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THIS  INDEX  is  based  on  a  consolidation  of  contens 
entries  appearing  in  the  January-December  issues  of  the 
Federal  Register  together  with  broad  subject  references. 
The  entries  are  arranged  first  under  the  name  of  the 
^gency  which  issued  the  document.  Under  eadi  agency, 
t^e  entries  are  then  listed  alphabetically  within  the 
categories  of  Rules,  Proposed  Rules,  and  Noticfes. 
Ejtecutive  Orders,  Proclamations,  and  other  documents 
friim  the  President  are  listed  under  Presidential 
^7  Docimients.  The  number  at  the  end  of  each  entry  gives 

'  the  pages  in  the  Federal  Register  where  the  document 

begins.  Use  the  table  of  Federal  Register  Pages  and 
Dates  at  the  back  of  this  index  to  locate  the  issue  date 
for  each  page  number.  This  index  is  published  monthly 
and  is  ciunulated  for  12  months. 

.  A  general  index  to  the  entire  Code  of  Federal 

V  Regulations,  is  found  in  the  CFR  Index  and  Finding 

Aids  volume,  and  is  revised  as  of  January  1  each  year. 

The  LSA  (List  of  CFR  Sections  Affected,  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of 
the  various  CFR  volumes. 


All  Federal  Register  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402. 

Linda  L.  Jones  is  Chief  Editor  of  the  Federal  Register 
Index.  The  Index  is  prepared  under  the  direction  of 
Raymond  A.  Mosley,  assisted  by  Jim  Wickliffe. 

INQUIRIES  may  be  made  to  the  Customer  Services  Unit 
at  202-523-5227,  (TDD)  202-523-5229  or  by  imail  at 
info@Fedreg.nara.gov.  I 

SUGGESTIONS  concerning  this  and  other  publications 
of  the  Office  will  be  welcomed  by  Raymond  A.  Mosley, 
Acting  Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration,  Washington,  D.C. 
20408. 

The  Federal  Register  Index  is  also  available  ort  the 
Office  of  the  Federal  Register's  electronic  bulletin  board 
"FREND".  To  reach  FREND  call  202-275-1538 
(modem).  To  speak  to  a  person  about  FREND  oall  202- 
523-4534.  Ask  to  speak  with  Ernie  Sowada  or  John 
Ashlin.  They  will  be  able  to  tell  you  about  correct 
modem  settings  and  discuss  other  services  offered  on- 
"FREND".  Files  on  FREND  can  be  viewed  or 
downloaded  free  of  charge. 
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FEDERAL  REGISTER  INDEX,  January-December,  1996 


Actuaries,  Joint  Board  for  EnroHment 

See  Joint  Board  for  EnroUment  of  Actuaries 

Administration  on  Aging 

See  Aging  Administration 

Administrative  Committee  of  the 
Federal  Register 

See  Fedenl  Register,  Administrative  Committee 

Administrative  Conference  of  the 
United  States 

RULES 

Termination  and  CFR  chapter  vacated,  3S39 

Advisory  Council  on  Historic 
Pr^ervation 

See  Historic  Preservation,  Advisory  Council 

African  Development  Foundation 

RULES 

Conflict  of  interests,  6506 
NOTICES 

Meetings;  Sunshine  Act.  6894,  18543,  28836. 
40182.  51672.  58368 

Agency  tor  Health  Care  Policy  and 
Researdi 

NOTICES 

Advisory  committees;  annual  reports;  availability, 

18743 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  42425, 

50826,  65065 
Submission  for  0MB  review;  comment  icquest. 
36068,  48491,  53747,  55153 
Evidence-based  practice  centers;  topics 

nominations,  67554 
Health  plans,  consumer  assessments;  draft 

questionnaires  availability  for  review,  42619 
Meetings: 
ilealdi  Care  Policy  and  Research  Special 
Emphasis  Panel,  10585,  15487,  15958, 
24500,  31530,  33745,  37482,  39977. 
41416,  56963.  58883,  59232,  64749 
Health  Care  Policy,  Research,  and  Evahiation 
National  Advisory  CoubcU,  1439.  24312. 
54444 
Meetings;  advisory  committees: 
February,  5561 
March,  5561 
June,  24799 
Jnly,  36885,  37482 
August.  40646 
October,  50827 
Nurse  stafRng;  impact  on  quality  of  care  in 

hospitals;  comment  request,  58194 
Patient  outcomes  research  teams  (PORT  Us) 
priority  topics;  nominations  of  outcomes  and 
effectiveness,  26519 


Agency  for  International  Development 

See  International  Development  Cooperation 

Agency 
RULES 

Acquisition  regulations: 
Miscellaneous  amendments,  39089 

Correction.  42939.  51234.  52497,  53996 
Commodities  and  services  finmced  by  AID; 

source,  origin  and  nationality  rules,  53615 
CoiTBCtion,  54849.  55361 
Foreign  dairy  products  donation  program  to  assist 

needy  persons  overseas;  CFR  part  removed, 

65946 
Fineedom  of  Infoimation  Act;  implementation, 

43002 

PROPOSED  RULES 

Commodities  and  services  financed  by  AID; 

source,  origin  and  nationality  rules,  4240 
Sfmi-annual  agenda,  23600.  631 10 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  5408, 

13213.  15968.  19957,  24509,  42442.  44077 
Submission  for  OMB  review;  conmient  request, 
1143D,  28890,  46484.  49154 
Close-out  i^an  guidance,  draift;  availability.  53757 
Food  Aid  Consultative  Croup;  membership 

requests.  60726 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  schools  and  hospitals  abroad 
assistance  apfriications  accqNancr. 
cancellation.  34862 
Housing  guaranty  program: 
Chile.  47956 
India.  69109 
Indonesia,  48968 
Morocco.  30094.  42052 
Timisia.  59108 
Zimbabwe.  19637 
Israel  loan  guarantees;  investment  opportunities 

notice.  37495.  67574 
Meetings: 
International  Fbod  and  Agricultural 

Development  Board,  17720.  41798,  68209 
Voluntary  Fbreign  Aid  Advisory  Committee, 
7277.  26545,  38785.  60726 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  1602 
Title  II  development  project  proposals: 
Fmal  draft  guidelines  (FY  1997);  availability. 
14336 


Agency  for  Toxic  Substances  and 
Disease  Registry 

NOTICES 

Committees;  esud>lishment,  renewal, 
etc.: 


Public  health  conference  support  program. 

19296 
Site-specific  heaMi  activities- 
Environmental  health  education  for  heallk 

professionals.  15807 
State  health  agency  administered;  capacity 
building  program.  18603 
Hazardous  substances  releases  and  fiKiHties: 
Public  health  assessments  and  effects — 
Quatierly  listing,  5787,  18743.  38754.  50827. 
59888 
Meetings: 
Inter-Tribal  Council,  1765,  32442 
Inter-tribal  Council  Advisory  Committee,  17303 
Public  Health  Service  Activities  and  Reseaidi 
at  DOE  Sites  Citizens  Advisory 
Committee.  1766,  17303,  173044 
Scientific  Counselors  Board,  10767,  54445 
Native  American  tribal  governments:  estaUishmm 
of  govemment-to-govemment  relationship; 
policy  statement,  42255 
Organization,  functions,  and  audiority  delegations: 
Public  Healdi  Practice  Coordination  Group; 
transfer,  9710 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  58071 
Superfiind  prpgram: 
Hazardous  substances  priority  list  (toxicologica] 
profiles),  14430,  18744,  38451.  41416, 
60105 
Minimum  risk  levels,  25873 
Minimum  risk  levels;  repuUicatioo,  3351 1 
Substance-specific  appHed  research  program; 
status  update,  14420 

Aging  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5561 
Sc' mission  for  OMB  review;  comment  request, 
30619 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Supportive  and  nutritional  services  to  older 
Native  Hawaiians,  33920 
Medical  food  and  food  for  special  dietary  uses 
in  Older  Americans  Act  nutrition  progranB; 
guidance.  30619 
White  House  Conference  on  Aging: 
Governors'  comments;  compilation,  1581 

Agricultural  Marketing  Service 


RULES 

Agricultural  commodities:  U.S.  grade  standards 
and  ggier  selected  regulations;  removal  from 
regulatory  reform,  9589 
commodities  testing  services: 
Labmatory  support  fimctions  and 


and  ggierseto 
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responsibiliti»;  Federal  regulatory  reform. 
51349 


Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 

Committee —  <^      correction,  3384U 

Member^p  nominations  soliciution.  50322     ^Almonds  grown  in  California.  32917.  39841. 
Grants  and  cooperative  agreements:  availability.        J      42990.  49954,  53607,  64601 
etc.: 
Hazardous  waste  sites;  human  healdi  sbidtes;^ 

applied  research  and  development.  20821  grade  requirements  relaxation.  50421 
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Agricultural 

Apricots  grown 

Washington.  3049S.  40954.  42988.  50229 
Avocados  grown  in — 
Florida.  I7SS1.  I9S12.  40290 
South  Florida.  31004.  46701.  49050 
Washington,  50229 
CauUflower  (frozen);  grade  standards.  43939 
Cheiries  (sweet)  grown  in  Washington.  40954, 

50229 
Cherries  (tart)  grown  in — 
Michigan  et  al..  49939 
Cotton: 
Classification  under  cotton  fimires  legislatioo; 
CFR  correction.  48399 
Cotton  classing,  testing  and  standards: 
Classification  services  to  growers;  1996  user 
fees.  19511 
Cotton  research  and  promotion  order 
Imported  cotton  and  cotton  content  of  imported 
products;  supplemental  assessment 
calculation.  31817 
Cranberries  grown  in  Massachusetts  et  al..  30497. 

41729.51353 
Dairy  products;  grading,  inspection,  and  standards: 
Dairy  plants  information  rqxMting  and 
recordkeeping  reqtiirements.  67447 
Fte  increases.  68997 
Instant  nonfat  dry  milk.  35589 
Monterey  (monierey  jack)  cheese.  15875 
Nonfat  dry  milk;  spray  process.  17547 
Dales  (domestic)  produced  or  packed  in  California. 

49955.  59178 
Filberts/hazelnuts  grown  in  Oregon  ind 

Washington.  2665,  1 1289.  17556,  29924 
Florida  grapefruit,  oranges,  tangelos.  and 

tangerines:  v.^ / 

Grade  standards.  20702 
Fhiid  milk  promotion  order.  27003 
Fresh  cut  flowers  and  fresh  cut  greens  promotion 
and  information.  30498 
Asse^ments  payment  postponement.  14951 
FriiitsUtaipott  regulations: 
Avocados,  gtapefiuit.  kiwi&uit,  etc.; 

exemptions.  13051 
Limes.  43141 

Prunes,  brine  dried;  exemption.  2393 
Fruits,  vegetables,  and  other  pnxfaicts,  fresh: 
Inq)ection,  certification,  and  standards  fee 
schedule.  54082 
Fruits,  vegetables,  and  other  products,  processed: 
Inspection,  certification,  arid  standards  fee 

sdiedule.  25549 
Okra  (frozen).  48065 
Peas,  field  and  black-eye  (frozen).  48066 
Quality  through  verification  program,  etc.; 
public  meeting,  67179 
Grapes  and  plums,  exported: 

Black  Corinth  grape  variety;  exemption.  54081 
Grapes  grown  in  California.  1 1 127.  14013.  27245 
Grapes,  table  (Eun^iean  or  Vinifera  type);  grade 

standards.  11125 
Green  and  wax  beans,  frozen;  grade  standards, 

37663 
Hazelnuts  grown  in  Oregon  and  Washington, 

42991 
Honey  research,  promotion,  and  consumer 
information  order,  29461 
Correction,  33175,  38355 
Kiwiftuit  grown  in  California,  13393.  40506, 

49653,51575,64959 
Limes;  imported,  64255 
Limes  grown  in — 
Florida,  17551,  31004.  43141,  46701.  49050. 
64255 
Livestock;  grading,  certification,  and  standards: 
Slaughter  cattle  and  carcass  beef.  2891.  19155 


Marketing  orders;  stipulation  procedures,  20717 
Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Definitions,  certificate  form  changes,  and 
official  stamp  inq>rints  update,  1 1504 
Melons  grown  in  Texas,  248,  7408,  7688,  20718 
Kfllk  marketing  orders: 
Black  HUU,  SD,  47038,  67927 
Carolina  et  al.,  1 147,  41488 
Central  Arizona.  17561 
Eastern  Colorado.  55205 
Iowa.  55731 
Middle  Adatttic.  20719 
Middle  Adantic  et  al..  69016 
New  Yorit-New  Jersey.  1 1293.  20719 
Southeiist,  20124 
Southwest  Plains.  35596 
Nectarines  grown  iiv-^ 
California.  13386.  19160.  26073.  31006.  31387. 
37812.49651 
Gives  grown  in  CaUfomia,  6306.  17555.  40507. 

55202 
Gives,  imported.  40507.  55202 
Oiions  (sweet)  grown  in  Washington  and  Oregon. 

20121,  39050.  44150 
Onions  (Vidalia)  grown  in  Georgia.  49952,  67179 
Onions  grown  in — 
Idaho.  27250,  35592,  39839,  43415,  52682 
Oregon,  27250.  35592.  39839.  43415.  52682 
Texas.  7407.  24877 
Onions,  imported.  25556.  35592 
Oranges  and  grapefruit  grown  in  Texas.  37810. 

43139.49650,59820,64253 
Oganges,  grapefruit,  tangeriries,  and  tangelos 

grown  in  Rorida.  3544.  38354,  50691.  64251. 
69011 

Grade  standards,  40289 
Papayas  grown  in  Hawaii.  99.  28000.  40146 
Peaches  grown  in — 
California.  13386.  19160.  26073.  31006.  31387. 
37812.49651 
Peanuts,  domestically  produced.  102,  29926, 

35594,  42993,  55547,  59822 
Pears  (Bartlett)  grown  in  Oregon  et  al.,  42529 
Pears  (winter)  grown  in  Oregon  et  al.,  17553, 

42529 
Pears  (winter  and  Baitlett)  grown  in  Oregon  et 

al..  52681 
Perishable  Agrictiltural  Commodities  Act 
pil-Uanched  fresh  and  frozen  fruits  and 
vegetables,  iiKluding  frozen  french  fried 
potato  products;  coverage  extension,  13385 
Pl4nt  Variety  Protection  Act  conformance; 

certification  fee  increase,  247 
Pork  promotion,  research,  and  consumer 

information.  28002.  35597 
Potatoes  (Irish)  grown  in — 
California.  27247.  43 1 44 
Colorado.  29635,  36813,  43946,  50231 
Idaho.  3546,  39270,  51354 
Maine,  53606 
North  Carolina,  27248 

:gon,  27247,  39270,  43 1 44,  5 1 354 
Stttts,  43146 
irginia,  27248 

Washington,  201 19,  31006,  35109 
Pranes  (dried)  produced  in  California,  39842, 

51356 
Pnpies  (fresh)  grown  in  Washington  and  Oregon, 

40954,  40956,  50229 
Raisins  produced  from  grapes  grown  in  California. 

100.  6307.  7067.  36814.  52684.  64454 
RcferendunL' 
f  obacco  auction  market  consolidation — 
Boone,  et  al..  NC  and  TN.  29923 
Horse  Cave  et  al..  KY.  29924 
Sanford  et  al..  NC.  27997.  37316.  373J1 


Sheep  promotion,  research,  and  information 
program,  19514,  21053.  33644 
Natitmal  Sheep  Promotion.  Research,  and 

Information  Board;  membership  nomination 
eligibility.  21049 
Referendum  approval.  13061 
Soybon  promotion,  research,  and  consumer 
information: 
Federal  regulatory  reform.  50693 
Speamint  oil  produced  in  Far  West.  1 1291,      . 

15695,  20122,  29459,  32922,  40959 
Specialty  crops;  import  regulations: 

Peanuts.  31306 
Tomataes  grown  in — 

Florida..5924.  55729.  60510 
Vegetables  and  specialty  crops;  inqxirt  regulatioiis: 
Potatoes,  onions,  tomatos,  etc.;  exerttptions, 
13051  , 

Walnuts  grown  in — 
California,  60512 

PROPOSED  RUUS 

Almonds  grown  in  California,  48428 
Avoca4os  grown  in  South  Florida,  27027 
Cherries  (tart)  grown  in — 

Micliganetal.,  21,26956 
Cotton  classing,  testing  and  staiKlanls: 
Classification  services  to  growers;  1996  user 
fees.  7756 
Cotton  research  and  promotion  order 
Imported  cotton  and  cotton  content  of  imported 
products;  siqiplemental  assessmem 
calculation,  1 1764 
Referendum  continuaiKe  request;  sigi>-up 
period,  64640 
Cranberries  grown  in — 

Masiachusetts  et  al..  17586.  43186 
Dairy  products;  grading,  inspection,  and  standards: 

Fee  increases,  58345 
Dates  (domestic)  produced  or  packed  in  California. 

64638 
Fluid  aiik  promotion  order,  20759. 47093 
Fruits;  import  regulations: 
Limes.  0550.  20754 
Piunrs.  20756 
Fhiits.  vegetables,  and  oAer  products,  fresh: 
Almonds,  shelled  and  in  shell.  17580 

Carrection.  19117 
Inspection,  certification,  and  standards;  fee 
schedules.  24247 
Fruits,  vegetables,  and  other  products,  processed 
Inspection,  certification,  and  standards  fee 
schedule.  9654 
Honey  research,  promotion,  and  consumer 
information  order.  13463 
Mail  referendum,  34385 
Cerrection,  38407 
Kiwifrait  grown  in  California,  3604,  13463 
Kiwifrait  research,  promotion,  and  consimier  ' 

information  order,  51378.  SI39I 
Limes;  impoited,  33047 
Limes  grown  in — 

Florida,  20754, 27027, 33047        '  ' 

Milk  marketing  orders: 
Carolina  et  al.,  1 1756,  19861,  37628.  43474. 

55229,  59843 
Ceninl  Arizona,  10288 
Eastern  Colorado,  47092 
Iowa.  46571,  65366 
New  England  et  al..  49081 
New  Yoric-New  Jersey  et  al..  14514       * 
Pacific  Northwest  et  al..  43474.  60639 
Southwest  Plains.  17588 
Nectarfties  grown  in — 

Califcmia.  8225 
Olives  grown  in  California  57782    . 
Olives.  inqxHted.  57782 


Omons  (sweet)  grown  in  Wasfamgton  and  Oregon, 

36827 
Onions  grown  in — 
Idaho  etal.,  20188 
Texas,  6328 
Quoos,  imported,  4941 

Oranges  and  grapefruit  grown  in  Texas,  49078 
Orai^es,  grapefruit,  tangerines,  and  tangelos 

grown  in  Florida,  44187 
Papayas  grown  in  Hawaii,  33388 
Peaches  grown  in — 

California,  8225 
Peanuts,  domestically  and  foreign  produced,  5181 1 
Peanuts,  domestically  produced,  44192 

Correction.  47786 
Pears  (winter)  grown  in  Oregon  et  al..  33047 
Perishable  Agriculhiral  Commodities  Act; 
imi^ementation: 
Retailers  and  grocery  wholesalers;  phase-out  of 
license  fee  payments,  etc..  47674 
Pistachios  grown  in  California  et  al..  3991 1 
Popcorn  promotion,  research,  and  consumer 

infbnnatioi  order,  51046,  51055 
Pork  promotion,  research,  aixl  consumer 

infonnation.  1 1776 
PDUtoes  Grish)  grown  in — 

Washington.  17587 
ftunes  (fresh)  grown  in  Washington  and  Oregon. 

20756 
Sheep  promotion,  research,  and  informatian 
program: 
Referendum  conduct,  35982 
Spearmint  oil  produced  in  Far  West,  1855,  6329 
Specialty  crops;  import  regulations: 
Medjhool  dates;  removal.  15734 
Peanuts.  3606 
Tobacco  inspection: 

Growers;  mail  referendum.  10902,  10903 
Vegetables;  import  regulations: 
Banana/fingerling  potatoes,  etc.;  removal  and 
exenq)tion,  67499 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  159, 
537J,  7464,  7465.  19023.  19024.  20209, 
43225,  44036,  46760.  47733,  48457, 
492%,  49725,  50802,  52771,  52772, 
56509,64661,67996 
Beef  promotion  and  research: 
Cattiemen's  Beef  Promotion  and  Research 

Board;  certification  and  nomination,  15<^ 
Committees;  establishment,  renewal,  termination, 
etc.: 
Burtey  Tobacco  Advisory  Coromittee,  13480 
Flue-Cured  Tobacco  Advisory  Committee, 

13480 
NAFTA  Rivate  C(»nniercial  Disputes 

Regarding  Agricultural  Goods  Advisory 
Committee,  33084 
National  Organic  Stimdards  Board,  33897, 
49725 
Cotton  research  and  promotion  order 
Referendimi  continuance  request;  sign-up 

period;  determination,  52772 
Referendum  on  continuation  of  1990 

amendments;  comment  request,  1 1377 
Eggs  and  egg  products: 

Pasteurized  shell  eggs  (in-shell  eggs),  30851 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal-State  marketing  improvemem  program, 
5371,64319 
Meetings: 
Agricultural  Concentration  Advisory  Cottmiittee, 

9423.  15919 
Burley  Tobacco  Advisory  Committee.  24270 


Ftue-Cured  Tobacco  Advisory  Commitlee. 

29524 
National  Organic  Standards  Board,  43520 
Plant  Variety  Protection  Advisory  Board,  10309 
Tobacco  Inspection  Services  National  Advisory 

Committee,  14551 
Universal  Cotton  Sbmdards  Advisory 
Committee 
Recommendations,  7466 
Milk;  manufiKturing,  production  and  processing; 

recommended  Sute  requirements,  48120 
Nortfieast  Interstate  Dairy  Compact 
Compelling  public  interest  commem  request, 

19904 
Implementittion,  44290 
Poultry  grade  standards,  voluntary: 
Cooked,  boneless-skinless  products  without 

added  ingredients,  5975, 7050 
Legs  and  drumsticks,  boneless/skinless,  1 3480 
Tentative,  for  raw,  ready-to-cook,  boneless, 
skinless  poultry  products,  30031 
Tobacco  auction  nuuket  consolidation: 
Tabor  City  and  Whiteville,  NC,  55783 

Agricultural  Research  Service 

RULES 

Beltsville  Agricultural  Research  Center  property, 
Beltsville,  MD;  condua  on  premises.  51210 
National  Arboretum  Property;  conduct 
Federal  regulatory  reform.  65302 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  57847 
Inventions.  Govenmient-owned;  avaiilability  for 

licensing.  37439.  45932 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Agricultural  Innovations,  45932 
American  Medical  Products.  7234 
Biotechnology  Research  and  Devek)pment 

Coip.,  10560 
Colorado  State  University  Research  Foundation, 

37439 
Consep,  Inc.,  26873 
Fanning  Corp.,  16461,  64048 
Genespan  Corp.,  65519 
Nu  Way  Flame  &  Equipment  Co..  6232 
Peterson  Seed  Co..  Inc.,  14046 
Seedbiotics,  34415 
Sonic  Iixtustries,  Inc.,  54406 
University  of  Georgia  Research  Foundation, 

345,  40183 
Zellweger  Uster,  50271 
Strategic  plan  (FYs  1998-2002);  draft  availability, 
37980 

Agriculture  Department 

See  Agriculhiral  Marketing  Service 

See  Agricultural  Research  Service 

See  Agriculture  Department 

See  Animal  and  Ptam  Ifealth  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Cooperative  State  Researdi,  Education,  and 

Extension  Service 
See  Economic  Research  Service 
See  Ecoixmiics  Managemem  Staff 
See  Farm  Service  Agency 
See  Federal  Crop  Insurance  Corporation 
See  Food  and  Consumer  Service 
See  Food  Safety  and  Inspection  Service 
See  Foreign  Agricultural  Service 
See  Forest  Service 
See  Grain  Inspection,  Packers  and  Stockyards 

Administration 


Agriculture 

See  National  Agriculmral  Statistics  Service 
See  Naniral  Resources  Conservation  Service 
Set  Rural  Business  and  Cooperative  Devetopment 

Service 
See  Rural  Business-Cot^xrative  Service 
Set  Rtnal  Housing  and  Commuiuty  Development 

Service 
See  Rural  Housing  Service 
See  Rural  Telephone  Bank 
See  Rural  Utilities  Service 
RULES 
Acquisition  regulations: 

Federal  regulatory  reform,  536^ 
Admiiustrative  regulatians: 
Claims  based  on  negligence,  wrongful  act,  or 
omission;  Federal  regulatory  reform,  57577 
Agriculmral  Trade  Development  and  Assistance 
Act 
Agricultural  commodities;  commercial  sales 
financing.  17823 
Award  of  fellowships  to  applicants  from  other 
American  republics:  Federal  regulatory 
refonn;  CFR  pan  removed.  42773 
DdMrment  and  suspension  (nonprocurement),  250 
Economics  Management  Staff  organizatico  and 

fimctions;  CFR  part  removed.  42371 
Federal  Agriculture  Improvement  and  Reform  Act 
of  1996: 
Farm  program  provisions  implementation, 
37544 
Federal  regulatory  reform: 
Classified  information;  classification. 

declassification,  and  safeguarding;  CFR 
pan  removed.  30495 
Freedom  of  Information  Act;  ijiplemematioa 

CFR  pan  removed.  4209 
Highly  erodiMe  land  and  wetland  conservation. 
47019 
Coaection,  53491 
Immigration  Reform  and  Control  Act 
Immigration  aixl  Nationality  Act  replenishmeai 
agricultural  worker  program  expiration; 
CFR  pan  removed,  2659 
Special  agricultural  worker  program  expiration; 
CFR  pan  removed,  2659 
Impon  quotas  and  fees: 
Dairy  products,  6305.  53002 
Federal  regulatory  reform — 
Section  22  impon  fees,  sugar  impon  fees  and 
cotton  reentry  into  U.S;  CFR  subparu 
removed,  28723 
Licensing  Department  inventions;  CFR  pan 

removed,  42371 
Meat  impon  limitations;  CFR  pan  removed,  37199 
Organization,  functions,  and  authority  delegations: 
Deputy  Administrator  for  Veterinary  Services, 

68S41 
Economic  Analysis  Staff  regulations;  CFR  parts 

removed,  68997 
Energy  Office;  CFR  pan  removed,  9901 
Fmance  and  Management  Office,  internal 
stnicnire;  CFR  pan  removed.  53608 
General  Counsel;  ton  claims  paymem  authority, 

49237 
Under  Secretary  for  Farm  and  Foreign 
Agriculmral  Services  et  al.,  25775 
Practice  and  procedure: 
Perishable  Agricultural  Commodities  Act 
formal  adjudicatory  proceedings,  1 1501 
Upland  cotton  and  rice;  world  market  price 

determinations;  CFR  pan  removed,  40145 
PROPOSED  RULES 
Acquisition  regulations: 

Federal  reg»tlatory  review,  7456,  37032 
Administrative  regulations: 
Clauns  based  on  negligence,  wrongful  act,  or 
omission;  Federal  regulatory  review.  16231 
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Agriculture 

Expoft  taks  repofting: 

Sunflower  oil.  38107 

Sunfloweneed,  38107 
Freedom  of  Infonnatian  Act;  imptemeiiiatiaa: 

Federal  regulatory  review.  386S7 
Import  quotas  and  fees: 

Dairy  pnxkicts,  1233 
Meat  and  meat  products;  export  repotting.  S8343. 

68167 
Nondiscrimiiiatioo  in  USDA  conducted  programs 

and  activities,  17831 
Privacy  Act;  implementation: 

Federal  legulaiory  review.  38657 
Semi-annual  ageada.  22708.  62222 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  SS9S0. 

S8368 
Submission  for  OMB  review;  comment  request. 
407.  1025.  3668.  4760,  6232,  6966,  7772, 
9140,  10559,  13813.  16895,  18371,  19249, 
21 155,  24478.  25842.  28836.  30031. 
31502,  35707.  37438.  39116,  40182, 
41 124.  43328.  44290.  471 10.  481 19. 
49109.  50271.  51672,  53188.  54407. 
55130.  55952,  57626, 58368,  59216, 
60676,  65009,  66994 
Committees;  estabUshment,  renewal,  terminatioa, 
etc.: 
Agricultural  Concentration  Advisory  Committee, 

6232,7772 
California  Spotted  Owl  Advisory  Committee — 

Membership  nominations  request,  59400 
National  Agricultural  Research,  Extension, 

Education,  and  Economics  Advisory  Board, 
49999 
Emergency  declarations; 
Arizona  et  al. — 

Kainal  bunt  disease,  12058,  14046 
California — 
iCamal  bunt  disease,  16895 
Import  quotas  and  fees: 
Raw  cane  sugar,  and  sugars,  syrups,  and 

molasses,  SI 672 
Sugar,  raw  cane.  4253,  15458,  37243 
Sugar,  refined,  42416 

Upland  cotton,  156,  157.  5973-5975,  16457- 
16460,27330-27332,33481-33483 
Special  impoit  quota,  47475-47478,  54758, 
54759.  60085-60087 
Industrial  prtxhicts  or  processes;  agricultural 

material  use;  proposal  request,  44035 
Meetings: 
Agricultural  Concentration  Advisory  Committee, 

6232,7772 
National  Agricultural  Research,  Extension, 
Education  and  Economics  Advisory  Board, 
45932 
Penalties  waiver  for  small  business  and  report 
frequency  reduction;  Federal  regulatory 
review,  2479 
Privacy  Act 
Computer  matching  programs,  158 
Systems  of  records,  55952,  63815 
Program  payments;  income  tax  exchision;  primary 
purpose  determinations: 
New  York  State  agricultural  nonpoint  source 
abatement  and  conirol  matching  grant 
program,  50800 
Skaneateles  Lake  Watershed  agricultural 
program,  50801 
Senior  Executive  Service: 
Ptrfonnance  Review  Boards;  membership, 
57845 
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Air  Force  Department 

SULCS 

Admkiistration: 
Industrial  labor  relatioas  activities;  CFR  part 
removed,  46379 
Aircitit: 
Aiicrafl  attesting  systems;  CFR  part  removed, 

45322 
Aiacrafi  leased  for  airshows;  Air  F6rce 

responsibilities;  CFR  part  removed,  45322 
DQD  conunercia]  air  carrier  quality  and  safety 
review  program,  17840 
Air  Hmcc  Systems  command  contractor 

ferformance  assessment;  CFR  part  removed, 
4351 
Claims  and  litigation: 
Foteign  tax  relief  program;  CFR  part  retnoved, 

4352 
Stmtoiy  reimbursement  for  land;  CFR  part 
removed,  4351 
Militaiy  training  and  schools: 
Contractor  employees  training;  CFR  part 
removed,  45323 
Orgaaization  aixl  mission: 
Pesoimel  review  boards;  correction  of  military 
records,  16046 
Public  relations: 
Public  affairs  policies  and  procedures;  CFR  pan 

removed,  43466 
Sufport  of  nongovenmiental  test  and  evaluation; 
CFR  part  removed,  435 1 
Special  investigation: 
Oaths,  administration  audrarity;  CFR  part 
.  removed,  45323 

PROPOSED  RULES 

Acquisition  regulations: 
Air  Force  Logistics  Command;  vendor  rating 
system;  withdrawn,  4393 
Public  relations: 
Air  Force  Systems  command  contractor 

pcfformance  assessment;  wididnwn,  4390 
NOTICES 

Active  military  service  and  discharge 
4eterminations: 
Civilian  flight  crew  and  aviation  ground  siqipoit 
employees  of  Noitheast  Airlines  who 
served  as  result  of  contract  with  Air 
Transport  Command  (December  7,  1941- 
August  14,  1945).  8579 
Agency  information  collection  activities: 
Pniposed  collection;  comment  request,  14088. 
16087.  37883.  42873,  56948 
Base  realigiunent  aixl  closure: 
Geatile  AFS.  OH;  disposal  and  reuse.  27054 
George  AFB.  CA;  disposal  and  reuse.  25850 
K.L  Sawyer  AFB,  MI;  disposal  and  reuse. 

18384 
O'Hare  Air  Reserve.  IL;  property  conveyance 

to  City  of  Chicago,  58170 
Surplus  Federal  property — 
Griffiss  AFS,  NY,  40203 
Kelly  AFB,  TX.  34423 
McClellan  AFB.  CA,  33493 
Wiaismith  AFB,  MI;  disposal  and  reuse,  43347 
Conunercial  activities  perfoinuuice  (OMB  A-76); 

cost  comparison  studies,  10564,  37451,  53723 
Environmental  statements;  availability,  etc.: 
Dobbins  Air  Reserve  Base.  GA;  proposed  wing 
conversion  and  airspace  modification.  5753 
Haldwood  Range  expansion  and  related  airspace 

,  actions.  Wood  County,  WI,  et  al.,  40408 
Lute  AFB,  AZ;  golf  course  construction  and 

'  operation,  15926 
Ontario  Air  National  Guard  Station,  CA; 
disposal^  reuse,  19053 


Environmental  statements;  notice  of  intent 
Bany  M.  Goldwaier  Range  (BMGR),  AZ; 

reMwal,4965 
Holloman  AFB,  NM;  Germas  Air  Force  aircraft 

operatioos  expansion,  20809 
KeUy  AFB,  TX;  disposal  and  reuse,  43531 
McChord  AFB,  WA;  beddown  of  C-17  aircraft, 

etc.,  20809 
McClellan  AFB,  CA;  disposal,  54174 
Mountain  Home  AFB,  ID;  tactical  traintiy 

raage,  2803 
Nellis  AFR,  NV,  27054 
Reese  AFB,  TX;  disposal  and  reuse,  15788 
Robins  AFB,  GA;  permanent  weapons  storage 

area  siting,  etc.,  49440 
Scott  AFB,  IL;  realignment  of  Dlinois  Air 

National  Guard  Unit,  5989 
Sky  Harbor  International  Airport,  AZ;  master 

plan  update  improvements,  49441 
Meetings: 
Air  Force  Academy  Board  of  Visitors,  2 1445 
Air  University  Boud  of  Visitois,  7777 
Community  College  Board  of  Visitors,  1 1 194, 

2^60,51083 
Scientific  Advisory  Board,  10993,  10994, 

14562,  15788,  15789,  31090,  32428, 

40i616,  40617,  42873,  46785,  491 17 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
CeramOptec,  Inc.,  13483 
EPI-MBE  Production  Gnx^,  SS790 
Giner  Inc.,  36554 
Polychf),  Inc.,  43348 
Unison  Industries  Ltd.,  4419 
Privacy  Act 

Systems  of  records,  4966,  51923,  54174 
Senior  Executive  Service: 
Performance  Review  Boards:  menjbership, 

43348 

Alaska  Power  Administration 

NOTICES 

Power  rate  adjustments: 

Eklutna  Project,  24783,  42010,  52781 
Wholesale  power  rates:  •'   . 

Eklutna  Project,  33723  , 

Alcohol  Tobacco  and  Firearms 
Bureau 

RULES 

Alcohol;  viticultural  area  desigiuitions: 
Malibu-Newton  Canyon,  CA,  29949 
Paso  Robles,  CA,  29952 
Redwood  Valley,  Mendocino  County,  CA, 
67463 
Alcoholic  beverages: 
Basic  permit  requirements,  spirits  and  wine 
nonindustrial  use,  and  distilled  spirits  bulk 
sales  and  bottling;  CFR  parts 
co^lidation — 
Fedetal  regulatory  reform,  26096 
Wine;  labeling  and  advertising- 
Grape  variety  names;  American  wines,  522 
Wine;  production,  cellar  treatment,  and 
finishing — 
Wine  treating  processes  and  wine  treating 
material,  21076 
Wine  aad  other  liquors;  miscellaneous 
ameixlments 
Federal  regulatory  reform,  31029 
Alcohol,  tobacco,  and  other  excise  taxies: 
Federal  regulatory  reform — 
Tobacco  products  and  cigarette  papers  and 
tubes  manufscture,  54084 
Taxpaid  distilled  spirits  used  to  manufacture 
nonbeverage  products,  31399 


Commerce  in  fiteaima.  and  amnnmition: 
Ammunition  feeding  devices  widi  capacity  of 
more  than  10  rounds;  importation,  39320 
Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 
54935 
Firearms: 
Arms,  amnamition,  and  implemems  of  war — 
Defense  articles  and  services  frtmi  Russian 
Federation;  certain  restrictions  removed, 
18678 
Commerce  in  explosives — 
Plastic  explosives  possession;  repotting 
requirements,  38084 
Fireanns  and  anmnmition;  manufacturers  excise 
taxes — 
Exemption  certificates;  simplification,  37005 
Organization,  functions,  and  authority  delegations: 

District  Directors,  29956 
lYactice  and  procedure: 
Federal  regulatoiy  reform — 
Procedural  rules  statement:  CFR  part  removed 
aixl  regulations  consolidation,  299S4 
Technical  amendments,  20721,  37002 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Paso  Robles,  San  Luis  Obispo  County,  CA; 

extension,  706 
Redwood  Valley,  CA,  46403 
Alcoholic  beverages: 
Beer,  doinesti<^y  produced — 
Formulas  and  statements  of  process; 
registration,  2459 
Denatured  alcohol  and  itim — 
Distribution  and  use;  Federal  regulatory 

review,  30019 
Formulas,  39929 
DistiUed  spirits;  domestically  produced— 
Formulas  and  statements  of  process; 
registration,  2459 
Distilled  spirits;  labeling  and  advertising — 

&ape  brandy,  unaged,  30015,  49715 
Distilled  ^nrits,  wine,  and  beer  importation: 
consolidation  and  CFR  parts  removed, 
40568,56928 
Distilled  spirits,  wine,  and  malt  beverages; 
labeling  and  advertising — 
Margarita;  use  of  term,  57597 
Tax-free  alcohol,  distribution  and  use;  Federal 

regulatory  review,  30019 
Volatile  fruit-flavor  concentrate  production; 

Federal  regulatoiy  review,  30017 
Wine;  domestically  produced — 
Formulas  and  statements  of  process; 
registration,  2459 
Wine;  labeling  proceedings — 
Certificates  of  label  approval,  exemption  from 
label  approval,  and  distinctive  liquor 
bottle  approvals,  1545 
Alcohol,  tobacco,  and  other  excise  taxes: 
Alcoholic  beverages,  denatured  akohol,  tobacco 
products,  and  cigarette  papers  and  tubes; 
exportation,  41500,  55238 
Correction,  42462 
Liquors  and  alcoholic  products  from  Puerto 
Rico  and  Virgin  Islands;  Federal  regulatory 
review,  30021 
Commerce  in  fireanns  and  ammunition: 
Anummition  feeding  devices  widi  capacity  of 
more  than  10  rounds;  impoitation;  cross 
reference,  39372 
Firearms: 
Cotimierce  in  explosives — 
Explosives  storage  and  manufacturing  sites 
notification  requirements,  etc.,  53688 
Hrearms  and  ammunition;  manufacturers  excise 
taxes,  37022 
Parts  and  accessories  iiKhision  in  tax 
calculation,  45377 


Fireanns  and  amnamition  commerce: 
Natioiul  instant  criminal  background  check 
system  facilitation — 
Categories  of  persons  prohibited  from 
receiving  fireanns;  definitions,  47095 
Practice  and  procedure: 
Federal  regulatory  review — 
Procedure  rules  statement  improvement, 
30013 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5600- 
5603,9009-9011.  14202- 14204,  16532, 
19331,  19332,  27384,  33959,  33960, 
40478-40480,  46506,  48203,  48204,  49525- 
49527,  51137,  51 138,  51490,  51491, 
56736,  56737,  60142-ej0144 
Commerce  in  explosives: 

Explosive  materials  list,  21225 
Organization,  functions,  and  authority  delegations: 
Chief,  Product  Conqiliance  Branch,  et  al.,  31223 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  46507 

Animal  and  Plant  Health  Inspection 
Service 

RULES 

Exportation  and  impoitation  of  animals  and  animal 
pnxtucts: 
African  swine  fever,  disease  status  change — 

Spain,  43305 
Bird  quarantine  facilities,  privately  owned; 

screening,  31391 
Cattle  for  slaughter,  tuberculosis  and  brucellosis 
pre-expon  test  requirements  elimiiution, 
6917 
Embryos  from  ruminants  and  swine  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists,  15180 
Hog  cholera  and  swine  vesicular  disease; 
disease  status  change — 
Nedieriands,  40292 
Horse  quarantine  facilities — 
Walls,  floors  and  ceilings;  constrtiction, 
36816 
Horses;  vesicular  stomatitis,  43417 
Horses  from  Bermuda  and  British  Virgin 

Islands;  quarantine  requirements,  14239 
Horses  from  contagious  equine  metritis-affected 
countries,  1697,  10269 
Mares  and  stallions,  etc.;  new  testing  and 
treatment  protocols,  52236 
Horses  from  Mexico;  quarantine  requirements, 

39852  ^ 

Pork  and  pork  products  from  Mexico  transiting 

United  States,  32646 
Ratites  and  hatching  eggs  of  ratites  from 

Canada,  68123 
Rinderpest  and  foot-and-mouth  disease;  disease 
status  change — 
Czedi  Republic,  51769 
Italy,  51769 
Sheep  and  goats,  and  germ  plasm  frx>m  sheep 
and  goats,  17231 
Hawaiian  and  territorial  quarantine  notices: 

Avocados  from  Hawaii,  5923 
Impon  and  expon  user  fees,  20421 

Correction,  25513 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  anid  bison — 
Brucella  vaccine  approval,  14237,  19976, 

41730 
State  and  area  classifications,  58625 
Brucellosis  in  cattie — 
State  and  area  classifications,  561 16 


Animal 

Brucellosis  in  swine — 

State  and  area  classifications,  15881 
Exotic  Newcastle  disease  in  birds  and  poultiy 

and  chlamydiosis  in  poultry,  56877 
Horses  affected  widi  or  exposed  to  contagious 

equine  metritis  (CEM).  47669,  561 16 
Tuberculosis  in  cattle  and  bison- 
State  and  area  classifications,  16617,  67928 
Livestock  and  poultry  disease  control: 
Aiumals  destroyed  because  of  tuberculosis — 
Federal  indemnity  payments  for  cattle,  bison, 
Mdccrvids.  25135 
Scrapie  indemnification  program,  sheep  and 
goats;  regulations  removed,  47669 
Overtime  services  relating  to  imports  and  expons: 
Commuted  travehime  allowances,  53603.  58626 
International  commercial  aircraft  and  vessels; 
quarantine  and  inspection  services;  user 
fees,  2660 
Fhytosanitaty  expon  certification  regulations; 

revision,  15365 
Plant-related  quarantine,  domestic: 
Citrus  canker,  1519 
Com  cyst  nematode,  47662 
Fire  ant,  imponed.  17550,  53601,  65459 
Japanese  beetle,  32636.  56403 
Kamal  bunt  disease — 
Arizona  et  al.,  13649,  35107,  36812 
California,  18233,  20877 
Compensation.  35102 
Public  fonmi.  36811 

Seed  planting,  regulated  articles  movement 
and  risk  levels;  criteria,  52190 
Mediterranean  fmit  fly.  8205,  31003,  47663 

Correction.  32900 
Mexican  fruit  fly.  2391.  26«3,  38353,  57987 
Pine  shoot  beede,  3176 
Pink  boUworm,  1521 
Plant-related  quarantine,  foreign: 
Citrus  frtiits  from  Australia,  8205 
Fiuits  and  vegetables,  imported;  cold  treatment 

upon  arrival,  47663 
Fitiit  trees  from  France,  51208 
Irradiation  as  phytosanitary  treatment  for  plant 
pests;  policy  suiement,  24433 
Poultry  improvement: 
National  Poultry  Improvement  Plan  and 
auxiliary  provisions — 
Admiiustradve  and  testing  prdbedures  for 
participants  and  participatiiig  flocks, 
11515 
Viruses,  serums,  toxins,  etc.: 
Aiulogous  products — 
Marek's  disease  vaccines,  33840 
Rabies  vaccines;  killed  and  live  viruses, 
31822 
Equine  vaccines — 
Encephalomyelitis  vaccine.  Eastern.  Western, 
and  killed  Venezuelan  virus;  standard 
pottncy  test.  67929 
Licenses,  inspections,  records,  and  reports, 

52871 
Veteriiury  biological  products — 

Antibody  products,  51771 
Veterirurry  biological  ptxxtaicts  licenses  and 
penmts 
Federal  regulatory  reform.  43316 
Veterinary  biologicals;  master  label  system, 
29462 
Correction,  33175 

PROPOSED  RULES 

Aiumal  welfare: 
Dogs  and  cats — 
Commercial  pet  trade;  public  meeting,  5524, 
11778 
Horse  protection  regulations — 
Horse  Protection  Act;  enforcement  changes; 
public  meetings,  34747 
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Humane  ffeatment  of  dogs  and  cats — 
Tethciing  and  tcmpenture  re(|uireinents, 

34386 
Wire  flooring;  coating  requirements,  34389 
Marine  Manunal  Negotiated  Rulemaking 
Advisory  Committee — 
Meetings,  9371.  30S4S 
Exportation  and  impoitatian  of  animals  and  animal 
products: 
African  swine  fever,  disease  status  change — 

Spain,  26850 
Bird  quarantine  £Kilities,  privately  owned; 

screening,  99S7 
Exotic  Newcastle  Disease;  disease  status 
change — 
G>suRica,690Sl 
Fetal  bovine  serum;  withdrawn,  30189 
Foreign  "regions"  criteria  based  on  risk  class 
levels,  etc..  16978.  36520 
Hearings.  20190.  26849 
Hog  cholera  and  swine  vesicular  disease; 
disease  status  change — 
Netherlands,  14999 
Horse  quarantine  facilities — 
Fees  collection;  withdrawal.  7079 
Permanent  private  fKilities;  establishment, 
20189 
Horses;  country  of  origin  and  country  of  transit 
permit  applications  and  health  certificate 
requirements  informatioa  clarifkation, 
21389 
Hones;  vesicular  stomatitis,  14268 
Horses  from  contagious  equine  metritis-afiected 
countries 
Mares  and  stallions,  etc.;  new  testing  and 
treatment  protocols.  28073 
Pet  bbds;  importation,  43188 
Pork  and  pork  products  from  Mexico  transiting 

United  States.  69SS.  690S2 
Ports  designation — 

Atlanta.  GA.  52387 
nohibited  and  restricted  importations — 
Garbage  disposal  by  cruise  ships  in  Alaskan 
Port  landfiUs.  1S20I 
Ratites  and  hatching  eggs  of  ratites  from 

Canada,  27797  y 

Rinderpest  and  fmot-and-nbuth  disease,  etc.; 
disease  status  changed 
Czech  RepubUc,  35987 
Italy.  35987 
Rumiiumts  and  swine  from  countries  where 
foot-and-mouth  disease  or  rinderpest  exists 
imported  for  exhibition  in  U.S.  zoological 
parks;  quarantine.  56165 
Federal  Seed  Act 
Impofted  seed  and  screening  U.SyCanada  seed 
analysis  program,  etc.,  51791 
Hawaiian  and  territorial  quarantine  itotices: 

Papaya,  carambola,  and  litchi.  38108 
Inspection  and  certification  of  animal  byproducts: 
Inedible  animal  byproducts  references  replaced 
by  animal  products  references.  49278 
Interstate  transpoitation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle,  bison,  and  swine — 
Rapid  automated  presumptive  test;  disease 
status  determination,  48430 
Livestock  market  approval  for  cattle,  bison, 
horses  and  swine;  hog  cholera  obsolete 
regulations  removed,  56155 
Tuberculosis  in  cervids — 
Identification  requirements,  14982 
Plant  pest  regulations: 
Garbage  disposal  by  cruise  ships  in  Alaskan 
Port  landfills.  15201 
Plant  pests;  importation  and  interstate  movement; 
Federal  regulatory  review,  50767 


Plant-related  quarantine,  foreiga- 
Camellia.  gardenia,  ihododoidron,  rose,  and 
lilac- 
Import  permit  and  notice  of  arrival 
requirements  eliminatiQn,  40362 
Cotton  and  cotton  products;  pest  introduction 

prevention,  68673 
Fruits  and  vegetables;  importation,  18690, 
34379.42565 
Plant-related  quarantine,  domestic: 
Com  cyst  nematode.  37018 
Imported  plants  and  plant  parts — 
Interstate  movement  prohibition  subsequent  to 
in^ortation.  51376 
Karaal  bunt  disease — 
Piblic  fonim,  40361,  41990 
S4ed  planting,  regulated  articles  movement 
and  risk  levels;  criteria,  40354.  42824 
Viruses,  serums,  toxins,  etc.: 
Biological  products  and  guidelines;  definitions, 
43483 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmient  request,  1895. 
9141.  16626.  19025.  24755,  30590.  42829. 
43520,  48457,  56215 
Committees;  establishment,  renewal,  termination, 
elc.: 
Foragn  Animal  and  Poultry  Diseases  Advisory 

Committee,  9142,  32425 
NatkxuJ  Animal  Damage  Control  Advisory 
Committee,  9423.  32425 
Environmental  statements;  availability,  etc.: 
Boll  weevil  control  program.  TX.  6344 
Genetically  engineered  organisms;  field  test 
permits — 
Chicory  plants,  etc.,  2995 
Cbm  i^ants,  etc..  45933 

rseiulus  occidentalis  (predatory  miles), 
etc..  15458 
Ohion  plants,  etc.,  54408 
Potato  plants,  etc..  33897 
Nonregulated  status  determinations — 
AgiEvo  USA  Co.;  genetically  engineered 

soybeans,  18718,  42581 
Agritope,  Inc.;  genetically  engineered  cherry 

tomato  line.  1743,  15919 
Afigrow  Seed  Co.;  genetically  engineered 

I     squash  line.  3899.  33484 
Calgene,  Inc.;  genetically  engineered  tomato 
line.  52906 

ill  University  et  al.;  genetically 
engineered  papaya  lines.  19904.  48663 
lb  Genetics  Corp.;  genetically 
engineered  com  line,  1744,  60257 
ipont  Agricultiiral  Products;  genetically 

engineered  cotton  line,  6621 
lonsanto  Co.;  genetically  engineered  com 
lines,  10720.  66650 
Monsanto  Co.;  genetically  engineered  potato 

:     lines,  1557.  24755 
hbrthnip  King  Co.;  genetically  engineered 

j     com  line.  2789 
FJant  Genetic  Systems  (America),  Inc.; 
genetically  engineered  com  line,  9142 
Veterinary  services  program,  14046,  18719 
Veterinary  unlicensed  biological  products  for 
field  testing;  shipment,  26873,  45396 
Federal  information  processing  standards  (FIPS): 

Digital  sigiuiture  technology.  56215 
Generally  engineered  organisms  for  release  into 

environment;  permit  applications.  52906 
Harry  S.  Tnmian  Animal  Import  Center, 

importation  procedures;  application  period 
aad  kxtery.  43521,  45396 
Meetings: 
Foreign  Animal  and  Poulny  Diseases  Advisory 
Committee,  18371 


National  Animal  Damage  Control  Advisory 

Coiamitiee,  20508 
National  Poultry  Improvement  Plan  General 
Conference  Conunittee  and  Bieimial 
Conference,  24757 
Uruguay  Round  Agreements  Act  (URAA): 
Sanitiiry  and  phytosanitaty  standard-setting 
activities  of  intematioiul  standard-setting 
orgaiizations,  49432 
Veterinary  biological  products;  public  meeting, 
64499 
Post-maiketing  surveillance;  pid>lic  meeting, 
54409 

Antitrust  Divirion 
NOTICES  I 

Agency  inibrmation  collection  activities: 

Proposed  collection;  comment  request,  13215 
Competitive  impact  statements  and  proposed 
consent  judgments: 
A&L  Mayer  Associates,  Inc..  et  al..  29763 
Alex  Brown  &  Sons.  Inc.,  40433,  59895 
American  National  Can  Co.  et  al.,  34862 
American  Radio  Systems  Corp.  et  al.,  57701 
American  Skiing  Co.  et  al.,  33765,  SS99S 
Andiorshade.  Inc..  34867.  43077 
Association  of  Family  Practice  Residency 

Directors.  28891 
Baroid  Corp.  et  al..  32858 
Browning-Ferris  Industries,  Inc.,  8643 
Brush  Fibers.  Inc.,  48164 
Computer  Associates  International,  Inc.,  et  al., 

6025 
Rrst  Hawaiian,  Inc.,  et  aL,  4287  ' 

Georgia-Pacific  Corp.,  17721,  33538 
Greyhound  Lines,  Inc.,  5027 
HealdiCare  Paitners,  Inc..  et  al..  3731 
Healdi  Choice  of  Northwest  Missouri,  Inc.,  et 

al.,  29800 
Intenuuional  Business  Machines  Corp.,  39666 
Ixtiera  de  Sana  Catarina,  S.A.  de  C.V.,  et  al.. 

52459 
Jacor  Communicatioos,  Inc.,  et  al.,  42652, 

50872.  67345 
Kimberly-Qark  Corp.  et  al.,  1481 1 
Natkxial  Automobile  Dealers  Association, 

25891 
Oldcasde  Northeast,  Inc.,  et  al..  49343, 65236 
Pacific  Scientific  Co..  4793 

Pine  Association  et  al..  22(X74 
Spi^t  Corp.  et  al..  3970 
Texdf  Television.  Inc..  et  al..  6032 

Corp.  et  al..  53386 
U.S.  West.  Inc..  et  al..  58703 
Univerul  Shippers  Association.  Inc..  46484 
USA  VJksie  Services.  Inc..  et  aL.  48971 
Vision  Service  Plan,  9487 
Waste/Management,  Inc..  8653 
WestiAgbMiSe  Electric  Corp.  et  al.,  63861. 

65237 
Woman's  Hospital  Foundation  &  Wotnan's 

Physician  Health  Organizsticn.  21489 
Women's  Hospital  Foundation  et  al.,  43380 
Natioful  cooperative  research  notifications: 
Advanced  Lead-Acid  Battery  Consortium, 

44347 
Advanced  Process  Control  Framework  Ii;utiative 

Program,  245 13 
Advanced  Telecommunications  Information 

Distribution  Research  Consortium,  21498 
Aids  Dreg  Development  Inter  Company 

CoDaboration,  38215 
Air  Products  &  Chemicals,  Inc..  13517,  38216 
Allegheny-Singer  Research  Instihite,  6038 
American  Display  Consortium,  54221 
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American  Society  of  Mechamcal  Engineers, 

54221 
Ainoco/Chevnm  Drilling  Training  Alliance, 

10011 
ATM  forum.  10011.  24514.  27935.  46488. 

65238 
Auto  Body  Consortium.  3463. 6038.  16267. 

18409.56970 
Bay  Area  Multimedia  Tedinok>gy  Alliance. 

6038.  29427 
Bell  Communications  Research.  Inc..  1001 1. 

56708 
Bell  HeHcopler  Textron,  Inc..  et  al..  8663 
Bethlehem  Steel  Corp..  et  al..  7019,  15520 
Bioledmok>gy  Research  &  Development  Corp., 

44347,  67347 
Blue  Band  U  Consortium,  48982 
Boston  Edison  Co..  14816 
Cable  Television  Laboratories,  Inc..  19089, 

28596,  38216,  43077,  67067 
CAD  Frameworic  Initiative.  Inc.,  4288,  15969. 

56970 
Center  for  Emissioi^  ContiDl.  Inc.,  29768 
Center  for  Waste  Reduction  Technologies. 

24331 
Center  for  Waste  Reduction  Tedmologies  et  al., 

5409 
Chemical  Industry  Enviroimienta]  Tedmology 

Projects,  L.L.C..  4288 
Cigarette  Ignition  Propensity  Joint  Venture, 

7019 
Commerce  Dqtartmem  Advanced  Tedmology 

Program/NIST  Project  No.  94-02-0048 

participants.  32464 
Consortium  for  Integrated  Intelligent 

Mmufacturing.  Planning  and  Execution, 

24514 
Consortium  for  Non-Contact  Gauging,  14817 
Consortium  for  Vehicle  Electronics,  7019 
Corporation  for  National  Research  Initiatives, 

18409,  56708 
Corporation  for  Open  Systems  International, 

6388,  7804.  13517 
Qyrogenic  Refrigerants  &.  Systems  of  Air 

Products  &  Chemicals.  Inc..  8664 
Cullen  Engineering  Research  Foundation 

Cooperative  Research  Vennire,  17912 
David  Samoff  Research  Center,  32464 
Dominion  Semiconductor.  LJ_C.,  31550 
Dow  Chemical  Co..  19638 
Dry  Machiiung  of  Aluminum  Joint  Venture, 

64370 
E&P  Technology  Cooperative,  33774 
ElecDical  &  Electronics  Technical  Team.  64532 
Embedded  Mass  Formed  Passives  Consortium. 

30098 
Enterprise  Conqwter  Telei^iony  Forum.  22074, 

29769.  56708 
Environmental  Research  Institute  of  Michigan. 

45457 
Extrude  Hone  Corp.,  15969 
Exxon  Production  Research  Co.,  15521 
Fastcast  Consortium.  2589 1 
FED  Corporation  Joint  Venture,  24331 
Field  Emission  Display  Consortium,  6388 
Financial  Services  Technology  Consortium,  Inc., 

3463,  6389,  15970,  24331.  25242.  41 183, 

56970 
Frame  Relay  Forum,  1406,  4288,  6389,  24514. 

38216.  56970 
Fuel  Cell  Commercialization  Group.  15970 
Fuel  CeU  Technical  Team,  65238 
Gas  Utilization  Research  Forum.  56971 
Global  Industries.  Inc..  7804 
Hart  Communication  Foundation,  5569 
HDP  User  Group  International,  Inc.,  24331, 
48169 


HealdKare  Information  Infrastructure  Proposal, 

15970 
Healdicare  Information  Tedmology  Enabling 

Community  Care  (HTTECO,  15521 
High  Throughput  Hole  Making  Joim  Venture, 

64370 
Hybrid  Propulsion  System  Research 

Collaboration  Agreement,  29769 
lAP  Research,  Inc..  15970 
Industrial  Macromolecular  Crystallogmphy 

Association.  18410 
InfoTEST  International,  67067 
Intelligent  Large  Area  Processing  Consortium, 

38217 
Intelligent  Network  Fbram.  65238 
Intelligent  Processing  of  Materials-Physical 

Vapor  Deposition  Consortium.  4800 
Inter  Company  Collaboration  for  Aids  Drag 

Developtnent,  7019.  29769.  48982 
Interconnection  Technology  Researdi  Instimte 

65420 
International  300  MM  Initiative.  Inc.,  48982 
International  Phamuiceutica]  Aerosol 

Consortium  for  Toxicology  Testing  of 

HFA-134a  (IPACT-I).  18410.  18755. 

24331 
International  Fhaimaceutical  Aerosol 

Consortium  for  Toxicology  Testing  of 

HFA-227  GPACT-n).  18409 
nr  todustries.  Inc.,  56708 
Joim  Development  Venture  called  "veisit". 

27936 
Joint  Industry  Program.  7020,  17913 
Light  Helicopter  Turbine  En^ne  Company 

Consortium,  38217 
Lonza  Inc..  28596 

Low  Cost  Flip  Chip  Consortium.  29769 
Manufacniring  Technical  Team.  64533 
Mechanical  Energy  Storage  Technical  Team, 

64533 
Message  Oriented  Middleware  Association, 

27936 
Michigan  Materials  and  Processing  Institute, 

10012.  16808.  17728.  46826 
Microelectronics  &  Computer  Tedmology 

Corp..  24332.  42268.  50876 
Mid  Atlantic  Regional  Consortium  for 

Advanced  Vehicles.  7805.  19089 
Minnesota  Mining  &  Manufacniring  Co.,  1406, 

6389.  48169.  56971 
MIPS  ABI  Group,  Inc.,  6389 
Mobile  Information  Infrastructure  for  Digital 

Video  and  Multimedia  Applications  Joint 

Vennire,  6039,  45458.  48983 
Model  HDTV  Station  Project,  Inc.,  45458 
Multimedia  Services  Affiliate  Forum.  Inc., 

29428 
National  Center  for  Manufacturing  Sciences, 

Inc..  15521.  28596.  45458,  64370,  67067 
Natiotud  Electronics  Manufacturing  Iiutiative, 

33774.  56971 
National  Industrial  Information  infrastructure 

Protocols  Sohitions  for  Manufacturing- 

Adaftabie  Replicable  Technology.  30098 
National  Information  Infrastructiire  Testbed, 

19638,  27936 
National  Medical  Practice  Knowledge  Bank. 

24332 
National  Storage  Industry  Consortium.  19638 
Netwok  Management  Forum.  5409.  25243, 

42268.  56709 
Ohio  Aero^Mce  Institute.  50877,  51720.  51720 
Ohio  Aerospace  Instinite  Computer  Assisted 

Minimally  Invasive  Surgery  Project,  49484 
CXuo  Aerospace  Institute  Propulsion 

Instruinentation  Worlcing  Group,  49350 


Architectural 

OTC  Foundation,  42269 

Open  DeviceNet  Vendor  Association,  Inc.. 

31551 
Open  DeviceNet  Vendor  Association,  Inc..  Joim 

Vennire.  6039 
Open  Software  Foundation.  Inc.,  15971 
OSINET  Corp..  3463 

Pannership  for  New  Generation  of  Vdiicles— 
Petroleum  Envirotunental  Research  Fonmi 
projects.  3464.  6040.  7805.  8664.  13517, 
13518,  18756.  27936.  32464.  35250. 
38217,  39986.  56709.  64371.  66310 
Petroiechnical  Open  Software  Corp..  14817. 

24807,  42055.  60726 
PixTech.  SA..  10012 
HantSTEP.  Inc..  7020 
PMT.  LJ-C.  3464 
PNG\  Eiectrodiemical  Energy  Storage 

Technical  Team,  65239 
Polyisocyanurate  Insulation  Manufacturers 

Association,  5570 
Portland  Cement  Association,  10012,  15971. 

24332.  39667.  48169 
Rapid  Object  Application  Development 

Consortium,  7805 
Rotorcraft  Industry  Technology  Association, 

Inc..  14817 
Sahiouion  Consortium,  25243.  48983.  65239 
Sawtek,  Inc..  59243 
Seagate  Technology.  Inc..  et  aL.  67348 
Seamless  High  Off-Chip  Connectivity 

Consortium,  7806 
Seed  Research  Services.  L.L.C..  54221 
Semiconductor  Research  Corp..  4289.  17728. 

32858.  64371 
Seriplex  Technology  Organization,  Inc.,  Joint 

Venture.  6390 
Sony  Electronics  Inc..  18756 
Southwest  Research  Institute.  7020,  15971, 

15972.  18409.  19089.  19639.  28597. 

54222.64371.65421 
Specialty  Metals  Processing  Consortium,  Inc., 

15972 
Spinal  ImpUan  Manufacturers  Group.  24332 
Spray  Drift  Task  Force.  6038.  15522 
Springback  Predictability  Venture,  14818 
Switdied  Multi-Megabit  Dau  Service  laterest 

Group.  28597 
Systems  Analysis  Technical  Team.  64533 
TRAAMS  Vennire  Team,  29770 
Trico  Steel  Co..  L.L.C..  7806 
TRW.  Inc..  5570 

United  Technologies  Reseaidr  Center,  43077 
Universal  Instruments  Corp..  7020,  16267 
UnixWare  Technology  Group,  Inc.,  24333 
Wilfred  Baker  Engineeriqg,  Inc..  7020.  19639, 

51721 
X  Consortium,  Inc.,  24333.  30099,  35250 

Appalachian  Regional  Commission 

RULES 

Conflict  of  interests: 
Correction,  13051 

Appalachian  States  Low-Level 

Radioactive  Waste  Commission 

NOTICES 

Meetings,  25845 

Architectural  and  Transportation 
Barriers  Com|riiance  Board 
RULES 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detectable  warnings  at  curb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pools. 
39323 
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Architectural 

nOPOSED  RULES 

Americans  with  Disabilities  Act;  impiemeniatiaii: 
Accessibility  guidelines — 
Children's  facilities  and  environments,  37964 
Detectable  waraings  at  cinb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pods, 
16232 
Play  Facilities  Accessibility  Guidelines 

Negotiated  Rulemaking  Commiuee,  17271 
Establishment,  S723 
Meetings.  5723,  36688,  SI 397.  64832 
Semi-annual  agenda,  23602,  631 14 

NOTICES 

Committees;  establishment,  mewal,  lerminatioB, 

etc.: 
Tdecoramunications  Access  Advisory 

Committee,  13813.  26ISS 
Meetings: 
Access  Board,  7772,  18720.  32426,  44291. 

55785 
Americans  with  Disabilities  Act  Accessibility 

Guidelines  Review  Advisory  Committee. 

5738,  31089,  40603 
Telecommunicatioiis  Access  Advisory 

Committee,  39435.  46434,  54612, 60678 

Arctk  Research  Commission 

NOTICES 

Meetings,  9147.  29072.  58034 
Meetings;  Sunshine  Act  40193 

Armed  Forces  Retirement  Home 

NOTICES 

Privacy  Act 
Computer  matching  programs,  37881 

Arms  Control  and  Disarmament 
Agency 

RULES 

Freedom  of  Information  Act;  implementation. 

40332 
Rational  Security  Information,  64286 

ganization,  fimctions,  and  authority  delegations: 
I  Organization  statement;  update,  revision,  and 

restatement,  58327 
ivacy  Act;  implemenution,  51593 
vice  of  process,  production  of  official 
infornuttion.  and  agency  employees  testimony 
or  response;  prior  approval.  36820 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 
27031 

National  Security  Information,  53158 

Privacy  Act;  implementation,  30009 

Service  of  process,  production  of  ofRcial 

information,  and  ageiKy  employees  testimony 
or  response;  prior  approval,  26474 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Hubert  H.  Humpidiy  fellowship  competition, 

S0468 
William  C.  Foster  fellows  visiting  scholars 
program.  50468 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  64500 

Army  Department 

See  Engineers  Corps 

RULES 

Absentee  deserter  apprehension  program  and 
military  personnel  surrender  to  civilian  law 
enforcement  agencies,  39072 


r 


MiHtaiy  traffic  management 
Ab  fieight  forwarders;  qualificatioa  standvds, 
49060 
M«acy  Act;  implementation,  43657 
Red  property: 
Real  esute  handbook— 
j  Homeownen  assistance  program;  CFR 
I         subpart  removed,  58133 
Supplies  and  equipment 
Loan  of  army  materiel;  property  recuins,  45889 

PROPOSED  RULES 

Freight  carriers  qualifying  program: 
Military  TrafRc  Mmagement  Command — 
I  Air  freight  forwarden  qualification  standards, 
I         15010 
Military  ranges;  closed,  transferred,  aixl 
transferring: 
dafety,  human  health,  and  environmental  issues, 
'      6588 
MiKtary  traffic  management 
Motor  common  carriers  of  perishable 
I      subsistence  and  bulk  fdel;  cargo  insurance 
requirements,  33409 
Naional  Environmental  Policy  Act; 
'  implementation,  37865 
Withdrawn,  47839 

NOmCES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10565, 
16763,  29360,  29361,  50285,  50286.  54419 
Enviroimiental  statements;  availability,  etc.: 

(|amp  Roberts  Aimy  National  Guard  Training 
I      Site,  CA;  combined-forces  training 

activities,  etc.,  20245 
sfense  Personnel  Support  Center.  FhikKlelphia, 
PA;  disposal  and  reuse.  34424,  36608. 
54420 

Bvans  Subpoit  Fort  Moimiouth.  NJ;  disposal 
and  reuse,  20516 

Rxt  MoimKMith.  NJ;  communications- 
I      electronics  materiel  management  and 
I      functions;  relocation  from  St  Louis.  MO, 
43532 

Pan  Ord,  CA;  disposal  and  reuse,  48920 

J  Recommendations,  48920 

Ifort  Ritchie,  MD;  1 1 1 1th  Signal  Battalion  et 
al.;  relocation  to  Fort  Detrick.  MD,  33715 

Hamilton  Army  Airfield.  CA;  disposal  and 
reuse,  10330 

J|>hnston  Island  in  Pacific  and  Tooele,  UT;  non- 
stockpile  chemical  warfare  materiel 
containing  chemical  agent  destruction, 
58281 

I^ettetkenny  Army  Depot  PA;  towed  and  self- 
propelled  combat  mission  realignment  etc., 
30228.32777 

B|ll  Breacher  life  cycle  from  combat  vehicle 
to  single  armored  vehicle  chassis.  54777 

rachusetts  Military  Reservation.  MA;  rifle 
and  nudiine  gim  ranges  construction, 
I     63832 

i^  Bhiff  Arsenal,  AR;  chemical  agent 
I     demilitarization  facility;  constructicn  and 
'     operation,  53725 
Red-cockaded  woodpecker,  management 
I      guidelines,  33102 
Surplus  Federal  property — 
Fort  Ord,  CA,  712 
Jefferson  Proving  Ground,  IN,  712 
Tooele  Army  Depot  UT;  disposal  and  reuse, 

9680,  25850 
y.S.  Army  Aviation  Troop  Command,  MO, 

disestablishment  etc.,  10566 
I  .S.  Army  Chemical  School  and  Military  Police 
School,  AL;  relocation  to  Fort  Leonard 
Wood,  MO,  53362 


U,S.  Ximy  Concepts  Analysis  Agency.  MD; 

gekxation  to  Fort  Belvoir.  VA,  67322 
U.S.  Army  Defense  Anmiunition  School  and 

Center,  relocation  to  McAlester  Army 

Anmunition  Plant  OK,  from  Savanna    . 

Aimy  Depot  Activity,  IL..  68249 
U.S.  Army  Materials  Tedmokigy  Laboratory. 

li4A;  disposal  and  reuse.  40617 
Umatilla  Depot  Activity,  OR;  chemical  agent 

demilitarization  facility,  construction  and 

operation.  30862 
Western  Army  National  Guard  Aviation 

Training  Site.  AZ;  expansion.  24764 
Environmental  statements;  notice  of  intent 
Field  Artillery  Center  and  Fort  Sill,  OK;  real 

property  master  plan,  30228 
Fort  Bliss,  TX  and  NM;  installation  master  plan, 

S8541 
Johnston  Island  in  Pacific  and  Tooele.  UT;  non- 
Stockpile  chemical  wartoe  materiel 

containing  chemical  agent  destruction, 

54421 
Public  meetings,  56221 
Red-tiockaded  woodpecker,  managemem 

guidelines,  10330 
Surplus  Federal  property — 

Vint  Hill  Farms  Station,  VA,  712 
Yuma  Proving  Ground,  AZ,  30862 
Meetings: 
Armament  Retooling  and  Manufacturing 

Support  Public/Private  Task  Force,  4%7, 

54627 
Armed  Forces  Epidemiological  Board,  554, 

1900,  25210,  54176,  58170 
Armed  Forces  Instimte  of  Pathology  Scientific 

Advisory  Board,  18725,  43348 
Army  Education  Advisory  Committee,  24481, 

60095 
Army  Science  Board,  54424,  56673 
Collegiate  Education  Advisory  Committee, 

11616 
Historical  Advisory  Committee,  491 17 
Personal  Property  Partnership  Council,  9152 
Science  Board,  347,  1750,  1751,  1901,  4258, 

5387,  6632,  6633,  8922,  8923,  9983, 

43158,  13483,  14298,  14562,  15789, 

J5927,  18725,  20810,  25210,  25211, 

i0230,  41385,  42418,  59423.  63832.  63833 
U.S.  Army  Command  and  General  Staff  College 

(CGSC)  Advisory  Committee,  7095 
U.S.  Military  Academy,  Board  of  Visitors, 

3680.  15225.  54628 
Yakima  Training  Center  Culniral  and  Natural 

Kesources  Committee.  3387,  1 1812,  33493. 

42418 
Military  traffic  management 
Defense  freight  traffic  by  nootor  or  raibx>ad 

carriers.  66026 
Defense  freight  traffic  by  rail  carrier,  security 

rules  and  accessorial  services,  47894 
DOD  personal  property  program— 

Recngineering,  14747 
Dromedary  service;  bulk  commodity  shipments, 

32777 
Freight  all  kinds  (FAK)  shipments;  motor 

freight  carrier  liability,  10566,  28857, 

58678 
Freight  traffic  by  air  carrier,  air  forwarder,  air 

^i;  rules,  security  and  accessorial 

^ices,  8263 
Military  cargo  via  barge  carriers;  rules  security 

iiid  accessorial  services,  14563 
Military  TrafHc  Management  Conmiand's 

personal  property  recngineering  pilot 

acquisition  program;  Commerce  Business 

t>aily  publication,  67779 


Pemnal  property  nomemporary  storage 

program;  warriwuseman's  legal  liability 

increase,  1 1 194 
Tender  filing  instnicticns;  foreign  military  sales 

materiel  movement  14760,  58679 
Transloading  shipments  of  arms,  ammunition, 

and  explosives,  26167 
Oganization,  functions,  and  authority  delegations: 
Civilian  Marksmanship  Program;  transfer. 

55621 
Deputy  Inspection  General;  Freedom  of 

Information  requests  on  Guatamala; 

release,  39634 
Patent  licenses;  iK»-exclusive,  exchisive,  or 
partially  exclusive: 
Acoustic  monitoring  technology.  54628 
Azabicyclooctanes,  preparations  and  derivatives, 

7095 
Ceramic  ferroelectric  conqnsite  nuuerial — 

BST0-ZR02,  etc.,  36038 
Electro-chemical  capacitor  technology,  21445, 

33494 
Gram-negative  bacterial  infections  vaccine, 

19910 
Inactivated  dengue  virus  vaccine,  14563 
b-sini  sensor  method  and  device,  36038.  66026 
J^Nmese  encephalitis  cDNA  clones  and 

vaccines,  11812 
Lethality  of  high  temperature  food  processing; 

establishment  method,  etc.,  36038 
Method  of  raising  antibodies  against  E.  coli  of 

family  CS4-CFA/I,  11812 
Microsphere  drug  application  device.  10567 
Motion  sensor.  36350 
Object  recognition  technology,  8263 
Organo-fluoro  compounds  and  processes.  7095 
Protective  monoclonal  antibody  against 

botulinum  neurotoxin  serotype  F.  18124 
Quantitative  thrombin  time;  test  1 0567 
Recombinant  dengue  virus  vaccine,  14563 
Recombinant  DNA  molecules  for  producing 

terminal  iransferase-like  polypeptides,  7778 
SciOone  Pharmaceuticals,  60095 
Selective  nitration,  7095 
Sudden  Infant  Death  Syndrome  monitor  and 

stimulator,  acoustic  monitoring  system  and 

motion  and  sound  monitor  and  stinailator. 

54628 
Superconducting  Core  Technologies.  60095 
Tank  weapon  tedmology,  58281.  58616 
Transportable  life  support  system,  57659 
Tbnable  heavy  and  light  hole  coiq>ted  bands 

in  variable-strain  quantum  well  semi- 
conductor heterosiructure  for  novel  opto- 
electronic devices,  etc.,  8264 
Pharmacoeconomic  Center,  use  of  FDA-approved 

drugs  for  unlabeled  applications.  46632 
Privacy  Act 

Systems  of  records,  3680.  3912,  41572 
Senior  Executive  Service:  ^ 

Performance  Review  Boards;  membership. 
-46632 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  die  Arts  and  the 
Humanities 

Assassination  Records  Review  Board 

NOTICES 

Formal  determinations  on  records  release.  48. 

2996.  6346,  15760.  2021 1,  28158,  31917. 

39624,  43730.  5441 1.  56937,  64662,  66015 
Meetings;  Sunshine  Act  1668,  6894,  9424.  14737. 

19607,  26874,  27047.  28163.  33899.  37882, 
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474»,  48881,  52908,  57383,  64857,  65195, 
65520,  67769 

Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education 
Foundation 

NOTICES 

Meetings;  Sunshine  Act  7303 

Blackstone  River  Valley  National 

Heritage  Corridor  Cmnmission 

NOTICES 

Meetings;  Sunshine  Act  8972,  27865.  43523. 
56968 

BUnd  or  Severely  Disabled, 

Committee  for  Purchase  From 
Peofrfe  Who  Are 

See  Committee  for  Purdiase  From  People  Who 
Are  Blind  or  Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Boimeville  purchasing  instructions  ai>d  finaiKia] 
assistance  instructions;  availability,  47903 
Environmental  statements;  notice  of  intent 
Albeni  Falls.  ID;  wildlife  maiugement  plan. 

58873 
Lower  Valley  Power  and  Light  Transmission 
System  reinforcement  project  WY  et  al., 
19267 
Oliver  Delivery  Project  BC  and  WA,  14298 
Vancouver  Lowlands  Columtria  River  Wildlife 
Mitigation  Project  WA.  1 1 198 
Excess  Federal  power,  marlceting  policy.  14089,- 

50810 
Floodptain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Billy  Shaw  Dam  and  Reservoir,  ID  sid  NV. 

24297 
Columbia  River  Basin,  (% — 
Hydroelectric  projects,  1 3160 
Watershed  rehabiliation  projects;  salmon 

habitat  improvement  28860 
Watershed  restoration  program  eariy  action 
projects,  24297 
Kalispel  Tribe.  WA;  bass  hatchery  and 

nurseries,  14093,  44043 
Methow  Valley  Irrigatioa  District  Fisheries 

Enhancement  Project  55982 
Swan  Valley,  ID;  BPA/Lower  Valley 

Transmission  Project  57400 
Yakima,  WA;  Wapato  Irr^ation  Fish  Screening 
Project  18581 
Pacific  Nottiiwest  Electric  Power  Planning  and 
Conservation  Act 
Nordiwest  Regional  Transmission  Association, 
5540 
Power  sales  contract  provisions;  insufficiency  and 

allocations  exhibit  publication.  1 1389 
Records  of  decision: 
Alturas  transmission  line  project  Siena  Pacific 

Power  Co.  interconnection,  7095 
Business  plan.  3390 

Canadian  entitlement  delivery.  1 1388,  64861 
Hood  River  Fisheries  Project  OR.  56221 
Metered  requirements  purchasers  1981  power 

sales  contracts,  11198 
Power  sales  contract  amendatoi>  agreement 

7096 
Templates  (new  power  sales  contracts)  and 
amendatory  agreement  (No.  7),  25657 


Census 

Yaldma  fisteries  project  1 1390 

Broadcasting  Board  of  Governors 
NOTICES 

Meetings;  Sunshine  Act  682,  1668,  S908,  21443. 
27865.  35176.  51675.  5851 1 

Census  Bureau 

RULES 

Foreign  trade  statistics: 
Customs  entry  records;  coUectioa  of  Canadian 
Province  of  Origins  codes;  lin.  60531 
Correction,  65319 
Softwood  lumber  from  Cioada;  province  of 
manufacture  information  coUection  for 
Customs  entry  records,  15697 
PROPOSED  RULES 
Foreign  trade  statistics: 
Customs  entry  records;  collection  of  Canadin 
ProviiKe  of  Origin  codes;  list  36318 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request  1558, 
1559.  2791,  2998,  3901,  5738.  6971.  7773. 
8909.  10984,  13152,  14737,  14738,  15216, 
17274,  17872,  18374,  18545,  22018, 
22019.  25187,  25188,  25478.  25479. 
26875.  27335,  28565,  28566,  29730. 
30032,  34419,  36349,  38435,  43040. 
46437.  46761,  48882.  51401.  51402, 
51675,  52773,  52774.  54763,  54764. 
56940.  59859,  59860,  66253.  68225.  68707 
Census  2000;  census  designated  place  delineatian; 

criteria,  29524 
Committees;  establishment  renewal,  termination, 
etc.: 
African  American  Population  Advisory 

Committee,  21156 
Agriculture  Statistics  Census  Advisory 

Committee,  22020 
American  bidian  and  Alaska  Native  Populations 

Advisory  Conunittee,  21 156 
Asian  and  Pacific  Islander  Popuhitians  Advisory 

Committee,  21 156 
Hispanic  Population  Advisory  Committee. 
21156 
Decennial  population  and  housing  coua 
determinations  for  annexations  and 
incorporations;  fee-paid  basis  service.  50271 
Meetings: 
African  American  Pt^lation  Advisory 
Committee,  29355 
Joim  meeting,  29355,  59217 
Agrictilture  Statistics  Advisory  Commitlee, 

26157 
American  Indian  and  Alaska  Native  PopulatJons 

Advisory  Committee,  29355 
Asian  and  Pacific  Islander  Populations  Advisory 

Committee.  29355 
Hispanic  Population  Advisory  Commitlee, 

29355 
Professional  Associations  Census  Advisory 
Committee,  14553,  53349 
Surveys,  determinations,  etc.: 
American  community,  60090 
Communications  services;  aiumal.  1 188,  58304 
Company  organization,  1 188,  58166 
Environmental  products  and  services,  30592, 

43041 
Manufacturing  area;  annual.  1896 
Plant  capacity,  58167 
Retail  trade:  annual,  60090 
Service  industries;  annual,  1 188,  58034 
Transportation;  annual,  58035 
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Census 

Wholesale  tnde;  annual,  SSI30 

Centers  for  Disease  Control  and 
Prevention 

PROPOSED  RULES 

Respiraiory  protective  devices  ceitificatioa 
requirements;  public  meeting  and  comment 
request.  24740 
Correction,  2SS 1 3 

NOTICES 

Advisofy  comminees;  annual  repoits;  availabiliQr, 

18745 
Agency  infonnalion  collection  activities: 
Proposed  collection;  comment  request,  1766, 
4439.  4441.  4442.  8626.  9997.  1 1212. 
11640.  11642.  12074.  18609.  19072, 
21 18S.  21 186.  26907.  34841.  40421. 
40846.  41633.  422S6.  44066.  4S429. 
45975,  49145,  50027.  57436.  59232. 
65226.66670 
Submission  for  OMB  review;  comment  request, 
1768.  20825.  24799.  26907.  31529.  31944. 
33924.  37482,  40646.  41 164,  42025. 
50028.  54209.  57438,  60288.  65227 
Back  support  belts;  laboratory  evaluation;  NIOSH 

meeting.  54445 
Clinical  Laboratory  Improvement  Amendments: 
Laboratory  test  systems,  assays,  and 

examinations  specific  list;  categorization  by 
complexity,  etc.,  35736,  39695 
Quality  control  issues;  public  meeting,  43061 
Committees;  establishment,  renewal,  terminatioii, 

etc.: 
Federal  regulatory  reform;  CFR  part  removed. 
National  Center  for  Envirotunental  Health. 

Advisory  Committee  to  Director.  43366 
National  Vaccine  Advisory  Committee; 
membership  nominations.  7110 
Diseases  transmitted  through  food  supply;  annual 

update.  42426 
Electronic  databases,  review  and  evaluation: 
NIOSH  Technical  Information  Center 

(NIOSHTIC)  and  Registry  of  Toxic  Effects 
of  Chemical  Substances  (RTECS).  57876 
Federal  Information  Resources  Management 
Regulation: 
WONDER  Information  systems;  availability. 
5785 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
Infection;  epidemiological  research  studies  of 
women,  modwr-to-child  transmission, 
etc..  30899 
Bii4i  defects  surveillance  demonstration 
projects.  State-based;  development, 
implementation,  and  evaluation,  29383 
Community  Partners  for  Healthy  Farming. 

28867 
Deer  mouse  ecology  in  peridomestic  settings. 

33523 
DOE  nuclear  weapons  facilities;  environmental 
health  research;  community  education  and 
training.  36380.  58415 
Emerging  infections — 
Antimicrobial  resistance  in  comnunity- 
acquired  baterial  pathogens  spread 
control;  applied  research,  33520 
Genetic  analysis  of  antimicrobial  resistance 

determiiumts.  31121 
Surveillance  and  applied  epidemiological  and 
laboratory  research;  local.  State  and 
national  (FY  1996),  33524 
Gonorrhea,  populations  at  high  risk;  health- 
seeking  behaviors  and  health  care 


interventions;  development  aod  fieasibility 
testing,  29386 
Carrectxm,  36382 
hemophilia  A  and  B;  surveillance  of 
complications  (FY  1996),  17896 
ilemophilia  complications  prevention  dirou^ 
hemophilia  treatment  centers,  30903 
Pre-application  workshop,  331 19 
iuman  Immunodeficiency  Virus  (HTV)  Related 
Tuberculosis  (TB)  Preventive  Thoapy 
Regimen  (FTR)  Demonstration  Co(^)erative 
Agreements,  19073 
-iuman  inununodeficiency  virus  (HTV) — 
Bduvioral  intervention  research  studies; 

follow-up  or  secondary  analysis,  29393 
Effective  behavioral  interventions;  replication, 

29389 
HTV-seropositive  men;  prevention  of  sexual 
transmission;  formative  behavioral 
intervention  research,  30906 
Infection;  q)idenuok>gical  research  studies  of 
women,  moifaer-to-child  transmission, 
etc.,  30899 
Innovative  interventions;  outcome 

evahiations,  31128 
Minority  and  other  community-based 

organizations  prevention  projects,  42619, 
51702 
Public  health  conference  support  cooperative 
agreement  prevention  program  (FY 
1997),  57439 
Students,  postsecondary  and  in  high-risk 
situations;  tutional  system  of  integrated 
prevention  activities,  31 124 
Youth  at  risk;  HIV  infection  prevention, 
31530 
immunization  levels  improvemem  in  preschool 

age  group,  20826 
Injury  control  research  program  project  grants, 

1382,  46810 
bjury  control  training  and  demonstration  center, 

30909 
interpersonal  violence  among  youth.  31 133 

Longitudinal  evaluations,  31 137 
Intimate  partner  violence  prevention;  community 

demonstration  projects,  27879 
Lead  poisoning  of  children;  Stale  and 

community-based  prevention  program  and 
surveillance  of  elevated  blood  lead  levels 
in  children,  4668 
Matenul  and  child  health  epidemiology 

programs,  36382 
Measles  infections  pathogenesis  and 
development  of  inqxoved  measles 
vaccines;  primate  model,  33528 
Microbiology;  resident  postdoctoral  research 

associates  program.  31 131 
National  breast  and  cervical  cancer  eariy 

detection  program,  19299 
Occupational  safety  and  health — 
Agricultural  disease  and  injury  research, 
education,  and  prevention  centers; 
esublishment,  27079 
Construction  industry;  intervention  projects, 

27354 
Education  programs,  20252 
Musculoskeletal  disorders  in  office  and  video 
display  termiiud  work  prevention;  work 
organizations  interventions.  2887S 
Nuclear  facilities  and  energy-related 

industries  radiation  and  energy-related 
health  research  grants.  21470 
Research  and  demonstration  projects.  24800 
Silicosis  prevention  in  surface  miners,  28872 
Traumatic  occupational  fatality  surveillatKe 
investigation  and  intervention  activities; 
FACE  model  implementation  at  State 
and  local  levels.  26520 


Pediatric  nutrition  State  surveillance  system; 

development,  33745 
Phy^cal  activity  inierventioo  programs; 

evaluMion,  34843 
Pregnancy  and  pediatric  nutrition  State 

surveillaiKe  systems;  demonstration  sites, 

35217 
PubHc  heahfa  conference  support  program. 

19296 
Public  health  services;  translation  into  practice. 

66047 
Sexually  transmitted  disease  specialists;  faculty 

positions  expansion  program  in  U,S. 

schools  of  medicine.  20257 
State  and  community  nutrition  intervention 

programs;  evaluation.  34843 
Teen  pregnancy  prevention;  health  promotion 

disease  prevention  research  center.  293% 
Tickbotne  diseases;  emerging  infections  applied 

researdi.  33748 
Tuberculin  skin  testing  demonstration  projects. 

27356 
Tuberculosis  patients;  counseling  and  testing  for 

HIV  infection  and  test  results  repotting. 

27356 
Tuberculosis  prevention  and  control  programs 

in  developing  countries;  effectiveness 

improvement.  309 12 
Violence-related  injury  prevention  resnrch, 

1385 
Hot  mix  asphalt  pavers;  engineering  control 

guidelines;  comment  request,  51708.  57442 
Immunoassay  device  for  monitoring  human 
urinary  metabolites  of  herbicide  alachlor; 
dtvelopment  of  direct  reading,  1938 
Meetii^s: 
Adv^oty  Committee  to  Director,  1 191,  46465 
Asphalt  exposure  during  paving  operations; 

NIOSH  meetings,  28590.  36069 
Asphalt  exposure  during  roofing  operations; 

NIOSH  meetings,  30242.  36069 
Childhood  Lead  Poisoning  Prevention  Advisory 

Committee,  16101 
ChiUhood  lead  poisoning  prevention  program 

grantee  workshop,  5(X)1 
CitiSens  Advisory  Committee,  42909 
Clinical  Laboratory  Improvement  Advisory 

Committee,  5785,  22064,  67030 
Cystic  fibrosis,  newborn  screening;  public   '    . 

{health  genetics  policy  development 

paradigm;  workshop,  65066 
Diabetes  Translation  and  Community  Control 

Programs  Technical  Advisory  (^mmittee, 

9460,  38452 
Disease,  Disability,  and  Injury  Prevention  and 

Control  special  emphasis  panels,  1769, 

29104,33531,35763,36384.37751, 

37904.39661.41166 
Energy-Related  Epidemiologic  Research 

Advisory  Committee.  14786.  55001 
Fenale  flight  attendants  reproductive  outcomes; 

NIOSH  meeting.  16102,  49147 
Fentiald  Dosimetry  Reconstruction  Project, 

42908 
F^nlald  Feed  Materials  Production  Crater 

workers;  cohort  mortality  study;  NIOSH 

meeting,  25^6 
Guide  to  Community  Preventive  Services  Task 

Force,  41635 
Hanford  Thyroid  Morbidity  Study  Advisory 

Committee,  19943,  52948 
Hospital  Infection  Control  Practices  Advisory 

Committee,  17304,  58417 
ICD-9-CM  Coordination  and  Maintenance 

Committee,  20526,  S8S65 
Immunization  information  systems  barriers; 

identification,  47131 
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Inmimizstion  Practices  Advisory  Conmutiee, 

4277,  24804,  50491 

Injury  Prevention  and  Control  Advisory 

Committee,  71 10,  10585.  39462.  50491. 

50492 
Injury  Research  Cirant  Review  Committee. 

2515.22064 
Isometric  strength,  whole  body,  during 

simulated  scaffold  end  frame  lifting. 

laboratory  evaluation;  NIOSH  meeting. 

59444 
Metalworicing  fluids,  occupational  exposure; 

recommended  standard  criteria;  NIOSH 

meeting.  19075.  19976 
Mine  shift  atmospheric  conditions;  resptrable 

dust  sample;  public  hearing.  10012,  18158 
National  Center  for  Environmental  Health. 

4278.  33925 

'  National  Center  for  HIV,  STD  and  TB 

Prevention;  public  hearing,  37070 

National  Center  for  Infectious  Diseases 

Scientific  Counselors  Board,  18146,  57442 
National  Instimte  for  Occupational  Safety  and 
Health,  5562,  28590,  51457.  53747.  66052, 
66281 
National  Vaccine  Advisory  Cotmnittee,  1 192, 

9460.  17304.  41635.  44313 
Noise  exposure;  recommended  standard  criteria; 

NIOSH  meeting,  29S66 
Nursing  home  worker  back  pain  and  injury; 
evaluation  of  prevention  strategies  for 
reduction;  NIOSH  meeting.  19628.  25226 
Occupational  noise  exposure;  recommended 
sumdard  criteria;  NIOSH  meeting.  25227. 
39462 
Occupational  safety  and  healdi  research  national 
agenda;  NIOSH  meetings,  1253,  3425. 
7264 
Partner  notification  program  policies  in  disease 
control  by  U.S.  public  health  programs 
consultation;  public  meeting.  S0323 
Prevention  of  HIV  Infection  Advisory 

Committee,  15487,  54445 
Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 
CommittM.  1254.  4673.  9710.  14103. 
25495.  28590.  33119.  36385.  43770. 
53227.55643.59233 
Savamuh  River  Site  environmental  dose 
reconstruction  project — 
Public  workshops,  2515 
State  childhood  blood  lead  surveillance 

coordinators,  50492 
Tiiberculosis  Elimination  Advisory  Council, 

13503,  49147 
Vital  and  Healdi  Statistics  National  Committee, 
4278,  5562,  9461,  13504,  17305,  20527, 
25226 
Workers'  Family  Protection  Task  Force;  NIOSH 
meeting,  45430 
National  Center  for  Health  Statistics;  external 
cause  codes  expansion;  applicability  for 
mofbklity  purposes — 
Child  and  adult  battery,  etc.,  19073 
Organ  donors  HTV  screening  practices; 

clarification  guidelines  availability,  56548 
Organizatioii,  functions,  and  authority  delegations: 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP),  35219 
Passenger  cruise  ships;  sanitation  inspections;  fee 

schedule,  58884 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  58071 
Vaccine  infomuoian  materials: 
Diphdieria,  tetanus,  and  pertussis  (DTIV 
DTaP>- 
Interim,  48596 
Proposed  revision,  48597 


VacciTK  information  materials;  polio  vaccine 
materiak  revision,  42770 

Vessel  sanitation  programs;  shipbuilding 

construction  guidelines  for  vessels  destined 
to  call  on  U.S.  pons,  18147,  48704 

Central  Intelligence  Agency 

NOTICES 

Privacy  Act 
Systems  of  records,  1320,  16751 

Children  and  Families  Administration 

RULES 

Child  support  enforcement  program: 
Federal  regulatory  reform,  67235 
Devek>pmental  disabilities  program: 
Protectioo  and  advocacy  system  redesignation, 
5l\A2 
Correction,  51751 
Family  violence  prevention  and  services  programs, 

6791 
Foster  care  maintenance  payments,  adoption 
assistance,  and  chikl  welfare  services: 
Tides  IV-B  and  IV-E  programs;  consolidation, 
58632 
Head  Start  Program: 
Eariy  Head  Start  program;  performance 
standards  for  grantees  and  agencies 
providing  services;  implementation,  57186 
Native  American  programs: 
Ineligible  applications;  appeals  procedure, 
42817 
Public  assistance  programs: 
National  Voter  Registration  Act  of  1993; 

regulatory  ^xmflicting  restrictions  removed, 
58140 
State  systems  advanced  planning  documem 
process;  reporting  requirements  reduction, 
39894 

PROPOSED  RULES 

Child  support  enforcement  program: 
Aid  to  Families  with  Dependent  Children, 
cooperation  requirements  improvement, 
37236 
Required  reporting  to  consumer  reporting 

agencies;  Federal  regulatory  review,  2774 
Head  Start  Fellows  Program,  24467 
Head  Stan  ProgranL 
Eariy  Head  Start  program;  performance 
standards  for  grantees  and  agencies 
providing  services  implemenuuion,  17754 
NOTICES 

Agency  information  c(rilection  activities: 
Proposed  collecticm;  comment  request,  1580, 
2513,  2514.  5402.  6377.  9176,  9461.  9997, 
10583,  10584,  11010,  14328,  14575, 
15076,  18746,  21473,  24940.  25680, 
27082,  32827,  33750,  33751,  33925, 
34846,  35763,  36732,  36733,  37751, 
37904,  37905,  38205,  39661,  43250, 
48958,  49779,  54800,  55644,  56684. 
57684.  57685,  60105.  60707,  65227, 
65579,  66669,  68267 
Submission  for  OMB  review;  conunent  request, 
5401,  14329,  16505,  17705,  24313,  26910, 
28212,  28866,  29566,  30242,  31 140, 
32827,  32828,  33751.  33925,  37071, 
37752.  38756,  39136,  39662,  40647, 
42628,  45430,  47523.  47755.  56685. 
64097.64909.65066 
Child  wdfere  traming;  public  agenCy  staff,  foster 
and  adoptive  parents,  etc.;  comment  request. 
43250 
Grams  and  cooperative  agreements;  availability, 
etc.: 
Abandoned  infants  assistarKX  program  (FY 
1996).  30871 
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Adoption  opportunities  program.  36424 
Chikl  abuse  and  neglect  researdi. 

demonstration,  and  training  and  '''•♦"'nt' 
assistance  projects.  30748 
Child  welfare  services  (tide  IV-B)  State 
program — - 
Allotment  perceittages.  60289 
Devek)pmental  disabilities — 
Projects  of  natiooal  significance.  41896 
State  councib  and  protection  and  advocacy 
programs;  Feder^  allotments,  13S04. 
45976 
Family  violence  prevention  and  aeivices 
progranh— 
Discretionary  funds,  1 101 1 
Domestic  violence  and  violence  amoag 
intimates;  youth  education  modri 
programs,  30621 
Domestic  violence  national  resource  center 
and  three  special  issue  resource  centers, 
1 1033  , 

Head  Stan—  ^ 

University  partnerships  and  research  scholars; 
discretionary  funds,  27885 
Indian  lands;  mitigation  of  envirormierual 
impacts  due  to  Defense  Department 
activities:  fiiumcial  assistaiKe — ,  46994 
Extension  of  closing  date,  56239 
Native  American  social  and  economic 

devetopment  projects,  44122    1 
Residential  energy  assistance  challenge  option 

(REACH)  program,  35518 
Runaway  and  homeless  youdi  program,  5777. 

16534,  17706.  67030 
Social  services  (tide  XX)  block  grants  (FY 
1998),  25681.63850 
Revised  allocations  to  States,  48492.  60289 
Ten^orary  child  care  for  chiklren  with 
disabilities  and  crisis  nurseries  program 
(FY  1996),  30871,  32900 
Grams  and  cooperative  agreements;  availablity, 
etc.: 
Child  care  and  developmem  blodc  grants;  self- 
certification  process  for  Tribal  allotments 
cakulation,  55305 
Medicaid- 
Welfare  reform  and  combined  welfare  reform' 
Medicaid  demonstration  projects — 
December  (1995),  5780 
January,  5780 
February,  9177 
March,  15487 
April,  21187 
May,  29399 
June,  35763 
July,  42628 
August,  49464 
Meetings: 
Presideiu's  Coitmiittee  on  Menod  Retardation. 
17706,  43770 
Organization,  functions,  and  authority  del^ations: 
ChiM  Suppon  Enforcement  Office,  32443 
Family  and  Youdi  Service  Bureau; 
organizatioaal  structure,  50028 
Family  Assistance  Office,  35770 
Regional  Offices,  50029 
Regional  Offices;  five-region  "hub"  structure, 

18147 
Regional  Offices;  reorganization,  3937,  68045 
Privacy  Act 
Computer  matching  programs,  29404,  38754 
Sysl^  of  records.  38754 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  64098 

Civfl  Rights  Commission 

PROPOSED  RULES 

Semi-annual  agenda.  23606,  631 18 
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NOTICES 

Meetings;  State  advisoiy  comminees: 

Alabuna,  28837.  308SI.  33092.  9192S6 

Alaska.  26498.  SOWS 

Arizona.  8908.  SS616.  S6668 

Aikanas,4626 

Califbfnia.  1S766.  4S398. 60089 

Cokxado.  S3899 

Connecticut.  1S027 

Delawaie.  308S1 

District  of  CoiuniMa,  6622 

Florida.  138S2.  26874,  S8S II 

Georgia.  5531.  27334 

Hawaii.  30651,  35176,  54762.  66252 

Idaho.  28837. 66253 

nimois.6622 

Indiana,  1385^47113 

Iowa,  21 156.  47869 

Kansas.  3668,  11379 

Kentucky.  13852 

Louisiana.  4626.  10313.  33093 

Maine,  11807 

Maiyland,  3669 

Massachusetts,  11379 

Michigan,  6622.  26874 

Mississippi,  2  U  56.  33899.  68224 

Missouri.  18373.  59216 

Montana,  1322,  58511 

Nebraska,  IS766 

Nevada.  26498 

New  Hampshire.  33093 

New  Jersey.  7773,  30852 

New  Mexico,  54417.  66253 

New  Yoric.  16628,  S6669,  60089, 60090 

Noitfa  Carolina.  7235.  33489 

Notth  Dakota.  18373 

Ohio,  14737,  51081 

OUaboma,  45399 

Oregon.  66253 

Pennsylvania,  13853 

Rhode  Island,  32770.  54762 

South  Carolina.  7235,  30216,  33093 

South  Dakoo,  4626.  54417 

Tennessee.  28838.  33093 

Texas.  43332.  54762 

Utah,  7773 

Vennont.  13853 

Viiginia,  68224 

Washington.  26498.  53899 

West  Virginia,  15027 

Wisconsin,  4626.  58034 

Wyoming.  8908.  24763 
Meetings;  Sunshine  Act.  9976.  1 1606.  15459. 
19614.  26874.  35177.  45935.  48126.  54418. 
57627,  63821 
Racial  and  ethnic  tensions  in  American 
conunimities: 

Poverty,  inecpiality,  and  discrimination — 
Los  Angeles.  CA.  41 125.  56669 
Mississippi  Delta.  41125 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  40193 

Coast  Guard 

JtULES 

Anchorage  regulatioiis: 
Georgia  et  al..  18944 
Mississippi.  16711 
South  Carolina.  40993 
Correction.  63715 
Boating  safety: 
Inflatable  personal  floution  devices  for 

recreational  boaters;  ^>proval  procedures. 
13924 
Correction,  5162,  15868 
Reporting  and  recordkeeping  requirements. 
44176 
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DmgerDus  cargoes: 
Bulk  liquid,  Uquefied  gas,  or  conqxessed  gas 
hazardous  materials;  carriage;  CFR 
correction.  42822 
Cargoes  compatibility;  CFR  correction,  5S18, 
$8143 
Drawbridge  operations: 
CaliCbmia.  17247,  17248,  59025 
Florila,  1524,  13096.  29654.  67947 
Louisiana,  4886.  39672,  49064,  64995 
Maryland,  37211 
Massachusetts,  18946 
Michigan.  24235.  40515.  50712 
New  Jersey.  29959 
New  Yoric  10466 
Horik  Carolina.  31434 
Virginia.  1714.  14970 
Washington.  7306.  43158 
Washington.  DC,  S7S8S 
Federal  regulatory  reform: 
Electrical  engineering  reqiuiements  for  merchant 
vessels,  28260,  51789 
Correction.  33045,  34927.  36608.  36786. 
39695.49691 
Inspected  and  uninspected  commercial  vessels 
industry  standards,  25984 
Conection.  32900.  35138 
Intenaticnal  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS);  text 
removed.  8.  10466 
Lifesaving  equipment,  2S272, 43685 
Correction.  40281 
Lifesavlng  equipment- 
InflalBUe  penonal  flotation  devices  for 
tecreational  boaters;  standards,  13931 
Ccviection,  15868 
Loadli^es: 
Great  Lakes  certificate  interval  extension, 
35963.  49418 
Marine  events: 
AC  Deko  Offshore  Invitational.  64991 
Contkxnul  Airlines  Boat  Parade.  65332 
Delaware  River.  PA;  New  Year's  Eve 

fireworks.  67946 
Events  requiring  permits,  written  notices,  or 
neither,  identification,  33027 
Conection,  36292 
Effective  date  dday.  60027 
First  Coast  Guard  Disoict  fireworks  displays, 

67946 
Holiday  Boat  Parade  of  die  Pabn  Beaches, 

64994 
Holidays  in  the  City  Boat  Parade  and  Fireworks 

Display.  60028 
Key  West  Super  Boat  Race.  64993 
Merchant  marine  officers  and  seamen: 
Comnercial  vessel  personnel;  diemical  drag 
and  alcohol  testing  programs;  drug  testing 
in  foreign  waters.  66612 
Maritime  personnel  licensing — 

Examination  mediods  modernization.  47060 
Radar-observer  endorsement  for  uninspected 

lowing  vessel  operators.  19859 
Seamen  certification — 

Examination  methods  modernization.  47060 
Shipment  and  discharge  of  merdiant  mariners; 

Federal  regubtory  reform,  56632 
Tankermen  and  persons  in  charge  of  dangerous 
liquids  and  liquefied  gases  transfers; 
qtialifications,  13098 
Military  personnel: 
Coast  Guard  Military  Records  Correction  Board; 
final  decisions  reconsideration,  24233 
Navigation  aids  on  artificial  islands  and  fixed 
structures,  etc.: 
Uniform  State  Waterways  and  Western  Rivets 
Marking  Systems  conformance  widi  U.S. 
Navigation  System.  27780 
Coprection,  29449 


Offthore  supply  vessels: 
Alternate  maximum  size  limit;  inierpretatian, 

66613 
Certification  and  inspection;  conventional  OSVs 

and  lifeboats,  7425 
Correction.  1035 
Organizatioa,  fimctions,  and  auiliorily  delegations: 
Fust  and  Fiftti  District  Marine  bspection 

boundary  change  and  Captain  of  Port  zone 

boundaries  descriptions,  21957 
Great  Lakes  pik)tage  regulations;  responsibility 

transferred  to  Saint  llawrence  Seaway 

Development  Corporation,  5720 
Headquarters  reorganization-related  ledmical 

amendments,  33660 
Correction,  36629 
Second  and  Eighdi  District  boundary  change 

and  Captain  of  Pon  zone  boundaries 

descriptions,  29958 
Penalty  provisions,  list;  appendix  removed,  182S0 
Pollution: 
Existing  tank  vessels  without  double  hulls; 

structural  and  operational  measures  to 

reduce  oil  spills,  39770 
Correction.  41684 
Partial  suspension,  60189 
Reporting  and  recordkeeping  requirements, 
64618 
Facilities  transferring  oil  or  hazardous  materials 

in  balk.  41452 
Correction,  42462 
Facility  response  plans  and  required  pollution 

response  equipment,  7890 
Fmancial  responsibility  for  vessels,  9264 
Vessels  carrying  oil;  response  plans,  1052 
Ports  and  waterways  safety: 
Arrivals,  departures,  and  certain  dangerous 

cargoes;  advance  notice.  50232 
Adantic  htracoastal  Waterway.  NC;  safety 

zone.  8220.  16716 
Back  River  and  Foster  Creek,  SC;  safety  zone, 

50436.  67948 
Bellinghan  Bay.  WA;  safety  zone.  47823 
Boon  Island.  ME;  safety  zone.  60030 
Boston  Hubor,  MA;  regulated  navigation  area, 

261QS.  40515 
Capistrano  Beach  to  San  Mateo  Point  CA; 

safety  zone,  19841 
Charleston  Harbor  and  Cooper  River,  SC;  safiNy 

zone,  68155 
Chesapeake  Bay,  MD,  et  al.;  regulated 

navigation  area  during  ice  navigation 

season.  3316 
Columbia  River.  WA;  safiety  zone.  18948 
Cuyahoga  River.  OH;  safety  zone.  37684 
Delaware  Bay  and  Delaware  River.  PA;  safe^ 

zone.  2418.  35132 
Delaware  Bay.  NJ;  safiety  zone,  26840 
East  RivflT,  NY;  safety  zone,  35 1 30,  45892 
Elizabeth  and  York  Rivers.  VA;  safety  zone. 

16714 
Elizabeth  River,  VA;  safety  zone,  17249,  296SS 
EUiott  Bay,  WA;  safety  zone.  40994 
Fort  Pierce.  FL;  regulated  navigation  area,  544, 

8219 
Great  Soadi  Bay.  Fire  Island,  NY;  safety  zone, 

21963 
Greenwood  Lake,  NJ;  safety  zone,  24701 
Gulf  Intercoastal  Waterway,  Houma.  LA;  safety 

zone.  59026 
Henqstead  Harbor,  NY,  47054 
Hudson  River,  NY;  safety  zone.  28055.  33672, 

45891 
Lake  Erie,  MI  and  OH;  safety  zone,  29020 
Long  Beach  Harbor.  CA;  safety  zone.  24892 
Lower  Kfississippi  River,  safe^  zone,  7413, 

13100 


^fia^li  Beach,  FL;  security  zone.  29022 
Ohio  River,  OH — 
Regulated  navigation  area.  2415 
Safe^  zone.  2417 
Ohio  River.  WV;  safety  zone,  29021 
Port  of  New  Jersey  and  New  York;  safety  zone, 

24697,24699 
Safiety  zones  and  security  zones,  etc.;  list  of 
temporary  local  rules,  7071,  19192,  39325, 
49678 
San  Diego  Bay,  CA;  safety  zone,  3721 1 
Sandy  Hook  Bay,  NJ;  safety  zone,  33671 
San  Francisco  Bay,  CA;  safety  zone,  29656 
San  Pedro  Bay,  CA;  safety  zone.  60028 
Savannah  Ught  Towct,  GA;  safety  zone,  68 156 
Savannah  River,  GA;  safety/security  zone. 

18949 
Smidi  Creek,  NC;  safety  zone,  16717 
Southern  Ftorida  coastal  waters;  security  zone 

9348 
Towing  vessels;  navigation  safety  equipment 

requirements,  35064 
Upper  New  Yortt  Bay,  NY  and  NJ;  safety  zone, 

24698 
Vessel  traffic  management — 
New  Yoric  Harbor,  NY;  Vessel  Traffic 
Service  New  Yoric  (VTSNY)  area; 
boundary  expansion,  45323 
Recreational  vessek;  fees: 

Federal  regulatory  reform,  6542 
Regattas  and  marine  parades: 
American  Power  Boat  Association  Green  Bridge 

Regattiu  8216 
Annual  National  Maritime  Week  Tkigboat 

Races,  16709 
Augusu  Port  Audxnity  Invitational  Rowing 

Regatta.  8217 
Augusu  Soudiem  National  Drag  Boat  Races, 

28503 
Beaufort  Water  Festival,  28501 
Big  River  Rendezvous,  53321 
Blessing  of  die  Fleet  and  Fireworics  Display, 
Louisiana  Shrimp  and  Petroleum  Festival, 
44160 
Boating  Safety  Parade,  21962 
Christmas  Parade  of  Boats,  SC,  59022 
First  Coast  Guard  District  firewoiks  displays, 

32328,  33371 
First  District  local  regulations  event  notification; 
Federal  Register  publicauon  requirement 
eliminated,  26104 
Fort  Myers  Beach  Offshore  Grand  Prix,  28502 
Great  Lakes  Annual  Marine  Events,  5680 
Hanqjton  Bay  Days  Festival,  44160 
Harfoorwalk  Boat  Race.  29019 
Harvard- Yale  Regatta,  21959 
Inland  Seafood  Festival  Jet  Boat  Races,  41506 
Kennewick,  Washington,  Columbia  Unlimited 

Hydroplane  Races,  20132 
Kenmcky  Drag  Boat  Association  Races,  33670 
Key  West  Super  Boat  Race,  21960 
Lake  Worth  Sunfest,  6,  17246 
Lansing  Fish  Days  Celebration.  41505 
Miami  Super  Boat  Race,  27782 
Mississippi  Blackhawks  Waia  Ski  Show.  44161 
Newport-Bermuda  Regatta,  32331 
Newport  to  Ensenada  race,  CA.  4885 
Norfolk  Harix>rfest.  25149 
Ocean  City  Offshore  Grand  Prix,  53321 
Opening  Day  Marine  Parade.  San  Francisco 

Bay,  14249 
Palm  Beach,  FL  Offshore  Gnnd  Prix,  40513 
Paricer  500  Enduro,  8218 
Provincetown  Harbor  Swim  for  Life,  45890 
Quonset  Open  House,  26102 
River  Race  Augustiu  GA.  17841 


Safety  at  Sea  Seminar.  1671 1 
San  Diego  Crew  Classic.  10696 
Searqxm  Lobster  Boat  Races,  59024 
Seventeenth  Annual  Safety  at  Sea  Seminar, 

14025 
Suncoast  Kilo  Ria  et  al.,  32333 
Swim  the  Narragansen  Bay,  26103 
U.S.  Navy  Fleet  Week  Parade  of  Ships,  52695 
U.S.  Offishore  Worid  Championship  Power  Boat 

Races,  47822 
Wilmington  Family  YMCA-Physicians  Healdi 

Plan  Triathkn.  50436 
World's  Fastest  Lobster  Boat  Race,  21961 
Technica]  amendments,  50721 

Correction,  36786.  52497 
Uninq>ected  vessels: 
Commercial  fishing  industry  regulations.  57268 
Correction.  68161 
Vessel  documentation  and  measurement 

Vessel  rebuild  standards.  17814 
Vessel  identification  system.  6943 
Vessel  inspection  alternatives: 

Gassification  procedures.  68510 
Vessel  inspection  and  certification: 
Classification  procedures,  68510 
Vessels;  small  passenger  vessel  inflection  and 
certification.  864 
Cmrection.  20S56.  24464 
Vocational  rehabiliuuion  and  educatioa- 
Veierans  education — 
Reservists  education  and  Montgomery  GI 
Bill-Selected  Reserve;  educational 
assistance  awards  commencing  dates, 
11310,29297,29481 
Waterfront  facilities: 
Passenger  vessel  and  terminal  security,  37648 
Policy  clarification,  51597 

PROPOSED  RULES 

Anchorage  regulations: 
New  Yoric.  11356,68197 
Soudi  Carolina,  17861 
Boating  safety: 
Boats  and  associated  equipment — 
Propeller  guards  on  housrtxnts  and  odier 
displacement-type  recreational  vessels, 
mandatory  requirements;  propeller-strike 
incxients  reduction,  13123 
Drawbridge  operations: 
California,  35702 
Florida.  6803 

Louisiana,  15437.  18532.  19223.  59396.  68198 
Mississippi,  59047 
Missouri,  57599 
New  Jersey.  31881.67970 
New  Yoric  22002 
North  Carolina,  1725 
Oregon.  16736,  59394 
Tennessee — 

Public  meetings.  68689 
Washington.  6588.  6589 
Washington.  DC.  709 
Federal  regulatory  review: 
Electrical  engineering  requirements  for  merchant 
vessels.  413^7090 
Correction.  7050,  8539 
International  Conventions  on  Standards  of 

Training,  Certification  and  Watchkeeping  for 
Seafarers  1978  (STCW): 
Licensing,  documentation,  and  manning,  13284 
Public  meetings,  15438 
Marine  events: 

Augusta  Invitational  Rowing  Regatta.  64645 
Merchant  marine  officers  and  seamen: 
Marine  licensing,  registry  certification,  and 
merchant  marine  documentation;  user  fees. 
56199 
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CoMtGoard 

Maritime  training  course  qjproval  process; 

meeting,  16749 
Shipment  and  discharge  of  merchant  marinen; 

Federal  regulatory  review,  13796 
Towing  vessels:  manning  and  licensing 
requirements  for  officers,  31332,  66642 
Correction.  36543,  36608.  41208 
Public  meetings.  43720.  47786 
Navigation  aids  on  artificial  islands  and  fixed 
stnirtures.  etc.: 
International  Association  of  Lighthouse 
Authorities;  confomance,  708,  13472 
Wididrawn,  26857 
Uniform  Sutc  Waterways  and  Western  Rivers 
Marking  Systems,  elimination;  and 
conformance  widi  U.S.  Aids  to  Navigation 
System;  Federal  regulatory  review,  13470 
Pollution: 
Existing  tank  vessels  widwut  douUe  hulls; 
structural  and  operational  measures  to 
reduce  oil  spills;  correction,  6334.  6590 
Tank  vessel  or  marine  transportation  related 
facility  response  plans;  hazardous 
substances  response  equipment,  20064 
Public  meetings,  34775 
Potts  and  waterways  safiety: 
Arrivals,  departures,  and  certain  dangerous 

cargoes;  advance  notice.  1 183 
Cape  Fear  River  and  Beaufon  Inlet,  NC  pott 

access  route;  study,  35703 
Charleston  Hartxx  and  Cooper  River.  SC;  safety 

zone.  47839 
Chelsea  River,  MA;  sa/ety  zone,  2461 
Columbia  River,  WA;  safety  zone.  4945 
Delaware  Bay  and  Delaware  River  et  al..  NJ; 

regulated  navigation  area.  57599 
Elizabedi  and  York  Rivers.  VA;  safety  zone, 

10493 
■HiUsborough  Channel  Cut  D.  HiUsborough  Bay. 
FL;  regulated  navigation  area;  withdrawn, 
53346 
Lake  Erie;  safety  zone.  16886 
Lake  Erie.  Souh  Passage  of  die  Western  Basin; 

regulated  navigation  area,  67971 
Los  Angeles-Long  Beach.  CA;  safety  zone. 

37714 
Lower  Hudson  River.  NY;  safety  zone.  40587 
Mullet  Key  Channel.  Tanqn.  FL  regulated 

navigation  area;  wididrawn,  53345 
San  Diego  Bay,  CA;  security  zone,  25838 
Savannah  River  et  al.,  GA;  security  and  safety 

zones,  136,6178 
Shipping  safety  furways— 

California  coast  port  access  routes.  55248 
Tampa  Bay.  Hillsborough  Bay  and  approaches, 
FL  safety  zone,  14518 
Regattas  and  marine  parades: 
Augusu  Soudiera  National  Drag  Boat  Races. 

16885 
Beaufon  Water  Festival.  17269 
Charleston  Christmas  Parade  of  Boats,  SC, 

50463 
Connecticut  River  Raft  Race.  21998 
Detroit  Grand  Prix,  8229 
Festival  on  die  Fourth  CeMntion;  Charleston, 

SC.  19003 
Fust  Coast  Guard  District  firewoiks  displays. 

25835 
Fust  District  k>cal  regulations  event  notificatian; 
Federal  Register  publication  requirement 
eliminated,  11796 
Fort  Myers  Beach  Offshore  Grand  Prix.  1 1354 
Haibor^Jk  Boat  Race.  131 19 
Holiday^Boat  Parade  of  die  Palm  Beaches, 

533 
Idle  Hour  Sovtti  Channel  Challenge.  17270 
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Coast  Guard 

Key  West  Super  Boat  Race,  S3344 
Miami  Super  Boat  Race,  13122 
Natioiial  Maritiine  Week  Tugboat  Races, 

annual,  1182 
Newpoft-Bennuda  Regatta,  21999 
Pennits,  notices,  etc.;  Federal  regulatoiy  review, 

16732 
Provincetown  Haibor  Swim  for  Life,  1 I3S2 
River  Race  Augusta,  13120 
Searspoft  Lobster  Boat  Races,  22001 
Suncoast  Kilo  Run  et  al..  19220 
Swim  Buzzards  Bay  Day,  201% 
Swim  the  Bay,  113S3 

Winter  Haitor  Lobster  Boat  Race,  ME.  7089 
Wcfid's  Fastest  Lobster  Boat  Race,  8227 
Vessel  documentation  and  measurement 
Recieatioiial  vehicles — 
Combined  builder's  certification  and 

manufecurer's  certificate  of  origin,  hull 
idenlificatiaa  number  submissioii,  etc., 
58359 
Vessels;  inspwicd  and  uninspected 
Haimoaization  with  international  safety 

standards;  Federal  regulatory  review,  58804 
Vessels;  small  passenger  inspection  and 
ceftification 
Public  meetings,  6961 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  248S1, 

25262,  34920,  371 13,  38507,  41679, 

48733,54831,55834 
Submission  for  0MB  leview;  comment  request, 

24346,  37309.  37789 
Committees;  establishment,  renewal.  terminati<w, 
etc.: 
Chemical  Tmsponation  Advisory  Committee; 

membership,  3758 
Coastal  Zone  Area  Committees,  3519 
Commercial  Fishing  Industry  Vessel  Advisory 

Committee,  15555 
Cook  Inlet  Regiional  Citizens'  Advisoiy 

Council.  16518,  32883 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee,  26245 
Mercham  Mvine  Personnel  Advisory 

Committee;  membership  aplications,  66343 
National  Boating  Safety  Advisory  Council; 

membership,  38508 
National  Offshore  Safety  Advisory  Committee, 

15555 
Navigation  Safety  Advisory  Council,  67586 
Prince  William  Sound  Regional  Citizens' 

Advisoiy  Council,  191 10,  43804 
Towing  Safe^  Advisory  Committee,  39689 
Designated  areas: 
Eighth  Coast  Guard  Ehstrict  Regional 

Examination  Center,  issuance  of  first  class 

pilot  licenses  and  endorsements,  68090 
Emergency  response  plans: 
National  Re^xxise  Team's  integrated 

contingency  plan  guidance;  availability, 

28642 
Environmental  statements;  availability,  etc.:,  64561 
Atlantic  protected  living  marine  resource 

initiative,  64785 
Coast  Guard  activities  along  U.S.  Atlantic  coast, 

14590,  56258 
Living  maiine  resource  initiative,  40062 
DifFereittial  global  positioning  systems — 

Geiger  Key.  FL,  29786,  64561 
Great  Lakes  icebreaking,  56994 
Incineration  of  solid  waste  aboard  U.S.  Coast 

Guard  cutlers,  60137 
Grants  and  cooperative  agreements;  availability, 
etc- 
National  boating  safety  activities;  national 

nonprofit  public  service  organizations, 

51312 
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LoMlines: 


idi  Coast  Guaid  District,  8324 
Coast  Guard  District, 


Umaimed  barges  on  Lake  Midiigan;  limited 
service  domestic  voyage  load  lines,  43804 
Meetings: 
Chemical  Transportation  Advisory  Conmninee, 

3759,  15556,  37310,  42082 
Civil  GPS  Service  Interface  Committee,  8701 
Conmercial  Rshing  Industry  Vessel  Advisoiy 

Committee.  8701.  42936 
Conmiercial  ships^cooipressed  and  liquefied 

luuural  gas  usclas  iiiel,  60138,  68091 
Houston/Galveston  Navigation  Safiety  Advisoiy 
Committee,  \/233,  11234,  44383,  47S44, 
68091 
Industry  Day.  Eig 
IiMiustTy  Day. 

5829 
Lower  Mississippi  River  Waterway  Safety 
Advisory  Committee.  571,  48520. 59482, 
67587 
Marine  oil  »ill  response  hazardous  waste 

opeiati^  and  emergency  response  training 
).  67587 

Personnel  Advisory 
ittee.  18188.  46010 
Vessel  Personnel  Advisoiy 
4509 
ig  Safety  Advisoiy  Council. 
53479 

Safety  Advisoiy  Committee, 
(1, 50890 
Navifition  Safety  Advisoiy  Coimcil.  1322S, 

58094 
Towing  Safety  Advisoiy  Committee.  3759. 

37311.55353 
Tic  of  oppoitunity  system,  international  and 
private-sector,  documentatioo  and  marine 
safety  criteria,  48202, 52488,  56258 
National  Environmental  Policy  Act 
C«egorical  exclusions;  ageiKy  procedures 
R^atta  and  nuuine  paiade  events;  permits, 
etc.,  13563 
National  preparedness  for  response  exercise 
program;  exercise  schedule,  workshop,  and 
guidelines  and  training  elements  availability, 
2568 
Oil  spill  removal  organization  classification 
process: 
Guidelines,  3071 
Omega  radionavigation  system  tetmination,  53479 
Oigaoization,  functions,  and  audMrity  delegations: 
Afency  beadquaiters  docket  fedlity's  opening 
hours  and  copying  fiee  schedule,  33164 
Privi^  Act 

Systems  of  records,  55353,  56324, 67588 
Repasts;  availability,  etc.: 
Prevention  duough  people  quality  action  team 

report  human  eiror  focus.  6283 
Taik  vessel  design,  construction,  aixi  operation 
under  1990  Oil  Pollution  Act.  18457 
Vessels  in  distress;  emergency  response: 
O^rmpic  Coast  Marine  Sanctuary  and  Strait  of 
Juan  de  Fuca;  international  private  sector 
tug-of -opportunity  system  plan,  15154 
Watarfront  facilities;  marine  oil  or  hazardous 
matmal  transfer  pipeline  testing.  21521 
Wattf  pollution  control: 
Clean  Water  Act  class  n  administrative  penalty 
assessments — 
Energy  Technical  Services.  Inc..  et  al..  49374 
Greenhill  Petroleum  Corp.  et  al..  1661 
SheU  Ofhhore  Inc.  et  al..  1662 
Waxier  Towing  Co..  Inc.,  19329 

Commerce  Department 

See  Census  Bureau 


&«  Economic  Amdysis  Bureau 

See  Economic  Development  Administratioa 

See  Economics  and  Statistics  Administratian 

See  Expoit  Administrstion  Bureau 

See  Foreign-Tirade  Zones  Board 

See  International  Trade  Administratioa 

See  Minority  Business  Development  Agency 

See  National  Instimie  of  Standards  nd 

Technology 
See  National  Oceanic  and  Atmospheric 

Adnanistration 
See  National  Technical  Information  Service 
See  National  Telecomimmicatioiis  and  Infomation 

Administration 
See  Patent  and  Trademark  Oflice 
See  Tecfaaology  Administration 
See  Travd  and  Tourism  Administration 

RULES 

Cost  principles  for  state,  local  and  tribal 

govenmients  (OMB  A-87),  26095 
Federal  claims  collection: 
Civil  ntonetary  peiulties;  inflation  adjustments, 
5S092 
Patents: 
Inventioas  made  by  GovenuKnt  employees; 
uiifonn  patent  policy — 
Federal  regulatoiy  reform,  40997 

PROPOSED  RULES 

Acquisition  regulations: 

Acquisition  processes;  streamlining,  60068 
Freedom  of  Inf oimation  Act  implementation, 

6585 
Privacy  Act  implementation,  6585 
Semi-annual  agenda,  22806,  62338 

NOTICES 

Acquisition  regulations: 
Enqwwennent  contracting;  guidelines,  48463, 
55616,  64321,  66077 
Advisoiy  commitiees;  reports  on  closed  meetings; 

availability,  39945 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14552 
Submission  for  (A(B  review;  conunent  request, 
4762,  8909,  9424,  9976,  10561,  1 1808, 
14737,  14739.  15215,  15459,  20213, 
20513,  22017.  24479.  25187.  26156. 
26875,  27334,  28838,  30591,  30592, 
34790,  36025,  38434,  39945,  40193, 
40812,41993,41994,43228,44038,       . 
45399,46435,46436.46761.47480. 
47869,  48664,  491 1 1.  51259.  53349. 
54762-54764.  55953,  55954.  56939.  5851 1. 
58859.  59858,  60259.  65013.  65195. 
65521.66651.68225.68706 
Committees;  establishment,  renewal,  terminatioii, 
etc.: 
Federal  Information  Processing  Standard  for- 
Federal  Key  Management  Infrastructure 
Development  Technical  Advisoiy 
Committee,  35710 
Reductioi  in  Force  procedures: 
U.S.  Travel  and  Tourism  Administration: 
foreign  services  officers.  7235 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
54152,58371 
Unfunded  Mandates  Reform  Act; . 

inteigovernmental  consultation;  policy 
statement,  5531 
Voting  age  population;  1995  census  count,  15460, 
186S0 
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Commerdal  Space  Transportation 
Offlce 

NOTICES 

Environmental  statements;  notice  of  intent 
Commercial  expendaUe.launch  vehicle 
operations,  763 

Commission  of  Fine  Arts 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
National  Capital  Arts  and  Culniral  AfEurs 
Program,  2233 
Meetings,  1749,  7005.  9734.  18629.  29137.  53720. 
55134.  64505.  68240 

Commission  on  Immigration  Reform 

NOTICES 

Meetings.  18122.  47738 

Commission  on  Protecting  and 
Reducing  Government  Secrecy 

NOTICES 

Meetings.  19909 

Conmiittee  for  Purdiase  From  People 
WIm)  Are  Blind  or  Severely 
Disabled 

NOTICES 

Agency  information  collection  activities: 
Proposed  ctrilection;  comment  request.  1565 
Submission  for  OMB  review;  comment  request. 
15223 

ftocurement  list  additions  and  deletions,  407, 
1361.  1362,  2493.  2494.  3910.  4961.  4962, 
6233,  6234,  6976,  6977,  8044,  9438,  10732, 
10733,  11810,  11811,  14087,  14297,  15224, 
16240,  17280,  17281,  18570,  19052,  19908, 
21444,  21445,  22026,  24920,  24921,  26166, 
26167,  27338,  27339,  29080,  29081,  30223. 
31927.  31928.  33708,  33710.  35176.  35709. 
35710.  36705.  37718.  37719.  39118.  40394. 
40395.  41569.  41570.  42583.  42584.  43037. 
43523-43524.  45934.  45935.  471 1 1.  471 12. 
48462.  49434.  49435.  50804.  50805.  51881. 
51882.  53348,  54416.  54417.  55267.  55268. 
56511.  57848,  57849.  58509.  58510.  59400. 
59401.  63818-63820.  64664,  64665,  65520, 
65521,  67305,  68705,  68706 

Committee  for  the  Implementation  of 
Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Bahrain,  47738,  68241 
Bangladesh,  37306,  44380,  49735,  56944, 

58385, 68241 
BrazU,  59420 
Bulgaria,  29356,  69060 
Burma  (Myanmar),  58037 
China,  24919,  30597.  34919,  42931.  47892. 

55618 
Colombia.  1358.  58038 

Cosu  Rica.  3002.  1 1810.  31992.  34492.  69081 
Czech  Republic,  55973 
Dominican  Republic,  1359,  24292,  31992, 

33792,  38717,  48133,  50278,  52776, 

59086,65375 
Egypt.  42933.  67533.  68242 
El  Salvador.  18383.  34492.  42673.  43396. 

59864 


Fiji.  3003.  15925.  54985.  58535 

Former  Yugoslav  Republic  of  Macedonia, 

48889 
Guatemala,  28183,  30046,  34493,  44381,  58038, 

58169 
Honduras,  38236,  38237,  58386.  59865 
Hong  Kong.  58536,65196 
Hungary,  57398,  58386 
India.  16760.  18722.  39688.  48133.  60093. 

64342,  67772,  68243 
Indonesia,  1 1614,  29357,  40060,  49736,  56944, 

59866,64505 
Jamaica,  1360,  30047,  46S03,  67773 
Kenya,  58039 

Korea,  24291,  42933,  56945,  59087,  69082 
Kuwait  58387 
Laos,  1749,  58040 
Macau,  40701.  58387.  64507.  68244 
Macedonia.  26165 

MaUysia,  29538.  34494.  50279,  58041.  58537 
Maldives.  42934 
Mauritius.  54986.  56522.  58538 
Mexico.  8043,  54986 
Myanmar,  18383 
Nepal,  30598,  31993,  37787,  47738,  58169, 

65197 
Oman,  1361,  42674,  58388.  58389 
Pakistan,  6353,  16761.  24291.  34494,  36951. 

44381 .  56946.  5785 1 .  58389.  68245 
PhiUppines.  11615.  30047.  40472.  52776, 

56947.  58538,  64507 
Poland,  10564.  54987.  55974 
Qatar.  15925,  58390 
Romania,  4627,  46784 
Russia,  50279 

Singapore,  36951,  53210,  56523,  58042 
Slovak  RqMblic,  24293,  54988.  55975 
Sri  Lanka,  10992,  29357,  34495,  68246,  69084 
Taiwan,  3004,  30048,  43568,  53360,  58043, 

58539,  60684 
Thailand,  28183,  34495,  41 131,  55619,  58044, 

68247 
Turkey,  36037.  42934,  54988,  67533 
Ukraine,  48889,  57399 
United  Arab  Emirates,  9982.  16761.  24290. 

33792.  37952.  64508.  68248 
Uruguay,  58046 
Country  of  origin  on-site  verification  for  textiles 

and  textile  products,  33793 
Export  visa  requirements;  certification,  waivers, 
etc.: 
China,  59088 
El  Salvador,  67321 
Honduras,  40702 
Pakistan,  25847.  48529 
Poland.  1564 
Singapore.  65548 
Special  access  and  special  regime  programs; 
participation  denial: 
Caribbean  Basin  countries.  49439 
Gator  of  Florida.  7493 
Textile  and  t^iparel  categories: 
Correlation  with  U.S.  Harmonized  Tariff 

Schedule.  5537.  24293.  36952.  57400. 

66263.  68249 
Visa  and  quota  requirements;  exemptions — 
Fashion  samples,  4418 
Textile  consultation;  review  of  trade: 
El  Salvador,  16762 
Hong  Kong,  53210 
India,  53210 
Ukraine,  17279 

Conmiodity  Credit  Corporation 
RULES 

Agricultural  conservation  programs: 
Conservation  reserve  program  (1986-1990  and 
1991-2002),  43943 
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Commodity 

Export  programs: 
Agricultural  commodities;  humanitarian  gram 
food  supplies  donatica  and  overseas 
distribution,  605 13 
Supplier  credit  guarantee  program.  33825 
Federal  Agriculture  Improvement  and  Refoim  Act 
of  1996: 
Farm  program  provisions  implementatian, 
37544 
Concctioa  49049 
Noninsured  crop  disaster  assistance  program 
provisions;  transferred  from  Fedend  Crop 
Insurance  Corporation,  69004 
Federal  regulatory  reform: 
Noncommercial  Risk  Assurance  Program,  elC4 
elimination,  8207 
Loan  and  purchase  programs: 
Emergency  livestock  assistance  regulations; 

redesignation,  32643 
Foreign  markets  for  agricultural  commodities; 
developmem  agreements,  3548,  32644, 
53303 
Reimbursement  requirement,  24205 
Grains  and  similariy  handled  conmndities — 
Wheat  and  feed  grains;  maturing  1994  and 
subsequem  crop  year  price  support  loans; 
extension,  11514 
Market  access  program;  eligibility  criteria, 

58779 
Price  support  levels — 
Buriey  tobacco,  50423 
Sugar,  cane  and  beet  (1995  crop),  15881 
Tobacco,  33303,  37672 
Tobacco;  fire-cured,  dark  air-cured,  etc, 
63697 
Wetlaixk  reserve  program: 
Responsibility  transferred  from  NRCS  to 
Commodity  Credit  Corporation,  42137 

PROPOSES)  RULES 

Agricultural  conservation  programs: 
Conservation  reserve  program  regulations,  long- 
term  policy;  consolidation  and  CFR  parts 
removed,  49697 
Environmental  quality  incentives  program, 
53574 
Loan  and  purchase  piogiams: 
Foreign  markets  for  agricultural  commoditifs; 
development  agreements — 
Reimbursement  requirement,  704 
Price  support  levels — 
Peanuts,  59840 
Tobacco  (nested),  5317 
Upland  cotton;  user  maiketing  certificate 
program 
Rate-setting  mediod  change,  10289 
Wildlife  habitat  incentives  program,  65485 

NOTICES 

Agency  infbnnatioa  collection  activities: 
Proposed  collection;  comment  request,  3900, 
24914,  4081 1,  42829-42831,  65009,  65519, 
66012 
Feed  grain  donations: 
Three  Affiliated  Tribes  of  Fort  Bertfaokl  Indian 
Reservation.  ND,  24914 
Gnmts  and  cooperative  agreements;  availability, 
etc.: 
Disaster  reserve  assistance  program.  55783 
Farmland  protection  program.  43226 
Market  access  program  (FY  1997).  51880. 

68209 
Market  access  program;  finding  evaluation  and 

allocation  methodology.  33898 
Market  promotion  program.  1316 
Meetings;  Sunshine  Act  2334 
Organization,  finctions.  and  authority  del^ations: 
ByUws.  14285 
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Commodity 

Commodity  Futures  Trading 
Commis^n 

RULES 

Commodity  Exchange  Act 
Futures  commisskn  merchants  and  introducing 
broken;  ealy  waning  repotting 
lequimnents,  mmiimin)  financial 
requirements,  etc.,  19177 
Commodity  pool  operators  and  commodity  trading 
adviaors: 
Electronic  media  use — 
Effective  date  delay.  65940 
Interpretation  and  comment  recpiest,  ^146, 
54731.  56271 
Contract  market  designation  applications,  leverage 
commodity  registration,  etc.;  fee  schedule, 
19830 
Contract  markets: 
Trading  cards  and  trading  records;  correction 
of  erroneous  infonnatian;  procedures, 
42999,50431 
Domestic  exchange-traded  commodity  option 
transactions: 
Futures  commission  meichauis;  disciplinary 
actions  notification  requirement,  2719 
Ethics  training  for  registrants,  20127 

Correction,  26253 
Federal  claims  collectian: 
Civil  monetary  penalties;  inflation  adjustment, 
55564 
Foreign  futures  and  opticas  transactions: 
Audiorization  requirement  prior  to  sale  of 
foreign  exchange-traded  options  in  United 
States.  10891 
New  Zealand  Future;  and  Optiofis  Exchange— 

Exenqjted  transactions,  64985 
Singapore  International  Monetary  Exchange 
Limited — 
Nikkei  300  stock  index  futures  contract,  1709 
Tokyo  Grain  Exchange.  2717 
Futures  Trading  Practices  Act 
Broker  association  memberships  disclosure, 
41496 
Organization,  functions,  and  authority  delegations: 
Director,  Enforcement  Division,  et  al.,  1708 
Proceedings  Office.  Director  et  al.,  21954 
Registration: 
Statutory  disqualification  "for  other  good 
cause"  standard;  interpretative  statement, 
58627 
Reporting  requirements: 
Futures  commission  merchants,  contract  market 
members,  and  foreign  brokers,  6310 
Telemarketing  and  Consumer  Fraud  and  Abuse 
Prevention  Act 
Telemarketing  niles;  determination,  32323 
PROPOSED  RULES 
Commission  records  and  information;  open 

Commission  meetings.  66949 
Commodity  Exchange  Act 
Futures  commission  merchants  and  introducing 
-■bnken;  financial  reporting  and  debt-equity 

ratio  requirements,  7080 
Leverage  transactions— 
Fmancial  report  filing  attestations;  personal 
identification  number  (PINVmanual 
signature  equivalency,  55235 
Commodity  pool  operators  and  commodity  trading 
advisors: 
Disclosure  documents  filing,  etc.;  clarification, 
44009 
Contract  markets: 
Contract  market  designation  applications  review 
and  approval  and  exchange  rules  relating 
to  contract  terms  and  conditions,  59386, 
68175 
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market  rule  review  procedures,  66241 
Trading  cards  and  trading  records;  conection 
I     of  enoneous  infixmatioa;  procedures, 
I     28806 
Fnnom  of  Information  Act;  implemetMation, 

66949 
Futores  Trading  Practices  Act 
Voting  by  interested  members  of  self-regulalory 
organization  governing  boards  and 
committees;  broker  association  membership 
disclosure,  19869 
Reporting  requirements: 
0|)tions  and  futures  large  trader  reports;  daily 
filing  requirements,  37409 
Semi-annua]  agenda,  23926,  63410 

NOTICES 

Agency  informati<»  collection  activities: 
Ptoposed  collection;  comment  request,  20515, 

31928,  42009 
Stbmission  for  OMB  review;  comment  request, 
3674,  20808,  31928,  32428,  39634,  51689 
Conmuttees;  establishment,  renewal,  termination, 
etc.: 
CpTC-State  Cooperation  Advisory  Committee, 
10733 
Contact  market  proposals: 
Ckicago  Board  of  TVade— 
CBOT  Argentina  Brady  Bond  Index,  4628 
CBOT  Brazil  Brady  Bond  Index,  4418 
Com  and  soybean  fiitures,  67998 
Diainmoniiun  phosphate  and  anhydrous 

ammonia  futures,  1750 
EurodoUar,  51082 

ixodoD  International  Fmancial  Futures  and 
I       Options  Exchange  training  and  clearing 
!        link,  16899 

UJC.  futures  and  contract  options,  18571 
Vield  curve  spread  futures,  3674 
Chicago  Mercantile  Exchange,  et  al. — 

S  &  P  500  fiitures,  68722 
Chicago  Mercantile  Exchange — 
Beef  futures,  58863 

Brazilian  "C  Brady  Bonds,  etc.,  5386 
CETES  (91 -day)  Mexican  treasury  bill,  59421 
CME  A^entine  Brady  Bond  Index,  etc.,  2803 
CME  dufee-mondi  Eurodollar,  etc.,  50280 
Deutsch  mark-French  franc,  -Italian  lira, 
j       -Spanish  peso  and  -Swedish  krona; 
I       currency  cross-rates,  346 
Dow  Jones  Taiwan  Stock  Index,  50280 
Frozen  pork  bellies  futures,  65550 
GLOBEX  foreign  exchange  facility; 

establishment,  9678 
I  jLOBEX  terminals  access  for  commodity 
trading  advisors;  pilot  program,  etc., 
21162 
ifexican  Interbank  Equilibriimi  interest  rate 

fiitures  and  options,  58864 
;  ifexican  Stock  Exchange  Prices  and  Quotes 

Index;  futures  and  options,  8578 
1  Nasdaq  100  Index,  2233 
1  Jinety  percent  lean  boneless  beef,  etc.,  49736 
I  )rienied  Strand  Board  fiitures  and  futures 
{       options,  30861 
Taiwan  Stock  Index,  25636 
Venezuelan  DCB  Brady  Bonds.  37446 
Coffee.  Sugar  &  Cocoa  Exchange — 
Basic  formula  price  milk,  59421 
Butter  futures,  37883 

llembership  lessees;  affiliation  wift  member 
I      firms,  34802 
white  sugar,  9147,  10323 
Mi4America  Commodity  Exchange — 
Live  hog  futures,  41775 
Mexican  peso  futures,  20244 
Mianeapolis  Grain  Exchange — 
Audit  trail  requirements;  exemption,  58677 
parley.  10992 


New  York  Cotton  Exchange— 
De«tscfae  Mark/Spanish  Peseta  cross  rale, 

59221 
U.S.  Dollar,  futures  and  options,  68723 
New  York  Funires  Exchange- 
British  pound,  Deutsche  maik,  J^xmese  yen 
and  Swiss  franc,  11615 
New  York  Mercantile  Exchange^ 
Alberta  natural  gas  fiitures  and  options 

contracts,  25847 
Hong  Kong  Stock  hidex,  58864 
New  York  Harbor  No.  2  heating  oil  futures, 

22026 
Silver  futures,  29358 
Meetings: 
AgrioUtural  Advisory  Committee,  17881,  50003 
CFTC-Sute  Cooperation  Advisory  Comniittee, 

2il  163,  25210 
Risk  ihanagement  practices  and  internal 
controls;  interactive  symposium,  30861 
Meetings;  Sunshine  Art,  230,  1819,  4520,  5605. 
6295.  9149,  13157,  15926,  19612,  25636, 
25637,  27867,  30224,  35728,  37446.  40616, 
44305,  47893,  48666,  49302,  51689,  52777, 
54627,  56947,  57851,  60685,  64071,  65376, 
66997,  68723,  68724 
Philadelphia  Stock  Exchange,  Inc.: 
Foreign  currency  options  on  Hong  Kong 
Exchange,  Ltd.;  exemptive  relief.  52921. 
59089 
Privacy  Act 

Systems  of  records,  19613,  43738 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  40200 
U.S.  fiitms  exchanges: 
Broker  associations;  rule  enforcement  review. 
66996 

Community  Development  Financial 
Institutions  Fund 

fOJLES 

Bank  enterprise  award  program: 

Clarification,  59827 

Comment  period  extended,  1699 
Community  development  financial  institutions 
ptujpam: 

Comment  period  extended,  1699 

Correction,  7690 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Community  Development  Advisory  Board,  1203 
Grants  and  co<^>erative  agreements;  availability, 
etc.: 
Bank  etiterprise  award  program,  1 1081 

Application  date  extended,  1204 
Commmity  development  financial  institutions 
program,  11081,59928 
AppEcation  date  extended,  1204 
Meetings: 
Commanity  Development  Advisory  Board, 
12p3,  67593 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: ; 
Community  food  and  nutrition  program,  25342 
Conununity  Services  Office  discretionary 

program,  16318 
Devek^roental  disabilities- 
Projects  of  national  significance,  16253 
Low-income  iixlividuals  job  o|^)ortunities 
program;  (demonstration  projects),  27950 


NMiooal  youth  sports  program  (FY  1996),  8942 
Residential  energy  assistance  challenge  option 

(REACH)  program,  38452 
Training,  technical  assistance,  and  capacity 
buiUing  program,  16850 
State  median  income  estimates  for  fbur-persoo 
ftmilies  (FY  1997),  11212 

Comptroller  of  the  Currency 

RUUIS 

Ctearing  agencies;  disciplinary  sanctions: 
Collective  investment  Amds;  Federal  regulatory 
reform,  68543 
Community  development  corporations,  projects, 

and  odier  public  welfue  investments,  49654 
Community  Rcmvestment  Art  regulations,  21362 
Corporate  activities;  ttiles,  policies,  nd 

procedures,  60342 
Credit  lifie  insurance  sales: 
Income  disposition;  Federal  regulatory  reform, 
51777 
Federal  branches  and  agencies  of  foreign  banks: 
Intematioiul  operations  of  national  and  foreign 
banks,  19524 
Federal  Deposit  Insurance  Act 

Safety  and  soundness  standards,  43948 
Federal  regulatory  review: 
Minimum  security  devices  and  procedures, 
suspicious  activities  repotting  and  bank 
secrecy  compliance  program,  4332 
Real  esttte  lending  and  appraisals,  1 1294 
Fees  assessment;  national  and  Distrirt  of  Columbia 
banks: 
Non-lead  banks;  lower  assessments,  64O0O 
Interpretive  rulings;  revision,  etc.,  4849 
Investment  securities: 

Federal  regulatory  reform,  63972 
Leasing: 
National  banks;  personal  property  lease 
financing  transactions,  66554 
Managemem  official  interlocks,  40293 
National  bank  insiders;  extensions  of  credit  and 

transactions  with  affiliates,  54533 
National  Fkiod  Insurance  Reform  Art  of  1994; 
implementation: 
Loans  in  special  flood  hazard  areas,  45684 
ftactice  and  procedure: 
Fiduciary  activities  of  national  banks;  Federal 

regulatory  reform,  68543 
Uniform  and  local  rules,  20330 
Risk-based  capital 
Capital  adequacy  guidelines 

Correction,  1273 
Market  risk,  47358 
Securities  transactions;  reconflceqMng  and 
confimuuion  requirements  streamlining, 
63958 

PROPOSED  RULES 

Capital  ratios,  nunimum;  issuance  of  directives: 
Risk-based  capital;  collateralized  transactions, 
42565 
Govenunent  securities  sales  prkctices: 
Banks'  condurt  of  business  as  government 
securities  brokers  or  dealers;  stmdards, 
18470 
National  banks  lending  limits: 
Personal  property  securing  loans;  vahie 
preservation,  37227 
Risk-based  capital: 

Market  risk;  internal  models  backtesting,  91 14 
Securities  transactions;  recordkeeping  and 
confirmation  requirements: 
Qualification  requirements,  68824 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  20551, 
42085,  48205,  48687,  53994,  56263, 
56737,  68814,  68841 


Submissioa  for  OMB  review;  comment  request, 
3764,  4514,  48205,  60748,  66344 
DebQred  availability  of  funds;  interagency  policy 

statement  wididrawn,  43573 
Lobbying  Disclosure  Art  of  1995: 

Covered  executive  bnucta  officials;  list,  14851 
National  banks: 
Independent  regulatory  qjpeals  process 

guidelines,  7042 
Preemption  detenninatioas — 
Low-cost  or  coasumer  checkmg  accounts  by 
State  depositories,  4515 
Organization,  functions,  and  aitfbority  delegatioos: 

Comptroller,  order  of  succession,  24531 
Practice  and  procedure: 
Interest  rate  risk  management  policy  statement, 
33166 

Congresdonal  Budget  Office 

NOTICES 

Balanced  Budgrt  and  Emergency  Deficit  Control 
Reaffirmation  Art  (Gramm-Rudman- 
Hollinp): 
Sequestration  final  report  for  FY  1996 

transmittal  to  Congress  and  OMB,  1 145 
Sequestration  final  report  for  FY  1997 

transmittal  to  Congress  and  OMB,  53901 
Sequestration  preview  repon  for  FY  1997 

transmittal  to  Congress  and  OMBc^TM 
Sequestration  update  report  for  FY  1997 
transmitud  to  Congress  and  OMB,  42593 

Consumer  Product  Safety 
Commission 

RULES 

Conflirt  of  interests,  65457 
Flammable  Fabrics  Act 
Children's  sleepwear  (Sizes  0-6X)  flammability 

standards;  revoked,  1 1 15 
Chiktaen's  sleepwear  (sizes  0-6X  and  7-14) 
flarmnability  standards,  47634 
Stay  enforcemem  extended,  47412 
Chikfaen's  sleepwear  (Sizes  7-14)  flammdNlity 
standards;  revoked,  1 1 16 
Hazardous  substances: 
Charcoal  intended  for  cooking  or  heating,  retail 
containers;  labeling  requirements,  198  IS 
Correction,  33175 
Ethylene  glycol-base  radiator  antifreeze  hazard 
labeling  example;  alternative  first  aid 
instruction,  54549 
Fireworks  devKes;  altowaUe  fuse  bum  time, 

67197 
Multiple  tube  mine  and  shell  fireworks  devices; 
stability  performance  test  requirement, 
13084,  26096 
correction,  18245 
Noncompiying,  misbranded,  or  banned  products; 
export 
Policy  statement  and  procedures;  consolidation, 
29646 
Organization,  fimctions,  and  authority  delegations: 
Directorate  for  Engineering  Sciences  et  al.,  1707 
Poison  prevention  packaging: 
Substances  requiring  special  packaging;  CFR 
correction,  40317 
SmaU  business  ombudsman  and  small  business 
program  policies,  52877 

PROPOSED  RULES 

Baby  cribs,  fiill-size  and  non-full-size: 
Slats  and  side  panels;  structural  int^ty,  65996 

Consumer  Produrt  Safety  Act 
Multi-purpose  lighters;  child-resistant  standard, 
20503 
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Copyright 

Hazardous  sutwiMwes. 

Fuewoiks  devices;  ftise  bum  time,  41043 
Poison  prevention  parkaging: 
ChiU-resistant  packaging  requirements — 
Packages  containing  y)  n^  or  moR  of 
Ketoprofen,  59043 
Semi-annual  agenda,  23932, 63416 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  1363, 
3373,  5537.  5987,  10734.  14557.  55278 
Submission  for  OMB  review;  comment  request, 
48474,  52777,  55279,  55975-55977 
Agenda  and  priorities  (FY  1998);  poUic  hearing, 

25848 
Batting  helmets  widi  face  guards;  petition 

requesting  safety  standard  devdopraent  and 
staff  report,  40822 
Carbon  monoxide  detectors;  public  hearings,  2233 
Meetings: 

Small  business  conference,  19262 
Meetings;  Sunshine  Act  2868,  5063,  5838, 641 1, 
8579,  10993,  12060,  13853,  17689,  18384, 
24763.  26505.  31090.  33715.  35195,  37446, 
40822,  45946,  51689,  54160,  54777,  55620, 
56524,  60093,  64693,  68725 
Privacy  Act 

Systems  of  records,  66997 
Senior  Executive  Service: 

Performmce  Review  Board;  membership,  66019 
Settlement  agreements: 
Brinkmann  Corp.,  53720 
Buriington  Coat  Factory  Wardxwse  Corp.. 

26505 
Four  Seasons  General  Merchandise,  Inc.,  56669 
Haitman  Products.  55280 
National  Media  Corp.,  30049 
Premier  Promotions  &  Marketing,  Inc.,  30224 
Sandy  Starkman  Co.,  25848 
Singer  Sewing  Co.,  10735 
SKR  Resources,  Inc.,  1 1382 
Taito  America  Corp.,  4 1 384,  25637 

Cooperative  State  Research, 

Education,  and  Extension  Service 

RULES 

Grants: 
National  research  initiative  competitive  grants 

program.  45319 
Rangeland  research  programs;  administrative 

provisions,  27752 
Small  business  innovation  research  grants 

program;  administrative  provisioas,  25366 

NOTICES 

Agency  infiDnnation  collection  activities: 

Proposed  collection;  comment  request,  38432 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Agriculture  telecommunications  program  (FY 

1996).  32282,  34927 
Community  food  projects  program,  38524 
National  research  iiutiative  competitive  grants 

program,  51078 
Rangeland  research  program  (FY  1996),  96 
SmaU  business  innovttion  research  program, 
32628 
Meetings: 
Committee  of  Nine,  15459 

Cancdlation,  20210 
Forestry  Research  Advisory  Council,  15024 

Copyright  Office,  Library  of  Congress 

RULES 

Claims  registration: 
C(^>yright  claims  registrability  of  pictorial, 
grqihic,  and  sculptural  works  for  whidi 
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Copyright 

design  pttu  has  been  issued;  correction, 
5445 
Copyright  aitiiintioa  royalty  pinel  niles  and 

regulMkns;  technical  amendments.  63715 
Copyright  aitxintioa  royahy  panel  rales  of 
procedme: 
Digital  phanofccoid  ddiveiy  me  adjustment 
piwfoliiig.  37213 
Digital  audio  lecoiding  technology  (DART); 
statements  of  account;  venficatioD,  30808, 
49680 
Noncommercial  educational  broadcasting; 
copyrighted  musical  compositions;  royalty 
rates: 
Cost  of  living  adjustment,  60613 

PROPOSED  RULES 

Cable  compulsory  lictnse: 
Open  video  systems  of  telephone  companies; 
eUgibiUty  dveshold,  20197. 27322 
Correction.  22084 
Copyright  office  and  procedures: 
"Best  Edition"  of  published  motion  pictures— 
"Most  widely  distributed"  gauge  selection 
ftctor.  removal.  58497,  64042 
Procedures  and  services: 
Copyright  claims;  group  registration  of 
piiotogrqihs.  2463.  28829 
Correction.  33052 
Sound  recordings,  publicly  performed,  of 

oonexempt  subscription  inosmissions;  notice 
and  recordkeeping.  22004 

NOTICES 

Cable  compulsory  license: 
Cable  copyright  royalty  rales;  termination  of 
adjustment  proceedings.  65603 
Cable  compulsory  license  royalty  rates  adjustment; 

negotiation  period,  1 1896 
Cable  royalty  funds  for  1990.  1991.  and  1992; 

distribution  proceedings.  6040.  55653 
Cable  royalty  funds  for  1993  and  1994; 

ascertainment  of  controversy,  49799.  50906 
Catalog  of  Copyright  Entries;  microfiche  copies 

publicatioa  discontinued,  52465 
Copyright  arbitration  royalty  panels;  arbitrator 

names  list.  5410 
Digital  audio  recording  technology  royalties  for 

1992.  1993.  and  1994;  distribution 

proceedings.  3%70.  49799 
Digiud  performance  right  in  sound  recordings; 

precootroveny  discovery  schedule,  40464 
Digital  phooorecord  deliveiy  rate  adjustment 

proceeding;  precoittroveisy  discovery  period, 

65243 
Noncommercial  educational  broadcasting 

compilswy  license;  voluntary  negotiation 

period.  54458 
Satellite  carrier  compulsory  license  royalty  rate 

ad>istme«  negotiation  period;  precontroversy 

discovery  schedule.  29573 
Uruguay  Round  Agreements  Act  (URAA): 
Copyright  restoration  of  certiun  Bene 

Convention  and  World  Trade  Organization 
woriB;  list.  19372,  46134.  68454 

Corporation  for  Natioiial  and 
Community  Service 

PROPOSED  RULES 

Semi-annual  agenda,  23608, 63120 
NOTICES 

Agency  infbtmatioa  collectioa  activities: 
Proposed  collection;  comment  request,  16628, 
28184,  29359,  30226,  33906.  33907. 
47481.58540.65198.66263 
Submission  for  0MB  review;  comment  request, 
24481,  40823,  46628,  47481,  55281 


U 
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jK-i: 


Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,  14558 
Graats  and  cooperative  agreements;  availability, 
etc.: 
AineriCorps*  programs- 
Education  awards,  46628 
National  Civilian  Community  Corps: 
collaboration  availability,  3675 
Stale  commissions  training  and  technical 

assistance,  5987 
State,  National,  and  Tribes  and  Territories 
programs;  policy  and  guidelines;  grant 
cycle  (FY  1997),  40823 
Ltem  and  Serve  America— 
|K-12  school-based  and  community-based 
!        programs,  20808 
Kfcrtin  Luther  King,  Jr.  Federal  Holiday;  service 

<^>poftunities,  57852 
National  service  scholarship  program,  46631 
Healings,  1897.  24919 
Meetings,  47893 
Civilian  Community  Corps  Advisory  Board, 
59222 
Meetings;  Sunshine  Act  1819,  28184,  51277 

Council  on  Environmental  Quality 

NOTICES 

Endangered  Species  Act  exemption;  annual  npon 

availability,  8569 
Memorandum  of  understanding: 
Fqderal  naniral  resource  trastees;  CERCLA 
administrative  order  authority,  S9886 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  reduced  rate, 
etc.: 
Raisable  shipping  devices  arriving  from  Canada 

or  Mexico;  treatment.  7987 
Steel  products  entry  requirements  interim 

amendments;  removal.  24887 
U.S.-Canada  Free-Trade  Agreement;  effects  of 
North  American  Free  Trade  Agreement 
(NAFTA)  implementation.  19834 
Cenitalized  examination  stations: 
Felony  indictment;  operations  suspension  or 
permanent  revocation.  39070 
Customs  bonds: 
Warehouse  withdrawals;  aircraft  mrbine  fuel; 
pipeline  transponation,  6772 
Customs  brokers  permits;  user  fees.  54551 
Designated  public  international  organizations;  list 

changes,  3569 
Freedom  of  Information  Act;  inmlementation, 

19835 
Merchandise,  special  classes: 
Foieign  Assets  Control  Office  regulations; 

enforcement,  24888 
Nonroad  engines;  emissions  standards,  43960 
Toshiba  Machine  Co.  and  Kongsberg  Trading 
I  Co.;  sanctions;  obsolete  provisions 
removed,  28500 
North  American  Free  Trade  Agreement  (NAFTA) 
Country  of  origin  marking  statement 
exception — 

'se  of  terms  "Made  in"  and  "Assembled 
in",  37678 
Country  of  origin  of  a  good,  rales  for 
determining,  28932 
Correction,  33845,  41737 
E>uty  deferral  programs;  collection  and  waiver 
or  reduction  of  duty,  2908 
Correction,  6110 
Inylementation;  correction,  1829 
Orgaitization  aid  functions;  field  organization, 
ports  of  entry,  etc.: 
Columbus.  OH;  pott  limits  extension,  49058 


Coipul  Christi  et  al.,  TX.;  ports  of  entry 

designations;  tedmical  correction,  51363 
International  airport  status  for  customs  services 
and  pons  of  entry  for  aliens  arriving  by 
airciaft— 
Eagle  Pass  Munidpal  Airport,  TX;  status 

revocation.  25777 
Maverick  County  Airport,  TX;  designation. 
25777 
International  Criminal  Police  Organization 
(INTERPCX.);  port  of  entry  designation, 
9638 
Puget  Sound,  WA;  pon  limits  extension,  43428 
Privacy  Act;  implementation,  60559 
Recordkeeping,  inspection,  search,  and  seizure:    ■ 
Seardi  warrants,  officer  authority;  restrictions 
ronoved,  258 
Reporting  and  recordkeeping  requirements: 
Customs  entry  processing;  streamlining 
Conection,  31394 
Uruguay  Round  Apeements  Act  (URAA): 
Beef  imports;  tariff-rate  quou  implementation; 

export  certificates,  3569 
Textiles  atxl  textile  pnxfaicts;  country  of  origin 
determination,  37817 
Marking  exceptions,  32924 
Vessels  in  foreign  and  domestic  trades: 
Preliminary  vessel  entry  and  permits  to  lade 

and  unlade,  2412 
Vessels,  vehicles,  and  mdividuals;  reporting 
requirements 
Conection,  3568 

PROPOSED  RULES 

Air  coimnerce: 

User  fee  airports;  list  additions,  64041 
Articles  Oonditionally  free,  subject  to  reduced  rate, 
etc.: 
Containers  designated  as  instruments  of 

international  traffic  in  poim-to-point  local 
traffic,  51849 
Carnets,  etc.: 
Bilateral  agreement,  American  Institute  in 
Taiwan  (AIT)/U.S.  Taipei  Economic  and 
Calhiral  Representative  (TECRO),  56645 
Centralized  examination  stations: 
Felony  indictment;  operations  suspension  or 
pomanent  revocation,  1877 
Country  of  origin  marking: 

Frozen  produce  packages,  381 19 
Customs  bonds: 
Duty-faee  stores;  use  of  inventory  control  and 
recordkeeping  requirements;  relief,  28808 
Customs  relations  with  Canada  and  Mexico: 
Port  Passenger  Accelerated  Service  System 
(PORTPASS);  land-border  inspection 
programs,  48100 
Information  availability: 
Export  manifest  data;  shippers'  name  and 
address  information  confidential  treatmem 
on  Automated  Export  System  (AES), 
48098 
Merdiandke;  examination,  sampling,  and  testing: 
Detenti(»  procedures  for  merchandise 

undergoing  extended  examination,  28522 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Columbus,  OH;  port  limits  extension,  8001, 

19880 
Sanford.  FL;  port  of  entry  designation.  30552 
Recordkeeping,  inspection,  search,  and  seizure: 
Prior  diBck>sure  of  previous  entry  of 

merchandise  into  UJS.  by  finaud,  gross 
negligence  or  negligence;  formal 
investigation  commencement,  50459 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  76. 
30|l-3085,  7576-7580,  18640-18646, 
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29795-29797,  42312,  49810-49815,  58437- 
58440 
AiMomaled  Broker  InterfKe  system: 
Electronic  protest  filing — 
Automation  test,  3086, 69133 
Test  potts  expansion,  69133 
Automation  program  test,  21534 
Reconciliation  prototype,  21534 
Remote  location  filing,  7300.  60749 
Bilateral  camet  agreement,  U.S.  Taipei  Economic 
and  Culniral  Representative  (TECRO)  and 
American  Institute  in  Taiwan  (ATT) 
Applications  solicitation,  56740 
Cerunic  floor  and  wall  tile  crystallinity;  tariff 

classification,  64192 
Commercial  ganger. 
Approval — 
Allied  Control  Services,  LL.C.,  64946 
OUtest,  Inc.,  64946 
OMNI  Measurement,  64947 
Commercial  laboratory  accreditations: 
Approval — 
Allied  Control  Services,  LL.C,  64946 
OUtest,  Inc.,  64946 
Country  of  origin  marking: 
Textile  components  cut  to  shape  in  U.S.  from 

foreign  fabric.  36784 
Textiles  and  textile  products.  29797 
Wearing  apparel.  3763 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Coscetle.  Thomas  C.  54702 
Gabehan,  Kim  K.,  53779 
Goklstein,  Steven,  53779 
Customs  broker 

Licensure  examituuion,  68335 
Customs  Modernization  Act  (MOD);  customs 

business,  definition;  public  meeting,  67871 
General  aviation  telephonic  entry  (GATE),  flights 
entering  U.S.  from  Canada;  program  test 
announcement,  46902 
Generalized  System  of  Preferences: 

Duty-free  claims;  renewable  preferential  trade 
program;  delayed  processing,  49528 
Hong  Kong;  quota  categories  monitored  for 

transshipment  concerns,  45473 
Hydraulic  mine  roof  shield  supports;  tariff 

classification,  64791 
Intoned  glassware;  tariff  classification  guiddiries, 

223 
Information  dissemination: 
CD-ROM  and  Internet  formats;  microfiche 
elimination  and  CD-ROM  availability 
postponed,  6892,  13228.  40075 
Intellectual  property  rights  information;  tradetrurk 
and  copyright  recordations;  paperless 
notification.  573 
IRS  interest  rate  used  in  caknUating  interest  on 

overdue  accounts  and  refimds.  16286.  30667 
Merchandise,  special  classes: 
China;  importation  of  convict,  forced,  or 
indentured  labor  made  goods — 
Tianjin  Malleable  Iron  Factory.  17956 
Oudxxmd  manifest  and  shippers  export  declaration 

compliance  workshops,  38803 
Petitions  by  domestic  interested  parties: 
Ceramic  sanitary  ware  made  in  Mexico,  tariff 
classification.  9521 
Petroleum  refineries  in  foreign  trade  subzones; 
anribution  schedule: 
Valero  Refining  Co..  28639 
Quou  status  reports;  change  in  issuance.  29166 
Records  or  merchattdise  entry  information 
required;  interim  list.  36956 
Comment  request,  67872 
Senior  Executive  Service: 
Performance  Review  Boards;  meinbership, 
55838 


Sleepwear  separates;  inconsistent  imdification 

tariff  classification,  77 
Tariff  rate  quotas: 

Tuna  fidi,  21537 
Textile  headbands,  ponytail  hoMers,  and 

"scruidiies";  tar^  classification,  10841 
Trade  mune  recordation  applications: 
AJ.&W.  Inc.,  67594 
AJ.&W.  INCORPORATED,  48206 
Mega  Toys,  2573,  17752 
OMI  INDUSTRIES  INC.,  14851,  42313 
Uruguay  Round  Agreements  Act  (URAA): 
Foreign  entities  violating  textile  transshipment 

rales;  list,  14204,  51492 
Textile  goods  processed  in  Israel;  exception 
from  rules  of  origin  govetning  textiles  and 
textile  products,  40076 
Vessel  manifest  information,  electron  submission; 

automation  program  test,  47782 
Vessek  in  foreign  and  domestic  trades: 
Ukraine;  special  toruuige  taxes  and  light  money 
collection  upon  entry  into  U.S.,  50534 
Suspension,  59278 

Defense  Contract  Audit  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  mettiberdiip,  36714 

Defense  Department 

See  Air  Force  Departmem 
See  Army  Departmem 
See  Defense  Contract  Audit  Agency 
See  Defense  Information  Systems  Agency 
See  Defense  Intelligence  Agency 
See  Defense  Investigative  Service 
See  Defense  Logistics  Agency 
See  Defense  Mapping  Agency 
See  Defense  Special  Weapons  Agency 
See  EngitKcrs  Corps 
See  National  Corrmwnications  System 
See  Navy  Department 

See  Uniformed  Services  University  of  the  Health 
Sciences 

RULES 

Acquisition  regulations: 
Allowable  individual  compensation,  36305 
Ball  and  roller  bearings,  58489 

Non-domestic,  10899 
Commercial  vehicles  and  equipment  leasing, 

16879 
Comprehensive  small  business  subcontracting 
plans;  test  program  for  riegotiation,  39900 
Correction,  49008 
Contract  action  reporting,  51030 
Contract  cost  principles  and  procedures — 
Conqjensation  for  persotud  services 
reimbursement,  7077 
Contract  modification  or  termiiuuioi>; 

notification,  67952 
Contract  termination  or  reduction;  notification, 
64636 
Correction,  66077 
Direct  submission  of  interim  vouchers  to 

disbursing  office,  25409 
Extenul  restructuring  costs  reitiibursement, 
business  combination-associated — 
Reimbursement,  16881,  49531 
Reimbursement  from  FY  1997  fimds; 
prohibition,  64635 
Foreign  acquisition — 
Designated  countries  list;  Singapore,  16880 
Military  sales  costing  basis,  18987,  49531 
Foreign  nuchine  tools  and  poweivd  and  txm- 
powered  valves,  58488 


General  Agreement  on  Tariffs  and  Trade 

(GATT);  implementation,  130 
Higher  education  institutions  with  anti-ROTC 

policy.  25408 
Indireo  costs;  private  sector  reimbursement, 

21973 
Individual  compensation  ceiling,  65478 
Justificatian  and  approval  thresholds,  10285 
Miller  Act  bond  requirertKnts;  alternatives,  3600. 
Miscellaneous  amendments,  7739,  50446 
Correction,  953Z  18195,  43119.  50535 
Naval  vessel  components.  13106 

Correction.  16287 
Petroleum  products  from  Caribbean  Basin 

countries.  37841 
Pilot  Menior-Proiege  Program,  54346 
Restructuring  costs/bonuses  reimbursement, 

58490 
Small  disadvantaged  business  concerns,  18686, 
49531 
Correction,  49531 
Base  closure  comrmmities  revitalization  and 
community  assistattce: 
Conununity  redevelopment  and  homeless 
assistance.  55567,  56896 
Civilian  health  and  medical  program  of  utufotmed 
services  (CHAMPUS): 
Blood  lead  levels  in  infants,  ambuhmce  services, 
prescribed  contraceptives,  etc..  59337 
Closures  and  realigtunenc 
Base  closure  comrmmities.  54097 
Conmamity  assistance.  54097 
Collection  from  third  party  payers  of  reasonable 
costs  of  healthcare  services: 
TRICARE  resource  sharing  agreements,  6541 
Contracting: 
Contractors  receiving  contract  awards  (SIO 
million  or  more),  16704 
Domestic  Dependent  Elementary  and  Secondary 
Schools: 
Elected  school  boards;  establishment  and 
operation  policies  and  procedures.  271, 
60562 
Federal  Acquisition  Regulation  (FAR): 
Accounting  guide  availability,  2640 
Agency  procurement  protests,  39219 
Allowable  cost  and  payment  clause;  cost-type 

contracts,  67418 
Alternative  dispute  resolution  and  Federal 

Courts  Admiiustration  Act,  31658 
Armed  Services  Pricing  Mamial;  replacement, 

31620 
Automatic  data  processing  equipment, 

defmition;  and  leasing  costs  cost  principle 
deleted,  69287 
Caribbean  Basin  countries,  31649 
Child  care  services,  31660 
Circular  90-37;  introduction  and  summary,  2626 
Circular  90-39;  introduction  and  summary, 

31612 
Circular  90-40;  introduction,  39186 
Circular  90-44;  introduction  and  summary, 

69286 
Claims  assigiunent,  18920 
Commercial  items  contracts  and  subcontract; 
cost  accounting  standards  exemption, 
67418 
Community  right-to-know;  toxic  cbemicai 

release  reporting,  41473 
Computer  network  and  micro-purchase 

procedures,  39189 
Contingem  fee  representation,  39188 
Contract  award;  sealed  bidding:  construction, 

31663 
Contrict  cost  principles  and  procedures — 
Agency  supplements,  31655 
Foreign  differential  pay,  69294 
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CoDtnct  modifications,  69297 

Caouactor  gnouities  to  govenunent  pcnonnd. 

39199 
Contractor  ovotaead— 
Certiikaticn.  67422 
Contractor  qualificatioiis;  "manufacturer"  or 

"regular  dealer"  requirement,  67409 
Contractor  responsibility  determinations;  use  of 

commercial  sources  of  supplier 

information,  39201 
Contractors'  purchasing  systems  reviews  and 

subcontractor  consent,  2641 
Contract  qualifications;  unAur  trade  prKtices; 

made  in  America  labels,  2631 
Convict  labor  use,  31643 
Cost  accounting  standards;  interest  rate  clause 

revisions,  18921 
Cost  Accounting  Standards  Board  regulations 

applicable  to  educational  institutions, 

18916 
Cost-effective  vahie  engineering  procedures  and 

processes,  39220 
Data  Universal  Numbering  System;  use  as 

primary  contractor  identification,  67412 
Debument  and  suspension  certificate:  tax 

evasion,  2632 
Defense  Production  Act  amendments,  31659 
Deviations,  individual  and  class;  submission 

requirement  elimination,  6741 1 
Disaster  Relief  Act  activities,  39200 
Double-sided  copying  on  recycled  paper,  31616 
Drug-free  workplace;  certification  requirements, 

69291 
Existing  contracts  modification,  1891S 
Federal  procurement  data  system;  information 

collection,  67426 
Field  pricing  support  request  2634 
Hnal  indirect  cost  rates,  6929S 
Flowdown  to  subcontractors  contract  clauses; 

reduction.  67425 
Fluctuating  exchange  rates,  31650 
Foreign  purchases;  restrictions,  41475 
Immigration  and  Nationality  Act  employment 

provisions;  contractor  compliance,  41472 
Indian-owned  economic  enterprises; 

subcontracting  costs  recovery,  39210 
Information  Technology  Management  Refoim 

Act  of  1996;  implementation,  41467 
Inherently  governmental  functions,  2627 
Inspection  clauses;  fixed  price,  31665 
Insurance;  liability  to  third  persons,  2639 
Irrevocable  letters  of  credit  and  alternatives  to 

Miller  Act  bonds,  31651 
Javits-Wagner-O'Day  program,  2630 
Justification  and  approval  thresholds,  31618 
Late  bid  offers  consideration,  69292 
Legal  proceedings  costs,  41476 
Legislative  lobbying  costs.  31656 
Local  govemmem  lobbying  costs,  67424 
Long-lived  assets  gains  and  losses;  impairment, 

67423 
Major  system;  dollar  thresholds,  69288 
Master  subcontracting  plans,  31642 
Mentor-protege  program,  2637,  67419 
Minority  small  business  and  capital  ownership 

development  program,  67420 
Miscellaneous  amendments,  67408 
Introduction,  41466 
Streamlining.  18914 
Multiyear  contracting,  39203 
National  Industrial  Security  Program  Operating 

Manual.  31617 
Nonallowability  of  excise  taxes  on 

nondeductible  contributions  to  deferred 
compensation  plans,  2641 
Nonprofit  institutions  clause  prescription,  2633 


Nonh  American  Free  Trade  Agreement 

Implementation  Act;  implementation. 

31646 
Overhead  should-cost  reviews,  2635 
Ozone  depleting  substances;  items  containing, 

using  or  manufactured  with,  31645 
Patent  use  widmu  authorization;  General 

Agreement  on  Tariffs  and  Trade  (GATT), 

39211 

Paymem  by  electronic  fimds  transfer,  45770 
Performance  and  payment  bonds,  39212 
Peeonal  services  compensation  costs,  39217 
Po>tponement  of  bid  openings  or  closing  dates, 

31619 
Preaward  defariefings,  69288 
Pradetermined  indirect  cost  rates.  31621 
Prompt  payment  overseas,  31658 
Quality  assurance  actions;  electronic  screening, 

31661 
Quality  assurance  nonconformances,  31662 
Quick-closeout  procedures,  31660 
Retords  retention,  31655 
Small  Business  Administration;  audwri^  to 
1  issue  certificate  of  competency 
I  determinations,  2636 
Small  business  competitiveness  demonstration 

program;  extension,  31643,  67422 
Small  business  innovation  research  program 

rights  in  data,  31664 
Small  business  set-asides;  simplified  acquisition 

direshold,  39207 
Snail  business  size  standards,  31622 
Small  entity  compliance  guide,  39224,  41477, 

45775.  67430,  69298 
Solicitation  provisions;  contract  clauses,  31663 
Subcontracting  jrians,  2638 
Subcontract  proposal  audits,  2634 
Tadc  and  delivery  order  contracts,  39201 
Teduiical  ameixlments.  67430 
Teimination  for  convenience,  31665 
Termination  inventory  schedules,  39221 
Ti»e\  costs,  31657 

U.S.  and  European  Economic  Conmamity; 
memorandum  of  understanding; 
government  procurement  and  sanctions 
imposed  on  European  Community,  31618 
UrHguay  Round  Agreement  Act  (URAA), 
I  General  Agreement  on  Tariffs  and  Trade 
I  (GATT);  implementation,  2454,  31646 
Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 
67944 
Freedom  of  Information  Act 
Defense  Contract  Audit  Agency.  4885 
Contractor  alpha  listing;  discontinuance.  5510 
Gifts  from  foreign  governments:  CFR  part 

removed,  26102 
Grant*: 

Miliary  recniiting  on  campus,  9344 
Medical  records;  release  of  information 

CFK  part  removed,  37386 
Miliuify  recruiting  at  institutions  of  higher 

education,  9346 
Organization,  fimctions,  and  authority  delegations: 
Assistants  to  Secretaries  of  Defense  for  Public 
Affairs  and  Atomic  Energy  organizational 
charters;  CFR  parts  removed,  18083 
Persottiel: 

Coqduct  on  Penugon  Reservation,  541 
Privai^  Act;  implementation,  2916.  3813,  25561, 
61712 
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Vocational  rehabilitation  md  education: 
Veterans  educatioii — 
Educational  assistance  test  program;  rates 

payable  increase.  28753 
Post-Vietnam  era  veterans'  educational 
assistance  program;  flight  training,  etc., 
1525.  7217,  29028,  36629 
Reservists  education  and  Montgomery  GI 
Bill-Selected  Reserve;  educational 
assistance  awards  conmmicing  dales, 
11310,29297,29481 
PROPOSED  RULES 
Acquisition  regulations: 
Carbon  fn)er,  43214 

Certification  requirements  for  contractors  aitd 
ofierors  not  specifically  imposed  by  stahite; 
removal. 
Contraa  financing,  1889 
Govemmem  property;  rental  charges  -, 

determination  class  deviation,  24473 
Government  Property  Rewrite  Team — 

Public  meetings,  27851.  49294 
Procurement  integrity.  47100 
Small  Business  Adininistration;  certificates  of 

competency  processing,  37878 
U.S.  European  Command  $UCOM) 
suK>lement,  31490,  47101 
Civilian  h^th  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Individual  case  management,  339 
Well-baby  visits,  immunizations  of  children 
under  age  six,  etc.,  56929 
Defense  environmental  restoration  activities; 
technical  assistance  for  public  participation 
(TAH>): 
Restoration  Advisory  Boards  and  Technical 
Review  Conunittees  local  community 
members,  68184 
Federal  Acquisition  Regulation  (FAR): 
ADP/telecoramunicatioiis  Federal  Sup(riy 
Schedules 
Advantage!  program,  etc.,  52844 
Bid  and  proposal  costs  definition;  withdrawn, 

50114 
Business  meals;  withdrawn,  52998 
Certified  cost  or  pricing  data  requirement; 

exception,  4I2I4 
Commercial  items;  special  simplified  procedures 

application,  47384 
Cominetcial  items  contracts  and  subcontracts; 
cost  accounting  standards  exemption, 
32312 
Corqjetitive  range  determinations,  401 16, 

52999,58622 
Contingent  fees;  withdrawn,  52998 
Contract  adininistration  and  audit  cognizance, 

65306 
Contracting  by  negotiation — 
Competitive  range  determinations;  withdrawn, 

14944 
Phase  I  rewrite,  48380.  52998.  57622 
Contractor  acquisition  of  ADPEi  withdrawn, 

14944  ".  ^ 

Contractor  overhead- 
Certification.  14216 
Rates;  final  settlement  process,  39518 
Contractors  and  offerors — 
Certification  requirements  removed,  48354. 
49402.52232 
Contractor  selection  process;  past  performance 
information  use  requirements;  withdrawn. 
14944 
Contracts,  fixed-priced;  performance  incentives, 

31798 
Costs  related  to  legal/other  proceedings,  31790 
Defense  Authorization  Act;  implemenution, 
6760 
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Design-build  two-phase  construction  procedures, 

41212 
Drug-free  workplace;  certification  requirements, 

31814 
Electronic  conunerce;  use  in  contracting,  48532 
Employee  stock  ownership  plans — 
Coinment  period  extension,  234 
Evaluation  factors;  widtdrawn.  14944 
Federal  Acquisition  Streamlining  Act  of  1994; 

implementation — 
Commercially  available  off-the-shelf  item 
acquisition,  22010 
Fmal  indirect  cost  rates.  26766 
Foreign  purchases:  restrictions.  6910 
Foreign  selling  costs.  31800 
Historically  black-colleges  and  universities/ 

minority  institutions;  collection  of  award 

data,  31792 
fcdfp?n<?r"t  research  and  development/bid  and 

proposal  in  cooperative  arrangements, 

31796 
Independent  research  and  develc^nnent  bid  and 

proposal  costs  ceiling;  requirement 

removed  (FY  1996  and  beyond).  58452 
Late  bid  offers  consideration,  18480 
Management  oversight  of  service  contracting. 

14946 
Nmistatutory  certifications  elimination,  264% 

Public  meeting.  24263 
Novation  and  change-of-name  agreements, 

43294 
Perfomumce-based  payments,  47798 
Preaward  debriefmgs,  32580 
Procurement  integrity,  47390 
Semi-annual  agenda,  23900.  63386 
Service  contracting,  40284 
Grant  and  agreement  regulations: 
Uniform  administrative  requirements  and 

defmitions;  higher  education  institutions, 

hospitals,  and  other  ixxiprofit  organizations 

(OMB- 110).  43867 
nivacy  Act  implementation,  8003 

Defense  Special  Weapcxis  Agency.  47467 
Restoration  Advisory  Boards  (RABs): 
Characteristics,  composition,  funding,  and 

establishment  40764.  S8803 
Semi-annual  agenda.  22878.  62408 

NCnCES 

Acquisition  regulations: 
Agency  information  collection  activities: 
Proposed  collection;  coinment  request  2494, 
2495.  9150.  9439.  9440,  10323.  10324. 
14560.  15786.  18723.  19052,  27053, 
30050.  37049.  37722.  37723,  38439. 
39121.  39122.  41571.  42009.  48134. 
55134,  56947,  57853,  58864,  60094.  67774 
Submission  for  OMB  review;  coinment  request 
4769,  14298.  18723.  30227,  33907.  34423, 
34802,  34803.  36038,  45412.  47482. 
47483.  49737,  50281,  53722.  54990. 
59422.  6383 1 ,  64858,  65029.  66998.  67 109 
Arms  sales  notification;  transmittal  letter,  etc.. 
40826,  40830.  40834.  48890,  48895.  48899. 
48903.  48907.  4891 1.  48915.  491 13,  49302, 
49307,  49312.  49738.  49742.  50281.  50472, 
50476,  51915,  51919,  64694,  64699,  64704, 
66020,  67774 
Base  closure  and  realignment 
Homeless  assistance;  local  redevelopment 

authorities;  points  of  contact  and  addresses. 
52.  8045.  14561 
Civilian  health  and  medical  program  of  unifoimed 
services  (CHAMPUS): 
Breast  cancer  treatment  clinical  trials  for  high 
dose  chemotherapy  with  stem  cell  rescue. 
1899 


Cancer  treatment  clinical  trials,  53901 
DRG-based  payment  system  (FY  1997) — 
Medical  aiid  dental  reimbursement  rates. 

57654 
Revised  weights,  threshold,  and  per  diem 
rates,  54160 
Operation  Joim  Endeavor  in  or  around  former 
Yugoslavia;  active  duty  service  period. 
4963 
Specialized  treatmem  services  program; 
designations — 
Advanced  neuroimaging;  New  Mexico 

Regional  Federal  Medical  Center,  43739 
Cardiac  surgery  facilities;  Walter  Reed  Aimy 

Medical  Center  et  al.,  454)2 
Cardiac  surgery  facility:  Dwight  D. 
Eisenhower  Army  Medical  Center, 
41384 
Liver  transplantation;  Wilford  Hall  Medical 
Center,  etc.,  29359 
TRICARE  managed  care  program  overseas, 
50808 
Committees;  establishment  renewal,  termination, 
etc.: 
Defense  Intelligence  Agency  Scientific  Advisory 

Board,  49746 
Marshall  Center  Board  of  Visitors,  13853 
Navy  Planning  and  Steering  Advisory 

Committee,  54627 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee.  49746 
President's  Security  Policy  Advisory  Board, 

39123 
Telecommunications  Service  Priority  System 
Oversight  Committee,  58390 
Comprehensive  small  business  subcontracting 

plans;  test  program  for  negotiation.  39950 
Couru-Martial  Manual.  1 5044,  18123 
Defense  export  loan  guarantee  program; 

implementation,  57853 
Envinmmental  statements;  availabiUty,  etc.: 
Naval  Air  Station  Alameda  et  al..  CA;  disposal 
and  reuse,  6817 
Environmental  statements;  notice  of  intent 
East  Coast  shallow  water  training  range; 

construction  and  operation,  22028 
Eglin  AFB,  FL;  theater  missile  defense  systems; 
developmental  and  operational  flight 
testing,  60094 
Naval  Training  Center,  San  Diego,  CA;  di^xKal 
and  reuse,  22027 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request  3375. 
3676-3678.  14745,  14746.  50003,  60685 
Submission  for  ONifB  review;  comment 
request  15522^  1897,  18988,  24%, 
3374.  3679.  3j880.  391 1.  3912.  4419. 
5753.9983.15053-15056.  15470,  15471. 
16241.  16242,  216892,  31090,  32775- 
32777,  40288. 44(M1,  47893.  51083 
Federal  Acquisition  StreamlUting  Act  of  1994: 
Defense  contracts;  private  f 
determination,  29539 
Federal  claims  collection: 

Garnishments  processing  fee,  53722 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Local  educational  agencies  assistance  im>grain, 

43346 
National  security  education  program; 

instiutional  grants,  643,  5445,  66999 
Meetings: 
Armed  Forces  Code  Committee,  U.S.  Court  of 

Appeals,  45413 
Ballistic  Missile  Defense  Advisoiy  Committee, 
347,  16468.43740.55135 


ing;  need 


Defense  Acquisition  University  Board  of 

Visitors.  5988.  53902 
Defense  Advisory  Comminee  on  Military 

Personnel  Testing,  56948 
Defense  Environmental  Response  task  foree, 

15787,39123,63832 
Defense  Information  School  Board  of  Visiton, 

19909 
Defense  Intelligence  Agency  Joint  Military 
Intelligence  College  Board  of  Visitor^ 

19909 
Defense  Intelligence  Agency  Scientific  Advisory 

Board.  643,  33097,  66999 
Defense  Partnership  Council,  5538,  9150, 

16243,  31510.  34423.  55621,  68013 
Defense  Policy  Board  Advisory  Committee, 

1900,  29360,  50480 
Dependents'  Education  Advisory  Council, 

13482.48134 
Education  Benefits  Board  of  Actuaries,  27053 
Education  of  Handicapped  Dependents  National 

Advisory  Panel.  9150 
Electron  Devices  Advisory  Group,  1565.  1566, 

3676.  3747.  1 1386,  15787,  25482,  37724, 

37725.  48919,  49746,  58390,  58391 
Govenmient-Industiy  Advisory  Committee. 

13854,  19909 
Historical  Records  Declassification  Advisory 

Panel,  57,  15787,  39443,  55621 
Military  Health  Care  Advisory  Committee,  57, 

16763,48135 
Military  Justice  Joint  Service  Committee,  15057 
Military  Personnel  Testing  Advisory  Commitiee, 

554,  21 164 
National  Defense  University  Board  of  Visitors, 

24763 
>    National  Security  Education  Board,  21 164, 

49746,  51437 
National  Security  Education  Board  advisors, 

14562 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee.  9151,  42417,  67779 
President's  Security  Policy  Advisory  Board, 

52778,  67322 
Retirement  Board  of  Actuaries,  27054 
Science  Boaid,  2497,  39953 
Science  Board  task  forces,  1566,  2497,  6354. 

7094.9151.  13157.  15788.  16243.  16244. 

18723.  22028.  25482.  27054.  28857, 

30227.  31511.  33908.  37725.  39953. 

40200,  42010,  48919,  48920 
Scientific  Advisory  Board,  643,  37447 
Semiconductor  Technology  Council,  1 1386, 

53723 
Strategic  Command  Strategic  Advisory  Group. 

11387,50480 
Strategic  Environmental  Research  and 

Development  Program  Scientific  Advisory 

Board,  30228,  49746 
Wage  Committee,  643.  1566.  5538.  1 1387, 

16763.  25483,  31511,  39123.  42010. 

493I6,\$02.65376 
Women  in  Servtees  Advisory  Committee.  9151. 

42010.5143153723 
Organization,  functions,  and  authority  delegations: 

Defense  Hearings  and  Appeals  Office,  50284 
Privacy  Act 
Systems  of  records,  3006,  5989,  37447,  40201. 

67534 
Reports;  availability,  etc.: 
Enviromnental  research  and  development 

program  (FY  19%)  annual  report  4%3 
Senior  Executive  Service: 
Defense  Contract  Audit  Agency;  Perfornumce 

Review  Boards:  inembei^tm^367l4 
Defense  Mapping  Agency  Perfoiiuauce  Review 

Board;  membership,  46784 
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Perfonnance  Review  Board;  membetship, 
39123.  40203,  40838,  41571 
Smiegic  investment  plan  (1996-2000); 

availability.  4963 
Travel  per  diem  rates,  civilian  personnel;  changes. 

10325,  22029.  33097,  37725.  41208.  49747 
U^.  Court  of  Appeals  for  the  Armed  Forces; 

practice  and  procedure  rule  changes.  18724, 

66025 
Uniform  administrative  requirements  and 

definitions;  higher  education  institutions. 

hospitals,  and  other  nooimfit  organizations 

(OMB-1 10).  43867 

Defense  Information  Systems  Agency 

NOTICES 

Senior  Executive  Service: 
Perfcrmance  Review  Board;  membership, 
31090.47114,49316 

Defense  Intelligence  Agency 

NOTICES 

Meetings: 

Scientific  Advisory  Board.  51925 
Senior  Executive  Service: 

Perfoimance  Review  Conmittee;  membership, 

37452 

Defense  Investigative  Service 

RULES 

Privacy  Act;  inq>lementation,  3ffl  4 

Defense  Logistics  Agency  - 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  16088, 
29361 
Contractor  alert  list;  management  policy,  65029 
Cooperative  agreements  procurement  technical 

support;  revised  procedures.  8579 
Environmental  statements;  availability,  etc.: 
Designated  missions  and  personnel  realignment 
to  DLA  activities,  19053 
Privacy  Act 
Coinputer  matching  programs,  9680.  32778, 

38439-38441.49118.64708 
Systems  of  records,  4964,  6354,  32779,  34424, 
43532.  51925,  64709.  67322 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
27055 

Defense  Mapping  Agency     • 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  24764, 
24765 

Defense  Nuclear  Facilities  Safety 
Board 

RULES 

Freedom  of  Information  Act;  implementation: 

Fee  schedule,  28725 
NOTICES 
Conflict  of  interests  resolution: 

MPR  Associates,  Inc..  39953 
Defense  nuclear  facilities;  DOE  decommissioning 

activities;  policy  statement,  41597 
Meetings;  Sunshine  Act,  1205,  7853.  55136, 

63833 
Privacy  Act 

Systems  of  records,  2826 
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Reconanendations: 
In-taok  precipitation  system;  DOE  Savannah 
River  Site,  43534 

Defease  SpedaLWeapra^  v^ncy 

NOTICES 

Wvacy  Act 
Systems  of  records.  43740,  53725 

Ddaware  River  Basin  Commission 

NOTICES 

Comprehensive  fixa  and  water  code;  and  water 
quality  regulations: 
Noi^int  sources  of  poUution;  special  protection 
wateis;  public  meeting,  37453 
Comprehensive  plan  and  water  code;  water  quality 
regulations: 
Toxic  pollutants  from  point  source  discharges 
to  Delaware  River  esniary;  control  policies 
and  procedures,  58047 
Hearinis,  1364,  6978,  11387,  16765,  24482, 
31}5I  1,  39955,  47899,  541T7,  64509 

Drug  Enforcement  Administration 

RULES 

Chemical  exports  fitMU  U^.  to  Colombia;  policy 

statement.  13759 
Diversion  control  pro^gram;  registration  application 

fee  schedule;  adjustment,  68624 
Domestic  Chemical  Diversion  Control  Act  of 
1993;  implementation: 
List  I  chemicals;  manufacturers,  distributors, 
importers,  and  exporters;  registration — 
Distribution  requirement  waiver.  32925 
Manufachirer  reporting  requirements,  17566, 
17958 
Federal  Food,  Drug,  and  Cosmetic  Act 
Pseudoephedrine  products;  exemption  removed, 
40981 
Conection.  41836,  48830 
Withdrawn,  52287 
PlecursM  and  essential  chemical  import/ expon 

declaration;  disnibution  requirements,  51003 
Schedules  of  controlled  substances: 
Exeinpt  chemical  preparations,  13689 
Remifentanil;  placement  into  Schedule  n,  56893 
PROPOSED  RULES 
Federal  regulatory  review 
Contiplled  substances  and  listed  chemicals 
^version  regulations;  CFR  chapter  in 
consolidation,  8503 
CarrectiMi.  11594 
Freight  forwarding  facilities  for  DEA  distributor 

registrants;  establishment,  66637 
List  1  chemicals;  manufacturers,  distributors, 
imponers  and  exporters;  registration: 
ContiDlled  substances  to  ocean  vessels, 
provision  guidelines,  49086 
Schedules  of  controlled  substances: 

Remifentanil;  placement  into  Schedule  11,  48655 
NOTICES 

Environmental  sutements;  availability,  etc.: 
Cannabis  eradication  on  Federal.  non-Federal, 
nd  Indian  lands  in  continental  United 
States,  42056 
Schedules  of  controlled  substances;  production 
qudtas: 
Schedilel— 

1996  aggregate,  11063,  19090,  39153 
1996  proposed  aggregate,  25895 
199f7  aggregate,  66311 
199r7  proposed  aggregate,  54222 
Sche(|Uen— 

19916  aggregate,  1 1063,  14336,  19090,  24813, 
39153 

1996  proposed  aggregate,  25895 

1997  aggregate,  66311 

199(7  proposed  aggregate,  54222 


AppUcatioit,  hearings,  determinations,  etc.: 
Aemol  Chemical  Corp.,  42269 
Agbebiyi,  Jonathan,  M.D.,  65075 
Allen,  Dovensky  &  Co.,  Inc.,  41427 
Ansys,  lac.,  5570,  25895.  4045 1 .  58423 
Applied  Science  Labs,  36913.  37078.  58423, 

60726 
Arenol  Chemical  Corp.,  33139,  33140,  66311 
Azen,  Stanley  Alan,  M.D.,  57893 
B.I.  Chemical,  Inc.,  41427.  67851 
Bilang,  Bernardo  G..  M.D..  10788 
Binding  Site.  Inc.,  10789 
Bridgeway  Trading  Corp.,  39986,  53761 
Broomes,  Edward  L.C.,  M.D.,  3946 
Bynum,  Therial  L.,  M.D.,  3948 
Calbiochem-Novabiochem  Corp.,  46488 
Cambridge  Isotope  Lab.  2265,  58423,  60729 
Cdgene  Corp.,  4289,  45986. 67851 
Chang.  Ying-Ming.  M.D..  26207 
Ciba-Geigy  Corp.,  8303,  45986,  67851 
Coleman,  Rita  M.,  M.D.,  35816 
Dinorah  Drug  Store.  Inc..  15972 
Dubin.  Stanley.  D.D.S.,  60727 
Dupont  Merck  Pharmaceutical  Co..  53761 
Dupont  Pharmaceuticals,  35265 
East  Towne  Save  Rite  Pharmacy,  19321 
EU  LUly  Industries,  Inc.,  8303,  49351,  6631 1 
Farmacia  Ortiz,  726 
G&O  Pharmacy  et  al.,  8973 
Ganes  Chemicals,  Inc.,  151 19,  24957 
Garcia,  Nestor  A.,  M.D.,  30099 
Golden,  Robert  M.,  M.D.,  24808,  28930 
Green,  Demetris  A.,  M.D.,  60728 
Guilford  Phaimaceuticais,  Inc.,  39986 
GundersoD,  Jefirey  Patrick,  M.D.,  26208 
Headley,  David  M.,  M.D.,  39469 
Herrera,  Anibal  P.,  M.D.,  65075 
High  Sundard  Products,  13518.  40248.  67852 
Hofbnann-LaRocfae.  Inc.,  1 1432, 60305 
Homayomi,  Homayoun,  MJ).,  1406 
Humphreys,  Eari  A.,  M.D.,  2840 
Isotec,  Inc.,  5570,  7 1 57,  245 1 4 
Jerome.  William  P.,  M.D.,  1 1867 
Johnson  Matfliey,  Inc..  8303.  15974,  28597, 

32859.  46664,  67852 
Jowhal,  Tej  Pal  Singh,  M.D.,  17321 
Karpo.  Stanley,  D.P.M.,  13876 
KeUy,  Irene  C,  60729,  68097 
Knight  Seed  Co.,  Inc.,  1603,  10789 
Knoll  Pharmaceuticals,  17322,  39987 
Lonza  Riverside,  6390.  151 19.  25895.  27098. 

45986 
Mallinckrodt  Chemical.  Inc..  15120,  34447, 

37079 
Marais,  Philip  G.,  D.D.S.,  6657 
Maxicare  Pharmacy,  27368,  30670 
Mays,  Delvey  O..  Jr..  M.D..  39668 
MD  Pharmaceutical.  Inc..  8303.  37081 
Med-Pharmex.  Inc..  36082.  55315 
Murphy.  Tenence  E.,  M.D..  2841.  7050 
Nahin,  David  R..  MD.,  39668 
Norac  Co,  Inc..  2 1 499.  58424 
Noramco  of  Delaware,  Inc.,  46827,  58424, 

67853 
NorA  Pacific  Trading  Co.,  8304,  60305 
Nycomed,  Inc.,  10789.  58424 
Organix  tac.,  1603,  20541 
Orpharm,  Inc.,  5571,  20275 
Parameswaran,  Ekambaram,  M.D.,  1 1871, 

18157 
Penick  Corp.,  8304,  20275,  28598,  39987. 

45986 
Phillips,  R.  Bruce,  D.D.S..  10789 
Phillips,  Ronald.  D.O.,  15304.  17958      - 
Radian  Corp.,  15 121,  28598,  40659 
Radian  International  LLC,  46488,  58424,  67853 


Rand,  Jeiry  NeU,  M.D.,  28895 

Research  Biochemicals,  L.P.,  20275,  24515, 

40659 
Research  Triangle  Institute,  27099,  35265, 

45987,  46489,  58425 
Richards,  John  Porter.  D.O.,  13878 
Risner,  Darrcll.  D.M.D..  P.S.C.,  728 
Roberts  Laboratories.  Inc..  20276,  39987 
Roche  Diagnostic  Systems,  Inc.,  27099,  39987, 

45987 
Roger  Pharmacy,  65079 
Ross.  Gilbert,  M.D..  8664 
Roxane  Laboratories,  Inc.. 
Rozeboom.  Eari  G.  M.D.,  60730,  65266,  68097 
Rutgard,  Jeffrey,  M.D.,  36395 
RX  Returns,  inc.,  37081 
Sanofi  Winthrop.  Inc..  27099.  55315 
Sarver,  Margaret  E..  M.D..  578% 
Septer.  Michael  J..  D.O..  53762.  56271 
Sefxer.  Michael  J..  D.O.;  correction,  59930 
Service  Pharmacy,  Inc.,  10791 
Shah,  Mukesh  R.  M.D.,  36396 
Shore,  James  W.,  M.D.,  6262 
Siddiqui,  Shahid  Musud.  M.D..  14818.  17958 
Sigma  Chemical  Co.,  1604,  10796,  15122 
Stepan  Co.,  15523,  29133,  35266 
StoU,  Walter  William.  Jr.,  M.D.,  17322 
Stoops,  Donald  E,  D.O.,  41653 
The  Drugstore,  5031 
U.S.  Drag  Testing,  Inc.,  41427 
Upjohn  Co.,  1604,  20276 
Vangsgard,  Gerald  E.,  M.D.,  41428 
West,  Mitchell  F.,  D.O.,  43384 
White,  Stan,  14819 
Wildlife  Laboratories,  Inc.,  27100, 39987 

Economic  Analysb  Bureau 

ntOPOSED  RULES 

International  services  surveys: 
Foreign  direct  investments  in  U.S. — 
BE-20;  selected  services  transactions  with 
unaffiliated  foreign  persons;  benchmark 
survey,  54109 
NOTICES 

Agency  infomuuion  collection  activities: 
Proposed  collection;  comment  request,  32770. 
56941 

Economic  Development 
Administration 

RULES 

Federal  regulatory  refoim: 
Simplification  and  streamlining  regulations, 
7979,  15371,  45738 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  46762 
Environmental  statements;  notice  of  intent 

Lackawanna  County,  PA;  business  parte,  60091 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Economic  development  assistance  programs, 
29526 
Defense  adjustment  infirastnicture  cluster 
development;  public  pre-proposal 
conference,  31782 
Disaster  recovery  activities;  flooding  in  Mid- 
Atlantic  states,  etc.,  32624 
Disaster  recovery  activities;  wind  damage  and 
flooding  in  North  Carolina,  South 
Carolina,  Virginia,  West  Virginia,  and 
Puerto  Rico.  67440 
National  technical  assistaixx  and  research  and 

evaluadon,  39242 
Unemployment  and  underemployment  in 
economically  distressed  areas  (FY  1997), 
67434 


Senior  Executive  Service: 
Peifonnance  Review  Board;  membership,  S4765 

Trade  adjustment  assistance  eligibility 
detomination  petitions: 
A&M  Thermometer  Cpip.  et  al.,  39436 
Artistic  Plastics,  Inc.,  et  al..  18546 
Boston  Precision  Pans  Co..  Inc.,  et  al.,  14048 
Brahmin  Leather  Worics,  Inc.,  et  aL,  34791 
Chaffin  Manufacturing.  Inc..  et  al..  2483 
Hudson  Standard  Corp..  et  al.,  57627,  64049 
Lance  Garment  Corp.  et  al..  45935 
Premier  Sportswear.  Inc..  et  al..  51402 
Rand  Machine  Pnxhicts.  Inc..  et  al..  27865 
Twang,  Inc..  et  al.,  8027 

Economic  Research  Service 

RULES 

Organization,  functions,  and  autfiority  delegations: 
Internal  reorganizatioii.  1827 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  20508. 
67527 

Economics  and  Statistfcs 
Administration 

NOTICES 

Meetings: 

2000  Census  Advisory  Committee,  19608, 
47735,  59860 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  47481 

Economics  Management  Staff 

RULES 

Freedom  of  Information  Act;  implementation: 
CFR  part  removed.  3787 

Education  Department 

RULES 

Bilingual  education: 

Graduate  fellowship  program,  31350 
Direct  grant  programs.  8454 
Drug  and  sinohol  abuse  prevention: 
Conection.  68821 

Drag-free  schools  and  can^Mses.  66225 
Qementary  and  secondary  education: 
Indian  fellowship  and  professional  developmem 
programs;  payback  provisions,  46338 
Family  educational  rights  liid  privacy: 

Federal  regulatory  refoim,  59292 
Federal  regulatory  refwin: 

CFR  paru  removed,  18680 
Grants  and  agreements  administration: 

Audits  of  higher  education  and  other  non-profit 
institutions  (OMB  A- 133);  ^)plicability, 
50712 
Cost  principles  for  educational  instimtions 

(OMB  A-21),  50712 
Uniform  administrative  requirements  and 
definitions;  higher  education  institutions, 
ho^tals,  and  odier  ncMiprofit  organizations 
(OMB  A- 110),  14483 
Postsecondary  education: 
College  facilities  loan  program,  etc.;  CFR  parts 

removed.  51783 
Federal  family  education  loan  program — 
Due  diligence  requirements.  60478 
Guaranty  agencies;  conflicts  of  interest, 

60426 
Repotting  and  recordlseeping  requirements. 
16718 
Higher  Education  Act  of  1965— 
Student  fmancial  assistance  programs;  Federal 
regulatory  review,  3776 


Education 

Law  sdK)ol  clinical  experience  program,  etc.; 
CFR  parts  removed;  Federal  regulaioiy 
reform.  32656 
Modem  foreign  language  training  and  area 
studies  higher  education  programs.  SOI  92, 
50200 
Student  assirtance  general  provisions — 
Compliance  audits  and  financial  responsibility 

standards.  60565 
Federal  Pericins  loan.  Federal  wotk-s&idy. 
Federal  supplemental  educational 
opportunity  grant,  etc..  60390.  60578 
Federal  Perkins  loan  program,  etc.;  regulatory 

relief  due  to  natural  disasters,  58926 
Men's  and  women's  intercollegiate  adiletic 
programs;  Equity  in  Athletics  Disclosure 
Act  implementation;  repotting  and 
recordkeeping  requirements,  29960 
Records  maintenance  and  retention;  three  year 

time  period,  60490 
Technical  amendments,  49042 
Tests  for  determining  student  eligibility; 
approval  and  administration:  reporting 
and  recordkeeping  requirements.  31035 
Student  support  services  program,  38534 
William  D.  Ford  Federal  direct  student  loin 
pi-ogram.  29898.  31358 
Reporting  and  recordkeeping  requirements, 
24446 
Special  education  and  rehabilitative  services: 
State  vocational  rehabiliution  services  program, 

24390 
Technology-related  assistance  for  individuals 
wid)  disabilities  State  grants  program,  8158 

PROPOSED  RULES 

Direct  grant  programs;  EDGAR  criteria,  etc., 

37184 
Educational  research  and  improvemeot 
^Exemplary  and  promising  programs  designatioo; 
'^      conduct  standards  and  activities  evaluatiao. 

27990 
Etementary  and  secondary  education: 
Elementary  and  Secondary  Educatioo  Act; 

implementation,  13324 
Impact  aid  program,  52564 
Indian  fellowship  and  professional  development 
programs:  payback  provisions,  39246 
Family  educational  rights  and  privacy: 

Federal  regulatofy  review.  10664 
Federal  regulatory  review: 
Direct  gtant  programs.  State-administered 
programs,  elementary  and  secondary 
education  programs,  etc.,  43640 
Correction.  47550 
Disability  and  Rehabilitation  Research  Projects 
and  Centers  Program;  CFR  parts 
consolidation,  53560 
Vocational  and  adult  education  programs,  54024 
Postsecondary  education: 
Federal  family  education  loan  program,  47398 
Federal  reserve  funds  and  assets  safety 
assurance,  49382 
Foreign  language  and  area  studies  fellowships 
program  national  resource  centers,  14006 
Higher  Education  Ka  of  1965 — 

Student  fmancial  assistance  programs; 
improved  oversight,  4198 
Modem  foreign  language  training  and  area 

s&idies.  etc.,  13996 
Strengthening  institutions  programs,  etc.; 
Federal  refulatoiy  review  and  CFR  parts 
removal.  52399 
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Education 

Student  assisiincc  general  provisioas — 
Omipliance  audits  and  financial  responsibility 

standards,  49SS2.  66854 
Fedenl  Peikins  k>an.  Federal  woric-study, 
FUenl  suppiememal  educatioaal 
opportunity  grant,  etc..  programs; 
Federal  regulatory  review.  49390.  49874 
Records  maintenance  and  retention;  three  year 
time  period,  48S64 
Student  support  services  program.  4758 
Semi-annual  agenda.  22912.  62442 
Special  education  and  rehabilitative  services: 
Projects  widi  industry  program,  1672 
Stale  vocational  rdiabilitation  services 
program- 
Public  meetings,  4390 

NOTICES 

Administrative  Law  Judges  Office  hearings: 
Gaim  compromises — 
Alaska  Education  Department,  15058 
Connecticut  Stale  Board  of  Education.  12061 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 190. 
2805.  3388.  4968-4970,  5990,  5991.  6818, 

6979.  8266.  8592.  10995,  12061.  13484. 
15230,  15927,  16765.  18124.  18579, 
19265,  20516,  21 164,  24296,  24921, 
24922,  2521 1.  25483,  25851.  26168, 
26893,  26894,  27056,  27868,  28188, 
29362,  2974Z  30051,  31091,  31092, 
32428,  33103.  34803.  35195.  36040. 
36861,  38719,  39635,  40838,  41131. 
42235.  43231.  44042.  46446,  46447. 
46786.  47504,  47900.  48921.  491 19, 
49753,  52440,  52441.  53210.  53362, 
54779,  55790,  55791.  55978,  57659, 
57660,  58865,  60686,  64343.  65030.  66999 

Submission  for  OMB  review;  comment  request. 
1906.  1907.  4968,  5540.  5991.  6819.  6979. 

6980.  7779.  1 1815,  16628.  18725.  20517. 
24295.  2585Z  27868.  28189,  29363. 
29742,  33104.  36715.  36861,  38719, 
39443,  39444.  40205.  40617.  41 132, 
41776.  46447.  47900,  49754.  52440. 
54178.  54629.  55361.  55979,  56948, 
58171,60687.64343 

Educatioiud  research  and  inq>rovement 
Research  priorities  plan  report;  availability, 
28858 
Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  Act  and 
Goals  2000:  Educate  America  Act;  waivers 
approved;  list,  11816,  42134 
Elematary  and  Seccndaty  Education  Act— - 
Plescfaooi  programs  (Title  1);  Head  Stait 
performance  standards  applicability. 
17794.57230 
Migratory  education  program;  criteria,  3772 
Waiver  requests  submission;  deadlines 
establishment,  49441 
Grantback  anangements;  award  of  fiinds: 
Colorado,  39796 
Connecticut,  6086 
Maine,  14598,  46162,  54424 
Soutii  Dakota,  6750 
Vermont,  51086 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Bilingual  education  and  minority  languages 
af&irs — 
Comprehensive  school  program,  17138 
Children  with  disabilities,  53032 

Research  in  education,  etc.,  55188 
Desegregation  of  public  education — 
Dnegregation  assistance  center  program, 

13485 
Sttie  educational  agency  desegregation 
program;  cancellation,  21447 
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1  Nrect  grant  and  fellowship  programs — 
Deadline  extended  due  to  furlough,  5389 
itional  progress  program;  national 
assessment.  10331 
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program 
Eariy  chikOwod  reading,  65932 
Elementary  and  secondary  education — 
Emergency  immigrant  chiktaen  and  youdi 

education  program,  7245 
Even  Start  funily  literacy  program  women's 

prison  project,  29904 
Even  Start  migrant  education  program,  16180 
Even  Start  statewide  family  literacy  initiative, 

13358,  18125 
Foreign  language  assistance  program;  kxal 

educational  agencies,  26372 
Foreign  language  assistance  program;  State 

educational  agencies,  26396 
Indian  formula  grants  to  local  educational 

agencies,  38522 
Local  educational  agencies;  comprehensive 
local  improvemem  plans,  26730,  28982 
Magnet  sdiools  assistance-iimovative 

programs,  33716 
Migrant  education  coordination  program, 

43122.67920,67922 
Migratory  education  program;  criteria,  15670 
Model  professioiud  development  national 

awards  program,  30450 
Public  charter  schools  program,  33717 
Endowment  challenge  program,  5908 

Cancellation,  31929 
Inderal  Pell  grant  program,  47652.  60156 
Amd  for  improvement  of  education,  14392 
'  Character  education  pilot  projects 

partnerships,  3690 
',  Elementary  school  mathematics  and  science 
equipment  program,  32314 
Graduate  assistance  in  areas  of  national  need 

program,  58442 
Hiqianic-serving  instibitions  program,  5908 
Impact  aid  (FYs  1996  and  1997)— 
,  Application  deadline  extended  due  to 
fiirlough  and  blizzard  of  1996.  4324 
Ii  apict  Aid;  section  8002  gnmts  (FY's  1995 
and  1996)  and  section  8003  (FY  1997). 
'     65924 

ladependent  living  centers  program,  58047 
Isdian  education  programs — 
Even  Sort  funily  literacy  program,  17168 
I  School-to-work  opportunities  initiatives, 
I         24819 
Tribally  controlled  postsecondary  vocational 

institutions  program,  9864 
ian  education  reform  formula  grants  to  local 
educational  agencies,  67178 
Iildian  vocational  education  program,  31364 
Individuals  with  disabiUties — 
American  Indians  witti  disabilities;  vocational 

rehabilitation  service  projects,  67000 
Braille  training  program,  9984 
Children  and  youth  attainment  to  higher 

levels  of  academic  achievement,  45718 
Independent  living  centers  program,  5387 
Independent  living  centers  program  for 

elderiy  blind  individuals,  54630 
Migratory  agricultural  workers  and  seasonal 

farmworkers.  54630 
Minority  entities  and  undeneprescnted 

pofHilations;  outreach  services,  269% 
Perscxmel  training  program,  6754,  15058, 

21230,21231.26996 
Research  in  education.  4168,  6754,  8810, 

8811,8832,9682 
Research  in  education;  cancellation,  18579 
Vocational  rehabilitation  services;  special 
projects  and  demonstrations,  65200 
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Jacob  K.  Javits  gifted  and  talented  students 

education  program,  6980,  18214 
Library  education  and  human  resouce 

development  program,  18580 
Library  services  to  Indian  tribes  and  Hawaiian 

tatives  program,  24406,  68250 
National  Assessment  of  Educational  Progress 

program,  65930 
National  Institute  on  Disability  and 
Rehabilitation  Reseucfa — 
Health  care  researdi;  rehabiliution  research 

and  training  centers,  17818,  36270 
Rehabilitation  engineering  research  center; 
okier  persons  with  disabilities,  12066 
Rdiabilitation  researdi  and  training  centers 

(program;  blind  or  visually  impaired  aixl 
deaf  or  hard  of  hearing  individuals, 
12063.36276.563744 

Research  and  demonstration  program,  8834, 
27340,33104 

Research  and  demonstration  program;  funding 
priorities,  28436,  56374 

Research  and  demonstration  projects; 
application  availability,  28443 

Tarch  and  demonstration  projects; 
emerging  universe  of  disability  areas  of 
national  need,  12062 
Parental  assistance  program;  children  from  birth 

through  5  years,  68524 
Postsecondary  education- 
Consortia  of  American,  Canadian  and 
Mexican  institutions;  problem  areas  or 
improvement  approaches  special  focus 
competition,  59867 

DiiiBct  grant  and  feltowship  programs  (FY 
1997),  43128 

fg  use  and  violence  prevention  program; 
institution- wide  program  (FY  1996), 
36351 

Federal  Pell  grant  program,  16824 

Federal  Perkins  loan.  Federal  work-shxly,  and 

Federal  supplemental  educational 

opportunity  gram  programs,  4184 
Federal  work-smdy  programs,  16902,  29743 
Foieign  language  and  area  studies,  etc.,  50005 
Notdi  American  mobility  in  higher  education; 

special  focus  conq>etition,  1567 
Opportunities  improvement  programs  for  deaf 

and  hard  of  hearing  individuals,  34322 
Snjdent  suppon  servKes  program.  42368. 

42369 

.  Ford  Federal  direct  toan  program. 
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Rdiabilitation  k»g-term  training  program, 
15472.  54630 

Safe  and  drug-free  schools  and  communities 
PUeral  activities — 

Diug  and  violence  prevention;  application 

availability.  34692 
Drug  and  violeixx  prevention;  fimding 
1  priorities  (FY  1996).  34690 

Haie  crimes  prevention;  application 
availability.  34671 

Hafc  crimes  prevention;  fimding  priority  (FY 
1996).  34670 

Schod-to-work  and  urban/rural  (^jpoitunities 

program,  35582 
Schod-to-work  opportunities  State 

implememation  program  (FY  1996).  3671 S 


''tSij'* 


Special  education  and  rehabilitative  servkres — 
Otikhen  and  youth  with  serious  emotioial 

disturbance.  6754 
Education  of  individuals  with  disabilities 
personnel  training  program,  13376, 
13380 
Individuals  widi  disabilities;  closing  dale, 

4178,9682 
Regional  centers  for  deaf  indivkhials  (FY 

1996),  1822,  11086,34318 
Research  training  and  career  development 

program,  etc.,  34326,  38189 
Special  studies  poogram,  20416,  20418 
Vocational  rehabilitation  service  projects  for 
American  Indians  with  disi^bilities; 
withdrawn,  14563 
State  student  incentive  program,  20248 
Strengthening  institutions  programs.  5908, 

60264 
Tedmology  in  education  challenge  grants  (FY 
19%).  16174.  16175 
Meetings: 
Education  Satistics  Advisory  Council.  6362. 

45414 
Federal  Interagency  Coordinating  Council,  5388, 

19914.36352,52441.55621 
Foreign  language  and  area  studies  felk>wship 
programs;  technkal  assistance  workshop. 
9050 
Foreign  Medical  Education  and  Accreditation 

National  Committee.  46637 
Historically  Black  Colleges  and  Universities 
Capitiil  Financing  Advisory  Committee. 
4971 
Indian  Education  National  Advisory  Council. 

9440.60687 
Institutional  Quality  and  Integrity  National 

Advisory  Conunitiee,  16469.  51926 
National  Assessment  Governing  Board,  1908. 
301 1.  4629.  5389.  7246,  18580.  24765. 
37453.  42874,  54178.  54990.  58172.  60688 
National  Educational  Researdi  Policy  and 
Priorities  Board.  8266.  15231.  16766. 
24771.  25484.  30230.  47901.  58048.  58049 
National  Library  of  Education  Advisory  Task 

Force.  4972.  18385.  34426.  51927 
National  Resource  Center  program;  technical 

assistance  workshop.  9050 
President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans.  29362,  31225,  31512,  42235, 
43232,  48135,  68725 
President's  Board  of  Advisors  on  Historically 
Black  Colleges  and  Universities,  30052, 
46447 
School-to- Work  Opportunities  Advisory 

Council,  10331,59222 
Student  Fmancial  AssistaiKe  Advisoiy 
Committee,  7246,  26169,  44306 
National  Library  of  Education  development; 

comments  request,  16470 
Postsecondary  education: 
Accrediting  agencies  and  State  approval 

agencies  for  vocational  and  nurse  educatk» 
institutions;  national  recogiution,  66026 
Initial  or  continued  national  recognition 
applicants;  list,  36041,  45946 
Easy  access  for  students  and  institutions  (EASI) 
project — 
Special  govenunent  employees  acting  as 
agents  for  employer-institutions,  etc.; 
certification,  38520 
Federal  funily  education  loan  program — 
Need  analysis  medKxk>logy  for  1997-1998 
award  year,  tables  update,  27762 
Federal  Pell  grant  program — 
Need  analysis  mediodology  for  1997-1998 
award  year,  tables  update,  27762 


Federal  Perkins  k>an.  Federal  wotk-snidy,  and 
Federal  supplemental  educational 
opportunity  grant  programs — 
Fiscal  operations  repoit  and  application;  filing 

ck»ing  date,  37455.  65926 
Need  analysis  methodofogy  for  1997-1998 
award  year,  tables  update.  27762 
Federal  Perkins  k>an  program  expanded  lending 
option;  instibitional  agreement  for 
participation,  36862 
Federal  Tide  IV  student  assistance- 
National  Student  Loan  Dau  System;  financial 
aid  transcript  information,  49040 
Federal  work-study  programs — 
Compensation  requirement  for  students 
employed  in  community  service  jobs; 
waiver  requests,  47902 
Higher  Education  Aa  reauthorization;  meeting, 

58938,  64569 
Natioiud  direct  and  Federal  Perkins  student  k>an 
programs;  directory  of  designated  tow- 
income  schools;  availability 
Teadier  cancellation  benefits,  36863 
Student  assistance  general  provisions — 
Approved  "ability-to-benefit"  tests  and 
passing  scores;  list,  55542 
William  D.  Ford  Federal  direct  loan  program — 
Electronic  loan  records  and  promissory  notes 
submission;  processing  deadlines,  52778, 
53490 
Interest  rates,  35728 

Need  aiuilysis  methodology  for  1997-1996 
award  year,  tables  update,  27762 
ftivacy  Act 

Cornputer  matching  programs,  17690 
Projects  With  Industry  program;  waiver,  9682 
Reports;  availaUlity,  etc.: 
Section  504  Self-Evaluation;  accessibility  of 
programs,  activities,  and  facilities  for 
persons  with  disabilities,  15472,  53902 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  3%35 
Sexual  harassment  guidance: 
Peer  sexual  harassment;  documem  availability, 

42728 
Stiident  harassment  by  school  empk>yees; 
document  availability,  52172 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities  under  Randolph- 
Sheppaid  Act- 
Arbitration  fees  and  expenses  schedule, 

16700 
Arbitration  panel  decisions,  4629,  5992, 
45947.  56949 
Rehabilitation  Act  of  1973  reaudiorizatian; 
public  meetings,  35195 
Stale  educational  agencies;  subnussion  of 
expenditure  and  revenue  data,  etc.,  7779 

Employinent  and  Training 
Administration 

RULES 

Alien  crewmembers  used  for  longshore  activities 

in  U.S.  ports;  attestations  by  aofiioytxs, 

46988 

Organization,  fvmctions.  aixl  authority  delegations: 

Administrative  Review  Board;  establishment 

and  review  procedures.  19982 

PROPOSED  RULES 

Aliens: 
Labor  certification  process  for  permanent 

employment,  uxl  researchers  employed  by 
colleges  and  universities.  17610 
Correction,  18650 

NOTICES 

Adjustment  assistance: 
3M  Co.  etal.,  31554 


Emplojmicnt 

A.  P.  Green  Industries,  Inc..  et  aL,  S82I9 

ABTCOetal.,  18420 

Advanced  Textile  Composites  Inc.,  53937 

AEG  Transportation  Systems,  5805 

Aeioil  Products  Co„  inc.,  et  al„  12102 

Akoa  Fujikura  Ltd.  et  al„  12103 

Allergan,  Inc.,  57905 

Allied  Signal  Corp.  et  al„  14S21 

Ambrose  Uniform.  50333 

Ambrose  Uniform  Div.  et  al.,  38221 

American  Banknote  Co.,  1 1225 

American  Contract  Sewing  Corp.  et  al.,  19640 

American  Olean  Tile  Co..  Inc.,  13219,  28898 

American  Tourister  et  aL,  64534 

AmeristeeL  60307 

Amoco  Exptoration  sod  Production  et  al.,  64534 

Amy  Industries,  678SS 

Anchor  Glass  Container.  19640 

Andior  Glass  Container  et  al..  12100 

Andover  Togs.  Inc.,  121^  24816 

Andover  Togs,  Inc.  et  al.,  36086 

Apparel  Services  Co.,  Inc.,  50678 

ASARCO.  Inc.,  et  al..  40853 

AT&T  Corp.,  40455 

AT&T  Network  Cable  et  al.,  2539 

Adunson  Oil  Co.,  5033 

AVX  Corp.,  47179 

B&A  Manuftcturing,  Inc.,  19640 

Baker  Hughes  Inteq,  503>''^^ 

Basin  Resources  et  aL,  57453 

Bates  of  Maine.  Inc..  26220      ^ 

Bausdi  &  Lomb.  31950  ' 

Bausch  &  Lomb  et  al..  12103 

Bayer  Ckxhing  Group.  Inc.,  et  al..  20835.  36759 

Bedilehem  Steel  Corp..  7540 

BHP  Petroleum  (Americas).  Inc..  40854 

Bkieimann  Industries  Corp.  et  al„  49485 

Bike  Adiletic  Co.,  7816 

BJ  ServKes  Co.,  U.S.A.,  et  aL,  5034 

Blount,  Inc.,  48505 

Blue  Mountain  Forest  Products,  52062 

Boise  Cascade  Corp..  9499,  34876.  42059. 

57454 
Boise  Cascade  Corp.  et  aL,  4489.  9499 
Botg  Warner  Automotive  et  al.,  666% 
Brandie  Rose.  Inc..  et  al..  52062 
Brasher  Garment  Cutting.  40854 
Breed  Technologies,  Inc..  26220.  40854 
Bruckner  Manufacturing  et  al..  50333 
BSW  International  et  al.,  36086 
Bull  HN  Information  Systems.  Inc..  68057 
Buriington  Industries.  Inc..  et  al.,  50331 
Buster  Brown  AppareU  Inc..  36759.  43780. 

44078 
California  MicrowaveiTelecon  Transmission 

Systems.  12104 
Cambridge  Industries.  Inc..  28898 
Carborundum  Co..  40854,  47179 
Caribou  Ltd.  et  al.,  38218 
Carolina  Lace  Corp.,  15833 
Carter- Wallace,  Inc.,  31 164 
Casablanca  Fan  Co„  31 164 
CENEX,  Inc.,  et  al.,  18758 
Champion  Products,  Inc..  7816 
Chd-Mar  Manufacturing  et  al..  18759 
Chevron  Overseas  Pttroletim.  Inc.,  31 165 
Christian  Fashions.  13220 
Clear  Pine  Moukling  et  al..  34874 
Cole  Haan.  26220.  48505 
Cone  Mills  Corp..  44078 
Connor  Forest  Industries,  Inc.,  68058 
Conoco  Inc.,  57906 
Consolidated  Natural  Gas  Transmisskn  et  al^ 

5805 
Contact  Technologies,  Inc.,  60307 
Controlled  Power  Corp.,  31 165,  36087 
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CooiTol  Tedmiques  Drives,  Inc..  66697 

Cooper  Rreanns  Inc..  et  al.,  64S3S 

Cranston  Prim  Works  Co..  31 163 

Qay  Research.  Inc.,  28899 

Crown  Pacific  LJ>.,  SI 304. 65598 

D  &  H  Co..  5806 

Dale  Electronics.  Inc.,  S74S4 

Dalen  Resources  OU  &  Gas  Co.,  14822,  50679 

DaDco  Industries,  Inc..  36759,  40855 

Dana  Manufacturing,  Inc.  et  al..  43780 

Dataproducts  Corp..  28899 

Dawson  Home  Fa^ioos,  Inc.,  40655 

Decoiech  bmovatioas,  65599 

Diamond  Offshore  DriUing,  faic.  5034, 9500 

Digital  Equipment  Corp.  et  aL,  43781 

Distribution  &  Auto  Service.  Inc.,  7021.  47179 

Ditto  Apparel  of  California,  Inc..  48505 

Diversified  Apparel  Resources,  Inc.,  65599 

Doranco,  Inc..  et  al..  7816 

Douglas  County.  Inc..  9721 

Dura-Bond  et  aL.  44079 

Dutchess  Lingerie.  65600 

EAJ  Apparel  7817 

EJ.  DuPont  DeNemours  A  Co.,  68058 

Eagle  Garment  Fmishing.  Inc.,  31 166 

Eastland  Woolen  Mill.  Inc.,  et  al..  13220 

Easton  Composites.  Inc..  et  al..  38219 

El  Paso  Natural  Gas  Co..  48506 

EMI  Co.  et  al..  24959 

Energy  Fuels  Nuclear.  Inc..  7021 

Ertl  Co..  24816 

EWI.  Inc..  et  al..  60307 

Ewon  Co.,  U.S.A..  24%1.  67855 

Fasco  Consumer  Products,  38219 

Fashion  Bed  Group  et  al.,  57455,  57906 

Fort  Smidi  Fuminiie  et  al.,  4085 1 

Fruit  of  the  Loom.  4491,  31555 

Galey  &  Lord.  18419 

General  Mills,  Inc..  et  aL.  7021 

Geomanec,  26220 

Glencrafi  Lingerie  Inc..  43781 

Globe  MetaUurgical.  Inc.,  65599 

Goodyear  Tne  &  Rubber  Co..  59461 

Gordon  Garment  et  al..  55316 

Goibels  Park  Cutting.  Inc..  et  al..  5806 

Grace  Energy  Corp.  et  al.,  5035 

Grassroots  USA,  Inc..  50334 

Greenfield  Research.  Inc.,  et  al..  6659 

Grumman  Olson  et  al.,  28899 

Guardian  Life  Insurance  Co..  55317 

Haggar  Clodiing  Co.,  19641,  20835 

Harbours  Casuals,  Inc.,  60308 

Hart  Schaffner  and  Man  Hartmarx  Corp., 

36088 
Hasbro  Manufocturing  Services,  S0879 
Hickory  HUls  Industries.  Inc.,  47180 
HiU  Co.,  Inc.,  14823.  18413 
Holiday  Hosiery,  Inc.,  et  aL,  57904 
Hoisey  Equipment  Co..  691 12 
HubbeU  Lighting.  Inc..  et  al..  31552 
Hudson  Valley  Tree.  Inc.,  19641 
Hydro-Fit,  Inc.,  et  aL,  55317 
I.CJ.  Explosives  USA,  Inc.,  et  aL,  51305 
IBM  Corp.,  36760 
IBM  Corp.  et  al.,  24816 
Indian  Refming.  19641 
Inland  Steel  Co.,  2539 
Intercontinental  Branded  Apparel,  48506 
International  Paper  Co.,  42059 
International  Paper  Co.  et  al..  36085 
J&J  Lingerie  Co.  et  al.,  44079 
JAW  Garment  Factory,  47180 
J£.  Morgan  Knitting  Mills.  Inc..  47180, 64536 
Jackson  Mills.  Inc.,  1 1225 
JeM-Wen  of  Bend/Bend  Millwork,  4490,  26220 
Jencraft  Manu£Kturing  Co.,  Inc.,  5035 
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Joe  Beobasset,  Inc..  31166 
Johnson  Controls  Battery  Group.  lac,  6658 
Jos  J.  Pietrafesa  Co..  2540 
JPS  Elastomerics  Corp..  15833 
ICendall  Healthcare  Products  Co.,  38220 
Kenton  Custom  Molding  et  al.,  2536 
Kenbicky  Apparel  et  al..  15833 
Kenhicky  Apparel  LLP.  38220,  47181 
Kerr-McGee  Corp.,  4490 
Key  Tronic  Corp.  et  al.,  57456 
Kingstree  Knits,  59461,  66697,  67855 
Kinney  Shoe  Corp..  38220 
Klear-Knit.  Inc.,  47181 
Klear-Knit  of  Statesville.  Inc.,  et  al.,  47181. 
I      52063 
Koomey  Inc.,  43781 

Kuppenheimer  Manu^Kturing  Co..  Inc..  66698 
Lambda  Electronics.  Inc..  et  al..  60308 
Layton  Sportswear  et  al.,  7817 
Lee  Apparel  Co.,  55317,  57456 
tee  Thomas.  Inc.,  55318 
Leroy  Industries,  Inc.,  et  al..  4486 
lie  Corp.  et  al.,  34876 
itco  International  et  al..  57907 

It  Technologies.  Inc.  et  aL,  6030^ 
Lucia,  Inc.,  38221 
M&M/Mars.  Inc..  12104 
Magnetek  Main  St  Plant.  7023 
Mahan  Western  Industries,  Inc.,  44080 
Major  League.  Inc.,  13220 
Manson  Wear.  Inc.,  et  al..  49485 
Maifolehead  Lime  Co.  et  al..  64537 
Marshall  Electric  Corp.  et  al.,  5807 
Mason  Shoe  Manufacniring  Co.  et  al.,  2538 
Maxus  Energy  Corp.,  7540 
Maxus  Energy  Corp.  et  al..  38222 
flcAllen  Separation  Co..  13220 
Milady  Brassiere  &  Corset  Co..  1 1225.  28901 
Miller  Brewing  Co..  24816.  36088 
Miller  Brewing  Co.  et  al..  36088 
Mission  Plastics  of  DeQueen,  65599 
Mobile  Exploration  &  Producing  U.S.,  Inc., 
J      7818 

Mobil  Exploration  &  Producing  U.S.,  Inc.,  et 
'      al.,  59461 

Mobil  Natural  Gas,  Inc.,  60310 
Moisture  Systems,  66698 
Monarch  Tile,  Inc.,  5035 
Montana  Power  Co.,  7537 
Monticello  Manufacturing,  IncVOxford  Slacks, 

14823 
Moormans,  Inc.,  et  al..  11223 
Morgan  Lumber  Co.,  53937 
National  Fiber  Technology,  7540 
National  Food  Products,  Ltd..  et  al..  69109 
National  Garment  Co.,  55318 
Nazaieth/Cenniry  Mills,  49486 
Nesor  Alloy  Corp.,  20836 
New  Thermal  Corp.,  55822 
NordicTrack,  59461 
Norminjil  Sportswear  Corp.,  31 166 
Northbridge  Marketing  Corp.,  64538 
Oakloom  Clothes,  Inc.,  53937,  S9462 
Olga  Co.,  68059 

Orbit  Industries,  Inc..  et  al..  53937, 64538 
OshKosh  B'Gosh,  34860.  34877.  36760.  40855 
Oshkosh  B'Gosh.  Columbia  Cutting.  36088 
Owens-Illinois  et  al..  7538 
Owens-Illinois,  Inc..  et  al..  40453 
Oxford  Industries.  Inc..  5035 
OXY  USA,  Inc.,  40856 
P  &  K  Dress  Corp.,  9500 
fta»st  Brewing  Co.,  24817.  36089 
I%lm  Beach  Co..  19641,  19642 
Baramount  Headwear  et  al.,  691 1 1 
ftuamount  Headwear.  Inc.,  43781 


Patfcar  &  Parsley  Fietroleum  USA,  Inc.,  7023 

pa  Group,  Inc.,  et  al..  55822 

Pendleton  Woolen  Mills.  Inc..  12105 

Penn  Mouki  Industries  et  al..  50879 

Peim  Moukl  Industries.  Inc..  65599 

Penn  Virginia  Oil  &  Gas  Corp..  64538 

PerstaieM.  Inc..  et  al.,  14820 

Fliill^  Laser  Magnetic  Storage.  3155S 

Fhin|>s  Petroleum  Co..  28901 

Philip  Petroleum  Co.  et  al..  38222.  42060 

Pioneer  Balloon  et  al..  34877 

Pionder  Mamifacniring.  Inc..  38222 

Pittsburgh  Coming  Corp.  et  al..  28902 

Plaint  Blouse  Co..  2540 

Pope  &  Talbot,  Inc.,  18420 

Pope  &  Talbot,  Inc..  et  al..  15832 

Potter  House  Ltd..  50880 

Potter  House  Ltd.  et  al..  7818 

Prentiss  Manufacniring  Co..  52063 

Progiessive  Knitting  Milk  of  Pennsylvania,  Inc., 

48506 
Pyke  Manufacniring  Co.,  26221 
Quantum  Coip.,  20836 
Quantum  Corp.  et  al..  43782.  57456 
R.D.  Sinqjson.  Inc.,  et  al..  20836 
Ralph  Lauren  Womenswear.  Inc.,  40455,  48507 
Raster  Graphics.  Inc..  et  aL.  55821 
Rau  Fastener  Co..  LLC.  58220 
Rayloc  et  al.,  18757 
Red  Kap  Industries  et  al..  26221 
Rhubarb  Fashions.  26222 
Rissler  &  McMurry  Co.  et  al..  48503 
Riven  Manufacturing.  7023 
Rivera  Manufacturing  et  al..  47181 
Rosehirg  Forest  Product  31166 
Roxanne  of  New  Jersey  et  al..  12105.  14823 
Rubia  Gtoves,  Inc.,  48507 
Sara  Lee  Knit  Products,  2538 
Savaanah  Manufocoiring  Corp.  et  al..  47182 
Sa  Systems.  Inc.,  et  al.,  55318 
Scotu  HiU  Leisurewear,  Inc..  36760 
SCTYams,  Inc.,  11226 
Sea  Isle  Sportswear,  31 166 
SeroCo..  Inc.,  12105 

Shepard's/McGraw-Hill  Companies.  40455 
Shorty's  Electric  Motor  Service.  9500 
Simonds  Industries.  Inc..  2539 
Smith  Corona  Corp.,  59462 
SnapOn.  Inc..  53938 
Snyder  Oil  Corp.,  36761.  59462 
Spartan  Mills  Corp.,  28902 
Springtown  Knitwear,  Inc.,  14823,  14824 
Stevenson  Manufacbning,  36089 
Strick  Corp.,  59463 
Strick  Corp.  et  al..  64539 
Superior  Garments  Inc.,  26222 
Supreme  Slipper  Manufacniring  Co..  Inc..  4489 
Synergy  Services,  Inc.,  40455  ^ 

TakalB  Seat  BclB.  Inc.,  15835 
TAMAC,  55823 

Texaco  Trading  &  Transportation.  Inc..  691 1 1 
Thomas  Industry  et  al.,  691 12 
TboniKon  River  Lumber  Co.  et  al..  4488 
Tifton  Apparel  Manufacniring  Co..  52064 
Todd  Uniforms,  57457 
Toon«K  County  Mfg.  et  al.,  28902 
Toymax,  Inc.,  31167 
Transco  Energy  Corp.  et  al.,  12106 
TRW,  Inc..  13220 
Tyler  Pipe  Co.  et  al..  53935 
Tyler  Pipe  Industries  et  al.,  42060 
U.S.  Can  Co.  etal.,  26218 
Union  Supply  Co..  5035 
United  Technologies  Auto  et  al..  40856 
United  Technologies  Automotive.  57457 
United  Technologies  Automotive.  Inc..  31 167 


United  Technologies  Automotive,  Wiring 

Systems  Division,  58220 
Vanco  Industries,  Inc.,  65600 
Vanguard  Products  Corp..  43782 
Vanguard  Products  Corp.  et  al..  36069 
Vanity  Faur  Mills.  Inc..  7540 
Vanity  Fair  Mills.  Inc..  et  aL.  1 1226 
Veico  Electronics.  Inc..  68059 
Vic  Manufacturing  Co.,  4489 
VIP/Vanguard  Industrial  Products.  Inc..  28903 
Vishau-Sprague.  Iik..  et  al..  24817 
WaUace  &  Tieraan.  Inc..  40857 
Wamaco,  Inc.,  68059 
Warner's  of  Wamaco.  44080 
Weklotron  Corp..  48507 
Westmoreland  Plastics,  59463 
Wex  Tex  Industries.  Inc..  et  al..  66698 
Whiripool  Corp.  et  al.,  24962 
Wilkes  MiU  &  Feed  Co..  Inc..  12106 
WUUts  Footwear  Woridwkle.  24818 
Winona  Knitting  Mills.  Inc..  24818.  26222, 

42061,  42063 
Wirekraft  Industries,  Inc.,  7819 
Zena  Enterprises.  20836 
Zenith  Data  Systems  et  al.,  49486 
Zenith  Disnibuting  Corp.,  15835 
Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  141 1, 

4290,  4291,  8665.  10599,  20542.  20836. 

24818,25898.30922,31167.31951, 

31952.  36090,  36568,  39155.  39156, 

40661.  41 183,  41657,  42061.  42442. 

43386.  46666,  47182,  47959.  53938. 

55016.  58894,  59463,  67856,  68297 
Alien  temporary  employinent  labor  certification 
process: 
Agriculture  and  logging;  adverse  effect  wage 

rates  and  meal  charges,  4800 
Conunittees;  establishment,  renewal,  termination, 
etc.: 
Federal  ApprentKeship  Committee,  4491 
Emergency  unemployment  cotnpensation  program: 

Extended  benefit  periods:  dumges.  14580, 
44080 

Enviromnental  statements;  availability,  etc.: 
Chicago  Job  Corps  Center.  IL.  37291 
Loring  AFB  Job  Corps  Center.  ME.  2267 

Federal-Suie  unemployment  conqiensation 
program: 
Extended  benefit  periods;  changes.  32465 
Federal  employees  excepted  from  furlou^ 

unemi^oyment  compensation.  1 1871 
Federal  Unemployment  Tax  Act  certifications 

(19%);  employer  credits.  58221 
Unemployment  insurance  benefit  accuracy 
measurement  aimual  report;  availability. 
39159 
Unemployment  insurance  program  letters — 
Confidential  employment  information 

disclosure  to  private  entities,  28236 
Federal  unemployment  insurance  law 
interpretation.  25691.  27101. 33799, 
39156, 57714     . 
Grant  and  cooperative  agreement  awards: 
Job  Training  Partnership  Act — 
Indian  and  Native  American  empk>yroent  and 
training  programs.  53939 


Grants  and  cooperative  agreements;  availability, 
etc.: 
Indian  education  programs — 
Scbool-to-wotk  opportunities  initiatives. 
24819 
Job  Trainiitg  Partnership  Act — 
Indian  and  Native  American  employment  and 
niining  programs  (FYs  1997  and  1998). 
48170 
National  Reserve  Account;  appbcation 

procedures,  50388 
One-stop  setting  services  delivery:  wnkforce 
development  systero-buildiiig 
demonstration  projects.  161 15 
Tide  ID  high  wage  job  opportunities  for 
dislocated  workers  demonstratian 
program.  9722 
0*NET  (Occupational  Information  Network) 

database  and  prototype.  16808 
School-to-work  and  urbui/iural  opportunities 

program.  35582 
School-to-work  oppommities  for  out-of-school 

youth;  apfriication  availability.  39473 
School-to-wofk  opportunities  State 

implementation  program  (FY  1996).  36715 
Job  Training  Partnership  Act 
Allotments  and  final  planning  estimates  (PY 

1996).  42444 
Dislocated  workers  employment  and  training 

assistance;  Title  III  fiinds  reallomient.  3465 
Empowerment  zones  and  enterprise 
communities — 
Out-of-sdiool  youdi  (16-24  year-oUs);  pikx 
testing,  17729 
Intertide  transfers  of  fiinds;  training  and 
employment  guidance  letter,  43782 
Migrant  and  seasonal  farmworker  programs; 

final  allocations,  2S243 
Summer  youth  employmera  and  training 

program  (CY  19%),  42444 
Targeted  jobs  tax  credit  program — 
Lower  living  staitdard  income  levd; 

ecoitomically  disadvantaged,  definitian. 
14824 
Labor  surplus  areas  classificatians: 

Annual  list  33540,  53951 
Meetings: 
Apprenticeship  Federal  Committee,  24334 
J<^  Training  Partnership  Act  Native  American 
Employment  and  Training  Council,  16512 
Native  American  Eii^>loyment  and  Training 
Council,  51305 
NAFTA  transitional  adjustmem  assistance: 
A.H.  Schreiber  Co.,  Inc.,  et  al..  26223 
A.  P.  Green  Industries,  Inc.,  et  al.,  58219 
Airshield  Corp.  et  al.,  38223 
Ak»a  Fujikura  Ltd.  et  al.,  12106 
Algatel  Wire  &  Cable,  Inc.,  et  al.,  31555 
Anchor  Glass  Container,  1 9642 
Anchor  Glass  Container  et  al.,  12100 
AT&T  Corp.,  40456 
AVX  Corp..  40857 
Blue  Chip  Products,  Inc..  36091 
Boise  Cascade,  Tunber  &  Wood  Products 

Division,  5036,  7819 
Buriington  Industries,  Inc.,  31 168 
Buriington  Industries.  Inc.,  et  al.,  50331 
CJ.  Enterprises  et  al..  50882,  55823 
Cambridge  Industries,  Inc.,  31 168 
Carpenter  Manufacturing.  Inc.,  14827 
Clear  Pine  Moulding  et  al.,  34874 
Cole  Haan,  49487 
Cole  Haan  et  al..  28903 
Colstrip  Project  Division  et  al.,  36761 
Crown  Pacific  L J>..  3 1 1 68,  65598 
Dale  Electronics,  Inc..  et  aL.  57457 


Emptoymait 

Dataproducts  Corp.,  28904 
Decoiech  ^novations,  65599 
^Trebor  Allan  Inc.  et  al.,  42058 
jyM  IV,  Inc.  et  al.,  38224 
Eagle  Garment  Fmishing,  Inc.,  31 168 
Eagle  Pitcher  Indusoies,  12107 
ElweU  Parioer  Electric  Ca  et  aL.  43791 
EMI  Co.  et  al.,  24959 

Equitable  Resources  Energy  Co..  4494,  5036 
Equitable  Resources  Energy  Co.  et  al..  4491. 

18414 
Fashion  Devek>pmem  Center,  Inc..  et  al..  24833 
Fort  Smidi  Fumimre  et  al..  40851 
General  Electric  Co.,  58222 
Goodyear  Tue  &  Rubber  Co.,  47190,  68059 
Goodyear  Tire  &  Rubber  Co.  et  al.,  59464 
Greenfidd  Researdt  Inc.,  et  al..  6659 
Haggar  Clothing  Co..  19642.  24834,  31556 
Holiday  Hosiery,  Inc..  et  aL.  57904 
Hubbell  Lighting,  Inc..  et  al..  31552 
I.C.L  Explosives  USA.  Inc..  et  al..  51303 
inland  Sted  Co.,  2541 

Intercontinental  Branded  Apparel,  55826,  59464 
Intenwtional  Paper  Co.,  42059 
International  Paper  Co.  et  al..  36085 
Iowa  Assemblies,  Iik.,  6661 
Joe  Manufacturing  et  al.,  65600 
Kari  J.  Marx  Co.,  Inc.,  7820 
Kenton  Custom  Molding  et  al.,  2536 
Keystone  Brewers,  Inc.,  et  al..  24814 
Kinney  Shoe  Corp.,  40456 
LaSevilla  Fashions.  Inc.,  12107 
Lee  Appard  Co..  55826,  57908 
Lee  Thomas.  Inc..  55318 
Leroy  Industries,  toe.,  et  al..  4486 
Lockheed  Martin.  40657 
MJ.  Electric,  Inc..  5036 
Matsushita  Electric  Corp.  of  America, 

Matsushita  Logistics  Co.,  9500 
Mead  OfRce  Products.  24835 
Mid-Columbia  Lumber  &  Box  Co..  inc..  2483S 
Miller  Brewing  Co.,  24835 
Montana  Power  Co..  7537 
Moormans,  Inc.,  et  aL.  1 1223 
Mullen  Lumber,  Inc.,  40858 
Newdl  Home  Hardware  Co.,  53981 
Ogden  Adantic  Design.  38225.  50334 
Olga  Co..  55826 
Owens-Illinois  et  al.,  7538 
Owens-Illinois.  Inc.,  55319 
Owens-IUinois,  Inc.,  et  al.,  40453 
Padfic  Power.  24%2 
Pam-Cor.  14827 
Paxpon  Mills,  Inc.,  7023 
Penn  MouM  Industries,  Inc..  65599 
Pershield,  Inc..  et  al.,  14820 
Pope  &  Talbot  Inc.,  31168 
Pope  &  Talbot  Inc..  et  al.,  15832 
Progressive  Knitting  Mills  of  Pennsylvania,  Inc. 

50334 
R.D.  Simpson.  Inc.,  et  al..  20637 
Raster  Graphics,  Inc.,  et  al.,  55821 
Rayloc  et  al.,  18757 
Rio  Algom  Mining  Corp.,  1 1226 
Rissler  &  McMurry  Co.  et  al..  48503 
Runny  Mede  Mills  Co.  et  aL.  48508 
S.E.A.  Enterprises,  Inc.,  7820 
San  Lee  Knit  Products,  2541,  34878 
Schuller  ManufK^iring,  Inc..  et  al.,  67857 
SCI  Systems,  Inc.,  et  al..  55319 
Scolts  Hill  Leisurewear,  Inc..  36761 
Seams  Ri^t  et  al.,  58222 
Sony  Electronics.  40858 
Stone  Ridge  Farm.  34878,  36761 
Takau  Seat  Belts.  Inc.,  15835 
Thomas  &  Betts  Corp.,  31557 
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Employment 

ThompsoD  Kya  Lumber  Co.  ei  aL,  4488 

Thompaon  Sleel  Pipe  Co.,  7S4I.  48509 

Tyler  Pipe  Co.  ei  >l..  S393S 

U.S.  Can  Co.  etal.,  26218 

United  Technologies  Aolomotive,  Interior 

Systems  Divisicn,  19643 
Walker  Mamitemiring  Co..  2S41.  4494 
WestbiDok  Wood  Ptoducts,  48509 
Western  Energy  Co.,  36091 
Weyeriiaeuser  Co.,  34878 
Winona  Knitting  Mills,  Inc.,  24835,  26224 
Zena  Enterprises,  28904 
Unemployment  compensation: 
Ex-servicemembers;  reaumeraiion  schedules, 
9734 

Employment  Standards 
Administration 

See  Wage  and  Hour  Divisioa 
SULES 

Organization,  fimctions,  and  authority  delegations: 
Adminisljative  Review  Board;  estaUishmem 
and  review  procedures,  19982 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  commeu  request,  2534^ 
4292.  7820,  1 1226.  18624,  21500,  24835, 
25693,  28599,  31953,  33540,  43078, 
S889S.  68060 
MJnimum  wages  for  Federal  and  federally-assisted 

constniction;  general  wage  deieimimtion 

decisions,  2535.  3950,  5032.  6264.  7024, 

8077,  10796,  11874,  14163.  15307.  16268. 

17324,  18624,  19959.  20838.  24515.  26224. 

27370.  29135.  30260.  31962,  33775.  35266. 

36762,  37292,  39160,  40456,  41657.  42662. 

4356Z  45987.  47190,  48510,  49487.  50880. 

52064,  53458.  54457.  55320.  56570.  57908. 

58593.  59464.  60730.  64761.  65602.  67348. 

68298 

Energy  Department 

See  Alaska  Power  Adminisiration 

See  Bonneville  Power  Administration 

See  Energy  Efficiency  and  ReaewMe  Energy 

Office 
See  Energy  InformatioD  AdministTatioa    ' 
See  Energy  Research  Office 
See  Federal  Energy  Regulatory  Commissioo 
See  Hearings  and  Appeab  Office,  Energy 

Department 
See  Southeastern  Power  Administmion 
See  Soudiwestem  Power  Administratioa 
See  Western  Area  Power  AdministntioB 
KULES 

Acquisition  regulations: 
Federal  Acquisition  Streamlining  Act  of  1994— 

Conforming  amendments.  21975,  30823 
Maiugement  and  operating  contracts — 
Competition  and  extension  contract  reform 
initiative;  implementatioa.  32584 
Miscellaneous  amendments;  Federal  legulatoiy 
lefotm,  41702 
Conflict  of  interests.  35065 
Debarment  and  suspension  (nonprocurement), 
39854 
Drug-free  workplace  requiremeitts 
Correction,  41684 
Ddwrment  and  suspension  (procurement);  CFR 
part  removed,  39854 
Correction.  41684 
Energy  conservation: 
Annual  reports  from  States  and  nonregulated 
itfilities  on  ratemaking  progiess,  etc.; 
Federal  regulatory  refoim,  351 14 


nnanoial  assistance  niles: 

Federal  legulatory  reform,  7164 
Hearings  and  Appeals  OfRce  procedural 

regulations;  Federal  regulatory  reform,  351 12 
National  Environmental  Policy  Act;  impietnenting 
procedures 

FMeral  regulatory  reform,  36222 
National  Environmental  Policy  Act  imfriementing 
procedures: 

Power  marketing  activities.  64603 
Nuclear  safety  management: 

Intetpretation  availability.  4209 
Occupational  radiation  protection: 

Intetpretation  availability.  4209 
Oil: 

Administrative  procedures  and  sanctions,  351 14 

Federal  regulatory  reform.  351 12: 
Patent  waiver  regulation.  36611 

PROPOSED  RULES 

Acquiaition  regulatioos: 
Gasification,  security  clearance  procedures  and 

new  counterintelligence  provisions.  59072 
Contractor  and  offeror  non-statutorily  imposed 
I  certification  requirements;  elimination, 
145391 
Federal  regulatory  review.  19891 
Management  and  operating  contracts — 
Competition  and  extension  contract  reform 

initiative;  implementation,  53185,  53699 
Ptrfbrmance-based  management  contracting, 
fines,  penahies,  etc.,  32588,  38701 , 
39940 
Organizational  conflicts  of  interest,  40775 
Contract  appeals: 
Organization,  functions  and  authorities 
overview,  55932 
Contractor  employee  protection  program,  55230 
Debarment  and  suspension  (iK]iq)rocuremem), 

3877 
Debarment  and  suspension  (procuremem);  CFR 

part  removed.  3877 
Federal  property  management  regulations: 
DOB  property  managagement  regulations; 
reissuance,  48006 
National  Environmental  Policy  Act  implementing 
procedures: 
Federal  regulatory  review,  6414,  17257,  35990 
Nuclear  waste  repositories  sites  guidelines: 

Yucca  Mountain  Site,  NV,  66158 
Occupational  radiation  protection: 

Primary  standards  amendments,  67600 
Radiation  protection  of  public  and  enviroimient, 

6799 
Semi-annual  agenda.  22932.  62460 
NOTICES 

Active  uranium  and  thorium  processing  sites; 
teimbursemem  for  costs  of  remedial  action, 
2237 
Agenc|  information  collection  activities: 
Submission  for  (MilB  review;  comment  request, 
39444 
Atomic  energy  agreements;  subsequem 

arrangements,  3023,  36554.  45948.  47903. 
51088.  51088.  52779,  54425.  65201 
Berylliimi:  occupational  exposure: 
Health  standard  development;  data  gathering 
public  foiums,  68725 
Classification  policy  review;  draft  availability, 

47^79 
Commercial  nuclear  reactor  spent  fiiel  and  high 
level  radioactive  waste  acceptaice,  storage, 
eu.;  comment  request,  26508,  68250 
Committees;  establishment,  renewal,  termination, 
etc.: 
American  Statistical  Association  Conunittee  on 
Energy  Statistics,  53727 


Appliance  Energy  Efficiency  Standards 

Advisory  Committee,  58542 
Environmental  Managemem  Advisory  Board, 

2238 
Environmental  Managemem  Site-Specific 

Advisory  Board,  25646 
Secretary  of  Energy  Advisoiy  Board,  13159 
Conflict  of  interests: 
Fdnner  employees;  post-employment 
prohibitions,  66656 
Contractor  litigation  costs,  terms  of  law  firm 
engagement,  and  allowability  of  costs;  policy 
statemem  and  acquisition  letter  availaUlity. 
14763 
Contractor  woik  force  restructuring;  interim 
planning  guidance;  commeu  request;  site- 
specific  plans  developmeni.  8593 
Defense  Nsclear  Facilities  Safety  Board 
recommendations: 
Safety  management.  1752 
Electric  industry  restructuring;  public  meetings, 

57857,  64860 
Electricity  export  and  import  authorizations, 
permits,  etc.: 
Arizona  Public  Service  Co.,  60265 
Calpine  Power  Services  Co.,  38190 
Destec  Power  Services,  Inc.,  1 1819 
Edison  Source.  43232 
Electric  Clearinghouse.  Inc..  51690 
Enron  Power  Mariceting.  Inc..  31092,  S7664 
Federal  Energy  Sales.  Inc..  et  al..  57661 
Hill  Cotitty  Electric  Cooperative.  Inc..  40618 
MidCon  Power  Services  Corp.,  28571 
Noctiieast  Utilities  Service  Co.,  8046 
PECO  Energy  Co.,  51691 
Public  Service  Co.  of  New  Mexico,  51088 
Soudiwestem  Public  Services  Co.  et  al.,  57663 
USGen  Power  Services,  L.P.,  1 1401 
Western  Systems  Power  Pool,  301 2,  43048 
Envinmmental  statements;  availability,  etc.: 
Alternative  fueled  vehicle  acquisition 

requirements;  inq>lemenution,  10567 
Argoone  National  Laboratory-West,  ID— 
Ekctrometallurgical  treatment  research  and 
demonstration  project,  3922,  16471, 
25647 
Fbreign  research  reactor  spett  nuclear  liiel; 
nuclear  weapons  mmproliferation  policy, 
6983,  25092,  38720 
Hanford  Site,  WA— 
Comprdiensive  land-use  plan,  47739.  56950 
K-Basins;  spent  nuclear  f^l  management, 

3922,  10736 
Plutonium  finishing  {riant  stabilization,  19914, 

25655,  36352 
Tank  waste  remediation  system,  16471, 
45949 
Nevada  Test  Site  and  off-site  locations.  I4V. 

3924,  13485,  54425,  65551 
Pintex  Plant,  TX— 
Continued  operation  and  associated  storage 
of  nuclear  weapon  components,  15232, 
18726, 65563 
Programmatic  spent  nuclear  fiiel  management 
and  Idaho  National  Engineering  Laboratory 
envkonmental  restoration  and  waste 
management  programs,  9441 
Reactor  plants  from  decommissioned  and 
defueled  nuclear-powered  cruisers  and 
Ohio  and  Los  Angeles  Class  submarines; 
disposal,  415% 
Rocky  Flats  Environmental  Technology  Site, 
co- 
Interim  Plutonium  storage,  40618 
Plutonium  residues  and  scrub  alloy 
management,  58866 
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Sic  Prototype  Reactor  Planl.  CT,  disposal, 

33908 
Sandia  National  Laboratories  et  tL,  NM; 
medical  isotopes  production  project; 
molybdenuni-99  and  related  isotopes, 
48921 
Savannah  River  Site,  SC— 
Nuclear  nuterials;  interim  management,  6633, 
48474 
SIC  prototype  reactor  plant,  Windsor,  CT, 

60693 
Stockpile  stewardship  and  numagemeiM 

program,  408.  9683,  5887 1 
Surplus  highly  enriched  uranium;  disposition, 

33719,  36608.  40619 
Surplus  natural  and  low-enriched  uranium;  sale, 

41776.  54780 
Uranium  mill  tailings  remedial  action  ground 

water  project,  67325 
Waste  Isolation  Pilot  Plant,  Carlsbad,  NM; 
transuranic  (TRU)  radioactive  waste 
disposal,  60690 
Weapons-usable  fissile  materials;  long-term 
storage  and  disposition.  9443.  15233, 
22038,  67001 
West  Valley  Demonstration  Project  et  al.,  NY, 
11620 
Environmental  statements;  notice  of  intent 
Coal-fired  proof-of-concept  low  emission  boiler 

system  (LEBS)  projea  67003 
Lawrence  Liveimore  National  Laboratoiy,  CA; 
decontamination  and  waste  treatment 
facility;  wididrawn.  56525 
Naval  Petroleum  Reserve  Numbered  1  (Elk 

Hills),  CA.  11617 
Paducah.  KY,  et  al.— 
Depleted  uranium  hexafluoride;  alternative 
strategies  for  long-term  management  and 
use.  2239 
Prototype  reactor  plants  (S3G  and  DIG). 
Kesselring  Site.  NY;  disposal.  43233 
Rocky  Flats  Environmental  Technology  Site, 
co- 
Interim  Plutonium  storage,  37247 
Savannah  River  Site.  SC— 
Aluminum-clad  spent  nuclear  fiiel; 

management,  69085 
River  water  system  shutdown,  29744 
Tritium  extraction  facility;  construction  and 

operation,  46790 
Tritium  production  accelerator,  constniction 

and  operation.  46787 
Wiflidrawn,  16473 
Surplus  natural  and  low-eiuiched  uranium  sale, 

36042 
Weapons-usable  fissile  materials;  long-term 
storage  aixl  disposition.  33909 
Federal  assistance  rules;  class  deviation: 
Vehicles  of  the  future  and  environmental 
technologies;  DOE/National  Science 
Foundation  joint  grams  administration, 
46637 
Floodplain  and  wetiands  protection;  environmental 
review  determinations;  availability,  etc.: 
Los  Alamos  National  Laboratoiy.  NM.  30862 
Paducah  Gaseous  Difiiision  Plant,  KY— 
Site  investigation  activities.  32785 
Uranium  hexafluoride  cylinder  storage  yards 
refurbishment  and  construction.  19917 
Pantex  Plant  waste  water  treatment  facility.  TX. 

67326 
Sandia  Naticmal  Laboratories.  AK;  Barrow  area 

instrumented  climate  research  site. 
Ventron  Site.  MA.  11621.  25656 
West  Tributary  Surface  Water  Monitoring 
Inqvovements  Project.  TN.  1 1622 


Foreign  research  reactor  spent  nuclear  fiiel 

acceptance;  fee  policy  establishn^nt,  26507 
Gran  and  cooperative  agreement  awards: 
Elecoic  Power  Research  Institute.  5542 
Lake  County,  CA;  Soudteast  Geysers  effluent 

pipeline  and  injection  project.  15789 
Reservoir  Engineering  Research  Institute.  4650 
South  Carotiiu  Energy  Research  and 

Development  Center.  35197 
University  of  Georgia  Reseucfa  Fbundatkxi, 

3925 
Washington  State  Department  of  Ecology, 

17882 
Grants  and  cooperative  agreements;  availabiltty, 
etc.: 
Advanced  coal  research  program  at  U.S. 

colleges  and  universities,  SI 089 
Alternative  fuel  vehicles,  light  and  heavy  duty, 

demonstration  project,  8726 
Qimate  change  fiiel  cell  program,  1 1623 
Commercialization  ventures  program.  28189 
Co-processing  of  coal  widi  plastics,  robber,  or 

other  solid  wastes  to  produce  alternative 

liquid  fuels.  32785 
Diesel  engine  components,  high  efficiency; 

advanced  nuterials  for  low  emissions; 

research  and  development.  51927 
Diesel  engine  technologies  for  Ught  trucks; 

cooperative  development,  47741 
Diesel  high  efficiency,  very  low  emission 

engine  technologies  for  light  tnicks; 

cooperative  development,  40629 
Drilling  systems,  advanced;  systems 

development,  47505 
Electric  vehicle  field  test  program,  10740 
Environmental  Restoration  and  Waste 

Management  (EM)  program;  applied 

research  and  developinent,  19917.  47114 
Epidemiology  and  occupational  and 

environmental  health  studies  financial 

assistance  program,  53903 
Fosjtil  resource  conservation  and  utilization  by 
/  historically  black  colleges  and  universities, 
!    4259 
F(^il  resource  conversion  and  utilization — 
H^torically  Black  Colleges  and  Universities 

\  and  Other  Minority  Institutions,  67779 
Gas  uAization/gas-to-liquids  program,  54426 
Greenhouse  of  the  future  program.  68727 
High-energy-density  and  laser-matter  interaction 

smdies,  15233.  60096 
Hot  gas  desulfiirization:  partnering  opportunties 

for  developers  of  transport  reaaor  systems, 

etc..  1 1624 
Hydrogen  technology  integration.  28190 
Medical  surveillance;  foimer  DOE  workers. 

8047 
National  industrial  competitiveness  through 

energy,  environment  and  economics 

(NICE)  program.  24923.  41388 
Pioneer  plants  design,  construction,  and 

operation;  direct  and/or  indirect  conversion- 
based  technologies.  55979 
Sorbent  development/conmiercialization; 

paitnering  oppottunities.  31093 
Waste  Heat  Driven  Thennal  Swing  Oxygen 

Production  System.  4973 
Waste  storage  facilities;  remediation 

ledmologies  at  INEL;  implementation, 

3389,  15233 
Information  dissemination: 
Gas  Technology  Marketplace;  availability  on 

GTI  Online,  11196 
Inventions,  Government-owned;  availability  for 

licensing,  2502,  48666,  55791 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  39124 


DOB  Freedom  of  Infonnatibn  Act  policies  and 

procedures;  public  conference,  14766 
Environmettal  Managemem  Advisory  Board, 

3925,  17282,51929 
EnviroonKiital  ManagemeiM  Site  Specific 
Advisory  Board — 
Femald  Site,  3012,  7497,  25485,  46449, 

55980,  67781 
Hanford  Site.  3013.  17883.  32431.  46448. 

55980.  59425 
Idaho  National  Engineering  Laboratory,  7498, 

17882,46793,58174 
Kirtland  Area  Office  (Sandia),  1025,  41387, 

49119,53727,58172,67781 
Los  Alamos  National  Laboratory.  2242,  7497. 
14088,  19266,  26895.  29363,  33722, 
40206.  46792.  51090.  54781.  59425. 
63834 
Monticello  Site,  3013, 19267,  40206,  51091, 

66028 
Nevada  Test  Site.  39955,  60097,  66027 
Oak  Ridge  Reservation,  7780,  1 1 197,  22039, 
30863,  38442,  41777,  46449,  51092. 
53728,  58174 
Oak  Ridge,  TN.  58.  3925,  6363,  10740 
Pantex  Plant.  TX,  713,  4769,  10741,  15928, 
25485.  28859.  36043.  41777.  48929. 
52780,  58J73 
Rocky  Hats,  39124.  46448.  51091.  56951, 

60266,67780 
Savannah  River  Site,  713,  4770.  9445.  17883, 
33722,  46793,  52780,  58173 
Federal  Advisory  Committee  to  Develop  On- 

Site  Innovative  Technology.  26169 
Fusion  Energy  Advisoiy  Committee,  724 
Fusion  Energy  Sciences  Advisory  Committee, 

30864  ^ 

International  Energy  Agency  Industry  Advisory 

Board,  58.  15790.  29539,  58391 
Metal  Casting  Industrial  Advisory  Board.  13159 
National  Coal  Council.  17884,  55981 
National  Electric  and  Magnetic  Fields  Advisoiy 

Committee,  15928.56951 
National  Petroleum  Council.  27341 
Secretary  of  Energy  Advisory  Board,  U 197. 

35198.  46794.  54782,  58543,  58872.  68728 
TRU  Waste  Mobile  Systems  Capability  Plan. 
53363 
Memorandums  of  understanding: 
Energy  Department,  Environnient,  Safety  and 
Health  Office;  fecilities  and  operations  at 
Savannah  River  Site.  SC.  15059 
Mixed  radioactive/hazardous  waste: 
Deficiencies  identification;  expression  of 
interest.  2242 
Natural  gas  exportation  and  importation: 
Anadarko  Trading  Co.  et  al..  39444 
Brooklyn  Union  Gas  Co..  et  al..  36719 
Coastal  Gas  N'  irketing  Co..  59 
Coastal  Gas  Marketing  Co.  et  al..  ^603 
Eastern  Energy  Marlceung,  Inc..  et  al..  20518 
EMC  Gas  Transmission  Co.  et  al..  52925 
Enron  Capital  &  Trade  Resources  Coip..  59 
Indeck-Yerices  L.P..  2254 
Interenei^  Sheffield  Processing  Co.  et  aL. 

55621 
New  Yoric  State  Electrical  &  Gas  Corp.  et  aL, 

33104 
Numac  Energy  (U.S.)  Inc.  et  al..  67538 
Poco  Petroleum.  Inc..  2254 
Rochester  Gas  &  Electric  Coip..  67539 
St.  Oair  Pipelines  Ltd..  2254 
Tenneco  Gas  Marketing  Co..  20518 
Organization,  functions,  and  authority  delegations: 
Federal  Energy  Regulatory  Commission;  border 
facilities  to  transmit  electricity  to  foreign 
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country;  constniction,  operation,  etc., 
56525 
Patent  licenses;  noD-«xchisive,  exclusive,  or 
partially  exclusive: 
Eclipse  Energy  Systems  Inc.,  14089 
Electron  beam  generator,  intense  steady  stale, 

17884 
Fonel,  Inc.,  37251 

Great  Lakes  Chemical  Corp.,  50005 
Physical  Optics  Devices,  37730 
United  Catalysts  Inc.,  493 1 6 
Personnel  assurance  program;  human  reliability 

policies,  53018 
Petroleum  Marketing  Practices  Act  Amendments 

of  1994;  revised  sununary,  32786 
Powetpiant  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certificatioa  filings — 
BhK  Mountain  Power,  L.P.,  725 
Oartc  Public  Utilities,  1 1820 
Grays  Ferry  Cogeneration  Partnership,  1 1400 
Mid-Georgia  C^en,  LJ>.,  24923 
Soudiwesiem  Public  Service  Co.,  49120 
University  of  Minnesota,  49120 
Presidential  permit  applications: 
Bangor  Hydro-Electric  Co.,  2244 
HiU  County  Electric  Cooperative.  Inc.,  40618 
Privacy  Act 

Systems  of  records,  3014,  22039 
'Privatizalioo  of  isotope  activities,  2247 
Radiological  condition  certification: 
Alba  Craft  Site,  OH,  60097 
Alkjuippa  Fbrge  Site,  PA,  55981 
Associate  Aircraft  Site,  OH.  48667 
CM.  Schnoor  She,  PA,  48135 
Herring-Hall-Marvin  safe  site,  OH,  64072 
Records  of  decisioa- 
Stockpile  stewardship  and  management 
program,  68014 
Repofts;  availability,  etc.: 
Nuclear  Safety  External  Regulatim  Advisory 

Committee;  final  report;  availability,  2244 
Weapons-usable  fissile  materials  and  sinplus 
weapons-usable  plutonium  disposition; 
kng-term  storage;  technical  summaries. 
40206 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  53363 
Spent  nuclear  fuel  or  high  level  radioactive  waste; 
acceptance,  storage,  and  transportation 
responsibilities;  performance  plan;  commem 
lequesc 
Presolicitation  conference,  30864 
Safie  transportation  and  emergency  response 
training — 
Technical  assistance  and  funding,  24772. 
41778 
Unfunded  Mandates  Reform  Act; 

intergovernmental  consultation;  policy 
statement,  2504 
Weapons-usable  fissile  material  storage  and 
plutonium  disposition  alternatives; 
noivrolifieration  and  arms  control  assessment, 
51092,55982,51278,66269 

Energy  Efficiency  and  Renewable 
Energy  Office 

RULES 

Consumer  products;  energy  conservation  program: 
Energy  efficiency  standards  for  iq)pliances; 
consideration  procedures,  36974 
Energy  conservation- 
Alternative  ftteled  vdiicle  acquisition 

requirements;  implemenution,  10622 
Federal  energy  management  and  planning 
programs- 
Life  cycle  cost  analyses;  inedKxlok>gy  and 
procedures,  32647 


Stfe  Energy  Conservation  Program  (SECP)  and 
i  Institutional  Conservatian  Program  (ICP): 
I  consolklation — 
Federal  regulatory  reform.  35890 

PR(MOSED  RULES 

Consamer  products;  energy  conservation  program: 
Appliance  standads — 
Public  workshop.  6798.  9958,  28517 
Revised  product  data  sheets,  44001 
Clothes  washers— 
tiesign  options  and  engineering,  analysis; 

public  workshop,  56918 
Test  procedures,  etc.,  17589 
Gothes  washers,  dryers,  and  dishwashers — 

Test  procechires,  57794 
Gothes  washers — 

Test  procedures,  etc.,  17589 
Fluorescent  and  incandescent  lamps  test 

procedures  issues.  7431 
Refrigerators,  refrigerator-freezers,  and  fttezers. 
41748 
Energjy  conservatioiL- 
Home  energy  rating  system;  voluntaiy 

guidelines,  15736 
New  Federal  conunercial  and  multi-fimfly  high 
;  rise  residential  buiklings;  energy  code, 
40882 
n^ate  and  local  govenment  fleets;  alternative 
fueled  vehicle  acquisition  requirements. 
41032 

Ener^  efficiency  program  for  certain  commercial 
■id  industrial  equipment- 
Electric  motors;  test  procedures,  labeling,  and 
certification  requirements,  60440 
Correction,  64948 

NOTICES 

Appliince  and  equipment  energy  efficiency 
standards;  voluntary  evaluation  program 
criteria: 
Luminaires;  provisional  determination,  10742 
Buildkig  energy  standards  program: 
Energy-related  provisions  of  residential  building 
codes;  guidance  and  procedures,  64727 
Conswner  products;  energy  conservation  program: 
Representative  average  unit  costs  of  energy 
sources — 
Blectricity,  natural  gas,  heating  oil.  proparie 
I      and  kerosene,  1366,  58679 
Consumer  product  test  procedures;  waiver 
petitions: 
Bard  Manufacturing  Co..  32790.  50812 
CFM  International  Inc..  17287 
Consolidated  Industries,  4262 
General  Electric  Appliances,  18125,  47115, 

58175 
Goodman  Manufac&iring  Co.,  3025,  17289 
HEAT-N-GLO  Fireplace  Products.  Inc.,  53366, 

64519 
Inte^-City  Products  Corp.,  1 1 199,  27057 
Mieie  Appliance  Inc..  1 1201 
Nofdyne,  11395,  54783 
Rherm  Manufacturing  Co.,  50813 
Superior  Fireplace  Co.,  5755,  17885 
TVnno  Products  Inc.,  3023,  17887 
Veitnont  Castings,  Inc.,  17290,  47741,  57857 
Electric  and  magnetic  field  effects  research  and 
public  information  dissemination  program; 
solicitation  of  non-Federal  financial 
contributions,  3390 
Energy  conservation: 
Coiamercial  office  equipment;  voluntary 

national  testing  and  information  program, 
17292 
EnergJ-efficiem  products  commercialization 
promotion;  Federal  government  purdusing 
power  use,  17888 


Energy  savings  performance  contract  model 

solicitations;  changes.  2502 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Electric  and  magnetic  field  effects  research  and 
public  information  dissemination  program 
Non-Federal  financial  contributions 
solicitation,  67539 
State  energy  program  special  projects,  27058 
Meetings: 
Appliance  Energy  Efficiency  Standards 

Advisory  Committee,  66270 
Demonstration  and  Commercial  Application  of 
Re&ewable  Energy  and  Energy  Efficiency 
Technologies  Advisory  Committee.  37884 
State  Eoergy  Advisory  Board,  7781,  25657. 
53728 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 1390. 
14766.  16903.  25212.  31929,  33105, 
40207,  53903,  68728 
Submission  for  OMB  review;  comment  request 
4260,  4974,  24924,  29083,  44043,  46637. 
52926.  54179.  56952.  58176 
Forms;  availability,  etc.: 

Resideitial  energy  consumption  survey,  60 
Meetings: 
American  Statistical  Association  Committee  on 
Energy  Suuistics.  15929.  56673 
Spent  nuclear  fiiel  and/or  high  level  waste  disposal 
standard  contract;  reporting  and 
recordkeeping  requirements,  56526 

Energy  Research  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 

etc.: 
.    Energy  biosciences  program,  68729 
Enviromnental  management  science  program, 

4975 
Experimental  program  to  stimulate  competitive 

research,  57 
Financial  assistance  programs — 
Basic  energy  sciences,  biological  and 

environmental  research,  etc.,  58392 
Enviitmmental  management  science  program, 

64731 
High  perfomumce  computing  and 
ooiumunicaticms  grand  challenge 
applications,  15235 
Natural  and  accelerated  bioremediation 
lesearck-science  team  leadership 
program,  10746,  59868 
Photochemistry  sciences  research 
opportunities,  15234 
Global  dumge  integrated  assessmem  research 

program,  3026 
Human  Genome  Program — 
Ediical,  legal,  and  social  implications,  4631 
Sequencing  and  its  analysis,  4630 
Plasma  physics  junior  faculty  development 

program.  49754 
Special  research  program — 
Atmospheric  radiation  measurement  program; 
radiation  and  clouds  smdy.  6986 
Terrestrial  ecology  and  global  clumge  joint 

program.  68026 
Vehicular  transportation  improvement  and 
energy  consumption  and  pollution 
reduction  from  manufacturing  processes, 
4972 
Meetings: 
Basic  Energy  Sciences  Advisory  Committee. 
162126170.51093 


DOE/NSF  Nuclear  Science  Advisory 
Committee.  16904 

Fusion  Energy  Advisory  Committee.  1367 

Fusion  Energy  Sciences  Advisory  Committee, 
46794,  67782 

Health  and  Environmental  Research  Advisory 
Committee,  11400,41778 

High  Energy  Physics  Advisory  Panel,  4263. 
15929.  46450.  65033 

Engineers  Corps 

RULES 

Danger  zones  and  restricted  areas: 

Albemarie  and  Pamlico  Sounds;  Harvey  Point 
Perquimans  County,  NC.  7214 

Correction,  26107 

Alligator  Bayou,  tributary  of  St  Andrew  Bay. 
FL.  43969 

Chesapeake  Bay  off  Fort  Monroe,  VA,  and 
Canaveral  Harbor  adjacent  to  Navy  Pier 
at  Fort  Canaveral,  FL.  34732 

Cooper  River  and  tributaries,  Charieston,  SC; 
Naval  Weapons  Station  small  arms  firing 
range,  64996 

Pamlico  Sound  and  adjacent  waters,  NC;  Marine 
Corps  operations,  43969 

Sinclair  Inlet  Puget  Sound  Naval  Shipyard, 

WA,  21 17 
Suisun  Bay  at  Naval  Weapons  Station,  CA, 
,     43969 

Navigation  regulations: 

St  Marys  Falls  Canal  Soo  Locks,  MI.  55572 
Water  resource  development  projects,  public  use; 
shoreline  management  18499 

PROPOSED  RULES 

Danger  zones  and  restricted  areas: 
Chesapeake  Bay  off  Fort  Monroe,  VA,  and 
Canaveral  Harbor  adjacent  to  Navy  Pier 
at  Fort  Canaveral.  FL,  7231 

Cooper  River  and  tributaries,  Charleston,  SC; 
Naval  Weapons  Station  small  arms  firing 
range,  48112 

Persons  subject  to  restrictions;  clarification, 
67265 

Navigation  regulations: 

St  Marys  Falls  Canal  Soo  Locks,  MI,  33 
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NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  propeity — 
Camp  Bonneville,  WA,  32784 
Charies  E.  Kelly  Support  Facility.  Irwin 
Suppon  Annex,  Manor.  PA,  24921 
Charles  E.  Kelly  Suppon  Facility,  PA.  54629 
Defense  Distribution  Depot  Memphis,  TN, 

13483 
Defense  Distribution  Depot  UT.  2521 1 
Detroit  Arsenal  Tank  Plant,  MI.  15057 
Fitzsimons  Army  Medical  Center.  CO.  19910 
Fort  Chaffee  Military  Reservation,  Sebastian 

County,  AR.  21445 
FoitDix,NJ,  58170 
Fort  Gteely,  AK,  26892 
Fort  Holabird,  Baltimore.  MD,  17690 
Fort  McClellan,  AL.  43348 
Fort  Pickett  Blackstone.  VA.  16764 
Fort  Ritchie  Military  Reservation,  Cascade, 

MD,  21445 
Fort  Totten.  NY,  19910 
Hingham/Cohasset  US  ARC.  MA,  16764 
Irwin  Support  Annex,  PA,  24481 
Letteikeiiny  Army  Depot  Chambersburg,  PA, 

28567 
Military  Ocean  Terminal  Bayonne,  NJ,  1 8572 
Oakland  Army  Base,  CA,  51084 
Red  River  Army  Depot  TX,  28568 
Rio  Vista  Army  Reserve  Facility,  CA,  20516 
Savanna  Army  Depot  IL,  32784 
Seivers  Sandberg  U.S.  Army  Reserve  Center. 

Pedricktown,  NJ,  15225,  18124 
Seneca  Army  Depot  NY,  18572 
Sgt  Joyce  Kilmer  U.S.  Army  Reserve  Center, 

Edison,  NJ.  15226 
Stratford  Army  Engine  Plant  CT.  IS22S 
U.S.  Army  Reserve  Facility  Bellmore,  NY, 
15226 
Closure  of  public  lands: 

Washington,  18572 
Coast  Guard  categorical  exclusions;  natioiiwide 
general  permit  program:  proposed 
authorization.  18573.64858 
Committees;  establishment  renewal,  termination, 
etc.: 
Inland  Waterways  Users  Board.  36350 
Environmental  statements:  availability,  etc.: 
Alexander  and  Pulaski  Counties,  IL.  55199 
Ashtabula  River  and  Harbor.  OH;  dredging  and 

confined  disposal  facilities  project  1901 
Bluestone  Dam.  WV;  safety  assurance  program, 

9681,36714 
Chesapeake  and  Delaware  Canal-Baltimore 
Harbor  connecting  channels  (deepening), 
DE  and  MD;  feasibility  study;  public 
meeting.  29081 
Defense  Personnel  Support  Center,  Philadelphia, 

PA;  disposal  and  reuse,  34424 
Irvine,  CA;  U.S.  Food  and  Drug  Administration 
laboratory  construction,  CA,  30229,  46635 
Jennings  Randolph  Lake,  MD  and  WV;  master 

plan  update,  38718 
Lake  Seminole  Hydrilla  Action  Plan,  FL  et  al., 

15226 
Luzeme  County,  PA;  Wyoming  Valley  levee 

raising  project  7493 
New  York/New  Jersey  port  dredged  material 

management  plan,  60096 
Norco,  CA;  Norco  Bluffs  banks  stabilization 

measures.  30229 
Poplar  Island,  Talbot  County.  MD,  15229 
Environmental  statements;  notice  of  intent 
Arkabuda  Lake  et  al..  MS.  14760 
Arthur  KilL'Howland  Hook  navigation  chaiuiel, 
NY  and  NJ;  deepening;  limited 
reevaluation  study,  51084 
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Engineers 

Atlantic  County.  NJ;  storm  damage  reduction 
and  beach  erosion  conffol  project  11813, 
21446 
Baltimore  County.  MD;  metropolitan  water 
resources  study  for  Gwynn  Falls  sub-basiit 
36038 
Bethany  Beach  and  South  Bethany.  DE;  storm 
damage  reduction  and  beach  erosion 
conot>l  project,  39634 
Central  and  Southern  Florida  Project 

comprehensive  review  study.  2804 
Churchmans  Marsh  Reservoir/New  CasUe 

county  water  supply  project  DE,  11813 
Dade  County,  FL;  Miami  River  maintenance 

dredging.  20810 
Dallas  County  et  al.,  TX;  Upper  Trinity  River 

feasibility  study.  58171 
Dallas  County.  TX.;  Dallas  Floodway  extension. 

56524 
Gulf  Intracoastai  Waterway,  TX.  5754 
Herbert  Hoover  Dike,  FL;  nuijor  rehabilitation 

evaluation  report  51085 
Jackson  Hole.  WY;  Snake  River  channel 
between  Grand  Teton  National  Park  and 
South  Park  Elk  Feed  Grounds: 
environmental  restoration.  46635 
King  County,  WA;  Howard  Hanson  Dam  water 

storage  project.  36039 
Middlesex  County  el  al..  NJ;  Green  Brook  flood 

•control  project  28568 
North  Dade  (C-7,  C-8,  and  C-9),  FL;  canals 
and  water  control  structures  construction, 
5989 
Palm  Beach  County,  FL;  Bolles  Canal  flood 

control  project  11814 
Pierce  County,  WA;  municipal  solid-waste 

landfill:  cancellation,  58542 
Pine  Flat  Dam  fish  and  wildlife  habitat 

restoration  investigation,  CA,  15227 
Port  Hueneme,  CA;  feasibility  study,  11814 
Putnam  and  Marion  Counties,  FL;  Rodman 
Dam/Ocklawaha  River  restoration  project 
4419 
Randlenum  Lake,  NC,  47897 
Sacramento  Coimty  and  City,  CA;  flood 

protection,  554 
Salt  River,  Tempe  and  Phoenix,  AZ;  Rio  Salado 

enviroiunental  restoration  project  29082 
Sauquoit  Creek,  NY;  flood  control  firoject  555 
St  Joseph  Harbor.  Ml;  long-term  dredged 

material  management  45413 
St  Paul,  AK:  harbor  improvements,  2805 
Willamette  River  Basin.  OR;  review  feasibility 

smdy,  50286 
Worcester  County,  MD;  Ocean  City  and  vicinity 
water  resources  feasibility  study.  7778, 
11815 
Mechanical  silvicultural  site  preparation  activities 
for  pine  plantation  establishment  in  the 
Southeast  best  management  practices; 
guidance,  7242 
Meetings: 
Coastal  Engineering  Research  Board,  21 164, 

37730,  65200 
Inland  Waterways  Users  Board.  15229,  32785, 
47898 
Nationwide  permits  (NWPs);  issuance,  reissuance, 
and  modification:.  65874.  67324 
Public  hearings.  30778.  30780,  34424  42234 
Native  American  human  remains  and  associated 
funerary  objects: 
Illinois  State  Museum,  IL,  and  Glenn  Black 
Laboratory  of  Archaeology,  IN;  lithics, 
10994 
Regulatory  guidance  letters,  18575 
Dissemination,  30990 
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Engiiieers 

Water  resource  developinent  projects: 

Deaulhorization  lists,  666S4 
Wetlind  fiMictions  assessment;  hydrogeomoiphic 
approach;  national  action  plan,  42S93 

Engraving  and  Printing  Bureau 

RULES 

United  Stales  currency  and  odier  securities; 
distinctive  paper,  1089S 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  28258 

Environmental  Protection  Agency 
RULES 

Acquisition  regulations: 
Administrative  changes;  Federal  regulatory 

reform,  57336 
Confidential  business  information;  collection, 
use,  access,  treatment,  and  disclosure; 
solicitation  provisions  and  contract  clauses, 
14264 
Cost-sharing  contracts,  14504 
Energy-efficient  computer  equipment  coverage; 

EPA  Energy  Star  requirements,  14506 
Information  exchange,  past  performance, 
advisory  and  assistance  services,  etc.; 
outdated  doverage  removed,  55 1 1 8 
Information  Resources  Management  policies; 

electronic  access,  33693 
Major  systems  acquisition  (0MB  A- 1 09); 

regulatioiis  removed,  47064 
Monthly  progress  reports;  contract  cost 

suspended  or  disallowed,  293 1 4 
Source  selection  process,  47065 
Superfund  response  action  contractors:  insurance 
for  liability  to  third  parties;  clauses 
removed,  29493 
Air  pollutants,  hazardous;  national  emission 
standards: 
Aoospace  manufacturing  and  rework  facilities, 
66226 
Correction,  4902 
Authority  delegation;  CFR  correction,  29485 
Chromium  emissions  from  hard  and  decorative 
chromium  electroplating  and  anodizing 
tanks,  etc.,  27785 
Constructed  or  reconstructed  major  sources, 

68384 
Equivalent  emission  limitations  by  permit; 

implementation,  21370 
Gasoline  terminals  and  pipeline  breakout 

stations,  7718 
Hazardous  air  pollutants  list;  additions  and 
deletions — 
Caprolactam;  deUsting,  30816 
Off-site  waste  aixl  recovery  (iterations,  34140 
Perchloroethylene  emissions  from  dry  cleaning 
facilities,  49263 
Califwnia,  25397 
Guidance  availability,  29485 
Petroleum  refinery  sources,  new  and  existing, 
33799 
Correction,  7051.  29876 
Polumer  and  resin  production  facilities  (Group 

I),  46906 
Polymer  and  resin  production  facilities  (Group 
IV),  46906.  48208 
Correction,  54342 
Printing  and  publishing  industry  operations, 

27132 
Radionuclide  emissions  from  licensed  faciUties 

68972 
Secondary  lead  smelters,  new  and  existing; 
compliance  date  extension,  etc.,  65334 
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St«e  programs  approval  and  Federal  authorities 

delegation,  36295 
Sufface  coating  operations  from  new  or  existing 
shipbuilding  and  ship  repair  facilities, 
66226 
Compliance  date  revision  and  implementatioa 
plan  submittal  deadline  extension,  30814 
Syathetic  organic  chemical  manufrKturing 
industry  and  other  processes  subject  to 
equipment  leaks  negotiated  regulation, 
7716,  31435,  64572 
Teanessee;  radionuclides  emissions  other  than 
radon  from  Energy  Department  faciliti^ 
etc..  18280 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
AuSiority  delegati<dis — 
Alabama  et  al.,  42808 
Indiistrial-commercial-institutioiud  steam 
generating  units — 
Louisiana,  14029 
Metals  emissions  determination,  18260 
Nebraska  City  Power  Station,  NE;  alternate 

opacity  standard  rescission,  49974 
Portland  cement  plants;  CFR  correction,  14637 
Small  industrial-commercial-institutional  steam 
generating  units,  20734 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Ge$n-fuel  vehicles  and  engines  emission 
standards;  conversion  requirements,  and 
California  pilot  text  program — 
Sknall-volume  manufacturers  certification 
program  conversion  sales  volume  limit 
provision  removed,  129 
Deterioration  factors  for  alternative  fuel 
vehicles,  determination  requirements; 
inherently  low<mission  vehicles;  labeling 
requirements  amendments,  122 
Gasoline  spark- ignition  and  diesel  compression- 
ignition  marine  engines;  emission 
standards.  52088 
Heavy-duty  vehicles  and  engines;  19%  and 
1998  model  year  emission  standards; 
ixmconformance  penalties.  6949 
Light-duty  trucks;  1996  model  year  particulate 
standards,  etc.;  nonconfornumce  penalties, 
6944 
Ligl|t-duty  vehicles  and  trucks — 
Debility  testing  procedures  and  allowable 
maintenance;  indefinite  extension,  58618 
Motor  vehicle  emissions  Federal  test  procedure 

revisions,  54852 
New  notm>ad  compression-ignition  engines  at 
or  above  37  kilowatts — 
O  i-highway  compression-ignition  engines  in 
nonroad  vehicles;  use  and  replacement 
provisions,  58102 
New  iKMiroad  spark-ignition  engines  at  or  below 

19  kilowatts,  20738 
Nonconforming  vehicles  importation,  5840 
Nonhandheld  new  non-road  spark  ignition 
lengines,  phase  1  small  class  I  and  II; 
carbon  monoxide  standard,  58296 
Obsolete  regulations  removed,  51365 
On-board  diagnostic  systems — 
CompUance  with  Federal  requirements  by 
optional  compliance  widi  revised 
California  OBD  II  requirements,  45898 
Air  programs: 
Accidental  release  protection — 
Regulated  substances  and  thresholds  list; 

modifications,  31730 
Roquirements;  risk  matugement  program, 
31668 
Ambient  air  quality  standards,  national — 
Nitrogen  dioxide,  52852 
Sjfiir  oxides  (sulfiir  dioxide),  25566 
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Gean  Air  Act — 
Special  exemptioas;  American  Samoa,  et  aL. 
58284,  66077 
Fuel  and  fiiel  additives — 
Deposit  control  (detergent)  gasoline  additives; 

certification  staixlards,  35310 
Dies«l  fuel  sulfur  requirement  exemptioi; 

Alaska,  42812 
Gasoline  containing  lead  or  lead  additives  for 
highway  use;  prohitntion,  3832,  8221, 
28763 
Guan;  anti-dumping  and  detergent 
•dditization  requirements  for 
Conventional  gasoline:  exemption 
petition,  53854 
Motor  vehicle  emissions;  health-effects 

testing  registration  requirements,  36506 
Refoonulated  gasoline;  oxygen  content  limits, 

12030 
Refoftnulated  gasoliite  standards;  nitrogen 

oxides,  35960 
Reid  Vapor  Pressure  lower  limit  adjustment; 
reformulated  gasoline  sold  in  Califnnia, 
20736 
Reid  Vapor  Pressure  volatility  standard  (1996 
and  1997);  relaxation  approval,  16391 
Fuels  and  fiiel  additives- 
Health  effects  testing  requirements,  detergent 

certification  provision,  etc.,  58744 
Reformulated  gasoline  program;  alternative 
aialytical  test  methods  use,  58304 
Gasoline  retailer  and  wholesale  purchaser- 
coiBumer  fiiel  dispensing  rate: 
Impletnentation  date  delayed,  and  hardware/ 
software  controlling  same,  location, 
33034 
Motor  vehicle  inspection/maintenance  (I/M) 
program  requirements;  on-board  diagnostic 
computer  test  procedures  and  requirements, 
40940 
Correction,  441 19 
Municipal  solid  waste  landfills;  new  sources 
control  and  emission  guidelines  for  existing 
sources,  9905 
Outer  Continental  Shelf  air  regulations- 
Sources  within  25-mile  limit;  offset  remand, 
25149 
Outer  Continental  Shelf  regulations- 
California,  28757 
State  operating  permit  programs 

Interim  approval  extensions,  56368 
Stratospheric  ozone  protection — 
Fire  extinguishers  containing 

hydrochlorofluorocarbons  (HCFCs);  ban 
reconsideration,  64424 
Ozon»^pleting  substances;  global-waiming 

potentials,  list,  1284 
Ozone-depleting  substances;  substitutes  list, 

54030 
Ozone-depleting  substances  significant  new 
akematives  policy  program;  substitutes 
prohibitions  or  restrictions,  25585,  47012 
Refiigerant  recycling,  7724.  10676 
Refrigerant  recycling;  purity  requirements 

etfectiveness  extension,  68506 
Significant  new  alternatives  policy  program. 

4736,  51018 
Used  dass  I  controlled  substances  import; 
excise  tax  liabiUty  certification  3-month 
administrative  stay.  3316.  29485 
Air  prograias;  State  authority  delegations: 
Georgia.  59832 
Kentucky,  15721 
Mississippi,  21080 


Air  quality  implementation  plans: 
Preparation,  adoption,  aixl  submittal — 
Air  quality  models  guideline.  41838 
Federal  regulatory  reform.  16050,  30162, 

32339 
Vehicle  inspection  atxl  nuumenance  program 
requirements;  flexibility  amendments 
(Ozone  Transport  Regions),  39032, 
49680 
Volatile  organic  compound  (VOC)  definition; 
HFC  43-lOmec  and  HCFC  225ca  and 
cb  exclusion,  52848 
Volatile  organic  compounds  (VOC); 
perchloroethylene  exclusion,  4588 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  5285,  11137 
Alaska,  5704.  24712.  33676 
Arizona,  3578,  5287.  14974.  15717.  51599. 

56450,56451.58281 
California.  1716.  1718.  3579.  4215.  4887,  4890. 
4891.  5288.  5515.  5701.  7706.  7992. 
15719.  18500,  18959,  18963,  19555, 
20136.  20145.  20453.  29659.  32341. 
36501.  37390.  38571.  43976.  44161. 
52297.  54941.  56470.  56472.  56474. 
56627.  56629.  57775.  58133.  64291 
Colorado.  1 1 149.  49682.  51784.  67466 
Connecticut,  24239.  38574 
Delaware.  1838.  2449.  7415.  13101.  24239 
Federal  regulatory  review.  16050 
Florida,  3572,  6543,  18259.  49064,  65955 
Georgia,  3817,  3819,  3820.  33372 
Idaho.  20730.  27019.  66602 
Illinois.  2423.  3575.  5291.  5511.  11139,  11550, 
14484,  15715,  20147.  20455.  38577. 
38582,  41338,  41342,  54556,  67469 
Illinois;  withdrawn,  12030 
Illinois  et  al.,  2428 

Indiana.  3581.  4895.  4897.  1 1 14Z  1 1552. 
14487.  15704,  29961,  29965,  55889, 
58482,  60615 
Iowa,  18958 
Kansas.  51366 
Kansas  and  Missouri.  18251 
Kentucky.  8873.  14489.  33674.  50718 
Louisiana.  2438.  7218.  31035.  37833.  38590. 
48409.  50238.  54737.  55894 
Ohio,  31225 
Louisiana  et  al.  53639 
Maine.  5690.  53636 
Maryland,  3582.  7418.  50715,  64028 
Massachusetts.  2918.  5696,  11556,  41335, 

43973,  53628 
Michigan,  3815,  5694,  5707,  6545,  7221,  7995, 
12030,  16229,  31831,  39330.  40516. 
45893.  66607.  66609 
Minnesota,  6547 
Mississippi,  5295 
Missouri,  4352,  771 1,  7714.  9642,  13776, 

39334 
Montana,  1 1 153,  51014.  54946 
Nebraska.  4899.  5297,  5699 
.    Nevada.  4901 
Nevada  57331 
New  Jersey.  5299,  33678.  38591.  53624.  54948, 

66606 
New  Mexico.  29978.  32339.  48407 
New  Yoric.  38594,  49262.  51214 

Withdrawal.  64029 
New  Yoric  et  al.,  56897 
North  Carolina,  3584,  5689.  25789.  49413, 

49414 
North  Dakota.  52865 
North  Dakota  et  al..  60613 
Ohio.  1720,  3319,  3591,  9644.  11560.  17576. 
18255.  20139.  20458.  24457.  24702, 
29662.  52882 


Oklahoma.  7709.  15713 

Oregon,  24709,  37393.  50713 

Ozone  noiuttainment  areas  State  implementation 

plans;  findings  of  foilure  to  submit,  36292 
Pennsylvania,  2926,  5303.  14493,  15709,  19193, 
24706.  28061.  29483.  29664.  39594. 
51598.54736.67229.67232 
Petuisylvania;  CFR  correction.  5515 
Rhode  Island,  3824,  4353.  1 1731.  14975.  55897 
South  Carolina,  61 14 

Tennessee,  3318.  11136.  14491.  14634.  29666. 
37387.  38391.  39326.  39332.  43972. 
47055.  53633.  54943.  55903 
Tennessee;  withdrawn.  47057 
Texas,  20732,  49685,  55894 
U.S.  Virgin  Islands.  54948 
Utah,  9350,  20142 

Virginia,  1 1 162,  29963,  38388.  48629,  48632 
Virginia  et  al.,  2931 

Washington.  5704.  25791.  38086.  38597.  41331, 
43675,  47055.  49688.  50235.  50438. 
50713.53066.53323.54560 
West  Virginia,  4216,  54734,  58481,  60191 
Wisconsin.  5306,  5514,  9639,  1 1735,  14972, 
15706.  18257.  18681.  37216,  39329, 
43668,  43970,  45327 
Correction,  5307 
Wyoming,  47058 
Air  quality  planning  purposes;  designation  of 
areas: 
Arizona,  21372.  39343 
Connecticut.  24239.  58487 
Idaho.  29667 
Illinois.  41342 
Indiana.  58482.  60615 
Louisiana.  50238 
Louisiana  et  al..  53639 
Massachusetts.  2918 
Michigan.  5707.  3 1 83 1 ,  405 16 
Nebraska,  64294 
New  Jersey,  33678 
New  Jersey  et  al..  2939 
New  Mexico.  29970 
Ohio.  3319.  3591.  11560.  20458.  31225 
Pennsylvania,  2926 
South  Dakota,  4357,  24242 
Tennessee,  55903 
Texas,  144% 
Virginia  et  al.,  2931 
Washington.  50438.  54560 
Wisconsin.  43668 
Wyoming,  47058.  47100 
Clean  Air  Act: 
Acid  rain  program — 
Continuous  emissions  monitoring,  59142 
Nitrogen  oxides  emission  reduction- program, 

67112,68821 
Permits  regulation:  periodic  relative  accuracy 
test  audits  (RATA).  25580 
Acid  rain  provisions — 
Sulfiir  dioxide  emissions  allowance:  direct 
sale  elimination  and  indepetxlent  power 
producers  written  guarantee  program, 
28761 
Federally-issued  operating  permits  program, 
34202 
Administration  in  jurisdictions  lacking  EPA- 
approved  or  adequately-administered 
programs.  39877 
Reformulated  gasoline  program;  opt-out 
requests — 
New  Yorit  et  al..  35673 
State  air  quality  plans;  designated  facilities  aiKj 
pollutants — 
Texas.  55573 
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State  operating  permits  programs — 
Alaska.  64463 
Arizona.  55910 

California.  4217.  18083.  45330 
California;  withdrawtv  56631 
Idaho.  64622 
Indiana.  8875 

Interim  approval  criteria,  31443 
Kansas,  2938 
Kentucky,  11738 
Maryland,  34733 

Massachusetts,  3827,  24460.  31442 
Missouri.  16063 
Nebraska,  7073 
New  Hampshire,  51370 
New  Jersey.  247 1 5 
New  Mexico.  60032 
New  Yorit.  57589.  63928 
Oklahoma.  4220 
Pennsylvania.  39597 
Puerto  Rico.  7073 
Rhode  Island,  20150 
South  Dakota,  2720 
Tennessee,  5705,  13101.  18966.  36502, 

39335 
Texas,  32693 
Vermont.  51368 
Virgin  Islands,  39882 
Conflict  of  interests.  40500 
Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  requirements: 
Clean  Air  and  Water  Acts;  facilities  ineligibility 
in  performance  of  Federal  contracts,  grants, 
and  loans.  28755 
Drinking  water 

National  primary  and  secondary  drinking  water 
regulations — 
Public  water  systems;  monitoring  aixl  data 

reporting  requirements,  24354 
Reporting  and  recordkeeping  requirements. 
53854 
Drug-free  workplace  requirements: 
Oean  Air  and  AVater  Acts;  facilities  ineligibility 
in  performance  of  Federal  contracts,  grants, 
and  loans.  28755 
Equal  employment  opportunity  requirements; 
contractor  compliance;  CFR  part  removed. 
33673 
Federal  debt  collection: 
Civil  monetary  penalties;  inflation  adjustment. 
69360 
Hazardous  waste: 
Burning  in  boilers  and  industrial  furnaces;  CFR 

correction,  56631 
Federal  Facility  Compliance  Act;  administrative 
enforcement  actions:  technical  revision, 
11090 
Identification  and  listing — 
Exclusions,  18088.  37397.  40519.  46380. 

48635.  50238.  57334 
Recovered  oil  exclusion:  correction.  13103 
Recycled  used  oil.  33691 
Land  disposal  restrictions — 
Decharacterized  wastewaters,  carbamate 
wastes,  and  spent  potliners  (Phase  III); 
partial  withdrawal  and  amendment, 
15660 
Correction,  19117 
Decharacterized  wastewaters,  carbamate 
wastes,  and  spent  potliners  (Phase  III), 
15566.  33680.  36419.  43924 
CITGO  Petroleum  Facility.  LA;  site-specific 
treatability  variance.  55718 
Non-municipal  solid  waste  disposal  facilities; 
conditionally  exempt  small  quantity 
generator  wastes  disposal  standards.  34252 
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Small  municipal  solid  waste  landfills  in  (hy  or 
remote  areas — 
Ground-water  monitoring  exemptioa  re- 
establishment,  S0410 
State  underground  storage  tank  program 
approvals — 
Arknsas,  1213 
Connecticut,  4IS07 
Delaware,  50720 
Georgia,  4224 
Louisiana,  1211 
Maine.  6SS4 
Massachusetts,  561 35 
Montana,  3599 
New  Mexico,  1216 
Oklahoma,  1220 
Rhode  Island,  6319 
Texas,  1223 
Treatment,  storage,  and  disposal  fKilities — 
Tanks,  surface  impoundments,  and  containers 
organic  air  emission  standards,  4903, 
28508,  59932 
Hazardous  waste  program  authorizations: 
Alabama,  5718.  18281 
DeUware,  41345 
Georgia,  9108 
Illinois,  10684,  40520 
Indiana,  43009,  43018 
Kansas,  39353 
Kentucky.  18504,  25799 
Louisiana,  13777 
Michigan,  4742 
Monuna,  55223 
Nebraska,  32699 
Nevada,  32345 

New  Mexico.  2450.  49265,  67474 
North  Carolina,  18284 
Ohio.  54950 
Oklahoma.  52884 
South  Carolina.  18502 
South  Dakota,  38392 
Tennessee,  25794,  25796 
Washington,  7736 
Organization,  fimctions,  and  authority  delegations: 
Pollution  Prevention  and  Toxics  Office;  mailing 
addresses  update  for  submissions, 
information  requests,  etc.,  33044 
Pesticide  programs: 
Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  container  and  containment  standards — 
Exemptions.  8876 
Production  reports;  submission  time  extension, 
8221,25151 
Correction,  14497 
Registration  and  classification  procedures; 

notification  to  Agriculnire  Secretary,  30163 
Registration  modifications;  notification  and  non- 
notification procedures,  33039 
Worker  protection  standards  for  agricultural 
workers — 
Decontamination  sites  for  workers; 

requirements,  33207 
Warning  signs;  language  aixl  size 
requirement,  33202 
Pesticides;  tolerances  in  food,  aninoal  feeds,  and 
raw  agricultural  commodities: 
1,2-Ethanediamine.  9355 
1  -[I2-(2.4-Dichlorophenyl)-4propyl- 1 3- 

dioxolan-2-yl[methyl]-lH-l,2,4-triaz  ole, 
3326.29672.31042 

2,4-D  (2,4-dichlorophenoxyacetic  acid),  13428 
3.5-dichloro-n-(  1 , 1  -dimethyl-2- 

propynyObcnzamide.  10282 
Acephate.  etc.,  36299,  39528 
Acrylate  polymers/copolymers,  6550  I 

Allyl  isothiocyanate.  24893  | 


( 


iVuminum  iris  (O-ediylphosphonale),  31039 

Avermectin  Bl  and  delta-8,9-isomer,  4593. 
15900,20745 

Avermectin  Bl,  etc.,  9350 

BUcillus  thuringiensis  CryL^(b)  delta-endoioxin, 
40340 

Benomyl,  etc.,  50684 

Benzoic  acid,  13427 

Bifenthrin,  29676 

Cadre,  11311 

Ctaptan,  etc.,  1 1994 

Chlorodiakmil,  10280 

Oiloipyrifos,  3328 

Clomazone,  20743 

CI>4  Enolpynivylshikiinate-3-D,  40338 

Cyfluthrin,  10678,  39883 

Cypermethrin,  39889 

Cyromazine,  19842 

Diflubenzuron.  30170 

Dihydroazadirachtin,  37395 

Dimethenamid,  10681 

Diquat,"  30165 

F«noxaprop-ethyl,  21378,  30165 

Fenpropathrin,  39887 
Correction,  51372 

Fkitolanil,  33041 

Foipet,  37218 

Glyphosate.  7729,  15192 

Itexaconazole,  15895 

Hexythiazox,  6552 

Imidacloprid,  571 1,  5714,  7734,  19855,  29674, 

60622 
Iprodione,  19845 
Jqfoba  oil,  2120 
Lactofen,  19849,  20742 
Maleic  hydrazide.  etc.,  261 18 
Meat  meal  and  red  pepper,  13424 
Metalaxyl,  4592 
Mctolachlor.  60617 
Myrothecium  verrucaria,  11313,  58331 
Nicosulfiiron,  7732 
Norflurazon,  39347 
Octadecanoic  acid,  12-hydroxy-,  homopolymer 

octadecanoate,  5712 
0»dized  pine  lignin,  sodium  salt,  31037 
Oxo-alkyl  acetates.  261 17 
Pehrgonic  acid,  5716 
Pcntaeryduitol  stearates,  34741 
Pho^inothricin  acetyltransferase,  40337 
Potassium  citrate,  34739 
Propargite,  etc.,  25153 
Ptopiconazole,  58135 
Propylene  oxide,  25152 
Prosulfiiron,  26841,  26843 
Pytidaben,  48843 
Quizalofop  ethyl.  31041 
Quizalofop-p  ethyl  ester,  30171 

Correction,  33799 
Selfioxydim,  7727 
Solium  bicarbonate,  etc.,  67472 
Solium  salt  of  acifluorfen,  30163 
Stytene-2-etfiylhcxyl  acrylate-glycidyl 
I  methacrylate-2-acrylamido-2- 
'  methylpropanesulfonic  acid  graft 
copolymer,  4591 
Sulfonium,  etc.,  9352,  9357 
Sulfonium,  trimethyl-salt  wifli  N- 

(phosphonomethyl)glycine(l:l),  15896 
Tebufenozide,  60628 
Tebuthiuron,  19847 
Tefluthrin,  19852 

Tolerance  processing  fees  increase,  19850 
Tri«dimefon,  63721 
Trikenuron  methyl,  14637 
Tri^uralin,  2446 
Trilusulfiiron  methyl.  30167 


Triphinyltin  hydroxide,  36298 
Xantfaan  gum-modified,  19854 
Radiatico  protection  programs: 
Spent  nuclear  fiiel,  high-level  and  transunmic 
radioactive  wastes  management  and 
dbposal;  waste  isolation  pikx  plant 
cDmplince,  5224 
Repotting  md  recordkeeping  requirements,  33851, 

67950 
Solid  wastes: 
Beverage  containers  and  resource  recovery 
facilities;  numagement  guidelines — 
Fedbal  regulatory  reform;  CFR  parts 
removed,  69032 
Land  disposal  of  solid  waste,  guidelines;  CFR 

put  removed,  18501 
Municipal  solid  waste  landfill  criteria;  financial 
assurance  mechanisms  for  local 
government  owners,  60328 
Transfrontier  movements  of  solid/hazardous 
wastes  destined  for  recovery  operations, 
control;  OECD  Council  decision 
implementation,  16290 
Superfiind  program: 
Emergency  Planning  and  Conmiunity  Right-to- 
Khow  A« — 
Extremely  hazardous  substances  list  and 
I  reportable  threshold  plaiming  quantities, 
120473 
Natiofial  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  2451.  3331, 
4747.  61 15.  6556,  7996.  10687,  15902. 
18287,  18507.  18683.  18968,  20473, 
24720,  24894,  27788.  285 1 1 ,  29678, 
30510,35137,35962.39080,39081, 
40523,  41959,  45336,  47060.  47825. 
49690,50443,51019,51373,52886, 
52887,  53328.  54098.  54343,  55751. 
56477,  57594,  58332,  59184,  60197, 
65 186,  65957,  67233,  67234.  67656, 
68157 
Toxic  Chemical  release  reporting;  community   ' 
right-to-know — 
Di-(2-etfiylhcxyl)  adipate,  39891 
Dietkyi  phthalate,  39356 
HydiDchloric  acid,  38600 
Toxic  release  inventory  reports.  2722 
Toxic  and  hazardous  substances: 
Health  and  safety  data  reporting  rule— 
List  additions,  7421,  14596.  55872 
List  additions;  partial  stay,  65186 
Toxic  substances: 

Anthraquinone  reporting  and  recordkeeping 

requirements;  revocation.  7076 
Asbestos-containing  materials  in  schools — 

State  waiver  requests,  52703 
Health  and  safety  data  reporting  mie — 

Siloxanes;  CFR  correction.  32702 
Lead— 
Lead-based  paint  activities;  requirements, 

45778 
Lead-based  paint  poisoning  prevention  in 
residential  structures;  information 
disclosure  requirements.  9064 
Polychlorinated  biphenyls  (PCBs)— 

Disposal,  11096 
Significant  new  uses — 
Aliphatic  polyisocyanates  etc..  63726 
Benzkline-based  chemical  substances,  52287 
Cydohexanecarbonitrile,  1 33-trimethyl-5- 

0X0.  33373 
Ethane,  1,1,1  trifluoro-,  33374 
Testing  requirements — 
Alky  I  glycidyl  ethers,  1 1740,  29486 
Chloroethane;  nxxlification;  withdrawn,  7221 
Mesityl  oxide;  withdrawn,  33375 


Test  rules  and  enforceable  testing  consent 
agreements/orders;  modifications,  37685 
Treatment  works  construction;  loan  guarantees; 

CFR  part  removed,  64290 
Tuition  fees  for  direct  training;  CFR  part  removed, 

41330 
Uniform  administrative  requirements  and 
definitions;  higher  education  institutions, 
hospitals,  and  odier  nonprofit  organizations 
(OMBA-110).6066 
Water  pollution:  effhient  guidelines  for  point 
source  categories: 
Fertilizer  manufacturing;  CFR  correction,  10468 
Leather  tanning  and  finishing,  35680 
Nonfenous  metals  manufacturing;  CFR 

correction,  24242 
Oil  and  gas  extraction,  66086 
Pesticide  chemicals  formulation,  packaging  and 
repackaging  facilities;  pretreatment  and 
new  source  performance  standards.  57518 
Water  pollution  control: 
Oean  Water  Act — 
State  permitting  programs;  State  law 
challenge  requirement;  approval  or 
denial  of  Section  402  permits.  20972 
National  pollutant  discharge  elinunation 
system — 
Marine  waters;  secondary  treatment 

requirements.  45832 
Municipal  separate  storm  sewer  systems; 
reapplication  (permit  reissuance) 
requirements.  41698 
Ocean  dumping;  bioassay  testing  requirements. 

51196 
Ocean  dumping;  site  designations — 
Atiantic  Ocean  offshore  Miami,  FL.  2941 
San  Francisco  Deep  Ocean  Disposal  Site, 
68964 
Underground  injection  control  program — 

Montana,  58932 
Water  quality  standards — 
Arizona  surface  waters,  20686 
Idaho  human  health  criteria;  withdrawn, 

60616 
Pennsylvania,  64816 
Water  programs: 
Oil  discharge  program;  Federal  regulatory 
reform,  7419, 9646 
Correction,  14031 
Water  quality  standards: 
Priority  toxic  pollutants;  numeric  criteria — 
Dioxin  and  pentachlorophenol,  65183 

PROPOSED  RULES 

Acquisition  regulations: 
Confidential  business  information:  collection, 
use,  access,  treatment,  and  disclosure; 
certification  requirements  removed,  55126 
Policy  support  contractors  performance  of 

response  action  work;  ineligibility,  57623 
Source  selection  process.  25440 
Air  and  water  programs: 
Pulp,  paper,  and  paperboard  iixlustries;  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards.  36835 
Air  pollutants,  hazardous;  national  emission 
standards: 
Aert>space  manufacturing  and  rework  facilities, 

55842 
Equivalent  emission  limitations  by  permit; 

implementation.  21414 
Flexible  polyurethane  foam  manufacturing 

facilities.  68406 
Industrial  Combustion  Coordinated  Rulemaking 
Advisory  Committee 
Establishment.  31883 
Meetings,  48452,  5921 1 


New  nonroad  phase  I  small  spaik-ignition 

engines,  iKxihandle-heki,  class  1  and  11; 

carbon  monoxide  standard.  34778 
Organic  chemical  processes  standards;  204- 

listed  source  categories,  57602 
Perehloroethylene  emissions  from  dry  cleaning 

facilities,  19887 
Phosphoric  acid  manufacturing  and  phosphate 

fertilizers  production.  68430 

Polymer  and  resin  production  facilities  (Group 

IV).  59849 
Primary  aluminum  reduction  plants.  50586 

Radon  emissions  from  pho^>hogypsum  stacks. 
20775.  36326 
Hearing.  33053 

State  programs  approval  and  Federal  autiiorities 

delegation.  36326 
Surface  coating  operations  from  new  or  existing 
shipbuilding  and  ship  repair  facilities — 
CompUance  date  revision  and  implementation 
plan  submittal  deadline  extension.  30846 
Synthetic  organic  chemical  manufacturing 
industry  and  other  processes  subject  to 
equipment  leaks  negotiated  regulation. 
7761,  43698 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
Medical  waste  incinerators,  31736 
Nebraska  City  Power  Station.  NE;  alternate 

opacity  standard  rescission.  49987 
Nonmetallic  mineral  processing  plants.  33415 
Starch  production  plants  and  volatile  organic 
compounds  used  in  cold  cleaning  machine 
operations.  54377 
Volatile  organic  compound  (VOC)  emissions — 
Architectural  coatings,  32729,  40161.  46410. 

52735 
Automobile  refinish  coatings,  19005 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Gean-fiiel  and  conventional  vdiicle  conversions 
and  small-volume  limit  provisions  for  small 
volume  manufacturers  certification.  1 40 
Gasoline  spark-ignition  and  diesel  compression- 
ignition  marine  engines;  emission 
standards.  4600.  9132,  12053 
Heavy-duty  engines,  highway-operated; 

emissions  control,  33421,  37715 
New  nonroad  compression-igiution  engiites  at 
or  above  37  kilowatts — 
On-highway  compression-igiution  engines  in 
nonroad  vehicles;  use  and  replacement 
provisions,  58028 
New  non-road  spark  ignition  and  compression- 
ignition  engines;  reduced  certification 
reporting  requirements.  20779 
Small  Non-Road  Engines  Emissions  Control 
Negotiated  Rulemaking  Advisory 
Conomittee — 
Meetings,  2216 
Urban  buses  (1993  and  eariier  model  years); 
retrofit/rebuild  requirements;  equipment 
ceitification — 
Post-rebuild  1997  enussion  levels;  update, 
58022 
Air  programs: 
Accidental  release  prevention;  regulated 
substances  and  thresholds  list; 
modifications.  16598 
Proposed  stay  of  effectiveness,  16606 


EPA 

Ambient  air  quality  standards,  natioaal — 
Ozone  and  particulate  matter.  29719.  37427, 

65638.65716.67763 
Ozone  and  particulate  matter.  Stale 
implementation  plans;  requirements 
policy,  65752 
Ozone  and  particulate  matter,  and  regional 

haze  program  devek>pment,  65764 
Particulate  matter,  reference  and  equivalent 
surveillance  loedxxis,  65780 
Gean  Air  Act — 
Consumer  products:  national  volatile  organic 

compound  emission  standards,  14531 
Special  exemptions;  American  Samoa  et  al., 
58158 
-  Fuel  and  fuel  additives — 

Diesel  fuel  sulfur  requirement  exemptioii; 

Alaska,  42827 
Gasoline  containing  lead  or  lead  additives  for 

highway  use;  prohibition,  3894 
GuanK  anti -dumping  and  detergent 
additization  requirements  for 
conventional  gasoline;  exeinptiaa 
petition,  53886 
Motor  vehicle  registration  and  manuftcturer 
testing  and  applicability  to  blenden  of 
deposit  control  gasoline  additives.  36535 
Reformulated  gasoline  program;  alternative 

analytical  test  methods  use,  34775 
Rsid  Vapor  Pressure  lower  limit  adjustment; 
reformulated  gasoline  sold  in  California, 
20779 
Reid  Vapor  Pressure  volatility  standard  (1996 
and  1997);  relaxation  approval.  16423 
Gasoline  retailers  and  wholesale  purchaser- 
consumer  fuel  dispensing  rate  requirements 
Implementation  date  delayed.  33053 
National  enussion  standards  for  hazardous  air 
pollutants — 
Owners  or  operators  who  construct, 

reconstruct,  or  modify  major  sources; 
control  techiwlogy  requirements,  13125 
RadioniKlide  emissions  from  licensed 
facilities.  2765 
Outer  Continental  Shelf  air  regulations — 
Enforcentent  beyond  25-mile  limit;  delegation 
remand,  25173 
Outer  Continental  Shelf  regtilations — 

California.  2761.  36012.  66003 
Pulp,  paper,  and  paperboard  industries;  effhient 
limitations  guidelines,  pretreatment 
standards,  and  new  soioce  performance 
standards.  9383 
Stratospheric  ozoik  protection — 
Fue  extinguishers  containing 

hydrochlorofluorocarbons  (HCPCs);  ban 
reconsideration,  37430 
Motor  vehicle  air  conditioners  servicing  and 
refrigerant  recovery  and  disposal,  9014 
Motor  vehicle  air  conditioning  alternative 
refrigerants;  refrigerant  mixing 
elimination,  64045 
Ozone-depleting  substances  significant  new 
alternatives  policy  program;  substitutes 
list,  25604 
Refrigerant  recycling,  7762,  7858,  56493 
Used  class  1  controlled  substances  import; 
excise  tax  liability  certification  stay  and 
reconsideration.  3361 
Air  programs;  fiiels  and  fiiei  additives: 
Reformulated  and  conventional  gasoline — 
World  Trade  Orgaiuzation;  imported  gasoline 
requirements  determituoion  baseline, 
33703 
Air  programs;  State  authority  delegations: 
Washington,  6184 
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Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Federal  regulatory  review,  16068 
Prevention  of  significant  deterioration  and 
nonattainment  new  source  review; 
Federal  regulatory  review,  38250,  43030, 
55252,  58497,  67274 
Vehicle  inspection  and  maintenance  program 
*  requirements;  motorist  compliance 

enforcement  mechanisms  for  pre-existing 
programs.  49680 
Volatile  organic  compounds  definition 
(VOC);  HFC  43-IOmee  and  HCFC 
225ca  and  cb  exclusion,  19231 
Transportation  conformity  pilot  program; 

participation,  35994 
Transpottation  conformity  rule;  flexibility  and 
streamlining,  36112 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  5358,  11168 
Alaska,  33703,  53163 
American  Samoa  et  al.,  38664,  42939 
Arizona,  15019,  15745,  15752,  49087,  54972 
California,  1727,  4946-4948,  5358,  5527,  5725, 
7760,  8008,  10920.  15752,  17675,  19004, 
19601,  20199,  20201,  20504,  29725, 
32385,  37428,  38682,  52401,  54975, 
56491,  56492,  56649,  56650,  57834,  64308 
Colorado.  II 169,  36004,  43501,  44264,  49716. 

51631,51659,51877,64647,67515 
Delaware,  1880,  2464,  7453 
District  of  Columbia,  53 1 66 
Federal  regulatory  review,  16068 
Florida,  3632,  6591,  1831 1,  49090,  66003 
Georgia,  3891.  33414,  65496 
Idaho,  27038,  66642 

Illinois,  2464,  363 1 .  5526,  1 1 1 68,  1 1 596. 
14520,  15751,  20201,  20504,  21405. 
38683,4137^67516 
Indiana,  3631,  4948.  11168.  11596.  14520, 

15744,  30023.  55942.  58498 
Iowa,  39375,  48873 
Kansas,  51397 
Kansas  and  Missouri,  18310 
Kentucky,  8901,  14521,  16738,  33702 
Louisiana,  30024,  31073.  37875,  48453,  54747. 

55943 
Louisiana  et  al.,  53694 
Maine,  5724,  53693 
Maryland,  3632,  7453.  8009.  50787,  56183. 

64307 
Massachusetts,  2981,  5725.  11597.  41371. 

44024 
Michigan.  3891.  5724,  6592,  8009,  14522, 

19233.  40592,  45926 
Mississippi.  5359 
Missouri,  4248,  4391,  7760,  9661,  10962, 

10969,  39378,  40591,  43202,  64042,  68199 
Montana,  1 1 169.  51074,  54976 
Nebraska.  4949,  5360.  5725,  64304 
Nevada,  4949 

New  Jersey.  53692.  54976,  56172 

New  Mexico.  6179.  32385,  48453      • 

New  York,  49285,  51257,  60242 

New  Yoric  et  al.,  5363,  56930 

North  Carolina,  3633,  5723,  25840.  49426 

North  Dakota,  52864 

North  Dakota  et  al.,  60671 

Ohio,  1727.  2760.  3362.  3635.  9661,  17669, 
20200,  24467,  24737,  52902 

Oklahoma,  7760,  15751 

Oregon,  24738,  28531,  37429 

Pennsylvania,  2982,  4598,  5360,  14522,  15744 
24737,  29508.  36320,  37030,  39614, 
39617.  51638,  53174.  55253.  67275 


I  lerto  Rico.  31885 

F  hode  Island.  3892,  4392,  1 1798,  15019,  55943 

South  Carolina.  6178 

Tennessee.  3362.  1 1 167,  14521,  14694,  29725, 

32386,  36534.  37428,  38423,  39377, 

39378,  44024.  47099.  53693 

1  Hias.  2751.  49716.  51651,  55943,  58671, 
65504 

U  .S.  Virgin  Islands,  54976 

Llah,  20200,  53180 

V  iiginia.  1880.  1 1 170.  30023.  48656,  48657, 

57343 

V  irginia  et  al.,  2982 

M  ashington,  25841,  29515,  35998,  38129, 

38683,  39378,  41371,  49717,  50465 
M  est  Virginia,  4246,  54747,  60253 
W  isconsin,  5362,  5527,  9661,  1 1798,  15019, 
15744,  18311,  18711,21412,28541. 
29508,  37232,  39377,  45379 

V  yoming.  47100 

Air  luality  planning  purposes;  designation  of 
areas: 

Aizona,  21415 

Colorado,  36004,  43501 

I(fcho,  29726 

Illnois,  41372 

Indiana,  58498 

K^tucky,  16738 

Louisiana  et  al.,  53694 

Michigan,  14522,  19233 

Nebraska,  64308 

Nevada,  41759 

Ntw  Jersey  et  al.,  2983 

nIw  Mexico,  6179 

nIw  York  et  al.,  5363 

Olio,  2760,  3362,  3635 

Pennsylvania,  2982 

Sojuth  Dakota,  4392 

Virginia  et  al.,  2982 

Washington,  29515,  33879.  39378,  41764, 
50465,55259 

:onsin,  29508 
Wyoming,  47100 
Clea*  Air  Act 
Add  rain  program — 
'  iTontiuous  emission  monitoring;  excess 

emissions,  etc.,  rules  stieamlining,  68340 

itrogen  oxides  emission  reduction  program. 
1442,  3893 

Add  rain  provisions — 

lulfiir  dioxide  emissions  allowance;  auction 
design  and  timing  change,  etc.,  28996 
lulfur  dioxide  emissions  allowance;  direct 
sale  elimination  and  independent  power 
producers  written  guarantee  program. 
28830 

Enkanced  iix>nitDring  program;  compliance 
assurance  monitoring,  41991 
Correction,  46418 
Enkanced  monitoring  programs  compliance 

assurance  monitoring,  53886 
Stale  air  quality  plans;  designated  facilities  and 
I  pollutants — 
exas,  55612 
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State  operating  permits  programs — 
Alaska,  49091 
Arizona.  55949 
Califoniia,  45379 
Connecticut.  64651 
Idafco.  30570 

Maine,  49289  '    ■  '■  .  '". 

Maryland,  2465 
Massachusetts,  3893 
Midiigan,  32391 
New  Hampshire,  42222 
New  Jersey,  2990  •  .      '  . 

Ne\y  Mexico,  60061 

New  Yoric3%l7  '        ' 

Pennsylvania,  9125 

Rhode  Island,  20202  .  •     '    • 

TeiBiessee,  9661 
Vermont,  26145 
Virgin  Islands,  2216 
Drinking  water 
Marine  sanitation  device  standards — 
Application  requirements  specific  to  drinking 
water  intake  no  discharge  zones,  54014 
National  primary  and  secondary  drinking  water 
regulations — 
Enhanced  surface  water  treaunent 

requirements  for  waterbome  pathogens 
and  viruses,  26857 
Natiofial  primary  drinking  water  regulations — 
Lead  and  copper,  16348 
Hazartlous  waste: 
Decharacterized  hazardous  wastes  potential 
httnan  health  or  environmental  risks — 
Land  Disposal  Program  Flexibility  Act; 
surface  impoundment  study,  38684 
Hazardous  waste  management  system — 
Contaminated  media  managed  during 

govenmient-overseen  remedial  actions; 
requirements,  1 8780.  3388 1 ,  4 1 1 1 1 
Hazardous  waste  program  authorizations— 
Inditn  Tribes;  grant  funds  for  development 
latxl  implementation,  eligibility,  30472, 
146748 
Identification  and  listing — 
Constituent-specific  exit  levels  for  low-risk 

solid  wastes,  6805 
Exclusions,  14696.  25175.  32746.  32753, 

42318,51397 
Military  munitions  rule;  explosives 

emergencies;  redefinition  of  on-site, 
2990 
Petroleum  refining  process  wastes;  land 

disposal  resnictions,  4758,  5528 
Recovered  oil  exclusion;  correction,  13129  ".  . 
Land  disposal  restrictions — 
Mineral  processing  wastes,  etc.,  2338,  12054 
Wood  preserving  wastes  and  toxicity 
characteristic  metal  wastes,  21418 
Management  facilities;  solid  waste  management 

units  (SWMUs),  corrective  action,  19432 
Particulate  matter  and  continiwus  emissions 
monitoring  systems  for  combustors; 
detnonstration,  7232 
Correction,  9532 
Solid  waste  and  hazardous  waste  recycling 

defmition;  public  meeting,  55252 
Solid  waste  disposal  facility  criteria  (landfills)— 
State/tribal  permit  program  adequacy 
determination,  2584 
State  underground  storage  tank  program       ■     . 
approvals — 
Alabama,  51875 
Delaware,  40592 
Treatment,  storage,  and  disposal  facilities — 
Tankt,  surface  impoundments,  and  containers; 
organic  air  emission  standards,  17863 
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Pesticide  programs: 
Atrazine,  simazine,  cyanazine,  alachlor,  and 
metolachlor.  sale  and  use  restrictions;  State 
management  plans;  notification  to 
Agriculture  Secretary.  1883 
Pesticides  aixl  ground  water  strategy:  State 

management  plan  regulation,  33260,  57356 
Registration  and  classification  procedures; 

notification  to  Agriculhire  Secretary,  3363 
Risk/benefit  information;  reporting 

requirements,  1 1839.  41764,  49427,  55259 
Worker  protection  standards — 
Decontamination  supplies;  twtification  to 

Agriculture  Secretary.  14040 
Restricted  entry  intervals  for  limited  contact 
tasks;  mediyl  parathion  "double 
notification"  not  required,  19889 
Warning  signs;  standard  language  and  size 
requirements;  notification  to  Agriculture 
Secretary.  14041 
Pesticides;  toleratKes  in  food,  animal  feeds,  and 
raw  agricultural  conmKxlities: 
1,1,1,2-Teffafluoroethane,  15913 
1 , 1  -Difluoroethane.  28 1 1 8 
2,4-D(2,4-dichlorophenoxyacetic  acid),  6804 
2,4-Dichlorophenoxyacedic  acid,  4623 
2-Bromo-2-nitro-l,3-propanediol,  15915 
2-Propene-l -sulfonic  acid,  sodium  salt,  polymer 

with  ethenol  and  ethenyl  acetate,  24738 
3-Dichloroacetyl-5-(2-furanyl)-2,2- 

dimethyloxazolidine,  31077 
A-alkyl(C12-C15)-w-hydroxy  poly(oxyeAylene) 

sulfate,  etc.,  28120 
Acephate.  etc..  6592,  44269 
Aluminum  tris  (O-ethylphosphonate),  18534 
Avermectin  Bl  and  its  delta-8,9-isomer,  1 1357, 

20780.  38428 
Capsaicin  and  atrunonium  salts  of  faay  acids, 

19233 
Chlorothalonil,  1884,  31073 
Chloroxuron,  etc..  14694 
Clomazone.  10297 
Copper  8-quinolinolate,  33058 
Cyfluthrin,  37233 
Dicofol,  etc..  8174,  26858 
Diflubenzuron,  16745 
Diquat.  13474 
Fenarimol.  30200 
Fluorine  compounds,  20781 
Glyphosate.  33469.  36689 
Hexaconazole.  3363 
Hexakis  (2-methyl-2-phenyipropyl)distannoxane 

11359 
Lactofen.  5726,  9399 
Linuron,  33054 
Maleic  anhydride-diisobutylene  copolymer, 

sodium  salt,  36329 
Methyl  esters  of  tall-oil  fatty  acids,  26859 
Metolachlor,  26149 
N-acyl  sarcosines  and  sodiimi  n-acyl 

sarcosinates,  38423 
Oxidized  pine  lignin,  sodiimi  salt,  13476 
Oxo-alkyl  aceutes,  5728 
Pentaerylhritol  stearates,  16747 
Pesticide  chemicals  residues  tolerances; 

revocation,  26861 
Polybutene,  38426 

Polyvinylpyrrolidone  butylated  polymer,  36331 
Potassium  citrate,  1591 1 
Prosulfuron.  8903,  16742 
Quizalofop  ethyl,  18536,  31079 
Quizalofop-p  ethyl  ester,  30204 
Sethoxydim,  7764 

Sodiimi  and  potassium  bicatbonates.  57356 
Sodium  salt  of  acifluorfen.  16740 
Sodium  salt  of  fomesafen.  31075 


Tau-fluvalinate,  2491 1 
Triadimefon.  31081 
Triphenyltin  hydroxide.  8901 
Vinyl  alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodiimi  nilfoiiate 
condensate,  37433 
Vinyl  pyrrolidone-acrylic  acid  copolymer, 

30202 
Withdrawal  of  proposed  revocations,  50686 
Xanthan  Gum-modified,  4621 
Radiation  protection  programs: 
Spent  nuclear  fuel,  hi^-level  and  transuranic 
radioactive  wastes  management  and 
disposal;  waste  isolation  pilot  plant 
compliance 
Criteria  compliance  certification,  58499 
Reporting  and  recordkeeping  burden  reduction, 

47840 
Semi-annual  agenda,  236 1 0,  63 1 22 
Solid  wastes: 
Beverage  containers  and  resource  recovery 
facilities:  management  guidelines — 
Federal  regulatory  review,  69059 
Hazardous  waste  combustors,  etc.;  maximum 
achievable  control  tectmologies 
performance  standards,  17358,  27038 
Data  availability.  43501 
Municipal  solid  waste  latxlfill  facilities  and 
hazardous  waste  treatment,  storage,  and 
disposal  facilities;  corporate  owners  and 
operators — 
Fmancial  assurance  mechanisms,  50787 
Products  containing  recovered  materials; 

comprehensive  guidelines  for  procurement. 
57748 
Superfimd  program: 
National  oil  and  hazardous  substances 
contingetKry  plan — 
National  priorities  list  update,  2772,  3365, 
6806,  6807.  801Z  9401.  9403,  10298, 
11597,  13131.  13794,  14280,  16068, 
16234,  19889,  20202,  20785,  21422, 
22004,  22006,  24261,  30207,  30575, 
32765,  36858.  37435.  37875.  37877, 
39104,  39383,  40371,  42402,  42404, 
43203,  43205,  44025,  44269.  44275, 
46418.  46749,  46753,  48657,  50788, 
55260,  55261,  56194,  56197,  56931, 
67678,  68695 
Sites  deletion;  Minot  Landfill  site,  ND,  67975 
Toxic  chemical  release  reporting;  conmninity 
right-to-know — 
Chemical  use.  5132Z  51330.  55612 
Copper  tiKtal;  petition  denied.  54381 
Metal  mining,  coal  mining,  etc.;  industry 
group  list  additions,  33588,  43207, 
44278 
Toxic  substances: 
Acrylamide  aixl  N-methylolacrylamide  grouts; 

ban,  7454 
Significant  new  uses — 
Cyclohexykliamino  ethyl  esters  (substituted), 
17272 
Testing  requirements — 

Biphenyl,  etc..  33178,  47853,  67516 
Pharmacokinetics  studies,  54383 
Water  pollution;  effluent  guidelines  fw  point 
source  categories: 
Centralized  waste  treatment,  48806 
Centralized  water  treatment,  56650 
Leather  tatming  and  finishing,  35705 
Ore  mining  and  dressing.  5364.  15917 
Water  pollution  control: 
Oean  Water  Aa— 

Pollutant  analysis;  analytical  methods 

flexibility  and  approval,  36328 
Polhitant  analysis;  test  procedures  guidelines. 
2465 
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Great  Lakes  System;  water  quality  guidance — 
Polychlorinated  biphenyls  (PCBs)  criteria  for 

human  health  and  wildlife.  54748 
Seleniimi  criterion  maximum  concentration. 
^  58444.  66007 
National  pollutant  discharge  eliminatioo  system 
(NPDES)— 
Marine  waters;  secondary  treatment 

requirements.  7404 
Permitting  procedures;  clarification  and 

streamlining.  65268 
Publicly  owned  treatment  works  preireatment 
programs;  permit  applicatioo 
requirements,  8229,  39804 
Ocean  dumping:  bioassay  testing  requirements. 

7765,  13794 
Ocean  dumping;  site  desigtutions — 

San  Francisco.  CA.  541 12 
Water  quality  standards — 
Arizona  surface  waters;  2766 
Idaho  hunuui  health  criteria  for  arsenic: 

proposed  withdrawal,  60672 
Pennsylvania.  45379 
Water  programs: 
Pollutants  analysis  test  procedures;  guidelines — 
Oil  aixl  grease  and  tMal  petroleum 
hydrocarbons.  1730.  26149 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmient  request,  1922, 
3029,  3395.  3396,  4992,  5397,  5546,  5549, 
5761,  6373,  8271-8273,  9160,  10748, 
10749,  11635.  11832-11834,  13172,  14303. 
14771,  15065,  15066,  15068.  15246. 
15801,  18137,  20520,  20814,  21460, 
24486.  24488.  26901,  26903.  2909Z 
29093,  29551,  30061,  30609.  33113. 
33114,  33732.  36875,  39448,  39450, 
39641,  41 147,  41404.  41605,  41784, 
42243.  45959.  45964,  48152,  4868Z 
51107,  52449.  55147,  55293,  56229. 
56539,  5741 1,  57672,  58065.  58750, 
59884,  63840,  67328,  69089,  69090.  69092 

Submission  for  0MB  review;  conmient  request. 
2505,  2820.  3397,  4264,  4433,  4434,  5549, 
6639.  6829-6833.  6995,  7101,  7259,  7260, 
7506,  7507.  8061,  8618,  8619,  9161,  9162, 
10341.  10342,  10750-10753,  14569,  16483, 
16484,  18136,  19275,  24790,  24930, 
24931,  25220-25222,  25665,  27073.  27074. 
28575-28577.  29376,  29377,  29556,  29557, 
30231.  30867,  31 101,  31937,  32433, 
33734,  34809,  34810.  34812.  36876-36878. 
38726.  39644,  39957.  40636.  41 148, 
41406,  41407,  41785.  41786,  42884, 
42885,  43542,  44049.  46800-46803.  51 109. 
51 1 10.  51446.  52449.  52789.  52940. 
53919.  54997.  57412.  59226.  64738, 
65041,  65388.  65389.  66274,  67016, 
67017,  68258,  68742 
Air  pollutants,  hazardous;  national  emission 
standards: 

Industrial  Combustion  Coordinated  Rulemaking 
Advisory  Conmiittee — 
Establishment.  40413 

Promulgation  schedule.  28197,  37542 

Surface  coating  operations  from  new  or  existing 
shipbuilding  and  ship  repair  facilities, 
44050 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Coal  preparation  plants;  coal  dump  truck 

unloading  operations;  information  request, 
29558 
Air  poUutimi  control: 

Gean  Air  Act  grants — 
Arizona,  6241 
CaUfomia,  6240,  11403,  21462 
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Air  pollution  control;  new  motor  vehicles  and 
engines: 

Califomia  pollution  control  standards;  Federal 
preemption  waiver,  S337I 

Califomia  State  nonroad  engine  and  equipment 
pollution  control  standards;  State  standards 
authorization,  69093 

Interoational  regulatory  harmonization,  38200 

Public  meetings,  30657 

Light-duty  vdiicle  voluntary  emission  standards; 
report  availability,  36SS9 

Urban  buses  (1993  and  earlier  model  years); 
retrofii/rebuild  requirements;  equipment 
certification — 

Detroit  Diesel  Corp.,  8275,  16739,  37734. 
37738 

Engine  Control  Systems  Ltd..  41408 

Engldiard  Corp.,  20249 

Johnson  Matthey  Inc.,  16773 

Post-rebuild  paniculate  matter  emissicxi 
levels,  42764 

Twin  Rivers  Technologies,  54790 

Air  programs: 

Ambient  air  monitoring  reference  and  equivalent 
methods — 

Columbia  Scientific  Industries  Model  5600 
Oxides  of  Nitrogen  Analyzer,  1 1405 

Horiba  Instruments,  Inc:  Model  APNA-360 
ambient  niut>gen  oxide  monitor,  etc., 
11404 

Clean  Air  Act — 

Accidental  release  prevention  requirements; 
model  risk  management  programs; 
guidances  availability,  31733 

Outer  Continental  Shelf  permits— 

BP  Exploration  (Alaska)  Inc.;  exploratory  oil 
well  drilling  in  Beaufort  Sea,  AK,  49770 
,    Stratospheric  ozone  protection — 

Industrial  process  refrigeration  leak  repair 
requirements;  naining  module  and  self 
auditing  checklist;  availability,  3399 

Technician  certification  programs;  revocation, 

37741 

Air  programs;  State  authority  delegations: 
Alabama,  3030 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  determinations,  etc. — 

Campo  Band  of  Mission  Indians  lands;  solid 
waste  landfill,  56679 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Grand  Canyon  Visibility  Transportation 
Commission;  reconmiendations; 
hearings.  15068 

Benlene  waste  operations;  reporting  and 
recordkeeping  requirements,  52450 
Bottler  Environment  Cooperation  Commission: 

Certification  criteria  document  availability, 
43543 

Project  guidelines  and  certification  criteria; 
availability,  3(X)63 

Civil  penalty  enforcement  cases;  calculation  of 
economic  benefit  of  noncompliance,  53026, 
65391 


Clean  |Air  Act 
Acid  rain  provisions — 
Nitrogen  oxides,  etc.;  permit  and  permit 

modifications,  50483,  50484 
Opu-in  permits,  26175,  40413 
P^ts,  2820 
Sinall  diesel  refineries  fiiel  desulfiirization 

allowance  allocations,  21462 
State  and  local  programs;  list,  43544 
Slate  exemptions.  57414 
Salfiir  dioxide;  draft  permit  modification. 

67018 
Salfiir  dioxide  control  program;  transferable 
allowances  auctions  and  sales,  2821, 
:     15934 
Mjrittcn  exemptions,  1 1835,  57413 
Citiiens  suits;  proposed  settlements — 
Amercian  Petroleum  Instimte,  58547 
American  Petroleum  Institute  et  al.,  13858 
Chemical  Manufacturers  Association  et  al., 

43544 
Citizens  for  Balanced  Transportation,  52941, 

58548,  64354 
Delaware  Valley  Citizens'  Council  for  Clean 

Air.  26903,  42021 
Ober,  Edward  M.  et  al.,  64082 
Sierra  Club,  46460,  52941,  60702 
Sibna  Club  Legal  Defense  Fund,  13858, 

'     26176,  4895Q 
SieiTa  Gub  Legal  Defense  Fund  et  al.,  69095 
Montreal  Protocol;  production  and  import 
phaseout  of  ozone  depleting  substances; 
{essential  use  exemptions  applications, 
51110 
Riski  management  plan  programs — 
Olfsite  consequence  assessment,  ammonia 
I    refrigeration  facilities,  and  dau  elements; 

guidance  availability,  3031,  8058 
Clean  Water  Act: 
Effluent  guidelines  plan  (biennial),  35042, 

52582 
St.  droix  River,  MN  and  Wl;  adequate  facilities 
ifor  safe  and  sanitary  removal  and  treatment 
of  sewage  from  all  vessels;  reasonable 
availability,  30868 
Clean  y  ater  Act  and  Safe  Drinking  Water  Act 
administration;  performance  evaluation 
stijdies;  public  meeting,  37464 
Climate  change  actions  under  Berlin  Mandate; 
issues  analysis;  workshop,  17893 
"  igs;  comment  request.  39453 
:s;  establishment,  renewal,  termination, 

1  of  Scientific  Counselors.  21463 

I  Air  Act  Advisory  Committee.  55800 

onmental  Education  National  Advisory 

pouncil — 
linations  request.  65391 
Environmental  Financial  Advisory  Board,  12071 
Enviionmental  Policy  and  Technology  National 

Advisory  Council;  nominations  request. 

J9094.  41606 
FIFRA  Scientific  Advisory  Panel,  5762.  65208 
FoodlSafety  Advisory  Committee,  46641 
Gulf  W  Mexico  Program  Policy  Review  Board, 

48950 
Induflrial  Non-Hazardous  Waste  Stakeholders' 

Focus  Group,  8058 
Local  Government  Advisory  Committee,  2821 
National  Drinking  Water  .Advisory  CouiKil, 

f36 
ership  nominations.  56540 
Environmental  Education  and  Training 
ndation.  Inc.;  Board  of  Directors 
appointment,  17891 
Pesticide  Program  Dialogue  Committee.  29749 


Science  Advisory  Board.  15479 
Confidential  business  information  and  data 
transfer,  162,  2506,  2822,  5398,  15069, 
15480.  17699,  29558,  31102,  37050,  38727, 
38728.  39958,  46641,  49769,  54436,  56230, 
60279.  65209.  67799 
Consumer  labeling  initiative;  project  initiation, 

12012 
Drinking  water 
Low  levels  of  arsenic,  health  effects; 

invtetigator-initiated  grants  request  for 
proposals,  64739 
Microbiil  contaminants  and  disinfectants/ 
disinfection  byproducts;  public  meetings, 
29560 
Public  water  supply  supervision  program — 
Arkansas  et  al.,  2822 
California,  2507  v 

Hawaii.  17892 
Illinoij.  50485 
Nebraska,  6242 
Nevada.  29748 
Vermont,  60280 
Sole  soufce  aquifier  determinations — 

Califotnia.  47752 
State  revolving  loan  fimd;  implementation 

guidance  availability.  55635 
Underground  injection  control  program — 
Texas,  37051 
Emergency  response  plans: 
National  Response  Team's  integrated 

contingency  plan  guidance;  availability, 
28642,31103 
Endocrine  disruption  by  chemicals: 
Screening  and  testing  strategy  development; 
public  meeting,  20814,  54195 
Environmental  data  collection  and  maintenance; 
facility  identification  initiative:,  52588 
Federal  regulatory  review,  52588 
Environmental  Management  Principles  Code  for 

Federal  AgeiKies;  issuaiKe,  54062 
Environmeilta]  reports;  filing  via  electronic  data 

interchange;  policy,  46684 
Environmeiital  sutemenls;  availability,  etc.: 
Agency  statements — 
Comment  availability,  6996,  8059,  9450, 
10755,11836.14097,15251.16249, 
11296,  18586,  19932,  22057,  24933, 
26177,  27346,  29094,  30233,  31938, 
33735,  36725,  37741,  39133,  40415, 
41I6O8,  42607,  45%7,  47125,  49455, 
50821,  51937,  54437,  55294,  56541, 
5'^69,  58548,  59436,  60702,  64741, 
651571,67331 

It  nonavailability  due  to  government 
riough  and  blizzard  of  1996,  1330 
Weekly  receipts,  2507-2510,  3932,  4993, 
6242,  6997,  8060,  9450,  10754,  1 1836, 
14ID97,  15252,  16248,  17297,  18587, 
1 993 1 ,  22057,  24933,  26 1 77,  27347, 
29094,  30232,  31938,  33735,  35210, 
3«726,  37742.  39 1 33.  404 1 4,  4 1 607. 
42608.  43544.  45968.  47124,  48489, 
49kt55,  5082 1,51 938,  53372,  54437, 
55294,  56540,  57870,  58548,  59435, 
60(703,  64742,  65572,  67330,  68258 
Alaska- Jutieau  Mine  Project,  AK.  1 1837 
Bayou  Lafourche  siphon  fresh  water  diversion 

restofation  project,  LA,  15253 
Coastal  n^npoint  pollution  control  programs; 
State*  and  territories — 
Delaware,  43736 
Michigin,  57673 
Pennsylvania  et  al.,  67532 
Rhode  Island.  <J736  "  - 

Wisconjin,  57673 
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Coastal  nonpoint  pollution  control  programs. 
States  and  territories^ 
Massachusetts,  Maryland,  U.S.  Virgin  Islands, 
and  Northern  Mariana  Islands,  51914 
Sabine  Mining  Co.,  TX;  permit  for  waste  water 

discharges,  3934 
South  Bay  Intenutional  Wastewater  Treatment 
Plant.  CA,  3934 
Federal  regulatory  review: 
Reinvention  pilot  programs  (Project  XL); 

conununity  pilot  program,  3032 
Watershed-based  trading;  framework 

availability,  29563 
Watersheds;  effluent  trading;  policy  statement, 
4994 
Grant  and  cooperative  agreement  awards: 
Conununity/university  partnership  program — 
University  of  Washington  et  al.,  49456 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Brownfields  assessment  pilot  programs,  56953 
Conununity/university  partnership  program  (FY 

1997),  65210 
Computational  science  and  envinmmental 

education  program  (EarthVision),  41238 
Environmental  education  program  (FY  1997), 

65106 
Great  Lak^  Priorities  and  Funding  Guidance, 

58881 
Investigator-initiated  grants  program,  2254, 

9451,56231 
Lead-based  paint  professionals;  authorized  State 
accreditation  and  certification  programs, 
21463 
Multinnedia  enviroiunental  justice  through 
polhition  prevention  program,  30063 
Office  of  Enviroiunental  Justice  program  (FY 

1997),  65214 
Project  XL  (excellence  and  leadership) 

innovative  techiwlogies  proposals,  47929 
Rural  communities  hardship  program; 
wastewater  treatment  services 
improvement;  implementation  gtiidelines, 
46642 
Sustainable  development  challenge  program, 
33913 
Grants,  State  and  local  assistance: 

Drinking  water  state  revolving  fimd  program; 

conmient  request,  56231 
Grantee  perfomumce  evaluation  reports — 
Alabama  et  al.,  24934 
Missouri  et  al.,  15802 
Performance  partnership  grants.  State  and  tribal 
environmental  programs;  interim  guidance, 
9696,  42887 
Wetlands  protection.  State/tribal  development 
grants,  64354 
Hazardous  waste: 
Economic  and  regulatory  impact  supporting 
data;  luitional  hazardous  waste  constituent 
survey;  repotting  and  recordkeeping 
requirements,  16484 
Land  disposal  restrictions;  exemptions — 
Abbott  Laboratories,  3032,  52450 
American  Ecology  Environmental  Services 

Corp.,  11838,48683 
ASARCO,  Inc..  52942 
Cabot  Corp..  4996 

Chemical  Waste  Management.  Iik.,  36880 
Disposal  Systems,  Inc.,  36879 
Disposal  Systems  of  Corpus  Christi,  Inc., 

36880 
DOE  Waste  Isolation  Pilot  Plant;  no- 
migration  petition,  42899 
EMPAK,  Inc..  36881 

Rollins  Environmental  Services  of  Louisiana. 
Inc;.  36879 


Mixed  radioactive/hazardous  wastes  storage 
prohibition;  enforcement  policy,  18588 
Regional  delisting  contacts;  list,  32798 
Waste  Isolation  Pilot  Plant  (WIPP);  transuranic 
radioactive  waste  management  aixl  storage; 
guidance  availability,  46804 
Hazardous  waste  management  fmal  authorization; 
reporting  and  recordkeeping  requirements, 
16786 
Innovative  technologies  projects  (Project  XL) — 
Weyerhauser  Flint  River  Kraft  pulp  mill,  GA; 
comment  request,  53373 
Integrated  risk  information  system;  pilot  program; 

information  request.  14570 
Meetings: 
Acute  Exposure  Guideline  Levels  for  Hazardous 
SubstaiKes  National  Advisory  Committee. 
29095.  38446,  44307.  56541 
Antimicrobial  pesticides  regulation,  national 

woricshop.  68259 
Gcan  Air  Aa  Advisory  Committee.  5549. 

7508.  15069,  24306,  33736,  36726,  47930, 
48153,  50822,  53374.  54798.  56680.  59229 
Common  sense  initiative — 
Automobile  manufacturing  sector.  3696. 
6834.  10342.  17297.  18728.  40415, 
47751.  58406 
Computers  and  electronics  sector,  6834, 

17297,  29559,  32795,  46461 
Iron  and  steel  sector,  6834,  17297,  29559, 

32795,46461,58406 
Metal  finishing  sector,  10756,  29559,  32795, 

46461,  58406 
Petroleum  refining  sector,  8278,  29SS9, 

32795,  58406 
Printing  sector,  8278,  17297,  33737,  49457. 
58406 
Drinking  water  contaminant  identification 

method;  stakeholders,  55148 
Drinking  water  health  advisory  program,  15253 
Drinking  water  issues — 
Microbial  contamiiumts  and  disinfectants, 

etc.,  47931,58408,  64876 
Water  source  protection,  66037 
Effluent  Guidelines  Task  Force,  18729.  42609. 

67544 
Emergency  Planning  aixl  Community  Right-to- 
Know  reporting  requirements;  industry 
group  list  additions;  public  hearings. 
33619.  40637 
Eixiocrine  Disruptors  Screening  and  Testing 

Advisoiy  Committee,  60280 
Environmental  data  collection  and  maintenance; 
facility  identification  initiative 
Public  meetings,  59229 
Environmental  Fmancial  Advisory  Board,  36881 
Environmental  Laboratory  Advisory  Board, 

31939,  43055 
Environmental  Policy  and  Technology  National 
Advisory  Council,  13859,  29095,  30064, 
36367,  43qS5,  43760,  54438.  58188. 
59437.  64(S2 
Federal  Facilities  Enviroimiental  Restoration 

Dialogue  Committee,  1755 
FIFRA  Scientific  Advisory  Panel,  19276,  47126 
Food  Safety  Advisory  Committee,  46641 , 

50020,54438,57414,64355 
Good  Neighbor  Environmental  Board,  7102, 

33737,  68260 
Grand  Canyon  Visibility  Transport  Commission, 

24791 
Gulf  of  Mexico  Program  Citizens  Advisory 

Committee,  58683 
Gulf  of  Mexico  Program  Joint  Issue  Committee 
and  Technical  Advisory  Committee  Co- 
Chairs,  18592 


Gulf  of  Mexico  Program  Joint  Management  and 
Policy  Review  Board  Committees,  20522, 
69095 
Gulf  of  Mexico  Program  Management 

Committee,  16485,  53374 
Industrial  Non-Hazardous  Waste  Stakeholders 

Focus  Group.  41608 
Lead-based  paint  hazards;  dialogue  process  on 

identification,  5766 
Lead  model  validation  workshop.  52790 
Local  Government  Advisory  Committee,  16485. 

39959 
Mobile  Sources  Technical  Advisoiy  Committee, 

13859 
Monte  Cario  methodology  for  human  health  rislt 

assessment;  technical  workshop,  18138 
National  Advisory  Council  for  Environmental 

Policy  and  Technology,  42901 
National  Drinking  Water  Advisoiy  Council, 

18139,55149,64083 
National  Environmental  Education  Advisory 

Council,  4997.  37051 
National  Environmental  Justice  Advisoiy 

Council,  15480,  50293.  56679    ' 
National  radon  proficiency  program 
privatization;  workshop,  19277 
Ozone  Transport  Commission,  3936,  1648S, 

46805 
Paint  stripper  chemicals;  dibasic  esteis;  toxicity 
testing  and  human  exposure  potential 
evaluation,  67332 
Pesticide  Program  E>ialogue  Committee,  29749, 

57414 
Polychlorinated  biphenyls  (PCBs)— 
Cancer  dose-response  assessment  and 

application  to  ayutmmental  mixtures; 
peer-review  workshbp.  19278 
Risk  Assessment  and  Risk  Management 

Commission,  3399,  15481,  19279,  28577 
Sanitary  Sewer  Overflows  Advisory 

Subcommittee,  43545 
Sanitary  Sewer  Overflows  Dialogue,  6374 
Science  Advisory  Board,  4435,  4773,  6004, 
9162.9989.  15254,  15481,  19279,  19932, 
19933,  24791,  29560,  29561,  32796, 
33917,  43240,  43545,  48950,  49458, 
54196,  56542,  58683,  59437,  63847, 
65043,  65572,  68743 
Scientific  Counselors  Board  Executive 
Committee,  4141 1,  52791,  67800 
Small  Town  Environmental  Planning  Task 

Force,  27347 
State  and  Tribal  Toxics  Action  Forum 
Coordinating  Committee  and  Projects, 
5550,  28578,  60098 
State  FIFRA  Issues  Research  and  Evaluation 

Group,  17298,  27872.  36368.  50823.  60099 
Toxic  Substances  Conox>l  Act;  health  and  safety 

studies  reporting;  public  meeting.  43546 
U.S.  Government  Representative  to  North 
American  Commission  on  Environmental 
Cooperation — 
Governmental  Advisory  Committee,  5399, 

42609 
National  Advisory  Committee,  5399,  42610 
Urban  Wet  Weather  Flows  Advisory 

Committee.  33737 
Urban  Wet  Weather  Flows  Advisory  Committee 
et  al..  1380.  7790.  15256,  18139,  4646Z 
59885 
Whole  effluent  toxicity  (WET);  implementation 

issues;  stakdwlders'  meeting,  41 149 
Worker  protection  standard;  agricultural  workers 
and  pesticide  handlers,  29750.  40638 
Mimicipal  solid  waste  disposal  facilities;  no- 
migration  petitions;  guidance  document, 
58189 
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Municipal  solid  waste  landfill  pennit  programs; 
adequacy  detenninadons: 
Alaska,  60000 

Indiana,  52791  •  . 

Kansas,  32434 
Nebraska,  32436 
South  Dakota,  48683 
Utah,3006S 
West  Virginia,  9451 
Wisconsin.  59096 
National  Food  Pnxessors  Association  et  al.; 
petition  to  modify  policy: 
Pesticide  coordination  policy;  reqxxise  to 
petitions.  2378 
Organization,  functions,  and  authority  delegations: 
Hcadquaners  Library  and  INFOTERRA;  revised 

hours  for  public  access.  44308 
Uiderground  Storage  Tanks  Office  Docket; 
relocation,  41464 
Pesticide  applicdtot  certificati(n:  Federal  and  State 
plans: 
Nebraska,  11405,  36368 
Oregon,  67800 
Pesticide,  food,  and  feed  additive  petitions: 
AgrEvo  USA  Co.,  39964 
American  Cyanamid  Co.,  68036 
Asgrov»  Seed  Co..  27348 
Aspergillus  Ravus  Isolate  AF3,  7512 
BASF  Corp.,  26178 
Ciba-Geigy  Corp.,  56954 
Ciba-Geigy  Corp.  et  al.,  33738.  36373,  39965 
Qofencct,  65392 
Clopyralid,  65221 
Dicamba,  24492 
DowElanco.  67801 

EJ.  du  Pont  de  Nemours  &  Co.  et  al.,  18594 
Ecoscience  Corp.,  1923 
Entek  Corp..  36375 
Fenoxyprop^thyl.  14772 
Ffenvalerate;  conversion  to  esfenvalerate,  16784 
Glufosinate-ammonium,  58684 
Griffin  Corp.  et  al.,  3481 1 
Iprodione,  28578 
ISK  Biotech  Corp.,  14773 
Makhteshira  Chemical  Worics  et  al..  3399 
Mann  Lake  Ltd.,  40841 
Merck  Co.,  Inc.,  65043 
Monsanto  Co.,  67804 
Monsanto  Co.  et  al.,  41 153 
Rhone-Poulenc  Ag  Co.,  39966,  67807 
Spinosad,  59437 
Sulfentrazone,  etc.,  57420 
Thiazopyr,  59440 
Trichoderma  harzianum  Rifai  strain  KRL-AG2 

14098 
Valent  U.S.A.  Corp.,  65395 
Zeneca  AG  Products,  3401 
Pesticide  programs: 
Agricultural  worker  protection  standards 
program;  public  meetings,  6243,  15256. 
37890,  42901 
Cholinesterase  enzyme  assays;  measurement  in 
laboratory  rats  and  dogs  tissue;  standard 
operating  procedure;  availability,  18593 
Dried  commodities  as  raw  agricultural 
commodities  status;  inteipreuve  ruline 
2386 
Federal  Food.  Drug,  and  Cosmetic  Act— 

Plant-pesticides  policy,  37891 
Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act- 
American  Cyanamid  Co.;  genetically 

engineered  microbial  pesticide;  small- 
scale  field  testing.  11838 
DuPont  Agricultural  Products  of  Delaware; 
genetically  engineered  microbial 
pesticide;  small-scale  testing,  24934 
Plant-pesticides  policy,  37891 
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icide  data  submitters  list- 
Availability,  57415 
Update,  15939 
Hesticide  products;  sale,  distribution,  and  use 
of  existing  stocks — 
Public  involvement  in  significant  risk 
reduction  decisions,  16632 
ftopargite  product  labeling;  deletion  of  ten  uses, 

19936 
ftopoxuT,  7508 

Tbxicologically  significant  levels  of  pesticide 
active  ingredients;  policy  statement 
availability,  1928,  65573 
Worker  protection  standards — 
Chlorothalonil;  exception,  29096 
Chlorothalonil;  withdrawn,  68034 
Rose  harvesting  by  hand  cutting;  exception, 
I         56100 
Pesticide  registration,  cancellation,  etc.: 
2-Mercapiobenzothiazole.  etc.,  1 1406 
4Chlorophenoxyacetic,  etc.,  1 1408 
AWrex  41  Brand  Atrazine/season-long  Weed 

Cont.  In  Com,  etc.,  9454 
Agridyne  Technologies,  Inc.,  et  al.,  46642 
Ainerican  Cyanamid  Co.,  331 16 
Bibolna  Bioenvironmental  Centre  Ltd.  et  al., 

52942 
B«yer  Corp.  et  al.,  19279 
B«doukian  Research,  Inc.,  et  al.,  31 104 
Bonide  Insect  Fog,  etc.,  38731 
Biickman  Laboratories,  Inc.,  55295 
Cartilage  Technologies,  Inc.,  68035 
Cl)a-Geigy  Corp.,  7261 
Ciba-Geigy  Corp.  et  al.,  5768,  20815 
Cyanazine,  8186.  39024 
Cyjon  SC-9  Systemic  Insecticide,  etc.,  43241 
D.E.N.  Diazinon  Ag  500,  etc.,  57416 
D<Kalb  Genetics  Corp.,  1 1409,  39959 
Diethyl  toluamide,  etc.,  25666 
Dividend  Fungicide,  etc.,  51447 
Dragon  Ferbam  Wettable  Fungicide,  etc.,  38728 
Ditxel  LV6  Weed  Killer,  etc..  57419 
Di«>ont  Diuron  Technical  Herbicide,  etc..  31 105 
D-Z-N  diazinon  AG500,  etc.,  68260 
Ecogen  Inc.  et  al.,  39960 
Ec^val  Technologies  Inc.,  36369 
Etl^lene  bisdithiocaibamates  (EBDCs),  42244 
Etiiylene  Oxide  100%,  etc.,  36369 
Fetitrothion,  etc.,  2510 
Fl)*ng  Insect  Killer,  etc.,  64083 
Fu^ginex,  etc.,  16779 
Gaiden  Rotenone  Dust,  etc.,  9456 
UO  Products,  Inc.,  et  al.,  39961 
IprWicMie,  41152 
Johlison  &  Johnson,  Inc..  55296 
LaMeshore  Enterprises,  4662,  21466 
Leqo  Plastics,  Inc.,  1 1410 
Lii^onene,  etc.,  3401 
Mata  Lake  Ltd.,  40840 
Maftin's  Cube  Powder,  etc.,  7509 
Meick  Research  Co.,  36372 
Metalaxyl.  19281,37743 
Metam-sodium,  24935 
Meiioxychlor  25%  Insecticide,  etc.,  50294 
Metwxychlor,  etc.,  8928 
Miner's  MCP  Amine  4,  etc.,  3400 
Monsanto  Co.  et  al.,  16781,  52943 
Nahfem,  etc.,  15939 
Ortllo  Methoxychlor  70,  etc.,  24489 
OrtHo  Rose  &  Floral  Dust  Formula  IV,  etc 

1924 
Pen$ant  5G  Granular  Herbicide,  etc.,  1 141 1 

16782 
Provado  1.6  Flowable,  etc.,  8930 
Registration  maintenance  fees;  non-payment, 
39962 


Rete^stration  eligibility  decisions;  development 

adiedule,  24490 
Rhone  Merieux,  Inc.,  et  al.,  19282 
Rhone-Poulenc  Ag  Co.,  2975 1 
Rigo  Home  Pest  Control  RTU.  etc.,  65218 
Rigo'i  Best  Dipel  Dust,  etc.,  43244 
Rodenticide  baits  and  other  vertebrate 

pesticides,  68035 
Rohm  &  Haas,  5769 
S.C.  Johnson  &  Son,  46643 
S.C.  Johnson  &  Son,  Inc.,  5770 
Stine  Microbial  Products,  52944 
Sumitomo  Chemical  Co.  Ltd.  et  al.,  30234 
Toagosei  Co.,  65220 
ValenI  U.S.A.  Corp.,  38447 
Woodstream  Corp.,  24936 
Zeneca  Inc..  55297 
Pesticides;  emergency  exemptions,  etc.: 
Bifenthrin,  4659,  8932,  41 154 
Carbofiiran,  7513,  13492,  20816,  24493,  36376, 

39%7 
Carbofuran,  etc.,  52945 
Carboxin,  55983 
Chlorftnapyr,  55984 
Chlorfenpyr,  7514,  7515 
Cymoxanil,  etc.,  4661 
Dimetlomorph,  13493 
DimeAomori^,  etc.,  58189     ' 
EartiOro,  Inc.,  28580 

Emamectin  benzoate,  10757  .   •    -■ 

Fenoxycarb,  18140 

Imidadoprid,  etc.,  21467,  39968 
.    Mancoeeb,  8933 
Metalanyl,  etc.,  31108 
Metolachlor,  8934.  51450 
Norflurazon,  4663 
Norflurazon,  etc.,  18142 
Pirate,  1 1413,  15940,  38447,  51451 
Pirate,  etc.,  6640 
Pirimicarb,  18141 

Propazine,  4664,  10758,  16785 
Puma  lEC,  24494  " 

Pyridaben,  39970 
Pyriproixyfen,  etc.,  10756,  36726 

Tebufcnozide,  etc.,  55985 
Pesticides;  experimental  use  permits,  etc.: 

Abbott  Laboratories  et  al.,  15941,  58190 

AgrEvo  USA  Co.  et  al.,  24495 

AspergUlus  flavus  (AF36),  5771 

Ciba  Plant  Protection  et  al.,  4660,  36377 

Trichodex,  5767 
Pesticides;  safe  use,  storage  and  disposal: 

Audio  technologies;  introduction,  64356 
Pesticides;  temporary  tolerances: 

Abbott  Laboratories,  30236,  38733 

American  Cyanamid  Co.,  66658 

Aspergillus  flavus,  30235 

Ciba  Plant  Protection,  24496      -' 

Cyclanilide,  29751 

Cyfluthrin,  26904    • 

Elf  Atochem  North  America,  Inc.,  et  al.,  30237 

Fipronil,  7516 

FMC  C*rp.  et  al.,  3696  . 

Glufosinate-ammonium,  20817 

Gowanetal.,  39971 

Iprodione,  16786 

Iprodione,  etc.,  10760 

Monsanto  Agriculniral  Co.,  39972 

Northrop  King  Corp.,  5772,  39972 

Rhone-Poulenc  Ag  Co.,  67544 

Rhone-Foulenc  Ag  Co.  et  al.,  29752 

Tralomethrin,  39973 

Tralomethrin  and  its  metabolites,  39974 

Trichodex,  7516,  30236 
Pollutants  in  the  environment,  analysis;  conference 
and  uaining  workshop,  17892 


Prenatal  developmental  toxicity  study  and 
reproduction  aixl  fertility  effects  testing 
guidelines;  availability  and  conunent  request, 
8282 
Reformulated  aixl  conventional  gasoline;  annual 

reports  submission;  deadline  extension.  7790 
Reporting  and  recordkeeping  requirements,  6998, 

14571,  27348,  34812,  40416.  42020 
Reporting  and  recordkeeping  requirements; 

hazardous  waste  reports,  etc.,  49770 
Reports;  availability,  etc.: 
Acute  toxicity  studies — 
Conduct;  commem  request,  34812 
Self  certification,  26178 
Carcinogen  risk  assessment  guidelines,  17960 
BetKhnuuli  dose  peer  consultation  workshop, 

44308 
Reevaluation  process,  32799 
Geaner  technologies  substitutes  assessment; 

lithographic  blanket  washes.  41 155 
Environmental  justice  compliaiKe  analysis; 

guidance,  36727 
Federal  facilities  cleanup  principles  and 

recommendations;  availability,  16632 
Generic  guidance  risk  management  program; 

guidance,  3031 
Hazardous  wastes  characteristics  scoping  study, 
50295,  58549 
Individual  facility  site  profiles  availability, 
55800 
National  Lead  Laboratory  Accreditation 

Program.  58408 
Offsite  consequence  assessment;  guidance,  3031 
Oxyfiiels  information  needs,  4261 1 
Ozone  and  related  photochemical  oxidants;  air 

quality  criteria.  44057 
Paper  products  recovered  materials  advisory 

notice,  26986 
Particulate  matter,  air  quality  criteria,  20522 
Permits  Improvement  Team  enviroimiental 
permitting  concept  paper  and  task  force 
recommendations,  21856,  37744,  41 252, 
47931 
Polychlorinated  biphenyls  (PCB's) — 
Cancer  dose-response  assessment  and 
application  to  environmental  mixtures, 
7517,56680 
Recovered  materials  advisory  notice 

procurement  guidance;  draft,  57760,  60154 
Risk  Assessment  and  Risk  Management 
Commission — 
Draft  report,  8283 
Risk-management  decision-inaking 
framework;  availability,  68745 
Solvents  and  petroleum  refining;  data 

availability,  47751 
State  Revolving  Fund:  fiinding  framework 

policy  and  guidance,  55297 
Streams  aixl  small  rivers  surveys;  biological 

criteria,  42610 
Urban  soil  lead  abatement  deiiKHistration 
project;  integrated  report,  etc.,  25669 
Waste  Technologies  Industries  (WTI) 

iiKinerator  risk  assessment  issues,  30868 
Wood  furniture  finishing  and  cleaning 

operations;  control  techniques  guidelines 
document.  25223,  50823 
Reproductive  toxicity  risk  assessment;  guidelines 

availability.  56274 
Right-to-know  laws  and  pollution  prevention 
requirements.  Federal  compliance;  Federal 
facility  workshops,  17700 
Risk  assessment,  ecological:  guidelines; 

availability  and  comment  request  47552 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  54644 


Small  business  compliance  incentives;  interim 

policy,  27984 
Solid  wastes: 
RCRA  public  participation  bibliography;  public 

input  request,  15942 
Recovered  materials  advisory  notices — 
Floor  tile,  structural  fiberboard.  and  laminated 
paperboard  reconunendations; 
clarification,  58067 
State-assured  programs;  reporting  and 

recordkeeping  requirements,  54998 
Strategic  plan;  Research  and  Development  Office. 

29099,  31 109 
Superfimd;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
Albion-Sheridan  Landfill  Site.  MI,  20818 
Arthur  Dearing  and  Midwest  United  Industries, 

Inc..  37745 
Automatic  Industrial  Plating,  Inc.,  Site,  IL, 

43056 
Bern  Metals  Site,  NY,  6374 
Black  Hawk  Iron  and  Metals  Site.  lA,  39645 
Bohaty  Drum  Site,  OH.  5550,  15802 
Bollinger  Steel  Removal  Site,  PA,  6375 
Bonifield  Brothers  Site,  MO.  43246 
C&D  Recycling  Site,  PA,  15257 
Carroll  &  Dubies  Site,  NY,  5550 
Chemical  Commodities,  Inc.  Site,  KS,  18729, 

18730 
Chemical  Handling  Cotp.  Site,  CO,  37052 
Chem-Solv,  Inc.  Site,  DE,  67333 
City  Bumper  Site,  Cincinnati,  OH,  1929 
Colorado  School  of  Mines  Research  Institute 

Site,  CO,  48951,65400 
Conservation  Chemical  Co.  of  Illinois  Site,  IN, 

29754,  65401 
Denver  Radium  Site,  CO.  55302 
Doepke  HoUiday  Site.  KS,  60099 
East  Multnomah  County  Grouixiwater 

Contamination  Site.  OR.  6244 
Elizabethtown  Landfill  Site,  PA,  49771 
Fields  Brook  Site.  OH.  18595 
Foote  Mineral  Superfund  Site,  PA,  1 3191 
GE/Moreau  Site,  NY.  2823 
Gray  PCB  Site,  KY,  52946 
Groveland  Wells  Nos.  1  and  2  Superfimd  Site, 

MA,  7102 
Hansen  Container  Site,  CO.  37745,  65573 
Hexagon  Laboratories  Superfund  Site,  NY, 

57674 
Hi  View  Terrace  Site,  NY,  7103 
Indiana  Woodtreating  Corp.  Site,  IN,  31 1 10 
Industri-Plex  Site.  MA,  2824,  58550 
J&A  Enterprises  Site,  AL,  2823 
Kin-Buc  Landfill  Site,  NJ,  2823 
L.H.  Inc.  Site,  OH,  38733 
Liberty  Borough,  PA,  54197 
Lorentz  Barrel  and  Drum  Site,  CA,  40416 
Manistique  River/Harbor  Site.  MI.  60281 , 

64948 
Marathon  Battery  Co.  Site,  NY,  67019 
Marco  of  lou  Site.  LA.  46463,  50296 
MIG  DeWane  Landfill  Site.  IL,  50296 
Muratti  Environmental  Site,  m,  67019 
National  Pin  Service  Site,  NC,  20819 
National  Tank  Truck  Carriers,  Inc.,  4265 
Ninth  Avenue  Dump  Site,  IN.  1929 
Novak  Sanitary  Landfill  Site.  PA,  10760 
Odessa  Dram  Site,  TX,  45968 
Old  City  Landfill  Site,  IN,  7103 
Osage  Metals  Site.  KS,  37471 
Palmerton  Zinc  Superfimd  Site,  PA,  9457 
Peerless  Industrial  Paint  Coatings  Site,  MO, 

21178 
Photech  Site,  NY.  56234 
Pipe  and  Piling  Superfimd  Site,  NE,  60703 
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Prestolite  Battery  Site,  IN.  52451 
Quanu  Resources  Syracuse  Site,  NY,  67018 
Ramapo  Landfill  Site,  NY.  2825 
Raymark  Industries,  Inc.,  Site,  CT,  43056 
Regional  Enterprises  Sitt,  VA,  60283 
Republic  Steel  Quarry  National  Priorities  List 

Site.  OH.  50823 
Response  action  selection;  administrative 

records  availability,  39646 
San  Gabriel  Valley  Sites,  C A.  26515 
Sidney  Landfill  Site,  NY,  2826,  65401 
SMS  Instruments.  Inc.,  NY,  9164 
Summitville  Mine  Site.  CO.  41 156 
Sussex  County  Landfill  site,  DE.  6781 1 
Taylor  Road  Landfill  Site,  FL,  55987 
Thermo-Chem.  Inc.,  4435 
Tonolli  Corp.,  4997 
Tonolli  Corp.  Site.  PA,  43057 
Tri-Ciues  Barrel  Site.  NY.  3698 
Tulalip  Landfill  Site,  WA.  36058 
Union  Steel  Products,  Inc.  Site,  MI.  37893 
Waukegan  Paint  &  Lacquer  Co.,  Inc.  Site,  IL, 

30067 
Witco  Corp.  Site,  NJ,  6375 
XXKEM  Site.  Oa  14572 
Superfund  program: 
CERCLA  reimbursement  petitions:  submittal 
and  review  procedures;  guidance  document 
availability.  55298 
Prospective  purchaser  agreements — 

Allied  Brands  Chemical  Co.  Site,  GA,  65573 

Calhoun  Park  Area  Site,  SC,  29562 

Croydon  Site;  PA.  42902 

D.C.  FraiKljeSiie,  IL.  15802 

Kansas  <?i^'^triKt!n^  Steel  Site,  KS,  2824, 

4814  X. 

National  Mine  TailingsSite,  MO,  36378 
Rutledge  Property  Superfund  Site,  SC,  66275 
Southern  Crop  Site.  FL,  4 11 56.  46462 
Upper  Animas  Mining  District  Site.  CO, 
36057 
Soil  screening  levels,  risk-based;  development 
guidaiKe;  availability,  27349 
Toxic  and  hazardous  substances  control: 
Chemical  testing  waiver  request — 

Rhone-Poulenc.  65402 
Chemical  testing — 

Conditional  exemptions.  51453 
Dau  receipt,  3403.  3936,  1 1414,  13192, 
17700,  21 179.  25224.  29562,  36378, 
4261 1,  47752,  49135,  58688,  67333, 
67334 
Master  testing  list,  1996;  availability,  65936 
Interagency  Testing  Committee — 
[>ennal  absorption  rate  testing:  enforceable 
consent  agreements;  proposal  request; 
test  protocol  text,  14773 
Report,  4188.  39832 
Premanufacture  exemption  approvals,  6835, 
1 1415.  30610.  45968.  50297,  51751, 
66661,68039 
Premanufacture  notices  receipts,  5646.  16832, 
30120,  39816,  59744 
Review  period  extension  due  to  furiough,  657 
Toxic  substatKes: 

Asbestos-containing  materials  in  schools — 

State  waiver  requests,  8619 
Urea- formaldehyde  pressed  wood  building 
materials:  exposure  testing  pilot  study; 
report  availability,  4141 1 
U.S.-Canada  Great  Lakes  Basin;  elimination  of 
persistent  toxic  substance  discharge:.  42902 
Draft  availability,  42902 
Strategy  availability,  52946 
Unified  library  of  OPPTS  "guidelines: 

Ecological  effects  test;  availability,  16486 
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Fate,  tnospon,  and  trmsfonnaiioo;  avaiUiility, 

16486 
Health  effect  test  guidelines:  availability,  31522 
Occupational  and  residential  exposure. 

biocfaeniicals,  and  microbial  pesticides;  test 
guidelines;  availability,  8279 
Produa  properties  and  residue  chemistry,  44308 
United  Stales-Mexico  Border  XXI  program;  draft 

framework  document  availability,  28581 
Waste  Isolation  Pilot  Plant,  NM: 
Department  of  Energy  petitioo  fior  no-migration 
determiiuuion;  leiniinaiion  of  review, 
60704 
Radioactive  waste  disposal  standards; 

compliance  application  guidance  document 
availability,  19283 
Water  alliances  for  voluntary  efficiency  (WAVE) 
program;  reporting  and  recordkeeping 
requirements,  58408 
Water  pollution;  discharge  of  pollutants  (Nn)ES): 
Alaska;  k>g  transfer  facilities;  general  permit, 

51112,57425 
Alaska;  placer  mining — 

General  permits,  3403,  15261,  64796 
Gulf  of  Nflexico  OCS  operations- 
Eastern  portion;  oil  and  gas  extraction 

category;  general  permit,  64876 
Western  portion;  oil  and  gas  extraction 
category;  general  permit,  41609 
Maine  et  al.;  constriiction  dewatering  facilities; 

general  permit,  19284 
Noith  Slope  of  Brooks  Range,  AK;  oU  and  gas 
extraction;  general  permit,  40417 
.   Seafood  processors  in  Alaska  in  U.S.  waters; 
final  general  permit 
Alaska,  4265 
Shidge  management  program  modification 

application;  Utah,  16787,  53919 
Storm  water  discharges  from  industrial  activity; 

multi-sector  general  permit,  5248,  6412, 
50020 
Water  quality-based  effluent  limitations  in  storm 
water  permits,  43761,  57425 
Water  pollution  control: 
Clean  Water  Act— 
Oass  II  administrative  penalty  assessments, 
15943,  20819,  24793,  32437,  48952, 
52452,  54197,  57423,  57424,  64743 
Sate  water  quality-limited  waters  requiring 
total  maximum  daily  loads  (TDMLs) 
preparation  lists;  availability,  36059 
Total  maximum  daily  loads:  list  of  waters; 
availability,  1930 
Marine  sanitation  device  standard;  petitions — 

Massachusetts,  64743 
National  pollutant  discharge  elimitution  system; 
Sute  programs — 
Louisiana,  15258,  37746,  47932,  58550 
Oklahoma,  45420,  65047 
Texas  et  al.,  37894 

Environmental  Quality  Coundl 

See  Council  on  Environmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Conflict  of  interests,  7065 
Employment  discrimination: 
Age  Discrimination  in  Employment  Act — 

Apprenticeship  programs  coverage,  15374 
EiaptoyvaeM  discrimination  complaint  procedures 

in  programs  or  activities  receiving  Federal 

financial  assistance;  complaint  procedures, 

42556 
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Fedeikl  Sector  Equal  Employment  Opportunity: 
Refulatory  time  limits  extension;  initial  appeals 
filing,  class  action  appeals,  attorney  fiees 
motions,  prohibited  discrimination  initial 
appeals,  etc.,  17576 
Oigaaization,  functions,  and  authority  delegations: 
Stale  and  local  fair  employment  agencies  ^ 
designation — 
Orange  County,  NC;  Human  Relations 

Commission,  21370 
I^ahn  Beach  County,  FL;  Equal  Opportunity 
Office,  21370 
Reconlkeeping  and  reporting  requitennents: 
Elementary-secondary  staff  information  report 
(EEO-5);  discontinuation,  33659 
PROrOSED  RULES 
Semi-annual  agenda,  23738,  63238 
Unsupervised  Waivers  of  Rights  and  Gaims  under 
Age  Discrimination  in  Employment  Act 
Regulatory  Guidance  Negotiated  Rulemaking 
Advisory  Committee: 
Collection,  2335 

Meetings,  1282,  3624,  13794,  20768,  34405 
Cancellation,  3624 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10761, 

31 110.  48686,  63847,  67549,  68040 
Submission  for  OMB  review;  conmient  request, 
25670,42612 
Meetings;  Sunshine  Act,  1437,  3088,  4301,  5063, 
6063,  8283,  18394,  18730,  29378,  52946, 
6t550 

Execfitive  Office  of  the  President 

See  Central  Intelligence  Agency  » 

See  Council  on  Environmental  Quality 

See  Federal  Procurement  Policy  Office 

See  Management  and  Budget  Office 

See  National  Drag  Control  Policy  Office 

See  National  Education  Goals  Panel 

See  Prtsidential  Documents 

See  Science  and  Technology  Policy  Office 

See  Tifde  Representative,  Office  of  United  States 

Export  Administration  Bureau 

RULES 

Alaskan  North  Slope  crude  oil  exports; 

establishment  of  license  exception  TAPS, 

Export  administration  regiilations: 
Conputers,  digital;  export  and  reexport,  67448 
Key  escrow  (encryption)  information  security 
equipment  and  software;  licensing,  65462 
Resttucturing,  reorganization,  and  simplification, 
12714,  55740 
CArrection,  64272 

Litense  exceptions;  reorganization,  64272 
Export  licensing: 
Commerce  control  list — 
Biological  warfare  experts  group;  biological 
weapons  production  equipment,  etc., 
41326 
Coitmiercial  communications  satellites; 
enhanced  national  and  foreign  policy 
controls,  54540 

Tyption  items  transferred  fhMn  U.S. 
Munitions  List  to  the  Commerce  Control 
List,  68572 
Nuclear  nonproliferation  special  country  list, 
3555,  6064 
Computer  export  control  reform,  2099 

Correction,  5677 
Iran;  economic  sanctions  (E.O.  12959 
mplementation);  imposition,  8471 


■limillHIIIIB^IMHHIIMNIWIIIIII 


■■■Hlllllllllillilllllll 


Resiricitve  trade  practices  or  boycotts — 
Jonfan;  boycott-related  actions  and 
Agreements  considered  no  k»ger 
pesumed  boycoa-rdated,  14243 

PROPOSED  RULES 

Export  licensing: 
Foreign  policy-based  controls;  review  of  effects, 
51195 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request,  4408, 

8910,  10561.  37043.  55786 
Submission  for  OMB  review;  conunent  request, 
34420.  53189 
Alaskan  North  slope  crude  oil  ban  lifting;  public 

hearings.  2484 
Antiboycott  regulations;  implications  of 
termination  of  Arab  economic  boycott 
between  Jordan  and  Israel.  3669 
Export  of  controlled  items;  temporary  extension 

of  license  validly  period,  1559 
Export  privileges,  actions  affecting: 
Doombos.  68226 
Gato.  James  J.,  16896 
Hoffmat.  Ronald  J..  4762 
ISP  Intenuuional  Spare  Parts  GnMl,  31504, 

40l0e 
Johanset,  Leif  Kare.  5980 
Korelski  Helmut,  68227 
Lasarray  Corp.,  1745 
LasarraySA.;  1746 
McCarthy.  Walton  W..  55130 
MEGA  Computer  Corp.  et  al.,  19257 
Nodiacker,  Wolfgang,  31505,  40708 
Rodeo  International,  Inc.,  54418 
ScientifK  International.  Inc.,  5979 
Serfifco,  Ltd.,  et  al.,  30216,  38436 
Foreign  availability  assessments: 
Stored  i^ogram  controlled  equipment  for  testing 
integrated  circuits  "denied  license" 
assessment,  1189 
Meetings: 
Information  Systems  Technical  Advisory 
Coinmittee,  2485,  9424,  25620,  47736, 
653!75 
Materials  Processing  Equipment  Technical 

Advisory  Committee,  14048 
Materials  Technical  Advisory  Conunittee, 

19258,  42831,  65521 
President's  Export  Council,  643,  20790,  42231, 

50469 
Regulations  and  Procedures  Technical  Advisory 
Committee,  2999,  19258,  31921,  43733, 
58167 
Sensors  and  Instramentation  Technical  Advisory 

Committee,  25189,  43332,  58512 
Sensors  Technical  Advisory  Committee,  5533 
Transportation  and  Related  Equipment 
Technical  Advisory  Committee,  2791, 
15440,  42832,  58035 
National  Defense  Stockpile;  market  in^>act  of 
proposed  diqx>sals  of  excess  commodities, 
51403 
Unprocessed  timber  from  non-Federal  public  lands 
in  17  Western  States;  export  ban,  56942 

Export-Import  Bank 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6375 
Submission  for  OMB  review;  comment  request, 
19060 
Environmental  review  procedures  and  guidelines; 

effective  date  extension,  3423,  17701 
Meetings: 
Advisory  Committee,  15262,  26179,  46464, 
59886 


Famfly  Support  Administration 

See  Community  Services  Office 
See  Refugee  Resettlement  Office 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Accounting  and  reporting  requirements;  high 

risk  assets,  18235 
Funding  and  fiscal  affairs,  loan  policies  aitd 
(^jetations,  and  fimding  operations — 
Book-enny  procedures  for  securities,  67188 
Federal  Agricultural  Mortgage  Corporation 
(Farmer  Mac);  unsecured  debt  and 
guaranteed  securities  book-entry 
procedures,  31392 
Global  debt  securities,  12015 
Shareholders;  director  elections;  effective 
date.  1274 
Loan  policies  and  operations — 
Loiui  information  disclosure,  1 1303,  20125 
Federal  claims  collection: 
Civil  money  penalties;  inflation  adjustment, 
54728 
Federal  regulatory  reform,  67181 
National  Flood  Insurance  Reform  Act  of  1994; 
implementation: 
Loans  in  special  flood  hazard  areas,  45684 

PROPOSED  RULES 

Farm  credit  system: 
Capital  ad«]uacy  and  customer  eligibility  for 
PCS  institutions,  collateral  ratio  for  banks, 
etc..  42092 
Disclosure  to  diareholders  and  investors  in  PCS 
.  system;  quarterly  reports  dissemination, 
53331 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  fimding  operations — 
Foreign  denominated  debt  securities.  47829 
Loan  policies  and  operations — 
Loan  underwriting;  Federal  regulatory  review, 

16403 
Short-  and  intermediate-term  credit;  FCS 
(System)  and  non-System  lenders, 
24907,  37230 
Semi-annual  agenda,  23940,  63424 

NOTICES 

Association  strticture;  mergers  of  unlike 
associations  policy  statement,  19938 

Disaster  relief  efforts  by  form  credit  institutiotis; 
policy  statement,  37471 

Meetings;  Sunshine  Act,  574,  3966,  6688,  8061, 
8935,  9458,  11083,  11209,  15803,  17701, 
20523,  26179,  32438,  36378,  39134,  43761, 
47753,  49771,  54645,  58191,  65223 

nivacy  Act 
Systems  of  records,  68262 

Farm  Credit  System  Insurance 
Corporation 

RULES 

Conflict  of  interests,  4349 
Federal  claims  collection: 
Civil  monetary  peiulties;  inflation  adjustment, 
55079 

PROPOSED  RULES 

Semi-annual  agenda,  23948,  63432 

NOTICES 

Insurance  premiimis  adjustments;  policy  statement, 

16788,  39453 
Stand-alone  assistance;  policy  statement,  17299 


Farm  Service  Agency 

RULES 

Agricultural  conservation  programs: 
Conservation  reserve  program  (1986-1990), 

10671,43943 
Conservation  reserve  program  (1991-2002), 
43943 
Dairy  indemnity  paymem  program,  64601 

Extension.  18485 
Farm  marketing  quotas,  acreage  allotments,  and 
production  ^justments: 
Buriey  tobacco.  50423 
Peanuts.  36997.  60509 
Tobacco.  37672.  63697 
Federal  Agriculture  Improvement  and  Reform  Act 
of  1996: 
Conservation  provisions;  implementation 

Public  forams.  52671 
Farm  program  provisions  implementation, 
37544 
Correctioa  49049 
Federal  regulatory  reform: 

Federal  assistance  and  grant  coordination 

programs  and  projects  evaluation  (OMB  A 
95),  6309 
Freedom  of  Infomuition  Act;  implementation, 

32645 
North  American  Free  Trade  Agreement  (NAFTA): 

End-use  certificate  program,  32641 
Organization,  functions,  and  authority  delegations:  ■ 
Rural  Housing  Service  and  Rural  Business- 
Cooperative  Service;  ageiKy  name  changes. 
2899 
Program  regulations: 
Business  and  industrial  loan  program,  67624 

Audit  requirements,  1 8493 
Construction  and  other  developments  seismic 
safety  requirements  compliance 
requirements;  planning  and  performance, 
65153 
Housing  loans  and/or  grants;  lobbyist  disclosure 
provisions:  Federal  regulatory  reform, 
39850 
Intermediary  relending  program  loan  limits;  loan 

limit  increase,  6761 
Liquidated  guaranteed  loans;  fiiture  recovery  of 

losses.  43147 
Loan  assessment,  market  placement,  and 

seasoned  direct  loan  borrowers  graduation 
to  loan  guarantee  program.  35916 
Nonprofit  National  Corporations  Loan  and 
Grant  Program;  Fnleral  regulatory  reform, 
55877 
Program-related  instructions,  constrtiction  and 
repair,  and  housing;  duplicate  regulations 
removed,  56114 
Real  estate  title  clearance  and  loan  closing 

procedures.  11709 
Rural  technology  and  cooperative  development 
grants.  3779 
Program  regulations,  etcj 
Federal  regulatory  reform — 
Obsolete  CFR  subparts  removed,  21361 
Single  family  housing;  direct  section  502  and  504 
programs;  reengineering  and  reinvention, 
59762 
Correction.  63928,  65266 
Wetlatxls  reserve  program;  CFR  part  removed, 
26423 

PROPOSED  RULES 

Agricultural  conservation  programs: 
Conservation  reserve  program  regulations,  long- 
term  policy;  consolidation  and  CFR  parts 
removed,  49697 
Cotton  warehouses: 
Electronic  cotton  receipts  issuance,  60637 
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FAA 

Farm  trarketing  quotas,  acreage  allotments,  and 
production  adjustments: 
Peanuts,  59840 
Tobacco,  5316 
Federal  Agriculture  Improvement  and  Reform  Act 
of  1996: 
Conservation  provisions;  implementation — 
Public  forums.  52664 
Federal  claims  collection;  admiiustrative  offset, 

45907 
Program  regulations: 
Business  arxl  industrial  loan  program,  3853 
Housing — 

Rental  housing  loans;  Section  515,  4814 
Personal  property — 

Post  bankruptcy  loan  servicing  notices,  37405 
Rural  bousing — 
Rental  housing  loans;  Section  515 
preapplication  processing,  1153 
Water  and  waste  loans  and  grants;  regulations 
consolidation,  48075 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3900, 
5372,  11183,  15920,  33485,  47479,  51400, 
51401,  60677,  65010.  66012.  67767 
Marketing  quotas  and  peiulty  rates: 

Tobacco.  32425 
Meetings: 

National  Conservation  Review  Group,  2790 
Program  regulations: 
County  and  area  conmiittees;  farm  credit 
programs  loan  eligibility  determiiutidns, 
16461 
Warehouses;  licensed,  and  carKellations  and/or 
terminations;  lists  availability,  6967 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Aircraft  flight  simulator  use  in  pilot  traiiung. 
testing,  and  checking  and  at  training 
centers,  34508 
Check  airmen  aixl  flight  instructors  in 
simulators — 
Advanced  simulation  plan.  30726.  39859 
Separate  training  and  qualification 
requirements.  30734.  34927 
Commuter  operator  requirements,  30432 

Correction.  35628 
Crew  resource  management  (CRM)  training 
requirements,  etc. — 
Correction.  2869 
Domestic,  flag,  supplemental,  commuter,  and 
on-demand  operations;  operating 
requirements;  editorial  and  terminology 
changes.  2608 
Correction.  9612 
Extended  overwater  operations  with  single  long- 
range  conununication  system  (LRCS)  and 
single  long-range  navigation  system 
(LNRS),  7186 
Correction,  10430 
First  aid  kits;  bum  compound  removal.  6938 
Protective  breathing  equipment,  43918 
Correction,  57585,  58924 
Aircraft: 
Maintenance  and  preventative  maintenance, 
19498 
Aircraft  products  and  parts;  certification 
procedures: 
Helicopter  design;  noise  level  compliaiKe;  type 
certificates.  20696 
Correction.  57002 
Replacement  and  modification  parts;  discrete 
electrical  or  electroiuc  component  pans, 
etc.;  inclusion,  47671   . 
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FAA 

Ainnen  certification: 
Medical  certificates:  general  medical  condition 

standards,  769S 
Nfedical  standards  and  certification — 
Insulin-treated  diabetic  aiiman  applicants, 
third-class  certificates  issuances;  policy 
statement,  S9282 
Procedures  revision  and  medical  certificate 
duration,  11238 
AirporU: 
National  Capital  airpcms;  CFR  part  removed, 
19784 
Airspace: 
Designations  and  reporting  points;  incorporation 
by  reference,  48403 
,  Air  traffic  operating  and  flight  rules: 

Afghanistan;  prohibition  against  certain  flights 
within  teiiitory  and  airspace  (SFAR  No. 
67);  expiration  date  extension,  24430 
Flights  between  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  and  U.S.;  prohibition. 
629 
High-density  traffic  airports;  air  carrier  and 
commuter  operator  slots,  allocation  and 
transfer  method;  severe  weather  conditions 
impact  policy  statement,  7213 
Iran;  prohibition  against  certain  flights  within 
territory  and  airspace  (SFAR  No.  76). 
49870,51782 
Iraq;  prohibition  against  certain  flights  within 
territory  and  airspace  (SFAR  No.  77), 
54020 
Security  records,  fraudulent  or  intentionally 

false;  prohibition,  64242 
Summer  1 996  Olympic  Gaines;  airspace  and 
flight  operations  requirements,  5492 
Correction.  7855,  16287 
Air  traffic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park,  CO,  special  flight 
rules  in  vicinity  (SFAR  No.  50-2)— 
Noise  limitations,  69302 
Hawaii;  Stage  2  airplane  operations.  66182 
Airworthiness  directives: 
Aerospace  Technologies  of  Australia  Pty  L4d., 

57993,  59323,  59325,  64985 
Aerospatiale,  20646,  60018 
Airbus  Industrie,  1274,  2409,  2410,  2697,  6503,  / 
6925,  6927,  6929,  693 1 ,  9096,  9604, 
14240,  16873,  18661,  18665,  24699, 
26091,  28497,  29267,  35122,  39306, 
39315,  42777,  43650,  46540,  46541, 
46703.  47808,  50988,  57317,  66881, 
66884,66887 
Air  Tractor,  Inc.,  6934,  58985,  60015 
Allied  Signal  Commercial  Avionics  Systems, 

58989 
AlliedSignal,  Inc.,  2699,  6766,  7690,  7692, 
10881,  13079,  20127,  21070,  29932, 
31007,  42782,  47806,  52876 
Allison,  47802 
Allison  Engine  Co.,  59828 
American  Champion  Aircraft  Corp.,  5501. 

44157,48822 
Aviat  Aircraft  Inc.,  19540,  24684,  28730,  35936 
Beech,  1276,  5275,  6768,  14960,  20638,  26426, 
26780,  28031,  29269,  29276,  42994, 
429%,  43652,  46542,  55733,  57295 
Bell,  613,  11538,  15184,  24218,  45876.  47041. 

47046,  47047,  57323 
Bellanca,  46538 

Boeing,  1703,  3550,  3793,  6500,  6501,  6935. 
7694,  9092,  9601,  9607,  10270,  1 1529. 
11533.11541,14608,14961,17824, 
18238,  21068,  24206.  25558,  35126, 
35127,  35938,  35940,  37202,  39307, 
41733,  41953,  41957,  43155.  45878. 


48820.  49409,  50995,  53035,  55080, 
57291,  57313,  57994,  58316.  58318, 
59317,  59319,  66201,  66898,  68135, 
68566,  69026 
Bieing  et  al.,  2095 
Bombardier,  49056,  52688,  57319 
Beckett  Aircraft  Co.,  Inc.,  18667 
British  Aerospace,  11534,  20671,  37199,  55082. 

57298,57299,58326 
Bilrkhart  Grob  Luft-und  Raumfahrt,  49250 
Cinadair,  9090,  28734,  58978 
Cessna,  20641,  26425,  29468,  30501.  30505. 

64456 
CfM  International.  53038,  68570 
Constmcciones  Aeronauticas,  Sj\.,  16382, 

20674 
Curtiss- Wright.  2701 

dcjHaviUand,  3792,  5277,  19807,  20616,  20679, 
26089,  26425,  34368,  47410,  48612, 
50990,58983,59315,68565,68569 
Diamond  Aircraft  Industries.  18670 
Don  Luscombe  Aviation  History  Foundation, 

66900 
Doraier,  20639,  20676,  26426,  29274,  29465, 

,    33650,58315,59321 
DAnier,  ZO,  6 

Eiipresa  Brasileiro  de  Aeronautico,  S.A. 
I   (EMBRAER),  20636,  20677,  26427 
EnBtTom  Helicopter  Corp.,  1 1 130,  1 1536 
Eurocopter  Deutschland  GmbH,  16703 
Falrchild,  5279,  5675,  12018,  20643,  26424, 

36817,  48066,  50999,  54538 
FLS  Aerospace  (Lovaux)  L4d.,  68139 
Flugtechnik  GmbH,  19815 
Fokkcr,  6932,  8211,  13083,  14013,  14014, 
20681,  28029,  29277,  29278,  29467, 
31824,  31825,  33305,  34718,  35942. 
3931 1,  4051 1,  47813,  49051,  49055, 
49248,  50992,  58987,  59322,  66890,  68131 
Fr^in,  2703 
Gaies  Lcarjet,  48822 
General  Dynamics,  2705 
General  Electric  Co.,  10673,  28736,  41951 
Gl<ser-Dirics  Rugzeugbau  GmbH,  6937 
Gl«sflugel,  6770 
Hamilton  Standard,  617,  16618,  18052,  40313, 

49058 
HaltzeU  Propeller  Inc.,  39309,  47809 
HB  Aircraft  Industries.  57322 
HG  AC  Austria.  59326 
I.AM.  Rinaldo  Piaggo.S.p.A.,  19808 
Industrie  Aeronautiche  E  Meccaniche,  48613 
Isriel  Aircraft  Industries,  Inc.,  63702 

Correction,  64948 
Israel  Aircraft  Industries,  Ltd.,  26776 
JanAero  Devices,  51357 
Jetsfream,  622,  5280,  9606,  14242,  1981 1, 
20644,  20668,  20669,  24216,  24883, 
24884.  26424,  28498,  30505.  33646. 
33647.  41955.  43307.  48614.  50994, 
51212,  53040,  572%,  57300,  58980. 
58981,68134 
Learjet,  26090,  44156 
LITBF  GmbH,  55561 
Lockheed.  16379,  29279,  29642,  42549,  53044. 

66889 
Ma«le  Aerospace  Technologies.  Inc.,  623, 

!  20125 
Mctauley,  16226 

Mcponnell  Douglas,  691,  1278,  2403,  2407, 
2902,  5281,  6922,  8209,  9098,  1 1539, 
12015,  15882,  16377,  16384,  21066, 
24214,  24220,  24675,  24686,  24688, 
25557,  26778,  27251,  28028,  28736, 
29007,  29009,  31009,  35944,  35946, 
39312.  39314,  39860,  42776,  42779, 


4  i704,  47804,  486 1 7,  53042,  5730 1 . 

57304,58323,66880,66886,68132 
MDB  Flugtechnik,  30801 
Miche(in  Aircraft  Tire  Corp.,  2706 
Mitsulishi,  64270 

Mooney  Aircraft  Corp.,  17562  ■       * 

New  Piper  Aircraft,  Inc.,  19811,  19813,  24691. 

24878.  24881,  28732,  39584,  53611. 

53613,  55087,  60016 
Piaggi«,  47409 
Pilanisi  57315 

PilaniS'  Britten-Norman  Ltd..  47049 
Pratt  <Se  Whimey,  9599,  20125,  36620,  37814. 

4378 1 .  488 1 8.  50984.  58975. 63706. 

63707.  66892 
PTC  Seating  Products  Division;  B/E  Aerospace. 

3i317 
Raytheton,  42997.  55734,  66878,  67195 
Robinson  Helicopter  Co.,  19809,  26427,  26429, 

53046 
Rolls-Royce,  pic,  36622 
Royal  biventtmi  Co.,  11527  '       . 

S.N.  CentrAir,  1280 
Saab,  ill,  5284,  17825,  18242,  20672,  27253, 

4in3,  45880,  48619,  66885 
Sensenlch  Propeller  Manufacturing  Co.,  Inc., 

21071 

Shon  Brodiers  pic,  20682,  54331,  55084, 

55085,57311 
Sikorsk^,  37675 
SOCAtA,  49252 
Societei  Nationale  Industrielle  Aerospatiale  et 

al.,  13655,  18236 
Sundstmnd  Aerospace,  68141 
Superi*  Air  Parts,  Inc.,  29641 
Teledyiie  Continental  Motors,  2708,  29934 
Teledyiie  Continental  Motors  et  al.,  29931 
Textroii  Lycoming,  625,  29003,  29271,  47051, 

63704 
Transport  category  airplanes — 

Smoking  prohibition  in  lavatories,  32318 
Twin  Cbmmander  Aircraft  Corp..  28738 
Weatheriy  Aviation  Co.,  Inc.,  49053 
Airworthiness  standards: 
Aircraft  engines — 
Continued  rotation,  rotor  locking,  and 

vibration,  28430 
New  one-engine-inoperative  ratings; 
defmitions,  and  type  certification 
Standards,  31324 
Europeai  Joint  Aviation  requirements;  normal " 
and  transport  category  rotorcraft — 
Performance,  systems,  propulsion,  and 

•"^''''^S'  harmonization,  21904,  29931, 
33%3,  36%5,  43952 
Europeai  Joint  Aviation  requirements  standards; 
noiknal,  utility,  acrobatic,  and  commuter 
category  airplanes — 
Airframe  standards.  5138 
Flight  standards,  5171  :  " 

Powetplant  and  equipment  standards,  252. 

3130 
Poweiplant  instruments;  fuel  pressure 
indication.  13642 

Systems  and  equipment  standards,  5151, 
7410,  10269 
Manned  free  balloons — 

Burner  testing,  18220.  20877 
Rotorcraft;  normal  and  transport  category — 
Occupant  protection,  10436 
Takeoff,  climb,  and  landing  performance 
requirements,  determination  factors, 
21894,  29931,  33%3.  36965 
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Special  conditions — 
Aerospatiale  model  SA-365N,  SA-365N1  and 

AS-365N2  Dauphin  helicopters,  48609 
Agusta  models  AI09D  and  A109E 

helicopters.  29928 
Avions  Marcel  Dassault-Breguet  Aviation 

Mystere-Falcon  model  Fan  Jet  Falcon 

(basic),  etc.,  41949 
Cessna  Aircraft  model  425  airplanes,  18939 
Cessna  Aircraft  model  500,  550,  and  S550 

airplanes,  34716 
Cessna  Aircraft  model  550  airplane  (serial 

number  550-0801,  etc.),  42144 
Cessna  Aircraft  model  750  airplanes,  24208 
Dassault  Aviaticm  model  Falcon  900EX 

airplane,  25778 
Dassault  Aviation,  Mystere  Falcon  50 

airplane,  24213,  26775 
de  Havilland;  DHC-8-400  airplane,  56408 
Embraer  Aircraft  Corp.;  model  EMB-145 

airplane,  39305 
Eurocopter  Deutschland  nxxJel  EC  1 35 

helicopter.  6921 
Eurocopter  Deutschland  model  MBB-BK 

helicopters,  43648 
Fairchikl  Aircraft  Inc.,  models  SA227-CC  and 

SA227-DC  (C-26B)  airplanes,  1 
Gulfstream  model  Gl  1S9A  airplane,  65460 
Hamilton  standard  model  568F  propeller,  1 14, 

254 
Israel  Aircraft  Industries;  model  Galaxy, 

high-intensity  radiated  fields,  14607 
McDonnell  Douglas  model  DC9-10.  -20.  -30. 

-40,  -50  high-intensity  radiated  fields, 

11728,  15372 
Sikorsky  model  S76C  helicoptei,  43647 
Tuibomeca  model  Arriel  2S1  tuiboshaft 

engine,  163757 
Transport  category  airplanes — 
Cabin  interior  materials;  improved 

flanmiability  staixlaids,  5938 
Carbon  dioxide;  allowable  concentration  in 

cabins,  63952 
Discrete  gust  load  design  requirements,  5218, 

9533 
Passenger  emergency  exits,  type  and  number, 

seating  staixlards,  etc.,  57946 
Subsonic  transport  airplanes;  high  altitude 

operation,  28684 
Child  restraint  systems: 
Booster  seats  and  vest-  and  harness-type 

systems,  approval  withdrawn;  and  lap  held 
systems;  existing  prohibition  emphasis, 
28416 
Class  B  airspace,  5934,  47815,  66902 
Class  C  airspace,  255,  26431 
Class  D  airspace,  1705,  4870,  5935,  8859,  10884, 
17826,  19152,  21953,  26094,  26434,  29472, 
34720,  48824,  49254,  51360,  52281,  52689, 
53841,  58782,  59328,  66908,  67698 
Class  E  airspace,  3,  120,  121,  232,  513,  514, 

693-6%,  1149,  1705,  1706,  2711-2714,  5503. 
5504,  5935,  5937,  6771,  7051,  7209-7213, 
7697,  7855,  8859,  %12,  10271,  10884-10886, 
12019,  18058-18062,  19541.  19542,  19816, 
19817,  21364,  21365,  21953,  24222,  24223, 
26094,  26781,  27004,  28033-28045,  28740- 
28743,  29472,  29645,  29936,  30507,  30670, 
30803,  3I0I3-3I0I9,  32374,  32651,  33843- 
33845,  34720,  35307,  36283-36285,  36820, 
36%5,  37001,  37204.  37205,  37352.  39317, 
39318.  39695,  40315,  40136,  40717-40719, 
40%l,  41685,  41735,  42146,  42784,  42785, 
47051,  47052,  4741 1,  47672,  48069.  48825, 
49254,  49255,  4941 1,  491 12,  50426,  51361, 
51362,  52282,  52283.  53050.  53843.  53845. 


53847,  53851,  539%,  54933,  55088-55090, 
55563,  55881,  55882,  56623,  56624,  57324, 
57771,  57772,  58131,  58783,  58784,  59180, 
59181,  59329,  60186-60189,  60524-60526, 
64569.  65318,  65939,  66579,  66908,  66910. 
67699,  67700 
Correction,  37113 
Colored  Federal  airways,  29937,  37677 
Federal  airways  and  jet  routes,  29937 
Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 
67444 
Federal  Regulatory  Review;  3-year  cycle,  53610 
IFR  altinides,  697,  18064,  18065,  27769,  37206, 

40148,  49256,  56120,  67700 
Jet  routes,  4587,  29938,  34720.  36286,  59329, 

66912 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Substance  abuse  professional;  definition 
amendment,  37222 
Organization,  functions,  and  authority  delegations: 
Air  Traffic  Operations,  Program  Director,  26434 
Commercial  Space  Transportation;  CFR  chapter 

III  name  change,  37814 
Southern  Region;  Regional  Administrator, 
Summer  19%  Olympic  Games;  airspace 
and  flight  operations  requirements 
-    provisions,  36286 
Practice  and  procedure: 
Direct  fmal  rulemaking  procedure,  1 1278 
Federally  assisted  airport  enforcement 

proceedings,  53998 
Technical  amendment,  18052 
Procedural  rules: 
Civil  penalties;  enforcement  procedures  for 
certain  security  violations;  Federal 
regulatory  reform,  44152 
Restricted  areas,  4,  18062,  20127,  26095,  30508, 
31021,  35623,  42550,  53051,  53052,  53852, 
64458 
Special  use  airspace  forms;  definitions,  2080 
Standard  instrument  approach  procedures,  699- 
701,  2715,  2903.  2904.  2906.  3795-3797, 
6106,6108.7698-7700,  10887-10889,  14017, 
14018,  14020.  18066.  18068,  18069,  18941, 
18942,  25138,  25139,  25141,  25780,  25781, 
25783,  29015,  29016,  31827,  31828,  31830, 
35623,  35624,  35626,  37352,  37354,  37356, 
37677,  40150,  40151,  42551,  42552,  42554, 
46706,  46707,  4671 1,  48826,  48827,  50427, 
50428,  53053,  53054,  53056,  55735,  55736, 
55738,  57003,  57998,  57999,  60527,  60528, 
60530,  64459,  64460,  64462,  67703,  67704, 
67706 
VOR  Federal  airways,  9902,  31020,  34722,  40147, 

41736.  43310,  53050,  54933,  1 16 
PROPOSED  RULES 
Air  carrier  certification  and  operations: 
Age  60  rule — 

Correction,  18099,  24533 
Air  taxi  and  commercial  operators — 
Single-engine  aircraft  under  visual  into 
instrtmient  meteorological  conditions, 
64230 
Check  airmen  and  flight  instructors  in 
simulators;  separate  training  and 
qualification  requirements,  6898 
Digital  flight  datt  recorder  upgrade 

requirements,  37144,  65142 
Flight  attendant  reduction  at  intermediate  stops; 

withdrawn,  29000 
Flight  time  limitations  and  rest  requirements  for 
flight  crew  members — 
Extension  of  comment  period,  1 1492 
Omnibus  Transportation  Employee  Testing  Act 
of  1991— 
Pre-employment  alcohol  testing;  permitted  txit 
not  required,  21149 
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Radar  beacon  system  and  Mode  S  transponder 
requirements  in  national  airspace  system, 
26036 
Correction.  30SS1 
Suppiemental  air  carriers  and  commercial  large 
aircraft  operators — 
Cabin  safety  changes.  38SS2 
Airports: 

Passenger  facility  charges,  16678.  25420 
Air  traffic  operating  and  flight  rules: 
Rocky  Mountain  National  Park.  CO;  special 
flight  mles  in  vicinity.  24582,  381 19. 
65191 
Comment  period  reopened,  59209 
Air  traffic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park,  CO;  special  flight 
rules  in  vicinity  (SFAR  No.  50-2),  69334 
Aviation  noise  issues;  potential,  381 19 
Flight  free  zones  and  reporting  requirements 
for  commercial  sightseeing  companies. 
40120,  41040,  431%,  45921.  54716 
Airworthiness  directives: 
Aerospace  Technologies  of  Australia  Pty  Ltd.. 
10478.  1 1784.  35693.  64489.  65002. 
65004,  67965 
Aerospatiale.  1015.  2147.  15738.  42825 
Airbus  Industrie.  1017.  1289.  1528.  3343.  5326. 
7444,  8892,  88%,  8897,  13789.  16414, 
16418,  17257,  18699,  18700,  18704, 
18995,  2076Z  27322,  299%,  33874, 
36664,  39603,  39604,  43687,  45910, 
47829,  47835,  54955,  54960,  54%35, 
56923,60650 
Airtell  International,  Iik.,  54364 
Air  Tractor,  Inc.,  54370 
Allied  Signal  Commercial  Avionics  Systems, 

28518 
AlUedSignal  Inc.,  11790,  13111,  13113,29499, 

36310,  41751,  51618,  57342,  58148 
Avions  Pierre  Robin,  58 145 
Beech,  2180,  4756,  4943.  9959.  16416.  21979, 
25418,  27028.  29994.  41537,  46574, 
51060,  54359.  54%5,  55233 
Bell,  15903,  46742,  55231,  58353,  58355. 

58356.  59033,  59034.  67503 
Bellanca.  Inc.,  1532 
Bell  Helicopter  Textron,  Inc.,  65367 
Boeing,  634,  1291,  1294,  1722.  2730,  3340, 
10294,  11593,  14034,  14269,  14271, 
16412,  18705,  18997,  24250,  29038, 
31061,  33049,  33050,  40758,  42195, 
44230,  44232,  44234.  44237,  44239, 
44241,  44243,  44245.  44247,  45373, 
48435,  51250,  51621,  51624,  58667, 
58669,  60653 
Boeing  et  al.,  48431 
Bombardier,  35691 
British  Aerospace,  131,  2139,  41037,  41539, 

41755,  43692,  44006,  54362,  54366 
Bmkhardt  Grob  Luft-und  Raumfahrt,  45912, 

65001,67506 
Cessna.  1534,  2178 

CFM  International,  131 10.  16420,28112 
Construcciones  Aeronauticas,  S.A.,  54958 
Construcciones  Aeronauticas,  S.A.  (CASA), 

2166,58014 
Day-Ray  Products,  Inc.,  52394 
de  HaviUand,  636,  2154,  2175,  13785,  17855, 
25417,  25598,  34767,  37019,  45914, 
47459,  47834,  48437,  51062,  51619 
Don  Luscombe  Aviation  History  Foundation 

iiKxlel  8  series  airplane,  26853 
Domier,  133,  2157,  2172,  15000,  43689,  43691. 

64491.  64492,  65492,  65494 
Empresa  Brasileira  de  Aeronautica,  SA. 
(EMBRAER),  2163,  2183,  17853 
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Fairchild  Aircraft,  2189,  18524,  S6642 

Fokker,  2160,  5329.  5330,  5524,  13791,  14273, 
14275.  14515,  15002.  15906.  15908. 
38407,  39366.  40760.  44004.  47462, 
48439,  51066,  51255,  56170,  56925,  57832 

General  Electric  Co..  120S0.  48866 

Glasnugel.  53683.  65006 

Gulfstrcam,  20764.  32369 

H.B.  Rugtechnik  GmbH.  21980 

HamcU  Propeller  Inc..  I&520 

Hiller  Aircraft  Corp.,  48441 

HOAC  Austria.  43317 

I.A.M.  Rinaldo  Piaggio  S.p.A..  186% 

Industrie  Aeronautiche  E  Meccaniche.  41753, 
64645 

Israel  Aircraft  Industries,  Ltd.,  46576 

JanAero  Devices,  10703 

Jetstream,  1295,  1298.  1300.  2142.  2144.  2186. 

6583,  9371,  1 1786.  18707.  36308.  41039. 

41757,  54582.  54967.  55585,  56169. 

57830.  58016.  59038,  64643,  66238 
Jetstream  Aircraft  Ltd.,  12051 
Learjet,  9 1 1 9.  2 !  982,  27030.  55584 
Lockheed,  6579,  40762 
Louis  L'Hotellier,  S.A.,  59203 
McDonnell  Douglas.  134.  637,  1301,  3341. 

5334.  6581.  9960.  10907,  11347.  11789, 

13787,  15904.  16413,  17259.  17261. 

18303.  31059,  36307.  44002.  45375. 

48433.  48864,  51058.  51068.  51845. 

54961 .  54969.  56919,  58012,  59036 
Mitsubishi,  55939 

New  Piper  Aircraft,  Inc.,  1303.  3338.  13468, 

18299.  18697.  19865,  19867.  29992 
Piaggio.  10292 
Pilatus  Aircraft  Ltd..  29501 
Pilatus  Britten-Norman  Ltd.,  21 146.  43319 
Piper.  53155 

Pran  &  Whitney.  20192.  20194,  281 14,  28520, 
51847 

Raytheon,  35695,  51060,  54368,  54372,  63762, 
67505 

Robinson  Helicopter  Co..  3882,  45916,  45918 

Rolls-Royce  pic.  2%97.  58147 

Saab.  640.  2169.  11591,  46572,  47831,  55587. 
65369 

Schempp-Hirth.  56921 

Schweizcr  Aircraft  Corp..  55937,  56640 

Schweizer  Aircraft  Coip.  et  al..  30548 

Short  Brothers  pic.  2151.  36667,  36669,  39364, 
40159 

Sikorsky.  53337.  53339 

Special  conditions — 

Embraer  (Brazil)  Aircraft  Corp.  model  EMB- 
145  airplane.  58665 

Textron  Lycoming,  15430 

Airworthiness  standards: 

Aircraft  turbine  engines;  rain  and  hail  ingestion 
standards  harmonization.  41688 

European  Joint  Aviation  requirements;  transpon 
category  airplanes — 

Hydraulic  systems  standards  revision  to 
harmonize  with  European  standards. 
35056,39515,41924 


Sf  Kial  conditions — 

Soeing  model  767-27C  airborne  warning  and 
control  system  modification  (AW ACS) 
airplanes,  59202 
>ssna  Aircraft  Co.  model  750  (Citation  X) 
airplane;  operation  with  fly-by-wire 
rudder.  11779 
le  Havilland  DHC-8-400  airplane.  37844 
:mbraer  (Brazil)  Aircraft  Corp.  nxxlel  EMB- 

145  airplane.  14684 
Jetstream  Aircraft  Ltd.  noodel  4100  series 
>       airplanes.  53680 
l-ET  Aeronautical  Works  model  L610G 

airplane.  42577 
t^ckheed  Martin  Aerospace  Corp.  model 
j       L382J  airplane.  48862 
Sikorsky  model  S76C  helicopter.  20760 
Transport  category  airplanes — 
braked  roll  conditions.  40710 
Cabin  safety  changes.  38552 
Reference  stall  speed;  redefmition,  1260, 

7157 
^rooking  prohibitions  in  lavatories,  1306 
ClassjB  airspace,  21910 

C  airspace.  43320.  441 19.  64826 
D  airspace,  2731.  3346.  4379.  5960.  7227. 
t228.  8899.  10908.  31063.  32371.  37230. 
39367.  43320.  44008.  441 19.  47465,  54108, 
54585.  59040.  63764.  64826.  67739 
Class;  E  airspace,  548-551,  1724.  1860-1864, 
"866-1874.  2731,  3347-3357,  4379,  4381. 
i960,  5962,  7079,  7227.  7228,  7229,  7757, 
•55-9658,  10296,  10908,  10910,  1 1792, 
3115,  15432,  15740,  15742,  16287,  16621. 
17606.  17607.  18999-19001.  19590-19593. 
21984.  24533.  25157.  25600,  26473,  26855, 
26856,  28803,  29449.  2%99.  29700,  30842. 
30843.  31064-31069.  32371.  32372,  33390, 
34391,  34393-34398.  34769.  35991.  36311- 
36316,  36520,  37231,  37407,  37408,  39368- 
^370.  39919,  39920.  40365.  42396.  42397. 
45919.  46743.  46744.  47465,  47466,  48097. 
48868-48870,  49425,  51319,  52397.  52398. 
1734.  53157.  53876-53882.  54586.  54587. 
121,  56479,  56480.  56644,  58150.  59041, 
'  2,  59206-59208.  59383-59385,  60237- 
60240.  60655-60660.  63765-63767.  65992- 
65995.  66620.  67967.  68 1 72 
Cofcection,  37113 
Color  id  Federal  Airways.  4380 
Comiiercial  space  launch  activities,  licensed; 
financial  responsibility  requirements,  38992, 
511395 
■   Coirection.  43814 
Jet  routes.  16622.43694 
Omnil  lus  Transportation  Employee  Testing  Act  of 

Sut  stance  abuse  professional;  defmition 
amendment,  9%9 
Restriited  areas,  3884.  17608.  36317.  45920. 

5  5927.  64494.  64495 
Rulen  aking  petitions;  summary  and  disposition. 
4)42.  28803,  39918.  41750.  51844.  51845. 
5  5230,65190 
VOR  -ederal  airways,  30550 

NOTICES 

Acquisition  Management  System: 

Availability,  33572 

Standard  clauses;  availability,  31210 
Acquii  ition  regulations: 

Jam  Tied  flight  control  systems;  public  meeting. 
55682 

RT<tA,  Inc..  55684 


Advisofy  circulars;  availability,  etc.: 
Aitcraik — 
Agriculture  airplanes;  restricted  category, 

14809 
Air  ^ansportation  partnership  for  safety 

jprognuns.  37953 
Civil  aircraft  parts  distributors;  volimtary 

industry  accrediution  program.  63916 
Hydraulic  system  certification  tests  and 

analysis.  35062.  41925 
Inspection  and  tepair.  acceptable  methods. 

techniques,  and  practices.  26946,  49374 
Prod^;t  inspection  aiid  acceptance;  statistical 

quality  control  use,  36106 
Subsonic  flight,  high  altitude;  piessurization. 
ventilation,  and  oxygen  systems 
assessments.  64562 
Tundra  tires.  33581 
Airplane  simulator  qualification,  55681 
Airworthiness  assessments — 
Turtjjne  engine  power-loss  and  instability  in 
extreme  conditions  of  rain  and  hail, 
46893 
Airwoi^iness  designee  functitm  codes  and 
consolidated  directory  for  SFAR  No.  36 
and  DMIR/DAR/ODAR/DAS/DOA,  42306 
Normal  and  transport  category  rotorcraft — 

Certification;  updates,  48000 
Normal  category  rotorcraft — 

Certification;  updates.  68326 
Supplier  surveillance  procedures,  191 10 
Third-party  registration/surveillance,  37790 
Transport  and  normal  category  rotorcraft — 
Emetgency  flotation  systems  draft  appendix, 
157373 
Transpdrt  category  airplanes — 

Right  test  certification  guide,  14847 
Transport  category  rotorcraft — 
Certification  and  emergency  flotation 
»ystems.  68326 
Agency  iilformation  collection  activities: 
Proposdd  collection;  comment  request,  678, 
71^3.  9220,  1 1933,  15556,  34921.  3731 1, 
43p7,  54832.  67866 
Submission  for  OMB  review;  comment  request. 
19il0.  24347.  25729.  29445.  33794. 
34*97.35296.36412,36775,36953, 
56731.  67589 
Airport  fmancial  reports;  preparation  and  filing 
formlts;  conmient  request,  1 1077,  39499 
Airport  fiiie  service: 
Civil  fatuities  firefighting  and  rescue 

trements  study;  conunent  request, 
7 
t  and  access  restrictions  analysis; 
policy.  48727 
Airport  noise  compatibility  program:    ■} 
Blue  GiMs  Airport.  KY.  45470 
Boise  Air  Terminal.  ID,  50530 
Charlott/Douglas  International  Airport,  NC, 

11^33 
Chattanioga  Metropolitan  (Lovell  Field) 

Aiiwrt,  TN,  59129 
Chico  Municipal  Airport,  CA,  14591,  54247 
Compliance  waivers;  petition  processing    • 

procedures.  431 13 
Glendalf  Municipal  Airport.  AZ.  3072 
James  Nf .  Cox-Dayton  International  Airport, 

0^27125 
KahuluiJAirport,  HI,  52490 
Kansas  City  International  Airport,  MO.  52080 
Kenosha  Regional  Airport.  WI.  6407 
Laughliil/Bullhead  International  Airport,  AZ, 

37Sb8 
McGheej  Tyson  Airport,  TN.  39500 
Meadov(k  Reld,  CA.  67373 
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Noise  exposure  map — 
Albany  County  Airport,  NY,  20310 
Chattanooga  Metropolitan  (Lovell  Reld) 

Airport.  TN.  15557 
DcKalb-Peachtree  Airport,  GA.  57510 
Kahului  Airport,  HI,  1 1078 
Kansas  City  International  Airport.  MO,  7133 
Lambert-St.  Louis  International  Airport,  MO 

40063 
Portland  International  Airport  OR.  56603 
San  Francisco  International  Airport.  CA, 

26946 
Sarasota-Bradenton  International  Airport,  FL, 

25264 
Savannah  International  Airport,  GA,  14591 
Snohomish  County  Airport.  WA,  16518 
Tallahassee  Regional  Airport.  TN.  38239 
Palm  Springs  Regional  Airport.  CA.  52988 
Pease  International  Tradeport.  NH.  1 1080 
Reno/Tahoc  International  Airport,  NV.  1 1937 
Riverside  Municipal  Airport.  CA.  37791 
San  Antonio  International  Airport.  TX,  65257 
Scottsdale  Airport,  AZ,  31210 
Snohomish  County  Airport  et  al..  WA.  57723 
Snohomish  County  Airport.  WA.  56082 
Southwest  Rorida  International  Airport,  FL. 

65258 
Springfield-Beckley  Municipal  Airport,  OH, 

52492 
Westover  Metropolitan  Airpon/Air  Reserve 
Base,  MA,  6057 
Airport  rates  and  charges;  policy  statement,  31994 
Airport  revenue  use;  policy  and  procedures; 

comment  request,  7134,  66735 
Air  traffic  operating  and  flight  niles,  etc.: 
Grand  Canyon  National  Park,  CO;  special  flight 
rules  in  vicinity  (SFAR  No.  50-2) — 
Air  tour  routes,  69356 
Antidrug  and  alcohol  misuse  prevention  programs 
for  personnel  engaged  in  specified  aviation 
activities: 
Random  alcohol  and  drug  testing  minimum 
annual  percentage  rates.  67866 
Antidrug  program  for  personnel  engaged  in 

specified  aviation  activities.  1427 
Aviation  safety  data: 
Availability  and  accessibility  issues;  paper 
availability.  58276 
Beta  operations,  in-flight  <»  transport  category 
nirboprop  airplances;  public  meeting,  16521 
Siniational  Awareness  for  Safety  Systems 
Requirements  Team.  16525 
Civil  penalty  actions;  Administrator's  decisions 
and  orders;  index  availability.  1972.  16955, 
17937,  37526.  54833 
Committees;  establishment,  renewal,  termination, 
etc.: 
Aviation  Rulemaking  Advisory  Committee. 

6680.  26246,  28633.  34922.  49519 
Civil  Tiltrotor  Development  Advisory 
Committee;  termination.  2863 
Cuban  territorial  airspace;  emergency  cease  and 

desist  order,  enforcement  policy.  8702 
Design  standards  for  acceptance  under  primary 
category  rule;  availability: 
Powered  parachutes,  1 1234 
Emergency  enforcement  policy: 
Oxygen  generator  transportation  aboard 
passenger-carrying  aircraft;  prohibition. 
26422 
Environmental  statements;  availability,  etc.: 
ASR-1 1  radar  program.  47778 
Indianapolis  International  Airport,  IN.  57723 
John  F.  Kennedy  International  Airport.  NY  and 
NJ  airport  access  program,  reevaluation/ 
technical  report  on  changes;  availability. 
40877 


John  F.  Kennedy  International  and  La  (juardia 
Airports,  NY;  terminal  Doppler  weather 
radar,  2864,  11081 
Kodiak  Launch  Convex.  AK.  32884 
Lambert-St.  Louis  International  Airport,  MO 

60737,  66070 
Narrow  Cape  on  Kodiak  Island,  AK;  Alaska 
Aerospace  Elevelopment  Corp.  proposal  to 
construct  and  operate  a  launch  site,  54248 
Newark  International  Airport,  NJ,  41818 
Seattle-Tacoma  International  Airport,  WA, 

5055,  1 1935,  15558,  20875.  27944 
Syracuse-Hancock  International  Airport,  NY, 

18458 
Wide  Area  Augmentation  System  (WAAS); 
ground  earth  stations.  37538 
Environmental  statements;  notice  of  intent: 
Blue  Grass  Airport,  KY;  parallel  nmway. 

32883.  34923 
Bridgeport-Sikorsky  Memorial  Airport,  CT. 

6058 
Ft  Laudeidale-Hollywood  International  Airport 

FL.  14190 
General  Mitchell  International  Airport  WI,- 

45471 
John  F.  Kennedy  International  and  La  Guardia 
Airporu.  NY;  terminal  Doppler  weather 
radar.  20874 
New  Bedford  Municipal  Airport  MA.  30105 
Palm  Beach  International  Airport  FL.  10056 
Seattle-Tacoma  International  Airport.  WA; 

parallel  runway  development  etc.,  68327 
Toledo  Express  Airport  OH,  33572 
Exemption  petitions;  summary  and  disposition, 
1428,  1971,  1984,  3759.  5056.  6883-6885. 
9220.  10421.  11673.  14191.  15559.  16519- 
16521.  16967.  17748.  17949.  19111.  24526. 
25730.  28255.  28923,  29446.  32022.  32023. 
352%,  35297.  37105.  37312.  39500,  39502. 
40064.  41819.  42306.  42307,  43808,  44383. 
4601 1.  47779.  49004.  52081-52083.  52836. 
54251.  55181,  55354,  56732,  58277.  64786. 
65425.  66070.  67867.  67868 
Explosives  detection  systems;  certification  criteria, 

46011,57511 
Global  analysis  and  information  network  prototype 

development  21522,  30107,  38240 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Airport  capital  improvement  program,  1%55 
Aviation  research,  55%,  46015 
Center  of  Excellence  (COE)  in  airworthiness 

assurance.  66071 
Center  of  Excellence  (COE)  in  aviation 

operations  research.  5830 
National  priority  system;  comment  request 
25731.26947 
Life  Cycle  Acquisition  Management  System. 

15155 
Meetings: 
Aircraft  Inflight  Icing  International  Conference. 

14593 
Aircraft  Noise  Federal  Interagency  Committee, 

43808 
Air  Traffic  Procedures  Advisory  Committee. 

1 1935.  32472.  49520.  64786 
Aviation  Environmental  Protection  Committee. 

6886.  41441 
Aviation  Research  Center  of  Excellence  in 
Airworthiness  Assurance;  establishment 
46894 
Aviation  Rulemaking  Advisory  Committee,  571. 
572.  1201.  1815.  3073.  3520.  7144.  13565. 
14594,  15560.  15860.  2031 1.  22079. 
25732.  29583,  33572.  33573,  33956, 
34923.  36953.  38242.  39503.  48001. 
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48728.  51314,  51485.  52989.  53778. 
55066.  55181.  55682.  56259.  56732, 
60315.  67374 
Aviation  Rulemaking  Advisory  Committee 

Executive  Committee.  63917 
Aviation  Security  Advisory  Committee.  572 

13226.34923.65100 
Commercial  space  industry;  panel  on  critical 

topics,  9221 
Commercial  Space  Transporution  Advisory 

Committee,  32886,  53480 
Commercial  Space  Transponion  Office;  Low 
Earth  Orbit  (LEO)  market  demands;  launch 
requirements  and  future  space 
transporution  needs.  4705 
Informal  airspace  meetings — 
California,  37959,  41818 
Texas.  14848 
Washington,  15331 
Research,  Engineering  and  Development 

Advisory  Committee.  3760.  4509.  22080, 
38242,  60737 
RTCA,  Inc.,  763,  1430.  3073.  3074,  4706.  6058. 
7144.9003.  11936.  14192.  16968.  18461. 
18770.  24527.  25732,  25733.  29163, 
29164.  32023.  32473,  33956,  36412, 
36954,  37539.  39503.  40065.  41680. 
43397.  43809.  441 17.  44384.  46504. 
46894.  47231.  49520.  51485.  55182, 
56083,  56733.  63917.  67374.  67375 
Military  airport  program;  designation  criteria 

changes.  10423 
National  Airspace  System  (NAS)  Architecnne 
version  1 .5;  public  comment  request  583 1 . 
54486 
Organization,  functions,  and  authority  delegations: 
Bloomington,  IN.  223 
Dispute  Resolution  for  Acquisition  Office; 

establishment  24348 
Muncie.  IN.  223 
Reno.  NV;  Right  Standards  District  Office. 

49521 
South  Lake  Tahoe.  CA.  223 
West  Memphis.  AR;  airport  traffic  control 
tower,  decommissioned.  65628 
Parachute,  powered;  design  standartls  for 

acceptance  under  primary  category.  24348 
Passenger  facility  charges:  applications,  etc.: 
Akron-Canton  Regional  Airport,  OH.  38508 
Albany  County  Airport  NY.  39504 
Albuquerque  International  Sunport  NM.  1815 
Alexander  Hamilton  Airport  U.S.  Virgin 

Islands.  31211.40878 
Altoona-Blair  County  Airport  PA.  39504 
Arcata/^ureka  Airport  et  al..  CA.  32886 
Baton  Rouge  Metropolitan  Airport  LA,  66073 
Bellingham  International  Airport  WA.  48729. 

58734 
Bemidji-Beltrami  County  Airport  MN,  32473 
Blue  Grass  Airport  KY.  27944 
Boise  Air  Terminal.  ID.  33573 
Boston  Logan  International  Airport  MA.  58734. 

59275 
Bradley  International  Airport,  CT.  4510,  58735 
Burbank-Glendale-Pasadena  Airport  CA.  55354 
Buriington  International  Airport  VT,  58735 
Capital  Airport  IL,  3521 
Capital  City  Airport.  MI,  65258 
Central  Wisconsin  Airport,  WI.  60316 
Charlottesville-Albermarie  Airport  VA,  1 1936. 

30933 
Charter  County  of  Wayne,  MI.  et  ai..  47779 
Chamauqua  County/Jamestown  Airport  NY. 

28923 
Cherry  Capital  Airport,  MI.  39505 
Chicago  Midway  Airport  IL.  41 198 
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Chicago  O'Haic  Intematiimal  Airport,  IL,  4509, 

16277 
Giico  Municipal  Aiiport,  CA,  6283 
aimon  County  Airpon,  NY,  52989 
Colorado  Springs  Airport,  CO,  50530,  64945 
Columbus  Municipal  Aiiport  Authority,  OH,  et 

al.,678 
Craven  Regional  Airport  NC,  43809 
Cyril  E.  King  Airport,  VI,  3962 
Dallas/Foft  Worth  International  Airport,  TX, 

40065 
Dane  County  Regional  Airport,  WI,  54486, 

56259 
Daytona  Beach  International  Airport  FL,  33957 
Dayton  International  Airport  et  al.,  OH.  41 198 
DelU  County  Airport  MI,  38509 
Detroit  Metropolitan  Wayne  County  Airport  et 

al.,  MI,  21526 
Duluth  International  Airport  et  al.,  MN,  33957 
Eagle  County  Regional  Airport  CO,  64562 
Easterwood  Airport,  TX,  1816 
El  Paso  International  Airport  TX,  38510 
Eugene  Airport/Mahlon  Sweet  Field,  OR, 

18770,  29787 
Fotd  Aiiport  MI,  21526 
Fort  Smith  Regional  Airport  AR.  60316 
Fresno  Airport  CA,  37791 
Gillette-Campbell  County  Airport  WY,  47232 
Grand  Forks  International  Airport  ND.  39505, 

65259 
Greater  Rockford  Airport  IL,  60317 
Gregg  County  Airport  TX.  16278 
Hairisburg  International  Aiiport  PA,  46504 
Haitsfield  Atlanta  International  Airport  GA, 

60138 
Hector  International  Airport  ND,  43810 
Helena  Regional  Airport  MT,  18771 
Houghton  County  Memorial  Airport  MI,  1202, 

6407 
Humboklt  County,  CA.  et  al.,  53480 
Huntsville  International  Aiiport  AL,  40066 
Indianapolis  International  Airport  IN,  51485 
James  M.  Cox-Dayton  International  Airport 

OH,  41199 
Jefferson  County  Aiiport  TX,  30657 
John  F.  Kennedy  International  Airport  NY  and 

NJ;  airport  access  program;  reevaluation/ 

technical  report  on  changes;  availability, 

50530 
Johnstown-Cambria  County  Airport  PA,  46505 
Kalamazoo/Battle  Creek  International  Airport 

Ml,  58736 
Kent  County  Aeronautics  Department  MI,  et 

al.,  10056 
Key  Field  Airport  MS,  42308 
Killeen  Municipal  Airport  TX,  43810 
La  Crosse  Municipal  Airport  WI,  16279 
Laramie  Regional  Airport  WY,  5057 
Laredo  International  Airport  TX,  56995 
Long  Island  MacArthur  Airport  NY,  47232, 

48729 
Los  Angeles  International  Airport  CA.  9003. 

13565 
Louisville  International  Airport  KY,  56604 
Luis  Munoz  Marin  Intematioaal  Aiiport  PR, 

40878 
Manchester  Airport  Authority,  NH,  et  al.,  16525 
Manchester  Airjxirt  NH,  33574 
Marquette  County  Aiiport  MI,  21527 
MBS  International  Aiiport  MI.  4381 1 
McGhee  Tyson  Airport  TN,  42308,  64562. 

64563 
Melbourne  International  Airport  FL,  54846 
Memphis  International  Airport  TN,  5832,  5833 
Metropolitan  Nashville  Airport  Authority,  TN. 

etal..  22080    . 


Metropolitan  Oakland  Internationa]  Aiipoit  CA, 

25933 
Miami  International  Airport  FL,  25733.  25933 
Minor  International  Airport  ND,  49005 
Modesto  City-County  Harry  Sham  Field 

Aiiport  CA,  6284,  24348 
Moigantown  Municipal  Aiipoit  WV,  5597, 

68327 
Myitie  Beach  International  Airport  SC,  16279, 

56260 
Nasbville  International  Airport  TN,  2863, 

65628 
Nationa  County  International  Airport  WY, 

27945 
Newark  International  Airport  NJ,  40879 
New  Orleans  International  Airport  LA,  32023 
Norfolk  International  Aiiport,  VA,  40880 
.    Noiti)  Bend  Municipal  Aiiport.  OR,  57512 
Palm  Beach  International  Aiiport  et  al.,  FL, 

25934 
Pelltton  Regional  Aiiport  MI,  6886,  10058 
Pensacola,  FL,  et  al.,  3074 
Port  Columbus  International  Airport  OH,  26247 
Portland  International  Airport  OR,  42309 
Port  of  Oakland,  C A,  et  al.,  6681 
Puet>lo  Memorial  Airport  CO,  1430 
Redding  Municipal  Airport  CA,  56995 
Reno/Tahoe  bitemational  Airport  NV,  39506 
Sacramento  Metropolitan  Airjxm,  CA,  45 1 1 , 

7145 
Salt  Lake  City  International  Airport  et  al.,  UT, 

32024 
San  Angelo  Mathis  Field,  TX,  25935 
San  Luis  Valley  Regional  Airport-Bergman 

FieW,  CO,  46016 
Savannah  Aiiport  Commission,  GA,  et  al., 

36413 
Savannah  International  Airport  GA,  7145 
Syracuse  HaiKock  International  Airport  NY, 

55684 
Telliride  Regional  Airport  CO,  28634 
Texas  A&M  University,  TX,  et  al.,  30105 
Tri-Cities  Regional  Airport  TN/VA,  TN,  42309 
Tri-Staie  Airport  Huntington,  WV,  42675, 

146505 
Tulta  International  Airport  OK,  38510 
Vohisia  County,  FL,  et  al.,  59272 
Walker  Field  Aiiport  Audwrity,  CO,  et  al.', 

42310 
Walker  Field  Aiiport,  CO,  18771 
Weiidover  Airport,  UT,  6682,  56084 
Wichiu  Mid-Continent  Aiiport,  KA,  3121 1 
William  R.  Faiichild  International  Airport  WA, 

16280 
Williamspon-Lycoming  County  Airport  PA, 

68328 
Yakima  Air  Terminal,  WA,  3077.  40473 
Rulemaking  petitions;  summary  and  disposition, 

6S259 
Technical  standard  orders: 
Aircraft  flight  recorder  and  cockpit  voice 

recorder  systems,  50531 
Very  high  frequency  communications 

transmitting  equipment  56084 
Weatiler  observation  service  standards;  policy 
statement  32887,  33800,  35307 

Federal  Bureau  of  Investigation 

PROPOSED  RULES 

Criminal  Assistance  for  Law  Enforcement  Act  of 
1994;  cost  recovery  procedures,  21396 
Significant  upgrade  iuid  major  noodifications, 
58799 

NOTICES 

Agency  information  collection  activities: 
Probosed  collection;  comment  request  15974, 
16645.  19639.  58592,  58710 


Submission  for  OMB  review;  comment  request 

36396.  57901 
Meetings: 
Criminal  Justice  Information  Services  Advisory 

Policy  Board,  18410,  57712 
DNA  Advisory  Board,  1410,  28897 

Federal  Communications  Commission 

RULES 

Anteimas;  structure  clearance  process  streamlining, 
constrliction,  marking,  and  lighting  rules, 
4359 
Common  carrier  services: 
28  GHz  baixl  designation — 
Local  multipoint  distribution  service  providers 
licensing,  flxed  satellite  service  systems 
and  mobile  satellite  service  systems 
feeder  links,  44177 
Calling  tumber  identification  service  (Caller 
ID);  interstate  calls — 
Waiver,  20746  ' 

Cellular  Phase  I  and  II  unserved  service  areas; 

conlpetitive  bidding,  58333 
Collect  calls;  operator  service  providers  and  call 
aggregators;  branding  requirements,  14979 
Commeecial  mobile  radio  service  providers; 

roaming  service  provision,  43977 
Commo*  and  private  carrier  paging,  geographic 
licensing  procedures;  competitive 
bidding — 
Interim  freeze;  modiflcation,  21380 
Common  carrier  applications,  59201 
Cross  ownership  of  broadcast  networks  and 

cable  television  stations,  etc.,  15387 
Domestic  public  fixed  services — 
Frequency  interference;  CFR  correction, 
25594 
Enhanced  and  basic  91 1  systems;  wireless 

services  compatibility,  40348 
Federal-State  Joint  Board  on  Universal 
Service — 
Universal  Service  Fund;  extension  of  duration 
of  indexed  interim  cap,  34376 
Foreign  carriers  or  affiliates;  participation  in 
U.S.  market  in  international  facilities-based 
services;  correction,  4937 
GeografAiic  rate  averaging  and  integration  for 
interexchange  telecommunications  services 
providers,  42558 
Hearing  aid  compatible  wireline  telephones  in   ' 

workplaces,  confined  settings,  etc.,  42181 
International  accounting  rates  reform,  59198 

Pleading  cycle  extended,  1 1 163 
International  global  telecommunications  market 
entry;  Section  214  authorization  process 
and  tariff  requirements;  streamlining, 
15724 
International  traffic  data;  reporting  requirements, 

49i8 
Interstate,  interexchange  telecommunications 
service  providers;  tariff  filing  requirements 
for  non-dominant  interexchange  carriers  for 
domestic  services,  59340 
Interstate  pay-per-call  services — 
Telephone  subscribers'  protection,  39084, 
55582 
Local  telephone  company  facilities;  expanded 

interconnection,  43159 
Non-aggregator  business  customers; 

international  call  blocking,  etc.,  26466 
Paging,  geographic  licensing  procedures;     . 
competitive  bidding 
Site  expansion,  34375 
Pay  telephone  reclassification  aixi  compensation 
provisions,  52307,  65341 


Prison  calling  services;  inmate-only  payphones 
designation  as  customer  premises 
equipment  (CPE);  declaratory  ruling,  8879, 
36653 
Public  mobile  services — 
Ameritech  Communications,  Inc.;  cellular 

service  provision;  limited  waiver.  50736 
Editorial  corrections,  54098 
Qualified  private  paging  systems  at  929-930 

MHz;  channel  exclusivity,  8478 
Satellite  communications — 
Big  LEO  earth  terminals  determinations  and 

feeder  link  proposals,  9944 
Domestic  satellite  service;  licensing  policies 

and  procedures,  9944 
Earth-to-space  ("uplink")  transmissions; 
fixed-satellite  service  13.75-14.0  GHz 
band  allocation.  52301 
Local  zoning  of  earth  stations;  preemption, 

10896 
U.S.-licensed  geosutionary-fixed  satellites; 
transborder  and  separate  international 
satellite  systems  policies  distinction 
eliminated,  9946.  55582 
Tariffs- 
SCO  data  base  access  tariffs  and  service 
management  system  tariff;  services 
provision,  65336 
Billing  name  and  address  disclosure;  tariffmg 
requirements.  8879 
Telecommunications  Act  of  1996; 
implementation — 
Filing  requirements  and  carrier  classifications 

reform,  50244 
Local  competition  provisions;  interconnection 
between  local  exchange  carriers  and 
commercial  mobile  radio  service 
providers.  66931 
Pay  telephones;  local  exchange  carrier-owned; 

subsidies  discontinued,  54344 
Stay  of  rtiles;  petitions  denied,  54099 
Telecommunications  or  customer  premises 
equipment  standards;  default  dispute 
resolution.  24897 
Video  dialtone  systems;  regulatory  scheme 
election  for  fiihire  use.  40531 
Telephone  companies  consolidation,  acquisition, 
or  control,  related  applications;  CFR  pan 
removed,  36654 
Telephone  number  portability;  policy  and 

technical  issues,  38605 
Terminal  equipment  connection  to  telephone 
network — 
End-to-end  digital  connectivity  for 
consumers,  42386,  47434,  54953 
Toll  free  888  service  access  code  opening, 

7738,  36515 
Video  dialtone  service — 
Subsidiary  accounting  requirements 

concerning  costs  and  revenues  for  local 
exchange  carriers  offering  services, 
30531 
Commuications  equipment 
Radio  frequency  devices — 
Spectrum  below  5  Ghz  transferred  from 
Federal  Government  use,  55924 
Communications  equipment 
Radio  frequency  devices — 
Personal  computers  and  peripherals; 
equipment  authorization  procedures 
streamlining,  31044 
Television  receivers;  UHF  noise  figure 
performance  measurements;  reporting 
requirements  elimination,  30532 
Vehicle-mounted  radar  system  transmitters; 
frequeiKy  bands  above  40  GHz  made 
available  for  use,  1 4500,  42558 


Conflict  of  interests,  56109 

Freedom  of  Information  Act;  implementation: 

Fee  schedule,  14499 
Maritime  and  maritime  mobile-satellite  radio 
services;  accounting  authorities 
administration,  20155 
Organization,  functions,  and  authority  delegations: 
Chief,  Common  Carrier  Bureau;  subpoenas 

issuance.  1622$ 
Compliance  and  Information  Bureau; 

restnicture.  8475 
General  Counsel,  26464 

Hearing  matters,  2931 1 
Staff;  Instructional  Television  Fwed  Service 
facilites  mutually  exclusive  applications 
processing  authority,  10688 
Workplace  Diversity  Office —         ■■ 
Esublishment  2727 
Personal  communications  services: 
Broadband  PCS  C  block  auction-^ 
Audited  fmancial  statements  and  general 

applications  requirements;  waiver,  25808 
Bid  withdrawal  payment  provisions;  waiver, 
25807,25810 
Licenses  in  2  GHz  (broadband  PCS>— 
Pioneers'  preference  recipients  payment 
obligations  and  procedures  for  initial 
authorizations,  14672 
Race-based  F  block  rules,  gender-based  niles, 
etc.,  33859,  51233 
Practice  and  procedure: 
Applications  and  filings  fee  schedule,  41966 

Correction,  44176 
Equal  Access  to  Justice  Act  implementation 
Attorneys'  fees  and  other  expenses;  recovery, 
39898 
Filing  periods;  compuution  of  time,  1 1748 
FM  and  TV  allotment  orders;  automatic  stay 

provision  deleted,  43468 
Omnipoint  Communications  New  York  MTA 
frequency  Block  A;  declaratory  ruling 
petition  denied,  45903 
Pioneer's  preference  rtile;  regulatory  review, 

4916 
Public  utility  holding  companies;  entry  into 
telecommunications  industry  without  prior 
SEC  approval.  52887 
Conection,  57334 
Radio  frequency  radiation  exposure  guidelines, 
41006 
Correction,  63758 
Regulatory  fees  (FY  1996);  assessment  and 

collection,  36629,  40155 
Telecommunications  Act  of  1996; 
conformance — 
Pole  attachment  provisions,  43023 
Radio  broadcasting: 
AM  broadcast  stations — 
Technical  assigrunent  criteria;  interference 
reduction.  46563 
Broadcast  license  renewal  procedures,  18289 
Emergency  Alert  System  (EAS);  clarification, 

54952 
Mass  media;  AM  expanded  band  alloonent  plan, 

16878 
National  radio  multiple  ownership  resoicti(»is; 
"radio  contour  overiap"  rule  relaxation, 
10689 
National  television  station  multiple  ownership; 
dual  network  operations,  10691 
Radio  services,  special: 
Amateur  services — 
219-220  MHz  band;  use  allocation,  15382 
Telecommunications  Act  of  1996;  conforming 

provisions,  9953 
Vanity  call  sign  system  and  license  renewal 
applications;  timeliness,  21385 
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Aviation  services — 
Domestic  ship  and  aircraft  radio  stations; 
operation  without  individual  licenses, 
18226,  58010 
Commercial  mobile  radio  services — 
Flexible  service  offerings;  fixed  wireless 
services  on  co-primary  basis,  45336 
Commercial  imbile  service  providers — 

Interconnection  and  resale  obligations,  38399 
Emergency  medical  radio  service,  6575 
Fixed  point-to-point  microwave  service  in  39 
GHz  band;  mutually  exclusive  applications, 
etc.,  2452 
Interactive  video  and  dau  service,  49066,  60198 
Interactive  video  and  data  service  licensees — 
Fully  mobile  operation  for  response 

transmitter  units,  32710 
One-year  construction  "build-out" 
requirement;  elimination,  1286 
Low  power  radio  and  automated  maritime 
telecommunications  system  operations  in 
216-217  MHz  band- 
Auditory  assistiince  devices,  law  enforcement 
tracking  systems,  etc.;  inclusion.  46563 
Maritime  services — 
Domestic  ship  and  aircraft  radio  stations; 
operation  without  individual  licenses, 
18226.  580 10 
Global  maritime  distress  and  safety  system; 
radiotelegraph  carriage  requirement 
eliminated.  I9S58 
Cheat  Lakes  Agreemem  ships;  private  sector 

inspectors,  25804 
Vessel  traffic  services  (VTS)  system 
frequencies,  26465 
Microwave  facilities  operating  in  1850  to  1990 
MHz  (2  GHz  band);  relocation  costs 
sharing,  29679 
Personal  radio  services — 
Family  radio  service:  very  shon  distance  two- 
way  voice  radio  service;  esuOrtishment 
28768 
Prince  William  Sound;  designation  as  radio 
protection  area  for  mandatory  vessel  traffic 
services  (VTS),  26120 
Private  land  mobile  services — 

2.1  and  2.5  GHz  frequencies  use,  18092 
800  MHz  frequency  baiKl  SMR  systems; 
fiinire  development  facilitation  and 
competitive  bidding,  6138,  32709 
Autontatic  v^icle  monitoring  systems, 

18981,38403 
Cordless  telephones;  additional  operation 

frequencies,  3600 
Modification  of  policies  governing  use  of 

bands  below  800  MHz;  correction.  4234 
Type  acceptance  process;  transition  to 

narrowband  technology,  40747 
Wireless  services;  phase  1  licensees  in  220 
MHz  service;  minor  modifications,  3841 
Signal  boosters  (one-way  or  two-way)  use  by 
licensees  without  separate  Coimnision 
authorization,  31051 
Terresbial  microwave  fixed  services,  26670 
Radio  stations;  table  of  assignments: 
Alabama,  67727 

Alabama  et  al.,  9360,  40156,  43025.  68162 
Alaska  et  al.,  43686 
Arizona,  16879,  60043,  64999 
Arizona  et  al.,  48639 
Arkansas.  44184,  47435,  51789,  58340 
Ailcansas  et  al.,  21384 
California,  9360,  20490,  20747,  24242,  40746, 

43472,  53644,  55752,  58340 
California  et  al.,  7999,  42190,  57335 
Colorado,  2453,  29491,  47435.  50246,  50247. 
57336 
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Colondo;  conectioD,  7739 

Colorado  et  al.,  42394 

Ctelaware,  60632 

Florida.  4232.  9360.  18685.  19558.  37840. 

42189.67728 
Georgia,  35139.  50247 
Hawaii.  55118,57335 
Illinois,  10284,  1 1584,  41019 
Indi&oa.  21973 
Iowa.  11320,44183 
Kansas.  2453.  24243.  33377.  44184 
Kansas;  conectioa,  7739 
Kentucky.  18511.  31449,  43685.  55926 
Maine,  14503 

Michigan.  24243.  50247.  55117 
'  Mississippi.  4232.  7999.  47436 
Mississippi  et  al..  14032,  18685 
Missouri,  1 85 1 1 .  293 1 1 ,  5 1 029 
Missouri  et  al..  47436,  67728 
Montana.  5721 

New  Mexico.  32706.  47436.  67727 
New  Yoik,  14981,  21385,  66228 
Nonh  Carolina.  8881.  20490.  34744.  42394. 

66618 
Ohio.  66229 
Oklahoma,  66228 
Oregon.  21384 

Pennsylvania,  8880,  9648. 53643 
Puerto  Rico  et  al.,  48638 
South  Carolina,  5722,  29492,  34377.  34743, 

48638 
Tennessee.  57336 
Tennessee  et  al..  58785 
Texas.  2454,  4233,  24244.  37840. 551 17, 

55752.  65478 
Texas  et  al..  18685.  24465 
Virginia,  20490.  25594,  34744 
Washington.  18686,  34743.  47434 
Washington  et  al..  53643 
West  Virginia.  55117 
West  Virginia  et  al..  29492 
Wisconsin.  14676.  63759.  65478.  66228 
Wyoming,  4233.  9359.  10284.  37840 
Reporting  and  recordkeeping  requirements.  51022 
Telecommunications  Act  of  1996;  implementation: 
Common  carrier  services — 
Dialing  parity  and  nondiscriminatory  access 
to  competitors  provision  by  local 
exchange  carriers;  requirement.  47284 
Interconnection  and  unbundled  elements;  flat- 
rated  default  proxy  range  for  port  lines, 
etc..  52706 
Local  competition  provisions.  45476 
Out-of-region,  domestic,  interstate, 

interexchange  services  by  Bell  Operating 
Companies,  35964 
Effective  date  acceleration,  39359 
Radio  stations;  corporate  licensees;  citizenship 

requirements,  55579 
Satellite  communications — 
Over-tfie-air  leception  of  video  programming 
devices;  impairment  restrictions 
preemption.  46557 
Silent  station  authorizations — 
Accelerated  expiration  of  radio  and  television 
broadcast  station  license,  28766 
Video-dialtone  service;  open  video  systems 
provisions.  10475 
Television  broadcasting: 
Ancillary  digital  data  transmission  within  active 

video  portion  of  NTSC  signals.  36302 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992 — 
Cable  systems  and  consumer  electronics 

equipment;  compatibility,  18508 
Leased  commercial  access,  16396 
Rate  regulation,  9361.  11749.  15388,  45356 
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Ctne  television  service — 

Open  video  systems.  28698.  32706 
Cable  television  systems — 
Cable  home  wiring  disposition.  6131 
Equipment  costs  on  frmchise,  system. 

regional,  or  company  level;  aggregation. 
32707 
Local  markets  designated  for  purposes  of 

must-carry  rules,  29312 
^4ajor  television  markets;  list,  18291 
Open  video  systems;  implementation.  43160 
Children's  educational  and  infomiatioiial 

programming.  43981 
Telflconununications  Act  of  1996 — 
Cable  reform  provisions,  18968 
Sexually  explicit  adult  programming; 
I     scrambling  or  blocking,  9648 
Television  stations;  table  of  assigimients: 
Alabama.  11585 
New  Mexico.  8000 
New  Yoric  et  al..  53644 
Oklahoma,  54104 
Soutti  Dakota.  4232 
Tennessee,  52899 
Virginia,  19558 
Wisconsin.  34744.  52900 

PROFOSED  RULES 

Common  carrier  services: 
31.0-31.3  GHz  frequeiKy  band  designation  to 
I  local  multipoint  distribution  services  for 
I  hub-to-subscriber  and  subscriber-to-hub 
I  transmissions,  39425 
Aeronautical  services  provision  via  Internationa] 
Maritime  Satellite  Organization 
iaNMARSAT)  system,  30579,  46419 
CalMng  number  identification  service  (Caller 
ID);  intersute  calls — 
Privacy  requirements,  2228 
Cellular  priority  access  service  for  national 
■  security/emergency  preparedness; 
{rulemaking  petition,  18538 
Conlmercial  mobile  radio  service  providers; 
roaming  service  provision;  cross  reference, 
44026 
Conimercial  mobile  radio  services — 
C  sllular  providers  provision  of  telephone  toll 
services;  equal  access  requirements; 
inquiry  termination.  15753 
C^)mpetitive  service  safeguards,  structural  and 
nonstructural,  for  local  exchange  carrier 
provision,  46420 
Enhanced  91 1  emergency  calling  systems. 

40374 
Enhanced  91 1  services  compatibility  with 

wireless  services,  6963 
Federal-State  Joint  Board  on  Universal 
Service — 
Eitablishment,  10499.  15208,  27323.  55779 
Meetings.  15208,  27323,  30028.  30847 

rr  billing  and  collecting  expenses 
separation  between  Sute  and  interstate 
jurisdictions;  decision.  55779 
Hearing  aid  compatible  wireline  telephones  in 
workplaces,  confined  settings,  etc.,  1887 
International  accounting  rates  regulation.  11172. 

11173 
International  settlement  rates  benchmark,  68702 
Interstate  information  services — 

Ttoll-free  numbers  caller  charges,  etc..  39107 
Intetstate,  interexchange  telecommunications 
j  service  providers;  tariff  filing  requirements 
I  for  non-dominant  mterexchange  carriers  for 
'domestic  services,  14717 
Interstate  rate  of  return  prescription  procedures 

and  methodologies;  rate  base,  9968 
Local  exchange  carriers  and  qualifying  carriers 
btfrastnictuiie  sharing.  63774 
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Local  exchange  carrier  video  programming 

services  provision;  costs  allocation.  25184 
Microwave  relocation  for  C.  D.  E.  and  F  blocks; 
voluntary  negotiation  period  shortening, 
etc.,  24470 
Newspaper^broadcast  cross-ownership 
restriction;  waiver.  53694.  65192 
O*  InterLATA  calls;  billed  party  preference. 

30581.  54979 
Operator  service  providers  and  call  aggregators; 
consumer  information  time  limit  change. 
15020 
Out-of-region  interstate,  interexchange  services 
(including  interLATA  and  intraLATA) 
provision  by  Bell  operating  companies. 
6607 
Paging,  common  and  private  carrier,  geographic 
licetising  procedures;  competitive  bidding. 
6199 
Pay  telephones.  local  exchange  carrier-owned; 

subsidies  discontinued,  3 1 48 1 .  33074 
Race-  aiKl  gender-based  provisions  elimination 
for  auctioning  of  D,  E,  and  F  block 
broadband  personal  communications     ^ 
services  licenses,  13133 
Reporting  requirements  applicable  to 

interexchange  carriers.  Bell  Operating 
Companies,  other  local  telephone 
companies  and  record  carriers,  10522 
Satellite  commimications — 
Antennas,  satellite  earth  station  and  others 
used  in  video  programming  reception, 
installation;  local  zoning,  46420 
Earth-to-space  "uplink"  transmissions;  fixed- 
satellite  service  in  13.75-14.0  GHz  band 
allocation,  8905 
Licensing  procedures;  space  to  earth 

transmissions  in  upper  and  lower  L-band, 
40772 
Non-U.S.  licensed  satellite  systems,  etc.; 
application  and  licensing  procedures. 
32399 
Non-voice  non-geostationary  mobile  satellite 

service,  69062 
Video  services,  direct-to-home;  nonfederal 
govenunental  restrictions  preenq)tion, 
10710 
Tariffs—!- 
Dotniaant  carriers;  price  cap  rules  for  AT&T; 
policy  and  rules.  69064 
Teleconanunications  Act  of  1996; 
implementation — 
Accounting  safeguards.  40161,  41208 
Filing  requirements  and  carrier  classifications 

reform.  50266 
Local  competition  provisions,  34405 
Market  entry  barriers  for  small  businesses; 
identification  and  eliniiiution.  33066 
Tariff  filings  by  local  exchange  carriers. 

streamlining;  statutory  effect,  49987-, 
Telecommunications  or  customer  premises 
equipment  standards;  dispute  resolution, 
9966 
Telencssaging.  electronic  publishing,  and    - 

alarm  monitoring  services,  39385 
Wireless  services;  telecommunications 

equipment,  customer  premise  equipment, 
and  telecommunications  services;  access 
by  people  with  disabilities.  50465 
Telephone  number  portability — 
<    Cost  itcoveiy.  38687 
-;  Policy  and  technical  issues,  1 1 174 
Terminal  equipment;  connection  to  public 
switched  telephone  network — 
U.S.  and  Canadian  network  protection 
standard;  harmonization.  15441 
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Wireless  services  by  local  exchange  canieis  and 
commercial  mobile  radio  service  providers; 
equal  access  and  intercoanectioa 
obligations.  3644.  6961 
Communications  equipment 
Radio  freqaeocy  devices — 
Unlicensed  equipment,  NII/SUPERNet 
devices,  operation  ip  5  GHz  frequency 
range.  24749 
Vehicle  radar  systems  and  radio  astronomy 
operations;  protection  from  interference; 
use  of  frequency  bands  above  40  GHz 
restricted,  14041 
Freedom  of  Information  Act;  imptemenution, 

16424 
Fnqaeacy  allocations  and  radio  tretty  matters: 
Mobile-satellite  services;  allocation  at  70  MHz 

range  satellites  operation  use.  18354 
Spread  spectrum  transmission  systems  in  915. 
2450  and  5800  MHz  bnds  operation, 
frequency  bopping  lednctiafi,  15206 
Pnsooal  comwHiiraiioiis  services: 
Licenses  in  2  GHz  band  (broadband  PCS>— 
Geographic  partitiaaing  along  county  lines, 
spectnnn  disaggregalioo;  market  entry 
baniers  eUmination.  38693 
Practice  and  procedure: 
AM  and  FM  radio  licensees  fees  assessment 
(FY  1996);  class  of  license  and  market 
designation  based.  59397 
Exempt  telecommunications  companies  status 

determination;  implementation,  24743 
Fonnal  complaints  filed  against  common 

carriers;  processing.  67978 
Non-emergency  police  telephone  calls;  Nl  1 
code  (311);  reserved  on  national  basis  by 
Justice  Department  request  pleading  cycle 
establishment,  48874 
North  American  numbering  plan;  carrier 
identification  codes  expansion — 
Transition  period  extension.  20505 
Omnibus  Consolidated  Appropriations  Act  of 
1997— 
Wireless  comnumications  service;  2305-2320 
and  2345-2360  MHz  bands,  59048 
Regulatory  fees  (FY  1996);  assessment  and 
collection,  16432 
'    Telecommunications  Act  of  1996; 
conformance — 
Universal  service  policy;  comments  request, 
63778 
Television  broadcast  signals  and  multichannel 
noultipoint  distribition  services;  over-the-air 
reception  of  video  programming  services; 
nonfederal  govenunental  restrictions 
preenqxion,  16890 
Radio  and  television  broadcasting: 
Broadcast  blanketing  interference.  26491 
Equal  employment  opportunity  (EEO) 

requirements;  streamlining.  9964,  25183. 
37241,46755,54600 
Multiple  ownership  attribution  rules.  67275 
Personal  attack  and  political  editorial  lules. 

68201 
Telecommunications  Act  of  1996; 
implementation — 
Broadcast  facilities;  license  term  extension  to 
eight  years.  17864 
Radio  broadcasting: 
Broadcast  transmission  facilities;  minor  changes 

without  construction  permit,  1 5439 
Coordination  Zone  designation,  Arecibo  Radio 

Astronomy  Observatory.  PR.  10709 
(jrandfothered  shoit-spaced  FM  stations,  33474 
Radio  frequency  devices: 
Biomedical  telemetry  devices.  3367 


Spread  spectrum  oansmissian  systems  in  915, 
2450  and  5800  MHz  bnds  operatioa 
frequency  bopping  reduction,  15206 
Radio  services,  special: 
Amateur  services — 
Visiting  foreign  operators;  authorization  to 
operate  stations  in  U.S.,  52767 
Aviation  services — 
Aeronautical  advisoiy  stations  (micoms); 

automatic  operation.  8905 
Diffierential  glotnl  positioning  systems  (GPS) 
correction  data  and  hand-held  transmitier 
use  in  1 12-118  MHz  bands,  60673 
Domestic  ship  and  aircraft  radio  stations; 
operation  without  individual  licenses. 
18227 
Commercial  mobile  radio  services — 
Fued  wireless  local  loop.  etc..  6189.  7455 
Flexible  service  oflierings.  43721 
Directiooal  fixed  service  microwave  anteimas; 

flexible  standards.  11798 
Experimental  radio  service  rules.  68698 
Fued  poim-to-point  microwave  service  in  37 
GHz  band;  channeling  plan.  etc..  2465. 
6809.  19236 
Interactive  video  and  datt  service.  49103 
Maritime  services — 
Domestic  ship  and  aircraft  radio  stations; 
operation  without  individual  licenses; 
cross  reference,  18227 
Passenger  ships,  large  cargo  and  snudi;  radio 
installations  inspection,  21 151,  28122 
Private  land  mobile  services — 
200-222  MHz  band;  finder's  preference 

program  elimiiution.  51877 
220  MHz,  40-mile  nile;  elimination.  59852 
800  MHz  frequency  band  SMR  systems; 
fuoire  development  facilitation  and 
competitive  bidding,  6212 
Public  safety  radio  requirements — 
Role  of  wireless  communications  through 

2010  calendar  year,  25185 
Standards  development  and  requirements 
imposition,  54980 
Radio  stations;  table  of  assignments: 
Alabama.  47470.  47471 
Alaska,  14042 
Arizona,  2469,41114 
Arkansas.  4392.  4393.  18712.  31084.  34406. 

46430 
California,  6335,  30584.  30585.  31083.  43032. 

54405 
Colorado.  10977,  14043.  15022.  40774.  47471. 

65008 
Delaware.  6337 
Florida.  37717.  51074.  54404 
Georgia.  54405.  67765 
Guam.  55780 

Hawaii.  14043,  31083,  34407.  40775 
Idaho.  66249 

niinois.  6335.  18540.  60068 
niinois  et  al..  10300.  51075 
Indiana.  65508 
Iowa.  20789.  57360 
Iowa  et  al.. 
Kansas.  2469.  14733.  18712.  43032.  47471. 

55125,  57359 
Kentucky.  941 1.  24263,  37716,  42228.  42229. 

54142.  58360 
Louisiana.  10976,  37716.  42412,  44288,  65508 
Michigan,  34784,  35705,  42229.  58360.  64660 
Minnesota.  24262.  48660,  55124 
Mississippi.  20207,  31085.  37717.  42413.  63809 
Mississippi  et  al..  15443.  42412 
Missouri.  18540.  34406.  34407,  6381 1 
Nebraska  et  al.,  20206 
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Nevada.  21425.  37716.  48659 

Nevada  et  al..  44287 

New  Mexico.  14042.  18541,  37715,  55125 

New  York.  10977,  31084,  58361,  65509 

New  Yofk  et  al.  6336 

Ohio,  18711.44288,57360 

Oklahoma,  20206,  40775,  48660,  54142,  63810, 

66249.  66250 
Oklahoma  et  al..  50267 
Oregon.  4950,  6336.  55780 
Pennsylvania,  18540.  43033.  64309 
Puerto  Rico  et  aL.  9410 
Saudi  Carolina,  941 1.  31490.  A322&,  51075. 

66248 
South  Dakota.  31489.  60067 
Tennessee.  42230.  53698.  55781 
Texas.  6335.  25841.  34785.  42230.  58361. 

63809 
Utah.  63810 

Virginia.  10300.  20505.  43515 
Virgin  Islands.  10978 
Washington,  9410.  63810 
Wisconsin.  8230,  18539.  30585,  47472 
Wyoming.  15442.  60067,  65509.  65509,  66248. 
67765 
Semi-annual  agenda,  23952,  63436 
Telecommunications  Act  of  1996;  imptementatioiL 
Common  carrier  services — 
Local  competibon  provisions,  1831 1,  22008, 

32766 
Local  competition  provisions;  video 

programming  services  local  exchange 
provision,  costs  allocation.  26152 
Over-the-air  reception  of  video  programming 
devices;  impairment  restrictions 
preemption,  46557 
Customer  proprietary  network  information,  etc; 
telecomnninications  carriers'  use,  26483. 
43031 
In-region.  interstate,  domestic  inteilATA 
services  by  Bell  Operating  Companies. 
39397 
Television  broadcasting: 
Advanced  television  (ATV)  systems;  digital 
television  service.  43209,  6381 1 
Comment  period  extended,  1315 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992— 
Leased  commercial  access;  cross  reference, 

16447 
Rate  regulation,  941 1 
Cable  television  service — 
Defmitions  for  purposes  of  cable  television 

must-carry  rules,  1888 
Equipment  costs  on  franchise  system, 

regional  or  company  level;  aggregation. 
13803 
Open  video  systems;  implementation.  10496 
Cable  television  systems — 
Cable  home  wiring,  6210 
Cable  regulated  tiers  of  service;  pricing 

flexibUity,  45387 
Local  markets  designated  for  purposes  of 

must-carry  rules.  29333 
Major  television  markets;  list.  29336.  34408 
Video  programming  delivery;  market 

competition  status;  annual  assessment. 
34409 
Gosed  captioning  and  video  description  of 
video  programming;  availability,  cost,  and 
uses.  2781.9963 
Digital  broadcast  television  licensees;  digital 

television  standard  use  requirement,  26864 
Digital  television;  technical  standards,  64045 
Local  television  ownership  and  radio-television 
cross-ownership  rules;  designated  nwrket 
area,  etc.,  66978 
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National  broadcast  television  ownership  rules, 

66987 
Telecommunications  Act  of  1996 
Cable  reform  provisions,  19013 
Sexually  explicit  adult  programming; 
scrambling  or  blocking,  %7I 
Telephone  and  cable  telecommunications  inside 
wiring,  customer  premises  equipment; 
harmonization,  3657 
Television  stations;  tsA)le  of  assigimients: 
Nebraska.  19601 
New  York,  8014 
Oklahoma,  10978 
Tennessee,  8230 
Texas,  7091 
Wisconsin,  10301,  10978,  14043,  31490 

NOTICES 

1997  World  Radiocommunications  Conference 
Industry  Committee  (WR97  Advisory 
Committee): 
Comment  submission  procedures,  33S07 
Preliminary  proposals,  52452 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2830, 
4665,  5551,  6006,  6836,  6998,  8284,  9989. 
10762,  10763.  11002,  11416,  11636, 
14099,  14305,  14572,  15070,  15943, 
16488,  18595-18597,  19619,  19939,  21179, 
21 180,  25867,  27075,  27351,  30067. 
31939,33738,33740,36881,36882, 
37896,  37898,  39656,  39974,  40842, 
42021,  43058,  45426,  45970.  46644, 
49135,  49325,  49459,  50023,  51939, 
51940,  53733,  54439,  56234,  57429, 
58409,  58410.  59886,  60283,  60705, 
64084,  65224.  65574.  67551,  68263 
Submission  for  OMB  review;  comment  request, 
1571,  1572,2511.3699,4436,6007.6999, 
7103.9458,9708,  11003,  12072,  16912, 
18597,  21 181,  24793,  25866,  25868, 
30238,  31111,  33741 ,  3573 1 ,  36379, 
36882,  37896,  37897,  39657,  39976, 
40218,  40843,  41412,  43059,  45969, 
46806,  47754,  51282,  51940,  53734, 
55636,  57429,  57871,  58554,  58555, 
60283,  64085,  65402,  66276,  68263.  68264 
Asbestos  abatement  worker  protection,  etc.; 
reporting  and  recordkeeping  requirements, 
8061 
Cable  television  and  other  video  programming 
services  competition  status;  report  to 
Congress,  1932 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  Advisory  Committee;  renewal  and 
luune  change  from  Emergency  Broadcast 
System  Advisory  Committee,  34434 
National  Business  aiid  Industry  Advisory 

Council;  termination,  34434 
Network  Reliability  and  Interoperability 

Council,  26516 
North  American  Numbering  Council,  53221 
North  American  Numbering  Council  Advisory 
Committee,  47940 
Membership,  47940 
Common  carrier  or  operational  fixed  point-to-point 
microwave  radio  services: 
37.0-38.6  GHz  and  38.6-40  GHz  bands; 
applications  freeze,  8062 
Common  carrier  services: 
ARMIS  reports,  semi-annual;  filing 

requirements,  18143 
Celhilar  Phase  I  and  II  unserved  service  area 
licenses — 
Auction.  65403 
In-region  interLATA  services  provision;  Bell 
operating  companies  applications 
processing.  68040 


52 


Intetnational  global  section  214  authorizations 

exclusion  list.  50023.  58689 
Loc^  exchange  carriers  interstate  access 

'.  services;  cost  of  debt,  etc.,  6641 
Maiket  entry  and  foreign-affiliated  entities; 
I  reporting  and  recordkeeping  requirements, 
13032 
Stand-alone  cable  systems  construction  in 

exchange  telephone  service  areas;  reporting 
and  recordkeeping  requirements,  283 1 
Tariffs;  reporting  and  recordkeeping 

I  requirements,  4998 
Telecommunications  relay  services  find; 

contribution  factor  and  payment  formula,- 
4999 
Telecommunications  services  between  United 
States  and  Cuba,  17702,  33917 
Constaiction  grants  delegation  to  States;  reporting 

and  recordkeeping  requirements,  54999 
Consuiner  education  concerning  wireless;  reporting 

asd  recordkeeping  requirements,  54197 
Documents  due  during  government  furlough  or 

blizzard  of  1996;  filing  procedures,  1381 
Equipnent  authorization  measurement  standards; 
reporting  and  recordkeeping  requirements, 
55801 
FrequetKies;  interservice  sharing;  reporting  and 

recordkeeping  requirements.  58069 
Interactive  video  and  data  service  licenses: 

Audtion  notice  and  filing  requirements,  678 1 2 
IntersBte,  interexchange  marketplace  policy  and 
rfles;  reporting  and  recordkeeping 
rtquirements,  65053 
IntraLATA  carriers;  listing  payphone  automatic 
number  ID's;  reporting  and  recordkeeping 
rtquirements,  6755 1 
Local  competition;  reporting  and  recordkeeping 

requirements,  59098 
Meetiigs: 

199(7  World  Radioconmiunication  ConfereiKe 
Industry  Conmiittee  (WRC-97  Advisory 
Committee),  3701,  7104,  25490,  3521 1, 
5841 1 
Fedbral-State  Joint  Board  on  Universal  Service, 

28581.  46806.  54200,  5841 1,  67020 
Network  Reliability  and  Interoperability 

Council.  31940,53374 
Nofth  American  Numbering  Council,  58412, 

67021 
Noah  American  Numbering  Council  Advisory 

Committee,  47940 
Public  Safety  Wireless  Advisory  Committee, 
3701,  11637,  19620,  28582,  34814,  3%58, 
4431 1 

Meetings;  Sunshine  Aet,  2868,  4520,  7156,  8285, 
11210,  15803,  18144,  20523,  29378,  30239, 
32801,  38448,  39659,  40218,  40639,  47941, 
55637,  56956,  59887,  65404 
Payment  accepted  from  non-Federal  sources; 

semiannual  report,  25490,  32802 
Pioneer's  preference  requests;  filing  deadline, 

2^864 
Practice  and  procedure: 
A  and  B  block  broadband  PCS  licenses; 

applications,  19620 
MTA  commercial  broadband  PCS:  licensing 
deferral,  19623 
Public  safety  radio  conmumications  plans: 

Loaisiana,  4437 
Radioj  and  television  broadcasting: 
Auiiliaiy  broadcast  service  application  form; 
reporting  and  recordkeeping  requirements, 
7263 
Radiobroadcasting: 
Radio  astronomy,  research  and  receiving 
I  installations  interfereiKe  notifications; 
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repotting  and  recordkeeping  requirements, 
55512 
Radio  services,  speciaL 
Private  land  mobile  services — 
800  MHz  general  category  channels  freeze 
waiver.  Florida  Bureau  of 
Communications  Engineering,  56543 
Reporting  aixl  recordkeeping  requirements,  9164, 
9459,  11210,  12072,  16913,30068.31112, 
38200,49772 
Reports;  availability,  etc.: 
Nonregidated  uncollectible  revenue,  etc.; 
Citizens  Utilities  Co.  manual.  18731 
Reports  and  recordkeeping  requirements,  37899 
Rulemakinjg  proceedings;  petitions  filed,  granted, 
denied,  etc.,  3423,  5773,  10764,  16252, 
1929S,  20251,  20556,  24307,  27076,  29378, 
31524,  33742,  36379,  38448,  42021,  46807, 
48154,  48952,  49772,  50487,  51941,  53922, 
56957,  57872,  58555,  58556,  60285,  64744, 
6557S,  66662 
Satellite  application  and  licensing  procedures; 
reporting  and  recordkeeping  requirements, 
49136 
Ship  radio  station  requiretnents,  etc.;  reporting  and 

recordkeeping  requirements,  17894 
Spectrum  policy  and  nuuiagement;  en  banc 

hearing,  2831 
Telephone  number  portability;  reporting  and 

recordkeeping  requirements,  65574 
Television  broadcasting: 
Gosed  captioning  and  video  description  of 
video  progranrniing;  Congressional  report; 
availability,  42249 
Instructional  television  fixed  service;  facilities 
co-location  with  wireless  cable  operations; 
applications  filing,  55638 
Low  power  television/television  translator  major 
change  only  filing  window,  1 1840,  16914 
Wireless  Telecommunications  Bureau  bidder 
defaults  payment  rules;  strict  enforcement. 
16914 
Applicatiotis,  hearings,  determinations,  etc.: 
AJI  Broadcasting,  Inc.,  17701 
Bechtel,  Gene  A.,  et  al..  29100 
Bluestone  Broadcasters,  Inc..  50486 
Cen-Ten  Productions,  Inc.,  13192 
Chester  Broadcasting  Co.,  Inc.,  43360 
College  of  Southern  Idaho,  17702 
Commimications  Enterprises,  Inc.,  27872 
CoiKord  Area  Broadcasting,  48490 
Contemtwrary  Media.  Inc.,  et  al.,  1 1209    . 
Davel  Broadcasting  Group.  Inc..  17702 
Desen  Broadcasting  Corp.,  58688 
Diamonl  State  Broadcasting.  Iik..  16250 
Evergreen  Media  Corp..  48490 
Family  Broadcasting.  Inc.,  30067 
Fisher  Broadcasting,  Inc.,  16250 
Great  American  Broadcasting  of  Hutchinson, 

Inc.,  19619 
Group  Commimications,  Iik.,  53922 
HometcNvn  Media,  Inc.,  27873 
Jones,  Clarence  E.,  24496  ,-  \    . 

Jotocon  Conununications,  Inc.,  24497 
KGCX.Inc.etal.,  18394  > 

Kokomo  School  Corp.,  16250  " 

KXSA  Radio,  Inc.,  16251 
Lanx)ille  Broadcasting  &  Communications. 

50486 
Liberty  Cable  Co.,  Inc.,  1 1839 
Missouii  Valley  Productions,  Inc.,  48491 
Morgan  Media,  Inc.,  55637 
Moss.  Charles  B..  Jr..  50487 
Multimedia  Cablevision,  Inc.  et  al.,  51941 
OakhilNJackson  Economic  Development  Corp., 
13192 


Prather-Breck  Broadcasting  Inc.,  16251 
Quality  Broadcasting.  Inc.,  59443 
Rainbow  Broadcasting  Co.,  3423 
Rainy  River  Comnnmity  College,  13193 
Red  River  Broadcasting,  Inc.,  16251 
Simes,  L.T.  et  al.,  53922 
Southwestern  Broadcasting  Corp.,  20819 
Twenty-One  Sound  Communicatioas,  Inc., 

55637 
Under  His  Direction.  Inc.,  16251 
University  of  Kansas,  24497 
WKZF-FM,  Inc.,  24497 
WPVG,  Inc.,  27873 

Federal  Contract  Compliance 
Programs  OtBce 

RULES 

Disabled  veterans  and  Vietnam  era  veterans: 
affirmative  action  obligations  of  contractors 
and  subcontractors: 
Invitation  to  self-identify,  19366 
Reporting  and  recordkeeping  requirements, 

43466 
Statutory  changes,  61 16 
Individuals  widi  disabilities;  affirmative  action  and 
nondiscrimination  obUgations  of  contractors 
and  subcontractors: 
Employment  and  advaiKement  in  employment, 

19336 
Reporting  and  recordkeeping  requirements, 
43466 
Organization,  functions,  and  authority  delegations: 
Administrative  Review  Board;  establishment 
and  review  procedures,  19982 

PROPOSED  RULES 

Disabled  veterans  and  Vietnam  era  veterans; 

affirmative  action  obligations  of  contractors 

and  subcontractors,  50080 
Correction,  55613 
Govenunent  contractors,  affimuuive  action 

requirements;  EO  1 1246  implementation, 

25516 
Individuals  with  disabilitites;  affirmative  action 

and  nondiscrimination  obligations  of 

contractors  and  subcontractors: 
Separate  fi^ility  waivers;  standards,  5902 

Correction,  9532 

NOTICES 

Contracts;  eligible  bidders:  * 

Pacific  Coast  Feather  Co.^  debarment,  56248 
Ranq»it  Electric,  Inc.;  debarment,  8666 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
1995  aixl  subsequent  crop  years,  42970 
Board  of  Contract  Appeals;  reinsurance 
agreement;  approval  standards,  39268, 
40952 
Federal  Agriculhire  Improvement  and  Reform 
Act  of  1996— 
State  catastrophic  risk  protection  plan; 
reinsurance  agreement,  34367,  65153 
Highly  erodible  land  (sodbuster)  or  converted 
wetland  (swampbuster);  insurance  coverage 
for  production  of  agricultural  commodities; 
restrictions  removed,  38057,  39048 
Common  crop  insurance  regulations: 

Pear  crop  provisions,  57578 
Crop  insurance  regulations: 
Arizona-California  citrus,  44145 
Catastrophic  risk  protection  plan  of  insurance, 

42979 
Dry  beans,  68542 


Florida  citrus  fhiit,  68998 
Malting  barley  option  crop  insurance  provisions, 
8851 
Correction,  27244 
Noninsured  crop  disaster  assistance  program, 

1995  and  subsequent  crop  years,  7193 
Sugar  beets,  58769 
Texas  citrus  fruit  crc^,  41297 
CofTCCtion,  57583 
Noninsured  crop  disaster  assistance  program  1995 
and  subsequent  crop  years;  provisions 
transferred  to  Commodity  Credit  Corporation, 
69004 

PROPOSED  RULES 

Administrative  regulations: 
Federal  Crop  Insurance  Act — 
Eligibility  determinations  procedures  for 
program  participation.  56151 
Nonstandard  underwriting  classification  system. 

57595 
Crop  insurance  regulations: 
Almonds.  41531 

Arizona-California  citrus,  31464 
Cotton,  46401 
Cranberries,  48420 
Dry  beans,  60049 
Extra  long  st^e  cotton,  43999 
Florida  citrus  eiKtorseinent.  10699 
Forage  plants.  48416 
Fresh  market  (dollar  plan)  tomatoes,  48423. 

68682 
Fresh  market  tomatoes.  48423 
Grapes.  49982 
Groiip  risk  plan  of  insurance;  1998  and 

succeeding  crop  years.  52717 
Hybrid  sorghum  seed  endorsement,  68674 
Peaches,  58786 
Pear  crop  provisions.  18293 
Raisins.  55928 
Sugar  beets.  273 IS 
Texas  citrus  &uit.  28512 
Texas  citrus  tree.  45369 
Watauts.  41527 

Federal  Depodt  Insurance 
Corpm^tion 

RULES 

Agriculhiral  loan  loss  amortization.  33842 
Assessments: 
Bank  Insurance  Fund — 

Rate  schedule  adjustment.  26078.  64609 
Oakar  instimtions;  interpretive  rules,  64960 
Savings  Association  Insurance  Fund- 
Base  assessment  schedule  aixl  adjusted 
assessment  schedule;  establishment. 
67687 
Rate  schedule  retention.  26083 
Special  assessment;  net  worth  percentage 
increase.  53834 
Community  Reinvestment  Act  regulations,  21362 
Conflict  of  interests,  35915 
Contractors  suspension  and  exclusion  and 

contracts  termination,  9590,  351 15,  68559 
Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 
57987 
Federal  Deposit  Insurance  Act- 
Safety  and  soundness  standards.  43948 
Financial  disclosure  requirements,  supi^emental; 

CFR  part  removed,  50947 
Foreign  banks: 
Domestic  retail  deposit  activities  by  state 
licensed  branches.  567 1 
General  policy: 
Employnient  fitness  and  integrity;  minimum 
standards.  28725 
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Management  official  interlocks.  40293 
National  Flood  Insurance  Reform  Act  of  1994; 
implemenution: 
Loans  in  special  flood  hazard  areas,  45684 
Practice  and  procedure: 
Annual  independent  audits,  reporting 

requirements  and  determining  conq>liaiice 
with  designated  laws.  6487 
Bank  clearing  agency  actions;  applications  for 

stay  or  review.  48402 
Board  of  Directors  meetings;  public  observation 

rules,  38356 
Golden  parachute  and  indemnification  ptyntents 

limits,  5926 
Uniform  and  local  rules,  20344 
IVivacy  Act;  implementation: 

Federal  regulatory  reform,  43418 
Risk-based  capital: 

Market  risk,  47358 
Suspicious  activity  reports.  6095 

PROPOSED  RULES 

Assessments: 
Oakar  instimtions;  interpretive  rules,  34751 
Savings  Association  Insurance  Fund — 
Base  assessment  schedule,  adjusted 
assessment  and  special  interim  rate 
schedules,  53867 
Capital  maintenance: 
Risk-based  capital;  collaieralized  transactiaas, 
42565 
Deposit  insurance  coverage: 

Streamlining  and  simplification,  25596 
Ectmomically  depressed  regions  determinatian; 

withdrawn,  40756 
Fair  housing; 
N(»discriminatoiy  advenising  requirements, 
etc.— 
Equal  Housing  Lender  and  Opportunity 
posters:  placement  and  display,  etc^ 
49420 
General  policy: 
Employment  fitness  and  integrity;  minimum 
standards.  5956 
Government  securities  sales  practices: 
Banks'  conduct  of  business  as  government 
securities  brokers  or  dealers;  standards, 
18470 
Insured  State  banks;  activities  and  investments, 

43486 
Risk-based  capital: 

Market  risk;  internal  models  backtesting,  91 14 
Securities: 
Transactions;  qualification  requirements.  68824 
Transactions  effected  by  State  nonmember 
banks;  recordkeqnng  and  conrfirmation. 
26135,  67729 
Securities  of  nonmember  insured  banks: 
Incorporation  of  SEC  provisions  by  cross 
reference,  33696 
Semi-annual  agenda.  23974,  63460 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14778- 
1478Z  31524,  42085,  48687,  53994, 
56263,  56737,  68814,  68841 
Submission  for  OMB  review;  comment  request, 
4773,  10343,  27874-27876,  55302.  60748 
Bank  investments  under  state  laws;  policy 

statement  rescission,  25869 
Bank  securities,  public  distribution;  offering 

circulars  use;  policy  statement,  46807 
Capital  forbearance;  poUcy  statement  rescissioa, 

25869 
Coastal  BarriA'  Improvement  Act;  property 
availability: 
Black  Mountain.  CA.  57872 
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Bryant  Road  Propeny,  MA,  13839 
Hanover  Run/Myrtle  Point,  MD,  18598 
Hopping  Brook  Parit,  MA,  27876 
Maiden  Street  Propeny,  MA,  13860 
Committees:  esiabli^ment,- renewal,  tennination, 
etc.: 
Affordable  Housing  Advisory  Board,  10343 
Delayed  availability  of  funds;  interagency  policy 

statement;  withdrawn,  43573 
FICO  interest  funds  payment  from  FSLIC  funds; 

General  Counsel's  opinion,  45970 
Foreclosure  consent  and  redemption  rights;  policy 

statement,  53494 
Interest  rate  futures,  forward,  and  standby 

contracts;  policy  statement  rescission,  49460 
Leased  space  procedures;  policy  statement,  5552 
Lessors  of  real  property  to  FDIC;  fitness  and 
integrity  standards;  policy  statement,  5554, 
19939 
Liquidation  update  list,  53496 
Meetings: 
Affordable  Housing  Advisory  Board,  10343, 
29563.47941,64085 
Meetings;  Sunshine  Act,  1668.  2580,  3965,  4301, 
4520,  5063,  6295,  7048,  8063.  9459,  10764, 
11417,  14782,  16634,  16915,  18598,20251, 
21467,  21468,  25224,  26179,  28582,  29100, 
30071,  3061 1,  31940,  33742,  36728,  36883. 
38201,  40418,  41628,  42903,  43762,  47127, 
47754.  47755,  51113.  51942.  53375,  54799, 
55640,  56544.  59443.  64086.  64906,  64906. 
66662,  67335 
Operating  insured  depository  institutions; 
assistance;  policy  statement,  34814 
Practice  and  procedure: 
Interest  rate  risk  management;  policy  statement, 
33166 
Reports  of  condition  filing  time  limits;  policy 

statement  rescission,  32813 
Retail  repurchase  agreements  (repos);  policy 

statement  rescission,  65225 
Slate  and  local  property  taxes,  payment;  policy 

sutement,  65053 
State  nonmember  banks;  independent  external 

auditing  programs;  policy  statement,  32438 
Stored  value  cards  and  other  electronic  payment 
systems: 
Funds  uixlerlying  as  deposit  liabilities;  conunent 

request,  40494 
Funds  underlying  as  deposits;  General  Counsel's 
opinion,  40490 

Federal  Election  Commission 

RULES 

Congressional  candidates  (House  of 
Representatives): 
Campaign  fuiance  reports  filing,  3549 
Contribution  and  expeiiiditure  limitations  and 
prohibitions: 
Candidate  debates  and  news  stories  produced 
by  cable  television  organizations,  18049, 
31824 
Correctien,  24533 
Coordinated  party  expeixlitiires;  conformance, 

40961 
Corporate  and  labor  organizations — 
Expenditures;  correction,  4302 
Expiess  advocacy  and  coordination  with 
candidates:  correction,  4302,  1U269 
Document  filing;  amendments,  6095 
Presidential  primary  and  general  election 
candidates;  public  fmancing: 
Correction,  4849,  69020 
Effective  date,  4849 
Reports  by  political  committees: 
Electronic  filing  system;  campaign  fmance 
activity  reports;  transmittal  to  Congress, 
42371.58460 


PROPpSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitioas: 
Candidate  debates  and  news  stories  produced 
by  cable  television  organizations.  3621 
Reports  by  policital  committees: 

Best  efforts;  S200+  contributors  identification. 

52901,  68688 
Electronic  filing  system;  campaign  finance 
activity  reports,  1 3465 
Rulemaking  petitions: 
Democratic  Senatorial  Campaign  Committee  et 
al.,  41036 

NOTICES 

Meetines: 

Election  Administration  Advisoiy  Panel,  41787 
Meetings;  Sunshine  Act.  369,  1258,  2334,  3766, 
|13,  5605,  7853,  10579,  1 1003,  1 1637, 
t94,  16098,  16915,  19625,  21 182.  24794, 
177,  28865,  29564,  31525.  36560,  37472, 
'34,  40218,  40844,  42423,  42903,  46809, 
|154,  49326,  50487,  54200,  55150,  56235, 
(74,  58412,  60705,  64521,  67832 
Presidential  primary  and  general  election 

ccRnmittees;  computerized  magnetic  media 
requirements  changes,  6245 
Special  elections;  filing  dates: 
California,  1933 
Kansas,  33508 
Maryland,  4666 
Missouri,  45426 
Oregon,  6837 
Tex^,  50298 

Federal  Emergency  Management 
Agency 

RULES  i'  ■ 

Disaster  assistance: 
Temporary  housing  assistance;  exemption  from 

garnishment,  7224 
Enviro^unental  considerations;  categorical 
eiklusions,  4227 
Correction,  10688 
Flood  elevation  determinations: 
Alabama  et  al.,  17251,  25405,  38092,  38094, 

44165 
Arizona  et  al.,  10468,  14665,  25400,  33852. 

33854,  33856,  40527,  54567,  60037 
Arkansas  et  al.,  10472,  54573 
California  et  al.,  6561.  14658,  43677,  43679, 

1 43682,  54565,  60034,  60041 
Conhecticut  et  al.,  6560,  6565,  1 1315,  44167, 

44169,66925,66926 
Delaware  et  al.,  6572 
Rorida  et  al.,  6569,  11317,  25402,  29488, 

66923 
Georgia  et  al.,  6564,  16874.  25403,  38091 
Indiana  et  al.,  16875 
Kentucky  etal..  11318 
Louisiana  et  al.,  6567 
New  Mexico  et  al.,  6568 
Noiti  Carolina,  6559 
Oklahoma,  10474 
Pennsylvania  et  al.,  29490 
Wisconsin,  29489 
Flood  insurance;  communities  eligible  for  sale: 
Delaware  et  al.,  15723 
Georgia  et  al.,  7997 
Illiiiis  et  al.,  54563 
Kentucky  et  al.,  32704 
Maiiie  et  al.,  28067 
Masteachusetts  et  al.,  51228,  57572 
Michigan  et  al.,  14497,  18287,  40525,  44163 
Nebraska  etal..  51226 
New  Jersey  et  al.,  5947.  36514 


New  York  et  al.,  42179,  46732 
North  D*ota  et  al.,  59339 
Pennsylvania  et  al.,  19857 
Texas  et  al.,  8474,  25802 
Flood  insurance  program: 
Individual  and  family  grant  program;  group 

flood  insurance  policy,  19197 
Insurance  coverage  and  rates,  8222 
Special  hazard  areas  identification  and  mapping 
and  procedures  and  fees  for  processing 
map  changes,  46330 
Write-yotir-own  program — 
Allocated  loss  adjustment  expense  fee 

s<aiedule,2446Z  36513 
Audit  program  revision,  51217 
Private  sector  property  insurers  assistance, 
37687 

PROPOSED  RULES 

Disaster  assistance: 
Damaged  facilities  repair,  restoration  and 
replacement;  eligible  costs  limitation  to 
preexisting  design  of  facility,  55262 
Mobile  homes  and  travel  trailers  as  temporary 

housing;  inventory  divestiture,  43208 
Public  assistance  grants;  appeals  procedures, 

55112 
Snow  removal,  55123 
Flood  elevation  determinations: 
Alabama  et  al.,  6598,  1 1362 
Arizona  kt  al..  6593,  25435,  40595,  54593, 

60062 
Arkansas  et  al.,  33882 
California  et  al.,  10494,  14715,  43718 
Connecticut  et  al..  25429 

Florida  et  al..  44279,  66974  •  -      . 

Illinois  et  al.,  6601.  16887,  38129 
New  York,  18538 

Pennsylvaniaetal.,  29518  ' 

Flood  insui&nce  program: 
Insurance  coverage  and  rates — 
Standard  flood  insurance  policy;  rebuilding 
or  altering  flood-damaged  stitictures 
coverage,  49717 
Write-yoiir-own  program — 
Audit  program  revision,  3635 
Private  sector  property  insurers  assistance, 
14709 
Semi-annual  agenda,  23744,  63244 

NOTICES 

Agency  infbrmation  collection  activities: 
Proposed  collection;  comment  request,  1 1 842-    ' 

11845,  13193,  15803,  16098,  29378, 

29379,54201.56544 
Submission  for  0MB  review;  comment  request, 

29379,  29380.  31 1 12.  31 1 15,  44057-44059. 

54201.56545 
Committees;  establishment,  renewal,  tennination,    - 
etc.: 
National  Fire  Academy  Board  of  Visitors, 

10580 
Disaster  and  emergency  areas: 
Alabama.  8622,  11003,  16915,  18599 
Alaska,  3573 1 ,  37065,  37065 
Arkansas,  19940,  20524 

California.  57873.  58191. 65575  -       • 

Connectfcut.  6007 

Delaware,  3703,  6008,  9165  v 

District  fif  Columbia.  1756,  3703 
Florida,  57873 
Georgia,  3704 
Hawaii,  65575,  67553 
Idaho,  7000,  8063,  8622 
Illinois,  20524.  20525,  25870,  26516,  28865, 

32814,  42022,  43247 
Indiana,  16915,  16916,  18394,20525,  38734, 

40418 
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Iowa.  35731.  37065.  46809 
Kentucky.  3704.  6008.  30869.  32815 
Maine.  15804.  18599,  28865,  58191,  58556, 

65576 
Maryland,  3705,  5399.  5557,  6009,  8063, 

51453,54206,55302 
Massachusetts,  6009,  57873,  58192,  58556 
Michigan,  42022,  42250,  43247,  43762 
Minnesota,  1756,  30869,  32815,  38735,  43247 
Montana.  8622,  14573,  25870,  26517,  32815 
Nebraska,  37066 
New  Hampshire,  1756.  3706.  58557,  59443, 

65576 
New  Jersey,  3706,  5557,  9165,  13194,  65576 
New  York,  1757,  3706.  4774,  5399,  5557, 

6010,  10344,  13194,  18395,  20525,  65576, 

67553 
North  Carolina,  3707,  5558,  8623,  1 1003, 

13495,  40418,  40419,  42250,  43247, 

43762,  48695,  49139,  49140,  49773, 

51454,  52793,  54206,  56546,  59443 
North  Dakota,  30869,  32815,  35732 
Ohio,  5400,  5558,  6010,  8063,  35732,  37066, 

40419,  42250 
Oklahoma,  10344,  1 1004,  38735 
Oregon,  7001,  8063,  8623,  9165,  11004,  13194, 

13495,  15804.  20525.  32815 
Pennsylvania,  3708,  4774,  5559,  6010,  7002, 

8064,  8624,  14573,  33918,  37265.  40419, 

426 1 2,  43248,  43762.  5 1 454,  52793 
Puerto  Rico,  49773,  49774,  51455,  52793, 

54206,57431,58557.65577 
Rhode  Island,  601 1,  65577,  67553 
South  Carolina,  54206,  55303 
South  Dakota,  1757 
Texas,  8624,  10344,  13194,  13860,  14573, 

15805,  18395,  32816 
Vennont,  7002,  13195,  37066 
Virginia,  3710,  5400,  601 1,  6012,  7002,  8064, 

10345,  15805,  48695,  49140,  49774, 

49775,  51455.  51456,  52794.  54207, 

55303,  57431,  58557 
Virgin  Islands,  38735,  40419 
Washington,  1757,  3710,  6013,  7002,  8064, 

8624,  10345,  11004,  13495 
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Consolidated  Edison  Co.  of  New  York,  Inc., 

et  al..  9694 
CSW  Power  Marketing,  Inc..  et  al.,  IS061 
Dayton  Power  &  Light  Co.  et  al.,  1908,  4979 
DC  Tie.  Inc.,  et  al.,  8926 
Delmarva  Power  &  Light  Co.  et  al.,  1 1207 
Department  of  the  Navy  et  al.,  27869 
Dominican  Power  Partners,  LDC,  et  ai.,  6237 
Duke/Louis  Dreyfus  LL.C.  et  al.,  S999,  49443 
Duke  Power  Co.  et  al.,  29367 
Duquesne  Ught  Co.  et  al.,  4981,  9IS4,  IS799, 

25217,  42604 
Edison  Bataan  Cogeneration  Corp.  et  al.,  64075 
Empresa  de  Generaci  n  Electrica  nor  Peni  S.A. 

et  al.,  37252 
Encogen  Northwest,  L.P.,  et  al.,  67008 
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54184,  58403 
Florida  Power  Corp.  et  al.,  50290 
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29369,  50817 
Potomac  Electric  Power  Co.  et  al.,  37885 
PowerNet  Coip.  et  al.,  467% 
Power  Providers,  Inc.,  et  al.,  42419 
Progress  Power  Marketing,  Inc.,  et  al.,  47914 
PSI  Argentina,  Inc.,  et  al.,  26512 
PSI  Energy,  Inc.,  et  al.,  38445,  65379 
P|iblic  Service  Co.  of  Colorado  et  al.,  1369, 

27066,  56677 
Pbblic  Service  Co.  of  Indiana,  Inc.,  et  al.,  6990 
P  iblic  Service  Co.  of  New  Mexico  et  al.,  3390, 

37886 
SCANA  Energy  Mariceting  Inc.  et  al.,  29548 
Sonat  Power  Marketing,  Inc.,  et  al.,  39129 
South  Carolina  Public  Service  Authority  et  al., 

2808 
Southeastern  Power  Administration  et  al.,  53369 
Southern  California  Edison  Co.  et  al.,  10572, 

I      1 1628,  30602 
Sduthetn  Co.  Services,  Inc.,  et  al.,  4983 
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Western  Area  Power  Administration  et  al.,  6369 
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Central  Maine  Power  et  al.,  2502 
Central  Nebraska  Public  Power  and  Irrigation 

District  et  al.,  59884 
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Upper  Peninsula  Power  Co..  8925.  16478. 

27346 
Virginia  Electric  Power  Co..  32431 
Whitewater  Engineering  Corp..  7306 
Wisconsin  Electric  Power  Co.,  45955 
Wisconsin  Public  Service  Corp..  33502 
Environmental  statements;  notice  of  intent 
CNG  Transmission  Corp.  et  al..  65383 
Columbia  Gas  Transmission  Corp..  1568.  19922 
Columbia  Gas  Transmission  Corp.  et  aL.  58543 
Denver.  Ca.  city  and  county,  53368 
Destin  Pipeline  Co.  Inc.,  57671 
Eastern  Shore  Natural  Gas  Co.,  1569 
East  Tennessee  Natural  Gas  Co.,  54639 
Egan  Hub  Partners,  L.P..  22047 
Granite  State  Gas  Transmission,  Inc.,  37257, 

48937 
HaidaCorp.,  16094 
Heber  Light  &  Power  Co.,  57864 
Iroquois  Gas  Transmission  System,  L.P.,  55287 
Ketchikan  Public  Utilities,  43540 
KN  Interstate  Gas  Transmission  Co.,  36052 
Maritimes  &  Northeast  Pipeline,  L.L.C.,  27067 
Michigan  Gas  Storage  Co..  16478 
NE  Hub  Partners.  L.P..  19924 
Portland  Natural  Gas  Transmission  System, 

27070.64514 
Southern  Califomia  Edison  Co.,  46799 
Southern  Namral  Gas  Co.,  8050 
Tacoma  Public  Utilities,  1375 
Texas  Eastern  Transmission  Corp.,  9159 
Thermalito  Power  Corp.,  55146 
Total  Peaking  Services,  L.L.C.,  38195 
Transcontinental  Gas  Pipe  Line  Coip.  et  al., 

51697 
Washington  Water  Power,  32795 
Whitewater  Engineering  Corp.,  6824 
Williams  Namral  Gas  Co.,  54640 
Hydroelectric  applications,  1375,  1914,  2813, 
4261,  4986,  6002,  6824,  8052,  10576,  1 1394, 
11630,  11824,  12071.  14094,  15240,  15241, 
15933,  16095,  16911.  17696.  18385.  18391. 
18727.  19058,  19926,  19927.  21460.  24788. 
24789,  25489.  25660.  27072,  29086,  30604. 
31520,  33502,  36053,  37257,  37461,  37890, 
38196,  38197,  40217.  40409,  41605,  4201 1, 
42012,  42423.  42604.  43050.  43239.  43353. 
44307.  47516,  48674,  48938,  49320.  49446. 
49447.  51699.  51936.  53905.  54186.  54187. 
54436.  55288,  55633.  55799,  57403.  60278. 
60696.  64353.  65385.  67328.  67792.  68741 
Lobbying  Disclosure  Act  of  1995: 

Covered  executive  branch  officials;  list.  1 1001 
Meetings: 
Central  Nebraska  Public  Power  and  Irrigation 

District  et  al.,  66274 
DOE/NARUC  National  Electricity  Foium, 

54641 
Maritimes  &  Northeast  Pipeline,  LL.C,  43239, 

43757 
Michigan  statewide  progranmiatic  agreement, 

31934 
Natural  gas  companies;  working  groups  (forms 
and  filings),  4432,  5001 1 
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Panhandle  Eastern  Pipe  Line  Co..  22048 
Riverside  Pipeline  Co..  LP.,  56678 
Tacoma,  WA,  43239 
Meetings;  Sunshine  Act,  1256.  5442.  7303.  9695 
11830.  14302,  15243.  16248,  17697.  22048 
26898,  27872.  29375.  32432,  36873,  39446, 
40636.  47749.  50012,  5I10Z  53730,  54641. 
55633.  58061.  58879.  59433.  64077.  66033, 
67544 
Minnesota  Power  &  Light  Co.:  National  Register 
of  Historic  Places:  restricted  service  list  for 
progranunatic  agreement  for  nunaging 
properties,  55289 
Nabiral  Gas  Aa  and  Outer  Continental  Shelf 
Lands  Act 
Gas  pipeline  facilities  and  services;  agency's 
jurisdiction.  31521 
Natural  gas  certificate  filings: 
Algonquin  Gas  Transmission  Co.  et  al..  8616 
ANR  Pipeline  Co.  et  al.,  6827 
CNG  Transmission  Coip.  et  al.,  42017.  65203 
Colorado  Interstate  Gas  Co.  et  al.,  10339, 

22050,  42605 
Columbia  Gas  Transmission  Corp.  et  al.,  30606, 

37462.42241,58063 
Distrigras  of  Massachusetts  Corp.  et  al.,  14095 
Eastern  Shore  Natural  Gas  Co.  et  al..  17698 
East  Tennessee  Natural  Gas  Co.  et  al..  45419 

45955 
GPM  Gas  Corp.  et  al.,  28195 
Kodi  Gateway  Pipeline  Co.  et  al..  13166. 

14566.  14596 
Michigan  Gas  Storage  Co.  et  al..  33730 
MidCon  Texas  Pipeline  Corp.  et  al..  41396 
Mississippi  River  Transmission  Corp.  et  al.. 

15064 
National  Fuel  Gas  Supply  Corp.  et  al..  41399, 

50819 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

47122 
Nautilus  Pipeline  Co.,  LLC,  et  al.,  51440 
NorAm  Gas  Transmission  Co.,  57406 
Nor  Am  Gas  Transmission  Co.  et  al.,  1377, 

7788.  29089 
Northern  Border  Pipeline  Co.  et  al..  48940 
Northern  Natural  Gas  Co.  et  al..  42883,  43541 
Northwest  Pipeline  Corp.  et  al..  16096.  19058, 

25865 
Ozark  Gas  Transmission  System  et  al.,  14567 
Petal  Gas  Storage  Co.  et  al.,  331 10 
Puget  Sound  Energy  et  al.,  57408 
Questar  Pipeline  Co.  et  al.,  13856 
Riverside  Pipeline  Co.,  LP.,  et  al..  4990 
Southern  Natural  Gas  Co..  28573 
Southern  Natural  Gas  Co.  et  al..  7504.  8056. 

11633.40411 
Tennessee  Gas  Pipeline  Co.  et  al..  31 100 
Texas  Eastern  Transmission  Corp.  et  al.,  1915 
Texas  Gas  Transmission  Corp.  et  al.,  6003 
TransColorado  Gas  Transmission  Co.  et  al.. 

19928 
Transcontinental  Gas  Pipe  Line  Corp.,  64517 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

24928,  47518.  .«447,  64077 
Tfunkline  Gas  Co.,  56678 
Tnmkline  LNG  Co.  et  al.,  54187 
Western  Gas  Intersute  Co.  et  al.,  6994 
Williams  Natural  Gas  Co.,  17891 
Williams  Natural  Gas  Co.  et  al.,  718,  30060 
Williston  Basin  Interstate  Pipeline  Co.  et  al., 
13168,  15476 
Natural  gas  companies  (Natural  Gas  Act): 
Electronic  and  paper  filing  specifications,  57410 
Rate  schedule  and  tariff  changes;  electronic 

filing  and  reporting  requirements,  41783 
Uniform  system  of  accounts,  forms,  statements, 
and  reporting  requirements;  revisions;  rate 


57 


MMlfi^il^si^MiiiM 


Federal  Energy 

sdiedule  and  tariff  changes;  ffling 
requircments,  15477.  16630,  26900 
Natural  gas  exportation  and  impoitation: 
Columbia  Gas  Transmission  Corp.  et  al.,  37263 
Texas  Gas  Transmission  Corp.  ct  al.,  43757 
Natural  gas  pipelines;  alternatives  to  traditiooa] 
cost-of-service  ratemaking;  negotiated  terms 
and  conditions.  4633.  7789.  13857,  16479 
Natural  gas  pipelines,  interstate: 
Business  practices  standards,  49127. 50293 
New  and  existing  facilities  construction;  pricing 

policy.  19930 
Secondary  market  transactions;  pilot  program  to 
relax  price  cap.  41401 
Oil  pipelines: 
Producer  price  index  for  finished  goods;  annual 
change,  25661 
Outer  Continental  Shelf  Lands  Act  (Section  5); 
gathering  and  transportation  of  natural  gas 
across  OCS;  policy  statement,  861 1 
Preliminary  permits  surrender. 
Hydrogroup  Itk..  1 5065 
Northrop  Engineering  Corp..  6240 
Trenton  Falls  Hydroelectric  Co..  6240 
Records  and  Information  Management  System 
(RIMS  III)  doctiments;  procedural  change  in 
payment,  33113 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  53732 
Stranded  costs  declaratory  order  petitions;  new 

docket  prefix.  55147 
Applications,  hearings,  determinations,  etc.: 
AEP  Power  Marketing.  Inc..  52927 
AEP  Resources  Gippsiand  Power.  L.L.C.,  13161 
AEP  Resources  International,  Ltd..  54991 
AEP  Resources  Project  Management  Co..  Ltd., 

54991 
Alabama-Tennessee  Natural  Gas  Co..  16088. 
29364.  35198.  38442.  43349.  43536, 
47240,  48668,  51692,  53905,  63835 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

65033 
Algonquin  Gas  Transmission  Co.,  3691,  5392, 
7247,  8267.  9153.  10569.  12068.  15060. 
15791,  16630,  21 165,  24783,  32429, 
3391 1.  34804.  41 133.  47904.  52927. 
55138,  58395 
Algonquin  Gas  Transmission  Corp.  et  al.,  3691. 

6637 
Algonquin  LNG.  Inc..  26509,  29364,  S9222, 

64861 
Alleghany  Power  Service  Corp.  et  al.,  7096 
Allegheny  Generating  Co..  7781 
Alliance  Power  Marketing.  Inc..  33723 
Alqonquin  Gas  Transmission  Co.,  37251 
Alternate  Power  Source,  Inc.,  21 165 
American  Electric  Power  Service  Corp.,  17283 
American  Energy  Solutions,  Inc.,  68731 
American  Hunter  Energy  Iik.,  64344 
American  Municipal  Power  Ohio,  Inc.,  55281 
Amoco  Production  Co.  et  al.,  2249 
ANP  Energy  Direct  Co.,  16905,  21 166 
ANP  Operations  Co.,  21447 
ANR  Pipeline  Co..  644,  719,  1916,  4423,  6988, 
9685,  9686,  9985,  15791.  17283,  19918. 
21 166.  21447.  24784.  25853.  29364. 
29540.  29541.  38721.  39956.  41 133, 
41780,  42874,  46450,  47743,  48136, 
52928,  5321 1,  54427,  54991,  54992, 
55138,  56674,  58050,  58395,  59223, 
59426.  59872,  60267.  64073.  64862. 
66028.  68030 
ANR  Storage  Co..  47507.  47508 
Aquila  Gas  Systems  Corp.,  67005 
ARCO  Products  Co.  et  al.,  3393 
Arizona  Public  Service  Co.,  49122 


Atkinsas  Wesiem  Pipeline  Co.,  21 166.  47743, 

50006,  52842,  55138,  67539 
Anastrong  Energy  Co..  58176 
Ath^tic  City  Electric  Co.  et  al..  41600 
Atiaos  Energy  Services,  Itk.,  44306 
AvQca  Naniral  Gas  Storage,  16905 
AYP  Energy,  Inc.,  32792,  55622 
Bla«k  Mariin  Pipeline  Co.,  47508,  48529.  52782 
Blaadin  Paper  Co.,  12068,  16975,  27059 
Blue  Lake  Gas  Storage  Co.,  47508 
Bonneville  Fuels  Management  Corp.,  6363 
Boston  Edison  Co.,  208 1 1 ,  57859 
Boston  Gas  Co..  47904 
Boimdary  Gas.  Inc..  4420.  13161 
Bridgeline  Gas  Distributirai  LLC,  48930 
Brooklyn  Union  Gas  Co.,  48137 
Brooklyn  Union  Gas  Co.  et  al..  51692 
Bni  Power,  Inc.,  1%16 
Burlington  Resources  Trading  Inc.,  64344 
Bumey  Forest  Products,  21 167,  27341,  41600 
Caiabridge  Electric  Light  Co.,  26170 
CanBl  Electric  Co.,  60267 
Canyon  Creek  Compression  Co.,  46450,  55793. 

58176,  65034 
Caprock  Pipeline  Co..  48668 
Carnegie  Interstate  Pipeline  Co.,  1026,  7247, 
I  11625,  14564.  15792,  18727,  36719, 
I  39636,  46451,  47904.  53729,  54179, 
I  59223,  64863 
Cenicrprise  Inc..  25853.  35199 
Centana  Interstate  Pipeline  Co..  34426 
Central  Hudson  Gas  &  Electric  Corp.,  48137 
Central  Maine  Power  Co.,  6637,  1 1391 
Central  Nebraska  Public  Power  &  Irrigation 
District  et  al.,  3394,  5392,  5445,  14093 
Central  Power  &  Light  Co.  et  al.,  16767 
Central  Vermont  Public  Service  Corp.,  64073 
Centra  Pipelines  Miimesou  Inc.,  55138 
Chandeleur  Pipe  Line  Co.,  1753,  3017,  3930, 

47508,  48669,  68732 
Chdvron  U.S.A.,  Inc.,  3930 
Oeveland  Electric  Illuminating  Co.,  35199, 

47905,  57860 
Cleveland  Electric  Illuminating  Co.  et  al., 

30052,53211,57859 
CL  Power  Sales  Six,  L.L.C.,  et  al.,  52928 
Ct^  Electric  Marketing  Co.,  49755 
CNt  Energy  Services  Corp.,  58395 
CNC  Transmission  Corp.,  645,  3018,  4421, 
5993,  6412,  6989,  7500,  9686,  10996, 
11625,  15792,  15929,  17889,  18387, 
20518,  26510,  29083,  33723,  36554, 
37730,  39515,  41600,  46451,  48137, 
49442,  50006,  51437,  52928,  52929, 
53367,  55622,  60267,  63835,  64863, 
67005.  68732 
CNC  Transmission  Corp.  et  al.,  64863 
Co^nergy  Trading  Co.,  1 1820 
Coltmial  Pipeline  Co.,  50480,  55793 
Coktrado  Interstate  Cias  Co.,  720,  30<8,  3691, 
4646.  6364.  7781.  9985.  109%.  13485. 
!  15792.  16244.  18387.  19117.  24784. 
25486.  25854.  29541,  30865,  3391 1, 
35729,  36864,  39956,  40839,  42418, 
471 17,  47743,  47744,  47905,  49531, 
51094,  52782,  52783,  52929,  53729, 
54180,  58177,  59223,  64864,  65034, 
65034,  65564 
Cot  >rado  Interstate  Gas  Co.  et  al.,  25854 
Columbia  Gas  Transmission  Co.,  43750 
Col|imbia  Gas  Transmission  Corp.,  347,  645, 
720,  1026,  1753,  2497,  3018,  3691,  4422, 
5758,  6364,  6637,  7248,  8923,  8924,  9446, 
9686,  9985,  11820,  12068,  15236,  16630, 
17692,  18131,  18582,  21447,  24298. 
25657.  27059.  29541.  30598,  31930. 


33107,34805,36719,37731,38193. 
38722,  40209,  41 133.  41 134,  41781. 
417B1.  43234.  43536,  471 17,  47744, 
48138,51094,51693,52783,54427, 
55983,  57665,  60267,  60694,  64737,  64864 
Colimibia  Gas  Transmission  Corp.  et  al.,  161, 

16474,  47905.  64864 
Columbia  Gulf  Transmission  Co..  646.  9687, 
15793,  19268,  2651 1,  29542.  29745. 
344E7.  36864,  43751,  48138,  51693, 
53212,  5695^  58050,  58396,  60268, 
65377,66270.67540 
Columbia  Gulf  Transmission  Co.  et  al.,  16906 
Columbia  Natural  Resources,  Itk.,  24299 
ConAgra  Energy  Services,  Inc.,  1 1821 
Confederated  Tribes  of  Warm  Springs 

Reservation  of  Oregon  et  al.,  1 1204 
Connecticut  Light  &  Power  Co.,  28860 
Consolidated  Edison  Co.  of  New  York,  Inc., 

8924 
Consumers  Power  Co.,  56529 
Cook  Inlet  Energy  Supply,  38722        • 
Copano  Field  Services/Copano  Bay,  L.P.,  58177 
Cove  Point  LNG  L.P.,  14768,  47906,  55139 
CPS  Capital.  Ltd..  36360 
Crossroads  Pipeline  Co.,  14300,  66657 
Cumberland  Power,  Inc.,  52929 
Dakota  Gasification  Co.  et  al.,  49317.  52497 
Dauphin  Island  Gathering  System,  64345 
Decatur  Utilities.  AL.  et  al.,  53909 
Direct  Access  Management,  LP,  19617  ■ 

Distrigas  of  Massachusetts  Corp.,  31094,  54992, 

60268 
Dow  Intrastate  Gas  Co..  30865,  54992 
DK-  Energy,  Inc.,  et  al.,  53212 
Duke/Lduis  DreyAis  Energy  Services  (New 

England)  L.L.C.,  27341 
Eagle  Gas  Marketing  Co.,  27059 
Eastern  Shore  Natural  Gas  Co..  646.  1026, 
1754,  4646,  6365.  10748.  1 1821,  15237, 
15793,  21448,  24300,  26896,  30052, 
36864,  38443,  39636,  41 1 34.  42235. 
45415.  471 17.  48138.  50007.  51094. 
55140.  58051.  58876.  65034.  65035,  66029 
Eastex  Power  Marketing,  Inc.,  13486 
East  Tennessee  Gas  Transmission  Co.,  46451 
East  Tennessee  Natural  Gas  Co.,  2250,  9153, 
1 5930,  25486,  29364,  30052,  39 1 25, 
42874,42875,43235,44044,48138, 
48669,  52929,  53212,  55139,  58050, 
58178,  60268 
EcoElectrica,  L.P.,  31512 
Edison  Source,  43349 

Edwards  Manufacturing  Co.,  ItK.,  et  al.,  5393 
Egan  Hnb  Panners,  L.P.,  8604,  46795,  67006 
El  Paso  Naniral  Gas  Co.,  647,  2250,  6235, 

9688,  1 1204,  18582,  21449,  24301,  24483, 
25854,  29542,  35199,  35729,  36045, 
42875,  46451,  46795,  47906,  49442, 
53il 3,  54785,  5805 1 .  58396.  59872, 
60269,  64864,  65035,  68030,  68252 
EMC  Gas  Transmission  Co.  49755 
EnerCodnect,  Inc..  31094 
Energy  Management  Corp..  55793 
Energy  Marketing  Services,  tac..  7782 
EnergyOnline  Inc.,  2815 
Energy  Resource  Management  Corp.,  1027 
Energy  Transfer  Choup,  L.L.C.,  5760 
Energy  West  Power  Co.,  LLC.  1378 
Enerserve.  L.C.,  1379 
EnerZ  Corp..  56529 

Engineered  Energy  Systems  Corp.,  43350 
Enova  Energy,  Inc..  50815 
Enron  Mountain  Gathering.  Iik..  67782 
Enron  Pbwer  Marketing,  Inc..  58051 
Enron  Pbwer  Marketing.  Inc..  et  al..  49442 
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Enserco  Energy,  Inc.,  54992, 6SS64 

Entergy  Power.  Inc..  26896,  26897 

Entergy  Services,  Inc.,  12069,  37049.  54180 

Entergy  Services,  Inc.,  et  al.,  7782 

e  prime,  inc.,  15473 

Equitable  Storage  Co.,  19919 

Equitrans,  Inc.,  647,  55140,  56529 

E^iitrans,  L.P..  3694, 6638,  7157,  8267,  9688. 
10332.  12069,  15794,  16975,  21449, 
24302,  29542,  36865,  37456,  46638, 
50287,  52784,  53996,  55141,  55282, 
55623,  55793,  5622 1 ,  56222,  56530 

Equitrans.  L.P..  et  al..  27341 

Express  Pipeline  Partnership,  12069 

Exxon  Co.,  U.S.A.,  33912 

Fall  Line  Hydro  Co.,  Inc.,  21449 

Family  Fiber  Connection,  33724 

Federal  Energy  Sales,  Inc.,  10996 

Florida  Gas  Transmission  Co.,  648,  2498,  4421, 
6235,  7782,  8604,  8605,  9154,  10997, 
15060,  16631,  21 167,  21449,  21450, 
22041,  36555,  36720,  36865,  39445, 
39956,  40839,  41781,  43048,  43235, 
46452,  46452.  47509.  47744.  47745. 
48139.  48669.  50007.  50008.  51278. 
53213.  55141,  55623,  55794,  56530. 
58052,  59223,  67540,  67783 

Florida  Power  &  Light  Co..  41600 

Florida  Power  Corp.,  13486 

Foster,  Brian  R.,  13486 

Frontier  Gas  Storage  Co.,  554Z  5993,  1 1205, 
48670,  49756,  51438,  54428,  54785, 
55282,56222.57401.64346 

Garden  Banks  Gas  Pipeline.  LLC.  41601 

Gasdel  Pipeline  System,  Inc..  47906 

Gas  Research  Institute.  14768,  29746.  31095. 
58052.  65035 

Gateway  Energy  Marketing.  1 1205 

GDK  Corp..  36360 

Gelber  Group.  Inc..  40629 

Georgia  Power  Co..  68031 

Global  Petroleum  Corp..  1027 

Global  Petroleum  Corp.  et  al..  7097 

Gl^  Gas  Corp.  et  al..  60269 

Granite  State  Gas  Transmission,  Inc..  20812, 
21 168.  24925.  36045,  39956,  42236, 
49122,  52930 

Great  Lakes  Gas  Transmission  LP.,  720,  21 168, 
25486.  27342,  40209,  41 135,  47745, 
48670,  52784,  54428,  58053,  66029 

Greenwidi  Energy  Partners,  L.P.,  408 

Growth  Unlimited  Investments,  Inc., 

Gulf  States  Pipeline  Corp..  27342 

Gulf  States  Transmission  Corp..  68031 

Heath  Petra  Resources.  Inc..  1028 

High  Country  Resources  et  al..  16089 

High  Island  Offshore  System,  19269.  29365. 
51094,58053 

Hilo  Coast  Processing  Co.,  9446 

Holliday  Historic  Restoration  Associates,  8268 

Honeoye  Storage  Corp.,  4648,  13486,  16631, 
17355,  51279,  54785 

Hopkinton  LNG  Corp.,  68732 

Hydroelectric  applications,  58396 

Hydro-Power  Inc.,  36361 

ICC  Energy  Corp.,  36361 

lES  Utilities  Inc.,  14300 

Indeck  Pepperell  Power  Associates,  Inc.,  13161 

International  Paper  Co.  et  al.,  45415 

International  Utility  Consultants,  Inc.,  6365 

Iroquois  Gas  Trananission  System.  L.P..  3019, 
15794.  I%17.  36865.  39125.  48139. 
48930,  49443,  52784,  58398,  65036 
J.D.  Enterprises,  55795 
Jersey  Central  Power  &  Light  Co.,  5393 
Jersey  Central  Power  &  Light  Co.  et  al.,  55795    I 


Jupiter  Energy  Corp.,  47S09,  48670, 67540 
Kansas  City  Power  &  Ught  Co.,  26170,  27343 
Kennebec  Water  Disnio  et  al.,  43350 
Kentucky  Utilities  Co.,  2816,  13854,  55282 
Kentucky  West  Virginia  Gas  Co.,  36SSS 
Kennicky  West  Virginia  Gas  Co..  LLC, 

46452.  54428 
Kentucky  West  Virginia  Gas  LLC,  58399 
Kem  River  Gas  Transmission  Co.,  12070, 

22041,  36720,  47907,  48139,  48931.  64865 
Keyspan  Energy  Services,  Inc.,  55624 
KiMer  Energy  Ltd.,  19617 
KinEr-G  Power  Marketing  Inc.,  21 169 
KN  Interstate  Gas  Transmission  Co.,  721,  4260. 
27060,  29746,  29747,  36046,  36866, 
42236,  43235,  46453,  47509,  48671, 
53729,  54786,  59873.  60270,  67783 
KN  Wattenberg  Transmission,  LL.C.,  29747, 

48671 
Koch  (jateway  Pipeline  Co.,  721,  5393,  5543, 
6236,  6820,  8924.  10332,  11391,  15930, 
17283,  21450,  24784,  2651 1,  27343, 
29747.  30865,  33912,  35200.  37456, 
39125,  40210,  40630,  41602,  4178Z 
42875,  43536,  46453,  471 18,  47746, 
48479.  49122,  51094,  51095,  52785, 
52930.  52931.  53213.  54428.  54490. 
54786.  55141.  56222.  56531.  56674, 
57401,  58053,  58399,  59873,  60270, 
64865,  64866,  65377,  68032,  68733 
KO  Transmission  Co.,  13854,  14769,  29543, 

34805 
Lawrenceburg  Gas  C^o.,  2816 
Lawrence,  David  M.,  7097 
LG&E  Power  Marketing  Inc.,  348 
LG&E-Westmoreland  Souduunpion,  41 135 
Lisco,  Inc.,  31095 
Lomex  Oil  &  Gas  Co.  et  al.,  54429 
Long  Island  Lighting  Co.,  42875 
Louisiana-Nevada  Transit  Co.,  37456,  64510, 

67783 
Louisiana  State  Gas  Corp.,  30053 
LS  Power  Marketing.  LLC..  37731 
Lykes-DukeO^ouis  Dreyfus,  Ltd.,  59427 
Manner  Technologies,  LL.C,  68733 
Mante  Ray  Offshore  Gathering  Co.,  LLC, 

50480 
Maritime  &  Northeast  Pipeline,  LL.C,  54429 
Maritime  &  Nordieast  Pipeline,  LL.C.,  et  al., 

27060 
MarkWest  Hydrocarbon  Fanners,  Ltd.,  65564 
Maverick  County  Water  Control  and 

Improvement  District  No.,  35200 
Michigan  Gas  Storage  Co.,  9688.  2651 1.  36361 
MidAmerican  Energy  Co.,  1 1821,  15060, 

20812,  30230,  66657 
Mid-American  Power  LLC,  38722 
Mid  Continent  Market  Center,  Inc.,  18132 
Mid  Continent  Market  Center,  Inc.,  et  al.,  25854 
Mid  Louisiana  Gas  Co..  3930.  8268,  9986. 
18132.  19976.  29365.  36555.  49123, 
50287,  51095,  54180,  55624,  56531,  68734 
Midwestern  Gas  Transmission  Co.,  15930, 
21 169,  29543,  41 138.  42876,  42876, 
48140,48671,53214 
Midwestern  Naniral  Gas  Co.,  58179,  60271 
Midwest  Gas  Storage  Inc.,  48140 
Midwest  Hydraulic  Co.,  31513, 67784 
MICX:,  Inc.,  47509,  48671 
Minnesoa  Power  &.  Light  Co.,  2251 
Mississippi  River  Transmission  Corp.,  348, 
15795,  15931,  25487,  41138.  42012, 
43751,  46453,  47907,  48480.  48672, 
51095,  52931,  53214,  53910,  54180, 
54181,  55142,  55624,  55625,  56223, 
58053,  58399,  58876.  64866.  65036, 
65377,  67541 
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Mississippi  River  Transmission  Cotp.  et  al, 

36866,  38443,  42876 
Mississippi  Valley  Gas  Co.  et  al.,  38444 
Missouri  Gas  Energy  et  al.,  26897 
Mobile  Bay  Pipeline  Co.,  21450.  24785.  47746 
Mojave  Pipeline  Co..  648.  5394,  29543.  40839. 

46453.  47907.  50008.  53214.  68032 
Mojave  Pipeline  Operating  Co..  46795.  65036 
Monterey  Consulting  Associates.  Inc,  43351 
Mountaineer  Gas  Co..  47908 
MP  Energy.  Inc..  3019 
Murphy  Exploration  &  Production  Co.  et  aL, 

10998 
National  Fuel  Gas  Distribution  Corp..  47908 
National  Fuel  Gas  Supply  Corp..  62.  2816. 

4646.  6365.  8268.  8605.  9689.  9986, 

14564.  15564.  15931.  16089.  17890. 
20519.  21 169.  27343,  29544,  31095, 
33107,  36556,  39125,  40631,  41 139, 
41602,  41603,  41782,  42418,  42877, 
47746,  48140,  48672,  49317,  50287, 
52785,  52931,  53215,  54181,  54632, 
54786,  55142.  56223.  58054.  58399. 
58400.  59089.  60271.  64510.  64867. 
65036.  65037.  67326.  67784 

Naniral  Gas  Pipeline  Co..  57665 
Naniral  Gas  Pipeline  Co.  of  America.  348. 
1379.4647.9986.  11205.  13162,  13487. 

14565.  17283.  21451.  24786.  29544. 
30599.  31930.  33107.  37457.  38193. 
39126.  46454.  46638,  51694,  55282, 

55795,  58054,  58179,  60272.  67541 
Natural  Gas  Pipeline  Co.  of  America  et  al, 

24785 
NE  HUB  Partners.  LP.,  35201,  36362,  39636, 

54433 
New  Energy  Ventures,  Inc.,  37731,  49756 
New  England  Power  Co.  et  al.,  21 169 
New  Jersey  Natural  Energy  Co..  55283 
New  York  State  Electric  &  Gas  Corp..  35201, 

42877 
NFR  Power.  Inc..  16906 
NGTS  Energy  Services,  59427 
NorAm  Gas  Transmission  Co..  161.  1379.  1754, 

2498,  2817,  3019,  6820.  7248,  9987. 

10998,  15795,  15931,21170,21171, 

25855,  28861,  29365.  31931.  3725Z 

41782.  43351.  43351.  43752.  48141. 

48141.  50288.  53215.  54267.  55795. 

55796.  58055.  58179.  58400.  64867. 
67007.  67327.  67541.  68032.  68734 

NorAm  Gas  Transmission  Co.  et  al,  57401 
Nora  Transmission  Co,  721,  41602,  46454 
NORSTAR  Energy  LP.,  19618 
Noneno  Pipeline  Co.,  58055 
Nor*  American  Power  Brokers,  Inc..  19618 
Northeast  Utilities  Service  Co..  5394.  54181 
Northern  Border  Pipeline  Co..  16244.  21451. 
24786.25855.25856.29544.29748.    ' 
38444,  48931,  53215.  60694.  67784 
Northern  Illinois  Gas  Co,  40210 
Nonbem  Indiana  Public  Service  Co.  et  al.. 

29366 
Nonfaem  Naniral  Gas  Co..  349. 649.  1380. 
2251.  3019.  442Z  4647.  5394.  9689. 
11625.  15795.  16630.  17284.  17692. 
18133.  19919.  25856,  27061.  27344. 
28861.  29084,  29545,  30599,  30865, 
33108,  34805.  36866.  37457.  39126, 
39445,  41 139.  42877.  43752.  43752, 
45951.  46638.  471 18,  47747,  52442, 
52785.  53216,  54433,  54787,  54993. 
55142.  55625.  56674.  57002.  57402. 
60272.  60694.  63836.  64867.  64868. 
66029.  66030.  67785 
Nonhem  Na&iral  Gas  Corp,  48141 
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Nonhem  Sutes  Power  Co..  508 IS 
Nonhem  States  Power  Co.  et  al.,  S4181,  S4182 
Northrop  Grumman  Corp.  et  al.,  S9427 
Northwest  Alaskan  Pipeline  Co.,  26897.  60272 
Northwest  Pipeline  Corp.,  408.  649.  2498.  SS43. 
5993.  6365,  8268,  9690,  10570,  12070, 
15932,  17284,  18388,  18727,  19269. 
24483,  29084,  32430,  33108,  33912, 
36362,  38723,  39126,  40631,  40839, 
46795,  47510.  47908,  48931,  49757, 
50288,  50289,  54182,  54183.  54787, 
55840,  58055.  59873.  59874.  60695. 
6451 1.  64868.  65037.  67542 
Northwest  Pipeline  Corp.  et  al..  65378 
Northwest  Power  Marketing  Co..  L.L.C..  33724 
Norwest  Pipeline  Corp.,  25215 
NUI  Energy  Brokeis,  Inc..  49123 
Ocean  Energy  Services.  Inc..  5760 
Oceanside  Energy,  Inc..  64346 
Oklahoma  Mimicipal  Power  Authority.  1 1626 
OkTex  Pipeline  Co..  4648,  6990,  45416 
Old  Dominion  Electric  Cooperative,  6638, 

27344 
Olympic  Natural  Gas  Co..  31096 
ONEOK  Power  Marketing  Co..  59428 
Open  Access  Same-time  Information  System 

(OASIS).  48672 
Orange  &  Rockland  Utilities  Inc..  49124 
Ouachita  River  Gas  Storage  Co..  L.L.C..  66030. 

67109 
Ovettimist  Pipeline  Co.,  721.  6820.  10998. 

29748.  46454 
Oxbow  Power  Marketing.  Inc..  38723 
Ozark  Gas  Transmission  System.  157%.  46454. 

48141 
P&T  Power  Co.,  58400 
PacificCorp  Power  Marketing,  Inc.,  1 1392 
Pacific  Gas  &  Electric  Co.,  1916,  19919,  25856, 

25857,  471 19,  59428 
Pacific  Gas  <&  Electric  Co.  et  al..  25216.  25217. 
37732.  38723.  39636.  42878.  47510.  48142 
Pacific  Gas  Transmission  Co..  2817.  3020. 
7097.  8605.  9987.  18386.  29545.  41 140. 
43236.  46796.  47119.  51279.  52931, 
53216.  53217.  56675.  59874.  6451 1. 
65037.  68032 
Pacific  Gas  Transmission  Corp..  49443 
Pacific  Intersute  Offshore  Co..  47747 
Pacific  Interstate  Transmission  Co..  1 1822 
Pacific  Northwest  Generating  Cooperative. 

55143 
PacifiCorp.  556.  2251.  1 1822.  16767.  36867 
Pacific  Power  Marketing.  Inc.,  7783 
Pacific  Power  Solutions.  LLC.  31096 
Paiute  Pipeline  Co..  10998.  11205.  14769, 
18133,  36867,  37457,  48142.  53217. 
55143.  64868 
PanEnergy  Field  Services.  Inc..  60273 
PanEnergy  Power  Services,  Inc..  1 1392 
PanEnergy  Trading  &  Market  Services,  LL.C., 

55283 
Panhandle  Eastern  Line  Co..  67785 
I^pnhandle  Eastern  Pipe  Line.  3695 
Panhandle  Eastern  Pipe  Line  Co..  1918.  3020. 
3931 .  5394.  6366.  6820,  9446,  9691, 
15796,  19919,  19920,  21452,  27344, 
28571,  29545,  32430,  33724,  36868, 
38193,  44044.  46455,  46796,  47909, 
48142,  51694,  52785,  52932,  54787, 
60273,  65038,  65565.  67007,  68252 
Paragon  Gas  Marketing,  1028 
Peabody  POWERTRADE,  Inc.,  49757 
PECO  Energy  Co..  37732.  50816  . 
PECO  Energy  Co.  et  al..  30053 
Plant  Owners,  34805 
Plum  Street  Energy  Marketing,  Inc..  52932 


PliW  Gas  Services.  65038 

Panland  General  Electric  Co.  et  al..  67007 

Portland  Natural  Gas  Transmission  System, 

58401,65565 
Potomac  Electric  Power  Co.,  1 1822 
Power  Authority  of  State  of  New  York,  41 141 
Power  Fuels,  Inc.,  36868 
P<»werline  Controls,  Inc.,  39446 
POwerMark,  LLC,  5760 
Power  Providers,  Inc.,  49757,  50906 
Power  Source  L.L.C.,  43049 
Pitferred  Energy  Services,  Inc.,  43352.  48529 
Pnogress  Power  Marketing.  Inc..  42418 
Public  Service  Co.  of  Colorado.  15060 
Piblic  Utility  District  No.  1  of  Chelan  County. 

WA.  66271 
Pi  blic  Utility  District  No.  I  of  Douglas  County. 

WA.  46455 
Puget  Sound  Power  &  Light  Co..  14093 
QST  Energy  Trading.  Inc..  1 1822 
Quantum  Energy  Resources.  Inc..  10999 
Questar  Energy  Trading  Co..  5758 
Questar  Pipeline  Co..  649.  722.  3931.  4422. 

9987.  10332,  17285,  2651 1,  32793.  37458. 

38444,  41 140,  43536,  46455,  47747, 

47909,  51694,  51929,  54993,  55143, 

56223,  64869 
Raton  Gas  Transmission  Co.,  52786 
Richfield  Gas  Storage  System,  48143 
Rio  Grande  Pipeline  Co.,  54433 
Riverside  Pipeline  Co.  et  al.,  31513 
Rochester  Gas  &  Electric  Corp.,  14300,  21452. 

66271 
Rocky  Mountain  Naniral  Gas  Co..  57666 
Roosevelt  Water  Conservation  District.  25658 
Russell  Energy  Sales  Co.,  58402 
SJ).Wanen  Co.,  47119 
S«bine  Pipe  Line  Co.,  2252,  41 141,  46455, 

I     48672 
Slndia  Energy  Resources  Co..  53218 
SCANA  Energy  Marketing.  Inc..  27344 
SDS  Petroleum  Products.  Inc..  31513 
Seagull  Power  Services.  Inc..  7783 
Sea  Robin  Pipeline  Co..  722.  1918,  4420, 

14769,48143,67785 
SEMASS  Partnership,  20813,  21452 
SEMCOR,  Inc.,  27061 
Shell  Gas  Pipeline  Co.,  349,  4261,  9447,  13487. 

16767.  22042.  29366,  45416 
Sonat  Power  Marketing  L.P.,  43352 
Southern  California  Edison  Co.,  21 171.  22042, 

22043.  26897 
Southern  Company  Services.  Inc..  13162 
Southern  Indiana  Gas  and  Electric  Co..  37732 
Sputhem  Natural  Gas  Co..  62.  349.  350,  722, 

3931,  4648,  4771,  4772,  4978,  5543,  6990, 

8269,9691,  12070,  13855,  157%,  16245; 

21 171,  21453,  28861,  28862,  29546, 

32793,  35201,  35202,  36557,  40210, 

41602,  46456,  47910,  50816,  52933, 

53368,  55625,  58056,  64869,  65566,  66272 
S^th  Georgia  Natural  Gas  Co.,  722.  1754. 

1918.  3394.  25857.  35201.  39127,  46456. 

47748,  47910,  59224,  60695,  64869. 

64870.  65565 
State  Line  Energy  L.L.C.,  56224 
Steuben  Gas  Storage  Co..  4751 1.  58056.  65038. 

66657 
Skingray  Pipeline  Co..  723.  14301.  26512, 

46456.  53729.  557%.  58 1 80,  65038 
S  trategic  Energy  Ltd.,  64347 
S  trategic  Energy  Management,  Inc..  51930 
sLmas  Cogeneration  Co..  L.P.,  2499 
Sumas  International  Pipeline  Inc.,  54183 
SuperSy stems.  Inc.,  16907 
5  ^mmetry  Device  Research,  Inc.,  4751 1 


Syrxxke  Power  Co.  et  al.,  24925 

Tallahassee,  FL,  et  al..  10333 

Tarpon  Transmission  Co..  475 1 1 .  50008 

Teco  Pipeline  Co..  64074 

Tenneco  Baja  California  Corp.,  2252 

Tennessee  Gas  Pipeline  Co.,  1918,  2253,  3395, 
3%7,  4648,  5394,  6236,  6366,  8606,  9154. 
9447,  9692,  9987,  1 1392,  12070,  13487. 
15797,  16090,  17286,  19269,  19920, 
2 1 453,  24303,  25487,  265 1 2,  29546, 
30O53,  31514,  32793,  35730,  36557, 
3*720,  36869,  38445,  39127,  42419, 
4^879,43049,43752,46457,48143, 
4*673,  50009,  50289,  510%,  52786, 
5^933,53218,53369.54183,54787, 
5t406,  57666,  58180,  58876,  59428. 
60274,64074,64871,68734 

Texaco  Natural  Gas  Inc.,  5758 

Texas  Eastern  Gas  Transmission  Corp.  et  al., 
6S20I 

Texas  <Eastem  Transmission  Corp.,  723,  3020, 
5544,  6639,  9692,  11626,  13487,  16475, 
2|  171.  21 172.  25487.  26898.  28572. 
2W84.  32430.  33109.  34427.  34807. 
36557.  3672 1 ,  37733,  4063 1,41 782, 
42236,  43236,  46639,  47 1 20,  479 1 1 , 
49758,  50009,  50480,  52934,  53219, 
58220,  55283.  58056,  58057,  64074, 
6^327,  68734 

Texas  [Gas  Transmission  Corp.,  63,  650,  3021, 
3932,  4649,  8606,  9447,  10999,  25858, 

27061 ,  29547,  30866,  40632,  42237, 
4^251,  47912,  48144,  49124,  51097, 
5B443,  5740Z  58057,  66657 

Texas-Ohio  Pipeline,  Inc.,  46457.  557% 

Texas  Utilities  Electric  Co.,  10999 

Thicksten  Grimm  Burgum,  Inc.,  37733,  51930 

Thunder  Bay  Power  Co.,  17287 

Tosco  Power  Inc.,  59429 

Total  Peaking  Services,  L.L.C.,  36363 

Total  Petroleum,  Inc.,  19920 

TrailWazer  Pipeline  Co.,  24786.  46458.  55797. 
5IBI81.  65039 

TransAlu  Enterprises  Corp..  I%18.  33725 

TransColorado  Gas  Transmission  Co..  28572. 
58402.  58877 

Transcontinental  Gas  Pipe  Line  Corp..  61.  350. 
7!24.  1754.  2252.  2499,  3021,  3695,  7783, 
7f784,  8607,  9693,  10333,  11083,  11206, 
13855,  14301,  15060,  15797,  15798, 
15932,  16767,  17890,  18134,  1%19, 
a572.  28862.  30866.  32430.  33 1 09. 
3l6558.  38445.  39957.  41 141,  41603, 
42879,  43753,  44044,  45416,  46458, 
47748,  479 1 2,  49 1 24,  49443,  50009,      ■'■'■ 
SOOIO,  51097,  51695,  52787,  52934, 
53219,53910,54788,56531,56532, 
58058,  59224,  59874,  60275,  60695, 
645 1 1 ,  65378,  65566,  68735 

Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
48480 

Transok,  Inc.,  25858 

Transwestem  Pipeline  Co.,  7500,  21 173,  25217, 
39127.48144,50010,52935,53220,       . 
54490,  55 1 43,  55797,  55798,  56675, 
57002.  58058,  65039,  67786 

Trasncontinentai  Gas  Pipe  Line  Corp.,  30599 

TrunMine  Gas  Co.,  351,  650,  1028,  1919,  2499, 
3932,  4649,  4772,  9447,  9693,  10335, 
14301,17286,19270,21453,24787, 

27062.  29085,  36558,  36869,  40632, 
4l783,  42419,  48145,  52787,  52936, 
56224,  58058,  58543,  60276.  60695. 
64871,65378.67007 

Tiunklinc  LNG  Co..  4772.  15237.  55625.  57667 
Tucson  Electric  Power  Co.,  64074 


Tuscaiora  Gas  Transmission  Co..  331 10,  334% 

UGI  Power  Supply,  Inc.,  56224 

Ultramar  Inc.,  46639 

Ultramar  Inc.  et  al.,  21453,  49317,  56225 

United  Cities  Gas  Co.,  14769 

United  Illuminating  Co.,  55284,  64075 

Universal  Power  Services,  LLC,  15473 

Universal  Resources  Corp.,  27062 

Upper  Peninsula  Power  Co.,  53910 

US  Energy,  Inc.,  66030,  68736 

Utah  State  University,  63836 

Utility  Management  &  Consulting,  Inc.,  5759 

Utili^  Management  Corp.,  16907 

U-T  Offshore  System,  58059 

Valero  Transmission  Co.  et  al..  24483 

Ventway  PTY  Ltd..  15061 

Vermont  Electric  Power  Co..  Inc..  56675 

Vermont  Marble  Power  Division  of  OMYA. 

Inc..  45951 
Viking  Gas  Transmission  Co..  16631,  27063. 
34807.  37458.  47512.  50010.  5001 1. 
54994.  59225,  65039,  68253 
Virginia  Electric  &  Power  Co.,  4978 
Virginia  Gas  Pipeline  Co.,  41604 
Wabash  Valley  Power  Association.  Inc..  et  al.. 

8269 
Wascana  Energy  Marketing  (U.S.)  Inc..  55798 
Washingtcm  Gas  Energy  Services.  Inc..  56532 
Washington  Gas  Light  Co..  47912 
Washington  Water  Power  Co..  17286.  30599 
Western  Area  Power  Administration,  7097. 

57402 
Western  Gas  Interstate  Co..  55626. 65202 
Western  Resources,  Inc.,  et  al.,  7784 
Western  Transmission  Corp.,  4422,  67008 
WestGas  InterSute,  Inc.,  48673 
West  Texas  Gas,  Inc.,  7784,  9694,  21 173, 

29547,  3%36,  41604,  47912,  58877,  65039 
Wheeled  Electric  Power  Co.,  19054 
Williams  Gas  Processing-Gulf  Coast  Co..  LP.. 

8607 
WUIiams  Natural  Gas  Co..  16968,  47913, 
48145,  49758,  50816,  50817,  51279, 
52936,  53369,  5391 1,  54490,  54788, 
54994,  55144,  55361,  55983,  56225, 
56532,  58182,  59225,  63836,  63837, 
65040,  65566,  66031.  68032 
Williams  Pipe  Line  Co..  41 141,  48673.  67786 
Williston  Basin  Interstate  Pipeline  Co..  651. 
1755.  2253.  3022.  4264.  4302.  4978.  5759, 
5994,  15799,  16475,  27063,  29547,  29748, 
32794,  36721,  36870,  36871,  37252, 
39637,  40840,  42237,  43537,  47749, 
49124,  50289,  52936,  53220,  55284, 
55798,  55799,  58402,  58403,  58877,  65379 
Windpower  Partners  1993,  LJ>.,  43237 
Windjwwer  Partners  1994,  LP.,  43237 
Wisconsin  Electric  Power  Co.,  13855,  18386, 

54184 
Wisconsin  Power  &  Light  Co.  et  al.,  7785 
Wisconsin  Public  Service  Corp.,  59875,  64075 
Wisconsin  Public  Service  Corp.  et  al.,  18583 
Working  Assets  Green  Power,  Inc.,  58059, 

64347 
WWP  Resource  Services,  Inc.,  50817 
Wyoming  Interstate  Co.,  Ltd.,  724,  5994,  9694, 
47913,  48145.  49125.  51695,  54789, 
58059,  58182,  60695,  67542 
Young  Gas  Storage  Co.  Ltd.,  21454,  30600, 

63837 
Young  Storage  Co.,  Ltd.,  21454 

Federal  Financial  Institutions 
Examination  Council 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6S0S8 


Conummity  reinvestment;  interagency  questions 

and  answers,  54647 
Negotiable  order  of  withdrawal  (NOW)  accounts 
advertising:  interagency  policy  statement 
withdrawn,  40419 
Real  estate  appraisers.  State  licensed  or  certified; 
temporary  practice  and  reciprocity  agreements 
and  anangements,  54645 
Trust  assets  annual  report;  addition  of  Sdiedule 

E  fiduciary  income  sutement,  46645 
Uniform  Financial  Institutions  Rating  System 
(CAMEL  rating  system): 
Composite  rating  component  ^tors  revision. 

67021 
Composite  rating  compotient  factors  revision; 
comment  request,  37472 

Federal  Highway  Administration 

RULES 

Civil  rights: 
Equal  employment  opportunity  on  Federal  and 
Federal-aid  construction  contracts; 
reporting  requirements,  14615 
Engineering  and  traffic  operations: 
Certification  acceptance  streamlining  and 

simplification:  alternate  procedures  use  by 
State  highway  agencies  for  non-interstate 
projects,  57330 
Construction  and  maintenance — 
Federal-aid  highway  construction  contracts; 
warranty  clauses  expanded  use,  17243 
Design  standards  for  highways — 
Geometric  design  policy;  numerical  values  to 
metric  conversion,  17566 
Emergency  relief  program,  67207 
Federal-aid  program  approval  and  highway 

project  authorization,  35629 
Public  lands  highways  fimds  program; 

elimination;  CFR  part  removed,  43964 
Traffic  control  devices  design;  national 
standards — 
Metric  conversion  gtiide,  etc.;  incorporation 
by  reference,  2%24 
Utilities- 
Consultant  contracts  preaward  review 

requirement  eUmination  and  lump  sum 
agreements  tfueshold  increase,  12022 
Federal  regulatory  reform: 
Highway  safety  program  standards;  applicability 
to  Federally  administered  areas;  CFR  port 
removed,  28750 
Invoking  sanctions  against  States  under  die 
19%  Highway  Safety  Act;  rules  of 
procedure,  28745 
Motor  carriers: 
Single  Sute  insurance  registration;  receipt  rule, 
64295 
Motor  carrier  safety  standards: 
Driver  qualifications — 
Vision  and  diabetes  temporary  waiver 

grantees;  limited  exemptions;  correction, 
13338,  17253 
Hazardous  materials  transportation — 
Technical  ameixlment.  204% 
Uniform  forms  and  procedures  for 

registiatioii;  recommendations;  report 
availability,  54744 
Hours  of  service  and  coiimiercial  driver's 
license  requirements  statutory  exenqitions; 
confomuuice,  14677 
Omnibus  Transportation  Employee  Testing  Act 
of  1991— 
Commercial  motor  vdiicle  driver's  license 

program;  correction;  9546,  14677 
Controlled  substances  and  alcohol  use  and 
testing;  correction,  9546,  14677 


Federal  Highway 

State  planning  and  research  programs 
administration — 
Intermodal  transportation,  42822 
Technical  amendments,  1842 
Motor  carrier  transportation: 
Regulations  transfer  and  redesignation  from 
Surface  Transportation  Board  to  FHA, 
54706 
National  Highway  System  Designation  Act; 
implementation: 
CompliarKe  and  transfer  of  funds  procedures — 
Motorcycle  helmet  use  legislation  references 
and  requirements;  removed.  28747 
Operation  of  motor  vdiicles  by  intoxicated 
minors:  Federal-aid  highway  finds 
withholding;  zero-tolenmce  laws  saixrtiaa 
program  implementation,  55213 
Onnubus  Transportation  Employee  Testing  Act  of 
1991: 
Substance  abuse  professional;  definition 
amendment.  37222 
Right-of-way  and  enviroomenc 
Federal  regulatory  reform — 

Right-of-way  programs.  18246 
Highway  traffic  and  construction  noise 
abatement  procedures,  45319 
Speed  limit  enforcement  certification: 
National  maximum  speed  Umit  compliance 
-  program;  repeal  effective  date  delay  in  five 
Sutes.  11305 
Transportation  infrastructure  management: 
Management  system  certification  and  sanction 
requirements;  removal.  67166 
reOPOSED  RULES 
Engineering  and  traffic  operations: 
Contruction  and  maintenance —  ' 
Federal-aid  project  agreement  streamlining; 
contract  procedures.  2973 
Truck  size  and  weight — 
National  Network  for  Commercial  Vehicles; 
route  addition  in  North  Carolina,  54588 
Uniform  Traffic  Control  Devices  Manual — 
Center  and  edge  line  markings;  standards, 

40484 
Pedestrian,  bicycle,  and  school  warning  signs; 
color  fluorescent  green,  29234,  541 1 1 
External  programs: 
Equal  employment  opportunity  provisions  on 
Federal  and  Federal-Aid  highway 
construction  contracts;  retention.  17264 
Federal  regulatory  review: 
Invoking  sanctions  against  States  under  the 
1966  Highway  Safety  Act;  rules  of 
procedure,  11794 
Motor  carrier  replacement  information/registration 

system,  43816 
Motor  carriers: 
Agricultural  cooperative  associations  conducting 
compensated  tnuiqx>rtation  (iterations  for 
noimiembers 
Notice  filing  lequirements  exemption,  54712 
Compensated  intercorporate  hauling;  Federal 
regulatory  review,  5471 1 
Motor  carrier  safety  and  hazardous  materials 
administration: 
Proceedings,  investigations,  and  disqualifications 
and  penalties;  practice  rules,  18866,  40781, 
54601 
Motor  carrier  safety  regulatioos: 
Parts  and  accessories  necessary  for  safe 
operation — 
Manufactured  homes  transportation; 

overioading  of  tires  l^  up  10  18  percent, 
18014 
Motor  carrier  safety  standards: 
Commercial  Driver's  License  and  Driver 
Physical  Qualification  Requirements 
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Federal  Highway 

Negotiated  Rulemaking  Advisory 
Comminee — 
Intent  to  establish,  18713 
Meetings.  38133. 43725,  S2401. 56936. 
66250 
Driver  qualifications — 
Vision  and  diabetes  temporary  waiver 
grantees;  limited  exemptions,  606 
Vision  deficieiKies;  waivers,  28547 
Hazardous  materials  transportation — 
Uniform  forms  and  procedures  for 

registration;  recommendations;  report 
availability,  36016 
New  driven;  safety  performance  history,  10548 
Omiibus  Transportation  Employee  Testing  Act 
of  1991— 
Pre-employment  alcohol  testing;  permitted  but 
not  required,  21149 
Parts  and  accessories  necessary  for  safe 
operation — 
Lighting  devices,  reflectors,  and  electrical 

equipment.  4078 1 
Shifting  or  falling  cargo,  protection;  North 

American  standard  development,  54142 
Television  receivers  and  data  display  units 
in  commercial  motor  vheicles; 
restrictions  rescinded,  14733 
Training  for  entry-level  drivers  of  commeFcial 
motor  vehicles  and  cost-benefit  analysis; 
availability,  18355 
Meeting.  51076 
Motor  vdticle  safety  standarxls: 
Pans  and  accessories  necessary  for  safe 
operation — 
Antilock  brake  systems  on  air-braked  truck 
tractors,  single-unit  trucks,  buses, 
trailers,  and  converter  dollies,  36691 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Driver  qualifications — 
Hours  of  service  for  commercial  motor 
vehicle  drivers,  57252 
National  Highway  System  Designation  Act; 
implementation: 
Operation  of  motor  vehicles  by  intoxicated 
minors;  Federal-aid  highway  fioids 
withholding;  zero  toleraiKe  laws  sanction 
program  implementation,  9120 
Onmibus  Transportation  Employee  Testing  Act  of 
1991: 
SubstaiKe  abuse  professional;  definition 
amendment,  9%9 
Right-of-way  and  environment 
Federal  regulatory  review — 
Mitigation  of  impacts  to  privately  owned 
wetiands,  30553 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  62,  1755, 
2253,  3022,  3695,  4421,  4649,  6366,  6821, 
7157.  7248.  7501.  7785.  1 1000.  1 1823, 
13855,  15933,  18388,  19921,24787, 
25488,  25658,  27345,  27869,  30054, 
33496,  339 1 3,  35202,  35730,  36870, 
37884,  38194,  38726,  4021 1,  41783, 
42013,  43753,  44385,  46016,  46017, 
52837,  59483,  59484,  67092 
Gean  Air  Act 
Highway  funding  sanctions:  exemption  criteria; 
policy  statement,  14363 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  Motor  Carrier  Advisory  Committee. 
20550 
Environmental  statements;  availability: 
Pointe  Coupee  Parish  et  al..  LA;  withdrawn. 
43398 


62 


Environmental  statements;  tKXice  of  intent 
Anchorage.  AK;  cancellation,  16969 
Atlantic  and  Cape  May  Counties,  NJ  causeway 

improvement,  etc.,  55182 
Benton  County,  AR,  et  al.,  36775 
Bernalillo  County.  NM.  49521 
Ckldo  Parish.  LA;  North  South  Expressway, 

17749 
Qeveland  County.  NC.  24852 
Ox)w  Wing  County,  MN,  3521 
Erie  County,  NY,  7040 
Essex  County,  NY,  7575 
F^mont  and  Teton  Counties,  WY,  54252 
Hardy  County,  WV;  Moorefield  bypass  project 

51135 
Howell,  Livingst(»  County,  MI,  34924 
Imperial  County,  CA,  38795,  56605     . 
Jefferson  County,  WV,  5058 
Johnson  County.  KS.  et  al.;  cancelled,  52085 
King  County.  WA.  35299 
Southeast  Issaquah  Bypass  project,  59130 
Sunset  Interchange  modifications,  etc.,  9222 
Kings  County,  NY;  bridge/highway  project, 

60139 
Lkne  County,  OR— 
East- west  thoroughfare  construction,  21527 
I  West  Eugene  Parkway,  58601 
Maricopa  County,  AZ;  Red  Mountain  Freeway, 

49187 
Mingo  County,  WV,  14594 
Montgomery  County,  TN,  58094 
New  London  County,  CT,  27945 
dntonagon  County,  MI,  3760 
Orange  County,  FL;  Apopka  Bypass;  rescission, 

60140 
diero  County,  NM,  7040 
Koria  County  et  al.,  IL,  43569 
Phelps  County,  MO,  15332 
Pierce  County,  WA,  18638  "" 

Pitkin  County.  CO.  13917 
Portland,  OR  to  Vancouver,  BC  corridor,  high 

speed  rail  improvement  program,  1431 
Ramsey  County,  MN,  10616 
Rockland  County,  NY;  ferry  service,  45472 
Sblt  Lake  County  et  al.,  UT,  53260 
SUt  Lake  County,  UT,  51314 
Shnta  Fe  County,  NM.  49521 
Sarpy  County  et  al..  NE.  35300 
Slolano  County,  CA,  53991 
9l  Johns  County,  FL;  Bridge  of  Lions.  3851 1 
i.  Paul.  MN.  34924 
Skeams  County.  MN.  40474 
Yioga  County  et  al..  NY;  Susquehanna  River 
I      crossing.  53483 

Vigo  County.  IN;  Terre  Haute  bypass,  58922 
Wake  County,  NC,  29164 
Washington,  DC,  18639 
Westchester  County,  NY,  30279.  9222 
Graits  and  cooperative  agreements;  availability, 
etc.: 
Dwight  David  Eisenhower  transportation 

fellowship  program.  1202 
Motor  carrier  regulatory  relief  and  safety 

demonstration  project,  44385,  55835 
National  Recreational  Trails  Fimding  Program; 

State  certification  requirements,  17344 
Sute  highway  safety  pilot  program  (FY  1997); 

procedures  waivers,  46895 
State  infrastructure  bank  pilot  program 

participation,  57513 
Hi^way  performance  monitoring  system;  strategic 

reassessment,  67590 
ICC  Termination  Act  of  1995;  implementation: 
Interstate  and  foreign  commerce  service — 
Common  carrier  transportation  of  household 
goods;  arbitration  requirements,  52990 


IntelUgent  Transportation  Systetns: 
Early  deployment  planning  program; 

implementation  procedures,  9860 
Model  deployment  initiative;  participation 
request  7146 
Intermodal  Surface  Transportation  Efficiency  Act 
congestion  mitigation  and  air  quality 
improvement  program;  guidance  update, 
50890 
Interstate  Commerce  Conunission  legal 

dociuTients;  effectiveness  continuation,  14372 
Life-cycle  cost  analysis  of  infrastructure 

investments;  policy  statement  49187 
Meetings: 
Civil  rights  programs:  efficiency,  quality,  and    - 
effectiveness;  roundtable  discussions, 
19973.25010,33165 
Highway  transportation  of  hazardous  materials   ' 
ia  cargo  tank  nx>tor  vehicles;  roundtable 
lAeeting,  33165 
Intelligent  Transportation  Society  of  America, 
11674,  39507,  46678,  46679,  65101,  66741 
Motor  clrrier  safety  standards: 
Commercial  driver's  license;  temporary  waiver. 
Trekking  International  Overland  Expedition 
from  Rome,  Italy  to  New  York  City, 
14193,21219 
Cofiuaercial  vehicle  information  systems  and 
networics  (CVISN)— 
Govenunent-,  motor  carrier-,  and  other 

stakeholder-owiKd  and  operated,  16157 
Motor  vehicle  safety  standards: 
Cotnmercial  vehicle  information  systems  and 
networics  (CVISN)— 
Model  deployment  program,  35300 
National  highway  system  route  marker  study; 

comment  request  43402 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Controlled  substances  and  alcohd  use  and 
testing- 
Mexican  motor  carriers  implementation; 
conference,  29787 
Speed  limit  enforeement  certification: 
National  maximum  speed  limit  repeal;  study  of 
associated  State  costs  and  benefits,  31212, 
60738 
State  infrastructure  bank  pilot  program 

participation,  6683 
Surveying  and  mapping  services;  private  sector 

utilization;  comment  request  35305 
Transportation  enhancement  activities;  nationwide 
progranmiatic  agreement  comment  request 
48802 
Uniform  Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act 
Fixed  payment  for  moving  expenses  and 
dislocation  allowance  payment  schedule; 
residential  moves,  65425 
Pilot  program;  Florida,  1984,  33165 
Winter  koroe  heating  oil  delivery  State  flexibility 
prccram;  hours  of  drivers  service,  51486 


Federal  Housing  Enterprise  Oversight 
Office 

RULES 

Minimutn  capital  for  enterprises  (Faimie  Mae  and 
Freddie  Mac).  35607 

PROPOSED  RULES 

Risk-bated  capital 
Stress  tests;  house  price  index  (HPI)  use  and 

benchmark  loss  experience  establishment 

29592,  42824 
Semi-annual  agenda,  23790,  63288         ^ 
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Federal  Housing  Finance  Board 
RULES 

Banks,  organization: 
Federal  home  loan  bank  system: 
Directors'  compensation  and  expenses,  43151 
Federal  home  loan  bank  system: 
Advances:  terms  and  conditions,  52686 
Bank  or  trust  company  deposits;  definition 

modification,  40311 
Budgets  approval,  55877 
Federal  home  loan  bank  securities,  book  entry 

regulations,  64021 
Membership  approval;  statutory  eligibility 
requirements,  42531 
^Fmancing  Corporation  Operations: 
Federal  regulatory  reform.  5931 1 
Operatioas: 
Regulatory  provisions  waivers;  consideration 
procedure,  64613 
Organization,  ftmctions,  and  authority  delegations: 
Managing  Director  Office  et  al.,  68129 

PROPOSED  RULES 

Affordable  housing  program: 
Applications  approval  authority,  scoring 
processes  modification,  etc.,  57799 
Banks,  organizatioa- 
Federal  home  loan  bank  system — 
Directors'  compensation  and  expenses,  17603 
Federal  home  loan  bank  system: 
AdvaiKes;  terms  and  conditions,  40364 
Advances  to  nonmembers,  52727 
Budgets  approval,  41535 
Community  support  requirements,  60229 
Employees  selection  and  compensation  and 
Fmaixx  Office  E>irector  selection;  Federal 
regulatory  review,  42570 
Semi-annual  agenda,  23988,  63478 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request  27076 
Submission  for  OMB  review;  comment  request 
48696 
Federal  home  loan  bank  system: 
Community  support  review — 
Members  selected  for  review;  list  16489, 

53735 
Selection  of  members,  1037,  37265 
Items  processing  and  settiement  and  other 
services;  prices,  34818 
Meetings;  Sunshine  Act  230,  682,  1256,  2868, 
7853,  15262,  18599,  26904,  331 17,  36560, 
37478,  39455,  40639,  47755,  49326,  52032, 
53223,  54440.  54799.  55150.  55801,  56546. 
58558,  60285,6452 1,  65059 

Federal  Labor  Relations  Authority 

RULES 

Federal  Service  Impasses  Panel  procedures: 

Oarification  and  simplification,  41293 
Organization,  fimctions.  and  audxxity  delegations: 
General  Counsel,  16043 
Regional  and  sub-regional  offices;  ck)sures  and 
telephone  and  fax  numbers  changes,  1697 
Regional  offices;  geographical  jurisdictional 
changes,  51207 

PROPOSED  RULES 

Federal  Service  Impasses  Panel  procedures: 
Oarification  and  simplification,  28798 

Miscellaneous  and  general  requirements: 
Documents  filing  and/or  service  by  £Ksimile 
transmissions,  28797 

NO-nCES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request 

4437 


Amicus  curiae  briefs  in  representatioa  proceedings 
pending  before  FLRA;  opportunity  to  present, 
35211 
Federal  service  labor-management  relatioas  statute: 
Collective  bargaining;  comment  solicitation  for 

policy  statement  25871 
Federal  employees;  transfer  from  one  collective 
bargaining  unit  to  another,  criteria.  1 1638 
Meetings;  Sunshine  Act  36060 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  57431 

Federal  Law  Enforcement  Training 
Center 

NOTICES 

Meetings: 
National  Crater  for  Sute.  Local,  and 

International  Law  Enforcement  Training 
Advisory  Committee.  57944 

Federal  Maritime  Commission 

RULES 

Federal  claims  collection: 
Administrative  offset  50444 
Civil  monetary  penalties;  inflation  adjustment 
52704 
Maritime  carriers  in  domestic  offshore  commerce: 
Vessel-operating  cottunon  carriers  by  water, 
etc.;  CFR  parts  removed.  66616 
Maritime  carriers  in  foreign  coitmterce: 
Ocean  comnmn  carriers  agreements:  information 
form  and  post-effective  reporting 
requirements.  11564.  17849,  40530 
Regulatory  burden  relief,  64822 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Automated  Tariff  Filing  and  Information  System 
(ATFI);  essential  terms  search  table;  CFR 
correction,  35685 
Service  contract  filing  requirements,  5308 
Correction,  14979 
Organization,  functions,  and  authority  delegations: 
Economics  and  Agreement  Analysis  Bureau, 
Director,  9944 
Correction.  14032 
Enforcement  Bureau;  establishment  51230 
PROPOSED  RULES 

Maritime  carriers  in  domestic  offshore  commerce: 
Annual  statements  by  States'  attorneys  general; 
access;  withdrawn.  55263 
Maritime  carriers  in  foreign  commerce: 
Conditions  unfavorable  to  shipping,  actions  to 
adjust  or  meet — 
United  StateVJapan  trade;  port  restrictions 
and  requirements.  58160.  68200 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Transportation  notiperfonnatKe — 
Coverage  ceiling  removal  and  replacement 
with  sliding-scale  coverage,  33059, 
43209,  50265 
Financial  responsibility;  wididrawn,  39940 
Semi-annual  agenda.  239%.  63484 

NOTICES 

Agreements:  additional  information  requests: 

Crowley  American  Transport  Inc..  et  al.,  25491 
Agreements  filed,  etc..  1381.  1934.  3424.  3967. 

4437.  5400.  6838.  7518.  8624.  10345.  11210. 

12073.  13495.  14783.  15805.  16287,  16916, 

17300,  18395,  18396,  19060,  20251,  24308, 

24498,  26517,  29380,  29381.  33919.  35214. 

36560.  37067.  37747.  38736.  38737.  40219. 

40639.  42023.  42613.  43248.  43763.  46464. 

47942,  48155.  48696,  49779,  50299,  51113, 
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51 1 14,  51701,  5203Z  52497,  53223,  53375, 
54667,  55640,  56235,  56957.  58690.  58881. 
59230.  59444.  60285,  60706,  63848.  64356. 
64745.  64906.  65059.  65578,  66037.  66276, 
67554,  68746 
Casualty  and  nonperformance  certificaies: 
Alaska  Sightseeing/Cruise  West  42613 
Cape  Canaveral  Cniise  Line,  Inc.,  et  aL,  39456 
Carnival  Corp.,  10580 
Carnival  Corp.  et  al..  52794 
Celebrity  Cruises  Inc.  et  al,  24498,  60100 
Cosu  Cruise  Lines  N.V.  et  aL,  36560 
Disney  Cruise  Line,  Inc.,  26180 
Disney  Cniise  Vacations,  Inc.,  et  al.,  43248 
Dolphin  Cniise  Line.  Inc..  6642 
Dolphin  Cniise  Line.  Inc..  et  aL.  10580 
Holland  America  Line  et  al..  17301.  36561 
Norwegian  Cniise  Line,  4999 
Norwegian  Cniise  Line  et  al..  15262.  24498 
Palm  Beach  Cniises.  SA..  17301 
Princess  Cniises.  Inc..  et  al..  15944.  39456. 

42424.  60100 
Radisson  Seven  Seas  Cruises,  Inc.,  30612 
Regal  Cniises  et  al.,  52794  ' 

Royal  Venture  Cniise  Line,  Inc.,  46650 
Seaboum  Cruise  Line  Ltd.  et  al.,  371 1,  38449. 

38737.  39134 
Sun  Line  Cniises,  Inc.,  et  al.,  1573 
Ulysses  Cniises,  Inc.,  et  al.,  19940 
Complaints  filed: 
Compania  Sud  Americana  de  Vapores  SA.. 

40640 
Compania  Sud  Americana  de  Vapores  SA.  et 

al.,  29755 
Holt  Cargo  Systems,  Inc.,  et  aL,  29755 
Red  Hot  Transport.  55303 
River  Parishes  Co.,  Inc.,  9990 
Rose  International.  Inc..  et  al.,  8936 
Southern  Pacific  Transportation  Co.  et  al., 

17894 
'  Venezuelan  American  Maritime  Association  et 

al..  58412 
Wortd  Class  Freight  Inc.  et  al..  371 1 
Freight  forwarder  licenses: 
A&A  Freight  Forwarding  Co.,  Ltd.,  et  al., 

52794 
AAA  International  Shipping  et  aL,  2549 1 
Aces,  Ltd.,  15806 

Aero  Marine  Expediters,  Inc.,  et  al.,  41629 
AGS  International  Forwarders,  Ii>c.,  et  al., 

46650 
Air  &  Ocean  International,  Inc.,  et  al.,  36561 
Air  Cargo  Expediters  Inc.  et  al.,  35214 
ATT  Ocean  Systems,  Inc.  et  al.,  66277 
All- Ways  Forwanling,Intemational  toe.  et  al., 

26905  ^ 

American  Cargo  Forwarding.  Inc.,  et  al..  9166 
American  International  Brokerage.  Inc..  et  al.. 

31941 
Armando's  Freight  Fbrwardeis  et  al..  43360 
Arubex  totemational  Services  Corp.  et  al.. 

51114 
BL.G.  Air-Ocean  Transport  Corp.  et  aL.  6838 
Best  Freight  Forwarding  C:o.  et  al..  47755 
BM  toternational  Transport  Inc..  et  al..  15944 
CARGOCARE  et  al..  1935 
CJC  totemational  Services.  Inc.et  al..  20820 
Computrex  totemational  Services.  Inc..  et  al.. 

56680 
Continental  Express  International  Corp.  et  al., 

31525 
D&S  Movers,  Inc.  et  al.,  59098 
D  &  T  Freight  Forwarders  et  al.,  4666 
DI»  totemational  Forwarders  Inc.  et  al.,  50025 
Desert  Net  Inc..  et  al..  8625 
Echo  totemational  Freight  Forwarding  et  aL, 
53746 
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EIco  Freight  Intematioaal,  Inc.  et  al..  64086 

Esposito,  Josq)h,  et  al.,  66037 

Evans.  Wood  &  Caulfield.  Inc..  et  al..  30612 

Excel  International  et  al.,  33742 

Expediton  International  (Puerto  Rico),  Inc.,  et 

al..  3711,  19626 
Export  Center  et  al.,  20252 
Foreign  Cargo  International.  Iik.,  et  al..  3S733, 

396S9 
G.SJ.  Cargo  Systems,  Inc..  et  al.,  49461.  S3923 
Global  Link  Transport.  Inc..  et  al..  S9887 
Great  Western  Steamship  Co.  et  al..  1 121 1 
H&S  International.  Inc.,  et  al.,  11 004 
Hung  Ng,  Herman  Wai  et  al.,  37067 
I.L.S..  Inc..  et  al..  15070 
Ian  International.  Iik..  et  al., 
Infiniti  Shipping  Inc..  et  al..  41788 
Interglobo  Morra  North  America  et  al..  17301 
International  Cargo  Service.  2512 
International  Logistics  Corp.  et  al.,  13195        ' 
International  Logistics,  Inc.,  et  al.,  8625 
Iniemational  Trading  Partners,  Inc.,  et  al.,  30239 
Intrepid  Overseas  Shipping  Corp.  et  al.,  26180 
K&M  International  Co.  et  al.,  64745 
K.M.  International  et  al.,  58192 
Lpw  Cost  Shipping,  Inc.,  3033 
M7  Consolidation,  Inc.,  et  al.,  55801 
MAS  &  E  Co.,  et  al.,  68043 
Miami  Cargo  Freight  Forwarders  et  aL,  56235 
Network  Freight  Forwarding  Services  Inc.  et  al., 

68265 
New  England  Logistics  Group  Inc.  et  al.,  40219 
Noral  Cargo  International,  Inc.,  et  al.,  57432 
OAC  Shipping  Co.,  Inc.,  et  al.,  39659 
O'Keefe  &  Associates,  Inc.,  et  al.,  6642 
OK  Forwarding  Co.  et  al.,  7264 
Orca  International  Freight  Forwarders  Inc.  et 

al.,  10580 
Pantrac  Transport  Corp.  et  al.,  48697,  60286 
Prestige  Trade  Services,  Inc.,  et  al.,  38736 
Rex  Air  &  Ocean  Freight.  Inc..  et  al..  15806 
Richmond  Forwarding  et  al.,  41413 
RMG  International  Inc.  et  al.,  17895 
S&M  Moving  Systems  et  al.,  55150 
SafeTech  Int'l,  Inc.,  5774 
Salinas  International  Freight  Co.  et  al.,  54440 
Satt  International  Forwarding  Inc.  et  al.,  50824, 

67029 
Sciwa  America,  Inc.,  et  al.,  5401 
Sekin  Transport  International  et  al.,  16099 
Senrac  Transportation  Services  et  al.,  51701 
Sina  International  Forwarders,  Inc.,  40844 
Southern  Winds  International.  28866 
Target  International  Shipping,  Iik.,  et  al.,  68265 
Transworld  Export  Services,  Inc.,  et  al.,  16790 
Trans  World  Shipments,  Inc.,  et  al.,  7518 
U.S.  International  Forwarding  Agency,  Inc.,  et 

al..  37276 
United  Shipping  Agent,  Inc.,  et  al.,  46810 
Universal  Export  Services  Inc.  et  al.,  43547 
UTC  Overseas,  Inc.  et  al.,  65404 
Westrans  Air  Express  et  al.,  38736 
Whitte,  Deborah  S.,  et  al.,  13861 
Winston  International,  Inc.,  et  al.,  24794 
Worldwide  Shipping  and  Agencies  (USA),  Inc. 

et  al..  59099 
ICC  Termination  Act  of  1995;  implementation: 
Noncontiguous  domestic  trade  tariffs,  5835, 

52494 
Investigations,  hearings,  petitions,  etc.: 
Comm-Sino  Ltd..  55802 
F&D  Loadline  Corp..  5559 
Haewoo  Shipping  Co.,  Ltd.,  25872 
Longrow  Shipping  Ltd.,  17895 
Royal  Venture  Cruise  Line,  Inc.,  58413 
Royal  Venture  Cruise  Line,  Inc.,  et  al.,  51283 
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S«aiT  Intemational  Line.  24795 
UiS.-foreign  trades;  possible  rate  malpractices, 
I    42424 
Meetings;  Sunshine  Act.  1437,  55000,  56546, 

56680 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Automated  Tariff  Hling  and  Infomution  System 
(ATR)- 
IFirms  certified  for  batch  filing  capability;  list, 
1 1639 
Senior  Executive  Service: 
Pttrfomumce  Review  Board;  membership,  291(X) 

Federal  Mediation  and  Condliation 
Service 

NOtlCES 

Ageacy  information  collection  activities: 
Pt>posed  collection;  comment  request,  16634, 

;     16636 
Siibmission  for  OMB  review;  comment  request, 
34837 
Grants  and  cooperative  agreements;  availability, 
,etc.: 
Libor-management  committees  support  (FY 
1997),  66277 
fbor-management  cooperation  program,  4775, 
57674 
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leral  Mine  Safety  and  Healtli 
Review  Commission 

RU1£S 

Conflict  of  interests,  39869 
PROPOSED  RULES 

Equal  Access  to  Justice  Act;  implementation: 
Attorneys'  fees  and  other  expenses;  award, 
66961 
NOTICES 

Meetings;  Sunshine  Act,  1256,  1819,  2580,  4520, 
10385,  15145.  15146.  15835,  15836,  19061, 
29429.  31 169,  36060,  37294,  38474.  54239. 
59117.63872,66699,67068 

Federal  Prison  Industries 

RULES 

Work  and  compensation;  iimiates  on  sick  call  or 
medical  icUe: 
Work  status.  59168 

NOTICES 

AgeiKy  information  collection  activities: 
Pioposed  collection;  comment  request.  26545. 

J    29572.31149 
Submission  for  OMB  review;  comment  request, 
47526 
New  product  and  specific  product  definitions 
Idevelopment;  comment  request,  41248 

Federal  Procurement  Policy  OCBce 

RUIES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board — 
Cost  accounting  standards  coverage; 

applicability  criteria.  39360 
Disclosure  statement  form,  7616 
Gains  or  losses  subsequent  to  mergers  or 
business  combinations  by  government 
contractors;  treatment,  5520 
Pension  costs;  composition,  measurement, 
adjustment,  and  allocation,  5801 1 

PROPOSED  RULES 

Acquisition  regulations: 
(fost  Accounting  Standards  Board — 
Cost  accounting  practice  changes  and 
noiKompiiances,  49196 


NOTICSS 

AcquisitiiDn  regulatioas: 
Cost  Accounting  Standards  Board — 
Post-retirement  benefit  plans  other  than 

pension  plans  sponsored  by  Govenunent 
contractors;  costs  treatment,  49534 
Cost  Accounting  Standards  Boarxt 
Selling  and  marketing  costs  allocation  to 
Qoverament  contracts,  49351 
Procurement  regtilatory  activity  report;  availability, 

564 
Professional  and  technical  services;  conversioa  to 
perfbrmance-based  service  contracting 
methods;  draft  availability,  46835 

Federal  RaUroad  Administration 

RULES 

Accidoit  reporting,  30940 

Federal  hours  of  service  laws,  agency 

interpretation;  Supreme  Couit  decision; 
nationwide  applicability,  20494 
Federal  regulatory  reform: 
Loans  under  Rail  Passenger  Service  Act  of  1970 
and  regulations  under  Railroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976;  CFR  parts  removed,  4937 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Substance  abuse  professional;  definition  / 
amendment,  37222 
Railroad  accident/incident  reporting:     '  ; 
Accident  reporting,  59368 
Guide;  public  meeting,  37842 
Monetary  threshold,  60632 
Money  threshold  increase,  etc.,  67477 
RaihtMd  locomotive  safety  standards: 
LocoiAotive  conspicuity;  auxiliary  external 
lijghts;  miniiinmi  standards.  8881 
Raibx>ad  operating  rules: 
Grade  crossing  signal  system  safety.  31802 
Signal  and  train  control;  miscellaneous 
amendments,  33871 
RaibDad  safety  enforcement  procedures: 
Hazardous  materials  regulations,  violation^ 
penalty  guideline  amounts,  38644 
Railroad  woricplace  safety: 

Roadway  worker  protection,  65959 
State  safety  participation  regulati<Mis: 
Federal  regulatory  reform,  26124  ' 

PROPOSED  RULES 

Omnibus  Transportation  Employee  Testing  Act  of 
1990: 
Pre-eitiployment  alcohol  testing;  permitted  but 

not  required,  21149 
Substance  abuse  professional;  definition    . 
amendment,  9969 
Rail  pastenger  equipment  safety  standards; 

passenger  and  crew  survivability.  30672 
Railroad  accident  reporting,  1892 
Railroad  power  brakes  and  drawbars: 
Train  and  locomotive  power  braking  systems; 
advanced  technology  use;  two-way  end-of- 
ttain  telemetry  devices,  6610 
Railroad  workplace  safety: 
Roadway  worker  protection,  10528 
Advisory  committee  negotiating  session, 

31085 
Public  hearing,  31085 

NOTICES 

Agency  bformation  collection  activities: 
Proposed  collection;  comment  request,  63917, 

67868 
Submission  for  OMB  review;  conunent  request. 

3)8243 


Alcohol/drug  regulations: 
Post  accident  toxicology  testing  kits.  Mood 
testing.  64189 
Committees;  establishment,  renewal,  termination, 
etc.: 
RaibxMd  Safety  Advisory  Committee.  9740 
Emergency  orders: 
Atchison,  Topeka.  and  Santa  Fc  Railway  Co.. 

5058 
Commuter  and  intercity  passenger  railroads; 
safety  of  passengers  occupying  lead  car  of 
train.  6876.  8703 
Locomotives,  remote-control,  and  one-person 

crews;  informal  safety  inquiry.  58736 
Tonawanda  Island  Raibtuid.  6284 
Environmental  sutements;  notice  of  intoit 
Portland.  OR  to  Vancouver.  BC;  high  speed 
rail  improvement  program,  1431 
Exemption  petitions,  etc.: 
3R  Intemational,  36107 
American  Railway  Car  Institute.  4810 
Association  of  American  Railroads,  19974 
Beech  Mountain  Railroad  Co.,  43570 
Boone  &  Scenic  Valley  Railroad,  41441 
Burlington  Northern  Raiboad  et  al.,  6286 
Burlington  Northern  Santa  Fe,  41441 
CSX  Transportation  et  al.,  5437 
De  Queen  &  Eastern  Railroad  Co.  et  al.,  36108 
Florida  East  Coast  Railway,  51489 
Long  Island  Railroad  et  al.,  17749 
Michigan  Stale  Trust  for  Railway  Preservation, 

Inc.  (MSTP).  76 
National  Railroad  Passenger  Corp.  (AMTRAK). 
5060.  30280,  41 199.  64408 
RoadRailers  operation.  56733 
Nordieast  Illinois  Raiboad  Corp.,  27126 
Palm  Leaf  Corp..  58602 
Renfe  Talgo  of  America,  Inc..  2569 
Siemens  Transportation  Systems.  Inc..  56260 
Southern  California  Regional  Rail  Authority. 

2327 
Southern  Pacific  Transportation  Co.  et  al.,  451 1 
Texas  North  Western  Railway  Co.  et  al..  16667 
Thrall  Car  Manufacmring  Co..  35858 
Transcisco  Rail  Services  Co..  55183 
Trinity  Industries.  Inc..  66343 
Westinghouse  Air  Brake  Co.,  49375 
Yolo  Shoitline  Raiht>ad  et  al.,  17750 
Federal  regulatory  review: 
Railroad  Safety  Advisory  Committee;  task 
acceptance.  29164 
Grants  and  cooperative  agreements;  availabiUty, 
etc.: 
Next  generation  high-speed  rail  corridor- 
Planning  assistance,  65102 
Smdies,  10059 
State  infrastructure  bank  pilot  program 
participation,  57513 
Meetings: 
Maglev  Snxly  Advisory  Committee,  68328 
Railroad  Safety  Advisory  Committee,  1 1936, 
36415,54698 
Railroad  accident/incident  reporting;  custom 

software  availability,  59485 
Safety  bulletins: 

Direa  Train  Control  operations.  64191 
State  infrastructure  bank  pilot  program 

participation,  6683 
Tank  car  safety  ensurance: 
Research,  regulatory  development  and  industry 
standards;  public  meetings,  4512 
Traffic  control  systems;  discontinuance  and 
removal: 
Buriington  Northern  Railroad  Co.  et  al.,  35859 
Central  Oregon  &  Pacific  Raibtjad,  13918 
CSX  Transpoitation,  Inc.,  et  al.,  16161,  66741 


Soo  Line  Raiboad  Co.  et  al.,  30280 
Southern  Pacific  Lines  et  al.,  52492 
Twin  Cities  &  Western  Railroad  Co.  et  al.,  6408 
Union  Paciflc  Railroad  Co.  et  aL,  55183 

Federal  Register,  Administrative 
Committee 

See  Federal  Register  Office 
RULES 

Federal  Register  publications: 
Price  changes  and  availability.  acceptaiKe  of 
digital  signanmes,  681 17 

Federal  Register  Office 

See  OfTxe  of  the  Federal  Register 
NOTICES 

American  Institute  in  Taiwan  and  Taipei 

Economic  and  Culniral  Representative  Office 
in  United  States;  agreements  list  availability, 
33948 

Publk  Laws;  cimiulative  list 
104ih  Congress- 
First  session,  3768 
Second  session,  66080 

Federal  Reserve  System 
RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CC): 
Technical  amendments,  25389 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Bank  Secrecy  Act;  suspicious  activities 

reporting,  4338 
Investment  adviser  activities.  45873 
Permissible  nonbanking  activities,  bank  holding 
companies  engaging  de  novo,  56404 
Bank  Secrecy  Act;  implementation: 
Funds  transfers  and  transmittals  (wire  transfers); 
recordkeeping  by  financial  institutions. 
14382,  14383 
Community  Reinvestment  Act  regulations.  21362 
Conflict  of  interests.  53827 
Consumer  leasing  (Regulation  M): 

Motor  vehicle  leasing,  etc.;  disclosures,  52246 
Defense  production  loan  guarantees  (Regulation 

V);  CFR  pan  removed,  52875 
Depository  institutions;  reserve  requirements 
(Regulation  D): 
Time  deposits,  nonpeisonal  time  deposits. 

Eurocurrency  liabilities,  etc..  69020 
Transaction  accounts;  low  reserve  traocbe 
adjustment,  60171 
Electronic  fund  transfers  (Regulation  E): 
Home  banking  services  disclosure;  new 

accounts  error  resolution,  and  stored-value 
cards,  etc.,  19662 
OfHcial  staff  commenuiy,  19678 
Equal  credit  opportunity  (Regulation  B): 

OffKial  staff  commentary,  50948 
Equal  opportunity  rules;  conqdaint  processing 
procwhaes;  investigative  file  accessibility, 
251 
Correction,  13079 
Extensions  of  credit  by  Federal  Reserve  banks 
(Regulation  A): 
Discount  rate  change,  5926 
Federal  Deposit  Insurance  Act: 

Safety  and  soundness  standards,  43948 
Financial  institutions;  netting  eligibility 
(Regulation  EE): 
Financial  market  intermediary  representation 
form,  1273 
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Federal  Reserve 

Freedom  of  Informatioa  Act  inqjleiiientation: 

Fee  schedule.  60013 
International  banking  operations  (Regulation  K): 
Bank  Secrecy  Act  suspicious  activities 

repotting.  4338 
Evaluation  criteria  for  foreign  bank  operations 

in  United  Sutes.  6918 
Foreign  banks  home  state  selection.  24439 
Foreign  banks,  shell  branches  managed  or 
controlled  by  such  banks'  U.S.  offices, 
39052 
U.S.  representative  offices  estaUishment  certain 
foreign  banks  through  prior  notice 
procedures.  2899 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O): 
Loans  to  holding  con^xmies  and  affiliates. 
57769 
Correction.  58782 
Management  official  interiocks.  40293 
Membership  of  State  banking  institutions 
(Regulation  H): 
Bank  Secrecy  Act  suspicious  activities 
reporting,  4338 
National  Flood  Insurance  Reform  A«  of  1994; 
implementation: 
Loans  in  special  flood  hazard  areas,  45684 
Organization,  functions,  and  authority  delegations: 

General  Counsel,  13395 
Practice  and  procedure: 
Hearings;  rules  of  practice,  56407,  65317 
Uniform  and  local  rules,  20338 
Reimbursement  for  providing  financial  records 
(Regulation  S): 
Recordkeeping  requirements  for  certain  financial 
records,  14382,  29638,  58974 
Correction,  32317 
Risk-based  capital: 

Martlet  risk,  47358 
Securities: 
Credit  by  brokers  and  dealers  (Regulation  T). 

20386 
Miscellaneous  interpieutions,  57287 
Relations  with  dealers  in  securities  under 
section  32.  Banking  Act  of  1933 
(Regulation  R);  rescission,  57287 
Securities  credit  transactions: 
OTC  margin  stocks  and  foreign  slocks  list 
2667.  18495,39556.55555 
Securities  credit  transactions  (Regulations  G,  T. 

and  U).  60166 
Transactions  with  affiliates:  conformity  of  capital 
stock  and  surplus  definition  to  unimpaired 
capital  stock  and  surplus  definition,  etc.. 
19805 
Truth  in  lending  (Regulation  Z): 
Adjustmem  of  dollar  amount  for  mortgages 

bearing  fees  above  certain  amount  3 1 77 
Gosed-end  loans  secured  by  real  property  or 
dwellings;  creditor-liability  rules,  49237 
Mortgage  rate  and  fees;  limitations  and 
disclosure  requirements — 
Adjustment  of  dollar  amount  65317 
Official  staff  commentary,  14952 

PROPOSED  RULES 

Availability  of  fimds  and  collection  of  checks 
(Regulation  CC): 
Miscellaneous  amendments,  27802 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Bank  holding  companies  competitiveness 

improvement  47242 
Risk-based  capital;  collaierati/^  transactions. 
42565 
DepwilDty  iniititutiCns;  reserve  requirements 
(Regulation  D): 
Savings  deposit  transaction  account  savings 
deposit  definition  clarifications.  69054 
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Federal  Reserve 

Tune  deposits,  nonpenonal  time  deposits. 
Eurocunency  liabilities,  etc.,  30S4S 
Electronic  fund  transfers  (Regulatioa  E): 
Home  banking  services  disclosure:  new 

accounts  error  resolution,  and  stored-vahie 
cards,  etc.,  19696,  37229 
Equal  credit  opportunity  (Regulation  B): 
Dau  collection  felatjng  to  applicant's  race, 
color,  sex,  religion,  or  national  origin; 
prohibition  elimination 
Withdrawn,  68688 
Freedom  of  Information  Act 

Availability  of  information  rules,  7436 
Home  Mortgage  Disclosure  (Regulation  C): 
Depository  institutions  exemption  threshold 
increase,  disclosure  requirements 
modification,  etc.,  68168 
Internationa]  banking  operations  (Regulation  K): 
Banks'  conduct  of  business  as  government 
securities  brokers  or  dealers;  standards, 
18470 
Foreign  banks,  shell  branches  managed  or 
controlled  by  such  banks'  U.S.  ofTices, 
6956 
Loan  guarantees  for  defense  production 

(Regulation  V);  repeal.  26471 
Lons  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O): 
Loans  to  holding  companies  and  affiliates, 
19863,  57797 
Membership  of  State  banking  instinitions 
(Regulation  H): 
Banks'  conduct  of  business  as  government 
securities  brokers  or  dealers;  stmdards, 
18470 
Risk-based  capital;  collateralized  transactions, 

42565 
Securities  transactions;  qualification 
requirements,  68824 
Reimbursement  for  providing  financial  records 
(Regulation  S): 
Recordkeeping  requirements  for  certain  financial 
records,  43195 
Risk-based  capital: 

Market  risk;  internal  models  backtesting,  91 14 
Securities: 
Relations  with  dealers  in  securities  under 

section  32,  1933  Banking  Act  (Regulation 
R);  CFR  part  removed,  34749 
Securities  credit  transactions  (Regulations  G,  T, 
and  U),  20399,  33874,  60168 
Comment  period  extended,  67503 
Semi-annual  agenda,  24002,  63488 
Truth  in  lending  (Regulation  Z): 
Creditor-liability  rules  for  closed-end  loans 
secured  by  real  property  or  dwellings, 
26126 
Disclosures  to  consumers:  improvement,  69055 
Home-equity  lines  of  credit  consumer 

protection;  adequacy  determiiution,  2968 
Official  staff  commentary,  60223 
Trudi  in  Savings  (Regulation  DD): 
Official  staff  commentary;  revisions 
Withdrawn,  26470 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  163, 
2512,  3713,  14306,  15070,  15944.  37748. 
38202,  42085,  48687,  53994.  56263, 
56737,  56957,  56960,  68746.  68748, 
68749,  68814,  68841 
Submission  for  0MB  review;  comment  request, 
4667,  6245,  16637,  60748 
Bank  hokling  companies  consolidated  financial 
statements;  reporting  and  recordkeeping 
requirements,  1 1005 


Bank  holding  companies  engaged  in  underwriting 
■id  dealing  in  securities,  48953 

Director  and  employee  interlocks,  cross- 
marketing  activities,  aixl  purchase  and  sale 
of  finaiKial  assets;  review  of  restrictions 
I  on  subsidiaries,  40640,  57679 

Revenue  limit  on  bank-ineligible  activities  of 
'  subsidiaries.  40642.  40643.  68750 
Banks  and  bank  hokling  companies: 

Chfnge  in  bank  control.  10346,  10581,  10764, 
11008,  11639,  11845.  12222.  13195. 
134%,  14308,  14573,  14784,  15263. 
15483,  15945,  16100,  16501,  16639, 
17301.  17702.  17703.  18145,  19061. 
19626.  19940,  20526,  24309.  24938. 
25491.  25671.  26180.  26518,  26905. 
27077,  27352,  28208.  28585,  29381, 
29564,  29755,  30071,  30240,  30612, 
30870,  31 1 15,  31525,  31941,  32441, 
33117,  33743,  35215.  36061.  38203. 
39134,  40844,  41415,  42023,  42613. 
42903,  43248,  43547,  44060,  4431 1. 
46465.  47127,  47942.  48155,  48954, 
49140,  50300,  50824,  51 1 14,  51283, 
52453.  52794,  52946,  52947,  53746, 
53923.  54208,  54440,  55000,  55303. 
55640.  55803,  55987,  56546,  57432, 
57874,58192,58414,59230,59887, 
60100,  63848,  64356,  64746,  64906. 
65059.  65225,  65578,  67336,  67832 

Corporations  operating  as  subsidiaries,  47128 

F(»inations,  acquisitions,  and  mergers,  8065, 
8625,  8936.  9459.  9709.  9990,  10345, 
10581,  10764,  11008,  11417.  11639. 
11846.  12073.  13196.  13496.  14100. 
14308.  14574.  14784.  15070.  15263. 
15483.  15946.  16100.  16101.  16501. 
16638.  16790.  17301.  17302.  17703. 
17704.  18145.  18396.  18600,  18731. 
19061.  19626.  19940.  20526,  20820, 
21 183.  21468.  21469.  22058.  24309. 
24795.  24796.  24938.  25224,  25492. 
25671,  26180.  26181.  26518,  26905. 
27077,  27352.  27877.  28208,  28585. 
28586.  29101.  29381.  29564,  29756. 
30071.  30240.  30612.  30870,  31115. 
31526.  31941.  32441.  32816,  33117, 
33743.  33919.  33920.  34434,  35215, 
35733,  36061,  36728,  36884,  37067, 
37479,  37750,  37901,  38203,  38449. 
38737,  39135,  39461,  39976,  40219, 
40420,  40645,  41788.  42251.  42614, 
42903,  43059,  43249,  43361,  43547, 
43763,  44060,  44312,  45974,  46650, 
47128,  47942.  47943.  48955.  49140. 
49461.  50026,  50300,  50487,  50824, 
511 14,  51284,  51456,  51701,  52032, 
52453.  52795,  52947,  53224,  53375, 
53746,  53923,  54208,  54441,  54799, 
55000,  55150,  55304,  55640.  55803. 
55987.56235.56547.56681.56961. 
57432,  57683,  57874.  58069.  58192, 
58414.  58558,  58690,  58881,  59099, 
59231,  59888,  60100,  60101,  60706, 
63848,  64086,  64357,  64746,  64907, 
65059,  65226,  65404,  65578,  66037. 
66280,  66666,  67335,  67833,  68043, 
68265,  68756,  69096 

Noibanking  activities,  37480,  39660,  48155, 
48956,  54441 

Pennissible  nonbanking  activities,  8626,  9460, 

9709.9991,  10346.  10581,  11009,  11640, 

11846,  12074.  13497,  14574,  14785, 

15071,  15262,  15482,  15945,  16101, 

16502.  16638.  16791,  16792,  17302, 

17704,  17896,  18145,  18397,  19627, 
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19928,19941,20820,21183,21469.  < 
22059,  24309.  24498.  247%.  24939. 
25225,25492,26181.26518.26905. 
27«>77.  27352.  27877.  28209.  28587. 
29  01,  29565,  29756,  30072.  30240, 
30^71.31116.31942.32442.32817. 
33118,33744,33920,34435,35216. 
35734,36061,36062,36884,37068. 
37480.  38204.  38450.  38738,  39135. 
39461,  3%59,  40220.  40421,  41 161, 
41  i62.  41413.  41415.  41788,  42023. 
42i51.  42614.  42615.  43060.  43249. 
43 J61.  43548.  43763.  44060.  44313, 
45*74,46651,47128,47943.47944,  ■ 
48 1 56,  48957,  49462.  50025.  50300. 
50488,50825,51115,51284,51702, 
52032,52795,52948,53377,53746, 
54442,  55001,  55151,  55641,  55804^ 
56236,  56547,  56681,  56%1,  57433. 
58070,  58193,  58559.  58882.  59100. 
60102,  60706.  64087.  64357,  64746, 
65060,  66666,  67335,  68043,  68266,  69097 
Check  fraad  survey;  reporting  aixl  recordkeeping 

requirements,  10765 
Committees;  establishment,  renewal,  termination, 
etc.:  ! 
Consumer  Advisory  Council,  35734 
Delayed  availability  of  funds;  interagency  policy     ' 

statement;  withdrawn,  43573       , 
Fair  credit  reporting: 
Social  security  numbers  and  other  sensitive 
identifying  information;  public  availabili^ 
and  use;  comment  request,  68044 
Federal  Open  Market  Committee: 
Domestic  policy  directives,  412,  5775,  16503, 
28209,  36885,  47129,  52453,  60102 
Federal  Reserve  bank  services: 
Fedwire  funds  transfer  service — 
Operating  hours,  57433 
Third-party  access  policy,  3035 
Fees  for  priced  services  and  electronic 
coanections;  private  sector  adjustment 
factor,  etc.,  64087 
Free  cash  access,  etc.,  19062 
Measurhg  daylight  overdrafts;  electronic 

Federal  tax  payments,  posting  times;  ^ 

modified  procedures;  policy  sutement. 
58691.  65405 
Foreign  subsidiaries  of  U.S.  banking  organizations; 
reporting  and  recordkeeping  requirements. 
9991 
International  banking  operations  (Regulation  K): 
Foreign  branches  establishment;  reporting  and     ' 
recordkeeping  requirements.  3712 
Meetings: 
Conainier  Advisory  Council.  10582.  28587. 
30*13.51456 
Meetings;  Sunshine  Act.  230,  231,  438,  1034. 
1 146,  1205,  1256,  1437,  2001,  2580,  3530, 
3766.  3%5,  452 1 ,  5442,  5605,  6295,  6688, 
7048, 7305,  7854,  8065,  8285,  9992,  10766, 
1076t,  11211,  131%,  14100,  14785,  15947. 
16252,  16639.  17302,  17303,  18146.  18600. 
19064,  20821.  21469.  21470.  24310,  24939. 
25225,  25672.  26182.  26906.  27353,  28210. 
29102.  29565.  30241,  31 1 16,  31943,  32817. 
34435,  35735.  35736,  36063,  36729,  37068. 
37750,38450,39136,39661,40421,40845. 
41629,  42024,  43061,  43548,  44313,  46810. 
47130.  47944,  48491,  49141,  49462,  50026, 
5082«,  51285,  52033,  53223.  53377.  53924. 
54442.  54800,  55304,  55804,  56548,  56%2. 
57875.  58070,  58193.  58559.  59100.  59444,    ' 
60102.  60707,  64097,  64747,  65060,  65405, 
65579,  66280,  66281,  69097 
I^actice  and  procedure: 
Interest  rate  risk  management;  policy  statement, 
33166 


Privacy  Act 
Systems  of  records,  16252 

Reporting  and  recordkeeping  requirements,  30241, 
39456,51116 

Reports;  availability,  etc.: 
Capiud  and  accounting  standards;  differeiKXs 
among  Federal  banking  and  thrift  agencies; 
report  to  congressional  committees,  15947 

Survey  of  terms  of  bank  lending;  reporting  and 
recordkeeping  requirements,  55 1 51 

Tnitii  in  savings  (Regulation  DD);  reporting  and 
recordkeeping  requirements,  3035 

Applications,  hearings,  determinations,  etc.: 
ABC  Bancorp  et  al.,  5774 
Associated  Banc-Corp.  et  al.,  725 
BancTenn  Corp.  et  al.,  3039 
Bass,  Ken.  et  al..  21468 
Bauman,  Douglas  R..  et  al..  1029 
Beulah  Bancorporation.  Inc.,  et  al.,  4276 
BNCCORP,  Inc.,  5774 
Butte  Bank  Shares,  Inc.,  1029 
Campbell.  Craig  L.,  et  al.,  6642 
Coital  Corp  of  the  West,  5774,  7264 
Carroll  County  Bancshares,  Inc.,  et  al.,  21469 
Chittenden  Corp.  et  al.,  658 
Community  Financial  Group,  Inc.,  et  al.,  6838 
Commimity  First  Financial  Group,  Inc.,  3425 
Compass  Bancshares,  Inc.,  et  al.,  7791 
Connecticut  Bankshares,  MHC,  et  al.,  5401 
CoreStates  Financial  Corp.,  4667 
Corporacion  Bancaria  de  Espana,  1029 
Cousatte,  Arthur  W..  3936 
Croak,  Robert  H.,  et  al.,  5775 
Dansker,  Jerome,  et  al.,  5560 
DFC  Acquisition  Corp.  Two  et  al.,  1935 
Downs  Bancshares,  Inc.,  et  al.,  658 
Dresdner  Bank  AG.  7004 
Evans  Bancshares,  Iik..  et  al.,  351 
F&M  National  Corp.  et  al.,  3425 
Farmers  Bancshares,  Iik.,  et  al.,  2512  * 
Farmers  State  Corp.  et  al.,  3713,  6013 
FCNB  Corp.,  6014 
FideUty  Co.  et  al..  166 

Financial  Services  Corp  of  the  Midwest,  6643 
Rrst  Bankshares  of  Las  Animan.  Inc..  3039 
First  Citizens  Bancorp  et  al..  7518 
First  Commonwealth  Financial  Corp.,  4438 
First  Financial  Bancorp  et  al..  556.  6839 
First  Union  Corp.  et  al..  557.  1758,  7792 
Fleet  Fmancial  Group,  Inc.,  et  al.,  6643 
Forrest  Bancshares,  Inc.,  6246 
Fort  Wayne  National  Corp.  et  al.,  5560 
Fulton  Bancshares  Corp.  et  al.,  4999 
George  Mason  Bankshares.  Inc.,  et  al.,  7519 
Gillfillan,  Donald  W.,  et  al..  5000 
Hanson,  Maity  W..  et  al..  7792 
Holcomb  Bancorp,  Inc.  Employee  Stock 

Ownership  Plan  et  al.,  1935 
HSBC  Holdings  pic,  1936 
J.G.D.B.  y  Cia.  S.  en  C.  et  al..  166 
James  River  Bankshares.  Inc..  1030 
Jcrfinson.  Arthur  C.  et  al..  166 
Lukas.  Gus  J..  9166 
Magnolia  Bancorp.  Inc..  6014 
Mellon  Bank  Corp.  et  al..  351 
Mercantile  Bancorporation,  Inc..  1937 
Middlefork  Financial  Group  et  al..  167 
MTB  Bank.  21469 

National  Bancshares  Corp.  of  Texas.  4668 
National  Bank  of  (jreece  et  al.,  352 
National  City  Corp.,  167 
National  Commerce  Bancoiporation  et  al.,  1758 
NationsBank  Corp.,  9166 
Nebraska  Bankshares,  Inc.,  1759 
Norwest  Corp..  6376.  7004 
Olio  Valley  Banc  Corp.  et  al..  168.  726 


Paetow.  Gregory  J.,  et  al..  7264 

Patapsco  Bancorp.  Inc.,  et  al.,  2513 

Peoples  Heritage  Fmancial  Group,  Inc.,  et  al., 

1759 
Pikeville  National  Corp.  et  al.,  658 
Prairieland  Employee  Stock  Ownership  Plan, 

4276 
Ovale.  Miles  Jeffrey,  et  al..  4276 
Regions  Fmancial  Corp.  et  al..  659.  2832 
Royal  Bank  of  Canada,  168 
Royal  Bank  of  Scodand  Group  pic  et  al..  1760 
SouthTnist  Corp.  et  al..  6643 
Standridge,  Jerry  G.  et  al..  4438 
Tampa  Bmking  Co.  et  al..  4439 
Traxshares,  Inc.,  et  al.,  1030 
United  Bancshares,  Inc.,  4277 
Valley  Community  Bancorp,  Inc.,  et  al.,  5000 
Valley  Ridge  Fmancial  Corp.  et  al.,  6376 
Wadwvia  Corp.  et  al..  7792 
Wesbanco,  Inc.,  4438 
Westwood  Fmancial  Corp.,  4277 
-Wilmers.  Robert  G.,  et  al.,  1760 
Woodforest  Bancshares,  Inc.,  7520 
Young  In  Chung  et  al.,  659 

Federal  Retirement  Thrift  Investment 
Board 

RULES 

Administrative  errors,  68464 

Fiduciary  responsibility  allocation;  CFR  part 

removed,  36610 
Thrift  savings  plan: 

Basic  pay  definition,  loan  eligibility  expansion, 

and  loan  program  amendments,  58754 
Continuation  of  eligibility — 
Federal  employees  moving  between  civil 
service  positions  and  nonappropriated 
fund  instrumentalities  of  DOD  and  Coast 
Guard,  41485 
Separated  Federal  employees  employed  by 
District  of  Coluinbia  Financial 
Responsibility  and  Management 
Authority,  2872,  55201 
Earnings  allocation.  58973 
Retirement  benefits  orders;  alinxny  or  diild 
support,  18912 

PROPOSED  RULES 

Administrative  errors  correction,  56904 
Thrift  savings  plan: 
Earnings  allocation,  45906 

NO-nCES 

Meetings: 

Employee  Thrift  Advisory  Council,  53377 
Meetings;  Sunshine  Act,  682,  4813.  10347.  15263. 

21 184.  29382.  35216,  41630,  47130,  53224. 

58194,  64521 

Federal  Trade  Commission 

RULES 

Adjudicatory  proceedings;  rules  of  practice: 

Clarification  and  streamlining.  50640 
Antitrust  Inqjrovements  Act 
Mergers  and  acquisitions;  premerger  notification 
and  repon  form.  1 3666 
Appliances,  consumer,  energy  consumption  and 
water  use  information  in  labeling  and 
advertising: 
Comparability  ranges — 
Dishwashers,  instantaneous  water  heaters, 
central  air  conditioners,  and  heat  pumps 
sold  as  single  package  units,  48620 
"EnergyGuide  Label  ";  Canadian  and  Mexican 
labels  placement  in  adjoining  locale,  33651 
Appliances,  consumer,  energy  costs  and 
consumption  information  in  labeling  and 
advertising: 
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Comparability  ranges — 
Clothes  washers,  29939 
Refrigerators,  refrigerator-fieezeis.  and 
freezers,  55563 
Residential  energy  sources;  average  unit  energy 
costs,  5679 
Comprdiensive  Smokeless  Tobacco  Health 
Education  Act 
Rotation  of  health  warnings  for  promotional 
materials  for  smokeless  totecco  products, 
45883 
Consent  agreements  accepted  for  public  comment 
in  Federal  Register,  full  text  publication 
discontinuation.  50430 
Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 

54548 
,    Cwrection,  55840 
Fur  Products  Labeling  Act  regulations: 
Metrication  amendments;  international  system  of 
units;  equivalents  addition.  67708 
Industry  guides: 
Environmental  marketing  claims,  5331 1 

Correction.  67109 
Hosiery  industry,  3799 
Leather  and  imitation  leather  producu,  select, 

51577 
Metallic  watch  band  and  jewelry  industries; 

consolidation,  27178 
Metallic  watch  band  industry,  CFR  part 

removed.  27222 
Mirror  industry.  59181 
Lubricating  oil,  previously  used;  deceptive 

advertising  and  labeling;  CFR  pan  removed. 
55095 
Textile  Fiber  Products  Identification  Act 
Costs,  benefits,  and  overall  regulatory  and 

economic  impact,  1 1543 
Lyocell;  generic  name  application.  16385 
Trade  regulation  rules: 
Food  retailing  and  gasoline  industries;  games 

of  chances,  68143 
Home  insulation;  l»beling  and  advertising 

13659 
Incandescent  lamp  (li^t  bulb)  industry;  CFR 
part  removed;  Federal  regulatory  reform. 
33308 
Waist  belts,  leather  content  misbranding  and 
deception;  CFR  part  removed,  25560 
PROPOSED  RULES 

Appliances,  consumer,  enet^gy  consumption  and 
water  use  information  in  labeling  and 
advertising: 
"Energy  Guide  Label";  Canadian  and  Mexican 
labels  placement  in  adjoining  locale,  6801 
Fur  Products  Labeling  Act  regulations: 

Regulatory  review,  67748 
Industry  guides: 
Feather  and  down  products,  55589 
Jewelry,  precious  metals,  and  pewter  industries; 

platinum  product  claims.  27224.  43500 
Mirror  industry,  10708 
Private  vocational  schools.  19869 
Lubricating  oil,  previously  used:  deceptive 
advertising  and  labeling.  14686.  39101 
Magnuson-Moss  Warranty  Act  interpretations,  etc., 

14688 
Private  vocational  school  guides,  14685 
Rulemaking;  comment  request.  68173 
Rules  and  guides;  review  and  comment  request, 

1538 
Semi-annual  agenda.  24018,  63508 
Textile  Fiber  Products  Identificatioo  Act 
Federal  regulatory  review,  5340 
Polyetherester,  elastoester,  or  estelest  generic 
fiber  name  application.  35992 
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Trade  regulation  niles: 
Food  retailing  and  gasoline  industries;  games 

of  chance.  29039 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions — 
Intematitmal  franchise  sales;  public  workshop 
conference.  5969 
Incandescent  lamps  (light  bulbs),  4382 
Waist  belts,  leather  content;  misbnmding  and 
deception,  8499 
Wool  Products  Labeling  Act  regulations: 
Costs,  benefits,  and  regulatory  and  ecoix>niic 
impact.  67739 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  43764, 
56237 

Submission  for  OMB  review;  comment  request. 
Interlocking  directorates: 

Gayton  Act  Section  8  jurisdictional  thresholds, 
13196 
Made  in  USA  claims  in  product  advertising  and 

labeling;  comment  request,  18600 
Meetings: 

Global  Information  Infrastructure;  consumer 
privacy;  public  workshop,  24499 
Meetings;  &inshine  Act,  489S7 
nemeiger  jptification  waiting  periods;  early 
temfiiations,  659,  1937,  5776,  6839,  9992, 
11418,  16916,  19941,  27878,  28588,  32818, 
36729,  38204,  42024,  43362.  47944,  50488, 
53224,  56238,  58692,  60286,  66666,  67833 
Prohibited  trade  practices: 

AAF  International,  55641 

Alpine  Industries,  Inc.,  et  al.,  10347     • 

American  Stores  Co.  et  al.,  31 1 17 

Amoco  Oil  Co.,  7793,  30613 

APM  Enterprises-Minn  Inc.,  9993 

Arizona  Institute  of  Reproductive  Medicine, 
Ltd.,  16793 

Adas  Supply  Co.,  25493 

Azrak-Hamway  International,  Inc.,  6841 

Azrak-Hamway  International,  Inc.,  et  al.,  30613 

BBDO  Worldwide,  Inc.,  31117 

Benckiser  Consumer  Products,  Inc.,  10347 

Blenheim  Expositions,  Inc.,  25493 

Body  Gold,  58559 

Body  Wise  International,  tac.,  16793 

Boeing  Co.,  66038 

Budget  Marketing,  Inc.,  53378 

Budget  Rent  A  Car  Systems,  Inc.,  15071 

California  Dental  Association,  40845 

California  Medical  Association,  31 

California  SunCare,  Inc.,  64521 

Cancer  Treatment  Centers  of  America,  Inc.,  eT 
al.,  13197 

Castie  Harlan  Partners,  II,  L.P..  52796 

Coiumbia/HCA  HealthCare  Corp..  30614,  33509 

Computer  Business  Services,  Inc.,  44061 

Comtrad  Industries,  Inc.,  66040 

Conopco,  Inc.  et  al.,  58561 

Council  of  Fashion  Designers  of  America  et 
al.,  16793 

Dannon  Co.,  Inc.,  30614 

Devro  International  pk  et  al.,  25493 

Diet  Workshop,  Inc.,  et  al.,  13497 

DMC  Publishing  Group,  14309 

EliLUly&  Co.,  Inc.,  31117 

Enterprising  Solutions,  1 43 II 

Equifiu  Credit  Information  Services,  ItK., 
15484 

Eskimo  Pie  Corp.,  15484 

Excel  Communications,  14313 

Federal  News  Service  Group,  Inc.,  et  al.,  16794 

Filtration  Manufachiring,  Inc.,  et  al.,  55642 

First  Data  Corp..  15484 
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Food  Service  Equipment  Indusoy  Inc.  et  al., 

31118 
For4  Motor  Co.,  16920,  69097 
Freaenius  AG  et  al.,  40220 
G.E.C.H.,  Inc.,  9994 
General  Motors  Corp.,  et  al.,  64524 
Genetus  Alexandria,  Inc.,  et  al..  31 1 18 
Georgetown  Publishing  House  Ltd.  Partnership 

et  al.,  8936 
Giaat  Food,  Inc..  33509 
Good  News  Products,  Inc.,  30614 
Great  Expectations  Creative  Management,  Inc., 

et  al.,  9994 
Great  Expectations  of  Baltimore,  Iik.,  et  al., 

9994 
Great  Expectations  of  Columbus,  Inc.,  9994 
Great  Southern  Video,  Inc.,  et  al.,  9995 
Grey  Advertising.  Inc.,  42904,  42906 
Hale  Products,  Inc.,  40225 
Harley-Davidson  Motor  Co.,  31118 
Hoechst,  AG,  16794 

Hone  Shopping  Network,  ItK.,  et  al.,  38738 
Hughes  Danbury  Optical  Systems,  Inc.,  et  al., 

6847.  30615 
Hyck;  Athletic  Industries,  Inc.,  49141.  69098 
IHI  Clinics,  Inc.,  et  al.,  15485 
Illinois  Tool  Worics  Inc.,  4778,  33509 
J.C.  Penney  Co.,  Inc.,  et  al.,  66041 
J.  Walter  Thompson,  USA,  Inc.,  16795 
JAMS  Fmancial.  Inc.,  9995 
Jerry's  Ford  Sales,  Inc.,  et  al.,  15485 
Jc^uison  &  Collins  Research,  Inc..  et  al.,  13199 
Johnson  &  Johnson,  66,  30615 
Johnson  &  Johnson  Consimier  Products,  Iik., 

25493 
Jordan,  McGrath,  Case  &  Taylor,  36063 
KGE,  Inc.,  9995 
KKl  Associates,  L.P.,  33509 
Koninklijke  Ahold  NV  et  al.,  38741 
L'Alr  Liquide  S.A.  et  al.,  30615 
Latronica,  Frank  A.,  Jr.,  et  al.,  31 1 19 
Litton  Industries,  Inc.,  7105,  30615 
Livo-Lee  Productions,  Inc.,  et  al.,  16795 
Local  Health  System,  Inc.,  et  al.,  31 1 19 
Lockheed  Martin  Corp.,  18732 
Loewen  Group,  Inc.,  et  al.,  25672,  25677 
Maiaa  Tish's  Italian  Specialties,  Iik.,  168, 

30616 
Mamesmann,  A.G.,  33510 
May  Department  Stores  Co.,  19064 
Momentum,  14316 
Moiiana  Associated  Physicians,  Inc.  et  al., 

56682 
kMrs.i  Fields  Cookies,  Inc.,  8939 
Mustad  International  Group  NV  et  al.,  16795 
National  Dairy  Products  Corp.,  40845 
National  Dietary  Research.  Inc.,  et  al.,  16795 
Natural  Iiuiovations,  Inc.  et  al.,  66042 
NBDC  Credit  Resource  Publishing,  14318 
New  Balance  Athletic  Shoe,  Inc.,  32820,  49143 
NGC  Corp..  48697,  69098 
NordicTrack,  Inc.,  7795,  69098 
Nutrition  21,  Selene  Systems,  Inc.  et  al.,  58562 
NWAyer,  Inc.,  13202 
Occidental  Petroleum  Corp.  et  al.,  40845 
Original  Marketing.  Inc.,  et  al.,  15485 
P.  Urillard  Co..  30616 
Papamakers  Felt  Association  et  al.,  31 120 
Phaaeout  of  America,  Iik.,  et  al.,  64526 
Philips  Petroleum  Co.  et  al.,  16504 
Phytfcians  Group,  Inc.,  et  al.,  10349 
PortjWashington  Real  Estate  Board,  Inc.,  16504 
Praxtur,  Inc.,  1573,  25494 
Precision  Moulding  Co.,  Inc.,  32824,  69099 
Premier  Products.  Inc.  et  al.,  66043 
Prosessive  Mortgage  Corp.  et  al.,  65061 


Quantum  Electronics  Corp.  et  al.,  16796 

R.R.  Donnelley  &  Sons  Co.  et  al.,  16796 

Raytheon  Co.,  31526,  69099 

RBR  Productions,  Inc..  et  al.,  42616,  69099 

Reuters  America  Inc.,  167% 

RustEvader  Corp.  et  al.,  36065,  69099 

RxCare  of  Tennessee,  Inc.,  2833 

Safe  Brands  Corp.  et  al.,  25494 

Saint-Gdbain/Nofton  Industrial  Ceramics  Corp., 
916(7 

San  Antonio  Singles  of  Texas.  Inc.,  et  al.,  9996 

Santa  Clara  County  Motor  Car  Dealers 
Association,  31120 

Scotts  Co.,  10349 

Service  Corporation  International,  1512,  33510 

Silicon  Graphics,  Inc.,  16797 

Simplex  Systems,  14320 

SoftSearch  Holdings,  Inc.  et  al.,  66044 

Starr  Communications,  14322 

Starwood  Advertising,  Inc.,  et  al.,  6851,  30616 

Sterting  Connections,  Inc.,  et  al.,  99% 

Stop  &  Shop  Companies,  Inc.,  et  al.,  25494 

Stunmit  Commimications  Group,  Inc.,  et  al., 
16797 

Supermarket  Development  Corp.  et  al.,  3 1 120 

SyiKronys  Softcotp  et  al.,  38747 

Telebrands  Corp.  et  al.,  52797,  69100 

Third  Option  Laboratories.  Inc.,  et  al.,  16797 

Time  Warner  Inc.  et  al.,  50301 

TRIAAC  Enterprises,  Inc.,  99% 

Universal  Merchants,  Inc..  58563 

UpjohnCo.etal..  31120 

VX.P.  Ehterprises,  Inc.,  9997 

ValsparCoip.etal.,  33510 

Wateroua  Co.,  Inc.,  40229 

Wesley-Jessen  Corp.,  52799 

West  Polnt-Pepperell,  Inc.,  25495 

WLARCo.etal.,  30617 

Wolverine  Capital,  14324 

Young  &  Rubicam,  Inc.,  16922,  69100 

Zygon  International,  Inc.,  16798,  69100 
Reporting  and  recordkeeping  requirements,  7520 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  40846 
Trade  regubtion  rules;  franchising  and  business 
oppommity  ventures;  disclosure  requirements 
and  prohibitions: 

FreighUiaer  Corp.,  16503.  68266 
Vehicles  rept/rchasied  due  to  warranty  defects, 
resale  disclosures;  public  forum  and  conmKnt 
request,  19067,  34435,  57434 

Federal  Transit  Administration 

RULES     I 

Buy  America  requirements: 

Statutory  amendments;  implementation,  6300 
Capital  leases,  25088 
Charter  service: 

Obsolete  sections  removed,  19562 
Elderly  and  handicapped  persons  transportation: 

Obsolete  sections  removed,  19562 
Federal  regulatory  reform: 
Temporary  local  match  waiver  for  Sections  9 
and  18;  CFR  part  removed.  %50 
Oiimibus  Transportation  Employee  Testing  Act  of 
1991: 
Substance  abuse  professional;  defmition 
amendment,  37222 
Prohibited  4rug  use  and  alcohol  misuse  prevention 
in  transit  operations: 
Random  drug  testing  program.  67%2 
Rail  fixed  guide  way  systems;  State  safety 

oversight,  67492 
Transportation  infrastructure  manageiiKnt: 
Management  system  certification  and  sanction 
requirements;  removal,  67166 


FEDERAL  REGISTE  t  ISDEX,  JaniMry-December,  1996 


PROPOSED  RULES 

Capital  leases,  3532 

Ommbus  Transportation  Employee  Testing  Act  of 
1991: 
Preemploymem  alcohol  testing;  permitted  but 

not  required,  21149 
Substance  abuse  professional;  defmitioD 
amendment,  9969 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  36954, 
52837,  55684 
Charter  services  demonstration  program;  public 

meeting,  43115 
Environmental  statements;  availability,  etc.: 
Canal  Street  Spine  Streetcar  Project,  New 

Orleans,  LA,  15560 
Cross  County  Corridor,  Bucks  County,  PA,  et 

al..  50532 
Greenbush  Line  Corridor,  MA,  6683 
Salt  Lake  City,  UT;  transportation 
improvenKnts,  15562 
Environmental  statements;  notice  of  intent: 
Cenn^al  Florida  Light  Rail  Transit  System, 

52837 
Dade  County,  FL;  27th  Avenue  project.  59485 
Largo  Town  Center  metrorail  extension.  Prince 

George's  County,  MD,  7848 
Logan  2000  People  Mover,  East  Boston,  MA, 

1662 
Salt  Lake  County,  UT;  transportation  project, 

9517 
Third  Street  Light  Rail  Project  San  Francisco, 
CA,  55355 
Grants  and  cooperative  .agreements;  availability, 
etc.: 
New  Starts  criteria,  67093 
State  infrastructure  bank  pilot  program 

participation,  57513 
Transit  assistance  programs;  apportioimients  and 
allocations  (FY  1997),  52500,  53492 
Grants  and  co(^)erative  agreements;  certifications 

and  assurances;  annual  list,  52540 
Intelligent  Transportation  Systems  model 

deployment  initiative;  participation  request, 
7146 
Intermodal  Surface  Transportation  Efficiency  Act; 
congestion  mitigation  and  air  quality 
improvement  program;  guidance  update, 
30S90 
State  irtfrastmcture  bank  pilot  program 

participation,  6683 
Transfer  of  federally  assisted  land  or  facility: 
105  Barrington  Street,  Rochester,  NY,  15155 
124  Industrial  Park  Drive,  New  Smyrna  Beach, 

FL.  54887 
602-608  Yoric  Road,  Towson.  MD.  2501 1 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  Service 

RULES 

Bonds  and  notes.  U.S.  Treasury: 
Payments  by  banks  and  otho-  financial 

institutions  of  United  States  savings  bonds 
and  notes  (Freedom  Shares),  371% 
Savings  bonds,  Scries  EE  and  HH;  payment 
punuant  to  judicial  or  administrative 
forfeiture,  53822 
Series  EE  U.S.  savings  bonds — 
Bonds  description;  CFR  correction,  5510 


Book-entry  Treasury  bonds,  notes,  and  bUls: 
Conforming  amendments;  CFR  part  removed, 

43636 
Payments  made  by  ACH  medxxl;  prenotification 

messages  requirements,  61 13 
Securities  in  book-entry  form  held  through 
financial  intermetUaries  "TRADES" 
regulations.  43626 
Federal  agency  disbursements  management,  39254 
Financial  management  services: 
Delivery  of  checks  and  warrants  to  addresses 
outskle  U.S..  its  territories,  and 
possessions — 
Vietnam;  reference  removed,  41739 
Surety  companies;  Federal  process  agents 

appointment  reporting;  elimination,  26839 
Treasury  tax  depositaries;  CFR  part  removed, 
43656 
Marketable  book-entiy  Treasury  bills,  notes,  and 
bonds;  sale  and  issue,  37007 
Automated  automated  clearing  house  payment 
method;  U.S.  Securities  accounts,  54908 
Organization,  fiirKtions.  and  authority  delegations: 
Government  Losses  in  Shipment  Act,  claims; 
address  change,  20437 
Payment  to  financial  institutions  for  credit  ',n 

employee  and  beneficiary  accounts;  CFR  part 
removed,  68155 
Treasury  certificates  of  indebtedness,  notes,  and 
bonds;  State  and  local  government  series 
securities,  55690 

PROPOSED  RULES 

Acceptance  of  bonds  secured  by  Govenmient 
obligations  io  lieu  of  bonds  witti  sureties, 
58493 
Bonds  and  notes,  U.S.  Treasury: 
Payments  by  banks  and  other  financial 

institutions  of  United  Sutes  savings  bonds 
and  notes  (Freedom  Shares).  14444 
Book-entry  Treasury  bonds,  notes,  and  bills: 
Sale  and  issue.  402 

Securities  held  through  financial  intamediaries, 
8420 
Fmancial  management  services: 
Depositaries  and  financial  agents  of  Federal 
Govenmient — 
Designation,  authorization  to  accept  deposits, 
securing  of  public  money,  etc.,  31879 
~  Foreign  exchange:  purchase  limitation.  2750 
Marketable  book-entry  Treasury  bills,  notes,  and 
bonds;  sale  and  issue;  uniform  offering 
circular,  amendmenu.  25164.  31072 
Meeting.  38127 

Treasury  inflation-protection  securiti« 
accomodation.  50924 
Correction.  51851 
Payments  under  judgiiKnts  and  private  relief  acts: 

Claims  against  U.S.;  procedures.  552 
Treasury  certificates  of  indebtedness,  notes,  and 
bonds:  State  and  local  govenunent  series 
securities.  19002,  39228 
Correction,  40764 
Treasury  tax  and  loan  depositaries  and  payment 
of  Federal  taxes: 
Electronic  Federal  Tax  Payment  System 

operation;  financial  institutions  and  Federal 
Reserve  Banks,  51 186.  5921 1 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32898, 
33960,  35305,  41683,  46023,  48003, 
49192,  49376,  59928.  59929.  67873 
Book-entry  Treasury  securities  held  at  Federal 
Reserve  banks,  transfer,  1997  fee  schedule, 
58278 


Fish 

Federal  debt  collection  and  discount  evahiatioa; 
Treasury  current  value  of  finds  rate,  56086 

Interest  rates: 
Renegotiation  Board  and  pn>iii|X  payment  rales, 
763,37794 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  30937 

Surety  companies  acceptable  on  Federal  bonds: 
Aetna  Life  &  Casualty  Co.  et  al.,  33960 
American  Alliance  Insurance  Co.,  30284 
American  International  Insurance  Co.  of  Puerto 

Rico,  66075 
Amwest  Surety  Insurance  Co.,  18192 
Capital  Reinsurance  Co.,  21537,  28930 
Carolina  Casualty  Insurance  Co.,  13229 
Century  Indemnity  Co.,  27129 
Connecticut  Surety  Co.,  24350 
Delu  Casualty  Co.,  18192 
Everest  Reinsurance  Co.,  25936 
Evergreen  National  Indemnity  Co.,  24351 
Far  West  Insurance  Co.,  18193 
Frankona  America  Reinsurance  C:o.,  33%1 
North  Star  Reinsurance  Corp.,  33%  1 
Oriska  Insurance  Co.,  51493 
Personal  Service  Insurance  Co.,  18193 
Signet  Star  Reinsurance  Co.,  33%1 
Skandia  America  Reinsurance  Corp.,  57728 
U.S.  Capital  Insurance  Co.,  32899 

Surety  companies  acceptable  on  Federal  bonds; 
annual  list,  34280 

Treasury  certificates  of  iiKM)iedness,  notes,  and 
bonds;  State  and  local  government  series 
securities 
Demand  deposit  one-day  certificate;  interest  rate 
formula,  55708 

Fish  and  WUdlife  Service 
RULES 

Alaska  National  Interest  Lands  Conservatioa  Act; 
Thie  Vin  implementation  (subsistence 
priority): 
Customary  and  traditional  use  determinations; 

correction,  5685 
Effective  date  extended,  25785 
Fish  and  wildlife  taking  determinations,  39698 
Correction,  48625 
Alaska  National  Wikllife  Refuges: 
Alaska  Peninsula/Becharof  National  Wildlife 
Refuge  Complex;  public  use  regulations, 
29495 
Endangered  and  threatened  species: 
'Akoko,  etc.  (twenty-five  plants  from  Oahu, 

HI),  53089 
Amaranthus  brownii,  etc.  (three  plants  fixxn 

Nihoa,  HI).  43178 
Autoalian  saltwater  crocodile,  eic„  32356 
Black-footed  ferret — 
Aul»ey  Valley,  AZ;  experimental  population, 
11320 
California  condors:  reintroduction.  54044 
California  red-legged  frog.  25813 
Candidate  categories  review — 
Category  2  candidates  list;  discontinued, 
64481 
Central  California  coast  coho  sahnon,  59028 
Cuneate  biden,  4372 
Cyanea  dunbarii,  etc.  (diree  plants  from 

Molokai,  U),  53130 
Delissea  undulata,  53124 
Listing  priority  guidance,  interim,  %5 1 
Listing  priorities,  final.  24722 
Listing  priority  guidance  (FY  1997).  48%2, 

64475 
Kuawawaenohu.  etc.  (nineteen  plants  from 
Kauai,  H),  53070 
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Fish 

MacFaitane's  four-o'clock.  10693 
Maguire  daisy,  3I0S4 
Marbled  murrelet — 

Critical  habitat  designation,  26256 
'ohawai  (thirteen  plants  from  HI),  53137 
Plant  taxa,  53108 

Southern  maritinie  chaparral  plant  taxa  from 
coastal  Southern  California  et  al.,  52370 
Spring  Creek  bladderpod,  67493 
Stebbins'  moraing-glory  etc.  (five  plants  from 

Central  Sieiran  foothills,  CA),  54346 
Umpqua  River  cutthroat  trout,  48412 
Wahane  (Hawaiian  plant),  41020 
Endangered  Species  Convention: 
Appendixes  and  amendments — 

Bigleaf  mahogany,  6793 
River  otters  taken  in  Tennessee;  export,  2454 
Hunting  and  fishing: 
Open  areas  list  additions.  31459.  31461,  45336 
Refiige-specific  regulations,  46390 
Inqnrtation,  exportation,  and  transpoitation  of 
wildlife: 
Designated  poit  status — 

Atlanta,  GA,  3849 
Miscellaneous  amendments.  31850 
Correction,  40481,  49979 
Migratory  bird  hunting: 
Bismuth-tin  shot  as  nontoxic  for  waterfowl  and 
coot  hunting  during  1996-97  htmting 
season;  conditional  approval,  42492 
Duck  hunting  season  alternatives  (1996-97); 
special  youth  waterfowl  hunting  day 
establishment,  49232 
Early-season  regulations  (1996-1997); 

frameworks,  45836 
Federal  Indian  reservations,  off-reservation  trust 

lands  and  ceded  lands,  46352,  50940 
Late-season  regulations  (1996-97);  final 

frameworks,  50662 
Migratory  bird  harvest  informatioa  program; 

participating  Sutes,  46350 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc.  (FY  1996-97),  46357, 
50738 
Youth  waterfowl  hunting  day — 
Seasons,  limits,  and  shooting  hours; 
esublishment,  etc.,  4%38 
Migratory  bird  hunting  and  conservation  stamp 

(Federal  Duck  Stamp)  contest,  25155 
Patuxent  Wildlife  Research  Center,  CFR  pan 

removed,  53329 
Wild  Bird  Conservation  Act  of  1992: 
Implementation,  2084 

PROPOSED  RULES 

Alaska  Natioiuil  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority):,  41060 
Alaska  Federal  Subsistence  Regional  Advisory 

Councils;  meetings,  463,  67274 
Federal  Subsistence  Program  and  Federal 

Subsistence  Board's  Authority;  expansion, 
15014 
Fish  and  wildlife  taking  determinations,  41060 
Alaska  National  Wikllife  Refuges: 

Special  use  permits  administration,  56502 
Endangered  arid  threatened  species: 
Alameda  whipsnake,  etc.,  56501 
Alexander  Archipelago  wolf;  status  review, 

64496.69065 
Amargosa  toad.  8018 
Barton  Springs  salamander,  32413,  38702 

Withdrawn,  46608 
Cactus  ferruginous  pygmy-owl,  53186 
California  condors;  captive-reared,  35,  4394, 

7770 
Candidate  categories  review — 
California  candidate  plant  and  aninutl  species, 
etc.  (category  1);  reclassification,  7457 
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Coastal  dunes  milkvetch,  etc.  (five  plants  and 
lizard  from  Monterey  County,  CA),  33082, 
36346 
Coyperbelly  water  snake.  37034 
Eg|ett's  sunflower,  45931 
Fat:  three-ridge,  etc.  (seven  freshwater  mussels), 

36020 
Findings  on  petitions,  etc. — 
Anadromous  Atlantic  salmon  in  seven  Maine 

rivers,  44032 
Maryland  darter,  5971 
Namibian  cheetah,  1 1 181 
Northern  goshawk  in  Western  United  Stttes. 
28834 
Fi^er,  populations  in  the  Western  United 

I  States,  8016 
Gu«jon,  51878 

Lane  Mountain  milk-vetch,  etc.,  46430 
Least  chub;  public  hearing,  29047 
Lloyd's  hedgehog  cactus;  removal,  30209 
Mexican  gray  wolf;  reintnxhiction  in  Arizona 

and  New  Mexico,  19237,  25618 
Nctthera  copperbelly  water  snake,  48876 
Nonhem  spotted  owl,  3369.  6964,  15452, 

21426.  30588 
Ohione  tiger  beetle,  8014 
Petitions  on  findings,  etc. — 
Santa  Ana  speckled  dace,  etc.,  36021 
Santa  Ana  sucker,  60073 
Plant  and  animal  taxa,  7596,  48875 
Queen  Charlotte  goshawk;  status  review,  64496, 

69065 
Short-leaved  dudleya,  etc.;  withdrawn,  52402 
Sonoma  alopecurus,  etc.  (nine  plants  from 
grasslands  or  raesic  areas  of  central  coast 
of  California),  47856 
Suitun  thistle,  etc.  (two  San  Francisco  Bay 

California  tidal  marsh  plants),  47105 
Treatment  of  intercrosses  and  intercross  progeny 

(hybridization);  comment  request,  4710 
Virgin  spinedace,  4401 
Whooping  crane,  4394 
Endangered  Species  Conventioa* 
Appendices  and  amendments,  67293 
River  otters  taken  in  Missouri;  export,  14543, 
52403 
Endangered  Species  of  Wild  Fauna  and  Florii 

International  Trade  Convention,  8019 
Federal  regulatory  review: 
Wild  planu  and  animals  (wildlife);  lists 
consolidation,  11180 
Himting  and  fishing: 
Open  areas  list  additions,  31888,  31891,  31893, 
I  31895,  31897,  31899,  31901,  31904, 
131906,31908 
Reiige-specific  regulations,  32415 
Impoatation,  exportation,  and  transportation  of 
wildlife: 
Bot  turtles;  export,  3894 
Injnrious  wildlife — 
Brush-tailed  possums,  1893 
Regulatory  review,  24267 
Migratory  bird  hunting: 

Anaual  hunting  regulations;  atxl  migratory  bird 
hunting  by  Indian  Tribes,  11986 
Public  hearings,  301 14 
Annual  hunting  regulations;  and  special  youth 
waterfowl  hunting  day  establishment, 
30490 
Bistnuth-tin  shot  as  nontoxic  for  waterfowl  and 
I  coot  hunting;  approval,  42495 
Correction,  44 11 9,  47786 
Duik  hunting  (1996-97)  season  alternatives; 
;  special  youth  waterfowl  hunting  day 

H  establishment,  42500. 
y-season  regulations  (1996-1997);  proposed 
frameworks,  37994 
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Federal  Indian  reservations,  off-reservation  trust 
latKls  and  ceded  lands  (1996-1997),  42730 

Late-season  regulations  (1996-1997);  proposed 
frameworks,  42506  '. 

Migratoty  bird  harvest  information  program; 
participating  States,  18936 

Nontoxic  shot  approval  procedures  for  shot  and 
shot  coatings;  test  protocol,  2470,  18924 

Waterfowl  baiting  by  artificial  alteration  or 
manipulation  of  natural  vegetation  in  moist 
soil  areas;  prohibition,  1 1805 

Migratory  bird  hunting  and  conservation  stanq> 
(FedOal  Duck  Stamp)  contest,  10557     ■   ^ 

Migratory  bird  permits: 

Canada  geese,  injurious;  control  permits; 
enTironmental  assessment,  46431.  58084 

National  wildlife  refuge  system: 

Range  and  feral  animal  management — 

Range  aninuds;  surplus  disposition,  41 1 15 

NO'nCEJ 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  25884. 

25$85,  25889,  26922,  31543,  39151,  55815 
Submission  for  OMB  review;  comntent  request, 

45454,  55648,  58587,  60721 

Alaska;  commercial  big  game  guide-outfitting 
services  on  national  wildlife  refuges; 
proposals  solicitation,  1399 

Animal  trap  use  within  the  national  wildlife  refuge 
systein,  66307 

Endangered  and  threatened  species: 

Argali  dieep  from  Mongolia,  Kyrgyzstan,  and 
Tajikistan;  import  permits,  29423 

Black-footed  ferret  survey  guidelines  for  oil  and 
gas  activities  in  Wyoming;  availability, 
30S0,  8071 

Bonneville  and  Colorado  River  cutthroat  trout; 
conservation  agreements;  availability, 
48500 

Conservation  agreements — 

Coral  Pink  Sand  Dunes  tiger  beetle,  59889 

Conserving  species  listed  or  proposed  for  listing 
while  providing  and  enhancing  recreational 
fisheries  opportunities;  policy,  27978 

Emergency  exemptions — 

Speciic  Florida  panther,  52053 

Endangered  Species  Act  activities;  interagency 
co<n)erative  policy  statements — 

Distiilct  vertebrate  population  segments,  4722 

Specifes  list;  controlled  propagation;  draf^ 
4716 

Listing  priority  guidance  extension  (FY  1997), 
48*62 

Petition!  received  under  Endangered  Species 
Act;  management  guidance  availability, 
36(175 
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Recovery  plans — 
Alabama  cave  shrimp,  46818 
Antfiony's  riversnail,  48159 
Aurodendron  pauciflonmi,  etc.,  49337 
Bluemask  (-jewel)  darter,  49478 
Calyptranthes  thomasiatuu  49337 
Carolina  heelsplitter.  32454 
Delhi  Sands  Flower-loving  fly.  5025 

Desert  dace  and  Soldier  Meadows  cinquefbil.- 

7271,9195 
Fringed  campion,  68283 
Grizzly  bear,  54674 
Maui  plant  cluster,  24324 
Mitchell's  Satyr  Butterfly,  13513 
Multi-island  plant  cluster,  51 122 
Palezone  shiner,  33762 

Puerto  Rican  broad-winged  and  sharp-shitmed 
hawks,  49336 

Rock  gnome  lichen,  46660 

Southern  sea  otter,  33134 

Water  howellia.  50044 

Wetiand  and  aquatic  species  of  Owens  Basin, 
CA,  43777 

White  sturgeon;  Kootenai  population  in  Idaho 
and  Montana,  34441 

Wood  stork,  12084,2914 
Endangered  atxl  threatened  species  permit 

applications,  1399,  2263.  3051,  3943,  4280, 
4790,  5024,  6021,  6252,  6253,  6860,  7800, 
8070,  8968,  9483,  9715,  10376,  10779, 
10780,  11648,  12083,  13865,  14806,  15819, 
15958,  16112,  16932,  18407,  18616,  18753, 
19080,  19081,  19313,  20833,  24322,  24505, 
25686,  27096.  28230,  28889,  30254,  31 144, 
33133,  33134,  34857,  36891,  37488,  37921, 
38469,  39663,  40243,  41648,  43264,  44324, 
46818.  47171,  48718,  49150,  49151,  49476, 
49477,  50325.  50503,  51714,  52806,  52954, 
54212.  55012,  55013,  56565,  56705,  56965, 
57694,  58082,  58209,  58419,  59106,  60722, 
64359,  65229,  66308,  67340,  68049 

Monthly  reports,  17317 
Endangered  Species  Convention: 

Appendices  and  amendments,  44324 

Trade  prohibition  in  animal  species  from 
fourteen  counuies,  1780 

Trade  prohibition  in  animal  species  from 

Thailand  and  Greek  tortoises  from  Turkey; 
rescinded,  etc.,  36388 

Trade  prohibition  in  animal  species  from  twelve 
countries,  1782 

Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention 
Review  of  effectiveness;  public  meeting,  30255 
Environmental  statements;  availability,  etc.: 
Artificial  salmon  and  steelhead  production 
strategies  in  Columbia  Basin,  68284 
Churchill  County,  NV;  Lahontan  Valley 

Wetlands  water  rights  acquisition,  58083 
Commencement  Bay.  WA;  natural-  resource 
damage  assessment  restoration  plan 
devek>pment,  41383 

Fish  Creek  No.  2  diesel  fiiel  spiU,  IN  et  al.; 
restoration  plan,  57448 

Headwaters  Forest  and  Elk  Head  Forest,  etc.; 
transfer.  68285 


Incidental  take  permits — 

Austin,  TX;  golden-cheeked  warbler,  etc., 
14807 

Baldwin  County,  AL;  Alabama  beach  mouse, 

1400,  71 18,  8300 
Buder  County  et  al.,  AL;  Red  HiU's 

salamnder,  58209 
Calhoun  County  et  al.,  TX;  Peregrine  Fund 

Aplomado  Falcon  reintroduction 

program,  37488 

Chaves  County,  NM;  black-footed  ferret. 
18617 

Chelan  County,  WA;  nortiiem  spotted  owl, 

6381 
Coconino  and  Apache-Sitgreaves  National 

Forests,  AZ;  Mexican  spotted  owl, 

36076 
Colorado  County  et  al.,  TX;  Attwater's 

greater  prairie  chicken,  36077 
Conecuh  and  Monroe  Counties,  AL;  Red 

Hills  salamander.  8301 
Contra  Costa  County,  CA;  California  red- 
legged  frog,  39978 
Department  of  Naniral  Resources,  WA; 

public  hearings.  15959 
Forest  County,  MS;  gopher  tortoise.  26201 
Fbn  Morgan  Peninsula,  AL;  Alabama  beach 

mouse,  49151,  49338,  51299,  5531 1, 

60111 

Hidalgo  County,  NM,  et  al.;  lesser  long-nosed 

bats,  etc.,  36076 
Iron  County,  UT;  Utah  prairie  dog,  18407, 

30636,  39979,  49787 
John  F.  Kennedy  Intemational  Airport,  NJ 

and  NY;  migratory  birds,  including 

several  gull  ^Kcies,  35804 

King  County  et  al.,  WA,  1 193,  16257.  37922 
Marion  County,  FL;  red-cockaded 

woodpecker,  60112 
Massachusetts;  Atlantic  Coast  piping  plover, 

5568.  33534  ' 
McCurtain  County,  OK;  American  burying 

beetle,  etc.,  36075 
New  Mexico;  Pecos  gambusia,  etc.,  37760 
Orangeburg  County,  SC;  red-cockaded 

woodpecker,  6254 
Orange  County,  CA;  coastal  California 

gnatcatcher,  etc.,  27363,  50503 
Osceola  County,  FL;  bald  eagle,  36391 
Otero  County,  NM,  et  al.;  Sacramento 

Mountain  thisde,  etc.,  36076 

Palm  Beach  County,  FL;  Florida  scrub  jay, 
10781 

Pender  County,  NC;  red-cockaded 

woodpecker,  36390 
Pima  County,  AZ;  Mexican  spotted  owl, 

36078 

Riverside  County,  CA;  Stephens'  kangaroo 

rat,  etc^  59889 
Riverside  County,  CA,  et  al.;  Ste|4)ens' 

kangaroo  rat,  etc.,  47525 
Riverside  County,  TX;  California  gnatcatcher, 

42439 
San  Diego  County,  CA;  Subarea  habitat. 

18618 
San  Diego  County,  CA;  western  snowy 

plover,  etc.,  45983,  54675 
San  Joaquin  County,  CA;  san  joaquin  kit  fox, 

etc.,  53750 
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San  Marcos  National  Fish  Hau^iery  and 
Technology  Center,  TX;  fountain  darter, 
etc.,  36077 
San  Mateo  County,  CA;  mission  blue 

butterfly,  etc.,  9717 
Texas;  Pecos  gambusia.  etc..  36077 
Travis  County  et  al.,  TX;  gokfen-cheeked 

warbler,  etc.,  15506 
Travis  County,  TX;  gotden-chedied  warbler. 
1 4332.  1 4807.  1 5507.  2207 1 ,  37760. 
37761.  41796.  41797,  48965.  51715, 
55013 
Travis  County,  TX;  golden-cheeked  wart>ler, 

etc.,  11859,38212 
Volusia  County,  FL;  loggerhead  sea  turtle, 

etc.,  9716 
Washington  County,  UT;  desert  tortoise, 

1048.  26529 
Washington  Natural  Resources  Department; 

north.^  spotted  owl,  ete.,  15297 
Westen  Riverside  County,  CA;  Stephens' 

kangaroo  rat,  etc.,  33135 
WilUamson  County,  TX;  golden-cheeked 
warbler,  15507 
Lahontan  Valley  Wetlands,  NV;  water  rights 

acquisition,  52053 
Marshall  County  et  al.,  KY;  Qarks  River 
National  Wildlife  Refuge;  establishment. 
58699 
Mexican  gray  wolf;  reintroduction  in 
Southwestern  United  States,  67573 

Northern  Tallgrass  Prairie  Habitat  Preservation 

Area,  MN  and  lA,  3456 
Polar  bear  conservation;  United  State&^Russia 

bilateral  agreement,  37761 
Virgin  River.  UT;  noniuuive  red  shiner 

eradication.  42051 
Waccamaw  National  Wildlife  Refuge,  SC 
29127 
Environmental  statements;  notice  of  intent 
Littie  Pend  Oreille  National  Wildlife  Refiige,  n 

WA,  65591 
Willapa  Bay,  WA;  spartina  alternifloni  grass 
invasion  control,  67843 
Federal  wildland  fire  nunagement  policy  atxi 

program  review,  5737 
Grants  and  cooperative  agreements;  availability, 
etc.: 
North  American  Wetiands  Conservation 

Council;  document  availability,  9196 
Sport  fish  and  wildlife  restoration  projects, 
15820 
Habitat  conservation  platming  and  incidental  lake 
permitting  process;  handbook  availability, 
63854. 
Maritte  mammals: 
Authorization  letters;  incidental  take — 
Oil  and  gas  industry  activities;  polar  bears 
and  Pacific  walruses.  3943,  28890 
Marine  nuumiKds  permit  applications.  6860.  7801, 
8921,  24507,  34858,  48888,  51082,  52955. 
64070,  64504,  64505,  68050 
Meetings: 
Aquatic  Nuisance  Species  Task  Force,  15508, 

35808,  42649,  57448,  60722 
Atiantic  CoasuU  Fisheries  Cooperative 

Management  Aa  and  Atlantic  Striped  Bass 
Conservation  Act;  coordination  of 
activities,  2839 
Endangered  Species  of  Wild  Fauna  and  Flora 

Intenuitional  Trade  Convention,  44332 
Garrison  Diversion  Unit  Federal  Advisory 

Council,  18156,51715 
Klamath  Fishery  Management  CoiBciL  46660 


71 


■■■■■■■II 


OL 


Fish 

Klamath  River  Basin  Fisheries  Task  Force, 

13866.  21475.  51715 
Migratory  Bird  Regulations  Committee,  67844 
North  American  Wetlands  Conservation 

CouncU.  7272,  30093.  57889 
Silvio  Conte  National  Fish  and  Wildlife  Refuge 
Advisory  Committee.  3729.  161 13.  48501 
Sport  Fishing  and  Boating  Partnership  Council, 
9196,37077,50861 
Migratory  bird  hunting: 
Federal  Cartridge  Co.;  tungsten-iron  shot 
approval  as  nontoxic  for  waterfowl 
hunting;  application,  50862 
Migratory  bird  hunting  and  conservation  stamp 

(Duck  Stamp)  contest,  6255,  1 1428 
Natural  resource  damage  assessment  plans; 
availability,  etc.: 
Coeur  d'Alene  River  Basin,  ID,  32455 
Lower  Fox  River/Green  Bay,  Wl,  43558,  50045 
Nonindigenous  aquatic  nuisance  prevention  and 
control: 
Aquatic  nuisance  species  task  force;  document 
availability,  9718 
Pipeline  right-of-way  applications: 
LxMiisiana,  26529 
Minnesota,  68771 
Wild  Bird  Conservation  Act  of  1992: 
Approval  applications — 
Schriver,  Marie,  40244 
Van  Oosten,  Jan  Roger,  16805 

Food  and  Consumer  Service 

RULES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
Free  and  reduced  price  meal  eligibility     - 
requirements,  25550 
National  school  lunch  program — 
Cheese  alternate  products  specifications 
removal,  37670 
Summer  food  service  program — 
Free  and  reduced  price  meal  eligibility 
requirements,  25550 
Food  distribution  programs: 
Donation  of  foods  for  use  in  U.S.,  territories, 
and  possessions,  and  areas  under 
jurisdiction — 
State  processing  program;  waiver  authority, 
5271 
Food  stamp  program: 
Alaska,  Northern  Mariana  Islands,  Puerto  Rico, 
aixl  demonstnition  projects;  Federal 
regulatory  refonn,  60009 
Automated  data  processing  equipmer*  and 
servkes;  reporting  requirements  reduction, 
33641 
Federal,  State,  or  local  weltoe  assistance 

payments;  noncompliance  penalties,  19155 

Mickey  Leiand  Childhood  Hunger  Relief  Act — 

Amendments;  implementation,  54270,  55188, 

58281 
Child  support  deduction  establishment,  54282 
Monthly  reporting  for  households  residing  on 

reservations;  restrictions,  54298 
Restaurant  meals  purchase;  retailers  and 
wholesalers  periodic  participation 
reauthorization,  etc.,  53595 
Retail  and  wholesale  food  concerns;  applicant- 
provided  information  sharing  with  other 
Federal  and  State  agencies.  681 19 
Rules  simplification,  54303 
Student  eligibility  and  treatment  of  education 
assistance,  54292 
Freedom  of  Information  Act;  implementation, 
39047 
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PROPOSED  RULES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 

Meat  alternates,  3515^  40481,  42396 
National  school  lunch  program — 

Meat  alternates,  35 1 52,  4048 1 ,  42396 
School  breakfast  program — 

Meat  alternates,  35152,  40481.  42396 
Suaimer  food  service  program — 

Meat  alternates,  35152,  40481,  42396 
Women,  infants,  and  children;  special 
I  supplemental  food  program — 
Cereal  sugar  limit,  10903 
Federal  regulatory  review: 
Food  stamp  program: 
Alaska,  Commonwealth  of  Northern  Mariana 
Islands,  Puerto  Rico,  and  demonstration 
projects,  1849 
Food  stamp  program: 
Earned  income  changes;  anticipating  income 

;  and  reporting  changes,  66233 
Quality  control  system;  State  agencies  workload 
reduction,  etc.,  47680 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48,  160, 
2481,  5372,  8908,  12058,  14287,  15758, 
15921,  19249-19252,  20210,  24270,  28132, 
31088,  33486,  33487,  35707,  43036, 
43228,  48458,  53347,  56659,  59858, 
63817,66013 
Chil(l  nutrition  programs: 
Child  and  adult  care  food  program — 

donated  foods  national  average  minimum 
value  (July  1,  1996- June  30,  1997), 
36348 
ncome  eligibility  guidelines,  10720,  1 5 162 
4ational  average  payment  rates;  day  care 
home  food  service  payment  rates,  etc., 
36545 
kummer  food  service  program; 
reimbursement  rates,  1316 
Coknmodity  school  program — 

Income  eligibility  guidelines,  10720,  ISI62 
Nyional  school  lunch  program — 

>}nated  foods  national  average  minimum 
value  (July  f,  1996- June  30,  1997), 
36348 
ncome  eligibility  guidelines,  10720,  15162 
National  average  payments/maximum 
reimbursement  rates,  36547 
School  breakfast  program — 
Income  eligibility  guidelines,  10720,  15162 
National  average  payments/maximum 
reimbursement  rates,  36547 
Special  milk  program — 
Income  eligibility  guidelines,  10720,  15162 
National  average  payments/maximum 
reimbursement  rates,  36547 
Women,  infants,  and  children;  special 
supplemental  food  program — 
Poverty  income  guidelines,  10981 
Commodity  Supplemental  Food  Program: 

Poverty  income  guidelines  for  elderly,  24478 
Food  distribution  programs: 
IXtoted  chicken  substitution  with  commercial 

chicken;  demonstration  project,  5373 
Nutrition  program  for  elderiy;  assistance  level, 
10983 
Meetings: 
Maternal,  Infant  and  Fetal  Nutrition  National 


Food  aad  Drug  Administration 

RULES  ' 

Administiuive  practice  and  procedure:    ... 
Advisoiy  committees — 
Name  and  function  changes,  36624 
Fhartiaceutical  Science  Advisory  Committee; 
name  and  function  change,  28048 

Reproductive  Health  Drugs  Advisory 

Committee;  name  and  function  change,  > 
28047 

Animal  dfugs,  feeds,  and  related  products: 

Bambefmycins,  43654 

Chlortetracydine,  35949.  36291 

Corrtction,  53615 

Chlortetracydine,  sulfathiazole,  and  penicillin, 
2414 

Doramectin,  53320 

EnrofloKacin  oral  solution,  56892 

Extralabel  uses  of  animal  drugs,  57732 

Federal  regulatory  review;  CFR  parts  removed, 
37680 

Feed  aad  drinking  water  of  animals — 

Formaldehyde,  15703 

Halofuginone  hydrobromide  and  bacitracin 
methylene  disalicylate;  turkey  feed  use, 
21075 

Ivermectin  tablets  and  chewable  cubes,  39867 

Correction,  43963  .;. 

Ivermectin  widi  pyrantel  pamoate,  15185 

Liquid  Sul-Q-Nox  (sodium  sulfaquinoxaline 
soluticm),  24441 

Menadione  nicotinamide  bisulfite,  5 

Monentin,  24443  .     / 


Advisory  Council,  37439 


New  drug  applications— 

Atipamezole,  48829 

Carprofen  caplets,  66581 

Ceftiofiir,  35129 

Ceftiofiir  hydrochloride  sterile  suspension, 
29478 

Cefiiofiir  sterile  powder,  66582 

Clindamycin  hydrochloride  liquid,  59002 

Diediylcaibamazine  tablets,  etc.,  34727 

Fenbendazole-containing  suspension,  paste 
and  medicated  feed  products,  29477 

FkHfenicol  solution,  42383 

Fbmepizole,  68146 

Gentamicin  otic  solution,  48624 

Gonadorelin  diacetate  tetrahydrate  injection, 
37682 

Halofiiginone  hydrobromide  and 
bambermycins,  24694 

Ivermectin  and  lincomycin,  3265 1 

Ivermectin  bolus,  67452 

Ivermectin  with  pyrantel  pamoate,  59003 

Lasalocid;  correction,  4349 

Milbemycin  oxime,  43654 

Monensin,  51003 

Monensin  feed  blocks,  53614 

Neomycin  sulfate  oral  solution,  31397 

Neomycin  sulfate  soluble  powder,  31027, 
31398 

Nicarbazin  and  bacitracin  methylene 
disalicylate;  correction,  14021 

Oxytetracycline,  67453 

Oxytetracycline-containing  Type  A  medicated 
articles,  51588 

Oxytetracycline  hydrochloride  soluble 
powder,  2914 

Oxytetracycline  injection,  31027,  36290 

Praziquantel,  etc.,  29650 

Propofol  injection,  66582 

Pyrantel  pamoate  suspension,  29477,  6371 1 

Semduramicin  with  bacitracin  methylene 
disalicylate  and  roxarsone,  29481, 
43450,  66583 

Spectinomycin  sterile  solution,  31028 

Sulfodimethoxine/ormetoprim  tablets,  46719 

Sulfaquinoxaline  solution,  6371  i 

Tilmicosin.  68147 

Trenbolone  acetate  and  estrodiol;  inq>lantation 
or  injectable  dosage,  29479,  41498 

Tripelennamine  hydrochloride  injection, 
29480 

Tylosin,  58631,  67713 

Xylazine  injection.  46548 

Nicarbazin  and  bacitracin  methylene 
disalicylate,  1831 

Nicarbazin,  roxarsone,  and  lincomycin,  etc., 
14483 

Oral  dosage  form  new  animal  drugs — 

Oxytetracycline  hydrochloride  soluble 
powder.  52690 

Phenylbutazone  injection,  54332 

Polysulfoted  glycosaminoglycan,  54333 


Sponsor  name  and  address  changes— 
A.L  Pharma.  Inc.,  514 
ADM  Animal  Health  &  Nutrition  Division, 

17566 
ALPHARMA,  Inc.,  15703 
Alstoe,  Ltd.,  Animal  Health,  18671,  58630 
American  Home  Products  Division,  American 

Cyanamid,  258 
Anthony  Products  Co.,  17829 
BiocraA  Laboratories.  Inc.,  et  al.,  63712 
DuPont  Merck  Pharmaceutical  Co.,  4735 
Fbtt  Dodge  Animal  Health,  63710 
Fon  Dodge  Laboratories,  5505,  29479 
Hoechst  Roussel  Vet,  63710 
Hoffinann-La  Roche,  Inc.,  18081 
Intervet,  Inc.,  66581  s^y~ 

Mallinckrodt  Veterinary,  Inc.,  8872 
Mallinckrodt  Veterinary  Operations,  Inc., 

17565 
Orion-Farmos,  21075 
Roussel-UCLAF-SA,  46547 
SmidiKline  Beecham  Animal  Health  et  al., 

4874 
TRINADA,  Inc.,  259 
Veterinary  Specialties,  Inc.,  6658& 
Wildlife  Laboratories,  Inc.,  260 
Tolazoline  hydrochloride  injection,  25784 
Trenbolone  acetate  and  estradiol  benzoate, 

14482 
Virginiamycin,  30133 
Biological  products: 
Distributor  name  prominence  on  labels,  57328 
Federal  regulatory  reform,  40153 
Well-characterized  biotechnology  products — 
Product  and  establishment  license  applications 
requirement;  elimination,  24227 
Biologies: 
Current  good  manufacturing  practices — 
Blood  and  blood  components;  consignee 
notification  of  increased  HIV  infection 
transmission  risk,  47413,  66919 
Chlorofluorocaibon  propellants  in  self-pressurized 
containers;  addition  to  list  of  essentia]  uses, 
15699,  25390 
Color  additives: 

1 ,4-Bis[2-hydroxyethyI)amino)-9, 1 0- 

anthracenedione  bis  (2-propenoic)ester 
copolymers,  51584 
Certification  services;  fees  increase,  3571 
Fruit  and  vegetable  juice  color  additives,  7990 
Cosmetics: 

Federal  regulatory  reform,  27771  * 

Dietary  supplements — 

Manganese  hypophosphite,  14244 
Drug  labeling  controls;  manufacturing,  processing, 
packing,  or  holding;  current  good 
manufacturing  in^ctices: 
Compliance  date  extension,  37679 
Federal  regulatory  reform: 

Obsolete  regulations  revoked,  29476 
Food  additives: 
Adhesive  coatings  and  components — 
1,2-benzisothiazolin.  60533 
1,4-cyclohexanedicarboxylic  acid,  37208 
3-Aniinomethyl-3.5,5- 

trimethylcydohexylamine,  29474 
3-iodo-2-propynyl-N-butylcatbamate,  6939 
Dimethyl  l,4-cyd(^xanedicarboxylate, 

42378 
Glyceryl  polyoxypropylene  triol,  etc.,  2111 
Meta-tetramethylxylene  diisocyaiuue,  etc.. 
9903 
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Ad>ivants.  production  aids,  and  sanitizeis — 
1 .4-bis{2,4.6-trimediylphenyl)amino]-9, 1 0- 

anthracenediooe,  64989 
2-[{2,4,8,10-tetrakis(l,l- 

dimethylethyl)dibenzoId.f]I13.21,  etc., 
1830,65943 
3,9-bis[2-[3-(3-ten-butyl-4-hydroxy-5- 

methylpbeny  l)propkMyk>xy  ]- 1 , 1  -dimedi 
ylethyl]-2.4,8,10- 

tetraoxaspiro(5.5)undecjme,  66918 
Bts(2,4-di-tert-butyl-6-mediylpbenyl)  ethyl 

phosphite.  46545 
C.I.  pigment  yelk)w,  38,  21 13 
Chlorine  dioxide  and  related  oxychloro 

species  aqueous  solution,  31395 
Dimethyldibenzylidene  sorbitol,  33846 
Disodium  decaitedioaie,  1829 
Formaldehyde,  polymer  with  1 -naphthylenol 

25395.  42381 
Hydrogen  peroxide,  etc.  (aqueous  sohition), 

28051 
Methylated  4,4'-bis(2-benzoxazolyl)sti]benes, 

48623 
Monomethyltin/dimethyltin 

isooctylmercaptoacetates.  56892 
Phosphorous  acid,  cyclic  neopcntanetetrayl 
bis(2,6-di-tcn-butyl-4- 
methylphenyl)ester,  46544 
Phosphorylated  tall  oil  fatty  acids.  43156 
Sodium  2.2'-raethylencbis  (4.6-di-tert- 

butylphenyl)  phosphate.  51587.  65942 
Triisopropanolamine.  68622 
Tri[2(or  4>-C9-l0-branched 

alkylphenyl]phosphorothioaie,  1712 
Aspartame.  33654 
Chlorine  dioxide,  14244,  25392 

Curdlan.  65941 
Dimethyl  dicaibonate,  26786 
Folic  acid  (Folacin),  8797 
Mannitol,  7990 
N-butoxypoly(oxyethylene)poly(oxypropylene) 

glycol,  63 1 
Paper  and  papeiboard  components — 
Acrylic  acid,  sodium  salt  copolymer  with 
polyethyleneglycol  allyl  ether,  58628 
Ammonium  zirconium  lactate-dtrate,  37209 
Diethanolamine.  25392 
Periodic  acid  and  pdyethylenimine;  use  in 

manufacture  of  beer,  487 1 
Peroxyacetic  acid,  acetic  acid,  and  hydrogen 

peroxide,  46376 
Peroxyacetic  acid,  acetic  acid,  hydrogen 
peroxide  and  l-hydroxyethyli<kne-l,l- 
diphosphonic  acid  (HEDP),  46374 
Poly(2-vinylpyTidine-co-styrene),  11546 
Polymaleic  acid  and  its  sodium  salt,  385 
Polymers — 
Di(4-methylbenzoyl)  peroxide,  46543 
Ethyl  acrylate.  methyl  methacrylate.  and 
methacrylamide  in  combination  vrith 
melamine-fomialdehyde  resin.  46716 
Ethylene/pentene- 1  copolymers.  59330 
Methyl  methacrylate/butyl  acrylate-grafied 

polypropylene  copolymer.  51364 
Nylon  46  lesins.  34370 
Petroleum  hydrocarbon  resins 

(cyclopentadiene-type),  hydrogenated. 
28049 
Poly(oxy- 1 ,2-ethanediyloxycaibonyl-2,6- 

naphthalenediylcaibonyl),  14964 
Poly(nimethyl  hexameifaylene 
terephthalamide),  53852 
Polyaryletherketone  resins.  42379 
Polymethylsilscsquioxane.  37210 
Polysuifone  resins.  29474 
Sodium  chlorite  acidified  solutions;  use  in 

poultry  processing.  17828 
Sucrose  esterified  with  medium  and  long 
chain  fatty  acids  (olestra),  3118,  1 1545 
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Food 

Food  for  human  consunqitioii: 
Bakcfy  products — 
Enriched  grain  product  identity  standards; 
folic  acid  addition,  8781.  40513,  46714 
Bottled  water- 
Quality  standards,  I32S8 
Cereal  flours  and  related  products — 
Enriched  grain  product  identity  standards; 
folic  acid  addition,  878 1 ,  467  U 
Federal  regulatory  refonn,  27771,  43963 
Food  labeling — 
Folate/folic  acid  and  neural  tube  defects; 
health  claims  and  label  sutements,  8752, 
43119,48529,49964 
Folate  and  neural  tube  defects;  health  claims; 

CFR  correction,  55567 
Nutrient  content  claims;  "extra"  as  synonym 

for  "added".  11730,21074 
Nutrient  content  claims  for  fat,  fatty  acids, 
and  cholesterol  content  of  food,  58991 
Nutrition  labeling;  low-volimie  food  products 

of  small  businesses;  exemption,  40963 
Raw  fruits,  vegetables,  and  fish;  voluntary 

nutrition  labeling  guidelines,  42742 
Reference  daily  intakes;  correction,  10280 
Restaurant  menus;  nutrient  content  and  health 
claims  exemption  removed,  40320, 
67451 
Sugar  alcohols  and  dental  caries;  health 

claims,  43433 
Unifonn  compliance  date,  67710,  68145 
Irradiation  in  production,  processing,  and 

handling  of  food,  42381 
Macaroni  and  noodle  products — 
Enriched  grain  pnxhict  identity  standards; 
folic  acid  addition,  8781,  46714 
Milk  and  cream — 
Lowfat  milk  and  skim  milk;  stabilizers  and 

emulsifiers;  CFR  correction,  48405 
Lowfat  milk,  sour  half  and  half,  etc.,  identity 
standards  revoked,  58991 
Peanut  butter,  identity  standard,  9323 
Substances  prohibited  from  use — 
Tin-coated  lead  foil  capsules  for  wine  botties, 
4816,29650 
GRAS  or  prior-sanctioned  ingredients: 
Cocoa  butter  substitute  derived  from  high-oleic 

safflowvr  or  sunflower  oil.  36287 
Enzyme-modified  lecithin,  45886 
Ferrous  lacttte,  40317,  64027 
High  fhictose  com  syiup,  43447 
Hydrophobic  silica,  4345 1 
Lactase  enzyme  preparation  from  Candida 

pseudotropicalis,  7702 
Propylene  glycol;  exclusion  from  use  in  or  on 
cat  food,  19S42 
Hazard  Analysis  Critical  Control  Point  (HACCP) 
principles: 
Fish  and  fishery  products,  safe  processing  and 
importing;  procedures 
Meetings,  9100 
Human  drugs: 
Antacid  drug  products  (OTC);  final  monograph, 

4822 
Antibiotic  dnigs — 
Garithromycin  granules  for  oral  suspension, 
34726 
Anticaries  drug  products  (OTC);  final 
monograph,  52285 
Fluoride  dentifrice  drug  products  testing 
procedures;  effective  date  stay,  6S944 
Antiflatulent/anugas  products  (OTC);        ^ 
monograph  amendment,  8836 
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Cok|  cough,  allergy,  bronchodilator,  and 
antiasthmatic  products  (OTC)^ 
Dfihenhydramine  citrate  or  diphenhydramine 
hydrochloride-containing  combination 
products,  15700 
Ephedrine-containing,  etc.  bronchodilator 
products;  aerosol  containers,  pressurized 
metered  dose;  monograph  amendment, 
25142 
PAxfaicts  containing  1-desoxyephedrine;  partial 
stay,  9570 
Orally  ingested  (OTC)  drag  products  containing 
akohol  as  inactive  ingredient;  maximum 
concentration  limit — 
Ipecac  syiup;  exemption,  58629 
Pediatric  use  subsection  of  professional  labeling 

requirements;  revision,  68623 
Topical  antimicrobal  drag  products  for  over-the- 
counter  human  use — 
OTC  first  aid  antibiotic  drag  products;  final 
monograph.  58471 
Human  research  subjects,  protection;  informed 

coisent,  57278 
Labeling  of  drag  products  (OTC): 
Sodiimi  content  (OTC);  labeling  provisions, 
17798.  38046 
Medical  devices: 
Cigarettes  and  smokeless  tobacco  products; 
'restriction  of  sale  and  distribution  to 
{protect  children  and  adolescents,  44396 
C^Jrrection,  47550 
Cast  II  generic  devices  reclassification  into 
.class  I,  etc.;  premarket  notification 
exemptions,  1117 
Gass  III  preamendments  devices;  premarket 
approval  requirement  or  product 
development  protocol;  eflTective  date, 
150704 
Cunbnt  good  manufacturing  practices; 
incorporation  into  quality  system 
regulation,  52602 
General  hospital  and  personal  use  devices — 

Acupuncture  needles;  reclassification,  64616 
Huiaanitarian  use  devices,  33232 
Reporting  and  recordkeeping  requiremoits; 
effetrtive  date  suyed,  55741 
Labeling;  Federal  regulatory  reform,  37682 
Mescal  device  user  facilities  and 

manufacturers;  adverse  events  reporting 
4  requirements;  certification  and  registration, 
{39868 

rfication  and  U.S.  designated  agent 
provisions;  partial  stay  and  and 
distributor  certification  requirement 
revoked,  38346 
Reporting  and  recordkeeping  requirements, 
16043 
Premarket  approval  applications;  temporary 

suspension  of  approval,  15186 
Protective  restraints;  premarket  notification 
'Procedures  and  current  good  manufacturing 
practices  requirements;  exemptions 
'revocation,  8432 
Recall  authority;  procedures.  59004 
Unscented  menstraal  pads;  Class  II  generic 
device  reclassification  into  class  I.  etc.; 
premarket  notification  exemptions.  67713 
Organization,  functions,  and  authority  delegations:. 
Agebcy  organizational  structure  and 

headquarters  and  fiekl  offices  addresses, 
j 8472.  24223 
Associate  Commissioner  for  Policy 

Coordination.  2414 
Cemer  for  Drag  Evaluation  and  Research  et 
al.;  debarment  notices.  8214 
q)nection,  11544,  14375 


Center  for  Food  Safety  and  Applied  Nutrition — 
Address  changes.  14478 
Official  Analytical  Chemists  International 
Association;  new  name  and  address; 
correction,  14481,  27004 
Organizational  change,  14478 
Director,  Office  of  Food  Labeling;  correction,  . 
9639 
Prescription  drags  (animal  and  human)  and  OTC 
drag  and  device  products  and  cosmetics: 
Chlorofluorocaibons  and  other  ozone-depleting 
substances,  products  containing  or 
manufactured  with;  warning  statements, 
20096 
ftotection  of  human  subjects: 
EmergeiKy  research  activities  in  cases  of  life- 
threatening  medical  conditions;  informed  - 
consent  requirements,  exceptions,  51498 
Radiological  health: 
Radiation  emitting  electronic  products  and 
adverse  experiences;  reporting  and 
recordkeeping  requirements;  cotrection, 
13421 
Viruses,  sefums,  toxins,  etc.: 
Veterina^  biological  products  licenses  and 
permits — 
Feder^  regulatory  reform,  43316 
Gentamicin  injection,  24440  -  .. 

PROPOSED  RULES 

Administrative  practice  and  procedure: 

Federal  legulatory  review.  28116 
Animal  dr\|gs.  feeds,  and  related  products: 
Animal  food  standards;  Federal  regulatory 

review,  59845 
Carcinogenicity  testing  of  compounds  used  in 

food-producing  animals,  31468  x 

Drag  labeling — 

Drags  used  in  milk-producing  animals,  15003 
Extralabel  uses  of  animal  drags,  25106 
New  drag  applications — 

Investigational  use,  59209 
RuminaiK  feed;  aiumal  proteins  prohibited, 
24253 
Biological  product  licenses: 
Well-characterized  biotechnology  products — 
Approved  application  changes  reporting, 

2739,  2748,  13793 
Product  and  establishment  license  applications 
requirement;  elimination,  2733 
Biological  products: 
PlacentaVumbilical  cord  blood  stem  cell 

products  intended  for  transplantation,  etc.; 
draft  document,  7087,  26473 
Postmarketing  expedited  adverse  experience 
reponing  requirements;  increased  ftequeiKy 
reporu  revocation,  55602 
Chlorofluofocarbon  propellants  in  self-pressurized 
containers: 
Sterile  aerosol  talc — 
Addition  to  list  of  essentia]  uses.  8002 
Clinical  investigator,  fmancial  disclosure,  8502 
Color  additives: 
Color  additive  lakes;  safe  use  in  food,  drags, 
and  cosmetics;  permanent  listing,  8372, 
28525 
Federal  regulatory  review: 
Food  additives,  29711 
Food  and  cosmetic  labeling,  29708,  44013 
Food  standards,  29701,  48102 
Obsolete  regulations  removed,  2192 
Food  for  hnman  consumption: 
Dietary  supplements — 
Dietaiy  ingredients,  new;  premarket 
notification,  50774 
Foodbome  illness  reduction — 
Potentially  hazardous  foods;  transportation 
and  storage  requirements,  59372 


Food  Idwling — 
Dietary  supplements;  nutritional  support 

statement;  notification  procedure,  50771 
Dietary  supplements,  nutrition  and  ingredient 
labeling;  identity  sutement,  10480, 
11349 
Folate  and  neural  tube  defects;  health  claims 

and  label  statements;  revoked,  8750 
Free  glutamate  content  of  foods;  label 

information  requirements,  48102,  55122, 
58151 
Health  claims;  oat  prochicts  and  coronaiy 

hean  disease,  296 
Nutrient  content  claims;  definitions,  etc., 

11349 
Nutrient  content  claims;  general  principles, 

8900,  11793 
Nutrient  content  claims:  "healthy"  definition; 
fraits,  vegetables,  etc.,  inclusi«i,  5349, 
11793,25421 
Nutrient  contem  claims  and  health  claims; 

special  requirements.  3885.  13117 
Nutrient  content  claims  based  (m  reduced 
availability  of  fat  to  body;  fat  substitute 
ingredient  use  in  food,  67243 
Nutrient  contem  claims,  health  claims,  and 
dietaiy  supplements  nutritional  support 
statements;  requiremenu,  11349,  16423 
Saccharin  and  its  salts;  retail  establishment 

notice;  regulation  revocation,  50770 
Uniform  compliance  date,  16422,  21392 
Food  standards  of  identity,  quality  and  container 
fill  and  common  or  unusual  name  for 
nonstandaidized  foods.  19220 
Infiuit  formula;  current  good  manufacturing 
practice,  quality  control  procedures,  etc., 
36154,  49714 
GRAS  or  prior-sanctioned  ingredients: 
Meat  and  poultry  products;  substances 
approved;  comment  period  ret^iening, 
14690 
Human  drags: 
Colloidal  silver  ingredients  or  silver  salts- 
containing  products  (OTC);  not  generally 
recognized  as  safe  and  effective,  53685  ~ 
Current  good  manufacturing  practice — 
Finished  pharmaceuticals;  manufacturing, 
quality  control,  and  documentation 
requirements.  20104.  39372 
Drag  monograph  system  (OTC);  additional 

conditions  eligibility  criteria,  51625 
Internal  analgesic,  antipyretic,  and  antirheumatic 
products  (OTC);  tenutive  final  monograph, 
30002 
Investigational  new  drags  applications — 

Ginical  investigator  disqualification,  6177 
Labeling  of  drag  products  (OTC)— 
Interchangeable  words  in  monograph 

requirement,  8450 
Orally  ingested  (OTC)  drag  products 
containing  calcium,  magnesium,  and 
potassium,  42826 
Phenylpropanolamine-containing  drag 
products;  warning  label.  5912 
New  drags;  list  consolidation;  Federal 

regulatory  review,  29502 
Orally  ingested  (OTC)  drag  products  containing 
alcohol  as  inactive  ingredient;  maximum 
concentration  limit — 
Ipecac  syrap;  exemption,  21392 
Postinarketing  expedited  adverse  experience 
reporting  requirements;  increased  frequency 
reports  revocation,  55602 
Prescription  drag  product  labeling;  medication 
guide  requirements,  2971 


Sunscreen  drug  products  (OTC)— 
Photochemistry  and  photobiology;  public 

meeting,  42398 
Tentative  fmal  monograph  amendment, 
48645.  53340 
Topical  antimicrobial  (OTC)  drag  products  for 
over-the<ounter  human  use — 
First  aid  antibiotic  drag  products;  final 
monograph,  5918 
Vaginal  contraceptive  products  (OTC),  66953 
Labeling  of  drag  products  (OTC): 
Orally  ingested  drag  products  containing 
calcium,  magnesium,  and  potassium 
(OTO,  17807,  38047 
Medical  devices: 
Analyte  specific  regents;  classification/ 

reclassification  as  restiicted  devices.  10484 
Cigarettes  and  smokeless  tobacco  products; 
restriction  of  sale  and  distribution  to 
protect  children  and  adolescents 
Comment  period  reopened.  1 1 349 
Hematology  and  pathology  devices — 
Inununohistocbemistry  reagents  and  kits; 
classification  and  reclassification,  30197 
Infimt  radiant  warmer,  reclassification  from 
class  in  to  class  II;  premarket  approval, 
44013 
Investigational  device  exemptions  available  to 
desperately  ill  patients;  trea&nent  use, 
66954 
Labeling — 
Latex  condoms;  expiration  date  requirement, 
26140 
Mammography  facilities — 
Accreditation  requirements.  1 4884 
Equipment,  quality  standards  and  assurance, 

14908 
Personnel  qualification  suindards,  14898 
Quality  standards  and  certification 
requirements,  14870 
Mammography  quality  standards — 
Alternative  peifonnance  and  outcome-based 
standards,  14856 
Manufacturer  and  distributor  certification  and 
appointment  of  U.S.  designated  agents; 
adverse  events  reporting  requirements, 
38348 
Natural  rabber  latex-containing  devices;  user 

labeling.  32618 
Oi^thalmic  devices — 
Neodymium:ynrium:  aluminum:  garnet 
(Nd:YAG)  laser,  reclassification  from 
Gass  III  to  Gass  II.  9373 
Rigid  gas  permeable  and  soft  (hydrophilic) 
contact  lens  solutions,  etc.; 
reclassification  fiom  Class  til  to  Gass 
n,  14277 
Radiology  devices;  proposed  classification — 
Medical  image  management,  63769 
Medical  foods  regulation.  60661 
National  Environmental  Policy  Act; 

implementation;  Federal  regulatory  review, 
14922,  19476,  54746 
Tea  Importation  Act;  implementation: 

Public  recommendation  solicitation,  4597 
NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request.  8960. 
17306,  17900,  1861 1,  21 192,  27083, 
34846,  34847,  41792,  45431,  45432, 
46651,  51285,  56685.  59444,  64750-64752, 
65067,  65068,  6667 1 ,  66673,  67032, 
67033,  67835 
Submission  for  OMB  review;  comment  request, 
1 1642,  47756,  50030.  55804.  55805, 
55807.  56240,  59445,  64753,  65069, 
67556,  67836,  68268 
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Food 

Aiumal  drags,  feeds,  and  related  products: 
Anti-microbial  bovine  mastitis  (xoducts;  target 
animal  safety  and  drag  effectiveness 
studies;  guidance  availability.  18747 
Bayer  Corp.  et  al.;  approval  withdrawn.  34848 
Benton  County  Ag  Center,  Inc.;  medicated 
animal  feeds  applications;  proposal  to 
wididraw;  hearing.  245(X) 
Bioequivalence  guidance  availability,  26182 
Compounding  of  drags  for  use  in  animaU; 
compliance  policy  guide;  availability, 
34849 
Dieouy  Supplement  Health  and  Education  Act 
of  1994;  iiuqiplicability  to  animal  products, 
17706 
Export  applications — 
ANIPRYL  tablets,  2515 
Denagard  (tiamulin)  injection,  1388 
NUFLOR  (florfenicol)  injecuble  solution, 

9998 
RALGRO  (zeronal)  implant  for  cattle  in 
Canada,  4673 
Generic  animal  drag  products  containing 
fermentation-derived  drag  substances; 
guidance  availability,  6644 
Ivermectin,  4442 
New  drag  applications — 
Agri-Tech.  Inc..  59100 
Ceftiofur  sodium  for  sheep,  49327 
Countrymaik  Cooperative,  Inc.;  approval 

withdrawn.  58694 
Formalin  solution;  availability.  54445 
Rhone  Merieux,  Inc.;  approval  withdrawn, 

41635 
Sperti  Drug  Products,  Inc.,  et  al.;  approval 

withdrawn,  99990 
Type  C  medicated  feed  containing 

'  sulfadimethoxine  and  onnetoprira  in 
chukar  partridge  feed,  37753 
Patent  extension:  regulatory  review  period 
determinations — 
DOMTTOR,  60708.  60709 
IMMITICIDE,  11054 
Nuflor,  60106 
CMTIMMUNE,  15264 
Biological  product  licenses: 
Bio-Components.  Inc..  3040 
Pasca  Plasma  Center.  Inc..  49147 
Permian  Basin  Regional  Center,  48705 
Personal  Blood  Storage  of  Memphis.  Inc., 

18149 
Woridwide  Biologicals,  Inc.,  25495 
Biological  products: 
Computer  Assisted  Product  License  Application 

Guidance  Manual;  availability,  1 1644 
Export  applications — 
Abbott  MATRIX  HCV  2.0,  8289 
ACEL-IMUNE  diphtheria-tetanus  toxoid 
(acelhilar)  pertussis  vaccine,  10585 
Acelhilar  Pertussis  Toxoid  Adsorbed,  8289 
ORTHO  HIV-l/HIV-2  Ab-Capture  EUSA 
Test  System.  17307 
Human,  including  therapeutic  biotechnology- 
derived  products;  guidance  availability, 
18612 
Labeling — 
Pediatric  use  labeling  supplements,  cootent 
and  format;  industry  guidance,  26191 
Living  autologous  cells  manipulated  ex  vivo 
producte  intended  for  structural  repair  or 
reconstruction;  guidance  availability.  26523 
New  drag,  biologic,  or  antibiotic  drag  for 
human  use.  interim  form  for  application 
to  market  (FDA  Fonn  3439);  availability. 
24313 
Biologies: 
Plasmid  DNA  vaccines  for  preventive  infectious 
disease  indications,  points  to  consider, 
guidance  availability,  68269 


75 


lUuUJubBhL  L 


-■  '^^*■'^^■ 


llt.J■^k«,.iJ^^—^J^  -JJ*     "■   ^taiLft  jatif.L.ifirtir-^""-'--^'*-^'^*- "*■■■■**■■ 


-liiaA  iajiWfcM'^-''t*^  ™  >^»iu..uuaLL.  j^^^-LM^Laiha^i^t...^ 


Food 

Blood  and  plasma  establishments: 
Donor  screening  with  licensed  test  for  Type 
1  (HIV-1)  antigen:  recommendations 
memorandum;  availability,  3042 
Blood  donor  incentive  programs  for  volunteer 
(non-remunerated)  donon;  public  workshop, 
43770 
Chemistry,  manu^Kturing  and  controls  information 
for  therapeutic  recombinant  DNA-derived 
product;  industry  guidance  availability,  S6243 
Color  additive  petitions: 
Ethicon,  Inc.,  14786 
ProMedica  International, 
Color  additives  (other  than  hair  dyes);  reporting 

and  recordkeeping  requirements,  S9888 
Committees;  establishment,  renewal,  termination, 
etc.: 
Medical  Devices  Advisory  Committee  et  al.; 
membership  nominations,  43366,  43369 
Medical  Imaging  Drugs  Advisory  Committee  et 

al.,  30243 
National  Center  for  Toxicological  Research 
Science  Advisory  Board;  membership 
nominations,  11645 
National  Mammography  (Quality  Assurance 

Advisory  Committee  et  al.,  6644 
Pulmonary-Allergy  Drugs  Advisory  Committee 

et  al..  58417 
Science  Board,  2S882 

Transmissible  Spongiform  Encephalopathies 
Advisory  Committee,  36733 
Compliance  policy  guides: 
Catiflcation  for  exports;  revised,  S7444 
Manual;  availability,  67557 
Quality  assurance  program  audits  and 

inspections  access;  availability,  1939 
Revocation  and  availability,  42909,  67837 
Creutzfeldt-Jakob  Disease;  possible  transmission 
by  plasma  and  plasma  derivatives;  public 
workshop,  1389 
Debarment  orders: 
Bushlow.  John  W..  11846 
Copanos,  John  D..  971 1,  16975 
Shainfeld,  Fredrick  Jay,  7521 
Environmental  statements;  availability,  etc.: 
New  drug  applications  or  supplements — 
Paclitaxel,  58694.  65635 
Versed  (midazolam)  injection,  49470 
Export  certificates: 
FDA  Export  Reform  and  Enhancement  Act  of 
1996— 
Drugs,  animal  drugs,  and  devices; 
certification  fees,  57445 
Federal  regtilatory  review: 
Grassroots  regulatory  partnership  meetings — 
Import'  and  private  laboratory  communities, 

29416 
Pacific  Region;  importing  community,  1031 
Pacific  Region;  medicated  feed  industry, 

254% 
Southeast  Region;  turkey/broiler  industry, 

18150 
Southwest  Region;  medicated  feed  industry, 
14786 
Food  additive  petitions: 
Albright  &  Wilson,  Ltd.,  25228 
Asahi  Chemical  Industry  Co.,  Ltd.;  withdrawn, 

17308 
Asahi  Denka  Kogyo  K.K.,  12075.  27085 

Withdrawn,  35228 
Atlantis  Corp. 

Withdrawn,  32443 
BASF  Corp..  56242 
Bio-Cide  International,  Inc.,  21 193 

Withdrawn,  59446 
Ciba-Geigy  Corp.,  5001,  7005,  18749,  35229, 
37483 
Withdrawn,  8066,  53379 
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Coconut  Products  Corp.,  18151 
Cytac  Industries,  Inc.,  8290,  43771 

Withdrawn,  29757 
DaittippoD  Ink  &  Chemicals.  Inc.,  17901 
Dover  Chemical  Corp..  53748 
Dow  Chemical  Co..  54801 
Eastman  Chemical  Co..  7111 
Elf  Atochem  North  America,  Inc..  65405 
Enviro  Tech  Chemical  Services,  Inc.,  1 1214 
General  Electric  Co.,  31 141,  53379 
GE  SUicones,  46814 
Hei*el  Corp..  35770 
Withdrawn,  36886 
Hevrafil  Sendirian  Berhad;  withdrawn,  42026 
Hoechst  Celanese  Corp.,  44066 
ICI  Americas  Inc..  43772 
Johnson  Matthey  Chemicals,  21473 
Life  Technologies,  Inc.,  34852,  37905 
Lonra,  Inc.,  35771,  41793,  42635,  56686 

Withdrawn,  56686 
MacMillan  Bloedel,  Ltd.,  51118,  52454 
Micfobio  Resources,  Inc.;  withdrawn,  35229 
Milliken&Co..  7111.  14103 
Milwhite.  Inc..  59101 

Naloo/Exxon  Energy  Chemicals,  L.P.,  58417 
Pendleton,  Betty  J.,  64754 
Registration  and  Consulting  Co.  AG,  6854 
Reichhold  Chemicals,  Inc.,  4783 
Rio  Linda  Chemical  Co.,  Inc.,  14330 
Sequa  Chemicals,  Inc.,  9462 
Shinngawa  Fuel  Co.,  Ltd.,  5001 
Stockhausen,  Inc.;  withdrawn,  7006 
Sumitomo  Chemical  America,  Inc.,  34853 
Tor^  Industries  (America),  Inc.,  44067 
Toyfbo  Co.  Ltd..  37484 
TraiBcommerz  AG;  withdrawn.  21 194 
Victorian  Chemical  Co..  Pty.  Ltd.,  6854 
Witqo  Corp.,  25228 
>Wthdrawn,  24501 
Zeneca  Inc.,  44067 
Food  for  human  consumption: 
Antimicrobial  drug  residues  in  food, 

microbiological  testing;  guideline 

availability,  3043 
Food  Chemicals  Codex;  4th  Edition — 

New  monographs  and  revisions,  64098 
Food  labeling — 
Nttrition  labeling  values  for  20  most 

I    frequently  consumed  raw  fruits, 

I    vegetables  and  fish;  availability,' 26910 
Identity  standards  deviation;  nuuket  testing 

permits — 
White  chocolate,  352 
Infant  nutritional  needs  and  formula  nutrient 

concentrations  requirements;  study. 

scientific  data  and  information  request,  and 

meeting.  8628.  13505 
Shell  eggs,  dairy  products,  game  meat  and  game 

meat  products — 
Eitropean  Community;  U.S.  firms/processors 
lists  establishment;  information  request, 
15077 
Gran*  Hid  cooperative  agreement  awards: 

Inteittate  Shellfish  Sanitation  Conference,  557 
Granu  and  cooperative  agreemenu;  avaiUbility, 
e«.: 
New  2:ealand;  systems  to  ensure  safe, 

wholesome,  and  truthfully  labeled  fish  and 

fishery  products,  7112 
Orphan  drug  products;  safety  and  effectiveness 

in  rare  diseases  and  conditions;  clinical 

studies,  28877 
Shellfish  and  seafood  safety  assistance  project, 

48706 
Streanlined  noncompeting  award  process 

'SNAP);  implemenution,  42427 


IMI 


GRAS  or  prior-sanctioiied  ingredients: 
Beu-cydodextrin,  49472 
Enzyme  Technical  Association,  40648 
Flax  Council  of  Canada,  13505 
FMC  Coip.,  41793 
Michael  Foods,  Inc..  13506 
Solvay  Enzymes,  Inc.,  5787 
Guidance  documents: 
Initiation,  development,  and  issuance; 
meaningful  public  participation,  9181 
Public  meeting,  15080 
Harmonisation  International  Conference; 
guidelines  availability: 
Biotechnological/biological  pharmaceutical 

products;  stability  testing,  36466 
Biotechnological  products  derived  from  cell 
linet  of  human  or  animal  origin;  viral 
safety  evaluation,  2 1 882 
Biotechnological  products  quality — 
Analytis  of  expression  constnKt  in  cells  used 
for  production  of  r-DNA  derived  protein 
pioducts,  7006 
Clinical  tafety  data — 
Periodic  safety  update  reports  for  marketed 
drugs.  15352 
Individual  case  safety  reports;  data  elements  for 

trantmis.sion,  51287 
New  drug  substances  and  products — 
Impurities,  372,  11268 
Photostability  testing.  9310 
Pharmaceuticals — 
Analytical  procedures  validation; 

methodology.  9316 
Carcinogenicity  testing,  43298 
GenotOxicity  tests;  specific  aspects.  18198 
Rodent  carciiragenicity  long-term  studies 
need;  fmal  guideline,  8154 
Stability  testing  for  new  dosage  forms,  9060 
Toxicity  studies — 
Reptt>ductive  toxicity  detection  for  medicinal 
products;  male  fertility,  15360 
Harmonization  International  Conference; 
guidelines  availability: 
Qinical  ttudy  reports;  stiiKture  and  content, 
37320 
Human  drugs: 
Antibiotic  drug  applications — 
Hoffmiann-La  Roche,  Inc.,  et  al.;  approval ' 

vMthdrawn,  13506 
Lilly  Research  Laboratories  et  al.;  approval 
withdrawn,  51457 
Drug  products  discontinued  from  sale  for 

reasons  other  than  safety  or  effectiveness — 
Aceuminophen  and  codeine  tablets  USP,  325 

nig/45mg,  36385 
Glyburide  tablets  (43  milligrams),  25497 
Hydrocortisone  acetate  topical  ointment 

(2.5%),  25497 
IbupnjTen  200-niilligram  capsule,  58565 
MedroRyprogesterone  acetate  (100  milligrams 

per  milliliter).  25498 
Selegiline  hydrochloride  5-milligram  tablet. 

42428 
Testosterone  propionate  2%  ointment.  59233, 
64754 
Export  applications — 
Benadryl  Injection  Steri-Vials 

(diphenhydramine  hydrochloride 
iiyection,  USP)  50  milligram  per 
nillitiliter  (mg/raL),  1-mL  vials,  18151 
Differin  (Adapalene)  0.1%  topical  gel,  17902, 

19976 
Migraffiist  (dihydroergotamine  mesylate, 
USP)  4  mg/mL  nasal  spray,  17901 
Labeling-^ 
Pediatik  use  labeling  supplements,  content 
add  format;  industry  guidance,  26191 


If 


New  and  antibiotic  drugs  applications — 

Hance  Brothers  &  White  Co.  et  al.,  50323 
New  drug  applications,  etc. — 
Lilly  Research  Laboratories  et  al.;  approval 
wiflidrawn,  51457,  58071 
New  drug  applications— 
Cydospasmol;  withdrawn,  64099 
Hoffmaim-La  Roche,  Inc.,  et  al.;  approval 

withdrawn,  13506,  40649 
Investigational  new  drugs;  content  and  format 
of  applications  for  Phase  I  studies: 
guidance  availability,  1939 
Kasdenol  Corp.  et  al.;  ^>proval  withdrawn, 

18151 
Mycolog  ointment  and  cream,  etc.;  partial 

withdrawal,  42635 
Parke-Davis  &  Co.;  determination,  7114 
Reed  &  Camrick  Pharmaceuticals  et  al.; 

approval  withdrawn.  5562 
Selacryn  ublets;  approval  withdrawn,  25228 
Sperti  Drug  Products.  Inc..  et  al.;  approval 
withdrawn,  49327 
Orphan-drug  and  biologicals — 

Designations;  cumulative  listing,  17708 
Patent  extension;  regulatory  review  period 
determinations — 
ADENOSCAN,  73 
AMARYL,  26913 
ARIMIDEX,  44069 
Buphenyl  powder,  60107 
CASODEX,  17308 
CEDAX.  41635 

CEDAX  capsules,  44070,  46465 
CEDAX  oral  suspension,  44068 
COREG.  2691 1 
CORVERT.  41637 
DYNABAC.  41636 
EPIVm,  24316 
FLOLAN,  15265 
FOSAMAX,  26912 
MAXmME,  41638 
MYOVIEW,  6071 1 
Neutrexin,  53748 
PRECOSE,  27085 
PREVACID,  72 
TAXOTERE,  60710 
TRUSOPT,  24317 
VEXOL,  45433 
VISTIDE,  66675 
ZYRTEC,  26913 
Pharmaceuticals;  single  dose  acute  toxicity 
testing;  revised  guidance  availability, 
43934 
Prescription  drug  user  fee  revenues  and  rales, 
FY  1997;  establishment,  67557 
Industry  guidance: 
Advertising  and  promotion;  journal  articles  and 
reference  texts;  availability,  52800 
Infant  formulas  for  preterm  infants;  nutrient 

requirements  review,  etc.,  58566 
Investigational  new  drugs: 

1996  Gene  Therapy  Conference— 
Phase  I  products  development  and  evaluation 
and  viral  vectors  use  for  gene  therapy; 
development  workshop,  1 8749 
Procedure  to  monitor  clinical  hold  process; 
meeting  and  request  for  submissions, 
14797.  25882 
Medical  devices: 
Cigarettes  and  smokeless  tobacco  products; 
restriction  of  sale  and  distribution  to 
protect  children  and  adolescents 
Federal  preemption;  State  and  local 

government  exemption  applications, 
57685 
Contact  lens  care  products;  premarket 

notification  (5 10(k))  guidance  document; 
availability,  14330 


Design  controls  inspection  strategies;  public 

meeting,  45978 
Ear,  nose,  and  diroat  devices — 
Endolymphatic  shunt  hibe  with  valve; 

reclassification  petition  denied.  64909 
Industry  initiatives;  pilot  program,  14786 
Mammography  facility  poformance  (CY  1995); 

document  availability,  51294 
Medical  device  denominator  data;  estimation 

methods;  public  workshop,  42636 
Medical  gas  manufacturers  and  transfillers  who 
repack  medical  gas;  current  good 
manufacturing  practices;  public  workshops, 
16924 
Medical  software  devices;  public  workshop, 

36886 
Suction  lipoplasty  sytem  for  aesthetic  body 

contouring;  reclassification.  58195 
Third  party  review  of  selected  premarket 
ix)tifications;  pilot  program,  14789 
Medical  devices;  nonexperimental/investigational: 
Medicare-covered;  interagency  agreement  and 
list,  701 1 
Medical  devices;  premarket  approval: 
Abbott  PGR-ICA  monoclonal,  36733 
Aciysof  models  MA60BM  and  MA30BA 
ultraviolet-absorbing  soft  acrylic  posterior 
chamber  intraocular  lenses,  36887 
Adeza  Biomedical  Corp.;  fetal  fibronectin 

enzyme  immunoassay  kit,  35771 
AdvaiKed  Technology  Laboratories;  Ultramark 
9  high  definition  imaging  (HDI)  ultrasound 
system,  60712 
Allergen  Optical;  Refresh  CL  hibricating  and 

rewetting  drops,  65580 
American  MecUcal  Systems,  Inc.;  UroLume 

Endourettiral  Prosthesis,  52949 
Arrow  International:  model  3(XX)  constant  flow 
inplantable  pump  with  bolus  safety  valve, 
37071 
Autopap  300  QC  system,  49780 
BARD  BTA  Test.  36386 
Barrels  Prognostics;  chemoresponse  assay, 

66282 
Biomira  Diagnostics,  Inc.;  Truquante  BR  RIA 

vitro  diagnostic  device,  38206 
CapSureFix  pacing  lead  (model  4068).  52801 
Cardiac  Pacemakers.  Inc.;  VIGOR  DR 

Pacemaker  Systcm/VIGOR  SR  Pacemaker 
System,  60713 
CareLink  Corp.,  54446 
Ciba  Coining  Diagnostics  Corp.;  ACS  AFP 
(two-site  chemiluminescence  immuoassay), 
34853 
CLARION  multi-strategy  cochlear  implant, 

68270 
Coat-A-Count  PSA  IRMA,  48156 
Dade  International,  Inc.;  aca  plus  PSA  Test  Kit, 
aca  plus  PSA  Calibrator,  and  aca  plus  PSA 
Control,  58695 
Direct  Access  Diagnostics;  Confide  HIV  testing 

service  using  dried  blood  spots,  57446 
EDAP  Technomed  Group  (U.S.A.),  Inc.; 

Prostatron  transurethral  microwave  thermal 
therapy  system,  52949 
EMDOGAIN  bone  filling  and  augmentation 

device,  59234 
Epitope,  Inc.;  OaSure  HTV-l  oral  specimen 

collection  device,  26187 
Epitope,  Inc.;  OraSure  HTV-l  western  blot  kit, 

57447 
Filshie  clip  system  (Mark  VI).  64912 
Healthdyne,  Inc.;  System  37  home  uterine 

activity  monitoring  system,  37484 
HeartMatelPLVAS,  51712 
Integra  LifeSciences  Corp.;  INTEGRA  artificial 
skin,  37485 
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Liposorber  LA- 15  system,  33926 
Matritech  NMP22  test  kit,  64912 
MicroTrak  11  IgM  Anti-HAV  EIA,  37276 
Neurmnedical  Systems,  Inc4  PAPNET  testing 

system,  65228 
Nucleus  22-channel  cochlear  implant,  55644 
Pcrfluoron  (Highly  purified  Perfhioto-n-Octane 

liquid),  37486 
Protective  restraints  and  wheelchair  accessories; 

draft  510(K)  guidance  document; 

availability.  8440 
Res-Q  ACD  (arrhythmia  control  device) 

epicardial  patch  and  non-thoracotomy  lead 

systems,  36387 
Roche  Molecular  Systems.  Inc.;  HIV-1  monitor 

test,  66283 
Schneider  (USA)  Inc.;  Wallstent  tnnsjugular 

intrahepatic  portosystemic  shunt  (TIPS) 

endoprothesis.  37277 
SELUTE  steroid  eluting  endocardial  lead 

(models  4185  and  4285).  55153 
SOLO-care  brand  MULTI-PURPOSE 

SOLUTION,  39977 
Spine-Tech,  Inc.:  BAK  Interbody  Fusion 

System,  58696 
SVS  Apex  Excimer  Laser  System,  42429 
Tedmicon  Immuno  1  CEA  assay,  34854 
Technicon  Immuno  1  PSA  Assay.  36888 
Tripier-Xl  series  extracorporeal  shock  wave 

lithotripters.  65070 
UroMed  Corp.;  Reliance  urinary  control  insert 

and  sizing  device,  63850 
VISX  Excimer  Laser  System  (Models  B  and 

C)  for  phototherapeutic  keratectomy,  67559 
Medical  devices;  premarket  submissions: 
Software-containing  medical  devices;  guidance 

availability,  67837 
Meetings: 
Advisory  committees,  panels,  etc.,  74,  1 192, 

2255.  3427.  4674,  4783,  4785,  7008,  71 15, 

7116,  7265,  10769,  11848.  15079,  18152, 

19076,  20527,  20831.  25682,  26187, 

26188,  29104.  32443,  32446,  32829, 

33927,  35229.  36889.  38453,  40235, 

41794,  43370,  43372,  43772,  46652, 

49472,50031,50828,52034,54447, 

55154,  55306,  55308,  55645,  55990, 

56686,  56688.  59447.  59448,  67560 
Advisory  Committee  Information  Hotline; 

availability.  15079 
Tentative  schedule,  17708 
Autologous  cells  manipulated  ex  vivo-comprised 

products  intended  for  structural  repair  or 

reconstruction;  regulatory  approach.  9185 
Bioresearch  industry;  regulatory  requirements; 

public  workshop,  46653 
Calcium  and  related  nutrient  needs  of  U.S. 

population,  28881 
Center  for  Biologies  Evaluation  and  Research; 

refusal  to  file  practices  use,  standing 

oversight  committee  review,  8290,  34854, 

52454 
Cancellation,  2836 
Center  for  Biologies  Evaluation  and  Research 

Standing  Oversight  Committee  review, 

67020 
Clinical  safety  data  in  marketing  applications 

review;  guidance  availability  and  public 

workshop,  60713 
Compressed  medical  gas  industry;  public 

workshop.  26191 
FDA-regulated  medical  products  (biologies, 
human  and  animal  drugs  and  medical 
devices);  promotion  on  Internet,  48707 
Food  ingredient  safety  evaluation;  scientific  data 
and  information  request,  8291 
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Food 

Fresh  juices;  cuirent  science,  technology,  and 

safety  factors  review,  60290 
Ifcalth  professional  organizations 
representatives.  2255,  46654 
Human  subject  protection  issues:  clinical 

investigators,  coordinators,  and  Institutional 
Review  Board  personnel:  national 
conference,  46814 
Investigatiofud  biological  products — 
Ginical  holds  monitoring:  review  committee, 

1032,  8067,  65580 
THals  placed  on  clinical  hold:  submissions, 
46654 
Medical  Gas  Industry,  S8884 
Peripheral  blood  stem  cells:  collection, 

processing,  and  product  characterization; 
procedures  discussion  and  public 
worlcshop,  4786 
Pharmaceutical  laboratory  practices  and  ageiKy/ 

industry  dialogue,  55808 
Plasma-derived  products:  withdrawals  and 

recalls,  notification  to  public,  6549 
Small  business  exchange:  minority  and  female 
business  operators  and  owners/FDA 
officials,  15265 
Memorandums  of  cooperation: 
Chile;  Economy,  Development,  and 
Reconstr\iction  Ministry;  safe  and 
wholesome  fish  and  fishery  products  trade 
facilitation,  67035 
Mexico  and  Canada;  communications  in 
scientific  and  regulatory  fields  of  health, 
11645 
Memorandums  of  understanding: 
Agreements  between  FDA  and  State  or  local 

government  agencies;  list  availability,  1583 
Agricultural  Marketing  Service;  National 
Laboratory  Accreditation  Program 
responsibilities,  55646 
Belarus;  drugs  and  biological  products 
information  exchange,  etc.,  67562 
Customs  Service;  international  trade  compliance 

measurement  program,  67034 
Russian  Federation:  imported  and  domestic 

food,  29104 
Russian  Federatioo;  U.S.  drugs  and  biological 
products.  67036 
Mutual  recognition  agreements: 
U.S.-European  Union —  - 
Human  biologicals  and  human  and  animal 
drugs:  good  manufacturing  practices  and 
quality  controls;  inspectional  information 
exchange,  54448 
Pharmaceutical  good  manufacturing  practices 
and  medical  devices;  public  docket 
establishment,  21194 
National  shellfish  sanitation  program  manual  of 
operations.  Parts  I  and  II;  revision 
availability,  11849 
New  and  antibiotic  drugs  applications: 
Hance  Brothers  &  White  Co.  et  al.;  market 
approval  withdrawn:  hearing,  10768 
Nicotine-containing  cigarettes  and  smokeless 
tobacco  products:  analysis  regarding  FDA's 
jurisdiction,  11419 
Organization,  functions,  and  authority  delegations: 
Office  of  Communication,  Training,  and 
Manufacturers  AssistaiKe,  Center  for 
Biologies  Evaluation  and  Research; 
establishment,  170 
Pesticide  residue  monitoring  data  base  (FY  1995); 

availability,  50324 
Plasma  Derivatives  Virological  Safety 
International  Conference,  52950 
Premarket  applications: 
Human  somatic  cell  and  gene  therapy,  points 
to  consider,  document  availability  and 
meeting  subject,  5786 
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Presctipcion  drugs  (animal  and  himum),  biologies 
■id  restricted  medical  devices:  labeling  and 
advertising: 
Diiect-to-consumer  promotion,  etc.,  24314 
RepoKs:  availability,  etc.: 
Coajugated  estrogens  composition;  preliminary 

analysis  of  scientific  data,  57687 
Deatal  drug  products  (OTC)  panel  plaque 
,  subconmiittee  agenda;  alcohol-containing 
J  mouthwashes,  19077 
"Ep  It  By  Design",  human  factors  in  medical 
I  device  design;  guidance  availability,  12075 
FIuiDToquinolone  Working  Group,  353 
Human  drug  applications  and  supplements, 

environmental  assessment;  guidance,  1031 
Investigatioiud  new  drug  applications:  clinical 

hold  response  data,  64136 
Liquid  chemical  germicides;  pienurket 

notification  (51(Xk))  content  andiotmat 
submissions;  guidance,  64755 
Meidical  Device  Repotting  for  Manufacturers, 

27361 
Medical  devices:  user  facility  and  distributor 

reporting  guidance;  availability,  27360 
Medical  devices  design  control;  guidance 
availability,  12075 
Rheuaiatoid  arthritis  treatment;  clinical  program 
design  for  developing  drugs,  medical  devices 
or  biological  products;  guidance  and  public 
workshop,  8961 
Juvenile  riieumatoid  arthritis;  draft  guidance, 
32447 
Sea  lice  in  salmon  treatment  and  control;  joint 
V.S.-Canadian  public  workshop,  42257, 
28213 

Foo^  Safety  and  Inspection  Service 
RULt£ 

Meat  and  poultry  inspection: 
Bacon,  shingle  packed;  net  weight  statements; 

labeling  requirement  removed,  42143 
Bob  veal  calf  residue  testing  program;  fast 

antimicrobial  screen  test,  4849 
Ceitain  cured  and  uixnired  whole  meat  products; 

sodium  citrate  buffered  with  citric  acid  use, 

18047 
Effective  date  confirmed,  3767S 
Cooked  roast  beef  products;  sorbitol  use,  7207 

Withdravm,  16617 
Cotn  syrup,  com  syrup  solids,  and  glucose 

syrup  as  flavoring  agents  in  meat  products, 

58780 
Foteign  inspection  systems  equivaleix^  criteria; 

hearing,  50425 

Iogen  reduction;  hazard  analysis  and  critical 
control  point  (HACCP)  systems,  38806 
.  coli  verification  testing:  techniod 
conference,  43150 
Farm  to  table"  food  safety  strategies: 
Federal/Sute  conference,  55207 
iternational  implementation;  meeting,  50425 
fublic  meetings:  schedule,  43150 

fgional  implementation:  public  conferences, 
43149,  53305 
>all  and  very  snudl  plants;  demonstration 
projects.  55206 
Potltry  carcasses,  raw  and  chilled;  trisodium 
l^iosphate  use  as  antimicrobial  agent, 
39273 
Saitsages  made  with  naniral  casings;  labeling, 

39853 
Voluntary  inspection  fee  increases  and 

laboratory  services  fee  reduction,  65459 
Poultry  inspection: 
Nutrition  labeling — 
I  Law  poultry  products;  use  of  term  "fresh", 
66198,  68821 


PROPOSED  RULES 

Federal  regulatory  review,  9655 

Regulatory  proposed  rules:  withdrawal,  58664 
Meat  and  poultry  inspection: 
Bone  particles  size  and  foreign  material  in 
mechanically-separated  meat  and  poultry 
products;  Public  Health  Hazard  Analysis 
Board  report  availability,  35157 
Cooked  beef  products,  uncured  meat  patties,  aixl 
poultry  products  production;  performance 
standards,  19564,  35990 
Establidiment  drawings  and  specifications, 
equipment,  and  partial  quality  control 
programs:  prior  approval  requirements 
elimination,  19578,  35990 
Food  products  or  product  categories — 
Meat  or  poultry  contents,  etc.,  47453 
Laboratbry  services;  fees  reduction,  34747 
Meat  produced  by  advanced  meat/bone 

separation  machinery  and  meat  recovery 
systems,  57791 
Pathogen  reduction:  hazard  analysis  and  critical 
control  point  (HACCP)  systems 
Foodborne  illness  reduction;  transportation 
aixi  storage  requirements  of  potentially 
hazardous  foods,  59372 
Poultry  products  numufacturing;  use  of  two 
kinds  of  poultry  without  label  change, 
68167 
Processed  meat  and  poultry  products;  nutrient 
content  claim  and  geiieral  definition  and 
standard  of  identity,  7227 
Comment  period  extended,  26470 
Substances  suitable  for  use  in  meat  and  poultry 
putducts  preparation:  approval  procedures, 
8892 
Time,  Temperature,  and  Transportation; 

technical  conference,  57790 
Voluntary  inspection,  etc.;  fee  increases,  34747 
Nutrition  labeling  and  reference  daily  intakes  for 
vitamin  K,  selenium,  manganese,  chromium, 
molybdenum  atxl  chloride,  65490 
NOTICES 
AgeiKy  information  collection  activities: 

Proposed  collection;  comment  request,  37718 
Beef  carcasses: 
Zero  tolerance  performance  standard 

achievement  for  fecal,  ingesta,  and  milk 
contamination;  trim-only  policy  change, 
15024 
Codex  Alimentarius  Commission: 
International  sanitary  and  phytosanitary 

standard-setting  activities.  28132 
Pesticides  aixl  treated  food  comnKxiities  as 
candidates  for  maximum  residue  limits; 
procedure,  4954 
Conunittees;  establishment,  renewal,  termination, 
etc.: 
Microbiological  Criteria  for  Foods  National 
Advisory  Committee,  18719,  28562 
Meat  and  poultry  inspection: 
Interstate  shipment  of  State-inspected  products; 
recommendations:  comment  request,  20509 
Meetings: 
Codex  Alimentarius  Commission;  U.S. 

participation,  25620,  58369 
Microbiological  Criteria  for  Foods  National 
Advisory  Committee,  2229,  43728 
Reports:  availability,  etc.: 
Raw  meat  and  poultry  products  labeling/ 

mandatory  safe  handling  information  study, 
2790 
Technical  Service  Center  for  field  operations 
persoiuiel  and  regulated  meat,  poultry,  and 
egg  product  industries;  alternative  sites  for 
conskteration,  24479 


Foreign  Agricultural  Service 

RULES 

Freedom  of  Information  Act;  implementation: 
CFR  parts  removed  and  chapters  vacated,  2898 

PROPOSED  RULES 

Sugar  import  licensing: 
Refined  sugar  re-export,  sugar-containing 

products  re-export,  and  polyhydric  alcohol 
programs — 
Raw  sugar/refined  sugar  import-export 
equivalency,  40749 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  11 600, 
46432 
Food  and  Agriculture  Organization  Conmiittee  on 
Worid  Food  Security  draft  policy  statement, 
etc.;  public  meeting,  161 
Grants  and  cooperative  agreements;  availability, 
etc.: 
U.S.  and  Egypt;  food  crops  collaborative 
research  program,  43522 
Import  quotas  and  fees: 

Dairy  import  licenses,  38705 
Meetings: 
Emerging  Democracies  Advisory  Committee, 

15759 
Food  and  Agriculture  Organization  Conmiittee 
on  Worid  Food  Security — 
Public  debriefing,  51258 
North  American  Free  Trade  Agreement  (NAFTA): 
Mexican  frozen  concentrated  orange  juice; 

temporary  duty  imposition,  44037,  51258 
Orange  juice,  frozen  concentrated;  special 
provision,  46617 
United  States  agricultural  expertise;  sharing  with 

emerging  markets,  29049 
Uruguay  Round  Agreements  Act  (URAA); 

agriculniral  safeguard  trigger  levels,  4952 
Worid  Food  Summit: 
U.S.-Canada  Forum,  28158 
U.S.  Public  Forum,  20790 
U.S.-Rome  Forum.  44038,  64856 

Foreign  Assets  Control  Office 

RULES 

Federal  claims  collection: 
Civil  money  penalties;  inflation  adjustment, 
54936 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  sanctions  regulations: 
Bosnian  Serb  forces  and  areas  of  Republic  of 
Bosnia  and  Herzegovina  uixier  their 
control — 
New  transactions  authorization,  24696 
Partial  suspension,  1282 
Foreign  assets  control  regulations: 
Antiterrorism  and  Effective  Death  Penalty  Act; 
implementation — 
Cub^  aixl  Iranian  assets  control  regulations, 
Iranian  transactions  regulations,  and 
Libyan  and  Iraqi  sanctions  regulations, 
43459 
Stipend-  and  scholarship-related  transactions: 

Syrian  and  Sudanese  nationals,  67943 
Terrorism  list  governments  sanctions 
regulations,  43462 
Cuba;  indirect  financing,  civil  penalties,  37385 
North  Korea;  humanitarian  donations,  9343 
Terrorism  sanctions  regulations.  Middle  East 
peace  prtxess  disruption;  inq>leinentation, 
3805 
Iranian  assets  control  regulations: 
National  emergency  and  sanctions  against  Iran; 
oil-realted  transactions,  58480 


Shams  Pahlavi;  assets  unblocked,  8216 
Correction,  15382 
Iraqi  sanctions  regulations: 
Executory  contracts  for  purchase  of  Iraqi-origin 
petroleum  and  petroleum  products,  etc., 
36627,65312 
Sanctions:  blocked  persons,  specially  designated 
nationals,  terrorists,  and  luucotics  traffickers, 
and  blocked  vessels;  lists  consolidatioii, 
32936 
Correction,  43459 

M/V  RAMA  vessel;  removed,  54334 
Yugoslavia;  designated  nationals  removal, 
64289. 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  26555, 
58615,  5892Z  67375 
Colombia;  specially  designated  narcotic; 
traffickers;  list,  9523 

Foreign  Claims  Settienfient 
Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  5804, 
9720,  16646,  24330 
Claims  against: 
Iraq;  registration  program  establishment,  25897 
Filing  deadline  extension.  36757 
Holocaust  survivor  claims  adjudication  for 
compensation;  filing  deadline,  30638 
Meetings;  Sunshine  Act,  1206,  2001,  9721,  27937, 

35266,  44347,  44348,  55818,  55819,  64760 
Privacy  Act 
Systems  of  records,  17913,  46827,  46828 

Foreign-Trade  Zones  Board 

RULES 

Inactive  foreign-trade  zones:  lapse  of  authority, 
53305 

NOTICES 

Inactive  foreign-trade  zones:  lapse  of  authority, 

14290,  15766.35711 
Applications,  hearings,  determinations,  etc.: 
Alabama.  5375,  20214 
MagneTek,  Inc.;  electronic  fluorescent 

lighting  ballasts  and  components 

manufacturing  facility,  25621 
Mercedes-Beiu  U.S.  International,  Inc.;  motor 

vehicle  manufacturing  plant,  8237 
Onan  Engine  Co.,  Inc.;  small  internal 

combustion  engines  manufacturing 

facility,  41768 
Sony  Magnetic  Products  Iik.  of  America; 

unrecorded  magnetic  media  and  battery 

systems  manufacturing  plant,  18547 
Zeneca  Inc.;  agricultural  chemical  products 

manufacturing  plant,  1 1606,  58512 
ZF  Industries,  Inc.;  autonxxive  front  and  rear 

axle  assembly  manufacturing  plant, 

18375 
Alaska,  29529 
Arizona.  6972,  9675.  63821 
Abbon  Manufacturing.  Inc.;  infant  formula 

and  adult  nutritional  products 

roanufacniring  plant,  3669,  66016 
PETsMART,  Inc.;  pet  products  warehouse/ 

distiibution  facility,  9674,  66016 
SGS-Thomson  Microelectronics,  Inc.; 

semiconductor  manufacturing  plant,  1322 
Sitix  of  Phoenix,  Inc.;  semiconductor  wafer 

manufacbiring  plant,  1747,  25189 


Fore^ 

Arkansas 
Cedar  Chemical  Corp.;  agricultural  and 

specialty  diemical  manufocturing 

faculty,  3000,  58512 
Mid  States  Pipe  Fabricating,  Inc.:  steel  pipe 

fabrication  facilities,  15216 
California.  42832,  4676^ 
C.  Ceraoix,  Inc.;  gaming/recreatiooal  madiine 

video  display  monitor  manufacturing 

plant,  11607 
California  Steel  Industries,  be.;  steel  mill 

products  manufacturing  facility,  28839 
Minnesota  Mining  &  Manufacturing  Co. 

(3M):  pharmaceutical  products 

manufacturing  facility,  26157 
Delaware 

Star  Enterprise:  oil  refinery  complex,  33490 
Florida,  30593,  42832,  42833,  58036 
Capo,  Iik.;  sunglasses/reading  glasses 

manufacturing  facility,  54765 
Federal-Mogul  Worid  Trade,  Inc.:  vehicle 

component  warehouse/distribution 

facility.  3000 
Lockheed  Martin  Plant;  aerospace  systems 

manufacturing  plant,  54766 
(jeorgia,  21156 
CITGO  Asphalt  Refinery  Co.;  oil  refinery, 

10725 
United  TechiK)k>gies  C^rp.  et  al.;  aircraft 

turbine  engine  components 

manufacturing  facilities,  54152 
Hawaii 
NIC  Americas  Inc.;  medical  devices 

manufacturing  and  distribution  facilities, 

4254.  33490 
Illinois 
Nissan  Industrial  Engine  Manufacturing  USA. 

Inc.;  spark  ignition  industrial  engine 

manufacturing  plant.  55268 
Shell  Oil  Co.;  oil  refinery  con^ilex,  55268 
Shell  Oil  Co.;  oil  refinery  complex;  fuels  and 

petrochemical  feedstocks  productioo, 

18379 
Indiana,  43527 
Fujitsu  Ten  Corp.  of  America;  automotive 

audio  products  and  electronic 

components  manufacturing  plant,  45399 
Thomson  Consumer  Electronics,  Inc.; 

warehouse/distribution  facilities.  15461 
Kansas,  40396 

Texaco,  Inc.;  oil  refinery  complex,  17874 
Kentucky,  52909 
Ascent  Power  Technology  Corp.,  Inc.; 

elecoic  power  supplies  and  electronic 

fluorescem  lighting  ballasts 

numufacturing  facilities,  47870 
Ashland  Inc.;  oil  refinery  complex,  33093 
Louisiana,  15217 
BP  Exploration  &  Oil  Inc.;  oil  refineo' 

complex,  27047 
Conoco,  IiK.;  crude  oil  refinery  complex, 

3669,  7050,  15217 
Exxon  Corp.;  oil  refinery/petrochemical 

complex,  6623,  9532,  54152 
Murphy  Oil  USA,  Inc.;  oil  refinery  complex, 

36550,  39695 
Shell  Oil  Co.;  oil  refinery/petrochemical 

complex,  2486,  38710 
TransAmerican  Natural  Gas  Corp.;  crude  oil 

refinoy  complex,  15217,  28839 
Maryland,  48665 
Massachusetts,  1322,  19259 
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Michigan.  6623.  7237.  25190.  27047,  46763 
Abboa  MamifactuTing,  Inc.,  et  al.;  infant 
fonnula  and  adult  nutritional  products 
manuftcturing  plant,  12059 
Diesel  Tedmology  Co.,  Inc.;  diesel  engine 
fuel  injection  components  manufacturing/ 
warehousing  facilities,  58036 
ESCO  Co.,  L.P.;  colorformer  chemicals 
manuftcturing  facility,  38137,  59401, 
65266 
Marathon  Oil  Co.;  oil  refmeiy  complex, 

28839 
Petri,  Inc.;  automotive  steering  wheels,  etc. 
manufacturing  facilities,  66651 
Minnesota 
Plastic  Products  Co.,  Inc.;  plastic  in-line 
skates  manufacturing  facilities.  9675, 
51676 
Missouri,  9676,  29529,  54153 
Nevada,  14289 
Ptnsche  Cars  Nonh  America,  Inc.;  focility, 
63822 
New  Hampshire,  57383 
New  Jersey 
Chevron  Products  Co.;  crude  oil  refinery, 

55954 
CITGO  Asphalt  Refinery  Co.;  oil  refinery, 

10725 
Coastal  Eagle  Point  Oil  Co.;  oil  refinery 
complex,  35710 
New  Mexico 
Lukens  Medical  Corp.;  surgical  sutures 
processing  facility.  41373 
New  York,  20791.  28840,  48665 
BASF  Corp.;  chemical  pigment/dye 
manufacturing  facility,  1322 
Nortii  Carolina.  27048 
Custom  Manufacturing  Services,  Lucent 
Technologies  Inc.;  telecommunications 
and  computer  equipment  manufacturing 
facility,  24270 
R.G.  Barry  Corp.;  footwear  and  thermal 
comfort  products  distribution  facility, 
5981 
Ohio,  12060,  15766,  37442,  39695,  41208, 
54766 
Abbott  Manufacturing,  Inc.  et  al.;  infant 
fmmula  and  adult  nutritional  products 
manufacturing  plant,  17875 
Ashland  Inc.;  oil  refinery  complex,  29530 
Ben  Venue  Laboratories,  Inc.;  pharmaceutical 

manufacturing  facility,  3670 
BP  Exploration  &  Oil  Inc.;  oil  refinery 

facilities,  27048 
Motch  Corp.;  vertical  and  horizontal  turning 
and  grinding  machinery  manufactining 
facility,  41768 
Pier  1  Imports,  Inc.;  distribution  facility,  2486 
Pioneer  Industrial  Components,  Inc.; 

automotive  audio  products  manufacturing 
facilities,  10726 
Pennsylvania,  2487 
Baker  RefiTictories;  refractory  bricks,  etc. 

manufacturing  plant,  55955 
J.  Schoeneman,  Inc.;  apparel  manufacturing 

plant;  withdrawn,  68228 
Precision  Compcments  Corp.,  toe.;  nuclear 
iiiel  containment  vessels  manufacturing 
plant,  51405 
Sun  Co.,  Inc.;  integrated  oil  refinery  complex, 

1747 
Sun  Co.  Inc.;  oil  refinery  complex,  38710 
Puerto  Rico 
Mani  Can  Corp.;  easy-open  steel  can 

processing  facilities,  24271,  43527 
PepsiCo  of  Puerto  Rico,  Inc.;  soft  drink 
flavoring  concentrates  manufacturing 
plant,  47870 
Puerto  Rico  Sun  Oil  Co.;  oil  refmery 

complex,  3%28  | 


South  Carolina,  33491,  43229,  45400,  57383 
,Huboer  Manufocturing  Corp;  iixhistrial 

bellows  and  nolded  parts  manufocturing, 
33094 
Quoizel,  Inc.;  lighting  fixtures  manufacturing 
facilities,  25190 
South  Dakota,  6973 
Tomessee,  54766 
Nissan  Motor  Manufacturing  Corp.  U.SjV.; 
engine/powertrain  manufacturing  facility, 
8027 
T«xas,  3670,  8237,  10562,  17875,  21157, 
29530,29531,66652 
Automotive  Air-Conditioner  Components; 

manufacturing  facility,  55955 
3&F  Systems,  Inc.;  assembly  of  knives  and 
distribution  and  processing  facility, 
58860 
Basis  Petroleum.  Inc.;  oil  refmery  complex, 

17875 
^ark  Refimng  &  Marketing,  Inc.;  oil  refineiy 

complex,  7469,  54153 
Dell  Con^wter  Corp.;  computer 

manufacturing  facilities,  33899 
Energy  Department  Strategic  Petroleum 
Reserve;  crude  oil  storage  facilities, 
33094 
»xon  Corp.;  oil  refinery/petrochemical 

complex,  1323,38711 
^obil  Oil  Corp.;  crude  oil  refineiy  complex, 

2487,  33491 
4okia  Mobile  Ftiones  Americas,  Inc.;  cellular 
phones  and  telecommiuiications  products 
manufacturing  facility,  65013,  66016 
>ier  1  Imports,  Inc.;  distribution  facility,  2486 
I.G.  Barry  Corp.;  footwear  and  thermal 
comfon  products  distribution  fiacility, 
5981 
Viiginia,  18380,21157 
Abbott  Manufacturing,  toe.;  infant  fonnula 
and  adult  nutritional  products 
manufacturing  plant,  12060 
Washington,  20791,  30593,  45400.  52909 
'  'exaco.  Inc.;  oil  refinery  complex,  391 19 
'  'oray  Composites  (America),  Inc.;  carbon 
fiber  composite  materials  manufacturing 
plant;  withdrawn,  68228 
Wttconsin,  21157 
Polaris  toduslries  toe;  internal-combustion 
j      engine  manufacturing  plant,  66652 
1  Lobin  Manufacturing  U.S.A.,  toe;  smaU 
internal -combustion  engines 
manufacturing  plant,  63822 
'  Vestem  Publishing  Co.,  Inc.;  children's 
I      touch-sound  books  manufacturing,  29531 

Forest  Service 
RUL|:s 

Alasktt  National  Interest  Lands  Conservation  Act; 
'itle  VIII  implementation  (subsistence 
iority): 

tomary  and  traditional  use  determinations; 
correction,  5685 
:tive  date  extended,  25785 
Fisk  and  wildlife  taking,  39698 
(Correction,  48625 
Fedeitl  regulatory  reform: 
Natfonal  Wildfire  Disasters  Commission; 
regulation  removed,  41507 
National  Forest  System  lands: 
Cooperation  with  user  organizations;  Federal 
regulatory  reform,  47673 
National  Forest  System  timber,  sale  and  disposal: 
Appraisal  of  timber  for  land  exchange,  right- 
of-way,  or  other  authorized  use; 
consolidation  and  clarification,  48625 


Contnlct  modification  in  environmental  damage 
prevention;  forest  plans  conformance, 
64815 
Fair  market  value  determination;  appraisal 

procedures,  5684 
Federal  timber  contract  payment  modification 
program;  obsolete  CFR  subpart  removed, 
3J960 
Tunber  sale  and  substitution,  14618 
National  recreation  areas: 
Smith  River  National  Recreation  Area.  CA; 
nineral  operations,  14621,  20726 
Occupancy  and  use  of  developed  sites  and  areas 
of  concentrated  public  use: 
Admission  fee  charges;  expanded  locations, 
1715 
Range  management: 
Wild  free-roammg  horses  and  burros 
management;  correction,  35959 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VII]  implementation  (subsistence 
priodty): 
Alaska  Federal  Subsistence  Regional  Advisory 

Cotmcils;  meetings.  463,  67274 
Federal  Subsistence  Program  and  Federal 

Subsistence  Board's  Authority;  expansion, 
1S014 
Fish  and  wildlife  taking.  41060 
National  Forest  System  timber,  disposal  and  sale: 
Market-related  contract  term  additions;  indices, 
54589 
Contction,  58281,  64569 
Timber  sale  contracts;  cancellation,  68690 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4953, 
131151,  16627,  18121,  24915,  3191 1, 
5ll673,  58369,  58673 
Appealable  decisions;  legal  notice: 
totermountain  region,  1 1600,  66014 
Northern  region,  27333,  58509 
Pacific  Northwest  region,  1317,  21438,  57383 
Pacific  Southwest  region,  5529,  67767 
Rocky  Mountain  region,  24757,  58857 
Southern  region,  1317,  21440,  56659 
Boundary  establishment,  descriptions,  etc.: 
Ouachita  National  Forest,  AR,  47867 
Wesley  Chapel  Gulf  Purchase  Unit,  IN,  565 10  • 
White  Mountam  Purchase  Unit.  NH,  47867 
Cibola  National  Forest,  NM;  land  and  resource 
mani(gement  plan;  comment  request,  8235 
Committees;  establishment,  renewal,  termination, 
etc.: 
Water  lights  Task  Force,  47858 
Environmental  statements;  availability,  etc.: 
Boise  National  Forest.  ID;  Prince  Jdtm  project. 

54409 
Califonia  spotted  owl;  Pacific  Southwest  Region 

foicsu,  40394 
George  Washington  National  Forest,  VA,  8565 
Gypsy  aioth  management,  5976 
Okanogan  National  Forest,  WA,  16896 
Ouachita  National  Forests,  AK,  et  al.,  53897 
Southwestern  Region;  forest  plans,  AZ  and  NM, 

1896 
Summit  County  et  al.,  UT;  petroleum  pipeline. 

25477 
Tonto  National  Forest,  AZ;  State  Highway  87 

withdrawal;  meeting,  49109 
Umpqua  National  Forest,  OR,  49109 
Wallowa- Whitman  National  Forest,  OR 

Cancelled,  67997 
Winema  National  Forest,  OR;  Pelican  Butte  Ski 
Ar«a,  54410 
i 
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Environmental  statements;  notice  of  intent 
Alta  Ski  Lifts.  UT,  15759 
Angeles  National  Forest,  CA;  Elsmere  Canyon 

area  solid  waste  management  facility, 

64499 
Arapaho  National  Forest,  CO,  41562 
Beaverhead  National  Forest  et  al.,  MT,  9674 
Bitterroot  National  Forest,  MT;  Lost  Trail 

Powder  Mountain  ski  area,  38705,  38707 
Boise  National  Forest,  ID,  41563,  49433 
Prince  John  project,  43728 
Rescinded.  5976 
Cavaiuh  Analysis  Area  Multi-Resource 

Management  Projects,  CA,  9143 
Chattahoochee/Oconee  Natioiul  Forests  et  al., 

AL,  40183 
Cbequamegon  and  Nicolet  NaticMial  Forests,  WI, 

33084 
Qearwater  National  Forest.  ID,  391 16,  41565, 

54608 
Coconino  National  Forest,  AZ,  49297 
Colville  National  Forest,  WA,  1 1 183.  58029 
Croatan  National  Forest.  NC,  54148 
Custer  National  Forest.  MT,  49999 
Custer  National  Forest,  SD,  1 1602 
Daniel  Boone  National  Forest.  KY,  31911 

OfT-highway  vehicle  maiugement,  67300 
Eldorado  National  Forest.  CA.  8566 
Rathead  National  Forest.  MT.  64319 

Tansy  ragwort  control  project,  67527 
George  Washmgton  and  Jefferson  National 

Forests  et  al.,  VA  and  WV;  public 

meetings,  28562 
Grand  Mesa  National  Forest  et  al.,  CO,  47866 
Grand  Mesa,  Uncompahgre  and  Gunnison 

National  Forests.  CO,  10560 
Helena  and  Deerlodge  National  Fotests,  MT, 

48124 
Helena  National  Forest  et  al.,  MT,  49726 
Helena  National  Forest,  MT,  10722 
Humboldt-Tolyabe  National  Forests,  NV,  19606 
Idaho  Panhandle  National  Forest,  ID,  6344 
toterior  Columbia  Basin  ecosystem  maiutgement 

project,  OR  and  WA.  47859 
Kootenai  National  Forest,  MT,  56510,  58673. 

66251 
Lolo  National  Forest.  MT;  petroleum  products 

pipeline,  67302 
Los  Padres  National  Forest.  CA;  vnifadrawn, 

2481 
Malheur  National  Forest,  OR;  Summit  Fire 

recovery,  54610 
Manti-La  Sal  National  Forest,  UT,  1 1 183 
Medicine  Bow/Routt  National  Forest,  CO  and 

WY,  11605,25842 
C:old  Springs  project  65374 
MeiKkKino  National  Forest,  CA;  integrated  pest 

ntanageroent  program,  27044 
Modoc  National  Forest,  CA;  fire  kille4d  or 

damaged  lumber,  salvage,  54607 
Ml  Baker-SiKX]ualmie  Natioiud  Forest.  WA. 

34789.  55784 
Olympic  Cross  Cascade  Pipeline  Project. 
7467 
Ml  Hood  National  FbresL  OR.  2481 
Ochoco  National  Forest  OR;  rescission.  28158 
Okanogan  National  Forest  WA;  Long  Draw 

salvage  timber  sale,  37243 
Payette  National  Forest  ID,  27864,  31502 
Rogue  River  National  Forest  OR;  rescissioit 

24759 
Salmon  and  Challis  National  Forests,  ID;  Cobalt 

Helosalvage  sale,  48879 
Siskiyou  National  Forest  OR,  58858 
Tahoe  National  Forest  CA,  1320 
Lakes  Basin/Siem  Buttes  Area  winter 
recreation  plan;  caiKellation,  65520 


Tongass  National  Forest  AK,  4407,  33488, 
37880 
Canal  Hoya  timber  sale.  67530 
Tonto  National  Forest  AZ,  18372 
Umpqua  National  Forest  OR.  1990S 
Big  Bend  timber  sale;  cancelled,  36704 
Lake  Creek  timber  sale;  cancelled,  36704 
Walton  Ridge  timber  sale;  cancelled,  36705 
Wallowa- Whitman  National  Forest  OR,  5531, 

68704 
Wasatch-Cache  National  Forest  UT— 
Brighton  Ski  resort  36024 
Solimde  ski  resort  38709 
Wenatchee  National  Forest  WA 
Rescinded.  57847 

TaneunVPeaches  road  access  project  38432 
White  Mountain  National  Forest  NH; 

snowmaking  ponds  construction,  18543 
White  River  National  Forest  CO;  timber  harvest 
and  road  construction,  67303 
Federal  wildland  fire  management  policy  and 

program  review,  5737 
Forest  and  rangeland  renewable  resources 

program;  1995  reconuneixlations;  availability, 
19253 
Forest  Legacy  Program;  revised  guidelines: 
Availability,  53188 
Comment  request  25478 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Timber  Bridge  research  joint  venture 
agreements;  wood  in  transportation 
stnictures,  5977 
Land  and  jurisdiction  transfers,  etc.: 
Applegate  Lake  Project  OR  and  CA,  49298 
Sam  Raybum  Dam  and  Reservoir  Project  TX, 
17872,  20877,  31915.  36786 
Land  and  resource  management  planning: 
Forest  Service  manual  and  handbook;  revisioit 
58370 
Land  and  resource  management  plans: 

Kootenai  National  Forest  MT,  60088 
Meetmgs: 
Alaska  Federal  SubsisteiKe  Regional  Advisory 

Councils,  25843 
Blue  Moimtains  Natural  Resources  Institute 
Board  of  Directors,  9144.  39624.  41568 
California  Coast  Province  Advisory  Committee. 

1745.  7234.  16626.  33706.  42582,  58509 
Deschutes  ProviiKial  Interagency  Executive 
Committee  Advisory  C^ommittee,  1320. 
11184.33489 
Eastern  Washington  Cascades  Provincial 
toteragency  Advisory  Committee,  2995, 
47867,  56216 
totergovemmental  Advisory  Conmiittee,  6967, 
1 1605,  14047,  24759,  29050,  38433, 
38710,  46761,  60258 
Klamath  Provincial  Advisory  Conmiittee,  1320, 
8235.  19607.  30031,  48459,  56662,  67304 
National  Forest  System  Timber  Sale  Program. 

52907 
National  Uiban  and  Community  Forestry 

Advisory  Council.  9424.  45933 
Northwest  Sacramento  Province  Advisory 

Committee.  15760 
Olympic  Provincial  Interagency  Exectitive 
(Ilommittee  Advisory  Conunittee.  1320. 
14551.36861.50002.67997 
Oregon  Coast  ProviiKial  Advisory  Committee. 

14047.  34789.  53347 
Southwest  Oregon  Provincial  toteragency 

Executive  Committee  Advisory  Conunittee, 
6%7,  16087,  26498,  36705,  46432,  53898, 
59079,  67769 
Southwest  Washington  Provincial  Advisory 
Committee,  2996,  12059,  19607,  33092, 
44291.  57627 


Water  Rights  Task  Force,  47858,  52405,  5461 1. 

59079 
Western  Washington  Cascades  Province 
toteragency  Advisory  Committee,  4954. 
9145,  20790,  28836 
Wikkat  River  Advisory  Commission,  3668 
Willamette  ProviiKial  Interagency  Executive 
Committee  Advisory  Commmittee,  2791, 
13480,  26154.  38137.  52405,  64048 
Yakima  Provincial  toteragency  Executive 
Committee  Advisory  Committee.  7234. 
14288,  14289.  28837 
National  Forest  System  lands: 
Noxious  weed  management  10309 
Timber  sales  contracts — 
Extension  and  periodic  payments  deferral. 

14551 
Stumpage  rate  adjustment  procedinc  change, 

41124,54612 
Substantial  public  interest  findings,  40602 
Tonto  National  Forest  AZ;  Cariota  Copper 
Project  conformity  determinatian,  6967 
Organic  Administration  Act 
National  Forest  System  lands — 
Forest  lieu  selection  lands;  title,  30032.  64856 
Organization,  functions,  and  authority  delegations: 
Pacific  Southwest  Regional  Forester,  Califoniia 

spotted  owl,  8025 
Regional  Lands  Directors,  16627 
Ozark  National  Forest  AR;  "'ild  snd  scenic  rivers; 

comprehensive  management  plans,  64321 
Resources  program  and  assessments  program  draft; 
national  strategic  plan;  comment  period 
reopening,  16896 
Small  business  timber  sale  set-aside  program: 

Reconqxjtation  of  shares,  7468 
Withdrawal  and  reservation  of  lands: 
Arizona,  30215 
Montana.  27366,  50803 
Wyoming,  27366,  50803 

General  Accounting  Office 

RULES 

Bid  protest  process;  timeliness  requirement  39039 
Practice  and  procedure: 
Personnel  Appeals  Board — 
Reductions  in  force,  9089,  36809 

PROPOSED  RULES 

Americans  with  Disabilities  Act  implementation: 
Personnel  relations  and  services,  44187 

Correction,  47240 
Prohibited  peraonnel  practices,  44187 
C:orrection,  47240 
Bid  protest  process;  timeliness  lequirement  6579, 
19205 

NOTICES 

Meetings: 
Federal  Accounting  Standards  Advisoiy  Board, 
1030.  1761,  5000,  10350,  15954,  25873, 
29102,  31121,  37068,  49326,  54667,  57875 
Omnibus  Budget  Reconciliation  Act  of  1990; 

compliance  report  tramsmittal  to  President  and 
Congress,  6246 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Board  of  Contract  Appeals:  procedure  rules — 
Standard  and  expedited  proceedtogs.  52347 
Travel  and  relocation  expenses  cases; 

procedure  niles,  39098 
Travel  and  relocation  expenses 

reimbursement  67241 
Transportation  rate  cases;  procedure  rules, 
39096 
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Commeicial  items  and  open  season  solicitations 
6164 
Conection,  14032 
Competition  requirements;  FAC  90-39 

implementation  and  miscellaneous  changes, 
39088 
Conection.  42190.  42462 
Deviations  from  FAR  and  GSAR.  SI 373 
Federal  Acquisition  Streamlining  Act  of  1994; 
implementation — 
Commerical  items  and  open  season 

solicitations,  6164 
Contracting  financing,  1  ISO 
Protests,  disputes,  and  appeals,  1 150 
Publicizing  contract  actions,  I  ISO 
Soliciution  provisions  and  contract  clauses, 
1150 
Leasehold  inteiests  in  real  property — 
Design-build  two-phase  selection  procedures, 
24720 
Conflict  of  interests,  56399 
Federal  Acquisition  Regulation  (FAR): 
Accounting  guide  availability,  2640 
Agency  procurement  protests,  39219 
Allowable  cost  and  payment  clause;  cost-type 

contracts,  67418 
Alternative  dispute  resohition  and  claim 

certification  procedures,  31658 
Armed  Services  Pricing  Manual;  replacement, 

31620 
Automatic  data  processing  equipment. 

definition;  and  leasing  costs  cost  principle 
deleted.  69287 
Caribbean  Basin  countries.  31649 
Child  care  services,  31660 
Circular  90-37;  introduction  and  summary,  2626 
Circular  90-39;  introduction  and  summary, 

31612 
Circular  90-40;  introduction,  39186 
Circular  90-44;  introduction  and  summary, 

69286 
Claims  assignment,  18920 
Commercial  items  contracts  and  subcontract; 
cost  accounting  standards  exemption, 
67418 
Conununity  right-to-know;  toxic  chemical 

release  reporting,  41473 
Computer  network  and  micro-purchase 

procedures,  39189 
Contingent  fee  repiesentatioa,  39188 
Contraa  award;  sealed  bidding;  construction. 

31663 
Contract  cost  principles  and  procedures- 
Agency  supplements.  31655 
Foreign  differential  pay,  69294 
Contract  modifications,  69297 
Contractor  gratuities  to  government  personnel, 

39199 
Contractor  overhead- 
Certification.  67422 
Contractor  qualifications;  "manufacturer"  or 

"regular  dealer"  requirement,  67409 
Contractor  responsibility  determinations;  use  of 
commercial  sources  of  supplier 
information,  39201 
Contractors'  purchasing  systems  reviews  and 

subcontractor  consent,  2641 
Contract  qualifications;  unfair  trade  practices; 

Made  in  America  labels,  2631 
Convict  labor  use,  31643 
■   Cost  accounting  standards;  interest  rate  clause 
revisions,  18921 
Cost  Accounting  Standards  Board  regulations 
applicable  to  educational  institutions, 
18916 
Cost-effective  vahie  engineering  procedures  and 
processes,  39220 
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ata  Universal  Numbering  System;  use  as 

primary  contractor  identification,  67412 
Debarment  and  suspension  certificate;  tax 

evasion.  2632 
Defense  Production  Act  amendments.  31659 
Deviations,  individual  and  class;  submission 

requirement  elimination.  6741 1 
Disaster  Relief  Act  activities.  39200 
Double-sided  copying  on  recycled  paper.  31616 
Drug-iree  workplace;  catification  requirements. 

69291 
Bxisting  contracts  modification,  189 IS 
Federal  procurement  data  system;  information 

collection.  67426 
Field  pricing  support  request  2634 
Vital  indirect  cost  rates,  69295 
Plowdown  to  subcontractors  contract  clauses; 

reduction,  67425 
Plucniating  exchange  rates,  31650 
Foreign  purchases;  restrictions,  41475 
Immigration  and  Nationality  Act  employment 

provisions;  contractor  compliance,  41472 
ladian-owned  economic  enterprises; 

subcontracting  costs  recovery,  39210 
Iiformation  Technology  Management  Reform 

Act  of  19%;  implementation,  41467 
laherently  governmental  functions,  2627 
laspection  clauses;  fixed  price,  31665 
lasurance;  liability  to  third  persons,  2639 
Ivevocable  letters  of  credit  and  alternatives  to 

Miller  Act  bonds,  31651 
Javits-Wagner-O'Day  program.  2630 
Justification  and  approval  thresholds.  31618 
Late  bid  offers  consideration,  69292 
Legal  proceedings  costs,  41476 
Legislative  lobbying  costs,  31656 
Local  government  lobbying  costs,  67424 
Lpng-lived  assets  gains  and  losses;  impairment, 

67423 
Major  system;  dollar  thresholds.  69288 
Master  subcontracting  plans.  31642 
Mentor-protege  program.  2637,  67419 
Minority  small  business  and  capital  ownership 

development  program,  67420 
Miscellaneous  amendments,  67408 
:  Introduction,  41466 
'streamlining,  18914 
Multiyear  conoacting,  39203 
National  Industrial  Security  Program  Operating 

Manual,  31617 

rJlowability  of  excise  taxes  on 
nondeductible  contributions  to  deferred 
compensation  plans,  2641 
Nonprofit  institutions  clause  prescription,  2633 
North  American  Free  Trade  Agreement 

Implementation  Act;  implementatioo, 

31646 
Overhead  should-cost  reviews,  2635 
Otone  depleting  substances;  items  containing. 

using  or  manufactured  with.  31645 
Patent  use  without  authorization;  General 

Agreement  on  Tariffs  and  Trade  (GATT). 

39211 
Payment  by  electronic  funds  transfer.  45770 
Performance  and  payment  bonds.  39212 
Personal  services  compensation  costs.  39217 
Postponement  of  bid  openings  or  closing  dates. 
..    31619 

Pitawaid  debriefings.  69288 
Pitdetermined  indirect  cost  rates.  31621 
Prompt  payment  overseas,  31658 
Quality  assurance  actions;  electronic  screening, 

31661 
Q«ality  assurance  nonconformances,  31662 
Qaick-closeout  procedures,  31660 
Rqcords  retention.  31655 


Small  Business  Administration;  audwrity  to 
issue  certificate  of  con^jctency 
determinations.  2636 
Small  business  competitiveness  demonstration 

program;  extension.  31643,  67422 
Small  business  innovation  research  program 

rights  in  data.  31664 
Small  business  set-asides;  simplified  acquisition 

ttircshoki.  39207 
Small  business  size  standards.  31622 
Small  entity  compliance  guide.  39224,  41477. 

45775.  67430,  69298 
Solicitation  provisions;  conuact  clauses,  31663 
Subcontracting  plans,  2638 
Subcontract  proposal  audits,  2634 
Task  and  delivery  order  contracts,  39201 
Techiiical  amendments,  67430 
Termination  for  convenience,  31665 
Termination  inventory  schedules,  39221 
Travd  costs,  31657 

U.S.  and  European  Economic  Conmninity; 
memorandum  of  understanding; 
govenunent  procurement  and  sanctions 
imposed  on  European  Commimity,  31618 
Uruguay  Round  Agreement  Act  (URAA). 
Geaenl  Agreement  on  Tariffs  and  Trade 
(GATT);  implementation,  2454.  31646 
Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 
67234 
Federal  Information  Resources  Management 
Regulation: 
CFR  Chapter  removed,  39359 
CurreiKy  and  relevancy  ensurance,  10 
Excess  and  exchange/ sale  equipment; 

interagency  screening  and  transfer,  39081 
Correction,  40708 
Federal  information  processing  multiple  award 
schedule  contracts;  provisions  removed, 
3B68S 
Information  processing  technology  equipment 
and  services  acquisition  requirements — 
Procurement  authorization  delegation 
threshold  increase,  2723 
Federal  property  management: 

Infomution  and  records  management  and  use 

Records  management  program;  FIRMR 
provisions  reestablishment,  41000 
Public  buildings  and  space — 
Space  utilization  and  assigimient,  9110 
Tobacco-products  in  vending  machines  and 
fiee  samples  distribution  prohibition  in 
Government-owned  and  leased  space, 
2121 
Supply  and  procurement- 
Electronic  typewriters  and  office  machines; 
use  and  replacement  standards  deleted, 
14978 
Telecommunications  resources  management  and 


Government  telephone  systems,  etc.;  FIRMR 
provisions  reestablishment.  41003 
Utilization  and  disposal — 
Excess  and  exchange/sale  information 
technology  (IT)  equipment  disposal; 
!  FIRMR  provisions  reestablishment, 
41352 
Federal  regulatory  review: 
Commercial  items 
Cmrection,  10846 
Federal  travel: 
Approved  accommodations  data  collection  aixl 
reporting  requirement;  elimination,  64997 
Long-distance  telephone  call  certification 

requirement;  removed,  67951 
Per  diem  allowance  for  partial  day  of  travel; 
aad  househunting  trips,  use  of  locdity- 
based  per  diem  rate,  68158 
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Per  diem  localities;  maximum  lodging  and  meal 

allowmces,  10252,  40524,  59185 
Correction,  16620,  65635 
Privately  owned  vehicles -mileage 

reimbursement.  25802 
Real  estate  sale  and  purchase  expenses; 

maximum  reimbursement  limitations 

increase,  55578 
Reimbursement  claims  review  streamlining  and 

receipt  requirements  elimination,  regardless 

of  amount,  for  certain  travel  expense  items, 

55577 
Relocation  income  tax  (RTT)  allowance  tax 

ubies,  3838 
Foreign  gifts  and  decorations;  utilization,  donation, 
and  disposal: 
Minimal  value  reporting  requirements,  60034 

raOPOSED  RULES 

Acquisition  regulations: 
Board  of  Contract  Appeals;  procedure  rules — 
Automatic  data  processing  equipment  and 
services  procurements;  Board's 
jurisdiction  eliminated.  32410 
Commercial  items  and  open  season  solicitations, 
46607 
Federal  Acquisition  Regulation  (FAR): 
ADP/telecommunications  Federal  Supply 
Schedules 
Advantage!  program,  etc..  52844 
Bid  aixl  proposal  costs  definition;  withdrawn. 

50114 
Business  meals;  withdrawn,  S2998 
Certified  cost  or  pricing  data  requirement; 

exception.  41214 
Commercial  items;  special  simplified  procedures 

application.  47384 
Commercial  items  contracts  and  subcontracts; 
cost  accounting  standards  exemption, 
32312 
Competitive  range  determinations,  401 16, 

52999.  58622 
Contingent  fees;  wididrawn,  52998 
Contract  administration  and  audit  cognizance. 

65306 
Contracting  by  negotiation — 
Competitive  range  determinations;  wididrawn. 

14944 
Phase  I  rewrite.  48380,  52998,  57622 
Contractor -acquisition  of  ADPE;  wididrawn, 

14944 
Contractor  overiiead — 
Certification,  14216 
Rates;  fmal  settlement  process,  39517 
Contractors  and  offerors — 
Certification  requirements  removed,  48354, 
49402.  52232 
Contractor  selection  process;  past  performance 
information  use  requirements;  withdrawn, 
14944 
Contracts,  fixed-priced;  performance  incentives. 

31798 
Costs  related  to  legal/other  proceedings,  31790 
Defense  Authorization  Act;  implementation, 

6760 
Design-build  two-phase  construction  procedures, 

41212 
Drug-free  woilcpiace;  certification  requirements, 

31814       ^ 
Employee  stock  ownership  plans — 
Conmient  period  extension.  234 
Evaluation  factors;  withdrawn,  14944 
Federal  Acquisition  Streamlining  Act  of  1994; 
implementation — 
Commercially  available  off-the-shelf  item 
acquisition,  22010 
Fmal  indirect  cost  rates,  26766 


Foreign  purchases;  restrictions,  6910 
Foreign  selling  costs,  31800 
Historically  black  colleges  and  universities/ 
minority  instimbons;  collection  of  award 
data,  31792 
Independent  research  and  development/bid  and 
proposal  in  cooperative  arrangements, 
317% 
Costs  ceiling;  requirement  removed  (FY  19% 
and  beyond),  58452 
Late  bid  offers  consideration,  18480 
Management  oversight  of  service  contracting, 

14946 
Nonstatutory  certifications  elimination,  264% 

Public  meeting,  24263  ~ 
Novation  and  change-of  name  agreements, 

43294 
Performance-based  payments,  47798 
Preaward  debriefmgs,  32580 
Procurement  integrity,  47390 
Semi-annual  agenda,  23900,  63386 
Service  contracting,  40284 
Simplified  acquisition  procedures,  48532 
Federal  property  management- 
Public  buildings  and  space — 
Buildings  and  grounds  management, 
reimbursable  space  alterations;  small 
purchase  authority.  3002i 
Semi-annual  agenda.  23750.  63252 

NOTICES 

Acquisition  regulations: 
Abstract  of  offers  (SF  1409);  form  stocking 

change,  39661.58564 
Abstract  of  ofrers<ontinuation  (SF  1410);  form 

stocking  change,  40646 
Continuation  sheet  for  SF  24,  25,  and  25A  (SF 

25B);  fomi  stocking  change,  56684 
Individual  surety  affidavit  (SF  28);  form 

stocking  change,  40234 
Performance  bond  to  update  die  burden 

statement  (SF  25),  44065 
Performance  evaluation;  contracts  (SF  1420); 

form. stocking  change,  56239 
Proposal  cover  sheet  (SF  1 448);  form  stoddng 

creation,  56239 
Public  buildings  and  space;  "Can't  Beat  GSA 

Leasing"  leasing  program.  53924 
Real  property  asset  management  principles; 
issuance  to  beads  of  Federal  landholding 
ageiKies,  53925 
Subcontracting  report  for  individual  contracts 
(SF  294)  and  summary  subcontract  report 
(SF  295>- 
Reproduction  authorization.  24310 
AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request.  37049, 

60094 
Submission  for  OMB  review;  comment  request, 
4769,  63831 
Bill  of  lading  accountability  record;  optional  form 

(OF  1121);  stocking  change.  25680 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  World  War  11  Memorial  Design 

Coiiq>etition  Federal  Advisory  Conmuttee, 
40234 
Delegation  of  lease  acquisition  authority;  bulletin, 

66668 
Environmental  statements;  availability,  etc.: 
Atlanta,  GA;  Onters  for  Disease  Control  and 
Prevention;  Gifton  Road  Campus  Annex 
developmenu  42424,  64907 
Blaine,  WA;  port  of  entry,  726 

Expansion.  29102 
Phoenix,  AZ;  Federal  Building  -  U.S. 
Courthouse,  42252 


San  Diego,  CA;  Veterans  Afbirs  Depaitmem 

leasing  action,  42425 
San  Francisco,  CA;  Federal  Building.  16639 
Savannah.  GA;  U.S.  Courthouse  Annex,  3714, 

16924,41630 
Tucson.  AZ;  Federal  Building  -  U.S. 

Courthouse,  1191 
Washington,  DC;  buikiing  to  house  National 
Museum  of  Health  and  Medicine.  28589 
Whatcom  County,  WA;  Pacific  Highway  Port 
of  Entry  expansion,  49327 
Environmental  statements;  notice  of  intent 
Las  V^as,  NV;  Federal  Building  -  U.S. 

Courthouse,  557 
Miami,  FL;  Immigration  and  Naturalization 
Service  lease  construction  and 
consolidation.  50026 
Poftland,  OR;  C:onsolidated  Law  Federal  Office 

Building.  21184 
Union  Township,  OH;  Voice  of  America 
Bethany  Relay  Station:  disposal,  etc., 
36379 
Federal  Acquisition  Regulation  (FAR): 
Agency  informauon  collection  activities — 
Proposed  collection;  comment  request,  3375, 
3676-3678,  14745,  14746,  50003,  60685 
Submission  for  OMB  review;  comment 
request,  1897,  1898,  24%.  3374,  3679, 
3680,  391 1,  4419,  5753,  9983,  15053- 
15056,  15470,  15471,  16241,  16242, 
26892,  31090,  32775-32777.  40288, 
44041,47893,51083 
Federal  Information  Resources  Management 
Regulation  (FIRMR);  abolishment.  38450 
38450 
Federal  property  maiugement: 
Excess  educationally  useful  equipment  transfer 
by  Federal  agencies;  elementary  and 
secondary  schools  preference,  50490 
Excess  real  property  report  (SF  1 18).  etc.,  form 

stocking  change  and  revision,  56684 
Public  buildings  ai>d  space — 
Federal  faciUties;  location  on  historic 
properties  in  central  cities.  35736 
Federal  telecommunications  standards: 
Telecommunications — 
High  frequeiKy  radio  automatic  link 

establishment.  45429 
High  frequency  radio  modems,  45428 
Project  25  land  mobile  radio  standards.  28210 
Terms  glossary,  45427 
Federal  travel: 
Hotel  occupancy  tax,  Texas  State,  imposition 
on  Federal  Government  and  Federal 
employees  on  official  travel;  rescission. 
5S988 
Special  actual  subsistence  expense 
reimbursement  ceiling — 
Atlanta.  GA;  Summer  19%  Olympic  (james. 

28211.36731.64747 
Augusta  (Richmond  County),  GA;  temporary, 
during  Masters  Golf  Tournament.  26906 
Burlington.  VT;  peak  fall  foliage  season. 

64749 
Frontier  Days.  Clieyenne  and  Laramie,  WY 

and  Fort  Collins,  CO,  37481 
Greensboro  and  Wilmington,  NC;  Hurricane 

Fran  disaster,  64748 
Oshkosh,  WI;  Experimental  Aircraft 
Association  Convention  and  Show, 
34436.40481 
Fixed  price  service  contracts;  criteria,  5777 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Persons  of  Japanese  ancestry — 
Internment  of  U.S.  citizens  and  permanent 
resident  aliens,  remembrance;  research 
and  educational  program,  29382 
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GSA 

Interagency  Comminee  for  Medical  Records: 
Medical  record-anatomical  figure  (SF  531); 

form  stocking  change  and  revision,  22SS 
Surgical  procedures  and  other  episodes  of  care; 
videotape  documentatioa  guidelines,  64908 
Telemedicine  videotape  documentation; 
guidelines,  64908 
Meetings: 
National  World  War  0  Memorial  Design 

Competition  Federal  Advisory  Committee, 
40234 
Memorandums  of  agreement: 
Washington.  DC;  PennsyWania  Avenue 
development  and  redevelopment,  41789 
Mobile  services  commercial  antennas;  placement 

on  Federal  property,  14100 
Organization,  functions,  and  authority  delegations: 
Social  Security  Administration,  Commissioner, 
55152 
Privacy  Act 

Systems  of  records,  38750,  49462,  60103 
Property  transfers: 

Cheney  Dam  and  Reservoir.  KS,  66047 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
3425,  60104 
Small  business  competitiveness  demonstration 
program: 
Solicitation  procedures  change,  10350,  28212, 
54443 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7801, 

10782.  1 1860,  49339,  58210.  58588 
Submission  for  OMB  review;  conmient  request, 
4676.  29757.  40847.  68771 
Federal  Geografriiic  Dau  Committee: 
Soil  geographic  data  standard;  public  review 

opportunity,  66308 
Spatial  dau  transfer  standard,  point  profile; 

public  review  of^rtunity.  66309 
Vegetation  classification  and  information 
standards;  public  review  opportunity. 
34858 
Wedands  classification  system  public  review; 
responses  to  comments,  39465 
Grant  and  cooperative  agreement  awards: 
3M  Corp..  3729 

Advanced  Resource  International.  10590 
Institute  of  Gas  Technology;  radon  use  in 

natural  gas  to  detect  water-front  movement 
in  gas  reservoirs;  research.  7272 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal  Geographic  Data  Committee  national 
geospatial  data  infrastructure  framework 
demonstration  projects  program,  24325. 
59240.60113 
National  earthquake  hazards  reduction  pFoeram. 

6382 
Species  at  Risk  program,  57889 
Meetings: 
Earth  Observing  System  Land  Processes 

Distributed  Active  Archive  Center  Science 
Advisory  Panel.  55014 
Federal  Geographic  Data  Committee — 
Facilities  working  group.  3052.  7801.  13514. 

18408.  38784.  53237.  5821 1.  68287 
Standards  working  group.  33 1 35,  50504 
National  Cooperative  Geologic  Mapping 
Program  Advisory  Committee.  15959 

Government  Ethics  Office 
RULES 

Certificates  of  divestiture,  public  financial 
disclosure  aixl  conflicts  of  interest  for 
executive  branch  officials,  32633 
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I  :orrection,  35589,  40145 
Conflia  of  interests.  50689.  66830 
Federal  Government  executive  branch 
I      employees,  42965 
I  Correction.  48733 
Grace  period  extension,  40950 

PROPOSED  RULES 

Seaii-annual  agenda.  23794,  63292 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  357, 

I       8941 

Submission  for  OMB  review;  comment  request, 
24796.41162 
Poit-goveinment  empioyroent  "senior  employee" 
restrictions;  waiver  revocation.  14326.  28908 
Seitior  Executive  Service: 

Performance  Review  Board;  noembeiship,  30927 

Government  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council.  1 1640.  51 1 17 
Online  access  to  Federal  Register  and  other 
■      Federal  daubases;  demonstration,  3937. 
15486.31943.36380.36380.43249 

GiUin  Inspection,  Packers  and 
Stockyards  Administration 
RULES 

Aglicultural  commodities  and  products: 

Rice  inspection  services,  34714 
Agricultural  commodities  standards: 
flederal  regulatory  reform — 
Beans,  whole  dry  peas,  split  peas,  and  lentils; 
grade  standards  removed  from  CFR, 
7687 
Ii  ispection  services  fees;  commodities  other  duui 
rice.  66533 
Clear  title;  farms  products  purchasers  protection: 
QTective  fmancing  sutements;  statewide  central 
filing  systems,  54727 
Feef: 
Official  inspection,  weighing,  and  appeal 
inspection  services,  43301 
Grain  standards: 

BBriey.  18486.  24669 
Packers  and  Stockyards  Act 

Federal  regulatory  reform.  36277.  36279 
PR<|>POSED  RULES 
Fee^: 
Ftderal  rice  mspection  services.  1013 
Inspection  services;  conunodities  other  than  rice 
35687 

NOtlCES 

Ageticy  designation  actions: 

Georgia  et  al..  33706 

Illinois  et  al.,  19253.  33706.  40191.  46432. 
I     63818 

l4jiana  et  al.,  3372 

Idwa  et  al.,  8025.  14289.  40192.  46433 

Kentucky  et  al..  27045 

N^ine.  8026 

\f  ssouri.  40192 

Nebraska  et  al..  19254.  51259.  54760 

South  Dakota  et  al..  27045.  54761 

Tixas,  10313.21155.42582 
Central  filing  systems;  State  certificatimis: 

CHdahoma,  8026 
Convnittees;  establishment,  renewal,  termination, 
etc.: 

Fdderal  Grain  Inspection  Service  Advisory 
Committee.  41767 
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Livestock  care  and  handling  guidelines;  comment 

request,  24916.  37881 
Meetings: 

Advisory  Committee,  7234.  55267 
Stockyards;  posting  and  deposting: 
Asheville  Horse  Sale.  NC.  et  al..  15921 
Cattlemen's  Livestock  Auction.  Inc.,  AR.  et  al.. 

21443 
Centre  Livestock  Market.  AL.  Inc..  et  al..  58675 
Crockett  Livestock  Sales  Co..  Inc.,  TN,  2482 
Empre  Livestock  Marketing,  Inc.,  NY,  et  al., 

J9435 
Grab^n  Livestock  Auction  Sales,  AL,  et  aL. 

28837,  33898 
Gray!  Bell  Auction  Co.,  GA,  et  al..  58675 
Hatrtton  Stockyard  Auction,  Inc.,  AR,  et  aL, 

^74 
Natural  Bridge  Stockyard.  AL.  et  al..  49727 
Producers  Livestock  Association.  OH.  21443 
Rodeti's  Auction  Service.  AR.  et  al..  8026. 

48125 
Walking  Acres  Auction.  NC.  9976 
Tunely  service  and  open  season  pilot  programs, 
5I«74 

Harry  S.  Truman  Scholarship 
Foundation 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request.  38753 
Submission  for  OMB  review;  comment  request, 
53929 

Meetings;  Sunshine  Act,  25225 

Scholarship  programs: 
Nominations;  closing  dates,  64908 
Suppieinental  nominations;  closing  date.  9465 

Health  and  Human  Services 
Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Community  Services  Office 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  Inspector  General  Office.  Health  and  Human 

Services  Department 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Refugee  Resettlement  Office 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

RULES 

Block  gitmts: 
Substance  abuse  prevention  and  treatment  sale 
abd  distribution  of  tobacco  products  to 
individuals  under  18  years;  legislation  md 
enforcement  by  States.  1492 
Correction.  2335 
Conflict  of  interests,  39756 
Grants  administration: 
Unifoim  administrative  requirements  and 
definitions;  higher  education  institutions, 
hospitals,  and  other  ixmprofit  oiganizations 
(OMB  A- 110),  11743 
Cortection.  15564 
Inventioils  and  patents:  - 

Inventions  resulting  from  research  grants, 

contracts  and  fellowship  awards;  rescission, 
I  54743 
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Protection  of  hunum  subjects: 
Emergency  research;  informed  consent 
requirements;  waiver,  51531 

PROPOSED  RULES 

Semi-annual  agenda.  22956, 62486 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8065. 

10767.  14575.  15074.  27078.  37901. 

43548.  66047 
Submission  for  OMB  review;  comment  request. 

3040.  6014.  6015.  26182.  29102.  44065. 

47946.  51285.  54444.  58882.  65061 
Committees;  establishment,  renewal,  tetminatian. 
etc.: 
Blood  Safety  and  Availability  Advisory 

Committee,  55074 
Chronic  Fatigue  Syndrotne  Coordinating 

Committee.  51754 
Dietary  Supplement  Labels  Commission.  3714 
Vital  and  Healdi  Statistics  National  Committee. 

Federal  claims;  interest  rates  on  overdue  debts. 

3040.  18146.39977.55305 
Gram  and  cooperative  agreement  awards: 

National  Minority  AIDS  Council.  66669 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Family  planning  services  projects.  48715.  57002 
National  center  for  primary  care  (FY  1996), 

48790.  49531 
President's  Council  on  Physical  Fitness  and 
Sports;  national  awards  and  recognitions 
programs.  58564 
Group  health  plans: 
Certain  State  and  local  government 
employees — 
COBRA  continuation  coverage,  56239 
Meetings: 
Dietary  Supplement  Labels  Commission,  3714. 
7005.  14102.  15076,  24798,  33510,  45975, 
51117,63849 
HTV/AIDS  Presidentia]  Advisory  Council. 

55152 
National  Bioethics  Advisory  Conmiission. 

57875.  68757 
Presidential  Advisory  Council  on  HIV/ AIDS. 

15954 
President's  Council  on  Physical  Fitness  and 

Sports.  660 
Vital  and  Health  Statistics  National  Committee. 

44065.  56962.  69101 
Welfare  Indicates  Advisory  Board,  37750, 
48958 
Objectivity  in  research  and  investigator  fiiumdal 
disclosure  policy;  responses  to  questions, 
34839 
Organization,  functions,  and  audiority  delegations: 
Agency  for  Health  Care  Policy  and  Research. 

15955 
Assistant  Secretary  for  Matugement  and 

Budget,  47520.  55988 
Budget  Office.  37068 

Division  of  Pei^onnel;  name  change,  13503 
Grants  and  Acquisition  Management  Office, 

43363.  49008 
HealA  Resources  and  Services  Administration, 

24939.  27087.  65062 
Health  Resources  Development  Bureau.  19942 
Information  Resources  Management  Office, 

37902 
Inspector  General  Office,  22059 
Intergovemmenta]  Affairs  Office  et  al.,  2431 1 
National  Instimtes  of  Health,  29566 
Program  Support  Center.  1761.  6015,  52033, 
53226 


Program  Systems  Office  et  al..  24499 
Public  Health  and  Science  Office.  Assistant 

SeciMaty  for  Healdi,  54209 
Public  Health  Service.  Office  of  the  Secretaiy. 

21470 
Substance  Abuse  and  Mental  Health  Services 
Administration;  mental  healdi  services^ 
delivery  in  DC.  30617.  39146.  58883 
Poverty  income  guidelines;  annual  revision,  8286 
Prescription  drug  informatioo  for  patients;  action 

plan  collaberation  request,  43769 
Reports:  availability,  etc.: 

Integrity  and  misconduct  in  researdi.  8942 
Scientific  misconduct  findings;  administrative 
actions: 
Abbs,  James  H..  Ph.D..  15806 
Abdulahi.  Yahya.  Ph.D..  39461 
Altman.  Robert  J..  M.D..  32826 
Dauben.  Gail  L..  R.N..  10584 
Farooqui,  Jamal  Z..  16803 
Fossel.  Eric  T..  Ph.D..  29103 
Friedman.  Andrew.  M.D..  19295 
(jans.  Joan.  R.N..  17705 
Harrington.  Melissa  A.,  Ph.D..  56962 
Kumar.  Vipin.  Ph.D..  33744 
Lee.  Cathy  Q..  1 1010 
Li,  Yi,  63849 

Panichuri,  Durga  K.,  Ph.D.,  1765 
Thomas.  P.P..  55152 
Vardi.  Danya  J..  16804 
Washabaugh.  Michael  W.,  Ph.D..  24798 
Whitters.  Eric.  Ph.D..  58883 
Yuan.  Gang.  57436 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
52800.  54444 
State  assistance  expenditures;  Federal  financial 
participation,  8288 

Health  Care  Financing 
Administration 

See  Inspector  General  Office.  Health  and  Human 

SCTvices  Departmem 
RULES 
Medicaid: 
Blood  and  blood  products,  potentially  HIV 

infectious;  hospital  standard.  47423 
Family  planning  services  and  supplies  for 

individuals  of  diild-bearing  age.  59196 
Health  maintenance  organizations,  con^wtitive 
medical  plans,  and  health  care  prepayment 
l^ans — 
Prepaid  healtti  care  organizatioas;  physician 
incentive  plans  requirements.  13430. 
46384.  69034 
Medicaid  eligibility  quality  control  program 
requirements,  etc.;  Federal  regulatory 
reform.  38395 
Organ  procurement  organizations;  conditioiis  of 

coverage,  etc..  19722 
Providers  and  suppliers  appeals;  technical 
amendments.  32347 
Conection,  35307,  42385,  51021 
Medical  assistance  programs: 
National  Voter  Registration  Act  of  1993; 

regulatory  conflicting  restrictions  removed, 
58140 
Medicare: 
Blood  and  blood  products,  potentially  HTV 

infectious;  hospital  standard,  47423 
Disabled  individuals  under  age  65 — 
Special  enrollment  periods  and  waiting 
period,  40343 
End  stage  renal  disease — 
Routine  extended  care  services  provided  in 
swing-bed  hospital;  new  payment 
meAodology,  5161 1.  58631 
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Essential  access  community  hospitals; 
designation  criteria  for  niral  hospitals, 
21969 
Federally  qualified  health  center  services; 

coverage  and  payment  requirements.  14640 
Healdi  maintenance  organization  (HMO) 
employer-offered  plans;  employer's 
contribution.  27282 
Health  maintenaiKe  organizations,  competitive 
medical  plans,  and  health  care  prepayment 
plans — 
Outstanding  loans  and  loan  guarantees 

administration;  CFR  correction,  38395 
Prepaid  health  care  organizations;  physician 
incentive  plan  requiremetits.  46384 
Hospital  inpatient  prospective  paymem  systems 
and  FY  1997  rates,  2725.  46166 
Correction.  2725,  66919 
Effective  date  change.  51217 
Medicare  Part  B  services;  advaiKC  payments  to 
siq^pliers;  requirements  and  procedures. 
49271 
Medicare  payments  suspension  and  allowable 

interest  expenses  determinatioa  63740 
Organ  procurement  organizations;  conditions  of 

coverage,  etc..  19722 
Physician  fee  schedule  (CY  1996);  payment 
policies  and  relative  value  unit  adjustments 
Conection.  42385 
Physician  fee  schedule  (CY  1997);  payment 
policies  and  relative  value  unit  adjustments, 
59490 
Prepaid  health  care  organizations;  physician 

incentive  plans  requirements.  13430.  69034 
Providers  and  suppliers  appeals;  technical 
amendments.  32347 
Correction,  35307,  42385,  51021 
Waiver  of  recovery  of  overpayments;  Federal 
old-age.  survivors  and  disability  insurance 
program,  49269 
Correction,  69034 
Zero  coupon  bonds  interest  expense  and 
income;  reporrting  by  providers.  3701 1 

PROPOSED  RULES 

Medicaid: 
Health  Insurance  Portability  and  Accountability 
Act — 
Portability,  access,  and  renewability 
provisions;  comment  request,  68697 
Personal  care  services  coverage.  9405 
Medicare: 
End-stage  renal  disease — 
Routine  extended  care  services  provided  in 
swing-bed  hospital;  new  payment 
methodology.  17677 
Health  Insurance  Portability  and  Accountability 
Act— 
Portability,  access,  and  renewability 
provisions;  comment  request,  68697 
Hospice  wage  index  update  methodology,  46S79 
Hospital  inpatient  pro^iective  paymem  systems 
and  FY  1997  rates,  27444 
Correction,  29449.  33928 
Physician  fee  schedule  (CY  1997);  paymem 
policies;  revisions,  34614 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1940. 
2255,  4786,  5402-5404.  6015.  6645.  7522. 
9186.  10000.  11214,  11646,  11647.  14799. 
15486.  16804.  16925,  17710,  19077, 
19628.  24310.  25229.  25883,  29406. 
30072,  31 141.  34437.  37278.  37486. 
40422.  40847.  43373.  43774.  47131. 
48157,  50492.  53228.  54209.  55155. 
56689.  56963.  58199.  64913.  66284 
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Submission  for  0MB  review;  comment  request, 
3715.  4278.  4787,  6016,  6645.  7012. 
I0S86.  11214,  1320S.  13508,  14798, 
14799,  20833,  21474.  24501,  24804, 
25873.  26914.  27086,  28882,  29407, 
29408.  31 142,  33532.  33752.  34855, 
35231,  37278.  37487,  38454,  41417, 
42257,  43062,  43373.  43374,  46655. 
46814.  46815,  47131.  48157,  49781, 
50493,  51295,  52951,  55155,  56964. 
57688.  58200.  58567.  59451.  60290. 
67566.  68048.  68270.  68758 
Clinical  laboratories  improvement 

Laboratories  exemption;  Oregon.  30072 
GHmnittees;  establishment,  renewal,  tennination, 
etc.: 
Paiticipating  Physicians  Advisory  Council; 
nominations  request,  66676 
Grants  and  cooperative  agreements;,  availability, 
etc.: 
End-stage  renal  disease  managed  care 
demonstration,  2516 
Medicaid 
Demonstration  project  proposals,  new  and 
pending- 
November  (1995).  1769 
December  (1995).  7266 
Jnuaiy,  7798 
Febniary,  24318 
March.  24318 
April  29409 
May.  33531 
June,  42637 
July,  47946 
August,  50493 
October,  64914 
Sqjtember.  58885 
Disproportionate  share  hospitals;  FY  1996 
aggregate  payments  limitations,  21 195, 
29418,  49781 
Organ  procurement  organizations  (OPOs)  in 
designated  areas;  hospitals  requesting 
waivers;  list.  1389.  24941.  57876 
Program  issuances  and  coverage  decisions; 
quaneriy  listing.  15491.  33119.  40236, 
66676 
State  plan  amendments,  reconsideration; 
hearings — 
Pennsylvania,  8629 
Medicare: 
Ambulatory  surgical  centers;  coveted  surgical 
procedures — 
Payment  rates  update,  51295 
Ambulatory  surgical  center  standards  deeming 
authority — 
Accreditatioa  Association  for  Ambulatory 

Health  Care,  38207,  67041 
Joint  Commission  on  Accreditation  of 

Healthcare  Organizations,  38207,  67041 
Durable  medical  equipment,  prosthetics. 
OfAotics,  and  supplies  regional  carriers' 
performance;  evaluation  criteria  and 
standards,  2516 
Home  healdi  agency  costs  per  visit;  schedule 

of  limits,  34344 
Inpatient  hospital  deductible  and  hospital  and 
extended  care  services  coinsurance  amounts 
(CY  1997),  56690 
Lung  volume  reduction  surgery,  effectiveness 

study;  collaborative  effort  with  NIH.  33129 
Monthly  actuarial  rates  and  supplementaiy 
medical  insurance  (Part  B)  premium  rates 
(CY  1997).  55002 
Monthly  hospital  insurance  premium  (Pan  A 
premium);  CY  1997.  for  uninsured  aged, 
etc.,  56691 
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Ogan  proavement  organizations  (OPOs)  in 
designated  areas;  hospitals  requesting 
waivers;  list,  1389,  24941,  57876 
Pfeysician  fee  schedule  (CY  1997)  and  physician 
volume  performance  standard  rates  of 
increase  (FY  1997),  59717 
Physician  fee  schedule;  work  relative  value 
units — 
Five-year  review,  19992 
Program  issuances  atxl  coverage  decisions; 
quarterly  listing,  15491,  331 19,  40236 
Skilled  nursing  facilities — 
Inpatient  routine  service  costs;  payment  ra^ 
(FY  1997),  46466 
Meetings: 
Practicing  Physicians  Advisory  Council,  15266, 
33532,  47950,  58885 
Organization,  functions,  and  audiority  delegations: 
Denver  Regional  Office;  reorganization,  10771 
Medicaid  Bureau;  subordinate  structure,  68758 
Program  Operations  Bureau;  reorganization, 
4443 
Privacy  Act 
Systems  of  records,  6645,  20528 

Health  Resources  and  Services 
I  Administration 

RUIjES 

Grants: 
Health  professions  personnel  teaching  facilities 
construction;  obsolete  regulations  removed, 
65477 

NOtlCES 

Advicory  conomittees;  atmual  reports;  availability, 

1589,41166,67838 
Agency  information  collection  activities: 
Proposed  collection;  comment  reqtiest,  1772, 
3045,  5788.  7522,  15809,  19078,  20260, 
21 198,  31 143.  43062.  43775.  46815, 
52951,  58071.  63851,  64137.  66284.  66687 
Submission  for  OMB  review;  comment  request, 
10000,  16640,  17309,  18153,  21199, 
28213,  28883,  36387,  43776,  46655, 
51458,  56964,  57689,  60714.  64756.  67838 
Comaiittees;  establishment,  renewal,  termination, 
ftc.: 
Advisory  Coirunittee  to  Administrator,  44314 

Membership  nominations,  54802 
Childhood  Vaccines  Advisory  Conomission; 

Dominations  request,  22065 
Gr»duate  Medical  Education  Council; 
membership  nominations,  34855 
GraiU  and  cooperative  agreement  awards: 
George  Mason  Univenity  Center  for  Healdi 

Policy,  43374 
Human  immunodeficiency  virus  (HIV)^ 
WV  care  grant  program,  56694 
HIV  emergency  relief  grant  program.  56693 
University  of  Pennsylvania  School  of  Dental 
I  Medicine  et  al..  45434 
Grani  and  cooperative  agreements;  availability, 
ttc.: 
Ba$ic/Core  Area  Healdi  Education  Centers 

program  (FY  1996),  1589 
Community  and  migrant  health  centers,  16505, 

37906 
Conununity  scholarship  programs,  3(X)75 
Disadvants^ed  healdi  professions  faculty  loan 

repayment  program,  3716 
Disadvantaged  students  scholarships  program; 

health  professions.  1 1420 
Emergency  medical  services  for  children  (FY 

1997),  8292.  69102 
Family  medicine  training  programs,  25 1 9 
Health  careers  opportunity  program  (FY  1997), 
542 1 0.66688 
'  echnical  assistance  workshops,  54802 


Healdi  care  for  homeless  and  homeless  children 
programs;  expiring  project  periods 
notification,  30622 
Health  education  and  training  center  program 

(FY  1996).  1595 
Healdi  professions  and  nursing  programs — 

Low  income  levels,  1 1423 
Health  professions  educatioD  partnerships  (FY 

1996).  18750,43375 
Homeless  individuals  and  children— 
Healdi  care  services,  37917 
Pimary  care  and  substance  abuse  services. 
37917 
Human  immunodeficiency  virus  (HIV) — 
Adolescent-focused  HTV  service  delivery  and 

care  demonstraticm  models.  46656 
Eariy  intervention  services;  pre-applicatioo 
technical  assistance  workshops,  8068 
HIV  evaluation  technical  assistance  center, 
design  and  development,  7527, 9186, 
11055 
HTV  integrated  service  delivery.  7525. 9186. 

11055 
Native  American  communities  innovative 
HTV  service  delivery  models.  58072 
Outpatient  early  intervention  services,  1 1424, 

16925 
Youtti  demonstration  projects,  1 1055 
Youfli  widi  HIV  infection;  pediatric  and 
adolescent  populations,  1 1055 
Interdisciplinary  health  care  training  for  rural 
areas — 
Dentistry,  chiropractic,  geriatric,  etc  (FY 
1997).  56550 
MatoiM]  and  child  health  services- 
Federal  set-aside  program,  etc..  10586.  12076. 
18613.  27087.  31536.  3l537.  36069. 
36734 
Migraix  healdi  centers — 
Technical  and  non-financial  assistance. 
57689.  60291 
Minority  faculty  fellowship  program  (FY  1997), 
54210,66688 
Technical  assistance  workshops,  54802 
Minority  healdi  professions  education  centers  of 

excellence,  etc.,  1595 
Model  state-supported  area  health  education  . 

center  program  (FY  1996),  1595 
National  Healdi  Service  Corps  loan  repayment 
anl  State  loan  repayment  programs  (FY 
19(96),  13861,  16925 
Non-acute  health  care  facilities;  renovation  or 
construction  projects 
Rural,  women's,  and  oral  healdi  care,  30077, 
32831.39662 
Nurse  anesdietists  program,  54802 
Nurse  practitioner  and  midwifery  program. 

54802 
Nursing  education  loan  repayment  program  for 

service  in  healdi  f^ilities,  29408 
Nursing  education  opportunities  for  individuals 

fhrni  disadvantaged  backgrounds.  54802 
Nursing  informatics  for  faculty  in  medically 
underserved  communities:  continuing 
education,  37072.51459 
Primary  care  research  center,  medically 
underserved  and  vulnerable  p(»ulations. 
37074 
Primary  care  training  programs  (FY  1997). 

52034.  52842 
Professional  trade  association  representing 
health  maintenance  organizaticHis;  minority 
maiagement  training  expansion.  46656 
Public  kealdi  education  and  services;  innovative 

projects,  29410,  42910 
Rural  hnldi  outreach  and  rural  network 

development  programs  (FY  1997),  65581 
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Rural  healdi  resource  centers  program,  8630 
Ryan  White  Title  IV  human  immunodeficiency 
virus  (MV)  program — 
Children,  youdi,  women,  and  families; 
coordinated  services  and  access  to 
research,  8%2 
Telemedicine  project,  OR,  38455 
Medical  professional  shortage  areas: 
Dental  health  care — 

Designations  and  withdrawals  list,  69136 
Mental  healthcare — 

Designations  and  withdrawals  list,  69136 
Primary  medical  care — 
Designations  and  wididrawals  list,  69136 
Meetings: 
Health  Professions  and  Nurse  Education  Special 

Emphasis  Panel,  58886 
Nurse  Education  and  Practice  National  Advisory 

CouncU.  58074 
Rural  Health  National  Advisory  Committee. 
67047 
Meetings;  advisory  conomittees: 
February.  3430 
March.  7530 
April,  14800 
May,  14800 
June,  20531,  24319 
July,  30243 

September,  41639,  42429 
October,  52040 
November,  54668 
December,  57691 
January  (1997).  65229 
February  (1997).  69106 
National  practitioner  data  bank: 
Public  use  data  file;  availability.  27904 
User  fee,  4788 
National  vaccine  injury  compensation  progranL 

Petitions  received.  39136,  52040,  58886 
Nursing's  Third  Minority  Congress  Division; 
emerging  majority  care;  team  proposals 
request,  46659 
Organization.  fuiKtions,  and  audiority  delegations: 

Field  Coordination  Office  et  al..  1595 
Organ  transplantation,  liver,  kidney,  and  kidney/ 
pancreas;  liver  allocation  and  patient  listing 
criteria;  public  forum,  46658 
nimary  and  preventive  healdi  care  delivery 
"Models  That  Work"  campaign; 
cosponsorship  opportunities,  14801 
Privacy  Act 

Systems  of  records,  6854 
Telemedicine;  licensure  barriers  identification  and 

easing  issues;  comment  request,  41640 
Veterans  Healdi  Care  Act 
Limitation  on  prices  of  drugs  purchased  by 
covered  entities — 
Contract  pharmacy  services.  43549 
Manufacturer  audit  guidelines  and  informal 

dispute  resolution  process,  65406 
Patient  and  entity  eligibility,  55 1 56 

Hearings  and  Appeals  OfBce,  Energy 
Department 

NOTICES 

Acquisition  regulations: 

Miscellaneous  amendments,  19468 
Cases  filed,  1 1401,  1 1402.  22052-22056.  29370, 

31934-31936,  34807,  34808,  38198,  42018. 

42019,  43356-43359.  44045-44048.  48943. 

50014,  54641-54643.  54789.  57864.  57865. 

58879,  58880.  60697.  65205.  67795.  67796. 

68033 
Decisions  and  orders.  7249,  7250.  7252-7257. 

46640.  47920,  47922-47925,  47927,  48145, 


48147,  48148,  48149,  48150,  48483,  48485. 

48487.  48488.  48674.  48676.  48677,  48679, 

48944-48946.  48948.  49128-49132.  49320, 

4932Z  49323,  49449-49453,  49765.  49767. 

49768,  50015,  50017.  51280.  51281.  51442- 

51444.  53915.  54189-54191.  54193.  55289. 

55291,  57866,  57867,  58880.  60697,  60698. 

65206.  65207,  67797,  67798 
Petroleum  violation  escrow  funds;  excess 

determinations,  58545 
Special  refund  procedures;  implementation,  652, 

1919,  5395,  11827.  13170.  25662.  26514. 

29371,  50018,  56533,  57868,  60700 

Hearings  and  Appeals  Office,  Interior 
Department 

RULES 

Hearings  and  appeals  procedures: 

Administrative  Law  Judges;  audiority  to  hold 
bearings,  47434 

Solicitor  Office  addresses  update,  40347 
Organization,  fimctions,  and  authority  delegations: 

Obsolete  language  removed,  etc.,  49976 

Historic  Preservation,  Advisory 
Council 

PROPOSED  RULES 

Historic  and  cultural  properties  protectioiL- 

Federal  regulatory  review,  48580 
Semi-annual  agenda,  23598,  63108 

NOTICES 

Historic  properties  protection  during  emegeacy 
re^xmse  under  National  Contingency  Plan; 
nationwide  progranunatic  agreement,  60257 

Meetings,  1 1377,  47858 

Housing  and  Urban  Development 
Department 

See  Federal  Housing  Enterprise  Oversight  Office 
RULES 

Annual  income  definition;  exclusioiis,  16172, 

54492 
Board  of  Contract  Appeals: 
Federal  Acquisition  Streamlining  Act — 
Monetary  amount  increase,  13280 
Community  development  block  grant  program: 
Community  revitalization  strategy  requirements, 

etc.;  technical  amendments,  54914 
Federal  regulatory  review,  1 1474 
Correction,  18672 
Commimity  development  block  grants: 
Community  development  work  study  program, 

36456 
Indian  tribes  and  Alaska  Native  villages,  7410. 

40084 
Small  cities  and  insular  areas;  streamlining  and 
clarification.  32268 
Community  facilities: 
Base  closure  community  redevekipment  and 
homeless  assistance;  effective  date 
extended.  45321.  45322 
Church  Arson  Prevention  Act  of  1996; 
implementation — 
Loan  guarantee  recovery  fund.  47404,  68272 
Emergency  shelter  grants  program;  Federal 

regulatory  reform,  51546 
Housing  opportunities  for  persons  with  AIDS 
program;  Federal  regulatory  review.  7962 
Shelter  Plus  Care  program;  Federal  regulatory 

reform,  51168 
Supportive  housing  demonstration  program: 

services  for  homeless:  correction,  1 7245 
Supportive  housing  program;  Federal  regulatory 
reform,  51174 
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Housing 

Youdibuild  program;  administrative  costs, 
25124,52186 
Community  planning  and  development  programs 
consolidated  submissiofis. 
Community  revitalization  strategy  requirements, 
etc.;  technical  amendments.  54914 
Conflia  of  interests,  15350.  36246 

Correction,  19187 
Environmental  criteria  and  standards: 

Federal  regulatory  reform,  13332 
Environmental  quality  protection  and 

enhancement;  Federal  regulatory  reform, 
50914 
Environmental  review  procedures  for  entities 
assuming  HUD  environmental 
responsibilities,  19120 
Equal  employment  opportunity;  policies  and 
procedures;  conformance  with  EEOC 
regulations  and  Federal  regulatory  review. 
14226 
Fair  housing: 
Complaint  processing;  subpoena  provision 

removed.  41480 
Fair  Housing  Act  implementation;  Federal 
regulatory  reform,  14378 
Correction,  18248 
Federal  Home  Mortgage  Corporation  (Freddie 
Mac): 
Securities  in  book-entry  system;  issuance, 
recordation,  and  transfer.  63944 
Federal  National  Mortgage  AssociatioD  (Fannie 
Mae); 
Securities  in  book-entry  system;  issuance, 
recordation,  and  transfer,  63944 
Federal  regulatory  reform: 
Affordable  bousing  programs;  streamlining, 

7060 
Civil  rights;  nondiscrimination  and  equal 
opportunity  matters;  hearing  procedures 
consolidation,  52216 
Cross  cutting  requirements.  SI 98 
Elderiy  or  handicapped  housing;  pet  ownership 

requirements  consolidation.  9536 
Eliminuion  of  unnecessary  codifications,  79^ 
Fair  housing;  State  and  local  enforcemem 
agencies  certification  and  Amding,  7674, 
41282 
Funding  decisions,  advance  prohibition 

disclosure;  and  HUD  assistance  provision; 
consolidation,  14448 
Hearing  procedures;  streamlining,  50208 
Interstate  land  sales,  real  estate  settlement,  and 
manufactured  housing  construction  and 
safety  standards — 
Consumer  regulatory  programs  investigations; 
streamlining,  10440 
■Low  income  housing — 

HOME  investment  partnerships  program, 
9036 
Mortgagee  Review  Boaitl;  hearing  procedures 

streamlined,  684 
Public  and  Indian  housing — 
Family  self-sufficiency  programs:  public 
housing  and  housing  assistance  (Section 
8)  regulations  ccinsolidatian,  8814 
Grants: 
Ndiemiah  housing  opportunity  grants  program; 
streamlining,  42952 
Housing  assistance: 
Drug  elimination  programs;  Federal  regulatory 
reform;  consolidation,  13986 
Housing  assistance  applications  and  allocation  of 
funds: 
Federal  regulatory  reform,  10848 
HUD  and  HUD-assisted  programs;  displacement, 
relocation  assistance,  and  real  property 
acquisition;  regulations  consolidation,  51756 


S7 


.  ?Am'  J  ■'■  iii .  /.  ftMii ; 


P»Wi»lWWIPIiPffllP^^ 


mPHHPMiNmHI 


996 


Housiiig 

HUD-owned  properties: 
Disposition  of  HUD-acquired  singk  family 

property.  Federal  regulatoiy  refonn,  55710 
Sale  of  HUD-held  multiCuiiily  mortgages, 

32264 
Sale  of  HUD-held  single  family  mortgages, 
4580,  43966 
Human  subjects  protection;  Federal  regulatory 

reform.  36462 
Interstate  land  sales  registration  program;  Federal 

regulatory  review,  13596 
Lead-based  paint  poisoning  prevention  in 

residential  stnictures;  information  disclosure 
requirements,  9064 
Lobbying  of  personnel;  requirements;  CFR  pan 

removed,  4875 
Low  income  bousing: 
Assisted  housing  admission  preferences;  Federal 

regulatory  refonn,  9040 
HOME  investment  partnerships  program,  1824, 

48736 
HOPE  for  homeownership  of  single  family 

homes  program  (HOPE  3),  48796 
Housing  assistance  payments  (Section  8)— 
Consolidation  and  Federal  regulatory  review, 

13586 
Contract  rent  annual  adjustment  factors  (FY 

1997),  66132 
Fair  market  rent  schedules  for  rental 

certificate,  loan  management,  property 
disposition,  moderate  rehabilitation,  and 
rental  voucher  programs,  6690.  7157, 
49576 
Single  room  occupaiKy  program  for  homeless 

individuals,  5850,  48052 
Tax-exempt  obligation  refunds,  14456.  16045 
Section  8  housing;  tenancy  termination  for 

criminal  activity,  47380 
Supportive  housing  programs — 
EMeriy  and  persons  with  disabilities;  Federal 
regulatory  review,  1 1948 
Manufactured  home  procedural  and  enforcement 
regulations: 
Federal  regulatory  review,  10858 
Correction,  18249 
Mortgage  and  loan  insurance  programs: 
Condominium  units  in  non-FHA  approved 

projects,  26982 
Congregate  housing  services  program — 
Streamlining  and  Federal  regulatory  reform, 
42942 
FHA  multifamily  processing,  14410 

Correction.  18944 
Home  equity  conversion  mortgage  insurance 
demonstration;  mortgage  balance  definition, 
etc.,  49030 
Correction,  55188,  67930 
Lending  institutions  and  mortgagees,  approval; 

Federal  regulatory  review,  8458 
Mortgagee  requirements;  streamlining,  2650, 

36452 
Multifamily  and  single  family  nonjudicial 
foreclosure  procedures;  CFR  parts 
consolidation,  48546 
Multifamily  housing  projects  tenant 
participation — 
Regulations  consolidation;  Federal  regulatory 
reform,  57960 
Multifamily  projects — 
Conversion  from  coinsurance  to  full 

insurance,  49036,  SI3I9 
HUD-owned  and  subject  to  HUD-held 

ttultifamily  mortgages:  management  and 
disposition,  11684,  19188 
Risk-sharing  program  for  insured  affordable 
multifamily  project  loans;  Federal 
regulatory  reform,  7946 


Single  family  aixl  multifamily  housing,  and 
health  care  facility  mongage  programs — 
Certain  singk-funily  conqxxienis  removal; 

FMeral  regulatory  reform,  60158 
Federal  regulatory  refonn,  143%,  54267 
Single  family  mortgage  insurance — 
Annual  premium  adjustment,  37798 
Correction,  42786 
Loss  mitigation  procedures,  35014 

t Technical  amendments,  clarificatioos,  aai 
corrections,  36260 
fe  1  property  improvement  and  manufactured 
home  loan  insurance  programs,  19788 
itizens;  financial  restrictions  on  assistance: 
Consolidation  and  streamlining;  Federal 

regulatory  reform,  13614 
Documentation  establishing  immigration  status; 
verification,  60535 
Correction,  64617 
Oiganization,  fimctions,  and  audiority  delegati<»s: 
Board  of  Contract  Appeals;  mailing  address, 
telephone  and  facsimile  numbers,  13280 
Practice  and  procedure: 
Social  security  aixl  employer  identification 
nimibers  disclosure  aiid  verification  and 
obtaining  income  information;  streamlining, 
IIII2 

Public  and  Indian  housing: 
Certificate  and  voucher  programs  (Section  8) — 
I  Conforming  rule,  27162,  42130 
Conqnehensive  improvement  assistance  program 
and  comprehensive  grant  program; 
streamlining,  8712 
I  )rug  elimination  programs;  Federal  regulatory 

reform;  consolidation,  13986 
1  Eviction;  lease  and  grievance  procedures,  13272 
1  lOME  investment  partnerships  program 

Indian  HOME  program  streamlining,  32292 
I  ndian  loan  guarantee  program;  housing 
fmancing  on  restricted  lands,  9052 
Optional  earned  incouK  special  treatment  (FYs 
I       1997  and  1998),  46344 
1  terformance  limding  system — 
Federal  regulatory  review,  17538 
Incentives;  operating  subsidy  payment.  5 1 1 78 
I  Ubiic  and  assisted  housing;  occupancy 
restrictions — 
Federal  regulatory  reform,  5662 
1  ubIic  housing;  streamlining  maintenance  and 

operation  rules,  7966 
I  nWic  housing  development  program — 

Federal  regulatory  review,  38014 
I  ublic  housing  management  assessment 
program,  68894 
Heating  degree  day  factor,  adjustmem 
removed.  35633 
F  ublic  bousing  units;  public/private  partnerships 
for  mixed-finance  development,  19708, 
35958 
\  acancy  units  included  in  eligibility 

computations  under  Performance  Futxiing 
System,  7586 
Real  Estate  Settlement  Procedures  Act 
Gomputer  loan  origination  systems;  payments, 

29255 
Qontrolled  business  arrangements;  "sham" 

determination,  29258 
E  nployer-employee  exemption,  withdrawn; 
computer  loan  origination  services,  and 
controlled  business  disclosure  format,' 
29238,  58472 
Correction,  41944 
Effective  date  delay,  51782 
Tune  schedule  for  establishing  effective  date, 
56624 

Euorcement  standards  statement;  title  insurance 
practices  in  Florida,  49398 


Office  space  rentaL  lock-outs  and  retaliation, 

29264 
Unnecessary  or  ilhistntive  regulations; 

streamlining;  Federal  regulatory  reform. 
13232 
Cbnection.  18674,  46510 
Unifonn  relocation  assistance  and  real  property 
acquisition  policies;  tedmical  conforming 
amendments: 
Correction,  5850 

ntOFOSED  RULES 

Conimunity  developmem  block  grants: 
Dis|Wte  resolution  and  enforcement  actions, 
loan' guarantee  application  requirements, 
etc.,  50654 
Hispanic-serving  institutions  work  stucfy 
program.  51556 
Enviroomental  quality  protection  and 
etiiancement: 
Federal  regulatory  review,  15340 
Federal  regulatory  review:  ^ 

Hearing  procedures;  streamlining,  18026 
Home  investment  partnerships  program; 
streamlining  and  market  interest  rate 
formula  establishment  for  rehabilitatioa 
loans,  65298 
HUD  and  HUD-assisted  programs; 

displacement,  relocation  assistaiKe,  and 
real  property  acquisition;  streamlining. 
53341 
Lead-based  paint  hazards  in  federally  owned 
residential  property  and  housing  receiving 
Federal  assistaiKe;  notification,  evaluation, 
and  reduction,  29170 
Low  income  housing: 
HOPE  for  homeownership  of  single  family 

homes  program  (HOHE  3),  53276 
Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  rental 
certificate,  loan  management  and 
I  proper^  disposition,  moderate 
I  rehabilitation  and  rental  voucher 
I   programs  (FY  1997),  20982 
Manuftctured  home  constr\iction  and  safety 
standards: 
Transportation  of  manufactured  homes; 

overloading  of  tires  by  up  to  18  percent. 
18014 
Mortgage  and  loan  insurance  programs: 
Home  equity  conversion  mortgage  insurance 
4einonstration;  mortgage  balance  definition, 
etc.,  21918 
Hospitals,  mortgage  insurance — 
Construction,  rehabilitation  or  improvement 
financing;  risk-sharing,  64414 
Single  family  noortgage  insurance;  annual 
^mium  adjustment,  2644 
Public  and  Indian  Housing: 

Certificate  and  voucher  programs  (Section  8) 

Management  assessment  program,  63930 
Fathers'  role  in  public  housing  families, 
arengthening;  regulatory  development, 
39812 
Correction,  42939 
Public  housing  management  assessment 
program,  20358 
Real  Estate  Setdement  Procedures  Act 
Disclosure  to  consumers;  improvement,  69055 
Escrow  accounting  procedures,  4651 1 
Mortgage  Brokers  Fees  Disclosure  Negotiated 
Rulemaking  Advisory  Committee — 
Meetings,  6334.  14617,  21394 
Rulemaking  policies  atxl  procedtues;  CFR  part 

removal,  42722 
Semi-annual  agenda,  23044.  62572 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1942. 
3046,  3724,  5010,  501 1 ,  6379,  6858,  7530. 


8965-8967,  11855,  11856.  15081,  15106. 
15107,  16928.  17314-17316,  19307.  19945, 
19946,  21200,  21201,  22068,  26524. 
27087,  27091,  27092,  27926,  27927. 
28884,  30633,  31946,  32854,  34439, 
35777,  38463-38466,  38757,  38758,  41946, 
42027,  43252-43254,  43257,  43258,  43261. 
43263,  45435,  45436,  45439-45442.  47953, 
49329,  50034.  50035,  50043,  50044, 
50830,  52953,  5«I0,  54669.  54670, 
58201,  58204-58206,  60294,  64141,  6414Z 
65413,  66290,  67052,  67056,  67336,  67572 

Submission  for  OMB  review;  comment  request, 
5012.  6379,  7531,  8%7,  8968,  1 1858, 
14331,  16929-16931,  17906,  21202,  24946, 
26524-26526,  27928,  28227,  28591,  28885. 
28886,  30634,  30635,  31947,  35307. 
36071-36074,  36561.  41940,  43258-43260, 
43262,  43263,  43557,  44071-44073,  45978, 
49330-49335,  52803-52805,  54671-54674, 
58200,  58207,  58208,  60295-60298,  64142, 
65071-65073,  65414-65416, 65587,  66291, 
66292,  67056,  67057 
Community  facilities: 

Church  Arson  Prevention  Act  of  1996; 

implementation,  loan  guarantee  recovery 
finid — 

OMB  approval  number,  atmouncement. 
68272 
Fair  housing: 

Substantially  equivalent  agencies  certification: 
list,  53380 
Federal  Home  Loan  Mortgage  Corporation 
(Freddie  Mac): 
Secretary's  regulatory  authorities;  rqxxting  and 

recordkeeping  requirements,  3046 
Utility  allowances,  19466 
Federal  National  Mortgage  Association  (Faimie 
Mae): 
Loan-level  mortgage  proprietary  data;  final 
order,  54322 

Secretary's  regulatory  authorities;  reporting  and 

recordkeeping  requirements,  3046 
Utility  allowances,  19466 
Foreclosure  conmiissioners  ix>tice  of  application; 
reporting  and  reconflceeiMng  requirements, 
55647 

Gram  and  cooperative  agreement  awards: 
Community  development  block  grant  program — 

btdian  tribes  and  Alaska  Native  villages, 
7532,  16104 

Indian  tribes  and  Alaska  native  villages  (FY 
1993),  17716 
Community  development  work  study  program 

(FY  1996),  58889 
Community  outreadi  partiiership  centers 
dennonstration  programs,  58890 

Community  planning  and  development  programs 

(FY  1994),  29568 
Congregate  housing  services  program,  26919, 

26920 
Fair  housing  initiatives  program.  5013.  2910S 
Flexible  subsidy  program — 
Capital  improvement  loan  program,  33754- 
33756 
Homeless  rental  assistance,  3438 
HOPE  homeownership  program — 
Multifamily  units  program  (HOPE  2),  26921 
Single  family  homes  program  (HOPE  3). 
22069 


Housing  assistance  payments  (Section  i)— 
Family  sdf-sufficiency  program  coordinaton, 

68763 
Homeless  individuals;  single  room  occupancy 
program,  supportive  housing  and  shelter 
plus  programs,  3430 
Loan  management  set-aside  program.  33758 
Rental  certificate  and  rental  voucher 

programs.  3445,  4455 
Service  coordinators  in  assisted  housing 
projects,  27093 
Housing  counseling  agency  approval  program 

(FY  1997).  5790,  55811 
Housing  opportunities  for  persons  widi  AIDS 
program,  S5O09 
Revised  allocations.  1775 
John  Heitu  neighborhood  development  program, 

64359 
Lead-based  paint  risk  assessments,  10361 
Low  income  housing — 

Drug  elimination  program,  32450,  44315 
Milton  S.  Eisenhower  Foundation,  53232 
Public  aixl  Indian  Housing: 
Comprdiensive  inqxDvenoent  assistance 
program,  66292 
Public  and  Indian  housing — 
Conusunity  Renaissance  Fellows  Program, 

33939 
Comprehensive  improvement  assistance 

program,  10362,  14108 
Drug  elimination  program,  4447 
Drug  elimination  technical  assistance 

program.  13509 
Emergency  shelter  set-aside  for  Indian  tribes 
and  Alaska  Native  villages,  6859.  17715 
HOME  program;  Indian  applicants,  48960 
HOPE  for  elderty  independence  program; 

elderiy  service  coordinators,  1778 
Public  housing  authorities  and  public  housing 
police  departments;  technical  assistance, 
49474 
Public  housing  development,  1 1217 
Rental  certificate  and  rental  voucher  programs 

(FYs  1993  and  1994),  29109 
Tenant  opportunities  program,  5015,  26193 
Traditiocial  Indian  housing  development 

program.  7799,  55010 
Youth  leadership  development  project,  31540 
Youth  sports  program,  18402 
Public  housing  demolition,  site  revitalization, 
and  replacement  housing  (HOPE  VI);  FY 
1996,  56560 
Self-help  homeownership  opportunity  program. 

55012 
Supportive  housing  programs — 
Elderiy,  35777 
Homeless  assistance,  3440 
Persons  with  disabilities,  35777 
Youth  sports  program,  5020,  10352 
Grams  and  cooperative  agreements;  availability, 
etc.: 
Comnnmities  of  opportunity — 
Early  chikJhood  development  program. 
13950, 15815 
Conununity  development  block  gram  program — 
Hispanic-serving  institutions  work  study 

program  (SY  1996-1997),  51566 
Indian  tribes  and  Alaska  Native  villages, 

6380,21338,60298 
Small  cities  development  grants  and 
guaranteed  loans;  New  York  canal 
system,  64196,  66692 
Small  cities  program.  7533, 9714 
Community  development  work  study  program 

(FY  1996),  11942 
Community  outreach  partnership  centers 
demonstration  programs,  24868,  32448 


Housing 

Continuum  of  care  systems — 

Homeless  individuals;  siqjpoitive  housing, 
shelter  plus  care,  and  single  room 
occupancy  dwellings  refaabilitittion. 
10866,  25684,  27932.  33533, 67058 
Economic  development  initiative,  37132 

Program  guidelines,  47523 

Reporting  and  recordkeeping  requirements. 
S0840 

Emergency  shelter  grants  programs— 

Set-aside  allocation  for  Indian  tribes  and 
Alaska  native  villages,  8824,  10589 

Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  1391. 
2521,  3939,  5068,  6248,  7013,  81 10, 
9466.  10777.  11859,  14114,  15267, 
16256,  17316,  18616,  19947,  21475, 
24947,  26197,  27363,  291 12,  30245. 
31948,  33761,  35234,  36752,  37754. 
39151,  41640742641,  43576,  45981, 
47133,  48497.  49475,  50840,  52049, 
53382,  54452,  5531 1,  56561,  57878, 
58576.  59455,  60715,  64756,  65588, 
67337,  68273 

Fair  housing  initiatives  program.  26362 

Bonus  points  eligibility  standards;  expansion, 
32449 

Historically  black  colleges  and  universities 
program,  560,9258 

Housing  assistance  payments  (Section  8) — 

Family  self-sufficiency  program  coordinators 
in  assisted  housing  projects  (FY  1996), 
39262,  52805 

Onmibus  C^onsolidated  Rescissions  and 
Appropriations  Act  of  1996; 
implementation,  41641 

Rental  certificate  and  rental  voudier 
programs,  37756,  39515 

Rental  certificates  and  vouchers  for  persons 
with  disabilities,  56090 

Housing  counseling  agency  approval  program 
(FY  1996),  35906 

Housing  opportunities  for  persons  with  AIDS 
program,  7664,  14805 

John  Heinz  neighborhood  devdopment  program. 
41936 

Reporting  and  recordkeeping  requirements, 

44074 

Lead-based  paint  hazard  control;  State  and  k)cal 
governments — 

Eligible  housing  including  units  on  Superfiad 
sites.  24408 
Lead-based  paint  hazards,  residential;  evaluation 

and  control,  60500 
Low  income  housing — 
Drug  elimimuioD  program,  15164,  68276 

Markei-to-markei/portfolib  reengineering 
demonstration  program,  34664 
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Housing 

Public  and  Indian  housing — 
Community  Renaissance  Fellows  Prognun, 

559.  1391 
Comprehensive  improvement  assistance 

prognun  (FY  1996),  17218 
Drag  elimination  program,  15674,  36472 
Drag  elimination  technical  assistance 

program.  32902 
East  Texas;  fair  housing  services  center, 

50376,55167 
Economic  development  and  suppoitive 

services  program.  42356.  50501,  54813 
Family  unification  program  (FY  1996).  19762 
HOME  progiun;  Indian  applicants.  13574 
Judicial  eviction  procedures;  list,  13276 
Moving  to  work  demonstration  prognun 

(Section  8),  66856 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996; 
implementation,  41641 
Public  housing  demolition,  site  revitalization, 

and  replacement  housing,  38024 
Tenant  opportunities  program,  35022,  41646, 

56244 
Traditional  Indian  housing  development 
prognun  (FY  1996);  correction.  14218, 
17316 
Youth  sports  program,  29884 
Self-help  homeowneiship  opportunity  program, 

36254 
Supportive  housing  programs — 
Elderiy,  35866,  41647,  44323 
Elderly;  application  due  date  extension  due 

to  Hurricane  Fran,  49475 
Persons  with  disabilities,  35878,  41647 
Persons  with  disabilities;  application  due  date 
extension  due  to  Hurricane  Fran,  49475 
Youthbuild  programs,  8442,  17906 
Indian  housing  program;  interdepartmental 
agreement  with  Indian  Affairs  Bureau  and 
Indian  Health  Service,  47788 
Lobbying  information  and  registrations;  reports, 

5854,  24588 
Low  income  housing: 
Qualified  census  tracts  and  difficult 

development  areas;  sututorily  mandated 
designation  for  tax  credit,  55536 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  6651,  37076 
Debenture  recall.  5 1299 
HUD-held  multifamily  mortgage  loans;  sale 

notice,  18652,  38467,  58585 
HUD-held  single  family  mortgage  loans  sale; 

bid  packages  availability.  66524 
HUD-owned  properties — 
HUD-held  single  family  mortgage  loans;  bid 
packages  availability,  42435 
Risk-sharing  program  for  insured  affordable 
multifamily  project  loans;  additional  units 
availability,  25752 
Mortgagee  Review  Board;  administrative  actions, 

19631,42436,60715 
Organization,  functions,  and  authority  delegations: 
Acting  General  Counsel;  order  of  succession, 

6381 
Assistant  Secretary  for  Community  Planning 
and  Development  et  al.,  3536,  25685, 
42050 
Assistant  Secretary  for  Fair  Housing  and  Equal 

Opportunity;  order  of  succession,  65591 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner,  3941 
Community  Planning  and  Development, 
Assistant  Secretary;  loan  guarantee 
recovery  fund,  54211 
Community  Planning  and  Development,  General 
Deputy  Assistant  Secretary,  et  al.;  loan 
guarantee  recovery  fimd,  5421 1 


leputy  Assistant  Secretary  for  Enforcement  and 
I      Investigations  et  al.,  26199 
Deputy  Secretary.  353 
Director.  Empowerment  Zone/Enterprise 
Community  Task  Force;  ledelegation  of 
authority.  3536 
Directors,  Housing  Divisions;  authority 
revocation  and  redelegation,  33130 
Lead  Hazard  Control  Office;  designation,  48158 
Native  American  Programs  Field  OfRce 
I      Administrators,  3 1 1 43 
Office  of  Housing,  Deputy  Assistant  Secretary 
for  Operations,  15818 
ivacy  Act — 

General  Counsel  Office  et  al.;  law 
enforcement  activities,  53382 
.  's  Field  OfTice  Representatives  et  al.; 
waiver  authority,  35800-35803 
Southeast/Caribbean  State  and  Area 
{     Coordinators;  directives  waiver  authority, 
59236,59237 
Ounce  of  Prevention  program: 
Youth  crime  and  violence  prevention  programs 
coordination  and  integration;  reporting  and 
recordkeeping  requirements,  3047 
Privacy  Act- 
Systems  of  records,  18401,65416 
Public  and  Indian  housing: 
Qunpus  of  learners  designated  public  housing 

I     sites  (FY  1996),  53232,  58418 
Ji  dicial  eviction  procedures;  due  process 

procedures  list,  47953 
R  nsonable  revitalization  potential  assessment  of 
public  housing  required  by  law,  50632 
Tuneframe  amendment,  68048 
Rental  assistance  programs;  social  security  and 
supplemental  security  income  verificatian 
j     procedures,  37804 
V0ter  registration,  9190 
Regulatory  waiver  requests;  quarteriy  listing,  7394, 

29886,41928,58110 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  51714 
Supportive  housing  programs: 
Elderiy;  impact  of  rescissions,  3047 
Persons  wid)  disabilities;  impact  of  rescissions, 
3047 

Imtiigration  and  Naturalization 
Service 

RULES 

Imnigration: 
AUens,  employment  control — 
Emptoyer  sancti(»s;  warning  notices;  blank 
employment  eligibility  verification  forms 
(Forms  1-9),  electronic  generation, 
52235,  55840 
A$ens  in  U.S.;  deportability  determination 
proceedings — 
Aliens  convicted  of  agggravated  fetonies  who 
are  not  lawfiil  permanent  residents, 
69019 
Aliens — 

Alien  registration  receipt  card  (Form  I- 151); 
removal  from  list  of  forms  recognized 
as  evidence  of  registration  for  lawfiil 
permanent  resident  aliens;  removal, 
37673 
Employment  authorization  document  (Form  I- 
1       766)  introduction,  46534 
tawAiUy  present  in  United  States;  term 

definition,  47039 
Law  students  and  graduates;  representation 
and  appearances,  53609 
Boiefits^  applicants  fingerprint  taking; 

designated  ^gerprinting  services,  28003 
Impiententation  date  extension,  57583 


Defuilted  payments;  fees  assessment.  35597 
Favotable  treatment;  written  consent 

requirement,  48405 
Fees  for  motions  to  reopen  or  reconsider  and 
underiying  applications  for  relief,  46373 
Conection,  47SS0 
Immigrant  petitions — 
ChUdren  of  widows  or  widowers,  7206 
Enployment-based  petitions;  priority  dates, 
33304 
Lawfvl  pemument  residence  status — 
Battered  or  abused  spouses  and  children;  self- 
petitioning,  13061 
Nonimmigrants:  documentary  requirements — 
Lawful  domicile,  establishment;  section 
2 1 2(c)  relief  eligibUity ,  59824 
Nonimmigrants  bearing  Iraqi  and  Kuwaiti  travel 
documents;  registration  and  fingerprinting 
requirements  removed,  etc.,  47668 
Nonimmigrant  visa  or  passport  requirements 
waiver  due  to  unforeseen  circumstaiKes, 
11717 
Paroled  Cuban  or  Haitian  nationals;  resettlement 

assistance  eligibility,  36610 
Port  Rusenger  Accelerated  Service  System 
(PORTPASS)  Program;  border  inq)ectioo 
fee  projects,  53830 
Status  adjustment  for  persons  admitted  for 
permanent  residence;  interview  waiver, 
59825 
Visa  waiver  pilot  progran^ 
Argentina,  35598 
Australia,  41684 
Immigration  and  nationality  forms;  listing  update, 

477P9 
Nationality: 
Naturalization  revocation;  administrative 
processes,  55550 
Nationals  and  citizens  of  U.S.  at  birth: 
Equal  treatment  of  women  in  conferring 

citizenship  on  children  bora  abroad,  351 1 1 
Correction,  43948 
Noninunigrant  classes: 
Ports  of  entry  accepting  applications  for  direct 
transit  without  visa;  list  additions — 
Oakland,  CA  and  Sanford,  FL,  35934 
Organizadon,  fimctions.  and  authority  delegations: 
Institutional  hearing  program  director,  show 
cause  orders  and  warrants  of  arrest 
issuance  authority,  8858 
Internatiooal  airport  status  for  customs  services 
aad  ports  of  entry  for  aliens  arriving  by 
aicraft — 
Eagle  Pass  Municipal  Airport,  TX;  status 

revocation,  25777 
Maverick  County  Airport,  TX;  designation, 
25777 
Temporary  protected  status  program  designations: 

Salvador,  obsolete  language  removed,  47667 
Visa  waiver  pilot  program: 
Australia,  39271 

PROPOSED  RULES 

Aliens  employment  control: 
Employment  eligibility  varification  form  (Form 
1-9);  electronic  production  and/or  storage 
demonstration  project,  4378 
Carrier  responsibilities  at  foreign  parts  of 

embarkation;  administrative  fines  reduction, 
refiad  or  waiver 
Carrier  screening  requirements  for  eligibility, 
29323 
Immigration: 
Aliens'— 
Mexican  and  Canadian  nonresident  alien 
border  crossing  cards,  4374 
Children  bora  outside  United  States;  citizenship 
ceitificate  appUcations,  47690 
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Educational  requirements  for  naturalization — 
Exceptions  due  to  physical  or  developmental 
disability  or  mental  impairment,  44227, 
51250 
Noninunigrant  status  conditions;  information 

disclosure,  30188 
Permanent  residence;  status  adjustment  of 

persons  admitted;  conditional  residents  and 
fiancees,  43028 
Pott  Passenger  Accelerated  Service  System 
(PORTPASS)  Program— 
Dnlicated  conmiuter  lane  (DCL)  system  costs 
fee,  53303 
Spouses  and  uiuiuuried  children  of  refugees/ 
asylees;  procedures  for  filing  derivative 
petitions,  35984 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1 1651, 
13216,  16647,  17728,  19958,  26547, 
26932,  26933,  29770,  34871,  36082, 
36397,  40849,  41653,  41654,  42270, 
43561,  47527,  49351,  53766,  54456, 
58425,  59109 
Submission  for  OMB  review;  comment  request, 
28234,  29770,  36083,  41655,  42269, 
46666,  49482-49485,  55819,  56972,  64760, 
64921,  65081,  65082.  68056.  68057.  68296 
Asylum  and  asylum-related  applications;  special 
filing  instructions  for  ABC  class  members: 
Salvadorans  under  deferred  enforced  departure; 
work  authorization  extension.  3053 
Commercial  transportation  lines  contracts;  policy. 

5410 
Committees;  establishment,  renewal,  termination, 
etc.: 
Citizens'  Advisory  Panel,  1 1432 
P-1  Nonimmigrant  Advisory  Committee,  9498 
Enviroiunental  statemeitts;  availability,  etc.: 

Buffalo,  NY;  Federal  Detention  Center,  6658 
Environmental  sutements;  notice  of  intent: 
San  Joaquin  County.  CA;  Federal  Service 
Processing  Center,  52060 
Immigration: 

Direct  mail  program;  expansion,  2266,  S6060 
Meetings: 
Citizens  Advisory  Panel,  3734.  7021 
Iimnigration  and  Naturalization  Service  User 
Fee  Advisory  Committee.  15306.  591 10 
Nicaraguan  nationals  subject  to  final  deportation 
orders;  discontinuation  of  review  process 
Work  authorization  criteria  extension.  28598 
Noninmiigrants  bearing  Iranian  and  Libyan  travel 
documents;  registration  and  fingerprinting 
requirements.  46829 
Temporary  protected  status  program  designations: 
Bosnia-Hercegovina.  39471 
Liberia.  8076 
Rvtranda,  29428,  34927 

Extension,  58425 
Somalia.  39472 
Organization,  functions,  and  authority  delegations: 
Executive  Office  for  Inmiigration  Review; 
Inmiigration  Appeals  Board,  59305 

Indian  AfEairs  Bureau 

RULES 

Contracts  and  grants: 
Lndian  Self-Determination  and  Education 
Assistance  Act  amendments; 
implementation,  32482 
Delaware  Indians  of  Western  Oklahoma,  Delaware 
Indians,  and  Indians  of  San  Pasqual  Band; 
membership  rolls;  CFR  parts  removed,  27780 
Detention  and  rehabilitation  programs  within 
Indian  country,  34371 


Correction,  65473 
Energy  and  minerals: 
Tribal  and  alloied  lands  leasing  for  mineral 
development,  35634 
Fish  and  wildlife: 
Indian  fishing;  Hoopa  Valley  Indian 

Reservation;  CFR  part  removed,  59331 
Indian  Self-Determiiuition  and  Education 
Assistance  Act  program: 
Contracts,  grants,  school  construction  contracts, 
etc.,  elimiiuuion;  CFR  parts  removed; 
Federal  regulatory  reform,  49059 
Laixland  water 
Indian  tribes'  off-reservation  land  acquisitions; 
trust  status 
Fmal  administrative  decisions;  waiting  period 
establishment,  18082 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  Offienses;  listing  update,  10673 
Tribal  govenmient: 
Indian  child  protection  and  family  violoice 
prevention 
Character  and  suitability  standards  for 
employment,  etc..  32272 
PROPOSED  RULES 
American  Indian  Trust  Fund  Reform  Act: 
Restricted  tribal  funds  withdrawal  and 
management,  24731 
Contracts  and  grants: 
Indian  Self-Determination  and  Education 
AssistaiKe  Act  amendments; 
implementation.  2038 
Education: 
Special  education.  CFR  part  removal;  Federal 
regulatory  review.  34399 
Energy  and  tninerals: 
Os^e  Reservation  lands.  OK.  leasing;  mining, 
except  oil  and  gas.  41365 
iw  Indian  lands;  lead  and  zinc  mining 
operation  and  leases.  44019 
Ut^  Indian  Tribe's  undivided  uibal  assets;  joint 
management.  27831 
regulatory  review: 
Regulations  rewriting  in  "plain  English",  list; 
obsolete  regulations  removal.  17857 
financial  activities: 
Alaska  resupply  operation;  U.S.M.S.  Nordi  Star 
decommissioning;  Federal  regulatory 
review.  31470 
Fish  and  wildlife: 
Indian  fishing;  Hoopa  Valley  Indian 

Reservation;  CFR  pan  removed,  19600 
Housing  improvement  program: 
Resource  allocation  methodology; 
simplification,  36829 
Human  services: 
Social  welfue  arrangements  with  States  or  other 
ageixnes;  clarification,  33876 
Iixlian  Gaming  Regulatory  Act: 
Qass  III  (casino)  gaming  on  Indian  lands; 
auAorization  procedures  when  States  raise 
Eleventh  amendment  defense,  21394 
Correction,  25604 
Indian  Self-Determination  and  Education 
Assistance  Act  program: 
Conoacts,  grants,  school  construction  contracts, 
etc.  elimination;  Federal  regultioiy  review, 
27833 
Indian  Self-Determination  Negotiated  Rulemaking 
Conmiittee: 
Meetings.  18100 
Land  and  water 
General  agriculture  and  range  reguiatioas,  27824 
Irrigation  projects  and  systems,  35167 
Land  acquisitions — 
Navajo  partitioned  land  grazing  regulations, 
29327 
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Land  records  and  title  documents,  27822 
Leasing  and  permitting  and  grazing  permit 

regulations  iiKOiporation.  30560 
Osage  Roll;  certificate  of  competency;  Federal 

regulatory  review,  30559 
Patents  in  fee,  competency  certificates, 

restrictions  removal,  and  Indian  lands  sale 
issuance — 
Federal  regulatory  review,  34400 
Rights-of-way  over  Indian  lands,  37417 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  Offenses  and  law  and  order 

code.  35158 
Indian  country  law  enforcement,  35 163 
Practice  and  procedure: 
Administrative  action  appeals;  Federal 

regulatory  review,  31875 
Indian  employment  preference,  36671 
Procedure  and  practice: 

BIA  rules  applicability.  27821 
Tribal  electric  power  utilities.  29040 
Tribal  govenunent 
Indian  tribal  justice  support  distribution  of 
appropriations;  ftmding  formula.  39606 
Tribal  revenue  allocation  plans.  29044 
Correction.  37022 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 
33940 
Enviroiunenta]  statements;  availability,  etc.: 
Pueblo  of  San  Udefonso  trust  land,  NM;  El 
Rancho  electric  substation  construction, 
9483,  19955,  59456 
Swinomish  Marina.  LaConner.  WA.  5531 1 
Environmental  statements;  notice  of  intent: 
Rathead  Indian  Reservation.  MT;  forest 
management  fiati;  meetings.  3048  ' 
Federal  wildland  fire  maiugeinent  policy  and 

program  review.  5737 
Grants  aiKl  cooperative  agreements;  availability, 
etc.: 
Contract  support  funds  (FY  1996):  distribution 
and  use  method;  guidance  availability, 
16106 
Off-reservation  Indian  child  and  funily  service 
programs,  35809 
Indian  child  custody  proceedings;  jurisdiction 
reassumpoon  petitions: 
Red  Cliff  Band  of  Lake  Superior  Chippewa 

Indians.  WI.  1778 
Washoe  Tribe  of  Nevada  and  California  et  aL. 
1779 
Indian  entities  recognized  and  eligible  to  receive 

services  from  BIA;  list,  5821 1 
Indian  housing  program;  interdepartmental 
agreement  with  HUD  and  Indian  Health 
Service,  47788 
Indian  tribes,  ackiMwIedgement  of  existence 
determinations,  etc.: 
Apaladiee  Indians  of  Louisiana.  19313 
Apaladiee  Indian  Tribe,  19313 
Apalachicola  Band  of  Creek  Indians,  193 1 4 
Biloxi,  CThitmacha  Confederation  of  Muskogees, 

Inc..  19314 
Chickahominy  Indian  Tribe.  32456 
Duwamish  Tribal  Organization.  33762 
Golden  Hill  Paugussen  Tribe,  50501 
Meherrin  Indian  Tribe,  19314 
MetKkxa  Mdewalcantoo  Dakota  Conmnmity, 

32456 
Monacan  Indian  Tribe,  Inc..  19314 
Montauk  Indian  Nation.  19315 
Oakbrook  Cliumash  People.  10782 
Ramapough  Mountain  Indians.  Inc..  4476 
Samish  Tribal  Organization,  15825,  26922 
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Tmoqui-aialola  Council  of  Kitanemik  and 
Yowhnnne  Tejoo  Indians,  193 IS 
Inigatioa  projects;  opeiatioa  and  maintenance 
charges: 
Wapato  Inigatioa  Project,  WA,  8969 
Land  acquisitions  into  trust 
Mashantucket  Pequot  Indian  Tribe,  CT.  33764 
Wyandotte  Tribe  of  Oklahoma,  29757 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Cahuilla  Band  of  Indians,  CA,  S004S 
Confederated  Tribes  of  the  Gruid  Ronde 

Community  of  Oregon,  33941 
Cow  Creek  Bank  of  Umpqua  Tribe  of  Indians, 

49152 
Modoc  Tribe  of  Oklahoma,  47763 
Sac  and  Fox  Nation,  OK,  35244 
Sanu  Ana  Pud>k>  Indian  Reservation,  NM, 

41172 
'Seneca-Cayuga  Tribe  of  Oklahoma,  47766 
Wyandotte  Tribe  of  OkUuma,  1S298 
Meetings: 
individual  Indian  Money  GIM)  accounting  and 
oistomer  service — 
Tribal  consultation  on  financial  trust  services 
improvement,  24505 
National  tribal  consultation  meetings;  tribal  tnist 
fiind  accounts  holders  and  allottees,  68772 
Tribal  consultation  on  Indian  education  topics, 
18619 
National  Environmental  Policy  Act; 

in^lementation,  67845 
Operation  and  maintenance  assessment  rate 
adjustments: 
Walker  River  Irrigation  Project,  NV,  40244 
Reservatioa  estabUshment,  additions,  etc.: 
Forest  County  Poiawaiomie  Community  of 
Wisconsin  Potawatomie  Indians,  32456 
Kalispel  Tribe.  Spokane  County,  WA,  55992 
Pinoleville  Indian  Community  of  California, 

59107 
Redwood  Valley  Rancheria  of  Poroo  Indians  of 

California,  58700 
Saginaw  Chippewa  Indian  Tribe,  32457 
Road  maintenance  funds  to  tribal  bases 

distribution  methodology,  67058 
Tribal  government: 
Delaware  Tribe  of  Eastern  (Mdahoma 
goveroment-to-govemment  relatioas 
through  Cherokee  Nation — 
Retraction  of  1979  decision  of  Deputy 

Commissioner  of  Iixiian  Affairs  to  deal 
with  Delaware  Tribe  of  Eastern 
Oklahoma  only  for  claims  purposes, 
33534,  50862 
Tribal  priority  allocations:  permanent  funds 
transfer  from  contract  support,  housing 
improvement  program,  and  social  services 
welftre  assistance,  46660 
Tribal-State  Compacts  approval;  Class  III  (casino) 
gambling: 
Blackfeet  Indian  Tribe  of  Blackfeet  Reservation, 

MT,  55312 
Confederated  Tribes  and  Bands  of  Yakama 

Indian  Nation,  WA,  40429 
Confederated  Tribes  of  Grande  Ronde 

Community,  OR,  43067 
Confederated  Tribes  of  Siletz  Indians  Tribe, 

OR,  4477,  46662 
Confederated  Tribes  of  Umatilla  Indian 

Reservation,  OR,  47525 
Confederated  Tribes  of  Warm  Springs 

Reservation,  OR,  4478,  46662 
Coquille  Indian  Tribe,  OR,  4477,  46662 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indians, 

OR,  4477,  46662 
Eastern  Band  of  Cherokee  Indians.  NC,  36078 
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Klamath  Tribes,  OR,  30635 

Miami  Tribe  of  Oklahoma.  CMC,  4478 

Mississippi  Band  of  Chocttw  Indians,  MS. 

36892 
Puyallup  Tribe  of  Indians,  W A,  38213 
Quinault  Indian  Nation,  WA,  53751 
Reno-Spwks  Indian  Colony,  NV,  4478 
Ute  Mountain  Uie  Tribe,  CO,  1 1217 
Walker  River  Paiute  Tribe,  NV,  40429 

lidian  Arts  and  Crafts  Board 

RULES 

Indian  art  and  craftsmanship;  product  protection, 
54551 
Correction,  57002 
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in  Health  Service 

RULES 

Contracts  and  grants: 

i  Indian  Self-Detenninatioa  and  Education 
Assistance  Act  amendments; 
implementation,  32482 

mOPOSED  RULES 

Contracts  and  grants: 
Indian  Self-Determination  and  Education 
Assistance  Act  amendments; 
implementation,  2038 

fk>TICES 

Agency  inforrtuttion  collection  activities: 
Proposed  collection;  comment  request,  17903 
Submission  for  OMB  review;  comment  request, 
48710,  50324 
Oram  and  cooperative  agreement  awards: 
Indian  healdi  scholarship  program;  recipients 
list,  28214 
(kants  and  cooperative  agreements;  availability, 
etc.: 
American  Indians/ Alaska  natives — 

Tribal  management  program,  4446 
Health  professions  educational  loan  repayment 

program,  5789,  64138 
Health  professions  preparatory,  pregraduate,  and 
Indian  health  scholarship  (professions) 
program  (FY  1996).  5789 
Health  professions  recruitment  program  for 
Indians,  8297 
Iildian  housing  program;  interdepartmental 
i     agreement  with  HUD  and  Indian  Affairs 
I     Bureau,  47788 
Medical  care: 
Contract  health  services;  reimbursement  rates; 
evaluation  and  establishment;  Portland  Pitot 
Project;  termination  date  extended,  51298 
Organization,  functions,  and  authority  delegations: 
Contract  Health  Service  Delivery  Area 
(CHSDA)— 
Cbehalis  Reservation,  WA;  geognq)hic 

boutxlaries  redesignation,  10351 
Jamestown  S'Klallam  Tribe,  WA;  geographic 
boundaries  redesignation,  55309 
Headquarters  reorganization,  67048 

iRformation  Security  Oversight  Office 

RtJLES 

Classified  national  security  information: 
Interagency  Security  Gassification  Appeals 
Panel  bylaws,  10854 

NOTICES 

Nfeetings: 
>{ational  Industrial  Security  Program  Policy 
Advisory  Committee,  20287,  46490 


Inspector  General  OfBce,  Health  and 
Human  Services  Department 

RULES 

Medicaid  programs: 
Fraud  and  abuse— 
Sute  utilization  and  quality  control  peer 

review  organizations;  program  sanctions 
I      imposition  and  adjudication;  correction, 
I       1841 
Hetldi  maintenance  organizations,  conqjetitive 
medical  plans,  and  healdi  care  prepayment 
plans — 
Prepaid  heahh  care  organizations;  physician 
incentive  plans  requiremeius,  13430 
Medicare  programs: 
Fraud  and  abuse — 
Civil  money  penalties,  assessments,  and 

exclusions;  inflation  adjustments,  52299 
Heald)  care  plan  piotectioa;  safe  harbors, 

2122  " 
State  utilizatioa  and  quality  control  peer 

(review  organizations;  program  sanctions 
imposition  and  adjudication;  correcticm. 
1841 
Health  maintenance  organizations,  competitive 
medical  plans,  aixl  health  care  prepayment 
plans — 
Prepaid  health  care  organizations;  physician 
incentive  plans  requirements,  13430 
PROPOSED  RULES 
Medicare;  program  integrity: 
Saffe  harbors,  new,  solicitatitm;  aixi  existing  safe 
harbors  modification,  69060 
State  health  care  programs;  program  integrity: 
Safe  harbors,  new,  solicitation;  and  existing  safe 
harbors  modification,  69060 
NOTICES 

Program  exclusions;  list,  6017.  1 1055.  1771 1. 
24502.  30243,  38455,  42258,  48710,  53231. 
59102.  66285 
Special  fraud  alerts;  publicatioa- 
Medicare;  HMO  beneficiary  obligations  aixl 

rights.  58568 
Nufsing  facilities;  services  not  rendered, 
falsified  claims,  ete.;  fraud  and  abuse, 
30623 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Aa  3766,  7583,  54674 

Intergovernmental  Rdations  Advisory 
Commission 

NOXiCES 

Meetings.  36388 
Reports; -availability,  etc.: 
Role  of  Federal  mandates  in  intergovenunental 
relations.  1 194.  8636 
ACIR  preliminary  report;  public  hearing, 
7271.  11059 

Interior  Department 

&e  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Hearings  and  Appeals  Office,  Interior 

Department 
See  Indian  Affairs  Bureau 
See  Laid  Management  Bureau 
&«  Minerals  Management  Service 
See  Mines  Bureau 
See  National  Biological  Service 
See  National  Indian  Gaming  Commission 


See  National  Park  Service 
See  Reclamation  Bureau 
See  Special  Trustee  for  American  Indians  Office 
See  Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Acquisition  regulations: 
Foreign  construction  materials,  etc.;  Federal 

regulatory  reform,  1 5389 
Forms;  CFR  part  removed,  31053 
Internal  procedures,  5519 
Solicitation  provisions  and  contract  clauses; 
streamlining.  31053 
Assistance  programs;  administrative  and  audit 
requirements  and  cost  principles,  68666 
Buy  American  requirements,  39083 
Audits  of  institutioiis  of  higher  education  and 
odier  non-profit  institutions  (OMB  A- 133), 
40525 
Natural  resource  damage  assessments,  20560 
Range  management: 

Grazing  administration;  correction,  4227 
Tribal  government: 
Self-governance  program;  awarding  negotiation/ 
advance  planning  grants;  procedure 
establishment,  17830 
Watches  and  watch  movements;  allocation  of  duty 
exemptions: 
Virgin  Islands,  Guam.  American  Samoa,  and 
Northern  Mariana  Islands.  SSS83 
PROPOSED  RULES 
Natural  resource  damage  assessments: 

TVpe  B  procedures.  37031 
Semi-annual  agenda,  23078.  62602 
Transportation  and  utility  systems  in  and  across, 
and  access  into,  conservation  system  units  in 
Alaska: 
Economically  feasible  and  prudent  alternative 
route;  definition,  48873 
Tribal  government: 
Self-governance  program  (FY  or  CY  1997) — 
Application  submission  deadline.  3623 
Watches  and  watch  movements: 
Allocation  of  duty  exemptions — 
Virgin  Islands,  Guam,  American  Samoa,  and 
Northern  Mariana  Islands,  37845,  60154 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10376 
Alternative  dispute  resolution  use,  40424 
.  Central  Utah  Water  Conservancy  District 

Bonneville  Unit,  Central  Uudi  Project  irrigation 
water  contract  negotiation.  3730.  9482. 
24321 
Central  Utah  Project  UT;  contraa  negotiation, 

47954 
Environmental  statements;  availability,  etc.: 
Wasatch  County  Water  Efficiency  Project/ 
Daniel  replacement  project  60300 
Salt  Lake  County  artificial  ground  water 

recharge/conjunctive  management  system 
*  implementation;  agreement  negotiation, 
28887 
Unitah  Unit  Central  Utah  project  irrigation 

water  contract  negotiation.  14158 
Upalco  Unit  Central  Utah  project  irrigation 

water  contract  negotiation.  14158 
Wasatch  County  Water  Efficiency  Project/ 
Daniel  Replacement  Project 
implementation;  negotiation,  24321,  41796 
Committees;  establishment  renewal,  termination, 
etc.: 
California  Desert  District  Advisory  CouiKil, 

68049 
Exxon  Valdez  Oil  Spill  Trustee  Council  Public 
Advisory  Group,  48961 


Green  River  Basin  Advisory  Committee,  6252 
Minerals  Management  Advisory  Board,  53383 
Water  Information  Advisory  Committee,  51461 
Environmental  statements;  availability,  etc.: 
Central  Utah  Water  Conservancy  District— 
Wasatdi  County  water  efficiency  project  and 
Daniel  replacement  project  efficiency 
improvements,  30090 
Environmental  statements;  notice  of  intent 
Palau  Compact  road  project  Palau,  9191 
Exxon  Valdez  Oil  Spill  Trustee  Council; 
.   restoration  of  resources  and  services  injured 
by  oil  spill;  projects  (FY  1997)  proposals 
request  7013 
Fish  and  Wildlife  Service;  National  Environmental 

Policy  Act  inqiiemenutioa,  19308 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Tribal  self-governance  program — 
Negotiation  and  advance  planning,  17908 
Meetings: 
Alaska  Land  Managers'  Forum,  2258,  S20S2 
Exxon  Valdez  Oil  Spill  Public  Advisory  Gnxqi, 

7013,  20272,  37921 
Western  Water  Policy  Review  Advisory 

Commission,  2838,  18616,  44323,  57889 
National  Environmental  Policy  Act 
implementation 
Single-purpose  facilities  tide  transfer  to  non- 
Federal  entities;  categorical  exclusion, 
34439 
National  Wild  and  Scenic  Rivers  System: 

Wallowa  River,  OR,  42050 
Self-governance  aimual  funding  agreements  (FY 
1997)  negotiated  by  non-BIA  bureaus; 
eligible  programs,  25235 
Senior  Executive  Service: 

Performmce  Review  Board;  mendiership,  33132 
Watches  and  watch  movements;  allocation  of 
duty -exemptions: 
Virgin  Islands,  10318 
Yavapai-Prescon  Indian  Tribe  Water  Rights 
Setdement  Act  of  1994;  implementation; 
statement  of  findings,  33536 

Internal  Revenue  Service 
RULES 

Employment  taxes  and  collection  of  income  taxes 
at  source: 
Federal  tax  deposits  by  electronic  funds  transfer. 

11548 
Indian  gaining  profits  to  tribal  members; 
withhokling  on  distributions;  correction. 
%39 
Nonpayroll  withheld  tax  liabilities;  reporting. 

27007 
Termination  of  employer's  operations;  time  for 
furnishing  wage  statements  to  employees 
and  Social  Security  Administration; 
correction,  7214 
Estate  taxes: 
Actuarial  tables  exceptions 

Correction,  7991 
Generation-skipping  transfer  tax — 
Correction,  12135,  29653,  43656 
(Qualified  domestic  trusts;  requirements  to 
ensure  estate  tax  collection,  60551 
Excise  taxes: 
Deposit  procedures.  58(X>4 
Diesel  fiiel  registration  requirements — 

Alaska.  66215 
Gasoline  and  diesel  fiiel  registration 
requirements,  10450 
Correction,  28053 
Federal  financial  assistance  received  by  financially 
troubled  bank  or  duifi  institution,  or  in 
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connection  widi  acquisitioa  of  same; 
correction,  12I3S 
Federal  regulatory  reform;  CFR  parts  removed. 

515 
Gift  taxes: 
Generation-skipping  transfer  tax — 
Correction,  12135.  29653.  43656 
Income  taxes: 
AccuTKy-related  penalty  ioqxKition,  4876 

Correction.  14248 
Bad  debts  modifications  and  dealer  assignments 

of  notional  principal  contracu,  32653 
Brokers;  statements  required  for  substitute 

payments,  46719 
Cash  received  as  bail;  reporting  by  court  clerks, 

6 
Charitable  contributions,  quid  pro  quo,  etc.; 
deductibility,  substantiation,  and  disclosure. 
65946 
Common  trust  funds  diversification  at  time  of 
combination  or  division,  19546 
Correction,  39072 
Consolidated  groups — 
Intercompany  transactions  and  related  rules, 
10447,  13762 
Consolidated  return  regulations — 
Consolidated  groups;  losses  and  deductions 
of  members  use  limitations,  33321. 
47821 
Consolidated  groups;  net  operating  loss 
carryforwards  and  built-in  losses  and 
credits  following  ownership  change; 
limitations.  33335 
Short  taxable  years  and  controlled  groups, 
33313 
Controlled  foreign  corporations,  foreign  base 
company,  and  foreign  personal  holding 
company  income;  definitions;  correction, 
14248 
Controlling  corporation's  basis  adjustment  in  its 
controlled  corporation's  stock  following 
triangular  reorganization;  correction,  1 1547 
Corporations  or  partnerships;  stock  or 
partnership  interests  offered  through 
underwriters,  19188 
Debt  instruments  modifications,  32926 

Correction.  47822 
Debt  instruments  with  original  issue  discount 

anti-abuse  rule,  30133 
Effectively  connected  income;  branch  profits  tax 
and  branch-level  interest  tax,  9336 
Correction,  12135,  14247 
Employee  remuneration  in  excess  of  one  million 
dollars;  disallowance  of  deductions; 
correction.  4349 
Employer  social  security  taxes  paid  on 

employee  tips;  credit  removal,  67212 
Enterprise  zone  ^ility  bonds  issued  by  State 

and  local  governments,  27258 
Federal  tax  deposits  by  electronic  funds  transfer, 

11548  y 

Foreign  corporations — 
Determination  of  interest  expense  deduction, 

9326.  15891 
Transfers  of  domestic  stock  or  securities  by 
U.S.  persons;  correction.  1 1550,  68633 
Hedging  transactions — 

Consolidated  group  participation,  517,  1 1 547 
Indebtedness  discharges;  information  reporting. 

262 
Individual  returns;  automatic  filing  extension. 

260 
Information  returns;  magnetic  media  ffling 

requirements,  53058 
Intercompany  transfer  pricing  and  cost  sharing 
regidations,  7157 
Correction,  21955,  33656 
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bivemory  and  natural  resources  produced  in  one 
jurisdiction  and  sold  in  anodier  jurisdiction; 
source  of  income  fh>m  sales,  6QS40 
Conection,  65323 
Investment  companies;  transfers  of  assets, 
19544 
Conection,  39072 
Marketable  securities;  partnerships  distribution. 

67936 
Meals  and  entertainment,  club  dues,  and  spousal 

travel;  expenses  paid  by  employer,  27005 
Moitgage  credit  certificates  reissuance,  66212 
Nonbank  trustee  net  wordi  requiiements,  1 1307 
Omnibus  Budget  Reconciliatioo  Act;  elections. 

65321 
Passive  activity  losses  and  credits;  limitations; 

correction,  14247 
Passive  foreign  investmem  companies 

shareholders;  treatment  of  shareholders. 
68149 
Pension,  profit-sharing,  and  stock  boms  plans; 
alternative  benefits  limitatioas;  correctioo, 
14247 
Profit  split  method;  combined  taxable  income 
computttion,  21366 
Conection,  39071 
Propeny  (contributed  or  other)  distribution; 
recognition  of  gain  or  loss  by  contributing 
partner 
Correction,  7213 
Returns,  statements,  or  other  docimients;  signing 

methods.  65319 
S  corporation;  definition;  correction,  2869 
S  corpmuions  and  their  shardwlders— 
Definitions  under  Subchapter  S,  67454 
Tieatment  of  gain  from  disposition  of  interest 
in  certain  natural  resource  recapture 
property,  53062 
Section  355  distributions  by  U^.  corporations 

to  foreign  persons;  treatment.  42165 
Securities  dealers;  mark-to-market  accounting; 
equity  interests  in  related  patties  and 
dealer-customer  relationship,  67715 
Tax  exempt  use  property;  lease  term.  18675 
Tax  withholding  on  dispositions  of  U.S.  real 
property  interests  by  foreign  persons; 
correction.  7157 
Time  to  file  automatic  extension — 
Individual,  partnership,  trust,  and  U.S.  teal 
estate  mongage  investmem  conduit 
income  tax  returns,  69027  r 

Income  taxes,  etc.:  V 

Backup  widiholding.  sutemem  mailing 

requirements,  and  due  diligence;  correction, 
11307,  12135 
Bank  deposit  interest  paid  to  indiviAial  who 
is  nonresident  alien  of  U.S.  and  resident 
of  Canada;  information  reponing  and 
backup  withholding.  17572 
Correction,  40993 
Procedure  and  administration: 
Domestic  unincorporated  business  organizations 
classification  as  partnerships  or 
associations.  66584 
Environmental  settiemem  funds;  classification, 

19189 
Extensions  of  time  to  make  elections,  33365 
Internal  revenue  tax  and  stamp  payments  by 
check  or  money  order,  finsmcial  institution 
unpaid  tax  liaWhty;  correction,  13762 
Limited  liability  companies  classified  as 

partnerships;  tax  matters  partner  selection, 
67458 
Pannership  items;  tax  treatment 

Correction.  37683 
Perfonnance  of  acts  where  last  day  Mis  on 
Sanirday,  Sunday,  or  legal  holiday;  time, 
42178  I 
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Retail  food  stores  and  wholesale  food  concerns; 

employer  identification  nimiber  sharing 
Conection.  1035 
Retum  information  disclosure;  property  or 

services  for  tax  administration  purposes; 

Justice  Department,  66217 
Retum  information  disckKure;  U.S.  Customs 
1       Service.  66218 
$eized  property,  sale;  setting  of  minimum  price. 

66216 
Taxpayer  identifying  numbers  (TIN),  26788 

Concctioa,  33657 
Termination  of  employer's  operations;  time  for 
I       furnishing  wage  sutements  to  employees 
1       and  Social  Security  Administration; 
I       correction.  7214 

PIOPOSED  RULES 

Eippioyment  taxes  and  collection  of  income  taxes 
I   at  source: 

federal  Insurance  Contributions  Act  (PICA); 
taxation  of  amounts  under  employee 
benefit  plans.  2194 
Hearing.  20767 
<ederal  tax  deposits  by  electronic  funds  transfer. 
11595 
Hearing  cancellation.  36320 
=ederal  Unemployment  Tax  Act  (FUTA); 
taxation  of  amounts  under  employee 
benefit  plans,  2214 
Hearing,  20767 
Temporary  employment;  information  reporting 

and  backup  withholding;  hearing,  20767 
I  Correction.  28823 
Eswe  taxes: 
Generation-skipping  transfer  tax;  cross 

reference,  29714 
kiterests  and  powers  disclaimer.  43197 
Excise  taxes: 
Oasoline;  sale  or  removal  and  tax  bond 
^     requirements;  withdrawn.  10492 
Qasoline  and  diesel  fiiel  dye  injection  systems. 

10490 
Casoline  and  diesel  fiiel  registratioo 

requirements — 
I  Alaska.  66246 
Git  taxes: 
Ceneration-skipping  transfer  tax;  cross 
I      reference,  29714 
nterests  and  powers  disclaimer,  43197 
Residence  trust  reformation,  personal  or 

qualified  personal;  sale  of  residence.  16623 
Income  taxes: 
Accuracy-related  penalties;  reasonable  basis 

definition.  58020 
Amortizable  bond  premium — 

Public  hearing.  33396,  53688 
^ad  debts  modifications  and  dealer  assignments 
of  notional  piiiKipal  contracts;  cross 
reference,  32728 
Correction,  53688 
^uilding  demolition;  definition  of  strnctiire, 
31473,  43695 
Hearing  cancelled,  51256 
( bmputer  programs  transfer  transactions; 

classification,  58152 
(  bnsolidated  return  regulations — 
Consolidated  groups;  losses  and  deductions 
of  members  use  limitations;  cross 
reference.  33393.  47838,  52902 
Consolidated  groups;  net  operating  k>ss 
canyforwards  and  built-in  losses  and 
credits  following  ownership  change; 
limitations;  cross  reference,  33395 
Shon  taxable  years  and  controlled  groups; 
cross  reference.  33391 
(  Dntrolled  foreign  corporations,  foreign  base 
company,  and  foreign  personal  holding 
company  income;  definitions — 
Hearing  cancelled,  338 


Corporations  or  partnerships;  stock  or 
partnership  interests  offered  through 
underwriters 
Hearing  cancellation.  1545 
Depreciation  allocations;  recapture  among 

partners  in  a  partneiship,  65371 
Eligible  rollover  acceptance  distributioos; 
retirement  plans  qualification.  49279 
Employee's  accrued  benefits  calculation; 
qualified  benefit  pension  plan 
contributions;  correction.  10489 
Employer  social  security  taxes  paid  on 

employee  tips;  credit;  withdrawn.  67260 
Empowerment  zone  employment  credit; 

qualified  zone  employees.  66000 
Extraordinary  divklends;  distributions  to 

corporate  shareholders,  30845.  49715 
Federal  tax  deposits  by  electronic  finds  transfer. 
11595 
Hearing  cancellation.  36320 
FuuKial  Asset  Securitization  Investment 

Tnists,  56647 
Foreign  corporations — 
Dtteimination  of  interest  expense  deduction 
and  branch  profits  tax.  9377,  27833, 
28118 
Tnnsfers  of  domestic  stock  or  securities  by 
U.S.  persons;  cross  reference,  15743 
Foreign  investment^ 
Passive  foreign  investment  company  preferred 
shares;  special  income  exclusion; 
bearing,  67752 
Health  Insurance  Portability  and  Accountability 
Act- 
Portability,  access,  and  renewability 
provisions;  comment  request,  68697 
Individual  returns;  automatic  filing  extension; 
cross  reference 
Hearing  cancellation,  20503 
Pdblic  hearing,  338 
Information  returns;  magnetic  media  filing 
requirements;  cross  reference,  53161 
Inventory  and  natural  resources  produced  in  one 
jurisdiction  and  sold  in  another  jurisdiction; 
tomce  of  income  from  sales 
Correction,  44023 
Loans  to  plan  participants  or  beneficiaries 

Hearing,  20766 
Low  income  housing  credit;  available  unit  rule. 

27036,  48656 
Marketable  securities;  pannerships  distribution. 
28 
Conection,  11083 
Hearing  cancellation,  14517 
Mortgage  credit  certificate  reissuance — 
Hewing  cancellation.  21988 
Public  hearing,  15204 
Nonexempi  employees'  trusts;  grantor  trust  rules 

application,  50778 
Nuclear  decommissioning  reserve  fimds;  revised 

schedules  of  ruling  amounts,  67510 
Obligation-shifting  transactions,  multiple-party; 
lealized  income  from  leases,  etc.  and 
deductions  claimed  from  another  patty; 
neporting  and  recordkeeping  requirements, 
68175 
Partnership  termination,  21985 
Qualified  small  business  stock;  50  peicent 
exclusion  for  gain,  28821 
Correction,  39104 
Reorganirations;  receipt  of  rights  to  acquire 

oorporation  securities,  67508 
Retirement  bonds;  withdrawn,  552 
Section  355  distributions  by  U.S.  corporations 
to  foreign  persons,  treabnent;  cross 
reference,  42217 
Hearing  cancellation,  58798 


Section  467  rental  agreements,  27834 
Securities  dealers;  mark-to-muket  accounting; 

equity  interests  in  related  parties  and 

dealer-customer  relationship,  31474 
Shareholder  interest  continuity  requirement  for 

corporate  reorganizations,  67512 
Stock  disposition  loss  allocation,  35696 

Correction,  44024 
Tax-exempt  bonds:  arbitrage  restrictions,  33405 
Tax-exempt  section  S01(cK5)  labor,  agricultural 

and  hoiticultural  organizations; 

requirements;  public  hearing,  15204 
Tax-qualified  retiremem  plans;  eligiUe  rollover 

distributions;  cross  reference;  hearing,  9659 
Temporary  employment;  infoimation  reporting 

and  backup  withholding;  hearing,  20767 
Correction,  28823 
Income  taxes,  etc.: 
Tax  withholding  on  certain  U.S.  source  income 

paid  to  foreign  persons  and  related 

collection,  refunds,  and  credits,  etc.,  17614 
Correction,  42401 
Organization,  functions  and  autiiority  delegations: 
Taxpayer  assistance  orders — 
Modification  or  rescission.  17265 
Practice  and  administration: 
Tax-qualified  retirement  plans;  eligible  roUover 

distributions;  cross  inference;  cotrection, 

9660 
IVocedure  aixi  administration: 
Domestic  unincorporated  businesis  organizatioas 

classification  as  partnerships  or 

associations;  hearing.  21989 
Extensions  of  time  to  make  elections;  cross 

reference,  33408 
Recimi  information  disclosure;  property  or 

services  for  tax  administration  purposes; 

Justice  Department;  coiTection,  9660 
Sale  of  seized  property;  setting  of  minimum 

price.  30012 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  368. 
1997.  1998,  1999.3763,4811.5061.6060- 
6062.  6293,  6294,  7154,  9528-9530,  10617, 
10618,  10844,  13919,  14206,  14207, 
14373,  15162.  18l93v  18464.  18647. 
18648.  18775.  19113.  19332.  20552-20554, 
21227,  24529,  24530,  25741,  25937, 
27384,  29167,  29448,  30284,  30668, 
32475-32478,  33172,  33173,  33797,  36417, 
37541.  38516.  39181,  39182,  39690, 
40078,  40079,  40706.  40707.  41205-41207. 
42087.  42314.  42315,  42937,  43812, 
44392,  44393,  46679,  47234,  47235, 
48206,  48731,  48732,  49815,  49816, 
51 139,  51746,  53779.  53780,  54702, 
54847,  54848,  55184,  56086,  58097, 
58098,  58278,  58279,  59136,  60144-60146, 
60752,  60753,  63926,  M792,  67594-67596. 
67873.  67874,  68336 
An  Advisory  Panel;  closed  meetings;  npon 

availability,  10845 
Bulletin  index-digest  system,  elimination; 

conmKnt  request.  34926 
Capital  constniction  fimd,  nonqualified 
with<bawals;  interest  rates.  60321 
Committees;  establishment,  renewal,  temunation. 
etc.: 
Actuarial  Examinati<x)s  Advisory  Conmiittee. 

54848 
Art  Advisory  Panel.  7852 
Information  Reporting  Program  Advisory 
^^      Committee,  24351 
^j^^^jwlation  adjustment  factor  and  reference  prices: 
Fuel  credit,  nonconventional  sources,  13919. 
16031 


Renewable  electricity  production  credit.  14208 
Meetings: 
Actuarial  Examinations  Advisory  Committee. 

46681 
An  Advisoiy  Panel,  9744,  43813 
Commissioner's  Advisory  Group,  26556 
Information  Reporting  Program  Advisory 
Committee,  18464.  56266 
On-line  filing  program: 
Federal/State  returns  transmission  and  software 
development  participation,  40280 
Organization,  functions,  and  autixirity  delegations: 
Assistant  Commissioner  (Employee  Plans  and 

Exempt  Oganizations),  1 1469 
Case  Managers  et  al..  14852 
Chiefs,  Appeals  OfRces.  et  al..  30937 
Examination  case  managers,  14852 
Regional  and  District  Counsels  et  al..  47235 
Taxpayer  assistance  orders — 
Taxpayer  Ombudsman;  issuance,  763 
Taxpayer  Ombudsman,  etc.;  modification  or 
rescission,  764 
ftivacy  Act 
Computer  matching  programs,  1817,  2869,° 

28928 
Systems  of  records,  47547 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
46681,53993 
Taxable  substances,  imported: 
Butyl  benzyl  phihalate,  13919 
Diglycidyl  ether  of  bispbenol-A  (epoxy),  64793 
Tax  counseling  program  for  eMeriy;  apptiooian 
packages;  availability,  39183 

International  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

PROPOSED  RULES 

freedom  of  Infnmation  Act;  implementatioa: 
Fee  schedule.  31470 

NOTICES 

Meetings.  15145.  31963.  52068.  68801 
U.S7Mexico  border  environmental  infiasuucture 

projects;  revised  project  certification  criteria; 

availability.  65245 

International  Development 
Cooperation  Agency 

See  Agency  for  Inlematiooal  Development 
See  Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  commem  request. 
36545 
Implementation  of  USAID  programs  in  non- 
presence  countries  by  non-govemmental 
organizations  et  aL;  comment  request.  54407 

International  Trade  Administration 

RULES 

Watdies  and  watdi  movements: 
Allocation  of  duty  exemptions — 
Virgin  islands.  Gtiam,  American  Samoa,  and 
Noithem  Mariana  Islands,  55883 

PROPOSED  RULES 

Antidumping  and  countervailing  duty  proceedings: 
Administrative  protection  orders;  procedure 
changes,  4826 
Uruguay  Round  Agreements  Act  (URAA); 
conformance: 
Antidumping  and  countervailing  duties;  I^ederal 
reguUtory  review,  7308,  18122,  28821 
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Watches  and  watch  movements: 
Allocation  of  duty  exemptioos — 
Virgin  Islands,  Guam,  American  Samoa,  and 
Nonheni  Mariana  Islands.  37845,  60154 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2584S, 

38437 
Submission  for  OMB  review;  comment  request, 
43733 
Antidumping: 
Anhydrous  sodhmi  meiasilicaie  from — 

France,  9425,  30852,  30853,  44038 
Antifriction  hearings  (odier  than  tapered  roller 
bearings)  aid  parts  from — 

France  et  al..  3672.  31506.  35713.  39629. 
66472 

Germany.  4763 

Romania.  60679 

Singapore.  68228 

Thailand.  33711 
Aramid  fiber  formed  of  poly  pan-ptienyleoe 
terepiithalamidr  from — 

Netheriands.  15766.  26876.  51406 
Ball  bearings  (other  than  tapered  roller  bearings) 
and  parts — 

Gennany.  1323.  15769 
Beryllium  metal  and  high  beryllium  alloys 
from — 

ICazakhstan.  15770. 4C93 
Bicycles  from — 

C3iina.  19026,  33901 
Brake  drums  and  rotors  from — 

China.  14740,  29073.  53190.  55269.  60682 
Brass  sheet  and  strip  from — 

Canada,  1560,  7238,  46618,  51261,  53996, 
64666 

Gennmy,  18720,  20214,  48126,  49727 

Netheriands,  1324 
Calciimi  aluminate  flux  frxMn — 

France,  15028,  40396 
Calcium  hypochlorite  from — 

Japan.  45936 
Chnxne-plated  lug  nuts  from — 

China.  36025,  58514.  58519 

Taiwan,  35724,  58372 
Circular  weMed  carbon  steel  pipes  and  tubes 
from — 

■niailand,  1328,  18375,  29533,  56512 
Circular  wekled  non-alloy  steel  pipe  from — 

Korea,  6812,  18380 

Mexico,  40603 

Romania,  24274 

South  Africa,  24271 
Circular  wekled  noo-alloy  steel  pipes  and  tubes 
fioir*^ 

BrazU  et  al.,  1 1608 

Mexico,  68708 
Clad  steel  plate  from— 

Japan,7469.  21158,  34421 
Cold-rolled  and  corrosion-resistant  carbon  steel 
flat  products  from — 

Korea,  51882 
Cold-rolled  carbon  steel  flat  products  from — 

Germany,  3902 

Netheriands,  36551.  47871.  48465.  51888 
Collated  roofing  nails  from — 

0\iD»  et  al..  67306 
Color  picture  tubes  from — 

Canada.  24290 

Japao.  55271 
Cokx  televiskxi  receivers,  exotpi  for  video 
momtors,  from — 

Taiwan,  6624,  13814,  31507,  57628 
Color  television  receivers  from — 

Korea,  1339,  4408,  26158,  32426,  59402 
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Compact  ductiie  iron  watenwoifcs  fittings  and 
glands  from— 
China,  6812.  I8S68.  SS9S6 
CofTOsioo-resistant  carbon  sted  flat  products — 
Australia.  14049,  26876,  40399.  44039 
Canada.  13813,51891 
Korea.  18547 
Cui-to-length  carbon  steel  plate  fhxn— 
Brazil,  51904 
Cnada.  7471,  S1891 
China  etal.,  64051 
Fmland,  2792,  51901 
Gennany,  13834.  26159.  51907 
Sweden.  15772,51898 
Dyiuunic  raiKlom  access  memory 
semiconductors  from —  * 

Korea.  51410 
Dynamic  random  access  memory 

semiconductors  of  one  megabit  and  above 
from — 
Korea.  4765,  5375.  20216.  36029 
Electric  golf  carts  frono— 

Poland.  29534 
Electroluminescent  high  information  content  flat 
panel  di^ys  and  dispUy  glass  therefor 
from — 
Japan,  39946.  58860 
Elemental  sulphur  from — 

Canada.  8239,  40604.  45937 
Engineered  process  gas  lurbo-compressor 
systems,  assembled  or  urussemUed,  and 
complete  or  incomplete,  from  — 
Japan.  28164,  50272,  65013 
Extnided  rubber  dncad  from— 

Malaysia.  25190,  43333.  54767, 65019 
Ferrosilicon  from — 

Brazil,  20793.  38138,  59407.  64322 
Foam  extruded  PVC  and  polystyrene  framing 
stock  from — 
United  Kingdom.  7240.  22021.  51411 
Forged  stainless  steel  flanges  from— 
India.  11613,  14073,20223.39119,51261. 
51263.  55786.  59861 
Forged  steel  crankshafts  from— 
Germany,  55957 

United  Kingdom.  25621,  30854,  54613, 
64055 
Fresh  and  chilled  Atlantic  sahnon  from— 

Norway,  26878,  51910,  65522 
Fresh  cut  flowers  from — 
Colombia,  17685,  42833,  43229 
Ecuador.  37044 

Mexico,  6812,  28166,  40604.  63822 
Fresh  garlic  from — 

China,  43041,  68229 
Fresh  kiwifruit  from — 
New  Zealand.  15922.  42585.  46438.  51912. 
68231 
Fresh  tomatoes  from — 

Mexico.  18377,  40607,  53702,  56608.  56618 
Freshwater  crawfish  tail  meat  from  China, 

54154 
Grain-oriented  electrical  steel  from— 

Italy,  36551 
Granular  polytetrafluoroethylene  resin  from— 
Italy.  25195.  30219.  51266 
Japan.  1343,  2489 
Gray  Portland  cement  and  clinker  from— 
Japan.  40607.  58861.  67308 
Mexico.  10562.  24283.  5-1676.  64058 
Heavy  forged  hand  tools,  finished  or  unfinished, 
with  or  without  handles,  from— 
China.  15028.  15218,  24285. 51269,  57384 
Helical  spring  lock  washers  fiom— 

China,  40608,  41994,  42000,  66255 
High  power  microwave  amplifiers  and 
components  from — 
Japan,  20223,  48471.  56512 
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High-tenacity  rayon  filament  yam  from — 
Oermany,  1 1613,  34792,  51421.  58036 
Hot-rolled  carbon  steel  flat  products,  etc.. 
from — 
rtance.  31921.  51274 
Hot-rolled  lead  and  bismuth  carbon  steel 
.products  from — 
United  Kingdom,  20225,  56514.  65022 
Industrial  nitrocellulose  from— 

Ubiied  Kingdom.  6624.  29342 
bidustrial  pbci^>horic  acid  frxxn— 
Belgium,  20227.  26160,  51424 
bnel.  4766,  20230 
Inietnal-combustion,  industrial  forklift  trucks 
from — 
J^an,  10562.  40400.  40813 
Kiwtfhiit.  fresh,  from  New  Zealand.  41771 
Lar|e  electric  motors  from— 

Ji|)an.  58862 
Large  newspaper  printing  presses  and 

components  (assembled  or  unassembled) 
from — 
Germany,  8035,  38166.  46623,  48733 
Japan.  8029,  38139.  46621 
Large  power  transformers  from— 
Fnnce.  15461.  40403 
Italy.  15033,  37443.  40815 
Magnesium,  pure,  from — 
Canada,  29343.  39947.  41771.  49732 
Clina.  68712.  69067 
Manganese  metal  from— 

China.  4415 
Mechanical  transfer  presses  from — 

Japan.  15034.  52910,  57387 
Melflmine  institutional  dinnerware  products 
from — 
Cllina.  43337 
Inlonesia.  43333 
biionesia  et  aL.  8039.  30219 
Tawan.  43341 
MicTpdisks,  3,5"  and  coated  media  from— 

Ja^an,  66653 
Natitfal  bristle  paintbrushes  and  brush  heads 
from — 
China,  15037.  52917.  57389 
Oil  country  mbular  goods  from — 

Canada.  9676.  37720,  49733 
Oil  counuy  mbular  goods  other  dian  drill  pipe 
from — 
Korea.  59415 
Open-end  spun  rayon  singles  yam  front- 
Austria,  48472 
Pads  for  woodwind  instrumem  keys  from— 

Itat,  56664 
Pasta  from — 
Italy,  1344,  7472.  30326.  38547.  42231, 

53198 
Tuikey,  1351,  6348,  30309.  38545 
Pencils,  cased,  from — 

China.  27049 
Persulfates  from — 

China,  40817.68232 
Polydiloroprene  nibber  from— 

Japan.  15221,29344.47871.67318 
Polyethylene  terephthalate  fihn  from— 

Korea.  36032 
Polyethylene  lerqihthalate  fihn.  sheet,  and  strip 
from — 
Koiea.  5375.  891 1.  35177.  58374 
Polyvinyl  alcohol  frtxn— 
Chfca.  14057 
Jap^n.  14063 
Japan  et  al..  24286 
Taiwan.  14064.68237 
Ponceiain-on-steel  cooking  ware  from— 
China.  46440 

Meaico,  4957.  8911.  15463,  40819.  53350. 
54616 


Pressure  sensitive  plastic  tape  fiom — 

Italy,  20231 
Professional  electric  cutting  tools  from— 

Japan.  14293.  46624 
Red  raspberries  from— 

Canada,  47872 
Roller  chain,  other  than  bicycle,  from— 

Japan,  28168.  28171.  64322.  68237 
Sebacic  acid  from — 

China,  22025,  46440 
Shop  towels  from — 

Bangladesh.  5377, 20231,  55957.  65025 
Silicomanganese  from— 

Brazil.  42003 
SiUcon  metal  from — 
Argentina.  1748.  38711 
Brazil.  18375.  39630,  46763.  46776.  46779 
Small  diameter  seamless  carbon  and  alloy  steel 
standard,  line  and  pressure  pipe  frxxn — 
Italy.  66260 
Sodium  tzide  fhHn — 

Japan,  4959.  26878.  42585 
Solid  urea  from — 
Former  German  Democratic  Republic,  27049 
Germai  Democratic  Republic,  10563.  49436 
Sparklen  from — 

China,  15464,  39630 
Stainless  steel  bar  from— 
hidia,  31508,  43042,  491 12,  54774.  68238 
Spain.  50469 
Stainless  steel  butt-weld  pipe  and  ube  fittings 
from — 
Japan.  6349 
Stainless  steel  bun-weld  pipe  fittings  from— 

Taiwan.  40406 
Stainless  steel  cooking  ware  from — 

Korea.  8253.  47873.  67320 
Stainless  steel  wire  rods  from — 
France.  8915,  47874.  53199.  58523 
India.  40819 
Standard  welded  carbon  steel  pipe  and  mbe 
from— 
Turiay.  8918 
Steel  concrete  reinforcing  bar  fron>—  ' 

Turicey,  53203 
Steel  concrete  reinforcing  bars  (rdnr)  fiom— 

Turkey,  15039,  40194 
Steel  jacks  from— 

Canada,  6627 
Steel  wire  rope  from— 

Korea.  20233,  55965.  64058 
Sugar  and  syrups  from — 
Canada,  48885. 51275 
Sugar  from — 

France.  20236.  40609 
Sulfuilic  acid  from— 

aina,  25196.  29073.  53702,  5371 1 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from— 
China,  7473,  10314,  14075.  40610 
Japan.  20238.  25200.  55970 
Romania.  15465.  39631.  51427.  59416. 
63826 
Tapered  roller  bearings  and  parts  from — 

China,  29345.  65527 
Tapered  roller  bearings,  four  inches  or  less  in 
outside  diameter,  and  components,  from— 
Japan,  20238.  25200.  57391.  57629 
Tapeied  roller  bearings  from — 

Italy.  52920  .       .. 

Titanium  spraige  from — 
Russia.  6350.  9676 

Russian  Federation,  20795,  39437,  58525 
Ukraine,  6350 
Truck  owler  axle-and-brake  assemblies  from— 
Hungary.  13481 


Urmiusn  from — 
Kazakhstan  et  al..  15468.  40615.  52407 
Russian  Federation.  56665 
Russian  Federation  et  al..  1 1 185, 41 126 
Vector  supercomputers  fiom — 

Japan,  43S27,  66653 
Viscose  rayon  staple  fiber  from — 

Fmland,  6814 
Wekled  carbon  steel  standard  pipes  md  tubes 
from — 
bidia,  31509,  33492,  68713 
Thailand,  21 159,  56515 
Turkey,  35188,  69067 
WeUed  stainless  steel  bun-weld  pipe  fittings 
fiom^ 
Taiwan.  14742.  38189 
Welded  stainless  steel  pipe  fiom — 
Taiwan,  48126 
Antidumping  and  countervailing  duties: 
Administrative  review  requests.  2488.  3670. 
4956.  6347,  8238,  1 1 184.  14739.  18378. 
20791,  26158,  28840,  32771.  35712. 
41373.  41768.  42416.  46617,  48882. 
51259.  54154.  56663.  58513,  64050,  66017 
Intent  to  revoke  in  part.  32771 
New  steel  rail,  except  light  rail,  fiom — 
Canada.  1 1607.  29531 
Antidumping  duties: 
Admitiislrative  reviews;  time  limit  extension. 

14291 
New  shipper  administrative  review.  1562 
Antidumping  duty  orders  and  findings: 
Determinations  not  to  revoke,  6973.  14291, 
17684,  28163.  37043.  38138.  53701. 
55955.  60259 
Intent  to  revoke,  3903,  8028,  14292,  19608. 
29072.  33899.  39629.  46437.  51261. 
56664.60260 
Best  Global  Practices  Award: 
Applications  avaihdHlity.  48126 
CritCTia  and  application  procedures,  38714 
Cheese  quota;  foreign  government  subsidies: 
Annual  list.  2491,  68238 
Quarterly  update.  13846.  33904.  51276 
Committees;  establishment,  renewal,  termination, 
etc.: 
Environmental  Technologies  Trade  Advisory 

Comminee.  30033 
Exporters'  Textile  Advisory  Committee.  50806 

Members  solicitation,  63828 
U.S.  Automotive  Parts  Advisory  Conmiittee, 

40407 
U.S.-Korea  Committee  on  Business 

Cooperation,  15041,  20238 
U.S.-Soud)  Africa  Business  Development 

Committee,  15223,  26499 
U,S.-T\irkey  Business  Devekqxnent  Coimcil, 
60261 
Cduittervailing  duties: 
Agricultural  tillage  tools  from — 

Brazil,  39949.  51681 
Antifriction  bearings  (other  ttian  tapered  roller 
bearings)  and  parts  from — 
Singapore,  207% 
Antifriction  bearings  and  parts  from — 

Sing^xire,  33904 
Apparel  from — 

Thailand.  10314 
Ball  bearings  and  parts  from — 

Thailand.  20799.  34794 
Bricks  from — 

Mexico.  26162 
Carbon  steel  bun-weld  pipe  fittings  from — 

Thailand.  4959 
Carbon  steel  products  from — 
Belgium.  51682 
Sweden.  5378.  39632.  64062 


Cattxm  sieel  wire  rod  fiuui 

Argentina,  46783, 64669 
Ceramic  tile  fiom — 

Mexico,  6630 
Chrysanthemums,  standard,  from — 

Netheriands.  47886.  47888 
Circular  welded  carbon  steel  pipe  nd  tube 
fiom — 

Thailand,  25205,  49436 
Cotton  shop  towels  fiom — 

Pakistan,  26163.  50273 

Peru.  40406.  41 128.  47885 
Cut-to-lengtfa  carbon  steel  plate  from — 

BrazU,  64066 

Brazil  et  al.,  25207 

Mexico,  2492 

Sweden.  5381,  26878,  51683,  64066 

United  Kingdom,  36706 
Citt-to-lengdi  steel  plate  fiom — 

Mexico,  68239 
Extruded  rubber  thread  fiom — 

Malaysia,  20803.  29534,  55272 
Feiiochiome  fix>m— 

South  Africa.  19259.  39439,  65546 
Hot-rolled  lead  ai>d  bismuth  carbon  steel 
products  from — 

United  Kingdom.  20238.  58377,  60684 
Iitdustrial  phoqihoric  acid  from — 

Israel,  8255,  28841,  28845,  53351 
Iron-metal  castings  from — 

hidia.  25623,  26879,  64669.  64676.  64687 
Ijiminatrd  hardwood  flooring  from — 

Canada.  15041,29077 
I  aminatrd  hardwood-nailer  flooring  from — 

Canada.  59079 
Leather,  etc..  from — 

Argentina.  14553 
Leather  wearing  apparel  frtnn — 

Mexico,  2492.  14076.  26163 
Live  swine  from — 

Canada.  19261.  26879.  45402.  52408.  52426. 
58383 
Magnesium,  alloy,  from — 

Canada.  1 1 186,  24287,  52435 
Magnesium,  pure,  from — 

Canada.  1 1 186.  24287.  52435 
Oil  country  tubular  goods  and  coM-rolled 
carbon  steel  flat  products  from — 

Argentina.  68713 
Oil  country  tubular  goods  from — 

Argentina.  26164 
Pasta  from — 

Italy.  3672,  30288,  38544 

Tuitey,  3672,  30366.  38546 
Porcelain-on-steel  cooking  ware  from — 

Mexico.  1356.  10726 
Refrigeration  compressors  from — 

Singapore.  10315,  29348.  44296.  45402, 
68239 
Roses,  miniature  carnations,  and  other  cut 
flowers  fiom — 

Colombia.  7474,  9426.  9429.  44297.  45941. 
52437 
Standard  chrysandiemums  from — 

Nedtertands.  20406,  2041 1 
Textile  mill  products  from — 

Thailand.  2797,  2800 
Viscose  rayon  staple  fiber  from — 

Sweden.  65195 
Wekled  carbon  steel  pipe  and  mbe  products 
from — 

Turkey.  41380.  57398 
Countervailing  duty  orders: 
Determinations  not  to  revoke.  7474.  26890. 

31922,  66260 
bitent  to  revoke.  7475.  13847.  19045.  31923. 
45945,51277,67321 
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International 

Cosiomized  Market  Analysis;  program  name 
change  fiom  rntimniiwl  Sales  Survey,  and 
price  list,  1562 
Export  trade  certificttes  of  review.  3673.  ^54, 
4255.7092,  11189,  13152,  14077,  16752, 
18121,  25207.  26499.  26890.  27049.  30032, 
32427,  32772,  32773,  36349.  36706.  36708. 
3963Z  42003.  43733.  44297.  45946.  48886. 
50469.  50471.  51687.  55616.  57850.  59085, 
59217.  59418.  60091.  60092 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Market  devdopnient  ooopemor  progtaui, 
30033,  39441 
Imenuoional  buyer  program;  domestic  trade  shows 

suppoit,  31384 
Joint  projects  with  U.S.  Commercial  centers  in 
Sao  Pauk),  Brazil.  Jakarta,  Indonesia,  and 
Shanghai.  People's  Republic  of  China.  63828 
Meetings: 
Automotive  Parts  Advisory  Committee.  24760, 

43042,  56943 
Environmental  Techix>logies  Trade  Advisory 

Comminee,  4255,  26891 
President's  Export  Council.  11379.  32773, 

48473 
U.S.  Automotive  Parts  Advisory  Commitiee. 
2802 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Bacteriologi^  culture  media  from — 

United  Sutes.  34421 
Cold-rolled  steel  sheet  fiom— 

Canada,  5982.  30221 
Color  picture  tubes  from — 

Canada.  30221,  37882 
Dispute  settlement  panel  rosters;  nominations 

request  for  U.S.  candidates,  58S32 
Flat  coated  sheet  products  from — 

United  States,  55617 
Gray  Portland  cenKnt  and  cement  clinker 
from— 
Mexico.  54621 
Gray  Portland  cemem  clinker  from — 

Mexico,  59419 
Hot-rolled  steel  sheet  fiom — 

Canada,  5982 
Oil  country  tubular  goods  fiom — 

Mexico,  44041 
Porcelain-on-steel  cooking  ware  from — 

Mexico,  30222,  3%33.  48473.  65027.  66995 
Rolled  steel  plate  from — 

Canada,  5983 
Solid  and  crystal  polystyrene  from — 
Gennany  and  U.S.,  54622 
Scope  ruUngs;  list,  5533,  18381,  40194.  64334 
Senior  Executive  Service: 

Performance  Review  Board;  methbership.  42004 
Trade  fur  privatization;  U.S.  exhibitor  presence 

at  Tokyo  Motor  Show,  Japan.  10432 
Uruguay  Round  Agreements  Act  (URAA): 
Foreign  cunency  conversions  to  U.S.  dollars, 
methodology;  policy  diange.  9434 
Watches  and  watd)  movements;  allocation  of 
duty-exemptions: 
Virgin  Islands,  10318 
Applications,  hearings,  determinations,  eic.: 
Agricultural  Research  Service  et  al.,  30220 
Agriculnire  Department  et  al.,  47884 
American  Museum  of  Natural  History  et  al.. 

33902 
Argonne  National  Laboratory-West.  42589 
Argonne  National  Laboratory-West  et  al..  53350 
Arizona  State  University,  491 12 
AURA,  Inc..  47884 
Bdmont  University  et  al..  41773 
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Intenuitioiial 

Carnegie  Instiniikn  of  Washingtoo  et  al.,  46782 
Cemen  for  Disease  Control  &  Prevention,  etc.. 

66017 
College  of  New  Jersey  et  al..  59417 
Continuous  Electron  Beam  Accelerator  Facility, 

VA,6628 
Conell  Univeisity.  SS971 
I>ike  University  Medical  Center,  35193 
Florida  International  University,  6628 
Florida  International  University  et  al.,  7240, 

45401 
Johns  Hopkins  Univeisity.  65027 
Johns  Hopicins  University  et  al.,  40406 
Lehigh  University  et  al.,  45401 
Mayo  Foundation,  55971 
Mississippi  State  University  et  al.,  25621,^0407 
National  InstiOite  of  Standards  and  Technolocv. 
4767  ^' 

National  Institutes  of  Health  et  al..  55971 
North  Carolina  Sute  University,  6629 
Nonfawestem  University  Medical  School.  59417 
Pennsylvania  State  University  et  al.,  33903. 

47884 
Princeton  University  et  al..  40407,  50272 
Research  Triangle  Institute  et  al..  28174.  28175 
Rutgers  University  et  al..  7240 
Sanu  Rosa  Outpatient  Rehabilitation  Hospital 

et  al..  55972 
Scripps  Research  Institute  et  al..  1 1613 
Shriners  Hospital,  25623 
University  of — 

Albwiy  et  al..  31509 

Arizona  et  al..  53351 

Arizona  Foundation  et  al.,  54156 

California,  50273.  53351 

California,  Davis.  15469 

California  et  al.,  1563,  8041.  29346.  41773. 
47885.49113.57397 

CaUfomia,  Lx>s  AlanxM.  33903 

Connecticut  Health  Center  et  al..  57397 

Hawaii  et  al..  8042 

Illinois  at  Uibana-Champaign  et  al.,  42590 

Indiana,  15469 

Maryland,  1564 

Massachusetts,  45401 

Minnesota  et  al..  55973 

North  Carolina  at  Chapel  Hill.  59417 

Southern  California  et  al.,  28176.  51275 

South  Florida  et  al..  6629.  29347 

Texas  at  Austin  et  al..  46782 

Texas,  et  al.,  55972 

Tulane  Hospital  and  Clinic  et  al..  4767, 
15469 

Vermont,  50273 

Vermont  et  al.,  60683 

Wisconsin-Eau  Qairc  et  al,  28175 

Wisconsin  et  al.,  42590 

Wyoming  et  al.,  4768 
Woods  Hole  Oceanographic  Instimtion,  53351 
Woods  Hole  Oceanographic  Instimtion  et  al.. 

39948 
Yale  University,  39948 

Internationa]  Trade  Commission 

RULES 

Practice  and  procedure: 
Unfair  practices  in  import  trade;  investigations. 

etc..  43429 
Uruguay  Round  Agreements  Act  (URAA): 
Antidumping  and  countervailing  duties 

investigatiotis  and  reviews;  conformance. 
37818 

PROPOSED  RULES 

Adjudicative  procedures: 
Investigations:  retention  and  use  of  confidential 
business  information  from  investigations  on 
unfair  practices  in  impon  and  nade,  7230 
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NOTICES 

Agetcy  infomiatiaD  collection  activities: 
PiDposed  collection;  comment  request,  6022 
Snbmissioa  for  OMB  review;  comment  request, 
11221.  21209.  48969 
Import  investigations: 
Administrative  protective  orders  breaches; 
I    sanctions  imposed  for  actual  violations, 
21203 
A|riculniral  tractors  under  50  power  take-off 
;    horsepower,6862.31148,  33136,  44344. 
51302,52956 
Aodean  Trade  Preference  Act;  impaa  on  U.S. 
economy  and  on  Andean  drug  crop 
!   eradication;  annual  report,  33137 
A^a/Pacific  trading  partners;  commitments 

•   schedules  submitted,  examination,  65235 
Asian-style  kamaboko  fish  cakes,  33943.  49341 
Asia  Pacific  Economic  Cooperation  (APEQ 

forum;  trade  liberalization,  5026 
Bdl  peppers  from — 

Florida,  13875,  42652 
Beryllium  metal  and  high-beryllium  alloys 
from — 
Kazakhstan,  13213,  24509,  49341 
Bicycles  from — 

China,  4680,  33137 
Brake  drums  and  rotors  from — 
China,  10787,  21207,  57449 
Broom  com  brooms  frcmi — 

Mexico,  1 1 06 1 .  24952.  42264 
Cafibbean  Basin  Economic  Recovery  Act; 

i  impact  on  U.S.  industries  and  consimiers; 
annual  report,  33137 
Catle.  live  and  beef,  fresh,  chilled  and  frozen- 
Transshipment  through  Mexico  and  CaiuKla 
to  U.S.;  prevention,  57451 
Ciitular  welded  non-alloy  steel  pipe  from— 
Romania,  1402.  4680,  19958,  35414 
South  Africa,  1402,  4680,  19958,  35414 
Gad  steel  plate  fit>m— 
Japan,  10380,  34862 
CoU-rolled  carbon  steel  flat  products  from — 
Germany,  2263.  17319 
Netherlands,  2263.  17319 
Colated  roofing  nails  from — 

China  et  al..  64364 
Coi|ntry  of  origin  marking;  laws,  regulations, 

and  practices  review,  5802 
Craivfish;  competitive  conditions  in  U.S. 

maricet,  46821,  54684 
Crawfish  tail  meat  from — 

China,  50868,  58216 
Cut'to-length  carbon  steel  plate  from— 

Oiinaetal.,  58216.  68293 
Diagnostic  kits  for  detection  and  quantification 

of  viruses.  39468 
Diglul  sateUite  system  (DSS)  receivers  and 

components.  66695 
Dyitamic  effects  on  trade  liberalization; 

empirical  analysis.  65234 
Dynunic  random  access  memory  controllers, 
multi-layer  integrated  circuits,  chipsets  and 
products  containing  same.  31 148 
DytBinic  random  access  memory 

I  semiconductors  of  one  megabit  and  above 
I  from — 
Korea.  42265 
Electrical  connectors  and  products  contaiiung 

{same.  11221.21208 
Electronic  products,  including  semiconductor 
products,  manufactured  by  certain 
processes,  6863 
Enghieered  process  gas  turbo-compressor 
systems  from — 
Japan.  24952.  36080.  68053  | 


Ethyl  alcohol  for  fuel  use  from  Caribbean  Based 
Initiative  (CBI)  beneficiary  countries- 
Base  quantity  determination.  1403,  68054 
Fiber  optic  modems,  self-powered,  60304 

Investigative  attorney  designation,  28890 
Flash  memory  circuits  and  products  contaiiung 

same.  7122.31149 
Foam  extnided  PVC  and  polystyrene  framing 
stock  from— 
United  Kingdom,  27097.  46822,  52957 
Fresh  tomatoes  from—  / 
Florida.  42652  / 

Mexico.  15968,  28891.  58217 
General  Agreement  on  TnKle  in  Services 
(GATS)— 
Examination  of  SouA  American  trading 
partners'  schedules  of  commitments, 
24510 
Generalized  System  of  Preferences — 
Advice  concerning  possible  modificadons, 

48969 
Watch  and  watch  band,  strap,  bracelet 
manufacturing  and  assembly  in  U.S.  or 
U.S.  insular  possessions.  54677 
Global  positioning  system  acquisition  code 

receivers  and  products  containing  same,      . 
13876.41180,58218 
Hardware  logic  emulation  systems  and 

components,  9486.  13517.  15969.  31149, 
41652 
Harmoitized  Tariff  Schedule — 
Pharmaceutical  products  and  chemical 
intermediates;  addition,  68294 
Laminated  hardwood  flooring,  etc..  from — 

Canada  et  al..  46823 
1,amin»tfd  hardwood  flooring  from — 

Canajla.  11430.  21209 
Large  newspaper  printing  presses  and 

components,  assembled. or  unassembled, 
froin — 
Germany,  10381,  37283 
Germany  et  al..  46824 
Japan.  10381.37283  ."    • 

Manganese  metal  from— 

China,  1403 
MelamiAe  instimtional  diiuierware  from — 
China.  15109 
China  et  al.,  5801,  47957 
IndoiBsia,  15109 
Taiwan,  15109 
Memory  devices  with  increased  capacitance  and 

products  containing  same,  19319 
Monolithic  microwave  integrated  circuit 
downconverters  and  products  containing 
same,  including  low  noise  block 
downconveiters,  10595,  45456 
Multifibcr  agreement;  U.S.  textiles  and  apparel 

impoits;  annual  report,  38472 
Neodynium-iron-boron  magnets,  magnet  alloys, 
and  articles  containing  same.  6863.  14808, 
26206.36081,56246 
Non-rubt)er  footwear  quarterly  statistical  report, 

18157 
Open-end  spun  rayon  singles  yam  from — 

Austria,  44344,  53760 
Pasta  from — 
Italy.  4681,38473 
Turkey,  4681.  38473 
Patent-based  exclusion  orders;  extension  in 
conformity  with  Uruguay  Round 
Agreements  Act  (URAA).  5803 
Persulfaies  from— 

China,  37283.  46824 
Plastic  encapsulated  integrated  circuits.  49154 
Polyvinyl  alcohol  from — 
Chinaetal..  5804.  24511 


Production  sharing;  use  of  U.S.  components  and 
materials  in  foreign  assenMy  (1992-1995). 
24511 
RaiKtom  access  memories,  processes  for 
manufacture  of  same,  and  products 
containing  same.  1 1222 
Saliiwmycin  biomass  and  prfcparations 

containing  same.  3462.  6024 
Self-powered  fiber  optic  modems.  19320.  56246 
Sodium  azide  from — 

Japan,  1784,  10596.  50330,  68055 
Starter  kill  vehicle  security  systems  from — 

Taiwan,  16807,  43266 
Steel  concrete  reinforcing  bars  from — 

Turkey,  11063,  19958.57451 
Suits  and  suit-type  jackets  from — 

Mexico.  64148 
Tariff  tariff  and  nontariff  barriers  to  trade, 
liberalization;  economic  implications 
Symposium.  64365 
Tomatoes  and  peppers,  fresh  or  chilled.  24953 
Toothbrushes  and  packaging  thereof.  60304 
Trade  shifts  om  selected  conunodity  areas; 

aimual  reports,  45456 
Transport  vdiicle  tires.  41 180 
U.S.-Africa  trade  flows  and  effects  of  Uruguay 
Rouixl  Agreements  and  U.S.  trade  and 
development  policy.  35814 
Variable  speed  wind  turbines  and  components. 

38473,  47958 
Vector  supercomputers  from — 
Japan,  41181.  50331 
Meetings;  Sunshine  Act,  1206,  5063,  7049.  10788, 
15831,  16934,  20541.  26545,  29424.  30921. 
33537.  34862,  37078,  42266,  43076.  46664. 
48971.  51 129.  53386.  55015.  64531,  68055 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  37284 
Uruguay  Round  Agreements  Act  (URAA),  General 
Agreement  on  Tariff  and  Trade  (GATT): 
Customs  rules  of  origin  international 

harmonization,  4485,  9197,  13214,  25688, 
43560,  68295 

Interstate  Commerce  Commis^n 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Georgia  &  Florida  Railroad  Co..  Inc..  412 
Live  Oak.  Perry  &  Georgia  Railroad  Co.,  Inc.. 

413 
Norfolk  Southern  Railway  Co.  et  al.,  413 
Ortman,  Raymond  L..  414 
Portland  &  Western  Raiboad.  Inc.,  414 

Railroad  services  abaiKlonment: 
Boston  &  Maine  Corp..  414 
Canadian  Pacific  Ltd..  1 194 
Illinois  Central  Railroad  Co..  354 
Norfolk  &  Western  Railway  Co.,  415 
Southern  Pacific  Tran^xjrtation  Co.,  416 

James  Madison  Memorial  Fellowship 
Foundation 

RULES 

Fellowship  program  requirements,  46734 

PROPOSED  RULES 

Fellowship  program  requirements,  25612 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Actuarial  Examinations  Advisory  Conmiittee, 
24953 


Meetings: 
Actuarial  Examinations  Advisory  Committee, 
15919.  24954.  64792 

Judicial  Conference  of  the  United 
States 

NOTICES 

Judicial  Advisory  Committee  on  Long  Range 
Pbmning: 
Federal  Courts  long  range  plan;  Conference 
approval.  9198 
Meetings: 
Judicial  Conference  Advisoiy  Conamittee  on — 
Appellate  Procedure  Rules.  1785. 9487. 

26207.  35815.  40248.  56570 
Bankruptcy  Procedure  Rules,  1785,  6657, 

44346 
Civil  Procedure  Rules.  6657.  44346 
Criminal  Procedure  Rules,  6657,  44346, 

59241 
Evidence  Procedure  Rules,  6656,  54454 
Practice  and  Procedure  Rules.  26207.  44345. 
44346,  59241 

Justice  Department 

See  Antitrust  Division 

See  Diug  Enforcement  Administration 

See  Federal  Bureau  of  Investigation 

See  Federal  Prison  Industries 

See  Foreign  Claims  Settiement  Commission 

See  Immigration  and  Naturalization  Service 

See  Justice  Assistance  Bureau 

See  Justice  Programs  OfTice 

See  Justice  Statistics  Bureau 

See  Juvenile  Justice  and  Delinquency  Prevention 

Office 
See  NatioiuJ  Institute  of  Corrections 
See  National  Instiute  of  Justice 
See  Parole  Commissioa 
See  Prisons  Bureau 
See  Victims  of  Crime  Office 

RULES 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detectable  warnings  at  curb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pools. 
39323 
Antitrust  Civil  Process  Act;  submitted  materials 

use  and  examination,  21 16 
Bankruptcy  Reform  Acts;  internal  procedural 

guidelines  esublishment,  24889 
Civil  Liberties  Act  redress  provisions: 
Persons  of  Japanese  ancestry — 
Individuals  who  relocated  to  Japan  as  minors 
during  World  War  U;  guidelines,  51008 
Civil  proceedings  before  U.S.  nugistrate  jtidges; 

policy  revision,  8472 
Conflict  of  interests.  5981 1 
Enq>loyTnent  discrimination  in  programs  or 
activities  receiving  Federal  financial 
assistance;  complaint  procedures,  42556 
Equal  enq>loyment  opportunity.  34729 

Correction.  43119 
Executive  Office  for  Immigration  Review: 
Motions  and  appeals  in  immigration 
proceedings.  18900 
Correction.  19976,  21065.  21228.  32924 
Federal  regulatory  reform: 
Civil  Aeronautics  Board  decisions, 

recommendations  to  President;  CFR  part 
removed,  17575 
Formula  grants: 
Juvenile  Justice  and  Deliitquency  Prevention 
Office  programs;  clarification  and 
guidance,  65132 


Justice 

Grams: 
Police  Corps  eligibility  and  sdectioo  criteria; 
State  plans  submission,  49971.  69031 
Organization,  functions,  and  authority  delegations: 
Drug  Enforcemem  Administration  Divertioo 

Investigators,  46720 
Executive  OfRce  for  Inmiigration  Review; 

Inmiigration  Appeals  Board,  59305 
Postmaster  General,  66220 
Policy  statements: 
Antitrust  Procedures  and  Penalties  Act — 
Procedures  for  receipt  nd  consideratiaa  of 
written  conmieats;  CFR  section 
removed,  13763 
Privacy  Act;  implementatian.  6316, 6317, 6318. 

65179 
Technical  amendments.  33657 
Victims  of  Child  Abuse  Act;  designation  of 
agencies  to  receive  and  investigate  reports. 
7704 

PROPOSED  RULES 

Americans  with  Disabilities  Acc 
Nondiscrimination  on  basis  of  disability — 
Chiktacns'  facilities  in  public 

accommodations  uid  conmercial 
faculties.  37964 
Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detectable  warnings  at  curb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pools, 
16232 
Bankruptcy  Reform  Act 
Standing  trustees;  qualifications  and  standards, 
37426 
Civil  Liberties  Act  redress  provisions: 
Persons  of  Japanese  ancestry,  17667,  29715 
Individuals  who  relocated  to  Japan  as  minors 
during  Worid  War  0;  guidelines,  29716 
Classified  national  security  information  and  access 
to  classified  inforuiation;  Federal  regulatory 
review,  36678 
Formula  grants: 
Juvenile  Justice  and  Delii>queacy  Prevention 
Office  programs;  clarification  and 
guidance,  34770 
Nondiscrimimaion  on  the  basis  of  disability  in 

State  and  local  govemmem  services: 
'  Curb  ramps  at  existing  pedestrian  walkways; 

installation,  4389 
Organization,  functions,  and  authority  delegations: 
Executive  Office  for  Immigration  Review;  free 
legal  services  list  responsibility,  40552 
Correction,  41684 
Privacy  Act;  inq>lementation,  37425,  541 12 
Semi-annual  agenda,  23174,  62694 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  253 1, 
2532,  3054.  3945.  4791.  7280.  8075, 
14809.  15110.  15304.  15516.  15517, 
37285.  59458,  59894 
Submission  for  OMB  review;  comntent  request, 
1785,  29762,  40849,  42053,  42054 
Alternative  dispute  resolution;  case  identification 

criteria;  policy  statements.  36895 
Americans  with  Disabilities  Act;  barrier  free 
design  regulations  certifications: 
Texas,  26545.  51719 
Public  healings,  26546 
Cuban  Libeity  and  Democratic  Solidarity 
(UBERTAD)  Act  of  1996;  Tide  Hi 
provisions;  summary,  24955 
Federal  procurement;  affirmative  action  refonns 

pn^xisal,  26042 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Americans  widi  Disabilities  Act;  technical 
assistance  program,  25744 
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Justice 

COPS  imovaiive  community  policing;  problem 

solving  paimerships,  3009S 
CX>PS  Making  Officer  Redeployment  Effective 

program  (FY  19%).  43076 
COPS  regional  community  policing  institutes, 

59241 
COPS  univeisal  hiring  program,  3IS49 
Immigratioa  related  en^>loyment  discriminaticii: 
public  education  program.  12097 
Indian  sovereignty  and  goveroment-io-goveinment 
relations  with  Indian  Tribes;  policy 
availability,  29424 
Jafob  Wetterling  Crimes  Against  Children  and 
Sexually  Violent  Offender  Registration  Act; 
implemenution  guidelines,  151 10 
Meetings: 
Violence  Against  Women  Advisory  Council, 
1602,  34447 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation: 
Community  programs  necessary  for  life  or 
safety  under  welfare  reform;  specification, 
45985 
Police  Corps  pilot  program  (FY  19%) 

implementation;  State  plans  submission, 
31550 
Police  Corps  pilot  program  (FY  1997) 

implementation;  State  plans  submission, 
64531 
Pollution  control;  consent  judgments: 
A&N  Cleaners  &  Launderers.  Inc..  et  al.,  33944 
ABB  Vetco  Gray.  Inc.,  et  al.,  50869 
AGSCO.  Inc.  et  al.,  54455 
Alaska  Railroad  Corp.  et  al.,  55 170 
ALCOA  etal..  21488 
Allen  County  Board  of  County  Commissioaers 

OH.  10010 
Allied-Signal.  Inc.,  11866 
AlliedSignal,  Inc.,  et  al.,  105%.  27367,  54215 
American  Cyanamid  et  al.,  20274 
American  Locker  Group,  Inc.,  et  al.,  59459 
American  Recovery  Co.  et  al..  151 17.  50869 
AM  International,  Inc.,  et  al.,  24512,  25890 
Amro  Realty  Corp.  et  al..  67065 
Amtel,  Inc..  et  al..  6024 
ARCO  Pipe  Line  Co.  et  al.,  39985 
Armco  Inc..  65420 
ASARCO  Inc.,  36081 
AUantic  Refming  &  Marketing  Co.,  Inc.,  et  al., 

51129 
AUantic  Richfield  Co.  et  al.,  42055 
Avtex  Fibers  Front  Royal,  Inc.,  1403 
BASF  Corp.  et  al.,  64532 
Billings,  MT,  36393 
Bliss,  Russell  Martin,  et  al..  41 182 
Blue  Grass  Chemical  Specialties.  L.P.,  et  al 

32462 
Brace.  Robert  et  al..  42055 
Braselman  Corp.  et  al..  33138 
Bridgeview  Joint  Vennire,  1404 
Broward  County,  FL,  58590 
Browning-Ferris  Industries  of  Vermont,  Inc.,  et 

al..  49481 
Buriington  Northern  Raihtiad  Co..  53760 
Burmar  Metal  Fmishing  Corp.  et  al.,  1(X)10 
Burrows.  Elmer,  et  al..  105% 
Cambridge  Plating  Co.,  Inc.,  18411 
CaribcTuna,  Inc..  11866 
Cassidy  et  al..  29426 

CecU  County.  MD.  Board  of  Commissioners, 
54455 

Chem-Tech  Systems.  Inc..  37285 
Chevron  Chemical  Co.  et  al.,  1 1431 
Chevron  U.Sj\.  Inc.  et  al.,  300% 
Christopherson.  Richard  R..  6025 
Ciba-Geigy  Corp..  33138 

100 


CITGO  Asphalt  Refining  Co..  59459,  64948 

Citizens  Utility  Co.  of  lUinois,  151 17 

Cky  of  Erie  et  al..  56706 

CJty  of  San  Diego  et  al..  68055 

Cleveland  Asbestos  Abatement  et  al.,  54816 

Cine,  Frederick  T.,  et  al.,  48502.  48721 

C»aters.  Inc..  etal.,  51719 

Collins  St  Aikman  Products  Co.  et  al.,  48162 

Consolidated  Rail  Corp.  et  al..  48162 

Consolidation  Coal  Co.  et  al.,  25241 

CMpell-Dubilier  Electronics,  Inc.,  et  al.,  48163 

CfF,  Inc.,  32462 

apvm  Paper  Co.  et  al.,  10597 

Qlmberiand  Farms,  Inc..  et  al.,  40248 

Davis.  William,  et  al.,  65420 

District  of  Columbia,  16265 

Divetsified  Meuds  Corp.,  54456 

Electro- Voice,  Inc..  2264  '' 

Elf  Atochem  North  America.  Inc..  et  al..  8642 

Eljer  Indusoies,  Inc..  et  al..  16265 

Eliott  Drywall  &  Asbestos,  Inc..  10598 

Eveready  Battery  Co..  Inc.,  53761 

Excel  Corp..  46825 

Exide  Corp.  et  al..  38215 

Fairchild  Industries,  Inc.,  et  al.,  39665 

Faiber,  Benjamin,  et  al.,  64366 

Fanner  Oil  et  al..  59242 

Fannland  Industries,  Inc.,  45457 

Faimland  Industries,  Inc.,  et  al.,  14810 

Federal  Pacific  Electric  Co..  Inc.,  et  al.,  54216 

Fi<felcor  Busmess  Credit  Corp.  et  al.,  1 1432, 

'  26932 
Fisher.  David  B..  et  al..  24512,  29426 
Flour  City  Architecniral  Metals,  Inc.,  et  al., 
18412 

Fo^  Howard  Corp.,  1 55 1 7 

Freeman  et  al.,  32857 

Friiiberger,  Martin  H.,  et  al.,  21488 

FSfl,  Inc..  ^590 

Geteral  Electric  Co..  161 13.  51720 

Georgia  Pacific  Corp..  42266 

GeA>az.  Dennis,  et  al..  42267 

Glittden  Co.  et  al..  29763 

CNB  Industrial  Battery,  Inc.,  36393 

Gotani,  Hargovind  L.,  et  al.,  24330 

Gteenberg,  Norecn,  et  al.,  36394 

H.K.  Porter  Co.,  Inc..  et  al..  64366 

H.S.  Fmishing  Products  Corp..  14810 

Harris  Corp..  64367 

Heleva.  Stephen  D..  et  al..  59243 

Heiiniles  et  al..  8643.  54216,  67065 

Hickel.  1404 

Hindman.  KY.  et  al..  16266 

Hu()son  Foods.  Inc..  54217 

Intejnational  Paper  Co.  et  al..  15518.  49342, 
58590 

Interstate  Distribution  Center  Associates.  Ltd. 
etal.,  5805 

Inviiicible  Metal  Furniture  Co..  Inc.,  et  al., 
J  36394 

Iroqiiois  Pipeline  Operating  Co.,  32463 

Islaid  Realty,  Lnc.,  18413 

IT  Corp.  et  al.,  14810 

J&M  Land  Co.  et  al.,  40658 

Jefferson  County  et  al.,  AL,  56706 

John  Morreil  and  Co..  7018 

Johnson  Controls.  Inc..  et  al.,  64367 

Kaiser,  Joidaii  et  al.,  54217 

Ketdiikan  Pulp  Co.,  56706 

Keystone  Sanitation  Co.,  Inc..  et  al..  1841 1 
i25890 

Klint.  Richard  A.,  et  al.,  30257 

Koppers  Industries,  Inc..  et  al..  285% 

Land  Sea  Air  Leasing  Corp.,  54217 

Lang.  Sadeane.  50869 

Lan^  Sadeane,  et  al.,  43077  \ 
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LAR  Labs,  Inc..  56707 

Leggett  &  Piatt,  Inc..  18412 

Lone  Star  Industries,  Inc..  1 1867 

Louisiana-Pacific  Corp..  16266 

M&V  Electroplating  Corp.,  55171 

Macclcnny,  FL.  et  al..  22072 

MAPCO  Alaska  Petroleum,  Inc.,  48163 

Maradwn  Oil  Co..  3730 

Maryland  Sand.  Gravel  &  Stone  Co.  et  al.. 

22072 
Melroe  Co..  36395 
Merck  &  Co..  Inc..  48502 
MetalUcs.  Inc..  46664,  57701 
Mobil  Mining  &  Minerals  Co.,  10598 
Mobil  Oil  Coip.,  300% 
Montrose  Chemical  Corp.  of  California  et  al., 

30097 
Motorola,  Inc..  et  al..  25689 
Munich  Authority  of  Union  Township  et  al.. 

10598 
Musseknan,  Scott  A.,  44346 
Nalco  Chemicai  Co.  et  al..  14579 
New  Boston  Coke  Coip..  24513 
Niagara  Transformer  Corp..  1405 
Northeast  Food,  Inc..  1481 1 
Oaas,  Torger  L.,  et  al..  18412 
Occidental  Chemical  Corp.  et  al.,  1405,  64368 
Ohio  Pbwer  Co.,  16266 
Parson's  Co.,  46825 

Pegasui  Gold  Corp.  et  al.,  41 182 
Peirce,  59460 

Penta  Wood  Products,  Inc.,  7018 

Pesses  et  al.,  46826 

Philips  Electronics  North  America  Corp.  et  al., 

1067 
Phillips,  Perry  et  al.,  54218 
Pneumo  Abex  Corp.  et  al.,  2265 
Princeton  Enterprises,  Inc.,  et  al.,  67066 
Publicker  Industries  Inc.  et  al.,  1946 
Puerto  Rico  Aqueduct  and  Sewer  Authority. 

56707 
Quaker  State  Corp..  64369 
Raymaik  Industries,  Inc..  et  al..  48503 
Regis.  Raymond  G..  et  al..  24513 
Reliance  Battery  Manufacturing  Co..  8643 
Rhode  island  Solid  Waste  Management  Corp.. 

39985 
Riehl.  Ralph,  et  al..  1602,  4792,  25241,  42267. 

57701.  64369 
Ritschaid  Brothers.  Inc..  et  al..  24807 

Rohm  &  Haas  Co.  et  al..  46826 

Ron  Brown  Demolition  Service  &  Rain       • 
Coastruction  Co..  38215 

Rosen.  Itichaid  B..  29427 

Ruetgers-Nease  Corp..  67066       • 

Rueth  Builders.  Inc..  29763         ' 

Sanitary  District  of  Hammond  et  al..  25689. 
51130 

San  Juan  Cement  Co..  Inc.,  39666  . 

Selleck,  Inc..  et  al..  16114 

Selma  Pressure  Treating  Co.  et  al.,  4792 

Seminole  Fertilizer  Corp.,  21489 

Shelter  Globe  Corp.  et  al.,  64532 

Shell  Oil  Co..  4792  : 

Shell  Oil  Co..  Inc..  et  al..  54218 

Sherwoojd  Medical  Co..  48164 

Sierra  Chib  et  al..  30258 

Simpson  Tunber  Co.  et  al..  58591 

Sometsworth.  Nli.  et  al.,  3731 

Southern  Ohio  Coal  Co.,  6032 

Spiller.  Robert  v.,  21489 

Stringfellow.  J.B..  Jr..  et  al.,  25242 

Sweatet  al..  7018 

Tacoma,  WA.  10010 

Telluride  Co.,  55171,  64921.  66060.  67574 

TH  Agriculture  &  Nutrition  Co..  Inc.,  et  al„ 
2265 

REGISTER  INOEX,  Janiuu7-December,  1996 


Thomas,  Kenneth  L.,  et  al.,  55172 

TonoUi  Corp.,  22073 

Tremont  Landfill  Co.  et  aL,  33139 

TH-State  Mint,  Inc.,  et  aL,  1405 

Ultramar,  Inc.,  30097 

Union  Oil  Co.  of  California,  30098 

USA  Waste  Services,  Inc.,  15518 

Valentine.  Dale,  et  al..' 40658 

Valley  Concrete  &  Materials.  Inc..  19089 

Vigeant,  Joyce.  55172 

Waste  Disposal  Inc.  et  al..  14580 

Waste  Industries.  Inc..  et  al..  3464 

Watettown.  SD.  et  al..  64369 

Weirton  Steel  Coip.,  58591 

Western  Cnide  Reserves.  Inc..  et  aL,  67066 

Wheeling-Pittsburgh  Steel  Corp..  58591 

Wormuifa  Brothers  Foundry.  Inc..  161 14 

Yellow  Cab  Cooperative  Asssociation,  42267 

Young  Refining  Co.,  22073 
Mvacy  Act 

Systems  of  records,  6385,  15118.  15518,  37495, 
50870,  54219 
Senior  Executive  Service: 

Perfbnnance  Review  Boards;  membership, 
33944 
Voting  Rights  Act  certification: 

Galveston  County.  TX.  65074 

Jefferson  County.  TX,  65074 

Justice  Programs  Office 

RULES 

Grants: 
Violence  against  women;  arrest  policies  in 
domestic  violence  cases,  40727 
Grants  for  conectioiud  facilities: 
Indian  Tribes  program;  violent  offender 
incarceratitm  and  trutfa-in-sentencing, 
49969 
Correction,  54333 
Motor  Vdiicle  Theft  Prevention  Act 
implementation: 
Voluntary  motor  vehicle  dieft  prevention 
program,  40723 
State  criminal  illegal  alien  States  assistance 
program  regulations;  CFR  part  removed, 
38085 
Young  American  Medals  Program; 
incrementation,  49259 

PROPOSED  RULES 

Grants: 
Violence  against  women;  arrest  policies  in 
domestic  violence  cases,  24256 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  itquest  13216. 

25506.  26547.  27100.  27101.  31551. 

35815.  40850.  42270;  45458.  45459. 

53456,55820,58893.66061 
Submission  for  OMB  review;  conmient  request 

28234,  28235,  46489,  48983,  56247. 

67575,  67854 
Grants  and  coq>erative  agreements;  availability, 
etc.: 
Corrections  tedmical  assistance  and  conference 

series.  49798 
Criminal  Justice  information  policy  program, 

13217 
National  criminal  history  improvement  program, 

26212 
Program  plans  (FY  19%),  21238,  25507 
State  corrections  information  systems  inventory. 

52809 
State  criminal  alien  assistance  program,  38218 


Juvenfle  Justice  and  Ddinquency 
PreTention  Office 

NOTICES 

Ageitcy  informatioa  collection  activities: 
Proposed  collection;  commem  request  16647, 
18756,  26548,  28235,  40660,  41649. 
41655.  56247 
Submission  for  OMB  leview;  conunent  request 
36083.  40^1.  42057.  47527.  45528.  53766 
GniKs  and  cooperative  agreements;  availability, 
etc.: 
Comprehensive  program  (FY  1995).  6456 
Discretionaty  competitive  program 

announcements  and  application  kit  (FY 
19%).  37768 
Missing  and  exploited  children's  program  (FY 
19%).  37286.  65436 
Meetings: 
Coalition  for  Juvenile  Justice.  42057 
Coordinating  CouncU.  1 1266.  29573.  56570. 

57712 
revisioit 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Ftekral  Contract  Compliance  Programs  OfRce 

See  Labor-Management  Standards  Office 

See  Labor  Statistics  Bureau 

See  Mine  Safety  ai>d  Health  Adminislration 

See  Occupational  Safety  and  Health 

Adniinistiation 
See  Pension  and  Welfare  Benefits  Administration 
See  Veterans  Employment  and  Training,  Office 

of  Assistant  Secretary 
See  Wage  and  Hour  Division 
See  Workers'  Conqxnsation  Programs  Office 

RULES 

Conflict  of  interests.  57281 

Federal  Acquisition  Soeamlining  Act  of  1994; 

contract  labor  laws,  40714 
Federal  contracting  agencies  obligations; 

permanent  replacement  of  lawfully  striking 
employees;  CFR  pan  removed,  515% 
Federal  transit  law  guidelines;  interests  of 
employees  affected;  protection: 
Efliective  date  deferral  due  to  furlough,  386 
Effectve  date  confirmation,  21 17 
McNaman-O'Hara  Service  Contract  Act 
Federal  service  contracts;  labor  standards; 
minimum  health  and  welfare  benefits 
requirements,  68647 
Organization,  functions,  and  authority  delegations: 
Adminisoative  Review  Board;  establishment 
and  review  pirocedures,  19982 
Correction.  32910 
Woik  incentive  programs  for  AFDC  redpiens 
under  Social  Security  Act  Title  FV;  CFR  part 
renwved;  Federal  regulatory  reform,  33658 

PROPOSED  RULES 

McNamara-O'Hara  Service  Contract  Act 
Federal  service  contracts,  labor  standards; 
minimum  health  and  welfare  benefits 
requirements,  19770,  55239 
Semi-annual  agenda,  23232,  62748 
Wage  rates  predetermination  procedures;  aixl 
construction  and  noncoostruction  contracts; 
labor  standards  provisions: 
Davis-Bacon  semi-skilled  helper  regulations 
suspension  continuation,  40366 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmient  request  13880. 
16SlI,302S8,S77a  60306 
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Labor 

Submission  for  OMB  review;  comment  request 
1947.  2267.  3055.  5571,  7536,  8978, 
10382.  13881,  14819,  17323,  18158, 
19959,  20541.  21499.  24333.  25690, 
«134.  30259.  31 150.  33539.  34447. 
34873,  35817.  36084.  36758.  39154. 
39669.  40452,  41429.  41656.  42661. 
43078.  43385.  44078.  47178,  47772. 
48794.  50877.  50878.  52060.  52061. 
53457.  54456.  55015.  55315.  57453. 
57902.  58218.  58592.  59243.  59460. 
601 18.  60306.  64761.  65239,  65597,  67854 
Conmittees;  establishment  renewal,  lerminaticn, 
eic: 
Employee  Welfare  and  IVnMcn  Benefit  Plans 
Advisory  Council  39155,  SOS  1 1 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Job  Accomodation  Network  service; 

employinent  oppoitunities  for  people  with 
disabilities  (FYs  1997-2002),  57713.  58894 
National  Skill  Standards  Board.  9498 
Nontraditional  Employment  for  Women  Act — 

Demonstratioo  program,  7806 
Women  in  Apprenticeship  ai>d  Nontraditianal 
Occupations  Act — 
Demonstration  progrant  31152 
Meetings: 
Child  labor,  abusive  or«xploitativr.  use  in 
production  of  goods  imponed  into  U.S., 
25898 
Excellence  in  State  and  Local  Govenment 
through  Labor-Management  Cooperatian 
Task  Force.  3056 
Nofdi  American  Agreement  on  Labor 

Cooperation  National  Advisory  Committee, 
15306.  67348 
President's  Committee  on  Intenuttional  Labor 

Organization.  2533 
School-to-Wofk  Opportunities  Advisory 

CouncU.  10331,  S9222 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  3056.  7816.  13518. 
17729,  33140,  43779,  51463,  55821,  65240 
Veterans  Employment  and  Training  Advisory 
Committee,  43078,  58894 
Noitii  American  Agreement  on  Labor  Cooperatian: 
Conmiunications  Workers  of  America  et  al., 

65598 
Human  Rights  Watdi  Americas  et  aL,  40453 

Public  hearing,  56064 
Sudden  plant  closings  effects  and  impact  on 
principle  of  freedom  of  association  and 
right  of  workers  to  organize — 
Public  forum,  2533 
Organization,  fimctions,  and  authority  delegations: 
Administrative  Review  Board;  estaMishment 

19978 
Assistant  Secretary  for  Employment  Standards 

et  al..  4289 
Deputy  Assistant  Secretary.  24334,  31 164 
Senior  Biecutive  Service: 
Performimce  Review  Board;  inenibcTship.  9721. 
25690,  54457 

Labor-Management  Standards  Office 

RULES 

Labor  organizations  administrative  practices  and 
financial  transactions;  computer-generated 
reporting  forms  uniformity,  67942 

NOTICES 

Agency  information  coUection  activities: 
Proposed  collection;  comment  request  33945 

Ml 


Labor 

Labor  Statistics  Bureau 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comnieni  request,  1410, 
2542.  15308,  I53IO,  16122,  16648,  18626, 
18627,  37091,  37768,  37769,  40458, 
42663.  43079.  49488,  601 19,  65240, 
67350,  68299 
Meetings: 
Business  Research  Advisory  Council,  15122 

48511 
Labor  Research  Advisory  Council,  17732, 
56249 
Monthly  labor  force  statistics  for  certain 

subnational  areas;  unemployment  rates,  etc.; 
estimation  method  revision,  9S74 

Land  Management  Bureau 

RULES 

Alaska  occupancy  and  use: 
Homestead  settlements;  obsolete  regulations 
removed,  47724 
Correction,  49008 
Federal  regulatory  reform: 
Federal  timber  contract  payment  modification; 

CFR  subpart  removed,  53860 
Recreation  management  procedures;  CFR  part 

removed,  2%79 
Recreation  programs;  CFR  part  removed.  29678 
Land  resource  management: 
Leases,  permits  and  easements — 
Use,  occupancy,  development;  permit 
decisions  effective  dates,  32351 
Minerals  management: 
Mining  laws;  use  and  occupancy.  371 16 
Oil  and  gas  leasing — 
Heavy  oil;  development  promotion  and 
royalty  reduction,  4748 
Organization,  fimctions,  and  authority  delegations: 
California  State  Office;  address  correction. 
37686 
Public  land  orders: 
Alaska,  4359 
California,  2137 
Colorado,  2138 
Idaho,  2138.  7223 
Oregon,  5719 
Washington.  4752 
Public  land  orders  table  removed  from  CFR,  2137 
Range  management 
Grazing  administraticm — 
Fallback  standards  and  guidelines; 

implementation  postponement,  59834 
Leases;  grazing  administration  consolidation, 
29030 
Recreation  management  restrictions,  etc.: 
Shasta  County.  CA;  motorized  vehicles 
prohibition.  7077 
Visual  Resource— Management  (Reserved);  CFR 
group  removed.  15722 

PROPOSED  RULES 

Appeal  and  hearing  procedures;  revisions.  54120. 

58160 
Definitions  consolidation  and  central  glossary 

esublishraent.  58843 
Disposition;  grants: 

Carey  Act  granU;  CFR  part  removal.  47725 
Disposition;  sales: 
Special  areas:  State  inigation  districts;  removal 
from  CFR.  48454 
Federal  regulatory  review: 
Recreation  management;  comment  request, 

15753 
Recreation  programs;  comment  request,  15753 
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Fbifcst  managemenc 
lonsale  disposals — 
Tmiber  on  public  lands  and  upon  oil  and 
gas  leases;  obsolete  regulations  removed, 
48455 
•tained-yield  forest  units;  master  units  and 
cooperative  sustained-yield  units 
regulations  removal,  58501 
Geothermal  resources  leasing  and  operations;  CFR 

parts  consolidation,  etc..  52736 
Health,  safety,  and  enforcement: 

Rederal  regulatory  review.  28546 
Indian  allotments: 

Federal  regulatory  review.  53887 
Land  resource  management: 
Disposition;  sales — 
Townsites;  land  disposal  for  school  purposes; 
CFR  pan  removed.  51666 
difts— 
Donating  land  to  Interior  Department; 
deletion,  47853 
L  md  exchanges;  streamlining  and  CFR  ports 

removal.  64658 
N  anagement.  use,  and  protection  of  public 
lands — 
Criminal  law  enforcement  provisions; 
consolidation.  57605.  66008 
Mineral  lands  nonmineral  entries;  CFR  subpart 

removed.  56496 
Natioul  Forest  exchanges,  47855 

Iithdrawals— 
Alaska;  National  Petroleum  Reserve;  obsolete 
regulations  removal.  54977 
Mai|inal  gas  producers;  production  incentives 
Ithrough  royalty  reductions;  comment  request, 
18537 
Minerals  management: 
Leasing  of  solid  minerals  other  than  coal  and 

oil  shale;  Federal  regulatory  review,  54384 
Nfineral  materials  sales;  bonding  and  certificates 
of  deposit  requirements.  40373 

Jiing  claims  validity  and  mill  site  claims 
eligibility;  patenting  information  disclosure: 
rulemaking  petition.  42407 
tiple  use;  mining;  and  mining  claims  uixler 
general  mining  laws;  CFR  subparts 
removal.  51667 
and  gas  leasing — 
Stripper  oil  properties;  royalty  rate  reduction. 
45926.56651 
Sp^ial  mining  laws;  areas  subject  to — 
Bowdie  Bowl.  CA;  mineral  activities.  57837 
Patent  preparation  and  issuance;  CFR  subpart 

removed.  42579 
Preservation  and  conservatioa* 
Designated  wilderness  areas.  66968 
Federal  regulatory  review.  28546 
Public  administrative  procedures: 
Public  land  records  and  policies;  CFR  subpart 
removed,  67517 
Range  management: 
Grfzing  administration — 
Alaska  reindeer.  56497 
Fallback  standards  and  guidelines; 
I      implementation  postponement.  45385 
Wild  free-roaming  horses  and  burros;  adoption 
I  fees.  36333 
Recreation  management* 

Management  areas;  CFR  pan  removal,  47726 
State  grants: 

Alaska;  CFR  part  removal.  58500 
Wild  pad  scenic  rivers.  47726.  5665 1 
NOTICES 

Agen«y  information  collection  activities: 
Proposed  collection:  comment  request.  5797 
7272,  8636,  8638,  8639,  9719,  10377, 
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0383,  10782,  1 1059,  1 1649,  1 1860, 
1861,  13208-13210,  13515.  13866-13869, 

14575.  15509-15511.  16805.  37281.  46480. 

50326.  67059 

Submission  for  OMB  review;  comment  request. 
11217.  24804.  26923.  28592.  29127, 
38781,59891 
Alaska  Native  claims  selection: 
Ahtna,  Inc.,  24805 
Akhi<*-Kaguyak,  Inc.,  601 15 
Alaska  Peninsula  Corp.,  21476 
Aleknagik  Native  Ltd.,  51461  ;' 

Arviq  Inc..  25500  '  ■ 

Bering  Straits  Native  Corp..  12084.  39466, 

49478 
Brevif  Mission  Native  Corp..  7536 
Calista  Corp..  6861.  51461,  59238,  68287. 

68772.  68773.  69108 
Chugich  Alaska  Corp..  5P048.  50049.  51461 
Cook  Inlet  Area.  Inc..  31 144 
Doyoil.  Ltd..  5406.  21476.  33535,  41420 
Ellis.  Ethel  Lorene.  1392 
Engli*  Bay  Corp.,  1779 
Huna  Totem  Corp.,  4478 
Justin,  Calvin  John,  15826- 
Koniag,  Inc..  65417.  67573 
Konia*.  Inc.  et  al..  65417 
MTNT.  Ltd..  19315 
NANA  Regional  Corp..  Inc..  4478 
Natives  of  Afognak,  Inc.,  60723 
Natives  of  Kodiak,  Inc., 
Sealaska  Corp.,  11218  . 
Sitnasaak  Native  Corp.,  19316 
SteveiB  Village,  67573 
Tanalita,  Inc.,  15826 
Tozitna.  Ltd..  67573 
Classification  of  public  lands:  '*      - 

Califotoa.  6255 
New  Mexico.  37489 
Utah,  18406 
Gosure  of  public  laixls: 

Arizona,  3941.  29127.  43068.  68773 
California.  36752,  37490,  41 177,  48719.  64530, 

63074 
Colorado.  40847 

Idaho.  2527.  1 1862.  52457,  55840,  67060 
Nevada,  1942.  14333.  15827.  25236.  36563, 

43649.44074.56566 
New  Mexico.  1 1863,  25885.  37763.  56245 
Oregon:  4788.  5406.  5798.  1 1060.  14158. 
16^58.  16806.  18405.  18408,  18754. 
24947.37490.42052.43778.53234. 
56666.56966 
Utah.  807 1,  17908.  24805.  36078,  57449 
Washington,  18572,  36392,  36753 
Wyoming,  14159 
Coal  leases,  exploration  licenses,  etc.: 
Alabank  11218.28592 
Colora(|o.  1392,  18406,  21476 
Montaii,  27933,  39152,  49787. 58084.  64530. 

65418.65418 
North  Dakota.  52054.  52055 
Oklahoma.  68287 
Utah,  19082,  33132,  64756,  67061 
Wyoming,  31543,  43265,  56966,  59457,  64919 

Committets;  establishment  renewal,  termination, 
etc.: 

California  Desert  District  Advisory  Council; 
notiiiuuions  request  40244 


Resource  advisory  councils — 
Arizona,  30635 

Bakersfield,  CA,  ISI07.  26527 
Butte,  MT.  16508 
Dakotas.  16508 

Eastern  Washington.  16509.  19082 ' 
Front  Range.  CO,  16259,  16932 
John-Day  Snake,  16509 
Lewistown,  16508 
Lower  Snake  River,  15108 
Miles  City.  16508 

Mojave-Southem  Great  Basin.  15960 
New  Mexico.  15511 
Northeastern  Great  Basin.  15960 
Nordiwest  Colorado,  16259 
Sierra  Front-Norlfawestero  Great  Basin,  15960 
Southeastern  Oregon,  16509,  SI300 
Soudiwest  Colorado,  16259 
SusanviUe,  CA,  15107,  26527 
Ukiah,  CA,  15107,  26527 
Upper  Cohmibia-Salmon  Clearwater,  15108 
Upper  Snake  River,  15108 
Wyoming,  16806 
Enviromnental  statements;  availability,  etc.: 
Altt  Gold  Co.,  Wasboe  County,  NV,  30091 
Anadromous  fish-producing  watersheds 
management  ID,  OR.  and  WA;  interim 
strategies  continuation.  68774 
Adas  Perlite,  Inc..  OR;  Tucker  Hill  mining  plan 

of  operations.  4280 
Big  Cedar  Ridge  FossU  Plant  Area.  WY.  1393 
California  Desert  Conservation  Area.  CA. 
10783.  40655 
U.S.  Army  National  Training  Center,  CA.  et 
aL;  land  acquisition,  68289 
Carlin  Trend,  NV;  Bootstrap  open-pit  mine 

reopenii^,  etc.,  9483 
Cedar  City  District,  UT,  1 1864 
Copper  Flat  Mine  Project,  NM.  6861 
Cortez  Pipeline  Gold  Deposit  plan  of  operation, 

NV,  3049 
Cyprus  Bagdad  Copper  Corp.,  Bagdad,  AZ; 
tailings  and  waste  rock  disposal  areas, 
3942,  7050,  8970 
Denton-Rawhide  Mine,  NV;  operations 

expansion,  56566 
Dos  Pobres/San  Juan  copper  ore  bodies.  AZ, 

40429 
Eagle  Mountain  landfill  and  recycling  center 

project  CA.  36754.  39663 
Expaiided  Moxa  Arch  Area,  WY;  lutural  gas 

development  project,  31 145 
Express  Pipeline  Inc.,  WY;  crude  oil  transport 
between  Wild  Horse,  Albena,  aiKl  Casper, 
WY,  7118.  21203 
Grass  Creek  Plaiming  Area,  Bighorn  Basin 

Resource  Area,  WY.  38781 
Green  River  Resource  Area.  WY.  15301 
Helena  National  Forest  et  al.,  MT.  49726 
Imperial  Project  gold  mining  operation.  Imperial 

County,  CA,  56567 
Lake  Abert  area,  C^  45981 
Littie  Rock  Mine  Project  NM,  43266 
Lower  Deschutes  River  management  plan,  OR, 

10590 
Mesa  County,  CO,  replacement  raw  water 

pipeline,  41420 
Mesquite  Regional  Landfill.  CA.  10784 
Morenci  Land  Exchange.  AZ,  7802,  53234 
Mule  Canyon  Gold  Mine,  NV,  19955 
Newmont  Gold  Co.  bootstrap  project  NV, 

29128 
Palm  Springs-South  Coast  Resource  Area,  CA, 

57890 
Phillips  County.  MT;  Zortman  and  Landusky 
mines  reclamation  plan  modifications  and 
mine  life  extensions,  14159 


Phoenix  and  Saffbrd  Districts,  AZ,  6383 
Powder  River  Coal  Region.  MT.  1394 
Price  Coalbed  Methane  Project  UT.  52055. 

64531 
Rangeland  healdi  stmdards  and  grazing 

management  guidelines.  AZ.  40655.  41420. 

65592 
Round  Mountain  Mine  mill  and  tailings  fKility. 

NV.  5567 
San  Juan  County,  UT;  SUMMO  USA  Corp. 

Lisbon  Valley  open  pit  copper  mine.  21477 
Talapoosa  Mine  project  NV.  2839.  53751 
Victory  Bible  Cmqt,  AK,  6019 
Ward  Valley,  CA;  land  transfer  to  Califonua 

for  low-level  radioactive  waste  disposal 

facility  development  34859 
White  River  Resource  Area,  CO.  34442 
Wiimemucca  District  NM — 
Santa  Fe  Pacific  Gold  Corp.  Lone  Tree  Mine 

expansion  project.  49479 
Twin  Credcs  Mine  consolidation  and 
expansion  project  34859.  67848 
Wyoming  Powder  River  Basin.  58419 
Yalobusha  Co.,  MS;  land  disposal  suitability, 

67061 
Environmental  suuements;  ix)tice  of  intent 
Alta  Gold  Co.,  Washoe  County.  NV.  37491 
Beaty  BuQe  Allotment  OR,  67340 
California  Desert  Conservation  Area,  CA;  open 

pit  heap  leadi  gold  mine.  13870.  30256 
Cave  Gukh-BuUfrog-Waltman  Natural  Gas 

Development  Project,  WY,  1 1219 
COE  Mosquito  Creek  Lake  Project  OH;  oil 

and  gas  resources  leasing,  17909 
Continental  Mine,  NM;  expansion  project; 

meetings,  5022 
Cortez  Gold  Mines  Soudi  Pipeline  Project  NV, 

60115 
Denton-Rawhide  Mine,  NV;  operations 

expansion,  1943 
Faimington  District,  NM;  cultural  areas  of 

critical  environmental  concern;  designation. 

7273 
Florida  Canyon  Mine  expansion  project 

Pershing  County.  NV.  65593 
GiDetle  Soudi  Assessment  Area,  WY;  coalbed 

methane  development  projects,  26527 
Interior  Columbia  Basin  ecosystem  management 

project  OR  and  WA,  47859 
Jonah  Prospect  Naural  Gas  Field,  WY,  39466 
Judith- VaUey-Ftaillips  Resource  Area,  MT, 

41650 
Kinross-Goldbanks  Mine,  NV;  plan  of 

operations,  56567 
Klamadi  and  Modoc  National  Forests.  .CA; 

Fburmile  Hill  geothermal  development 

project  28887 
Louisiana  Army  Ammunition  Plant  LA,  53932 
Michigan  lighthouse  plaiming  analysis,  5798 
Midnile  Uranram  Mine  reclamation,  WA,  2528 
Rangeland  health  stimdards  and  grazing 

management  guidelines,  CA  and  NV,  3457, 

4479,  5406,  12085 
South  Baggs  Area  Naniral  Gas  Project  WY, 

1780 
Trenton  Canyon  Mine  Project,  NV,  48159 
Ward  Valley,  CA;  land  owisfer  to  California 

for  low-level  radioactive  waste  disposal 

facility  development,  24951 
Public  scoping  workshop;  date  and  location 
change,  27935.  29449 
Federal  wildlaixl  fire  management  policy  and 

program  review.  5737 
Management  framework  plans,  etc.: 
Nevada,  43778 
Oregon,  13870 
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Utah,  3457.  8640.  9191.  16259.  24805.  55992 
Meetings: 
California  Desert  Disiria  Advisory  Council, 

16640.  50327 
Gila  Box  Riparian  National  Conservation  Area 
Advisory  Committee.  10591 
New  Mexico.  10591 
Green  River  Basin  Advisory  Committee.  14160. 
20833.  28230.  34859,  45454.  56568,  68051 
Helicopters  and  ntotorized  vehicles  use  for 
gadiering  wild  horses  and  burros.  1394 
Lewistown  District  Advisory  Council.  19083 
Mojave-Soudtera  Great  Basin,  15827 
Northern  and  Eastern  Colorado  Desert 
coordinated  management  plan;  public 
woricshops,  661,  5799 
Powder  River  Regional  Coal  Team,  412,  10006 
Resource  advisory  councils — 
Alaska,  6019,  39980,  52955,  65418 
Arizona.  1394.  10590,  36392,  65230 
Bakersfield,  CA,  7013.  14160.  37491.  55312 
Butte.  MT.  9484.  15960.  21203.  3581 1, 

47172,57695 
California  Desert  3726,  6019.  57695 
Dakotas.  2258.  17718.  40848 
Eastern  Washington,  13211,  15302.  20273. 

24326,  24327.  33535.  36078.  36079 
Front  Rmge.  CO.  4789.  10591.  28888. 

35811.54452,65594 
Idaho.  3726.  9192 

John  Day-Snake.  13871.  30092,  53752 
Lewistown.  2529.  43558 
Lower  Snake  River,  354.  1395,  5022,  7014, 
8072,  16260,  25500.  29424.  33764. 
39152,  54813,  67341 
Lower  Snake  River  District  67341 
Miles  City,  5022.  32458.  43376.  56967 
Mojave-Soudiem  Great  Basin.  1598.  3049. 
8302,  19633.  26528,  42441.  53383. 
65593 
Montana.  3726 
New  Mexico.  1395.  36563,  42440,  52458, 

55167,65230 
Noitbeastera  Great  Basin.  4280.  10005, 

25237.  42650.  49479,  66057 
Nonhwest  Colorado.  1395,  4789.  18406, 

40430,  47171,  54452.  65594 
Sierra  Front/Northwesten  Great  Basin,  726. 

4789.  14161.  16260.  24505.  69108 
Southeastern  Oregon,  1396.  8072.  16260. 

16932.  24947.  34859.  48501 
Soudiwest  Colorado.  3458.  13871.  25886. 

36752.  50863.  59891.  65594 
SusanviUe,  CA.  2 1 478,  5 1 1 23 
Ukiah,  CA,-665Z  24327.  41421.  64143 
Upper  Columbia-Salmon  Cleanvater.  22071. 

39152 
Upper  Snake  River.  2259.  18405.  20273, 

39152,41421.54813.59458 
Utah.  3050.  7014.  15827.  33536.  52806 
Wyoming.  1396.  15302,  26202,  39663 
Motor  vdiicle  use  restrictions: 
California.  20834 
Colorado.  50049 
Linn  County,  OR,  26203 
Montana.  43559.  47172 
New  Mexico.  59891 
Oregon.  5023,  6256,  7119.  11427.  49788, 

64921.68289 
Wyoming.  37491 
National  Historic  Preservation  Act  compliance: 

National  programmatic  agreement  66057 
National  Wild  and  Scenic  River  System: 
Rio  Grande  National  WiM  and  Scenic  River. 
N.M.;  boundaries,  classification  and 
development  plans — 
Correction.  65594 
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Noxioiis  weed-iitee  forage;  ceitified  use 

requirenieiit.  3727,  38469 
OQ  Mid  gas  leases: 
ArizoDa.SS68 
Atkansas,  17910 

Cblondo.  2259. 9193.  16260.  33535 
Moatana.  65418 

New  Mexico,  3727.  5023.  8072,  32458 
Sonh  Ddrata,  6653.  37492. 55993 
Utah.  6653.  39663.  46481 
Wyoming.  9193. 10785.  12085.  13515. 29758. 
55815 
Oil  shak  classificatioa  oider  of  public  lands: 

Rock  Springs,  WY.  53752 
Opening  of  public  lands: 
Arizona,  11650 

Califoniia.  26924.  33764. 46481.  48160 
Idriw.  43377 

Montana,  18619.  43377.  50664 
Nevada.  46819 
Oregon.  24948 
Utah.  33133 
Washington.  35812 
Wyoming,  4676 
Organization,  fimctioas,  and  audxMity  delegations: 
Arizona  Sttte  Office;  relocation,  address 

diange,  and  office  closure,  SI  123 
California  State  Office;  relocation,  address 
change,  and  office  closurc,  21478.  31544 
POstpcoement,  27933 
Carlsbad  Resource  Area  Office.  NM;  maOing 

address  diange.  16510 
Idaho  State  Office;  rek)cation,  address  change, 

and  public  room  closure,  50050 
Lake  Havasu  Field  Office,  AZ;  mailing  address 

and  telephone  number  change,  46663 
Lea  County  Inspection  Station,  NM;  mailing 

address  change,  367S4 
Roswell  District  Office  and  RosweU  Resource 
Area  Office,  NM;  mailing  address  change, 
41640 
Safanon  Field  Office.  ID;  mailing  address 

change.  7014 
Yuma  District  Office,  AZ;  mailing  address  and 
telephone  number  change,  15108,  16933 
Pipeline  right-of-way  applications: 

New  Mexico,  34443 
Protractioa  diagrams: 

Idaho,  44075,  53235,  53383.  54453 
Public  land  orders: 
Alaska,  1059Z  65074,  67341 
Arizona,  16109.  26528,  46820,  49531,  53235 
California,  24327,  24806,  29128,  29758,  36564, 

58700,  59239,  60723 
Colorado,  10592.  24806.  37492.  48719.  69108 
Florida.  29129,  29758 
Idaho,  12085,  14596,  34860,  48720,  53235 
Montana,  38782,  38783,  47769,  60723 
New  Mexico,  29759,  38783 
Nor*  Dakota.  36079,  371 13 
Oregon,  24948,  47954,  58216 
Washington,  17910,  29759,  36564,  38783, 

47769,  53932,  58701,  601 16, 64757,  67061 
Wyoming,  14577,  53752 
Rangeland  health  and  grazing  management;  Sate 
standards  and  guidelines: 
Arizona,  3728,  7014 
Montana,  53383,  56245 
New  Mexico,  25886,  32900 
North  Dakota,  53383,  56245 
South  Dakota,  53383.  56245 
Utah,  68290 
Realty  actions;  sales,  leases,  etc.: 
Alaska,  2529,  12086,  15828,  21478,  24327, 

36892,  57696,  67342 
Arizona,  2259,  6257.  10593.  14161.  15512. 

16109.  19316.  1%34.  25687.  27933. 
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28889.  30916.  31 145.  31545,  31948. 
33536.  39980.  40656,  42261,  52458. 
54813.  56703,  58588.  65419.  67342,  68290 
C^ifomia.  2260.  4814,  6019,  6257,  9192. 
,     16109.  29129.  39664.  42650.  45454, 
48720.52056.54814 
Oblorado.  7802,  9193,  10846,  1 1864.  14161. 

15828.  24948.  37492. 50327. 53384 
Florida.  17317 
Itkho,  6257.  42912,  43377.  43778.  52056. 

53383. 60301.  60724 
Kfssouri.  51301 

Montana.  11651.  16110.  34443.  64360 
Nevada.  1944.  2260.  39«,  4479.  4790.  6258. 
6259.  6653.  10006.  11427.  15512,  15960. 
16510.  16933.  17718.  18620.  18650. 
18754.  19634,  19955.  28593.  29760. 
30092.  34860.  37282.  37764.  39980. 
39981.  40430.  40431.  43559.  49479. 
50050.  52057.  55168,  55313,  55993. 
57891.  65230.  66693.  67062 
N*w  Mexico.  7015.  8072.  14808.  20273.  36755, 
41649.  42261.  48966,  49339.  49788. 
53236.  54453.  63857.  64360.  66693. 
67062,67343 
Oregon,  10593,  29571,  30917.  33764*  A2913, 

57696.  64143 
South  Dakota.  26924 
Utah,  5024.  6020.  8073.  8302,  8970.  25887. 

33537,37077.39981.60301 
Vflsconsin,  5800.  42441.  53236.  53237 
Wyoming.  9194.  11428.  13516.  14333.  15303. 
16510.  25887.  38213.  51462 
Records  of  decision: 
Wfcmemucca  District.  NM— 
Santa  Fe  Pacific  Gold  Corp.  Lone  Tree  Mine 
Expanison  Project,  55312 
Recreation  management  plans,  etc.: 
Bmte  County.  CA;  qxcial  area  fee  adjustment, 

15303 
Fan  Meade  Recreation  Area,  SD.  9194 
Foitymile  Management  Area.  AK.  39467 
Inieriakes  Special  Recreation  Maiiagement  Area, 
63858 
Recreation  management  restrictions,  etc.: 
Albuquerque  District,  NM;  supplementary  rules 

establishment,  21479 
Antelope  Springs  Cave,  UT;  closed  to  public 

use,  65419 
Baistow  Resource  Area,  CA;  recreational 
shooting  restrictions;  supplemental  rule, 
34861,  43068 
Brunswick  Canyon,  NV;  ofT-road  vdiicle  use 

and  firearms  discharge  prohibition,  64757 
Buffalo  Credc  Area,  WY;  emergency  closure 

of  certain  roads  and  trails,  58420 
CaKente  Resource  Area,  CA,  visitor  restrictions, 

1943 
Cobrado  public  lands;  underage  possession  of 
alcoholic  beverages,  handguns,  and  drug 
paraphernalia;  supplementary  rules 
establishment,  24949 
Coos  Bay  District,  OR;  Loon  Lake  recreation 

areas  canqiing  limits,  15513 
DalKm  Highway  Recreation  Area,  AK; 

supplemental  rules  establishment,  24949 
Eagle  Campground  et  al.,  AK;  camping  fees, 

45982 
Foi«mile  Canyon,  AZ;  campground  user  fee  and 

supplementary  rules,  7803,  12135 
King  Range  National  Conservation  Area,  CA; 

group  use  permits,  15961 
Las  Vegas  District,  NV;  tenqwrary  occupancy 

and  camping  closure,  28593 
Moab  Area,  UT  et  al.;  vdiicle  use  and 
motorized  boating,  etc.,  60724 


Muggins  Mountains  ^ddemess,  AZ;  closure  to 
surface  disturbance  and  mineral  extractioa 
activities,  etc..  31949 
New  River.  OR;  area  of  critical  environmental 
coocem;  supplementary  management  roles. 
16108 
Outlaw  Cave  road  and  campground.  JobnsQii 
Gbutty.  WY;  seasonal  road  closure  to 
motorized  vehicles,  54815 
P»tei  Springs-South  Coast  Resource  Area,  CA; 
daily  recreation  usage  fees  adjustment, 
1396 
Podwles  Recreation  Site,  CO,  visitor  use  and 

travel  restrictioas.  27934 
San  Juan  County.  WA;  supplementary  rules 
establishment 
Rifle  discharging  prohibition.  51716 
Sawmll  Canyon.  ID;  motorized  vehicles 

pnhibition,  31949 
Storey  County.  NV;  American  Flat  MUlsite; 
ckisure  to  public  ocaqMion  and  off-road 
vdiicle  use.  67343 
Teton  County.  MT.  Ear  Mountain  Outstanding 
Naniral  Area;  seasonal  closure  of  trails. 
33765 
Tulsa  District.  TX.  1397  ^ 

Uintah  and  Grand  Counties.  UT;  temporary 

closure  to  camping.  31950 
Utah  public  lands;  alcohol  consunqxion  by 
underage  drinkers;  siqiplementary  rules 
establishment.  32459 
Yuma  District.  AZ.  et  al.;  long-term  visitor  area 
program.  49789 
Reports;  availability,  etc.: 
Reinventing  Government  n  (REGO II)— 
Oil  and  gas  inspection  and  enforcemenr  and 
environmental  conqiliance 
^ponsibilities;  transfer  to  Stales  and 
Indian  tribes.  16641 
Resource  management  plans,  etc.: 
Alturas  Resource  Area.  CA.  41797 
Big  Dry  Resource  Area.  MT.  25888.  29129 
Bishop  Resource  Area.  CA,  13872.  15162. 

36755,  57697 
Bodie  Bowl  area.  CA.  66059 
Book  Cliffs  Conservation  biitiative  area.  UT, 

32459 
Caballo  Resource  Area.  NM,  26203 
Caliente  and  Ridgecrest  Resource  Areas.  CA. 

18156 
Cedar-Beaver-Garfield-Antimoay  Resource  Area 

et  al..  UT.  10594 
Challis  Resource  Area.  ID.  40431.  56568 
Churchill  County.  NV.  25500.  43069 
Diamond  Mountain  Resoiure  Area  et  aL.  UT, 

48161 
Dixie  Resource  Area.  UT.  1396 
Escalanle  Resource  Area  et  al..  UT.  26924 

Glenwoed  Springs  Resource  Area.  CO.  37922 
Headwaters  Resource  Area,  MT.  5375 1 
Hollister  Resource  Area,  CA.  21483.  21484 
Jarbidge  Resource  Area.  ID.  45982 
Judith  Resource  Area.  MT.  68291 
Klamath  Falls  Resource  Area,  OR,  13872, 
67343 

Lahontan  Resource  Area,  NV,  14334 

Le  Flore  County,  OK,  6653 

Medicine  Lodge  Resource  Area,  ID,  41422, 

67062 
Owyhee  Resource  Area,  ID,  «052,  57891, 

67S74 
Pahn  Springs-South  Coast  Resource  Area,  CA, 

34444 
Phillips  Resource  Area,  MT,  68291 
PpcateU*  Resource  Area,  ID,  18405 
Ptony  Express  Resource  Area,  UT,  32460 


Powder  River  Reioaroe  Area,  MT.  6256 

Royal  Gorge  Resource  Area,  CO.  28594 

Saffiord  District.  AZ.  38213 

San  Juan  Resource  Area.  UT,  57892 

San  Luis  Reaooroe  Area.  CO.  7015 

San  Rafad  Resource  Area.  UT.  53933. 59238 

Sweet  Grass  Hills.  MT.  25237 

Taos  Resource  Area.  NM  and  CO.  6383 

Tulsa  District.  TX.  15106 

Washoe  County,  NV,  50864 

Yuma  District,  AZ,  10378, 39467,  41 178. 

55313 
Sodium  leases,  expkxation  licenses,  etc: 

Wyoming,  443« 
Survey  plat  filings: 
Arizona,  1397,  16261,  36079,  52806 
Aricansas,  10594 
California,  5024.  25888.  31545.  42441.  50327. 

54454  65419 
Colorado.  1*398,  11865,  13874,  15961,  19956, 

31546,  35812,  50050,  55816,  59892 
Horida,  54212 
Idaho,  2261,  8073,  8971,  10785,  11865,  15109, 

16262,  16933,  17317,  25888,  25889, 

29760.  32855,  33537,  36564,  36565, 

37492,  37765.  41 178.  42442.  46482. 

48720.  49480.  50865.  50865.  65231, 

67063,  67848 
Illinois.  66694 
Missouri.  36080.  55649 
Montana.  9195 

Nevada.  1945,  6260.  35248.  53753.  655^ 
New  Mexico.  37493.  55816 
Oregoo/Washington,  48161 
Or^  and  Washington.  1599.  10594.  24807. 

36755 
Utah.  20274.  37922 
Wyoming.  3729.  1 1865.  21485.  31546.  47172. 

56703.  67063 
Withdrawal  and  reservation  of  lands: 
Alaska.  59107 
Arizona,  34861 

California,  6020.  48161.  59892.  68291 
Colorado,  52057.  58589. 67063 
Idaho.  2529.  15513.  16510.  19083.  25016. 

25501.  27365.  32855.  49340,  50865 
Montana,  27366.  33175.  49480.  50803.  53933 
Nevada.  2261.  13874.  18620,  30092,  36756, 

39982,  55817,  57892,  63858 
New  Mexico,  25889,  58702,  63860,  66077 
Oregon.  11061 
Utah.  31546,  68774 
Washington.  28594 
Wyoming.  27367. 50803.  56568 

Legal  Services  Corporation 

RULES 

Aliens;  legal  assistance  restrictions.  45750 
Attorneys'  fees.  45762 
Class  actions: 

Recipients  involvement  prohibition.  41963. 
63754 
Eviction  proceedings;  restriction  of  representation: 

Persons  engaged  in  illegal  drtig  activity.  14250, 
41965,  63756 
Fund  recipients: 

Application  of  Federal  law,  45760 
Grants  and  contracts: 

Competitive  bidding.  14252 
Legal  assistance  eligibility: 

Income  levels.  12041 
Lobbying  and  certain  odier  activities;  restrictions. 

45741 
Non  LSC  funds  use: 

Qient  identity  and  statement  of  facts.  45740 


Statutory  restrictions;  imptementaticn,  41960. 
63749 
Priorities  in  use  of  resources.  45747 
Msooer  rqiresentation.  45754 
Redistricting: 

Funds  fbrmeriy  unrestricted.  4196<  63755 
Solicitation  restriction.  45755 
Sobgranis.  fees,  and  (hies: 
Prohibitico  of  use  of  fiinds  to  pay  membershq) 
does  to  private  or  nonprofit  organizatioo. 
45753 
Timekeqiing  requirement;  attoineys'  nd 

pat^egals'  time.  14261 
Welfere  reform.  45757 

PROPOSED  RULES 

Fee-gfjirrating  cases.  45765 
Correction.  48529 

NOTICES 

Audit  guide  for  LSC  recipients  and  auditors; 

availability.  26225.  54816.  56065 
Gram  and  cooperative  agreement  awards: 
Legal  Assitance  of  Ashtabula  County,  OH, 

58085 
Legal  Services  Corp.  of  Alabama,  Inc..  et  aL, 
55827 
Grants  and  contracts;  competitive  gram  funds. 
26225 
Applicants  list.  43081.  48985 
Meetings;  Sunshine  Act  6295. 6296. 9734.  21504. 
21505.  33776.  36768.  36769.  49490.  52811. 
57909.  60732.  64767.  65083,  68304 
Priorities  list  for  recipients,  26934.  579^ 

Libraries  and  Information  Science, 
National  Commission 

See  National  Commission  on  Libraries  Hid 
Information  Science 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 
RULES 

Procedures  and  services: 
Materials  received  from  Federal  agencies, 
volume  and  type;  reduction,  49261 

PROPOSED  RULES 

I^ocedures  and  services: 
Materials  received  from  Federal  agencies, 
vohnne  and  type;  reduction,  25839 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty, 

etc.: 
Natiomd  Digital  Library  program,  51 130 
Television  and  video  preservation  in  U.S.,  study; 

public  hearing,  171 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

PROPOSED  RULES 

National  security  information;  dassificatioii, 

downgrading,  declassification,  and 

safeguarding,  48855 
OMB  personnel  as  witnesses  in  litigatioii;  release 

of  official  information  and  testimony,  66232 
Semi-annual  agenda,  23802,  63300 
Unified  agenda  of  Federal  regulatory  and 

deregulatory  actions,  statement  on,  22701 

NOTICES 

Accounting  for  property,  plant,  and  equipment; 

document  availability.  29579 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14338, 
27109 
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Maritime 

StrtaiiiiMUii  for  OMB  review;  mmmffn  request, 
1413, 14338,  59917 
Audits  of  instiiutious  of  higher  education  and 
other  non-profit  institutxns;  revisiou 
(Circular  A- 133),  19134 
Audits  of  states,  local  governments,  and  non-profh 
organizations  (OMB  Circular  A- 133); 
inchision  of  Circular  A-28, 57232 
Balanced  Budget  and  Emet geoty  Deficit  Control 
Reaffinnatioa  Act  (Gramm-Rudinan- 
HoOings): 
Sequestration  iipdair  report;  transmittal  to 
President  and  Congress,  2549,  43272, 
58715 
Budget  rescissions  and  defenals,  7160,  8691, 
1081Z  13350,  17915.  26226.  34909,  66172 
Cumulative  reports.  2882,  1 1903.  16940.  26230. 
31966.  38476.  42956.  50404 
Circulars,  etc.: 
A-21.  20880 
A-25.  56360 
A-28. 57232 
A-33.  57232 
A-76,  14338 
A-94.6397 
A-106.  1654 
A-130.  6428 
A-133,  19134 
A-1 19.  68312 
Coimnercial  activities  performance  (A-76),  14338, 

26939 
Cost-effectiveness  analysis  of  Federal  programs; 

discount  rates  (Circular  A-94),  6397 
Cost  prindples  for  educational  institutions 

(Circular  A-21),  20880 
Designated  Federal  entities  and  Federal  entities; 

list,  50514 
Environmental  pollution  prevention,  control,  and 
abatement  at  existing  Federal  fadlities; 
repotting  requirements  (Circular  A-106),  1654 
Federal  Acquisition  Streamlining  Act; 
implementation: 
Non-statutory  certifications  contained  in 
procurement  rules,  49801 
Federal  financial  accounting  standards: 
Accounting  for  liabilities  of  the  Federal 

Government;  availability,  4295 
Revenue  and  other  financing  sources  accounting 
and  budgetary  and  financial  accointing 
recondliation  concepts;  document 
availability.  39164 
Federal  information  resources  management 
(Circular  A-130): 
Federal  automated  information  resources 
security,  6428 
Lobbying  restrictioiis;  government  guidance,  1412 
North  American  Industry  Classificttioa  System; 
standard  industrial  classification  replacemenc 
Adoption  and  implememation,  57006 
Crop  and  animal  production,  forestry  and 

logging,  etc.,  4524 
Food  manufacturing,  grain  and  oilseed  milling, 

etc.,  26558 
Industry  structure,  hierarchy  and  coding  system 
development;  comment  request,  35384 
Statistical  informaooD  confidentiality,  2876 
Us»  fees  (Circular  A-25),  56360 
Voluntary  consensus  standards  and  conformity 
assessment  activities;  Federal  parbcipatioo 
(Circular  A- II 9),  68312 

Marine  Mammal  Commis^on 

NOTICES 

Meetings;  Sunshine  Act,  46829 

Maritime  Administration 

RLXES 

Cargo  preference — U.S.  flag  vessels: 
Available  U3.-flag  commercial  vessels,  24895 
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Maritiiiie 

Federal  claims  collectioo: 
Gvil  moDetary  penalties;  inflatiaa  adjustment, 
56900 
Federal  regulatoiy  refonn: 

War  risk  insurance.  1 130 
Subsidized  vessels  and  operators: 
Bulk  cargo  vessels;  operating-diflerential 
sub^dy,  surveys,  and  maintenance  and 
repair  subsidy.  32703 
Maritiiiie  security  program  (10-year); 
estabiishment,  53861. 58663 
Vessel  financing  assistance: 
Obiigatioo  guarantees;  program  administration, 
21302 

PROPOSED  RULES 

Cargo  preference— U.S.  flag  vessels: 
Available  U.S.-flag  commercial  vessels,  9670, 

67764 
Eexchisive  carriage  of  export  cargo 
Available  U.S.-flag  commercial  vessels, 
55614 

NOTICES 

Agency  infiofmation  collection  activities: 
Proposed  collection;  comment  lequest,  9223, 
11934,  11937,  22082,  25265,  25733. 
25935,  28634,  41680,  41819,  41820, 
43116,44118,55067,63924 
Submission  for  OMB  review;  comment  request, 
30108 
Capital  constniction  fimd,  Doocpialified 
withdrawals;  interest  rates.  60321 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Maritime  sectirity  program;  U.S.  vessels  in 
foreign  commerce  of  United  States,  53483 
Marine  hull  insurance: 
Foreign  underwriters  applications — 
Ace  Ltd.,  63925 
Meetings: 
Diversion  of  cargo  from  U.S.  east  coast  ports, 

causes;  public  outreach  meeting,  68329 
Joint  Planning  Advisory  Group,  16528,  38243 
Mortgagees  and  tnistees;  applicants  approval, 
disapproval,  etc.: 
CoreStatcs  Bank  N.A.,  55067 
Deposit  Guaranty  National  Bank,  1 1234 
Fifth  Third  Bank,  34925 
First  Union  Bank  of  Connecticut  27126 
First  Union  National  Bank,  50069 
First  Union  National  Bank  of  Virginia,  50069 
Fleet  National  Bank,  29446,  40067 
Nationsbanc  Leasing  Corp.,  1203 
Seattle-First  National  Bank,  34925 
Wells  Fargo  Bank,  National  Association,  55067 
OUigatian  guarantees  (Title  XI)  citizenship 
requirements  of  program  participants; 
conforming  ageiKy  procedures  to  statutory 
change,  56996 
U.S.  East  Coast  ports,  causes  of  cargo  diversion; 

comment  request,  58095 
War  risk  program,  25936 

Insurance  renewal,  95 1 7 
Applications,  hearings,  determinations,  etc.: 
Alaska  Cargo  Transport,  Inc.,  59131 
American  President  Lines,  Ltd.,  10617,  25936 
BSTC  Holding  Inc.,  18461 
Chesmut  Shipping  Co.  et  al.,  3078 
Crowley  American  Transport,  Inc.,  57724 
Fairel  Lines  Inc.,  36415 
Lykes  Bros.  Steamship  Co.,  Inc.,  40067 
Matson  Navigation  Co.,  Inc.,  55685 
Mormac  Marine  Transport,  Inc.,  4706 
OMI  Courier  Transport,  Inc.,  ct  al.,  5834 
OMI  Patriot  Transport,  Inc.,  et  al.,  10423 
OSG  Car  Carriers,  toe.,  58603 
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Sageant  Marine,  Inc.,  68091  ' 

ScB-Land  Services.  Inc., 
S«B-Trader  Co.,  59133 
Weston  Shipping  Inc.,  16020 

M^t  Systems  Protectioii  Board 

RUlfS 

Practice  and  procedure: 
Personnel  actions  civil  monetaiy  peiudty 

assessments;  inflation  adjustment.  49049 
Regional  offices  reaiigiunent — 
Geographical  jurisdiction,  4585 
Practices  and  procedures: 
Petsonnel  actions,  appealaUe;  stamtory  and 
regulatory  citations;  update,  1 
NOnCES 

Meetings;  Sunshine  Act,  3088,  52467,  53239 
Opponunity  to  file  amicus  brief  in  Foiiest  v. 

Agriculture  Department,  33142 
Privacy  Act 

Systems  of  records,  33946,  34448 
Toll  free  information  line,  22075 

Mexico  and  United  States, 

International  Bounduy  and 
Water  Commission 

See  Ii  itemational  Boundary  and  Water 

Commission,  United  States  and  Mexico 

Minerals  Management  Service 
RULES 

Outer  Continental  Shelf,  oil,  gas,  and  sulphur 
operations: 
Incorporations  by  reference;  amendments,  60019 
Leases;  continuance  beyond  primary  term, 

55885 
Leases;  drilling  requirements,  55887 
Liquid  hydrocartx>ns;  burning,  25147 
Tracts  offered  for  sale;  high  bids,  acceptance 
or  rejection;  time  period  extension,  34730 
Outer  Continental  Shelf  oil  and  gas  leasing: 
Deqpwater  royalty  relief  for  new  leases;  royalty 
suspension  terms,  12022 
Royalty  numagement 
Coi^  washing  and  transportation  allowances; 

{  valuation  regulations,  5448 
Oil  tuid  gas  transportation  and  prtx«ssing 

;  allowances;  valuation  regulations,  5448 
Oiter  Continental  Shelf  lease  bi(kling  systems 

3800 
Royalty  relief  for  deep  water  producing  leases 
and  existing  leases,  27263,  40734,  48834 
PROPOSED  RULES 

Administrative  appeals  process,  55607,  67515 
Federal  claims  collection: 
Civi  money  penalties;  inflation  adjusbnent, 
66966 
Outer  Continental  Shelf,  oil,  gas,  and  sulphur 
operations: 
Federal  regulatory  review;  request  for 

comments,  25160 
Leases;  continuance  beyond  primary  term, 

18309 
Leases;  drilling  requirements,  28528 
Safety  and  pollution  prevention  equipment; 

quality  assurance,  66639 
Surety  boiid  coverage  for  leases,  8901 
Tracts  offered  for  sale;  high  bids,  acceptance 

or  rejection;  time  period  extension,  24466 
Unitization;  model  unit  agreements,  27525, 
41541 
Royalty  management 
Central  Gulf  of  Mexico — 
Loasing  policies;  meeting,  6958,  7089 


FMeral  Gas  Vahiatian  Negotiated  Ruleinaking 

Advisoiy  Conmitlee — 
Meetings,  21997 
Federal  loses;  natural  gas  vahiatioo  regulations; 

amendments,  25421,  37865 
Federal  Oil  and  Gas  Royalty  Simplification  and 

Fairness  Act  of  1996;  impiementatioD 

stiategies  development— 
Public  meeting,  55941 
Federal  regulatory  review;  request  for 

comments.  25160 
Gas  produced  from  Federal  and  Indian  leases; 

gas  royalties  and  deductions  for  gas 

transportation  calculations,  3993 1 ,  48872 
Indian  Gas  Valuation  Negotiated  Rulemaking 

Conmiittee — 
Meetings,  4390,  17266 
Natural  gas  from  Indian  leases;  valuatioa. 

49894,  59849 
Public  meetings,  52735 
Outer  Continental  Shelf  Deep  Water  Royalty 

Relief  Act;  implemenution — 
Public  meeting,  7089 
Royalties;  rentals,  bonuses,  and  odier  monies 

due  the  Federal  Govenment;  collection, 

17266,  28829 
Rulemaking  petitions: 
Outer  Continental  Shelf;  claimed  aboriginal  titie 

and  aboriginal  hunting  aixi  fishing  rights 

of  federally  recognized  nibes  in  Alaska, 

8538 

NOTICES 

Agency  infoimation  cdlection  activities: 
Proposed  collection;  comment  request,  15961, 
15962,  19316,  29130.  31547,  36565, 
47173,55817,59893,60116 
Submission  for  OMB  review;  comment  request, 
72H  35248,  35249,  43378,  47174,  50051, 
56967,  56968 
Emergency  response  plans: 
National  Response  Team's  integrated 

contingency  plan  guidance;  availability, 
28642 
Environmental  statements;  availability,  etc.: 
Alaska  OCS— 

Lease  sales,  1945,  3052,  24507 
Central  and  Western  Gulf  of  Mexico  OCS— 

Lease  sales,  19317,  67064 
Gulf  of  Mexico  OCS— 
Lease  sales,  24507 

Oil  and  gas  operations,  3458,  19317,  39983, 
57698 
Outer  Continental  Shelf  oil  and  gas  leasing  5- 

year  program,  44343 
Outer  Continental  Shelf  oil  and  gas  leasing 
program  (1997-2002),  5256,  7016,  46482 
Environmental  statements;  ix>tice  of  intent 
Alaska  OCS— 

Lease  sales,  57892 
Gulf  of  Mexico  OCS— 
Louisiana  Barrier  shoreline  restoration  efToit, 
19084 
Federal  oflkhore  mineral  leases;  de  minimis 

amount  for  recoupments,  7016 
Meetings: 
Minerals  Management  Advisory  Board,  13874» 
19085,22071,48966,56245,58892 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Blowout  preventer  testing  and  maintenance 
requirements;  public  workshop,  66309 
Drilling  operations.  4480 
Lessee  and  ccmtractor  employees  training 
programs,  using  third  parties  to  certify, 
31548 
Safety  aitd  Environmental  Management  Program 
strategies,  37493  » 
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Outer  Cootineittal  Shelf  operations: 
Alaska  OCS— 
Aboriginal  title  and  rights  claims;  infoimatioa 

request,  8640 
Lease  sales,  15964,  42682,  48502,  51 123 
Leasing  systems,  42651 
Oil  and  gas  operations  protraction  diagrams; 
availability,  36566 
Central  Gulf  of  Mexico — 
Lease  sales,  12087,  15338,  37765, 40245, 

55993 
Leasing  systems,  12086 
Gulf  of  Mexico  OCS — 
Oil  and  gas  operations  protraction  diagrams; 
availability,  30093 
Lessees  and  operators  notices  (NTL)  issued  by 
each  OCS  region  and  National  Office, 
26925 
Oil  and  gas  leases;  bid  adequacy  procedures 

modification,  14162 
Oil  and  gas  lease  sales;  restricted  joint  biddeis 

list,  15968,  54213 
Oil  and  gas  leasing  program  (1997-2002),  5264 
Sand  and  gravel  resources  lease  sale,  25501, 

54213 
Western  Gulf  of  Mexico- 
Lease  sales,  42714 
Leasing  systems,  42651 
Outer  Continental  Shelf  operations:  Intematioiud 
Platform  and  Pipeline  Decommissioning 
Workshop  et  al.;  reconmiendations,  41422 
Royalty  management  program: 
Electronic  Data  toterchange  (EDI);  presentation, 

7017,  38784 
Reduction  of  royalty  or  net  profit  share,  4481 

Mine  Safety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 
Underground  coal  mines — 
Personal  noise  dosimeters  use,  45322 
Ventilation;  safety  standards,  9764,  20877, 

26441,29287 
Ventilation;  safety  standuds;  CFR  correction, 
55567 
Underground  coal  mining — 
Diesel-powered  equipment;  usage  approval, 
exhaust  gas  monitoring,  and  s^ety 
requirements,  55412 
Metal  mine  safety  and  health: 
Explosives,  36790 
First  aid  safety  standards,  50432 
Workplace  examinations;  program  policy,  42787 
Mining  products;  testing,  evaluation,  and  approval 

user  fees,  1686 
Notunetal  mine  safety  and  healdi: 
Explosives,  36790 
First  aid  safety  standards,  50432 

PROPOSED  RULES 

Coal  mine  safety  and  healdi: 

Occupational  noise  exposure,  66348 
Education  and  training: 
Training  and  retraining  of  miners;  policy 
review,  2215,  11350 
Metal  mine  safety  and  health: 

Occupational  noise  exposure,  66348 
Mining  products;  testing,  evaluation,  and  approval: 
Flame  safety  lamps  and  single-shot  blasting 
units;  CFR  parts  removed,  45925 
Nationally  recognized  testing  laboratories,  testing 
and  evaluation  by;  equivalent  testing  and 
evaluation  requirennents 
Hearing,  15743 
Noimieta]  mine  safety  and  health:  * 

Ocoqntioiud  tioise  exposure,  66348 


RespiraUe  coal  mine  dust;  occupational  exposure; 
NIOSH  criteria  document 
RespODse,  18308 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4682, 
14580,  14582,  32859,  37091,  37770, 
37771,  40858,  47772,  68061,  68062,  69113 
Conunittees;  establishment,  renewal,  termination, 
etc.: 
Pneumoconiosis  Elimination  Among  Coal  Mine 
Workers  Advisory  Conmiittee; 
membership,  2543 
Meetings: 
Pneumoconiosis  Elimination  Among  Coal  Mine 
Workers  Advisory  Committee,  2543, 
13519,24334,28600,35269 
Mine  shaft  atmospheric  conditions;  respirable  dust 
sample,  10012,  16123 
Public  hearing,  18150 
Mining  products;  testing,  evaluation,  and  approval 

user  adjustinents  fee,  68300 
Petitions  for  safety  standard  modifications; 
summary  of  affirmative  decisions,  25913, 
40859 
Pneumoconiosis  Elimination  Aimng  Coal  Mine 
Workers  Advisory  Committee: 
Report,  60120 
Respirable  coal  mine  dust;  occupational  exposure; 
NIOSH  criteria  document;  response  time 
extension,  731 
Safety  standard  petitions: 
Energy  West  Mining  Co.  et  al.,  13881 
Kade  Coal  Co.,  Inc.,  et  al.,  33140 
Mackie  J.  Coal  Co.,  Inc.,  et  al.,  8304 
Mountain  Coal  Co.  et  al.,  64372 
Old  Ben  Coal  Co.  et  al.,  47192 
Pace  Mining  &  Processing,  Iik.,  et  al.,  17732 
Pilgrim  Mining  Co.,  Inc.,  et  aL,  38785 
Serendipity  Mining,  Inc.  et  al.,  42915 
Sidney  Coal  Co.,  Inc.,  et'al.,  57458 
West  End  Coal  Co.  et  al.,  20543 

Mine  Safety  and  Health  Federal 
Review  Commisdon 

See  Federal  Mine  Safety  and  Health  Review 
Conmiission 

Mines  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termiiation. 
etc.: 
Advisory  Board;  charter  termination,  8641 

Minority  Business  Development 
Agency 

NOTICES 

Business  development  center  program  applicatioos: 
California,  7093,  29731 
California  et  al.,  29733 
Florida,  28847,  66261 
Florida  et  al..  35726.  64693 
HaiaptoD  Roads.  43043 
niinois,  30856,  30858 
Illinois  et  al.,  29735 
Kennicky,  48128 
Maryland,  67531 
Massachusetts,  37245 
Massachusetts  et  al.,  29078 
Mississippi,  19046 
New  Mexico,  28850 
New  York  and  New  Jersey,  28851 
Oklahoma,  7093 


South  Carolina,  33715,  35726,  40408,  48129 
South  Carolina  et  aL,  29737 
Texas,  3671 1 

Texas  et  al.,  29738,  ^232 
Business  devek)pment  program: 

Cost-share  requirements;  increase,  27336 
Comnamity-based  enhaiKed  services  initiative 

ahemative;  implementation,  8919 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Capital  development  center,  nationwide,  37047 
Cancellation,  60092 
Native  American  business  developmem  center 
program  qiplications: 
Arizona,  43044  > 

California,  43044 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9206,  41 185 

Morris  K.  Udall  Scholarship  & 
Excellence  in  National 
Environmental  Policy  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  9531,  49491,  50883 

National  Aeronautics  and  Space 
Administration 

RULES 

Acquisition  regulations: 

Alcohol  and  drug  testing  programs,  7224 
Civil  Space  Employee  Testing  Act  of  1991; 

implementation — 
Federal  regulatory  reform.  5312 
FAR  supplement  (NFS);  rewrite,  40533,  52325 
Federal  regulatory  reform,  47068,  55753. 
55765,56271 
Govemmem  property  reporting  by  contractors, 

47082 
Japanese  products  and  services,  6577,  42394 
Shared  savings  clause,  64823 
Cooperative  agreements  with  commercial  firms, 

13396 
Federal  Acquisition  Regulation  (FAR): 
Accounting  guide  availability.  2640 
Agency  procurement  protests,  39219 
Allowable  cost  and  payment  clause;  cost-type 

contracts,  67418 
Alternative  dispute  resohition  and  Federal 

Courts  Administratioa  Act  31658 
Armed  Services  Pricing  Manual;  replacement, 

31620 
Automatic  iaa  processing  equipment. 

definition;  and  leasing  costs  cost  principie 

deleted,  69287 
Caribbean  Basin  countries,  31649 
Child  care  services,  31660 
Circular  90-37;  introduction  and  summary,  2626 
Circular  90-39;  introduction  and  summary, 

31612 
Circular  90-40;  introduction,  39186 
Circular  90-44;  introduction  and  summary, 

69286 
Claims  assignment,  18920 
Commercial  items  contracts  and  subcontract; 

cost  accounting  standards  exemption, 

67418 
Community  right-to-know;  toxic  chemical 

release  reporting,  41473 
Computer  network  and  micro-purdiaae 

procedures.  39189 
Contingent  fee  representation.  39188 
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Contract  award;  sealed  bidding;  constniction, 

31663 
Contract  cost  principles  and  procedures — 
Agency  supplements,  31655 
Foreign  differential  pay,  69294 
Contract  modifications,  69297 
Contractor  gratuities  to  government  personnel, 

39199 
Contractor  oveiiiead — 
Certification,  67422 
Contractor  qualifications;  "manufacturer"  or 

"regular  dealer"  requirement,  67409 
Contractor  responsibility  determiiuuions;  use  of 
commeiciai  sources  of  supplier 
information,  39201 
Contractors'  purchasing  systems  reviews  and 

subcontractor  consent,  2641 
Contraa  qualifications;  unfair  trade  practices; 

made  in  America  labels,  2631 
Convict  labor  use,  31643 
Cost  accounting  standards;  interest  rate  clause 

revisions,  18921 
Cost  Accounting  Standards  Board  regulations 
applicable  to  educational  institutions, 
18916 
Cost-effective  value  engineering  procedures  and 

processes.  39220 
Data  Universal  Numbering  System;  use  as 

primary  contractor  identification,  67412 
Debarment  and  suspension  certificate;  tax 

evasion,  2632 
Defense  Production  Act  amendments,  31659 
Deviations,  individual  and  class;  submission 

requirement  elimination,  6741 1 
Disaster  Relief  Act  activities,  39200 
Double-sided  copying  on  recycled  paper,  31616 
Drug-free  workplace;  certification  requirements, 

69291 
Existing  contracts  modification,  18915 
Federal  procurement  data  system;  information 

collection,  67426 
Field  pricing  support  request,  2634 
Fmal  indirect  cost  rates,  69295 
Flowdown  to  subcontractors  contract  clauses; 

reduction.  67425 
Fluctuating  exchange  rates,  31650 
Foreign  purchases;  restrictions,  41475 
Immigration  and  Nationality  Act  employment 
provisions;  contractor  compliance,  41472 
Indian-owned  economic  enterprises; 

subcontracting  costs  recovery,  39210 
Information  Technology  Management  Reform 

Act  of  1996;  implemenution,  41467 
Inherently  governmental  functions,  2627 
Inspection  clauses;  fixed  price,  31665 
Insurance;  liability  to  third  persons,  2639 
Irrevocable  letters  of  credit  and  alternatives  to 

Miller  Act  bonds,  31651 
Jjivits-Wagner-O'Day  program,  2630 
Justification  and  approval  thresholds,  31618 
Late  bid  offers  consideration,  69292 
Legal  proceedings  costs,  41476 
Legislative  lobbying  costs,  31656 
Local  govenrnient  lobbying  costs,  67424 
Long-lived  assets  gains  and  losses;  impairment, 

67423 
Major  system;  dollar  thresholds,  69288 
Master  subcontracting  plans,  31642 
Mentor-protege  program,  2637,  67419 
Minority  small  business  and  capital  ownership 

development  program,  67420 
Miscellaneous  amendments,  67408 
Introduction,  41466 
Streamlining.  18914 
Multiyear  contracting,  39203 
National  Industrial  Security  Program  Operating 
Manual,  31617 
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N  mallowability  of  excise  uxes  on 

nondeductible  contributions  to  deferred 
'    compensation  plans,  2641 
Nonprofit  institutions  clause  prescription,  2633 
NniA  American  Free  Trade  Agreement 
Implementation  Act;  implementation, 
'    31646 
Overhead  should-cost  reviews,  2635 
Otone  depleting  substances;  items  containing, 

using  or  manufactured  with,  31645 
Patent  use  without  authorization;  General 
Agreement  on  Tariffs  and  Ti»de  (GATT). 
39211 
Payment  by  electronic  fiinds  transfer,  45770 
Petfoimance  and  payment  bonds,  39212 
Personal  services  compensation  costs,  39217 
Postponement  of  bid  openings  or  closing  dates, 

31619 
Prtaward  debriefmg,  69288 
Ptcdetermined  indirect  cost  rates,  31621 
Prompt  payment  ovetseas,  31658 
Quality  assurance  actions;  electronic  screening, 

31661 
Quality  assurance  nonconformances,  31662 
QtBck-closeout  procedures,  31660 
Records  retention,  31655 
Small  Business  Administraticm;  authority  to 
issue  certificate  of  competency 
determinations,  2636 
Small  business  competitiveness  .demonstration 

program;  extension.  31643,  67422 
Small  business  innovation  research  program 

rights  in  data,  31664 
Snadl  business  set-asides;  simplified  ad]uisition 

threshold.  39207 
Small  business  size  standards,  31622 
Small  entity  compliance  guide,  39224,  41477, 

45775.  67430,  69298 
Solicitation  provisions;  contract  clauses.  31663 
Subcontracting  plans.  2638 
Subcontract  proposal  audits,  2634 
Task  and  delivery  order  contracts.  39201 
Tectinical  amendments.  67430 
Temiination  for  convenience.  31665 
Teimination  inventory  schedules,  39221 
Travel  costs,  31657 

U.S.  and  European  Economic  Community; 
I  memorandum  of  understanding; 

government  procurement  and  sanctions 
'  imposed  on  European  Community,  31618 
Unfcuay  Round  Agreement  Act  (URAA), 
I  General  Agreement  on  Tariffs  and  Trade 
(GATT);  implemenution.  2454,  31646 
Grants  and  cooperative  agreements;  uniform 
administrative  requirements: 
Uniform  administrative  requirements  and 
,  definitions;  higher  education  institutions, 
I  hospitals,  aixi  other  nonprofit  organizations 
(OMB-l  10),  38058 
Tracking  and  dau  relay  satellite  system  (TDRSS): 

Estimated  service  rates  (CY  1997),  46713 
PROPOSED  RULES 
Acqui|itlon  regulations: 
Contractor  financial  management  repoitine, 

55264 
FAR  supplement  (NFS);  rewrite— 
Contractors  and  offerors  certification 
requirements;  non-statutory,  66643 
Federal  Acquisition  Regulation  (FAR): 
ADf/telecommunications  Federal  Supply 
Schedules 
Advantage!  program,  etc.,  52844 
Bid  and  proposal  costs  definition;  withdrawn, 

50114 
BusIkss  meals;  withdrawn,  52998 
Certified  cost  or  pricing  data  requirement; 
exception,  41214 
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ComnKTcial  items;  special  simplified  procedures 

application,  47384 
Comtirrcial  items  contracts  and  subcontracts; 
cost  accounting  standards  exemption, 
31312 
Competitive  range  determinations,  401 16. 

52999,58622 
Contingent  fees;  withdrawn.  52998 
Contract  administration  and  audit  cognizance. 

65306 
Contracting  by  negotiation — 
Competitive  range  determinations;  withdrawn, 

14944 
Phase  I  rewrite,  48380,  52998.  57622 
Contractor  acquisition  of  ADPE;  withdrawn, 

14944 
Contractor  overhead — 
Certification.  14216 
Rates;  fmal  settlement  process,  39518 
Contractors  and  offerors — 
Certification  requirements  removed.  48354. 
49402.  52232 
Contractor  selection  process;  past  performance 
information  use  requirements;  withdrawn. 
14944 
Contrasts,  fixed-priced;  performance  incentives. 

31798 
Costs  related  to  legal/other  proceedings.  31790 
Defense  Authorization  Act;  implementation, 

6760 
Design-fbuild  two-phase  construction  procedures, 

41212 
Drug-fi^  workplace;  certification  requirements. 

31814 
En4>loyee  stock  ownership  plans;  comment 

period  extension,  234 
Evaluattcm  factors;  withdrawn.  14944 
Federal  Acquisition  Streamlining  Act  of  1994; 
implementation — 
Comaiercially  available  off-the-shelf  item 
acquisition,  22010 
Final  indirect  cost  rates,  26766 
Foreign  purchases;  restrictions,  6910 
Foreign  selling  costs,  31800 
Historically  black  colleges  and  universities/ 
minority  institutions;  collection  of  award 
data,  31792 
Independent  research  and  development/bid  and 
prc|x>sa]  in  cooperative  arrangements, 
31796 
Independent  research  and  developmem  bid  and 
proposal  costs  ceiling;  requirement 
removed  (FY  1996  and  beyond),  58452 
Late  bid  offers  consideration,  1 8480 
Management  oversight  of  service  contracting, 

14946 
Nonstatttory  certifications  eliminatim;  public 

meeting,  24263. 26496 
Novati(»  atxl  change-of-name  agreements. 

43294 
Performance-based  payments.  47798 
Preaward  debriefmgs.  32580 
Procurement  integrity.  47390 
Semi-annual  agemla.  23900,  63386  ' 

Service  contracting.  40284 
Simplified  acquisition  procedures,  48532 
Semi-annual  agenda,  23764,  63266 
NOTICES 
Advisory  committees;  report  on  closed  meetings; 

availability.  3057. 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37049. 

54239.  55 1 72,  55326.  60094 
Submission  for  0MB  review;  comment  request, 
4769,  63831 
Committees;  esublishment,  renewal,  termination, 
etc.: 
Advisory  Council  et  al.,  7281 
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NASA/Industry  Process  Action  Team  for 
ftocurement  Issues 
Membership  solicitation,  53459 
Environmental  statements;  availability,  etc.: 
Advanced  Space  Transportation  Program; 

engine  technology  suppoit,  58426 
buemational  space  station  program.  29429 
Near  Earth  asteroid  rendezvous  mission.  1950 
Environmental  sutements;  notice  of  intent 
X-33  vehicle  design  and  flight  demonstration 
program.  52467 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  60685 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  3375, 

3676-3678,  14745,  14746,  50003 
Submission  for  0MB  review;  comment 
request.  1897,  1898,  2496.  3374-3387, 
3679,  3680.  391 1.  4419,  5753,  9983. 
15053-15056,  15470.  15471,  16241. 
16242.  26892.  31090.  32775-32777, 
40288,  44041,  47893,  51083 
Inventions,  Government-owned;  availability  for 
licensing.  29430.  30638.  36091.  36092, 
36572,  37092.  38227.  39670,  53239,  55173, 
58428,67575.69113 
Meetings: 
Advisory  Council,  153 IZ  16513,  36398.  52469 
Advisory  Council  task  forces.  6390.  29430, 

41663 
Aeronautics  Advisory  Committee.  3493.  4494. 
6390.  19643,  22075,  40662,  46490.  46829. 
48721,  48988,  59916,  67576 
Aerospace  Safety  Advisory  Panel,  3057 
Eartii  Systems  Science  and  Applications 

Advisory  Committee.  1 1652 
International  Space  Station  Advisory 

Committee,  31 169,  42919,  46830,  56709 
Life  and  Microgravity  Sciences  and 

Applications  Advisory  Committee,  10385. 
14337,  18761,  26935.  28601,  42920, 
47773.51131.64173 
Minority  Business  Resource  Advisory 
Committee.  10034.  29431.  48174 
Procurement  policies  and  practices;  open  forum. 

33142 
Space  Science  Advisory  Committee,  3494. 
15836.  16809.  20839.  25507.  37093. 
40663.  41663.  42920.  46667.  67576 
Tedmology  and  Commercialization  Advisory 
Committee.  9501.  12107 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
3M  Co..  3057.  8687 
Active  Control  eXpeits.  Inc.,  46830 
Air  Products  &  Chemicals.  Inc..  8687 
Aqua-Tem-Aqua  Technologies  Corp..  8687 
ARCO  Chemical  Co..  21210 
Atlas  Technology  Corp..  8688 
Bishop  Industries,  Inc.,  42920 
CASL  Inc..  15312 
Compix  ItK..  64767 
Computer  Sciences  Corp..  17734 
Con«ilting  Associates,  Iik.,  38227 
Containeriess  Processing,  Inc.,  33776 
Containeriess  Research.  Inc.,  38475 
Drexelbrook  Engineering  Co.,  42920 
Ensinger,  Inc.,  54239 
Hargraves  Technology  Corp.,  30639 
HTTCO  Technok>gies,  Inc.,  et  al.,  36092,  38228 
Honeywell,  Inc.,  46490 
Imidyne  Corp.,  5586.  43563 
Imitech,  Inc.,  3494 
Institute  for  Research,  Inc..  51 131 
Invention  Factory,  8688 


J&J  Engineering,  Inc.,  38228 

Kinetic  Concepts,  Inc.,  37771 

Laser  Technology  Inc.,  3058 

Lee  Associates,  Inc.,  8688 

LoTEC,  Inc.,  10385 

Marotu  Scientific  Controls,  Inc.,  29137 

Microcosm.  Inc..  8688 

Moen  Inc..  8688 

Morgan  Matroc,  Inc..  42921 

NextGen  Systems,  Inc.,  28248 

QSound  Labs,  Inc..  15313 

Ranbar  Electrical  Materials.  Inc.,  54239 

Rochester  Gas  &  Electric  Corp.,  46830 

SafetySCAN,  LLC,  37937 

Science  &  Technology  Corp.,  1 1897 

Scientific  Instruments,  Iik.,  51131 

SpaceTec,  Lk.,  54240 

SR  Technology.  Inc.,  13884 

Staged  Vibration  Corp.,  37772  • 

Synkinetics,  Inc.,  37772 

Tech  2000,  L.L.C.,  68305 

Tennessee  Valley  Perfornunce  Products,  Inc., 

54240 
ThetmTech  Services,  Inc.,  53981 
Trex  Medical  Corp.,  38228 
UbiquiTex  Technologies  Corp.,  1 1227,  48174, 

55173 
UE  Systems  Inc..  3058 
Vanguard  Space  Corp.,  37937 
Vaimevar  New  Media,  Iik.,  5586 
VeaotMiics  Corp..  1 1897 
VISTA  Automation  Systems,  Inc.,  3058 
Wessex,  L.L.C..  15313 
Wheeiock,  Inc.,  38228 
Senior  Executive  Service: 
PerformaiKe  Review  Board;  mend>eTship,  53239 

National  Agricultural  Statistics 
Service 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request.  9145, 
9146,  16750.  24759.  33707.  33708.  58166 

National  Archives  and  Records 
Administration 

See  Federal  Register  Office 

See  Information  Security  Oversight  Office 

RULES 

Conflict  of  interests,  40505 
Grants  and  agreements  administration: 
Uniform  administrative  requirements  and 
definitions;  higher  education  institutions, 
ho^tals,  and  other  nonprofit  organizations 
(OMB  A-110),  5660 
National  Historical  P^iblications  and  Records 

Conmiission;  grant  program  procedures,  5656 
Nixon  Presidential  historical  matoials; 
preservation,  protection,  and  access 
piXKedures,  17842 
Public  availability  and  use: 
Suitland  research  room — 
Qosurc,  14971 

Location  of  records  and  hours  of  use.  390 
Washington  National  Records  Center  renuuning 
archival  records;  iqypointment  system 
establishment,  14971 
Records  management 
Audiovisual  recrnds  management,  32335 
Federal  records  disposition — 
Federal  records  centers;  maintenance 

reimbursement  requirements  for  records 
»     kept  beyond  disposal  date,  19552,  24702 

reOPOSED  RULES 

Records  management 
Electronic  records  transfer,  timing  aitd 
acceptable  transfer  media  forms,  39373 
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Natkmal  Commission 

Semi-annual  agenda.  23774,  63276 
NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request,  40466, 

43388,  68305 
Submission  for  OMB  review;  comment  request, 
53981,69113 
Agency  records  schedules;  availability,  2543, 
4801.8078.9501,  13221,  15525,  16123, 
18628,  19643,  25245,  28601,  30262,  34449, 
36769,  39162,  41798.  44091.  49491,  49492, 
52469,  55017,  56710.  58896,  64539,  65604. 
69114 
Aidiival  still  photographs,  aerial  film.  maps,  and 
drawings;  ordering  reproductions: 
Vendors;  public  meetings,  560,  65421 
Committees;  establishment,  renewal,  terminatian. 
etc.: 
Presidential  Libraries  Advisory  Committee, 
.  40250 
Meetings: 
Presidential  Libraries  Advisory  Conunittee, 

20287 
Records  of  Congress  Advisory  Committee, 
42271.63873 
Nixon  Presidential  historical  materials;  opening  of 
additional  Nixon  White  House  tapes,  53460. 
58253 
Nixon  Presidential  historical  matrrials  from  While 
House  special  files;  opening  of  materials, 
48722 
Organization,  ftmctions,  and  authority  delegations: 
Move  to  Archives  D.  College  Park.  MD— 
Refererxx  service  on  certain  textual  records; 
temporary  closure,  15146 
ftivacy  Act 

Records  transfer.  36573 
Senior  Executive  Service: 
PerformaiKe  Review  Board;  membership.  2544 

National  Bankruptcy  Review 
Commission 

NOTICES 

Meetings,  4683.  14583.  19961,  28248.  34880, 
46668,  51721,  59244.  64374 

National  Biological  Service 

NOTICES 

Federal  wikUand  fire  management  policy  and 
program  review.  5737 

National  Capital  Planning 
Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 
66061 
Environmental  statements;  notice  of  intent 
Washington,  D.C.  convention  center, 
constructian  and  c^ieration,  44092 
Historic  Preservation  Review  Board;  proposed 
Convention  Center  effects  on  historic 
properties;  public  meeting.  67577 
Memorudums  of  agreement 
Washington.  DC;  Pennsylvania  Avenue 
development  and  redevekipmeitt,  41789 
Senior  Executive  Service: 
Peformance  Review  Board;  meinbership,  55669 

National  Commission  on  Libraries 
and  Information  Science 

NOTICES 

Meetings;  Sunshine  Act,  39669,  58085,  60732 
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National  Communications 


National  Communications  System 

NOTICES 

Federal  lelecomnainications  standards: 
Telecoaununications — 
Project  23  land  mobile  radio  standanls; 
availability,  18446 
Meetings: 
National  Security  Teleconmunicatioas  Advisoiy 

Committee,  416.  4683,  1 1652,  21S06 
Telecommunications  Service  Priority  System 
Oversight  Committee,  7281,  36093 
Telecommunications  operations  directives: 
Communications  resource  information  sharing 
initiative,  43388 

National  CouncO  on  Disability 

NOTICES 

Meetings;  Sunshine  Act,  2001,  15147,  29431, 
51306 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Community  development  levolving  loan 

program,  50694 
Loan  interest  rates,  4213 
Management  official  interlocks,  50698 
Organization  and  operations — 
Chartering  and  membership  field  policy, 
senior  citizens  and  retirees;  interpretive 
ruling  and  policy  statement,  1 1721 
Membership  fields  restructuring,  permission; 
interpretive  ruling  and  policy  statement, 
59305 
Secondary  capital  from  foundations  and  other 
philanthropic-minded  institutional 
investors,  3788,  50696 
Supervisory  committee  audits  and 
verifications,  41312 
Share  insurance  payment  and  unposted 
dividends,  earned  or  accrued,  payment 
appeals,  60185 
Suspicious  activity  report  conformance; 
nomeiKlanire  changes,  1 1526 
Federal  debt  collection: 
Civil  monetary  penalties;  inflation  adjustment. 
57290 
National  Flood  Insurance  Reform  Act  of  1994; 
implementation: 
Loans  in  special  flood  hazard  areas,  45684 
Organization  and  operations: 
Small  nonautomated  credit  unions;  Truth  in 
Savings  compliance  exemption;  loan 
approval  to  officials;  threshold  increase, 
68127 
Organization,  functions,  and  authority  delegations: 

Chief  Fmancial  Officer  et  al.,  45875 
Practice  and  procedure: 
Board  procedure  rules;  agenda  items 

determination,  55207 
Uniform  and  local  rules,  28021 
Truth  in  Savings  Act;  implemenution: 

Reporting  and  recordkeeping  requirements.  1 14 
PROPOSED  RULES 
Credit  unions: 
Coitununity  development  revolving  loan 

program,  4238 
Corporate  credit  unions —  ♦    . 

Capital  strengthening  risk  management  and 

control.  38117 
Requirements  for  insurance,  28085,  41750 
Insurance  requirements — 
Fmancial  and  sutistical  reports;  federally- 
insured  credit  unions  direct  assessment 
for  cost  of  repeated  inaccurate  or  late 
filings.  4236 
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'estmem  and  deposit  activities,  8499,  29697, 
41750 
Management  official  interlocks.  12043 
Share  insurance  payment  and  unposted 
dividends,  earned  or  accrued,  payment 
appeals.  36663 
Semi-annual  agenda.  24032, 63518 

NOTICES 

Agency  information  collection  activities: 
POposcd  collection;  comment  request,  731, 

,     16270.30922.55018,67577 
Sibmission  for  OMB  review;  comment  request. 
'     1 1897 
Altetnative  dispute  resolution;  pilot  project.  1 1433 
Credit  Unions: 
Community  development  revolving  loan 
program;  applications,  68802 
Meetings;  Sunshine  Act,  1668,  1669,  6296,  9734, 
15525,  19090,  24837,  31557,  34450,  37772, 
48512,  53460,  58594,  64173,  64922,  66337. 
67068.  67577 
Priv)  cy  Act 
S]  stems  of  records.  8689 

National  Drug  Control  Policy  Office 
NOTICES 

Comfnittees;  establishnient,  renewal,  termination, 
tuc.: 
D4>8  Control  Research,  Data,  and  Evahiation 
i    Committee.  8622 
Senior  Executive  Service: 
Performance  Review  Board;  menAtership.  40864 

National  Education  Goals  Panel 

NOTICES 

Meetings:.  2544.  28904.  57479 

National  Foundation  on  the  Arts  and 
the  Humanities 

PROPOSED  RULES 

Semi-annual  ageixla: 
Federal  Council  on  the  Arts  and  the  Humanities. 

23780 
MBseum  Services  Institute.  23782 
National  Endowment  for  the  Arts.  23784.  63282 
National  Endowment  for  the  Humanities,  23786. 
63284 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  25919. 

44292.  58594.  68802 
Sufmission  for  OMB  review;  comment  request. 
40394 
Grans  and  cooperative  agreements;  availability. 

Artp  and  artisits  involvement  in  substance  abuse 

I  prevention;  publication,  33548 
Arts  residencies,  one-year,  in  Federal 

I  correctional  institutions,  30923 
Ins^tute  of  Museum  Service;  general  operating 

support,  etc.,  5051 1 ,  56572 
Leaning  in  museums  research,  20545 
National  H^th  Care  and  Insurance  Center  for 

the  Arts;  artists'  health  insuraixx  project, 

12107 
Playwrights'  theater  residency  program,  21506 
Yo«r  Town:  Designing  its  Fuhire,  34789 
Meetiags: 
Art!  and  Artifacts  Indemnity  Panel  Advisory 

Committee,  19090,  59245 
Am  in  Education  Advisory  Panel,  43331 
Art*  National  Council,  4293,  17326.  43331, 

56572.60311 


Combined  Aru  Advisory  Panel,  43331.  50883. 

59245.  68063 
Fellowships  Advisory  Panel.  5281 1 
Humanities  National  Council.  10385.  36550. 

56250 
Humanities  Panel.  2545.  10386.  12108.  19091. 

27104.  34790.  39944.  46435.  52812. 

S62S0.  64374.  68063 
International  Advisory  Panel.  21506 
Leadership  Initiatives  Advisoiy  Panel,  43332  - 
Media  Arts  Advisoiy  Panel.  2545 
Music  Advisory  Panel,  13884,  41373 
Partnership  Advisory  Panel,  59245 
President's  Committee  on  Arts  and  Humanities, 

2545,  17326,  50513 
Meetingsc  Sunshine  Act,  2580,  15313,  44292 
Organization,  functions,  and  authority  delegations: 
National  Endowment  for  the  Arts;  restructure, 

51306 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  53460 

National  Highway  Traffic  Safety 

Administration 
RULES  I 

Alcdiol  ttaffic  safety  program,  incentive  grant 

criteria;  CFR  pan  removed,  18247 
Alternative  fuel  vehicles;  manufacturing 
iiKentives,  14507 
Petition  for  reconsideration  denied,  46740 
Consumer  information: 
Course  monitoring  tires;  fees,  47825 
Uniform  tire  quality  grading  sumdards,  47437 
Vehicle  stopping  distance  information 
requirement;  rescission,  2946 
Drunk  driving  prevention  programs;  incentive 

grant  criteria,  9101.  55218     . 
Federal  r«gulatory  reform: 
Highway  safety  program  standards;  applicability 
to  Federally  administered  areas;  CFR  part 
removed.  28750 
Invoking  sanctions  against  States  under  die 
1996  Highway  Safety  Act;  rules  of 
procedure.  28745 
Fuel  economy  standards:  '  '- 

Light  trucks;  1998  model  year.  14680.  25595 
Passenger  automobiles;  low  volume 

manufacturer  exemptions.  4369.  67491 
Insurer  reporting  requirements: 
Insurers  required  to  file  motor  vehicle  theft  loss 
experiences  reports;  list,  41985 
Motor  vehicle  content  labeling;  passenger  cars  and 
light  vehicles;  domestic  and  foreign  content 
inforsuuion.  17253,  46385 
Motor  vehicle  safety  standards: 
Air  brake  systems — 
Air  compressors  on  buses;  cut-in  pressure, 

6173,  60635 
Long'Stroke  brake  chambers;  trucks,  buses 

and  trailers.  36516 
Medium  and  heavy  vehicles  stability  and 
eontrol  during  braking;  malfunction 
hdicator  lan^,  49691 
Standard  clarification  and  simplification, 
r288 
Antilock  brake  systems — 
Medinm  and  heavy  vehicles;  stability  and 
control  during  braking,  etc.,  1 152.  5949 
Brake  hoses — 
Addresses  and  dates  update;  manufacturer 
designation  filing  procedures;  FMeral 
regulatory  review,  9953 
Whip  resistance  test,  41510 
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Child  restraim  systems — 
Booster  seat  safety;  test  dummies  use  in 

compliance  tests,  30824 
Booster  seat  safety;  voluntary  compliance 

date,  4938 
Booster  seats,  diikl  harnesses,  etc.;  use  in 
aircraft;  manufacnirers  labeling 
requirements,  28423 
Colorfastness  requirements  removed;  Federal 

regulatory  refoim,  20170 
Rear-fiKing  infant;  interaction  between  child 
restraints  and  air  bags;  cutoff  devices; 
correction,  13108 
Door  locks  and  door  retention  components, 

39904 
Federal  regulatory  reform — 
Vehicle  identification  number  (VIN)  physical 
requirements;  consolidation,  29031 
Fuel  system  integrity — 
Compressed  lutural  gas  fuel  containers, 

19202,  47086 
Light  vehicles,  sdK»lbuses  and  fiiel  spillage/ 
barrier  crash  tests;  deletion.  19201 
dazing  materials — 

Rigid  plastic.  41739 
Hydraulic  brake  systems — 

Optional  burnish  procedure;  deletion,  19561 
Lan^>s.  reflective  devices,  and  associated 
equipment — 
Headlainp  concealment  devices;  Federal 

regulatory  reform.  49976 
Headlamps;  visible  color  other  than  white; 

petition  denied,  4370 
High  intensity  discharge  light  source  use  in 
replaceable  bulb  headlamp  systems. 
20497 
Motorcycle  headlamps;  new  photometric 

requirements,  45359 
Retroreflective  sheeting  or  reflex  reflectors 
for  rear  of  truck  tractois,  41 355 
Manufacturers'  obligations  to  provide 

notification  and  remedy  widKxit  charge  to 
owners  of  vehicles  or  items  not  complying 
with  safety  standards,  274 
Nonc«ifonning  vehicles — 
Importation  eligibility;  determiiutions;  list, 
51242 
Occupant  crash  protection — 
Head  restraints.  27023 

Hybrid  III  test  dummy;  modifications,  67953 
Lockable  lap  belts  or  lap  belt  portions  of 
seat  belt  assemblies;  CFR  correction, 
26845 
Smart  air  bags,  vehicles  without;  warning 

labels,  manual  cutoff  switches,  etc. 
*       reduction  of  dangerous  impacts  on 
children,  60206.  64297,  65187 
Pneumatic  tires,  new  aixl  retreaded,  and  tire 
selection  and  rims;  for  vehicles  odier  than 
passenger  cars;  Federal  regulatory  reform. 
29493 
Rear  impact  guards  for  heavy  trailers  aixl 
semitrailers;  equipment  and  vehicle 
standards;  rear  impact  protection,  2004 
Reflecting  surfaces  standard  rescissions;  Federal 

regulatory  reform.  1 1587 
Seat  belt  assemblies — 
Anchorages:  owner's  manual  information 

requirements  deletion,  19560 
Colorfastness  requirements  removed;  Federal 
regulatory  reform,  20170 
Wheel  nuts,  wheel  discs,  and  hub  caps;  winged 
projections;  Federal  regulatory  reform, 
20172 
Motor  vehicle  safety  standards  and  consumer 
information: 
Truck-camper  loading;  Federal  regulatory 
reform,  36655 


Motor  vehicle  theft  prevention  standanl: 
High  dieft  lines  for  1997  model  year,  listing, 

15390 
Passenger  motor  vehicle  dieft  data  (CY  1993), 
1228 
National  Highway  System  Designation  Act; 
in^lementation: 
Operation  of  nxxor  vehicles  by  intoxicated 
minors;  Federal-aid  highway  funds 
withhokling;  zero  tolerance  laws  sanction 
program  implementation,  55213 
National  Highway  System  Designation  Act  of 
1995;  implemenution: 
Compliaix:e  and  transfer  of  ftmds  procedures — 
Motorcycle  helmet  use  legislation  references 
and  requirements;  removed,  28747 
National  Traffic  and  Motor  Vehicle  Safety  Act 
New  importers  registration  and  importation  of 
nonconforming  vehicles — 
Fee  schedule.  51043 
Organization,  ftmctions,  and  audiority  delegations: 

Chief  Counsel.  26468 
Speed  limit  enforcement  certificatioa* 
National  maximum  speed  limit  compliance 
program;  repeal  effective  date  delay  in  five 
States,  11305,9101 

PROPOSED  RULES 

Automotive  fuel  economy  reports: 
Federal  regulatory  review — 
Semi-aimual  reports;  form  and  contents,  22010 
Federal  regulatory  review: 
Invoking  sanctions  against  States  under  the 
1966  Highway  Safety  Act;  niles  of 
procedure,  11794 
Fuel  economy  standards: 
Light  trucks — 

1998  model  year,  145,  2228 
Passenger  automobiles;  low  volume 

roanufacnirer  exemptions,  39429,  46756, 
67518 
Insurer  reporting  requirements: 

Insurers  required  to  file  reports;  list,  15443 
Lamps,  Reflective  Devices,  aixl  Associated 
Equipment  Negotiated  Rulemaking 
Committee: 
Meetings,  5370,  26872 
Motor  vdiide  safety  standards: 
Accelerator  control  systems;  Federal  regulatory 

review,  19020 
Airbrake  systems — 

Automatic  drain  valves  and  air  dryers,  56652 
Bumper  standard — 
Golf  caru  and  odier  small  light-weight 
vehicles.  30848 
Child  restraint  systems — 
Universal  anchorage  systems;  public 
woritshop,  47728,  49427 
Controls  and  displays,  accessibility  and 

visibility;  Federal  regulatory  review,  27039 
Convex  cross  mirrors;  petition  denied.  30586 
Door  locks  and  door  retention  conqxments — 
Side  doors  equipped  widi  wheelchair  ramps; 
exclusion,  27325 
Federal  regulatory  review — 
Small  volume  manufacturers;  public 
meetings,  4249 
Front  stop  lamps;  petition  denied,  10556 
Head  restraints;  regulation  design  and 

effectiveness  report,  66992 
Heavy  vehicle  safety  performance;  public 

meeting,  44031 
HiU-holder  for  manual  transmission  cars,  tnKks, 
and  sport  utility  vehicles;  petition  denied. 
38135 
Hydraulic  brake  systems — 
Light  vehicle  brake  systems.  19602 
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Lamps,  reflective  devices,  and  »»$^atfd 
equipment — 
Auxiliary  signal  lamps  and  safety  lighting 
inventions;  comment  request,  65510 
Gearance,  side  marker,  and  identification 
lamps,  and  backup  lamps;  petition 
denied,  28123 
Front  amber  turn  sigiuJ  bulbs;  aftennarket 

sales  requirement  petition  denied,  14044 
Headlamp  concealment  devices;  Federal 

regulatory  review,  16073 
Headlamps;  Visual/optical  aiming.  36334, 

43033 
Heavy  truck  conspicuity;  evaluation  plan. 

33891 
MoiOTcycle  headlamps;  new  photometric 

requirements.  6616 
Reflectors  or  reflective  tape  on  driver  side 
door  or  jamb;  new  cars,  light  trucks  and 
sport  utility  vehicles;  petition  denied, 
38135 
Reflex  reflector  standard  update;  petition 

denied,  14044 
Safety  performance:  public  meeting,  10979 
Upper  beam  headlamps  intensity  increase 
firom  75.000  to  140,000  cd;  petition 
denied,  54981 
Mirror  systems  safety;  public  meeting.  4624 
Motor  vehicles,  motor  vehicle  engines  and  die 
environment  intenuuioual  regulatory 
harmonizatioa  58362 
Occupant  crash  protection — 
Head  protection  zone  requirements;  petition 

denied.  50268 
Safety  belt  fit  improvement  Type  2  safety 
belts  for  adjustable  seats  in  automobiles 
with  gross  weight  of  10,000  pounds  or 
less,  39432 
Seat  belt  assembly  anchorages.  Type  U; 

certification,  24265 
Smart  air  bags,  vehicles  without  warning 
labels,  manual  cutoff  switches,  etc. 
reduction  of  dangerous  impacts  on 
children,  40784 
Test  dummies  contaiimient  standard 
requirement  that  dummy  remain  in 
vehicle  during  crash  test  45927 
Occupant  protection  in  interior  impact — 

Head  impact  protection,  9136 
Passenger  car  brake  systems — 
Antilock  brake  systems  for  light  vdiicles; 
nilemaking  deferred,  36698 
Power-operated  window,  partition,  and  roof 
panel  systems.  28124.  58504 
Correction,  30209 
Rollover  prevention;  cunsiuner  information — 

Stability  label  for  light  vehicles,  28560 
Rollover  stability;  reconsideration  petition 

denied,  28550 
School  bus  manufacturers  and  school 

transpoiution  providers;  regional  public 
meetings,  31086 
School  bus  transportation;  public  meeting. 

51669 
Side  impact  protection — 
Light  tnicks.  buses,  and  multipurpose 
passenger  vehicles;  petition  denied. 
24263 
Side  impaa  test  dummy  specifications; 

lumbar  spine  inserts-spacers  and  ribcage 
damper  pistons,  49992 
Steering  locks;  dieft  protection;  petition  denied. 

60070 
Tires — 
New  non-pneumatic  for  passenger  cars, 
withdrawn;  Federal  regulatory  review. 
15917 
Visual  indication  of  tread  depth  wear,  petition 
denied,  2991 
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NatkMial  ffighway 

Wiming  devices;  Fedenl  repilaiofy  review, 

29337 
Windshields- 
Defrosting  and  defbgging  systems;  Federal 

legohtoiy  review,  15449 
Wipmg  and  washing  systems;  Federal 
regulatory  review,  15446 
Motor  vehicle  safety  standards  and  consumer 
information: 
Tnick<amper  loading.  5730 
National  Driver  Register  Problem  Driver  Pointer 
System: 
Transition  procedures,  16729 
National  Highway  System  Designation  Act; 
implementation: 
Operation  of  motor  vdiicles  by  intoxicated 
minors;  Federal-aid  highway  funds 
withholding;  zero  tolerance  laws  sanction 
program  implementatiaa,  9121 
National  Traffic  and  Motor  Vehicle  Safiety  Act 
New  importers  registration  and  importation  of 
nonconforming  vehicles — 
ree  schedule,  3241 1 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10423, 
15860,  36776,  36778,  44391 ,  49808, 
52769,  55067,  60740,  65629,  67592, 
68810^8812 
Giild  safety  seats,  purchase  and  distribution; 

agreement  between  General  Motors  and  DOT; 
qualification  certification  criteria,  14194 
Conmiittees;  establishment,  reitewal,  termination, 
etc.: 
NAFTA  Automotive  Standards  Council; 
working  groups,  28636 
Crash  avoidance  implementation  plan;  draft 

availability.  16281 
Fatal  accident  reporting  system  users;  public 

meeting,  7850 
Fuel  economy  program,  automotive;  annual  report 

to  Congress,  2031 1 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Crash  Outcome  Data  Evaluation  Systems 
(CODES)  for  unfunded  states,  60741 
National  occupant  protection  program;  seat  belt 

use  increase  in  rural  areas,  33574 
Occupant  protection  systems  and  vdiicle  crash 

worthiness  research  program,  15861 
Patterns  for  Life  Program;  child  passenger 
safiety,  pedestrian  safety,  and  bicycle 
hehnet  safety.  26948 
'  Safe  communities  concept  for  traffic  safety 
initiatives;  demonstration  and  evaluation, 
15156^ 
Suae  highway  safety  pilot  program  (FY  1997); 
procedures  waivers,  46895 
Highway  safety  programs  breath  alcohol  testing 
devices: 
Model  specifications  and  conforming  products 
list,  3078 
Evidential  devices,  3078 
Insurance  cost  information  booklet;  availability, 

16020  , 

Meetings: 
International  Harmonization  of  Safety 

Standards;  meetings  sdiedule,  9741,  50370 
Motor  Vehicle  Safety  Research  Advisory 

Committee,  8706 
Safety  performance  standards,  research  and 
safety  assurance  programs,  60154 
Motor  vehicle  defea  proceedings;  petitions,  etc.: 
Chevedden,  John,  6290 
Ciano,  Frank  J..  57514 
General  Motors  Corp.,  64563 
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Miehejewski,  Randan  H.,  58095 
Pittk,  R.  David,  10059 
Vemont.  Philip  G.,  2327 
Wafeh-Dempsey,  Maty,  65427 
Motor  vehicle  occupam  safiety  survey;  comment 

request,  21528 
Motor  vehicle  safety  standards: 
Intenational  regulatory  harmooization.  30657, 

,38200 
Noiiconfonning  vdiicles — 
I^iportation  eligibility;  determinatioas,  367, 
1664,  1816,  3521. 6291, 6684. 6685, 
6887,  6889-6891,  8097,  9004,  1 1675, 
11676,  12129,  12131,  15332.  15334, 
15335.  15864.  15865.  17950.  17951. 
18188.  18190.  20326.  21S29-2I531. 
25265-25267.  25269.  29788-29791. 
29793.  31216.  32891-32893.  33577. 
33578.  36416.  37107-37109.  3851 1. 
38512.  38795.  38796.  39507-39509. 
40068-40073.  40703.  46897.  46899. 
47545.  50371.  51739.  51740.  52990. 
52992.  52993.  54252,  56997,  56998. 
66742 

Occupant  crash  protection — 
I^ttlity  reduction  by  air  bags;  evaluation 
report;  review.  53260 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Cai<ab  Motors.  Ltd..  9517 
Capacity  of  Texas.  Inc..  58604 
Cteysler  Corp..  2570.  5061 
Cosco,  Inc..  55836 
Ford  Motor  Co..  13566.  55686 
Geicral  Motors  Corp..  1663.  2865.  52493. 

56734.  60746.  66744 
Michelin  Nordi  America.  Inc..  3962,  32895, 

328%.  49522.  59487 
Nisfan  Motor  Corp..  U.Sj\..  66744 
Paiibz  Auto  Development  Co..  2866 
Phil ps  Ughting  Co..  U.SA..  66745 
Whkfield.  RA..  50372 
Motor  vehicle  theft  prevention  standard- 
Pasienger  motor  vehicle  theft  data  (CY  1994), 
10424,  50069 
Motor  vehicle  theft  prevention  standard; 
elemption  petitions,  etc.: 
BMW  of  North  America,  Inc.,  6292 
General  Motors  Corp.,  12132,  25734 
Isuai  Motors  America,  Inc.,  24852 
PorldK  Cars  of  North  America,  Inc.,  34498 
National  accident  sampling  system  users;  public 

laeeting,  14849 
Natioilal  Award  for  Advancement  of  Motor 
Vehicle  Research  and  Development; 
oigibility  requirements  and  request  for 
nominations,  56262 
Privacy  Act 

Sysjems  of  records,  66747 
Reports;  availability,  etc.: 
Ligkt  truck  capabilities,  utility  requirements  and 
uses;  implications  for  fuel  economy,  36779 
Updated  vehicle  survivability  and  vehicle  miles 
traveled  schedules,  7299 
Reseaach  and  develc^mient  projects,  42083,  43398, 
49544 
Public  meeting.  5438,  8706,  24528,  29446 
Safety  performance  standards,  research  and  safiety 
assurance  programs.  4512.  18463.  41681. 
58604 
Scientific  research  and  development  projects 
presentations;  public  meeting,  58738 
Ag^ida,  64945 
Speed 'limit  enforcement  certification: 
National  maximum  speed  limit  repeal;  study  of 
associated  State  costs  and  benefits,  31212, 
60738 


Natkmaj  Indian  Gaming  Commission 

PROPOSID  RULES 

Semi-annuid  agenda,  24040, 63524 
NOTlCE$ 

Agency  inibrmation  collection  activities: 
Proposed  collection;  comment  request,  1 1227 
Submissian  for  0MB  review;  comment  request, 
11228 
Annual  fees  payable  by  Class  n  gaming 

operations;  fiee  rates,  1 1064 
Indian  Gaming  Regulatory  Act 
Class  III  tribal  gaming  ordinances;  approval. 
31963 

National  Institute  for  Literacy 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17325, 

18162.  18445.  18446.  20545.  32465 
Submission  for  OMB  review;  conunent  request, 
33S42 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Adidt  learning  system  reform  and 
improvement — 
Adult  literacy  basic  skills  instruction  - 

grassroots  planning  process,  41799 
Equipped  for  the  future  adult  literacy 
sbmdards,  55019 
Govenxir's  State  literacy  resource  centers — ~ 
National  Electronic  Information  and 

Communication  Network  for  Literacy; 
regional  hub  establishmem  on  Internet,  - 
4l80S 
Literacy'  leader  fellowship  program,  29575, 
37498 
Meetings: 
Advisory  Board.  1605,  20287,  55025 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Criminal  justice  system  project  training  and 

technical  assistance  program,  68785 
Paroling  authorities  structured  release  and 

violation  guidelines  project  68785 
Probation  and  parole  violations  responding  at 

local  level  project  68786 
Program  plan  (FY  1997),  42914 
Meetings: 
Advisory  Board,  5410,  30102,  5281 1 
Priscm  Construction  Standardization  and 
Techniques  Task  Force,  1 1652,  41798 

National  Institute  of  Justice 

NOTICES 

Executive  Seminar  Series  on  sentencing  and 

corrections  research  forum;  proposals,  29133 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Arrest  policies  evaluation  program.  42056 
Boot  camp  research  and  evaluation,  8978 
"Breaking  the  Cycle"  demonstration  project; 

evaluation,  52957 
Conmiunity-oriented  policing  technology 
researdi  and  development  partnership 
projects.  28235 
Forensic  DNA  Laboratory  Improvement 

Program.  52957 
High  intensity  drug  trafficking  areas  program 

evduation,  18411 
Jackson  County.  MO;  coinniunity-backed  anti- 
druB  tax  (COMBAT)  initiative.  16268 


Law  enforcement  and  corrections  technology, 

30921.40660 
Law  enforcement  family  suppon — 
Law  enforcemoit  officers  and  their  families; 
stress  reduction  denxxistration  and 
training  programs,  32464 
Policing  research  and  evaluation,  30921 
Residential  substance  abuse  treatment  for  State 
prisoners  program  evaluations.  42056, 
43779 
Sentencing  reforms  and  flieir  effects  on 

corrections;  evahiation  and  research,  30921 
Violence  against  women;  research  and 
evaluation,  36398 

National  Institute  of  Standards  and 
Technology 

RULES 

Fastener  (Quality  Act  implementation: 
Fastener  quality  procedures,  50538 
NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request  19047, 
24288,  53355.  67770 
Conunittees;  establishment  renewal,  termination, 
etc.: 
Manufacniring  Extension  Partnership  National 
Advisory  Board,  51913 
Fastener  laboratory  accreditation  program  and 
accreditation  body  evaluation  programs; 
applications  request  50582 
Fastener  Quality  Act  consensus  standards 

organizations,  list  50582 
Grants  and  cooperative  agreements;  availability, 

etc.: 
•    Advanced  technology  program  (ATP),  27050, 
64336 
Fire  research  program,  14742 
Manufacturing  extension  partnership  program, 

20242 
Materials  Science  and  Engineering  Grant 

Program;  research  in  ceramics,  metallurgy, 
etc.,  16752 
Motor  vehicle  manufacturing  technology  and 
healthcare  information  infrastructure; 
advanced  technology  program  (FY  1997), 
68716 
NIST  Physics  Laboratory  1996  Summer 

undergraduate  research  fellowships,  5983 
Physics  Laboratory  1997  Suimner 

Undergraduate  Research  Fellowships, 
68717 
Precision  measurement  program,  55787 
Information  processing  standards.  Federal: 
Computer  Graphics  Metafile  (CGM),  16754 
Electronic  data  interchange  (EDI).  25627 
Federal  Building  Teleconmiuiucations  Wiring 

Standard,  15783 
Group  3  facsinule  apparatus  for  document 

transmission,  etc.,  10986 
Initial  graphics  exchange  specification,  17876 
Perforated  tape  code  information  interchange, 

etc.;  withdrawn,  26891 
Standards  and  guidelines;  proposed  wididrawal 
•      of  2,  46444 

Temuiuuion  of  five  validation  services,  54776 
Video/Teletext  Preseiuation  Level  Protocol 
Syntax  (North  American  PLPS); 
wididrawal,  9976 
Inventions.  Govenunent-owned;  availability  for 

Ucensing.  7475,  27866.  43230,  43345 
Low-level  light  standards  development 
luminometty;  pubhc  meeting,  5986 
Meetings: 
Advanced  Teclmology  Visiting  Committee, 
7093,  22025,  28853,  43735,  59863 


Gamp-on  time-of-travel  ultrasonic  flow  meter 
test  program;  cooperative  research 
consortium,  4258 
Computer  System  Security  and  Privacy 
Advisory  Board,  8568,  25480,  43345. 
63830 
Cooperative  research  and  development  for  CD- 
metrology  below  0.25  microns  support 
consortium;  commercially  available 
reference  standards,  56521 
Environmentally  safe  and  fire-retardant 

materials;  cooperative  research  consortium, 
4257 
Fastener  (Quality  Act  Advisory  Committee, 

18569 
International  Laboratory  Accreditation 

Conference,  39120 
International  organization  of  legal  metrology, 
U.S.  technical  participation  in  lOdi 
Quadrennial  Conference,  44298 
Malcobn  Baldrige  National  (Quality  Awards — 
Board  of  Overseers,  9977,  49438 
Panel  of  Judges,  9977,  26165,  37246.  49437 
Manufacturing  engineering  tool  kits  project 
cooperative  research  and  development 
consortium,  25480 
Weights  and  Measures  National  Conference, 
36711,68720 
National  Council  for  Laboratory  Accrediuuion 

establishment  public  meetings,  58533 
National  Fire  Codes: 
Fire  safety  standards,  30858,  64067 
Technical  committee  reports,  30859,  64068 
Natioiud  voluntary  conformity  assessment  system 
evaluation  program;,  53718 
European  Union  (EU)  commerce;  confotnuty 
assessment  body  stams  consideration, 
20513.  54157 
PF&TECO  Corp.;  third  party  product 
certification  bodies  evaluation  and 
accreditation  program,  42004 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Pasadena  ScientifK  Industries,  51434 
Reports:  availatnlity,  etc.: 
Labnatoty  Accreditation  Wwlung  Group;  open 
forum  proceedings,  47891 
Voluntary  produa  standartis: 
American  Lumber  Standard  Committee — 

American  softwood  lumber,  34798,  55617 
American  Petroleum  Institute — 
Equipment  operations  and  processes,  4255 
Petroleum  test  laboratory  accreditation 

program,  16759 
Pipelines  risk  management  etc.,  41381 
Glass  Packaging  Institute — 
Glass  bottles  for  carbonated  soft  drinks; 
withdrawn,  14555,  44299 

National  Institutes  of  Health 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request  2836, 
7266,7267,  10001,  11851,  13205,  19943, 
25884,  29106,  29567.  30089.  33937, 
43063,  43251,  43556,  49472,  53228, 
55158,  56696,  66052.  66053,  67839 
Submission  for  OMB  review;  conunent  request 
10001,  10002,  11215,  16925,  20532, 
39141,42026,43063,49148,50493, 
53930,  55160,  58697,  66287,  67839 
Committees;  establishment  renewal,  termiiutiao, 
etc.: 
Special  Programs  Emphasis  Panel; 
establishment  55809 
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NIH 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Antibiotic  treatments  from  natural  products 
repository  and  database  of  open 
compounds,  40653 
Atherosclerosis  and  LCAT  deficiency  treatment 
modalities  to  raise  plasma  concentrations 
of  LCAT;  development  47132 
B-cell  lymphoma  tumor  specific  antigen  studies, 

56697 
Document  imaging  and  information  retreival 

software  and  systems,  68271 
Fusion  proteins  including  antibody  and  ikxi- 
antibody  portions;  scientific  and 
commercial  development  46478 
Green  fluorescent  protein  (GFP)  technology 

applications  development  33753 
Hydroxylated  aromatic  protein  crosslmking 
compounds,  scientific  and  commercial 
development  treatment  of 
hypcrproliferative  epitfjelial  lesions,  26915 
KAI 1  metastasis  suppressor  gene  protocols 

development  63852 
Lymphocyte  ADP-ribosytransferase,  etc.; 

therapeutic  intervention  in  diseases  of  the 
immune  system;  research  and  development 
5564 
Novel  heparin-binding  peptides;  scientific  and 

commercial  development  30914 
Opioidmimetic  peptide  antagonists,  highly 
potent  and  ultraselective,  for  biochemical, 
pharmacological,  clinical  and  therapeutic 
snidies;  commercial  development  1 1852 
Soluble  at  peptide  analogs  for  inhibition  of 
HIV  transcription  aixl  viral  replication; 
scientific  and  coimnercial  development 
59452 
Inventions.  Government-owned;  availability  for 
licensing.  5404,  5565.  6247,  7267.  9462, 
16926.  17309,  17311,  22066.  37279.  391^1, 
39142,  39462,  41417,  41418,  42639,  48712, 
53931.  55161,  56697,  58074,  59453,  59454, 
63853.  66288.  67840 
Meetings: 
Advisory  Committee  to  Director,  26916,  59234, 

64918 
AIDS  Research  Office  Advisory  Council,  6648, 

53229 
Altenuitive  Medicine  Program  Advisory 

Council,  71 17,  26916,  47756 
Cervical  cancer  consensus  development 

conference.  9463 
ainical  Research  Advisory  Panel.  17314,  55162 
Diebuy  supplements  for  physically  active 

people;  workshop.  26916 
Fogany  International  Center  Advisory  Board. 

2836.  19079.  50034 
Genetic  Testing  Task  Force.  10772.  47757. 

60108 
Human  Genome  Research  Advisory  Council. 

1773,  18397,44314 
Hiunan  Genome  Research  Evaluation 

Committee.  47757 
Mental  Healtii  Special  Enq)hasis  Panel.  27362 
National  Bioethics  Advisory  Commission. 

47757 
National  Cancer  Instimtc,  1941.  2837.  3938, 
5002,  6648,  7268,  8068,  9463,  1 1057, 
11215,  13206,  14104,  17712,  18400, 
24319,  25229,  27905,  29567,  33129, 
33754,  34856,  35772,  36734,  36889, 
38457,  39 1 45,  443 1 4,  47758,  49473, 
50494,  50495,  52802,  53229,  55809, 
55810,  56559,  56698,  56699,  57691, 
58075,  58571,  58572,  60108,  65070, 
.  66289,  66290,  68272 
Cancer  Communications  Office;  cancer 

related  problems  partnership  with  private 
sector  organizations,  50499 
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NIH 

National  Center  for  Human  Genome  Research, 

8633.  20533,  2822^  29106,  55162,  56699 

National  Center  for  Research  Resources,  1596, 

1773,  5003.  6649,  13206,  14801,  18399, 

20533,  27905,  42429,  4T759.  48493, 
53931,  5516Z  64527,  64528,  64918,  67566 

National  Eye  Institute,  6856,  16255,  17712, 
20532.  25230.  27905.  33937,  43064, 
48158,  54449.  55810.  58075,  59104 

National  Eye  Institute  et  al.,  1941 

National  Iteart,  Lung,  and  Blood  Institute.  1596, 

1774.  3719.  4278.  5003.  5405.  5790,  7269, 
8068,9464,  10003,  11853,  14104,  14801, 
16102.  17713,  17904.  18397,  18399, 
19079,  20533,  20534,  25230,  26917, 
28222,  30089,  32831.  33937,  33938, 

41 166,  42430,  42638,  47759,  47760, 
47951,  48493,  48494,  50495,  53231, 
55162,  55810.  56699.  56700,  57692, 

58573.  64528,  67566,  67567 
National  Institute  of  Allergy  and  Infectious 

Diseases,  1597,  2256.  3719.  5006.  5566, 
7269,  8068,  10773,  11216,  11853.  13206, 
14803,  17714,  18154,  18401,  19080, 

20534,  20535,  20537,  26918,  27906, 
33938,  35772,  41 167,  41 169,  41795. 
43252,  47760,  48495,  53931,  56701. 

57692,  57693,  58077,  64358 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases,  2257, 
5005.  25232,  42431.  53231,  58075.  58076, 
58418,58697 
National  Institute  of  Child  Health  and  Human 
Development,  3719,  6649.  1 1854.  14802, 

20535,  25231,  43066,  53749.  54449. 
56559.  56700.  59105.  59235.  60109. 
65071,  67567 

National  Institute  of  Dental  Research,  1774, 
6248,  7798,  10773,  13864,  15505,  17904, 
25232,  28223,  28224.  33754,  36890, 
45434,  50496,  51 120,  55163,  58076, 
59105,  67841 

National  Institute  of  Diabetes  and  Digestive  aixl 
Kidney  Diseases,  3720,  5405,  14105, 
14106.  26918.  27905.  41167,  50495, 
51119.  60109.  66290,  67841.  68272 

National  Institute  of  Environmental  Health 
Sciences.  1598.  3046,  5004.  5005.  5790, 
6857.  8633.  8965.  10774,  11058.  13864. 
14105,  17714,  18398.  25230-25232,  28222, 
30089,  35773,  36735,  40423,  41 169, 
43064.  49149.  50497,  54450,  57693. 

58574,  64529.  67567,  67568 

National  Institute  of  General  Medical  Sciences, 
4279,  5005,  6650,  10773,  1 1058,  1 1853, 
14802,  16102.  18154,  25231,  26918. 
31540,  32832,  36735,  39145,  41169, 
52046,  53231.  5481 1,  56700,  56701, 

57693.  64359,  66053 

National  Institute  of  Mental  Healdi,  1941,  2837, 
2«?8,  3720,  5003,  7269,  8633,  9189,  9464, 
9713,  10003,  11057,  11854,  13207.  14105, 
14802,  15505,  16102,  16103,  17713. 
18154.  18399,  20536,  22066,  25499, 
27907.  29107,  29567,  30090,  30625, 
32448,  32832,  34856,  36734-36736,  38457. 
39145,  41 167-41 169,  42430,  42639,  43065. 
47760,  48496.  49149,  50495,  50496. 
51460,  52952,  54449.  54450,  55163, 
57692,  57693.  58418.  58574,  59105, 
60292,  64528.  64918,  65071 

National  Institute  of  Neurological  Disorders  and 
Stroke,  1774.  14106.  18398,  41170,  51118, 
5H20,  52047,  53749,  54449,  5581 1, 
58077,  64918.  64919.  67841 

National  Instimte  of  Nursing  Research,  3721, 
8633,28223.43252,49150 
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National  Institute  on  Aging.  1598.  5004,  I5S04, 
17713,  19080.  19944,  25232,  27906, 
I  34857,  41 168,  42432,  43065,  43557, 
47761,49149,49150,50496,50497, 
52046,55810.60291,65413 
National  Institute  on  Alcohol  Abuse  and 
I  Alcoholism,  2256.  5004.  19079.  26917. 
'  42431.  42431,  52046,  52047.  52952, 
55163.58574,66692 
National  Institute  on  Deafness  and  Other 
Communication  Disorders.  2837,  3721, 

5005,  5790,  6248,  7269,  10774.  1 1058, 
14105,  14802,  15505,  17713,  19944, 
25229,  28223,  29107,  32832,  36735. 
46479.  47951.  47952,  48494-48496,  48714. 
51 1 19.  54450.  58573.  59235.  60291,  64528 

National  Institute  on  Drug  Abuse,  2257.  3722, 
I  7270.  10774.  17714,  27906,  31540,  37075, 
'  45434,47951,51118,51119,52046, 

5481 1,  56700,  57692,  60292,  67841 
Na^onal  Library  of  Medicine,  2257,  6650. 

10775,  14107,  20537.  34857,  43066, 

47132,  47761,  50498,  60293,  67568 
Pear  Review  Oversight  Group,  33129,  5581 1 
Recombinant  DNA  Advisory  Committee,  56701 
Research  Grants  Advisory  Committee,  17905, 

54450 
Research  Grants  Division  initial  review  groups, 

5006,  7270.  20538.  67569 
Research  Grants  Division  special  emphasis 

panels,  1775.  2258,  3718,  5006,  5567, 
6650.  6651.  6857.  7798,  8069,  9464,  9713, 
10004,  10T75.  11854,  13207,  13208, 
13865,  14107,  14803,  15506,  16508, 
17715,  18155,  21474,  24320,  25233, 
26192,  26919,  27907,  28224,  29107, 
29568,  30090,  32833,  33938,  33939, 
35773,  35773,  36736,  36737,  36890, 
38457,  39146,  39464,  40423,  41 170, 
41 171,  41795.  42260.  42432.  43067, 
43252,  46480,  47761.  47762.  484%, 
49473,  50034,  52047-52049.  52953,  53749, 
54451,  5481i  55164,  5581 1,  56559, 
56560,  58077,  58078,  58574,  58575, 
59106,  59235,  60109,  60293,  64529, 
64530,  64919,  65071,  67568 

Research  Grants  Division  study  sections,  50498 

Scientific  Counselors  Boards,  60294 

Scientific  Counselors  Boards  chairperscHis, 
10777 

Temporomandibular  disorders  management 
technology  assessment  conference,  9465 

Warien  Grant  Magnuson  Clinical  Center  Board 
of  Governors,  52049 

Women's  Health  Research  Advisory  Committee, 
11855 

Women's  Health  Research  Office,  41795, 54812 
National  Heart,  Lung,  and  Blood  Institute; 
capability  statements: 

UnA>ilicai  cord  blood  stem  and  progenitor  cells 
for  transplantation;  multicenter  clinical 
study,  67842 
Organization,  fimctions,  and  authority  delegaticMis: 

National  Instimtes  of  Health.  3722 

Resource  Management  OfTice,  1775 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 

AMieyMoor  Medical.  Inc.,  67842 

Angiotech  Pharmaceuticals  Inc.,  57694 

Bochringer-Mannheim  Corp.,  58575 

Caacer  treatment;  gossypol  acetic  acid;  IVAX 
Corp..  67842 

Caty  Medical  Corp.,  30915 

Ce^on,  Inc.,  37280 

Cotperative  Research  Centre  for 

,  Biopharmaceutical  Research  Pty..  Ltd., 
16103 


Creative  BioMolecules.  Inc.,  5405 

CytosiiK  deaminase  negative  selection  system    . 

for  gene  transfer  techniques  and  therapies. 

16104 
Homologous  recombination  and  cloning  of 

DNA  and  control  of  gene  expression, 

42027 
MaUinckrodt  Chemical,  Inc.,  51 120, 51 121 
Sandoz  Pharma  Ltd.,  48714 
Sentron  Medical.  Inc..  48497 
S'LIL  Pharmaceuticals.  51 121 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,  1482,  10004,  35774 
Proposed,  59726 
Senior  Executive  Service: 
Perfoniiance  Review  Board;  membership,  51 122 

National  Labor  Rdatioiis  Board 

RULES 

Administivtive  law  judges;  unfair  labor  practice 
proceedings;  role  in  expeditious  resolution 
faciliUtion:,  6940 
Experiment  extension,  1281 
Freedom  of  Information  Act;  implementation, 

13764 
Privacy  Act;  implemenution,  65182 
Procedural  rules: 
Debt  collection;  administrative  oftet  and  ■ 

Federal  income  tax  refimd  offset,  38368 
Miscondua  by  attorneys  or  party  representatives 
before  agency.  65323 
Simunary  judgment  cases  notice-to-show  cause 
procedure,  advisory  opinions,  etc.;  Federal 
regulatory  reform,  65180 
PROPOSED  RULES 

Administilaive  law  judges;  unfair  labor  practice 
proceedings;  lole  in  expeditious  resolution 
facilitation: 
Commat  period  extended,  1314  /. 

Court  decisions;  fees  and  dues,  exaction 

limitations;  withdrawn,  1 1 167 
Procedural  rules: 
Misconduct  by  attorneys  or  party  representatives 
before  agency.  25158.  30570 
Requested  single  location  bargaining  units  in 
representation  cases;  appropriateness,  1546, 
4246,  10709 
Semi-annual  agenda,  24044,  63528 
Summary  judgment  cases  notice-to-show-cause 
procedure,  advisory  opinions,  etc.;  Federal 
regulatory  review,  35172,  40369 

NOTICES 

Conunittees;  establishment,  renewal,  termination, 
etc.: 
Agency  Procedure  Advisory  Committee; 
renewal,  60311 
Meetings: 
Agency  Procedure  Advisory  Committee,  19324, 
67578 
Meetings;  Sunshine  Act,  1437,  4301,  13222, 

20839,  31557,  42271,  47960.  51722,  58253 
Organization,  functions,  and  authority  delegations: 

El  Paso  Resident  Office;  restructuring,  65245 
Privacy  Act 

Systems  of  records,  1 3884 
Seiuor  Executive  Service: 
Performance  Review  Board;  membeiship,  37093 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Aboriginal  whaling  provisions;  eliminatioa  of 
regulations,  CFR  pan  removed,  9369 

Antarctic  marine  living  resources  catches; 
harvesting  and  reporting;  conservatioa  and 
man^ement  measures,  8483 


Aquatic  products  associations;  issujnce  of  cease 
and  desist  orders  by  die  Government;  CFR 
pan  removed,  8224 
Civil  procedures: 
Civil  enforcement  proceedings;  opportunity  for 
in-person  hearing,  54729 
Continental  shelf: 
Fishermen's  contingeiKy  fimd — 
Federal  regulatory  reform.  6322 
Endangered  and  threatened  species: 
Cobo  salmon;  central  California  coast,  56138 
Excqjtions  to  prohibitions;  CFR  correction, 

10477 
Sea  turtle  conservation;  shrimp  trawling 
requirements — 
Additional  nmle  excluder  device  requirements 

widiin  statistical  zones,  33377 
Turtle  excluder  devices,  66933 
Sea  turtle  conservation;  sununer  flounder 
trawling  requirements — 
Turtle  excluder  device  exemption,  1846,  6064 
Sea  turtles;  review  of  endangered  status,  17 
Umpqua  River  cuttinoat  trout,  41514 
Federal  regulatory  reform: 
Fish  and  fishery  products  inspection  standards 
and  regulations;  revisions  aixl  CFR  parts 
removed,  9368 
Marine  mammals;  protected  species  general 

permits,  7429 
Ocean  themuil  energy  conversion  licensing 
program;  CFR  pan  removed,  21073 
Fmancial  aid  program  procedures;  conditional 
fisheries  regulations;  CFR  part  removed, 
14682 
Fisheries  assistance  programs: 
Fisheries  obligation  guarantee  program  (FOG) 
and  Interjurisdictional  Fisheries  Act 
program  consolidation,  etc.;  reporting  and 
recordkeeping  requirements,  19171 
Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
,  41363 
Alaska  scallop,  46399,  57340,  57341 
Alka  mackerel,  41363 
Bering  Sea  and  Aleutian  Islands  groundfish. 

48073,  48074.  60044.  63759. 67962 
Bering  Sea  sablefish.  49076 
Correction.  40481.  41684,  45367 
Federal  regulatory  reform,  41363,  49980 
Greenland  turbot,  53153 
Gulf  of  Alaska  groundfish,  41363,  64299, 

64487,  67962,  69050 
Northern  rockfish,  50458,  53154 
North  Pacific  Fisheries  Research  Plan;  interim 
groundfish  observer  program,  56425, 
64569,  66077 
Ocean  perch.  Pacific.  48415 
Pacific  cod.  57781.  58491.  59029,  68672 
Pacific  cod  reallocation.  49418 
Pacific  halibut  and  red  king  crab.  65989 
Pacific  Ocean  perch,  51374,  51789,  56477 
Pacific  Ocean  perch,  etc.,  53153 
PDUock,  46570,  50256,  52716,  54580,  54953, 

55119 
Pollock  in  610  statistical  area,  49696 
Red  king  crab,  65985 
Rockfish  fishery.  53679 
Rockfish  species;  reporting  and  recordkeeping 

requirements.  52385 
Scallop,  47090,  54953.  64298 
Tanner  crab,  57780 
Yellowfin  sole.  52385,  54580,  56150 
Alaska  scallop,  38099,  57002 
American  lobster,  13454,-16882 
Atlantic  Coast  weakfish,  34746 
Atlantic  mackerel,  squid,  and  butterfish,  8496,- 
14465 
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Atlantic  sea  scallop,  8490,  15733,  38404 
Atlantic  sharic  21978,  39099,  43185 
Atlantic  striped  bass  and  weakfish,  29321 
Atlantic  surf  clam  and  ocean  quabog,  293 
Atlantic  swordfish,  27304.  34746 
Atlantic  swordfish  fishery;  drift  giltaiet  closure, 

35971,  37842,  64486 
Bering  Sea  and  Aleutian  Islands  groundfish,  20, 
43 II.  5608,  6323,  6953,  7754,  7755,  8497, 
8498,  8888,  91 13,  9370,  10287,  10697, 
11165,  11345,  12041.  13109.  16883, 
17256,  17849,  19976.  24730,  24905, 
25595,  27253,  27312.  27796,  28071, 
28072,  29696,  30544,  31463,  33046, 
33382,  33386,  36306.  37403,  38358, 
39601,  40158,  40353.  40748.  41363.  43312 
Caribbean,  Gulf,  and  South  Adantic  fisheries, 
34930.  43952.  44184 
Gulf  of  Mexico  reef  fish,  4841 3.  48641 
King  mackerel.  48848 
Queen  conch.  65481 
Red  hiixl  spavming.  64485 
Red  snapper,  52715 
Reef  fish,  65983 
Regulations  consolidation,  47821 
South  Atlantic  Region  shrimp,  47446 
Domestic  fisheries — 
Block  Island  Sound,  RI;  closed  to  fishing, 

360Z  7050,  1 1 164,  16401.  20175,  27795 
Block  Island  Sound,  RI;  reopened  to  fishing, 
33694 
Federal  regulatory  reform,  31228,  37843 
Fishery  management  plan  development 

limitations;  interpreution,  30543 
Foreign  and  domestic  fishing — 
Scientific  research  activity,  exempted  fishing, 
and  exempted  educational  activities, 
26435 
Gulf  of  Alaska  groundfish,  20,  2457,  3332, 

3333,  3602,  4304,  4594,  5608,  8888,  9955, 
9956,  10286,  10901,  11165,  11589.  11590, 
13462,  17256,  19976,  21104,  24729, 
27253.  27308,  27312,  28069.  28070, 
33387,  37225.  37226.  37403.  37404, 
37700,  38358.  38656,  39100.  40158, 
40353,41024,41523,41523 
Gulf  of  Alaska  northern  rockfish,  34377 
Gulf  of  Mexico  and  Soutii  Atlantic  coastal 
migratory  pelagic  resources,  6175,  7078, 
11345,27281 
Gulf  of  Mexico  reef  fish,  17,7751.  14683, 

25833 
Gulf  of  Mexico  shrinq),  24728. 
Limited  access  management  of  Federal  fisheries 
in  and  off  of  Alaska.  1844 
Bering  Sea  and  Aleutian  Islands  grtMindfish, 
41744 
Northeastern  United  States  fisheries,  34966, 
39909 
Atlantic  surf  clam  and  ocean  quahog,  60044 
Correction,  60154 
GUhiet  fisheries,  47827 
Monkfish,  54105 
NorAeast  multispecies.  8492,  27710,  35142, 

49276,  55774,  68164 
Summer  flounder.  52715.  54578,  54579. 

56902,  64999.  67497.  68164 
Summer  flounder  and  scup.  53866.  56125 
Summer  flounder,  scup,  and  black  sea  bass, 
58461 
Northern  anchovy  fishery,  48853 
North  PacifK  fisheries  research  plan;  fees 

refimd,  etc.,  13782 
Ocean  sahnon  off  coasts  of  Washington, 
Oregon,  and  California,  8497.  20175. 
26125,  31873.  35144,  40157,  41988,  43472 
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NOAA 

Pacific  Coast  groundfish,  279.  14512,  16402, 

18988.  21  lOZ  28786.35143 
Summer  flounder.  291.  292,  10285.  1 1344, 

13452,  15199,  3271 1.  33382.  38403.  52384 
Summer  flounder  and  scup.  43420 
West  Coast  Stales  and  Weston  Pacific; 
exclusive  ecooaaiic  zone;  CFR  pans 
consolidatiaa, 
CoiTcctiao,  36662 
West  Coast  Stales  and  Weston  Pacific 
fisheries — 
Chinook  sahnon,  50255 
Cobo  salmon.  48852 
Exclusive  economic  zone,  CFR  parts 

consolidation;  conectiao,  34570,  36662, 
48643 
Pacific  Coast  groundfish,  56902 
Pacific  whiting.  48643 
Rockfish.  47089 
Sablefish.  44185 
West  Coast  salmon,  48072 
Western  Pacific  bottomfish.  8890 
Western  Pacific  crustacean,  6577,  35145.  40156 
High  Seas  Fishing  Compliance  Act 

implementation,  11 751 
International  fisheries  regulations: 
International  fisheries  In  U.S.  Exchisive 
Economic  Zone  and  on  high  seas; 
regulations  consolidation.  35548 
Magnuson  Act  provisions;  CFR  parts  consolidatioa 
and  update,  32538 
Correction,  37225 
Marine  mammals: 
Commercial  fishing  operations — 
Commercial  fisheries  authorization:  list  of 
fisheries  categorized  according  to 
frequency  of  incidental  takes,  3851 
"Dolphin  safe"  tuna  labeling,  27793 
Incidental  taking — 
Federal  regulatory  reform,  51213 
Small  takes  by  harassment;  Arctic  waters, 
15884 
North  Pacific  fiir  seals — 
Subsistance  taking;  Pribilof  Islands.  AK; 
Federal  regulatory  review.  1 1 750 
National  Weather  Service;  modernization  criteria, 

39862.  53307 
Ocean  and  coastal  resource  management 
Coastal  zone  management  program  regulatians; 
Federal  regulatory  reform.  33802 
Correction,  36965 
Cordell  Bank  National  Marine  Sancmary.  CA; 

coordinates  conection.  51577 
Monterey  Bay  National  Marine  Sanctuary, 
CA— 
Motorized  personal  water  craft  operation 

zones  and  access  routes,  14963 
Shark  attraction  by  chum  or  other  means; 
restriction  or  prohibition,  66913 
Oil  Pollution  Acc 
Natural  resource  damage  assessments,  440 
Injury  assessment  and  assessment 

compensation  formula  generation,  etc., 
guidance  documenu  availability,  58131 
Pacific  Halibut  Commission,  Iniemational: 
Pacific  halibut  fisheries,  27025,  29695.  29975, 
39362.  41987 
Catch  sharing  plan,  1 1337 
Pacific  Salmon  Commission: 
International  fisheries  regulatians — 
Eraser  River  sockeye  and  pink  salmon; 
inseason  orders,  55225 
Rqxnting  and  recordkeeping  requirements,  1 1 132, 

21926 
Tuna,  Atlantic  Wuefin  fisheries,  1 1336,  30182, 
30183,  38656,  39361,  40352,  43027,  43184, 
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NOAA 

48413,  48640,  S076S,  SSI  19.  SS926.  S7340, 

S834I,  60221.  66618. 
Tuna  fishnies: 

Atlantic  bhiefm  tuna,  S3677.  SSI  19.  SS926 
Whaling  provisions,  aboriginal;  Fedeial  regufauofy 

refonn.  29628 

PROPOSED  RULES 

American  lobster  fishety,  49430 
Fndangered  and  threatened  species: 
Coho  salmon;  Ofegcn  and  nonfaem  CaUforaia, 

S6211 
Sea  tuitie  conseivatioii;  shrimp  tnwling 
requirements- 
Soft  tunic  excluder  devices  approval 
removed,  etc^  18102.  30S88 
Steelhead.  41S41 
Treatment  of  intercrosses  and  intercross  progeny 

(hybridization):  comment  request.  4710 
West  Coast  steelhead.  55781 
Public  hearings,  51398 
Federal  regulatory  review: 
Atlantic  highly  migratory  species  regulations 

consolidation;  public  hearings,  63812 
Ocean  thermal  energy  conversion  licensing 
program;  CFR  part  removed,  2969 
Fishery  conservation  and  management 
Alaska;  fisheries  of  Exchisive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  groundfish. 

48113,50797.54145.60076 
Gulf  of  Alaska  groundfish.  50797,  S414S, 

64310 
Halibut,  etc..  49294 
Pacific  haUbut.  63812 
Recordkeeping  and  repotting  requirements; 

revisions.  67524 
Red  king  ciab.  47108 
Scallop.  64047 
Scallop  fishery.  67990 
Tanner  crab,  63814 
Alaska  scallop.  19902,  21431 
American  lobster,  13478,  20207 
Adantic  blue  fish,  13810,  20789 

Withdrawn,  60254 
Atlantic  golden  crab  fishery,  16076 
Atlantic  highly  migratoty  species;  CFR  ports 

consolidation,  57361 
Atlantic  mackerel,  squid  and  butterfish 
Correction,  2787 
Public  meeting.  2518S 
Atlantic  scup,  44289 
Adantic  sea  scallop.  20207 
Adantic  sharks,  67295,  68202 
Adantic  striped  bass  and  weakfish,  1381 1 
Atlantic  striped  bass  fishery — 
Possession  or  harvest;  Federal  moratorium 
removal,  64497 
Atlantic  surf  clam  and  ocean  quahog,  19604, 

31499 
Adantic  swordfish,  15212, 16236,  17866 
Atlantic  swordfish  fisheries;  rulemaking  petition 

denied.  48661 
Atlantic  tuna  fisheries;  nilemaking  petition 

denied.  48661 
Bering  Sea  and  Aleutian  Islands  groundfish, 
6337,  16085,  16456,  24750,  29726,  37041, 
43035,  43325,  44033 
Black  sea  bass,  6810 

Caribbean  Fishery  Management  Council — 
Hearing,  6%5 
Red  hind  spawning;  public  hearing,  30589 
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Caribbean.  Gulf,  and  South  Atlantic  fidieties, 
SS128 
Oulf  of  Mexico  shrimp.  50269 
King  and  Spanish  mackerel.  66006 
Aierto  Rico  and  U.S.  Virgin  Ishmds  queen 

cooch  resources,  45395 
Queen  conch.  50794 
Red  hind  qiawning  aggregatioos.  SS127 
Red  snapper,  etc..  42828,  43215,  59076 
Reef  fish  fidiery  of  Gulf  of  Mexico.  55128, 

59852. 67766 
Shrimp.  59856 
Sbuth  Atlantic  Fishery  Management  Coimcil; 

hearings.  67294 
Foreign  and  domestic  fishing — 
Stientific  research  activity,  exempted  fishing. 

and  exenqKed  educational  activities. 

J     10712 
of  Alaska  groundfish.  6337.  8023. 9972, 
11375,  16456.  18116.  24750,  35174 
Gulf  of  Mexico  and  Soudi  Adantic  coastal 

migratoty  pelagic  resources,  10302,  34785 
Gutf  of  Mexico  and  South  Atlantic  spiny  lobster 
Rederal  regulatory  reform,  120S5 
Withdrawn,  60254 
Gulf  of  Mexico  reef  fish.  3369.  4950.  24267. 
29339.  32422.  42413 
Vi^ithdrawn.  39940 
Gulf  of  Mexico  stone  end) — 
Rederal  regulatory  review.  12056 
Withdrawn.  602S4 
Limited  access  management  of  Federal  fisheries 
in  and  off  of  Alaska.  29729.  32767 
Bering  Sea  and  Aleutian  Islands  groundfish, 

11376.  14547.24475 
Oulf  of  Alaska  groundfish.  1 1376.  14547. 
24475 
Mafnuson  Act  provisions.  57843 
New  England  Fishery  Management  Council; 

public  meeting.  710,  27862,  64309 
NoHheastem  United  States  fisheries — 
Adantic  mackerel,  squid,  and  butterfish. 
58508,  59857,  64852,  65192,  67521 
Adantic  sea  scallop,  45395,  49428,  49430, 

52903 
fldantic  surf  clam  and  ocean  quahog,  60074 
Black  sea  bass  fishery,  38430 
Days-at-sea  unused  abocation  restoration, 

58365 
New  England  Management  Council;  joint 

desigiution  request,  64046 
Noitheast  multispecies,  49430,  50796 
Skmaner  flounder,  scup,  and  black  sea  bass. 

43518.47106 
Noitheast  multispecies.  64309 
Scup,  64854 
Squid,  minimum  mesh  provisions;  public 

meeting.  54406 
Slummer  flounder,  66646 
No«heast  multispecies,  6230,  8540,  14284, 
16892,  20207,  26847,  30029 
Correction.  27948 
Nofhem  anchovy,  13148 
Wididrawn.  60254 
^nplementation.  40380 
Nowi  Pacific  fisheries  research  plan — 
Bees  refund,  etc..  36702 
Unplementation.  40380 
Noith  Pacific  Fishery  Management  Council; 

meeting,  16456 
Pacific  Coast  groundfish.  1739.  8021,  10303 
Salpion  fisheries  off  coast  of  Alaska.  13149 
Shrimp  fishery  off  Soudiem  Adantic  states. 

17866 
Sn^iper  grouper  fishery.  16076 
Sooth  Adantic  Region  golden  crab,  8564 
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Soodt  ABantic  shrimp.  1 1 181 

Soudi  Atlantic  snapper-grouper.  2477.  1473S 

Summer  flounder.  1893.  17682,  20506.  278SI. 

43725 
Summer  flounder  and  scup.  40810 
Summer  flounder,  scup.  ud  Vtack.  sea  bass, 

43217 
West  Coast  States  and  Western  Pacific 
fisiteries — 
Sablefish.  51670 

Westera  Pacific  bottomfish  fishery.  60255 
Western  Pacific  ctustacean.  7771.  15452 
Fishery  management  councils;  hearfaigs: 
Mid-Adantic— 

Adantic  mackerel  et  al..  37436 
New  Ei«land.  37241 
Northeast  multispecies.  47472.  47473 
Sea  scallop.  21431 
IniemationBl  Code  of  Conduct  for  Responsible 
Hsbeiies  implementation  plan;  availability, 
38703 
Redrafting.  57625 
Intennuioad  fisheries  regulations: 
International  fisheries  in  U.S.  Exchisive 
Economic  Zone  and  on  high  seas; 
regulations  consolidation.  25443 
Magnuson  Act  provisions;  CFR  parts 

consolidation.  19390 
Marine  mammals: 
Atlantic  offshore  cetacean  take  reduction  plan; 

public  meeting.  52769 
Comroeicial  fishing  authorizations — 
Fisheries  categorized  according  to  frequency 
of  incidental  takes;  list.  37035 
Endangered  fish  or  wildlife — 
Anadromous  Atlantic  salmon  in  seven  MaiiK 

rivers,  44032 
Noflh  Adantic  right  whale  protection,  41 1 16, 

52404 
Sboftaose  sturgeon  in  Androscoggin  and 
Kennebec  Rivers,  ME,  53893 
Incidental  taking — 
Naval  activities;  USS  Seawolf  submarine 
Aock  testing,  30212,  40377.  43517 
PKific  tffishore  fisheries  take  reduction  plan; 
meeting.  27042 
National  Weather  Service;  modernization  criteria. 

19594.  28804 
New  England  Fishery  Maiuigement  Council; 

pubUc  meeting.  16237.  56213 
Ocean  and  coastal  resource  management 
Coastal  zone  management  program  regulations; 

Federal  regulatory  review.  9746 
Marine  sanctuaries: 
Gulf  of  die  Farallones  National  Marine 
Sanctuary.  CA;  motorized  personal 
watercraft  ban.  33876 
Monterey  Bay  National  Marine  Sanctuary, 
CA— 
Shark  attraction  by  chum  or  odier  means; 
iiestriction  or  prohibition.  5335,  5969 
Organization,  functions,  and  authority  delegations: 
Seafood  inspections  (in-plant)  and  related 
services;  privatization.  9420 
Pacific  Halibut  Commission.  International: 
Pacific  halibut  fisheries — 
Catch  sharing  plan.  2782.  2992 
Tuna,  Atlantic  bluefin  fisheries.  18366.  43034. 

43518,  48876 
Tuna  Management  in  the  Mid-Atlantic  Negotiated 
Rulemaking  Committee: 
Intent  to  establish,  3666,  30214 
Whaling  provisions,  aboriginal;  Federal  regulatory 
review,  15754 

NOTICES 

Agency  inforaiation  collection  activities: 
Proposed  collection;  comment  request,  7476, 
74t7,  8042,  28853,  31923,  39441,  43046, 


53208,  54776,  60262,  60263,  6SQ28, 
66996,67770 
Argos  sp*ce-based  data  collectian  and  location 
systenL- 
Non-envifonmental  use;  administrative  policy 
change  and  public  bearing,  52775 
Capital  construction  fund,  nonqualified 
wididrawals;  interest  rates,  60321 
Coastal  zone  maiuigement  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 

Taylor.  Jessie  W.,  53719 
Mullica  River-Gieat  Bay  National  Estuarine 
Research  Reserve.  NJ;  management  plan. 
18569 
State  pro-ams — 
Evaluation  findings  avaUability.  16239.  44299 
Intent  to  evahiate  performance,  2229,  1 4079. 
16239.  17688.  40196.  54983.  68720 
Texas  coastal  management  plan;  public 

hearings,  37048 
Wells  National  Estiiarine  Research  Reserve, 
ME;  management  plan.  9977,  30222 
Committees;  establishment,  renewal,  termination, 
etc.: 
Adantic  Large  Whale  Take  Reduction  Team; 

meeting,  40819 
International  Commission  for  Conservation  of 
Adantic  Tunas,  U.S.  Section  Advisory 
Committee,  et  al.,  41 128 
Warren  Giant  Magnuson  Qinical  Center  Board 
of  Governors,  16255 
Endangered  and  dueatened  species: 
Corserving  species  listed  or  proposed  for  listing 
while  providing  and  enhancing  recreational 
fisheries  opportunities;  policy,  27978 
Endangered  Species  Aa  activities:  interagency 
cooperative  policy  sutements — 
Distinct  vertd>rate  population  segment; 
inteipretation,  4722 
,  Listed  species;  controlled  propagation;  draft, 

4716 
Petitions  received  under  Endangered  Species 
Act  management  guidance  availability, 
36075 
Sea  turtles;  proposed  recoveiy  plans  availability, 
9978 
Environmental  statements:  availability,  etc.: 
Coastal  nonpoint  pollution  control  programs; 
States  and  territories — 
Delaware,  43736 
Maryland.  51914 
Massachusetts.  51914 
Michigan.  57673 
Northern  Mariana  Islands,  51914 
Pennsylvania  et  al.,  67532 
Rhode  Island,  43736 
U.S.  Virgin  Islands,  51914 
Wisconsin,  57673 
Commencement  Bay,  WA;  natural  resource 
damage  assessment  restoration  plan 
development,  41383 
Environmental  statements:  notice  of  intent 
Adantic  Coast  weakfish,  33905 
Juneau,  AK;  consolidation  of  facilities,  6974  » 
Fishery  conservation  and  management 
Alaska:  fisheries  of  Exclusive  Economic  Zone- 
Electric  reporting  system;  meeting,  55132 
Adantic  hening;  spawning  closure  provisions 

removed,  50806 
Adantic  sniped  bass  fisheries;  1994  survey, 

32774 
Atlantic  surf  clam  and  ocean  quahog.  50807 
Atlantic  tuna  fisheries;  yellowfin  tuna  statistics, 

10319 
Fisheries  of  Exclusive  Economic  Zone  off 
Alaska — 
Salmon  donation  program;  autfiorized 
distributor  selection,  42591 


Limited  access  management  of  Federal  fufaeries 
in  and  off  of  Alaska- 
Pacific  halibut  and  sablefish,  1 1 189 
Weakfish  interstate  coastal  management  plan; 
fishing  moratorium,  6351 
CancdUtion,  14744 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Chesapeake  Bay  stock  assessments.  20803 
Climate  and  Global  Change  Program.  30593 
Environmental  Research  Laboratories;  joim  and 

cooperative  instimte  program.  8920 
Fishing  industry  research  and  development 
projects — 
Saltonstidl-Kennedy  program.  11190.  12135 
Fishing  vessel  and  gear  damage  compensation 

fimd  program;  cessation,  34798 
Gulf  of  Mexico  fisheries  disaster  program, 

29350,  55132 
Gulf  of  Mexico  fisheries  emergency  aid,  14293 
National  estuarine  research  reserve  system; 
graduate  research  fellowships  (FY  1997), 
53355 
National  sea  grant  Federal  fiellows  program, 

35193 
Nordieast  multispecies;  fishing  capacity 

reduction  program.  28177,  44300 
Pribilof  Islands,  AK;  environmental  restoration 

program,  25632 
Small  business  innovation  research  program, 
47736 
Habitat  conservation  planning  and  incidental  take 
permitting  process;  handbook  availability, 
63854 
International  Commission  for  Conservation  of 
Adantic  Tunas,  U.S.  Section  Advisory 
Committee;  public  meeting: 
Schedule,  48888 
Marine  mammiilf 
California  sea  lions  preying  on  wild  winter-ran 
steelhead;  intentional  ledial  taking,  13153 
Gulf  of  Maine  Aquaculture-Pinniped  Interaction 

Task  Force  report;  availability,  6352 
Incidental  taking:  authorization  letters,  etc. — 
Amerada  Hess  Corp.  et  al.,  48131 
BP  Exploration  (Alaska),  26501,  38715, 

49300 
BP  Exploration  (Alaska)  et  al.,  67997 
Chevron  U.SA.  et  al.,  29354 
Conoco  Inc.,  51434 
Ensearch  Exploration  Inc.  et  al.;  oil  and  gas 

structure  removal  activities,  65028 
Massachusetts  Institute  of  Technology, 
Department  of  Engineering,  13847, 
15785 
Paricer  &  Parsley  Petroleum  USA,  Inc.,  et 

al.,  58168 
Schmidt,  Henrik,  et  al.,  30037 
Tadiam  Offshore,  Inc.,  et  al.,  1 1808 
Taylor  Energy,  43530 
U.S.  Coast  Guard;  vessel  and  aircraft 

operations.  54157.  59220 
Unocal  Corp..  54983 
Vandenbcrg  AFB,  CA;  Lockheed  laundi 

vehicles,  19609.  38437 
Vandenberg  AFB,  CA;  McDonnell  Douglas 
Aerospace  Delta  n  vdiicles.  6975, 
45404,  59218 
Vandenberg  AFB,  CA;  Taunis  space  launch 

vehicles,  50276 
Vandenberg  AFB,  CA;  Titan  11  and  IV  laundi 

vehicles,  10727,  64337 
Walter  Oil  &  Gas  Corp.,  51435 
Italy;  identification  as  large-scale  high  seas 
drifmet  nation,  18721 
Marine  sanctuaries: 
Monitor  National  Marine  Sanctuary.  VA;  non- 
researdi  diving;  special  use  permit,  2230 
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NOAA 

Meetings: 
Atlantic  Large  Whale  Take  Reduction  Team, 

48131 
Atlantic  OfEdxxt  Fisheries  Take  Reduction 

Team;  pubbc  meeting,  25846 
Caribbean  Fishery  Managemem  Council,  6815, 

7775,24288,36712,64070 
Florida  Keys  National  Marine  Sancoiary 

Advisory  Council,  33715 
Gulf  of  Maine  Take  Reduction  Team,  5384 
Gtdf  of  Mexico  Fishery  Management  Council, 

5536,  6815,  7775.  10563,  14745.  15044. 

15469.  16240,  18383.  18570.  24289. 

24918.  27052.  29538.  31924.  33490. 

33492.  36035.  39950.  41 129.  42006. 

42871.43530,49438.51435.52437. 

52438.  54984,  55131,  55133,  55789, 

56667,  58384,  58534.  58535,  58675. 

66018.  67771 
Hawaiian  Islands  Humpback  Whale  National 

Marine  Sanctuary  Advisory  CoibkU. 

16467,  20244,  27866,  30223.  34799 
International  Commission  for  die  Conservatioa 

of  Adantic  Tunas  U.S.  Section  Advisoiy 

Committee:  public  meetings,  53719 
Marine  Fisheries  Advisory  Q^mittee,  29354, 

55133 
Mid-Adantic  Fishery  Management  Council, 

2493,  5536,  7093,  8568.  11 380.  19048, 

29741,  35726,  36036,  36712,  38717, 

42872,  46445,  54419,  58168,  58676, 

63830,  65029 
Modernization  Transition  Committee,  1S786, 

29355,  46784,  60263 
Monterey  Bay  National  Marine  Sanctuary 

Advisory  Council,  2230,  5986,  17879, 

31925,  43046,  49438 
New  England  Fishery  Management  Council, 

2230,6816 
New  England  Recovery  Plan  Inqilementation 

Team,  43346 
North  Pacific  Fishery  Management  Council, 

2231,  2802,  7094,  10563,  10564,  1 1380, 
13155,  26504,  27052,  27337,  42006, 
45407,  53209.  55278.  56217.  56943, 
60092.68721 

Nonhwest  Adantic  Fisheries  Organization 
annual  meeting  in  St  Petersburg,  Russia 
issues  review:  pubUc  meeting.  34422 
Olympic  Coast  National  Marine  Sancniaiy 
Advisoiy  Council  5986.  10992.  25208. 
37445 
Padfic  Fisheiy  Management  Cloundl,  3001, 
3372,  3373.  7241,  7775,  13155,  14079, 
19610,  24289,  24918,  25481,  35727, 
37247,  38189,  41 130,  48131.  48132. 
52439.  52440.  58168,  59220,  68721 
Padfic  Offshore  Fisheries  Take  Reduction 

Team.  5385 
Pinniped-Fishery  Interaction  Task  Force,  43737 
Sea  Grant  Review  Panel.  31509.  66018 
Sharic  Operations  Team.  37721  "^ 

South  Adantic  Fishery  Management  Council, 

2232,  3001,  9979,  14555.  19610.  20808, 
28181,  33492,  41774,  43230,  57653.  63831   . 

Space  systems,  private  remo;e-sensing, 

licensing:  public  hearing,  24480 
Stellwagen  Bank  National  Marine  Sanctuaiy 

Advisory  Council,  48474 
Western  Pacific  Fisheiy  Management  Council, 

9436,  13156,  13851,  30223,  31925,  34799. 

45408.  49734,  49735,  52921,  53209, 

54419,  54985 
National  Weadier  Service:  modernization  and 
resmicturing: 
Analog  GOES-TAP/GOES-FAX  service  to 

digital-date  transmission  modes;  transition, 

27337 
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NOAA 

Weather  Service  and  Forecast  Offices; 

consolidatiofis,  3904.  5739,  5744.  9147, 
14079.  17275.  36553,  51914,  68240 
Weather  Service  Offices;  automation 
certifications,  51081 
Ocean  and  coastal  resource  management 
Natioaal  Estuarine  Research  Reserve  System — 
Soulhcentral  Alaska  Coast;  site  selection 

process;  meetings,  59221 
Waimanu  Valley,  HI;  withdrawn,  32774, 
32775 
Organization,  functions,  and  authority  delegations: 
Natioiul  Weather  Service;  routine  agricultural 
and  firuit  frost  forecasts;  discontinuation, 
8259 
hcifk  Halibut  Commission,  International: 

Pacific  haUbut  fisheries,  36036 
Permits: 
Endangered  and  threatened  species,  346,  1748, 
4626.  6975,  7241,  7776,  8568,  9437,  9979, 
11808,  14296,  14297,  16897,  16898. 
20244.  20514,  20515,  21161,  24760, 
25208,  25635,  28182,  28854-28856,  30040, 
31510,  33095,  33096,  34800,  35727, 
36712,  37722,  39442,  40821,  41130, 

42592,  43047,  43230,  46445.  471 13. 
48132.  51436,  53899.  53900,  55789, 
56667,  56668.  59419.  68721 

Experimenttl  fishing.  17279 

Foeign  fishing.  5752.  35194.  42006.  51436. 
57850.  64342 

Marine  mammals,  52.  2493.  3001.  3002.  3674. 
3909.  5753.  6353.  6631.  6976.  7478.  8043. 
8921.9438.  11194.  11809.  14556,  16899, 
19907.  20244,  20808,  21 162,  24289, 
24919,  25209,  25210,  25481.  25635, 
26165,  26505,  27052,  27337,  29355, 
29741,  32774,  32775,  33096,  33906, 
34422,  34801,  36036,  36713,  37882, 
39120,  39442,  39634,  42007,  4259Z 

42593,  43047,  43737,  43738,  46627, 
48888,  49301,  49439,  50002,  51082, 
51688,  53209,  53900,  53901,  55134, 
55790,  56668,  58676,  58677.  59863. 
60)70.  64504,  64857,  66019.  67998,  68050 

Marine  mammals  and  endangered  and 

threatened  species,  2232,  6233,  14556, 
33097 
Mbilof  Islands,  AK;  claims  statements  and 
recommendations;  filing  notice;  report  to 


Public  meetings,  19048 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  50471 
Tampa  Bay  oil  spill  (August  1993);  natural 
resource  damage  assessment  and  restoratirai 
plan;  document  availability,  1357 
West  Coast  salmon  fisheries;  northwest  emergency 
assistance  plan,  17879,  40197,  45408,  56217 

National  Park  Senice 
RULES 

Criminal  Fine  Improvement  Act;  penalty 

provisions,  2917 
"Environman"  and  human  figure  and  design 

symbol  use;  CFR  part  removed,  46554 
National  Park  System: 
Alaska  visitor  service  authorizations,  54334 
Conveyance  of  freehold  and  leasehold  interests, 

28506 
Doiali  National  Park  and  Preserve,  AK;  Mount 
McKinley  and  Mount  Foraker,  mountain 
climbing  registration  requirements,  6943 
Glacier  Bay  National  Park,  AK;  vessel 
management  plan,  27008 
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Indiana  Dunes  National  Lakeshore;  zoning 

standards;  CFR  pan  removed.  40996 
Protection  of  wildlife  and  other  values  and 

purposes  on  all  navigable  waters  widiin 

park  boundaries,  regardless  of  ownership 

of  submerged  lands,  35 1 33 
Organization,  functions,  and  audiority  delegations: 

Fiflld  Director,  28504 
Special  regulations: 
AfiMladiian  National  Scenic  Trail,  PA;  hang 

gliding.  28505 
Cape  Lookout  National  Seashore.  NC;  aircraft 
\  operation;  Portsmouth  Village  Airstrip 

closing.  28751 
Lassen  Volcanic  National  Park,  CA;  boating. 

fishing,  and  limit  of  catch;  regulations 

removed.  46379 
Oregon  Caves  National  Monument,  GR;  age 

restriction  elimination,  14617 

PROI>OSED  RULES 

Boatiig  and  water  use  activities: 

Prohibited  operations,  32383 
HisKvic  preservation  program  procedures;  State, 

Tribal,  and  local  government,  51536 
National  Park  System: 
G^eyance  of  freehold  and  leasehold  interests. 

5356 
Shenandoah  National  Park;  special  fishing 
regulations;  removal.  5354 
Special  regulations: 
Appaladiian  National  Scenic  Trail,  PA;  hang 

gliding,  3358 
Badlands  National  Park,  SD;  commereial 

vdiicle  traffic,  41058 
Big  Cypress  National  Preserve,  FL;  recreatioiu] 

firogging,  59393 
Big  Thicket  National  Preserve,  TX;  moored 

houseboats,  28530 
Vdyageurs  National  Park,  MN — 

^iIcraft  operation;  designati<m  of  areas, 

20775 
Historic  resort  hotel  ai>d  villas  operation, 
3053 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1400, 
4287.  4482.  5407.  6384,  14334,  18156, 
30918,  30919,  40656,  45455,  46483,  51 127 
Submission  for  0MB  review;  comment  request, 
;    14578,  16262,  19956,  26930,  30093, 
'    49791,53753,55313,60302.67849, 
68292,  68776 
Boundary  establishment,  descriptions,  etc.: 
Big  Thicket  National  Preserve,  TX;  Menard 

Creek  Corridor  Unit,  25505 
Cvlsbad  Irrigation  District  National  Historic 

Landmark,  NM,  30257 
Janes  A.  Garfield  National  Historic  Site,  OH, 

36892 
Washington,  38214 
Comfnittees;  establishment,  renewal,  tennination, 
etc.: 
C«)e  Cod  National  Seashore  Advisory 

I    Commission.  44343 
National  Maritime  Heritage  Grants  Advisory 
Committee;  membership  nominations 
solicitation,  13516 
Native  American  Graves  Protection  and 
I    Repatriation  Review  Committee — 
Nomination  solicitation,  10786 
Conoession  contract  negotiations: 
Acadia  National  Park,  MA;  restaurant,  gift 

shops,  stable,  and  carriage  rides,  26204 
Buffalo  National  River,  AR — 
Canoe  rental,  shuttle,  and  related  services, 

30636 
lohnboat  rental,  shuttle,  and  guide  services, 
30637 


Canyoolands  National  Parii,  UT;  interpretive 

Whitewater  river  tours  and  transportation 

services,  47770 
Death  Valley  National  Paik.  C A.  55169 
Dinosaur  National  Monument  CO; 

commercially  guided,  interpretive 

Whitewater  river  tours,  30637 
Isle  Royale  National  Park.  MI— 

Air  transportation  services.  1401 
Jefferson  National  Expansion  Memorial 

National  Historic  Site.  MO;  soft  drink 

vending  sales,  47955 
John  Dl  Rockefeller,  Jr.  Memorial  Parkway  et 

al^  WY;  guided  snowmobile  tours  and 

servKes,  55169 
Katmai  National  Park,  AK;  Katmailand,  Inc.; 

lodging,  food  service,  etc.,  42262 
Lake  Mead  National  Recreation  Area;  Willow 

B«ach  site  maiina  operation,  9484,  37923 
Mourn  Rainier  Natioaal  Park,  WA;  mountain 

guide  service,  1401 
Nordi  Cascades  National  Park,  WA;  Lake 

Ckelan  Recreation,  Inc.,  47771 
Olympic  National  Park.  WA,  41650 
Ouik  National  Scenic  Riverways,  MO;  canoe, 

inner  bibe,  and  johnboat  rentals,  etc., 

30637,  41650 
Rock  Credc  Park,  MD;  trail  ride  and  horse 

hnantifig  service,  37077 
Sequoia  National  Park.  CA;  pack  and  saddle 

animal  services  and  facilities.  24950 
Voyageurs  National  Park,  MN;  historic  resort 

hotel  and  villas  operation,  3053,  16263 
Concession  contracts  and  permits,  current: 

Extensions,  65231 
Concession  managepient  activities: 
Native  American  handicraft  sales;  exemption 

from  franchise  fee  calculation;  p(riicy 

revision,  18621 
CoiKession  prospectus;  availability: 
American  Memorial  Park,  Northern  Mariana 

Islands;  temus  complex,  65232 
Environmental  statements;  availability,  etc: 
Big  Thicket  National  Pieserve,  TX;  exploratory 

oil  well  drilling,  38214,  52955 
Cabrilk)  National  Monument,  CA,  16263,  39664 
Canyoalands  National  Park.  UT;  river 

muugement  plan,  29760 
C^K  Cod  National  Seashore,  MA,  40657, 

44075,  52458.  59107 
Carlsbad  Caverns  National  Park.  NM.  44075 
Channel  Islands  National  Park,  CA,  25505, 

3T765 
Crater  Lake  National  Park,  OR,  37765 
Denali  National  Park  and  Preserve,  AK,  31 146 
Everglades  National  Park.  FL;  Miccosukee 

Tribe  of  Indians  of  Florida;  additional 

housing,  5025,33765 
Glacier  Bay  National  Park  and  Preserve,  AK; 

vessel  management  plan,  1 1428 
Hagenlian  Fossil  Beds  National  Monument,  ID, 

4483,  37766 
'     Indq>eOdence  National  Historical  Park,  PA. 

46483 
Juan  Bautisa  de  Anza  National  Historic  Trail, 

A2  and  CA.  40247.  53385 
Katmai  National  Park  and  Preserve.  AK;  Brooks 

River  area,  51127 
Keweenaw  National  Historical  Park.  MI.  64759 
Klondice  Gold  Rush  National  Historical  Parit. 

AK,  28231,39664,  64145 
Lava  Beds  National  Monument,  CA.  41 179, 

4^1 
Manhattan  sites.  New  York  and  Westchester 

Counties,  NY,  15514,  28890 
Manzanar  National  Historic  Site,  CA,  6384, 

53169 


Missouri/NiobraraAferdigre  Creek  National 

Recreational  Rivers,  SD  and  NE,  36895 
National  Park  of  American  Samoa,  68776 
Nez  Perce  National  Historical  Park  et  al..  ID 

53754 
Niobrara  National  Scenic  River,  NE,  16642, 

46821 
Olympic  National  Park,  WA.  1791 1 
Elwha  River  ecosystem  restoration,  59108 
Lake  Crescent  watcished,  54676,  58702, 
65233,68051 
Organ  Pipe  Cacnis  National  Monument,  AZ, 

16263 
Padre  Island  National  Seashine,  TX;  South 

Sprint  fieldwide  gas  unit,  65595 
Pecos  National  Historical  Paric.  NM,  44076 
PeoDglyph  National  Monument,  NM.  64146 
Picttired  Rocks  National  Lakeshore,  MI.  2529, 

47174 
Richmond  National  Batdefield  Park,  VA, 

43266,  64758 
Saint  Croix  Island  International  Historic  Site, 

ME,  48967 
Saint-Gaudens  National  Historic  Site,  NH, 

30256 
San  Francisco  Maritime  National  Historical 
Park.  CA;  general  manaagement  plan. 
39664 
South  Side  Denali,  AK,  12095,  22072 
Tumacacori  National  Historical  Park,  AZ,  1946 

67344 
Yosemite  National  Park,  CA,  64361 
Environmental  statements;  notice  of  intent: 
Crater  Lake  National  Park,  OR.  50866 
Fire  Island  National  Seashore.  NY.  5407 
Hagerman  Fossil  Beds  National  Monument,  ID, 

50866 
Lower  Sl  Croix  National  Scenic  Riverway,  MN 

and  WI.  24328 
Manassas  National  Battiefidd  Park,  VA.  9196 
Olympic  National  Park.  WA.  29131 
Oregon  Caves  National  Monument,  OR,  1783 
Redwood  National  and  Stote  Parks.  CA.  26205 
Rock  Creek  Parte,  Washington.  DC,  37494 
Whiskeytown  Unit.  Whiskeytown-Shasu-Trinity 

National  Recreation  Area,  CA.  28595 
Whitman  Mission  National  Historic  Site,  WA 

49481 
Yellowstone  National  Park.  WY;  commercial 

services  management  plan.  26930 
Zion  National  Park,  UT;  visitor  management 
resource  protection  plan,  65233 
Federal  wildland  fire  management  policy  and 

program  review,  5737 
Grants  and  cooperative  agreements;  availabiUty, 
etc.: 
Gettysburg  National  Military  Park;  visitor  center 
and  museum  facilities  development,  67849 
Tribal  preservation  program;  historic 

preservation  funds  (FY  1997)  for  Indian 
tribes.  Alaska  natives,  and  native 
Hawaiians,  577(X) 
Jurisdictional  transfers: 
Maryland  park  areas,  41423 
Prince  William  County.  VA.  park  areas,  54213 
Management  and  land  protection  plans; 
availability,  etc.: 
Big  Cypress  National  Preserve.  FL.  1599 
Devils  Tower  National  Monument,  WY; 
climbing  limitations  based  on  Indian 
religious  and  culhiral  values,  41424,  68292 
Saint-Gaudens  National  Historic  Site,  NH, 
50328 
Meetings: 
Acadia  National  Park  Advisory  Commission, 
16645,36080,55170 


Blackstone  River  Valley  National  Heritage 

Corridor  Commission,  66694 
Cape  Cod  National  Seashore  Advisory 

Commission,  1600.  6654.  20540.  47176, 
57449,  67065 
Cape  Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  Subsistence 
Resource  Commissions — 
Joint  meeting.  56705.  601 17 
Dayton  Aviation  Heritage  Commission,  1784. 
8073,  25238,  31549,  36566,  4226Z  47955. 
67344 
Delaware  and  Ldiigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  6655. 
16645,  30094.  41651.  54213,  60117 
Delaware  Water  Gap  National  Recreation  Aiea 

Citizens  Advisory  Commission,  18622 
Delto  Region  Preservation  Commission,  16264, 

54676 
Denali  National  Park  Subsistence  Resource 

Commission.  18157,  37923 
Gates  of  Arctic  National  Paric  Subsistence 
Resource  Commission,  10785,  20834, 
55818 
Gettysburg  National  Military  Park  Advisory 

Commission.  4287.  16264.  35813.  54676 
Golden  Gate  National  Recreation  Area  and 
Point  Reyes  National  Seashore  Advisory 
Commission,  6260,  10007,  15515,  37494 
54214.  65595 
Indian  Memorial  Advisory  Committee,  7017 

43069 
Jean  Lafitte  National  Historical  Park  and 
Preserve,  LA;  draft  Barataria  boundary 
study,  14162 
Jimmy  Carter  National  Historic  Site  Advisory 

Cotnmission.  43379 
Keweenaw  National  Historical  Paric  Advisory 
Commission.  2530.  36567,  42262.  47955 
Lake  Claric  National  Paric  Subsistence  Resource 

Commission,  1600 
Maine  Acadian  Culnire  Preservation 

Commission,  1 1219,  29761,  38784,  41651, 
64147 
Manzanar  National  Historic  Site  Advisory 

Commission.  17318.  36567.  55818 
Maiy  McLeod  Bethune  Council  House  National 
Historic  Site  Advisory  Commission.  49792. 
56705 
Mississippi  River  Coordinating  Commission, 

8074.25238.42263.55314 
Mississippi  River  Corridor  Study  Commission, 

2530.  25238 
Missouri  National  Recreational  River  Advisoiy 

Group.  42263,  47956,  56569.  68051 
Mojave  National  Preserve  Advisory 

Commission.  25238.  43380 
National  Capital  Area;  1996  Christinas  Pageant 

of  Peace.  53755 
National  Capital  Memorial  Commission.  43070, 

55993 
National  Park  System  Advisory  Board,  16642, 

17318.56569.58589 
National  Preservation  Technology  and  Training 

Board.  11220.52807 
Native  American  Graves  Protection  and 
Repatiiation  Review  Committee,  14335, 
43070.  65596 
Niobrara  National  Scenic  River  Advisory 

Commission,  19085.  50328,  67344 
Pctroglyph  National  Monument  Advisoty 

Commission.  24509,  53933 
Salt  River  Bay  National  Historical  Park  and 
Ecological  Preserve,  Sl  Croix.  Advisory 
Commission.  58420 
San  Francisco  Maritime  National  Historical  Park 
Advisory  Commi.ssion,  53933 


FEDERAL  REGIST!ER  INDEX,  Janrnvy-December,  1996 


FEDERAL  REGISTER  INDEX,  January-December,  1996 


■■■■■■■■■■■i 


National  Park 

Sana  Fe  National  Historic  Trail  Advisory 

Council.  52955 
Sleeping  Bear  Dunes  National  Lakeshore 
.  Advisory  Commission,  2530,  19086, 
50329,  67345 
Trail  of  Tears  National  Historic  Trail  Advisory 

Council,  9484 
Upper  Delaware  Citizens  Advisory  Council, 

18622 
Wrangell-St  Elias  National  Paric  Subsistence 
Resource  Commission.  5025,  601 17 
Memorandums  of  agreement: 
Washington,  IX;  Pennsylvania  Avenue 
development  and  redevelopment,  41789 
Mining  claims,  unpatented: 
Small  miner  waivers  from  maintenance  fees 
1600 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Paric.  CA  and  NV,  18622 
Mojave  National  Preserve,  CA,  9720 
National  Register  of  Historic  Places: 
Pending  nominations.  3460,  4483,  5800,  6655, 
7274,  8641,  10008.  11220.  13211,  14578', 
15829,  16641.  17355.  17912.  19086. 
1%34.  20540.  24328,  25505.  26930, 
28595,  29132,  29761.  30920.  32856, 
34444,  35392,  37282,  38214,  39665. 
40848.  42263.  43070.  44077.  46821, 
47771,  48967,  50051,  51301,  52807. 
53934.  54815.  55994.  56968.  58421. 
58892.  60302.  64148.  65233.  66310, 
67850.  68293 
Native  American  human  remains  and  associated 
funerary  objects: 
Acadia  National  Park,  ME;  Femald  Point  site 

inventory,  17719 
Alaska  State  Office,  BLM,  Anchorage,  AK— 
Hooper  Bay  Native  VUlage,  AK;  inventory, 

51716 
Inventory  from  Shaktoolik,  AK,  52058 
Unalakleet  Native  Village.  AK;  inventory, 
51716 
Alaska  State  Office.  BLM.  Savoonga.  AK; 

ipventory  from  KukuUk  sites,  etc.,  45455 
Anchorage  Museum  of  History  aiKl  Art,  AK; 

inventory.  3944 
Anthropology  Department,  California  Suae 
University-Fullerton,  CA;  inventory 
completion  from  Island  of  Maui,  Hawaii, 
53238 
Apache-Sitgrcaves  National  Forest,  AZ; 

inventory,  16643 
Arizona  Suite  Office,  Land  Management 

Bureau,  AZ;  inventory.  14335 
Bandelier  National  Monument,  Los  Alamos, 

NM;  inventory.  66694 
Bent's  Old  Fon  National  Historic  Site,  CO; 

inventory.  48720 
Bemice  Pauahi  Bishop  Museum,  Hcoolulu, 
HI— 
Island  of  Hawaii;  inventory,  64362 
Island  of  Kaua'i;  inventory,  64363 
Island  of  Lana'i;  inventory,  64363 
Island  of  Maui;  inventory,  64361 
Big  Cypress  National  Preserve,  FL;  inventory, 

7120 
Buffalo  Bill  Historical  Center,  WY— 
Medicine  Pipe  Thunder  Bundle;  repatriation, 

47177 
Sun  Dance  medicine  rattles  and  paint  sack, 
16644 
Buike  Museum,  University  of  WA;  inventory, 

21485 
California  Academy  of  Sciences,  CA;  mventory 

from  Lanai  Island,  HI,  51717 
Casa  Grande  National  Monument,  Coolidge. 
AZi  inventory  from  Hohokam  sites.  10009 
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National  Park 

Channel  Islands  National  Paifc,  CA;  inveniofy, 

53238 
Cheney  Cowles  Museum,  WA — 
Spokane  Tribe  inventory,  7276 
Thunder  bundle,  7122 
Chickasaw  National  Recreation  Area,  OK; 

inventory,  S0S05 
Colorado  Springs  Koneers  Museum,  CO, 

human  remains,  38470 
Coonecticut  Slate  Museum  of  Natural  History, 

University  of  Connecticut,  CT;  cultural 

items  from  Norris  L.  Bull  CoUection, 

18623 
Culturally  unidentifible  Native  American 

remains  disposition;  draft  availability  and 

comment  request,  43071 
Denver  Museum  of  Natural  History,  CO, 

wooden  killerwhale  clan  hat,  60303 
Eiieljoif  Museum  of  American  Indians  and 

Weslem  Art,  IN;  Tlingit  clan  hat,  29132, 

30670 
El  Morro  National  Monument,  Ramah,  NM; 

sacred  objects  bundle,  S8893 
Everglades  National  Park,  FL;  Miccosukee 

inventory.  8971 
Fort  Union  Trading  Post  National  Historic  Site, 

ND;  inventory.  S20S8 
Fowler  Museum  of  Cultural  History,  University 

of  California-Los  Angeles,  CA;  inventory 

from  Hawaii,  S20S9 
Fniitlmds  Museum,  MA — 
Bad  Hand's  scalp  and  hair,  S 1302 
Inventory  from  Nebraska,  10009 
Gila  Giff  Dwellings  National  Monument,  NM; 

inventory,  SOSOS 
Grand  Portage  National  Monument,  MN; 

inventory  from  Lodge  Oak,  FL  burial 

ground,  17720 
Hawai'i  Maritime  Center.  Hoiralulu,  HI; 

inventory  from  islands  of  O'abu  and 

Hawai'i,  64363 
Hood  Museum  of  Art,  NH— 
Inventory  fixmi  Lake  Wiimepesauke,  NH, 

24950 
Inventory  from  Tetlin  Village,  AK,  19635 
Hubbell  Trading  Post  National  Historic  Site, 

AZ;  inventory,  7121.  26205 
Inventory  time  requiiements  extensions  granted; 

list,  36756 
Kaibab  National  Forest,  AZ;  inventory,  16644 
Land  Management  Bureau,  Wyoming  State 

Office.  WY;  inventory.  19087 
Little  Bighorn  Battlefield  National  Monument, 

MT,  65597 
Los  Angeles  County  Museum  of  Natural 

History,  CA;  human  teedi  from  Hawaii, 

27097.  30670.  51717 
Michigan  State  University  Museum,  MI; 

inventory  from  Bay  County,  MI,  47526 
Milwaukee  Public  Museum,  WI;  Parrot  Ckm 

mask,  39153 
Minnesota  Historical  Society,  MN;  inventory, 

21486 
Modoc  National  Forest,  CA;  vofcanic  stone 

pipe:  32856 
Museum  of  New  Mexico;  Nambe  Pueblo — 
Acoma  inventory.  8972 
Inventory  from  4  New  Mexico  sites,  3944 
Museum  of  Peoples  and  Cultures,  Brigham 

Young  University,  UT;  inventory  from 

Havasupai  Reservation,  AZ,  3459.  41 179, 

43814 
Nevada  State  Office.  BLM.  Reno,  NV; 

inventory  from  While  Pine  County  et  al., 

NV,  51718 
Nevada  Test  Site,  Nevada  Operations  Office, 

Energy  Departronit,  NV;  cultural  items, 

32857,  38471 


GUahoma  Museum  of  Natural  Kstory. 

I     University  of  Oklahoma,  OK;  inventory, 
55650 
Olmsled  County  Historical  Society,  MN; 

I     birchbark  scroll  widi  mnemonic  symbols, 

I     26206 
Olympic  National  Park,  WA;  inventory.  43073 

Tbody  Museum  of  Archaeology  and 
Ethnology,  MA;  inventory  from  Straits  of 
Juan  de  Fuca,  WA,  24950 
Peabody  Museum  of  Archaeology,  MA; 

Blackfeet  Nation  beaver  bundle,  21486 
Portland,  OR;  Wallula  Stone  repatriation.  51462 
Patnam  Museum  of  History  and  Natural 

Science,  lA;  inventory.  7120 
Reading  Public  Museum,  PA;  Hawaiian 

inventory,  51462 
Rome  Historical  Society.  NY;  inventory  from 

Onondaga  County  Penitentiary  Site,  18623 
Stata  Cruz  City  Museum  of  Natural  History, 

CA;  scalplock.  16264 
Santt  F^  National  Forest,  NM;  inventory,  18754 
Science  Museum  of  Mituiesoia,  MN;  medicine 

or  false  face  masks,  12096 
Seattle  Art  Museum,  WA;  Tlingit  steel  dagger, 

repatriation,  58422 
Springfield  Science  Museum,  MA — 
Cultiaal  items.  58422 
Inventory,  16643 
Tbnto  National  Forest,  AZ;  inventory.  50506 
lUsa,  Ok;  U.S.  Army  Corps  of  Engineers — 
Caddo  Tribe  of  OK  and  Wichita  and 
Affiliated  Tribes  inventory.  7276 
I  Wichita  Tribe  et  al.  inventory,  7275 
Uhiversity  Musetmi,  University  of  Arkansas, 

AR;  inventory  from  Maui,  HI,  52059 
Uhiversity  of  Aladca  Museum,  AK;  inventory 
from  Sekloghyaget  site,  Gambell,  AK, 
46663,  49531 
Jversity  of  Arizoiu  State  museum,  AZ;  San 
Carlos  Apache  Gaan  material,  21487 
Ubiversity  of  Iowa,  lA,  3462 
Jversity  of  Kansas  Museum  of  Anthropology, 

human  renuuns  from  Hawaii.  53935 
iversity  of  Pennsylvania  Museum  of 
Archaeology  and  Anthropology,  PA; 
inventory  from  Hawaii,  53755 
Washington  Sute  Historical  Society,  WA; 

inventory  from  Puget  Sound,  19636,  55649 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Thicket  National  Preserve,  TX.  24807 
Ckiyaboga  Valley  National  Recreation  Area, 

OH,  28232 
Lake  Meredith  National  Recreation  Area,  TX, 

6656 
Phdre  Island  National  Seashore,  TX,  3944 
Planning  process  guidelines;  update,  29133 
Realty  actions;  sales,  leases,  etc.: 
Alabama,  20834 
Aikansas,  29572 
New  Jersey,  20834 
diio.  36567 
Washington,  33136 

National  Science  Foundation 

RULES 

Conflict  of  interesu,  59815,  59835 
Federal  claims  collection: 
Qvil  monetary  penalties;  inflation  adjustment, 
59027 
National  security  information,  classification; 
nondiscrimination,  privacy,  records 
I  availability,  etc.;  miscellaneous  amendments, 
151021 

PROPOSED  RULES 

Semi-annual  agenda,  23788,  63286 


liiiv 


Ubiv 
Ubiv 


NOTICES 

Agency  information  collection  activities: 
Propoied  collection;  conunent  request,  1 1065, 
28904,  29431,  38228,  42271,  47960, 
51722.  51723.  59468.  64922.  67350 
Submission  for  0MB  review;  comment  request, 
2546,  11065,  12108,  14831,  16809,  41430, 
49493,  54685,  56710,  67578,  68306,  68802 
Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc.,  6041,  16513,  27104,  45989. 
53239.  56572,  57910.  59246,  67579 
Committees;  establishment,  renewal,  termination, 
etc.: 
Biomolecular  Processes  Advisory  Panel,  46830 
Graduue  Education  Special  Emphasis  Fteel  et 

a!..  33548 
National  Science  Board;  membership 

nomiiMtions,  567 1 1 
Science  and  Technology  Centers  Program 

Advisory  Committee.  13885 
United  States  Antarctic  Program  Blue  Ribbon 
nmel,  35817 
Environmental  statements;  availability,  etc.: 
McMurdo  Station,  Antarctica;  wastewater 
neatment  pUmt,  27104 
Grants  and  cooperative  agreements;  availability,  - 
etc.: 
Federal  demonstration  project;  phase  III 
solicitation,  4802 
Information  technology;  application  to 

undergraduate  education;  workshop,  9207 
Meetings: 
Advanced  Scientific  Computing  Special 
Bn^hasis  Panel,  5036, 6041 ,  1 1653. 
16934.  18447.  59246.  59247 
Alan  T.  Waterman  Award  Committee.  8078 
Antarctic  tour  operators,  29137 
AnAropological  and  Geographic  Sciences 
Advisory  Panel,  16124,  53767.  60732 
Astronomical  Sciences  Special  Emphasis  Panel, 
2546,  6041.  16124,  51724,  56712.  57479, 
58595,  59247 
Biochemistry  and  Molecular  Structure  and 
Amction  Advisory  Panel,  13885.  16934, 
52958 
Bioengineering  and  Environmental  Systems 
Special  Emphasis  Panel,  5036.  6041,  7025, 
8079.  15147.  25920,  27937.  29138,  67579, 
«064 
Biological  Infrastructure  Advisory  Panel,  48988, 

S0883,  54823 
Biological  Sciences  Advisory  Committee, 

15147,  35269,  42664.  54685 
Biological  Sciences  Special  Emphasis  Panel. 

6042,  8979.  10808,  11653,  13885.  15148, 

16125,  16935.  21506,  39162,  50883,  56712 
Biomolecular  Structure  and  Function  Advisory 

Panel,  53767.  56712 
Cell  Biology  Advisory  Panel,  15148,  16125, 

S2470.  55669 
Chemical  and  Transport  Systems  Special 

Emphasis  Panel,  4293.  5037.  6864,  16125. 

35269.  67579.  67580.  68064.  68065 
Chemistry  Special  Emphasis  Panel.  13885, 

30102,  54823,  56712 
Civil  and  Mechanical  Systems  Special  Emphasis 

Panel.  5037.  541 1,  6865,  8979,  19324, 

291 38.  35269,  60732,  67580,  68065 
Cognitive,  Psychological  aixl  Language 

Sciences  Advisory  Panel.  15525.  51724 
Cmnputer  and  Computation  Research  Special 

En^jhasis  Panel,  10809,  56713,  58S9S. 

59247 
Computer  and  Information  Science  aixl 

Engineering  Advisory  Committee,  8079, 

15148.  16125,  24963,  31557.  55670 


Cross  Disciplinary  Activities  Special  Emphasis 

Panel.  10035.  13886,  25920.  26549.  39163. 

52958,56713.60732 
Design,  Manufacturing  and  Industrial  Innovation 

Special  Enq)hasis  Panel.  6865.  1 1653, 

13886.  15148.  16125.  16935.  19325. 

24963.  29138.  36582,  39163.  40251. 

42664,  43389.  43390.  45460.  46831. 

47961.  57479,  58595.  67580 
Developmental  Mechanisms  Advisory  Panel. 

13886.51724 
Earth  Sciences  Proposal  Review  Panel,  6865. 

13886.  15148.  16126,  45461.  51725 
Earth  Sciences  Special  Emphasis  Panel,  40252 
Ecological  Studies  Advisory  Panel,  47960 
Ecological  Studies  Advisory  Panel  et  al.,  8980 
Economics,  Decision,  and  Management  Sciences 

Advisory  Panel,  15526.  53767 
Education  and  Human  Resources  Advisory 

Committee.  1 1653,  29139.  36582.  53768. 

585% 
Education  and  Human  Resources  Conmiittee  of 

Visitors,  53768 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel.  2546.  5037.  9207,  21506, 

68065 
Elementary,  Secondary  and  Informal  Education 

Special  Emphasis  Panel,  6042,  8079.  8980. 

16936.25920.33549.43390.50883.51725 
Engineering  Advisory  Comminee.  3737.  13887, 

16126.  39164.  50335,  53768 
Engineering  Education  and  Centers  Special 

Emphasis  Panel.  24963.  31557,  53768. 

55670 
Equal  Opportunities  in  Science  and  Engineering 

Committee,  7025,  29139,  48988 
Federal  Networking  Council  Advisory 

Committee,  11653.51725 
Genetics  Advisory  Panel.  53769 
Genetics  and  Nucleic  Acids  Advisory  Panel. 

15149.  16936 
Geosciences  Advisory  Committee.  8079.  31558. 

39164.41185,55670 
Geosciences  Special  Emphasis  Panel.  8079. 

11654.  15149.  18447.  27937.  31558. 

36582.  39164.  43390.  56713,  58596. 

60733,  67581 
Graduate  Education  Special  Enq)hasis  Panel. 

16649 
Graduate  Education  Special  Emphasis  Panel  et 

al..  1951 
Human  Resource  Development  Special 

Emphasis  Panel.  6042,  6866,  8980,  10809. 

16126,  19325.  24963.  35270.  56713.  58597 
Information.  Robotics  and  Intelligent  Systems 

Special  Emphasis  Panel,  6866,  15149, 

16126,  25920,  51726,  57480,  58597.  59247 
Infrastructure.  Methods,  and  Science  Studies 

Advisory  Panel,  53769 
Interagency  Arctic  Research  Policy  Committee, 

53240 
Intenutional  Programs  Special  Emphasis  Panel. 

67581 
Materials  Research  Special  Emphasis  Panel. 

2546,  5037.  6866,  8080,  8981.  13887. 

19325.  19644.  25921,  26549,  40252, 

44092,  45462,  46831.  50884.  58597, 

60733.  67581 
Mathematical  and  Physical  Sciences  Advisory 

Committee.  6866,  1 1654.  15149,  55670 
Mathematical  Sciences  Special  Emphasis  Panel, 
2847,  5038.  8981,  10809, 15150,  45462, 
55671.  58597.  59248,  60733.  68066 
Microelectronic  Information  Processmg  Systems 
Special  Emphasis  Panel,  6042,  58598, 
67581 


Networtdng  and  Communications  Research  and 
Infrastructure  Special  Emphasis  Panel. 
6042,  24964.  27937.  31558.  4683Z  48988. 
50884.  60733 

Neuroscience  Advisory  Panel.  13887.  15150. 

16936.  50884.  51726 
Physics  Special  En^hasis  Panel.  8080,  1 1654, 

16937,  29139.  45462.  51726.  54686 
Physiology  and  Bdiavior  Advisory  Panel. 

11654,  15150,51726.51727 
Polar  Programs  Special  Emphasis  Panel.  5038. 

25245.  41186.  43390,  43391,  57480,  67581 
Presidential  Faculty  Fellows  Advisory  Panel. 

13887 
President's  Committee  on  National  Medal  of 

Science,  52958 
Proposal  Review  Advisory  Team,  60733 
Research.  Evaluation  aixl  Communication 

Special  Emphasis  Panel.  13887,  18447, 

35270.  45462,  55671 
Science  and  Technology  Centers  Program 

Advisory  Committee,  33549,  41 186 
Science  and  Technology  Infrastructure  Special 

Emphasis  Panel,  25921,  36582,  60734 
Science  Resources  Studies  Special  En^ihasis 

Panel,  21507 
Small  Business  Industrial  Innovation  Advisory 

Committee,  24964 
Social  and  Political  Sciences  Advisory  Panel. 

15526.56713 
Social.  Behavioral  and  Economic  Research 

Special  Emphasis  Panel,  33549 
Social.  Behavioral,  and  Economic  Sciences 

Advisory  Committee.  16126,  25921,  27937, 

31558,55671 
Social,  Behavioral  and  Economic  Sciences 

Special  &nphasis  Panel.  43391,  58598. 

59248 
Systemic  Reform  Special  Emphasis  Panel.  6043. 

8981 
Theoretical  Physics  Panel,  45462 
Undergraduate  education  revitalization; 

conference  on  shaping  the  future,  33549 
Undergraduate  Education  Special  Emphasis 

Panel.  35270.  52958.  68066 
Undergraduate  science  education  resources; 

national  clearinghouse  feasibility  aixl 

utility.  16127 
United  States  Antarctic  Program  Blue  Ribbon 

Panel  48989.  64376.  67068 
Meetings;  Sunshine  Act.  5838.  1 1434.  19325. 

36093,41186,52958,58428 
Objectivity  in  research  and  investigator  financial 
disclosure  policy;  responses  to  questions. 
34839 
Privacy  Act 

Systems  of  records.  40468.  40663 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  51727 

National  Skill  Standards  Board 

NOTICES 

Hearings;  public  dialogue.  12109.  29432 
Meetings,  1410,  10599.  21499.  35271.  56064 
NationalsSkill  Standards  System;  estaUishmenu 
67068 

National  Technical  Information 
Service 

NOTICES 

Meetings: 
Advisoiy  Board,  22025. 42007. 56522 
NnS  Advisory  Board,  3673 
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NRCS 

National  Tdecommunications  and 

Information  Administration 
RULES 

Public  telecommunications  faciUties  program: 

Federal  regulatory  reform,  57966 
Correction,  64948 
ntOPOSED  RULES 
Public  telecommunications  facilities  program: 

Federal  regulatory  review.  27230 

NOTICES 

Agency  inform&Jon  collection  activities: 
Proposed  collection;  comment  request,  31926. 
67771 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Public  telecommunications  facilities  planning 
and  construction  program,  6912,  25528 
Public  telecommunications  facilities  program 

(FY  1997),  57982 
Telecommunications  and  information 

infrastnictuie  assistance  program.  7950 
Applicants:  list,  25376 
International  activities  and  short-  and  long-term 
agenda;  private  sector  input  opportunity  and 
public  meeting.  39443 
Meetings: 
National  Telecommunications  atxl  Information 

Administration,  3373 
Spectrum  Planning  and  Policy  Advisory 
Committee,  43531 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  54159 

National  Transportation  Safety  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
Surface  Transportation  Safety  Office;  hazardous 
materials  accident  investigations; 
correction,  14512 

NOTICES 

Aircraft  accidents:  hearings,  etc.: 

Administrator  v.  Willette  et  al.;  air  carrier 
voluntary  disclosure  reporting  procedures; 
applicabilily,  53769,  58896 
Oassification  system,  severity  of  consequerxxs- 
based— 
Statistical  rq)orting  changes,  64540 
Miami.  FL;  ValuJet  Airiines.  Inc.,  flight  592. 
DC-9-32;  accident,  55671 
Integrated  bridge  systems;  public  forum,  6265 
Meetings;  Sunshine  Act.  3088.  7305.  10035.      - 
13222,  17914,  27938,  30923.  34450.  35271, 
38229.  42070.  44093.  47%1.  50054,  52812, 
54823,  56972.  591 18,  64376,  64541 
Raihoad  accidents:  hearings,  etc.: 
Fox  River  Grove,  IL;  METRA  Express 
commuter  train  and  Crystal  Lake  school 
bus  collision,  1 1 45 
Silver  Spring,  MD;  MARC  commuter  passenger 
train  derailment  and  collision  with 
AMTRAK  train  29.  Capitol  Limited,  30102 

Natural  Resources  Conservation 
Service 

RULES 

Federal  Agriculture  Improvement  and  Reform  Act 
of  1996: 
Conservation  provisioiis;  imptementatioo;  puUic 
fonmis,  52671 
Support  activities: 
Acquisition  of  real  property  under  federally 
assisted  programs;  CFR  part  removed, 
66867 
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NRCS 

Tecbnical  asststance: 
Soil  loss  and  wind  erosion  equations,  universal; 
soil  erosion  due  to  water  and  wind 
predictioD,  27998 
WelltoQ-Mohawk  irrigation  improvement  program; 

CFR  part  removed,  41949 
Wetlands  reserve  program: 
Responsibility  transferred  from  NRCS  to 
Commodity  Credit  Corporation.  42137 

PROPOSED  RULES 

Federal  Agriculture  ImpiDveroent  and  Reform  Act 

of  1996: 
Conservaticn  provisions;  implementation 

Public  fofums,  S2664 
Wildlife  habitat  incentives  program.  6S48S 

NOTICES 

California  State  technical  guides;  changes,  37440 
Committees;  establishment,  renewal,  termination, 
etc.: 
Agricultural  Air  Quality  Task  Force,  43330 
Foundation  Board  of  Trustees,  30213,  38137 
Conservation  Practices  National  Handbook: 
Forage  harvest  management,  mine  shaft  and  adit 
closing  and  vegetative  barriers,  54 132 
Environmental  statements;  availabiUty,  etc.: 
Attoyac  Bayou  Watershed,  TX,  40812 
Bedrock  Creek  Supplemental  Watershed,  ID, 

15027 
Brady  Camd,  LA;  hydrologic  restoration  project, 

8236 
BS-3a  Caenarvon  Diversion  Outfall 
Management  Project,  LA,  2483 
Chesmut  Creek  Watershed,  VA,  et  al.,  32770 
Ecleto  Creek  Watershed,  TX.  58030 
Fall  River  Water  Users  System.  SD,  4233,  4254 
Highway  384  Hydrologic  Restoration  Project, 

LA.  43037 
Limestone-Graveyard  Creeks  watershed,  CO, 
"      45397 

Marshland  Watershed  Project.  WA.  1 1807 
Monastery  Run  Project  Area.  PA,  4760 
Orchard  Mesa  Project,  CO,  17274 
Potomac  Headwaters  Watershed,  WV,  43729, 

52405 
Raccoon  Island  Breakwaters  Demonstration 

Project,  LA,  51675 
Red- White  Clay  Creeks  Watershed,  PA  and  1% 

35708 
Vermilion  Parish,  LA;  Freshwater  Bayou 

Wetiands  Phase  n.  34415 
White  Tank  Mountains  Watershed,  AZ,  27046 
Environmental  statements;  notice  of  intent 
Bexar-Medina- Atascosa  Watershed,  TX,  16087 
Cakasieu  Parish,  LA;  Perry  Ridge  shoreline 

protection,  64049 
Depaiiee  Creek  Watershed,  AR.  56216 
Federal  Agriculture  Improvement  and  Reform  Aa 
of  1996: 
Conservation  provisions;  public  fonmis,  16462 
Hydric  soils  of  United  States;  list  additions  and 

deletions,  29050 
Meetings: 
Agricultural  Air  Quality  Task  Force,  52406 
Cancellation,  53898 
Watershed  projects;  deauthorization  of  funds: 
Boulder  River  Watershed,  MT,  16751 
Browns  Creek  Watershed,  MS.  29730 
Coon  Creek  Watershed,  MN,  6970 
McKimiey-Buzzanl  Creek  Watershed,  OK, 

47480 
Pasture  Creek  Watershed,  MT,  6971 
Sebastian  Maitin-Black  Mesa  Watershed,  NM, 

31917 
Starkweadier  Waterdied,  ND,  7235,  47480 
Upper  Tioga  River  Watershed  project,  PA, 
48125.67304 
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WIest  CairoU  Watershed,  LA,  48880 
Wiest  CairoU  Watershed  Pioject.  LA.  33092 

Nat^jo  and  Hopi  Indian  Rdocatkm 
Office 

RULES 

Archaeological  resources  protectioa: 
Lnds  developed  for  resettlement  puiposes, 
35666 

Naty  Department 

RULES 

Nav^ation.  COLREGS  compliance  exemptions: 
Cormorant.  60027 
C$P  Class  and  SLWT  Qass.  52879 
USS  Butte,  et  al..  67726 
USS  Cheyenne,  9105 
USS  Fakon,  48070 
USS  Hopper,  46378 
USS  Kingfislier,  36291 
USS  Kiska,  14968 
U$S  Kitty  Hawk,  9107 
USS  Milius,  14966 
USS  Mitscher.  36497 
USS  Mount  Hood,  14969 
USS  Parche,  14%7 
USS  Paul  HamUum,  9904 
USS  Robin,  9107 
USS  Ross,  58009 
USS  Seawolf,  9104.  35958 
USS  The  Sullivans,  14969 

NOtlCES 

Agency  information  collection  activities: 
Pipposed  collection;  comment  request,  2234, 
9983,  1 1 I9S,  14760,  14761,  26168.  S1690. 
66263 
Baso  realigimient  and  closure: 
N«val  Air  Stittion  Glenview,  IL;  disposal  and 

reuse,  28185 
Surplus  Federal  property — 
Naval  Air  Station,  Key  West,  FL.  19614 
Naval  Air  Station.  South  Weymoitth.  MA. 
j        20245 
INaval  Air  Warfare  Center,  Indianapolis.  IN. 

2235 
Naval  Air  Warfare  Center.  Warminster,  PA, 

11616 
Naval  Housing  Area,  Quincy,  MA,  20247 
Naval  Research  Laboratory,  Orlando,  FL, 

3008 
Naval  Reserve  Center,  Huntsville,  AL,  2235 
Naval  Reserve  Center,  Sheboygan.  WI.  3009 
Naval  Shipyard.  Philadelphia.  PA.  34425 
Naval  Station  Treasure  Island.  San  FraiKisco, 

CA.  19615 
Naval  Surface  Warfare  Center.  Annapolis. 

MD.  5539 
Naval  Siffface  Warfare  Center.  Louisville. 

KY.  2236 
Naval  Undersea  Warfare  Center  Detadmient. 

New  London.  CT.  20246 
Point  Molate  Fuel  Department.  Richmond. 
CA,  3009 
Env^onmental  statements;  availability,  etc.: 
Billows  AFS.  HI;  land  use  and  development 

plan,  28568 
Charleston  Naval  Base,  SC;  disposal.  22034 
Container  system  for  naval  spent  nuclear  fuel 
management.  24293,  28857,  59423 

rus  Christi/Ingleside  Naval  Complex.  TX; 
Navy  Mine  Warfare  Center  of  Excellence 
establishment.  7494 
International  Convention  for  Prevention  of 
Pollution  firom  Ships  (MARPOL)  Annex 
V— 
Garbage  disdiarges  in  special  areas;  amount 

and  nature,  66264 
Plastic  processor  equipped  ships;  list,  66264  ' 


Long  Beadi  Naval  Shipyard.  CA;  disposal  and 

reuse.  46636.  31085 
K^pie  Corps  Air  Station.  AZ;  ordnance 

storage.  66265 
Marine  Corps  Air  Station  El  Toro.  Santa  Ana, 

CA;  disposal  and  reuse.  55978 
Marine  Corps  Base.  Canqi  Lejeune,  NC; 

upgrade  of  wastewater  tieatmem  system,    . 

3387 
Naval  Air  Station  Miramar.  realignment  into 

Marine  Corps  Air  Station.  CA.  46785. 

64711 
Navtd  Training  Center  Orlando.  FL;  di^>osal 
and  reuse,  64721 
Naval  Base  Philadelphia.  PA;  disposal  and 

reuse.  3010 
Naval  Hospital  Long  Beach,  CA;  surplus 

Federal  propeity.  1902 
Naval  Medical  Center  Oakland.  CA;  disposal 

and  reuse,  55135 
Naval  Sea  System  Command.  Arlington.  VA; 

relocation  to  Washington  Navy  Yard,  DC. 

6t014 
Naval  Station  Long  Beach.  CA;  disposal  and 

reuse.  16764 
Naval  Station  Mayport,  FL;  polaitial  aircraft 

carrier  homeporting;  support  facilities 

development.  15057 
Naval  Station  Puget  Sound.  WA;  reuse.  57856, 

67324 
Naval  Surface  Warfare  Center  (NSWC) 

Acoustic  Research  Detadiment.  Bayview, 

ID:  capital  improvements.  41596 
Reactor  plaots  from  decommissioned  and 

defjeled  nuclear-powered  cruisers  and 

Ohio  and  Los  Angeles  Qass  submarines; 

disposal,  20810,  41596 
USS  Seawolf  submarine  shock  testing;  public 

hearings,  40204 
Yuma  Training  Range  Complex,  AZ,  1751 
Environniental  statements;  notice  of  intent 
Fleet  and  Industrial  Supply  Center,  Oakland, 

CA;  disposal  and  reuse,  27056 
Fort  Kameluuneha,  Peari  Harbor,  HI; 

rqdacement  outfall  for  wastewater 

treatment  plant;  construction,  47898 
International  Convention  for  Prevention  of 

Pollution  from  Ships  (MARPOL)  Annex  V; 

compliance  and  shipboard  solid  waste 

disposal;  hearing,  19264 
Marine  Corps  Camp  Pendleton,  CA — 
Flood  protection  facilities  consBuction  and 
Basilone  Road  Bridge  replacement  644 
Naval  Air  Station  Agana,  GU;  disposal  and 

reuse,  1566 
Naval  Air  Stittion  Miramar,  CA;  E-2  aircraft 

squadron  realigiunent,  19262 
Naval  Air  Station  Oceana,  VA;  F/A-18  aircraft 

realigiunent,  43533 
Naval  Air  Warfare  Center,  Aircraft  Division, 

IN;  disposal  and  reuse,  16468 
Naval  Base  Nwfolk,  VA;  plasma  arc  hazardous 

wiaste  treatment  facility,  1 1 195 
Naval  Ordnance  Station  Louisville,  KY; 

disposal  and  reuse.  27867 
Naval  Sea  Systems  Coirunand  Headquarters; 

realignment  widiin  DC  area,  19263 
Naval  Station  Roosevelt  Roads,  PR;  solid  waste 

disposal;  rescission,  42873 
Naval  Station  Treasure  Island,  CA;  disposal  and 

reuse,  50004 
Naval  Surfoce  Warfare  Center,  ID;  general 

development,  3010 
Naval  Weapon  Industrial  Reserve  Plant.  NY; 

disaposal  and  reuse.  13158 
Naval  Weapons  Industrial  Reserve  Plant,  TX; 

disposal  and  reuse.  9152 


NIMTTZ  dass  nudear-powered  aircraft  carriers 

home  port  fadlities  developnMnt.  64071 
Surveillance  towed  amy  sonar  system 

(SURTASS)  low  frequoicy  active  (LFA) 

sonar,  operational  enipkyment.  37452 
Inventions,  government-owned;  availability  for 
licensing.  3690.  6359.  6977.  33494.  41385, 
49753,  66265,  66999 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel, 

6817,  9984,  13854,  24481.  25851,  50810 
Historical  Advisory  Committee.  41387 
Naval  Academy,  Board  of  Visitors,  6817, 

21446,  57857 
Naval  Postgraduate  School,  Board  of  Advisors 

to  Superintendent.  6978,  9984 
Naval  Research  Advisory  Committee,  1905, 

14762.31511 
Naval  War  College,  Board  of  Advisors  to 

President.  21446 
Planning  and  Steering  Advisory  Committee. 

29083.  58171 
Patent  licenses;  ixxi-exclusive.  exclusive,  or 
partially  exclusive: 
Banix  Corp..  66999 
ODRA  Corp..  49753 
Combustion  chamber  drain  system.  24482 
Davis  Liquid  Crystals,  Inc.,  et  al.,  46446 
Dynamic  Safety  Resources,  Inc.,  6362 
Lake  Shore  Cryotronics.  Inc.,  2237 
Liquid  crystal  composition  and  aligimient  layer, 

24482 
Umitox  Gulf  L.C.,  13854 
Nofthrup  Gnmmum  Corp.,  16468 
Ocean  Test  Equipment,  Inc.,  1 1 196 
Precision  Quincy  Corp.  et  al.,  55281 . 
Research  International,  Iik.,  I%I6 
Shields  Environmental  Coip.,  2237 
Shipley  Co.,  L.L.C.  2237,  29361,  52925 
SmithKline  Beecham  Biologicals  S.A.,  66999 
Stidd  Systems,  Inc.,  3690,  29362 
Zesto  Therm.  Inc.,  19616 
Privacy  Act 
Systems  of  records,  19910,  25637,  47483, 

54176 
Reports;  availability,  etc.: 
Garbage  discharges  from  ships;  MARPOL 

Annex  V  special  areas.  14762 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

40204 

Neighborhood  Reinvestmenf 
Corporation 

NOTICES 

Meetings;  Sunshine  Act.  6688.  20345.  37772,. 
52470 

Northeast  Dairy  Compact 
Commission 

NOTICES 

Price  regulation  rulemaking  proceeding;  hearing. 
65604 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material;  domestic  licensing: 
Certain  byproduct,  source,  and  special  nuclear 
materials  licenses;  one-time  extension. 
1109 
Decommissioning  regulations;  cross-references 

update.  29636 
Employee  protection  polides;  consistency  and 
clarification.  6762 


Environmental  proiectian;  domestic  licensing  and 
related  regulatory  functions: 
Nuclear  power  plant  operating  licenses; 

environmental  review  for  renewal.  28467, 
37351,39555.66537 
Correction,  68543 
Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 
53554.  56623 
Fee  schedules  revision;  100%  fee  recovery  (FY 

1996).  16203 
High-level  radioactive  wastes  disposal  in  geologic 

repositories;  design  basis  events,  64257 
Nuclear  equipment  and  material;  expon  and 
import 
U.S.  export  controls  conformance  to  Nuclear 
Suppliers  Group  export  control  guidelines; 
and  State  Department  nuclear 
nonproliferation  polides,  35600 
Practice  rulies: 
Domestic  licensing  proceedings — 
Enforcement  actions  policy  and  procedure; 

removal:  correction.  13655 
Outdated  references  deleted,  and  minor 
change,  43406 
Production  and  utilization  facilities;  domestic 
licensing: 
Fuel  cycle  and  other  radioactive  material 

licenses,  etc.,  9901 
Nuclear  power  plants — 
Codes  and  standards;  subsections  IWE  and 

IWL;  incorporation  by  reference,  41303 
Light  water  reactor  pressure  vessels;  fracture 
toughness  requirements;  correction,  232 
Nuclear  power  reactors;  decommissioning 
procedures.  39278 
Nuclear  power  reactors — 
Emergency  plaiming  and  preparedness 
exercise  requirements,  30129 
Radiation  protection  standards: 
Radionuclides;  constraint  level  for  air  emission. 
65120 
Radioactive  material  packaging  and  transportation: 
International  Atomic  Energy  Agency 
compatibility.  28723 
Reactor  site  criteria: 
Seismic  and  earthquake  engineering  criteria  for 
nuclear  power  plants,  65157 
Regulatory  agenda;  report  availability,  46537 
Spent  nuclear  fuel  storage  capacity  availability; 
criteria  and  adequacy  determination 
procedures;  CFR  part  removed,  35935 
Terminauon  or  transfer  of  licensed  activities; 

recordkeeping  requirements,  24669 
PROPOSED  RULES 

Agreement  State  licensees;  recognition  of  areas 
under  exclusive  Federal  jurisdiction  wihin 
agreement  State,  30839 
Byproduct  nuuerial;  domestic  licensing: 
Regtilatoty,  health,  and  radiation  safety  basis 
of  licensing  practices;  clarification,  58346 
Classified  information;  access  and  protection, 

40553 
Deliberate  misconduct  rule;  extension  to  six 
categories  of  unlicensed  persons,  51835 
Enq>loyee  protection  polides;  consistency  and 

clarification;  cross  refereiKe,  6796 
Federal  regulatory  review: 
Radioactive  devices  regulation;  public 
workshop,  295 
Fee  sdiedules  revision;  100%  fee  recovery  (FY 
1996),  2948 
Correction,  5064 
Fitness-for-duty  programs: 
Conformance  with  HHS  testing  guidelines,  etc., 
21105 
Public  meeting,  24731 
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Nudear 

Onsite  testing:  public  meetmg,  27,  1528 
Nuclear  power  reactors,  standard  design 

ceitificatians;  and  combined  licenses;  eariy 
site  permits: 
Boiling  water  reactors — 
System  80f  standard  designs;  certifkation 

approval.  18099.  27027 
U.S.  advanced  reactor,  certification  approvd, 
18099 
Onsite  low-level  waste  disposal  in  agreement 

States;  approval  authority;  withdrawn,  26852 
Plants  and  materials:  physical  protection: 
Nuclear  power  plants;  persoond  access 

authorization  requirements;  pubbc  meeting, 
16067 
Practice  ruks: 
Domestk  licensing  procedures — 
Licensing  support  system  (LSS);  LSSNet 
computer-based  comnuiications 
program  availability,  59031 
Outdated  references  deleted,  and  minor 
change,  43406 
Rulemaking  petitions;  submission  procedures, 
4378 
Production  and  utilization  facilities;  domestic 
licensing: 
Electric  utility  industry;  restructuring  and 
economic  deregulation;  public  healdi  and 
safety  effect  policy  suuement,  4971 1 
Comment  period  extended,  65190 
Nuclear  power  plants — 
Decommissioning:  fmandal  assuraiKe 
requirements,  15427 
Nuclear  power  reactors — 
Risk-significant  systems  and  equipment 
reporting  reliability  and  availability 
infomution,  5318 
Radiation  protection  standards: 
Conformance,  clarifications,  and  policy  duuige, 

52388 
Licensed  radioactive  material:  unintended  or 
unauthorized  use;  reporting  requirements, 
3334,7431 
Radiation  equipment  performance  requirements; 
public  workshop,  37019 
Regulatory  agenda: 

Quarterly  report,  6796 
Rulemaking  petitions: 
Amersham  Corp..  30837.  48645 
Heartland  Operation  to  Protect  Environment, 

633,  67501 
IsoStent,  Inc.,  33388 
IsoStent,  Inc.;  widxirawn.  68688 
Measurex  Corp.;  denied,  1 857 
National  Registry  of  Radiation  Protection 

Technologists,  4754 
Nuclear  Energy  Instiute,  43193,  60037 
Portland  General  Electric  Co., 
Shillinglaw,  Fawn,  24249 
University  of  Cincinnati,  31874 
Semi-annual  agenda,  24048,  63532,  3619 

NOTICES 

Abnormal  occurrence  reports: 

Policy  statement,  67072 

(Juaiterty  reports  to  Congress,  661,  7123 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  1603. 
4684-4687,  5412,  6867.  10386.  13519, 
33951,  34879,  35271,  37093,  51307, 
52470,  53982,  56714,  65083,  63245, 
67351,  6758Z  68307,  68308 

Subtiussion  for  OMB  review;  comment  request, 
3735,  5808,  561,  3494.  3495,  4685,  4804, 
5412,  6391,  6661,  7822,  9735,  10809. 
11229,  12111,  14831,  15313,  17734. 
18629,  20288,  20289.  20290.  20546. 
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24335. 25508,  27105.  33951.  35272. 

36093.  41811.  S2068.  S28I2.  54823. 

SS02S,  57480.  68308 
Agreement  Stole  ptogmn  principles  and  policy 
stttement  and  adequacy  and  compatibility 
policy  statement 
Working  group  rqxxt  availability,  49357 
AUegers  and  confideittial  sources  identity 
protection;  policy  stateinent.  25924 
Antitrust  nd  financial  qualifications  and 

decommissioning  fimding  assurance;  draft 
standard  review  plans,  68309 
Committees;  estaUishment,  renewal,  terminatiaii, 
eicj 
Atomic  Safiety  and  Licensing  Board,  733 
Licensing  Support  System  Advisory  Review 

Panel,  67859 
Materials  Licensing  and  Inspection  Thuning 

Working  Group,  43091 
Medical  Uses  of  Isotopes  Advisory  Committee, 

15838 
Nuclear  Safety  Research  Review  Committee, 

6043 
Nuclear  Waste  Advisory  Committee,  6043, 

28908.69116 
Reactor  Safeguards  Advisory  Committee, 

59250,65607 
Stolen  iiKtustrial  radiography  equipment 

working  group,  40252 
Declassification  of  national  security  information 

mandatory  review;  update,  56974 
Enforcement  actions  policy  and  procedure: 
Comment  request,  13890,  54461 
Policy  statement  revised,  S3S57,  65088,  68070 
Radiation  protection  programs,  65128 
Enviromnentid  statements;  availabiUty,  etc.: 
American  Nuclear  Corp.;  Gas  Hills  site,  WY. 

55671 
Arizona  Public  Service  Co.,  5042,  10036,  1 1231 
Atlantic  Richfield  Co..  47965 
Atlas  Corp.,  3058,  10391 
Baltimore  Gas  &  Electric  Co.,  53241 
BP  Chemicals,  Inc..  20548 
Brigham  Young  University.  55672 
Cabot  Performance  Materials  facility,  PA, 

51470 
CaNert  Cliflis  Nuclear  Power  Plant.  52959 
Carolina  Power  &  Light  Co.,  6044, 55673 
Cadwlic  University  of  America,  10037 
Cimarron  Corp.,  16127 

Cleveland  Electric  Illuminating  Co.  et  al.,  32860 
Conmionwealdi  Edison  Co.,  669, 6265,  14837, 

17329,25921,37294 
Commonwealth  Edison  Co.  et  al.,  39481 
Connecticut  Yankee  Atomic  Power  Co.,  1606 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

3496 
Consumers  Power  Co..  422,  1081 1 
Crow  Butte  Resources,  Iik.,  7541 
Dow  Chemical  Co..  37772 
Duke  Power  Co..  5808,  37941 
Entergy  Operations,  Inc.,  37774.  39482,  52961 
Florida  Power  &  Light  Co.,  5413,  49176 
Georgia  Power  Co.  et  al.,  8308,  36914 
Houston  Lighting  &  Power  Co.,  58710 
Indiana  Michigan  Power  Co.,  39672 
Iitdiana  University,  5791 1 
James  A.  Fitzpooick  Nuclear  Power  Plant. 

64004 
Jefferson  Proving  Ground  (U.S.  Army),  IN, 

20546 
Maine  Yankee  Atomic  Power  Co.,  7824 
Northern  States  Power  Co.,  26225 
Omaha  Public  Power  District,  31561 
Pacific  Gas  &  Electric  Co..  30924.  33146 
Pathfinder  Mines  Corp..  14839 
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Hxtland  General  Electric  Co.  et  al..  64378 
Public  Service  Electric  ft  Gas  Co.  et  al.,  49501 
Rio  Algom  Mining  Corp.,  6267 
Rochester  Gas  ft  Electric  Corp..  1785,  13891 
Saxton  Nuclear  Experimental  Corp..  19962 
Sequoyah  Fuels  Corp.,  42071 
ShieUalloy  MetaUurgical  Corp..  38789.  42666. 
i       57721 

Boudi  Carolina  Electric  ft  Gas  Coa  et  al.,  16272 
SoudKm  Cattfamia  Edison  Co.,  50513 
Southern  Nuclear t)perating  Co..  Inc..  33781 
Soyland  Power  Cooperative.  58897 
Texas  Utilities  Electric  Co.,  5042, 58897 
Toledo  Edison  Co.  et  al..  «273 
U.S.  Energy  Corp..  42665 
Union  Electric  Co..  121 12.  594<^ 
United  States  Enridunent  Corp.;  gaseous 
diffiision  plants  operation;  certification 
decision.  49360 
Vermont  Yankee  Nuclear  Power  Corp.,  6662, 

8984 
Virginia  Electric  ft  Power  Co.  et  al.,  6268 
Washington  Public  Power  Supply  System, 

14337.  50056 
Wisconsin  Electric  Power  Co..  13520.  66062 
Wisconsin  Public  Service  Corp.  et  al.,  42447 
Wolf  Creek  Nuclear  Operating  Corp.,  9207 
Enviroimiental  statentents;  notice  of  intent 

Sequoyah  Fuels  Corp.,  1 1066 
Eiqxm  and  impon  license  appUcations  for  nuclear 
fKilities  or  materials.  15984 
Cambridge  Isotop  Labs.  29435 
Siemens  Power  Corp..  20291 
Ej^XMts  of  nuclear  reactor  components,  substances, 
and  items  to  EURATOM;  general  and 
specific  licenses,  355 
G^eric  letters: 

Boraflex  degradation  in  spent  fiiel  pool  storage 

racks.  34882 
Control  rod  drive  mechanisms  and  other  vessel 
head  penetrations;  primary  water  stress 
corrosion  cracking,  40253, 43393 
Equipment  operability  and  containmem  integrity 
during  design-basis  accident  conditions, 
52069 

Licensee  qualification  for  performing  safety 
analyses;  alternative  medwd  Cancelled, 
56069 
Pressure  temperature  limit  curves  and  low 

temperahne  overpressure  protection  system 
limits;  relocation,  5043 
Pressurized-water  reactors;  valve  mispositioning, 

3059 
Safety-related  logic  circuits  testing,  3497 

Workshop,  9736 
Safety-related  motor-operated  valves — 
Design-basis  capability;  periodic  verification, 

6392 
Periodic  verification  of  design-basis 
capability,  50514 
Security  measures;  nuclear  power  plant 
protection  against  internal  dneat; 
reconsideration,  6392 
Steam  generator  internals  at  foreign  pressurized- 
water  reactor  facilities;  degradation,  691 16 
Steam  generator  tube  inspection  techniques, 

69117 

Ultrasonic  testing  examinations  in  inservice 
inspection  programs;  effectiveness,  691 17 
License  renewal  demonstration  program;  site  visit 

plan,  10812 
Lobbying  activities:  registration  with  Congress  and 

filing  of  semiannual  reports,  3737 
Nieetings: 
Agreement  States;  technical  and  program 

management  issues  in  regulation  of  Atomic 


Energy  Act  radioactive  materials;  public 
meeting,  40469 
Electric  caUes  research;  technical  issues  rriated 
to  Enviroomenial  Qualification  process 
resohitioa;  public  meeting,  37775 
I  .icrnsing  Support  System  Advisory  Review 

Panel,  15984 
Materials  licensing  process;  public  workshop, 

8985 
Medical  Uses  of  Isotopes  Advisory  Committee, 

2547,  6045,  14840,  54686 
Nuclear  power  plants;  operating  licenses 
renewal  requirements;  public  workshop, 
50335 
NtKkar  Safety  Research  Review  Committee, 
733,  17914,  19094.  25247,  30924,  30925, 
55327,  58429 
Nuclear  Waste  Advisory  Committee,  1607, 
6867,  15984.  27108,  36399,  46832.  48990. 
52814,  55832.  56976,  65246 
Agenda,  52814 
Organization  of  Agreement  Stales;  teclmical 

woriuhop,  5414,  8310 
Pressure  vessel  fluence  determination; 
calculatioiul  and  dosimetry  methods, 
48176 
Reactor  Safeguards  Advisory  Committee,  173, 
1608,  1952,  2547,  4688,  4689,  5414,  6868, 
7025.  8985,  10037,  11232.  11435,  11898, 
12113.  15839.  19094,20291,25923, 
25924,27109,28249.33783,33783,  . 

34882.38475.39483,40864,43565, 
44351,44352.48990,50337.50338, 
5 1 1 32,  52961 ,  54244,  54686.  55327, 
58256,  58898,  58899,  591 19,  6031 1. 
67859.68312 
Meeting  procedures,  51310 
Regulatory  information  conference,  2268 
SCDAP/RELAPS  code  modeling  of  naniral 
circulation  in  PWR  under  severe  accident 
conditions;  review,  42072 
Speat  fiiel  storage  and  transpoitation  program; 

public  workshop,  8310 
State  Liaison  Officers,  47973  > 

Strategic  assessmem  and  rebaselming; 
stakeholders  views  and  comments 
solicitotion,  52475 
Water  reactor  safety  information,  48512 
Meetings;  Sunshine  Act,  231.  1438.  2002.  3088, 
4521.  5605,  62%.  6894,  7305.  831 1,  8691, 
10038,  11232,  13222,  14S8S,  15839,  16654, 
17915,  19095,  20549,  24340,  25509,  26938, 
21251,  29578,  30263,  30926,  32860,  34454, 
3W94,  37095.  3823 1 .  39673.  41 1 88,  42274, 
43092.  44093.  46668,  47774,  48991,  50338, 
51132,  51311.  52476.  52815.  53461,  53983, 
54824,  56069.  56976,  58257,  58899, 60124, 
64175,  65247,  66337,  67860 
Memorandums  of  uixlerstanding: 
NRC  emergency  response  dau  system 
utilization — 
Louisiana,  64379 
Wisconsin,  51727 
Occupational  Safety  and  Health  Administration; 
Energy  Foiicy  Act;  gaseous  diffusion 
plants,  40249 
Pennsylvania  &ivironmental  Protection 
Department;  site  decommissioning 
management  plan  sites  and  other 
decommissioning  sites,  46832 
Metric  system  conversion;  policy  statement,  31 169 
Mixed  radioactive  and  hazsudous  waste: 
Cesium- 137  contaminated  emission  control  dust 
and  other  incident-related  material 
disposition;  staff  technical  position.  1(508 
Nuclear  industry  employees;  freedom  to  raise 
safety  concerns  without  fear  of  retaliation; 
policy  statement,  24336 


Nuclear  waste  and  spem  fiiel  shipments: 
Governors'  designees  receiving  advai>ce 
notification;  list,  33952 
Operating  licenses,  amendments;  no  significam 
hazards  considerations;  biweekly  notices.  174, 
1626.  3497.  5809.  6397.  7542,  7825,  9736, 
10392,  13521,  15985.  18162,  20842,  25696. 
28604.  31 171,  34884,  37295,  40013,  42274, 
44353;  47973,  50338,  52962,  55028,  57481, 
58900.  64381.  66702.  67860 
Organization,  functions,  and  authority  delegations: 
Atomic  Safety  and  Licensing  Board.  37307, 

54244 
Local  public  document  room  relocation  and 
establishment — 
Georgia  Instimte  of  Technology  lesearch 

reactor,  temporary  designation,  18761 
Hanford  tank  waste  remediation  system,  WA, 

60734 
Long  Island  Power  Audiority;  Shoreham 

Nuclear  Power  Station;  closure,  3059 
Millstone  Nuclear  Power  Station,  CT; 

temporary  designation,  18183 
Nottiiem  States  Power  Co.;  Piairie  Island 
offsite  independem  spent  fiiel  storage 
installation,  51311 
San  Onofre  Nuclear  Suttion,  CA;  temporary 

■  closing.  25923 
Three  Mile  Island  Nuclear  Station  et  al..  PA; 

temporary  service  reduction.  55174 
Wood  River  Junction  Site.  RI;  closing,  670 
Petitions;  Director's  decisions: 
Arizona  Public  Service  Co..  30925,  34454 
Bauman,  Sherwood.  59251 
Blanch.  Paul  M..  58257 
Cleveland  Public  Power.  55049 
Consolidated  Edison  Co.  of  New  Yoik,  30643 
Consolidated  Edison  Co.  of  New  York  et  al., 

36916 
Consumers  Power  Co.  et  al.,  2269 
Doyle,  Shannon  T.,  42922 
Duke  Power  Co.  et  al.,  16810,  57917 
Fleming,  Jane  A.,  9208 
Fkffida  Power  ft  Light  Co..  36916.  59469 
Florida  Power  Corp..  31562,  53461 
GPU  Nuclear  Corp.,  67352 
Maine  Yankee  Atomic  Power  Co.,  25509, 

51729,60124 
Morris,  C  18183,58711 
NorAeast  Utilities,  671,  57914.  57923 
Northern  States  Power  Co.,  19644,  55175, 

64541 
PECO  Energy  Co.,  30456 
Perry  Nuclear  Power  Plant  et  al..  9506 
Prairie  Island  Nuclear  Generating  nant,  9209 
Romer.  IGaus  R..  36916 
Southern  California  Edison  Co..  et  al.,  60734 
Tennessee  Valley  Authority,  15151,  43268 
Theimo-Lag  fire  barrier  material  use  by  reactor 

licensees,  16005 
Toledo  Edison  Co..  3060 
Watts  Bar  Nuclear  Plant,  37095 
Wisconsin  Electric  Power  Co..  66063 
Yankee  Atomic  Hectric  Co.,  5043,  7825,  1 1898 
Yankee  Atomic  Electric  Co.  et  al..  31964 
Pressurized  water  reactors;  control  rod  insertion 

problems,  10601 
Privacy  Act 

Systems  of  records,  16810,  20865,  29578 
Pumps  and  valves;  inservice  testing  inspection 

procedure;  public  workshop.  63873 
Regulatory  guides;  issuance,  availability,  and 
withdrawal.  733.  1647.  2269.  3508.  831 1, 
10812,  16016,  16017,  17915,  19645,  25510, 
36771.  42448,  43792,  46834,  47987,  49363, 
52977,  55675,  58910.  60126,  67354 


Repoits;  availability,  etc.: 
Boiling  water  reactors;  decommissioning 

analyses  and  costs  estimate,  46668 
Boiling-watCT  reactors  emergency  core  cooling 

suction  strainers;  potential  plugging  by 

debris.  22076 
Branch  technical  position;  screening 

methodology  for  as.ses.sing  prior  radioactive 

waste  Und  burials,  56716 
Criteria  for  Protective  Action  Recommendations 

for  Severe  Accidents,  43794 
Dry  cask  storage  systems;  standard  review  plan, 

11436 
Electrical  connections;  aging  and  loss-of-coolant 

accident  testing.  65247 
Expert  elicitation  use  in  high-level  waste 

program;  final  branch  technical  position, 

7568,  67354 
Gas-cooled  reactor,  modular  high-temperature; 

preapplicatioo  safety  evaluation,  6869 
Termination,  41189 
Geological  repository  for  spem  nuclear  fuel  and 

high-level  radicnctive  waste;  license 

application  review  plan;  draft.  2847 
Heavy  load  movement  over  ^>ent  fiiel.  fiiel  in 

reactor  core,  or  saficty-related  equipment. 

17330 
Human-system  interface  design  review 

guideline,  48513.  52978 
Individual  Plant  Examination  Program;  reactor 

safety  and  plant  petfoimance  perspectives, 

58429 
Industry  standards  comparison  review  plan. 

5415 
Licensed  devices  control  and  accountability 

evaluation  agreement  state  working  group, 

59120 
Light  water  reactor  nuclear  power  plants; 

standard  review  plan  update  and  related 

documents,  43092 
Materials  licensing  process  redesign; 

methodology  and  findings,  19096 
Medical  use  program;  radiation  in  medicine; 

external  regulatory  review,  1648 
Nuclear  power  plant  eariy  site  permit 

applications;  emergency  planning  criteria, 

24307 
Portable  gauge  licenses;  program-specific 

guidance.  51729.  55053 
Pilot  test  volunteer  request,  64768 
Power  reactors;  operating  Ucensing  examination 

standards.  6869 
Reactor  safety  and  plant  performance;  individual 

plant  examination  program;  comment 

request  and  workshop.  65248 
Reassessmem  of  NRC's  dollar  per  person/rem 

conversion  factor  policy,  561 
Responsiveness  to  public,  4294 
Sealed  source  and  device  evaluations  and 

registrations,  applications;  standard  review 

plan.  59120 
Spent  fiiel  dry  storage  facilities;  standard  review 

plan,  57926 
Spent  fiiel  storage  and  transportation  casks; 

diemical,  galvanic,  or  other  potential 

reactions.  36918 
Tritium  producing  burnable  poison  rod  lead  test 

assemblies.  67584 
Uranium  mills.  Title  11  alternate  concentration 

limits;  final  staff  technical  position,  7127 
Sealed  source  and  device  evaluations;  regulatory 
authority  reassumption: 
Iowa,  North  Dakota,  and  Utah,  20293 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
20293 
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Site  deconmiissioning  management  plan;  sites: 
Removals  from  list — 
Aberdeen  Proving  Ground  Site,  MD,  36586 
Cleveland  Works  Facility  of  Ahtminum  Co. 

of  America,  Inc.,  16813 
Fh>me  Investment  Co.  (Brooks  ft  I^tkins 

Coq).),  39673 
RTI  Inc.  Site,  NJ.  36585 
Small  business  innovation  research  program; 

phased  withdrawal  in  FY  1996.  30263 
Standard  review  plan  for  review  of  safety  analysis 

reports  for  nuclear  power  plants.  64176 
Strategic  assessment  and  rebaselining  initiative 

58430 
Applications,  hearings,  determinations,  etc.: 
Agarwal.  Shashi  K..  M.D.,  49357 
Applied  Health  Physics.  Inc..  15526.  52813 
Arizona  Public  Service  Co..  47962,  47963, 

50535 
Arizona  Public  Service  Co.  et  al.,  10035 
Arkansas  Nuclear  One,  Unit,  64173 
Adas  Corp.,  4495 
B&W  Fuel  Co.,  21210 
Babcock  ft  Wifcox  Co.,  53240 
Baltimore  Gas  ft  Electric  Co.,  1952,  27371. 

29771.36914.56714.60121 
Bemis  Construction.  Inc..  27373 
Bolton,  Eugene.  8080 
Brigham  Young  University.  56716 
Cabot  Corp.,  28905 
Canspec  Materials  Testing.  Inc..  5038 
Carolina  Power  ft  Light  Co..  7125,  25509, 

27106.  301 OZ  42447.  55830 
Catholic  University  of  America,  1 1435 
Chemetron  Corp..  Inc..  28906 
Chem-Nuclear  Systems.  Inc.,  28249,  37937 
Cleveland  Electric  Illuminating  ft  Ohio  Edison 

Co.  et  al.,  20840 
Qeveland  Electric  Illuminating  Co..  34450 
Cleveland  Electric  Illuminating  Co.  et  al..  3951. 

7823.  8981.  8982.  10600.  21213.  22075, 

40012,  42272 
Commonwealtii  Edison  Co.,  192,  416,  1412, 

1648.  3509.  7281,  15983,  16270,  17735. 

18449.  40670.  43391.  47214.  47966. 

47968.  54240.  5791 1.  65084 
Commonwealth  Edison  Co.  et  al..  40468 
Connecticut  Yankee  Atomic  Power  Co.,  1 1229 
Connecticut  Yankee  Atomic  Power  Co.  et  al., 

58598 
Consolidated  Edison  Co.  of  New  York,  Inc., 

4683 
Consumers  Power  Co..  1787.  16127.  44348, 

49493.  50054 
Crow  Bune  Resources,  Inc.,  34451 
Detroit  Edison  Co.,  419 
Dial  Corp.,  58085 
Diamond  H  Testing  Co.,  10387 
DowElanco  Greenfield  Field  Researdi  Station, 

16937 
Duke  Power  Co.,  65605.  66699.  683 10 
Duke  Power  Co.  et  al..  16649.  17735 
Duriron  Co..  Inc..  17326 
Eastern  Testing  ft  Inunction,  Inc..  15836. 

16654 
Entergy  Operations,  Inc.,  47971,  5791 1,  64376 
Entergy  Operations,  Inc.,  et  al..  36770 
Euratom.  7126 
Fansleel,  Inc..  32466 
Fernandez.  Jose  U  56065 
Five  Stor  Products.  Inc..  et  al..  562 
Florida  Power  ft  Light  Co..  29140 
Florida  Power  Corp..  13888 
General  Public  UtiUty  Nuclear  Corp..  31964. 

59118 
Georgia  histinite  of  Technology,  14164,  19961, 

25016 
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Georgia  Power  Co.  et  al.,  734.  41 186,  S247I 

GPU  Nuclear  Corp..  30 1 03.  39 1 64 

GPU  Nuclear  Corp.  et  al..  67078 

GRO  Steel  Coip..  49496 

Guzman,  Juan,  18630 

Guzman,  Juan,  et  al..  26S49 

HNU  Systems.  Inc..  4S994 

Houston  Lighting  &  Power  Co..  64I7S 

Houston  Lighting  &  Power  Co.  et  al..  480S, 

9502.  14832.  16651.  17735,  26936.  43086. 

57719 
Idaho  State  University.  563 
mS  UtUities,  Inc.,  3953,  691 15 
Indiana  Michigan  Power  Co.,  56572 
Industrial  Marine  Testing  Laboratories.  Inc.. 

41430 
Innovative  Weaponry.  Inc..  25694 
Jenson.  Mark  A..  37938 
KeiT-McGee  Corp..  38788 
Maas,  John.  68310 
Madigan  Army  Medical  Center.  Takoma,  WA. 

27106 
Maine  Yankee  Atomic  Power  Co..  735 
Massachusetts  radiation  control  program;  staff 

assessment,  68066 
McDanieL  Emerick  S..  27108.  27938.  33952 
McDonald.  Donald  J..  Jr..  14834 
MidAmerican  Energy  Co..  30263 
Middle  Monongahela  Industrial  Development 

Association,  Inc..  42921 
Minnick,  Gary  A.,  193 
Molycorp,  Inc.,  22075 
New  York  Power  Audwrity.  25245 
Niagara  Mohawk  Power  Corp..  59248. 65085 
North  Atlantic  Energy  Service  Co.  et  al..  33142 
North  Atlamic  Energy  Service  Corp..  60121 
Northeast  Nuclear  Energy  Co..  43087.  54242. 

58253 
Northeast  Nuclear  Energy  Co.  et  al..  30639. 

31559 
Northeast  Utilities,  4294 
Northeast  Utilities  Service  Co..  29771. 36583. 

49498 
Northern  States  Power  Co..  5413.  9504.  24837. 

38789.  48989.  49800.  53983.  57721.  65246 
Omaha  Public  Power  District,  355.  45995 
Osorio.  Jesus  N..  37940 
Pacific  Gas  &  Electric  Co.,  3737,  15314.  48512. 

55174.69115 
Paddinder  Mines  Corp..  15315,  24964 
PECO  Energy  Co..  45997.  67582 
PennsyKaaia  Power  &  Light  Co..  3%72,  47529, 

56972 
Petrotomics  Co.,  33776,  40864,  56574 
Philadelphia  Electric  Co.,  356,  351 1, 3512, 

20840,  50335 
Portland  General  Electric  Co.,  17736 
Portland  General  Electric  Co.  et  al.,  18448 
Power  Authority  of  State  of  New  York,  14835. 

28602 
Power  Resources.  Inc..  43267 
Public  Service  Co.  of  Colorado,  13520,  48174, 

58087 
Public  Service  Electric  &  Gas  Co..  17737. 

30641.32468,38229,48175,59249 
Public  Service  Electric  &  Gas  Co.  et  al.,  420, 

5040,  50885,  691 15 
Rochester  Gas  &  Bectric  Corp..  24965.  29142 
Sadovsky.  Roy,  D.V.M.,  49499 
Saxton  Nuclear  Experimental  Corp..  4496. 

11231.24964 
Shehon,  James  L..  1650.  2848 
Sowhem  California  Edison  Co..  34452.  56251 
Soudiem  California  Edison  Co.  et  al..  67079 
Southern  Nuclear  Operating  Co.  et  al.  41 187 
Southern  Nuclear  Operating  Co.,  Inc.,  19092, 

34880 
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Ifainessee  Valley  Authority.  5587.  15315. 

35272,  37094,  37095,  41431.  51470.  55026 
Ibstco.  Inc..  14583.  40671.  43268 
IVxas  Utilities  Electric  Co..  1651,  3739.  58256. 

64930 
Ibledo  Edison  Co.  et  al..  356 
|.S.  Air  Force;  McClellan  AFB  Nuclear 

Radiation  Center.  66061 
Umetco  Minerals  Corp..  563.  1652.  9505 
Ubioo  Electric  Co..  29434,  52959 
Virginia  Electric  &  Power  Co.,  564,  31561, 

44093,  49360.  60121 
Washington  Public  Power  Supply  System,  8307, 

10601,  19326,  29577,  33144,  33777, 
i     33779, 44350 
Westem  Nuclear,  Inc.,  1653,  1 1066 
Whittaker  Corp.,  56068 
Wisconsin  Electric  Power  Co.,  51308 
Wisconsin  Public  Service  Co.  et  al.,  53769 
Wisconsin  Public  Service  Corp.  et  al.,  52472, 

60122 
Wolf  Creek  Nuclear  Operating  Corp.,  10389 
Yankee  Atomic  Electric  Co..  1953.  41663 

Niddear  Waste  Technical  Review 
I  Board 

NOTICES 

Meetings.  11437.  29144,  43095,  64400 
Privacy  Act 
Systems  of  records,  59472 

Occupational  Safiety  and  Health 
Administration 

RULES 

Coostruction  safety  and  health  standards: 
Hederal  regulatory  reform,  9228.  31427 
General  industry  safety  and  health  standards 
apfdicable  to  coostruction  woik; 
incorporation,  41738 
Scaffolds,  46026 
Correction  and  partial  suy,  59831 
Organization,  functions,  and  authority  delegatioos: 
Administrative  Review  Board;  establishmnt 
and  review  procedures,  19982 
Safety  and  healdi  standards: 
Rederal  regulatory  reform,  9228.  31427 
Grain  handling  focilities.  9578 
Rersonal  protective  equipment  for  general 
industry.  19547 
Correction.  21228 
Safety  and  health  standards,  etc.: 

l,3-'Butadiene  (BD);  occupational  exposure, 
1     56746 
^sbestos;  occupational  exposure 

Correction,  43454 
Reporting  and  recordkeeping  requirements,  5507 
Shipyard  employment  safety  and  health  standards: 
Federal  regulatory  reform,  9228,  31427 
Rersonal  protective  equipment,  26322 
Correction,  29957 
Stale  plans;  development,  enforcement,  etc.: 
Kennicky  et  al.,  55098 
Minnesota,  36824 
North  Carolina,  28053,  66593 

PROPOSED  RULES 

Cottstniction  safety  and  health  standards: 
Rederal  regulatory  reform,  37849 
Bowered  industrial  truck  operator  training; 

public  hearing,  3094 
Steel  Erection  Negotiated  Rulemaking  Advisory 
Committee 
Re-estaUishment.  66002 
Ftti  Protection  in  Shipyard  Employment 

Negotiated  Rulenuking  Advisory  Committee 


Intent  to  establish.  28824 
Meetings.  28824.  45923.  69058 
Occupational  injury  and  illness;  recording  and 
reporting  requirements.  4030.  15435,  27850 
Preliminary  economic  analysis;  executive 
summary,  7758 
Safety  and  health  standards: 
Exit  routes  (means  of  egress),  47712 
Federtl  regulatory  reform,  37849 
Safety  and  health  standards,  etc.: 

l,3^Biitadiene;  occupatioiud  exposure.  9381, 

15205 
Powered  industrial  track  operator  training — 
Public  hearing  and  comment  period  extended, 
3092 
Respiratory  protection,  1725 
State  piffis;  development,  enforcement,  etc.: 
California,  48443,  58358 
North  Carolina,  48446 

NOTICES 

Agency  information  collection  activities: 
PropcBed  collection;  comment  request,  1604, 
2267,  10384,  30261.  38225.  38226.  42063. 
45988.  48983.  51305 
Air  contaminants;  permissible  exposure  limits 

(PEL).  1947 
Committees;  establishment,  renewal,  termination, 
etc: 
Maritime  Advisory  Committee,  3056 
Maritime  Advisory  Committee  for  Occupational 

Safety  and  Health,  15523 
Metalworking  fluids,  occupational  exposure; 
Standards  advisory  committee.  45459 
Emergeacy  response  plans: 
National  Reqxmse  Team's  integrated 

contingency  plan  guidance;  availability, 
28642 
Meetings: 
Cons«uction  Safety  and  Healdi  Advisory 

Committee,  10600,  40863,  56065.  65083 
Maritime  Advisory  Committee  for  Occupational 

Safety  and  Health.  15524 
Occupational  Safety  and  Health  Maritime 

Advisory  Committee.  40662 
Occupational  Safiety  and  Health  Natioaal 

Advisory  Committee,  9199.  13221.  18628, 
25507,  28600.  33541.  43080.  58223 
Memoraidums  of  imdeistanding: 
Energy  Department.  Environment,  Safety  and 
Heald)  Office;  facilities  and  operations  at 
Savannah  River  Site,  SC,  15059 
Nuclear  Regulatory  Commission;  Energy  Policy 
Act;  gaseous  diffusion  plants,  40249 
Nationally  recognized  testing  laboratories,  etc.: 
Canadian  Standards  Association.  36763, 591 10 
ETL  Testing  Laboratories,  Inc..  41659 
Inchcspe  Testing  Services  NA.  Inc.,  591 1 1 
MET  Laboratories,  Inc.,  41661,  591 14 
Wyle  Laboratories,  36764,  591 15 
State  plans;  <levelopment.  enforcement,  etc.: 

California,  50335 
State  plans;  standards  approval,  etc.:        . 
Vermont,  47195 
Washington,  8667  '^  • 

Occupational  Safety  and  Health 
Review  Commission 

RULES 

Freedom  of  Information  Act;  implementation, 

14024 
Practice  and  procedure: 
E-Z  Trial  pilot  program  implementation  and 
sinqrfified  proceedings  for  adjudicative 
process;  rales  revision — 
Pilot  program  extension,  50711 
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NOTICES 

Meetings;  Sunshine  Act,  31 192,  47988 

Office  of  Federal  Housing  Enterprise 
Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  the  Special  Counsel 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  68325 

OfBce  of  United  SUtes  Trade 
Representative 

See  Trade  Represenutive,  Office  of  United  States 

Overseas  Private  Investment 
Corporation 

NOTICES 

Agency  infonnation  collection  activities: 
Prc^osed  collection;  comment  request.  36094. 

54214 
Submission  for  0MB  review;  conunent  request.. 
19319.  24329,  30257,  37767,  41652, 
43075,51129,54215,68053 
Hearings,  58702 
Meetings;  Sunshine  Act.  8986,  27097,  47177, 

64364 
Privacy  Act 
Systems  of  records,  25239 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 
Northwest  power  in  transition  plan,  13892 

Panama  Canal  Commission 
RULES 

Acquisition  regulations: 

Eiebarment,  suspension  and  ineligibility.  3846 
Canal  tolls  rates  and  vessel  measurement  mles — 
Approval  authority  transfer  from  President  to 
Canal  Commission,  16718 
Health,  sanitation,  and  commimicable  disease 
surveillance;  and  radio  communication: 
Disinfecting  vessels  requirement;  technical 
amendments,  36497 
Shipping  and  navigation; 
Canal  tolls  rates  and  vessel  measurement 
rules — 
Toll  rate  increase  and  on-deck  container 
capacity  measurement.  60610 
PROPOSED  RULES 
Semi-annual  agenda.  23834.  63328 
Shipping  and  navigation: 
Canal  tolls  rates  and  vessel  management  rules — 
Toll  rates  increase  and  on-deck  container 
capacity  measurement.  46407.  53886 

Parole  Commission 

RULES 

Fdieral  prisoners;  [nroling  and  releasing,  etc.: 
Original  jurisdiction  cases  procedures,  13763 
Parole  date  advancements;  substance  abuse 

treatment  program  completion,  4350 
Transfer  treaty  cases;  special  transferee 
hearings,  38569.  540% 
Correction.  54096 


Voting  quorums  establishment.  55742 

NOTICES 

Meetings;  Sunshine  Act.  1 1064.  14346.  37290. 
37291,  40451,  49155,  50053,  51721,  53935, 
64534.  65421 

Patent  and  Trademark  Office 

RULES 

Organization,  fimctions.  and  authority  delegations: 
Conununications  with  agency;  mailroom  site 
creation,  mailing  addresses,  etc.,  56439 
Patent  cases: 
Correspondence  practice  changes:  signature  and 

filing  requirements,  64027 
Fee  revisions,  39585 
Correction,  43400 
Patent  cases  and  secrecy  of  inventions  and  licenses 
to  export  and  file  applications  in  foreign 
countries: 
Patent  applications;  1 8-month  publication 
schedule,  42790 
Patents: 
Acquisition  and  protection  of  foreign  rights  in 
inventions,  licensing  of  foreign  patents 
acquired  by  Govenunent  CFR  parts 
removed 
Federal  regulatory  reform,  40997 
Services  of  Process: 
Testimony  by  employees  and  the  production  of 
documents  in  legal  proceedings;  CFR  parts 
removed,  42807 
Trademark  cases: 
Opposition  filing  time  extensions  notice, 
consented  requests;  proof  of  service 
requirement  eliminated,  36825 
Trademarks: 
Fastener  Quality  Act — 
Insignias  of  manufacturers  and  private  label 
distributors;  recordation  fees 
esublishment,  55223 
PROPOSED  RULES 
Patent  cases: 
Fee  revisions,  19224 
Correction,  20877 
Nucleotide  and/or  amino  acid  sequeiKes; 
submission  in  computer  readable  form, 
51855 
Patent  practitioners;  registration  examination, 
continuing  education  requirement,  and  annual 
fee,  51072 
Patents: 
Practice  rales:  assignment  recording,  and  rights 
of  assignee  and  national  and  international 
patents  and  inventions;  Federal  regulatory 
review,  49820 
Trademarks: 
Fastener  Quality  Act — 
Insignias  of  manufacturers  and  private  label 
distributors;  recordation  fees 
establishment,  48872 

NOTICES 

AgeiKy  infonnation  collection  activities: 
Proposed  collection;  comment  request,  1749, 
6632,  8260-8262,  10430.  13156.  16759. 
19261.  42007,  50807 
Submission  for  OMB  review;  conmient  request. 
28857.  37722,  40199 
Applications,  prima  facie  incomplete  filing  date; 

procedure  change,  30041 
Coimnittees;  establishment,  renewal,  termination, 
etc.: 
Trademark  Affairs  Publk  Advisory  Coimnittee. 
34801 
Diplomatic  ConfereiKe  on  Certain  Copyri^t  and 
Neighboring  Rights  Questions: 
Chairman's  text  public  briefing.  54159 
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Pension 

Meetings: 

Nucleic  acid  sequences  search  systems.  8922 
Patent  cases: 
Human  drag  products — 
REMERON  active  ingretbent;  term  exteoskn, 
8263 
Nucleic  acid  sequences  related  issues  patent 
protection;  hearings  and  comment  request, 
9980 
Payor  numbers;  extension  of  use  to  matters 
involving  pending  patent  applicatioas, 
54622 
Therapeutic  and  diagnostic  methods;  patent 
protection;  hearings  and  conunent  request. 
10320 
Patents: 
Computer-generated  icons;  design  paieat 

applications;  examination  guidelines,  1 1380 
Computer-related  inventions  applications; 

examination  guidelines,  7478 
Technical  documentation:  accessibility  lo  patent 
examiners  and  public;  hearing  and 
comment  request,  1961 1 
Senior  Executive  Service: 

Performance  Review  Board;  membenhip,  54626 
Two-year  exclusivity  period  claims: 
GJ>.  Searle  &  Co.;  oxaprozin.  25635 

Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda.  23838.  63332 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request. 
12114,  27939,  27940,  40865,  47215. 
47216.  53984.  59251 

Pennsylvania  Avotue  Devdopment 
Corporation 

RULES 

Organization,  functions,  and  authority  delegations: 
Transfer  of  responsibilities  to  General  Services 
Administration  et  al.;  effectiveness  of 
regulations  after  agency  termination,  1 1308 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 
5587 
Meetings;  Sunshine  Act  7305 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Employee  Retirement  Income  Security  Act 
Interpretive  bulletins  and  regtilations  renwved; 

Federal  regulatory  reform,  33847 
Participant  investment  education — 
Investment-related  information  provision; 
interpretive  bulletin.  29586 
Plan  assets;  participant  contributions,  41220 

PROPOSED  RULES 

Employee  Retirement  income  Security  Act 
Health  insurance  portability;  comment  reqtiest, 

68697 
Insurance  company  general  accounts; 

clarification,  59845 
Interpretive  bulletins  and  regulations  removal; 

Federal  regulatory  review,  14690 
Plan  assets;  participant  contributions,  1879 
Health  Insurance  Portability  and  Accountability 
Act— 
Portability,  access,  and  renewability  provisions; 
comment  request  68697 
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NOTICES 

Agency  mfonntioa  collection  activities: 
Proposed  coilectiao:  comment  request,  63870- 

63872 
Employee  benefit  plans: 
Form  SSOO  series  filing  reqniremem  changes, 

3735.  5808 
Employee  benefit  plans;  class  exemptions: 
Authorized  tnmsactions  between  plans  and 

paities  in  interest,  39988 
Bank  collective  investment  fund  (CIF) 

conversion  transactions,  58224, 59244 
Plan  asset  transactions  determined  by  in-house 

asset  managers.  15975 
Jteceipt  of  investment  services  by  individuals 

for  whose  benefit  IRAs  or  KEOGHs  have 

been  established  or  maintained,  39996 
Restoration  of  delinquent  contributions  to  plans, 

9199.  40459 
Employee  benefit  plans;  prohibited  tnmsaction 
exemptions: 
Aultman  Retirement  Savings  Plan  et  al.,  5572, 

20276 
BeaU  Corp..  et  al.,  55321,  68787 
Bill  Ussery  Motors  Inc.  et  al.,  31954 
Biscayne  Bay  Pilots,  Inc.,  et  al.,  18159 
Bhie  Cross  and  Blue  Shield  of  Maine  et  al., 

3467,  14827 
Blue  Cross  and  Blue  Shield  of  Virginia  et  al., 

25899,  64763 
Budge  Clinic.  10014 

Chase  Manhattan  Bank  et  aL.  47195,  59465 
Dimensional  Fund  Advisors  Inc.  et  al.,  49155, 

58231 
Equitable  Life  Assurance  Society  of  United 

States  et  al.,  47205 
Everett  Clinic  et  al.,  28237 
First  Hawaiian  Bank  et  al.,  3478 
GE  Capital  Investment  Advisors,  Inc.,  et  al., 

S99I2 
General  Electric  et  al.,  21501 
General  Motors  et  al.,  1 1875 
Hassan  Zekavat,  M.D.,  PA.,  et  al.,  3483 
Jacor  Communications  Inc.  et  al.,  18421,  31958 
Keebler  Co..  et  al.,  68791 
Lehman  Brothers,  Inc.,  et  al.,  55325 
Masters,  Mates  and  Pikxs,  et  al.,  51463 
Mewboume  Oil  Co.,  Inc.,  37924 
Morgan  Stanley  &  Co.  Inc.  et  al.,  28243,  58237 
NBD  Bancorp  et  al.,  8670 
PaineWebber  Inc.,  40000 
Pikeville  National  Bank  &  Trust  Co.,  57461 
Real  Estate  Equity  Tnist  No.  1  et  al..  66314 
RREEF  USA  Fund  et  al.,  25909 
RREEF  USA  Fund-I  et  al.,  1 1878 
San  Diego  National  Bank  et  al.,  20278,  36766 
Smith  Barney  Shearson  Prototype  Defined 
Contribution  Plan  et  al.,  54224,  66333 
Society  National  Bank  et  al.,  44081 
Sprague  Electric  Co.  et  al..  28244 
Teachers  Insurance  Annuity  Association  of 

America  et  al.,  54229 
WeUs  Fargo  Bank  et  al.,  15123,  37933 
WeUs  Fargo  Bank,  N.A.,  et  al.,  64150 
Westinghouse  Savannah  River  Co.,  40005 
Westinghouse  Savannah  River  CoyBechtel 

Savannah  River,  Inc.,  et  al.,  49171 
WLI  Industries.  Inc.,  et  al.,  3488 
World  Omni  Financial  Corp.,  10025 
Zekavat,  Hassan,  M.D.,  PA.,  51470 
Zerhusen  and  Ghazi,  M.p.,  Inc.,  44085 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  9203,  18161,  18162, 
25912,  25918,  25919,  34880,  43386, 
43387,  50053,  50053,  50054,  54237, 
54238,  55017 

US 


Pension  payback  program;  restoratian  of 

delinquent  patticipam  contributioDs  vohmtary 
compliance  program;  adoptioo,  9203, 40462 

Pension  Benefit  Guanwty 
Corporation 

RULIS 

Multiemployer  plans: 
Lale  premium  payments  and  employer  liability 
underpayments  and  ovopayments;  interest 
rates,  1126   . 
Valuation  of  plan  benefit!^  and  plan  assets 
following  mass  withdrawal — 
kterest  rates,  1 127,  5945,  10674,  16388, 
24444,  30160 
Withdrawal  liability;  notice  and  collection; 
interest  rates,  16391 
Regulations;  reorganization,  renumbering,  and 
leinventioo;  Federal  regulatory  reform.  34002 
Cofrection,  36626,  37316,  37795,  67942 
Singk-employer  plans: 
Allocation  of  assets — 
tenefits  valuation  for  plan  termination; 

expected  retirement  age,  65476 
Senefits  valuation  for  termination;  interest 

rates,  36968,  48406 
literest  asstmiptions  for  valuing  benefits, 

58479 
literest  rates  and  assumptions,  65474 
iiterest  rates  for  valuing  benefits,  42384, 
53623 
Disclosure  to  participants,  24694 

Terminated  plans;  benefits  payable,  65473 
Lale  premium  payments  and  employer  liability 
underpayments  and  overpayments;  interest 
rates,  1126,  16387 
RefortaUe  events  and  annual  repotting 

requirements,  63988 
Valuation  of  plan  benefits — 
Interest  rates  and  factors,  1 127,  5945,  10674, 
16388,  21228,  24444,  25513,  30160 
Witidrawal  liability;  iK>tice  and  collection; 
interest  rates,  1 129 

PROPOSED  RULES 

Premium  payments: 
Premium  filings-rated  infoimation;  submission 
of  records.  66247 
Semi-annual  agenda,  23842.  63336 
Single-employer  plans: 
Reportable  events  and  annual  reporting 

requirements,  38409 
Reportable  Events  Negotiated  Rulemaking 
Advisory  Conmiittee — 
Djieetings,  13117 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15839, 

59917 
Sub^nission  for  OMB  review;  conoment  request, 
14164,  36771,  47774.  59252 
Multiemployer  plans: 
Bond/escrow  requirement;  exemption  requests — 
Dunham-Bush,  Inc.,  67355 
St  Uuis  Cardinals,  L.P.,  38480,  53463 
'I\iscan  Dairy  Farms,  Inc.,  38481,  53465 
Intoest  rates  and  assumptions,  36970,  S3772 
Vaifable-tate  premiums  and  benefits  following 
mass  withdrawal;  interest  rates  and 
assumptions,  42448,  48513,  58598,  65607 
Premivn-related  information;  penalties  for  failure 

t^  provide,  reassessment,  36837,  66338 
Premitms  paymem  and  late  payment  or 
underpayment  reduction  penalty  charges; 
policy  statement.  63874 


ftivacy  Act 

System*  of  records.  18184^53466      -^ 
Single-engployer  plans: 

Interest  rates  and  assumptions,  36970,  53772 
Waivers  fior  nuyor  diaster  area  residents  due  to 
blizzttd  of  1996,  1414 

Personnel  Management  Office 

RULES 

Absence  and  leave: 
Family  and  Medical  Leave  Act;  implementaticp, 
64441 
Acquisition  regulations: 
Healdi  benefits.  Federal  employees — 
Suits  brought  by  covered  individuals  because 
of  health  benefit  denial,  15196 
Admiiustrative  law  judge  positions  examination 
administration;  funding,  39267 
Correction,  56271 
AllowaiKes  and  differentials: 
Cost-of>living  allowaiKes  and  post  differential; 
noeforeign  areas;  partnership  pikM  project, 
59173 
Separate  maintenance  allowance  for  Johnston 
Island  duty,  27243 
Child  support  and/or  alimony;  garnishment  orders; 
processing: 
Legal  process;  designated  agents  lists.  67378 
Correction,  68821 
Conflict  of  interests,  36993  , 

Employment: 
Career  and  career-conditional — 
Fbmcr  overseas  employees;  ixncompetitive 
employment,  9321 
Federal  enq>loyees'  political  activities,  permitted 
and  prohibited  (1993  Hatch  Act  Reform 
Amendments),  35088 
jPederal  employee  training,  21947, 66189 

Correction,  681 19,  68821 
Federal  employment  information;  agencies 

funding  requirements,  11499 
Private  sector  temporaries;  government  use, 

19509 
Surplus  and  displaced  Federal  employees;  career 
transition  assistance  programs  development; 
conrection,  691 
Federal  civilian  and  uniformed  service  personnel; 
solicitation  for  contributions  to  private 
voluntary  organizations;  correction,  4585 
Health  benefits.  Federal  employees: 
Coverage  continuance;  leave  without  pay  or 
insufficient  pay  status;  Agencies 
notification  requirement,  37807 
Diluted  claims  procedures  and  court  acticns, 

15177 
Family  and  Medical  Leave  Act;  implementation, 

64441 
Inpatient  hospital  charges,  physician  charges, 
and  FEHB  benefit  payments;  Medicare 
limitations,  50689 
Legal  actions;  CFR  correction,  25775 
Organization,  Amctions,  and  authority  delegations: 
Voting  rights  program;  applications  or 
complaints;  Alameda  County,  CA 
examination  point  designation,  1 1747 
Organizations  representing  Federal  employees  and 
other  organizations;  Agency  relationships, 
32913 
Pay  under  General  Schedule: 
Locality>based  comparability  payments — 
Interim  geographic  adjustments;  terminaticm, 
3539,34713,50535,51319,52497, 
53491 
Meutipolitan  areas;  removed,  40949,  42939, 
43574 


Prevailing  rate  systems,  3175,  5921,  5922,  10879, 
20701,  27243,  27995,  27996,  36609,  47661, 
48817,  49649,  67447 
Retirement 
Coverage  elections  by  current  and  former 

nonappropriated  find  employees,  41714 
Federal  Employees  Retirement  System — 
Aheniative  forms  of  aimuity;  critical  medical 
ccoditioa  standards;  establishment. 
21953 
Retirement,  healdi  benefits,  and  life  insurance. 
Federal  employees: 
Distirct  of  Columbia  Financial  Control 

Authority:  employee  coverage  as  Federal 
employees.  58457 
Senior  Executive  Senrice: 
Executive,  management,  and  supervisory 
development,  46531 
Voting  rights  program: 

Jefferson  aiid  Galveston  Counties,  TX,  64998 
PROPOSED  RULES 
Acquisition  regulations: 
Healdi  benefits.  Federal  employees — 
Federal  Acquisition  Streamlining  Act  of 
1994;  implementing  amendments,  32401 
Allowances  and  differentials: 
Cost-of-living  allowances  in  Alaska,  Hawaii, 
Puerto  Rico,  Guam,  and  U.S.  Virgin 
Islands;  partnership  pilot  project,  41746 
Employment 
Federal  en^>loyinent  information;  agencies 

finding  requirements,  546 
Merit  promotion  program — 
Internal  merit  selection  procedures  design, 
intensive  training  programs  use,  and 
appointment-appropriate  employee 
assignment,  6324 
Suitability,  national  security  positions,  and 
personnel  investigations — 
National  security  and  non-sensitive  positions; 
distinctions,  394 
Temporary  and  term  employment  appointment 

system  streamlining,  47450 
Mobility  assigiunents  between  Federal  agencies 
and  non-Federal  entities;  appointment 
system  streamlihg,  65189 
Execepted  service: 
Schedule  A  authority  for  temporary 
organizations  positions,  63762 
Health  benefits.  Federal  employees: 
Opportunities  to  enroll  and  change  enrollment, 
35973 
Pay  under  General  Schedule: 
Locality-based  comparability  payments — 
Metropolitan  areas;  removals,  55227 
Prevailing  rate  systems,  4940 
Retirement 
Civil  Service  Retirement  System — 
Merit  Systems  Protection  Board  direct 
appeals;  claims  adjudication,  66948 
Semi-annual  agenda,  23810,  63306 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  423, 
4689,  4690,  6662.  6663,  7284,  8082,  9507, 
13223,  16655,  19%3,  20867,  21507, 
22076,  22077,  26549,  28910,  30645, 
33550,  35817,  36771,  40865,  41664, 
41812,56574,56575,58599 
Submission  for  OMB  review;  comment  request 
6663,  14346,  15316,  22077,  26550,  27374, 
27375,  30930,  35272,  370%,  42072, 
46491,  48514,  53468,  56575,  56724, 
60127,  66063,  66064 
Agriculture  Department  altemative  personnel 
management  system;  demonstration  project, 
9507,  49178 


Allowances  and  differentials: 
Cost-of-living  allowances  in  Alaska;  winter 
1995  surveys  report  availability,  4070 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked — 
Consolidated  Ust  46835 
Update,  565.  6663,  10601,  15529,  19963, 
28251,  33150,  39483,  46491.  50886. 
56575.  65249 
Federal  position  classification  structure; 

occupational  series  reduction.  16654 
Health  benefits.  Federal  employees: 

Medically  underserved  areas  (CY  1997),  47530 
Locality  pay;  President's  Pay  Agent  salary  tables, 

30645 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee, 
2848,  1 1067,  21507,  24837,  33550,  43565, 
46669,  67584 
Federal  Salary  Council,  8082,  34911,  49801 
National  Partnership  Council,  1654,  4295,  5045, 
9510,  15151.  19328,  35818,  46871.  52978. 
56724,  64177 
Organization,  fimctions,  and  audiority  delegations: 
Qaims  settiement  procedures  transfeired  from 
General  Accounting  Office,  51730 
Personnel  management  demonstration  projects: 
Air  Force;  Armstrong,  Phillips.  Rome  and 

Wright  science  and  technology  reinvention 
laboratories,  24622.  60400 
Veterans  Affairs  Department  pay  for  applied 
skills  system — 
New  York  and  Detroit  Benefits  Regional 
Offices,  58942 
ftivacy  Act 
Computer  matching  programs,  35818,  50351, 

50352,  60127 
Systems  of  records,  95 10,  36919 
Senior  Executive  Service: 
Career  positions  reserved  during  1995  list 

25018 
Perfomuuice  Review  Board;  membership,  37942 

Physician  Payment  Review 
Commission 

NOTICES 

Meetings,  17737,  46669 

Postal  Rate  Commission 

RULES 

Practice  and  procedure: 
Domestic  mail  classification  schedule — 
Preferred  rate  mailers  rates  changes,  etc.; 

correction,  37316 
Revisions,  32656,  55100 
Market  testing;  postal  services,  24447 

PROPOSED  RULES 

Practice  and  procedure: 
Omnibus  rate  proceeding — 
Cost  attribution  mediods  and  rate  design 
principles,  67760 

NOTICES 

Complaints  filed 
Coalition  Against  Unfair  USPS  Competition, 
40671.  67356 
Domestic  mail  classification  schedule: 
Prefeired  rate  mailers  rates  changes,  etc.,  16129 
Revisions,  67860 

Special  services  fees  and  classifications,  31968, 
42449 
Meetings;  Sunshine  Act  1256,  30104,  37097, 

6509Z  65093 
Post  office  closings;  petitions  for  appeal: 
Adantic,  ME,  55175 
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Postal 

Biuington,  VA,  6397 
Cuyama,  CA,  59120 
DiGioigio,  CA,  67584 
Eagle  Harbor,  NY,  35819 
Forest  Grove,  MT,  18632,  24341 
Green  Mountain,  L\,  55175 
Huntley,  NE,  28910 
Kemp,  OK,  15151 
Lewiston,  NE,  28627 
Moriah,  NY,  40675 
Morrison,  lA,  2269 
Oakley,  IL,  64401 
Oquossoc,  ME,  7832 
Plevna,  MO.  66721 
Salem,  NE,  26939 
Shiloh,  VA,  42922 
TempleviUe,  MD,  57722 
Trevett  ME.  30930 
Walters,  MN,  14586 
West  Rushville.  OH.  35819 
Visits  to  facilities,  16944,  19646 

Postal  Service 

RULES 

Board  of  Governors  bylaws: 
Conflict  of  interests  and  Sunshine  Act 
provisions,  36498 
Domestic  Mail  Manual: 
Deposit  collection  and  delivery — 
Packages  weighing  16  ounces  or  more; 
deposit  in  collection  receptacles, 
restrictions,  52702 
Experimental  first-class  and  priority  mail  small 
parcel  automation  rate  category;  zip  code 
realignments  in  test  areas.  1 7206,  53322 
Mail  classification  reform;  implementation 
standards.  10068.  17190,  42478.  48071. 
64618 
Mail  preparation  standards,  etc.,  48572,  60190 
Implementation  standards,  67218 
Federal  claims  collection: 
Civil  monetary  penalties:  inflation  adjustment 
55750,  56450 
Inspection  Service/Inspector  General  authority: 
Commercial  espionage  as  criminal  activity 

added  to  mail  cover  regulations,  42557 
Mail  reasonably  suspected  of  being  dangerous 
to  persons  or  property;  treatment  28059 
Intematioiial  Mail  Manual: 
Global  Priority  Mail — 

Expansion,  14025 
Implementation,  1 3775 
International  package  consignment  service — 
Additional  destination  countries,  13765, 

39592,  55572 
Implementation,  36500 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Address  correction  information  requests  by 

mailers,  53280 
Mail  classification  nform,  inqjiementatian 

standards.  32606 
Mail  with  insufficient  postage  deposited  for 
delivery;  treatment  15205 
Inspection  Service/Inspector  General  audiortty: 
Commercial  espionage  as  crimiiud  activity 
added  to  mail  cover  regulations,  21404 
Organization  and  administration: 
Mail  reasonably  suspected  of  being  dangerous 
to  persons  or  property;  treatment  7452 
Postal  electronic  commerce  services;  electronic 
postmark  services  [ROtotype  system  test 
42219 

NOTICES 

Domestic  mail  classification  and  rates,  10220, 
42464 
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Postal 

Domestic  Mail  Manual; 
Postage  meters  manufacture  and  use — 
Postal  security  devices  and  iixlicia 
(postmarics);  specifications,  34460, 
36940,  44094,  53468,  5S676 
Transition  book;  revision,  SS0S3 
Domestic  rates,  fees,  and  mail  classifications: 
Experimental  first-class  and  priority  mail  small 
parcel  automation  rate  category,  17210 
Meetings;  Sunshine  Act.  2581,  3088,  5605,  6297, 
6894,  10406,  11906,  1665S,  16944,  18185, 
24341,  25928,  31979,  33783.  36586,  38232, 
38482,  42072,  43566,  50353,  54245,  56576, 
56577.  58431,  58715.  59473,  65092.  68071 
ftivacy  Act 
Coinputer  matching  programs,  9736 
Systems  of  records,  10038,  24837.  29774. 
31562.  3%74.  52069 

Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses 

NOTICES 

Meetings.  195.  2549,  7284,  9737.  15316.  25720. 
28911,  34461,  37942,  41812,  47216,  52816 

Presidential  Documents 

PROCLAMATIONS 

Bulgaria;  extension  of  nondiscriminatory  treatment 
(most-favotcd-nation  treatment)  to  products  of 
(Proc.  6922),  51205 
Burma: 
Suspension  of  entry  of  certain  persons  into  U.S. 
as  immigrants  and  noninunigrants  who 
formulate  or  implement  policies  that  are 
impeding  the  transition  to  democracy  or 
who  benefit  from  such  policies  (Proc. 
6925),  52233 
Cuba;  national  emergency  and  emergency 

authority  relating  to  regulations  of  anchorage 
aixl  movement  of  vessels  (Proc.  6867),  8843 
Feed  grain  from  the  disaster  reserve:  state  of 
emergency  declaration  and  release  of  (Proc. 
6907).  35083 
Generalized  System  of  Preferences;  amendments 

(Proc.  6942),  54719 
Grand  Staircase-Escalante  National  Monument, 

esublishment  (Proc.  6920).  50223 
Imports  and  exports: 
Broom  coin  brooms,  imports  (Proc.  6961), 

64431 
Harmonized  Tariff  Schedule  of  U.S.; 
amendments  (Proc.  6948),  56385 
Israel: 
Implementing  the  U.S.-lsrael  agreement  on  trade 
in  agricultural  products  (Proc.  6962),  64581 
Romania;  extension  of  nondiscriminatory  treatment 
(most-favored-nation  treatment)  to  products  of 
(Proc.  6951).  58129 
Sudan;  suspension  of  entry  of  certain  persons  as 
immigrants  and  nonimmigrants  who  are 
members  or  officials  of  die  government  ot 
armed  forces  (Proc.  6958),  60007 
Tariff-rate  quotas  for  certain  cheeses  (Proc.  6914), 

45851 
West  Bank  and  the  Gaza  Strip  and  qualifying 
industrial  zones;  duty-free  treatment  to 
products  (Proc.  6955),  58761 
Special  observances: 
Adoption  Month,  National  (Proc.  6947),  56383 
African  American  History  Month,  National 

(Proc.  6863),  3777 
America  (joes  Back  to  School  (Proc.  6915), 

48063 
American  Heart  Mondi  (Proc.  6864),  4347 
American  Indian  Heritage  Month,  National 
(Proc.  6949),  56397 
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i  merican  Red  Cross  Month  (Proc.  6866).  7685 
)  sian/Pacific  American  Heritage  Mondi  (Proc. 
'      6892).  21045 
Boorda.  Admiral  Jeremy  M.,  deadi  of  (Proc. 

6898),  25767 
Breast  Cancer  Awareness  Month,  National 

(Proc.  6926),  52675 
Buike,  Admiral  Arleigh  A.;  dead)  of  (Proc. 

6860),  381 
Cancer  Control  Month  (Proc.  6875),  14603 
Captive  Nations  Week  (Proc.  6909),  38049 
Centers  for  Disease  Control  and  Prevention  Day 

(Proc.  6905),  3291 1 
Character  Counts  Week,  National  (Proc.  6937), 

54069 
Child  Abuse  Prevention  Month,  National  (Proc. 

6881),  16037 
Oiild  Health  Day,  (Proc.  6933),  53301 
GhUdren's  Day,  National  (Proc.  6939),  54073 
Citizenship  Day  and  Constitution  Week  (Proc. 

6917),  49405 
Columbus  Day  (Proc.  6940),  54075 
Consumers  Week,  National  (Proc.  6945),  55077 
Oime  Victims'  Rights  Week,  National  (Proc. 

6888),  18045 
D.A.R.E.  Day.  National  (Proc.  6882).  16611 
C^y  of  Concern  About  Young  People  and  Gun 

Violence.  National  (Proc.  6935).  53593 
Day  of  Prayer,  National  (Proc.  687^,  15175 
ay  of  Remembrance  of  the  Oklahoma  City 

Bombing,  National  (Proc.  6880),  16035 
ath  of  Those  Aboard  U.S.  Air  Force  Aircrafi 

in  Croatia  (Proc.  6878).  15363 
efense  Transportation  Day.  Natioiul.  and 

National  Transportation  Week  (Proc.  6896), 

25129 
Disability  Employment  Awareness  Montfi. 

National  (Proc.  6929).  53291 
Domestic  Violence  Awareness  Month.  Natioiud 

(Proc.  6927).  52677 
Qrunk  and  Drugged  Driving  Prevention  Month. 

National  (Proc.  6960).  64245 
Education  and  Sharing  Day,  U.SA.  (Proc. 

6876).  14605 
Family  Caregivers  Week,  National  (Proc.  6953). 

58313 
Family  Week,  National  (Proc.  6956),  59301 
Farm-City  Week.  National  (Proc.  6952),  5831 1 
Farm  Safety  and  Health  Week,  National  (Proc. 

6916),  48815 
Fwher's  Day  (Proc.  6904),  30797 
Fjre  Prevention  Week  (Proc.  6930),  53293 
Flag  Day  and  National  Flag  Week  (Proc.  6903), 

29633 
Forest  Products  Week,  National  (Proc.  6944), 

54927 
Former  Prisoner  of  War  Recognition  Day, 

National  (Proc.  6879),  15871 
General  Pulaski  Memorial  Day  (Proc.  6936), 

53825 
German- Anerican  Day  (Proc.  6931),  53295 
Gold  Star  Modier's  Day  (Proc.  6923),  51347 
Gbat  American  Smokeout  Day,  National  (Proc. 

6957),  59803 
Greek  Indepradence  Day  (Proc.  6873),  13383 
Hispanic  Heritage  Month,  National  (Proc. 

6919).  49647 
Historically  Black  Colleges  and  Universities 

Week,  National  (Proc.  6921),  50419 
Honoring  the  Filipino  Veterans  of  Worid  War 

U  (Proc.  6943),  54925 
Human  Rights  Day,  Bill  of  Rights  Day,  and 

Human  Rights  Week  (Proc.  6964),  65455 
Irish-American  Heriuge  Montii  (Proc.  6868), 

8847 
Je^vish  Heritage  Week  (Proc.  6887),  18043 
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I  War  Veterans  Armistice  Day,  National 

<|>roc.  6910),  39551 
Labof  History  Mondi  (Proc.  6891),  20419- 
Uw  Day,  VSJi.  (Proc.  6890),  19803 
Uif  Erikson  Day  (Proc.  6934),  53591 
Loyalty  Day  (Proc.  6889),  19503 
Maritime  Day,  National  (Proc.  6900),  26067 
Martin  Luther  King,  Jr.,  Federal  Holiday  (Proc. 

6861),  1207 
Minority  Enterprise  Development  Week  (Proc. 

0\3).  44143 
Mother's  Day  (Proc.  6893),  21047 
Muskie.  Edmund  Sixtus;  death  of  (Proc.  6874), 

14233 
National  Parte  Week  (Proc.  6870),  9899 
Older  Americans  Mohdi  (Proc.  6894),  24661    ' . 
Organ  and  Tissue  IXmor  Awareness  Week, 

National  (Proc.  6886),  1 8041 
Pan  American  Day  and  Pan  American  Week, 

19%  (Proc.  6884),  16615 
Parents'  Day.  (Proc.  691 1).  39553 
Pay  Inequity  Awareness  Day,  National  (Proc. 

6883),  16613 
Peace  Officers  Memorial  Day  and  Police  Week 

(Proc.  6895),  24663 
Peari  Harbor  Remembrance  Day,  National 

(Proc.  6%3).  64957 
PoisoD  Prevention  Week,  National  (Proc.  6871), 

10445 
POW/MIA  Recognition  Day.  National  (Proc. 

6918),  49407 
Prayer  for  Peace,  Memorial  Day  (Proc.  6901), 

26769 
Religious  Freedom  Day  (Proc.  6862),  1271 
Roos^elt  History  Mondi  (Proc.  6928),  53289 
Safe  toating  Week,  National  (Proc.  6897), 

25765 
Saudi  Arabia,  victims  of  the  bombing  (Proc. 

6906),  33823 
Save  Your  Vision  Week  (Proc.  6869),  8849 
School  Lunch  Week,  National  (Proc.  6938), 

54071 
Small  Business  Week  (Proc.  6902),  28465 
Smithsonian  Institution,  150di  Anniversary 

(Proc.  6865),  5269 
Student  Voter  Education  Day.  National  (Proc. 

6924),  51767 
Thanksgiving  Day  (Proc.  6954),  58455 
United  Nations  Day  (Proc.  6946),  55545 
Unity,  A  National  Mondi  of  (Proc.  6908).  35587 
Veterans  Day  (Proc.  6950).  56873 
Volunteer  Week,  National  (Proc.  6885),  17545 
White  Cane  Safety  Day  (Proc.  6941),  54077 
Wildlife  Refuge  Week,  National  (Puk.  6932), 

5t3297 
Women's  Equality  Day,  1996  (Proc.  6912), 

4B645 
Women's  History  Mondi  (Proc.  6872),  1 1707 
Worid  AIDS  Day  (Proc.  6959),  63691 
Worid  Trade  Week  (Proc.  6899),  25769 
Wright  Brodiers  Day  (Proc.  6965),  66865 

EXECUTIVE  ORDERS 

Alternative  fueled  vehicles.  Federal  leadership  (EO 

130E1),  66529 
Armed  Forces  Reserve  Medal;  eligibility         . 

requirements  (EO  13013),  41483 
Armed  Forces  Service  Medal;  establishment  (EO 

12965),  1209 
Civil  Justice  Reform  (EO  12988),  4729 
Committees;  establishment,  renewal,  termination, 
etc.i 
Bioediics  Advisory  Commission,  National; 

amendment  (EO  13018).  49045 
Consuner  Protection  and  (Quality  in  the  Health 
Care  Industry.  Advisory  Commissioi  on 
(to  13017),  47659 
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Counter-Narcotics,  Presideu's  Council  on; 

establishment  (EO  12992).  1 1287 
HIV/ AIDS,  Presidential  Advisory  Council  on; 
amendment  to  EO  12963  (EO  13009), 
30799 
Mental  Retardatioo,  President's  Committte  on; 

continuation  (EO  12994),  13047 
National  Railway  Labor  Conference;  labor 
disputes — 
Emergency  board  esublishment  (EOs  13(X)1, 
13003,  13004,  13027).  21943.  25131. 
25771,  58971 
President's  Commission  on  Critical 

Infnsiiucture  Protection;  amendment  (EO 
13025),  58623 
Protection,  establishment  (EO  13010),  37347 
President's  Drug  Policy  Council;  expansion  and 

name  change  (EO  13023).  57767 
President's  Export  Council;  amendment  (EO 

12990,9587 
Southeastern  Pennsylvania  Transportation 

Authority;  labor  disputes,  emergency  board 
establishment  (EO  13012),  38051 
Tribal  Colleges  and  Universities.  Presidential 

Board  of  Advisors  on  (EO  13021).  54929 
United  States— Pacific  Trade  and  Investment 
Policy,  Commission  on;  amendment  (EOs 
12987  and  13032),  4205,  68985 
White  House  Commission  on  Aviation  Safety 
and  Security  (EO  13015),  43937 
Enterprise  for  die  Americas  Initiative  (EO  13028), 

64589 
Europe,  Organization  for  Security  and 

Cooperation;  Implementation  of  Annex  I  (EO 
13029).  64591 
Export  controls;  administration  (EO  13020),  54079 

Encryption  (EO  13026),  58767 
Export  controls  administration;  encryption  (EO 

13026),  58767 
Export  controls  and  foreign  assistance; 
achninistration  (EO  13030).  66187 
Federal  facilities;  locating  on  historic  properties 

in  central  cities  (EO  13006),  26071 
Fbdeial  procurement;  empowerment  contracting 

(EO  13005),  26069 
Government  agencies  and  employees: 
Commerce  Secretary,  designation  of  officers  to 

act  as;  amendment  (EO  12998),  15873 
Competitive  appointments  of  students  who  have 
completed  approved  career-related  wtxk 
snidy  programs  (EO  13024).  58125 
Contracts;  Immigration  and  Naturalization  \a 
provisions  compliance  (EO  12989),  6091 
Defense  Secretary,  order  of  succession  of 
officers  to  act  as  (EO  13000),  18483 
Education  technology;  transfer  of  excess  and 
surplus  computer  equipment  and  employee 
assistance  to  classrooms  (EO  12999), 
17227 
Federal  Acquisition,  Recycling,  and  Waste 

Prevention;  amendment  (EO  12995),  13645 
Federal  informatira  technology  (EO  1301 1), 

37657 
Inspectors  General;  administrative  allegations 

against  (EO  12993).  13043 
Pay  and  allowance  rates  (EOs  12984  and 
13033).  237.  68987 
Uniform  services  (EO  12990),  8467 
Wildlife  Refuge  System,  National;  management 
and  general  public  use  (EO  12996),  13647 
Indian  sacred  sites  (EO  13007),  26771 
International  Union  for  Conservation  of  Natere 
and  Natural  Resources;  immunity  from  suit 
(EO  12986),  16934 
Korean  Peninsula  Energy  Devek}pment 
Organization;  designation  as  a  public 
international  organization  (EO  12997),  14949 


Midway  Islands;  adminis&ation  (EO  13022), 

56875 
Narcotics  control  policies  (EO  13008),  28721 
Superfimd  implemeniation: 
National  Contingency  Plan  National  Response 
Team;  audiority  delegations  (EO  13016), 
45871 
Supporting  Families: 
CoUectmg  Delinquent  Child  Suppon  Obligations 
(EO  13019),  51763 
Taiwan;  maintaining  unofficial  relations  widi  the 

peo|^  of  (EO  13014),  42963 
Vietnam  and  adjacent  waters;  termination  of 

combat  zone  designation  (EO  13002).  24665 
ADMINISTRATIVE  ORMatS 
Air  Force,  operating  location  near  Groom  Lake, 
NV,  classified  information  (Presidential 
Determination  No.  96-54  of  September  28, 
1996).  52679 
Alaskan  Notlfa  Slope  crude  oil  exports 

(Memorandum  of  April  28.  1996).  19507 
Albania;  reconfirmation  of  findings  widi  respect 
to  trade  agreement  (Presidential 
Determination  No.  96-44  of  August  27, 
1996).  45859 
Albania,  Armenia.  Azerbaijan.  Belarus.  Georgia. 
Kazakstan.  Kyrgyzstan.  Moldova.  Mongolia, 
and  Tajikistan;  Trade  Act  of  1974: 
Continuation  of  waiver  audiority  (Presidential 
Determination  No.  96-30  of  June  3.  1996). 
29457 
Angola.  National  Union  for  die  Total 

Independence  of  (UNITA);  continuation  of 
emergency  with  U.S.  (Notice  of  September 
16.  1996),  49047 
Anti-Economic  Discrimination  An  of  1994; 
suspending  prohibitions  on  certain  sales  and 
leases  (Presidentia]  Determination  No.  96-23 
of  April  30.  1996),  26029 
•Vgentina-U.S.  nuclear  energy  cooperation 
agreement  (Presidential  Determination  No. 
96-12  of  February  28,  1996),  9887 
Armenia;  recofifirmation  of  findings  with  respect 
to  trade  agreement  (Presidential 
Determination  No.  96-47  of  August  27, 
1996),  45865 
Belarus;  renewal  of  trade  agreement  (Presidential 
Determination  No.  96-15  of  March  7,  1996), 
49935 
Bosnia  and  Herzegovina: 
Conq>liance  on  withdrawal  of  foreign  forces  and 
terminating  intelligence  cooperation  with 
Iran  (Presidential  Determination  No.  96-34 
of  June  26,  1966),  36493 
Eligibility  to  be  furnished  defense  articles  and 
services  (Presidential  Determination  No. 
96-10  of  February  23,  1996),  8463 
Receipt  of  defense  articles  and  services  from 
Department  of  Defense  (Presidential 
Determination  No.  96-39  of  July  6,  1996), 
38053 
Revitalization;  aggregate  bilateral  contributions 
(Presidential  Determination  No.  96-40  of 
July  8,  1996),  38055 
Broom  corn  brooms: 
Action  under  section  203  of  die  Trade  Act  of 
1974  (Memoruxhnn  of  November  28, 
1996),  64439 
Determinations  under  section  203  of  die  Trade 
Aa  of  1974  and  section  304  of  die  North 
American  Free  Trade  Act  (Memorandum 
of  August  30,  1996).  46697 
Cambodia;  notary  drawdown  for  POW/MIA 
purposes  (Presidential  Determination  No.  96- 
*S0  of  September  4,  1996),  48601 
China: 
Export-Import  Bank  k)an  for  equipment  and 
services  fat  Yangcheng  power  plant 


FEDERAL  REGISTER  INMDC,  January-December,  1996 


Presidential 

(Presidential  Determination  Na.  97-3  of 
November  1 1,  1996),  59805,  59807 
Export-lmpon  Bank  Uma  for  equipment  and 
services  for  Xiaolangdi  hydroelectric  power 
plant  in  Henan  (Presidential  Determination 
No.  96-38  of  June  29,  1996),  36991 
Export-lmpon  Bank  loan  for  Niotang  D  power 
plant  in  Jiangsu  Province  (Presidential 
Determination  No.  96-35  of  June  26. 
1996),  36495 
Export-Import  Bank  loan  for  plant  equipment 
and  services  at  Qinshan  h  nuclor  power 
plant  (Presidential  Determination  No.  96- 
37  of  June  29,  1996),  36989 
Reconfirmation  of  findings  with  respect  to 
Trade  Agreement  (Presidential 
Determination  No.  96-33  of  June  21, 
1996),  32631 
Trade  Aa  of  1974  restrictions;  continuation  of 
waiver  audiority  (Presidential 
Determination  No.  96-29  of  May  31, 
1996).  29455 
Colombia;  significaiu  narcotics  traffickers; 

continuation  of  emergency  (Notice  of  October 
16,  1996).  54531 
Colombia,  Venezuela.  Peru,  and  coumries  of 
Eastern  Caribbean;  antinarcotics  »««ct«iwy 
(Presidentia]  Determination  No.  96-57  of 
September  30,  1996),  56865 
Debt  amount  owed  to  U.S.  by  poorest  countries, 
reduction;  audiority  delegation  to  Secreory 
of  Treasury  (Memorandum  of  July  8.  1996), 
38563 
Economic  Community  of  West  A^ican  Stales' 
Peacekeeping  Force;  drawdown  of  Defense 
articles  and  services  (Presidential 
Deiennination  Nos.  96-55  and  96-56  of 
September  30.  1996),  56861,  56863 
Endangered  Species  Act  of  1973: 
Suspension  of  proviso  limiting  implementation 
of  certain  sections,  contained  in  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Memorandum 
of  April  26,  1996).  24667 
Eritrea.  Ediiopa.  and  Uganda;  audiorization  to  be 
furnished  emergency  military  assistance 
(Presidential  Determination  No.  96-53  of 
September  26.  1996),  56859 
Export  control  regulations;  contiiniation  of  national 
emergency  (Notice  of  August  14,  1996), 
42527 
Foreign  Operations.  Expon  Fmancing,  and  Rdaied 
Programs  Appropriations  Act,  1996: 
Delegation  of  authority  (Memorandum  of 

November  20.  1996),  64247 
Determination  pursuant  to  section  523 

(Presidential  Determination  No.  96-19  of 
March  19,  1996),  14235.  64247 
Georgia;  findings  widi  respect  to  trade  agreement 
(Presidential  Determination  No.  96-49  of 
August  27.  1996),  45869 
Germany;  delegation  of  audiarity  to  identify 
Germany  under  title  VH  and  modify  or 
restrict  tide  VD  trade  action  taken  against, 
35079 
Government  agencies  and  employees: 
Classified  national  security  informatian  (Order 
of  FOxuary  27,  1996),  7977 
Haiti: 
Delegation  of  audiority  under  Foreign 

Operations,  Export  Financing  and  Related 
Programs  Appropriations  Act,  1996 
(Memorandum  of  February  5.  1996),  5669 
Drawdown  of  commndiiifs  and  services  from 
die  Departments  of  State,  die  Treasoiy, 
Defense,  and  Justice  (Residential 
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Presidential 

Detennination  No.  96-52  of  September  12, 
1996),  50417 
Iran  and  Libya  Sanctions  Act  of  1996;  delegation 
of  responsibilities  (memorandum  of 
November  21,  1996),  64249 
ban  emergency;  continuation  (Notices  of  March 

8.  1996  and  October  29.  1996).  9897.  56107 
Iraqi  emergency;  continuatian  (Notice  of  July  22. 

1996),  38561 
Iraq,  northern: 
Drawdown  of  commodities  from  the  Department 
of  Defense  to  support  peace  monitoring 
force  (Presidential  Determination  No.  96- 
29of  May  31,  1996),  67685 
Israel: 
Agreement  governing  Arrow  Deployability 
Program  (Presidential  Determination  No. 
96-27  of  May  28,  1996).  29001 
Drawdown  of  commodities  and  services  from 
dK  Departments  of  Defense  (including 
defense  articles,  defense  ser\'ices.  and 
training).  Treasury.  Transportation,  and 
Justice  (Presidential  Detennination  No.  96- 
17  of  March  7,  1996),  11123 
Israel;  loan  guarantee  authority  (Presidential 
Detennination  No.  96-58  of  September  30. 
1996).  56867 
Jordan;  designation  as  major  non-NATO  ally 
(Presidential  Detennination  No.  97-4  of 
November  12,  19%).  59809 
Jordan;  eligibility  to  be  furnished  defense  articles 
and  services  (Presidential  Determination  No. 
96-1 1  of  February  23,  19%).  8465 
Kazakhstan;  renewal  of  trade  agreement 

(Presidential  Determination  No.  96-16  of 
March  7,  19%).  49937 
Korean  Peninsula  Energy  Development 

Organization;  U.S.  contribution  (Presidential 
Detennination  96-21  of  April  4.  19%).    ' 
26021.27767 
Kyrgyzstan;  reconfirmation  of  findings  with 
respect  to  trade  agreement  (Presidential 
Determination  No.  96-45  of  August  27, 
19%),  45861 
Libya;  continuation  of  state  of  emergency  with 

VS.  (Notice  of  January  3.  19%).  383 
Macedonia,  Former  Yugoslav  Republic  of; 
elegibility  to  receive  defense  articles  and 
aervices  (Presidential  Determination  No.  96- 
18  of  March  8,  19%),  11497 
Mexico:  ' 

Drawdown  of  articles,  services,  military 
education  and  training  from  Defense 
Department  (Presidential  Detennination 
No.  97-9  of  December  2,  19%),  65149 
Drug  control  cooperation  (Memorandum  of 
April  8,  19%).  16039 
Middle  East  Peace  process;  continuation  of 
emergency  regarding  terrorists  who  threaten 
to  disrupt  (Notice  of  January  18.  19%).  1695 
Migration  and  Refugee  Assistance  Act  of  1%2; 
availability  of  funds  (Presidential 
Determination  No.  97-8  of  November  27, 
19%),  65147 
Mojave  National  Preserve: 
Suspension  of  Subsection  1 19(a)  Department  of 
the  Interior  and  Related  Agencies 
Appropriations  Act,  19%  (Memorandum  of 
April  26.  19%).  24875 
Moldova;  reconfirmaoon  of  findings  with  respect 
to  trade  agreement  (Presidential 
Determination  No.  96-48  of  August  27. 
19%).  45867 
Mongolia;  emigration  policies;  detennination 
under  Trade  Act  of  1974  (Presidential 
Determination  Na  96-SI  of  September  4, 
19%),  48603 
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Narcotics;  major  producing  and  transit  countries, 
certification  (Presidential  Determination  No. 
%-13  of  March  1.  19%).  9891 
National  Defense  Authorization  Act  for  Fiscal 
Vear  19%;  delegation  of  authorities  to 
pecretary  of  State  (Memorandum  of  April  I. 
19%),  26017 
National  Parks: 
Public-private  partnerships  (Memorandum  of 

April  22.  19%).  18231 
Tianspoftation  impact;  planning  (Menraraitdum 
of  April  22.  19%),  18229 
PaleAine  Liberation  Organization: 
Sutpending  restriction  on  relations  with  U.S. 
(Presidential  Detennination  No.  96-41  of 
August  12.  19%),  43137 
Presidential  Determination  No.  96-20  of 

April  1,  19%).  26019 
I  Presidential  Determination  No.  96-32  of  June 

14.  19%).  32629 
I  Presidential  Extermination  No.  96-8  of 

January  4.  19%).  2889 
I  Megation  of  responsibilities  to  Secretary  of 
Stale  (Memorandum  of  February  29. 
19%).  9889 
Refugee  admissions  numbers  and  authorizations  of 
ii-country  refugee  status  (Presidential 
Determination  No.  96-59  of  September  30, 
19%).  56869 
Russia  and  Conmxmwealth  of  Independent  States; 
certification  of  troop  withdrawal  from  Latvia 
and  Estonia  (Presidential  Determination  No. 
%-31  of  June  6.  19%).  30127 
Soviet  Nuclear  Threat  Reduction  Act  of  1991; 
delegation  of  authority  to  Secretary  of  State 
(Mennonmdum  of  May  10.  19%).  26033 
Soviet  Union.  New  Independent  Sutes  of  the 
Former,  foreign  assistance  (Presidential 
Detennination  No.  96-24  of  May  9.  19%). 
^31.59171 
Assistance  program  (Presidential  Determination 
No.  96-14  of  March  1.  19%),  9893 
Tajikistan;  findings  with  respect  to  Trade 

Agreement  (Presidential  Detennination  No. 
97-7  of  November  26,  19%).  63695 
Tongiss  National  Forest 
Suspension  of  subsection  325(a)  and  (b)  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  19% 
(Memorandum  of  April  26.  19%),  19505 
Trading  Widi  the  Enemy  Act;  extension  of  the 
exercise  of  certain  authorities  (Presidential 
Determination  No.  96-43  of  August  27, 
19%).  46529 
Turkey;  waiver  of  stahitoiy  restrictions  to  permit 
assistance  (Presidential  Determination  No.  96- 
25  of  May  16,  19%),  27001 
Turkmenistan;  findings  with  respect  to  Trade 
Agreement  (Presidential  Determination  97-5 
of  November  20,  19%),  59303 
Ukraine;  reconfirmation  of  findings  with  respect 
to  trade  agreement  (Presidential 
Determination  No.  96-46  of  August  27, 
19%),  45863 
Uzbekistan;  findings  witti  nspect  to  Trade 

iteeement  (Presidential  Determination  No. 
97-6  of  November  26,  19%),  63693 
Vietuto 
Coo|)eration  in  accounting  for  POW/MIA 
I  (Presidential  Determination  No.  97-10  of 
I  December  3,  19%).  29453,  65151 
Military  drawdown  for  POW/MIA  location 
efforts  (Presidential  Detennination  No.  96- 
42  of  August  24.  19%).  46699 
Weapons  of  mass  destruction;  continuatkn  of 
emergency  (Notice  of  November  12,  19%), 
S|309 


Wheat  reserve  release  (Presidential  Determination 
No.  96-9  of  January  22.  19%).  4207 

Yugoslavia.  Federal  Republic  of  (Serbia  and 

Montenegro)  and  Bosnian  Serbs;  continuation 
of  emergency  (Notice  of  May  24.  19%). 
2887.  26773 

Yugoslavia,  former,  refugee  and  migration 

assistance  (Presidential  Determination  No.  96- 
22of  April  18.  19%),  26027 

President's  Council  on  Integrity  and 
Efficiency 

NOTICES 

Senior  &(ecutive  Service: 
Performance  Review  Board;  membership. 

53242.56976 

President's  Council  on  Sustainable 
Development 

NOTICES 

Meetings.  24839.  50354.  59473  .  " 

Prisons  Bureau 

RULES 

Contact  with  persons  in  conununity: 
Incomiag  publications;  nudity  or  sexually 
explicit  material  or  information; 
distribution  to  innuues,  57568 
Inmate  control,  custody,  care,  etc.: 
Acts  of  violeiKe  and  terrorism  prevention. 

25120 
Administrative  remedy  program.  86 
Central  inmate  monitoring  system,  40142 
Qassifkation  and  program  review,  irunate 
discipline,  etc.;  Federal  regulatory  refonn, 
47794 
Drug  abuse  treatment  programs  and  early 

release  consideration.  25121 
Education  tests;  minimimi  standards  for 
administration,  interpretation,  and  use; 
regulation  rescinded,  47795 
Hosuge  situation  management,  38042 
Inmate  organizations — 
Fund>raising  activities;  prohibition.  1 1274 
Intensive  confinement  center  program.  18658 
Inmate  testraints  application  and  use  of  force, 

39t00 
Medical  services — 

Plastic  surgery,  13322 
Records  access  and  information  release,  (S49S0 
Release  from  custody — 
Standarized  release  preparation  program; 
exceptions,  38042 
TelephoiK  regulations  and  inmate  flnancial 
responsibility — 
Effective  date  delayed,  90 
Unescoited  transfers  and  voluntary  surrenders, 

64953 
Work  and  compensation — 
Drug  abuse  treatment  programs  and  pfcirial 
inmates,  378 
Institutional  management 
Food  service;  special  food  or  meals,  16374 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Authorized  personal  property  lisu 

staadartlization  and  transportation 

procedures,  14440 
Correspondence  of  pretrial  inmates;  restricted 

special  mail  procedures,  5846,  64954 
Inmate  legal  activities  and  inmate  personal 

property,  560% 
Records  access  and  information  release,  32258 


Telephone  and  commisary  privil^es  limitatioiis; 
itmiate  financial  responsibility,  92 
NOTICES 
Enviroimiental  statements;  notice  of  intent: 

Martin  County,  KY,  43267 
Inmate  control,  custody,  care,  etc.: 
Incarceration  cost;  aimual  fee  determination, 
39802 

Prospective  Payment  Assessment 
Commission 

NOTICES 

Meetings,  15840,  28252,  36940,  51731,  64401 

Public  Debt  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  53262 

ftivacy  Act 
Computer  matching  programs,  32478 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Researdi 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  (Tenters  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Instimtes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
RULES 

Fellowships,  internships,  training: 
National  Institute  of  Environmental  Health 
Sciences  hazardous  substances  basic 
research  and  training  grants,  551 13 
National  Institutes  of  Health  training  grants, 
55110 
Grants: 
Investigators;  conflia  of  interests;  CFR 

correction,  56631 
National  Instimtes  of  Health  center  grants, 

55106 
Nurse  practitioner  and  nurse  midvnfery 

programs,  51787 
Public  health  and  allied  health  personnel 
training,  6118 
Correction,  9532,  51020 
Research  projects  grants,  55102 
Teaching  facilities  construction,  educational 
improvements,  scholarships  and  student 
loans — 
Correction.  9532 
Interstate  shipment  of  etiologic  agents: 
Facilities  transferring  or  receiving  select 

infectious  agents;  additional  requirements. 
55190 
Organization,  functions,  and  authority  delegations: 
Senior  Biomedical  Research  Service; 
establishment,  6556 
PROPOSED  RULES 
Interstate  shipment  of  etiologic  agents: 
Facilities  transferring  or  receiving  select 

infectious  agents;  additional  requirements, 
29327 
Organ  Procurement  and  Transplantation  Network; 
operation  framework  and  Federal  oversight 
provisions: 
Human  liver  allocation  polkries,  58 158 
Vaccine  Injuiy  Compensation  Pn^rain: 

Vaccine  injury  table  revision,  4249 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comnMnt  request, 
29103 


Committees;  establishment,  renewal,  termination, 
etc.: 
National  Vaccine  Advisory  Comminee.  64919 
Grant  and  cooperative  agreement  awards: 

ASPIRA  Association.  Inc.,  60 110 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Family  planning  services  personnel  training 
program,  14212 
Indian  Health  Service  facilities;  inpatient  and 
outpatient  medical  care;  reimbursement  rates 
(CY  19%),  30088,  33130 
Meetings: 
National  Bioethics  Advisory  Commissioa, 

63853,  63854 
National  Toxicology  Program;  Scientific 

Counselors  Board,  1 1216,  17314,  29413. 
55165.58698.58698 
National  toxicology  program: 

Annual  plan  (FY  1995);  availability,  28883 
Biennial  Report  on  Carcinogens;  criteria  and 
process  used  in  listing  substances.  50499 
Toxicology  and  carcinogenesis  studies — 
l-Aniino-2.4-dibromoanthraquinone.  66055 
2.2-Bis(Bromomethyl)-l,3-Propanediol,  66056 
7,12-dimethylbenz(a)anthracene,  etc.  (skin 

paint  studies  of  mice),  505(X) 
Acetonitrile.  50500 
Allyl  bromide,  etc.,  22066 
Benzethonium  chloride,  19306 
Codeine,  66055 
Diethyiphthalate,  etc.,  19305 
Isobutyl  nitrite,  66055 
Mediylphenidaie  hydrochloride,  19306 
Nickel  oxide,  66054 
Nickel  subsulfide,  66054 
Nickel  sulfate  hixahydrate,  66056 
O-Benzyl-p-chlorophenol,  19306 
T-Butyl  alcohol,  19305 
Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  and  Prevention. 

48959.  49785 
National  Instimtes  of  Health,  14804,  19944, 
25234.  36737.  42433.  47952,  54451. 
58078.  58079.  65071 
Secretary's  Council  on  Health  Promotion  and 
Disease  Prevention  Objectives  for  2010; 
establishment,  54668 
Xenotransplantation,  infectious  disease  issues; 
guideline  availability,  49920 

Railroad  Retirement  Board 

RULES 

Prohibition  of  Cigarette  Sales  to  Minors  in  Federal 
Buildings  and  Lands  Act;  implementation, 
8213,  54732 
Public  information  availability;  fee  schedule, 

25390 
Raibt>ad  Retirement  Act 
Railroad  employers'  reports  and 
responsibilities — 
Payroll  records  disposal  or  utilization,  31395 
Raiboad  Unemployment  Insuraixx  Act 
Employers'  contributions  and  contribution 
reports — 
Unemployment  contributions  based  on 
experience  rating  system.  20070 
Representative  payee  program  administration, 
42377 

PROPOSED  RULES 

Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 
54745 
Public  information  availability;  fee  schedule.  1252 
Railroad  Retirement  Act 
Railroad  en^oyers'  reports  and 
reqxxisibilities — 
Payroll  records  disposal  or  utilization,  5970 
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Reclamation 

Railroad  Unemployment  Insurance  Act 
Representative  payee  program  administratian, 
16067 
Semi-annual  agenda,  23850.  63342 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1415. 
1416.  2270,  4690,  7026,  7833,  9209.  9210, 
10826.  15152.  16273,  16274.  25928. 
37498.  37499.  40866,  43095,  430%, 
45463,  51731,  55677,  57927.  64177, 
64401,  67079,  68071 
Submission  for  OMB  review;  comment  request, 
423.  3739,  4690,  4691,  5046.  15151, 
15152,  15530,  16655,  19%5.  24839. 
25929,  29144,  29145,  30104,  33550, 
35820,  40469.  50516.  51311.  54466. 
54825,  56977.  58599.  60128.  67363 
Meetings: 

Acmarial  Advisory  Comminee.  1 1068.  56253 
Meetings;  Sunshine  Act.  1206,  5838,  7049.  10406. 
1 1437.  20867.  31 192.  36399.  37540.  42290, 
47988,58431,65250 
Privacy  Act 
Computer  matching  programs,  36772,  42666. 

57927 
Systems  of  records.  45463.  60129 
Railroad  Unemploymeni  Insurance  Act 
Employer  contribution  rates.  64547 
Monthly  compensation  base  and  other 
determinations  (CY  1997).  5891 1 
Supplemental  aimuity  program;  determination  of 
quatteriy  rate  of  excise  tax.  9737.  2891 1. 
46871.65422 

Reclamation  Bureau 

RULES 

Acreage  limitation: 
Reclamation  reform  administration  and 

setUement  contract  requirements.  66754 
Water  conservation  rules  and  regulations: 
Reclamation  reform  administration  and 

settiement  contract  requirements.  66754 

PROPOSED  RULES 

Acreage  limitation: 
Large  trusts  with  landholdings;  compUaocc, 
66827 
Newlands  Reclanution  Project.  NV;  nptnit^ 

criteria  and  procedures  adjustments,  64832 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9485, 

31950,  68052 
Submission  for  OMB  review;  cotmnent  request, 
35249.  35250.  57700 
Central  Valley  Projea  Improvement  Act 
Water  conservation  plans;  evaluation  criteria; 
decision,  6385.  26931.  50329 
Cokxrado  River  Reservoirs;  coordinated  loog-range 

operating  criteria;  review.  43073 
Committees;  establishinent,  renewaL  tetminatioa 
etc.: 
Yakima  River  Basin  Water  ConservatioB 

Advisory  Group;  meetings,  1693<  50330 
Schedule,  50330 
Contract  negotiations: 
Tabulation  of  water  service  and  repaymem; 
quarteriy  status,  4281,  19087.  41424^ 
55651 
Enviroamental  statements;  availability,  etc: 
Acreage  limitation  and  water  conaervaiiaa  rales 

and  regulations;  17  Western  states.  4677 
Americaa  River  Bridge  Crossing  Pfoject.  CA, 
S33SS 
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Redamatioa 

Amnican  River,  CA;  water  resources 

investigatian;  workshops  and  hearings, 

8972 
Anioas-U  PUua  Project  CO  and  NM.  19636. 

34445 
Arrowwood  National  Wildlife  Refuge  mitigatioa 

project,  ND,  et  al.. 
Boise  Project  ID;  Cascade  Reservoir  travel 

management  plan,  171 
Central  Valley,  CA;  American  River  Water 

Resources  investigation,  4677 
Interim  Soudi  [>elta  Program,  CA,  42913, 

S293S.  66QS9 
Lower  Coiondo  River,  CO;  biological 

assessment  of  operations,  maintenance,  and 

sensitive  species,  1651 1 
Maricopa  County,  AZ;  Ak-Chin  Indian 

conmBnuty,  53756 
Pima-Maricopa  Iirigation  Project  AZ,  56704 
San  Jose,  CA;  Soutfi  Bay  water  recycling 

project  25687 
Southern  Nevada  Water  Authority  treatment  and 

transmission  facility,  51 128 
Stanislaus  and  Calaveras  Rivers,  CA;  water  use 

program.  41426 
Tongue  River  Basin  Project  MT,  13212 
Yakima  River  Basin.  WA;  water  enhancement 

project  19957,  16111 
Environmental  statements;  notice  of  intent 
CALFED  Bay-Delta  Program,  CA,  10379 
Elephant  Butte  and  Caballo  Reservoirs,  NM, 

37923 
Rio  Grande  floodway,  etc^  65234 
Loi^)  Basin  Reclamation  District  NE;  long-term 

water  service  contract  mtewal,  25239 
Narrows  Project  UT.  4790 
Pick-Sloan  Missouri  Basin  Program,  NE  and 

KS;  long-term  water  service  contract 

renewal,  7803.  10378,  37767 
San  Diego  County  Water  Authority,  CA,  et  al,, 

6261 
Leasing  of  public  lands: 
California,  59240 
Nevada.  44077 
Meetings: 
Bay-Delu  Advisory  Council,  2262,  8642, 

15515,  21487,  34445,  44344,  52808, 

55014,  56969,  60303 
Colorado  River  Basin  Salinity  Control  Advisoiy 

Council,  54677 
Colorado  River  Reservoirs;  coordinated  long- 
range  operating  criteria;  review,  56246 
Public  meetings.  56246 
Trinity  River  Basin  Fish  and  Wildlife  Task 

Force,  40657 
Yakima  River  Basin  Water  Enhancement 

Project  Conservation  Advisory  Group,  75, 

37924,  54214 
Patent  licenses;  non-exchisive,  exclusive,  or 
partially  exclusive: 
River  Solutions.  IiK.,  601 18 
Programmatic  agreements: 

Animas-La  Plata  Project  CO  and  NM,  41 178 
Water  resources  plaiming;  discount  rate  change, 
60725 

Refugee  Resettlement  OfiBce 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Community  and  family  strengthening 

discretionary  social  service  program  (FY 
1996).  27908 
Ethnic  community  organizations  program; 
cancelled.  6018 
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Piefierred  communities  program.  6018. 
ReAigee  resettlement  program — 
Preferred  communities,  unanticipated  arrivals, 
orientatioit  technical  assistance,  and 
mental  health  services.  32833 
Refugees  in  local  areas  of  high  need.  20260, 

36739 
Refugee  social  services  funds;  State 
aUocations.  20268,  38458 
'  Jnanticipated  arrivals  program;  bidders' 
confierence  call,  6018 


Regulatory  Information  Senrke 
Center 

FROPOSfD  RULES 

Uflified  agenda  of  Federal  regulatory  and 
deregulatoty  actions,  22702, 62005 

Rtseardi  and  Special  Programs 
Administration 


RULES 

Alcohol  Misuse  Prevention  Program: 
Control  of  drug  use  and  alcohol  misuse  in 
natural  gas,  liquefied  natural  gas,  and 
hazardous  liqi^  pipeline  operations,  60206 
Drug  and  alcohol  testing: 
Alcohol  misuse  prevention  program;  guidelines 

and  interpretations,  5722,  10477 
Reporting  drag  and  alcohol  testing  results  by 
computer  disk  option,  65364 
Federal  regulatory  review  and  customer  service: 

Hazardous  materials  table;  reformat  18926 
Hatantous  materials: 
I  Cylinders,  DOT  specification  and  exemption, 
for  compressed  gases  transportation; 
maintetumce  and  requalification,  26750, 
51238 
I  Cylinder  specification  requirements 

restructuring;  Federal  regulatory  refofm, 
25940 
iditorial  corrections  and  clarifications,  51334 
I  uiemption.  approval,  registration,  and  reporting 
procedures;  miscellaneous  provisions, 
21084,  51235,  51241 
Correction,  27948 
i  lazardous  materials  transportatioit — 
Bulk  packagings  containing  oil;  oil  spill 

prevention  and  response  plans,  30533 
Open  head  fiber  drum  packaging;  extension 

of  authority  for  shipping.  7958 
Oxygen  generators  as  cargo  in  passenger 

aircraft;  temporary  prohibition.  26418 
Rail  requirements,  28666,  50252 
Rail  requirements;  RESIDUE  placard 

discontinuance,  38642 
Regulations  harmonization  with  dangerous 
goods;  international  commerce  by  vessel 
and  aircraft  65958 
Ticketing  for  certain  transportation  violations; 
pilot  program,  7178 
<  >xygen  generators  as  cargo  in  passenger 

aircraft  prohibition,  68952 
I  Mbrmance-oriented  packaging  standard  and 
final  transitional  provisions,  50616 
Correction,  51495 
1  Radioactive  materials  transportation; 

International  Atomic  Energy  Agency 
regulations  compatibility,  20747 
iLiilemaking  procedures — 
Direct  fmal  rule  process  for  use  widi 
noncontroversial  rules,  30175 
Tank  cars;  crashworthiness  protection 
requirements,  33250 
Hazardous  materials  safety  program: 
1  ederal  regulatory  reform,  27166 
Air  Line  Pilot  Association  et  al.; 

reconsideration  petitions  doiied,  51236 


Hazardous  materials  transportation: 
Air  carrier's  company  materials  (CCMtAT); 

aircraft  transpottatioit  65479 
Hazadous  Uquid  tranqxxtation — 
Liquified  petroleum  gas  in  cargo  tanks;  safely 
guidmce,  65480 
Transportation  in  conmierce  by  aircraft  motor 
vehicle,  rail  car  and  vessel — 
Proper  identificatioit  packaging, 

audiofizatioit  handling,  loading,  and 
transportation;  advisory  guidance,  30444 
Onimbas  Transportation  Employee  Testing  Act  of 
1991: 
Substance  abuse  professi<»al;  definitioo 
amendment  37222 
Pipeline  safety: 
Fedetal  regulatory  reform.  18512,  27789 

Cdnection,  38403.  45905 
Gas  pipdine  safety  standards;  Fbleral  regulatory 
reform.  28770 
Correction,  30824.  35139,  41019 
Hazardous  Ikjuid  and  carbon  dioxide — 

Pipelines;  hydrostatic  pressure  testing,  43026 
Hazadous  liquid  transportation — 
Petroleum  product  defmition  interpretation 
and  low-stress  pipelines,  24244 
Natural  gas  transportation,  etc. — 
Service  lines;  excess  flow  valve  performance 
standards,  31449 
Rulemaking  procedures,  replication;  Federal 
regulatory  reform.  50908 
Correction,  36825 
Voluntary  specifications  and  standards,  etc.; 
periodic  updates;  Federal  regulatory 
reform,  26121 

PROPOSED  RULES 

Hazardous  materials: 
Cylinder  specification  requirements 

restructuring;  Federal  regulatmy  review, 
8328 
Hazadous  materials  transportation — 
Loading,  unloading,  and  storage;  regulatory 
I    applicability;  public  meetings,  39522, 
49723,  53483 
Open  head  fiber  drum  packagiiig;  extension 

of  authority  for  shipping,  688 
Oitidizers  as  cargo  in  passenger  aircraft; 

temporary  prohibition,  68955 
Regulations  harmonization  with  dangerous 
goods  international  standards,  SS364 
Intrastate  shippers  and  cairiers;  regulations 
compliance,  1 1484,  24904.  26253 
Docket  relocation  and  availability  for  review 
during  Dockets  Unit  temporary  closure, 
38702 
Performance-oriented  packaging  standards;  final 
transitional  provisions,  33216 
Hazardous  materials  safety  program: 

Fedetal  regulatory  review,  6478 
Onmibus  Transportation  Employee  Testing  Act  of 
1991: 
Substance  abuse  professional;  definition 
amendment  9969 
Pipeline  safety: 
Excess  flow  valves  for  gas  distribution  systems 
performance  standards;  customer 
notification,  33476 
Hazardous  liquid  and  carbon  dioxide — 

Hydrostatic  pressure  pipeline  testing,  9415 
Hazardous  liquid  transportation — 
Aieas  unu»ially  sensitive  to  environmental 
damage;  workshop,  342,  13144,  27323 
Nannal  gas  tranqxntation,  etc. — 
Hydrogen  sulfide  transportation;  witiidrawn, 
9132 
OnsfaDre  oil  pipeline  response  plans;  public 
hearing. 


Personnel  performing  operating  or  maintenance 
activities  on  hazardous  Ikpiid.  carbon 
dioxide,  and  gas  pipelines;  training; 
widxlrawn,  34413 
Pipeline  Personnel  Qualificatioa  Negotiated 
Rulemaking  Committee — 
Intent  to  esaUish,  34410 
Voluntary  specifications  and  standards,  etC4 
periodic  updates;  Federal  regulatory 
review.  8231 
Rulemaking  petitions: 
Barbecue  Industry  Association — 
Propane  cylinders  filling,  43515,  60674 

NO'nCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request  3761, 
7153,  8706,  13918,  16528,  24854,  41820, 
51315 
Submission  for  OMB  review;  coimnent  request 
7153,  17951,  27126,  33794,  39510 
Alcohol  Misuse  Prevention  Program: 
Control  of  drug  use  and  alcohol  misuse  in 
natural  gas.  liquefied  lutural  gas.  and 
hazardous  liquid  pipeline  operations.  5834, 
10617 
Pipeline  persoimel  drug  testing  program  data 
and  random  positive  drag  testing  rate,  5834 
Emergency  response  plans: 
National  Response  Team's  integrated 

contingeiKy  plan  guidance;  availability, 
28642 
Hazardous  materials: 
Applications;  exenqxions,  renewals,  etc.,  1985, 
1986,  5597,  5599,  7041,  1 1677.  1 1678. 
14200.  16819,  16820,  25736,  25738, 
30934,  41201,  41202,  54253,  59276, 
59277,  68329,  68331 
Exemption  applications  delayed;  list  21221, 

41821,54487 
Radioactive  material  industry;  radiation 
protection  programs  guidaiKe.  17349 
Hazardous  materials  transportation: 
Preen^Xion  determinations,  1432,  11463,  11677, 

38513 
Registration  requirement  and  fee  assessment 
program.  9518 
Intenutional  standards  on  safe  transport  of 

radioactive  material;  1996  edition  availability, 
49523 
Meetings: 
Hazsutkxis  materials  safety  program;  regulatory 
review  and  improved  customer  service, 
24529.  38797 
International  standards  on  transport  of 

dangerous  goods,  27128,  32025,  56605, 
59135,  59930 
Mechanical  damage  and  cracking  in  pipelines; 

detection,  53484,  68813 
Pipeline  Safety  Advisory  Committees,  17750, 

55356 
Pipeline  safety  program;  regulatory  review  and 

improved  customer  service,  3(3936 
Pipeline  safety  user  fee  assessment 

methodology;  public  meeting,  55069 
Risk  management  and  pipeline  industry;  public 

conference,  13226 
Toward  a  Metric  America;  national  metrication 
process  open  public  dialogue,  SS069 
Organization,  functions,  and  audiority  delegations: 

Dockets  Unit  temporary  closure,  38798 
Pipeline  Risk  Maiuigement  Demonstration 
Program: 
Framework;  public  meetings,  58605 
Performance  measures  guidance,  68092 
Pipeline  safety: 
Risk  assessment  prioritization  (RAP)  program 
first  gmetation  completion;  public  meeting, 
1435 
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User  fees,  9005.  58739 
Pipeline  safety;  waiver  petitions: 

CNG  Transmission  Co.,  35860 

CNG  Transmission  Corp.,  50900 
Privacy  Act 

Systems  of  records,  55184 
Reports  availability,  etc.: 

Sur^Ke  transportation  research  and  development 
plan,  67870 

Rural  Business  and  Cooperative 
Development  Service 

PROPOSED  RULES 

Program  regulations: 
Rural  housing — 
Rental  bousing  loans;  Section  515 
preapplication  processing,  1 153 

Rural  Business-Cooperative  Service 

RULES 

Federal  regulatory  reform: 
Federal  assistance  and  grant  coordination 

programs  and  projects  evaluation  (OMB  A- 
95),  6309 
Freedom  of  Information  Act  implementatioit 

32645 
Organization,  functions,  and  authority  delegations: 
Rural  Housing  Service  and  Rural  Business- 
Cooperative  Service;  agency  name  changes, 
2899 
Program  regulations: 
Business  and  industrial  loan  progrant  67624 

Audit  requirements,  18493 
Construction  and  other  developments  seismic 
safiety  reqtiirements  compliance 
requirements;  planning  and  performance, 
65153 
Housing  loans  and/or  grants;  lobbyist  disclosure 
provivions;  Federal  regulatory  reform, 
39850 
Intermediary  relending  program  loan  linut 

increase,  6761 
Liquidated  guaranteed  loans;  future  recovery  of 

losses.  43147 
Loan  assessment  market  placement  and 

seasoned  direct  loan  borrowers  graduation 
to  loan  guarantee  program.  3S9I6 
Nonprofit  National  Coiporations  Loan  and 
Grant  Program;  Federal  regulatory  reform, 
55877 
Program-related  instructions,  construction  and 
repair,  and  housing:  duplicate  regulations 
removed,  56114 
Real  estate  title  clearance  and  loan  closing 

procedures,  11709 
Rural  technology  and  cooperative  development 
grants,  3779 
Program  regulations,  etc.: 

Obsolete  CFR  regulations  removed,  21361 
Single-family  housing:  direct  section  502  and  504 
programs;  reengineering  and  reinventioit 
59762 
Correction,  63928, 65266 

PROPOSED  RULES 

Federal  claims  collection;  administrative  ofbet 

45907 
Program  regulations: 
Business  and  industrial  loan  program,  3853 
Housing — 

Rental  housing  loans;  Section  515,  4814 
Personal  property — 
Post  bankruptcy  loan  servicing  notices,  37405 
Water  and  waste  loans  and  grants;  regulations 
consolidatioit  48075 
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Rural 

NOTICES 

^gency  information  collectioo  activities: 
J    Proposed  collection;  comment  request  24269, 
-h  41569.41767.47868.51400.64856.65010 

JCommittees;  establishment  renewal,  terminaticn, 
etc.: 
National  Sheep  Industry  Improvement  Center 
Board,  29340 
Grants  aixl  cooperative  agreements;  availability, 
etc.: 
Rural  business  enterprise  program,  29340, 

33489 
Rural  technology  and  cooperuive  development 
program  (FY  1996),  11378 
Loan  guarantee  authority;  tMiim^tpi  portion 
available  for  1996-1997  FY,  67530 

Rural  Housing  and  Community 
Development  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Agency  name  change  from  Consolidated  Farm 
Service  Agency — 
Departmental  reorganization  regulations 
alignment  1109 
Program  regulations: 

Obsolete  CFR  regulations  removed,  21361 
PROPOSED  RULES 
Program  regulations: 
Housing — 

Rental  housing  loans;  Section  515,  4814 
Rural  housing — 
Rental  housing  loans;  Section  515 
preapplication  processing,  1 153 

Rival  Housing  Service 

RUUS 

Federal  regulatory  reform; 
Federal  assistaiKe  and  grant  coordination 

programs  and  projects  evaluation  (OMB  A- 
95),  6309 
Freedom  of  Infonnatiaa  Act  implementatioit 

32645 
Housing: 
Congregate  housing  services  program 
Streamlining  and  Federal  regulatory  refomt 
42942 
Organization,  functions,  and  authority  delegatioos: 
Rural  Housing  Service  and  Rural  Business- 
Cooperative  Service;  agency  name  changes, 
2899 
Program  regulations: 
Business  and  industrial  loan  progrant  67624 
Business  and  industrial  loan  program;  audit 

"^  requirements.  18493 
Construction  and  other  devek>piDents  seismic 
safety  requirements  complianoe 
requirements;  platming  and  performance, 
65153 
Housing  loans  and/or  grants;  lobbyist  disclosure 
provisions;  Federal  regulatory  reform, 
39850 
Intermediary  relending  program  loan  limit 

increase,  6761 
Liquidated  guaranteed  loans;  fiitiire  recovery  of 

losses,  43147 
Loan  assessment  market  (dacement  and 

seasoned  direct  loan  borrowers  graduation 
to  loan  guarantee  progrant  35916 
Nonprofit  National  Corporations  Loan  and 
Grant  Progrant  Federal  regulatory  reform, 
55877 
Program-related  instructions,  construction  and 
repair,  and  housing;  duplicate  regulations 
removed,  56114 

138 


■wJiiH^lfBBy  ipia  1 


iuB^Hiiii«ii«iiB 


996 


Rural 

Real  estate  title  clearance  and  loan  closing 

procedures,  11709 
Rural  techix>logy  and  cooperative  development 
giants.  3779 
Single  family  housing;  direct  section  S02  and  S04 
(vognuns;  reengineering  and  reinvention, 
59762 
Correction,  63928,  6S266 

PROPOSED  RULES 

Federal  claims  collection;  administrative  ofEset, 

45907 
Program  regulations: 
Business  and  industrial  loan  program,  3853 
Personal  property — 

Post  bankruptcy  loan  servicing  notices,  37405 
Single  family  housing  portfolio  management; 
section  502  and  504  programs;  Federal 
regulatory  review,  15395 
Water  and  waste  loans  and  grants;  regulations 
consolidation,  48075 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request,  15215, 
18371,  18544,  22017.  26154,  26155. 
27046,  34415,  35708.  36549,  37440, 
391 17,  47479,  48880.  48881,  51400, 
55785,  60677,  65010 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Housing  in  underserved  areas — 
Nonprofit  and  underserved/targeted  reserve 
increase;  co- venture  eligibility,  19254 
Rural  housing  funds  (FY  1997).  68209 
Rural  Rental  Housing  Guaranteed  Loan 
demonstration  program,  34416 
Rural  housing: 
Section  515  loan  funds  recipients  list  (FY 
1995),  1896 

Rural  Telephone  Bank 

NOTICES 

Loan  policies: 

Litercst  rates,  8236.  58030 
Mojtings;  Sunshine  Act,  2001,  19607,  41993. 
64321 

Rural  Utilities  Service 

RULES 

Consultants  funded  by  borrowers;  use,  48605 
Electric  loans: 
Borrower  audit  policy  and  certified  public 

accountant  peer  review  requirements,  104 
Electric  bonowers;  merger  and  consolidation 
policies,  66867 
Federal  regulatory  reform: 
Federal  assistance  aixl  grant  coordination 

programs  and  projects  evaluation  (OMB  A- 
95),  6309 
Freedom  of  Information  Act;  implementation, 

32645 
Organization,  functions,  and  authority  delegations: 
Rural  Housing  Service  and  Rural  Business- 
Cooperative  Service;  agency  name  changes, 
2899 
Program  regulations: 
Business  and  industrial  loan  program,  67624 
Business  and  industrial  loan  program;  audit 

requirements.  18493 
ConstrxKtion  and  other  developments  seismic 
safety  requirements  compliance 
requirements;  planning  md  performance, 
65153 
Housing  loans  and/or  grants;  lobbyist  disclosure 
provisions;  Federal  regulatory  reform, 
39850 

13f 


■■■■■■■■■■■■■■■■■I 


■■■i 


!  Dtermediary  relending  program  loan  limit 

increase.  6761 
jquidated  guaranteed  loans;  future  recovery  of 

losses.  43147 
I  XMn  assessment,  market  placement,  and 

seasoned  direct  loan  borrowers  graduation 
to  loan  guarantee  program,  35916 
I  lonprofit  National  Corporations  Loan  and 

Grant  Program;  Ftoieral  regulatory  reform, 
1  Vogram-related  instructions,  construction  and 
repair,  and  housing;  duplicate  regulations 
removed.  56114 
1  leal  estate  title  clearance  and  loan  closing 

procedures,  11709 
I  lural  technology  and  cooperative  development 
grants,  3779 
Program  regulations,  etc.: 

Obsolete  CFR  regulations  removed,  21361 
RtMl  development: 
DistaiKe  learning  and  telemedicine  grant 
I       program,  33622 
Correction.  37813,  37961,  42462 
Siqgle  family  housing;  direct  section  502  and  504 
programs;  reengineering  and  reinvention, 
59762 
Correction,  63928,  65266 
Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction — 
Aerial  service  wires  specifications,  26073 ' 
Telephone  loans: 
I'elecommimications  borrowers;  accounting 
I       requirements,  39844,  55877 

PROPOSED  RULES 

Consultants  funded  by  boirowers;  use,  21 
Electric  loans: 
(lectric  borrowers;  merger  and  consolidation 

policies,  41025 
ElecOic  standards  and  specifications  for 
materials  and  construction — 
Bulletins;  numbering  and  reformatting,  57788 
Fta^eral  claims  collection;  administrative  offset, 

45907 
Ingram  regulations: 
Business  aixl  industrial  loan  program,  3853 
Housing — 

Rental  housing  loans;  Section  515,  4814 
Personal  property — 

Post  bankruptcy  loan  servicing  notices,  37405 
kural  housing-^ 
Rental  housing  loans;  Section  515 
preapplication  processing,  1 153 
Rural  development: 
DistaiKe  learning  and  telemedicine  grant 
program,  16684 
Tdeconununications  staixlards  and  specificaticms: 
Materials,  equipment,  and  construction — 
Postloan  engineering  services  contract,  4754 
Telecommunications  plant  acceptance  tests 
and  measurements,  44195 
Water  and  waste  loans  and  grants;  regulations 
consolidation,  48075 

NOTICES 

Agpncy  information  collection  activities: 
Proposed  collection;  conmient  request,  5737, 
8236,  10723,  19906.  36024,  51400,  65010 
Co^t-of-money  loans,  telecommunications  (FY 

'    1997);  interest  rates.  50468 
Eloctric  distribution  borrowers  exempt  from 
certain  operational  controls;  list,  29070 
Electric  loans: 
Quarterly  municipal  interest  rates,  10724, 
31089,49299,66252 
EnViroiunental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  43522 
.  Associated  Electric  Cooperative,  Inc.,  66994 


Barry  Electric  Cooperative,  2483     ~ 
niamna-Newhalen-Nondalton  Electric 

Cooperative,  Iik.;  Tazimina  River  project, 

56662 
Kodiak  Electric  Association,  Inc.,  13151 
LaGrange  County,  IN,  Sewer  District,  4760, 

27333 
Marshalls  Energy  Co.,  Inc..  67304 
South  Mississippi  Electric  Power  Association. 

345 
Tri-State  Generation  and  Transmission 

Association.  Inc..  38433 
Environmental  sutements;  notice  of  intent: 
Alabama  Electric  Cooperative,  25844 
Albany,  KY;  Cagle  water  expansion  project, 

60678 
Dairyland  Power  Cooperative  et  ah.,  25844 
Intertie  Participants  Group,  52908 
Grants  and  cooperative  agreements;  availability, 
e^.: 
Distaice  learning  and  telemedicine  program,      . 

33639,  34927,  37881 
Applicants  list,  48459 
Water  and  wastewater  loan  prograno: 
Refinancing  policies,  eligible  borrowers  list,  aixl 

loan  portfolio  participation,  46434 

Saint  Lawrence  Seaway  Devdopment 
Corporation 

RULES 

Federal  claims  collection: 
Civil  monet^  penalties;  inflation  adjustment, 
54733 
Organitation,  fimctions,  and  authority  delegations: 
Great  Lakes  pilotage  regulations — 
CFR  title  transfer  and  consolidation.  32655 
Responsibility  transferred  from  Coast  Guard. 
5720 
Seaway  regulations  and  rules: 
Clarification  and  simplification,  19548 

PROPOSED  RULES 

Seaway  regulations  and  rules: 
Great  Lakes  Pilotage  rates  adjustments,  50258, 
58496 

NOTICES 

Meetings: 
Advisory  Board,  10061,  28638,  3951 1,  58096 

Privacy  Act- 
Systems  of  records,  57943 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
President's  Committee  of  Advisors  on  Science 
and  Technology,  121 14,  46805, 68745 

Secret  Service 

RULES 

Counterfeit  Deterrence  Act 
Color  illustrations  of  U.S.  currency,  27280 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  43399 

Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
31608 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Noiunonetary  assets  transfers  by  promoters  or 
shareholders,  40721 


Treasury  stock  acquisitions  following  business 
combination  as  pooling-of-interests,  12020 
Annual  report  form  (Fbrm  ADV-S);  su^iension 

of  use,  68503 
Electronic  Data  Gadiering.  Analysis,  and  Retrieval 
System  (EDGAR): 
Filer  Manual — 
Update  and  incorporation  by  reference.  52283 
Electronic  media;  use  in  delivery  purposes.  24644, 

24652 
Federal  claims  collection: 
Civil  monetary  penalties;  inflation  adjustment, 
57773 
Correction.  59930 
Investment  companies: 
Custody  of  assets  with  futures  commission 
merchants  and  conrnxxlity  clearing 
organizations,  66207 
Money  market  funds;  risk-limiting  conditions 
imposed,  etc.;  compliance  date  suspended. 
42786 
Open-end  management  investment  companies — 
Deferred  sales  loads  imposition;  exemption, 

49011 
Registered;  fiind  shares  distribution  payments, 
49010 
Organization,  functions,  and  authority  delegations: 
Commission  Secretary,  5939 
Enforcement  Division  Director,  20721 
General  Counsel,  56891 
Practice  and  procedure: 
Administrative  proceedings;  evidentiary  hearings 
before  administrative  law  judges,  etc.; 
concction,  13689,  15338 
Securities: 
Brazil  et  al.,  "proposed  countries":  exemption 
for  purposes  of  trading  futures  contracts. 
10271 
California  state  securities  law;  exemption  from 
registration  requirements  for  liinited 
offerings  up  to  $5  million.  21356 
Cash  tender  and  exchange  (odd-lot  offers)  by 

issuers,  68587 
Customer  limit  orders;  improvement  of  handling 
and  execution  coiiq>liaiice  date.  48290, 
63709 
Disclosure  Simplification  Task  Force 

recommendations,  30397 
Employee  benefit  plan  exemptive  rules;  phase- 
in  period  extension,  30396 
Equity  securities,  unregistered  sales;  disclosure 
requirements  streamlining  and  quarteriy 
reporting  requirements,  54506 
Executive  and  director  compensation  disclosure; 

streamlining  and  consolidation,  54509 
Filing  processing  program  changes  for  Fonns 
SB-1,  SB-2,  and  Regulations  A  and  ST; 
appropriate  filing  location  and  form 
revisions,  67200 
Form  BD  amendments,  37357 

Compliance  date  suspension,  47412 
Ownership  reports  and  trading  by  officers, 
directors,  and  priiKipal  securities  holders 
(insider  trading),  30376 
Quotations  publication;  market  liquidity, 
transparency  and  efficiency  initiatives, 
48290 
Small  issuers  total  assets  threshold  increase; 

relief  from  rqxnting  requirements,  21354 
Transactions  exenqx  from  transaction  fees, 
68590 
Securities  and  investment  conqnnies: 
Money  market  funds;  risk-limiting  conditions 
imposed,  etc„  13956 
Securities,  etc.: 
Independent  Offices  Appropriations  Act  Fees; 
elimination,  49957 
Correction,  52996 


FROPOSED  RULES 

Electronic  Data  Gathering.  Analysis,  and  Retrieval 
System  (EDGAR): 
Submission  of  filings  aitd  other  documents; 
amendments,  65440 
Investment  advisers: 
Advisers  between  Conmiission  and  states; 
reallocation  of  responsibilities,  68480 
Investment  companies: 
Acquisition  of  securities  during  existence  of 

underwriting  syndicate,  13630 
Money  market  funds;  advertising,  etc.,  66621 
Multiple  class  and  series  investment  companies, 

49022 
Registered  open-end  management  investment 
companies — 
Shares  distribution,  I3I3 
Unit  investment  trusts;  calculation  of  yields. 
1312 
National  Securities  Markets  Improvement  Act  of 
1996: 
Private  investment  companies  exception  for 
"qualified"  purchasers.  68100 
Securities: 
Accounting  policies  for  derivative  financial  and 
derivative  commodity  instruments;  financial 
statement  footnote  disclosures 
requirements,  578,  16674 
Beneficial  ownership  in  publicly-held  companies 

reporting  requirements.  36521 
Broker-dealer.registration  aitd  reporting — 
Form  BDW.  uniform  request  for  withdrawal 
from  broker-dealer  registration; 
amendments.  37701 
Broker-dealers  books  and  records  requirement 

55593 
Cash  tender  and  exchange  (odd-lot)  by  issuers, 

18306 
Customer  orders;  improvement  of  handling  and 
execution — 
Comment  period  extended,  1545 
Disclosure  Simplification  Task  Force 
recommendations.  9848.  30405 
Lost  securityholders:  transfer  agent 

requirements,  etc..  44249.  59046 
Money  market  ftmds;  advertising,  etc.,  66621 
Offshore  activities,  press  access — 
Conferences,  meetings  with  company 
representatives  and  press  related 
materials,  54518 
(Juote  rule;  ccmtinuous  two-sided  quotations 
from  over-the-counter  market  makers  and 
exchange  specialists,  48333 
Safe  harbor  provisions;  derivative  fiiuuicial, 
other  financial,  and  derivative  commodity 
institmients  information  disclosure,  16672 
Securities  Exchange  Aa  of  1934;  section  lOA 

rq>orting  requirements.  45730 
Securities  Investor  Protection  Corporation 
rules — 
Contracts  doseout  and  completion  for 
purchase  or  sale  of  securities  made  by 
debtors  in  liquidation.  56485 
Securities  offerings  trading  practices  rules. 

17108 
Short-form  registration  expansion  to  iiKltide 
companies  with  non-voting  comnxm 
equity.  47706 
Securities,  etc.: 
Independent  Offices  Appropriations  Act  fiees; 
elimination.  25601 
Correction.  43400 
Semi-annual  agenda.  24066.  63548 
Semiaimual  regulatory  agenda 
Correction,  6519! 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request  739, 
1790.  3060.  10407.  13540,  13893.  14586, 
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15530,  16146,  16813,  19646,  24341, 
28627,  28628.  31 192,  33784,  36587, 
37943,  38483,  40258,  40867,  43096, 
50354,  52476.  54825,  56977.  56978, 
58087.58716,64548,65251.68317 
Submission  for  OMB  review;  conmient  request 
7284,  11437,  13541,  13893.  14586,  15840, 
25248,  25721,  27109,  28252,  2891 1, 
30264,  3 1 193,  32861 ,  36587,  37776, 
37777,  40675,  41665,  43795,  44094, 
47533,  47534.  48177.  48514,  48515. 
49363,  49502.  51 133.  52978,  53468, 
56979,  56980,  60129,  65607,  68072,  68073 
Committees;  establishment  renewal,  termination, 
etc.: 
Capital  Formation  and  Regulatory  Processes 

Advisory  Committee,  8092 
Consumer  Affairs  Advisory  Conunittee.  8989 
Consolidated  Tape  Association  and  (Quotation 

Plans;  amendments,  2321,  24842 
Consolidated  Tape  Association  plan;  amendments, 

31570 
Electronic  Data  Gathering,  Analysis,  and  Retrieval 
System  (EDGAR): 
Alternative  system  architectures.  740,  4691 
Corporation  Finance  E>ivision;  phase-in  list 

dianges  aixl  corrections.  2270 
Phase-in  completion,  1 3544 
Investment  advisers;  registration  cancellations;  list 

15533 
Joint  industry  plan: 
Natioiul  Association  of  Securities  Dealers,  Inc., 
et  al.,  358,  10408,  12122.  50058,  52980 
Meetings: 
C^tal  Formation  and  Regulatory  Processes 

Advisory  Committee.  4500.  26940.  28629 
Consumer  Affairs  Advisory  Committee.  35281 
Intangible  assets  symposium,  8313,  1 1070 
Securities  laws  uniformity  annual  conference; 
request  for  conmients  on  proposed  agenda, 
15847 
Meetings;  Sunshine  Aa  1669,  3766,  4521,  7854. 
10605.  11233,  13544,  14165,  15317,  15537, 
16274,  18455,  2551 1.  25932.  26550,  26940, 
30104.  33786.  36772,  36944.  37513,  38233, 
38793,  39492,  40867,  43102.  43797,  44097, 
46009.  46884,  48518,  49184,  50357,  50524, 
50889,  52479,  53773.  53984.  54472,  55833, 
56981,  58091,  58600,  59476,  60314,  64933, 
66064 
'Options  price  reporting  authority,  741,  5827. 

14844,49801,49802 
Reporting  and  recordkeeping  requirements,  16149 
Rejnrts;  availability,  etc.: 
Capital  Formation  and  Regulatory  Processes 
Advisory  Committee;  Securities  Aa 
concepts  and  their  effects  on  capital 
formation,  40044,  49184 
Securities: 
Senior  citizens  and  qualified  retirement  plans; 
protection  against  fraud;  request  for 
comments,  13906 
Suspension  of  trading — 
Alliance  Industries,  Inc.,  60734 
Comparator  Systems  Corp.,  24843,  43400 
Enstar  Group.  Inc.,  14844 
Global  Tunber  Corp.,  43281 
Home  Link  Corp..  30104 
Interactive  Multimedia  Publishers,  Inc.,  64773 
JDMC  Global  Corp.,  49184 
Novatek  International,  Iik.,  54246 
OmniGene  Diagnostics,  Inc.,  59476 
Systems  of  Excellence,  Inc.,  52982 
Securities  Investor  Protection  Corporation; 
menibership: 
Wesd^  Securities  Americas  Inc.,  40052 
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Self-regulatory  organizations: 

Clearing  agency  registration  applications — 
Cedel  Bank;  exemption,  31201 
Government  Securities  Gearing  Corp.,  64183 
International  Securities  Clearing  Corp.,  64184 
MBS  Clearing  Corp.,  3S281 
Participants  Trust  Co.,  10409,  143S7 
ProTtade,  7285 

Options  disclosure  documents — 
Canadian  Derivatives  Gearing  Corp.,  4328 1 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc.,  196,  575,  1796. 
1799,  1953,  1954,  2556,  2849,  4695,  5590. 
6050.  6665.  6872,  7031.  8313.  8315,  8319. 
10606.11448,11451,13545,13547, 
14165.  14358,  15317,  15537,  16150, 
17931.  18765.  19102,  19650,  20871. 
21215.  22084.  24520.  24976,  28915, 
29774,  29776.  30268.  31570,  33153, 
33558,  33786.  36094.  36773.  3778Z 
38485.  38487,  38488.  39167.  39169. 
39170.  41669.  41814.  42075,  42667, 
44097.  50524,  50525,  51476,  52480. 
52982,  53246,  54827,  55176,  56981, 
57503.  58270,  59122,  59261,  59476, 
60135,  63884,  65623,  68805,  69124 

American  Stock  Exchange,  ItK.,  et  al.,  1791, 
14168,  1417Z  38234,  51474,  56983,  58924 

Boston  Stock  Exchange  Gearing  Corp.,  42669 

Boston  Stock  Exchange  Gearing  Corp.  et  al., 
53773 

Boston  Stock  Exchange,  Inc.,  672,  1801.  3512. 
14359,  15318,  18634,  31573,  36944, 
40268,  42297,  42670.  43797 

Boston  Stock  Exchange.  Inc..  et  al..  39172 

Chicago  Board  Options  Exchange.  Inc..  199. 
566.  1802,  2324,  3741.  4502,  4691,  6275, 
6400,  7285.  7839.  8698.  8699.  10043. 
11452,  11453.  11911,  13548.  13550, 
13907.  14845.  15338.  15539.  15542, 
15543.  15853.  16514,  16660,  17741, 
17743,  19106,  24843,  24979.  24982, 
24983.  2525 1 .  28629.  28916.  29154, 
32470,  32868,  33155.  33561.  3356Z 
33787.  33788.  349 11,  35282,  35821, 
36592,  37513,  38792,  39175.  39685, 
39947.  40686.  40689.  40868.  41 194, 
41196,  41434,  41671,  42455,  43281, 
46497,  46884.  47992.  48179.  48180, 
48182,  48722,  49508.  49515.  50059. 
50358,  50362,  51478,  53472,  53774, 
54691,  54693,  55058,  55833,  56586. 
56587,  56724,  56726,  63886,  64405, 
65098,65422,67365,69126 

Chicago  Board  Options  Exchange,  Inc.,  et  al., 
6666,  14177 

Chicago  Stock  Exchange.  Inc..  1803.  1958. 
2850.  2851.  3739,  3%7.  6403.  7032,  7840, 
9213,9215,  15544,  16274.  17932.  19107. 
24988,  26940,  28918,  29156,  32870, 
32872,  34462.  38490.  38491.  40270. 
40690.  42079,  43393.  43566,  44370. 

48184,  48724,  49803,  59124.  59263, 
59918.  66065,  69127 

Chicago  Stock  Exchange,  Inc.,  et  al.,  1 195 
CiiKinnati  Stock  Exchange,  54472 
Cincinnati  Stock  Exchange,  Inc.,  359.  575, 
5050,  7569,  8989,  1 1655,  15322,  45467, 

48185,  67086 

Delta  Gearing  Corp.,  20298,  25722.  26942. 

36095.  40471.  48186.  56072.  57504 
Delta  Government  Options  Corp..  3743,  8991, 

15330 
Depository  Tnist  Co.,  429.  1 199,  1417.  2852. 

4692,  4807.  5050,  5433.  6404.  6669-6671. 
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7287,  7288,  8992,  25253,  29158,  30931. 
31989,  36593,  37783.  37948.  40692, 
43283,  46498,  46885,  48187,  52985, 
54473,  56588,  57505,  57933,  58600, 
'    64774-64776 
Government  Securities  Clearing  Corp.,  742, 
4500,  10045,  10614,  26550,  33564.  34912, 
39492,  40275,  42925,  43103,  48189. 
48190.  48191.  49367.  54475.  55059. 

55341.  56591.  64778.  64779.  67371 
International  Securities  Clearing  Corp..  430. 

4508,  8995,  13908,  17338,  36096,  41436 
M6S  Gearing  Corp.,  24989,  30268,  37307, 
41437.  42298.  48193.  52483.  56592, 

64780.  65424 

MBS  Gearing  Corp.  et  al..  36945.  46887 
MkJ^rcst  Clearing  Corp..  2552.  1 1913.  17339 
Midwest  Clearing  Corp.  et  al..  7033,  1 14S6. 

;    43105.55678 
Midwest  Securities  Trust  Co..  2554.  38493 
Mimicipal  Securities  Rulemaking  Board.  203. 
1955.  6276.  7034,  10828.  17745.  24990. 

31207.  34463,  36594,  44098,  47224, 
49368,  51495,  52819,  56072,  58431. 

64781.  64782.  68078,  68322 
National  Association  of  Securities  Dealers,  Inc., 

204,  206,  433,  1419,  1655,  1805,  2854. 
3743.  3955,  4504,  6052,  6674,  7127,  8996, 
8997,9739.  10048.  11070.  11655.  11913. 
13553.  13909.  13911.  14182.  14185. 
15338.  15855,  16662,  16944.  17339. 
18452.  20299,  20301,  21216,  21517, 

24845,  26239,  29777.  30269.  30272. 
31574.  31604.  33156,  34915,  35284, 
35822,  36098.  36595,  36947,  37515, 
37518,  37521.  37950,  39686,  40054, 
40693,  40869,  41438,  41816,  43107, 
44100,  48725,  52072,  53984,  54830, 

55342,  56594,  56986.  57934.  58271. 
59265.  59267,  64185,  64549.  64550. 
65625.  66339.  67372.  68081.  68806 

National  Securities  Clearing  Corp.,  1807,  3746, 

3%7,7290,  8997,  10050,  10051,  10831. 

13912.  17341.  21217.  24343.  24993. 

30265.  30274.  33159.  33565.  42457. 

42927.  43800.  47534,  49806,  52073. 

54695.  55060.  55178,  56595.  57506. 

59478,  63887,  64783 
National  Securities  Clearing  Corp.  et  al.,  1418, 

35289 
N4w  York  Slock  Exchange.  Inc..  361.  432,  436, 

744,  1420,  1808,  1959.  2856.  5592,  6279. 

8998.  10053,  10410.  10832.  13557.  14183, 

14360,  15546-15548.  16277.  19651.  20302, 

24846,  25257.  26943.  27123.  29438. 

31208.  36596.  37523,  37784,  38494 
38497,  39176,  40056,  40699,  40870, 
40871,  41673,  43109,  43284,  43400, 
43574,  441 16,  46008,  49185,  49371. 
51 133.  52996.  53246.  53473.  54476, 
54477.  56987.  58728.  58919.  60735. 
65099,  67087,  68082,  69129,  69130 

Options  Clearing  Corp..  5593,  5594,  6053. 

7293.  11457.  12124.  13558.  22084.  24995. 

29160.  32471.  32873.  36599.  38498. 

38500.  46499.  46500.  46888.  46889. 

47535.  48193.  48195.  49373.  53475. 

53477.  55062.  56596.  56729.  64406. 

64407,  64934.  68807 
Oftions  Ctearing  Corp.  et  al..  30650.  51731 
Pacific  Gearing  Corp.,  7570,  7571 
Papific  Stock  Exchange,  Inc.,  5052.  6405.  8092, 

8321,9515,  10054.  11072,  11929,  12126, 

16152,  16515,  18636,  19328.  20304. 

24521.  24523.  29582.  32875.  33566. 

33568.  34917.  34918.  36099.  36100, 


3t785,  38503,  41675,  42458,  43285, 
4^801,44376,45468,46891,47536, 
4il95,  50366,  50527,  50889,  51734, 
52483,  52820,  53247,  53253,  53492, 
54479,  5448 1 ,  55345,  56079,  56597, 
56990.  57507.  57508.  57936.  57937. 
58272.  58434.  67088 

Participants  Trust  Co..  208.  744,  1809,  4507,  . 
203O4,  26552,  36601 ,  36949,  41 677, 
4l816,  49807,  54483,  56598,  68087 

Philadelphia  Depository  Trust  Co.,  745,  3060, 
3956,  7841,  9000.  10416.  11073.  12127, 
15338,  25258,  26243,  27377.  27378. 
35292.  43 1 10.  43287.  43288.  47227, 
55679,  56079,  56730,  56990,  57938, 
5^924.  59269 

Philadelphia  Depository  Trust  Co.  et  al..  3958. 
35291 

Philadelphia  Stock  Exchange,  Inc.,  209,  21 1. 
5«8,  575,  1200,  1961,  1964.  2557.  2559, 
2i61,  2562,  2858.  3747.  4694.  4697.  4699. 
6d54.  6280.  7295,  7297.  9001,  10417, 
11074,11668,13559.13913,13915, 
14187,  14188,  15549.  15856.  16156. 
18454.  22084.  24525.  29782.  30932, 
3i877.  32878,  32880,  32881,  33160, 
3il62,  33790,  35294,  36102,  36410, 
3S505,  40058,  40276,  40873.  42080, 
41298,42671,43289,44379,47537, 
47775,47993.48198.48200.49515, 
56060,50367.51319.51479,53254. 
55062.  56599.  56991 .  57940.  59125. 
59919,  63888,  63889,  65254.  66721 

Stock  Gearing  Corp.  of  PhiladelfMa,  676, 
3513,  7846,  27379.  47229.  68324 

Stock  Clearing  Corp.  of  Philadelphia  et  al.. 
2^51.42929 
Senior  Eiecutive  Service: 

Performance  Review  Boards;  membership, 
54697 
Applications,  hearings,  determinations,  etc.: 

Abatix,  Environmental  Corp..  32862 

ABN  AMRO  Bank  N.V.  et  al..  14347.  31979 

Acacia  National  Life  Insurance  Co.  et  al..  39675 

Access  Capital  Strategies  Coinmunity 
Investment  Fund,  Inc.,  et  al.,  13541 

Accessor  Funds,  Inc.,  et  al.,  42452 

Advisors'  Inner  Circle  Fund,  43097 

Aetna  Life  Insurance  &  Aimuity  Co.  et  al., 
2^110 

Aetna  Series  Fund,  Inc.  et  al.,  37945 

Affmiiy  Fund  Group,  toe..  3515 

AIM  Equity  Funds.  Inc.,  et  al.,  6269 

Air-Cure  Technologies,  Inc..  13894 

Alliance  Convertible  Fund.  54466 

Alliance  Counterpoint  Fund,  54467 

Alliance  Global  Fund,  54468 

Alliance  Growth  Fund,  Inc.,  44368 

Alliance  Multi-Market  Income  Trust,  Inc., 
54468 

Allianz  Life  Insurance  Co.  of  North  America 
el  al.,  49178 

Allied  Capital  Lending  Corp.  et  al.,  43272 

Allstate  Life  Insurance  Co.  of  New  York  et 
aL,  40676 

Alpine  Group,  Inc.,  57497 

Alternative  tovestinent  Fund  et  al.,  58261 

American  AAdvantage  Funds  et  al.,  28912, 
54252 

Ameritan  Centurion  Life  Assurance  Co.  et  al., 
3*677 

American  Corporate  Trust,  35273 

American  Skandia  Life  Assurance  Corp.  et  al., 
5CM6.  42290 

AMRHF  Corp..  63874 

Annui^  Management  Series,  66338 


ARCH  Fund,  Inc.,  et  al.,  47988 

Arizona  Limiied  Maturity  Municipals  Portfolio, 

46492 
Asia  Tigers  Fimd,  Inc.,  et  al.,  16658 
AUSA  Life  Insurance  Co.,  Inc.,  et  al„  41665 
AZX,  Inc.,  29145.  43574 
Baird  Blue  Chip  Fund,  Inc.,  42453 
Baird  Capital  Development  Fund,  56577 
Baker,  Fentress  &.  Co.,  et  al.,  17737 
Banco  Santander,  SA.,  6272 
Bando  McGlocUin  Capital  Corp.  et  aL,  58716 
Bando  McGlocklin  Small  Business  Leading 

Corp..  65422 
Bankers  Trust  Australia  Ltd.,  27375 
Banque  Paribas  (Deutschland)  OHG  et  al.,  3063 
BEA  Investment  Funds,  Inc.,  35273 
Bendmiark  Funds  &  Northern  Tnist  Co.,  10038 
Benham  Manager  Fkmds  et  al.,  52816 
Benman  California  Tte-Free  Tnist,  et  al.,  42923 
Berger  Instihitional  Products  Trust  et  al.,  14349 
Bessemer  Securities  LLC  et  al..  65608 
Bitwise  Designs.  Inc..  29148 
BlackRock  Fuancial  Management,  Inc.,  592S6 
Blue  Chip  Value  Fund,  Inc.,  24967 
Boston  Munial  Life.  63875 
Brinson  Funds  et  al..  6398.  19965 
Brinson  Relationship  Funds  et  al.,  1420,  485 15 
BT  Insunmce  Funds  Trust  et  al.,  39484 
BT  tovestment  Portfolios  et  al..  45464 
Calvert  Social  Investmem  Fund,  et  al.,  60312 
CAM  Designs,  Inc.,  66064 
Canadian  Dollar  Pfcrformanoe  Portfolio  LJ>., 

20293 
Capital  Market  Fund,  Inc.,  282S3 
Cardinal  Corporate  Income  Trust  Series,  01, 

20294 
Centennial  Technologies,  Inc.,  68073 
CenterPoint  Properties  Corp..  32862 
Central  and  South  West  Corp..  et  al.  37777. 

58718 
Champion  Healthcare  Corp.,  42671 
Chase  Corp..  36940 
Chase  Manhattan  Bank,  Nj\.,  1810 
Chase  Manhattan  Bank.  N.A.,  et  al..  25248. 

29148.  32862 
Chicago  Milwaukee  Corp.,  43276 
Chubb  Series  Trust,  et  al.,  64178 
GGNA  Funds  Group  et  al.,  64768 
ai  Fmancial,  Inc.,  18632 
Cityfed  Fmancial  Corp.,  3750 
Classic  Trust,  55678 
Colonial  Data  Technologies  Corp.,  6400 
Columbia  Gas  System,  Inc..  831 1 
Common  Trust  Fund  R  of  the  Commercial  Bank 

Combined  Capital  Trust,  49365 
Commonwealth  Bank  of  Australia,  32864 
Commonwealth  Energy  System,  25250 
Compaoia  de  Minas  Buenavenbin  SJi..,  14840 
Companion  Life  Insurance  Co.  et  al..  16813 
Conqnss  Capital  Group,  64771 
Comiecticul  General  Life  Insurance  Co.  et  al., 

24840,46871 
Connecticut  Mutual  Investment  Accounts,  Inc., 

etal.,  13894 
Connecticut  Mutual  Life  Insurance  Co.  et  al., 

11906 
Continental  Assurance  Co.  et  al.,  40035 
Cotporacion  Fmanciera  Nacional  Y 

Suramericana  S.A.,  20867 
CountryBasket  Index  Fund,  Inc.,  et  al..  5415 
CR  Bhie  Chip  Tmiing  Fund,  Inc.,  54827 
Credit  Suisse,  1812 

Daily  Money  Fund  et  al.,  40679,  50516 
Dean  Witter  Managed  .Assets  Tnist,  6870 
Delaware  Group  Foreign  tovestors  Govermnent 
Fund,  L.P.,  16663 


Delaware  Group  Foreign  Investors  Higb-Yidd 

Fund,  L.P.,  16664 
Del  Global  Technok^pes  Corp.,  30264 
Destiny  Plans  DA,  58912 
Deutsche  Bank  AG,  56069 
Deutsdie  Mark  Performance  Portfolio  L.P., 

20295 
DFA  Investment  Dimensions  Group,  Inc.,  et  al„ 

425 
Dial  Corp..  54245,  54256 
Disc  Gn^iucs.  Inc.,  30264 
Diversified  Investors  Strategic  Variable  Funds 

et  al.,  50355 
Dreyfus/Laurel  Investment  Series,  28914 
Dreyfus  Asset  Allocation  Fund,  Inc.,  et  aL, 

16017 
Dreyfiis  totemational  Recovery  Fund,  Inc., 

65613 
DreyAis  Massachusetts  Municipal  Money 

Market  Fund  et  al.,  13896 
Dridttus  International  Large  C^  Fund,  LJ>.^ 

etal..  41813 
E.  Acquisition  Corp..  58266 
EAI  Select  Managers  Equity  Fund  et  al.,  16664 
Eaton  Vance  Cash  Management  Fund,  8082 
Eaton  Vance  Equity-Income  Trust,  8083,  1 1083 
Eaton  Vance  Investment  Fund,  Inc.,  8083 
Eaton  Vance  tovestors  Trust,  8084 
Eaton  Vance  Liquid  Asset  Trust,  8085 
Eaton  Vance  Securities  Trust,  8086 
Eaton  Vance  Tax  Free  Reserves,  8086 
caion  Vance  Total  Rehitn  Trust,  8087 
Elfun  Tnist,  et  al..  59257 
Emerging  Americas  Fund,  Inc.,  33955 
Emerging  Markets  Growth  F^md,  Inc.,  et  al., 

17927,24968 
ENSCO  totemational  Inc.,  569 
Enterprise  Group  of  Funds,  Inc.,  et  al.,  58913 
EQ  Fmancial  Consultants,  Inc.  e<  al..  37779 
Equitable  Life  Insurance  Co.  of  Iowa  et  aL, 

17330,  49365 
EVEREN  Unit  tovestment  Trusts,  Series  44,  et 

al.,  15841 
Evergreen  Trust  et  al..  16656 
Evergreen  Variable  Trust  et  al..  5419 
EV  Marathon  Gok)  &  Natural  Resources  Fund. 

8088 
Federated  tovestors  et  al..  58088 
Fust  American  tovestment  Funds,  Iik.,  et  al„ 

4295,  46874 
First  American  Strategy  Fiinds,  Inc.,  et  al., 

46493 
Fust  Colonial  Venmres.  Ltd..  1965 
FIRST  FUNDS  et  al..  31981 
First  Tnist  Special  SiOiations  Tnist.  39490 
Fust  Tnist  Special  Siniations  Tnist  et  al..  55328 
Fust  Variable  Life  Insurance  Co.  et  al„  57928 
Flex-Partners  et  al.,  10602 
FMR  Corp.  et  al.,  37097 
Focus  tovestinent  Trust  (Series  I),  44369 
Foreign  Fund,  Inc.,  et  al.,  5425 
Fortis  Benefits  Insurance  Co.  et  al.,  31 193 
Fountiun  Powerboat  Industries,  Inc.,  49181 
Franklin  Templeton  Fund  Manager  et  al..  26235 
Freedom  Munial  Fund  et  al..  57930 
Fremont  Mutual  Funds,  toe.,  et  al..  59474 
Frontier  Communications  Services,  Inc.,  9210 
Funds  IV  Tnist  et  al.,  1424 
GabeUi  Equity  Tnist  Inc.,  49503 
Gainsco.  Inc..  58599 

Gannet  Welsh  &  Koder  Funds  et  al.,  56578 
GE  Funds  et  al..  46876 
GE  tovestment  Management  Inc.  et  al..  43278 
George  K.  Baum  Employee  Equity  Fund.  L.P.. 

31984 
Glickenhaus  ft  Co.  et  al.,  17929 
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Global  Income  Plus  Ftnd.  Inc..  15843 
GMO  Tnist  et  al..  29152 
GNA  Variable  tovestment  Accoum  et  al.,  13898 
Golden  American  Life  Insurance  Co..  37500 
Great  American  Reserve  Insurance  Co.  et  aL, 

39679 
Great  Pond  Investors.  I_P..  et  aL.  41 189 
Great- West  Life  &  Annuity  Insurance  Co  et 

al..  362,  37502 
Greenman  Bros.  Inc.,  4701 
Gulf  Canada  Resources  Ltd.,  9211 
Hanover  Funds,  Inc.,  65613 
Hanover  tovestment  Funds,  Inc.,  65251 
Haicourt-Symes,  Ltd..  50520 
Harris  ft  Harris  Group.  Inc..  6870 
Harris  Trust  &  Savings  Bank  et  al..  68317 
Hercules  Funds  Inc..  52979 
Heritage  Media  Corp..  41434.  43574 
HLM  Global  Equity  LJ>.  et  al..  56580 
Home  Network  Unit  tovestment  Tnist,  55176 
Horizon  Menua  Health  Management,  Inc. 

24342 
IDEX  Fund  et  al.,  3065 
IDS  Life  Insurance  Co.  et  al..  5587 
IDS  Life  Insurance  Co.  of  New  York  et  aL, 

.  39682 
ILI  Endeavor  Variable  Annuity  Account.  57497 
INCSTAR  Corp..  29154 
Incyte  Pharmaceuticals.  Inc..  6664 
Indigo  Group,  Ltd.,  et  aL.  20869 
Industrial  Credit  and  tovestinent  Corporation  of 

India,  68073 
INGBankN.V.  etal..  58915 
Instinitional  Series  Tnist,  36587 
totemational  Tourist  Entertainment  Corp..  569 
111  Hartford  Life  &  Annuity  Insurance  Co.  et 

al..  30647.  40258 
J.P.  Morgan  Index  Funding  Co..  LLC,  5429 
Jefferson  Funds  Trust,  46879 
John  Hancock  Capital  Growth  Fund,  8986 
John  Hancock  Cash  Management  Fund,  3752 
John  Hancock  Declaration  Trust  et  al.,  48991 
John  Hancock  Muhial  Life  Insurance  Co.  et  al„ 
24970 

John  Hancock  Tax-Exenqit  Income  Fund,  55330 
Keyport  Life  Insurance  Co.  et  al.,  40040 
Kirby  Corp.,  63875 

Lanstar  Semiconductor.  Inc..  21218 

Laser  Industries  Ltd..  36940 

Lazard  Funds.  Inc..  et  al..  40682.  43574 

LB  Series  Fund,  Inc..  et  al..  40260 

Lexington  Growth  ft  Income  Fund,  Inc..  et  aL, 
4297 

Lexington  Short-Intermediate  Government 
Securities,  Inc.,  et  al.,  8987 

LifeUSA  Funds.  Inc.  et  aL,  48996 

Lincofai  National  totemational  Fund.  Inc.  et  aL 
47990 

Lincoln  National  Life  Insurance  Co.  et  al., 
46880.  47217 

Lincoln  National  Variable  Annuity  Hmd  B, 
36588 

Lipper  Funds.  Inc..  et  aL.  4496.  64771 

Lord  Abbefl  Global  Fund.  Inc.  et  al„  271 12 

MacNeal-Schwendler  Corp.,  34462 

Managed  Currency  Portfolio  LP.,  20295 

Manufectuters  Life  Insurance  Co.  of  America 
etal.,  11438.20296 

Mannim  Naniral  Gas  Services.  Inc.,  428 

MAS  Funds,  15844 

McDonald  ft  Co.  Securities,  Inc.,  et  aL,  8987. 
10846 

Medallion  Fmancial  Corp.,  63880 

Medallion  Financial  Corp.  et  al.,  19097 

Medicore,  Inc.,  31197 

MedQuist  Inc.,  39491 
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Mefrill  Lynch  Balanced  Pvnd  for  InvesoneM 

&  Retirement,  Inc.,  49S0S 
Menill  Lynch  Vaiiabie  Series  Funds,  Inc.  et 

al.,S872S 
Metropolitan  Life  Insurance  Co.  et  aL,  49182 
Mexico  Equity  &  Income  Fund,  Inc.,  19100 
MFS  Special  Value  Trust,  38232 
M  Rnd,  Inc.,  et  al.,  750 
Midland  National  Life  Insurance  Co.  et  al., 

6S093 
Mimesoa  Mutual  Life  Insurance  Co.  et  al., 

1 1440,  37504 
MinorcoSA.,  24517 
Mitchell  Hutchins/Kidder,  Peabody  Equity 

Income  Ftmd,  Inc.,  65615 
Mitchell  Huichins/Kidder,  Peabody  Government 

Income  Fund,  Inc.,  65615 
Mobile  Mini,  inc.,  9738 
Moi;gan  GrenfeU  Investment  Trust,  19646 
Morgan  Stanley  &.  Co.  Inc.,  50521 
Moigan  Stanley  Universal  F^mds,  Inc.,  et  al., 

46000 
Muni  Vest  California  Fuai  Inc.,  3516 
MuniVest  Florida  Fund  n,  3517 
MuniVest  New  Jersey  Fund  II  Inc.,  3516 
Mutual  Fund  Group  et  al.,  365 
NASL  Fmancial  Services,  Inc.  et  al.,  65616 
NASL  Series  Tnist  et  al.,  63881 
National  Bond  Fund,  5430 
National  Equity  Tnist,  26237 
National  FMeral  Securities  Trust,  5431 
National  Financial  Services  Corp.  et  al.,  31564 
National  Integrity  Life  Insunmce  Co.  et  al., 

12115 
National  Securities  Tax  Exempt  Bonds,  Inc., 

5432 
National  Total  Return  F^md.  5432 
Nations  Fund  Portfolios,  Inc.,  et  al.,  951 1 
Nations  Fund  Tnist  et  al.,  33784,  42072 
NDE  Environmental  Corp.,  428 
New  South  Africa  Fund  Inc.,  37780 
New  York  Localities  Legal  Obligations  Cash 

ACCESS  Trust,  25929 
Nomura  Dividend  Income  Fund,  10041 
North  Carolina  Limited  Maturity  Municipals 

Portfolio,  46496 
Northeast  Utilities  et  al.,  53468 
Northwestern  Munial  Life  Insurance  Co.,  10042 
Norwest  Advantage  Funds  et  al.,  15846 
Norwest  Bank  Minnesota,  NA.,  et  al.,  36941 
Norwest  Funds  et  al.,  29S80 
Nuveen  California  Municipal  Income  Fund, 

Inc.,  32866 
Nuveen  New  York  Municipal  Income  Fund, 

Inc.,  32867 
OCC  Distributors  et  al.,  64931 
Oppenheimer  Global  Environment  Fund,  35820 
Osmanli  Bankasi  A.S.  et  al.,  57498 
Pacifica  Funds  Trust  et  al.,  921 1 
Pacific  Horizons  Funds,  Inc.  et  al.,  37946 
PaineWebber/Kidder,  Peabody  California  Tax 

Exempt  Money  Fund,  68321 
PaineWebber/Kidder,  Peaixxly  Government 

Money  Fund,  Inc..  68320 
PaineWebber  America  Fund  et  al.,  S2477 
PaineWebber  Atlas  Fund,  39684 
Penn  Engineering  &  Manufacturing  COip., 

36944 
Photonic  Fimd,  tec.,  54469 
Pierre  Funding  Corp.,  21214 
Pilot  Funds  et  al.,  40683,  50887 
PIMCO  Advisors  Funds  et  al.,  68803 
Pittway  Corp.,  57499 
PLM  Equipment  Growdi  Fund,  1 1443 
PLM  Equipment  Growth  Fund  n,  1 1443 
PLM  Equipment  Growth  Fund  ni,  1 1443 
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PNC  Bank,  Nj^.,  et  al.,  3753 

Poind  Sterling  Performance  Portfolio  LP., 

19648 
Principal  Aggressive  Giowdi  Fbnd  et  al.,  14354 
Principal  Mutual  Life  Insurance  Co.  et  aL, 

13223 
Princor  Balanced  Fimd,  Inc.,  et  al.,  121 17 
Protective  Life  Insuraoce  Co.  et  al.,  1965 
Providence  Energy  Corp.,  68075 
ProTidentMumal  Growth  Fund,  Inc.,  67079 
ProvidentMuiual  Investment  Shares,  Inc.,  67080 
ProTidentMunial  Moneyfiind,  Inc.,  67081 
ProvidentMutual  Tax-Free  Bond  Fund,  67082 
ProvidentMumal  Total  Return  Trust,  67083 
ProTidentMutuai  U.S.  Government  For  Income, 

Inc.,  67083 
ProTidentMunul  Value  Shares,  Inc.,  67084 
ProTidentMutual  Worid  Fund,  Inc.,  67085 
Prueo  Life  Individual  Variable  Annuity 
>     ,  Account,  45467 
Prudential  Adjustable  Rate  Securities  Fimd,  Inc., 

12119 
Piudential  Instinitional  Fund  et  al.,  42293 
Prudential  Strategist  Fund,  Inc.,  18633 
Prudential  U.S.  Government  Fiind,  40043 
Public  utility  holding  company  filings,  423, 

1422,  1660,  1968,  2549,  3755,  4701,  6046. 

7027.  8089,  9213.  10407.  10604,  11910, 

13901.  16147.  17333.  18451.  19967, 

21508,  25930,  27940,  29150,  30266, 

31568,  33551,  35274,  36589,  39165, 

40470,  41667,  42454,  43795,  45999. 
1 47219,  48177,  49506,  52071,  54687, 
1 55331,  56581,  57932,  59259,  59261, 

63876,  64402.  65619.  67363.  67862 
Putnam  Research  Analysts  Fund,  51473 
Qu4iiied  Unit  Investment  Liquid  Trust  Series 

Equity  Opponunity  Trust  et  al..  7834 
Qualivest  Funds  et  al..  16147.  33151  . 
Quaititative  Group  of  Funds  et  al..  46004 
Quest  for  Value  Global  Funds.  Inc..  40263 
Reich  &  Tang  Distributors  L.P.  et  al.,  49507 
Reliv'  International,  Inc.,  55057 
Renaissance  Assets  Trust,  754 
Ren|ussance  Capital  Growth  &  Income  Fimd 

III,  Inc.,  65621 
Rodcwell  International  Corp.,  5433,  17741 
Ro^  Capital  Trust  et  al.,  35275 
SA0ECO  Ufe  bisurance  Co.  et  al.,  24974 
S*n|i|  Fe  Pacific  Gold  Corporation,  25510 
Schtrab  Advanuge  Trust,  19649 
Schwab  Annuity  Portfolios,  46669 
Schwab  Capital  Trust  et  al.,  4498 
Scudder  Global  Fund.  Inc.,  et  al.,  40263 
Secvity  First  Life  Insurance  Co.  et  al.,  53469 
SEI  histitutional  Managed  Trust  et  al.,  15530 
Seloct  Capital  Growth  Fund,  Inc.,  2860 
Setet  Managed  Fund,  Inc.,  2861 
Seligman  Henderson  Emerging  Companies 

Interval  Fund,  Inc.,  44369 
Semiconductor  Packaging  Materials  Co.,  Inc., 

18185 
Shawmut  Funds,  59121 
Shetman,  Dean  Fund,  Inc.,  35280 
Shetry  Lane  Growth  Fund,  Inc.  et  al.,  37102 
Sierra  Asset  Management  Tnist  et  al.,  29435 
Simula,  Inc.,  9738 
Sirrom  Capital  Corp.,  3 11 97.  65252 
Sirrpm  Capital  Coip.  et  al..  38483 
Southeast  Interactive  Technology  Fund  I,  LLC, 

et  al.,  42295 
Southwestern  Life  bisurance  Co.  et  al.,  1 1068 
Special  Opportunities  Trust,  Health  Care 

Securities,  Series  I,  43280 
Sta|ecoach  Funds,  Inc.,  et  al.,  271 14 
StarMuIti  Care  Services,  Inc.,  25250,  25251 


Stepn  Co.,  16663 

Strong  Advantage  Fund,  Inc.,  et  al.,  57500 
Stiuthen  Indusnies,  Inc.,  32867 
SunAmerica  Series  Tnist  et  al.,  58266 
SupeiTnst  Tnist  for  Capital  Market  Fund,  Inc„ 

28254 
T.  Acqukition  Corp.,  58269 
T.  Rowe  Piice  Intematioiial  Fatds,  Inc.  et  aL, 

364D0 
Target  Rirtfolio  Tnist  et  al.,  43098  ^ 

Target  Unit  Investment  Tiust,  12120 
Tasty  Baking  Co.,  55057 
TCW/DW  Global  Convertible  Tnist,  6871 
TCW/DW  North  American  Intermediate  Income 

Tn«,6273 
TCW  Convertible  Limited  Partnership,  et  al., 

58917 
TCW  Mid-Ciq>  Growth  Stocks  L.P.  et  al.,  12121 
Technitrol,  Inc.,  64183 
Tedinology  Funding  Fanners  m,  L.P.,  et  al^ 

50065 
Templeton  Global  Utilities,  Inc.,  31200 
THC  Partners,  271 16 
The  One  Group  et  al.,  44094 
The  One  Group  Investmem  Tiust,  755 
Titan  Corp.,  17741 

Tomonxiw  Funds  Retirement  Trust  et  al.,  8693 
Total  Growth  Trust,  3517 
Transamerica  Investors,  Inc.,  et  al.,  43100 
Transamerica  Occidental  Life  Insurance  Co.  et 

al.,  48998 
Transworld  Telec(»iuiiunications,  Inc.,  13225 
Travelers  Insurance  Co.  et  al..  18761.  47221 
Travelen  Life  &  Annuity  Co.  et  al..  18763 
Trend  Capital  Management,  Inc.,  33555 
Twentieti  Century  Blended  Portfolios,  Inc.,  et 

al.,  10826 
U.S.  Tnist  Cwp.  et  al.,  13903 
UAM  Fmds,  Inc..  et  al.,  6047,  16816 
UniMaric  Group,  Inc.,  25251 
United  of  Omaha  Sqnrate  Account  B,  3960 
United  Vision  Group,  Inc.,  58270 
Urohealdi  Systems,  Inc.,  67365 
UST  Master  Variable  Series,  Inc.,  48179 
Valley  Borge  Life  Insurance  Co.  et  al.,  18185 
Van  Eck  Funds  et  al.,  40266 
Van  Eck  Tnist,  33557 
Vanguaid  Money  Market  Reserves,  Inc.,  et  al., 

1 1444,  54470 
Van  Kampen  American  Capital  Bond  Fund, 

Inc;,  et  al.,  3518 
Van  KaAipen  American  Ca|ntal  Comstock  Fund 

etd.,  21515,  27118 
Van  Kampen  American  Capital  Equity 

Opportunity  Trust  et  al..  39166.  46006. 

55333.  68076 
Van  Kampen  American  Capital  Global  Managed 

Assets  Fund  et  al..  3067 
Van  Kampen  American  Cai»tal,  Inc.,  et  al., 

7836 
Van  Kampen  Merrin  California  Municipal 

Opportunity  Trust,  760 
Van  KaOipen  Meiritt  California  Quality 

Mioiicipal  Trust  11,  1969 
Van  Kampen  Merritt  Growtii  Fund,  1970 
Van  Kampen  Meiritt  Michigm  Quality 

Municipal  Tnist,  760 
Van  Kampen  Merrin  New  Yoric  Municipal 

Opportunity  Tnist,  761 
Van  Kampen  Meiritt  New  Yoik  Quality 

Municipal  Tnist  Q,  1970 
Van  Kampen  Meiritt  Pennsylvania  Municipal 

Opponunity  Trust,  761 
Van  Kampen  Merritt  Senior  Income 

Opportunity  Tnist,  1971 
Van  Kampen  Meiritt  Texas  Municipal 

Oppoitunity  Tnist,  762 


Van  Kampen  Meiritt  Tnist  for  Insured 

Municipals  n,  762 
Variable  Investment  Thist  et  al.,  55336 
Vennont  Teddy  Bear  Co.,  Inc.,  46008 
Victory  Portfolios  et  al.,  65095 
Virginia  Limited  Maturity  Municipals  Ponfoiio. 

46496 
Voice  Control  Systems,  Inc.,  9738 
Voyageur  Arizona  Municipal  Income  Fund  D, 

Inc.,  57502 
Voyageur  Colorado  Mimicipal  Income  Fund  n. 

Inc.,  57503 
Voyageur  Florida  Insured  Municipal  Income 

Fund  n,  53472 
Voyageur  Missouri  Municipal  Income  Fund, 

Inc.,  67585 
Voyageur  Texas  Municipal  Income  Fimd,  67586 
Walnut  Properties  LJ>.  et  al.,  3069 
Wanger  Advisors  Trust  et  al.,  60130 
Waituig,  Pincus  Managed  Bond  Tnist,  24342 
Washington  National  Insurance  Co.  et  al.,  27120 
Wekkitron  Coip.,  54827 
Wood  Island  Growtii  Fund,  Inc.,  6274 
Woodward  Funds  et  al.,  17336 
Worldwide  Shon-Term  Tnist,  570 
Wyly,  Samuel  Evans,  et  al.,  36590 
Yen  Performance  Ponfoiio  LJ>.,  19649 
Zurich  Life  Insurance  Co.  of  America  et  al., 

9513 

Selective  Service  System 

PROPOSED  RULES 

Semi-annual  agenda,  23856,  63348 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6281 
Submission  for  0MB  review;  comment  request, 
13917,  18455,  31991 

Senior  Executive  Service: 
Peifoimance  Review  Board;  membership,  48202 

Sentencing  Commisdon,  United  States 
See  United  States  Sentencing  Commission 

Small  Business  Administration 
RULES 

Administrative  claims  under  Federal  Ton  Claims 
Act  and  representation  and  idemnification  of 
SBA  employees: 
Federal  reguhttoty  reform,  2401 
Conflict  of  interests,  2398 
Disaster  loan  programs: 

Streamlining  and  clarification,  3304 
Federal  regulatory  refonn: 
Business  loan  programs,  3226 

Correction,  7985,  11471 
Goveinmem  contracting  review,  3310 

Correction,  7986,  39304 
Procedure  rules  governing  cases  before  Office 

of  Hearings  and  Appeals,  2682 
Program  Fraud  Civil  Remedies  Act  regulations, 

2691 
SmaU  business  investment  conqnnies,  3177 

Conection,  7985,  41496 
Small  business  size  sumdards,  3280 

Correction,  6412,  7306,  7986,  431 19 
Standards  for  conducting  business  with  SBA, 

2679 
Surety  bond  guarantee  program,  3266 
Correction,  7985 
Beedom  of  Information  Act 

Federal  regulatoiy  reform,  2671 
Privacy  Act 
Federal  regulatory  reform,  2671 


Repotting  and  recordkeqiing  requirements,  etc.: 

Federal  regulatory  reform,  2394 
Small  business  size  stuidards: 
Nonmanufactum  rale;  waivers — 
Metal  bars  and  rods,  42376 
Purified  terephdudic  acid,  ground  and 
unground,  54538 

PROPOSED  RULES 

Business  loan  policy: 

Unguaranteed  portions  of  loan.  sale.  60649 
Semi-annual  agenda.  23858.  63350 
Small  business  size  standards: 
Nonmanufecturer  nile;  waivers — 
Airborne  integrated  dau  components.  65492 
Purified  lerephthalic  acki,  ground  and 

unground,  20191 
Routers  and  switches.  59382 
Tabulating  paper  (computer  forms,  manifoU 

or  continuous),  20191 
Tri-deck  airborne  recorder.  8iiim 
(niggedized).  59382 

NOTICES 

Agency  infoimation  collection  activities: 
Proposed  collection;  comment  request.  1 1461 , 
11462.  16516,  17747.  20309.  25259-25261. 
25723.  36412,  49186,  53987,  55180,  59920 
Submission  for  OMB  review;  comment  request, 
10420.  10421,  14847,  27942 
Disaster  home  loan  servicing  and  collection 

fimctions;  cost  effknem  method,  6281 
Disaster  loan  areas: 
Alabama,  15153 
Alaska,  32882 
Arizona  etal.,  51134 
Ariumsas,  24345 
California,  6675 
Florida,  3960,  36950,  38793,  50067,  56730, 

64187.  67863 
Florida  et  al..  58274.  59270 
Georgu,2326 
Guam,  64187 
Hawaii,  64935 
Idaho,  9216.  10055.  11931 
nitnois.  24346.  25261.  26244.  26944.  28923. 

33570.  40875.  43802.  52485 
Indiana,  19653,  34919,  38506,  40875,  40876 
Kennicky,  21219,  29783,  38506,  40876 
Kentucl^  et  al.,  43290 
Maine  et  al.,  58436 
Maryland,  11932,52485 
Maryland  et  al.,  6675 

Massachusetts  et  aL,  6676,  58275,  58436,  60136 
Michigan,  46892 
Minnesota  et  al.,  40059 
Mississippi  et  al.,  9217 
New  Hai^ishire,  58275,  59270,  60136 
New  Jersey,  6676,  36950, 67863 
New  Mexico  et  al.,  26244 
New  Yoric.  6676.  47541.  67779,  67864 
Norft  Carolina.  19653.  40059.  40876,  42673, 

43802,  50067,  53775,  53988,  55834, 

57509,  66723 
Ohio,  6677 
Ohio  et  al.,  28632 
Oregon,  1426,  9217,  11932,  67864 
Pennsylvania,  11932,  15153,  r9653.  36104, 

36951,40876,52485,53776 
Pennsylvania  et  al.,  6677.  8094,  52485 
Puerto  Rico.  50068,  52486.  53988.  59271 
Rhode  Island,  3960 
Tennessee,  4509,  15153.  48726 
Tennessee  et  al..  42673,  47541 
Texas,  31605,  54484 
Virginia,  6876,  16666,  50068,  52486,  53988, 

56731,  57509,  58435,  58921 
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Virgin  Islands,  1^6,  38506 

Washington,  2326,  9217,  11932.  15153,  16666 

West  Virginia,  1 1932,  29783,  33570,  36104, 

42673,  43802,  50068 
West  Virginia  et  al..  6678,  40877 
Grant  and  cooperative  agreement  awards: 

Small  business  development  centers,  3795 1 
Interest  rates;  quarteriy  determinations.  2566. 

17936.  39496.  53256 
Intergovenunental  review  of  agency  programs  and 

activities,  52074 
License  surrenders: 
Bartlesville  Investmem  Corp.,  33570 
BetheU  Capital  Corp.,  25932 
Calisu  Business  Investmem  Corp.,  49002 
Central  Texas  Small  Business  Investment  Corp., 

13563 
D.C.  Bancorp  Vemure  Capital  Co.,  2566 
Enterprise  Vennire  Capital  Coip.  ol 

Pennsylvania,  11075 
ESLO  Capital  Corp.,  56731 
FBS  SBIC,  LP.,  6406 
First  City  Capital  Corp.,  31605 
Fluid  Capital  Corp.,  33570 
Huid  Fmancial  Coip.,  33570 
toveroess  Capital  Corp.,  33571 
hivestmem  Capital  Inc.,  33571 
Los  Angeles  Capital  Coip.,  38507 
North  Riverside  Capital  Corp..  8095 
Noftiiwest  Venture  Partners  et  al.,  6406 
Oklahoma  Capital  Corp.,  55834 
Qneneska  Capiul  Corp.,  50069 
Richmond  Scpune  Capital  Corp.,  3519 
San  Joaquin  Capital  Coip.,  37104 
SBI  Capital  Corp.,  64187 
Threshold  Ventures.  Inc.,  49002 
Venture  Capiul  Corp.  of  New  Mexico,  33571 
Watchung  Capital  Corp.,  33571 
Meetings: 
Houston  District  Advisory  Council  24345 
National  Advisory  CoiOKil.  47999 
National  Small  Business  Development  Center 

Advisory  Board,  4704,  28255,  43291 
Portland  District  Advisory  Council,  21219 
Meetings;  district  and  regional  advisory  councils: 
Connecticut,  2326.  26944.  31209 
Georgia,  36104 
Hawaii,  1 1932,  41678 
Maine,  8701.  47999 
Massadiusetts,  1 1933,  43290 
Minnesota,  2326,  18637,  52826 
New  York,  11933 
Rhode  Island,  52826 
Utah,  13917 

West  Virginia,  37952,  41678 
Organization,  fimctions.  and  authority  delegations: 

Deputy  Administrator  et  al.,  4808 
IVocurement  opportunities  through  electronic 
commerce  and  electronic  data  inierdiange 
Vahie-added  services.  24849 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  58921 
Surety  bond  guarantee  program;  fees,  7848 
^plications,  hearings,  determinations,  etc.: 
ABN  Capital  (USA)  Inc..  5434 
Blue  Rock  Capital,  LJ>.,  24344 
Canaan  S.B.I.C,  LP.,  57508 
Commerce  Capital,  LJ».,  5828,  57509 
CoreStates  Enterprise  Capital,  Inc.,  24344 
Eastern  Virginia  Small  Business  hivestinent 

Corp.,  27124 
Enterprise  Fund,  LJ>.,  2564,  46674 
First  Capital  Group  of  Texas  0,  LJ>.,  4704, 

24345 
FNF  Ventures,  Inc.,  46674 
Gateway  Partners,  LP.,  37104 
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Javelin  Capital  Fund,  LP.,  369S0 

Kline  Hawkes  California  SBIC,  3S19 

Melkn  Ventures.  L.P..  2S65,  IS330 

MMG  Ventures,  LJ>..  64186 

Penny  Lane  Pannen,  LP.,  59479 

Prospect  Street  NYC  Discoveiy  Fiind,  LJ>., ' 

48726 
Regent  Capital  Panneis,  LP.,  4299,  41678 
Retail  &  Restaurant  Growdi  Capital.  LP., 

57509 
Societe  Genenle  Capital  Corp..  5829.  24345 
Stratford  Equity  Partners.  LP.,  64186 
Sundance  Vennve  Partners  n.  LP..  2565 
Toronto  Dominion  Capital  (U.SA.).  Inc..  4299, 

46674 
Walden  Capital  Partners,  LP..  43802 
Wasserstein  PtreUa  SBIC.  LP..  64187 
Wells  Fargo  Small  Business  Investment  Co,., 

Inc..  2564,  15331 

Sodal  Security  Administratioii 

RULES 

Acquisition  regulations: 

Chapter  establishment,  50737 
Aidhority  citation  revisions,  5939 
Black  lung  benefits: 

Overpayment  appeal  and  waiver  rights,  56126 
Civil  monetary  poialties;  assessments  and 
recommended  exclusions,  18078 
Hearings  and  appeals  procedures,  65467 
Social  security  bnefits: 
Disability  and  blindness  determinations — 
Growth  impairment  Ustings;  expiration  date 

extension,  64615 
Musculoskeletal  system  listings;  expiration 
date  extension.  28046 
Eanings  and  benefit  estimates  statements, 

18075 
Federal  old  age,  survivon  and  disability 
insurance — 
Elementary  or  secondary  school  students, 
fuU-time;  inclusion  of  students  enrolled 
in  home  schooling  or  independent  study 
programs,  38361 
Living  in  the  same  household  and  hmip-sum 

deadi  payment  rules;  revision,  41329 
Social  Security  Independence  and  Program 
Improvements  Act,  et  al.;  coverage 
provisions,  38363 
Signature  requirements  for  State  agency  medical 
and  psychological  consultants  in  disability 
determinations,  11133 
Supplemental  security  income: 
Aged,  Mind,  and  disabled- 
Dedicated  accounts  and  installment  payments 

for  past-due  benefits,  67203 
Income  exclusions,  49962 
LawAil  admission  for  permanent  residence  in 
the  U.S.;  documentation  requirements, 
56133 
Natural  disasters;  lost,  damaged  or  destroyed 
exchided  resources  repair  or  replacemem 
funds;  time  period,  5943 
Temporal  ily  institutionalized  persons; 
continuation  of  full  benefits,  standard, 
10274 
Victims'  compensation  payments  and 

relocation  assistance  exclusions,  171 1 
Vocational  rehabilitation  services  payments, 
31022 
Signature  requirements  for  State  agency  medical 
and  psydwlogical  consultants  in  disability 
determinations,  11133 

PROPOSED  RULES 

Civil  monetary  penalties,  assessments  and 
recommended  exclusions 
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Hevings  and  appeals  procedures,  39921 
Semi-lanual  agenda,  23874,  63358 
Social  security  benefits: 
Cycling  payments;  additional  days  throughout 
month  on  whidi  benefits  will  be  paid, 
2654,  4389 
Supplemental  security  income: 
Aiged.blind,  and  disabled— 
Siiippiementary  payments  on  behalf  of  States; 

administrative  fees  and  interest,  18529 
U.S.  residency,  definition;  birth,  baptismal 
records  as  acceptable  evidence,  etc.. 
17609 

NOTICES 

Agency  information  collection  activities: 
Profosed  collection;  comment  request,  7128. 
8095.  10838.  14189.  15331.  17342,  19653, 
120872,24996.27380.30275.35295. 
40472,  41817.  45470.  46502.  53478. 
59126.  65628.  67865 
Subfnission  for  OMB  review;  comment  request. 
2566.  3%1.  6282.  8095.  18637.  37787. 
I  39178.  42930.  49517.  51481.  56601.  64784 
Foreign  insurance  or  pension  systems: 

Croatia.  10615 
Magnetic  media  filing  requirements  change;  W- 

2  wage  reports,  13563 
Meetings: 
Repiesentative  Payment  Advisory  Committee, 
166 J,  5052.  1 1075.  15858.  26944.  38235 
Social  Security  Advisory  Council,  15858 
Organization,  functions,  and  authority  delegations: 
Chief  Acoiary  Office  et  al.,  35844 
Inspector  General;  subpoenas  issuance,  28255 
Inspector  General  Office;  internal  organizational 

realignments,  36602 
Office  of  Information  Management,  etc.,  15553 
Ofike  of  Program  Benefits  Policy,  56253 
Office  of  the  Regioiul  Commissioner,  56254 
Publications  and  Logistics  Management  Office, 
5053 
Privacy  Act 
Computer  matching  programs,  7298,  18766, 

25723.  38793.  58091 
Systems  of  records,  25724,  30653,  33791. 
46675 
Senior  Executive  Service: 

Perlbrmance  Review  Board;  membership,  2567 
Social  security  acquiescence  nilings: 
DeSonier  vs.  Sullivan;  State  intestate  succession 
law  application  in  determining  entitlement 
to  child's  benefits,  27942 
Rescissions — 
Rosenberg  v.  Richardson  et  al.,  5434 
Validity  of  last  marriage,  1 1462 
Social  security  benefits: 
Cost-of-living  increase,  SSI  monthly  benefit 
amounts  increase,  average  of  total  wages, 
contribution  and  benefit  base,  etc.,  55346, 
'60154 
Social  security  claims: 
Disability  evaluation;  redesigned  method 
development;  research  plan,  47542 
Social  security  rulings: 
Administrative  findings  of  fact  by  State  agency 
medical  and  psydwlogical  consultants,  etc., 
34466 
Alk^gations  of  pain  and  other  symptoms; 
consideration  in  determining  whether 
medically  determinable  impairment  is 
severe,  34468 
Disability  claims  symptoms  evaluation; 
individual's  sutements  credibility 
assessment,  34483 
Eleoironic  service  delivery,  68808 
Fedtral  circuit  court  and  district  court  dedsions 
application.  34470 
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Medical  source  opinions  on  issues  reserved  to 

Commissioner,  34471 
Rescissions — 
Living  in  the  same  household;  definition, 
41439 
Residual  fimctional  capacity  assessmem  in 

initial  claims,  34474 
Residual  functional  capacity  for  less  than  fiill 
range  of  sedentary  work,  inq>lications; 
determining  capadty  to  do  other  woik, 
34478 
Symptoms,  medically  detenninaUe  physical  and 
■     meatal  in^Murments,  and  exertional  and 
noirxeitional  limitatioas,  34488 
Treating  source  medical  opinions;  controlling 
weight,  34490 
Social  security  supplementary  agreemem  between 
U.S.  aiKl  Germany;  payment  provision  for 
ethnic  German  Jews;  entry  into  force,  33570 
Supplemental  security  income: 
DisabiliQr  claim  process;  testing  nxxiifications 
to  prehearing  procedures  and  decisions  by 
adj«dication  officers;  locations  of  tests, 
37S7 
Disabili^  determiiuition  procedures;  testing 
modifications;  test  sites  for  single 
dedsionmaker  model,  19969 

Southeastern  Power  Administration 

NOTICES 

Power  rates: 
Ken-Philpott  Projects,  4433,  51 103 
Stonewall  Jackson  Project,  43760 

Southwestern  Power  Administration 

NOTICE^ 

Integrated  System  power  rates  and  opportunities, 
34432,51102 

Extension,  34432,51102 

Rate  design  development,  53732 
PowCT  rates: 

Robert  D.  WiUis  project,  35209, 51 104 

Special  Counsel  OfDce 

See  Office  of  die  Special  Counsel 

Special  Trustee  for  American  Indians 
Office 

RULES 

American  Indian  Trust  Fund  Management  Reform 
Act 
Restricted  tribal  funds  withdrawal  and 
management,  67931 

State  Department 

RULES 

Claims  and  stolen  property: 
Fishermen's  Protective  Act  Guaranty  Fund 
procedures;  Federal  regulatory  reform, 
49966 
Federal  regulatoiy  reform: 
Foreign  offidal  status  notification.  32327 
Removal  of  alien  enemies  brought  to  U.S.; 
World  War  11  reparations;  and  disposal  of 
surplus  property  in  foreign  areas;  CFR 
pails  removed,  6506 
Shipping  and  seamen;  CFR  parts  removed, 
29940 
Fbreign  missions  protection  guidelines;  CFR  pan 

removed,  10447 
IntemationJ  agreements: 
Coordination  and  reporting;  determination  not 
to  publish  certain  agreements,  7070 


Inlemational  Ttiffic  in  Arms  regulations,  19841, 
36625 
Afghanistan;  defense  aitides  and  services 
importation  and  exportation,  eic^ 
prohibition.  33313 
Amendments  and  nomenclature  changes,  48830 
Commercial  aircraft  engines  and 

communications  satellites  hot-section 
tedmologies — 
Tynsfer  to  Commerce  Department's  CCL 
56894 
Ciypiognqihic  products  for  personal  use; 

exemptioa,  61 1 1 
Encryption  items  removal  from  U.S.  Munitions 
List,  transfer  to  Commerce  Control  List, 
68633 
Georgia  et  al.,  41499 
Ukraine;  defense  articles  and  services 
inqnrtation  and  exportation,  41737 
Legal  and  related  services: 
International  child  abduction- 
Office  of  Children's  Issues  designated  as  U.S. 
Central  Authority  for  Hague  Abduction 
Convention,  7069 
Longshore  wodc  by  U.S.  nationals;  foreign 

prohiUtions.  29941 
Natioiudity  and  passports: 
Passports  and  U.S.  nationality  claims  in  foreign 
countries;  persons  authorized  to  issue  and 
adjudicate,  43310 
Passports  for  minors;  custodial  dispute  and  non- 
dispute  situations,  6505 
Nationality  procedures: 
Nationality  retention  or  loss;  obsolete  sections 
deleted.  2965 1 
Organization,  ftmctions,  and  authority  delegations: 
Assistant  Audientication  Officers;  authentication 

certificates  issuance,  39584 
Notarizing  servicing  overseas 
Correction,  14375 
Pusports: 
Information  release;  obsolete  language  removed, 
29940 
Press  building  passes,  3800 
Privacy  Act  implementation,  68148 
Toft  claims  and  certain  property  damage  claims, 
administrative  settlement  CFR  pan  removed, 
2915 
Visas;  inmigrant  documentation: 
Diversity  immigrant  visa  program;  requirements 
to  prevem  fiaudulent  practices,  1523 
C0rTKtioo,6111 
Federal  regulatory  reform- 
Aliens  arrested  and  deported,  international 
child  abduction,  temporary  workers  and 
trainees,  etc.,  1832 
Labor  certification,  imqualified  physicians, 
misrqxesentation,  failure  of  applicant  to 
comply  with  IN  A,  etc.,  1834 
lUegal  Immigration  Reform  and  Immigrant 
Responsibility  Act.of  1996; 
implementation — 
Visa  indigibility  grounds,  59182 
Issuance  to  aliens  foiling  to  con^y  vfi&t 
Immigration  and  Nationality  Act  9325 
Correction,  11305 
Visas;  nonimnugiant  documentation: 
Federal  regulatory  reform- 
Aliens  arrested  and  deponed,  international 
child  abduction,  temporary  worlceis  and 
trainees,  etc..  1832 
Labor  certification,  unqualified  physicians, 
misrepresentation,  failure  of  applicant  to 
comply  with  IN  A,  etc.,  1834 
Illegal  Immigration  Reform  and  Immigrant 
Reqionsibility  Act  of  1996; 
implementation — 
Visa  ineligibility  grounds,  59182 


Jurisdictional  consular  office  for  nonimmigrwt 
processing;  designation  by  geographical 
area,  56438 
Summer  1996  Olympic  Games,  Atlata,  GA; 
visa  applications;  removal,  1521,  53058 
Visa  waiver  pilot  program — 
Argentina,  35628 
Australia,  39318 
Witnesses  and  informants,  1837 

PROPOSED  RULES 

Freedom  of  Information  Act  implemenution: 
National  security  information;  classificatian. 
safeguarding,  and  declassification,  39927 
Longshore  woric  by  U.S.  nationals;  foreign 
prohibitians 
Comment  period  extended,  2973 
Privacy  Act 

Implementation,  53158 
Privacy  Act  imi^ementation: 
National  security  information;  classification, 
safieguarding,  and  declassification,  39927 
.Semi-annual  agenda,  23290,  62790 

NOTICES 

Accountability  Review  Boanl: 
Attack  on  headquarters  of  Office  of  Program 
Manager,  Saudi  Arabian  National  Guaid  in 
Riyadh  in  which  five  Americans  were 
killed,  8322 
Agency  information  collection  activities: 
Proposed  collection;  commem  request,  2567 

7129,  1 1076.  24996,  24997,  26945,  46892 
Submission  for  OMB  review;  comment  request. 
43394,51483 
Antarctic  fishing;  conservation  measures  adoption 
by  Commission  for  Conservation  of  Antartic 
Marine  Living  Resources.  66723 
Basel  Convention  on  Trusboundary  Movement  of 
Hazardous  Wastes  and  Disposal: 
Basel-covered  wastes  trading  widi  non-party 
absent  agreement,  8323 
Climate  change  action  plan: 
U.S.  initiative  on  joint  implementation; 
evaluation  and  assessment  S9480 
Committees;  estaUishmem,  renewal,  terminatian, 
etc.: 
Defense  Trade  Advisory  Group,  12128 
International  Telecommunication  Advisory 

Committee,  7039 
Private  International  Law  Advisory  Committee, 

67090 
Religious  Freedom  Abroad  Advisoty 
Committee,  67090 
Ciyptogrqihic  products,  temponiy  export; 
repotting  and  recordkeeping  requirements, 
6282 
Cuban  Libeny  and  Democntic  Solidarity 

(UBERTAD)  Act;  implementation  guidelines, 
30655 
Diversity  immigrant  visa  progrun;  registration, 

2862 
Environmental  statements;  availability,  etc.: 
Eagle  Paso.  TX;  new  mtemational  bridge, 

20873 
El  Paso  County,  TX;  Rio  Grande  Pipelme  Co. 

pipeline,  49002 
Express  Pipeline  Partnership  pipdine  from 

Montana  to  Alberta,  Cauda,  49003 
Portal  Pipe  Line  Company;  pipeline  to  CawauKmn 
border.  24997 
Foreign  Assistance  Act;  detetminations.  I0QS6 
Gifts  to  Federal  enqiloyees  from  foreign 

governments;  listing.  24536 
Gram  and  cooperative  agreemem  awards: 
American  Council  of  Teachers  of  Russian  et 
al.,  43567 


State 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Eastern  Europe  and  independent  states  of  fynaa 
Soviet  Union;  research  and  training,  52075 
Intematianal  aiiports;  ineffective  security 
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Hellenikon  Intenutional  Airport,  Athens, 
Greece,  15554 
Inlemational  Atomic  Energy  Agency-U.S. 
Safeguards  Agreement  imeiagency 
procedures  for  imptementation,  7130 
International  confereitces: 
U.S.  delegations;  private-sector  repnaeniatives, 
63892 
Inlemational  Joint  Commission  on  Canadia-U.S. 
Air  Quality  Agreement 
Air  Quality  Committee  1996  progress  repon; 
transboundary  air  polhitian  reductian; 
inquiry,  58728 
International  Traffic  in  Arms  regulations;  staiaioiy 

ddwrment  29784 
Iran  and  Libya  Sanctions  Aa  of  1996; 

clarification,  66067 
Meetings: 
Defense  Trade  Advisory  Group,  59481 
Eastern  Europe  and  the  Indepoident  States  of     ' 
the  Former  Soviet  Union  Advisory 
Committee,  4705 
Fme  Arts  Comnnttee.  9218,  47231 
Historical  Diplomatic  Documentation  Advisory 

Committee.  9002,  24998,  48518,  60736 
International  Communications  and  Informaiian 
Policy  Advisoty  Comminee,  11671,43111, 
58729 
International  Economic  Policy  Advisory 

Committee,  49808,  58729.  65256.  680S9 
Intematianal  Law  Advisory  Committee,  24850, 

66340 
International  Teleoommunications  Advisory 
Committee,  4705,  4809.  9218,  9740, 
10616,  16018,  18767,  19654,  36104. 
45470.  51739.  55181,  58921,  67091,  67865 
Overseas  Schools  Advisoty  Council,  1254, 

22077.67091 
Overseas  Security  Advisory  Covncil.  7571, 

27382.  56256,  66340 
Private  International  Law  Advisory  Comminee, 

7571.  7572.  22078.  43395.  47999 
Shipping  Coordinating  Committee,  1426.  1427. 
3519.  5596.  6407.  6678,  7039,  16516, 
18456,  19329,  21521,  24346,  24850, 
36774,  431 IZ  45470.  47231,  52486, 
52487.  55181,  55680,  56602,  57509. 
66341,66735.69131 
U.S.  foreign  policy  economic  sanctions 
programs;  briiefing,  29444.  58729 
Missile  technology  proliferatian;  fmctionr 
Iranian  entities,  29785 
Korean  oitities,  29785 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Administration  et  aL 

46893 
Assistant  Secretary  for  Economic  and  Business 

AfEurs,  58436 
Senirity  Assistance.  Science  and  Technok>gy 
Under  Secretary,  et  aL;  Foreign  Assistance 
Act  of  1961.  etc  25727 
Passpon  travel  restrictions,  U,S- 
Iraq.  10839 
Lebanon.  8096.  43395 
Libya.  56993 
Pipeline  fKilities  on  U.S.  borders;  permit 
applications: 
Express  Pipelme  Pannership.  37787 
Rio  Grande  P^ieline  Co„  26945 
Presidential  permits: 
Eagle  Pass,  TX;  new  international  bridge,  20874 
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State 

Privtcy  Act 

Systems  of  records,  S32S9 
Propeity  claims: 

Nicangua,  S0S4 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
46893.  48202 
Shrimp  crawl  fishing;  turtle  protection  guidelines; 

certifications,  17342,  24998,  4339S,  S9482 
UJM.  Indigenous  Rights  draft  declaration 
elaboration: 
American  tribal  leaders/U.S.  government 
officials  consultations,  36774 
U.S.  Framework  Convention  on  Gimate  Gumge: 
Second  VS.  Qimate  Action  Report 
preparation,  66341 
Visas;  immigrant  documenutioo: 
Diversity  immigrant  (DV-98)  visa  program; 
registration,  S8730 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts; 

guidelines,  4S640,  53782 
Meetings;  Sunshine  Act,  5606.  29583,  36605, 

58436 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Substance  Abuse  and  Mental  Health 
Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  2838, 

4279,  10005.  18753,  34438.  51713.  54668 
Submission  for  OMB  review;  conment  request. 
16805.  17905.  24320,  29415,  31945. 
3i946.  36891.  42640,  54669 
Caring  for  Every  Child's  Nfental  Health: 
Communities  Together  Campaign; 
cosponsorship  opportunity,  8633 
Federal  agency  urine  drug  testing;  certified 

laboratories  meeting  minimum  standards,  list, 
3723,  8635,  15074,  19629,  28225,  35232, 
40242,  46816,  52455,  56702,  64140 
Grant  and  cooperative  agreement  awards: 
Mimrity  fellowship  program — 

American  Nurse  Association  et  al.,  37280 
National  Association  of  State  Alcohol  and  Drug 

Abuse  Directors,  48718 
National  Association  of  Stale  Menul  Heald) 
Program  Directors,  25499 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Center  for  Substance  Abuse  Prevention  and 
Center  for  Substance  Abuse  Treatment — 
Receipt  date  cancellation,  58699 
Community  mental  health  services  block 
grants — 
Formula  and  methods  for  allocations 
determination,  30625 
Knowledge  development  and  application 

cooperative  agreements,  15810.  16927 
Knowledge  dissemination  conference  program — 

Receipt  date  cancellation,  6018,  37075 
Mental  health  systems  change  evaluation 
technical  assistance  center  (FY  1997), 
31541,  58080 
Substance  abuse  prevention  and  treannent  block 
grants — 
Formula  and  methods  for  allocations 
determination,  30625 
Substance  abuse  treatment  conference  program, 
6018 
Receipt  date  cancellation,  37075 
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Meeting- 
Drug  Testing  Advisory  Board.  71 18,  22068. 

35166 
Mental  Health  Services  Center  National 

Advisory  Council,  9189.  15266.  39465 
Substance  Abuse  and  Mental  Health  Services 

Administration  special  emphasis  panel, 

4675,  9190,  43067,  54812.  57878,  601 1 1, 

97843 
Substance  Abuse  Prevention  Center  National 

Advisory  Council,  22068,  26919.  43376 
Substance  Abuse  Treatment  Center  National 

Advisory  Council  3724.  37753.  44315 
Meetings;  advisory  committees: 
January.  1598 
May,  18155,  21475 
June,  26192,  28226,  29108 
July,  30916.  39465 
August,  37487,  42912 
SepteB*er,  41171.47762 
October,  51714 
January  (1997).  69107 
Meetings  special  emphasis  panels: 

August.  44071 
Senior  Executive  Service: 
Perfoonance  Review  Board;  membership,  55991 

Surfaoe  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Indian  lands  prograiiL- 
Abandoned  mine  land  reclamation  plan — 
Hopi  Tribe.  17833 

Navajo  Nation,  Hopi  and  Crow  Tribes,  6507 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama,  37382 
Alaska,  48835 

Colorado.  6509.  26792,  32328,  59332 
Illinois,  26801,  33799.  37383 
Indiana,  15378,  15891,  26443,  55743 
Kentucky,  66220 
Maryland,  12027 

Missouri,  26445,  26454.  31610.  38374 
New  Mexico,  26825,  38376 
North  Dakota,  52691 
Ohio,  741 1,  8074,  46548,  55748 
Oklahoma,  26461,  38381.  67213 
Oregon 
Coal  exploration  requirements;  CFR 
correction,  40155. 
Texas,  15380.  30805,  67216 
Utah,  46550 

Virginia,  26836,  42788,  46552 
West  Virginia,  651 1,38382 
Wyoming,  6537.  40735.  43966 
Program  development,  administration,  and 
enforcement  grants: 
Admiaistrative  procedures;  CFR  correction, 
40155 

PROPOSED  RULES 

Abandoned  mine  land  reclamation: 
Reclaaution  fund  list;  fee  collection  and  coal 
production  reporting — 
Coii  excess  moisture  allowance,  64220 
Federal  bnds  program: 
State-Federal  cooperative  agreements  approval; 
lUeral  regulatory  review,  15005 
FUeral  aegulatory  review: 
Permanent  program  and  abaiKkmed  mine  land 
nclamation  plan  submissions,  20768, 
26477 
Indian  lands  program: 
Abandoned  mine  land  reclamation  plan — 
Hopi  Tribe,  53884 


Nayajo  Nation,  AZ  and  NM,  51070 


Permanent  program  aixl  abandoned  mine  land 
reclanotion  plan  submissions: 
Aricansas,  19881 

Colorado,  8534,  47722,  58800  ' 

niinois,  14039,  39612.  51631 
Indiana.  IS46,  1549.  1551,  1S43S 
Iowa,  67967 
Kenmcky,  46577.  55247 
Maryland,  44258 
Missouri,  2459,  14517 
Montana,  15910 
NewMcxico,  3625,  13117 
North  Dakota,  18100,  25425 
Ohio,  16781.  29504.  32382,  43696.  54373. 

5437$ 
Oklahoma,  8536.  15435.  25426.  40369,  40474. 

49284 
Pennsylvania.  7446.  1 09 1 8 
Texas.  3628.  38420.  44260.  56648 
Utah.ll3S0 
Virginia.  10919.  19885.  29506.  31071.  38422. 

48110 
West  Virglma.  17859.  37023 
Wyoming.  20773 

NOTICES 

Abandoned  mine  reclamation  program;  guidelines. 

68777 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10786, 
11429.  14579,  15830,  16113,  19957, 
31147.32460,55314,68052 
Submission  for  OMB  review;  conunent  request, 
3730. 5408,  6022,  8642,  1 1061,  28232, 
32461,  34446,  38472,  49792 
Environmental  statements;  availability,  etc.: 
Fence  Lake  Mine,  NM  and  AZ,  17319 
Fern  Lake  Watershed,  TN,  2531,  41651,  49793 
Environmental  statements;  notice  of  intent: 

Bull  Mountains  Mines,  MT;  cancelled.  SffJA 
Valid  existing  rights  determinations: 
Buckingham  Coal  Co..  Inc.;  Wayne  National 
Forest.  OH,  37078 

Surface  Transportation  Board 

RULES 

Contracts  and  exemptions: 
Rail  general  exemption  authority — 
Ferrous  recyclaUes,  47446 
Hydrauic  cement.  66230 
Railroad  contracts;  ixxuigricultural  tranqxxtation 
contracts  exemption  removed,  290^ 
Discontinuance  of  bus  transportation  in  one  State; 

CFR  pan  removed,  17579 
Enviroimiental  laws  implementation  procedures: 
Abandonment  and  discontinuance  of  rail  lines 
and  rail  transportation;  environmenutl  laws, 
67876 
Exemptions: 

Boxcar  traffic,  26846 
Motor  carrier  transportation: 
Regulations  transfer  and  redesignation  from 
STB  to  Federal  Highway  Administration, 
54706 
Pipeline  carriage  rates  and  service  terms: 
Disclosure  and  notice  of  rates  and  odier  service 
terms,  35139 
Practice  and  procedure: 
Class  in  rail  carriers;  class  exemption  for 

acquisition  or  operation  of  rail  lines,  32355 
Correction,  36965 
Licensing  and  related  services  to  public;  user 

fees,  42190,  48639,  66229 
Rail  licensing  procedures — 
Rail  Paaaenger  Service  Act;  avoidable  losses 
determination;  CFR  part  removed,  16066 
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Rail  carriage  rates  and  service  terms: 
Disclosure,  publication,  and  notice  of  change 
of  nues  and  odier  service  terms,  35141 
Rail  carriers: 
Connecting  inck  and  rail  constructian;  class 

exenqxions,  29973 
Exempt  issuance  of  securities  and  assumptioo 
of  obligations;  CFR  part  removed,  7428 
Reasonably  expected  costs  and  joint  rates 
subject  to  surcharge  or  cancellation;  CFR 
parts  removed,  7427 
Rail  licensing  procedures: 
Abandonment  and  discontinuance  of  rail  lines 
aiKl  rail  transportation;  envirionmental 
laws,  67876 
Train  or  ferry  discontinuance  or  change  of 
operation;  CFR  part  removed,  7427 
Rale  prtxxdures: 
Rail  rate  reasonableness,  exemption  and 
revocation  proceedings;  expedited 
procedures,  52710.  58490 
Correction,  53996 
Effective  date  delayed,  57339 
Recyclables;  CFR  parts  removed,  7426 
Tariffs  and  schedules: 
Anchorage,  AK;  Alaska  intermodal  motor/water 
traffic  service;  rate  increases  notification, 
30181 
Filing  requirements  for  government  shipments 

at  reduced  rates;  CFR  part  removed,  24722 
Owner-operator  food  tranqiortation;  CFR  parts 

removed,  21387 
Payment  of  discounts  by  motor  carriers  of 
property  to  nonpayer  of  frei^t  diarges; 
rescission.  19859 
Publication,  posting  and  filing;  CFR  part 

removed,  7428 
RaibxMd  agricultiiral  products  contracu.  68668 
Transfer  of  regulations  from  Interstate  Commerce 

Commission.  1842 
Uniform  system  of  records  of  property  changes 
for  railroad  companies;  CFR  part  removed, 
etc.,  9112 
Water  carriers: 
Hartwrs,  and  water  carrier  operations 

exenqxion;  CFR  parts  removed,  54104 
PROPOSED  RULES 
Accounts,  records,  and  reports: 
Abmdonment  applications;  revenue  and  cost 
data  for  years  prior  to  base  year  period; 
elimination — 
Discontinuance  of  proceeding.  -1 1 375 
Exemptions: 

Boxcar  traffic,  13146 
ICC  Termination  Act  of  1995: 
Rail  common  carriage  changes  of  rates  and 
odier  service  terms;  disclosure  and 
publication,  9413 
Interiocking  rail  officers  and  directors; 

audiorization,  22014 
Plactice  and  procedure: 
Class  ID  rail  carriers;  class  exemption  for 

acquisition  or  operation  of  rail  lines,  1 1802 
Licensing  and  related  services;  user  fiees,  15208 

Correction,  20877 
Pipeline  coiimion  carriage  rates  and  service 
terms;  disclosure  and  advance  imioe  of 
increase.  10526 
Rail  exenqxion  revocation  proceedings; 

withdrawn,  11804 
Rail  rate  reasonableness,  exenqjtion  and 
revocation  proceedings;  expedited 
procedures,  391 10 
Rail  carriers: 
Carrier  rates  aixl  service  terms: 
Disclosure,  publication,  and  notice  of  change 
of  rates  and  odier  service  terms,  21 153 


Rail  licensing  procedures: 
Abandoiuneot  and  discontmuaiioe  of  rail  lines 
and  tail  transportation,  1 1 174 
Raiboad  contracts: 
Specified  rail  services  provision  under  specified 
rates  and  conditicns,  13147,  17682 
Rate  procedures: 
Correction,  14735 

Rail  rate  reasonabteness  and  exemptioo/ 
revocation  proceedings;  expedited 
procedures,  11799,  19236 
Semi-annual  agenda,  24094, 63580 
Tariffs  and  schedules: 
Household  goods  carriers  tariff  requirements, 

56656 
Motor  tariff  regulations;  review;  proceeding 

terminated.  19902 
Noncontiguous  domestic  trade- 
Freight  forwarders  tariff  filing  requirements; 

rate  reasonableness  exemption.  59075 
Prc^ierty  transportation  by  or  with  water 
carrier.  67291 
Pipeline  conunon  carriage;  change  of  rates  and 
other  service  terms;  disclosure  and  notice, 
24474 
Railroad  agricultural  products  contracts.  54144 
Tariff  indexes;  revisions,  9419 
Uniform  system  of  record  (tf  property  dianges 
for  railroad  companies;  wididrawn,  9138 
NOTICES 
Civil  monetary  penalties;  inflation  adjustment 

unnecessary,  55070 
Conmuttees;  establishment,  renewal,  terminatian, 
etc.: 
Raiboad-Shipper  Transportation  Advisory 
Council;  membership,  2866 
Declaratory  order  petitions: 
National  Association  of  Freight  Transportation 
Consultants,  Inc..  60140 
Demurrage  collection  consideration;  antitrust 

immunity  wididrawal,  14200 
Environmental  statements:  availability,  etc.: 
Central  Railroad  C:o.  of  Indiana  et  al.,  13567 
Norfolk  &  Western  Railway,  Inc.,  et  al.,  16821 
Ogeechee  Railway  Co.  et  al.,  2570 
Environmental  statements;  notice  of  intent 
Kansas  City  Southern  Railway  Co.,  1814 
ICC  Termination  Act  of  1995;  imptementation: 
Noncontiguous  domestic  trade  tariffs,  5835, 
52494 
Meetings;  Sunshine  Act,  17954,  26554,  32897, 

49191 
Motor  carriers: 
Control  exenqjtions — 
Antelope  Valley  Bus,  Inc.,  51489 
Coach  USA,  Inc.,  51742 
Greyhound  Lines,  Inc.,  53991 
Fiiel  cost-related  surcharge  implementation; 
petitions  to  allow  short-term  notices — 
American  Trucking  Associations,  Inc.,  et  aL, 
18462,27946 
Revenue  pooling  arrangement — 

Capitol  Bus  Co.  et  al.,  3522 
Service  pooUng  agreements — 
Adirondack  Transit  Lines,  Iik.,  42677 
Negotiated  Rates  Act  of  1993;  motor  contract 

requirements;  policy  statement  vacated,  19974 
Rail  carriers: 
Central  Power  &  Ught  Co.  v.  Southern  Pacific 
Tranqx>itation  Co. — 
Captive  shippers;  legal  and  policy  issues, 

46018 
Procedural  schedule  and  oral  argumem  notice, 
50078 
Cost  of  cqiital;  railroad  industry's  aimual  rale 
proceeding,  28638,  65428 
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Cost  recovery  procedures — 
Adjusment  factor,  9224,  13227,  3289S, 
50372,68092 
Railroad  revenue  adequacy  deiemnmtiaiK; 

I  railroads,  37793 
Service  pooling  agreements — 
Degussa  Corp.  et  al.,  42676 
Stale  mtrastate  rail  rale  audmity — 

Alabama  etal.,  14849 
WaybiU  data;  release  for  use,  13567.  48203. 

49375.49810.51136.53992.59278 
Railroad  operation,  acquisition,  conm  action,  fir,: 
A&G  Raiboad,  Li,.C.,  et  aL,  33579 
Adrian  A.  BlissfieU  RaU  RohI  Co.  faic„  el  aL. 

58437 
Alamo  Gulf  Coast  Railrond  Cb.,  2S72 
Angelina  &  Neches  River  Railnnd  Co.,  26SS4 
Aritansas-Oklaboma  Raiboad  Co.,  9006 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.. 

56734 
Atlantic  &  Western  Raflway,  UP.,  47546 
Beriin  Mills  Railway,  Inc.,  42084 
BHP  Copper.  Inc..  29794 
BHP  Nevada  Raiboad  Co..  29794 
Boodieel  Regional  Rail  Corp.  et  al..  25739 
Bufblo  &  Pittsburgh  Raiboad,  faic.,  24854 
Burlington  Junction  Railway,  19330 
Buriington  Northern  Raibori  Co.,  3963.  20SS0 
Burtington  Norihero  Raiboad  Co.  et  d„  43812. 

48521,  48730 
Burtington  Northern  Santa  Fe  Corp.  et  aL, 

37313,  49524 
CAGY  bKtustries,  bK.,  38514 
Camp  Lejeune  Raiboad  Co.,  3523 
Onadian  American  Raiboad  Co.,  53779 
Canadian  Pacific  Ltd.  ci  al.,  52994 
C^iital  Metropolitan  Transponaiion  Authority  et 

al.,  16282 
Cascade  &  Columbia  River  Raiboad  Co„  48521 
Cen-Tex  Rail  Link.  Lld„ 
Central  New  Englmd  Raiboad,  lac.,  8709 
Central  Raiboad  Co.  of  btdiana,  17952 
Chester  Valley  RaUway,  bic,  15160 
Chicago  Rail  Lmk.  LX.C.,  et  al„  47233 
Chicago  SoudiSbore  ft  South  Bend  Raiboad 

Co.,  52838 
Cunarron  Valley  Raiboad,  L.C,.  8324 
Clark  County,  WA,  67593 
Claussen,  H.  Peter,  a  aL,  14200,  26248 
Cokndo  MouDtam  Express,  bic.,  et  al,.  60747 
Columbia  ft  Noitfaem  Railway  Co..  16027 
Columbia  Basm  Raiboad  Co.,  Inc.,  65630 
Cohimlws  ft  Ohio  River  Rail  Road  Co.,  53486 
Connecticut  Central  Raiboad  Co.,  bic,  5^58 
Connecticut  Southern  Raiboad,  bic.  50902 
Consolidated  Rail  Corp.,  30108,  32474 
Consolidated  Rail  Corp.  et  aL,  60S9 
Coopersville  ft  Mame  Railway  Co.,  2551 1 
Corman,  Ridiard  J.,  2571,  32025 
CSX  Corp.  et  al,  40475,  5861 1.  58613 
CSX  Transportation,  bic.,  4513.  21223.  26249. 

28924,  47233.  49005 
CWRR.  toe..  42936 
Dakota,  Minnesoa  ft  Easten  Raiboad  Corp., 

9519,  11939 
Dakota,  Missouri  Valley  ft  Western  Raiboad. 

bic.,  13567 
Dakota  Rail,  toe,  55357 
DaUas,  Garland  ft  Notlfaeastera  Raiboad,  58096 
Debiware  Valley  Railway  Co.,  toe,  58739 
Dubois  County  Raiboad  Corp..  49524 
I>ibois  County  Raiboad  Corp.  et  al,.  49524 
DurtMno,  David  L.,  8325,  13567 
Durden,  K.  Eari,  33580 
East  Texas  Central  Raiboad,  toe,  50903 
Economic  Developmem  Rail  Corp.  et  aL,  13227 
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Economic  Devdopment  Rail  II  Cotp.,  16S28 

Elk  River  Railioad,  Inc.,  42679 

EUis  &  Eastern  Co..  9742 

Evansville  Tenninal  Co.,  Inc..  37314 

FaUs  Road  Railroad  Co.,  Inc.,  S673S 

Fay  Penn  Industrial  Dtvelopment  Coip.  et  al., 

52085 
Fillmore  Western  Railway  Co.,  65428 
Flats  Industrial  Railroad  Co.,  53486 
Fdft  Wofdi  &  Western  Railroad  Co.,  42084 
Fat  Wofth  &  Western  Raitaoad  Co..  Inc., 

28924,46901 
Fbx  Valley  &  Western  UL.  51316,  52495 
Genesee  &  Wyoming.  Inc.,  8104.  13568,  32025, 

58739 
Grand  Trunk  Western  Railroad  Inc.,  1254, 

65102 
Great  Western  Lines,  LLC,  27382 
Great  Western  Railway  of  Colorado,  LLC, 

27383 
Hastings  Industrial  Link  Railroad.  65103 
Head.  Douglas  M.,  et  al.,  29165 
Hoosier  Southern  Railroad,  48203 
Housatonic  Railroad  Co.,  Inc..  et  aL.  68333 
Huron  and  Eastem  Railway  Co..  Inc..  9520 
Illinois  &  Midland  Railroad.  Inc..  8105 
niinois  Central  Corp.  et  al.,  8105 
niinois  Central  Railroad  Co.  et  al,  68814 
Indiana  &  Ohio  Rail  Passenger  Corp.,  191 12, 

32026 
Indiana  Harbor  Belt  Railroad  Co.,  64409 
boo  Road  Railways  Inc.  et  al.,  49006 
Jaxport  Railway.  3762 
K&E  Railway  Co..  30109 
Kansas  City  SouAem  Railway  Co..  15562, 

56085,56999 
Kansas  Eastem  Railroad,  Inc.,  63925 
Kansas  Southwestern  Railway  Co.,  LX.C., 

46019 
Lackland  Western  Railroad  Co.,  49375 
Laidlaw  Transit,  Inc..  et  al..  48001 
Lexington  &  Ohio  Railroad  Co..  Inc..  26250 
Livcnia.  Avon  &  Lakeville  Railroad  Coq>.. 

9742.  25739 
Longhom  Railway  Co..  1 7952 
Louisisaa  A  Delta  Railroad.  Inc.,  51743 
Luxapalila  VaUey  Railroad,  Inc..  28638 
Minnesoa  Commercial  Railway  Co..  9006 
Missouri  Pacific  Railroad  Co..  29447,  47781 
Missouri  Pacific  Railroad  Co.  et  al..  54847 
Modesto  &  Empire  Traction  Co.  et  al..  48002 
Morris  Leasing  Co..  Ltd..  et  al..  58278 
Naugatuck  Railroad  Co.,  Inc..  2329 
Nebraska  Central  Railroad  Co.,  21532 
Nebraska,  Kansas  &  Cokxado  Raibiet,  Inc., 

67870 
Nebraska  Northeastern  Railway  Co.,  3951 1 
Neptune  Partners,  Ltd.,  27383 
New  Orieans  Public  Belt  Railroad,  56085 
Nittany  &  Bald  Eagle  Railit»d  Co.,  63925 
Nolan.  John  C.  15161 
Norfolk  &  Western  Railway  Co..  28925,  29165, 

42460 
Norfolk  &  Western  Railway  Co.  et  al.,  1996 
Norfolk  Southern  Corp.  et  al.,  60317 
Norfolk  Southern  Railway  Co.,  40880 
Norfolk  Southern  Railway  Co.  et  al.,  2S740, 

37109,51316 
North  Charieston  Tenninal  Co.,  28639 
Nordi  Coast  Railroad  Authority,  1 1469,  37792, 

50902 
Northeast  Texas  Rural  Rail  Transportation 

District.  2570 
Nortfiem  Central  Railway,  Inc.,  et  al.,  36417 
Northern  Vermont  Railroad  Co.  Inc.,  38798 
Northwestern  Pacific  Railroad  Authority,  2501 1 
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Nortiiwtstem  Stage  Lines,  Inc.,  et  al.,  53486 
Notre  Capital  Ventures  Q,  LLC,  et  al.,  13568 
Oimet  Raiboad  Corp.,  25012,  53992 
OwensvUle  Tenninal  CO.,  Inc..  20550.  25012 
PakMise  River  &  Coulee  City  Railroad,  Inc., 

50903 
Peterson,  RusseU  A.,  3762 
Pickens  Railway  Co.,  19330,  40280 
Pianeer  Raikorp.  13228,  16028 
Pioneer  Railcorp.,  et  al.,  64191 
PiCsburg  &  Shawmut  Railroad,  Inc.,  20551, 

24854 
Pitsburgh  Industrial  Raibtwd,  Inc.,  68333 
Providence  &  Worcester  Railroad  Co.,  53261 
R4.  Coiman  Railroad  Co./Allentown  Lines, 

Inc.,  37540 

Corman  Railroad  CoTPennsylvBua  Liites 

Inc.,  2571,32026 
RJ.  Corman  Railroad  CoVWestem  Ohio  Line, 

33580,  40704 
R^lAmerica,  Inc.,  37314,  48522,  55357 
Rm  Link,  Inc.,  9520,  14372 
RalTex,  Inc.,  32027,  50904,  52495.  68334 
Roading  Bhie  Mountain  &  NoiAem  RaibtMd 

Co.,  46019 
Robey,  Richard  D.,  46018,  46020 
Rochelle  Railroad  Co.,  16029 
Sacramento-Placerville  Transponation  Corridor 

Joint  Powers  Authority,  49191 
Saginaw  VaUey  Railway  Co.,  Inc.,  3951 1 
S«  Joaquin  Valley  RaifarMd  Co.,  21223 
SBDA-COG  Joint  Rail  Authority  et  al.,  63925 
SBDAoint  Rail  Authority  et  al.,  46020 
Shawnee  Terminal  Railway  Co.,  Inc.,  53487 
Sbeffieki  Station  Junction  Railway,  31222 
Soo  Line  Raiboad  Co.,  5439,  39180,  39180 
Southem  Pacific  Transportation  Co.,  52839, 

58096 
South  Kansas  &  OUahoma  Railroad,  bic., 

63926 
Su  Louis  Southwestern  Railway  Co.,  38799 
Tdleyrand  Termmal  Raiboad  Co.,  Inc..  9521 
TNW  Corp.,  39512 
Tongue  River  Raiboad  Co.,  17350 
Tmck  Tech,  bic.,  67106 

Tiilsa-Sapulpa  Union  Railway  Co.,  L.L.C.,  2329 
Uaion  Pacific  Corp.  et  al.,  16529 
Ul^on  Pacific  Raitaoad  Co.,  27383,  38799, 

47781,52840,52995,58097,67593 
Uiion  Pacific  Raiboad  Co.,  et  al.,  68092 
Utth  Railway  Co.,  48522 
Varien  Corp.,  37960 
Verde,  David  Monte,  et  al.,  56735 
Wabash  &  Western  Railway  Co.,  67871 
Whnen  &  Tnunball  Raiboad  Co.,  50078 
W$nen  &.  TtumbuU  Raibovl  Co.,  27128,  42084 
Wfebb,  Richard  B.,  et  al.,  50903 
Willamette  Valley  Railway  Co.,  43399 
Wisconsin  &  Southern  Raiboad  Co.,  17751, 

56086 
Wisconsin  Central  Ltd.,  52495,  60320 
Wisconsin  Central  Ltd.  et  al.,  3963,  39180 
Raiboad  services  abandonment 
Adiley,  Drew  &  Northern  Railway  Co.,  18191 
Bangor  &  Aroostook  Railroad  Co.,  31606, 

31607 
Bay  line  Railroad,  L.L.C..  24349 
Bessemer  &  Lake  Erie  Raitaoad  Co.,  67106 
Buriington  Nonfaein  Railroad  Co.,  7850,  16029, 

16030,  17350,  17953,  24349,  34925 
Ctntral  Kansas  Railway,  Limited  Liability  Co., 

9743.  10428 
Coilral  of  Georgia  Railway  Co.,  16031 
Central  Raitaoad  Co.  of  bidiana,  9743 
Central  Raiboad  Co.  of  Indianapolis,  24350 
Consolidated  Rail  Corp..  6410,  9521,  17751, 

18772.29165,31607,31608,33795, 


38243,  38799,  38800,  49006,  49007. 

64567.  67107.  67375.  68334 
Council  Bluffs  Railway.  26554 
CSX  TYansportation.  toe..  1427,  1 1679,  12133. 

16529,  16667.  25013,  25740,  29166, 

32027.  32474.  33958.  37315.  37793,  65429 
Dakota,  Miimesoa  &  Eastem  Raitaoad  Corp.. 

51316.66073 
Delaware-Lackawanna  Raiboad  Co..  Inc..  4706 
.    Denver  &  Rio  Grande  Western  Raiboad  Co. 

et  al..  41828 
Fox  Valley  &  Western  Ltd..  16666 
Georgia  &  Florida  Raitaoad  Co.,  b>c.,  13569 
Georgia  Great  Soudiem  Division,  South 

Caroluia  Central  Raitaoad  Co.,  Inc.,  42679 
Georgia  Southem  et  al.,  1995 
nUnois  Central  Raitaoad  Co.,  1996 
J J>.  Rail  faK.  et  al.,  14850 
Jacksooville  Pon  Audiority,  17953 
K&E  Railway  Co.,  69132 
Lamoile  Valley  Railroad  Co.,  49191 
Michigan  Shore  Raiboad.  bic.  52839 
Missoivi  Pacific  Raiboad  Co..  2330.  31222, 

33958.  41824,  41825.  46506.  69132 
Missoiai  Pacific  Raiboad  Co.  et  al.,  257Z 

41823 
.    MNV A  Raiboad,  bic.,  4513 

New  Hampshire  &  Vermont  Railroad  Co., 

40477.  40705 
Norfolk  &  Western  Railway  Co.,  15336,  57726, 

59921 
Norfolk  Southem  Railway  Co.,  30667,  47781 
Ogeechee  Railway  Co.  et  al.,  1994 
Paduc^i  &  Louisville  Railway,  Inc.,  15337 
PL&W.  hic.,  40705 
San  Jooquni  VaUey  Raitaoad  Co.,  4707 
Sequatchie  Valley  Raitaoad  Co.  et  al..  42936 
Soo  Line  Raiboad  Co.,  13570.  20326,  48523 
South  Carolina  Central  Raiboad,  38800 
Southeastem  International  Corp.,  32474 
Southeast  Kansas  Raiboad  Co.,  53487 
Southern  Pacific  Transportation  Co.,  41826, 

41827 
Texas  Northeastern  Division,  Mid-Michigan 

Raiboad,  bic..  et  al..  66748 
Tulare  Valley  Railroad  Co..  431 17 
Union  Pacific  Raiboad  Co..  3081.  3523.  1 1680. 

14200.  39512.  41829-41832,  47547,  65264 
Western  Kenmcky  Railway.  L.L.C.,  33581 
Wheeling  &  Lake  Erie  Railway  Co.,  64568 
Wyoming  &  Colorado  Railroad  Co.,  Inc., 

48730,28925 

Technology  Admiiiistration        . 

NOTICBS 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42008 
Meetings: 
Federal  Key  Management  Infiastnicture  Federal 
Iitfotmation  Processing  Standard 
Development  Technical  Advisory 
Committee,  58862 
Metric  Policy  Interagency  Council  and 
Commerce  Department;  metric  town 
meetuig,  16759 
National  Medal  of  Technology  Nomination 
Evaluation  Committee,  17689,  57398 
Modular  construction  products  ^quisition;  metric- 
usage  requirements;  Federal  agency 
unpiementation  policy  sutement,  24761 
Senior  Executive  Service: 
Perfortiance  Review  Board;  membership,  49301 

Tennessee  Valley  Authority 

RULES 

Conflict  of  interests,  201 17 


Federal  cUtims  cotlectioa: 
Civil  monetary  penalties;  mflation  adjustment, 
55097 
Privacy  Act;  inqiiementation,  2111 
Property  management 
Prohibitian  of  Cigarette  Sales  to  Mnxn  in 
Federal  Buiklings  and  Lands  Act; 
implementation,  61 10 
Conection.  54849 

PROPOSED  RULES 

Privacy  Act;  unpiementation,  58018 
Semi-annual  agenda,  23896,  63380 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  lequest,  9740, 
33571 
Environmental  statements;  availability,  etc.: 
Chickamauga  Dam.  TN;  navigation  lock  project, 

25727 
Energy  Vision  2020  integrated  resource  plan, 
7572 
Environmental  statements;  notice  of  intent 
Bellefonte  Nuclear  Power  Plant,  AL;  conversion 

to  fossil-fiieled  power  plant,  18767 
Lignite  Power  Generuion  Facility,  MS,  53988 
LSP  Energy  L.P.;  option  purchase  agreement 
for  supply  of  electric  energy,  42299 
Meetnigs;  Sunshine  Act,  641 1,  17747,  22078,' 
25729,  30656,  36105,  42930,  48726,  53776, 
58731 
ftivacy  Act 
Systems  of  records,  58092 

Textfle  Agreements  Implementation 
Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Depositor  Protection  Oversight 
Board 

RULES 

Resolution  Funding  Corporation: 
Book-enoy  securities,  66874 

PROPOSED  RULES 

Semi-annual  agenda,  24104 

Thrift  Supervision  Office 

RULES 

Community  Reinvestment  Aa  regulations,  21362 
Corporate  governance  and  policy  statements: 

FMeral  regulatoiy  review,  64007 
Economic  GrowA  and  Regubuory  Paperworic 
Reduction  Act;  unpiementation: 
landing  and  investment  authority  expansion, 
quaUfied  dirift  lender  (QTL)  test 
amendment,  etc.,  60179 
Federal  claims  collection: 
Civil  monetary  penalties;  mfUtion  adjustment, 
56118 
Federal  Deposit  bisurance  Act 

Safety  and  soundness  standards,  43948 
Federal  regulatory  refonn: 

Lendmg  and  investment,  509SI 
Management  official  interiocks,  40293 
National  Flood  bisurance  Reform  Act  of  1994; 
inqilementation: 
Loans  ui  special  flood  hazard  areas,  45684 
Operations: 
Conflicts  of  interest,  corporate  opponunity,  and 
hazard  bisurance,  60173 
Practice  and  procedure: 
Uniform  and  local  rules,  20350 


Privacy  Act  unpiementation.  386 
Savmp  associatians: 
Lendmg  lunits;  knns  to  one  borrower. 

cofrectica,  575 
Subsidiaries  and  equity  mvestments;  Inderal 

regubttory  refonn,  66561 
Technical  amendments,  65177 
Savmgs  associations  and  service  associations: 
Suspicious  activity  uniform  reponmg  fonn,  etc^ 
6100 

PROPOSED  RULES 

Conflicts  of  interest,  corporate  oppoitunity,  and 

hazard  insurance,  30190 
Corporate  governance  and  policy  statements: 

Ftoderal  regubuory  review,  32713 
Federal  regulatory  review: 

Lendmg  and  investment,  1 162 
Mutual  savuigs  and  loan  holding  rnmpynify 
Mutual  holding  company  siructuie; 
establishment,  58144 
Risk-based  capital: 

Collateralized  transactions,  42565 
Savings  associations: 
Subsidiaries  and  equity  mvestments;  Inderal 
regulatoiy  review,  29976 
Uniform  Financial  Instinitions  Rating  System; 

conforming  amendments,  381 14 
NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  3524, 
16669,  191 14,  29584,  35861,  39691-39693, 
420(85,  53262,  53994,  56999,  64409,  64410 
Submission  for  OMB  review;  comment  request, 
2573,  191 14,  191 14,  39683,  39694.  46507. 
47236.  48527.  56897,  57000.  60748. 
64410,64411.64793.68337 
Decisions  and  findmgs;  review,  appeal,  and 

reconsideration  guideUnes.  36960 
Delayed  availabiUty  of  ftmds;  interagency  policy 

statement  withdrawn.  43573 
Thrift  financial  repott 

Condition  reports,  public  disclosure.  68817 
Applicaiwns,  hearings,  determinations,  etc.: 
Advance  Fmancial  Savmgs  Bank.  f.s.b..  58279 
Algiers  Homestead  Association,  25741 
American  Savings,  F.S.B.,  6686 
Amsterdam  Federal  Savings  &  Loan 

Association,  39513 
Buffalo  Federal  Savings  &  Loan  Association. 

4518 
Catskill  Savings  Bank,  5835 
Chester  Savings  Bank,  FSB,  41207 
Citizens  Federal  Savings  &.  Loan  Association 

of  Delphos,  53263 
Citizens  Loan  &  Savings  Co.,  2574 
Citizens  Savings  Bank,  F.S.B.,  13229 
City  National  Savings  Bank,  ?.S£..  16668 
Commonwealth,  M.H.C.,  5836 
Community  Bank  of  Excelsior  Springs,  A 

Savings  Bank,  39513 
Community  Federal,  M.H.C.,  2573 
Dune  Savmgs  Bank  of  WilUamsburgh,  25741 
Empbe  Federal  Savmgs  &.  Loan  Association  of 

Livuigston,  58280 
Faiifiekl  Savings  Bank,  F.S.B.,  56606 
FideUty  Federal,  M.H.C.,  2574 
First  Federal  Bank  of  Arkansas,  FA,  13229 
Fast  Federal  Savmgs  &  Loan  Association  of 

Allen  Parish,  42679 
Fust  Federal  Savuigs  &  Loan  Associatioo  of 

Bloomuigton,  17957 
First  Federal  Savings  &  Loan  Association  of 

Cullman.  S6606 
Fust  Federal  Savings  &  Loan  Association  of 
Heuin.  14208 
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Trade 

Fust  Federal  Savings  ft  Loan  Association  of 

bmton.  17957 
First  Federal  Savuigs  Bank  of  America,  59279. 

67376 
First  Federal  Savuigs  Bank  of  Dover,  4518 
First  Lancaster  F.S.B,  17957 
Foundation  Savings  Bank,  371 10 
Fulton  Savings  Bank,  FSB,  46507 
Great  American  Federal  Savmp  St,  Loan 

Assodation,  5836 
Home  City  Federal  Savnigs  Bank  of  Springfield, 

64794 
Home  Federal  Savnip  A  Loan  Association  of 

EIgm,  41207 
Home  Federal  Savmgs  &  Lom  Associatioo  of 

Fayetleville,  2573 
biveston  Federal  Bank  &  Savmgs  Association. 

59279 
Jacksonville  Federal  MJi.C,  6686 
Kenwood  Federal  MJIC.  24531 
LawrenceviUe  Federal  Savnigs  A  Leon 

Association,  4518 
Lexington  Buiuing  A  Loan  Association.  FJL. 

14208 
Madison  Fust  Federal  Savings  A  Lom 

Association.  39514 
Market  Buiklmg  A  Savnip  Co..  53263 
Midwest  Savuigs  Bank.  42680 
Nonfa  Central  Bancshares.  M.H.C..  5836 
Ocean  F.S.B..  25741 
Park  Federal  Savuigs  Baidc.  371 10 
Patapsco  Federal  Savuigs  A  Loan  Asiociatiao. 

2573 

Peoples  Federal  Savuigs  &  Lom  Associatico 

ofMassiUon.  19333 
Pomona  Fust  Federal  Savmgs  &  Loan 

Association.  5836 
Prefened  Savuigs  Bank.  55071 
Prestige  Bank,  a  Federal  Savmgs  Bank.  19333 
Provident  Savmgs  Bank.  F.S3..  16668 
Soudi  Beigen  Savings  Bank.  4518 
Union  Federal  Bank,  a  Federal  Savings  Bank, 

42680 
Wadimgion  F.S.B.,  2574 
Wayne  Savings  Bank,  F.S.B.,  19333 
Yonkers  Savings  A  Loan  Associatioii,  FA,  6687 

Toxic  Substances  and  Disease 
Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  and  Development  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  55834 

Trade  Representative,  Office  of 
United  SUtes 

RULES 

Sugar  and  specialty  sugar  unports;  tariff-rate  quou 
implementation,  26783 

PROPOSED  RULES 

Uruguay  Round  Agreement  Act  (URAA): 
Tariff-rate  quota  amoimt  determinations — 
Leaf  tobacco,  6333,  28522 
NOTICES 
Accession: 

Austria  et  al.,  56082 
Argentine: 
Apparel,  textiles,  footwear,  specific  duties  and 
non-tariff  barriers  affecting:  policies  and 
practices,  53776 
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Trade 

Asia  Pacific  Economic  Cooperatioo  (AFEC): 
Intellectual  property  rights  contact  point  list; 
establishment  and  applications  request, 
42300 
Australia: 
Subsidies  affecting  leadier,  policies  and 
practices,  SS063 
Caribbem  Basin  Economic  Recoveiy  Act; 
beneficiary  countries  status;  report  to 
Congress,  30927,  S 1134 
Colombia: 
Banana  expoits  to  European  Union;  policies  and 
practices,  1788 
Costa  Rica:  '~^x 

Banana  exports  lb  European  Union;  policies  and 
practices,  1789 
Determination  under  section  30S  of  the  Trade 

Agreements  \tt  of,  979,  35082 
European  Community: 

Banana  regime,  18450 
Foreign  govemmem  discrimination  against  U.S. 
products  and  services  in  procurement 
practices;  information  request,  5044 
Foreign  trade  batriers;  national  trade  estimate 

report,  56081 
Genenjized  System  of  Preference: 
Out-of-cycle  country  of  eligibility  review. 
66342 
Generalized  System  of  Preferences: 
Annual  Review  (1995>— 
Petitions,  public  hearings,  and  list  of  articles, 

52078 
Public  hearings  site,  55351 
Cambodia;  beneficiary  developing  country 

designated  criteria,  54484 
Least  developed  beneficiary  developing 
countries'  articles  imported;  lia — 
Public  hearings,  64935 
Pakistan;  internationally  recognized  workCT 
rights.  30646 
Intellectual  property  rights  protection,  countries 
denying;  policies  and  practices: 
China,  25000,  33147 
Pakistan,  19971 
Portugal,  19970,  55351 

Priority  foreign  countries;  identification,  1413, 
19969 
Japan: 
Economic  deregubtion  measures;  market  access 
for  U.S.  products  and  services;  comment 
request.  52826 
Photographic  film  and  paper  access  baniers; 
determination.  30929 
Korea: 
Telecommunications  trade;  priority  foreign 
country  identification,  40279 
Meat  from  animals  treated  with  certain  hormones 
from  European  Community;  termination  of 
increased  duties,  37309,  39515 
Meetings: 
Agriculniral  Policy  Advisoiy  Committee  for 

Trade.  8081.36605 
Industry  Functional  Advisory  Committee,  575 10 
Industry  Policy  and  Sector/Functional  Advisory 

Committee,  25720 
Industry  Sector  Advisory  Committees — 
Aero^nce  equipment.  69131 
Buildhig  products  and  related  materials, 

58094 
Nonferrous  ores  and  metals,  57510 
Retailing  and  wholesaling,  64944 
Small  and  minority  business,  55064 
Standards,  59128 
Investment  and  Services  Policy  Advisory 

Committee.  29444,  44382 
Trade  aixi  Enviroimient  Policy  Advisory 

Committee,  15554,  27938.  50516.  52988 
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Tn  ide  Policy  and  Negotiatiaas  Advisory 

Committee.  1790.  44382 
United  States— Pacific  Trade  and  Investment 
I   Policy  Commission.  16277,  20310,  282S8, 
I   31993,37525,39179,44117.54831. 
55680.  60137.  6S634 
Priority  practices  identification;  comment  request, 

29444 
Tariff-tale  quota  amount  determinations: 
Beef  from  I^ew  Zealand,  53242 
Organic  refined  sugar  as  specialty  sugar, 

globalizatioo,  42935 
Raw  and  refined  sugar,  39179,  51135,  51751 
Raw  cane  sugar,  8691.  15859,  34496 
Teleoommunications  products  trade  agreements 
compliance  review;  request  for  comments 
Japan  et  al,  66068 
Trade  expansion  priorities;  report  to  Congress, 

52827 
Trade  relations  agreements: 

Cambodia,  56256 
Turkey: 
U.^.  films;  box  office  revenues;  discriminatory 
tax  imposition;  Section  302  investigation, 
I   30646,32883 
Unfab  trade  practices,  petitions,  etc.: 
Brazil;  auto  sector  trade  and  investment  pdicies 

and  practices,  54485 
Caiada;  discriminatory  practices  affecting 

imported  periodicals,  1 1067 
Ca^uda;  U.S.-owned  programming  services; 

authorization,  5603 
Germany;  heavy  electrical  equipment 
discriminatory  procuremem  practices, 
35082,  53242 
Indonesia;  motor  vehicle  sector  promotion 
^   incentives;  investigation  and  comment 
request,  54246 
Japan;  sodium  azide  from  Japan;  diird-country 
investigation  request,  33148 
United  Stales-Canada  Free  Trade  Agreement: 
Canadian  sofhvood  lumber  exports,  28626 
Vietnam,  Socialist  Republic  of,  bilatoal  trade 
agreement  negotiations;  comment  request, 
$9920 
World  Trade  Organization: 
Albania;  accession,  24999 
Armenia;  accession,  24999 
Basic  teleconununications  services  negotiations; 

conmient  request,  36606 
Cnadian  measures  affecting  periodicals,  38238 
Croatia;  accession.  24999 
India;  pharmaceuticals  and  agricultural 
chemicals  patent  protection.  35857 
M4at  from  animals  treated  with  certain 

hormones.  European  ban  on  import;  dispute 
settlement  proceeding;  commem  request. 
33149 
Pakistan;  pharmaceuticals  and  agricultural 
chemicals  patent  protection;  settlement 
proceeding,  38791 
Saudi  Arabia;  accession,  24999 
Singapore;  accession,  1 1233 
Uloaine;  accession,  24999 
Underwear,  cotton  and  man-made  fiber,  from 
I  Costa  Rica;  dispute  settlement  proceedings, 
I    12129 
Ur<iguay  Round  Agreements  Act  (URAA) — 
Japan;  impoited  consumer  photogn^ihk  film 
I      and  paper,  dispute  settlement  proceeding. 
1       52835 
Wf  ven  wool  shirts  and  blouses  from  India; 
dispute  settlement  proceedings,  24516 

Transportation  Department 

See  Coast  Guard 


See  Commercial  Space  Tkansportatiao  Oflioe 

See  Fedettl  Aviation  Administration 

See  Fedettl  Highway  Attaninislratiaa 

See  Fedeial  Railroad  Administration 

See  Fedecal  Transit  Administratica 

See  Maritime  Administniion 

See  National  Highway  TalBc  Safely 

Administration 
See  Research  and  Special  Programs  Administratiao 
See  Saint  Lawrence  Seaway  Development 

Corporation 
See  Surface  Transportation  Board 
See  Transportation  Statistics  Bureau 

RULES  / 

Acquisition  rtj-.-lations: 
Conmiercial  training  services,  391 
Incorporation  by  reference;  guidance  adherence. 

273 
Streamlining  and  restructuring,  50248 
Conection.  53677,  54490 
Air  travel;  nondiscrimiiMtion  on  basis  of  disability: 
Lifts  and  boarding  teilitation  devices,  etc., 
56409 
Americans  with  Disabilities  Act;  implemmtetion: 
Accessibility  guidelines — 
Detectable  warnings  at  curb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pools, 
39323 
Transportation  for  individuals  with 
disabUities,  25409.  26467 
Aviation  economic  regulations: 

Technical  amendments.  34724 
Conflict  of  interests.  39901 
Economic  and  procedural  regulations: 
Aircraft  accidett  liability  insurance; 

terminations,  suspensions,  and  reductions 
of  service;  Federal  regulatory  reform. 
19164 
FUeral  regulatory  reform: 
Audits  of  sute  and  local  governments  (A- 128); 

CFR  part  removed,  21386 
Civil  Aeronautics  Board,  public  meetings; 

release  of  internal  staff  memoranda,  17S6S 
Equal  Access  to  Justice  Act;  implementation; 

CFR  part  removed,  29284 
Geneni  policy  statements;  redundant  provisions 

removed,  29645 
Interioeking  relationships  between  air  carrier 
and  person  controlling  another  air  carrier, 
policy  statement  removed,  29646 
Medals  of  Honor,  clarification,  17578 
National  security  information;  CFR  part 

removed,  17564 
Official  seal  uses;  duplicative  regulations 
removed,  17577 
Great  Lakes  pilouge  rate  methodology,  21081 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Drug  aod  alcohol  testing  requirements  for 
foreign-based  drivers  operating  in  U.S.; 
participation  by  Canadian  and  Mexican 
laboratories,  37015 
Substaace  abuse  professional;  definition 

amendment,  37222 
Workplace  drug  and  alcohol  testing  programs 
Specimen  collection  procedures,  37693 
Organization,  functions,  and  authority  delegations: 
Commandant,  U.S.  Coast  Guard,  3331.  34745, 

55582.  67476,  67952 
Federal  Highway  Administration  Administrator 

et  al.,  68162 
Maritime  Administrator,  64029 
Staff  assignments  and  review  of  action  under 
assignments;  Federal  regulatoiy  reform, 
19166 
Urban  Mass  Transpottation  Administration; 
statutory  name  change,  32354 


PRKedural  regulations: 
Electronic  docket  system  transition;  paper-based 
to  optical  "imaging",  9282 
Rulemaking  proceedings;  policy  statement.  29018 
Tariff: 

Intenatianal  airiine  passenger  fues;  electronic 
fUing.  18070 

PROPOSED  RULES 

Air  travel;  ixjodiscrimination  on  basis  of  handicap: 
Seating  acconmiodations  and  collapsible  electric 
wheelchair  stowage.  56481 
Americans  widi  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detectable  waminp  at  curb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pools. 
16232.  16234 
Aviation  economic  regulations: 
Large  certificated  air  caniers;  passenger  origin- 
destination  survey  reports.  32375 
Commercial  Motor  Vdiicles  Drivers  License  and 
Drivers  Physical  Qualifications  Programs 
Negotiated  Rulemaking  Committee: 
Intent  to  est^ish.  18713 
Computer  reservation  systems;  carrier-owned: 
Contract  terms  imposition  on  participating 
carriers  limiting  carriers'  dx>ice  of 
participation.  42197 
Fair  display  of  airiine  services,  42208 
Conection.  43500 
Economic  regulations: 
Airiine  oversales  signs;  Federal  regulatory 

review,  27818 
Passenger  manifest  information;  flight  segments 
to  or  from  United  States,  47692 
Federal  regulatory  review: 

Qassified  information,  33886 
Freedom  of  Infbrmatioa  Act;  inq>lementation, 

33075 
Implementatian  of  Equal  Access  to  Justice  Act 
in  Agency  proceedings: 
Federal  regulatory  review.  2883  i 
Large  air  carriers;  intenutional  data  submissions; 

changes.  5963 
Onmibus  Transportation  Employee  Testing  Aa  of 
1991: 
Dnig  and  alcohol  testing  requirements  for 
foreign-based  drivers  operating  in  U.S.; 
participation  by  Canadian  and  Mexican 
laboratories.  13809 
Substance  abuse  professional;  definition 
amendment.  9969 
Passenger  manifest  information  collection 

regulation  for  international  flights;  meeting, 
10706 
Privacy  Act;  implementation 

Federal  regulatory  review.  29522 
Semi-annual  agenda.  23298,  62798 
Tariffe,  etc.: 

Ticketless  air  travel;  passenger  notices,  1 309 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5830, 
6056,  8096,  25261.  25932,  37104,  41439, 
«674.  50528,  58275.  59271.  67091 
Submission  for  OMB  review;  conmient  request. 
6678.  11671,  11680,  14363,  19654,  21521. 
27125,  29785,  40060.  41440,  44383. 
47777.  47778.  48000.  48518-48520.  49187. 
49518.  50369.  50529.  51483.  52079. 
52487.  53990.  55064-55066.  55681,  56257, 
58436,  58601,  58614,  58732,  59128, 
59271.  60736.  64187.  65256,  65424, 
67092,  68325,  69131 
Air  carrier  operations;  resumption: 
VahUet  Airlines,  Inc.,  46503  | 


Aiiport  rates  and  charges;  policy  statement,  31994 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  213.  570, 
1815,  3071.  3%1,  5054,  6679,  7299,  8096. 
9516,  10840.  11673,  16019,  16517.  17936, 
18769,  19972.  22079.  25010.  26245. 
28632.  29163.  32472.  33955,  36952. 
37788.  38794.  40702.  41678.  42675. 
43803.  48000.  49004.  49519.  51312. 
52080,  53777,  54697,  55352.  56602. 
57941.  58733.  60737.  64189,  64944. 
66342.  67373 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly 
applications.  214,  571.  1814,  3071,  3961. 
5055,  5596,  6679,  7299.  8097.  9516. 
10840.  16019.  16517.  17937.  18769. 
19972.  22079.  25010.  26245.  28632. 
29163.  34497.  36953.  37105.  37788. 
40702.  41679.  42675.  43803.  46010, 
47778,  49004,  51312,  53777,  54697, 
55352,  56082.  56603,  57942,  58733. 
60314.  64188.  64944.  66343,  67373 
Hearings,  etc. — 
Air  4000,  Inc.,  41 198 
Alaska  international  airports;  expanded  cargo 

transfer  flexibility.  49519 
AlphaJet  Intetnational.  Inc..  6680 
Anchorage  and  Fairbanks  international 
airports.  AK;  expanded  cargo  transfer 
flexibility.  57722 
Baltia  Air  Lines,  Inc.,  2568 
Canadian  and  Mexican  specialty  air  servkc 

operators,  3071 
Falcon  Air  Express,  Inc.,  7132 
Florida  West  International  Airways,  Inc., 

30105 
Gemini  Air  Cargo,  LLC,  50529 
Goklen  West  Airlines,  Inc.,  53778 
Gulf  &  Caribbean  Air,  64561 
Jet  Aspen,  Inc.,  2327 
Maverick  Airways  Corp..  48727 
Merlin  Express.  Inc..  33956 
Mountain  Air  Express.  Inc..  60737 
Panagro  Airways.  Inc.,  30276 
Pan  American  Airways.  Inc..  43803 
Premeir  Airiines.  10840 
Pro  Air.  Inc.,  43112 

Sky  Trek  International  Airlines.  Inc..  28255 
Sun  Pacific  International,  Inc.,  7040 
Stmworid  Intematianal  Airlines.  Inc..  9003 
United  Parcel  Service  Co..  37953 
Vision  Air.  Inc..  50370 
Aviation  proceedings; 

Agreeinents  filed;  weekly  receipts.  64189 
Commitiees;  establishment,  renewal,  terminatian, 
etc.: 
Commercial  Space  Trimsportation  Advisory 
Board,  31209 
Freight  transpoitatian  accross  all  modes;  policy, 

14587 
Intermodal  Surface  Transportation  Efficiency  Act; 
reaudwrization  policy  statement  and 
principles,  30276 
International  cargo  rate  flexibility  levd: 
Standard  foreign  tee  level — 
bidex  adjustment  factors.  5596.  15154. 
33163.  43397,  52988.  66735 
Meetings: 
Great  Lakes/St  Lawrence  Seaway  system 
administration  and  services  management; 
U.S7Canadian  Govenmiental  Working 
Group,  43568 
NAFTA  Land  Transportation  Standards 
Subcommioee  and  Transportation 
Consultative  Group;  annual  plenary 
session,  19654 
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Treasury 

Partnership  Coundl.  3962.  51484.  60315 
Transportation  Statistics  Advisory  Council, 

9218.  59271 
White  House  Commission  on  Aviation  Safety 
and  Security,  441 17.  46504.  5927Z  60315 
Motor  carriage  limitations  of  liability  s&idy;  public 

meetings,  6056 
National  emergency: 
Cuba;  andwrage  and  movement  of  vessels, 
foreign  or  domestic,  in  U.S.  territorial  sea; 
emergency  regulaticas.  9219 
NoiKoiuiguous  dom^tic  maritime  trades, 
competition;  comment  request.  6057 
Privacy  Act 

Systems  of  records.  33164.  42301 
Secretarial  determinations: 
Hellenikon  International  Airport.  Adiens, 

Greece;  notification  of  ineffective  security 
measures.  I39I7,  25729 
Nnx>y  Aquino  International  Airport.  Manila. 
Philippines;  notification  of  efEective 
security  measures.  9219 
Senior  Executive  Service: 
Perfomunce  Review  Boards;  membership. 
36105 
Tnmspottation  Maricetplace  Conference  and 

Semiiurs;  proposal  request.  214 
Transportation  Secretary's  Community  Partnership 

Awards;  nominations  request,  6882 
Truck  size  and  weight  study,  analytical  franKwoik 
and  outreadi  plan.  18458 

Transportation  Statistics  Bureau 

PROPOSED  RULES 

Motor  Carrier  Financial  and  Operating  Data 
Collection  Program  Negotiated  Rulenudcing 
Committee: 
Intern  to  establish.  64849 

Travel  and  Tourism  Administration 
RULES 

Agency  tennination;  CFR  chapter  removed.  30509 

Treasury  Department 

See  Alcohol,  Tobacco  and  Fiteanns  Bureau 
See  Comnnmity  Development  Financial 

Instihitions  Fund 
See  Coflqxroller  of  the  Currency 
See  Customs  Service 
See  Engraving  and  Printing  Bureau 
See  Federal  Law  Enforcement  Training  Ceaer 
See  Fiscal  Service 
See  Foreign  Assets  Control 
See  Foreip  Assets  Control  OfRce 
See  buemal  Revenue  Service 
See  Public  Debt  Bureai 
See  Secret  Service 
See  Thrift  Supervisioo  Office 
RUUS 

Bank  Secrecy  Ace 
Suqncious  transactions;  reporting  requirement, 
4326 
Correction,  14248.  18250 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Act;  imptemematioo— 
Casinos  and  other  gaming  establishments 

operated  on  Indian  lands.  7054 
Exemptions  from  currency  transaction 

reporting.  18204 
Funds  transfei^  and  transmittals  (wire 
transfers):  reconflceeping  by  financial 
institutions:  correction,  14382,  18250 
Government  Securities  Act  of  1986: 
Correction.  52498 
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Treasury 

Large  position  repotting  and  lecoidkeeping 
requirements,  48338 
Conection,  S39% 
Tobacco  products;  sale  and  distribution  restriction, 

253% 
PROPOSED  RULES 
Cuneocy  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Acr,  implementation — 
Gaming  estabiishments;  card  clubs,  67260 
Government  Securities  Aa  of  1986;  large  position 
rules  fmancial  responsibility  and  reporting 
and  recoidkeeping  requirements  amendments, 
4944 
Marketable  book-entry  Treasury  bills,  notes,  and 
bonds;  sale  and  issue;  uniform  offering 
circular,  amendments,  25164,  31072 
Meeting,  38127 
Privacy  Act;  implementation: 

Internal  Revenue  Service,  50461 
Semi-annual  agenda,  23468, 62968 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4516, 
4517.3061,7851,  11234,  18192,30281, 
36779,  41832-41834,  50904,  54699,  55838, 

59922,  66073-66075 

Submission  for  OMB  review;  comment  request, 
1997,  5061,  5440,  7153,  7575.  9006,  9007, 
11235,  14201,  16162-16164,  16284.  16285, 
16530,  16531,  17954,  17955,  18772, 
18774,  21224,  25013,  25014,  26251, 
26252,  28256,  28257,  28925,  28926, 
30282-30284,  32028,  33796,  33796,  36780, 
36781,  36783,  37794,  37960,  38244, 
38514,  38515,  38801,  38802,  40477, 
40478,  41681,  41682,  431 17.  431 18. 
43570-43572,  46021.  46022,  48523-48527, 
51743-51745,  53488,  53489.  54700,  54701, 
55358,  55360,  57727,  57728,  58613, 

59923,  64787-64789,  64946.  65631-65634. 
68335 

Bank  Secrecy  Act  application  to  Tribal  casinos, 

compliance;  conference.  7057 
Bonds.  Treasury: 

Redempdoa  calls:  8  percent  bonds,  16668 
Boycotts,  international: 
Countries  requiring  cooperation;  list,  4514, 
15563.  39181.  52840.  65634 
Committees;  establishment,  renewal,  termimttioa. 
etc.: 
Customs  Service  Commercial  Operatians 

Advisory  Committee,  28927 
VS.  Community  Adjustment  and  Investment 
Program  Advisory  Committee,  3964 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Entities  exempt  from  currency  transaction 
reporting;  list,  18212 
Government  informatioa  locator  service  (GILS); 

establishment,  52495 
Meetings: 
Community  Adjustment  and  Investment 
Program  Advisory  Committee,  18463, 
31608 
Customs  Service  Commercial  Operaticas 
Advisory  Committee,  76,  18775,  49192, 
60142 
Ddx  Management  Advisory  Commitlee,  572, 

14850,  36784,  51745 
National  Ceiiter  for  State,  Local,  and 

International  Law  Enforcement  Training 
Advisory  Conmiittee, 
Organization,  functions,  and  authority  delegations: 
American  Indian  Arts  Institute;  Assistant 
Secretary  for  Management  ft  CPO, 
Inspector  General  Office  et  al.,  21533 
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Assistant  Secretary  (Financial  Institutions), 

j  14595 
Asiistant  Secretary  (Fmancial  Markets),  10841 
Assistant  Secretary  (Management)  and  CPO, 

50905 
Bureau  heads  et  al.;  affixing  Seal  of  the 

Department  of  Treasury,  14373 
Deputy  Assistant  Secretary  (Administration), 

54258 
Deputy  Assistant  Secretary  (Law  Enforcement), 

5441 
Director,  Equal  Opportunity  Program  Office, 

6293 
Director,  Tax  Advisoiy  Program  for  Central  and 

Eastern  Europe  and  Former  Soviet  Union, 

et  al.,  31223 
Engraving  and  Printing  Bureau,  Director,  48727 
Geaeral  C^ounsel;  alternative  dispute  resolution, 

48002 
Personnel  Security  Program;  Assistant  Secretary 

for  Managemem  ft  CFO.  21534 
Treasury  Seal.  68093 

Un4er  Secretary  (Domestic  Finance),  42085 
Unfcr  Secretary  (International  Affurs),  59923 
Privacy  Act 
Coiqjuter  matching  programs,  7041 
Syaems  of  records.  9008,  1 1939 
Senior  Executive  Service: 
Legal  Division  Performance  Review  Board; 

membership.  25270 
Petfonnance  Review  Board;  membership,  39513 

Tninan,  Harry  S.,  Sdiolarship 
Foundation 

See  Harry  S.  Tiuman  Scholarship  Foundation 

UnilDrmed  Services  University  of  tlie 
Healtii  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  14762.  35728,  54629. 
«7324 

United  States  Enricliment 
|Corporation 

NOTICES 

Meetings;  Sunshine  Act.  574.  5443.  9744.  21538. 
28929,  40707.  42088.  48527.  52066,  58099 

Unified  States  Infonnati(Hi  Agency 

RULES 

Exdunge  visitor  program:     . 
Au  pair  programs;  oversight  and  administration. 

8215 
Program  extension  procedures  for  designated 
I  sponsors;  extension  requests,  etc..  15372, 
I  29285 

Clarification,  37002 
Partial  suy,  20437 
Short-term  scholars;  participation  period 

extended,  39585 
Suimier  travel/ work  programs,  13760 
Privacy  Act;  implementation,  51004 

PROrOSED  RULES 

Exchange  visitor  program: 
Twp-year  return  home  requirement;  waiver 
I  requests  by  interested  U.S.  Govonment 
agencies,  46745 
Semi-annual  agenda,  23898,  63382 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7580, 
7581,  15866,53263,64193 


UAl 


Submission  for  OMB  review;  conmient  request, 

1999,  2000,  191 15.  29167,  65103 
Alt  objects;  importation  for  exhibition: 
Adolph  Menzd  (1815-1905):  Between 

Romanticism  and  Inqxessionism,  40079 
Africa:  The  Art  of  a  Cominent,  20555 
AgayulQrararput  (Our  Way  of  Making  Prayer): 

Thfc  Living  Tradition  of  Yup'ik  Masks, 

8107 
Akmmia  the  Great,  46023 
Charles  Remie  Mackintosh,  49376    '      , 
Corot.  45473 

Degas:  Beyond  Impressionism,  39183 
Enamels  of  Limoges,  2867 
Eugene  (livelier.  Photographer  in  the  Circle  of 

Corot,  45473 
Faberge  and  Fmland:  Exquisite  Objects,  57729 
From  Coatt  Jews  to  the  Rothschilds;  Art. 

Patronage  and  Power  (1600-1800).  36964 
Georges  de  U  Tour  and  His  Worid.  45473 
Giambattistt  Tiepdo.  67596 
In  the  Light  of  Italy:  Corot  and  Eariy  Plein- 

Air  Painting,  19116 
Jan  Stecn:  Painter  and  Storyteller.  10618 
Jasper  Johns:  A  Retrospective,  46023 
Jewels  of  the  Romanovs:  Treasures  of  the 

Russian  Imperial  Court,  56606 
Legacy  of  Peter  the  Great:  St  Petersburg:  A 

Ciiniral  OMjration,  60753 
Life  of  a  Patron:  Then  Lianggong  and  the 

Painters  of  Seventeendi  Ontury  China, 

52086 
Marc  Chagall  (1907-1917),  8108 
Masterpieces  from  die  Palazzo  Doria  Pamphilj, 

Rone,  25511 
Michelangelo  and  His  Influence:  Drawings  from 

Windsor  Castle,  48527 
Olmec  Art  of  Ancient  Mexico,  20875 
Picasso  and  Poiraiture:  Represenution  and 

Transformation,  8108 
Queen  Nefertiti  and  the  Royal  Women:  Images 

of  Beauty  from  Ancient  Egypt,  48003 
Rings:  Five  Passions  in  World  Art,  24855 
Sacred  Realm:  The  Emergence  of  the 

Synagogue  in  die  Ancient  Worid,  3964, 

8108 
Sepphoris  in  Galilee:  Crosscurrents  of  Culture, 

56742 
Grants  and  cooperative  agreements;  availability,    . 
etc.: 
Bosnia;,  media  and  pariiamentary  in-country  and 

U.S.  training  programs,  19655,  24855 
College  and  imiversity  affiliations  program, 

51746 
'  Edmund  S.  Muskie  fellowship  program,  18465. 

56266 
Freedom  Support  Act  graduate  fellowship 

program.  56266 
Hubot  H.  Huii4)iirey  fellowship  program, 

30109 
International  educational  and  cultural 

activities — 
Albania;  media  management  training 

programs.  68094 
Discretionary  program.  33582 
Freedom  Support  Act  undergraduate  program, 
54259 
Intematioiul  visitors;  multi-regional  groups 

project  development,  53264 
Newly  independent  stales  (NIS)  secondaiy 

school  initiatives — 
Inbound  academic  year  ptecement,  16164 
Secondary  school  linkage  program  (Armenia 

et  aL),  60322 
Washington,  DC  civics  education  program. 
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Newly  independent  states — 
Humanities  and  social  sciences  cunicuhim 
consultants  exchange  program,  16969 
Regional  humanities  and  social  sciences 
scholar  exchange  program,  19658 
North  African,  Middle  Eastern  and  South  Asian 
foreign  language  training,  area  studies  and 
researdu  U.S.  graduate  students  and 
postdoctoral  scholars,  16971 
Russian  civic  education;  curriculum 

devek^xnent  and  teacher  training,  2574 
Russia,  Ukraine,  and  Uzbekistan;  training 

programs,  53270,  54261.  55188 
Summer  institute  for  study  of  U.S. — 
History  of  die  U.S.;  Religion  in  America. 

54263 
International  politics;  Russian  university 

educators,  2576 
Political  science;  Russian  social  scientists, 

2330 
Political  system,  economy  and  society,  54261 
U.S.  based  training  program  for  overseas 

educational  advisers,  65429 
Ukraine  and  Moldova;  hands-on  training  in 
American  business  and  legal  and  public 
sector  environments.  13920 
Lisbon  Expo  '98;  U.S.  Pavilion  design. 

fabrication,  and  operation,  18775 
Meetings: 
Cuba  Broadcasting  Advisoiy  Board,  18649, 

52840 
Cultural  Property  Advisoiy  Conmittee,  6687, 

51140 
Public  Difriomacy.  U.S.  Advisory  Commission, 
2579,  3525.  6294.  16670.  30938.  49529. 
66345 

United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Peacefiil  resolution  of  imeinational  conflict; 

senior  fellowships,  31224,  42461 
Solicited  grants — 
Post-settlement  peacebuilding,  etc..  46508 
Meetings;  Sunshine  Act,  1438,  10845,  19975, 
47236,58740 

United  States  Sentencing  Commission 
NOTICES 

I^'actice  and  procedure  internal  rules  promulgation; 

comment  request,  39493,  51738,  52825 
Sentencing  guidelines  and  policy  statements  for 

Federal  courts.  79,  7037,  10835,  20306. 

34465,  56741 

United  States— Padllc  Trade  and 

Investment  Policy  Commission 
NOTICES 

Meetings,  16277,  20310,  28258,  31993,  37525, 
39179,  441 17,  54831,  55680,  60137,  65634 

Utah  Reclamation  Mitigation  and 

Conservation  Commission 
RULES 

National  Environmental  Policy  Act; 

implementatioo,  16719 
Operating  procedures: 

Organizational  structure  and  fimctioas,  13450 
PROPOSED  RULES 
National  Environmental  Policy  Act; 

implementation.  2219 
NOTICES 
Environmental  statements;  availability,  etc: 

Provo  River  restoration  project,  301 1 1 


Utah  Lake  Wedand  Preserve,  27385 

Establishment  4811 
Five-year  plan;  Central  Utah  project  etc., 

construction  impacts;  guidance,  1 1681 
Annual  update;  recommendations  request  50905 

Veterans  AfEairs  Department 

RULES 

Acquisition  regulations: 
Assistant  Secretary  for  Managemem  et  al.,  1526 
Duplicative  provisions  elimination,  etc.,  20491 
Loan  guaranty — 
Managemem  brokers  blanket  advance 

authority  increase  and  property  hoMers' 
emergency  repair  dveshoM  increase, 
20493 
NomenclaniR  changes,  etc..  1 1585 
Service  contracting  of  nonpersonal  heahbcare 
services,  etc.;  deviations,  52709 
Ad,^idication;  pensions,  compensation, 
dependency,  etc.: 
Active  duty  periods  for  eligibility  determination; 

correction,  11731 
Brownsville  Incident;  lump-sum  payment 

provision  removed,  1 1309 
Disability  or  death  resulting  from 

hospitalization,  treatment  examination,  or 
vocational  rehabilitation;  compensation, 
25787 
Diseases  associated  widi  exposure  to  hertiicide 
agents — 
ftostate  cancer  and  acute  and  subacute 
peripheral  neuropathy;  presumtive 
service  connection,  57586 
Examinations;  use  wbfea  mrdifal  evidence  not 

adequate  for  rating  purposes,  13424 
Legal  services.  General  Counsel;  miscellaneous 

amendments,  68665 
Marriage  dissolution,  birth  of  child,  deadi  of 
family  member,  evidence  requirements, 
56626 
National  Service  Life  Insurance  (NSU); 
obsolete  provisions  removed,  29289 
Obsolete  provisions  removal,  etc.,  67949 
Servicemen's  group  life  insurance  and  veteran's 
groiq)  life  insurance — 
Regulatory  clariAcation.  20134 
Tedmical  amendments,  etc.,  20726 
Vicious  habits;  refinences  removed,  20438 
Willfril  misconduct  removal  of  Latin  phrases 
and  other  unneoesary  or  redundant  natyrini 
56626 
Board  of  Veterans  Appeals: 
Appeals  regulations  and  rules  of  practice- 
Notification  procedures,  43008 
Single  member  and  panel  decisions, 

reconsiderations,  etc.,  20447 
Unnecessary  provisions  eliminatioo.  29027 
68666 
Conflict  of  interests,  11308 
Disabilities  rating  schedule: 
Endocrine  system,  20440 
Fibromyalgia.  20438 

Infectious  diseases,  imrniiiif  disorders  and 
nutritional  deficiencies  (systemic 
conditions),  39873 
Mental  disorders,  52695 
Re^iiratofy  system,  46720 
Federal  claims  coUectioo: 
Civil  monetary  penalties;  inflatian  adjustmeiK, 
56449 
Freedom  of  bfonnation  Act 

Information  law;  tedmical  amendmenis,  29023 
Inventions  developed  by  enqiloyees,  29657 
Investigation  provisions  removal,  29023 


Vetnwis 

Life  Insurance,  United  States  Govemnea 
(US(HJ)  rules  of  practice: 
Obsolete  provisions  removal,  29024 
Loan  guaranty: 

Discount  points  financed  in  connection  with 
interest  rate  rednctian  refinancing  loans; 
limitation.  7414 

Veterans  Home  Loan  Program — 
Miscellaneous  amendments,  28057 
Medical  benefits: 

Adult  day  healdi  care,  community  residential 
care,  and  veterans  with  alcohol  and  drag 
dqxndence  disorders  contract  programs — 
National  Fuc  Protection  Association  life 
safety  code;  incorporations  by  reference; 
update,  63719 

Alcohol  and  drug  dependence  disorders; 
contract  program;  eligibility  criteria. 

Health  professional  sdiolarship  program; 
repayment  formula  conection,  24236 
Miscellaneous  amendments.  21964 
Medical  regulations: 

Autopsies;  death  from  crime  at  VA  fedlity, 
29293 

National  cemeteries: 

Burial  eligibility,  etc„  27281 

Oigmization.  functions,  and  authority  delegations: 

General  Counsd  et  al^  discrimination  complaim 

final  decision,  26107    - 
Miscellaneous  amendments,  20438 
Property  facilities  directors;  police  officers 

appoittment.  etc,  56448 
Recnutment  advenising;  competitive  and 

excepted  service  positions,  20133 

Regional  Counsel  Offices;  jurisdictions  and 

addresses,  7215 

Regional  Counsels;  tort  claims  and  debt 
coUectian.  27783 

Under  Secretary  of  Healdi  et  al.;  subpoena 
authority  and  means  of  service  description. 
68665 

Pan-time  career  employnient  program,  38570 

Practice  and  procedure: 

Rulemaking  notice-and-comment  provisions, 
11309 

Correction,  14596 

Reestablishment  33850 
ftivacy  Act 

Information  law;  technical  mtwmimtt^  29023 
Soldiers'  and  Saikrs'  Civil  Relief,  obsolete 

provisions  deletion,  29025 
VA  publications;  gender-neutral  language 

conformance,  27282 

Veterans  mortgage  life  insurance,  29027 

Vocational  rehabilitation  and  education: 

FAicational  assistance;  technical  «miiv<nimt^. 
20727 
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Veterans 

Veterans  educatioo — 
E<tiicatioaal  asastnce  test  prograin;  nues 

payable  increase,  287S3 
Eligibility  requiiements,  rates  of  payment, 

training  time  measurement,  course 

approval,  etc.,  6780 
Federal  regulatory  reform,  26107.  29449 
Graduate  students  in  undergraduate  courses; 

enroilment  measurement,  287SS 
Montgomery  GI  Bill-Active  Duty,  rates 

payable  increase,  IS  190.  24237 
Post-Vietnam  era  veterans'  educational 

assistance  program;  flight  training,  etc., 

1525,  7217,  29028,  36629 
Reservists  education  and  Montgomery  GI 

Bill-Selected  Reserve;  educational 

assistance  awards  commencing  dates, 

11310,29297,29481 
Veterans'  ud  survivors'  and  dq)endents 

education  assistaixx  programs; 

clarification,  etc.,  29294 
Veterans'  Benefits  improvement  Act  nd 

post- Vietnam  era  veterans'  educational 

assistance  program;  implementation. 

1525 

PROPOSED  RULES 

Adjudicaticxi;  pensions,  compensation, 
dependency,  etc.: 
Diseases  associated  with  exposure  to  herbicide 
agents — 
Prostate  cancer  and  acute  and  subacute 
peripheral  neuropathy;  presumptive 
service  connectioo,  413i68 
Ionizing  radiation  exposure  claims  (prostate 

cancer  and  any  odier  cancer),  50264 
Marriage  dissolutioa,  birth  of  child,  death  of 
family  member,  evidence  requirements, 
24910 
Human  subjects  proiectica: 
Research-related  injuries  treatment; 
compensation,  47469 
Medical  benefits: 
Alcohol  and  drug  dependence  disorders  contract 

care;  eligibility  criteria,  25428 
Civilian  Health  and  Medical  Program  of  VA 
(CHAMPVA)— 
Medical  care  for  survivors  and  dependents 
of  veterans.  56486 
Homeless  providers  grant  and  per  diem 

program.  37024 
bifotmed  consent  for  patient  care,  41 108 
Practice  and  procedure: 
Disinterments  in  national  cemeteries — 
Immediate  family  member  definition; 
revision,  31479 
Rulemaking  notice-and-coitmient  provisions; 
elimination.  33878 
Semi-annual  agenda,  23572,  63074 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Graduate  students  in  utxiergraduate  courses; 
enrollment  measurement,  5357 
Work-smdy  services  performance;  debt  reduction, 
40589 

NOTICES 

Advisory  committees;  annual  reporu;  availability, 
9224 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3087, 
6893,7581,9224,  10061-10063,  10619, 
13570.  13571,  16167.  16168.  17351, 
17352,  18776-18778,  27385-27388,  34500- 
34502.  371 10.  38245.  42088.  47236, 
47238.  55185-55187.  56267-56270,  60324, 
65431.  65432.  68817-68819,  69133,  69134 
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Subnissioo  for  OMB  review;  comment  request, 
7154,  11681,  13571,  13572.  27946.  34503- 
34505,  35862,  35863,  371 1 1,  371 12, 
39694,  42088,  47238,  59136-59138.  60146- 
60148,  60325,  60754,  60755,  65432-65434. 
68820 
Coitmiittees;  establishment,  renewal,  terminatiaa, 
etc: 
Education  Advisory  Committee,  49817 
FUtuie  of  VA  Long-Tenn  Care  Advisory 

Comminee,  58740 
Geriatrics  and  Gerontology  Advisory 

Committee,  48527 
Innovations  in  Nursing  Advisory  Committee, 

49378 
Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee,  46903 
Residency  Realigtunent  Review  Committee, 

11469 
Structural  Safety  of  Facilities  Advisory 

Committee,  25512 
Veteians'  Advisory  Committee  on 
Rehabilitation,  53272 
Cost-of-living  adjustments: 
Compensation  and  dependency  and  idemnity 
compensation  (DIC)  programs,  5836 
Disciplfcury  Appeals  Board  Panel;  roster  of 

enoployees;  availability,  12134 
Diseases  not  associated  widi  exposure  to  herbicide 

agents,  41442 
Grants  and  cooperative  agreements;  availability. 

Homeless  providers  gram  at>d  per  diem 

program,  10619 
Legal  iaterpretations;  General  Counsel-precedent 
apbiifxts: 
Veteians'  benefits  under  VA  administered  laws; 

summary,  10063,  38245.  66748 
Loan  gvaranty: 

Percdntage  to  determine  net  value,  7046 
Medical  care  reimbursement  rates  (FY  1996).  4812 
Meetings: 
Cemeteries  and  Memorials  Advisory 

Committee,  20875,  49379 
Education  Advisory  Committee,  27129,  48528 
Fomer  Prisoners  of  War  Advisory  Committee, 

18778,  58740 
Geriabics  and  Gerontology  Advisory 

Cofiunittee,  26952 
Human  Radiation  Interagency  Working  Group, 

7302 
Medical  Research  Service  Cooperative  Studies 

Evaluation  Committee,  14209,  49379 
Medical  Research  Service  Merit  Review 

Committee,  10620,  24855,  47548 
Minokity  Veterans  Advisory  Committee,  5837, 

^325.  30669.  38246,  56742 
Persian  Gulf  Expert  Scientific  Committee, 

20555.  46904 
Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee.  7302,  47239,  67107 
Rehabiliuuion  Advisory  Committee.  33174. 

56742 
Rdiabilitation  Researdi  and  Development 

Services  Scientific  Merit  Review  Board, 

1665,  8325,  65264 
Research  Realignment  Advisory  Committee, 

7302,  17353 
Residency  Realignment  Review  Committee, 

7582,  13572 
Sciedtific  Review  Board  for  Health  Services 

Research  and  Development  Service,  25512, 

67108 
Special  Medical  Advisory  Group.  17353,  42937 
Structural  Safety  Advisory  Committee,  60755 
Veteians'  Claiitis  Adjudication  Commission, 

#519,  17353.36109 


Vietnam  and  Odier  War  Veterans  Readjustment 

Advinry  Committee.  14374,  36109 
Voluntary  Service  Natioaal  Advisory 

Comnitiee,  5441,48528 
Wage  Conmittee,  1666,  8326,  30938,  50373. 

65104 
Women  Veterans  Advisory  Committee.  59487 
Poverty  threshold  (1995);  weighted  average.  67376 
Privacy  Act 
Coinputer  matching  programs.  40079,  57000 
Systems  of  records,  3525,  14853,  60148 
Real  property;  enhanced-use  leases: 
Big  Sprite,  1^  Veterans  Affairs  Medical 

Cenm,  1666 
Indianapdiis,  IN;  Richard  L.  Roudebush 

Vetetans  AfEurs  Medical  Center,  9531 
Reno,  NV  Veterans  Affairs  Medical  Center, 

child  development  center,  301 1 1 
Senior  Executive  Service: 
Perfotmaace  Review  Boards;  menriiership, 

51317,53490     , 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  68303 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Hottteless  veterans  eitq>loyment  and  training 

program,  10807,  17734 
Job  Training  Partnership  Act — 

Employment  atxl  training  programs,  16574 
Meetings: 
Veterans'  Employinent  and  Training  Advisory 
Committee,  21504 

Vice  Presidoit  of  tlie  United  States 

PROPOSES)  RULES 

Regulatory  Plan  statement.  62003    - 

Victims  Of  Crime  Office 
notices! 

Grants  and  Cooperative  agreements;  availability, 
etc.: 
Child  aixi  adult  victims  of  sexual  assault  and 
abuse  services;  training  and  technical 
assistance  project  (FY  1996).  7277 
Victim  service  agencies;  training  and  technical 
assisunce.  68296 

Wage  and  Hour  Division 

RULES 

Alien  crewmembers  used  for  longshore  activities 
in  U.S.  ports;  attestations  by  employers. 
46988 
Federal  Ac(|uisition  Streamlining  Act  of  1994; 

c(»tract  labor  laws,  40714 
Migrant  and  seasonal  agricultural  worker 
protection: 
Wwkers'  coiiqiensation  infonnation  disclosure 
and  transportation  liability  insurance 
requirements,  24858 
Organization,  functions,  and  authority  delegations: 
Administrative  Review  Board;  establishment 
and  teview  procedures,  19982 
Wage  rates  predetermination  procedures;  and 
construction  and  nonconstruction  contracts; 
labor  standards  provisions: 
Davis-Bacon  semi-skilled  helper  regulations 
suspension  continuation,  68641 
Worker  protection  provisions  related  to  employers 
using  aliens  or  nonimmigrant  workers; 
Federal  regulatory  reform.  51013 
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proposed  rules 

Migrant  and  seasonal  agricultural  worker 
protection: 

Employ,  independent  contractor  and  joint 

employment,  definitions;  Federal  r^ulatoiy 
review,  14035 

Workers'  compensatioii  infonnalion  (fisclosure 
and  tranqxxtttion  liability  "Tsirartrf 
requirements,  10911 

Wage  rates  predelenninatioo  procedures;  and 
construction  and  nonconstruction  contracts; 
labor  standards  provisions: 

Davis-Bacon  semi-skilled  helper  regulations 
su^wnsion  continuation,  40366 


Western  Area  Power  Administration 
NOTICES 

Environmental  ftatenKias;  availability,  etc: 
Navajo  Transmission  Project.  52445- 
Salt  Lake  City  Area,  UT;  int^rated  projects 

electrk  power  mMfai«m|  program,  56534 
Sierra  Nevada  Region  2004  power  marketmg 
program.  26174 
Grand  Canyon  Act  repbcemeot  resources  methods 

rqiort;  availability,  34433 
National  Defense  Authorization  Act 
Central  Valley  Project.  CA;  17X)  m^awalts  for 
FY  1994;  availability,  2503 
Post-2000  resource  pool  aUocation  proccduiev 
Pidc-Sloen  Missouri  Basin  program.  Eatten 
Division;  proposed  power  allocation 
procedures,  etc.,  2817,  9449.  28574,  41 142. 
45957.  52788, 64080 


Woriien' 

Power  rate  adjustments: 
Boulder  Canyon  Project,  AZ  and  NV.  25664 
51106 

Pacific  Notdiwest-Pacific  Southwest  intettie 
Project.  655.  4650 
Purchase  concept;  power  purchase  from  non- 
hydropower  renewable  resource  producers  on 
project-by-project  basis,  16480,  19274, 
24789,  43051,  45959 
Transitian  rate  adjustments: 
Coterado  Rivw  Storage  Project,  52448 

Worlurs'  Compensation  Programs 
Office 

NOTICES 

Privacy  Act 

rnmpiwi  nwwKim  ptOgOm,  37090 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make 
available  for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued, 
adopted,  or  promulgated  after  July  4,  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions) 
and  distribution  of  these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  firom 
information  submitted  by  agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Iiiformation  G>ntact  j  i 

Linda  L.  Jones,  Office  of  the  Federal  Reguter,  National  Archives  and  Records  Adminittration,  Washington,  DC  20408 
(202)  523-5227  or  (202)  523-5229. 


Agency  and  subagency 
name 


Department  of  Defense, 
Office  of  the  Secretary 


Department  of  Defense, 
Department  of  the  Air 
Force 


Department  of  Defense, 
Department  of  the 
Army,  Inforrhation  Sys- 
tems Command,  Anriy 
Publications  Command 
and  Printing  Command 

Departmerrt  of  Education 
(ED),  Office  of  the  As- 
sistant Secretary  for 
l^slation  and  Public 
Afteiirs 


Department  of  Energy, 
Bonneville  Power  Ad- 
ministration 


Index  title:  period  covered  brief  de- 
scription of  contents 


DoD  Directives  System  Quarterly 
Index.  Lists  DoD  Directives  and 
DoD  Instructions  numerically  and 
by  subject  matter;  and  includes 
final  opinions,  statements  of  policy, 
apfi  administrative  staff  manuals 
that  affect  the  public 


Numerical  index  of  standard  publica- 
tions (AFIND2).  Aug.  1.  1996.  Lists 
regulatiorts,  manuals,  and  pam- 
pMets  together  under  each  subject 
series:  list  visual  aids  arxl  recur- 
ring periodicals  separately 

Numerical  index  of  departmental 
fomts  (AFIND9).  July  1,  1996. 
Lists  forms  numerically  within  each 
category,  including  accountat)le 
forms,  forms  requiring  storage 
safeguards,  and  obsolete  forms 

DA  pamphlet  25-30  (Consolidated 
Index  of  Army  Publications  and 
Blank  Fonns)  January  1,  1996. 
Printed  in  microfiche  and  CD-ROM 
version. 

ED  Index  contains  those  records  re- 
quired by  Public  Law  90-23  (Free- 
dom of  Information  Act).  The  index 
is  a  guide  to  ED  policies,  instruc- 
tion memoranda,  organization 
function  statements,  guidelines, 
decisions  arxj  procedures  not  pub- 
lished in  the  Federal  Regteter. 
Contains  records  originated  since 
May  4, 1980;  updated  quarterly 

BPA  Manual  Index  dated  1-25-89  (12 
pages).  Policy,  procedural,  and  di- 
rectives material  indexed  by  sut>- 
ject  arxl  BPA  MarKial  chapter  nunrv 
ber 


Order  from;  price;  make  checks  pay- 
able to— 


Subscription  service  is  $13.00  annu- 
ally. Mail  certified  bank  check  or 
postal  money  order  to  the  Director, 
fteval  Publicatk)ns  and  Printing 
Sennce,  Eastern  Diviskm,  Buikling 
4,  Sectk>n  D,  700  Robbins  Ave- 
nue, Philadelphia,  PA  19111 


Natk>nal  Tectmical  Infbrmatkxi  Serv- 
ne,  5285  Port  Royal  Road,  Spring- 
fiekl,VA  22161. 


National  Technical  Information  Sen/- 
k:e.  Order  Preprocessing  Sectk)n, 
5285  Port  Royal  Road,  SJaringfield, 
VA  22161 


Freedom  of  Informatkxi  Officer,  De- 
partment of  Education,  Office  of 
Legislatkm  and  Publk:  Affairs,  400 
Maryland  Ave.,  SW.,  Washington, 
DC20202 


For  inspection,  copying,  or  addKkxtal 
informatkm  contact 


The  put)lk:  may  review  the  index,  ob- 
tain a  copy  of  the  index,  wittwut 
charge,  or  secure  further  informa- 
tk>n  concerning  Vne  contents  of  the 
records  listed  by  contacting  Bon- 
neviMe  Power  Administration's  Of- 
fice of  Media  Relatk>ns,  905  NE. 
11th  Avenue,  Portland,  OR  97232, 
or  the  Washington,  DC,  Office, 
Forrestal  BuikSng,  Room  8G-033, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585 


For  inspectk)n  and  copying:  Director 
for  Freedom  of  Informatkxi  arxl 
Security  Review,  OASD(PA), 
Washington,  DC  20301 

Telephone  202-697-1 171 

For  additional  informatk)n:  OSD  Fed- 
eral Register  Liaison  Officer, 
Washington  Headquarters  Serv- 
ices, Washington,  DC  20301 

Telephone  202-697-41 1 1 

Chief,  Base  Informatkm  Management 
at  nearest  Air  Force  installatkxi 


Chief,  Base  Informatkxi  Management 
at  nearest  Air  Force  installatkm 


Director,  Army  Publications  and 
Printing  Commarxl,  Hoffman  Bklg., 
Alexandria,  VA  22331-0302 


Office  of  Legislatk>n  and  PdUtc  Af- 
fairs, Document  Review  Center, 
400  Maryland  Ave.,  SW.,  Washing- 
ton, DC  20202 

Telephone  245-8907  or  472-3850 


Bonneville  Power  Administratfon  of- 
fices listed  in  prevkxjs  column  or 
BPA  Areas  and  Districts  at  the  fol- 
fowing:  1500  NE.  Irving,  Portland, 
OR  97208;  201  Queen  Anne  Ave., 
N.,  Seattle.  WA  98109;  U.S. 
Cthse,  West  920  Riverskle  Ave., 
Spokane,  WA  99201;  West  101 
Poplar  SL,  Walla  Walla.  WA 
99362;  U.S.  Federal  BMg.,  211  E. 
7th  Ave.,  Eugene,  OR  97401;  800 
Kensington,  Missoula.  MT  59801; 
U.S.  Federal  Bklg.,  301  Yakima 
SL,  Wenatchee,  WA  98807;  1650 
Hollipartc  Dr.,  Idaho  Falls,  ID 
83401 ;  and  550  West  Fort  Street, 
Boise,  ID  83724 
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Agency  and  sut)agency 
name 


Department  of  Health  and 
Human  Services,  P\jb- 
Ik:  Health  Sennce,  Cen- 
ters for  Disease  Control 
(HHS/PHS/CDC) 


Department  of  Health  and 
Human  Servnes,  Pub- 
Ik:  Health  Servk:e, 
Food  and  Drug  Admin- 
istratkm  (HHS/PHS/ 
FDA) 


Index  title:  period  covered,  brief  de- 
scriptkxi  of  contents 


CDC  Freedom  of  Informatkxi  Act 
(FOIA)  Index  contains  those 
records  required  by  the  Freedom 
of  Informatkxi  Act  (P.L  90-23). 
This  index  provkles  kJentifying  in- 
formatkxi, by  program  and  subject, 
for  the  publk:  as  to  any  matter. is- 
sued, adopted,  or  promulgated 
after  July  4,  1967,  and  not  pub- 
lished in  the  Federal  Register. 
Index  is  updated  quarteriy 

Arialyst  Operatkxis  Manual:  Training 
informatkxi,  instructkxis  and  proce- 
dures for  new  laboratory  personnel 


Bk>-research  Monitoring  Manual  for 
Supervisory  Investigators,  NCTR 
Nondintoal:  One-week  course  con- 
ducted by  the  Natkxial  Center  for 
ToxkxjtogKal  Research 

Center  for  Drugs  and  Bfotogcs  Staff 
Manual:  Primarily  concerned  with 
the  preparatkxi  and  review  of  doc- 
uments within  the  Center  for  Drugs 
andBk)k)gcs 

Center  for  Food  Safety  and  Applied 
Nutritkxi  Daily  Operating  Gukle: 
Primarily  concerned  with  the  prep- 
aratkxi and  review  of  documents 
witNn  the  Center  for  Food  Safety 
and  Applied  Nutritkxi 

Center  for  Veterinary  Medk:ine  Poltey 
and  Procedures  Manual:  Primarily 
concerned  with  the  preparation 
and  review  of  documents  within 
the  Center  for  Veterinary  Medk:ine 

Compliance  Polk:y  GukJes:  State- 
ments of  FDA  compliance  poltey, 
including  these  statements  whteh 
contain  regulatory  actkxi  guklance 
informatkxi 


Compliance  Program  Guklance  Man- 
ual: Programs,  plans  and  instruc- 
tkxis directed  to  FDA  fiekl  oper- 
atkxis  for  Program  Management 
System  (PMS)  project  implementa- 
tfon 

Drug  Autoanalysis  Manual:  A  manual 
of  automated  methods  whteh  pro- 
vkles content  unifonnity  test  speci- 
ficatfons  in  USP  XVIi  and  NF  XII. 
Provkles  assurance  of  homo- 
geneity within  a  single  k>t  for  a 
safe  and  effective  drug  supply. 
Specificatxxis  are  for  all  table 
monographs  where  the  active  in- 
gredient is  present  in  tow  quan- 
tities (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Com- 
puter code  informatkxi  for  program 
management  system  projects  used 
for  reporting  project  informatkxi 
into  the  Program  Oriented  Data 
System  (PODS) 


Order  from;  price;  make  checks  pay- 
able to— 


Publk:  Inquiries,  Communteatkxis 
and  Management  Analysis  Offtee, 
Centers  for  Disease  Control,  At- 
lanta. GA  30333. 


Natkxial  Technk»l  Informatkxi  Serv- 
toe,  U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
SpringfieW,  VA  22161.  Accesston 
«PB85-211639:  $46.50  for  paper 
copy,  $6.50  for  mkxofiche 

Food  and  Drug  Administratkxi.  Free- 
dom of  Informatkxi  Staff.  HFI-35, 
5600  Fishers  Lane.  Rockvile.  MD 
20857.  Cost  $41.00.  Payable  to 
the  Food  and  Drug  Administratkxi 

Food  and  Drug  Administratkxi,  Free- 
dom of  Infonnatkxi  Staff.  HFI-35. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  Cost  $96.00.  Payable  to 
the  Food  and  Drug  Administratkxi 

Food  and  Drug  Administratkxi,  Free- 
dom of  Infonnatkxi  Staff,  HFI-35. 
5600  Fishers  Lane.  Rockvile.  MD 
20857.  Cost  $33.00.  Payable  to 
the  Food  and  Drug  Administratkxi 

Food  and  Drug  Administratkxi,  Free- 
dom of  Infomatkxi  Staff.  HFI-35. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost  $42.70.  Payable  to 
the  Food  and  Drug  Administratkxi 

Natkxial  Technteal  Informatkxi  Serv- 
tee,  U.S.  Department  of  Com- 
merce. 5285  Port  Royal  Rd.. 
Springfiekl.  VA  22161.  Manual  ac- 
cesston #PB88-915499,  $109.95; 
subscriptton  accesston  #PB88- 
915400.  $135.00 

Nattonai  Techntoal  Informatkxi  Serv- 
toe,  U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
SpringfieU,  VA  22161.  Entire  man- 
ual accesston  #PB89-920499, 
$157.95;  sut>scriptton  accesston 
«PB89-92O400.  $425.00 

Food  and  Drug  Administratton,  Free- 
dom of  Infomiatton  Staff,  HFI-35. 
5600  Fishers  Lane.  Rockvile.  MD 
20857.  Cost  $56.00.  Payable  to 
the  Food  and  Drug  Administratton 


Food  and  Drug  Administratton.  Free- 
dom of  Informatkxi  Staff,  HFI-35. 
5600  Fishers  Lane,  RockviHe.  MD 
20857.  Cost  $100.00.  Payable  to 
the  Food  and  Dmg  Admtoistratton 


For  inspectkxi,  copying,  or  addtttonal 
infonnatton  contact 


PubKc  Inquiries,  Communfcattons 
and  Management  Analysis  Offtoe, 
Centers  for  Disease  Control.  At- 
lanta, QA  30333 


Food  and  Drug  Administratkxi.  Free- 
dom of  Infonnatton  Staff.  HFI-35. 
5600  Fishers  Lane.  Rockvile,  MD 
20857  (FDA/FOIS/HFI-35) 
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Agency  and  subegency 


Index  tWe:  period  covered,  brief  de- 
scivlion  of  contents 


Field  Management  Dfrectives:  FDA 
field  policy  in  ihe  areas  of  oper- 
ations management,  planning  and 
budget,  program  management 

Inspection  Operations  Manual: 
Standard  operating  inspectional 
and  investigational  procedures  and 
instructions  used  by  FDA  Inves- 
tigational personnel 

Inspector  Training  Manual:  Basic 
training  manual  for  food  and  drug 
inspectors  and  inspection  tech- 
niques 

Inspector's  Manual  for  State  Food 
and  Drug  Officials:  Two-part  marv 
ual— Part  (1):  operations  section 
contains  inspectional  and  inves- 
tigational procedures.  Part  (2):  pro- 
gram sedion  outlines  the  specific 
recommended  Inspectional  proce- 
dures applicable  to  a  particular 
problem  area,  commodity  or  regu- 
lated industry.  Similar  in  content  to 
the  Inspection  Operations  Manual, 
except  for  FDA  administrative  pro- 
cedures which  are  not  relevant  to 
State  Food  and  Drug  Officials 

Inspector's  Technical  Guide:  Tech- 
nical information  for  FDA  Inspec- 
tors, not  previously  available  on  a 
broad  scale  1 

Pesticide  Analytical  Manual:  Proce- 
dures and  methods  used  in  FDA 
laboratories  for  surveillance  of  the 
extent  and  significance  of  contami- 
nation of  man  and  his  environment 
by  pesticides  and  their  metabolites 

Quantity  of  Contents  tompendiunu 
Contains  information  used  to 
measure  acceptance  levels  of 
shrinkage  in  food  containers.  Di- 
vided into  two  parts— <1)  proce- 
dures for  measuring  fill-of<»n- 
tainer,  statistical  evaluation  accept- 
able common  or  usual  declaration 
of  quantity  of  contents;  (2)  infonna- 
tion  on  sampling  where  special 
techniques  are  required 

Regulatory  Procedures  Manual: 
Guidance  on  regulatory  policy  and 
support  processing  procedures 


Staff  Manual  Guides— Organization 
and  Delegations:  Directives  issued 
by  FDA  to  establish  policy,  organi- 
zation, procedures  or  responsibil- 
ities in  ttie  administrative  area 

Supervisory  investigators  Guide: 
Guidelines  to  assist  supervisory  In- 
spectors in  managirn  investiga- 
tional groups 


Order  from;  price;  make  checks  pay>> 
aUeto— 


Food  and  Drug  Administration,  Free- 
dom of  Infonnation  Staff.  HFI-35, 
5600  Fishers  Lane,  Rockvile,  MD 
20857.  Cost  $35.00.  Payable  to 
the  Food  and  Dmg  Administration 

National  Techracal  Information  Sen^ 
ice,  U.S.  Department  of  Corrv 
merce,  5285  Port  Royal  Rd.. 
SpringfieW.  VA  22161.  Manual  ac- 
cession *PB88-913399,  $55.9Sc 
subscription  accesaion  #PB8&- 
913300,  $65.00 

Food  and  Doig  Administration,  Free- 
dom of  Information  Staff,  HFI-35^ 
5600  Fishers  Lane,  Rockvile,  MD 
20857.  Cost  $24.00.  Payable  to 
the  Food  and  Dmg  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockvile,  MD 
20857.  Cost  $71.00.  Payable  to 
the  Food  and  Dnjg  Administvtion 


For inspeoBorncopyhig.  or add«kx»l 
informalton  contact 


Agency  and  subegency 
name 


Food  and  Dmg  Administration,  Free- 
dom of  Information  Staff.  HFI-35, 
5600  Fishers  Lane,  Rockvile.  MD 
20857.  Cost  $18.00.  Payable  to 
ttie  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
SpringfieW,  VA  22161.  Volume  I— 
Accesston  #PB88-911799,  $62.95. 
Volume  II— Accession  #PB88- 
911999,  $193.95.  Entire  Manual- 
Accession  #PB86-91 1 799.  $230.00 

Food  and  Drug  Adirtnistration.  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockvile,  MD 
20857.  Cost  $18.60.  Payable  to 
ttie  Food  and  Dmg  Administtation 


Food  and  Drug  Administralton.  Free- 
ctom  of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockvile,  MD 
20857.  Cost  $142.80.  Payable  to 
ttie  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Infomiation  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockvile,  MD 
20857.  Cost  $259.00.  Payable  to 
ttie  Food  and  Dmg  Administration 

Food  and  Dmg  Administration,  Free- 
dom of  Infonnation  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockvile,  MD 
20857.  Cost  $9.00.  Payable  to  ttw 
Food  and  Drug  Adnninistration 


Department  of  Healtti  and 
Human  Services,  Put>- 
fic  Health  Service, 
Healtti  Services  Admin- 
istration (HHS/PHS/ 
HSA) 


Department  of  ttie  Inte- 
rior, Office  of  the  Sec- 
retary 


Index  titie:  period  covered,  brief  de- 
scr^>tion  of  contents 


Index  to  Administrative  Staff  Manu- 
als: Current  listing  of  all  staff 
manuals  witti  indexes  ancVor  table 
of  contents 

HSA  Freedom  of  Informatton  Act 
(FOIA)  Index:  March  19751)  June 
30,  1982.  The  HSA,  FOIA  index  is 
a  corrpilation  of  supplements  to 
ttie  departmental  manual  system, 
program  level  operations  manuals, 
circulars,  memoranda,  notices  and 
guides  used  by  ttie  components  of 
HSA.  All  information  inckxled  in 
this  Index  is  current  as  of  June  30. 
1982.  The  respective  bureau  level 
indexes  are  listed  as  fdtows:  OA— 
Office  of  the  Administrator: 
OCPA— Public  Affairs  Manage- 
ment System  Manual;  OPEL— 
HSA  forward  plan,  fiscal  year 
1979-83;  OM/OCG— HSA  procure- 
ment operating  Instructions;  OM/ 
OMP— HSA  transmittal  notices  for 
supplements  to  HHS  manuals; 
HSA  Circulars;  OM/OFS-poficy 
dedstons,  procedures,  and  opin- 
ion. BMS— Bureau  of  Medical 
Services:  Division  of  Hospitals 
and  Clinics  Operations  Manual; 
BMS  supplements  to  HHS  manu- 
als; Manual  of  Operations  for  PHS 
Healtti  Unit.  DFEH,  BMS;  BMS  cir- 
culars; ConbBCt  Physician's  Gukie. 
IHS— Indian  Health  Services: 
IHS  circulars;  IHS  supplements  to 
HHS  manuals;  IHS  Operations 
Manual;  General  Counsel  opink)ns; 
policy  and  procedural  manual  and 
circulars.  BCHS— Bureau  of  Com- 
MUNPTY  Health  Services:  BCHS 
administrative'  gukle  system; 
BCHS  Operations  Manual;  Emer- 
gency Mednal  Service  Systems 
Program  Guidelines;  BCHS  Re- 
gkxial  Memorandum  Series. 
BHPDS— Bureau  of  health  Per- 
sonnel Development  and  Serv- 
ice: BHPDS  supplements  to  ttie 
HHS  manuals;  BHPDS  operations 
manuals  which  include  memo- 
randa, ^jidelines,  handbooks  and 
procedures 

Departmental  Manual  Table  of  Con- 
tents, Checklist,  and  Subject  Index 
dated  May  31.  1989.  Index  of  di- 
rectives containing  descriptions  of 
centi-al  and  fiekl  organizations  of 
the  Department,  delegations  of  au- 
thority. Internal  policies,  guidefines, 
procedures,  and  ottier  administra- 
tive matters. 

Checklist  and  SdbiecX  Index  of  De- 
partmental Manual  Additions  to  the 
FPM  dated  June  3,  1988.  Index  of 
Departmental  personnel  manage- 
ment directives  wtiich  supplement 
the  Federal  Personnel  Manual. 


Order  from;  price;  make  checks  pay- 
able to— 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35. 
5600  Fishers  Lane,  Rockvile,  MD 
20857.  Cost  $29.00  Payable  to 
ttie  Food  and  Drug  Administtatton 

Office  of  Communications  and  Pubic 
Affairs,  HHS/PHS/HSA,  Room 
14A-39.  5600  Fishers  Lane,  Rock- 
vile. MD  20857.  Checks  payable 
to  HHS/Public  HeaKh  Service.  Mail 
to  HSA  Colection  Officer,  HHS/ 
PHS/HSA,  Room  16-36,  5600 
Fishere  Lane,  Rockvile,  MD 
20857.  Fees  charged  for  research 
and  reproduction  of  information  are 
based  upon  the  current  depart- 
mental fee  schedule  for  informa- 
tion under  the  FOI  regulations  (45 
CFR  part  5  subpart  E) 


Office  of  Planning  and  Performance 
Management,  U.S.  Department  of 
ttie  Interior,  Washiiigton,  DC 
20240 

One  copy  only,  no  charge 


Office  of  Personnel.  U.S.  Department 
of  the  Interior,  Washington,  DC 
20240 

One  copy  only,  no  charge 


For  inspection,  copying,  or  addWonal 
infonnation  contact 


Office  of  Communications  and  PubKc 
Affairs.  HHS/PHS/HSA,  Room 
14A-39,  5600  Fishers  Lane,  Rock- 
vile, MD  20857 


Office  of  Planning  and  Performance 
Management,  U.S.  Departnent  of 
ttie  Interia,  Washirigton.  DC 
20240 


Office  of  Personnel,  U.S.  Department 
of  ttie  Interior,  Washington,  DC 
20240 
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Agency  and  subegency 
name 


Department  of  the  Inte- 
rior, Office  of  Acquisi- 
lion  and  Property  Man- 
agement 


Department  of  the  Inte- 
rior, Office  of  Aircraft 
Services 


Department  of  the  Inte- 
rior, Bureau  of  lnd»n 
Affairs 


Department  of  the  Inte- 
rior, Bureau  of  Land 
Management 


Department  of  the  Inte- 
rior, Bureau  of  Mines 


Department  of  the  Inte- 
rior, Bureau  of  Rec- 
lamation 


Department  of  the  Inte- 
rior, U.S.  Geological 
Survey 

Department  of  the  Inte- 
rior, Fish  and  Wildlife 
Service 


Index  title:  period  covered,  txief  de- 
scription of  contents 


Listing  of  Secretary's  Ofders  which 
are  considered  In  effect  with  re- 
spect to  current  operations  of  the 
Department    dated    January    28, 


Departmental   Manual   AUdttions  to 

the  Federal  Acquisitioa  Regulation 
(FAR) 


400  DM  -  Departmental  Manual  Ad- 
dWon  to  the  Interior  Property  Man- 
agement Regulations  (1^ 


(IfMR) 


OAS  Operational  Procedures  Memo- 
randum Mo.  95-1,  dated  January  1, 
1995.  Subject:  Index  of  Depart- 
mental Manual  (Aviation  Manage- 
ment) and  Operational  Procedures 

.    Memoranda  lnfonnation| 

Bureau  of  Indian  Affairs  index  dated 

August  31,  1992 
1993  BIAM  Releases 

1993  BIAM  Bulletins 

1994  BIAM  Releases 

1994  BIAM  Bulletins 

1995  BIAM  Releases 
1995  BIAM  Bulletins 

Directives  Digest  Bulletin's  dated  -  1/ 
31/90,  2/28/90,  3/31/90,  4/30«0.  5/ 
31/90.  6/30/90.  7/31/90, 8«1/90,  9/ 
31/90,  10^31/90,  11/30*90,  12/31/ 
90 

Land  Management  Instiuptions  and 
Manual  Indexes 


Bureau  of  Mines  ManuaT  -  Sut)ject 
Index 


Numeric  and  subject  listing  of  inter- 
.  nal  policies  and  procedures  by  se- 
ries, part  chapter,  paragraph,  and 
subordniate  paragraph 

Reclamation  Manual  Index  dated  3- 
21-96. 


Dhedde 


Table  of  Contents,  Chemist,  and 
Subject  Index  relating  to  the  U.S. 
Geological  Survey  Manual 

Fsh  &  Wildlife  Service  Manual 
USER  GUIDE  Release  209  dated 
8/3/95. 


Order  from;  price;  make  checks  pay- 
able to— 


Office  of  Planning  and  Performance 
Management.  U.S.  Departinent  of 
ttw  Interky,  Washiriglon.  DC 
20240 

One  copy  only,  no  charge. 

Offtee  of  Acquisition  and  Property 
Management.  Department  of  the 
Interior,  1849  C  Street.  NW., 
Room  5512,  Washinglon.  DC 
20240  % 

Offne  of  Acquisition  and  Property 
Management.  Depertinent  of  the 
Interior,  1849  C  Sta-eet.  NW.  Room 
5512.  Washington.  DC  20240 

Offne  of  Aircraft  Sennces 
2350  West  Robinson  Road 
P.O.  Box  15428 
Boise.  ID  83715-5428. 


Bureau  of  Inden  Affairs 
Divisktn  of  Management  Support 
Code  850.  MS  351 
1951  Constitution  Ave..  N.W. 
Washington,  DC  20245 
First  copy  no  charge 


Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Sti'eet. 
N.W.,  MIB  2454,  Washington,  DC 
20240 

Depailment  of  tiie  Interior,  Bureau  of 

Land  Management.  1849  C  Sti^et. 

N.  W..  MIB  2454.  Washington.  DC 

20240 
Duplnate  copies  at  13  cents  per 

page. 

In  accordance  with  fee  schedule  in 
43  CFR  2.  Appendix  A 


Bureau  of  Mines 


Bureau  of  Reclamation.  Property  and 
Office  Servces.  D-7924.  P.O.  Box 
25007.  Denver  Federal  Center. 
Denver  CO  80225 

No  charge. 

Directives  Officer.  U.S.  Geotogical 
Survey.  208  National  Center.  Res- 
ton.  VA  22092 

No  charge 

Polk:y  and  Directives  Management 

Staff 
U.S.  Fish  &  Wikllfe  Servwe 
224  ARLSQ,  4401  N.  Fairfax  Dr. 
Ariington.  VA  22203 


For  inspection,  copying,  tjr  addttnnal 
information  contact 


Oflfce  of  Planning  and  Performance 
Management,  U.S.  Departinent  of 
the  Interior,  Washington.  DC 
20240 

Offk»  of  Acquisition  and  Property 
Management.  Department  of  the 
Interior,  1849  C  Street.  NW.. 
Room  5512.  Washington.  DC 
20240 

telephone:  (202)  20&-3348 

Office  of  Acqu^ition  and  Property 
Management.  Depertnwnt  of  the 
Interior.  1849  C  Street.  f4W,  Room 
5512,  Washington.  DC  20240 

Telephone:  (202)  208-6649 

Oflfce  of  Aircraft  Services 
FOIA  Officer 

2350  West  Robinson  Road 
P.O.  80x15428 
Boise.  ID  83715-5428 

No  charge. 

Bureau  of  lnd»n  Affairs 

Diviskxi  of  Management  Support 

Code  850.  MS  351 

1951  Constitution  Ave..  N.W. 

Washington,  DC  20245 

Telephone:  (202)  208-2977 


Department  of  the  Interior,  Bureau  of 

Land  Management.  1849  C  Street. 

N.  W..  MIB  2454.  Washington.  DC 

20240 
Telephone:  (202)  208-6152 
Section  for  Directives  and  Records 

Operations  (W0873) 
Room  2454,  MIB 
Telephone:  (202)  208-6152     - 


Elizabetti  Knon^,  Chief,  Branch  of 
Management  Analysis,.  810  7th 
Street,  NW..  MS-2193,  Washing- 
ton, DC  20241 

Telephone  202-501-9248 


Bureau  of  Reclamation.  Property  and 
Office  ServKes,  D-7924,  P.O.  Box 
25007,  Denver  Federal  Center. 
Denver,  CO  80225 

Telephone:  (303)  236-0305.  ExL  463 

Directives  Officer.  U.S.  Geotogteal 
Swvey;  208  National  Center,  Res- 
ton,  VA  22092 

Telephone  703-648-7313 

Polk:y  and  Directives  Management 
;  Staff 

U.S.  Fish  &  Wiklife  Sennce 
224  ARLSQ,  4401  N.  Fairfax  Dr. 
Ariington,  VA  22203 
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AgerKy  arx)  sutMigerx^y 
name 


Department  of  the  Inte- 
rior, Minerals  Manage- 
ment Servne 


Department  of  the  Inte- 
rior, National  Parte 
Servce 


Department  of  the  Inte- 
rior, Offne  of  Hearings 
and  Appeals 


Department  of  the  Inte- 
rior, Office  of  Inspector 
(aeneral 


Index  titte:  period  covered,  brief  de- 
scrijption  of  contents 


012  FW1,  Appendix  1 
Current  List  of  Director's  Orders 


National  Polk:y  Issuance  i95-01 
Issuances  in  Effect 


Tat>le  of  Contents  and  Checklist  to 
Bask:  Minerals  Management  Serv- 
ice Manual.  Listed  numerically  t>y 
part,  series,  chapter,  release  nunr)- 
ber,  date,  and  pages. 

Index  of  Director's  appeal  dectskxis 


Checklist  of  the  NPS  Guklelines  and 
Directives  Dated  January  1, 1993 


Index-Digest  Index  of  synopses  for 
all  dectsk>ns  deckled  by  Office  of 
Hearings  and  Appeals  Boards  of 
Appeal  and  published  Solnitor's 
decisk)ns  under  specifk:  toptoal 
headings.  Useful  in  researching 
legal  hokHngs  of  Department  of  the 
Interior.  Published  quarterly,  annu- 
ally and  on  5-year  t>asis. 


Order  from;  price;  make  checks  pay- 
able to— 


Indtetfi  Citator.  Index  of  autfwrities 
cited  in  deciskMis  of  the  Interior 
Board  of  Indian  /^speals  (IBIA).  Ini- 
tial put)lication  covers  vokjmes  1- 
15  of  IBIA  deciskxis.  Updated  an- 
nualy. 


Administrative  Manual.  Index  related 
to  administrative  policies,  proce- 
dures and  standards  as  contained 
in  the  Administiative  Manual 


Inspector  (Seneral  Manual  Index,  De- 
cember 17, 1992. 

Numisric  and  subject  listing  of  inter- 
nal polkaes  and  procedures  by  vol- 
ume, chapter,  section,  and  sut> 
section 


Poik:y  and  Directives  Management 
U.S.  Fish  &  Wikfife  Sennce 
4401  N.  Fairfax  Dr. 
Ariington,  VA  22203 
No  Charge 

Polk:y  and  Directives  Management 
U.S.  Fish  &  Wiktife  Servwe 
4401  N.  Fairfax  Dr.     ' 
Ariington,  VA  22203 
No  Charge 

In  accordarx^  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


In  accordance  with  fee  schedule  in 
43  CFR  2.  Appendix  A 


U.  S.  Dept  of  the  Interior,  National 
Pari<  Sennce,  P.O.  Box  37127, 
WasWngton,  DC  20013-7127  Attn: 
Management  Servk:es  Divisnn 

No  charge 

Editorial  Brarx:h,  Office  of  Hearings 
&  Appeals,  4015  Wilson  Blvd.  Ar- 
lington, VA  22203.  Telephone 
703-235-3791 

Price:  $495.00  annually  for  quarteriy 
issues  and  bound  cumulative  issue 
at  end  of  calerxiar  year.  Checks 
made  payable  to  "Department  of 
tfie  Interior." 

Price  for  photocopies  as  prescribed 
in^  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appenda 
A).  Checks  made  payatile  to  "De- 
partment of  the  Interior." 

Price  on  Quinquennial  issue  is  set  by 
Government  Printing  Office  and 
availat)le  from  ttiat  agency. 

Administrative  Diviskxi  Subscription 
Service,  Office  of  Hearings  &  kp- 
peals,  4015  Wilson  Blvd.,  Ariing- 
ton, VA  22203. 

Telephone  703-235-3799 

Price:  $40.00  for  Citator.  Checks 
made  payable  to:  Department  of 
the  Interior. 

Administrative  Diviskm,  Office  of 
Hearings  &  Appeals,  4015  Wilson 
Blvd.,  Ariington,  VA  22203. 

Price  for  photocopies  as  prescrtoed 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  /Appendix 
A).  Checks  made  payable  to  De- 
partment of  the  Interior. 

In  accordance  with  fee  schedule  in 
43  CFR  Part  2,  Appendix  A  -  Fees 
Office  of  Inspector  General 


For  inspection,  copying,  or  addKtonai 
information  contact 


Polk:y  and  Directives  Management 

U.S.  Fish  &  Wiklife  Sennce 

4401  N.  Fairtax  Dr. 

Ariington,  VA  22203 

Telephone: 

(703)358-1938 

Polcy  and  Directives  Management 

U.S.  Fish  &  WikSife  Sennce 

4401  N.  Fairfax  Dr. 

Ariington.  VA  22203 

Telephone: 

(703)358-1938 

Chief,  Records  and  Mail  Manage- 
ment Section,  381  Eklen  Street 
MS  2050,  Hemdon,  VA  22070 

Telephone  703-787-1239 

Chief,  Appeals  Division,  Office  of 
Poficy  arxl  Management  Improve- 
ment, 381  EUen  Street  MS  9110, 
Hemdon,  VA  22070.  Telephone 
703-787-1275 

U.  S.  Dept  of  the  Interior,  National 
Part?  Servfee,  P.O.  Box  37127, 
Washington,  DC  20013-7127  Attn: 
Management  Services  Diviskxi 

Telephone  202-523-5043 

Edtorial  Branch,  Office  of  Hearings 
and  Appeals,  4015  Wilson  Blvd. 
Ariington,  VA  22203.  Telephone 
703-235-3791 


Administrative  Diviston  Subscription 
Service,  Office  of  Hearings  &  Ap- 
peals, 4015  Wilson  Blvd.,  Ariing-^ 
ton,  VA  22203. 

Telephone  (703)  235-3799 


Administrative  Diviston,  Office  of 
Hearings  and  Appeals,  4015  Wil- 
son Blvd.,  Ariington,  VA  22203. 
Telephone:  (703)  235-3793 


Betty  Foyes,  Information  Officer,  De- 
partment of  the  Interior,  Office  of 
Inspector  Ger)erai,  I8th  and  C 
Streets,  NW.,  Washington,  DC 
20240 

Telephone:  202-208^4356 
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Agency  and  subagency 
name 


161 


Department  of  the  Inte- 
rior, Office  o(  Surface 
MiniriQ 


Department  of  Labor 


Legal  Sennces  Corpora- 
tion 


Department  of  Transpor- 
tation, Federal  Highvray 
AdmMstration  (FHWA) 


996 


fMI 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Functional  Index  (OSMRE  Directives 
Listed  by  Functions)  dated  Decenv 
ber21,1993 


Department  of  Labor  Freedom  of  in- 
formation Act  Index  Ovennew  and 
Guide  to  DOL  agencies  and  sub- 
agencies  witti  information  on  how 
to  obtain  more  detailed  indexes  to 
records  maintained  by  each  sut>- 
agency;  includes  cross-reference 
to  agencies  by  statute  or  executive 
orden  28  pages 

LSC  Index  lists  dedsicns,  opinions, 
statements  of  policy,  manuals,  and 
other  records  of  general  interest  to 
members  of  the  puUic  in  under- 
standing tt)e  activitiee  of  the  Cor- 
poration. The  Indax  contains 
records  from  1975  to  date. 

CrossReference  Index  of  current  d^ 
rectives.  The  index  is  alphabetical 
by  subject  and  within  each  subject, 
applicable  directives  are  identified. 
The  index  also  includes  a  three- 
part  cross-reference  tor  the  FHPM, 
23  U.S.C.  and  23  CFR.  The  index 
is  updated  semi-annuaily  (March 
and  September) 

Cease  and  Desist  and  Driver  Dis- 
quaification  Final  Orders  by  Vhe 
Federal  Highway.  Administrator 
1969-1984;  listing  of  cease  and 
desist  and  driver  dbqualification 
final  orders  of  the  Federal  Highway 
Administrator,  items  listed  are 
identified  by  case  dodcet  number, 
name  of  carrier  and  date  notice  of 
investigation  was  mailed 

Opinions  and  Final  Orders  of  the 
FHWA  in  Regard  to  the  Regulation 
of  Toil  Bridges:  1968-1984  listing 
of  opinions  and  final  orders  regard- 
ing regulation  of  toll  bridges  issued 
by  the  Federal  High\^y  Adminis- 
ti^or,  which  identifies  the  case 
and  ttie  date  issued 


Order  from;  price;  make  checks  pay 
-■■'-  to—  I 


Office  of  Surface  Mining,  Divi8k>n  df 
Management  Servtoes,  1951  Corv 
stttution  Ave.,  NW.,  Washington, 
DC  20240  I 

l^k)  charge  I 

Mail  $4.20  check  payable  to  DE- 
PARTMENT OF  LABOR  to:  FOIA 
Index  Request,  Counsel  for  Admirv 
istrative  Law,  Diviston  of  Legisia* 
tion  and  Legal  Counsel,  Offtoe  of 
ttw  Solkator,  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Room  N2428,  Washington,  DC 
20210. 

Freedom  of  Information  Adminis* 
trator,  Legal  Services  Corporation, 
750  First  Stiwet,  NE,  Washington, 
DC  20002-4250. 

No  charge.  , 


For  inspection,  copying,  or  addtttonal 
information  contact 


Agency  and  sut>agency 
name 


FOIA  Program  Offfcer,  FHWA,  400 
Seventh  Street.  SW.,  Washington, 
DC  20590.  No  charge 


Office  of  Surface  Mining,  Diviston  of 
Management  Sennces,  1951  Con- 
stitution Ave.,  NW.,  Washington. 
DC  20240 

Telephone:  (202)  343-5447 

Administrator,  FOIA/PA.  Counsel  for 
Administrative  Law,  Diviston  of 
Legislation  and  Legal  Counsel,  O^ 
fice  of  the  Soltoitor,  Departinent  of 
Labor,  200  Constitution  Avenue, 
NW.,  Room  N2428,  Washington, 
DC  20210 

Phone  (202)  523-9277 

Freedom  of  Information  Adminis- 
trator, Legal  Services  Corporation, 
750  First  Street.  NE,  Washington, 
DC  20002-4250.  . 


FOIA  Program  Officer,  FHWA,  400 
Severth  Street,  SW.,  Washington, 
DC  20590 


Department  of  the  Treas- 
ury. Departmental  Of- 
fices , 


FOIA  Program  Officer.  FHWA.  400 
Seventh  Street.  SW.,  Washington. 
DC  20590.  iiu  charge 


FOIA  Program  Offfeer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Stiwt,  SW.,  Washington, 
DC  20590 


Architectural  and  Trans- 
portation Bamers  Conv 
pliance  Board 


FOIA  Program  Offfcer,  FHWA,  400 
Seventh  Street,  SW.,  Washington. 
DC  20590  . 


Index  tiUe:  period  covered,  brief  de- 
scription of  contents 


Committee  for  Purchase 
From  the  Blind  and 
Otfier  Severely  Handi- 
caooed 


Comrrxxfty  Futures  Trad- 
ing Conwnisston 


Index  of  Selected  Records,  July 
1967  to  December  31.  1994.  Index 
either  contains  the  following  infor- 
mation or  indtoates  where  the  pub- 
Ik:  may  obtain  information,  deci- 
stons,  statements  of  the  general 
course  and  method  t>y  whtoh  func- 
Vons  are  channeled  and  deter- 
mined; a  description  of  the  central 
and  field  offices;  rules  of  proce- 
dure, descriptions  of  forms;  sut>- 
stantive  rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  reviston,  or  repeal  of 
ttie  foregoing;  final  adjudtoations  of 
cases;  statements  of  poltoy  and  in- 
terpretations whtoh  have  been 
adopted  by  the  agency  and  are  not 
published  in  the  Federal  Register; 
and  administrative  staff  manuals 
and  instructions  to  staff  that  affect 
a  member  of  the  publk:  for  the  De- 
partmental Offces,  Internal  Reve- 
nue Servtoe,  United  States  Cus- 
toms Servtoe,  United  States  Secret 
Service,  Bureau  of  Alcohol,  To- 
t>aoco  and  Firearms,  Bureau  of 
Engraving  and  Printing,  Financial 
Management  Servtoe,  United 
States  Mint,  Bureau  of  the  Publto 
Debt,  Offtoe  of  the  Comptroller  of 
ttie  Currency,  Federal  Law  En- 
forcement Training  Cerrter,  Offtoe 
of  Thrift  Superviston. 

ATBCB  Freedom  of  Information 
Index;  June  1978  through  Novem- 
ber 1982:  Final  decisions  made  in 
adyudcation  of  cases  concerning 
alleged  noncompliance  to  tiie  Ar- 
chitectural Barriers  Act  of  1968; 
arto  a  record  of  ttie  final  votes  of 
each  member  of  the  Board  in 
every  Board  proceeding.  ATBCB 
annual  reports;  pamphlets  descrit>- 
ing  ttie  ATBCB,  how  to  file  com- 
plaints, and  resource  gutoes  to  lit- 
erature in  the  area  of  creating  an 
accessit)le  environment 

Index  of  Additions  and  Detetions  to 
the  Procurement  Ust  (a)  Procure- 
ment List  1990  incorporates  all  ad- 
ditions and  detetions  through  No- 
vember 3,  1989;  (b)  Current  index 
November  1989-December  1991. 


Index  of  final  Commisston  opintons, 
including  corx:urring  and  dissenting 
opintons,  arto  orders  in  the  at^u- 
dtoation  of  cases.  April  21,  1975  to 
date.  (This  index  consists  of  sepa- 
rate chronotogtoal  listings  of  final 
Commisston  opintons  and  orders 
in  enforcement  cases  and  repara- 
tions proceedings  before  ttie  Com- 
misston) 


Order  from;  price;  make  checks  pay- 
abteto- 


Library,  Room  5010-MT,  Department 
of  the  Treasury,  Washington,  DC 
20220.  Reproduced  upon  request; 
fees  charged  per  page  copied  in 
accordance  with  fee  schedute  at 
31  CFR  1.7.  KAake  checks  payabto 
to  Treasury  of  the  United  States 


For  inspe^on^opying,  or  addKtonal 
information  contact 


Treasury  Department  Ubrary.  Room 
5010,  Main  Treasury  Btog.,  15th 
and  Pennsylvania  Ave.,  NW., 
Washington,  DC  20220 

Tetephone  202-622-0990 


Freedom  of  Information  Offtoer, 
ATBCB,  Rm.  1010,  330  C  St., 
SW..  Washington.  DC  20202.  Re- 
produced upon  request  Twenty 
cerrts  per  page,  per  copy.  Make 
checks  payabte  to  ttie  Department 
of  Education 

Publto  Infomiation  Offtoe.  ATBCB. 
Rm.  1010,  330  C  St,  SW.  Wash- 
ington, DC  20202.  No  charge 


Order  from:  Executive  Director,  Com- 
mittee for  Purchase  From  tiie  Blind 
and  Ottier  Severely  Handtoapped, 
Crystal  Square  BuikJing  No.  5, 
1755  Jefferson  Davis  Highway, 
Suite  1107,  Ariington,  VA  22202- 
3509.  Price:  Ten  cents  per  page, 
per  copy.  Make  checks  payabte  to: 
Treasurer  of  the  United  States 

Offtoe  of  ttie  Secretariat,  Commodity 
Futures  Trading  Commisston,  2033 
K  Street,  hM.,  Washington.  DC 
20581 

Price:  10  cents  per  page 


Freedom  of  Information  Officer, 
ATBCB,  Rm.  1010,  330  C  SL, 
SW.,  Washington,  DC 

Phone:202-245-1591 

Publto  Information  Offtoe,  ATBCB, 
Rm.  1010,  330  C  St,  SW.,  Wastv 
ington,  DC  20202 

Tetephone:  202-245-1591 


Committee  for  Purchase  From  ttie 
Blind  and  Ottier  Severely  Handh 
capped.  Attention:  Freedom  of  In- 
formation Officer 


Offtoe  of  ttie  Secretariat  Convnodtty 
Futures  Trading  Commission,  2033 
K  Street  NW.,  Washington,  DC 
20581 

Tetephone  202  254-6314 
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Agency  and  subagency 
name 


General  Sennces  Admin- 
istration (QSA) 


International  Bourxlary 
and  Water  Commis- 
sion, United  States  and 
Mexico,  U.S.  Section 


Index  title:  period  covered,  txief  de- 
scrijation  of  contents 


Index  of  statements  of  policy  and  irv 
terpretations  adopted  by  ttw  Ck>m- 
mission  and  not  publshed  in  the 
Federal  Register.  April  21.  1975  to 


Index  of  Commission  administrative 
manuals  and  instructions  to  .staff 
that  affect  a  member  of  the  public. 
April  21,  1975  to  date.  (Commls- 
sioii  instmctions  no  longer  in  use 
are  not  included  in  this  index) 

GSA  Freedom  of  Information  index; 
July  4,  1967  through  June  30. 
1984.  Category  A  information 
which  is  final  opinions,  including 
concurring  and  dnsenling  opinions 
and  orders,  made  in  tie  adjudica- 
tion of  cases.  Category  B  infbnna- 
tion  which  is  those  statements  of 
policy  and  interpretations  which 
have  been  adopted  by  GSA  and 
are  not  published  in  the  FEDERAL 
REGISTER.  Category  C  infonna- 
tion  which  is  administrative  staff 
manuals  and  instructions  to  staff 
that  affect  members  of  the  public 


Brochure: 
ervoir 


Amistad 


Dam 


and  Res- 


Brochure:  Falcon  Dam  and  Power 
Plant 

Water  BuRetins:  Containing  data  for 
1  year  covering  flow  of  Rio  Grande 
and  related  data  from  Elephant 
Butte,  NM,  to  Gulf  of  Mexico,  re 
storage  in  major  reservoirs,  dh/er- 
sions.  suspended  silt  chemical 
analyses,  sanitary  aspects  of  water 
quaMty.  meteorotogic  data,  and  Ini- 
gated  areas-for  years  1931 
through  1980 

Water  Bulletins:  Containing  data  for 
1  year  covering  flow  of  Colorado 
River  and  other  Western  Boundary 
streams,  and  related  data  (includ- 
ing Tijuana.  Santa  Crut.  and  San 
Pedro  Rivers,  and  Whitewater 
Draw)  for  years  1960  through  1980 


Order  from;  price;  make  checks  pay- 
ableto— 


For  inspectkxi,  copying,  or  addKtonal 
informatfon  contact 


GSA.  Freedom  of  Informatfon  Officer 
(ATRAR).  Washington.  DC  20405. 
Price:  $4.75.  Make  checks  payable 
to:  General  Servfoes  Administra- 
tton 


Project  Engineer.  U.S.  Sectfon, 
IBWC.  Route  2,  Box  37.  Highway 
90  West,  Del  Rfo.  TX  78840.  No 
charge 

Reservoirs  Manager,  U.S.  Section. 
IBWC.  P.O.  Box  1,  Fateon  Village, 
TX  78545.  No  change 

Divisfon  Engineer,  Hydrographic  Divi- 
sfon,  U.S.  Section,  IBWC,  4171 
North  Mesa.  Suite  C-310.  El  Paso. 
TX  79902.  Price:  $4.50  per  bulletin 
(data  tor  1  year).  Payable  to:  Inter- 
natfonal  Boundary  and  Water 
Commissfon.  U.S.  Sectfon 


Divisfon  Engineer.  Hydrographfc  Divi- 
sfon. U.S.  Sectfon.  IBWC,  4171 
North  Mesa.  Suite  C-310.  El  Paso, 
TX  79902.  Price:  $5.50  per  bultetin 
(data  for  1  year).  Payabte  to:  Inter- 
national Boundary  and  Water 
Commission,  U.S.  Sectfon 


GSA  Central  Office  Library  and  the 
business  service  centers  located  in 
each  regfonal  office  listed  betow: 

Central  Office  Ubrary,  18th  4  F  Sts., 
NW.,  Rm.  1033,  Washington.  DC 
20405 

Business  Senrice  Centers: 

National  Capital  Re^on: 

7th  &  D  Sts.,  SW.,  WasNngton,  DC 
20407 

Regfon  1:  John  W.  McComiack  Post 
Office  and  Courthouse,  Boston, 
Mass.  02109 

Regfon  2:  26  Federal  Plaza.  New 
Yort<.  NY  10278 

Regfon  3:  9th  &  Mart(et  Sts.,  Phla- 
delphia.  PA.  19107 

Regfon  4:  Rfohard  B.  Russel  BMg., 
75  Spring  St,  Atlanta.  GA  30303 

Regfon  5: 230  So.  Dearborn  St.  Chi- 
cago. IL.  60604 

Regfon  6:  1500  East  Bannister  Rd.. 
Kansas  City,  MO  64131 

Regfon  7:  819  Tayfor  St,  Ft  Worth, 
TX  76102 

Regfon  8:  BuikJing  41;  Denver  Fed- 
eral Center,  Denver,  CO  80225 

Regfon  9:  525  Martlet  St,  San  Fran- 
cisco, CA  94105 

Regfon  10:  GSA  Center,  Auburn.  WA 
98002 

Project  Engineer.  U.S.  Sectfon. 
IBWC.  Route  2,  Box  37,  Highway 
90  West  Del  Rfo.  TX  78840 

Reservoirs  Manager.  U.S.  Section, 
IBWC.  P.O.  Box  1.  Fafoon  Village, 
TX  78545 

Divisfon  Engineer.  Hydrographfo  Divi- 
sion. U.S.  Sectfon,  IBWC,  4171 
North  Mesa.  Suite  C-310,  El  Paso, 
TX  79902 


Divisfon  Engineer,  Hydrographfc  Divi- 
sfon. U.S.  Sectfon.  IBWC.  4171 
North  Mesa.  Suite  C-310,  El  Paso. 
TX79902 


163 


Agency  and  subagency 
name 


Natfonal  Archives  and 
Records  Administratfon 
(NARA) 


National  Scfonce  Founda- 
tfon(NSF) 


Index  tide:  period  covered,  brief  de- 
scription of  contents 


Cofor  print  map  -  Lower  Rfo  Grande 
Valfoy  United  States  and  Mexfco 


Annual  Report:  Operatfon  of  Rfo 
Grande  Dams  and  Reservoirs. 
This  report  provides  data  concern- 
ing the  operatfon  of  the  inter- 
natfonal  dams  and  reservoirs  corv 
structed  by  the  Governments  of 
the  United  States  and  Mexfco  on 
the  reach  of  the  Rfo  Grande  whfch 
forms  the  boundary  between  the 
two  countries 

Cofor  print  map:  El  Paso  Rfo  Grande 
Projects,  Canalizatfon  and  Reo- 
tiffcatfon  Projects 


Brochure:  Joint  Projects  of  the  Unit- 
ed States  and  Mexfco  through  the 
Intematfonal  Boundary  and  Water 
Commissfon 


NARA  FOIA  Index  lists  the  foltowing 
materials  which  have  been  adopt- 
ed by  NARA  since  April  1,  1985. 
and  whfch  are  not  putjiished  in  the 
Federal  Register  NARA  final  opin- 
fons  and  orders,  statements  of  pd- 
fcy  and  interpretatfons.  and  admirv 
istrative  staff  manuals  and  instruc- 
tions to  staff  that  affect  a  member 
of  the  put)lfc 


Reviewer  panelist  alphabetfcal  listing 
contains  name.  State,  and  institu- 
tion of  indivfouals  wtx)  have  re- 
viewed proposals  for  tfie  Natfonal 
Scfonce  Foundatfon  for  the  pre- 
vfously  completed  fiscal  year 


Order  from;  price;  make  checks  pay- 
able to— 


Divisfon  Engineer,  Projects  Divisfon. 
U.S.  Sectfon.  IBWC.  4171  North 
Mesa,  Sutte  C-310.  El  Paso.  TX 
79902.  Prices:  142x36^  $4.00  per 
map;  10^x282  $3.00  per  map. 
Payable  to:  Intematfonal  Boundary 
and  Water  Commissfon.  U.S.  Sec- 
tfon- 

Divisfon  Erigineer,  Hydrographfc  Divi- 
sfon. U.S.  Sectfon.  IBWC.  4171 
North  Mesa.  Suite  C-310.  El  Paso. 
TX  79902.  No  charge 


Divisfon  Engineer,  Projects  Divisfon, 
U.S.  Sectfon,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso.  TX 
79902.  Price:  $10.00  per  map. 
Payable  to  Intematkxiai  Boundary 
and  Water  Commissfon,  U.S.  Sec- 
tfon 

Sectfon  Secreatry,  U.S.  Sec.,  IBWC. 
4171  North  Mesa,  Suite  C-310,  El 
Paso,  TX  79902.  Price:  $6.00  per 
brochure.  Payatile  to  Intematfonal 
Boundary  and  Water  Commissfon. 
U.S.  Sectfon 

Polfcy  and  Program  Analysis  Divisfon 
(NAA).  National  Archives.  College 
Partt.  MD  20740-6001 

One  copy  only  (free). 


For  inspectfon.  copying,  or  addHional 
informatfon  contact 


Divisfon  Engineer.  Projects  Divisfon. 
U.S.  Sectfon.  IBWC.  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902 


Divisfon  Engineer,  Hydrographfc  Divi- 
sfon. U.S.  Sectfon,  IBWC,  4171 
r^orth  Mesa.  Suite  C-310.  El  Paso. 
TX  79902 


Divisfon  Engineer,  Projects  Divisfon, 
U.S.  Sectfon,  IBWC,  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902 


Sectfon  Secretary,  U.S.  Sectfon, 
IBWC,  4171  North  Mesa,  Suite  C- 
310,  El  Paso,  TX  79902 


Policy  and  Program  Analysis  Divisfon 
(NAA).  Room  3200,  Natfonal  Ar- 
chives at  College  Partt,  8601 
Adelphi  Rd..  Cdfoge  Parte.  MD 
20740-6001.  301-713-6730 


NSF  Library,  Room  245,  1800  G  St. 
NW..  WasNngton.  DC  20550 
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Agency  and  sutagency 
name 
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996 


Index  tMe:  period  covered,  brief  de- 
scription of  contents 


Numerical  index  of  the  following  NSF 
agency-wide  issuances  and  Impor- 
tant Notices  in  effect  as  of  January 
24,  1986:  (1)  OHIce  of  the  Director 
Staff  Memoranda  (OTD's);  (2)  NSF 
Bulletins:  (3)  NSF  Manuals/Ciicu- 
lars;  (4)  NSF  Handbooks;  and  (5) 
NSF  Important  Notices.  0/D's  are 
used  by  the  NSF  Director  and 
Deputy  Director  to  communicate 
information  to  the  staff.  O/D's  also 
may  be  used  to  convey  short-term 
pofcy  statements  or  the  initial 
statement  of  long-tenri  policy.  NSF 
Bulletins  transmit  approved 
changes  to  poHcy  and  convey  ad- 
ministrative or  'Ixxjsekeeping"  Irv 
fonnation.  Significanl  NSF  policy 
and  procedure  are  located  in  NSF 
Manuals.  NSF  Qrculars  (histori- 
cally used  to  communicate  policies 
and  procedures  of  a  continuing  na- 
tijre)  are  being  converted  to  Manu- 
als and  wMI  be  discontinued.  Hand- 
books, less  formal  than  Manuals, 
provMe  compendia  of  information 
concerning  NSF  piograms,  i.e., 
ttwy  do  not  establish  NSF  policy. 
Important  Notices  are  the  Direc- 
tor's primary  means  of  commu- 
racating  with  organizations  receiv- 
ing or  eligibte  for  NSF  support.  Im- 
portant Notices  are  issued  over  ttw 
Director's  signature  and  convey  in- 
formation on  NSF  poicies  and  pro- 
cedures or  ottier  subjects  deter- 
mined to  be  of  interest  to  the  aca- 
demk:  community  and  to  otiier  se- 
lected audiences. 

Index  of  NSF  regulations  promi^ 
gated  in  ttie  Code  of  Federal  Reg- 
ulations under  Titie  48,  Public 
Contracts  and  Property  Manage- 
ment; and  Titio  45,  Pubfic  Welfare. 
A  listing,  by  subject  tMe,  of  current 
Foundation  reguiatiorB  witti  a  brief 
description  of  the  content  of  each 

Publications  of  ttie  National  Science 
Foundation.  An  index  by  topnal 
dassiftoation,  as  of  April  1988,  of 
current  NSF  publications  issued 
and  available  to  ttie  public.  Listing 
include  annual  reports,  specific 
program  announcements,  and  bro- 
chures, science  resources  studies 
pamphlets,  special  studies  publica- 
tions, and  NSF  periodKals.  In  ad- 
dHion  to  Ttttes,  provides  NSF  publi- 
cation numbers  and  copy  prices. 
(NSF  Publication  86-18) 

NSF  Guide  to  Programs,  A  compos- 
ite listing  of  summary  information 
about  NSF  support  programs,  as 
of  October  1985.  Provides  general 
guidance  and  information  describ- 
ing ttie  principal  characteristics 
and  basic  purposes  of  each  activ- 
ity; eligibility  requirements;  ctosing 
dates  (where  applicable);  and  ttie 
address  where  more  detailed  infor- 
mation or  applications  may  be  ob- 
tained. (NSF  Publication  85-40) 


Order  ftrom;  price;  make  checks  pey^ 
able  to— 


For  inspection,  copying,  or  addtttonal 
information  cor^act 


Agency  and  sutngency 
name 


Office  of  Personnel  Marv 
agement 


Pennsylvania  Avenue  De- 
vetopment  Corporation 


NSF  Forms  and  Publications  Sec- 
tion, Room  232,  1800  G  St,  NW., 
Washington,  DC  20550.  One  copy 
only  (free) 


Pension  Benefit  Guaranty 
Corporation,  Office  of 
the  General  Counsel 


Offfce  of  tfie  General  Counsel,  Room 
501.  1800  G  St.,  NW..  Washing- 
ton, DC  20550 


Index  titie:  period  covered,  tirief  de- 
scr^stion  of  contents 


NSF  Forms  and  Publications  Sec- 
tion. Room  232,  1800  G  St.  NW.. 
Washington,  IDC  20550.  One  copy 
gratis;  or  Superindendent  of  Docu- 
ments, U.S.  Government  Printing 
Office.  Washington.  DC  20402. 
Stock  No.  038-00000468-1.  Unit 
price  $5.00 


For  inspection  or  copying:  NSF  Li- 
brary. Room  245,  1800  G  St. 
NW..  Washington,  DC  20550.  For 
additional  information:  Public  Af- 
fairs Group,  room  527. 1800  G  St, 
NW..  Washington.  DC  20550 


Pensfon  Benefit  Guaranty 
Corporation,  Insurance 
Operations  Department 


PenskMi  Benefit  Guaranty 
Corporation,  Insurance 
Operations  Department 


MilllKUL J.lJ  IjI  ^  *  I. 


NSF  Grant  Poticy  Manual.  A  com- 
pendium of  basic  NSF  grant  poi- 
cies and  procedures  for  use  by  ttie 
grantee  community  and  NSF  Steff. 
The  Manual  implements  0MB  Cir- 
cular No.  A-110,  whk:h  is  dvected 
toward  standardizing  arxl  simplify- 
ing the  various  accountability  arxj 
reporting  requirements  {unoung 
Federal  granting  agencies.  (NSF 
Publication  77-47) 

Handbook  of  Publnations,  Periodh 
cals,  and  FPM  Issuances,  0PM- 
AG-PSD-01.  As  of  August  1993.  A 
listing  of  put)lk:ations,  periodcals, 
and  FPM  issuances  arranged  in  al- 
phabetical order  by  titie  witfiin 
each  0PM  issuing  organization. 
This  handtx>ok  contains  some  irv 
formation  formeriy  published  in  the 
Index  to  Information  (no  fonger 
published). 

PADC  Freedom  of  Information  Act 
(FOIA)  Index;  this  index  contains 
numeric  and  subject  listings  of 
PADC  poUcy  stetements;  pubUc 
improvement  policies;  devefopment 
guidelines;  final  opinfons  and 
cases  Interpreting  PADC  enabling 
legislation;  and  internal  polkaes, 
guidelines  and  administrative  pro- 
cedures. Contains  records  origi- 
nated since  October  27,  1972,  to 
date.  The  index  is  updated  semi- 
annually (March  and  September). 

Index  to  Pension  Benefit  Guaranty 
Corp.  Opinfon  Manual;  Sept  2, 
1974  to  present;  interpretive  tetters 
addressing  the  provistons  of  Titie 
IV  of  ttie  Empfoyee  Retirement  In- 
come Security  Act  (ERISA)  plan 
termination  insurance  program 


Index  to  Pension  Benefit  Guaranty 
Corp.  Operating  Policy  Manual; 
Oct  1,  1984,  to  present;  contains 
t>asic  policy  statements  used  by 
the  PBGC  steff  in  administering 
Titie  IV  of  the  Empfoyee  Retire- 
ment Income  Security  Act  (ERISA) 
plan  termination  insurance  pro- 
gram 

Index  to  Pension  Benefit  Guaranty 
Corp.  OPO  Operations  Manual; 
Part  1  from  Sept  2.  1974,  to  Oct 
1,  1984,  and  additional  Parts  as 
adopted;  contains  t>asic  policies 
and  procedures  used  by  Insurance 
Operations  Department  staff  in  ad- 
ministering Titie  IV  of  the  Em- 
pfoyee Retirement  Income  Security 
Act  (ERISA)  plan  termination  insur- 
ance program 


Order  from;  price;  make  checks  pay- 
able to— 


Superindendent  of  Documents,  U.S. 
Government  Printing  Office.  Wash- 
ington. DC  20402.  Stock  No.  038- 
000-81001-4.  Unit  Price  $13.00 


Publishing  Managemertt  Branch.  Of- 
fice of  Personnel  Management 
Room  B464,  1900  E  St  NW. 
Washington,  DC  20415-0001. 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  Norih,  1331  Penn- 
sylvania Avenue,  NW,  Washington, 
DC  20004-1703.  Fees  charged  for 
research  and  reproduction  of  infor- 
mation are  based  upon  ttie  current 
Corporation  fee  schedule  for  infor- 
mation under  FOI  regulations  (36 
CFR  Part  902,  Subpart  I). 


Disclosure  Offcer,  Convnunications 
and  Public  Affairs  Departinent 
Pensfon  Benefit  Guaranty  Corp., 
Suite  240. 1200  K  St,  NW.,  Wash- 
ington, DC  20005;  Charge  $0.15 
per  page;  payable  to  Pensfon  Ben- 
efit Guaranty  Corp.;  or  contact  Dis- 
cfosure  Officer  for  information  re- 
garding a  subscription  to  theOpirv 
ton  Manual 

Discfosure  Officer,  Communications 
and  Public  Affairs  Depertinent 
Pensfon  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St,  NW.,  Wash- 
ington, DC  20005.  Charge  $.15 
per  page.  Payabte  to  Pensfon  Ben- 
efit Guaranty  Corp.  or  contact  Dis- 
cfosure Officer  for  price  of  entire 
Operating  Policy  Manual 

Disclosure  Officer,  Communications 
arxJ  Public  Affairs  DepartiTierrt, 
Pensfon  Benefit  Guaranty  Corp.. 
Suite  240, 1200  K  St,  NW.,  Wash- 
ington, DC  20005.  Charge  $.15 
per  page,  payable  to  Pension  Ben- 
efit Guaranty  Corp.  or  contect  Dis- 
cfosure Officer  for  price  of  entire 
Operations  Manual 


For  inspection,  copying,  or  addftfonal 
information  contact 


NSF  Divisfon  of  Grants  and  Con- 
tiacts.  Room  1150,  1800  G  St, 
NW.,  Washington,  DC  20550 


OPM  Ubrary  or  any  0PM  Oflfoe,  in- 
cluding regfonal  and  area  offices 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  Nortti,  1331  Penn- 
sylvania Avenue,  NW,  Washington, 
DC  20004-1703. 


Discfosure  Officer,  Communications 
and  Public  Affairs  Departnent 
202-326-4040  (202-326-4179  for 
TTY  and  TDD),  Suite  240.  1200  K 
St,  NW.,  Washington.  DC  20005 
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Agenqr  and  subagency 
name 


Pension  Benefit  Guaranty 
Corporation,  Participent 
and  Employer  Appeals 
Department 


Department  of  Veterans 
Affairs 


Department  of  Veterans 
Affairs 


Index  title:  period  coveted,  brief  de- 
scription of  contents 


Index  to  Pension  Benefit  Guaranty 
Corp.  Appeals  Boaid  decisions; 
from  Feb.  28,  1980.  to  present; 
contains  dosed  appeal  case  deci- 
sion letters  that  are  final  decisions 
of  the  Appeals  Board  made  pursu- 
ant to  PBGC  regulation,  29  CFR 
Part  2606,  Rules  for  Administrative 
Review  of  Agency  Decisions 

Board  of  Veterans'  Appeals  Index  I- 
01-1,  an  Index  to  appelate  deci- 
sions. Decisions  of  the  BVA  that 
were  written  prior  to  1977  are 
available  only  in  a  "^dig^  form 
tf«t  consists  of  summaries  of  deci- 
sions, organized  by  sut^ecL  Final 
decisions  are  published  In  re- 
dacted fomi  from  1077  through 
1993.  The  text  of  these  decisions 
are  on  microfiche  and  may  be  re- 
trieved by  subjdci  matter  through 
the  use  of  BVA  Decisions  Index  I- 
01-1  for  the  following  years:  1977 
through  1993. 

Board  of  Veterans'  Apneals  Deci- 
sions CD-ROM  are  available  in 
CD-ROM  fomiaL  Decisions  from 
1992  through  199S  may  be 
searched  by  subiect  or  by  any 
word  that  appears  in  them.  In- 
cluded in  this  fonnat  are  BVA  In- 
dexes for  1993  and  1994  deci- 
sions; and  a  subject  Ixtox,  Identi- 
fied as  'VOCABULARY-  that  per- 
tains to  the  following  years:  1993, 
1994  and  1995. 

Department  of  Veterans  Affairs  Publi- 
cation 1-03-1.  All  information  is 
current  as  of  April  1991.  Classifiah 
tion  subject  and  numeric  listing  of 
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See  National  Oceanic  and  Atmospheric  Administration 

Comnwdity  Credit  Corporation 

RULES 

Export  programs: 

Supplier  credit  guarantee  program.  33825-33839 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Market  access  program.  33898 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  infomiatioi)  collection  activities: 

Proposed  collection;  comment  request;  correction,  33906- 
33907 
Grants  and  cooperative  agreements;  availability,  etc.: 

National  Senior  Service  Corps.  33907 

Customs  Service     • 

RULES 

North  Am^can  Free  Trade  Agreement  (NAFTA): 
Country  of  origin  of  a  good,  rules  for  determining 
Correction.  33845-33846 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  33907- 
33908 
Meeting: 

Science  Board  task  forces,  33908 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Individuals  with  disabilities — 
Postsecondary  education  programs  for  deaf  and  hard  of 
hearing  individuals,  34318-34323 
Special  education  and  rehabilitative  services — 
RehabiUtetive  research  fellowships  program,  etc., 
34324-34342 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 
SlC  Prototype  R«*actor  Plant,  CT;  disposal,  33908-33909 
Weapons-usable  fissile  materials;  long-term  storage  and 
disposition 
NonproliiiBratirai  and  arms  control  assessment,  3390&- 
33911 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Off-site  waste  and  recovery  operations.  34140-34200 

Qean  Air  Act: 
Federal  operating  jiennits  program,  34202-34249 
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Hazardous  waste: 
Land  disposal  restrictions — 
Non-municipal  non-hazardous  waste  disposal  units; 
conditionally  exempt  small  quantity  generator 
wastes  disposal  standards,  34252-34278 
Reporting  and  recordkeeping  requirements,  33851-33852 
PROPOSED  RULES 
Air  quality  planning  purposes;  desi^iation  of  arias: 

Washington,  33879-33881 
Hazardous  waste: 
Hazardous  waste  management  system — 
Contaminated  media  managed  during  government- 
overseen  remedial  actions;  requiiement&  33881- 
33882  I 

NOTICES  I 

Grants  and  cooperative  agreements;  availability,  etc.: 
Sustainable  development  challenge  program,  38913- 
33917  , 

Meetings: 
Science  Advisory  Board,  33917 

Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 
European  Joint  Aviation  requirements;  normal  md 
transport  category  rotorcraft — 
Performance  systems,  propulsion,  and  airfraaies; 
harmonization;  correction,  33963 
Rotorcraft,  transport  category — 
Takeoff,  climb,  and  landing  performance  requirements; 
determination  factors;  correction,  33963 , 
Class  E  airspace,  33843-33845 
PROPOSED  RULES 
Airworthiness  directives: 
Airbus,  33874-33876 

NOTICES 

Meetings: 

Aviation  Rulemaking  Advisory  Committee,  33956 

RTCA,  Inc.,  33956-33957 
Passenger  facility  charges;  applications,  etc.. 

Daytona  Beach  International  Airport,  FL,  3395^ 

Duluth  International  Airport  et  al.,  MN,  33957-<-33958 

Federal  Communications  Commissionr 

RULES 

Personal  communications  services: 
Broadband  PCS— 
Race-based  F  block  rules,  gender-based  rulesi  etc. 
33859-33870 
NOTICES 

Common  carrier  services: 
Telecommunications  services  between  United  States  and 
Cuba,  33917-33918 

Federal  Deposit  insurwice  Corporation 

RULES 

Agricultural  loan  loss  amortization;  CFR  part  rei 
33842-33843 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arizona  et  al.,  33852-33859  ' 

PROPOSED  RULES 
Flood  elevation  determinations: 

Arkansas  et  al.,  33882-33886 
NOTICES 
Disaster  and  emergency  areas: 

Pennsylvania,  33918-33919 


395e 


Meetings:  | 

Technical  Mapping  Advisory  Council,  33919 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  33911 
Colorado  Interstate  Gas  Co.,  33911-33912 
Exxon  Co..  U.S.A.,  33912 
Koch  Gateway  Pipeline  Co.,  33912 
Northwest  Pipeline  Corp.,  33912-33913 
Williams  Natural  Gas  Co.,  33913 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  33919  i 

Federal  Railroad  Administrallon 

RULES 

Railroad  operating  rules:        J 
Signal  and  train  control;  miscellaneous  amendments, 
33871-33873 

Federal  Register,  Administrative  Committee 

See  Federal  Register  Office 

Federal  Register  Office 

NOTICES 

American  Institute  in  Taiwan  and  Taipei  Economic  and 

Cultural  Representative  Office  in  United  States; 

agreements  list  availability,  33948-33951 


t  plegulatic 


Federal  Reserve  System 

PROPOSED  RULES 

Seciuities  credit  transactions  plegulations  G,  T,  and  U). 
33874 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  33919-33920 
Formations,  acquisitions,  and  mergers;  correction,  33920 
Permissible  nonbanking  activities,  33920 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  cbnmidnt  request,  33960 

Surety  companies  acceptable  on  Federal  bonds: 
Aetna  Life  &  Casualty  Co.  et  al.,  33960-33961 
Frankona  America  Reinsmwice  Co.,  33961 
North  Star  Reinsurance  Corp.,  33961 
Signet  Star  Reinsurance  Co.,  33961-33962 

Surety  companies  acceptable  on  Federal  bonds;  annual  list, 
34280-34316 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
Dimethyldibenzylidene  sorbitol,  33846-33847 

NOTICES 

Medical  devices;  premarket  approval: 

Liposorber  LA-15  System,  3^926-33927 
Meetings:  '   ■; 

Advisory  committees,  panels,  etc.,  33927-33928 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas 
Dell  Computer  Corp.;  computer  manufacturing 
facilities,  33899 

Grain  Inspection,  Paclters  and  Stoclcyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Graben  Livestock  Auction  Sales,  AL,  et  al.;  correction. 
33898 

Heetth  and  Human  Services  Department 

See  Aging  Administration 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

Health  Care  Hnancing  Administration 

NOTICES 
Medicare: 
Home  health  agency  costs  per  visit;  schedule  of  limits, 

34344-34365 
Hospital  inpatient  prospective  payment  systems,  and  1997 
FY  rates 
Correction.  33928-33936 

Housing  and  UrtMn  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Public  and  hidian  housing — 
Commimity  Renaissance  fellows  program.  33939-33940 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Hvunan  services: 
Social  welfare  arrangements  with  States  or  other 
agencies,  33876-33878 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  33940-33941 
Liquor  and  tobacco  sale  or  distribotion  ordinance: 
Confederated  Tribes  of  the  Grand  Ronde  Community  of 
Oregon,  33941-33943 

Interior  Department 

See  Indian  Affairs  Bureau 

international  Trade  Administration 

NOTICES 

Antidumping: 

Bicycles  firom — 
China,  33901-33902 
Antidimiping  duty  orders  and  findings: 

Intent  to  revoke,  33899-33901 
Cheese  quota;  foreign  government  subsidies: 

Quarterly  update.  33904 
Countervailing  duties: 

Antifriction  bearings  and  parts  from — 
Singapore,  33904-33905 
Applications,  hearings,  determinations,  etc.: 

American  Museum  of  Natural  History  et  al.,  33902-^33903 

Pennsylvania  State  University  et  al.,  33903 

University  of— 
California,  Los  Alamos,  33903 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Asian-style  kamaboko  fish  cakes,  33943-33944 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
A&N  Cleaners  &  Launderers,  Inc.,  et  al,  33944 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  33944-33945 

L^bor  Department 

See  Labor-Management  Standards  Office 

See  Pension  and  Welfare  Benefits  Administration 

Labor4«anagement  Standards  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3394&-33946 

Merit  Systems  Protection  Board 

NOTICES 

Privacy  Act: 
Systems  of  records,  33946-33948 

National  Archives  and  Records  Administration 

See  Federal  Register  Office 

National  Highway  Traffic  Safety  AdministiBtion 

PROPOSED,  RULES 

Motor  vehicle  safiety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Heavy  truck  conspicuity;  evaluation  plan,  33891-33895 

National  Institutas  of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  33937 
Meetings: 

National  Eye  Institute,  33937 

National  Heart,  Limg,  and  Blood  Institute,  33937-33938 

National  Institute  of  Alleigy  and  Infectious  Diseases, 
33938 

Research  Grants  Divisicm  special  emphasis  panels, 
33938-33939 

National  Ocemic  and  Atmospheric  Administration 

PROPOSED  RULES 

Marine  sanctuaries: 
Gulf  of  the  Farallones  National  Marine  Sanctuary.  CA; 
motorized  personal  watercraft  ban;  rulemaking 
petition,  33876 
NOTICES 
Environmental  statements;  availability,  etc.: 

Atlantic  Coast  weakfish,  33905-33906 
Permits: 
Marine  mammals.  33906 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
ProfKwed  collection;  comment  request,  33951 
Submission  for  OMB  review;  comment  request,  33951- 
33952 
Nuclear  waste  and  spent  fuel  shipments: 
Governors'  designees  receiving  advance  notification;  list, 
33952-33955 
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Applications,  hearings,  determinations,  etc.: 
McDaniel.  Emerick  S.,  33952 

Pension  and  Welfare  Benefits  Administration 

RULES 

Employee  Retirement  Income  Secairity  Act: 
Interpretive  bulletins  and  regulations  removed, 
33850 


33847- 


1 


Pension  Benefit  Guaranty  Corporation 

RULES 

Regulations;  reorganization,  reniunbering,  and  reinvention; 
Federal  regulatory  reform,  34002-34137 

PuMie  Heeith  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Securities  and  Exchange  Conimteeion 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Emerging  Americas  Fund,  Inc.,  33955 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment 
CSX  Transportation,  Inc.,  33958 
Missouri  Pacific  Railroad  Co.,  33958-33959 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surfece  Transportation  Board 

PROPOSED  RULES 

Federal  regulatory  review: 

Classified  information,  33886-33891 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  33955-339S( 
Hearings,  etc. — 
Merlin  Express,  Inc.,  33956 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Customs  Service 
See  Fiscal  Service 


Veterans  Affairs  Department 

RULES 

Practice  and  procedure: 
Rulemaking  notice-and-comment  provisions 
Reestablishment,  33850-33851 

PROPOSED  RULES 

Practice  and  procedure: 
Rulemaking  notice-and-comtnent  provisions.  33878- 
33879 


SeparattfParts  in  This  Issue 

PartR 

Pension  Benefit  Guaranty  Corooration,  34002-34137 


irnor 


PartIN 

Environmental  Protection  Agency,  34140-34200 


IV 


Environmental  Protection  Ageacy,  34202-34249 

34252-34278 


PartV 

Environmental  Protection 


ion  Ageacy, 


VI  I 

Department  of  the  Treasury,  Fiscal  Service,  34280-34316 

PartVN 

Department  of  Education,  34318-34323 

PartVM 

Department  of  Education,  34326-34342 

PartlX  ' 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration,  34344-34365 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  niunbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  BulletiB  Board  service  for  Public  Law 
niunbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Fwhral 

Vol  61.  No.  127 
Mraiday.  July  1,  1996 


This  section  of  the  FEDERAL  REGISTER 
oootains  regulatory  documents  having  general 
appricat)«lity  and  legal  effect,  most  of  which 
are  keyed  to  and  codMed  in  the  Code  of 
Federal  Regulations,  which  is  pubKshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulalions  is  sold  t)y 
the  Superintendent  of  DocumerMs.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  ol  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Crtdft  Corporattow 

7CFRPart1483 
IHNOeSI-AAJO 

CommocBty  CradH  Corporation 
Supplier  Crodtt  QuaranlM  Progiam 

AGENCY:  CkHnmodity  Credit  Corporation, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  !?^iing  this 
interim  rule  which  amends  the 
regulations  for  the  Commodity  Credit 
Corp<BBtion's  (CCC)  Export  Credit 
Guarantee  Program  (GSM-102)  and  the 
Intermediate  &cport  Credit  Guarantee 
Program  (GSM-103)  by  adding  a  new 
subpart  D,  Supplier  Credit  Guarantee 
Program  (SCGP).  The  SCO*  is  designed 
to  assist  exp<Hters  of  U.S.  agricultural 
commodities  who  wish  to  provide 
relatively  short  term  (up  to  180  days) 
credits  to  their  foreign  buyers.  Under 
sec?,  COC  will  guarantee  payment  of 
such  credits  by  the  foreign  buyer,  and 
the  exporter  may  assign  such  guarantees 
to  an  eligible  U.S.  finuidal  instituticm. 
This  i^ogram  will  be  administered  by 
the  Office  of  the  Genwal  Sales  Manager 
(GSM),  U.S.  D^Mrtment  of  A^cultiun, 
onb^ialfofOCC. 

DAT^:  The  [mnrisions  of  this  intoim 
rule  are  effective  August  30, 1996; 
comments  must  be  submitted  on  or 
before  Decraober  30, 1996. 
FOR  FURTHER  ■ITOHMATION  CONTACT:  L.T. 
Mcfhrain,  Director,  OGC  Operatitms 
Division.  Foreign  A^icultural  Service. 
U.S.  Department  of  Agriculture  (USDA). 
Ag.  Box  1035,  Washingtm,  DC  20250- 
1035;  telei^one  (202)  720-6211;  FAX 
(202)  720-2949.  The  USDA  prohibits 
discriminaticm  in  its  programs  on  the 
basis  of  race,  color,  naticnal  origin,  sex, 
religioB.  age,  disability,  political  beliefe 


and  marital  or  familial  status.  Persons 
with  disabilities  who  require  alternative 
means  for  communication  of  program 
inframaticm  (braille,  large  print, 
audiotape,  etc.)  should  contact  the 
USDA  Office  of  Communications  at 
(202)  820-5881  (voice)  or  (202)  720- 
7808  (TDD). 

8UFPI  rMTNTARY  MFORMATKM: 

Exeoidve  Orderl28M 

Hiis  rule  has  been  determined  to  be 
economically  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  (C^IB)  undm  Executive 
Order  12866. 

Regniatory  Flexibility  Ad 

It  has  be«i  determined  that  the 
R^ulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
OX  is  not  required  l^  5  U.S.C  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Executive  Orderl2372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Paperwork  Redactioa  Act 

The  paperwork  requirements  that 
would  be  imposed  by  this  interim  rule 
were  described  in  the  proposed  rule  and 
approved  by  the  Office  of  Mam^ment 
and  Budget  (OMB)  under  the  Paperworii 
Reduction  Act  of  1980.  The  OMB- 
assigned  number  for  those  requirements 
is  OMB  No.  0551-0037.  The  public 
reporting  burden  fat  these  coIlecticHis  is 
estimatCMd  to  average  0.18  hours  per 
respixise,  including  time  for  reviewing 
instructi(Hi8,  searching  existing  sources, 
gathering  and  mAJntaming  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  uiformation.  Send 
ccnnments  regarding  this  burden 
estimate  or  any  odier  aspeds  of  this 
collectiim.  induding  s^^estims  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  CHRA, 
Room  404-W,  Washingtcn  DC  2C250; 
and  to  the  C^4B.  Paperworic  Reduction 
Project «  0551-0037,  Washington.  DC 
20503. 


Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  the  Executive  Order  12778,  Civil 
Jiistice  Reform.  The  interim  rule  would 
have  preemptive  effect  with  respect  to 
any  state  or  local  laws,  regulations,  or 
poUdes  whidi  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation.  The  rule 
would  not  have  retroactive  effect  The 
interim  rule  requires  that  certain 
administrative  r«nedies  be  exhausted 
before  suit  may  be  filed. 

The  USDA  is  committed  to  oarrying 
out  its  statutorj'  and  regulatory 
mandates  in  a  manner  that  best  serves 
the  pubUc  interest  Therefore,  where 
legal  discretion  permits,  the  Deportment 
actively  seeks  to  (mimulgBte  regulations 
that  promote  eomomic  growth,  create 
jobs,  are  minimally  burdensome  and  are 
easy  for  the  pubUc  to  imderstand,  use  or 
comply  with.  In  short,  the  Department 
is  committed  to  issuing  regulaticms  that 
maximize  net  benefits  to  sodety  and 
minimize  costs  imposed  by  those 
regulations. 

Backgrouid 

hi  the  Federal  Regisler  of  July  19. 
1995  (60  FR  37025).  OOC  issued  a 
proposed  rule  to  amend  the  regulations 
for  the  CCC  Export  Credit  Guarantee 
Programs  (GSM-102/103).  codified  at  7 
CFR  part  1493.  by  adding  a  new  subpart 
D.  Sul^)art  D  establishes  the  tenns  and 
conditions  for  the  Supplier  Credit 
Guarantee  Program  (SCGP).  The 
deadline  for  comments  on  the  proposed 
rule  was  September  18, 1995.  Comments 
were  received  from  six  U.S.  exporters, 
(me  importer,  three  producer 
associations,  seven  agribusiness 
associations,  me  U.S.  finandal 
institutiixi,  and  one  U.S.  Government 
agency  (USDA  Office  of  Inspector 
General).  These  nineteen  parties  made 
ai^tfoximately  88  separate  and 
significant  coounents  regarding  either 
the  iMToposed  rule,  the  Preliminary 
EcoDomic  Impact  Analyas,  or  the  policy 
issues  involved  in  administering  the 
SCGP. 


Tkaa  Final  Kale 

CCC  is  issuing  this  rule  (m  an  interim 
rather  than  a  final  basis  because,  based 
(Ht  ctMnmmts  received  c»  the  proposed 
rule,  it  has  made  several  significant 
changes  and  is  fHovlding  the  public 
with  an  additicmal  (^^XMtunity  for 
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comment.  Specifically,  CCC  is 
establishing  a  condition  on  its  payment 
of  a  claim  that  results  from  a  default 
under  a  guaranteed  promissory  note. 
CCC  will  pay  claims  imless  it 
determines  that  the  guaranteed  portion 
of  port  value  exceeds  the  prevailing  U.S. 
market  value  of  the  agricultural 
commodity  or  product  exported.  The 
reasons  for  this  change  are  discussed 
below  under  the  General  Comments 
section.  Other  general  comments,  and 
under  the  Section-by-Section  Analysis 
of  Subpart  D,  §  1499.450,  Payment 
guarantee.  Also,  OOC  has  modified 
§  1493.510,  Payment  for  loss,  to  remove 
the  immunity  of  assignees  firom  the 
efiiBcts  of  determinations  by  CCC  not  to 
pay  claims  based  on  the  new  exception. 
CCC  is  publishing  this  interim  rule,  but 
will  establish  a  comment  period  of  120 
days  from  the  rule's  efiisctive  date  to 
permit  program  participants  an 
opportunity  to  provide  views  based,  if 
possible,  on  actual  program  experience. 

lateriiB  Eoonomic  Impact  Analjrsis 

Two  of  the  commenters  addressed,  in 
part,  the  Preliminary  Economic  Impact 
Analysis  (I^IA).  One  commenter  felt 
that  each  program  option,  considered  by 
CCC  and  briefly  discussed  in  the  PEIA. 
"should  be  implemented  as  each 
addresses  a  different  need."  The  same 
commenter  also  questioned  why  the 
SCGP  was  selected  as  the  preferred 
option,  in  that  the  PEIA  did  not  discuss 
why  the  other  options  were  ruled  out. 
OCC  concurs  that  the  other  program 
options  considered  have  merit,  although 
the  reasons  for  selecting  the  SCGP 
option  were  given.  CCC  may,  in  the 
future,  incorporate  features  of  the  other 
options  into,  the  SCGP  (subpart  D),  the 
GSM-102/103  programs  (subpart  B),  or 
additional  programs  that  could  be 
developed. 

Anomer  commenter  stated  that  CCC 
may  want  to  "reassess  the  estimated 
$3.1  million  subsidy  level"  determined 
for  the  SCGP.  The  commenter  felt  that 
this  estimate  may  be  too  low  and 
enclosed  a  news  article  discussing 
difficulties  by  some  U.S.  exporters  in 
collecting  payments  from  importers. 
CCC  by  itself  does  not  determine  the 
methodology  used  in  estimating  the 
subddy  level  for  its  export  credit 
guarantee  prx)grams.  The  model  for 
estimating  the  subsidy  amount  was 
developed  by  the  Office  of  ManageMent 
and  Budget  (OMB).  Country  risk  ratings 
which  are  an  importuit  comptHient  in 
determining  the  subsidy  estimate  are 
developed  by  a  U.  S.  Government 
interagency  group  which  is  chaired  by 
OMB.  After  assessing  the  resuHs  of  the 
initial  phase  of  operating  the  SCGP,  C(X 
may  prop>08e  changes  in  the  subsidy 


model,  or  in  the  model  inputs,  to  more 
accurately  determine  appropriate 
subsidy  levels  for  the  pn^ram. 

The  interim  Economic  faipact 
Analysis  of  the  SCGP  is  available  upon 
request  from  Mary  T.  Chambliss.  Deputy 
Administrator.  Export  Credits,  FAS/ 
USDA.  Ag.  Box  1030,  Washington  DC 
20250^1030;  telephone  (202)  720-6301; 
FAX  (302)  690-0727. 

General  Comnients 

Eighteen  commenters  commended 
CCC  on  its  efforts  to  design  a  new 
program  to  promote  the  sale  of  U.S. 
agricultural  products.  They  generally 
agreed  that  the  program  had  potential 
for  redvdng  export  financing  costs, 
allowing  importers  to  enjoy  the  benefits 
of  CCC  credit  guarantees  more  directly 
than  is  possible  tmder  the  GSM-102/ 
103  programs,  and  increasing  the 
competitiveness  of  U.S.  agricultural 
products  overseas.  One  commenter 
neither  supported  nor  opposed  the 
program. 

Guarantee  Coverage 

Eighteen  respondents  commented  on 
OCC's  proposal  to  inaugurate  the 
program  with  maximum  coverage  of  50 
percent  of  principal  (defined  as  port 
value),  with  no  coverage  of  interest.  One 
commenter  agreed  that  the  structure  of 
the  SCGP  entails  certain  financial  risks 
for  CCC  that  justify  lower  levels  of 
coverage.  Another  commenter  thought 
the  proposed  coverage  may  be  a  starting 
point,  but  adjustments  would  have  to  be 
made  if  the  program  is  to  gain  wide 
acceptance,  particularly  from  the 
banldng  sector.  Sixteen  of  the 
commenters  contended  that  the 
proposed  coverage  was  too  low  to 
provide  an  incentive  to  exporters  to  use 
the  program.  One  commenter  asserted 
that  the  proposed  coverage  would  be 
unattractive  to  exporters  and  the 
assignee  bank,  and  that  the  added  risk 
would  fncrease  the  cost  of  the 
transacticm  to  the  importer.  Two 
commenters  suggestml  that  CCC  vary  its 
level  of  coverage  based  on  the  past 
performance  of  the  importer.  Tliey  also 
suggested  that  the  exporter  be  required 
to  furnish  information  on  the  importer 
which,  under  criteria  to  be  established, 
could  permit  a  higher  level  of  coverage. 
Suggestfons  for  the  level  of  coverage  of 
principal  ranged  from  70  percent  to  98 
percent,  dapmiding  (m  whether  w  not 
interest  aad/at  freight  would  be 
included  in  tke  coverage. 

After  considering  these  conuaents, 
CCC  has  determinml  that  during  the 
initial  pdMse  of  the  program,  CCC's 
coverage  will  normally  be  limited  to  50 
percent  of  principal.  This  level  of 
coverage  will  provide  an  incentive  to 


U.S.  exporters  and  their  assignees  to 
evaluate  carefully  the  credit  risks  posed 
by  importers  while  still  permitting  an 
expansion  of  export  sales  of  targeted 
commodities  and  products.  The 
suggestion  that  CCC  vary  its  level  of 
coverage  based  on  the  past  performance 
of  the  importer  or  other  information 
furnished  by  the  exporter  on  the 
importer  may  have  merit.  However.  OCC 
will  be  in  a  better  position  to  assess  this 
approach  after  gaining  experience 
operating  the  program.  The  amount  of 
guaranteed  coverage  is  not  specified  in 
the  regulation  because  OCC  wishes  to 
retain  the  ability  to  adjust  coverage,  as 
necessary,  to  make  the  program 
woricable,  efficient,  and  responsive  to 
market  cmditions. 

Freight  Coverage 

Six  comments  were  received 
regarding  the  inclusion  of  freight  costs 
in  the  value  on  which  guarantee 
coverage  is  based.  Five  commenters 
argued  that,  with  freight  excluded, 
coverage  would  be  too  low.  Two 
commenters  felt  that,  with  freight 
coverage,  exporters  would  be  more 
likely  to  use  the  SCGP.  One  commenter 
suggested  that  when  freight  costs  are 
more  than  20  percent  of  export  value, 
the  level  of  coverage  should  be 
increased. 

CCC  recognizes  the  validity  of  the 
concerns  expressed.  In  cost  and  freight 
(CFR)  and  cost,  insurance  and  freight 
(OF)  transactions  where  freight  costs 
are  a  hij^percentage  of  total  export 
value,  OX  coverage  of  50%  of 
commodity  value  would  result  in 
overall  coverage  of  substantially  less 
than  50  percent  of  transaction  value. 
CCC  therefore  will  retain  the  flexibility 
through  Program  Announcements  to 
determine  whether,  and  to  what  extent, 
to  provide  coverage  on  a  free  on  board 
(FOB),  free  alongside  ship  (FAS),  CFR, 
or  OF  basis. 

Guarantee  Fees 

Thirteen  respondents  ccnnmented  on 
CCC's  intention  to  set  the  guarantee  fee 
"in  the  midpoint  of  the  range  of 
insurance  premiums  for  good  risk 
coimtries  charged  by  Eximbank" 
(recently  about  95  cents  pe-  $100.00  of 
guaranteed  coverage).  One  commenter 
agreed  that  the  benefits  offered  by  the 
SCGP  entail  correspmiding  financial 
risks  for  CCC  and,  therefore,  justify 
higher  fees.  Another  thought  that  the 
proposed  fee  may  be  a  stating  point, 
but  that  adjustments  would  luve  to  be  ' 
made  if  the  program  is  to  gain  wide 
acceptance.  Ten  commenters  felt  the 
proposed  fee  was  too  high  given  tiie 
proposed  level  of  guaranteed  coverage. 
In  general,  their  additiwial  cmnments 
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can  be  summarized  as  follows:  (1)  Fees 
should  be  at  or  close  to  the  GSM-102 
(subpart  B)  fee  levels;  (2)  fees  shoiild  be 
reasonable  because  fees  add  to  the 
overall  financial  exposure  of  the 
exporter;  and  (3)  high  fees  could  be  a 
disincentive  for  program  participation. 
Two  commenters  suggested  that  CCC 
varj'  its  fees  based  on  the  past 
performance  record  of  the  importer. 
They  also  suggested  that  the  exporter  be 
required  to  furnish  information  on  the 
importer  which,  under  criteria  to  be 
established,  could  permit  lower  fiaes. 

One  commenter  stated  that  the 
Foreign  Credit  Insurance  Association 
varies  its  fees  according  to  where 
exports  are  shipped,  how  shipments 
occiu',  the  payment  history  of  customer, 
and  the  payment  collection  history 
experienced  by  the  exporter  with  the 
importer. 

CCC  appreciates  these  comments.  To 
avoid  a  possible  misconception 
concerning  the  proposed  fee  structvire 
for  the  SCGP,  CCC  provides  the 
following  clarification:  the  fee  would  be 
assessed  only  on  the  value  of  actual  CCC 
coverage,  (e.g.,  50  percent  of  the  port 
value),  not  on  the  total  port  value 
registered.  CCC  recognizes  that  the  95 
cents  per  $100.00  fee  on  covered  value 
is  high  in  comparison  to  the  fees 
charged  for  credits  of  up  to  180  days 
duration  under  the  GSM-102  (subpart 
B)  program.  However,  imder  subpart  B, 
C(X  is  insuring  risks  of  eligible  foreign 
banks;  under  SCGP  (subpart  D),  foreign 
buyer  risk  is  likely  to  be  higher. 
Exporters  will  have  a  greater  incentive 
to  investigate  the  creditworthiness  of  an 
importer  if  they  have  a  larger  degree  of 
financial  risk  in  the  export  sales 
transaction.  Also,  a  hi^er  fee  may 
dissuade  exporters  from  Altering  into 
speculative  transactions  because  the  fae 
will  not  normally  be  refundable  if  the 
transaction  is  not  completed.  Thus,  CCC 
intends  to  initiate  the  SCGP  with  the  fee 
policy  it  described  in  the  proposed  rule. 
Adjustments  in  fee  schedules  can  be 
made  in  light  of  experience  in  operating 
the  program. 

Re^lrding  the  comment  that  CCC 
reduce  its  fee  on  transactions  with 
importers  who  have  a  proven 
performance  record.  COC  has 
determined  initially  to  have  a  single  fee 
for  all  coimtries  and  commodities. 
However,  a  sliding  fee  scale  based  an 
the  importer's  past  performance  and 
other  fectors  may  have  merit  and 
remains  an  option  as  CCC  gains 
experience  operating  the  program.  The 
level  of  the  regi.stration  fee  is  not 
specified  in  the  regulation,  giving  CCC 
flexibility  in  this  matter. 


Clarification 

One  respcmdent  questicmed  what  OCC 
meant  by  the  statement  in  the 
backgroimd  of  the  proposed  rule  that 
CCC  does  not  intend  to  routinely 
conduct  independent  evaluations  of  the 
creditworthiness  oi  individual 
importers. 

Although  CCC  does  not  at  this  time 
intend  to  make  such  evaluations 
routinely,  the  prop>osed  rule  provides 
that  CCC  may  request  that  the  exporter 
submit  informationydocumentation  on 
the  importer  as  a  condition  to  CCC's 
approval  of  the  exporter's  application  of 
a  payment  guarantee.  Such  instances 
vtrill,  at  the  outset,  be  determined  on  a 
case-by-case  basis  and  will  be  related  to 
the  degree  of  experience  CCC  has  with 
the  parties  to  the  transaction,  or  to  other 
pertinent  credit  risk-related  factors. 

Country  and  Commodity  Selection 

Four  respondents  commented  on  the 
selection  of  countries  and  commodities 
under  the  SCGP.  One  commenter  felt 
that  it  woiild  be  a  mistake  to  direct 
SCGP  primarily  towarus  high  value 
products  and  that  the  program  should 
be  available  for  all  U.S.  agricultural 
commodities.  One  commenter  felt  that 
the  best  way  to  determine  where,  and 
for  what  commodities,  the  program 
should  be  used  would  be  to  begin 
operation  of  the  SCGP.  The  response  of 
the  financial  and  commodity  markets 
would  act  as  the  "best  barometer"  for 
the  size  and  scope  of  the  program. 
Another  respondent,  an  importer,  urged 
CCC  to  include  poultry  to  the 
Commonwealth  of  Independent  States 
under  the  SCGP.  The  importer  stated 
that  the  cost  of  obtaining  a  letter  of 
credit  in  Russia  was  hi^  and  further 
required  payment  in  full  to  the  bank  in 
30  days.  By  using  SCGP,  the  importer 
could  have  the  certainty  of  financing 
and  could  proceed  with  plans  for 
building  a  facility  in  Russia  to  process 
U.S.  poultry.  One  commenter  urged  that 
country  allocations  for  GSM-102/103 
(subpart  B)  and  the  SCGP  be  made 
separately. 

CCC  has  given  careful  consideration 
to  the  issues  of  programming  coimtries 
and  commodities  under  the  SCGP.  CCC 
intends  initially  to  program  cotintries 
and  commodities  and/or  products 
which  it  considers  may  benefit  from  the 
SCGP  and  may  not  have  benefitted  from 
GSM-102.  Commodity  and  country 
selections  will  be  made  separately  from 
the  GSM-102/103  (subpart  B)  program, 
but  will  follow  the  same  criteria 
specified  in  7  CFR  1493.5.  CCC  will 
retain  the  flexibility,  through  Program 
Announcements,  to  revise  the  SCCP 
country  and  ccnnmodit}'  allocations,  as 


necessary,  to  ensure  the  most  effective 
use  of  the  program. 

Other  General  Comments 

One  commenter,  a  government  ' 
agency,  recommended  that  the 
provisions  of  the  Office  of  Management 
and  Budget  (OMB)  Circular  A-129, 
"Policies  for  Federal  Credit  Programs 
and  Non-Tax  Receivables,"  be  applied 
to  the  SCGP.  The  commenter 
recommended  that:  (1)  Fees  should  be 
high  enough  to  cover  the  cost  of  making 
the  loan  guarantee,  including 
administrative  costs,  defeult  and  other 
subsidy  costs;  (2)  in  view  of  budget 
constraints,  the  maximum  fee  permitted 
by  law  (7  U.S.C.  5641(b)(1)(B)),  $1.00 
per  $100,  should  be  chaiged;  (3)  lower 
fees  may  be  justified  in  instances  where 
borrowers  (importers)  prepay  part  of  the 
shipment  because  the  risk  of  default 
would  be  reduced;  (4)  riskier  buyers 
should  be  charged  more  in  fees  than 
those  who  pose  less  risk;  and  (5)  fees 
should  be  set  on  a  sUding  scale 
reflecting  country  and  commercial  risk 
fectors.  According  to  this  commenter, 
such  factors  should  include  the  strength 
of  the  coimtry's  central  bank  and 
whether  or  not  the  coimtry  subscribes  to 
uniform  commercial  code  agreements 
that  govern  international  commerce. 
The  commenter  further  suggested  that 
CCC  require  exporters  to  certify  and 
docimient  that  they  cannot  obtain  credit 
from  private  soiut^s,  and  that  CCC 
determine  whether  the  applicant  is 
delinquent  on  any  Federal  debt, 
including  tax  debt,  before  approving  the 
guarantee.  Tliis  commenter  also 
suggested  that  CCC  should  require 
exporters  to  follow  due  diligence  in 
collecting  past  due  accoimtsand  in 
using  litigation  to  enforce  payment  on 
guaranteed  credits.  The  commenter 
recommended  that  CCC  require  that  the 
export  sales  contract  state  that  CCC  will, 
in  the  event  of  nonpayment,  assess 
interest,  penalties,  and  administrative 
diarges  against  the  importer.  The 
commenter  further  recommended  that 
all  accoimts  due  CCC  that  are  six 
mcmths  or  more  past  due  be  turned  over 
to  a  collection  contractor  unless  CCC  is 
involved  in  Utigation. 

Although  applicable  statutes  do  not 
require  the  CCC  to  apply  the  provisions 
of  OMB  Circular  No.  A-12,  CCC  agrees 
that  program  rules  should  operate  not 
only  to  lower  CCC's  risk,  but  also  to 
assure  that  OCC  and  exporters  are 
sharing  the  risk  of  loan  defeults.  The 
proposed  rule  includes  certain 
provisions,  i.e.  lower  level  of  coverage 
and  higher  fees,  that  are  intended  to 
encourage  exporters  to  evaluate 
carefully  importer  creditworthiness. 
However,  the  provisions  of  the  proposed 
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rule  may  not  adequately  ensure  that  (1) 
the  risk  sharing  objectives  outlined  in 
the  Background  section  of  the  proposed 
rule  (part  C,  How  certain  SCCP 
provision  differ  from  GSM-102)  will  be 
achieved,  or  (2)  CCC  would  be  protected 
from  paying  excessive  claims  stemming 
from  export  transactions  with  prices 
inflated  far  above  prevailing  market 
levels.  Therefore,  CCC  is  establishing  a 
condition  on  its  payment  of  a  claim  to 
address  these  two  concerns.  This  new 
provision  and  required  related 
modiflcations  are  discussed  below 
under  Section-by-Section  Analysis  of 
Subpart  D,  Section  1493.450,  Payment 
guarantee. 

The  other  suggestions  of  the 
commenter  have  also  been  considered 
carefully  and  evaluated  in  terms  of  cost- 
effectiveness  and  relevance  to  protecting 
the  financial  interests  of  CCC.  Many  of 
the  suggestions  of  the  commenter  could 
be  implemented  as  a  matter  of  policy 
under  the  rule  as  proposed.  CCC  has 
therefore  determined  not  to  incorporate 
the  suggestions  into  this  interim  rule, 
but  will  continue  to  review  them  in 
light  of  experience  gained  in  operating 
the  SCGP. 

Other  commenters  addressed  issues 
other  than  the  proposed  regulations. 
CCC  has  determined  not  to  discuss  these 
unrelated  comments.  CCC  will, 
however,  take  these  additional  views 
into  consideration  as  they  relate  to 
CCC's  other  commercial  export 
programs. 

SectioD-by-Section  Analysis  of  Subpart 

The  numbering  system  of  the  interim 
rule  differs  somewhat  from  that  of  the 
proposed  rule.  One  section  was  deleted. 
For  the  purposes  of  this  discussion,  the 
numbering  system  of  the  interim  rule 
will  be  used,  except  where  otherwise 
indicated. 

Section  1493.400    General  Statement 

Two  respondents  commented  on 
§  1493.400(a),  Overview.  One 
commenter  felt  that  the  proposed  180 
day  maximum  terms  are  adequate  for 
single  transactions.  However,  this 
commenter  suggested  that  to  better 
coincide  with  existing  trade  practices, 
CCC  should  guarantee  lines  of  credit, 
rather  than  single  transactions.  This 
commenter  also  thought  that  armual  (or 
shorter)  revolving  credit  guarantees 
would  reduce  administrative  costs  for 
the  exporter,  importer,  and  CCC  without 
reducing  the  ability  of  CCC  to  manage 
its  risk.  The  commenter  stated  that 
established  buyers  would  have  better 
procurement  planning  and  control 
under  a  line  of  credit.  The  second 
commenter  feU  that  because  of  small 
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profit  margins  on  cotton,  exporters 
would  not  find  open  accounts  for  up  to 
180  days  a  viable  business  practice,  llie 
comiAenter  added  that  some  countries 
imder  GSM-102/103  operate  with  strict 
central  bank  guidelines  regarding 
foreign  exchange  that  require  letters  of 
credit  to  make  the  import  purchases. 
The  commenter  wondered  how  the 
SCGP  could  be  successful  in  such 
countries. 

CCC  recognizes  that  the  SCGP  may 
not  work  effectively  for  all  commodities 
in  all  coimtries.  E;q>orters  who  have 
successfully  used  the  GSM-102  program 
may  continue  to  rely  on  that  program. 

Re^rding  revolving  lines  of  credit, 
CCC  finds  this  an  interesting  concept 
and  will  continue  to  assess  its  merits. 
However,  at  this  time  the  budget 
allocation  and  subsidy  funding  for 
SCGP  are  not  based  on  revolving  lines 
of  credit.  A  revolving  line  of  credit 
would  require  fundamental  changes  in 
CCC  accounting  and  computer  database 
systems.  CCC  will  not  be  in  a  position 
to  consider  implementing  revolving 
lines  of  credit  guarantees  until  these  and 
other  Issues  are  resolved. 

Section  1493.410    Definition  of  Terms 

Although  no  public  comment  was 
received  specifically  regarding  the 
definition  of  Importer  obligation,  found 
at  §  14O3.410(n),  comments  were 
received  on  §  1493.470.  Importer 
obligation  of  the  proposed  rule  (see 
Section-by-Section  Analysis  of  Subpart 
D.  §  1493.470  Importer  Obligation). 
Based  on  those  comments,  CCC  revised 
the  definition  to  read:  "A  promissory 
note  or  notes  that  conform(s)  with  the 
requirements  for  such  note(s)  specified 
in  the  applicable  coimtry  or  regional 
Program  Annoimcement(s)."  By 
specifying  the  provisions  of  the 
promissory  note(s)  in  the  Program 
Announcement,  CCC  will  retain 
flexibility  to  specify  provisions  for  a 
particular  country  or  region  and,  if 
necessary,  to  make  changes  in  such 
provisions  in  light  of  changing 
circimistances.  In  addition  to  specifying 
the  form  of  the  promissory  note  in 
Program  Annoimcement,  CCC  will  refer 
to  the  particular  form  of  promissory 
note  in  the  special  terms  and  conditions 
described  on  the  face  of  the  guarantee 
and  attach  the  required  form  of  the 
promissory  note  to  the  guarantee.  This 
change  requires  deletion  of  §  1493.470 
Importer  (^ligation,  from  the  interim 
rule. 

Three  respondents  made  comments .  :-• 
regarding  §  1493.410(x),  the  definition* 
of  a  U.S.  agricultural  commodity.  Two 
commanters  stated  that  for  the  SCGP  to 
be  effective  and  increase  sales  of  high 
value  dr  value  added  products,  changes 


would  be  needed  regarding  permissible 
levels  of  foreign-origin  agricultural 
components  in  such  products.  One 
commenter  stated  that  Congress  should 
better  define  the  term  "U.S.  origin"  or 
provide  a  tolermce  for  foreign 
components. 

The  Department  of  Agriculture  agrees 
with  these  comments  and  supports 
legislation  to  change  the  definition  of 
"product  of  an  agricultural  commodity" 
now  contained  in  section  102(7)(B)  of 
the  Agricultural  Trade  Act  of  1978,  as 
amended.  (7  U.S.C.  5602)(7)(B)).  Until 
such  legislative  action,  the  definition 
contained  in  the  proposed  rule  must  be 
retained. 

Section  1493.420    Information 
Required  for  Program  Participation 

No  public  comments  were  received  on 
this  section.  No  changes  have  been 
made  in  this  section  of  the  interim  rule. 

Section  1493.430    Application  for 
Payment  Guarantee 

Two  respondents  made  comments 
regarding  §  1493.430(a),  which  requires 
that  a  firm  export  sale  exist  before  an 
exporter  may  submit  an  application  for 
a  payment  guarantee.  Both  commenters 
suggested  that  this  requirement  be 
changed  to  allow  the  export  sale  to  be 
contingent  upon  approval  of  the 
payment  guarantee.  The  commenters 
advocated  that  an  exporter  and  importer 
should  agree  on  the  terms  of  the  sale 
but,  if  the  payment  guarantee  is  not 
obtained,  cancellation  of  the  sale  should 
be  allowed.  One  commenter 
recommended  that  CCC  require  a  copy 
of  the  sales  contract  be  submitted  at  the 
time  the  payment  guarantee  is 
requested.  The  commenter  believed  that 
the  list  of  the  17  requested  items  cuuld 
be  reduced  if  the  sales  contract  was 
provided.. 

The  "firm"  sale  requirement  of 
§  1493.430(a)  does  not  preclude  a  sales 
contract  from  being  contingent  on 
approval  by  CCC  of  a  payment 
guarantee.  At  a  minimum,  this  rule 
requires  that  the  exporter  and  importer 
be  in  agreement  regarding  the  terms  and 
conditions  required  to  be  reported  in  an 
application  for  a  payment  guarantee 

Regarding  the  comment  that  CCC 
require  exporters  to  submit  sales 
contracts,  CCC  disagrees  that  the    . 
suggestion  would  save  time.  Sales    ' 
contracts  often  contain  terms  and 
conditions  that  CCC  does  not  need  to 
review.  CCC  does  not  want  the  burden 
of  reviewing  and  safeguarding  a  large 
quantity  of  biisiness  confidential  and 
sensitive  private  documents  where  that 
is  unnecessary.  CCC  reserves  the  right  to 
request  an  exporter's  sales  contract  in 
reviewing  applications  from  newly 


eligible  applicants,  where  questions  of 
projoam  compliance  or  control  arise. 

Tnree  comments  were  received 
regarding  §  1493.430(16).  These 
concerned  the  statement  that  CCC 
would  reserve  the  right  to  require 
exporters  to  submit  additional 
information  about  the  importer.  One 
respondent  was  concerned  about  the 
nature  of  the  information.  If  CCC 
requested  proprietaiy  information, 
would  CCC  protect  the  information  fit)m 
public  disclosure?  The  respondent  felt 
that  exporters  may  be  reluctant  to 
provide  importn  information  unless 
there  are  clear  protectitms  against  its 
release.  Another  commenter  felt  that 
providing  information  regarding  the 
importer  could  be  a  potential  paperwork 
burden.  The  third  respondent  suggested 
that  information  be  requested  for  all 
first-time  applicants  of  the  program. 
This  commenter  suggested  that  the 
information  requested  should,  at  a 
minimum,  include  credit  rating,  trade 
references,  and  bank  refierences  and 
should  be  submitted  before  CCC 
approves  the  payment  guarantee. 

As  stated  in  the  becl^round  section  of 
the  proposed  rule  (part  C(5). 
Application^  CCC  will  not  routinely 
conduct  independent  evaluations  of  the 
creditworthiness  of  individual 
importers,  but  will  reserve  the  right  to 
require  exporters,  in  the  application 
process,  to  provide  additional 
information  concerning  the  importer. 
Such  information  may  include  the 
importer's  credit  and  payment  history 
wiUi  the  applicant,  and  any  credit 
analysis  the  exporter  has  done  regarding 
the  importer.  CCC  will  protect  any 
proprietary  information  submitted  by 
exporters  to  the  extent  permitted  by  law. 

Three  comments  were  received 
regarding  CCC's  price  review  process 
established  under  §  1493.430(b).  Two 
commenters  asked  whether  the  SCC^ 
would  be  subject  to  price  review.  One 
commenter  stated  that  elimination  of 
price  review  would  save  time  and 
reduce  paperwork.  The  commenter  also 
felt  that  if  price  review  were  included 
in  the  SCGP.  it  would  make  the  program 
unattractive.  Another  commenter 
wondered  how  prices  would  be 
reviewed  because  for  short  term  credit 
transactions  it  is  a  common  commercial 
practice  to  build  interest  into  the  sales 
price.  One  commenter  noted  that  the 
rule  does  not  contain  a  detailed 
discussion  of  price  review  and  urged 
CCC  to  be  as  flexible  as  possible  in  the 
administration  of  this  function.  The 
respondent  noted  that  for  fresh  produce, 
price  review  must  be  sensitive  to  prices 
which  can  vary  from  hour  to  hour. 

To  the  extent  that  SCGP  transactions 
may  be  subject  to  price  review,  CCC 


may  choose  to  price  review  different 
conunodities  differently  or  exempt  some 
commodities  from  price  review. 
Although  CCC  does  not  intend  to 
provide  guarantee  coverage  for  interest 
risk  separately,  CCC  realizes  that,  imder 
SCGP,  exporters  may  build  interest  into 
their  sales  prices.  If  CCC  were  to  subject 
the  SCGP  to  price  review,  CCC  could 
take  this  into  account. 

Four  respondents  ccnnmented  on 
§  1493.430(c),  Ineligible  Exporter.  One 
commenter  felt  strongly  that  no 
financial  or  ownership  connection 
should  exist  between  exporter  and 
importer.  The  commenter  indicated  that 
if  such  a  connection  existed,  defaults 
would  be  encouraged  and  make  the 
program  unworiiable.  Another 
commenter  felt  that  restrictions  on 
relationships  between  importera  and 
exporters  would  dissuade  many 
potential  participants.  In  particular  it 
would  restrict  many  smaller  import/ 
export  companies  because  the  U.S.- 
based  exporter  may  be  related  to  the 
importer.  One  commenter  felt  that  CCC 
may  be  increasing  its  export  risk,  in 
some  cases,  with  its  prohibition  against 
within-ccHnpany  and  joint  venture 
transactions.  This  commenter  agreed 
that  taxpayera  should  not  finance  intra- 
company  sales.  However,  in  some 
instances,  particularly  common-owner 
or  joint-venture  sales,  such  restrictions 
would  force  export  sales  to  competing 
foreign  suppliera.  The  commenter 
requested  greater  flexibility  to  allow 
CCC  to  choose  export  transactions 
benefiting  U.S.  agricultiire. 

The  "ineligible  exporter"  provision  is 
intended  to  avoid  the  situation  in  which 
CCC  would  receive  a  claim  for  loss  from 
an  exporter  that  direcUy  or  indirectiy 
owns  or  controls,  or  is  owned  or 
controlled  by,  the  importer  responsible 
for  the  defeult.  CCC  has  determined  not 
to  change  this  provision. 

One  commenter  felt  that  any  exporter 
who  has  three  defaults  under  the 
program  in  five  years  should  be 
considered  ineligible  for  further 
participation.  With  respect  to  this 
comment.  CCC  does  not  wish  to  qualify 
exportera  based  upon  the  performanoe 
of  importers.  However,  CCC  will 
continue  to  evaluate  whether  program 
modifications  may  be  needed  to  provide 
incentives/disincentives  to  exporters 
based  on  program  participation 
experience. 

Section  1493.440    Certification 
Requirements  for  a  Payment  Guarantee 

No  public  comments  were  received  on 
this  section.  No  changes  have  been 
made  in  this  section  of  the  interim  rule. 


Section  1493.450    Payment  Guarantee 

To  address  the  risk  issues  raised  by 
comments  from  a  government  agency 
(see  General  Comments,  Other  general 
comments),  CCC  has  revised  the  first 
sentence  of  §  14g3.450(e)  to  read:  "TTie 
payment  guarantee  will  provide  that 
COC  agrees  to  pay  the  exporter  or  the 
exporter's  assignee  an  amoimt  not  to 
exceed  the  guaranteed  value,  plus 
eligible  interest,  in  the  event  that  the 
importer  fails  to  pay  under  the  imptHler 
obligation  unless  CCC  determines,  with 
respect  to  the  particular  transaction  and 
claim,  that  the  guaranteed  portion  of  the 
port  value  exceeded  the  prevailing  U.  S. 
market  value  for  the  same,  or  same  type 
of.  agricultiual  oMnmodity  or  product 
In  making  this  determination,  COC  will 
adjust  the  prevailing  U.S.  market  value 
for  estimated  freight  and/or  insiuance 
costs  if  the  export  sale  was  made  on  a 
CFR  or  OF  basis." 

CCC  recognizes  that  determining  a 
prevailing  U.S.  market  value  may  be 
difficult  for  some  products,  particularly 
for  some  high  value  and  value  added 
products.  CCC  will,  therefore,  utilize 
information  from  all  available  sources 
including,  when  appropriate, 
information  furnished  by  participants  to 
the  transaction  to  support  the  validity  of 
the  claim.  Exporters  using  normal 
pricing  practices,  i.e..  pricing  at  or  near 
the  market  without  excessive  markups 
intended  to  shift  to  CCC  all  ri^  of  loss, 
need  not  be  concerned  that  the  new 
claim  review  provision  will  result  in  a 
denial  of  a  claim  should  a  default  occur. 

In  instances  whoe  CCC  has  reviewed 
the  unit  price  of  the  coounodity  in  the 
process  of  approving  an  exporter's 
application  for  a  payment  guarantee 
pursuant  to  §  14g3.430(b),  and  the  price 
of  the  commodity  reported  by  the 
exporter  in  the  evidence  of  export  report 
has  not  changed  (§  1493.470(a)(7)),  CCC 
will  not  conduct  another  review  of  the 
price  of  the  transaction  as  a  condition 
for  paying  a  claim.  Although  CCC  may 
conduct  some  price  reviews  pursuant  to 
§  1493.430(b)  as  it  deems  desirable,  it 
does  not  intend  to  do  so  with  respect  to 
all  exporter  applications.  Such  price 
reviews  will  be  done  entirely  at  CCC's 
discretion,  and  nothing  in  the  SCGP 
regulations  provides  exporters  the  right 
to  demand  or  expect  that  such  price 
reviews  take  place  prior  to  issuing  a 
payment  guarantee. 

This  new  provision  is  intended  to 
ensure  that  there  will  be  substantial  risk 
sharing  on  the  part  of  the  exporter,  and 
that  CCC  will  not  pay  claims  inflated  by 
transaction  prices  far  above  prevailing 
market  levels.  CCC  has  no  intention  of 
avoiding  payment  of  normal  claims,  nor 
does  it  intend  to  regufate  or  control 
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exporters' profit  margins.  CXX's  sole 
intention  is  to  enhance  the  integrity  of 
the  SCGP.  CCC  encourages  and 
welcomes  any  comments  regarding  this 
provision. 

Section  1493.460    Guarantee  Rates  and 
sfees 

No  public  comments  were  received  on 
this  section.  No  changes  have  been 
made  in  this  section  of  the  interim  rule. 

Section  1493.470    Importer  Obligation 
(as  in  the  Proposed  Rule) 

As  stated  in  §  1493.410,  Definition  of 
Tenns,  of  the  Section-by-Section 
Analysis  of  Subpart  D,  COC  has 
determined  to  delete  §  1493.470.  Three 
comments  were  received  regarding  this 
section.  One  commenter  thought  that 
the  terms  of  the  promissory  note  were 
too  onerous.  Another  commenter  felt 
that  use  of  a  promissory  note  as 
evidence  of  indebtedness  was  a  step  in 
the  right  direction.  However,  the 
commenter  was  concerned  that  not 
enough  is  known  about  the  legal 
enforceability  of  the  promissory  note  in 
countries  whose  commercial  code  is 
difEsrent  firom  ours.  Having  a  foreign 
bank  aval  or  guarantee  would  mitigate 
the  risk  of  possibly  having  a  legaUy 
unenforceable  document.  The 
commenter  also  recommended  that  the 
optional  prbvision  regarding  late 
interest  under  §  1493.470(dKl),  be  made 
a  requimnent  since  it  is  customary 
business  practice  to  diarge  late  interest 
w^en  payments  are  not  made  on  the  due 
date.  The  commenter  felt  that  this 
would  also  provide  CCC  with  a 
mechanism  to  be  paid  interest  on 
outstanding  clakns.  Another  commenter 
felt  the  promissory  note  may  need  to 
include  a  "sound  product  provisitm." 
This  ccHnmenter  suggested  that  if  there 
were  quality  problems  upon  arrival,  it 
may  be  appropriate  to  be  flexible  in 
adjusting  the  value  of  the  promissory 
note. 

CCC's  decision  to  retain  flexibility  in 
adapting  the  provisions  of  the 
promissory  note  should  partially 
address  the  concerns  expressed  that  the 
note  contained  in  the  proposed  rule 
would  be  too  onerous  and  may  not  be 
legally  enforceable  in  some  countries. 
Although  CCX:  continues  to  believe  that 
the  previously  proposed  promissory 
note,  or  one  substantially  similar  to  it, 
will  be  the  basic  instrument  required  by 
most  Program  Announcements  in  the 
initial  impfementation  of  the  SCCP, 
CCC  will  make  adaptations,  including 
adaptations  specific  to  a  particular 
coimtry  or  region,  if  they  appear 
necessary  to  enhance  the  likelihood  of 
enforce^ility.  Similarly,  if  experience 
demonstrates  that  theterms  of  the 


proposed  note  are  too  onerous, 
modifications  will  be  considered  that' 
are  consistent  with  overall  program 
goals  and  criteria. 

CCC's  intention  to  make  adaptations, 
as  necessary,  in  the  form  of  the  required 
promissory  note  would  be  compatible 
with  the  obiectives  stated  by  other 
commenters.  For  example,  COC  could 
adopt  a  note  permitting  a  foreign  bank 
aval  or  B^guarantee.  For  now,  however, 
CCC  has  determined  not  to  make  this  a 
program  requirement  because  one  of  the 
primary  intentions  of  the  SCGP  is  to 
rempve  the  foreign  bank's  mandatory 
involvsnient  in  the  transacticm. 
Additionally,  COC  could  dioose  to 
incorpttate  a  provision  regarding  late 
interest  into  the  importer's  promissory 
Jiote.  Regarding  a  "sound  product 
provisi«n,"  value  adjustments  could  be 
agreed  to  by  exporters  and  importers.  In 
the  event  the  promissory  note  had 
already  been  executed  prior  to 
establishing  the  actual  export  value,  a 
substitute  promissory  note  might  need 
to  be  executed.  If  the  exporter  had 
submitted  an  Evidence  of  Export  (E(^ 
before  the  value  adjustment  isjnade,  the 
exporter  would  have  to  file  an  amended 
EOE  with  COC  In  any  event,  CCC's 
principal  corerage  would  be  limited  to 
the  lower  of  ^e  value  of  the  export 
transaction  established  by  the  EOE  or 
the  principal  amount  of  the  promissory 
note. 

Section  1 493.470    Evidence  of  Export 

One  otmunent  was  received  regarding 
§  1493.470(b),  Time  limit  for  submission 
of  the  EC^  (of  the  interim  rale).  The 
respondent  suggested  that  COC  allow  a 
standard  60  days  to  submit  the  EOE. 
The  reqxmdent  thought  exp<xters 
would  be  sedung  extensions  of  the 
propoeed  30-day  period  in  order  to 
obtain  a  folly  executed  promissoiy  note 
bam  the  importer. 

Under  the  proposed  rule,  EOEs  must 
be  filed  in  30  days  if  export  is  by  vessel, 
and  60  4ays  if  export  is  by  truck  or  rail. 
Experie«u»  under  the  GSM-102/103 
programs  has  not  shown  a  need  to 
increase  the  30  day  filing  requirement 
for  EOEs  on  vessels.  However,  under  die 
proposed  rule,  an  exporter  needing 
additional  time  to  file  an  EOE  may 
request  that  the  Geuenl  Sales  Manager 
extend  die  time  limit  for  filing.  COC  has 
determined  not  to  change  the  time  limit 
for  filing  the  EOE,  but  to  assess  the  need 
for  such  a  change  after  the  SOtS>  has 
been  in  operation.  Timely  submission  of 
the  EOEs  will  be  important  to  permit 
CCC  to  keep  accurate  program  data  for 
release  to  the  public  as  well  as  for 
internal  program  monitoring  and 
controlsL 


Section  1493.480    Certification  /• 

Requirements  for  Evidence  of  Export 

No  public  comments  were  received  on 
this  section.  No  changes  have  been 
made  in  this  section  of  the  interim  rule. 

Section  1493.490    Proof  of  Entry 

One  comment  was  received  regarding 
§  1493.49d(b),  Records  of  proof  of  «itry 
(of  the  interim  rule).  From  the 
viewpoint  of  the  commenter,  the 
requirement  that  exporters  obtain 
written  proof  that  the  exported  goods 
entered  the  country  would  be 
particularly  problonatic  for  fresh 
produce  exporters.  Traditionally,  once 
the  product  leaves  the  dock  the  exporter 
ceases  to  have  any  control  or  liability  for 
the  goods.  It  is  not  currently  a  practice 
in  the  produce  industry  to  provide  proof 
the  goods  actually  left  the  U.S.  The 
commenter  recpiested  that  COC  seek  an 
alternate  approach  which  will  satisfy 
the  requirements  of  the  program,  but  be 
practi^  for  fresh  {Moduce  exportere. 

CCC  has  determined  to  make  no 
changes  in  this  secticm.  lie  requirement 
that  exporten  maintain  records  of  an 
official  or  custtnnary  cammerdal  nature, 
or  othor  documents  to  verify  thtf'arrival 
in  the  foreign  country  of  the  agricultural 
commodity  exported,  is  mandated  by 
section  401(aKl)  of  the  Agricultural 
Trade  Act  of  1978,  as  amended  (7  U.S.C 
5661(a)(1)).  Furthennore,  if  a  defeuh 
occurred  under  a  guaranteed  transaction 
in  which  the  commodity  was  exported 
by  truck  or  rail,  the  entry  certificate  or 
similar  document  would  be  included 
when  filing  a  claim  for  loss  (see 
§  1494.500(b)).  If  traditional  forms  of 
entry  documentation  are  unobtainable, 
§  1494.490(b)  permits  OCC  to  considw 
other  types  of  documents  which  can  be 
deemed  acceptable  by  the  General  Sales 
Manager.  CCC  believes  that  thrae 
provisions  are  flexible  enough  to  meet    . 
the  concerns  raised  by  the  cirinmenter. 

Section  1493.500    Notice  of  Default 
and  Claims  for  Loss 

One  comment  was  received  r^arding 
§  1493.500,  Notice  of  default  and  claims 
for  loss  (of  the  interim  rafe).  This 
commenter  suggested  that  CCC  pre- 
approve  documents  that  are  normally 
submitted  in  die  claim  procedure.  Hie 
respondent  stated  that  there  is  a  need 
for  greater  certainty  in  the  approval  of 
documentation  in  case  of  a  defeult,  and 
that  exporters  would  be  willing  to  pay 
a  fee  to  cover  the  cost  of  pre-epproval. 

Partly  because  of  the  added 
administrative  burden  that  pre-approval 
of  documents  woiUd  place  on  OCX:,  this 
suggestion  will  not  be  adopted  at  this 
time.  However,  COC  will  continue  to 
consider  this  issue  which  is  also 
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relevant  to  the  GSM-102/103  (subpart 
B)  programs. 

This  same  commenter  suggested  that 
CCC  provide  an  example  of  subrogation 
language  in  an  addendum  to  its 
regulations.  Since  ex|>orters  are  not 
banks,  they  require  specific  language  to 
fulfill  their  responsiUlity  in  the  event  of 
a  de&ult  COC  agrees  with  the  comment 
and  will  make  available  an  example  of 
language  for  an  Instrument  of 
Subrogation  and  Assignment 

Section  1493.510    Payment  for  Loss 

Although  no  comments  were  received 
regarding  §§  1493.510  (b)  and  (e),  CCC 
has  revised  these  provisions  to  be 
consistent  with  the  changes  made  in 
§  1493.450(a),  CCC's  obligation. 

Section  1493.510(b),  Amount  of  CCC's 
liability,  is  revised  to  read  in  part: 
"Subject  to  a  determination  by  CCC 
with  respect  to  prevailing  U.S.  market 
value  pursuant  to  §  1493.450(a),  of  this 
part,  CdC's  mairiiniin^  liability  for  any 
claims  for  loss  •  •  •  ," 

Section  1493.510(e),  Action  against 
the  assignee,  is  revised  to  read: ' 
"Notwidistanding  *  *  *.  CCC  will  not, 
except  piirsuant  to  a  determination 
under  §  1493.450(a)  of  this  part,  hold 
the  assignee  responsible  or  take  any 
action  or  raise  any  defense  against  the 
assignee  for  any  action,  omission,  or 
statement  by  the  exporter  of  which  the 
assignee  has  no  knowledge  provided 
that:" 

Section  1493.520    Recovery  of  Losses 

No  public  comments  were  received  on 
this  section.  No  changes  have  been 
made  in  this  section  of  the  interim  rule. 

Section  1493.530    Miscellaneous 
Provisions 

One  comment  was  received  regarding 
§  1493.530(a),  Assignment  (of  the 
interim  rule).  The  commenter  suggested 
that  greater  flexibility  is  needed  in  the 
assignment  of  proceeds,  including  the 
sub-assignment  to  more  than  one  party. 
The  commenter  felt  this  would  bring  the 
transaction  in  line  with  standard 
practice  for  similar  financial 
instruments. 

OCC  has  traditionally  not  allowed 
assignment  of  a  payment  guarantee  to 
more  than  one  party.  However  the 
proposed  rule  permits  further 
assignment  if "  •  •  *  approved  in 
advance  by  OCC."  Therefore,  COO  Las 
determined  it  is  not  necessary  at  this 
time  to  change  §  1494.530(a). 

List  of  Subjects  in  7  CFR  Part  1493 

Administrative  practice  and 
procedures.  Agriculture,  Agricultural 
commodities,  Credits,  Exports, 


Guarantees,  Reporting  and 
recordkeeping  requirements. 

PART  1483-{AMENDED] 

Accordingly,  part  1493  of  title  7  is 
amended  by  adding  and  reserving 
subpart  0  and  adding  subpart  D  reading 
as  follows: 

Subpart  C—[Reaarved] 

Subpart  l»-CCC  Supplier  Credtt  QuarantM 
Program  Operations 

doc* 

1493.400    General  statement. 

1493.410    Definition  of  tenns. 

1493.420    Information  required  for  program 

participation. 
1493.430    Application  for  a  payment 

guarantee. 
1493.440    Certification  requirements  fm  a 

payment  guarantee. 
1493.450    Payment  guarantee. 
1493.460    Guarantee  rates  and  fees. 
1493.470    Evidence  of  export 
1493.480    Certificatimi  requirements  for  the 

evidence  of  export. 
1493.490    Proof  orratry. 
1493.500    Notice  of  de&ult  and  claims  for 

loss. 
1493.510    Payment  for  loss. 
1493.520    Recovery  of  losses. 
1493.530    Miscellaneous  provisions. 

AutfatHity:  7  U.S.C  5602,  5622,  5661.  5662, 
5663.  5664,  5676;  15  U.S.C  714b(d).  714c(0. 

Subpart  C    [Tlwanrecq 

Subpart  D— CCC  SuppHar  Cradlt 
Guarantae  Program  Oparatlona 

f  1493.400    Qanerel  atMsment 

(a)  Overview.  (1)  This  subpart 
contains  the  regulaticms  governing  the 
operations  of  the  Supplier  Credit 
Guarantee  Program  (SCGP).  The 
restrictions  and  criteria  set  forth  at 
subpart  A  for  the  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  Program  (GSM-102)  and  the 
Intermediate  Credit  Guarantee  Program 
(GSM-103)  will  apply  to  this  subpart 
The  SCGP  was  developed  to  expand 
U.S.  agricultural  exports  by  making 
available  payment  guarantees  to 
encourage  U.S.  exporters  to  extend 
financing  on  credit  terms  of  not  more 
than  180  days  to  importers  of  U.S. 
agricultural  commodities. 

(2)  The  SCGP  operates  in  cases  where 
credit  is  necessary  to  increase  or 
maintain  U.S.  exports  to  a  foreign 
market  and  where  private  U.S.  exporters 
would  be  imwilling  to  provide  financing 
without  CCC's  guarantee.  The  program 
is  operated  in  a  manner  intended  not  to 
interfere  with  markets  for  cash  sales. 
The  program  is  targeted  toward  those 
coimtries  where  the  guarantees  are 
necessary  to  secure  financing  of  the 
exports  but  which  have  sufficient 
fiiutncial  strength  so  that  foreign 


exchange  will  be  available  for  scheduled 
pa]mients.  In  providing  this  credit 
guarantee  facility,  COC  seeks  to  expand 
market  opportunities  for  U.S. 
agricidtujal  exportns  and  assist  long- 
term  market  development  for  U.S. 
agricultural  commodities. 

(3)  The  credit  facility  created  by  this 
program  is  the  SCGP  paymrait  guarantee 
(payment  guarantee).  The  payment 
guarantee  is  an  agreement  by  CCC  to  pay 
the  exporter,  or  the  U.S.  finanrial 
institution  that  may  take  assignment  of 
the  exporter's  right  to  proceeds, 
specified  amounts  of  principal  and, 
where  applicable,  interest  due  from,  but 
not  paid  by,  the  imp<Hler  incurring  the 
obligation  in  connection  with  the  export 
sale  to  which  CCC's  guarantee  coverage 
pertains.  By  approving  an  exporter's 
application  for  a  payment  guarantee, 
OX  encourages  private  sector,  rather 
than  government,  financing  and  incun 
a  substantial  portion  of  the  risk  of 
defeult  by  the  importer.  COC  assxunes 
this  risk,  in  order  to  be  able  to  operate 
the  program  for  the  purposes  specified 
in  §  1493.2. 

(b)  Credit  facility  mechanism.  (1)  For 
the  purpose  of  the  SCGP,  OCC  will 
consider  applications  for  payment 
guarantees  only  in  connection  with 
export  sales  of  U.S.  agricultural 
commodities  where  the  payment  for  the 
agricultural  commodities  will  be  made 
under  an  imconditional  and  irrevocable 
importer  obligation  to  a  U.S.  exporter 
payable  in  U.S.  dollars,  as  defined  in 
§1493.410(n). 

(2)  The  exporter  may  assign  the  right 
to  proceeds  under  the  importer 
obligation  to  a  U.S.  bank  or  other 
financial  institution  so  that  the  exporter 
may  realize  the  proceeds  of  the  sale 
prior  to  the  deferred  payment  date(s)  as 
set  forth  in  the  importer  obligation. 

(3)  The  SCGP  payment  guarantee  is 
designed  to  prelect  the  exporter  or  the 
exporter's  assignee  against  those  losses 
specified  in  the  payment  guarantee 
resulting  from  defeults,  whether  for 
commercial  or  noncommercial  reasons, 
by  the  importer  imder  the  importer's 
obligation. 

[c]  Program  administration.  The  SCOP 
will  be  administered  pursuant  to 
subpart  A  and  this  subpart  and  any 
Program  Announcements  and  Notices  to 
Participants  issued  by  CCC  pursuant  to, 
and  not  inconsistent  with,  this  subpart. 
This  program  is  imder  the  general 
administrative  responsibility  of  the 
General  Sales  Manager  (GSM),  Foreign 
Agricultural  Service  (FAS/USDA).  The 
review  and  payment  of  claims  for  loss 
will  be  administered  by  the  Office  of  the 
Controller,  CCC.  Information  regarding 
specific  points  of  contact  for  the  public, 
including  names,  addresses,  and 
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telephone  and  facsimile  numbers  of 
particular  USDA  or  CCC  offices,  will  be 
announced  by  a  public  press  release  (see 
§  1493.410(c),  "Contacts  P/R"). 

(d)  Country  allocations  and  pmgram 
announcements.  From  time  to  time, 
CCC  will  issue  a  Program 
Announcement  to  announce  a  SCGP 
allocation  for  a  specific  country.  The 
Program  Annoimcement  for  a  country 
allocation  will  designate  specific 
allocations  for  U.S.  agricultural 
commodities  or  products  thereof,  will 
indicate  the  form  of  promissory  note 
required  by  CCC,  and  will  provide  other 
pertinent  information.  Exporters  may 
negotiate  export  sales  to  importers  in 
that  country  for  one  of  the  oommodities 
specified  in  the  Program  Announcement 
and  seek  payment  guarantee  coverage 
within  the  dollar  amounts  of  specified 
coverage  for  that  onnmodity.  Tlie 
Program  Announcement  will  contain  a 
requirement  that  the  exporter's  sales 
contract  contain  a  shipping  deadline 
writhin  the  applicable  program  year.  The 
final  date  for  a  contractual  shipping 
deadline  will  be  stated  in  the  Program 
Announcement.  Program 
Announcements  may  also  contain  a 
specified  "imdesignated"  or 
"unallocated"  dollar  amount  for  the 
purpose  that  if  dollar  amounts  specified 
for  a  specific  commodity  for  a  coimtry 
become  fully  used,  an  additicmal 
allocation  fitim  the  "unallocated"  or 
"undesignated"  portion  of  the  total 
country  allocation  may  then  be 
designated  for  a  specific  commodity. 
Program  Announcements  that  include 
an  "unallocated"  or  "undesignated" 
dollar  amount  will  contain  further 
information  on  the  "uinallocated"  at 
"undesignated"  portion  of  the  country 
allocation. 

11403^10    IMmraonoftanns. 

Terms  set  forth  in  this  subpart  and  in 
CCC  Program  Annoimcements,  Notices 
to  Participants,  and  any  other  CCC- 
originated  documents  pertaining  to  the 
SOGP  will  have  the  following  meanings: 

(a)  Assignee.  A  financial  institution  in 
the  United  States  which,  for  adequate 
consideration  given,  has  obtained  the 
legal  rights  to  receive  the  payment  of 
proceeds  under  the  payment  guarantee. 

(b)  CCC.  The  Commodity  Credit 
CorpOTation,  an  agency  and 
instrumentality  of  the  United  States 
within  the  E)epartment  of  Agriculture, 
aothorized  pursuant  to  the  Commodity 
Credit  Corporation  Charter  Act  of  1948 
(15  U.S.C.  714  et  seq.J,  and  subject  to 
the  general  supervision  and  direction  of 
the  Secretary  of  Agriculture. 

(c)  Contacts  P/R.  A  notice  issued  by 
FAS/USDA  by  public  press  release 
which  contains  specific  names, 


addreases,  and  telephone  and  facsimile 
numbers  of  contacts  within  FAS/USDA 
and  CCC  for  use  by  persons  interested 
in  obtaining  information  concerning  the 
operations  of  the  SCGP.  The  Contacts  P/ 
R  also  contains  details  about  where  to 
submit  information  required  to  qualify 
for  prqgram  participation,  to  apply  for 
payment  guarantees,  to  request 
amentknents  of  payment  guarantees,  to 
submit  evidence  of  export  reports,  and 
to  give  notices  of  default  and  file  claims 
for  lost. 

(d)  Date  of  export.  One  of  the 
following  dates,  depending  upon  the 
method  of  shipment:  the  on-board  date 
(^an  opean  bill  of  lading  or  the  on- 
ixnrd  ocean  carrier  date  of  an 
intermodal  bill  of  lading;  the  on-board 
date  of  an  airway  bill;  or,  if  exported  by 
rail  or  truck,  the  date  of  entry  shown  on 
an  entry  certificate  or  similar  document 
issued  and  signed  by  an  official  of  the 
Government  of  the  importing  country. 

(e)  Dtite  of  sale.  The  earliest  date  on 
which  a  contractual  oUigation  exists 
between  the  exporter,  or  an  intervening 
piuchaBer,  if  applicable,  and  the 
importer  imder  which  a  firm  doUar-and- 
cent  price  fior.the  sale  of  agricultural 
commtidities  to  the  importer  has  been 
established  or  a  mechanism  to  establish 
such  pcice  has  been  agreed  upon. 

(f)  Dkcounts  and  culowances.  Any 
consideration  provided  directly  or 
indirectly,  by  or  on  behalf  of  the 
exporter,  or  an  intervening  purchaser,  to 
the  importer  in  connection  with  a  sale 
of  an  acricultiual  commodity,  above  and 
beyond  the  commodity's  value,  stated 
on  the  appropriate  FOB,  FAS,  CFR  or 
GIF  basis.  Discounts  and  allowances 
include,  but  are  not  limited  to,  the 
provision  of  additional  goods,  services 
or  benefits;  the  promise  to  provide 
additional  goods,  services  or  benefits  in 
the  future;  financial  rebates;  the 
assumption  of  any  financial  or 
contractual  obligaticms;  the  whole  or 
partial  release  of  the  importer  from  any 
financial  or  contractual  obligations;  or 
settlements  made  in  favor  of  the 
importer  for  quality  or  weight. 

(g)  Ehgible  interest.  The  maximum 
amount  of  interest,  based  on  the  interest 
rate  indicated  in  CCC's  payment 
guarantee  or  any  amendments  to  such 
payment  guarantee,  which  CCC  agrees 
to  pay  the  exporter  or  the  exporter's 
assignee  in  the  event  that  CCC  pays  a 
claim  for  loss.  The  maximum  interest 
rate  stated  in  the  pajmient  guarantee, 
when  determined  or  adjusted  by  CCC, 
will  not  exceed  the  average  investment 
rate  of  the  most  recent  Treasury  52-week 
bill  auction  in  effect  at  that  time. 

(h)  Exported  value.  (1)  Where  CCC 
announces  coverage  on  a  FAS  or  FOB 
basis  and: 


(i)  Where  the  commodity  is  sold  on  a 
FAS  or  FOB  basis,  the  value,  FAS  or   - 
FOB  basis,  U.S.  point  of  export,  of  the 
e;q)ort  sale,  reduced  by  the  value  of  any 
discounts  or  allowances  granted  to  the 
importer  in  connection  with  such  sale; 
or 

(ii)  Where  the  commodity  was  sold  on 
a  CFR  or  OF  basis,  point  of  entry,  the 
value  of  the  export  sale,  FAS  or  FOB, 
point  of  export,  is  measured  l^  die  C^ 
or  OF  value  of  the  agricultural 
commodity  less  the  cost  of  ocean 
freight,  as  determined  at  the  time  of 
application  and,  in  the  case  of  OF  sales, 
less  the  cost  of  marine  and  war  risk 
insurance,  m  determined  at  the  time  of 
application,  reduced  by  the  value  of  any 
discounts  or  allowances  granted  to  the 
importer  in  connection  with  the  sale  of 
the  commodity;  or 

(2)  Where  CCC  announces  coverage 
on  a  CFR  or  GIF  basis,  and  where  the 
commodity  is  sold  on  a  CFR  or  GIF 
basis,  point  of  entry,  the  total  value  of 
the  export  sale,  CFR  or  GIF  basis,  point 
of  entry,  reduced  by  the  value  of  any 
discoimts  or  allowances  granted  to  the 
importer  in  connection  with  the  sale  of 
the  commodity. 

(3)  When  a  CFR  or  OF  cxmunodity 
export  sale  involves  the  performance  of 
non-freigbt  services  to  be  performed 
outade  the  United  States  (e.g.,  services 
such  as  bagging  bulk  cargo)  which  are 
not  normally  included  in  ocean  freight 
contracts,  the  value  of  such  services  and 
any  related  materials  not  exported  from 
the  U.S.  with  the  commodity  must  also 
be  deducted  from  the  CFR  or  GIF  sales 
price  in  determining  the  exported  value. 

(i)  Exporter.  A  seller  of  U.S. 
agricultural  coimnodities  or  products 
thereof  that  has  qualified  in  accordance 
with  the  provisions  of  §  1493.420. . 

(j)  FAS/VSDA.  The  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agricultiue. 

(k)  GSM.  The  General  Sales  Manager, 
FAS/USDA.  acting  in  his  capacity  as 
Vice  President,  COC,  or  his  designee. 

(1)  Guaroiiteed  value.  The  maximum 
amount,  exclusive  of  interest,  that  CCC 
agrees  to  pay  the  exporter  or  assignee 
under  CCC's  payment  guarantee,  as 
indicated  on  the  face  of  the  payment 
guarantee. 

(m)  Importer.  A  foreign  buyer  that 
enters  into  a  contract  with  an  exporter, 
or  with  an  intervening  pim±Aser,  for  an 
export  sale  of  agricultural  commodities 
to  be  shipped  from  the  U.S.  to  the 
foreign  buyer. 

(n)  Importer  obligation.  A  promissory 
note  or  notes  that  conform(s)  with  the 
requirements  for  such  note(s)  specified 
in  the  applicable  country  or  regional 
Program  Announcement(s). 
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(0)  Incatenns.  The  following 
customary  terms,  as  defined  by  the 
International  Chamber  of  Commerce, 
Incoterms  ©  current  revision): 

(1)  Free  Alongside  Ship  (FAS); 

(2)  Free  on  Board  (FOB); 

(3)  Cost  and  Freight  (CFR,  or 
alternatively,  C*F,  C  and*  F,  or  CNF); 
and 

(4)  Cost  Insurance  and  Freight  (GIF). 
ip)  Intervening  purchaser.  A  party 

that  agrees  to  purchase  U.S.  agricultiual 
commodities  from  an  exporter  and  seU 
the  same  agricultural  commodities  to  an 
importer. 

(q)  Late  interest.  Interest,  in  addition 
to  the  interest  due  imder  the  payment 
guarantee,  which  CCC  agrees  to  pay  in 
connection  with  a  claim  for  loss, 
accruing  during  the  period  beginning  on 
the  -first  day  after  receipt  of  a  claim 
which  CCC  has  determined  to  be  in 
good  order  and  ending  on  the  day  on 
which  payment  is  made  on  such  claim 
for  loss. 

(r)  Notice  to  participants.  A  notice 
issued  by  CCC  by  public  press  release 
which  serves  one  or  more  of  the 
following  functions:  to  remind 
participants  of  the  requirements  of  the 
program;  to  clarify  the  program 
requirements  contained  in  these 
regulations  in  a  manner  which  is  not 
inconsistent  with  the  regulations;  to 
instruct  exporters  to  provide  additional 
information  in  applications  for  payment 
guarantees  under  specific  country  and/ 
or  commodity  allocations;  and  to 
supplement  die  provisions  of  a  payment 
guarantee,  in  a.  manner  not  inconsistent 
with  these  regulations,  before  the 
exporter's  application  for  such  payment 
guarantee  is  approved. 

(s)  Payment  guarantee.  An  agreement 
imder  which  CCC,  in  consideration  of  a 
fee  paid,  and  in  reliance  upon  the 
statements  and  declarations  of  the 
exporter,  subject  to  the  terms  set  forth 
in  the  written  guarantee  (including  the 
required  form  of  promissory  note),  this 
subpart,  and  any  applicable  Program 
Announcements  or  Notices  to 
Participants,  agrees  to  pay  the  exporter 
or  the  exporter's  assignee  in  the  event  of 
a  default  by  an  importer  imder  the 
importer  obligation. 

(t)  Port  value.  (1)  Where  CCC 
annoimces  coverage  on  a  FAS  or  FOB 
basis  and: 

(i)  Where  the  commodity  is  sold  on  a 
FAS  or  FOB  basis,  U.S.  point  of  export, 
the  value,  FAS  or  FOB  basis,  U.S.  point 
of  export,  of  the  export  sale,  including 
the  upward  tolerance,  if  {my,  as 
provided  by  the  export  sales  contract, 
reduced  by  the  value  of  any  discounts 
or  allowances  granted  to  the  importer  in 
connection  with  such  sale;  or 


(ii)  Where  the  commodity  was  sold  on 
a  CFR  or  GIF  basis,  point  of  entry,  the 
value  of  the  export  sale,  FAS  or  FOB, 
point  of  export,  including  the  upward 
tolerance,  if  any,  as  provided  by  me 
export  sales  contract,  is  measured  by  the 
CFR  or  OF  value  of  the  agricultural 
commodity  less  the  value  of  ocean 
freight  and,  in  the  case  of  GIF  sales,  less 
the  value  of  marine  and  war  risk 
insurance,  reduced  by  the  value  of  any 
discounts  or  allowances  granted  to  the 
importer  in  connection  with  the  sale  of 
the  commodity;  or 

(2)  Where  CCC  annoimces  coverage 
on  a  CFR  or  GIF  basis  and  where  the 
commodity  was  sold  on  CFR  or  OF 
basis,  point  of  entry,  the  total  value  of 
the  export  sale,  CFR  or  GIF  basis,  point 
of  entry,  including  the  upward 
tolerance,  if  any,  as  provided  by  the 
export  sales  contract,  reduced  by  the 
value  of  any  discounts  or  allowances 
granted  to  die  importer  in  connection 
with  the  sale  of  the  commodity. 

(3)  When  a  CFR  or  GIF  commodity 
export  sale  involves  the  performance  of 
■on-freight  services  to  be  performed 
outside  the  United  States  (e.g.,  services 
such  as  bagging  bulk  cargo),  which  are 
not  normally  included  in  ocean  freight 
contracts,  the  value  of  such  services  and 
any  related  materials  not  exported  from 
the  U.S.  with  the  commodity  must  also 
be  dedurted  from  the  CFR  or  OF  sales 
price  in  determining  the  port  value. 

(u)  Program  announcement.  An 
announcement  issued  by  CCC  which 
provides  information  on  specific 
coimtry  and  commodity  allocations  and 
may  identify  eligible  agricultural 
commodities  and  countries,  length  of 
credit  periods  which  may  be  covered, 
specify  dollar  limitations  for  CCC 
exposure  in  particular  countries,  the 
form  of  promissory  note  required  for  a 
particular  country  or  region,  and 
include  other  information  and 
reouirements. 

(v)  SCGP.  The  Supplier  Credit 
Guarantee  Program  described  by  this 
subpart. 

(w)  United  States  or  U.S.  All  of  the  50 
states,  the  District  of  Columbia,  and  the 
territCMiesand  possessions  of  the  United 
States. 

(x)  U.S.  agncultural  commodity.  (1) 
With  respect  to  any  agricultural 
commodity  other  than  a  product  of  an 
agricultural  commodity,  an  agricultural 
commodity  entirely  produced  in  the 
United  States;  and 

(2)  With  respect  to  a  product  of  an 
agricultural  commodify: 

(i)  A  product  all  of  the  agricultural 
components  of  which  are  entirely 
produced  in  the  United  states;  or 

(ii)  Any  other  product  the  Secretary 
may  designate  that  contains  any 


agricultural  component  that  is  not 
entirely  produced  in  the  United  States 
if: 

(A)  Such  component  is  an  added,  de 
minimis  component; 

(B)  Such  component  is  not 
commercially  produced  in  the  United 
States;  and 

(G)  There  is  not  acceptable  substitute 
for  such  component  that  is 
commercially  produced  in  the  United 
States  (For  purposes  of  this  paragraph, 
fish  entirely  produced  in  the  United 
States  include  fish  harvested  by  a 
documented  fishing  vessel  as  defined  in 
title  46,  United  SUtes  Code,  in  watere 
that  are  not  ivaters  [including  the 
territorial  sea]  of  a  fcneign  country). 

(y)  USDA.  United  States  Department 
of  Agriculture. 

f  1403.420    Infonnatlea  required  for 
pcognm  particlpatton. 

Before  CCC  will  accept  an  appUcation 
for  a  payment  guarantee  under  the 
SOGP,  the  applicant  must  qualify  for 
participation  in  this  program.  Based 
upon  the  information  submitted  by  the 
apphcant  and  other  pubUcly  available 
sources,  CCC  will  determine  whether 
the  applicant  is  eligible  for  participation 
in  the  program. 

(a)  Submission  of  documentation.  In 
order  to  qualify  for  participaticm  in  the 
SCGP,  an  applicant  must  submit  to  CCC, 
at  the  address  specified  in  the  Contacts 
P/R,  the  following  information: 

(1)  The  address  of  the  appUcant's 
headquarters  office  and  the  name  and 
address  of  an  agent  in  the  U.S.  for  the 
service  of  process; 

(2)  The  legal  form  of  doing  business 
of  the  applicant,  e.g.,  sole 
proprietorship,  partnership, 
corporation,  etc; 

(3)  The  place  of  incorporation  of  the 
apphcant,  if  the  applicant  is  a 
corporation; 

(4)  The  name  and  U.S.  address  of  the 
office(s)  of  the  apphcant,  and  statement 
indicating  whether  the  applicant  is  a 
U.S.  domestic  corporation,  a  foreign 
corporation  or  another  foreign  entity.  If 
the  apphcant  has  multiple  offices,  the 
address  included  in  the  information 
should  be  that  which  is  pertinent  to  the 
particular  export  sale  contemplated  by 
the  apphcant  under  this  subpart; 

(5)  A  certified  statement  describing 
the  apphcant's  participation,  if  any, 
during  the  past  three  years  in  U.S. 
Government  programs,  contracts  or 
agreements;  and 

(6)  A  certification  that:  "I  certify,  to 
the  best  of  my  knowledge  and  belief, 
that  neither  [name  of  applicant]  nor  any 
of  its  principals  has  been  debarred, 
suspended,  or  proposed  for  debarment 
from  contracting  with  or  participating  in 
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programs  administered  by  any  U.S. 
Government  agency.  ["Principals,"  for 
the  purpose  of  this  certification,  means 
officers;  directors:  owners  of  five 
percent  or  more  of  stock;  partners;  and 
persons  having  primary  management  or 
supervisory  responsibility  within  a 
business  entity  (e.g.,  general  manager, 
plant  manager,  head  of  a  subsidiary 
division,  or  business  segment,  and 
similar  positicms).]  I  further  pgree  that, 
should  any  such  debarment, 
suspension,  or  notice  of  proposed 
debarment  occur  in  the  fiiture,  [name  of 
applicant]  will  immediately  notify 

cxx:." 

(b)  I^eviou&  qualification.  Any 
exporter  that  is  qualified  imder  subpart 
B,  §  1493.30  is  qualified  under  this 
section  to  submit  applications  for  a 
SCGP  payment  guarantee,  and  the 
information  provided  by  the  exporter 
pursuant  to  §  1493.30  will  be  deemed  to 
also  have  been  provided  imder  this 
section.  Each  application  must  include 
the  statement  required  by 

§  1493.430(aKl7)  incorporating  the 
certifications  of  §  1493.440,  including 
the  certification  in  §  1493.440(e)  that  the 
information  previously  provided 
piirsuant  to  S  1493.420  has  not  changed. 
If  the  exporter  is  unable  to  provide  such 
certification,  such  exporter  must  update 
the  information  required  by  paragraph 
(a)  of  this  section  which  h^  changed 
and  certify  that  the  remainder  of  the 
information  previously  provided  has  not 
changed. 

(c)  Additional  submissions.  CCXl  will 
prompUy  notify  applicants  that  have 
submitted  information  required  by  this 
section  whether  they  have  qualified  to 
participate  in  the  program.  Any 
applicant  failing  to  qualify  will  be  given 
an  opportimity  to  provide  additional 
information  for  consideration  by  CCC. 

(d)  Ineligibility  for  program 
participation.  An  applicant  may  be 
ineligible  to  participate  in  the  SCGP  if: 

(1)  Such  applicant  is  currently 
debarred,  suspended,  or  proposed  for 
debarment  from  contracting  with  or 
participating  in  any  program 
administered  by  a  U.S.  Government 
agency;  or 

(2)  Such  applicant  is  controlled  or  can 
be  controlled,  in  whole  at  in  part,  by 
any  individuals  or  entities  ciirrenUy 
debarred,  suspended  or  proposed  for 
debarment  from  contracting  with  or 
participating  in  programs  administered 
by  any  U.S.  Govenmient  agency. 

11493.430   Application  for  a  payment 
gtiarantae. 

(a)  A  firm  export  sale  must  exist 
before  an  exporter  may  submit  an 
application  for  a  payment  guarantee.  An 
application  for  a  payment  guarantee 


may  be  submitted  in  Writing  or  may  be 
made  by  telephone,  but,  if  made  by 
telephone,  it  must  be  confirmed  in 
writing  to  the  office  specified  in  the 
Contacts  P/R.  An  application  must 
identify  the  name  and  address  of  the 
exporter  and  include  the  following 
information: 

(1)  Name  of  the  destination  cotmtry; 

(2)  Kama  and  address  of  the  importer, 

(3)  Name  and  address  of  the 
intervening  purchaser,  if  any,  and  a 
statement  that  the  commodity  will  be 
shipped  directly  to  the  importer  in  the 
destination  coimtry; 

(4)  Date  of  sale; 

(5)  Exporter's  ule  number; 

(6)  Delivery  period  as  agreed  between 
the  exporter  and  the  importer, 

(7)  A  full  description  of  the 
commodify  (including  packaging,  if 
anv); 

(8)  Mean  quantity,  contract  loading 
tolerance  and,  if  the  exporter  chooses,  a 
request  for  CCC  to  reserve  coverage  up 
to  the  maximum  quantity  permitted  by 
the  contract  loading  tolerance; 

(9)  Unit  sales  price  of  the  commodity, 
or  a  mechanism  to  establish  the  price,  • 
as  agreed  between  the  exporter  and  the 
importer.  If  the  commodity  was  sold  on 
the  basis  of  CFR  or  OF,  the  actiial  (if 
known  at  the  time  of  application)  or 
estimated  value  of  freight  and,  in  the 
case  of  sales  made  on  a  OF  basis,  the 
actual  (if  known  at  the  time  of 
application)  or  estimated  value  of 
marine  and  war  risk  insurance,  must  be 
specified; 

(10>  Description  and  value  of 
discounts  and  allowances,  if  any; 

(11)  Port  value  (includes  upward 
loading  tolerance,  if  any); 

(12)  Guaranteed  value; 

(13)  Guarantee  fee; 

(14)  The  term  length  for  the  credit 
being  extended  and  the  intervals 
between  {mndpal  payments  for  each 
shipment  to  be  made  imder  the  export 
sale; 

(15)  A  statement  indicating  whether 
any  portion  of  the  export  sale  for  which 
the  exporter  is  applying  for  a  payment 
guarantee  is  also  being  used  as  the  basis 
for  an  application  for  participation  in 
any  of  the  following  CCC  or  USDA 
export  programs:  Export  Enhancement 
Program,  Dairy  Export  Incentive 
Program,  Sunflowerseed  Oil  Assistance 
Program,  or  Cottonseed  Oil  Assistance 
Program.  The  nmnber  of  the  Agreement 
assigned  by  USDA  under  one  of  these 
programs  should  be  included,  as 
applicable; 

(16)  Other  information  as  requested 
by  CCC  or  specified  in  Progiam 
Announcements  and  Notices  to 
Particfoants,  as  applicable;  and 

(17)  The  exporter's  statement,  "ALL 
SECTBDN  1493.440  CERTIFICATIONS 


ARE  BEING  MADE  IN  THIS 
APPLICATION"  which,  wh«i  included 
in  the  application  by  the  exportw,  will 
constitute  a  certification  that  it  is  in 
compliance  with  all  die  requiremmts 
set  forth  in  $1493.440. 

(b)  An  application  for  a  payment 
guarantee  may  be  approved  as 
submitted,  approved  with  modifications 
agreed  to  by  the  exporter,  or  rejected  by 
the  GSM.  In  the  event  that  the 
application  is  approved,  the  GSM  will 
cause  a  payment  guarantee  to  be  issued 
in  &vor  of  the  exporter.  Such  payment 
guarantee  will  beKX>me  effective  at  the 
time  specified  in  §  1493.450(b).  If,  based 
upon  a  price  review,  the  unit  sales  price 
of  the  commodity  does  not  fell  within 
the  prevailing  commercial  market  level 
ranges,  as  determined  by  COC,  the 
arolication  will  not  be  approved. 

(ci  Ineligible  exporter.  An  e^qporter 
will  be  ineligible  to  obtain  a  payment 
guarantee  if  such  exporter 

(1)  Directly  or  indirectly  owns  or 
conliols  the  importer; 

(2)  Is  directly  or  indirectly  owned  or 
controlled  l^  the  importer;  or 

(3)  Is  directiy  or  indirectiy  owned  or 
controlled  by  a  person(s)  or  entity(ies) 
which  also  owns  or  controls  the 
importer. 

t14fi440   CertHleationraqulrMwntsfor 
payment  Quarantee. 

By  providing  the  statement  in    ' 
§  1493.430(a)(17),  the  exporter  is 
certifying  that  the  information  provided 
in  the  application  is  true  and  correct 
and,  further,  that  all  requirements  set 
forth  in  this  section  have  been  or  will 
be  met.  Hie  exporter  will  be  required  to 
provide  furthor  explanation  or 
documentation  with  regard  to 
applications  that  do  not  include  this 
statement.  The  exporter,  in  submitting 
an  applioation  for  a  pa3mient  guarantee 
and  providing  the  statement  set  forth  in 
§  1493.430(a)(17),  certifies  that: 

(a)  The  agricultural  commodity  or 
product  to  be  exported  imder  the 
payment  guarantee  is  a  United  States 
agricultural  commodity  or  a  product 
thereof,  as  defined  in  §  1493.410(x);    > 

(b)  There  have  not  been  and  will  not 
be  any  corrupt  payments  or  extra  sales 
services  or  other  items  extraneous  to  the 
transaction  provided,  financed,  or 
guaranteed  in  connection  with  the 
transaction,  and  that  the  transaction 
complies  with  applicable  United  States 
law; 

(c)  If  the  agricultural  commodity  is 
vegetable  oil  or  a  vegetable  oil  product, 
that  none  of  the  agricultural  commodity 
or  product  has  been  or  will  be  used  as 

a  basis  for  a  claim  of  a  refund,  as 
drawback,  pursuant  to  section  313  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1313,  of 
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any  duty,  tax  or  fee  imposed  under 
Federal  law  on  an  imported  commodity 
or  product; 

(d)  No  person  or  selling  agency  has 
been  employed  or  retainmi  to  solicit  or 
secure  the  payment  guarantee,  and  that 
there  is  no  agreement  or  understanding 
for  a  commission,  percentage,  brokerage, 
or  contingent  fee,  except  in  the  case  of 
bona  fide  employees  or  bona  fide 
established  commercial  or  selling 
agencies  maintained  by  the  exjjorter  for 
the  puroose  of  securing  business;  and 

(e)  The  information  provided 
pursuant  to  §  1493.420  has  not  changed, 
the  exporter  still  meets  all  of  the 
qualification  requirements  of 

§  1493.420,  and  the  exporter  will 
immediately  notify  CCC  if  diere  is  a 
change  of  circumstances  which  would 
cause  it  to  fail  to  meet  such 
requirements.  If  the  exporter  breaches  or 
violates  these  certifications  with  .respect 
to  a  SCGP  payment  guarantee.  CCC  will 
have  the  right,  notwithstanding  any 
othw  rights  provided  under  this 
subpart,  to  annul  guarantee  coverage  for 
any  commodities  not  yet  exported  and/ 
or  to  proceed  against  the  exporter. 


fl4M.4eo   Paymentt 

(a)  CCC's  oUigotion.  The  payment 
guarantee  will  provide  that  CCC  agrees 
to  pay  the  exporter  or  the  exporter's 
assignee  an  amount  not  to  exceed  the 
guaranteed  value,  plus  eligible  interest, 
in  the  event  that  the  importer  foils  to 
pay  under  the  importer  obligation, 
unless  CCC  determines  with  respect  to 
the  particular  transaction  and  claim  that 
the  guaranteed  portion  of  the  port  value 
exceeded  the  prevailing  U.S.  maiket 
value  for  the  same,  or  same  type  of 
agricultural  commodity  or  pnxiuct  In 
making  this  determination,  CCC  will 
adjust  the  prevailing  U.S.  market  value 
for  estimated  fi^ight  and/or  insurance 
costs  if  the  exp<Ht  sale  was  made  on  a 
CFR  or  OF  basis.  Payment  by  CCC  will 
be  in  U.S.  dollars. 

(b)  Period  of  guarantee  coverage.  The 
payment  guarantee  will  apply  to  a  credit 
period  not  exceeding  180  cfeys 
beginning  either  on  the  date(s)  of 
export(s)  or  from  the  date  wbeo  interest 
begins  to  accrue  whichever  is  earlier, 
and  will  continue  during  the  credit  term 
specified  in  the  payment  guarantee  or 
amendments  thoeto.  However,  the 
payment  guarantee  becomes  e%ctive  on 
the  date(s)  of  expart(8)  of  the 
agricultural  conmiodities  or  products 
thereof  specified  in  the  exporter's 
application  for  a  payment  guarantee. 

fc)  Terms  of  the  CCC  payment 
guarantee.  The  terms  of  CCC's  covoage 
will  be  set  forth  in  the  payment 
guarantee,  as  approved  by  CCC,  and  will 
include  the  provisions  of  this  subpart. 


which  may  be  supplemented  by  any 
Program  Announcements  and/or 
Notices  to  Participants  in  effect  at  the 
time  the  payment  guarantee  is  approved 
by  CCC. 

(d)  Final  date  to  export.  The  final  date 
to  export  shown  on  the  payment 
guarantee  will  be  one  month,  as 
determined  by  CCC,  after  the 
contractual  deadline  for  shipping. 

(e)  Reserve  coverage  for  loading 
tolerances.  The  exporter  may  ap^y  for 
a  payment  guarantee  and,  if  coverage  is 
available,  pay  the  guarantee  fee,  based  at 
least  on,  the  amount  of  the  lower 
loading  tolerance  of  the  e}q)ort  sales 
contract;  howevw,  the  exporter  may  also 
request  that  CCC  reserve  additional 
guarantee  coverage  to  accommodate  up 
to  the  amount  of  the  upward  loading 
tolerance  q>ecified  in  die  export  sales 
contract.  If  such  additional  guarantee 
covoage  is  availabfe  at  the  time  of 
application  and  COC  determines  to 
noake  such  reservaticm,  it  will  so 
indicate  to  the  exporter.  In  the  ev«it 
that  the  exporter  ships  a  quantity  greater 
than  the  amount  on  which  the  guarantee 
fee  was  paid  (i.e.,  lownr  loading 
tolerance),  it  may  obtain  the  additional 
coverage  from  CCC,  up  to  the  amount  of 
the  upward  loading  tolerance,  by  filing 
for  an  amendment  to  the  payment 
guarantee,  and  by  paying  the  additional 
amount  of  fee  applicable.  If  sudi 
amendment  to  this  paym«it  guarantee  is 
not  filed  with  CCC  by  die  exporter 
within  30  days  after  the  date  of  the  last 
export  against  the  sales  contract,  COC 
may  determine  not  to  reserve  the 
coverage  originally  set  aside  for  the 
expoiteT. 

(f)  Ineligible  exports.  CcMnmodities 
with  a  date  of  export  prior  to  the  date 
of  receipt  by  CCC  of  the  exportw's 
telephonic  or  written  a{^lication  for  a 
payment  guarantee,  or  with  a  date  of 
export  made  after  the  final  date  for 
export  shown  on  the  payment  guarantee 
or  any  amendments  thereof,  are 
ineligible  for  guarantee  coverage  under 
this  sul^)art,  exc^t  where  it  is 
determined  by  the  GSM  to  be  in  the  best 
interests  of  CCC  to  provide  guarantee 
coverage  on  such  commodities. 

(g)  Foreign  agricultural  component 
CCC  may  ^prove  payment  guarantees 
under  this  subpart  only  in  connection 
with  sales  of  United  States  agricultural 
commodities  as  defined  in 

§  14g3.410(x).  CCC  may  not  provide 
guarantee  coverage  under  this  subpart 
on  credit  extended  for  the  value  of  any 
foreign  agricultural  component. 

(h)  Additional  requirements.  The 
payment  guarantee  may  contain  such 
additional  terms,  conditions,  and 
limitations  as  downed  necessary  or 
desirable  by  the  GSM.  Such  additional 


terms,  conditions  or  qualifications,  as 
stated  in  the  pajrment  guarantee  are 
binding  on  the  exporter  or  the  exporter's 
assignee. 

(i)  Amendments.  A  request  for  an 
amendment  of  a  paymoit  guarantee  may 
be  submitted  only  by  the  exporter  (with 
the  concurrence  of  the  assignee,  if  any). 
CCC  Mill  condder  such  a  request  only 
if  the  amendment  sought  is  consistent 
with  this  subpart  and  any  applicable 
Program  Announcements  and  Notices  to 
Participants.  Amendments  may  include, 
but  will  not  be  limited  to,  a  change  in 
thecrsdit  period  and  an  extensicm  of 
time  to  export  Any  amendment  to  the 
payment  guarantee,  particukrly  those 
that  result  in  an  increase  in  COCs 
liability  underthe  payment  guarantee, 
may  result  in  an  increase  in  the 
guarantee  fee.  (Technical  oorrecti(His  or 
corrections  ef  a  clerical  errcw  which  may 
be  submitted  by  the  exporter  at  the 
exporter's  assignee  are  not  viewed  as 
amendments.) 


|14t3.4eo    Quaianleei 

(a)  Guarantee  fee  rates.  The  current 
payment  guarantee  fee  rate(s)  will  be 
available  by  Program  Announcement 

(b)  Calculation  of  fee.  The  guarantee 
fee  will  be<»niputed  by  multiplying  the 
guaranteed  value  by  the  guarantee  fee 
rate. 

(c)  Payment  <^fee.  The  exporter  shall 
remit,  with  his  written  applkati«i,  the 
full  amount  of  the  guarantee  fee. 
Applications  will  not  be  approved  until 
the  guarantee  fee  has  been  received  by 
CCC.  The  exporter's  check  for  the 
guarantee  fee  shall  be  made  payable  to 
COC  and  mailed  or  delivered  by  courier 
to  the  office  specified  in  the  Contacts  P/ 
R 

(d)  Ae/iinds  o/^.  Guarantee  fees 
paid  in  connection  with  approved 
applications  will  ordinarily  not  be 
rafund^le.  OCCs  approval  of  the 
application  will  be  final  and  refund  of 
the  guarantee  fee  will  not  be  made  altar 
approval  unless  the  GSM  determines 
that  such  refund  will  be  in  the  bast 
interest  of  CCC  If  the  application  for  a 
payment  guarantee  is  not  approved  or  is 
approved  only  for  a  part  of  the 
guarantee  coverage  requested,  a  full  or 
pro  rata  refund  of  the  fee  remittance  will 
be  made. 

f14e3.470    Evidence  of  export 

(a)  Report  of  export.  The  exporter  is 
required  to  provide  COC  an  evidence  of 
export  report  for  each  shipment  made 
under  the  payment  guarantee.  Hiis 
report  must  include  the  following: 

(1)  Payment  guarantee  numb«i 

(2)  Date  of  export; 

(3)  Exporter's  sale  number. 

(4)  Exported  value; 
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(5)  Quantity; 

(6)  A  full  description  of  the 
commodity  exported; 

(7)  Unit  sales  price  received  for  the 
commodity  exported  and  the  basis  (e.g.. 
FOB.  CFR,  OF).  Where  the  unit  sales 
price  at  export  differs  from  the  unit 
sales  price  indicated  in  the  exporter's 
application  for  a  payment  guarantee,  the 
exporter  is  also  required  to  submit  a 
statement  explaining  the  reason  for  the 
difference; 

(8)  Description  and  value  of  discounts 
and  allowances,  if  any; 

(9)  Number  of  the  Agreement  assigned 
by  USDA  under  any  other  program  if     , 
any  portion  of  the  export  sale  was  also 
approved  for  participation  in  any  of  the 
following  (2CC  or  USDA  export  program: 
Export  Enhancement  Program,  Dairy 
Export  Incentive  Program, 
Sunflowerseed  Oil  Assistance  Program, 
or  Cottonseed  Oil  Assistance  Pro-am; 
and 

(10)  The  exporter's  statement,  "ALL 
SECTION  1493.480  CERTIFICA'nONS 
ARE  BEING  MADE  IN  THIS  EVIDENCE 
OF  EXPORT"  which,  when  included  in 
the  evidence  of  export  by  the  exporter, 
will  constitute  a  certification  that  it  is  in 
compliance  with  all  the  requirements 
set  forth  in  §  1493.480. 

(b)  Time  limit  for  submission  of 
evidence  of  export.  The  exporter  must 
provide  a  written  report  to  the  office 
specified  in  the  Contacts  P/R  within  60 
calendar  days  if  the  export  was  by  rail 
or  truck;  or  30  calendar  days  if  the 
export  was  by  any  other  carrier.  The 
time  period  for  filing  a  report  of  export 
will  qpmmence  upon  each  date  of 
export  of  the  commodity  covered  under 
a  payment  guarantee.  If  the  evidence  of 
export  report  is  not  received  by  CCC 
within  the  time  period  for  filing,  the 
payment  guarantee  will  become  null 
and  void  only  if  and  only  to  the  extent 
that  failure  to  make  timely  filing 
resulted,  or  would  be  likely  to  result,  in: 

(1)  Significant  financial  harm  to  COC; 

(2)  The  undermining  of  an  essential 
regulatory  purpose  of  the  program; 

(3)  Obstruction  of  the  fair 
administrati(m  of  the  program;  or 

(4)  A  threat  to  the  integrity  of  the 
program.  The  time  limit  for  submission 
of  an  evidence  of  export  report  may  be 
extended  if  such  extension  is 
determined  by  the  GSM  to  be  in  the  best 
interests  of  CCC. 

(c)  Export  sales  reporting.  Exporters 
may  have  a  mandatory  reporting 
responsibility  under  section  602  of  the 
Agricultural  Trade  Act  of  1978.  as 
amended  (7  U.S.C.  5712)  for  exports  of 
wheat  and  wheat  flour,  feed  grains, 
oilseeds,  cotton,  and  other  agricultural 
commodities  and  products  thereof. 


§1493.480    Certification  requirements  for 
**^  evidence  of  export 

By  providing  the  statement  contained 
in  §  I493.470(a)(10),  the  exporter  is 
certifying  that  the  information  provided 
in  th^  evidence  of  export  report  is  true 
and  correct  and,  further,  that  all 
requitements  set  forth  in  this  section 
have  been  or  will  be  met.  The  exporter 
will  be  required  to  provide  further 
explanation  or  docimientation  with 
regard  to  reports  that  do  not  include  this 
statemrait.  If  the  exporter  breaches  or 
violates  these  certifications  with  respect 
to  a  SCO*  payment  guarantee,  CCC  will 
have  the  right,  notwithstanding  any 
other  rights  provided  under  this 
subpart,  to  annul  guarantee  coverage  for 
any  commodities  not  yet  exported  and/ 
or  to  ftrocaed  against  the  exporter.  The 
exporter,  in  submitting  the  evidence  of 
export  and  providing  the  statement  set 
forth  hi  §  1493.470(a)(10),  certifies  that: 

(a)  The  agricultural  commodity  or 
product  exported  under  a  payment 
guarantee  is  a  United  States  agricultural 
commodity  or  product  thereof,  as 
defined  in  §  1493.410(x); 

(b)  Agricultinal  commodities  of  the 
grade,  qiiality  and  quantity  called  for  in 
the  exporter's  sales  contract  with  the 
importer  have  been  exported  to  the 
country  specified  in  the  payment 
guarantee; 

(c)  There  is  an  importer  obligation  as 
defined  m  §  1493.410(n)  to  cover  the 
exported  value  of  the  commodity 
exported; 

(d)  There  have  not  been  and  will  not 
be  any  corrupt  payments  or  extra  sales 
servioBS  or  other  items  extraneous  to  the 
transaction  provided,  financed,  or 
guaranteed  in  connection  with  the 
transaction,  and  that  the  transaction 
complies  with  applicable  Unitcki  States 
law;  and 

(e)  The  infonnati(Mi  provided 
piusuant  to  §  1493.420  has  not  changed, 
the  exporter  still  meets  all  of  the 
qualification  requirements  of  §  1493.420 
and  the  exporter  will  immediately 
notify  CCC  if  there  is  a  change  of 
drcumstances  which  would  cause  it  to 
fail  to  meet  such  requirements. 

f140a480    Proofofentry. 

(a)  Diversion.  The  diversion  of 
commodities  covered  by  a  SCGP 
payment  guarantee  to  a  coimtry  other 
than  diat  shown  on  the  payment 
guarantee  is  prohibited,  unless 
expressly  authorized  by  the  GSM. 

lb)  Becords  of  proof  of  entry. 
Exporters  must  obtain  and  maintain 
records  of  an  official  or  customary 
commercial  natiue  and  grant  authorized 
USDA  officials  access  to  such 
documents  or  records  as  may  be 
necessary  to  demonstrate  the  arrival  of 


the  agricaultiual  commodities  exported 
in  connection  with  the  SCGP  in  the 
coimtry  that  was  the  intended  coimtry 
of  destination  of  such  commodities. 
Records  demonstrating  proof  of  entry 
must  be  in  English  or  be  accompanied 
by  a  certified  or  other  translation 
acceptable  to  CCC.  Records  acceptable 
to  meet  this  requirement  include  an 
original  certification  of  entry  signed  by 
a  duly  authorized  customs  or  port 
official  of  the  importing  country,  by  the 
importer,  by  an  agent  or  representative 
of  the  vessel  or  shdpline  which 
delivered  the  agricultural  commodity  to 
the  importing  coimtry,  or  by  a  private 
surveyor  in  the  importing  country,  or 
other  documentation  deemed  acceptable 
by  the  GSM  showing: 

(1)  That  the  agricultural  commodity 
entered  the  importing  country; 

(2)  Hie  identification  of  the  export 
carrier; 

(3)  llie  quantity  of  the  agricultural 
commocKty; 

(4)  The  Kind,  type,  grade  and/or  class 
of  the  agricultural  commodity;  and 

(5)  The  date(s)  and  place(s)  of 
unloading  of  the  agricultural  commodity 
in  the  importing  country.  (Records  of 
proof  of  entry  need  not  be  submitted 
with  a  claim  for  loss,  except  as  may  be 
provided  in  §  1493.500(b)(4)(ii).) 

11403.500    NotteeofcMMJltandclaiinsfor 


(a)  Notice  of  default.  If  the  importer 
foils  to  make  payment  pursuant  to  the 
terms  of  the  importer  obligation,  the 
exporter  or  the  e^morter's  assignee  must 
submit  a  notice  of  default  to  (XX]  as 
soon  as  possible,  but  not  later  than  10 
calendar  days  after  the  date  that 
payment  was  due  from  the  importer  (the 
due  date).  A  notice  of  default  must  be 
submitted  in  writing  to  the  Treasurer, 
CCC,  at  the  address  specified  in  the 
Contacts  P/R  If  the  exporter  or  the 
exporter's  assignee  foils  to  promptly 
notify  CCC  of  defaults  in  accordance 
with  this  paragraph,  CCC  may  make  the 
payment  guarantee  null  and  void  with 
respect  to  any  payment(s)  applicable  to 
sudi  de&ult.  lliis  time  fimit  may  be 
extended  only  under  extraordinary 
circumstances  and  if  such  extension  is 
determined  by  the  Controller,  COC.  to  be 
in  the  best  interests  of  CCC  llie  notice 
of  default  must  include: 

(1)  Payment  guarantee  number; 

(2)  Name  of  me  country; 

(3)  Name  of  the  defoulting  importer; 

(4)  Due  date: 

(5)  Total  amount  of  the  defaulted 
payment  due.  indicating  separately  the 
amounts  for  principal  and  interest; 

(6)  Date  ofimporter's  refusal  to  pay, 
if  applicable;  and 

(7)  Reason  for  importer's  refusal  to 
pay,  if  known. 
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(b)  Filing  a  claim  for  loss.  A  claim  for 
a  loss  by  the  exporter  or  the  exporter's 
assignee  will  not  be  paid  if  it  is  made 
later  than  six  months  fit)m  the  due  date 
of  the  defaulted  payment.  A  claim  for 
loss  must  be  submitted  in  writing  to  the 
Treasurer,  CCC,  at  the  address  specified 
in  the  Contacts  P/R.  The  claim  for  loss 
must  include  the  following  information 
and  documents: 

(1)  Payment  guarantee  number; 

(2)  A  certification  that  the  scheiduled 
payment  has  not  been  received; 

(3)  A  certification  of  the  amount  of 
accrued  interest  in  default,  the  date 
interest  began  to  accrue,  and  the  interest 
rate  on  tiie  importer  obUgation 
apolicable  to  the  claim; 

(4)  A  copy  of  each  of  the  following 
documents,  with  a  cover  document 
containing  a  signed  certification  by  the 
exporter  or  the  exporter's  assignee  that 
each  page  of  each  document  is  a  true 
and  correct  copy: 

(i)  The  importer  obligation; 
(ii)  Depending  upon  the  method  of 
shipment,  the  negotiable  ocean  carrier 
or  intermodal  bill(s)  of  lading  signed  by 
the  shipping  company  with  the  onboard 
ocean  carrier  date  for  each  shipment, 
the  airway  bill,  or,  if  shipped  by  rail  or 
truck,  the  entry  certificate  or  similar 
document  signed  by  an  official  of  the 
importing  country; 

(iii)(A)  The  exporter's  invoice 
showing,  as  applicable,  the  FAS.  FOB. 
CFR  or  GIF  values;  or 

(B)  If  there  was  an  intervening 
purchaser,  both  the  exporter's  invoice  to 
the  intervening  purchaser  and  the 
intervening  purchaser's  invoice  to  the 
importer; 

(iv)  An  instrument,  in  form  and 
substance  satisfactory  to  CCC, 
subrogating  to  CCC  tiie  respective  rights 
of  the  exporter  and  the  exporter's 
assignee,  if  applicable,  to  the  amount  of 
pa)rment  in  default  under  the  applicable 
export  sale.  The  instrument  must 
reference  the  applicable  importer 
obligation;  and 

(v)  A  copy  of  the  report(s)  of  export 
previously  submitted  by  the  exporter  to 
CCC  pursuant  to  §  1493.470(a). 

(c)  Subsequent  claims  for  defaults  on 
installments.  If  the  initial  claim  is  found 
in  good  order,  the  exporter  or  an 
exporter's  assignee  need  only  provide 
all  of  the  required  claims  documents 
with  the  initial  claim  relating  to  a 
covered  transaction.  For  subsequent 
claims  relating  to  failure  of  the  importer 
to  make  scheduled  installments  on  the 
same  export  shipment,  the  exporter  or 
the  exporter's  assignee  need  only  submit 
to  CCC  a  notice  of  such  failure 
containing  the  information  stated  in 
paragraph  (b)  (1).  (2).  and  (3)  of  tiiis 
section;  an  instrument  of  subrogation  as 


per  paragraph  (b)(4)(iv)  of  Uiis  section, 
and  including  the  date  the  original 
claim  was  filed  with  CCC. 

S  1403.510    Payment  for  toesL 

(a)  Determination  ofCCC's  liability. 
Upon  receipt  in  good  order  of  the 
information  and  documents  required 
under  §  1493.500.  CCC  will  determine 
whether  or  not  a  loss  has  occurred  for 
which  CCC  is  liable  under  the 
applicable  payment  guarantee,  this 
subpart  and  any  applicable 
supplemental  Program  Annoimcements 
and  Notices  to  Participants.  If  CCC 
determines  that  it  is  liable  to  the 
exporter  and/or  the  exporter's  assignee, 
CCC  will  pay  the  exporter  or  the 
exporter's  assignee  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Amount  ofCCC's  liability.  Subject 
to  a  determination  by  CCC  with  respect 
to  prevailing  U.S.  market  value  pursuant 
to  §  1493.450(a)  of  this  part,  CCC's 
maximum  liability  for  any  claims  for 
loss  submitted  with  respect  to  any 
payment  guarantee,  not  including  any 
late  interest  payments  due  in 
accordance  with  paragraph  (c)  of  this 
section,  will  be  limited  to  the  lesser  of: 

(1)  The  guaranteed  value  as  stated  in 
the  pajmient  guarantee,  plus  eUgible 
interest;  or 

(2)  The  guaranteed  percentage  (as 
indicated  in  the  payment  guarantee)  of 
the  exported  value  indicated  in  the 
evidence  of  export,  plus  eligible 
interest. 

(c)  Late  interest  payment.  If  a  claim  is 
not  paid  within  one  day  of  receipt  of^ 
claim  which  CCC  has  determined  to  be 
in  good  Older,  late  interest  will  accrue 
in  favor  of  the  exporter  or  the  exporter's 
assignee  beginning  with  the  first  day 
after  the  day  of  receipt  of  a  claim  found 
by  CCC  to  be  in  good  order  and 
continuing  until  and  including  the  date 
that  payment  is  made  by  CCC.  Late 
interest  will  be  paid  on  the  guaranteed 
amount,  as  determined  by  paragraphs 
(b)(1)  and  (2)  of  this  section,  and  will  be 
calculated  based  on  the  average 
investment  rate  of  the  most  recent 
Treasury  91-day  bill  auction  as 
aimounced  by  the  Department  of 
Treasury  as  of  the  due  date. 

(d)  Accelerated  payments.  CCC  will 
pay  claims  only  for  losses  on  amounts 
not  paid  as  scheduled.  CCC  will  not  pay 
claims  for  amounts  due  under  an 
accelerated  payment  clause  in  the 
export  sales  contract  or  the  importer 
obUgation  unless  it  is  determined  to  be 
in  the  best  interests  of  CCC  by  the 
Controller,  CCC.  Notwithstanding  the 
foregoing,  CCC  at  its  option  may  declare 
the  entire  amount  of  the  unpaid  balance, 
plus  accrued  interest,  in  default  and 
make  pa)anent  to  the  exporter  or  the 


exporter's  assignee  in  addition  to  such 
other  claimed  amount  as  may  be  due 
from  CCC. 

(e)  Action  against  the  assignee. 
Notwithstanding  any  other  provision  in 
this  subpart  to  the  contrary,  with  regard 
to  commodities  covered  by  a  payment 
guarantee,  CCC  will  not.  except 
pursuant  to  a  determination  under 
§  1493.450(a)  of  tills  part,  hold  the 
assignee  responsible  or  take  any  action 
or  raise  any  defense  against  the  assignee 
for  any  action,  omission,  or  statement  by 
the  exporter  of  which  the  assignee  has 
no  knowledge,  provided  that: 

(1)  The  exporter  compUes  with  the 
reporting  requirements  under 

§§  1493.470  and  1493.480.  excluding 
post-export  adjustments  (i.e., 
corrections  to  evidence  of  export 
reports);  and 

(2)  The  exporter  or  the  exporter's 
assignee  furnishes  the  statements  and 
documents  specified  in  §  1493.500. 


{1403.520    Recovaryofl 

(a)  Notification.  Upon  payment  of  loss 
to  the  exporter  or  the  exporter's 
assignee,  CCC  will  notify  the  importer  of 
CCC's  rights  under  the  subrogation 
agreement  to  recover  all  moneys  in 
default. 

(b)  Receipt  of  monies.  (1)  In  the  event 
that  monies  for  a  defaulted  payment  are 
recovered  by  the  exporter  or  the 
exporter's  assignee  bom  the  importer  or 
any  other  source  whatsoever,  such 
monies  shall  be  immediately  paid  to  the 
Treasurer,  CCC  If  such  monies  are  not 
received  by  COC  within  15  business 
days  from  the  date  of  recovery  by  the 
exporter  or  the  exporter's  assignee,  the 
exporter  or  the  exporter's  assignee  will 
owe  to  CCC  interest  from  the  date  of 
recovery  to  the  date  of  receipt  by  COC 
This  interest  will  be  calculated  based  on 
the  latest  average  investment  rate  of  the 
most  recent  Treasury  91-day  bill 
auction,  as  announced  by  the 
Department  of  Treasury,  in  efiiect  on  the 
date  of  recovery  and  will  accrue  from 
such  date  to  the  date  of  payment  by  the 
exporter  or  the  exporter's  assignee  to 
OCC  Such  interest  will  be  charged  only 
on  CCC's  share  of  the  recovery. 

(2)  If  CCC  recovers  monies  that  should 
be  applied  to  a  payment  guarantee  for 
which  a  claim  has  been  paid  by  OCC, 
CCC  will  pay  the  holder  of  the  payment 
guarantee  its  pro  rata  share 
immediately,  provided  that  the  required 
information  necessary  for  determining 
pro  rata  distribution  has  been  furnished. 
If  payment  is  not  made  by  CCC  within 
15  business  days  from  the  date  of 
recovery  or  15  business  days  bom 
receiving  the  required  information  for 
determining  pro  rata  distribution, 
whichever  is  later,  CCC  will  pay  interest 
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calculated  on  the  latest  average 
investment  rate  of  the  most  recent 
Treasury  91-day  bill  auction,  as 
annoimced  by  the  Department  of 
Treasury,  in  effect  OP  the  date  of 
recovery  and  such  interest  will  accrue 
from  such  date  to  the  date  of  payment 
by  CCC  The  interest  will  apply  only  to 
the  portion  of  the  recovery  payable  to 
the  holder  of  the  payment  guarantee. 

(c)  Allocation  of  recovenes. 
Recoveries  made  by  CCC  firom  the 
importer,  and  recoveries  received  by 
CCC  from  the  exporter,  the  exporter's 
assignee,  or  any  other  source 
whatsoever,  will  be  allocated  by  CCC  to 
the  exporter  or  the  exporter's  assignee 
and  to  CCC  on  a  pro  rata  basis 
determined  by  their  respective  interests 
in  such  recoveries.  The  respective 
interest  of  each  party  will  be  determined 
on  a  pro  rata  basis,  based  on  the 
combined  amount  of  principal  and 
interest  in  defiault.  Once  CCC  has  paid 
out  a  particular  claim  under  a  payment 
guarantee,  CCC  pro  rates  any  collections 
it  receives  and  shares  these  collections 
proportionately  with  the  holder  of  the 
guarantee  until  both  CCC  and  the  holder 
of  the  guarantee  have  been  reimbursed 
in  full.  Appendix  A  to  $  1493.520 — 
Illustration  of  Pro  Rata  Allocation  of 
Recoveries — provides  an  example  of  the 
methodology  used  by  CCC  in  applying 
this  paragraph  (c). 

(d)  Uabibties  to  CCX:. 
Notwithstanding  any  other  terms  of  the 
payment  guarantee,  the  exporter  may  be 
liable  to  CCC  for  any  amounts  paid  by 


CCC  under  the  payment  guarantee  when 
and  if  it  is  determined  by  CCC  that  the 
expoAer  has  engaged  in  fraud,  or  has 
been  or  is  in  material  breech  of  any 
contractual  obligation,  certification  or 
warranty  made  by  the  exporter  for  the 
purpose  of  obtaining  the  payment 
guarantee  or  for  fulfilling  obligations 
imder  SCGP.  Further,  the  exporter's 
assignee  may  be  liable  to  COC  for  any 
amounts  paid  by  CCC  under  the 
payment  guarantee  when  and  if  it  is 
determined  by  CCC  that  the  exporter's 
assignee  has  engaged  in  fraud  or 
otherwise  violated  program 
requirements. 

(e)  Good  faith.  The  violation  by  an 
exporter  of  the  certifications  in 
§§  1493.440(b)  and  1493.480(d)  or  the 
failiua  of  an  exporter  to  comity  with  the 
provilions  of  §§  1493.490  or  1493.530(e) 
will  not  affiact  the  validity  of  any 
payment  guarantee  with  respect  to  an 
assignee  which  had  no  knowledge  of 
such  violation  or  failure  to  comply  at 
the  tilae  such  exporter  applied  for  the 
payment  guarantee  or  at  the  time  of 
assignment  of  the  payment  {juarantee. 

{I]  Coopemtion  in  recoveries.  Upon 
payment  by  CCC  of  a  claim  to  the 
exporter  or  the  exporter's  assignee,  the 
exporter  or  the  exporter's  assignee  will 
cooperate  with  CCC  to  effect  recoveries 
from  the  importer. 

Appendix  A  to  §  1493.520— niustration 
of  Pro  Rata  AllocatiiMi  of  Recoveries 

The  following  example  illustrates  CCC's 
policy,  as  set  forth  in  $  1493.520(c),  regarding 


pro  rata  sharing  of  recoveries  made  for  claims 
filed  under  the  SOGP.  A  typical  case  might 
be  as  follows: 

1.  The  U.S.  exporter  enters  ioto  a  $200,000, 
180  day  credit  arrangement  with  the  importer 
calling  for  two  equal  payments  of  principal 
and  two  equal  payments  of  interest  at  a  rate 
of  10  percent  per  anmun  and  a  penalty 
interest  rate  of  12  percent  per  annum  (basis 
360  days)  on  overdue  amounts  until  the 
overdue  amount  is  paid.  (Basis  for  interest 
calculation  may  be  360  or  365  days.) 

2.  The  importer  foils  to  make  the  final 
prindpel  payment  of  $100,000  and  an 
interest  payment  of  $2,500.00  (10%  per 
annum  for  90  days  on  $100,000),  both  due  on 
January  31. 

3.  On  Fbbruaiy  10,  the  U.S.  exporter  files 
a  claim  in  good  order  with  CCC. 

4.  CCC't  guarantee  states  that  CXX]'s 
maximiun  liability  is  limited  to  60  percent  of 
the  princqMil  amount  due  ($60,000)  and 
interest  at  a  rate  of  8  percent  per  anniun 
(Ixisis  365  days)  on  60  percent  of  the 
principal  outstanding  ($1,183.56)  (8%  per 
annum  for  90  days  on  $60,000).  (CXXTs  basis 
for  interest  calculation  is  365  days.) 

5.  GOG  pays  the  claim  on  February  '22. 

6.  The  average  investment  rate  of  the  most 
recent  91 -day  Treasury  Bill  auction  average 
which  hat  been  published  by  the  Department 
of  Treasury  in  effisct  on  the  date  of 
nonpayment  by  COC  Qanuary  31)  is  7 
percent.  ((XXZ's  late  interest  rate.) 

CompnUtiiHi  of  ObUgatims 

Using  the  above  case,  CCXD's  payment  to  the 
bolder  of  the  peyment  guarantee  would  be 
computed  as  follows: 


1.  OOC's  Obligation  under  the  Payment  Guarantee:      I  . 

(a)  Principal  coverage— (60%  $100,000) ].'.. , 

(b)  Interest  coverage— (8%  per  annum  for  90  days  on  $60,000,  basis  365  days) . 


(c)  Late  interest  due  from  CGC  (7%  per  annum  fo^  11  days  on  $61,183.56,  basis  365  days) 


4 


(d)  Amount  paid  by  OCC  on  February  22 4., 

2.  Importer's  obligation  imder  the  importer  obligatioc 
(a)  Principal  due  January  31  

Interest  due  January  31  

(10%  per  anniun  fiar  90  days  on  $100,000,  baSis  360  days) 


3: 


Amount  owed  by  impmter  as  of  January  31  

(b)  Penalty  interest  due  (12%  per  annum  for  22  days  on  $102,500.00.  basis  360  days) 

(c)  Amount  owed  by  importer  as  of  February  22  .,..„ 

3.  Amount  of  importer's  obligation  not  covered  by  GGCs  payment  guarantee:  $41,939.04  ($103,251 .67-$$!, 31 2.63). 


$60,000.00 
1,183.56 

$61,183.56 
129.07 

$61,312.63 

$100,000.00 

2,5oaoo 

$102,500.00 

751.67 

$103,251.67 


CempnUtion  irf  Pre  Rate  Sharing  in 
Kacovery  of  Looms 

In  establishing  each  party's  respective 
interest  in  any  recovery  of  losses,  the  total 
amount  due  under  the  importer  obligation 
would  be  determined  as  of  the  date  the  claim 
is  paid  by  CCC  (Fetvuary  22).  Using  the 
above  example  in  which  the  amount  owed  by 
the  importer  is  $103,251.67,  CGC  would  be 
entitled  to  59.38  percent  ($61,312.63  divided 
by  $103,251.67)  and  the  holder  of  the 
payment  guarantee  would  be  entitied  to 
40.62  percent  ($41,939.04  divided  by 


$103,251.67)  of  any  recoveries  of  losses  after 
settleitent  of  the  claim.  Since  in  this 
example,  the  losses  were  recovered  after  the 
claim  has  been  paid  by  OGC,  §  1403.520(b) 
would  apply. 


§14«3330 

(a)  Assignment.  (1)  Hie  exporter  may 
assigp  the  proceeds  which  are,  or  may 
becoaae,  payable  by  COC  under  a 
payment  guarantee  or  the  right  to  such 
proceeds  only  to  a  financial  institution 
in  the.  U.S.  The  assignment  must  cover 


all  amotmts  payable  imder  the  payment 
guarantee  not  already  paid,  may  not  be 
made  to  more  than  one  party,  and  may 
not.  unless  approved  in  advance  by 
(XCbe: 

(i)  Made  to  one  party  acting  for  two 
or  more  parties;  or 

(ii)  Subject  to  further  assignment. 

(2)  An'origina]  and  two  copies  of  the 
written  notice  of  assignttent  signed  by 
the  parties  thereto  must  be  filed  by  the 
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assignee  with  the  Treasurer,  CCC,  at  the 
address  specified  in  the  Contacts  P/R 

(3)  Receipt  of  the  notice  of  assignment 
will  ordinarily  be  acknowledged  to  the 
exporter  and  its  assignee  in  writing  by 
an  officer  of  CCC.  In  cases  where  a 
financial  institution  is  determined  to  be 
ineligible  to  receive  an  assignment,  in 
accordance  with  paragraph  (b)  of  this 
section,  CCC  will  provide  notice  thweof, 
to  the  financial  institution  and  to  the 
exporter  issued  the  payment  guarantee, 
in  lieu  of  an  acknowledgment  of 
assignment. 

(4)  The  name  and  address  of  the 
assignee  must  be  included  on  the 
written  notice  of  assignment. 

(M  Ineligibility  of  financial 
institutions  to  receive  an  assignment.  A 
financial  institution  will  be  ineligible  to 
receive  an  assignment  of  proceeds 
which  may  become  payable  under  a 
pajrment  guarantee  if,  at  the  time  of 
assignment,  such  financial  institution: 

(Ij  Is  not  in  sound  financial 
condition,  as  determined  by  the 
Treasurer  of  CXC; 

(2)  Owns  or  controls  the  entity  issuing 
the  importer  obligation;  or 

(3)  Is  owned  or  controlled  by  an  entity 
that  owns  or  controls  the  entity  issuing 
the  importer  obligation. 

(c)  Ineligibility  of  financial 
institutions  to  receive  proceeds.  A 
financial  institution  will  be  ineligible  to 
receive  proceeds  payable  under  a 
payment  guarantee  approved  by  CCC  if 
such  financial  institution: 

(1)  At  the  time  of  assignment  of  a 
payment  guarantee,  is  not  in  sound 
financial  condition,  as  determined  by 
the  Treasiuer  of  CCC; 

(2)  Owrns  or  controls  the  entity  issuing 
the  importer  obligation;  or 

(3)  Is  owned  or  controlled  by  an  entity 
that  owns  or  controls  the  entity  issuing 
the  importer  obligation. 

(d)  Alternative  satisfaction  of 
payment  guarantees.  CCC  may.  with  the 
agreement  of  the  exporter  (or  if  the  right 
to  proceeds  payable  under  the  payment 
guarantee  has  been  assigned,  with  the 
agreement  of  the  exporter's  assignee), 
establish  procedures,  terms  and/or 
conditions  for  the  satisfaction  of  CXX's 
obligations  under  a  payment  guarantee 
other  than  those  provided  for  in  this 
subpart  if  CCX  determines  that  those 
alternative  procedures,  terms,  and/or 
conditions  are  appropriate  in 
resdieduling  the  debts  arising  out  of  any 
transaction  covered  by  the  payment 

.gu^fantee  and  would  not  result  in  CCC 
paymg  more  than  the  amount  of  CCC's 
oUigation. 

(e)  k4aintenance  of  records  and  access 
to  premises.  (1)  For  a  period  of  five 
years  after  the  date  of  expiration  of  the 
coverage  of  a  payment  guarantee,  the 


exporter  or  the  exporter's  assignee,  as 
applicable,  must  maintain  and  make 
available  all  records  pertaining  to  sales 
and  deliveries  of  and  extension  of  credit 
for  agricultiiral  commodities  exported  in 
connection  %vith  a  payment  guarantee, 
including  those  records  generated  and 
maintained  by  agents,  intervening 
purchasera,  and  related  companies 
involved  in  special  arrangements  with 
the  exporter.  The  Secretary  of 
Agriculttue  and  the  Comptroller  General 
of  the  United  States,  through  their 
authorized  representatives,  must  be 
given  full  and  complete  access  to  the 
premises  of  the  exporter  or  the 
exporter's  assignee,  as  applicable, 
during  regular  business  hoiu^  from  the 
effective  date  of  the  payment  guarantee 
until  the  expiration  of  such  five-year 
period  to  inspect,  examine,  audit,  and 
make  copies  of  the  exporter's,  exporter's 
assignee's,  agent's,  intervening 
purchaser's,  or  related  company's  books, 
records  and  accounts  concerning 
transactions  relating  to  the  payment 
guarantee,  including,  but  not  Umited  to. 
financial  records  and  accounts    • 
pertaining  to  sales,  inventory, 
processing,  and  administrative  and 
incidental  costs,  both  normal  and 
unforeseen.  During  such  period,  the 
exporter  or  the  exporter's  assignee  may 
be  required  to  make  available  to  the 
Secretary  of  Agriculture  or  the 
Comptroller  General  of  the  United 
States,  through  their  authorized 
representatives,  records  that  pertain  to 
transactions  conducted  outside  the 
program,  if.  in  the  opinion  of  the  GSM, 
such  records  would  pertain  ditecUy  to 
the  review  of  transactions  undertaken 
by  the  exporter  in  cotmection  with  the 
payment  guarantee. 

(2)  The  exporter  must  maintain  the 
proof  of  entry  required  by  §  1493.490(b), 
and  must  provide  access  to  such 
dociunentation  if  requested  by  the 
Secretary  of  Agriculture  or  his 
authorized  representative  for  the  five- 
year  period  specified  in  paragraph  (e)(1) 
of  this  section. 

(f)  Responsibility  of  program 
participants.  It  is  the  responsibility  of 
all  program  participants  to  review,  and 
fully  acquaint  themselves  with,  all 
regulations.  Program  Announcements, 
and  Notices  to  Participants  issued 
pursuant  to  this  subpart.  Applicants  for 
payment  guarantees  are  hereby  on 
notice  that  they  will  be  bound  by  any 
terms  contained  in  applicable  Program 
AimouBcmnents  or  Notices  to 
Participants  issued  prior  to  the  date  of 
approval  of  a  payment  guarantee, 
fg)  Submission  of  documents  by 
principal  officers.  AH  required 
submissions,  iacludii^  certifications, 
applications,  reports,  or  requests  (i.e.. 


requests  for  amendments),  by  exportOTs 
or  exportere'  assignees  under  this 
subpart  must  be  signed  by  a  prindjwl  or 
officer  of  the  exporter  or  exporter's 
assignee  or  their  authorized  designee(s). 
In  cases  where  the  designee  is  acting  on 
behalf  of  the  principal  or  the  officer,  the 
signature  must  be  accompanied  by: 
Wording  indicating  the  delegation  of 
authority  or,  in  the  aitemaUve,  by  a 
certified  copy  of  the  delegation  of 
authority:  and  the  name  and  title  of  the 
authorized  person  or  officer.  Further, 
the  exporter  or  exporter's  assignee  must 
ensure  that  all  information/repents 
required  under  these  regulations  are 
submitted  within  the  required  time 
limits.  If  requested  in  writing,  CCC  will 
acknowledge  receipt  of  a  submission  by 
the  exporter  or  the  exporter's  assignee. 
If  acknowledgment  of  receipt  is 
requested,  the  exporter  or  exporter's 
assignee  must  submit  an  extra  copy  of 
each  document  and  a  stamped  self- 
addressed  envelope  for  retuim  by  U.S. 
mail.  If  courier  services  are  desired  for 
the  return  receipt,  the  exporter  or 
exporter's  assignee  must  also  submit  a 
self-addressed  courier  service  order 
which  includes  the  recipient's  billing 
code  for  such  service. 

(h)  Officials  not  to  benefit  No 
member  of  or  delegate  to  Congress,  or 
Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  the 
payment  guarantee  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision 
shall  not  be  construed  to  extend  to  the 
pajrment  guarantee  if  made  with  a 
corporation  for  its  general  benefit. 

(i)  OMB  control  number  assigned 
pursuant  to  the  Paperwork  Reduction 
Act  The  information  requirements 
contained  in  this  part  (7  CFR  part  1493, 
subpart  D)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  Control 
Number  0551-0037. 

Signed  this  25th  day  of  June  1996  at 
Washington,  DQ 

MwyT. 


Acting  General  Sales  i4anager.  Foreign 
Agricultural  Service  and  Acting  Vice 
President,  Commodity  Credit  Corporation. 
(PR  Doc.  96-16674  Filed  6-2«-9i;  8:45  ami 
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Animal  and  Plant  Heatth  Inspection 
Service 

9  CFR  Parts  112  and  113 
[Dockat  Na  94-4Hfr-q 

Viruses,  Serums,  Toxins,  and 
Anslogous  Products;  Msrsk's  Disaasa 
VaockMS 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTXM:  Final  rule. 

summary:  We  are  amending  the 
standard  requirements  for  Marek's 
disease  vaccines  by  including  vaccines 
prepared  from  any  of  the  three  Marek's 
disease  virus  serotypes,  and  by  defining 
the  identity,  safiaty,  and  efficacy 
requirements  for  vaccines  prepared  from 
each  serotype  or  combinations  of 
serotypes.  We  are  also  amending  the 
requirements  tot  labelii^  Marek's 
disease  vaccines.  These  amendments  are 
necessary  based  on  the  evolution  of 
virus  SOTOtypes  in  the  field,  advances  in 
the  development  of  vaccines  that  are 
currently  prepared  to  prevent  the 
disease,  and  advances  in  the  methods 
for  evaluating  such  vaccines.  The  effect 
of  this  rule  ¥dll  be  to  save  licmse 
applicants  time  by  clarifying  and 
codifying  the  guidelines  developed  for 
licensing  these  products  over  the  past 
several  years. 

EFFECTIVE  DATE:  July  31. 1996.      ^ 
FOR  FURTMBt  MFORMATKM  CONTACT:  Dr. 
David  Espeseth.  Deputy  Director, 
Veterinary  Biologies.  BBEP,  APHIS. 
4700  River  Road  Unit  148.  Riverdale, 
MD.  20737-1237,  (301)  734-8245. 

SUPPLBMENTARY  MFORMATKM: 

Backgroand 

Veterinary  biologies  are  regulated 
under  the  Virus-Swum-Toxin  Act  of 
1913,  as  amended  by  the  Food  Security 
Act  of  1985  (21  U.S.C.  151-159, 
hereinafter  referred  to  as  the  Act).  In 
accordance  with  the  Act,  the  Animal 
and  Plant  Health  Inspection  Sovice 
(APHIS)  promulgates  standard 
requirements  that  establish  the  purity, 
safoty,  potency,  and  efficacy 
requirements  for  these  products. 

The  current  standard  requirements  in 
§  113.330  (hereinaftw  referred  to  as  the 
regulations)  for  licensing  Marek's 
disease  vaccines  were  promulgated  at  a 
time  when  cmly  Serotype  3  Marek's 
disease  vaccines  were  prepared.  Also, 
the  standard  requirements  did  not 
include  the  evaluation  of  vaccine 
efficacy.  Since  that  time,  vaccines  for 
SOTOtypes  1  and  2  have  been  devel(^)ed, 
very  virulent  forms  of  the  field  virus 
have  emerged,  and  other  advances  in 


our  understanding  of  this  virus  have 
occurred.  In  response  to  these  changes, 
APHIS  has  developed  guidelines  over 
the  past  several  years  for  Ucensing  these 
products. 

On  May  9. 1995,  we  published  in  the 
Federal  Register  (60  FR  24584-24587, 
Docket  No.  94-046-1)  a  proposal  to 
amend  the  standard  requirement  for 
Marek's  disease  vaccines  to  include 
Serotypes  1  and  2,  and  to  codify 
appropriate  efficacy  standards  and 

Sidelines  which  license  applicants 
ve  Utilized. 

We  solicited  comments  concerning 
our  proposal  fat  60  days  ending  July  10, 
1905.  We  received  two  commmts  by 
that  date.  They  were  from  an  association 
of  poultry  producers  and  a  poultry 
producer.  Both  commenters  agreed  widi 
the  need  for  the  estal^^iahment  of 
standard  requirements  for  vaccines 
prepared  from  any  of  the  three  Marek's 
disease  virus  serotypes.  Both 
commenters  were  in  finvcv  of  the  rule  as 
proposed. 

In  preparing  the  final  rule,  APHIS 
observed  that  it  is  necessary  to  clarify 
the  appropriate  use  of  the  group  4 
omtnNs  in  §  113.330,  paragraphs 
(c)(l)(4)  and  (c)(4),  to  assess  the  severity 
of  serotype  1  virus  challenge  in  an 
immuaogenidty  test.  Tlie  proposed  rule 
specified  that  "at  least"  (i.e.,  "greater 
than  or  equal  to")  20  percent  of  the 
birds  in  group  4  must  have  lesions  for 
a  valid  test  aner  serotype  1  virus 
challenge  in  birds  vaccinated  with  a 
serotype  3  vaccine  (see  §  113.330, 
paragraph  (c)(4)).  Fch-  a  satisfactory 
serotype  3  vaodne  immunogenidty  test, 
the  proposed  rule  specified  that  80 
peromt  of  vaccinated  birds  must  be  free 
of  lesions  (see  §  113.330.  paragraph 
(c)(5)).  Stated  another  way.  20  peronit  of 
the  vaccinated  birds  may  have  lesimis 
for  a  satisbctory  senrtype  3  vaccine 
immunogenicity  test. 

When  me  severity  of  virulnice  of  the 
challenge  virus  fm  a  serotype  1  or  2 
vaccine  in  group  4  controls  is  equal  to 
that  for  serotype  3  vaccine,  the  result 
woiild  be  inccmastent  with  a  claim  to 
aid  in  the  prevention  of  disease  against 
a  very  vinilent  s»otype  1  virus  (see 
§  113.330(cK5)).  If  the  birds  in  group  4 
show  20  percent  or  fewer  lesions,  the 
challenge  virus  is  deemed  not 
sufficiently  virulent  uid  the  test  is 
declared  invahd. 

Therefioro.  proposed  §  113.330(cH4)  is 
amended  to  read  "greater  than"  (in 
place  of  "at  least")  20  percent  of 
vacdoated  birds  in  group  4  controls 
must  have  lesions  for  a  valid 
immunogenidty  test  after  challenge 
with  more  virulent  serotype  1  virus.  The 
amendment  to  proposed  §  113.330(c)(4) 
should  not  hold  the  vaccine  {voducw  to 


a  higher  standard  than  was  originally 
proposed.  Hiis  is  because  the  proposed 
rule  specified  that  the  group  4  control 
would  not  apply  to  the  case  of  a 
serotype  $  vaodne  challenge  virus  that 
requires  that  20  per  cent  of  the 
vaccinated  birds  have  lesions  (see 
§  113.330(c)(l)(iv)).  Thus,  the 
amendmoit  to  §  113.330(c)(4)  is 
consistent  with  APHIS'  original  intent 
that  immanogenidty  tests  for  serotype  1 
and  2  vaodnes  be  based  on  challenge 
viruses  more  virulent  than  that  fat 
serotype  3  vaccines. 

Therefore,  based  on  the  ratimale  set 
forth  in  the  propoeed  rule  and  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  change  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibilit]r  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Managnnent  and  Budget 

The  amendments  to  the  standard 
requirements  for  Marek's  disease 
vaccines  codify  guidelines  developed 
for  licensing  these  products  over  the 
past  several  years.  These  ammdments 
afiisct  all  (currenUy  a  total  of  eight) 
manuCacturere  of  Marek's  disease 
vaccines,  some  of  which  may  be  small 
businesses.  By  clarifying  licensing 
requirements  for  Marek's  disease 
vaccines,  the  rule  wiU  save  time  during 
the  application  process  and  will  not 
cause  an  adverse  economic  impact  on 
industry. 

Under  these  drcumstances,  the 
AdministratOT  of  the  Animal  and  Plant 
Heahh  Inspecticm  Service  has 
detomined  that  this  action  will  not 
have  a  significant  ectmomic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

Tliis  program/activity  is  listed  in  the 
Catalog  of  Fedmal  Dcmwatic  Assistance 
under  Na  10.025  and  is  sut^ect  to 
Executive  Order  12372,  whidi  requires 
intergovernmoital  constdtatiwi  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  sul^MTt  V.) 

Execstive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Q^er  12778,  Qvil 
Justice  Rafonn.  R  is  not  intended  to 
have  retroactive  efiiect.  This  rule  wouM 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  untoss  they 
present  an  irrecondlable  conflict  with 
this  rule.  There  are  no  administrative 
precedwBs  that  must  be  exhausted  prior 


to  a  judidal  challenge  to  the  provisions 
of  this  rule. 

Paperwork  Reducti<m  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.SXL  3501 
et  seq.). 

List  of  Subjects 

9  CFR  Part  112 

Animal  biologies,  Exports,  Imports, 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

9  CFR  Part  113 

Animal  biologies.  Exports,  Imports, 
Reporting  and  recordkeeping 
requirements.    . 

Accordingly,  9  CFR  parts  112  and  113 
are  amended  as  follows: 

PART112— PACKAGING  AND 
LABEUNQ 

1.  The  authority  dtation  for  part  112 
continues  to  read  as  foUows: 

AndMrity:  21  U.S.C  151-159;  7  CFR  2.22, 
2.80,  and  371.2(d). 

2.  Section  112.7  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

1112.7   Special  additional  raquifemenia. 
•        *        *        »        « 

(m)  In  the  case  of  biological  products 
containing  Mardc's  disease  virus,  all 
labels  shall  spedfy  the  Marek's  disease 
virus  serotype(s)  used  in  the  product. 

PART  11»-STANDARD 
REQUIREMENTS 

3.  The  authority  dtation  for  part  113 
continues  to  read  as  follows: 

Anthority:  21  U.S.C  151-158;  7  CFR  2.22, 
2.80,  and  371.2(d). 

4.  Section  113.330  is  revised  to  read 
as  follows: 

f  113.330    Marek's  DieeaseVaeelnea. 

Marek's  disease  vacdne  shall  be 
prepared  from  virus'bearing  tissue 
culture  cells.  Only  Master  Seed  Virus 
which  has  been  established  as  pure, 
safs,  and  immunogenic  shall  be  used  for 
preparing  the  production  seed  virus  for 
vaccine  production. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
in  §  113.300,  and  the  requirements 
prescribed  in  this  section.  The  identity 
test  required  in  §  113.300(c)  shall  be 
conducted  in  a  serotype-spedfic  manner 
by  a  method  acceptable  to  APHIS.  Each 
lot  of  Master  Seed  Virus  shall  also  be 
tested  for  pathogens  by  the  chicken 
embryo  inoculation  test  prescribed  in 


§  113.37,  except  that,  if  the  test  is 
inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  §  113.36  may  be 
conducted  and  the  virus  judged 
accordingly. 

(b)  Safety  test.  The  Master  Seed  Virus 
shall  be  nonpathogenic  for  chickens  as 
determined  by  the  following  procedure: 

(1)  Specific  pathogen  free  chickens  or 
embryos,  negative  for  Marek's  disease 
virus  antibodies,  and  from  the  same 
source,  shall  be  isolated  into  the 
following  groups: 

(i)  Group  1.  At  least  50  test  subjects 
shall  be  inoculated  with  10  times  as 
much  viable  vinw  as  will  be  contained 
in  one  dose  of  vacdne,  by  the  route 
recommended  for  vaccination. 

(ii)  Group  2.  At  least  50  test  subjects 
shall  be  injected  with  a  very  virulent 
Marek's  disease  virus  provided  or 
approved  by  APHIS,  at  a  dosage  level 
that  will  cause  gross  lesions  of  Marek's 
disease  in  at  least  80  per  cent  of  the 
chickens  within  50  days. 

(iii)  Group  3.  Fifty  uninoculated 
controls.  For  in  avo  stiuiies.  this  group 
should  receive  a  sham  inoculation  of 
diluent. 

(iv)  Group  4.  For  studies  evaluating 
Serotype  1  Master  Seed  Viruses,  a  group 
of  50  uninoculated  control  chickens 
shall  be-housed  in  contact  with  the 
group  1  .vaccinated  chickens. 

(2)  At  least  40  chickens  in  each  group 
shall  siuvive  to  5  days  of  age.  All 
chickens  that  die  shall  be  necropsied 
and  examined  for  lesions  of  Marek's 
disease  and  cause  of  death,  llie  test 
shall  be  judged  according  to  the 
following  criteria: 

(i)  At  50  days  of  age,  the  remaining 
chickens  in  group  2  shall  be  killed  and 
examined  for  gross  lesions  of  Marek's 
disease.  If  at  least  80  percent  of  this 
group  do  not  develop  Marek's  disease, 
tiie  test  is  incondusive  and  may  be 
repeated. 

(ii)  At  120  days  of  age,  the  remaining 
chickens  in  groups  1,  3,  and  4  shall  be 
weighed,  killed,  and  necropsied.  If  less 
than  30  of  the  chickens  in  group  3 
survive  the  120  day  period,  or  if  any  of 
the  chickens  in  group  3  have  gross 
lesicms  of  Marek's  disease  at  necropsy, 
the  test  is  declared  inconclusive.  If  less 
than  30  chickens  in  groups  1  and  4 
survive  the  120  day  period;  or  if  any  of 
the  chickens  in  groups  1  and  4  have 
gross  lesions  of  Marek's  disease  at 
necropsy;  or  if  the  average  body  weight 
of  the  chickens  in  groups  1  or  4  is 
significantly  (stetistically)  different  from 
the  average  in  group  3  at  the  end  of  the 
120  days,  the  lot  of  Master  Seed  Virus 
is  unsatisfactory. 


(3)  For  tests  involving  in  ovo 
inoculation,  hatchability  results  shall 
also  be  reported  for  each  group. 

(c)  Immunogenidty.  Each  lot  of 
Master  Seed  Virus  used  for  vaccine 
production  shall  be  tested  for 
immunogenidty  at  the  highest  passage 
level  allowed  for  the  product,  and  the 
virus  dose  to  be  used  shall  be 
esteblisbed  as  follows: 

(1)  Spedfic  pathogen  free  diickens  or 
embryos,  negative  for  Marek's  disease 
antibodies,  and  from  the  same  source, 
shall  be  isolated  into  the  following 
groups: 

(i)  Group  1.  A  minimum  of  35  test 
subjects  shall  be  inoculated  with  the 
vacdne,  using  the  recommended  route, 
at  1  day  of  age  for  chicks  or  18  days  of 
embryonation  for  embryos.  The  dose 
iised  shall  be  esteblisbed  by  5  replicate 
virus  titrations  conducted  by  a  cell 
culture  system  or  other  titration  method 
acceptable  to  APHIS. 

(iij  Group  2.  A  minimum  of  35 
nonvacdnated  test  subjects  shall  be 
held  as  challenge  controls. 

(iii)  Group  3.  A  minimum  of  25 
nonvacdnated  test  subjects  shall  be 
held  as  nonchallenge  controls. 

(iv)  Group  4.  Except  for  studies 
evaluating  vaccines  which  contain  only 
a  Serot]^  3  virus  as  the  Marek's 
disease  fraction,  a  minimmn  of  35 
chicks  shall  be  vacdnated  at  1  day  of 
age  with  a  licensed  Serotype  3  vaccine, 
in  order  to  document  the  severity  of  the 
very  virulent  challei^e. 

(2)  At  least  30  chi^ens  in  groups  1. 
2,  and  4.  and  at  least  20  chickens  in 
group  3,  shaU  survive  to  5  days  of  age. 
All  chickens  in  groups  1,  2,  and  4  shall 
he  challenged  at  5  days  of  age  in  the 
following  manner 

(i)  For  studies  evaluating  vaccines 
which  contain  only  a  Serotype  3  virus 
as  the  Marek's  disease  fraction,  groups 
1  and  2  shall  be  inoculated  with  a     ■ 
standard  virulent  challenge  virus 
provided  or  approved  by  APHIS. 

(ii)  For  all  otoer  Marek's  disease 
vacdnes,  groups  1,2,  and  4  shall  be 
inoculated  witii  a  very  virulent 
challenge  virus  provided  or  approved  by 
APHIS. 

(3)  All  chickens  shall  be  observed 
until  7  weeks  of  age,  necropsied,  and 
examined  for  grossly  observable  lesions 
consistent  with  Marek's  disease.  All 
chid»ns  dying  before  the  end  of  the  7 
week  observation  period  shall  be 
necropsied  and  evaluated  for  gross 
lesions  of  Marek's  disease.  Any 
chickmis  not  so  examined  shall  be 
scored  as  positive  for  Marek's  disease. 

(4)  For  a  valid  test,  at  least  80  percent 
of  the  chickens  in  group  2  must  develop 
grossly  observable  lesions,  none  of  the 
chickens  in  group  3  shall  develop 
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grossly  observable  lesions,  and  (when 
included)  greater  than  20  percent  of  the 
chickens  in  group  4  must  develop 
grossly  observable  lesions. 

(5)  For  a  valid  test  to  be  considered 
satisfactory,  at  least  80  percent  of  the 
chickens  in  group  1  must  remain  free  of 
grossly  observable  lesions.  The 
appropriate  product  claim  resulting 
from  a  satisfactory  test  would  be  to  aid 
in  the  prevention  of  Marek's  disease,  for 
vaccines  containing  only  a  Serotype  3 
virus  as  the  Marek's  disease  fraction,  or 
to  aid  in  the  prevention  of  very  virulent 
Marek's  disease,  for  all  other  vacdnes. 

(d)  Test  requirements  for  release.  Each 
serial  and  subseriai  shall  meet  the 
applicable  requirements  prescribed  in 
§  113.300.  The  identity  test  required  in 
§  113.300(c)  shall  be  conducted  in  a 
serotype-spedfic  mannw  by  a  method 
acceptable  to  APHIS.  Final  container 
samples  of  completed  product  shall  also 
meet  the  requirements  in  paragraphs  (d) 
(1),  (2),  and  (3)  of  this  section.  Any    - 
soial  or  subseriai  found  imsatisfactory 
by  a  pieecribed  test  shall  not  be 
released. 

(1)  Purity  test.  The  chicken  embryo 
inoculation  test  prescribed  in  §  113.37 
shall  be  conducted,  except  that,  if  the 
test  is  inconclusive  because  of  a  vaccine 
virus  override,  the  chicken  inoculation 
test  prescribed  in  §  113.36  may  be 
conducted  and  the  virus  judged 
accordingly. 

(2)  Safety  test.  At  least  25  one-day- 
old,  specific  pathogen  free  chickens- 
shall  be  injected,  by  the  subcutaneous 
route,  with  the  equivalent  of  10  chidosn 
doses  of  virus  (vaccine  concentrated 
lOX).  The  chickens  shall  be  observed 
each  day  for  21  days.  Chickens  dying 
during  the  period  shall  be  examined, 
cause  of  death  determined,  and  the 
results  recorded. 

(i)  If  at  least  20  chickens  do  not 
survive  the  observation  period,  the  test 
is  inconclusive. 

(ii)  If  lesions  of  any  disease  or  cause 
of  death  are  directly  attributable  to  the 
vaccine,  the  serial  is  unsatisfactory. 

(iii)  If  less  than  20  chicks  survive  the 
observation  period  and  there  are  no 
deaths  or  lesions  attributable  to  the 
vaccine,  the  test  may  be  repeated  one 
time.  Provided,  that  if  the  test  is  not 
repeated,  the  serial  shall  be  declared 
imsatisfactory. 

(3)  Potency  test.  The  samples  shall  be 
titrated  using  a  cell  culture  system  or 
other  titration  method  acceptable  to 
APHIS.  For  vaccines  composed  of  more 
than  one  Marek's  disease  virus  serotype, 
each  fraction  shall  be  titrated  in  a 
serotype-specific  manner. 

(i)  Samples  of  desiccated  vaccine 
shall  be  incubated  at  37*0  for  3  days 
before  preparation  for  use  in  the 


potency  test.  Samples  of  desiccated  or 
frozan  vaccine  shall  be  reconstituted  in 
diluent  according  to  the  label 
recommendations,  and  held  in  an  ice 
bath  at  0«C  to  4«C  for  2  hours  prior  to 
use  m  the  potency  test. 

(ii)  For  a  serial  or  subseriai  to  be 
el^ible  for  release,  each  serotype 
contained  in  the  vaccine  shall  have  a 
virus  titer  per  dose  which  is  at  least  3 
times  greetM'  than  the  number  of  plaque 
forming  imits  (pfu)  used  in  the 
inummogenicity  test  prescribed  in 
para^pJb  (c)  of  this  section,  but  not  less 
than  1000  pfti  per  dose. 

(ill)  When  tested  (without  the  pretest 
incubation  of  desiccated  products)  at 
any  time  within  the  expiration  period, 
each  serotype  contained  in  the  vaccine 
shall  have  a  vims  titer  per  dose  «4dch 
is  at  least  2  times  the  number  of  p& 
used  in  the  immunogenidty  test,  but  not 
less  than  750  pfu  per  dose. 

Done  in  Washington,  DC.  this  25th  day  of 
June  1996. 

Donald  W.  I.Bchrir,gT, 
Acting  Administrator,  Aitimal  and  Plant 
HealSi  Inspection  Service. 
(FR  Doc.  9fr-16710  Filed  6-2&^46: 8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12GFRPart324 
RIN3087-AB77 

Agrteultural  Loan  Loss  Amortization 

AOENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 

SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  polides  imder  section  303(a)  of  ' 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI).  the  FDIC  is  removing  its 
regulation  governing  agricultural  loan 
loss  amortization.  TUs  action  is  needed 
to  eliminate  the  regulation  when  it 
becomes  obsolete  on  January  1, 1999. 
EFFECTIVE  DATE:  January  1, 1999. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Robert  W.  Walsh,  Manager,  Planning 
and  Program  Development,  (202)  898- 
6896,  Division  of  Supervision;  Susan 
van  den  Toom,  Coimsel,  (202)  898- 
8707.  Legal  Division.  FDIC.  550  17th 
Street.  N.W.,  Washington,  D.C  20429. 
SUPPLBMENTARY  INFOflMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  CDRI  (12  U.S.C.  4803(a)) 
requires  each  federal  banking  agency  to 
streainline  and  modify  its  regulations 


and  written  polides  in  order  to  improve 
efficiency,  reduce  unnecessary  costs, 
and  eliminate  unwarranted  constraints 
on  credit  availability.  Section  303(a) 
also  requires  each  federal  banking 
agraicy  to  remove  inconsistencies  and 
outmoded  and  duplicative  requirements 
from  its  regulations  and  written 
polides. 

As  part  of  this  review,  the  FDIC  is 
removing  12  CFR  part  324.  This  action 
is  appn^priate  because  the  regulation 
implemented  legislation  which 
permitted  agricvdtural  banks  to  amortize 
qualified  agricultxual  loan  losses 
incurred  only  between  1984  and  1991 
with  a  DBSulting  amortization  period  not 
to  exceed  seven  years.  Consequently, 
this  regulation  will  become  obsolete  at 
the  end  of  the  permissible  amortization 
period.  Therefore,  the  FDIC  is 
eliminating  the  rule  effective  January  1, 
1999.  The  Office  of  the  Comptroller  of 
the  Currency  (OCC).  as  part  of  its 
Regulation  Review  Program,  has 
previously*  reviewed  its  regulation  on 
Agricultural  Loan  Loss  Amortization,  12 
CFR  part  35,  and  determined  that  the 
regulation  becomes  obsolete  on  January 
1, 1999.  The  OCC  issued  a  proposed 
rule  on  February  8. 1995  (60  FR  7467) 
and  a  final  rule  on  May  24. 1995  (60  FR 
27401)  to  remove  its  regulation  on 
January  1. 1999.  The  Federal  Reserve 
Board  (FRB)  has  under  considwation  a 
similar  proposal  with  regard  to  12  CFR 
208.15. 

Tide  Vm  of  the  Competitive  Equality 
Banking  Act  of  1987  (Act).  Pub.  L.  100- 
86. 101  Stat.  635  (1987),  added  12 
'U.S.C  1823(j)  in  an  attempt  to  alleviate 
some  of  the  finandal  pressures  then 
fedng  agricultural  banks.  In  particular, 
12  U.S.C.  1823(j)  permits  an  agricultural 
bank  to  amortize  over  a  period  not  to 
exceed  seven  years:  (1)  Any  loss  on  a 
qualified  agricultural  loan  that  the  bank 
would  otherwise  be  required  to  show  on 
its  annual  finandal  statement  for  any 
year  between  December  31. 1983.  and 
January  1. 1992;  and  (2)  any  loss 
resulting  from  the  reappraisal  of 
property  that  the  bank  owned  or 
acquired  betiween  January  1. 1983,  and 
January  1, 1992,  in  connection  with  a 
qualified  agricultural  loan.  The  FDIC 
implennnted  this  statutory  provision  by 
promulgating  12  CFR  part  324  with  a 
final  rule  published  on  November  2. 
1987  (52  FR  41968).  Pursuant  to  section 
1823(j)(3)  of  the  Ad,  the  OCC  and  the 
FRB  issued  substantively  similar 
regulations.  See,  12  CFR  part  35  and  12 
CFR  208.15  respectively. 

Because  the  statute  requires  that  a  loss 
occur  on  or  before  December  31. 1991. 
to  qualify,  and  that  the  amortization 
period  may  not  exceed  seven  years,  the 
program  becomes  obsolete  on  January  1. 
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1999.  ReQecting  this  fact,  the  FDKTs 
rule  requires  that  loans  under  the 
program  must  be  fully  amortized  by 
December  31, 1998. 12  CFR  324.3(b). 

In  light  of  the  statutory  termination  of 
the  agricultiual  loan  loss  amortization 
program,  the  FDIC  is  removing  12  CFR 
part  324,  effective  January  1, 1999,  to 
obviate  the  need  for  any  regulatory 
action  in  the  future.  Prior  to  that  date, 
an  annotation  to  part  324  in  tide  12  of 
the  Code  of  Federal  Regulations  would 
indicate  the  effective  date  for  removal  of 
the  part 

Exemption  from  Pid>lic  Notice  and 
Comment 

The  FDIC  believes  that  it  is 
unnecessary  to  seek  public  conunent  on 
this  rule  because  the  agricidtural  loan 
loss  amortizaticm  program  becomes 
obsolete  by  operation  of  law  on  January 
1, 1999.  Accordingly,  Uie  rule  is  being 
adopted  in  final,  rather  than  proposed, 
form  with  a  protracted  efiiactive  date 
that  will  coindde  with  cessation  of  the 
statutory  program.  ' 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  Uie  FDIC  hereby  certifies  that 
this  regtdation  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
because  only  three  institutions  are 
affected.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  reqxiired.  This 
regulation  has  no  material  impact  on 
insured  depository  institutions  and  state 
nonmembOT  banks,  regardless  of  size. 

Paperwock  Kadodian  Act 

The  collection  of  information 
contained  in  12  CFR  324.7  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  C»^  Control 
Niunber  3064-0091.  This  final  rule  will 
remove  as  unnecessary,  for  the  reasons 
set  forth  in  the  preamble,  that  collection 
of  information  effective  January  1, 1999. 

List  of  Subjects  in  12  CFR  Part  324 

Accounting,  Agriculture,  Banks, 
Banking,  State  nonmember  banks. 
Reporting  and  recordkeeping 
requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  12 
U.S.C.  1823(j),  chapter  ED  of  tide  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  324— {REMOVED] 

1.  Part  324  is  removed  effective 
January  1, 1999. 

By  Order  of  the  Board  of  Directora. 


Dated  at  Washington.  D.C,  this  17th  day  of 
June,  1996. 

Federal  Deposit  Insurance  Corpontion. 

ftoberl  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc  96-16724  Filed  6-2»-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Pwlwal  Aviation  Adminlatration 

14CFRPwt71 

[Airapaee  Docket  No.  M-ANIMK)^ 

AiMndmMit  of  Class  E  Airspac*: 
Jackson,  WY 

AGEMCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  amends  Jackson. 
Wyoming.  Class  E  airspace  by  providing 
additional  controlled  airspace  to 
accommodate  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  the 
Jackson  Hole  Airport.  A  correction  is 
made  herein  clarifying  that  the  intent  of 
this  rulemaking  action  is  to  amend 
existing  Class  E  airspace  rather  thati 
establi^  Class  E  airspace  as  was  stated 
in  the  notice  of  proposed  rulemaking 
action.  A  minor  correction  is  also  being 
made  to  the  geographic  position 
coordinates  of  the  Jackson  Hole  Airport. 
ffFECnvE  DATE:  0901  \JTC,  October  10, 
1996. 
FOB  FUmMER  MFOIWATKM  CONTACT: 

James  C  Frala,  Operations  Branch, 
ANM-532.4,  Federal  Aviation 
Administratitm,  Docket  No.  96-ANM- 
004. 1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
number:  (206)  227-2535. 

SUPPLBHENTARY  MFORMATKM: 
History 

On  April  22. 1996.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
Class  E  airspace  at  Jackson,  Wyoming, 
by  providing  additional  controlted 
airspace  to  accommodate  a  new  GPS 
SIAP  to  the  Jackson  Hole  Airport  (61  FR 
17606).  A  correction  is  made  herein 
clarifying  that  the  intent  of  this  action 
is  to  amend  existing  Class  E  airspace 
rather  than  establish  Class  E  airspace  as 
was  stated  in  the  notice  of  proposed 
rulemaking  action.  A  minor  correction 
is  also  being  made  to  the  geographical 
position  coordinates  of  die  Jadcson  Hole 
Airport 

Interested  parties  were  invited  to 
participate  in  the  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  eSsctive  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1 .  The  Class  E  airspace  listed  in  this 
document  will  be  published 
subsequendy  in  the  Order. 

Hie  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  Jackson,  Wyoming.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefcHe,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjecte  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

AdqptioB  irf'the  Ameadraent 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AMthmity:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


171.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  up¥mrd  from  700  feet  or  more 
above  the  surface  of  the  earth. 
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ANM  WY  ES  Jackson,  WY  [KsTted] 

Jackson  Hole  Airport.  WY 

(lat.  43*36'24"N.  long.  110»44'17"W) 
Jackson  VOR/DME 

(lat.  43'36'30"N.  long  110*44'05"W) 
Dunoir  VOR/DME 

(laL  43»49'42^.  long.  110»20'08"W) 

That  airspace  extending  upward  from  700 
fset  above  the  svir&ce  within  a  4.3-mile 
radius  of  the  Jackson  Hole  Airport,  and 
within  4.4  miles  west  and  8.3  miles  east  of 
the  Jackson  VOR/DME  20(f  radial  extending 
from  the  VOR/DME  to  21.4  miles  south  of  the 
VOR/DME,  and  within  2.2  mile  each  side  of 
the  Jackson  VOR/DME  020°  radial  extending 
from  the  VOR/DME  to  10.5  miles  north  of  the 
VOR/DME;  that  airspace  extending  upward 
from  1,200  fleet  above  the  surface  within  7 
miles  west  and  10.5  miles  east  of  the  Jackson 
VOR/DME  020°  radial  extending  from  the 
VOR/DME  to  33.5  miles  north  of  the  VOR/ 
DME,  and  within  4.3  miles  each  side  of  the 
Jackson  VOR/DME  107*  33.5  radial  extending 
from  the  VOR/DME  to  13.1  miles  east  of  the 
VOR/DME.  and  within  5.3  miles  norrh  and 
7.9  miles  south  of  the  Dimoir  VOR/DME  102* 
and  282°  radials  extending  from  7  miles  east 
to  18.2  miles  west  of  the  Dunior  VOR/DME, 
and  that  airspace  south  of  the  Jackson  VOR/ 
DME  boimded  on  the  east  by  the  southwest 
edge  of  V-328,  on  the  south  by  lat 
42*30'00"N,  and  on  the  west  by  the  southeast 
edge  of  V-465:  excluding  the  Big  Piney,  WY, 
QaiM  E  airspace  area.  •, 

•        •        •        •        • 

Issued  in  Seattle,  Washington,  on  June  12, 
1996. 

Kichard  E.  Pnngt 

Acting  Assistant  h4anager.  Air  Traffic 
Division.  Northwest  hfoui^ain  Region. 
IFR  Doc.  96-16734  Filed  6-28-96;  8:45  am] 


14CFRPart7r 

[Alrapaee  Docket  No.  96-ANM-OOq 

Amendment  of  Class  E  Airspace;  La 
Qrande,  Oregon 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  nile. 

SUMMARY:  This  action  amends  the  La 
Grande,  Oregon,  Class  E  airspace  to 
accommodate  a  new  Global  Positioning 
System  (GPS)  Standard  Instnmient 
Approach  Procedure  (SLAP)  to  the  La 
Grande/Union  Cotmty  Airport 
Additionally,  this  action  corrects  a 
typographical  error  of  an  airway 
referenced  in  the  legal  description  and 
corrects  the  spelling  of  the  name  of  the 
Class  E  airspace  area  that  is  excluded 
from  this  action. 

EFFECTIVE  DATE:  0901  UTC,  October  10, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Frala,  Operations  Branch. 
ANM-532.4,  Federal  Aviation 
Administration,  Docket  No.  96-ANM- 


a 

008, 1601  Lind  Avenue  S.W.,  Renton. 
Washington  98055-4056;  telephone 
number  (206)  227-2535. 

SUPn.EMENTARY  INFORMATION: 

Histwy 

On  May  2, 1996.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
Class  E  airspace  at  La  Grande,  Oregon, 
to  aocommodate  a  new  GPS  SLAP  to  the 
La  Qrande/Union  Coimty  Airport  (61  FR 
19593).  In  the  proposed  legal 
description  of  the  Class  E  airspace,  there 
was  a  typographical  error  to  an  airway 
and  the  name  of  the  Class  E  airspace 
area  that  is  excluded  from  this  action 
was  misspelled.  Those  errors  are 
corrected  herein. 

Interested  puties  were  invited  to 
participate  in  the  rulemaking 
procemling  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
dodget  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule  • 

This  amendmentto  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  La  Grande.  Oregon.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  wbdch  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  tmder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  tmder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  ^979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
SinoB  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntunbn  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Sal^ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED]        :  -i^..'T 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103,  40113, 
40120;  E.0. 10854, 24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

S71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16, 1995.  is  amended  as' 
follows: 

Paragraph  BOOS  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  OR  E5  U  Grande,  OR 

La  Grande/Union  County  Airport,  OR 
(Ut  4S''17'25'?4,  long.  118»00'26'^ 

Walla  Walla  VOR/DME 

(Ut  4JB'05'13'T^,  long.  11817'33'^ 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  boimded  on  the  north 
by  a  line  beginning  at  lat  45*38'59"N,  long. 
118O02'04"W,  extending  eastwardly  to  lat 
45»37'00"N,  long.  117«44'34"W,  on  the  east 
by  a  line  extending  to  lat  45015'29"N,  long. 
117»49'04"W,  on  the  south  by  a  line 
extending  to  lat  45*ir29^,  long. 
118<t)7'04'^,  on  the  west  by  a  line  extending 
to  the  point  of  beginning,  and  within  a  4.3- 
mile  radius  of  the  La  Giande/Union  Coimty 
Airport;  that  airspace  extending  upward  from 
1,200  feet  above  the  surfece  bounded  by  a 
line  beginning  at  lat  45°38'59"N,  long. 
118*02'04"W,  extending  ncwthwest  along  V- 
357  to  the  Walla  Walla  VOR/DME  16.6-mile 
radius,  thence  north  along  the  Walla  Walla 
VOR/DME  16.6-mile  radius  until  intercepting 
lat  46<W00^,  thence  eastward  along  lat 
46»00'00"N,  to  long.  117'02'00"W.  thence 
south  along  long.  lirD2'00"W  until 
intercepting  V-298,  thence  westward  along 
V-298  to  lat  45»23'30^,  long.  117«47'10"W. 
to  lat  45»37'00"N.  long.  lir'44'34"W,  thence 
to  the  point  of  beginning,  and  that  airspace 
bounded  on  the  north  by  the  southwest  edge 
of  V-291,  on  the  east  by  the  Boise,  ID, 
Enroute  Domestic  Airspace  Area,  on  the 
south  by  the  north  edge  of  V-121,  on  the 
west  by  the  east  edge  of  V-182-357, 
excludiag  that  airspace  within  Federal 
airways  and  the  Baker  Qty,  OR,  Qass  B 
airspace  area. 

Issued  in  Seattle,  Washington,  on  Jime  19, 
1996. 

Richard  E.  Prang, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mourttain  Region. 

[FR  Doc  96-16733  Filed  6-28-96;  8:45  am] 
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14  CFR  Part  71 

(Alrapece  Docket  No.  9fr-ACE-4 

Amendment  to  Class  E  Airspace; 
Abilene,  KS,  and  independence,  KS 

agency:  Federal  Aviation 
Administration  [FAAl,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Abilene 
Municipal  Airport,  Abilene,  KS,  and 
Independence  Mimicipal  Airport, 
Independence,  KS,  to  accommodate  a 
new  Standard  Instnunent  Approach 
Procedure  (SIAP)  at  the  two  airports. 
This  action  will  provide  for  additional 
controlled  airspace  necessary  for  aircraft 
executing  the  SIAP  utilizing  the  Global 
Positioning  System  (GPS)  at  Abilene 
Municipal  Airport,  and  for  aircraft 
executing  the  Instrument  Landing 
System  (ILS)  procedure  at  Independence 
Mimicipal  Aiiport.  This  will  also 
correct  a  minor  error  in  geographical 
coordinates  of  the  above  listed  airports. 
EFFECTIVE  DATE:  0901  UTC  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Operations 
Branch,  ACE-530C,  Federal  Aviation 
Administration,  601  E.  12th  St.,  Kansas 
City,  MO,  64106;  telephone  (816)  426- 
3408. 

SUPPLBHENTARY  INFORMATION: 
History 

On  April  9. 1996.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
modifying  the  Class  E  airspace  area  at 
Abilene.  KS  and  Independence.  KS.  (61 
FR  15742).  The  proposed  action  woidd  v. 
provide  additional  controlled  airspace 
to  accommodate  the  new  SIAP  to 
Abilene  KS.  and  Independence.  KS. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surfece  of  the  earth  are  published  in 
paragraphs  6005  of  FAA  Order  7400.9C, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  Class  E  airspace 
area  at  Abilene,  KS  and  Independence, 


KS,  by  providing  additional  controlled 
airspace  for  ainaaft  executing  the  SIAP's 
to  the  airports.' 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  prepraration  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  (rf  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows:    . 

Authority:  49  U.S.C  106(g):  40103. 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


S71.1    [An 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  e%ctive 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  from  700  feet  or  more  above  the 
surface  of  the  earth. 

*         *         *         •        » 

ACE  KS  E5  AbUene,  KS 

Abilene  Municipal  Airport,  KS. 
(Lat  38''54'15"  N.,  long  97M4'09"  W.) 
That  airspace  extending  upward  from  700 
feet  above  tne  surface  wimin  a  6.3-mile 
radius  of  Abilene  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  180°  bearing 
from  the  Abilene  Municipal  Airport 
extending  from  the  6.3-icdle  radius  to  7  miles 
south  of  the  airport  -^ — 


ACE  KS  E5  Indepenience,  KS 

Independence  Municipal  Airport  KS 


(Lat  37*09'32"N..  long.  95'46'44"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.6-mile 
radius  of  independence  Municipal  Airport 

***** 

Issued  in  Kansas  Qty,  MO  on  June  11, 
1996. 

Christopher  R.  Blum, 

Acting  hdanager.  Air  Traffic  Division,  Central 
Region. 

[FR  Doc  96-16732  Filed  6-28-96;  8:45  am] 
BIUMQ  CODE  4aiO-1»4i 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10. 12. 102  end  134 
[T-0.M-4q 

RIN  1515-AB34 

Rules  for  Determining  the  Country  of 
Origin  of  a  Good  for  Purpoees  of 
Annex  31 1  of  ttie  North  Americen  Free 
Trade  Agreement;  Corrections 

AQBICY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule;  corrections. 

SUMMARY:  This  document  makes 
corrections  to  the  document  published 
in  the  Federal  Register  which  set  forth 
final  amendments  to  the  Customs 
Regulations  regarding  the  rules  for 
determining  when  the  country  of  origin 
of  a  good  is  on6  of  the  parties  to  the 
North  American  Free  Trade  Agreement 
(NAFTA)  as  required  by  Annex  311  of 
the  NAFTA. 

EFFECTIVE  DATE:  These  corrections  are 
efiiective  August  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Gethers,  Office  of  Regulations 
and  Rulings  (202-482-6980). 

SUPPLEMENTARY  INFORMATION: 

Backgroond 

On  June  6, 1996,  Customs  published 
in  the  Federal  Reg^er  (61  FR  28932)  as 
,  T.D.  96-48  a  document  which  adopted 
as  a  final  rule,  with  some  modifications, 
interim  amendments  to  the  Customs 
Regulations  that  established  the  rules 
for  determining  when  the  coimtry  of 
origin  of  a  good  is  one  of  the  parties  to 
the  North  American  Free  Trade 
Agreement  (NAFTA)  as  required  by 
Annex  311  of  the  NAFTA.  Those  final 
NAFTA  Maiidng  Rules  apply  only  to  all 
goods  imported  from  Canada  or  Mexico 
other  than  textile  and  apparel  products, 
and  do  not  apply  to  trade  with  other 
countries.  The  June  6, 1996,  notice 
provided  for  an  August  5, 1996, 
effective  date  for  the  final  regtdations. 
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This  document  corrects  some  errus 
puUished  in  T.D.  96-48. 

Several  errors  involved  the 
Background  discussion  under  the 
SUPPLEMBfTARY  INFOnMATION  portion  of 
the  document.  In  the  discussion  of  the 
eff^ective  date  of  the  final  regulations  in 
relation  to  previously-published  final 
regulations  regarding  coiuitry  of  origin 
rules  for  textile  products,  reference  was 
inadvertently  made  to  July  1, 1996.  thus 
creating  some  confusion  since  the 
EFFECTIVE  DATE  portion  of  T.D.  96-48 
specified  August  5, 1996.  In  addition, 
four  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  heading  or 
subheading  references  were 
inadvertently  omitted  bom  the  list  of 
conforming  changes  made  to  the 
regulatory  texts  to  reflect  the  1996 
versi(Mi  of  the  HTSUS. 

Two  errors  also  appeared  in  the  final 
regulatory  texts  in  the  table  imder 
§  102.20  which  sets  forth  the  specific 
rules  by  tariff  classification.  First,  in  the 
second  tariff  shift  rule  for  subheading 
2836.99,  the  words  "other  than  to 
bismuth  carbonate"  were  omitted,  with 
the  result  that  the  rule  as  published 
overlaps  with  the  first  tariff  shift  rule  for 
that  subheading  and  thus  does  not 
properly  reflect  the  changes  made  in  the 
1996  HTSUS.  Second,  the  final 
regulatory  texts  inadvertently  failed  to 
implement  a  proposal,  set  forth  in  a 
documeilt  publi^ed  in  the  Federal 
Register  on  May  5. 1995  (60  FR  22312). 
to  remove  the  Note  to  Section  XVI 
which,  as  stated  in  that  May  5, 1995, 
document,  would  no  Icmger  be 
necessary  in  view  of  a  proposed  change 
to  §  102.17(e)  that  was  adopted  in  the 
final  regulatory  texts. 

Corrections  of  Publicatioii 

Accordingly,  the  document  published 
in  the  Federal  Register  as  T.D.  96-48  cm 
June  6. 1996  (61  FR  28932)  is  corrected 
as  set  forth  below. 

Correctioiis  to  the  Background  Section 

1.  On  page  28934,  in  the  first  coliunn 
in  the  second  full  paragraph,  in  the 
second  sentence,  the  words  "will  take 
effect  on  July  1, 1996.  whoi"  are 
corrected  to  read  "will  not  take  effect 
before". 

2.  On  page  28934,  in  the  third  coliunn 
imder  the  heading  "Changes  to  Conform 
to  1996  HTSUS",  after  the  colon  in  the 
third  sentence,  the  reference  "1517.90," 
is  added  after  "0901.90.". 

3.  On  page  28935,  in  the  first  column, 
the  references  "8545.11. 8547.90,  8548," 
are  added  at  the  end  of  the  first  line  after 
"8543.40-8543.89,". 


Corrections  to  the  Final  Regnlations 

4.  Gb  page  28961.  in  the  'Tariff  shift 
and/of  o4her  requirements"  column 
opposite  the  "HTSUS"  column  listing 
for  2836.99,  in  the  second  tariff  shift 
rule,  the  words  "other  than  to  bismuth 
carbonate"  are  added  after  the  words  "A 
change  to  subheading  2836.99". 

5.  Ota  page  28971,  the  Note  to  Section 
XVI  is  removed. 

Dated:  June  26, 1996. 
Stuart  P.  Seidd, 

Assistmit  Commissioner.  Office  of 
Regulations  and  Rulings. 

[FR  Doc  96-16743  Piled  6-28-96;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMMI  SERVICES 

Food  »nd  Drug  AdmintetraUon 

21  CFR  Part  178 

[Docfcal  No.  96F-006?1 

Indirect  Food  AddMvw:  Adjuvants, 
ProductkMi  Aids,  and  SanMzert 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  additional  safe  use  of 
dimetkyldibenzylidene  sorbitol  as  a 
clarifying  agent  for  propylene 
homopolymers  and  hig^-propylene 
copol3rmer  articles  intended  for  contact 
with  flood.  This  action  is  in  response  to 
a  petidon  filed  by  Milliken  &  Co. 
dates:  Effective  July  1. 1996;  written 
ob|ect]ons  and  requests  for  a  hearing  by 
July  31. 1996. 

ADDRGB8E8:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857. 
FOR  FURTHER  M4FORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safiaty  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  AdminisL-ation.  200  C  St  SW.. 
Washington,  DC  20204.  202-418-3081. 
SUPPLBiefr ARY  information:  In  a  notice 
published  in  the  Federal  Register  of 
February  26, 1996  (61  FR  7111),  FDA 
annoimced  that  a  food  additive  petiticm 
(FAP  664495)  had  been  filed  by 
Milliken  &  Co.,  c/o  Keller  and  Heckman, 
1001  G  St.  NW.,  suite  500  West, 
Washington,  DC  20001.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  178.3295  Clarifying 
agents  for  polymers  (21  CFR  178.3295) 


to  provide  for  the  additional  safe  use  of 
dimethyldibenzylidene  sorbitol  as  a 
clarifying  agent  for  olefin  polymers    -    - 
complying  with  §  177.1520  (21  CFR       . . 
177.1520),  items  1.1,  3.1,  and  3.2,  for 
contact  with  food  under  condition  of 
use  A,  described  in  Table  2  of 
§  176.17a(c)  of  this  chapter. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe,  that  the  additive 
will  have  the  intended  technical  effect, 
and  that  the  regulations  in  §  178.3295 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspectioii  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  poteitfial  environmental  effiects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^ficant  impact  and  the  evidence    . 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Fridav. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  31. 1996,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be   , 
separately  niunbered.  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
niunbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  bearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  fectual 
informatipn  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 


shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178  ^ 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178-INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Auliiority:  Sees.  201, 402, 409,  721  of  the 
Federal  Bood.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348,  379e). 

2.  Section  178.3295  is  amended  in  the 
table  by  revising  the  entry  for 
"Dimethyldibmzylidene  sorbitol"  to 
read  as  follows: 

1178.3295    Clarifying  agents  tor  polymers. 


Sutjstances 


LimHations 


Dimethyldit)enzyiidene    For  use  only  as  a 
sort)itol  (CAS  Reg.         clarifying  agent  at  a 
No  135861-66-2).  level  not  to  exceed 

0.4  percent  by 
weight  of  olefin 
polymers  complying 
with  §177.1520(0) 
of  this  chapter, 
items  1.1,  3.1,  and 
3.2,  where  the  co- 
polymers complying 
with  items  3.1  and 
3.2  contain  not  less 
than  85  weight  per- 
cent of  polymer 
units  derived  from 
polypropylene.  The 
finished  polymers 
shaU  be  used  in 
contact  with  food 
under  conditions  of 
use  A  through  H 
described  in  Table 
2  of  §176.170(0)  of 
this  chapter. 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Parts  2509, 2520  and  2550 
RIN121frnAA51 

Removal  of  Interpretive  Bulletins  and 
Regulations  Relating  to  ERISA 

AGBCY:  Pension  and  Welfare  Benefits 
Administration,  DOL. 
ACTION:  Final  rule. 


Dated:  )iuie  12, 1996. 
Frad  R.  Shaid^ 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  96-16662  Filed  6-28-96;  8;45  an] 
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summary:  This  rule  removes  from  the 
Code  of  Federal  Regulations  certain 
interpretive  bulletins  and  regulations  (or 
portions  thereof)  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  tiiat  the  Departinent  of  Labor 
(the  Department)  believes  are  obsolete 
(collectively,  the  obsolete  regulations). 
The  obsolete  regulations  generally 
provided  transitional  relief  for  plan 
sponsors,  plan  administrators,  and 
others  subject  to  the  requirements  of 
tide  I  of  ERISA,  in  coming  into 
compliance  with  ^SA's  requirements 
in  the  first  several  years  following 
ERISA's  enactment  in  1974.  Because  the 
election  periods  or  dates  of  applicability 
under  these  rules  have  expired,  the 
Department  believes  that  the  regulations 
are  no  longer  needed.  In  other  instances, 
the  obsolete  regulations  are  unnecessary 
because  they  merely  provide  notice  of  a 
rescission  or  withdrawal  of  prior 
guidance  or  regulations,  or  were 
rendered  ineffective  by  a  subsequent 
Supreme  Court  decision. 
EFFECTIVE  DATE:  July  1, 1996. 
FOn  FURTHER  MFORMATION  CONTACT: 
Katharine  D.  Lewis,  Office  of 
Regulations  and  Interpretaticms,  Praision 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Rm.  N-5669, 
200  Constitution  Avenue,  N.W., 
Washington,  D.Q  20210  (telephraie 
(202)  219-7461),  or  Vicki  Shteir-Dunn. 
Flan  Benefits  Seouity  Division,  Office 
of  the  Solicitor,  U.S.-Department  of 
Labor.  Rm.  N-4611,  200  Constituticm 
Ave.,  N.W.,  Washington.  D.C.  20210 
telephone  (202)  219-8610). 
SUmJEMENTARY  MFORMATION:  In 

accordance  with  the  President's 
Executive  Order  No.  12866  of 
September  1993,  "Regulatory  Planning 
and  Review,"  and  the  President's 
directive  of  March  4, 1995,  "Regulatory 
Reinvention  Initiative,"  the  Depertment 
has  undertaken  to  identify  and 
eUniinate  regulations  which  are  no 
longer  needed.  Pursuant  to  a  review  of 
regulations  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  the  Department  identified  28 


interpretive  bulletins  and  regulations  (or 
portions  thereof)  which  it  believes  td  be 
obsolete.  Nearly  all  of  these  interpretive 
bulletins  and  regulations  were  issued 
over  fifteen  years  ago.  This  rule  removes 
these  interpretive  bulletins,  regulations 
and  paragraphs  of  regulations  from  the 
Code  of  Federal  Regulations,  and  makes 
conforming  amendments  where 
necessary  to  accommodate  the  removal 
of  identified  provisions.  In  order  to 
ensure  that  members  of  the  public  had 
the  opportimity  to  comment,  the 
Department  initially  published  this  rule 
in  the  Federal  Register  (61  FR  14690, 
April  3, 1996)  as  a  notice  of  proposed 
rulemaking.  The  Department  received 
one  public  comment,  which  was  fiilly 
supportive  of  the  proposal. 

The  rule  removes  tne  obsolete 
regidations  prospectively,  as  of  the  date 
of  publication  of  this  final  rule,  and  has 
no  efiisct  on  their  legal  effectiveness 
prior  to  that  date.  Following  is  a  brief 
description  of  each  of  the  obsolete 
interpretive  bulletins  and  regulations  (or 
portions  thereof)  removed  by  the 
Department.  All  of  these  items  were  in 
title  29  of  die  Code  of  Federal 
Regulations. 

L  Part  2509— Interprettve  Bnlletins 
Relating  to  the  Employee  Retirement 
InoHBe  Security  Act  (rf^l974 

This  rule  removes  interpretive 
bulletins  75-1,  75-7,  76-2  and  76-3 
from  subchapter  A,  part  2509  of  the 
Code  of  Federal  R^ulations  (29  CFR 
§§  2509.75-1,  2509.75-7,  2509.76-2  and 
2509.76-3).  In  addition,  die  rule 
removes  paragraph  (b)  of  interpretive 
bulletin  75-2  (29  CFR  2509.75-2). 

Interpretive  bulletin  75-1  outiined 
and  clarified  section  414(c)(4)  of  ERISA, 
which  provided  that  sections  406  and. 
407(a)  of  ERISA  (relating  to  prohibited 
transactions)  are  not  applicable  to  the 
provision  of  certain  services  between  a 
plan  and  a  party  in  interest  before  Jime 
30, 1977,  if  certain  conditions  described 
in  that  section  are  met.  Interpretive 
bulletin  75-7  supplemented  interpretive 
bulfetin  75-1  and  provided  examples  of 
its  application.  Interpretive  bulletins 
76-2  and  76-3  merely  gave  notice  of  the 
rescission  or  withdrawal  of  earlier 
guidance  relating  to  the  definition  of 
"seasonal  industries,"  a  matter  now 
under  the  jurisdiction  of  the  kitemal 
Revenue  Service  pursuant  to 
Reorganization  Plan  No.  4  of  1978. 
Pusgraph  (b)  of  interpretive  btUletin 
75-2  to<*  the  position  that 
consideration  paid  for  a  contract  or 
policy  of  insurance  issued  to  a  plan 
would  not  be  considered  plan  assets  if 
placed  in  the  general  account  of  the 
issuing  insurance  company,  and 
therefore  could  not  give  rise  to 


33S48  Fedla«l  Register  /  Vol.  61,  No.  127  /  Monday,  July  1,  1996  /  Rules  and  R^ulations 


prohibited  tiansacticms.  This 
interpretation  may  no  longer  be  relied 
on  as  a  result  of  the  Decwmber  13, 1993 
Supreme  Court  decision  in  John 
Hancock  Mutual  Life  Insumnce  Co.  ir. 
Hanis  Trust  &■  Savings  Bank,  114  S.  Ct. 
517  (1993),  and  therefore,  has  no  force 
orefiiBCt. 

n.  Part  2520— Rules  and  RegulatkHU 
fbr  Reporting  and  Diachmire     . 

The  rule  removes  ten  regulations  and 
provisions  of  two  other  regulations  from 
subchapter  C.  part  2520  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  2520). 
pertaining  to  reporting  and  disclosure 
under  ERISA. 

From  subpart  C  of  Part  2520,  the  rule 
removes  §  10a-6(bKl)(ii).  which  defined 
the  current  value  of  plan  assets  for 
purposes  of  schedules  of  reportable 
transactions  for  plan  years  beginning  in 
1975.  The  remainder  of  §  103-6(b)(l)  is 
revised  to  eliminate  the  reference  to 
§  103-6(b)(l)(ii),  and  to  otherwise 
conform  to  this  change.  The  rule  also 
removes  S 103-7.  This  regulation,  which 
provided  special  accounting  rules  for 
plans  filing  the  annual  report  for  plan 
years  begimiing  in  1975,  applied  only 
with  respect  to  plan  years  beginning  in 
1975  and  not  to  any  subsequent  plan 
years. 

The  rule  removes  the  following  seven 
regulations  fiom  subpart  D  of  part  2520. 
The  Department's  regulation  at  §  104-2 
postponed  the  effective  date  of  annual 
reporting  requirements  for  non-calendar 
year  plans  and  extended  the  reporting 
requirements  under  prior  legisUition  for 
such  plans  imtil  the  aid  of  me  first  plan 
year  beginning  after  January  1, 1975. 
The  Etepartment's  regulation  at  §  104-3 
deferred  certain  reporting  and 
disclosive  requirements  for  welfiare 
plans,  and  provided  an  altranative 
method  of  cranpliance  for  pulsion 
plans,  until  May  30, 1976.  The 
Department's  regulation  at  §  104-5 
deferred,  until  no  latOT  than  November 
16, 1977.  the  applicatirai  of  certain 
reporting  and  disclosure  requirements 
relating  to  the  summary  plan 
description  for  welfere  plans.  The 
Department's  regulation  at  §  104-6 
provided  an  ahemative  method  of 
compliance  fbr  poision  plans  wdiich 
elected  to  defer  the  summary  plan 
description  reporting  and  disdocure 
requirements.  The  availability  of  the 
deferral  e^ired  on  Novembm  16. 1977. 
The  Department's  regulation  at  §  104-28 
provided  an  extension  of  time  for  filing 
and  disclosure  of  the  initial  summary 

Elan  descriptioD  fen'  certain  employee 
enefit  plans  that  became  sut^ect  to  part 
1  (rf  title  I  of  ERISA  on  or  before  July 
17, 1977.  The  Department's  regulation  at 
§  104-45  {Hovided  a  tempomy 


exemption  and  ahemative  method  of 
compliance  with  respect  to  the 
requirement  to  report  insiuance  fees  and 
commissions  for  insured  plans  with 
fewer  than  100  participants.  The 
regulation  applied  only  to  annual 
reports  reqvured  to  be  filed  for  the  plan 
years  beginning  in  1975  and  1976. 

From  subpart  F  of  part  2520,  the  rule 
removes  and  reserves  certain  paragraphs 
of  §  104b-2  and  §  l04b-4.  and  removes 
§§l04b-^  and  104b-12. 

With  respect  to  §  104b-2,  the  rule 
revises  paragraphs  (b)(1)  and  (b)(2),  and 
removes  and  reserves  paragraphs  (c), 
(d),  (e),  (0  and  (h)  Paragra^s  (bKD  and 
(bK:^  establish  the  periods  witidn 
whidi  updated  summary  plan 
descriptions  must  be  furnished  to 
participants  and  beneficiaries  receiving 
bffliefits  under  the  plan  (which  differ 
deponding  tm  wheuer  there  have  been 
amendments  to  the  plan).  In  both  cases, 
the  periods  for  providing  an  updated 
sununary  plan  description  are  no  later 
than  210  days-after  the  end  of  the  plan 
year  within  which  occurs  the  later  of  a 
date  certain  (November  16, 1963  or 
November  16, 1987)  or  a  period  of  years 
after  the  last  date  a  change  in  the 
infcMsnatioo  required  to  be  disclosed  by 
section  102  of  ERISA  or  §  102-3  would 
have  been  reflected  in  the  most  recently 
distributed  summary  plan  description. 
The  rule  revises  paragraphs  (b)(1)  and 
(b)(^  to  eliminate  the  refisrenoes  to  the 
dates  certain. 

Paragraph  (c)  of  §  104b-2  pertained  to 
plans  making  elections  under 
§§  2520.104-5  and  2520.104^-6,  for 
which  the  election  periods  expired  in 
1977.  Paragraph  (d)  of  the  regulation 
provided  an  alternative  method  of 
compliance  for  plans  using  a  Form  EBS- 
1  with  a  print  date  of  April  1975  as  the 
summary  plan  description.  The  Form 
EBS-1  was  eliminated  in  1976. 
Par^raph  (e)  of  the  regulation  provided 
an  altmnative  method  of  corapUance 
with  ERISA's  summary  plan  description 
requiremmts  for  plans  which  filed  and 
disclosed  an  initial  summary  plan 
description  on  or  before  May  30, 1976, 
in  reiimice  upon  earlier  guidance  of  the 
Depertmoit.  The  availability  of  the 
alternative  method  of  ccmipliance  was 
conditioned  on  the  disclosure  by  sudi 
plsns.  iHior  to  November  16, 1077,  of  a 
stetenoent  of  ERISA  r^ts  which 
coBq>lied  with  §  2520.102-3(t). 
Paragraph  (0  of  the  regulation  provided 
an  alteriiative  method  (rf  compliance  for 
plans  which  %irere  not  described  in 
paragraphs  (d)  or  (e)  and  wkidi  soet 
certain  requirements.  The  ahemative 
method  of  compliance  under  paragraph 
(f)  ex{Mred  on  November  16, 1977. 
Paragraph  (h)  of  the  regulation  merely 
referred  to  §§  2520.104-5  md  2520.104- 


6,  both  of  which  authorized  alternative 
methods  of  compliance  which  expired 
on  Novemhar  16, 1977. 

With  respect  to  §  104b-4,  the  rule 
removes  paragraph  (d).  This  paragraph 
required  certain  plans  to  furnish 
information  to  certain  classes  of 
participants  or  beneficiaries  by 
November  16, 1977. 

The  mle  also  removes  §  104b-5  and 
§  104b-12.  The  Department's  regulation 
at  §  104>-5  created  a  new  disclosure 
document,  the  "ERISA  Notice",  for  use 
as  an  interim  disclosure  document  by 
welfere  and  pension  benefit  plans 
electing  to  use  the  deferral  until 
November  16, 1977  provided  imder 
§§  2520.104-5  and  2520.104-6.  The 
Department's  regulation  at  §  104b-12 
provided  multiemployer  plans  lacking 
records  of  covered  participants  with 
optional  methods  of  distributing  the 
first  summary  annual  report  to 
participants  covered  under  the  plan. 
The  regulation  generally  applied  to 
reports  distributed  before  Febraary  15, 
1977. 


m.  Part  2550— «ales  and  Regulatieiis 
for  Fid«Giary  Responsibility 

The  rule  removes  eight  regulations 
from  siix±apter  F,  part  2550  of  title  29 
of  the  Gode  of  Federal  Regulations, 
pertaining  to  fiduciary  responsibility 
under  ERISA.  Hiese  include  §§  407a-3. 
407a-4. 407C-3, 414b-l.  414c-l.  414c- 
2, 414C-3  and  414c-4.  all  of  which 
provided  transitional  relief  for  the  first 
several  years  following  ERISA's 
enactment. 

The  Department's  regiilation  at 
§  407a-3  provided  plan  administrators 
with  prospective  guidance  clarifying  the 
meening  of  section  407(a)(3)(B)  of 
ERISA.  This  guidance  assisted  plan 
administrators  in  determining  whether 
their  plans  held  qualifying  employer 
securities  and/or  qualifyii^  employer 
real  property  the  feir  market  value  of 
whidi,  on  any  date  between  January  1, 
1975  and  December  31, 1984,  did  not 
exceed  ten  percent  of  the  feir  market 
vahie  of  the  plan's  assets,  and  thus 
would  not  be  sul^ect  to  the  ten  pntsent 
holding  limitatim  ctmtained  in  section 
407(aM3)CA)  of  ERISA.  Hie  period  for 
%«diich  plan  administratcMS  needed  such 
proq>ective  guidance  was  bom  January 
1, 1975  until  December  31. 1984. 
Acoordingly,  the  need  fcv  such  guidance 
no  longnr  eidsts. 

The  Department's  regulation  at 
§  407a-4  clarified  the  requirenMots  of 
section  407(aM4)  of  ERISA,  vrhidx 
required  that  plans  divest,  by  Decembw 
31, 1979, 50  percent  of  the  qualifying 
employer  securities  and  qualifying  real 
property  which  they  would  be  required 
to  divest  before  January  1. 1985.  under 
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section  407(a)(3)  or  407(c)  of  ERISA. 
Accordingly,  the  transactions  addressed 
by  the  regulation  were  transactions  that 
were  required  to  occur  on  or  before 
December  31, 1979. 

The  Departmoit's  regulation  at 
§  407C-3  described  an  election  plans 
could  make,  prior  to  January  1, 1976,  to 
utilize  an  alternate  method  of 
calculating  the  value  of  employer 
securities  for  purposes  of  satisfying  the 
limitations  of  section  407(a)(3)  of  ERISA 
on  the  holding  of  such  securities  or  real 
property.  The  regulation  also  provided 
that  after  making  such  an  election,  and 
before  January  1, 1985,  the  plan  could 
not  acouire  any  real  property. 

The  Department's  regulation  at 
§  414b-l  provided  guidance  to  plans 
applying  to  the  Department  of  L^iot,  in 
accordance  v«dth  section  414(bKl)  of 
ERISA,  for  postponement,  until  no  later 
than  January  1, 1976,  of  the  effective 
date  of  certain  provisions  of  ERISA. 
Applications  for  such  postpon«nent 
generally  had  to  be  submitted  to  the 
Department  on  or  before  December  31, 
1974. 

The  Department's  regulations  at 
§S414c-l,  414C-2.  and  414o-3  provided 
guidance  concerning  transitional  rules 
relating  to  certain  types  of  transactions 
prior  to  Jime  30, 1984,  after  which  the 
rules  became  inapplicable.  Specifically, 
§  414C-1  related  to  certain  loans  or  other 
extensions  of  credit  prior  to  June  30, 
1984;  §  414C-2  related  to  certain  leases 
or  joint  uses  of  property  prior  to  June 
30, 1984;  and  §  414c-3  related  to  certain 
sales,  exchanges,  or  other  dispositions 
of  property  prior  to  Jime  30, 1984.  The 
Department's  regulation  at  §  414c-4 
provided  guidance  regarding  a 
transitional  rule  relating  to  the 
provision  of  certain  services  imtil  Jime 
30, 1977,  after  which  the  rule  became 
inapplicable. 

Executive  Order  12866 

The  Department  has  determined  that 
this  regulatory  action  is  not  a 
"significant  rule"  within  the  meaning  of 
Executive  Order  12866  concerning 
Federal  regulations,  because  it  is  not 
likely  to  r^ult  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  an  adverse  and  material  effiect 
on  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
Stete,  local  or  tribal  governments  or 
communities;  (2)  the  creation  of  a 
serious  inconsistency  or  interference 
with  an  action  taken  or  planned  by 
another  agency;  (3)  a  material  alteration 
in  the  budgetary  impacts  of  entitiement, 
grants,  user  faes,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  the  raising  of  novel  legal 


or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  FlexibiUty  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C  601  et.  seq.,  requires  each  Federal 
agency  to  perform  a  Regulatory 
Flexibility  Anafysis  for  all  rules  that  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
mtities.  Small  entities  include  small 
businesses,  organizations,  and 
govemn^ntal  jurisdictions;  under 
ERISA,  a  "rooall  plan"  is  one  with  less 
than  100  participants.  ERISA  section 
104(a)(2).  29  U.S.C.  1024(a)(2). 

The  Assistant  Secretary  of  the  Pensicm 
and  Welfere  Benefits  Administration 
certifies  that  the  modifications  set  forth 
in  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
for  this  certification  are  as  follows: 

(1)  The  rule  merely  removes  obsolete 
or  unnecessary  interpretive  bulletins 
and  regulations  (or  portions  thereof) 
from  the  Code  of  Fedoal  Regulations, 
and,  where  appropriate,  makes 
conforming  amendments  to 
accommodate  such  removal;  and 

(2)  The  rule  does  not  impose  any  new 
requirements  on  any  entity. 

Paperwork  Reduction  Act 

This  rule  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  because  it  contains  no 
"collection  of  information"  as  defined 
in  44  U.S.C  1502(3). 

ListofSubiects 

29  CFR  Part  2509  , 

Employee  benefit  plans.  Pensions. 

29  CFR  Part  2520 

Employee  benefit  plans.  Pensions, 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  2550 

Employee  benefit  plans.  Pensions, 
Prohibited  transactions. 

Authority 

For  the  reasons  described  in  the 
preamble,  parts  2509,  2520,  and  2550  of 
chapter  XXV  of  title  29  of  the  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below: 

PART  2509-4NTERPRETIVE 
BULLETINS  RELATING  TO  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

1.  The  authority  dtetion  for  part  2509 
is  revised  to  read  as  follows: 


Amhority:  29  U.S.C  1135.  Section* 
2509.75-10  and  2509.75-2  issued  under  29 
U.S.C  1052, 1053. 1054.  Seaetaiy  of  L^wr's 
Order  No.  l-«7  (52  FR 13139). 

{2509.75-1    [Removed] 

2.  Section  2509.75-1  is  removed. 

12500.75-2    [Amended] 

3.  Section  2509.75-2  is  amended  by 
removing  and  reserving  paragraph  (b). 

Hj»087S-7, 250».7ft-2, 2S09.75-3 
[Removed] 

4.  Sections  2509.75-7, 2509.76-2  and 
2509.76-3  are  removed. 

PART  2S20-RULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISCLOSURE 

5.  The  authority  citation  for  part  2520 
continues  to  read  as  follows: 

Aodioritjr:  Sees.  101. 102. 103, 104. 105, 
109, 110,  lll(bK2).  111(c).  and  505,  Pub.  L 
93-406,  88  Stet.  840-52  and  894  (29  U.S.C 
1021-25, 1029-31,  and  1135);  Secretary  of 
Labor's  Order  No.  27-74, 13-76, 1-87,  and 
Labor  Management  Services  Administration 
Order  No.  2-6. 

Sut)part  C-KAmanded] 

6.  Section  2520.103-6  is  amended  by 
revising  paragraph  (bRl)  to  read  as 
follows: 

f2S2ai(»-6    DeAnmon  of  reportable 
transaetkm  for  Annual  Return/Report 

•        *        •        •        • 

(b)  Definitions.  (1)  Except  as  provided 
in  paragraphs  (c)(2)  and  {d)(l)(vi)  of  this 
section  (relating  to  assets  acquired  or 
disposed  of  during  the  plan  year), 
"current  value"  shall  mean  the  ciirrent 
value,  as  defined  in  section  3(26)  of  the 
Act,  of  plan  assets  as  of  the  beginning 
of  the  plan  year,  or  the  end  of  the 
previous  plan  year. 


§2520.103-7    [Removed] 

7.  Section  2520.103-7  is  removed. 

Subpart  D— [Amended] 

U  252ai04-2. 2S2al04-3, 252ai04-5, 
^20.104-6, 2S20.104-a8. 25gai04-*S 
[Removed  and  Reserved] 

8.  Sections  2520.104-2,  2520.104-3, 
2520.104-5,  2520.104-6.  2520.104-28, 
and  2520.104-45  are  removed  and 
reserved. 

Sut>f>8rt  F— (Amertded] 

9.  Section  2520.104b-2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S2S2ai04b-2    Summary  plan  description. 

•        •        •        •        • 

-     (b)  Periods  for  furnishing  updated 
summary  plan  description.  (1)  For 
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purposes  of  the  requirement  to  furnish 
the  updated  summary  plan  description 
to  each  participant  and  each  beneficiary 
receiving  benefits  under  the  plan  (other 
than  beneficiaries  receiving  benefits 
under  a  welfare  plan)  required  by 
section  104(b)(1)  of  the  Act,  the 
administrator  of  an  employee  benefit 
plan  shall  furnish  such  updated 
summary  plan  description  no  later  than 
210  days  following  the  end  of  the  plan 
year  which  occurs  five  years  after  the 
last  date  a  change  in  the  information 
required  to  be  disclosed  by  section  102 
or  29  CFR  2520.102-3  would  have  been 
reflected  in  the  most  recently 
distributed  summary  plan  descriptifm 
(or  updated  summary  plan  description) 
as  described  in  section  102  of  the  Act. 
(2)  In  the  case  of  a  plan  to  which  no 
amendments  have  been  made  betwem 
the  end  of  the  time  period  covered  by 
the  last  distributed  summary  plan 
description  (or  updated  summary  plan 
description),  described  in  section  102  of 
the  Act,  and  the  next  occurring 
applicable  date  described  in  paragrai^ 
(b)(1)  of  this  section,  for  purposes  of  the 
requirement  to  furnish  the  updated 
simimary  plan  description  to  each 
participant,  and  to  each  beneficiary 
receiving  benefits  imder  the  plan  (other 
than  beneficiaries  receiving  benefits 
under  a  welfare  plan),  required  by 
section  104(b)(1)  of  the  Act.  the 
administrates  of  an  employee  benefit 
plan  shall  furnish  such  updated 
summary  plan  description  no  later  than 
210  days  following  the  end  of  the  plan 
year  which  occius  ten  years  after  the 
last  date  a  change  in  the  informatiim 
required  to  be  disclosed  by  section  102 
or  29  CFR  2520.102-3  would  have  been 
reflected  in  the  most  recently 
distributed  siunmary  plan  description 
(or  updated  summary  plan  description), 
as  described  in  section  102  of  the  Act. 


f2S20.104b-2    [AmendMf] 

10.  Paragraphs  (c).  (d).  (e).  (f)  and  (h) 
of  §  2520.104b-2  are  removed  and 
reserved. 

S252ai04b-4   [AmMHtod] 

11.  Paragraph  (d)  of  §  2520.104b-4  is 
removed. 

fS2S20.104b-6-2S20.104l>-l2    [Removwl] 

12.  Sections  2520.104b-5  and 
2520.104b-12  are  removed. 

PART  2S50— RULES  AND 
REGULATIONS  FOR  RDUOARY 
RESPONSIBILITY 

13.  The  authority  citation  for  part 
2550  is  revised  to  read  as  follows: 

Authority:  29  U.S.Q  1135.  SecHon 
2550.401b-l  alio  issued  under  sec.  102, 


Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  Oct.  17, 1978),  effective  December  31, 
1971  (44  FR  1065,  Jan.  3, 1979),  3  CFR,  1978 
Comp.,  p.  332.  Section  2550.404C-1  also 
issued  under  29  U.S.Q  1104.  Section 
25S0.407C-3  also  issued  under  29  U.S.Q 
1107.  Section  2550.408b-l  also  issued  under 
sec  102,  RecMganization  Plan  No.  4  of  1978 
(43  FR  47713.  Oct.  17, 1978),  effective 
Dectmber  31, 1978  (44  FR  1065,  Jan.  3, 1979), 
3  CPR.  1978  Comp.,  p.  332.  and  29  UAC 
1108(b)(1).  Section  2550.412-1  also  issued 
undtr  29  U.S.Q  1112.  Secretaiy  of  Ubor's 
Ord*-  No.  1-87  (52  FR  13139). 

if  2<60.407a-^  2S6a407»-4. 2S60.407O-3. 
2S60L414b-1. 2S60L414&-1.  2SS0.414O-2, 
2SSa414c-3.2SB0.414(>4    [RMIKMwq 

14.  Sections  2550.407a-3. 2550.407a- 
4,  2S50.407C-3. 2550.414b-l. 
255t.414c-l.  2550.414C-2.  2550.414G- 
3, 2SS0.414C-4  are  removed. 

Sifned  at  Washington,  O.Q.  this  2Sth  day 
of  June,  1996. 
cnbob  Bet^ 

Assiitant  Secretary  for  Pension  and  Welfare 
Benefits.  U.S.  Department  of  UAor. 
(FR  Doc  96-16594  Piled  6-28-96;  8:45  am) 
HiuNa  oooc  «i».«-p 


DERARTMBIT  OF  VETERANS 
AFFAIRS 

380FRPart1  ■»      . 

RtNlWNMkItt 

Reestablishing  RutomaMng 
Prooadurss;  Public  Participation  in 
Ragnlatory  Development 

AQBICY:  Department  of  Veterans  Affairs. 
ACTION;  Final  rule. 

SUMMARY:  In  a  document  published  in 
the  Federal  Registn*  on  March  20. 1996 
(61  PR  11309),  the  Department  of 
Vetmans  Affairs  (VA)  amended  38  CFK 
Part  I  by  promulgating  a  final  rule  that 
included  the  elimination  of  §  1.12.  The 
provisions  of  §  1.12  set  forth  a  policy 
statonent  concerning  prior  notice-and- 
conunent  for  rulemaking.  Judicial 
review  of  VA's  action  eliminating  §  1.12 
has  been  sought  on  the  basis  that  such 
action  did  not  comply  with  notice-and- 
comment  provisions.  While  we  believe 
such  a  position  is  not  legally  correct,  we 
are  by  this  document  reestablishing 
§  1.12,  and,  in  a  companion  dociunent 
published  in  the  Proposed  Rules  section 
of  this  issue  of  the  Federal  Registo-, 
proposing  to  eliminate  §  1.12.  This  vdll 
provide  interested  parties  an 
opp<Nlimity  to  provide  comments 
concerning  this  matter,  thus  mooting  the 
pending  litigation. 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  RMTHER  INFORMATION  CONTACT: 
Thomas  O.  Gessel,  Director,  Office  of 


Regulations  Management  (02D).  Office 
of  General  Counsel,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  (202)  273- 
8605. 

SWVXJOmtXMVf  INFORMATION:  This  final 
rule  merely  concerns  VA  policy. 
Accordingly,  in  accordance  with  the 
provisions  of  5  U.S,C  553,  it  is 
promulgated  without  notice-and- 
comment  and  without  a  delayed 
effective  date. 

No  notice  of  proposed  rulemaking 
was  required  in  connection  with  this 
rulemaking  action.  Accordingly,  no 
regulatory  flexibility  analysis  is  required 
under  file  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Nevertheless,  the 
Secretary  of  Veterans  Affoirs  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  This  rule  will  not  have 
a  direct  effect  on  small  entities. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number. 

List  of  Sobiects  in  38  CFR  Part  1 

Administrative  practice  and 
procedare.  Archives  and  records. 
Cemeteries.  Claims.  Courts.  Flags, 
Freedom  of  infcmnation,  Government 
contracts.  Government  employees. 
Government  property,  Infants  and 
children.  Inventicms  and  patents. 
Investigations.  Paiking,  Penalties,  Postal 
Service,  Privacy.  Reporting  and 
recordkeeping  requirements.  Seals  and 
insignia.  Security  measures.  Wages. 

Approved:  June  21. 1996.  "• 

JOTM  Blown, 
Secretary  of  Veteran^  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  1  is  ammided  as 
set  forth  below: 

PART  I^GENERAL  PROVISIONS  ^ 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  38  U.S.Q  501(a),  unless 
otherwise  noted. 

2.  An  undesignated  center  heading 
and  section  1.12  are  added  to  read  as 
followsii  *  /  . 

Public  Participation 

<1-12   Public  participation  in  regulatory 
devetopment. 

It  is  the  policy  of  the  Department  of 
Veterans  Affoirs  to  afford  the  public 
general  notice,  published  in  the  Federal 
Register,  of  proposed  regulatory 
development,  and  an  opportimity  to 
participate  in  the  regulatory 
development  in  accordance  with  the 
provisions  of  the  Administrative 
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Procedure  Act  (APA).  All  written 
comments  received  will  be  available  for 
public  inspection.  Exceptions  to  the 
policy  of  permitting  public  participation 
in  the  regulatory  development  may  be 
authorized  by  the  Secretary  or  one  of  the 
Secretary's  deputies  if  adequately 
justified  and  conciured  in  by  the 
General  Counsel.  Such  exceptions, 
unless  public  comment  is  required  by 
statute,  may  be  recommended  when: 

(a)  Tiie  proposed  regulations  consist 
of  interpretative  rules,  general 
statements  of  policy,  or  rules  of 
Department  of  Veterans  Affairs 
oreanization.  procedure,  or  practice,  or 

(d)  When  the  Department  of  Veterans 
A&irs  for  good  cause  finds  (and 
incorporates  the  finding  and  a  Inief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procediue  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  piiblic 
interest 

(Authority:  38  U.S.C  501) 

[FR  Doc.  96-16642  Filed  6-28-^96;  8:4S  am] 
■auNQ  cow  asio-ei-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart9 
[OPPTS-00191;  PRL-537»-q 

Tschnicai  Amandmanls  to  0MB 
Approval  Numbers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


40CFRcitatfon 


0MB  control 
No. 


ACTION:  Final  rule. 


SUMMARY:  EPA  is  amending  the  list  of 
OMB  control  numbers  which  are  issued 
under  the  Paperwork  Reduction  Act  for 
regulations  with  information  collection 
requirements.  This  is  a  technical 
amendment  which  only  updates  the 
table  to  include  any  approvals  that  have 
published  in  the  Fedmd  Register  since 
July  1, 1995,  or  to  delete  any  approval 
that  have  been  terminated  since  that 
date. 

DATES:  The  effective  date  of  this  rule  is 
July  1, 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Susan  H.  Hazen.  Director. 
Environmental  Assistance  Division, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Telephone:  (202)  554-1404.  TDD:  (202) 
554-0551,  e-mail  address:  TSCA- 
HotlineOepamail.epa.gov. 
SUPPLEMENTARY  MFORMATION:  This 
document  will  consolidate  the  OMB 
control  numbers  for  various  regulations 
issued  under  the  Toxic  Substances 
Control  Act  and  section  313  of  the 


372^7 20700143 

372J0 20700093 

and  2070- 
'  0143 

372.38 : 20700093 

and  2070- 
0143 

part  372.  subpart  C 20700093 

and2070- 
0143 

part  372.  subpart  D 20700093 

md2070- 

0143 

372.86  ..._........„...................  2070-0003 

372.95 20700143 


Sigiimcant  New  Uaee  of  CtMoileal 


Emergency  Planning  and  Community 
Right-to-l(now  Act  that  have  published 
since  July  1, 1995. 

The  information  collection  requests 
and  the  OMB  control  nvunbers  included 
in  this  technical  amendment  were 
previously  subject  to  public  notice  and 
comment  prior  to  OMB  approval.  As 
such.  EPA  finds  that  there  is  "good 
cause"  imder  section  553(b)(B)  of  the 
Administrative  I*rocedure  Act  (5  U.S.C 
533)  to  issue  this  technical  amendmmt 
without  prior  notice  and  comment. 

List  of  Sobjacts  in  40  CFR  Part  9 

Environmental  protection. 
Information  collection  request. 
Reporting  and  recordkeeping 
requirements. 

Datad:  June  27, 1996. 
Susan  ILWajlaiMl, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  SubetaiHxs. 
Therefore.  40  CFR  chapter  I,  part  9  is 
amended  as  follows: ' 

PART»--[AMENDEO] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Aodiariljr:  7  U.S.C  135  et  saq.,  136-13ey: 
15  U.S.C  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C  331),  346a,  348;  31  U.S.C  9701;  33 
U.S.C  1251  et  seq.,  1311, 1313d,  1314, 1318, 
1321, 1326, 1330, 1342, 1344, 1345  (d)  and 
(e).  1361;  E.0. 11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C  241, 
242b,  243,  246,  300f,  300g,  300g-l,  300g-2, 
3O0g-3,  300g-»,  300g-5,  300g-6.  300^-1. 
300f-2,  300J-3.  300H.  300J-9, 1857  et  seq.,  .... 

6901-6992k,  7401-7671q,  7542,  9601-9657.        ^,  ^ 

11023. 11048.  72U152 2070-0012 

•  e  *  •  • 

§9.1    [Amended]  721J486 , 20700012 

2.  In  §  9.1  the  table  is  amended  as 

follows:  •  *  •  •  • 

a.  By  adding  the  following  entries  in  721.3760... _ 2070^12 

ascending  section  number  order,  imder 

the  headings  "Toxic  Chemical  Release  -n        \         ' 

Reporting:  Community  Right-to-Know."  ^]J1S '" ■"" 2070-0012 

and  "Significant  New  Uses  of  Chemical  ^^  ■■*** 20700012 

Substances."  and  adding  an  entry  for  ..... 

part  745  under  a  new  heading  "Lead-  jzi  .4473  ........ 20700012 

Based  Pamt  Poisioning  Prevention  in 

Certain  Residential  Structures"  to  read  *  *  *  * 

asfollowrs:  721.5192 2070-0012 

AD  CFR  citatHvi  OMB  oontrol 

40CPRC«ation  ^  721.5278 20700012 

—    721.5282 2070-0012 

Tojdc  Chemicai  Relaaae  Reporting: 

Community  RIght-to-Know     ,  

721.5763 20700012 

7215769 ; 20700012 

part  372,  subpart  A 20700093 

and  2070-  

0143     7215867 20700012 

372.22 20700093 

.  and  2070-  

0143    7215110 2070-0012 

WrdUCD       ••••••••••••  MMtMaaCBH ••••■••••■  2Uf   (^^UVO 


721562 2070-0012 

•  •           .           .  • 
721539 2070<»12 

•  •                      •                     •  • 

721.1193  „....  20700012 

•  *                      •                      •  • 

721.1643 2070-0012 

.           .           .           «  • 

721.2088 20700012 

•  .           •          •  ~       . 
721.2815 —  2070-0012 


■>«nRi«»iiipiiica*iisBi«imnamnHiiiiiniiiiiiiaMiiiin 


■■■■■■■■■II 
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40  CFR  citation 


0MB  control 
No. 


721.7046  .„ 207(M013 

•  •           •        ^  •  • 
721.8090 2070W12 

•  •           •           •  t 
721.9S26 207(HX)12 

•  *           •           •  • 

721.9656 „.. 207(MM12 

721 J658 207(MX)12 

•  •           •           •  • 
721.9692 20700012 


part  745.  subpart  F 


In 
20700151 


b.  Under  the  heading  "Reporting  and 
Recordkeeping  Requirements"  by 
removing  the  entire  entry  for  "704.30." 
[FR  Doc  96-16818  Piled  6-28-96;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 


44  CFR  Part  65 

■*■ 
CtMnges  in  Flood  Elevation 
Oeterminations 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  hsted  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premiiun  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K,  Buckley,  P.E.,  Chief.  Hazard 


Identification  Branch,  Mitigation     -,   -  . 
Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2756. 

SUPPLBMENTARY  MFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circuhtion  and 
ninety  (90)  days  have  elapsed  since  that 
pubttcation.  Tlie  Acting  Associate 
Director  has  resolved  tmy  appeals 
resulting  bom  this  notification. 

The  modified  base  flood  elevations 
are  not  Usted  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Offioer  of  the  community  where  the 
modified  base  flood  elevation 
detaminaticnis  are  available  fm 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4105, 
and  are  in  accordance  with  the  Nati(Hial 
Flood  Insurance  Act  of  1966,  42  U.S.C 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
man^ement  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
quali^ed  for  participation  in  the 
National  Flood  Insiuance  Program 
(NFtf). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Fedeml,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 


made  final,  and  for  the  contents  in  these 
buildings. ' 

The  dianges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  EnTironmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Envirorunental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regelatafy  Flexibility  Act 

The  Acting  Associate  Krector, 
Mitigatkm  Directorate,  cmrtifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4105, 
and  are  required  to  maintain  community 
eligibilily  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  dassificatioii 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Qvil  Justice 
Refonn 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Raportirig  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART6S-{AMENDE0] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  4001  et  seq.: 
Reoigani^ation  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 

§66.4   [Amendedl 
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Slate  and  county 

Locatkm 

Dates  and  name  of  ne«v8- 
paper  where  notice  was 

Chief  executive  officer 

Effective  date  of  modi- 

Community 

published 

of  oommunrty 

ficatton 

No. 

Arizona:  Maricopa 
(FEMA  Docket  No. 

City  of  Scoltsdale 

June  1.1996.  June  8. 
1995.  ScoOsdato 

TKa  I  If lilii  III,  ■* a 

ine  nonoiaoie  nerDen 
Drinkwater.  Mayor. 

May  5, 1995 

045012 

7147). 

■    .•'"■■ 

PfogtBss. 

City  of  ScoltKtale. 
P.O.  Box  1000, 

-  ■■-■■■■'"'   ,-■%•    '..■.      -•■.     ■   ^ 

. 

Scottsdale.  Arizona 
862S2-100a 

Aifcansas: 

Benton  (FEMA 

Unmcorporaled  areas. 

Dec.  1. 1995,  Dec.  8, 

NOV.  Of  IWIO   ••M>*««*  ••••>■ 

060419 

Docket  No. 

1995,  Seofon  Coofify 

Rutherford.  Beraon 

7171). 

.■    ■•         .   ';■ 

DaOy  Record. 

County  Judge.  P.O. 
Box  278,  BentonvMe, 

Arkansas  72712. 

Benton  (FEMA 

City  of  Rogers 

Dec.  1. 1995  Dec  8 

The  Honorable  John  W. 
Sampler,  Jr..  Mayw, 

Nov.  3, 1995  .. 

Docket  No. 

1995,  Benton  County 

050013 

7171).                 , 

DaHyReoonL 

City  of  Rogers.  300 

- 

,  -'. 

West  Poplar.  Rogers. 
Arkansas  72756. 

. 

Cotorada 

.      BoiMer(FEMA 

'  -  " 

Nov.  23. 1995,  Nov.  30, 

The  Honorable  RonaM 

Nov.  1,  1995  

060023 

Docket  No. 

^99S,  Dagy  Camera. 

K.  Stewart.  Chair- 

7167). 

■    .     -  •  ■ 

person,  BouMer 

•  -  - 

County  Board  of  Su- 
pervisors. P.O.  Box 

• .  -          ■ 

•  >  " 

• 

47l.Boukler.Cok>- 

7           y           '                  ■     . 

rado  80306. 

6oukier(FEMA 

Cttf  of  BouMer 

Nov.  23, 1995,  Nov.  30. 
1995.  £My  Camera. 

The  HonoratJie  Lesfie 
Durgin.  Mayor,  City  of 

Nov.  1, 1995  

060024 

DocketNo. 

7167). 

-''-■       '■^"      ^■'■:■'• 

BouMer,  P.O.  Box 
791.  BouMer,  Coto- 
rado80306. 

Hawaii:  Honolulu 

City  and  county  of 

Dec.  7. 1995.  Dec.  14. 

The  Horxxable  Jeremy 

Nov.  13,  1995  „ 

150001 

(FEMA  Docket  No. 

Honoluki. 

^995,  Honolulu  Adver- 

Harris.  Mayor,  City 

7171). 

■    ;,  ■-  ;    -   ■ 

User. 

and  County  of  Hono- 
kJki,  530  South  King 

*■■--"          -               ..,."*.--           -■ 

.-/".'- 

Street,  Room  300, 

-   :    '- 

HonokAj,  Hawaii 

- 

■ 

96813. 

klaho:  Bannock  (FEMA 
Docket  No.  7167). 

City  of  Pocatelto 

Nov.  23. 1995.  Nov.  30. 
^995.  Idaho  Stale  Jour- 

Oct  12, 1995 

^^^ 

Angstadt.  Mayor,  City 

160012 

naL 

of  Pocalelto.  P.O. 

*"'•'.             .     ■  ^    ■        ''".■. 

Box4l69.Pocateao. 
Idaho  83205. 

Oklahoma:  Oklahoma 

City  of  Oklahoma  City 

Nov.  23. 1995.  Nov.  30, 
1995,Jlouma/Rscorl 

Oct  19, 1996 

(f-EMA  Docket  No. 

ine  nonoratxe  RonaM 
J.  Norick.  Mayor.  City 

405378 

7167). 

of  Oklahoma  City. 

-■•'  *■  '"       ■ ,',  .    •■-'-*■ .  ■■   ■ 

.■  ^    ■■    •  •  / 

200  North  Walcer  Av- 

''           *       -.■               .    :- 

enue.  oraanoma  city. 

Oklahoma  73102. 

Texas: 

^                    Tarrant  (FEMA 

City  of  Arfngton  ... 

Dec.  1.  1995.  Dec.  8. 

The  Honorable  Richard 

Nov.  10. 1995  

485454 

^m                      Docket  No. 

1995.  Fort  Worth  Tele- 

Greene, Mayor,  City 

^M                 •      7171). 

gram. 

of  Arlington,  P.O.  Box 

I     ■.'■■'"•■■■" 

--     •' 

231,  Artington,  Texas 
76004-0231. 

■                  Dates  (FEMA 

CItyofCoppell „ 

Dec.  1,1995,  Dec.  8. 

The  Honorable  Tom 

Nov.  10, 1995  „_.. 

480170 

^M                      DocketNo. 

1995.  (Wizens  Advo- 

Morton. Mayor.  City 

^m        -■■    7171). 

'  ^ 

cate. 

of  Coppefl.  P.O.  Box 

1  •■■■■■■■'■■■■■ 

478,  Coppelt.  Texas 
75019. 

• 

^M                   Harris  (FEMA 

Unmooiporated  areas. 

Dec.  6, 1995,  Dec.  13. 

The  Honorable  Jon 

Nov.  8,  1995  

480287 

^M                       DocketNo. 

- 

1995.  HbustonCfvor)- 

Lindsay.  Hanis  Coun- 

1 <-r-- 

ide. 

ty  Judge.  1001  Pres- 
ton Street.  Houston, 
Texas  //002. 

^M                   Dallas(FEMA 
^m                      DocketNo. 

City  of  Irving  ........._..„. 

Dec  1. 19%.  Dec  8, 
1996.  aiizen^  Advo- 

The Honorable  Bobby 
Joe  Raper,  Mayor, 

Nov.  10, 1995  

480180 

H 

cate. 

CNy  of  Irving,  P.O. 
Box  152288.  Irving. 

^^1 

Texas  75015-2288. 

if'^'''!'niiiiii'npp".5m:iLir;i£;m:ii:ini'irii 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper wtiere  notice  was 
putilished 

Chief  executive  officer 
ofconvnunity 

Effective  date  of  modi- 
iication 

Community 
No. 

U)lin(FEMA 

City  of  Murphy 

CityofPteno  .-. 

Dec  20, 1995,  Dec.  27, 

The  Honorable  Greg 
Singleton.  Mayor,  City 
of  IMurphy,  205  North 
Murphy 

Road,Mufphy,  Texas 
75094. 

The  Honorable  James 
N.  Muns.  Mayor.  City 
of  Pteno,  P.O.  Box 
860358,  Piano,  Texas 
75006-0358. 

The  Honorable  James 
N.  Muns.  Mayor,  City 
of  Piano,  P.O.  Box 
860368,  Piano.  Texas 
75086-0358. 

Nov.  30. 1995  

480137 

Docket  No. 
7171). 

Colin(l-kMA 

995.  M^ie  Atows. 

Noi^.  23. 1995.  Nov.  30. 
1995.  PXano  Star  On/- 
ifar. 

Dec.  20,  1995,  Dea  27. 
t996.  Piano  StvCou- 
«far. 

Oct  27. 1995  .. 

480140 

Docket  No. 
7162). 

CoMn<l-bMA 
Docket  No. 
7171). 

City  of  Piano 

Nov.  30. 1995  

480140 

(Catalog  of  Federal  Dcnnestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  June  25, 1996. 
Richard  W.  Krimm.  , 

Acting  Associate  Director  for  Mitigation. 
(FR  Doc.  96-16701  Filed  6-28-96;  8:45  am] 
I  cooe  •7i».«»-p 


44CFRPart65 

lOocfcet  Na  FEMA-718S] 

CtUHiges  in  Flood  Elevation 
Determinations 

AQSICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  final  rule. 

SUtMAtVf:  This  interim  final  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the  • 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effact 
prior  to  this  determination  for  each 
listed  commimity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  commimity  ttiat  the 
Acting  Associate  Director,  Mitigation 
Directorate,  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period. 
AOORKSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 


comaiunity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  RJRTHBt  MFOmiA'nON  CONTACT: 
Michael  K.  Buddey.  P.E.,JChief,  Hazard 
Identification  Brandi,  Mitigation 
Directorate  500  C  Street  SW, 
Washington,  DC  20472.  (202)  646-2756. 
SUPPI^MBirARY  MFORMATION:  Hie 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
comaiunity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
condftims.  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protactira  Act  of  1973.  42  U.S.C  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

Fat  ratii^  purposes,  the  currently 
eSisctive  community  number  is  shown  . 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
Natittoal  Flood  Insiuance  Program 
(NFIP). 

Th«;e  modified  elevations,  togedier 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  diat 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 


stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4.   . 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prapared. 

RagulatDiy  Flexibility  Act 

The  Acting  Associate  Director, 
Mitigation  Directorate,  certifies  tiiat  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Ragulatmy  CSaagification 

Hiis  kiterim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

ExecntiYe  Order  12612,  Federalism 

This  rule  involves  no  poUcies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

ExecutiYe  Order  12778,  Civil  Justica 


Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART65-{AMENDEO] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 


Anlhority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.0. 12127, 44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 


%  0S>4   [AiMndacQ 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  irfSul^ects  in  44  CFH  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 


State  and  county 

Locfllton 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  ofRoer 
of  community 

Effective  date  of  modi- 

«,.  1,1? 

fication 

Community 
No. 

Arizona: 

Maricopa „. 

City  of  Giendale 

Apr.4.  1996,Apr.  11, 

Feb.  26, 1996 

ine  nonoraoie  Bame 

040045 

> 

1996,  Arizona  RefHMki 

Scruggs.  Mayor,  City 
of  Giendale.  5850 
West  Giendale  Ave- 
nue. Giendale.  Ari- 
zona 85301. 

Maricopa 

Cty  of  Phoenix 

Apr.4, 1996,  Apr.  11, 
1996,  Aflzorw  f?epuM& 

The  Honorable  Skip 
Rimsza.  Mayor,  City 
of  Phoenix,  200  West 
Washington  Street, 
Phoenix.  Arizona 
85003-1611. 

Feb.  26.  1996 

040061 

Calfomia:  Orange 

City  of  Orange 

Apr.4,  1996,  Apr.  11, 

Mar.  7, 1996 

060228 

^996.  Orange  County 

Coontz.  Mayor,  City 

Register. 

of  Orange.  P.O.  Box 
449.  Orange.  Caitor- 

'  '-  •■         '-".  : 

nia  92666-1591. 

. 

Colorado: 

« 

ijerwer  ••.»»........•• 

City  and  county  of 

Apr.  4, 1996,  Apr.  11. 

The  Honorable  WeKng- 

Mar.  7, 1996 

060046 

Denver. 

1996,  OaiiyJoumalL 

ton  E  Wet9b,  Mayor. 
City  and  County  of 
Denver,  2000  West 
Third  Avenue.  Den- 
ver, Cotorado  80223. 

- 

Jefferson  ....._....„. 

Unincorporated  areas 

Apr.  19. 1996,Apn26, 
1996.  GoMan  TanscripL 

The  Honorable  Gary  D. 
Laura  Cttairperson, 
Jefferson  Coiffity 

Mar.  19,  1996 

080087 

.  . 

Board  of  Commis- 

* 

„   .. 

sioners,  1 00  Jeffer- 

■»' - 

_."■.■-. 

son  County  Parkway. 

-  ■  - -- 

GoUen.  Cotorado 
80419. 

Arapahoe  and 

City  of  LitUeton  _.. 

Apr.  11, 1996.  Apr.  18. 

The  Honorable  Dennis 

Mar.  11,  1996     

080017 

Douglas. 

1996.  Uftfeton /Me- 

ReynoMs.  Mayor,  Oly 

pendent 

of  Utdelon.  2255 

,  -■   ■■     .    v 

» 

---  ■               -       ■- 

West  Beny  Avenue. 

Udlelon,  Cotorado 

City  of  Louisville 

Apr.  10. 1996.  Apr.  17. 

80165. 

Mar.  19, 1996 

085076 

ine  iionoraoie  lom 

1996.  Louisfite  Times. 

Davklson.  Mayor,  City 

of  LouisvOe,  749 

■  ' ' .  .          ~  *  ■    "'-..- 

Main  Street,  Louis- 
ville, Cotorado  8002/. 

kMMu  P6k 

City  of  Des  Monies  

Apr.  11.  1996.  Apr.  18. 

The  Honorable  Arthur 

Mar.  19, 1996 

190227 

- 

1996,  O0sAio*iesR60- 

Davis,  Mayor,  City  of 

■■■■:..'"-.■■■---  ' 

isfsr. 

Des  Moines,  400 
East  First  Street,  Des 

<K 

■  .    ..-- 

1891. 

Oklahoma:  Cleveland 

Apr.  12, 1996,  Apr.19, 
1996,  Atorman  Tran- 

The Honorable  Wliam 

Mar  27  1996 

400046 

Natnns.  Mayor,  City 

script 

of  Nonnan,  201  West 

■      '  '  ■"'.  '''''■'" ' 

Gray,  Norman,  Okla- 
homa 73070. 

Texas: 

CoNn 

City  of  Frisco 

Apr.  19,  1996,  Apr.  26, 
1996,  Frisco  B^erprise. 

Mar  27  1996 

480134 

Warren,  Mayor,  City 

of  Frisco,  P.O.  Draw- 

■•■'   -  ■,'-■_:      — '."    ■■   .    ■- 

-   --,  - 

er  1100,  Frisco, 

-:  '  ■    -'-        '■    ■. 

^    ■  . ' . ' ' 

Texas  75034. 

ihIimLj'iW  jiiia*if*mi<nti  j-iuiiljjijntfUiLi.iiji«'m'-At!BiiLi4 


■■■■■I 


33856 
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State  and  county 


Lubbock 


Ljocation 


Dates  and  name  of  news- 
paper where  notice  was 
published 


City  of  Lubbodt 


Montgomery 


^^^^^^Wff    *••*«**««  I 


Unincorporated  areas 


City  of  Piano 


Mpr.  18. 1996.  Apr.  25. 
1996.  Lubbock  Ava- 
.lancheJoumaL 


Apr-  12. 1996.  Apr.  19. 
1996.  Conme  Courier. 


Chief  executive  officer 
of  community 


A^.  17. 1996.  Apr.  24. 
1996.  PtanoSto-Cou- 
rier. 


The  Honorable  David  R. 
l-angston.  Mayor,  City 
of  Lubbock,  P.O.  Box 
2000.  Lubbock, 
Tmas  79457. 

The  Honorable  Aian  B. 
Sadtor,  Montgomery 
County  Judge.  301 
North  Thonpeon. 
Suite  210,  Conroe, 
Texas  77301. 

The  Honorable  James 
N.  Muns,  Mayor,  City 
of  Piano.  P.O.  Box 
860356,  Piano.  Texas 
75066-0356. 


Effective  date  of  modi- 
fication 


Apr.  1, 1996 


(Catalog  (rf  Federal  Domestic  Aanstance  No. 
83.100,  "Flood  Insurance") 

Deladr  June  25. 1996. 
KklMvd  W.  KiteM. 
Acting  Associate  DimctorforMitigatkm. 
(PR  Doc  96-16700  PUed  6-26-96;  8:45  am] 


44CFRPlMte7 

Rnl  Rood  Etevatton  OetDnwtn«aon« 

AQCNCY:  Federal  Emeigeocy 
Managanmrt  Agency  (FB^IA). 
ACTKM:  Final  rule. 


tUMMAftV:  Base  (1%  annual  chance) 
fiood  devati<Mis  and  modified  base 
flood  rievations  are  made  final  for  the 
onnmunities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
eadi  community  is  required  eith^  to 
adopt  or  to  ^ow  evidence  of  being 
already  in  efiioct  in  order  to  qualify  or 
remain  qualified  for  putidpation  in  die 
Naticmal  Flood  Insurance  Proeram 
(NFIP). 

EFf^ECnvE  OATE:  Hie  date  (rfissuMice  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showring  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
commtmity.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  avulable  for  inspection  as  indicated 
in  die  table  below. 

AOORESSeS:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
die  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  die  table  below. 

RD«  HmTHER  INf^jmiATION  CONTACT: 
X4ichael  K.  Buddey,  P.E..  Chief,  Hazard 
Identification  Brandi,  Mitigation 


Diractcoate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SWPLBKBITIMf  MFOMMTION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevadoos  and  modified 
base  flood  elevations  for  eedi 
community  listed.  The  proposed  base 
flood  Novations  and  propoaed  modified 
base  flood  elevations  were  pidilidied  in 
newspcqiers  of  local  civculatian  and  an 
opportunity  for  die  cooununity  or 
individuals  to  appeal  the  prcfKised 
datanninad<Mi8  to  or  through  the 
community  was  provided  ftn-  a  period  of 
ninety  (90)  days.  Hie  jHoposed  base 
flood  rievatioos  and  {miposed  modified 
base  flood  elevations  %*ere  also 
pidibshed  in  dw  Federal  Seglaler. 

Hiis  fin^  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  VS.C  4104, 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 

floodplain  managanflmt  in  flood^rone 

areas  in  aoooiduice  wtth  44  OK  Put 
60. 

Interested  lessees  and  owims  crfneal 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  die  address  dted  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  am  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  ue  ^own. 

NatioBid  EBTironaaentd  Pirikj  Act 

This  rule  is  categorically  excluded 
fiom  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director  for 
Mitigation  certifies  that  this  rule  is 


Mar.  27, 1996 


27,1 


Community 
No. 


480452 


480483 


480140 


exem|A  fiom  the  requirements  of  the 
Regulatory  Flexibility  Act  because  find 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  die 
NFIP.  No  reguktoiy  flexibility  analysis 
has  betta  prepared. 


This  final  rule  is  not  a  si^ii^ant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
S^onber  30. 1993.  Regulatory 
Pluming  and  Review.  58  FR  51735. 

EKec«tfv«OrderlM12.  Fedendisa 

This  rule  invtrives  ao  policies  that 
have  fsderalism  implicMions  imdw 
Executive  Older  12612.  Federalism, 
dated  Octobo-  26. 1967. 

EnoHive  (k<darl277«,  CMl  Jaattce 


This  rule  meets  the  applicaUe 
standards  of  Section  2(bK2)  of  Executive 
Order  12778. 

list  of  Subjects  in  44  (7R  Part  67 

Administrative  practice  aid 
procedure.  Flood  instoance,  R^iortuig 
and  recordkeeping  requiraments. 

Accordii^,  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART67-(AMENDE0] 

1.  The  auth(»ity  cit^cm  for  Part  67 
ccmtinues  to  read  as  follows: 

Anthority:  42  U.S.C  4001  et  seq.; 
Reoiganizatitm  Pla^  No.  3  of  1978.  3  CFR, 
1978  Coe^t.,  p.  329;  E.0. 12127. 44  PR  19367. 
3  CFR.  1979  Camp.,  p.  376. 

S67.11    (Amended! 

2.  The  tables  publisfaed  under  the 
authority  of  §  67.11  are  amended  as 
{(dlows: 
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Source  of  flooding  and  location 


ARIZONA 

Camp  Verde  (to«m).  Yavapai 
County  (FEMA  Docket  Na 
7166) 

Verde  River 
Just    downstream    of    State 

Route  260 „ 

Just  upstream  of  State  Route 

260  

Just  upstream  of  Montezuma 

Castle  Higtiway 

Approximately  1,000  feet  up- 
stream of  Interstate  Highway 

17  

Approximately  2.62  miles  up- 
stream of  Interstate  Highway 

17  „ 

Cherry  Creek: 
At  confluence  with  Verde  River 

At  State  Route  279 

At   corporate    limits    (approxi- 
mately 3,400  teet  upstream 

of  State  Route  279) . 

Lucky  Canyon  Wash: 
At  confluence  with  Verde  (Vver 

At  Salt  Mine  Road  

Approximately    930    feet    up- 
stream of  Salt  Mine  Road  .... 
Copper  Canyon  Wash: 
At  confluence  with  Verde  Rjver 

At  Salt  Mine  Road  

Approximately    980    feet    up- 
stream of  Salt  Mine  Road  .... 

Maps  era  available  for  Inspeo- 
tkMi  at  Town  Hall,  473  South 
Main  Street,  Camp  Verde,  Ari- 
zona 


iOaplhin 

feet  above 

ground. 

'Elewation 

in  feet 

(NOVO) 


Yavapai  County  (unlncor- 
poralad  areaa)  (FEMA  Dock- 
et Now  7166) 

Verde  River 

Just  upstream  of  State  Route 
260  ™.... 

Just  upstream  of  Montezuma 
Castle  Highway 

Just  upstream  of  Interstate 
Highway  17  

Just  downstrevn  of  Middto 
Verde  Indian  Reservation  .... 
Chino  Valley  Stream— East 

At  confluence  with  Chino  Val- 
ley Stream _ 

At  Center  Street 

Approximately  1.55  miles  up- 
stream of  confluence  with 
Chino  Valley  Stream 

Approximately  1.79  miles  up- 
stream of  confluence  with 
Chino  Valey  Stream  . 

Approximately  3.69  mHes  up- 
stream of  confluence  with 
Chino  Valley  Stream  

Appioximatety  3,400  feet 
downstream  of  U.S.  Route 


*3,074 
•3,075 
•3,094 

•3,107 

•3.132 

•3,164 
•3,252 

•3,314 

•3,060 
•3,100 

•3,126 

•3,063 
•3.142 

•3.164 


•3.074 
•3.094 
•3.107 
•3,132 


•4.732 
•4,760 


•4,796 
•4,808 
•4.906 

•4,458 


Source  Of  floodkig  and  locatton 


Approximately  2,360  feet 
downstream  of  U.S.  Route 
89 

Approximately  1.300  feet 
downstream  of  U.S.  F^oute 
89 „.. 

Approximately  300  feet  down- 
stream of  U.S.  Route  89  . 

Approximately  600  feet  up- 
stream of  U.S.  Route  89 

Approximately  1,250  feet  up- 
stream of  U.S.  Route  89 

Approximately  2,250  feet  up- 
stream of  U.S.  Route  89 

Approximately  3.100  feet  up- 
stream of  U.S.  Route  89 

Approximately  3,800  feet  up- 
stream of  U.S.  Route  89  . 

Approximately  4,350  feet  up- 
stream of  U.S.  Route  89 

Approximatety  4,900  feet  up- 
stream of  U.S.  Route  89 

Approximately  5,600  feet  up- 
stream of  U.S.  Route  89 

Approximately  6,400  feet  up- 
stream of  U.S.  Route  89 

At  corporate  limits  (upstream 
of  City  of  Prescott)  

At  Idylwild  Drive 

At  Pine  Drive 

Approximately  2,500  feet  up- 
stream of  Pine  Drive  (at  limit 

of  detailed  study) 

C/ierry  Crsefc: 

At  corporate  limits 

Approximately  200  feet  up- 
stream of  corporate  limits  (at 

limit  of  detailed  study) 

Texas  Gulch  Main  Stem: 

At  confluence  with  Aqua  Fria 
River : ™ 

At  Quarter  Horse  Lane 

At  confluence  of  Texas  Gulch 

West  Branch „ 

Texas  Gukh  Wesf  Branch: 

At  confluence  with  Texas 
Gulch  Main  Stem  

Approximately  0.5  mile  up- 
stream of  confluence  with 
Texas  Gulch  Main  Stem  

Approximately  1.20  miles  up- 
stream of  confluence  with 
Texas  Gulch  Main  Stem  

Approximately  1.58  miles  up- 
stream  of  confluence  with 

Texas  Gulch  Main  Stem  

Zatesky  Wash  Main  Stem: 

Approximately  0.04  mile  up- 
stream of  confluence  with 
Verde  River  _ 

Approximately  0.86  mile  up- 
stream  of  confluence  with 

Verde  River 

Robert  Wash: 

At  U.S.  Route  89  _ 

Approximate  0.25  mile  up- 
stream of  U.S.  Route  89 

Telephone  Tank  Wash: 


fOepthin 

feetatiove 

ground. 

•Elevation 

in  feet 

(NGVD) 


•4,463 

•4,468 

•4,473 

•4,478 

•4,483 

•4,488 

•4,493 

•4,498 

•4,503 

•4,508 

•4,513 

•4,519 

•5,478 
•5,517 
•5,612 

•5,672 
•3,314 

•3.318 

•4.490 
•4,536 

•4,568 
•4,568 
•4,600 
•4,660 
•4,700 

•3,259 

•3,293 
•4,394 
•4,398 


Source  of  flooding  and  localkin 


At  confluence  with  Green 
Wash  

At  U.S.  Highway  89  ; 

Approximately  0.88  mile  up- 
stream  of   confluence  with 

Green  Wash „ 

Telephone  Tank  Wioh  Breakout 

At  confluence  with  Green 
Wash 

At  confluence  of  Robert  Wash 

At  dn/ergenoe  from  Telephone 

Tank  Wash  ...._ 

J.W.  Draw: 

At    confluence    with     Green 

At  Bayt>erry  Drive  

At  Naples  Street  

Approximately  0.41  mie  up- 
stream ol  Naples  Street 

Green  \Afyah: 
At  confluence  vnth  Big  Chino 

Wash 

At  Big  Chino  Road 

Just  upstream  of  Grand  Can- 
yon Road 

At  Apsen  Drive 

Approximately  0.36  mie  up- 
stream of  EnkJ  Drive 

Dry  Wen  Wash: 
At    confluence    with    Clayton 

Canyon  Wash  . 

At  Patricia  Road 

At  Batbare  Road 

Approximately  500  feet  up- 
stream of  Barbara  Road 

Clayton  Canyon  Wash: 
Approximately   0.08   mile  up- 
stream   of   confluence  with 

Big  Chino  Wash  

Just   downstream   of  Clayton 

Canyon  Dam  

Just  upstream  of  Clayton  Cait- 

yon  Dam 

At  Barbara -Road 

Approximately    320    feet    up- 
stream of  Baitiara  Road  ...... 

Timon  Wash: 
Approximately  0.50  mile   up- 
stream  of   confluence  with 

Big  Chino  Wash  _„ 

At  Ahonen  Road 

At  Barbara  Road „ 

Approximately  320  feet  up- 
stream of  Baibara  Road  

ModsfCree*: 
Just  upstream  of  U.S.  Route 


tDeplhin 

feetatxive 

ground. 

oevaoon 

inleet 

(NOVO) 


Approximately 

stream  of  U. 
Approximately 

stream  of  U. 
Approximately 

stream  of  U. 
Approximately 

stream  of  U. 
Approximately 

stream  of  U. 
West  Fork  MMer 


1.000  feet 
S.  Route  89 

2,000  feet 
S.  Route  89 

3,000  feet 
S.  Route  89 

4,000  feet 
S.  Route  89 

4,400  feet 
S.  Route  89 
Creek: 


up- 


up- 


up- 


up- 


up- 


•4.394 
•4,404 


•4,434 


•4,388 
•4,394 

•4.430 


•4,394 
•4.412 
•4.462 

•4,488 


•4,364 
•4,388 

•4,398 
•4,460 

•4.504 


•4.420 
•4,502 
•4,596 

•4,606 


•4.376 

•4,480 

•4,500 
•4,520 

•4,525 


•4,395 
•4,438 
•4,524 

•4,528 


•4,460 
•4,461 
•4,464 
•4.467 
•4.473 
•4.476 


•.l^l,iM.UiJ,p^,iU. 
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Source  of  fkxxJing  and  location 


Approximately  500  feet  up- 
stream  of  confluence  witli 

Approximately  1,500  teet  up- 
stream of  confhjenoe  wtth 
ivlodel  Creek 

Approximately  2,500  feet  up- 
stream of  confluence  with 
Model  Creek _ 

Approximately  3,500  feet  u|>- 
stream  of  confluence  with 
Model  Creek 

Approximately  4,500  feet  up- 
stream of  confluence  with 
Model  Creek „ 

Appioximateiy  4,a00  feet  up- 
stream  of  confluence 
Model  Creek 


•Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(I^VD) 


at  the  Yavapai  County 
FkxxJ  Control  District,  500 
South  Martna  Street,  Prescott. 
Arizona. 


CAUFOfWU 


Bkill     (dty). 
County  (FEMA  Docliet  Na 

Reeds  Creek: 

Approximately  430  feet  up- 
stream of  Southern  Pacific 
Railroad „ 

Just  downstream  of  South 
Jackson  Street  

Approximately  180  feet  down- 
stream of  western  corporate 

limits 

East  Sand  Slough: 

Just  upstream  of  Gilmore 
Ranch  Road  extended,  at 
corporate  imits 

Approximately  150  feet  down- 
stream of  Antelope  Boule-' 
vard  

Approximately  550  feet  up- 
stream of  Antetope  Boule- 
vard . 

Brewery  Creek  Tributary: 

Approximately  750  feet  down- 
stream of  Monroe  Avenue  ... 

Approximately  130  feet  down- 
stream of  Monroe  Avenue  ... 

Just  upstream  of  Monroe  Ave- 
nue-..„ 

Maps  are  availabto  lor  Inapeo- 
tion  at  the  Community  Devet- 
opment  Department,  City  of 
Red  Bluff,  City  Han,  555  Wash- 
ington Street,  Red  Bluff,  Cali- 
fbmia. 


NEW  MEXICO 


Bernalillo  County  and  Incor- 
porated Areas  (FEMA  Dock- 
«  Na  7166) 

Rk>  Grande: 


*4,460 
'4,463 
•4.465 
•4.470 
•4,474 
•4,475 


•268 
•271 

•279 

•267 

•269 

•271 

•274 
•280 
•291 


T 


Source  of  flooding  and  kxation 


Approximately  1.000  feet 
downstream  of  Interstate  25 

Approximately  3.000  feet  up- 
stream of  Interstate  25 

At  confluence  with  South  Di- 

verston  Channel 

Rkf  Grande  East  O/ertiank: 

Appraximaleiy  1.300  feet 
downitream  of  Inlerstate  2S 

Just  downstream  of  kiterstale 

Approximately  3.500  feet  up- 
stream of  Interstate  25 

/^proximately  20,400  feet  up- 
stream of  interstate  25 

Anoyo  A-B: 

Approximately  150  feet 

of  Amelia  Road  

.  Approximatoly  560  feet 
of  Amelia  Road „ 

Just  upstream  of  Sage  Road  .„ 

r^mdrng  area  west  of  ArenaT 

Rmdkig  area  northwest  of 
intersectton  of  Sage  Road 
and  Coors  Boulevard 

R)rNfng  area  north  of  Tower 
Road   and   west  of  Coors 

Boulevard  „ 

Arroyo  A-C: 

Approximately  1.140  feet 
downstream  of  Gonzales 
Road 

Jast  upstream  of  Gonzales 
Road 

Approximatoly  630  feet  up- 
stream of  intersecttorvof  For- 
sythe  Road  and  Corragklor 
Place  ..„ 

Pondmg  area  just  upstream  of 

OW  Coors  Road „ 

AnoyoB-A: 

Approxinwrteiy  100  feet  up- 
stream of  Unser  Boulevard 

Just  upstream  of  86th  Street  ... 

Approximately  1,000  feet  up- 
stream of  86th  Street  (Kmit 
of  detailed  study) 

Ponding  area  west  of  94th 
Street  and  south  of  Central 

AverHie 

Arroyo  B-B: 

Approximately  650  feet  down- 
stream of  Unser  Boulevard 

Just  upstream  of  86th  Street  ... 

Approximately  400  feet  up- 
stream of  90th  Street 

Approximately  1,900  feet  up- 
stream of  90th  Street  (limit 
of  detailed  study) 

Shalk>w  flooding  tMtween 
Stinson  Street  and  300  feet 

upstream  of  75th  Street 

Arroyo  B-C: 

Just  upstream  of  Unser  Boule- 
vard   

A|K>roximately  80  feet  dowrv 
jstream  of  86th  Street 


fDepthin 
feet  above 


*^le!^>n      Souroe  of  flooding  and  tocainn 


in  feet 
(NGVD) 


•4,902 
•4,906 
•4.924 

•4,900 
•4.903 
•4,906 
•4,922 

•4,970 

•4.960 
•4.995 

M,961 
•5.001 
•5.029 

•5.006 
•5.008 

•5,012 
•5.012 


•5.087 
•5.115 


•5.133 
•5,169 

*6.oei 

•5,105 
•5.135 

•6.171 

•5.060 

•5,079 
•5.083 


Approximately  240  feet  down- 

stDsam  of  94th  Street 

Approximately  1.060  feet  up- 
stmam  of  94th  Street  (Nrnit 

of  detailed  study) 

Shalow     floodktg      between 
Unser  Boulevard  and  Abeyta 

FkMd 

PonrMrtgArea  18: 
PoTKSng  Area: 
AhMig  Trupo   Road  approxi- 
mately 500  feet  east  of  Ba- 

taan  Drive 

PondkigArea: 
Atong  Dennison  Road  approxi- 
mately 500  feet  east  of  Ba- 

taan  l>ive 

Ponding  Area: 
North  of  Eucariz  Averuje  ap- 
proximalely  500  feet  east  of 

Bttaan  Drive  

PondkigArea: 
Atong  Yeit>a  Road  south  of 

Eucariz  Avenue 

Pondktg  Area: 
BetvwBen  Coors  BoulevanI  and 
Corona  Drive  and  between 
Redlands  Road  and  Pheas- 
ant Avenue  

Maps  are  avaHaMa  for  Inapsc- 
tkm  at  the  BemaMk)  County 

.  Planning  Office.  One  Qvk: 
Plaza  Northwest,  Fiflh  Roor, 
Room  5025,  Atouquerque, 
New  Mexico. 

Map*  iia  avaNalMe  forhapeo- 
Uon  at  the  City  of  AtMjquer- 
que  Planning  Department, 
One  Civk:  Plaza  Northwest, 
Albuquerque,  New  Mexkx). 


WYOMMQ 

,-       .  '~ 

Laramie  (city),  Attmny  County 
(FSyU  Docfcet  No.  717(Q 

Laramie  River 
Approximately      2,260      feet 
downstream  of  Curtis  Street 
Just  upstream  of  Curtis  Street 
Just  downstream  of  new  Wyo- 
ming Highway 

'  ^7,129 
•7.132 

•7.137 

Just    upstream    of    Interstate 
Highway  80 

•7.141 

Approximately  1,000  feet  up- 
stream of  Interstate  Highway 
80  

•7.143 

Maps  are  available  for  In  spec  - 
tkMi  at  the  City  of  Ijuamie, 
City    Engineer's    Office.    City 
HaH,  406  Ivinson  Street.  Ura- 
mie,  Wyoming. 

fDepthin 

feet  above 

ground. 

•ElevatRMi 

in  feet 

(NGVD) 
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•5.120 
•5.140 


*1 
•5.009 


•5,009 

•5,009 

•5,008 
•5,002 

•5,100 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 


Dated:  June  25, 1996. 
Rkhard  W.  Kiinm, 

Acting  Associate  Director  for  Mitigation. 
(PR  Doa  96-16699  Filed  6-26-96;  8:45  am) 
BNJJNQ  cooa  tns  01  r 


FEDERAL  COMMUNICATIONS 


47  CFR  Parts  20  and  24 

[WT  Ooctwl  Na  96-66;  ON  Ooekot  Na  90- 
314;FCC96-27q 

Broadband  Paraonal  CofiMnunioations 
Sarvlcas 

agency:  Federal  Communicatiaiis 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Report  and  Order 
amends  the  CcHnmission's  broadband 
Personal  Communications  Services 
("PCS")  rules.  The  Commission 
concludes  that  the  present  record  is 
insufficient  to  support  the  race-based  F 
blodc  rules  under  the  strict  scrutiny 
standard  of  judicial  review  required  by 
the  Supreme  Coiut's  decision  in 
Adarand  Constructors.  Inc.  v.  Peiia.  or 
to  support  the  gender-based  rules  imder 
the  intomediate  scrutiny  standard  that 
currently  applies  to  those  rules.  Taking 
account  of  the  need  to  award  the 
remaining  broadlMnd  PCS  licenses 
expeditiously  and  to  promote  the  rapid 
deployment  of  new  services  to  the 
public,  as  well  as  the  statutory  c^jective 
of  disseminating  licenses  among  a  wide 
variety  of  appUcants,  the  Commission 
makes  the  F  block  rules  race-  and 
gender-neutral  to  avoid  the  delay  that 
would  likely  res\ilt  from  legal 
challenges  to  the  special  provisionis  for 
minority-  and  women-owned 
businesses.  The  Commission  also 
amends  its  D,  E,  and  F  block  rules  and 
broadband  PCS  rules  genwally  to 
streamline  procedures,  reduce 
administrative  burdens,  and  minimize 
the  possibility  of  insincere  bidding  and 
bidder  defauU.  Hnally,  the  Commission, 
in  respiHise  to  CinciniuOi  Bell 
Telephone  Co.  v.  FCC,  eliminates  the 
cellular/PCS  cross-ownership  rule  and 
the  PCS  spectrum  cap  in  favor  of  the  45 
MHz  cap  on  Commercial  Mobile  Radio 
Services  spectrum. 
EFFECTIVE  DATE:  July  31. 1996. 

FOR  FURTHB)  MFOfMATION  contact: 
Mari(  Bollinger.  Wireless 
Telecommunications  Bureau,  (202)  418- 
0660. 

StJPPI^VBITARY  MFORMATION:  This  is  a 
synopsis  of  the  Ccnmnission's  Report 
and  Order  in  WT  Docket  No.  96-59;  GN 
Dod(et  No.  90-314;  FCC  96-278, 


adopted  June  21, 1996,  and  released 
Jime  24, 1996.  Tbe  ccnnplete  text  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FOC  Reference  Center  (Room  239),  1919 
M  Street,  N.W..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  2100  M  Street, 
N.W..  Washington.  DC  20037. 

Sym^Mis  of  the  Ri^iHt  and  (Mer 
L  Intradnctioo 

1.  In  this  Report  and  Order,  the 
Commissiai  modifies  the  competitive 
bidding  and  ownership  rules  for 
broadband  Personal  Qmununicaticms 
Services  ("PCS").  Many  of  the  rule 
modifications  concern  the  treatment  of 
"designated  entities,"  i.e.,  small 
businesses,  rural  tel^hone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women,  under  the 
broadband  PCS  F  block  rules.  Hie 
Commissiim  also  amends  the  D,  E,  and 
F  block  rules  and  other  broadband  PCS 
rules  in  order  to  encourage  sincere 
bidding,  streamline  the  auction  process, 
and  lessen  administrative  burdens.  In 
addition,  in  response  to  the  remand 
from  the  U.S.  Court  of  Appeals  for  the 
Sixth  Grcuit  in  Gnciimati  BeH 
Telephone  Co.  v.  FCC.  69  F.3d  752  (6th 
Cir.  1995),  the  Commission  modifies  the 
rules  governing  ceUular  licensees' 
ownership  of  broadband  PCS  licenses  in 
all  frequency  blocks. 

n.  Rales  Afiecting  Designated  Entities 

A.  Meeting  the  Adarand  Standard 

2.  In  Adarand  Constructors,  Inc.  v. 
Peiia.  115  S.  Q.  2097  (1995),  the 
Supreme  Court  held  that  all  racial 

■  classifications,  whether  imposed  at  the 
federal,  state-or  local  government  level, 
must  be  analyzed  by  a  reviewing  court 
under  strict  scrutiny,  which  requires 
such  classifications  to  be  narrowly 
tailored  to  further  a  compelling 
governmental  interest  Aa  intermediate 
scrutiny  standard  of  review  (imder 
which  a  provision  is  constitutional  if  it 
serves  an  important  governmental 
objective  and  is  substantially  related  to 
achievement  of  that  objective)  applies  to 
gender-based  measiu^s.  Having 
evaluated  the  record  before  it,  the 
Commission  concludes  that  this  record 
is  insufficient  to  support  the  race-  and 
gender-based  F  block  provisions  and 
revises  the  F  block  rudes  in  this  Report 
and  Order  to  make  them  race-  and 
gender-neutral.  Overall,  the  commenters 
agree  that  this  approach  will  best  serve 
the  goal  of  rapidly  conducting  the  F 
block  auction  with  the  least  risk  of 
judicial  delay.  Moreover,  this  type  of 


approach  was  upheld  by  the  D.C  Circuit 
Court  of  Appeals,  which  held  in 
Omnipoint  v.  FCC,  78  F.Sd  620  (D.C 
Qr.  1996),  that  the  Commission  acted 
reascmably  in  concluding  that,  in  light 
of  the  ad<titional  time  it  would  take  to 
develop  a  record  to  support  the  race- 
and  gender-based  provisions  of  the  C 
block  rules,  it  should  revise  these  rules 
by  providing  the  most  favorable  terms  to 
all  small  businesses.  The  Cranmission 
concludes  that  making  the  F  block  rules 
race-  ^nd  gender-neutral  will  serve  the 
puUic  intwest  by  enabling  it  to  auction 
the  remaining  broadbaiKi  PCS  licenses 
as  expeditioudy  as  possible.  Because 
many  minority-  and  women-owned 
entities  are  small  businesses  and  will 
therefore  qualify  for  the  same  special 
provisions  that  would  have  applied  to 
them  under  the  previous  rules,  the 
Commissicm  also  believes  that  the 
amended  rules  will  continue  to  fulfill 
the  mandate  under  Sectitm  309(j)  of  the 
Communications  Act,  as  ammded,  47 
U.S.C  30g(j)(3).  to  provide 
opportunities  for  minority-, and  women- 
owned  businesses  to  becinne  providers 
of  spectrum-based  services. 

1.  Contrcrf  Group  Eqiuty  Structures 

3.  The  F  block  auction  is  limited  to 
applicants  that,  togetho-  with  thor 
affiliates  and  peismis  or  entities  that 
hold  interests  in  them,  have  gross 
revenues  of  less  than  $125  millicm  in 
each  of  the  last  two  years  and  total 
assets  of  less  than  $500  millicm.  As  part 
of  its  decision  to  make  the  F  blodc  rules 
race-  and  gender-neutral,  the 
Commission  concludes  that  the  50.1/ 
49.9  percent  equity  option,  previously 
available  to  minraity-  and  women- 
owned  applicants  only,  should  be 
available  to  all  small  biisinesses  and 
entrepreneurs.  Applicants  may  use  this 
control  group  equity  stnicture  to 
establish  eligibility  to  participate  in  the 
F  block  auction.  It  requires  the  control 
group  to  own  at  least  50.1  percent  of  the 
applicant's  total  equity;  of  that  50.1 
DOTcmt  equity,  at  least  30  percent  must 
be  held  by  qualifying  investors.  If  these 
and  cntain  other  requirements  are  met, 
the  remaining  49.9  percmt  of  the 
applicant's  equity  may  be  held  by  non- 
controlling  investors,  and  the  gross 
revenues  and  total  assets  of  any  such 
investOT  will  not  be  attributed. 

4.  Hie  Commission  adopts  this  rule 
modification  because  it  reduces  the 
likelihood  of  legal  challenges  to  the  F 
block  rules  and  enhances  the 
opportunities  for  a  wide  variety  of 
applicants  to  obtain  licenses  and  rapidly 
deploy  broadband  PCS;  and  because  it 
believes  that  making  the  same  equity 
structiuBS  available  to  both  C  and  F 
block  applicants  is  necessary  so  that  C 


mussmsss 


33860  Federal  Register  /  Vol.  61,  No.  127  /  Monday,  July  1,  1996  /  Rules  and  Emulations 

i 


block  participants  will  not  be  required 
to  structure  themselves  differently  in 
order  to  participate  in  the  P  block 
auction.  Moreover,  this  rule  amendment 
will  beneBt  other  entities  that  did  not 
participate  in  the  C  block  auction 
because  it  continues  equity  structiues 
that  are  familiar  to  the  industry  and  the 
financial  community. 

5.  The  CommissifHi  declines  to  make 
adjustments  to  the  financial  eligibility 
thresholds  in  the  F  block  rules.  Ttm 
Commission  believes  that  retaining  the 
same  thresholds  as  those  uaed  fin'  the  C 
block  auction  will  allow  for 
paiticipetion  by  entities  that  ueed  the  C 
block  rules  as  guidelines  for 
determining  their  structure  in 
preparation  for  the  F  block  auction. 
Moreover,  these  thresholds  were  used 
by  C  block  bidders,  many  of  whom  yrill 
be  interested  inpartidpating  in  the  F 
block  auction.  The  Commissiim  declines 
to  further  restrict  partidpetiiMi  in  the  F 
block  ((»■  any  of  the  other  10  MHz 
blocks)  to  small  businesses  and  rural 
telephone  companies.  It  believes  that 
setting  aside  the  F  block  fat  both 
entrepreneurs  and  small  businesses  will 
be  sufficient  to  achieve  the  objectives  of 
providing  opportimities  for  small 
businesses  to  obtain  10  MHz  hcmses 
and  ensuring  broad  dissemination  of  10 
MHz  licenses. 

6.  In  addition,  the  Commission 
declines  to  treat  C  block  licenses  as 
assets  that  could  potentially  preclude  C 
block  winners  bom  F  block  eligibility. 
It  believes  it  would  be  im&ir  to 
disqualify  C  block  winners  on  the  basis 
of  their  success  in  acquiring  capital  to 
partidpate  in  that  auction,  primarily 
because  the  Commission  has  indicated 
previously  that  the  C  and  F  blocks  are 
linked.  The  Commission  believes  that 
treating  C  block  winners'  licenses  as  an 
asset  for  purposes  of  eligibility  for  the 

F  block  auction  could  firustrate  business 
plans  and  auction  strategies  made  in 
reliance  on  its  previous  statements. 
Applicants  should  be  aware  that  other 
licenses  (such  as  Spedalized  Mobile 
Radio  ("SMR"),  cellular,  narrowband 
PCS.  and  broadband  PCS  A  and  B  block 
licenses)  should  be  included  in  their 
total  asset  calculations  for  F  block 
eligibility.  •  .     - 

2.  Affiliation  Rules 

7.  The  affiliation  rules  applicable  to 
the  F  block  identify  all  individuals  and 
entities  whose  gross  revenues  and  assets 
must  be  aggregated  with  those  of  the 
applicant  to  determine  whether  the 
applicant  exceeds  the  financial  caps  for 
the  entrepreneurs'  blocks  or  for  small 
business  size  status.  There  are  two 
exceptions  to  these  rules.  Under  the  first 
exception.  Indian  tribes  and  Alaska 
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Regional  or  Village  Corporations 
organized  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  43  U.S.C.  1601 
et  aeq.,  are  not  considered  affiliates  of 
an  tpplicant  owned  and  controlled  by 
sudi  tribes  and  corporations.  Under  the 
second  exception,  the  gross  revenues 
and  assets  of  affiliates  ccmtrolled  by 
minority  investcMrs  who  are  members  of 
the  applicant's  control  group  are  not 
attributed  to  the  applicant. 

8.  The  Commission  will  eliminate  the 
exception  to  the  affiliation  rules 
pertaining  to  minority  investws  for 
purposes  of  the  F  block  auction.  To 
retain  tiiis  exception  in  its  {Hesent  state 
poees  legal  risks  that,  as  discussed 
above,  could  delay  the  award  of  F  block 
licenses.  Furthwmwe.  the  Commissiim 
declines  to  adopt  the  modification  of 
this  rule  that  it  utilized  for  the  C  block, 
which  allowed  all  small  business 
appUcmts  to  exclude  any  affiliates  who 
would  otherwise  qualify  as 
entsepraieurs  by  having  gross  revenues 
of  $125  millim  or  less  and  total  assets 
of  $500  million  ot  less  and  whose  total 
assets  and  gross  revenues,  when 
considered  on  a  cumulative  basis  and 
^gfegated  with  eadi  other,  do  not 
exceed  these  amounts.  The  Commission 
adopted  the  modified  exception  for  the 
C  block  at  a  time  when  a  number  of 
minority-owned  applicants  had  relied 
on  the  rule  and  had  structured  their 
business  arrangements  accordingly. 
However,  the  Commission  is  not 
convinced  that  the  C  block  exception  is 
needed  imder  current  drciunstances, 
and  it  acknowledges  the  argummt  made 
by  oertain  commenters  that  the 
exception  may  qualify  too  many  larger 
entities  as  small  businesses.  For 
applicants  that  partidpated  in  the  C 
block  auction  and  relied  on  the 
affiUation  exception  in  structuring 
themselves,  the  Commission-will 
consider  requests  to  waive  the  rules  to 
allow  them  to  be  eligible  to  partidpate 
in  the  F  block  auction.  Finally,  the 
Commission  will  retain  the  exception  to 
the  affiliation  rules  for  Indian  tribes  and 
Alaaka  Regional  or  Village  Corporations. 
The  Commission  notes  that  certain 
comments  support  its  tentative 
conclusion  in  die  Notice  of  Proposed 
Rule  Making  that  the  Indian  Commerce 
Clause  of  the  U.S.  Constitution  provides 
a  baeis  for  this  exception  which  is  not 
imi^cated  by  Adarand. 

3.  histallment  Payments 

g.  The  Commissitm  amends  its  F 
blodi  rules  concerning  installment 
payments  to  provide  for  three  rather 
than  five  installment  payment  plans  and 
to  make  all  small  businesses,  rather  than 
only  those  owned  by  minorities  and 
women,  eligible  for  the  most  favorable 


installment  plan.  The  Commission 
concludes  that  extending  the  most 
favorable  payment  plan  to  all  small 
businesses  will  give  minority-  and 
women-owned  businesses  an 
opporfunity  to  partidpate  in  the 
provision  of  spectrum-based  services. 
The  Commission  also  condudes, 
however,  that  it  should  aJ^orten  die 
period  during  which  F  block  auction 
winners  eligible  for  this  plan  may  make 
interest-only  payments.  Thus,  the  most 
favorable  plan  will  have  a  two-year 
intere8t-<mly  payment  period,  rather 
'  than  a  six-year  intere8t-<»ly  period.  The 
plan  will  provide  ka  instalbnoits  at  a 
rate  equal  to  ten-year  U.S.  Treasury 
obligations  applicable  on  the  date  the 
license  is  granted,  with  payments  of 
prindpal  and  interest  amortized  over 
the  remaining  eight  yens  of  the  license 
term.  Prindfrnl  will  be  repaid  as  part  of 
equal  quarterly  payments  of  interest  and 
prindpal  (as  with  a  standard  mortgage 
amorticati(m  schedule). 

10.  The  Commission  believes  that 
these  terms  will  provide  small 
businesses  with  the  appropriate  level  of 
U.S.  govMnment  assisted  finandng  to 
overcome  the  difficulties  they  face  in 
accessing  capital  to  compete  in  the  PCS 
maiicetplace.  It  further  believes  that 
redudng  the  interest-only  period  to  two 
jrears  will  deter  speculation:  encoiuage 
bidding,  business,  and  finandal 
strategies  based  upon  market  forces 
rather  than  the  finandal  terms  of 
installment  payment  plans;  and  stiU 
provide  small  businesses  with  the 
ability  to  obtain  the  necessary  funds  for 
construction  and  initial  operation  of 
their  systems.  Finally,  shortening  the 
interest-only  period  to  two  years  will 
not  foreclose  opportimities  for  small 
businesses  to  compete  in  PCS.  The 

'terms  that  the  Commission  is  offering 
are  extremely  attractive  compared  to 
other  terms  small  businesses  may  be 
able  to  obtain. 

11.  &itrepreneurs  that  are  not  small 
businesses  will  be  eligible  for 
installment  payments  as  provided  in 
Sections  24.716(b)(1)  and  24.716(b)(2)  of 
the  rules.  These  rules  provide  for 
installments  at  a  rate  equal  to  ten-year 
U.S.  Treasury  obligations  applicable  on 
the  date  the  license  is  granted  plus  3.5 
percent,  with  payments  of  prindpal  and 
interest  amortized  over  the  license  term 
for  eligible  licensees  with  gross 
revenues  exceeding  $75  million  in  each 
of  the  two  preceding  years.  Eligible 
licensees  with  gross  revenues  not 
exceeding  $75  million  in  eadi  of  the 
two  preceding  years  may  make 
installment  payments  at  a  rate  equal  to 
ten-year  U.S.  Treasury  obligations 
applicable  on  the  date  the  license  is 
granted  plus  2.5  percent,  with  interest- 
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only  payments  for  the  first  year  and 
pa)rments  of  intraest  and  prindpal 
amortized  over  the  remaining  nine  years 
of  the  license  term. 

12.  The  Commission  also  concludes 
that  it  should  amend  die  t«iiis  of  the 
installment  payment  plans  to  provide 
for  late  paymmt  fees.  Therefore,  whoi 
licensees  are  more  than  fifteen  days  late 
in  their  sdieduled  installment 
payments,  the  Commission  will  charge 
a  late  payment  fee  equal  to  5  percent  of 
the  amouirt  of  the  paist  due  payment. 
Without  this  late  payment  fee,  licensees 
may  not  have  adequate  finandal 
incentives  to  make  instalhnent 
payments  on  time.  The  5  percent 
payment  adopted  here  is  an 
approximation  of  late  payment  fees 
applied  in  typical  commerdal  lending 
transadions.  Payments  will  be  applrad 
in  the  following  order  late  charges, 
interest  charges,  prindpal  payments. 

4.  Bidding  Credits 

13.  Consistent  with  its  omcems  about 
avoiding  litigation  based  on  Adarand, 
the  Commission  will  eliminate  the  race- 
and  gender-based  aspeds  of  the  F  block 
bidding  credite.  In  place  of  these 
provisions,  the  Commission  adopts  a 
two-tiered  bidding  credit  for  small 
businesses.  It  believes  that  this 
approach  will  promote  dissemination  of 
licenses  to  a  broader  variety  of 
applicants  than  a  25  percent  bidding 
credit  for  all  small  businesses  and  will 
encourage  smaller  businesses,  possibly 
businesses  that  are  very  well  suited  to 
provide  10  MHz  niche  services,  to 
paitidpate  in  the  F  block  auction. 

14.  The  Commission  modifies  its  rules 
to  provide  that  entities  with  average 
gross  revenues  greater  than  $15  million 
but  not  more  dian  $40  million  for  the 
past  three  years  are  eligible  for  a  15 
percent  bidding  credit;  entities  «vith 
average  gross  revenues  of  not  more  than 
$15  million  for  the  past  three  years  are 
eligible  for  a  25  percait  bidding  credit. 
The  Commission  believes  that  die 
timing  of  the  modificaticm  here  allows 

it  to  take  a  diffsrent  approach  than  it 
took  for  the  C  block.  Entities  interested 
in  bidding  on  F  block  hcenses  have  not 
had  expedatipns  similar  to  those  of 
entities  that  were  interested  in  bidding 
on  the  C  block  licenses  and  that 
formulated  business  strategies  in 
reliance  on  the  tiered  biddhig  credits 
originally  adopted. 

5.  Information  Collection 

15.  The  Commission  will  request 
information  regarding  minority-  and 
women-owned  status  in  the  F  block 
short-form  applications.  The 
Commission  believes  that  continuing  to 
colled  such  infonnation  will  assist  it  in 


analyzing  applicant  pools  and  auction 
results  to  determine  whether  it  has 
prtmioted  substantial  partidpation  in 
auctions  by  minorities  and  women,  as 
direded  by  Congress,  through  the 
spedal  provisions  it  makes  available  to 
small  businesses. 

B.  Definitions 

1.  Small  Business 

16.  Under  the  current  F  block  rules, 
a  "small  business"  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  persons  or  entities  that  hold 
interests  in  such  entity  and  their 
affiliates,  has  average  gross  revmues  of 
not  more  than  $40  milliai  for  the 
preceding  three  years.  The  Commission 
will  continue  to  define  small  businesses 
in  this  way.  Maintaining  the  $40  million 
definition  of  small  businesses  avoids 
disruption  to  the  business  plans  of 
potential  bidders,  particulu^y 
partidpants  in  the  C  block  auction. 
Additionally,  hoivever,  the  Commission 
defines  a  seomd  tier  of  small 
businesses,  which  it  will  refer  to  as 
"very  small  businesses,"  as  entities  that, 
togetiier  Mdth  their  affiUates  and  persons 
or  entities  that  hold  interests  in  such 
entities  and  their  affiliates,  have  average 
gross  revenues  of  not  more  than  $15 
million  for  the  preceding  three  years. 
Creation  of  this  subcat^ory  of  small 
businesses  enables  die  Commission  to 
tailor  its  benefits  to  better  meet  the 
needs  of  bidders  likely  to  partidpate  in 
the  F  block  auction.  Smaller  license  size 
may  mean  that  smaller  businesses  are 
likely  to  partidpate  in  the  F  block 
auction.  Thus,  as  disctuaed  above,  the 
Commission's  goals  can  best  be  served 
by  offering  varying  bidding  credits 
depending  on  die  applicant's  size. 

17.  The  Onnmission  dedines  to  make 
spedal  provisi(nis  bx  small  business 
winners  of  C  block  licenses  as  requested 
by  some  commenters.  As  a  practical 
matter,  C  block  small  business  winners 
will  likely  not  have  accrued  substantial 
gross  revenues  by  the  time  the 
Commission  auctions  the  D,  E,  and  F 
blocks.  Therefore,  most  of  these  winners 
should  continue  to  qualify  as  small 
businesses.  On  the  other  hand,  if  they 
have  grown  in  size  beyond  the 
estd}lished  finandal  cap,  or  if  they  can 
no  longer  avail  themselves  of  the 
exception  to  the  affiliation  rules,  they 
may  no  longer  qualify  as  a  small 
budness. 

2.  Rural  Telephcme  Company  " 

18.  The  Telecommunications  Ad  of 
1996  ("1996  Ad")  defines  'rural 
telephone  company'  to  include  a  larger 
number  of  local  exchange  carriers  tlun 
the  Commission's  F  block  rules,  which 


define  a  rural  telephone  company  as  "a 
local  exchange  carrier  having  100,000  or 
fewer  access  lines,  induding  all 
affiliates."  The  Commission  adopts  the 
definition  of  rural  telephone  company 
contained  in  the  1996  Act.  It  finds 
compelling  the  argument  that  this 
definition  will  increase  the  number  of 
entities  eligible  for  partitioning  and 
expedite  the  delivery  of  advanced 
services  to  rural  areas.  Ahhou^  this 
dedsion  may  result  in  larger  rural 
telephone  onnpanies  being  eUgiUe  to 
partition  licenses,  the  Commission 
recognizes  that  the  numbor  of 
accesslines — induding  thoae  provided 
by  rural  telephone  companies — 
continues  to  grow  rapidly  as  the  uses  of 
telecommunications  services  expand. 
Thus,  most  rural  telephone  companiaa. 
will  benefit  frtHn  a  definition  that 
accounts  for  their  growth.  Adopting  the 
1996  Ad  definition  for  purposes  of 
Section  309(j)  will  also  promote 
unifnmity  of  regulations  and  is 
therefore  consistent  with  the  mandate  of 
this  legislation  of  easing  regulatory 
burdens  and  eliminating  uiuecessary. 
regulation. 

19.  The  Commission  agrees  with 
commmtera  who  assert  mat  the 
definition  is  one  of  general  applicability 
and  it  therefore  elects  not  to  adopt  the 
definition  of  rural  telephone  company 
contained  in  Section  2Sl(f)(2)  of  the 
1996  Ad,  as  proposed  by  one 
commenter.  This  definition  applies  to 
riiral  telephone  companies  cmly  in  the 
context  of  suspensions  or  modifications 
of  the  application  of  certain  statutory 
requirements  to  rural  carriera.  Absent  a 
sped  fie  definition  of  rural  telephone 
company  for  purposes  of  Secticm  309(j), 
and  reading  the  statute  as  a  whole,  the 
Commission  is  constrained  to  adopt  the 
more  generalized  definition. 

C.  Extending  Smali  Business  Provisions 
to  the  D  and  E  Blocks 

20.  The  Commission  dedines  to 
extend  installment  payment  plans  or 
any  other  special  provisions  to  small 
businesses  bidding  on  the  D  and  E 
blocks,  believing  that  the  spedal 
provisions  for  small  businesses  in  the  F 
block  rules  suffidentiy  further  the 
objective  of  encouraging  wide 
disseminatian  of  broadband  PCS 
licenses.  Since  the  F  blod:  is  an 
entrepreneure'  block,  it  guarantees  that 
one  third  of  die  10  MHz  broadband  PCS 
licenses  will  be  assigned  to 
entrepreneura  and  small  businesses.  The 
Commission  believes  that  it  would 
undennine  the  justification  for  the  F 
block  as  an  entreprenetira'  block  if  it 
were  to  open  the  D  and  E  blodcs  to 
spedal  provisions  for  small  businesses, 
and  that  departing  from  the  original 


■■Ml 


■null 


iM 


\ 


33862  Federal  Register  /  Vol.  61,  ^o.  127  /  Monday,  July  1,  1996  /  Rules  and  Regulations 


Federal  Regjater  /  Vol.  61,  No.  127  /  Monday,  July  1,  1996  /  Rules  and  RegulaUons         33863 


plan  to  establish  two  contiguous  blocks 
of  broadband  PCS  spectrum  for  the 
exclusive  use  of  entrepreneurs  and 
small  businesses  is  not  warranted. 

D.  Adjusting  Payment  Provisions  for  10 
Mfb  Licenses 

21.  The  Commission  modifies  the 
upfront  payment  requirement  for  the  F 
block  to  raise  it  to  the  same  level  as  the 
D  and  E  block  requirement  and 
eliminate  the  discount  previously 
provided  to  entrepreneiirs.  The 
Commi^ion  originally  discounted 
upfront  payments  for  entreproieurs 
because  their  down  payment 
requirement  was  low  (S  percent)  and  it 
was  concerned  that  if  it  required  them 
to  pay  upfront  payments  larger  than  the 
required  down  payment  it  might 
discourage  their  participation.  The 
Commission's  experience  to  date, 
however,  indicates  that  it  has 
imderestimated  the  value  of  spectrum 
and  that  upiiront  payments  have  not 
created  a  barrier  to  entrepreneur 
participation  in  auctions.  The 
Conmiission  is  also  concerned,  based  on 
defeults  in  the  C  block  auction,  that 
there  is  a  need  to  (4)tain  a  higher 
payment  up  front  to  guard  against 
default.  The  Commission  also  agrees 
that  requiring  a  uniform  upfront 
payment  (per  bidding  unit)  of  all 
Didders  for  D,  E,  and  F  block  licenses 
will  greatly  simplify  the  auction  process 
for  l)idders  interested  in  bidding  on  two 
or  more  of  the  blocks.  Hie  Commission 
also  believes  that  if  it  conducts  a  single 
simultaneous  multiple  round  aucticm  of 
the  D,  E.  and  F  block  licenses,  it  is 
necessary  for  operational  reasons  to 
have  the  same  upfront  payment  and 
activity  requirements  across  all  three 
blocks. 

22.  Further,  because  the  Commission 
wants  the  payment  terms  to  tame 
accurately  reflect  the  value  of  the 
licenses,  it  will  raise  the  upfront 
payment  requirement  for  all  three 
blocks.  It  believes  that  this  action  is 
consistent  with  the  policy  reason  for 
requiring  upfront  payments — to  deter 
insincere  and  speculative  bidding  and 
to  ensure  that  bidders  have  the  financial 
capability  to  build  out  their  systems. 
The  formula  for  calculating  upfront 
payments  was  intended  to  approximate 
5  percent  of  the  estimated  license  value. 
Based  on  the  license  values  established 
in  the  completed  PCS  auctions, 
however,  the  formula  of  $0.02  per  MHz- 
pop  imderestimates  actual  value.  The 
Commission  adopts  an  upfront  payment 
of  $.06  per  MHz-pop  for  the  D,  E,  and 
F  blocks.  Based  on  its  analysis  of  the 
prices  paid  in  the  C  block  auction,  the 
Commission  believes  that  such  an 
upfront  pajrment  is  sufficient  to  ensure 


sincere  bidding  and  guard  against 
deftults.  Hie  Commission  ako  delegates 
authority  to  the  Wireless 
Telecommunications  Bureau  to  modify 
the  upfix>nt  payment  requirement  for 
any  C  bldck  licenses  that  are 
reaoctioned  in  the  future.  The 
Commission  notes  that  it  also  favors  the 
suggested  approach  that  would  require 
applicants  to  supplement  their  upfixmt 
payments  during  the  auction  to  ensure 
that  their  payment  is  a  certain 
pocentage  of  their  bids.  Operationally 
the  Conunission  cannot  implement  this 
proposal  at  this  time,  but  it  will  lode  for 
ways  to  implement  it  in  future  auctions. 

23.  For  sunilar  reasons,  the 
Commission  also  modifies  the  rule 
governing  down  payments  for  the  F 
block.  It  finds  that  a  20  percrat  down 
pajrtnent,  the  same  down  payment  thiat 
is  required  of  D  and  E  block  auction 
winners,  should  be  required  of  F  block 
winners.  Under  this  approach,  F  block 
entaBprmeurs  and  small  businesses  will 
be  required  to  supplement  their  upfront 
payments  to  bring  their  total  payment  to 
10  percent  of  their  winning  bid  within 

5  business  days  of  the  close  of  the 
auction.  Prior  to  licensing,  they  will  be 
required  to  pay  an  additional  10 
percent  The  government  will  then 
finance  the  remaining  80  percent  of  the 

Eurchase  price.  The  Commission 
alieves  an  increased  down  payment 
will  provide  it  with  strong  assurance 
against  default  and  sufficient  funds  to 
cover  deCauh  payments  in  the  unlikely 
event  of  default.  Increasing  the  amount 
of  the  bidder's  funds  at  risk  in  the  event 
of  db&ult  discour«^es  insincere  bidding 
and  therefore  increases  the  likelihood 
thatlicenses  are  awarded  to  parties  who 
are  best  able  to  serve  the  public. 

E.  Bules  Regarding  the  Holding  of 
Licenses 

24.  The  Commission  amends  the 
holding  requiremoit  for  F  block 
licensees  and  extends  this  change  to  the 
C  block  rules.  The  Commission  amends 
47  CFR  §  24.839  to  permit  the  transfer 
of  eatrepreneurs'  block  licenses  in  the 
first  five  years  to  any  entity  that  either 
holds  other  entrepreneurs'  bloc± 
liceases  (and  thus  at  the  time  of  auction 
satisfied  the  entre{nreneurs'  block 
criteria)  or  that  satisfies  the  criteria  at 
the  time  of  transfer.  There  will  be  no 
restrictions  on  transfisrs  after  the  fifth 
year.  The  Conmiission  notes,  however, 
that  the  unjust  enrichment  provisions 
will  continue  to  apply  as  before.  The 
Commission  further  amends  the  holding 
rule  to  exempt  pro  forma  transfers  and 
assignments  because  trafficking 
concerns  do  not  exist  under  such 
circumstances.  The  Commission 
concludes  that  allowing  transfers  and 


assignments  in  the  first  five  years — but 
only  to  entrepreneurs — provides  a 
Sufficient  safeguard.  It  also  has  the 
experience  of  the  C  block  auqtion 
behind  it,  and  understands  that  strict 
holding  requirements  may  actually  be 
hampering  the  ability  of  entrepreneurs 
to  attract  the  capital  necessary  to 
construct  and  operate  their  systems.  In 
particular,  lenders  and  investors  have 
expressed  concern  about  the  need  for 
more  flexibility  in  the  event  of  financial 
distress  and  de&ult.  Because  the 
Commission  does  not  want  investors  to 
^y  away  from  financing  C  and  F  blode 
winners  due  to  such  concerns,  it 
modifies  the  holding  rule  in  a  manner 
that  continues  to  promote  small  and 
entrepreneurial  ownership  in  broadband 
PCS  licenses.  The  Commission  believes 
that  by  not  eliminating  the  transfer 
restriction  entirely,  it  continues  to  have 
a  useful  safeguard  to  ensure  that  small 
businesses  and  entrepreneurs  retain  the 
oppcxtnnity  to  build  out  and  operate 
broadband'PCS  licenses.  At  the  same 
time,  by  allowing  entreprraieurs  to 
transfer  their  licenses  to  other 
oitrepreneurs,  the  Commission  believes 
that  it  allows  market  transactions  to 
occur  that  balance  the  objectives  of 
msuriag  that  entr^Meneurs  have  an 
opportunity  to  partidpate  in  PCS  and 
putting  spectrum  in  the  hands  of  those 
who  i^ue  it  most  in  the  event  the 
auction  feils  to  accomplish  this 
objective.  In  addition,  the  Commission 
believes  that  its  amendment  to  the 
holding  requirement  serves  the  public 
interest  by  helping  to  raisure  rapid  and 
uninterrupted  service  to  the  public. 
MaricetKmented  solutions  in  the  event 
of  financial  distress  will  help  avoid  PCS 
.  license  defaults  to  the  Commission  and 
the  accompanying  investor  and/or 
service!  disruption  that  sudi  defaults 
engender. 

J97.  TVie  Cincinnati  Bell  Remand 

A.  The  Cellular/PCS  Cross-ownership 
Rule 

25.  b  light  of  the  Sixth  Circuit's 
ruling  m  Cincinnati  Bell  Telephone  Co. 
v.  FCC,  remanding  the  Commission's 
rule  limiting  cellular  operators' 
eligibility  for  PCS  licenses,  the 
Commission  will  maintain  the  45  MHz 
Commercial  Mobile  Radio  Services 
("CMRS")  spectrum  cap  set  forth  in  47 
CFR  2a6  and  eliminate  the  PCS  and 
cellular/PCS  spectrum  cap  contained  in 
Sections  24.229  and  24.204, 
respectively.  Hie  Commission  finds  that 
a  spectrum  cap  is  necessary  to  avoid 
excessive  concentration  of  licenses  and 
promote  and  preserve  competition  in 
the  CMRS  maricetplace  and  therefore 
declines  to  eliminate  all  limitations  on 


the  amount  of  CMRS  spectrum  a  single 
entity  (or  affiliated  entities)  may 
acquire. 

26.  The  Commission  adopted  the  45 
MHz  CMRS  spectrum  cap  to  discourage 
anticompetitive  behavior  while  at  the 
same  time  maintaining  incentives  for 
innovation  and  efficiency.  The 
Commission  was  concerned  that 
excessive  aggregation  of  spectrum  by 
any  one  of  several  CMRS  licensees 
could  reduce  competition  by  precluding 
entry  by  other  service  providers  and 
might  thus  confer  excessive  maricet 
power  on  incumbents.  The  continuation 
of  the  45  MHz  spectrum  cap  will 
promote  OHnpetition  and  prev«it 
anticompetitive  horizontal 
concentration  in  the  CMRS  business. 

27.  For  determining  when 
concentration  reduces  competitirai  to  an 
undesirable  level,  one  accepted  tool  is 
the  Herfindahl-Hirschman  Index 
("HHI"),  which  is  used  in  the 
Department  of  Justice  and  Federal  Trade 
Commission  Horizontal  Merger 
GuideUnes  ("DOJ/  FTC  Guidelines")  to 
measure  market  concentration.  In 
addition  to  considering  the  arguments 
presented  by  commenters  in  this 
proceeding  aiid  in  response  to  the  Sixth 
Circuit's  concern  about  the  lack  of 
economic  support  for  the  cellular/PCS 
spectrum  cap,  the  Commission's 
competitive  analysis  staff  performed  an 
HHI  analysis  for  various  possible 
structures  of  a  hypothetic  maricet  for 
mobile  two-way  voice  communications 
service  in  the  same  geographic  area.  The 
Commission  staff's  HHI  analysis 
indicates  that  the  45  MHz  CMRS 
spectrum  cap  is  needed  to  prevent 
undue  market  concentration  and  the 
noncompetitive  conditions  in  local 
markets  that  result  from  such 
ccmcentraticm. 

28.  The  45  MHz  spectrum  cap  is  also 
needed  specifically  to  prevent  cellular 
licensees  from  gaining  too  great  a 
competitive  advantage  over  new 
entrants  to  the  wireless  telephony 
market.  Cellular  companies  already  hold 
licenses  for  25  MHz  of  clear  spectrum, 
and  they  already  have  technical 
expertise,  customer  bases,  marketing 
operations,  and  antenna  and  transmitter 
sites.  In  short,  cellular  operators  have  a 
competitive  position  that  is  superior  to 
that  of  any  new  market  entrant.  By 
limiting  current  cellular  licensees  to  an 
additional  20  MHz  of  spectrum  {i.e.,  two 
of  the  three  10  MHz  broadband  PCS 
licenses),  the  45  MHz  cap  will  help  to 
level  the  pfaying  field  for  all  new 
entrants,  while  ensuring  that  incumbent 
providers  are  not  placed  at  any 
disadvantage. 

29.  The  45  MHz  spectrum  cap  also 
furthers  the  goal  of  diversity  of 


ownership  that  the  Commission  is 
mandated  to  promote  under  Section 
309(j).  Section  309(j)  directs  the 
Commission,  in  specifying  eligibility  &» 
licenses  and  permits,  to  avoid  excessive 
concentration  of  licenses  and 
disseminate  licenses  among  a  wide 
variety  of  applicants.  The  statute  further 
states  that  in  prescribing  regulations,  the 
Commission  must,  inter  alia,  prescribe 
area  designations  and  bandwidth 
assignments  that  promote  economic 
opportunity  for  a  wide  variety  of 
applicants.  A  spectrum  cap  is  one  of  the 
most  effective  mechanisms  the 
Commission  could  employ  to  achieve 
these  mals. 

30.  The  court  in  the  Cincinnati  Bell 
decision  was  concerned  that  the 
cellular/PCS  spectrum  cap  would  "have 
a  profound  impact  on  businesses  in  an 
industry  enmc«hed  in  this  country's 
telecommunications  culture."  It  stated 
that  "[t]he  continued  existence  of  some 
wireless  communications  businesses 
rests  on  their  ability  to  bid  on  Personal 
Communications  Service  licenses"  and 
that  "Cellular  providers  foreclosed  from 
obtaining  Personal  Commimications 
Service  licenses  may  ultimately  be  left 
holding  the  remnants  of  an  obsolete 
technology."  Cincinnati  Bell,  69  F.3d  at 
764.  The  Commission's  amendment  of 
its  rules  provides  cellular  licensees 
additional  flexibility  to  expand  into  or 
migrate  to  PCS  technology.  Undor  the 
old  rule,  they  were  limited  to  one  10 
MHz  channel  tmtil  the  year  2000.  The 
shift  to  a  single  45  MHz  spectrum  cap 
will  allow  incumbent  cellular  operators 
to  acquire  up  to  two  of  the  10  l^Iz 
broadband  PCS  licenses  (20  MHz)  in  the 
upcoming  auction  for  the  D,  E,  and  F 
blocks.  As  many  commenters  point  out, 
an  additional  20  MHz  of  spectrum  will 
be  sufficient  to  develop  and  provide 
new  digital  services.  Ine  Commission 
also  notes  that  cellular  carriers  have 
been  rapidly  implementing  digital  and 
other  new  technologies  with  their 
cunent  25  MHz  of  spectrum. 

31.  While  the  Commission's  analysis 
of  the  CMRS  market  under  the  DOJ/FTC 
Guidelines  indicates  that  the  45  MHz 
spectrum  cap  is  needed  to  ensine 
competition,  it  also  shows  that  this  cap 
adequately  addresses  the  Commission's 
concerns  about  anticompetitive 
behavior.  Indeed,  the  Commission's  HHI 
analysis  indicates  that  the  concentration 
levels  under  the  single  45  MHz 
spectrum  cap  would  not  be  higher  than 
the  level  that  would  be  possible  under 
all  three  of  the  existing  caps.  Thus,  the 
Commission  concludes  that  the  PCS  and 
oellular/PCS  spectrum  caps  are 
unnecessary. 

32.  The  Commission  also  believes  that 
elimination  of  the  cellular/PCS  cross- 


ownership  rule  and  the  PCS  spectrum 
cap  in  favor  of  the  single  45  MHz  CMRS 
spectrum  cap  has  important  advantages. 
Applying  the  single  45  MHz  CMRS  cap 
will  give  both  cellular  and  PCS 
providers  more  flexibility  to  participate 
in  a  more  competitive  marketplace.  The 
elimination  of  the  cellular/PCS  and  PCS 
limits  will  give  PCS  providers  greater 
flexibility  to  own  interests  in  other 
providers  and  provide  additional 
services  and,  hence,  enhanced 
opportunities  to  compete.  In  addition, 
PCS  providers  will  no  laagat  be 
restricted  to  less  than  a  5  percent 
ownorship  interest  in  cellular  and  other 
PCS  licensees  in  order  to  avoid 
attribution.  Instead,  they  will  be  subfect 
to  the  more  liberal  20  percoit 
attribution  level  for  all  CMRS. 

33.  The  Comnaission  also  notes  that 
the  1996  Act  requires  it  to  determine  in 
every  even-numoered  year  (beginning 
with  1998)  "whether  any  regulaticm  is 
no  Icmger  necessary  in  the  public 
interest  as  the  result  of  meaningful 
econcHnic  competition  between 
providers  of  such  service"  and  to 
modify  or  repeal  such  regulation.  47 
CFR  161(a)(2).  In  an  efibrt  to  streamline 
regulations  consistent  with  the  spirit  of 
the  1996  Act,  and  in  Ught  of  the  findipgn 
set  forth  above,  the  Gmimission 
believes  that  simplifying  the  rules  to 
include  a  single  45  MHz  CMRS  cap  in 
place  of  the  three  separate  spectrum 
caps  is  warranted.  In  addition,  at  the 
next  biennial  review  of  the 
Commission's  regulations  under  the 
1996  Act  and  in  annual  reports  on  the 
state  of  competition  in  the  CMRS 
maricet,  the  Commission  will  continue 
to  evaluate  the  need  for  the  45  MHz 
spectrum  cap  in  its  present  form. 

34.  The  Commission  declines  to  alter 
the  10  percent  overlap  restriction  for  the 
CMRS  cap  as  some  commentere  suggest. 
It  continues  to  believe  that  an  overlap  of 
less  than  10  percent  of  the  population 

is  sufficiently  small  that  the  potential 
for  exercise  of  undue  maricet  power  by 
the  cellular  operator  is  slight.  Given  its 
decision  to  eliminate  the  cellular/PCS 
and  PCS  ownership  limitations,  the 
Commission  is  concerned  that  greater 
overlap  might  lead  to  anticompetitive 
practices.  It  will,  however,  expand  the 
post-auction  divestiture  provisions  of  47 
CFR  §  20.6  to  conform  with  the 
divestiture  provisions  that  previously 
applied  in  the  cellular/PCS  cross- 
ownership  rule,  including  the  relaxed 
rule  applicable  to  situations  where  the 
overlap  exceeds  10  percent,  but  is  less 
than  20  percent.  Thus,  any  party 
holding  an  attributable  ownership 
interest  in  a  CMRS  licensee  may  be  a 
party  to  a  broadband  PCS  application  if 
it  certifies  that,  if  necessary,  it  will  come 
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into  compliance  with  the  CMRS 
spectrum  cap  through  post-auction 
divestiture  procedures. 

B.  The  20  Percent  Attribution  Standard 

35.  The  Commission's  decision  to 
eliminate  the  35  MHz  cellular/PCS 
spectrum  cap  renders  the  issue  of 
whether  to  modify  the  attrilnition 
standard  of  47  CFR  24.204(d)  moot.  The 
Commission  reaffirms,  however,  the  20 
percent  attribution  standard  for  the 
purpose  of  determining  whether  an 
entity  is  subject  to  the  45  MHz  CMRS 
qiectrum  aggregatitm  limit.  The 
Commission  also  concludes  that  the 
attribution  standard  for  the  45  MHz 
spectrum  cap  should  be  made  race-  and 
gender-neutral  sudi  that  a  40  percent 
attribution  standard  applies  to  all  small 
businesses  and  rural  tekphone 
companies.  The  CtHnmission  believes 
that  extending  the  40  percent  threshold 
to  noncontroUing  investors  in  small 
businesses  as  it  did  for  the  C  Mock 
licenses  will  prcxnote  additional 
investment  in  small  business  applicants 
and  Misure  broad  participation  in  PCS 
l^  desionated  entities. 

36.  l%e  Commission  believes  that  a  20 
perooit  intraest  held  by  a  single  entity 
would  create  a  possibility  of  de  facto 
control.  Sudi  an  interest  (whethw  20 
percent  or  less)  that  conveys  to  its 
holder  actual  working  control 
(includine  investor  control)  is  already 
attribtttable  under  the  rules.  The 
Commission  believes  gener^y. 
however,  that  even  an  mtity  tnat  does 
not  have  de  facto  or  de  jure  control  but 
owns  a  20  pmcent  or  more  interest  in  a 
licensee  would  have  sufficteot  influence 
to  reduce  competitkm  and  shoold  be 
subject  to  the  CMRS  spectrum 
aggregation  limiL  The  Comndssion 
notes  that  attribudcm  rules  for  other 
services  typically  apply  much  lower 
ownoship  bendunarics  of  5  to  10 
percent.  Both  cable  and  broadcast  use  a 
5  to  10  percent  attributicm  level.  The 
Commission  further  notes,  as  do  stnne 
commenters,  that  the  1996  Act  defines 
"affiliate"  as  a  "person  that  *  *  *  owns 
or  controls,  is  owned  at  amtrolled  by, 
or  is  undo*  common  ownership  or 
control  with,  another  person  *  *  *. 
(The]  term  'own'  means  to  own  an 
equity  interest  (or  the  equivalent 
thereof)  of  more  than  10  percent"  47 
U.S.C  153  (1). 

37.  The  Commission  continues  to 
believe  that  a  higher  benchmark  of  20 
percent  should  apply  for  purposes  of  the 
CMRS  spectrum  cap  to  encour^e 
capital  investment  and  business 
opportunities  in  CMRS.  Given  the 
dianging  technology  and  the  variety  of 
competing  services  that  will  be  subject 
to  this  limitation,  it  believes  that 


increased  flexibility  in  the  rules  will 
enable  CMRS  providers  to  adapt  their 
services  to  meet  customer  demand. 
Furthermore,  the  Commission  originally 
adoptied  a  20  percent  attribution  level  in 
the  c«|llular/PCS  cross-ownership  rules 
to  allow  partial  owners  of  cellular 
licensees  to  participate  in  PCS,  in  light 
of  several  partial  and  often  passive 
ownership  intnests  that  may  have 
resulted  from  eariy  settlements  during 
the  initial  phase  of  cellular  licensing. 
The  Gommissicm  believes  that 
maintaining  a  20  percent  attribution 
level  for  the  CMRS  cap  will  allow  a 
wide  variety  of  players  (j.e.,  PCS, 
cellular  and  StJK.  providers)  to  enter  the 
marketplace  while  still  preventing 
anticompetitive  practices  diat  would 
have  hannfiil  effects  on  consumers. 

36.  The  Commission  disagrees  with 
suggestions  that  only  controlling 
interests  diould  be  tftributaUe. 
EstabKdiing  a  control  test  would  require 
the  Commisntm  to  conduct  &equ«it 
case-by-case  detenninatims  of  control, 
which  are  time-oonsuming.  tect  specific, 
and  subjective,  llie  bright  line  20 
percent  attribution  rule  avoids  these 
problems.  Also,  for  tiie  reasons 
discussed  below,  a  single  majcmty 
shareholdar  exonption  to  tbe  nile  is  not 
appropriate  for  aA  situatioos  involving 
CMRS  licensees  and  thmr  ownms,  md 
so  adqption  of  such  an  exception  is  not 
a  suitAle  bri^  line  substitute  for  20 
percent  attribution.  Howevw,  the 
Con«iissi<m  adopts  a  lass  restrictive 
alternative  and  allows  lioaasees  witii 
non-controUing  minority  investors  witfi 
potentially  conflicting  CKOIS  ownership 
interests  to  seek  waivers  of  the  spectrum 
cap  rule  where  the  licensee  is  oontn^led 
by  a  single  majcmty  shareholdw  or 
controlling  ganeial  potner'. 

39.  The  CranmissKm  rejects  a  control- 
based  attribution  test  because 
significant,  birt  non-controlling, 
investments  have  sufficient  potmtial  to 
afiisct  the  level  of  oompetiti<m  in  the 
CMRS  marifset  The  CMRS  spectrum  c^ 
ownership  attribution  rule,  just  as  all 
otiier  ownership  attribution  rules  and 
similar  statutory  provisions,  must  take, 
such  interests  into  account  Eccmonuc 
theory  predicts  that  v^ere  a  CMRS 
licensee  owns  a  substantial  portion  of 
one  of  its  competitors,  neither  company 
has  as  etroi^  an  incentive  to  compete 
vigorously  against  its  partner  as  it  does 
with  respect  to  an  unrelated  competitcx'. 
Theoretical  analysis  has  dwnonstrated 
that  partial  ownerriiip  interests  can 
create  the  very  non-competitive  markets 
that  the  C<Mnmi8si<»  wants  to  avoid. 
Indeed,  as  noted  rtrave.  Congress  was 
also  apparently  concerned  about 
competitive  incmtives  when  it  defined 
owner^ip  in  the  1996  Act  to  mean  an 


interest  of  ten  percent.  The 
Communications  Act  also  limits  foreign 
ownership  interests  in  CMRS  licenses  to 
20  percent.  Although  these  statutory 
ownership  attribution  criteria  do  not 
directly  apply  to  the  CMRS  ownership 
attribution  rules,  they  indicate  that 
Congress  b^eved  that  even  non- 
controlling,  minority  ownership 
interests  can  convey  significant 
influfflioe  to  their  ^ld«s. 

40.  The  CcHnmis^on  recognizes  that 
small  businesses  and  rural  tdephime 
companies,  as  well  as  non-controlling 
investors  in  small  businesses,  may  have 
non-attributable  ownership  of  up  to  40 
percent  under  the  rules.  But  these 
relaxed  attribution  rules  present  a 
situation  «itirely  different  from  the  20 
peromt  attribution  rale.  Hie 
Commissiwi  has  been  charged  expressly 
by  Ccmgress  to  eamn  that  small 
budnesses,  including  buanesses  owned 
by  women  and  minrntties,  and  rural 
tel^rfume  companies  are  given 
meaningfiil  (^>partunities  to  participate 
in  the  {»«visi(m  of  wireless  services. 
The  nues  must  also  promote  the 
dewelopmeirt  and  r^d  deployment  of 
new  tecfanolo^es,  products,  and 
services  for  the  benefit  of  the  public 
including  those  reading  in  rural  areas. 
One  of  tOB  most  fnrmid^le  barriers  to 
such  pafticipation  is  the  difficulty  such 
businesses  moe  in  raising  sufficioit 
capital  to  compete  ni  die  h^^y  capital- 
inteonve  wireless  communications 
businesses.  By  increasing  the  attribution 
threshold  for  such  desi^ated  oitities 
and  their  investors,  tte  Commissian's 
goal  was  to  make  capital  more  readily 
available  liy  reduciag  die  number  of 
investors  such  busiiMsses  must  seek  out 
The  Commission  also  conduded  that 
smaller  entities  that  have  some  intoests 
in  cellular  operatiaBs  may  be  espedally 
effective  PCS  competitors  because  of 
their  cellular  ejqfierience.  This  will  help 
ensure  that  snrvice  is  hrou^  quickly  to 
underserved  arsffi  and  diat  des^^iated 
entities  beootne  vialrie  competitors,  in 
particular,  rural  telephone  companies 
and  some  small  cetlulffir  comp«ries,  due 
to  their  existing  infiestructnre,  are 
mii<piely  positioned  rapidly  to 
introdiK»  PCS  sovices  into  their  servioe 
areas  or  adjacent  areas. 

41.  Howevw,  the  Onnmission  did  not 
exempt  small  businesses  and  rural 
telephone  companies  entir^y  from  the 
cellular  eligibitity  rules  because  sudi  an 
exemption  could  foreclose  competition 
fitMn  a  new  PCS  entrant.  In  maintaining 
the  45  MHz  spectnun  cap,  the 
Commission  remains  concerned  that 
there  is  potential  for  some  cMf  diese 
parties  to  compete  lees  vigorously  in  the 
nascent  PCS  industry.  While  it 
reco^iizae  that  its  rriaxation  of  the  rules 
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for  the  CMRS  spectrum  cap  presents  a ' 
risk  of  lower  than  optimal  competition, 
the  Commission  must  balance 
competing  public  polides  and  believes 
that  this  is  the  proper  balance  to  fulfill 
the  various  statutory  mandates  under 
Section  309(j)  of  the  Communications 
Act. 

42.  Further,  the  Commission  declines 
to  adopt  a  single  majority  shareholder 
exception  for  the  CMRS  spectrum  cap 
rule.  As  discussed  above,  economic 
theory  indicates  that  an  entity  holding 
less  than  a  majority  interest  may 
influmce  the  CMRS  market  in  an 
anticompetitive  manner.  In  those 
circumstances,  it  makes  no  difference 
whether  there  is  another  shareholder 
that  exoidses  control  since  significant 
minority  ownership  that  does  not 
ccmvey  control  still  poses  a  serious 
danger  of  hindering  competition  in  a 
concentrated  market  such  as  CMRS.  In 
addition,  the  Commission  notes  that, 
although  the  single  majority  ^wdiolder 
exception  currently  af^lies  in  the 
broadcast  context  it  believes  that  the 
broadcast  and  CMRS  markets  are 
sufficiently  diffarent  to  wainmt  difierent 
treatment  (and  even  in  the  faroedcast 
arena  the  Commissioo  has  recentiy 
sought  comment  on  whetber  to  restrict 
the  single  majority  shareholder  nde). 
Mass  media  entltias  sul^ect  to  the 
^viadcast  ownership  rules  with  the 
single  majority  shareholder  exception — 
indodiBg  AM  and  FM  radio  licBnsees, 
Ulff  end  Vlff  television  licensees, 
cable  television  <^perators  and 
newsp^Mr  publiriiers— offer  the 
audience  wtth  numerous  competing 
"voices"  from  wfaida  to  choose.  Hwre 
ore  as  many  as  30  or  more  broadcast 
stations  in  some  areas.  In  contrast  as 
the  Commtsnon  envisioss  CMRS 
(pmtfculariy  in  the  short  term), 
consumers  will  be  able  to  choose  fitm 
<m!y  i^MKit  5  or  6  competing  service 
providers  at  most— as  noted  above,  a 
fisiriy  concentrated  maiket.  The 
concerns  the  CcHnmissian  has  expressed 
above  about  the  potential  of  common 
ownership  to  influonce  die  entire 
maiket  may  be  fiar  less  smious  in  a  less 
concentrated  market  such  as  that  for 
mass  media  services.  That  is  because  die 
participants  in  a  ncHi-oligopoly  market 
are  less  likely  to  act  jointly  in  «der  to 
(Heserve  hi^  prices.  In  addition,  the 
type  of  "produd"  on  which  OHnpetition 
in  broadcasting  is  based  is  different 
from  the  product  offered  by  CMRS 
providers.  Broadcasters  compete  for 
advertising  dollars  (by  attracting 
audience  share)  on  die  basis  of  non- 
quantifiri>le  programming  dioices, 
wdiile  C^fi{S  providers  are  expected  to 
offer  commodity-type  services  that 


compete  in  terms  of  prices  charged 
directly  to  consumers.  The  Commission 
believes  that  it  is  more  important  to 
preserve  vigorous  competition  in  a 
commodity-based  maricet  than  in  a 
market  like  broadcasting.  CMRS  prices 
will  be  lowered  only  where  competitors 
must  vie  to  survive,  whereas  it  is  not  so 
clear  that  programming  will  improve  or 
become  more  diverse  as  the  result  of 
competition  in  free  over-the-air 
television  and  radio.  Indeed,  some 
economists  suggest  that  less  competitive 
maikets  may  actually  offer  more  diverse 
programming.  Thus,  even  if  die  single 
majority  shareholder  rule  is  appropriate 
for  the  mass  media  industry,  that  sector 
is  suffidenUy  different  from  the  CMRS 
market  to  justify  somewhat  diffnent 
regulation. 

43.  Hence,  the  Commission  believes 
that,  as  a  general  matter,  minority  stock 
intmeste  and  limited  partnership 
intereste  should  be  deemed  attributable 
CMRS  ownersiiip  interests  even  if  a 
single  holder  (or  group  of  affiliated 
holdere)  that  owns  more  than  50  percent 
of  the  outstanding  stock  or  paitner^ip 
equity  or  has  voting  ccmtrol  of  the 
CMRS  licensee.  Nevertheless,  the 
Commission  believes  that  there  may  be 
limited  circumstances  where  the 
existence  (A  a  single  majmity 
shareholder  (or  a  angle,  controlling 
general  partner)  may  mitigate  the 
c(xnpetitive  impact  of  ommon 
ownership  and  the  abiUty  of  the  non- 
controlUi^  intOTest  holder  to  influence 
die  licensee.  Acoodingly,  the 
Commission  will  implement  two  less 
restrictive  measures  as  an  akem^ve  to 
attributing  ownership  in  such  cases. 

44.  Pint  as  was  previously  done  with 
the  oellulai/PCS  cross-otvnership  nUe, 
the  Commission  will  allow  parties  with 
non-controlling,  attributdile  interests  in 
CMRS  licensees  to  have  an  attributable 
(or  controlling)  interest  in  another 
CMRS  application  that  would  exceed 
the  45  MHz  cap  so  long  as  certain  post- 
liomsing  divestiture  procedures  are 
followed.  A  "non-controlling 
attributable  interest"  is  one  where  the 
holder  has  less  than  a  50  percent  votii^ 
intwest  and  thme  is  an  unaffiliated 
singfe  holdor  of  a  50  peroeirt  or  greater 
voting  intffiest  This  will  allow  interest 
holders  in  licmsees  with  a  single 
majority  sharriiolder  to  obtain  anotfan- 
CMRS  license  (or  attributable  interest 
therein)  through  an  auction  or  odier 
means,  sul^ect  to  the<interest  holdm 
coming  into  compliance  with  the 
divestiture  provisions  within  90  days  of, 
grant  of  the  conflicting  license. 

45.  Second,  the  Commission  will 
consider  requests  for  waivers  of  the 
CMRS  specbtun  c^  that  make  «a 
affirmative  lowing  that  an  otherwise 


attributable  ovtrnership  interest  should 
not  be  attributed  to  its  holder  because: 
the  interest  holder  has  less  than  a  50 
percent  voting  interest  and  there  is  an 
unaffiRated  single  holder  of  a  50  percent 
or  greater  voting  interest;  the  interest 
holder  is  not  likely  to  affect  the  local 
maricet  in  an  anticompetitive  manner 
because  the  market  is  highly 
competitive;  the  interest  holder  is  not 
involved  in  operations  of  the  licensee 
and  does  not  have  the  abiUty  to 
influence  the  licensee  on  a  regular  basis; 
and  grant  of  a  waiver  is  in  the  public  . 
intmest  because  the  benefits  of  such 
common  ownership  to  the  public 
outweigh  any  potential  for 
anticompetitive  harm  to  the  maiket. 

46.  Finally,  die  Cmnmission  believes 
diet  retroactive  application  of  any  croaa- 
ownership  or  spectrum  cap  rule  cfaai^H 
would  be  contrary  to  the  public  mteiwL 
PCS  Ucensees  that  participated  in  the  A. 
B,  and  C  block  auctions  luve  nimndji 
incurred  enormous  expenses  to,  attt 
alia,  design  their  systems,  relocate 
incumbent  users  of  die  spectrum, 
acquire  cell  sites,  and  estaUiA 
marking  plans.  Retroactive  applicatien 
of  the  rules  would  disrupt  this 
burgeoning  industry  uid  d^y  service 
to  the  public  Furdieraiore,  entfttes  Ifaot 
may  have  been  precktded  frooi 
participating  in  past  auctioBS  far  CMRS 
spectrum  bmed  on  the  prior  rules  may 
now  acquire  additional  spectrum 
throt^  future  auctions,  •ani^n-t'",^  of 
licenses,  tran^sre  of  control  or 
investments,  ^us,  the  rimnnisii— 
oondudes  that  any  chaises  to  the 

^Mctrum  cap  and  croas-otvnership  nilas 
mil  apply  pnMpectively. 

IV.  I 


47.  Tlie  Commissian  amends ', 

24.813(aKl)  and  Section  24  Jil3(aK2)  of 
die  rules,  47  CFR  §§  24.813  (aXD  and 
(aX2),  to  limit  the  inforaiatian 
disclosure  requirament  with  raqiect  to 
outside  own«ship  intereste  of 
i^Ucante'  attiibutaUe  stockholders, 
and  will  require  onhr  the  disdaeme  of 
attributable  stockhMders'  direct 
attributable  ownenfaip  in  odier 
businesses  holding  or  ap]riying  for 
CMRS  or  PMRS  licenses.  The 
Commission  believes  that  die  mora 
extensive  ownership  disclosure 
requiremente  are  burdenaome  and 
difficult  to  administer,  and  that  the 
more  limited  requiremoita  wiH 
omtinue  to  ensure  peiticqMtion  of  only 
eligible  bidders.  Hie  Conmissioii  also 
amends  47  CFR  24.813(aK4)  to  delete 
the  requiranent  that  partnerships  file  a 
signed  and  dated  copy  oSfheir 
partnership  agreement  widi  their  dMrt- 
form  and  long-form  applications.  Tka 
Commission  has  found  this  requirement 
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to  be  overly  burdensome  and  is 
concerned  that  confidential  or  strategic 
bidding  information  could  be 
urmecessarily  disclosed  through 
submissions  of  such  agreements. 

48.  The  Commission  also  amends 
Sections  24.720(f)  and  24.720(g)  of  the 
rules,  to  allow  each  applicant  Oiat  does 
not  otherwise  use  audited  financial 
statements  to  provide  a  certification 
firom  its  chief  financial  officer  that  the 
gross  revenue  and  total  asset  figures 
indicated  in  its  short-form  and  long- 
form  applications  are  true,  full,  and 
accurate  and.  that  it  does  not  have  the 
audited  financial  statements  that  are 
otherwise  required  under  the  rules.  The 
Commission  believes  the  requirement  of 
using  audited  financial  statements  to  be 
unnecessarily  burdensome,  especially 
for  small  businesses  that  do  not 
normally  rely  on  such  statements. 

49.  Finally,  the  Commission  amends 
its  rules  to  require  that  an  applicant's 
determination  of  average  gross  revalues 
be  based  on  the  three  most  recently 
completed  fiscal  or  calendar  years.  With 
regard  to  concerns  about  Inadvertent 
release  of  confidential  data,  the 
Commission  will  require  that 
confidential  data  be  filed  separately  on 
paper.  Similarly,  any  requests  that 
information  be  treated  as  confidential 
will  not  be  accepted  electronically  and 
must  otherwise  comply  with  the  rules 
governing  confidential  treatment  of 
documents. 

V.  Auction  Schedule 

50.  The  Commission  concludes  that  it 
should  aucticm  the  D,  E.  and  F  blocks  at 
the  same  time.  It  also  intends  to  auction 
the  D.  E.  and  F  Modes  in  a  single 
auction.  The  Commission  believes  that 
auctioning  the  three  blocks  in  one 
simultaneous  multiple  round  aucticm 
will  benefit  bidders  by  reducing 
administrative  inefficiencies  and  by 
providing  maximum  flexibility  for 
bidders  to  choose  between  similar 
licenses.  Tlie  Commission  believes  that 

.  if  it  uses  uniform  upfiront  payments, 
which  it  adopts  for  the  three  blocks  in 
this  Report  and  Order,  it  will  reduce  the 
complexity  of  a  single  auction.  The 
Commission  also  believes  that  this 
method  will  expedite  service  to  the 
public.  Although  the  Commission 
believes  that  a  single  auction  is  the  best 
option,  it  delegates  authority  to  the 
Wireless  Telecommunications  Bureau  to 
conduct  one  auction  for  the  D  and  E 
blocks  and  one  for  the  F  block 
concurrently  if  such  an  approach  is 
operationally  necessary  or  otherwise 
furthers  the  public  interest. 


VI.  Other  Issues 

A.  Limit  on  Licenses  Acquired  at 
Auction 

51.  Several  commenters  suggested 
modifying  the  limitation  on  the  number 
of  licenses  that  a  single  entity  may 
acquire  at  auction  to  ensure  wide 
distribution  of  entrepreneurs'  block 
licensee.  Commission  rules  provide  that 
a  single  entity  may  win  no  more  than  10 
percent  of  the  Ucenses  available  in  the 
entrepreneurs'  blocks;  these  licenses 
may  be  all  C  block  licenses  or  F  block 
licenses  or  some  combination  of  the 
two.  Several  commenters  proposed  that 
the  Qaounission  change  this  limitation 
to  one  based  on  population  rather  than 
on  the  number  of  licenses.  The 
Commission  declines  to  modify  the  rule 
as  requested.  First,  C  block  licenses 
were  disseminated  to  a  large  number  of 
auction  wriimers.  Second,  bidding 
strategies  in  the  C  block  auction  and  the 
business  plans  of  many  firms  may  have 
been  formulated  in  reUanoe  on  tUs  rule. 
The  Commission  finds  no  basis  for 
modifying  it  here. 

B.  Partitioning  and  Disaggregation 

52.  Niunerous  commentera  argue  that 
the  Qnnmission's  geographic 
partitioning  provisions,  which  currently 
apply  enly  to  rural  telephone 
companies,  should  be  expanded  to 
include  broadband  PCS  licensees  and 
spectrum  disaggregation  should  be 
permitted  in  the  near  term.  Under  the 
current  rules,  broadband  PCS  licensees 
may  disaggregate  licensed  broadband 
PCS  spectrum  after  January  1, 2000,  if 
they  luve  met  the  five-year  construction 
requirement.  Because  the  issues  of 
partitioning  and  disaggregation  exceed 
the  scope  of  this  proceeding,  the 
Commission  will  consider^these  issues 
in  a  s^Moate  proceeding. 

CBidWithdmwal 

53.  One  commenter  suggested  that  the 
bid  submission  software  should  be 
enhanced  to  vram  bidders  whenever  a 
bid  is  entered  that  exceeds  the 
minimum  bid  by  more  than  10  bid 
increments.  For  the  D,  E,  and  F  block 
aucti(m,  the  Wireless 
Teleconununications  Bureau  wiU 
employ  a  procedure  in  additicm  to  those 
in  plaOB  that  will  warn  biddos  of  the 
possibility  of  a  mistaken  bid. 

54.  "The  same  commenter  also  states 
that  since  the  Commission  canniM 
distinguish  honest  mistakes  from 
strategic  mistakes,  it  should  impose  a 
penalW  for  mistaken  bids.  The  rules 
provi<K  for  a  bid  withdrawal  payment 
that  is  equal  to  the  diffiarence  between 
the  withdrawn  bid  amount  and  the 
subsequent  winning  bid,  if  the 


subsequent  winning  bid  is  lower.  No 
withdrawal  payment  is  assessed  if  the 
subsequent  winning  bid  exceeds  the 
withdrawti  bid. 

55.  For  the  D,  E,  and  F  block  auction, 
the  Commission  adopts  the  approach  of 
Atlanta  Thinking,  where  it  held  that  in 
cases  of  erroneous  bids,  some  relief  from 
the  bid  withdrawal  payment 
requirement  appeara  necessary.  (Atlanta 
Trunking  Associates,  Inc.  and  MAP 
Wireless  L.L.C.  Requests  to  Waive  Bid 
Withdrawal  Payment  Provisions,  Order, 
FCC  96-203, 61  FR  25807  (May  23, 
1996)).  In  Atlanta  Trunking,  the 
Commission  fashioned  the  following 
guidelines  to  be  followed  when 
addfesang  individual  requests  for 
waiver  of  withdrawal  payments:  If  a 
mistaken  bid  is  withdrawn  in  the  round 
immediately  following  the  roimd  in 
wliich  It  was  submitted,  and  the  auctim 
is  in  Stage  I  or  Stage  U,  the  withdrawal 
payment  should  be  the  greater  of  (a)  two 
times  the  minimum  bid  increment 
during  the  roimd  in  which  the  mistaken 
bid  was  submitted  or  (b)  the  standard 
withdrawial  payment  calculated  as  if  the 
bidder  had  made  a  bid  at  one  bid 
increment  above  the  minimum  accepted 
bid.  If  the  mistaken  bid  is  withdrawn 
two  or  more  roimds  following  the  round 
in  which  it  was  submitted,  the  bidder 
should  not  be  eligible  for  any  reduction 
in  the  bid  withdrawal  payment. 
Similarly,  dining  Stage  ID  of  an  auction, 
if  a  mistaken  bid  is  not  withdrawn  . 
during  the  roimd  in  which  it  was 
submitted,  the  bidder  should  not  be 
eligible  for  any  reduction  in  the  bid 
witiidrawnl  payment.  The  Commission 
believes  that  under  this  approach,  the 
requiied  bid  withdrawal  payment 
would  be  substantial  enou^  to 
discourage  strategic  placement  of 
erroneous  bids  without  being  so  severe 
as  to  impose  an  untenable  biuden  on 
bidden. 

vn.  Condlusion 

In  this  Order,  the  Commission 
omcludes  that  making  the  F  block  rules 
race-  and  gender-neutral  will  avoid  the 
uncertainty  and  delay  that  could  result 
from  legal  challenges  to  the  special 
provisicMK  for  minoriw-  and  women- 
owned  businesses  in  the  broadband  PCS 
F  block  rales.  The  Commission  also 
takes  steps  to  streamline  procedures  and 
minimize  the  possibility  of  insincere 
bidding  and  bidder  deCault  The 
Commission  also  responds  to  the 
Cincinnati  Bell  remand  issues.  Hnally,  ' 
to  expedite  the  delivery  of  broadband 
PCS  services  to  the  public,  the 
Commission  plans  to  offer  the  D,  E,  and 
F  block  licenses  together  in  one 
simultaneous  multiple  round  aucticm 
and  delegates  authority  to  the  Wireless 
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Telecommunications  Bureau  to  ctmduct 
two  concurrent  auctions  if 
circumstances  warrant. 

Vm.  Procedural  Matters  and  Orderinc 
CUuses  ^ 

57.  The  Final  Regulatory  Flexibility 
Analysis,  as  required  by  Section  604  of 
the  Regulatory  Flexibility  Act,  is  set 
forth  in  Appendix  C  of  the  Report  and 
Order.  Public  Law  No.  96-354, 94  Stat 
1164,  5  U.S.Q  601  et  seq.  (1981). 

58.  It  is  ordered.  That  the  rule  changes 
specified  below  are  adopted  and  are 
^ective  July  31, 1996. 

59.  This  action  is  taken  pursuant  to 
Secticms  4(i),  303(r),  and  309(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U,S.C.  154(i),  303(r)  and 
309(j). 

List  of  Subjects  in  47  (7R  Parts  20  and 
24 

Commercial  Mobile  Radio  Service, 
Personal  Communications  Services. 
Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

Rule  CSianges 

Parts  20  and  24  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  20-COIiiMERCiAL  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Aitfliority:  Sees.  4,  303,  and  332. 4«  Stat 
1066. 1082,  as  amended:  47  U.S.C  154,  303, 
and  332,  unless  otherwise  noted. 

2.  Section  20.6  is  amended  by  revising 
paragraphs  (d)(2).  (e),  and  Note  1  to 

§  20.6  to  read  as  follows: 

{20.6   CMRS  spectrum  aggregation  ItonH. 

•        *        •        *        » 

(d)  *  *  * 

(2)  Partnership  and  other  ownerehip 
interests  and  any  stock  interest 
amounting  to  20  percent  or  more  of  the 
equity,  or  outstanding  stock,  or 
outstanding  voting  stock  of  a  broadband 
PCS,  cellular  or  SMR  licensee  shall  be 
attributed,  except  that  ownership  will 
not  be  attributed  unless  the  partnership 
and  other  ownership  interests  and  any 
stock  interest  amount  to  at  least  40 
percent  of  the  equity,  or  outstanding 
stock,  or  outstanding  voting  stock  of  a 
broadband  PCS,  cellular  or  SMR 
licensee  if  the  ownership  interest  is  held" 
by  a  small  business  or  a  rural  telephone 
company,  as  these  terms  are  defined  in 
§  1.2110  of  this  chapter  or  other  related 
provisions  of  the  Commission's  rules,  or 
if  the  ownership  interest  is  held  by  an 
entity  with  a  non-controlling  equity 


interest  in  a  broadband  PCS  licensee  or 
applicant  that  is  a  small  business. 

*        •        •        *        * 

(e)  Divestiture.  (1)  Any  party  holding 
controlling  or  attributable  ownership 
interests  in  broadband  PCS,  cellular, 
and/or  SMR  licensees  regulated  as 
CMRS  providers  that  would  exceed  the 
spectrum  aggregation  limitation  defined 
in  para^aph  (a)  of  this  section,  if 
granted  additional  licenses,  may  be  a 
party  to  a  broadband  PCS,  cellular,  or 
SMR  application  (i.e.,  have  a  controlling 
or  attributable  interest  in  the  applicant), 
and  such  applicant  will  be  eligible  for 
licenses  amounting  to  more  than  45 
MHz  of  broadband  PCS,  cellular,  and/or 
SMR  spectrum  regulated  as  CMRS  in  a 
geographical  area,  pursuant  to  the 
divestiture  procedures  set  forth  in 
paragraphs  (e)(2)  through  (e)(4)  of  tiiis 
section;  provided,  however,  that  in  the 
case  of  parties  holding  controlling  or 
attributable  ownership  interests  in 
broadband  PCS,  cellular,  and/or  SMR 
licensees,  these  divestiture  procedures 
shall  be  available  only  to: 

(i)  Parties  with  controlling  of 
attributable  ownership  interests  in 
broadband  PCS,  cellular,  and/or  SMR 
licenses  where  the  geographic  license 
areas  cover  20  percent  or  less  of  the 
applicant's  service  area  population; 

Oi)  Parties  with  attributaole  interests 
in  broadband  PCS,  cellular,  and/w  SMR 
licenses  solely  due  to  management 
agreements  or  joint  marketing 
agreements;  and 

(iii)  Parties  with  non-controlling 
attributable  interests  in  broadband  PCS, 
cellular,  and/or  SMR  licenses, 
regardless  of  the  degree  to  which  the 
geographic  license  areas  cover  the 
applicant's  service  area  population.  For 
purposes  of  this  paragraph,  a  "non- 
contit)lling  attributaUe  interest"  is  one 
in  which  the  holder  has  less  than  a  fifty 
(50)  percent  voting  interest  and  there  is 
an  unaffiliated  sii^e  holder  of  a  fifty 
(50)  percent  or  greater  voting  interest. 

(2j  The  applicant  for  a  license  that,  if 
panted,  would  exceed  the  45  MHz 
limitation  shall  certify  on  its  application 
that  it  and  all  parties  to  the  applicati(m 
will  come  into  compliance  with  this 
limitation. 

(3)  If  such  an  applicant  is  a  successful 
bidder  in  an  auction,  it  must  submit 
with  its  long-form  application  a  signed 
statement  describing  its  efforts  to  date 
and  future  plans  to  come  into 
compliance  with  the  45  MHz  spectrum 
limitation.  A  similar  statement  must 
also  be  included  with  any  application 
for  assignment  of  licenses  or  transfer  of 
control  that,  if  granted,  would  exceed 
the  spectrum  aggregation  limit. 

(4)  If  such  an  applicant  is  otherwise 
qualified,  its  application  will  be  granted 


subject  to  a  condition  that  the  licensee 
shall  come  into  compliance  with  the  45 
MHz  spectrum  limitation  within  ninety 
(90)  days  of  final  grant 

(i)  Parties  holding  controlling 
interests  in  broadband  PCS,  cellular, 
and/or  SMR  licensees  that  conflict  with 
the  attribution  threshold  or  geographic 
overlap  limitations  set  forth  in  this 
section  will  be  considered  to  have  come 
into  compliance  if  they  have  submitted 
to  the  Commission  an  application  for 
assignment  of  license  or  transfer  of 
control  of  the  conflicting  licensee  (see 
SS  24.839  of  this  chapter  (PCS),  22.39  of 
tills  chapter  (cellular).  90.158  of  this 
chapter  (SMR))  by  vi^ch.  if  granted, 
such  parties  no  longer  would  have  an 
attributable  interest  in  the  conflicting 
license.  If  no  sudi  assignment  or 
transfiar  application  is  tendered  to  the 
Commission  within  ninety  (90)  days  of 
final  grant  of  the  initial  license,  the 
Commission  may  consider  the 
certification  and  the  divestiture 
statement  to  be  material,  bad  faith 
misrepresentations  and  riiall  invoke  the 
condition  on  the  initial  licoise  or  the 
assignment  or  transiiar,  cancelling  or 
rescinding  it  automatically,  shall  retain 
all  monies  paid  to  the  Commission,  and, 
based  on  the  fiacts  presented,  shall  take 
any  other  action  it  may  deem 
appropriate.  Divestiture  may  be  to  an 
interim  trustee  if  a  buyer  has  not  been 
secured  in  the  required  period  of  time, 
as  long  as  the  appUcant  has  no  interest 
in  or  control  of  the  trustee,  and  the 
trustee  may  dispose  of  the  license  as  it 
sees  fit. 

(ii)  Where  parties  to  broadband  PCS. 
cellular,  or  SMR  applications  hold  less 
than  controlling  (but  still  attributable) 
interests  in  broadband  PCS,  cellular,  or 
SMR  licensee(s),  they  shall  submit, 
within  ninety  (90)  days  of  final  grant,  a 
certification  that  the  applicant  and  all 
parties  to  the  application  have  come 
into  compliance  with  the  limitations  on 
spectrum  aggregation  set  forth  in  this 
section. 

Note  1  to  §  20.6:  Waivers  of  §  20.6(d)  may 
be  granted  upon  an  afRrmatiye  showing: 

(1)  That  the  interest  holder  has  less  than 
a  50  percent  voting  interest  in  the  licensee 
and  there  is  an  unaffiliated  single  holder  of 
a  50  percent  or  greater  voting  interest; 

(2)  That  the  interest  holder  is  not  likely  to 
attect  the  local  maricet  in  an  anticompetitive 
manner; 

(3)  That  the  interest  holder  is  not  involved 
in  the  operations  of  the  licensee  and  does  not 
have  the  ability  to  influence  the  licensee  on 

a  regular  basis;  and 

(4)  That  grant  of  a  waiver  is  in  the  public 
interest  because  the  benefits  to  the  public  of 
common  ownership  outweigh  any  potential 
anticmnpetitive  harm  to  the  market 
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PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

3.  The  authority  citation  for  Put  24 
continues  to  read  as  follows: 

AndMrity:  Sees.  4,  301,  302.  303,  309  and 
332. 49  Stat  1066. 1082,  as  amended;  47 
U.S.C  $S  154.  301. 302,  303,  309  and  332, 
unless  othenvise  noted. 

§31204    [RMlwwidl 

4.  Section  24.204  is  removed,  v 

5.  Section  24.229  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c)  and  revising  it  to  read  as 
follows. 

•        •        •        •        • 

(c)  After  January  1.  2000,  licensees 
that  have  met  the  5-year  construction 
requirement  may  assign  portions  of 
licensed  PCS  spectrum. 

6.  Section  24.704  is  amended  by 
adding  paragraph  (a)(3)  to  reed  as 
follows: 

{  Mk704   WNhdrawal,  dslault  aiMl 


(a)  *  •  • 

(3)  Erroneous  Bids.  If  at  any  point 
during  an  aucti<m  an  erroneous  bid  is 
with(bawn  in  the  same  round  in  whldi 
it  was  submitted,  the  bid  withdrawal 
payment  will  be  the  greater  of 

(i)  The  minimum  bid  increment  for 
that  license  and  round;  and 

(ii)  The  standard  bid  witiidrawal 
payment,  as  defined  in  paragraph  (a)(1) 
of  this  section,  calculated  as  if  the 
bidder  had  made  the  minimum  accepted 
bid.  If  an  erroneous  bid  is  withdrawn  in 
the  round  immediately  following  the 
round  in  which  it  was  submitted,  and 
the  auction  is  in  Stage  I  or  Stage  n.  the 
withdrawal  payment  will  be  the  greater 
of 

(A)  Two  times  the  minimum  bid 
incranent  during  the  round  in  which 
the  erroneous  bid  was  submitted,  and 

(B)  The  standard  withdrawal 
payment,  as  defined  in  paragraph  (a)(1) 
of  this  secticm.  calculated  as  if  the 
bidder  had  made  a  bid  one  \Ad 
increment  above  the  minimum  accepted 
bid.  If  an  erroneous  bid  is  withdrawn 
two  or  more  rounds  following  the  roimd 
in  which  it  was  submitted,  the  Indder 
%vill  not  be  eligible  for  any  reduction  in 
the  bid  withdrawal  payment  as  defined 
in  paragraph  (a)(1)  of  this  section. 
During  Stage  III  of  an  auction,  if  an 
erroneous  bid  is  not  withdrawn  during 
the  round  in  which  it  was  submitted, 
the  bidder  will  not  be  eligible  for  any 
reduction  in  the  bid  withdrawal 
paymntt  as  defined  in  paragraph  (a)(1) 
of  this  section. 


7.  Section  24.706  is  revised  to  read  as 
follows: 

fa4.7W   Submlaalon  of  upfront  payments 


(a)  Where  the  Commission  uses 
simultaneous  multiple  round  auctions 
w  oral  sequential  auctions,  bidders  will 
be  required  to  submit  an  upfiront 
payment  in  accordance  with  $  1.2106  of 
this  (^apt«r,  paragraph  (c)  of  this 
section,  and  §§  24.711(a)(1)  and 

24.716(aHl). 

(b)  Winning  bidders  in  an  auction 
must  submit  a  down  payment  to  the 
Commission  in  accordance  with 

§  1.2107(b)  of  this  chapter  and 
§§  24.711(a)(2)  and  24.716(a)(2). 

(c)  Each  eligible  bidder  for  licenses  on 
frequency  Blocks  Dand  E  subject  to 
auction  shall  pay  an  upfront  payment  of 
$0.06  per  MHz  per  pop  for  the 
imHfiniiim  numW  ot  ucenses  (in  terms 
of  Mdz-pops)  m  which  it  intends  to  bid 
pursuant  to  $  1.2106  of  this  chapter  and 
procedures  specified  by  Public  Notice. 

8.  Section  24.709  is  amended  by 
revising  the  section  heading,  paragraphs 
(a)(1).  (a)(2).  (cKD  introdnctory  text. 
(c)(2)  introductory  text,  and  (cK2Mii)  to 
read  as  follows: 

124.709    EltgMmyforlioenaeafor 
flraqttfliiey  Blocks  C  and  F. 

(a)  *  *  • 

(1)  No  appUcation  is  acceptable  for 
filing  and  no  license  shall  be  granted  for 
frequency  block  C  or  frequency  block  F. 
unless  the  applicant,  together  with  its 
affiliate  and  persons  or  entities  that 
hold  interests  in  the  applicant  and  their 
affiliates,  have  gn>ss  revenues  of  less 
than  S125  million  in  each  of  the  last  two 
years  and  total  assets  of  less  than  $500 
milli(X)  at  the  time  the  applicant's  short- 
form  npUcation  (Form  175)  is  filed. 

(2)  The  gross  revenues  and  total  assets 
of  the  appucant  (or  licensee),  and  its 
affiliates,  and  (except  as  provided  in 
paragraph  (b)  of  this  section)  of  persons 
or  entities  that  hold  interests  in  the 
applicant  (or  licoisee).  and  their 
affiliates,  shall  be  attributed  to  the 
applicant  and  considered  on  a 
cumulative  basis  and  aggregated  for 
purposes  of  determining  whether  the 
applicant  (or  licensee)  is  eligible  for  a 
license  for  frequency  block  C  or 
frequency  block  F  imder  this  section. 


(c) 


r    • 


(1)  Short-form  Application.  In 
addition  to  cnlifications  and 
disclosures  required  by  Part  1 ,  subpart 
Q  of  diis  chapter  and  §  24.813.  each 
applicant  for  a  license  for  frequency 
block.  C  or  frequency  blodc  F  shall 
certify  on  its  diort-form  application 
(Form  175)  that  it  is  eligible  to  bid  on 


and  obtain  such  license(s).  and  tit  .^ 
applicable)  that  it  is  eligible  for 
designated  entity  status  pursuant  to  this 
section  and  §  24.720,  and  shall  append 
the  following  information  as  an  exhibit 
to  its  Form  175: 

•  •        *        •        • 

(2)  Long-form  Application.  In  addition 
to  the  requirements  in  subpart  I  of  this 
part  and  other  applicable  niles  (e.g.. 
SS  20.6(e)  and  20.9(b)  of  this  diapter). 
eadi  applicant  submitting  a  long-form 
application  for  a  licen8e(s)  for  frequency 
block  C  or  frequency  blodc  F  shall,  in 
an  exhibit  to  its  long-frmn  applicatiim: 

•  •        •       •       « 

(ii)  List  and  summarize  all  agreements 
or  other  instruments  (with  appropri^e 
references  to  specific  provisionain  the 
text  of  such  agreements  and 
instruments)  tiiat  support  the 
applicant's  eligibility  for  a  license(s)  for  . 
firequency  block  C  or  frequency  block  F 
and  its  efigibility  under  S§  24.711. 
24.712.  24.714  and  24.720.  including 
the  establishment  of  de  facto  and  de  jure 
control;  such  agreements  and 
instruments  include  articles  of 
incorpomtion  and  bylaws,  diareholder 
agreements,  voting  or  other  trust 
agreements,  partnership  agreements, 
management  agreements,  joint 
mariceting  agreements,  franchise 
agreements,  and  any  other  relevant 
agreemoats  (including  letters  of  intent), 
oral  or  written;  and 


121715   [Removed} 

9.  Section  24.715  is  removed. 

10.  Section  24.716  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2).  (b). 
redesignating  paragraph  (c)  as  paragraph 
(d):  revising  newly-redesignated 
paragraph  (d)(2);  and  addhig  a  new 
paragraph  (c)  to  read  as  follows: 

124.716    Upfront  payments,  down 
paynwmi^  ana  inenmneni  peyiiieiiw  km 
llceneee  tor  frequency  Block  F> 

(a)  •  *  * 

(1)  Each  eligible  bidder  for  licenses  on 
frequency  Block  F  subject  to  auction 
shall  pay  an  upfront  payment  of  $0.06 
per  KOiz  per  pop  for  the  maximum 
number  of  licenses  (in  terms  of  MHz-    - 
pops)  on  which  it  intends  to  bid 
pursuant  to  §  1.2106  of  this  chapter  and 
procedures  specified  by  Public  Notice; 

(2)  Each  winning  bidder  shall  make  a 
down  paiyment  equal  to  20  percent  of  its 
winningbid  (less  applicable  bidding 
credits);  a  %vinning  bidder  shall  bring  its 
total  amount  on  deposit  with  the 
Commission  (including  upfront 
payment)  to  10  percent  of  its  net 
winning'bid  witiiin  five  business  days 
after  the  auction  closes,  and  the 
remainder  of  the  do%vn  payment  (10 
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percent)  shall  be  paid  within  five 
business  days  after  the  application 
reouired  by  §  24.809(b)  is  granted;  and 

(b)  Installment  Payments.  Each 
eligible  licensee  of  frequency  Block  F 
may  pay  the  remaining  80  percent  of  the 
net  auction  price  for  the  license  in 
installment  payments  pursuant  to 
§  1.2110(e)  of  this  chapter  and  under  the 
following  terms: 

(1)  For  an  eligible  licensee  with  gross 
revenues  exceeding  $75  million 
(calculated  in  accordance  with  §  24.709 
(aK2)  and  (b))  in  each  of  the  two 
preceding  years  (calculated  in 
accordance  wi{h  §24.720(1)).  interest 
shall  be  imposed  based  on  the  rate  for 
ten-year  U.S.  Treasury  obligations 
applicable  on  the  date  the  license  is 
granted,  plus  3.5  percent;  payments 
shall  include  both  principal  and  interest 
amortized  over  the  term  of  the  license; 

(2)  For  an  eligible  licensee  with  ffvss 
revenues  not  exceeding  $75  million 
(calculated  in  accordance  with  $  24.709 
(a)(2)  and  (b))  in  each  of  the  two 
preceding  years  (calculated  in 
accordance  with  §  24.720(f)),  interest 
shall  be  imposed  based  on  die  rate  for 
ten-year  U.S.  Treasury  obligations 
applicable  on  the  date  the  Ucense  is 
granted,  plus  2.5  percent;  payments 
shall  include  interest  only  for  the  first 
year  and  payments  of  interest  and 
principal  amortized  over  the  remaining 
nine  years  of  the  license  term;  or 

(3)  For  an  eligible  licensee  that 
qualifies  as  a  small  business  or  as  a 
consortium  of  small  businesses,  interest 
shall  be  imposed  based  on  the  rate  for 
ten-year  U.S.  Treasury  obligations 
applicable  on  the  date  the  license  is 
granted;  payments  shall  include  interest 
only  for  the  first  two  years  and 
payments  of  interest  and  principal 
amortized  over  the  remaining  eight 
years  of  the  license  term. 

(c)  Late  Installment  Payments.  Any 
licensee  that  submits  a  scheduled 
installment  payment  more  than  15  days 
late  will  be  charged  a  late  payment  fee 
equal  to  5  percent  of  the  amount  of  the 
past  due  payment.  Payments  will  be 
appUed  in  the  following  order:  late 
charges,  interest  chaises,  principal 
payments. 

(d)  *  *  • 

(2)  If  a  licensee  that  utilizes 
installment  financing  under  this  section 
seeks  to  make  any  change  in  ownership 
structure  that  would  result  in  the 
licensee  losing  eligibility  for  installment 
payments,  the  licensee  shall  first  seek 
Commission  approval  and  must  make 
full  payment  of  the  remaining  unpaid 
principal  and  any  unpaid  interest 
accrued  through  the  date  of  such  change 
as  a  condition  of  approval  A  licensee's 
(or  other  attributable  entity's)  increased 


gross  revenues  or  increased  total  assets 
due  to  nonattributable  equity 
investments  (i.e.,  from  sources  whose 
gross  revenues  and  total  assets  are  not 
considered  under  §  24.709(b)),  debt 
financing,  revenue  from  operations  or 
other  investments,  business 
development  or  expanded  service  shall 
not  be  considered  to  result  in  the 
licensee  losing  eligibility  for  installment 
payments. 

11.  Section  24.717  is  amended  by 
revising  pamgrai^  (a)  and  (b). 
removing  paragraph  (c).  and 
redesignatii>g  paragraph  (d)  as 
paragraph  (c)  to  read  as  follows: 


124.717    Bidding  credMs  for 
frequency  Black  F. 

(a)  A  winning  bidder  that  qualifies  as 
a  small  business  or  a  consortium  of 
small  businesses  may  use  a  bidding 
credit  of  15  percent  to  lower  the  cost  of 
its  winning  bid. 

(b)  A  winning  bidder  that  qualifies  as 
a  very  small  business  or  a  consortium  of 
very  small  businesses  may  use  a  bidding 
credit  of  25  percent  to  lower  the  cost  of 
its  winning  bid. 

*  *        »        ♦        • 

12.  Section  24.720  is  amended  by 
revising  the  heading  of  paragraph  (b) 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  as  paragraphs  (b)(3)  and  (b)(4)  and 
revising  them;  adding  new  paragraphs 
(b)(2)  and  (b)(5);  and  revising 
paragraphs  (c)(2),  (e),  (f).  (g)Jj)(2), 
(l)(ll)(i),  (n)(l),  (n)(3)  and  (n)(4)  to  read 
as  follows: 

{24.720   Deflnraone. 

•  *        *        •        • 

(b)  Small  business;  very  small 
business:  consortia.  •  •  » 

(2)  A  very  small  business  is  an  entity 
that,  together  with  its  affiliates  and 
persons  or  entities  that  hold  interests  in 
such  entity  and  their  affiliates,  has 
average  annual  gross  revenues  that  are 
not  more  than  $15  million  for  the 
preceding  three  years. 

(3)  For  purposes  of  determining 
whether  an  entity  meets  the  $40  million 
average  annual  gross  revenues  size 
standard  set  forth  in  paragraph  (bKl)  of 
this  section  or  the  $15  million  average 
annual  gross  revenues  size  standard  set 
forth  in  paragraph  (b)(2)  of  this  section, 
the  gross  revenues  of  the  entity,  its 
affiliates,  persons  or  entities  holding 
interests  in  the  entity  and  their  affiliates 
shall  be  considered  on  a  cumulative 
basis  and  aggregated  subject  to  the 
exceptions  set  forth  in  §  24.709(b). 

(4)  A  small  business  consortium  is  a 
conglomerate  organization  formed  as  a 
joint  ventiue  between  or  among 
mutually  independent  business  firms. 


each  of  which  individually  satisfies  the 
definition  of  a  smo7/  business  in 
paragraphs  (b)(1)  and  (b)(3)  of  tiiis 
section. 

(5)  A  very  small  business  consortium 
is  a  Conglomerate  organization  formed 
as  a  joint  venture  between  or  among 
mutually  indep«ndent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  a  veiy  snia7/  business  in 
paragraphs  (b)(2)  and  (bM3)  of  tiiis 
section. 

(c)»  *  • 

(2)  That  c(Mnplies  with  the 
requirements  of  §  24.709(bK3)  and  (b)(5) 
or  §  24.709(b)(4)  and  <bX6). 
*        •        *        »        • 

(e)  Rural  Telephone  Company.  A  ruml 
telephone  company  is  a  local  exchange 
carrier  operating  entity  to  the  extent  that 
such  entity: 

(1)  Provides  common  carrier  service 
to  any  local  exchange  carrier  study  area 
that  does  not  include  either; 

(i)  Any  incorporated  place  of  10,000 
inhabitants  or  more,  or  any  part  thereof. 
based  on  the  most  recently  available 
population  statistics  of  the  Bureau  of  the 
Census;  or 

(ii)  Any  territory,  iiKX)rp<»atad  or 
uninctMporated,  included  in  an 
urbanized  area,  as  defined  by  the 
Bureau  of  the  Census  as  of  Augiist  10. 
1993; 

(2)  Provides  telephone  exchange 
service,  including  exchange  access,  to 
fewer  than  50,000  access  lines; 

(3)  Provides  telephone  exchange 
service  to  any  local  exchange  carrier 
study  area  with  fewer  than  100.000 
access  lines;  or 

(4)  Has  less  than  15  percent  of  its 
access  lines  in  communities  of  more 
than  50,000  on  the  date  of  enactment  of 
the  Teleconununications  Act  of  1996. 

(f)  Gross  Revenues.  Gross  revenues 
shall  mean  all  income  received  by  an 
entity,  whether  earned  or  passive,  before 
any  deductions  are  made  for  costs  of 
doing  business  (e.g.,  cost  of  goods  sold), 
as  evidenced  by  audited  financial 
statements  for  the  relevant  number  of 
most  recenUy  completed  calendar  years, 
or.  if  audited  financial  statements  were 
not  prepared  on  a  calendar-year  basis, 
for  the  most  recently  completed  fiscal 
years  preceding  the  filing  of  the 
applicant's  short-form  application 
(Form  175).  If  an  entity  was  not  in 
existence  for  all  or  part  of  the  relevant 
period,  gross  revenues  shall  be 
evidenced  by  the  audited  financial 
statements  of  the  entity's  predecessor- 
in-interest  or,  if  there  is  no  identifiable 
predecessor-in-interest,  unaudited 
financial  statements  certified  by  the 
applicant  as  accurate.  When  an 
applicant  does  not  otherwise  use 


audited  financial  statements,  its  gross 
revenues  may  be  certified  by  its  chief 
financial  oflicer  or  its  equivalent. 

<g)  Total  Assets.  Total  assets  ahaU 
mean  the  book  value  (except  whme 
generally  accepted  accounting 
principles  (GAAP)  require  market 
valuation)  of  all  property  owned  by  an 
entity,  whether  real  or  personal,  tangible 
or  intangible,  as  evidenced  by  the  most 
recent  audited  financial  statements  or 
certified  by  the  applicant's  chief 
financial  officer  or  its  equivalent  if  the 
applicant  does  not  otherwise  use 
audited  finmicial  statements. 

•  •       •        •        • 

0)*  *  * 

(2)  For  purposes  of  assessing 

compliance  with  the  equity  limits  in 

§24.709  (b)(3)(i)  and  (b)(4)(i).  where 

such  interests  are  not  held  directly  in 

the  applicant,  the  total  equity  held  by  a 

pmson  or  entity  shall  be  determined  by 

successive  multiplicaticMi  of  the 

owmership  percentages  for  each  link  in 

the  vertical  ownership  chain. 

•  •       •       •       • 

0)'  •  • 

(ID*  •  • 

(i)  For  purposes  of  SS  24.709(aK2)  and 
paragraphs  (b)(2)  and  (d)  of  this  section, 
Ladian  tribes  or  Alaska  Regional  or 
Village  Corporations  (»gaxdzed  pursuant 
to  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C  1601  et  seq.),  or  entities 
ovmed  and  controlled  by  such  tribes  or 
corporations,  are  not  considered 
affiliates  of  an  applicant  (or  licensee) 
that  is  owned  and  controlled  by  sudi 
tribes,  corporaticms  or  entities,  and  that 
otherwise  complies  with  the 
requirements  of  §  24.709  (b)(3)  and 
(b)(5)  or  §  24.709  (b)(4)  and  (b)(6), 
except  that  gross  revenues  derived  from 
gaming  activities  conducted  by  affiliated 
entities  pursuant  to  the  hidian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq.) 
wiU  be  counted  in  determining  such 
applicant's  (or  licensee's)  compliance 
with  the  financial  requiranents  of 
§  24.709(a)  and  paragraphs  (b)  and  (d)  of 
this  section,  imless  such  applicant 
establishes  that  it  will  not  receive  a 
substantial  imfsdr  ccnnpetitive  advantage 
because  significant  legal  constraints 
restrict  the  applicant's  ability  to  access 
such  gross  revenues. 

•  •        •        •        • 

'  tn)  •  •  • 

(1)  A  qualifying  investor  is  a  person 
who  is  (or  holds  an  interest  in)  a 
member  of  the  applicant's  (or  licensee's) 
control  group  and  whose  gross  revenues 
and  total  assets,  when  aggregated  with 
those  of  all  other  attributable  investors 
and  affiliates,  do  not  exceed  the  gross 
revenues  and  total  assets  limits 
specified  in  §  24.70g(a),  or,  in  the  case 


of  an  applicant  (or  licensee)  that  is  a 
small  business,  do  not  exceed  the  gross 
revenues  limit  specified  in  paragraph  (b) 
of  this  section. 

•  •        •        •        ••'-.■ 

(3)  For  purposes  of  assessing 
compliance  with  the  minimum  equity 
requiremmts  of  §  24.709(b)  (5)  and  (6),    , 
where  such  equity  interests  are  not  held  < 
directly  in  the  applicant,  interests  held 
by  qualifying  investors  or  qualifying 
minority  and/or  woman  investors  ^all 
be  detennined  by  successive 
multiplication  of  the  ownership 
percentages  fat  each  link  in  the  vertical 
ownership  chain. 

(4)  For  purposes  of  §  24.709 
(bM5)(i)(a  and  (b)(6Ki)(C).  a  qualifying 
investor  is  a  person  who  is  (or  holds  an 
interest  in)  a  member  of  the  applicant's 
(w  licensee's)  control  group  and  whoee 
gross  rei^enues  and  total  assets  do  not 
exceed  the  gross  revenues  and  total 
assets  limits  specified  in  §  24.709(a). 

*  •        •        •        • 

13.  Sectim  24.813  is  an»nded  by 
revisingparagraphs  (a)(1),  (a)(2)  and 
(a)(4)  to  read  as  rollows: 


all  partners,  regardless  of  their 
respective  ownership  interest  in  tha  -^  '■-. 
partnership. 

•       •       •       •       •  "  *' 

14.  Section  24.839  is  amended  by 
revising  paragraphs  (a),  (d)(1),  and  (d)(2) 
and  adding  paragraphs  (d)(3),  (dK4),  and 
(dMS)  to  rrad  as  follows: 


124.^39 

Ofl 


TiWMfar  of  oontral  or  aaaiQnfnsnt 


§24.813   Oanarali 

(a)  •  •  • 

(1)  A  Kst  of  any  business,  holdii^  tu 
q)plying  for  CMRS  or  PMRS  licenses, 
five  percent  or  more  of  whose  stock, 
warrants,  options  or  debt  securities  are 
owned  by  me  applicant  or  an  officer, 
director,  attributable  stockholder  or  key 
management  personnel  of  the  applicant. 
This  list  must  include  a  description  of 
eadi  such  business'  principal  business 
and  a  description  of  each  such  business' 
relation^p  to  the  applicant. 

(2)  A  Kst  of  any  party  which  holds  a 
five  percent  or  more  interest  (or  a  ten 
percent  or  more  interest  for  institutional 
investors  as  defined  in  §  24.720(h))  in 
the  appKcant,  or  any  entity  holding  or 
applying  for  CMRS  or  PMRS  licenses  in 
whidi  a  five  percent  or  more  interest  (or 
a  ten  percent  or  more  interest  for 
institutipnal  investors  as  defined  in 

§  24.720i(h))  is  held  by  another  party 
which  holds  a  five  percent  or  more 
interest  {<x  a  ten  percent  or  more 
interest  for  institutional  investors  as 
defined  in  §  24.720(h))  in  the  applicant 
(e.g.  If  Company  A  owns  5%  of 
Compaiiy  B  (the  applicant)  and  5%  of 
Company  C,  a  cranpany  holding  or 
applying  for  CMRS  or  PMRS  licmses, 
then  Cooipanies  A  and  C  must  be  listed 
on  Company  B's  applications.) 
•       •       •       •       • 

(4)  In  the  case  of  partnerships,  the 
name  and  address  of  each  partner,  eadi 
partner's  citizenship  and  the  share  or 
interest  participation  in  the  partnership. 
Tliis  information  must  be  {mivided  for 


(a)  Approval  required.  Authorization 
shall  be  transferred  or  assigned  to 
another  party,  voluntarily  (for  example,., 
l^  contract)  or  involuntarily  (for 
ncample,  by  death,  bankruptcy  or  legal 
disaUlily),  directly  or  indirectfy  or  by 
transfer  of  control  of  any  corporation 
holding  such  authorization,  only  upon 
application  and  approval  1^  the 
Ccnomissian.  A  transfer  of  control  or 
assignment  of  statiraa  authcvization  in 
the  broadband  Personal 
Communications  Service  is  also  subject 
to  §§  24.711(e),  24.712(d).  24.713(b), 
24.717(c)  (unjust  enrichment)  and 
1.2111(a)  (reporting  requirament). 


(d)*  •  ^ 

(1)  The  application  for  assignment  or 
transfer  of  control  is  filed  after  five  years 
firom  the  date  of  the  initial  license  grant; 
or 

(2)  The  proposed  assignee  or 
transferee  meets  the  eligibilify  criteria 
set  forth  in  §  24.709  at  the  time  the 
application  for  assignmoit  or  transfer  of 
control  is  filed,,  or  the  proposed  assignee 
or  transferee  holds  other  license(s)  for 
frequency  blodcs  C  and  F  and,  at  the 
time  of  receipt  of  such  licen8e(8),  met 
the  eligiUUty  criteria  set  forth  in 
§24.709; 

(3)  The  application  is  for  partial- 
assignment  of  a  partitioned  service  area 
to  a  rural  telephone  company  pursuant 
to  §  24.714  and  the  proposed  assignee 
meets  the  eiigilnlity  criteria  set  f(Hth  in 
§24.709; 

(4)  The  application  is  for  an 
involimtary  assignment  or  transfer  of 
control  to  a  bankruptcy  trustee 
appointed  under  involtmtary 
bankruptcy,  an  independent  receiver 
appointed  by  a  court  of  competmt 
jurisdiction  in  a  fcveclosure  action,  or, 
in  the  event  of  death  or  disability,  to  a 
perscm  or  entity  legally  qualified  to 
succeed  tha  deceawd  or  disabled  person 
under  the  laws  of  the  place  having 
jurisdiction  over  the  estate  involved; 
provided  that,  the  applicant  requests  a 
waiver  pursuant  to  this  par^raph;  or 

(5)  "The  assignment  or  transfer  of 
control  is  pro  forma. 

•       •       •        •       • 

[PR  Doc.  96>1666S  Filed  6-2»-96: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

48  CFR  Parts  233, 235  and  236 
(FRA  Docket  No.  RSSI-1 ;  Notioe  Na  1] 
RIN213fr-AB06;  2130-AB06 

Signal  and  Train  Contool; 
Miaceilaneous  Amendments 

AQBICY:  Federal  RaihxMid 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Interim  .final  rule. 


SUMMARY:  In  accord  with  President 
Clinton's  Regulatory  Reinvention 
Initiative,  FRA  is  amending  FRA's 
signal  system  reporting  requirements  to 
reduce  signal  system  reporting  burdens 
on  the  rail  industry.  FRA  is  also 
amending  its  regulations  governing 
applications  for  approval  of 
discontinuance  or  material  modification 
of  a  signal  system  and  is  consolidating 
certain  pneumatic  valve  cleaning  and 
testing  intervals  to  eliminate 
overlapping  and  uimecessary  test 
schedules. 

DATES:  This  interim  final  rule  is 
effective  August  30, 1996.  Written 
comments  concerning  this  rule  must  be 
filed  no  later  than  July  31, 1996. 
FOR  RJRTHER  INFORMATION  CONTACT: 
William  Goodman,  Staff  Director,  Signal 
and  Train  Control,  Office  of  Safety, 
FRA,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590  (telephone 
202-366-2231),  or  Mark  Tessler,  Office 
of  Chief  Coimsel,  FRA,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(telephone  202-366-0628). 

SUPPLEMBITARY  INFORMATION: 

Background 

On  September  30, 1993,  President 
Clinton  issued  Executive  Order  No. 
12866,  "Regulatory  Planning  and 
Review".  This  Executive  Order  was 
based  on  the  recognition  that 
government  must  govern  in  a  focused, 
tailored,  and  sensible  way.  In  order  to 
reaffirm  and  implement  the  principles 
of  Executive  Order  No.  12866,  President 
Clinton,  in  March  of  1995,  announced  a 
Regulatory  Reinvention  Initiative  in 
which  federal  agencies  were  directed  to 
conduct  a  review  of  agency  regulations 
with  a  view  toward  eliminating  or 
revising  those  outdated  or  otherwise  in 
need  of  reform.  This  proceeding  is  part 
of  that  effort. 

FRA  has  not  provided  prior  notice 
and  request  for  public  comment  prior  to 
making  the  amendments  contained  in 
this  rule.  FRA  has  concluded  that  such 
notice  and  comment  are  impracticable. 


unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C  553  since  FRA  is 
making  only  minor  changes  in  reporting 
requirements,  administrative 
procedures,  and  is  clarifying 
contradictory  regulatory  provisions. 
However,  FRA  is  soliciting  comments 
on  this  rule  and  will  consider  those 
comments  in  determining  whethw  there 
is  a  need  to  take  further  action  to 
improve  these  regulations.  For  this 
reason,  FRA  has  issued  this  as  an 
interim  final  rule  so  that  it  can  take 
effect  while  any  comments  are  being 
considered.  If  comments  pereuade  FRA 
that  amendments  are  necessary,  it  will 
address  them  in  a  subsequent  notice.  As 
noted  above,  comments  must  be 
submitted  no  later  than  July  31, 1996. 

Section-by-SectioB  Analysis 

49  CFR  Part  233.9    •'Signal  System 
Reporting  Requirements" 

Tlie  Signal  Systons  Annual  Report 
has  historically  been  used  to  monitor 
changes  in  the  types  of  signal  systems 
installed  on  the  nation'  s  railroads. 
Based  on  its  regulatory  review,  FRA  has 
concluded  that  the  signal  system 
information  base  can  be  maintained 
while  at  the  same  time  the  reporting 
burden  imposed  on  railroads  can  be 
reduced.  FRA  has  concluded  that  the 
information  provided  by  this  report 
does  not  need  to  be  updated  annually. 
Using  the  information  base  already  in 
existence,  FRA  can  monitor  incremental 
changes  in  railroad  signal  systems 
throi^  reports  of  agency  field 
personnel.  Additionally,  because 
railroads  must  file  an  application  with 
FRA  to  discontinue  or  materially  modify 
a  signal  system  under  49  CFR  Part  235, 
FRA  will  be  well  informed  regarding 
incremental  changes  in  signal  systems. 
FRA  is  amending  this  section  to  provide 
for  filing  of  signal  system  reports  every 
five  years  rather  than  on  an  annual 
basis,  as  is  required  presently.  This 
more  realistic  time  ^ame  will  reduce 
the  reporting  burden  to  the  industry 
while  maintaining  an  adequate 
information  base.  FRA  is  also  revising 
the  information  to  be  reported  in  order 
to  reflect  technological  changes  in  the 
industry  and  in  accord  with  information 
needs  of  FRA.  FRA  will  submit  the 
report  form  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval.  The 
new  reporting  requirements  contained 
in  this  section  are  not  mandatory  until 
approval  has  been  obtained  fiY)m  OMB. 
Section  233.9  is  thus  being  revised  to 
require  that  not  later  than  April  1, 1997 
and  every  5  years  thereafter,  each  carrier 
shall  file  with  FRA  a  Signal  System 
Five-year  Report  on  a  form  to  be 
provided  by  FRA  and  in  accordance 


with  instructions  provided  on  the 
report. 

49  CFR  Part  235.7     "Changes  not 
Requiring  Filing  of  Application" 

Section  235.7  currently  specifies 
those  modifications  to  signal  systems 
that  can  be  made  by  a  railroad  without 
the  necessity  of  filing  an  appUcati(m  for 
FRA  approval.  Those  listed 
modifications  are  of  a  type  that  increase 
either  the  safety  of  a  signal  system  or 
which  do  nai  affect  the  existing  level  of 
safety.  FRA  is  adding  a  provision  whidi 
pennits  the  installation^  removal  or 
relocation  of  intermediate  or  automatic 
signals  in  conjunction  with  the 
elimination  of  signal  system  pole  lines 
when  replaced  with  electronic  track 
circuits.  Improving  a  signal  system  with 
electronic  track  circuits  provides  a 
railroad  with  the  benefit  of  a  signal 
system  not  adversely  affected  by  ice, 
snow  storms,  and  floods.  Installation  of 
electronic  track  circuits  and  the 
elimination  of  open  pole  lines  often 
results  in  the  extension  and  equalizatioi 
of  block  limits  and  relieves  the  railroads 
from  maintaining  and  replacing  many 
poles  and  cross  arms  and  eliminates 
signal  problems  created  by  wire  crosses 
and  groimds  on  the  op«i  wire  signal 
circuits.  Section  235.7(c)(24)  provides 
that  it  is  not  necessary  to  file  an 
application  for  approval  for  the 
installation,  relocation,  or  removal  of 
signals,  interlocked  switches,  derails, 
movable-point  frogs,  or  electric  locks  in 
an  existing  system  directly  associated 
with  the  installation  of  new  track;  the 
elimination  of  existing  trad(  other  than 
a  second  main  track;  the  extension  or 
shortening  of  a  passing  siding; 
elimination  of  second  main  trade  in 
certain  stated  circumstances  or  a  line 
relocation.  FRA  is  adding  to  this  list 
conversion  of  pole  line  circuits  to 
electronic  (coded)  track  circuits 
provided  that  the  railroad  gives  notioe 
and  a  profile  plan  of  the  change  to  the 
FRA  regional  office  having  jurisdiction  ^ 
over  tiiat  territory  at  least  60  days  in 
advance  of  the  change.  In  addition,  the 
railroad  must  provide  at  the  same  time 
a  copy  of  the  notice  and  profile  plan  to 
representatives  of  employees 
responsible  for  maintenance,  inspection 
and  testing  of  the  signal  system  under 
49  CFR  Part  236.  The  signal  system 
modification  will  be  deemed  acceptable, 
unless  within  60  days,  the  Regional 
Adminstrator  stays  action  by  written 
notice  to  the  railroad  and  refere  the 
issue  to  the  Railroad  Safety  Board  for 
decision.  The  proposed  change  will 
enable  railroads  to  better  manage  the 
timing  and  budgeting  for  signal  system 
upgrades  while  at  the  same  time 
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maintaining  protection  and  safety  of 
train  movements. 

49 CFR  236.590    "Pneumatic       ''  V 
Apparatus" 

This  section  presently  requires  that 
automatic  train  stop  ("ATS"),  automatic 
train  control  ("ATC"),  or  automatic  cab 
signal  ("ACS")  pneumatic  apparatus  be 
inspected  and  cleaned  at  least  onoe 
every  736  days.  This  section  also 
requires  that  the  pnetimatic  apparatus 
be  stenciled,  tagged  or  otherwise 
marked  to  indicate  the  last  cleaning 
date.  Locomotive  safisty  standard 
regulations  at  49  CFR  229.29  require 
that  valves,  valve  portions,  MU 
locomotive  brake  cylinders  and  electric 
pneumatic  master  controllers  in  the  air 
brake  system  be  cleaned,  repaired,  and 
tested  at  least  once  every  736  days.  The 
section  also  requires  that  the  date  and 
place  of  the  cleaning,  repairing  and 
testing  be  recorded  on  a  specified  form. 
A  record  of  the  parts  of  the  air  brake 
system  that  are  cleaned,  repaired,  and 
tested  are  required  to  be  kept  in  the 
railroad' s  files  or  in  the  cab  of  the 
locomotive. 

FRA  intends  that  the  inspection  and 
cleaning  time  interval  requirements  for 
pneumatic  apparatus  (ATS,  ATC,  and 
ACS)  be  governed  by  the  air  brake 
testing  intervals  established  in  229.29. 
In  that  way,  railroads  will  not  be  boed 
with  conflicting  testing  schedules. 
Maintenance  schedules  will  be 
simplified  and  locomotive  down-time 
will  be  reduced  as  a  result  Although 
both  section  229.29  and  236.590  require 
a  736-day  test  interval,  due  to  existing 
waivers,  the  testing  and  cleaning 
intervals  for  air  hnke  systems  and 

fmeumatic  systems  on  many 
ocomotives  do  not  coincide.  In  1985. 
FRA  granted  a  waiver  of  compliance 
with  §  229.29  (see  50  FR  3910,  January 
29, 1985)  to  allow  locomotives  equipped 
with  26L  airbrake  equipment  to  operate 
for  periods  not  to  exceed  three  years 
before  receiving  the  detailed  inspections 
required  by  §  229.29.  Under  the  terms  of 
this  waiver,  which  extended  an  earlier 
test  waiver  (see  46  FR  33401,  June  29, 
1981),  "train  control  pneumatic  valves 
(suppression  and  timing  valves)"  were 
included  within  the  waiver.  Thus 
railroads  have  been  able  to  perform 
periodic  testing  and  maintenance  of  air 
brake  and  train  control  pneumatic 
valves  on  locomotive  26L  brake 
equipment  at  the  same  time.  It  has  come 
to  our  attention  that  many  railroads 
were  not  aware  of  the  extent  of  the 
waiver  issued  in  1985  and  thus  may  not 
have  been  taking  advantage  of  the 
scheduling  advantages  this  waiver 
provided.  By  conforming  the 
requirements  of  §  236.590  to  those  of 


§  229.291  BBy  changes  in  inspection  and 
testing  intervals  or  recordkeeping 
requireiAents  made  to  air  brake  systems 
will  automatically  apply  to  pneiunatic 
train  control  valves  on  similar  types  of 
locomotives.  Since  pneimiatic  train 
control  valves  utilize  the  same  air 
supply  system,  a  decision  as  to  safe 
testing  intervals  for  one  component 
would  apply  to  the  other  component  as 
welL  In  addition  to  the  above  changes, 
FRA  is  providing  "out  of  swvice"  credit 
that  is  applied  to  air  brake  systems 
under  §  229.33  to  train  control  systems 
under  §  236.590.  This  will  further 
conform  the  two  sets  of  testing  and 
maintenance  requiremrats. 

FRA  is  thus  amending  §  236.590  to 
provide  that  automatic  train  stop,  train 
control,  or  cab  signal  pneumatic 
appuBtus  shall  be  inspected,  cleaned, 
and  the  resiilts  of  such  inspection 
recorded  as  provided  by  §  229.29(a). 
When  a  locomotive  with  automatic  train 
stop,  train  control,  or  cab  signal 
pneumatic  apparatus  receives  out-of-use 
credit  purauant  to  §  229.33,  the' 
automatic  train  stop,  train  ccmtrol,  or 
cab  signal  apparatus  shall  be  tested  in 
accordance  with  §  236.588  prior  to  the 
locomotive  being  placed  in  service. 

E.0. 12866  and  DOT  Regulatory 
Policies  and  Prooedaies 

These  amendments  have  been 
evaluated  in  accordance  with  existing 
policies  and  procedures  and  because 
they  are  primarily  technically  oriented 
and  gentrally  reduce  the  regulatory 
burden  en  railroads,  FRA  has  concluded 
that  the  revisions  do  not  constitute 
significant  rule  under  either  Executive 
Order  12866  or  DOT's  regulatcny 
policies  and  procedures. 

Regulatery  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.CL  601  et  seq.)  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities.  FRA  certifies  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
There  aie  no  substantial  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  organizations. 

Paperwork  Reduction  Act 

These  amendmoits  reduce 
information  collection  requirements  and 
therefore  reduce  reporting  burdens 
imposed  on  railroads. 

Environmental  Impact 

FRA  has  evaluated  these  regulations 
in  acconiance  with  its  procedure  for 
ensiuing  full  consideration  of  the 
potential  environmental  impacts  of  FRA 
actions,  as  required  by  the  National 
Environtnental  Policy  Act  and  related 


directives.  FRA  has  determined  that  the 
revision  of  Parts  233,  235  and  236  of 
Tide  49  of  the  CFR  does  not  constitute 
a  major  FRA  action  requiring  an 
environmental  assessment. 

Federalism  Implications 

This  action  has  been  analyzed  in       - 
accordance  with  the  principles  and 
critoria  contained  in  Executive  Order 
12612,  'Tederalism,"  and  it  has  been 
determined  that  these  amendments  do  ^^■ 
not  have  federalism  implications  to 
warrant  the  preparation  of  a  Federalian 
Assessment. 

Listirf'Sal^ects 

49  CFR  Part  233 

Railroad  safety.  Reporting  and 
recordkeejrfng  requirements. 

49CFRPart235 

Railroad  safety.  Administrative 
practice  and  proiceduro. 

49  CFR  Part  236 

Railroad  safety. 

The  Rule 

In  consideration  of  the  foregoing,  FRA 
amends  Parts  233, 235,  and  236  of  Tide 
49  of  the  Cede  of  Federal  Regulatirais  as 
set  forth  below: 

PART  233-4AMENDEO] 

1.  The  authority  citation  for  Part  233 
continues  to  read  as  follows: 

Anthority:  49  App.  U.S.C  26,  as  amended; 
49  App.  U.SXI  16S5(e),  as  amended;  45 
U.S.C  431, 437,  and  438,  as  amended;  Pub. 
L.  10O-342;  and  49  CFR  1.49  (f).  (g),  and  (m). 

2.  Section  233.9  is  revised  to  read  as 
follows: 

Not  later  than  April  1, 1997  and  every 
5  yeara  thereafter,  each  carrier  shall  file 
with  FRA  a  signal  system  status  report 
"Signal  System  Five-year  Report"  on  a  . 
form  to  be  provided  by  FRA  in 
accordance  with  instructions  and 
definitions  provided  on  the  report 

PART  235— [AMENDED] 

3.  The  authority  citation  for  Part  235  ' 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  26,  as  amended: 
49  App.  U.S.C.  1655(e).  as  amended;  4S 
U.S.C  431. 437,  and  438.  as  amended;  Pub. 
L.  100-342;  and  49  CFR  1.49  (f).  (g).  and  (m). 

4.  Paragraph  (c)(24)  of  §  235.7  is , 
amended  by  a  adding  at  the  end  thereof 
a  new  paragraph  (c)(24)  (vi)  to  read  as 
follows: 

S23S.7   Ctwnges  not  requiring  fNing  of 


isjii 
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(c)*  *  * 

(24)  •  *   * 

(vi)  The  conversion  of  pole  line 
circuits  to  electronic  (coded)  track 
circuits  provided  that  the  railroad  gives 
notice  and  a  profile  plan  of  the  change 
to  the  FRA  regional  office  having 
jurisdiction  over  that  territory  at  least  60 
days  in  advance  of  the  change.  The 
railroad  must  also  at  the  same  time 
provide  a  copy  of  the  notice  and  profile 
plan  to  representatives  of  employees 
responsible  for  maintenance,  inspection 
and  testing  of  the  signal  system  undor 
49  CFR  Part  236.  The  signal  system 
modification  will  be  deemed  acceptable, 
unless  within  60  days,  the  Regional 
Adminstrator  stays  action  by  writtm 


notice  to  the  raibxnd  and  refers  the 
issue  to  the  Railroad  Safety  Board  for 
decision. 

PART  236— [AMENDE!^ 

5.  The  authority  citation  for  Part  236 
continues  to  read  as  follows: 

AnHiority:  49  App.  U.S.C  26,  as  amended: 
49  App.  U.S.C.  1655(e),  as  amended;  45 
U.S.C  431, 437.  and  438,  as  amended:  Pub. 
L.  100-342;  and  49  CFR  1.49  (f),  (g),  and  (m). 

6.  Section  236.590  is  revised  to  toad 
as  follows: 

§238.580    Pnaumelic apparatus 

Autcnnatic  train  stop,  train  control,  or 
cab  signal  pneiunatic  apparatus  shall  be 


inspected,  cleaned,  and  the  results  of 
such  inspection  recorded  as  provided  by 
§  229.29(a).  When  a  locomotive  witii 
automatic  train  stop,  train  control,  or 
cab  signal  pneumatic  apparatus  receives 
out-of-use  credit  pursuant  to  §  229.33. 
the  automatic  train  stop,  train  control, 
or  cab  signal  apparatus  shall  be  tested 
in  accordance  with  §  236.588  prior  to 
the  locomotive  being  placed  in  service. 

Issued  in  Washingtoa.  D.C  on  May  30, 
1996. 

DimMM.lbicaB, 

Deputy  A  dministrator. 

[FR  Doc  96-15298  Filed  6-28-96;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttwse  notices  is  to  give  Interestad 
persons  an  opportunity  to  perticipale  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220,  and  221 

[Reyilatlons  a,  T,  and  U;  Docket  Na  R- 
0923] 

Securities  Credit  Transactions 

agency:  Board  of  Govemora  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Board  is  extending  the 
comment  period  on  its  proposal  to 
amend  its  margin  regulations. 
Regulations  G,  T.  and  U,  to  give  the 
public  additional  time  to  comment  on 
the  proposal.  The  Secretary  of  the 
Board,  acting  pursiiant  to  delegated 
authority,  has  extended  the  comment 
period  from  July  1, 1996  to  August  2, 
1996,  to  give  the  public  additicmal  time 
to  provide  comments. 
DATES:  Comments  should  be  received  on 
or  before  August  2. 1996. 
ADDRESSES:  Comments  should  refer  to 
Docket  R-0923,  and  may  be  mailed  to 
William  Wiles.  Secretary,  Board  of 
Governors  of  the  Fed»al  Reserve 
System,  20th  Street  and  Constitution 
Aveniie.  NW.,  Washington.  DC  20551. 
Comments  addressed  to  Mr.  Wiles  also 
may  be  delivered  to  Room  B-2222  of  the 
Eccles  Building  between  8:45  a.m.  and 
5:15  pjn.  weekdays,  or  to  the  guard 
station  in  the  Eccles  Building  courtyard 
on  20th  Street  NW  (between 
Constitution  Avenue  and  C  Street  NW) 
at  any  time.  Comments  received  will  be 
available  for  inspection  in  Room  MP- 
500  of  the  Martin  Building  between  9:00 
a.m.  and  5:00  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.9  of  the  Bird's 
Rules  Regarding  the  Availability  of 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Holz,  Senior  Attorney  at  Angela 
Desmond,  Senior  Counsel,  Division  of 
Banking  Supervision  and  Regulation 
(202)  452-2781;  Oliver  Ireland, 
Associate  General  Coimsel  (202)  452- 
3625  or  Gregory  Baer,  Managing  Senior 
Counsel  (202)  452-3236,  Legal  Division; 


for  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDED.  Dorothea  Thompson  (202)  452- 
3544. 

SUPPLEMENTARY  INFORMATION:  On  May  6. 
1996,  the  Board  requested  comment  on 
amendments  to  its  margin  regulations, 
Regulations  G.  T,  and  U  (61 FR  20399). 

By  order  of  the  Secietaiy  of  the  Board, 
actioa  pursuant  to  delegated  authority  for  the 
Board  of  Governors  of  Ste  Fedeial  Rraerve 
Systein.  June  25. 1996. 

William  W.WUas, 

Secntary  of  the  Board. 

[FR  Doc  96-16647  Filed  6-28-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedarai  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-NM-10-A(q 

RINai20nAA64 

Airwortitiness  Diraetlvas;  Airtxis  Modal 
A30<MX)0  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
AiitNis  Model  A300-600  series 
airplanes.  This  proposal  would  require 
inspections  to  detect  cracking  of  the 
upper  radius  of  the  forward  fitting  of 
firame  47,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  results  of  full- 
scale  fatigue  testing,  which  revealed 
cracking  in  the  upper  radius  of  frame 
47.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  fatigue  cracking,  which  could 
result  in  reduced  structural  integrity  of 
framiB  47  of  the  fuselage. 

DATI8:  Comments  must  be  received  by 
August  12, 1996. 
A00IIES8E8:  Sulnnit  comments  in 
tripBcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Dodcet  No.  96-^Aif- 
10-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 


p.m.,  Monday  through  Friday,  except  .  ^ 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  bidustrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Forde,  Aerospace  Engineer, 
Standardization  Brandi,  ANM-113, 
FAA,  Transport  Airplane  Directorate,  . 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2146;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications  shall . 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Comnenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-4MM-10-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailakUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


96-NM-lO-AD,  1601  Und  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generate  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  all  Airtnis  Model 
A300-600  series  airplanes.  The  DGAC 
advises  that,  during  a  full-scale  fatigue 
test,  cracks  were  foimd  on  the  left  and 
right  upper  radius  of  frame  47  on  a 
Model  A300  series  airplane  that  had 
accumulated  48,000  fl^ts.  Similar 
cracking  also  was  foimd  on  an  in-service 
Model  A300  B2  series  airplane  that  had 
accumulated  18,000  flints.  Fatigue 
cracking  of  the  upper  radius  could 
result  in  rupture  of  the  forward  fitting 
of  the  fivme.  Such  fiatigue  cracking,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
structural  integrity  of  finme  47  of  the 


Explanation  of  Rdevant  Service 
Infoimatimi 

Airbus  has  issued  Service  Bulletin 
A300-53-6029,  Revision  2,  dated 
November  7, 1994,  which  describes 
procedures  for  repetitive  eddy  current 
inspections  to  detect  cracking  of  the 
upper  radius  of  the  left  and  right 
forward  fitting  of  frame  47.  For 
airplanes  on  which  cracking  is  foimd, 
the  service  bulletin  describes 
procedures  for  modification  of  the 
sealing  fitting  and  sealing  sham,  and 
repetitive  ultrasonic  inspecticms  to 
detect  cracking  of  the  rear  of  the  forward 
fitting.  Among  other  things,  the 
modification  involves  performing  PR 
sealing  on  the  fitting  and  on  the 
fasteners  inside  the  center  wing  box. 

The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  airworthiness  directive  93-162- 
148(B),  dated  September  15, 1993,  in, 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA'sConciiisions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to    • 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 


type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
PnqposedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  eddy  current  inspections  to 
detect  cracking  of  the  upper  radius  of 
the  left  and  ri^t  fbrwanl  fitting  of  frame 
47.  and  repair,  if  necessary.  The 
inspections  would  be  required  to  be 
accomplished  in^Kxxrrdance  with  the 
service  bulletin  described  previously. 
The  repair  would  be  required  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Explanation  of  DiflGerences  Between 
Serrice  Bulletin  and  Pnqiosed  Rnle 

Operators  should  note  that,  unlike  the 
procedures  recommended  in  the 
referenced  service  bulletin,  this 
proposed  rule  would  not  permit  further 
flight  after  detection  of  cracking  in  the 
upper  radius  of  the  fitting  withincortain 
limits.  Instead,  this  proposed  rule 
would  require,  prior  to  further  flight, 
repair  of  cracking  in  accordance  with  a 
method  approved  by  the  FAA.  The  FAA 
finds  that,  in  light  of  the  safety 
implications  and  consequences 
associated  with  such  cracking,  an 
adequate  level  of  safety  for  the  affected 
fleet  requires  that  cracking  in  the  upper 
radius  must  be  repaired  prior  to  further 
flight. 

Additionally,  this  proposed  AD  does 
not  require  accomplishmoit  of  the 
modification  described  in  the  referenced 
service  bulletin.  The  service  bulletin 
specifies  that  ptupose  of  the 
modification  is  to  provide  access  to  the 
forward  fitting  of  frame  47  to  enable 
operatore  to  accomplish  an  ultrasonic 
inspection  to  detect  longer  cracks  of  the 
rear  of  the  fitting.  The  FAA  finds  that 
since  accomplishment  of  this 
modification  will  not  prevent  fatigue 
cracking  of  the  upper  radius,  in  lieu  of 
accomplishing  that  modification,  any 
cracking  detected  during  the  eddy 
ciurent  inspection  must  be  repaired 
prior  to  further  flight. 

In  addition,  the  service  bulletin 
specifies  that  inspection  thresholds  and 
intervals  may  be  adjusted  based  on 
certain  average  flight  operations  of  the 
airplane.  However,  the  FAA  has 
determined  that  such  adjustments 
would  not  address  the  unsafe  condition 
in  a  timely  manner.  Therefore,  this 
proposed  AD  does  not  permit  such 
adjustments.  In  developing  the 
appropriate  compliance  time  for  the 
proposed  rule,  the  FAA  considered  not 


only  the  manufacturers 
recommendation,  but  the  safety 
implications  involved  with  cracking  in 
the  upper  radius  of  the  fitting  of  frame 
47  and  the  number  of  landings  that  had 
been  accumulated  when  cracking  was 
detected.  In  light  of  these  factors,  the 
FAA  finds  the  compliance  times 
specified  in  the  proposed  AD  for 
initiating  the  required  actions  to  be 
warranted,  in  that  they  represent  an 
appropriate  interval  of  time  allowaUe 
for  the  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Further,  the  service  bulletin  specifies 
that  operators  need  not  count  touch- 
and-go  landings  in  determining  the  total 
number  of  landings  between  two 
consecutive  inspections,  even  if  those 
landings  are  less  than  five  percent  of  the 
landings  between  inspection  intervals. 
Since  fetigue  cracking  that  was  foimd  in 
the  upper  radius  of  the  fitting  of  frame 
47  is  aggravated  by  landing  operations, 
the  FAA  finds  that  all  toudi-and-go 
landings  must  be  counted  in 
determining  the  total  number  of 
landings  betMreen  two  consecutive 
inqiecti<M)s. 

Cost  Impact 

The  FAA  estimates  that  35  airplanes 
of  U.S.  r^stry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  woik  hours  per 
airplane  to  acccunplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu-.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$8,400,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  r^ulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  r^ulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
ecraiomic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
acticHi  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dockat  at  the 
location  pBovided  undwthe  capticn 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportatian.  Aircraft,  Aviation 
saiiBty,  Safaty. 


TlMl 

Acootdingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation  . 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART39-AIRW0RTHINES8  : 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
otmtinnes  to  read  as  follows: 

Airtkarily:  49  U.S.C  106(g>,  40113. 44701. 

f3».13    [AmandMq 

2.  Sectim  39.13  is  amended  by 
adding  the  folloMring  new  airworthiness 
directive: 

Airbus  Industrte:  Docket  9fr-NM-10-AD. 

AoplicabUity:  All  Model  A300-600  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preoading  appUcabilitv 
provision,  regardless  of  wmeUwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perframance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiBct  of  the  modification,  alteration,  or 
repair  on  die  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
frame  47  of  the  fuselage,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  17,300  total 
landings,  or  within  one  year  after  the 
effiective  date  of  this  AD,  whichever  occurs 
later  Perform  an  eddy  current  inspection  to 
detect  cracking  of  the  upper  radius  of  the  left 
and  right  forward  fitting  of  frame  47,  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-6029,  Revision  2,  dated  Novemtier 
7,1994. 

(1)  If  no  cracking  is  found  dtiring  an  eddy 
current  inspection:  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  6,600 
landings. 


(2)  If  any  cracking  is  found  during  an  eddy 
current  inspection:  Pnat  to  fiirther  flight, 
repair  in  accordance  wridi  a  method  approved 
by  the  Manager,  Standardisation  Brandi, 
ANM-1 13.  FAA.  Transport  Airplane 
Directorate. 

(b)  An  alternative  method  of  oomidiance  at 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager, 
StandardizaticHi  Branch,  ANM-113. 
Opentora  shall  submit  dieir  requests  thmi^ 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  coounents  and  then 
send  it  to  the  Manager,  Standardizatian 
Branch,  ANM-113. 

Mala  2:  Information  oonceming  the 
existence  of  approved  ahamative  methods  of 
comfdianoe  vdth  this  AD,  if  any,  may  be 
obtained  frcan  the  Standardizatfon  E^ch, 
ANKif-113. 

(c)  iSpedal  flight  permito  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Reflations  (14  CFR 
21.197  and  21.199)  to  (^lerate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issaed  in  Renton,  Washington,  on  June  2S, 
1996. 

SJt.lfiller. 

Acting  Manager,  Tmnspoit  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Ooa  96-16651  Hied  6-28-96: 8:45  am) 
aajJND  oooa  4»i«-i>-p 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmoephefle 


15  CFR  Part  922 

Gulf  of  tlw  FaraNonea  National  Marine 
Sanctuary:  Petition  to  Ban  the  Uae  of 
Motorized  Peraonal  Watercraft  WitMn 
the  Oulf  of  ttwFaraHonea  National 
Marine  Sanctuary 

AQBiICY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
ACTION:  Notice  of  receipt  of  a  petition. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  leceived  a  petition  from  the 
Environmental  Actiim  QMnmittee  of 
West  Marin  County  to  ban  the  use  of 
motorized  personal  watercraft  within 
the  Gulf  of  the  Farallones  National 
Marine  Sanctuary. 
FOR  FURTHBt  INFORMATION  CONTACT: 
Ed  Ueber  at  415-556-3509  or  Elixabetii 
Moore  at  301-713-3141. 
SUPPLBB'TARY  INFORMATION:  The  Gulf 
of  the  Farallones  National  Marine 


Sanctuary  (GFNMS)  was  designated  in 
January  1981,  and  encompasses  948 
square  nautical  miles  of  ocean  and 
coastal  waters  off  the  coast  of  San 
Francisco.  The  GI'NMS  presentiy  has  no 
regulations  restricting  the  use  of 
motorized  personal  watercraft. 

The  Sanctuaries  and  Reserves^ 
Division  within  NOAA's  National 
Ocean  Service  (NOS)  reoeived  a  petition 
on  April  18, 1996.  &x>m  the 
Enviransnental  Action  Committee  of 
West  Marin,  CalUbmia  (EAC)  to  ban  the 
use  of  motorized  personal  watercraft  in 
the  GFNMS.  EAC  believes  that  "the  use 
of  motraized  personal  watercraft  *  *  * 
is  completely  incompatible  with  the 
existence  of  a  marine  sanctuary,"  and 
gives  such  reasons  as  the  danger  of  such 
craft  to  biological  resoiuoes;  danger  to 
other  human  users;  noise,  water,  and  air 
pollution;  and  incompatibility  with 
other  Sanctuary  uses  such  as 
mariculture  and  small  non-motorized 
watercraft.  NOS  is  reviewing  the 
petition  and  will  notify  the  petitioner  of 
its  decision  whether  ot  not  to  proceed 
with  a  ruloofiaking  to  ban  the  use  of 
motorized  personal  watercraft  in  the 
GFNMS.  If  NOS  decides  to  initiate 
rulemaking  proceedings,  then  the  public 
will  be  provided  with  an  opportunity  to 
comment  on  the  proposed  rulonaking 
in  accordance  with  the  procedures  of 
the  National  Marine  Sanctiiaries  Act 
and  the  Administr^ve  Procedures  Act 

Dated:  June  25, 1996. 
David  L.  Evans, 

Acting  Deputy  Assistant  Administrate  for 

Ocean  Svvices  and  Coastal  Zone 

ManagBitKnt 

(FR  Doc  96-16676  Filed  6-28-96;  8:45  am] 
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OEPARIMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AffahfB 

25CFRPart21 
RiN10l«-AD61 

Social  Welfare  Arrangementa  WHh 
Stataa  or  Other  Agenclee 

AOENCY:  Bureau  of  Indian  Affoirs, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Indian  AfEairs 
(BIA)  is  proposing  to  revise  the 
rdgulations  in  this  part  to  improve  the 
clarity  of  the  regulations  and 
imderstanding  by  the  public. 

DATES:  Comments  most  be  reoeived  on 
or  before  August  30, 1996. 
ADDRESSES:  Mail  comments  to  Larry 
Blair,  Cliief,  Division  of  Social  Services, 


I 
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Office  of  Tribal  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  1849  C  St.  NW.,  Mail  Stop 
4603^»dIB.  Washington,  DC  20240;  or. 
hand  deliver  them  to  Room  4603  at  the 
above  address.  Comments  will  be 
available  for  inspection  at  this  address 
bom  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday  beginning  approximately 
July  15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Blair,  Chief  of  the  Division  of 
Social  Services,  Bureau  of  Indian  Afhirs 
at  telephone  nimiber  (202)  206-2721. 
8UH>LaiENTARY  INFORMATION:  The 
authority  to  issue  rules  and  r^ulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and 
465  of  the  Revised  Statutes.  25  U.S.C  2 
and  9. 

Publication  of  the  proposed  rule  by 
the  Department  of  the  Interior 
(Department)  provides  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  rule  to  the  location 
identified  in  the  ADDRESSES  secti<m  of 
this  document. 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  does  not  require  review  by 
the  Office  of  Management  and  Budget. 


Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Executive  Order  12630 

The  Department  has  determined  that 
this  rule  does  not  have  "significant 
takings"  implicaticms.  This  rule  does 
not  pertain  to  "taking"  of  private 
property  interests,  nor  does  it  impact 
private  property. 

Execative  Order  12S12 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
federalism  effects  because  it  pertains 
solely  to  Federal-tribal  relations  and 
will  not  interfere  with  the  roles,  rights 
and  responsibilities  of  states. 

r«7A  Stateawnt  .     ^ 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  Imman  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

Unfunded  Mandates  Act  of  1995 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

Paperwork  Redncticm  Act  of  1995 

Sections  21.3  and  21.4  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 


Act  of  1995  (44  U.S.C  3507(d)),  die 
Department  of  the  Interior  has 
submitted  a  copy  of  these  sections  to  the 
Office  of  Management  and  Budget 
(CWiffl)  for  its  review. 

The  Bureau  of  Indian  Afbire  may 
enter  into  agreements  with  state,  county, 
or  other  Federal  agencies  to  provide 
welfere  services  for  Indians.  The 
information  collected  will  be  used  to 
determine  the  amount  of  funds 
necessary  to  provide  services  for  Indians 
within  specified  service  areas.  It  will 
detail  the  services  to  be  rendered  and  a 
plan  for  the  expenditure  of  funds  by  the 
contractor.  The  informaticm  collected 
will  also  be  used  to  measure 
performance  of  the  contractor  and  plan 
future  services. 

No  similar  agreement  specific 
information  pertaining  to  welfere 
services  for  Indians  is  collected  by  the 
Bureau  of  Indian  Affeirs  or  any  otiier 
Federal  agency.  Since  tribal 
circumstances  vary  bom  one  location  to 
another,  no  information  is  available 
which  can  be  used  to  contract  this 
service. 

The  information  to  be  collected  bam 
third  parties  is  the  same  information 
that  a  state,  county,  or  other  Federal 
agency  would  otherwise  collect  in  the 
provision  of  welfare  services. 

The  estimate  of  total  burden  hours  is 
based  upon  staff  expertise  in  the 
program  area  responsible  bx  the 
management  of  welfere  services 
budgets. 


CFR  section 


21.3 
21.4 


Number  of 
respocxtonts 


50 
50 


Frequency 
o(  response 


Total  annual 
responses 


Burden 
hours  per 
response 


16 
32 


Annual  bur- 
den hours 


16 
32 


Cost  to  re- 
spondents 


$400 
800 


.Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affaire, 
OMB,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  the  U.S. 
Department  of  the  Interior. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in: 

Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 


whether  the  information  will  have 
practical  utility; 

Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 


OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  doctunent  in  the 
Federal  Regista-.  Therefore,  a  comment 
to  the  OMB  is  best  assured  of  having  its 
full  effect  if  OMB  receives  it  within  30 
days  of  publication.  This  does  not  affect 
the  deadline  for  the  public  to  comment 
to  the  Bureau  of  Indian  Affeirs  on  the 
proposed  regulations. 

Drafting  Information:  The  primary  author 
of  this  document  was  Larry  Blair,  Division  of 
Social  Services,  Bureau  of  Indian  AfEairs, 
Department  of  the  Interim. 
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List  i^Sub|ect8  in  25  CFR  Part  21 

Indians,  Indians — welEoie  conbvcts. 

For  the  reasons  given  in  the  preamble, 
part  21  of  title  25,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  as  set  forth  below. 

PART  21— SOCIAL  WELFARE 
ARRANGEMEHTS  WITH  STATES  OR 
OTHER  AGENCIES 

Sec. 

21.1  Who  may  negotiate  agreements  witfi 
States.  Counties,  and  other  Federal 
agencies? 

21.2  Who  may  sign  agreements  for  die  rabef 
of  distress  and  social  welfoie  of  Indians? 

21 .3  What  must  the  State,  County,  at  other 
Federal  welfare  agency  provide? 

21.4  What  standards  must  welfiue  service 
providers  meet? 

21.5  What  will  the  Bureau  provide? 

21.6  What  infannation  is  collected? 

21.7  Definitions. 
Aalherity:  25  U.S.C  454. 

|21.1    WhomeyiwgoliaiaagreenMniatMNti 


The  Secretary  may  negotiate  with 
State,  county,  or  other  Federal  welfare 
agencies  to  provide  welfare  services  for 
Indians  within  a  particular  State  and 
within  the  exterior  boundaries  of  Indian 
reservations  or  on  trust  or  restricted 
lands  that  are  imder  the  jiirisdiction  of 
the  Bureau  of  Indian  Affoirs. 


|t1^ 

fMMi  Of 


fort 
of 


The  propw  officer  of  the  Stirte, 
county,  or  other  Federal  vrel&ie  agency 
must  sign  agreements  to  provide  welfare 
services.  Evidence  of  the  officer's 
authority  must  accompany  the 
agreem«it  Agreements  to  provide 
welfare  services  are  nek  e^ctive  until 
the  Secretary  approves  and  signs  them. 


121.3   What  muat  the  StM*.  County,  or 
oHmt  Federal  wtHira  aoency  provMs 7 

(a)  Plan  of  operation.  A  plan  of 
operation  describing  the  services  and 
assistanoe  to  be  rendered  and  a  budget 
showing  the  plan  of  expenditures  of 
funds  must  be  submitted  wdth  the 
agreement.  No  change  in  the  plan  of 
operation  may  be  made  without  the 
Secretary's  prior  approval. 

(b)  Financial  statements.  Thirty  days 
after  the  close  of  each  fiscal  year,  a 
detailed  financial  statement  showring  all 
expenditures  must  be  submitted  to  the 
Secretary.  Any  deviations  firom  the 
approved  plan  of  operation  must  be 
explained  and  the  records  of  the 
extractor  must  remain  available  for 
inspection  by  representatives  of  the 
Bureau  of  Indian  Affairs. 


121.4   What  atandards  must  welfare         . 
service  providers  meet? 

(a)  Service.  The  standards  of  aid,  care, 
and  service  for  Indians  can  be  no  less 
than  the  standards  for  other  clients 
requiring  similar  aid,  care,  and  services. 

(b)  Persoimel.  Unless  the  Secretary 
has  agreed  otherwise,  the  personnel 
employed  for  provision  of  public 
welfare  services  to  Indians  are  subject  to 
the  coatractor's  merit  system  and  die 
approval  of  the  Secretary  and  local 
welfare  authorities. 

f2l^  WlwiwMttieBufeouoflndtan 
Affrirs  provide? 

(a)  Cooperative  services.  The  Bureau 
will  maintain  coc^rative  services  at  the 
local  Itvel. 

(b)  Government  property  and 
facilities.  The  agrennent  must  specify 
the  terms  under  which  the  contractor 
may  use  Fednal  property,  facilities  and 
equipment  Agreemmts  that  allow  use 
of  Federal  automobiles  must  require  the 
contractor  be  responsible  fat  damage  or 
injury  to  property  or  persons  and  to 
return  the  equipsaent  in  good  condition. 
The  contractor  must  carry  suffidemt 
insurance  and  expressly  relieve  the 
Federal  Government  of  any  and  all 
liability  for  any  pOTSonal  injury  or 
property  damages. 

{21.6   Whet  Infoiniallon  le  coNectsdT 

The  information  collection 
requirements  contained  in  §  21.3  will  be 
approved  by  the  Office  of  Management 
and  Budget  as  required  by  44  U.S.C 
1320  et  seq.  The  information  collected 
in  the  plan  of  operation  will  be  used  to 
determine  how  contract  funds  are 
utilized  and  to  measure  performance  of 
the  contractor  and  plan  for  future 
agreements .  The  information  collected 
in  the  financial  statement  will  be  used 
to  determine  die  adequacy  of  services 
and  utilization  of  the  budget  provided  to 
the  contractOT.  A  resp<Mise  is  required  to 
obtain  a  benefit. 

}21«7    DefinlWonfc 

Must  means  a  mandatory  or 
impemtive  act  or  requirement. 

Secretoiy  means  the  Secretary  of  the 
Interior. 

Dated:  hme  6, 1996. 
Ada  E.  Dear, 

Assi^mit  Secietary— Indian  Affairs. 
(FR  Doc.  96-16038  Filed  6-26-96;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

SSCFRRertl 
RIN2900-Ai33 

Rulemaking  procedares;  Public   - 
Particlpallon 

AOENCY:  Department  of  Veterans  Affairs. 
action:  Proposed  rule. 


r:  In  a  document  recently 
published  in  the  Federal  Register  (61 
FR  11309),  the  Department  of  Vetmans 
AfEairs  (VA)  amended  the  "GENERAL 
PROVISIONS"  regulations  by 
eliminating  a  policy  statement 
concerning  prior  notice-and-comment 
for  rulem^ng.  Tliat  action,  taken 
vdthout  prior  notioe-and-commait, 
concluded  that  the  policy  statnnent  was 
unnecessary.  Judicial  review  has  been 
sought  on  the  basis  that  such  action  did 
not  comply  with  notice-and-comment 
provisions.  While  we  believe  such 
position  is  not  legally  ccMrect.  we  do  not 
object  to  providing  interested  parties 
with  mi  opportunity  to  ccnnmmt  on 
whether  ue  policy  statement  should  be 
eliminated.  Accordingly,  a  companion 
document  published  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  le^Mter  reestablishes  the  policy 
statement  and  this  docummit  proposes 
to  eliminate  it,  thus  afibrding  interested 
parties  the  opportimity  to  comment 
thereon.  For  reasons  stated  below,  it 
does  not  appear  that  there  is  a  need  to 
retain  the  policy  statement. 
dates:  Comments  must  be  received  on 
or  before  August  30, 1996. 
MDORESSCS:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Departmttit  of  Veterans  Affairs,  810 
Vermont  Ave..  NW,  Room  1154. 
Washingtcm.  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900^AI33."  All 
written  oomments  wiU  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Mana^ment,  Room  1158,  betwe«i  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FUmHER  MFOMIIATION  OONTACT. 
Tliomas  O.  Gessel,  Director.  Office  of 
Regulations  Managranent  (02D).  Office 
of  General  CounseU  Department  of 
Vetwans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 
8605. 

SUPFI^MBfTARY  MFOfMATKM:  This 
document  proposes  to  amend  the 
"GENITAL  PROVISIONS"  regulations 
in  38  CFR  part  1  by  ronoving  $  1.12. 
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This  section  consists  of  a  policy 
statemmit  concerning  prior  notice-and- 
comment  for  rulemaking. 

The  provisions  of  5  U.S.C.  553  set 
forth  notice-and-comment  requirements 
for  rulemaking  and  include  an 
exemption  fitwn  the  notice-and- 
comment  requirements  for  rulemaking 
concerning  public  property,  loans, 
grants,  benefits,  at  contracts.  Regardless 
of  whether  the  rulemaking  concerns 
public  property,  loans,  grants,  benefits, 
or  contracts,  the  provisi(Mis  of  5  U.S.C 
553  also  contain  exemptimis  from  the 
notice-and-comment  requirements  for 
interpretative  rules;  general  statements 
of  policy;  rules  of  organization, 
procedure,  or  practice;  and  fw  rules 
published  with  an  appropriate 
statement  of  "good  cause."  The 
regulatory  history  of  §  1.12  indicates 
that,  despite  the  statutory  exemption  for 
public  property,  loans,  grants,  benefits, 
or  contracts,  VA  intended  to  utilize  the 
notice-and-comment  provisions  for 
rulemaking  unless  it  were  determined 
that  it  was  appropriate  to  use  an 
applicable  exemption  other  than  an 
exemption  based  on  the  mere  fact  that 
the  subject  matter  concerned  property, 
loans,  grants,  benefits,  or  contracts  (see 

37  FR  3552,  Feb.  17, 1972). 
Subsequent  to  the  promulgation  of 

§  1.12,  statutory  provisions  were 
established  that  specifically  apply  the 
public  notice-and-comment  provisions 
of  5  U.S.C.  553  to  VA  rulemaking 
concerning  loans,  grants,  or  benefits  (see 

38  U.S.C.  5pi(d)).  These  statutory 
provisions  do  not  impose  notice-and- 
comment  provisions  for  rulemaking 
concerning  public  property  »  contracts. 

Also,  subsequent  to  the  promulgation 
of  §  1.12,  statutory  provisions  were 
established  that  specifically  apply 
notice-and-comment  provisions  to 
certain  rulemaking  concerning 
contracts,  hi  this  regard,  41  U.S.C.  418b 
provides,  with  certain  exceptions,  that 
"no  procurement  policy,  regulation, 
procedure,  or  form  (including 
amendments  or  modifications  thereto) 
relating  to  the  expenditure  of 
appropriated  funds  that  has  (1)  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  agency 
issuing  the  prociuement  policy, 
regulation,  procedure  or  form,  or  (2)  a 
significant  cost  or  administrative  impact 
on  contractors  or  ofierors,  may  take 
effect  until  60  days  after  the 
procurement  policy,  regulation, 
procedure,  or  form  is  published  for 
public  comment  in  the  Federal 
Register." 

It  does  not  appear  that  there  is  a  need 
for  VA  to  self-impose  additional  notice- 
and-comment  requirements  fw 


rulemaking  beyond  those  imposed  by 
statute.  , 

A  companion  dociunent 
reestablishing  §  1.12  is  published  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register. 

No  notice  of  proposed  rulemaking 
was  required  in  connection  with  this 
rulemaking  action.  Accordingly,  no 
regulatory  flexibility  analysis  is  required 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Nevertheless,  die 
Secretary  of  Veterans  Affairs  certifies 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
sul^tantial  niunber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  The  adoption  of  the 
proposed  rule  would  not  have  a  direct 
effect  on  small  entities. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number. 

List  ofSuhiects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure.  Archives  and  records. 
Cemeteries,  Claims,  Courts,  Flags, 
Freedom  of  information.  Government 
ccmtracts.  Government  employees. 
Government  property.  Infants  and 
children.  Inventions  and  patents. 
Investigations,  Paridng,  Penalties,  Postal 
Service,  Privacy,  Reporting  and 
recordkeeping  requirements.  Seals  and 
insignia.  Security  measures.  Wages. 

Approved:  June  21 ,  1996. 
Jesse  Brown, 
Secretary  of  Vetaans  Affairs. 

For  the  reas<»s  set  out  in  the 
preamble,  38  CFR  part  1  is  proposed  to 
be  amended  as  set  forth  below: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a),  unless 
otherwise  noted. 

f1.12    [Removed] 

Section  1.12  and  the  undesignated 
center  heading  preceding  §  1.12  are 
removed. 

[FR  Doc  96-16643  Filed  6-28-96;  8:45  am] 
BUMQ  COM  8»0-ei-P 


ACTION:  Proposed  rule. 


0IVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

IWA  54^127;  FRL-6629-0] 

aean  Air  Act  Reciaaaification; 
Spokane,  Waahington  Cart>on 
Monoxide  Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


MMMARY:  EPA  proposes  to  find  that  the 
Spokane,  Washington  carbon  monoxide 
(CO)  nonattainmmt  area  has  not 
attained  the  00  naticMial  ambimt  air 
quality  standard  (NAAQS)  by  the  Clean 
Air  Act  (CAA)  mandated  attaiiunent 
date  for  moderate  nonattainment  areas, 
December  31, 1995.  This  pn^xwed 
finding  is  based  <m  EPA's  review  of 
monitored  air  quality  data  far 
compliance  with  the  CO  NAAQS.  If  EPA 
takes  final  action  on  this  proposed 
finding,  the  Spdume  CO  nonattainment 
area  will  be  reclassified  by  operation  of 
law  as  a  serious  nonattainment  area. 
The  intended  effect  of  sudi  a 
reclassification  would  be  to  allow  the 
State  additional  time  to  submit  a  new 
State  implementation  plan  {SSP) 
providing  for  attainment  of  the  00 
NAAQS  by  no  later  than  December  31, 
2000,  the  CAA  attainment  deadline  for 
serious  CO  areas. 
0ATC8:  Written  comments  on  this 
proposal  must  be  received  by  July  31, 
1996. 


Written  comments  should 
be  sent  to:  M(mtel  Livingston,  SIP 
Manager,  Office  of  Air  Quality,  M/S 
OAQ-107,  EPA  Region  10.  Docket  #54- 
7127. 1200  Sixth  Avenue,  Seattie, 
Washington  98101.  The  rulemaking 
docket  fcv  this  notice  is  available  for 
public  review  during  normal  business 
hours  at  the  following  location:  EPA, 
Region  10,  Office  of  Air  Quality,  M/S 
OAQ-107, 1200  Sixth  Avenue.  Seattie, 
Washington  98101.  Copies  of  the  docket 
are  also  available  at  the  Washington 
Department  of  Ecology.  Attention  Tami 
Dahlgren,  Olympia,  Washington  98504- 
7600,  telephone  (360)  407-6830;  and  at 
the  Spokane  County  .Air  Pollution 
Control  Authority,  West  1101  College, 
Suite  403,  Spokane,  Washington  99201, 
telephone  (509)  456-4727. 
TOR  RJRTHER  iNF0RMATK3N  CONTACT: 

William  M  Hedgebeth  of  the  EPA 
Region  10  Office  of  Air  Quality,  (206) 
553-7369. 

SUPPLEMBirARY  IM=ORMATION: 
L  Background 

A.  CAA  Requirements  and  EPA  Actions 
Concerning  Designation  and 
Classifications 

The  CAA  Amendments  of  1990 
(CAAA)  were  enacted  on  November  15, 
1990.  Under  section  107(d)(l)(C}  of  the 
CAA.  each  carbon  monoxide  (CO)  area 
designated  nonattainment  prior  to 
enactment  of  the  1990  Amendments, 
such  as  the  Spokane  area,  was 
designated  nonattainment  by  operation 
of  law  upon  enactment  of  the  1990 
Amendments.  Under  section  186(a)  of 
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the  CAA,  each  CO  area  designated 
nonattainment  under  section  107(d)  was 
also  classified  by  operation  of  law  as 
either  "moderate"  or  "serious" 
depending  on  the  severity  of  the  area's 
air  quality  problem.  CO  areas  with 
design  values  between  9.1  and  16.4 
parts  per  million  (ppm),  such  as  the 
Spokane  area,  were  classified  as 
moderate.  These  nonattainment 
desimations  and  classifications  were 
codified  in  40  CFR  part  81.  See  58  PR 
56694  (November  6, 1991).  States 
containing  areas  that  were  classified  as 
moderate  nonattainment  by  operatim  of 
law  under  section  107(d)  were  required 
to  submit  State  implementation  plans 
(SIPs)  designed  to  attain  the  CO  natiimal 
ambient  air  quality  standard  (NAAQS) 
as  expeditiously  as  practicable  but  no 
later  than  December  31, 199S.> 

B.  Reclassification  to  a  SeriouB  ■*' 
Nonattainment  Area 

1.  EPA  has  the  responsibility, 
pursuant  to  sections  179(c)  and 
186(b)(2)  of  the  CAA.  of  determining, 
within  six  months  of  the  applicable 
attainment  date  whether  the  Spokane 
area  has  attained  the  CO  NAAQS.  Under 
section  186(b)(2)(A),  if  EPA  finds  that 
the  area  has  not  attained  the  CO 
NAAQS,  it  is  reclassified  as  serious  by 
operation  of  law.  Pursuant  to  section 
186(b)(2)(6)  of  the  Act.  EPA  must 
publish  a  notice  in  the  Federal  Register 
identifying  areas  which  failed  to  attain 
the  stand  vd  and  therefore  must  be 
reclassified  as  serious  by  operation  of 
law.  EPA  makes  attainment 
determinations  for  CO  nonattainment 
areas  based  upon  whether  an  area  has 
two  years  (or  eight  consecutive  quarters) 
of  clean  air  quality  data.^  Section 
179(c)(1)  of  the  CAA  states  that  the 
attainment  determination  must  be  based 
upon  an  area's  "air  quality  as  of  the 
attainment  date."  Consequently,  EPA 
will  determine  whether  an  area's  air 
quaUty  has  met  the  CO  NAAQS  by 
December  31 .  1995.  based  upon  the 
most  recent  two  years  of  air  quality  data 
entered  into  the  Aerometric  Information 
Retrieval  System  (AIRSj  data  base. ' 

EPA  determines  a  CO  nonatteiinment 
area's  air  quality  status  in  accordance 


■The  moderate  are*  SIP  raquiramenti  are  Mt  forth 
In  taction  187(a)  of  the  Act  and  diflv  depending 
on  whether  the  area's  design  value  is  below  or 
above  12.7  ppm.  The  Spokane  area  has  a  design 
value  above  12.7  ppm.  40  CFR  part  81.348. 

'  See  generally  memorandum  btmi  Sally  L. 
Shaver,  Director,  Air  Quality  Strategies  and 
Standards  DivUion.  EPA,  to  Regional  Air  Office 
Directors,  entitled  "Criteria  for  Granting  Attainment 
Date  Extensions,  Making  Attainment 
Determinations,  and  Determinations  of  Failure  to 
Attain  the  NAAQS  for  Moderate  CO  Nonattainment 
Areas,"  October  23. 1995  (Shaver  memorandum). 


writh  40  CFR  part  50.8  and  EPA  policy.^ 
EPA  has  promulgated  two  NAAQS  for 
CO:  an  8-hour  average  concentration 
and  a  1-hour  average  ccmcentration. 
Because  there  were  no  violations  of  the 
1-hovir  standard  in  the  Spokane  area  in 
1994  and  1995,  this  notice  addresses 
only  die  air  quality  status  of  the 
Spokane  area  with  respect  to  the  8-hour 
standard.  The  8-hour  CO  NAAQS 
requiies  that  not  more  than  one  ncm- 
overUpping  8-hour  average  per  year  per 
monitoring  site  can  exceed  9.0  ppm 
(values  below  9.5  are  rounded  down  to 
9.0  and  they  are  not  ctmsidered 
exceedances).  The  seomd  exoeedance  of 
the  84iour  CO  NAAQS  at  a  given 
monitoring  site  within  the  same  year 
constitutes  a  violation  of  the  CO 

NAAQS. 

2.  Sip  Requirements  for  Serious  CO 
Areas  CO  nonattainment  areas 
reclassified  as  serious  under  sectifm 
186(b)(2)  of  the  CAA  are  required  to 
submit,  within  18  months  c^the  area's 
reclassification,  SIP  revisions 
demoiEtstiating  attaimneirt-of  the  00 
NAAQS  as  expeditiously  as  practicable 
but  no  later  than  Deoember  31, 2000. 
The  serious  00  area  planning 
requifements  are  set  forth  in  section 
187(b)  of  the  CAA.  EPA  has  issued  two 
genmal  guidance  dociunents  related  to 
die  planning  requirements  for  CO  SIPs. 
The  first  is  the  "General  Preamble  far 
the  Implementation  of  Title  I  of  the 
CAAA  of  1990"  that  sets  forth  EPA's 
preliminary  views  on  how  the  Agency 
intends  to  act  on  SIPs  submitted  under 
Title  I  of  the  CAA.  See  generally  57  FR 
13496  (April  16, 1992)  and  57  FR  18070 
(Aprfl  28, 1992).  The  second  general 
guidance  document  for  CO  Sffs  issued 
by  EPA  is  the  "Technical  Support 
Document  to  Aid  the  States  with  the 
Devdopment  of  Carbon  Monoxide  State 
Implementation  Plans,"  July  1992.  If  the 
Spokane  area  is  reclassified  to  serious, 
the  State  would  have  to  sulxnit  a  SIP 
revision  to  EPA  that,  in  addition  to  the 
attainment  dmnonstration,  includes:  (1) 
A  foiBcast  of  vehicle  miles  travelled 
(VMT)  for  each  year  before  the 
attainment  year  and  provisions  for 
annual  updates  of  these  forecasts:  (2) 
adopted  contingency  measioes;  and  (3) 
adopted  transportation  control  measures 
and  strategies  to  ofEset  any  growth  in  CO 
emissions  fiom  growth  in  VMT  or 
number  of  vehicle  trips.  See  CAA 
sections  187(aK7),  187(a)(2)(A). 
187(S)(3).  187(bK2).  and  187(bKl)-  Upon 
recU^fication.  ccmtingency  measures 


in  the  moderate  area  plan  for  the    . 
Spokane  area  must  be  implemented. 

C.  Attainment  Date  Extensions 

If  a  state  does  not  have  the  two  , 
consecutive  years  of  clean  data     .. 
necessary  to  show  attainment  of  the 
NAA(^,  it  may  apply,  under  section 
186{aM4)i  of  the  CAA.  for  a  one  year 
attainmoit  date  extension.  EPA  may.  in 
its  discretion,  grant  such  an  extension  if 
the  state  has:  (1)  Complied  with  the 
requirements  and  commitments 
potaining  to  the  applicable 
implementation  plan  for  the  area,  and 
(2)  the  area  has  measured  no  more  than 
one  exceedance  of  the  CO  NAAQS  at 
any  monitcHing  site  in  the 
nonattainment  area  in  the  year 
preceding  the  extension  year.  Under 
section  186(a)(4).  EPA  may  grant  up  to 
tvfo  such  extensions  if  these  conditions 
have  been  met.  Because  the  Spokane 
nonattainmoit  area  had  four 
exceedances  in  1995,  the  area  does  not 
qualify  for  an  extensimi.  - 

n.  This  Action 

By  today's  action,  EPA  is  proposing  to 
find  that  the  Spokane  00  nonattainment 
area  has  foiled  to  demonstrate 
attainment  of  the  CO  NAAQS  by 
December  31, 1995.  This  proposed 
finding  is  based  upon  air  qu^ty  data 
showing  vidations  of  the  CO  NAAQS 
during  1095. 

Ambittit  Air  Monitoring  Data:  The 
following  table  lists  the  monitoring  site 
in  the  Spokane  CO  nonattainment  area 
where  the  8-hoiur  CO  NAAQS  has  been 
exceeded  during  1995,  based  on  data 
validated  by  the  Washington 
Departmmit  of  Ecology  and  entmed  into 
the  AIRS  data  base. 

EXCEEDAMCES       OF       8-HOUR       CO 

NAAQS  FOR  Spokane  Nonattain- 
ment Area 


t  memorandum  from  William  G.  Laxton, 
Direclbr  Technical  Support  Division,  entitled 
"Ozone  and  Carbon  Monoxide  Design  Value 
Calculations",  June  18, 1990.  See  also  Shaver 
memorandum. 


Monitoring 

1995 

site 

Concentra- 

Date of 

■  1 

tion 

exceedance 

3rdand 

10.4  ppm 

Jan.  9, 1995. 

WashinQton. 

3rd  and 

13.1  ppm 

Oea 11, 1995. 

Washington. 

3rd  and 

11.2  ppm 

Dec.  12. 1995. 

Washington. 

3rd  and 

9.6  ppm  ... 

Dec.  15. 1995. 

wasiraiyuNi. 

In  letters  to  EPA  of  F^ruary  20, 1996, 
and  Match  19, 1996.  the  Gty  of  Spokane 
raised  questions  whether  the  monitoring 
data  from  the  CO  monitor  located  at  3rd 
Avenue  and  Washington  Street  is 
representative  of  the  ambient  air.  In  a 
letter  to  the  Gty  of  Spokane  dated  April 


9, 1996,  EPA  Region  10  advised  that  any 
analysis  of  whetheiPthe  monitor  was 
properly  sited  would  need  to  be 
conducted  in  the  context  of  40  CFR  part 
58,  Appendix  E,  which  provides 
specific  criteria  for  the  placement  of  CO 
monitors,  including  consideration  of  the 
placement  of  such  monitors  vis-a-vis 
street  canyons  and  traffic  corridors.  In 
addition,  the  State  of  Washington 
Department  of  Ecology  provided  EPA 
with  copies  of  four  audit  reports  ftom 
1995  which  indicate  that  that  CO 
monitor  met  the  Part  58  siting  criteria 
and  that  the  monitor  was  reporting 
accurately  with  the  acceptance  criteria. 
This  information  was  provided  to  the 
City  of  Spokane  in  a  letter  dated  May 
28, 1996. 

EPA  believes  that  the  1995 
exceedances  are  valid  for  use  in 
determining  the  attainment  status  of  the 
Spokane  area.  EPA  is  therefore 
proposing  to  find,  based  on  the  1995  CO 
violations  discussed  above,  that  the  area 
did  not  attain  the  CO  NAAQS  by 
December  31, 1995. 

m.  Executive  Order  (EO)  12866 

Under  E.O.  12866,  58  FR  51735 
(October  4, 1993),  EPA  is  requiredto 
determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  OMB  review,  economic 
analysis,  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  a  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may  meet  at  least  one  of  the  four 
criteria  identified  in  section  3(f), 
including,  imder  paragraph  (1),  that  the 
rule  may  "have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities."  The  Agency  has 
determined  that  the  finding  of  failure  to 
attain  proposed  today  would  result  in 
none  of  the  effects  identified  in  section 
3(f).  Under  section  186(b)(2)  of  the  CAA, 
findings  of  failure  to  attain  and 
reclassification  of  nonattainment  areas 
are  based  upon  air  quality 
considerations  and  must  occur  by 
operation  of  law  in  light  of  certain  air 
quality  conditions.  They  do  not,  in  and 
of  themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  findings 
of  failure  to  attain  and  reclassification 


cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 

IV.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000.  As 
discussed  in  section  m  of  this  notice, 
findings  of  failure  to  attain  and 
reclassification  of  nonattainment  areas 
under  section  186(b)(2)  of  the  CAA  do 
not  in  and  of  themselves  create  any  new 
requirements.  Therefore,  I  certify  that 
today's  proposed  action  does  not  have  a 
significant  impact  on  small  entities. 

V.  Unfunded  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22, 1995,  EPA  must 
assess  whether  various  actions 
imdertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local  or 
tribal  governments  in  the  aggregate.  EPA 
believes,  as  discussed  above,  that  the 
proposed  finding  of  failure  to  attain  and 
reclassification  of  the  Spokane 
nonattainment  area  are  factual 
determinations  based  upon  air  quality 
considerations  and  must  occur  by 
operation  of  law  and,  hence,  do  not 
impose  any  Federal  intergovernmental 
mandate,  as  defined  in  section  101  of 
the  Unfunded  Mandates  Act. 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Carbon  monoxide. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  17, 1996. 
Chuck  Clarice,  - 

Regional  Administrator. 
[FR  Doc  96-16670  Filed  6-26-96;  8:45  am] 
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40  CFR  Parts  260, 261.  262, 264,  268, 
269  and  271 

FRI-6528-q 

Requirements  for  Management  of 
Hazardous  Contaminated  Media 
(HWIR-media);  Proposed  Rul»-Notice 
of  Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule:  notice  of 
extension  of  comment  period. 

SUMMARY:  Since  publication  of  the 
proposed  rule  for  Requirements  for 
Management  of  Hazardous 
Contaminated  Media  (HWIR-media)  (61 
FR  18780  (April  29, 1996)),  EPA  has 
received  several  requests  to  extend  the 
comment  period.  Today,  the  Agency  is 
extending  the  comment  period  30  days 
to  August  28, 1996. 
DATES:  The  comment  period  on  the 
proposed  rule  for  Requirements  for 
Management  of  Hazardous 
Contaminated  Media  (61  FR  18780)  is 
extended  fiom  July  29. 1996  to  August 
28, 1996. 

ADDRESSES:  Commenters  on  the  HWIR- 
media  proposal  must  send  an  original 
and  two  copies  of  their  comments 
referencing  Docket  Number  F-96- 
MHWP-FFFFF  to:  (1)  If  using  regular 
US  Postal  Service  mail:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305W),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ),  401  M  Street,  SW.,  Washington, 
DC  20460,  or  (2)  if  using  special 
delivery,  such  as  overnight  express 
service  :  RCRA  Docket  Information 
Center  (RIG),  Crystal  Gateway  One,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  VA  22202.  For  other 
information  regarding  submitting 
comments  electronically  or  viewing  the 
comments  received  and  supporting 
information,  please  refer  to  Uie 
proposed  rule  (61  FR  17870  (April  29, 
1996)).  The  RCRA  friformation  Center  is 
located  at  Crystal  Gateway  One,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington  Vii^ginia  and  is  open  for 
public  inspection  and  copying  of 
supporting  information  for  RCRA  rules 
from  9  am  to  4  pm  Monday  through 
Friday,  except  for  Federal  holidays.  The 
public  must  make  an  appointment  to 
view  docket  materials  by  calling  (703) 
603-9230.  The  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  document  at  no  cost. 
Additional  copies  cost  $0.15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA 
Hotline  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
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Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Hotline  is  open 
Monday-Friday,  9  a.m.  to  6  p.m., 
Eastern  Standwi  Time.  For  more 
detailed  information  on  specific  aspects 
of  the  HWIR-media  rulemaking,  contact 
Carolyn  L.  Hoskinson,  Office  of  Solid 
Waste  (5303W).  U.S.  Environmental 
Protection  Agency.  401 M  Street.  SW, 
Washington.  DC  20460,  phone  (703) 
308-6626. 

SUPPLOfBirARY  INFOmiATION:  On  April 
29, 1996,  EPA  proposed  Requirements 
for  Management  of  Hazardous 
Contaminated  Media  (HWIR-media).  See 
61  FR 17870.  The  Agency  established  a 
90-day  comment  period  and  indicated 
that  comments  on  the  proposal  would 
be  accepted  until  July  29, 1996. 

EPA  has  received  written  requests  to 
extend  the  comment  period  for  HWIR- 
media  from  the  Commonwealth  of 
Massachusetts,  WMX  Technologies. 
Inc.  American  Petroleum  Institute,  and 
the  American  Industrial  Health  Council. 
The  additional  time  requested  was  for 
60  days. 

As  justification  for  a  time  extension, 
stakeholders  noted:  (1)  the  significant 
impact  on  state  superfimd  and 
hazardous  waste  programs.  (2)  the  need 
to  coordinate  comments  with  other 
organizations,  (3)  the  complexity  of  the 
rulemaking,  (4)  the  overlap  of  this 
comment  period  with  the  comment 
period  for  the  Advanced  Notice  of 
Proposed  Rulemaking  (ANPR)  for 
Corrective  Action  for  releases  fix>m 
Solid  Waste  Management  Units  at 
Hazardous  Waste  Management  Facilities 
(61  FR  19432  (May  1, 1996))  which  ends 
July  30. 1996,  and  (5)  the  need  to  gather 
and  evaluate  data. 

The  Agency  has  decided  to  grant  an 
additional  30  days  beyond  the  proposed 
90-day  comment  period  to  allow 
stakeholders  enough  time  to  review  the 
provisions  of  the  rulemaking  and  to 
formulate  comments  and 
recommendations  for  the  Agency's 
consideration  in  developing  the  final 
rule.  The  Agency  believes  that  120  days 
allows  for  sufficient  time  for 
commenters  to  evaluate  the  proposal, 
coordinate  comments  with  others,  and 
gather  and  evaluate  data.  Tliis  30  day 
extension  will  stagger  the  comment 
deadlines  for  this  proposed  rule  and  the 
corrective  action  ANPR  (61  FR  19432) 
mentioned  above. 

The  Agency  does  not  believe  that  the 
60  day  extension  requested  is  necessary. 
The  Agency  has  extensively  involved 
stakeholders  during  the  preparation  of 
the  proposed  rulemaking,  beginning  in 
January  1993.  EPA  annoimced  public 


meetings  of  the  HWIR  Federal  Advisory 
Cominittee  in  the  Federal  Register  and 
the  public  was  invited  to  attend  and 
participate  in  the  discussions  between 
January  1993  and  September  1994. 
Stakeholders  were  aware  of  the  types  of 
issues  that  would  be  discussed  in  the 
proposed  rule,  and  therefore  have  had 
adequate  time  to  prepare  to  present 
comments  and  data  to  the  Agency  on 
the  general  issues.  As  for  the  specific 
reqiiirements  proposed  in  the  April  29, 
1996  proposal,  120  days  provides 
sufficient  time  to  respond.  There  is 
broad  agreement  that  reform  of  the 
RCRA  Subtitle  C  management 
requirements  fcv  reme^ation  wastes  is 
needed.  The  Agency  wishes  to  move 
forward  with  this  important  reform,  and 
believes  that  the  requested  60  day 
extension  would  caiise  imnecessary 
delay.  Accordingly,  the  Agency  is 
extending  the  comment  period  30  days 
to  August  28, 1996  to  provide  for  a  120- 
daycomment  period. 

The  Agency  also  received  requests  to 
extend  the  comment  period  for  60 
additional  days  for  the  RCRA  corrective 
action  Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  (61  FR  19432) 
fit>m  American  Petroleum  Institute  and 
the  American  Indiistrial  Health  Council. 
As  justification  for  a  time  extension, 
stakeholders  noted:  (1)  The  need  for 
adequate  time  for  public  review,  and  (2) 
limited  expert  resources  to  comment  on 
both  the  HWIR-media  (61  FR  18780) 
proposal  and  the  corrective  action 
ANPR  (61  FR  19432)  at  the  same  time. 
The  Agency  has  decided  to  retain  the 
ciirrent  90  day  comment  period  for  the 
ANPR:  comments  on  the  ANPR  are  due 
by  July  30, 1996.  Although  the  ANPR 
requests  comment  on  a  range  of 
corrective  action  issues,  it  does  not 
propose  any  specific  changes  to  the 
program,  and  is  primarily  soliciting 
views  of  interested  parties  rather  than 
detailed  technical  analysis.  Therefore, 
the  Agency  believes  that  a  90  day  public 
comment  period  is  adequate  time.  The 
Agency  intends  to  move  expeditiously 
forward  with  its  plans  to  identify  and 
implement  improvements  to  the 
corrective  action  program.  Any  newly 
proposed  or  reproposed  corrective 
action  regulations  which  follow  the 
ANPR  will  undergo  appropriate  public 
involvement  and  review  as  part  of  the 
rulemaking  process.  In  addition,  the 
Agency  is  providing  relief  from 
commenting  on  HVi^-medla  and  the 
corrective  action  ANPR  at  the  same  time 
by  extending  the  comment  period  for 
the  HWIR-media  proposal. 

One  of  the  requests  for  an  extension 
asked  that  the  AgBacy  specifically 
identify  those  portions  of  the  1990 
corrective  action  proposal  (55  FR  30798 


(July  27. 1990))  which  EPA  plans  to 
promulgate  as  final.  E^A  has  not 
determined  what,  if  any,  portions  of  the 
1990  proposal  are  appropriate  for 
finalizing,  but  rather  solicited  comment 
on  this  issue.  EPA  provided  opportunity 
for  notice  and  comment  on  the  1990 
proposal  at  the  time  of  that  proposal. 
Comments  submitted  during  the  1990 
comment  period,  as  well  as  comments 
on  this  ANPR,  will  be  considered  before 
the  Agency  takes  final  action  on  any 
'  part  of  the  1990  proposal.  In  the  May  1. 
1996  ANPR  (61  FR  19432)  EPA  requests 
that  commenters  identify  specific 
elements  of  the  1990  proposal  which 
could  be  promulgated  without 
additional  public  review  and  the 
advantages  and  disadvantages  of 
immediately  promulgating  such 
provisions.  Please  see  the  May  1, 1996 
ANPR  (61  FR  19432, 19456)  for 
additional  discussicm  of  this  issue. 

Oated:.June  20, 1996. 
EllionLcws. 

Assistant  Administrator  for  the  Office  of  Solid 

Waste  and  Emergency  Pesponse. 

(FR  Doc  96-16669  Filed  6-28-«6;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart67 
[Docket  No.  FEMA-7184i 

ProposMi  Flood  Elevation 
Detenninations 

AQBICY;  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMAPnr:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evid«ice  of  being 
already  in  efiect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFEP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  Hie  proposed  base  flood 
elevations  for  eedi  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
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commimity.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimiun  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  mcwe 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 


used  to  calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Enviromnental 
Consideration.  No  environmental         • 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director, 
Mitigation  Directorate,  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are    - 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 


Executive  Order  12612  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  bis  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorgani2ation  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

S67.4  {Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Arkansas 


City/town/county 


Adona  (City)  Perry 
County. 


Source  of  flooding 


Howell  Creek 


Rocky  Cypress  Creek 


Approximately  400  feet  upstream  of  Lo- 
cust Road. 
Approximately  6.950  feet  downstream  of 

Railroad  Street. 
Approximately   1,500  feet  upstream  of 
Railroad  Street 

Maps  are  available  for  inspection  at  the  City  of  Adona,  City  Hall,  Highway  10  West,  Adona,  Arkansas. 
Send  comments  to  The  Honorable  Bill  Greene,  Mayor,  City  of  Adona.  P.O.  Box  101.  Adona.  Arkansas  72001. 


Locatkm 


At  confluence  with  Rocky  Cypress  Creek 


tDepth  in  feet  above 

ground  'Elevatran  in  feet 

(NGVD) 


Existing 


None 
None 
None 
None 


Modified 


♦363 
•411 
•339 
•366 


Arkansas 


Houston  (City) 
Perry  County. 


West  Fork  Mill  Creek 


West  Fork  Mill  Creek  Trib- 
utary 1. 


West  Forte  Mm  Cre^  Trib- 
utary 2. 


Houston  Creek 


Approximately  450  feet  upstream  of  Little 
Rock  and  Westem  Railroad  bndge. 

Approximately  1,650  feet  upstream  of 
Route  113  bndge. 

Approximately  200  feet  above  confluence 
with  West  Fort(  Mill  Creek. 

Approximately  250  feet  upstream  of 
Route  216  bridge. 

Approximately  650  feet  upstream  of  con- 
fluence with  West  Forte  Mill  Creek. 

Approximately  300  feet  upstream  of  pri- 
vate drive  (northern). 

Approximately  1.400  feet  downstream  of 
Little  Rock  and  Westem  Railroad 
bridge. 

Approximately  1.100  feet  upstream  of 
Route  113  bridge. 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 


•286 
•286 
•286 
•297 
•287 
•295 
•305 

•329 
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State 


City/town/couity 


Source  of  flooding 


fDepth  in  feet  atxjve 

ground  •Elevation  in  feet 

(NGVD) 


Maps  are  available  for  inspection  at  City  Halt,  City  «f  Houston,  Main  Street,  Houston.  Arkansas. 

Send  comments  to  The  Honorat)le  Jerry  Lawson.  Mayor,  City  of  Houston,  P.O.  Box  166,  Houston,  Artcansas  72070. 


Modified 


Artamsas 


Searcy  (City)  White 
County. 


UOOnGT  (/TQdk 


Just  upstream  of  North  Main  Street 

Approximately    100    feet    upstream    of 

North  Maple  (Highway  16). 
Approximately  100  feet  downstream  of 
Ela  Street 

Gin  Cre4k At  confluence  with  Deener  Creek  

Just  upstream  of  Davis  Drive 

Maps  are  available  for  inspection  at  the  City  of  Searcy,  City  HaH,  401  West  Arch,  Searcy,  Arkansas. 

Send  comments  to  The  Honorable  DavkJ  Evans.  Mayor.  City  of  Searcy.  401  West  Arch.  Searcy,  Arkansas  72143. 


At  confluence  with  Litde  Red  River 


•221 

•221 
•223 

•232 

•221 
•221 


Arkansas 


Washington  County 
and  Incorporated 
Areas. 


MkkJIe  R>rk  White  River . 


Wtiite 


Rier 


(Ex- 


None 
None 


None 
None 


Just  downstream  of  Harris 

tended). 
ApproxiTTKrtely  2.8  mfles  downstream  of 
Highway  74. 

Just  downstream  of  Highway  74 

Approximately  0.8  mHe  up^ream  of  East 
First  Avenue. 
Maps  are  available  for  inspectton  at  ipe  Washington  County  Courthouse,  2  North  College,  FayetteviHe.  Arkansas. 
Send  comments  to  The  Honorable  Charles  Johnson,  Washington  County  Judge,  2  North  College,  FayetteviHe.  Arkansas  72701 
Maps  are  available  for  inspection  at  the  City  of  FayetteviHe,  City  Hall,  1 1 3  West  Mountain  Street.  FayetteviHe.  Arkansas. 
Send  comments  to  The  Honorable  Fred  Hanna,  Mayor.  City  of  FayetteviHe.  113  West  Mountain  Street,  FayetteviHe,  Aikansas  72701 
Maps  are  available  for  Inspectton  at  the  City  of  Elkins.  City  Hall.  201  West  First  Street.  EHdns.  Arkansas. 
Send  comments  to  The  Honorable  Barbara  King.  Mayor.  City  of  Elkins.  P.O.  Box  331,  Elkins,  Arkansas  72727. 


Approximately   0.22   mile   upalream   of 
Highway  16. 


drive 


None 


Caiifomia 


Grass  Valley  (City) 
Nevada  County. 


Wolf  Creek 


None 


At  corporate  limits  (approximately  4,100 
feet  downstream  of  confluence  of  Little 
Wolf  Creek). 

At  confluence  of  Little  Wotf  Creek 

Just  dowrtstream  of  Freeman  Lane  

Maps  are  available  for  inspectton  at  the  City  of  Grass  Valley.  125  East  Main  Street  Grass  VaHey.  California. 

Send  comments  to  The  Honorable  Devere  Mautino,  Mayor,  City  of  Grass  Valley.  125  East  Main  Street  Grass  Valley,  Caiifomia  95945. 


•2,314 
•2,351 


CaNforrwa 


Nevada  Courrty 
(Unincorporated 
Areas). 


Wolf  Creek. 


At  Allison  Ranch  Road 


Just  downstream  of  Martor  Bridge  

Approximately  2,950  feet  upstream  of 
Martor  Bridge. 

Approximately  100  feet  upstream  of  pri- 
vate bridge. 

Approximately   4,050   feet   upstream   of 
confluence  of  AHison  Ranch  Ditch. 

Just  upstream  of  Bmnswlck  Road 

Approximately   2.980   feet   upstream   of 
Brunswtok  Road. 
Little  Wolf  Creek  Approximately   3,300   feet   above   con- 

fluence with  Wolf  Creek. 

Approximately   3,740   feet   above   con- 
fluence with  Wolf  Creek. 
Maps  are  available  tor  inspection  at  Nevada  County.  950  Makju  Avenue.  Nevada  City.  CaMfomia. 

Send  comments  to  The  HoncraUe  Karen  Knecht.  Chairperson.  Nevada  County  Board  of  Supennsors.  950  Maklu  Avenue  Nevada  City  Caii- 
fomia 95959-8617. 


None 


•221 

•221 
•225 

•233 

•221 
•221 


•1.182 

•1.192 

•1,181 

•1,195 
•1,215 


•2,220 


•2,312 
•2,351 


•2,041 


None 
None 

•2,066 
•2,110 

None 

•2,206 

None 

•2,300 

None 
None 

•2,605 
•2,677 

None 

•2,451 

None 

•2,455 

California 


San  Joaquin  Coun- 
ty (Unincor- 
porated Areas)j^ 


North  Fork  Mokelumne 
River. 


At      divergence      from 
Mokelumne  River. 


Sculh      Forte 


Approximately  5,500  feet  upstream  of  di- 
vergence from  South  Fori(  Mokelumne 
River. 


•15 


•15 


•15 


•15 
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State 


City/town/county 


Source  of  flooding 


Locatton 


Approximately  14,000  feet  upsfream  of 
dh/ergence  from  South  Forte 
Mokelumne  River. 

At  Interstate  Highway  5 

At  confluence  with  Cosunrjnes  River 


#Depth  in  feet  above 

ground.  *E!evatton  in  feet 

(NGVD) 


Exisbng 


None 


None 
None 


Modified 


•18 


•19 
•19 


"^ti'SS^a  '"''^'°"  ''  "^  ^  '°^*"  '^'^  '^'^  '^°'  ^  ^^^  Consen,atton  Distrii"i810  East  Hazelton  Avenue. 
"^I^SS?.  Sa?om:i°^S'  "°*"'  '■  ^'''  '''^"^'''  ^  '°^"  ^~^"*y  ^'  <"  ^^^^-  222  East  Weber  Avenue.  Room 


Missouri 


Butler  County  (Un- 
incorporated 
Areas). 


Pike  Creek 


North  Branch  Pike  Creek 


Just  upstream  of  U.S.  Highway  67  south- 
bound. 

Approximately  800  feet  upstream  of 
Roxie  Road. 

Just  upstream  of  Higtiway  PP 

Approximately  800  feet  upstream  of  con- 
fluence of  North  Branch  Pike  Creek. 

Approximately  700  feet  downstream  of 
Holly  Trail  at  the  City  of  Poplar  Bluff 
corporate  limits. 

At  Oak  Grove  Ro«l 


•339 


•342 

•345 
None 

•410 


•421 
•427 


Just  upstream  of  Holly 
Trail. 
Maps  are  available  for  inspectton  at  1 14  Elm  Street.  Poplar  Bluff.  Missouri. 
Send  comments  to  The  Honorable  Bob  Manns.  Chairman.  County  Commissfoners.  County  Courthouse.  Poplar  Bluff.  Missouri  63901. 


Missouri 


Poplar  Bluff  (City) 
Butler  County 


Pike  Creek 


At  confluence  of  Black 
Creek. 


North  Branch  Pike  Creek 


Hogg  Creek  

Just  upstream  of  Tremont 
Street 


Hogg  Creek  Trilxitary 


Parte  Creek 


Shady  Creek. 


Woodlawn  Branch 


Just  upstream  of  the   Missouri   Pacific 
Railroad. 


At  confluence  of  Sunset  Creek  

Approximately  400  feet  downstream  of 
confluence  of  North  Branch  Pike  Creek. 

Approximately  350  feet  upstream  of,  con- 
fluence with  Pike  Creek. 

Approximately  2.000  feet  upstream  of 
confluence  with  Pike  Creek. 

At  confluence  of  East  Forte  Pike  Creek  .... 

Approximately  100  feet  upstream  of  Rus- 
sell Road. 

Just  upstream  of  Oak  Grove  Road  _ 

At  confluence  with  Pike  Creek  


Approxinr«tely  150  feet  upstream  of  Per- 
shing Street 

Just  upstream  of  Gray  Street 

Just  upstream  of  North  14th  Street 

At  <»nfiuence  with  Hogg  Creek 

Approximately  500  feet  upstroam  of  con- 
fluence with  Hogg  Creek. 

Just  downstream  of  Htghlarvl  Road 

Just  upstream  of  5th  Street 

At  6th  Street 

Just  upstream  of  8th  Street  .„ 

Just  upstream  of  Oakwood  Drive 

Approximately  400  feet  downstream  of 
North  Main  Street. 

Approximately  150  feet  upstream  of 
Montclair  Drive. 

Just  upstream  of  Fox  Drive „„ 

Just  upstream  of  StiaeJy  Larte 

Approximately  500  feet  upstream  of 
Woodstone  Road. 

Approximately  200  feet  downstream  of 
East  Avondale  Drive. 

Just  upstream  of  confluence  of  Clay 
Creek. 

Just  upstream  of  South  Avondale  Drive 


•335 

•338 

•342 
•347 

•348 

•363 

•383 
•409 

•427 
•339 
•345 

•354 

•393 
•424 
•34S 
•351 

•360 
•338 
•338 
•340 
•346 
None 

None 

None 
None 
None 

None 

None 

None 


•339 


•340 

•346 
•347 

•411 


•420 
•427 


•336 

•339 

•340 
•346 

•347 

•364 

•382 
•410 

•427 
•339 
•345 

•354 

•393 
•422 
•347 
*351 

•358 
•338 
•339 
•340 
•346 
•352 

•359 

•379 

•429 

•346 

•351 

•36^ 
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State 


City/town/county 


Source  of  fkxxfng 


Location 


fOeolh  in  feat  above 

ground 'Bewaion  in  feat 

(NQVD) 


Existing 


ModWed 


Maps  are  available  for  inspectfon  at  the  City  of  Poplar  Bluff.  114  Elm  Street.  Poplar  Bluff,  Missouri. 

Send  conwfienls  to  The  Honorable  Ron  Black.  Mayor,  City  of  Poplar  Bluff,  P.O.  Box  460,  Poplar  Bluff,  Missouri  63902. 


Oklahoma 


Adair  County  (Unirv 
corporated 
Areas). 


Caney  Cre<lk 


Eiglh  Street  Tribidary 


I 


Approximately  3,900  feet  downstrMm  of 
confluence  with  Spring  Tritxjtary. 

Approximately   1.600  feet  upstream  of 

County  Road. 
Approximately   1,860  feet  ^4)streem  of 

County  Road. 
Approximately  5,500  feet  upstream  of 

confluence  with  Eighth  Street  Tributary. 
Approximately   1,600  feet  upstream  of 

Oklahoma  Avenue. 

At  confluence  with  Caney  Creek 

Approximately  150  feet  downstream  of 

Eighth  Street 
At  confluence  with  Caney  Creek 


None 


None 


None 
None 


None 


None 


None 


Master  Drain  Tributary  . 

Maps  are  available  for  inspection  at  the  Adair  County  Courthoose,  StilweH,  Okiahonta. 

Send  comments  to  The  Honorable  Darrytl  Wilson,  Chairperson,  Adair  County  Board  of  Commissioners.  P.O.  Box  169,  Stilweli. 
74960. 


•976 

•1,042 

•1,044 

•1.059 

•1.118 

•1.054 
•1.068 

•1,060 
Oklahoma 


Oklahoma 


Stilweli  (City)  Adair 
County. 


Caney  Creak 


Approximately  3,000  feet  downstream  of 

dive  Street  (at  the  corporate  limits). 
Approximately  2,700  feet  downstream  of 

ONve  Street  (at  the  corporate  limits). 
Approximately  700  feet  downstream  of 

OHve  Street  (at  the  corporate  limits). 

Just  downstream  of  Elm  Street „.. 

Just  upstream  of  Oklahoma  Avenue  (at 

ttie  corporate  limits). 
Approximately  350  feet  downstream  of 

Eightti  Street  (at  the  corporate  limits). 
Approximately  100  feet  downstream  of 

Eighth  Sfreet  (at  the  corporate  limits). 
Maps  are  available  for  Inspection  at  the  City  Clerk's  Office.  503  West  Diviskxi,  StilweH,  Oklahoma. 
Send  comments  to  The  Honorabte  Neil  Morton,  Mayor,  City  of  Stilweli,  503  West  Divisfon,  Stilweli,  Oklahoma  74960. 


Eighth  Street  Trixjtary 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  June  25, 1996. 
Richard  W.  Krimm, 
Acting  Associate  Director  for  Mitigation. 
[FR  Doc.  96-16698  Filed  6-28-96;  8:45  am] 
BttJJNQ  COOC  «718-04-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Parts  1  and  8 

[Docket  No.  051-66-1427;  Notice  96-iq 

RIN:  2105-1AC6I 

Classified  Information;  Revision 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  DOT  proposes  to  revise  its 
regulations  regarding  classification  and 
^declassification  of.  and  access  to. 


classifted  information,  and  to  delegate 
to  the  Assistant  Secretary  for 
Administration  authority  to  ensure 
compliance  within  DOT  with  the 
regulations  and  the  imderlying 
Executive  Orders.  This  action  is  taken  in 
response  to  the  President's  Regulatory 
Reinvention  Initiative  and  in  order  to 
implement  recent  Executive  Orders. 

DATES:  Comments  are  due  August  30, 
1996. 

ADDRBBSES:  Comments  should  be 
addressed  to  Documentary  Services 
Division,  Attention:  Docket  Section, 
Room  PL401,  Docket  No.  OST-96-1427, 
Department  of  Transportation,  C-55, 
Washington,  DC  20590.  Any  person 
wishiag  acknowledgment  that  his/her 
comments  have  been  received  should 
include  a  self-addressed  stamped 
postcard.  Comments  received  will  be 
available  for  public  inspection  and 
copyiag  in  the  Documentary  Services 
Division,  Room  PL401,  Department  of 
Transportation  Building,  400  Seventh 
Street.  SW,  Washington,  DC,  from  10:00 


a.m.  to  5  vO  p.m.  ET  Monday  through 
Friday  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General        - 
Coimsel,  C-10,  Department  of 
Transportation,  Washington,  DC  20590, 
telephone  (202)  366-9156,  FAX  (202) 
366-9170. 

SUPPLEMENTARY  INFORMATION:  In  1995, 
the  President  of  the  United  States  issued 
two  Executive  Orders  making 
substantial  revisions  to  the  rules  imder 
which  agpncies  of  the  Executive  Branch, 
such  as  DOT,  manage  information  that 
requires  special  treatment  in  the  interest 
of  national  security.  Briefly  stated, 
Executive  Order  12958  of  April  17, 
1995,  Classified  National  S^:urity 
Information,  requires  that  less 
information  be  classified;  and  Executive 
Order  12968  of  August  2, 1995,  Access 
to  Classified  Information,  requires 
agencies  to  provide  administrative 
review  of  decisions  to  deny  access  to 
classified  information.  This  proposal 
seeks  to  implement  both  Orders.  To 


foster  uniform  administration  within 
DOT,  authority  to  ensure  compliance  is 
being  delegated  to  the  Assistant 
Secretary  for  Administration. 

Analysis  of  Regnlatory  Impacts 

This  amendment  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  It  is  also  not 
significant  within  the  definition  in 
DOT'S  Regulatory  Policies  and 
Procedures.  49  FR  11034  (1979),  in  part 
because  it  does  not  involve  any  change 
in  important  Departmental  policies. 
Because  the  economic  impact  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessary.  Moreotrfer,  I  certify  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

This  proposal  does  not  significanUy 
affect  the  environment,  and  therefore  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12612,  Federalism,  and  it  has 
been  determined  that  it  does  not  have 
sufficient  implications  for  federalism  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Finally,  the  proposal  does  not  contain 
any  collection  of  information 
requirements,  requiring  review  under 
the  Paperwork  Reduction  Act  of  1980. 

List  of  Subjects 

49CFRPaftl 

Authority  delegations  (government 
agencies),  Organization  and  functions 
(government  agencies).  Transportation 
Department. 

49CFRPart8 

Classified  information. 

In  accordance  with  the  above,  DOT 
proposes  to  amend  49  CFR,  as  follows: 

PART  1— {AMENDED] 

1.  The  authority  citation  for  part  1 
would  continue  to  read  as  follows: 

Autliority:  49  DSC  322. 

2.  In  §  1.59,  a  new  paragraph  (e)(9) 
would  be  added  to  read  as  follows: 

$1.59    Delegations  to  the  Aaalstant 
Secretary  for  Administration. 

(e)»  *  *. 

(9)  Ensure  Department-wide 
compliance  with  Executive  Orders 
10450, 12829, 12958, 12968,  and  related 
regulations  and  issuances. 
*        •        •        •        * 

3.  Part  8  would  be  revised  to  read  as 
follows: 


PART  8-CLASSIFIED  INFORMATION: 

CLASSIFICATION/ 

DECLASSinCATION/ACCESS 

Subpart  A— Oerwral 

Sec. 

8.1    Scope. 

8.3    Applicability. 

8.5    Definitions. 

8.7    Spheres  of  responsibility. 

Subpart  B— Classiflcatlon/Declassiflcatiot-. 
of  Information 

8.9    Information  Security  Review 

Committee. 
8.11    Authority  to  classify  information. 
8.13    Authority  to  downgrade  or  declassify. 
8.15    Mandatory  review  for  classification. 
8.17    Qassification  challenges. 
8.19    Procedures  for  submitting  and 

processing  requests  for  classification 

reviews. 
8.21    Burden  of  prool 
8.23    Classified  information  transferred  to 

the  Department  of  Transportation. 

Subpart  C— Access  to  Information 

8.25    Personnel  Security  Review  Board. 
8.27    Public  availability  of  declassified 

information. 
8.29    Access  by  historical  researchers  and 

former  Presidential  appointees. 
8.31     Industrial  seciuity. 

Authority:  EO  10450, 18  FR  2489,  3  CFR 
1949-1953,  Com.,  p.  936;  EO  12829,  58  FR 
3479;  EO  12458,  60  FR  19825;  EO  12968,  60 
FR  40245. 

Sut)part  A— General 

§8.1    Scope. 

This  part  sets  forth  procedures  for  the 
classification,  declassification,  and 
availability  of  information  that  must  be 
protected  in  the  interest  of  national 
seciuity,  in  implementation  of 
Executive  Order  12958  of  April  17, 
1995,  "Classified  National  Security 
Infonoation;"  and  for  the  review  of 
decisions  to  revpke,  or  not  to  issue, 
national  security  information 
clearances,  or  to  deny  access  to 
classified  information,  luider  Executive 
Order  12968  of  August  2, 1995,  "Access 
to  National  Security  Information". 

§8.3   Applicability. 

This  part  applies  to  all  elements  of  the 
E)epartment  of  Transportation. 

§8.5    Definltiona. 

As  used  in  this  part: 

Classification  means  the  act  or 
process  by  which  information  is 
determined  to  be  classified  information. 

Classification  levels  means  the 
following  three  levels  at  which 
information  may  be  classified: 

(a)  Top  Secret.  Information  that 
requires  the  highest  degree  of 
protection,  and  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cause  exceptionally  grave 


damage  to  the  national  security  that  the 
original  classification  authority  is  able 
to  identify  or  describe. 

(b)  Secret.  Information  that  requires  a 
substantial  degree  of  protection,  and  the 
unauthorized  disclosure  of  which  could 
reasonably  be  expected  to  cause  serious 
damage  to  the  national  security  that  the 
original  classification  authority  is  able 
to  identify  or  describe. 

(c)  Confidential.  Information  that 
requires  protection  and  the 
unauthorized  disclosure  of  which  could 
reasonably  be  expected  to  cause  damage 
to  the  national  security  that  the  original 
classification  authority  is  able  to 
identify  or  describe. 

Classified  information  or  classified 
national  security  information  means 
information  that  has  been  determined 
under  Executive  Order  12958,  or  any 
predecessor  or  successor  order,  to 
require  protection  against  unauthorized 
disclosure,  and  is  marked  to  indicate  its 
classified  status  when  in  documentary 
form. 

Clearance  means  that  an  individual  is 
eligible,  under  the  standards  of 
Executive  Orders  10450  and  12968  and 
appropriate  DOT  regulations,  for  access 
to  classified  information. 

Damage  to  the  national  security 
means  harm  to  the  national  defense  or 
foreign  relations  of  the  United  States 
from  the  imauthorized  disclosure  of    ■ 
information,  to  include  the  sensitivity, 
value,  and  utility  of  that  information. 

Declassification  maans  the  authorized 
change  in  the  status  of  information  from 
classified  information  to  imclassified 
information. 

Downgrading  means  a  determination 
by  a  declassification  authority  that 
information  classified  and  safeguarded 
at  a  specific  level  shall  be  classified  and 
safeguarded  at  a  lower  level. 

Information  means  any  knowledge 
that  can  be  communicated,  or 
documentary  material,  regardless  of  its 
physical  form  or  characteristics,  that  is 
owned  by,  produced  by  or  for,  or  is 
under  the  control  of  the  United  States 
Government.  Control  means  the 
authority  of  the  agency  that  originates 
information,  or  its  successor  in  function, 
to  regulate  access  to  the  information. 

Mandatory  declassification  review 
means  the  review  for  declassification  of 
classified  information  in  response  to  a 
request  for  declassification  that  qualifies 
imder  Section  3.6  of  Executive  Order 
12958. 

Original  classification  means  an 
initial  determination  that  information 
requires,  in  the  interest  of  national 
security,  protection  against 
unauthorized  disclosure. 

Original  classification  authority 
means  an  individual  authorized  in 
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writing,  either  by  the  President  or  by 
agency  heads  or  other  officials 
designated  by  the  President,  to  classify 
infmination  in  the  first  instance. 

§  8.7   Spheres  of  fMponsibiNty. 

(a)  Pursuant  to  Section  5.6(c)  of 
Executive  Order  12958,  and  to  Section 
6.1  of  Executive  Order  12968,  the 
Assistant  Secretary  for  Administration 
is  hereby  designated  as  the  senior 
agency  official  of  the  Departmmit  of 
Transportation  with  assigned 
responsibilities  to  assiire  effective 
compliance  with  and  implementation  of 
Executive  Order  12958,  Executive  Order 
12968,  Office  of  Management  and 
Budget  Directives,  these  regulations, 
and  related  issuances. 

(b)  In  the  discharge  of  these 
responsibilities,  the  Assistant  Secretary  . 
for  Administration  will  be  assisted  by 
the  Director  of  Security,  who,  in 
addition  to  other  actions  directed  by 
this  part,  will  evaluate  the  ovwall 
application  of  and  adherence  to  the 
security  policies  and  requirements 
prescribed  herein  and  who  will  report 
his/her  findings  and  recommendations 
to  the  Assistant  Secretary  for 
Administration,  heads  of  Departmental 
elements,  and,  as  appropriate,  tathe 
Secretary. 

(c)  Secretarial  Officers  and  heads  of 
Departmental  elements  will  assure  that 
the  provisions  herein  are  effectively 
administered,  that  adequate  personnel 
and  funding  are  provided  for  this 
purpose,  and  that  corrective  actions  that 
may  be  warranted  are  taken  promptly. 

Subpart  B—Ciassiflcation/ 
Deciassiflcation  of  Infbrmation 

§8.9    InfomMtion  Security  Review 
CominiMeek 

(a)  There  is  her^y  established  a 
Department  of  Transportation 
Information  Security  Review 
Committee,  which  will  have  authority 
to: 

(1)  Act  on  all  suggestions  and 
complaints  not  otherwise  resolved  with 
respect  to  the  Department's 
administration  of  Executive  Order 
12958  and  implementing  directives, 
including  those  regarding 
overclassification,  failure  to  declassify, 
or  delay  in  declassifying; 

(2)  Act  on  appeals  of  requests  for 
classificaticm  reviews,  and  appeals  of 
requests  for  records  luider  5  U.S.C  552 
(FreedcHn  of  Information  Act)  when  the 
initial,  and  proposed  final,  denials  are 
based  on  continued  classification  of  the 
record;  and 

(3)  Recommend  to  the  Secretary, 
when  necessary,  appropriate 
administrative  action  to  correct  abuse  or 


violation  of  any  provision  of  Executive 
Order  12598  and  implementing 
directives. 

(b)  The  Infbrmation  Security  Review 
Committee  will  be  composed  of  the 
Assistant  Secretary  for  Administration, 
who  will  serve  as  Chair;  the  General 
Counsel;  aod  the  Director  of  Security. 
When  matters  affecting  a  particular 
Departmental  agency  are  at  issue,  the 
Associate  Administrator  for 
Administration  for  that  agency,  or  the 
Chief  of  Staff  for  the  U.S.  Coast  Guard, 
as  the  case  may  be,  will  participate  as 
an  ad  hoc  member,  togemer  with  the 
Chief  Counsel  of  that  agency.  Any 
regular  member  may  designate  a 
representative  with  full  power  to  serve 
in  his/her  place. 

(c)  In  canying  out  its  responsibilities 
to  retiew  decisions  to  revoke  or  not  to 
issue  clearances,  or  to  deny  access  to 
classified  infbrmation,  the  Committee 
will  establish  whatever  procedures  it 
deems  fit. 

f&ll    AiMioritytoclasatfyinfonnation. 

(a)  Executive  Order  12958  confers 
upon  the  Secretary  of  Transportation  the 
authority  to  origiiudly  classify 
informaticm  as  SECRET  with  further 
authorization  to  delmate  this  authority. 

(b)  The  following  delegations  of 
authority  to  origindly  classify 
information  as  "SECRET",  which  may 
not  be  redelegated,  are  hereby  made: 

(1)  Office  of  the  Secretary  of 
Transportation.  Tlie  Deputy  Secretary; 
Assistant  Secretary  for  Administration; 
Director  of  Intelligenoe  and  Security; 
Diredtor  of  Security. 

(2)  United  States  Coast  Guard. 
Comaiandant;  Chief,  Office  of  Law 
Enfoscement  and  Defense  Operations. 

(3)  Federal  Aviation  Administration. 
Administrator;  Assistant  Administrator 
for  Civil  Aviaticm  Security. 

(4)  Maritime  Administration. 
Administrator. 

(c)  Although  the  delegations  of 
authority  set  out  in  paragraph  (b)  of  this 
section  are  expressed  in  terms  of 
positions,  the  authority  is  personal  and 
is  invested  only  in  the  individual 
occupying  the  position.  The  authority 
may  not  be  exercised  "by  direction^i£^ 
a  designated  official.  The  formal 
appointment  or  assignment  of  an 
individual  to  one  of  the  identified 
positions  or  a  designation  in  writing  to 
act  in  the  absence  of  one  of  these 
officials,  however,  conveys  the  authority 
to  originally  classify  information  as 
"SECRET". 

(d)  Previous  delegations  and 
redeleg:«dons  of  authority  within  the 
Department  of  Transportation  to 
originally  classify  information  are 
hereby  rescinded. 


S8.13    Authority  to  downgrade  or 


Information  originally  classified  by 
the  Department  may  be  specifically 
downgraded  m  declassified  by  either 
the  official  authorizing  the  original 
classification,  if  that  official  is  still 
serving  in  the  same  position,  the 
originator's  current  successor  in 
function,  a  supervisory  official  of  either, 
officials  delegated  declassification 
authority  in  writing  by  the  Secretary,  or 
by  the  Elepartmaitiu  biformation 
Security  Review  Committee. 


18.15   Mandatory  review  fin* « 

(a)  All  information  classified  by  the 
Department  of  Transportation  under 
Executive  Order  12958  or  predecessor 
orders  shall  be  subject  to  a  review  for 
declassification  if: 

(1)  the  request  for  review  describes 
the  information  with  sufficient 
specificity  to  enable  its  location  witlt  a 
reasonable  amount  of  effort;  and 

(2)  the  information  has  not  been 
reviewed  for  declassification  within  the 
prior  two  years.  If  the  infbrmaticHi  has 
been  revievred  within  the  prior  two 
years,  or  the  information  is  the  subject 
of  pending  litigation,  the  requestor  will 
be  informed  of  this  fact,  and  of  the 
Department's  decision  not  to  declassify 
the  infonnation  and  of  his/her  right  to 
appeal  the  Department's  deddon  not  to 
declassify  the  information  to  the 
Interagency  Security  Classificaticm. 
Appeals  Panel. 

(0)  All  information  reviewed  for 
declassification  because  of  a  mandatory- 
review  will  be  declassified  if  it  does  not 
meet  the  standards  for  classification  in 
Executive  Order  12958.  The  information 
will  then  be  released  unless 
withholding  is  otherwise  authorized 
and  warranted  under  applicable  law. 

f&17   Classification  challenoes. 

(a)  Authorized  holders  of  information 
classified  by  the  Department  of 
Transportation  who,  in  good  feith, 
believe  that  its  classification  status  is 
improper  are  encouraged  and  expected 
to  challenge  the  classification  status  of 
the  infofmation  before  the  Departmental 
Infonnation  Security  Review 
Committee. 

(1)  No  individual  will  be  subject  to 
retribution  for  bringing  such  a 
challenge;  and 

(2)  Eeiii  individual  whose  challenge 
is  denied  will  be  advised  that  he/she 
may  appeal  to  the  Interagency  Security 
Classification  Appeals  Panel  established 
by  §5.4  of  Executive  Order  12958. 

(b)  This  clasdfication  challenge 
provision  is  not  intended  to  prevent  an 
authoriaed  holder  of  information 
classified  by  the  Department  of 
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Transportation  from  informally 
questioning  the  classification  status  of 
particular  information.  Such 
information  inquiries  should  be 
encouraged  as  means  to  resolve 
classification  concerns  and  reduce  the 
administrative  burden  of  formal 
challenges. 

§&19  Procedures ftor submnong and 
processing  requests  for  classification 
reviews. 

(a)  The  Director  of  Security  is  hereby 
designated  as  the  official  to  whom  a 
member  of  the  public  or  another 
department  or  agency  should  submit  a 
request  for  a  classification  review  of 
classified  information  produced  by  or 
tmder  the  primary  cognizance  of  the 
Department.  Elements  of  the 
Department  that  receive  a  request 
directly  will  immediately  notify  the 
Director. 

(b)  If  the  request  for  classification 
review  involves  material  produced  by  or 
under  the  cognizance  of  the  U.S.  Coast 
Guard  or  the  Federal  Aviation 
Administration,  the  Director  will 
forward  the  request  to  the  headquarters 
security  staff  of  the  element  concerned 
for  action.  If  the  request  involves 
material  produced  by  other 
Departmental  elements,  the  Director 
will  serve  as  the  office  acting  on  the 
request. 

(c)  The  office  acting  on  the  request 
will: 

(1)  Immediately  acknowledge  receipt 
of  the  request  and  provide  a  copy  of  the 

.  correspondence  to  the  Director.  If  a  fee 
for  search  of  records  is  involved 
pursuant  to  49  CFR  part  7,  the  requester 
will  be  so  notified; 

(2)  Conduct  a  security  review,  which 
will  include  consultation  with  the  office 
that  produced  the  material  and  with 
source  authorities  when  the 
classification,  or  exemption  of  material 
fix>m  automatic  declassification,  was 
based  upon  determinations  by  an 
original  classifying  authority;  and 

(3)  Assure  that  the  requester  is 
notified  of  the  determination  within  30 
calendar  days  or  given  an  explanation  as 
to  why  further  time  is  necessary,  and 
provide  a  copy  of  the  notification  to  the 
Director. 

(d)  If  the  determination  reached  is 
that  continued  classification  is  required, 
the  notification  to  the  requester  will 
include,  whenever  possible,  a  brief 
statement  as  to  why  the  requested 
material  cannot  be  declassified.  The 
notification  will  also  advise  the 
requester  of  the  right  to  appeal  the 
determination  to  the  Departmental 
Infonnation  Security  Review 
Committee.  A  requester  who  wishes  to 
appeal  a  classification  review  decision. 


or  who  has  not  been  notified  of  a 
decision  after  60  calendar  days,  may 
submit  an  appeal  to  the  Departmental 
Information  Security  Review 
Committee. 

(e)  If  the  determination  reached  is  that 
continued  classification  is  not  required, 
the  information  will  be  declassified  and 
the  material  remarked  accordingly.  The 
office  acting  on  the  request  will  then 
refer  the  request  to  the  office  originating 
the  material  or  higher  authority  to 
determine  if  it  is  otherwise 
withholdable  from  public  release  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  Uie  Department's 
implementing  regulations  (49  CFR  part 
7). 

(1)  If  the  material  is  available  under 
the  Freedom  of  Information  Act,  the 
requester  will  be  advised  that  the 
material  has  been  declassified  and  is 
available.  If  the  request  involves  the 
furnishing  of  copies  and  a  fee  is  to  be 
collected,  the  requester  will  be  so 
advised  pursuant  to  49  CFR  part  7, 
Departmental  regulations  implementing 
the  Freedom  of  Information  Act. 

(2)  If  the  material  is  not  available 
under  the  Freedom  of  Information  Act, 
the  requester  Mdll  be  advised  that  the 
material  has  been  declassified  but  that 
the  record  is  unavailable  pursuant  to  the 
Freedom  of  Information  Act,  and  that 
the  provisions  concerning  procedures 
for  reconsidering  decisions  not  to 
disclose  records,  contained  in  49  CFR 
part  7,  apply. 

(f)  Upon  receipt  of  an  appeal  from  a 
classification  review  determination 
based  upon  continued  classification,  the 
Departmental  Information  Security 
Review  Committee  will  acknowledge 
receipt  immediately  and  act  on  the 
matter  within  30  calendM-  days.  With 
respect  to  information  originally 
classified  by  or  imder  the  primary 
cognizance  of  the  Department,  the 
Committee,  acting  for  the  Secretary,  has 
authority  to  overrule  previous 
determinations  in  whole  or  in  part 
when,  in  its  judgment,  continued 
protection  in  the  interest  of  national 
security  is  no  longer  required.  When  the 
classification  of  the  material  produced 
in  the  Department  is  based  upon  a 
classification  determination  made  by 
another  department  or  agency,  the 
Committee  will  immediately  consult 
with  its  counterpart  committee  for  that 
department  or  agency. 

(1)  If  it  is  determined  that  the  material 
produced  in  the  Department  requires 
continued  classification,  the  requester 
will  be  so  notified  and  advised  of  the 
right  to  appeal  the  decision  to  the 
Interagency  Classification  Review 
Committee. 


(2)  If  it  is  determined  that  the  material 
no  longer  requires  classification,  it  will- 
be  declassified  and  remarked.  The 
Committee  will  refer  the  request  to  the 
General  Counsel,  or  to  the  head  of  the 
Departmental  agency  concerned,  as  the 
case  may  be,  to  determine  if  the  material 
is  otherwise  withholdable  &t>m  the 
public  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
Departmental  regulations,  (49  CFR  Part 
7),  and  paragraphs  (f)(1)  and  (2)  of  tiiis 
section  will  be  followed.  A  copy  of  the 
response  to  the  requester  will  be 
provided  to  the  Committee. 

(g)  Requests  for  a  classification  review 
of  material  more  than  25  years  old  will 
be  referred  directly  to  the  Archivist  of 
the  United  States  and  the  requester  will 
be  notified  of  the  referral.  In  this  event, 
the  provisions  of  §  8.19  apply. 

(h)  Whenever  a  request  is  insufficient 
in  the  description  of  the  record  sought, 
the  requester  will  be  asked  to  limit  his 
request  to  records  that  are  reasonably 
obtainable.  If,  in  spite  of  these  steps,  the 
requester  does  not  describe  the  records 
with  sufficient  particularity,  or  the 
record  requested  cannot  be  obtained 
with  a  reasonable  amount  of  effort,  the 
requester  will  be  notified  of  the  reasons 
why  the  request  is  denied  and  of  his/her 
right  to  appeal  the  determination  to  the 
Departmental  Information  Seciuity 
Review  Committee. 

§8.21    Burden  of  proof. 

For  the  purpose  of  determinations  to 
be  made  under  §§8.13,  8.15,  and  8.17, 
the  burden  of  proof  is  on  the  originating 
Departmental  agency  to  show  that 
continued  classification  is  warranted. 

S  8.23    Classified  Information  transferred  to 
ttie  Department  of  Transportation. 

(a)  Classified  information  officially 
transferred  to  the  Department  in 
conjunction  with  a  transfer  of  function, 
and  not  merely  for  storage  purposes, 
will  be  considered  to  have  been 
onginated  by  the  Department. 

(o)  Classified  information  in  the 
custody  of  the  Department  originated  by 
a  department  or  agency  that  has  ceased 
to  exist  and  for  whom  there  is  no 
successor  agency  will  be  deemed  to 
have  been  originated  by  the  Department. 
This  information  may  be  declassified  or 
downgraded  by  the  Department  after 
consultation  with  any  other  agency  that 
has  an  interest  in  the  subject  matter  of 
the  infonnation.  Such  agency  will  be 
allowed  30  calendar  days  in  which  to 
express  an  objection,  if  it  so  desires, 
before  action  is  taken.  A  difference  of 
opinion  that  cannot  be  resolved  will  be 
referred  to  the  Departmental 
InfcHination  Security  Review 
Commitiee,  which  will  consult  with  its 
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counterpart  committee  for  the  other 
agency. 

(c)  Classified  information  transferred 
to  the  National  Archives  and  Records 
Administration  will  be  declassified  or 
downgraded  by  the  Archivist  in 
accordance  with  Executive  Order  12958, 
E)epartmental  classification  guides,  and 
any  existing  procedural  agreement 
between  the  Archivist  and  the 
Department.  The  Department  will  take 
all  reasonable  steps  to  declassify 
information  contained  in  records 
determined  to  have  permanent 
historical  value  before  they  are 
accessioned  in  the  National  Archives. 

(d)  To  the  extent  practicable,  the 
Department  will  adopt  a  system  of 
records  management  that  will  facilitate 
the  public  release  of  documents  at  the 
time  such  dociunents  are  declassified 
under  the  provisions  of  this  part  for 
automatic  declassification.  To  the 
maximum  extent  possible  without 
destroying  the  integrity  of  the 
Department's  files,  all  such  material  will 
be  segregated  or  set  aside  for  public 
release  upon  request.  The  Department 
will  cooperate  with  the  Archivist  in 
efforts  to  establish  a  Government-wide 
database  of  information  that  has  been 
declassified. 

Subpart  C— Access  to  Information 

§8.25   Peraonnai  Security  Review  Board. 

(a)  There  is  hereby  established  a 
Department  of  Transportation  Personnel 
Security  Review  Board,  which  will,  on 
behalf  of  the  Secretary  of  Transportation 
(except  in  any  case  in  which  the 
Secretary  personally  makes  the 
decision),  make  the  administratively 
final  decision  on  an  appeal  arising  in 
any  part  of  the  Department  firom: 

(1)  A  decision  not  to  grant  access  to 
classified  information; 

(2)  A  decision  to  revoke  access  to 
classified  information;  or 

(3)  A  decision  under  §  8.29  of  this  part 
to  deny  access  to  classified  information. 

(b)  The  Persoimel  Security  Review 
Board  will  be  composed  of: 

(1)  two  persons  appointed  by  the 
Assistant  Secretary  for  Administration: 
one  firom  the  Office  of  Personnel  and 
Training,  and  one,  familiar  with 
personnel  security  adjudication,  bom 
the  Office  of  Seouity,  who  will  serve  as 
Chair, 

(2)  one  person  appointed  by  the 
General  Counsel,  who,  in  ad(Ution  to 
serving  as  a  member  of  the  Board,  will 
provide  to  the  Board  whatever  legal 
services  it  may  require;  and 

(3)  one  person  appointed  by  each  of 
the  Commandant  of  the  Coast  Guard  and 
the  Federal  Aviation  Administrator. 

(4)  Any  member  may  designate  a 
representative,  meeting  the  same  criteria 


as  the  member,  with  full  power  to  serve 
in  his/her  place. 

(c)  In  carrying  out  its  responsibilities 
to  leview  final  decisions  to  revoke  or 
detty  access  to  classified  information, 
the  Board  will  establish  whatever 
procedures  it  deems  fit. 

§&87   PuMlcavaHabimyofdeeiassiftod 
Information. 

(a)  It  is  a  fundamental  policy  of  the 
Department  to  make  information 
available  to  the  public  to  the  maximum 
extent  permitted  by  law.  Information 
thai  is  declassified  for  any  reason  loses 
its  status  as  material  protected  in  the 
interest  of  national  security. 
Accordingly,  declassified  information 
win  be  handled  in  every  respect  on  the 
same  basis  as  all  other  unclaissified 
information.  Declassified  information  is 
subject  to  the  Departmental  public 
inftirmation  policies  and  procedures, 
wilti  particular  reference  to  the  Freedom 
of  tiformation  Act  (5  U.S.C.  552)  and 
implementing  Departmental  regulations 
(49iCFRpart7). 

(b)  In  nutherance  of  this  policy,  all 
classified  material  produced  after  June 
1, 1972  that  is  of  sufficient  historical  or 
other  value  to  warrant  preservation  as 
peananent  records  in  accordance  with 
appropriate  records  administrative 
standards,  and  that  becomes 
declassified,  will  be  systematically 
reviewed  prior  to  the  end  of  each 
calendar  year  for  the  purpose  of  making 
the  material  publicly  available.  To  the 
maximum  extent  possible  without 
destroying  the  integrity  of  the 
Department's  files,  all  such  material  will 
be  segregated  or  set  aside  for  public 
release  upon  request. 

%AJf9   Acceaa  by  historical  researchera 
and  former  Presidential  appointees. 

(a)  Historical  researchers.  (1)  Persons 
outside  the  executive  branch  who  are 
engaged  in  historical  research  projects 
may  have  access  to  classified 
information  provided  that: 

(i)  Access  to  the  information  is  clearly 
consistent  with  the  interests  of  national 
security;  and 

(ii)  Ine  person  to  be  granted  access  is 
trustworthy. 

(2)  The  provisions  of  this  paragraph 
apply  only  to  persons  who  are 
conducting  historical  research  as  private 
individuals  or  under  private 
sponsorship  and  do  not  apply  to 
research  conducted  under  Government 
contract  or  sponsorship.  The  provisions 
are  applicable  only  to  situations  where 
the  classified  information  concerned,  or 
any  part  of  it,  was  originated  by  the 
Department  or  its  contractors,  or  where 
the  information,  if  originated  elsewhere, 
is  in  the  sole  custody  of  the  Department. 


Any  person  requesting  access  to 
material  originated  in  another  agency  or 
to  information  under  the  exclusive 
jurisdiction  of  the  National  Archives 
and  Records  Administration  will  be 
referred  to  the  other  agency  or  to  the 
Natioaal  Archives  and  Records 
Axlministration,  as  appropriate. 

(3)  When  a  request  for  access  to 
classified  information  for  historical 
research  is  received,  it  will  be  referred 
to  the  appropriate  local  security  office. 
That  office  will  obtain  from  the 
applicant  completed  Standard  Form  86, 
Questionnaire  for  National  Security 
Positions,  in  triplicate,  and  Standard 
Form  87,  Fingerprint  Chart;  a  statement 
in  detail  to  justify  access,  including 
identification  of  the  kind  of  information 
desired  and  the  oi^ganization  or 
organizations,  if  any.  sponsoring  the 
research;  and  a  written  statement 
(signed,  dated,  and  witnessed)  with 
respect  to  the  following: 

(i)  lliat  the  applicant  will  abide  by 
regulations  of  the  Department: 

(A)  To  safeguard  classified 
information;  and 

(B)  To  protect  information  that  has 
been  determined  to  be  proprietary  or 
privileged  and  is  therefore  not  eligible 
for  public  dissemination. 

(ii)  That  the  applicant  imderstands 
that  any  classified  information  that  the 
applicant  receives  afEocts  the  security  of 
the  United  States. 

(iii)  That  the  applicant  acknowledges 
an  obligation  to  safeguard  classified - 
infonaation  or  privileged  information  of 
which  the  applicant  gains  possession  or 
knowledge  as  a  result  of  the  applicant's 
access  to  files  of  the  Department. 

(iv)  That  the  applicant  agrees  not  to 
reveal  to  any  person  or  agency  any 
classified  information  or  privileged 
infonaation  obtained  as  a  result  of  the 
applicant's  access  except  as  specifically 
authorized  in  writing  by  the 
Department,  and  further  agrees  that  the 
applicant  shall  not  use  the  information 
for  purposes  other  than  those  set  forth 
in  the  applicant's  application. 

(v)  That  the  apphcant  agrees  to 
authorize  a  review  of  the  applicant's 
notes  and  manuscript  for  the  sole 
purpose  of  determining  that  no 
classified  information  or  material  is 
contained  therein. 

(vi)  That  the  applicant  understands 
that  failure  to  abide  by  conditions  of 
this  statement  will  constitute  sufficient 
cause  for  canceling  the  applicant's 
access  to  classified  information  and  for 
denying  the  applicant  any  future  access, 
and  may  subject  the  applicant  to 
criminal  provisions  of  Federal  law  as 
referred  to  in  this  statement. 


(vii; 


fully  understands  that  title  18,  United 


That  the  applicant  is  aware  and 


States  Code,  Crimes  and  Criminal 
Procedures,  and  the  Internal  Security 
Act  of  1950.  as  amended,  title  50, 
United  States  Code,  prescribe,  under 
certain  circumstances,  criminal 
penalties  for  the  unauthorized 
disclosure  of  information  respecting  the 
national  security,  and  for  loss, 
destruction,  or  compromise  of  such 
information. 

(viii)  That  this  statement  is  made  to 
the  U.S.  Government  to  enable  it  to 
exercise  its  responsibilities  for  the 
protection  of  information  affecting  the 
national  seciuity. 

(ix)  That  the  applicant  imderstands 
that  any  material  false  statement  that  the 
applicant  makes  knowingly  and 
willfully  will  subject  the  appUcant  to 
the  penalties  of  18  U.S.C.  1001. 

(4j  The  security  office  will  process  the 
forms  in  the  same  manner  as  si}ecified 
for  a  preappointment  national  agency 
check  for  a  critical-sensitive  position. 
Upon  receipt  of  the  completed  national 
agency  check,  the  seciuity  office,  if 
warranted,  may  determine  that  access 
by  the  applicant  to  the  information  will 
be  clearly  consistent  with  theinterests 
of  national  security  and  the  person  to  be 
granted  access  is  trustworthy.  If  deemed 
necessary,  before  making  its 
determination,  the  office  may  conduct 
or  request  further  investigation.  Before 
access  is  denied  in  any  case,  the  matter 
will  be  referred  through  channels  to  the 
Director  of  Security  for  review  and 
submission  to  the  Personnel  Seciuity 
Review  Board  for  final  review. 

(5)  If  access  to  TOP  SECRET  or 
intelligence  or  communications  security 
information  is  involved  a  special 
background  investigation  is  required. 
However,  this  investigation  will  not  be 
requested  until  the  matter  has  been 
referred  through  channels  to  the 
Director  of  Security  for  determination  as 
to  adequacy  of  the  justification  and  the 
consent  of  other  agencies  as  required. 

(6)  When  it  is  indicated  that  an 
applicant's  research  may  extend  to 
material  originating  in  the  records  of 
another  agency,  approval  must  be 
obtained  from  the  other  agency  prior  to 
the  grant  of  access. 

(7)  Approvals  for  access  will  be  valid 
for  the  duration  of  the  current  research 
project  but  no  longer  than  2  years  firom 
the  date  of  issuance,  unless  renewed.  If 
a  subsequent  request  for  similar  access 
is  made  by  the  individual  within  1  year 
from  the  date  of  completion  of  the 
current  project,  access  may  again  be 
granted  without  obtaining  a  new 
National  Agency  Check.  If  more  than  1 
year  has  elapsed,  a  new  National 
Agency  Check  must  be  obtained.  The 
local  security  office  will  promptly 
advise  its  headquarters  security  staff  of 


all  approvals  of  access  granted  under 
these  provisions. 

(8)  An  applicant  may  be  given  access 
only  to  that  classified  information  that 
is  directly  pertinent  to  the  applicant's 
approved  project.  The  applicant  may 
review  files  or  records  containing 
classified  information  only  in  offices 
under  the  control  of  the  Department. 
Procedures  must  be  established  to 
identify  classified  material  to  which  the 
applicant  is  given  access.  The  applicant 
must  be  briefed  on  local  procedures 
established  to  prevent  unauthorized 
access  to  the  classified  material  while  in 
the  applicant's  custody,  for  the  return  of 
the  materietl  for  secure  storage  at  the  end 
of  the  daily  Working  period,  and  for  the 
control  of  the  applicant's  notes  until 
they  have  been  reviewed.  In  addition  to 
the  security  review  of  the  applicant's 
manuscript,  the  manuscript  must  be 
reviewed  by  appropriate  offices  to 
assure  that  it  is  technically  accurate 
insofar  as  material  obtained  fiom  the 
Department  is  concerned,  and  is 
consistent  with  the  Department's  public 
release  policies. 

(b)  Fonner  Presidential  appointees. 
Persons  who  previously  occupied 
policymaking  positions  to  which  they 
were  appointed  by  the  President  may  be 
granted  access  to  classified  information 
or  material  that  they  originated, 
reviewed,  signed,  or  received,  while  in 
public  office,  provided  that: 

(1)  It  is  determined  that  such  access 

is  clearly  consistent  with  the  interests  of 
national  security;  and 

(2)  The  person  agrees  to  safeguard  the 
information,  to  authorize  a  review  of  the 
person's  notes  to  assure  that  classified 
information  is  not  contained  therein, 
and  that  the  classified  information  will 
not  be  further  disseminated  or 
published. 

§&31    Industrial  security. 

(a)  Background.  The  National 
Industrial  Security  Program  was 
established  by  Executive  Order  12829  of 
January  6, 1993  for  the  protection  of 
information  classified  pursuant  to 
Executive  Order  12356  of  April  2, 1982, 
National  Security  Information,  or  its 
predecessor  or  successor  orders,  and  the 
Atomic  Energy  Act  of  1954,  as  amended. 
The  Secretary  of  Defense  serves  as  the 
Executive  Agent  for  inspecting  and 
monitoring  contractors,  licensees, 
grantees,  and  certificate  holders  that 
require  or  will  require  access  to,  or  that 
store  or  will  store,  classified 
information,  and  for  determining  the 
eligibility  for  access  to  classified 
information  of  contractors,  licensees, 
certificate  holders,  and  grantees,  and 
their  respective  employees. 


(b)  Implementing  regulations.  The 
Secretary  of  Transportation  has  entered 
into  agreement  for  the  Secretary  of 
Defense  to  render  industrial  security 
services  for  the  Department  of 
Transportation.  Regulations  prescribed 
by  the  Secretary  of  Defense  to  fulfill  the 
provisions  of  Executive  Order  12829 
have  been  extended  to  protect  release  of 
classified  information  for  which  the 
Secretary  of  Transportation  is 
responsible.  Specifically,  this  regulation 
is  DOD  5220.22-M,  National  Industrial 
Security  Pro^gram  Operating  Manual. 
This  regulation  is  effective  within  the 
Department  of  Transportation,  which 
functions  as  a  User  Agency  as 
prescribed  in  the  regulation. 
Appropriate  security  staffe,  project 
personnel,  and  contracting  officers 
assure  that  actions  required  by  the 
regulation  are  taken. 

Issued  in  Washington,  DC,  on  May  31, 
1996. 

Federico  Pena, 

Secretary  of  Transportation. 

(FR  Doc  96-16524  Filed  6-28-96;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
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Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment;  Heavy 
Truck  Conspicuity;  Evaluation  Plan 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comment  on 
proposed  collection  of  information. 

SIMMARY:  NHTSA  is  initiating  a  study  to 
evaluate  the  safety  effects  of  the 
Conspicuity  Systems  requirement 
(Section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.108, 
"Lamps.  Reflective  Devices,  and 
Associated  Equipment.  To  carry  out  the 
study,  NHTSA  has  requested  that 
special  motor  vehicle  crash  data  be 
Collected  by  two  state  law  enforcement 
agencies.  Before  a  Federal  agency  can 
collect  certain  information,  it  must 
receive  approval  fiom  the  Office  of 
Management  and  Budget  (OMB).  Under 
procedures  established  by  the 
Paperwork  Reduction  Act  of  1995, 
before  seeking  OMB  approvaL  Federal 
Agencies  must  solicit  public  comment 
on  the  proposed  collection  of 
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information.  In  compliance  with  these 
procedures,  NHTSA  requests  comments 
on  the  issues  contained  at  the  end  of 
this  notice. 

DATES:  Comments  must  be  received  by 
August  30, 1996. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  to  the  Docket 
Section,  NHTSA,  Room  5109,  400 
Seventh  Street  SW.,  Washington.  DC 
20590  (Docket  hours  are  from  9:30  a.m. 
to  4  p.m..  Monday  through  Friday).  It  is 
requested,  but  not  required,  that  one 
original  plus  2  copies  of  the  comments 
be  provided. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Charles  J.  Kahane,  Chief.  Evaluation 
Division,  Office  olf  Strategic  Planning 
and  Evaluaticm,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Telephone:  (202)  366-1574,  (For 
information  on  0MB  processing 
procedures  for  the  proposed  information 
collection,  contact:  Ed  Kosek,  NHTSA 
Information  Collection  Clearance 
Officer,  NHTSA,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Telephone 
(202)366-2589).         ' 
SUPPLBMBITARY  INFORAIATION:  In 
September  1992,  the  NHTSA  amended 
FMVSS  Number  108  (49  CFR  571.108), 
"Lamps,  Reflective  Devices,  and 
Associated  Equipment".  This  revision, 
effective  December  1, 1993,  requires  that 
heavy  truck  trailers  (i.e.,  those  80  or 
more  inches  in  width  with  a  Gross 
Vehicle  Weight  Rating  over  10.000 
pounds)  manufactured  after  this  date  be 
equipped  with  retroreflective  material 
(57  FR  58406).  Two  types  of  material  are 
permitted — (1)  retroreflective  sheeting, 
or  tape,  and  (2)  reflex  reflectors.  The 
purpose  of  the  material  is  to  reduce 
traffic  accidents,  and  resulting  deaths 
and  injimes.  by  increasing  the  visibility 
of  heavy  truck  trailer  combination 
vehicles  and  making  them  more 
conspicuous  to  other  motorists. 
Nighttime  collisions  of  other  vehicles 
into  the  sides  and  rear  of  large  tractor 
trailer  trucks  are  the  primary  types  of 
crashes  targeted  to  be  reduced  by  the 
retroreflective  material. 

Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review"  (58 
FR  51735).  NHTSA  is  required  to 
conduct  periodic  evaluations  to  assess 
the  effectiveness  of  the  vehicle  safety 
standards  it  has  promulgated.  These 
studies  estimate  the  actual  safety 
benefits  achieved  by  the  standards  and 
provide  a  basis  for  assessing  whether 
the  standards  are  functioning  as 
intended.  Typically,  the  evaluation 
studies  consist  of  the  analyses  of 
highway  crash  data  which  compare  the 


experience  of  vehicles  equipped  with  a 
given  standard  with  the  experience  of 
vehicles  not  equipped  with  the 
standard.  In  addition  to  all  trailers 
manufactiued  since  December  1993, 
which  are  required  to  have  conspicuity 
marking,  some  companies  have  also 
equipped  their  older  trailers  with  the 
material.  Trailers  equipped  prior  to 
December  1993  sometimes  used  colors 
and  patterns  which  difliar  from  those 
specified  in  the  standard.  A  data 
collection  effort  is  planned  to  provide 
crash  information  for  the  purpose  of 
evaluating  the  safety  efliects  of  the 
conipicuity  requirement  under  FMVSS 
No.108.  NHTSA  will  analyze  the  data  to 
estimate  the  safisty  benefits,  in  terms  of 
crashes,  injuries,  and  fatalities  avoided 
that  can  be  attributed  to  the 
requirement. 

It  is  propcwed  that  the  data  be 
collected  by  state  law  enforc«nent 
officers  (i.e..  state  police)  who 
investigate  and  report  on  highway  motor 
vehicle  crashes  as  part  of  their  regularly 
assigned  duties.  For  each  crash 
involving  a  large  truck  trailer 
combination  vehicle,  the  information  to 
be  provided  will  consist  of  a  copy  of  the 
standard  state  accident  report,  which  is 
regularly  filed  with  appUcable  state 
autborities.  plus  a  special  accident 
report  supplement  designed  to  record 
data  specific  to  the  study  of  the  effiacts 
of  the  retroreflective  material  on  the 
trailers.  The  officers  investigating  the 
heavy  truck  crashes  will  complete  the 
data  items  on  the  supplement  for  each 
such  crash  occurring  within  their 
jurisdiction.  Data  bom  both  the  report 
supplement  and  the  corresponding  state 
acdoent  report  are  required  in  order  to 
evaluate  the  safety  effects  of  the 
conspicuity  standard.  Two  states. 
Pennsylvania  and  Florida,  are  being 
proposed  as  the  data  collection  sites.  All 
state-reported  crashes  of  tractor  trailer 
combination  vehicles  which  occur 
within  the  boimdaries  of  the  two  states 
Mrill  be  reported.  A  tractor  trailer 
combination  vehicle  is  defined  as  a 
truck  tractor  pulling  one  or  two 
trailers — ^i.e..  tractor  with  semi-trailer  or 
tractor  with  double  trailere. 

The  data  to  be  provided  to  NHTSA 
will  consist  of  two  parts.  Part  1  will  be 
a  cosy  of  the  official  state  motor  vehicle 
accident  report  involving  a  heavy  truck 
tractor  combination  vehicle  that  is  filed 
with  the  applicable  authorities  in  the 
states  where  the  study  is  being 
conducted.  Part  2  wiU  consist  of  the 
spedal  supplement  to  each  state  motor 
vehicle  accident  report  for  the 
designated  truck  crashes.  A  copy  of  the 
proposed  supplement.  "Investigator's 
Supf  lementary  Truck-Tractor  Trailer 
AccMent  Report,"  is  shown  in  the 


accompanying  illustration.  The 
instruotions  for  completing  the 
supplement  are  also  shown.  The 
supplnnent  would  be  printed  as  a  one- 
page  form  with  the  report  form  on  one 
side  and  the  instructions  on  the  other 
side.  In  order  to  have  sufficient  data  for 
a  definitive  statistical  evaluation,  it  is 
proposed  that  the  two  states  collect  and 
provide  the  specified  information  for  a 
two-year  period.  The  accident  reports 
would  be  collected  at  the  state  level  and 
forwarded  to  NHTSA  on  a  monthy  basis. 

NHTSA  estimates  that  the  reporting 
burden  per  heavy  truck  crash  report  will 
average  30  minutes.  This  includes  the 
time  to  review  the  instructions, 
complete  the  accident  report 
supplelnent,  transmit  the  information 
(state  report  plus  supplement),  and  to 
coordinate  and  oversee  the  collection  at 
the  state  level.  Based  on  recent  crash 
statistics  from  the  two  selected  states,  it 
is  estimated  that  approximately  2.000 
reports  of  tractor  trailer  crashes  per  year 
will  be  reported  by  each  state.  The 
number  of  respondents  (officers  who  file 
reports  for  the  designated  crashes) 
cannot  be  precisely  determined,  but 
based  on  the  annual  number  of  crashes 
and  the  size  of  the  law  enforcement 
agencies  in  the  two  states,  the  typical 
officer  would  complete  one  report  per 
year.  In  actuality,  some  officers  may 
complete  no  reports  while  othera  could 
complete  several  reports.  This  will  be  a 
function  of  where,  throughout  the  state 
road  S3^ems,  the  crashes  occur,  and  the 
specific  officers  who  have  investigation 
and  reporting  jurisdiction  over  those 
areas  at  the  time  the  crashes  occur.  The 
total  reporting  bidden  for  the  proposed 
information  collection  project  is  . 
therefore  best  estimated  on  the  basis  of 
the  total  estimated  number  of  crashes 
expected  to  be  reported.  Fat  the  two 
study  states  over  the  two-year  period,  it 
is  estimated  that  8,000  crashes  will  be 
reported.  Thus,  the  total  reporting 
biirden  is  estimated  at  4,000  houra 
(8,000  crashes  times  0.5  hours  per 
crash). 

NHTSA  has  consulted  with  the  two 
selected  states  and  has  obtained  their 
consent  to  support  the  agency  in  its 
evaluation  study  of  retroreflective 
marking  on  heavy  truck  trailere.  In 
compliance  with  the  requirements  of  the 
Office  of  Management  and  Budget  (5 
CFR  part  1320.  "Reporting  and 
Recordkeeping  Requirements,"  effective 
August  29. 1995),  NHTSA  requests 
comments  on  the  proposed  collection  of 
information.  Comments  will  be  used  by 
the  agency  in: 

a.  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility; 

b.  Evaluating  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Enhancing  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

d.  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
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use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments.  All  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 


address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered. 

Airthority:  44  U.  S.  C.  3506  (c);  delegation 
of  authority  at  49  CFR  1.50. 
L.  Robert  Shehon, 

Acting  Associate  Adminislmtor  for  Plans  and 
Policy. 

mUUHa  CODE  4»10-8»-P 
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-       Instructions  for  Completing  Supplementary  Report  on  Truck-Tractor  Trailer  Accidents 

National  Highway  Traffic  Safety  Administration  Special  study 

ir*.       -.    .       .    .  When  To  Uee  Form 

If  the  acodent  .nvoh^ed  a  truck-tractor  pulling  one  or  more  trailers-..e..  tractor  wrth  semi-trailer.  or  tractor  wrth  dout)le  trailers  Bom  ^,«i. 
vehK:iaand  muif-vehicle  ac«dents  are  to  te  reported.  NOTE:  The  vahKrie  data  to  be  ripo^  c^SS^S^SSl 

DATA  ELEMENT  INSTRUCTIONS 
Aeeidant  Intormatiqfi 

BlasKl 

Date  of  Accident:  Enter  month,  day.  and  year. 

Day  of  Accident:  Enter  day  of  week. 

Time  of  Accident:  Enter  the  time  ^mrfftary^ 

Place  Wftere  Accident  Occurred:  Enter  county,  city  ^fown  or  township). 

Road  on  Which  Accident  Occurred:  Enter  Street,  or  State  Highway  r^umtier. 

Posted  Speed  Umit:  Enter  speed  limit  in  m.p.h. 

Accident  Report  f^umber:  enter  Number  of  the  state  acckJent  report. 

BtaehJ 

Light  Condition:  Check  the  appropriate  light  conditkMi. 
Weather  Condition:  Check  the  appropriate  weather  conditk>n. 

VWtfcte  /Tre/tef )  IntormaUon 

Complete  the  trailer  information  corresponding  to  the  respective  traffic  UNIT-i.e..  T  or  "2--as  recorded  on  the  state  report  fomi 
NOTE:  If  a  tractor  was  pulling  more  than  1  trailer,  complete  the  informatkjn  for  each  trailer,  numbering  the  trailers  -i"  "T  with  T 
being  the  lead  trailer.  If  more  than  2  trailers  were  involved  in  the  acckJent  use  additional  SUPPt-EMEffTARY  REPOFIT  Forms 
as  needed,  to  record  information  on  all  trailers. 

Trailer  Type:  Check  the  trailer  type. 

Trailer  VIN:  Enter  the  Vehicle  ldentifkatk>n  r*).  (VIN)  of  the  trailer. 

Retrc-eflectlve  Tape:  Check  whether  or  not  the  trailer  was  equipped  with  retroreflective  tape. 

Tape  Patiem:  Check  vvhether  or  not  the  tape  pattern  was  similar  to  FMVSS  requirement  (rsfer  to  m/stration). 

Tape  Color:  Check  whether  or  not  the  tape  color  was  similar  to  FMVSS  requirement  (refer  to  illustration) 

Tape  CondKon,  Sides:  Check  the  box  which  best  describes  the  conditk)n  of  the  tape  on  the  skies  of  the  trailer. 

Tape  Condtton,  Rear:  Check  the  box  whwh  best  describes  the  condition  of  the  tape  on  the  rear  of  the  trailer. 


Continents 


[FR  Doc.  96-16697  Filed  6-28-96;  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency  . 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[TM-«»-00-lI 

Nominations  for  Members  of  the 
Nationai  Organic  Standards  Board 

AQEHCV.  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 

SUMMARY:  The  Organic  Foods 
Production  Act  (OFPA)  of  1990.  as 
amended,  requires  the  establishment  of 
a  National  Organic  Standards  Board 
(NOSB)  to  assist  in  the  development  of 
standards  for  substances  to  be  used  in 
organic  production  and  to  advise  the 
Secretary  of  Agriculture  on  any  other 
aspects  of  the  implementation  of  the 
Act.  The  NOSB  was  originally 
established  on  January  24, 1992,  with 
individual  members  appointed  for 
staggered  appointments  of  3, 4,  and  5 
years.  Appointments  for  five  members 
will  be  up  in  January  1997,  and  the 
Secretary  seeks  nominations  of 
individuals  to  N°>ico^wy0red  for 
selection  as  NOSB  members. 
DATES:  Written  nominations,  with 
resumes,  must  be  postmarked  on  or 
before  August  31, 1996. 
ADDRESSES:  Nominations  should  be  sent 
to  Dr.  Harold  S.  Ricker,  Program 
Manager,  National  Organic  Program, 
Transportation  and  Marketing  Division, 
Room  2945  South  Building,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture  (USDA),  P.  O,  Box  96456, 
Washington,  D.C.  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harold  S.  Ricker.  (202)  720-3252. 
SUPPLBHENTARY  INFORMATION:  The  OFPA 
of  1990  requires  the  Secretary  to 
establish  an  organic  certification 
program  for  producers  and  handlers  of 
agricultural  products  that  have  been 
produced  using  organic  methods.  In 
developing  this  program,  the  Secretary 
is  required  to  establish  an  NOSB.  llie 


purpose  of  the  NOSB  is  to  assist  in  the 
development  of  standards  for  substances 
to  be  used  in  organic  production  and  to 
advise  the  Secretary  on  any  other 
aspects  of  the  implementation  of  the 
program. 

The  current  NOSB  has  worked  to 
develop  recommendations  to  the 
Secretary  to  establish  the  initial 
program.  It  is  anticipated  that  the  NOSB 
will  continue  to  work  on 
recommendations  as  appropriate  and  on 
the  continuing  review  of  substances 
considered  for  organic  production  and 
processing. 

A  member  of  the  NOSB  shall  serve  for 
a  term  of  5  years,  except  that  the 
Secretary  appointed  the  original 
members  of  die  NOSB  for  staggered 
terms  of  3, 4.  and  5  years.  The  terms  of 
five  members  of  the  current  NOSB.  who 
were  appointed  for  5-year  terms,  will  be 
completed  on  January  24, 1997.  A 
member  may  serve  consecutive  terms  if 
such  member  served  an  original  term 
that  was  less  than  5  years  as  provided 
for  in  the  OFPA  of  1990. 

Nominations  are  sought  for  the 
positions  of  farmer/grower  (1).  handler/ 
processor  (1),  consumer/public  interest 
(1).  environmentalist  (1),  and  scientist 
(1).  Individuals  desiring  to  be  appointed 
to  the  NOSB  at  this  time  must  be  either 
an  owner  or  operator  of  an  organic 
fanning  operation,  an  owner  or  operator 
of  an  organic  handling  operation,  an 
individual  who  represents  public 
interest  or  consumer  interest  groups,  an 
expert  in  the  area  of  environmental 
protection  or  resource  conservation,  or 
an  individual  with  expertise  in  the 
fields  of  toxicology,  ecology,  or 
biochemistry. 

Selection  criteria  will  include  such 
factors  as:  demonstrated  experience  and 
interest  in  organics;  commodity  and 
geographic  representation;  endorsed 
support  of  consumer  and  public  interest 
organizations;  demonstrated  experience 
with  environmental  concerns;  and  other 
factors  as  may  be  appropriate,  for 
specific  positions. 

After  ap^plications  have  been 
reviewed,  individuals  receiving 
nominations  will  be  contacted  and 
supplied  with  biographical  forms.  The 
biographical  information  must  be 
completed  and  returned  to  USDA 
within  10  working  days  of  its  receipt,  to 
expedite  the  background  clearance  that 
is  required  by  USDA. 
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Dated:  June  24, 1996. 

Eileen  S.  Stonunes, 

DinctoT,  Transportation  and  Marketing 
Division. 

(PR  Doc  96-16634  Filed  6-26-46;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

[Dociiet  No.  96-036-1] 

Availability  of  Environmental 
Assessments  and  Rndings  of  No 
Significant  In^Mct 

AQBilCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  four  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  HealUi  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmentaJ 
assessmoits  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  oiganisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  hiunan  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
enviroimiental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
Suite  5B05, 4700  River  Road  Unit  147, 
Riverdale.  MD  20737-1237;  (301)  734- 
7612.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  contact  Mr.  Clayton 
Givens  at  (301)  734-7612;  e-mail: 
cgivens@aphis.usda.gov.  Please  refer  to 
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the  permit  numbers  listed  below  when 
ordering  documents. 
SUPPLBMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be- obtained  or  a 
notification  acknowledged  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  permit  application 


requirements  and  the  notification 
procedures  for  the  importation, 
interstate  movement,  and  release  into 
the  environment  of  a  regulated  article. 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisifs  will  not  present  a  risk  of 
plant  pe^t  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 


environment.  The  environmental        -  ' 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 

Pefmittee 

Date 
issued 

Organisms 

Field  test 
location 

9&-0U-02 

g6-071-<» 

Monsanto  Company 

VanderHave  USA 

5-2-96 

5-3-96 
5-16-96 
5-20-96 

Potato  plants  genetically  engineered  to  express 
gtyphosate  herbicide  tolerance  and  altered  carbo- 
hydrate metabolism. 

Sunflower  plants  USA  genetically  engineered  to  Con- 
tain novel  genes  for  insect  resistance. 

Tomato  plants  genetically  engineered  for  virus  reeist- 
ance. 

Barrel  medic  plants  genetically  engineered  to  express 
tolerance  to  phosphinothricin  hert>tcides. 

Idaho,  Maine,  and 
Missouri. 

North  WMz. 

96-099-02  

96-064-01  

S.R.  Noble  Foundation, 
Inc.. 

Califomia  and  Florida. 
Oklahoma. 

1 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
(2)  Regulations  of  the  Ckiuncil  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington.  DC,  this  25th  day  of 
June  1996. 

Donald  W.  Luchsiiiger, 
Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  96-16709  Piled  6-28-96;  8:45  am] 


Commodity  Credit  Corporation 

lAethodolcgy  for  Evaiuating 
Applications  fOr  Participation  in  the 
Maritet  Access  Program 

AGENCY:  Commodity  Credit  Corporaticm, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  an  efibrt  to  improve 
administration  of  the  Market  Access 
Program  (MAP),  formerly  the  Market 
Promotion  Program,  authorized  by 
section  203  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5623).  the 


Commodity  Credit  Corporation  (CCC) 
invites  suggestions  regarding  the 
methodology  to  be  used  by  CCC  to 
evaluate,  and  allocate  funding  among 
applicants.  Criteria  for  the  approval  of 
JAAP  applications  and  for  allocating 
MAP  resources  appears  at  7  CFR 
1485.14.  Specifically.  CCC  is  interested 
in  suggestions  as  to  weights  or  scores 
that  should  be  assigned  to  the 
individual  criteria  or  other  ways  to 
effectively  assess  the  individual  criteria. 
CCC  does  not  intend  at  this  time  to 
change  the  actual  approval  criteria  or 
allocation  factors  it  considera  when 
evaluating  applications  and.  therefore, 
any  comment  should  be  limited  to 
methods  to  evaluate  existing  criteria. 

DATES:  In  olrder  to  be  considered. . 
written  comments  must  be  received  by 
July  31, 1996. 

ADDRESSES:  Send  conmients  to  U.S. 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Marketing 
Operations  Staff,  STOP  1042, 1400 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20^0-1042. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  McClure  or  Denise  Fetters  at 
(202)  720-5521. 


Signed  at  Washington.  D.C.  on  June  21, 
1996. 
Timothy  J.  Galvui, 

Acting  Administrator,  Foreign  Agricultural 
Service,  and  Vice  President,  Commodity 
Credit  Corporation. 
(PR  Doc.  96-16633  Filed  6-28-96;  8:45  am] 
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Grain  Inspection,  Pacicers  and 
Stoclcyards  Administration 

Graben  LivBStocit  Auction  Sales, 
Tisgah,  AL 

Correctioii 

On  June  8, 1996,  a  notice  was 
published  in  the  Federal  Register  (61 
FR  28837)  of  the  proposed  posting  for 
certain  stockyards  listing  their  facility 
number,  name,  and  location. 

This  notice  is  to  correct  the  posting 
nimiber  and  the  location  assigned  to 
Graben  Livestock  Auction  Sales. 

The  notlQe  should  have  read:  - 

AI/-189    Graben  Livestock  Auction  Sales, 
Pisgah,  Alabama 

Done  at  Washington,  DC,  this  24th  day  of 
June  1996. 

Duiid  L.  Van  Ackeien, 
Director,  Livtstock  Marketing  Division. 
[PR  Doa  96-16632  Piled  6-28-96;  8:45  am] 
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ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  Meeting 

DATE:  July  9-10,  1996. 
PLACE:  ARRB,  600  E  Street,  NW., 
Washington.  DC. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of  Closed 
Meeting 

2.  Review  of  Assassination  Records 

3.  Other  Business 

CONTACT  PB«ON  FOR  MORE  INFORMATION: 

Thomas  Samoluk,  Associate  Director  for 

Conunimications,  600  E  Street,  NW., 

Second  Floor,  Washington,  DC  20530. 

Telephone:  (202)  724-0088;  Fax:  (202) 

724-0457. 

Dnvid  G.  Mu-weU. 

Executive  Director. 

(PR  Doc  96-16860  Filed  6-27-96;  3:03  pmj 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Of  the  Mississippi  Advisory  Committse 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Conunission  on 
Civil  Rights,  that  a  meeting  of  the 
Mississippi  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  recess  at  9:00  p.m.  on  Wednesday, 
July  10. 1996,  and  reconvMie  on 
Thursday,  July  11, 1996,  at  9:00  a.m. 
and  adjourn  at  12:00  p.m.,  at  the  Delta 
State  Univereity  Performing  Arts  Center, 
Highway  8,  West,  Cleveland,  MS  38733. 
The  purpose  of  the  meeting  is  to  allow 
Conunittee  members  to  receive  a 
briefing  on  race  relations  issues  in  the 
aftermath  of  church  burnings. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  June  25, 1996. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
(PR  Doc.  96-16664  Piled  6-28-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  53-sq 

Foreign-Trade  Subzone  183A—Oeil 
Computer  Corporation  Application  fOr 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Central  Texas,  Inc.,  grantee  of  FTZ  183, 
requesting  authority  to  expand  Subzone 
183A  at  the  computer  manu&ctiuring 
fodlities  of  E)ell  Computer  Corporation 
(Dell)  located  in  Austin,  Texas.  The 
application  was  submitted  piu-suant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  19, 1996. 

Subzone  183A  was  approved  on 
November  16, 1992  (Board  Order  607, 
57  FR  56902;  12/1/92).  The  subzone 
currently  consists  of  the  following  three 
sites:  Site  1:  (32  acres)  located  in  the 
Braker  Center  Industrial  Park,  at  the 
intersection  of  Bralrar  Lane  and  Metric 
Boulevard;  Site  2:McKalla  2  (124,000 
sq.  ft.)  located  at  2500  McHale  Court 
within  the  Rutland  Center  Industrial 
Paric;  and.  Site  3:  Research  1  (100.685 
sq.  ft.)  located  at  8701  Research 
Boulevard.  Austin,  Texas.  Sites  2  and  3 
are  temporary  sites,  which  expire  on 
December  31, 1996. 

The  applicant  is  now  requesting 
authority  to  expand  the  subzone  as 
follows: 

—Expand  Site  1  to  include  three 

buildings  (Braker  C,  D  &  F,  9  acres,      . 

143,280  sq.  ft.) 
— ^Add  Site  2  to  the  subzone  plan  on  a 

permanent  basis 
— ^Expand  Site  2  by  adding  a  building 

(McKalla  1, 135,000  sq.  ft)  located  at 

10220  McKalla  Drive;  and. 
— ^Add  Site  3  to  the  subzone  plan  on  a 

permanent  basis. 

Dell  is  authorized  to  manuCactiuv 
computers  and  related  products  under 
zone  procedures  within  Subzone  183 A. 
This  proposal  does  not  involve  any  new 
manufacturing  authority  under  zone 
procedures. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  (original  and  3 
copies)  is  invited  fit)m  interested  parties 
(see  FTZ  Board  address  below).  The 
closing  date  for  their  receipt  is  August 
30, 1996.  Rebuttal  comments  in 


response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  Uie  subsequent  IS-day  period  (to 
September  16, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  410  E.  5th  Street,  Suite  414^A. 

Austin,  TX  78711 
Office  of  the  Executive  Secretary, 

Foreign-Trade  2^nes  Board,  U.S. 

Department  of  Commerce,  Room 

3716, 14th  and  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20230 

Dated:  June  24, 1996. 
Jajm  J.  Da  Ponte,  |r.. 
Executive  Secretary. 

(PR  Doc.  96-16748  Piled  6-28-96;  8:45  am] 
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International  Trade  Administration 

Intent  To  Revoke  Antidumping  Duty 
Orders  and  Findings  and  To  Terminate 
Suspended  investigatfons 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  intent  to  revoke 
antidumping  duty  orders  and  fiinHingy 
and  to  terminate  suspended 
investigations. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  thmr 
conunents  in  writing  no  later  than  the 
last  day  of  July  1996. 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Michael  Panfield  or  the  analyst  listed 
imder  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230, 
telephone  (202)  482-4737. 

SUPPLEMBfTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
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notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  tenninate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding 

Armenia 
Solid  Urea 
A-831-«01 
52  FR  26366 
July  14, 1987 
Omtact:  Thomas  Barlow  at  (202)  482- 

0410 
Azerbaijan 
Solid  Urea  . ,  ' 

A-832-801 
52  FR  26366 
July  14, 1987 
Contact:  Thomas  Barlow  at  (202)  482- 

0410 

Belarus 

Solid  Urea 

A-822-801 

52  FR  26366 

July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482- 
0410 
Gecxgia 

Solid  Urea 

A-833-801 

52  FR  26366 

July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482- 
0410 

Germany 

Industrial  Nitrocellulose 

A-428-803  '• 

55  FR  28271 

July  10. 1990 

Contact:  Todd  Peterson  at  (202)  482- 
4195 
Iran 

In-Shell  Pistachio  Nuts 

A-507-502 

51  FR  25922 
July  17, 1986 

Contact:  Valerie  Turoscy  at  (202)  482- 
0145 
Japan 
Cast  Iron  Pipe  Fittings 
A-588-605 

52  FR  25281 
July  6. 1987 

Contact:  Sheila  Forbes  at  (202)  482- 

5253 
Japan 
High  Power  Microwave  Amplifiers 

and  Components  Thereof 
A-588-005 
47  FR  31413 
July  20, 1982 
Contact:  Hermes  Pinilla  at  (202)  482- 

3477 


Japan 

Industrial  Nitrocellulose 

A-388-812 

55  FR  28268 

July  10,  1990 

Contact:  Rebecca  Trainer  at  (202) 
482-0666 
Japan  ^• 

Synthetic  Methionine  , 

A-g88-041 

38  PR  18382  - 

July  10, 1973 

Contact:  Charles  Riggle  at  (202)  482- 
OfSO  , 

Kazakhstan 

Solid  Urea 

A-a34-«01 

52  PR  26366 

July  14, 1987 
.    Conjtoct.Thomas  Barlow  at  (202)  482- 
0410 

Kyrgyzstan 

Solid  Urea 

A-835-801 

52  PR  26366 

July  14, 1987 

Cortfact:  Thomas  Barlow  at  (202)  482- 
0410 
Latvia  ~ 

Solid  Urea 

A-449-801 

521)126366 

July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482- 
0^10 

Lithuania 

Solid  Urea  _ 

A-451-801 

52  FR  26366 

July  14, 1987 

Con^ct:  Thomas  Barlow  at  (202)  482- 
04110 
Moldoira 

SoW  Urea 

A-841-801 

52  FR  26366 
July  14. 1987 

Contact:  Thomas  Barlow  at  (202)  482- 
0410 

Romaoia 
Solid  Urea 
A-415-601 

53  FH  26366 
July  14, 1987 

Contpct:  Tom  Futtner  at  (202)  482- 
38tl3 

Russia 

Solid  Urea 

A-621-801 

52  FR  26366 

July  14. 1987 

Conipct:  Thomas  Barlow  at  (202)  482- 
04tlO 
South  Korea 

Industrial  Nitrocellulose 

A-580-805 

55  F^  28266 


July  10. 1990 

Contact:  Rebecca  Trainer  at  (202) 

482-0666 
Tajikistan 
Solid  Urea  - 

A-842^801  -  .; 

52  FR  26366 

July  14,  1987  - 

Contact:  Thomas  Barlow  at  (202)  482- 

0410 

The  People's  Republic  of  China 
Industrial  Nitrocellulose  ' 

A-570«802 
55  FR  28267 
July  10,  1990 
Contocf:  Rebecca  Trainer  at  (202) 

482-0666 
The  Ukraine 
Solid  Urea 

A-823-601  ,     >. 

52  FR  26366 
July  14, 1987 
Contact:  Thomas  Barlow  at  (202)  482- 

0410 

Turkmenistan 
Solid  Urea  .. 

A-843-801 

52  FR  26366  '    ' 

'      July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482- 
0410 
Uzbekistan  .     ;    , 

Solid  Urea 

A-844-801  . 

52  FR  26366  -  ■ 

July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482- 
0410 

If  no  interested  party  requests  an 
administnative  review  in  accordance 
with  the  Department's  notice  of 
opportimity  to  request  administrative 
review,  and  no  domestic  interested 
party  (Ejects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidiunping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  To  Object 

Domestic  interested  parties,  as 
defined  in  §353.2(k)  (3),  (4),  (5),  and  (6) 
of  the  Departmnit's  regulations,  may   . 
object  to  Ae  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  July  1996.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353.2(k)  (3),  (4), 
(5),  and  (6)  of  the  Department's 
regulations. 
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Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  You 
must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  notice  is  in 
accordance  with  19  CFR  353.25(d)(4)(i]. 

Dated:  June  24, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-16747  Filed  6-2a-96;  8:45  am] 
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[A-670-843] 

Notice  of  Amendment  of  Rnai 
Oelennination  of  Sales  at  (.ess  Than 
Fair  Value:  Bicycles  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katharine  Johnson  at  (202)  482-  4929, 
Shawn  Thompson  at  (202)  482-1776,  or 
James  Terpstra  at  (202)  482-3965,  Office 
of  Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

^iplicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refisrences  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  by  the 
Uruguay  Rounds  Agreements  Act 
(URAA). 

Amendment  to  the  Final  Determination 

We  are  amending  the  final 
determination  of  sales  at  less  than  fair 
value  of  bicycles  firom  the  People's 
Republic  of  China  (PRC),  to  reflect  the 
correction  of  ministenal  errors  made  in 
the  margin  calcidations  in  that 
determination.  Although  the 
International  Trade  Commission  (ITC) 
has  already  issued  its  n^ative  final 
injury  determination  in  this 
investigation,  we  are  publishing  this 
amendment  to  the  final  determination 
in  accordance  with  section  353.28(c)  of 
the  Department's  regulations. 
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Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  bicycles  of  all  types, 
whether  assembled  or  unassembled, 
complete  or  incomplete,  finished  or 
unfinished,  including  industrial 
bicycles,  tandems,  recimibents,  and 
folding  bicycles.  For  purposes  of  this 
investigation,  the  following  definitions 
apply  irrespective  of  any  different 
definition  that  may  be  found  in  Customs 
rulings,  U.S.  Customs  law,  or  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  (1)  The  term 
"unassembled"  means  fully  or  partially 
unassembled  or  disassembled;  (2)  the 
term  "incomplete"  means  lacking  one  or 
more  parts  or  components  with  which 
the  complete  bicycle  is  intended  to  be 
equipped;  and  (3)  the  term  "unfinished" 
means  wholly  or  partially  unpainted  or 
lacking  decals  or  other  essentially 
aesthetic  material.  Specifically,  this 
investigation  is  intended  to  cover:  (1) 
Any  assembled  complete  bicycle, 
whether  finished  or  unfinished;  (2)  any 
unassembled  complete  bicycle,  if 
shipped  in  a  single  shipment,  regardless 
of  how  it  is  packed  and  whether  it  is 
finished  or  unfinished;  and  (3)  any 
incomplete  bicycle,  defined  for 
purposes  of  this  investigation  as  a 
fi«me,  finished  or  unfinished,  whether 
or  not  assembled  together  with  a  fork, 
and  imported  in  the  same  shipment 
with  any  two  of  the  following 
components:  (a)  The  rear  wheel;  (b)  the 
front  wheel;  (c)  a  rear  derailleur;  (d)  a 
front  derailleur;  (e)  any  one  caliper  or 
cantilever  brake;  (0  an  integrated  brake 
lever  and  shifter,  or  separate  brake  lever 
and  click  stick  lever;  (gj  crankset;  (h) 
handlebars,  with  or  without  a  stem;  (i) 
chain;  (j)  pedals;  and  (k)  seat  (saddle), 
with  or  without  seat  post  and  seat  pin. 

The  scope  of  this  investigation  is  not 
intended  to  cover  bicycle  parts  except  to 
the  extent  that  they  are  attached  to  or  in 
the  same  shipment  as  an  unassembled 
complete  bicycle  or  an  incomplete 
bicycle,  as  defined  above. 

Complete  bicycles  are  classifiable 
under  subheadings  8712.00.15, 
8712.00.25,  8712.00.35,  8712.00.44,  and 
8712.00.48  of  the  1995  HTSUS. 
Incomplete  bicycles,  as  defined  above, 
may  be  classified  for  tariff  purposes 
under  any  of  the  aforementioned 
HTSUS  subheadings  covering  complete 
bicycles  or  imder  HTSUS  subheadings 
8714.91.20-8714.99.80,  incltisive 
(covering  various  bicycle  parts).  The 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
wrritten  description  of  the  scope  of  this 
investigation  is  dispositive. 


Case  History 

In  accordance  with  section  735(d)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  April  30, 1996.  the  Department 
published  its  final  determination  that 
bicycles  from  the  PRC  were  being,  or 
were  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (61  FR 
19026).  Subsequent  to  the  final 
determination,  we  received  allegations 
that  the  Department  made  ministerial 
errors  in  the  mai^gin  calculations. 

On  June  12, 1996,  the  Department  was 
formally  notified  by  the  ITC  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded  by  reason  of  imports 
of  bicycles  from  the  PRC  thet  are  sold 
in  the  United  States  at  less  than  fair 
value. 

Amendment  of  Final  Determination 

On  May  1, 1996,  Chitech  Industries 
Ltd.  (Chitech)  submitted  allegations  that 
ministerial  errors  were  made  in  the 
Department's  final  determination.  On 
May  2, 1996,  petitioners  submitted 
ministerial  error  allegations  with  regard 
to  China  Bicycle  Co.  (Holdings)  Ltd. 
(CBC).  On  May  3. 1996.  CBC.  CATIC 
Bicycle  Co..  Ltd.  (CATIC).  Giant  China 
Co.,  Ltd.  (Giant),  and  Hua  Chin  Bicycle 
(S.Z.)  Co..  Ltd.  (Hua  Chin)  submitted 
their  ministerial  error  allegations.  On 
May  6, 1996.  Bo  An  Bicycle  (Shenzhen) 
Co.,  Ltd.  (Bo  An),  Merida  Bicvcle 
(Shenzhen)  Co.,  Ltd.  (Merida), 
Shenzhen  Overlord  Bicycle  Co.,  Ltd. 
(Overlord),  and  Universal  Cycle 
Corporation  (Guangzhou)  fUniversal) 
submitted  their  ministerial  error 
allegations.  Also,  on  May  6, 1996. 
petitioners  submitted  additional 
ministerial  error  allegations.  On  May  7, 
1996,  petitioners  responded  to  CATIC. 
Merida,  Giant,  and  Hua  Chin's 
ministerial  error  allegations. 

For  a  detailed  discussion  of  the 
alleged  ministerial  errors  and  the 
Department  analysis,  see,  the  memo 
from  The  Team  to  Paul  Joffe,  Acting 
Assistant  Secretary  for  Import 
Administration,  regarding  Clerical  Error 
Allegations  in  the  Final  Detennmation 
of  Bicycles  From  the  People  s  Republic 
of  China,  dated  May  10. 1996.  (Clerical 
Error  Memo).  Pursuant  to  section  735(e) 
of  the  Act  and  section  353.28(r)  of  the 
Department's  regulations,  we  have 
corrected  the  ministerial  errors  in  the 
final  determination.  However,  certain 
alleged  errors  were  not  corrected 
because  we  determined  that  they  were 
not  ministerial  errors.  See,  Clerical  Error 
Memo.  The  revised  final  weighted- 
average  dumping  mai^gins  are  as  follows: 
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Manufacturer/ 

Original 

Revised 

producer/ 

final  margin 

final  per- 

exporter 

percentage 

centage 

Bo  An  

0.00 
13.67 

0.00 

CATIC  

2.02 

Giant 

•0.97 

*  •       •0.67 

Hua  Chin 

0.00 
7.44 

0.00 

Merida  

•0.37 

CBC 

3.25 

2.95 

Overlord  

0.00 

0.00 

Chitech  (Shun 

Lu)  

2.05 

•1.83 

Univefsal  

11.06 

2.27 

PRC-Wide 

61.67 

61.67 

*De  minimis. 

Discontinuation  of  Suspension  of 
Liquidation 

Although  the  aforementioned 
ministerial  error  corrections  affect  the 
rates  for  CATIC,  Giant,  Merida,  CBC. 
Chitech,  and  Overlord,  in  accordance 
with  section  735(c)(2)  of  the  Act, 
because  of  the  negative  defermination 
by  the  ITC,  we  have  already  directed  the 
Customs  Service  to  discontinue 
suspension  of  liquidation  for  entries  of 
bicycles  imported  from  the  PRC,  entered 
or  withdrawn  firom  warehouse,  for 
consumption  between  November  9, 
1995  and  May  7, 1996,  and  to  release 
any  bond  or  other  security,  and  refund 
any  cash  deposit,  posted  to  secure  the 
payment  of  estimated  antidumping 
duties  with  respect  to  these  entries. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use  1673(d))  and  19  CFR  353.20. 

Dated:  June  24, 1996. 
Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-16750  Filed  6-2ft-96;  8:45  am] 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Piu^uant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnmients  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instnunents 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.S(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 


Commerce,  14th  Streiet  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  96-058.  Applicant: 
Amerioan  Museum  of  Natural  History, 
Department  of  Earth  &  Planetary 
Sciences,  Central  Park  West  at  79th 
Street,  New  York,  NY  10024-5192. 
Instrument:  Electron  Microprobe.  Model 
SX  100.  Manufacturer:  Cameca,  France. 
Intended  Use:  The  instnunent  will  be 
used  fat  studies  of  rocks,  minerals, 
meteorites,  volcanic  glasses, 
experimental  glasses,  synthetic 
materials,  metals  and  alloys. 
Experiments  conducted  will  include:  (1) 
Measurement  of  x-ray  intensities,  (2) 
backscattered  and  secondary  electron 
imaging  of  sample  and  (3) 
cathodoluminescence  emission  of 
samples  when  bombarded  by  a  ray  of 
electrons.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
courses  for  petrology  and  mineralogy 
students.  Application  accepted  by 
Commissioner  of  Custinns:  May  24, 
1996. 

Docket  Number:  96-059.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue.  Cambridge, 
MA  02139.  Instrument:  Electronic 
Speckle  Pattern  Interferometry  System, 
Model  SD-IO-S.  Manufacturer: 
Newport  Instruments  AG,  Switzerland. 
Intended  Use:  The  instrument  will  be 
used  for  measuring  deformations  of  the 
graphite  epoxy  host  structiu«  of  a 
composite  actuator  developed  for 
studies  of  the  reduction  of  sound  that  is 
transmitted  through  plates  and 
cylinders.  The  speckle  pattern  produced 
by  the  laser  is  viewed  with  a  CCD 
camera  and  digitized  in  real  time  for 
analysis  by  a  computer  which  calculates 
the  deformation.  Application  accepted 
by  Commissioner  of  Customs:  May  24. 
1996. 

Docket  Number:  96-060.  Applicant: 
University  of  Minnesota,  Department  of 
Biochemistry,  1479  Gortner  Avenue.  St. 
Paul.  MN  55108.  Instrument:  EPR 
Spectrdmeter.  Manufacturer:  Bruker. 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  study  paramagnetic 
species  in  photosynthetic  proteins;  in 
particular  to  obtain  structural 
information  about  redox  active  tryosines 
and  the  manganese  cluster  of 
photosTstem  n.  These  species  will  be 
oxidizajd  during  the  enzymatic 
mechanism,  and  the  instrument  will  be 
used  to  verify  that  this  oxidation  has 
occiured  and  to  study  the  kinetics  of  the 
oxidation  and  reduction.  Application 
accepted  by  Commissioner  of  Customs: 
May  31,  1996. 

Docket  Number:  96-061.  Applicant: 
University  of  Hawaii,  Manoa,  School  of 
Ocean  Earth  Science  &  Technology. 
1000  Pope  Road,  Honolulu.  HI  96822. 


Instrument:  Individual  Acid  Bath 
Carbonate  Device.  Manufacturer: 
Finnigan  MAT,  Germany.  Intended  Use: 
The  instnmient  will  be  used  to 
automatically  generate  carbon  dioxide 
gases  fit>m  solid  samples  containing 
carbonate,  under  vacuum,  from  .^ 

individual  reaction  chambers,  provide 
cryogenic  distillation  of  said  gases  and    . 
automatically  feed  said  gases  into  the    • 
sample  inlet  of  an  existing  mass 
spectrom^er  to  measure  the  stable 
isotope  ratios  of  carbon  and  oxygen  of 
generated  gases.  Application  accepted 
by  Conunissioner  of  Customs:  June  3, 
1996. 

Docket  Number:  96-062.  Applicant: 
University  of  Oklahoma,  660  Parrington 
Oval.  Norman.  OK  73019.  Instrument: 
ESR  Spectrometer  System. 
Manufacturer:  Bruker  Instruments, 
Germany.  Intended  Use:  The  instnunent 
will  be  us9d  for  a  variety  of 
experimental  needs  including  the 
following:  (1)  Analysis  of  nitroxide 
spin-labeled  proteins  as  a  measure  of 
polypeptide  structure,  folding  and 
conformational  dynamics.  (2)  analysis  of 
allosteric  transition  metal  complexes, 
electron  structures  of  cytochrome  P-450 
model  coif  pounds.  (3)  characterization 
of  stable  bee  radical/cations  and  anions 
and  paramagnetic  metallocenes.  (4) 
determination  of  the  distribution  of  spin 
density  and  molecular  structure  of 
organocobelt  radicals.  (5)  study  of  spin 
states  and  oxidation  states  of  both 
porphyrin  and  non-porphyrin  Fe(II)  and 
Fe(III)  complexes  and  (6)  photo-ESR.  to 
probe  the  photogeneration  of  charges  in 
photoconducting  polymera.  Application 
accepted  by  Commissioner  of  Customs: 
June  5, 1996. 

Docket  Number:  96-063.  Applicant: 
University  of  Georgia,  Institute  of 
Ecology,  Athens,  GA  30602-2022. 
Instrument:  SIR  Mass  Spectrometer, 
Model  Delta  C.  Manufacturer:  Finnigan 
Corporation.  Germany.  Intended  Use: 
The  instrument  will  be  used  for  the 
application  of  stable  isotope  studies  of 
nitrogen-15  and  carbon-13  to  ecological 
research.  Specific  studies  will  include 
the  following:  (1)  long  term  ecological 
consequences  of  field  manipulations  on 
soil  organic  matter  dynamics  across  a 
spectrum  of  croplands,  old  fields  and 
deciduous  forest,  (2)  influence  of  soil 
arthropods  on  below-groimd  processes, 
(3)  microbial-faimal  interactions,  (4) 
forest  ecosystem  dynamics  following 
disturbance  in  the  southern 
Appalachians  and  (5)  influence  of 
microarthropod-microbial  interactions 
on  forest  floor  nitrogen  dynamics.  The 
instrument  will  also  be  used  for 
educational  purposes  in  the  courses: 
ECL  863,  Nuclear  Tracers  in  Ecology 
and  ECL  900,  Problems  in  Ecology. 
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Application  accepted  by  Commissioner 
of  Customs:  June  6, 1996. 

Docket  Number:  96-064.  Applicant: 
University  of  California,  Davis, 
Department  of  Geology,  Davis.  CA 
95616.  Instrument:  Magnetometer  and 
Demagnetizer.  Manufacturer:  Molspin 
Instruments,  United  Kingdom.  Intended 
Use:  The  instruments  will  be  used  for 
the  study  of  the  magnetic  properties  of 
sedimentary  rocks  retrieved  as  part  of 
the  Cape  Roberts  Drilling  Project,  a 
collaboration  that  will  provide 
information  about  the  climatic  and 
tectonic  history  of  the  Antarctic 
continent  during  the  past  65  million 
years.  The  magnetometer  will  be  used  to 
determine  the  direction  of 
magnetization  of  rocks  and  the 
alternating  field  demagnetizer  will  be 
used  to  determine  whether  the 
directions  measured  with  the 
magnetometer  are  reliable.  Application 
accepted  by  Conunissioner  of  Customs: 
June  9, 1996. 

Docket  Number:  96-065.  Applicant: 
University  of  Massachusetts,  Amherst, 
Amherst,  MA  01003.  Instrument: 
Electron  Microscope,  Model  JEM-3010. 
Manufactiuer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  to  investigate  the  morphology  and 
structure  of  polymers,  proteins, 
ceramics,  electronic  materials  and 
metals.  In  addition,  the  instrument  will 
be  used  for  educational  purposes  in  the 
courses  PSE  899  Ph.D.  Dissertation.  PSE 
699  Master's  Thesis,  PSE  721 
Morphology  of  Polymers  and  PSE  602 
Polymer  Characterization  Laboratory. 
Application  accepted  by  Commissioner 
of  Customs:  June  11, 1996. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  96-16617  Filed  6-26-96;  8:45  amj 
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The  Pennsylvania  State  University,  et 
al.  Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
piu^uant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  AM  and  5:00  PM  in  Room 
4211.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  N.W.. 
Washington.  D.C. 

Docket  Number.  95-122.  Applicant: 
The  Pennsylvania  State  University. 
University  Paric,  PA  16802.  Instrument: 
Trace  Gas  Preconcentrator. 
Manufacturer:  Finnigan  MAT,  Germany. 
Intended  Use:  See  notice  at  61  FR  6629, 


February  21. 1996.  Advice  received 
fh)m:  The  National  Institutes  of  Health, 
March  20, 1996. 

Docket  Number.  95-123.  Applicant: 
Cam^e  Institution  of  Washington, 
Washington,  DC  20015-1305. 
Instrument:  Upgrade  of  252  Mass 
Spectrometer.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  See 
notice  at  61  FH  6629,  February  21, 1996. 
Advice  received  from:  The  National 
Institutes  of  Health,  March  20, 1996. 

Docket  Number.  95-128.  Applicant: 
University  of  Maryland  at  College  Parte, 
College  Park,  MD  20742.  Instrument: 
Extended  SpectraKinetics 
Photomultiplier,  Model  SK.lE. 
Manufacturer:  Applied  Photophysics, 
United  Kingdom.  Intended  Use:  See 
notice  at  61  FR  6630,  February  21, 1996. 
Advice  received  from:  The  National 
Institutes  of  Health,  March  21, 1996. 

Docket  Number  95-129.  Applicant: 
Massachusetts  Institute  of  Technology, 
Cambridge,  MA  02139.  Instrument: 
Rapid  Scanning  Diode  Array,  Model  MG 
6040.  Manufactiuer  Hi-Tech  Scientific. 
United  Kingdom.  Intended  Use:  See 
notice  at  61  FR  6630,  February  21, 1996. 
Advice  received  from:  The  National 
Institutes  of  Health,  March  21, 1996. 

Docket  Number  95-130.  AppUcant: 
University  of  Wisconsin-Madison. 
Madison,  WI  53706.  Instrument: 
Upgraded  Pulse  Compressor,  Model 
Dhff-lOO.  Manufacturer:  Microlase 
Optical  Systems  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  61  FR  6630, 
February  21. 1996.  Advice  received 
from:  The  National  Institutes  of  Health, 
March  21, 1996. 

Docket  Number  96-001.  Applicant: 
University  of  California,  Davis,  Davis, 
CA  95616-8605.  Instrument:  Water  Gas 
Phase  Equilibration  System. 
Manufacturer:  Finnigan  MAT,  Germany. 
Intended  Use:  See  notice  at  61  FR  8041, 
March  1. 1996.  Advice  received  from: 
The  National  Institutes  of  Health.  March 
25.  1996. 

Docket  Number.  9fr-013.  Applicant: 
Northern  Illinois  University.  DeKalb.  IL 
60115-2862.  Instrument:  Diode-Array 
Detector  for  Stopped-Flow 
Spectrometer,  Model  PDA.l. 
Manufacturer:  Applied  Photophysics, 
Ltd..  United  Kingdom.  Intended  Use: 
See  notice  at  61  FR  11614,  Mardi  21. 
1996.  Advice  received  bom:  The 
National  Institutes  of  Health.  March  27. 
1996. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 


imported  for  the  use  of  the  applicants. 
In  each  case,  the  instrument  and 
accessory  were  made  by  the  same 
manufacturer.  Hie  National  Institutes  of 
Health  advises  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that 
it  knows  of  no  ccnn parable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Fruik  W.  CrwL 

Director,  Statutory  Impmt  Programs  Staff. 
IFR  Doc  96-16615  Filed  6-28-96;  8:45  am] 
MLUNQ  COM  lS10-Ofr# 


University  of  Caiifomia,  Los  Alamos; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
instrument 

This  dedsirai  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C. 

-  Docket  Number:  96-008.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos,  CA 
87545.  Instrument:  Mass  Spectrometer. 
Model  Plasma  Trace  2.  Manufacturer 
Fisons  Instruments,  United  Kingdom. 
Intended  Use:  See  notice  at  61  FR  8042, 
March  1, 1996. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  magnet  sector  analyzer  with 
sub-ppt  detection  limits  for  Be,  Co,  In, 
Bi  and  U  with  abundance  sensitivities  of 
5x10-'  for  Zn  and  1x10 -«  for  U  at 
resolution  400.  These  capabilities  are 
pertinent  to  the  applicant's  intended 
purposes  and  we  know  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  which  is  being 
manufactured  in  the  United  States. 
FrukW.Creri. 

Director,  Statutory  Import  Progmms  Staff. 
[FR  Doc  96-16616  Filed  6-28-96;  8:45  amj 
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Quarteriy  Update  to  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articles  of  Cheese  Subject  to  an  In- 
Quota  Rate  of  Duty 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Publication  of  Quarterly  Update 
to  Annual  Listing  of  Foreign 
Government  Subsidies  on  Articles  of 
Cheese  Subject  to  an  In-Quota  Rate  of 
Duty. 

SUMMARY:  The  Department  of  Commerce 
(the  Department),  in  consultation  with 
the  Secretary  of  Agriculture,  has 
prepared  a  quarterly  update  to  its 
annual  list  of  foreign  govenmient 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rale  of  duty.  We  are 
publishing  the  current  listing  of  those 
subsidies  that  we  have  determined  exist. 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  ir^ORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay,  Office 
of  CountervdUng  Compliance,  Import 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NLW.,  Washington,  D.C.  20230. 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)(the  Act]  requires  the 
Department  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(h)(4)  of  the  Act,  and  to 
pubUsh  an  annual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 
subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(h)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quOta 
rate  of  duty.  The  appendix  to  this  notice 


lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  subsidy  for  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
informatidn  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  E)epartment  encourages  any 
person  having  information  on  foreigji 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act.  j  .. 

Dated:  Juiie  25, 1996. 
Robert  S.  L«Rii8sa, 

Acting  Assistant  Secretary  for  Import 
Administration. 


Appendix.— Subsidy  Prcxsrams  on  Cheese  Subject  to  an  In-Quota  R/^te  of  Duty 


Country 


Program(s) 


Gross  ^  Subsidy 
(cents  per  pound) 


Net^SutKJdy 
(cents  per  pound) 


Austria 

Belgium 

Canada  

Denmark  

Finland 

France 

Germany 

Greece 

Ireland 

Italy  

Luxemtx>urg 
Netherlands 
Norway 


European  Union  (EU)  Restitution  Payments 

EU  Restitution  Payments 

Export  Assistance  on  Certain  Types  of  Ctieese 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments „ 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments „ 

EU  Restitution  Payments  ..>........_ 

Indirect  (Milk)  Sut)$kly  

Consumer  Sut)skjy 


Portugal  

Spain 

Switzerland 
U.K 


EU  Restitution  Payments 
EU  Restitutkm  Payments 

DefKiency  Payments  

EU  Restitutk}n  Payments 


32.6 
29.4 
25.5 
30.5 
30.4 
28.5 
32.2 
0.00 
29.1 
56.5 
29.4 
27.6 
19.1 
42.3 
61.4 
28.1 
28.9 
182.2 
29.7 


32.6 
29.4 
25.5 
30.5 
30.4 
28.5 
32.2 

0.00 
29.1 
56.5 
29.4 
27.6 
19.1 
42.3 
61.4 
28.1 
28.9 
182.2 
29.7 


'  Defined  in  19  U.S.C.  1677(5). 
2  Defined  in  19  U.S.C.  1677(6). 


[FR  Dcx:.  96-16749  Filed  6-28-96;  8:45  am] 

BILUNG  CODE  361(M>S-P 


[C-S59-802] 

Antifriction  Bearings  and  Parts  Thereof 
(AFBs.)  From  Singapore;  Termination 
Of  Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration,  .,  * 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION: 

counte^i 
reviews . 


Notice  of  termination  of 
ailing  duty  administrative 


SUMMARY:  On  June  15, 1995  (60  FR 
31447),  in  response  to  a  request  from  the 
Government,  of  Singapore  (COS)  and  the 
Minebee  group  of  companies  (NMB 
Singapore  Ltd.,  Pelmec  Industries  Pte. 
Ltd.,  Minebea  Trading  Pte.  Ltd.,  and 
Minebee  Company  Limited  Singapore 
Branch),  the  Department  of  Commerce 
(the  Department)  initiated 
administrative  reviews  of  the 
countervailing  duty  orders  on 


antifriction  bearings  and  parts  thereof 
from  Singapore  for  the  Minebea  group. 
In  accordance  with  19  CFR  355.22(a)(5) 
(Interim  Regulations,  60  FR  25137,  (May 
11, 1995)),  the  Department  is  now 
terminatii^  these  reviews  because  the 
COS  and  the  Minebea  group  have 
withdrawn  their  request  for  reviews. 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Norma  Paola 
Hernandez,  Office  of  Countervailing 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 


mmmmmmmmmmtKmmmm 


Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  31, 1995,  the  Department 
received  a  request  for  administrative 
reviews  of  these  coimtervailing  duty 
orders  bom  the  COS  and  the  Mmebea 
group,  producers  and  exporters  of  the 
subject  merchandise  from  Singapore,  for 
the  period  January  1, 1994,  through 
December  31, 1994.  No  other  interested 
party  requested  reviews  of  the 
countervailing  duty  order.  On  June  15, 
1995,  the  Department  published  in  the 
Federal  RegLrter  (60  FR  31447)  a  notice 
of  "Initiation  of  Countervailing  Duty 
Administrative  Reviews"  initiating 
administrative  reviews  of  the 
countervailing  duty  orders  on  the 
Minebea  group  for  that  period.  On  Jvme 
16, 1996,  the  COS  and  the  Minebea 
group  withdrew  their  request  for 
reviews. 

Section  355.22(a)(5)  of  the 
Department's  regulations  stipulates  that 
the  Secretary  may  permit  a  party  that 
requests  a  review  to  withdraw  the 
request  not  later  than  90  days  after  the 
date  of  publication  of  the  notice  of 
initiation  of  the  requested  review.  This 
regulation  also  provides  that  the 
Secretary  may  extend  the  time  limit  for 
withdrawal  of  the  request  if  it  is 
reasonable  to  do  so. 

Based  on  a  statement  of  no  further 
interest  in  the  orders  filed  by  the 
petitioner,  the  Department  completed 
changed  circiunstances  reviews  and 
revoked  these  orders  effective  January  1, 
1995.  (See  Antifriction  Bearings  and 
Parts  Thereof  from  Singapore;  Final 
Results  of  Changed  Grcunnstances 
Countervailing  Duty  Reviews  and 
Revocation  Countervailing  Duty  Orders, 
61  FR  20796,  May  8, 1996).  Further,  no 
other  interested  party  requested  reviews 
of  the  countervailing  duty  orders  in  this 
case,  and  we  have  received  no 
submissions  regarding  the  COS  and  the 
Minebea  group's  withdrawal  of  their 
request  for  reviews.  Therefore,  under - 
the  circiunstances  presented  in  these 
reviews,  we  are  waiving  the  90-day 
requirement  in  section  355.22(a)(5)  of 
the  Department's  regulations. 
Accordingly,  we  are  terminating  these 
reviewrs  of  ^e  countervailing  duty 
orders  on  antifriction  bearings  and  parts 
thereof  from  Singapore. 

This  notice  is  published  in 
accordance  with  19  CFR  355.22(a)(5). 
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Dated:  June  25, 1996. 
JoMph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-16746  FUed  6-28-96;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

P.D.062596A] 

RiN0648-AH58  ^^^ 

Atlantto  Coast  Weakflsh;  fntent  to 
Prepare  a  Supplemental  Environmental 
Impact  Statement 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS);  request  for  written 
comments. 


SUMMARY:  NMFS  annoimces  its  intent  to 
prepare  an  SEIS  to  assess  the  impact  of 
Atlantic  Coast  weakfish  harvests  and 
.possible  proposed  regulations  on  the 
natural  and  himian  environment.  This 
notice  of  intent  requests  pubhc  input 
(written  comments)  on  issues  that 
NMFS  should  consider  in  preparing  the 
SEIS.  In  addition,  the  SEIS  will  examine 
specific  recommendations  to  the 
Secretary  of  Commerce  (Secretary)  by 
the  Atlantic  States  Marine  Fisheries 
Commission  (Commission)  in  its 
Amendment  3  to  the  Fishery 
Management  Plan  For  Weakfish  (Plan) 
and  new  stock  assessment  information. 
Pubhc  hearings  for  the  SEIS  will  be 
scheduled  at  a  later  date.  This  notice 
also  references  the  pubUshed  Final 
Environmental  Impact  Statement  (FEIS) 
information  and  announces  that  NMFS 
is  considering  measures  for  the  1996 
fishing  year  and  beyond  for  the  Atlantic 
Coast  weakfish  fishery  in  the  exclusive 
economic  zone  (EEZ). 

DATES:  Written  comments  on  the  intent 
to  prepare  the  SEIS  will  be  accepted 
until  July  22, 1996.  PubUc  hearings  will 
be  announced  in  the  Federal  Renter  at 
a  later  date. 

ADDRESSES:  Comments  should  be  sent 
to:  Richard  H.  Schaefer,  Director,  0£Bce 
of  Fisheries  Conservation  and 
Management  (F/CM),  National  Marine 
Fisheries  Service,  1315  East-West 
Highway.  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Meyer,  telephone  (301)  713-2339. 
SUPPLEMENTARY  INFORMATION: 

Section  804(b)  of  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act 
(ACFCMA)  enacted  in  December  1993, 


(PubUc  Law  103-206)  states  that,  in  the 
absence  of  an  approved  and 
implemented  fishery  management  plan 
(FMP)  xmder  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  16  U.S.C  1801  et  seq., 
and  after  consultation  with  the 
appropriate  Fishery  Management 
Council(s)  (Council),  the  Secretary  of 
Commerce  (Secretary)  may  implement 
regulations  to  govern  fishing  in  the  KF7 
that  are: 

1.  Necessary  to  support  the  effective 
implementation  of  an  Atlantic  States 
Marine  Fisheries  Commission 
(Commission)  coastal  fishery 
management  plan  (CFMP);  and 

2.  Consistent  with  the  national 
standards  set  forth  in  section  301  of  the 
Magnuson  Act  (16  U.S.C  1851). 

These  regulations  may  include 
measures  recommended  by  the 
Commission  to  the  Secretary  that  are 
necessary  to  support  the  provisions  of  a 
CFMP.  Risgulations  issued  by  the 
Secretary  to  implement  an  approved 
FMP  prepared  by  the  appropriate 
Council(s)  or  the  Secretary  under  the 
Magnuson  Act  shall  supersede  any 
conflicting  regulations  issued  by  the 
Secretary  vmder  section  804(b)  of 
ACFCMA. 

The  provisions  of  sections  307 
through  311  of  the  Magnuson  Act  (16 
U.S.C.  1857  through  1861)  regarding 
prohibited  acts,  dvil  penalties,  criminal 
oflienses,  civil  forfeitures,  and 
enforcement  shall  apply  with  respect  to 
regulations  issued  under  section  804(b) 
of  ACFCMA  as  if  such  regulations  were 
issued  under  the  Magnuson  Act. 

In  accordance  with  the  ACFCMA,  the 
Secretary  of  Commerce  (Secretary) 
implemented  a  final  rule,  after 
publishing  an  FEIS,  to  impose  a 
moratorium  on  fishing  for  weakfish  in 
the  EEZ,  Federal  Rej^ter  (60  FR  58246) 
on  November  27, 1995.  However,  the 
rule  was  vacated  by  the  U.S.  Federal 
District  Court,  Norfolk,  Virginia,  on 
February  16, 1996.  The  basis  for  the 
court's  decision  was  that  the  Atlantic 
States  Marine  Fisheries  Commission's 
(Commission)  Fishery  Management  Plan 
For  Weakfish  (FMP)  did  not  contain 
recommendations  to  the  Secretary  and, 
therefore,  cannot  be  considered  a  valid 
FMP  under  the  Act. 

The  regulations  have  not  been 
enforced  since  the  judge  issued  his 
order. 

The  Commission  has  recently  adopted 
Amendment  3  to  the  FMP  (Amendment 
3);  it  includes  the  following  specific 
recommendations  for  Secretarial  action 
in  the  EEZ  to  support  the  Commission's 
FMP: 
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1.  Require  a  minimum  weakflsh  size 
of  12  inches  total  length; 

2.  Require  that  weakfish  harvested  in 
the  EEZ  he  landed  in  accordance  with 
the  landing  laws  of  the  state  in  which 
they  are  landed,  with  the  exception  that 
weakflsh  harvested  in  the  EEZ  may  not 
be  landed  in  a  "de  minimus"  state; 

3.  Require  minimum  mesh  sizes  in  the 
EEZ  "consistent"  with  a  12-inch 
minimum  fish  size.  Non-directed 
fisheries  using  smaller  mesh  sizes  may 
possess  no  more  than  150  poimds  of 
weakfish  in  any  one  day;  and 

4.  Require  that  any  "flynets"  used  in 
the  EEZ  south  of  Cape  Hatteras  be 
operated  in  compliance  with  the 
applicable  regulations  of  the  adjacent 
state(s). 

All  states  which  have  declared  an 
interest  in  the  management  of  fisheries 
for  weakfish  are  to  implement 
Amendment  3  by  October  1, 1996. 
NMFS  will  assess  the  Commission's 
recommendations  during  the  SEIS 
process. 

Management  responsibility  for 
weakfish  resides  primarily  with  the 
coastal  states  through  the  Commission's 
Fishery  Management  Plan  For  Weaicfish 
(Plan).  This  Plan  was  adopted  in  1985 
by  the  coastal  states  from  Maine  through 
Florida  in  response  to  severe  declines  in 
the  weakfish  catches  and  populations 
along  the  coast.  Increasingly  strict  state 
regulations  have  been  imposed  by 
amendments  to  the  Plan  since  1985  to 
restrict  further  the  harvest  of  weakfish 
by  recreational  and  commercial  fisheries 
and  to  allow  rebuilding  of  the  stocks. 

However,  as  indicated  in  the  FEIS 
published  in  September  1995,  even  with 
these  restrictions,  the  weakfish 
population  is  not  showing  signs  of 
recovery  .  The  FEIS  clearly  indicates 
that  the  weakfish  stock  is  overfished 
and  beginning  to  suffer  recruitment 
failure.  Harvest  restrictions  are 
definitely  needed  if  weakfish  ate  to 
recover. 

Based  on  the  recent  stock 
assessments,  NMFS  will  consider 
measures  to  regulate  the  Atlantic  Coast 
weakfish  fishery  in  the  EEZ  for  the  1996 
fishing  year  and  beyond,  including:  (1)   . 
A  prohibition  on  the  taking  or 
possession  of  weakfi^  in  die  EEZ;  (2) 
applying  state  regulations  to  the  EEZ;  (3) 
imposition  of  specific  Federal 
regulations  on  weakfish  fishing  in  the 
EEZ  as  recommended  by  the 
Commission's  Amendment  3  to  Plan; 
and  (4)  statxis  quo  or  no  action  taken. 

The  Mid-Atlantic  Council's  workload 
will  not  permit  it  to  undertake  a  Plan  at 
this  time.  NMFS  has  determined  that 
regulations  in  the  EEZ  must  be 
implemented  to  support  the  CFMP  for 
weakfish  if  there  is  to  be  a  cooperative 


state  tnd  Federal  effort  to  rebuild  the 
weakfish  stock. 

NMFS  has  determined  that  the 
preparation  of  an  SEIS  is  appropriate, 
because  of  the  potentially  significant 
impact  of  EEZ  regulations  on  the  human 
environment,  and  because  no  specific 
EEZ  recommendations  were  available  in 
the  Commission's  Plan  when  the  1995 
FEIS  was  prepared.  The  current 
Amendment  3  to  the  Plan  has  such 
recommendations  (alternative  3),  which 
will  be  assessed  during  the  SEIS 
proems.  Participants  in  this  fishery  will 
be  aflifccted  and  may  face  more  restricted 
harvest  of  the  weakfish  resource  while 
the  neural  stocks  of  weakfish  are 
allow^  to  recover. 

Datel:  June  25, 1996.  " 

Richafd  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Managpment,  National  Marine  Fisheries 
Servict. 

[PR  Doc.  96-16623  Filed  6-28-96;  8:45  am] 

eiLUNa  CODE  3S10-82-F 

P.D.  081696C] 

Marine  Mammals;  Scientific  Rasearch 
t>emik  No.  1004  (P585) 

AQENOY:  National  Marine  Fisheries 

Service,  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnoW:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that  a 
permit  for  scientific  research  has  been 
issued  to  the  Whale  Conservation 
Institute,  191  Weston  Road,  Lincoln. 
MA  01773. 

ADOflBSSES:  The  permit  and  related 
dociunents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  offices: 

Pergnits  Division,  Office  of  Protected 
ResoiBxies,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Northeast  Region,  NMFS, 
One  BHackbum  Drive,  Gloucester,  MA 
01930-2298  (508/281-9250). 
SUPPLEMBTTARY  INFORMATION:  On 
September  28, 1995,  notice  was 
published  in  the  Federal  Register  (60 
FR  50189)  that  a  request  for  a  scientific 
research  permit  had  been  submitted  by 
the  abpve-named  organization.  The 
request  was  to  import  biopsy  samples 
collected  from  both  dead  stranded  and 
living,  fi«e-ranging  animals  in  the 
territorial  waters  of  Argentina,  Mexico, 
Costa  Rica,  Ecuador,  Peru,  and  Chile, 
ovfer  a  2-year  period.  The  requested 
permit  has  been  issued  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  as  amended  (16 


U.S.C.  1361  et  seq.),  the  Regulations  " 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (ESA) 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  endangered 
species  {iermits  (50  CFR  parts  217-227). 
Issuance  of  this  Permit  as  required  by 
the  ESA  of  1973  was  based  on  a  finding 
that  the  permit:  (1)  Was  applied  for  in 
good  faitn;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  Set  forth  in  section  2  of  the 
ESA. 

Dated:  Jline  21, 1996. 
William  W.Windoin, 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Fesources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  96-16622  Filed  6-28-96;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Correction  of  Information  Collection 
Activity  Proposed 

agency:  Corporation  for  National  and 
Community  Service  (CNCS). 
ACTION:  Correction  to  information 
coUectioti  activity  proposed. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  60-day 
comment  period  prior  to  submitting 
Volimteeors  In  Service  To  America  Pre- 
Application  Inquiry,  Volunteers  In 
Service  To  America  Project  Application, 
Volunteers  In  Service  To  America 
Project  Grant  Application,  and 
AmeriCcrps*  VISTA  Project  Progress 
Report  forms,  published  in  the  Federal 
Roister  Volimie  61,  No.  116  (June  14, 
1996).  pp.  30226-30227. 
DATES:  AnieriCorps*VISTA  will 
consid6r  written  comments  on  the 
proposed  apphcations  and  reporting 
requirements  received  no  later  than 
August  13, 1996. 

SUPPLBNENTARY  INFORMATION: 

As  pubhshed,  the  Notice  omitted  the 
need  for  each  proposed  collection  of 
.  infbrmation  to  solicit  comments  which: 

•  Evaluate  the  accuracy  of  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  funcdons  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodo  ogy  and  assumptions  used: 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Dated:  June  25, 1996. 
Diana  A.  London, 

Deputy  Director  AmeriCoqx'VISTA. 
IFR  Dot  96-16636  Filed  6-28-96;  8:45  am] 
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information  Collection  ActMty 
Proposed 

AQB4CY:  The  Corporation  for  National 
and  Community  Service  (CNCS). 
ACnON:  Correction  to  infbrmation 
collection  activity  proposed. 


SUMMARY:  This  document  contains 
corrections  to  the  Notice  of  60-Day 
Review  and  Comment  on  National 
Service  Trust  Interest  Accrual  Form 
which  was  published  Monday,  Jime  10, 
1996.  Vol.  61.  No.  112,  page  29359. 
DATES:  CNCS  will  consider  comments 
on  the  proposed  collection  of 
information  to  be  used  by  AmeriCorps 
members  enrolled  in  national  service  to 
request  interest  accural  information  for 
his  or  her  term  of  service  on  qualified 
student  loans  from  lending 
organizations,  and  payment  of  such 
interest  by  the  Corporation  to  lendmg 
institutions  for  in(Uviduals  enrolled  in 
national  service  who  were  granted 
forbearance  under  the  National  and 
Community  Service  Trust  Act  of  1993. 
SUPPl^yeiTARY  INFORMATION:  As 
published,  the  notice  omitted  the  need 
for  each  proposed  collection  of 
information  to  solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessaiy 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(iv)  minimize  the  biuden  of  the 
collection  of  information  on  those  who 
respond,  including  throu^  the  use  of 
appropriate  automated,  electronic. 


mechanical,  or  other  technological 

collection  techniques  or  other  forms  of 

information  technology,  e.g.,  permitting 

electronic  submission  of  responses. 

Gary  Kowakxyk, 

Acting  Chief  Financial  Officer. 

(FR  Doc.  96-16638  Filed  6-28-^;  8:45  am) 

MJJNQ  OOOE  I 


Revision  Of  National  Senior  Servics 
Corps'  Grant  Application 

AGENCY:  Corporation  fior  National  and 

Community  Service. 

ACTION:  Notice  of  60-Day  Review  and 

Comment  Period  on  National  Senior 

Service  Corps  (NSSC)  Project  Grant 

Application. 


StJMMARY:  The  National  Senior  Service 
Corps  announces  a  60-day  review  and 
comment  period  during  which  project 
sponsors  and  the  public  are  encouraged 
to  submit  comments  on  suggested 
revisions  to  the  NSSC  Project  &ant 
AppUcation  (424-^SSC).  The  Project 
Grant  Application  is  submitted  by 
prospective  grantees  to  apply  for  or 
renew  sponsorship  of  projects  under  the 
Retired  and  Senior  Volunteer  Pivigram 
(RSVP),  Foster  Grandparent  Program 
(FGP),  and  Senior  Companion  Program 
(SCP).  collectively  known  as  the 
National  Senior  Service  Corps. 
Completion  of  the  application  is 
required  to  obtain  ot  retain  spcmsorship. 
DATES:  The  National  Senior  Service 
Corps  will  consider  written  comments 
on  the  Project  (kant  Application 
received  on  or  before  August  30. 1996. 
Comments  are  particularly  invited 
which — 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  re^ond.  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

(5)  Assess  how  well  the  existing  Grant 
Application  collects  appropriate     • 
information  to  allow  agency  decision- 


makers to  fiiUy  assess  applicant 
capd)ilities  and  plans  for  quality 
sponsorship  and  ability  to  program  for 
community  irap>acts. 
ADDRESS  TO  SBO  COMMENTS:  Janice 
Forney  Fisher,  National  Senior  Service 
Corps  (NSSC),  Corporation  for  National 
Swvice,  1201  New  Yoric  Avenue,  N.W., 
Washington,  D.C.  20525. 
QTABUSHED  ANNUAL  RB>ORTMQ  OR 
DISCLOSURE  BUTOEN:  19,398  hours  (1,220 
aimual  respKindents  at  an  average  15.9 
hoxas  burden  per  respondent). 

This  dociunent  will  be  made  available 
in  alternate  format  upon  request  TDD 
(202  606-5000  ext.  164. 

FOR  FURTHB)  INFORMATION  PLEASE 
CONTACT:  Janice  Forney  Fisher  (202) 
606-5000  ext.  275. 

Rcsniatoiy  AntiMiritjr:  National  Senrice 
Trust  Act  of  1993. 

Dated:  June  20, 1996. 

Thomas  C  Endret, 

Deputy  Director,  Natkmal  Senior  Service 
Corps. 

(FR  Doc  96-16637  Filed  6-28-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Offloe  of  the  Secretary 

Public  Information  Co^ection 
Requirement  Submitted  to  the  OfHoe  of 
Management  and  Budget  (0MB)  ftor 
Review^  Notice 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  revision  tO"5 
currently  approved  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title;  Associated  Form;  and  0MB 
Control  Number:  Application  for  MSC 
Afloat  Employment;  MSC  12310/1; 
OMB  Control  Number  0703-0014. 
Type  of  Request:  Reinstatement 
without  change. 
Number  of  Respondents:  11.700. 
Responses  Per  Respondent:  1. 
Annual  Responses:  11.700. 
Average  Burden  Per  Response:  2 
hours. 
Annual  Burden  Hours:  23,400. 
Needs  and  Uses:  This  coUection  of 
information  is  used  to  identify  specific 
knowledges,  skills,  and  abilities,  as  well 
as  to  determine  qualifications  of, 
merchant  marine  applicants  for 
positions  on  Military  Sealift  Command 
ships.  The  associated  form  is  used  by 
the  applicant  to  provide  information 
beyond  that  inherent  in  the  licenses  and 
documents  held  by  the  individual. 

Affected  Public:  Individuals  or 
households. 
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Frequency:  On  occasion. 
Respondent's  Obligation:  Required  To 
obtain  or  retain  beneHts. 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer.  -  ' 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Cleamnce  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  June  25, 1996.  ^     " 

Patrida  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  96-16610  Piled  6-28-96;  8:45  am] 
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Defense  Science  Board  Task  Force  on 
Land-Attack  Cruise  Missile  Defense; 
Notice  of  Advisory  Committee 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Land- Attack  Cruise 
Missile  Defense  will  meet  in  closed 
session  on  July  22-23, 1996  at  Science 
Applications  International  Corporation, 
McLean,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  afliect  the  perceived  needs  of  the 
Etepartment  of  Defense.  At  this  meeting 
the  Task  Force  will  focus  on 
architectures  and  implementation 
strategies  for  achieving  a  US  military 
capability  against  this  emerging  threat. 
Oi^nizational  issues  and  issues  related 
to  the  potential  use  of  common  sensors 
and/or  weapons  from  Cruise  Missile 
Defense  and  Ballistic  Missile  Defmse 
should  also  be  addressed. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C  App,  n,  (1994)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubhc. 


Date4:  June  25, 1996. 
L.M.  B^um, 

Alternate  OSD  Federal  Register  Liaison 
Officer^  Department  of  Defense. 
[FR  Doc.  96-16611  Filed  6-28-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Draft  Environmental  Impact  Statement 
on  the  Disposal  of  the  SIC  Prototype 
Reacter  Plant;  Nottee  of  Availability 
and  Announcement  of  a  PutMic  Hearing 

AQENCir:  Department  of  Energy. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  Office  of  Naval  Reactors  (Naval 
Reactors)  has  completed  a  Draft 
Environmental  Impact  Statement  on  the 
Disposal  of  the  SlC  Prototype  Reactor 
Plant.  The  Draft  Environmental  Impact 
Statement  was  prepared  in  accordffiice 
with  tke  National  Environmental  Policy 
Act  (NBPA)  of  1969;  Council  on 
Environmental  Quality  regulations 
implementing  NEPA  (40  CFR  Parts 
1500-1508);  and  DOE  NEPA 
hnpleventing  Procedures  (10  CFR  Part 
1021).  Naval  Reactors  will  conduct  a 
public  hearing  and  receive  comments  on 
the  Draft  Environmental  Impact 
Statement,  which  addresses  the 
potenttal  environmental  impacts  related 
to  the  di^>osal  of  the  SlC  Prototype 
reactor  plant,  located  in  Windsor, 
Connecticut. 

This  Notice  announces  that  the  Draft 
Environmental  Impact  Statement  mil  be 
available  to  the  public  at  the  Windsor, 
Connecticut  Public  Library  or  by  mail 
upon  request.  Upon  completion  of 
general  distribution  of  the  document, 
■  Naval  Reactors  will  file  the  Draft 
Environmental  Impact  Statement  vtrith 
the  Environmental  Protection  Agency, 
which  will  then  publish  a  notice  in  the 
Federal  Registo-  to  start  the  formal 
comment  period. 

DATES:  Naval  Reactors  invites  interested 
agencies,  organizations,  and  the  general 
public  to  provide  oral  or  written 
comments  on  the  Draft  Environmental 
Impact  Statement.  All  written  comments 
on  the  Draft  Environmental  Impact 
Statement  are  due  by  August  19, 1996. 
Oral  oomments  will  be  accepted  at  the 
public  hearing  to  be  held  August  7, 1996 
at  Windsor  Town  Hail  at  the  address 
listed  below. 

ADDR8SSES:  Comments  should  be  sent  to 
Mr.  C.  G.  Overton,  Chief,  Windsor  Field 
Office!.  Office  of  Naval  Reactors,  U.S. 
Department  of  Energy,  P.O.  Box  393,  . 
Windsor,  CT  06095;  telephone  (860) 
687-9610.  Copies  of  the  Draft 
Environmental  Impact  Statement  also 


may  be  requested  fix>m  Mr.  Overton.  The 
public  hearing  will  be  held  at  7:00  pm 
on  August  7, 1996  at  the  Windsor  Town 
Hall,  275  Broad  Street,  Windsor,  CT 
06095. 

SUPPLBNSfTARY  information: 

Background 

The  SlC  Prototype  reactor  plant  is 
located  ott  the  10.8  acre  Windsor  Site  in 
Windsor,  Connecticut,  approximately  5 
miles  north  of  Hartford.  The  SlC 
Prototype  reactor  plant  first  started 
op^Btion  in  1959  and  served  for  more 
than  30  years  as  both  a  facility  for 
testing  reactor  plant  components  and 
equipment  and  for  training  Naval 
personnel.  As  a  result  of  the  end  of  the 
Cold  War  and  the  downsizing  of  the 
Navy,  the  SlC  Prototype  reactor  plant 
was  shut  down  in  1993.  Since  then,  the 
SlC  Prototype  reactor  plant  has  been 
defueled,  drained,  and  placed  in  a  stable 
protective  storage  condition. 

Alternatives  CtHisidered 

1.  Prompt  Dismantlement 

This  alternative  would  involve  the 
prompt  dismantlement  of  the  reactor 
plant  All  structures  would  be  removed 
from  the  Windsor  Site,  and  the  Windsor 
Site  would  be  released  for  imrestricted 
use.  To  the  extent  practicable,  the 
resulting  low-level  radioactive  metals 
would  be  recycled  at  existing 
commercial  facilities  that  recycle 
radioactive  metals.  The  remaining  low- 
level  radioactive  waste  would  be 
disposed  of  at  the  DOE  Savannah  River 
Site  in  SOuth  Carolina.  The  Savannah 
River  Sita  currently  receives  low-level 
radioactive  waste  bom  Naval  Reactora 
sites  in  the  eastern  United  States.  Both 
the  voliune  and  radioactive  content  of 
the  SIC  Prototype  reactor  plant  waste 
would  be  within  the  range  of  impacts  of 
low-level  radioactive  waste  that  is 
currenUy  received  at  Savannah  River 
ftom  Navlal  Reactors  sites. 
Transportation  of  low-level  radioactive 
waste  to  the  DOE  Hanford  Site  in 
Washington  State  also  is  evaluated. 

2.  Deferred  Dismantlement 

This  alternative  would  involve 
keeping  the  defueled  SlC  Prototype 
reactor  plant  in  protective  storage  for  30 
yeara  before  dismantling  it.  Deferring 
dismantlement  for  30  yeara  would  allow 
nearly  all  of  the  cobalt-60  radioactivity 
to  decay  away.  Nearly  all  of  the  gamma 
radiation  within  the  reactor  plant  comes 
from  cobalt-60. 

3.  No  Action 

This  alternative  would  involve 
keeping  the  defueled  SlC  Prototype 
reactor  p  ant  in  protective  storage 
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indefinitely.  Since  there  is  some 
residual  radioactivity  with  very  long 
half  lives  such  as  nickel-59  in  the 
defueled  reactor  plant,  Uiis  alternative 
would  leave  this  radioactivity  at  the 
Windsor  Site  indefinitely. 

4.  Other  Alternatives  Considered 

These  altematives  include  permanent 
on-site  disposal.  Such  on-site  disposal 
could  involve  building  an  entombment 
structure  over  the  SlC  Prototype  reactor 
plant  or  developing  a  below  ground 
disposal  area  at  the  Windsor  Site. 
Another  alternative  would  be  to  remove 
the  SlC  Prototype  reactor  plant  as  a 
single  large  reactor  compartment 
package  for  ofEsite  disp<»al.  Each  of 
these  alternatives  was  considered  but 
eliminated  fixmi  detailed  analysis. 

Public  Hearing 

The  purpose  of  the  hearing  is  to 
receive  comments  on  the  Draft 
Environmental  Impact  Statement.  The 
meeting  will  be  chaired  by  a  presiding 
officer  and  will  not  be  conducted  as  an 
evidentiary  hearing;  speakers  will  not  be 
cross-examined,  although  the  presiding 
officer  and  Naval  Reactors 
representatives  present  m'ay  ask 
clarifying  questions  of  those  who 
provide  oral  comments.  To  ensure  that 
everyone  has  an  adequate  opportunity 
to  speak,  five  minutes  will  be  allotted 
for  each  speaker.  Depending  on  the 
number  of  persons  requesting  to  speak, 
the  presiding  officer  may  allow  more 
time  for  elected  officials,  or  speakera 
representing  multiple  parties,  or 
organizations.  Peraons  wishing  to  speak 
on  behalf  of  organizations  should 
identify  the  organization.  Persons 
wishing  to  speak  may  either  notify  Mr. 
Overton  in  writing  at  the  address  below 
or  register  at  the  meeting.  As  time 
permits,  individuals  who  have  spoken 
subject  to  the  five  minute  rule  will  be 
afforded  additional  speaking  time. 
Written  comments  also  will  be  accepted 
at  the  meeting. 

Availability  of  Copies  of  the  Draft 
Environmental  Impact  Statement 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  being  distributed 
to  interested  Federal,  State,  and  local 
agencies,  and  to  individuals  who  have 
expressed  interest  Copies  of  the  Draft 
Environmental  Impact  Statement  and  its 
supporting  references  are  available  for 
inspection  at  the  Windsor  Public 
Ubrary  at  323  Broad  Street,  Windsor, 
CT  06095.  Copies  of  Uie  Draft 
Environmental  Impact  Statement  may 
be  requested  from  Mr.  Ovecton  at  the 
above  phone  number. 
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Issued  at  Arlington,  VA  this  20th  day  of 
June  1996. 

B.  OeMan, 

Admiral.  U.S.  Navy,  Director.  Naval  Nuclear 
Propulsion  Program. 

(FR  Doc  96-16680  Filed  &-28-96;  8:45  am] 
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Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials—      ^^ 
Nonprolifenrtion  and  Arms  Control 
Assessment 

AQBICY:  Department  of  Energy. 
ACTKM:  Notice  of  intent;  request  for 
public  comment. 


81MMARY:  The  Department  of  Energy 
intends  to  conduct  a  Nuclear 
Nonproliferation  and  Arms  Control 
Assessment  of  the  weapons-usable 
fissile  materials  storage  and  disposition 
altematives  contained  in  the  Storage 
and  Disposition  of  Weapons-Usable 
Fissile  Materials  Draft  Programmatic 
Environmental  Impact  Statement  (Draft 
PEIS)  (February  1996.  DOE/EIS-0229- 
D).  While  not  conducted  as  part  of  the 
formal  National  &ivironmental  Policy 
Act  process,  Uie  study  will  be  performed 
to  provide  the  fullest  possible  public 
involvement  in  the  Department's 
consideration  of  weapons-usable  fissile 
materials  storage  and  plutonium 
disposition.  The  Assessment  will  be 
considered  in  identifying  preferred 
altematives  for  storage  of  weapons- 
usable  fissile  materials  and  disposition 
of  plutonium.  The  goals  of  the  proposed 
Assessment  will  be  to  help  identify  the 
nuclear  nonproliferation  and  arms 
control  benefits  and  vulnerabilities 
associated  with  each  of  the  storage  and 
disposition  altematives  considered  in 
the  Draft  PEIS  and  identify  potential 
steps  to  maximize  nonproliferation  and 
arms  control  benefits  and  mitigate  any 
vulnerabilities  associated  with  the 
various  altematives. 
DATES:  All  comments  on  the  outline  are 
due  by  August  9, 1996  and  those 
received  by  that  time  will  be  considered 
by  DOE  in  drafting  the  nonproliferation 
and  arms  control  assessment.  Comments 
received  after  that  date  will  be 
considered  by  DOE  to  the  extent 
practicable. 

Meetings  will  be  held  in  following 
locations: 

July  23, 1996,  2:00pm-4:30pm  (local 
time),  University  of  Texas  at  Austin, 
Texas  Union,  North  Entrance,  3.304, 
Quadrangle  Room,  24th  and 
Guadalupe,  Austin,  Texas  78712. 
July  25, 1996,  2:00pm-4:30pra  (local 
time),  Stanford  University,  Galvez 
House  Conference  Room,  320  Galvez 
Street,  Stanford,  CA  94305. 


July  29, 1996, 2:00pm-4:30pm  (local 
time),  Northwestern  University, 
Norris  Student  Center,  Louis  South. 
2nd  Floor,  1999  South  Campus  Drive, 
Evanston,  IL  60208. 
July  31, 1996,  2.-00pm-4:30pm  (local 
time),  Massachusetts  Institute  of 
Tedmology,  Sti«tton  Student  Center, 
Mezzanine  Lounge,  3rd  Floor,  84 
Massachusetts  Ave.,  Cambridee,  MA 
02139. 
August  1, 1996,  2K)0pm-4:30pm. 
Department  of  Enragy  Headquartere. 
Fonestal  Building,  Ro<mi  1E245, 
Washington,  DC  20585. 
AOOHESSBS:  The  Department  of  Enei^ 
-    invites  interested  agencies, 

organizations,  and  the  general  public  to 
provide  oral  and/or  written  commeats 
on  the  outline  of  the  proposed 
Nonproliferatim  and  Arms  Control 
Assessment  as  set  forth  in  this  Notice. 
Written  and  oral  comments  will  be 
accepted  at  the  public  meetings  to  be 
held  at  the  times  and  locations  listed 
above.  Persons  desiring  to  participate  in 
the  meetings  are  requited  to  pre- 
register  by  calling  the  toll-free  number 
listed  no  later  than  one  week  prior  to 
the  meeting. 

Written  comments  on  the  outline, 
requests  for  the  President's 
NonproUferation  and  Export  Control 
Policy  Statement,  the  National  Academy 
of  Sciences  report,  or  the  Draft 
Programmatic  Environmental  Impact 
Statement  should  be  sent  to:  Mr.  Jon  B. 
Wolfethal,  Office  of  Arms  Control  and 
Nonproliferation  (NN-42),  Attn.: 
Assessment,  U.S.  Department  of  Energy, 
1000  hidependence  Ave.  S.W., 
Washington.  DC  20585-0001.  Electronic 
mail  comments  can  be  sent  to 
Jon.Wolfethal«HQ.DOE.GOV. 
Comments  are  due  by  August  9, 1996. 

Persons  wanting  additional 
information  or  to  pre-register  for  any  of 
the  public  meetings  can  do  so  by  calling 
1-800-835-8009.  Additional 
information  can  be  obtained  by  visiting 
the  Office  of  Nonproliferation  and 
National  Security's  world  v«de  web 
homepage  at  HTTP:/ 
WWW.NN.DOE.GOV/NN/. 
SUPPLEMBirARY  INFORMATION:  There  are 
a  number  of  reasons  behind  the 
Department's  effort  to  identify  and 
implement  safe,  secure  and  timely 
storage  and  disposition  of  these 
weapons-usable  materials.  Many  of 
these  reasons  relate  to  U.S.  efforts  to 
prevent  the  spread  of  nuclear  weapons 
to  additional  nations  or  sub-national 
groups,  and  to  encourage  safe  and 
secure  storage  and  disposition  of 
weapons-usable  materials  by  other 
coimtries.  Identifying  the  various 
implications  for  these  goals  presented 
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by  the  alternatives  being  evaluated  by 
the  Department  is  the  central  goal  of  the 
proposed  Assessment. 

Tne  end  of  the  Cold  War  and  the  east- 
west  confrontation  have  signincantly 
affected  the  way  in  which  the  United 
States  and  other  countries  approach  the 
management  of  weapons-usable  fissile 
materials  (primarily  highly  enriched 
uranium  (HEU)  and  plutonium).  The 
reductions  of  nuclear  weapons  agreed  to 
by  the  United  States  and  Russia  in 
bilateral  treaties  and  through  other 
initiatives  has  reduced  U.S.  national 
security  requirements  for  fissile 
materials  and,  as  a  result,  substantial 
amounts  of  weapons-usable  fissile 
materials  have  been  declared  surplus  to 
U.S.  defense  needs,  and  decisions  about 
the  storage  of  all  weapons-usable  fissile 
materials  and  the  disposition  of 
plutonium  will  therefore  be  required. 
The  national  policy,  as  outlined  by  the 
President  on  September  27, 1993  (White 
House  Press  Release),  is  to  seek  to 
eUminate  where  possible  the 
accumulation  of  stockpiles  of  HEU  and 
plutonium,  and  to  ensure  that  where 
these  materials  already  exist  they  are 
subject  to  the  highest  standards  of 
safety,  security  and  international 
accountability. 

In  addition,  the  President  in 
September  1993  initiated  a 
comprehensive  review  of  long-term 
options  for  plutonium  disposition, 
taking  into  account  technical, 
nonproliferation,  environmental, 
budgetary  and  economic  considerations. 
The  proposed  Nonproliferation  and 
Arms  Control  Assessment  represents  a 
vital  part  of  that  review. 

In  early  1994,  the  National  Academy 
of  Sciences  published  a  report, 
Management  and  Disposition  of  Excess 
Weapons  Plutonium.  This  study, 
commissioned  by  the  President's 
National  Security  Council,  provides 
information  regarding  management  and 
disposition  of  surplus  nuclear  materials, 
in  particular  plutonium. 

In  the  United  States,  weapons-usable 
fissile  nuclear  materials  are  currently 
stored  at  several  DOE  sites,  including 
the  Pantex  Plant  (Amarillo,  Texas),  the 
Hanford  Site  (Richland,  Washington), 
Idaho  National  Engineering  Laboratory 
(Idaho  Falls,  Idaho),  the  Rocky  Flats 
Enviroimiental  Technology  Site 
(Golden,  Colorado),  the  Savannah  River 
Site  (Aiken,  South  Carolina),  Lawrence 
Livermore  National  Laboratory 
(Livermore,  California),  Los  Alamos 
National  Laboratory  (Los  Alamos,  New 
Mexico),  and  the  Oak  Ridge  Reservation 
(Oak  Ridge,  Tennessee). 

Recent  nuclear  arms  reduction 
agreements  and  pledges,  along  with 
Presidential  decisions  concerning  what 


stocks  of  nuclear  materials  are  surplus 
to  national  defense  and  defense-related 
program  needs,  will  largely  determine 
how  much  material  will  be  available  for 
disposition,  and  when. 

The  outline  will  be  used  to  draft  a 
NonprobfiBration  and  Arms  Control 
Assessment,  which  will  then  be 
reviewed  and  commented  on  by  a  panel 
of  experts.  This  panel,  which  will  be 
convened  as  a  sub-committee  of  the 
Secretary  of  Energy's  Advisory  Board 
(SEAB),  -will  include  members  of  the 
SEAB  and  other  experts  and  will  be 
chaired  by  a  SEAB  member.  The 
comments  by  the  SEAB  panel  will  be 
incorporated  into  the  draft  assessment, 
which  will  then  be  published  and  made 
available  for  public  comment  and 
additional  public  meetings  in  the  fall. 
Following  those  meetings  and 
comments,  a  final  assessment  will  be 
prepared  and  published  by  the  end  of 
1996.     j 

Altemanves  Considered 

The  Department  is  evaluating  the 
following  reasonable  long-term  storage 
alternatives:  (1)  Upgrade  or  replacement 
of  current  Plutonium  and  HEU  storage 
facilities  at  multiple  DOE  sites,  (2) 
consolidation  of  Plutonium  at  a  single 
DOE  site,  and  (3)  collocation  of 
Plutonium  and  HEU  at  a  single  DOE 
site.  The  six  candidate  storage  sites  are: 
the  Haniord  Site,  Washington;  the  Idaho 
National  Engineering  Laboratory  (INEL), 
Idaho;  the  Nevada  Test  Site  (NTS), 
Nevada;  the  Oak  Ridge  Reservation 
(ORR),  'Tennessee;  the  Pantex  Plant, 
"Texas;  and  the  Savannah  River  Site 
(SRS),  South  Carolina.  For  disposition, 
the  Draft  PEIS  analyzes  broader, 
programmatic  strategies  and 
teclmologies.  The  reasonable 
disposition  alternatives  fall  into  three 
categories:  (1)  The  Deep  Borehole 
Category  consisting  of  two 
alternatives — Direct  Disposition,  and 
Immobilized  Disposition;  (2)  the 
Immobilization  Category  consisting  of 
three  alternatives — Vitrification, 
Ceramic  Immobihzation,  and 
Electrometallurgical  Treatment;  and  (3) 
the  Reactor  Category  consisting  of  four 
alternatives— Existing  Light  Water 
Reactors  (LWRs),  Evolutionary  LWRs, 
Partially  Completed  LWRs,  and  the 
Canadian  Deuterium  Uranium  (CANDU) 
Reactor.  In  addition.  No  Action 
Alternatives  are  analyzed,  in  which  no 
change  te  storage  and/or  no  disposition 
would  occur. 

The  outline  and  the  subsequent  study 
will  revfew  the  nonproliferation  and 
arms  control  implications  of  the 
reasonable  alternatives  under 
evaluation,  assess  the  relative 
nonproliferation  and  arms  control 


benefits  and  vulnerabilities  of  each 
alternative,  and  identify  potential  steps 
,that  could  be  taken  to  maximize  the 
associated  benefits  and  to  minimise  the 
associated  liabilities.  The  report  will  be 
used  in  conjunction  with  environmental 
impact  analyses,  analyses  of  the  cost, 
schedule  and  technical  viability 
assessments  of  each  option,  other 
reports  and  public  comments  in  making 
a  final  decision  on  how  to  store 
weapons-usable  fissile  materials  and 
dispose  of  surplus  plutonium. 

Dated:  Jun^  26, 1996.  -:^. 

Kennedi  N.  Luongo, 

Senior  Advisor  to  the  Secretary  of  Energy 
for  Nonproliferation  Policy  and  Director, 
Office  of  Arms  Control  and  Nonproliferation, 

Outline  for  Nonprolifieration  and  Arms 
Control  Assessment  of  Weapons-Usable 
Fissile  Material  Storage  and  Disposition 
AltemativeB 

(A)  Introduction  and  Summary 

I.  Current  situation  and  upcoming 

developments 
n.  Need  for  action 

(a)  Internal  U.S.  management  of 
materials 

(b)  International  imperatives/ 
objectives 

m.  Background  and  previous  studies 

IV.  Alternatives  under  consideration 

V.  Main  nonproliferation  considerations 

(Summary) 

(a)  Technical  factors 

(b)  Policy  factors  "' 

(B)  Policy  Factors  •         ' 

I.  Relevant  policy  documents 

(a)  Relevant  Presidential  Decision 
Directives  and  statements 

(b)  US/Russian  &  P-8  stunmit 
statements 

(c)  Other  documents  and  guidance 
n.  International  initiatives/cooperation 

(C)  Long-Term  Storage  of  Fissile 
MatericJs 

I.  Description  of  foiu-  main  storage 
alternatives  (contained  in  Draft 
PEIS) 

(a)  Upgrade  facilities  at  multiple  sites 
(separate/multiple  HEU  and  Pu 
Storage  sites) 

(b)  Consolidation  of  Plutoniimi 
storage] 

(c)  Collooation  of  Plutonium  and 
Highly  enriched  uranium  storage 

(d)  No  action 

n.  NonprollfiBration  and  arms  control 
analysis  of  four  main  storage 
alternatives 

(a)  Nonproliferation  and  arms  control- 
related  benefits 

— ^Technical 

— ^Policy 

(b) — ^Nonproliferation  and  arms 


control  liabilities/vulnerabilities 
— ^Technical 
—  Policy 
ni.  Identify /Recommend  steps  to 

maximize  positive  and  reduce 

negative  impacts  of  main  storage 
options 

(D)  Disposition  Options  for  Surplus     - 
Plutonium 

I.  Description  and  analysis  of  four 

groups  of  alternatives  (See  Figure  1 
for  factors  to  be  considered) 
(a)  Reactor  Options  (US  and/or 
European  MOX  febrication) 
Evolutionary  LWRs 
Partially  Completed  LWRs 
Existing  LWRs 
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Candu  Reactor  in  Canada 

(b)  Immobilization 

Vitrification 

Ceramic  Immobilization 

Electrometalurgical  Treatment 

(c)  Deep  Borehole  Review 

Direct  Disposition 
Immobilized  Disposition 

(d)  No  Action 

n.  Nonprolifisration  analysis  of  three 
main  categories  of  options  (See 
Figure  I). 

(a)  Nonproliferation  and  arms  control 
benefits 

Technical 
Policy 

(b)  Nonprolifieration  and  arms  control 
liabiUties/vuhierabilities 


Technical 

Policy 

in.  Identify /Recommend  steps  to 

maximize  benefits  and  reduce  any 
negative  nonproliferation  impacts 
of  options 

(E)  General  Recommendations/ 
Conclusions 

(The  Assessment  will  not  rank  the 
alternatives  based  on  nonproliferation 
criteria,  but  will  recommend  possible 
ways  to  maximize  benefits  or  mitigate 
any  negative  nonprolifiBration 
implications  associated  with  particular 
alternatives.) 


Figure  1 .— lECHNiCALyPoucY  Factors  and  Mitigating  Steps 


Technical  factors 


TIME  UNES 
—Time  to  Start 
—Time  to  Finish 

RISK  OF  DIVERSION  IN  PROCESS 
—Material  form  and  attractiveness 
—Material  security  and  accounting 
—Transport  security 
—Process  through-put 
—Other  process  Issues 
— Material  inventories 
— Numt)er  of  facilities  and  sites 
— Bilateral  aixJ  international  monitoring 
—Political  and  security  conditions  in  coun- 
tries involved 

RISK  OF  RE-USE  IN  WEAPONS 
—Final  material  form  and  attractiveness 
—Physical  access  to  material 
—Cost,  time  and  ot>servability  of  recovery 
— Bilateral  and  international  monitoring. 


Policy  factors 


Impacts  on  foreign  programs  and  activities 
Impact  on  current  and  future  U.S.  policy 
Impacts  on  nonproliferation  agreements  and 

regimes 
Politicai  implementabiiity 
Impacts  on  current  and  future  fissile  material 

related  negotiations 
Impact  on  future  dismantlement  activities 


Mitigating  steps 


Safeguards  and  Security 
International  monitoring  and  access 
Impienrtentation  variations 
Stated  justifications 

Bilateral  or  multilateral  agreements  or  PAGE 
arrangements 


(PR  Doc.  96-16679  Filed  6-28-96;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-4a2-00(l] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  25, 1996. 

Take  notice  that  on  June  20. 1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  a  proposed  effective 
date  ofjuly  20. 1996: 

Twenty-eighth  Revised  Sheet  Na  20A 
Original  Sheet  No.  93C 
Fourth  Revised  Sheet  No.  700 
Third  Revised  Sheet  No.  701 
Second  Revised  Sheet  No.  702 
Fourth  Revised  Sheet  No.  703 


Algonquin  states  that  the  purpose  of 
this  filing  is  to  flow  through 
$177,225.78  of  take-or-pay  charges 
billed  to  Algonquin  by  National  Fuel 
Gas  Supply  Corporation  under  the 
revised  allocation  methodology. 
Algonquin  requests  that  the 
Commission  grant  any  waiver  that  may 
be  necessary  to  place  these  tariff  sheets 
into  effiect  on  the  date  requested. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  customers  of 
Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE„  Washington,  DC  20426. 
in  accordance  with  385.214  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
§  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

LoisD.Casiiell, 

Secretary. 

(FR  Doc  96-16631  FUed  6-28-96;  8:45  ami 
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Pocket  Na  RP90-e6-012| 

Colorado  Interstate  Gas  Company; 
Notice  of  Compliance  Rling 

June  25, 1996. 

Take  notice  that  on  June  21, 1996. 
Colorado  Interstate  Gas  Company  (CIG). 
tendered  for  filing  a  semiannual 
compliance  filing  consisting  of  woric 
papers  detailing  accrued  interest 
payments  made  by  CIG  to  its  affected 
customers  related  to  the  unused  porticm 
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of  transportation  credits  in  the  above 
referenced  docket. 

CIG  states  that  this  is  the  final  report 
and  the  appropriate  refund  has  been 
made  to  all  affected  customers. 

QG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
this  proceeding  and  affected  state 
commissions  and  affected  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  v^th  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  2, 1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  96-16e29  Filed  6-28-96;  8:45  am] 
MUMO  CODE  eriT-oi-M 

[Doclwt  Na  OR96-14-000] 

Exxon  Company,  U.S.A.,  a  division  of 
Exxon  Corporation,  v.  Amerada  htoss 
Pipeline  Company,  et  al.;  Notice  of 
Complaint  June  25, 1996. 

Take  notice  that  on  June  19, 1996, 
Exxon  Company.  U.S.A.  (EUSA).  a 
division  of  Exxon  Corporation,  filed  a 
complaint  against  the  seven  Trans 
Alaska  Pipeline  System  (TAPS)  owmers, 
Amerada  Hess  Pipeline  Corporation, 
ARCO  Transportation  Alaska,  Inc..  BP 
Pipelines  (Alaska]  Inc..  Exxon  Pipeline 
Company,  Mobil  Alaska  Pipeline 
Company.  Phillips  Alaska  Pipeline 
Corporation,  and  Unocal  Pfpeline 
Company  (TAPS  Carriers],  pursuant  to 
Sections  9, 13(1]  and  15(1)  of  the 
Interstate  Commerce  Act,  49  U.S.C. 
App.  Sections  9. 13(1),  15(1).  and  Rule 
206  of  the  Commission's  Rules  of 
Practice  and  Procedures. 

EUSA  alleges  that  the  TAPS  Carriers 
have  violated  sections  1(5).  3(1)  and  6(7) 
of  the  ICA.  49  U.S.C.  App.  Sections  1(5). 
3(1),  6(1)  and  6(7],  by  imposing  certain 
TAPS  Quality  Bank  charges  which  are 
imjust  and  imreasonable  by 
unjustifiably  giving  a  preference  to 
shippers  of  heavier  petroleum,  thereby 
unduly  discriminating  against  shippers 
of  lighter  petroleum,  and  by  failing  to 
adhere  to  the  TAPS  Quality  Banks 
tariffs. 

EUSA  requests  that  the  Commission 
(1)  Consolidate  this  proceeding  with  the 


Quality  Bank  proceedings  in  Docket 
Nos.  OR89-2-009,  et  al.;  (2)  find  that 
the  current  Quality  Bank  methodology 
violates  sections  1(5),  3(1),  6(1),  and  6(7) 
of  the  ICA;  (3)  award  damages  to  EUSA; 
(4)  prescribe  as  appropriate  Quality 
Bank  methodology;  and  (5)  amend  the 
TAPS  Quality  Bank  tariffe  to  provide 
expressly  for  EUSA  and  other  shippers 
to  au(fit  administration  of  the  Quality 
Bank  methodology. 

Any  person  desiring  to  be  heard  or  to 
protest  the  instant  complaint  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  July  19, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  July  19, 1996. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-16628  Filed  6-28-96;  8:45  am] 
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Federbl  Energy  Regulatory 
Commission 

[DocMt  No.  MG96-15-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Filing 

June  2$,  1996. 

Tak^  notice  that  on  June  17, 1996, 
Koch  Gateway  Pipeline  Company 
(Koch)  submitted  revised  standards  of 


conduct  under  Order  Nos.  497  et  alA 
and  Order  Nos.  566  et  seq.' 

Koch  states  that  the  changes  are  the 
result  of  its  contracting  with  its 
marketing  affiliate,  Koch  Gas  Services 
Company,  to  act  as  its  agent  for  Koch's 
merchant  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  July  10, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secretary. 
[FR  Doc.  98-16627  Filed  6-28-96;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-673-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Application 


June  25,  if 

Take  notice  that  on  June  17, 1996, 
Northwest  Pipeline  Corporation 


>  Order  No.  497,  53  FR  22139  Qune  14, 1988).  Ill 
FERC  Stats.  &  Regs.  1 30,820  (1988):  Order  No.  497- 
A,  order  on  rehearing,  54  FR  52781  (December  22, 
1989),  m  FERC  Stats,  ft  Regs.  30,868  (1989);  Order 
No.  497-B,  order  extending  sunset  date,  55  FR 
53291  (December  28. 1990),  UI  FERC  Stats,  ft  Regs. 
1 30,908  (1990):  Order  No.  497-C,  order  extending 
sunset  date,  57  FR  9  (January  2, 1992),  III  FERC 
Stats,  ft  Regs.  1 30,934  (1991).  rehearing  denied,  57 
FR  5815  (February  18,  1992),  58  FERC  161,139 
(1992);  Tenneco  Gas  v.  FERC  (aflirmed  in  part  and 
remanded  in  part),  969  F.  2d  1187  (D.C.  Cir.  1992). 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date.  III  FERC  Stats,  ft  Regs.  Preambles 
1 30,958  (December  4, 1992),  57  FR  58978 
(December  14, 1992);  Order  No.  497-E.  order  on   , 
rehearing  and  extending  sunset  date,  59  FR  243 
(January  4, 1994),  65  FERC  161,381  (December  23, 
1993),  Order  No.  497-F  (order  denying  rehearing 
and  granting  clarification),  66  FERC  1 61,347 
(March  24, 1994). 

'  Standards  of  Conduct  and  Reporting 
Requiremeats  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (June  27, 
1994).  lU  FERC  Stats,  ft  Regs.  1  30,997  (June  17. 
1994);  Order  No.  566-A,  order  on  rehearing,  59  FR 
52896  (October  20,  1994),  69  FERC1 61,044 
(October  14. 1994);  Order  No.  566-B,  order  on 
rehearing,  S9  FR  65707,  (December  21, 1994);  69 
FERC1 61.334  (December  14. 1994). 
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(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108-0900,  filed  in  Docket 
No.  CP96-573-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Section  157.18  of  the 
Commission's  regulations  for  an  order 
permitting  and  approving  an 
abandonment  by  removal  the  following 
five  inactive  receipt  point  meter 
stations. 

•  Klondike  Receipt  Meter  Station 
located  in  Grand  County,  Utah 

•  Amoco  Wheeler  Receipt  Meter 
Station  located  in  La  Plata  County. 
Colorado 

•  C.  C.  Company  Receipt  Meter 
Station  located  in  Grand  County,  Utah 

•  Papoose  Canyon  Receipt  Meter 
Station  located  in  Dolores  County, 
Colorado 

•  Unicon  Producing  Company  (UPC) 
Durango  Receipt  Meter  Station  located 
in  La  Plata  County,  Colorado 

Northwest  states  that  at  each  meter 
station  it  plans  to  pemove  all  above 
ground  facilities  except  for  the  valve 
taps;  that  the  removed  fecilities  will  be 
scrapped,  except  for  a  70  barrel  tank  at 
the  Amoco  Wheeler  Receipt  Meter 
Station  and  the  meters  which  will  be 
used  at  other  locations;  that  the 
accounting  treatment  for  the 
abandonments  will  be  as  proposed  in  its 
Exhibit  Y  to  the  application;  and  that 
the  sites  will  be  restored  to  original 
conditions;  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  vidll 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application,  if  no 
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motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
to  be  represented  at  the  hearing. 
Loit  D.  CadieU, 
Secretary. 

IFR  Doc.  96-16626  Filed  6-28-95;  8:45  am] 
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[Docket  Na  RP9»-281-000) 

Williams  Natural  Qaa  Company;  Notice 

of  Proposed  Changes  in  FERC  Gas 
Tariff 

June  25, 1996. 

Take  notice  that  on  Jime  19, 1995, 
Williams  Natiiral  Gas  Company  (WNG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  on  July  1, 1996: 

Thirteenth  Revised  Sheet  No.  6A 
Second  Revised  Sheet  No.  6B 
Third  Revised  Sheet  No.  204 
Fifth  Revised  Sheet  No.  205 

WNG  states  that  this  filing  is  being 
made  pursuant  to  part  154  of  the 
Commission's  regulations  and  as 
contemplated  in  WNG's  abandonment 
of  facilities  filing  in  Docket  No.  CP94- 
196.  In  that  filing  WNG  stated  that  tariff 
sheets  reflecting  the  abandonment 
would  be  filed  upon  the  Commission's 
issuance  of  an  order  approTing  the 
abandonment. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
Commission  in  Docket  No.  CP94-196 
and  on  all  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
R^ulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
section  154.210  of  the  Commission's 
Regulations.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceedings.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

LoiaD.CulMU, 

Secretary. 

(FR  Doc  96-16630  Filed  6-28-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FRI-6S30-1] 

Sustainable  Development  Challenge 
Grant  Program 

AQBCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Solicitation  of  Proposals  for  FY 
1996;  Request  for  Comments  on  Program 
Design  for  Full  Implementation  in  FY 
1997. 


SUMMARY:  The  U.S.  Environmental 
Protection  Ajgency  (EPA)  announces  and 
solicits  applications  for  a  new 
competitive  grant  program,  the 
Sustainable  Development  Challenge 
Grant  (SDCG)  program,  one  of  President 
Clinton's  "high  priority  "  actions 
described  in  the  March  16, 1995  report, 
"Reinventing  Environmental 
Regulation."  The  EPA  expects  to  ftmd  a 
limited  number  of  pilot  projects  in  FY 
1996  through  the  new  SDCG  program. 
EPA  is  also  asking  for  comments  on  the 
program  design  to  help  develop  a  full 
scale  program  ftr  FY  1997.  The 
Sustainable  Development  Challenge 
Grant  program  is  intended  to 
"encourage  community,  business,  and 
government  to  work  cooperatively  to 
develop  flexible,  locally-oriented 
approaches  that  link  place-based 
environmental  management  wath 
sustainable  development  and 
revitalization."  The  SDCG  program  will 
challenge  communities  to  invest  in  a 
sustainable  future  that  links 
environmental  protection  and  economic 
prosperity  to  provide  equitable 
opportunities  for  health,  safety  and 
well-being.  These  grants  are  intended  to: 
catalyze  community-based  and  regional 
projects  to  pnMnote  sustainable 
development;  build  partnerships  to 
increase  community  long-term  capacity 
to  protect  the  environment;  and  leverage 
public  and  private  investments  to 
enhance  environmental  quality  by 
enabUng  sustainable  community  efforts 
to  continue  beyond  EPA  funding. 

This  dociunent  includes:  background 
information  on  the  Sustainable 
Development  Challenge  Grant  program; 
a  description  of  the  program;  the 
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criteria;  the  process  for  selection  of 
projects;  and  the  program's  relationship 
to  other  related  EPA  activities. 
DATES:  The  period  for  submission  of 
proposals  for  FY  1996  will  begin  upon 
publication  of  this  Federal  Register 
notice  pursuant  to  the  Information 
Collection  Request  (ICR  No.  1755.01) 
approved  by  the  Office  of  Management 
and  Budget  (OMB  Approval  No.  2010- 
0026)  under  the  Paperwork  Reduction 
Act.  Project  pre-applications  must  be 
postmarked  by  August  1, 1996. 
Comments  on  this  Federal  Register 
notice  concerning  prc^ram  design  for 
fiill  implementation  in  FY  1997  are  due 
August  30, 1996. 

AOOfCSSES:  Comments  on  the  FY  1997 
program  may  be  provided  in  writing. 
Please  send  your  comments  by  mail  or 
fax  to:  Pamela  A.  Hurt,  U.S.  EPA,  Office 
of  Regional  Operations  and  StateAxxal 
Relations  (1501),  401  M  St..  S.  W., 
Washington,  D.C.  20460.  The  fax 
number  for  the  office  is  202-260-9365. 

Applications.  Pre-application  kits  for 
FY  1996  project  proposals  are  available 
upon  request  from  EPA  Headquarters. 
These  kits  will  include  more  detailed 
guidance  and  may  be  requested  in 
writing  from  the  address  above,  or  by 
fax  addressed  to  Pamela  A.  Hurt  at  202- 
260-9365,  or  by  voice  mail  at  202-260- 
0422.  EPA  will  notify  successful 
applicants  in  writing  and  provide 
technical  assistance  in  preparation  of 
formal  applications. 

The  original  plus  one  copy  of  the  pre- 
application,  should  be  sent  to:  Pamela 
A.  Hurt,  U.S.  EPA,  Office^if  Regional 
Operations  and  State/Local  Relations, 
(1501),  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  Pre-applications  should 
include  a  one  page  cover  sheet  that 
simunarizes:  the  amount  of  assistance 
requested  from  EPA;  the  various  entities 
or  organizations  that  will  be  partners  in 
the  project;  and  the  project's  anticipated 
results.  The  cover  sheet  should  also 
include  the  applicant's  name,  address, 
and  phone  nimiber.  The  project 
proposal  narrative  should  be  limited  to 
five  (5)  double-sided  pages  and  explain 
the  relationship  of  the  proposal  to  the 
criteria  for  project  selection  described  in 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Hurt,  U.S.  EPA,  Office  of 
Regional  Operations  and  State/Local 
Relations  (1501),  401  M  Street.  S.W., 
Washington,  D.C.  20460,  or  by  voice 
mail  at  (202)  260-0422. 

SUPPLaeiTARY  INFORMATION: 

Purpose 

EPA  intends  these  competitive  grants 
to  be  catalysts  that  challenge 
communities  to  invest  in  a  sustainable 


future,  recognizing  that  sustainable 
environmental  quality  and  economic 
prosperity  are  inextricably  linked.  The 
Sustainable  Development  Challenge 
Grant  program  is  an  important 
opi>ortunity  for  EPA  to  award 
competitive  grants  for  seed  funding  to 
leverage  private  and  other  public  sector 
investment  in  communities  (and  larger 
geographic  areas  such  as  watersheds)  to 
build  partnerships  that  increase  a 
commimity's  long-term  capacity  to 
protect  the  enviroimient  throu^ 
sustainable  development.  This  grant 
program  challenges  local  communities 
to  invest  in  their  own  sustainable 
futuies. 

Overview  of  the  Sustainable 
Develoimient  Ghallenge  Grant 
Approach 

The  grant  program  endourages 
conunimities  to  recognize  and  biuld  the 
fundamental  connection  between 
environmental  protection  and  economic 
devdopment.  Accomplishing  this 
linkage  requires  integrating 
environmental  protection  in  policy  and 
decition-making  at  all  levels  ot 
government  and  throughout  the 
economy.  The  SDCG  program 
recognizes  the  significant  role  that 
communities  have  and  should  play  in 
environmental  protection.  The  program 
acknowledges  that  sustainable 
development  is  often  best  designed  and 
implemented  at  a  community  level.  This 
program  also  requires  a  stakeholder 
process  that  will  identify  measurable 
milettones  as  steps  in  an  iterative 
process  that  integrates  environmental 
and  economic  goals.  The  EPA  will 
implem«it  this  program  consistent  with 
the  principles  of  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
PopiUations  and  Low-Income 
Populations"  (February  11, 1994). 
Projects  funded  must  ensure  that  no  one 
is  subjected  to  imjust  or 
disproportionate  environmental 
impacts. 

Achieving  sustainability  is  a 
responsibility  shared  by  environmental, 
community  and  economic  interests  at 
all  leHrels  of  government  and  the  private 
sector.  This  emphasis  on  strong 
conutnmity  involvement  requires  a 
commitment  to  ensuring  that  all 
Americans,  of  varying  economic  and 
social  groups,  are  afforded  opportimities 
to  participate  in  dedsion-maldng.  Only 
through  the  combined  efforts,  and 
collaboration  of  governments,  private 
organizations,  and  individuals  can  our 
conunimities,  regions,  states,  and  nation 
achieve  the  benefits  of  sustainable 
dev^opment 


Linkages  to  Other  Initiatives 

The  Sustainable  Development 
Challenge  Grant  (SDCG)  program  is  a 
new  competitive  grant  program,  one  of 
25  major  environmental  reforms 
announced  by  President  Clinton  in 
March  1995,  as  part  of  EPA's 
Reinventing  Environmental  Regulation. 

EPA  and  its  state  and  local  partners 
are  reinventing  the  way  environmental 
protection  is  accomplished  in  the 
United  States.  The  Agency  recognizes 
that  environmental  progress  will  not  be 
achieved  solely  by  regulation,  but  also 
requires  individual,  institutional,  and 
corporate  responsibility,  commitment 
and  stewardship.  The  Sustainable 
Development  Qiallenge  Grant  program 
is  consistent  with  other  community- 
based  efforts  EPA  has  introduced,  such 
as  Brownfields,  Project  XL,  and  the 
Commimity-Based  Environmental 
Protection  Approach,  which  stimulate 
broad  community  participation.  The 
Sustainable  Development  Challenge 
Grant  program  is  also  a  step  in 
implementing  Agenda  21,  the  Global 
Plan  of  Action  on  Sustainable 
Development,  agreed  to  by  the  United 
States  at  the  Earth  Summit  in  Rio  de 
Janeiro  in  1992. 

Through  the  Sustainable  Development 
Challenge  Grant  Program,  EPA  intends 
to  further  the  vision  and  goals  of  the 
President's  Council  on  Sustainable 
Development  (PCSD),  created  in  1993  by 
Presid«it  Clinton.  The  Council, 
composed  of  corporate,  government, 
and  non-profit  representatives,  was 
charged  to  find  ways  to  "bring  people 
togeUier  to  meet  the  needs  of  the  present 
without  jeopardizing  the  fut\ire."  The 
Coimdl  has  declared  this  vision: 

"Our  vision  is  of  a  liis-sustaining  Bartli. 
We  are  committed  to  the  achievement  of  a 
dignified,  peaceful  and  equitable  existence. 
We  believe  a  sustainable  United  States  wiU 
have  a  growing  economy  that  equitably 
provides  oppcvtunities  for  satisfying 
livelihoods  and  a  safe,  healthy,  high  quality 
of  life  for  current  and  future  generations.  Our 
nation  will  protect  its  environment,  its 
natural  resource  base,  and  the  functions  and 
viability  of  natural  systems  on  which  all  life 
depends."  (February  1996) 

The  Sustainable  Development 
Challenge  Grant  program  furthers  this 
vision  by  encouraging  community 
initiatives  that  achieve  environmental 
quality  with  economic  prosperity 
through  public  and  private  involvement 
and  investment. 

Examples  of  Potential  Projects 

EPA  welcomes  proposals  for  many 
types  of  projects.  The  following 
examples  of  the  types  of  projects  EPA 
envisions  funding.  These  exjamples  are 


only  illustrative  and  are  not  intended  to 
limit  proposals  in  any  way. 

•  Demonstrate  environmental  and 
economic  benefits  in  a  rural  community 
through  the  development  of  community- 
based  agricultural  pollution  prevention 
practices.  Reduced  use  of  fertilizers  and 
pesticides  by  area  farmeis  should  result 
in  economic  benefits  in  lower  drinking 
water  treatment  and  monitoring  costs, 
and  reduced  water  treatment  costs  for 
local  businesses.  It  is  also  expected  to 
lower  human  exposiue  to  agricultural 
chemicals  and  minimize  adverse 
impacts  to  habitat  with  associated 
quality  of  life  benefits. 

•  Demonstrate  the  design  and 
establishment  of  an'eco-industrial  park. 
Enlist  the  participation  of  local  officials, 
environmental  groups,  and  business 
interests  in  designing  and  establishing 
an  eco-industrial  park  that  will  attract 
industries  that  can  use  each  other's 
wastes  as  raw  materials,  and  that 
pioneer  environmentally  sound 
technologies,  thereby  promoting  new 
and  existing  locally  based  companies 
that  are  "zero  dischargers".  The  goal 
would  be  to  reduce  costs  for  the 
businesses  involved  for  water  treatment, 
waste  incineration,  and  landfilling. 
These  improvements  would  be  intended 
to  have  positive  long-term  water  and  air 
quality  benefits. 

•  Demonstrate  a  cooperative  effort 
among  business  interests, 
environmental  groups,  and  government 
agencies  to  design  and  implement  a 
plan  for  managing  timber  lands  in  such 
a  way  that  they  continue  to  provide  jobs 
and  bring  money  into  the  local 
economy,  but  also  protect  critical 
habitats  and  sensitive  species.  As  part  of 
the  plan  development,  wildlife  agencies 
and  organizations  commit  to  conducting 
or  funding  the  scientific  research 
needed.  "Hie  project  will  also  explore 
opportunities  for  using  extracted  timber 
in  local  manufacturing  and  finished 
goods. 

•  Demonstrate  the  interrelationship 
between  federal  environmental 
mandates  and  soimd  urban 
redevelopment  as  an  alternative  to 
suburban  sprawl.  The  project  will 
demonstrate  the  benefits  of 
development  that  uses  existing  urban 
infrastructure  close  to  the  urban  core 
and  also  protects  drinking  water 
sources,  air  quality,  and  wildlife  habitat. 
By  providing  open  spaces  for  natural 
sumps  for  the  treatment  of  stormwater 
nmoff,  green  spaces  can  be  provided  to 
increase  aesthetic  value  and  recreational 
opportunities.  The  project  will  increase 
residential  spaces  with  good  access  to 
public  transportation,  and  will  assess 
improvements  in  air  quality,  as  well  as 
the  impact  on  use  of  other 
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infrastructure,  sewers,  sidewalks  and 
roads.  The  project  will  assess  the 
environmental  quality  benefits  gained 
from  urban  redevelopment 

Selection  Criteria 

After  determining  that  the  proposed 
project  meets  the  two  statutory 
threshold  determinations  described 
below  in  the  STATUTORY  AUTHORTTY 
section,  EPA  will  also  consider  the 
following  criteria,  weighting  each  as 
indicated: 

(1)  Sustainability:  40  points 

•  How  well  does  the  proposal 
integrate  environmental  protection  and 
economic  prosperity? 

•  Does  tne  proposal  define  the 
community  it  will  benefit,  either  by 
geographic  or  political  boundaries?  Does 
the  proposal  define  how  it  relates  to 
regional  sustainability? 

•  Does  the  proposal  take  a 
comprehensive  multi-media  approach 
(e.g.  air,  water,  land)  to  assess 
environmental  quality  and  set  priorities 
for  action? 

•  Does  the  proposal  use  a  proactive 
environmental  approach,  for  example, 
pollution  prevention  or  watershed 
protection? 

•  Will  the  proposal  result  in 
sustainable  economic  development 
benefits,  such  as  more  appropriate, 
efficient  use  of  resources  so  that  jobs 
created  will  be  sustained,  or  the  amount 
of  money  retained  in  the  local  economy 
will  be  maximized? 

•  Does  the  proposal  represent  new 
solutions  for  the  community,  given  their 
previous  history  and  current 
circumstances? 

(2)  Community  Commitment  and 
Contribution:  30  points 

•  Do  the  partners  fully  represent  those 
in  the  community  who  have  an  interest 
in  or  will  be  affiected  by  the  project? 

•  Will  the  proposal's  outcomes  and 
results  benefit  all  affected  groups  in  the 
community? 

•  Does  the  proposal  describe  effective 
methods  for  conmiunity  involvement  to 
assure  that  all  affected  by  the  project  are 
provided  an  opportunity  to  participate? 

•  Does  the  proposal  describe  the 
depth  and  breadth  of  the  community's 
support  (financial  and  in-kind)  for  the 
proposal?  Does  it  provide  evidence  of 
long-term  commitment  to  the  proposal? 

(3)  Measurable  Results:  30  points 

•  Does  the  proposal  describe  the 
specific  environmental  and  economic 
benefits  to  be  gained  by  the  community? 
What  non-sustainable  behaviors  will  be 
addressed  by  the  proposal? 

•  Does  the  proposal  include 
achievable  short-term  (within  three 


years)  and  long-term  targets  or 
benchmarks  to  measure  the  proposal's 
contribution  to  the  community's 
sustainability?  (These  may  be 
quantitative  and/or  qualitative.) 

•  Does  the  proposal  set  goals  for  the 
proactive  environmental  approaches  it 
employs? 

•  After  seed  funds  from  EPA  are 
exhausted,  does  the  proposal 
demonstrate  how  the  work  will 
continue,  or  how  it  will  evolve  into  or 
generate  other  sustainability  efforts, 
either  locally  or  regionally? 

•  Will  the  experiences  gained  during 
the  project  be  transferable  to  other 
communities? 

Statutory  Authority 

EPA  expects  to  award  Sustainable 
Development  Challenge  Grants  program 
imder  the  following  eight  grant 
authorities:  Clean  Air  Act  section 
103(b)(3);  Clean  Water  Act  section  104 
(b)(3);  Resource  Conservation  and 
Recovery  Act  section  8001;  Toxics 
Substances  Control  Act  section  10; 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  section  20;  Safe 
Drinking  Water  Act  sections  1442(a)  and 
(b);  National  Envirormiental  Education 
Act,  section  6;  and  Pollution  Prevention 
Act,  section  6605. 

As  a  threshold  determination,  to  be 
selected  for  funding,  a  project  must 
consist  of  activities  within  the  statutory 
terms  of  these  EPA  grant  authorities. 
Most  of  the  statutes  authorize  grants  for 
the  following  activities:  "research, 
investigations,  experiments,  training, 
demonstrations,  surveys  and  studies." 
These  activities  relate  generally  to  the 
gathering  or  transferring  of  information 
or  advancing  the  state  of  knowledge. 
Grant  proposals  should  emphasize  this 
"learning"  concept,  as  opposed  to 
"fixing"  an  environmental  problem  via 
a  well-established  method.  For  example, 
a  proposal  to  plant  some  trees  in  an 
economically  depressed  area,  in  order  to 
prevent  erosion,  would  probably  not,  in 
itself,  fall  within  the  statutory  terms 
"research,  studies"  etc.,  nor  would  a 
proposal  to  start  a  routine  recycling 
program. 

Chi  the  other  hand,  the  statutory  term 
"demonstration"  can  encompass  the 
first  instance  of  the  application  of  a 
pollution  control  technique,  or  an 
innovative  application  of  a  previously 
used  method.  Similarly,  the  application 
of  established  practices  may  qualify 
when  they  are  part  of  a  broader  project 
which  qualifies  under  the  term 
"research." 

As  a  second  threshold  determination, 
in  order  to  be  funded,  a  project's  subject 
generally  must  be  one  that  is  specified 
in  the  statutes  listed  above.  For  most  of 
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the  statutes,  a  project  must  address  the 
causes,  effects,  extent,  prevention, 
reduction,  and  elimination  of  air,  water, 
or  solid/hazardous  waste  pollution,  or, 
in  the  case  of  grants  under  the  Toxic 
Substances  Control  Act  or  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  to  "carrying  out  the  purposes  of  the 
Act."  While  the  piupose  of  this 
program's  grants  will  include  the  other 
two  aspects  of  sustainable  development 
and  economic  prosperity,  the 
overarching  concern  or  principal  focus 
must  be  on  the  statutory  purpose  of  the 
applicable  grant  authority,  in  most  cases 
"to  control  pollution."  Note  that 
proposals  relating  to  other  topics  which 
are  sometimes  included  within  the  term 
"environment"  such  as  recreation, 
conservation,  restoration,  protection  of 
wildlife  habitats,  etc.,  should  describe 
the  relationship  of  these  topics  to  the 
statutorily  required  purpose  of  pollution 
control. 

Definitions 

Sustainabh  Development:  Sustainable 
development  means  integrating 
environmental  protection,  and 
community  and  economic  goals. 
Sustainable  development  meets  the 
needs  of  the  present  generation  without 
compromising  the  ability  of  future 
generations  to  meet  their  own  needs. 
The  sustainable  development  approach 
seeks  to  encoiu-age  broad-based 
community  participation  and  public 
and  private  investment  in  decisions  and 
activities  that  define  a  community's 
environmental  and  economic  future. 

(immunity:  The  scale  used  to  define 
"community"  under  this  challenge  grant 
program  will  vary  with  the  issues, 
problems,  or  opportunities  that  an 
applicant  intends  to  address.  The  SDCG 
program  recognizes  the  significant  role 
that  communities  have  and  should  play 
in  environmental  protection. 
"Community"  means  a  geographic  area 
within  whidl  different  groups  and 
individuals  share  common  interests 
related  to  their  homes  and  businesses, 
their  personal  and  professional  lives, 
the  surrounding  natural  landscape  and 
environment,  and  the  local  or  regional 
economy.  A  community  can  be  one  or 
more  local  governments,  a 
neighborhood  within  a  small  or  large 
city,  a  large  metropolitan  area,  a  small 
or  large  watershed,  an  airshed,  tribal 
lands,  ecosystems  of  various  scales,  or 
'  some  other  specific  geographic  area 
with  which  people  identify. 

Who  Should  Apply 

Eligible  applicants  include:  (1) 
Incorporated  non-profit  (or  not-for- 
profit)  private  agencies,  institutions  and 
organizations;  and  (2)  public  (state. 


county,  regional  or  local)  agencies, 
institutions  and  organizations, 
including  those  of  federally-recognized 
Indian  tribes.  While  state  agencies  are 
eligfcle  they  are  encoiuaged  to  work  in 
partnership  with  community  groups  to 
strengthen  their  proposals. 

Applicants  are  not  required  to  have  a 
formal  Internal  Revenue  Service  (IRS) 
non-profit  designation,  such  as  501(c)(3) 
or  501(c)(4),  however  they  should 
present  their  letter  of  incorporation  or 
other  documentation  demonstrating 
their  nonprofit  or  not-for-profit  status. 
Applicants  who  do  have  an  ERS 
50lCc)(4)  designation  are  not  eligible  for 
grants  if  they  engage  in  lobbying,  no 
matter  what  the  source  of  funding  for 
the  lobbying  activity.  (No  recipient  may 
use  grant  fimds  for  lobbying.)  Further, 
profit-makers  are  not  eligible  to  receive 
sub-grants  firom  eligible  recipients, 
although  they  may  receive  contracts, 
subject  to  EPA's  regulations  on 
procurement  under  assistance 
agreements,  40  Code  of  Federal 
Regulations  (CFR)  30.40  (for  non- 
governmental recipients)  and  40  CFR 
31.36  (for  governments). 

Funding  Ranges  and  Match 

Applicants  may  compete  for  funding 
in  two  ranges  for  FY  1996:  (1)  $50,000 
or  lees,  and  (2)  between  $50,001  and 
$100,000.  (Please  note  that  for  FY  1997 
these  levels  may  be  changed  based  on 
EPA's  assessment  of  FY  1996 
experience.]  Proposals  will  be  compared 
to  other  proposals  in  the  same  range  (i.e. 
a  proposal  for  $50,000  will  not  compete 
against  a  proposal  for  $100,000.) 

In  FY  1996,  EPA  expects  to  hand  a 
limited  number  of  projects  in  the  two 
funding  ranges.  Applicants  may  submit 
multiple  proposals,  but  each  specific 
proposal  can  only  be  submitted  in  one 
funding  range  and  must  be  for  a  separate 
and  distinct  project.  A  separate 
solicitation  will  be  issued  for  FY  1997. 
No  organization  may  receive  funding  for 
more  than  one  proposal  each  year.  In 
addition,  projects  awarded  will  be 
ineligible  for  future  competition.  The 
nurnper  of  grants  awarded  in  FY  1997 
for  each  range  will  depend  on  the  total 
amount  of  funds  available  for  the 
Sustainable  Development  Challenge 
Grantsprogram. 

This  program  is  intended  to  provide 
seed  money  to  leverage  a  broader  public 
and  private  investment  in  sustainability 
activities.  As  a  result,  the  program 
requires  a  minimum  non-Federal  match 
of  at  least  20  percent  of  the  total  project 
budget.  0'A  strongly  encourages 
appf  cants  to  leverage  as  much 
investment  in  community  sustainability 
as  possible.  EPA  funds  can  be  used  for 
no  ii|ore  than  80  percent  of  the  total  cost 


of  the  project.  The  match  can  come  firom 
a  variety  of  public  and  private  sources 
and  can  include  in-kind  goods  and 
services.  No  Federal  funds,  however, 
can  be  used  as  matching  funds  without 
specific  statutory  authority. 

Selection  Process 

In  order  to  ensure  a  fair  selection 
process,  an  evaluation  panel- consisting 
of  EPA  Regional  and  Headquarters  staff 
will  evaluate  the  pre-applications.  The 
evaluation  panel  will  assess  how  well 
the  proposals  meet  the  selection  criteria 
outlined  above.  The  panel's 
recommendations  wUl  be  presented  to 
EPA  Senior  Management  for  final 
selection. 

What  Costs  Can  Be  Paid 

Even  though  a  proposal  may  involve 
an  eligible  applicant,  eligible  activity, 
and  eligible  purpose,  grant  funds  cannot 
necessarily  pay  for  all  of  the  costs  which 
the  recipient  might  inau-  in  the  course 
of  carrying  out  the  project  Allowable 
costs  are  determined  by  reference  to  the 
EPA  regulations  cited  below  and  to 
OMB  Circulars  A-122,  "Cost  Principles 
for  Non-profit  Organizations",  A-21 
"Cost  ninciples  for  Education 
Institutions"  and  A-87,  "Cost  Principles 
for  State,  Local,  and  Indian  Tribal 
Governments."  Generally,  costs  which 
are  allowable  include  salaries, 
equipment,  supplies,  training,  rental  of 
office  space,  etc.,  as  long  as  these  are 
"necessary  and  reasonable." 
Entertaiimient  costs  are  an  example  of 
unallov^able  costs. 

Applicable  Grant  Regulations 

40  CFR  Part  30  (for  other  than  State/ 
local  gdvemments  e.g.  non-profit 
organizations)  (recently  revised,  see  61 
FR  606$  (Feb.  15, 1996)),  and  Part  31 
(for  State  and  local  governments  and 
Indian  tribes). 

Papenwork  Reduction  Act 

"The  information  collection  provisions 
in  this  Notice,  for  solicitation  of 
proposals,  have  been  approved  by  the 
Oflice  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  (ICR  No. 
1755.01  and  OMB  Approval  No.  2010- 
0026).  The  approved  Information 
Collection  Request  (ICR  No.  1755.01)  is 
in  effect  and  will  cover  all  burdens 
associated  with  Sustainable 
Development  Challenge  Grants.  Copies 
of  the  ICRs  (ICR  Nos.  1755.01  and 
1755.02)  may  be  obtained  from  the 
Information  Policy  Branch,  EPA,  401  M 
Street,  SW.,  (Mail  Code  2136), 
Washington,  DC  20460  or  by  calling 
(202)  2d0-2740. 


Dated:  June  25, 1996. 
Fred  Hansen, 
Deputy  Administrator. 
(FR  Doc.  96-16696  Filed  6-28-96;  8:45  am) 
BiUMO  CODE  asao-so-p 
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[FRL-S630-2] 

Science  Advisory  Board  Amendment 
To  Previously  Published  Federal 
Register  Notice  and  Notification  of 
Public  Advisory  Committee  Meeting; 
Open  Meeting 

On  June  25, 1996,  notice  of  several 
meetings  of  the  EPA's  Science  Advisory 
Board  (SAB)  was  published  in  the 
Federal  Register  61  FR  32796.  This 
notice  amends  section  4  of  that  notice 
concerning  the  July  16-18  meeting  of 
the  Drinking  Water  Committee  pWC). 
This  notice  also  announces  the  meeting 
of  the  Valuation  Subcommittee  of  the 
Integrated  Risk  Project  Committee 
which  will  meet  on  July  19, 1996. 

1.  Drinking  Water  Coinmittee— 
Amended  Notice  of  Meeting 

This  notice  amends  the  statement  of 
purpose  and  backgroimd  bom  section  4 
of  the  Federal  Re^ster  notice  of  June 
25, 1996  concerning  the  July  16-18 
meeting  of  the  Drinking  Water 
Committee  (DWC)  at  the  Hohday  Inn 
Georgetown,  2101  Wisconsin  Avenue 
NW.,  Washington,  D.C.  20007, 
telephone  (202)  338-4600. 

As  amended,  the  main  purpose  of  the 
meeting  is  to:  (a)  Evaluate  EPA's  basis 
for  concluding  that  protozoan 
monitoring,  required  imder  the 
Information  Collection  Rule  (ICR),  will 
provide  data  adequate  for  supporting  a 
national  impact  analysis  for  the 
Enhanced  Surface  Water  Treatment  Rule 
(ESWTR);  (b)  discuss  the  proposals 
submitted  for  DWC  review  in  Fiscal 
Year  1997;  (c)  discuss  emei^ng 
requirements  regarding  testing  and 
evaluation  of  endocrine  disrupters;  (d) 
consider  the  impacts  revisions  to  the 
Cancer  Guidelines  may  have  on  the 
assessment  of  waterbome  cancer 
hazards;  and,  (e)  finish  drafting  the 
DWC's  report  on  the  Agency's  Five  Year 
Research  Plan  for  Microbes  and 
Disinfectant  By-Products. 

Background  on  the  Statistical 
Evaluation  of  Pathogenic  Parasites:  The 
Agency  has  promulgated  an  Information 
Collection  Rule  (ICR)  which  among 
other  things  will  provide  data  about  the 
occurrence  of  the  pathogenic  parasites 
Cryptosporidium  and  Giardia  in  the 
source  waters  of  several  hundred  water 
supplies.  Information  about  pathogen 
occurrence  is  needed  for  a  Regulatory 
Impact  Analysis  of  the  ESWTR.  The 


Office  of  Water  (OW)  does  not  beUeve 
that  current  protozoan  methods  are 
appropriate  for  evaluating  occurrence  at 
individual  sites  for  the  purpose  of 
complying  with  a  regulation.  However. 
OW  does  think  the  method  is  adequate 
for  obtaining  data  to  support  a  National 
Impact  Analysis. 

2.  Integrated  Risk  Project  Ccnnmittee 

Pursuant  to  the  Federal  Adviswy 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Valuation 
Subcommittee  (Committee)  of  the 
Integrated  Risk  Project  Committee  (IRP) 
of  the  Science  Advisory  Board  (SAB) 
will  meet  on  July  19. 1996,  from  8:30  am 
to  no  later  than  5:00  pm  (Eastern 
Daylight  Time)  in  Room  17  of  the 
Washington  Information  Center  (WIC)  of 
the  US  EPA,  401  M  Street  SW., 
Washington,  DC  20460.  This  meeting  is 
open  to  the  pubUc.  however,  due  to 
limited  space,  seating  will  be  on  a  first- 
come  basis.  The  purpose  of  the  meeting 
is  to  refine  the  charge  to  the  Committee 
and  to  plan  the  Committee's  efforts  as 
part  of  the  larger  IRP  effort  of  the  SAB. 

Background:  In  a  letter  dated  October 
25, 1995,  Deputy  Administrator  Fred 
Hansen  requested  the.SAB  to  update  the 
assessment  of  environmental  risks, 
priorities,  and  risk  reduction 
opportunities  contained  in  the  1990 
SAB  report,  Reducing  Risk:  Setting 
Priorities  and  Strategies  for 
Environmental  Protection  (EPA-SAB- 
EC-90-021).  In  subsequent  discussions 
with  the  Deputy  Administrator,  the  SAB 
has  also  agreed  to  provide  insights  on 
economic  analysis  of  risk  reduction 
options  and  ecosystem  valuation.  In 
summary,  the  current  charge  to  the 
Valuation  Subcommittee  is  to  propose  a 
new  framework  for  assessing  the  value 
of  ecosystems  to  humans,  including 
ecological  services  and  environmentally 
mediated  health  and  quality  of  life 
values. 

FOR  FURTHER  INFORMATKM:  Single  copies 
of  the  information  provided  to  the 
Committee  can  be  obtained  by 
contacting  Ms.  Diana  Pozun,  Staff 
Secretary,  Committee  Operations  Staff, 
Science  Advisory  Board  (1400),  US 
EPA.  401  M  Stiwt  SW.,  Washington,  DC 
20460,  telephone  (202)  260-^414,  fax 
(202)  260-7118,  or  Internet  at: 
pozun.diana@epamail.epa.gov.  Single 
copies  of  Reducing  Risk,  the  report  of 
the  previous  relative  risk  ranking  effort 
of  the  SAB,  can  be  obtained  by 
contacting  the  SAB's  Committee 
Evaluation  and  Support  Staff  (1400), 
401  M  Stiwt,  SW.,  Washington.  DC 
20460,  telephone  (202)  260-8414,  or  fax 
(202)  260-1889.  Anyone  wishing  to 
make  an  oral  presentation  at  the  meeting 


must  contact  Mr.  Thomas  I^Uer, 
Designated  Federal  Official  for  the 
Valuation  Subcommittee  IRP,  in  writing 
no  later  than  4:00  pm  (Eastern  Dayli^t 
Time)  July  12  1996,  at  the  above 
address,  via  fax  (202)  260-7118,  or  via 
the  Internet  at: 

Miller.Tom@Bpamail.epa.gov.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Mr.  Miller  no  later 
than  the  time  of  the  presentation  for 
distributicm  to  the  Committee  and  the 
interested  public.  To  discuss  technical 
aspects  of  the  meeting,  please  contact 
Mr.  Miller  by  telephone  at  (202)  260- 
8414. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  Written  comments  (at  least  35 
copies)  received  in  the  SAB  Staff  Office 
sufficiently  prior  to  a  meeting  date,  may 
be  mailed  to  the  relevant  SAB 
committee  or  subcommittee  prior  to  its 
meeting;  comments  received  too  close  to 
the  meeting  date  will  normally  be 
provided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
provided  to  the  relevant  committee  or 
subcommittee  up  until  the  time  of  the 
meeting. 

Dated:  June  21, 1996. 
John  R.  Fowle  m, 

Acting  Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  96-16667  Filed  6-28-96;  8:45  am) 

nUMO  CODE  KM-CO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA9»-e62] 

Telecommunications  Services 
Between  tfie  United  States  and  Cuba 

AQBICY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  June  17, 1996,  the 
Commission  approved  the  application 
of  AT&T  Corp.  to  acquire  and  operate 
additional  facilities  to  provide 
telecommunications  services  between 
the  United  States  and  Cuba.  The 
services  authorized  include  both 
switched  voice  and  private  line  services. 
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Grant  of  the  application  will  permit 
AT&T  to  continue  to  provide  improved 
service  to  Cuba,  pursuant  to  the  new 
service  agreement  it  entered  into  with 
its  correspondent  in  Cuba, 
EMTELCUBA,  which  became  effective 
upon  grant  of  a  previous  application. 
The  Commission  has  authorized  AT&T 
to  provide  service  between  the  United 
States  and  Cuba  in  accordance  with  the 
provisions  of  the  Cuban  E)emocracy  Act. 
This  will  allow  AT&T  to  help  meet  the 
large  demand  for  direct 
telecommunications  services  between 
the  United  States  and  Cuba.  Under  the 
guidelines  established  by  the 
Department  of  State,  AT&T  is  to  submit 
reports  indicating  the  numbers  of 
circuits  activated  by  facility,  on  or 
before  June  30,  and  December  31  of  each 
year,  and  on  the  one-year  anniversary  of 
this  notification  in  the  Federal  Registo-. 
EFFECTIVE  DATE:  June  17, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Troy 
F.  Tanner,  Attorney,  Common  Carrier 
Bureau,  (202)  418-1470. 

SUPPtaiBITARY  INFORMATION:      * 

Adopted:  June  17, 1996. 
Keleased:  June  20, 1996. 

1.  Upon  consideration  of  the  above- 
captioned  uncontested  application,  filed 
by  American  Telephone  and  Telegraph 
Company  (AT&T)  pursuant  to  Section 
214  of  the  Commimications  Act  of  1934, 
as  amended,  we  find  that  the  present 
and  future  public  convenience  and 
necessity  require  a  grant  thereof. 

2.  Accordingly,  it  is  ordered  that 
application  File  No.  I-T-C-96-231  is 
granted,  and  AT&T  is  authorized  to: 

a.  lease  fitim  Comsat  and  operate  24 
64-kbps  satellite  circuits  between 
appropriately  licensed  U.S.  earth 
stations  and  an  appropriate  INTELSAT 
satellite  over  the  Atlantic  Ocean, 
connecting  with  similar  circuits 
between  the  satellite  and  an  earth 
station  in  Cuba,  furnished  by  AT&T's 
correspondent: 

b.  multiplex  the  circuits  authorized  in 
a.,  above,  through  the  use  of  Digital 
Circuit  Multiplexing  Equipment,  to 
derive  up  to  120  circuits  from  the  30 
circuits  authorized;  and 

c.  use  said  facilities  to  provide 
AT&T's  regularly  authorized  services 
between  the  United  States  and  Cuba. 

3.  It  is  further  ordered  that  our 
authorization  of  AT&T  to  provide 
private  lines  as  part  of  its  authorized 
SMvices  is  limited  to  the  provision  of 
such  private  lines  only  between  the 
United  States  and  Cuba —  that  is,  private 
lines  which  originate  in  the  United 
States  and  terminate  in  Cuba  or  which 
originate  in  Cuba  and  terminate  in  the 
United  States.  In  addition,  AT&T>may 


not— ind  AT&T's  tariffs  must  state  that 
its  customers  may  not — connect  private 
lines  provided  over  these  facilities  to 
the  pitblic  switched  network  at  either 
the  U.S.  or  Cuban  end,  or  both,  for  the 
provision  of  international  switched 
basic  services,  unless  authorized  to  do 
so  by  the  Commission  upon  a  finding 
that  Cuba  affords  resale  opportunities 
equivalent  to  those  available  under  U.S. 
law,  in  accordance  with  Foreign  Carrier 
Entry  Order,  60  FR  67332,  December  29, 
1995.  The  limitations  in  this  paragraph 
are  subject  to  the  exceptions  contained 
in  Sections  63.01(k)(6)(i)  and  63.17  of 
the  Commission's  Rules,  47  CFR 
§§  63.01  (k)(6)(i)  and  63.17.  See  also 
Cable  &  Wireless  et  aL,  11  FCC  Red  1766 
(1996),  para.  36. 

4.  li  is  further  ordered  that  the 
applicant  shall  file  the  annual  reports  of 
overseas  telecommunications  traffic 
requioed  by  Section  43.61  of  the 
Commission's  Rules,  47  CFR  Section 
43.61. 

5.  It  is  further  ordered  that  the 
applicant  shall  file  annual  circuit  status 
reports  in  accordance  with  the 
requiiements  set  forth  in  Rules  for  Filing 
of  International  Circuit  Status  Reports, 
CC  Docket  No.  93-157,  Report  and 
Order,  10  FCC  Red  8605  (1995),  60  FR 
51360.  October  2, 1995. 

6.  It  is  further  ordered  that  AT&T 
shall  split  50/50  with  ETESCA  the  $1.20 
per  minute  accbtmting  rate  for  the  IMTS 
servioBS. 

7.  It  is  further  ordered  That  the 
surcharge  agreed  to  between  AT&T  and 
ETESCA  for  received  collect  calls  shall 
be  no  greater  than  $1.00  per  call. 

8.  It  is  further  ordered  That  AT&T 
shall  submit  reports  on  or  before  Jime 
30,  aqd  December  31,  of  each  year,  and 
on  ths  one-year  anniversary  of  the 
notification  of  the  grant  of  this 
application  in  the  Federal  Register, 
indicating  the  number  of  circuits 
activated  by  facility. 

9.  It  is  further  ordered  That  this 
authorization  is  subject  to  AT&T's 
obtaining  all  necessary  licenses  and 
authorizations  from  the  Departments  of 
Treasury  and  Commerce. 

10.  It  is  further  ordered  That  this 
order  is  subject  to  revocation  without  a 
hearing  in  the  event  the  Department  of 
State  or  the  Federal  Communications 
Commission  determines  that  the 
continuation  of  communications 
between  the  United  States  and  Cuba  is 
no  longer  in  the  national  interest. 

11.  'niis  order  is  issued  under  Section 
0.261  of  the  Commission's  Rules  and  is 
effective  June  17, 1996.  Petitions  for 
reconsideration  under  Section  1.106  or 
applications  for  review  imder  Section 
1.115  of  the  Commission's  Rules  may  be 
filed  within  30  days  of  the  date  of 


public  notice  of  this  order  (see  Section 
1.4(b)(2)). 

Federal  Communications  Commission. 

Diane  |.  Cornell, 

Chief,  Telecommunications  Division, 

Internaticmal  Bureau. 

[FR  Doc.  96-16609  Filed  6-28-96;  8:45  ami 

BILUNQ  CODE  a712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

CFEMA-1120-DR] 

Commortweelth  of  Pennsylvania;  Major 
Disaster  and  Related  Detenmlnations 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  Notice. ^^^ 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-112(>-DR),  dated 
June  18, 1996,  and  related 
determinations. 
EFFECTIVE  date:  June  18, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMBfTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  Jime 
18, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seg.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  araas  of  the  Conmionwealth  of 
Pennsylvania,  resulting  from  flooding  on 
June  12, 1996,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  imder  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  mqor  disaster  exists  in  the 
Commonwealth  of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  hidividual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Public  Assistance  may  be 
added  at  a  later  date,  if  requested  and 
warranted.  Consistent  with  the  requirement 
that  Fedeial  assistance  be  supf^mental,  any 
Federal  funds  provided  under  the  Stafibrd 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing     . 
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Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 

Bucks  Coimty  for  Individual  Assistance 
and  Hazard  Mitigation, 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

James  L.  Witt, 

Director. 

[FR  Doc  96-16702  Filed  6-28-96:  8:45  am] 

BOJJNQ  COM  sna-oa-p 


Open  Meeting,  Technical  M^sping 
Advisory  Council 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  1,  the 
Federal  Emergency  Management  Agency 
gives  notice  that  the  following  meetine 
will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

Date  of  Meeting:  July  15, 1996. 

Place:  The  meeting  will  be  held  via 
TeleVideoconfierence  from  7  sites  across  the 
United  States. 

Time:  12:30  p.m.  to  3:30  p.m. 

Proposed  Agenda:  Discussion  of  goals  to  be 
pursued  by  the  Council  in  the  upcoming 
year,  assign  action  items  for  the  September 
meeting. 

Status:  This  meeting  is  open  to  the  public 
However,  in  order  to  participate  you  must 
submit  a  request  in  writing.  Fax  the  written 
request  to  Mike  Buckley  at  (202)  646-4596  by 
July  9, 1996.  Be  sure  to  include  your  name 
and  a  daytime  telephone  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  ?£.,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  421,  Washington,  DC 
20472;  telephone  (202)  646-2756  (»  by 
fax  as  noted  above. 

Dated:  June  25, 1996. 

Richard  W.  Krimm, 

Acting  Associate  Director,  Mitigation 
Directorate. 

(FR  Doc  96-16703  Filed  6-28-96;  8:45  am] 
■UJNQ  COM  sna-o^-p 


FEDERAL  MARITIME  COMMISSION 
Agreenient(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  foimd  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-010099-021. 

Title:  International  Coimdl  of 
Containership  Operators. 

Parties: 

American  President  Lines,  Ltd. 
A.P.  Moller-Maersk 
Atlantic  Container  Line 
The  Australian  National  Line 
Blue  Star  Line  Ltd. 
The  Cast  Group  Limited 
China  Ocean  Shipping  (Group)  Co. 
Cho  Yang  Shipping  Co.,  Ltd. 
Compagnie  Generate  Maritime 
Crowley  Maritime  Corp. 
DSR-Senator  Line  (Bremen)  Gmbh 
Evergreen  Marine  Corporation 

(Taiwan)  Ltd. 
Hambiug-Sudamerikanische 

Dampfschifffahrtsgesellschaft  Eggert 

&  Amsinck 
Hanjin  Shipping  Co.  Ltd. 
Hapag-Uoyd  AG 

Hyundai  Merchant  Marine  Co.,  Ltd. 
Italia  di  Navigazone,  SpA 
Kawasaki  Kisen  Kaisha,  Ltd. 
Lykes  Bros.  Steamship  Co.,  Lie. 
Malaysian  International  Shipping 

Corporation  Berhad 
Mediterranean  Shipping  Company 

Mitsui  OSK  Lines,  Ltd. 

Nippon  Yusen  Kaisha  (NYK  Line) 

Nedlloyd  Lines  B.V. 

Neptune  Orient  Lines  Ltd. 

Orient  Overseas  Container  line  Ltd. 

P&O  Containers  Line 

Sea-Land  Servica,  Inc. 

South  Afiican  Marine  Corp.,  Ltd. 

Transortadon  Maritime  Mexicana, 

S.A.  de  CV. 
United  Arab  Shipping  Co.  (S.A.G) 
Wilh,  Wilhehnsen  lines  A/S 
Yangming  Marine  Transport  Corp. 
21im  Israel  Navigation  Co.,  Ltd. 


Synopsis:  The  proposed  amendm«it 
adds  Compagnie  Maritime 
D'Af&et«nent  as  a  party  to  the 
Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polldng, 
Secretary. 

(FR  Doc.  96-16619  Filed  6-28-96;  8:45  am] 
BHJJNQ  COOC  f730-ei-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  l>y,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  fisted  below. 

The  appUcations  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices  -v 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ihe  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisiticm  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  tiie 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  umsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  si>ecifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commanting  would  be 
aggrieved  by  appro\^  of  the  proposal. 
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Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25, 1996. 

A.  Federal  Reserve  Bank  of  St  Louis 

JRandall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missoiui  63166: 

I.  National  City  Bancshares,  Inc., 
Evansville,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Wayne  Qty,  Wayne 
City,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs.  Minnesota  55480: 

1.  River  Bancorp,  Inc.,  Ramsey, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Northland  Security 
Bank,  Ramsey,  Minnesota,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25, 1996. 
Jennifer  J.  Johnson 
Deputy  Secretary  of  the  Bcxird 
\FK  Doc  96-16645  Filed  6-28-96;  8:45  am] 

BILUNQ  CODE  6>1»«1^ 


Fonnations  of.  Acquisitions  by,  and 
Itorgers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-16087)  published  on  page  32817  of 
the  issue  for  Jime  25, 1996. 

Under  the  Federal  Reserve  Bank  of 
Chicago  heading,  the  entry  for  Great 
Lakes  Financial  Resources,  Inc.,  ESOP. 
Matteson,  Illinois,  is  revised  to  read  as 
follows: 

1 .  Great  Lakes  Financial  Resources, 
Inc.,  ESOP,  Matteson,  Illinois;  to  acquire 
52.2  percent  of  the  voting  shares  of 
Great  Lakes  Financial  Resources.  Inc.. 
Matteson,  Illinois,  and  thereby 
indirectly  acquire  Bank  of  Homewood, 
Homewood,  lUinois,  Bank  of  Matteson. 
Matteson,  Illinois,  and  First  National 
Bank  of  Blue  Island,  Blue  Island, 
Illinois. 

Comments  on  this  appUcation  must 
be  received  by  July  12, 1996. 

Board  of  Governors  ot  the  Federal  Reserve 
System,  June  25, 1996. 
Jennifer  J.  Johnson 
Deputy  Secretary  of  the  Board 
(FR  Doc  9&-16646  Filed  6-28-96;  8:45  am] 
BILUNO  COOe  tt1<H>1-F 


Notice  of  Proposals  to  Engage  in 
Pennissible  Nonbanking  Activities  or 
to  Acquire  Conipanies  that  an 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  it  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Ea(^  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govelnors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  tbe  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneSts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiut:es,  decreased  or 
unfair  competition,  confficts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
heariig  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heariig,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  15, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1 .  First  Southern  Bancshares,  Inc., 
Lithonia,  Georgia;  to  acquire  certain 
assets  of  American  Financial  Mortgage 
Corp.,  Decatur.  Georgia,  through  a 
newly-formed  subsidiary,  FSB  Mortgage 
Services,  Inc..  Lithonia,  Georgia,  and 
thereby  engage  in  mortgage  lending 


activities,  pursuant  to  §  22S.2S(b)(l)(iii) 
of  the  Board's  Regulation  Y. 

2.  First  State  Bancshares  ofBlakely, 
Inc.,  Blakely,  Georgia;  to  acquire  First 
Southwest  Bancorp,  Inc.,  Donalsonville, 
Georgia,  and  thereby  engage  in 
operating  a  savings  association,  - 

pursuant  to  §  225.25(b)(g)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25, 1996. 

Jennifer  J,  Johnson 

Deputy  Sacretary  of  the  Board 

[FR  Doc.  96-16644  Filed  6-28-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 
[Program  Announcement  13655.892] 

Grants  for  Supportive  and  Nutritional 
Services  to  Older  Native  Hawaiians 

AGENCY:  Administration  on  Aging 
(AoA),  Office  of  the  Secretary,  Health 
and  Huntan  Services. 
ACTION:  Announcement  of  availability  of 
funds  and  opportunity  to  apply  under 
the  Older  Americans  Act  (Act),  Title  VI, 
Grants  for  Native  Americans,  part  B — 
Native  Hawaiian  Program. 

SUMMARY:  The  AoA  will  accept 
applications  for  funding  in  fiscal  year 
1996  under  the  Act,  Title  VI,  Grants  for 
Native  Americans,  part  B — ^Native 
Hawaiian  Program. 
DATES:  August  30, 1996. 

ADDRESSES:  Applicants  must  be  sent  to 
the  Department  of  Health  and  Human 
Services,  Administration  on  Aging,     . 
Margaret  Tolson,  Director,  Grants       * 
Management  Division,  330  ; 

Independence  Avenue,  SW,  ' 

Washing|ton,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT:  M. 
Yvonne  Jackson,  Director.  Office  for 
American  Indian,  Alaskan  Native,  and 
Native  Hawaiian  Programs, 
Administration  on  Aging,  Department  of 
Health  and  Human  Services,  Wilbur  J. 
Cohen  Federal  Building,  Room  4257, 
330  Independence  Avenue.  SW. 
Washington.  DC  20201.  (202)  619-2713. 

SUPPLEMENTRY  INFORMATION: 

1.  Background  and  Program  Purpose 

The  AoA  is  responsible  for 
administering  the  Act  which  provides 
for  the  delivery  of  supportive  and 
nutritional  services  to  older  Americans 
who  are  60  years  of  age  or  older.  The 
Act  Amendments  of  1987  established 
part  B,  under  title  VI  of  the  Act.  for  the 


provision  of  supportive  and  nutrition 
services  to  Native  Hawaiian  elders  who 
are  60  years  of  age  or  older. 

The  Act  provides  that  a  public  or 
nonprofit  private  organization  having 
the  capacity  to  provide  services  for 
Native  Hawaiians  is  eligible  for 
assistance  under  Title  VI,  part  B,  if  the 
organization  will  serve  at  least  50  Native 
Hawaiian  individuals  who  attained  60 
years  of  age  or  older,  and  the 
organizational  demonstrate  the  ability  to 
deliver  supportive  services  and 
nutrition  services. 

For  the  purposes  of  Title  VI,  part  B, 
the  term  "Native  Hawaiian"  means  an 
individual  any  of  whose  ancestors  were 
natives  of  the  area  which  consists  of  the 
Hawaiian  Islands  prior  to  1778. 

Nutritional  services,  and  information 
and  assistance  services,  are  required  by 
the  Act.  Nutritional  services  include 
congregate  meals  and  home-delivered 
meals.  Sup{>ortive  services  include 
information  and  assistance, 
transportation,  chore  services,  and  other 
Native  Hawaiians.  The  information  and 
assistance  services  must  be  available  for 
older  Native  Hawaiians  living  in  the 
geographic  boundaries  of  the  Title  VI. 
part  B,  service  area  pn^iosed  by  the 
applicant  organization  and  approved  by 
the  Assistant  Secretary  for  Aging. 

Oi^anizations  receiving  funds  to 
provide  services  to  older  Native 
Hawaiians  shall  assure  that  all  activities 
will  be  conducted  in  close  coordination 
with  the  State  Agency  and  the  Area 
Agency  on  Aging. 

2.  Eligibility  and  Funding  Infimrmation 

Public  or  private  nonprofit 
organization  having  the  capacity  to 
provide  services  for  Native  Hawaiians  is 
eligible  to  receive  a  grant  only  if  the 
organization  will  serve  at  least  50  Native 
Hawaiians  who  have  attained  60  years 
of  age  or  older,  and  the  organization 
demonstrates  the  ability  to  deliver 
supportive  and  nutritional  services. 

3.  Available  Funds 

Funds  for  fiscal  year  1996  will  be 
approximately  $1,600,000.  The  amounts 
awarded  will  include  funds  for  both 
direct  and  indirect  costs. 

For  grants  make  in  fiscal  year  1996, 
the  budget  period  will  be  one  year, 
September  30, 1996,  through  September 
29. 1997.  The  project  period  will  be  for 
three  years,  September  30. 1996. 
through  September  29. 1999. 

4.  Application  Process 

Applicants  should  submit 
applications,  describing  their  proposed 
plans  for  nutritional  and  supportive 
services  for  older  Native  Hawaiians  for 
project  period  September  30, 1996, 
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throi^  September  29. 1999,  as 
described  in  Section  5  below,  "Content 
of  the  Application." 

A  three-year  project  period  was 
chosen  in  order  to  reduce  the  paperworic 
burden  on  the  grantees.  It  is  the  intent 
of  this  agency  to  conduct  on-site 
monitoring  at  least  once  during  the 
three-year  project  period. 

The  Prop«m  Performance  and 
Financial  Status  reports,  due  on  a  semi- 
annual basis,  will  be  reviewed  for 
compliance  with  the  program 
regulations.  Failure  to  submit  the 
required  reports  during  the  project 
period  may  result  in  loss  of  future    - 
funds,  and  possibly  termination  of  the 
grant  within  the  project  period.  Thirty 
days  prior  to  the  end  of  each  budget 
I)eriod,  within  the  three-year  project 
period,  grantees  shall  notify  AoA  as  to 
their  desire  to  continue  as  a  grantee. 
Failure  to  submit  this  documentation 
within  the  required  time  frame  may 
result  in  loss  of  grant  funding.  At  the 
beginning  of  each  budget  period,  within 
the  three- year  project  period,  grantees 
will  be  notified  of  the  funding  level  for 
the  subsequent  year. 

One  original  application,  signed  by 
the  project  director,  and  two  copies  of 
the  complete  application  including  all 
attachments,  must  be  submitted  to  the 
Administration  on  Aging,  Grants 
Management  Division,  Margaret  Tolson, 
Director.  330  ^dependence  Ave..  SW, 
Washington,  DC  20201.  Incomplete 
applications  will  not  be  considered  for 
funding. 

5.  Content  of  the  Application     ' 

The  application  must  meet  the  criteria 
in  section  624(a)  of  the  Act,  and  Title  45 
of  the  Code  of  Federal  Regulations, 
§  1328.19.  The  application  may  be 
presented  in  any  format  selected  by  the 
applicant.  No  standard  federal  forms  are 
required.  Contact  Percy  Devine,  Bi- 
Regional  Administrator,  50  United 
Nations  Plaza,  Room  480,  San 
Francisco,  CA  94102,  telephone  number 
(415)  437-8780  if  you  have  questions 
concerning  the  content  of  the 
application.  The  application  must 
include  the  following  information: 

A.  Objectives  and  Need  for  Assistance 

This  section  must  include  objectives, 
expressed  in  measurable  terms,  which 
are  related  to  the  current  nutrition  and 
supportive  service  needs  of  the  service 
population.  This  section  must  also 
include  a  discussion  of  how  the  needs 
were  evaluated. 

B.  Results  or  Benefits  Expected 

The  application  should  describe  the 
results  or  benefits  expected  from  each 
service  proposed. 


C.  Approach 

(1)  Description  and  Method  of  Delivery 
of  Each  Service 

(a)  Nutrition — Nutrition  services  are 
required.  There  should  be  a  description 
of  the  methods,  facilities,  and  staflf  to  be 
used  in  preparing,  serving,  and 
delivering  meals,  and  the  estimated 
number  of  persons  to  be  served.  The 
nutrition  services 'provided,  either 
directly  or  by  way  of  a  grant  or  contract, 
must  he  substantially  in  compliance 
with  the  provisions  of  part  C,  Title  ID, 
which  include: 

1.  Provide  at  least  cme  hot  or  other 
appropriate  meal  a  day,  five  or  more 
days  a  week  in  a  congregate  setting,  and 
any  additional  meals  which  the 
recipient  of  a  grant  may  elect  to  provide. 
A  "meal",  as  used  in  section  307(a)(13). 
308(b)(7).  31 1(a)(4),  33i(l).  336. 
338(a)(1),  and  339.  339A  of  the  Act  and 
§1321.17.  §  1321.59  and  §  1321.64.  is  a 
planned  event  m  a  day  at  which  a 
variety  of  prepared  foods  are  provided 
to  an  individual.  These  foods  shall 
comply  with  the  U.S.  Dietary  Guidelines 
for  Americans,  pubUshed  by  the 
Secretary  of  the  Department  of  Health 
and  the  Secretary  of  the  Department  of 
Agriculture,  and  provide  the  nutrients 
spe<afied  in  the  current,  daily 
Recommended  Dietary  Allowances,  as 
established  by  the  Food  and  Nutrition 
Board  of  the  National  Research  Council 
of  the  National  Academy  of  Sciences,  as 
specified  in  Section  339(2)  unless  the 
meal  is  a  special  meal  provided  to  meet 
the  health,  reUgious,  or  ethnic 
considerations  of  eUgible  individuals. 
Snacks,  partial  meals,  and  second 
helpings  are  not  considered  meals. 

2.  Provide  at  least  one  home  deUveredL- 
hot,  cold,  frozen,  dried,  canned,  or 
supplemental  food  (with  a  satisfactory 
storage  life)  meal  per  day,  file  or  more 
days  a  week,  and  any  additional  meals 
which  the  recipient  of  a  grant  may  elect 
to  provide.  The  above  definition  of  a 
meal  also  applies  here.  Thus  neither 
individual  grocery  items  nor  food 
vouchers  may  be  used  in  heu  of  home 
delivered  meals. 

If  no  Title  VI,  part  B,  funds  are  to  be 
used  for  nutrition  services,  the 
application  must  state  how  such 
services  are  provided  in  other  ways,  and 
how  they  are  financed. 

(b)  Information  and  Assistance — 
Information  and  assistance  services  are 
required.  They  must  be  available  for 
older  Native  Hawaiians  living  in  the 
Title  VI,  part  B,  service  area  and  there 
should  be  a  description  of  what 
information  and  assistance  services  will 
be  provided  and  how  they  will  be 
provided.  The  estimated  numbar  of 
individuals  to  be  served  should  be 
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Stated.  If  no  Title  VI,  part  B,  funds  are 
to  be  used  for  information  and 
assistance  services,  the  application  must 
state  how  such  services  are  provided  in 
other  ways,  and  how  they  are  Hnanced. 

(c)  Other  Supportive  Services — ^The 
application  must  describe  any  other 
supportive  services  to  be  provided 
wholly  or  partly  by  Title  VI,  part  B, 
funds.  The  description  should  include 
what  supportive  services  will  be 
provided  and  how  they  will  be 
provided.  The  estimated  number  of 
persons  to  be  served  by  each  service 
should  be  stated. 

Legal  assistance  and  ombudsman 
services  may  be  provided,  but  are  not 
required.  However,  if  provided,  they 
should  be  included  imder  "Supportive 
Services." 

If  the  applicant  agency  elects  to 
provide  legal  services,  it  must 
substantially  comply  with  the 
requirements  in  Title  45  of  the  Code  of 
F^eral  Regulations  §  1321.71,  and  all 
legal  assistance  providers  must  comply 
fiilly  with  the  reqviirements  in 
§  1321.71(d)  through  §  1321.71(k). 

Transportation  of  persons  to  nutrition 
sites  or  other  places  is  a  part  of 
"Supportive  Services." 

(d)  Coordination  with  Title  HI— The 
application  should  provide  a 
description  of  how  Title  VI  and  Title  m 
resources  are  to  be  coordinated  within 
the  Title  VI  service  area,  including 
information  and  assistance  service. 

(2)  Evaluation  Criteria 

The  application  must  discuss  the 
criteria  to  be  used  to  evaluate  the  results 
and  successes  of  the  program,  based  on 
the  objective  indicated  in  Item  A  above. 
It  will  also  explain  the  methodology  that 
will  be  used  to  determine  if  the  needs 
identified  and  discussed  are  being  met, 
and  if  the  results  and  benefits  identified 
in  item  B  above  are  being  achieved. 

D.  Geographic  Location 

The  application  must  include  a 
narrative  description  of  the  Title  VI,  part 
B,  service  area,  and  a  map  with  the 
service  area  identified.  The  area  to  be 
served  by  Title  VI,  part  B,  must  have 
clear  geographic  boundaries.  There  is  no 
prohibition,  however,  on  its  overlapping 
with  areas  served  by  Title  m. 

E.  Additional  Information 
(1)  Program  Assurances 

Title  VI.  part  B,  Program  Assurances 
must  be  included  in  the  application. 
The  Title  VI,  part  B,  Program 
Assurances  are  those  provisions 
identified  in  section  624(a)  of  the  Act, 
and  in  Title  45  of  the  Code  of  Federal 
Regulations  §  1328.19(d).  issued  August 


31, 1988  (see  Appendix  A).  The  public 
or  nonprofit  private  organization  must 
state  that  it  agrees  to  abide  by  all  the 
provisions  for  the  entire  project  period 
being  appUed  for  in  fiscal  year  1996. 
Copies  of  the  Title  HI  and  Title  VI 
current  law  and  regulations,  and  of  part 
92,  may  be  obtained  bom  the  Bi- 
Regional  Administrator  for  the  AoA. 

(2)  Certification  Forms 

Certifications  are  required  of  the 
applicant  regardingia)  lobbying;  (b) 
debarment,  suspension,  and  other 
responsibility  matters;  and  (c)  drug-fiee 
workplace  requirements.  Please  note 
that  a  duly  authorized  representative  of 
the  applicant  organization  must  attest  to 
the  applicant's  compliance  with  these 
certificetions. 

(3)  Identifying  Information 

Applications  must  identify  the  project 
director:  Name,  Title,  Addrras  induding 
Zip  Code.  Telephone  Number,  and  if- 
available,  the  FAX  number.  The 
organisation's  EIN  (Employer 
Identification  Niunber)  must  also-be 
included. 

6.  Cloaing  Date  finr  Applifurtkni 

To  be  eligible  for  consideration, 
applications  must  be  received  or 
postmarked  aa  or  before  (60  days  fitmi 
date  of  publication).  (Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark,  or  to  obtain  a 
legibly  dated  receipt  bom  a  commercial 
carrier  or  the  U.S.  Postal  Service,  private 
metered  postmarics  are  not  acceptable.as 
proof  of  timely  mailing.) 

7.  Actira  aa  .^HplicatioBs 

Awards  will  be  made  by  the  Assistant 
Secretary  of  Aging.  Funding  decisions 
wall  be  announced  as  soon  as  possible. 

Catalog  of  Federal  Domestic 
Assistance  Program  #93.655  Grants  to 
Indian  Tribes  and  Native  Hawaiians. 
This  Program  Announcement  is  not 
subject  to  E.0. 12372. 
Faaanio  M.  Tanw-Gil, 
Assistaiit  Secretary  fm  Aging. 

PrograpB  Aaanrances 

The  Older  Americans  Act,  section 
624(a),  provides  that  no  grant  may  be 
made  onder  this  part  unless  the  public 
or  nonprofit  private  organization 
submits  an  application  to  the  Assistant 
Seqretary  for  Aging  which  meets  such 
criteria  as  the  Assistant  Secretary  for 
Aging  may  by  regulation  prescribe.  Each 
sud^  application  shall: 

(1)  {vovide  that  the  organization  will 
evaluate  the  need  for  supportive  and 
nutrition  services  among  older  Native 
Hawaiians  to  be  represented  by  the 
org  inization; 


(2)  provide  for  the  use  of  such 
methods  of  administration  as  are 
necessary  for  the  proper  and  efficient 
administration  of  the  program  to  be 
assisted; 

(3)  provide  assurances  that  the 
organization  will  coordinate  its 
activities  with  the  State  Agency  on 
Aging; 

(4)  provide  that  the  organization  will 
make  such  reports  in  such  form  and 
containing  such  information  as  the 
Assistant  Secretary  for  Aging  may 
reasonably  require,  and  comply  with 
such  requirements  as  the  Assistant 
Secretaiy  for  Aging  may  impose  to 
ensure  that  correctness  of  such  reports; 

(5)  provide  for  periodic  evaluation  of 
activities  and  projects  carried  out  under 
the  application; 

(6)  establish  objectives,  consistent 
with  the  purpose  of  this  title,  toward 
which  activities  described  in  the 
application  will  be  directed,  identify 
obstacles  to  the  attainment  of  such 
objectives,  and  indicate  the  manner  in 
which  the  organization  proposes  to 
overcome  such  obstacles; 

(7)  provide  for  establishing  and 
maintaining  information  and  assistance 
services  to  assxire  that  older  Native 
Hawaiians,  to  be  served  by  the 
assistance  made  available  under  this 
part,  will  have  reasonably  convenient 
access  to  such  services; 

(8)  provide  a  preference  for  Native 
Hawaiians  60  yeara  of  age  and  older  for 
full-  or  part-time  staff  positions 
wherever  feasible; 

(9)  provide  that  any  legal  or 
ombudsman  services  made  available  to 
older  Native  Hawaiians,  represented  by 
the  public  or  nonprofit  private 
organization,  will  be  substantially  in 
compliance  with  the  provisions  of  Title 
in  relating  to  the  furnishing  of  similar 
services;  and 

(10)  provide  satisfactory  assurance 
that  the  fiscal  control  and  fund 
accoimtuqg  procedures  vrill  be  adopted 
as  may  be  necessary  to  assure  proper 
disbursement  of,  and  accoimting  for, 
fiaderal  funds  paid  under  this  part  to  the 
public  or  nonprofit  private  organization, 
including  any  funds  paid  by  the 
organization  to  a  recipient  of  a  grant  or 
contract. 

45  CFR  1328.19(d)  requires  that  the 
application  shall  provide  for  assurances 
as  prescribed  by  the  Assistant  Secretary 
for  Aging  that: 

(1)  The  eligible  organization 
represents  at  least  50  older  Native 
Hawaiians  who  have  attained  60  years 
of  age  or  older, 

(2)  The  eligible  organization  shall 
conduct  all  activities,  on  behalf  of  older 
Native  Hawaiians,  in  close  coordination 
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with  the  State  Agency  and  Area  Agency 
on  Aging; 

(3)  The  eligible  organization  shall 
comply  with  all  applicable  state  and 
local  license  and  safety  requirements  for 
the  provision  of  those  services; 

(4)  The  eligible  organization  shall 
ensure  that  all  services  under  this  part 
are  provided  without  use  of  any  means 
tests; 

(5)  The  eligible  organization  shall 
comply  with  all  requirements  set  forth 
in  §  1328.7  tiirough  §  1328.17;  and 

(6)  The  services  provided  under  this 
part  will  be  coordinated,  where 
applicable,  with  services  provided 
under  Titie  III  of  the  Act; 

(7)  Signature  of  the  principal  official 
of  the  eligible  organization. 
Signature 

Date    


Tide 

Organization 

Certification  Regarding  Drug-Free 
Workplace  Requirements  Grantees 
Other  Than  Individuals 

By  sibling  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

Tliis  certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  4988,  45  CFR  Part  76,  Subpart  F.  The 
regulations,  published  in  the  May  25, 1990 
Federal  Register,  require  certification  by 
grantees  that  they  will  maintain  a  drug-fiiee 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  feet  upon  which 
reliance  will  be  placed  when  the  Department 
of  Health  and  Human  Services  (HHS) 
determines  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  felse  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  HHS,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act.  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
government  wide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other 
than  individuals,  need  not  be  identified  on 
the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identity  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  to 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

Workplace  identifications  must  include  the 
actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptimis 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 


local  unemployment  office,  performers  in 
concert  halls  or  radio  studios.) 

If  the  workplace  identified  to  HHS  clianges 
during  the  performance  of  the  grant,  the 
grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  the 
Nonprociirement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

"Controlled  substance"  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  r^ulation  (21  CFR 
1308.11  tiuTHigh  1308.15). 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

"Criminal  drug  statute"  meanra  Federal  or 
non-Federal  criminal  statute  involving  the 
manufecture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

"Employee"  means  the  employee  of  a 
grantee  directly  engaged  in  the  performance 
of  work  under  a  grant,  including  (i)  All 
"direct  charge"  employees;  (ii)  all  "indirect 
charge"  employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary 
personnel  and  consultants  who  are  directly 
engaged  in  the  performance  of  wc»k  under 
the  grant  and  who  are  on  the  grantee's 
payroll.  This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g.,  volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the  grantee's 
payroll'  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  imlawfol  manufecture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs,  and  (4)  The 
penalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
ranployee  to  be  engaged  in  the  p>erformance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement; 
and,  (2)  Notify  the  employer  in  writing  of  his 
or  her  conviction  for  a  violation  or  a  criminal 


drug  statute  occurring  in  the  workplaoe  no 
later  than  five  calendar  days  after  sudi 
conviction; 

(e)  Notifying  the  agency  in  writing,  writhin 
ten  calendar  days  after  receiving  notice  under 
subparagraph  (d)(2)  form  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  of  every  grant  officer  or  other 
designee  on  whose  grant  activitj-  the 
convicted  employee  was  working  imless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number<s)  of  each 
afiiected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicted: 

(l)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or,  (2)  Requiring  such 
employee  to  participate  satisfectorily  in  a 
dr^g  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  feith  effort  to  continue 
to  maintain  a  drug-6ee  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d). 
(e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  work  done  in  coimection  with 
the  specific  grant  (Use  Attachments,  if 
needed): 

Place  of  Performance  (Street  address.  City, 
County,  State,  ZIP  Code) 

Check If  there  are  workplaces  on  file 

that  are  not  identified  here.  Sections 
76.630(c)  and  (d)(2)  and  76.635  (a)(1)  and  (b) 
provide  that  a  Federal  agency  may  designate 
a  central  receipt  point  for  STATE-WIDE  AND 
STATE  AGENCY-WIDE  certifications,  and  or 
notification  of  criminal  drug  convictions.  Fot 
the  Department  of  Health  and  Human 
Services,  the  central  receipt  point  is:  Division 
of  Grants  Management  and  Oversight,  Office 
of  Management  and  Acquisition,  Department 
of  Health  and  Human  Services,  Room  517- 
D,  200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Signature  ^___ 

Date   , 

Title   _____^ 

Organization 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
belief  that  its  principals  involved: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  of 
agency; 
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(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  o^nse 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  $tate, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  conmiission  of 
embezzlement,  theft,  forger,  bribery, 
folsification  or  destruction  of  records,  making 
false  statement,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a  government 
entity  (Federal,  State  or  local)  with 

-commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this  ' 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation 
for  this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  fiimish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  (Covered  Transactions",  provided 
below,  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  actions. 

CERTIFICATION  REGARDING 
DEBARMENT,  SUSPENSION, 
INELIGIBIUTY  AND  VOLUNTARY 
EXCLUSION— LOWER  TIER  COVERED 
TRANSACTIONS  (To  Be  Supplied  to  Lower 
Tier  Participants). 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  an  belief 
that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  Federal  Department  of 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  Uiis  proposal 


that  it  will  include  this  clause  entitled 
"Cer^fication  regarding  Debarment, 
Susptnsion,  Ineligibility  and  Voluntary 
Exclusions — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transtctions. 

Signature  '. 

Date    

Tide   • 

Orgaaization    

Certification  Regarding  Lobbying 

Certipcation  for  Contracts,  Grants.  Loans, 
aiid  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowlec^e  and  belief,  that; 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation^ 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instruction. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contdacts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accoidingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  eiaered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  at 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  ^ils  to  fUe  the  required  certification 
shalUbe  subject  ta«  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
eachisuch  failure. 


Organization 


Authorised  Signature    Title    Date 

Note:  If  disclosure  Forms  are  required, 
please  contact:  Mr.  William  Sexton,  Deputy 
Director,  Grants  and  Contracts  Management 
Division,  Room  341F.  HHH  Building,  200 
Independence  Avenue,  SW.,  Washington, 
D.C  20201-0001. 

(PR  Doc.  96-16681  Filed  6-28-96;  8:45  am] 

BILUNQ  CODE  41MMH-M 


Centers  for  Disease  Control  and 
Prevention 

[30OAY-W151 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Preventf  on  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  more 
information  on  these  projects  or  to 
obtain  a  copy  of  the  data  collection 
plans  aad  instruments,  call  the  CDC 
Reports  Clearance  Officer  at  (404)  639- 
7090.  Send  written  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24,  Atlanta. 
GA  303^3.  Written  comments  should  be 
received  within  30  days  of  this  notice. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  June  21, 1996. 

Proposad  Proiects 

1.  Ethnographic  Study  of  Tuberculosis 
Outreach  Worker  Activities — New — 
This  data  collection  will  generate 
descriptive  data  from  those  directly 
involved  and  responsible  for  providing 
outreach  to  identified  TB  patients  to 
gain  an  imderstanding  of  outreach 
activities,  how  they  occur,  and  their 
level  of  effectiveness.  Three  interview        .«^^ 
guides  have  been  developed  for  use 
with  TB  outreach  workers,  their 
supervisor  and  a  small  niunber  of 
outreach  patients.  This  effort  will  result 
in  a  more  comprehensive  picture  of 
effiective  and  efficient  TB  outreach 
activities.  The  major  product  of  this 
effort  Will  be  a  descriptive  analytical 
report  detailing  the  "lessons  learned". 


Respondents 

Number  of 
respondents 

Number  of 
responses/ 
respondents 

Average 
burden 
(in  hrs.) 

Outreach  Workers  ^-— - 

^ 

36 
36 
72 

1 
1 
1 

0.75 

Outreach  Workers'  Supervisor 

0.75 

TB  Patients ^ 

0.33 

_..■'■ 

.  ■    •    ,.•  ■.  .. 

'•■  ^ 
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The  total  annual  burden  is  78.00. 
Send  comments  to  Desk  officer,  CDC; 
Human  Resources  and  Housing  Branch, 
New  Executive  Office  Building,  Room 
10235;  Washington,  DC  20503. 

Dated:  June  25, 1996. 
Wihna  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(PR  Doc.  96-16648  Filed  6-28-96;  8:45  am] 
BNJJNQ  OOOC  41«S-1«.# 


National  Center  fbr  Environmental 
Health;  Meeting 

The  National  Center  for 
Environmental  Health  (NCEH),  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  convene  the 
following  meeting  cosponsored  by  the 
American  Association  for  Clinical 
Chemistry  and  the  American  Heart 
Association. 

Name:  Frontiers  in  Lipid  and  Lipoprotein 
Research:  Basic  Science,  Analytical,  Qinical, 
and  Public  Health  Applications. 

Times  and  Dates:  8  a.m.-5  p.m.,  Octobw  4, 
1996;  8  a.m.-5  p.m.,  October  5, 1996;  8  a.m.- 
12  noon,  October  6, 1996. 

Place:  Renaissance  Hotel — Dallas,  2222 
Stemmons  Freeway,  Dallas,  Texas  75207, 
telephone  214/631-2222. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
acconunodates  approximately  500  people. 


Purpose:  The  purpose  of  this  meeting  is  to 
provide  a  forum  for  presentation  of  recent 
advances  in  lipid  and  lipoprotein  research  by 
recognized  experts  in  the  areas  of  clinical 
practice,  biochemistry,  analytical 
measurement,  and  public  health. 

Matters  To  Be  Discussed:  Agenda  includes; 
significant  advances  in  lipid  and  lipoprotein 
research  and  new  observations  that  are  of 
critical  importance  to  clinical  practice  and 
public  health;  an  integrated  review  of 
relevant  advances  in  basic  science, 
measurement  technology,  epidemiological 
and  clinical  research,  and  public  health 
practice  to  clearly  define  the  state  of  the  art 
tot  understanding  and  preventing  morbidity 
and  mortality  due  to  heart  disease. 

Contact  Persons  For  Mare  Information: 
Mary  M.  Kimberiy,  PLD.,  Research  Chemist 
Special  Activities  Branch,  Division  of 
Enviroiunental  Health  Laboratory  Sciences, 
M/S  F25,  NCEH,  CDC,  4770  Buford  Highvray, 
NE.,  Chamblee,  Georgia  30341-3724, 
telephone  770/488-4683.  or  Paula  M.  Steiner. 
Medical  Research  Laboratories,  2  Tesseneer 
Drive,  Highland  Heights.  Kentucky  41076, 
telephone  606/781-8877  extension  252,  fex 
606/781-9310. 

Dated:  June  24, 1996. 
Cuvljm  J.  RnneU. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Ptevention  (CDC). 

[FR  Doc  96-16649  Filed  6-28-96;  8:45  am] 
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Annual  Burden  Estimates 


Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title  45  CFR  303.7— Provision  of 
Services  in  Interstate  Child  Support 
Enforcement  Cases;  Standard  Forms. 

OA£B  No.:  0970-0085. 

Description:  Regulations  at  45  CFR 
303.7  require  a  State  child  support 
enforcement  agency  to  transmit  child 
support  case  information  on  standard 
interstate  forms  when  reiiarring  a  case  to 
another  State  for  processing.  The  forms 
promote  uniformity  and 
standardization. 

States  will  have  the  choice  of  using 
one  of  two  sets  of  forms — one  set 
accommodates  the  Uniform  Reciprocal 
Enforcement  of  Support  Act  (URESA) 
and  the  other  set  accommodates  the 
Uniform  Interstate  Family  Support  Act 
(UIFSA).  The  URESA  forms  are  the 
existing  forms  currently  used  by  States. 
The  UIFSA  forms  were  recently 
developed  by  a  workgroup  of  diild 
support  practitioners;  th^  forms  have 
been  pilot-tested  in  several 
jurisdictions.  UIFSA  has  now  been 
adopted  by  over  30  States.  OCSE 
contemplates  that  UIFSA  forms  will 
eventually  be  used  for  all  cases. 
Respondents:  State  Governments. 


Instrument 


Standard  forms 


Nunit)erof 
respondents 


54 


Number  of 
responses 
per  re- 
spondent 


3000 


Average 

txjrden 

hours  per 

response 


.£00000/ 


Total  bur- 
den hours 


43.200 


Estimated  Total  Annual  Hours: 
43,200. 

In  compliance  with  the  requirements 
.  of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services.  370  L'Enfent 
Promenade,  S.W..  Washington.  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 


The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  Jime  25, 1996. 
Larry  GuoTuo, 

Director.  Office  of  Information  Services. 
(FR  Doc.  96-16694  Filed  6-28-96;  8:45  am] 
BNJJNQ  OOOe  41M-01-«i 


Sutxnission  for  OMB  Review; 
Comment  Request 

Title:  State  Plan  for  Foster  Care  and 
Adoption  Assistance — ^Title  IV-E. 

OAfB  No.:  0980-0141. 

Description:  A  State  Plan  for  foster 
care  and  adoption  assistance  is  required 
by  section  471  of  the  Social  Security  Act 
from  any  State  wishing  to  claim  Federal 
Financial  Participation  for  foster  care 
and  adoption  assistance.  States  may  use 
a  preprinted  format  or  may  develop 
their  own  format  which  meets  the 
requimnents  of  the  law.  The  Plan  is 
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submitted  only  once  and  amended  as  will  amend  a  Plan  once  every  4  years: 

necessary.  Our  experience  i§  that  a  State     approximately  12  per  year. 

J 

>  MNUAL  Burden  Estimates 


Respondents:  State  governments. 


Instnjment 


Case  plan 


Number  of 
respondents 


51 


Number  of 
responses 
per  re- 
spondent 


1 


Average 

burden 

hours  per 

response 


15 


Total  bur- 
den hours 


180 


Estimated  Total  Annual  Burden 
Hours:  180. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  OfGce  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington.  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  )une  12, 1996. 
Larry  Gimrero, 

Director,  Officeof  Information  Services. 
[FR  Doc.  96-16620  Filed  6-28-96;  8:45  am] 

ilUMQ  CODE  41M-01-M 


Food  and  Drug  Administration 
[Docket  Na  9«MM)1991 

Kanaka  America  Corp.;  Premarket 
Approval  of  UposortMf  LA-15  System 

AGBKY:  Food  and  E)rug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  its 
approval  of  the  application  by  Kanaka 
America  Corp.,  New  York,  NY,  for 
premarket  approval,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  the  Liposorber  LA-15  System.  After 
reviewing  the  recommendation  of  the 
Gastroenterology  and  Urology  Etevices 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  February  21, 1996, 
of  the  approval  of  the  application. 


DATES:  Petitions  for  administrative 
review  by  July  31, 1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E)rug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Dart,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Adniinistration,  9200 
Corporate  Blvd.,  Rockville,  MD .20850, 
301-594-1220. 

suppLOefTARY  information:  On 
October  3, 1991,  Kanaka  America  Corp., 
New  York,  NY  10022,  submitted  to 
CDRH.  an  application  for  premarket 
approval  of  ^e  Liposorber  LA-15 
System.  The  device  is  a  low  density 
lipoprotein  (LDL)  apheresis  system, 
indicated  for  use  in  performing  low 
density  lipoprotein  cholesterol  (LDL-C) 
apheresis  to  acutely  remove  LDL-C  from 
the  pUsma  of  the  following  high  risk 
patient  populations  for  whom  diet  has 
been  ineffective  and  maximum  drug 
therapy  has  either  been  ineffective  or 
not  tolerated:  Group  A — functional 
hypercholesterolemic  homozygotes  with 
LDLhC  *  500  milHgrams/deciliter  (mg/ 
dL);  Ooup  B — functional 
hypercholesterolemic  heterozygotes 
with  LDL-C  *  300  mg/dL;  and  Group 
C — functional  hypercholesterolemic 
heterozygotes  with  LDL-C  ^  200  mg/dL 
and  documented  coronary  heart  disease 
(CHDJ. 

The  LDL-C  levels  for  the  indicated 
patient  populations  are  baseline  LDL-C 
levels  obtained  after  the  patient  has  had, 
at  a  minimum,  a  6-month  trial  of  an 
American  Heart  Association  Step  II  diet 
(or  equivalent)  and  maximum  tolerated 
combtoation  drug  therapy  designed  to 
reduce  LDL-C.  Maximum  tolerated 
combinationxirug  therapy  is  an 
adeqmte  trial  of  drugs  from  at  least  two 
separate  classes  of  hypolipidemic  ^ents 
such  as,  bile  acid  sequesterants,  HMG- 
CoA  reductase  inhibitors,  fibric  acid 
derivatives,  niacin/nicotinic  add,  etc. 
Documented  CHD  includes 
documentation  of  coronary  artery 


disease  by  coronary  angiography  or  a 
history  of  myocardial  infarction, 
coronary  artery  bypass  surgery, 
percutaneous  transliuninal  coronary  . 
angioplasty  (PTCA)  or  alternative 
revascularization  procedure  (e.g., 
atherectomy  or  stent),  or  progressive 
angina  documented  by  exercise  or 
nonexercise  stress  test.  Baseline  lipid 
levels  are  to  be  determined  after 
stabilization  on  diet  and  drug  therapy 
by  nraking  two  measurements  during  a 
2-  to  4-week  period.  (Note:  the  two 
values  should  be  within  10  percent  of 
each  other,  indicating  a  stable 
condition.) 

Althou^  clinical  benefit  of  LDL-C 
lowering  has  been  documented  in 
several  diet,  drug  and/or  surgical 
intervention  trials,  clinical  studies  using 
the  Liposorber  LA-15  System  were  not 
designed  to  address  and  did  not 
establish  the  long-term  clinical  benefit 
of  acutely  lowering  ISSL-C. 

On  April  21. 1995,  the 
Gastroenterology  and  Urology  Devices 
Panel  of  die  Medical  Devices  Advisory 
Committee,  an  FDA  advisory  panel, 
reviewed  and  recommended  approval  of 
the  application.  On  February  21, 1996, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  dod^et  number  found  in 
brackets  In  the  heading  of  this 
document.  , 

Opportuaity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  dedsion  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
pradices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
adion  by  an  independent  advisory 


committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  siibstantial  issue  of 
material  fad  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  dedde  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  the  review 
to  be  used,  the  persons  who  may 
partidpate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  31, 1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(sees.  515(d),  520(h)  (21  U.S.C  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Diredor,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53), 

Dated:  April  9, 1996. 
Joseph  A.  Levitt. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

(FR  Doc.  96-16663  Filed  6-28-96:  8:45  am) 
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Advisory  Committee;  Notiee  of  Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  cuixent 


information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotiine,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  l-«00-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  die  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  adually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MSTING:  The  following  advisory 
committee  meeting  is  announced: 

Advisory  Committee  for  Reproductive 
Health  Drugs 

Date,  time,  and  place.  July  19, 1996, 
9  ajn.,  FDA  Technical  Center.  16071 
bidustrial  Dr.,  Gaithersburg,  MD. 
Attendees  should  allow  time  to  proceed 
through  security  procedures.  Admission 
to  the  facility  by  public  pcutidpants  will 
be  available  on  a  first  come,  first  sorve 
basis,  and  will  be  limited  to 
approximately  200,  the  number  of  seats 
available  to  the  public  in  the  conference 
room.  There  will  be  an  overflow  room 
with  both  audio  and  video  link  to  the 
meeting.  The  overflow  room  is  located 
at  the  Hihon  Hotel,  620  Perry  Pkwy., 
Gaithersburg,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  9  a.m.  to 
1:30  p.m.;  open  public  hearing.  1:30 
p.m.  to  3:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  3:30  p.m.  to 
5  p.m.;  Philip  A.  Corfinan,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
580),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  rm.  14B-04. 
Rockville,  MD  20857,  301-443-3510, 
FAX  301-443-9282,  or  e-mail 
julyl90cder.fda.gov.  Information 
concerning  the  meeting  is  available  frtan 
FDA  Advisory  Committee  Information 
Hotiine,  1-800-741-8138  (301-443- 
0572  in  tiie  Washington,  DC  area). 
Advisory  Committee  for  Reproductive 
Healtii  Drugs,  code  12537.  Please  call 
the  hotline  for  information  concerning 
any  possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of 
obstetrics,  gynecology,  and  related 
specialties. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contad  person  in  writing  by  mail,  e- 
mail,  or  fax  no  later  than  5  p.m.,  EDT 
on  July  12, 1996,  wiUi  a  brief  statement 
of  the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names,  telephone  numbers,  and 
addresses  of  proposed  partidpants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.  The 
time  for  presentations  will  be  allotted 
equitably,  and  will  depend  on  how 
many  individuals  give  advance  notice 
within  the  time  indicated  of  their 
intention  to  speak.  In  the  intmest  of 
time,  the  agency  may  require  persons 
with  common  interests  to  make  joint 
presentations. 

Open  committee  discussion.  The 
committee  will  discuss  the  new  drug 
application  for  mifepristime  for  the 
interruption  of  early  pregnancy. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  porticms:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  spedfic  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  partidpation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represoits  a 
minimum  rather  than  a  maximom  time 
for  public  partidpation,  and  an  open 
pubUc  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  fadlitate 
the  committee's  woik. 

Pubhc  hearings  are  subjed  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
pubUc  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subjed  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  partidpants. 

Meetings  of  advisory  committees  shall 
be  conduded,  LnsoSar  as  is  practical,  in 
accordance  with  the  agenda  published 
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in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above  in  writing, 
prior  to  the  meeting. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
firom  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  OfSce  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  June  25, 1996. 
Michael  A.  Friedman,  V  . 

Deputy  Commissioner  for  Operations. 
[PR  Doc.  96-16770  Filed  6-28-96;  8:45  am) 
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Health  Care  Financing  Administration 

[BPD-847-CN] 

RIN0938-AH34 

Medicare  Program;  Changes  to  the 
Hospitai  inpatient  Prospective 
Payment  Systems  and  Fiscai  Year  1997 
Rates;  Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Correction  notice. 

SUMMARY:  On  May  31, 1996,  we 
published  a  proposed  rule  (61  FR 
27444)  that  would  revise  the  Medicare 
hospital  inpatient  prospective  payment 
systems  for  operating  costs  and  capital- 


related  costs  to  implement  necessary 
changes  arising  from  out  continuing 
experience  wiUi  the  systems.  In  the 
addendum  to  the  proposed  rule,  we 
announced  the  prospective  payment 
rates  for  Medicare  hospital  inpatient 
services  for  operating  costs  and  capital- 
related  costs  that  would  apply  to 
discharges  occurring  on  or  after  October 
1, 1996,  and  set  forth  the  factors  for 
determining  the  rate-of-increase  limits 
for  ho(spital  and  hospital  units  excluded 
from  t|ie  prospective  payment  system. 
This  iiotice  corrects  errors  made  in  that 
dociunent. 

FOR  FURTHER  INFORMATION  CONTACT:  Tzvi 
Hefter,  (410)  786-1304. 

SUPPLEMENTARY  INFORMATION:  In  the  May 
31, 19196  proposed  rule  (61  FR  27444), 
we  indicated  that  the  addendiun  would 
discuss  our  proposed  update  of  the 
factors  for  determining  the  rate-of- 
increase  limits  for  cost  reporting  periods 
beginaing  in  Federal  fiscal  year  1997  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 
This  discussion  was  inadvertently 
omitted  from  the  published  document. 

In  addition,  there  were  errors  in  our 
calculations  of  the  Geographic 
Adjustment  Factors  (GAFs)  in  tables  4a 
and  4b.  The  tables  are  reprinted  in  their 
entirety  in  this  docimient.  The  GAFs  set 
forth  In  table  4c  are  correct. 

The  proposed  rule  also  contained 
other  technical  and  typographical 
errors;  Therefore,  we  are  making  the 
following  corrections  to  the  May  31, 
1996  proposed  rule: 

1.  On  page  27474,  in  the  table  entitled 
Initial  Residency  Period,  after 
"Allopathy"  and  before 
"ANESTHESIOLOGY"  insert  the 
foUowfing  row: 

ALLEItGY  ANfD  IMMUNOLOGY 3. 

2.  Qn  page  27504,  in  the  second 
column  before  "V.  Tables",  the 
following  information  should  be 
inserted: 

IV.  Proposed  Rate-of-Increase 
Perceptages  for  Excluded  Hospitals  and 
Hosp^al  Units 

Th4  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
establjished  under  the  authority  of 
sectioli  1886(b)  of  the  Act,  which  is 
implemented  in  §413.40  of  the 
regulations.  Under  these  limits,  an 
annual  target  amount  (expressed  in 
terms  of  the  inpatient  operating  cost  per 
discharge)  is  set  for  each  hospital,  based 
on  the  hospital's  own  historical  cost 
experience  trended  forward  by  the 
applicable  rate-of-increase  percentages 


(update  &ctors).  The  target  amoimt  is 
multiplied  by  the  number  of  Medicare 
discharges  in  a  hospital's  cost  reporting 
period,  yielding  the  ceiling  on  aggregate 
Medicare  inpatient  operating  costs  for 
the  cost  reporting  period. 

Effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1991,  a 
hospital  that  has  Medicare  inpatient 
operating  costs  in  excess  of  its  ceiling  is 
paid  its  oeiling  plus  50  percent  of  its 
costs  in  excess  of  the  ceiling.  Total 
payment  may  not  exceed  110  percent  of 
the  ceiling.  A  hospital  that  has  inpatient 
operating  costs  less  than  its  ceiling  is 
paid  its  costs  plus  the  lower  of — 

•  Fifty  percent  of  the  difference 
between  the  allowable  inpatient 
operating  costs  and  the  ceiling;  or 

•  Five  percent  of  the  ceiling. 

Each  hospital's  target  amount  is 
adjusted  annually,  at  the  beginning  of 
its  cost  reporting  period,  by  an 
applicable  rate-of-increase  percentage. 
Section  1886(b)(3)(B)  of  the  Act 
provides  that  for  cost  reporting  periods 
begirming  on  or  after  October  1, 1993, 
and  before  October  1, 1994,  the 
applicable  rate-of-increase  percentage  is 
the  market  basket  percentage  increase 
minus  the  lesser  of  1  percentage  point 
or  the  percentage  point  difference 
between  10  percent  and  the  hospital's 
"update  adjustment  percentage"  of  at 
least  10  percent.  The  rate-of-increase 
percentage  for  hospitals  in  the  latter 
case  is  the  market  basket  percentage 
increase.  The  "update  adjustment 
percentage"  is  the  percentage  by  which 
a  hospital's  allowable  inpatient 
operating  costs  exceeds  the  hospital's 
ceiling  f<^r  the  cost  reporting  period 
beginning  in  Federal  fiscal  year  (FY) 
1990.  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1994, 
and  before  October  1, 1997,  the  update 
adjustment  percentage  is  the  update 
adjustment  percentage  from  the 
previous  year  plus  the  previous. year's 
applicable  reduction,  llie  applicable 
reduction  and  applicable  rate-of- 
increase  percentage  are  then  determined 
in  the  same  manner  as  for  FY  1994.  The 
most  recent  forecasted  market  basket 
increase  for  FY  1997  for  hospitals  and 
hospital  Units  excluded  from  the 
prospective  pajrment  system  is  2.7 
percent. 

3.  On  pages  27521  to  27527,  Table 
4a — ^Wage  Index  and  Capital  Geographic 
Adjustment  Factor  (GAF)  for  Urban 
Areas  is  corrected  by  replacing  the  table 
with  the  following  table: 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas 


Urtjan  area  (con- 

Wage 

index 

stitulsnt  counties  or 

GAF 

county  equivalents) 

0040    At>ilene,  TX 

0.8055 

0.8623 

Taylor.  TX 

0060    Aguadilla,  PR 

0.4430 

0.5726 

.   Aguada,  PR 

Aguadilla,  PR 

Moca,  PR 

0080    Akron,  OH  .... 

0.9875 

0.9914 

Portage.  OH 

Summit.  OH 

0120    Albany.  GA 

0.8353 

0.8841 

Dougherty,  GA 

Lee,  GA 

0160    Albany-Sche- 

nectady-Troy.  NY 

0.8510 

0.8954 

Albany,  NY 

Montgomery.  NY 

Rensselaer,  NY 

Saratoga.  NY 

Schenectady,  NY 

Schoharie.  NY 

0200    Albuquerque. 

NM 

09390 

0  9578 

■    BemaliHo.  NM 

.    Sandoval,  NM 

Valencia.  NM 

0220    Alexandria, 

LA  

0.8213 

0.8739 

Rapides.  LA 

0240    Allentown- 

Bethlehem-Eas- 

-  ton,  PA 

1.0014 

1.0010 

Carbon.  PA 

Lehigh.  PA 

Northampton,  PA 

0280    Altoona.  PA 

0.9531 

0.9676 

Blair.  PA 

0320    Amarillo.TX 

0.8557 

0.8988 

Potter.  TX 

Randall.  TX 

• 

0380    Anchorage, 

AK 

1.3285 

1.2147 

Anchorage.  AK 

0440    Ann  Arbor, 

Ml 

1.1688 

1.1127 

Lenawee,  Ml 

Livingston.  Ml 

Washtenaw,  Ml 

0450    Anniston.  AL 

0.7848 

0.8471 

Calhoun.  AL 

0460    Appleton- 

" 

Oshkosh-Neenah. 

Wl  

0.8910 

0  9240 

Calumet,  Wl 

Outagamie.  Wl 

Winnebago.  Wl 

0470    Arecibo,  PR 

0.4631 

0.5903 

Arecibo,  PR 

Camuy,  PR 

Hatillo.  PR 

0480    Asheville.  NC 

0.9365 

0.9561 

Buncombe,  NC 

Madison.  NC 

0500    Athens.  GA 

0.9259 

0.9486 

Clarke,  GA 

Madison.  GA 

Oconee.  GA 

0520    'Atlanta,  GA 

1.0089 

1.0061 

Barrow,  GA 

Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor      Geographic  Adjustment  Factor 
(GAF)   FOR  Urban  Areas— Contin-   (GAF)   for  Urban  Areas— Contin- 
ued ued 


Urban  area  (con- 

Wage 
index 

stituent  counties  or 

GAF 

county  equivalents) 

Bartow.  GA 

Carroll.  GA 

Cherokee,  GA 

Clayton,  GA 

Cobb,  GA 

,  ■->. 

Coweta.  GA 

DeKalb.  GA 

Douglas.  GA 

Fayette.  GA 

.   --" 

Forsyth,  GA 

Fulton.  GA 

Gwinnett,  GA 

Henry.  GA 

Newton.  GA 

PauWing.  GA 

^  ■■ 

Ptekens,  GA 

Rockdale,  GA 

Spalding,  GA 

Walton,  GA 

0560    Atiantic-Cape 

■ 

May.  NJ. 

Atlantic,  NJ 

Cape  May.  NJ 

1.1102 

1.0742 

0600    Augusta- 

Aiken.  GA-SC. 

Columbia,  GA 

McDuffie.  GA 

Rk:hmond.  GA 

Aiken,  SC 

Edgefiekj,  SC 

0.8849 

0.9197 

0640    Austin-San 

Marcos.  TX. 

Bastrop,  TX 

CakJwell,  TX 

Hays.  TX 

Travis.  TX 

WHIiamson.  TX 

0.9252 

0.9482 

0680    Bakersfiekj, 

CA. 

Kem.CA 

1.0202 

1.0138 

0720    'Baltimore. 

MD. 

Anne  Arundel,  MD 

Baltimore.  MD 

Baltimore  City, 

MD 

Carroll,  MD 

Hartord.  MD 

Howard.  MD 

Queen  Anne's. 

MD 

0.9820 

0.9876 

0733    Bangor.  ME. 

Penobscot.  ME 

0.9412 

0.9594 

0743    Barnstable- 

Yamx>uth.  MA. 

Barnstable,  MA 

1.3682 

12395 

0760    Baton  Rouge, 

LA. 

Ascenskwi,  LA 

East  Baton 

Rouge,  LA 

Livingston,  LA 

West  Baton 

Rouge.  LA 

0.8442 

0.8905 

0840    Beaumont- 

Port  Arthur.  TX. 

Hardin.  TX 

Urban  area  (con- 

Wage 
index 

stituent  counties  or 

GAF 

county  equivalents) 

Jefferson.  TX 

Orange,  TX 

0.8578 

0.9003 

0860    Bellingham, 

WA. 

Whatcom.  WA 

1.1342 

1.0901 

0870    Benton  Har- 

bor. Ml. 

Berrien,  Ml 

0.8553 

0.8985 

0875    'Bergen-Pas- 

saic NJ. 

BergeaNJ 

' 

PassaK.  NJ 

1.1717 

1.1146 

0880    Billings,  MT. 

Yeltowstone.  MT 

0.8903 

0.9235 

0920    B<k>xi-Gutf- 

pOft-Pascagoula, 

MS. 

Hancock,  MS 

Harrison.  MS 

Jackson,  MS 

0.8573 

0.8999 

0960    Binghamton, 

NY. 

Broome,  NY 

Tioga.  NY 

0.8842 

0.9192 

1000    Birmingham. 

AL. 

Blount,  AL 

Jefferson,  AL 

St.  Clair.  AL 

Sheby.  AL 

0.9047 

0.9337 

1010    Bismarck.  ND. 

Burleigh.  ND 

Morton,  ND 

0.7976 

0.8565 

1020    Btoomington. 

IN. 

Monroe,  IN 

0.8619 

0.9032 

1040    Bkxjmington- 

Normal,  IL. 

McLean.  IL 

0.8921 

0.9248 

1080    Boise  City.  ID. 

Ada.  ID 

Canyon.  ID 

0.9269 

0.9493 

1123    'Boston- 

Worcester-Law- 

rence-Lowell- 

Brockton.  MA-NH 

1.1639 

1.1095 

Bristol.  MA 

Essex.  MA 

Middlesex,  MA 

Norfolk,  MA 

^ 

Plymouth,  MA 

Suffolk.  MA 

Worcester,  MA 

Hillsborough.  NH 

Merrimack,  NH 

Rockingham.  NH 

Strafford.  NH 

_ 

1125    Boulder- 

LongrTX)nt  CO 

0.9383 

0.9573 

Boukter.  CO 

1145    Brazoria,  TX 

0.8865 

0.9208 

Brazoria.  TX 

1150    Bremerton. 

WA 

1.0926 

1.0625 

^mmmmm^f'fm 
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Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Cartal  Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor      Geographic  Adjustment  Factor      Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-   (GAF)  for  Urban  Areas— Contin-   (GAF)  for  Urban  Areas— Contin- 
u«a  ued  ued 


Urban  area  (con- 
stituent countoes  or 
county  equivalenls) 


Kitsap.  WA 
1240    Brownsville- 
Harlingen-San  Be- 
nito, TX 

Cameron.  TX 
1260    Bryan-Co^ 

lege  Station,  TX  ... 

Brazos,  TX 
1280    *Buffaio-N>- 

agara  Falls,  NY  ... 

•  Erie,  NY 

Niagara,  NY 
1303    Burlington, 

VT 

Chittenden,  VT 

FrankKn,  VT 

Grand  Isle,  VT 
1310    Caguas,  PR 

Caguas,  PR 

Cayey,  PR 

Cidra,  PR 

Guratx),  PR 

San  Lorenzo,  PR 
1320    Canton- 

Massillon,  OH 

Carroll,  OH 

Starts,  OH 
1350    Casper,  WY 

Natrona,  WY 
1360    Cedar  Rap- 
ids. lA  

Urm,  lA 
1400    Champeign- 

Urbana,  IL 

Champaign,  IL 
1440    Charleston- 
North  Charleston, 

SC 

Bertceiey,  SC 

Charleston,  SC 

Dorchester,  SC 
1480    Charleston, 

WV 

Kanawha,  WV 

Putnam,  WV 
1520    'Charlotte- 

Gastonia-Rock 

Hill,  NC-SC 

Cabams,  NC 

Gaston,  NC 

Uncoln,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Unton,  NC 

York,SC 
1540    Chartottes- 

vi«e,  VA  

Atoemarte,  VA 

Charlottesville 

City,  VA 

Fhj>«uina,  VA 

Greene,  VA 
1560    Chattanooga, 

TN-GA  .„ 

Catoosa,  GA 

Dade,GA 

Wai(er,GA 


Wage 
index 


0.8561 
0.8760 
0.9123 

0.9126 

0.4661 


GAF 


0.8984 


0.9547 


0.9631 


0.8991 
0.9133 
0.9391 

0.9393 

0.5929 


0.8667 

0.9067 

0.8841 

0.9191 

0.8477 

0.8930 

0.9413 

0.9594 

0.9175 


0.8867 


0.9293 


0.9688 


0.9746 


0.9427 


0.9210 


Urban  area  (con- 
stituent counties  or 
county  equivalents) 


HafniNon,  TN 
Mario*,  TN 
1580    Cheyenne, 

WY 

LaraiT«e,WY 
1600    'Chicago,  IL 

Cook.  IL 

DeKsJb,  IL 

DuPage,  IL 

Grun(%,  IL 

Kane,JL 

Kendall,  IL 

Lake,  IL 

McHenry,  IL 

WiH,  IL 
1620    Ghico-Para- 

dise,  CA 

Butte,  CA 
1640    'Cincinnati, 

OH-KV-iN 

Dearborn.  IN 

Ohk),  M 

Boorie^KY 

Campbell,  KY 

Gelatin,  KY 

Grant,  KY 

Kenton,  KY 

Pendleton,  KY 

Brown,  OH 

Clermont,  OH 

Hamilton,  OH 

Warren,  OH 
1660    Clarksville- 

HopkinsviHe,  TM- 

KY 

Christian,  KY 

Montgomery,  TN 
1680    'Cleveiand- 

Lorain*lyria.  OH 

Ashtabula,  OH 

Cuyahoga,  OH 

Geauga,  OH 

Lake.  OH 

Lorain.  OH 

Medina,  OH 
1720    Cotorado 

Springs,  CO  „ 

El  Paso,  CO 
1740    Columbia, 

MO 

Boone,  MO 
1760    Columbia. 

SC ...., 

Lexington,  SC 

Richland,  SC 
1800    Columbus, 

GA-AL  

RusselAL 

Chattanoochee, 

GA 

Hanis,GA 

Muscogee,  GA 
1840    *0Dlunibu8» 

OH  ....i _ 

Delaware,  OH 

FafffieW.  OH 

FranMia,  OH 


Wage 
index 


0.7695 
1.0756 


GAF 


0.8357 
1.0512 


1.0441 
0.9477 


0.7733 


0.9908 


1.0300 
0.9639 


0.8386 


0.9937 


0.9456 
0.8919 
0.9178 

0.7655 


0.9699 


0.9624 
0.9246 
0.9430 

0.8328 


0.9793 


Urban  area  (con- 
stituent counties  or 
county  equivalents) 


Licking,  OH 

Madteon,OH 

Pkdcaway,  OH 
1880    Corpus 

Christi,  TX 

Nueces,  TX 

San  Patrick),  TX 
1900    Cumberiand, 

MD-WV 

Allegany,  MD 

Mineral,  WV 
1920    'Dallas,  TX 

Collin,  TX 

Dallas,  TX 

Denton,  TX 

Ellis.  TX 

Henderson,  TX 

Hunt.  TX 

Kaufman,  TX 

Rockwall,  TX 
1950    Danville,  VA 

Danville  City.  VA 

Pittsylvania,  VA 
I960    Davenjsort- 

Moline-Rdck  Is- 
land, lA-IL 

Scott,  lA 

Henry,  IL 

Rock  Island,  IL 
2000    Dayton- 

SpringfieM,  OH 

Clarit,  OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 
2020    Daytina 

Beech,  FL 

Flagler,  FL 

Volusia,  FL 
2030    Decatur,  AL 

Lamence,  AL 

Morgan,  AL 
2040    Decatur,  IL .. 

Macon,  IL 
2080    'Denver,  CO 

Adams,  CO 

Arapahoe,  CO 

Denver,  CO 

Douglas,  CO 

Jefferson,  CO 
2120    Des  Moines, 

lA , 

Dallas.  lA 

PoH(,  lA 

Wanren,  lA 
2216    'Detroit,  Ml 

Lapeer,  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland,  Ml 

SL  Clair,  Ml 

Wayne,  Ml 
2180    Oothan,  AL 

Dale.AL 

Houston,  AL 
2190    DovolDE 

KenLDE 


Wage 
index 


0.8641 

0.8613 
0.9530 


GAF 


0.9048 

0.9028 
0.9676 


0.8516 


0.8407 


0.9582 


0.8891 

0.8403 

0.7866 
1.0291 


0.8958 


0.8880 


0.9712 


0.9227 

0.8877 

0.8484 
1.0198 


0.8772 


1.0748 


0.7758 
0.9017 


0.9142 


1.0506 


0.8404 
0.9316 


■■■■■■i 
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Table  4a.— Wage  Index  and  Capital   Table  4a.— Wage  Index  and  Cartal   Table  4a.— Wage  Index  and  Capital 

GEOGRAPHIC   ADJUSTMENT    FACTOR         GEOGRAPHIC    ADJUSTMENT    FACTOR         GEOGRAPHIC    ADJUSTMENT    FACTOR 

(GAF)    FOR   URBAN   AREAS-Contin-    (GAF)    FOR   URBAN   AREAS-Contin-    (GAF)    FOR   URBAN   AREAS-Contin- 
ued  ued  ued 


Urt>an  area  (corv 
stituent  countes  or 

Wage 
index 

GAF 

Urtjan  area  (con- 
stituent counties  or 

Wage 

GAF 

county  equivalents) 

county  equivalents) 

index 

2000    Dubuque.  lA 

0.8149 

0.8692 

Martin.  FL 

Dubuque.  lA 

St  Lucie.  FL 

2240    DuluttvSupe- 

2720    Fort  Smith, 

rior.  MN-WI  

0.9437 

0.9611 

AR-OK  

0.7885 

0.8498 

St;  Louis.  MN 

Crawford,  AR 

Douglas.  Wl 

Sebastian,  AR 

2281    Dutchess 

Sequoyah.  OK 

County.  NY 

1.0604 

1.0410 

2750    Fort  Walton 

Dutchess.  NY 

Beach.  FL 

0.9186 

0.9435 

2290    Eau  Claire, 

Okakxjsa.  FL 

Wl  

0.8698 

0.9089 

2760    Fort  Wayne. 

Chippewa.  Wl 

IN 

0J819 

0.9175 

Eau  Claire.  Wl 

Adams.  IN 

2320    El  Paso,  TX 

0.9486 

0.9645 

Allen.  IN 

El  Paso.  TX 

DeKalb.  IN 

2330    Elkhart-Go- 

Huntington, IN 

shen.  IN 

0.8820 

0.9176 

Wells,  IN 

Elkhart,  IN 

Whitley,  IN 

2335    Elmira.  NY  ... 

0.8436 

0.8901 

2800    'Forth  Worth- 

Chenming.  NY 

Ariington,  TX 

1.0095 

1.0065 

2340    Enkl.  OK 

0.7879 

0.8494 

Hood.TX 

GarfieU.  OK 

Johnson,  TX 

2360    Erie.  PA  

0.9137 

0.9401 

Partcer.  TX 

Erie.  PA 

Tarrant.  TX 

2400    Eugene- 

2840    Fresno.  CA 

1.1202 

1.0808 

SpringfieW.  OR  .... 

1.1503 

1.1006 

Fresno,  CA 

Lane,  OR 

Madera.  CA 

2440    EvansvHIe- 

2880    Gadsden.  AL 

0.8901 

0.9234 

Henderson,  IN-KY 

0.8990 

0.9297 

Etowah,  AL 

Posey.  IN 

2900    Gainesvttle, 

VandertMrgh,  IN 

FL  

0.9455 

0.9623 

Warrick.  IN 

Alachua,  FL 

Henderson,  KY 

2920    Galveston- 

2520    Fargo-Moor- 

Texas  City,  TX 

1.1022 

1.0689 

head,  ND-MN  

0.9010 

0.9311 

Galveston,  TX 

Clay.  MN 

2960    Gary,  IN  

0.9176 

0.9428 

Cass.  ND 

Lake.  IN 

Porter.  IN 

NC  

0.9025 

09322 

2975    Glens  Falls. 
NY 

Cumbertand.  NC 

0.8560 

08990 

2580    Fayetteville- 

Warren.  NY 

Spnngdale-Rog- 

Washington,  NY 

ers.  AR 

0.^36 

0.8013 

2980    GoMsboro, 

Benton,  AR 

NC  

0.8412 

08883 

Washington,  AR 

Wayne,  NC 

2620    Flagstaff.  AZ- 

2985    Grand  ForiQ, 

UT 

0.9039 

0.9331 

ND-MN 

0.9228 

0.9465 

Coconino.  AZ 

Polk.  MN 

Kane.  UT 

Grand  Fortes.  ND 

2640    Flint,  Ml 

1.1273 

1.0855 

2995    Grand  Junc- 

Genesee.  Ml 

tton,  CO  

0.8847 

0.9195 

2650    Fk>rence,AL 

0.8157 

0.8698 

Mesa.  CO 

Colbert,  AL 

3000    Grand  Rap- 

Uuderdale,AL 

kJs-Muskegon-Hol- 

2655    Ftorence,  SC 

0.8614 

0.9029 

land.  Ml 

1.0088 

1.0060 

Ftorence,  SC 

Allegan.  Ml 

2670    FortColKns- 

Kent  Ml 

Lovetend.  CO  

1.0628 

1.0426 

Muskegon,  Ml 

Larimer,  CO 

Ottawa,  Ml 

2680    'Ft  Lauder- 

3040   Great  FaUs, 

dale,  FL  

1.0968 

1.0653 

MT  

a9007 

0.9309 

Broward,  FL 

Cascade,  MT 

2700    Fort^^rs- 

3060    Greeley,  CO 

0.9712 

0.9802 

Cape  Coral,  FL  .... 

0.9093 

0.9370 

WeM,  CO 

Lee,  FL 

3080    Green  Bay, 

2710    FortPierce- 

Wl  

0.9387 

0.9576 

Port  SL  Lucie,  FL 

1.0192 

1.0131 

Brown,  Wl 

Urt)an  area  (corv 
stituent  counties  or 
county  equivalents) 


3120    'Greensboro- 

WinstorvSalem- 

High  Point  NC  .... 

Alamance.  NC 

Davkteon.  NC 

Davie,  NC 

Forsyth.  NC 

Guilford.  NC 

Randolph.  NC 

Stokes,  NC 

Yadkin,  NC 
3150    Greenville, 

NC  

Pitt  NC 
3160    Greenvtlle- 

Spartantxjrg-An- 

derson,  SC  

Anderson.  SC 

Cherokee.  SC 

Greenville.  SC 

Pickens.  SC 

Spartanburg,  SC 
3180    Hagerstown. 

MD 

Washington.  MD 
3200    Hamilton- 

Middletown,  OH  ... 

Butler.  OH 
3240    Harrisburg- 

Lebanon-Cariisle. 

PA  Cumbertand, 

PA 

Dauphin,  PA 

Lebanon,  PA 

Perry.  PA. 
3283    'Hartford.  CT 

Hartford.  CT 

LitchfieW.  CT 

Middlesex,  CT 

ToHand,  CT 
3285    Hattiesburg, 

MS  

Forrest,  MS 

Lamar,  MS 
3290    HKkory-Mor- 

gantofvLenoir,  NC 

Alexander,  NC 

Burke,  NC 

Cakjweil.  NC 

Catawba.  NC 
3320    Honokjlu,HI 

Honolulu,  HI 
3350    Houma,LA 

Lafourche,  LA 

Terretxxme.  LA 
3360    'Houston,  TX 

Chambers,  TX 

Fort  Bend.  TX 

Harris.  TX 

Liberty.  TX 

Montgomery,  TX 

Waller.  TX 
3400    Huntington- 
Ashland,  WV-KY- 

OH  „... 

Boyd,KY 

Carter,  KY 


Wage 
index 


0.9327 


0.9098 


0.8947 


0.9195 
0.9515 

1.0181 
1.2395 


GAF 


0.9534 


0.9373 


0.9266 


0.7269 
0.7945 

1.1487 
0.7843 

0.9790 


0J194 


0.9441 
0.9665 

1.0124 
1.1584 


0.8038 


0.8542 


1.0996 
0.8467 

0.9856 


0.9441 


mmmmmmmmm 
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TABLE  4a.— WAGE  INDEX  AND  CAPITAL    TABLE  4a.— WAGE  INDEX  AND  CAPITAL    TABLE  4a.— WAGE  INDEX  AND  CAPITAL 

Geographic  Adjustment  Factor      Geographic  Adjustment  Factor      Geographic  Adjustment  Factor 
(GAF>  FOR  URBAN  Areas— Contin-   (GAF)  for  Urban  Areas— Corrtin-   (GAF)  for  Urban  Areas— Contin- 
ued ued  ued 


UttMnarea  (con- 
stituent counties  or 

Wage 
index 

Uit>an  area  (con- 
GAF           stituent  counties  or 

Wage 

GAF 

county  equivalents) 

county  equivalenis) 

index 

Greenup,  KY 

Kalamazoo,  Ml 

Lawrence,  OH 

VanBuren,  Ml 

Cabell,  WV 

3740    Kankakee,  IL 

0.8998 

0.9302 

Wayne,  WV 

Kankakee,  IL 

3440    Huntsville,  AL 

0.8145 

0.8689    3760    'Kansas  City, 

Limestone,  AL 

KS-MO 

0.9522 

0.9670 

Madson,AL 

Johnsoit,  KS 

3480    'Indianapolis, 

Leavenworth,  KS 

IN 

0.9950 

0.9966        Miami.  KS 

Wyandotte.  KS 

Boone,  IN 

Hamilton,  IN 

Cass,  MO 

Hancock.  IN 

Clay,  MO 

Hendricks,  IN 

ainton,MO 

Johnson,  IN 

Jackson.  MO 

Madison.  IN 

Lafayette.  MO 

Marion.  IN 

Platte,  MO 

Morgan.  IN 

Ray.  MO 

Shelt>y.  IN 

3800    Ke«>osha,WI 

0.9166 

0.9421 

3500    lowaOty.  lA 

0.9382 

0.9573        Kenosha,  Wl 

Johnson,  lA 

3810    Killeen-Tem- 

3520    Jackson,  Ml 

0.9066 

0.9351     .  pie.  TX 

1.0415 

1  0282 

Jackson,  Ml 

Bell.TX 

3560  Jackson,  MS 

0.7906 

0.8514       Coryell.  TX 

Hinds.  MS 

3840    KnexviMe.TN 

0.8520 

0.8961 

Madison,  MS 

■   Anderson,  TN 

Rankin.  MS 

Bk)uit,TN 

3580    Jackson,  TN 

0.8340 

0.8831        Knox,  TN 

M«Sson.  TN 

Loudon,  TN 

3600    Jacksonville. 

Sevier.  TN 

FL  

09018 

0.9317        Urtton,  TN 

3860    Kokomo,IN 

Clay.FL 

0.8609 

0.9025 

Duval,  FL 

Howard^  IN 

Nassau,  FL 

Tipton.  IN 

St.  Johns.  FL 

3870    Lacrosse, 

3605.  Jacksonville, 

0.7071 

WI-MN  

0.8638 

0.9046 

NC  .' 

0.7887        Houston,  MN 
UCrosae.  Wl 

Onstow,  NC 

3610    Jamestown, 

3880    Latayette,  LA 

0.8183 

0.8717 

NY 

0.7679 

0.8346       Acadia.  LA 
Ufayetti,  LA 

Chautaqua,  NY 

3620    JanesvUle- 

St.  Lancty.  LA 

-    ■    - 

Betort.  Wl 

0.8664 

0.9065        St.  Martin,  LA 

Rock,  Wl 

3920    Lafayette,  IN 

0.8824 

0.9179 

3640    Jersey  City, 

Clinton.  IN 

NJ  

1  1408 

1.0944        Trppecanoe,  IN 
3960    Lake 

Hudson.  NJ 

3660    Johnson  City- 

Charies.  LA 

0.8052 

0  8621 

Kingsport-BristoJ. 

Cak^asieu.  LA 

TN-VA 

0  8921 

0.9248    3980    Lakeland- 
Winter  Haven,  FL 

Carter,  TN 

0.8677 

0.9074 

Hawkins,  TN 

• 

P6lk,  FL 

Sullivan,  TN 

4000    Lancaster. 

Unicoi.  TN 
Washington,  TN 

PA 

Lancaster.  PA 

0.9605 

0.9728 

Bristol  City.  VA 

4040    Lansing-East 

Scott,  VA 

Lansing,  Ml 

1.0016 

1.0011 

Washington.  VA 

Clinton,  Ml 

3680    Johnstown, 

Eaton,  Ml 

PA 

08417 

0.8887       Ingham,  Ml 

4080    Laredo. TX... 

Cambria,  PA 

0.7092 

0.79034100 

Somerset,  PA 

Webb,!^ 

3710    Joplin,  MO  ... 

0.7409 

0.8144    4100    LasCmces, 

Jasper,  MO 

NM ..„ 

0.8516 

0.8958 

Newton,  MO 

DonaAnB,NM 

3720    Kaiamazoo- 

4120    'La*  Vegas. 

Battlecreek,  Ml  .„. 

1.0565 

1.0384        NV-AZ  .- 

1.0894 

1.0604 

Calhoun,  Ml 

Mohave.  ,AZ 

Urt>anarea  (con- 
stituent counties  or 
county  equivalents) 


xinglon, 

V,"ky""" 


Clark,  NV 

Nye,  NV 
4150    Lawrence, 

KS _ 

Douglas,  K8 
4200    Lawton.  OK 

Comanche.  OK 
4243    Lewiston-Au- 

bum.  ME 

Androscoggin,  ME 
4280    Lexii 

KY, 

Bourtxx), 

Claric,KY 

Fayette,  KV 

Jessamine,  KY 

Macfison.  KV 

Scott.  KY 

Woodford.  KY 
4320    Uma,  OH  ... 

AUen,  OH 

Auglaize,  OH 
4360    Uncoln,  NE 

Lancaster.  NE 
4400    Little  Rock- 
North  Little  Rock, 

AR » 

Faulkner,  AR 

Lonoke.  AR 

Pulaski,  AR 

Saline,-  AR 
4420    Longview- 

Marshail,  TX  

Gregg,  TX 

Harrison,  TX 

Upshur,  TX 
4480    *Los  Ange- 
les-Long Beach, 

CA  ..„ 

Los  Angeles,  CA 
4520    Louisvlle, 

KY-IN » 

Clark,  IN     • 

Ftoyd.  IN 

Harrison,  IN 

Scott,  IN 

Bullitt,  KY 

Jefferson,  KV 

Oldham,  KY 
4600    Lubboak,TX 

Lubbock,  TX 
4640    Lynchburg, 

VA 

Amherst,  VA 

Bedford,  VA 

Bedford  City,  VA 

Campbell,  VIA 

Lynchburg  City, 

VA 
4680    Macon,  GA 

Bibb.  GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 

Twiggs,  GA 
4720   <Madison,WI 

Dane.WI 


Wage 
index 


GAF 


0.8616 
0.8339 

0.9431 

0.8387 


0.8752 
0.9193 

0.8616 
0.8833 


0.9030 
0.8830 

0.9607 

0.8865 


0.9128 
0.9440 

0.9030 


12396 
0.9445 


0.8525 
0.8036 


0.8836 


1.0048 


0.9042 


1.1585 
0.9617 


0.8965 
0.8609 


0.9187 


1.0033 


m     u    *■    .—  h 
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Table  4a.— Wage  Index  and  Capital   Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor      Geographic  Adjustment  Factor      Geography  adjustment  Factor 
(GAF)  FOR  URBAN  Areas— Contin-   (GAF)  for  Urban  Areas— Contin-   (GAF)   for  Urban  Areas— Contin- 
ued ued  ued 


Urt)an  area  (con- 
stituent counties  or 

Wage 
index 

GAF 

county  equivalents) 

4800    Mansfiekl, 

OH  

0.8543 

0.8978 

Crawford,  OH 

Rtehland.OH 

4840    Mayaguez, 

PR 

0.4186 

0.5508 

Anasco,  PR 

Cabo  Rojo,  PR 

Hormigueros.  PR 

Mayaguez.  PR 

Sabana  Grande, 

PR 

San  German,  PR 

4880    McAllen-Ed- 

inburg-Misskxi.  TX 

0.8502 

0.8948 

Hidalgo.  TX 

4890  .  Medford-Ash- 

land,  OR  

1.0213 

1.0145 

Jackson.  OR 

4900    Meiboume- 

Titusville-Palm 

Bay.  FL 

0.9089 

0.9367 

Brevard.  Fl 

4920    'Memphis, 

TN-AR-MS 

0.8185 

0.8718 

Crittenden,  AR 

DeSoto.  MS 

Fayette.  TN 

Shelby,  TN 

Tipton.  TN 

4940    Merced,  CA 

1.0684 

1.0463 

Merced.  CA 

5000    'Miami.  FL  ... 

0.9240 

0.9473 

Dade,  FL 

5015    'MkJdlesex- 

Somerset- 

Hunterdon.  NJ 

1.0777 

1.0526 

Hunterdon.  NJ 

Middlesex.  NJ 

Somerset  NJ 

5080    'Milwaukee- 

Waukesha.  Wl 

0.9667 

0.9771 

MlhAraukee.  Wl 

Ozaukee.  Wl 

Washington.  Wl 

Waukesha.  Wl 

5120    'Minneapolis- 

St.  Paul,  MN-WI 

1.0785 

1.0531 

Anoka,  MN 

Can/er,  MN 

Chisago,  MN 

Dakota,  MN 

Hennepin.  MN 

Isanti.  MN 

Ramsey.  MN 

Scott,  MN 

Sherburne.  MN 

Washington.  MN 

Wright.  MN 

Pierce,  Wl 

St.  Croix,  Wl 

5160    Mobile,  AL  ... 

0.7999 

0.8582 

BakJwin,  AL 

Mobile.  AL 

5170    Modesto.  CA 

1.0135 

1.0092 

Stanislaus,  CA 

Urtjan  area  (con- 

Wage 
index 

stituent  counties  or 

GAF 

county  equivalents) 

5190    'Monmouth- 

Ocean,  NJ  

1.0842 

1.0569 

Monmouth.  NJ 

Ocean,  NJ 

5200    Monroe,  LA 

0.8234 

0.8754 

Ouachita,  LA 

5240    Montgomery, 

AL  

0.7949 

0.8545 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 

5280    Muncie,  IN 

0.9736 

0.9818 

Delaware,  IN 

5330    Myrtle  Beach, 

SC 

0.7798 

0.8434 

Horry,  SC 

5345    Naples.  FL  ... 

1.0222 

1.0151 

Collier.  FL 

5360    'Nashvitte. 

TN „. 

0.9065 

0.9350 

Cheatham.  TN 

Davklson,TN 

Dickson,  TN 

Robertson.  TN 

Rutherford.  TN 

Sumner,  TN 

Williamson,  TN 

Wilson.  TN 

5380    'Nassau-Suf- 

folk, NY 

1.2852 

1.1875 

Nassau.  NY 

Suffolk.  NY 

5483    'New  Haven- 

Bridgeport-Stam- 

ford-Waterbury 

12778 

1.1828 

Dantxjry,  CT 

Fairfiekl,  CT 

New  Haven,  CT 

5523    NewLondon- 

Norwreh,  CT 

12345 

K1552 

New  London.  CT 

5560    'NewOrie- 

ans.  LA 

0.9434 

0.9609 

Jefferson.  LA 

Orieans,  LA 

Plaquemines.  LA 

St.  Bemard,  LA 

St.  Chartes,  LA 

St.  James.  LA 

St.  John  The  Bap- 

tist. LA 

St.  Tammany.  LA 

5600    'New  York, 

NY 

1.4041 

12616 

Bronx.  NY 

Kings.  NY 

New  Yorii,  NY 

Putnam,  NY 

Queens.  NY 

Rtehmond.  NY 

Rockland,  NY 

Westchester,  NY 

5640    'Newartc.  NJ 

1.1057 

1.0712 

Essex,  NJ 

Monis.  NJ 

Sussex.  NJ 

Uraon,  NJ 

Urt>an  area  (con- 

Wage 
index 

stituent  counties  or 

GAF 

county  equivalents) 

Warren.  NJ 

5660    Newburgh. 

NY-PA  

1.0829 

1.0661 

Orange.  NY 

Pfce.  PA 

5720    'Norfolk-Vir- 

ginia Beach-New- 

port News.  VA- 

NC  

0.8326 

0.8821 

Currituck.  NC 

Chesapeake  City, 

VA 

Gtoucester.  VA 

Hampton  City.  VA 

Isle  of  Wight.  VA 

James  City.  VA 

Mathews,  VA 

Newport  News 

City.VA 

Norfolk  City.  VA 

Poquoson  City. 

VA 

Portsmouth  City, 

VA 

Suffolk  City.  VA 

Virginia  Beach 

City.VA 

WHIiamsburg  City, 

VA 

Yortc.  VA 

5775    'Oakland.  CA 

1.5113 

1.3268 

Alameda.  CA 

Contra  Costa,  CA 

^ 

5790    Ocala.  FL 

Marion,  FL 

0.8999 

0.9303 

5800    Odessa-Mk)-' 

land.  TX 

0.8552 

0.8984 

Ector.  TX 

Mklland,  TX 

5880    'Oklahoma 

City.  OK 

0.8463 

0.8920 

Canadan.  OK 

Cleveland.  OK 

Logan,  OK 

McOain.OK 

Oklahoma.  OK 

Pottawatonriie,  OK 

5910    Olympia,WA 

1.0713 

1.0483 

Thurston,  WA 

5920    Omaha.  NE- 

lA  

0.9425 

0.9603 

Pottawattamie.  lA 

Cass.  NE 

Douglas.  NE 

Sarpy,  NE 

Washington,  NE 

5945    'Orange 

County,  CA 

1.1929 

1.1284 

Orange,  CA 

5960    'Ortando.  FL 

0.9491 

0.9649 

Lake.  FL 

Orange.  FL 

Osceola.  FL 

Seminole,  FL 

5990    Owenst>oro, 

KY 

0.7578 

0.8270 

Daviess,  KY 
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Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital 
Geographic  adjustment  Factor      Geographic  Adjustment  Factor      Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-   (GAP)  for  Urban  Areas— Contin-   (GAF)  for  Urban  Areas— Contin- 
ued ued 


ued 


Urban  area  (con- 

Wage 
index 

stituent  counties  or 

GAF 

county  equivalents) 

6015    Panama  City. 

FL  

0.8080 

0.8642 

Bay.FL 

6020    Parkersburg- 

Marietta,  WV-OH 

0.7885 

0.8506 

Washington.  OH 

Wood,WV 

6080    Pensacoia, 

FL  

0.8212 

0.8738 

Escambia,  FL 

Santa  Rosa.  FL 

6120    Peoria-Petdn. 

IL 

0.8923 

0  9249 

Peoria,  IL 

TazeweO.  IL 

Woodford.  IL 

6160    'PtiHadelphia. 

pa-nj  

1.1197 

1  0805 

Burlington.  NJ 

Canxlen.  NJ 

Gloucester.  NJ 

Salem.  NJ 

Budo.  PA 

Chester.  PA 

Delaware.  PA 

Montgoniery.  PA 

Philadelphia.  PA 

■ 

6200    -Phoenix- 

Mesa,  AZ 

0.9832 

0.9885 

Maricopa,  AZ 

Pinal.  AZ 

6240    Pine  Bluff, 

AR 

0.7904 

0.8512 

Jefferson,  AR 

6280    'Pittsburgh. 

PA 

0.9726 

0.9812 

Allegheny,  PA 

Beaver.  PA 

Butter.  PA 

Fayette.  PA 

Washington.  PA 

Westmoreland.  PA 

6323    Pittsfield.  MA 

1.0570 

1.0387 

Berkshire,  MA 

6360    Ponce,  PR  ... 

0.4500 

0.5788 

Guayanilla.  PR 

Juana  Diaz,  PR 

Penuelas.  PR 

Ponce,  PR 

Villalba.  PR 

Yauco,  PR 

6403    Portiand,ME 

0.9615 

0.9735 

Cumberland.  ME 

Sagadahoc.  ME 

York.  ME 

6440    'Portland- 

Vancouver.  OR- 

WA 

1  1267 

1  0851 

Clackamas,  OR 

Cdumbta,  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill,  OR 

Clark,  WA 

6483    Providence- 

Warwick-Paw- 

tucket.  Rl 

1.1116 

1.0751 

Urt>an  area  (con- 
stituent counties  or 
county  aquivalents) 


Bristol.  Rl 

Kent.RI 

Newport.  Rl 
-  Providtnce,  Rl 

Washington.  Rl 
6520    Pfovo-Orem, 

UT 

Utah,  UT 
6560    Piiebk).CO 

PuebkikCO 
6580    PimtaGorda. 

FL 

Chariotte.  FL 
6600    Racine.  Wl  ... 

Racine;  Wl 
6640    Raleigh-Dur- 

ham-CNipel  Hill, 

NC 

Chatham,  NC 

Durham,  NC- 

Franklin,  NC 

Jotmston,  NC 

Oranga,  NC 

Wake,  NC 
6660    Rapid  City, 

SD 

Pennington.  SD 
6680    Reading.  PA 

Berks,  PA 
6690    Redding.  CA 

Shasta,  CA 
6720    Reno.  NV 

Washoe,  NV 
6740    RicWand- 

KennewKk-Pasco. 

WA 

Benton;  WA 

Franklin,  WA 
6760    Richmond- 
Petersburg,  VA  .... 

ChariesCity 

County,  VA 

Chesterfiekl,  VA 

Cotonial  Heigtits 

City,  VA 

Dinwkldie,  VA 

Goochtend.VA 

Hanover,  VA 
•   Henrico,  VA 

Hopewell  City,  VA 

New  Kent,  VA 

Petersburg  City, 
.     VA 

Powhatan,  VA 

Prince  George. 

VA       I 

RfchmbndCity. 

VA 
6780    'Riverskle- 

San  Bamardino. 

CA 

Riverside,  CA 

San  Bernardino. . 

CA 
6800    Roanoke.  VA 

Botetourt.  VA 

Roanoite,  VA 


Wage 
index 


1.0139 
0.8302 

0.8284 
0.8855 

0.9740 


0.8493 
0.9467 
1.1631 
1.1043 

0.9993 

0.9189 


1.1251 


0.8721 


GAF 


1.0095 
0.8804 

0.8790 
a9201 

0.9821 


0.8942 
0.9632 
1.1090 
1.0703 

0.9995 

0.9437 


1.0841 


0.9105 


Urt>an  area  (con- 
stituent coirties  or 
county  equivaients) 


Roanoke  City.  VA 

Salem  City.  VA 
6820    Rochester. 

MN 

Olmsted.  MN 
6840    'Rochester. 

NY 

Genesee.  NY 

Livingston,  NY 

Monroe.  NY 

Orrtario.  NV 

Orleans.  NY 

Wayne,  NY 
6880    Rockford,  IL 

Boone,  IL 

Ogle,  IL 

Winnebago,  IL 
6895    Rodty  Mount 

NC  

Edgecombe,  NC 

Nash.  NC 
6920    'Sacramento. 

CA 

El  Dorado,  CA 

Placer.  CA 

Sacramento,  CA 
6960    Saginaw-Bay 

City-Midland,  Ml 

Bay,  Ml 

Mktand.  Mt 

Saginaw.  Ml 
6980    SLCbud. 

MN i 

Benton.  MN 

Steams.  MN 
7000    SL  Joseph. 

MO i 

Andrews,  MO 

Buchanan.  MO 
7040    'SLliHJis. 

MCML  ...X 

Clinton,  ILi 

Jersey,  IL ! 

Madison,  IL 

Monroe,  111 

SLCIair.lt 

Franklin.  tJK> 

Jefferson,  MO 

Lincoln.  MO 

St  Charies.  MO 

St.  Louis,  MO 

St  Louis  City,  MO 

Wan-en,  MO 
7080    Salem,  OR  ... 

Marion.  OR 

Polk.  OR 
7120    Salinas,  CA 

Monterey,  CA 
7160    'Salt  Lake 

City-Ogder»,  UT  ... 

Davis.  UT 

Salt  Lake.  UT 

Weber.  UT 
7200    San  Angek), 

TX „ 

Tom  Greet.  TX 


Wage 
index 


1.0452 
0.9611 


0.9015 


0.8951 


1.2382 


0.9605 


0.9478 


0.8570 


0.8926 


0.9749 
1.3835 
0.9677 

0.7594 


GAF 


1.0307 
0.9732 


0.9315 


0.9269 


1.1676 


0.9728 


0.9640 


0.8997 


0.9251 


0.9827 
1.2489 
0.9778 

0.8282 


i  Al'UJajHiAM'ii  I.  J  JkirtHimf  Jin  f  Jli  Ujilllfrl  Jfti) 
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Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital 
GEOGRAPHIC  Adjustment  Factor      Geographic  Adjustment  Factor      Geographic  Adjustment  Factor 
(GAF)   FOR   urban  AREAS-Contin-    (GAF)   FOR   URBAN  AREAS-Contin-    (GAF)   for   Urban  AREAS-Contin- 
ued  ued  ued  ' 


Urt>an  area  (con- 
stituent counties  or 
county  equivalents) 


7240    'SanMonio. 

TX  ..„ 

Bexar,  TX 

Comal.  TX 

GuadaJupe.  TX 

W»son.TX 
7320    'San  Diego, 

CA 

San  Diego.  CA 
7360    *San  Fran- 
cisco, CA  

Marin.  CA 

San  Francisco, 

CA 

San  Mateo.  CA 
7400  'San  Jose. 

CA 

Santa  Clara.  CA 
7440    'San  Juan- 

Bayamon.  PR 

Aguas  Buenas, 

PR 

Barcetoneta.  PR 

Bayamon.  PR 

Canovanas,  PR 

Carolina.  PR 

Catano,  PR 

Cei>a.PR 

Comerio.  PR 

Corozal.  PR 

Dorado,  PR 

Fajardo,  PR 

Ftorida.PR 

Guaynabo.  PR 

Humaeao.  PR 

Juncos.  PR 

LosPiedras.  PR 

Loiza.  PR 

Luguilk).  PR 

Manati.  PR 

.Morovis.  PR 

Naguabo,  PR 

Naranjito.  PR 

Rk>  Grande,  PR 

San  Juan.  PR 

ToaAlta.PR 

ToaBaja.  PR 

TrujiHo  Atto.  PR 

Vega  Alia.  PR 

VegaBaja.  PR 

Yabucoa.  PR 
7460    San  Luis 

Obispo- 

Atascadero-Paso 

RoUes.  CA 

San  Luis  Obispo. 

CA 
7480    Santa  Bar- 
bara-Santa Maria- 

Lompoc.  CA 

Santa  Barbara. 

CA 
7485   Santa  Cmz- 

WatsonviHe.  CA  ... 

Santa  Cruz.  CA 
7490    Santa  Fe. 

l^iM    •••••■■■••■■■■••■•••••• 


Wage 
index 


0.8365 


12183 
1.4210 


1.4435 
0.4616 


GAF 


0.8849 


1.1448 
1.2720 


1.2858 
0.5890 


1.1587 

1.1267 

1.3551 
1.0847 


1.1061 

1.0851 

1.2313 
1.0573 


Urban  area  (corv 
stituent  counties  or 
county  equivalents) 


Los  Alamos,  NM 

Santa  Fe.  NM 
7500    Santa  Rosa. 

CA 

Sonoma,  CA 
7510    Sarasota- 

Bradenton.  FL 

Manatee,  FL 

Sarasota.  FL 
7520    Savannah, 

GA  

Bryan.  GA 

Chatham.  GA 

Effingham.  GA 
7560    Scrantorv— 

Wikes-Barre— Ha- 

zteton.  PA 

Cokimbia.  PA 

Lackawanna.  PA 

Luzerne.  PA 

Wyoming.  PA 
7600    'SeatUe- 

BeHevue-Everett, 

WA „ 

Island.  WA 

King.  WA 

Snohomish.  WA 
7610    Sharon.  PA 

Mercer.  PA 
7620    Sheboygan. 

Wl  

Sheboygan.  Wl 
7640    Shermarv 

Denison.  TX 

Grayson,  TX 
7680    Shreveport- 

Bossier  City,  LA ... 

Bossier.  LA 

Caddo.  LA 

Webstar.  LA 
7720    SkxjxCity, 

lA-NE 

Woodbury.  lA 

Dakota.  NE  7760 
7760    SkHJxFaHs. 

SD 

Lincoln.  SD 

Minnehaha.  SD 
7800    South  Bend, 

IN 

St.  Joseph.  IN 
7840    Spokane,  WA 

Spokane.  WA 
7880    Springfiekj.  IL 

Menard.  IL 

Sangamon.  IL 
7920    Springfiekj, 

MO „... 

Christian,  MO 

Greene.  MO 

Webster.  MO 
8003    Springfiekj. 

MA „. 

Hampden.  MA 

Hamfjshire.  MA 
8050    StateCol- 

iege,  PA 


Wage 
index 


12S58 
0.9770 

1.0089 


0.8767 


1.1410 

0.8764 
0.7782 
0.8650 
0.9379 

0.8331 

0.8606 

0.9957 
1.0548 
0.8783 

0.7840 

1.0609 
0.8875 


GAF 


1.1688 
0.9842 

1.0061 


0.9138 


1.0945 

0.9136 
0.8422 
0.9055 
0.9570 

0.8825 

0.9023 

0.9971 
1.0372 
0.9150 

0.8465 

1.0413 
0.9215 


Urt>an  area  (con- 
stituent counties  or 
county  equivalents) 


Centre,  PA 
8080    SteubenvWe- 

Weirton.  OH-WV 

Jefferson.  OH 

Brooke.  WV 

Hancock.  WV 
8120    Stockton- 

Lodi.  CA 

San  Joaquin,  CA 
8140    Sumter.  SC 

Sumter,  SC 
8160    Syracuse,  t4Y 

Cayuga,  NY 

MadBon.  NY 

Onondaga.  1^ 

Oswego.  NY 
8200    Tacoma,WA 

Pierce,  WA 
8240    Tallahassee. 

FL  „. 

Gadsden.  FL 

Leon,  FL 
8280    'Tampa-St 

PeterstXirg-Clear- 

water,  FL  

Hernando,  FL 

HWsborough.  FL 

Pasco.  FL 

Pinellas.  FL 
8320    Terre  Haute. 

IN „., 

Clay.  IN 

VermiMon.lN  . 

Vigo.  IN 
8360    Texarkana. 

AR-Texari«ana.  TX 

r^^KSff   All 

Bowie.  TX 
8400    Toledo,  OH 

FuNon,  OH 

Lucas.  OH 

Wood.  OH 
8440    Topeka.KS 

Shawnee.  KS 
8480    Trenton,  t4J 

Mercer,  NJ 
8520    Tucson.  AZ 

Pima.  AZ 
8560    Tulsa.  OK  .... 

Creek,  OK 

Osage,  OK 

Rogers,  OK 

Tulsa.  OK 

Wagoner.  OK 
8600   Tuscakxisa, 

AL 

Tuscakx>sa.  AL 
8640    Tyler.  TX  .„... 

Smith,  TX 
8680    Utna-Rome. 

1^ 

Hertdmer.  NY 

Onekla.NY 
8720    Vallejo-Fair- 

fieU-Napa.  CA 

Napa.  CA 

Solano.  CA 


Wage 
index 


0.8244 

1.1417 
0.7716 
0.9406 

1.0891 
0.8332 

0.9322 


0.8611 

0.8484 
1.0383 

1.0108 
1.0572 
0.9050 
0.8113 


GAF 


0.7723 
1.0158 

0.8421 
1.3483 


0.8761 


1.0950 
0.8373 
0.9589 

1.0602 
0.8825 

0.9531 


0.9027 

0.8935 
1.0261 

1.0074 
1.0388 
0.9339 
0.8666 


0.8378 

1.0108 

0.8890 
12271 
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Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital  Table  4B.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  Gepgraphic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin-  (GAF),  For  Rural  Areas— Contin- 
ued ued  ued 


Urt>anarea  (con- 
stituent counties  or 
county  equivalents) 


8735    Ventura.  CA 

Verrtura.  CA 
8750    Victoria.  TX 

Victoria.  TX 
8760    Vineland-Min- 

viUe-Bridgeton,  NJ 

CumtMrtand,  NJ 
8780    Visaiia- 

Tuiare-PorterviHe, 

CA _. 

Tulare.  CA 
8800    Waco.TX 

McLennan,  TX 
8840    'Washington, 

DC-MD-VA-WV 

District  of  Cokjn)- 

t)ia,  DC 

Calvert,  MD 

Charles,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges, 

MD 

Alexandria  City. 

VA 

Ariington.  VA 

Clarke,  VA 

Culpepper,  VA 

Fairfax.  VA 

Fairfax  City,  VA 

FaHs  Church  City, 

VA 

Fauc^jier,  VA 

Fredericksburg 

City,  VA 

King  George.  VA 

Loudoun,  VA 

Manassas  City, 

VA 

Manassas  Park 

City,  VA 

Prince  WiBiam,  VA 

Spotsylvania,  VA 

Stafford.  VA 

Wan'en,  VA 

Beri<eley,  WV 

Jefferson,  WV 
8920    Waterioo- 

Cedar  Falls,  lA  .... 

Black  Hawk,  lA 
8d40    Wausau,  Wl 

Marathon,  Wl 
8960    West  Palm 

Beach-Boca 

Raton,  FL 

Palm  Beach,  FL 
9000    Wheeling. 

OH-WV  

Belmont,  OH 

MarshaH,  WV 

Ohk).  WV 
9040    Wk:hita,KS 

Butter,  KS 

Hanwy,  KS 

Sedgwick,  KS 
9080    Wichita  FaRs, 

TX 


Wage 
ndex 


1.1169 
0.8478 

1.0015 

1.0174 
0.7789 

1.0842 


GAF 


1.0786 
0.8931 

1.0010 

1.0119 
0.8427 

1.0569 


0.8724 
1.0347 

1.0016 
0.7580 

0.9447 
0.8070 


0.9108 
1.0236 

1.0011 
0.8272 

0.9618 
0.8634 


Urt)an  area  (corv 

Wage 
index 

stituent  counties  or 

OAF 

county  equivalents) 

Arch^,  TX 

Wtehha,TX 

9140    Wiiyamsport. 

■ 

PA  .^ 

0.8487 

0.8937 

LycoWng.  PA 

9160    Wilmington- 

Newark,  DE-MD 

1.1341 

1.0900 

Newcastle,  DE 

Cecil.  MD 

9200    Wilmington, 

.  . 

NC  - 

0.9072 

09355 

New  Hanover.  NC 

Bnjntwick,NC 

9260    ' 

y^akima.WA 

1.0049 

1.0034 

Yakin 

na,  WA 

9270    ' 

*'oto,  CA 

1.1470 

1.0985 

Yoto. 

CA 

9280    Yort<.  PA  

0.9124 

0.9391 

York. 

PA 

9320    Youngstown- 

Wanen,  OH  

0.9764 

0.9838 

Columbiana,  OH 

Mahoning,  OH 

Tmmbull,  OH 

9340    ' 

KubaCity. 

CA... 

.••....,.„,„ 

1.0437 

1.0297 

Suttei 

r,CA 

Yuba,CA 

9360    Yuma.  AZ  .... 

0.9518 

0.9667 

Yuma.  AZ 

*  Large  Urt)an  Area 

4.  On  pages  27527  to  27528,  Table 
4b— -Wage  Index  and  Capital  Geographic 
Adjus^ent  Factor  (GAF)  for  Rural 
Areas  is  corrected  by  replacing  the  table 
with  tl^e  following  table: 

Table  4B.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAp)  For  Rural  Areas 


Nonurtian  Area 


Alabama 
Alaska 

Arizona 

Arkansas  .... 
California  .... 

Coloracb 

Connecticut 
Delawaie  .... 

Fkxkta  w 

Georgia 

Hawaii  „. 

Idaho 

Illinois  ^ 

Indiana  

Iowa 

Kansas  . 

Kentuc%  .... 
Louisiana  .... 

Maine 

Maryland 


Wage 
index 


0.7160 
1.2472 
0.7946 
0.7000 
0.9991 
0.8156 
1.2788 
0.9464 
0.8677 
0.7656 
1.0268 
0.8356 
0.7567 
0.8119 
0.7394 
0.7113 
0.7772 
0.7284 
0.8335 
0.8446 


GAF 


0.7955 
1.1633 
0.K43 
0.7833 
0.9994 
0.8667 
1.1834 
0.9630 
0.9074 
0.8331 
1.0183 
0.8843 
0.8262 
0.8670 
0.8132 
0.7919 
0.8415 
0.8049 
0.8827 
0.8906 


Nonutan  Area 


Massachusetts  .. 

Mkihigan , 

Minnesota 

Mississippi , 

Missouri „. 

Montana  .L 

Nebraska  1 

Nevada  ...1 

New  Hampshire 

New  Jersey'  

New  Mexioo  

New  York 

North  Carolina  ... 

North  Dakota 

Ohio i 

Oklahoma  I 

Oregon  ...;. 

Pennsylvaftia 

Puerto  Rtef) 

Rhode  Island  1  „. 
South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas  .... 

Utah 

Vermont , 
Virginia  .. 
Washir 
West  VIrgirtia 
Wisconsin 
Wyoming  . 


Wage 
irKlex 


1.0794 
0.8837 
0.8161 
0.6808 
0.7249 
0.8137 
0.7245 
0.8795 
0.9776 

6.7873 
0.8565 
0.7945 
0.7370 
0.8349 
0.6963 
0.9715 
0.8480 
0.4182 

0.7679 
0.7085 
0.7372 
0.7430 
0.8854 
0.8941 
0.7760 
0.9956 
0.7943 
0.8449 
0.8202 


GAF 


1.0637 
0.9188 
0.8701 
0.7685 
0.8023 
0.8683 
0.8020 
0.9158 
0.9846 

0.8489 
0.8994 
0.8542 
0.8114 
0.8838 
0.7805 
0.9804 
0.8932 
0.5505 

0.8346 
0.7898 
0.8116 
0.8159 
0.9200 
0.9262 
0.8406 
0.9970 
0.8541 
0.8910 
0.8731 


^  AH  counties  within  the  State  are  classified 
urt)an. 

5.  On  pkge  27544,  top  of  the  page,  the 
title  of  table  6c  is  corrected  to  read  as 
follows:  "TABLE  6C— INVALID 
DIAGNOSIS  CODES." 

6.  On  page  27590,  coliunn  two,  . 
between  the  end  of  the  fifth  paragraph 
and  the  beginning  of  the  letter  to  The 
Honorable  Albert  Gore,  Jr.,  the  following 
text  should  be  inserted:  "Appendix  D: 
Report  to  Congress  on  the  Update  Factor 
for  Prospective  Payment  Hospitals  and 
Hospitals  Excluded  from  the 
Prospective  Payment  System." 

(Catalog  of  Federal  Domestic  Assistance 
.Program  No.  93.778.  Medical  Assistance 
Program;  No.  93.773  Medicare— Hospital 
Insurance  program;  and  No.  93.774,  ;: 

Medicare— Supplementary  Medical 
Insurance  Program] 

Dated:  Jukie  24, 1996.  ." 

Neil  J.  Stillmaa, 

Deputy  Assistant  Secretary  for  Information 
Resource  Management 
[PR  Doc.  96-16568  Filed  6-2fr-96;  8:45  am] 
BNaJNO  COOC  412»-01-» 


itomi.'Hit-*tWl    Lft^^ki     iJ    'hi'h 


jiJk  Wl  il 


National  Institutes  of  Healtti 

Proposed  Coilection,  Comment 
Request;  "Alcoholism  Prevalence  and 
Gene^nvironment  Interactions  in 
Native  America  Tribes  (a  10  Tribe 
Study)"  and  "A  Native  American  Tribe 
With  Low  Alcoholism  Prevalence: 
Transmission  Analysis,  Linkage 
Analysis  and  Gene/Environment 
interactions  (a  1  Trihe  Study)" 

SUMMARY:  In  compliance  with  Section 
3506  (c)  (2)  (A)  of  the  Paperwork 
Reduction  Act  of  1995,  which  provides 
for  an  opportimity  for  public  comment 
on  proposed  data  collection  projects,  the 
Nationd  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA),  National 
Institutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
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projects  to  be  submitted  to  the  Office  of 
Management  and  Bucket  (OMB)  for 
review  and  approval. 
PROPOSED  COLLECTION:  The  Laboratory 
of  Neurogenetics  (LN),  Division  of 
Intramural  Clinical  and  Biological 
Research,  NIAAA,  intends  to  conduct 
the  study  for  "Alcoholism  Prevalence 
and  Gene/Environment  Interactions  in 
Native  American  Tribes  (a  10  tribe 
study)"  and  "A  Native  American  Tribe 
with  Low  Alcoholism  Prevalence: 
Transmission  Analysis,  Linkage  and 
Gene/Environment  Intersections  (a  1 
tribe  study)." 

The  LN  is  authorized  by  Section  452 
of  Part  G  of  Title  IV  of  the  Public  Health 
Service  Act  (42  USC  288)  as  amended 
by  the  NIH  Revitalization  Act  of  1993 
(Pub.  Law  103-43).  The  information 
proposed  for  collection  in  both  studies 


will  be  used  by  the  NL\AA  to  define  the 
prevalence  in  alcoholism  and  associated 
problems  in  tribes  in  which  the  rates  of 
alcoholism  have  been  reported  to  be 
widely  divergent.  Additional 
information  will  be  collected  on  severe 
traimia  and  stress,  alcohol  availability 
and  socioeconomic  factors  to  identify 
how  these  variables  interact  with 
hereditary  factors  in  the  development  of 
alcoholis  and  related  problems.  In  the 
single  tribe  study,  a  large  pedigree  (or  a 
few  lai^ge  pedigrees)  Will  be  constructed 
in  order  to  address  issues  of 
transmission  of  alcoholism 
vulnerability,  linkage  to  chromosomally 
mapped  DNA  markers,  and  the  issues  of 
mutations  in  candidate  genes. 

The  annual  burden  estimates  are  as 
follows: 


Type  and  number  of  respondents 


aients3300 


Responses 

per 
respondent 


1 


Total 
responses 


3300 


Hours 


6.0 


Total  hours 


19,800 


Total  Nuimber  of  Respondents:  3,300 
(1,100  per  year) 

Total  Nimiber  of  Responses:  3,300 
(1,100  per  year) 

Total  Hours:  19,800  (6,600  per  year) 

REQUEST  FOR  COMMENTS:  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  is  necessary,  including 
whether  the  information  has  practical 
use;  (b)  ways  to  enhance  the  clarity, 
quahty,  and  use  of  the  information  to  be 
collected;  (c)  the  accuracy  of  the  agency 
estimate  of  burden  of  the  proposed 
collection;  and  (d)  ways  to  minimize  the 
collection  burden  of  the  respondents. 
Send  written  comments  to  Ms.  Ronni 
Nelson,  Laboratory  of  Neurogenetics, 
Division  of  Intramural  Clinical  and 
Biological  Research,  NIAAA,  NIH, 
DANAC4  (Flow  Labs).  12501 
Washington  Ave.,  Rockville,  Maryland 
20852. 

FOR  FURTHER  INFORMATION  :To  request 
more  information  on  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
collection  plans,  contact  Ms.  Ronni 
Nelson,  Laboratory  of  Neurogenetics, 
Division  of  Intramural  Clinical  and 
Biological  Research,  NIAAA,  DANAC4 
(Flow  Labs),  12501  Washington  Ave., 
Rockville,  Maryland  20852,  or  call  non- 
toll-fi«e  number  (301)  443-5781. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  August  30, 1996. 


Dated:  June  20, 1996. 
Martin  K.  Tnistry, 

Executive  Officer.  NIAAA. 

IFR  Doc.  96-16720  Filed  6-28-96;  8:45  am) 

BILUNQ  CODE  4140-01-M 


National  Eye  Institute;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Eye  Institute  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Institutional  National 
Research  Service  Awards. 

Date:  July  19, 1996. 

Time:  9:00  a.m. 

Place:  National  Eye  Institute,  Executive 
Plaza  South,  Suite  350, 6120  Executive  Blvd., 
Bethesda,  MD  20892-7164. 

Contact  Person:  Andrew  P.  Mariani,  Ph.D., 
Executive  Plaza  South,  Suite  350,  6120 
Executive  Blvd.,  Bethesda,  MD  20892-7164, 
(301)  496-5561. 

Purpose/ Agenda:  Review  of  Grant 
Applications. 

The  meeting  will  be  closed  in  accordance 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research: 
National  Institutes  of  Health.) 

Dated:  )une  24, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-16715  Filed  6-28-96;  8:45  am] 
BttJJNQ  CODE  4140-01-41 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

0 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  Modeling  DNA  Diversity  in 
Cardiovascular  Health/Disease. 

Dote;  July  22-23, 1996. 

TiiTTe;  7:30  p.m. 

Place:  Holiday  Inn,  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 

Contact  Person:  Anthony  M.  Coelho,  Jr., 
Ph.D..  Rockledge  U,  Room  7182,  6701 
RockJedge  Drive,  Bethesda,  Maryland  20892- 
7924,  (301)  435-0277. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Historically  Black  Colleges 
and  Universities  Research  Scientist  Award. 

Date:  August  5, 1996. 

Time:  8.-00  a.m. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814. 

Contact  Person:  Joyce  A.  Hunter,  Ph.D., 
Rockledge  II,  Room  7192, 6701  Rockledge 
Drive,  Bethesda,  Maryland  20892-7924,  (301) 
435-0287. 
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Purpose/ Agenda:  To  review  and  evaluate 
cooperative  agreement  grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5, 
U.S.Q  Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Ihxigrams  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  June  24, 1996. 
SuMui  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  96-16717  Filed  6-2&-96: 8:45  am] 

BILLMQ  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Instnute;  Notice  of  Closed  Meetings 

Purstiant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  giv«i  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  Fatfawa}r9-^^ill  Scale  Study 
(Telephone  Conference  Call). 

Date:Julyl8, 1996. 

Time:  10:00  a.m. 

Place:  Two  Rockledge  Center,  6701 
Rockledge  Drive,  Rm.  7220,  Bethesda, 
Maryland  20892. 

Contact  Person:  C.  James  Scheirer,  Ph.D., 
Two  Rockledge  Center,  Room  7220, 6701 
Rockledge  Drive,  Bethesda,  MD  20892-7924, 
(301)  435-0266. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  this  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Nome  o/S£P:  Regulation  of  Human 
bnmunodeficiency  Virus  in  the  Lung. 

Date:  July  22-23, 1996. 

Time:  8:00  a.m. 

I^ace:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Contact  Person:  Deborah  P.  Beebe,  Ph.D., 
Two  Rockledge  Center,  Room  7206, 6701 
Rockledge  Drive,  Bethesda,  MD  20892-7924, 
(301)  435-0303. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5, 
U.S.Q  Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 


patentable  material  and  personal  information 
concendng  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  whidk  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  June  24, 1996. 
Susan  K.  Fefdman. 
Committee  Management  Officer.  NM. 
[FR  Doc.  96-16718  Filed  6-28-96;  8:45  am] 

BKiJNG  OOOE  4140-01-M 


National  Institute  Of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Mooting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name,  of  SEP:  Master  Agreement  im  HIV 
Preclinical  Vaccine  Development  Category  B: 
Evaluation  of  AIDS  Vaccines  in  Non-Human 
Primates  (Telephone  Conference  Call).  . ' 

Date.Iuly3, 1996. 

Time:  12:00  p.m. 

P/ace;  Telephone  Conference  Call,  6003 
Executive  Blvd. ,  Solar  Bldg. .  Room  4C03 , 
Bethesda,  MD  20892-7610^  (301)  402-4596. 

Contact  Person:  Dr.  Christopher  E.  Beisel, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C03, 
Bethesda,  MD  20892-7610,  (301)  402-4596. 

Purpose/ Agenda:  To  evaluate  contract 
proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarrmted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due ' 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immimology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  June  24, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc  96-16719  Filed  6-28-96;  8:45  am] 
BNJJNO  OOOE  4140-01-M 


Division  of  Researctt  Grants  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  tiven  of  the  following  Division 
of  Researdi  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences.    > 

Date:JulylO,  1996.  . 

Time:  3:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4126, 
Telephone  Conference. 

Contact  Person:  Dr.  Jerrold  Fried,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4126,  Bethesda,  Maryland  20892,  (301) 
435-1777. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date;Julyi5, 1996. 

Time;  l:ab  p.m. 

Place:  NiH,  Rockledge  2, Itoom  5122, 
Telephone  Conference. 

Contact  Person:  Dr.  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5122,  Bethesda, 
Maryland  20892,  (301)  435-1265. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:Julyl6, 1996. 

Time;  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5122, 
Telephone  Conference. 

Contact  Person:  Dr.  Michael  Lang. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5122,  Bethesda, 
Maryland  20892,  (301)  435-1265. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date;July  17,1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5122, 
Telephone  Conference. 

Contact  Person:  Dr.  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5122,  Bethesda, 
Maryland  20892,  (301)  435-1265. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:Jul]ri7, 1996. 

Time:  1:00  p.m. 

Piace;  NIH,  Rockledge  2,  Room  5208, 
Telephone  Conference. 

Contact  Person:  Dr.  Houston  Baker,     • 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda, 
Maryland  20892,  (301)  435-1175. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  July  18, 1996.  „  ' 

Time:  9KX)  a.m. 

Place:  One  Washington  Circle  Hotel, 
Washington.  DC. 

Contact  Person:  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
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Name  of  SEP:  Microbiological  and 
Immimological  Sciences. 

I>ate:July23, 1996. 

Time:  10:00  a.m. 

I^ace:  NIH,  Rockledge  2,  Room  4180, 
Telephone  Conference. 

Contact  Person:.DT.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4180.  Bethesda,  Maryland  20892,  (301) 
435-1147. 

Nome  o/S£P:  Microbiological  and 
Immimological  Sciences. 

Date:  July  23, 1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4180, 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4180,  Bethesda,  Maryland  20892,  (301) 
435-1147. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote;  July  24, 1996. 

Time:  3:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5196, 
Tel^hone  Conference. 

Contact  Person:  Ms.  Carol  Campbell. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5196,  Bethesda, 
Maryland  20892.  (301)  435-1257. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote;July24, 1996. 

Time:  10:00  a.m. 

P7ace;  NIH,  Rockledge  2,  Room  4180, 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4180,  Bethesda,  Maryland  20892,  (301) 
435-1147. 

Name  of  SEP:  Microbiological  and 
hnmunological  Sciences. 

Date;July  24, 1996. 

Time:  1:00  p.m. 

Wace;  NIH,  Rockledge  2,  Room  4180. 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4180,  Bethesda,  Maryland  20892,  (301) 
435-1147. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote;July25, 1996. 

Time:  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  4180, 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  4180,  Bethesda,  Maryland  20892.  (301) 
435-1147. 

Nome  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:July25, 1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4180. 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4180,  Bethesda,  Maryland  20892,  (301) 
435-1147. 

Purpose/Agenda :  To  review  Small 
Business  Innovation  Research. 


Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  July  18-19. 1996. 

Time:  ll.-00a.m. 

Place:  One  Washington  Circle  Hotel, 
Washington,  DC 

Contact  Person;  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5202,  Bethesda,  Maryland  20892.  (301) 
435-1260. 

A/lame  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote;  July  24-26, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Martin  Slater, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4184,  Bethesda, 
Maryland  20892,  (301)  435-1149. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  June  24, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  96-16714  Filed  6-28-96;  8:45  am] 

BtUmO  OOOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Secticm  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Reseflth  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote;  July  19, 1996. 

Time:  2:00  p.m. 

Mace:  NIH,  Rockledge  2,  Room  5196, 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda, 
Maryland  20892,  (301)  435-1257. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date;July30, 1996. 

Time:  11:30  a.m. 

Place:  NIH,  Rockledge  2,  Room  4150, 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4150,  Bethesda, 
Maryland  20892,  (301)  435-1719. 


Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote;July31,1996. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4150. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4150,  Bethesda, 
Maryland  20892,  (301)  435-1719. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  June  24, 1996. 
Susan  K.  Feldman, 

Committee  Mana^ment  Officer,  NIH. 

{FR  Doc.  96-16716  Filed  6-28-96;  8:45  am)    . 

BILLMQ  CODE  4140-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-O960-N-O5] 

Office  Of  ttie  Assistant  Secretary  for 
Policy  Development  and  Research; 
Announcement  of  Funding  Award  for 
the  Education  Component  of  the 
Community  Renaissance  Fellows 
Program  (CRFP) 

AQEftCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Annotmcement  of  funding 
award. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  the  funding  award 
for  the  education  component  of  the 
Community  Renaissance  Fellows 
Program.  TTiis  award  will  be  used  to 
develop  and  offer  an  education 
component  as  part  of  the  Department's 
new  Community  Renaissance  Fellows 
Program.  Under  this  program,  HUD  will 
create  fellowships  to  foster  a  cadre  of 
community  building  professionals  who 
apply  the  practical  e}q>erience  gained  in 
working  on  public  housing 
transformation  projects  and  apply  this 
knowledge  to  other  complex 
neighborhood  revitalization  projects. 
The  purpose  of  this  dociunent  is  to 
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announce  the  name  and  address  of  the 
awardee  and  the  amoiint  of  the  award. 

FOR  FURTHER  mFORMATION  COMTACT: 
Marcia  Marker  Feld,  Ph.D.,  Director, 
Office  of  University  Partnerships,  U.S. 
Department  of  Hoiising  and  Urban 
Development,  room  8130,  451  Seventh 
Street,  S.W.,  Washington,  DC  20410, 
telephone  (202)  708-3061.  (This  is  not 
a  toil  free  number.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  The 
Community  Renaissance  Fellows 
Program  (CRFP)  is  authorized  by  the 
Department's  FY  1995  Appropriation 
Act  (Pub.  L.  103-327,  approved 
September  28, 1994).  A  notice 
published  in  the  Federal  Register  on 
November  30,  1995  (60  FR  61634) 
announced  the  Department's  funding  of 
at  least  20  Fellows  to  assist  in  distressed 
public  housing  developments 
imdeigoing  conversion  to  mixed-income 
communities.  The  Fellows  will  be 
trained  to  become  community  building 
experts  through  on-the-job  training  with 
Public  Housing  Authorities  or  their 
private  development  partners,  and 
through  seminars.  The  curriculiun  of 
these  seminars  must  be  specially 
designed  for  the  kinds  of  experiences 
the  Fellows  will  have  and  the  expertise 
they  will  need.  In  addition,  the  faculty 
and  "best  practices"  professionals 
brought  in  to  teach  the  seminars  are 
expected  to  be  on  the  "cutting  edge"  of 
their  fields. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Department  is  publishing  details 
concerning  the  recipient,  as  follows: 

Award  for  the  Development  of  the 
Education  Component  for  the 
Community  Renaissance  Fellows 
Program 

Professor  Douglas  Rae,  Yale  University, 
71  Livingston,  New  Haven,  CT  06511, 
(203)  432-9899,  Amount:  $657,458. 

Dated:  June  24. 1996. 

Midiael  A.  Stegman, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

(FR  Doc.  96-16713  Filed  6-28-96;  8:45  ami 

BMJJNO  CODE  421l>-«2-P 


DEPARTMENT  OF  THE  INTERIOR 

Propoted  Agency  Information 
Colleclion  ActivltiM;  Comment 
Request 

AQENCY:  Bureau  of  Indian  AfEedrs. 
action:  Notice. 

SUMMARY:  The  Department  of  the 
Interior  (Department)  announces  that  an 
information  collection  request  has  been 
submitted  to  the  Office  of  Management 
and  Bi|dget  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  The 
information  collection  will  be  used  by 
tribes  to  conduct  background 
investigations  of  individuals  whose 
duties  and  responsibilities  allow  them 
regular  contact  with  or  control  over 
Indian  children,  and  to  process 
contracts,  grants  or  compacts  for  award 
of  funds  as  mandated  by  the  Indian 
Child  Protection  and  Family  Violence 
Prevention  Act  (Act),  Pub.  L.  101-630, 
25  U.S.C.  3201-3211.  The  Department 
invites  comment  on  the  information 
collection  described  below. 
DATES:  Interested  persons  are  invited  to 
submit,  comments  on  or  before  August 
30, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Bettie  Rushing,  Office  of  Tribal 
Services,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  1849  C  . 
Street,  NW,  Room  4629  Main  Interior 
Building,  Washington,  DC  20240,  or 
(202) 2P8-3463. 

SUPPLSyiENTARY  INFORMATION: 

1.  Information  Collection  Request 

The  Department  is  seeking  comments 
on  the  following  Information  Collection 
Request. 

Type  of  review:  New. 

Title:  (1)  Backgroimd  Investigations  of 
Individuals  Whose  Duties  and    '^ 
Responsibilities  Allow  Them  Regular 
Contact  With  or  Control  Over  Indian 
Children,  25  CFR  §  63.15. 

(2)  Indian  Child  Protection  and 
Family  Violence  Prevention  P*rogram 
Awards,  25  CFR  §  63.33  and  25  CFR 
§63.34. 

Effected  Entities:  Tribal  Governments; 
Tribal  Organizations. 

Abstract:  The  Bureau  of  Indian  Affairs 
(BIA)  is  establishing  regulations  as 
mandated  by  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act.  The  regulations 
prescribe  minimum  standards  of 
character  and  suitability  for 
employment  of  individuals  whose 
duties  and  responsibilities  allow  them 
regular  contact  with  or  control  over 
Indian  children  as  required  by  Title  IV, 
Section  408  of  the  Act,  25  U.S.C.  3207, 
and  establish  the  method  for 


distribution  of  funds  to  support  tribally 
operated  programs  to  protect  Indian 
.  children  and  reduce  the  incidents  of   . 
family  violence  in  Indian  coxmtry  as 
authorized  by  Title  IV,  Section  411  of 
the  Act,  25  U.S.C.  3210(f)(3). 

The  Bureau  of  Indian  Afiaiis 
developed  the  regulations  in 
consultation  with  tribes.  A  working 
group  of  tribal  and  BLA  representatives 
developed  a  draft  of  each  section  that 
was  then  presented  to  participants  at  a 
national  tribal  consultation  meeting  in 
Oklahoma  City,  Oklahoma,  August  31 
through  September  1, 1994.  The  Notice 
of  Proposed  Rulemaldng  was  pubUshed 
in  the  Federal  Register  on  September  1. 
1995. 

Backgrbimd  Investigations  of 
Individuals  Whose  Duties  and 
Responsibilities  Allow  Them  Regular 
Contact  With  or  Control  Over  Indian 
Children.  Indian  tribes  and  tribal 
organizations  receiving  funds  imder  the 
authority  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  or  the  Tribally 
Controlled  Schools  Act  of  1988  must 
conduct  a  background  investigation  for 
individuals  whose  duties  and 
responsibilities  woiild  allow  them 
regular  contact  with  or  control  over 
Indian  children,  and  employ  only 
individuals  who  meet  standiards  of 
"character  that  are  no  less  stringent  than 
those  prescribed  for  the  Biueau  of 
Indian  Affairs.  Indian  tribes  and  tribal 
organizations  may  conduct  their  own 
backgroimd  investigations,  contract 
with  private  firms,  or  request  the  Office 
of  Personnel  Management  to  conduct  an 
investigation.  Third  party  notification  or 
public  disclosure  is  associated  with  this 
collection^ 

Indian  Child  Protection  and  Family 
Violence  Prevention  Program  Awards. 
The  Bureau  of  Indian  Affairs  will  use 
the  application  for  funding  to  determine 
applicant  eligibility,  scope  of  service 
population,  safeguard  Federal  funds  and 
other  resources,  and  administer  and 
evalxiate  programs.  Tribal  governments 
or  tribal  organizations  provide  the 
information  by  submitting  Indian  Self- 
determinaition  and  Education  Assistance 
Act,  Pub.  t.  93-638,  as  amended,  25 
U.S.C.  §  450  et  seq.,  contract,  compact, 
or  grant  proposals  to  the  Bureau  of 
Indian  ASairs.  No  third  party 
notification  or  public  disclosure  burden 
is  associated  with  this  collection. 

In  addition  to  the  Indian  Self- 
DeterminQtion  and  Education 
Assistance  Act  requirements,  each 
applicant  tnust  provide  the  name  and 
address  of  the  agency  or  official  to  be 
responsible  for  the  investigation  of 
reported  cases  of  child  abuse  and  child 
n^ect,  the  treatment  and  prevention  of 
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incidents  of  family  violence,  and  the 
provision  of  immediate  shelter  and 
related  assistance  for  victims  of  family 
violence  and  their  dependents;  the 
projected  service  population  of  the 
program;  the  projected  service  area  of 
the  program;  and  the  projected  munber 
of  cases  per  month. 

Funds  will  be  distributed,  subject  to 
the  availabihty  of  appropriations.  In  any 
fiscal  year  that  the  appropriation  ^ 
exceeds  50  percent  of  the  level  of 
funding  authorized  by  the  Act.  49 
percent  must  be  distributed  equally  to 
all  tribes  and  tribal  organizations  and  49 
percent  must  be  distributed  on  a  per 
capita  basis  according  to  the  population 
of  children  residing  in  the  service  area. 
Two  percent  of  the  annual 
appropriation  will  be  set  aside  for 
distribution  to  tribes  demonstrating 
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special  circumstances.  Sp>ecial 
circumstances  include  but  are  not 
limited  to  a  high  incidence  of  child 
sexual  abuse,  a  high  incidence  of  violent 
crimes,  a  high  incidence  of  violent 
crimes  against  women,  or  the  existence 
of  a  significant  victim  population  within 
the  community, 

Any  tribe  not  wishing  to  receive 
Indian  child  protection  and  family 
violence  prevention  funds  must  inform 
its  respective  area  office  in  writing 
within  90  days  after  receiving  notice  of 
the  allocation  from  the  area  office.  Each 
area  office  may  reallocate  unused  Indian 
child  protection  and  family  violence 
prevention  program  funds  as  provided 
in  this  section. 

Burden  Statement:  Section  63.15 
Background  Investigations,  as  mandated 
by  statute,  require  an  average  40  hours 
per  employee,  with  an  estimated 


employee  base  of  10,000.  a  total  burden 
of  400.000  hours.  Funding  information 
is  to  be  collected  annually  from  each 
applicant.  It  is  anticipated  that  the 
nmnber  of  third  party  collection 
(backgroimd  investigations)  will  be  less 
in  stAsequent  years. 

Sections  63.33  and  63.34  Fimding 
Applications  require  an  annual 
reporting  and  record  keeping  burden  of 
30  hours  for  each  response  for  554 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  review  collection  of 
information.  Thus,  the  total  annual 
reporting  and  recordkeeping  burden  for 
this  collection  is  estimated  to  be  16,620 
hours,  which  is  in  addition  to  the 
backgroimd  investigation  burden. 


CFR  section 

Number  of 
respondents 

Third  party  col- 
lection 

Frequency  of 
response 

Total  annual  re- 
sponses 

Burden  hours 
per  response 

Annual  txirden 
hours 

Cost  to 
respondents 

63.15 
63.33 
63.34 

554 
554 
554 

10.000 
0 
0 

1 
1 

1 

10.000 
554 
554 

40 
20 
10 

400.000 

11.080 

5.540 

$8,000,000 
221,600 
110,800 

The  Bureau  of  Indian  Affairs  will  not 
conduct  or  require  tribes  and  tribal 
organizations  to  respond  to  a  collection 
of  information  until  25  CFR  63.4, 
Information  Collection,  references  a 
currently  valid  Office  of  Management 
and  Budget  control  number. 

2.  Request  for  Comments 

The  Department  solicits  comments  to: 

(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(b)  Evaluate  the  accuracy  of  the 
agencies'  estimates  of  burden  of  the 
proposed  collection  of  information, 
including  the  methodology  and 
assumptions  used. 

(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(d)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Tribes,  oiganizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C 


20503;  Attention:  Desk  Officer  for  the 
U.S.  Department  of  the  Interior. 

Dated:  June  17, 1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  96-16671  Filed  6-28-96;  8:45  am) 
BILUNQ  CODE  4310-02-P 

Bureau  of  Indian  Affairs 

The  Confederated  Tribes  of  the  Grand 
Aonde;  Community  of  Oregon  Liquor 
Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15,  1953,  67  Stat.  586, 18 
U.S.C.  1161. 1  certify  that  the 
Confederated  Tribes  of  the  Grand  Ronde 
Community  of  Oregon  Liquor  Ordinance 
was  duly  adopted  by  Resolution  No. 
022-96  of  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon  on 
April  10, 1996.  The  Ordinance  provides 
for  the  regulation,  sale,  possession  and 
use  of  alcoholic  liquor  on  the  Grand 
Ronde  Reservation  and  other  lands 
subject  to  Tribal  jurisdiction. 
DATES:  This  Ordinance  is  effective  as  of 
July  1, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Branch  of  Judicial  Services, 
Division  of  Tribal  Government  Services, 
1849  C  Street,  N.W.,  MS  4603  MIB, 
Washington,  D.C.  20240-4001; 
telephone  (202)  208-4401. 
SUPPLEMENTARY  INFORMATION:  The 
Confederated  Tribes  of  the  Grand  Ronde 
Community  of  Oregon  Liquor  Ordinance 
is  to  read  as  follows: 

(a)  Authority  and  Purpose 

(1)  The  authority  for  the  Ordinance 
and  its  adoption  by  Tribal  Council  is 
found  in  the  Tribal  Constitution  under 
Article  ID,  Section  1,  and  in  the  Act  of 
August  15,  1953,  Public  Law  83-277, 18 
U.S.C.  §1161. 

(2)  This  Ordinance  is  for  the  purpose 
of  regulating  the  sale,  possession  and 
use  of  alcoholic  hquor  on  the  Grand 
Ronde  Reservation  and  other  lands 
subject  to  Tribal  jurisdiction. 

(b)  Definitions 

To  the  extent  that  definitions  are 
consistent  with  tribal  or  federal  law, 
terms  used  herein  shall  have  the  same 
meaning  as  defined  in  Oregon  Revised 
Statutes  Chapter  471,  and  in  Oregon 
Administrative  Rules  Chapter  845. 

(1)  "Alcoholic  liquor"  shall  mean  any 
alcoholic  beverage  containing  more  than 
one-half  of  one  percent  alcohol  by 
volume,  and  every  liquid  or  solid,  ) 

patented  or  not,  containing  alcohol  and      S 
capable  of  being  consumed  by  a  human 
being. 
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(2)  "Grand  Ronde  Reservation"  shall 
mean  all  lands  held  in  trust  by  the 
United  States  for  the  Tribe  or  its 
members  and  all  lands  owned  by  the 
Tribe,  wherever  located. 

(3)  Whenever  the  words  "sell"  or  "to 
sell"  refer  to  anything  forbidden  b3Bthis 
Chapter  and  related  to  alcoholic  liquor, 
they  include: 

(A)  To  solicit  or  receive  an  order. 

(B)  To  keep  or  expose  for  sale. 

(C)  To  deliver  for  value  or  in  any  way 
other  than  purely  gratuitously. 

P)  To  peddle. 

(E)  To  keep  with  intent  to  sell. 

(F)  To  traffic  in. 

(G)  For  any  consideration,  promise  or 
obtained  directly  or  indirectly  under 
any  pretext  or  by  any  means  or  proctire 
or  allow  to  be  procured  for  any  other 
person. 

(4)  The  word  "sale"  includes  every 
act  of  selling  as  defined  in  subsection  2 
of  this  section. 

(c)  Prohibited  Activity 

(1)  It  shall  be  unlawful  for  any  person 
to  sell,  trade  or  manufacture  any 
alcoholic  liquor  on  the  Grand  Ronde 
Reservation  except  as  provided  for  in 
this  Ordinance. 

(2)  It  shall  be  unlawful  for  any 
business  establishment  or  person  on  the 
Grand  Ronde  Reservation  to  possess, 
transport  or  keep  with  intent  to  sell, 
barter  or  trade  to  another,  any  liquor, 
except  for  those  commercial  liquor 
establishments  on  the  Grand  Ronde 
Reservation  licensed  by  the  Tribe, 
provided,  however,  that  a  person  may 
transport  liquor  from  a  licensed 
establishment  consistent  with  the  terms 
of  the  license. 

(3)  It  shall  be  unlawful  for  any 'person 
to  consume  alcoholic  liquor  on  a  pubUc 
highway. 

(4)  It  shall  be  unlawful  for  any  person 
to  publicly  consume  any  alcoholic 
liquor  at  any  community  function,  or  at 
or  near  any  place  of  business,  Indian 
celebration  groimds,  recreational  areas, 
including  ballparks,  and  public  camping 
areas,  the  Tribal  Headquarters  area  and 
any  other  area  where  minors  gather  for 
meetings  or  recreation,  except  within  a 
tribally  licensed  establishment  where 
alcohol  is  sold. 

(5)  It  shall  be  imlawful  for  any  person 
under  the  age  of  21  years  to  buy,  attempt 
to  buy  or  to  misrepresent  their  age  in 
attempting  to  buy,  alcoholic  liquor.  It 
shall  be  unlawful  for  any  person  under 
the  age  of  21  years  to  transport,  possess 
or  consume  any  alcoholic  Uquor  on  the 
Grand  Ronde  Reservation,  or  to  be 
imder  the  influence  of  alcohol  or  to  be 
at  an  established  commercial  liquor 
establishment,  except  as  authorized 
under  Section  (e)  of  this  Ordinance .  No 


person  shall  sell  or  furnish  alcoholic 
liquor  to  any  minor. 

(6)  Alcoholic  liquor  may  not  be  given 
as  a  prize,  premiiui  or  consideration  for 
a  lottery,  contest,  game  of  chance  or 
skill,  or  competiti(Hi  of  any  kind. 

(d)  Prpcedure  for  License 

(1)  Any  request  for  a  license  under 
this  Ordinance  must  be  presented  to  the 
Tribal  Council  at  least  30  days  prior  to 
the  requested  effective  date.  Tribal 
Council  shall  set  license  conditions  at 
least  as  strict  as  those  required  by 
federal  law,  including  at  a  minimiiTn- 

(A)  pquor  may  only  be  served  and 
handled  in  a  manner  no  less  strict  than 
allowed  imder  Oregon  Revised  Statutes 
Chapter  471. 

(Bj  Uquor  may  only  be  served  by  staff 
of  the  licensee;  and 

(C)  Liquor  may  only  be  served  in 
rooms  where  gambling  is  not  taking 
place. 

(2)  Coimcil  action  on  a  license  request 
must  be  taken  at  a  regular  or  special 
meeting.  Unless  the  request  is  for  a 
special  event  license,  the  Council  shall 
give  at  least  14  days  notice  of  the 
meeting  at  which  the  request  will  be 
considered.  Notice  shall  be  posted  at  the 
Tribal  Council  offices  and  at  the 
establishment  requesting  the  license, 
and  will  be  sent  by  Certified  Mail  to  the 
Oregon  Liquor  Control  Commission. 

(e)  Sale  orlSkrvice  of  Liquor  by 
Licensee's  hdinor  Employees 

(1)  The  holder  of  a  license  issued 
imder  this  Ordinance  or  Oregon  Revised 
Statutes  Chapter  472  may  employ 
persons  18, 19  and  20  years  of  age  who 
may  take  orders  for,  serve  and  sell 
alcoholic  liquor  in  any  part  of  the 
licensed  premises  when  that  activity  is 
incidental  to  the  serving  of  food  except 
in  those  areas  classified  by  the  Oregon 
Liquor  Control  Commission  as  being 
prohibited  to  the  use  of  minors. 
However,  no  person  who  is  18,  W  or  20 
years  of  age  shall  be  permitted  to  mix, 
pour  or  draw  alcoholic  liquor  except 
when  pouring  is  done  as  a  service  to  the 
patron  at  the  patron's  table  or  drawing 
is  done  in  a  portion  of  the  premises  not 
prohibited  to  minors. 

(2)  Except  as  stated  in  this  section,  it 
shall  be  unlawful  to  hire  any  person  to 
work  in  connection  with  the  sale  and 
service  of  alcoholic  beverages  in  a 
tribally  licensed  liquor  establishment  if 
such  person  is  under  the  age  of  21  years. 

If)  Wcaming  Signs  Required 

(1)  Any  person  in  possession  of  a 
valid  retail  liquor  license,  who  sells 
liquoil  by  the  drink  for  consumption  on 
the  pibmises  or  sells  for  consumption 
off  tha  premises,!  shall  post  a  sign 


informing  the  public  of  the  effiects  and 
risks  of  alcohol  consumption  during 
pregnancy. 

(2)  The  sign  shall: 

(A)  Qmtain  the  message:  "Pregnancy 
and  alcohol  do  not  mix.  Drinking 
alcoholic  beverages,  including  wine, 
coolers  and  beer,  during  pregnancy  can 
cause  birth  defects." 

(B)  Be  either: 

(i)  A  large  sign,  no  smaller  than  eight 
and  one-half  inches  by  11  inches  in  size 
with  lettering  no  smallerthan  five- 
eighths  of  an  inch  in  height;  or 

(ii)  A  reduced  sign,  five  by  seven 
inches  in  size  with  lettering  of  the  same 
proportion  as  the  large  sign  described  in 
paragraph  (a)  of  this  subsection.  . 

(C)  Contain  a  graphic  depiction  of  the 
message  to  assist  nonreaders  in 
imderstanding  the  message.  The 
depiction  of  a  pregnant  female  shall  be 
imiversal  and  shall  not  reflect  a  specific 
race  or  culture. 

(D)  Be  in  English  luiless  a  significant 
number  of  the  patrons  of  the  retail 
premises  use  a  language  other  than 
English  as  a  primary  language.  In  such 
cases,  the  sign  shall  be  worded  both  in 
English  and  the  primary  langviage  or 
languages  of  the  patrons. 

(E)  Be  displayed  on  the  premises  of  all 
licensed  retail  liquor  premises  as  either 
a  large  sign  at  the  point  of  entry,  or  a 
reduced  sized  sign  at  points  of  sale. 

(3)  The  person  described  in 
subsection  (1)  of  this  section  shall  also 
post  signs  of  any  size  at  places  where 
alcoholic  beverages  are  displayed. 

Ig)  Civil  Penalty 

(1)  Any  person  who  violates  the 
provisions  of  this  Ordinance  is  deemed 
to  have  consented  to  the  jxuisdiction  of 
the  Tribad  Court  and  may  be  subject  to 

a  civil  penalty  in  Tribal  Court  for  a  civil 
infraction.  Such  civil  penalty  shall  not 
exceed  the  sum  of  $1,000  for  each  such 
infraction,  provided,  however,  that  the 
penalty  siiall  not  exceed  $5,000  if  it 
involves  minors. 

(2)  The  procedures  governing  the 
adjudication  in  Tribal  Court  of  such 
civil  infractions  shall  be  those  set  out  in 
the  Trial  Court  rules. 

(3)  The  Tribal  Council  hereby 
specifically  finds  that  such  civil 
penalties  are  reasonably  necessary  and 
are  related  to  the  expense  of 
governmental  administration  necessary 
in  maintaining  law  and  order  and  public 
safety  on  the  Reservation  and  in 
managing,  protecting  and  developing 
the  natuml  resoinces  on  the 
Reservation.  It  is  the  legislative  intent  of 
the  Tribal  Coimcil  that  all  violations  of 
this  Chapter,  whether  committed  by 
tribal  members,  non-member  Indians,  or 


non-Indians,  be  considered  civil  in 
nature  rather  than  criminal. 

Ih)  Severability 

(1)  If  a  court  of  competent  jurisdiction 
finds  any  provision  of  this  Ordinance  to 
be  invalid  or  illegal  under  applicable 
Federal  or  Tribal  law,  such  provision 
shall  be  severed  from  this  Ordinance 
and  the  remainder  of  this  Ordinance 
shall  remain  in  full  force  and  efiisct. 

(i)  Consistency  With  State  Law 

(1)  The  Confederated  Tribes  of  Grand 
Ronde  agrees  to  perfonn  in  the  same 
manner  as  any  other  Oregon  business 
entity  for  the  purpose  of  liquor  licensing 
and  regulations,  including  but  not 
limited  to  licensing,  compliance  with 
the  regulations  of  the  Oregon  Liquor 
Control  Commission,  maintenance  of 
liquOT  liability  insurance,  as  more 
specifically  set  forth  in  a  certain 
"Memorandum  of  Understanding 
Goveroing  Liquor  Licensing  and 
Regulation,"  negotiated  under  the 
approved  terms  of  the  Tribal/State 
Compact  for  the  regulation  of  Class  m 
gaming,  entered  into  between  The 
Confederated  Tribes  of  Grand  Ronde 
and  the  State  of  Oregon,  which  is 
incorporated  as  if  specifically  set  forth 
herein,  as  it  may  be  amended  from  time 
to  time. 

()}  Effective  Date 

(1)  This  Ordinance  shall  be  efiiective 
upon  publication  in  the  Federal 
Register  after  approval  by  the  Secretary 
of  the  Interior  or  his  designee. 

Dated:  Jime  25, 1996. 
AdaE.I>aer, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  9&-16635  Filed  6-2&-96;  8:45  am] 
MUJNQ  OOOG  431»-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnvMtlgation  No.  337-TA-ar78] 

Certain  Asian-Style  Kamaboko  Fish 
Cakes;  Notice  of  Commission 
Determinations  Not  To  Review  Two 
Initial  Determinations  Finding  a 
Violation  of  Section  337  and  Two 
Respondents  in  Default,  and  of  the 
Schedule  for  Filing  Written 
Submissions  on  Remedy,  the  Public 
Interest,  and  Bonding 

AGENCY:  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
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review  two  initial  determinations  (IDs) 
issued  in  Order  No.  15  on  May  21, 1996, 
by  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-captioned 
investigation.  The  first  found  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
in  the  importation  and  sale  of  certain 
Asian-style  kamaboko  fish  cakes  and  the 
second  found  two  respondents  in 
default. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
H.  Reiziss,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-3116.  Copies  of  the  nonconfidential 
versions  of  the  IDs  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  S.W.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  f-«ri  be  ' 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  September  12, 1995,  based  on  a 
complaint  filed  by  Yamasa  Enterprises 
of  Los  Angles,  California.  60  Fed  Reg. 
48722.  The  following  six  firms  were 
names  as  res{>ondents:  Yamasa 
Kamaboko  Co.,  Ltd.  (YKCL);  Alpha 
Oriental  Foods.  Inc.  (Alpha);  N.A.  Sales, 
Inc.;  New  Japan  Food  Corp.;  Rhee 
Brothers,  Inc;  and  Roldi:o  Tiading  Co., 
Inc.  Respondents  N.A.  Sales  and  Rolcko 
Trading  Co.  were  subsequently 
terminated  from  the  investigation  on  the 
basis  of  a  settlement  agreement 
Respondent  Alpha  is  believed  to  have 
gone  out  of  business. 

On  May  21, 1996,  the  presiding  ALJ 
issued  Order  No.  15  which  included 
two  IDs.  In  one  ID  the  ALJ  granted 
complainant's  motion  for  summary 
determination  on  each  substantive  issue 
in  the  investigation.  In  the  other  ID  the 
ALJ  granted  complainant's  motion  that 
respondents  New  Japan  Food  Corp.  and 
Rhee  Brothers  be  found  in  default. 
Respondent  YKCL  filed  a  petition  for 
review  of  the  IDs,  and  complainant  and 
the  Commission  investigative  attorney 
filed  oppositions  to  YKCL's  petition.  On 
June  6, 1996,  the  ALJ  also  issued  a 
reconunended  determination  on  the 
issues  of  remedy  and  bonding. 

In  connection  with  final  disposition 
of  this  investigation,  the  Commission 
may  issue  (1)  an  order  that  could  result 
in  die  exclusion  of  the  subject  articles 
from  entry  into  the  United  States,  and/ 


or  (2)  cease  and  desist  orders  that  could 
result  in  respondents  New  Japan  Food 
Corp.  and  Rhee  Brothers  being  required 
to  cease  and  desist  from  engaging  in 
unfair  acts  in  the  importation  and  sale 
of  such  articles.  Accordingly,  the 
Commission  is  interested  in  receiving 
written  submissions  that  address  the 
form  of  remedy,  if  any,  that  should  be 
ordered.  If  a  party  seelcs  exclusion  of  an 
article  fit>m  entry  into  the  United  States 
for  purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  are  lilwly  to  do  so.  For 
background,  see  the  Commission 
Opinion,  In  the  Matter  of  Certain 
Devices  for  Connecting  Computers  via 
Telephone  Lines,  Inv.  No.  337-TA-360. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/ or  cease  and  desist 
orders  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  pubUc  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  fonn 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  imder 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed,  if  remedial  orders  are  issued. 
WRTTTBI  SUBM»SIONS:  The  parties  to  the 
investigation,  interested  government 
agencies,  and  any  other  interested 
persons  are  encoyfaged  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding.  Such 
submissions  should  address  the  June  6, 
1996,  recommended  determination  by 
the  ALJ.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  proposed 
remedial  orders  for  the  Commission's 
consideration.  The  written  submissions 
and  proposed  remedial  orders  miist  be 
filed  no  later  than  the  close  of  business 
on  July  15, 1996.  Reply  submissions 
must  be  filed  no  later  than  the  close  of 
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business  on  July  8, 1996.  No  further 
submissions  will  be  pennitted  unless 
otherwise  ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  the  original  docimient  and  14 
true  copies  thereof  with  the  Office  of  the 
Secretary  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
public  inspection  at  the  Office  of  the 
Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C  1337). 
and  rules  210.42  and  210.50  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §§  210.42  and 
210.50). 

Issued:  June  21, 1996.  , 

By  order  of  the  Commissioa. 
Dnma  R.  Koefanke, 
Secretary. 
(FR  Doc.  96-16613  Filed  6-28-96;  8:45  am] 

BILUNa  CODE  7020-01-P  * 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  of 
1980,  as  Amended 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  the  action  entitled 
United  States  v.  A  &•  iV  Cleaners  8- 
Launderers,  Inc.,  et  al.,  Qvil  Action  No. 
89-6865  (S.D.N.Y.),  was  lodged  on  June 
20, 1996,  with  the  United  States  District 
Court  for  the  Southern  District  of  New 
York.  The  proposed  consent  decree 
resolves  the  United  States'  claims  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9601  et  seq., 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA")  and  the  U.S. 
Department  of  the  Interior  ("DOI"), 
against  the  defendants— A  &  N  Cleaners 
&  Launderers.  Inc.;  Ben  Forcucci; 
Marine  Midland  Bank,  N.A.;  Jordan  W. 
Berkman;  John  A.  Petrillo;  Joseph  Curto; 
and  Mario  Ciurot — for  response  costs 
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incurred  and  to  be  incurred  in 
connection  with  the  Brewster  Well  Field 
Superfemd  Site  ("Site")  in  Putnam 
County,  New  York,  and  for  damages  for 
injury  to,  destruction  of,  or  loss  of 
natiiral  resoiurces  as  a  result  of  the 
release  of  hazardous  substances  at  or 
from  tlie  Site.  Under  the  proposed 
consent  decree,  the  United  States  and  its 
co-plaintiff  the  State  of  New  York  will 
receive  $2.3  million  from  the  defendants 
in  reimbursement  of  response  costs.  The 
United  States  will  also  receive  $20,000 
from  defendants  as  damages  for  injury 
to,  or  destruction  or  loss  of,  natural 
resources,  to  be  spent  only  for  natural 
resources  restoration  and 
reimbursement  of  assessment  costs 
incurred  by  the  natural  resource 
trustees. 

The  (Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fit>m  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  In  addition,  since  the 
United  States  is  fiirther  providing 
defendants  with  a  covenant  not  to  sue 
under  the  Resources  Conservation  & 
Recovery  Act,  42  U.S.C.  6901,  et  seq,  the 
United  States  will  also  provide  an 
opportumity  for  a  public  meeting  in  the 
affected  area,  if  requested  within  the 
thirty  (30)  day  public  comment  period. 
See  42  U.S.C.  §  6973(d).  Any  comments 
and/ot  request  for  a  public  meeting 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  EKvision. 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  A  S-N  Cleaners  &■  Launderers,  Inc., 
et  ay.,Pvil  Action  No.  89-6865.  DOJ 
Ref.  Ntimber  90-11-2-311. 

The:  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  100  Church  Street.  19th 
Floor,  New  York,  New  York  10007;  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  290  Broadway,  New 
York,  New  York  10278;  and  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
persoit  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  chedc  in 
the  amount  of  $9.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Jon  M«  Gran. 

Sectioa  Chief,  Emnronmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
(FR  Doc.  96-16707  Filed  6-28-96;  8:45  am] 

BIUJNa«OM  4410-OWM 


Membership  of  the  1996  Senior 
Executive  Service  Performance  Review 
Boards  | 

AGENCY:  Department  of  Justice. 
ACTION:  Notice  of  Department  of 
Justice's  1996  Senior  Executive  Service 
Performance  Review  Boards. 

SUMMARY:  Pursuant  to  the  requirements 
of  5  U.S.C.  4314(c)(4),  the  Department  of 
Justice  announces  the  membership  of  its 
Senior  Executive  Service  (SES) 
Performance  Review  Boards  (PRBs).  The 
purpose  of  the  PRBs  is  to  provide  fair 
and  impartial  review  of  SES 
performance  appraisals  and  bonus 
recommendations.  The  PRBs  will  make 
recommendations  to  the  Deputy 
Attorney  General  regarding  the  final 
performance  ratings  to  be  assigned  and 
SES  bonuses  to  be  awarded. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Romero,  Director,  Personnel 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington.  D.C. 
20530;  (202)  514-6788. 

Valerie  M.  Willis. 

Executive  Secretary,  Senior  Executive 
Resources  Board.   ' 

Department  of  Justice,  1996  Senior 
Executive  Service  Performance  Review 
Board  Mcmbov 

Antitrust  pivision 

John  F.  Greaney.  Chief.  Computers  and 

Finance  Section 
Mary  Jean  Moltenbrey,  Chief,  Civil  Task 

Force 

Civil  Division 

David  J.  Anderson,  Director,  Federal 

Pro^Bms  Branch 
James  G.  Bruen.  Jr.,  Special  Litigation 

Counsel,  Commercial  Litigation 

Branch 
John  L.  Euler,  Deputy  Director,  Torts . 

Branch 

Civil  Ri^fts  Division 

Katherine  A.  Baldwin,  Chief, 
Employment  Litigation  Section 

David  K.  Flynn,  Chief.  Appellate 
Section 

Criminal  Division 

Joshua  R.  Hochberg,  Deputy  Chief  for 

Litigation,  Public  Integrity  Section 
Eli  H.  Rotenbaimi,  Director,  Office  of 

Special  Investigations 
Jan  M.  Stromsem,  Director,  International 

Criminal  Investigative  Training 

Assistance  Program 

EnviroTunent  and  Natural  Resources    ' 
Division 

Bruce  S.  Gelber,  Principal  Deputy  Chief. 
Environmental  Enfanianent  Section 


James  C.  Kilboume.  Chief,  Appellate 

Section 
Pauline  H.  Milius.  Chief.  Policy. 

Legislation,  and  Sf>ecial  Litigaticm 

Section 

fustice  Management  Division 

Mary  Ellen  Condon,  Director, 

Information  Management  and 

Security  Staff 
Theodius  McBurrows,  Director.  Equal 

Employment  Opportimity  Staff 
Daphne  B.  Sampson,  Director,  Library 

Staff 

Tax  Division 

Stanley  F.  Krysa.  Chief.  Criminal 

Section 
E.  Ralph  Pierce.  Chief.  Criminal 

Enforcement  Section,  Northern 

Region 
Steven  Shapiro,  Chief,  Civil  Trial 

Section,  Southern  Region 

Bureau  of  Prisons 

Wallace  H.  Cheney,  General  Counsel 
Thomas  R.  Kane,  Assistant  Director, 

Information,  Policy,  and  Public 

Affairs  Division 
Ira  B.  Kirschbaum.  General  Counsel  for 

Federal  Prison  Industries  (UNICOR) 
Ronald  G.  Thompson.  Assistai^t 

Director,  Himian  Resource 

Management  Division 

Executive  Office  for  brunigtxttion  Review 

Neil  P.  Miller,  Chief  Attorney-Examiner 

Immigration  and  Ntituralization  Service 

John  P.  Chase.  Director  of  Internal  Audit 
Joan  C.  Higgins,  Assistant  Commissioner 

for  Detention  and  Deportation 
John  R.  Schroeder,  Assistant 

Commissioner  for  Administrative 

Centers 
Jeffrey  L.  Weiss,  Directed,  Asylum 

Division 

United  States  Marshals  Service 

Kenneth  C.  Holecko,  Assistant  Director 
for  Biisiness  Services 

[FR  Doc.  96-16706  Filed  6-28-96;  8:45  am) 
BIUJNQ  CODE  4410-01-H. 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 


and  Fedwal  agencies  with  an 
opportxmity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Office 
of  Labor-Management  Standards 
(OLMS)  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  collection  of  information 
requirements  of  Labor  Organization  and 
Auxiliary  Reports.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  and/or  the  reporting  forms  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  30, 1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 
ADDRESSEE:  John  Kotch,  Deputy 
Assistant  Secretary,  Office  of  Labor- 
Management  Standards,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-5605, 
Washington,  DC  20210,  (202)  219-7337 
(this  is  not  a  toll-fi«e  number).  Fax 
niunber:  (202)  219-6459. 

SUPPLEMENTARY  INFORMATION: 

I 

Background:  Congress  enacted  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended 
(LMRDA).  to  provide  for  the  disclosure 


of  information  on  the  finaT>r<nl 
transactions  and  administrative 
practices  of  labor  oi^anizations.  The 
statute  also  provides,  under  certain 
circumstances,  for  reporting  by  labor 
organization  officers  and  employees, 
employers,  labor  relations  consultants, 
and  surety  companies.  Section  208  of 
the  LMRDA  authorizes  the  Secretary  to 
issue  rules  and  regulations  prescribing 
the  form  of  the  reqiiired  reports.  The 
reporting  provisions  were  devised  to 
implement  a  basic  tenet  of  the  LMRDA: 
the  gviarantee  of  democratic  procedures 
and  safeguards  within  labor 
organizations  that  are  designed  to 
protect  the  basic  rights  of  unirai 
members.  Section  205  of  the  LMRDA 
provides  that  the  reports  are  public 
information. 


Current  Actions:  The  E)epartment  of 
Labor  is  seeking  extension  of  the  current 
approval  of  the  collection  of  information 
with  the  minor  modification  of  reducing 
the  total  burdeaiio\irs  by  61  due  to  the 
elimination  of  Form  LM-6  ( a  signature 
sheet  for  labor  organizations  held  in 
trusteeship).  An  extension  is  necessary 
because  the  LMRDA  explidtiy  requires 
the  reporting  and  estabUshes  the 
frequency  of  the  required  filings.  The 
information  collected  by  OLMS  is  used 
by  union  members  to  help  self-govern 
their  unions,  by  the  general  public,  and 
as  research  material  for  both  outside 
researchers  and  within  the  Department 
of  Labor.  The  information  is  also  used 
to  assist  DOL  and  other  government 
agencies  in  detecting  improper  practices 
on  the  part  of  labor  organizations,  their 
officers  and/or  representatives,  and  is 
used  by  Congress  in  oversight  and 
legislative  functions.  OLMS  receives 
approximately  800  requests  per  month 
for  public  disclosure  of  reports. 

m 

Type  of  Review:  Extension. 
IV 

Agency:  Office  of  Labor-Management 
Standards. 


Title:  Labor  Oganization  and 
Auxiliary  Reports. 

VI 

OMB  Number:  1214-0001. 

vn 

Agency  Number:  1294. 

vra 

Reporting  and  Recordkeeping  Burden 
Summary: 
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Focm  LM-1  

Form  LM-2  
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Total 


330 
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'732 

61 

224 

168 

50 

78 
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3,298 
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Frequency 


Annually 

Annually 

Arvxially 

Armuaily 

Annually 

As  Necessary , 
Semi-Annualy 
Ashiecessary . 
As  Necessary , 

Annually 

Arvually 

Annually 

AnnuaHy  ......... 


Total 


330 

5.096 

16,275 

14.000 

177 

732 

61 

224 

168 

50 

78 

200 

3.298 


40.689 


Average  time  per 
response 


55  minutes . 
15.25  hours 
6.75  hours  . 
.86  hours  ... 
35  minutes . 
1.83  hours  . 
22minules  . 

21  minutes  . 

22  minutes  . 
35  minutes . 
35  minutes . 
35  minutes  . 
12  minutes . 


Burden  hours 


302 

77.714 

109.857 

12,086 

104 

1,342 

22 

78 

61 

29 

46 

117 

671 


202,429 


Total  Burden  Cost  (capital/startup): 
There  are  no  capital/startup  costs.  Any 
capital  investments  including 
computers  and  software  are  excluded 
from  the  regulatory  definition  of  biutien 
as  capital  investments  which  are  usual 
and  customary  expenses  incurred  by 
3ns  in  the  normal  course  of  their 


Dusmess. 

Total  Burden  Cost  (operating/ 
maintaining):  Total  burden  costs  to 
respondents  and  recordkeepers  is 
estimated  to  be  $3,844,296.  The  cost 
estimates  are  based  on  wage  rate  data 
obtained  frtnn  the  Bureau  of  Labor 
Statistics  for  personnel  employed  in 
service  industries  (i.e.,  accoimtant. 
accoimting  clerk,  attorney,  personnel, 
manager/supervisor,  etc.).  The  estimates 
used  for  labor  imion  officials  were 
obtained  from  the  *nnual  financial 
reports  filed  with  OLMS. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  June  25. 1996. 
John  Kotch, 

Deputy  Assistant  Secretary. 
(FR  Doc.  96-16704  Filed  6t28-96;  8:45  am] 
fHllftB  CODE  4>ie-iS-P 


MERTT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974;  AiiMndnMnl 
System  of  Records  Notice 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  amendment  to  existing 

system  of  records. 

SUMMARY:  The  Merit  Systems  Protection 
Board  (MSPB)  publishes  this  document 
pursuant  to  the  requirements  of  the 


Privacy  Act  of  1974  at  5  U.S.C. 

552a^)(4)  to  update  the  existence  and 

character  of  its  government-wide  system 

of  reoords.  MSPB/GOVT-1.  Appeal  and 

Case  Records. 

EFFECTIVE  DATE:  July  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  H.  Hoxie,  Office  of  the  Cleric  of 

the  Board,  (202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  This 
notice  amends  the  text  of  MSPB/GOVT- 
1,  Appeal  and  Case  Records  to  reflect 
changes  in  the  Board's  organization, 
office  locations,  telephone  and  bx 
numbers  and  the  extension  of  the 
approved  records  disposition  schedule 
from  six  to  seven  years. 

Dated:  June  26. 1996. 
Robert  E.  Tajrlor, 

Qerk  of  the  Board. 

MSPB/QOVT-1 

svaraiNAME: 
Appeals  and  Case  Records. 

SYSrai  LOCATIONS: 

Oftce  of  the  Clerk  of  the  Board,  Merit 
System  Protection  Board  (MSPB), 
Information  Resources  Management 
Division.  1120  Vermont  Avenue,  NW., 
Washington,  DC  20419,  and  the  MSPB 
regional  and  field  offices  (see  list  of 
Office  addresses  in  the  Appendix). 

CATraOMES  OF  MDIVRMIALS  COVERED  BY  THE 
avOTCM: 

a.  Current  and  former  Federal 
employees,  applicants  for  employment, 
anniiitants,  and  other  individuals  who 
have  filed  appeals  with  MSPB  or  its 
predecessor  agency,  or  with  respect  to 
whom  the  Special  Counsel  or  a  Federal 
agency  has  petitioned  MSPB  concerning 
any  matter  over  which  MSPB  has 
jurisdiction. 

b.  Current  and  {(xnuet  employees  of 
state  and  local  governments  who  have 
been  investigated  by  the  Special 
Counsel  and  have  hiad  a  hearing  before 


MSPB  concerning  possible  violation  of 
the  Hatcb  Act 

CATEQ0MC8  OF  RECOROe  M  THE  SVSTBI: 

a.  These  records  contain  information 
or  documents  such  as  briefs,  pleadings, 
motions,  exhibits,  hearing  transcripts, 
and  MSPB  decisions,  which  comprise 
the  administrative  records  of  appeals 
and  other  matters  arising  under  the 
adjudicatory  authority  of  MSPB.  These 
records  also  contain  individual 
appellant's  names,  social  seciirity 
niunbers,  home  addresses,  veterans 
status,  race,  sex,  national  origin  and 
disability  status  data. 

b.  This  system  also  includes  the 
Board's  automated  Case  Management 
System.  The  system,  resident  on  MSPB 
headquarter's  minicomputer,  which 
contains  information  from  the  above  ^ 
records,  is  used  to  record  the  location, 
history,  status,  and  case  processing 
information  on  cases  brought  before  the 
Board  for  adjudication. 

Note.— This  system  includes  records  and 
documents  compiled  by  Federal  agencies  in 
processiqg  adverse  actions  and  actions  based 
on  unacceptable  perfonnance.  covered  by 
OPM/GOVT-3.  when  such  actions  are 
appealed  to  the  MSPB. 

AUTHORITV  FOR  MARfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  1205. 1206. 1207. 1208,  7701. 
7702. 


PURPOSE: 

a.  These  records  are  used  to  dociiment 
and  adjudicate  appeals  and  other 
matters  arising  imder  the  MSPB  original 
and  appellate  jurisdiction. 

b.  'These  records  also  serve  a 
management  information  function  by 
providing  statistical  data  for  reports, 
physical  file  location  and  staff 
productivity. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCUNMNQ  CATEQORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Information  from  the  record  may  be 
disclosed: 


5i 
'I 


in 
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a.  To  officials  of  the  Equal 
Employment  Opportiinity  Commission 
or  the  Special  Panel  convened  under 
authority  of  5  U.S.C.  7702  when 
requested  in  connection  with  the 
performance  of  their  authorized  duties; 

b.  To  officials  of  the  Office  of 
Personnel  Management,  the  Federal 
Labor  Relations  Authmity,  the  Equal 
Employment  Opportiinity  Commission, 
and  the  Office  of  Special  Counsel  in 
connection  with  the  performance  of 
their  authorized  duties; 

c.  To  the  Government  Accounting 
Office  in  response  to  an  official  inquiry 
or  investigation; 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individiial; 

e.  To  an  appropriate  Fedmal  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation; 

f.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
process  in  connection  with  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19; 

?;.  To  the  Department  of  Justice  when: 
1)  The  Boara,  or  any  component 
thereof;  or 

(2)  Any  employee  of  the  Board  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  Board  in  the 
employee's  individual  capacity  where 
the  Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(4)  The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  providing  that  the 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected,  or 
approval  or  consultation  is  required. 

n.  In  any  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Boiard  is  authorized  to  appear,  when: 

(1)  The  Board,  or  any  component 
thereof; 

(2)  Any  employee  of  the  Board  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  Board  in  the 
employee's  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee;  or 

(4)  'The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  providing  that  the 
disclosure  of  the  records  is  a  use  of  the 


information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected,  or 
approval  or  consultation  is  required. 

i.  To  any  person  making  a  status 
inqxiiry  regarding  a  proceeding  before 
the  MSPB; 

j.  To  the  National  Archives  and 
Records  Administration  in  reccnds 
management  inspections  conducted 
under  authority  of  44  U.S.C  2904  and 
2906; 

k.  In  response  to  a  request  for 
discovery  or  for  api>earance  of  a 
Mdtness,  if  the  requested  information  is 
relevant  to  the  subject  matter  involved 
in  a  pending  judicial  or  administrative 
proceeding; 

1.  To  Federal  and  state  agencies  for  the 
piirpose  of  providing  MSPB  with 
information  concerning  MSPB 
appellants,  which  information  will  be 
used,  absent  personal  identifiers,  in  the 
MSPB  research  projects  mandated  by  5 
U.S.C.  1205(a)(3),  or 

m.  To  officials  of  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  in 
connection  with  the  performance  of 
their  judicial  functions. 

POLICIES  AND  PRACnceS  FOR  STORMQ, 
RETRKVWG.  ACCESSMG,  RETAMMQ  AND 
DiSPOSWIG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  binders  and  in  computer 
processible  storage  media. 

RETRIEVASaJTY: 

These  records  are  retrieved  by  the 
names  of  the  individutils  on  whom  they 
are  maintained,  by  social  security 
numbers  and  by  MSPB  docket  niunbers. 

SAFEOUARDS: 

Access  to  these  records  is  limited  to 
persons  whose  official  duties  require 
such  access.  Personal  screening  is 
employed  to  prevent  unauthorized 
disclosure.  Automated  records  in  this 
system  are  maintained  in  a  secure 
computer  room  in  a  building  with 
restricted  access.  Automated  records  are 
■protected  from  unauthorized  access 
through  password  identification 
procedures  and  other  system-based 
protection  methods. 

RETENTXM  AND  DISPOSAL: 

Paper  records  are  maintained  for  up  to 
one  year  after  a  final  determination  by 
MSPB  or,  in  some  instances,  other 
administrative  authorities  or  the  courts. 
Thereafter,  they  are  transferred  to 
Regional  Federal  Records  Centers  or 
other  appropriate  facilities.  Paper 
records  are  destroyed  by  the  Federal 
Records  Centers  when  the  records  are 
seven  years  old.  Electronic  reccHtls  of 


the  Case  Management  System  may  be 
maintained  indefinitely,  or  until  the 
Board  no  longer  needs  them. 

SYSiai  MANAQER(S)  AND  AOORSSS: 

The  Clerk  of  the  Board,  and  the 
Information  Resources  Management 
Division,  1120  Vermont  Avenue,  NW., 
Washington,  DC  20419,  and  the  MSPB 
regional  and  field  offices  (see  list  of 
regional  office  addresses  in  the 
Appendix). 

MOtWCATIOH  PROC&URES: 

Individuals  wishing  to  inquire 
whether  this  system  of  reconls  contains 
information  about  thnn  should  contact 
the  Clerk  of  the  Board  and  must  follow 
the  MSPB  Privacy  Act  regulations  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECORD  ACCESS  PROCEDURES; 

Individuals  requesting  access  to  their 
records  should  contact  the  Clerk  of  the 
Board.  If  the  requester  has  reason  to 
believe  the  records  in  question  are 
located  in  a  regional  or  field  office,  it  is 
appropriate  to  submit  the  request  to  that 
office.  Such  requests  should  be 
addressed  to  the  regional  director  or 
chief  administrative  judge  (See  the  list 
of  office  addresses  in  the  appendix). 
Requests  for  access  to  records  must 
follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1205.11. 

CONTESTMQ  RECORD  PROCEDURES: 

Individuals  requesting  amendment 
should  write  the  Clerk  of  the  Board.  If 
the  requester  has  reason  to  believe  the 
records  in  question  are  located  in  a 
regional  or  field  office,  it  is  appropriate 
to  submit  the  request  to  that  office. 
Requests  to  the  regions  should  be 
addressed  to  the  regional  director  or 
chief  administrative  judge  (See  the  list 
of  office  addresses  in  the  appendix). 
Requests  for  amendment  of  records 
must  follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1205.21. 

These  provisions  iat  amendment  of 
the  record  are  not  intended  to  permit 
the  alternation  of  evidence  presented  in 
the  course  of  adjudication  before  the 
MSPB  either  before  or  after  the  MSPB 
has  rendered  a  decision  on  the  appeal. 

RECORD  SOURCE  CATEGORIES: 

The  soiut»s  of  these  records  are: 

a.  The  individual  to  whom  the  record 
pertains; 

b.  The  agency  employing  the  above 
individual; 

c.  The  Merit  Systems  Protection 
Board,  the  Office  of  Personnel 
Management,  the  Equal  Employment 
Opportimity  Commission,  the  Office  of 
the  Special  Coimsel;  and 

d.  Other  individuals  or  organizations 
from  whom  the  MSPB  has  received 
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testimony,  affidavits  or  other  -s   ^' 

documents.  ^v 

APPENDIX 

Regional  and  Field  Offices  of  the  Merit 
Systems  Protection  Board  ■/■ 

1.  Atlanta  Regional  Office,  Merit  Systems 
Protection  Board.  401  W.  Peachtree  Street, 
NJS..  Suite  1050,  Atlanta.  Geragia  3030»- 
3519 

2.  Boston  Field  Office,  Merit  Systems 
Protection  Board.  99  Summer  Street,  Suite 
1810,  Boston,  Massacliusetts  02110-1200 

3.  Central  Regional  Office,  Merit  Systems 
Protection  Board.  230  South  Dearborn 
Street  31st  Floor,  Chicago,  Illinois  60604- 
1669 

4.  Etallas  Field  Office,  Merit  Systems 
Protection  Board,  1100  Conunerce  Street. 
Room  6F20.  Dallas,  Texas  75242-0102. 

5.  Denver  Field  Office,  Merit  Systems 
Protection  Board,  12567  W.  Cedar  Dr.  Suite 
100,  Lakewood,  Colmado  80228 

6.  New  York  Field  Office,  Merit  Systems 
Protection  Board,  26  Federal  Plaza.  Room 
3137-A,  New  York.  New  York  10278-0022 

7.  Northeastern  Regional  Office,  U.S. 
Customhouse,  Room  501,  Second  and 
Chestnut  Streets,  Philadelphia, 
Pennsylvania  19106-2904 

8.  Western  Regional  Office,  Merit  Systnns 
Protection  Board,  250  Montgomery,  Suite 
400,  San  Francisco,  California  94104-3401 

9.  Seattle  Field  Office,  Merit  Systems 
Protection  Board,  915  Second  Avenue, 
Room  1840,  Seattle,  Washington  98174- 
1056 

10.  Washington,  D.C  Regional  Office,  Merit 
Systems  Protection  Board,  5203  Leesbiug 
Pike  Suite,  1109,  Falls  Church.  Virginia 
22041-3401 

pni  Doc.  96-16751  Filed  6-28-96;  8:45am] 
MLUNQ  CODE  740»41-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Office  of  the  Federal  Register 

Agreements  Between  ttte  American 
institute  in  Taiwan  and  ttie  Taipei 
Economic  and  Cultunrt  Representative 
Office  in  ttw  United  States 

AGENCY:  Office  of  the  Federal  Register, 
NARA. 

ACTION:  Notice  of  availability  of 
agreements. 

SUMMARY:  The  American  Institute  in 
Taiwan  has  concluded  a  number  of 
agreements  with  the  Taipei  Economic 
and  Cultural  Representative  Office  in 
the  United  States  (formerly  the 
Coordination  Council  for  North 
American  Afiairs)  in  order  to  maintain 
cultural,  commercial  and  other 
imofficial  relations  between  the 
American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  pubUshing  the  list  of  these 


agreements  on  behalf  of  die  American 
Institnte  in  Taiwan  in  the  public    '. 
interest. 

SUPPLEMENTARY  INFORMATION:  Cultural, 
commercial  and  other  unofficial 
relations  between  the  American  pec^le 
and  the  people  on  Taivran  are 
maintained  on  a  nongovernmental  basis 
through  the  American  Institute  in 
Taiwan  (ATT),  a  private  nonprofit 
corporaticm  created  tmdw  the  Taiwan 
Relations  Act  (Pub.  L.  96-8;  93  Stat.  14). 
The  Coordination  Council  for  North 
American  Affidis  (GCNAA)  was 
established  as  its  nongovernmental 
Taiwan  counterpart.  On  October  10, 
1994.  the  Coordination  Coimdl  for 
North  AmMican  Affairs  was  renamed 
the  Taipei  Economic  and  Cultural 
Representative  Office  in  the  United 
States  (TECRO). 

Under  section  1(a)  of  the  Act, 
agreements  concluded  between  the  AIT 
and  the  TECRO  (CCNAA)  are 
transmitted  to  the  Congress,  and 
according  to  sections  6  and  10(a)  of  the 
Act,  such  agreements  have  full  force  and 
effect  under  the  law  of  the  United 
States. 

The  texts  of  the  agreements  are 
available  from  the  ^jnerican  Institute  in 
Taiwan,  1700  North  Moore  Street,  17th 
Floor,  Arlington,  Virginia  22209.  For 
further  information  contact  the 
Corporate  Secretary  of  ATT  at  this 
address,  telephone:  (703)525-8474,  fax: 
(703)841-1385. 

Following  is  a  list  of  agreements 
between  ATT  and  TECRO  (CCNAA) 
which  were  in  force  as  of  January  1, 
1996. 

Dated:  June  14, 1996. 

J.RiclHrdBock, 

Deputy  Managing  Director  and  Corpaate 
Secrettry. 

Dated:  June  25, 1996.  . 
Ridiasd  L.  Claypoole, 

Director.  Office  of  the  Federal  Register. 

AIT-TECRO  Agreements 

SUtna  of  TECRO 

The  Exchange  of  Letters  concerning 
the  change  in  the  name  of  the 
Coordbiation  Council  for  North 
American  Affairs  (CCNAA)  to  the  Taipei 
Economic  and  Cultural  Representative 
Office  in  the  United  States  (TECRO). 
Signed  December  27, 1994  and  January 
3, 1995.  Entered  into  force  January  3, 
1995. 

Agricvhure 

1.  Guidelines  for  a  cooperative 
program  in  the  agriculture  sciences. 
Signed  January  15  and  28, 1986.  Entered 
into  force  January  28, 1986. 

2.  Amendment  to  the  1986  guidelines 
for  a  Gooperative  program  in  the 


agricultural  sciences.  Effected  by 
exchange  of  letters  Septonber  1  and  11, 
1989.  Entered  into  force  September  11, 
1989. 

3.  Memorandum  on  cooperation  in 
enhancing  commodity  situation  and 
outlook  reporting.  Signed  February  7, 
1991.  Entered  into  force  February  7, 
1991. 

4.  Agreement  amending  and 
extending  the  memorandum  of  February 
7, 1991  on  cooperation  in  enhancing 
onnmodity  situation  and  outlook 
reporting.  Signed  November  22, 1993. 
Entered  into  force  November  22, 1993. 

5.  Cooperative  service  agreement  to 
facilitate  fruit  and  vegetable  inspection 
through  their  designated 
representatives,  the  United  States 
Department  of  Agriculture  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
and  the  Taiwan  Provincial  Fruit 
Marketing  Cooperative  (TPFMC) 
supervised  by  die  Taiwan  Council  of 
^iculture  (OOA).  Signed  April  28, 
1993.  Entered  into  force  April  28. 1993. 

6.  Memorandum  of  agreonent 
between  the  American  Institute  in 
Taiwan  and  the  Coordination  Council 
for  North  American  Affairs  (Sanitary/ 
Phytosanitary  and  Agricidtiiral 
Standards).  Signed  November  4, 1993. 
Entered  Mto  force  November  4, 1993. 

Aviation 

1.  Air  transport  agreranoit,  with 
annexes  and  exchangiss  of  letters. 
Signed  at  Washington,  March  5, 1980. 
Entered  into  force  March  5, 1980. 

2.  Agreement  implementing  the  air 
transport  agreement  of  March  5 , 1 980. 
Effected  by  exchange  of  letters  at 
Arlington  and  Wa^ington  March  31. 
1981.  Entered  into  force  March  31, 1981. 

3.  Memorandiun  of  imderstanding  for 
consultations  relating  to  the  air 
transport  agreement  of  March  5, 1980. 
Signed  at  Taipei  October  15, 1981. 
Entered  into  force  October  15, 1981. 

4.  Agreement  amending  Article  6  of 
the  air  transport  agreement  of  March  5, 

1980.  Effected  by  exchange  of  letters  at 
Taipei  May  8  and  July  28, 1985.  Entered 
into  force  July  28, 1986. 

5.  Memorandum  of  agreement 
concnning  the  arrangement  for  certain 
aeronautiod  equipment  and  services 
relating  to  civil  aviation,  with  annexes. 
Signed  September  24  and  October  23, 

1981.  Entered  into  force  October  23, 
1981. 

6.  Amendment  1  to  memorandum  of 
agreement  concerning  aeronautical 
equipment  and  services  of  September  24 
and  October  23, 1981.  Signed  Septembw 
18  and  23, 1985.  Entered  into  force 
September  23, 1985. 

7.  Amendment  2  to  memorandum  of 
agreement  of  September  24  and  October 
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23, 1981,  concerning  aeronautical 
equipment  and  services.  Signed 
September  23  and  October  17. 1991. 
Entered  into  force  October  17, 1991. 

Conservation 

1.  Memorandum  on  co(^>eration  in 
forestry  and  natural  resources 
conservation.  Signed  May  23  and  July  4. 
1991.  Entered  into  force  July  4, 1991. 

2.  Memorandum  on  cooperation  in 
soil  and  water  omservation  imder  the 
guidelines  fcv  a  cooperative  program  in 
the  agricultural  sciences.  Signedat 
Washington  on  October  5, 1992.  Entered 
into  foro9  October  5, 1992. 

3.  Agreement  on  technical 
cooperation  in  conservation  of  flora  and 
founa.  Signed  February  24  and  March  6, 
1995.  Entered  into  force  March  6, 1995. 

Customs 

1.  Agreement  for  technical  assistance 
in  ciistoms  operations  and  management, 
with  attachment.  Signed  May  14  and 
Jime  4, 1991.  Entered  into  force  June  4, 
1991. 

Education  and  Culture 

1.  Agreement  amending  the  agreement 
for  financing  certain  educational  and 
cultural  exd^ange  programs  of  April  23. 
1964.  Effiacted  l^  exchange  of  letters  at 
Taipei  on  April  14  and  Jime  4, 1979. 
Entraed  into  fence  June  4, 1979. 

2.  Agreement  concerning  the  Taipei 
American  School,  with  annex.  Signed  at 
Taipei  February  3, 1983.  Entered  into 
force  February  3, 1983. 

Energy 

1.  Agreement  relating  to  the 
establishment  of  a  joint  landing 
committee  on  civil  nuclear  cooperation. 
Signed  at  Taipei  October  3, 1984. 
Entered  into  force  Octdjft  3, 1984. 

2.  Agreement  amending  and 
extending  the  agreement  of  October  3 , 
1984,  relating  to  the  establisfammt  of  a 
joint  standing  committee  on  dvil 
nuclear  cooperation.  Signed  October  19, 
1989.  Entered  into  force  Octobw  19. 
1989. 

3.  Agreement  Amending  and 
Extending  the  Agreonent  betweoi  the 
American  Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  AfEairs  Relating  to  the 
Establishment  of  a  Joint  Striding 
Committee  on  Civil  Nuclear 
Cooperati(m.  Signed  October  3, 1994. 
Entoed  into  force  October  3, 1994. 

4.  Agreement  abandoning  in  place  in 
Taiwan  the  Argmaut  Resench  Reactor 
loaned  to  Naticmal  Tsing  Hua 
University.  Signed  Novonber  28, 1990. 

5.  Agreemmt  concerning  safisguards 
arrangements  for  nuclear  materials 
transferred  frcm  France  to  Taiwan! 


Effected  by  exchange  of  letters  of 
February  12  and  May  13, 1993.  Entered 
into  force  May  13. 1993. 

6.  Agreanmt  relating  to  participation 
in  the  USNRC  program  of  severe 
accident  research,  vtrith  appendix. 
Signed  February  18  and  Jime  24, 1993. 
Entered  into  force  June  24, 1993; 
effective  January  1, 1993. 

7.  Agreement  r^arding  participation 
in  the  Second  U^OIC  International 
Piping  Integrity  Research  Group 
Program,  with  addendum.  Signed  at 
Arlington  and  Washington  February  7 
and  June  30, 1994.  Entered  into  force 
June  30, 1994. 

8.  Agreement  relating  to  participation 
in  the  USNR£^program  of  Thermal- 
Hydraulic  Code  applicationauid 
maintenance,  with  addendmn.  Signed  at 
Arlington  and  Washington  February  7 
and  June  30. 1994.  Entered  into  force 
June  30. 1994. 

9.  Memorandiun  of  Agreement  for 
release  of  an  Energy  and  Power 
Evaluation  ProgranL(ENPEP)  computer 
software  package.  Signed  January  25 
and  February  27, 1995.  Entered  into 
force  Februuy  27, 1995. 

Environment 

1.  Agreement  for  Technical        ■ 
Cooperation  in  the  field  of 
Environmental  Protection.  Signed  June 
21, 1993.  Entered  into  force  June  21. 
1993. 

Health 

1.  Guideline  for  a  cooperative 
program  in  the  bicmiedical  sciences. 
Signed  May  21, 1984.  Entered  into  force 
May  21, 1984. 

2.  Amendment  No.  1  to  the  1984 

Sidelines  for  a  cooperative  program  in 
e  biomedic^  sciences,  with 
attachment.  Signed  April  20, 1989. 
Entered  into  force  April  20, 1989. 

3.  Amendment  No.  2  to  the  1984 
guidelines  for  a  cooperative  program  in 
the  biomedical  sciences,  with 
attachment.  Signed  August  24, 1989. 
Entered  into  fence  August  24, 1989;^^ 

4.  Guidelines  for  a  cooperative 
program  in  food  hygiene.  Signed 
January  15  and  28, 1985.  Enteved  into 
force  January  28, 1985. 

5.  Guidelines  flcn  a  cooperative 
program  in  pubUc  health  and  preventive 
medicine.  Signed>at  Arlington  and 
Washington  June  30  and  Jidy  19, 1994. 
Entered  into  force  July  19, 1994. 

6.  Agreement  for  Techniad 
Cooperation  in  Vaccine  and  . 
Immunization-related  Activities.  Signed 
at  Washington  October  6  and  7, 1994. 
Entered  into  fence  October  7, 1994. 

Int^ectual  Property 

1.  Agreement  cmceming  the 
protection  and  enforcement  of  rights  in 


audiovisual  works.  Effected  by  exchange 
of  lettere  at  Arlington  and  Washington 
June  6  and  June  27, 1989.  Entoed  into 
force  June  27, 1989. 

2.  Understanding  concerning  the 
protection  of  intellectual  property 
rights.  Signed  at  Washington  Jime  5, 
1992.  Enterod  into  bnce  June  5, 1992. 

3.  Agreement  for  the  protection  of 
copyright,  with  appendix  Signed  Jidy 
16, 1993.  Entered  into  force  July  16, 
1993. 

Judicial  Procedure 

1.  Memorandimi  of  understanding  on 
cooperation  in  the  field  of  criminal 
investigations  prosecutions.  Signed  at 
Taipei  October  5. 1992.  Entered  into 
force  October  5, 1992. 

Labor 

1.  Guidelines  for  a  coopoative 
program  in  labor  affairs.  December  6. 
1991.  Entered  into  force  December  6, 
1991. 

2.  Guidelines  for  a  cooperative 
program  in  labor  mediation  and 
alternative  dispute  resolution.  Signed 
April  7, 1995.  Entered  into  force  April 
7, 1995. 

Mapping 

1.  .^reement  concerning  mapping, 
charting,  and  geodesy  coopoation. 
Signed  November  28, 1995.  Entned  into 
force  November  28, 1995. 

Maritime 

1.  Agreement  concerning  mutual 
implementation  of  the  1974  Convention 
for  the  safety  of  life  at  sea.  Effected  by 
exchange  of  lettera  at  Arlington  and 
Washington  August  17  and  Septemb» 
7, 1982.  Entered  into  force  September  7, 
1982. 

2.  Agreement  concerning  mutual 
implementation  of  the  1969 
international  convention  on  tonnage 
measurement.  Effected  by  exchange  of 
letters  at  Arlington  and  Washington 
May  13  and  26, 1983.  Entered  into' force 
May  26, 1983. 

3.  Agreement  conceming':mutual 
implementation  of  the  protocol  of  1978 
relating  to  the  1974  international 
convention  for  the  safety  of  life  at  sea. 
Effected  by  exchange  c^  letters  at 
Arlington  and  Wa^ington  January  22 
and  31, 1985.  Entoed  into  force  January . 
31, 1985. 

4.  Agreement  oonoeming  mutual 
implementation  of  the  protocol  of  1978 
relating  to  die  international  convention 
for  the  prevention  of  pollution  from 
ships,  1973.  Effected  by  exchange  of 
letters  at  Arlingtrai  and  Washingtcn 
January  22  and  31, 1985.  Entered  into 
force  January  31, 1985. 

5.  Agreement  ccmoeming  mutual 
implementation  of  the  3966 
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intamational  convention  on  load  lines. 
Efiected  by  exchange  of  letters  at 
Arlington  and  Washington  March  26 
and  April  10, 1985.  Entered  into  fence 
April  10, 1985. 

6.  Agreement  concerning  the      ■-,^  ■,•■, 
operating  environment  for  ocean 
carriers.  Effected  by  exchange  of  letters 
at  Washington  and  Arlingtrai  October  25 
and  27. 1989.  Entered  into  fraroe  October 
27, 1989. 

Postal 

1.  Agreement  conceming 
establishment  of  INTELPOST  service. 
Iffliected  by  exchange  of  letters  at 
Arlington  and  Washington  April  19  and 
November  26, 1990.  Entered  into  force 
November  26, 1990. 

2.  International  business  reply  service 
agreement,  with  detailed  regulations. 
Signed  at  Washington  Felmiary  7, 1992. 
Entered  into  force  February  7, 1992. 

PrivUeges  and  Immunities 

1.  Agreement  on  privileges,  -    -       ' 
exemptions  and  immtlnities,  with 
addendimi.  Signed  at  Washington 
October  2, 1980.  Entered  into  fane 
October  2, 1980. 

2.  Agreement  governing  the  use  and 
disposal  of  vehides  imported  by  the 
American  Institute  in  Taiwan  and  its 
personnel.  Signed  at  Taipei  April  21, 

1986.  Entered  into  force  April  21, 1986. 

Scientific  Sr  Technical  Cooperation 

1.  Agreement  on  scientific 
cooperation.  Effected  by  exchange  of 
letters  at  Arlington  and  Washington  on 
September  4, 1980.  Entered  into  force 
September  4, 1980. 

2.  Agreement  conceming  renewal.  & 
extension  of  the  1980  agreement  on 
scientific  cooperation.  Signed  and 
accepted  March  10, 1987.  Entered  into 
force  March  10, 1987. 

3.  Contract  relating  to  provision  to  the 
ATT  of  ionospheric  weather  observations 
by  the  CCNAA,  with  attadiments,  as 
extended.  Signed  November  26, 1980. 
Entered  into  force  November  26, 1980. 

4.  Agreement  for  technical  assistance 
in  dam  design  and  construction,  with 
appendices.  Signed  August  24. 1987. 
Entered  into  force  August  24, 1987. 

5.  Agreement  amending  and 
extending  the  agreement  of  August  24, 

1987,  for  technical  assistance  in  dam 
design  and  construction.  Signed  May  11 
and  June  9, 1992.  Entered  into  force 
)une9. 1992. 

6.  Agreement  for  a  cooperative 
program  in  the  sale  and  exchange  of 
technical,  scientific,  and  engineering 
informatian.  Signed  November  17, 1987. 
Entered  into  force  November  17, 1987. 

7.  Agreement  renewing  and  extending 
the  agreement  of  November  17, 1987,  for 


a  cooperative  jvogram  in  the  sale  and 
exchange  of  technical,  scientific  and 
engineering  information.  Signed  and 
accepted  August  8, 1990.  Entered  into 
force  August  8, 1990. 

8.  Cooperative  program  on  Hualien 
soil-structure  iateraction  experiment 
Signed  and  accepted  September  28, 
1990. 

9.  Guidelines  for  a  cooperative 
progmrn  in  the  physical  sciences. 
Signed  March  10. 1987.  Entered  into 
force  March  10, 1987. 

10.  Amendment  No.  1  to  the 
guidelines  of  March  10, 1987,  for  a 
cooperative  program  in  the  physical 
sciences.  Signed  on  January  26, 1989. 
Entered  into  force  January  26, 1989. 

11.  Amendment  No.  2  to  the 
guidelines  (^  March  10, 1987.  for  a 
cooperative  pirogram  in  the  physical 
sciences.  Signed  October  25, 1990  and 
March  22, 1991.  Entered  into  force 
March  22, 1991. 

12.  Guidelines  for  a  cooperative 
program  in  atmospheric  research. 
Signed  May  4. 1987.  Entered  into  force 
May  4, 1987. 

13.  Agreement  for  {Htxnirement  of 
equipment  for  the  Taiwan  Synchrotron 
Radiation  Research  Laboratory,  with 
appendices.  Signed  April  20, 1988. 
Entered  into  force  April  20, 1988. 

14.  Agreement  for  technical 
cooperation  in  meteorology  and  fbrecast 
systems  development,  with 
implementing  arrangements.  Signed 
June  S  and  28, 1990.  ^tered  into  force 
June  28. 1990.  •• 

15.  Agreement  for  technical 
cooperation  in  energy  and  water 
resources,  with  annex.  Signed  December 
21, 1990  and  February  13, 1991.  Entered 
into  force  February  13, 1991. 

16.  Agreement  for  technical 
cooperation  in  geodetic  research  and 
tise  of  advanced  geodetic  technology, 
with  Implementing  arrangement.  Signed 
January  11  and  February  21, 1991. 
Entered  into  force  February  21, 1991. 

17.  Cooperative  program  in  highway- 
related  sciences.  Signed  October  30, 
1990  and  January  7, 1992.  Entered  into 
force  January  7, 1992. 

18.  Agreement  for  technical 
cooperation  in  seismology  and 
earthquake  monitoring  systems 
development,  with  implementing 
arran|ement  Signed  July  22  and  24. 
1992.  Entered  into  force  July  24, 1992. 

Security  of  Information 

1.  Protection  of  information 
agreement.  Signed  September  15, 1981. 
Entered  into  fofrce  September  15, 1981. 

Taxation  -  ... 

1.  Agreement  conceming  the 
reciprocal  exemption  fivun  income  tax 


of  income  derived  fit>m  the  :^■. :/  •,; 
intematicnial  operation  of  ships  and 
aircraft.  EffectcKi  by  exchange  of  letters 
at  Taipei  May  31, 1988.  Entered  into 
force  May  31, 1988. 

2.  Agreement  for  technical  assistance 
in  tax  administration,  with  appendices. 
Signed  August  1, 1989.  Entered  into 
force  August  1, 1989.     :jj 

Trade    |  V'!-^.   •,;'  . 

1.  Agreonent  conceming  trade 
mattera,  with  annexes.  Effected  by 
exchange  of  lettera  at  Arlington  and 
Washington  October  24, 1979.  Entered 
into  foroB  October  24, 1979;  effective 
January  1, 1980. 

2.  Agreement  conceming  trade 
mattera.  Effected  by  exchange  of  lettera 
at  Arlington  and  Washington  December 
31, 1981.  Entered  into  force  December 
31, 1981. 

3.  Agreement  conceming  measures 
that  the  CCNAA  will  undertake  in 
connection  with  implementation  of  the 
GATT  Customs  Valuation  Code. 
Effected  by  exchange  of  lettera  at 
Bethesda  and  Arlii^on  August  22, 
1986.  Entered  into  force  August  22. 
1986. 

4.  Agreement  conceming  the  export    . 
performance  requirement  affecting 
investment  in  the  automotive  sector. 
Effected  by  exchange  of  lettera  at 
Washington  and  Arlington  of  October  9, 
1986.  Entered  into  force  October  9, 
1986. 

5.  Agreement  conceming  beer,  wine 
and  cigarettes.  Signed  at  Washington 
December  12, 1986.  Entered  into  force 
December  12, 1986;  effective  January  1, 
1987. 

6.  Agreement  implementing  the  1986 
beer,  wine  and  cigarettes  agreement. 
Efiiected  by  exchange  of  lettera  at  Taipei 
April  29, 1987.  Entered  into  force  April 
29. 1987;  effective  January  1. 1987. 

7.  Agreement  regarding  new 
requirements  for  health  warning  legends 
on  cigarettes  sold  in  the  territory 
represented  by  CCNAA.  Effected  by 
exchange  of  lettera  at  Washington  and 
Arlington  October  7  and  16, 1991. 
Entered  into  force  October  16, 1991. 

8.  Agreement  conceming  trade  in 
whole  turkeys,  turkey  parts,  processed 
turkey  products  and  whole  ducks,  with 
memorandum  of  imderstanding. 
Effected  by  exchange  of  lettera  at 
Arlington  and  Washington  of  March  16, 
1989.'Entered  into  force  March  16, 1989. 

9.  Agreement  concerning  the 
protection  of  trade  in  strategic 
commodities  and  technical  data,  with 
memorandum  of  uhderatanding. 
Effected  by  exdiai^  of  lettera  at 
Arlington  and  Washington  December  4, 
1990  and  April  8, 1991.  Entered  into 
force  April  8. 1991. 
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10.  Administrative  arrangement 
conceming  the  textile  visa  system. 
Effected  by  exchange  of  lettera  at 
Arlington  and  Wa^ington  April  18  and 
May  1. 1991.  Entered  into  force  May  1, 
1991. 

11.  Memorandum  of  uinderstanding 
conceming  a  new  quota  arrangement  for 
cotton>and  man-made  fiber  trousera. 
Signed  at  Washington  December  18, 
1992.  Entered  into  force  December  18. 
1992. 

12.  Memorandum  of  imderstanding 
on  the  exchange  of  information 
conceming  commodity  futures  and 
options  mattera,  with  appendix.  Signed 
January  11, 1993.  Entered  into  force 
January  11, 1993. 

13.  Agreement  conceming  a 
framework  of  principles  and  procediues 
for  consultations  regarding  trade  and 
investment,  with  annex.  Signed  at 
Washington  September  19, 1994. 
Entered  into  force  September  19, 1994. 

14.  Memorandum  of  imderstanding  to 
amend  and  extend  the  Bilateral  Textile 
Agreement  of  June  4  and  24, 1993 
(Relating  to  trade  in  cotton,  wool,  man- 
made  fiber,  silk  blend  and  Other  non- 
cotton  vegetable  fiber  textile  products.) 
Signed  December  29, 1995.  Entered  into 
force  December  29, 1995. 

[PR  Doc  96-16621  Filed  6-2S-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  Generic  Letter  91-02. 
"Reporting  Mishaps  Involving  LLW 
Forms  Prepared  for  Disposal." 

2.  Current  OMB  approval  number 
3150-0156. 

3.  How  often  the  collection  is 
required:  Reports  are  made  only  when 
the  licensee  or  waste  processor 
experiences  a  mishap  that  is  reportable 


under  the  guidelines  described  in  the 
Generic  Letter. 

4.  Who  is  required  or  asked  to  report: 
Nuclear  power  reactor  licensees  and 
Agreement  State  and  non-Agreement 
State  waste  processora  and  dUsposal  site 
operatora. 

5.  The  number  of  annual  respondents: 
34. 

6.  The  number  of  houra  needed 
annually  to  complete  the  requirement  or 
request:  272  houra  (an  average  of  8 
houra  per  response). 

7.  Aostract:  Generic  Letter  91-02 
encourages  voluntary  reporting  (by  both 
waste  form  generatora  and  processora)  of 
information  concerning  mishaps  to  low- 
level  radioactive  waste  (LLW)  forms 
prepared  for  disposal.  The  information 
is  used  by  NRC  to  determine  whether 
followup  action  is  necessary  to  assure 
protection  of  public  health  and  safety. 

Submit,  by  August  30, 1996, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW.,  (lower  level), 
Washington,  DC.  Membera  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsystem  at  FedWwld, 
703-321-3339.  Membera  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
Moll  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  etssistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Dociunent  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington.  DC,  area  at  202-634-3273. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 


Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJSieNRC.GOV. 

Dated  at  Rockville.  Maryland,  tliis  20th  day 
atfana,  1996. 

Pw  the  Nuclear  Regulatcny  Commission. 

Gerald  F.  CranfiDrd. 

Designated  Senior  Official  for  Information 
Resources  Management. 
fFR  Doa  96-16741  Filed  6-28-^96;  8:45  am] 
■LUNQ  COM  7Sifr«-P 


Agency  Information  CoOeetlon 
Actlvltias:  SulNnteaion  for  OMB 
Review;  Commont  Request 

AQBtCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
sulmiitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  peraon  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currendy  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  73— Physical 
Protection  of  Plants  and  Materials 

3.  The  form  number  if  appUcable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion.  Required  reports 
are  collected  and  evaluated  on  a 
continuing  basis  as  events  occur. 

5.  Who  will  be  required  or  asked  fo 
report:  Persons  who  possess,  use, 
import,  export,  transport,  or  deliver  to  a 
carrier  for  transport,  special  nuclear 
material. 

6.  An  estimate  of  the  number  of 
responses:  68,643. 

7.  The  estimated  number  of  annual 
respondents:  76. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  410,602. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  73 
prescribes  requirements  for 
establishment  and  maintenance  of  a 
physical  protection  system  with 
capabilities  for  protection  of  special 
nuclear  material  at  fixed  sites  and  in 
transit  and  of  plants  in  which  special 
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nuclear  material  is  used.  The  revision 
relects  an  increase  in  burden  because  of 
requirements  for  the  physical  fitness, 
day  firing,  and  vehicle  bomb 
rulemakings  that  were  previously 
approved  by  0MB.  There  was  also  an 
adjustment  to  the  burden  because  of  the 
elimination  of  the  requirement  to  have 
licensees  submit  quarterly  log  reports.    . 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW 
(Lower  Level).  Washington,  DC. 
Members  of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advance  Copy  Docimient  Library)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington.  DC,  area  can 
dial  FedWorld,  1-800-303-9672.  or  use 
the  FedWorld  Internet  address: 
fBdworld.gov  (Telnet).  The  dociunent 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington,  IX,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  revievyer  by  (July 
31, 1996):  Peter  Francis,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0002),  NEOB-10202.  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Qearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  2l8t  day 
of  June,  1996. 

For  the  Nuclear  Regulatoiy  Commission. 

Gerald  F.  Cranibnl, 

Designated  Senior  Official  for  Information 

Besources  Management. 

(FR  Doc  96-16742  Filed  6-28-96;  8:45  am] 
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[DockM  No.  5&-21849-OT.  A8LBP  Na  M- 
71*^)1-OT] 

EmrWi  S.  MeOanM,  (Denial  of 
Applicalion  for  Raactor  Operator 
Lioenae);  Notice  of  Heering 

June  25, 1996. 

Notice  is  hereby  ^ven  that,  by 
Memmandiun  and  Order  dated  Jime  25, 
1996,  the  Presiding  Officer  in  this 
proceeding  has  granted  the  April  28, 
1996  request  for  a  hearing  of  Emerick  S. 
McDanlel.  On  April  4, 1996,  the  Nuclear 
Regulatory  Commission  Staff  denied  Mr. 
McDaniel's  application  for  a  reactor 
operator's  license.  The  hearing  will 
involve  Mr.  McDaniel's  appeal  from  this 
denied. 

This  proceeding  will  be  conducted 
under  the  Commission's  Informal 
Hearing  Procedures  for  Adjudications  in 
Mateiids  and  Operator  Licmsing 
Proceedings,  set  forth  in  10  CFR  Part  2, 
Subpart  L.  Documents  relating  to  this 
proraeding  are  available  for  pubHc 
inspection  and  copying  at  the 
Commission's  Pid)lic  Document  Room, 
Gehnan  Building,  2120  L  Street,  N.W., 
Washiiwton,  D.C. 

Mr.  McDaniel  and  the  NRC  Staff  are 
parties  to  this  proceeding.  In  accordance 
with  to  CFR  2.1205(D(4).  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may.  within  30  days  of 
publication  of  this  Notice,  file  a  petition 
for  leave  to  intervene.  The  petition  must 
identify:  (1)  the  interest  of  the  petitioner 
in  the  proceeding:  (2)  how  that  interest 
may  be  affected  by  the  results  of  the 
proceeding  with  particular  reference  to 
the  factors  set  out  in  10  CFR  2.120S(g) 
(1996)  (especially,  whether  the 
petitioner's  specified  areas  of  concern 
are  germane  to  the  subject  matter  of ;  the 
proceeding);  (3)  the  petitioner's  area  of 
concMn  about  the  licensing  activity  that 
is  the  subject  matter  of  the  proceeding: 
and  (40  the  drcimistances  establishing 
that  the  request  is  timely  in  accordance 
with  the  standards  set  forth  in  this 
Notice. 

Each  petition  must  be  submitted  to 
the  Secretary  of  the  Commission.  ATTN: 
Chief,  Docketing  and  Service  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Washington  D.C.  20555.  Copies  should 
be  served  upon  the  Presiding  Officer, 
the  Special  Assistant,  the  Assistant 
General  Coimsel  for  Hearings  and 
Enforcement,  Mr.  McDaniel  (who 
resides  at  41 7  Mcintosh  Drive, 


Waynesboro,  GA  30830),  and  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Pursuant  to  10 
CFR  2.1205(j)(2)(1996),  any  party  may 
file  an  answer  to  a  petitlcm  to  intervene 
within  10  days  of  service  of  such 
petition. 

Pursuant  to  10  CFR  2.1211(a)(1996), 
any  member  of  the  public  who  is  not  a 
party  to  the  proceeding  may  make  a 
limited  appearance  in  order  to  state  his 
or  her  views  on  the  issues  involved  in 
this  license-renewal  proceeding.  These 
statements  are  not  evidence  and  do  not 
become  part  of  the  decisional  record 
under  10  CFR  1251(c)(1996).  Written 
statements,  and  requests  to  make  oral 
statements,  should  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  statements  and 
requests  should  be  forwarded  to  the 
Presiding  Officer. 

Dated:  ^me  25, 1996,  Rockville,  Maryland. 
B.PniI  Getter,  Jr., 

Presiding  Offica;  Chief  Administrative  Judge. 
[FR  Doc  96-16721  Filed  6-28-96;  8:45  am] 
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iNoiviouALS  Receiving  Advance  Notification  of  Nuclear  Waste  SmPMOffs 


Governors'  Designees  Receiving 
Advance  Notification  of  Transportation 
of  Nuclear  Waste 

On  January  6, 1982  (47  FR  596  and  47 
FR  600).  the  Nuclear  Regulatory 
Commission  (NRC)  published  in  the 
Federal  Register  final  amendments  to 
10  CFR  Parts  71  and  73  (effective  July 
6, 1982),  that  require  advance 
notification  to  Governors  or  their 
designees  by  NRC  licensees  prior  to 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  "The 
advance  notification  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  Part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  Part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
those  inchviduals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  in  the  Federal 
Register  on  or  about  Jime  30,  to  reflect 
any  changes  in  information. 


I»art7i 


CoL  Gene  MMcheil,  Director.  Alabama  Department  of  Public 
Salety.  P.O.  Box  1511.  Momgomery,  AL  36102-1511;  (334) 
242-4378. 


Pwt73 
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State 


Arizona 

Arkansas  

CaWomia 

Colorado ...... 


Cormedicut 
Delaware  .- 
Florida 

Georgia  ..... 

Hawtf 

Idaho  ......... 

"^  ■    .   ■  .  - 
Illinois  ........ 


Kansas  ...»...«. 

Kentucky  ..._. 
Louisiana 

Mtfyland  . 

Massachusetts 
Michigan 


Minnesota. 


Missouri 


Pact  71 


Doug  Dasher,  Alaska  Depaitment  of  Environmental  Consarva- 
tnn.  Northern  Regtonal  Office.  610  Uni«ers»y  Avenue,  F*- 
twiks.  AK  9970»-a643;  (907)  451-2184. 

Aut)rBy  V.  Qodwin,  Director,  Arizona  Raifiabon  Regulalory, 
Agency,  4814  South  40th  Street.  Phoenix.  AZ  8S040;  (602) 
255-4845  24  hours:  (602)  223-2212. 

Bernard  R.  BeviN.  Acting  Director.  Diviskn  of  RadMkm  Control 
and  Emergency  Management  Programs,  Aifcansas  Depart- 
ment of  HeaNh.  4815  West  Maikham  Street,  LXHeRock.  AR 
72205-3867;  (501)  661-2301.  24  hours:  (501)  861-2136  or 
661-2000. 

L  Oenno.  Chief  Enforcement  Servtees  Dtviskxv  CaKfomia  High- 
way Patrol,  444  North  Third  StreeL  Suite  310  Sacrwwnto. 
CA  95814;  (916)  445-3253. 

Captain  Allan  M.  Turner.  Hazardous  Materials  Sectkxi,  Coto- 
rado  State  Palrol,  700  Kipling  Street,  Suto  1000,  Denver.  CO 
80215-6865;  (303)  239-4546.  24  hours:  (303)  239-4501. 

Commisskxw  Sklney  J.  HoKxook,  Departtnem  of  Environ- 
mental Protectkxi.  79  Elm  StreeL  Hartfort,  CT  06106-5127; 
(860)  424-3001 .  24  hours:  (860)  424-8333. 

Karen  L  Johnson,  Seaetary,  DepertmenI  of  Public  Safety.  P.O. 
Box  818,  Dover,  DE  19903;  (302)  739-4321.  24  hours:  (302) 
739-5851. 

Hartan  Keiaton,  Manager.  Environmental  Ractetkm  Program,  Of- 
ftee  of  RatSabon  Control.  DepartnMnt  of  He^th  &  Rehabilita- 
tive Services,  P.O.  Box  680069,  Orteido,  FL  32868-0069; 
(407)  297-2095. 

At  Hatcher,  Director,  Transportatkm  Divisnn.  Public  Servk» 
Commisston,  1007  Virginia  Avenue,  Suite  310,  HapeviKe,  GA 
30364;  (404)  559-6600. 

Bnjce  S.  Anderson,  Ph.D.,  Deputy  Director  for  Environmental 


Health,  State  of  Hawaii  Departnynl  of  HeaRh,  P.O.  Box  3378, 
HonoMu,  HI  96813;  (808)  586-4424. 

Captain  DavM  C.  Rk:h,  Department  of  Law  EnfcxoemenL  Maho 
State  PoHce,  700  South  Stratford  Drive.  P.O.  Box  700,  Merid- 
ian, ID  83680-0700;  (208)  884-7206.  24  hours:  (208)  334- 
3731. 

Thon^  W.  Ortciger.  Director,  Illinois  DepertmenI  of  Nudeer 
Safety,  1035  Outer  Parte  Drive.  5th  Fk)or.  SpringfieM.  IL 
62704;  (217)  785-9868.  24  hours:  (217)  785-9900. 

Lk>yd  R.  Jennings.  Superintendent,  Indtana  State  PoKce,  Indi- 
ana Government  Center  North,  100  North  Senate  Avenue,  In- 
dtanapoKs,  IN  46204;  (317)  232-8248. 

EHen  M.  (Sordon,  Administrator,  Emergency  Management  Divi- 
skxi.  Hoover  State  Otfk:e  BuMhig,  Des  Moines,  lA  S0319- 
0113;  (515)  281-3231. 

Frank  H.  Mousse.  M.SA,  Technok)gKal  Hazwds  Administrator, 
Deportment  of  the  Adiutant  General,- Diviskm  of  Emergency 
Management,  2800  S.W.  Topeka  Boulevad,  Topeka,  KS 
66611-1287;  (913)  274-1409.  24  hours:  (913)  296-3176. 

John  A  Voipe,  Ph.D..  Manager,  Radiatk>n  Control  Diviskm. 
Cabinet  for  Human  Resources.  275  East  Main  StreeL  Frank- 
kxL  KY  40621-0001,  (502)  564-<}700. 

LL  Russell  R.  Robinson,  Louisiana  State  PoKce,  7901  Inde- 
pendence Boulevard.  P.O.  Box  66614  («21),  Baton  Rouge, 
LA  70896;  (504)  925-6113. 

Chief  of  the  State  Poik».  Maine  DepL  of  PubNc  Safety,  36  Hos- 
pital StreeL  Augusta,  ME  04333;  (207)  624-7074. 

Captain  Guy  E.  Quyton,  Jr.,  Commander,  Commuracatkxtt 
Servnes  Diviskxi.  Maryland  St^e  Police,  1201  Reisierstown 
Road,  PikesviHe,  MD  21208;  (410)  653-4229.  24  hours:  (410) 
653-4200. 

Robert  M.  HaNisey,  Director,  RadUkxi  Control  Program,  Massa- 
chusetts Department  of  Publk:  Health,  State  Laboratory  Insti- 
tute. 305  South  StreeL  7th  Floor,  Jamaica  Plain,  MA  02130; 
(617)727-6214. 

Captain  AHen  L  Byam,  Commandktg  Ofiicar,  Special  Oper- 
attons  Division,  Michigan  Department  of  State  Pohce,  714  S. 
Harrison  Road.  East  Lansing.  Ml  48823;  (517)  336-6263.  24 
hours:  (517)  336-6100. 

John  R.  Ken^,  Assistant  Directa,  Planning  Branch,  Minnesota 
Diviskxi  of  Emergency  ManagemenL  B5— State  Capitol,  75 
Constitutton  Avenue,  SL  Paul,  MN  55155;  (612)  296-0481. 
24  hours:  (612)  649-5451. 

James  E.  Maher,  Directa,  Emergency  Managemert  Agency, 
P.O.  Box  4501,  Fondren  Statkia  Jackson.  MS  39296-4501; 
(601)  352-9100. 

Jerry  B.  Uhlmann,  Director,  Emergency  Management  Agency, 
2302  Militia  Drive,  P.O.  Box  116,  Jefferson  City,  MO  65102; 
(314)  526-9101.  24  hours:  (314)  751-2748. 


Part  73 
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NaMKta 


NawJsraay  — 
NawMexioo  .» 
'  Nsw  Yo(k  __^ 
Noftt)CaR*ia 

Nonn  UBKon . 

CWo™ 


OMahorm 

OlWQOII  ___.... 

Pvnnsylvanta . 


South  Carolrai 

South  Dakota  .. 
T« 


Ta 

Utah 

Vonnont , 
VbgMa  .. 


WaatVbgMa. 


P«t71 


Qanga  BchoKz.  CocnaraMor.  RadMan  Conlrel  SacUon.  DB^ 

ACX).1520  Eaat  Sixth  Avenua,  P.O.  Box  200901,  Halana.  MT 

50620-0001;  (406)  444-6246. 
CoioMi  Ron  Tuaaing.  St^afMandant.  Nebraata  Stata  Patrol. 

PD.  BOK  04907.  Unooln.  NE  68600-4807;  (402)  479-4831. 

24  houra:  (402)  471-4545. 
Slanlay  R.  Marshal.  Supaiviaor,  RadMogical  Haa«h  Saction, 

Buraau  a*  HaaRh  Prolacticn  Sanrioas.  Navada  DivWon  of 

HaaMi.  505  Eaat  King  Straat.  Caraon  CKy.  NV  89710;  (702) 

887-6384.  24  houra:  (TCB)  687-6300. 
Richard  M.  Flynn,  Comaiaaionar,  Naw  HampaNra  OapL  of 

Saialy,  Jamaa  H.  Hayaa  BuRdbig.  10  Hann  Dilva,  Concord, 

NH  03306;  (603)  271-3638  (24  houra). 
Kant  Teach.  Managar,  Buiaau  of  Nudaar  Enghaaring.  Oapait- 

mant  of  Emfranmaraal  Prolactioa  ON  415.  TrarMon,  NJ 

00625-0416;  (608)  984-7701. 
Max  D.  Johnaon.  Buraau  CNaf,  Tachnological  htazaida  Bureau. 

Oaparfenant  of  Pubic  Safaty.  P.O.  Box  1628.  Santa  Fa,  NM 

87504-1628;  (506)  627-0223. 24  hours:  (505)  627-8126. 
EOmni  F.  Jaooby,  Jr.,  MMor,  Slate  Ematgancy  Managament 

OtRoe.  1220  WasMngkn  Avanwa.  BuUbig  22-6uaa  101.  Ai- 

bany.  NY  12226-2251;  (618)  467-2222. 
FM  Sargaant  T.  C.  Stroud.  Iteantoua  Malartali  Coonanaior, 

North  Carolna  Highimy  Patrol  Haadquartars.  612  N.  Sdia- 

bunf  St.  P.O.  Box  27887.  RaWgh.  NO  27811-7687;  (919) 

733-6282.  AAar  houra:  (919)  733-3861. 
Dana  K.  Mount.  Oiractor.  Ovislon  of  Envirennantal  Enginaaring. 

North  Oaiiola  OepartmeM  of  Haalh,  1200  Mteaouri  Avenua. 

Box  6620.  BIsman*.  NO  58606-6620;  (701)  328-6188.  Attar 

houra:  (701)  328-2121. 
Mai.  Oen.  Jamas  R.  )Nmtm.  Chiaf  of  Staff.  ONo  Emargancy 

Managamant  Agancy.  2866  W.  DubtrvGranvMa  Road.  Colum- 
bus. OH  43236-2208;  (S14)  888-7160. 
Bob  A.  Rido.  CommiaaiaMr  of  Pubic  Safaly.  OMrtwma  Da- 

partmant  of  Pubic  Saialy.  P.O.  Box  11416,  Olditfnma  City, 

OK  73136-0146;  (406)  425-2001. 24  hours:  (406)  425-2424. 
David  Sle«nrt-Smilh,  AdmWstrator.  Enargy  Reaouroas  Division. 

Oragon  OfHca  of  Enargy.  625  Marion  Straat.  N.E..  Sttan,  OR 

97310;  (503)  378-6489. 
John  Bahmvag.  Diractar  of  Oparatlona.  Pannsytvwiia  Emar- 
gancy Managamert  Agancy.  P.O.  Box  3321.  Harrisburg.  PA 

17106-3321;  (717)  783-8150. 
\MWam  A.  Malanay.  Asaodala  Administialur.  Motor  Ccniars 

Saction.  Division  of  Pubic  UIMUaa  and  Canlara.  100  Oranga 

Straat.  Pnwidanca.  Rl  02903;  (401)  277-3600;  axL  15a 
VirgI  R.  Aulry.  Diractw,  Division  of  Radhwctiva  Vtaata  Mwi^ja- 

mant.  South  Carolna  Dapartmant  of  Haalh  &  Environmantri 

ConM,  2600  Bui  Siraal.  Columbia.  SC  29201;  (80^  89fr- 

4244.  Emergency:  (803)  263-6488. 
Qaiy  N.  Mhitnay.  Division  Diractor,  Emargancy  Mvtagamant. 

600  E.  Capitol  Avenue.  Plena.  SO  67501-6060;  (606)  773- 

3231. 
John  White.  Director,  Tannaeeaa  Emargancy  Mawgamant 

Agancy,  Stata  Emergency  Operations  Center,  3041  Sidoo 

Drive.  Nashvna.  TN  37204;  (616)  741-0001.  After  houra:  (In- 

aUe  TN)  1-800-262-3300  (Outsida  TN)  1-600-26»-3300. 
Richard  A.  RaUff.  Chief.  Bureau  of  Radiation  Control.  Texas 

Departnent  of  Heafth.  1100  Weet  49th  Street.  Auatia  TX 

78756;  (512)  834-6688. 
WHam  J.  Sihciair,  Diractar,  Diviaion  of  RadMlon  Control,  168 

North  1950  Weet.  P.O.  Box  144860.  SaR  LAa  Cty.  UT 

84114-4860;  (801)  536-4250.  After  hours:  (801)  536-4123. 
PaWck  J.  Garshan,  Secretary,  Vemwnt  Transportation  Agency, 

133  State  Street.  Montpeier.  VT  06633-6001;  (802)  828- 

2867. 
L  Ralph  Jonea.  Jr..  Diredor.  Technoiogical  Hazarda  Division. 

Department  of  Emergency  Servicea.  Commonwaoith  of  Vir- 
ginia. 310  Turner  Road.  Richmond.  VA  23226;  (804)  674- 

2400. 
Commander  Maurice  C.  Kma.  Washington  State  Patrol.  Qenerri 

AdmMatration   BuMng.   P.O.   Box  42613,   Oiympia,   WA 

98504-2613;  (360)  66fr-2340. 
Coionel  Thomas  L  Kiric,  Superintendent,  Divieion  of  Pubic 

Safety,  Weet  Virginia  Stale  Polce,  726  Jefferson  Road,  South 

Chartaston,  WV  25309;  (104)  746-21 1 1 . 
Steven  D.  Sal.  AdmMstralor.  Wiaconsin  Division  of  Emergency 

Management.  P.O.  Box  7865.  Madbon.  Wl  53707-7886; 

(608)  242-3232. 
Captain  L  S.  Gerard.  Motor  Canier  OfRcar,  Wyon*ig  H^jlKway 

Patrol.  5300  Bishop  Boulevard.  P.O.  Box  1708.  Cheyenne. 

WY  82003-1706;  (307)  777-4317. 24  hours:  (307)  777-4323. 


Part  73 


Oiaaatar  &  Emergency  Servicea. 
MT  58604;  (408)  444-6811. 


Jim  Qraana^ 
P.O.  Box  4788. 

Same 

•>  •.  '. 

Same 

Same 
Same 
Same 
Same 
Same 

Same 

Same 
Same 
Same 
Same 
Same 
Same 

Oeim 
Same 


Col.  Jamas  WIson,  Director.  Texas  Department  of  Pubic  Safa- 
ty. 5805  N.  Lamar^lvd.  Austin.  TX  78762;  (512)  424-2000 

Same 


Same 
Same 

Same 
Same 
Same 
Same 
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iNOfVIOUAtS  RECQVMG  ADVANCE  NOTIFICATION  OF  NUCLEAR  WASTE  SHIPMENTS-Cortfnuad 


SWe 


Diatrict  of  Columbia , 


Puerto  Rico 

(3uam  _._.«....„ 

Virgin  Islands 

American  Samoa 


Commornwoolft  of  the  Northern 
Mariana  Islands. 


Part  71 


J.  Stewart.  Program  Manager.  Phamiaoaulcal.  Radto- 
logical.  and  Medteal  Devioes  Control  Division,  Depwhnent  of 
Consumer  and  RegulaKvy  Affairs.  614  H  Straat.  NW.  Wash- 
hgloa  DC  20001;  (202)  727-72ia  After  hours:  (202)  727- 
6181. 

Hector  Russe  Martinez.  Chainnen.  Environments  Qurity 
Board.  P.O.  Box  11488.  San  Juan.  PR  00910;  (809)  787- 
8066  or  (809)  725-6140. 

Fred  M.  Castro.  Administrator,  Environmental  Protection  Agen- 
cy, P.O.  Box  2999,  Agana.  Guam  98910;  (671)  646-8863/64/ 
66. 

Roy  L  Schneider.  Governor,  Governor's  Office,  21-22  Kongans 
Gada.  SL  Thomas.  Virgin  Islands  00602;  (809)  774-0001. 

Pati  Faiai.  Government  Ecdogist.  Envlronmenlal  Protection 
Agency,  Office  of  the  Governor,  Pago  Pago,  American 
Samoa  96799;  (684)  633-2304. 

Nicolas  M.  Leon  Guerrero,  Director,  Deportment  of  Natural  Re- 
sources, Commonwealth  of  Northern,  Maricna  Islwds  Gov- 
ernment, Capitol  HtR,  Saipan.  MP  96050;  (870)  322-8630  or 
(670)  322-9834. 


Part  73 


Same 

Same 

Same 

Same 
Same 

Same 


Questions  regarding  this  matter 
should  be  directed  to  Spiros  Droggitis, 
Office  of  State  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (INTERNET  Address: 
SC3)©NRC,G0V)  or  at  (301)  415-2367. 

Dated  at  Rockville,  Maryland  this  20th  day 
ofjime,  1996. 

For  the  Nuclear  Regulatory  Commission. 

Richard  L.  Bangart, 

Director,  Office  of  State  Programs. 

[FR  Doc.  96-16740  Filed  &-28-96;  8:45  am) 

BHJJNQ  coot  78S0-ei-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


ptivestment  Compatiy  Act 
22038:811-7147] 


No. 


Emerging  Americas  Fund,  Inc.;  Notice 
of  Application 

June  24, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Emerging  Americas  Fund, 

Inc. 

RELEVANT  ACT  SECTKM:  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 

requests  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

FIUNG  DATE:  The  application  was  filed 
onjimell,  1996. 

HEARING  OR  NOTIFKATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SE(^  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ihe  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
17, 1996,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  natiue  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  P.O.  Box  9011,  Princeton, 
New  Jersey  08543-9011. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  Alison  E.  Baxu-, 
Branch  C:hief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  (Company 
Regulation). 

SUPPLEMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatioiu 

1.  Applicant  is  a  non-diversified, 
closed-end  management  investment 
company  organized  as  a  corporation 
imder  the  laws  of  Maryland.  On  March 
9, 1994,  applicant  filed  a  notification  of 
registration  on  Form  N-8A  and  a 
registration  statement  on  Form  N-2. 
Applicant's  registration  statement  has 
not  been  declared  effective  and  was 
declared  abandoned  by  order  of  the 
Commission  on  March  7, 1996. 

2.  Applicant  has  not  issued  or  sold 
any  seciirities.  Applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or'administrative  proceeding. 


3.  AppUcant  intends  to  terminate  its 
existence  under  Maryland  law  as  soon 
as  practicable  after  its  deregistration. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
biisiness  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  96-16625  Filed  6-28-96;  8:45  am] 
BiujNQ  CODE  sei»-ei-«i 


DEPARTMENT  OF  TRANSPOFITATION 

Aviation  Proceedings;  Agreements 
nied  During  the  Week  Ending  June  21. 
1996 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
\mder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number  OST-96-1461. 

Date  filed:]wae  18. 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Reso/C  0664  dated 
May  31, 1996,  Expedited  Cargo 
Resolution  (Summary  attached). 
Intended  effective  date:  August  1. 1996. 

Docket  Number:  OST-96-1462. 

Date  filed:  ]une  18, 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Reso/P  1960  dated  June 
14,  1996  rl,  TC2  Reso/P  1961  dated  June 
14, 1996  r-7,  TC2  Reso/P  1962  dated 
June  14. 1996  r8.  Within  Middle  East 
Expedited  Resos  (Summary  attached). 
Intended  effective  date:  July  31/ August 
1, 1996. 

Docket  Number:  OST-96-1463. 
Date  filed:  June  18, 1996. 


ij|xi-jip.iJiapi'Tn9«!(9nRi9M^«mi^i(«ir^ 
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Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Telex  Mail  Vote  808, 
Osaka-Ulan  Bator  fare  decrease. 
Intended  efiiactive  date:  July  1, 1996. 

Docket  Number:  OST-96-1471. 

Date  filed:  June  20, 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Telex  Mail  Vote  807, 
Japan-China  fares,  Intended  efiiactive 
date:  July  1, 1997. 
PnletleV.  Twine, 

Chief.  Documentary  Services  Division. 
[FR  Doc  96-16641  Filed  6-26-96;  8:45  am] 
MUMQ  coot  4eiO-t».^ 


OfliM  of  ttM  Secretary 

Fitness  Redetermination  of  Merlin 
Express,  Inc. 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Redetermination — Order  96-6- 
46  Order  to  Show  Cause. 

SUKMARY:  The  Department  of 
Transp<Hlation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  JBnding  that  Merlin 
Express,  Inc.,  continues  to  be  fit, 
willing,  and  able  to  conduct  scheduled 
passenger  operations  as  a  commuter  air 
carrier. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  9, 1996. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  with  the  Air 
Carrier  Fitness  Division,  X-56,  Room 
6401,  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW, 
Washington,  D.C.  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  D.C 
20590,  (202)  366-9721. 

Dated:  June  24, 1996. 
PatridcV.Moririiy. 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc  96-16618  Filed  6-28-96;  8:45  am] 
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ACTION:  Notice  of  meeting. 


Federal  Aviation  Administration 

Aviation  Ruiem^dng  Advisory 
^Committee  Meeting  on  Air  Carrief/ 
General  Aviation  Maintenance  issues 

AQENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 


summary:  The  FAA  is  issuing  this  notice 
to  adi^  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rvdemaking  Advisory  " 

Comiaittee  to  discuss  air  carrier/general 
aviation  maintenance  issues. 
DATES  The  meeting  will  be  held  on  July 
18  and  19, 1996,  beginning  at  8:30  both 
days.  The  meeting  is  expected  to  last 
IVi  days.  Arrange  for  oral  presentations 
by  July  11, 1996. 

ADDRBS8E8:  The  meeting  will  be  held  at 
the  General  Aviation  Muiufactures 
Association.  Svute  801, 1400  K  St.  NW.. 
Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Courtney.  Office  of  Rulemaking. 
(ARM-200),  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  telephone 
(202) 267-3327. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  5  U.S.C.  App  n).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  Jvdy  18  and  19. 1996,  at  the 
General  Aviation  Manufacttves 
Association.  Suite  801, 1400  D  St.  NW.. 
Washfaigton.  DC  20005.  The  agenda  for 
the  meeting  will  include: 

•  Opening  Remarks 

•  Woridi^Group  Reports 

Part  65— "nie  working  group  will 
present  to  ARAC  an  NPRM  and  3 
Advisory  circulars  for  ARAC's 
consideration  for  recommendation  to 
the  FAA.  These  dociunents  can  be 
obtained  by  contacting  Phaneuf 
Associates  at  (202)  898-1455. 
General  Aviation  Maintenance 
International  Airworthiness 

Communications 
Maintenance  Training — ^prolonged 

discussion  anticipated 
Major/Minor  Repair  Definitions 
Maintenance  Recordkeeping — 

probnged  discussion  anticipated 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  11, 1996,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Execi^ve  E^rector  for  Aircraft 
Certification  Procedures  or  by  bringing 
the  copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if        * 


requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC.  on  June  24.    " 
1996. 

Richard  C  Berg. 

Air  Carrier/General  Aviation  Maintenance 
Issues,  Acting  Assistant  Executive  Director. 
(FR  Doc  96-16737  Filed  6-28-96;  8:45  am) 
BNJJNO  COM  4«1».1S-M 


RICA,  Inc.,  Special  Committee  185; 
Aeronautical  Spectrum  Planning 
issues 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  a  Special  Committee 
185  meeting  to  be  held  on  July  17-19, 
1996.  starting  at  9:00  a.m.  The  meetun^ 
will  be  held  at  NBAA  Conference  Room. 
1200  Eighteenth  Street,  N.W., 
Washington.  DC  20036  on  July  17  and 
at  RTCA.  1140  Connecticut  Avenue, 
N. W. .  Suite  1020.  Washington.  DC 
20036.  OS  July  18-19. 

The  agenda  will  be  as  follows:  (1) 
Administrative  Remarks:  (2)  General 
Introductions;  (3)  Approval  of  the 
Agenda;  (4)  Review  and  Approval  of  the 
Summary  of  the  Previous  Meeting;  (5) 
Review  and  Resolve  Comments  on  Doaft 
Version  9  of  SC-185  Report;  (6) 
Consider/Approve  Version  9  with 
Corrections  for  Distribution  for  Ballot; 
(7)  Other  Business;  (8)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  diairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  ^ould  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  pubUc 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  is  Washington,  DC,  on  June  24, 
199d. 

Janice  L.  ffsten, 

Designated  Official. 

(FR  Doc  96-16735  Filed  6-28-96;  8:45  am] 

aaiMQ  ooet  4»io-i«-m 


RTCA,  Inc.  Special  Committee  186; 
Automatic  Dependent  Surveillance- 
Broadcast  (ADS-B) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.L. 
92-463.  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee  186 
meeting  to  be  held  July  15-16, 1996, 
beginning  at  9:00  a.m.  The  meeting  will 
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be  held  at  RTCA.  Inc..  1140  Connecticut 
Avenue.  NW.,  Suite  1020.  Wellington, 
DC  20036. 

The  agenda  will  include:  (1) 
Chairman's  Introductory  Remariu/ 
Review  of  Meeting  Agenda;  (2)  Review 
and  Approval  of  Minutes  of  the 
Previous  Meeting;  (3)  Report  of  Working 
Group  Activities:  a.  Wen-king  Group  1 
Report  (Operations  Working  Group);  b. 
Working  Group  2  Report  (Technical 
Worldng  Group);  c.  Working  Ckoup  3 
Report  (CDTI  Working  Group);  (4) 
Review  of  Open  Items  in  Chapterl  of 
the  MASPS;  (5)  Review  of  Chapter  2  of 
the  MASPS;  (6)  Other  Business;  (7)  Date 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
NW.,  Suite  1020.  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  June  24, 
1996. 

Janice  L.  Pelan, 

Designated  Official. 

[FR  Doc.  96-16736  Filed  6-28-96;  8:45  am] 

■aiMQ  CODE  4t1«-1S-M 


Notice  of  intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Faelllty  Charge  (PFC)  at 
Daytona  Beech  International  Airport. 
Daytona  Beach,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on.  the 
applicatioato  imix)Sff  and  use  the 
revenue  frcan  a  PFC  at  DaytonaBeach 
International  Airport  under  the 
provisions  of  the  Aviaticm  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Recondliaticm  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulaticms  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  31, 1996. 
ADDRESSES:  QMninents  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airp<»ts  District 
Office.  9677  Tradeport  Drive,  Suite  130. 
Orlando.  Florida  32827. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Dennis  R. 
McGee,  Airport  Director,  of  the  Daytona 
Beach  International  Airport  at  the 
following  address:  County  of  Voliisia, 
700  Catahna  Drive,  Suite  300,  Daytona 
Beach  Int'l  Airport,  FL  32114. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  conunents 
previously  provided  to  the  Coimty  of 
Volusia,  Florida,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Owen,  Program  Manager, 
9677  Tradeport  Drive,  Suite  130, 
Orlando,  Florida,  32827, 407-648-6586. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
conunent  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Daytona  Beach  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (TiUe  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  24, 1996,  the  FAA 
determined  that  the  application  to 
impose  andaise  the  revenue  from  a  PFC 
submitted  by  the  County  of  Volusia, 
Florida,  was  substantiaUy  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October^.  1996. 

The  following  is  a  brief  overview  of 
PFC  AH)hcation  No.  96-02-C-OO-DAB. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
February  1.  2001. 

Proposed  charge  expiration  date: 
January  31.  2005. 

Total  estimated  IVC  revenue: 
$4.318i671.00. 

Brief  description  of  proposed  project: 
Reduction  of  debt  sender  fcnr  the  eligible 
portions  of  the  175,000  square  foot 
passenger  terminal  facility  expansion 
project  completed  in  October,  1992. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER  ' 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upcm 
request,  inspect  the  applicafticMi,  notice 
and  other  docummts  gerHume  to  the 
apphcation  in  persim  at  die  Dayt(»a 
B^ch  Intonational  Airport. 


Issued  in  Orlando,  Florida  on  June  24, 
199o. 

Charias  E.  Blair. 

Manager,  Orlando  Airports  District  Office. 
Southern  Region. 

(FR  Doc  96-16738  Filed  6-28-46;  8:45  am] 

BUJNO  OOK  4t1»-1S-M 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  a  Pasaenger  Facility  Charge 
(PFC)  at  DuHith  International  Airport 
and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  at  Duluth 
International  Airport  and  Sky  Harttor 
Airport,  Ouluth,  MN 

AGENCY:  Department  of  Transportation 
(FAA).  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Duluth 
International  Airport  and  use  the 
revenue  from  a  PFC  at  Duluth 
International  Airport  and  Sky  Harbor 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Titie  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR' 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  31, 1996. 

ADDRESSES:  Commraits  on  this 
application  may  be  mailed  or  delivered, 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Minneapolis  Airports 
District  Office.  6020  28th  Avenue  South, 
Room  102,  Minneapolis,  Minnesota 
55450-2706. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John  C 
Grinden,  Executive  Director,  Duluth 
Airport  Authority,  at  the  following 
address:  Duluth  Airport  Authority, 
Duluth  International  Airport,  Duluth, 
MN  55811. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  cemments 
previously  provided  to  the  DuludL*^ 
Airport  Autiiority  undersection  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gordm  Nelscm,  Program  Manager, 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102,  Minnea|>olis, 
Minnesota  55450-2706,  telephone  (612) 
725-4358.  The  application  may  be 
reviewed  in  pwson  at  this  same 
lecaticQ. 

SUPPLBMBfTARY  INFORMATION;  The  FAA 
IHX>pose8  to  rule  and  invites  puUic 
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comment  on  the  application  to  impose 
a  PFC  at  Duluth  International  Airport 
and  use  the  revenue  from  a  PFC  at 
Duluth  International  Airport  and  Sky 
Harbor  Airport  under  the  provisi(Hi8  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Oinnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  June  17, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Duluth  Airport 
Authority  was  substantially  complete 
with  the  reqiurements  of  section  158.25 
of  Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  1, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  96-02-C- 
00-DLH 

Level  of  the  proposed  PFC:  $3.00 

Proposed  charge  effective  date: 
December  1, 1996 

Proposed  charge  expiration  date:  Jtily 
1,1999 

Total  estimated  PFC  revenue: 
$784,268 

Brief  description  of  proposed 
projectls): 

PFC  Pnqects  Duluth  Intovational 

1.  Complete  Phase  I  construction 
(approximately  2,575'x75'  for  Taxiway 
"B"  (previously  identified  as  Taxiway 
"K")  including  paving,  maridng. 
installation  of  Medium  Intensity 
Taxiway  Edge  Lights,  and  airport 
guidance  signs. 

2.  Rehabilitate  Runway  9/27  and  a 
portion  of  the  edge  lighting  system  for 
Runway  3/21. 

3.  Acquire  snow  removal  equipment 
(high  speed  runway  broom). 

4.  Extend  Taxiway  "B"  1^ 
approximately  1,000'  including  grading, 
paving,  and  extension  of  Medium 
Intensity  Taxiway  Edge  Lighting  ' 
System. 

5.  Rehabilitate  Runway  3/21 
including  rout,  clean,  and  seal 
pavement  cracks  and  seal  coat. 

6.  Update  Airport  Master  Plan. 

7.  Prepare  PFC  application  and  assist 
with  PFC  administration. 

PFC  Project  at  Sky  Harbor 

8.  Rehabilitate  Rimway  14/32. 
Class  or  classes  or  air  carriers  which 

the  public  agency  has  requested  not  be 
reqiiired  to  collect  PFCs:  non-scheduled 
Part  135  Air  Taxi/Commercial  Operators 
(ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTMER 


INFORMATKM  CONTACT.  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Duluth  Airport  Authority  Office, 
blued  in  Des  Plaines.  Illinois,  on  June  2S, 

Benito  DeLMn, 

ManagBr,  Airports  Manmng/Progrtmuning 
Bmach,  (keat  Lakes  Region. 

[PR  Doc.  96-16739  Filed  6-28-96;  8:45  am] 
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Surface  Transportation  Board  > 
[STB  Ooetot  No.  AB-65  (Sub-No.  530)] 

CSX  Transportation,  Inc.— 
Abandonment-4n  Vermilion  County,  IL 

AQEHCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  findings. 


SUMMARY:  The  Board  has  found  that  the 
public  convenience  and  necessity 
require  or  permit  the  abandonment  by 
CSX  Transportation,  Inc.  (CSXT)  of  its 
7.15i-mile  line  of  railroad  from  milepost 
ZE-113.0  at  Henning,  to  milepost  ZE- 
120.15  at  Collisdn,  in  Vermilion  County, 
IL,  subject  to  a  public  use  condition  and 
a  labor  protective  condition,  lite 
Board's  decision  will  be  efCBctive  30 
days  after  publication  of  this  notice 
imless  the  Board  finds  that  a  financially 
responsible  person  hds  offered  finAndal 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  continue. 
DATIS:  Any  financial  assistance  offer 
must  be  filed  with  the  Board  and  the 
railroad  no  later  than  July  11, 1996.  Any 
offet  previously  made  must  be  remade 
by  tile  due  date. 

ADDRESSES:  Send  offers  referring  to  STB 
Docket  No.  AB-55  (Sub-No.  530)  to: 
Siufrice  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch. 
1201  Constitution  Avenue,  NW, 
Washington,  DC  20423;  and  (2)  CSXT's 
representative:  Charles  M.  Rosenberger, 
Senior  Counsel,  CSX  Transportation, 
Inc.,  500  Water  Street,  J150, 
Jacksonville,  FL  32202.  The  following 
notation  must  be  typed  in  bold  &ce  on 
the  lower  left-hand  ccmier  of  the 
envelope  containing  the  offer  mailed  to 
the  Qoard:  "Office  of  Proceedings,  AB- 
OFA." 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 


(TK)  Jar  the  hearing  impaired:  (202) 
927-5721.)  _. 

SUPRLBiENTARY  INFORMATION: 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10904 
and  49  CFR  1152.27. 

Decided:  June  25. 1996. 

By  the  Board.  David  M.  Konschnik, 
Director,  OfBce  of  Proceedings. 
Vernon  A.  WDians, 
Secretary. 
IFR  Doc.  96-16712  FUed  6-28-96;  8:45  am] 

ISTB  Docket  No.  AB-3  (S«ib4lo.  136Xn 

Missouri  Pacific  Railroad  Company^ 
AlMndonment  Exemption—  in 
Shavmee  County,  KS 

Missouri  Pacific  Railroad  Company 
(MP)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandorunents  to  abandon  a  1.81-mile 
portion  of  the  Topeka  Industrial  Lead 
from  milepost  404.72  at  the  end  of  the 
line  to  milepost  406.53,  near  Topeka.  in 
Shawnee  County,  KS. 

MP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted  from  the  line;  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  state  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Board  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
complainant  wthin  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (tran«nittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  Use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen.  360 1.CC 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


'  The  IOC  Tennination  Act  of  1995.  Pub.  L.  Nkx 
104-ae,  109  Stat  803.  which  %ras  enacted  on 
December  29, 1995,  and  took  e£bct  on  Januaiy  1, 
1996,  abolished  the  Interstate  Conurierue 
Coaunission  and  transferred  certain  functions  to  the 
Sur&oe  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10903. 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  Na 
104-88, 109  Stat.  803,  w^ich  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1. 
1996,  abolished  the  IntersUte  Commwce 
Cramnission  and  transfened  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  sul^ect  to  the  Bowd's 
jurisdiction  pursuant  to  49  U.S.C  10903. 


assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  31. 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,  2 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).  3  and 
trail  use/rail  banking  requests  imder  49 
CFR  1152.29*  must  be  filed  by  July  11, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  vmderk9  CFR 
1152.28  inust  be  filed  by  ]\M  22, 1996, 
with:  Office  of  the  Secretary^ 
Control  Branch,  Sur&ce  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washij^on,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Joseph  D.  Ajithofer, 
Missouri  Pacific  Railroad  Company, 
1416  Dodge  Street,  Room  830,  Omaha, 
NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

MP  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  July  5, 1996.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  3219,  Surface 
Transportation  Board,  Washington,  DC 
20423)  or  by  calling  Elaine  Kaiser,  Chief 
of  SEA,  at  (202)  927-6248.  Comments 
on  environmental  and  historic 
preservation  matters  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmenttd,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  25, 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  OfBce  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(PR  Doc  96-16711  Filed  6-28-96;  8:45  am] 


*  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation]  cannot  be  made  before  the 
exemption's  elective  date.  See  Exemption  ofOut- 
ofSeivice  Rail  Lines,  5 1.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appro{>riate  action  before 
the  exemption's  eSsctive  date. 

'  See  Exempt,  of  Bail  Abandonment — O^n  of 
Finan.  Assist.,  4  LCC2d  164  (1987). 

*  The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
coiuummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

PropoaadCollactlon;  Commant 
Raquast 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
PaperworifL  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  Permit  For  User  Limited 
Special  Fireworks  (18  U.S.C.  Chapter 
40,  Exploaves). 

DATES:  Written  comments  should  be 
received  on  or  before  August  30, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Robert  Mosley, 
Chief,  Firearms  and  Explosives 
Operations  Branch,  650  Massachusetts 
Ave,  NW.,  Washington,  DC  20226. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  Permit  For  User 
Limited  Special  Fireworks  (18  U.S.C. 
Chapter  40,  Explosives). 

OMB  Number:  1512-0399. 

Form  Number:  ATF  F  5400.21. 

Abstract:  ATF  F  5400.21  is  used  to 
verify  the  eligibility  of  and  grant 
permission  to  the  holder  to  buy  or 
transport  explosives  in  interstate 
commerce  on  a  one-time  basis. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Troe  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
1800. 

Estimated  Time  Per  Respondent:  18 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  540. 

REQUEST  FOR  COMiilKNTS:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
request  for  C^4B  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
informaticm  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect»d;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  die  tise 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also,  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  these 
forms. 

Dated:  June  24, 1996. 
John  W.  Magaw, 
Director. 

[PR  Doc.  96-16682  Filed  6-28-96;  8:45  am] 
BMJJNQ  CODE  4S10-St-P 


Proposad  Collaction;  Commant 
Raquest 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A}).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Reporting  of  Plastic  Explosives  Pursuant 
to  the  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996. 
DATES:  Written  comments  should  be 
received  on  or  before  August  30, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s}  and  instructions 
should  be  directed  to  Gail  Hosey, 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226. 
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SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  of  Plastic  Explosives 
Pursuant  to  the  AntitentHism  and 
Effective  Death  Penalty  Act  of  1996. 

OAffl  Niunber;  1512-0535. 

illistnict;  Possession  of  plastic     ,~ 
explosives  by  anyone  on  April  24, 1996, 
must  be  reported  to  the  Seoetary  within 
120  days  of  this  date.  The  report  must 
be  submitted  in  writing  by  August  22, 
1996,  and  shall  describe  the  quantity, 
name  of  manufactmer  or  importer, 
marks  of  identification,  and  storage 
location.  By  statute,  bllure  to  report  this 
information  subjects  the  person  to  fine 
and  or  imprisonment  under  Title  18 
U.S.C  Chapter  40. 

Current  Actions:  There  are  no  changes 
to  this  infcmnation  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Tjme  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annucd  Burden    ■ 
Hours:  100. 

REQUEST  FOR  COMMENTS:  Ck)mments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimiTW  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Also,  ATF  requests  information 
regarding  any  monetary  expenses  you 
may  incur  while  completing  these 
forms. 

Dated:  June  24, 1996. 
Jirim  W.  Magaw. 
Director. 

[FR  Doc.  96-16683  Filed  6-28-96;  8:45  am] 
■UJNQ  COOe  4S10-41-P 


Fiscal  Service 

Proposed  Collection  of  Information: 
Trace  Request  for  EFT  Payment 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on  a 
contlmung  information  collection.  By 
this  aotice,  the  Financial  Management 
Service  solicits  conmients  concerning 
the  forms  "Trace  Request  for  EFT 
Payiaents." 

DATES:  Written  comments  should  be 
received  on  or  before  August  30, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3361- 
L  75th  Avenue,  Landover,  Maryland 
2078S. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dorothy  Wilson, 
Financial  Management  Service,  Room 
357-t),  401 14th  St.,  SW.,  Washington, 
DC  20227,  (202)  874-7157. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Trace  Request  for  EFT  Payment 

OMB  Number:  1510-0045. 

Form  Number:  FMS-145. 

Abftiact:  The  pmpose  of  the  form  is 
to  notify  the  financial  institution  that  a 
customer  beneficiary  has  claimed  non- 
receipt  of  credit  for  payment.  The 
information  is  collected  to  identify  the 
circumstances  that  results  in  the  non- 
receipt  claims  and  to  keep  the  customer 
informed  of  all  actions  taken  to  resolve 
the  claims. 

Cutrent  Actions:  There  are  no  changes 
to  this  information  collection.  It  is  being 
submitted  for  extension  piuposes  only. 

Type  of  Review:  Extension. 

Affected  Public:  Business/Financial 
Institutions. 

Estimated  Number  of  Respondents: 
80,775. 

Estimated  Time  Per  Respondent:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  10,500. 

Comments:  Comments  siibmitted  in 
resp<mse  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Wh^her 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  fimctions  of  the  agency,  including 
whethw  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  e^imate  of  the  burden  of  the 
collec^on  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Dated:  June  24, 1996. 
MttdMUA.L«viiw.      .;   /,  \ 

Assistant  Commissioner. 
[FR  Doc.  96-16661  Filed  6-28-96;  8:45  am] 
■UJNQ  oeOE  481fr-aft-M 


(Dapt  Ore.  S70. 1995-Rav.,  Supp.  No  2^ 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
AuttKKtty:  Aetna  Ufa  and  Casualty 
Company,  Century  American  CMualty 
Company,  Reliance  National  Inaurance 
Company  of  New  York,  Titan  Indemnity 
Company,  United  Pacific  Inaurance 
Company  of  New  York 

Notice  is  hereby  given  that  the 
Certificates  of  Authority  issued  by  the 
Treasury  to  the  above  listed  companies, 
under  the  United  States  Code,  Title  31, 
Sections  9304-9308,  to  qualify  as 
acceptable  sureties  on  Federal  bonds  are 
terminated  effective  June  30, 1996. 

The  Companies  were  last  listed  as 
acceptable  sureties  on  Federal  bonds  at 
60  FR  34436,  June  30, 1995. 

With  lespect  to  any  bonds  currently 
in  force  with  the  above  listed 
companies,  bond-approving  officers 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  these  Companies.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet 

(http://www.ustreas.gov/treasury/ 
bureaus/finman/c5  70.html)  or  through 
our  computerized  public  biilletin  board 
system  (FMS  Inside  Line)  at  (202)  874- 
681 7/6872/6953/7034/8608.  A  hard 
copy  may  be  purchased  fitjm  the 
Government  Printing  Office  (GPO), 
Washington,  DC,  telephone  (202)  512- 
0132. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Pimds  Management  Division. 
Surety  Bond  Branch,  3700  East-West 
highway,  Room  6F04,  Hyattsville,  MD 
20872,  telephone  (202/FTS)  874-6850. 
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Dated:  June  25, 1996. 
Charles  F.  Sdiwan  m. 

Director.  Funds  Management  Division, 
Financial  Management  Service. 
[FR  Doc.  96-16657  FUed  6-28-96;  8:45  am] 
■LUNQ  COOe  4S1S-3S-M 


[Dept  Ore.  570, 1995-«ev.,  Supp.  Na  19] 

Surety  Companies  Acceptat>le  on 
Federal  Bonds;  Merger  and  Change  of 
Name:  Frankona  America  Reinsurance 
Company 

Frankona  America  Reinsurance 
Company,  a  Missouri  corporation,  has 
formally  merged  with  and  into  First 
Excess  and  Reinsurance  Corporation,  a 
Missoiui  corporation,  effective  January 
2, 1996.  Frankona  America  Reinsurance 
Company  was  last  listed  as  an 
acceptable  reinsurer  on  Federal  bonds  at 
60  FR  34450,  June  30, 1995. 

A  Certificate  of  Authority  as  an 
acceptable  reinsiuer  on  Federal  bonds, 
dated  March  11, 1996,  is  hereby  issued 
under  Sections  9304  to  9308  of  Title  31 
of  the  United  States  Code,  to  First 
Excess  and  Reinsurance  Corporation, 
Kansas  Qty,  Missouri.  This  new 
certificate  replaces  the  Certificate  of 
Authority  issued  to  the  company  under 
its  former  name.  The  underwriting 
limitation  of  $11,214,000  previously 
established  for  Frankona  America 
Reinsurance  Company  as  of  July  1, 
1995,  remains  imchan^d  imtil  June  30 
1996. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  imless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  aimually  as  of  July  1,  in 
Treasury  Department  Circular  570, 
which  outlines  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  siuety  business  and 
other  information.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1995  Revision,  at  page  34450  to 
reflect  this  change. 

The  Circular  may  be  viewed  or 
downloaded  by  calling  the  U.S. 
Department  of  the  Treasury,  Financial 
Management  Service,  computerized 
public  bulletin  board  system  (FT^S 
hiside  Line)  at  (202)  874-6817/7034/ 
6953/6872.  A  hard  copy  may  be 
purchased  fiom  the  Government 
Printing  Office  (GPO),  Washington,  DC, 
telephone  (202)  512-0132.  When 
ordering  the  Circular  fitjm  GPO,  use  the 
following  stock  number:  048-000- 
00489-0. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 


the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  B(Hid  Branch,  3700  East-West 
Highway,  Room  6F04,  Hyattsville,  MD 
20782,  telephone  (202)  874-6602. 

Dated:  June  24, 1996. 
Clurkt  F.  Sdiwan  m. 
Director,  Funds  Management  Division, 
Financial  Management  Services. 
(FR  Doc.  96-16659  FUed  6-28-96;  8:45  am] 
MUJNQ  CODE  4S1»«-M 


(Dept  Ore.  5T0, 1995-«ev.,  Supp.  No.  2q 

Survey  Companies  Acceptat>le  on 
Federal  Bonds;  Cttange  of  Name  md 
Underwriting  Limitation:  Signet  Star 
Reinaurance  Company 

Signet  Star  Reinsurance  Company,  a 
Delaware  corporation,  has  formally 
changed  its  name  to  North  Star 
Reinsurance  Corporation,  effective 
December  18, 1995.  The  Company  was 
last  listed  as  an  acceptable  surety  on 
Federal  bonds  at  60  FR  34447,  June  30, 
1995. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  vmder 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  North  Star 
Reinsiu-ance  Corporation,  Wilmington, 
Delaware.  This  new  Certificate  replaces 
the  Certificate  of  Authority  issued  to  the 
Company  imder  its  former  name.  The 
previous  imderwriting  limitation 
$22,507,000  established  for  Signet  Star 
Reinsivance  Company  as  of  July  1, 1995 
is  no  longer  in  effect.  The  new 
underwriting  limit  for  North  Star 
Reinsurance  Corporation  of  $1,000,000 
is  effective  immediately,  and  will 
remain  unchansed  until  Jime  10, 1996. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  imless  revoked'prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1,  in  the 
Department  Circular  570,  whidi 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasiiry  Circular  570, 
1995  Revisicm,  to  reflect  this  change  of 
name  and  underwriting  limit. 

The  Circular  may  be  viewed  or 
downloaded  by  caUing  the  U.S. 
Department  of  the  Treasury,  Financial 
Management  Service,  computerized 
public  bulletin  board  system  (FMS 
hiside  Line)  at  (202)  874-6817/7034/ 
6953/6872.  A  hard  copy  may  be 
purchased  from  the  Government 


Printing  Office  (GOP),  Washington,  DC, 
telephone  (202)  512-0132.  When 
ordering  the  Cirdllar  from  GPO,  use  the 
following  stock  number  048-000- 
00489-0. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  3700  East-West 
Highway,  Room  6F04,  Hyattsville,  MD 
20782,  telephone  (202)  874-6696. 

Dated:  June  25, 1996. 
Charlai  F.  Schwan  m. 

Director.  Funds  Management  Division, 
Financial  Management  Service. 
(FR  Doc  96-16656  FUed  6-28-96;  8:45  am) 
BKiJNQ  CODE  4t1KM-M 


[Dept  Ore.  S70, 1 


,  Supp.  No.  21] 

Surety  Companies  Acoeptabte  on 
Federal  Bonds;  Signet  Star 
Reinsurance  Company  (formerty  signet 
Reinsurance  Company) 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  effective  December  28, 
1995,  to  the  following  company  imder 
Sections  9304  to  9308,  Title  31,  of  the 
United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1995  Revision,  on  page  34447  to 
reflect  this  addition: 

Signet  Star  Reinsurance  Company. 
BUSINESS  ADDRfSS;  100  Campus 
Drive,  P.O.  Box  853,  Florham  Park,  New 
Jersey,  07932-0853.  Phone:  (201)  301- 
8000.  UNDERWRITING  LIMITATION 
b/:  $10,902,000.  SURETY  LICENSES 
c/:  AK,CA,  CO,  DE,  DC,  FL,  ID,  IL,  L\, 
LA,  MD,  MI,  MN,  NE.  OH,  OK,  OR.  SD, 
TN,  TX,  UT,  WA.  INCORPORATED  IN: 
Delaware. 

This  Signet  Star  Reinsurance 
Company  should  not  be  confused  with 
Signet  Star  Reinsurance  Company 
previously  listed  on  60  FR  34447,  Jime 
30. 1995.  which  changed  its  name  to 
North  Star  Reinsurance  Corporation 
effective  December  18, 1995  (Please  see 

Supplement  No. published  on 

— __).  Subsequent  to  that  event,  but 
also  on  December  18, 1995,  Signet 
Reinsurance  Company  changed  its  name 
to  Sigriet  Star  Reinsurance  (5)rporation. 

Certificates  of  Authority  expire  on 
Jime  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certfficates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR,  Part  223).  A  list  of  quaUfied 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 
570,  with  details  as  to  imderwriting 
limitations,  areas  in  which  licensed  to 
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transact  surety  business  and  other 
information. 

Copies  of  the  Circular  may  be 
obtained  by  calling  the  U.S.  Department 
of  the  Treasiuy,  Financial  Management 
Service,  computerirod  public  bulletin 
board  system  (FMS  Inside  Line)  at  (202) 
874-6817/7034/6953/6872  or  by 
purchasing  a  hard  copy  from  the . 


Government  Printing  OfBce  (GPO). 
Washington.  DC,  telephone  (202)  512- 
0132.  V^en  ordering  the  Circular  from 
GPO,  use  the  following  stock  number. 
048-000-00489-0. 

For  further  assistance,  contact  the 
U.S.  Department  of  the  Treasury. 
Financial  Management  Service.  Funds 
Management  Division.  Surety  Bond 


Branch,  3700  East-West  Highway,  Room 
6F04,  Hyattsville,  MD  20782,  telephone 
(202)874-6775. 

Doted:  June  25. 1996. 
Chariet  F.  Schwan  m. 
Director,  Funds  Management  Division, 
PinaiKial  Management  Service. 
[PR  Doc.  96-rl6658  Filed  6-28-96;  8:45  am] 
■UMQ  eOOf /WO-M-M 
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ThfesecBon  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  prevkxisty 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  iV)pear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 
14CFRPart29 

(DoclntNo.  24802;  Amendment  No.  29-401 
raN2120-AB36 

Airworthiness  Standards;  Tnmsport 
Category  Rotorcraft  f^prformance 

Correction 

In  rule  document  96-11494  beginning 
on  page  21894  in  the  issue  of  Friday, 
May  10. 1996.  make  the  following 
corrections: 

1.  On  page  21895.  in  the  3d  coliunn. 
in  the  25th  line  from  the  top.  "fee" 
should  read  "feet". 

2.  On  page  21896,  in  the  1st  column, 
in  the  12th  line  from  the  botton,  "fee" 
should  read  "feet". 

3.  On  the  same  page,  in  the  same 
column,  in  the  8th  through  the  10th 
lines  from  the  bottom.  "Thus,  the 
takeoff  distance  will  be  shorter  for 
rotorcraft  that  take  off  fit>m  an  elevated 
heliport."  should  not  have  appeared. 

4.  On  the  same  page,  in  the  same 
coliunn.  in  the  fifth  line  from  the 
bottom,  "that"  should  read  "than". 

5.  On  the  same  page,  in  the  second 
colimm.  under  14  CFR  29.65  Climb:  All 
Engines  Operating,  in  the  second  line. 
"Category  a"  shoidd  read  "Category  A". 

6.  On  page  21897.  in  the  1st  column, 
in  the  18th  line  bom  the  bottom, 
"working"  should  read  "wording". 

f29.1    [CorracM] 

7.  On  p^e  21898.  in  the  third 
column,  in  §29.1(e).  in  the  third  line. 


"passengers"  should  read  "passenger"; 
and  in  the  fourth  line,  "category" 
should  be  capitalized. 

I29.49    [CorracM] 

8.  On  page  21899,  in  the  first  column, 
in  §  29.49(b),  in  the  fifth  line, 
"certificate"  should  read  "certification". 

S  29.53    [CorracM] 

9.  On  the  same  page,  in  the  same 
column,  in  §  29.53,  in  the  third  line, 
insert  "after"  after  "time";  and  in  the 
fourth  line,  "rotocraft"  should  lead 
"rotorcraft". 

129.59    [Corracla4| 

10.  On  the  same  page,  in  the  second 
column,  in  §  29.59(a)(2).  in  the  first  line, 
"rotocraft"  should  read  "rotorcraft";  and 
in  S  29.59(a)(5),  in  the  second  line, 
insert  "rate  of  after  "positive". 

11.  On  the  same  page,  in  the  same 
column,  in  §  29.59(b).  in  the  seventh 
line,  "rotocraft"  should  read 
"rotorcraft". 

S  29.60    [Corracted] 

12.  On  the  same  page,  in  the  third 
column,  in  §  29.60(a)(2).  in  the  second 
and  fifth  lines,  respectively,  "rotocraft" 
should  read  "rotorcraft". 

f  29.95    [Corractod] 

13.  On  page  21900.  in  the  first 
column,  in  §  29.65(a)(3).  in  the  first  line. 
"A"  should  read  "At". 

f29.67    [Correctid] 

14.  On  the  same  page,  in  the  same 
column,  the  section  heading  "§  Climb: 
one-engine>inoperative  (OEI)."  should 
read  "§29.67    CHmb;  one  engine 
moporative  (OEI).- 

15.  On  the  same  page,  in  the  second 
column,  in  §  29.67(a)(3).  in  the  fourth 
line,  "rotocraft"  should  read 
"rotorcraft". 

S  29.83    [Corracted] 

16.  On  page  21901.  in  the  first 
column,  in  §  29.83(a)(1).  in  the  second 
line,  "rotocraft"  should  read 
"rotorcraft". 


VoL  61.  Na  127 
Mcmday.  July  1.  1996 


f29JS   [Corrected] 

17.  On  the  same  page,  in  the  same 
column,  in  §29.85.  in  the  first  line, 
"rotocraft  should  read  "rotorcraft";  and 
in  §  29.85(c).  in  the  first  line,  "rotocraft" 
shoidd  read  "  rotorcraft". 

f29J7    [Corracted] 

18.  On  the  same  page,  in  the  second 
cohunn,  in  §  29.87(a)(2),  in  the  first  line, 
"Wright"  should  read  "Weight". 
aajjNQ  CODE  iao6-*i-o 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlslratlon 
14CFRPart29 


[Docket  No.  28006; 
29-39] 

RIN  2120^F6S 


No.  27-33. 


Rotorcraft  Regulatory  Ctianges  Based 
on  European  Joint  Aviation 
Requirements 

Correction 

In  rule  document  96-11493  beginning 
on  page  21904  in  the  issue  of  Friday, 
May  10, 1996,  make  the  following 
corrections: 

129.610    [Corracted] 

1.  On  page  21907.  in  the  third 
column,  §  29.610(d)(3)  should  read: 
"Provide  and  electrical  return  path, 
under  both  normal  and  fault  conditions, 
on  rotorcraft  having  groimded  electrical 
systems;  and". 

2.  On  the  same  page,  in  the  same 
column,  in  §  29.610(d)(4).  in  the  third 
line,  insert  "electrical  and"  after 
"essential". 

f  29.631    [Corractd] 

3.  On  the  same  page,  in  the  same 
column,  in  §  29.631,  in  the  first  line, 
"designated"  should  read  "designed". 
aajJNQ  CODE  isw-ti-o 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Chs.  XXVI  and  XL 
Rmi212-AA75 

Reorganization,  Renumbering,  and 
Reinvention  of  Regulations 

AQSICY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule.  ^  . 

summary:  In  accordance  with  the 
President's  Regulatory  Reinvention 
Initiative,  the  Pension  Benefit  Guaranty 
Corporation  is  reorganizing, 
renumbering,  and  reinventing  its 
regulations.  The  amendments  will 
cluify  and  simplify  the  PBGC's 
regulations  and  make  them  easier  to'use. 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Marc  L.  Jordan,  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026.  202-326-4024  (202-326-4179  for 
TTY  and  TDD). 

SURPLEMSfTARY  INFORMATION:  The  PBGC 
is  renumbering  and  reorganizing  its 
regulations  to  make  it  easier  for 
practitioners  and  the  public  to  research 
and  use  the  rules  under  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Under  the  new  approach, 
the  regulations  will  be  numbered  to 
track  the  statutory  sections  they 
implement. 

On  July  8, 1994  (at  59  FR  35067),  the 
PBGC  published  a  notice  in  the  Federal 
Register  inviting  public  comment  on  a 
proposal  to  reorganize  and  renumber  its 
regulations  to  track  Title  IV.  No 
comments  were  received. 

On  March  4, 1995,  the  President 
issued  his  Regulatory  Reinvention 
Initiative,  directing  Federal  agencies  to 
eliminate  or  revise  those  regulations 
that  are  outdated  or  otherwise  in  need 
of  reform.  The  PBGC  is  reorganizing, 
renumbering,  and  reinventing  its 
regulations.  The  reinvention  is  limited 
to  nonsubstantive  corrections  and 
clarifications  and  deletion  of  material 
that  is  lumecessary  or  that  has  been 
substantially  superseded  (or  is  no  longer 
applicable). 

For  example,  the  reinvented 
regulations  omit  existing  provisions 
deaUng  with  the  allocation  of  residual 
assets  (part  2618,  subpart  C)  because 
these  provisions  were  largely 
superseded  by  changes  in  section 
4044(d)  of  ERISA  made  by  the  Pension 
Protection  Act  of  1987.  Similarly,  the 
provision  regarding  interest  rate 


assumptiCMis  for  pajring  lump  sums 
(existii^  §  2619.26(b)(2))  has  been    ,    ^^ 
eliminated  because  of  changes  in 
section  417(e)(3)  of  the  Internal  Revenue 
Code  and  section  205(g)(3)  of  ERISA 
made  by  the  Retirement  Equity  Act  of 
1984,  the  Tax  Reform  Act  of  1986,  and 
the  Retirement  Protection  Act  of  1994. 

To  clarify  the  rules  on  missing 
partidfants  in  terminating  plans, 
nonsuDstantive  language  changes  have 
been  made  in  the  missing  participants 
regulation  (existing  part  2629,  new  part 
4050),  related  sections  in  the 
termination  regulations  (existing  parts 
2616  and  2617,  new  part  4041),  and  in 
the  definition  of  "distribution  date"  in 
new  §  4001.2. 

The  new  regulatiim  on  premium  rates 
(part  4006,  which  contains  portions  of 
existing  part  2610)  omits  the  variable- 
rate  premium  cap  reduction  rules 
(which  have  expired)  and  the  cap  rules 
themselves  (repealed  by  the  Retirement 
Protection  Act  of  1994).  The  rale  reflects 
new  provisions  in  the  Retirement 
Protection  Act  of  1994  dealing  with 

Tlated  public  utili^  plans, 
some  cases,  provisions  that  may 
have  been  partially  superseded  by 
statutoty  changes  have  been  retained 
pendiqg  revision — for  example,  the 
regulation  on  allocation  of  assets  in 
terminating  single-employer  plans 
(reniunbered  part  4044).  A  note  at  the 
begiiming  of  part  4044  and  reminders 
within  the  part  alert  readers  that  some 
regulatory  material  republished  in  part 
4044  must  be  read  in  the  light  of  these 
other  changes  in  the  law. 

The  t'BGC  welcomes  public  comment 
on  this  rule  to  correct  any  editorial 
errors-i-e.g.,  in  cross-references — that 
may  have  been  overlooked  due  to  the 
magnitude  of  the  revision  project. 

Under  this  final  rule,  the  PBGC's 
regulations  will  be  moved  fiom  chapter 
XXVI  tb  chapter  XL  of  title  29  of  the 
CFR.  Sections  will  be  numbered  in  the 
4000's.  Part  4000  consists  of  finding 
aids — tables  correlating  provisions  of 
old  chapter  XXVI  and  new  chapter  XL. 
Part  4(101  contains  definitions  of  terms 
used  throughout  the  PBGC's  regulations. 
A  table  of  contents  showing  the  rest  of 
the  neiv  structure,  along  with  the  full 
text  of  the  revised  regulations,  is  set 
forth  below. 

Rulemaking  Requirements  and  E.O. 
12866 

The  PBGC  has  determined  that  this 
action  ds  not  a  "significant  regulatory 
action"  imder  the  criteria  set  forth  in 
Executive  Order  12866. 

The  PBGC  has  determined  that  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b)  do  not  apply  to  this  final  rule. 


The  PBGC  previously  notified  the 
public  of  the  primary  changes  made  by 
this  rule  and  provided  an  opportunity 
for  public  comment.  None  of  the 
amendments  in  this  rule  (including, 
those  that  clarify  the  regulations  or 
remove  or  replace  provisions  made 
obsolete  by  the  passage  of  time  or  by 
subsequent  statutory  or  regulatory 
changes)  affiects  applicable  substantive 
legal  requirements.  Therefore,  the  PBGC 
has,  for  good  cause,  found  that  further 
notice  and  public  procedure  thereon  are 
unnecessary. 

For  the  same  reasons,  the  PBGC  finds 
pursuant  to  section  553(d)(3)  of  the 
Administrative  Procedure  Act  (S  U.S.C. 
5S3(d)(3))  that  there  is  good  cause  to 
make  this  rule  efflactive  less  than  30 
days  from  the  date  of  its  publication. 

The  PBGC  also  certifies  that  the 
amendments  in  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordin^y,  as  provided  in  section 
605(b)  of  die  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  do 
not  apply.  None  of  the  amendments  in 
this  rule  affects  applicable  substantive 
legal  requirements. 

Issued  in  Washington,  DC,  on  the  24th  day 
of  Junel99B. 
Kobert  B.  Reicii, 

Qiairman,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

Issued  oa  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  Chairman  to  issue  this  final 
rule. 

James  J.Keighdey. 

Secretary,  Board  of  Directors  Pension  Benefit 
Guaranty  Corporation. 

List  of  Subjects  in  29  CFR  Chapters 
XXVI  and  XL 

Parts  2601  and  4002  ^ 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Part  2602  ' 

Conflict  of  interests.  Government 
employees,  Penalties,  Political  activities 
(Government  employees),  Production 
and  disclosure  of  information, 
Testimony. 

Parts  2603  and  4901 

Freedooi  of  Information. 

Parts  2604  and  4906 

Administrative  practice  and 
procedure.  Conflict  of  interests. 
Penalties. 

Parts  2606  and  4003 

Administrative  practice  and 
procedure.  Organization  and  functions 
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(Government  agencies).  Pension 
insurance.  Pensions. 

Parts  2607  and  4902 
Privacy. 

Parts  2608  and  4907 

BUnd,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportimity,  Federal 
biiildings  and  facilities,  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

Parts  2609  and  4903 

Administrative  practice  and 
procedure.  Claims,  Organization  and 
functions  (Government  agencies). 

Part  2610  and  4007 

Penalties,  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements. 

Parts  2611.  2615.  2616,  2617.  2623. 
2642.  2674,  4022.  4041.  4041A.  4065. 
4211.  and  4245 

Pension  insurance.  Pensions, 
Reportii^  and  recordkeeping 
requirements. 

Parts  2612  and  4068 

Business  and  industry.  Pension 
insurance.  Pensions,  Small  businesses. 

Ports  2613.  2618.  2619.  2620.  2621. 
2640. 2670.  4006.  4022.  4022B.  4044. 
and  4061 

Pension  insurance.  Pensions. 

Parts  2622.  2643.  4062,  4063.  4064.  and 
4204 

Business  and  industry,  Pension 
insurance,  Pensions,  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

Parts  2641  and  4221 

Business  and  industry.  Pensions, 
Small  businesses.         .--..> 

Parts  2644.  2645.  2647.  2649.  2676. 
2677.  4203.  4206.  4207.  and  4220 
Pensions. 

Ports  2627.  2628.  2629.  2646,  2648. 
2672.  2675.  4001.  4010.  4050.  4208. 
4219.  4231.  4261.  and  4281 

Pensions,  Reporting  and 
recordkeeping  requirements. 

Part  2673 

Pension  insurance. 

Part  4000 

Administrative  practice  and 
proceduire.  Authority  delegations 
(Government  agencies),  Blhid,  Business 
and  industry,  Qvil  rights.  Claims, 
Conflict  of  interests.  Deaf,  Disabled, 
Discrimination  against  hmdicapped. 
Equal  employment  opportunity.  Federal 


buildings  and  facilities.  Freedom  of 
Information,  Government  employees. 
Handicapped,  Nondiscrimination, 
Organization  and  functions 
(Government  agencies),  Penalties, 
Pension  insurance,  Pensions,  Physically 
handicapped.  Political  activities 
(Government  employees).  Privacy, 
Production  and  disclosure  of 
information,  Reporting  and 
recordkeeping  requirements.  Small 
businesses.  Testimony. 

Part  4001 

Business  and  industry.  Organization 
and  functions  (Government  agencies). 
Pension  insurance.  Pensions,  Small 
businesses. 

Part4903 

Conflict  of  interests,  Government 
employees.  Penalties,  Political  activities 
(Government  employees). 

Part  4904 

Government  employees.  Penalties, 
Production  and  disclosure  of 
information,  Testimony. 

For  the  reasons  set  forth  above,  the 
PBGC  is  amending  subtitle  B  of  title  29 
of  the  Code  of  Federal  Regulations  as 
follows: 

CHAPTER  XXVI-[REMOVED] 

1.  Chapter  XXVI  is  removed. 

2.  Chapter  XL  is  added  to  read  as 
follows: 

CHAPTER  XL— PENSION  BENEFIT 
GUARANTY  CORPORATION 

SUBCHAPTER  A— GENERAL 

Part  4000-Flndlng  Aide 

dOC* 

4000.1  Distribution  table. 

4000.2  Derivation  table. 
Aodiority:  29  U.S.C  1302(b)(3). 

Part  4001— Terminology 

Sec  '"•/■■-■'"•.. 

4001.1  Purpose  and  scope. 

4001.2  Definitions. 

4001.3  Trades  or  businesses  under  csmmon 
control;  controlled  groups. 

Authority:  29  U.S.C  ISOKa),  1301(b)(1). 
1302(b)(3). 

Part  4002— Bylaws  of  the  PanaionBwiem  ^ 
Guaranty  CorpofaUon 

4002.1  Name. 

4002.2  Offices. 

4002.3  Board  of  Directors. 

4002.4  Chaiiman. 

4002.5  Quonun. 

4002.6  Meetings. 

4002. 7  Place  of  meetings;  use  of  conference 
call  communications  equipment 

4002.8  Alternate  voting  procedure. 

4002.9  Amendments. 

Audiority:  29  U.S.C  1302(f). 


Part4003    RuleaforAdmlnleliaUyReotew 
of  Aganey  DecWona 

Sobput  A— GmmtsI  PnnrWMH 
Sec 

4003.1  Purpose  and  scope. 

4003.2  Definitions. 

4003.3  race  assistance  in  obtaining 
information. 

4003.4  Extension  of  time. 

4003.5  Non-timely  request  for  review. 

4003.6  Representation. 

4003.7  Exhaustion  of  administrative 
remedies. 

4003.8  Request  for  confidential  treatment 

4003.9  Fllhig  of  documents. 

4003.10  Computation  of  time. 

Sidqiart  B-^nitial  DelniBiiiatioiifl 

4003.21  Fonn  and  oontenta  of  initial 
determinations. 

4003.22  Effective  date  of  detenninations. 

Sidipart  C— Reconsidenition  of  Initial 
Determinations 

4003.31  Who  may  request  reconsideration. 

4003.32  When  to  request  reconsideration. 

4003.33  Where  to  submit  request  for 
reconsideration. 

4003.34  Form  and  contenta  of  request  for 
reconsideration. 

4003.35  Final  decision  on  request  for 
reconsideration. 

Subpart  D—Adodniatrative  i^ipeals 

4003.51    Who  may  appeal  or  participate  in 

appeals. 
4003.53    When  to  file. 

4003.53  Where  to  file. 

4003.54  Contents  of  appeal. 

4003.55  Opportunity  to  appear  and  to 
present  witnesses. 

4003.56  Consolidation  of  appeals. 

4003.57  Appeals  affecting  tldrd  parties. 

4003.58  Powers  of  the  Appeals  Board. 

4003.59  Decision  by  the  Appeals  Board. 

4003.60  Referral  of  appeal  to  the  Executive 
Director. 

Authority:  29  U.S.C  1302(b)(3). 
SUBCHAPTER  B— PREMIUMS 
Part  4006— Premium  Rates 

4006.1  Purpose  and  scope. 

4006.2  Definitions. 

4006.3  Premivun  rate. 

4006.4  Detennination  of  unfunded  vested 
benefits. 

4006.5  Exemptions  and  special  rules. 
Andiority:  29  U.S.C  1302(b)(3).  1306, 

1307. 

Part  4007— Payment  of  Pramkima 

dOC« 

4007.1  Purpose  and  scope. 

4007.2  Definitions. 

4007.3  Filing  requirement  and  fonns. 

4007.4  Filing  address. 

4007.5  Date  of  filing. 

4007.6  Computation  of  time. 

4007.7  Late  payment  interest  chaiges. 

4007.8  Late  payment  penalty  charges. 

4007.9  Coverage  for  guaranteed  basic 
benefits. 

4007.10  Recordkeeping  requiremento;  PBGC 
audita. 
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4007.11  Due  dates. 

4007.12  Liability  for  single-employer 
premiums. 

Authority:  29  U.S.C.  1302(b)(3),  1306, 
1307. 

SUBCHAPTER  C— CERTAIN  REPORTING 
AND  DISCLOSURE  REQUIREMENTS 

Part  4010— Annual  Financial  and  Actuarial 
Information  Raporting 

o9C* 

4010.1  Purpose  and  scope. 

4010.2  Definitions.  '•> 

4010.3  Filing  requirement. 

4010.4  Filers. 

4010.5  Information  year. 

4010.6  Information  to  be  filed. 

4010.7  Identifying  information. 

4010.8  Plan  actuarial  information. 
4010r9  Financial  information. 

4010.10  Due  date  and  filing  with  the  PBGC 

4010.11  Waivers  and  extensions. 

4010.12  Confidentiality  of  information 
submitted. 

4010.13  Penalties. 

4010.14  OMB  control  number. 
Anthority:  29  U.S.C.  1302(b)(3);  29  U.S.C 

1310. 

Part  401 1— Diaeloaura  to  Particlpanta 

4011.1  Purpose  and  scope. 

4011.2  Definitions. 

4011.3  Notice  requirement 

4011.4  Small  plan  rules. 

4011.5  Exemption  for  new  and  newly- 
covered  plans. 

401 1.6  Mergers,  consolidations,  and 
spinoffs. 

401 1 . 7  Persons  entitled  to  receive  notice. 

401 1 . 8  Time  of  notice. 

401 1 . 9  Manner  of  issuance  of  notice. 

4011.10  Form  of  notice. 

4011.11  OMB  control  number. 
Appendix  A  to  part  4011 — Model  participant 

notice. 
Appendix  B  to  part  4011 — ^Table  of  maximum 
guaranteed  benefits. 
Authority:  29  U.S.C.  1302(b)(3),  1311. 

SUBCHAPTER  D— COVERAGE  AND 
BENEFITS 

Part  4022— Baneflts  Payabto  in  Terminatad 
SIngla-Employar  Plans 

Subpart  A — General  Provisions;  Guaranteed 
Benefits 

4022.1  Purpose  and  scop&r 

4022.2  Definitions. 

4022.3  Guaranteed  benefits. 

4022.4  Entitlement  to  a  benefit. 

402  2 . 5    Determ  ination  of  nonforfeitable 
benefits. 

4022.6  Annuity  payable  for  total  disability. 

4022.7  Benefits  payable  in  a  single 
installment. 

Subpart  B-^JmiUtions  on  Guaranteed 
Ben^ts 

4022.21  Limitations;  in  general. 

4022.22  Maximum  guaranteeable  benefit 

4022.23  Computation  of  maximum 
guaranteeable  benefit. 

4022.24  Benefit  increases. 


4022.29    Five-year  phase-in  of  benefit        ■*' 
guarantee  for  puticipants  otBer  than 
substantial  owmers. 

4022.29    Phase-in  of  benefit  guarantee  for 
participants  who  are  substantial  owners. 

4022.27    Effect  of  tax  disqualification. 

Sd^Mit  C— Cakulatkm  and  Payment  irf 
Unfimded  Nongmrantiwd  Banrfti 
[Reserved] 

Subpart  D— Benefit  Reductkos  in 
Terminating  Plans 

4022.61  Limitations  on  bmefit  payments  by ' 
plan  administrator. 

4022.62  Estimated  guaranteed  benefit 

4022.63  Estimated  title  IV  benefit 

Subpart  E— PBGC  Recoupment  and 
Reimbarwment  of  Benefit  OvcrpaymoitB 
and  Underpajrments 

4022.81  General  rules. 

4022.82  Method  of  recoupment 

4022.83  PBGC  reimbursement  of  benefit 
underpayments. 

Appendix  to  Part  4022 — ^Maximum       ^ 
Guaranteeable  Monthly  Benefit 
AirtfaDiity:  29  U.S.C.  1302(b)(3).  1322, 
1322b,  1341(c)(3)(D),  1344. 

Part  40e2B — Aggragat*  Umlta  on    - 
Quarantaad  Banaflta 

4022B.1    Aggregate  payments  limitation. 
Authority:  29  U.S.C.  1302(b)(3). 

SUBCHAPTER  E— PLAN  TERMINATIONS 

Part  4041— Tarminatlon  of  Single-Employer 
Plana 


bpa^ 


A — Generd  Proricions 


Sid>p 

4041.1  Purpose  and  scope. 

4041.2  Definitions. 

4041.3  Requirements  for  a  standard  or  a 
distress  termination. 

4041.4  Administration  of  plan  during* 
pendency  of  termination  proceedings. 

4041.5  Challenges  to  plan  termination 
under  collective  bargaining  agreement 

4041.6  Annuity  requirements. 

4041.7  Facilitating  plan  sufficiency  in  a 
standard  termination. 

4041.8  '  Disaster  relief— -distress  termination. 

4041.9  Filing  with  the  PBGC. 

4041.10  Computation  of  time. 

4041.11  Maintenance  of  plan  records. 

4041.12  Information  collection. 

Subpart  B — Standard  Terminations 

4041.21  Notice  of  intent  to  terminate. 

4041.22  Issuance  of  notices  of  plan  benefits. 

4041.23  Form  and  contents  of  notices  of 
plan  benefits. 

4041.24  Standard  termination  notice. 

4041.25  PBGC  action  upon  filing  of 
standard  termination  notice. 

4041.26  Notice  of  noncompliance. 

4041.27  QoseoutofplaiL 

Subpart  C-^)istreas  Terminations 

4041.41  Notice  of  intent  to  terminate. 

4041.42  PBGC  review  of  notice  of  intent  to 
terminate. 

4041 .43  Distress  termination  notice. 

4041.44  PBGC  determination  of  compliance 
with  requirements  for  distress 
termination. 


4041.45  PBGC  determination  of  plan 
sufficiency/insufficiency. 

4041.46  Notices  of  benefit  distribution. 

4041.47  Verification  of  plan  sufficiency 
prior  to  closeout 

4041.48  Closeout  of  plan. 
Appendix  to  Part  4041 — ^Agreement  for 

Commitment  to  Make  Plan  Sufficient  far 
Benefit  Liabilities 
Authority:  29  U.S.C  1302(b)(3),  1341. 
1344. 

Part  4041  A— Termination  of  MuMamployar 
Plana 

Subpart  A^-General  Provisions     ;    ' 

Sec 

4041A.1  Purpose  and  scope. 

4041A.2  Definitions. 

4041  A.  3  iSubmission  of  dociunents. 

Sid>part  B>^otice  of  Termination 

4041A.11    Requirement  of  notice. 
4041A.12    Contents  of  notice. 

Subpart  C>-Plan  Sponsor  Duties  .  - 

4041A.21    General  rule. 

4041  A.  22    Payment  of  benefits. 

4041A.23    Imposition  and  collection  of 

%vithdrawal  liability. 
4041A.24    Annual  plan  valuations  and 

monitoring. 
4041  A.  25    Periodic  determinations  of  plan 

solvency.  ^ 

4041A.26    Financial  assistance. 
4041  A.  27    PBGC  approval  to  pay  benefiu 

not  otherwise  permitted. 

Subpart  D— Closeout  of  Soffident  Plans 

4041A.41    General  rule. 

4041  A.42    Method  of  distribution.  -^  : 

4041  A.43    Benefit  forms. 

4041  A.44    Cessation  of  withdrawal  liability. 

Authority:  29  U.S.C  1302(b)(3).  1341a. 
1441.        I 

Part  4043~flaportable  Events  and  Certain 
Other  Notification  Requirements 

Subpart  A — Reportable  Events;  In  General 

Sec. 

4043.1  IHirpose  and  scope. 

4043.2  Definitions. 

4043.3  Requirement  of  notice. 

4043.4  Reporting  of  reportable  events  on 
annual  report 

4043.5  Obligation  of  contributing  sponsor. 

4043.6  Date  of  filing. 

4043.7  Computation  of  time. 

4043.11  Tax  disqualification. 

4043.12  Title  I  non-compliance. 

4043.13  Amendment  decreasing  benefits 
payable. 

4043.14  Active  participant  reduction. 

4043.15  Termination  or  partial  termination. 

4043.16  Failure  to  meet  minimum  funding, 
standards  and  granting  of  funding 
waiver. 

4043.17  Inability  to  pay  benefits  when  due. 

4043.18  Distribution  to  a  substantial  owner. 

4043.19  Plan  merger,  consolidation  or 
transfer. 

4043.20  Alternative  compliance  with 
reporting  and  disclosure  requirements  of 
Tide  I. 

4043.21  Bankruptcy,  insolvency,  or  similar 
settlements. 

'  4043.22    Liquidation  or  dissolution. 
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4043.23    Transactions  involving  a  change  in 
contributing  sponscn-  or  controlled  group. 
Subpart  B— Section  302(f);  Notice  of  Failure 
to  Make  Required  Contributions 

4043.31    PBGC  Form  200,  notice  of  failure  to 
make  required  contributions. 

Auth«»ity:  29  U.S.C  1302(bH3),  1343, 
1365. 

Part  4044-Allocatlon  of  Aasets  in  Single- 
Employer  Plena 

Subpart  A— Allocation  at  Aaaets 

General  Pwvisions 

4044.1  Purpose  and  scope  of  subpart  A. 

4044.2  Definitions. 

4044.3  General  rule. 

4044.4  Violations. 

Allocation  of  Assets  to  Benefit  Categories 

4044.10  Manner  of  allocation. 

4044.11  Priority  category  1  benefits. 

4044.12  ftiority  category  2  benefits. 

4044.13  Priority  category  3  benefits. 

4044.14  Priority  category  4  benefits. 

4044.15  Priority  category  5  benefits. 

4044.16  Priority  category  6  benefits. 

4044.17  Subclasses. 

Allocation  of  Residual  Assets 
4044.30    [Reserved.] 

Subpart  B— Valuation  of  Benefits  and  Assets 

4044.41    General  valuation  rules. 
Trusteed  I^ans 

4044. 5 1  Benefits  to  be  valued. 

4044.52  Valuation  of  benefits. 

4044.53  Mortality  assimiptions — in  general. 

4044.54  Mortality  assumptions — lump 
suims. 

Expected  Retirement  Age 

4044.55  XRA  when  a  participant  must  retire 
to  receive  a  benefit. 

4044.56  XRA  when  a  participant  need  not 
retire  to  receive  a  benefit 

4044.57  Special  rule  for  facility  closing. 

Non-Trusteed  I^ans 

4044. 71  Valuation  of  annuity  benefits. 

4044. 72  Form  of  annuity  to  be  valued. 

4044.73  Lump  simis  and  other  alternative 
forms  of  distribution  in  lieu  of  annuities. 

4044. 74  Withdrawal  of  employee 
contributions. 

4044.75  Other  lump  sum  benefits. 
Appendix  A  to  Part  4044— Mortality  Rate 

Tables 
Appendix  B  to  Part  4044— Interest  Rates 

Used  to  Value  Annuities  and  Lump 

Stuns 
Appendix  C  to  Part  4044— Loading 

Assumptions 
Appendix  D  to  Part  4044— Tables  Used  To 

Determine  Expected  Retirement  Age 
Authority:  29  U.S.C.  1301(a),  1302(b)(3), 
1341, 1344, 1362. 

Part  4047— Rastoration  of  Tenninating  and 
Terminated  Plans 

o6C* 

4047.1  Purpose  and  scope. 

4047.2  Definitions. 

4047.3  Funding  of  restored  plan. 


4047.4  Pa]nnentofpremiiuns. 

4047.5  ReJMyment  of  PBGC  payments  of 
guaranteed  benefits. 

Audiority:  29  U.S.C  1302(b)(3),  1347. 

Part  4060-Mls8ing  Participants 

Sec. 

4050.1  Purpose  and  scope. 

4050.2  Definitions. 

4050. 3  Method  of  distribution  for  missing 
participants. 

4050.4  Diligent  search. 

4050.5  Designated  benefit 

4050.6  Payment  and  required 
documenfation. 

4050. 7  Benefits  of  missing  participants— in 
general. 

4050.8  Automatic  lump  simi. 

4050.9  Annuity  or  elective  lump  siun — 
living  missing  participant 

4050.10  Annuity  or  elective  lump  sum- 
beneficiary  of  deceased  missing 
participant 

4050.11  limitations. 

4050.12  Special  rules. 

4050.13  OMB  control  number. 

SUBCHAPTER  F—UABILITY 

Part  4061— Amounts  Payable  by  the 
Penelon  Benem  Gueranty  Corporation 
Sec 

406 1 . 1    Cross-references. 
Authority:  29  U.S.C.  1302(bM3). 

Part  4062— UabHIty  for  Termination  of 

Single-Employer  Plans 

Sec. 

4062.1  Purpose  and  scope. 

4062.2  Definitions. 

4062.3  Amoimt  and  payment  of  section 
4062(b)  liabiUty. 

4062.4  Determinations  of  net  worth  and 
collective  net  worth. 

4062.5  Net  worth  record  date. 

4062.6  Net  worth  notification  and 
information. 

4062. 7  Calculating  interest  on  liability  and 
refunds  of  overpayments. 

4062.8  Arrangements  for  satisfying  liabilify. 

4062.9  Notification  of  and  demand  for 
liabilify. 

4062.10  Filing  of  documents. 

4062.11  Computation  of  time. 

Part  4063— Withdrawal  Liability;  Plans 
Under  Multiple  Controlled  Groups 

4063.1    Cross-references. 
Authorify:  29  U.S.C.  1302(b)(3). 

Pert  4064— UabHIty  on  Termmetion  of 
Single-Employer  Plena  Under  Multiple 
Controlled  Qroupe 

4064.1    Cross-references. 
Authority:  29  U.S.C  1302(b)(3). 

SUBCHAPTER  G— ANNUAL  REPORTING 
REQUIREMENTS 

Part  406S-nAnnual  Report 

4065.1  Purpose  and  scops.-  : 

4065.2  Definitions. 

4065.3  Filing  requirement 
Au&ority:  29  U.S.C  1302, 1365. 


SUBCHAPTER  H— ENFORCEMENT 
PROVISIONS 

Part  4067— RwMvwy  of  UaMHty  for  Plan 
Terminetions 

Sec. 

4067.1    Cross-reference. 

Audiority:  29  U.S.C  1302. 1387. 

Part  4068-Llen  for  LiebWty 

wOC* 

4068.1  Purpose;  cross-references. 

4068.2  Definitions. 

4068. 3  Notification  of  and  demand  for 
liabilify. 

4068.4  Lien. 

AuthMity:  29  U.S.C  i302(b)(3),  1368. 

SUBCHAPTER  I— WmiDRAWAL 
LIABILITY  FOR  MULTIEMPLOYER  PLANS 

Part  420»-Extonsion  of  SpecW  Withdrawal 
Liability  Rulee  ^^ 

Sec. 

4203.1  Purpose  and  scope. 

4203.2  Plan  adoption  of  special  withdra%ral 
rules. 

4203.3  Requests  for  PBGC  approval  of  plan 
amendments. 

4203.4  PBGC  action  on  requeste. 

4203.5  OMB  control  number. 

Audiority:  29  U.S.C  1302(b)(3),  1383(f), 
1388(e)(3). 

Part  4204— Variances  for  Sele  of  Aseeu 
Subpart  A— General 

4204.1  Purpose  and  scope. 

4204.2  Definitions. 

Subpart  B— Variance  of  the  Statutory 
Requirements 

4204. 1 1  Variance  of  the  bond/escrow  and 
sale-contract  requirements. 

4204. 12  De  minimis  transactions! 

4204.13  Net  income  and  net  tangible  assets 
tests. 

Subpart  C— Procedures  for  Individual  and 
Class  Variances  or  Exenqitions 

4204.21  Requests  to  PBGC  for  variances  and 
exemptions. 

4204.22  PBGC  action  on  requests. 
Authority:  29  U.S.C.  1302(b)(3),  1384(c). 

Part  4206-^d)ustment  of  Liability  for  a 
Withdrawal  SulMequent  to  a  Partial 
Withdrawal 

Sec. 

4206.1  Purpose  and  scope. 

4206.2  Definitions. 

4206.3  Credit  against  liabilify  for  a 
subsequent  withdrawal. 

4206.4  Amoimt  of  credit  in  plans  using  the 
-     prestmiptive  method. 

4206.5  Amount  of  credit  in  plans  using  the 
modified  presumptive  method. 

4206.6  Amount  of  credit  in  plans  using  the 
rolling-5  method. 

4206.7  Amount  of  credit  in  plans  using  the 
direct  attribution  method. 

4206.8  Reduction  of  credit  for  abatement  or 
other  reduction  of  prior  partial 
withdrawal  liabilify. 

4206.9  Amount  of  credit  in  plans  using 
alternative  allocation  methods. 


■■■■■I 
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4206.10    Special  rule  bt  70-peTcent  decline 
partial  withdrawals. 
Audiority:  29  U.S.Q  1302(b)(3),  1386(b). 

Pwt  4207— Raduetfon  or  Walw  Of 

Sec.  ■_  ^'    • 

4207.1  Purpose  and  scope.  '•'    -"' 

4207.2  Definitions. 

4207.3  Abatement. 

4207.4  Withdrawal  liability  payments 
during  pendency  of  abatement 
determination. 

4207.5  Requirements  for  abatement 

4207.6  Partial  withdravrals  after  reentry. 

4207.7  Liability  for  subsequent  complete 
withdrawals  and  related  adiustments  for 
allocating  unfunded  vested  benefits. 

4207.8  Liability  for  subsequent  partial 
withdrawals. 

4207.9  Special  rules. 

4207.10  Plan  rules  for  abatement 

Authority:  29  U.S.C  1302(bK3),  1387. 

Part  4206— RwJuctloft  or  Waivw  of  Partial 
WIIIhIisvmI  LtaMHty 

4208.1  Purpose  and  scope. 

4208.2  Definitions. 

4208.3  Abatement 

4208.4  Conditions  fat  abatement 

4208.5  Withdrawal  liability  payments 
during  pendency  of  abatement 
determination. 

4208.6  Computation  of  reduced  annual 
partial  withdrawal  liability  payment 

4208. 7  Adjustment  of  withdrawal  liability 
for  subsequent  withdrawals. 

4208.8  Multiple  partial  withdrawals  in  one 
plan  year. 

4208.9  Plan  adoption  of  additional 
abatement  conditions.  , 

Audioritr-  29  U.S.C  1302(b)(3),  1388  (c) 
and  (e). 

Part  4211— Allocating  Unfunded  Veatad 
Banaflta 

Subpart  A— General 

4211.1  Purpose  and  scope. 

4211.2  Definitions. 

4211.3  Special  rules  for  construction 
industry  and  IRC  section  404(c)  plans. 

Subpart  B— Oiaiiges  Not  Sobfect  to  PBGC 
Appnml 

4211.11  Changes  not  subject  to  PBGC 
approvaL 

4211.12  Modifications  to  the  presumptive, 
modified  presumptive  and  rolling-5 
methods. 

4211.13  Modifications  to  the  direct 
attribution  method. 

Subpart  C— Changes  Sn^ect  to  PBGC 
Approval 

4211.21  Changes  subject  to  PBGC  approval. 

4211.22  Requests  for  PBGC  approval. 

4211.23  Approval  of  alternative  method. 

4211.24  Special  rule  for  certain  alternative 
methods  previously  approved. 

Subpart  D— Allocation  Mediods  for  Merged 
Mnhiemployer  Plans 

4211.31     Allocationof  unfunded  vested 
benefits  followring  the  merger  of  plans. 


4211.32    Presumptive  method  far 

withdrawals  after  the  initial  plan  year. 

4211.3^    Modified  presumptive  method  for 
withdravrals  after  the  initial  plan  year. 

4211.34  Rolling-S  method  for  withdrawals 
after  the  initial  plan  year. 

4211.35  Direct  attribution  method  for 
withdrawals  after  the  initial  plan  year. 

4211.3$    Modifications  to  the  determination 
of  initial  liabilities,  the  amortization  of 
initial  liabilities,  and  the  allocation 
fraction. 

4211.37    Allocating  imfunded  vested 

benefits  for  withdrawals  before  the  end 
of  the  initial  plan  year. 
AndMMity:  29  U.S.C  1302(b)(3),  1391 

(c)(1).  «cH2)(D),  (c)(5HA),  (c)(5)(B).  (c)(5)  (D), . 

and(f). 

Part  4319— Notica,  Collactlon,  and 
Radatarmlnatlon  of  WlUidiawial  UaMHty 

Subpart  A— General 

o©c. 

4219.1  Purpose  and  scope. 

4219.2  Definitions. 

Subpart  B— Redetennination  of  Withdrawal 
Liability  Upon  Mass  Withdrawal 

4219.11  Withdrawal  liability  upon  mass 
withdrawal. 

4219.12  Employers  liable  upon  mass 
withdrawal. 

4219.1S    Amolmt  of  liability  for  de  minimis 
an^ounts. 

4219.14  Amount  of  liability  for  20-year- 
limitation  amounts. 

4219.15  Determination  of  reallocation 
liability. 

4219.16  Imposition  of  liability. 

4219.17  Filings  with  PBGC. 

4219.18  Withdrawal  in  a  plan  year  in  which 
substantially  all  employen  writhdraw. 

4219.19  Information  collection. 

Subpart  C— Overdue,  DeCiultad,  and 
Ovrapaid  Wididrawal  Liability 

Sec     I 

4219.31  Overdue  and  defaulted  withdrawal 
liat>ility;  overpayment 

4219.32  Interest  on  overdue,  defaulted  and 
overpaid  withdrawal  liability. 

4219.34    Plan  rules  concerning  overdue  and 
defaulted  withdrawal  liability. 
Authority:  29  U.S.C  1302(b)(3),  1389  (c) 
and  (d),  1399  (c)(1)(D)  and  (c)(6). 

Part  4220— Procaduraa  for  PBGC  Approval 
of  Plan  Amandmanta 

4220.1  Purpose  and  scope. 

4220.2  Requests  for  PBGC  approval.  - 
4220.3*   PBGC  action  on  requests. 

AutlMirity:  29  U.S.C  1302(b)(3),  1400. 

Part4a21— Arbitration  of  Diaputaa  In 
Multlaaiployar  Plana 

Sec. 

4221.1'  Purpose  and  scope. 

4221.2  Definitions. 

4221.3  Initiation  of  arbitration. 

4221.4  Appointment  of  the  arbitrator. 

4221.5  Powers  and  duties  of  the  arbitrator. 

4221.6  Hearing. 

4221.7  Reopening  of  proceedings. 

4221.8  Award. 

4221.9  Reconsideration  of  award. 


4221.10  Costs. 

4221.11  Waiver  of  rules. 

4221.12  Calciilation  of  periods  of  time. 

4221.13  Filing  or  service  of  documents. 

4221.14  PBGC-approved  arbitration    ^ 
procedures. 

Aodioriiy:  29  U.S.C  1302(b)(3),  1401. 

SUBCHAPTER  }— INSOLVENCY, 
REtHtGANlZATION,  TERMINATION,  AND 
OTHER  RULES  APPUCAnJB  TO 
MULTIEMPLOYER  PLANS 

Part  4231— MarQars  and  Tranafara  Belwaan 
MuManiplDyar  Plana 

oec. 

4231.1  Purpose  and  scope. 

4231.2  Definitions. 

4231.3  nsquirements  for  mergera  and 
transfers. 

4231.4  Reservation  of  accrued  benefits. 

4231.5  Valuation  requirement 

4231.6  Plan  solvency  tests. 

4231. 7  De  minimis  mergen  and  &ansfen. 

4231.8  Notice  of  merger  or  transfer. 

4231.9  Request  for  compliance    . 
determination. 

4231.10  Actuarial  calculations  and    - 
assumptions. 

Aodiorily:  29  U.S.C  1302(b)(3).  1411. 
Part  4246-Notlca  Of  maolvancy 

oec.  •     -   -■  -» 

4245.1  Purpose  and  scope.       - 

4245.2  Definiticms. 

4245.3  Notice  of  insolvency. 

4245.4  Contents  of  notice  of  insolvency. 

4245.5  Notice  of  insolvency  benefit  level. 

4245.6  Contents  of  notice  of  inscdvency 
benefit  level. 

4245.7  PBGC  address. 

Airtfaortty:  29  U.S.C.  1302(b)(3).  1426(e). 

Part  4261-^lnanclal  Aaslstanca  to 
Multlamployer  Plana 

4261.1    Ooss-refsrence. 
Authority:  29  U.S.C.  1302(b)(3). 

Part  4281— Outiea  of  Plan  Sponaor 
Following  Mass  Withdraw^ 

Subpart  A— General 

Sec 

4281.1  I^irpose  and  scope. 

4281.2  Definiticms. 

4281.3  submission  of  dociunents. 

4281.4  Collection  of  information. 

Subpart  B— Valuation  of  Man  Benefits  and 
Plan  Assets 

4281.11  Valuation  dates. 

4281.12  Benefits  to  be  valued. 

4281.13  Benefit  valuation  methods— in 
general.   * 

4281.14  Mortality  assumptions — ^in  generaL 

4281.15  Mortality  assumptions — ^lump 
siuns  under  trusteed  plans. 

4281.16  Benefit  valuation  methods — plans 
closing  out 

4281.17  Asset  valuation  methods-4n 
general. 

4281.18  Outstanding  claims  for  writhdrawal 
liability. 
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Solqpart  C— Benefit  Reductinw 

4281.31  Plan  amendment 

4281 .32  Notices  of  benefit  reductions. 

4281 .33  Restoration  of  benefits. 

Sni^Mrt  D— Benefit  Suqtensions 

4281.41  Benefit  suspensions. 

4281.42  Retroactive  payments. 

4281.43  Notices  of  insolvency  and  annual 
updates. 

4281 .44  Contents  of  notices  of  insolvency 
and  annual  updates. 

4281.45  Notices  of  insolvency  benefit  level. 

4281.46  Contents  of  notices  of  insolvency 
benefit  level. 

4281.47  Application  for  financial 
assistance. 

Appendix  A  to  Part  4281— Interest  Rates 
Used  to  Value  Lump  Sums  and 
Aimuities 

Appendix  B  to  Part  4281— Loading 
Assumptions 

Andiority:  29  U.S.C  1302(bK3),  1341a. 
1399(c)(1)(D),  and  1441. 

SUBCHAPTER  K— INTERNAL  AND 
AmilNISTRATIVE  RULES  AND 
PROCEIMJRES 

Part  4001— Examination  and  Copying  of 
Panaion  Baneflt  Guaranty  Corporation 
HacoidB 

Subpart  A— General 

4901.1  Purpose  and  scope. 

4901.2  Definitions. 

4901.3  Disclosure  focilities. 

490^.4    Information  maintained  in  public 

reference  room. 
4901.5    Disclosiue  of  other  information. 

Sidipart  B-'Prooediire  fiir  Formal  Requests 

4901.11  Submittal  of  requests  for  access  to 
records. 

4901.12  Description  of  information 
requested. 

4901. 1 3  Receipt  by  agency  of  request 

4901.14  Action  on  request 

4901.15  Appeals  from  denial  of  requests. 

4901.16  Extensions  of  time. 

4901.17  Exhaustion  of  administrative 
remedies. 

Subpart  C-^testrictions  tm  Disclosure 

4901.21  Restrictions  in  generaL 

4901.22  Partial  disclosure. 

4901.23  Records  of  concern  to  more  than 
one  agency. 


4901.24    Special  rules  for  trade  secrets  and 
confidential  commercial  or  financial 
information  submitted  to  the  PBGC 

Subpart  D-Fees 

4901.31  Charges  for  services. 

4901.32  Fee  schedule. 

4901.33  Payment  of  fees.        ' 

4901.34  Waiver  or  reduction  of  charges. 
AudMrity:  5  U.S.C  552;  29  U.S.C 

1302(bH3):  E.0. 12600,  52  FR  23781. 

Part  4902-Dlacloaura  and  Amandmant  of 
Raoorda  Under  the  Privacy  Act 

Sec 

4902.1  Purpose  and  soqie. 

4902.2  Definitions. 

4902.3  Procedures  for  determining 
existence  of  and  requesting  access  to 
records. 

4902.4  Disclosure  of  record  to  an 
individual. 

4902.5  Procedures  for  requesting 
amendment  of  a  record. 

4902.6  Action  on  request  for  amendment  of 
a  record. 

4902.7  Appeal  of  a  denial  of  a  request  for 
amendment  of  a  record. 

4902.8  Fees. 

4902.9  Specific  exemptions. 
Andiority:  5  U.S.C  552a;  29  U.S.C- 

1302(b)(3). 

Part  4M3-Oabt  ConactkNi 
Subpart  A— General 

4903.1    Purpose  and  scope. 


4903.2 
4903.3 


GeuOTal. 
Definitions. 


Subpart  B— Administrative  OAet 

4903.21  Application  of  Federal  Claims 
Collection  Standards. 

4903.22  Administrative  offset  procedures. 

4903.23  PBGC  requests  for  ofEMt  to  other 
agencies. 

4903.24  Requests  for  o&et  from  other 
agencies. 

Snl^art  C— Tax  Refund  OStet 

4903.31  Eligibility  of  debt  &»■  tax  refund 
offset 

4903.32  Tax  refund  ofbet  procedures. 

4903.33  Referral  of  debt  for  tax  refund 
offset 

Sidtpart  D-Salary  Ofbet  [Reserved] 

Autfam^ty:  29  U.S.C.  1302(b);  31  U.S.C 
3701,  3711(f).  3720A;  4  CFR  part  102;  26  CFR 
301.6402-6. 


Part  4904-Ethlcal  Conduct  Of  Employaaa 
Sec 

4904.1    Ethical  condiict;  standards  and 
requirements. 

AnHtority:  29  U.S.C  1302(b)(3). 

Part4MS--Appaaranoaa  In  CarMn 
PfOOMdIngs 

doc* 

4905.1  Purpose  and  scope. 

4905.2  Definitfons. 

4905.3  General. 

4905.4  Appearances  by  FBGC  employees. 

4905.5  Requests  for  authenticated  copies  of 
PBGCrecrads. 

4905.6  Penalty. 

Andiority:  29  U.S.C  1302(b). 

PartOM    [Oaaarvad] 

Part  4007— Enforoamant  of 
Mondlacrlmination  on  ihaBaala  of  Handle^ 
In  Programa  or  Aethrttfaa  Condudad  by  the 
Panaion  BanafH  Guaranty  Corporation 
Sec 

4907.101  Purpose. 

4907.102  Application. 

4907.103  Definitions. 

4907.110  Self-evaluation. 

4907.111  Notice. 

4907.130    General  prohibitions  against 

discrimination. 
4907.140    Employment 

4907.149  Program  accessibility: 
Discrimination  prohibited. 

4907.150  Program  accessibility:  Existing 
fedlities. 

4907.151  Program  accessibility:  New 
construction  and  alterations. 

4907.160    Communications. 
4907.170    Compliance  procedures. 
Authority:  29  U.S.C  794, 1302(b)(3). 

PART  4000-FINDING  AIDS 

oOC. 

4000.1    Distribution  table. 
400a2    Derivation  table. 
AodMirity:  29  U.S.C  1302(b)(3). 

f400ai    Distribution  tabla. 

The  following  table  shows  where  in 
chapter  XL  of  29  CFR  to  find  regulations 
previously  codified  in  chapter  XXVI. 


Ch.  XXVI  Part 
Subpart(8)/Seciion(s) 


Ch.  XL  Part(s)/Subpart(s) 
Subpart(s)/Sedion(s) 


Subchapter  A— Internal  and  AdmlnMratlva  Rulea 


2601  

2602: 

SubpartA 
Subparts 

2603 ., 

2604  ............... 

2606 

2607 
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2609 


4002 

4904 

4905 

4901 
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4003 

4902 

4907 

4903 
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Ch.  XXVI  Part 

Subpart(s)/Section(s) 


Ch.  XL  Part(s)/Subpart(s) 
Subpart(sVSection(s) 


Subchapter  B— Rules  Applicabia  to  SIngle-Einpioyerand  MuMemployer  PtaNM 


2610 

§§2610.1.  2610.21. 26ia31  

§§2610.2  ..... 

§§2610.3-2610.9  &  2610.11  .... 

§2610.10  : 

§§261022-2610.24  &  2610.33 
§§261025. 261026  &  2610.34 
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4006  &  4007 

§§4006.1  &  4007.1 

§§4006.2  &  40072 

4007 

4006.5(e) 

4006 

4007 

4065 

4001.  Subparts 

4022.  Subpart  A 


2615 

2616 

Subpart  A  ._._.«_.......„ 

Subpart  B  

2617 

Subpart  A 

Subpart  B 

^»^#  l^#     aaaa»*a>>aaaaaa*aaa»aaaaaa*aaa*aaaa 

2619 
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2623 
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2627       
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2629 


4043   " 

4041 

Subpart  A  . 

SubpartC  ^   . 

4041 

Subpart  A 

Subparts 

4044.  Subpart  A 

4044,  Subparts 

4044.  Subpart  B 

4022,  Subpart  B 

40228 

4062 

4068 

4022.Subparts^D&E 

4047 

4011 

4010 

4060 


Subchaplef  P*— WithdraiwBl  UaMlity  iitMuitleniployif  Plaiw 

2640: 
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§2640.4  H 

§2640.5  ». ........ ._ J 

§40012        - 

§42212 

§42112 

§42042 

§42072.42062 

§42192 

§42062 

4221 

4211 

4204 

4219.  SubpartC 

4203 

4208- 

420r 

4219,  Subparts 

4206 

^..-  ■;^  ■  '-■"-'  ■    .. 

§  2640.6  ; 

■  -,•  .   .-  •      .' 

§2640.7  _ 

§2640.8  
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2643 : 
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2647 . 
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2670: 

i 

§26702  
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§40012 

§2670.3 
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§42312 

.,; 

§2670.4  
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§§4041A2.  42452,  &  42812 
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laaaaaaaaaaaaaaaaaaaaaaaa. 

4231 

2673 . 
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4041A,  Subpart  B.  &  4041A.3(a) 
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4245  * 
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2676 J 
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Ch.  XL  Part 
Subpart/Section(s) 


Ch.  XXVI  Part(s) 
Subpart/Section(8) 


4000 
4001: 


4002 
4003 


SubpertA 
SubpertB 


(tables] 


tvarious  statutory  and  regulatory  definition^ 

2612 

2601 

2606 


Subehaptsr  B— Premiums 


4006 
4007 


2610 
2610 


SuMm^  C-CertUn  Reporting  and  Disclosure  Requirements 


4010 
4011 


2628 
2627 


Subehaptsr  0-Coverage  and  Benefits 


4022: 

Subpart  A 

Subpart  B  

SubpartsO&E 

4022B , 


2613 

2621  (except  §2621 23(b)) 

2623 

§2621 23(b) 


Subchapter  E— Plan  Temiinaaons 


4041: 

Subpart  A  

Subpart  B  

SubJMutC  

4041A: 

Subpart  A  

Subpart  B  

SubpartsC&D 

4043 

4044  a 

4047 

4050 


§§2616  &  2617,  Subparts  A 

2617.  Subpart  B 
2616.  Subpert  B 

§§2670.4.  2673.1.  2673.4. 2675.1  &  26752 
§§26732  &  .3 
2675.  Subperts  B  &  E 
2615 

2618.  2619  &  2620 
2625 

2629 


Subchapter  F-Uabfllty 


4061 
4062 
4063 
4064 


[cross-references] 
2622  (except  §2622.9) 
[cross-references] 
[cross-references] 


Subchapter  Q-Annual  Reporting  Requirements 


4065 


2611 


Sutidiaptsr  I 


4067 
4068 


[cross-reference] 
2622.9 
Subehaptsr  l-WithUiawal  Liability  m  MuWewployer 


4203 

4204 
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4208 

4211  

4219: 

SubpartA 
Subparts 
SubpartC 

4220 

4221  . 
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2643  &  §2640.5 
2649  &  §2640.8 
2647  &  2640.6 
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2642  &  2640.4 

§2640.7 

2648 

2644 

2677 

2641  &§  2640.3 
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Subpart/SectkxHs) 
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Subpart  B 

Subpart  C  

Subpart  D  


Ch.  XXVI  Part(s) 
SubparVSection(s) 
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2675.  Subpart  A,  &  2670.4 

2676 

2675.  Subpart  C 
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4901  ... 
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2603 

2607 

2600 

2602,  Subpart  A 
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iPART  4001— TERMfNOLOQY 


itrokcoi 
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Sec 

4001.1  Purpose  and  scope. 

4001.2  Definitions. 

4001.3  Trades  or  businesses  under  common  control;  controlled  groups. 

AntluMity:  29  U.S.Q  1301. 1302(b)(3). 

14001.1    Purpoaa  and  aeopa. 

This  part  contains  definitions  of 
certain  terms  used  in  this  chapter  and 
the  regulations  under  which  the  PBGC 
makes  various  controlled  group 
determinations. 

§4001^    Oeflnitlona. 

For  purposes  of  this  chapter  (unless 
otherwise  indicated  or  required  by  the 
context): 

Affected  party  means,  with  respect  to 
apl^ — 

(1)  Each  participant  in  the  plan; 

(2)  Each  beneficiary  of  a  deceased 
participant; 

(3)  Each  alternate  payee  under  an 
applicable  qualified  domestic  relations 
order,  as  defined  in  section  206(d)(3)  of 
ERISA; 

(4)  Each  employee  organization  that 
cturently  represents  any  group  of 
participants; 

(5)  For  any  group  of  participants  not 
currently  represented  by^  employee 
organization,  the  employee 
organization,  if  any.  that  last 
represented  such  group  of  participants 
within  the  5-year  period  preceding 
issuance  of  the  notice  of  intent  to 
terminate;  and 

(6)  the  PBGC.  If  an  affected  party  has 
'  designated,  in  writing,  a  person  to 

receive  a  notice  on  behalf  of  the  affected 
party,  any  reference  to  the  affected  party 
(in  connection  with  the  notice)  shall  be 
construed  to  refer  to  such  person. 

Annuity  means  a  series  of  periodic 
payments  to  a  participant  or  surviving 
beneficiary  for  a  fixed  or  contingent 
period. 


s-type  benefit  means  a  benefit  that 
is  guaranteed  under  the  provisions  of 
part  4022,  subpart  A.  of  this  chapter,  or 
would  be  guaranteed  if  the  guarantee 
limits  in  part  4022.  subpart  B.  of  this 
chapter  did  not  apply. 

Benefit  liabilities  means  the  benefits 
of  participants  and  their  beneficiaries 
undar  the  plan  (within  the  meaning  of 
section  401(a)(2)  of  the  Code). 

Code  means  the  Internal  Revenue 
Code  of  1986.  as  amended. 

Complete  withdrawal  means  a 
complete  withdrawal  as  described  in 
sectipn  4203  of  ERISA. 

Contributing  sponsor  means  a  person 
who  is  a  contributing  sponsor  as  defined 
in  section  4001(a)(13)  of  ERISA. 

Controlled  ffoup  means,  in 
connection  with  any  person,  a  group 
consisting  of  such  person  and  all  other 
persons  under  common  control  with 
such  person,  determined  under  section 
4001.3  of  this  part.  For  purposes  of 
determining  the  persons  liable  for 
contributions  under  section 
412(c)(ll)(B)  of  the  Code  or  section 
302(c)(ll)(B)  of  ERISA,  or  for  premiums 
undar  section  4007(e)(2)  of  ERISA,  a 
controlled  group  also  includes  any 
group  treated  as  a  single  employer 
imdar  section  414  (m)  or  (o)  of  the  Code. 

Corporation  means  the  Pension 
Benefit  Guaranty  Corporation,  except 
where  the  context  demonstrates  that  a 
different  meaning  is  intended. 

Defined  benefit  plan  means  a  plan 
described  in  section  3(35)  of  ERISA. 

Distress  termination  means  the 
voluntary  termination  of  a  single- 
employer  plan  in  accordance  with 


section  4041(c)  of  ERISA  and  part  4041, 
subpart  C,  of  this  chapter. 
Distribution  date  means: 

(1)  Except  as  provided  in  paragraph 
(2)- 

(i)  For  benefits  provided  through  the 
purchase  of  irrevocable  commitments, 
the  date  on  which  the  obligation  to 
provide  the  benefits  passes  from  the       ., 
plan  to  the  insurer;  and 

(ii)  For  benefits  provided  other  than 
through  the  purchase  of  irrevocable 
commitments,  the  date  on  which  the 
benefits  are  delivered  to  the  participant 
or  beneficiary  (or  to  another  plan  or 
benefit  arrangement  or  other  recipient 
authorized  by  the  participant  or 
beneficiary  in  accordance  wnth 
applicable  law  and  regulations) 
personally  or  by  deposit  with  a  mail  or 
courier  service  (as  evidenced  by  a 
postmark  or  written  receipt);  or 

(2)  Other  than  for  purposes  of 
determining  the  interest  rate  to  be  used 
in  calculating  the  value  of  a  benefit  to 
be  paid  as  a  lump  sum  to  a  late- 
discovered  participant,  the  deemed 
distribution  date  (as  defined  in  §  4050.2) 
in  the  case  of  a  designated  benefit  paid 
to  the  I^GC,  a  benefit  provided  after  the 
deemed  distribution  date  to  a  late- 
discovered  participant,  or  an  irrevocable 
commitment  purchased  from  an  insurer 
after  the  deemed  distribution  date  for  a 
recently-missing  participant  in 
accordance  with  part  4050  of  this 
chapter  (dealing  with  missing 
participants). 

Employer  means  all  trades  or 
busineabes  (whether  or  not 
incorporated)  that  are  under  common 
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control,  within  the  meaning  of  §  4001.3 
of  this  chapter. 

ERISA  means  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended. 

Fair  market  value  means  the  price  at 
which  property  would  change  hands 
between  a  wilUng  buyer  and  a  wflling 
seller,  neither  being  under  any 
compulsion  to  buy  or  sell  and  both 
having  reasonable  knowledge  of 
relevant  fiacts. 

FOIA  means  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C. 
552). 

Funding  standard  account  means  an 
accoimt  established  and  maintained 
under  section  302(b)  of  ERISA  or  section 
412(b)  of  the  Code. 

Guaranteed  benefit  means  a  benefit 
under  a  single-employer  plan  that  is 
guaranteed  by  the  PBGC  imder  section 
4022(a)  of  ERISA  and  part  4022  of  this 
chapter,  or  a  benefit  imder  a 
multiemployer  plan  that  is  guaranteed 
by  the  PBGC  under  section  4022A  of 
ERISA. 

Insurer  means  a  company  authorized 
to  do  business  as  an  insurance  carrier 
under  the  laws  of  a  State  or  the  District 
of  Columbia. 

irrevocabye  commitment  means  an 
obligation  by  an  insurer  to  pay  benefits 
to  a  named  participant  or  surviving 
beneficiary,  if  the  obligation  cannot  be 
cancelled  under  the  terms  of  the 
insurance  contract  (except  for  fiaud  or 
mistake)  without  the  consent  of  the 
participant  or  beneficiary  and  is  legally 
enforceable  by  the  participant  or 
beneficiary. 

IRS  means  the  Internal  Revenue 
Service. 

Mandatory  employee  contributions 
means  amotmts  contributed  to  the  plan 
by  a  participant  that  are  required  as  a 
condition  of  employment,  as  a  condition 
.  of  participation  in  such  plan,  or  as  a 
condition  of  obtaining  benefits  imder 
the  plan  attributable  to  employer 
contributions. 

Mass  withdrawal  means  the 
withdrawal  of  every  employer  firom  the 
plan,  or  the  withdrawal  of  substantially 
all  employers  pursuant  to  an  agreement 
or  arrangement  to  withdraw. 

Multiemployer  Act  means  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

Multiemployer  plan  means  a  plan  that 
is  described  in  section  4001(a)(3)  of 
ERISA  and  that  is  covered  by  title  IV  of 
ERISA. 

Multiple  employer  plan  means  a 
single^mployer  plan  maintained  by  two 
or  more  contributing  sponsors  that  are 
not  members  of  the  same  controlled 
group,  under  which  all  plan  assets  are 


available  to  pay  benefits  to  all  plan 
participants  and  beneficiaries. 

Nonhasic-type  benefit  means  any 
benefit  provided  by  a  plan  other  than  a 
basic-type  benefit. 

Nonforfeitable  benefit  means  a  benefit 
described  in  section  4001(aK8)  of 
ERISA.  Benefits  that  become 
nonforfeitable  solely  as  a  result  of  the 
termination  of  a  plan  will  be  considered 
forfeitable. 

Normal  retirement  age  means  the  age 
specified  in  the  plan  as  the  normal 
retirement  age.  This  age  shall  not  exceed 
the  later  of  age  65  or  the  age  attained 
after  5  years  of  participation  in  the  plan. 
If  no  normal  retirement  age  is  specified 
in  the  plan,  it  is  age  65. 

Notice  of  intent  to  terminate  means 
the  notice  of  a  propnssed  termination  of 
a  single-employer  plan,  as  required  by 
section  4041(a)(2)  of  ERISA  and 
§  4041.21  (in  a  standard  termination)  or 
§  4041.41  (in  a  distress  termination)  of 
this  chapter. 

PBGC  means  the  Pension  Benefit 
Guaranty  Corporation. 

Person  means  a  person  defined  in 
section  3(9)  of  ERISA. 

Plan  means  a  defined  benefit  plan 
within  the  meaning  of  section  3(35)  of 
ERISA  that  is  covered  by  title  IV  of 
ERISA. 

Plan  administrator  means  an 
administrator,  as  defined  in  section 
3(16)(A)  of  ERISA. 

Plan  sponsor  means,  with  respect  to  a 
multiemployer  plan,  the  person 
described  in  section  4001(a)(10)  of 
ERISA. 

Plan  year  means  the  calendar,  policy, 
or  fiscal  year  on  which  the  records  of 
the  plan  are  kept. 

Proposed  termination  date  means  the 
date  specified  as  such  by  the  plan 
administrator  of  a  single-employer  plan 
in  a  notice  of  intent  to  terminate  or,  if 
later,  in  the  standard  or  distress 
termination  notice,  in  accordance  with 
section  4041  of  ERISA  and  part  4041  of 
this  chapter. 

Single-employer  plan  means  any 
defined  benefit  plan  (as  defined  in 
section  3(35)  of  ERISA)  that  is  not  a 
multiemployer  plan  (as  defined  in 
section  4001(a)(3)  of  ERISA)  and  that  is 
covered  by  title  IV  of  ERISA. 

Standard  termination  means  the 
voluntary  termination,  in  accordance 
with  section  4041(b)  of  ERISA  and  part 
4041,  subpart  B,  of  this  chapter,  of  a 
single-employer  plan  that  is  able  to 
provide  for  all  of  its  benefit  liabilities 
when  plan  assets  are  distributed. 

Substantial  owner  means  a  substantial 
owner  as  defined  in  section  .' 

4022(b)(5)(A)  of  ERISA. 

Sufficient  for  benefit  liabilities  means 
that  there  is  no  amount  of  unfunded 


benefit  liabilities,  as  defined  in  section 
4001(a)(18)  of  ERISA. 

Sufficient  for  guaranteed  benefits 
means  that  there  is  no  amount  of 
unfunded  guaranteed  benefits,  as 
defined  in  section  4001(a)(17)  of  ERISA. 

Termination  date  means  the  date 
established  pursuant  to  section  4048(a) 
of  ERISA. 

Title  IV  benefit  means  the  guaranteed 
benefit  plus  any  additional  benefits  to 
which  plan  assets  are  allocated  pursuant 
to  section  4044  of  ERISA  and  part  4044 
of  this  chapter. 

Voluntary  employee  contributions 
means  amounts  contributed  by  an 
emplo]ree  to  a  plan,  pursuant  to  the 
provisions  of  the  plan,  that  are  not 
mandatory  employee  contributions. 

§4001.3   Trades  or  buabwases  under 
oommon  oontrol;  controNsd  groups. 

For  purposes  of  title  IV  of  ERISA: 
(a)(1)  The  PBGC  will  determine  that 
trades  and  businesses  (whether  or  not 
incorporated)  are  under  common 
control  if  they  are  "two  or  more  trades 
or  businesses  under  common  control", 
as  defined  in  regulations  prescribed 
under  section  414(c)  of  the  Code. 

(2)  The  PBGC  will  determine  that  all 
employees  of  trades  or  businesses 
(whether  or  not  incorporated)  which  are 
under  common  control  shall  be  treated 
as  employed  by  a  single  employer,  and 
all  such  trades  and  businesses  shall  be 
treated  as  a  single  employer. 

(3)  An  individual  who  owns  the  entire 
interest  in  an  unincorporated  trade  or 
business  is  treated  as  his  own  employer, 
and  a  partnership  is  treated  as  the 
employer  of  each  partner  who  is  an 
emplojree  within  the  meaning  of  section 
401(c)(1)  of  the  Code. 

(b)  In  the  case  of  a  single-employer 
plan: 

(1)  In  connection  with  any  person,  a 
controlled  group  consists  of  that  person 
and  all  other  persons  imder  common 
control  with  such  person. 

(2)  Persons  are  under  common  control 
if  they  are  members  of  a  "controlled 
group  of  corporations",  as  defined  in 
regulations  prescribed  under  section 
414(b)  of  the  Code,  or  if  they  are  "two 
or  more  trades  or  businesses  under 
common  control",  as  defined  in 
regulations  prescribed  under  section 
414(c)  of  the  Code. 

PART  4002— BYLAVVS  OF  THE 
PENSION  BENEFIT  GUARANTY 
CORPORATION 


Sec. 

4002.1 

Name. 

4002.2 

Offices. 

4002.3 

Board  of  Directors. 

4002.4 

Oiainnan. 

4002.5 

Quorum. 
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4002.6  Meetings. 

4002. 7  Place  of  meetings;  use  of  confiBTence 
call  communications  equipment. 

4002.8  Alternate  voting  procedure. 

4002.9  Amendments. 

Authority!  29  U.S.C.  1302(f).  , 

§4002.1    Name. 

The  name  of  the  Corporation  is  the 
Pension  Benefit  Guaranty  Corporation. 

§4002.2    OtflOM. 

The  principal  office  of  the 
Corporation  shall  be  in  the  Metropolitan 
area  of  the  City  of  Washington,  District 
of  Columbia.  The  Corporation  may  have 
additional  offices  at  such  other  places  as 
the  Board  of  Directors  may  deem 
necessary  or  desirable  to  the  conduct  of 
its  business. 

§4002.3    Board  of  D<rectora.«*>:    i 

(a)  The  Board  of  Directors  shall 
establish  the  policies  of  the  Corporation 
and  shall  perform  the  other  functions 
assigned  to  the  Board  of  Directors  in 
title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  The  Board 
of  Directors  of  the  Corporation  shall  be 
composed  of  the  Secretary  of  Labor,  the 
Secretary  of  the  Treasury,  and  the 
Secretary  of  Commerce.  Members  of  the 
Board  shall  serve  without 
compensation,  but  shall  be  reimbursed 
by  the  Corporation  for  travel, 
subsistence,  and  other  necessary 
expenses  incurred  in  the  performance  of 
th^  duties  as  members  of  the  Board.  A 
person  at  the  time  of  a  meeting  of  the 
Board  of  Directors  who  is  serving  as 
Secretary  of  Labor,  Secretary  of  the 
Treasury  or  Secretary  of  Qmimwce  in 
an  acting  capacity,  shall  serve  as  a 
member  of  the  Board  of  Directors  with 
the  same  authority  and  effect  as  the 
designated  Secretary. 

(b)  The  following  powers  are 
expressly  reserved  to  the  Board  of  - 
Directors  and  shall  not  be  delegated: 

(1)  Approval  of  all  final  substantive 
regulations  prior  to  publication  in  the 
Federal  Remoter,  except  for 
amendments  to  the  regulations  on 
Allocation  of  Assets  in  Single-employer 
Plans  and  Duties  of  Plan  Sponsor 
Following  Mass  Withdrawal  (parts  4044 
and  4281  of  this  chapter)  establishing 
new  interest  rates  and  factors,  which 
may  be  approved  by  the  Executive 
Director  of  the  PBGC. 

(2)  Approval  of  all  reports  or 
recommendations  to  the  Qmgress  that 
are  reqtiired  by  statute; 

(3)  Establismnent  from  time  to  time  of 
the  Corporation's  budget  and  debt 
ceiling  up  to  the  statutory  limit; 

(4)  Determination  from  time  to  time  of 
limits  on  advances  to  the  revolving 
funds  administered  by  the  Corporation 
pursuant  to  section  4005(a)  of  ERISA; 


(5)  final  decision  on  any  policy 
matter  that  would  materially  affect  the 
rights  of  a  substantial  number  of 
employers  or  covered  participants  and 
beneficiaries. 

(c)  Final  non-substantive  regulations 
and  aU  proposed  regulations  shall  be 
approval  by  the  Executive  Director 
prior  to  publication  in  the  Federal 
Register,  provided  that  all  proposed 
substantive  regulations  shall  first  be 
circulated  for  review  to  the  Board  of 
Directors  or  their  designees,  and  may 
thereaifter  be  issued  by  the  Executive 
Director  after  responding  to  any 
comments  made  within  21  days  after 
circulation  of  the  proposed  regulation, 
or,  if  no  comments  are  received,  after 
expiration  of  the  21-day  period. 

§4002^   CtMlmiMi. 

The  Secretary  of  Labor  shall  be  the 
Chairman  of  the  Board  of  Directors  and 
he  shall  be  the  administrator  of  the 
Corporation  with  responsibility  for  its 
management,  including  overall 
supervision  of  the  Corporation's 
personnel,  organization,  and  budget 
practices,  and  shall  exercise  such 
incidental  powers  as  may  be  necessary 
to  carry  out  his  administrative 
respcMisibilities.  The  Chairman  may 
delegate  his  administrative 
responsibilities.     . 

§4002,5    Quonna 

A  majority  of  the  Directors  shall 
constitute  a  quorum  for  the  transaction 
of  business.  Any  act  of  a  majority  of  die 
Directors  present  at  any  meeting  at 
which  there  is  a  quorum  shall  be  the  act 
of  the  Board,  except  as  may  otherwise 
be  provided  in  these  bylaws. 

§40026    Meetings. 

Regjular  meetings  of  the  Board  of 
Directors  shall  be  held  at  such  times  as 
the  Chairman  shall  select.  Special 
meetings  of  the  Board  of  Directors  shall 
be  calleid  by  the  Chairman  on  the 
request  of  any  other  Director. 
Reasonable  notice  of  any  meetings  shall 
be  given  to  each  Director.  The  General 
Counsel  of  the  Qxporation  shall  serve 
as  Secretary  to  the  Board  of  Directors 
and  keep  its  minutes.  As  soon  as 
practicable  after  each  meeting,  a  draft  of 
the  minutes  of  such  meeting  shall  be 
distributed  to  each  member  of  the  Board 
for  correction  or  approval 

§4002.7    Place ol  meeHnga;  uae  of  : 
conference  eaU  oonununicalions 
equlpmeitt 

Meetings  of  the  Board  of  Directors 
shall  be  held  at  the  principal  office  of 
the  Corporation  tmless  otherwise 
determined  by  the  Board  of  Directors  or 
the  Chairman.  Any  Director  may 
participate  in  a  meeting  of  the  Board  of 


Directors  through  the  use  of  conference 
call  telephone  or  similar 
communications  equipment,  by  means 
of  which  all  persons  participating  in  the 
.meeting  can  simultaneously  speak  to 
and  hear  each  other.  Any  Director  so 
participating  in  a  meeting  shall  be 
deemed  present  for  all  purposes. 
Actions  taken  by  the  Board  of  Directors 
at  meetings  conducted  through  the  use 
of  such  equipment,  including  the  votes 
of  each  member,  shall  be  recorded  in  the 
usual  manner  in  the  minutes  of  the 
meetings  of  the  Board  of  Directors.  A 
resolution  of  the  Board  of  DirectOTS 
signed  by  each  of  its  three  members 
shall  have  the  same  force  and  efiiect  as 
if  agreed  at  a  duly  called  meeting  and 
shall  be  recorded  in  the  minutes  of  the 
Board  of  Directors. 

§4002.8   Altamala voting proeedura. 

(a)«A  Director  shall  be  deemed  to  have 
participated  in  a  meeting  of  the  Board 
of  Directors  for  all  purposes  if, 

(1)  That  Director  was  represented  at 
that  meeting  by  an  individual  who  was 
designated  to  act  on  his  behalf,  and 

(2)  That  Director  ratified  in  writing 
the  actions  taken  by  his  designee  at  diat 
meeting  within  a  reasonable  period  of 
time  after  such  meeting. 

(b)  For  purposes  of  this  section,  a 
Director,  including  an  individual 
serving  as  Acting  Secretary,  shall 
designate  a  representative  at  a  level  not 
below  that  of  Assistant  Secretary  within 
his  Department.  Such  designation  shall 
be  in  wrfting  and  shall  be  efSsctive  until 
withdrawn  or  until  a  date  specified, 
therein. 

(c)  For  purposes  of  this  section,  a 
Director's  approval  of  the  minutes  of  a 
meeting  of  die  Board  of  Directors  shall 
constitute  ratification  of  the  actions  of 
his  desi^iee  at  such  meeting. 

§4002.9    Amendmenta. 

These  bylaws  may  be  amended  or 
new  bylaws  adopted  by  tmanimous  vote 
of  the  Board. 

PART  4003— RULES  FOR 
ADMINISTRATIVE  REVIEW  OF 
AGENCY  DECISIONS 

Sultpart  A— Qeneral  Provisiona 

dOC* 

4003.1  Purpose  and  scope. 

4003.2  Definitions. 

4003.3  PBGC  assistance  in  obtaining 
infonnation. 

4003.4  Extension  of  time. 

4003.5  Non-timely  request  lor  review. 

4003.6  Kepresentation. 

4003.7  Exhaustion  of  administrative 
remedies. 

4003.8  Request  for  confidential  treatment 

4003.9  Filing  of  documents. 

4003.10  Computstionoftime. 
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Subpart  B— tnitM  Determinatlona 

4003.21  Form  and  contents  of  initial 
deteiminations. 

4003.22  EfiiBctive  date  of  determinations. 

Subpart  C— ReconaMeratlon  of  inMal 
Determinatlona 

4003.31  Who  may  request  reconsideration. 

4003.32  When  to  request  reconsideration. 

4003.33  Where  to  submit  request  for 
reconsideration. 

4003.34  Form  and  contents  of  request  for 
reconsideration. 

4003.35  Final  decision  on  request  for 
reconsideration. 

Subpart  D-Adminiatraflve  Appeala 

4003.51  Who  may  appeal  or  participate  in 
appeals. 

4003.52  When  to  file. 

4003.53  Where  to  file.         • 

4003.54  Contents  of  appeal. 

4003.55  Opportunity  to  appear  and  to 
present  witnesses. 

4003.56  Consolidation  of  appeals. 

4003.57  Appeals  affecting  5iird  parties. 

4003. 58  Powers  of  the  Appeals  Boaid. 

4003.59  Decision  by  the  Appeals  Board. 

4003.60  Referral  of  appeal  to  the  Executive 
Director. 

Authority:  29  U.S.C  1302(b)(3). 
Subpart  A— General  Provisions 

§4003.1    Purpose  and  scope. 

(a)  Purpose.  This  part  sets  forth  the 
rules  governing  the  issuance  of  all 
initial  determinations  by  the  PBGC  on 
cases  pending  before  it  involving  the 
matters  set  forth  in  paragraph  (b)  of  this 
section  and  the  procedures  for 
requesting  and  obtaining  administrative 
review  by  the  PBGC  of  those 
determinations.  Subpart  A  contains 
general  provisions.  Subpart  B  sets  forth 
rules  governing  the  issuance  of  all 
initial  d^erminations  of  the  PBGC  on 
matters  covered  by  this  part.  Subpart  C 
establishes  procedures  governing  the 
reconsideration  by  the  PBGC  of  initial 
determinations  relating  to  the  matters 
set  forth  in  paragraphs  (b)(1)  through 
(b)(4).  Subpart  D  establishes  procedures 
governing  administrative  appeals  from 
initial  determinations  relating  to  the 
matters  set  forth  in  paragraphs  (b)(5) 
throudi  (b)(10). 

(b)  Scope.  This  part  applies  to  the 
following  determinations  made  by  the 
PBGC  in  cases  pending  before  it  and  to 
the  review  of  those  determinations: 

(1)  Determinations  that  a  plan  is 
covwed  under  section  4021  of  ERISA; 

(2)  Determinations  with  respect  to 
premiums,  interest  and  late  payment 
penalties  pursuant  to  section  4007  of 
ERISA; 

(3)  Determinations  with  respect  to 
voluntary  terminations  under  section 
4041  of  ERISA,  including— 

(i)  A  determination  that  a  notice 
requirement  or  a  certification 


requirement  under  section  4041  of 
ERISA  has  not  been  met, 

(ii)  A  determination  that  the 
requirements  for  demonstrating  distress 
under  section  4041(c)(2)(B)  of  ERISA 
have  not  been  met,  and 

(iii)  A  determination  with  respect  to 
the  sufficiency  of  plan  assets  for  benefit 
liabilities  or  for  guaranteed  benefits; 

(4)  Determinations  with  respect  to 
allocation  of  assets  under  section  4044 
of  ERISA,  including  distribution  of 
excess  assets  under  section  4044(d); 

(5)  Determinations  that  a  plan  is  not 
covered  under  section  4021  of  ERISA; 

(6)  Determinations  tmder  section  4022 

(a)  or  (c)  or  section  4022A(a)  of  ERISA 
with  respect  to  benefit  entitlement  of 
participants  and  beneficiaries  under 
covered  plans  and  determinations  that  a 
domestic  relations  order  is  or  is  not  a 
qualified  domestic  relations  order  under 
section  206(d)(3)  of  ERISA  and  section 
414(p)  of  tile  Code; 

(7J  Determinations  under  section  4022 

(b)  or  (c),  section  4022A  (b)  through  (e), 
or  section  4022B  of  ERISA  of  the 
amoimt  of  benefits  payable  to 
participants  and  beneficiaries  under 
covered  plans; 

(8)  Determinations  of  the  amoimt  of 
money  subject  to  recapture  piu«uant  to 
section  4045  of  ERISA; 

(9)  Determinations  of  the  amount  of 
liabiUty  under  section  4062(b)(1), 
section  4063,  or  section  4064  of  ERISA; 

(10)  Determinations — 

(i)  Hiat  the  amount  of  a  participant's 
or  beneficiary's  benefit  under  section 
4050(a)(3)  of  ERISA  has  been  correctiy 
computed  based  on  the  designated 
benefit  paid  to  the  PBGC  under  section 
4050(b)(2)  of  ERISA,  or 

(ii)  Tliat  the  designated  benefit  is 
correct,  but  only  to  the  extent  that  the 
benefit  to  be  paid  does  not  exceed  the 
participant's  or  beneficiary's  gtiaranteed 
benefit. 

(c)  Matters  not  covered  by  this  part 
Nothing  in  this  part  limits — 

(1)  The  auUiority  of  the  PBGC  to 
review,  either  upon  request  or  on  its 
own  initiative,  a  determination  to  which 
this  part  does  not  apply  when,  in  its 
discretion,  the  PBGC  determines  that  it 
would  be  appropriate  to  do  so,  or 

(2)  The  procedure  that  the  PBGC  may 
utilize  in  reviewing  any  determination 
to  which  this  port  does  not  apply. 

§4003.2    D^Mttona. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter  Code, 
contributing  sponsor,  ccMitrolled  group, 
ERISA,  multiemployer  plan,  PBGC, 
perscHi,  plan  administrator,  and  single- 
employer  plan. 

In  addition,  for  purposes  of  this  part: 

Aggrieved  person  means  any 
participant,  beneficiary,  plan 


administrator,  contributing  sponsor  of  a 
single-employer  plan  or  member  of  such 
a  contributing  sponsor's  controlled 
group,  plan  sponsor  of  a  multiemployer 
plan,  or  employer  that  is  adversely 
affected  by  an  initial  determination  of 
the  PBGC  with  respect  to  a  pension  plan 
in  which  such  person  has  an  interest. 
TTie  term  "beneficiary"  includes  an 
alternate  payee  (within  the  meaning  of 
section  206(d)(3)(K)  of  ERISA)  under  a 
qualified  domestic  relations  order 
(within  the  meaning  of  section 
206(d)(3)(B)  of  ERISA). 

Appeals  Board  means  a  board 
consisting  of  three  PBGC  officials.  The 
Executive  Director  shall  appoint  a 
senior  PBGC  official  to  serve  as 
Chairperson  and  three  or  more  other 
PBGC  offidab  to  serve  as  regular 
Appeals  Board  members.  The 
Chairperson  shall  designate  the  three 
officials  who  will  constitute  the  Appeals 
Board  with  respect  to  a  case,  provided 
that  a  person  may  not  serve  on  the 
Appeals  Board  with  respect  to  a  case  in 
w^ich  he  or  she  made  a  decision 
regarding  the  merits  of  the 
determination  being  appealed.  The 
Chairperson  need  not  serve  on  the 
Appeals  Board  with  respect  to  all  cases. 

Appellant  means  any  person  filing  an 
appeal  under  subpart  D  of  this  part. 

Director  means  the  Director  of  any 
department  of  the  PBGC  and  includes 
the  Executive  Director  of  the  PBGC, 
Deputy  Executive  Directors,  and  the 
General  Counsel. 

§4003.3    PBGC  assistance  in  obtaining 


A  person  who  lacks- information  or 
documents  necessary  to  file  a  request  for 
review  pursuant  to  subpart  C  or  D  of 
this  part,  or  necessary  to  a  decision 
whether  to  seek  review,  or  neqpssary  to 
participate  in  an  appeal  pursuant  to 
§  4003.57  of  this  part  or  necessary  to  a 
decision  whether  to  participate,  may 
request  the  PBGC's  assistance  in 
obtaining  information  or  documents  in 
the  possession  of  a  party  other  than  the 
PBGC  The  request  shall  state  or 
describe  the  missing  information  or 
documents,  the  reason  why  the  person 
needs  the  infonnation  or  documents, 
and  the  reason  why  the  person  needs 
the  assistance  of  the  PBGC  in  obtaining 
the  information  or  docum«its.  The 
request  may  also  include  a  request  for 
an  ext«ision  of  time  to  file  pursuant  to 
§4003.4  of  this  part. 

§4003.4    Extension ornme. 

(a)  General  rule.  When  a  docummit  is 
required  under  this  part  to  be  filed 
within  a  prescribed  period  of  time,  an 
extension  of  time  to  file  will  be  granted 
only  upon  g09d  cause  shown  and  only 
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when  the  request  for  an  extension  is 
made  before  the  expiration  of  the  time 
prescribed.  The  request  for  an  extension 
shall  be  in  writing  and  state  why 
additional  time  is  needed  and  the 
amount  of  additional  time  requested. 
The  filing  of  a  request  for  an  extension 
shall  stop  the  running  of  the  prescribed 
period  of  time.  When  a  request  for  an 
extension  is  granted,  the  PBGC  shall 
notify  the  person  requesting  the 
extension,  in  writing,  of  the  amount  of 
additional  time  granted.  When  a  request 
for  an  extension  is  denied,  the  PBGC 
shall  so  notify  the  requestor  in  writing, 
and  the  prescribed  period  of  time  shall 
resume  nmning  from  the  date  of  denial, 
(b)  Disaster  relief  .  When  the  President 
of  the  United  States  declares  that,  under 
the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C.  5121,  5122(2), 
5141(b)),  a  major  disaster  exists,  the 
Executive  Director  of  the  PBGC  (or  his 
or  her  designee)  may,  by  issuing  one  or 
more  notices  of  disaster  relief,  extend 
the  due  date  for  filing  a  request  for 
reconsideration  under  §  4003.32  or  an 
appeal  under  §  4003.52  by  up  to  180 
days. 

(1)  The  due  date  extension  or 
extensions  shall  be  available  only  to  an 
aggrieved  person  who  is  residing  in,  or 
whose  principal  place  of  business  is 
within,  a  designated  disaster  area,  or 
with  respect  to  whom  the  office  of  the 
service  provider,  bank,  insurance 
company,  or  other  person  maintaining 
the  information  necessary  to  file  the 
request  for  reconsideration  or  appeal  is 
within  a  designated  disaster  area;  and 

(2)  The  request  for  reconsideration  or 
appeal  shall  identify  the  filing  as  one  for 
which  the  due  date  extension  is 
available. 

f4003.A    Non-tfcnely  request  for  review. 

The  PBGC  will  process  a  request  for 
review  of  an  initial  determination  that 
was  not  filed  within  the  prescribed 
period  of  time  for  requesting  review  (see 
§§4003.32  and  4003.52)  if— 

(a)  The  person  requesting  review 
demonstrates  in  his  or  her  request  that 
he  or  she  did  not  file  a  timely  request 
for  review  because  he  or  she  neither 
knew  nor,  with  due  diligence,  could 
have  known  of  the  initial  determination; 
and 

(b)  The  request  for  review  is  filed 
within  30  days  after  the  date  the 
aggrieved  person,  exercising  due 
diligence  at  all  relevant  times,  first 
learned  of  the  initial  determination 
where  the  requested  review  is 
reconsideration,  or  within  45  days  after 
the  date  the  aggrieved  person,  exercising 
due  diligence  at  all  relevant  times,  first 
learned  of  the  initial  determination 


where  the  request  for  review  is  an 
appeal 

S  40034    Representation. 

A  parson  may  file  aiw  dociunent  or 
make  any  appearance  Uiat  is  required  or 

Eermitted  by  this  part  on  his  or  her  own 
ehalf  or  he  or  she  may  designate  a 
representative.  When  die  representative 
is  not  an  attomey-at-law,  a  notarized 
power  of  attorney,  signed  by  the  person 
making  the  designation,  which 
authorizes  the  representation  and 
specifies  the  scope  of  representation 
shall  be  filed  with  the  PBGC  in 
accordance  with  §  4003.9(b)  of  this  part. 

§4003.7    Exhaustion  of  administrative 
lemedles. 

Except  as  provided  in  §  4003.22(b),  a 
person  aggrieved  by  an  initial 
determination  of  the  PBGC  covered  by 
this  past,  other  than  a  determination 
subject  to  reconsideration  that  is  issued 
by  a  Department  Director,  has  not 
exhausted  his  or  her  administradve 
remedies  until  he  or  she  has  filed  a 
request  for  reconsideration  under 
subpaxt  C  of  this  part  or  an  appeal  imder 
subpact  D  of  this  part,  whichever  is 
applicable,  and  a  decision  granting  or 
denying  the  relief  requested  has  been 
issued. 

f4003J    Request  for  confidential 


If  any  person  filing  a  document  with 
the  PBGC  believes  that  some  or  all  of  the 
information  contained  in  the  document 
is  exempt  fit>m  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act,  5  U.S.C.  552.  he  or 
she  shall  specify  the  information  with 
respect  to  which  confidentiality  is 
.claimed  and  the  grounds  therefor. 

{4003.9    Filing  of  documents. 

(a)  Date  of  filing.  Any  dociuiient 
required  or  permitted  to  be  filed  under 
this  part  is  considered  filed  on  the  date 
of  the  United  States  postmark  stamped 
on  the  cover  in  whidi  the  document  is 
mailed,  provided  that — 

(1)  'the  postmark  was  made  by  the 
United  States  Postal  Service;  and 

(2)  The  document  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC. 

If  the  conditions  stated  in  both 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  not  met,  the  document  is 
considered  filed  on  the  date  it  is 
received  by  the  PBGC.  Dociunents 
received  after  regular  business  hours  are 
considered  filed  on  the  next  regular 
business  day. 

(b)  Whereto  file.  Any  document 
required  or  permitted  to  be  filed  imder 
this  part  in  coimection  with  a  request 
for  reqonsideration  shall  be  submitted  to 


the  Director  of  the  department  within 
the  PBGC  that  issued  the  initial 
determination.  Any  document  required 
or  permitted  to  be  filed  under  this  part 
in  connection  with  an  appeal  shall  be 
submitted  to  the  Appeals  Board, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  Washmgton,  DC 
2000&-40i26. 

{4003.10    Computation  of  time. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  from 
which  the  designated  period  of  time 
begins  to  run  is  not  counted.  The  last 
day  of  the  period  so  computed  shall  be 
included,  imless  it  is  a  Saturday, 
Sunday,  or  Federal  holiday,  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  a  Federal  holiday. 

Subpart  4— Initial  Delenninatlons 

§4003.21    Fonn  and  contents  of  Initial 
determinations. 

All  determinations  to  which  this 
subpart  applies  shall  be  in  writing,  shall 
state  the  reason  for  the  determination, 
and,  except  when  effective  on  the  date 
of  issuance  as  provided  in  §  4003.22(b), 
shall  contain  notice  of  the  right  to 
request  review  of  the  determination 
pursuant  to  subpart  C  or  subpart  D  of 
this  part,  as  applicable,  and  a  brief 
description  of  the  procediues  for 
requesting  review. 

§4003.22    Effective  date  of  determinations. 

(a)  General  Rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  an 
initial  determination  covered  by  this 
subpart  will  not  become  effective  until 
the  prescribed  period  of  time  for  filing 
a  request  for  reconsideration  under 
subpart  C  of  this  part  or  an  appeal  under 
subpart  D  of  this  part,  whichever  is 
applicable,  has  elapsed.  The  filing  of  a 
request  for  review  imder  subpart  C  or  D 
of  this  part  shall  automatically  stay  the 
effectiveness  of  a  determination  until  a 
decision  on  the  request  for  review  has 
been  issied  by  the  PBGC 

(b)  Exception.  The  PBGC  may,  in  its 
discretion,  order  that  the  initial 
determination  in  a  case  is  effective  on 
the  date  it  is  issued.  When  the  PBGC 
makes  such  an  order,  the  initial 
determination  shall  state  that  the 
determination  is  effective  on  the  date  of 
issuance  and  that  there  is  no  obligation 
to  exhaust  administrative  remedies  with 
respect  to  that  determinatiop  by  seeking 
review  of  it  by  the  PBGC 
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Sut}part  C— Reconsideration  of  initial 
Determinations 

§  4003.31    Who  may  request 
reconsideration. 

Any  person  aggrieved  by  an  initial 
determination  of  the  PBGC  to  which  this 
subpart  applies  may  request 
reconsideration  of  the  determination. 

§4003.32    When  to  request 
reconsideFatlon. 

Except  as  provided  in  §§  4003.4  and 
4003.5,  a  request  for  reconsideration 
must  be  filed  within  30  days  after  the 
date  of  the  initial  determination  of 
which  reconsideration  is  sought  or, 
when  administrative  review  includes  a 
procedure  in  §4903.33  of  this  chapter, 
by  a  date  60  days  (or  more)  thereafter 
that  is  specified  in  the  PBGC's  notice  of 
the  right  to  request  review. 

§4003.33    Where  to  submit  request  for 
reconsidenrtion. 

A  request  for  reconsideration  shall  be 
submitted  to  the  Director  of  the 
department  within  the  PBGC  that  issued 
the  initial  determination,  except  that  a 
request  for  reconsideration  of  a 
determination  described  in 
§  4003.1(b)(3)(ii)  shaU  be  submitted  to 
the  Executive  Director. 

§4003.34    Form  and  contents  of  request 
for  reconsideration. 

A  request  for  reconsideration  shall — 

(a)  Be  in  writing; 

(b)  Be  clearly  designated  as  a  request 
for  reconsideration; 

(c)  Contain  a  statement  of  the  grounds 
for  reconsideration  and  the  relief 
sought;  and 

(d)  Reference  all  pertinent 
information  already  in  the  possession  of 
the  PBGC  and  include  any  additional 
information  believed  to  be  relevant. 

§4003.35    Hrtai  decision  on  request  for 
reconsideration. 

(a)  Except  as  provided  in  paragraphs 
(a)(1)  or  (a)(2),  final  decisions  on 
requests  for  reconsideration  will  be 
issued  by  the  same  department  of  the 
PBGC  that  issued  the  initial 
determination,  by  an  official  whose 
level  of  authority  in  that  department  is 
higher  than  that  of  the  person  who 
issued  the  initial  determination. 

(1)  When  an  initial  determination  is 
issued  by  a  Department  Director,  the 
Department  Director  (or  an  official 
designated  by  the  Department  Director) 
will  issue  the  final  decision  on  request 
for  reconsideration  of  a  determination 
other  than  one  described  in 
§4003.1(b)(3)(ii). 

(2)  The  Executive  Director  (or  an 
official  designated  by  the  Executive 
Director)  will  issue  the  final  decision  on 


a  request  for  reconsideration  of  a 
determination  described  in 
§4003.l(b)(3)(ii). 

(b)  The  final  decision  on  a  request  for 
reconsideration  shall  be  in  writing, 
specify  the  relief  granted,  if  any,  state 
the  reason(s)  for  the  decision,  and  state 
that  the  person  has  exhausted  his  or  her 
administrative  remedies. 

Sul)pert  l>— Administrative  Appeals 
§4003.51    Who  may  appeal  or  participate  in 


Any  person  aggrieved  by  an  initial 
determination  to  which  this  subpart 
applies  may  file  an  appeal.  Any  person 
who  may  be  aggrieved  by  a  decision 
under  this  subpart  granting  the  relief 
requested  in  whole  or  in  part  may 
participate  in  the  appeal  in  the  manner 
provided  in  §  4003.57. 

§4003.52   When  to  file. 

Except  as  provided  in  §§  40O3.4  and 
4003.5,  an  appeal  under  this  subpart 
must  be  filed  within  45  days  after  the 
date  of  the  initial  determination  being 
appealed  or,  when  administrative 
review  includes  a  procedure  in 
§  4903.33  of  this  chapter,  by  a  date  60 
days  (or  more)  thereafter  that  is 
specified  in  the  PBGC's  notice  of  the 
right  to  request  review. 

§4003.53    Where  to  file. 

An  appeal  or  a  request  for  an 
extension  of  time  to  appeal  shall  be 
submitted  to  the  Appeals  Board, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Stieet  NW..  Washington,  DC 
20005-4026. 

§4003.54    Contents  of  appeal. 

(a)  An  appeal  shall —  ,   -  7~. ' 

(1)  Be  in  writing; 

(2)  Be  clearly  designated  as  an  appeal; 

(3)  Contain  a  statement  of  the  grounds 
upon  which  it  is  brought  and  the  relief 
sought; 

(4)  Reference  all  i>ertinent  information 
already  in  the  possession  of  the  PBGC 
and  include  any  additional  information 
believed  to  be  relevant; 

(5)  State  whether  the  appellant  desires 
to  appear  in  person  or  through  a 
representative  before  the  Appeals  Board; 
and 

(6)  State  whether  the  appellant  desires 
to  present  witnesses  to  testify  before  the 
Appeals  Board,  and  if  so,  state  why  the 
presence  of  witnesses  will  further  the 
decision-making  process. 

(b)  In  any  case  where  the  appellant 
believes  that  another  person  may  be 
aggrieved  if  the  PBGC  grants  the  relief 
sought,  the  appeal  shall  also  include  the 
name(s)  and  address(es)  (if  known)  of 
such  other  person(s). 


§4003.55    Opportunity  to  appear  and  to 
present  witnesses. 

(a)  At  the  discretion  of  the  Appeals 
Board,  any  appearance  permitted  under 
this  subpart  may  be  before  a  hearing 
officer  designated  by  the  Appeals  Board. 

(b)  An  opportunity  to  appear  before 
the  Appeals  Board  (or  a  hearing  officer) 
and  an  opportunity  to  present  witnesses 
will  be  permitted  at  the  discretion  of  the 
Appeals  Board.  In  general,  an 
opportunity  to  appear  will  be  permitted 
if  the  Apjjeals  Board  determines  that 
there  is  a  dispute  as  to  a  material  fact; 
an  opportunity  to  present  witnesses  will 
be  permitted  when  the  Appeals  Board 
determines  that  witnesses  will 
contribute  to  the  resolution  of  a  factual 
dispute. 

(c)  Appearances  permitted  under  this 
section  will  take  place  at  the  main 
offices  of  the  PBGC,  1200  K  Street  NW., 
Washington,  DC  20005-4026,  unless  the 
Appeals  Board,  in  its  discretion, 
designates  a  different  location,  either  on 
its  own  initiative  or  at  the  request  of  the 
appellant  or  a  third  party  participating 
in  the  appeal. 

§4003.56    ConsoNdaMon  of  appeals. 

(a)  When  consolidation  may  be 
required.  Whenever  multiple  appeals 
are  filed  that  arise  out  of  the  same  or 
similar  facts  and  seek  the  same  or 
similar  relief,  the  Appeals  Board  may,  in 
its  discretion,  order  the  consolidation  of 
all  or  some  of  the  appeals. 

(b)  Representation  of  parties. 
Whenever  the  Appeals  Board  orders  the 
consolidation  of  appeals,  the  appellants 
may  designate  one  (or  more)  of  their 
number  to  represent  all  of  them  for  all 
purposes  relating  to  their  appeals. 

(c)  Decision  by  Appeals  Board.  The 
decision  of  the  Appc^s  Board  in  a 
consolidated  appeal  shall  be  binding  on 
all  appellants  whose  appeals  were 
subject  to  the  consolidation. 

§4003.57    Appeals  affecting  tNrd  parties. 

(a)  Before  the  Appeals  Board  issues  a 
decision  granting,  in  whole  or  in  part, 
the  relief  requested  in  an  appeal,  it  shall 
make  a  reasonable  effort  to  notify  third 
persons  who  will  be  aggrieved  by  the 
decision  of  the  following: 

(1)  The  pendency  of  the  appeal; 

(2)  The  grounds  upon  whicn  the 
appeal  is  based; 

(3)  The  grounds  upon  which  the 
Appeals  Board  is  considering  reversing 
the  initial  determination; 

(4)  The  right  to  submit  written 
comments  on  the  appeal; 

(5)  The  right  to  request  an  opportunity 
to  appear  in  person  or  through  a 
representative  before  the  Appeals  Board 
and  topresent  witnesses;  and 

(6)  That  no  further  opportunity  to 
present  information  to  the  PBGC  with 


Mmw 


lapi*  .  I 


mmr^mr' 


■MM 


■■■• 


I 


34016  Federal  Register  /  Vol.  61,  N0.  127  /  Monday,  July  1,  1996  /  Rules  and  Regulations 


respect  to  the  determination  under 
appeal  will  be  provided. 

(b)  Written  comments  and  a  request  to 
appear  before  the  Appeals  Board  must 
be  filed  within  45  days  after  the  date  of 
the  notice  from  the  Appeals  Board. 

(c)  If  more  than  one  third  party  is 
involved,  their  participation  in  the 
appeal  may  be  consolidated  pursuant  to 
the  provisions  of  §  4003.56. 

§4003.58    Powers  of  the  Appeals  Bowd. 

In  addition  to  the  powers  specifically 
described  in  this  part,  the  Appeals 
Board  may  request  the  submission  of 
any  information  or  the  appearance  of 
any  person  it  considers  necessary  to 
resolve  a  matter  before  it  and  to  enter 
any  order  it  considers  necessary  for  or 
appropriate  to  the  disposition  of  any 
matter  before  it. 

$4003.5«    Decision  by  tlM  Appeals  Board. 

(a)  In  reaching  its  decision,  the 
Appeals  Board  shall  consider  those 
portions  of  the  file  relating  to  the  initial 
determination,  all  material  submitted  by 
the  appellant  and  any  third  parties  in 
connection  with  the  appeal,  and  any 
additional  information  submitted  by 
PBGC  staff. 

(b)  The  decision  of  the  Appeals  Board 
constitutes  the  final  agency  action  by 
the  PBGC  with  respect  to  the 
determination  which  was  the  subject  of 
the  appeal  and  is  binding  on  all  parties 
who  participated  in  the  appeal  and  who 
were  notified  pursuant  to  §  4003.57  of 
their  right  to  participate  in  the  appeal. 

(c)  The  decision  of  the  Appeals  Board 
shall  be  in  writing,  specify  the  relief 
granted,  if  any,  state  the  bases  for  the 
decision,  including  a  brief  statement  of 
the  facts  or  legal  conclusions  supporting 
the  decision,  and  state  that  the  appellant 
has  exhausted  his  or  her  administrative 
remedies. 

{4003.60    Referral  of  appeal  to  the 
Executive  Director. 

The  Appeals  Board  may,  in  its 
discretion,  refer  any  appeal  to  the 
Executive  Director  of  the  PBGC  for 
decision.  In  such  a  case,  the  Executive 
Director  shall  have  all  the  powers  vested 
in  the  Appeals  Board  by  this  subpart 
and  the  decision  of  the  Executive 
Director  shall  meet  the  requirements  of 
and  have  the  effect  of  a  decision  issued 
under  §  4003.59  of  this  part. 

PART  4006— PREMIUM  RATES 

oec* 

4006.1  Purpose  and  scope. 

4006.2  DeBnitions. 

4006.3  Premium  rate. 

4006.4  Determination  of  unfunded  vested 
benefits. 

4006.5  Exemptions  and  special  rules. 


Aud^rity:  29  U.S.C.  1302(b)(3),  1306, 
1307. 

§4006.1    Purpose  and  scope. 

This  part,  which  applies  to  all  plans 
covertd  by  title  IV  of  ERISA,  provides' 
rules  tor  computing  the  premiums 
imposed  by  sections  4006  and  4007  of 
ERISA.  (See  part  4007  of  this  chapter  for 
rules  for  the  payment  of  premiums, 
including  due  dates  and  late  payment 
chargts.) 

§400&2    Definitions. 

The  following  terms  are  defined  in 
§  4001.2  of  this  chapter  Code, 
contributing  sponsor,  ERISA,  feir  market 
value,  insurer,  irrevocable  commitment, 
multiemployer  plan,  notice  of  intent  to 
termiaate,  PBGC,  plan  administrator, 
plan,  plan  year,  and  single-emplOyer 
plan. 

In  addition,  for  purposes  of  this  part: 

New  plan  means  a  plan  that  bw:ame 
effective  within  the  premium  payment 
year  and  includes  a  plan  resulting  from 
a  consolidation  or  spinoff.  A  plan  that 
meets  this  definition  is  considered  to  be 
a  new  plan  even  if  the  plan  constitutes 
a  successor  plan  within  the  meaning  of 
section  4021(a)  of  ERISA. 

Newly-covered  plan  means  a  plan  that 
is  not  a  new  plan  and  that  was  not 
covered  by  title  IV  of  ERISA 
immediately  prior  to  the  premitun 
payment  year. 

Participant  means  any  individual  who 
is  included  in  one  of  the  categories     - 
below: 

(a)  Active.  (1)  Any  individual  who  is 
currently  in  employment  covered  by  the 
plan  and  who  is  earning  or  retaining 
credilbd  service  under  Uie  plan.  This 
category  includes  any  individual  who  is 
considered  covered  imder  the  plan  for 
purposes  of  meeting  the  minimum 
coverage  requirements,  but  because  of 
ofket  or  other  provisions  (including 
integeation  with  Social  Security 
benefits),  the  individual  does  not  have 
any  accrued  benefits. 

(2)  Any  non-vested  individual  who  is 
not  carrently  in  employment  covered  by 
the  plan  but  who  is  earning  or  retaining 
credited  service  under  the  plan.  This 
category  does  not  include  a  non-vested 
former  employee  who  has  incurred  a 
break  in  service  the  greater  of  one  year 
or  the  break  in  service  period  specified 
in  the  plan. 

Oa]  Inactive — (1)  Inactive  receiving 
benefits.  Any  individual  who  is  retired 
or  separated  from  employment  covered 
by  the  plan  and  who  is  receiving 
beneits  under  the  plan.  This  category 
does  not  include  an  individual  to  whom 
an  insurer  has  made  an  irrevocable 
commitment  to  pay  all  the  benefits  to 
which  the  individual  is  entitled  under 
the  plan. 


(2)  Inactive  entitled  to  future  benefits. 
Any  individual  who  is  retired  or 
separated  from  employment  covered  by 
the  plan  and  who  is  entitled  to  begin 
receiving  benefits  under  the  plan  in  the 
futiue.  This  category  does  not  include 
an  individual  to  whom  an  insurer  has 
made  an  irrevocable  commitment  to  pay 
all  the  benefits  to  which  the  individual 
is  entitled  under  the  plan. 

(c)  Deceased.  Any  deceased 
individual  who  has  one  or  more 
beneficiaries  who  are  receiving  or 
entitled  to  receive  benefits  under  the 
plan.  This  category  does  not  include  an 
individual  if  an  insurer  has  made  an 
irrevocable  commitment  to  pay  all  the 
benefits  to  which  the  beneficiaries  of 
that  individual  are  entitled  under  the 
plan. 

Premium  payment  year  means  the 
plan  year  for  which  the  premium  is 
being  paid. 

Short  plan  year  means  a  plan  year 
that  is  lets  than  twelve  full  months. 

§4006.3    Prsmiufn  rate. 

Subject  to  the  provisions  of  §  4006.5 
(dealing  with  exemptions  and  special 
rules),  the  premium  paid  for  basic 
benefits  guaranteed  imder  section 
4022(a)  of  ERISA  shall  equal  the  flat-rate 
premium  under  paragraph  (a)  of  this 
section  plus,  in  the  case  of  a  single- 
employer  plan,  the  variable-rate 
premiiun  under  paragraph  (b)  of  this 
section. 

(a)  Flat-rate  premium.  The  flat-rate 
premium  is  equal  to  the  number  of 
participants  in  the  plan  on  the  last  day 
of  the  plan  year  preceding  the  premium 
payment  year,  multiplied  by — 

(1)  $19  for  a  single-employer  plan,  or 

(2)  $2.60  for  a  multiemployer  plan. 

(b)  Variable-rate  premium.  The 
variable-rate  premium  is  $9  fw  each 
$1,000  of  a  single-employer  plan's   ' 
unfunded  vested  benefits,  as  determined 
under  §4006.4. 

§4006.4   Determinatioirof  unfunded  vested 
benefits. 

(a)  Geheralrule.  Except  as  permitted 
by  paragraph  (c)  of  this  section  or  as 
provided  in  the  exemptions  and  special 
rules  under  §  4006.5,  the  amount  of  a 
plan's  unfunded  vested  benefits  (as 
defined  in  paragraph  (b)  of  this  section) 
shall  be  determined  as  of  the  last  day  of 
the  plan  year  preceding  the  premium 
payment  year,  based  on  the  plan 
provisions  and  the  plan's  population  as 
of  that  date.  The  determination  shall  be 
made  in  accordance  with  paragraph 
(a)(1)  or  (a)(2),  and  shall  be  certified  to 
in  accordance  with  paragraph  (a)(4). 

(1)  The  unfunded  vested  benefits  shall 
be  determined  using  the  actuarial 
assumptions  and  methods  described  in 
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paragraph  (a)(3)  for  the  plan  year 
preceding  the  premium  payment  year 
(or,  in  the  case  of  a  new  or  newly- 
covered  plan,  for  the  premium  payment 
year),  except  to  the  extent  that  other 
actuarial  assumptions  or  methods  are 
specifically  prescribed  by  this  section  or 
are  necessary  to  reflect  the  occurrence  of 
a  significant  event  described  in 
paragraph  (d)  of  this  section  between 
the  date  of  the  funding  valuation  and 
the  last  day  of  the  plan  year  preceding 
the  premium  payment  year.  (If  the  plan 
does  a  valuation  as  of  the  last  day  of  the 
plan  year  preceding  the  premium 
payment  year,  no  separate  adjustment 
for  significant  events  is  needed.) 

(2)  Under  this  rule,  the  determination 
of  the  unfimded  vested  benefits  may  be 
based  on  a  plan  valuation  done  as  of  the 
first  day  of  the  premium  payment  year, 
provided  that— 

(i)  The  actuarial  assiunptions  and 
methods  used  are  those  described  in 
paragraph  (a)(3)  for  the  premium 
payment  year,  except  to  the  extent  that 
other  actuarial  assumptions  or  methods 
are  specifically  prescribed  by  this- 
section  or  are  required  to  make  the 
adjustment  described  in  paragraph 
(a)(2)(ii)  of  this  section;  and 

(ii)  If  an  enrolled  actuary  determines 
that  there  is  a  material  difference 
between  the  values  determined  under 
the  valuation  and  the  values  that  would 
have  been  determined  as  of  the  last  day 
of  the  preceding  plan  year,  the  valuation 
results  are  adjusted  to  reflect 
appropriately  the  values  as  of  the  last 
day  of  the  preceding  plan  year.  (This 
adjustment  need  not  be  made  if  the 
unadjusted  valuation  would  result  in 
greater  unfunded  vested  benefits.) 

(3)  For  purposes  of  paragraphs  (a)(1) 
and  (a)(2),  the  actuarial  assumptions 
and  methods  for  a  plan  year  are  those 
used  by  the  plan  for  purposes  of 
determining  the  additional  funding 
requirement  under  section  302(d)  of 
ERISA  and  section  412(1)  of  the  Code 
(or,  in  the  case  of  a  plan  that  is  not 
required  to  determine  such  additional 
funding  requirement,  any  assiunptions 
and  methods  that  would  be  permitted 
for  such  purpose  if  the  plan  were  so 
required). 

(4)  In  the  case  of  any  plan  that 
determines  the  amount  of  its  unfunded 
vested  benefits  under  the  general  rule 
described  in  this  paragraph,  an  enrolled 
actuary  must  certify,  in  accordance  with 
the  PBGC  annual  Premium  Payment 
Package  provided  for  in  §  4007.3  of  this 
part,  that  the  determination  was  made 
in  a  manner  consistent  with  generally 
accepted  actuarial  principles  and 
practices. 

(b)  Unfunded  vested  benefits.  TTie 
amoimt  of  a  plan's  unfunded  vested 


benefits  under  this  section  shall  be  the 
excess  of  the  plan's  vested  benefits 
amount  (determined  under  paragraph 
(b)(1)  of  this  section)  over  the  value  of 
the  plan's  assets  (determined  imder 
paragraph  (b)(2)  of  this  section). 

(1)  Vested  benefits  amount.  A  plan's 
vested  benefits  amount  under  this 
section  shall  be  the  plan's  current 
liability  (within  the  meaning  of  section 
302(d)(7)  of  ERISA  and  section  412(1)(7) 
of  the  Code)  determined  by  taking  into 
account  only  vested  benefits  and  by 
using  an  interest  rate  equal  to  the 
applicable  percentage  of  the  annual 
jrield  for  30-year  Treasury  constant 
maturities,  as  reported  in  Federal 
Reserve  Statistical  Release  G.13  and 
H.15,  for  the  calendar  month  preceding 
the  calendar  month  in  which  the 
premium  payment  year  begins.  If  the 
interest  rate  (or  rates)  used  by  the  plan 
to  determine  current  liability  was  (or 
were  all)  not  greater  than  the  required 
interest  rate,  the  vested  benefits  need 
not  be  revalued  if  an  enrolled  actuary 
certifies  that  the  interest  rate  (or  interest 
rates)  used  was  (or  were  all)  not  greater 
than  the  required  interest  rate.  For 
purposes  of  this  paragraph  (b)(1) 
(subject  to  the  provisions  of  §  4006.S(g), 
dealing  with  plans  of  regulated  public 
utilities),  the  applicable  percentage  is — 

(i)  For  a  premium  payment  year  that 
begins  before  July  1997, 80  percent; 

(ii)  For  a  premiiun  payment  year  that 
begins  after  June  1997  and  before  the 
first  premium  payment  year  to  which 
the  first  tables  prescribed  under  section 
302(d)(7)(C)(ii)(n)  of  ERISA  and  section 
412(l)(7)(C)(ii)(n)  of  the  Code  apply.  85 
percent;  and 

(iii)  For  the  first  premium  payment 
year  to  which  the  first  tables  prescribed 
under  section  302(d)(7)(C)(ii)(ID  of 
ERISA  and  section  412(l)(7)(C)(ii)(II)  of 
the  Code  apply  and  any  subsequent  plan 
year,  100  percent. 

(2)  Vd7ue  of  assets,  (i)  Actuarial  value. 
For  a  premium  payment  year  that  is 
described  in  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  tltis  section,  the  value  of  the 
plan's  assets  shall  be  their  actuarial 
value  determined  in  accordance  with 
section  302(c)(2)  of  ERISA  and  secticm 
412(c)(2)  of  die  Code. 

(ii)  Fair  market  value.  For  a  premium 
payment  year  that  is  described  in 
paragraph  (b)(l)(iii)  of  this  section,  the 
value  of  the  plan's  assets  shall  be  their 
fair  market  value. 

(iii)  Use  of  credit  balance.  The  value 
of  the  plan's  assets  shall  not  be  reduced 
by  a  credit  balance  in  the  funding 
standard  account. 

(iv)  Contributions.  Contributions 
owed  for  any  plan  year  preceding  the 
premium  payment  year  shall  be 
included  for  plans  with  500  or  more 


participants  and  may  be  included  for 
any  other  plan.  Contributions  may  be 
included  only  to  the  extent  such 
contributions  have  been  paid  into  the 
plan  on  or  before  the  earUer  of  the  due 
date  for  payment  of  the  variable-rate 
portion  of  the  premium  under  §4007.11 
or  the  date  that  portion  is  paid. 
Contributions  included  that  are  paid 
after  the  last  day  of  the  plan  year 
preceding  the  premium  payment  year 
shall  be  discounted  at  the  plan  asset 
valuation  rate  (on  a  simple  or 
compound  basis  in  accordance  with  the 
plan's  discounting  rules)  to  such  last 
day  to  reflect  the  date(s)  of  payment. 
Contributions  for  the  premium  payment 
year  may  not  be  included  for  any  plan. 

(c)  Alternative  method  for  calculating 
unfunded  vested  benefits.  In  lieu  of 
determining  the  amount  of  the  plan's 
unfunded  vested  benefits  pursuant  to 
paragraph  (a)  of  this  section,  a  plan 
administrator  may  calculate  the  amount 
of  a  plan's  unfimded  vested  benefits 
under  this  paragraph  (c)  using  the  plan's 
Form  5500,  Schedule  B,  for  the  plan 
year  preceding  the  premium  pajmient 
year.  Pureuant  to  this  paragraph  (c), 
unfunded  vested  benefits  shall  be 
determined,  in  accordance  with  the 
Premium  Payment  Package,  from  values 
for  the  plan's  vested  benefits  and  assets 
that  are  required  to  be  reported  on  the 
plan's  Schedule  B.  The  value  of  the 
vested  benefits  shall  be  adjusted  in 
accordance  with  paragraph  (c)(1)  of  this 
section  to  reflect  accruals  during  the 
plan  year  preceding  the  premium 
payment  year  and  with  paragraph  (c)(2) 
of  this  section  to  reflect  the  interest  rate 
prescribed  in  paragraph  (b)(1)  of  this 
section,  and  the  value  of  the  assets  shall 
be  adjusted  in  accordance  with 
paragraph  (c)(4)  of  this  section.  (If  the 
plan  administrator  certifies  that  the 
interest  rate  (or  rates)  used  to  determine 
the  vested  benefit  values  taken  from  the 
Schedule  B  was  (or  were  all)  not  greater 
than  the  interest  rate  prescribed  in 
paragraph  (b)(1)  of  this  section,  the 
interest  rate  adjustment  prescribed  in 
paragraph  (c)(2)  of  this  section  is  not 
required.)  The  resulting  unfunded 
vested  benefits  amount  shall  be  adjusted 
in  accordance  with  paragraph  (c)(5)  of 
this  section  to  reflect  the  passage  of  time 
from  the  date  of  the  Schedule  B  data  to 
the  last  day  of  the  plan  year  preceding 
the  premium  payment  year. 

(1)  Vested  benefits  adjustment  for 
accruals.  The  total  value  of  the  plan's 
current  liability  as  of  the  first  day  of  the 
plan  year  preceding  the  premium 
payment  year  for  vested  benefits  of 
active  and  terminated  vested 
participants  not  in  f>ay  status,  computed 
in  accordance  with  section  302(d)(7)  of 
ERISA  and  section  412(1)(7)  of  the  Code, 
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shall  be  adjusted  to  reflect  the  increase 
in  vested  benefits  attributable  to 
accruals  during  the  plan  year  preceding 
the  premium  payment  year  by 
multiplying  that  value  by  1.07. 

(2)  Vested  benefits  interest  rate 
adjustment.  The  value  of  vested  benefits 
as  entered  on  the  Schedule  B  shall  be 
adjusted  in  accordance  with  the 
following  formula  (except  as  provided 
in  paragraph  (c)(3)  of  this  section)  to 
reflect  the  interest  rate  prescribed  in 
paragraph  (b)(1)  of  this  section: 

VB,dj=VBpAYX.94<"K  bk)+VBnon-pay 
x.94(R«-BiR)x((ioo+BIA)/ 
(100+RIR))<ARA-5o>, 

where — 

(i)  VBidj  is  the  adjusted  vested  benefits 
amount  (as  of  the  first  day  of  the  plan 
year  preceding  the  premium  payment 
year)  under  the  alternative  calculation 
method; 

(ii)  VBpAY  is  the  plan's  current 
liability  as  of  the  first  day  of  the  plan 
year  preceding  the  premium  payment 
year  for  vested  benefits  of  participants 
and  beneficiaries  in  pay  status, 
computed  in  accordance  with  section 
302(d)(7)  of  ERISA  and  section  412(1)(7) 
of  the  Code; 

(iii)  VBnon-pay  is  the  total  of  the 
plan's  current  liability  as  of  the  first  day 
of  the  plan  year  preceding  the  premiimi 
payment  year  for  vested  benefits  of 
active  and  terminated  vested 
participants  not  in  pay  status,  computed 
in  accordance  with  section  302(d)(7)  of 
ERISA  and  section  412(1)(7)  of  the  Code, 
multiplied  by  1.07  in  accordance  with 
paragraph  (c)(1)  of  this  section; 

(iv)  RIR  is  the  required  interest  rate 
prescribed  in  paragraph  (b)(1)  of  this 
section; 

(v)  BIR  is  the  post-retirement  current 
liability  interest  rate  used  to  determine 
the  pay-status  current  liability  figiue 
referred  to  in  paragraph  (c)(2)(ii)  of  this 
section; 

(vi)  BLA  is  the  pre-retirement  current 
liability  interest  rate  used  to  determine 
the  pre-pay-status  cxurent  Hability 
figiues  referred  to  in  paragraph  (c)(2)(iii) 
of  this  section;  and 

(vii)  ARA  is  the  plan's  assumed 
weighted  average  retirement  age. 

(3)  Optional  use  of  substitution 
factors  in  interest  rate  adjustment 
formula.  In  lieu  of  the  term,  .94  ("k-bk), 
in  the  formula  prescribed  by  paragraph 
(c)(2)  of  this  section,  a  plan 
administrator  may  use  the  optional 
substitution  factor  provided  in  the 
Premium  Payment  Package. 

(4)  Adjusted  value  of  plan  assets.  The 
value  of  plan  assets  shall  be  the 
actuarial  value  of  plan  assets  as  of  the 
first  day  of  the  plan  year  preceding  the 
premium  payment  year,  determined  in 


acccffdance  with  section  302(c)(2)  of 
ERISA  and  section  412(c)(2)  of  the  Code 
without  reduction  for  any  credit  balance 
in  the  plan's  funding  standard  account, 
unless  that  amount  was  determined  as 
of  a  4ate  other  than  the  first  day  of  the 
planyear  preceding  the  premium 
payment  year  or  the  premium  payment 
year  is  described  in  §  4006.4(b)(l)(iii).  In 
eithor  of  those  events,  the  value  of  plan 
assets  shall  be  the  current  value  of 
assets  (as  reported  on  Form  5500)  as  of 
that  first  day  or  (if  Form  5500^2  is 
filed)  as  of  the  last  day  of  the  plan  year 
prectding  the  Schedule  B  year.  The 
value  of  assets  from  the  Schedule  B 
shall  be  adjusted  in  accordance  with 
paragraph  (b)(2)  of  this  section,  except 
that  the  amount  of  all  contributions  that 
are  included  in  the  value  of  assets  and 
that  were  made  after  the  first  day  of  the 
plan  year  preceding  the  premium 
paynent  year  shall  be  discounted  to 
such  first  day  at  the  interest  rate 
prescribed  in  paragraph  (b)(1)  of  this 
section  for  the  premium  payment  year, 
compounded  annually  except  that 
simple  interest  may  be  used  for  any 
partial  years. 

(5)  Adjustment  for  passage  of  time. 
The  tmoimt  of  the  plan's  unfunded 
vested  benefits  shall  be  adjusted  to 
reflect  the  passage  of  time  between  the 
date  of  the  Schedule  B  data  (the  first  day 
of  the  plan  year  preceding  the  premium 
payment  year)  and  the  last  day  of  the 
plan  year  preceding  the  premium 
payment  year  in  accordance  with  the 
following  formula: 

UVBw/=(VBrtj  -  A«,j)x(l+RIR/100)Y; 
where — 

(i)  UVBkij  is  the  amount  of  the  plan's 
adjusted  unfunded  vested  benefits; 

(ii)  VBadj  is  the  value  of  the  adjusted 
vested  benefits  calculated  in  accordance 
with  paragraphs  (c)(1)  and  (c)(2)  of  this 
section; 

(ii^  Aadj  is  the  adjusted  asset  amount 
calculated  in  accordance  with  paragraph 
(c)(3)  of  this  section;  (iv)  RIR  is  the 
required  interest  rate  prescribed  in 
paragraph  (b)(1)  of  this  section;  and 

(v|  Y  is  deemed  to  be  equal  to  1 
(imless  the  plan  year  preceding  the 
premium  payment  year  is  a  short  plan 
year,  in  which  case  Y  is  the  number  of 
years  between  the  first  day  and  the  last 
day  of  the  short  plan  year,  expressed  as 
a  decimal  fraction  of  1.0  with  two  digits 
to  the  right  of  the  decimal  point). 

(dj  Restrictions  on  alternative 
calculation  method  for  large  plans. 

(1)  The  alternative  calculation  method 
described  in  paragraph  (c)  of  this 
section  may  be  used  for  a  plan  with  500 
or  mOre  participants  as  of  the  last  day 
of  the  plan  year  preceding  the  premium 
payment  year  only  if — 


(i)  No  significant  (^vent,  as  described 
in  paragraph  (d)(2)  of  this  section,  has 
occurrMi  between  the  first  day  and  the 
last  day  of  the  plan  year  preceding  the 
premium  payment  year,  and  an  enrolled 
actuary  so  certifies  in  accordance  with 
the  Premium  Payment  Package;  or 

(ii)  An  enrolled  actuary  makes  an 
appropriate  adjustment  to  the  value  of 
unfunded  vested  benefits  to  reflect  the 
occiuxelice  of  significant  events  that . 
have  occurred  between  those  dates  and 
certifies  to  that  fact  in  accordance  with 
the  Premium  Payment  Package. 

(2)  The  significant  events  described  in 
this  paragraph  are — 

(i)  An  increase  in  the  plan's  actuarial 
costs  (consisting  of  the  plan's  normal 
cost  imder  section  302(b)(2)(A)  of  ERISA 
and  section  412(b)(2)(A)  of  the  Code, 
amortization  charges  under  section 
302(b)(2)(B)  of  ERISA  and  section 
412(b)(2)(B)  of  the  Code,  and 
amortization  credits  under  section 
302(b)(3)(B)  of  ERISA  and  section 
412(b)(d)(B)  of  the  Code)  attributable  to 
a  plan  amendment,  unless  the  cost 
increase  attributable  to  the  amendment 
is  less  than  5  percent  of  the  actuarial 
costs  determined  without  regard  to  the 
amendment; 

(ii)  The  extension  of  coverage  under 
the  plan  to  a  new  group  of  employees 
resulting  in  an  increase  of  5  percent  or 
more  in  the  plan's  liability  for  accrued 
benefit^ 

(iii)  A  plan  merger,  consolidation  or 
spinoff  that  is  not  de  minimis  pursuant 
to  the  regulations  under  section  414(1)  of 
the  Code; 

(iv)  The  shutdown  of  any  facility, 
plant,  store,  etc.,  that  creates  immediate 
eligibility  for  benefits  that  would  not 
otherwise  be  immediately  payable  for 
partidpents  separating  from  service; 

(v)  llie  offer  oy  the  plan  for  a 
temporary  period  to  permit  participants 
to  retire  at  benefit  levels  greater  than 
that  to  which  they  would  otherwise  be 
entitled; 

(vi)  A  cost-of-living  increase  for 
retirees  resulting  in  an  increase  of  5 
percent  or  more  in  the  plan's  liability' 
for  accrued  benefits;  and 

(vii)  Any  other  event  or  trend  that 
results  in  a  material  increase  in  the 
value  of  unfunded  vested  benefits. 

§4006.5    Exemptions  and  special  rules. 

(a)  Variable-rate  premium 
exemptions.  A  plan  described  in  any  of 
paragraphs  (a)(l)-(a)(5)  of  this  section  is 
not  required  to  determine  its  imfunded 
vested  benefits  under  §  4006.4  and  does 
not  owe  a  variable-rate  premium  \mder 
§  4006.3(b). 

(1)  Cartain  fully  funded  plans.  A  plan 
is  described  in  this  paragraph  if  the  plan 
had  fevMer  than  500  participants  on  the 
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last  day  of  the  plan  year  preceding  the 
premium  payment  year,  and  an  enrolled 
actuary  certifies  in  accordance  with  the 
Premium  Payment  Package  that,  as  of 
that  date,  the  plan  had  no  unfunded 
vested  benefits  (valued  at  the  interest 
rate  prescribed  in  §  4006.4(b)(1)). 

(2)  Plans  without  vested  ben^t 
liabilities.  A  plan  is  described  in  this 
paragraph  if  it  did  not  have  any 
participants  with  vested  benefits  as  of 
the  last  day  of  the  plan  year  preceding 
the  premium  payment  year,  and  the 
plan  administrator  so  certifies  in 
accordance  with  the  Premium  Payment 
Package. 

(3)  Section  412(1)  plans.  A  plan  is 
described  in  this  paragraph  if  the  plan 
was  a  plan  described  in  section  412(i)  of 
the  Code  and  the  regulations  thereunder 
at  all  times  during  the  plan  year 
preceding  the  premium  payment  year 
and  the  plan  administrator  so  certifies, 
in  accordance  with  the  Premium 
Payment  Package.  If  the  plan  is  a  new 
plan  or  a  newly-covered  plan,  the 
certification  under  this  paragraph  shall 
be  made  as  of  the  due  date  for  the 
premium  under  §  4007.11(c)  and  shall 
certify  to  the  plan's  status  at  all  tiirtes 
during  the  premium  payment  year 
throudi  such  due  date. 

(4)  Plans  terminating  in  standard 
terminations.  The  exemption  for  a  plan 
described  in  this  paragraph  is 
conditioned  upon  the  plan's  making  a 
final  distribution  of  assets  in  a  standard 
termination.  If  a  plan  is  ultimately 
unable  to  do  so,  the  exemption  is 
revoked  and  all  variable-rate  amounts 
not  paid  pursuant  to  this  exemption  are 
due  retroactive  to  the  applicable  due 
date(s).  A  plan  is  described  in  this 
paragraph  if — 

(i)  The  plan  administrator  has  issued 
notices  of  intent  to  terminate  the  plan  in 
a  standard  termination  in  accordance 
with  section  4041(a)(2)  of  ERISA;  and 

(ii)  The  proposed  termination  date  set 
forth  in  the  notice  of  intent  to  terminate 
is  on  or  before  the  last  day  of  the  plan 
year  preceding  the  premium  payment 
year. 

(5)  Plans  at  full  funding  limit.  A  plan 
is  described  in  this  paragraph  if,  on  or 
before  the  earlier  of  the  due  date  for 
payment  of  the  variable-rate  portion  of 
the  premium  under  §  4007.11  or  the 
date  that  portion  is  paid,  the  plan's 
contributing  sponsor  or  contributing 
sponsors  made  contributions  to  the  plan 
for  the  plan  year  preceding  the  premium 
payment  5rear  in  an  amount  not  less 
than  the  ftill  funding  limitation  for  such 
preceding  plan  year  imder  section 
302(c)(7)  of  ERISA  and  section  412(c)(7) 
of  the  Code  (determined  in  accordance 
with  paragraphs  (a)(5)(i)  and  (a)(5)(ii)  of 
this  section).  In  order  for  a  plan  to 


qualify  for  this  exemption,  an  enrolled 
actuary  must  certify  that  the  plan  has 
met  the  requirements  of  this  paragraph. 

(i)  Determination  of  full  funding 
limitation.  The  determination  of 
whether  contributions  for  the  preceding 
plan  year  were  in  an  amount  not  less 
than  the  full  funding  limitation  under 
section  302(c)(7)  of  ERISA  and  section 
412(c)(7)  of  the  Code  for  such  preceding 
plan  year  shall  be  based  on  the  methods 
of  computing  the  ftjU  funding 
limitation,  including  actuarial 
assumptions  and  funding  methods,  used 
by  the  plan  (provided  such  assumptions 
and  methods  met  all  requirements, 
including  the  requirements  for 
reasonableness,  under  section  302  of 
ERISA  and  section  412  of  the  Code) 
with  respect  to  such  preceding  plan 
year.  Plan  assets  shall  not  be  reduced  by 
the  amount  of  any  credit  balance  in  the 
plan's  funding  standard  account. 

(ii)  Rounding  ofde  minimis  amounts. 
Any  contribution  that  is  rounded  down 
to  no  less  than  the  next  lower  multiple 
of  one  himdred  dollars  (in  the  case  of 
full  funding  limitations  up  to  one 
hundred  thousand  dollars)  or  to  no  less 
than  the  next  lower  multiple  of  one 
thousand  dollars  (in  the  case  of  full 
funding  limitations  above  one  hundred 
thousand  dollars)  shall  be  deemed  for 
purposes  of  this  paragraph  to  be  in  an 
amount  equal  to  the  full  funding 
limitation. 

(b)  Special  rule  for  determining  lasted 
benefits  for  certain  large  plans.  With 
respect  to  a  plan  that  had  500  or  more 
participants  on  the  last  day  of  the  plan 
year  preceding  the  premium  payment 
year,  if  an  enrolled  actuary  determines 
pursuant  to  §  4006.4(a)  that  the  actuarial 
value  of  plan  assets  equals  or  exceeds 
the  value  of  all  benefits  accrued  under 
the  plan  (valued  at  the  interest  rate 
prescribed  in  §  4006.4(b)(1)).  the 
enrolled  actuary  need  not  determine  the 
value  of  the  plan's  vested  benefits,  and 
may  instead  report  in  the  Premium 
Payment  Package  the  value  of  the 
accrued  benefits. 

[c]  Special  rule  for  determining 
unfunded  vested  benefits  for  plans 
terminating  in  distress  or  involuntary 
terminations.  A  plan  described  in  this 
paragraph  may  determine  its  unfunded 
vested  benefits  by  using  the  special 
alternative  calculation  method  set  forth 
in  this  paragraph.  A  plan  is  described  in 
this  paragraph  if  it  has  issued  notices  of 
intent  to  terminate  in  a  distress 
termination  in  accordance  with  section 
4041(a)(2)  of  ERISA  vfith  a  proposed 
termination  date  on  or  before  the  last 
day  of  the  plan  year  preceding  the 
premium  payment  year,  or  if  the  PBGC 
has  instituted  proceedings  to  terminate 
the  plan  in  accordance  with  section 


4042  of  ERISA  and  has  sought  a 
termination  date  on  or  before  the  last 
day  of  the  plan  year  preceding  the 
premium  payment  year.  Pursuant  to  this 
paragraph,  a  plan  shall  determine  its 
unfunded  vested  benefits  in  accordance 
with  the  alternative  calculation  method 
in  §  4006.4(c).  except  that— 

(1)  The  calculation  shall  be  based  on 
die  Form  5500,  Schedule  B.  for  the  plan 
year  which  includes  (in  the  case  of  a 
distress  termination)  the  proposed 
termination  date  or  (in  the  case  of  an 
involuntary  termination)  the 
termination  date  sought  by  the  PBGC, 
or,  if  no  Schedule  B  is  filed  for  that  plan 
year,  on  the  Schedule  B  for  the 
immediately  preceding  plan  year; 

(2)  All  references  in  §  4006.4(c)  and 
§  4006.4(d)  to  tile  first  day  of  tiie  plan 
year  preceding  the  premium  payment 
year  shall  be  deemed  to  refer  to  the  first 
day  of  the  plan  year  for  which  the 
Schedule  B  was  filed;. 

(3)  The  value  of  the  sum  of  the  plan's 
current  liability  as  of  the  first  day  of  the 
plan  year  preceding  the  premium 
payment  year  for  vested  benefits  of 
active  and  terminated  vested 
participants  not  in  pay  status,  computed 
in  accordance  with  section  302(d)(7)  of 
ERISA  and  section  412(1)(7)  of  tiie  Code, 
shall  be  adjusted  (in  lieu  of  the 
adjustment  required  by  §  4006.4(c)(1)) 
by  multiplying  that  value  by  the  sum  of 
1  plus  the  product  of  .07  and  the 
number  of  years  (rounded  to  the  nearest 
hundredth  of  a  year)  between  the  date 
of  the  Schedule  B  data  and  (in  the  case 
of  a  distress  termination)  the  proposed 
termination  date  or  (in  the  case  of  an 
involuntary  termination)  the 
termination  date  sought  by  the  PBGC; 
and 

(4)  The  exponent,  "Y,"  in  tiie  time 
adjustment  formula  of  §  4006.4(c)(5) 
shall  be  deemed  to  equal  the  number  of 
years  (rounded  to  the  nearest  himdredth 
of  a  year)  between  the  date  of  the 
Schedule  B  data  and  the  last  day  of  the 
plan  year  preceding  the  premium 
payment  year. 

(d)  Special  determination  date  rule  for 
new  and  newly-covered  plans.  In  the 
case  of  a  new  plan  or  a  newly-covered 
plan,  all  references  in  §§  4006.3,  4006.4, 
and  paragraphs  (a)  and  (b)  of  this 
sefrtion  to  the  last  day  of  the  plan  year 
preceding  the  premium  payment  year 
shall  be  deemed  to  refer  to  the  first  day 
of  the  premium  payment  year  or,  if  later, 
the  date  on  which  the  plan  became 
effective  for  benefit  accruals  for  future 
service,  and  for  purposes  of  determining 
the  plan's  premium,  the  number  of  plan 
participants,  and  (for  a  single-employer 
plan)  the  amount  of  the  plan's  unfunded 
vested  benefits  and  the  applicability  of 
any  exemption  or  special  rule  under 
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paragraph  (a)  or  (b)  of  this  section,  shall 
be  determined  as  of  such  first  day  or 
later  date. 

(e)  Special  determination  date  rule  for 
certain  mergers  and  spinoffs.  (1)  With 
respect  to  a  plan  described  in  paragraph 
(e)(2)  of  this  section,  all  references  in 

§§  4006.3,  4006.4,  and  this  section,  as 
applicable,  to  the  last  day  of  the  plan 
year  preceding  the  premium  payment 
year  shall  be  deemed  to  refer  to  the  first 
day  of  the  premium  payment  year. 

(2)  A  plan  is  described  in  tms 
paragraph  (e)(2)  if— 

(i)  The  plan  engages  in  a  merger  or 
spinoff  that  is  not  de  minimis  pursuant 
to  the  regulations  under  section  414(1)  of 
the  Code  (in  the  case  of  single-employer 
plans)  or  pursuant  to  part  4231  of  this 
chapter  (in  the  case  of  multiemployer 
plans),  as  applicable; 

(ii)  The  merger  or  spinoff  is  effiective 
on  the  first  day  of  the  plan's  premium 
payment  year;  and 

(iii)  The  plan  is  the  transferee  plan  in 
the  case  of  a  merger  or  the  transferor 
plan  in  the  case  of  a  spinoff. 

(f)  Special  refund  rule  for  certain 
short  plan  years.  A  plan  described  in 
this  paragraph  (f)  is  entitled  to  a  refund 
for  a  short  plan  year.  The  amount  of  the 
refund  will  be  determined  by  prorating 
the  premium  for  the  short  plan  year  by 
the  number  of  months  (treating  a  part  of 
a  month  as  a  month)  in  the  short  plan 
year.  A  plan  is  described  in  this 
paragraph  if — 

(1)  The  plan  is  a  new  or  newly- 
covered  plan  that  becomes  effective  for 
premium  purposes  on  a  dat?  other  than 
the  first  day  of  its  first  plan  year; 

(2)  The  plan  adopts  an  amendment 
changing  its  plan  year,  resulting  in  a 
short  plan  year; 

(3)  The  plan's  assets  are  distributed 
piusuant  to  the  plan's  termination,  in 
which  case  the  short  plan  year  for 
purposes  of  computing  the  amount  of 
the  refund  under  this  paragraph  shall  be 
deemed  to  end  on  the  asset  distribution 
date  or,  if  later  (in  the  case  of  a  single- 
employer  plan),  the  date  30  days  prior 
to  the  date  the  PBGC  receives  die  plan's 
post-distribution  certification;  or 

(4)  The  plan  is  a  single-employer  plan 
and  a  trustee  of  the  plan  is  appointed 
pursuant  to  section  4042  of  ERISA,  in 
which  case  the  short  plan  year  for 
purposes  of  computing  the  amount  of 
the  refund  under  this  paragraph  shall  be 
deemed  to  end  on  the  date  of 
appointment. 

Cg)  Special  rules  for  plans  of  regulated 
public  utilities.  (1)  This  paragraph  (g) 
applies  to  a  premium  payment  year 
beginning  before  1998  of  a  plan 
maintained  by  one  or  more  contributing 
sponsors  at  least  one  of  which  is  a 
regulated  public  utility.  For  this 


purpo^,  a  regulated  public  utility  is  one 
that.  a$  of  the  beginning  of  the  premiiun 
payment  year,  is  described  in  section 
7701(a)(33)(A)(i)  of  the  Code  and  has 
not  begun  to  collect  bom  utility 
customers  rates  that  reflect  the  costs 
incurred  or  projected  to  be  incurred  for 
additional  premiums  under  section 
4006(a)(3)(E)  of  ERISA  pursuant  to  final 
and  nonappealable  determinations  by 
all  public  utility  conunissions  (or  other 
authorities  having  jiuisdiction  over  the 
rates  and  terms  of  service  by  the 
regulated  public  utility)  that  the  costs 
are  just  and  reasonable  and  recoverable 
firom  qustomers  of  the  regulated  public 
utilityi 

(2)  Umitation  on  variable-rate 
premium  and  required  interest  rate.  If 
every  tontributing  sponsor  of  a  plan 
desaibed  in  paragraph  (a)  of  this 
section  is  a  regulated  public  utility, 
then,  notwithstanding  the  provisions  of 
§§40a6.3(b)  and  4006.4(b)(1),— 

(1)  The  variable-rate  premium  shall 
not  be  greater  than  $53  multiplied  by 
the  number  of  participants  in  the  plan 
on  thd  last  day  of  the  plan  year 
preceding  the  premium  payment  year; 
and 

(ii)  If  the  premium  payment  year 
begins  after  June  1997,  §  4006.4(b)(1) 
shall  be  applied  as  if  the  applicable 
percentage  referred  to  therein  were  80 
percent. 

(3)  froportional  application  of 
limiUAion  rules.  If  a  plan  is  described  in 
paragHaph  (g)(1)  of  this  section  but  also 
has  a  contributing  sponsor  that  is  not  a 
regulated  public  utility  and  partidpants 
who  are  not  regulated  public  utility 
partidpants  (determined  under  any 
reasonable  method  consistently  applied 
amon^  participants  and  from  year  to 
year),  the  limitations  in  paragraph  (g)(2) 
of  this  section  shall  be  applied  in 
proportion  to  the  niunber  of  regulated 
public  utility  participants  in  accordance 
with  the  Premium  Payment  Package. 

(4)  Special  variable-rate  premium  rule 
for  cektain  small  regulated  public  utility 
plans  paying  maximum  variable-rate 
premium.  A  plan  whose  variable-rate 
premijum  is  subject  to  the  limitation 
descriied  in  paragraph  (g)(2)(i)  of  this 
secti(%  is  not  required  to  determine  its 
unfunded  vested  benefits  imder  §  4006.4 
if— 

(i)  "the  number  of  participants 
requiibd  to  be  taken  into  accoimt  in 
computing  the  plan's  premium  for  the 
premium  payment  yetir  is  fewer  than 
500;  and 

(ii)  The  plan  pays  a  variable-rate 
premium  equal  to  $53  multiplied  by  the 
number  of  partidpants  in  the  plan  on 
the  lakt  day  of  the  plan  year  preceding 
the  pi  emium  payment  year. 


(5)  Effect  of  omitted  or  inadequate 
information.  The  variable-rate  premium 
of  a  plan  described  in  paragraph  (g)(2) 
of  this  section  may  be  deemed  to  be  $53 
multiplied  by  the  number  of 
participants  in  the  plan  on  the  last  day 
of  the  plan  year  preceding  the  premium 
payment  year  if— 

(i)  Any  item  or  items  necessary  to 
establish  the  corred  variable-rate 
premium  for  the  plan  are  omitted  from 
the  plan's  premium  filing;  or 

(ii)  In  ooimection  with  an  audit,  the 
plan's  records  fail,  in  the  PBGC's 
judgment,  to  establish  that  the  plan's 
unfiinded  vested  benefits  were  of  the 
amount  reported  by  the  plan  for  the 
premium  payment  year. 

PAPJ  4007— PAYMENT  OF  PREMIUMS 
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Authority:  29  U.S.C.  1302(b)(3),  1306. 
1307. 

$4007.1    Purpose  and  scope. 

This  part,  which  applies  to  all  plans 
that  are  covered  by  title  IV  of  ERISA, 
provides  procedures  for  paying  the 
premiums  imposed  by  sedions  4006 
and  4007  of  ERISA.  (See  part  4006  of 
this  chapter  for  premium  rates  and 
computational  rules.) 

$4007.2   Definitions. 

(a)  The  following  terms  are  defined  in 
§  4001.2  of  this  chapter:  Code, 
contributing  sponsor,  ERISA,  insurer, 
IRS,  multiemployer  plan,  notice  of 
intent  to  terminate,  PBGC,  plan,  plan 
administrator,  plan  year,  and  single- 
employer  plan. 

(b)  For  purposes  of  this  part,  the 
following  terms  are  defined  in  §  4006.2 
of  this  chapter:  new  plan,  newly 
covered  plan,  participant,  premium 
payment  year,  and  short  plan  year. 

§  4007.3    Filing  requirement  and  forms. 

The  estimation,  declaration, 
recondliation  and  payment  of 
premiums  shall  be  made  using  the  forms 
prescribed  by  and  in  accordance  with 
the  instructions  in  the  PBGC  annual 
Premium  Payment  Package.  The  plan 
administbitor  of  each  covered  plan  shall 


file  the  prescribed  form  or  forms,  and 
any  premium  payments  due.  no  later 
than  the  applicable  due  date  spedfied 
in  §4007.11. 

$4007.4    Riing  address. 

Plan  administrators  shall  file  all  forms 
required  to  be  filed  under  this  part  and 
all  payments  for  premiums,  interest,  and 
penalties  required  to  be  made  under  this 
part  at  the  address  specified  in  the 
Premiiun  Payment  Package. 

$4007.5    Dale  of  filing. 

(a)  Any  form  required  to  be  filed 
under  this  part  and  any  payment 
required  to  be  made  under  this  part 
shall  be  deemed  to  have  been  filed  or 
made  on  the  date  on  which  it  is  mailed. 

(b)  A  form  or  payment  shall  be 
presumed  to  have  been  mailed  on  the 
date  on  which  it  is  postmarked  by  the 
United  States  Postal  Service,  or  three 
days  prior  to  the  date  on  which  it  is 
received  by  the  PBGC  if  it  does  not 
contain  a  legible  United  States  Postal 
Service  postmaik.  •    .. 

$4007.6    Computation  of  time. 

In  computing  any  period  of  time 
prescribed  by  this  part,  the  day  of  the 
act,  event,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
is  not  counted.  The  last  day  of  the 
period  so  computed  shall  be  induded, 
unless  it  is  a  Saturday,  Sunday,  or 
federal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
that  is  not  a  Saturday,^unday,  or 
federal  holiday.  For  purposes  of 
computing  late  payment  interest  charges 
under  §  4007.7  and  late  payment 
penalty  charges  imder  §  4007.8.  a 
Satiirday.  Sunday  or  federal  holiday 
referred  to  in  the  previous  sentence 
shall  be  included. 

$4007.7    Late  payment  interest  charges. 

(a)  If  any  premium  payment  due 
imder  this  part  is  not  paid  by  the  due 
date  prescribed  for  such  payment  by 

§  4007.11.  an  interest  charge  will  accrue 
on  the  unpaid  amount  at  the  rate 
imposed  under  section  6601(a)  of  the 
Code  for  the  period  from  the  date 
payment  is  due  to  the  date  pa)rment  is 
made.  Late  payment  interest  charges  are 
compounded  daily. 

(b)  When  PBGC  issues  a  bill  for 
premium  payments  necessary  to 
recondle  the  premiums  paid  with  the 
actual  premium  due.  interest  will  be 
accrued  on  the  unpaid  premium  until 
the  date  of  the  bill  if  paid  no  later  than 
30  days  after  the  date  of  such  bill.  If  the 
bill  is  not  paid  within  the  30-day  period 
following  the  date  of  such  bill,  interest 
will  continue  to  accrue  throughout  such 
30-day  period  and  thereafter,  until  the 
date  paid. 


(c)  PBGC  bills  for  interest  assessed 
under  this  section  will  be  deemed  paid 
when  due  if  paid  no  later  than  30  days 
after  the  date  of  such  bills.  Otherwise, 
interest  will  accrue  in  accordance  with 
paragraph  (a)  of  this  section  on  the 
amount  of  the  bill  from  the  date  of  the 
bill  until  the  date  of  payment 

$4007.8    Late  payment  penalty  charges. 

(a)  Penalty  charge.  If  any  premium 
payment  due  under  this  part  is  not  paid 
by  the  due  date  prescribmi  for  such 
payment  by  §  4007.11.  the  PBGC  will, 
unless  a  waiver  is  granted  pursuant  to 
paragraph  (b)  of  this  section,  assess  a 
late  paymmit  charge  (not  to  exceed 
100%  of  the  unpaid  premium)  equal  to 
the  greater  of— 

(i)  5%  per  month  (or  fraction  thereof) 
of  the  unpaid  premiums;  or 

(ii)$25. 

{^i)  Waiver  of  penalty  charge.  The  late 
payment  penalty  charge  will  be  waived, 
in  whole  or  in  part — 

(1)  With  respect  to  any  premium 
payment  made  within  60  days  after  the 
due  date  prescribed  for  such  payment  in 
§  4007.11,  if,  before  such  due  date,  the 
PBGC  grants  a  waiver  upon  a  showing 
of  substantial  hardship  arising  from  the 
timely  pajrment  of  the  premium  and  a 
shownng  that  the  premium  will  be  jjaid 
within  such  60-day  period; 

(2)  If  the  PBGC  grants  a  waiver  based 
on  any  other  demonstration  of  good 
cause; 

(3)  If  the  PBGC,  on  its  owm  motion, 
waives  the  application  of  paragraph  (a) 
of  this  section; 

(4)  With  resped  to  any  premium 
payment  (exduding  any  variable-rate 
premium  under  §  4006.3(b)),  if  a  plan 
that  is  required  to  make  a  recondliation 
filing  described  in  §4Q07.11(b)(2)(iu)— 

(i)  Paid  at  least  90  percent  of  the  flat- 
rate  premium  due  for  the  premium 
payment  year  by  the  due  date  specified 
inS4007.11(b)(2)(i);or 

(ii)  Paid  by  the  due  date  spedfied  in 
§  4007.11(b)(2}(i)  an  amount  equal  to  the 
premium  that  would  be  due  for  the 
premium  payment  year,  computed  using 
the  flat  per  capita  premium  rate  for  the 
premium  payment  year  and  the 
participant  count  up<Hi  which  the  prior 
year's  premium  was  based;  and 

(iii)  Pays  100  percent  of  the  flat-rate 
premium  due  for  the  premium  payment 
year  under  §  4006.3  on  or  before  the  due 
date  for  the  recondliation  filing  under 
§4007.11(bK2)(iii);or 

(5)  With  resped  to  any  PBGC  bills  tot 
the  pmniuro  payment  necessary  to 
recondle  the  premium  paid  with  the 
actual  premium  due,  if  such  bills  are 
paid  no  later  than  30  days  after  the  date 
of  such  bills. 


$4007.9 
t)ei>ellts. 


Coverage  for  guaranteed  baste 


(a)  The  failure  by  a  plan  administrator 
to  pay  the  premiums  due  under  this  part 
will  not  result  in  that  plan's  loss  of 
coverage  for  basic  benefits  guaranteed 
under  sections  4022(a)  or  4022A(a)  of 
ERISA. 

(b)  The  payment  of  the  premiums 
imposed  by  this  part  will  not  result  in 
coverage  for  basic  benefits  guaranteed 
under  sections  4022(a)  or  4022A(a)  of 
ERISA  for  plans  not  covered  under  title 
IV  of  ERISA. 

$4007.10    Racordksaping  raquiremeals; 
PBQCaudna. 

(a)  Retention  of  records  to  support 
premium  payments.  All  plan  records, 
induding  calculations  and  other  data 
prepared  by  an  enrolled  actuary  or,  for 
a  plan  described  in  secticxi  412(1)  of  the 
Code,  by  the  insurer  from  vdiich  the 
insurance  contracts  are  purchased,  that 
are  necessary  to  support  or  to  validate 
premium  payments  under  this  part  shall 
be  retained  by  the  plan  administrator  for 
a  period  of  six  years  after  the  premium 
due  date.  Records  that  must  be  retained 
pursuant  to  this  paragraph  indude,  but 
are  not  limited  to,  records  that  establish 
the  number  of  plan  partidpants  and  that 
recondle  the  calculation  of  the  plan's 
unfunded  vested  benefits  with  the 
actuarial  valuation  upon  which  the 
calculation  was  based.  Records  retained 
pursuant  to  this  paragraph  shall  be 
made  available  to  the  PBGC  upon 
request  for  inspection  and 
photocopying. 

(b)  PBGC  audit.  Premium  payments 
under  this  part  are  subjed  to  audit  by 
the  PBGC  If.  upon  audit,  the  PBGC 
determines  that  a  premium  due  under 
this  part  was  underpaid,  the  late 
payment  interest  charges  under  §  4007.7 
and  the  late  payment  penalty  charges 
under  §4007.8  shall  apply  to  the  impaid 
balance  from  the  premium  due  date  to 
the  date  of  pa)m)ent.  In  determining  the 
premium  due,  if,  in  the  judgment  of  the 
PBGC,  the  plan's  records  Gail  to  establish 
the  number  of  plan  partidpants  with 
resped  to  whom  premiums  were 
required  for  any  premium  payment  year, 
the  PBGC  may  rely  on  data  it  obtains 
from  other  sources  (including  the  IRS 
and  the  Department  of  Labor)  for 
presumptively  establishing  the  number 
of  plan  partidpants  for  premium 
computation  purposes. 


$4007.11    Din< 

(a)  In  general.  The  premium  filing  due 
date  for  small  plans  is  prescribed  in 
para^ph  (a)(1)  of  this  section  and  the 
premium  filing  due  dates  for  large  plan$ 
are  prescribed  in  paragraph  (a)(2)  of  this 
section. 


w^p 


PBiW^MPP 


T 


34022  Federal  Register  /  Vol.  61.  No.  127  /  Monday,  July  1,  1996  /  Rules  and  Regulations 


(1)  Plans  with  fewer  than  500 
participants.  If  the  plan  has  fewer  than 
500  participants,  as  determined  under 
paragraph  (b)  of  this  section,  the  due 
date  is  the  fifteenth  day  of  the  eighth 
full  calendar  month  following  the 
month  in  which  the  plan  year  began. 

(2)  Plans  with  500  or  more 
participants.  If  the  plan  has  500  or  more 
participants,  as  determined  under 
para^ph  (b)  of  this  section — 

(i)  The  due  date  for  the  flat-rate 
premium  required  by  §  4006.3(a]  is  the 
last  day  of  the  second  full  calendar 
month  following  the  dose  of  the  plan 
year  preceding  the  premium  payment 
year;  and 

(ii)  The  due  date  for  the  variable-rate 
preroiimi  required  by  §  4006.3(b)  for 
single-employer  plans  is  the  fifteenth 
day  of  the  eighth  fiill  calendar  month 
foUowing  the  month  in  which  the 
premiiun  payment  year  begins. 

(iii)  If  the  number  of  plan  participants 
on  the  last  day  of  the  plan  year 
preceding  the  prmnium  payment  year  is 
not  known  by  the  date  specified  in 
paragraph  (a)(2)(i)  of  this  section,  a 
reconciliation  filing  (on  the  form 
prescribed  by  this  part)  and  any 
required  premiiun  payment  or  request 
for  refund  shall  be  made  by  the  date 
specified  in  paragraph  (a)(2)(ii)  of  this 
section. 

(3)  Plans  that  change  plan  years.  For 
any  plan  that  changes  its  plan  year,  the 
premium  form  or  forms  and  payment  or 
payments  for  the  short  plan  year  shall 
be  filed  by  the  applicable  due  date  or 
dates  specified  in  paragraphs  (a)(1), 
(a)(2),  or  (c)  of  this  section.  For  the  plan 
year  that  follows  a  short  plan  year,  the 
due  date  or  dates  for  the  premium  forms 
and  payments  shall  be,  with  respect  to 
each  such  due  date,  the  later  of — 

(i)  The  applicable  due  date  or  dates 
specified  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section;  or 

(ii)  30  days  after  the  date  on  which 
the  amendment  changing  the  plan  year 
was  adopted. 

(b)  Participant  count  rule  for  purposes 
of  determining  filing  due  dates.  For 
purposes  of  determining  under 
paragraph  (a)  of  this  section  whether  a 
plan  has  fewer  than  500  participants,  or 
500  or  more  participants,  the  plan 
administrator  shall  use — 

(1)  For  a  single-employer  plan,  the 
number  of  participants  for  whom 
premiums  were  payable  for  the  plan 
year  preceding  the  premium  payment 
year,  or 

(2)  For  a  multiemployer  plan. — 

(i)  If  the  premium  payment  year  is  the 
plan's  second  plan  year,  the  first  day  of 
the  first  plan  year,  or 

(ii)  If  the  premium  payment  year  is 
the  plan's  third  or  a  subsequent  plan 


year,  the  last  day  of  the  second 
preceding  plan  year. 

(c)  Due  dates  for  new  and  newly 
covered  plans.  Notwithstanding 
paragraph  (a)  of  this  section,  the 
premium  form  and  all  premium 
payments  due  for  the  first  plan  year  of 
coverage  of  any  new  plan  or  newly 
covered  plan  shall  be  filed  on  or  before 
the  latest  of— 

(1)  The  fifteenth  day  of  the  eighth  full 
calendar  month  following  the  month  in 
which  the  plan  year  began  or.  if  later,  in 
which  the  plan  became  effiactive  for 
benefit  accruals  for  future  service; 

(2)  90  days  after  the  date  of  the  plan's 
adoption;  or 

(3)  90  days  after  the  date  on  which  the 
plan  became  covered  by  title  IV  of 
ERISA. 

(d)  Continuing  obligation  to  file.  The 
obligation  to  file  the  form  or  forms 
prescribed  by  this  part  and  to  pay  any 
premiiuns  due  continues  through  the 
plan  year  in  which  all  plan  assets  are 
distributed  pursuant  to  a  plan's 
termination  or  in  which  a  trustee  is 
appointed  under  section  4042  of  ERISA, 
whichever  occurs  earlier.  The  entire 
premhun  computed  under  this  part  is 
due,  irrespective  of  whether  the  plan  is 
entitled  to  a  refund  for  a  short  plan  year 
pursuant  to  §  4006.5(f). 

(e)  Improper  filings.  Any  form  not 
filed  in  accordance  with  this  part,  not 
filed  in  accordance  with  the  instructions 
in  the  Premium  Payment  Package,  not 
accompanied  by  the  required  premium 
payment,  or  otherwise  incomplete,  may. 
in  the  discretion  of  the  PBGC,  be 
returned  with  any  payment 
accompanying  the  form  to  the  plan 
administrator,  and  such  payment  shall 
be  treated  as  notliaving  been  made. 

§4007.12    Liability  tor  sinoi»«fnployer 
pramliiins. 

(a)  The  designation  under  this  part  of 
the  plan  administrator  as  the  person 
requited  to  file  the  applicable  forms  and 
to  submit  the  premium  payment  for  a 
single-employer  plan  is  a  procedural 
requirement  only  and  does  not  alter  the 
liability  for  premium  payments  imposed 
by  section  4007  of  ERISA.  Pursuant  to 
section  4007(e)  of  ERISA,  both  the  plan 
administrator  and  the  contributing 
sponsor  of  a  single-employer  plan  are 
liable  for  premium  payments,  and.  if  the 
contributing  sponsor  is  a  member  of  a 
controlled  group,  each  member  of  the 
controlled  group  is  jointly  and  severally 
liable  for  the  required  premiiuns.  Any 
entity  that  is  liable  for  required 
premiums  is  also  liable  for  any  interest 
and  penalties  assessed  with  respect  to 
such  premiums. 

(b)  For  any  plan  year  in  which  a  plan 
administrator  issues  (pursuant  to 


section  4041(a)(2)  of  ERISA)  notices  of 
intent  to  terminate  in  a  distress 
termination  under  section  4041(c)  of 
ERISA  or  the  PBGC  initiates  a 
termination  proceeding  under  section 
4042  of  ERISA,  and  for  each  plan  year 
thereafter,  the  obligation  to  pay  the 
premiums  (and  any  interest  or  penalties 
thereon)  imposed  by  ERISA  and  this 
part  for  a  single-employer  plan  shall  be 
an  obligation  solely  of  the  contributing 
sponsor  and  the  members  of  its  .    . 
controlled  group,  if  any. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1212-0009) 

PART  401&-ANNUAL  FMANaAL  AND 
ACTUARIAL  INFORMATION 
REPORTING  ' 

4010.1  Purpose  and  scope. 

4010.2  Definitions. 

4010.3  Piling  requirement 

4010.4  Pliers. 

4010.5  Information  year. 

4010.6  Information  to  be  filed.        '  ■ 

4010.7  Identifying  information. 

4010.8  Plan  actu^ial  information. 

4010.9  Financial  inforination. 

4010.10  Due  date  and  filing  with  the  PBGC 

4010.11  Waivers  and  extensions. 

4010. 1 2  Confidentiality  of  information 
submitted. 

4010.13  Penalties. 

4010.14  OMB  control  number. 
Authority:  29  U.S.C-1302(bK3);  29  U.S.C 

1310. 

§4010.1    Purpose  and  scope. 

This  part  prescribes  the  requirements 
for  annual  filings  with  the  PBGC  under 
section  4010  of  ERISA.  This  part  applies 
to  filers  for  any  information  year  ending 
on  or  after  December  31, 1995. 

§4010.2    Definitions. 

The  following  terms  are  defined  in 
§  4001.2  of  this  chapter:  benefit 
liabilities.  Code,  contributing  sponsor, 
controlled  group.  ERISA,  feir  market 
value,  IRS.  PBGC,  person,  plan,  and 
plan  year. 
In  addition,  for  purposes  of  this  part: 
Exempt  entity  means  a  person  who 
does  not  have  to  file  information  and 
about  whom  information  does  not  have 
to  be  filed,  as  described  in  §  4010.4(d) 
of  this  part. 

Exempt  plan  means  a  plan  about 
which  actuarial  information  does  not 
have  to  be  filed,  as  described  in 
§  4010.8(c)  of  this  part. 

Fair  niarket  value  Of  the  plan 's  assets 
means  the  fair  market  value  of  the  plan's 
assets  at  the  end  of  the  plan  year  ending 
within  tbe  filer's  information  year 
(determined  without  regard  to  any 
contribuiions  receivable). 
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Filer  means  a  person  who  is  required 
to  file  reports,  as  described  in  §4010.4 
of  this  part. 

Fiscal  year  means,  with  respect  to  a 
person,  the  person's  annual  accounting 
period  or,  if  the  person  has  not  adopted 
a  closing  date,  the  calendar  year. 

Information  year  means  the  year 
determined  under  §4010.5  of  this  part. 

§  401 0.3    Hling  requirement 

(a)  In  general.  Except  as  provided  in 
§  4010.8(c)  (relating  to  exempt  plans) 
and  except  where  waivers  have  been 
granted  under  §  4010.11  of  this  part, 
each  filer  shall  submit  to  the  PBGC 
aimually.  on  or  before  the  due  date 
specified  in  §4010.10,  all  information 
specified  in  §  4010.6(a)  with  respect  to 
all  members  of  a  controlled  group  and 
all  plans  maintained  by  members  of  a 
controlled  group. 

(b)  Single  controlled  group 
submission.  Any  filer  or  other  p>erson 
may  submit  the  information  specified  in 
§  4010.6(a)  on  behalf  of  one  or  more 
members  of  a  filer's  controlled  group.  If 
a  person  other  than  a  filer  submits  the 
information,  the  submission  must  also 
include  a  written  power  of  attorney 
signed  by  a  filer  authorizing  the  person 
to  act  on  behalf  of  one  or  more  filers. 

§4010.4    FHers. 

(a)  General.  A  contributing  sponsor  of 
a  plan  and  each  member  of  the 
contributing  sponsor's  controlled  group 
is  a  filer  with  respect  to  an  information 
year  (unless  exempted  under  paragraph 
(d)  of  this  section)  if— 

(1)  the  aggregate  unfunded  vested 
benefits  of  all  plans  (including  any 
exempt  plans)  maintained  by  the 
members  of  the  contributing  sponsor's 
controlled  group  exceed  $50  million 
(disregarding  those  plans  with  no 
unfunded  vested  benefits); 

(2)  any  member  of  a  controlled  group 
foils  to  make  a  required  installment  or 
other  required  payment  to  a  plan  and, 
as  a  resuh.  the  conditions  for  imposition 
of  a  lien  described  in  section  302(f)(1) 
(A)  and  (B)  of  ERISA  or  section 
412(n)(l)  (A)  and  (B)  of  tiie  Code  have 
been  met  dining  the  information  year, 
and  the  required  installment  or  other 
required  payment  is  not  made  within 
ten  days  after  its  due  date;  or 

(3)  any  plan  maintained  by  a  member 
of  a  controlled  group  has  been  granted 
one  or  more  minimum  funding  waivers 
under  section  303  of  ERISA  or  section 
412(d)  of  the  Code  totaling  in  excess  of 
$1  million  that,  as  of  the  end  of  the  plan 
year  ending  within  the  information  year, 
are  still  outstanding  (determined  in 
accordance  with  paragraph  (c)  of  this 
section). 


(b)  Unfunded  vested  benefits — (1) 
General.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  for 
purposes  of  the  $50  million  test  in 
paragraph  (a)(1)  of  this  section,  the 
value  of  a  plan's  unfunded  vested 
benefits  is  determined  at  the  end  of  the 
plan  year  ending  within  the  filet's 
information  year  in  accordance  with 
section  4006(a)(3)(E){iii)  of  ERISA  and 
§4006.4  of  this  chapter  (without 
reference  to  the  exemptions  and  special 
rules  under  §  4006.5). 

(2)  Optional  assumptions.  Prior  to  the 
first  information  year  in  which  the 
mortality  assumptions  prescribed  under 
section  302(d)(7)(C)(ii)(n)  of  ERISA 
apply  to  all  of  the  plans  maintained  by 
a  controlled  group,  the  value  of 
unfunded  vested  benefits  for  a  plan  may 
be  determined  by  substituting  for  the 
respective  assumptions  used  under 
paragraph  (b)(1)  of  this  section  (but  not 
using  the  alternative  calculation  method 
under  §  4006.4(c)  of  tiiis  chapter)  all  of 
the  following  assumptions: 

(i)  an  interest  rate  equal  to  100%  of 
the  annual  yield  for  30-year  Treasury 
constant  maturities  (as  reported  in 
Federal  Reserve  Statistical  Release  G.13 
and  H.15)  for  the  last  ftiU  calendar 
month  in  the  plan  year; 

(ii)  the  fair  market  value  of  the  plan's 
assets;  and 

(iii)  the  mortahty  tables  described  in 
section  302(d)(7)(C)(ii)a)  of  ERISA  or 
section  412(l)(7)(C)(ii)(I)  of  die  Code; 
provided  that  for  any  plan  year  ending 
on  or  after  the  effective  date  of  an 
amendment  changing  the  mortality 
assumptions  used  to  value  bmefits  to  be 
paid  as  annuities  in  trusteed  plans 
under  part  4044  of  this  chapter,  those 
amended  mortality  assumptions  shall  be 
used. 

(c)  Outstanding  waiver.  Before  the  end 
of  the  statutory  amortization  period,  a 
minimum  funding  waiver  for  a  plan  is 
considered  outstanding  unless — 

(1)  a  credit  balance  exists  in  the 
funding  standard  account  (described  in 
section  302(b)  of  ERISA  and  section 
412(b)  of  the  Code)  that  is  no  less  than 
the  outstanding  balance  of  all  waivers 
for  the  plan; 

(2)  a  waiver  condition  or  contractual 
obUgation  requires  that  a  credit  balance 
as  described  in  paragraph  (c)(1) 
continue  to  be  maintained  as  of  the  end 
of  each  plan  year  during  the  remainder 
of  the  statutory  amortization  [>eriod  for 
the  waiver;  and 

(3)  no  portion  of  any  credit  balance 
described  in  paragraph  (c)(1)  is  used  to 
make  any  required  installment  under 
section  302(e)  of  ERISA  or  section 
412(m)  of  the  Code  for  any  plan  year 
during  the  remainder  of  the  statutory 
amortization  period. 


(d)  Exempt  entities.  A  person  is  an 
exempt  entity  if  the  person — 

(1)  is  not  a  contributing  sponsor  of  a 
plan  (other  than  an  exempt  plan); 

(2)  has  revenue  for  its  fiscal  year 
ending  within  the  controlled  group's 
nformation  year  that  is  five  percent  or 
less  of  the  controlled  group's  revenue 
for  the  fiscal  year(s)  ending  within  the 
information  year; 

(3)  has  annual  operating  income  for 
the  fiscal  year  ending  within  the 
controlled  group's  information  year  that 
is  no  more  than  the  greater  of — 

(i)  five  percent  of  the  controlled 
group's  annual  operating  income  for  the 
fiscal  year(s)  ending  within  the 
information  year,  or 

(ii)  $5  million;  and 

(4)  has  net  assets  at  the  end  of  the 
fiscal  year  ending  within  the  controlled 
group's  information  year  that  is  no  more 
than  the  greater  of — 

(i)  five  percent  of  the  controlled 
group's  net  assets  at  the  end  of  the  fiscal 
year(s)  ending  within  the  information 
year,  or 

(ii)  $5  million. 

§  401 0.5    Information  year. 

(a)  Determinations  based  on 
information  year.  An  information  year  is 
used  under  this  part  to  determine  which 
persons  are  filers  (§4010.4),  what 
information  a  filer  must  submit 

(§§  4010.6-4010.9),  wheUier  a  plan  is  an 
exempt  plan  (§  4010.8(c)),  and  the  due 
date  for  submitting  the  informaticm 
(§  4010.10(a)). 

(b)  General.  Except  as  provided  in 
paragraph  (c)  of  this  section,  a  person's 
information  year  shall  be  the  fiscal  year 
of  the  person.  A  filer  is  not  required  to 
change  its  fiscal  year  or  the  plan  year  of 
a  plan,  to  report  financial  information 
for  any  accounting  period  other  than  an 
existing  fiscal  year,  or  to  report  actuarial 
information  for  any  plan  year  other  than 
an  existing  plan  year. 

(c)  Controlled  group  members  with 
different  fiscal  years—  (1)  Use  of 
calendar  year.  If  members  of  a 
controlled  group  (disregarding  any 
exempt  entity)  report  financial 
information  on  the  basis  of  different 
fiscal  years,  the  information  year  shall 
be  the  calendar  year. 

(2)  Example.  Filers  A  and  B  are 
members  of  the  same  controlled  group. 
Filer  A  has  a  July  1  fiscal  year,  and  filer 
B  has  an  October  1  fiscal  year.  The 
information  year  is  the  calendar  year. 
Filer  A's  financial  information  with 
respect  to  its  fiscal  year  ending  June  30, 
1996,  and  filer  B's  financial  information 
with  respect  to  its  fiscal  year  ending 
September  30, 1996,  must  be  submitted 
to  the  PBGC  following  the  end  of  the 
1996  calendar  year  (the  calendar  year  in 
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which  those  fiscal  years  end).  If  filer  B 
were  an  exempt  entity,  the  information 
year  would  be  filer  A's  July  1  flscal  year. 

§4010.6    Information  to  be  filed.  '• 

(a)  General.  A  filer  must  submit  the 
information  specified  in  §  4010.7 
(identifying  information),  §  4010.8  (plan 
actuarial  information)  and  §4010.9 
(financial  information)  of  this  part  with 
respect  to  each  member  of  the  filer's 
controlled  group  and  each  plan 
maintained  by  any  member  of  the 
controlled  group. 

(b)  Additional  information.  By  written 
notification,  the  PBGC  may  require  any 
filer  to  submit  additional  actuarial  or 
financial  information  that  is  necessary 
to  determine  plan  assets  and  liabilities 
for  any  period  through  the  end  of  the 
filer's  information  year,  or  the  financial 
status  of  a  filer  for  any  period  through 
the  end  of  the  filer's  information  year. 
The  information  must  be  submitted 
within  ten  days  after  the  date  of  the 
written  notification  or  by  a  different 
time  specified  therein. 

(c)  Previous  submissions.  If  any 
required  information  has  been 
previously  submitted  to  the  PBGC,  a 
filer  may  incorporate  this  information 
into  the  required  submission  by 
referring  to  the  previous  submission. 

§4010.7    Identifying  inlbrmation. 

(a)  Filers.  Each  filer  is  required  to 
provide  the  following  identifying 
information  with  respect  to  each 
member  of  the  controlled  group 
(excluding  exempt  entities) — 

(1)  the  name,  address,  and  telephone 
niunber  of  each  member  of  the 
controlled  group  and  the  legal 
relationships  of  each  (for  example, 
parent,  subsidiary);  and 

(2)  the  nine-digit  Employer 
Identification  Number  (ESN]  assigned  by 
the  IRS  to  each  member  (or  if  there  is 
no  EIN  for  a  member,  an  explanation). 

(b)  Plans.  Each  filer  is  required  to 
provide  the  following  identifying 
information  with  respect  to  each  plan 
(including  exempt  plans)  maintained  by 
any  member  of  the  controlled  group 
(including  exempt  entities) — 

(1)  the  name  of  each  plan; 

(2)  the  EIN  and  the  three-digit  Plan 
Number  (PN)  assigned  by  the 
contributing  sponsor  to  each  plan  (or  if 
there  is  no  BIN  or  PN  for  a  plan,  an 
explanation);  and 

(3)  if  the  EIN  or  PN  of  a  plan  has 
changed  since  the  beginning  of  the 
filer's  information  year,  the  previous 
EIN  or  PN  and  an  explanation. 

§  401 0.8    Plan  actuarial  Information. 

(a)  Required  information.  For  each 
plan  (other  than  an  exempt  plan) 


maintained  by  any  member  of  the  filer's 
contnolled  group,  each  filer  is  required 
to  provide  the  following  actuarial 
information — 

(1)  the  fair  market  value  of  the  plan's 
asseti; 

(2)!the  value  of  the  plan's  benefit 
liabilities  (determined  in  accordance 
with  paragraph  (d)  of  this  section)  at  the 
end  of  the  plan  year  ending  within  the 
filer's  information  year; 

(3)  a  copy  of  the  actuarial  valuation 
report  for  the  plan  year  ending  within 
the  filer's  information  year  that  contains 
or  is  supplemented  by  the  following 
information — 

(i)  each  amortization  base  and  related 
amortization  charge  or  credit  to  the 
funding  standard  account  (as  defined  in 
section  302  (b)  of  ERISA  or  section  412 
(b)  of  the  Code)  for  that  plan  year 
(excluding  the  amoimt  considered 
contributed  to  the  plan  as  described  in 
section  302(b)(3)(A)  of  ERISA  or  section 
412(b)(3)(A)  of  the  Code). 

(ii)  the  itemized  development  of  the 
addittonal  funding  charge  payable  for 
that  plan  year  pursuant  to  section  412(1) 
of  the  Code, 

(iii)  the  minimum  funding 
contribution  and  the  maximum 
deductible  contribution  for  that  plan 
year, 

(iv)  the  actuarial  assiunptions  and 
methods  used  for  that  plan  year  for 
purposes  of  section  302(b)  and  (d)  of 
ERISA  or  section  412(b)  and  (1)  of  the 
Code  (and  any  change  in  those 
assumptions  and  methods  since  the 
previous  valuation  and  justifications  for 
any  diange),  and 

(v)  a  summary  of  the  principal 
eligibility  and  benefit  provisions  on 
which  the  valuation  of  the  plan  was 
based  (and  any  changes  to  Uiose 
provisions  since  the  previous 
valuation),  along  with  descriptions  of 
any  benefits  not  included  in  the 
valuation,  any  significant  events  that 
occurred  during  that  plan  year,  and  the 
plan  Is  early  retirement  factors;  and 

(4)  a  written  certification  by  an 
enroOed  actuary  that,  to  the  best  of  his 
or  her  knowledge  and  belief,  the 
actuarial  information  submitted  is  true, 
correct,  and  complete  and  conforms  to 
all  applicable  laws  and  regulations, 
provided  that  this  certification  may  be 
qualified  in  writing,  but  only  to  the 
extent  the  qualification(s)  are  permitted 
under  26  CFR  §  301.6059-l(d). 

(b)<  Alternative  compliance  for  plan 
actuarial  information.  If  any  of  the 
infoitnation  specified  in  paragraph  (a)(3) 
of  this  section  is  not  available  by  the 
date  specified  in  §  4010.10(a),  a  filer 
may  satisfy  the  requirement  to  provide 
such-information  by — 


(1)  including  a  statement,  with  the 
material  that  is  submitted  to  the  PBGC, 
that  the  filer  will  file  the  luiavailable 
information  by  the  alternative  due  date 
specified  in  §  4010.10(b)  of  this  part, 
and       I 

(2)  filing  such  information  (along  with 
a  certification  by  an  enrolled  actuary 
under  paragraph  (a)(4)  of  this  section) 
with  the  PBGC  by  that  alternative  due 
date. 

(c)  Exempt  plan.  The  actuarial 
information  specified  in  this  section  is 
not  required  with  respect  to  a  plan  that, 
as  of  the  end  of  the  plan  year  ending 
within  the  filer's  information  year,  has 
fewer  than  500  participants  or  has 
benefit  liabilities  (determined  in 
accordance  with  paragraph  (d)  of  this 
section)  equal  to  or  less  than  the  fair 
market  value  of  the  plan's  assets, 
provided  that  the  plan — 

(1)  has  received,  on  or  within  ten  days 
after  their  due  dates,  all  required 
installments  or  other  payments  required 
to  be  made  during  the  information  year 
under  section  302  of  ERISA  or  section 
412  of  the  Code;  and 

(2)  has  no  minimiun  funding  waivers 
outstanding  (as  described  in  §  4010.4(c) 
of  this  pert)  as  of  the  end  of  the  plan 
year  ending  within  the  information  year. 

(d)  Value  of  benefit  liabilities.  The 
value  of  a  plan's  benefit  liabilities  at  the 
end  of  a  plan  year  shall  be  determined 
using  the  plan  census  data  described  in 
paragraph  (d)(1)  of  this  section  and  the 
actuarial  assumptions  and  methods 
described  in  paragraph  (d)(2)  or,  where 
applicable,  ((1)(3)  of  this  section. 

(1)  Census  data. 

(i)  Census  data  period.  Plan  census 
data  shall  be  determined  (for  all  plans 
for  any  information  year)  either  as  of  the 
end  of  the  plan  year  or  as  of  the    ;, 
beginniag  of  the  next  plan  year. 

(li)  Projected  census  data.  If  actual 
plan  census  data  is  not  available,  a  plan 
may  use  a  projection  of  plan  census  data 
from  a  date  within  the  plan  year,  llie 
projection  must  be  consistent  with 
projections  used  to  measure  pension 
obligations  of  the  plan  for  financial       : 
statement  purposes  and  must  give  a 
result  appropriate  Tor  the  end  of  the 
plan  year  for  these  obligations.  For 
example,  adjustments  to  the  projection 
process  vnll  be  required  where  there  has 
been  a  significant  event  (such  as  a  plan 
amendment  or  a  plant  shutdown)  that 
has  not  been  reflected  in  the  projection 
data. 

(2)  Actuarial  assumptions  and 
methods.  The  value  of  benefit  liabilities 
shall  be  determined  using  the 
assumptions  and  methods  applicable  to 
the  valuation  of  benefits  to  be  paid  as 
annuities  in  trusteed  plans  terminating 
at  the  end  of  the  plan  year  (as  prescribed 
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in  §§  4044.51  through  4044.57  of  this 
chapter). 

(3)  Special  actuarial  assumptions  for 
exempt  plan  determination.  Solely  for 
purposes  of  determining  whether  a  plan 
is  an  exempt  plan,  the  value  of  benefit 
liabilities  may  be  determined  by 
substituting  for  the  retirement  age 
assumptions  in  paragraph  (d)(2)  the 
retirement  age  assiunptions  used  by  the 
plan  for  that  plan  year  for  purposes  of 
section  302(d)  of  ERISA  or  section  412(1) 
of  the  Code. 

§4010.9    nnancial  Information. 

(a)  General.  Except  as  provided  in  this 
section,  each  filer  is  required  to  provide 
the  following  financial  information  for 
each  controlled  group  member  (other 
than  an  exempt  entity) — 

(1)  audited  financial  statements  for 
the  fiscal  year  ending  within  the 
information  year  (including  balance 
sheets,  income  statements,  cash  flow 
statements,  and  notes  to  the  financial 
statements); 

(2)  if  audited  financial  statements  are 
not  available  by  the  date  specified  in 

§  4010.10(a),  unaudited  financial 
statements  for  the  fiscal  year  ending 
within  the  information  year;  or 

(3)  if  neither  audited  nor  unaudited 
financial  statements  are  available  by  the 
date  specified  in  §  4010.10(a).  copies  of 
fiederal  tax  returns  for  the  tax  year 
ending  within  the  information  year. 

(b)  Consolidated  financial  statements. 
If  the  financial  information  of  a 
controlled  group  member  is  combined 
with  the  information  of  other  group 
members  in  consolidated  financial 
statements,  a  filer  may  provide  the 
following  financial  information  in  lieu 
of  the  information  required  in  paragraph 
(a)  of  this  section — 

(1)  the  audited  consolidated  financial 
statements  for  the  filer's  information 
year  or,  if  the  audited  consolidated 
financial  statements  are  not  available  by 
the  date  specified  in  §  4010.10(a), 
unaudited  consolidated  financial 
statements  for  the  fiscal  year  ending 
within  the  information  year;  and 

(2)  for  each  controlled  group  member 
included  in  the  consolidated  financial 
statements  that  is  a  contributing  sponsor 
of  a  plan  (other  than  an  exempt  plan), 
the  contributing  sponsor's  revenues  and 
operating  income  for  the  information 
year,  and  net  assets  at  the  end  of  the 
information  year. 

(c)  Subsequent  submissions.  If 
unaudited  financial  statements  are 
submitted  as  provided  in  paragraph 
(a)(2)  or  (b)(1)  of  this  section,  audited 
financial  statements  must  thereafter  be 
filed  within  15  days  after  they  are 
prepared.  If  federal  tax  returns  are 
submitted  as  provided  in  paragraph 


(a)(3)  of  this  section,  audited  and 
unaudited  financial  statements  must 
thereafter  be  filed  within  15  days  after 
they  are  prepared. 

(d)  Sulimission  of  public  information. 
If  any  of  the  financial  information 
required  by  paragraphs  (a)  through  (c)  of 
this  section  is  publicly  available,  the 
.filer,  in  lieu  of  submitting  such  ~ 
information  to  the  PBGC,  may  include  a 
statement  with  the  other  information 
that  is  submitted  to  the  PBGC  indicating 
when  such  financial  information  was 
made  available  to  the  pubUc  and  where 
the  PBGC  may  obtain  it.  For  example,  if 
the  controlled  group  member  has  filed 
audited  financial  statements  with  the 
Securities  and  Exchange  Commission,  it 
need  not  file  the  financial  statements 
with  PBGC  but  instead  can  identify  the 
SEC  filing  as  part  of  its  submission 
under  this  part. 

(e)  Inclusion  of  information  about 
non-filers  and  exempt  entities. 
Consolidated  financial  statements 
provided  pursuant  to  paragraph  (b)(1)  of 
this  section  may  include  financial 
information  of  persons  who  are  not 
controlled  group  members  (e.g.,  joint 
ventures)  or  are  exempt  entities. 

§4010.10    Due  date  and  filing  with  ttw 
PBGC. 

(a)  Due  date.  Except  as  permitted 
under  paragraph  (b)  of  this  section,  a 
filer  shall  file  the  information  required 
under  this  part  with  the  PBGC  on  or 
before  the  105th  day  after  the  close  of 
the  filer's  information  year. 

(b)  Alternative  due  date.  A  filer  that 
includes  the  statement  specified  in 

§  4010.8(b)(1)  with  its  submission  to  the 
PBGC  by  the  date  s{}ecified  in  paragraph 
(a)  of  this  section  must  submit  the 
actuarial  information  specified  in 
§  4010.8(b)(2)  within  15  days  after  the 
deadline  for  filing  the  plan's  annual 
report  (Form  5500  series)  for  the  plan 
year  ending  within  the  filer's 
information  year  (see  §  2520.104a- 
5(a)(2)  of  this  title). 

(c)  How  to  file.  Requests  and 
information  may  be  delivered  by  mail, 
by  delivery  service,  by  hand,  or  by  any 
other  method  acceptable  to  the  PBGC, 
to:  Corporate  Finance  and  Negotiations 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  N.W., 
WashingtCHi,  DC  20005-4026. 

(d)  Date  when  information  filed. 
Information  filed  under  this  part  is 
considered  filed — 

(1)  on  the  date  of  the  United  States 
postmark  stamped  on  the  cover  in 
which  the  information  is  mailed,  if— 

(i)  the  postmark  was  made  by  the 
United  States  Postal  Service;  and 


(ii)  the  document  was  mailed  postage 
prepaid,  properly  addressed  to  the 
PBGC;  or 

(2)  if  the  conditions  stated  in 
paragraph  (d)(1)  of  this  section  are  not 
met,  on  the  date  it  is  received  by  the 
PBGC.  Information  received  on  a 
weekend  or  Federal  holiday  or  after  5:00 
p.m.  on  a  weekday  is  considered  filed 
on  the  next  regular  business  day. 

(e)  Computation  of  time.  In  computing 
any  period  of  time  under  this  part,  the 
day  of  the  act  or  event  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included.  The  last  day  of 
the  period  so  computed  shall  be 
included,  unless  it  is  a  weekend  or 
Federal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
that  is  not  a  weekend  or  Federal 
holiday. 

§  4010.1 1    Waivera  and  exianaiona. 

The  PBGC  may  waive  the  requirement 
to  submit  information  with  respect  to 
one  or  more  filers  or  plans  or  may 
extend  the  applicable  due  date  or  dates 
specified  in  §  4010.10  of  this  part.  The 
PBGC  will  exercise  this  discretion  in 
appropriate  cases  where  it  finds 
convincing  evidence  supporting  a 
waiver  or  extension;  any  waiver  or 
extension  may  be  subject  to  conditions. 
A  request  for  a  waiver  or  extension  must 
be  filed  in  writing  with  the  PBGC  at  the 
address  provided  in  §  4010.10(c)  no 
later  than  15  days  before  the  applicable 
date  specified  in  §4010.10  of  tiiis  part, 
and  must  state  the  facts  and  , 

circumstances  on  which  the  request  is 
based. 

§4010.12    ConfldanUalRyoflnfonnation 
aulMnitted. 

In  accordance  with  §  4901.21(a)(3)  of 
this'chapter  and  section  4010(c)  of 
ERISA,  any  information  or  doounentary 
material  that  is  not  publicly  available 
and  is  submirted  to  the  PBGC  pursuant 
to  this  part  shall  not  be  made  public, 
except  as  may  be  relevant  to  any 
administrative  or  judicial  action  or 
proceeding  or  for  disclosures  to  either 
body  of  Congress  or  to  any  duly 
authorized  committee  or  subcommittee 
of  the  Congress. 


§4010.13 

If  all  of  the  information  required 
under  this  part  is  not  provided  within 
the  specified  time  limit,  the  PBGC  may 
assess  a  separate  penalty  under  section 
4071  of  ERISA  against  the  filer  and  each 
member  of  the  filer's  controlled  group 
(other  than  an  exempt  entity]  of  up  to 
$1,000  a  day  for  each  day  that  the 
failure  continues.  The  PBGC  may  also 
pursue  other  equitable  or  legal  remedies 
available  to  it  under  the  law. 
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f  4010.14    0MB  control  number. 

The  collection  of  information 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  Number  1212-0049. 

PART  4011— DISCLOSURE  TO 
PARTICIPANTS  /^ 

4011.1  Purpose  and  scope. 

4011.2  Definitions. 

4011.3  Notice  requirement 

4011.4  Small  plan  rules. 

4011.5  Exemption  for  new  and  newly- 
covered  plans. 

4011.6  Mergers,  consolidations,  and 
spinoff. 

4011. 7  Personsentitledto  receive  notice. 

4011.8  Time  of  notice. 

4011.9  Manner  of  issuance  of  notice.   ' 

4011.10  Form  of  notice. 

4011.11  OMB  control  niunber. 

Appendix  A  to  Part  4011^ModeI  Paitidpaiit 
Notice.  Appendix  B  to  Part  4011— Table  of 
■uudmum  Guaranteed  Benefits. 

Authority:  29  U.S.C  1302(b)(3),  1311. 

f  4011.1    PurpoM  and  scope. 

This  part  prescribes  rules  and 
procedures  for  complying  with  the 
requirements  of  section  4011  of  ERISA. 
This  part  applies  for  any  plan  year 
beginning  on  or  after  January  1, 1995, 
with  respect  to  any  single-employer 
plan  that  is  covered  by  section  4021  of 
ERISA. 

f  4011.2    Definitions. 

Tlie  following  terms  are  defined  in 
§  4001.2  of  this  chapter:  contributing 
sponsor,  employer,  ERISA,  normal 
retirement  age,  PBGC,  person,  plan,  plan 
administrator,  plan  year,  and  single- 
employer  plan. 
In  addition,  for  purposes  of  this  part: 
Participant  has  the  meaning  in 
§  4041.2  of  this  chapter. 
~    Participant  Notice  means  the  notice 
required  pursuant  to  section  4011  of 
ERISA  and  this  part. 

§4011.3    Notice  requirement 

(a)  General.  Except  as  otherwise 
provided  in  this  part,  the  plan 
administrator  of  a  plan  must  provide  a 
Participant  Notice  for  a  plan  year  if  a 
variable  rate  premium  is  payable  for  the 
plan  imder  section  4006(a)(3)(E)  of 
ERISA  and  part  4006  of  this  chapter  for 
that  plan  year,  unless,  for  that  plan  year 
or  for  the  prior  plan  year,  the  plan  meets 
the  Deficit  Reduction  Contribution 
("DRC")  Exception  Test  in  paragraph  (b) 
of  this  section.  The  DRC  Exception  Test 
may  be  applied  using  the  Small  Plan 
DRC  Exception  Test  rules  in  §  4011.4(b), 
where  applicable. 

(b)  DRC  Exception  Test— (1)  Basic 
rule.  A  plan  meets  the  DRC  Exception 


Test  for  a  plan  year  if  it  is  exempt  firom 
the  requirements  of  section  302(d)  of 
ERISA  for  that  plan  year  by  reason  of 
section  302(d)(9),  without  regard  to  the 
small  plan  exemption  in  section. 
302(d)(6)(A). 

(2)  1994  plan  year.  A  plan  satisfies  the 
DRC  Exception  Test  for  the  1994  plan 
year  if,  for  any  two  of  the  plan  years 
beginidng  in  1992. 1993,  and  1994 
(whether  or  not  consecutive),  the  plan 
satisfies  any  requirement  of  section 
302(d)(9)(D)(i)  of  ERISA. 

(c)  I^nalties  fbrnon-compliance.  If  a 
plan  administrator  foils  to  provide  a 
Participant  Notice  within  the  specified 
time  limit  or  omits  material  information 
.from  a  Participant  Notice,  the  PBGC 
may  assess  a  penalty  under  section  4071 
of  ERISA  of  up  to  $1 ,000  a  day  for  each 
day  th4t  the  failiue  continues. 

{4011.4   Small  plan  rules. 

(a)  1995  plan  year  exemption.  A  plan 
that  is  exempt  £rom  the  requirements  of 
section  302(d)  of  ERISA  for  the  1994  or 
1995  plan  year  by  reason  of  section 
302(d)(6)(A)  is  exempt  from  the 
Participant  Notice  requirement  for  the 
1995  plan  year. 

(b)  Stnan  Plan  DRC  Exception  Test.  In 
detemsning  whether  the  Participant 
Notice  requirement  applies  fcH*  a  plan 
year  beginning  after  1995,  the  plan 
administrator  of  a  plan  that  is  exempt 
bom  the  requirements  of  section  302(d) 
of  ERISA  by  reason  of  section 
302(d)(6)(A)  for  the  plan  year  being 
tested  may  use  any  one  or  more  of  the 
following  rules  in  determining  whether 
the  plan  meets  the  DRC  Exception  Test 
for  that  plan  year: 

(1)  Use  of  Schedule  B  data.  For  any 
plan  year  for  which  the  plan  is  exempt 
bom  the  requirements  of  section  302(d) 
of  ERISA  by  reason  of  section 
302(d)(6)(A),  provided  both  of  the 
following  adjustments  are  made — 

(i)  The  market  value  of  the  plan's 
assets  as  of  the  beginning  of  the  plan 
year  (as  required  to  be  reported  on  Form 
5500,  Schedule  B)  may  be  substituted 
for  the  actuarial  value  of  the  plan's 
assets  as  of  the  valuation  date;  and 

(ii)  The  plan's  current  liability  for  all 
participants'  total  benefits  as  of  the 
beginning  of  the  plan  year  (as  required 
to  be  reported  on  Form  5500.  Schedule 
B)  may  be  substituted  for  the  plan's 
current  liability  as  of  the  valuation  date. 

(2)  nv'1995  plan  year  90  percent  test. 
A  plan  that  is  exempt  frt>m  the 
reqmrements  of  section  302(d)  of  ERISA 
for  a  pre-1995  plan  year  by  reason  of 
section  302(d)(6)(A)  satisfies  the 
requirements  of  section  302(d)(9)(D)(i) 
for  that  pre-1995  plan  year  if  the  ratio 
of  its  assets  to  its  current  liability  for 
that  pl^n  year  is  at  least  90  percent.  For 


this  purpose,  the  plan's  assets  are 
valued  without  subtracting  any  credit 
balance  under  section  302(b)  of  ERISA, 
and  its  current  liability  is  determined 
using  the  highest  interest  rate  allowable 
for  the  plan  year  under  section 
302(d)(7)CC). 

(3)  Intetest  rate  adjustment.  If  the 
interest  rate  used  to  calculate  current 
liability  for  a  plan  year  is  less  than  the 
highest  rate  allowable  for  the  plan  year 
under  section  302(d)(7)(C)  of  ERISA,  the 
current  liability  may  be  reduced  by  one 
percent  far  eadi  tenth  of  a  percentage 
point  by  which  the  highest  rate  exceeds 
the  rate  so  used. 

§4011.5    exemption fornew and  newly- 
cowered  plans. 

A  plan  (other  than  a  plan  resulting 
from  a  consolidation  or  spinoff)  is 
exempt  bom  the  Participant  Notice 
requirement  for  the  first  plan  year  for 
which  the  plan  must  pay  premiiuns 
under  parts  4006  and  4007  of  this 
chapter. 

§4011.6    Mergers,  consolidations,  and 
spinoffs. 

In  the  case  of  a  plan  involved  in  a 
merger,  consolidation,  or  spinoff 
transaction  that  becomes  effective 
during  a  plan  year,  the  plan 
administrator  shall  apply  the 
requirements  of  section  4011  of  ERISA 
and  of  this  part  for  that  plan  year  in  a 
reasonable  manner  to  ensure  that  the 
Participant  Notice  serves  its  statutory 
purpose. 

§4011.7    Persons  entitled  to  receive  notice. 

The  plan  administrator  must  provide 
the  Participant  Notice  to  each  person 
who  is  a  participant,  a  beneficiary  of  a 
deceased  participant,  an  alternate  payee 
under  an  applicable  qualified  domestic 
relations  order  (as  defined  in  section 
206(d)(3)  ofERISA).  or  an  employee    . 
organization  that  represents  any  group 
of  participants  for  purposes  of  collective 
bargaining.  To  determine  who  is  a 
person  that  must  receive  the  Participant 
Notice  for  a  plan  year,  the  plan 
administrator  may  select  any  date 
during  the  period  beginning  with  the 
last  day  of  the  previous  plan  year  and 
ending  with  the  day  on  which  the 
Participant  Notice  for  the  plan  year  is 
due.  provided  that  a  change  in  the  date 
frt>m  one  plan  year  to  the  next  does  not 
exclude  a  substantial  niunber  of 
participants  and  beneficiaries. 

§4011.8   time  of  notice. 

The  plan  administrator  must  issue  the 
Participant  Notice  for  a  plan  year  no 
later  than  two  months  after  the  deadline 
(including  extensions)  for  filing  the 
annual  report  for  the  previous  plan  year 
(see  §  2520.104a-5(a)(2)  of  this  title). 
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The  plan  administrator  may  change  the 
date  of  issuance  from  one  plan  year  to 
the  next,  provided  that  the  effect  of  any 
change  is  not  to  avoid  disclosing  a 
minimum  funding  waiver  under 
§  4011.10(b)(5)  or  a  missed  contribution 
under  §401 1.10(b)(6).  When  the 
President  of  the  United  States  declares 
that,  imder  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121, 
5122(2),  5141(b)),  a  major  disaster 
exists,  the  PBGC  may  extend  the  due 
date  for  providing  the  Participant  Notice 
by  up  to  180  days. 

§4011.9    Manner  of  issuance  of  notice. 

The  Participant  Notice  shall  be  issued 
by  using  measures  reasonably  calculated 
to  ensure  actual  receipt  by  the  persons 
entitled  to  receive  it.  It  may  be  issued 
together  with  another  document,  such 
as  the  summary  annual  report  required 
under  section  104(b)(3)  ofERISA  for  the 
prior  plan  year,  but  must  be  in  a 
separate  document. 

§4011.10    Form  of  notice. 

(a)  General.  The  Participant  Notice 
(and  any  additional  information  under 
paragraph  (d)  of  this  section)  shall  be 
readable  and  written  in  a  manner 
calculated  to  be  understood  by  the 
average  plan  participant  and  not  to 
mislead  recipients.  The  Model 
Participant  Notice  in  Appendix  A  to  this 
part  (when  properly  completed)  is  an 
example  of  a  Participant  Notice  meeting 
the  requirements  of  this  section. 

(b)  Content.  The  Participant  Notice  for 
a  plan  year  shall  include— 

(1)  Identifying  information  (the  name 
of  the  plan  and  the  contributing 
sponsor,  the  employer  identification 
number  of  the  contributing  sponsor,  the 
plan  number,  the  date  (at  least  the 
month  and  year)  on  which  the 
Participant  Notice  is  issued,  and  the 
name,  title,  address  and  telephone 
number  of  the  person(s)  who  can 
provide  information  about  the  plan's 
funding); 

(2)  A  statement  to  the  effect  that  the 
Participant  Notice  is  required  by  law; 

(3)  Tne  Notice  Funding  Percentage  for 
the  plan  year,  determined  in  accordance 
with  paragraph  (c)  of  this  section,  and 
the  date  as  of  which  the  Notice  Funding 
Percentage  is  determined; 

(4)  A  statement  to  the  effect  that— 
(i)  To  pay  pension  benefits,  the 

employer  is  required  to  contribute 
money  to  the  plan  over  a  period  of 
years; 

(ii)  A  plan's  funding  percentage  does 
not  take  into  consideration  the  financial 
strength  of  the  employer;  and 

(iiijThe  employer,  by  law,  must  pay 
for  all  pension  benefits,  but  benefits 
may  be  at  risk  if  the  employer  faces  a 


severe  financial  crisis  or  is  in 
bankruptcy; 

(5)  If,  for  any  of  the  five  plan  years 
immediately  preceding  the  plan  year, 
the  plan  has  been  granted  a  minimum 
funding  waiver  under  section  303  of 
ERISA  that  has  not  (as  of  the  end  of  the 
prior  plan  year)  been  fully  repaid,  a 
statement  identifying  each  such  plan 
year  and  an  explanation  of  a  minimum 
funding  waiver; 

(6)  For  any  payment  subject  to  the 
requirements  of  this  paragraph,  a 
statement  identifying  the  due  date  for 
the  payment  and  noting  that  the 
payment  has  or  has  not  been  made  and 
(if  made)  the  date  of  the  payment.  Once 
participants  have  been  notified  (under 
this  part  or  Title  I  of  ERISA)  of  a  missed 
contribution  that  is  subject  to  the 
requirements  of  this  paragraph,  the 
delinquency  need  not  be  reported  in  a 
Participant  Notice  for  a  subsequent  plan 
year  if  the  missed  contribution  has  been 
paid  in  full  by  the  time  the  subsequent 
Participant  Notice  is  issued.  The 
pa3rments  subject  to  the  requirements  of 
this  paragraph  are — 

(i)  Any  minimum  funding  payment 
necessary  to  satisfy  the  minimum 
funding  standard  imder  section  302(a) 
ofERISA  for  any  plan  year  beginning  on 
or  after  January  1, 1994,  if  not  paid  by 
the  earlier  of  the  due  date  for  that 
pajrment  (the  latest  date  allowed  under 
section  302(c)(10))  or  the  date  of 
issuance  of  the  Participant  Notice;  and 

(ii)  An  installment  or  other  payment 
required  by  section  302  ofERISA  for  a 
plan  year  beginning  on  or  after  January 
1, 1995.  that  was  not  paid  by  the  60th 
day  after  the  due  date  for  that  payment; 

(7)  A  statement  to  the  effect  that  if  a 
plan  terminates  before  all  pension 
benefits  are  fiilly  funded.  Ae  PBGC  pays 
most  persons  all  pension  benefits,  but 
some  persons  may  lose  certain  benefits 
that  are  not  guaranteed; 

(8)  A  summary  of  plan  benefits 
guaranteed  by  the  PBGC,  with  an 
explanation  of  the  limitations  on  such 
guarantee;  and 

(9)  A  statement  that  further 
information  about  the  PBGC's  guarantee 
may  be  obtained  by  requesting  a  free 
copy  of  the  booklet  "Your  Guaranteed 
Pension"  from  Consumer  Information 
Center,  Dept.  YGP,  Pueblo,  Colorado 
81009.  The  Participant  Notice  may 
include  a  statement  that  the  booklet  may 
be  obtained  through  electronic  access 
via  the  Worid  Wide  Web  from  the  PBGC 
Homepage  at  http://www.pbgc.gov/ 
ygp.htm, 

(c)  Notice  Funding  Percentage — 
(1)  General  Rule.  The  Notice  Funding 
Percentage  that  must  be  included  in  the 
Participant  Notice  for  a  plan  year  is  the 
"funded  current  liability  percentage"  (as 


that  term  is  defined  in  section 
302(d)(9)(C)  OfERISA)  for  that  plan  year 
or  the  prior  plan  year. 

(2)  Small  plans.  A  plan  that  is  exempt 
from  the  requirements  of  section  302(d) 
ofERISA  for  a  plan  year  by  reason  of 
section  302(d)(6)(A)  may  determine  its 
funded  current  liability  percentage  for 
that  plan  year  using  the  Small  Plan  DRC 
Exception  Test  rules  in  §  4011.4(b). 

(d)  Additional  information.  The  plan 
administrator  may  include  with  the 
Participant  Notice  any  information  not 
described  in  paragraph  (b)  of  this 
section  only  if  it  is  in  a  separate 
document. 

(e)  Foreign  languages.  In  the  case  of 

a  plan  that  (as  of  the  date  selected  under 
§  4011.7)  covers  the  numbers  or 
percentages  specified  in  §  2520.104l>- 
10(e)  of  this  title  of  p)articif)ants  literate 
only  in  the  same  non-English  language, 
the  plan  administrator  shall  provide 
those  participants  either — 

(1)  An  English-language  Participant 
Notice  that  prominently  displays  a 
legend,  in  their  common  non-English 
language,  offering  them  assistance  in 
that  language,  and  clearly  setting  forth 
any  procedures  participants  must  follow 
to  obtain  such  assistance,  or 

(2)  A  Participant  Notice  in  that 
language. 

§4011.11    OMB  control  number. 

The  collections  of  information 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
1212-0050. 

Appendix  A  to  Part  4011— Model 
Participant  Notice 

The  following  is  an  example  of  a 
Participant  Notice  that  satisfies  the 
requirements  of  §4011.10  when  the  required 
information  is  filled  in  (subject  to 
$§4011.10(d)-(e),  where  applicable). 

Notice  to  Partkdpuiti  of  (Plan  Nome] 

The  law  requires  that  you  receive 
information  on  the  funding  level  of  your 
defined  benefit  pension  plan  and  the  benefits 
guaranteed  by  the  Pension  Benefit  Guaranty 
Corporation  (PBGC),  a  federal  insurance 
agency.  YOUR  PLAN'S  FUNDING 

As  of  (DATE],  your  plan  had  [INSERT 
NOTICE  FUNDING  PERCENTAGE 
(DETERMINED  IN  ACCORDANCE  WITH 
§401 1.1 0(c))]  percent  of  the  money  needed  to 
pay  benefits  promised  to  employees  and 
retirees. 

To  pay  pension  benefits,  your  employer  is 
required  to  contribute  money  to  the  pension 
plan  over  a  period  of  yeare.  A  plan's  funding 
percentage  does  not  take  into  consideration 
the  financial  strength  of  the  employer.  Your 
emplo)rer.  by  law,  must  pay  for  all  pension 
benefits,  but  your  benefits  may  be  at  risk  if 
your  employer  faces  a  severe  financial  crisis 
or  is  in  bankruptcy. 
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(INCLUDE  THE  FOLLOWING 
PARAGRAPH  ONLY  IF.  FOR  ANY  OF  THE 
PREVIOUS  FIVE  PLAN  YEARS,  THE  PLAN 
HAS  BEEN  GRANTED  AND  HAS  NOT 
FULLY  REPAID  A  FUNDING  WA1VER.1 

Your  plan  received  a  funding  waiver  for 
(LIST  ANY  OF  THE  FIVE  PREVIOUS  PLAN 
YEARS  FOR  WHICH  A  FUNDING  WAIVER 
WAS  GRANTED  AND  HAS  NOT  BEEN 
FULLY  REPAID!.  If  a  company  is 
experiencing  temporary  financial  hardship, 
the  Internal  Revenue  Service  may  grant  a 
funding  waiver  that  permits  the  company  to 
delay  contributions  that  fund  the  pension 
plan. 

(INCLUDE  THE  FOLLOWING  WITH 
RESPECT  TO  ANY  UNPAID  OR  LATE 
PAYMENT  THAT  MUST  BE  DISCLOSED 
UNDER  §  401 1.10(b)(6):l 

Your  plan  was  required  to  receive  a 
payment  from  the  employer  on  (LIST 
APPLICABLE  DUE  DATE(S)].  That  payment 
(has  not  been  made]  [was  made  on  [LIST 
APPLICABLE  PAYMENT  DATE(S)11. 

PBGC  GUARANTEES 

When  a  pension  plan  ends  without  enough 
money  to  pay  all  benefits,  the  PBGC  steps  in 
to  pay  pension  benefits.  The  PBGC  pays  most 
people  all  pension  benefits,  but  some  people 
may  lose  certain  benefits  that  are  not 
guaranteed. 

The  PBGC  pays  pension  benefits  up  to 
certain  maximum  limits. 

•  The  maximum  guaranteed  benefit  is 
(INSERT  FROM  TABLE  IN  APPENDDC  B]  per 
month  or  (INSERT  FROM  TABLE  IN 
APPENDIX  Bl  per  year  for  a  65-year-old 
person  in  a  plan  that  teiminates  in  (INSERT 
AFPLICABI^  YEAR). 


•  The  maximum  benefit  may  be  reduced 
for  an  individual  who  is  younger  than  age  65. 
For  example,  it  is  (INSERT  FROM  TABLE  IN 
APPENDIX  B)  per  month  or  (INSERT  FROM 
TABLE  IN  APPENDIX  B|  per  year  for  an 
individual  who  starts  receiving  benefits  at 
age  5$.  (IN  LIEU  OF  AGE  55,  YOU  MAY  ADD 
OR  SUBSTITUTE  ANY  AGE(S)  RELEVANT 
UNDER  THE  PLAN.  FOR  EXAMPLE,  YOU 
MAY  ADD  OR  SUBSTITUTE  THE 
MAXIMUM  BENEFIT  FOR  AGES  62  OR  60 
PROM  THE  TABLE  IN  APPENDDC  B.  IF  THE 
PLAN  PROVIDES  FOR  NORMAL 
RETIREMENT  BEFORE  AGE  65,  YOU  MUST 
INCLUDE  THE  NORMAL  RETIREMENT 
AGE.] 

(IP  THE  PLAN  DOES  NOT  PROVIDE 
FOR  COMMENCEMENT  OF  BENEFITS 
BEFORE  AGE  65,  YOU  MAY  OMIT 
THIS  PARAGRAPH.1 

•  The  maximum  benefit  will  also  be 
reduoed  when  a  benefit  is  provided  for  a 
survivor. 

Tht  PBGC  does  not  guarantee  certain  types 
of  heme  fits. 

(INCLUDE  THE  FOLLOWING    -       • 
GUARANTEE  LIMITS  THAT  APPLY  TO  THE 
BENEFITS  AVAILABLE  UNDER  YOUR 
PLAH.) 

•  the  PBGC  does  not  guarantee  benefits 
for  %i^ich  you  do  not  have  a  vested  right 
when  a  plan  ends,  usually  j)ecause  you  have 
not  worked  enough  years  for  the  company. 

•  The  PBGC  does  not  guarantee  benefits 
for  which  you  have  not  met  all  age,  service, 
or  otker  requirements  at  the  time  the  plan 
ends. 

•  Benefit  increases  and  new  benefits  that 
have  been  in  place  for  less  than  a  year  are 


not  guaranteed.  Those  that  have  been  in 
place  for  less  than  5  years  are  only  partly  ; - 
guaranteed. 

•  Early  retirement  payments  that  are 
greater  than  payments  at  normal  retirement 
age  may  not  be  guaranteed.  For  example,  a 
supplemental  benefit  that  stops  when  you 
become  eligible  for  Social  Security  may  not 
be  guaraateed. 

•  Benefits  other  than  pension  benefits, 
such  as  health  insurance,  life  insurance, 
death  benefits,  vacation  pay,  or  severance 
pay,  are  not  guaranteed. 

•  The  PBGC  does  not  pay  lump  sums 
exceeding  $3,500. 

WHERE  TO  GET  MORE  INFORMATION 

Your  plan,  (EIN-PNj,  is  sponsored  by     • 
(CONTRIBUTING  SPONSOR(S)l.  If  you 
would  like  more  information  about  the 
funding  of  your  plan,  contact  (INSERT 
NAME,  TITLE,  BUSINESS  ADDRESS  AND 
PHONE  NUMBER  OF  INDIVIDUAL  OR 
BNTITYl. 

For  more  information  about  the  PBGC  and 
the  benefits  it  guarantees,  you  may  request  a 
free  copy  of  "Your  Guaranteed  Pension"  by 
writing  to  Consiuner  Information  Center, 
Dept.  YGP,  Pueblo,  Colorado  81009. 

(THE  FOLLOWING  SENTENCE  MAY  BE 
INCLUDED:)  "Your  Guaranteed  Pension"  is 
also  available  from  the  PBGC  Homepage  on 
the  World  Wide  Web  at  http:// 
www.pfagc.gov/ygp.htm. 

Issued:  (INSERT  AT  LEAST  MONTH  AND 
YEAR)    1 

Appendix  B  to  Part  4011— Table  Of 
Maximum  Guaranteed  Benefits 
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The  maximum  guaranteed  benefit  for  an  individual  starting  to  receive  beneSts  at  the  age  listed  below  is  the 

amount  (monthly  or  annual)  listed  below: 

M  a  plan  terminates  if>— 

Age65 

Age  62 

Age  60 

Age55 

Monthly 

Annual 

Monthly 

Annual 

Monthly 

Annual 

Monthly 

Annual 

1995 

1996 

$2,573.86 
$2,642.05 

$30,886  J32 
$31,704JB0 

$2,033.35 
$2,087.22 

$24,400.20 
$25,046.64 

$1,673.01 
$1,717.33 

$30,076.12 
$20,607.96 

$1,158.24 
$1,188.92 

$13,898.88 
$14,267.04 

The  maximum  guaranteed  benefit  for  an 
individual  starting  to  receive  benefits  at  ages 
other  than  those  listed  above  can  be 
determined  by  applying  the  PBGC's 
regulation  on  computation  of  maximum 
guaranteeable  benefits  (29  CFR  4022.22). 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

Subpart  A— General  Provisions; 
Guaranteed  Benefits 

Sec. 

4022.1  Purpose  and  scope. 

4022.2  Definitions. 

4022.3  Guaranteed  benefits. 

4022.4  Entitlement  to  a  benefit. 

4022.5  Determination  of  nonforfeitable 
benefits. 

4022.6  Annuity  payable  for  total  disability. 

4022.7  Benefits  payable  in  a  single 
installment. 


Subpart  B— Limitations  on  Guaranteed 
Benefits 

4022.21  Limitations:  in  general. 

4022.22  Maximum  guaranteeable  benefit. 
4022^23    Computation  of  maximiun 

guaranteeable  benefits. 

4022.24  Benefit  increases. 

4022.25  Five-year  phase-in  of  benefit 
guarantee  for  participants  other  than 
lulistantial  owners. 

4022. 26  Phase-in  of  benefit  guarantee  for 
participants  who  are  substantial  owners. 

4022.27  Effect  of  tax  disqualification. 

Subpart  C— Calculation  and  Payment  of 
Unfunded  Nonguaratrleed  Benefits 
[Reaerved] 

Sul>part  D— Benefit  Reductions  in 
Terminating  Plans 

402^.61    Limitations  on  benefit  payments  by 
plan  administrator. 

4022.62  Estimated  guaranteed  benefit. 

4022.63  Estimated  title  IV  benefit 


Subpart  E— PBGC  Recoupment  and 
Reimbursement  of  Benefit  Overpayments 
and  Underpaymeitts 

4022.81  General  rules. 

4022.82  Method  of  recoupment. 

4022.83  PBGC  reunbursement  of  benefit 
underpayments. 

Appendix  A  to  Part  4022 — ^Maximum 
Guaranteeable  Monthly  Benefit 

Authority:  29  U.S.C.  1302, 1322, 1322b. 
1341(c)C3)(D),  and  1344. 

Subpart  A— General  Proviaions; 
Guaranteed  Benefits 

§4022.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
prescribe  rules  governing  the 
calculation  and  pajrment  of  benefits 
payable  in  terminated  single-employer 
plans  Under  section  4022  of  ERISA. 
Subpart  A,|  which  applies  to  each  plan 


providing  benefits  guaranteed  under 
title  IV  of  ERISA,  contains  definitions 
applicable  to  all  subparts,  and  describes 
basic-type  benefits  that  are  guaranteed 
by  the  PBGC  subject  to  the  limitations 
set  forth  in  Subpart  B.  Subpart  C  is 
reserved  for  rules  dSfating  to  the 
calculation  and  payment  of  unfunded 
nonguaranteed  benefits  under  section 
4022(c)  of  ERISA.  Subpart  D  prescribes 
procedures  that  minimize  the 
overpayment  of  benefits  by  plan 
administrators  after  initiating  distress 
terminations  of  single-employer  plans 
that  are  not  expected  to  be  sufficient  for 
guaranteed  benefits.  Subpart  E  sets  forth 
the  method  of  recoupment  of  benefit 
payments  in  excess  of  the  amounts 
permitted  under  sections  4022, 4022B, 
and  4044  of  ERISA  from  participants 
and  beneficiaries  in  PBGC-tnisteed 
plans,  and  provides  for  reimbursement 
of  benefit  underpayments.  (The 
provisions  of  this  part  have  not  been 
amended  to  take  account  of  changes 
made  in  section  4022  of  ERISA  by 
sections  766  and  777  of  the  Retirement 
Protection  Act  of  1994.) 

§4022.2    Definitions. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter:  annuity.  Code, 
employer,  ERISA,  guaranteed  benefit, 
mandatory  employee  contributions, 
nonforfeitable  benefit,  normal 
retirement  age,  notice  of  intent  to 
terminate,  PBGC,  person,  plan,  plan 
administrator,  plan  year,  proposed 
termination  date,  substantial  owner,  and 
title  IV  benefit. 

In  addition,  for  purposes  of  this  part 
(unless  otherwise  required  by  the 
context): 

Accumulated  mandatory  employee 
contributions  means  mandatory 
employee  contributions  plus  interest 
credited  on  those  contributions  under 
the  plan,  or,  if  greater,  interest  required 
by  section  204(c)  of  ERISA. 

Benefit  in  pay  status  means  that  one 
or  more  benefit  payments  have  been 
made  or  would  have  been  made  except 
for  administrative  delay. 

Benefit  increase  means  any  benefit 
arising  bom  the  adoption  of  a  new  plan 
or  an  increase  in  the  value  of  benefits 
payable  arising  from  an  amendment  to 
an  existing  plan.  Such  increases 
include,  but  are  not  limited  to,  a 
scheduled  increase  in  benefits  under  a 
plan  or  plan  amendment,  such  as  a  cost- 
of-living  increase,  and  any  change  in 
plan  provisions  which  advances  a 
participant's  or  beneficiary's  entitlement 
to  a  benefit,  such  as  liberalized 
participation  requirements  or  vesting 
schedules,  reductions  in  the  normal  or 
early  retirement  age  under  a  plan,  and 
changes  in  the  form  of  benefit  payments. 


In  the  case  of  a  plan  under  which  the 
amount  of  benefits  depends  on  the 
participant's  salary  and  the  participant 
receives  a  salary  increase  the  resulting 
increase  in  benefits  to  which  the 
participant  becomes  entitled  will  not, 
for  the  purpose  of  this  part,  be  treated 
as  a  benefit  increase.  Similarly,  in  the 
case  of  a  plan  imder  which  the  amount 
of  benefits  depends  on  the  participant's 
age  or  service,  and  the  participant 
becomes  entitled  to  increased  benefits 
solely  because  of  advancement  in  age  or 
service,  the  increased  benefits  to  which 
the  participant  becomes  entitled  will 
not,  for  the  purpose  of  this  part,  be 
treated  as  a  benefit  increase. 

Covered  employment  meanr' 
employment  with  respect  to  which 
benefits  accrue  imder  a  plan. 

Pension  benefit  means  a  benefit 
payable  as  an  annuity,  or  one  or  more 
payments  related  thereto,  to  a 
participant  who  permanently  leaves  or 
has  permanently  left  covered 
employment,  or  to  a  surviving 
beneficiary,  which  payments  by 
themselves  or  in  combination  virith 
Social  Security,  Railroad  Retirement,  or 
workmen's  compensation  benefits 
provide  a  substantially  level  income  to 
the  recipient. 

Straight  life  annuity  means  a  series  of 
level  periodic  payments  payable  for  the 
life  of  the  recipient,  but  does  not 
include  any  combined  annuity  form, 
including  an  annuity  payable  for  a  term 
certain  and  life. 

§4022.3    Guaranteed  benefits. 

Except  as  otherwise  provided  in  this 
part,  the  PBGC  will  guarantee  the 
amount,  as  of  the  termination  date,  of  a 
benefit  provided  under  a  plan  to  the 
extent  that  the  benefit  does  not  exceed 
the  limitations  in  ERISA  and  in  subpart 
B.if— 

(a)  The  benefit  is  a  nonforfeitable 
benefit; 

(b)  The  benefit  qualifies  as  a  pension 
benefit  as  defined  in  §  4022.2;  and 

(c)  The  participant  is  entitled  to  the 
benefit  imder  §  4022.4. 

§4022.4    EntiOement  to  a  benefit 

(a)  A  participant  or  his  surviving 
beneficiary  is  entitled  to  a  benefit  if 
imder  the  provisions  of  a  plan: 

(1)  The  benefit  was  in  pay  status  on 
the  date  of  the  termination  of  the  plan. 

(2)  A  benefit  payable  at  normal 
retirement  age  is  an  optional  form  of 
payment  to  the  benefit  otherwise 
payable  at  such  age  and  the  participant 
elected  the  benefit  before  the 
termination  date  of  the  plan. 

(3)  Except  for  a  benefit  described  in 
paragraph  (a)(2)  of  this  section,  before 
the  termination  date  the  participant  had 


satisfied  the  conditions  of  the  plan 
necessary  to  establish  the  right  to 
receive  the  benefit  prior  to  such  date 
other  than  application  for  the  benefit, 
satisfaction  of  a  waiting  period 
described  in  the  plan,  or  retirement;  or 

(4)  Absent  an  election  by  the 
participant,  the  benefit  would  be 
payable  upon  retirement. 

(5)  In  the  case  of  a  b«iefit  that  returns 
all  or  a  portion  of  a  participant's 
accumulated  mandatory  employee 
contributions  upon  death,  the 
participant  (or  beneficiary)  had  satisfied 
the  conditions  of  the  plan  necessary  to 
establish  the  right  to  Uie  benefit  other 
than  death  or  designation  of  a 
beneficiary. 

(b)  If  none  of  the  conditions  set  forth 
in  paragraph  (a)  of  this  section  is  met, 
the  PBGC  will  determine  whether  the 
participant  is  entitled  to  a  benefit  on  the 
basis  of  the  provisions  of  the  plan  and 
the  circumstances  of  the  case. 

§4022.5    Determination  of  nonforfeitable 
benefits. 

(a)  A  guaranteed  benefit  payable  to  a 
surviving  beneficiary  is  not  considered 
to  be  forfeitable  solely  because  the  plan 
provides  that  the  benefit  will  cease 
upon  the  remarriage  of  such  beneficiary 
or  his  attaining  a  specified  age. 
However,  the  PBGC  will  observe  the 
provisions  of  the  plan  relating  to  the 
effect  of  such  remarriage  or  attainment 
of  such  specified  age  on  the  surviving 
beneficiary's  eligibility  to  continue  to 
receive  benefit  payments. 

(b)  Any  other  provision  in  a  plan  that 
the  right  to  a  benefit  in  pay  status  will 
cease  or  be  suspended  upon  the 
occurrence  of  any  specified  condition 
does  not  automatically  make  that  benefit 
forfeitable.  In  each  such  case  the  PBGC 
will  determine  whether  the  benefit  is 
forfeitable. 

(c)  A  benefit  guaranteed  under 
§  4022.6  shall  not  be  considered 
forfeitable  solely  because  the  plan 
provides  that  upon  recovery  of  the 
participant  the  benefit  will  cease. 

§  4022.6    Annuity  payable  for  total 
disablHty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  annuity  which  is 
payable  (or  would  be  payable  after  a 
waiting  period  described  in  the  plan, 
whether  or  not  the  participant  is  in 
receipt  of  other  benefits  during  such 
waiting  period),  under  the  terms  of  a 
plan  on  account  of  the  total  and 
permanent  disability  of  a  participant 
which  is  expected  to  last  for  the  life  of 
the  participant  and  which  began  before 
the  termination  date  is  considered  to  be 
a  pension  benefit. 

(b)  In  any  case  in  which  the  PBGC 
determines  that  the  standards  for 
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determining  such  total  and  permanent 
disability  under  a  plan  were 
unreasonable,  or  were  modified  in 
anticipation  of  termination  of  the  plan, 
the  disability  benefits  payable  to  a 
participant  under  such  standard  shall 
not  be  guaranteed  unless  the  participant 
meets  the  standards  of  the  Social 
Security  Act  and  the  regulations 
promulgated  thereimder  for  determining 
total  disabihty. 

(c)  For  the  purpose  of  this  section,  a 
participant  may  be  required,  upon  the 
request  of  the  PBGC,  to  submit  to  an 
examination  or  to  submit  proof  of 
continued  total  and  permanent 
disability.  If  the  PBGC  finds  that  a 
participant  is  no  longer  so  disabled,  it 
may  suspend,  modify,  or  discontinue 
the  payment  of  the  disability  benefit. 


14022.7    Bwwflts 
installment 


payable  in  a  single 


(a)  Alternative  benefit.  If  a  benefit  that 
is  guaranteed  under  this  part  is  payable 
in  a  single  instalhnent  or  substantially 
so  under  the  terms  of  the  plan,  or  an 
option  elected  under  the  plan  by  the 
participant,  the  benefit  will  not  be 
guaranteed  or  paid  as  such,  but  the 
PBGC  will  guarantee  the  alternative 
benefit,  if  any,  in  the  plan  which 
provides  for  the  payment  of  equal 
periodic  installments  for  the  life  of  the 
recipient.  If  the  plan  provides  more  than 
one  such  annuity,  the  recipient  may 
within  30  days  after  notification  of  the 
proposed  termination  of  the  plan  elect 
to  receive  one  of  those  annuities.  If  the 
plan  does  not  provide  such  an  annuity, 
the  PBGC  will  guarantee  an  actuarially 
equivalent  life  annuity. 

(b)(1)  Payment  in  single  installments. 
Notwithstanding  paragraph  (a)  of  this 
section,  in  any  case  in  which  the  value 
of  a  guaranteed  benefit  payable  by  the 
PBGC  is  $3,500  or  less,  the  total  value 
of  the  guaranteed  benefit  may  be  paid  in 
a  single  payment.  For  purposes  of 
determining  the  value  of  the  guaranteed 
benefit,  subtract  from  the  value  of  the 
guaranteed  benefit,  any  amounts  that  are 
returned  under  paragraph  (b)(2)  of  this 
section,  but  only  to  the  extent  such 
amounts  do  not  exceed  the  value  of  the 
portion  of  an  individual's  benefit 
derived  from  mandatory  employee 
contributions  that  is  guaranteed. 

(2)  Return  of  employee 
contributions — 

(i)  General.  Notwithstanding  any 
other  provision  of  this  part,  the  PBGC 
may  pay  in  a  single  installment  (or  a 
series  of  installments)  instead  of  as  an 
annuity,  the  value  of  the  portion  of  an 
individual's  basic-type  benefit  derived 
from  mandatory  employee 
contributions,  if: 


(A)  The  individual  elects  payment  in 
a  single  installment  (or  a  series  of 
installments)  before  the  sixty-first  (61st) 
day  aft^r  the  date  he  or  she  receives 
notice  that  such  an  election  is  available; 
and 

(B)  Payment  in  a  single  installment  (or 
a  series  of  installments)  is  consistent 
with  the  plan's  provisions.  For  purposes 
of  this  part,  the  portion  of  an 
indiviaual's  basic-type  benefit  derived 
from  mandatory  employee  contributions 
is  deteimined  under  §4044.12  (priority 
category  2  benefits)  of  this  chapter,  and 
the  value  of  that  portion  is  computed 
under  the  applicable  rules  contained  in 
part  4044.  subpart  B.  of  this  chapter. 

(ii)  Set-off  for  distributions  after 
termination.  The  amount  to  be  retimied 
under  paragraph  (b)(2)(i)  of  this  section 
is  reduced  by  the  set-off  amoimt.  The 
set-off  snount  is  the  amount  by  which 
distributions  made  to  the  individual 
after  the  termination  date  exceed  the 
amount  that  would  have  been 
distributed,  exclusive  of  mandatory 
employee  contributions,  if  the 
individual  had  withdrawn  the 
mandatory  employee  contributions  on 
the  termination  date. 

Example:  Participant  A  is  receiving  a 
benefit  of  $600  per  month  when  the 
plan  terminates,  $200  of  which  is 
derived  frttm  mandatory  employee 
contributions.  If  the  participant  had 
withdrawn  his  contributions  on  the 
termination  date,  his  benefit  would  have 
been  reduced  to  $400  per  month.  The 
participant  receives  two  monthly 
payments  after  the  termination  date. 
The  set-off  amount  is  $400.  (The  $600 
actual  payment  minus  the  $400  the 
participant  would  have  received  if  he 
had  withdrawn  his  contributions 
multiplied  by  the  two  months  for  which 
he  received  Uie  extra  payment.) 

(c)  Death  benefits— 

(1)  General.  Notwithstanding 
paragraph  (a)  of  this  section,  a  benefit 
that  woi^ld  otherwise  be  guaranteed 
imder  the  provisions  of  this  subpart, 
except  for  the  fact  that  it  is  payable 
solely  in  a  single  installment  (or 
substantially  so)  upon  the  death  of  a 
participant,  shall  be  paid  by  the  PBGC 
as  an  anauhy  that  has  the  same  value  as 
the  single  installment.  The  PBGC  will  in 
each  case  determine  the  amoimt  and 
duration  of  the  annuity  based  on  all  the 
focts  and  circumstances. 

(2)  Exception.  Upon  the  death  of  a 
participant  the  PBGC  may  pay  in  a 
single  installment  (or  a  series  of 
instalhnents)  that  portion  of  the 
participant's  accumulated  mandatory 
employee  contributions  that  is  payable 
under  the  plan  in  a  single  installment 
(or  a  series  of  installments)  upon  the 
participakit's  death. 


Subpart  &— Limitations  on  Guaranteed 
Banefits 

14022^    Umilations;  in  general. 

(a)(1)  Subject  to  paragraphs  (b).  (c) 
and  (d)  of  this  section,  the  PBGC  will 
not  guarantee  that  ftat  of  an  installment 
payment  that  exceeds  the  dollar  amoimt 
payable  as  a  straight  life  annuity 
commencing  at  normal  retirement  age, 
or  thereafter,  to  which  a  participant 
would  have  been  entitled  under  the 
provisions  of  the  plan  in  effiact  on  the 
termination  date,  on  the  basis  of  his 
credited  service  to  such  date.  If  the  plan 
does  not  provide  a  straight  life  annuity 
either  as  its  normal  form  of  retirement 
benefit  or  as  an  option  to  the  normal 
form,  the  PBGC  will  for  purposes  of  this 
paragraph  convert  the  plan's  normal 
form  benefit  to  a  straight  life  annuity  of 
equal  actuarial  value  as  determined  by 
the  PBGC. 

(2)  The  limitation  of  paragrSph  (a)(1) 
of  this  sectton  shall  not  apply  to: 

(i)  A  survivor's  benefit  payable  as  ah 
annuity  on  account  of  the  death  of  a 
participant  that  occurred  before  the  plan 
terminates  and  before  the  participant 
retired: 

(ii)  A  disability  pension  described  in 
section  4022.6  of  this  part;  or 

(ill)  A  benefit  payable  in  non-level 
installments  that  in  combination  with 
Social  Secmity.  Railroad  Retirement,  or 
workman's  compensation  benefits 
yields  a  substantially  level  income  if  the 
projected  income  from  the  plan  benefit 
over  the  expected  life  of  the  recipient 
does  not  exceed  the  value  of  the  straight 
life  annuity  described  in  paragraph 
(a)(1)  of  this  section. 

(b)  The  PBGC  will  not  guarantee  tiie 
payment  of  that  part  of  any  benefit  that 
exceeds  the  limitations  in  section 
4022(b)  of  BRISA  and  tiiis  subpart  B. 

(c)(1)  Exoept  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  PBGC  does  not 
guarantee  a  benefit  payable  in  a  single 
installment  (or  substantially  so)  upon 
the  death  of  a  participant  or  his 
surviving  beneficiary  unless  that  benefit 
is  substantially  derived  from  a  reduction 
in  the  pension  benefit  payable  to  the    . 
participant  or  surviving  beneficiary. 

(2)  Paragraphs  (a)  and  (c)(1)  of  tiiis 
section  do  not  apply  to  that  portion  of 
accumulated  mandatory  employee 
contributions  payable  under  a  plan 
upon  the  death  of  a  participant,  and 
such  a  benefit  is  a  pension  benefit  for 
purposes  of  this  put. 

(d)  The  PBGC  will  not  guarantee  a 
benefit  payable  to  other  than  natural 
persons,  or  a  trust  or  estate  for  the 
benefit  of  oi^e  or  more  natural  persons.  - 


hLlihituliftiJHH''iail-JUJ  Kjtfl  ■'■>  iWAJilMlffi.lHliililiHt'tiuirl  ntnUn  it'iiAMi,ttf..UuHt'jMti''*hni'\t. 


jJmterfiM"  .n^.i".    i<i. 


■■■■I 


■■■■■liMIIIIIIIIIIIIIIIIIII^ 


Federal  Register  /  Vol.  61,  No.  127  /  Monday.  July  1.  1996  /  Rules  and  Regulations  34031 


§  4022.22    Maximum  guaranteeable  isenef it 

Subject  to  section  4022B  of  ERISA 
and  part  4022B  of  this  chapter,  benefits 
payable  with  respect  to  a  participant 
under  a  plan  shall  be  guaranteed  only  to 
the  extent  that  such  benefits  do  not 
exceed  the  actuarial  value  of  a  benefit  in 
the  form  of  a  life  annuity  payable  in 
monthly  installments,  commencing  at 
age  65  equal  to  the  lesser  of  the  amoimts 
computed  in  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  One-twelfth  of  the  participant's 
average  annual  gross  income  from  his 
employer  during  either  his  highest-paid 
five  consecutive  calendar  years  in 
which  he  was  an  active  participant 
under  the  plan,  or  if  he  was  not  an 
active  participant  throughout  the  entire 
such  period,  the  lesser  number  of 
calendar  years  within  that  period  in 
which  he  was  an  active  participant 
under  the  plan. 

(1)  As  used  in  this  paragraph,  "gross 
income"  means  "earned  income"  as 
defined  in  section  91 1(b)  of  the  Code, 
determined  without  regard  to  any 
community  property  laws. 

(2)  For  the  purposes  of  this  paragraph, 
if  the  plan  is  one  to  which  more  than 
one  employer  contributes,  and  during 
any  calendar  year  the  participant 
received  gross  income  from  more  than 
one  such  contributing  employer,  then 
the  amounts  so  received  shall  be 
aggregated  in  determining  the 
participant's  gross  income  for  the 
calendar  year. 

(b)  $750  multiplied  by  the  fraction  xJ 
$13,200  where  "x"  is  the  Social  Secmity 
contribution  and  benefit  base 
determined  under  section  230  of  the 
Social  Security  Act  in  effect  at  the 
termination  date  of  the  plan. 

§4022.23    Computation  of  maximum 
guaranteeable  benefits. 

(a)  General.  Where  a  benefit  is 
payable  in  any  manner  other  than  as  a 
monthly  benefit  payable  for  life 
commencing  at  age  65,  the  maximum 
guaranteeable  monthly  amoimt  of  such 
benefit  shall  be  computed  by  applying 
the  applicable  factor  or  factors  set  forth 
in  paragraphs  (c)-(e)  of  this  section  to 
the  monthly  amount  computed  under 

§  4022.22.  In  the  case  of  a  step-down  life 
annuity,  the  maximum  guaranteeable 
monthly  amount  of  such  benefit  shall  be 
computed  in  accordance  with  paragraph 
(f)  of  this  section. 

(b)  Application  of  adjustment  factors 
to  monthly  amount  computed  under 
§4022.22.  (1)  Each  percentage  increase 
or  decrease  computed  under  paragraphs 
(c),  (d),  and  (e)  of  this  section  shall  be 
added  to  or  subtracted  from  a  base  of 
1.00,  and  the  resulting  amounts  shall  be 
multiplied. 


(2)  The  monthly  amount  computed 
-under  §4022.22  shall  be  multiplied  by 
the  product  computed  pursuant  to 
paragraph  (b)(1)  of  this  section  in  order 
to  determine  the  participant's  and/or 
beneficiary's  maximum  benefit 
guaranteeable. 

(c)  Annuitant's  age  factor.  If  a 
participant  or  the  beneficiary  of  a 
deceased  participant  is  entitled  to  and 
chooses  to  receive  his  benefit  at  an  age 
younger  than  65,  the  monthly  amount 
computed  under  §  4022.22  shall  be 
reduced  by  the  following  amounts  for 
each  month  up  to  the  number  of  whole 
months  below  age  65  that  corresponds 
to  the  later  of  the  participant's  age  at  the 
termination  date  or  his  age  at  the  time 
he  begins  to  receive  the  benefit:  For 
each  of  the  60  months  immediately 
preceding  the  65th  birthday,  the 
reduction  shall  be  712  of  1%;  For  each 
of  the  60  months  immediately  preceding 
the  60th  birthday,  the  reduction  shall  be 
■Viz  of  1%;  For  each  of  the  120  months 
immediately  preceding  the  55th 
birthday,  the  reduction  shall  be  Vi2  of 
1%;  and  For  each  succeeding  120 
months  period,  the  monthly  percentage 
reduction  shall  be  Vz  of  that  used  for  the 
preceding  120  month  period. 

(d)  Factor  for  benefit  payable  in  a 
form  other  than  as  a  life  annuity.  When 
a  benefit  is  in  a  form  other  than  a  life 
annuity  payable  in  monthly 
installments,  the  monthly  amount 
computed  under  §  4022.22  shall  be 
adjusted  by  the  appropriate  factors  on  a 
case-by-case  basis  by  PBGC.  This 
paragraph  sets  forth  the  adjustment 
factors  to  be  used  for  several  common 
benefit  forms  payable  in  monthly 
installments. 

.  (1)  Period  certain  and  continuous 
annuity.  A  period  certain  and 
continuous  annuity  means  an  annuity 
which  is  payable  in  periodic 
installments  for  the  ptarticipant's  life, 
but  for  not  less  than  a  specified  period 
of  time  whether  or'not  die  participant 
dies  during  that  period.  ITie  monthly 
amount  of  a  period  certain  and 
continuous  annuity  computed  under 
§4022.22  shall  be  reduced  by  the 
following  amounts  for  each  month  of 
the  period  certain  subsequent  to  the 
termination  date: 

For  each  month  up  to  60  months 
deduct  Vi4  of  1%; 

For  each  month  beyond  60' months 
deduct  Via  of  1%. 

(i)  A  cash  refund  annuity  means  an 
annuity  under  which  if  the  participant 
dies  prior  to  the  time  when  he  has 
received  pension  payments  equal  to  a 
fixed  sum  specified  in  the  plan,  then  the 
balance  is  paid  as  a  lump-sum  death 
benefit.  A  cash  refund  annuity  shall  be 
treated  as  a  benefit  payable  for  a  period 


certain  and  continuous.  The  period  of 
certainty  shall  be  computed  by  dividing 
the  amount  of  the  lump-sum  refund  by 
the  monthly  amount  to  which  the 
participant  is  entitled  under  the  terms  of 
the  plan. 

(ii)  An  installment  refund  annuity 
means  an  annuity  under  which  if  the 
participant  dies  prior  to  the  time  he  has 
received  pension  payments  equal  to  a 
fixed  sum  specified  in  the  plan,  then  the 
balance  is  paid  as  a  death  benefit  in 
periodic  installments  equal  in  amount 
to  the  participant's  periodic  benefit.  An 
installment  refund  annuity  shall  be 
treated  as  a  benefit  payable  for  a  period 
certain  and  continuous,  llie  period  of 
certainty  shall  be  computed  by  dividing 
the  amount  of  the  remaining  refund  by 
the  monthly  amount  to  which  the 
participant  is  entitled  under  the  terms  of 
the  plan. 

(2)  Joint  and  survivor  annuity 
(contingent  basis).  A  joint  and  survivor 
annuity  (contingent  basis)  means  an 
annuity  which  is  payable  in  periodic 
installments  to  a  participant  for  his  life 
and  upon  his  death  is  payable  to  his 
beneficiary  for  the  beneficiary's  life  in 
the  same  or  in  a  reduced  amount.  The 
monthly  amount  of  a  joint  and  survivor 
annuity  (contingent  basis)  computed 
under  §  4022.22  shall  be  reduced  by  an 
amount  equal  to  10%  plus  Vio  of  1%  for 
each  percentage  point  in  excess  of  50% 
of  the  participant's  benefit  that  will 
continue  to  be  paid  to  the  beneficiary. 
If  the  benefit  payable  to  the  beneficiary 
is  less  than  50  percent  of  the 
participant's  benefit,  PBGC  shall 
provide  the  adjustment  factors  to  be 
used. 

(3)  Joint  and  survivor  annuity  (joint 
basis).  A  joint  and  survivor  annuity 
(jokit  basis)  means  an  annuity  which  is 
payable  in  periodic  installments  to  a 
participant  and  upon  his  death  or  the 
death  of  his  beneficiary  is  payable  to  the 
survivor  for  the  survivor's  life  in  the 
same  or  in  a  reduced  amount.  The 
monthly  amount  of  a  joint  and  survivor 
annuity  (joint  basis]  computed  under 

§  4022.22  shall  be  reduced  by  an 
amount  equal  to  Vio  of  1%  for  each 
percentage  point  in  excess  of  50%  of  the 
participant's  original  benefit  that  will 
continue  to  be  paid  to  the  survivor.  If 
the  benefit  payable  to  the  survivor  is 
less  than  50  percent  of  the  participant's 
original  benefit,  PBGC  shall  provide  the 
adjustment  factors  to  be  used. 

(e)  When  a  benefit  is  payable  in  a 
form  described  in  paragraph  (d)  (2)  or 
(3)  of  this  section,  and  the  beneficiary's 
age  is  diffierent  fit)m  the  participant's 
age,  by  15  years  or  less,  the  monthly 
amount  computed  under  §  4022.22  shall 
be  adjusted  by  the  following  amounts:  If 
the  beneficiary  is  younger  than  the 
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participant,  deduct  1%  for  each  year  of 
the  age  difference;  If  the  beneBciary  is 
older  than  the  participant,  add  '/i  of  1% 
for  each  year  of  the  age  difference.  In 
computing  the  difference  in  ages,  years 
over  65  years  of  age  shall  not  be 
counted.  If  the  difiierence  in  age  between 
the  beneficiary  and  the  participant  is 
greater  than  15  years,  PBGC  shall 
provide  the  adjustment  factors  to  be 
used. 


(f)  Step-down  life  annuity.  A  step- 
down  life  annuity  means  an  annuity 
payable  in  a  certain  amount  for  the  life 
of  the  participant  plus  a  temporary 
additional  amount  payable  until  the 
participant  attains  an  age  specified  in 
the  plan. 

(1)  The  temporary  additional  amount 
payable  under  a  step-down  life  annuity 
shall  be  converted  to  a  life  aimuity 
payable  in  monthly  installments  by 
multipljring  the  appropriate  factor  based 


on  the  participant's  age  and  the  number 
of  remaining  years  of  the  temporary 
additional  benefit  by  the  amount  of  the 
temporary  additional  benefit.  The 
factors  to  be  used  are  set  forth  in  the 
table  below.  The  amount  of  the  monthly 
benefit  so  calculated  shall  be  added  to 
the  level  amount  of  the  monthly  benefit 
payable  for  life  to  determine  the  level-    . 
lifiB  annuity  that  is  equivalent  to  the 
step-down  life  annuity. 


Factors  for  Converting  lEMPOflARv  Additional  Benefit  Under  Step^Down  Ufe  Annuity 


Age  of  participant^  at  the  later  of  ttie  date  the  temporary 
additional  benefit  commences  or  ttie  date  of  ptan  termi- 
nation 


45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58  . 

59 

60  . 

61  . 

62  . 

63  . 

64  . 


Number  of  years  temporary  additional  benefit  Isj 

date  of  plan  termii 


I  under  the  plan  as  of  the 


1 


0.060 
.061 
.062 
.063 
J064 
.065 
.066 
.068 
.067 
.069 
.070 
.072 
.074 
.076 
.078 
.060 
.082 
.084 
.066 
.068 


0.117 
.119 
.121 
.123 
.125 
.127 
.129 
.133 
.131 
.135 
.137 
.141 
.145 
.149 
153 
.157 
.161 
.165 
.169 


0.170 
.173 
.176 
.179 
.182 
.185 
.188 
.194 
.191 
.197 
.200 
.206 
.212 
218 
.224 
230 
236 
242 


0220 
224 
228 
232 
236 
240 
244 
2S2 
248 
256 
260 
268 
276 
284 
292 
.300 
.308 


6 


0268 
273 
278 
283 
288 
293 
298 
.308 
.303 
.313 
.318 
.328 
.338 
.348 
.358 
.368 


0.315 

.321 

.327 

.333 

.339 

.345 

.351 

.363 

.357 

.369 

.375 

.387 
'too 

.411 
.423 


0.355 
.362 
.369 
.376 
.383 
.390 
.397 
.411 
.404 
.418 
.425 
.439 
.453 
.467 


8 


0.395 
.403 
.411 
.419 
.427 
.435 
.443 
.459 
.451 
.467 
.475 
.491 
.507 


0.435 


.453 
.462 
.471 
.480 
.489 
.507 
.498 
.516 
.525 
.543 


10 


0.475 
.485 
.495 
.505 
.515 
.525 
.535 
.565 
.545 
.565 
.575 


^  Age  of  participant  Is  his  age  at  his  last  btrthday. 

g  If  the  benefit  is  payable  tor  Ims  than  1  yr.  the  approprtate  factor  is  obtained  by  multiplying  the  factor  for  1  yr  bv  a  fraction  ttm  numerator  of 
^-n®J!lSiC!iI^  °l2?!!!f'3!iSi*f'^  »  P*)'*^-  ««*  **  denominator  of  viSU  teCTtte  St  fe  p£S  loM^^  Xte?2r? 
SrjSJWS^^rSJa^i'^^^  factor  IS  obtained  by  linear  ^terpolation  b^SIf t£  iS^-rtl^^rrif 


(2)  If  a  participant  is  entitled  to  and 
chooses  to  receive  a  step-down  life 
annuity  at  an  age  younger  than  65,  the 
monthly  amount  computed  under 

§  4022.22  shall  be  adjvisted  by  applying 
the  fectors  set  forth  in  paragraph  (c)  of 
this  section  in  the  manner  described  in 
paragraph  (b)  of  this  section. 

(3)  If  the  level-life  monthly  benefit 
calculated  pursuant  to  paragraph  (f)(1) 
of  this  section  exceeds  the  monthly 
amoimt  calculated  pursuant  to 
paragraph  (f)(2)  of  this  section,  then  the 
monthly  maximum  benefit 
guaranteeable  shall  be  a  step-down  life 
aimuity  imder  which  the  monthly 
amount  of  the  temporary  additional 
benefit  and  the  amount  of  the  monthly 
benefit  payable  for  life,  respectively, 
shall  bw  the  same  ratio  to  the  monthly 
amount  of  the  temporary  additional 
benefit  and  the  monthly  benefit  payable 
for  life  provided  under  the  plan, 
respectively,  as  the  monthly  benefit 
calculated  pursuant  to  paragraph  (f)(2) 


of  this  section  bears  to  the  monthly 
benefit  calculated  pursuant  to  paragraph 
(f)(1)  of  this  section. 

« 
S402224:  Benefit  incraaaes. 

(a)  Scape.  This  section  applies: 

(1)  To  all  benefit  increases,  as  defined 
in  §  4022.2,  payable  with  respect  to  a 
participant  other  than  a  substantial 
owner,  which  have  been  in  effect  for 
less  than  five  years  preceding  the 
termination  date;  and 

(2)  To  all  benefit  increases  payable 
with  respect  to  a  substantial  ownor, 
which  have  been  in  effect  for  less  than 
30  years  preceding  the  termination  date. 

(b)  General  rule.  Benefit  increases 
described  in  paragraph  (a)  of  this 
section  shall  be  guaranteed  only  to  the 
extent  provided  in  §  4022.25  with 
respect  to  a  participant  other  than  a 
substantial  owner  and  in  §  4022.26  with 
respect  to  a  participant  who  is  a 
substantial  owner. 


(c)  Computation  of  guaranteeable 
benefit  increases.  Except  as  provided  in 
paragraph(d)  of  this  section  pertaining 
to  multiple  benefit  increases,  the 
amount  of  a  guaranteeable  benefit 
increase  shall  be  the  amount,  if  any.  by 
which  the  monthly  benefit  calculated 
pursuant  to  paragraph  (c)(1)  of  this 
section  (the  monthly  benefit  provided 
imder  the  terms  of  the  pkn  as  of  the 
termination  date,  as  limited  by 
§  4022.22)  exceeds  the  monthly  benefit 
calculated  pursuant  to  paragraph  (c)(4) 
of  this  section  (the  monthly  benefit 
which  would  have  been  payable  on  the 
termination  date  if  the  benefit  provided 
subsequent  to  the  increase  were 
equivalent,  as  of  the  date  of  the  increase, 
to  the  benefit  provided  prior  to  the 
increase). 

(1)  Determine  the  amount  of  the 
monthly  benefit  payable  on  the 
termination  date  (or,  in  the  case  of  a 
deferred  benefit,  the  monthly  benefit 
which  will  become  payable  thereafter) 


iJftMi.ih.l3rt*lM>>i«B  .tJji^AM^iu  mjjM 


■■■■I 
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under  the  terms  of  the  plan  subsequent 
to  the  increase,  using  service  credited  to 
the  participant  as  of  the  termination 
date,  that  is  guaranteeable  piumiant  to 
§4022.22; 

(2)  Determine,  as  of  the  date  of  the 
benefit  increase,  in  accordance  with  the 
provisions  of  §4022.23,  the  factors 
which  would  be  used  to  calculate  the 
monthly  maximiun  benefit 
guaranteeable  (i)  under  the  terms  of  the 
plan  prior  to  the  increase  and  (ii)  under 
the  terms  of  the  plan  subsequent  to  the 
increase.  However,  when  the  benefit 
referred  to  in  paragraph  (c)(2)(ii)  of  this 
section  is  a  joint  and  suirvivor  benefit 
deferred  as  of  the  termination  date  and 
there  is  no  beneficiary  on  that  date,  the 
fectors  computed  in  paragraph  (c)(2)(ii) 
of  this  section  shall  be  determined  as  if 
the  benefit  were  payable  only  to  the 
participant.  Each  set  of  factors 
determined  under  this  paragraph  shall 
be  stated  in  the  manner  set  forth  in 

§  4022.23(b)(1); 

(3)  Multiply  the  monthly  benefit 
which  would  have  been  payable  (or.  in 
the  case  of  a  deferred  benefit,  would 
have  become  payable)  imder  the  terms 
of  the  plan  prior  to  the  increase  based 
on  service  credited  to  the  participant  as 
of  the  termination  date  by  a  fraction,  the 
niunerator  of  which  is  the  product  of  the 
factors  computed  pursuant  to  paragraph 
(c)(2)(ii)  of  this  section  and  the 
denominator  of  which  is  the  product  of 
the  fectors  computed  piusuant  to 
paragraph  (c)(2)(i)  of  this  section. 

(4)  Calculate  the  amount  of  the 
monthly  benefit  which  would  be 
payable  on  the  termination  date  if  the 
monthly  benefit  computed  in  paragraph 
(c)(3)  of  this  section  had  been  payable 
commencing  on  the  date  of  the  benefit 
increase  (or,  in  the  case  of  a  deferred 
benefit,  would  have  become  payable 
thereafter.)  In  the  case  of  a  benefit 
which  does  not  become  payable  until 
subsequent  to  the  termination  date,  the 
amoimt  of  the  monthly  benefit 
determined  pursuant  to  this  paragraph 
is  the  same  as  the  amount  of  the 
monthly  benefit  calculated  pursuant  to 
paragraph  (c)(3)  of  this  section. 

{dj Multiple  benefit  increases.  (1) 
Where  there  has  been  more  than  one 
benefit  increase  described  in  paragraph 
(a)  of  this  section,  the  amounts  of 
guaranteeable  benefit  increases  shall  be 
calculated  beginning  vtrith  the  earliest 
increase,  and  each  such  amount  (except 
for  the  amoimt  resulting  from  the  final 
benefit  increase)  shall  be  multiplied  by 
a  fraction,  the  numerator  of  which  is  the 
product  of  the  factors,  stated  in  the 
maimer  set  forth  in  §  4022.23(b)(1),  used 
to  calculate  the  monthly  maximum 
guaranteeable  benefit  under  §  4022.22 
and  the  denominator  of  >vhich  is  the 


product  of  the  factors  used  in  the 
calculation  under  paragraph  (c)(2)(i)  of 
this  section. 

(2)  Each  benefit  increase  shall  be 
treated  separately  for  the  purposes  of 
§  4022.25,  except  as  otherwise  provided 
in  paragraph  (d)  of  that  section,  and  for 
the  purposes  of  §  4022.26,  as 
appropriate. 

(e)  For  the  purposes  of  this  subpart,  a 
benefit  increase  is  deemed  to  be  in  eSact 
commencing  on  the  later  of  its  adoption 
date  or  its  effective  date. 

§402225   Fhie-yearphaae-ln  of  benefit 
guarantee  for  partldpents  ottier  than 
aubstantiai  owners. 

(a)  Scope.  This  section  applies  to  the 
guarantee  of  benefit  increases  which 
have  tieen  in  effect  for  less  than  five 
years  with  respect  to  participants  other 
than  substantial  owmers. 

(b)  Phase-in  formula.  The  amount  of 
a  benefit  increase  computed  pursuant  to 
§  4022.24  shall  be  guaranteed  to  the 
extent  provided  in  the  foUovting 
formula:  the  number  of  years  the  benefit 
increase  has  been  in  effect,  not  to  . 
exceed  five,  multiplied  by  the  greater  of 
(1)  20  percent  of  the  amount  computed 
pursuant  to  §  4022.24;  or  (2)  $20  per 
month. 

(c)  Computation  of  years.  In 
computing  the  number  of  years  a  benefit 
increase  has  been  in  effect,  each 
complete  12-month  period  prior  to  the 
termination  date  during  which  such 
benefit  increase  was  in  effect  shall 
constitute  one  year. 

(d)  Multiple  benefit  increases.  In 
applying  the  formula  contained  in 
paragraph  (b)  of  this  section,  multiple 
benefit  increases  within  any  12-month 
period  prior  to  the  termination  date  and 
calculated  from  that  date  shall  be 
aggregated  and  treated  as  one  benefit 
increase. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  benefit 
increase  described  in  paragraph  (a)  of 
this  section  shall  be  guaranteed  only  if 
PBGC  determines  that  the  plan  was 
terminated  for  a  reasonable  business 
purpose  and  not  for  the  purpose  of 
obtaining  the  payment  of  benefits  by 
PBGC 

§402226    Ptwse-ln  of  benefit  guarantee  for 
participants  wtio  are  substantial  owners. 

(a)  Scope.  This  section  shall  apply  to 
the  guarantee  of  all  benefits  described  in 
subpart  A  with  respect  to  participants 
who  are  substantial  owners  at  the 
termination  date  or  who  were 
substantial  owners  at  any  time  within 
the  5-year  i>eriod  preceding  that  date. 

(b)  Phase-in  formula  when  there  have 
been  no  benefit  increases.  Benefits 
provided  by  a  plan  under  which  there 


has  been  no  benefit  increase,  other  than 
the  adoption  of  the  plan,  shall  be 
guaranteed  to  the  extent  provided  in  the 
following  formula:  The  monthly  amount 
computed  under  §  4022.22  muhiplied 
by  a  fraction  not  to  exceed  1,  the 
numerator  of  which  is  the  number  of 
full  years  prior  to  the  termination  date 
that  the  substantial  owner  was  an  active 
participant  under  the  plan,  and  the 
denominator  of  which  is  30.  Active 
participation  under  a  plan  commences 
at  the  later  of  the  date  on  which  the  plan 
is  adopted  or  becomes  effective. 

(c)  Phase-in  formula  when  there  have 
been  benefit  increases.  If  there  has  been 
a  benefit  increase  under  the  plan,  other 
than  the  adoption  of  the  plan,  benefits 
provided  by  each  such  increase  shall  be 
guaranteed  to  the  extent  provided  in  the 
following  formula:  The  amount  of  the 
guaranteeable  benefit  increase 
computed  under  §  4022.24  multiplied 
by  a  fiBction  not  to  exceed  1,  the 
numerator  of  which  is  the  number  of 
fiill  years  prior  to  the  termination  date 
that  the  Iwnefit  increase  was  in  effiect 
and  during  which  the  substantial  owner 
was  an  active  participant  under  the 
plan,  and  the  denominator  of  which  is 
30.  However,  in  no  event  shall  the  total 
benefits  guaranteed  under  all  such 
benefit  increases  exceed  the  benefits 
which  are  guaranteed  under  paragraph 
(b)  of  this  section  with  respect  to  a  plan 
described  therein. 

(d)  For  the  purpose  of  computing  the 
benefits  guaranteed  under  this  section, 
in  the  case  of  a  substantia]  owner  who 
becomes  an  active  participant  under  a 
plan  after  a  benefit  increase  (other  than 
the  adoption  of  the  plan)  has  been  put 
into  effect,  the  plan  as  it  exists  at  the 
time  he  commences  his  participation 
shall  be  deemed  to  be  the  original  plan 
with  respect  to  him. 

§4022.27    Effect  of  tax  disquailficatloa 

(a)  General  rule.  Except  as  provided  in 
paragraph  (b)  of  this  section,  l)enefits 
accrued  under  a  plan  after  the  date  on 
which  the  Secretary  of  the  Treasury  or 
his  delegate  issues  a  notice  that  any 
trust  which  is  part  of  the  plan  no  longer 
meets  the  requirements  of  section  401(a) 
of  the  Code  or  that  the  plan  no  longer 
meets  the  requirements  of  section  404(a) 
of  the  Code  or  after  the  date  of  adoption 
of  a  plan  amendment  that  causes  the 
issuance  of  such  a  notice  shall  not  be 
guaranteed  under  this  part. 

(b)  Exceptions.  The  restriction  on  the 
guarantee  of  benefits  set  forth  in 
paragraph  (a)  of  this  section  shall  not 
apply  if: 

(1)  The  Secretary  of  the  Treasury  or 
his  delegate  issues  a  notice  stating  that 
the  original  notice  referred  to  in 
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paragraph  (a)  of  this  section  was 
erroneous; 

(2)  The  Secretary  of  the  Treasury  or 
his  delegate  Bnds  that,  subsequent  to 
the  issuance  of  the  notice  referred  to  in 
paragraph  (a)  of  this  section,  appropriate 
action  has  been  taken  with  respect  to 
the  trust  or  plan  to  cause  it  to  meet  the 
requirements  of  sections  401(a)  or 
404(a)(2)  of  the  Code,  respectively,  and 
issues  a  subsequent  notice  stating  that 
the  trust  or  plan  meets  such 
requirements;  or 

(3)  The  plan  amendment  is  revoked 
retroactively  to  its  original  e^ctive 
date. 

Subpart  C— Calculation  and  Payment 
of  Unfunded  Nonguaranteed  Benefits 
[Reserved] 

Sut)part  D— Benefit  Reductions  bi 
Terminating  Plans 

(4022.61    UmHations  on  benefit  payments 
by  plan  administrator. 

(a)  General.  When  section  4041.4  of 
this  chapter  requires  a  plan 
administrator  to  reduce  benefits,  the 
plan  administrator  shall  limit  bcniefit 
payments  in  accordance  with  this 
section. 

(b)  Accrued  benefit  at  normal 
retirement.  Except  to  the  extent 
permitted  by  paragraph  (d)  of  this 
section,  a  plan  administrator  may  not 
pay  that  portion  of  a  monthly  benefit 
payable  with  respect  to  any  participant 
that  exceeds  the  participant's  accrued 
benefit  payable  at  normal  retirement  age 
under  the  plan.  For  the  ptupose  of 
applying  this  limitation,  post-retirement 
benefit  increases,  such  as  cost-of-living 
adjustments,  are  not  considered  to 
increase  a  participant's  benefit  beyond 
his  or  her  accrued  benefit  payable  at 
normal  retirement  age. 

(c)  Maximum  guaranteeable  benefit. 
Except  to  the  extent  permitted  by 
paragraph  (d)  of  this  section,  a  plan 
administrator  may  not  pay  that  portion 
of  a  monthly  benefit  payable  with 
respect  to  any  participant,  as  limited  by 
paragraph  (b)  of  this  section,  that 
exceeds  the  maximum  guaranteeable 
benefit  under  section  4022(b)(3)(B)  of 
ERISA  and  §  4022.22(b)  of  this  part, 
adjusted  for  age  and  benefit  form,  for  the 
year  of  the  proposed  termination  date. 

(d)  Estimated  benefit  payments.  A 
plan  administrator  shall  pay  the 
monthly  benefit  payable  %vith  respect  to 
each  participant  as  determined  imder 
§4022.62  or  §4022.63,  whichever 
produces  the  higher  benefit. 

(e)  PBGC  authority  to  modify     " 
procedures.  In  order  to  avoid  abuse  of 
the  plan  termination  insurance  system, 
inequitable  treatment  of  participants 


and  beneficiaries,  or  the  imposition  of 
unreasonable  burdens  on  terminating 
plans,  the  PBGC  may  authorize  or  direct 
the  use  of  alternative  procedures  for 
determining  benefit  reductions, 
(f)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  1— Facts.  On  October  10, 1992,  a 
plan  administrator  Rles  with  the  PBGC  a 
notice  of  intent  to  tenninate  in  a  distress 
tennination  that  includes  December  31, 1992, 
as  the  proposed  termination  date.  A 
participant  who  is  in  pay  status  on  December 
31, 1962,  has  been  receiving  his  accrued 
benefit  of  $2,500  per  month  under  the  plan. 
The  benefit  is  in  the  fonn  of  a  joint  and 
survivor  annuity  (contingent  biasis)  that  will 
pay  SO  percent  of  the  participant's  benefit 
amount  (i.e.,  $1,250  per  month)  to  his 
surviving  spouse  following  the  death  of  the 
participant  On  December  31, 1992,  the 
participant  is  age  66,  and  his  wife  is  age  56. 

Benefit  reductions.  Paragraph  (b)  of  this 
section  requires  the  plan  administrator  to 
cease  paying  benefits  in  excess  of  the  accrued 
beneftt  payable  at  normal  retirement  age. 
Because  the  participant  is  receiving  only  his 
accrued  benefit,  no  reduction  is  required 
under  paragraph  (b). 

Paragraph  (c)  of  this  section  requires  the 
plan  amninistrator  to  cease  {mying  benefits  in 
excess  of  the  maximum  guaranteeable 
benefit,  adjusted  for  age  and  benefit  form  in 
accordance  with  the  provisions  of  subpart  B. 
The  maximum  guaranteeable  benefit  for 
plans  leiminating  in  1992,  the  year  of  the 
proposed  termination  date,  is  $2,352.27  per 
montli.  payable  in  the  form  of  a  single  life 
annui^  at  age  65.  Because  the  participant  is 
older  than  age  65,  no  adjustment  is  required 
under  §  4022.23(c)  based  on  the  annuitant's 
age  fector.  The  benefit  form  is  a  joint  and 
survivor  annuity  (contingent  basis),  as 
defined  in  S  4022.23(d)(2).  The  required 
benefit  reduction  for  this  benefit  form  imder 
§4022,23(d)  is  10  percent  The  corresponding 
adjustaient  fector  is  0.90  (1.00-0.10).  The 
benefit  reduction  fector  to  adjust  for  the  age 
difiieretice  between  the  participant  and  the 
lieneficiary  is  computed  under  §  4022.23(e). 
In  computing  the  difference  in  ages,  years 
over  6S  years  of  age  are  not  taken  into 
account  Therefore,  the  age  difference  is  9 
years  (65-56).  The  required  percentage 
reduction  when  the  beneficiary  is  9  years 
yotmgsr  than  the  participant  is  9  percent 
The  corresponding  adjustment  fector  is  0.91 
(1.0O-«.09). 

The  maximum  guaranteeable  benefit 
adjusted  for  age  and  benefit  form  is  $1,926.51 
($2,352.27x0.90x0.91)  per  month.  Therefore, 
the  plan  administrator  must  reduce  the 
participant's  benefit  payment  from  $2,500  to 
$1,92&51.  If  the  participant  dies  after 
December  31, 1992,  the  plan  administrator 
will  pay  his  spouse  $963.26  (0.50x$l  ,926.51) 
per  month.- 

Example  2— Facts.  The  benefit  of  a 
participant  who  retired  under  a  plan  at  age 
60  is  a  reduced  single  life  annuity  of  $400  per 
month  plus  a  temporary  supplement  of  $400 
per  mcmth  payable  until  age  62  (i.e.,  a  step- 
down  benefit).  The  participant's  accrued 
benefit  under  the  plan  is  $450  per  month, 
payable  from  the  plan's  normal  retirement 


age.  On  the  proposed  termination  date,  June 
30, 1992,  the  participant  is  61  years  old. 

The  maximimi  guaranteeable  benefit 
adjusted  for  age  under  §  4022.23(c)  of  this 
chapter  is  $1,693.63  ($2,352.27  x  0.72)  per 
month.  Since  the  benefit  is  payable  as  a 
single  life  annuity,  no  adjustment  is  required 
under  S4p22.23(d)  for  benefit  form. 

Benefit  reductions.  The  plan  benefit  of     " 
$800  per  month  payable  until  age  62  exceeds 
the  participant's  accrued  benefit  at  normal 
requirement  age  of  $450  per  month. 
Paragraph  (b)  of  this  section  requires  that, 
except  to  the  extent  permitted  by  paragraph 
(d),  the  plan  benefit  must  be  reduced  to  $450 
per  month.  Since  the  levelized  benefit  of 
$404.10  ((0.082  x  50)  -t-  $400)  per  month, 
determined  imder  §  4022.23(fi,  is  less  than 
the  adjusted  maximum  guaranteeable  benefit 
of  $1,693.63  per  month,  no  further  reduction 
in  the  $450  per  month  benefit  payment  is 
required  ander  paragraph  (c)  of  this  section. 
The  plan  administrator  next  would 
determine  the  amount  of  the  participant's 
estimated  benefit  under  paragraph  (d). 

Exampfe  3 — Facts.  A  retired  participant  is 
receiving  a  reduced  early  retirement  Iranefit 
of  $1 ,100  per  month  plus  a  temporary 
supplement  of  $700  per  month  payable  until 
age  62.  The  benefit  is  in  the  form  of  a  single 
life  annuity.  On  the  proposed  teraiination 
date,  November  30, 1992.  the  participant  is 
56  years  old. 

"The  participant's  accrued  benefit  at  normal 
retirement  age  imder  the  plan  is  $1 ,200  per 
month.  The  maximimi  guaranteeable  benefit 
adjusted  for  age  is  $1,152.61  ($2,352.27  x 
0:49)  per  month.  A  form  adjustment  is  not 
required. 

Ben^it  reductions.  The  plan  l)enefit  of 
$1 ,800  per  month  payable  from  age  56  to  age 
62  exceeds  the  participant's  accrued  benefit 
at  normal  retirement  age  of  $1,200  per 
month.  Therefore,  under  paragraph  (b)  of  this 
section,  the  plan  administrator  must  reduce 
the  temporary  supplement  to  $100  per 
month. 

For  the  piupose  of  determining  whether 
the  reduced  benefit  i.e.,  a  level-life  annuity 
of  $1,100  per  month  and  a  temporary  annuity 
supplement  of  $100  per  month  to  age  62, 
exceeds  the  maximum  guaranteeable  benefit 
adjusted  for  age.  the  temporary  annuity 
supplement  of  $100  per  month  is  converted 
to  a  level-life  annuity  equivalent  in 
accordance  with  $4022. 23(f)  of  this  chapter. 
The  level-life  annuity  equivalent  is  $38.70 
($100  X  0.387).  This,  added  to  the  life  annuity 
of  $1,100  per  month,  equals  $1,138.70.  Since 
the  maximum  guaranteeable  benefit  of 
$1,152.61  per  month  exceeds  $1,138.70  per 
month,  no  further  reduction  is  required 
under  paragraph  (c)  of  this  section. 

The  plan  administrator  next  would 
determine  the  participant's  estimated  benefit 
under  paragraph  (d).  Assume  that  the 
estimated  benefit  under  paragraph  (d)  is  $780 
per  month  until  age  62  and  $715  per  month 
thereafter.  The  plan  administrator  would  pay 
the  participant  $780  per  month,  reduced  to 
$715  per  month  at  age  62,  subject  to  the  final 
benefit  determination  made  under  title  IV. 

Example  4 — Pacts.  A  retired  participant  is 
receiving  a  reduced  early  retirement  benefit 
of  $2,650  per  month  plus  a  temporary 
supplement  of  $800  per  month  payable  until 
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age  62.  The  benefit  is  in  the  form  of  a  joint 
and  survivor  annuity  (contingent  basis)  that 
will  pay  50  percent  of  the  participant's 
benefit  amount  to  his  surviving  spouse 
following  the  death  of  the  participant.  On  the 
proposed  termination  date,  December  20, 
1992,  the  participant  and  his  spouse  are  each 
56  years  old. 

The  participant's  accrued  benefit  at  normal 
retirement  age  under  the  plan  is  $3,000  per 
month.  The  maximum  guaranteeable  benefit 
adjusted  for  age  and  the  joint  and  survivor 
annuity  (contingent  basis)  annuity  form  is 
$1 ,037.35  per  month.  An  adjustment  for  age 
difference  is  not  required  because  the 
participant  and  his  spouse  are  the  same  age. 

Benefit  reductions.  The  plan  benefit  of 
$3,450  per  month  payable  from  age  56  to  age 
62  exceeds  the  participant's  accrued  benefit 
at  normal  retirement  age,  which  is  $3,000  per 
month.  Therefore,  under  paragraph  (b)  of  this 
section,  the  plan  administrator  must  reduce 
the  participant's  benefit  so  that  it  does  not 
exceed  $3,000  per  month. 

The  level-life  equivalent  of  tlie 
participant's  reduced  benefit,  detennined 
using  the  §  4022.23(fi  adjustment  factor,  is 
$2,785.45  (($350  x  0.387)  +  $2,650)  per 
month.  Since  this  benefit  exceeds  the 
participant's  maximum  guaranteeable  benefit 
of  $1,037.35  per  month,  the  plan 
administrator  must  reduce  the  participant's 
benefit  payment  so  that  it  does  not  exceed 
the  maximum  guaranteeable  benefit. 

The  ratio  of  (i)  the  participant's  maximum 
guaranteeable  benefit  to  (ii)  the  level-life 
equivalent  of  the  participant's  reduced 
benefit  (computed  under  the  "accrued  for 
normal  retirement  age"  limitetion)  is  used  in 
converting  the  level-life  maximum 
guaranteeable  benefit  to  the  step-down 
benefit  form.  The  level-life  equivalent  of  the 
reduced  benefit  computed  under  the 
"accrued  for  normal  retirement  age" 
limitation  is  37.24  percent  ($1,037.35/ 
$2,785.45).  Thus,  the  plan  administrator 
must  reduce  the  participant's  level-life 
benefit  of  $2,650  per  month  to  $986.86 
($2,650  X  0.3724)  and  must  further  reduce  the 
reduced  temporary  benefit  of  $350  per  month 
to  $130.34  ($350  X  0.3724).  Under  paragraph 
(c)  of  this  section,  therefore,  the  participant's 
maximum  guaranteeable  benefit  is  $1,117.20 
($986.86  -I-  $130.34)  per  month  to  age  62  and 
$986.86  per  month  thereafter,  subject  to  any 
adjustment  under  paragraph  (d)  of  this 
section. 

Assume  that  the  estimated  lienefit  under 
paragraph  (d)  is  $1,005.48  per  month  to  age 
62  and  $888.17  per  month  thereafter.  The 
plan  administrator  would  reduce  the 
participant's  benefit  from  $3,450  per  month 
to  $1,005.48  per  month  and  pay  this  amount 
until  age  62,  at  which  time  the  benefit 
payment  would  be  reduced  to  $888.17  per 
month,  subject  to  the  final  benefit 
determination  made  under  title  IV. 

{4022.62    Estlmatad guaranlaed benefit 

(a)  General.  The  estimated  guaranteed 
benefit  payable  with  respect  to  each 
participant  who  is  not  a  substantial 
owner  is  computed  imder  paragraph  (c) 
of  this  section.  The  estimated 
guaranteed  benefit  payable  with  respect 
to  each  participant  who  is  a  substantial 


owner  is  computed  under  paragraph  (d) 
of  this  section. 

(b)  Rules  for  determining  benefits.  For 
the  purposes  of  d^ermining  entitlement 
to  a  benefit  and  the  amount  of  the 
estimated  benefit  under  this  section,  the 
following  rules  apply: 

(1)  Participants  m  pay  status  on  the 
proposed  termination  date.  For  benefits 
payable  with  respect  to  a  participant 
who  is  in  pay  status  on  or  before  the 
proposed  tennination  date,  the  plan 
administrator  shall  use  the  participant's 
age  and  benefit  payable  under  the  plan 
as  of  the  proposed  termination  date. 

(2)  Participants  who  enter  pay  status 
after  the  proposed  termination  date.  For 
benefits  payable  with  respect  to  a 
participant  who  enters  pay  status  after 
the  proposed  termination  date,  the  plan 
administrator  shall  use  the  participant's 
age  as  of  the  benefit  commencement 
date  and  his  or  her  service  and 
compensation  as  of  the  proposed 
tennination  date. 

(3)  Participants  with  new  benefits  or 
benefit  improvements.  For  the  purpose 
of  determining  the  estimated  guaranteed 
benefit  under  paragraph  (c)  of  this 
section,  only  new  benefits  and  benefit 
improvements  that  affect  the  benefit  of 
the  participant  or  beneficiary  for  whom 
the  determination  is  made  are  taken  into 
account. 

(4)  Umitations  on  estimated 
guaranteed  benefits.  For  the  purpose  of 
determining  the  estimated  guaranteed 
benefit  under  paragraph  (c)  or  (d)  of  this 
section,  the  benefit  determined  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
is  subject  to  the  limitations  set  forth  in 
§4022.61  (b)  and  (c). 

(c)  Estimated  guaranteed  benefit 
payable  with  respect  to  a  participant 
who  is  not  a  subUantial  owner.  For 
benefits  payable  with  respect  to  a 
participant  who  is  not  a  substantial 
owner,  the  estimated  guaranteed  benefit 
is  determined  imder  paragraph  (c)(1)  of 
this  section,  if  no  portion  of  the  bniefit 
is  subject  to  the  phase-in  of  plan 
termination  insurance  guarantees  set 
forth  in  section  4022(b)(1)  of  ERISA.  In 
any  other  case,  the  estimated  guaranteed 
benefit  is  determined  under  paragraph 
(c)(2).  "Benefit  subject  to  phase-in" 
means  a  benefit  that  is  subject  to  the 
phase-in  of  plan  termination  insurance 
guarantees  set  forth  in  section  4022(b)(1) 
of  ERISA,  determined  without  regard  to 
section  4022(b)(7)  of  ERISA. 

(1)  Participants  with  no  benefits 
subject  to  phase-in.  In  the  case  of  a 
participant  or  beneficiary  with  no 
benefit  improvement  (as  defined  in 
paragraph  (c)(2)(ii))  or  new  benefit  (as 
defined  in  paragraph  (c)(2)(i))  in  the  five 
years  preceding  the  proposed 
tennination  date,  the  estimated 


guaranteed  benefit  is  the  benefit  to 
which  he  or  she  is  entitled  under  the 
rules  in  paragraph  (b)  of  this  section. 

(2)  Participants  with  benefits  subject 
to  phase-in.  In  the  case  of  a  participant 
or  beneficiary  with  a  benefit 
improvement  or  new  benefit  in  the  five 
years  preceding  the  proprased 
tennination  date,  the  estimated 
guaranteed  benefit  is  the  benefit  to 
which  he  or  she  is  entitled  under  the 
rules  in  paragraph  (b)  of  this  section, 
multiplied  by  the  multiplier  detennined 
according  to  paragraphs  (i).  (ii),  and  (iii). 
but  not  less  than  the  benefit  to  which  he 
or  she  would  have  been  entitled  if  the 
benefit  improvement  or  new  benefit  had 
not  been  adopted. 

(i)  From  column  (a)  of  Table  I,  select 
the  line  that  applies  according  to  the 
number  of  full  years  before  the  proposed 
termination  date  since  the  plan  was  last 
amended  to  provide  for  a  new  benefit 
(or  the  number  of  full  years  since  the 
plan  was  established,  if  it  has  never 
been  amended  to  provide  for  a  new 
benefit).  "New  benefit"  means  a  change 
in  the  terms  of  the  plan  that  results  in 

(a)  a  participant's  or  a  beneficiary's 
eligibility  for  a  benefit  that  was  not 
previously  available  or  to  which  he  or 
she  was  not  entitled  (excluding  a  benefit 
that  is  actuarially  equivalent  to  the 
normal  retirement  benefit  to  which  the 
participant  was  previously  entitled)  or 

(b)  an  increase  of  more  than  twraity 
percent  in  the  benefit  to  which  a 
participant  is  entitled  upon  entering  pay 
status  before  his  or  her  normal 
retirement  age  under  the  plan.  "New 
benefits"  result  fit)m  liberalized 
participation  or  vesting  requirements, 
reductions  in  the  age  or  service 
requirements  for  receiving  unreduced 
benefits,  additions  of  actuarially 
subsidized  benefits,  and  increases  in 
actuarial  subsidies.  The  establishment 
of  a  plan  creates  a  new  benefit  as  of  the 
effective  date  of  the  plan.  A  change  in 
the  amount  of  a  l)enefit  is  not  deemed 
to  be  a  "new  benefit"  if  it  results  solely 
from  a  benefit  improvement.  "New 
benefit"  and  "benefit  improvement"  are 
mutually  exclusive  terms. 

(ii)  If  there  was  no  benefit 
improvement  under  the  plan  during  the 
one-year  period  ending  on  the  proposed 
termination  date,  use  tiie  multiplier  set 
forth  in  column  (b)  of  Table  I  on  the  line 
selected  fitnn  column  (a).  "Benefit 
improvement"  means  a  change  in  the 
terms  of  the  plan  that  results  in  (a)  an 
increase  in  the  benefit  to  which  a 
participant  is  «ititled  at  his  or  l^r 
normal  retirement  age  under  the  plan  or 
(b)  an  increase  in  the  benefit  to  which 
a  participant  or  beneficiary  in  pay  status 
is  entitled. 
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(iii)  If  there  was  any  benefit 
improvement  during  the  one-year 
period  ending  on  the  proposed 
termination  date,  use  the  multiplier  set 
forth  in  column  (c)  of  Table  I  oa  the  line 
selected  from  column  (a). 

Table  I.— Appucable  Multiplier 


FuN  years  since 
last  new  benefit 

(a) 

No  benefit 
improve- 
ment during 
last  year 

(b) 

Benefit  im- 
provement 
dunng  last 
year 

(c) 

Five  or  more  — 

Four 

Three 

Two  

.90 
.80 
.65 
.50 
.35 

.80 
.70 
.55 
4fS 

Fewer  than  two 

30 

Note:  The  foregoing  method  of  estimating 
giaranteed  benefits  is  based  upon  the 
PBGCs  experience  with  a  wide  range  of  plans 
and  may  not  provide  accurate  estimates  in 
certain  circumstances.  In  accordance  with 
§4022.61(e).  a  plan  administrator  may  use  a 
dWerent  method  of  estimation  if  he  or  she 
demonstrates  to  the  PBGC  that  his  proposed 
method  wiM  be  more  egi^table  to  partiapants 
and  ben^idaries.  The  PBGC  may  require  the 
use  of  a  dHferent  method  in  certain  cases. 

(d)  Estimated  guaranteed  benefit 
payable  with  respect  to  a  substantial 
owner.  For  benefits  payable  with  respect 
to  each  participant  who  is  a  substantial 
owner  and  \vho  commenced 
participation  under  the  plan  fewer  than 
five  full  years  before  the  proposed 
termination  date,  the  estimated 
guaranteed  benefit  is  determined  under 
paragraph  (d)(1).  With  respect  to  any 
other  substantial  owner,  the  estimated 
guaranteed  benefit  is  determined  under 
paragraph  (d)(2). 

(1)  Fewer  than  five  years  of 
participation.  The  estimated  guaranteed 
benefit  under  this  paragraph  is  the 
benefit  to  which  the  substantial  owner 
is  entitled,  as  determined  under 
paragraph  (b)  of  this  section,  multiplied 
by  a  fraction,  not  to  exceed  one,  the 
niunerator  of  which  is  the  number  of 
full  years  prior  to  the  proposed 
termination  date  that  the  substantial 
owner  was  an  active  participant  imder 
the  plan  and  the  denominator  of  which 
is  thirty. 

(2)  Five  or  more  years  of  participation. 
The  estimated  guaranteed  benefit  under 
this  paragraph  is  the  lesser  of— 

(i)  the  estimated  guaranteed  benefit 
calculated  undo-  paragraph  (dHD  (rftfais 
section:  or 

(ii)  the  benefit  to  which  the 
substantial  owner  would  have  been 
entitled  as  of  the  proposed  termination 
date  (or  benefit  commencement  date  in 
the  case  of  a  substantial  owner  whose 
benefit  commences  after  the  proposed 


termination  date)  under  the  terms  of  the 
plan  in  effect  when  he  or  she  first  began 
participation,  as  limited  by  §  4022.61  (b) 
and  (c),  multiplied  by  a  fraction,  not  to 
exceed  one,  the  numerator  of  whidi  is 
two  times  the  number  of  full  years  of  his 
or  her  active  participation  imder  the 
plan  prior  to  the  proposed  termination 
date  and  the  denominator  of  which  is 
tiurty. 

(e)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  1— Facts.  A  participant  who  is 
not  a  siustantial  owner  retired  on  December 
31, 1991,  at  age  60  and  began  receiving  a 
benefit  of  $600  per  month.  On  January  1, 
1989,  the  plan  had  been  amended  to  allow 
participants  to  retire  with  unreduced  benefits 
at  age  60-  Previously,  a  participant  who 
retired  before  age  65  was  8ubj«:t  to  a 
reduction  of  *As  for  each  year  by  which  his 
or  her  actual  retirement  age  preceded  age  65. 
On  January  1, 1992,  the  plan's  benefit 
formula  was  amended  to  increase  benefits  for 
participants  who  retired  before  January  1, 
1992.  As  a  result,  the  participant's  benefit 
was  increased  to  $750  per  month.  There  have 
been  no  other  pmtinent  amendments.  The 
proposed  termination  date  is  December  15, 
1992. 

Egtiamted  guaranteed  benefit.  Ho 
reduction  is  required  under  §4022.61  (b)  or 
(c)  becaase  the  participant's  benefit  does  not 
exceed  either  the  participant's  accrued 
benefit  at  normal  retirement  age  or  the 
maximum  guaianteeable  benefit.  (Post- 
retirement  benefit  increases  are  not 
consideted  as  increasing  accrued  benefits 
pajrableat  normal  retirement  age.) 

The  amendment  as  of  January  1, 1989, 
resulted  in  a  "new  benefit"  because  the 
reduction  in  the  age  at  which  the  participant 
could  receive  unreduced  benefits  increased 
tlie  participant's  benefit  entitlement  at  actual 
retirement  age  by  Vis,  which  is  more  than  a 
20  percant  increase.  "The  amendment  of 
January  1, 1992,  which  increased  the 
participant's  benefit  to  $750  pw  month,  is  a 
"benefit  improvement"  because  it  is  an 
increase  in  the  amount  of  benefit  for  pnsons 
in  pay  status.  (No  percentage  test  applies  in 
determiaing  whethm  such  an  increase  is  a 
benefit  improvement.) 

The  multiplier  for  coanputing  the  amount 
of  the  estimated  guaranteed  benefit  is  taken 
from  the  third  row  of  Table  I  (because  the  last 
new  benefit  had  been  in  efEnct  for  3  full  years 
as  of  the  pnqxMed  termination  date)  and 
column  (c)  (because  thoe  was  a  benefit 
improvement  within  the  1-year  period 
preceding  the  proposed  termination  date). 
This  multiplier  is  0.55.  Therefbn,  the 
amount  of  the  participant's  estimated 
guaranteed  benefit  is  $412.50  (0.55x$750)  pv 
month. 

Example  2— Pacts.  A  pertidpant  who  is 
not  a  substantial  owner  terminated 
employttent  on  Decendm  31, 1990.  Chi 
January  1, 1992,  she  reached  age  65  and 
began  receiving  a  benefit  or  $250  per  month. 
She  had  completed  3  years  of  service  at  her 
termination  of  employment  and  was  fully 
vested  ia  her  accrued  benefit  The  plan's 
vesting  schedule  had  been  amended  on  July 


1, 1988.  Under  the  schedule  in  effect  before 
the  amendment,,  a  participant  with  5  years  of 
service  was  100  percent  vested.  There  have 
been  no  other  pertinent  amendments.  The 
proposed  termination  date  is  Decemkx^  31, 
1992. 

Estimated  guaranteed  benefit.  No 
reduction  is  required  under  $  4022.61  (b)or 
(c)  because  the  pertidpenf  s  benefit  does  not 
exceed  either  her  accrued  benefit  at  normal 
retirement  age  or  the  maximum 
guaranteeable  benefit.  The  plan's  change  of 
vesting  schedule  created  a  new  benefit  for  the 
partidpant  Because  the  amendment  was  in 
effact  for  4  full  years  before  the  proposed 
termination  date,  the  second  row  of  Table  I 
is  used  to  determine  the  applicable 
multiplier  for  estimating  the  amount  of  the 
partidpanf  s  guaranteed  benefit.  Because  the 
participant  did  not  receive  any  benefit 
improvemnt  during  the  12-month  period  . 
ending  on  die  proposed  termination' date, 
column  (b)  of  the  table  is  used.  Therefore,  the 
multiplier  is  0.80,  and  the  amount  of  the 
partidpant's  estimated  guaranteed  benefit  is 
$200  (0.80x$250)  per  month. 

Example  3 — Facts.  A  participant  who  is  a 
substantial  owner  retired  prior  to  the 
prtqiosed  termination  date  after  S^/i  years  of 
active  participation  in  the  plan.  The  benefit 
under  the  terms  of  the  plan  when  he  first 
began  active  partidpation  was  $800  per 
month.  On  the  proposed  termination  date  of 
April  30, 1992,  he  was  entitled  to  receive  a 
benefit  of  $2000  per  month.  No  reduction  of 
this  benefit  is  requued  under  §  4022.61  (b)  or 
(0. 

Estimated  guaranteed  benefit  Paragraph 
(d)(2)  of  this  section  is  used  to  compute  the 
amount  of  the  estimated  guaranteed  benefit 
of  substantial  owners  with  5  or  more  years 
of  active  pattidpaticm  prior  to  the  proposed 
termination  date.  Consequentiy,  the  amount 
of  this  partidpant's  estimated  guaranteed 
benefit  is  the  lesser  of— 

(i)  the  annunt  calcuiatad  as  if  he  had  been 
an  active  partidpant  in  the  plan  for  fewer 
than  5  foil  years  on  the  proposed  termination 
date,  or  $333.33  ($2000x%o)  per  month,  or 

(ii)  the  amount  to  which  he  would  have 
been  entitled  as  of  the  proposed  termination 
date  under  the  terms  of  tlie  plan  when  he 
first  b^an  partidpation,  as  limited  by 
S  4022.61  (b)  and  (c),  multiplied  by  2  times 
the  numbcn-  of  years  of  active  partidpation 
and  divided  by  30,  or  $266.67  ($800x2  x%o) 
per  month.  Therefore,  the  amount  of  the 
partidpant's  estimated  guaranteed  Iwnefit  is 
$266.67  per  month. 

14022.63   EaOmaled  me  IV  benefit 

(a)  General.  If  the  conditions  specified 
in  paragraph  (b)  exist,  the  plan 
administrator  shall  determine  each 
participant's  estimated  title  IV  benefit 
The  estimated  title  IV  benefit  payable 
with  respect  to  each  participant  who  is 
not  a  substantial  owner  is  computed 
under  para^ph  (c)  of  this  section.  The 
estimated  title  IV  benefit  payable  with 
respect  to  each  participant  who  is  a 
substantial  OMmer  is  computed  under 
paragraphfd)  of  this  secticm. 

(brConal'tions  for  use  of  this  section. 
The  conditions  set  forth  in  this 
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paragraph  must  be  satisfied  in  order  to 
make  use  of  the  procedures  set  forth  in 
this  section.  If  the  specified  conditions 
exist,  estimated  title  IV  benefits  must  be 
determined  in  accordance  with  these 
procedures  (or  in  accordance  with 
alternative  procedures  authorized  by  the 
PBGC  under  §4022.61(0)  for  each 
participant  and  beneficiary  whose 
benefit  under  the  plan  exceeds  the 
limitations  contained  in  §  4022.61(b)  or 
(c)  or  who  is  a  substantial  owner  or  the 
beneficiary  of  a  substantial  owner.  If  the 
specified  conditions  do  not  exist,  tide 
IV  benefits  may  be  estimated  by  the  plan 
administrator  in  accordance  with 
procedures  authorized  by  the  PBGC,  but 
no  such  estimate  is  required.  The 
conditions  are  as  follows: 

(1)  An  actuarial  valuation  of  the  plan 
has  been  performed  for  a  plan  year 
beginning  not  more  than  eighteen 
months  before  the  proposed  termination 
date.  If  the  interest  rate  used  to  value 
plan  liabilities  in  this  valuation 
exceeded  the  applicable  valuation 
interest  rates  and  factors  under 
appendix  B  to  part  4044  of  this  chapter 
in  effect  on  the  proposed  termination 
date,  the  value  of  benefits  in  pay  statUs 
and  the  value  of  vested  benefits  not  in 
pay  status  on  the  valuation  date  must  be 
converted  to  the  PBGC's  valuation  rates 
and  factors. 

(2)  The  plan  has  been  in  effect  for  at 
least  five  full  years  before  the  proposed 
termination  date,  and  the  most  recent 
actuarial  valuation  demonstrates  that 
the  value  of  plan  assets,  reduced  by 
employee  contributions  remaining  in 
the  plan  and  interest  credited  thereon 
under  the  terms  of  the  plan,  exceeds  the 
present  value,  adjusted  as  required 
under  paragraph  (b)(1),  of  all  plan 
benefits  in  pay  status  on  the  valuation 
date. 

(c)  Estimated  title  IV  benefit  payable 
with  respect  to  a  participant  who  is  not 
a  substantial  owner.  For  benefits 
payable  with  respect  to  a  participant 
who  is  not  a  substantial  owner,  the 
estimated  title  IV  benefit  is  the 
estimated  priority  category  3  benefit 
computed  under  this  paragraph.  Priority 
category  3  benefits  are  payable  with 
respect  to  participants  who  were,  or 
could  have  been,  in  pay  status  three  full 
years  prior  to  the  proposed  termination 
date.  The  estimated  priority  category  3 
benefit  is  computed  by  multiplying  the 
benefit  payable  with  respect  to  the 
participant  under  §  4022.62  (b)(1)  and 
(b)(2)  by  a  fraction,  not  to  exceed  one — 

(1)  The  numerator  of  which  is  the 
benefit  that  would  be  payable  with 
respect  to  the  participant  at  normal 
retirement  age  under  the  provisions  of 
the  plan  in  effect  on  the  date  five  full 
years  before  the  proposed  termination 


date,  based  on  the  participant's  age, 
service,  and  compensation  as  of  the 
earlier  of  the  participant's  benefit 
commencement  date  or  the  proposed 
termination  date,  and 

(2)  The  denominator  of  which  is  the 
benefit  that  would  be  payable  with 
respect  to  the  participant  at  normal 
retirement  age  under  the  provisions  of 
the  plan  in  effect  on  the  proposed 
termination  date,  based  on  the 
participant's  age,  service,  and 
compensation  as  of  the  earlier  of  the 
participant's  benefit  commencement 
date  or  the  proposed  termination  date. 

(d)  Estimated  title  IV  benefit  payable 
with  respect  to  a  substantial  owner  For 
benefits  payable  with  respect  to  a 
participant  who  is  a  substantial  owner, 
the  estimated  title  IV  benefit  is  the 
higher  of  the  benefit  computed  under 
paragraph  (c)  of  this  section  or  the 
benefit  computed  under  this  paragraph. 

(1)  The  plan  administrator  shallfirst 
calculate  the  estimated  guaranteed 
benefit  payable  with  respect  to  the 
substantial  owner  as  if  he  or  she  were 
not  a  substantial  owner,  using  the 
method  set  forth  in  §  4022.62(c). 

(2)  The  benefit  computed  under 
paragraph  (d)(1)  shall  be  multiplied  by 
the  priority  category  4  funding  ratio. 
The  category  4  funding  ratio  is  the  ratio 
of  X  to  y,  not  to  exceed  one,  where — 

(i)  in  a  plan  with  priority  category  3 
benefits,  x  equals  plan  assets  minus 
employee  contributions  remaining  in 
the  plan  on  the  valuation  date,  with 
interest  credited  thereon  under  the 
terms  of  the  plan,  and  the  present  value 
of  benefits  in  pay  status,  and  y  equals 
the  present  value  of  all  vested  benefits 
not  in  pay  status  minus  such  employee 
contributions  and  interest;  or 

(ii)  in  a  plan  with  no  priority  category 
3  benefits,  x  equals  plan  assets  minus 
employee  contributions  remaining  in 
the  plan  on  the  valuation  date,  with 
interest  credited  thereon  under  the 
terms  of  the  plan,  and  y  equals  the 
present  value  of  all  vested  benefits 
minus  such  employee  contributions  and 
interest. 

(e)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  1 — Facts.  A  participant  who  is 
not  a  substantial  owner  was  eligible  to  retire 
3^/z  years  before  the  proposed  termination 
date.  The  participant  retired  2  years  before 
the  proposed  termination  date  with  20  years 
of  service.  Her  final  5  years'  average  salary 
was  $45,000,  and  she  was  entitled  to  an 
unreduced  early  retirement  benefit  of  Si, 500 
per  month  payable  as  a  single  life  annuity. 
This  retirement  benefit  does  not  exceed  the 
limitation  in  §4022.61  (b)  or  (c). 

On  the  participant's  benefit 
commencement  date,  the  plan  provided  for  a 
normal  retirement  benefit  of  2  percent  of  the 
final  5  years'  salary  times  the  number  of 


years  of  service.  Five  years  before  the 
proposed  termination  date,  the  f>ercentage 
was  1  '/i  percent.  The  amendments  improving 
benefits  were  put  into  e%ct  3»/i  years  prior 
to  the  proposed  termination  date.  There  were 
no  other  amendments  during  the  5-year 
period. 

The  partidpant's  estimated  guaranteed 
benefit  computed  under  §  4022.62(c)  is 
$1,500  per  month  times  0.90  (the  fector  from 
column  (b)  of  Table  I  in  §  4022.62(c)(2)),  or 
$1,350  per  month.  It  is  assumed  that  the  plan 
meets  the  conditions  set  forth  in  paragraph 
(b)  of  this  section,  and  the  plan  administrator 
is  therefore  required  to  estimate  the  titie  IV 
benefit 

Estimated  title  IV  benefit  For  a  partidpant 
who  is  not  a  substantial  owner,  the  amotmt 
of  the  estimated  title  IV  benefit  is  the 
estimated  priority  category  3  benefit 
computed  under  paragraph  (c)  of  this  section. 
This  amount  is  computed  by  multiplying  the 
participant's  benefit  under  the  plan  as  of  the 
later  of  the  proposed  termination  date  or  the 
benefit  commencement  date  by  the  ratio  of  (i) 
the  normal  retirement  benefit  under  the 
provisions  of  the  plan  in  effect  5  years  before 
the  proposed  termination  date  and  (ii)  the 
normal  retirement  benefit  under  the  plan 
provisions  in  effect  on  the  proposed 
termination  date. 

Thus,  the  numerator  of  the  ratio  is  the 
benefit  that  would  be  payable  to  the 
participant  under  the  normal  retirement 
provisions  of  the  plan  5  years  before  the 
proposed  termination  date,  based  On  her  age, 
service,  and  compensation  on  her  benefit 
commencement  date.  The  denominator  of  the 
ratio  is  the  benefit  that  would  be  payable  to 
the  participant  under  the  normal  retirement 
provisions  of  the  plan  in  effect  on  the 
proposed  termination  date,  based  on  her  age, 
service,  and  comp>ensation  as  of  the  earlier  of 
her  benefit  commencement  date  or  the 
proposed  termination  date.  Since  the  only 
different  fector  in  the  numerator  and 
denominator  is  the  salary  percentage,  the 
amount  of  the  estimated  title  IV  benefit  is 
$1,125  (0.015/0.020  X  $1,500)  per  month. 
This  amount  is  less  than  the  estimated 
guaranteed  benefit  of  $1,350  per  month. 
Therefore,  in  accordance  with  §  4022.61(d), 
the  benefit  payable  to  the  participant  is 
$1,350  per  month. 

Example  2 — Facts.  A  participant  who  is  a 
substantial  owner  retires  at  the  plan's  normal 
retirement  age,  having  completed  5  years  of 
active  participation  in  the  plan,  on  October 
31, 1992,  which  is  the  proposed  termination 
date.  Under  provisions  of  the  plan  in  effect 
5  years  prior  to  the  proposed  termination 
date,  the  f>articipant  is  entitied  to  a  single  life 
annuity  of  $500  per  month.  Under  the  most 
recent  plan  amendments,  which  were  put 
into  effect  \^/2  years  prior  to  the  prop(^ed 
termination  date,  the  participant  is  entitled  to 
a  single  life  annuity  of  $1,000  per  month.  The 
participant's  estimated  guaranteed  benefit 
computed  under  §  4022.62(d)(2)  is  $166.67 
per  month. 

It  is  assumed  that  all  of  the  conditions  in 
paragraph  (b)  of  this  section  have  been  met. 
Plan  assets  equal  $2  million.  The  present 
value  of  all  benefits  in  pay  status  is  $1.5 
million  based  on  applicable  PBGC  interest 
rates.  There  are  no  employee  contributions 
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and  the  present  value  of  all  vested  benefits 
that  are  not  in  pay  status  is  $0.75  million 
based  on  applicable  PBGC  interest  rates. 

Estimated  title  IV  benefit.  Paragraph  (d)  of 
this  section  provides  that  the  amount  of  the 
estimated  title  IV  benefit  payable  with 
respect  to  a  participant  who  is  a  substantial 
owner  is  the  higher  of  the  estimated  priority 
category  3  benefit  computed  under  paragraph 

(c)  of  this  section  or  the  estimated  priority 
category  4  benefit  computed  under  paragraph 

(d)  of  this  section. 

Under  paragraph  (c),  the  particirant's 
estimated  priority  category  3  benefit  is  $500 
($1,000  X  $500/$1000)  per  month. 

Under  paragraph  (d),  the  participant's 
estimated  priority  cat^ory  4  benefit  is  the 
estimated  guaranteed  benefit  computed 
under  §4022.62(c]  (i.e.,  as  if  the  partidpant 
were  not  a  substantial  owner)  multiplied  by 
the  priority  category  4  funding  ratio.  Since 
the  plan  has  priority  category  3  benefits,  the 
ratio  is  determined  under  paragraph  (d)(2)(i). 
The  numerator  of  the  ratio  is  plan  assets 
minus  the  present  value  of  benefits  in  pay 
status.  The  denominator  of  the  ratio  is  the 
present  value  of  all  vested  benefits  that  are 
not  in  pay  status.  The  participant's  estimated 
guaranteed  benefit  under  §  4022.62(c)  is 
$1,000  per  month  times  0.90  (the  factor  bom 
column  (b)  of  Table  I  in  §  4022.62(c)(2)),  or 
$900  per  month.  Multiplying  $900  by  the 
category  4  funding  ratio  of  %  (($2  million— 
$1.5  million)/$0.75  million)  produces  an 
estimated  category  4  benefit  of  $600  per 
month. 

Because  the  estimated  category  4  benefit  so 
computed  is  greater  than  the  estimated 
category  3  benefit  so  computed,  the  estimated 
category  4  benefit  is  the  estimated  title  IV 
benefit.  Because  the  estimated  category  4 
benefit  so  computed  is  greater  than  the 
estimated  guaranteed  benefit  of  $166.67  per 
month,  in  accordance  with  §  4022.61(d),  the 
benefit  payable  to  the  participant  is  the 
estimated  category  4  benefit  of  $600  per 
month. 

Subpart  E— PBGC  Recoupment  and 
Reimbursement  of  Benefit 
Overpayments  and  Underpayments 

S4022.81    Qeoeral  rates. 

(a)  Recoupment  of  benefit 
overpayments.  If  at  any  time  the  PBGC 
determines  that  net  benefits  paid  with 
respect  to  any  participant  in  a  PBGC- 
trusteed  plan  exceed  the  total  amount  to 
which  the  participant  or  his  or  her 
beneficiary  is  entitled  up  to  that  time 
under  title  IV  of  ERISA,  and  the 
participant  or  beneficiary  is  entitled  to 
receive  future  benefit  payments,  the 
PBGC  shall  recoup  the  overpayment  in 
accordance  with  paragraph  (c)  of  this 
section  and  §  4022.82.  Notwithstanding 
the  previous  sentence,  the  PBGC  may,  in 
its  discretion,  recover  overpayments  by 
methods  other  than  recouping  in 
accordance  with  the  rules  in  this 
subpart.  The  PBGC  will  not  normally 
exercise  this  right  unless  net  benefits 
paid  after  the  termination  date  exceed 
those  to  which  a  participant  or 


beneficiary  is  entitled  under  the  terms 
of  ths  plan  before  any  reductions  under 
subpart  D.* 

(b)  Reimbursement  of  benefit 
underpayments.  If  at  any  time  the  PBGC 
deteitnines  that  net  benefits  paid  with 
respect  to  a  participant  in  a  PBGC- 
trusteed  plan  are  less  than  the  amount 
to  wl)ich  the  participant  or  his  or  her 
benetciary  is  entitied  up  to  that  time 
under  title  IV  of  ERISA,  die  PBGC  shall 
reimburse  the  participant  or  beneficiary 
for  the  net  underpayment  in  accordance 
with  paragraphs  (c)  and  (d)  of  this 
section  and  §  4022.83. 

(c)  Payments  subject  to  recoupment  or 
reimbursement.  The  PBGC  shall  recoup 
net  overpayments  and  reimburse  net 
underpayments  made  on  or  after  the 
latest  of  the  proposed  termination  date, 
the  termination  date,  or,  if  no  notice  of 
intent  to  terminate  was  issued,  the  date 
on  wkich  proceedings  to  terminate  the 
plan  are  instituted  pursuant  to  section 
4042  of  ERISA. 

(d)  Interest.  The  PBGC  will  compute 
interest  on  overpayments  and 
underpayments  using  the  interest  rate 
estabfished  for  valuing  immediate 
annuities  as  set  forth  in  part  4044, 
appendix  B,  of  this  chapter  according  to 
the  following  rules: 

(1)  Overpayments  before  recoupment 
begin$.  Except  as  provided  in  paragraph 
(d)(2),  no  interest  is  charged  on 
overpayments  from  the  date  of  the 
payment  to  the  date  on  which 
recoupment  begins. 

(2)  Receipt  of  both  overpayments  and 
underpayments.  If  both  benefit 
overpayments  and  benefit 
tmderpayments  are  made  with  respect 
to  a  participant,  the  PBGC  will 
determine  the  amount  of  the  net 
overpayment  or  imderpayment  by 
chargfcig  or  crediting  interest  on  each 
payment  from  the  first  day  of  the  month 
after  the  date  of  payment  to  the  first  day 
of  the  month  in  which  recoupment 
begins.  If  the  net  overpayment  thus 
competed  is  greater  than  the  simi  of  the 
actual  overpayments  (imadjusted  for 
interest  to  the  date  on  which 
recoupment  begins),  computations 
under  §  4022.82  will  be  based  upon  the 
sum  of  the  actual  overpayments. 

$4022JB2    Method  of  recoupHMnt 

(a)  future  benefit  reductions.  Unless  a 
participant  or  beneficiary  elects 
otherwise  under  paragraph  (b)  of  this 
section,  the  PBGC  shall  recoup 
overpayments  of  benefits  in  accordance 
with  this  paragraph.  The  benefit 
reduction  under  this  paragraph  shall  be 
an  amount  equal  to  the  fraction 
determined  under  paragraphs  (a)(1)  and 
(a)(2)  fif  this  section,  multiplied  by  each 


future  benefit  payment  to  which  the  ^ 
partidpent  or  beneficiary  is  entitled. 

(1)  Computation.  The  PBGC  shall 
determine  the  fractional  multiplier  by 
dividing  the  amount  of  the  benefit 
overpayhient  by  the  present  value  of  the 
benefit  payable  with  respect  to  the 
participant  under  tide  IV  of  ERISA.  The 
PBGC  shall  determine  the  present  value 
of  the  benefit  to  which  a  participant  or 
beneficiary  is  entitled  under  title  IV  of 
ERISA  as  of  the  termination  date,  using 
the  PBGC  interest  rates  and  factors  in 
effect  on  that  date.  The  PBGC  may, 
however,  utilize  a  different  date  of 
determination  if  warranted  by  the  facts 
and  circumstances  of  a  particular  case. 

(2)  Liwitation  on  benefit  reduction. 
Except  as  provided  in  paragraph  (a)(1) 
of  this  section,  the  PBGC  shall  reduce 
benefits  with  respect  to  a  participant  or 
beneficiary  by  no  more  than  the  greater 
of  (i)  ten  percent  per  month  or  (ii)  the 
amoimt  of  benefit  per  month  in  excess 
of  the  maximum  guaranteeable  benefit 
payable  under  section  4022(b)(3)(B)  of 
ERISA,  determined  without  adjustment 
for  age  and  benefit  form. 

(3)  PBGC  notice  to  participant  or 
beneficiary.  Before  effecting  a  benefit 
reduction  pursuant  to  this  paragraph, 
the  PBGC  shall  notify  the  participant  or 
beneficiary  in  writing  of  the  amount  of 
the  benefit  overpayment  and  of  the 
amount  of  the  reduced  benefit 
computed  under  this  section.  The  notice 
will  advise  the  participant  or 
beneficiary  of  the  repayment  option  set 
forth  in  paragraph  (b)  of  this  section  and 
inform  Um  or  her  that  the  PBGC  will 
proceed  to  recover  the  benefit 
overpayment  in  accordance  with  this 
paragraph  unless  an  election  to  repay  in 
a  lump  sum  is  made  in  accordance  with 
paragraph  (b). 

(b)  Lutttp  sum  repayment.  A 
participant  or  beneficiary  who  has 
received  a  net  benefit  overpayment  may 
elect  to  repay  the  excess  in  a  single 
payment  on  or  before  a  date  agreed  to 
by  the  participant  or  beneficiary  and  the 
PBGC.  If  the  ftill  payment  is  not  made 
by  the  agreed  upon  date  or  a  date  is  not 
agreed  upon,  the  PBGC  may  proceed  to 
recover  the  overpayment  in  accordance 
with  paragraph  (a)  of  this  section. 

§  4022.83    PBGC  reimbursement  of  benefit 
underpayawnts. 

When  the  PBGC  determines  that  there 
has  been  a  net  benefit  underpayment 
made  wiA  respect  to  a  participant,  it  : 
shall  pay  the  participant  or  beneficiary 
the  amount  of  the  net  underpayment, 
determined  in  accordance  with 
§  4022.811(d),  in  a  single  payment. 
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Appendix  to  Part  4022 — Maximum 
Guaranteeable  Monthly  Benefit 

The  following  table  lists  by  year  the 
maximum  guaranteeable  monthly  benefit 
payable  in  the  form  of  a  life  annuity 
commencing  at  age  65  as  described  by 
§4022.22(b]  to  a  participant  in  a  plan  that 
terminated  in  that  year: 


Year 

Maximum 

guaranteeable 

monttily 

benefit 

1 974 

$750  00 

1 975 

1 976 

801.14 
869  32 

1 977 

937  50 

1 978 

1,005.68 

1 979 . 

1  073  86 

1 980 

1  159  09 

1981  

1 982 

1 983 : 

1,261.36 
1,380.68 
1,517.05 

1981 

1985 

1 986 

1.602.27 
1,687.50 
1,789.77 
1,857.95 
1,909.09 
2,028.41 
2,164.77 
2,25000 

1  vVf       ••••••■••■•■■•••■*••■••■■«■■■•••••••■■ 

1 988 

1989 

1990 

1 991  

1 992 

?.'V>??7 

1993 

1 994 

2,437.50 
2.556.82 

1995 ...„ 

2.573  86 

innp, 

2.642  05 

PART  4022B— AGGREGATE  UMITS 
ON  GUARANTEED  BENEFITS 

§  4022B.1    Aggregate  payments  limitation. 

If  a  person  is  entitled  to  benefits 
under  two  or  more  plans  or  with  respect 
to  two  or  more  participants,  or  if  more 
than  one  person  is  entitled  to  benefits 
payable  with  respect  to  one  participant, 
the  aggregate  benefits  payable  by  PBGC 
from  its  frmds  shall  be  limited  to  the 
extent  set  forth  in  §4022.22  computed 
without  regard  to  the  provisions  of 
§  4022.22(a).  Tbe  limitation  contained 
in  §  4022.22  shall  be  appUed  separately 
to  each  plan  at  the  date  of  its 
termination,  and  the  amounts  payable 
by  PBGC  under  each  plan  shall  be 
aggregated  up  to  the  limitation 
contained  in  this  section.  - 

PART  4041— TERMINATION  OF 
SINGLE-EMPLOYER  PLANS 

Subpart  A— Qeneral  Provisions 

Sec. 

4041.1  Purpose  and  scope. 

4041.2  Definitions. 

4041.3  Requirements  for  a  standard 
termination  or  a  distress  termination. 

4041.4  Administration  of  plan  during 
pendency  of  termination  proceedings. 

4041.5  Challenges  to  plan  termination 
under  collective  bargaining  agreement 

4041.6  Annuity  requirements. 


4041.7  Facilitating  plan  sufficiency  in  a 
standard  termination. 

4041.8  Disaster  relief. 

4041.9  Filing  with  the  PBGC. 

4041.10  Ck)mputation  oftime. 

4041 .1 1  Maintenance  of  plan  records. 

4041.12  information  collection. 

Sidftpart  B— Standard  Termination  Process 

4041.21  Notice  of  intent  to  terminate. 

4041.22  Issuance  of  notices  of  plan  benefits. 

4041.23  Form  and  contents  of  notices  of 
plan  benefits. 

4041.24  Standard  termination  notice. 

4041.25  PBGC  action  upon  filing  of 
standard  termination  notice. 

4041.26  Notice  of  noncompliance.  ' 

4041.27  Closeout  of  plan. 

Subpart  C— Distress  Termination  Process 

4041.41  Notice  of  intent  to  terminate. 

4041 .42  PBGC  review  of  notice  of  intent  to 
terminate. 

4041.43  Distress  termination  notice. 

4041.44  {"BGC  determination  of  compliance 
with  requirements  for  distress 
termination. 

4041.45  PBGC  determination  of  plan 
sufficiency/insufficiency. 

4041 .46  Notices  of  benefit  distribution. 

4041.47  Verification  of  plan  sufficiency 
prior  to  closeout. 

4041.48  Closeout  of  plan.  ' 

Appendix  to  Part  4041— Agreement  for 
Conunilment  to  Make  Plan  SuCBcient  for 
Benefit  Liabilities 

Authority:  29  U.S.C.  1302(b)(3),  1341, 
1344. 1350. 

Sut)part  A— General  Provisions 

§4041.1    Purpose  and  scope. 

This  part  sets  forth  the  rules  and 
procediues  for  terminating  a  single- 
employer  pension  plan  in  a  standard 
termination  or  in  a  distress  termination 
under  ERISA.  Subpart  A  contains 
various  general  rules  that  apply  to  both 
standard  terminations  and  distress 
terminations.  Subpart  B  sets  forth  the 
specific  steps  that  a  plan  administrator 
must  follow  in  order  to  terminate  a  plan 
in  a  standard  termination.  Subpart  C 
sets  forth  the  specific  steps  that  a  plan 
administrator  must  follow  in  order  to 
terminate  a  plan  in  a  distress 
termination.  This  part  applies  to  the 
termination  of  any  single-employer  plan 
covered  imder  section  4021(a)  of  ERISA 
and  not  excluded  by  section  4021(b). 
This  part  does  not  reflect  the 
amendments  to  sections  4041(b)(2)(C)ri) 
(relating  to  the  PBGC's  authority  not  to 
nullify  a  termination  if  nullification 
would  be  inomsistent  with  the  interests 
of  participants  and  beneficiaries)  or 
4041(c)(2)(B)(i)(I)  (relating  to  die 
liquidation  criteria  for  a  distress 
termination)  that  were  contained  in  the 
Retir«nent  Protection  Act  of  1994  (Pub. 
L.  103-465,  section  778  (a)  and  (b)). 


§4041.2    Definitions. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter:  affected  party, 
annuity,  benefit  liabilities,  Code, 
contributing  sponsor,  controlled  group, 
distress  termination,  distribution  date, 
employer,  ERISA,  guaranteed  benefit, 
insurer,  irrevocable  commitment,  IRS, 
mandatory  employee  contributions, 
normal  retirement  age,  notice  of  intent 
to  terminate,  PBGC,  person,  plan,  plan 
administrator,  plan  year,  single- 
employer  plan,  standard  termination, 
termination  date,  and  title  IV  benefit. 

In  addition,  for  purposes  of  this  part: 

Distress  termination  notice  means  the 
notice  filed  with  the  PBGC  pursuant  to 
section  4041(c)(2)(A)  of  ERISA  and 
§4041.43.  PBGC  Form  601  (including 
Schedule  EA-D)  is  the  distress 
termination  notice. 

Distribution  notice  means  the  notice 
issued  to  the  plan  administrator  by  the 
PBGC  pursuant  to  §  4041.45(c)  of  tiiis 
part  upon  the  PBGC's  determination 
that  the  plan  has  sufficient  assets  to  pay 
at  least  guaranteed  benefits. 

Existing  collective  bargaining 
agreement  means  a  collective  bargaining 
agreement  that — 

(1)  By  its  terms,  either  has  not  expired 
or  is  extended  beyond  its  stated 
expiration  date  because  neither  of  the 
collective  bargaining  parties  took  the 
required  action  to  terminate  it,  and 

(2)  Has  not  been  made  inoperative  by 
a  judicial  ruling.  When  a  collective 
bargaining  agreement  no  longer  meets 
these  conditions,  it  ceases  to  be  an 
"existing  collective  bargaining 
agreement,"  whether  or  not  any  or  all  of 
its  terms  may  continue  to  apply  by 
operation  of  law. 

Majority  owner  means,  with  respect  to 
a  contributing  sponsor  of  a  single- 
employer  plan,  an  individual  who 
owns,  direcUy  or  indirectly,  50  percent 
or  more  Of— 

(1)  An  unincorporated  trade  or 
business, 

(2)  The  capital  interest  or  the  profits 
interest  in  a  partnership,  or 

(3)  Either  the  voting  stod:  of  a 
corporation  or  the  value  of  all  of  the 
stock  of  a  corporation.  For  this  purpose, 
the  constructive  ownership  rules  of 
section  414  (b)  and  (c)  of  the  Code  shall 
apply. 

Notice  of  benefit  distribution  means 
the  notice  to  each  participant  and 
beneficiary  required  by  §  4041.46  of  this 
part  describing  the  benefit  to  be 
distributed  to  him  or  her. 

Notice  of  noncompliance  means  a 
notice  issued  to  a  plan  administrator  by 
the  PBGC  pursuant  to  section 
4041(b)(2)(C)  of  ERISA  and  §  4041.26  of 
this  part  advising  the  plan  administrator 
that  the  requirements  for  a  standard 
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termination  have  not  been  satisfied  and 
that  the  plan  is  an  ongoing  plan. 

Notice  of  plan  benefits  means  the 
notice  to  each  participant  and 
beneficiary  required  by  section 
4041(b)(2)(B)  of  ERISA  and  §§4041.22 
and  4041.23  of  this  part  describing  his 
or  her  plan  benefits. 

Participant  means — 

(1)  Any  individual  who  is  currently  in 
employment  covered  by  the  plan  and 
who  is  earning  or  retaining  credited 
service  under  the  plan,  including  any 
individual  who  is  considered  covered 
under  the  plan  for  purposes  of  meeting 
the  minimum  participation 
requirements  but  who,  because  of  offset 
or  similar  provisions,  does  not  have  any 
accrued  benefits; 

(2)  Any  nonvested  individual  who  is 
not  currently  in  employment  covered  by 
the  plan  but  who  is  earning  or  retaining 
credited  service  under  the  plan;  and 

(3)  Any  individual  who  is  retired  or 
separated  from  employment  covered  by 
the  plan  and  who  is  receiving  benefits 
under  the  plan  or  is  entitled  to  begin 
receiving  benefits  under  the  plan  in  the 
future,  excluding  any  such  individual  to 
whom  an  insurer  has  made  an 
irrevocable  commitment  to  pay  all  the 
benefits  to  which  the  individual  is 
entitled  under  the  plan. 

Plan  benefits  means  the  benefits  to 
which  a  participant  is.  or  may  become, 
entitled  imder  the  plan's  provisions  in 
effect  as  of  the  termination  date,  based 
on  the  participant's  accrued  benefit 
under  the  plan  as  of  that  date.  Each 
participant's  "plan  benefits"  equals  that 
participant's  "benefit  liabilities,"  and 
the  simi  of  all  "plan  benefits"  equals  the 
plan's  "benefit  liabilities." 

Proposed  distribution  date  means  the 
date  chosen  by  the  plan  administrator  as 
the  tentative  date  for  the  distribution  of 
plan  assets  pursuant  to  a  standard 
termination.  A  proposed  distribution 
date  may  not  be  earlier  than  the  61st 
day,  nor  later  than  the  240th  day, 
following  the  day  on  which  the  plan 
administrator  files  a  standard 
termination  notice  with  the  PBGC. 

Proposed  tentiination  date  means  the 
date  specified  as  such  by  the  plan 
administrator  in  the  notice  of  intent  to 
terminate  or,  if  later,  in  the  standard 
termination  notice  or  the  distress 
termination  notice.  A  proposed 
termination  date  specified  in  the  notice 
of  intent  to  terminate  may  not  be  earlier 
than  the  60th  day,  nor  later  than  the 
90th  day,  after  the  issuance  of  the  notice 
of  intent  to  terminate.  A  proposed 
termination  date  becomes  the 
'termination  date'  if  a  plan  terminates  in 
a  standard  termination.  A  proposed 
termination  date  specified  in  the 
distress  termination  notice  may  not  be 


earlier  than  the  proposed  termination 
date  specified  in  the  notice  of  intent  to 
terminate,  or  (except  with  PBGC 
approval)  later  than  the  90th  day  after 
the  i^ance  of  the  notice  of  intent  to 
termiiate. 

Residual  assets  means  the  plan  assets 
remaining  after  all  benefit  liabilities  and 
other  liabilities  of  the  plan  have  been 
satisfied. 

Standard  termination  notice  means 
the  notice  filed  with  the  PBGC  pursuant 
to  section  4041(b)(2)(A)  of  ERISA  and 
§  4041.24  of  this  part  advising  the  PBGC 
of  a  proposed  standard  termination. 
PBGC  Form  500  (including  Schedule 
EA-S)  is  the  standard  termination 
notice. 

S  4041.3    Requlrmnents  for  a  standard 
tamKnalion  or  a  distrass  termination. 

(a)  Exclusive  means  of  voluntary  plan 
termittation.  A  plan  may  be  voluntarily 
terminated  by  the  plan  administrator 
only  if  all  of  the  requirements  for  a 
standard  termination  set  forth  in 
paragraph  (b)  of  this  section  are  satisfied 
or  all  of  the  requirements  for  a  distress 
termination  set  forth  in  paragraph  (c)  of 
this  sM:tion  are  satisfied. 

(b)  ftequirements  for  a  standard 
termittation.  A  plan  may  be  terminated 
in  a  standard  termination  only  if — 

(1)  The  plan  administrator  issues  a 
notice  of  intent  to  terminate  to  eadi 
effected  party  in  accordance  with 

§  4041.21  at  least  60  days  and  not  more 
than  90  days  before  the  proposed 
tenniaaticm  date; 

(2)  "the  plan  administrator  files  a 
standard  termination  notice  witk  the 
PBGC  in  accordance  with  §  4041.24  no 
later  than  120  days  after  the  proposed 
termiiiation  date  or,  if  applicable,  no 
later  than  the  due  date  established  in  an 
extension  notice  issued  imder  §4041.8; 

(3)  The  plan  administrator  issues 
notices  of  plan  benefits  to  plan 
participants  and  beneficiaries  in 
accordance  with  §§4041.22  and  4041.23 
no  later  than  the  date  that  the  standard 
termination  notice  is  filed  with  the 
PBGC} 

(4)  The  PBGC  does  not  issue  a  notice 
of  noncompliance  to  the  plan 
administrator  pursuant  to  §  4041.26;  and 

(5)  The  plan  administrator  distributes 
plan  assets  in  accordance  with 

§  404X.27(c)  within  the  180-day  (or 
extended)  distribution  period  under 
§404L27(a),  (e),  and  (f)  (or.  where 
appliaable,  witliin  the  time  prescribed 
in  part  4050  of  this  chapter),  in 
satisfaction  of  all  benefit  liabilities 
under  the  plan. 

(c)  Hequirements  for  a  distress 
termination.  A  plan  may  be  terminated 
in  a  distress  termination  only  if — 


ions 


(1)  Th(B  plan  administrator  issues  a 
notice  oJT  intent  to  terminate  to  each 
affected  party  in  accordance  with 
§4041.41  at  least  60  days  and  not  more 
than  90  days  before  the  proposed 
termination  date; 

(2)  The  plan  administrator  files  a     - 
distress  termination  notice  with  the        - 
PBGC  in  accordance  with  §4041.43  no 
later  than  120  days  after  the  proposed 
termination  date  or,  if  applicable,  no 
later  than  the  due  date  established  in  an 
extension  notice  issued  under  §  4041.8; 
and 

(3)  The  PBGC  determines  that  each 
contributing  sponsor  and  each  member 
of  its  cootrolled  group  satisfy  one  of  the 
distress  criteria  set  forth  in  paragraph  (e) 
of  this  section. 

id)  Effiect  of  failure  to  satisfy 
requirements.  (1)  If  the  plan 
administrator  does  not  satisfy  all  of  the 
requirements  of  paragraph  (b)  of  this 
section  for  a  standard  termination  or, 
except  as  provided  in  paragraph  (d)(2)(i) 
of  this  section,  all  of  the  requirements 
of  paragraph  (c)  of  this  section  for  a 
distress  termination,  any  action  taken  to 
effect  the  plan  termination  shall  be  null 
and  void,  and  the  plan  shall  be  an 
ongoing  plan.  A  plan  administrator  who 
still  desires  to  terminate  the  plan  shall 
initiate  the  termination  process  again, 
starting  with  the  issuance  of  a  new 
notice  of  intent  to  terminate. 

(2)(i)  The  PBGC  may,  upon  its  own 
motion,  waive  any  requirement  with 
respect  to  notices  to  be  filed  with  the 
PBGC  under  paragraph  (c)(1)  or  (c)(2)  of 
this  section  if  the  PBGC  believes  that  it 
will  be  less  costly  or  administratively 
burdensome  to  the  PBGC  to  do  so.  The 
PBGC  will  not  entertain  requests  for 
waivers  under  this  paragraph. 

(ii)  Notwithstanding  any  other 
provision  of  this  part,  the  PBGC  retains 
the  authority  in  any  case  to  initiate  a 
plan  termination  in  accordance  with  the 
provisions  of  section  4042  of  ERISA. 

(e)  Distress  criteria.  In  a  distress 
termination,  each  contributing  sponsor 
and  each  member  of  its  controlled  group 
shall  satisfy  at  least  one  (but  not 
necessarily  the  same  one)  of  the 
following  criteria  in  order  for  a  distress 
termination  to  occur: 

(1)  Liquidation.  TTiis  criterion  is  met 
if,  as  of  the  proposed  termination  date — 

(i)  A  person  has  filed  or  had  filed 
against  it  a  petition  seeking  liquidation 
in  a  case  under  title  11,  United  States 
Code,  or  under  a  similar  federal  law  or 
law  of  a  State  or  political  subdivision  of 
a  State,  or  a  case  described  in  paragraph 
(e)(2)  of  this  section  has  been  converted 
to  such  a  case;  and 

(ii)  The  case  has  not  been  dismissed. 

(2)  Re(Hrganization.  This  criterion  is 
met  if— 
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(i)  As  of  the  proposed  termination 
date,  a  person  has  filed  or  had  filed 
against  it  a  petition  seeking 
reorganization  in  a  case  under  title  11, 
United  States  Code,  or  under  a  similar 
law  of  a  state  or  a  political  subdivision 
of  a  state,  or  a  case  described  in 
paragraph  (e)(1)  of  this  section  has  been 
converted  to  such  a  case; 

(ii)  As  of  the  proposed  termination 
date,  the  case  has  not  been  dismissed; 

(iii)  The  person  notifies  the  PBGC  of 
any  request  to  the  bankruptcy  court  (or 
other  appropriate  court  in  a  case  under 
such  similar  law  of  a  state  or  a  political 
subdivision  of  a  state)  for  approval  of 
the  plan  termination  by  concurrently 
filing  with  the  PBGC  a  copy  of  the 
motion  requesting  court  approval, 
including  any  documents  submitted  in 
support  of  the  request;  and 

(iv)  The  bankruptcy  court  or  other 
appropriate  court  determines  that, 
imless  the  plan  is  terminated,  such 
person  will  be  unable  to  pay  all  its  debts 
pursuant  to  a  plan  of  reorganization  and 
will  be  imable  to  continue  in  business 
outside  the  reorganization  process  and 
approves  the  plan  termination. 

(3)  Inability  to  continue  in  business. 
This  criterion  is  met  if  a  person 
demonstrates  to  the  satisfaction  of  the 
PBGC  that,  unless  a  distress  termination 
occurs,  the  person  will  be  unable  to  pay 
its  debts  when  due  and  to  continue  in 
business. 

(4)  Unreasonably  burdensome 
pension  costs.  This  criterion  is  met  if  a 
person  demonstrates  to  the  satisfaction 
of  the  PBGC  that  the  person's  costs  of 
providing  pension  coverage  have 
become  unreasonably  burdensome 
solely  as  a  result  of  declining  covered 
employment  under  all  single-employer 
plans  for  which  that  person  is  a 
contributing  sponsor. 

(f)  Non-duplicative  efforts.  (1)  If  a 
person  requests  approval  of  the  plan 
termination  by  a  court,  as  described  in 
paragraph  (e)(2)  of  this  section,  the 
PBGC— 

(i)  Will  normally  enter  an  appearance 
to  request  that  the  court  make  specific 
findings  as  to  whether  the  contributing 
sponsor  or  controlled  group  member 
meets  the  distress  test  in  paragraph 
(e)(3)  of  this  section,  or  state  that  it  is 
unable  to  make  such  fin'dings; 

(ii)  Will  provide  the  court  with  any 
information  it  has  that  may  be  germane 
to  the  court's  ruling; 

(iii)  Will,  if  the  person  has  requested, 
or  later  requests,  a  determination  by  the 
PBGC  under  paragraph  (e)(3)  of  this 
section,  defer  action  on  the  request  until 
the  court  makes  its  determination;  and 

(iv)  Will  be  bound  by  a  final  and  non- 
appealable order  of  the  court. 


(2)  If  a  person  requests  a 
determination  by  the  PBGC  under 
paragraph  (e)(3)  of  this  section,  the 
PBGC  determines  that  the  distress 
criterion  is  not  met,  and  the  person 
thereafter  requests  approval  of  the  plan 
termination  by  a  court,  as  described  in 
paragraph  (e)(2)  of  this  section,  the 
PBGC  will  advise  the  court  of  its 
determination  and  make  its 
administrative  record  available  to  the 
court. 

(g)  Non-recognition  of  certain  actions. 
If  tiie  PBGC  finds  that  a  person 
undertook  any  action  or  failed  to  act  for 
the  principal  purpose  of  satisfying  any 
of  the  distress  criteria  contained  in 
paragraph  (e)  of  this  section,  rather  than 
for  a  reasonable  business  purpose,  the 
PBGC  shall  disregard  such  act  or  failure 
to  act  in  determining  whether  the 
peraon  has  satisfied  any  of  those 
criteria. 

$4041.4    Administration  of  plan  during 
pendency  of  terminMlon  proceedings. 

(a)  General  rule.  Except  to  the  extent 
specifically  prohibited  by  this-section, 
diuii^  the  pendency  of  termination 
proceedings  the  plan  administrator  shall 
continue  to  carry  out  the  normal 
operations  of  the  plan,  such  as  putting 
participants  into  pay  status,  collecting 
contributions  due  the  plan,  investing 
plan  assets,  and,  during  the  pendency  of 
a  standard  termination,  making  loans  to 
participants,  in  accordance  with  plan 
provisions  and  applicable  law  and 
regulations. 

(b)  Prohibitions  after  issuance  of 
notice  of  intent  to  terminate  in  a 
standard  termination.  Except  as 
provided  in  paragraph  (d)  of  this 
section,  during  the  period  beginning  on 
the  first  day  the  plan  administrator 
issues  a  notice  of  intent  to  terminate  and 
ending  on  the  last  day  of  the  PBGC's  60- 
day  (or  extended)  review  period,  as 
described  in  §4041.2S(a),  the  plan 
administrator  shall  not — 

(1)  Distribute  plan  assets  pursuant  to 
or  in  furtherance  of  the  termination  of 
the  plan; 

(2)  Pay  benefits  attributable  to 
employer  contributions,  other  than 
death  benefits,  in  any  form  other  than  as 
an  annuity;  or 

(3)  Purchase  irrevocable  commitments 
to  provide  benefits  fit>m  an  insurer. 

(c)  Prohibitions  after  issuing  notice  of 
intent  to  terminate  in  a  distress 
termination.  The  plan  administrator 
shall  not  make  loans  to  plan 
participants  beginning  on  the  first  day 
he  or  she  issues  a  notice  of  intent  to 
terminate,  and  fiom  that  date  until  a 
distribution  is  permitted  pursuant  to 
§4041.48,  the  plan  administrator  shall 
not — 


(1)  Distribute  plan  assets  pursuant  to, 
or  (except  as  required  by  this  part)  take 
any  other  actions  to  implement,  the 
termination  of  the  plan; 

(2)  Pay  benefits  attributable  to 
employer  contributions,  other  than 
death  benefits,  in  any  form  other  than  as 
an  annuity;  or 

(3)  Puroiase  irrevocable  commitments 
to  provide  benefits  from  an  insurer. 

(d)  Exceptions  in  a  standard 
termination.  During  the  period  set  forth 
in  paragraph  (b)  of  this  section,  the  plan 
administrator  may  pay  benefits 
attributable  to  employer  contributions 
either  through  the  purchase  of 
irrevocable  commitments  bom  an 
insurer  or  in  a  form  other  than  an 
annuity  if— 

(1)  Ine  participant  has  separated  from 
active  employment; 

(2)  The  distribution  is  consistent  with 
prior  plan  practice;  and 

(3)  The  distribution  is  not  reasonably 
expected  to  jeopardize  the  plan's 
sufficiency  for  benefit  liabilities. 

(e)  Effect  of  notice  of  noncompliance 
in  a  standard  termination.  If  the  PBGC 
issues  a  notice  of  noncompliance 
pursuant  to  §  4041.26,  the  prohibitions 
described  in  paragraphs  (b)(2)  and  (b)(3) 
of  this  section  shall  cease  to  apply — 

(1)  Upon  expiration  of  the  period 
during  which  reconsideration  may  be 
requested  under  §  4041.26(c)  or,  if 
earlier,  at  the  time  the  plan 
administrator  decides  not  to  request 
reconsideration;  or 

(2)  If  reconsideration  is  requested, 
upon  PBGC  issuance  of  its  decision  on 
reconsideration. 

(f)  Limitation  on  benefit  payments  on 
or  after  proposed  termination  date  in  a 
distress  termination.  Beginning  on  the 
proposed  termination  date,  the  plan 
administrator  shall  reduce  benefits  to 
the  level  determined  under  part  4022, 
subpart  D,  of  this  chapter. 

(g)  Failure  to  qualify  for  distress 
termination.  In  any  case  where  the 
PBGC  determines,  pureuant  to 

§  4041.42(c)  or  §  4041.44(c)(1),  Uiat  the 
requirements  for  a  distress  termination 
are  not  satisfied — 

(1)  The  prohibitions  in  paragraph  (c) 
of  this  section,  other  than  those  in 
paragraph  (c)(1),  shall  cease  to  apply — 

(i)  Upon  expiration  of  the  period 
during  which  reconsideration  may  be 
requested  under  §§  4041.42(e)  and 
4041.44(d)  or,  if  earlier,  at  the  time  the 
plan  administrator  decides  not  to 
request  reconsideration;  or 

(ii)  If  reconsideration  is  requested, 
upon  PBGC  issuance  of  its  decision  on 
reconsideration. 

(2)  Any  benefits  that  were  not  paid 
pursuant  to  paragraph  (f)  of  this  section 
shall  be  due  and  payable  as  of  the 
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effective  date  of  the  PBGC's 
determination,  together  with  interest 
bom  the  date  (or  dates)  on  which  the 
unpaid  amounts  were  originally  due 
until  the  date  on  which  they  are  paid  in 
full  at  the  rate  or  rates  prescribed  under 
§  4022.81(d)  of  this  chapter. 

(h)  Effect  of  subsequent  insufficiency. 
If  the  plan  achninistrator  makes  a 
finding  of  subsequent  insufficiency  for 
guaranteed  benefits  pursuant  to 
§  4041.47(b),  or  the  PBGC  notifies  the 
plan  administrator  that  it  has  made  a 
finding  of  subsequent  insufficiency  for 
guaranteed  benefits  pursuant  to 
§  4041.47(d),  the  prohibitions  in 
paragraph  (c)  of  this  section  shall  apply 
in  accordance  with  §  4041.47(e). 

f  4041.5    Challenges  to  plan  tennination 
under  coHeetivs  bargaining  agraamant 

(a)  Suspension  upon  formal  challenge 
to  termination.  (l)(i)  If  the  PBGC  is 
advised,  before  the  60-day  (or  extended) 
period  specified  in  §  4041.25-ends  (in  a 
standard  termination)  or  before  issuance 
of  a  notice  of  inability  to  determine 
sufficiency  or  a  distribution  notice 
pursuant  to  §  4041.45(b)  or  (c)  (in  a 
distress  termination),  that  a  formal 
challenge  to  the  termination  (as 
described  in  paragraph  (b)  of  this 
section)  has  been  initiated,  the  PBGC 
shall  suspend  the  termination 
proceeding  and  shall  so  advise  the  plan 
administrator  in  writing. 

(ii)  If  the  PBGC  is  advised  of  a 
challenge  described  in  paragraph  - 
(a)(l)(i)  of  this  section  after  the  60-day 
(or  extended)  period  specified  in 
§  4041.25  ends  (in  a  standard 
terminati(Hi)  or  after  issuance  of  a  notice 
of  inability  to  determine  sufficiency  or 
a  distribution  notice  pursuant  to 
§  4041.45(b)  or  (c)  (in  a  distress 
termination)  but  before  the  termination 
procedure  is  concluded  piursuant  to  this 
part,  the  PBGC  may  suspend  the 
termination  proceeding  and,  if  it  does, 
shall  so  advise  the  plan  administrator  in 
writing. 

(2)  Toe  rules  in  paragraphs  (a)(3)  or 
(a)(4)  (as  appropriate)  shall  apply  during 
a  period  of  suspension  beginning  on  the 
date  of  the  PBGC's  written  notification 
to  the  plan  administrator  and  ending 
with  the  final  resolution  of  the 
challenge  to  the  termination: 

(3)  In  a  standard  termination — 

(i)  The  running  of  all  time  periods 
specified  in  ERISA  or  this  part  relevant 
to  the  termination  shall  be  suspended; 
and 

(ii)  The  plan  administrator  shall 
comply  with  the  prohibitions  in 
§4041.4. 

(4)  In  a  distress  termination — 
(i)  The  suspension  shall  stay  the 

issuance  by  the  PBGC  of  any  notice  of 


inability  to  determine  sufficiency  or 
disttibution  notice  or,  if  any  such  notice 
was  previously  issued,  shall  stay  its 
efiiactiveness; 

(ii)  The  plan  administrator  shall 
con^}ly  with  the  prohibitions  in 
§40tl.4;and 

(ii!)  The  plan  administrator  shall  file 
a  distress  termination  notice  with  the 
PBGC  in  the  manner  and  within  the 
time  specified  in  §  4041.43. 

(b)  Formal  challenge  to  termination.  . 
For  Durposes  of  this  section,  a  formal 
challenge  to  a  plan  termination  is 
initiated  when  any  of  the  following 
actions  is  taken,  asserting  that  the 
termination  would  violate  the  terms  and 
conditions  of  an  existing  collective 
bargaining  agreement: 

(1)  The  commencement  of  any 
procedure  specified  in  the  collective 
bargaining  agreement  for  resolving 
disputes  under  the  agreement;  or 

(2)  The  commencement  of  any  action 
befcwe  an  arbitrator,  administrative 
agency  or  board,  or  court  under 
applicable  labor-management  relations 
law. 

(c)  Resolution  of  challenge. 
Immediately  upon  the  final  resolution 
(as  described  in  paragraph  (d)  of  this 
section)  of  the  formal  diallenge  to  the 
termination,  the  plan  administrator 
shall  notify  the  PBGC  in  writing  of  the 
outcome  of  the  challenge,  and  shall 
provide  the  PBGC  with  a  copy  of  the 
awaid  or  order,  if  any.  If  the  validity  of 
the  proposed  termination  has  been 
upheld,  the  plan  administrator  also 
shall  advise  the  PBGC  whether  the  plan 
administrator  wishes  to  continue  the 
proposed  termination. 

(1)  Challenge  sustained.  If  the 
arbitrator,  agency,  board,  or  court  has 
determined  (or  the  parties  have  agreed) 
that  the  proposed  termination  violates 
an  existing  collective  bargaining 
agreement,  the  PBGC  shall  dismiss  the 
termination  proceeding,  all  actions 
taken  to  effect  the  plan  termination  shall 
be  null  and  void,  and  the  plan  shall  be 
an  ongoing  plan.  In  this  event,  in  a 
distress  termination,  §  4041.4(g)  shall 
app^as  of  the  date  of  the  dismissal  by 
the  PBGC. 

(2)  Termination  sustained.  If  the 
arbitrator,  agency,  board,  or  court  has 
determined  (or  the  parties  have  agreed) 
that  the  proposed  termination  does  not 
violate  an  existing  collective  bargaining 
agreement  and  the  plan  administrator 
wishes  to  proceed  with  the  termination, 
the  PBGC  shall  reactivate  the 
termination  proceeding  by  sending  a 
written  notice  thereof  to  the  plan 
administrator,  and  the  following  rules 
shall  apply: 


(i)  The  termination  proceeding  shall 
continue  from  the  point  where  it  was 
suspended; 

(ii)  All  actions  taken  to  effect  the 
termination  before  the  suspension  shall 
be  effective; 

(iii)  Any  time  periods  that  were 
suspended  shall  resume  running  from 
the  date  of  the  PBGC's  notice  of  the 
reactivation  of  the  proceeding; 

(iv)  Any  time  periods  that  had  liewer 
than  15  days  remaining  shall  be 
extended  to  the  15th  day  after  the  date 
of  the  PBGC's  notice,  or  such  later  date 
as  the  PBGC  may  specify,  and 

(v)  In  a  distress  teraiination,  the  PBGC 
shall  proceed  to  issue  a  notice  of 
inability  to  determine  sufficiency  or  a 
distribution  notice  (or  reactivate  any 
such  notice  stayed  under  paragraph 
(a)(3)  of  this  section),  either  with  or    - 
without  first  requesting  updated 
information  from  the  plan  administrator 
pursuant  to  §  4041.43(c). 

(d)  Final  resolution  of  challenge.  For 
piirposes  of  this  section,  a  formal 
challenge  to  a  proposed  termination  is 
finally  resolved  when — 

(1)  The  parties  involved  in  the 
challenge  enter  into  a  settlement  that 
resolves  the  challenge; 

(2)  A  final  award,  administrative 
decision,  or  court  order  is  issued  that  is 
not  subject  to  review  or  appeal;  or 

(3)  A  final  award,  administrative 
decision,  or  court  order  is  issued  that  is 
not  appealed,  or  review  or  enforcement 
of  which  is  not  sought,  within  the  time 
for  filing  an  appeal  or  requesting  review 
or  enforcement. 

(e)  Involuntary  termination  by  the 
PBGC.  Notwithstanding  any  other 
provision  of  this  section,  the  PBGC 
retains  the  authority  in  any  case  to 
initiate  a  plan  termination  in 
accordance  with  the  provisions  of 
section  4042  of  ERISA. 

f  4041 .6    AnnoKy  requlremanta. 

(a)  General  rule.  Except  as  provided  in 
paragraphs  (b)  and  (d)  of  this  section  (or, 
where  appUcable,  in  part  4050  of  this 
chapter),  when  a  plan  is  closed  out 
under  §  4041.27  (in  a  standard 
termination)  or  §  4041.48  (in  a  distress 
termination),  any  benefit  that  is  payable 
as  an  amiuity  under  the  provisions  of 
the  plan  must  be  provided  in  annuity 
form  through  the  pim:hase  from  an 
insurer  of  a  single  premium, 
nonparticipating,  nonsurrenderable 
annuity  contract  that  constitutes  an 
irrevocable  commitment  by  the  insurer 
to  provide  the  benefits  purchased. 

(d)  Exceptions  to  annuity  requirement. 
A  benefit  that  is  payable  as  an  annuity 
under  the  provisions  of  a  plan  need  not 
be  providcKi  in  annuity  form  if  the  plan 
provide  for  an  alternative  form  of 
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distribution  and  either  paragraph  (b)(1) 
or  (b)(2)  of  this  section  applies: 

(1)  The  participant  is  not  in  pay  status 
as  of  the  distribution  date,  and  the 
present  value  of  the  participant's  total 
benefit  under  the  plan,  including 
amounts  previously  distributed  to  the 
participant,  is  $3,500  or  less, 
determined  in  accordance  with  sections 
411(a)(ll)  and  417(e)(3)  of  the  Code  and 
the  regulations  thereunder.  The  present 
value  of  such  benefits  shall  be 
determined  using  the  interest  rate  or 
rates  as  of— 

(i)  The  date  set  forth  in  the  plan  for 
such  purpose,  provided  that  the  plan 
provision  is  in  accord  with  section 
417(e)(3)  of  the  Code  and  the  regulations 
thereunder  (substituting  "distribution 
date"  for  "annuity  starting  date" 
wherever  used  in  the  plan);  or 

(ii)  If  the  plan  does  not  provide  for 
such  a  date,  the  distribution  date. 

(2)  The  participant  elected  the 
alternative  form  of  distribution  in 
writing,  with  the  written  consent  of  his 
or  her  spouse,  in  accordance  with  the 
requirements^of  sections  401(a)(ll), 
411(a)(ll),  and  417  of  the  Code  and  the 
regulations  thereunder. 

(c)  Optional  benefit  forms.  Except  as 
permitted  by  sections  401(a)(ll), 
411(d)(6),  and  417  of  the  Code  and  the 
regulations  thereunder,  an  annuity 
contract  purchased  to  satisfy  the 
annuity  requirement  shall  preserve  all 
applicable  benefit  options  provided 
under  the  plan  as  of  the  termination 
date. 

(d)  Participating  annuities.  (1) 
General  rule.  Notwithstanding  the 
requirement  of  paragraph  (a)  of  this 
section  that  an  annuity  contract  be 
nonparticipating,  a  participating 
annuity  contract  may  be  purchased  to 
satisfy  the  annuity  requirement  if  the 

{tlan  can  provide  for  all  benefit 
labilities  and — 

(i)  All  benefit  liabilities  will  be 
guaranteed  under  the  annuity  contract 
as  the  unconditional,  irrevocable,  and 
noncancellable  obligation  of  the  insurer; 

(ii)  In  no  event,  including  unfavorable 
investment  or  actuarial  experience,  can 
the  amounts  payable  to  participants 
under  the  annuity  contract  decrease 
except  to  correct  mistakes;  and 

(iii)  As  provided  in  paragraph  (d)(2)  of 
this  section,  no  amoimt  of  residual 
assets  to  which  participants  are  entitled 
will  be  used  to  pay  for  the  participation 
feature. 

(2)  Plans  with  residual  assets.  If  all  or 
a  portion  of  the  residual  assets  of  a  plan 
will  be  distributed  to  participants — 

(i)  The  additional  premium  for  the 
participiation  faature  must  be  paid  bom 
the  contributing  sponsor's  share,  if  any. 


of  the  residual  assets  or  from  assets  of 
the  contributing  sponsor;  and 

(ii)  If  the  plan  provided  for  mandatory 
employee  contributions,  the  amount  of 
residual  assets  must  be  determined 
using  the  price  of  the  annuities  for  all 
benefit  liabilities  without  the 
participation  feature. 

§4041.7    FacHKating  plan  sufficiency  in  a 
standard  tennination. 

(a)  Commitment  to  make  plan 
sufficient — (1)  General  rule.  At  any  time 
before  a  standard  termination  notice  is 
filed  with  the  PBGC,  in  order  to  enable 
the  plan  to  terminate  in  that  standard 
termination,  a  contributing  sponsor  or  a 
member  of  a  controlled  group  of  a 
contributing  sponsor  may  make  a 
commitment  to  contribute  any 
additional  sums  necessary  to  make  the 
plan  sufficient  for  all  benefit  liabilities. 
Any  such  commitment  shall  be  treated 
as  a  plan  asset  for  all  purposes  under 
this  part.  A  sample  commitment  is 
included  in  the  appendix  to  this  part. 

(2)  Requirements  for  valid 
commitment.  A  commitment  to  make  a 
plan  sufficient  for  all  benefit  liabilities 
shall  be  valid  for  purposes  of  this  part 
only  if  the  commitment — 

(i)  Is  made  to  the  plan; 

(ii)  Is  in  writing,  signed  by  the 
contributing  sponsor  and/or  controlled 
group  members);  and 

(iii)  If  the  contributing  sponsor  or 
controlled  group  member  is  the  subject 
of  a  bankruptcy  liquidation  or 
reorganization  procwding,  as  described 
in  §  4041.3(e)(1)  or  (e)(2)  of  this  part,  is 
approved  by  the  court  before  wUch  the 
liquidation  or  reorganization  proceeding 
is  pending  or  is  unconditionally 
guaranteed,  by  a  person  not  in 
bankruptcy,  to  be  met  at  or  before  the 
time  distribution  of  assets  is  required  in 
the  standard  tennination. 

(b)  Alternative  treatment  of  majority 
owner's  benefit— (1)  General  rule.  In 
order  to  facilitate  the  termination  of  the 
plan  and  distribution  of  assets  in  a 
standard  termination,  a  majority  owner 
may  agree  to  forego  receipt  of  all  or  part 
of  his  or  her  benefit  until  the  benefit 
liabilities  of  all  other  plan  participants 
have  been  satisfied. 

(2)  Requirements  for  valid  agreement. 
Any  agreement  by  a  majority  owner  to 
an  alternative  treatment  of  his  or  her 
benefit  is  valid  only  if — 

(i)  The  agre«nent  is  in  writing; 

(ii)  In  any  case  in  which  the  total 
value  of  the  benefit  (determined  in 
accordance  with  §  4041.6(b)  of  this  part) 
is  greater  than  $3,500,  the  spouse,  if 
any,  of  the  majority  owner  consents,  in 
writing,  to  the  alternative  treatment  of 
the  benefit;  and 


(iii)  The  agreement  is  not  inconsistent 
with  a  qualified  domestic  relations 
order  (as  defined  in  section  206(d)(3)  of 
ERISA). 

§4041.8    Disaster  relier. 

(a)  Notwithstanding  any  other 
provision  in  this  part,  when  the 
President  of  the  United  States  declares 
that,  under  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121, 
5122(2),  5141(b)),  a  major  disaster 
exists,  the  Executive  Director  of  the 
PBGC  (or  his  or  her  designee)  may,  by 
issuing  one  or  more  notices  of  disaster 
relief,  extend  by  up  to  180  days  the  due 
date  for — 

(1)  Filing  the  standard  terminatim 
notice  under  §  4041.24; 

(2)  Completing  the  distribution  of 
plan  assets  in  a  standard  termination 
under  §  4041.27; 

(3)  Filing  the  distress  tennination 
notice  piu^uant  to  §  4041.43; 

(4)  Isisuing  the  notices  of  benefit 
distribution  in  a  distress  termination 
pursuant  to  §  4041.46(a)(1);  or 

(5)  Completing  the  distribution  of 
plan  assets  in  a  distress  termination 
pursuant  to  §  4041.48. 

(b)  The  due  date  extension  or 
extensions  described  in  paragraph  (a)  of 
this  section  shall  apply  only  to  plan 
terminations  with  respect  to  which  the 
principal  place  of  business  of  the 
contributing  sponsor  or  the  plan 
administrator,  or  the  office  of  the  service 
provider,  bank,  insiuance  oxnpany,  or 
other  person  maintaining  the 
information  necessary  to  file  the 
standard  or  distress  tennination  notice, 
issue  notices  of  plan  benefits  or  benefit 
distribution,  or  complete  the 
distribution  of  plan  assets  (as 
applicable),  is  within  a  designated 
disaster  area. 

(c)  The  standard  or  distress 
termination  notice  or  the  post- 
distribution  certification  shall  identify 
the  termination  as  being  qualified  for 
the  due  date  extension. 

§4041.9    nHngwIttittwPBQC. 

(a)  Date  of  filing.  Any  document 
required  or  permitted  to  be  filed  with 
the  PBGC  under  this  part  shall  be 
deemed  filed  on  the  date  that  it  is 
received  at  the  PBGC,  providing  it  is 
received  no  later  than  4:00  p.m.  on  a 
day  other  than  Satiuday,  Sunday,  or  a 
Federal  holiday.  Documents  received 
after  4:00  p.m.  or  on  Saturday,  Sunday, 
or  a  Federal  holiday  shall  be  deemed 
filed  on  the  next  regular  business  day. 

(b)  How  to  file.  Except  as  may 
otherwise  be  provided  in  applicable 
forms  and  instructions,  any  document  to 
be  filed  under  this  part  may  be 
delivered  by  mail  or  by  hand  to:  Reports 
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Processing,  Insurance  Operations 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW., 
Washington,  DC  20005-4026 

14041.10  ComputBtionoftinw. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act  or  event  from  which  the 
designated  period  of  time  begins  to  run 
is  not  counted.  The  last  day  of  the 
period  so  computed  shall  be  included, 
unless  it  is  a  Saturday,  Sunday,  or 
Federal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
that  is  not  a  Saturday,  Simday,  or 
Federal  holiday.  Notwithstanding  the 
preceding  sentence,  a  proposed 
termination  date  may  be  any  day, 
including  a  Satimlay,  Sunday,  or 
Federal  hoUday. 

54041.11  MBintsnaneeofpianracoRto. 
Either  the  contributing  sponsor  or  the 

plan  administrator  of  a  plan  terminating 
in  a  standard  termination  or  a  plan 
terminating  in  a  distress  tOTraination 
that  closes  out  in  accordance  with 
§  4041.48  pursuant  to  a  distribution 
notice  issued  under  §  4041.45(c)  shall 
maintain  and  preserve  all  records  used 
to  compute  benefits  with  respect  to  each 
individual  who  is  a  plan  participant  or 
a  beneficiary  of  a  deceased  participant 
as  of  the  termination  date  in  accordance 
with  the  following  rules: 

(a)  The  records  to  be  maintained  and 
preserved  are  those  used  to  compute  the 
benefit  for  purposes  of  distribution  to 
each  individual  in  accordance  with 

§  4041.27(c)  (in  a  standard  termination) 
or  §4041.48  (in  a  distress  termination) 
and  include,  but  are  not  limited  to,  the 
plan  documents  and  all  underlying  data, 
including  worksheets  prepared  by  or  at 
the  direction  of  the  enrolled  actuary, 
used  in  determining  the  amount,  form, 
and  value  of  benefits. 

(b)  All  records  subject  to  this  section 
shall  be  preserved  for  six  years  after  the 
date  the  post-distribution  certification 
required  under  §  4041.27(h)  (in  a 
standard  termination)  or  §  4041.48(b)  (in 
a  distress  twmination)  is  filed  with  the 
PB(JC. 

(c)  The  contributing  sponsor  or  plan 
administrator,  as  appropriate,  shall 
make  records  subject  to  this  section 
available  to  the  PBGC  upon  request  for 
inspection  and  photocopying,  and  shall 
submit  sudi  records  to  titie  PBGC  within 
30  days  after  receipt  of  the  PBGC's 
written  request  thraefor  (or  sudi  other 
period  as  may  be  specified  in  such 
written  request). 

14041.12  Mormatloncolleetioii. 
The  information  collection 

requirements  contained  in  this  part  have 


been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbw- 1212-0036. 

Subport  B— Standard  Termination 
ProcefM 

1404121    NotioeoflniMinolarminaisu 

(a)  General  rule.  At  least  60  days  and 
no  more  than  90  days  befcne  the 
proposed  termination  date,  the  plmi 
administrator  shall  issue  to  each  person 
who  is  (as  of  the  proposed  tennination 
date)  an  afiiected  party  (other  than  the 
PBGCI  a  written  notice  of  intent  to 
terminate  containing  all  of  the 
informatim  specified  in  paragraph  (d) 
of  this  section.  Failure  to  comply  with 
the  requirements  of  this  section  shall 
nullify  the  proposed  termination. 

(b)  Discovery  of  other  affeded  parties. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the  plan 
administrator  discovers  additional 
affected  parties  after  the  expiration  of 
the  time  period  specified  in  paragraph 
(a)  of  this  section,  the  failure  to  issue  the 
notice  of  intent  to  terminate  to  such 
parties  within  the  specified  time  period 
will  not  cause  the  notice  to  be  untimely 
imder  paragraph  (a)  of  this  section  if  the 
plan  administrator  could  not  reasonably 
have  been  expected  to  know  of  the 
additional  affected  parties  and  if  he  or 
she  promptly  issues  the  notice  to  each 
additional  affected  party. 

(c)  Igsuance — (1)  MeAod.  The  plan 
administrator  shall  issue  the  notice  of 
intent  to  terminate  to  each  afGBCted  party 
(other  than  the  PBGC)  individually 
either  by  hand  delivery  or  by  first-class 
mail  at  courier  service  directed  to  the 
affected  party's  last  known  addrMS. 

(2)  When  issued.  The  notice  of  intent 
to  tenainate  is  deemed  issued  to  each 
afliBcted  party  on  the  date  on  which  it 
is  handed  to  the  aflected  party  or 
deposited  with  a  mail  or  courier  service 
(as  evidenced  by  a  postmark  or  written 
receipt). 

(d)  Contents  of  notice.  The  plan 
administrator  shall  include  in  the  notice 
of  intent  to  terminate  all  of  the 
following  information: 

(1)  The  name  of  the  plan  and  of  the 
contributing  sponsor; 

(2)  The  employer  identificatim 
number  ("EIN")  of  the  contributing 
sponsor  and  die  plan  number  ('TN");  if 
there  is  no  EIN  or  PN.  the  notice  shall 
so  state; 

(3)  The  name,  address,  and  telephone 
niunber  of  the  person  who  may  be 
contacted  by  an  afCacted  party  with 
questions  concerning  the  plan's 
termination; 

(4)  A  statement  that  the  plan 
administrate  expects  to  terminate  the 
plan  ia  a  standard  termination  on  a 


proposed  termination  date  that  is 
either — 

(i)  A  specific  date  set  forth  in  the 
notice,  or 

(ii)  A  date  to  be  determined  that  is 
dependent  on  the  occiurence  of  some 
future  event; 

(5)  If  the  proposed  termination  date  is 
dependent  on  die  occiurence  of  a  future 
event,  the  nature  of  the  event  (such  as 
the  merger  of  the  contributing  sponsor 
with  another  entity),  generally  when  the 
evmt  is  expected  to  occiu*,  and  when 
the  tennination  will  occur  in  relation  to 
the  other  event; 

(6)  A  statement  that  benefit  and 
service  accruals  will  continue  until  the 
tennination  date  or,  if  applicable,  that 
benefit  accruals  were  or  will  be  firozen 
as  of  a  specific  date  in  accordance  with 
section  2D4(h)  of  ERISA; 

(7)  A  statement  that,  in  order  to 
terminate  in  a  standard  termination, 
plan  assets  must  be  sufficient  to  provide 
all  benefit  liabilities  under  the  plan  with 
respect  to  each  participant  and  each 
beneficiary  of  a  deceased  participant; 

(8)  A  statement  that,  after  plan  assets 
have  been  distributed  to  provide  all 
benefit  liabilities  with  respect  to  a 
participant  or  a  beneficiary  of  a 
deceased  participant,  either  by  the 
purchase  of  an  irrevocable  commitment 
or  commitments  from  an  insurer  to 
provide  benefits  or  by  an  alternative 
form  of  distribution  provided  for  under 
the  plan,  the  PBGC's  guarantee  with 
respect  to  that  participant's  or 
beneficiary's  benefit  ends; 

(9)  If  distribution  of  benefits  under  the 
plan  may  be  wholly  or  partially  by  the 
purchase  of  irrevocable  commitments 
from  an  insurer — 

(i)  The  name  and  address  of  the 
insurer  or  insiuers  from  whom,  or  (if  not 
then  known)  the  insiuera  from  among 
whom,  the  plan  administrator  intends  to 
purchase  the  irrevocable  commitments; 
or 

(ii)  If  the  plan  administrator  has  not 
identified  an  insiuer  or  insurers  at  the 
time  the  notice  of  intent  to  terminate  is 
issued,  a  statement  that — 

(A)  Irrsvocable  commitments  may  be 
purchased  from  an  insurer  to  provide 
some  or  all  of  the  benefits  under  the 
plan, 

(B)  The  insurer  or  insurenliave  not 
jret  been  idraitified,  and 

(C)  Affocted  parties  (other  than  the 
PBGC)  will  be  notified  at  a  later  date 
(but  no  latM  than  45  days  before  the  / 
distribution  date)  of  the  name  and 
address  of  the  insurer  or  insurere  bom 
whom,  or  (if  not  then  known)  the 
insurere  from  among  whom,  the  plan 
administrator  intends  to  purchase  the 
irrevocable  commitments; 


(10)  A  statement  that  if  the 
termination  does  not  occur,  the  plan 
administrator  will  notify  the  afiiected 
parties  (other  than  the  PBGC)  in  writing 
of  that  fact; 

(11)  A  statement  that  each  affiected 
party,  other  than  the  PBGC  or  any 
employee  organization,  will  receive  a 
written  notification  of  the  benefits  that 
the  person  will  receive;  and 

(12)  For  retirees  only,  a  statement  that 
their  monthly  (or  other  periodic)  benefit 
amounts  will  not  be  affected  by  the 
plan's  termination. 

(e)  Supplemental  notice  requirements. 
(1)  The  plan  administrator  shall  issue  a 
supplemental  notice  (or  notices)  of 
intent  to  terminate  to  each  afiected  party 
(other  than  the  PBGC)  in  accordance 
with  the  rules  in  paragraph  (e)(2)  of  this 
section  if — 

(i)  The  plan  administrator  has  not  yet 
identified  an  insiuer  or  insurers  at  the 
time  the  notice  of  intent  to  terminate  is 
issued;  or 

(ii)  The  plan  administrator  notifies 
affected  parties  (other  than  the  PBGC)  of 
the  insurer  or  insurers  from  whom  (or 
fitim  among  whom)  he  or  she  intends  to 
purchase  the  irrevocable  commitments, 
either  in  the  notice  of  intent  to 
terminate  or  in  a  later  notice,  but 
subsequently  decides  to  select  a 
different  insurer. 

(2)  The  plan  administrator  shall  issue 
each  supplemental  notice  in  the  manner 
provided  in  paragraph  (c)  of  this  section 
no  later  than  45  days  before  the 
distribution  date  and  shall  include  the 
name  and  address  of  the  insurer  or 
insurers  from  whom,  or  (if  not  then 
known)  the  insurers  from  among  whom, 
the  plan  administrator  intends  to 
purchase  the  irrevocable  commitments. 

(3)  Any  supplemental  notice  or 
notices  meeting  the  requirements  of 
paragraph  (e)(2)  of  this  section  shall  be 
deemed  a  part  of  the  notice  of  intent  to 
terminate. 

(f)  Spin-off/termination  transactions. 
In  the  case  of  a  spin-ofi/termination 
transaction,  the  plan  administrator  shall 
provide  all  participants  in  the  original 
plan  who  are  covered  by  the  ongoing 
plan  (as  of  the  proposed  tennination 
date)  with  a  notice  describing  the 
transaction  no  later  than  the  date  on 
which  the  plan  administrator  completes 
the  issuance  of  notices  of  intent  to 
terminate  imder  this  section.  A  spin-off/ 
termination  is  a  transaction  in  which  a 
single  defined  benefit  plan  is  split  into 
two  or  more  plans,  in  conjunction  with 
the  termination  of  one  or  more  of  the 
plans,  resulting  in  a  reversion  of 
residual  assets  to  the  employer. 


§4041.22    Issuance  of  notices  of  plan 
benefits. 

(a)  General  rule.  No  later  than  the  date 
on  which  the  plan  administrator  files 
the  standard  tennination  notice  with  the 
PBGC,  as  required  by  §  4041.24,  the  plan 
administrator  shall  issue  to  each  person 
described  in  paragraph  (b)  of  this 
section  a  notice  of  that  individual's  plan 
benefits.  The  notice  shall  be  in  the  form 
and  contain  the  information  specified  in 
§  4041.23.  Failure  to  comply  with  the 
requirements  of  this  section  shall  nullify 
the  proposed  termination. 

(b)  Persons  entitled  to  notice.  The 
plan  administrator  shall  issue  a  notice 
of  plan  benefits  to  each  person  (other 
than  the  PBGC  or  any  employee 
organization)  who  is  an  afiiected  party  as 
of  the  proposed  termination  date  (and, 
in  the  case  of  a  spin-oft/termination 
transaction  as  described  in  §  4043.21(f), 
each  person  who  is,  as  of  the  proposed 
termination  date,  a  participant  in  the 
original  plan  who  is  covered  by  the 
ongoing  plan). 

(c)  Discovery  of  other  affected  parties. 
Notwithstanding  the  provisions  of 
p>aragraph  (a)  of  this  section,  if  the  plan 
administrator  discovers  additional 
persons  entitled  to  a  notice  of  plan 
benefits  after  the  expiration  of  the  time 
period  specified  in  paragraph  (a)  of  this 
section,  the  failure  to  issue  a  notice  of 
plan  benefits  to  such  persons  within  the 
specified  time  period  will  not  cause 
such  notices  to  be  untimely  under 
paragraph  (a)  of  this  section  if  the  plan 
administrator  could  not  reasonably  have 
been  expected  to  know  of  the  additional 
persons  and  if  he  or  she  promptly 
issues,  to  each  such  additional  person, 

a  notice  of  plan  benefits  in  the  form  and 
containing  the  information  specified  in 
§4041.23. 

(d)  Issuance — (1)  Method.  The  plan 
administrator  shall  issue  a  notice  of 
plan  benefits  individually  to  each 
person  described  in  paragraph  (b)  of  this 
section,  either  by  hand-delivery  or  by 
first-class  mail  or  courier  service 
directed  to  the  person's  last  known 
address. 

(2)  When  issued.  A  notice  of  plan 
benefits  is  deemed  issued  to  each 
person  on  the  date  it  is  handed  to  the 
person  or  deposited  with  a  mail  or 
courier  service  (as  evidenced  by  a 
postmark  or  written  receipt).  . 

§4041.23    r^orm  and  contents  of  notices  of 
plan  benefits. 

(a)  Form  of  notices.  The  plan 
administrator  shall  provide  notices  of 
plan  benefits  written  in  plain,  non- 
technical English  that  is  likely  to  be 
understood  by  the  average  participant  or 
beneficiary.  If  technical  terms  must  be 


used,  their  meaning  shall  be  explained 
in  non-technical  language. 

(b)  Foreign  languages.  The  plan 
administrator  of  a  plan  described  in  this 
paragraph  shall  comply  with  paragraph 
(a)  of  this  section  and  also  shall  include 
in  the  notices  a  statement,  prominently 
displayed,  in  the  foreign  langiiage  (or 
languages)  common  to  the  non-EngUsh 
speaking  plan  participants  advising 
them  of  how  they  may  obtain  assistance 
in  understanding  the  notice.  The 
assistance  need  not  involve  written 
materials,  but  shall  be  adequate  to 
reasonably  ensure  that  the  partidftants 
and  beneficiaries  understand  the 
information  contained  in  their  notices 
and  shall  be  provided  through  media 
and  at  times  and  places  that  are 
reasonably  accessible  to  the  participants 
and  beneficiaries.  A  plan  is  described  in 
this  paragraph  if,  as  of  the  proposed 
tennination  date,  the  plan  either — 

(1)  Covers  fewer  than  100  participants 
and  at  least  25  percent  of  those 
participants  speak  only  the  same  non- 
English  language  or 

(2)  Covers  100  or  more  participants 
and  at  least  the  lesser  of  500  or  10 
percent  of  those  participants  speak  the 
same  non-English  language. 

(c)  Contents  of  notice,  fri  addition  to 
the  information  described  in  paragraph 
(d),  (e),  or  (0  of  this  section,  as 
applicable,  the  plan  administrator  shall 
include  in  each  notice  of  plan  benefits 
the  following  information: 

(1)  The  name  of  the  plan,  the 
employer  identification  number  ("EIN") 
of  the  contributing  sponsor,  and  the 
plan  number  ("PN");  if  there  is  no  EIN 
or  PN,  the  notice  shall  so  state; 

(2)  The  name,  address,  and  telephone 
number  of  the  person  who  may  be 
contacted  to  answer  questions 
concerning  a  participant's  or 
beneficiary's  benefit; 

(3)  The  proposed  termination  date 
and,  if  applicable,  a  statement  that  this 
date  is  later  than  the  proposed 
termination  date  given  in  the  notice  of 
intent  to  terminate;  and 

(4)  If  the  amoimt  of  the  plan  benefits 
set  forth  in  a  notice  is  an  estimate,  a 
statement  that  the  amount  is  an  estimate 
and  that  benefits.paid  may  be  greater 
than  or  less  than  the  estimate. 

(d)  Benefits  of  persons  in  pay  status. 
The  plan  administrator  shall  include  in 
the  notice  of  plan  benefits  for  a 
participant  or  beneficiary  in  pay  status 
as  of  the  proposed  termination  date  the 
following  information: 

(1)  The  amount  and  form  of  the 
participant's  plan  benefits  payable  as  of 
the  proposed  termination  date; 

(2)  The  amount  and  form  of  benefit, 

if  any,  payable  to  a  beneficiary  upon  the 
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participant's  death  and  tlie  name  of  the 
beneficiary; 

(3)  The  amount  and  date  of  any 
increase  or  decrease  in  the  benefit 
scheduled  to  occur  after  the  proposed 
termination  date  (or  that  has  already 
occurred)  and  an  explanation  of  the 
increase  or  decrease,  including,  where 
applicable,  a  reference  to  the  pertinent 
plan  provision;  and 

(4)  For  benefits  of  participants  or 
beneficiaries  in  pay  status  for  one  year 
or  less  as  of  the  proposed  termination 
date,  the  specific  personal  data  used  to 
calculate  the  plan  benefits  described  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section,  e.g.,  participant's  age  at 
retirement,  spouse's  age.  participant's 
length  of  service,  and  including,  for 
Social  Security  offset  benefits,  the 
participant's  actual  or,  if  unknown, 
estimated  Social  Security  benefit  and, 
for  an  estimated  benefit,  the 
assumptions  used  for  the  participant's 
earnings  history. 

(e)  Benefits  of  participants  not  in  pay 
status  but  form  and  starting  date  known. 
The  plan  administrator  shall  include  in 
the  notice  of  plan  benefits  for  a 
participant  who  is  not  in  pay  status  as 
of  the  proposed  termination  date,  but 
who  has,  as  of  that  date,  elected  to  retire 
and  has  elected  a  form  and  starting  date, 
or  with  respect  to  whom  the  plan 
administrator  has  determined  a  lump 
sum  distribution  will  be  made,  the 
following  information: 

(1)  The  amount  and  form  of  the 
participant's  plan  benefits  payable  as  of 
the  projected  benefit  starting  date,  and 
what  that  date  is; 

(2)  The  amount  and  form  of  benefit, 
if  any,  payable  to  a  beneficiary  upon  the 
participant's  death  and  the  name  of  the 
beneficiary; 

(3)  The  amount  and  date  of  any 
increase  or  decrease  in  the  benefit 
scheduled  to  occuj-  after  the  proposed 
termination  date  (or  that  has  already 
occurred)  and  an  explanation  of  the 
increase  or  decrease,  including,  where 
applicable,  a  reference  to  the  pertinent 
plan  provision;  and 

(4)  If  the  age  at  which,  or  form  in 
which,  the  plan  benefits  will  be  paid 
differs  ftxim  the  age  or  form  in  which  the 
participant's  accrued  benefit  at  normal 
retirement  age  is  stated  in  the  plan,  the 
age  or  form  stated  in  the  plan  and  die 
age  oc  form  adjustment  factors, 
including,  in  the  case  of  a  limip  sum 
benefit,  the  interest  rate  used  to  convert 
to  the  lump  sum  benefit  described  in 
paragraph  (e)(1)  of  this  section  and  a 
reference  to  the  {>ertinent  plan 
provision; 

(5)  The  specific  personal  data,  as 
described  in  paragraph  (d)(4)  of  this 
section,  used  to  calculate  the  plan 


benefits  (other  than  a  lump  sum  benefit) 
described  in  paragraphs  (e)(1)  and  (e)(2) 
of  this  jsection  and,  with  respect  to  a 
benefit  payable  as  a  lump  sum,  the 
personal  data  used  to  calculate  the 
underlying'annuity;  and 

(6)  If  the  plan  benefits  will  be  paid  in 
a  lump  sum,  an  explanation  of  how  the 
interest  rate  is  used  to  calculate  the 
lump  sum;  a  statement  that  the  higher 
the  inttrest  rate  used,  the  smaller  the 
lump  sum  amount;  and,  if  applicable,  a 
statement  that  the  liunp  sum  amount 
given  it  an  estimate  because  the 
applicable  interest  rate  may  change 
before  the  distribution  date. 

(f)  Benefits  of  all  other  participants 
not  in  pay  status.  The  plan 
administrator  shall  include  in  the  notice 
of  plan  benefits  for  any  participant  not 
described  in  paragraph  (d)  or  (e)  of  this 
section,  the  following  information: 

(1)  The  amoimt  and  form  of  the 
participant's  plan  benefits  payable  at 
normal  retirement  age  in  any  form 
permitted  under  the  plan; 

(2)  T|ie  availability  of  any  alternative 
benefit  forms,  including  those  payable 
to  a  beneficiary  upon  the  participant's 
death  either  before  or  after  retirement, 
and,  for  any  benefits  to  which  the 
participant  is  or  may  become  entitied 
that  wduld  be  payable  before  normal 
retirement  age.  the  earliest  benefit 
commencement  date,  the  amount 
payable  on  and  after  such  date,  and 
whether  the  benefit  would  be  subject  to 
future  Deduction; 

(3)  The  specific  personal  data,  as 
described  in  paragraph  (d)(4)  of  this 
section,  used  to  calculate  the  plan 
benefit!  described  in  paragraph  (f)(1)  of 
this  section  and,  with  respect  to  a 
benefit  that  may  be  paid  in  a  lump  sum. 
the  personal  data  used  to  calculate  the 
underlying  annuity;  and 

(4)  If  the  plan  benefits  may  be  paid  in 
a  lump  isum.  an  explanation  of  when  a 
lump  s«m  may  be  paid  without  a 
participant's  consent;  an  explanation  of 
how  the  interest  rate  is  used  to  calculate 
the  lump  siun;  and  a  statement  that  the 
higher  the  interest  rate  used,  the  smaller 
the  lump  sum  amount. 

§4041.24    Standard  tennination  notice. 

(a)  Fdnn.  The  plan  administrator  shall 
file  Witt  the  PBGC  a  PBGC  Form  500, 
Standafd  Termination  Notice,  Single- 
Employer  Plan  Termination,  with 
Schediile  EA-S,  Standard  Termination 
Certification  of  Sufficiency,  that  has 
been  completed  in  accordance  with  the 
instructions  thereto.  Except  as  provided  . 
in  §  4041.8,  the  plan  administrator  shall 
file  the  standard  termination  notice  on 
or  befoie  the  120th  day  after  the 
proposed  termination  date. 


(b)  Supplemental  notice  requirement. 
If  any  of  the  benefits  of  the  terminating 
plan  may  be  provided  in  annuity  form 
through  the  purchase  of  irrevocable 
commitments  firom  an  insurer  and  either 
of  the  conditions  in  paragraph  (b)(1)  of 
this  section  is  met,  the  plan 
administrator  shall  file  a  supplemental 
notice  (or  notices)  with  the  PBGC  in 
accordanOB  with  the  provisions  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  plan  administrator  shall  file 
with  the  I^BGC  a  supplemental  notice 
(or  notices)  if— 

(i)  The  insurer  or  insurers  bom  whom 
the  plan  administrator  intends  to 
purchase  irrevocable  commitments  is 
not  identified  in  the  standard 
termination  notice  filed  with  the  PBGC, 
or 

(ii)  The  plan  administrator  has 
notified  the  PBGC  of  the  insurer  or 
insurers  from  whom  he  or  she  intends 
to  purchase  irrevocable  commitments, 
either  in  the  standard  termination  notice 
or  in  a  later  notice  pursuant  to 
paragraph  (b)(2)  of  this  section,  and 
subsequently  decides  to  select  a 
different  insurer. 

(2)  The  Supplemental  notice  (or 
notices)  mey  be  filed  at  any  time  after 
the  filing  of  the  standard  termination 
notice,  but  no  later  than  45  days  before 
the  distribution  date,  and  shall — 

(i)  Be  in  writing  addressed  to:  Reports 
Processing,  Insurance  Operations 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

(ii)  Give  infonnation  identifying  the 
contributing  sponsor  and  the  plan  by 
name,  address,  employer  identification 
and  plan  numbers  ("EIN/PN"),  and 
PBGC  case  number  (if  applicable);  and    ■ 

(iii)  Give  the  name  and  address  of  the 
insurer  or  insurers  from  whom,  or  (if  not 
then  known)  the  insurers  from  among 
whom,  the  plan  administrator  intends  to 
purchase  the  irrevocable  commitments. 

§4041.25    PBGC  action  upon  filing  of 
standard  termination  notice. 

(a)  Review  period  upon  filing  of 
standard  termination  notice — (1) 
General  rule.  After  a  complete  standard 
termination  notice  has  been  filed  in 
accordance  with  §  4041.9,  the  PBGC  has 
60  days  to  review  the  notice,  determine 
whether  to  issue  a  notice  of 
noncompliance  pursuant  to  §  4041.26, 
and  issue  any  such  notice.  The  60-day 
review  period  begins  on  the  day 
following  the  filing  of  a  complete 
standard  tennination  notice  and 
includes  the  60th  day.  If  the  PBGC  does 
not  issue  a  notice  of  noncompliance  by 
the  last  day  of  this  60-day  period,  the 
plan  administrator  shall  proceed  to 
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close  out  the  plan  in  accordance  with 
§4041.27. 

(2)  Extension  of  review  period.  The 
60-day  review  period  may  be  extended 
according  to  the  following  rules: 

(i)  The  PBGC  and  the  plan 
administrator  may  agree  in  writing, 
before  the  expiration  of  the  60-day 
review  period,  to  extend  the  period  fat 
up  to  an  additional  60  days; 

(ii)  More  than  one  such  extension  may 
be  made;  and 

(iii)  Any  extension  may  be  made  upon 
whatever  terms  and  conditions  are 
agreed  to  by  the  PBGC  and  the  plan 
administrator. 

(3)  Suspension  of  review  period.  The 
60-day  review  period  shall  be 
suspended  in  accordance  with 
paragraph  (d)  of  this  section  if  the  PBGC 
requests  supplemental  information. 

(d)  Acknowledgment  of  complete 
standard  termination  notice.  "The  PBGC 
shall  notify  the  plan  administrator  in 
writing  of  the  date  on  which  a  complete 
standard  termination  notice  was  filed, 
so  that  the  plan  administrator  may 
determine  when  the  60-day  review 
period  will  expire. 

(c)  Return  of  incomplete  standard 
termination  notice.  The  PBGC  shall 
return  an  incomplete  standard 
termination  notice  and  advise  the  plan 
administrator  in  writing  of  the  missing 
item(s)  of  information  and  that  the 
complete  standard  termination  notice 
must  be  filed  no  later  than  the  120th  day 
after  the  proposed  termination  date  or 
the  20th  day  after  the  date  of  the  PBGC 
notice,  whichever  is  later. 

(d)  Authority  to  request  supplemental 
information.  Whenever  the  PBGC  has 
reason  to  believe  that  any  of  the 
requirements  of  §§  4041.21  through 
4041.24  of  this  part  were  not  complied 
with,  or  in  any  proposed  termination 
that  will  result  in  a  reversion  of  residual 
assets  to  the  contributing  sponsor,  the 
PBGC  may  require  the  submission  of 
information  supplementing  that 
furnished  pursuant  to  §  4041.24.  A 
request  for  additional  information  under 
this  paragraph  shall  be  in  writing  and 
shall  suspend  the  running  of  the  60-day 
(or  extended)  review  period  described 
in  paragraph  (a)  of  this  section.  That 
period  shall  begin  running  again  on  the 
day  following  the  filing  of  the  required 
information.  If  a  plan  administrator  or 
contributing  sponsor  fails  to  submit 
information  required  under  this 
paragraph  within  the  period  specified  in 
the  PBGC's  request,  the  PBGC  may  issue 
a  notice  of  noncompliance  in 
accordance  with  §  4041.26  or  take  other 
appropriate  action  to  enforce  the 
requirements  of  Title  IV  of  ERISA. 

(e)  Authority  to  suspend  or  nullify 
proposed  termination.  Notwithstanding 


any  other  provision  of  this  part,  the 
PBGC  may,  by  written  notice  to  the  plan 
administrator,  suspend  or  nullify  a 
proposed  termination  after  expiration  of 
the  60-day  (or  extended)  review  period 
in  any  case  in  which  it  determines  that 
such  action  is  necessary  to  carry  out  the 
purposes  of  Title  IV  of  ERISA. 

§4041^    Notice  of  noncompliance. 

(a)  General.  (1)  The  PBGC  shall  issue 
to  the  plan  administrator  a  written 
notice  of  noncompliance,  within  the 
period  prescribed  by  §  4041.25, 
whenever  it  makes  one  of  the  following 
determinations: 

(i)  A  determination  that  the  plan 
administrator  failed  to  issue  the  notice 
of  intent  to  terminate  in  accordance 
with  §4041.21. 

(ii)  A  determination  that  the  plan 
administrator  failed  to  issue  notices  of 
plan  benefits  in  accordance  with 
§§4041.22  and  4041.23. 

(iii)  A  determination  that  the  standard 
termination  notice,  or  any  supplemental 
notice,  was  not  filed  in  accordance  with 
§4041.24. 

(iv)  A  determination  that,  as  of  the 
proposed  distribution  date,  plan  assets 
will  not  be  sufficient  to  satisfy  all 
benefit  Uabilities  imder  the  plan. 

(2)  The  PBGC  shall  base  any 
determination  described  in  paragraph 
(a)(1)  of  this  section  on  the  information 
contained  in  the  standard  termination 
notice,  including  any  supplemental 
submission  imder  §  4041.25(d)  and  any 
supplemental  notice  imder  §4041. 24(b), 
or  on  information  provided  by  any 
affected  party  or  otherwise  obtained  by 
die  PBGC. 

(b)  Effect  of  notice  of  noncompliance. 
A  notice  of  noncompliance  ends  the 
standard  termination  proceeding, 
nullifies  all  actions  taken  to  terminate 
the  plan,  and  renders  the  plan  an 
ongoing  plan.  The  notice  of 
noncompliance  is  efiiective  upon  the 
expiration  of  the  period  within  which 
the  plan  administrator  may  request 
reconsideration  pursuant  to  paragraph 
(c)  of  this  section  but,  once  a  notice  is 
issued,  the  plan  administrator  shall  take 
no  further  action  to  terminate  the  plan 
(except  by  initiation  of  a  new 
termination)  unless  and  until  the  notice 
is  revoked  pursuant  to  a  decision  by  the 
PBGC  on  reconsideration. 

(c)  Reconsideration  of  notice  of 
noncompliance.  A  plan  administrator 
may  request  reconsideration  of  a  notice 
of  noncompliance  in  accordance  with 
the  rules  prescribed  in  part  4003, 
subpart  C,  of  this  chapter.  Any  request 
for  reconsideration  automatically  stays 
the  effectiveness  of  the  notice  of 
noncompliance  until  the  PBGC  issues 
its  decision  on  reconsideration. 


(d)  Notice  to  affected  parties — (1) 
General  rule.  Upon  a  decision  by  the 
PBGC  on  reconsideration  affirming  the 
issuance  of  a  notice  of  noncompliance 
(or,  if  earlier,  ufran  the  plan 
administrator's  decision  not  to  request 
reconsideration),  the  plan  administrator 
shall  notify  the  afiected  parties  (other 
than  the  PBGC),  and  any  persons  who 
were  provided  notice  under 
§  4041.21(f)),  in  writing  that  the  plan  is 
not  going  to  terminate  or,  if  applicable, 
that  the  termination  was  invalid  but  that 
a  new  notice  of  intent  to  terminate  is 
being  issued. 

(2)  Method  of  issuance.  The  notices 
shall  be  delivered  by  first-class  mail  or 
by  hand  to  each  person  described  in 
paragraph  (d)(1)  who  is  an  employee 
organization  or  a  participant  or 
beneficiary  who  is  then  in  pay  status. 
The  notices  to  other  participants  and 
beneficiaries  shall  be  provided  in  any 
manner  reasonably  calculated  to  reach 
those  participants  and  beneficiaries. 
Reasonable  methods  of  notification 
include,  but  are  not  limited  to,  posting 
the  notice  at  participants'  woriuites  or 
publishing  the  notice  in  an  employee 
organization  newsletter  or  newspaper  of 
general  cirodation  in  the  area  or  areas 
where  participants  and  beneficiaries 
reside. 

§4041.27   Cloeeoutofptan. 

(a)  General  rules — (1)  Distribution. 
Except  as  provided  in  paragraphs  (b), 
(e),  and  (f)  of  this  section  and  §  4041.8 
of  this  part,  if  the  PBGC  does  not  issue 
a  notice  of  noncompliance  within  the 
period  specified  in  §  4041.25  or,  if  a 
notice  of  noncompliance  is  issued  and 
later  revoked  after  reconsideration 
under  §  4041.26(c),  the  plan 
administrator  shall  complete  the 
distribution  of  plan  assets  in  accordance 
with  paragraph  (c)  of  this  section  writhin 
180  days  after  the  expiration  of  the 
review  period  specified  in  §4041.25  (or, 
if  applicable,  the  date  on  which  the 
PBGC  revokes  the  notice  of 
noncompliance)  or,  if  applicable,  within 
the  time  prescribed  in  ptul  4050  of  this 
chapter. 

(2)  Post-distribution  requirements. 
The  plan  administrator  shall  file  with 
the  PBGC  a  post-distribution 
certification  in  accordance  with 
paragraph  (h)  of  this  section  and,  if  any 
of  the  plan's  benefit  liabilities  payable 
to  a  participant  or  beneficiary  have  been 
distributed  through  the  purchase  of 
irrevocable  commitments,  the  plan 
administrator  also  shall  provide  such 
participant  or  beneficiary  with  a  notice, 
contract,  or  certificate  in  accordance 
with  paragraph  (g)  of  this  section. 

(b)  Assets  insufficient  to  satisfy 
benefit  liabilities.  Before  distributing 
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plan  assets  to  close  out  the  plan,  the 
plan  administrator  shall  determine  that 
plan  assets  are,  in  fact,  sufficient  to 
satisfy  all  beneHt  liabilities.  In 
determining  if  plan  assets  are  sufficient, 
the  plan  administrator  shall  subtract  all 
liabilities  (other  than  the  future  benefit 
liabilities  that  will  be  provided  when 
assets  are  distributed),  e.g..  benefit 
payments  due  before  the  distribution 
date;  PBGC  premiums  for  all  plan  years 
through  and  including  the  plan  year  in 
which  assets  are  distributed;  expenses, 
fees,  and  other  administrative  costs.  If 
plan  assets  are  not  sufficient  to  satisfy 
all  benefit  liabilities,  the  plan 
administrator  shall  not  make  any 
distribution  of  assets  to  effect  the  plan's 
termination.  In  the  event  of  an 
insufficiency,  the  plan  administrator 
shall  promptly  notify  the  PBGC. 

(c)  Method  of  distribution.  The  plan 
administrator  shall  distribute  plan 
assets  in  accordance  with  §  4041.6  by 
purchasing  irrevocable  commitments 
bom  an  insurer  in  satisfaction  of  all 
benefit  liabilities  that  must  be  provided 
in  annuity  form,  and  by  otherwise 
providing  all  benefit  liabilities  that  need 
not  be  provided  in  annuity  form.  The 
plan  administrator  shall  comply  with 
part  4050  of  this  chapter  (dealing  with 
missing  participants),  if  applicable. 

(d)  Failure  to  distribute  within  180- 
day  period.  Except  as  provided  in 
paragraphs  (e)  and  (f)  of  this  section, 
failure  to  distribute  assets  in  accordance 
with  paragraph  (c)  of  this  section  within 
the  180-day  distribution  period  set  forth 
in  paragraph  (a)(1)  of  this  section, 
because  of  an  insufficiency  of  plan 
assets  as  described  in  paragraph  (b)  of 
this  section  or  for  any  other  reason, 
shall  nullify  the  tennination.  All  actions 
taken  to  effect  the  plan's  tennination 
shall  be  null  and  void,  and  the  plan 
shall  be  an  ongoing  plan.  In  this  event, 
the  plan  administrator  shall  notify 
affected  parties  (other  than  the  PBGC)  in 
writing,  in  accordance  with 

§  4041.26(d),  that  the  plan  is  not  going 
to  terminate  or,  if  applicable,  that  the 
termination  was  invalid  but  that  a  new 
notice  of  intent  to  terminate  is  being 
issued. 

(e)  Automatic  extension  of  time  for 
distribution.  (1)  Requirements  for 
automatic  extension.  The  plan 
administrator  shall  be  entiUed  to  an 
automatic  extension  of  the  180-day 
period  in  which  to  complete  the 
distribution  of  pjan  assets  if  the  plan 
administrator — 

(i)  Submits  to  the  IRS  a  complete 
request  for  a  determination  with  respect 
to  the  plan's  tax-qiialification  status 
upon  termination  ("determination 
letter")  on  or  before  the  date  that  the 


plan  administrator  files  the  standard 
termination  notice  with  the  PBGC; 

(ii)  Does  not  receive  a  determination 
letter  at  least  60  days  before  the 
expiration  of  the  180-day  period;  and 

tiii)  On  or  before  the  expiration  of  the 
180-day  period,  notifies  the  PBGC  in 
writing  that  an  extension  of  the 
distribution  deadline  is  required  and 
certifies  that  the  conditions  in  this 
paragraph  have  been  met. 

(2r£xten5io/i  period.  If  the 
requirements  in  paragraph  (e)(1)  of  this 
section  are  met,  the  time  within  which 
the  plan  administrator  shall  complete 
the  distribution  of  plan  assets  is 
automatically  extended  until  the  60th 
day  after  receipt  of  a  favorable 
determination  letter  from  the  IRS. 

(f)  Discretionary  extension  of  time  for 
distribution.  If  the  plan  administrator 
will  be  unable  to  complete  the 
distribution  of  plan  assets  within  the 
180-da!y  (or  extended)  period  for  any 
reason  other  than  an  insufficiency 
described  in  paragraph  (b)  of  this 
section,  the  plan  administrator  may 
request,  and  the  PBGC  shall  grant  or 
deny,  fai  its  discretion,  an  extension  of 
time  within  which  to  complete  the 
distribution  according  to  die  following 
rules: 

(1)  T^e  plan  administrator  shall  file  a 
%vritten  request  for  a  discretionary 
extension  with  the  PBGC  at  least  30 
days  before  the  expiration  of  the  180- 
day  (or  extended)  distribution  period, 
explain  the  reason(s)  for  the  request, 
and  provide  a  date  certain  by  which  the 
distribution  will  be  made  if  the 
extension  is  nanted. 

(2)  llie  PBGC  will  not  grant  a 
discretionary  extension  based  on  failure 
to  meet  the  requirements  for  an 
automatic  extension  under  paragraph  (e) 
of  this  sectionTor  failure  to  locate  all 
participants  or  beneficiaries.  ' 

(3)  "rtie  PBGC  will  grant  a 
discretionary  extension,  in  whole  or  in 
part,  only  if  it  is  satisfied  that  the  delay 
in  maldng  the  distribution- is  not  due  to 
the  action  or  inaction  of  the  plan 
administrator  or  the  contributing 
sponsor  and  that  the  distribution  can  in 
fact  be  completed  by  the  date  requested. 

(g)  Notice  of  annuity  contract/in  the 
case  of  the  distribution  of  benefit 
liabilities  through  the  purchase  of 
irrevooable  commitments — 

(1)  Qther  the  plan  administrator  or 
the  insurer  shall,  as  soon  as  practicable, 
provide  each  participant  and  benefidaiy 
with  a  copy  of  the  annuity  contract  or 
certifioate  showing  the  insurer's  name 
and  address  and  clearly  reflecting  the 
insurer's  obligation  to  provide  the 
participant's  or  beneficiary's  benefit:  (2) 
If  such  a  contract  or  certificate  is  not 
available  on  or  before  the  date  on  which 


the  post-distribution  certificate  is 
required  to  be  filed  pursuant  to 
paragraph  (h)  of  this  section,  the  plan 
administiator  shall,  no  later  than  such 
date,  provide  each  participant  and 
beneficiary  with  a  written  notice 
stating — 

(i)  That  the  obligation  for  providing 
the  participant's  or  beneficiary's  plan 
benefits  has  transferred  to  the  insurer; 

(ii)  The  name  and  address  of  the 
insurer; 

(iii)  The  name,  address,  and  telephone 
number  of  the  person  designated  by  the 
insurer  to  answer  questions  concerning 
the  annuity;  and 

(iv)  That  the  participant  or  beneficiary 
will  receive  from  the  plan  administrator 
or  insurer  a  copy  of  the  annuity  contract 
or  a  certificate  showing  the  insurer's 
name  and  address  and  clearly  reflecting 
the  insurer's  obligation  to  provide  the 
participant's  or  beneficiary's  benefit; 
.and 

(3)  The^lan  administrator  shall 
COTtify  to  the  PBGC,  as  part  of  the  post- 
distribution  certification  required  under 
paragraph  (h)  of  this  section,  that  the 
requirements  in  paragraph  (g)(1)  or 
(g)(2)  of  this  section  have  been  satisfied. 

(h)  Post-distribution  certification. 
Within  30  days  after  the  last  distribution 
date,  the  plan  administrator  shall  file 
with  tfie  PBGC  a  PBGC  Form  501,  Post- 
Distribution  Certification  for  Standard 
Tennination,  that  has  been  completed  in 
accordance  with  the  instructions 
thereto.  This  requirement  shall  be 
considered  satisfied  if,  in  accordance 
with  §  4030.6(a)(2)  and  (a)(3)  of  tiiis 
chapter,  the  plan  administrator  files  a 
preUminary  post-distribution 
certification  within  30  days  after  the  last 
distribution  date  and,  in  addition, 
timely  files  an  amended  post- 
distribution  certification  that  otherwise 
satisfies  all  applicable  requirements. 

Subpart  C--Di8tres8  Tennination 

14041.41    Notice  of  intent  to  torminals. 

(a)  General  rules.  (1)  At  least  60  days 
and  no  more  than  90  days  before  the 
proposed  termination  date,  the  plan 
administrator  shall  issue  to  each  person 
who  is  (as  of  the  proposed  termination 
date)  an  afiiacted  party  a  written  notice 
of  intmt  to  terminate. 

(2)  The  plan  administrator  shall  issue 
the  notice  of  intent  to  tenninate  to  all 
afiiacted  parties  other  than  the  PBGC  at 
or  before  the  time  he  or  she  files  the 
notice  with  the  PBGC. 

(3)  The  notice  to  afiiacted  parties  other 
than  the  PBGC  shall  contain  all  of  the 
information  specified  in  paragraph  (d) 
of  this  section. 
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(4)  The  notice  to  the  PBGC  shall  be 
filed  on  PBGC  Form  600,  Distress 
Tennination,  Notice  of  Intent  to 
Tenninate,  completed  in  accordance 
with  the  instructions  thereto. 

(b)  Discovery  of  other  affected  parties. 
Notwithstanding  the  provisions  of 
paragraphs  (a)(1)  and  (a)(2J  of  this 
section,  if  the  plan  administrator 
discovers  additional  affected  parties 
after  the  expiration  of  the  time  period 
specified  in  paragraphs  (a)(1)  Or  (a)(2)  of 
this  section,  the  failure  to  issue  the 
notice  of  intent  to  terminate  to  such 
parties  within  the  specified  time  periods 
will  not  cause  the  notice  to  be  untimely 
under  paragraph  Ca)  of  this  section  if  the 
plan  administrator  could  not  reasonably 
have  been  expected  to  know  of  the 
additional  afiected  parties  and  if  he  or 
she  promptly  issues  the  notice  to  each 
additional  affected  party. 

(c)  Issuance — (1)  Method.  The  plan 
administrator  shall  issue  the  notice  of 
intent  to  tenninate  individually  to  each 
afiiacted  party.  The  notice  to  the  PBGC 
shall  be  filed  in  accordance  with 
§4041.9.  The  notice  to  each  of  the  other 
affected  parties  shall  be  either  hand 
delivered  or  delivered  by  first-class  mail 
or  courier  service  directed  to  the 
affected  party's  last  known  address. 

(2)  When  issued.  The  notice  of  intent 
to  tenninate  is  deemed  issued  to  the 
PBGC  on  the  date  on  which  it  is  filed 
and  to  any  other  afiiected  party  on  the 
date  on  which  it  is  handed  to  the 
affected  party  or  deposited  with  a  mail 
or  courier  service  (as  evidenced  by  a 
postmark  or  written  receipt). 

(d)  Contents  of  notice  to  affected 
parties  other  than  the  PBGC.  The  plan 
administrator  shall  include  in  the  notice 
of  intent  to  terminate  to  each  afTected 
party  other  than  the  PBGC  all  of  the 
following  information: 

(1)  The  name  of  the  plan  and  of  the 
contributing  sponsor; 

(2)  The  employer  identification 
number  ("EIN")  of  the  contributing 
sponsor  and  the  plan  number  ("PN'^fc  if 
there  is  no  EIN  or  PN,  the  notice  shall 
so  state; 

(3)  The  name,  address,  and  telephone 
number  of  the  person  who  may  be 
contacted  by  an  afiiacted  party  with 
questions  concerning  the  plan's 
termination; 

(4)  A  statement  that  the  plan 
administrator  expects  to  tenninate  the 
plan  in  a  distress  termination  on  a 
specified  proposed  termination  date. 

(5)  A  statement  that  benefit  and 
service  accruals  will  continue  until  the 
termination  date  or,  if  applicable,  that 
benefit  accruals  were  or  will  be  frozen 
as  of  a  specific  date  in  accordance  with 
section  204(h)  of  ERISA; 


(6)  A  statement  of  whether  plan  assets 
are  sufficient  to  pay  all  guaranteed 
benefits  or  all  benefit  liabilities; 

(7)  A  brief  description  of  what 
benefits  are  guaranteed  by  the  PBGC 
(e.g.,  if  only  a  portion  of  the  benefits  are 
guaranteed  because  of  the  phase-in  rule, 
this  should  be  explained),  and  a 
statement  that  participants  and 
beneficiaries  also  may  receive  a  portion 
of  the  benefits  to  which  each  is  entitled 
under  the  terms  of  the  plan  in  excess  of 
guaranteed  benefits;  and 

(8)  A  statement,  if  applicable,  that 
benefits  may  be  subject  to  reduction 
because  of  the  limitations  on  the 
amounts  guaranteed  by  the  PBGC  or 
because  plan  assets  are  insufficient  to 
pay  for  full  benefits  (pursuant  to  part 
4022,  subparts  B  and  D,  of  this  chapter) 
and  that  payments  in  excess  of  the 
amount  guaranteed  by  the  PBGC  may  be 
recouped  by  the  PBGC  (pursuant  to  part 
4022,  subpart  E,  of  this  chapter). 

(e)  Spin-off/termination  transactions. 
In  the  case  of  a  spin-ofi/termination 
transaction  (as  described  in 
§4041.21(fl),  the  plan  administiator 
shall  provide  all  participants  and 
beneficiaries  in  the  original  plan  who 
are  also  participants  or  beneficiaries  in 
the  ongoing  plan  (as  of  the  proposed 
tennination  date)  with  a  notice 
describing  the  transaction  no  later  than 
the  date  on  which  the  plan 
administrator  completes  the  issuance  of 
notices  of  intent  to  tenninate  under  this 
section. 

§4041.42    PBGC  review  Of  notice  of  intent 
to  terminate. 

(a)  General.  When  a  notice  of  intent  to 
terminate  is  filed  with  it,  the  PBGC— 

(1)  Shall  determine  whether  the 
notice  was  issued  in  compliance  with 
§4041.41;  and 

(2)  Shall  advise  the  plan  administrator 
of  its  determination,  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section,  no 
later  tlian  the  proposed  termination  date 
specified  in  the  notice. 

(b)  Tentative  finding  of  compliance.  If 
the  PBGC  determines  that  the  issuance 
of  the  notice  of  intent  to  terminate 
appears  to  be  in  compliance  with 
§4041.41,  it  shall  notify  the  plan 
administrator  in  writing  that — 

(1)  The  PBGC  has  made  a  tentative 
determination  of  compliance; 

(2)  The  distress  termination 
proceeding  may  continue;  and 

(3)  After  reviewing  the  distress 
termination  notice  filed  pursuant  to 
§4041.43,  die  PBGC  will  make  final,  or 
reverse,  this  tentative  determination. 

(c)  Finding  of  noncompliance.  If  the 
PBGC  determines  that  the  issuance  of 
the  notice  of  intent  to  terminate  was  not 
in  compliance  with  §4041.41  (except 


for  requirements  that  the  PBGC  elects  to. 
waive  under  §  4041.3(d)(2)(i)  with 
respect  to  the  notice  filed  with  the 
PBGC),  die  PBGC  shall  notify  Uie  plan 
administrator  in  writing — 

(1)  That  die  PBGC  has  determined 
that  the  notice  of  intent  to  terminate  was 
not  oro^rly  issued;  and 

(2j  That  the  proposed  distress 
termination  is  null  and  void  and  the 
plan  is  an  ongoing  plan. 

(d)  Information  on  need  to  institute 
section  4042  proceedings.  The  PBGC 
may  require  tiie  plan  administrator  to 
submit,  within  20  days  after  the  plan 
administrator's  receipt  of  the  PBGC's 
written  request  (or  such  other  period  as 
may  be  specified  in  such  written 
request),  any  information  that  the  PBGC 
determines  it  needs  in  order  to  decide 
whether  to  institute  termination  or 
trusteeship,  proceedings  pursuant  to 
section  4042  of  ERISA,  whenever— 

(1)  A  notice  of  intent  to  terminate 
indicates  that  benefits  currently  in  pay 
status  (or  that  should  be  in  pay  status) 
are  not  being  paid  or  that  this  is  likely 
to  occur  within  the  180-day  period 
following  the  issuance  of  the  notice  of 
intent  to  terminate; 

(2)  The  PBGC  issues  a  determination 
underparagraph  (c)  of  this  section;  or 

(3)  The  PBGC  has  any  reasm  to 
believe  that  it  may  be  necessary  or 
appropriate  to  institute  proceedings 
under  section  4042  of  ERISA. 

(e)  Reconsideration  of  finding  of 
noncompliance.  A  plan  administrator 
may  request  reconsideration  of  the 
PBGC's  determination  of 
noncompliance  under  paragraph  (c)  of 
this  section  in  accordance  with  the  rules 
prescribed  in  part  4003,  subpart  C,  of 
this  chapter.  Any  request  for 
reconsideration  automatically  stays  the 
effectiveness  of  the  determination  until 
the  PBGC  issues  its  decision  on 
reconsideration,  but  does  not  stay  the 
time  period  within  which  information 
must  be  submitted  to  the  PBGC  in 
response  to  a  request  imder  paragraph 
(d)  of  this  section. 

(0  Notice  to  affected  parties.  Upon  a 
decision  by  the  PBGC  affirming  a 
finding  of  noncompliance  or  upon  the 
expiration  of  the  period  within  which 
the  plan  administrator  may  request 
reconsideration  of  a  finding  of 
noncompliance  (or,  if  earlier,  upon  the 
plan  administrator's  decision  not  to 
request  reconsideration),  the  plan 
administrator  shall  notify  the  affected 
parties  (and  any  persons  who  were 
provided  notice  under  §  4041.41(e))  in 
writing  that  the  plan  is  not  going  to 
tenninate  or,  if  applicable,  that  the 
termination  is  invalid  but  that  a  new 
notice  of  intent  to  terminate  is  being 
issued.  The  notice  required  by  this 
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paragraph  shall  be  provided  in  the 
manner  described  in  §  4041.26(d)(2). 

14041.43    OistTMS  tannlnatlon  notio*. 

(a)  General  rule.  The  plan 
administrator  shall  file  with  the  PBGC  a 
PBGC  Form  601,  Distress  Termination 
Notice,  Single-Employer  Plan 
Terminati(m,  with  Schedule  EA-D, 
Distress  Termination  Enrolled  Actuary 
Certification,  that  has  been  completed  in 
accordance  with  the  instructions 
thereto,  on  or  before  the  120th  day  after 
the  proposed  termination  date  or,  if 
applicable,  no  later  than  the  due  date 
established  in  an  extension  notice 
issued  under  §  4041.8. 

(b)  Participant  and  benefit 
information.  (1)  Plan  insufficient  for 
guaranteed  benefits.  Unless  the  enrolled 
actuary  certifies,  in  the  Schedule  EA-O 
filed  in  accordance  with  paragraph  (a)  of 
this  section,  that  the  plan  is  sufficient 
either  for  guaranteed  benefits  or  for 
benefit  liabilities,  the  plan  administrator 
shall  file  with  the  PBGC  the  participant 
and  benefit  information  described  in 
PBGC  Form  601  and  the  instructions 
thereto  by  the  later  of— 

(i)  120  days  after  the  proposed 
termination  date,  or 

(ii)  30  days  after  receipt  of  the  PBGC's 
determination,  pursuant  to  §  4041.44(b), 
that  the  requirements  for  a  distress 
termination  have  been  satisfied. 

(2)  Plan  sufficient  for  gfiaranteed 
benefits  or  benefit  liabilities.  If  the 
enrolled  actuary  certifies  that  the  plan  is 
sufficient  either  for  guaranteed  benefits 
or  for  benefit  liabilities,  the  plan 
administrator  need  not  submit  the 
participant  and  benefit  information 
described  in  PBGC  Form  601  and  the 
instructions  thereto  unless  requested  to 
do  so  pursuant  to  paragraph  (c)  of  this 
section.  •..     . 

(3)  Effect  of  failure  to  provide 
information,  llie  PBGC  may  void  the 
distress  termination  if  the  plan 
administrator  fails  to  provide  complete 
participant  and  benefit  information  in 
accordance  with  this  section. 

(c)  Additional  information.  The  PBGC 
may  in  any  case  require  the  submission 
of  any  additional  information  that  it 
needs  to  make  the  determinations  that  it 
is  required  to  make  imder  this  part  or 
to  pay  benefits  pursuant  to  section  4061 
or  4022(c)  of  ERISA.  The  plan 
administrator  shall  submit  any 
information  requested  under  this 
paragraph  within  30  days  after  receiving 
the  PBGC's  written  request  (or  such 
other  period  as  may  be  specified  in  such 
written  request). 

(d)  Due  date  extension. 
Notwithstanding  the  provisions  of 
paragraphs  (a),  ^),  and  (c)  of  this 
section,  the  due  date  for  filing  PBGC 


Form  601  or  other  information  required 
imder  this  section  may  be  extended  by 
a  notice  issued  under  §4041.8. 

14041.44    PBQC  ctotwminalion  of 
QompNanoe  with  raQuirafiwnts  for  dtatress 
isnninaVon. 

(a)  General.  Based  on  the  information 
contained  in  and  submitted  with  the 
PBGC  Form  600  and  the  PBGC  Form 
601,  with  Schedule  EA-D,  and  on  any 
information  submitted  by  an  affBCted 
party  or  otherwise  obtained  by  the 
PBGC,  the  PBGC  shall  determine 
whether  the  requirements  for  a  distress 
termination  set  forth  in  §  4041.3(c)  have 
been  met  and  shall  notify  the  plan 
administrator  in  writing  of  its 
determfeiation,  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section. 

(b)  Qualifying  termination.  If  the 
PBGC  (fetermines  that  all  of  the 
requirements  of  §  4041.3(c)  have  been 
satisfied,  it  shall  so  advise  the  plan 
administrator  and  shall  also  advise  the 
plan  administrator  of  whether 
participant  and  benefit  information 
must  be  submitted  in  accordance  with 
§  4041.43(b). 

(c)  Non-qualifying  termination.  (1) 
Except  ss  provided  in  paragraph  (c)(2) 
of  this  aaction.  if  the  PBGC  determines 
that  any  of  the  requirements  of 

§  4041.3(c)  has  not  been  met,  it  shall 
notify  the  plan  administrator  of  its 
determination,  the  basis  therefor,  and 
the  efCact  thereof  (as  provided  in 
S  4041.3(d)). 

(2)  If  the  only  basis  for  the  PBGC's 
determination  described  in  paragraph 
(c)(1)  of  this  section  is  that  the  distress 
termination  notice  is  incomplete,  the 
PBGC  shall  advise  the  plan 
administrator  of  the  missing  item(8)  of 
information  and  that  the  information 
must  be  filed  with  the  PBGC  no  later 
than  the  120th  day  after  the  proposed 
termination  date  or  the  30th  day  after 
the  date  of  the  PBGC's  notice  of  its 
determination,  whichever  is  later,  or,  if 
applicable,  no  later  than  the  due  date 
established  in  an  extension  notice 
issued  under  §4041.8. 

(d)  Reconsideration  of  determination 
of  non-qualification.  A  plan 
administrator  may  request  -^ 
reconsideration  of  the  PBGC's 
determination  under  paragraph  (c)(1)  of 
this  section  in  accordance  with  the  rules 
prescribed  in  part  4003,  subpart  C,  of 
this  chttiter.  "The  filing  of  a  request  for 
reconsideration  automatically  stays  the 
effectiveness  of  the  determination  until 
the  PBGC  issues  its  decision  on 
reconsideration. 

(e)  Notice  to  affected  parties.  Upon  a 
decision  by  the  PBGC  affirming  a 
determination  of  non-qualification  or 
upon  the  expiration  of  the  period  within  • 


which  the  plan  administrator  may.  . ' 
request  reccmsideration  of  a 
determination  of  non-qualification  (or,  if 
eariier,  upon  the  plan  administrator's 
decision  not  to  request  reconsideration), 
the  plan  administrator  shall  notify  the 
affected  parties  (and  any  persons  who 
ivere  provided  notice  under 
§  4041.41(e))  in  writing  that  the  plan  is 
not  going  to  terminate  or.  if  applicable, 
that  the  termination  is  invalid  but  that 
a  new  notice  of  intent  to  terminate  is 
being  issued.  The  notice  required  by 
this  parageaph  shall  be  provided  in  the 
manner  described  in  §  4041.26(d)(2). 

f  ^41^  PBGC  determination  of  plan 
eufUciencyflneufllciency. 

(a)  General.  Upon  receipt  of 
participant  and  benefit  information  filed 
pursuant  to  §  4041.43  (b)(1)  or  (c),  the 
PBGC  shall  determine  the  degree  to 
which  the  plan  is  sufficient  and  notify 
the  plan  administrator  in  writing  of  its 
determination  in  accordance  wiUi 
paragraph  (b)  or  (c)  of  this  section. 

(\i)  Insufficiency  for  guaranteed 
benefits,  ff  the  PBGC  finds  that  it  is 
unable  to  determine  that  a  plan  is 
sufficient  for  guaranteed  benefits,  it 
shall  issue  a  "notice  of  inability  to 
determine  sufficiency"  notifying  the    . , 
plan  administrator  of  this  finding  and 
advising  the  plan  administrator  that — 

(1)  The  plan  administrator  shaH 
continue  to  administer  the  plan  imdw 
the  restrictions  imposed  by  §  4041 .4; 
and 

(2)  The  termination  shall  be 
completed  under  section  4042  of  ERISA. 

(c)  Sufficiency  for  guaranteed  benefits 
or  benefit  liabilities.  If  the  PBGC 
determines  that  a  plan  is  sufficient  for 
guaranteed  benefits  but  not  for  benefit 
liabilities  or  is  sufficient  for  benefit 
liabilities,  the  PBGC  shall  issue  to  the 
plan  administrator  a  distribution  notice 
advising  the  plan  administrator— 

(1)  To  issue  notices  of  benefit 
distribution  in  accordance  with 
§4041.46; 

(:^^o  close  out  the  plan  in 
accordance  with  §4041.48; 

(3)  To  fite  a  timely  post-distribution 
certificatirai  with  the  PBGC  in 
accordance  with  §  4041.48(b);  and 

(4)  That  either  the  plan  administrator 
or  the  contributing  sponsor  must 
preserve  and  maintain  plan  records  in 
accordance  with  §  4Q41.11. 

14041.46    Notices  of  benem  distribution. 

(a)  General  rules.  When  a  distribution 
notice  is  issued  by  the  PBGC  pursuant 
to  §  4041.4S(c),  the  plan  administrator 
shall— 

(1)  No  later  than  60  days  after 
receiving  the  distribution  notice  or,  if     - 
applicable,  no  later  than  the  due  date 
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established  in  an  extension  notice 
issued  under  §  4041.8,  issue  a  notice  of 
benefit  distribution  in  accordance  with 
the  rules  described  in  paragraphs  (c) 
and  (d)  of  this  section  to  each  person 
(other  than  any  employee  organization 
or  the  PBGC)  wbo  is  an  affected  party 
as  of  the  termination  date  (and,  in  the 
case  of  a  spin-oflftennination 
transaction  as  described  in  §  4041.21(f), 
each  person  who  is,  as  of  the 
termination  date,  a  participant  in  the 
original  plan  and  covered  by  the 
ongoing  plan);  and 

U)  No  later  than  15  days  after  the  date 
on  which  the  plan  administrator 
completes  the  issuance  of  the  notices  of 
benefit  distribution,  file  with  the  PBGC 
a  certification  that  the  notices  were  so 
issued  in  accordance  with  the 
requirements  of  this  section. 

lb)  Discovery  of  other  affected  parties. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the  plan 
administrator  discovers  additional 
persons  entitled  to  a  notice  of  benefit 
distribution  after  the  expiration  of  the 
time  period  specified  in  paragraph  (a)(1) 
of  this  section,  the  failiue  to  issue  the 
notices  of  benefit  distribution  to  sudi 
persons  within  the  specified  time  pwiod 
will  not  cause  such  notices  to  be 
untimely  under  paragraph  (a)  of  this 
section  if  the  plan  administrator  could 
not  reasonably  have  been  expected  to 
know  of  the  additional  persons  and  if  he 
or  she  promptly  issues,  to  each  such 
additional  person,  a  notice  of  benefit 
distribution  in  the  form  and  containing 
the  information  specified  in  paragraph 
(d)  of  this  section. 

(c)  Issuance— {!)  Method.  The  plan 
administrator  shall  issue  a  notice  of 
benefit  distribution  individually  to  each 
person,"either  by  hand-delivery  or  by 
first-class  mail  or  courier  service 
directed  to  the  person's  last  known 
address. 

(2)  When  issued.  A  notice  of  benefit 
distribution  is  deemed  issued  to  each 
person  on  the  date  it  is  handed  to  the 
person  or  deposited  with  a  mail  or 
courier  service  (as  evidenced  by  a 
postmark  or  written  receipt). 

(d)  Form  and  content  of  notices.  The 
plan  administrator  shall  provide  notices 
of  benefit  distribution  in  the  form 
described  in  §4041.23  (a)  and  (b)  of  this 
part  and  shall  include  in  each — 

(1)  The  information  described  in 
§4041.23(c)  of  this  part; 

(2)  The  information  described  in 
§4041.23  (d),  (e),  or  (0  of  this  part,  as 
applicable  (replacing  the  term  "plan 
benefits"  with  "Title  IV  benefits"  and 
"proposed  termination  date"  with 
"termination  date". 

(3)  A  statement  that,  after  plan  assets 
have  been  distributed  to  provide  all  of 


the  Title  IV  benefits  payable  with 
respect  to  a  participant  or  a  beneficiary 
of  a  deceased  participant,  eithw  by  the 
purchase  of  an  irrevocable  commitment 
or  commitments  from  an  insurer  to 
provide  benefits  or  by  an  alternative 
form  of  distribution  provided  for  under 
the  plan,  the  PBGCs  guarantee  with 
respect  to  that  participant's  or 
beneficiary's  benefit  ends;  and 

(4)  If  distribution  of  benefits  under  the 
plan  may  be  wholly  or  partially  by  the 
purchase  of  irrevocable  commitments 
from  an  insurer— 

(i)  The  name  and  address  of  the 
insurer  or  insuras  trom  whtmi,  or  (if  not 
then  known)  the  insurers  fix>m  amcmg 
whom,  the  plan  administrator  intends  to 
purchase  the  irrevocable  commitments; 
or 

(ii)  If  the  plan  administrator  has  not 
identified  an  insurer  or  insurers  at  the 
time  the  notice  of  distribution  is  issued, 
a  statement  that  the  affected  party  to 
whom  the  notice  is  directed  will  be 
notified  at  a  later  date  (but  no  later  than 
45  days  before  the  distribution  date)  of 
the  name  and  address  of  the  insiner  or 
insurers  fitjm  whom,  or  (if  not  then 
known)  the  insurers  fit)m  among  whom, 
irrevocable  commitments  may  be 
purchased. 

(e)  Supplemental  notice  requirements. 
(1)  'The  plan  administrator  shall  issue  a 
supplemental  notice  (or  notices)  of 
disblbution  to  each  person  in 
accordance  wdth  the  rules  in  paragraph 
(e)(2)  of  this  section  if— 

(i)  The  plan  administrator  has  not  yet 
identified  an  insurer  or  insurers  at  the 
time  the  notice  of  distribution  is  issued; 
or 

(ii)  The  plan  administrator  included 
in  the  notice  of  distribution  the  name  or 
namos  of  the  insurer  or  insurers  from 
whom  (or  from  among  whom)  he  or  she 
intends  to  purchase  the  irrevocable 
commitments,  but  subsequently  decides 
to  select  a  different  insurer. 

(2)  The  plan  administrator  shall  issue 
each  supplemental  notice  in  the  manner 
provided  in  paragraph  (c)  of  this  section 
no  later  than  45  d&ys  before  the 
distribution  date  and  shall  include  the 
name  and  address  of  the  insiuer  or 
insurers  frt>m  whom,  or  (if  not  then 
known)  the  insurers  from  among  whom, 
the  plan  administrator  intends  to 
purchase  the  irrevocable  commitments. 

§4041.47   Vertflcetlon  of  plen  sufficiency 
prior  to  doaeouL 

(a)  General  rule.  Before  distributing 
plan  assets  pursuant  to  a  closeout  under 
§4041.48,  the  plan  administrator  shall 
verify  whether  the  plan's  assets  are  still 
sufficient  to  provide  for  benefits  at  the 
level  determined  by  the  PBGC,  i.e., 
guaranteed  benefits  or  benefit  liabilities. 


If  the  plan  administrator  finds  that  the 
plan  is  no  longer  able  to  provide  for 
benefits  at  the  level  determined  by  the 
PBGC,  then  paragraph  (b)  or  (c)  of  this 
section,  as  apprc^riate,  shall  apply. 

(b)  Subsequent  insufficiency  for 
guaranteed  benefits.  When  a  plan 
administrator  finds  that  a  plan  is  no 
longer  sufficient  for  guaranteed  benefits 
the  plan  administrator  shall  promptly 
notify  the  PBGC  in  writing  of  that  fact 
and  shall  take  no  further  action  to 
implement  the  plan  termination, 
pending  the  PBGC's  determination  and 
notice  pursuant  to  paragr^h  (b)(1)  or 
(bH2)  of  this  section. 

(1)  PBGC  concurrence  with  finding.  If 
the  PBGC  concure  with  the  plan 
administrator's  findings  the  distribution 
notice  shall  be  void,  and  the  PBGC 
shall— 

(i)  Issue  the  plan  administrator  a 
notif»  of  inability  to  determine 
sufficiency  in  accordance  with 
§  4041.45(b);  and 

(ii)  Require  the  plan  administrator  to 
submit  a  new  valuation,  certified  to  by 
an  enrolled  actuary,  of  the  benefit 
liabilities  and  guaranteed  benefits  under 
the  plan,  valued  in  accordance  with 
§§4044.41  through  4044.57  of  this 
chapter  as  of  the  date  of  the  plan 
adraimstrator's  notice  to  the  PBGC 

(2)  PBGC  non-concurrence  with 
finding.  If  the  PBGC  does  not  concur 
with  the  plan  administrator's  finding,  it 
shall  so  notify  the  plan  administrator  in 
writing,  and  the  distribution  notice  shall 
remain  in  effiect. 

(c)  Subsequent  insufficiency  for 
benefit  liabilities.  When  a  plan 
administrator  finds  that  a  plan  is 
sufficient  for  guaranteed  benefits  but  is 
no  longer  sufficient  for  benefit 
liabilities,  the  plan  administrator  shall 
immediately  notify  the  PBGC  in  writing 
of  this  fact,  but  shall  continue  with  the 
distribution  of  assets  in  accordance  with 
§4041.48. 

(d)  Finding  by  PBGC  of  subsequent 
insufficiency.  In  any  case  in  which  the 
PBGC  finds  on  its  own  initiative  that  a 
subsequent  insufficiency  for  guaranteed 
benefits  has  occurred,  paragraph  (b)(1) 
of  this  section  shall  apply,  except  that 
the  guaranteed  benefits  shall  be       , 
revalued  as  of  the  date  of  the  PBGC's 
finding. 

(e)  Restrictions  upon  finding  of 
subsequent  insufficiency.  When  the  plan 
administrator  makes  the  finding 
described  in  paragraph  (b)  of  this 
section  or  receives  notice  that  the  PBGC 
has  made  the  finding  described  in 
paragraph  (d)  of  this  section,  the  plan 
administrator  shall  (except  to  the  extent 
the  PBGC  otherwise  directs)  be  subject 
to  the  prohibitions  in  §  4041.4(c). 


■■w^ 


mw 


34052  Federal  Regiatgr  /  Vol.  61,  nI.  127  /  Monday,  jiily  1.  1996  /  Rules  tod  Regulations 


§4041.48    Closeout of ptan. 

(a)  General  rules — (1)  Distribution.  If  a 
j)lan  administrator  receives  a 
distribution  notice  firom  the  PBGC 
pursuant  to  §  4041.45(c)  and  neither  the 
plan  administrator  nor  the  PBGC  makes 
ihe  finding  described  in  §  4041.47  Cb)  or 
(d),  the  plan  administrator  shall 
distribute  plan  assets  in  acovdance 
with  §§  4041.6  and  4041.27(c)  of  this 
part  no  earlier  than  the  61st  diay  and 
(except  as  provided  in  §  4041.8  or 
4041.27  (e)  or  (f))  no  later  than  the  180th 
day  following  the  day  on  which  the  plan 
administrator  completes  the  issuance  of 
the  notices  of  benefit  distribution 
pursuant  to  §404 1.46(a),  or,  where 
applicable,  within  the  time  prescribed 
in  part  4050  of  this  chapter.  For 
purposes  of  applying  §4041.27(e)(l)(i), 
the  phrase  "the  date  that  the  plan 
administrator  files  the  standeffd 
termination  notice  with  the  PBGC"  shall 
be  replaced  by  "the  date  that  the  plan 
administrator  completes  issuance  of  the 
notices  of  benefit  distribution." 

(2)  Notice  of  annuity  contract.  If  any 
of  the  plan's  benefit  liabilities  payable 
to  a  participant  or  beneficiary  have  been 
distributed  through  the  purchase  of 
irrevocable  commitments,  the  plan 
administrator  shall  provide  such 
participant  or  beneficiary  with  a  notice, 
contract,  or  certificate  in  accordance 
with  §4041. 27(g). 

(b)  Post-distribution  certification. 
Within  30  days  after  the  last  distribution 
date,  the  plan  administrator  shall  file 
with  the  PBGC  a  PBGC  Form  602,  Post- 
Distribution  Certification  for  Distress 
Termination,  that  has  been  completed  in 
accordance  with  the  instructions 
thereto.  This  requirement  shall  be 
considered  satisfied  if,  in  accordance 
with  §4050.6  (a)(2)  and  (a)(3)  of  this 
chapter,  the  plan  administrator  files  a 
preliminary  post-distribution 
certification  within  30  days  after  the  last 
distribution  date  and,  in  addition, 
timely  files  an  amended  post- 
distribution  certification  that  otherwise 
satisfies  all  applicable  requirements. 

Appendix  to  Part  4041— Agreement  for 
Conimitment  To  Make  Plan  SnCBdent 

for  Benefit  Liabilities 

• 

This  agreement,  by  and  between  (name  of 
company]  XXXXXXXXXX  (the  "Company") 
and  (name  of  plan]  XXXXXXXXXX  (the 
"Plan")  shall  be  effactive  as  of  the  last  date 
executed. 

Whereas,  the  Plan  is  an  employee  pension 
benefit  plan  as  described  in  section  3(2)(A) 
of  the  Knployee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  29  U.S.C  1001-1461; 
and 

Wiereas  the  Company  is  (describe  entity, 
e.g.,  corporation,  partnership] 
XXXXXXXXXX:  and 


Whereas,  the  Company  is  a  contributing 
sponsor  of  the  Plan,  or  a  member  of  the 
contributing  sponsor's  controlled  group,  as 
described  in  section  4001(a)  (13)  and  (14)  of 
ERISA,  29  U.S.C  1301(2)  (13)  and  (14);  and 

Whereas,  the  Plan  is  covered  by  the 
termination  insurance  provisions  of  Title  IV 
of  ERISA,  29  U.S.C  1301-1461;  and 

Whereas,  the  Plan  administiatcw  has  issued 
or  intends  to  issue  to  each  affected  party  a 
notice  of  intent  to  terminate  the  Plan, 
pursiMPt  to  section  4041(aH2)  cf  ERISA,  29 
U.S.C  1341(aH2);  and 

Whereas,  the  Company  wishes  the  Plan  to 
be  sufBdent  for  benefit  liabilities,  as 
described  in  section  4001(aKl6)  of  ERISA.  29 
U.S.Q  1301(a)(16);  and 

Whereas,  the  parties  understand  that  if  the 
Plan  is  not  able  to  satisfy  all  its  obligations 
for  bensfit  liabilities,  it  will  not  be  wie  to 
terminate  in  a  standard  termination  under 
section  4041(b)  of  ERISA.  29  U.S.C  1341(b); 
and 

Whereas,  the  Cranpany  is  not  a  debtor  in 
a  bankruptcy  or  other  insolvency  proceeding. 

(Alternative  Paragraph] 

Whereas,  the  Cranpany  is  a  debtdr  in  a 
bankruptcy  or  other  insolvency  proceeding 
and  the  court  before  which  the  proceeding  is 
pendiqg  approves  this  commitment 

Whereas,  the  Company  is  a  debtor  in  a 
banlmiptcy  or  other  insolvency  proceeding  . 
and  thfe  commitment  is  unconditionally 
guaranteed,  by  an  entity  or  person  not  in 
bankruptcy,  to  be  met  at  or  oefore  the  time 
distribation  is  required  in  this  standard 
termination. 

Now  Therefore,  the  parties  hereto  agree  as 
follows: 

1.  The  Company  promises  to  pay  to  the 
Plan,  on  or  before  the  date  prescribed  for 
distribation  of  Plan  assets  by  the  plan 
administrator,  the  amount  necessary,  if  any. 
to  ensure  that,  on  the  date  the  plan 
administrator  distributes  the  assets  of  the 
Plan,  the  Plan  is  able  to  provide  all  benefit 
liabilities. 

2.  Par  the  sole  purpose  of  determining 
whether  the  Plan  is  sufficient  to  provide  all 
benefit  liabilities,  an  amount  equal  to  the 
amoimt  described  in  paragraph  1  shall  be 
deemed  a  Plan  asset  available  for  allocation 
among  the  participants  and  beneficiaries  of 
the  Plan,  in  accordance  with  section  4044  of 
ERISA,  29  U.S.C  1344. 

3.  This  Agreement  shall  in  no  way  relieve 
the  Company  of  its  obligations  to  pay 
contributions  under  the  Plan. 

Date: 

By: 

Company: 

By: 

Plan: 

PART4041A— TERMmATION  OF 
MULTIEMPLOYER  PLANS 

Subpart  A— Qanarat  Provtaiona 

4041A«1    Purpose  and  scope. 

4041AJZ    Definitions. 

4041 AJ    Submission  of  documents. 

Subpart  B-NoUce  of  Termination 
4041A.il  Requirement  of  notice. 
4041 AJ2    Contents  of  notice. 


Subpart  C— Plan  Sponaor  Dullaa 

4041  A.21    General  rule. 

4041  A.22    Payment  of  benefits. 

4041A.23    Imposition  and  collection  of 

withdrawal  liability. 
4041  A.  24    Annual  plan  valuations  and 

monitoring. 
4041  A.25    Periodic  determinations  of  phm 

solvency. 
4041A.26    Financial  assijibnce. 
4041A.27    PBGC  approval  to  pay  benefits 

not  odierwise  permitted. 

Subpart  D-Cloeaout  Of  SufOdant  Plana 

4041A.41    General  rule. 

4041  A.42    Method  of  distribution. 

4041A.43    Benefit  forms. 

4041  A.44    Cessation  of  withdrawal  liability. 

AothorMy:  29  U.S.Q  1302(bK3),  1341a, 
1441. 

Subpart  A— General  Provisions 

f404lAl    Purpoaa  and  acopa. 

The  piupose  of  this  part  is  to  establish 
rules  for  notifying  the  PBGC  of  the 
termination  of  a  multiemployer  plan 
and  rules  for  the  administration  of 
multiemployer  plans  that  have 
terminated  by  mass  withdrawal.  Subpart 
B  prescribes  the  contents  of  and 
procedures  for  filing  a  Notice  of 
Termination  for  a  multiemployer  plan. 
Subpart  C  prescribes  basic  duties  of 
plan  sponsors  of  mass-withdrawal- 
terminated  plans.  (Other  duties  are 
prescribed  in  part  4281  of  this  chapter.) 
Subpart  D  contains  procedures  for 
-  closing  out  sufficient  plans.  This  part 
applies  to  terminated  multiemployer 
plans  covered  by  titie  IV  of  ERISA  but, 
in  the  case  of  subparts  C  and  D,  only  to 
plans  terminated  by  mass  withdravval 
under  section  404lA(a)(2)  of  ERISA 
(including  plans  created  by  partition 
pursuant  to  section  4233  of  ERISA). 

f4041A.2    Daflnmona. 

The  following  terms  are  defined  in 
§  4001.1  of  this  chapter:  annuity,  ERISA, 
insurer,  IRS,  mass  withdrawal, 
multiemployer  plan,  nonforfeitable 
benefit,  PBGC,  plan,  and  plan  year. 

In  addition,  for  purposes  of  this  part: 

Available  resources  means,  for  a  plan 
year,  available  resources  as  described  in 
section  4245(b)(3)  of  ERISA. 

Benefits  subject  to  reduction  means 
those  benefits  accrued  undw  plan 
amendments  (or  plans)  adopted  after 
March  26, 1980,  or  imder  collective 
bargaining  agreemoits  entered  into  after 
March  26, 1980,  that  are  not  eligible  for 
the  PBGC's  guarantee  under  section 
4022A(b)  of  ERISA. 

Financial  assistance  means  financial 
assistance  from  the  PBGC  under  section 
4261  of  BUSA. 

Insolvency  benefit  level  means  the 
greater  of  the  resource  benefit  level  ot 
the  benefit  level  guaranteed  by  the 
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PBGC  for  each  participant  and 
beneficiary  in  pay  status. 

/nso/vency  year  means  insolvency 
year  as  described  in  section  424S(b)(4) 
of  ERISA. 

Insolvent  means  that  a  plan  is  unable 
to  pay  benefits  when  due  during  the 
plan  year.  A  plan  terminated  by  mass 
withdrawal  is  not  insolvent  unless  it  has 
been  amended  to  eliminate  all  benefits 
that  are  subject  to  reduction  imder 
section  4281(c)  of  ERISA,  or,  in  the 
absence  of  an  amendment,  no  benefits 
under  the  plan  are  subject  to  reduction 
under  section  4281(c)  of  ERISA. 

Nonguaranteed  benefits  means  those 
benefits  that  are  eligible  for  the  PBGC's 
guarantee  under  section  4022A(b)  of 
ERISA,  but  exceed  the  guarantee  limits 
imder  section  4022A(c). 

Resource  benefit  level  means  resource 
benefit  level  as  described  in  section 
4245(b)(2)  of  ERISA. 

§  4041  A.3    Submission  of  documents;. 

(a)  Filing  date.  Any  notice,  document, 
or  information  required  to  be  filed  with 
the  PBGC  under  this  part  shall  be 
deemed  filed  on  the  date  of  the 
postmark  stamped  on  the  cover  in 
which  the  notice,  document,  or 
information  is  mailed,  provided  that  the 
postmark  was  made  by  the  United  States 
Postal  Service  and  the  document  was 
mailed  postage  prepaid,  properly 
packaged  and  addressed  to  the  PBGC.  If 
these  conditions  are  not  met,  the 
document  is  considered  filed  on  the 
date  it  is  received  by  the  PBGC. 
Documents  received  after  regular 
business  hours  are  considereid  filed  on 
the  next  regular  business  day- 

(b)  Address.  Any  notice,  dociunent,  or 
information  required  to  be  filed  with  the 
PBGC  under  this  part  shall  be  sent  by 
mail  or  submitted  by  hand  diuing 
normal  working  hours  to  Reports 
Processing,  Insurance  Operations 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

Subpart  B— Notice  of  Tennination 

§4041A.11    Requirement  of  notice. 

(a)  General.  A  Notice  of  Termination 
shall  be  filed  with  the  PBGC  by  a 
multiemployer  plan  when  the  plan  has 
terminated  as  described  in  section 
4041  A(a)  of  ERISA. 

(b)  Who  shall  file.  The  plan  sponsor 
or  a  duly  authorized  representative 
acting  on  behalf  of  the  plan  sponsor 
shall  sien  and  file  the  Notice. 

(c)  when  to  file.  (1)  For  a  termination 
pursuant  to  a  plan  amendment,  the 
Notice  shall  be  filed  with  the  PBGC 
within  thirty  days  after  the  amendment 
is  adopted  or  effective,  whichever  is 
later. 


(2)  For  a  termination  that  results  from 
a  mass  withdrawal,  the  Notice  shall  be 
filed  with  the  PBGC  within  thirty  days 
after  the  last  employer  withdrew  from 
the  plan  or  thirty  days  after  the  first  day 
of  the  first  plan  year  for  which  no 
employer  contributions  were  required 
under  the  plan,  whichever  is  earlier. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1212-0020) 

§4041A.12   Contenta  Of  notice. 

(a)  Information  to  be  contained  in 
notice.  Except  to  the  extent  provided  in 
paragraph  (d),  each  Notice  shall  contain: 

(1)  The  name  of  the  plan; 

(2)  The  name,  address  and  telephone 
niunber  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any; 

(3)  The  name,  address,  and  telephone 
niunber  of  the  person  that  will 
administer  the  plan  after  the  date  of 
termination,  if  other  than  the  plan 
sponsor; 

(4)  A  copy  of  the  plan's  most  recent 
Form  5500  (Annual  Report  Form), 
including  schedules;  and 

(5)  The  date  of  termination  of  the 
plan. 

(b)  Information  to  be  contained  in  a 
notice  involving  a  mass  withdrawal.  In 
addition  to  the  information  contained  in 
paragraph  (a)  and  except  as  provided  in 
paragraph  (d),  the  following  information 
shall  be  contained  in  a  Notice  filed  by 

a  plan  that  has  terminated  by  mass 
withdrawal: 

(1)  A  copy  of  the  plan  document  in 
effect  5  years  prior  to  the  date  of   . 
tennination  and  copies  of  any 
amendments  adopted  after  that  date. 

(2)  A  copy  (or  copies)  of  the  trust 
agreement  (or  agreements),  if  any, 
authorizing  the  plan  sponsor  to  control 
and  manage  the  operation  and 
administration  of  the  plan. 

(3)  A  copy  of  the  most  recent  actuarial 
statement  and  opinion  (if  any)  relating 
to  the  plan. 

(4)  A  statement  of  any  material  change 
in  the  assets  or  liabilities  of  the  plan 
occurring  after  either  the  date  of  the 
actuarial  statement  referred  to  in  item 
(5)  or  the  date  of  the  plan's  Form  5500 
submitted  as  part  of  the  Notice. 

(5)  Complete  copies  of  any  letters  of 
determination  issued  by  the  IRS  relating 
to  the  establishment  of  the  plan,  any 
letters  of  determination  relating  to  (he 
disqualification  of  the  plan  and  any 
subsequent  requalification,  and  any 
letters  of  determination  relating  to  the 
termination  of  the  plan. 

(6)  A  statement  whether  the  plan 
assets  will  be  sufficient  to  pay  all 
benefits  in  pay  status  during  the  12- 
month  period  following  the  date  of 
termination. 


(7)  If  plan  assets  on  hand  are 
sufficient  to  satisfy  all  nonforfaitable 
benefits  under  the  plan,  and  if  the  plan 
sponsor  intends  to  distribute  such 
assets,  a  brief  description  of  the 
proposed  method  of  distributing  the 
plan  assets. 

(8)  If  plan  assets  on  hand  are  not 
sufficient  to  satisfy  all  nonforfeitable 
benefits  under  the  plan,  the  name  and 
address  of  any  employer  who 
contributed  to  the  plan  within  3  plan 
years  prior  to  the  date  of  termination. 

(c)  Certification.  As  part  of  the  Notice, 
the  plan  sponsor  or  duly  authorized 
representatives  shall  certify  that  all 
information  and  documents  submitted 
purauant  to  this  section  are  true  and 
correct  to  the  best  of  the  plan  sponsor's 
or  representative's  knowledge  and 
belief 

(d)  Avoiding  duplication.  Information 
described  in  paragraphs  (a)  and  (b)  of 
this  section  need  not  be  suppUed  if  it 
duplicates  information  contained  in 
Form  5500,  or  a  schedule  thereof,  that 

a  plan  submits  as  part  of  the  Notice. 

(e)  Additional  information.  In 
addition  to  the  information  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  PBGC  may  require  the  submission  of 
any  other  information  which  the  PBGC 
determines  is  necessary  for  review  of  a 
Notice  of  Tennination. 

Subpart  C— Plan  Sponsor  Duties 

§  4041  A.21    General  rule. 

The  plan  sponsor  of  a  multiemployer 
plan  that  terminates  by  mass 
withdrawal  shall  continue  to  administer 
the  plan  in  accordance  with  applicable 
statutory  provisions,  regulations,  and 
plan  provisions  until  a  trustee  is 
appointed  under  section  4042  of  ERISA 
or  until  plan  assets  are  distributed  in 
accordance  with  subpart  D  of  this  part. 
In  addition,  the  plan  sponsor  shall  be 
responsible  for  the  specific  duties 
described  in  this  subpart. 

§4041A.22    Payment  Of  benefits. 

(a)  Except  as  provided  in  paragraph 
(b),  the  plan  sponsor  shall  pay  any 
benefit  attributable  to  employer 
contributions,  other  than  a  death 
benefit,  only  in  the  form  of  an  annuity. 

(b)  The  plan  sponsor  may  pay  a 
benefit  in  a  form  other  than  an  annuity 
if— 

(1)  The  plan  distributes  plan  assets  in 
accordance  with  subpart  D  of  this  part; 

(2)  The  PBGC  approves  the  payment 
of  the  benefit  in  an  alternative  form 
purauant  to  §  4041A.27;  or 

(3)  The  value  of  the  entire 
nonforfeitable  benefit  does  not  exceed 
$1,750. 

(c)  Except  to  the  extent  provided  in 
the  next  sentence,  the  plan  sponsor 
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shall  not  pay  benefits  in  excess  of  the 
amount  that  is  nonforfeitable  under  the 
plan  as  of  the  date  of  tennination, 
unless  authorized  to  do  so  by  the  PBGC 
pursuant  to  §  4041A.27.  Subject  to  the 
restriction  stated  in  paragraph  (d)  of  this 
section,  however,  the  plan  sponsor  may 
pay  a  qualified  preretirement  survivor 
annuity  with  respect  to  a  participant 
who  died  after  the  date  of  tenninaticHi. 

(d)  The  payment  of  benefits  subject  to 
reduction  shall  be  discontinued  to  the 
extent  provided  in  §  4281.31  if  the  plan 
sponsor  determines,  in  accordance  with 
§4041A.24,  that  the  plan's  assets  are 
insufficient  to  provide  all  nonforfeitable 
benefits. 

(e)  The  plan  sponsor  shall,  to  the 
extent  provided  in  §  4281.41,  suspend 
the  payment  of  nonguaranteed  benefits 
if  the  plan  sponsor  determines,  in 
accordance  with  §  4041A.25,  that  the 
plan  is  Insolvent. 

(f)  The  plan  sponsor  shall,  to  the 
extent  required  by  §  4281.42,  make 
retroactive  payments  of  suspended 
benefits  if  it  determines  under  that 
section  that  the  level  of  the  plan's 
available  resources  requires  such 
payments. 

$4041A.^    Imposition  and  collection  Of 
withdrawal  liability. 

Until  plan  assets  are  distributed  in 
accordance  with  subpart  D  of  this  part, 
or  until  the  end  ofthe  plan  year  as  of 
which  the  PBGC  determines  that  plan 
assets  (exclusive  of  claims  for 
withdrawal  liability)  are  sufficient  to 
satisfy  all  nonforfaitable  benefits  under 
the  plan,  the  plan  sponsor  shall  be 
responsible  for  determining,  imposing 
and  collecting  withdrawal  liability 
(including  the  liability  arising  as  a  result 
of  the  mass  withdrawal),  in  accordance 
with  part  4219.  subpart  C,  of  this 
chapter  and  sections  4201  through  4225 
of  ERISA. 

§  4041  A.24    Annual  plan  valuations  and 
ntonltoring. 

(a)  Annual  valuation.  Not  later  than 
150  days  after  the  end  of  the  plan  year, 
the  plan  sponsor  shall  determine  or 
cause  to  be  determined  in  writing  the 
value  of  nonforfeitable  benefits  under 
the  plan  and  the  value  of  the  plan's 
assets,  in  accordance  with  part  4281, 
subpart  B.  This  valuation  shall  be  done 
as  of  the  end  of  the  plan  year  in  which 
the  plan  terminates  and  each  plan  year 
thereafter  (exclusive  of  a  plan  year  for 
which  the  plan  receives  financial 
assistance  from  the  PBGC  under  section 
4261  of  ERISA)  up  to  but  not  including 
the  plan  year  in  which  the  plan  is 
closed  out  in  accordance  with  subpart  D 
of  this  part. 


(b)  Plan  monitoring.  Upon  receipt  of 
the  annual  valuation  described  in 
paragraph  (a)  of  this  section,  the  plan 
sponsor  shall  determine  whether  the 
value  of  nonforfeitable  benefits  exceeds 
the  value  of  the  plan's  assets,  including 
claims  for  withdrawal  liability  owed  to 
the  pl^n.  When  benefits  do  exceed 
assets,  the  plan  sponsor  shall — 

(1)  If  the  plan  provides  benefits 
subject  to  reduction,  amend  the  plan  to 
reduce  those  benefits  in  accordance 
with  the  procedures  in  part  4281, 
subpatt  C,  of  this  chapter  to  the  extent 
necesaary  to  ensure  that  the  plan's 
assets  are  sufficient  to  discharge  when 
due  all  of  the  plan's  obligations  with 
respect  to  nonforfeitable  benefits;  or 

(2)  If  the  plan  provides  no  benefits 
subject  to  reduction,  make  periodic 
determinations  of  plan  solvency  in 
accordance  with  §4041A.25. 

(c)  Notices  of  benefit  reductions.  The 
plan  sponsor  of  a  plan  that  has  been 
amenaed  to  reduce  benefits  shall 
provide  participants  and  beneficiaries 
and  the  PBGC  notice  of  the  benefit 
reduction  in  accordance  with  §4281.32. 

f404lA.2S    Periodic  delanninations  of  plan 
solvency. 

(a)  Annuaf  insolvency  determination. 
The  plan  sponsor  of  a  plan  that  has  been 
amended  to  eliminate  all  benefits  that 
are  subject  to  reduction  under  section 
4281(c)  of  ERISA  shall  determine  in 
writing  whether  the  plan  is  expected  to 
be  insolvent  for  the  first  plan  year 
beginning  after  the  effective  date  of  the 
amendment  and  for  each  plan  year 
thereafter.  In  the  event  that  a  plan 
adopts  more  than  one  amendment 
reducing  benefits  under  section  4281(c) 
of  ERISA,  the  initial  determination  shall 
be  made  for  the  first  plan  year  beginning 
after  the  efiiective  date  of  tiie 
amendment  that  effects  the  elimination 
of  all  such  benefits,  and  a  determination 
shall  be  made  for  each  plan  year 
thereafter.  The  plan  sponsor  of  a  plan 
imder  which  no  benefits  are  subject  to 
reduction  under  section  4281(c)  of 
ERISA  as  of  the  date  the  plan  terminated 
shall  determine  in  writing  whether  the 
plan  is  expected  to  be  insolvent.  The 
initial  determination  shall  bis  made  for 
the  second  plan  year  beginning  after  the 
first  plan  year  for  which  it  is  determined 
under  section  4281(b)  of  ERISA  that  the 
value  of  nonforfeitable  benefits  under 
the  plan  exceeds  the  value  of  the  plan's 
assets.  The  plan  sponsor  shall  also  make 
a  solvency  determination  for  each  plan 
year  thereafter.  A  determination 
required  under  this  paragraph  shall  be 
made  no  later  than  six  months  before 
the  bejginning  of  the  plan  year  to  which 
it  applies. 


(b)  Other  determination  of  insolvency. 
Whether  or  not  a  prior  determination  of 
plan  solvency  has  been  made  under 
paragraph  (a)  of  this  section  (or  under 
section  4245  of  ERISA),  a  plan  sponsor 
that  has  reason  to  believe,  taking  into 
account  the  plan's  recent  and 
anticipated  financial  experience,  that 
the  plan  is  or  may  be  insolvent  for  the 
current  or  next  plan  year  shall 
determine  in  writing  whether  the  plan 
is  expected  to  be  insolvent  for  that  plan 
year. 

(c)  Benefit  suspensions.  If  the  plan 
sponsor  determines  that  the  plan  is,  or 
is  expected  to  be,  insolvent  for  a  plan 
year,  it  shall  suspend  benefits  in 
accordance  with  §4281.41. 

(d)  Insolvency  notices.  If  the  plan 
sponsor  determines  that  the  plan  is,  or 
is  expected  to  be,  insolvent  for  a  plan 
year,  it  shall  issue  notices  of  insolvency 
or  annual  updates  and  notices  of 
insolvency  benefit  level  of  the  PBGC 
and  to  plan  participants  and 
beneficiaries  in  accordance  with  part' 
4281,  subpart  D. 


S4041A.2«    Financials 

A  plan  sponsor  that  determines  a 
resource  benefit  level  under  section 
4245(b)(2)  of  ERISA  that  is  below  the 
level  of  guaranteed  benefits  or  that 
determines  that  the  plan  will  be  unable 
to  pay  guaranteed  benefits  for  any 
month  during  an  insolvency  year  shall 
apply  for  financial  assistance  firom  the 
PBGC  in  accordance  with  §  4281.47. 

$4<M1A.27    PBGC  approval  to  pay  iMnefits 
not  otlierwlae  permlttecL 

Upon  written  application  by  the  plan 
sponsor,  the  PBGC  may  authorize  the 
plan  to  pay  benefits  other  than 
nonforfeitable  benefits  or  to  pay  benefits 
valued  at  more  than  $1,750  in  a  form 
other  than  an  annuity.  The  PBGC  will 
approve  such  payments  if  it  determines 
that  the  plan  sponsor  has  demonstrated 
that  the  payments  are  not  adverse  to  the 
interests  of  the  plan's  participants  and 
beneficiaries  generally  and  do  not 
imreasonably  increase  the  PBGC's  risk 
of  loss  with  respect  to  the  plan. 

Subpart  D— Closeout  of  Sufficiefit 
Plans 

S4041A.4t    General  rule. 

If  a  plan's  assets,  excluding  any  claim 
of  the  plan  for  impaid  withdrawal 
liability,  are  suflicient  to  satisfy  all 
obligations  for  nonforfeitable  benefits 
provided  under  the  plan,  the  plan 
sponsor  may  close  out  the  plan  in 
accordance  with  this  subpart  by 
distributing  plan  assets  in  full 
satisfaction  of  all  nonforfeitable  benefits 
.  under  the  plan. 
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§4041A.42    Method  of  distribution. 

The  plan  sponsor  shall  distribute  plan 
assets  by  purchasing  fit)m  an  insurer 
contracts  to  provide  all  benefits  required 
by  §  4041  A.43  to  be  provided  in  annuity 
form  and  by  paying  in  a  lump  sum  (or 
other  alternative  elected  by  the 
participant)  all  other  benefits. 

$404tA.43    Benefit  forms. 

(a)  General  rule.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
sponsor  of  a  plan  that  is  closed  out  shall 
provide  for  the  payment  of  any  benefit 
attributable  to  employer  contributions 
only  in  the  form  of  an  annuity. 

(b)  Exceptions.  The  plan  sponsor  may 
]}ay  a  benefit  attributable  to  employer 
contributions  in  a  form  other  than  an 
annuity  if: 

(1)  Ine  present  value  of  the 
participant's  entire  nonforfeitable 
benefit,  determined  using  the  interest     , 
assiunption  under  §§  4044.41  through 
4044.57,  does  not  exceed  $3,500. 

(2)  The  payment  is  for  death  benefits 
provided  under  the  plan. 

(3)  The  participant  elects  an 
alternative  form  of  distribution  under 
paragraph  (c)  of  this  section. 

(c)  Alternative  forms  ^distribution. 
The  plan  sponsor  may  allow 
participants  to  elect  alternative  forms  of 
distribution  in  accordance  with  this 
paragraph.  When  a  form  of  distribution 
is  offered  as  an  alternative  to  the  normal 
form,  the  plan  sponsor  shall  notify  each 
participant,  in  writing,  of  the  form  and 
estimated  amoimt  of  the  participant's 
normal  form  of  distribution.  The 
notification  shall  also  describe  any  risks 
attendant  to  the  alternative  form. 
Participants'  elections  of  alternative 
forms  shall  be  in  writing. 

§4041A.44    Cessation  of  withdrawal 
liability. 

The  obligation  of  an  employer  to 
make  payments  of  initial  withdrawal 
liability  and  mass  withdrawal  liability 
shall  cease  on  the  date  on  which  the 
plan's  assets  are  distributed  in  full 
satisfaction  of  all  nonforfeitable  benefits 
provided  by  the  plan. 

PART  4043— REPORTABLE  EVENTS 
AND  CERTAIN  OTHER  NOTIFICATION 
REQUIREMENTS 

Subpart  A— Reportat>le  Events;  In 
General 

Qnr* 

4043.1  Purpose  and  scope. 

4043.2  Definitions. 

4043.3  Requirement  of  notice. 

4043.4  Reporting  events  on  annual  report. 

4043.5  Obligation  of  contributing  sponsor. 

4043.6  Date  of  Tiling. 

4043.7  Computation  of  time. 
4043.11  Tax  disqualification. 


4043.12  Title  I  non-compliance. 

4043.13  Amendment  decreasing  benefits 
payable. 

4043.14  Active  participant  reduction. 

4043.15  Termination  or  partial  termination. 

4043.16  Failure  to  meet  minimum  funding 
standards  and  granting  of  funding 
waiver. 

4043.17  Inability  to  gay  benefits  when  due. 

4043.18  Distribution  to  a  substantial  owner. 

4043.19  Plan  meiger,  consolidation  or 
transfer. 

4043.20  Alternative  ccnnpliance  with 
reporting  and  disclosure  requirements  of 
Title  I. 

4043.21  Bankruptcy,  insolvency,  or  similar 
settlements. 

404  3.22    Liquidation  or  dissolution. 
4043.23    Transaction  involving  a  change  in 
contributing  sponsor  or  controlled  group. 

Subpart  B— Section  302(f);  Notice  of  Failure 
to  Make  Required  Contributions 

4043.31    PBGC  Fonn  200.  notice  of  failure  to 
make  required  contributions: 
supplementary  information. 

Authority:  29  U.S.C  1082(f),  1302(bU3), 
1343.1365.  .       , 

Subpart  A— Reportable  Events;  In 
General 

§4043.1    Purpose  and  scope. 

(a)  Subpart  A  of  this  part  contains 
definitions  applicable  to  this  part  and 
prescribes  specific  requirements  for 
notification  of  the  reportable  events  in 
section  4043  of  ERISA,  including  the 
reportable  events  specified  in  section 
4043  (c)(1)  through  (c)(8)  and  other 
events  that  the  PBGC  has  determined, 
under  section  4043(c)(13)  (formerly 
section  4043(b)(9)),  may  be  indicative  of 
a  need  to  terminate  the  plan.  It  also 
implements  the  PBGC's  authority  to 
waive  the  requirement  that  plan 
administratore  notify  the  PBGC  with 
respect  to  certain  reportable  events  and 
with  respect  to  certain  plans.  (The  PBGC 
has  waived  the  requirements  of  section 
4043  with  respect  to  multiemployer 
plans.)  However,  it  does  not  include 
rules  based  on  the  amendments  made  to 
section  4043  by  the  Retirement 
Protection  Act  of  1994  (Pub.  L.  103-465, 
section  771).  Subpart  B  contains  rules 
for  notifying  the  PBGC  of  a  failure  to 
make  certain  required  contributions 
imder  section  302.(f)(4)  of  ERISA  or 
section  412(n)(4)  of  the  Code. 

(b)  This  subput  applies  with  r^pect 
to  any  single-employer  plan  which  is 
covered  by  section  4021  of  ERISA  and 
for  which  either  no  notice  of  intent  to 
terminate  has  been  issued  or,  if  such  a 
notice  has  been  issued,  until  the 
proposed  termination  date  specified 
under  section  4041  (b)  or  (c)  of  ERISA 
and  part  4041  of  this  chapter;  provided, 
that,  if  a  termination  proceeding  is 
suspended  pursuant  to  §4041.5  of  this 
chapter,  this  subpart  continues  to  apply 


unless  and  until  the  PBGC  reactivates 
the  termination  proceeding.  The 
collection  of  information  requirements 
contained  in  this  subfmrt  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1212- 
0013. 

§4043.2    Definitions. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter:  Code, 
contributii^  sponsor,  controlled  group, 
ERISA,  fair  maricet  value,  insurer, 
irrevocable  commitment,  IRS, 
multiemployer  plan,  nonforfeitable 
benefit,  notice  of  intent  to  terminate, 
PBGC,  person,  plan,  plan  administrator, 
plan  year,  proposed  termination  date, 
and  single-employer  plan. 

In  addition,  for  piuposes  of  this  part, 
the  following  definitions  apply: 

Distribution  means  a  direct  or  indirect 
benefit  payment  made  in  any  form  by  a 
plan  to  a  participant,  including  but  not 
limited  to,  a  monthly  annuity  payment, 
a  lump-sum  payment  or  a  direct  transfer 
of  a  plan  asset  other  than  cash.  A  cash 
pajnnent  made  by  an  insurer  piu^uant  to 
an  irrevocable  commitment  shall  not  be 
considered  a  distribution. 

Nonforfeitable  benefits  which  are  not 
funded  means  nonforfeitable  benefits,  as 
provided  in  §  4022.5  of  this  chapter,  in 
excess  of  plan  assets. 

Parent  means  the  parent  of  a  parent- 
subsidiary  controlled  group  of 
corporations  or  group  of  trades  or 
businesses  imder  common  control 
(within  the  meaning  of  subsection  (b)  or 
(c)  of  section  414  of  the  Code  and  the 
regulations  thereunder).  Where  there  is 
more  than  one  parent  in  a  parent- 
subsidiary  group,  the  term  parent  (for 
purposes  of  subpart  B]  refers  to  the 
parent  at  the  highest  level  in  the  chain 
of  corporations  and/or  other 
organizations  comprising  the  group. 

Participant  has  me  same  meaning  as 
in  §  4007.2  of  this  chapter. 

Retirement  benefit  means  a  benefit 
payable  upon  late,  normal,  early,  or 
disability  retirement,  other  than  a 
welfare  benefit  described  in  section  3(1) 
of  ERISA,  to  a  participant  who  leaves  or 
has  left  covered  employment. 

§  4043.3    Requirement  of  notice. 

(a)  Obligation  to  file.  Except  where  the 
requirement  is  expressly  waived  by  this 
subpart,  the  plan  administrator,  or  a 
duly  authorized  representative,  shall  file 
with  the  PBGC  a  notice  of  all  reportable 
events  described  in  this  subpart  no  later 
than  30  days  after  the  plan 
administrator  knows  or  has  reason  to 
know  a  reportable  event  has  occiured. 
When  a  notice  is  submitted  by  a  plan 
administrator's  duly  authorized 
representative,  other  than  an  attorney  at 
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law,  it  shall  be  accompanied  by  a 
notarized  power  of  attorney,  signed  by 
the  plan  administrator,  which 
authorizes  the  representative  to  sign  and 
submit  a  notice  and,  if  desired,  also 
authorizes  the  representative  to  act  on 
behalf  of  the  plan  administrator  in 
connection  with  the  notice. 

(b)  Contents  of  notice.  The  plan   .   . 
administrator  shall  include  the 
information  listed  in  this  paragraph,  and 
when  applicable,  the  information 
specified  in  paragraph  (c)  of  this 
section,  in  a  notice  required  to  be 
submitted  under  this  section.  The  plan 
administrator  shall  submit  the  most 
recent  information  available.  The  plan 
administrator  shall  identify  the  response 
to  each  numbered  item  in  this  paragraph 
by  item  number.  If  any  requested 
information  is  included  in  an  IRS  form 
or  submission  attached  to  the  notice, 
instead,  the  information  may  be 
incorporated  by  reference  to  the 
number,  date,  and  page(s)  of  the  IRS 
form  or  submission  where  it  appears. 
Any  required  dociunentation  previously 
filed  with  the  PBGC  need  not  be  refiled, 
but  may  be  incorporated  by  reference  to 
the  previous  submission.  The  plan 
administrator  shall  include  the 
following  information  in  a  notice: 

(1)  The  name  of  the  plan; 

(2)  The  name,  address,  and  telephone 
number  of  the  cmtributing  sponsor(s); 

(3)  The  name,  address,  ana  telephone 
numl)er  of  the  plan  administrator.  If  the 
plan  administrator  is  a  corpcMBte  body, 
the  name  of  an  individual  that  should 
be  contacted; 

(4)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  IRS  to  the  contributing  sponsor  and 
the  three-digit  Plan  Number  (PN) 
assigned  by  the  contributing  sponsor  to 
the  plan,  and,  if  difiierent,  also  state  the 
EIN-PN  last  filed  with  the  PBGC.  If  an 
EIN-4'N  has  not  been  assigned,  so 
indicate; 

(5)  A  brief  statement  of  the  pertinent 
fects  relating  to  the  reportable  event; 

(6)  A  copy  of  the  plan  dociunent 
currently  in  effect,  i.e.,  a  copy  of  the  last 
restatement  of  the  plan  and  all 
subsequent  amendments; 

(7)  A  copy  of  the  most  recent  actuarial 
statement  and  opinion  (if  any)  relating 
to  the  plan; 

(8)  A  statement  of  any  material  change 
in  the  assets  or  liabilities  of  the  plan 
occurring  after  the  date  of  the  most 
recent  actuarial  statement  and  opinion 
relating  to  the  plan;  and 

(9)  A  copy  of  the  most  recent 
determination  letter  issued  by  the  IRS  (if 
anv)  relating  to  the  plan. 

(c)  Additional  information.  With 
respect  to  the  following  reportable 
evmits,  the  information  specified  below 


must  be  submitted  in  addition  to  that 
listed  in  paragraph  (b)  of  this  section: 

(1)  For  an  event  described  in 

§  4043.14(a)  (relating  to  an  active 
participant  reduction):  The  number  of 
participants  and  the  number  of  active 
participants  as  of  the  beginning  of  the 
immediately  preceding  and  the  current 
plan  year  and  as  of  the  date  of  the  event; 
the  number  ef  active  participants  with 
fiilly  vested  rights,  the  number  of  such 
participants  with  partially  vested  rights, 
and  the  number  of  such  participants 
without  vested  rights,  as  of  the  date  of 
the  event  or,  if  this  information  is  not 
avaikble  as  of  this  date,  as  of  the 
begianing  of  the  current  plan  year;  the 
number  of  retired  participants  receiving 
benefits  as  of  the  date  of  the  event  or, 
if  this  information  is  not  available  as  of 
this  date,  as  of  the  beginning  of  the 
current  plan  year;  the  number  of  former 
employees  with  vested  rights  and  the 
number  of  deceased  participants  whose 
beneficiaries  are  receiving  or  entitled  to 
receive  benefits  as  of  the  date  of  the 
event  or,  if  this  information  is  not 
available  as  of  this  date,  the  beginning 
of  the  current  plan  year.  (For  those 
plans  determining  the  number  of  active 
participants  as  of  the  end  of  a  plan  year, 
instead  of  at  the  beginning  of  a  plan 
year,  in  accordance  with  §  4043.14(c), 
the  information  required  by  this 
paragraph  as  of  the  beginning  of  a  plan 
year  shall  be  provided  as  of  the  end  of 
the  previous  plan  year.) 

(2)  For  an  event  described  in 

§  4043.16(a)  (relating  to  a  minimum 
funding  violation): 

A  statement  of  the  current  funding 
standard  account,  or  its  alternative, 
showing  the  balance  at  the  beginning  of 
the  plan  year  and  the  charges  and 
credits  to  the  accoimt  for  the  plan  year 
that  are  required  under  section  302  of 
ERISA  and  section  412  of  the  Code;  in 
the  case  of  a  plan  maintained  by  one 
contributing  sponsor  or  by  two  or  more 
contributing  sponsora  that  are  members 
of  the  same  controlled  group,  a  copy  of 
the  most  recent  audited  (or  if  not 
available,  unaudited)  financial 
statements,  and  the  most  recent  interim 
financial  statements,  of  the  contributing 
sponsor  (individually  or  where  financial 
statonents  are  only  available  on  a 
consolidated  basis  with  other  membera 
of  the  same  controlled  group,  on  a 
consolidated  basis),  including  balance 
sheets,  income  statements,  statements  of 
changes  in  financial  position  and 
annual  reports. 

(3)  For  an  event  described  in 

§  4043.17(a)  (relating  to  an  inability  to 
paybenefits  when  due): 

The  reason(s)  why  the  plan  is  unable 
to  pafy  benefits,  including  a  statement  of 
how  long  this  inability  is  likely  to 


continue;  the  amount  of  the  benefits  due 
during  the  current  payment  period  and 
the  amount  of  assets  available  to  pay 
those  benefits;  the  normal  date  of 
benefit  payment;  the  amount  and  date  of 
the  last  benefit  payment. 

(4)  For  an  event  described  in 

§  4043.18(a)  (relating  to  a  distribution  to 
a  substantial  owner): 

The  amount  and  form  of  the 
distribirtion;  a  statement  of  whether  an 
ind«nnity  agreement  has  been  entered 
into  between  the  participant  receiving 
the  distribution  and  the  plan  trustee 
concerning  lump-sum  distributions  to 
the  25  highest  paid  employees  of  the 
benefits  subject  to  the  early  termination 
restrictions  of  Trees.  Re^.  §  1.401-4(c). 

(5)  Far  an  event  described  in 

§  4043.21(a)  (relating  to  a  bankruptcy, 
insolvency,  or  similar  settlement): 
A  copy  of  all  papers  filed  in  the 
relevant  proceedings,  including  but  not 
limited  to,  petitions  and  supporting 
schedufes;  the  last  date  for  filing  claims, 
if  known;  the  name,  address  and 
telephone  number  of  any  trustee  or 
receiver  of  the  contributing  sponsor. 

(6)  Far  an  event  described  m 

§  4043.23(a)  (relating  to  a  transaction 
involving  a  change  in  the  same 
controlled  group  as  a  contributing 
sponsor): 

The  name,  address,  and  telephone 
niunber  of  the  new  contributing  sponsor 
or  of  the  person  no  longer  under 
common  control  with  the  contributing 
sponsor,  as  applicable;  a  copy  of  the 
most  recent  audited  (or  if  not  available, 
unaudited)  financial  statements,  and  the 
most  recent  interim  financial 
statements,  of  the  contributing  sponsor 
before  uid  after  the  transaction  and  of 
the  person  no  longer  under  common 
control  with  the  contributing  sponsor 
(individually  or  where  financial 
statements  are  only  available  on  a 
consolidated  basis  with  other  membera 
of  the  same  controlled  group,  on  a 
consolidated  basis),  including  balance 
sheets,  income  statements,  statements  of 
changes  in  financial  position  and 
annual  reports. 

(d)  Requests  for  additional  ' 
infonnation.  The  PBGC  may,  in  any 
case,  require  the  submission  of 
additional  information. 

(e)  How  and  where  to  file.  A  notice 
and  information  required  to  be  filed 
with  the  PBGC  by  this  subpart  may  be 
sent  by  mail  or  submitted  by  hand 
during  normal  working  houra  to: 
Reports  Processing,  Insurance 
Operations  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026. 

(f)  Optional  consolidated  filing.  A 
plan  administrator  may  file  a  single 
notice  with  respect  to  the  occurrence  of 
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more  than  one  reportable  event,  or  two 
or  more  plan  administratora  may  file  a 
single  notice  with  respect  to  one  or 
more  reportable  events  when — 

(1)  More  than  one  event  for  which  a 
notice  is  required  by  this  section  has 
occurred  and  the  plan  administrator  is 
able  to  give  the  PBGC  siniuhaneous 
timely  notification  of  the  events;  or 

(2)  An  event  described  in 

§§  4043.21(a),  4043.22(a),  or  4043.23(a) 
has  occurred,  and  all  plan 
administrators  who  are  required  to  file 
a  notice  pursuant  to  this  section  sign  the 
same  notice. 

(g)  Effect  of  failure  to  file.  Failure  to 
file  a  notice  required  by  this  section  or 
failure  to  include  all  infonnation 
required  in  the  notice  constitutes  a 
violation  of  titie  IV  of  ERISA. 

§4043.4    Reporting  of  reportable  events  on 
annual  report 

The  requirement  that  the  plan 
administrator  report  the  occurrence  of  a 
reportable  event  described  in  this 
subpart  in  the  aimual  report  filed 
purauant  to  part  4065  of  this  chapter  is 
waived  purauant  to  the  provisions  of 
section  4065  of  ERISA. 

§4043.5    Obligation  of  contrilMJtlng 
sponsor. 

Whenever  a  contributing  sponsor 
under  a  plan  covered  by  section  4021  of 
ERISA,  knows  or  has  reason  to  know 
that  a  reportable  event  has  occurred,  it 
shall  notify  the  plan  administrator 
immediately. 

§4043.6    Date  of  filing. 

(a)  Any  notice  or  document  required 
to  be  filed  under  this  subpart  is 
considered  filed  on  the  date  of  the 
United  States  postmark  stamped  on  the 
cover  in  which  the  document  is  mailed, 
if— 

(1)  The  postmark  was  made  by  the 
United  States  Postal  Service;  and 

(2)  The  docimient  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC.  If  the  conditions 
stated  in  both  paragraphs  (a)(1)  and 
(a)(2)  are  not  met,'^e  notice  or 
document  is  considered  filed  on  the 
date  it'  is  received  by  the  PBGC.  Notices 
or  documents  received  after  regular 
business  houra  are  considered  filed  on 
the  next  regular  business  day. 

§4043.7    Computation  of  time. 

Incomputing  any  period  of  time 
prescribed  or  allowed  by  the  rules  of 
this  subpart,  the  day  of  the  act  or  event 
from  which  the  designated  period  of 
time  begins  to  run  shall  not  be  included. 
The  last  day  of  the  period  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  Federal  holiday,  in 
which  event  the  period  runs  until  the 


end  of  the  next  day  that  is  not  a 
Saturday,  Sunday,  or  Federal  holiday. 

§4043.11    Tex  disqualification. 

(a)  Reportable  event.  A  reportable 
event  occure  when  the  Secretary  of  the 
Treasury  issues  a  notice  that  a  plan  has 
ceased  to  be  a  plan  described  in  section 
4021(a)(2)  of  ERISA. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 
waived  for  the  event  described  in  this, 
section. 

§4043.12   Title  I  non-compliance. 

(a)  Reportable  event.  i\  reportable 
event  occivs  when  the  Secretary  of 
Labor  determines  that  a  plan  is  not  in 
compliance  with  title  I  of  ERISA. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  iu  §  4043.3(a)  is 
waived  for  the  event  described  in  Uiis 
section. 

§  4043.13    Amendment  decreasing  benefits 
payable. 

(a)  Reportable  event.  A  reportable 
event  occura  when  an  amendment  to  a 
plan  is  adopted  under  which  the 
retirement  benefit  payable  from 
employer  contributions  with  respect  to 
any  participant  may  be  decreased. 

(b)  Waiver.  The  3G-day  notice 
requirement  contained  in  §  4043.3(a)  is 
waived  for  the  event  described  in  this 
section. 

§4043.14    Active  participant  reduction. 

(a)  Reportable  event.  A  reportable 
event  occura  when  the  number  of  active 
participants  under  a  plan  is  less  than  80 
percent  of  the  number  of  active 
participants  at  the  beginning  of  the  plan 
year,  or  is  less  than  75  percent  of  the 
number  of  active  plan  participants  at  the 
b^iimin^  of  the  previous  plan  year. 

(d)  Waiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 
waived  for  the  event  described  in  this 
section,  if  the  conditions  in  paragraph 
(b)(1),  (b)(2),  or  (b)(3)  of  tiiis  section 
exist. 

(1)  The  plan  has  less  than  100 
participants  as  of  the  beginning  of  either 
the  current  or  the  previous  plan  year. 

(2)  With  respect  to  a  plan  maintained 
by  one  contributing  sponsor  or  by  two 
or  more  contributing  sponsors  that  are 
members  of  the  same  controlled  group, 
as  of  the  date  of  the  event,  the  total 
number  of  active  participants  covered 
by  all  the  plans  covered  by  this  part  that 
are  maintained  by  a  contributing 
sponsor  and  all  membera  of  the  same 
controlled  group,  if  any,  either  is  not 
less  than  80  percent  of  the  total  number 
of  active  participants  in  all  such  plans 
determined  as  of  the  beginning  of  each 
such  plan's  current  plan  year,  or  is  not 
less  than  75  percent  of  the  total  number 


of  active  participants  in  ail  such  plans 
determined  as  of  the  beginning  of  each 
such  plan's  previous  plan  year. 

(3)  The  present  value  of  unfunded 
vested  benefits  under  the  plan  (as 
reported  on  the  most  recently  filed  !RS/ 
DOL/PBGC  Form  5500  or  Form  550O-C/ 
R)  is  less  than  $250,000. 

(c)  Determination  of  the  number  of 
active  participants.  (1)  The  number  of 
active  participants  as  of  the  beginning  of 
a  plan  year  may  be  determined  as  of  the 
end  of  the  previous  plan  year. 

(2)  For  purposes  of  this  section  and 
information  submitted  purauant  to 
§  4043.3(c)(1),  with  respect  to  a  plan 
maintained  by  one  contributing  sponsor 
or  by  two  or  more  contributing  sponsora 
that  are  membera  of  the  same  controlled 
group,  include  as  "active"  only  a 
participant  who — 

(i)  Is  receiving  compensation  for  work 
performed; 

(ii)  Is  on  paid  or  unpaid  leave  granted 
for  a  reason  other  than  a  layofi; 

(iii)  Is  laid  o^  from  work  for  a  period 
of  time  that  has  lasted  less  than  30  days; 
or 

(iv)  Is  absent  finm  work  due  to  a 
recurring  reduction  in  employment  that 
occura  at  least  annually. 

§4043.15    Termination  or  pertM 
termination. 

(a)  Reportable  event.  A  reportable 
event  occurs  when  the  Secretary  of  the 
Treasury  determines  that  there  has  been 
a  termination  or  partial  termination  of  a 
plan  within  the  meaning  of  section 
411(d)(3)  of  the  Code. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 
waived  for  the  events  described  in  this 
section. 

§  4043.16    Pallu.-a  to  meet  minimum 
funding  standards  and  granting  of  funding 
waiver. 

(a)  Reportable  event.  A  reportable 
event  occura  when  a  plan  foils  to  meet 
the  minimum  funding  standards  or  is 
granted  a  minimum  funding  waiver 
under  section  412  of  the  Code  or  section 
302  of  ERISA. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 
waived  for  the  event  described  in  this 
section,  unless  a  plan  fails  to  meet 
minimum  funding  standards  or  is 
granted  a  minimum  funding  waiver  and 
the  present  value  of  unfunded  vested 
benefits  under  the  plan  (as  reported  on 
the  most  recently  filed  KS/DOL/PBGC 
Form  5500  or  Form  5500-C/R)  equals  or 
exceeds  $250,000.  In  addition,  the  30- 
day  notice  requirement  contained  in 
§4043.3(a]  is  waived  for  the  event 
described  in  this  section  if,  with  respect 
to  the  same  failure.  Form  200  has  been 
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completed  and  submitted  (including  all 
required  documentation  and  other 
information)  in  accordance  with  subpart 
B  of  this  part. 

§  4M3.17    NwbWIy  to  pay  bMMlllswtMn 


(a)  Reportable  event.  A  reportable 
event  occurs  when  a  plan  is  unable  to 
pay  benefits  when  due.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  a  plan  is  unable  to  pay  benefits 
when  due  if  the  plan  does  not  pay  any 
participant,  who  is  then  entitl»d  to 
benefit  payments,  the  full  promised 
benefits  to  which  he  or  she  is  entitled 
in  the  form  prescribed  under  the  terms 
of  the  plan. 

(b)  Waiver.  The  30-day  notice 
requirement  in  §  4043.3(a)  is  not  waived 
for  the  event  described  in  this  section. 

(c)  Administrative  delays.  A  plan 
shall  not  be  treated  as  being  unable  to 
pay  benefits  when  due  if  its  failure  to 
pay  benefits  is  caused  solely  by:  (1)  The 
need  to  verify  any  participant's 
ehgibility  for  benefits;  (2)  the  inability 
to  locate  any  participant;  or  (3)  any 
other  administrative  delay  if  such  delay 
lasts  less  than  the  shorter  at  two  months 
or  two  full  benefit  payment  poiods. 

14043.18   DtatrMMillon  to  a  substantial 


(a)  Reportable  event.  A  reportable 
event  occurs  when  there  is  a 
distributifm  or  distributions  under  the 
plan  to  a  participant  who  is  a 
substantial  owner  if — 

(1)  The  total  of  all  distributions  to  the 
substantial  owner  within  a  24-month 
period  has  a  value  of  $10,000  or  more; 

(2)  The  distribution  or  distributions 
were  not  made  by  reason  of  the  death 
of  the  participant;  and 

(3)  Immediately  after  the  distribution 
or  the  last  distribution  in  a  series,  the 
plan  has  nonforfeitable  benefits  which 
are  not  funded. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  §  4043.3  is 
waived  for  the  event  described  in  this 
section,  unless — 

(1)  A  plan  makes  a  distributicm  or 
distributions  within  a  12-month  period 
to  a  substantial  owner  having  a  total 
value  of  $10,000  or  more;  and 

(2)  The  amount  of  the  distribution  or 
distributions  exceeds  the  amount  of  the 
maximum  guaranteeable  benefit  for  the 
substantial  owner,  determined  imder 

§  4022.27  of  this  chapter,  for  the  year  in 
which  the  distribution  or  the  last 
distribution  in  a  series  was  made. 

(c)  Valuation  of  distribution.  The 
value  of  a  distribution  described  in 
paragraph  (a)  or  (b)  of  this  section  is 
determined  in  accordance  with  the 
provisions  of  this  paragraph. 


(1)  The  value  of  a  distribution,  other 
than  an  irrevocable  commitment,  equals 
the  sum  of  the  cash  amoimts  actually 
received  by  the  participant  and  the  rair 
maricet  value  of  any  assets  distributed  in 
a  form  other  than  cash,  determined  as  of 
the  dilstribution  date. 

(2)  The  vahie  of  an  irrevocable 
commitment  is  the  purchase  price  of  the. 
irrevocable  commitment,  or  the  value, 
determined  in  accordance  with 
reasoaable  actuarial  assumptions,  of  the 
benefits  payable  pursiiant  to  that 
irrevocable  commitment.  For  this    . 
purpose,  reasonable  actuarial 
assumptions  are  the  actuarial 
assumptions  used  by  the  PBGC  under 
subpart  B  of  part  4044  of  this  chapter, 

or  tho.actuarial  assumptions  used  by  the 
plan  for  purposes  of  section  302  of 
ERISA  and  section  412  of  the  Code. 

(d)  Date  of  substantial  owner 
distribution.  The  date  of  distribution  to 
a  substantial  owner  of  an  irrevocable 
anmnitment  is  the  date  on  which  the 
obligation  to  provide  benefits  passes 
fiom  the  plan  to  the  insurer,  llie  date 
of  distribution  to  a  substantial  owner  of 
a  cash  distribution  shall  be  the  date  it 
is  received  by  the  participant.  The  date 
of  all  other  distributions  to  a  substantial 
ownn  shall  be  the  date  when  the  plan 
relinquishes  control  over  the  assets 
transrarred  directiy  or  indirecUy  to  the 
participant. 

(e)  Determination  dote.  The 
determination  of  whether  a  participant 
is  a  substantial  owner,  or  has  been  in 
the  preceding  60  months,  is  made  on  the 
date  when  there  has  bem  a  distribution 
or  distributions  with  a  total  value  of 
$10,000  or  more. 

(f)  Valuation  of  assets  and  benefits. 
For  purposes  of  paragrajA  (a)(3)  of  this 
section,  in  determining  whether  a  plan 
has  nonforfeitable  benefits  which  are 
not  funded — 

(1)  Assets  are  valued  at  feir  maricet 
value;  and 

(2)  Benefits  are  valued  in  accordance 
with  reasonable  actuarial  assumptions. 
For  this  purpose,  reasonable  actuarial 
assumptions  are  the  actuarial 
assumptions  used  by  the  PBGC  under 
subpart  B  of  part  4044  of  this  chapter, 
or  the  actuarial  assiunptions  used  by  the 
plan  for  purposes  of  section  302  of 
ERISA  and  section  412  of  the  Code. 

§  4043.19    Plan  nwfger,  consoHdaUon  or 


(a)  Reportable  event.  A  reportable 
event  occurs  when  a  plan  merges, 
consolidates,  or  transfers  its  assets  or 
liabilities  under  section  208  of  ERISA  or 
section  414(1)  of  the  Code. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 


waived  for  the  events  described  in  this 
scfction. 

14043.20   Alternative  eompUaneejwIth 
reporting  and  dlsekmna  requlremante  of 
TMeL 

(a)  Reportable  event.  A  reportable 
event  occurs  when  an  alternative 
method  of  compliance  (not  of  general 
applicability)  is  prescribed  for  a  plan  by 
the  Secretary  of  Labor  under  section  110 
of  ERISA. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 
wraived  for  the  event  described  in  this 
section. 


{  4043.21    Bankniplcy,  Ineolvencyi  Of 


(a)  Reportable  event.  A  reportable 
event  occurs  with  respect  to  a  plan 
maintained  by  one  contributing  sponsor 
or  by  two  or  more  contributing  sponsors 
that  are  members  of  the  same  controlled 
group  when  a  contributing  sponsor — 

(1)  Commences  a  bankruptcy  case 
(under  Title  11.  U.S.C),  or  has  a 
bankruptcy  case  commenced  against  it; 

(2)  Commences  or  has  commenced 
against  it,  any  other  type  of  insolvency 
proceeding  (including,  but  not  limited 
to  the  appointment  of  a  receiver); 

(3)  Commences,  or  has  commenced 
against  it.  a  proceeding  to  effect  a 
composition,  extension  or  settlemmi 
with  creditora; 

(4)  Executes  a  general  assignment  for 
the  benefit  of  creditore;  or 

(5)  Undertakes  to  ^BCt  any  other  non- 
judicial composition,  extension  or 
settlement  with  substantially  all  its 
creditors. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 
not  waived  for  the  event  described  in 
this  section. 

S4043.22    Liquidation  or  dlaaolutlon. 

(a)  Reportable  event.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  a  reportable  event  occurs  with 
respect  to  a  plan  maintained  by  one 
contributing  sponsor  or  by  two  or  more 
contributing  sponsora  that  are  membera 
of  the  same  controlled  group  when  a 
contributing  sponsor — 

(1)  Is  involved  in  any  transaction  to 
implemoit  its  complete  liquidation;  or 

(2)  Institutes  or  has  instituted  against 
it  a  proceeding  to  be  dissolved,  or  is 
dissolved,  whichever  occurs  first. 

(b)  IVaiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 
not  waived  for  the  evoit  described  in 
this  section. 

(c)  Reorganizations  described  in 
section  4069^1  This  section  does  not     ■. 
cover  any  of  the  reoganizations 
described  in  section  4069(b)  of  ERISA. 
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§4043.23    TranaaeHon  Involving  a  change 
In  contributing  sponeor  or  controlled  group. 

(a)  Reportable  event.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  a  reportable  event  occurs  with 
respect  to  a  plan  maintained  by  one 
contributing  sponsor  or  by  two  or  more 
contributing  sponsors  that  are  memben 
of  the  same  controlled  group  with 
n(mforfeitable  benefits  which  are  ncrt 
funded  of  $1  million  or  more  when — 

(1)  As  a  resuh  of  a  transaction 
involving  a  transfer  of  assets  of  or  an 
ownership  interest  in  a  ccmtributing 
sponsw— 

(i)  There  is  or  will  be  a  new 
contributing  sponsw  that  is  not  a 
member  of  the  controlled  group  of  the 
previous  contributing  sponsor; 

(ii)  The  contributing  sponsor  leaves  or 
will  leave  the  controlled  group;  or 

(iii)  The  contributing  spcmsw 
becomes  or  will  become  a  member  Of  a 
different  amtrolled  group,  except  where 
the  new  controlled  group  is  or  will  be 
the  same,  but  for  the  addition  of  another 
person,  as  the  contributing  sponsor's 
controlled  group  before  the  transaction; 
or 

(2)  As  a  result  of  a  transaction 
involving  a  transfer  by  a  contributing 
sponsor  of  assets  of  or  an  ownership 
interest  in  another  person,  the 
contributing  sponsor  and  that  person  are 
or  will  be  no  longer  part  of  the  same 
controlled  group. 

(b)  IVaiver.  The  30-day  notice 
requirement  contained  in  §  4043.3(a)  is 
not  waived  for  the  event  described  in 
this  section. 

(c)  Certain  reorganizations.  This 
section  does  not  apply  to— 

(1)  A  reorganization  involving  a  mere 
change  in  identity,  form  or  place  of 
organization,  however  effected; 

(2)  A  reorganization  involving  a 
liquidation  into  a  parent  corporatiixi; 
and 

(3)  A  reorganization  involving  a 
merger,  consolidation,  or  division  solely 
between  (or  among)  members  of  the 
same  controlled  group  as  the 
contributing  sponsor. 

(d)  Definition  of  transaction.  For 
purposes  of  this  section,  the  term 
transaction  includes,  but  is  not  limited 
to,  a  legally  binding  agreement,  whether 
or  not  written,  to  transfer,  and  a  change 
in  ownership  that  occurs  as  a  matter  of 
law  or  through  the  exercise  or  lapse  of 
pre-existing  rights. 

(e)  Valuation  of  assets  and  benefits. 
For  piirposes  of  paragraph  (a)  of  this 
section,  in  determining  whether  a  plan 
has  nonforfeitable  benefits  which  are 
not  funded  of  $1  million  or  more — 

(1)  Assets  are  valued  at  fair  maricet 
value;  and 


(2)  Benefits  are  valued  in  accordance 
with  reasonable  actuarial  assiunptions. 
For  this  purpose,  reasonable  actuarial 
assumptions  are  the  actuarial 
assumptions  used  by  the  PBGC  under 
subpart  B  of  part  4044  of  this  chapter, 
or  the  actuarial  assumptions  used  by  the 
plan  far  purposes  of  section  302  of 
ERISA  and  section  412  of  the  Code. 

SubpartB    Section 30211); Notice ol 

FaikjreToMalw 
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14043.31    PBQC 
to 


PecNisoi^ 


(a)  General  rules.  To  comply  with  the 
notification  requirement  in  section 
302(fH4)  of  ERISA  and  section  412(n)(4) 
of  the  Code,  a  contributing  sponsor  of  a 
single-employer  plan  that  is  covered 
imder  section  4021  of  ERISA  and,  if  that 
contributing  sponsor  is  a  member  of  a 
parent-subsidiary  controlled  group,  the 
parent  must  complete  and  submit  a 
properly  certified  Form  200  that 
includes  all  required  documentation 
and  other  information,  as  described  in 
the  related  filing  instructions,  in 
accordance  with  this  section.  Notice  of 
feilure  to  make  required  contributidns  is 
required  whenever  the  unpaid  balance 
of  a  required  installment  or  any  other 
payment  required  under  section  302  of 
ERISA  and  section  412  of  the  Code 
(including  interest),  when  added  to  the 
aggregate  unpaid  balance  of  all 
preceding  such  installments  or  other 
pa)rments  for  which  payment  was  not 
made  when  due  (including  interest), 
exceeds  $1  million. 

(1)  Form  200  must  be  filed  with  the 
PBGC  no  later  than  10  days  after  the  due 
date  for  any  required  payment  for  which 
payment  was  not  made  when  due. 

(i)  The  10-day  period  for  filing  Form 
200  is  computed  in  accordance  with 
§  4043 . 7  of  this  chapter. 

(ii)  The  filing  date  for  Form  200  is  the 
date  on  which  it  is  received  by  the 
PBGC  office  specified  in  the  instructions 
if  it  is  received  no  later  than  4  p.m.  on 
a  weekday  other  than  a  Federal  holiday. 
If  it  is  received  after  4  pjn.  or  on  a 
weekend  or  Federal  holiday,  the  Form 
200  is  deemed  to  be  filed  on  the  next 
regular  business  day. 

(2)  If  a  contributing  sponsor  or  the 
parent  completes  and  submits  Form  200 
in  accordance  with  this  section,  the 
PBGC  Mrill  deem  the  other  person  to 
have  so  filed  and  it  will  consider  the 
notification  requirement  in  section 
302(f)(4)  of  ERISA  and  section  412(h)(4) 
of  the  Code  to  be  satisfied  by  all 
members  of  a  controlled  group  of  which 
the  person  who  has  filed  Form  200  is  a 
member. 


(b)  Supplementary  information.  If, 
up<m  review  of  a  Form  200,  the  PBGC 
concludes  that  it  needs  additional 
information  in  order  to  make  decisions 
regarding  Miforcement  of  a  lien  imposed 
by  section  302(fl  of  ERISA  and  section 
412(n)  of  the  Code,  the  PBGC,  by  written 
notificaticm.  may  require  any 
contributing  spoaaat  or  oieinber  of  a 
amtrolled  g^olrp  of  which  a 
contributing  sponsor  is  a  member  to 
supplement  the  Form  200.  Such 
additional  inlnmation  must  be  filed 
with  the  PBGC  office  specified  within  7 
days  after  ^  data  of  the  written 
notificatitm,  as  determined  in 
accordaace  wiyi  §§  4043.6  and  4043.7  ot 
this  diapter,  or  by  a  difiiareBt  time 
specified  therein. 

PART  4«44~ALLOCA'nON  OF 
ASSETS  M  SMOLE-EMPIjOYER 
PLANS 


Siaipart  A    ARocaUonof 
Geaaral 

4044.1 
4044.2 
4044.3 
4044.4 


Purpose  and  scope. 
Definitioas. 
General  rule. 
Violatkns. 


loBenaft 

4044.10  Manner  of  allocation. 

4044.11  Priority  category  1  benefits. 

4044.12  Priority  category  2  benefits. 

4044.13  Priority  category  3  benefits. 

4044.14  Priority  category  4  benefits. 

4044.15  Priority  category  5  benefits. 

4044.16  Priority  category  6  benefits. 

4044.17  Subclasses. 

Allocatioo  af  Rflsidiial  Assets 

4044.30    (Reserved.) 

Subpart  B— Vahieaon  of  Benefits  end 
Aiseti 

General  PitnrisioBs 

4044.41    GeneFsl  valuation  rules. 
Tmstcul  Plans 

4044.51  Benefits  to  be  valued. 

4044.52  Valuation  of  benefits. 

4044.53  Mortality  assumptions — in  general. 

4044.54  Mortality  assumptions — lump 
sums. 

Expected  Retirement  Age 

4044.55  XRA  when  a  participant  must  retire 
to  receive  a  Isenefit. 

4044.56  XRA  when  a  participant  need  i>ot 
retire  to  receive  a  benefit. 

4044.57  Special  rule  for  facility  closing. 

Non-Trtisteed  Plans 

4044. 71  Valuation  of  annuity  benefits. 

4044.72  Form  of  annuity  to  be  valued. 

4044. 73  Lump  sums  and  other  alternative 
forms  of  distribution  in  lieu  of  armuities. 

4044. 74  Withdrawal  of  employee 
contributions. 

4044.75  Other  lump  sum  benefits. 
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Appondix  A  to  Part  4044— Mortality  Rate 
TaUn 

Appendix  B  to  Part 
UaadtoVahM 

Annnitias  and  Lmnp  Suns 


>*■ 


Appendix  C  to  Part  4044    Loadif  p  .  ■ 
Aaiiunptions 

Appendix  D  to  Part  4044— Tables  Iteed  Ta 
Dsteiiuine  Expected  ReofenMnt  Ags 

Antfaorily:  29  U.S.C.  1301(a).  1302(bM3). 
1341, 1344. 1362. 

Note:  Certain  provisions  of  pert  4044  have 
been  superseded  by  legislative  changes.  For 
example,  there  are  references  to  provMons 
formerly  codified  to  29  CFR  part  2817, 
subpart  C  (and  to  the  Notice  of  Sufficiency 
provided  for  thereunder)  that  no  longer  exist 
because  of  changes  in  the  PBGC's  plan 
termination  regulations  in  response  to  the 
Single-Employer  Pension  Plan  Amendments 
Act  of  1986  and  the  Pension  Protection  Act 
of  1987.  The  PBGC  intends  to  amend  part 
4044  at  a  later  date  to  conform  it  to  cunent 
statutny  jnovisions. 

Subpart  A— Allocation  of  Aaaets 

Ge^val  Provisions 

9  404^1    Pufpoes  and  scope. 

This  part  implements  section  4044  of 
ERISA,  which  contains  rules  for 
allocating  a  plan's  assets  when  the  plan 
terminates.  These  rules  have  been  in 
effect  since  September  2. 1974.  the  date 
of  enactment  of  ERISA.  This  part 
applies  to  any  single-employer  plan 
covered  by  title  IV  of  ERISA  that 
submits  a  notice  of  intent  to  terminate, 
or  for  which  PBGC  commences  an 
action  to  terminate  the  plan  under 
section  4042  of  ERISA. 

(a)  Subpart  A.  Sections  4044.1 
through  4044.4  set  forth  general  rules 
for  applying  §§  4044.16  through 
4044.17.  Sections  4044.10  through 
4044.17  interpret  the  rules  and  describe 
procedures  for  allocating  plan  assets  to 
priority  categories  1  through  6. 

(b)  Subpart  B.  The  piupose  of  subpart 
B  is  to  establish  the  method  of 
determining  the  value  of  benefits  and 
assets  under  terminating  single- 
employer  pension  plans  covered  by  title 
IV  of  ERISA.  This  valuation  is  needed 
for  both  plans  trusteed  under  title  IV 
and  plans  which  are  not  trusteed.  For 
the  former,  the  valuation  is  needed  to 
allocate  plan  assets  in  accordance  with 
subpart  A  of  this  part  and  to  determine 
the  amotmt  of  any  plan  asset 
insufficiency.  For  Uie  latter,  the 
valuation  is  needed  to  allocate  assets  in 
accordance  with  subpart  A  and  to 
distribute  the  assets  in  acccHdance  with 
subpart  B  of  part  4041  of  this  chapter. 

(1)  Section  4044.41  sets  forth  the 
general  provisions  of  subpart  B  and 
applies  to  all  terminating  single- 


employer  plans.  Sections  4044.51 
thiou^i  4044.57  prescribe  the  benefit 
valuadon  rules  for  plans  that  receive  or 
that  expect  to  receive  a  Notice  of 
Inability  to  Determine  Sufficiency  from 
PBGC  and  are  placed  into  trusteeship  by 
PBGC,  including  (in  §§  4044.55  through 
4044.S7)  the  rules  and  procedtues  a 
plan  administrator  shall  follow  to 
determine  the  expected  retiremmit  age 
(XRA)  for  a  plan  participant  entitled  to 
early  retirement  benefits  for  whom  the 
annuity  starting  date  is  not  known  as  of 
the  valuation  date.  Tliis  applies  to  all 
trusteed  plans  which  have  such  early 
retirement  benefits.  The  plan 
administrator  shall  detmmine  an  XRA 
under  §4044.55.  $4044.56  or  §4044.57. 
as  appropriate,  for  each  active 
participant  or  participant  with  a 
deferred  vested  benefit  who  is  entiUed 
to  an  early  retirement  benefit  and  who 
as  of  the  valuation  date  has  not  selected 
an  annuity  starting  date.  [See  Note  at 
beginning  of  part  4044.] 

(2)  Sections  4044.71  through  4044.75 
prescribe  the  benefit  valuation  ndes  for 
calculating  the  value  of  a  benefit  to  be 
paid  a  i>articipant  or  beneficiary  tmder 
a  terminating  pension  plan  that  is 
distributing  assets  where  the  plan  has 
received  a  Notice  of  Sufficiency  issued 
by  PBGC  pursuant  to  part  2617  of  this 
chapter  and  has  not  been  placed  into 
trusteeship  by  PBGC.  (See  Note  at 
beginning  of  part  4044.)  " 

f4044J[   DeflnMona. 

(a)  llhe  following  terms  are  defined  in 
§4001.2  of  this  chapter  anniuty,  basic- 
type  benefit.  Code,  distribution  date, 
ERISA,  fair  maricet  value,  guaranteed 
benefit,  insurer.  IRS.  inevocable 
commitment,  mandatory  employee 
contributions,  nonbasic-type  benefit, 
nonforfeitable  benefit,  normal 
retirement  age,  notice  of  intent  to 
termioate,  PBGC,  person,  plan,  plan 
administrator,  single-employer  plan, 
substantial  owner,  termination  date,  and 
voluntary  employee  contributions. 

(b)  For  purposes  of  this  part: 
Deferred  annuity  means  an  annuity 

under  which  the  specified  date  or  age  at 
which  payments  are  to  begin  occurs 
after  the  valuation  date. 

Earliest  retirement  jjgg  at  valuation 
date  means  the  later  of  (a)  a 
participant's  age  on  his  or  her  birthday 
nearest  to  the  valuation  date,  or  (b)  the 
eariieflt  age  at  which  the  participant  can 
retire  ander  the  terms  of  the  plui. 

Earfy  retirement  benefit  means  an 
annuity  benefit  payable  tmder  the  terms 
of  the  plan,  undo'  which  the  participant 
is  entitled  to  begin  receiving  payments 
before  his  or  her  normal  retirement  age 
and  v^ch  is  not  payable  on  accotmt  of 
the  disability  of  the  participant.  It  may 


be  reduced  according  to  the  terms  of  the 
plan. 

Expected  r^irement  age  (XRA)  means 
the  age.  determined  in  accordance  with 
§§4044.55  through  4044.57,  at  which  a 
participant  is  expected  to  begin 
receiving  benefits  when  the  participant 
has  not  elected,  before  the  allocation 
date,  an  annuity  starting  date.  This  is 
the  age  to  which  a  participant's  benefit 
payment  is  assiuned  to  be  deferred  for 
valuation  purposes.  An  XRA  is  equal  to 
or  greater  than  the  participant's  earliest 
retirement  age  at  valuation  date  but  less 
than  his  or  her  normal  retirement  age. 

Non-trusteed  plan  means  a  single- 
employer  plan  which  receives  a  Notice 
of  Sufficiency  bom  PBGC  and  is  able  to  - 
close  out  by  purchasing  annuities  in  the 
private  sector  in  accordbnoe  with  part 
2617  of  this  chaptw.  [See  Note  at 
beginning  of  part  4044.] 

Notice  of  Sufficiency  Toaaas  a  notice 
issued  by  the  PBGC  that  it  has 
determined  that  plan  assets  are 
sufficient  to  discharge  when  due  all     ' 
obligations  of  the  plan  with  respect  to 
benefits  in  priority  categories  1  through 
4  after  plan  assets  have  been  allocated 
to  benefits  in  accordance  with  section 
4044  of  BUSA  and  this  subpart.  [See 
Note  at  beginning  of  part  4044.] 

Priority  category  means  one  of  the 
categories  contained  in  sections  4044 
(a)(1)  through  (aM6)  of  ERISA  that 
establish  the  order  in  which  plan  assets 
are  to  be  allocated. 

Trusteed  plan  means  a  single- 
employer  plan  which  haS  be«a  placed 
into  tiusteeship  by  PBGC 

Unreduced  retirement  age  (URA) 
means  the  earlier  of  the  normal 
retirement  age  specified  in  the  plan  or 
the  age  at  which  an  imreduced  benefit 
is  first  payable. 

Valuation  date  means  (1)  few  non- 
trusteed  plans,  the  date  of  distribution 
and  (2)  for  trusteed  plans,  the  date  of 
termination. 

(c)  For  piuposes  of  subpart  B  of  this 
part  (imless  otherwise  required  by  the 
context): 

Age  means  the  participant's  age  at  his 
or  her  nearest  birthday  and  is 
determined  by  rotmding  the 
individual's  exact  ^e  to  the  neerest 
whole  year.  Half  years  are  roimded  to 
the  next  highest  year.  This  is  also 
known  as  the  "insurance  age." 

(d)  For  purposes  of  §§  4044.55 
through  4044.57: 

Monthly  benefit  means  the  guaranteed 
benefit  payable  by  PBGC 

(e)  For  purposes  of  §§4044.71  through 
4044.75: 

Lump  sum  payable  in  lieu  of  an 
annuity  means  a  benefit  that  is  payable 
in  a  single  installment  and  is  derived 
firom  an  annuity  payable  tmder  the  plan. 


Other  lump  sum  benefit  means  a 
benefit  in  priority  category  5  or  6, 
determined  imder  subpart  A  of  this  part, 
that  is  payable  in  a  single  installment 
(or  substantially  so)  imder  the  terms  of 
the  plan,  and  that  is  not  derived  from  an 
annuity  payable  imder  the  plan.  The 
benefit  may  be  a  severance  pay  benefit, 
a  deeth  benefit  or  other  single 
installment  benefit. 

Qualifying  bid  means  a  bid  obtained 
from  an  insurer  in  accordance  with 
§  2617.14(b)  of  Uiis  chapter.  [See  Note  at 
begiiming  of  part  4044.] 

f4044v3   Qaneralrula. 

(a)  Asset  allocation.  Upon  the 
termination  of  a  single-employer  plan, 
the  plan  administrator  shall  allocate  the 
plan  assets  available  to  pay  for  benefits 
imder  the  plan  in  the  manner  prescribed 
by  this  subpart.  Plan  assets  available  to 
pay  for  benefits  include  all  plan  assets 
(valued  according  to  §  4044.41(b)) 
remaining  after  the  subtraction  of  all 
liabilities,  other  than  liabilities  for 
future  benefit  payments,  paid  or  payable 
from  plan  assets  tmder  the  provisions  of 
the  plan.  Liabilities  include  expenses, 
fees  and  other  administrative  costs,  and 
benefit  payments  due  before  the 
allocation  date.  Except  as  provided  in 

§  4044.4(b).  an  irrevocable  commitment 
by  an  insurer  to  pay  a  benefit,  which 
commitment  is  in  effect  on  the  date  of 
the  asset  allocation,  is  not  considered  a 
plan  asset,  and  a  benefit  payable  under 
such  a  commitment  is  excluded  from 
the  allocation  process. 

(b)  Allocation  date.  For  plans  that 
close  out  ptwsuant  to  a  Notice  of 
Sufficiency  tmder  the  provisions  of 
subpart  C  of  part  2617  of  this  chapter, 
assets  shall  be  allocated  as  of  the  date 
plan  assets  are  to  be  distributed.  For 
other  plans,  assets  shall  be  allocated  as 
of  the  termination  date.  [See  Note  at 
beginning  of  part  4044.]    - 

§4044.4   Vloialiona. 

(a)  General.  A  plan  administrator 
violates  ERISA  if  plan  assets  are 
allocated  or  distributed  upon  plan 
termination  in  a  manner  other  than  that 
prescribed  in  section  4044  of  ERISA  and 
this  subpart,  except  as  may  be  required 
to  prevent  disqualification  of  the  plan 
under  the  Code  and  regulations 
thereimder. 

(b)  Distributions  in  anticipation  of 
termination.  A  distributitm,  transfer,  or 
allocation  of  assets  to  a  participant  or  to 
an  insurance  company  for  the  benefit  of 
a  participant,  made  in  anticipation  of 
plan  termination,  is  considered  to  be  an 
allocation  of  plan  assets  upon 
termination,  and  is  covered  by 
paragraph  (a)  of  this  section.  In 
determining  whether  a  distribution. 


transfer,  or  allocation  of  assets  has  been 
made  in  anticipation  of  plan 
termination  PBGC  will  consider  all  of 
the  fects  and  circiunstances  including — 

(1)  Any  change  in  funding  or 
operation  procedures; 

(2)  Past  practice  with  regard  to 
Mnployee  requests  fru'  forms  of 
distribution: 

(3)  Whetiier  die  disbibution  is 
consistent  with  plan  provisions;  and 

(4)  Whether  an  anntuty  contract  that 
provides  for  a  cutback  based  on  the 
guarantee  limits  in  subpart  B  of  part 
4022  of  this  chapter  could  have  been 
purchased  from  an  insurance  company. 

Allocation  of  Aaaets  to  Benefit 
Categories 

§4044.10    Manner  of  allocation. 

(a)  General.  The  plan  administrator 
shall  allocate  plan  assets  available  to 
pay  for  braefits  tmder  the  plan  tising  the 
ndes  and  procedures  set  forth  in 
p»s^phs  (b)  through  (f)  of  this 
section,  or  any  other  procedure  that 
results  in  each  participant  (or 
beneficiary)  receiving  the  same  benefits 
he  or  she  wotdd  receive  if  the 
proceditfes  in  paragraphs  (b)  through  (f) 
were  followed. 

(b)  Assigning  benefits.  The  basic-type 
and  nonbaisic-type  benefits  payable  with 
respect  to  each  participant  in  a 
terminated  plan  shall  be  assigned  to  one 
or  more  {Hiority  categories  in 
accordance  with  §§  4044.11  through 
4044.16.  Benefits  derived  from 
volimtary  employee  contributions, 
which  are  assigned  only  to  priority 
category  1.  are  treated,  tmder  section 
204(c)(4)  of  ERISA  and  section  411(d)(5) 
of  the  Code,  as  benefits  tmder  a  separate 
plan.  The  amount  of  a  benefit  payable 
with  respect  to  each  participant  shall  be 
determined  as  of  the  termination  date. 

(c)  Valuing  benefits.  The  value  of  a 
participant's  benefit  or  benefits  assigned 
to  each  priority  category  shall  be 
determined,  as  of  the  allocation  date,  in 
accordance  with  the  provisions  of 
subpart  B  of  this  part.  The  value  of  each 
participant's  basic-type  benefit  or 
benefits  in  a  priority  category  shall  be 
reduced  by  the  value  of  the  participant's 
benefit  of  the  same  type  that  is  assigned 
to  a  higher  priority  category.  Except  as 
provided  in  the  next  two  sentences,  the 
same  procediue  shall  be  followed  for 
nonbasic-type  benefits.  The  value  of  a 
participant's  nonbesic-type  benefits  in 
priority  categories  3. 5.  and  6  shall  not 
be  reduced  by  the  value  of  the 
participant's  nonbasic-type  benefit 
assigned  to  priority  category  2.  Benefits 
in  priority  category  1  shall  neither  be 
included  in  nor  subtracted  from  lower 
priority  categories.  In  no  event  shall  a 


benefit  assigned  to  a  priority  category  be 
valued  at  less  than  zero. 

(d)  Allocating  assets  to  priority 
categories.  Plan  assets  available  to  pay 
for  benefits  tmder  the  plan  shall  be 
allocated  to  each  priority  category  in 
successitm.  beginning  with  priority 
category  1 .  If  the  plan  has  sufficient 
assets  to  pay  for  all  benefits  in  a  priority 
categtxy.  the  remaining  assets  shall  then 
be  allocated  to  the  next  lower  priority 
category.  This  process  shall  be  repeated 
tmtilall  benefits  in  priority  categories  1 
tluough  6  have  be«i  provided  or  until 
all  available  plan  assets  have  been 
allocated. 

(e)  Allocating  assets  within  priority 
categories.  Except  for  priority  cat^ory 
5,  if  the  plan  assets  available  for 
allocation  to  any  priority  category  are 
insufficient  to  pay  for  all  benefits  in  that 
priority  category,  those  assets  shall  be 
distributed  among  the  participants 
according  to  the  ratio  that  the  value  of 
each  participant's  benefit  or  benefits  in 
that  priority  category  bmrs  to  the  total 
value  of  all  benefits  in  that  priority 
category.  If  the  plan  assets  available  for 
allocation  to  priority  category  5  are 
insufficient  to  pay  for  all  benefits  in  that 
cat^ory,  the  assets  shall  be  allocated, 
first,  to  the  value  of  each  participant's 
nonfwfeitable  bmefits  that  would  be 
assigned  to  priority  category  5  imder 
§4044.15  after  reduction  for  the  value  of 
benefits  assigned  to  highn-  priority 
categories,  based  only  on  the  provisions 
of  the  plan  in  effect  at  the  beginning  of 
the  5-year  period  immediately 
preceding  the  termination  date.  If  assets 
available  for  allocation  to  priority 
category  5  are  sufficient  to  fully  satisfy 
the  value  of  those  benefits,  assets  shall 
then  be  allocated  to  the  value  of  the 
benefit  increase  under  the  oldest 
amendment  diuing  the  5-year  period 
immediately  preceding  the  termination 
date,  reduced  by  the  value  of  benefits 
assigned  to  higher  priority  cat^ories 
(including  hi^er  subcat^ories  in 
priority  category  5).  This  allocation 
procedure  shall  be  repeated  for  each 
succeeding  plan  amendment  within  the 
5-year  period  until  all  plan  assets 
available  for  allocation  have  been 
exhausted.  If  an  amendment  decreased 
benefits,  amounts  previously  allocated 
Mrith  respect  to  eadi  participant  in 
excess  of  the  value  of  the  reduced 
benefit  shall  be  reduced  accordingly.  In 
the  subcategory  in  which  assets  are 
exhausted,  the  assets  shall  be 
distributed  among  the  participants 
according  to  the  ratio  that  the  value  of 
each  participant's  benefit  or  benefits  in 
that  subcategory  beara  to  the  total  value 
of  all  benefits  in  that  subcategory. 

(f)  Applying  assets  to  basic-type  or 
nonbasic-type  benefits  within  priority 
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categories.  The  assets  allocated  to  a  ^' ' 
participant's  benefit  or  benefits  within 
each  priority  category  shall  first  be 
applied  to  pay  for  the  participant's 
basic-type  benefit  or  benefits  assigned  to 
that  priority  category.  Any  assets 
allocated  on  behalf  of  that  participant 
remaining  aftw  satisfying  the 
participant's  basic-type  bianefit  or 
benefits  in  that  priority  category  shall 
then  be  applied  to  pay  for  the 
participant's  nonbasic-type  benefit  or 
bmefits  assigned  to  that  priority 
category.  If  the  assets  allocable  to  a 
particip«at's  basic-type  benefit  or 
benefits  in  all  priority  categories  are 
insufficient  to  pay  ba  all  of  the 
participant's  guaranteed  benefit8,'the 
assets  allocated  to  that  participant's 
benefit  in  priority  categwy  4  shall  be 
applied,  first,  to  the  guaranteed  porticm 
of  the  participant's  benefit  in  priority 
category  4.  The  remaining  assets 
allocated  to  that  participant's  benefit  in 
priority  category  4,  if  any,  shall  be 
applied  to  the  nonguaranteed  portion  of 
the  participant's  benefit. 

(g)  Allocation  to  established 
subclasses.  Notwithstanding  paragraphs 
(e)  and  (f)  of  this  section,  the  assets  of 
a  plan  that  has  established  subclrases 
within  any  priority  category  may  be 
allocated  to  the  plan's  subclasses  in 
accordance  with  the  rules  set  forth  in 
§4044.17. 

f4044.ll    Prtorfty category  1  benefits. 

(a)  Definition.  The  benefits  in  priority 
(Category  1  are  participants'  accrued 
benefits  derived  from  voluntary 
employee  contributions. 

(b)  Assigning  benefits.  Absent  an 
election  described  in  the  next  sentence, 
the  benefit  assigned  to  priority  category 
1  with  respect  to  each  participant  is  the 
balance  of  the  separate  account 
maintained  for  the  participant's 
voluntary  contributions.  If  a  participant 
has  elected  to  receive  an  annuity  in  lieu 
of  his  or  her  accotmt  balance,  the  benefit 
assigned  to  priority  category  1  with 
respect  to  that  participant  is  the  present 
value  of  that  annuity. 

{4044.12    Priority catagory  2  banefita. 

(a)  Definition.  The  benefits  in  priority 
category  2  are  participants'  accrued 
benefits  derived  from  mandatory 
employee  contributions,  whether  to  be 
paid  as  an  annuity  benefit  with  a  pre- 
retirement death  benefit  that  returns 
mandatory  employee  contributions  or,  if 
a  participant  so.  elects  under  the  terms 
of  the  plan  and  subpart  A  of  part  4022 
of  this  chapter,  as  a  lump  sum  benefit. 
Benefits  are  primarily  basic-type 
benefits  although  nonbasic-type  benefits 
may  also  be  included  as  follows: 


(1)  Basic-type  benefits.  The  basic-type 
benefit  in  priority  category  2  with 
respect  to  each  participant  is  the  sum  of 
the  values  of  the  annuity  benefit  and  the 
pre-retirement  death  benefit  determined 
under  the  {vovisions  of  paragraph  (c)(1) 
of  thic  section. 

(2)  Nonbasic-type  benefits.  If  a 
paitiGipant  elects  to  receive  a  lump  sum 
benefit  and  if  the  value  of  the  lump  sum 
benefit  exceeds  the  vahie  of  the  biuic- 
type  benefit  in  priority  categ<Hy  2 
detemined  with  respect  to  the 
participant,  the  excess  is  a  noi^sic- 
type  bmefit  There  is  no  nonbasic-type 
benefit  in  priority  category  2  for  a 
participant  who  does  not  elect  to  receive 
a  lun^  sum  benefit. 

(b)  Conversion  of  mandatory 
employee  contributions  to  an  annuity 
benefit  Subject  to  the  limitatien  set 
forth  in  paragraph  (b)(3)  of  this  section, 
a  partf  dpant's  accumulated  mandatory 
employee  contributions  shall  be 
convorted  to  an  annuity  form  of  benefit 
payable  at  the  normal  retirement  age  or, 
if  the  plan  provides  for  early  retir«nent, 
at  the  expected  retirement  age.  The 
conversion  shall  be  made  using  the 
interest  rates  and  factors  specified  in 
paragraph  (b)(2)  of  this  section.  The 
form  of  the  annuity  benefit  {e.g..  straight 
lifi9  annuity,  joint  and  survivor  annmty, 
cash  Bafund  annuity,  etc.)  is  the  form 
that  tke  partidpant  or  beneficiary  is 
entitled  to  on  the  termination  date.  If 
the  participant  does  not  have  a 
nonforfaitable  right  to  a  boiefit,  other 
than  tfie  return  of  his  ofr  her  mandatory 
contributions  in  a  lump  sum,  the 
annuity  form  of  benefit  is  the  form  the 
partidpant  would  be  entitled  to  if  the 
partidpant  had  a  nonforfeitable  right  to 
an  annuity  benefit  under  the  plan  on  the 
termifiation  date. 

(1)  Accumulated  mandatory  employee 
contributions.  Subject  to  any  addition 
for  the  cost  of  andllary  benefits  plus 
interest,  as  provided  in  the  following 
sentence,  the  amount  of  the 
accumulated  mandatory  employee 
contr&utions  for  each  partidpant  is  the 
partidpant's  total  nonforfeitable 
mandatory  employee  contributions 
remaining  in  the  plan  on  the 
termination  date  plus  interest,  if  any, 
under  the  plan  provisions.  Mandatory 
employee  contributions,  if  any,  used 
after  ttie  efiiective  date  of  the  minimum 
vesting  standards  in  section  203  of 
ERISA  and  section  411  of  the  Code  for 
costs  or  to  provide  ancillary  benefits 
such  as  life  insurance  or  health 
insurance,  plus  interest  under  the  plan 
provisions,  shall  be  added  to  the 
contributions  that  remain  in  the  plan  to 
determine  the  accumulated  mandatory 
employee  contributions.  ' 


(2)  Interest  rates  and  conversion 
factors.  The  interest  rates  and 
conversion  fadOTs  used  in  the 
adminisfraticKi  of  the  plan  shall  be  used 
to  convert  a  partidpant's  accumulated 
mandatary  contributions  to  the  annuity 
form  of  benefit.  In  the  absence  of  plmi 
rules  and  fadors,  the  interest  rates  and 
conversion  fadors  established  by  the 
IRS  for  allocation  of  accrued  benefits 
between  employer  and  employee 
contributions  under  the  provisioas  of 
section  204(c)  of  ERISA  and  section 
411(c)  of  the  Code  slsall  be  used. 

(3)  MImimum  accnted  benefit.  The 
annuity  benefit  derived  fiom  mandatory 
employae  contributicms  may  not  be  less 
than  the  minimum  accrued  benefit 
under  the  provisions  of  section  204(c)  of 
ERISA  and  sedion  411(c)  of  the  Code. 

(c)  Assigning  bettefUs.  If  a  partidpant 
or  benefidary  elects  to  receive  a  liunp 
siun  benefit,  his  or  her  benefit  shall  be 
determined  under  paragraph  (cK2)  of 
this  section.  Otherwise,  the  benefits 
with  reaped  to  a  pfutidpant  shall  be 
determined  imder  paragrq)h  (c)(1)  of    °  - 
this  section. 

(1)  Annuity  benefit  and  pre-retirement 
death  benefit.  The  annuity  benefit  and 
the  pre-retirement  death  benefit 
assigned  to  priority  category  2  with 
reaped  to  a  partidpant  are  determined 
as  follows: 

(i)  The  annuity  benefit  is  the  benefit 
computed  under  paragraph  (b)  of  this 
section. 

(ii)  Except  for  adjustments  necessary 
to  meet  the  minimum  lump  sum 
requirements  as  haeafter  provided,  the 
pre-retirement  death  benefit  is  the 
benefit  under  the  plan  that  retiuns  all  or 
a  portion  of  the  participant's  mandatory 
employee  contributions  upon  the  death 
of  Uie  partidpant  before  retiremrait.  A 
benefit  that  became  payable  in  a  single 
installment  (or  substantially  so)  because 
the  participant  died  before  the 
termination  date  is  a  liability  of  the  plan 
within  the  meaning  of  §  4044.3(a)  and 
should  not  be  assigned  to  priority 
category  2.  A  benefit  payable  upon  a 
participant's  death  that  ir  induded  in 
the  annuity  form  of  the  benefit  derived 
from  mandatory  employee  contributions 
(e.g.,  the  survivor's  portion  of  a  joint 
and  survivor  annuity  or  the  cash  refund 
portion  of  a  cash  refund  annuity)  is 
assigned  to  priority  category  2  as  part  of 
the  annuity  benefit  under  paragraph 
(c)(l)(i)  of  this  sedion  and  is  not 
assigned  as  a  death  benefit.  The  pre- 
retirement death  benefit  may  not  be  less 
than  the  minimum  lump  sum  required 
upon  withdrawal  of  mandatory 
employee  contributions  by  the  IRS 
under  sedion  204(c)  of  ERISA  and 
section  411(c)  of  the  Code. 
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(2)  Lump  sum  benefit.  Except  for 
adjustments  necessary  to  meet  the 
minimum  lump  siun  requirements  as 
hereafter  provided,  if  a  participant 
elects  to  receive  a  lump  sum  benefit 
imder  the  provisions  of  the  plan,  the 
amoimt  of  the  benefit  that  is  assigned  to 
priority  category  2  with  resped  to  the 
partidpant  is — 

(i)  Tne  combined  value  of  the  annuity 
benefit  and  the  pre-retirement  death 
benefit  determined  according  to 
paragraph  (c)(1)  (which  constitutes  the 
basic-type  benefit)  plus 

(ii)  tne  amoimt,  if  any,  of  the 
participant's  accumulated  mandatory 
employee  contributions  that  exceeds  the 
combined  value  of  the  annuity  benefit 
and  the  pre-retirement  death  benefit 
(which  constitutes  the  nonbasic-type 
benefit),  but  not  more  than 

(ill)  "liie  amount  of  the  partidpant's 
accumulated  mandatory  contributions. 

(3)  For  purposes  of  paragraph  (c)(2)  of 
this  sedion,  accumulated  mandatory 
contributions  means  the  contributions 
with  interest,  if  any,  payable  imder  plan 
provisions  to  the  partidpant  or 
benefidary  on  termination  of  the  plan 
or,  in  the  absence  of  such  provisions, 
the  amount  that  is  payable  if  the 
{Mrtidpant  withdrew  his  or  her 
contributions  on  the  termination  date. 
The  lump  siun  benefit  may  not  be  less 
than  the  minimiun  liunp  required  by  the 
IRS  under  section  204(c)  of  ERISA  and 
sedion  411(c)  of  the  Code  upon 
withdrawal  of  mandatory  employee 
contributions. 

f4044.13    Priority  category  3  benefits. 

(a)  Definition.  The  benefits  in  priority 
category  3  are  those  annuity  benefits 
that  were  in  pay  status  before  the 
beginning  of  the  3-year  period  ending 
on  the  termination  date,  and  those 
annuity  benefits  that  could  have  been  in 
pay  status  for  partidpants  who  were 
eligible  to  receive  annuity  benefits 
before  the  beginning  of  the  3-year  pwiod 
ending  on  the  termination  date.  Benefit 
increases  that  became  efiedive  before 
the  beginning  of  the  5-jrear  period 
ending  on  the  termination  date, 
induding  automatic  benefit  increases 
after  that  date  to  the  extent  provided  in 
paragraph  (b)(5)  of  this  section,  shall  be 
induded  in  determining  the  priority 
category  3  benefit.  Benefits  are  primarily 
basic-type  benefits,  although  nonbasic- 
type  benefits  will  be  included  if  any 
portion  of  a  participant's  priority 
category  3  benefit  is  not  guaranteeable 
under  the  provisions  of  subpart  A  of 
part  4022  of  this  chapter. 

(b)  Assigning  benefits.  The  annuity 
benefit  that  is  assigned  to  priority 
category  3  with  resped  to  each 
participant  is  the  lowest  annuity  that 


was  paid  or  payable  under  the  rules  in 
paragraphs  (b)(2)  through  (b)(6)  of  this 
sedion. 

(1)  Eligibility  of  participants  and 
beneficiaries.  A  partidpant  or 
beneficiary  is  eligible  for  a  priority 
category  3  benefit  if  either  of  the 
following  applies: 

(i)  The  partidpant's  (or  benefidary's) 
benefit  was  in  pay  status  before  the 
beginning  of  the  3-year  period  ending 
on  the  termination  date. 

(ii)  The  partidpant  was  eligible  for  an 
annuity  and  his  or  her  benefit  could 
have  been  in  pay  status  before  the- 
beginning  of  tiie  3-year  period  ending 
on  the  termination  date.  Whether  a 
partidpant  was  eligible  to  receive  an 
annuity  before  the  beginning  of  the  3- 
year  period  shall  be  determined  using 
the  plan  provisions  in  effed.  on  the  day 
before  the  beginning  of  the  3-year 
period. 

(iii)  If  a  participant  described  in  either 
of  the  preceding  two  paragraphs  died 
during  the  3-year  period  ending  on  the 
date  of  the  plan  termination  and  his  or 
her  beneficiary  is  entitled  to  an  annuity, 
the  benefidary  is  eligible  fat  a  priority 
cateeoiv  3  benefit. 

(2)  Plan  provisions  governing 
determination  of  benefit.  In  determining 
the  amoimt  of  the  priority  category  3 
annuity  with  resped  to  a  partidpant, 
the  plan  administrator  shall  use  the 
partidpant's  age,  service,  adual  or 
expeded  retirement  age,  and  other 
relevant  facts  as  of  the  following  dates: 

(i)  Except  as  provided  in  the  next 
sentence,  for  a  participant  or  benefidary 
whose  benefit  was  in  pay  status  before 
the  beginning  of  the  3-year  period 
ending  on  the  termination  date,  the 
priority  category  3  benefit  shall  be 
determined  according  to  plan  provisions 
in  effed  on  the  date  tibe  benefit 
commenced.  Benefit  increases  that 
became  effective  before  the  beginning  of 
the  5-year  period  ending  on  the  date  of 
plan  termination,  including  automatic 
benefit  increases  after  that  date  to  the 
extent  provided  in  paragraph  (b)(5)  of 
this  section,  shall  be  included  in 
determining  the  priority  category  3 
benefit.  The  form  of  annuity  eleded  by 
a  retiree  is  considered  the  normal  form 
of  annuity  for  that  partidpant. 

(ii)  For  a  paiticifMnt  who  was  eligible 
to  receive  an  annuity  before  the 
beginning  of  the  3-year  period  ending 
on  the  termination  date  but  whose 
benefit  was  not  in  pay  status,  the 
priority  category  3  benefit  and  the 
normal  form  of  annuity  shall  be 
determined  according  to  plan  provisions 
in  effod  on  the  day  before  the  beginning 
of  the  3-year  period  ending  on  the 
termination  date  as  if  the  benefit  had 
commenced  at  that  time. 


(3)  General  benefit  limitations.  The 
general  benefit  limitation  is  determined 
as  follows: 

(i)  If  a  partidpant's  benefit  was  in  pay 
status  before  the  beginning  of  the  3-yeer 
period,  the  benefit  assigned  to  pricnity 
category  3  with  resped  to  that 
participant  is  limited  to  the  lesser  of  the 
lowest  annuity  benefit  in  pay  status 
during  the  3-year  period  enmng  on  the 
termination  date  and  the  lowest  annuity 
benefit  payable  under  the  plan 
provisions  at  any  time  during  the  5-year 
period  ending  on  the  termination  date. 

(ii)  Unless  a  benefit  was  in  pay  status 
before  the  beginning  of  the  3-year  period 
ending  on  the  termination  date,  the 
benefit  assigned  to  priority  category  3 
with  resped  to  a  participant  is  limited 
to  the  lowest  annuity  bcniefit  payable 
under  the  plan  provisions,  including 
any  reduction  for  early  retimnent,  at 
any  time  during  the  5-year  period 
ending  on  the  termination  date.  If  the 
annuity  form  of  benefit  under  a  formula 
that  appears  to  produce  the  lowest 
benefit  difiiers  from  the  normal  annuity 
form  for  the  partidpant  under  paragraph 
(b)(2)(ii)  of  this  section,  the  benefits 
shall  be  compared  after  the  differing 
form  is  converted  to  the  normal  annuity 
form,  using  plan  fadora.  In  the  absence 
of  plan  fadors,  the  fadore  in  subpart  B 
of  part  4022  of  this  chapter  shall  be 
used. 

(iii)  For  purposes  of  this  paragraph,  if 
a  terminating  plan  has  been  in  ef^d 
less  than  five  years  on  the  termination 
date,  computed  in  accordance  with 
paragraph  (b)(6)  of  this  section,  the 
lowest  annuity  benefit  under  the  plan 
during  the  5-year  period  ending  on  the 
termination  date  is  zero.  If  the  plan  is 
a  successor  to  a  previously  established 
defined  benefit  plan  within  the  meaning 
of  section  4021(a)  of  ERISA,  the  time  it 
has  been  in  effed  will  include  the  time 
the  predecessor  plan  was  in  effed. 

(4)  Determination  of  beneficiary's 
benefit.  If  a  beneficiary  is  eligible  for  a 
primity  category  3  benefit  bwause  of  the 
death  of  a  partidpant  during  the  3-year 
period  ending  on  the  termination  date, 
the  benefit  assigned  to  priority  category 
3  for  the  benefidary  shall  be  determined 
as  if  the  partidpant  had  died  the  day 
before  the  3-year  period  began. 

(5)  Automatic  benefit  increases.  If 
plan  provisions  adopted  and  effective 
before  the  beginning  of  the  5-year  period 
ending  on  the  termination  date  provided 
for  automatic  increases  in  the  benefit 
formula  for  both  adive  partidpants  and 
those  in  pay  status  or  for  partidpants  in 
pay  status  only,  the  lowest  annuity 
benefit  payable  during  the  5-year  period 
ending  on  the  termination  date 
determined  under  paragraph  (b)(3)  of 
this  section  includes  the  automatic 
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increases  scheduled  during  the  fourth 
and  fifth  years  preceding  termination, 
subject  to  the  restriction  that  benefit 
increases  for  active  participants  in 
excess  of  the  increases  for  retirees  shall 
not  be  taken  into  account. 

(6)  Computation  of  time  periods.  Per 
purposes  of  this  section,  a  plan  or 
amendment  is  "in  effect"  on  the  later  of 
the  date  on  which  it  is  adopted  or  the 
date  it  becomes  effective. 

§4044.14    Priority  cqjtogory  4  benefit& 

The  benefits  assigned  to  priority 
category  4  with  respect  to  each 
participant  are  the  participant's  basic- 
type  benefits  that  do  not  exceed  the 
guarantee  limits  set  forth  in  subpart  B  of 
part  4022  of  this  chapter,  except  as 
provided  in  the  next  sentence.  The 
benefit  assigned  to  priority  category  4 
with  respect  to  a  participant  is  not 
limited  by  the  aggregate  benefits 
limitations  set  forth  in^4022B.l  of  this 
chapter  for  individuals  who  are 
participants  in  more  than  one  plan  or  by 
the  phase-in  limitation  applicable  to    ■  • 
substantial  owners  set  forth  in 
§4022.26. 

§4044.15    Priority  category  5  benefits. 

The  benefits  assigned  to  priority 
category  5  with  respect  to  each 
participant  are  all  of  the  participant's 
nonforfeitable  benefits  under  the  plan. 

§4044.16    Priority  category  6  benefits. 

The  benefits  assigned  to  priority 
category  6  with  respect  to  each 
participant  are  all  of  the  participant's 
benefits  under  the  plan,  whether 
forfeitable  or  nonforfeitable. 

§4044.17    Subclasses. 

(a)  General  rule.  A  plan  may  establish 
one  or  more  subclasses  within  any 
priority  category,  other  than  priority ' 
categories  1  and  2,  which  subclasses 
will  govern  the  allocation  of  assets 
within  that  priority  category.  The 
subclasses  may  be  based  only  on  a 
participant's  longer  service,  older  age,  or 
disability,  or  any  combination  thereof. 

(b)  Limitation.  Except  as  provided  in 
paragraph  (c)  of  this  section,  whenever 
the  allocation  within  a  priority  category 
on  the  basis  of  the  subclasses 
established  by  the  plan  increases  or 
decreases  the  cumulative  amount  of 
assets  that  otherwise  would  be  allocated 
to  guaranteed  benefits,  the  assets  so 
shifted  shall  be  reallocated  to  other 
participants'  benefits  within  the  priority 
category  in  accordance  with  the 
subclasses. 

(c)  Exception  for'subclasses  in  effect 
on  September  2, 1974.  A  plan 
administrator  may  allocate  assets  to 
subclasses  within  any  priority  category. 


other  than  priority  categories  1  and  2, 
without  regard  to  the  limitation  in 
paragraph  (b)  of  this  section  if,  on 
September  2, 1974,  the  plan  provided 
for  allocation  of  plan  assets  upon 
termittation  of  the  plan  based  on  a 
participant's  longer  service,  older  age,  or 
disabiity,  or  any  combination  thereof, 
and — 

(1)  Such  provisions  are  still  in  effod; 
or 

(2)  The  plan,  if  subsequently  amended 
to  modify  or  remove  those  subclasses,  is 
re-amended  to  re-establish  the  same 
subclasses  on  or  before  July  28, 1981. 

(d)  Discrimination  under  Code. 
Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (c)  of  this 
section,  allocation  of  assets  to 
subclasses  established  under  this 
section  is  permitted  only  to  the  extent 
that  the  allocation  does  not  result  in 
discrimination  prohibited  under  the 
Code  and  regulations  thereunder. 

Allocation  of  Residual  Assets 

§4044J30    [Reserved.] 

Subpart  B— Valuation  of  Benefits  and 
Assats 

General  Provisitms 

§4044j41    Qeneral  valuation  rules. 

(a)  Valuation  of  benefits — (1)  Trusteed 
plans.  The  plan  administrator  of  a  plan 
that  has  been  or  will  be  placed  into 
trusteeship  by  the  PBGC  shall  value 
plan  benefits  in  accordance  with 
§§4044.51  throu^  4044.57. 

(2)  Non-trusteed  plans.  The  plan 
administrator  of  a  non-trusteed  plan 
shall  value  plan  benefits  in  accordance 
with  §4044.71  through  4044.75.  If  a 
plan  with  respect  to  which  PBGC  has 
issued  a  Notice  of  Sufficiency  is  unable 
to  satisfy  all  benefits  assigned  to  priority 
categories  1  through  4  on  the 
distribution  date,  the  PBGC  will  place  it 
into  trusteeship  and  the  plan 
administrator  shall  re-value  the  benefits 
in  accordance  with  §§4044.51  through 
4044.S7.  (See  Note  at  beginning  of  part 
4044.) 

(b)  Valuation  of  assets.  Plan  assets 
shall  be  valued  at  their  fair  market 
value,  based  on  the  method  of  valuation 
that  most  accurately  reflects  such  fair 
market  value. 

Trusteed  Plans 

§4044.61    Benefits  to  be  valued. 

(a)  form  of  benefit.  The  plan 
administrator  shall  determine  the  form 
of  9ach  benefit  to  be  valued  in 
accordance  with  the  following  rules: 

(1)  tf  a  benefit  is  in  pay  status  as  of 
the  vcduation  date,  the  plan 


administrator  shall  value  the  form  of  the 
benefit  being  paid. 

(2)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  but  a  valid  election 
with  respect  to  the  form  of  benefit  has 
been  made  on  or  before  the  valuation 
date,  the  plan  administrator  shall  value 
the  form  of  benefit  so  elected. 

(3)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  and  no  valid 
election  with  respect  to  the  form  of     - 
benefit  has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  value  the  form  of  benefit  that, 
imder  the  terms  of  the  plan,  is  payable 
in  the  absence  of  a  valid  election. 

(b)  Timing  of  benefit.  Tlie  plan 
administrator  shall  value  benefits  whose 
starting  date  is  subject  to  election  using 
the  assumption  specified  in  paragraph 
(b)(1)  or  (b)(2)  cf  this  section. 

(1)  Where  election  made.  If  a  valid 
election  of  the  starting  date  of  a  benefit 
has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  assume  that  the  starting  date  of  the 
benefit  is  the  starting  date  so  elected. 

(2)  Where  no  election  made.  If  no 
valid  election  of  the'  starting  date  of  a 
benefit  has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  assume  that  the  starting  date  of  the 
benefit  is  the  later  of— 

(i)  The  expected  retirement  age,  as 
determined  under  §§  4044.55  through 
4044.57,  of  the  participant  with  respect 
to  whom  the  benefit  is  payable,  or 

(ii)  The  valuation  date. 

§4044.52    Valuation  of  benefits. 

(a)  General  rule.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section 
(regarding  the  valuation  of  benefits 
payable  as  lump  sums),  the  plan 
administrator  shall  value  annuity 
benefits  as  of  the  valuation  date  by — 

(1)  Using  the  mortality  assiunptions 
prescribed  by  §  4044.53  and  the  interest 
assumptions  prescribed  by  Table  I  of 
appendix  B  to  this  part; 

(2)  Using  interpolation  methods, 
where  necessary,  at  least  as  accurate  as 
linear  interpolation; 

(3)  Using  valuation  formulas  that 
accord  with  generally  accepted  actuarial 
prindples  and  practices; 

(4)  'Taking  mortality  into  accoimt 
during  the  deferral  period  of  a  deferred 
joint  and  survivor  benefit  only  with 
respect  to  the  participant  (or  other 
principal  annuitant),  if  upon  the  death 
of  the  beneficiary  the  participant  may 
elect  an  actuarially  increased  single  life 
annuity  or  if  a  new  beneficiary  may 
succeed  to  the  survivor  portion  of  the 
benefit;  and 

(5)  Adjusting  the  values  to  reflect  the 
loading  for  expenses  in  accordance  with 
appendix  C  to  this  part 
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(b)  Benefits  payable  as  lump  sums. 
For  valuing  benefits  payable  as  lump 
sums-(including  the  return  of 
accumulated  employee  contributions 
upon  death),  and  for  determining 
whether  the  lump  sum  value  of  a  benefit 
exceeds  $3,500,  the  plan  administrator 
shall  value  benefits  in  the  same  mannw 
as  benefits  to  be  paid  as  annuities 
except  that — 

(1)  The  mortality  assumptions 
prescribed  in  §  4044.54  and  the  interest 
assimiptions  set  forth  in  Table  U  of 
appendix  B  to  this  part  shall  apply. 

(2)  There  shall  be  no  adjustment  to 
reflect  the  loading  for  expenses,  and 

(3)  Beneficiary  mortality  diulng  the 
deferral  period  shall  be  disregarded  as 
provided  in  paragraph  (a)(4)  of  this 
section  without  regard  to  whether  the 
participant  may  elect  an  actuarially 
increased  single  life  annuity  upon  the 
death  of  the  beneficiary  or  whether  a 
new  beneficiary  may  succeed  to  the 
survivor  portion  of  the  benefit. 

§4044.53    Mortality  assumptions    in 


(a)  General  rule.  Subject  to  paragraph 
(b)  of  this  section  (regarding  certain 
death  benefits),  the  plan  administrator 
shall  use  the  mortality  factors 
prescribed  in  paragraphs  (c),  (d),  and  (e) 
of  this  section  to  value  benefits  under 

§  4044.52(a). 

(b)  Certain  death  benefits.  If  an 
annuity  for  one  person  is  in  pay  status 
on  the  valuation  date,  and  if  the 
payment  of  a  death  benefit  after  the 
valuation  date  to  another  perscm.  who 
need  not  be  identifiable  on  the  valuation 
date,  depends  in  whole  or  in  part  on  the 
death  of  the  pay  status  annuitant,  then 
the  plan  administrator  shall  value  the 
death  benefit  using — 

(1)  the  mortality  rates  that  are 
applicable  to  the  annuity  in  pay  status 
under  this  section  to  represent  the 
mentality  of  the  pay  status  annuitant; 
and 

(2)  the  mortality  rates  applicable  to 
annuities  not  in  pay  status  and  to 
deferred  benefits  other  than  annuities, 
imder  paragraph  (c)  of  this  section,  to 
represent  the  mortality  of  the  death 
beneficiary. 

(c)  Mortality  rates  for  healthy  lives. 
The  mortality  rates  applicable  to 
annuities  in  pay  status  on  the  valuation 
date  that  are  not  being  received  as 
disability  benefits,  to  annuities  not  in 
pay  status  on  the  valuation  date,  and  to 
deferrad  benefits  other  than  annuities, 
are — 

(1)  For  male  participants,  the  rates  in 
Table  1  of  appendix  A  to  this  part,  and 

(2)  For  female  participants,  the  rates 
in  Table  1  of  appendix  A  to  this  part, 
set  back  6  years. 


(d)  Mortality  rates  for  disabled  lives 
(other  than  Social  Security  disability). 
The  mortality  rates  applicable  to 
annuities  in  pay  status  on  the  valuation 
date  that  are  being  received  as  disability 
benefits  and  for  which  neither  eligibility 
for,  nor  receipt  of.  Social  Security 
disability  benefits  is  a  prerequisite. 


(1)  For  male  participants,  the  rates  in 
Table  1  of  appendix  A  to  this  part,  set 
forward  3  years,  and 

(2)  For  female  participants,  the  rates 
in  Table  1  of  appendix  A  to  this  part, 
set  back  3  years. 

(e)  Mortality  rates  for  disabled  lives 
(Social  Security  disability).  The 
mortality  rates  applicable  to  annuities  in 
pay  status  on  the  valuation  date  that  are 
being  received  as  disability  benefits  and 
for  which  either  eligibility  for,  or  receipt 
of.  Social  Security  disability  benefits  is 
a  prerequisite,  are  the  rates  in  Tables  2- 
M  and  2-F  of  appendix  A  to  this  part. 

§4044.54    Mortality  assufi^tions—luim 
sums. 

For  determining  whether  the  value  of 
a  benefit  is  $3,500  or  less  under 
§  4022.7(b)(1)  of  this  chapter  and  for 
calculating  the  amount  of  a  lump  sum 
benefit,  the  PBGC  will  use  the  mortality 
rates  in  Table  3  of  appendix  A  to  this 
part. 

Expected  Retireiiimt  Age 

§4044.55    XRA  wtwn  a  participant  must 
retire  to  receive  a  benefit 

(a)  Applicability.  Except  as  provided 
in  §  4044.57,  the  plan  administrator 
shall  determine  the  XRA  under  this 
section  when  plan  provisions  or 
established  plan  practice  require  a 
participant  to  retire  from  his  or  her  job 
to  be^n  receiving  an  early  retirement 
benefit. 

(b)  Data  needed.  The  plan 
administrator  shall  determine  for  each 
particiftant  who  is  entitled  to  an  early 
retirement  benefit — 

(1)  The  amount  of  the  participant's 
monthfy  benefit  payable  at  unreduced 
retirement  age  in  the  normal  form 
payable  under  the  terms  of  the  plan  or 
in  the  form  validly  elected  by  the 
partidpant  before  the  termination  date; 

(2)  "The  calendar  year  in  which  the 
participant  reaches  uinreduced 
retirement  age  ("URA"); 

(3)  The  participant's  URA;  and 

(4)  The  participant's >barliest 
retirement  age  at  the  valuation  date. 

(c)  Procedure.  (1)  The  plan 
administrator  shall  determine  whether  a 
participant  is  in  the  high,  medium  or 
low  retirement  rate  category  using  the 
applicable  Selection  of  Retirement  Rate 
Category  Table  in  appendix  D,  based  on 
the  participant's  benefit  determined 


under  paragraph  (bMl)  of  this  section 
and  the  year  in  which  the  participant 
reaches  URA. 

(2)  Based  on  the  retirement  rate 
categmy  determined  undw  paragraph 
(c)(1),  the  plan  administratcM-  shall 
determine  the  XRA  from  Table  U-A,  H- 
B  OT  n-C,  as  appropriate,  by  using  the 
participant's  URA  and  earliest 
retirement  age  at  valuation  date. 

§4044.56    XRAwhenapartieipantnsednot 
retirs  to  receive  a  benefit 

(a)  Applicability.  Except  as  provided 
in  §  4044.57,  the  plan  administrator 
shall  determine  the  XRA  imder  this 
section  when  plan  provisions  or 
established  plan  practice  do  not  require 
a  participant  to  retire  frtnn  his  or  her  job 
to  begin  receiving  his  or  her  early 
retirement  benefit 

(b)  Data  needed.  The  plan 
administrator  shall  determine  for  each 
participant — 

(1)  Tne  participant's  URA;  and 

(2)  The  participant's  earliest 
retirement  age  at  valuation  date. 

(c)  Procedure.  Participants  in  this  case 
are  always  assigned  to  the  high 
retirement  rate  category  and  therefore 
the  plan  administrator  shall  use  Table 
II-C  cf  appendix  D  to  determine  the 
XRA  The  plan  administrator  shall 
determine  the  XRA  from  Table  II-C  by 
using  the  participant's  URA  and  earliest 
retirement  age  at  termination  date. 

§4044.57    Special  rule  for  faculty  dosino. 

(a)  Applicability.  The  plan 
administrator  shall  determine  the  XRA 
under  this  section,  rather  than  §  4044.55 
or  §  4044.56,  when  both  the  conditions 
set  forth  in  paragraphs  (a)(1)  and  {a)(2) 
of  this  section  exist. 

(1)  The  facility  at  which  the 
participant  is  or  was  employed 
permanently  closed  within  one  year 
before  the  valuation  date,  or  is  in  the 
process  of  being  permanently  closed  on 
the  valuation  date. 

(2)  The  partidpant  left  employment  at 
the  facility  less  than  one  year  before  the 
valuation  date  or  was  still  employed  at 
the  facility  on  the  valuation  date. 

(b)  }{RA.  The  XRA  is  equal  to  the 
earliest  retirement  age  at  valuation  date. 

Non-Trusteed  Plans 

§4044.71    VaiuBtion  of  annuity  benefits. 

The  value  of  a  benefit  which  is  to  be 
paid  as  an  annuity  is  the  cost  of 
purchasing  the  aimuity  on  the  date  of 
distribution  fit>m  an  insurer  under  the 
qualifying  bid. 

§4044.72    Form  of  annuity  to  be  valued. 

(a)  When  both  the  partid|)ant  and 
beneficiary  are  alive  on  the  date  of 
distribution,  the  form  of  annuity  to  be 
valued  ii 
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(1)  For  a  participant  or  beneficiary 
already  receiving  a  monthly  benefit,  that 
form  which  is  being  received^  or 

(2)  For  a  participant  or  beneficiary  not 
receiving  a  monthly  benefit,  the  normal 
annuity  form  payable  under  the  plan  or 
the  optional  form  for  which  the 
participant  has  made  a  valid  election 
pursuant  to  §  2617.4(c)  of  this  chapter. 
(See  Note  at  beginning  of  part  4044.) 

(b)  When  the  participant  dies  after  the 
date  of  plan  termination  but  before  the 
date  of  distribution,  the  form  of  annuity 
to  be  valued  is  determined  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section: 

(1)  For  a  participant  who  was  entitled 
to  a  defiarred  annuity — 

(i)  If  the  form  was  a  single  or  joint  life 
anniuty,  no  benefit  shall  be  valued;  or 

(ii)  Ii  the  participant  had  made  a  valid 
election  of  a  lump  sum  benefit  before  he 
or  she  died,  the  form  to  be  valued  is  the 
lump  stun. 

(2)  For  a  participant  who  was  eligible 
for  immediate  retirement,  and  for  a 
participant  who  was  in  pay  status  at  the 
date  of  termination — 

(i)  If  the  form  was  a  single  lifis 
annuity,  no  benefit  shall  be  valued; 

(ii)  If  the  form  was  an  annuity  for  a 
period  certain  and  life  thereafter,  the 
form  to  be  valued  is  an  annuity  for  the 
certain  period; 

(iii)  If  the  form  was  a  joint  and 
survivor  annuity,  the  form  to  be  valued 
is  a  single  life  annuity  payable  to  the 
beneficiary,  unless  the  beneficiary  has 
also  died,  in  which  case  no  benefit  shall 
be  valued; 

(iv)  If  the  form  was  an  annuity  for  a 
period  certain  and  joint  and  survivor 
thereafter,  the  form  to  be  valued  is  an 
annuity  for  the  certain  period  and  the 
life  of  the  beneficiary  thereafter,  unless 
the  beneficiary  has  also  died,  in  which 
case  the  form  to  be  valued  is  an  annuity 
for  the  certain  period; 

(v)  If  the  form  was  a  cash  refund 
annuity,  the  form  to  be  valued  is  the 
remaining  lump  siun  death  benefit;  or 

(vi)  If  the  participant  had  elected  a 
limip  sum  benefit  before  he  or  she  died, 
the  form  to  be  valued  is  the  liunp  sum. 

(c)  When  the  participant  is  still  living 
and  the  named  beneficiary  or  spouse 
dies  after  the  date  of  termination  but 
before  the  date  of  distribution,  the  form 
of  annuity  to  be  valued  is  determined 
under  paragraph  (c)(1)  or  (c)(2)  of  this 
section: 

(1)  For  a  participant  entitled  to  a 
deferred  annuity — 

(i)  If  the  form  was  a  joint  and  survivor 
annuity,  the  form  to  be  valued  is  a 
single  life  annuity  payable  to  the 
participant;  or 

(ii)  If  the  form  was  an  annuity  for  a 
period  certain  and  joint  and  survivor 
thereafter,  the  form  to  be  valued  is  an 


annuity  for  the  certain  period  and  the 
life  of  the  participant  thereafter. 

(2)  For  a  partiapant  eligible  for 
immediate  retirement  and  for  a 
participant  in  pay  status  at  the  date  of 
termination — 

(i)  If  tile  form  was  a  joint  and  survivor 
annuity,  the  form  to  be  valued  is  a 
single  life  annuity  payable  to  the 
participant;  or 

(ii)  It  tfie  form  was  an  annuity  for  a 
period  certain  and  joint  survivor 
thereafter  annuity,  the  form  to  be  valued 
is  an  annuity  for  the  certain  period  and 
for  the  life  of  the  participant  thereafter. 

S4044.73   Lump  sums  and  Other 
aHsfnaUKB  fonns  of  distribution  in  lieu  of 
annuifie& 

(a)  Vqbiation.  (1)  The  value  of  the 
lump  sum  or  other  alternative  form  of 
distribution  is  the  present  value  of  the 
normal  form  of  benefit  provided  by  the 
plan  payable  at  normal  retirement  age, 
determined  as  of  the  date  of  distribution 
using  reasonable  actuarial  assumptions 
as  to  interest  and  mortality. 

(2)  If  the  participant  dies  before  the 
date  of  distribution,  but  had  elected  a 
lump  sum  benefit,  the  present  value 
shall  be  determined  as  if  the  participant 
were  alive  on  the  date  of  distribution. 

(b)  Actuarial  assumptions.  The  {}lan 
administrator  shall  specify  the  actuarial 
assuimpdons  used  to  determine  the 
value  calculated  under  paragraph  (a)  of 
this  section  when  the  plan  administrator 
submits  the  benefit  valuation  data  to  the 
PBGC  pursuant  to  §  2617.12  of  part  2617 
of  this  chapter.  The  same  actuarial 
assiunptions  shall  be  used  for  all  such 
calculations.  The  PBGC  reserves  the 
right  to  review  the  actuarial 
assimipdons  used  and  to  re-value  the 
benefits  determined  by  thiB  plan 
administrator  if  the  actuarial 
assumptions  are  foimd  to  be 
unreasonable. 

(See  Note  at  beginning  of  part  4044.) 

$4044.74   Withdrawal  Of  employee 
contributions. 

(a)  If  a  participant  has  not  started  to 
receive  monthly  benefit  payments  on 
the  date  of  distribution,  the  value  of  the 
lump  sun  which  returns  mandatory 
employee  contributions  is  equal  to  the 
total  amount  of  contributions  made  by 
the  participant,  plus  interest  that  is 
payable  to  the  participant  under  the 
terms  of  the  plan,  plus  interest  on  that 
total  amount  bom  the  date  of 
termination  to  the  date  of  distribution. 
The  rate  of  interest  credited  on 
employee  contributions  up  to  the  date  of 
termination  shall  be  the  greater  of  the 
interest  rate  provided  under  the  terms  of 
the  plan  br  the  interest  rate  required 
under  section  204(c)  of  ERISA  or  section 
411(c)  of  the  IRC. 


(b)  If  a  participant  has  started  to 
receive  moathly  benefit  payments  on 
the  date  of  distribution,  part  of  which 
are  attributable  to  his  or  her 
contributions,  the  value  of  the  liunp 
sum  which  retimis  employee 
contributions  is  equal  to  the  excess  of 
the  amount  described  in  paragraph 
(b)(1)  of  this  section  over  the  amount 
computed  in  paragraph  (b)(2)  of  this 
section. 

(1)  The  aaioimt  of  accumulated 
mandatory  employee  contributions 
remaining  in  the  plan  as  of  the  date  of 
termination  plus  interest  fi-om  the  date 
of  termination  to  the  date  of 
distribution. 

(2)  The  excess  of  benefit  payments 
made  from  the  plan  between  date  of 
plan  termination  and  the  date  of 
distribution,  over  the  amount  of 
payments  that  would  have  been  made  if 
the  employee  contributions  had  been 
paid  as  a  lump  sum  on  the  date  of  plan 
termination,  with  interest  accxunulated 
on  the  excess  from  the  date  of  payment 
to  the  date  of  distribution. 

(c)  Interest  assumptions.  The  interest 
rate  used  under  this  section  to  credit 
interest  between  the  date  of  termination 
to  the  date  of  distribution  shall  be  a 
reasonable  rate  and  shall  be  the  same  for 
both  paragraphs  (a)  and  (b). 

§4044.75    Other  lump  sum  benefits. 
The  value  of  a  lump  sum  b«iefit 
which  is  not  covered  under  §  4044.73  or 
§  4044.74  is  equal  to— 

(a)  The  value  under  the  qualifying 
bid,  if  an  insurer  provides  the  benefit; 
or 

(b)  The  present  value  of  the  benefit  as 
of  the  date  of  distribution,  determined 
using  reasonable  actuarial  assiunptions, 
if  the  benefit  is  to  be  distributed  other 
than  by  the  piut:hase  of  the  benefit  bom 
an  insiuer.  The  PBGC  reserves  the  right 
to  review  the  actuarial  assumptions  as 
to  reasonableness  and  re-value  the 
benefit  if  the  actuarial  assumptions  are 
unreasonable. 

[See  Note  at  beginning  of  part  4044.] 

Appendix  A  to  Part  4044 — ^Mortality 
Rate  Tables 

The  tables  In  this  appendix  set  forth  for 
each  age  x  the  probability  qx  that  an 
individual  aged  x  will  not  survive  to  attain 
agex+1.  '-.....■ 

Table  1 .  — MoFrrALiry  Table  for 
Healthy  Male  Participants 


Agex 

Ox 

5 

V  •■••■■•»•■■•••••■ 

7 

8 

1 

0.000342 
0.000318 
0.000302 
0.000294 
0.000292 
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Healthy  Male  PARTiciPANTS-^Con-   Healthy  Male  PARTiciPANTS-Sn-^^  ^hvi.-mortality  table  for 


tinued 


tinued 


Agex 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23. 

24  . 

25  . 
26 
27  , 
28. 
29. 
30. 
31  . 
32. 
33. 
34  . 
35. 
36  . 
37. 
38. 
39. 
40. 

41  . 

42  . 

43  . 

44  . 

45  . 

46  . 

47  . 
48. 

49  ., 

50  .. 

51  .. 
52.. 
53.. 
54  .. 
56.. 
56  .. 
57.. 

58  .. 

59  .. 
60.. 

61  .. 

62  .. 

63  .. 

64  .. 

65  .. 

66  .. 

67  .. 

68  .. 

69  .. 
70.. 

71  .. 

72  .. 
73.. 

74  ... 

75  ... 

76  ... 

77  ... 

78  ... 

79  ... 


0.000293 
0.000298 
0.000304 
0.000310 
0.000317 
0.000325 
0.000333 
0.000343 
0.000353 
0.000365 
0.000377 
0.000392 
0.000408 
0.000424 
0.000444 
0.000464 
0.000488 
0.000513 
0.000542 
0.000572 
0.000607 
0.000645 
0.000687 
0.000734 
0.000785 
0.000860 
0.000907 
0.000966 
0.001039 
0.001128 
0.001238 
0.001370 
0.001527 
0.001715 
0.001932 
0.002183 
0.002471 
0.002790 
0.003138 
0.003513 
0.003909 
0.004324 
0.004755 
0.005200 
0.005660 
0.006131 
0.006618 
0.007139 
0.007719 
0.008384 
0.009158 
0.010064 
0.011133 
0.012391 
0.013868 
0.015592 
0.017579 
,  0.019804 
0.022229 
0.024817 
0.027530 
0.030354 
0.033370 
0.036680 
0.040388 
0.044597 
0.049388 
0.054758 
0.060678 
0.067125 


Agex 


80. 

81  . 

82  .. 
83. 
84.. 
85.. 
86.. 
87.. 
88.. 
89  „ 
90.. 
91  .. 
92.. 
93.. 
94  .. 
95_ 
96. 
97  _ 
98.. 
99  .. 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 


Table  2-M.— Mortality  Table  for 
Disabled  Male  Participants  Re- 
ceiving Social  Security  Disabil- 
ity Benefit  Payh,«ents 


Agex 

T2x 

5 

0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 

6 

7 

8.._. 

9  .,  „ 



10... 

....» ........«..«...«.,,.„.,. 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23  . 

24  . 
25. 

26  . 

27  . 
28. 
29  . 
30. 
31  . 
32. 
33. 


0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.048300 
0.048300 
0.048300 
0.048300 
0.048300 
0.048300 
0.046100 
0.043600 
0.041100 
0.038600 
0.036200 
0.033900 
0.032000 
0.032000 


Disabled  Male  Partiopants  Re- 
ceiving SooAL  Security  Disabil- 
ity Behefit  PAYi^dENTS— Continued 


0.074070 

0.081484 

0.089320 

0.097525 

0.106047 

0.114836 

0.124170 

0.133870 

0.144073 

0.154859 

0.166307 

0.178214 

0.190460 

0.203007 

0.217904 

0.234086 

0.248436 

0.263954 

0.280803 

0.299154 

0.319185 

0.341086 

0.365052 

0.393102 

0.427255 

0.469531 

0.521945 

0.586518 

0.665268 

0.760215 

1.000000 


Agex 


34 
35 
36 
37 
38 
39 
40 
41 
42 
43. 

44  . 

45  . 

46  . 

47  . 
48 

49  . 

50  . 

51  . 

52  . 
53. 
54  . 
55. 

56  . 

57  . 

58  . 
59. 
60. 

61  . 

62  . 
63. 
64  . 
65. 
66. 
67. 
68. 
69. 
70. 

71  .. 

72  ., 
73.. 
74., 
75  „ 
76.. 

77  .. 

78  » 

79  „ 
80.. 
81  .. 
82.. 
83- 

84  - 

85  .. 
86.. 
87  .. 
88.. 


T2x 


90.. 
91  .. 
92.. 

93  .. 

94  .. 
95.. 
96.. 
97.. 
98  .. 
99.. 
100 
101 


0.028800 

0.027800 

0.027200 

0.027100 

0.027300 

0.027600 

0.028200 

0.028800 

0.0297X 

0.030500 

0.031400 

0.032200 

0.033000 

0.034000 

0.035300 

0.036700 

0.038300 

0.040100 

0.042000 

0.043900 

0.046000 

0.048200 

0.050600 

0.053100 

0.055600 

0.058100 

0.060300 

0.062400 

0.064300 

0.065700 

0.066800 

0.069225 

0.071813 

0.074526 

0.077350 

0.080366 

0.063676 

0.087384 

0.091593 

0.096384 

0.101754 

0.107674 

0.114121 

0.121066 

0.128480 

0.136316 

0.144521 

0.153043 

0.161832 

0.171166 

0.180866 

0.191069 

0.201855 

0.213303 

0.225210 

0.237456 

0.250003 

0.264900 

0.281062 

0.295432 

0.310950 

0.327799 

0.346150 

C.366181 

0.388082 

0.412048 

0.440098 

0.474251 
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Table  2-M.— Mortality  Table  for 
Disabled  Male  Participants  Re- 
ceiving Social  Security  Disabil- 
ity Benefit  Payments— Continued 


Agex 

Tlx 

1  Ub   •••••••■■•■■■■>•«•■••■•••••■••■•■•«••■■• 

0.516527 

103 „. 

0.568941 

1  w4  ■««>■••••••••••■•••■••••«•«■«••••••••••• 

0.633514 

106  ...  

0.712264 

106 

0.807211 

1  w'   ■■•■■••••••■••••■■••■•••••■•■••••••••••• 

1.000000 

Table  2-F.— Mortality  Table  for 
Disabled  Female  Participants 
Receiving  Social  Security  Dis- 
ABiLiTY  Benefit  Payments 


Agex 

Qo 

5 

0.000000 

6 - ; 

7.., 

10 

1 1 

12 ..„ 

0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 

1 3  •. 

0.000000 

14  . 

A6  'Z!ZIZ""ZZ""'ZZZZ 

1 7 „„ 

0.000000 
0.000000 
0.000000 
0.000000 

18 

19 

20 

0.000000 
0.000000 
0.026300 

21  

22 .. 

23 

0.026300 
0.026300 
0.026300 

24 

0.026300 

25 „ 

26 

0.026300 
0.025700 

27 

0.025300 

28 

0.024700 

29 

30 

31  _ 

32 

0.024200 
0.023700 
0.023200 
0.022700 

33 _ 

34 „ 

35 

0.022200 
0.021800 
0.021400 

36  _ 

37 

38 

39 

40 

4 1  

42.. „ 

43 

44 

0.021200 
0.021000 
0.020800 
0.020800 
0.020900 
0.021000 
0.021300 
0.021600 
0.021900 

45 

0.022400 

46 

47 „ 

49 

0.022900 
0.023500 
0.024200 
0.024900 

50 

51  

0.025700 
0.026400 

52 „. „ 

53 

0.027200 
0.028100 

54 

0.028800 

55 

0.029500 

56  

0.030100 
0.030700 

Table  2-F.— Mortality  Table  for 
Disabled    Female    Participants 
Receiving  Social  Security  Dis-  - 
ABILITY  Benefit  Payments— Contin- 
ued 


Table  3.— Lump  Sum  Mortality 
Table— rContinued 


Agex 

Ox 

58  .... 

0.031500 

59 

0.032300 

60  .... 

0.033100 

61  .... 

0.033900 
0.034700 

63.... 
64 

i. 

0.035500 
0.036200 

65  .... 

0.037269 

66  .... 

67  .... 

— 

0.038527 
0.040004 

68  .... 

0.041728 

69  .... 

0.043715 

70  .... 

71  .... 

0.045940 
0.048365 

7? 

0.050953 

73  .... 

0.053666 

74  .... 
75„.. 

76  .... 

77  .... 

„ 

0.056490 
0.059506 
a062816 
0.066524 

78  .... 

79  .... 



0.070733 
0.057524 

80  .... 

0.080894 

81  .... 
82.... 
83  .... 

...... 

0.086814 
0.093261 
0.100206 

84  .... 

0.107620 

85  .... 

0.115456 

86  .... 

0.123661 

87  .... 

0.132183 

88  .... 

0.140972 

89  .... 

0.150306 

90  .... 

0.160006 

91  .... 

0.170209 

92  .... 

0.180995 

93  .... 

0.192443 

94  .... 

95  .... 

„ 

0.204350 
0.216596 

96  .... 

97  .... 

98  .... 

99  .... 

ion 



0.229143 
0.244040 
0.260222 
0.274572 
0.290090 

101  .. 
102.. 
103  ., 

— .. 

0.306939 
0.325290 
0.345321 

104  ., 

0.367222 

105  .. 

0.391188 

106  .. 

0.419238 

107.. 
108.. 
109  . 

~ 

0.453391 
0.495667 
0.548081 

110. 

111  ., 

112  .^ 

113  . 

........'..".....-...-......-.........-.. 

0.612654 
0.691404 
0.786351 
1.000000 

Table  3.— Lump  Sum  Mortality 
Table 


Age 


12 

13 

14 

15..-. 


0.000000 
0.000000 
0.000000 
0.000000 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 


Age 


>•••«•••>  ■•••■•■■■••••••>■••■•■«••••••••••■«•■*■■ 

••■■•■••a    •■•••••••«••••■•■•■■•••■•••*••■••••■•■•• 

•••••■••a    avaa •••••*•••> ••••a*a**aa»«*aaaaa*aa»a>a 

■■aavaava   iv*a waaaaaaaaaaaaaaaaaavaaaaaaaaaaaaavaa 
..a......    ..I a 


0.001437 
0.001414 
0.001385 
0.001351 
0.001311 
0.001267 
0.001219 
0.001167 
0.001149 
0.001129 
0.001107 
0.001083 
0.001058 
0.001083 
0.001111 
0.001141 
0.001173 
0.001208 
0.001297 
0.001398 
0.001513 
0.001643 
0.001792 
0.001948 
0.002125 
0.002327 
0.002556 
0.002818 
0.003095 
0.003410 
0.003769 
0.004180 
0.004635 
0.0(»103 
0.005616 
0.006196 
0.006853 
0.007543 
0.008278 
0.009033 
0.009875 
0.010814 
0.011863 
0.012952 
0.014162 
0.015509 
0.017010 
0.018685 
0.020517 
0.022562 
0.024847 
0.027232 
0.029634 
0.032073 
0.034743 
0.037667 
0.040871 
0.044504 
0.048504 
0.052913 
0.057775 
0.063142 
0.068628 
0.074648 
0.081256 
0.088518 
0.096218 
0.104310 
0.112816 
0.122079 
0.132174 


I 
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Table  3.— Lump  Sum  Mortality 
Table— Continued 


Table  3.— Lump  Sum  Mortality 
Table— Continued 


Table  3,— Lump  Sum  Mortauty 
Table— Continued 


Age 


87 
88 
89 
90 
91 
92 
93 
94 
95 


Age 


ai43179     96 


0.155147 

97 _ 

0.168208 
0.182461 

98 

99 

0.198030 
0.215035 

100 

101  . 

0.232983 

102 

0.252545 

108   

0.273878 

1 04 

<fc  Age 

0.297152  106 

0.322S63  106 

0.378866  IzL 

0.410675  ]2 

0.445768  ]" 

0.483830  ^^0 

0.524301  111  

0.568366 


0.616382 
0.668696 
0.725745 
0.786495 
0.852659 
0.924666 
1.000000 


Appendix  B  to  Part  4044— Interest  Rates  Used  To  Value  Annuities  and  Lump  Sums 

Table  I.— {Annuity  Valuations! 

f™*.  '■5!?5^'°'*'  *''•«*  indfcated  calendar  month,  the  interest  rates  (denoted  by  I,  i,  and  referrad  to  oenAndh/  «.  l\  o««.«ww<  ♦«  k- 

'ScS^  S^  StS'^Slr'Kr^S^.SLf  .rS'^^  <tate  that  o«u^°tSS*  tft^  £,SS2SSs^  S^i°tS 

columns  adjacent  to  the  rates.  The  last  isted  r^  is  assumed  to  Iw  in  effect  after  the  last  listed  anniversary  datej  sp«www  i  me 


For  valuation  dates  occuning  in  the  month— 


Novemlw  1993  

December  1993 

January  1994 

February  1994 

March  1994 

April  1994  ....„„..._.... 

May  1994 

June  1994  

July  1994 


TTievahMSof  ii  are: 


August  1994 

September  1994 
October  1994  ..... 
November  1994  . 
December  1994  . 
January  1995  ..... 
February  1995 .... 

March  1995 

April  1995 

May  1995 


June  1995 

July  1995 

August  1995 

September  1995  .... 

October  1995  

November  1995  

December  1995  

January  1996  

February  1996 

March  1996 

April  1996 

MSy     1990      aaaaaaaaaaHa.. 

June  1996  

July  1996 


.0660 

.0560 

.0590 

.0690 

.0580 

.0620 

.0660 

.0670 

.0690 

.0700 

.0690 

.0700 

.0730 

.0^0 

.0750 

.0730 

.0730 

.0710 

.0690 

.0680 

.0630 

.0620 

.0640 

.0630 

.0620 

.0600 

.0660 

.0640 

.0560 

.0680 

.0600 

.0620 

.0620 


forU 


1-25 

1-25 

1-25 

1-2S 

1-25 

1-25 

1-25 

1-25 

1-25 

1-25 

1-25 

1-«5 

1-25 

1-25 

1-20 

1-20 

1-20 

1-20 

1-20 

1-20 

1-20 

1-20 

1-20 

1-20 

1-20 

1-50 

1-20 

1-20 

1-20 

1-^ 

1-20 

1-20 

1-20 


ii 


.0525 

.0625 

.0625 

.0625 

.0625 

.0525 

.06% 

.0625 

0.525 

.0625 

.0525 

.0625 

.0625 

.0525 

.05^ 

.0675 

.0575 

.0575 

.0575 

.0575 

.0575 

.0575 

.0575 

.0575 

.0575 

.0575 

.0475 

.0475 

.0475 

.0475 

.0475 

.0475 

.0475 


forU 


>25 

>25 

>2S 

>25 

>25 

>25 

>25 

>26 

>25 

>25 

>25 

>25 

>25 

>2S 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 

>20 


N/A 
N/A 
N/A 
N/A 
NIA 
N/A 

r^A 

N/A 
N/A 
N/A 

r^A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


terU 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
r<VA 
N/A 
N/A 
N/A 
^VA 
N/A 
N/A 

r^A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


li&lk^lM,Mutk.r'JiM£mMmt.  ■nljiiMJiffJAJiiaC.'h*  JiiM.'L.A -frhJnliJtw  jfb. 


tJ'    ■  I 


-m-V.    >'-:'^f''^MWf^ 


I 


■■■■ 


t 
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""  Table  II.— {Lump  Sum  Valuation^        ^'      j  « 

[m  using  this  table:  (1)  For  benefits  for  which  the  participant  or  beneficiary  is  entitled  to  be  in  pay  status  on  (he  valuation  date,  the  immedtate  aiv 
nuity  rate  shall  apply;  (2)  For  benefits  for  which  the  deferral  period  »  y  years  (where  y  s  an  interger  and  o  <  y  S  nO,  interest  rate  ii  shaN 
appiy  Itam  ttw  vaiualion  date  for  a  period  of  y  years;  thereafter  tfte  immecfiate  annuity  rate  shal  apply;  O)  For  bartefits  for  wtiich  the  deferral 
period  is  y  years  (where  y  is  an  integer  and  ni  <  y  ^  ni  •»-  n2);  interest  rate  i2  shal  apply  from  ttte  vaKialiQs  date  for  a  period  of  y-ni  years. 
Interest  rate  ii  shaH  apply  for  the  fblowing  ni  years;  ttwreafter  the  immediate  annuity  rate  shal  apply;  (4)  For  t)en^its  for  which  ttie  deferral 


period  is  y  years  (where  y  is  an  integer  and  y>  ni  ••■  nj),  irtterest  rate  is  shai  apply  from  the  valuation  date  for  a  period  of  y-ni-n2 
imerast  rale  b  shal  apply  for  the  foNowing  th  yean;  inesrest  rate  ii  shal  apply  for  the  folowlng  ni  years;  thereafter  the  immedtarte  ahnuHy 
rale  shal  apply.] 


2 .„... 

V  •«•••••••»«••»«•••••■•«••••• 

^V  •••••**« •*•«**«**•*****•*■■« 
w    ••••••••■•••*••*•««■•*••«••* 

12 

13 

16 

1  ■       »««**»••*«««•••••••««•«« 

l^p    ••■••••■■••«•■••••■•■•■■« 

19 

21  ""'ZZZ"Z1 

22 

C^  »•»«««■«>—■>■■■■»■»■»»■■« 
fi0  ••■■■«■•«•■••■••■ ■■•••■••I 

27 

29 .. 

^KM   ••••••  •••  ••••••••••« •••■  ■< 

4#  I    ••••*«>•»««*■•••■•*•■■•■«■ 

32 :. 

33 


For  plans  wNh  a 
vahMHon  dale 


On  or 
after 


11-1-93 
12-1-93 


2-1-94 
3-1-94 
4-1-94 
5-1-94 
6-1-94 
7-1-94 
8-1-94 
9-1-94 
10-1-94 
11-1-94 
12-1-94 
1-1-96 
2-1-95 
3-1-95 
4-1-95 
5-1-95 
6-1-95 
7-1-95 
6-1-95 
9-1-95 
10-1-95 
11-1-95 
12-1-95 
1-1-96 
2-1-96 
3-1-96 
4-1-96 
5-1-96 
6-1-96 
7-1-96 


Before 


12-1-99 
1-1-94 
2-1-«4 
3-1-94 
4-1-94 
5-1-«4 
6-1-94 
7-1-94 
8-1-94 
9-1-94 
10-1-94 
11-1-94 
12-1-94 
1-1-95 
2-1-95 
3-1-95 
4-1-95 
5*1-95 
6-1-95 
7-1-95 
8-1-95 
9-1-95 
10-1-95 
11-1-95 
12-1-95 
1-1-96 
2-1-96 
3-1-96 
4-1-96 
5-1-96 
6-1-96 
7-1-96 
8-1-96 


annuity  rale 
(perosnt) 


4.25 
4.25 
4.50 
4.50 
4.50 
4.75 
5.25 
5.25 
5.50 
5.75 
5.50 
5.50 
6.00 
6.25 
6.00 
6.00 
6.00 
5.75 
5.50 
5.50 
4.75 
4.75 
5.00 
4.75 
4.75 
4.50 
4.50 
4.25 
4.25 
4.75 
5.00 
5.00 
5.00 


ueierrea  armuaws  (percent; 


-(- 


4i06 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
4.75 
5j00 
4.75 
A.7S 
525 
5.50 
525 
525 
525 
SM 
4.75 
4.75 
4^00 
4j00 
425 
4j0O 
4jOO 
4jOO 
AM 
AM 
AM 
AM 
425 
425 
425 


Appendix  C  to  Part  404M — Loading  Assiiniptions 


If  the  total  value  of  the  plan's  benefit  liabilities  (as  defined  in 
29  U.S.C.  §  1301(a)(16)),  e^xdusive  of  the  loading  charge, 


$0 
$200,000 


4.06 
4.00 
4.00 
AM 
AM 
4.00 
4.00 
4.00 
4.00 
AM 
4.00 
4.00 
4.00 
425 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 


4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 


ni 


nj 


8 
8 
8 

8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 


The  loading  charge  equals— 


5%  of  ttte  total  value  of  the  plan's  t)enefits,  plus  $200  for  each  plan  partidpant. 

$10,000,  plus  a  percentage  of  the  excess  of  the  total  value  over  $200,000,  plus 
$200  for  each  plan  pcutidpant;  the  percentage  is  equal  to  1<Hh-[(F^-7.50%)/ 
10],  wtiere  P%  is  the  initial  rate,  expressed  as  a  percentage,  set  forth  in  Table 
I  of  appendix  B  for  the  valuation  of  annuities. 


t^'--  '. 
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Appendix  D  to  Part  4044— Tables  Used  To  Detennine  Expected  Retinment  Age 

Table  1-96.— Selection  of  Retirement  Rate  Category 

(For  Plans  with  valuation  dates  after  December  31, 1995,  and  before  January  1, 1997) 


Participant  reaches  NRA  in  year— 


1997 

1998 

1999  .....—••, 

2000 

2001 

2002 

2003 

2004 

2005 


2006  or  later 


^  Table  ll-A. 

2  Table  ll-B. 

3  Table  ll-C. 


Partidpanrs  retirement  rate  category  i 


Low^H 

montfily 

benefit  at 

NRA  is  less 

than— 


400 
413 
426 
440 
453 
467 
482 
497 
512 
528 


Mecfium  3  if  monthly  benefit 
atNFIAis 


From 


400 
413 
426 
440 
453 
467 
482 
497 
512 
528 


To 


1,684 
1,738 
1,794 
1,850 
1,907 
1,966 
2,027 
2,090 
2,155 
2221 


HighSif 
montfily 
benefit  at 
NRA  is 
greater 
ttwn— 


1,684 
1,738 
1,794 
1,860 
1,907 
1.966 
2,027 
2,090 
2,155 
2221 


Table  II-A.— Expected  Retirement  Ages  for  Individuals  in  the  Lxw  Category 


Participant's  earliest  retirement  age  at  valuation  date. 


42  ... 

43  ... 

44  ... 

45  ... 

46  ... 

47  ... 

48  ... 

49  ... 

50  ... 

51  ... 

52  ... 

53  ... 

54  ... 

55  ... 
5o  ..., 

57  .„ 

58  ... 

59  .... 

60  .... 

61  .... 

62  .„, 

63  .... 

64  .... 

65  .... 

66  .... 

67  .... 

68  .... 


Normal  retirement  age 


60 


70 


53 
53 
54 
54 
55 
56 
56 
56 
57 
57 
58 
58 
58 
59 
59 
59 
59 
59 
60 


61 


S3 
54 
54 
55 
55 
56 
57 
57 
57 
58 
58 
59 
59 
59 
60 
60 
60 
60 
60 
61 


62 


53 

54 

55 

55 

56 

56 

57 

58 

58 

58 

59 

59 

60 

60 

60 

61 

61 

61 

61 

61 

62 


63 


54 
54 
55 
56 
56 
57 
57 
58 
58 
59 
59 
60 
60 
61 
61 
61 
61 
62 
62 
62 
62 
63 


64 


54 
55 
55 
56 
56 
57 
58 
58 
59 
59 
60 
60 
61 
61 
61 
62 
62 
62 
62 
63 
63 
63 
64 


65 


54 
55 
55 
56 
57 
57 
58 
58 
59 
60 
60 
61 
61 
61 
62 
62 
62 
63 
63 
63 
63 
64 
64 
65 


66 


54 
55 
55 
56 

57 
57 
58 
59 
59 
60 
60 
61 
61 
62 
62 
62 
63 
63 
63 
63 
63 
64 
65 
65 
66 


67 


54 
56 
56 
56 
57 
57 
58 
59 
59 
60 
60 
61 
61 
62 
62 
62 
63 
63 
63 
63 
64 
64 
65 
65 
66 
67 


68 


54 
55 
56 
56 
57 
57 
58 
59 
59 
60 
60 
61 
61 
62 
62 
62 
63 
63 
63 
64 
64 
65 
65 
65 
66 
67 
68 


54 
55 
56 
56 
57 
57 
58 
59 
59 
60 
60 
61 
61 
62 
62 
62 
63 
63 
63 
64 
64 
65 
65 
65 
66 
67 
68 


Table  II-B.— Expected  Retirement  Ages  for  Individuals  in  the  Medium  Category 


Partidpanf  s  earliest  retirement  age  at  valuation  date 


42  

44 


Normal  retirement  age 


60 


49 
50 
50 
51 
52 


61 


49 
SO 
51 
51 
52 


62 


49 
SO 
51 
52 
52 


63 


49 
50 
51 
52 
53 


64 


49 
SO 
51 
52 
53 


65 


49 
SO 
51 
52 
53 


66 


49 
SO 
51 
52 
S3 


67 


49 
SO 
51 
52 
53 


68 


49 
SO 
51 
52 
53 


49 
50 
51 
52 
S3 


70 


54 

55 

56 

56 

57 

57 

58 

59 

59 

60 

60 

61 

61 

62 

62 

62 

63 

63 

63 

64 

64 

65 

65 

65 

66 

67 

68 

69 

70 


70 


49 
50 
51 
52 
53 
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Table  I  I-B.— Expected  Retirem6nt  Ages  for  Individuals  in  the  Medium  Category— Continued 


Partidpanf  s  earliest  retirement  age  at  valuation  date 


47  

48  _., 

49  

50  

51  .._ 

52  ..„.■.-. 

53  -., 

54  

55  

56  

57  

58  .....^. 

59  

80  

61  »..».... 

62  

63  !Z™I 

64  

66  

66  

67  

68  


70 


Normal  retirement  age 


60 


53 
54 
54 
55 
56 
56 
57 
57 
58 
58 
59 
59 
59 
60 


61 


53 
54 
55 
55 
56 
57 
57 
58 
58 
59 
59 
60 
60 
60 
61 


62 


53 
54 
55 
56 
56 
57 
58 
58 
59 
59 
60 

eo 

61 
61 
61 
62 


63   64   05   66 


53 
54 
55 
56 
57 
57 
58 
59 
59 
60 
60 
61 
61 
62 
62 
62 
63 


53 
54 
55 
56 
57 
57 
58 
59 
59 
69 
61 
61 
62 
62 
62 
62 
63 
64 


54 
64 
55 
56 
57 
68 
58 
59 
60 
60 
1 
1 
82 
62 
63 
63 
64 
64 
56 


Table  I  I-C.— Expected  Retirement  Ages  for  Individuals  in  the  hIgh  Category 


54 
54 
55 
56 
57 
58 
58 
59 
60 
60 
61 
61 
62 
62 
63 
63 
64 
64 
65 
66 


67 


54 
54 
55 
56 
57 
58 
58 
59 
60 
60 
61 
61 
62 
62 
63 
63 
64 
64 
65 
66 
67 


68 


54 
54 
55 
56 
57 
58 
58 
59 
60 
60 
61 
61 
62 
62 
63 
63 
64 
64 
65 
66 
67 
68 


54 
54 
55 
56 
57 
58 
58 
59 
60 
60 
61 
61 
62 
62 
63 
63 
64 
64 
65 
66 
67 
68 
69 


54 
54 
55 
56 

57 
58 
58 
59 
60 
60 
61 
61 
62 
62 
63 
63 
64 
64 
65 
66 
67 
68 
69 
70 


Participant's  earliest  retirement  age  at  valuation  <1atn. 

Nomnal  retirement  age 

60 

61 

62 

63 

64 

66 

66 

67 

68 

69 

70 

42 J 

43  -„.,..„... 

44 

45 

46  ...,„ 

47  . 

48  

!••■■■ ■■•••■•■•••■ 

46 
47 
48 
49 
50 
51 
52 
53 
54 
54 
55 
56 
57 
57 
58 
58 
59 
59 
60 

46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
55 
56 
57 
58 
58 
59 
59 
60 
60 
61 

46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
56 
57 
58 
59 
59 
60 
60 
61 
61 
62 

••••■•■■ 

46 
47 
48 
49 
50 
51 
52 
53 
54 
56 
56 
57 
57 
58 
59 
60 
60 
61 
61 
62 
62 
63 

46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
57 
^ 
59 
60 
60 
61 
61 
62 
62 
63 
64 

47 
47 
48 

f® 
60 

61 

62 

65 
66 
67 

69 
60 
60 

% 

62 
62 
63 
64 

47 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
58 
59 
60 
61 
61 
62 
62 
62 
64 

65 
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PART  4047— RESTORATION  OF 
TERMNATING  AND  TERMMATEO 
PLANS 


dOC> 

4047.1 
4047.2 
4047.3 
4047.4 
4047.5 


Purpose  and  scx>pe. 
Definitions. 

Funding  of  restored  plan. 
Payment  of  premiums. 
Repayment  of  PBGC  payments  of 
guaranteed  benefits. 

AutluHity:  29  U.S.C.  1302(b)(3),  1347. 


S4047.1    PurpioM  and  scop*. 

Section  4047  of  ERISA  gives  the  PBGC 
broad  authority  to  take  any  necessary 
actions  in  furtherance  of  a  plan 
restoration  order  issued  pursuant  to 
section  4047.  This  part  (along  with 
Treasury  regulation  26  CFR  1.412(c)(1)- 
3)  describes  certain  legal  obUgations 
that  arise  incidental  to  a  plan  restoration 
under  section  4047.  This  part  also 
establishes  procedures  with  respect  to 
these  obligations  that  are  intended  to 
facilitate  ^e  orderly  transition  of  a 
restored  plan  from  terminated  (or 
terminating)  status  to  ongoing  status, 
and  to  help  ensure  that  the  restored  plan 
will  continue  to  be  ongoing  consistent 
with  the  best  interests  of  the  plan's 
participants  and  beneficiaries  and  the 
single-employer  insiuance  program. 
This  part  applies  to  terminated  and 
terminating  single^mployer  plans 
(except  for  plans  terminated  and 
terminating  imder  ERISA  section 
4041(b))  with  respect  to  which  the 
PBGC  has  issued  or  is  issuing  a  plan 
restoration  order  pursuant  to  ERISA 
section  4047. 

$4047.2    Ocflnraons. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter:  controlled 
group,  ERISA,  IRS,  PBGC,  plan,  plan 
administrator,  pleui  year,  and  single- 
employer  plan. 

$4047.3    Funding  of  rsstorMi  plan. 

(a)  General.  Whenever  the  PBGC 
issues  or  has  issued  a  plan  restoration 
order  under  ERISA  section  4047.  it  shall 
issue  to  the  plan  sponsor  a  restoration 
payment  schedule  order  in  accordance 
with  the  rules  of  this  section.  PBGC, 
through  its  Executive  Director,  shall  also 
issue  a  certification  to  its  Board  of 
Directors  and  the  IRS,  as  described  in 
paragraph  (c)  of  this  section.  If  more 
than  one  plan  is  or  has  been  restored, 
the  PBGC  shall  issue  a  separate 
restoration  payment  schedule  order  and 
separate  certification  with  respect  to 
each  restored  plan. 

(b)  Restortxton  payment  schedule 
order.  A  restoration  payment  schedule 
order  shall  set  forth  a  schedule  of 
payments  sufficient  to  amortize  the 
initial  restoration  amortization  base 


described  in  paragraph  (b)  of  26  CFR 
1.412(c)(l)-3  over  a  period  extending  no 
more  than  30  years  after  the  initial  post- 
restoration  valiiation  date,  as  defined  in 
paragraph  (a)(1)  of  26  CFR  1.412(c)(1)- 
3.  The  restoration  payment  schedule 
shall  be  consistent  with  the 
requirements  of  26  CFR  1.412(c)(l)-3 
and  may  require  payments  at  inteivals 
of  less  than  one  year,  as  determined  by 
the  PBGC.  The  PBGC  may,  in  its 
discretion,  amend  the  restoration 
payment  schedule  at  any  time, 
consistent  with  the  requirements  of  26 
CFR  1.412{c)(l)-3. 

(c)  Certification.  The  Executive 
Director's  certification  to  the  Board  of 
Directors  and  the  IRS  pursuant  to 
paragraph  (a)  of  this  section  shall  state 
that  the  PBGC  has  reviewed  the  funding 
of  the  plan,  the  financial  condition  of 
the  plan  sponsor  and  its  controlled 
group  members,  the  payments  required 
under  the  restoration  payment  schedtile 
(taking  into  accotmt  the  availability  of 
deferrals  as  p>ermitted  imder  paragraph 
(c)(4)  of  26  CFR  1.412(c)(l)-3)  and  any 
other  factor  that  the  PBGC  deems 
relevant,  and,  based  on  that  review, 
determines  that  it  is  in  the  best  interests 
of  the  plan's  participants  and 
iMneficiaries  and  the  single-employer 
insiUBuce  program  that  the  restored 
plan  not  be  reterminated. 

(d)  Periodic  PBGC  review.  As  long  as 
a  restoration  payment  schedule  order 
issued  under  this  section  is  in  effect,  the 
PBGC  shall  review  annually  the  funding 
status  of  the  plan  with  respect  to  which 
the  order  applies.  As  part  of  this  review, 
the  PBGC,  through  its  Executive 
Director,  shall  issue  a  certification  in  the 
form  described  in  paragraph  (c)  of  this 
section.  As  a  result  of  its  funding 
review,  PBGC  may  amend  the 
restoration  payment  schedule, 
consistent  with  the  requirements  of 
paragraph  (c)(2)  of  26  CFR  1.412(c)(1)- 
3. 

$4047.4   Payment  of  pramhima. 

(a)  General.  Upon  restoration  of  a  plan 
pursuant  to  ERISA  section  4047,  the 
obligation  to  pay  PBGC  premiums 
pursuant  to  ERISA  section  4007  is 
reinstated  as  of  the  date  on  which  the 
plan  was  trusteed  under  section  4042  of 
ERISA.  Except  as  otherwise  specifically 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  the  amount  of  the 
outstanding  premiums  owed  shall  be 
computed  and  paid  by  the  plan 
administrator  in  accordance  with  part 
4006  of  this  chapter  (Premium  Rates) 
and  the  forms  and  instructions  issued 
purauant  thereto,  as  in  effect  for  the 
plan  years  for  which  premiums  are 
owed. 


(b)  Notification  of  premiums  owed. 
Whenever  the  PBGC  issues  or  has  issued 
a  plan  restoration  order,  it  shall  send  a 
written  notice  to  the  plan  administratar 
of  the  restored  plan  advising  the  plan 
administrator  of  the  plan  year(s)  for 
which  premiums  are  owed.  PBGC  will 
include  with  the  notice  the  necessary 
premium  payment  forms  and 
instructions.  The  notice  shall  prescribe 
the  payment  due  dates  for  the 
outstanding  premituns. 

(c)  Methods  for  determining  variable 
rate  portion  of  the  premium.  In  general, 
the  variable  rate  portion  of  the 
outstanding  premiums  shall  be 
determined  in  accordance  with  the 
premiiun  regulation  and  forms,  as 
provided  in  paragraph  (a)  of  this 
section,  except  that  for  any  plan  year 
following  a  plan  year  for  which  Form 
5500,  Schedule  B  was  not  filed  because 
the  plan  was  terminated,  the  alternative 
calculation  method  in  §  4006.4(c)  of  this 
chapter  may  not  be  used. 

$4047.5    Repayment  of  PBGC  payments  of 
guaranteed  banefHs. 

(a)  General.  Upon  restoration  of  a  plan 
pursuant  to  ERISA  section  4047, 
amounts  paid  by  the  PBGC  from  its 
single-employer  insiuBnce  fund  (the 
fund  established  pursuant  to  ERISA 
section  4005(a))  to  pay  guaranteed 
benefits  and  related  expenses  under  the 
plan  while  it  was  terminated  are  a  debt 
of  the  restored  plan.  The  terms  and 
conditions  for  payment  of  this  debt  shall 
be  determined  by  the  PBGC. 

(b)  Repayment  terms.  The  PBGC  shall 
prescribe  reasonable  terms  and 
conditions  for  payment  of  the  debt 
described  in  paragraph  (a)  of  this 
section,  including  the  niunber,  amount 
and  commencement  date  of  the 
payments.  In  estabUshing  the  terms, 
PBGC  will  consider  the  cash  needs  of 
the  plan,  the  timing  and  amount  of 
contributions  owed  to  the  plan,  the 
Uquidity  of  plan  assets,  the  interests  of 
the  single-employer  insurance  program, 
and  any  other  factore  PBGC  deems 
relevant.  PBGC  may,  in  its  discretion, 
revise  any  of  the  payment  terms  and 
conditions,  upon  written  notice  to  the 
plan  administrator  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  Notification  to  plan  administrator. 
Whenever  the  PBGC  issues  or  has  issued 
a  plan  restoration  order,  it  shall  send  a 
written  notice  to  the  plan  administrator 
of  the  restored  plan  advising  the  plan 
administrator  of  the  amount  owed  the 
PBGC  pursuant  to  paragraph  (a)  of  this 
section.  The  notice  shall  also  include 
the  terms  and  conditions  for  payment  of 
this  debt,  as  established  tmder 
paragraph  (b)  of  this  section. 
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PART  4050— MISSING  PARTiaPANTS 

Sec. 

4050.1  Purpose  and  scope. 

4050.2  Definitions. 

4050.3  Method  of  distribution  for  missing 
participants. 

4050.4  Diligent  search. 

4050.5  Designated  benefit. 

4050.6  Payment  and  required 
documentation. 

4050.7  Benefits  of  missing  participants-rin 
general. 

4050.8  Automatic  lump  sum. 

4050.9  Annuity  or  elective  lump  simi — 
living  missing  participant. 

4050.10  Annuity  or  elective  lump  sum — 
beneficiary  of  deceased  missing 
participant 

4050.11  Limitations. 

4050.12  Special  rules. 
405ai3  OMB  control  number. 

Appendix  A  to  Part  4050— Examples  at 
DerigiMted  Benefit  Detenninations  for 
Mis^ng  Participants  Under  §4050.5 

Appendix  B  to  Part  4050 — Examples  of 
Benefit  Payments  for  Missing  participants 
Under  §§4050.8  Through  4050.10 

§4060.1    Purpose  and  acopcb  ^ 

This  part  prescribes  rules  for 
distributing  benefits  under  a  terminating 
single-employer  plan  for  any  individual 
whom  the  plan  administrator  has  not 
located  when  distributing  benefits 
under  §  4041.27(c)  of  this  chapter.  This 
part  applies  to  a  plan  if  the  plan's 
deemed  distribution  date  (or  the  date  of 
a  payment  made  in  accordance  with 
§  4050.12)  is  in  a  plan  year  beginning  on 
or  after  January  1, 1996. 

§4050.2    Deflnittons. 

The  following  terms  are  defined  in 
§  4001.2  of  this  chapter:  annuity,  benefit 
liabilities,  Code,  ERISA,  insurer, 
irrevocable  commitment,  mandatory 
employee  contributions,  normal 
retirement  age,  PBGC,  person,  plan,  plan 
administrator,  plan  year  and  title  FV 
benefit. 
In  addition,  for  purposes  of  this  part: 
Deemed  distribution  date  means  the 
last  day  of  the' period  in  which 
distribution  may  be  made  (determined 
without  regard  to  the  provisions  of  this 
part)  under  §4041. 27(a)  or  §  4041.48(a) 
of  this  chapter  (whichever  applies)  or 
such  earlier  date  as  may  be  selected  by 
the  plan  administrator  of  a  terminating 
plan  that  is  on  or  after  the  date  when  all 
benefit  distributions  have  been  made 
under  the  plan  except  for  distributions 
to— 

(1)  Late-discovered  participants, 

(2)  Missing  participants  (including 
recently-missing  participants)  whose 
designated  benefits  are  paid  to  the 
PBGC,  and 

(3)  Recently-missing  participants 
whose  benefits  are  distributed  by 


purchasing  an  irrevocable  commitment 
from  an  insurer. 

Designated  benefit  means  the  amount 
payable  to  the  PBGC  for  a  missing 
participant  pursuant  to  §  4050.5. 

Designated  benefit  interest  rate  means 
the  rate  of  interest  applicable  to 
imderpayments  of  guaranteed  benefits 
by  the  PBGC  under  §  4022.81(d)  of  this 
chapter. 

Guaranteed  benefit  form  means,  with 
respect  to  a  benefit,  the  form  in  which 
the  PBGC  would  pay  a  guaranteed 
benefit  to  a  participant  or  beneficiary  in 
the  PBGC's  program  for  trusteed  plans 
imder  subparts  A  and  B  of  part  4022  of 
this  chapter  (treating  the  deemed 
distribution  date  as  the  termination  date 
for  this  piupose). 

Late-discovered  participant  means  a 
participant  or  beneficiary  entitled  to  a 
distribution  imder  a  terminating  plan 
whom  the  plan  administrator  locates 
before  the  plan  administrator  pays  the 
individual's  designated  benefit  to  the 
PBGC  (or  distributes  the  individual's 
benefit  by  ptuchasing  an  irrevocable 
commitment  fit>m  an  insiu«r)  and  not 
more  than  90  days  before  the  deemed 
distribution  date. 

Missing  participant  means  a 
participant  or  beneficiary  entitled  to  a 
distribution  imder  a  terminating  plan 
whom  the  plan  administrator  has  not 
located  as  of  the  date  when  the  plan 
administrator  pays  the  individual's 
desigaated  benefit  to  the  PBGC  (or 
distributes  the  individual's  benefit  by 
purchasing  an  irrevocable  commitment 
bom  an  insurer).  In  the  absence  of  proof 
of  death,  individuals  not  located  are 
presutned  living. 

Missing  participant  annuity 
assumptions  means  the  interest  rate 
assumptions  and  actuarial  methods 
(using  the  interest  rates  for  annuity 
valuations  in  Table  I  of  appendix  B  to 
part  4044  of  this  chapter)  for  valuing  a 
benefit  to  be  paid  by  the  PBGC  as  an 
annuity  under  subpart  B  of  part  4044, 
applied — 

(1)  As  if  the  deemed  distribution  date 
were  the  termination  date; 

(2)  Using  unisex  mortality  rates  that 
are  a  fixed  blend  of  50  percent  of  the 
male  mortality  rates  and  50  percent  of 
the  female  mortality  rates  from  the  1983 
Group  Annuity  Mortality  Table  as 
prescribed  in  Rev.  Rul.  95-6, 1995-1 
C.B.  80  (Cumulative  Bulletins  are 
available  fi-om  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402); 

(3)  Without  using  the  expected 
retirement  age  assumptions  in 

§§  4044.55  through  4044.57  of  this 
chaptiar; 


(4)  Without  making  the  adjustment  for 
expenses  provided  for  in  §  4044.52(a)(5) 
of  this  chapter;  and 

(5)  By  adding  $300.  as  an  adjustment 
(loading)  for  expenses,  for  each  missing 
participant  whose  designated  benefit 
without  such  adjustment  would  be 
greater  than  $3,500. 

Missing  participaitt  forms  and 
instructions  means  PEiGC  Forms  501 
and  602.  Schedule  MP  thereto,  and 
related  forms,  and  their  instructions.     ' 

Missirig  participant  lump  sum 
assumptions  means  the  interest  rate 
asstunptions  and  actuarial  methods 
(using  the  interest  rates  for  liunp  sum 
valuations  in  Table  n  of  appendix  B  to 
part  4044  of  this  chapter)  for  valuing  a 
benefit  to  be  paid  by  the  PBGC  as  a 
lump  sum  under  subpart  B  of  part  4044 
of  this  chapter,  applied — 

(1)  As  if  the  deemed  distribution  date 
were  the  termination  date; 

(2)  Using  mortality  assumptions  from 
Table  3  of  appendix  A  to  part  4044  of 
this  chapter;  and 

(3)  Without  using  the  expected 
retirement  age  assumptions  in 
§§4044.55  through  4044.57  of  this 
chapter. 

Pay  status  means,  with  respect  to  a 
benefit  imder  a  plan,  that  the  plan 
administrator  has  made  or  (except  for 
administrative  delay  or  a  waiting 
period)  would  have  made  one  or  more 
benefit  payments. 

Post-distribution  certification  means 
the  post-distribution  certification 
required  by  §  4041.27(h)  or  §  4041.48(b) 
of  this  chapter. 

Recently-missing  participant  means  a 
participant  or  beneficiary  whom  the 
plan  administrator  discovers  to  be  a 
missing  participant  on  or  after  the  90th 
day  before  the  deemed  distribution  date. 

Unloaded  designated  benefit  means 
the  designated  benefit  reduced  by  $300; 
except  £at  the  reduction  shall  not  apply 
in  the  case  of  a  designated  benefit 
determined  using  the  missing 
participant  annuity  assumptions 
without  adding  the  $300  load  described 
in  paragraph  (5)  of  the  definition  of 
"missing  participant  annuity 
assumptions." 

§4050.3    Method  of  distribution  for  missing 
participants. 

The  plan  administrator  of  a 
terminating  plan  shall  distribute 
benefits  for  each  missing  participant 
by- 

(a)  piujchasing  from  an  insurer  an 
irrevocable  commitment  that  satisfies 
the  requirements  of  §  4041.27(c)  or 

§  4041.48(a)(1)  of  this  chapter 
(whichever  is  applicable);  or 

(b)  paying  the  PBGC  a  designated 
benefit  in  accordance  with  §§  4050.4 


through  4050.6  (subject  to  the  special 
rules  in  §4050.12). 

§405a4    Diligent  search. 

(a)  Search  required.  A  diligent  search 
shall  be  made  for  each  missing 
participant  whose  designated  benefit  (or 
voluntary  employee  contributions  under 
§  4050.12(d)(2))  is  paid  to  the  PBGC. 
The  search  shall  be  made  before  the 
payment  is  made. 

(b)  Diligence.  A  search  is  a  diligent 
search  only  if  the  search — 

(1)  Begins  not  more  than  6  months 
before  notices  of  intent  to  terminate  are 
issued  and  is  carried  on  in  such  a 
manner  that  if  the  individual  is  foimd, 
distribution  to  the  individual  can 
reasonably  be  expected  to  be  made  on 
or  before  the  deemed  distribution  date 
(or,  in  the  case  of  a  recently-missing 
participant,  on  or  before  the  90th  day 
after  the  deemed  distribution  date); 

(2)  Includes  inquiry  of  any  plan 
beneficiaries  (including  alternate 
payees)  of  the  missing  participant 
whose  names  and  addresses  are  known 
to  the  plan  administrator;  and 

(3)  Includes  use  of  a  commercial 
locator  service  to  search  for  the  missing 
participant  (without  charge  to  the 
missing  participant  or  reduction  of  the 
missing  participant's  plan  benefit). 

§4050.5    Designated  benefit 

(a)  Amount  of  designated  benefit.  The 
amount  of  the  designated  benefit  shall 
be  the  amount  determined  under 
paragraph  {a)(l),  (a)(2),  (a)(3),  or  (a)(4)  of 
this  section  (whichever  is  applicable)  or, 
if  less,  the  maximum  amount  that  could 
be  provided  under  the  plan  to  the 
missing  participant  in  tfie  form  of  a 
single  sum  in  accordance  with  section 
415  of  the  Code. 

(1)  Mandatory  lump  sum.  The 
designated  benefit  of  a  missing 
participant  required  under  a  plan  to 
receive  a  mandatory  lump  sum  as  of  the 
deemed  distribution  date  shall  be  the 
lump  sum  payment  that  the  plan 
administrator  would  have  distributed  to 
the  missing  participant  as  of  the  deemed 
distribution  date. 

(2)  De  minimis  lump  sum.  The 
designated  benefit  of  a  missing 
participant  not  described  in  paragraph 
(a)(1)  of  this  section  whose  benefit  is  not 
in  pay  status  as  of  the  deemed 
distribution  date  and  whose  benefit  has 
a  de  minimis  actuarial  present  value 
($3,500  or  less)  as  of  the  deemed 
distribution  date  under  the  missing 
participant  lump  sum  assumptions  shall 
be  such  value. 

(3)  No  lump  sum.  The  designated 
benefit  of  a  missing  participant  not 
described  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section  who,  as  of  the  deemed 


distribution  date,  cannot  elect  an 
immediate  lump  sum  under  the  plan 
shall  be  the  actuarial  present  value  of 
the  missing  participant's  benefit  as  of 
the  deemed  distribution  date  under  the 
missing  participant  annuity 
assumptions. 

(4)  Elective  lump  sum.  The  designated 
benefit  of  a  missing  participant  not 
described  in  paragraph  (a)(1),  (a)(2),  or 
(a)(3)  of  this  section  ^all  be  the  greater 
of  the  amounts  determined  under  the 
methodologies  of  paragraph  (aKl)  or 
(a)(3)  of  this  section. 

(b)  Assumptions.  When  the  plan 
administrator  uses  the  missing 
participant  annuity  assiunptions  or  the 
missing  participant  lump  sum 
assumptions  for  purposes  of 
determining  the  designated  benefit 
under  paragraph  (a)  of  this  section,  the 
plan  administrator  shall  value  the  most 
valuable  benefit,  as  determined  under 
paragraph  (b)(1)  of  this  section,  using 
the  assumptions  described  in  paragraph 
(b)(2)  or  (b)(3)  of  this  section  (whichever 
is  applicable). 

(1)  Most  valuable  benefit.  For  a 
missing  participant  whose  benefit  is  in 
pay  status  as  of  the  deemed  distribution 
date,  the  most  valuable  benefit  is  the 
pay  status  benefit.  For  a  missing 
participant  whose  benefit  is  not  in  pay 
status  as  of  the  deemed  distribution 
date,  the  most  valuable  benefit  is  the 
benefit  payable  at  the  age  on  or  after  the 
deemed  distribution  date  (beginning 
with  the  participant's  earliest  early 
retirement  age  and  ending  with  the 
participant's  normal  retirement  age)  for 
which  the  present  value  as  of  the 
deemed  distribution  date  is  the  greatest. 
The  present  value  as  of  the  deemed 
distribution  date  with  respect  to  any  age 
is  determined  by  multiplying: 

(i)  the  monthly  (or  otner  periodic) 
benefit  payable  under  the  plan;  by 

(ii)  the  present  value  (determined  as 
of  the  deemed  distribution  date  using 
the  missing  participant  annuity 
assumptions)  of  a  $1  monthly  (or  other 
periodic)  annuity  beginning  at  the 
applicable  age. 

(2)  Participant.  A  missing  participant 
who  is  a  participant,  and  whose  benefit 
is  not  in  pay  status  as  of  the  deemed 
distribution  date,  is  assumed  to  be 
married  to  a  spouse  the  same  age.  and 
the  form  of  benefit  that  must  be  valued 
is  the  qualified  joint  and  survivor 
annuity  benefit  that  would  be  payable 
under  the  plan.  If  the  participant's 
benefit  is  in  pay  status  as  of  the  deemed 
distribution  date,  the  form  and 
beneficiary  of  the  participant's  benefit 
are  the  form  of  benefit  and  beneficiary 
of  the  pay  status  benefit. 

(3)  Beneficiary.  A  missing  participant 
who  is  a  beneficiary,  and  whose  benefit 


is  not  in  pay  status  as  of  the  deemed 
distribution  date,  is  assumed  not  to  be 
married,  and  the  form  of  benefit  that 
must  be  valued  is  the  survivor  benefit 
that  would  be  payable  under  the  plan. 
If  the  beneficiary's  benefit  is  in  pay 
status  as  of  the  deemed  distribution 
date,  the  form  and  beneficiary  of  the 
beneficiary's  benefit  are  the  form  of 
benefit  and  beneficiary  of  the  pay  status 
benefit. 

(4)  Examples.  See  Appendix  A  to  this 
part  for  examples  illustrating  the 
provisions  of  this  section. 

(c)  Missed  payments.  In  determining 
the  designated  benefit,  the  plan 
administrator  shall  include  the  value  of 
any  payments  that  were  due  before  the 
deemed  distribution  date  but  that  were 
not  made. 

(d)  Payment  of  designated  benefits. 
Payment  of  designated  benefits  shall  be 
made  in  accordance  with  §  4050.6  and 
shall  be  deemed  made  on  the  deemed 
distribution  date. 

§  4050.6    Payment  and  required 
documentation. 

(a)  Time  of  payment  and  filing— {1) 
General  rule.  The  plan  administrator 
shall  pay  designated  benefits,  and  file 
the  information  and  certifications  (of  the 
plan  administrator  and  the  plan's 
enrolled  actuary)  specified  in  the 
missing  participant  forms  and 
instructions,  by  the  time  the  post- 
distribution  certification  is  due 
(determined  in  accordance  with 
§  4041.9  of  this  chapter).  Except  as 
otherwise  provided  in  the  missing 
participant  forms  and  instructions,  the 
plan  administrator  shall  submit  the 
designated  benefits,  information,  and 
certifications  wiih  the  post-distribution 
certification. 

(2)  Recently-missing  participants.  For 
a  recently-missing  participant,  the  plan 
administrator  shall  either  purchase  an 
irrevocable  commitment  from  an  insurer 
not  later  than  90  days  after  the  deemed 
distribution  date  or  pay  a  designated 
benefit  to  the  PBGC  by  the  time  the 
amended  post-distribution  certification 
is  due  under  paragraph  (a)(2)(ii)  of  this 
section.  Except  as  otherwise  provided  in 
the  missing  piarticipant  forms  and 
instructions — 

(i)  Payment.  The  plan  administrator 
shall  submit  the  designated  benefit  urith 
the  amended  post-distribution 
certification  described  in  paragraph 
(a)(2)(ii)  of  this  section;  and 

(ii)  Filing.  If  (in  the  case  of  a  recently- 
missing  participant  for  whom  a 
designated  benefit  is  to  be  paid  to  the 
PBCJC)  a  diligent  search  has  not  been 
completed  or  (in  the  case  of  any  other 
recently-missing  participant)  an 
irrevocable  commitment  has  not  been 
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purchased  when  the  plan  administrator 
submits  the  flling  described  in 
paragraph  (a)(1)  of  this  section,  the  plan 
administrator  shall  so  indicate  in  that 
filing  and  submit  an  amended  filing 
(including  an  amended  post-distribution 
certification]  within  120  days  after  the 
deemed  distribution  date  (subject  to 
extension  under  §  4050.12(h))  in 
accordance  with  the  missing  participant 
forms  and  instructions. 

(3)  Late-discovered  participants. 
'  When  it  is  impracticable  for  the  plan 
administrator  to  include  complete  and 
accurate  final  information  on  a  late- 
discovered  participant  in  a  timely  post- 
distribution  certification,  the  plan 
administrator  shall  submit  an  amended 
post-distribution  certification  within 
120  days  after  the  deemed  distribution 
date  (subject  to  extension  under 
§  4050.12(h))  in  accordance  with  the 
missing  participant  forms  and 
instructions. 

(b)  Interest  on  late  payments.  If  the 
plan  administrator  does  not  pay  a 
designated  benefit  by  the  time  specified 
in  paragraph  (a)  of  this  section,  the  plan 
administrator  shall  pay  interest  as 
assessed  by  the  PBGC  for  the  period 
beginning  on  the  deemed  distribution 
date  and  ending  on  the  date  when  the 
payment  is  received  by  the  PBGC. 
Interest  will  be  assessed  at  the  rate 
provided  for  late  premium  payments  in 
§  4007.7  of  this  chapter.  Interest 
assessed  under  this  paragraph  shall  be 
deemed  paid  in  full  if  payment  of  the 
amount  assessed  is  received  by  the 
PBGC  within  30  days  after  the  date  of 

a  PBGC  bill  for  such  amount. 

(c)  Supplemental  information.  Within 
30  days  after  the  date  of  a  written 
request  from  the  PBGC,  a  plan 
administrator  required  to  provide  the 
information  and  certifications  described 
in  paragraph  (a)  of  this  section  shall  file 
supplemental  information,  as  requested, 
for  die  purpose  of  verifying  designated 
benefits,  determining  benefits  to  be  paid 
by  the  PBGC  under  this  part,  and 
substantiating  diligent  searches. 

(1)  Information  mailed.  Supplemental 
information  filed  under  this  paragraph 
(c)  is  considered  filed  on  the  date  of  the 
United  States  postmark  stamped  on  the 
cover  in  which  the  information  is 
mailed,  if— 

(i)  'the  postmark  was  made  by  the 
United  States  Postal  Service;  and 

(ii)  The  information  was  mailed 
postage  prepaid,  properly  addressed  to 
the  PBGC 

(2)  Information  delivered.  When  the 
plan  administrator  sends  or  transmits 
the  information  to  the  PBGC  by  means 
other  than  the  United  States  Postal 
Service,  the  information  is  considered 
filed  on  the  date  it  is  received  by  the 


PBGC.  Information  received  on  a 
weekend  or  Federal  holiday  or  after  5:00 
p.iA.  on  a  weekday  is  considered  filed 
on  the  next  regular  business  day. 

§  4050.7    Benefits  of  missing  parttcipants— 
in  generai. 

(a)  If  annuity  purchased.  If  a  plan 
administrator  distributes  a  missing 
participant's  benefit  by  purchasing  an 
irrevocable  commitment  bom  an 
insurer,  and  the  missing  participant  (or 
his>or  her  beneficiary  or  estate)  later 
contacts  the  PBGC,  the  PBGC  will 
inform  the  person  of  the  identity  of  the 
insurer  and  the  relevant  policy  number. 

(b)  If  designated  benefit  paid.  If  the 
PBGC  locates  or  is  contacted  by  a 
missing  participant  (or  his  or  her 
beneficiary  or  estate)  for  whom  a  plan 
administrator  paid  a  designated  benefit 
to  the  PBGC,  the  PBGC  will  pay  benefits 
in  accordance  with  §§  4050.8  through 
40S0.10  (subject  to  the  limitations  and 
special  rules  in  §§  4050.11  and  4050.12). 

(c)  Examples.  See  Appendix  B  to  this 
part  for  examples  illustrating  the 
provisions  of  §§  4050.8  through  4050.10. 

$4050.8   Automatle  lump  sum. 

This  section  applies  to  a  missing 
participant  whose  designated  benefit 
was  determined  under  §  4050.5(a)(1) 
(mandatory  lump  siun)  or  §  4050.5(a)(2) 
(de  minimis  lump  siun). 

(a)  General  rule — (1)  Benefit  paid.  The 
P^X  will  pay  a  single  sum  benefit 
equal  to  the  designated  benefit  plus 
interest  at  the  designated  benefit  interest 
rate  fiom  the  deemed  distribution  date 
to  iie  date  on  v^ich  the  PBGC  pays  the 
benefit. 

(2)  Payee.  Payment  shall  be  made — 

U)  To  the  missing  participant,  if 
located; 

(li)  If  the  missing  participant  died 
before  the  deemed  distribution  date,  and 
if  the  plan  so  provides,  to  the  missing 
participant's  beneficiary  or  estate;  or 

(iii)  If  the  missing  participant  dies  on 
or  after  the  deemed  distribution  date,  to 
the  missing  participant's  estate. 

(b)  De  minimis  annuity  alternative.  If 
thei  guaranteed  benefit  form  for  a 
miising  participant  whose  designated 
benefit  was  determined  under 

§  4050.5(a)(2)  (de  minimis  lump  sum) 
(or  the  guaranteed  benefit  form  for  a 
beneficiary  of  such  a  missing 
participant)  would  provide  for  the 
eleption  of  an  annuity,  the  missing 
participant  (or  the  beneficiary)  may 
elect  to  receive  an  annuity.  If  such  an 
election  is  made — 

(1)  The  PBGC  will  pay  the  benefit  in 
the  elected  guaranteed  benefit  form, 
beginning  on  the  annuity  starting  date 
elected  by  the  missing  participant  (or 
thei  beneficiary),  which  shall  not  be 


before  the  later  of  the  date  of  the 
election  or  the  earliest  date  on  which 
the  missing  participant  (or  the 
beneficiary)  could  have  begun  receiving 
benefits  under  the  plan;  and 

(2)  The  benefit  paid  will  be  actuarially 
equivalent  to  the  designated  benefit,  i.e., 
each  monthly  (or  other  periodic)  benefit 
payment  wnll  equal  the  designated 
benefit  divided  by  the  present  value 
(determined  as  of  the  deemed 
distribution  date  under  the  missing 
participant  lump  sum  assumptions)  of  a 
$1  monthly  (or  other  periodic)  aimuity 
begiiming  on  the  annuity  starting  date. 

§  4060.S    Annuity  or  eiective  lump  sum<- 
llving  missing  participant 

This  section  applies  to  a  missing 
participant  whose  designated  benefit 
was  determined  under  §  4050.5(a)(3)  (no 
liunp  sum)  or  §  4050.5(a)(4)  (elective 
lump  sum)  and  who  is  living  on  the  date 
as  of  which  the  PBGC  begins  paying 
benefits. 

(a)  Missing  participant  whose  benefit 
was  not  in  pay  status  as  of  the  deemed 
distribution  date.  The  PBGC  will  pay 
the  benefit  of  a  missing  participant 
whose  benefit  was  not  in  pay  status  as  . 
of  the  deemed  distribution  date  as 
followis. 

(1)  Time  and  form  of  benefit.  The 
PBGC  will  pay  the  missing  participant's 
benefit  in  the  guaranteed  benefit  form, 
begiiming  on  the  annuity  starting  date 
elected  by  the  missing  participant 
(which  shall  not  be  before  the  later  of 
the  date  of  the  election  or  the  earliest 
date  on  which  the  missing  participant 
could  have  begim  receiving  benefits 
under  the  plan). 

(2)  Amount  of  benefit.  The  PBGC  will 
pay  a  penefit  that  is  actuarially 
equivalent  to  the  unloaded  designated 
benefit,  i.e..  each  monthly  (or  odier 
periodic)  benefit  payment  will  equal  the 
unloaded  designated  benefit  divided  by 
the  prteent  value  (determined  as  of  the 
deemed  distribution  date  under  the 
missing  participant  annuity 
assuniptions)  of  a  $1  monthly  (or  other 
periodic)  annuity  beginning  on  the 
annuity  starting  date. 

(b)  Missing  participant  whose  benefit 
was  in  pay  status  as  of  the  deemed 
distribution  date.  The  PBGC  will  pay 
the  benefit  of  a  missing  participant 
whose  benefit  was  in  pay  status  as  of  the 
deemed  distribution  date  as  follows. 

(1)  Time  and  form  of  benefit.  The 
PBGC  will  pay  Uiebenefit  in  the  form 
that  was  in  pay  status,  beginning  when 
the  missing  participant  is  located. 

(2)  Amount  of  benefit.  The  PBGC  will 
pay  the  monthly  (or  other  periodic) 
amouat  of  the  pay  status  benefit,  plus  a 
lump  sum  equal  to  the  payments  the 
missiiig  participant  would  have 


received  under  the  plan,  plus  interest  on 
the  missed  payments  (at  the  plan  rate  up 
to  the  deemed  distribution  date  and 
thereafter  at  the  designated  benefit 
interest  rate)  to  the  date  as  of  which  the 
PBGC  pays  the  lump  sum. 

(c)  Payment  of  lump  sum.  If  a  missing 
participant  whose  designated  benefit 
was  determined  under  §  4050.5(a)(4) 
(elective  lump  sum)  so  elects,  the  PBGC 
will  pay  his  or  her  benefit  in  the  form 
of  a  single  sum.  This  election  is  not 
effective  unless  the  missing 
participant's  spouse  consents  (if  such 
consent  would  be  required  imder 
section  205  of  ERISA).  The  single  sum 
equals  the  designated  benefit  plus 
interest  (at  the  designated  benefit 
interest  rate)  firom  the  deemed 
distribution  date  to  the  date  as  of  which 
the  PBGC  pays  the  benefit. 

§4060.10    Annuity  or  elective  lump  sum— 
beneficiary  of  deceased  missing 
particlpenL 

This  section  applies  to  a  beneficiary 
of  a  deceased  missing  participant  whose 
designated  benefit  was  determined 
under  §  4050.5(a)(3)  (no  lump  siun)  or 
§  4050.5(a)(4)  (elective  lump  sum)  and 
whose  benefit  is  not  payable  imder 
§4050.9. 

(a)  If  deceased  missing  participant's 
benefit  was  not  in  pay  status  as  of  the 
deemed  distribution  date.  The  PBGC 
will  pay  a  benefit  with  respect  to  a 
deceased  missing  participant  whose 
twnefit  was  not  in  pay  status  as  of  the 
deemed  distribution  date  as  follows. 

(1)  General  rule. — (i)  Beneficiary.  The 
PBGC  will  pay  a  benefit  to  the  surviving 
spouse  of  a  missing  participant  who  was 
a  participant  (unless  the  siuviving 
spouse  has  properly  waived  a  benefit  in 
accordance  with  section  205  of  ERISA). 

(ii)  Fonn  and  amount  of  benefit.  The 
PBGC  will  pay  the  survivor  benefit  in 
the  form  of  a  single  life  annuity.  Each 
monthly  (or  other  periodic)  benefit 
payment  will  equal  50%  of  the  quotient 
that  results  when  the  unloaded 
designated  benefit  is  divided  by  the 
present  value  (determined  as  of  the 
deemed  distribution  date  under  the 
missing  participant  aimuity 
assumptions,  and  assuming  that  the 
missing  participant  survived  to  the 
deemed  distribution  date)  of  a  $1 
monthly  (or  other  periodic)  joint  and  50 
percent  survivor  annuity  beginning  on 
the  annuity  starting  date,  under  which 
reduced  payments  (at  the  50  percent 
level)  are  made  only  after  the  death  of 
the  missing  participant  during  the  life  of 
the  spouse  (and  not  after  the  death  of 
the  spouse  during  the  missing 
participant's  life). 

(iii)  Time  of  benefit.  The  PBGC  will 
pay  the  survivor  benefit  beginning  at  the 


time  elected  by  the  surviving  spouse 
(which  shall  not  be  before  the  later  of 
the  date  of  the  election  or  the  earliest 
date  on  which  the  surviving  spouse 
could  have  begun  receiving  benefits 
imder  the  plan). 

(2)  If  missing  participant  died  before 
deemed  distribution  date. 
Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  if  a 
beneficiary  of  a  missing  participant  who 
died  before  the  deemed  distribution 
date  establishes  to  the  PBGC's 
satisfection  that  he  or  she  is  the  proper 
beneficiary  or  would  have  received 
benefits  imder  the  plan  in  a  form,  at  a 
time,  or  in  an  amount  different  from  the 
benefit  paid  under  paragraph  (a)(l)(ii)  or 
(a)(l)(iii)  of  this  section,  the  PBGC  will 
make  payments  in  accordance  with  the 
facts  so  established,  but  only  in  the 
guaranteed  benefit  form. 

(3)  Elective  lump  sum. 
Notwithstanding  die  provisions  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  if  the  beneficiary  of  a  missing 
participant  whose  designated  benefit 
was  determined  under  §  4050.5(a)(4) 
(elective  lump  sum)  so  elects,  the  PBGC 
will  pay  his  or  her  benefit  in  the  form 
of  a  single  sum.  The  single  sum  will  be 
equal  to  the  actuarial  present  value 
(determined  as  of  the  deemed 
distribution  date  under  the  missing 
participant  annuity  assumptions)  of  the 
death  benefit  payable  on  the  annuity 
starting  date,  plus  interest  (at  the 
designated  benefit  interest  rate)  £rom  the 
deemed  distribution  date  to  the  date  as 
of  which  the  PBGC  pays  the  benefit. 

(b)  If  deceased  missing  participant's 
benefit  was  in  pay  status  as  of  the 
deemed  distribution  date.  The  PBGC 
will  pay  a  benefit  with  respect  to  a 
deceased  missing  participant  whose 
benefit  was  in  pay  status  as  of  the 
deemed  distribution  date  as  follows. 

(1)  Beneficiary.  The  PBGC  will  pay  a 
benefit  to  the  beneficiary  (if  any)  of  the 
benefit  that  was  in  pay  status  as  of  the 
deemed  distribution  date. 

(2)  Form  and  amount  of  benefit.  The 
PBGC  will  pay  a  monthly  (or  other 
periodic)  amount  equal  to  the  monthly 
(or  other  periodic)  amount,  if  any,  that 
the  beneficiary  would  have  received 
under  the  form  of  pajrment  in  effect, 
plus  a  lump  sum  payment  equal  to  the 
payments  the  beneficiary  would  have 
received  under  the  plan  subsequent  to 
the  missing  participant's  death  and 
prior  to  the  date  as  of  which  the  benefit 
is  paid  under  paragraph  (b)(4)  of  this 
section,  plus  interest  on  the  missed 
payments  (at  the  plan  rate  up  to  the 
deemed  distribution  date  and  thereafter 
at  the  designated  benefit  interest  rate)  to 
the  date  as  of  which  the  benefit  is  paid 
under  paragraph  {b)(4)  of  this  section. 


(3)  Lump  sum  payment  to  estate.  The 
PBGC  will  make  alump  sum  payment 
to  the  missing  participant's  estate  equal 
to  the  payments  that  the  missing 
participant  would  have  received  under 
the  plan  for  the  period  prior  to  the 
missing  participant's  death,  plus 
interest  on  the  missed  payments  (at  the 
plan  rate  up  to  the  deemod  distribution 
date  and  thueafter  at  the  des^nated 
benefit  interest  rate)  to  the  date  when 
the  lump  sum  is  paid.  NotMrithstanding 
the  preceding  sentence,  if  a  beneficiary 
of  a  missing  participant  other  than  the 
estate  establishes  to  the  PBGC's 
satisfaction  that  the  beneficiary  is 
entitled  to  the  lump  sum  payment,  the 
PBGC  will  pay  the  lump  sum  to  such 
beneficiary. 

(4)  Time  of  benefit.  The  PBGC  Mill 
pay  the  survivor  benefit  beginning  when 
the  beneficiary  is  located. 

(5)  Spouse  deceased.  If  the  PBGC 
locates  the  estate  of  the  decacsed 
missing  participant's  spouse  under 
circumstances  where  a  benefit  would 
have  been  paid  under  this  paragraph  (b) 
if  the  spouse  had  been  located  while 
alive,  the  PBGC  shall  pay  to  the  spouse's 
estate  a  lump  sum  payment  computed 
in  the  same  manner  as  provided  for  in 
paragraph  (b)(2)  of  this  section  based  on 
the  period  fiom  the  missing 
participant's  death  to  the  death  of  the 
spouse. 

S405ai1    UmltBtions. 

(a)  Exclusive  benefit.  The  benefits 
provided  for  under  diis  part  shall  be  the 
only  benefits  payable  by  the  PBGC  to 
missing  participants  or  to  beneficiaries 
based  on  the  benefits  of  deceased 
missing  participants. 

(b)  Limitation  on  benefit  vahie.  "Hie 
total  actuarial  present  value  of  all 
benefits  paid  with  respect  to  a  missing 
participant  under  §§  4050.8  through 
4050.10,  determined  as  of  the  deemed 
distribution  date,  diall  not  exceed  the 
missing  participant's  designated  benefit 

(c)  Guaranteed  benefit  If  a  missing, 
participant  or  his  or  her  beneficiary 
establishes  to  the  PBGC's  satisfaction 
that  the  ben^t  under  §§  4050.8  through 
4050.10  (based  on  the  designated  benefit 
actually  paid  to  the  PBGC)  is  less  than 
the  minimum  benefit  in  this  paragraph 
(c),  the  PBGC  shall  instead  pay  the 
minimum  benefit.  Ttie  minimum  benefit 
shall  be  the  lesser  of: 

(1)  The  benefit  as  determined  imder 
the  PBGC's  rules  for  paying  guaranteed 
benefits  in  trusteed  plans  under 
subparts  A  and  B  of  part  4022  of  this 
chapter  (treating  the  deemed 
distribution  date  as  the  termination  date 
for  this  purpose);  or 
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(2)  The  benefit  based  on  the 
designated  beneBt  that  should  have 
been  paid  under  §4050.5. 

(d)  Limitation  on  annuity  starting 
date.  A  missing  participant  (or  his  or 
her  survivor)  may  not  elect  an  annuity 
starting  date  after  the  later  of— 

(1)  the  required  beginning  date  under 
section  401(a)(9)  of  the  Code;  or 

(2)  the  date  when  the  missing 
participant  (or  the  siuvivor)  is  notified 
of  his  or  her  right  to  a  benefit 

f406ai2    Special  rules.  ^'    - 

(a)  Late-discovered  participants.  The 
plan  administrator  of  a  plan  that 
terminates  with  one  or  more  late- 
discovered  participants  shall  (after 
issuing  notices  to  each  such  participant 
in  accordance  with  §§  4041.21  and 
4041.41  or  4041.46  of  this  chapter 
(whichever  apply)),  distribute  each  sudi 
late-discovered  participant's  benefit 
within  the  period  (determined  without 
regard  to  the  provisions  of  this  part) 
described  in  §  4041.27(a)  or  §  4041.48(a) 
of  this  chapter  (whichever  applies)  if 
practicable  or  (if  not)  as  soon  thereafter 
as  practicable,  but  not  more  than  90 
days  after  the  deemed  distribution  date 
(subject  to  extension  under 

§  4050.12(h)). 

(b)  Missing  participants  located 
quickly.  Notwithstanding  the  provisions 
of  §§  4050.8  through  4050.10,  if  the 
PBGC  or  the  plan  administrator  locates 
a  missing  participant  within  30  days 
after  the  PBGC  receives  the  missing 
participant's  designated  benefit,  the 
PBGC  may  in  its  discretion  return  the 
missing  participant's  designated  benefit 
to  the  plan  administrator,  and  the  plan 
administrator  shall  treat  the  missing 
participant  like  a  late-discovered 
participant. 

(c)  Qualified  domestic  relations 
orders.  Plan  administrators  and  the 
PBGC  shall  take  the  provisions  of 
qualifted  domestic  relations  orders 
(QDROs)  imder  section  206(d)(3)  of 
ERISA  or  section  414(p)  of  the  Code  into 
account  in  determining  designated 
benefits  and  benefit  payments  by  the 
PBGC,  including  treating  an  alternate 
payee  under  an  applicable  QDRO  as  a 
missing  participant  or  as  a  beneficiary  of 
a  missing  participant,  as  appropriate,  in 
accordance  with  the  terms  of  the  QDRO. 
For  purposes  of  calculating'the  amount 
of  the  designated  benefit  of  an  alternate 
payee,  the  plan  administrator  shall  use 
the  assiunptions  for  a  missing 
participant  who  is  a  beneficiary  under 

§  4050.5(b). 

(d)  Employee  contributions — (1) 
Mandatory  employee  contributions. 
Notwithstanding  ihe  provisions  of 
§4050.5,  if  a  missing  participant  made 
mandatory  contributions  (within  the 


meaninig  of  section  4044(a)(2)  of  ERISA), 
the  miasing  participant's  designated 
benefit  shall  not  be  less  than  the  sum  of 
the  missing  participant's  mandatory 
contributions  and  interest  to  the  deemed 
distribution  date  at  the  plan's  rate  or  the 
rate  under  section  204(c)  of  ERISA 
(whichever  produces  the  greater 
amount). 

(2)  Voluntary  employee  contributions. 

(i)  Applicability.  This  paragraph  (d)(2) 
applies  to  any  employee  contributions 
that  were  not  mandatory  (within  the 
meaninp  of  section  4044(a)(2)  of  ERISA) 
to  whi(£  a  missing  participant  is 
entitled  in  connection  with  the 
termination  of  a  defined  benefit  plan. 

(ii)  Payment  to  PBGC.  A  plan 
adminiatrator,  in  accordance  with  the 
missing  participant  forms  and 
instructions,  shall  pay  the  employee 
contributions  described  in  paragraph 
(d)(2)(i)  of  this  section  (together  with 
any  earnings  thereon)  to  the  PBGC,  and 
shall  fife  Schedule  MP  with  the  PBGC, 
by  the  Ume  the  designated  benefit  is  due 
under  §  4050.6.  Any  such  amount  shall 
be  in  addition  to  the  designated  benefit 
and  shall  be  separately  identified. 

(iii)  Payment  by  PBGC.  In  addition  to 
any  other  amounts  paid  by  the  PBGC 
under  §§  4050.8  through  4050.10,  the 
PBGC  shall  pay  any  amount  paid  to  it 
under  paragraph  (d)(2)(ii)  of  this 
section,  with  interest  at  the  designated 
benefit  interest  rate  firom.the  date  of 
receipt  by  the  PBGC  to  the  date  of 
payment  by  the  PBGC,  in  the  same 
manner  as  described  in  §  4050.8 
(automatic  lump  sums),  except  that  if 
the  missing  participant  died  before  the 
deemed  distribution  date  and  there  is  no 
beneficiary,  payment  shall  be  made  to 
the  miasing  participant's  estate. 

(e)  R^idual  assets.  The  PBGC  shall 
determine,  in  a  manner  consistent  with 
the  puiposes  of  this  part  and  section 
4050  of  ERISA,  how  the  provisions  of 
this  part  shall  apply  to  any  distribution, 
to  participants  and  beneficiaries  who 
cannot  be  located,  of  residual  assets 
remaining  after  the  satisfaction  of 
benefit  liabilities  in  connection  with  the 
termination  of  a  defined  benefit  plan. 
Unless  the  PBGC  otherwise  determines, 
the  deadline  for  payment  of  residual 
assets  for  a  missing  participant  and  for 
submission  to  the  PBGC  of  a  Schedule 
MP  (or  an  amended  Schedule  MP)  is  the 
30th  daty  after  the  date  on  which  all 
residual  assets  have  been  distributed  to 
all  participants  and  beneficiaries  other 
than  missing  participants  for  whom 
payment  of  residual  assets  is  made  to 
the  PBGC. 

(f)  Student  distress  terminations.  In 
the  case  of  a  plan  undergoing  a  distress 
termination  (under  section  4041(c)  of 
ERISA)  that  is  sufficient  for  at  least  all 


guaranteed  benefits  and  that  distributes 
its  assets  in  the  manner  described  in 
section  4041(b)(3)  of  ERISA,  the  benefit 
assumed  to  be  payable  by  the  plan  for 
purposes  of  determining  the  amount  of 
the  designated  benefit  under  §  4050.5 
shall  be  limited  to  the  Title  IV  benefit 
plus  any  benefit  to  which  funds  imder 
section  4022(c)  of  ERISA  have  been 
allocated. 

(g)  Similar  rules  for  later  payments.  If 
the  PBGC  determines  that  one  or  more 
persons  should  receive  benefits  (which 
may  be  in  addition  to  benefits  already 
provided)  in  order  for  a  plan 
tenninatiob  to  be  valid  (e.g..  upon  audit 
of  the  termination),  and  one  or  more  of 
such  individuals  cannot  be  located,  the 
PBGC  shall  determine,  in  a  manner 
consistent  with  the  purposes  of  this  part 
and  section  4050  of  ERISA,  how  the 
provisions  of  this  part  shall  apply  to 
such  benefits. 

(h)  Disctetionary  extensions.  The 
PBGC  may  in  its  sole  discretion  extend 
the  120-day  amended  filing  periods  in 
§4050.6(a)(2)(ii)  and  (3)  and  the  90-day 
distribution  periods  in  §  4050.6(a)(2) 
and  in  paragraph  (a)  of  this  section — 

(1)  Whete  a  recently-missing 
pulicipant  becomes  a  late-discovered 
participant, 

(2)  Where  the  PBGC  returns  the 
designated  benefit  of  a  missing 
participant  who  is  located  quickly  to  the 
plan  administrator  under  §  4050.12(b), 
or 

(3)  In  other  unusual  circiunstances. 

(i)  Paymtsnts  beginning  after  ag/e  7OV2. 
If  the  PBGC  begins  paying  an  annuity 
under  §  4060.g(a)  or  4050. 10(a)  to  a 
participant  or  a  participant's  spouse 
after  the  January  1  following  the  date 
when  the  participant  attained  or  would 
have  attained  age  7OV2,  the  PBGC  shall 
pay  to  the  participant  or  the  spouse  (or 
their  respective  estates)  or  both,  as 
appropriate,  the  lump  sum  equivalent  of 
the  past  annuity  payments  the 
participant  and  spouse  would  have 
received  if  the  PBGC  had  begim  making 
pajrments  on  such  January  1.  The  PBGC 
shall  also  pay  liunp  sum  equivalents 
under  this  paragraph  (i)  if  the  PBGC 
locates  the  estate  of  the  participant  or 
spouse  after  both  are  deceased.  (Nothing 
in  this  paragraph  (i)  shall  increase  the 
total  value  of  the  benefits  payable  with 
respect  to  a  missing  participant.) 

14060.13   OMB controlnumber. 

The  coltection  of  information 
requirem^ts  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  under  OMB  Control 
Number  1212-0036. 
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Appendix  A  to  part  4050 — Examples  ci 
Designated  Boiefit  Determinations  lor 
Missing  Participants  under  §  4050.5 

The  calculation  of  the  designated  benefit 
under  §  4050.5  is  illustrated  by  the  following 
examples. 

Example  1.  Plan  A  provides  that  any 
participant  whose  benefit  has  a  value  at 
distribution  of  SI  ,750  or  less  will  be  f>aid  a 
lump  sum,  and  thct  no  other  lump  sums  will 
be  paid.  P,  Q,  and  R  are  missing  participants. 

(1)  As  of  the  deemed  distribution  date,  the 
value  of  Fs  benefit  is  $1,700  under  plan  A's 
assumptions.  Under  §4050.5(aKl),  the  plan 
administrator  pays  the  PBGC  $1,700  as  P's 
designated  benefit 

(2)  As  of  the  deemed  distribution  date,  the 
value  of  Q's  benefit  is  $3,700  under  plan  A's 
assumptions  and  $3,200  under  the  missing 
participant  lump  siun  assumptions.  Under 

§  4050.5(a)(2),  the  plan  administrator  pays 
the  PBGC  $3,200  as  Q's  designated  benefit. 

(3)  As  of  the  deemed  distribution  date,  the 
value  of  R's  benefit  is  $3,400  under  plan  A's 
assumptions,  $3,600  under  the  missing 
participant  lump  sum  assumptions,  and 
$3,450  under  the  missing  participant  annuity 
assumptions.  Under  §  4050.5(a)(3),  the  plan 
administrator  pays  the  PBGC  $3,450  as  R's 
designated  benefit 

Example  2.  Plan  B  provides  for  a  normal 
retirement  age  of  65  and  permits  early 
commencement  of  benefits  at  any  age 
between  60  and  65,  with  benefits  reduced  by 
5  percent  for  each  year  before  age  65  that  the 
Ixmefit  begins.  The  qualified  joint  and  50 
peroont  siuvivor  annuity  payable  under  the 
terms  of  the  plan  requires  in  all  cases  a  16 
percent  reduction  in  the  benefit  otherwise 
payable.  The  plan  does  not  provide  for 
elective  lump  sums. 

(1)  M  is  a  missing  participant  who 
separated  from  service  under  plan  B  with  a 
deferred  vested  benefit.  M  is  age  SO  at  the 
deemed  distribution  date,  and  has  a  normal 
retirement  benefit  of  $1 ,000  per  month 
payable  at  age  65  in  the  form  of  a  single  life 
annuity.  M's  benefit  as  of  the  deemed 
distribution  date  has  a  value  greater  than 
$3,500  using  either  plan  assumptions  or  the 
missing  participant  lump  sum  assumptions. 
Accordingly,  M's  designated  benefit  is  to  be 
determined  under  §  4050.5(a)(3). 

(2)  For  purposes  of  determining  M's 
designated  benefit,  M  is  assumed  to  be 
married  to  a  spouse  who  is  also  age  50  on 
the  deemed  distribution  date.  M's  monthly 
benefit  in  the  form  of  the  qualified  joint  and 
survivor  annuity  under  the  plan  varies  from 
$840  at  age  65  (the  normal  retirement  age) 
($1,000  X  (1  -  .16))  to  $630  at  age  60  (the 
earliest  retirement  age)  ($1 ,000  x(l  -  5x 
(.05))x(l  -.16)). 

(3)  Under  $  4050.5(a)(3),  M's  benefit  is  to 
be  valued  using  the  missing  participant 
aimuity  assumptions.  The  select  and  ultimate 
interest  rates  on  Plan  B's  deemed  distribution 
date  are  7.50  percent  for  the  first  20  years  and 
5.75  percent  thereafter.  Using  these  rates  and 
the  blended  mortality  table  described  in 
paragraph  (2)  of  the  definition  of  "missing 
participant  annuity  assumptions"  in 

§  4050.2,  the  plan  administrator  determines 
that  the  benefit  commencing  at  age  60  is  the 
most  valuable  benefit  (i.e.,  die  benefit  at  age 


60  is  mme  valuable  than  the  benefit  at  ages 

61,  62,  63,  64  or  65).  The  {nesent  value  as 

of  the  deemed  distribution  date  of  each  dollar 
of  annual  benefit  (payable  monthly  as  a  joint 
and  50  percent  survivor  annuity)  is  $5.4307 
if  the  benefit  begins  at  age  60.  (Because  a  new 
spouse  may  succeed  to  the  survivor  benefit, 
the  mortality  of  the  spouse  during  the 
deferral  period  is  ignored.)  Thus,  without 
adjustment  (loedii^  for  expenses,  the  value 
of  the  benefit  beginning  at  age  60  is  $41,056 
(12  X  $630  X  5.4307).  The  designated  benefit 
is  equal  to  thi<;  value  plus  an  expense 
adjustment  of  $300,  or  a  total  of  $41,356. 

Appendix  B  to  Tart  4050 — Examples  of 
Benefit  Payments  far  Missing 
ParticipanU  Under  §§  4050.8  Through 
4050.10 

The  prcvisiorF  of  §§  4050.8  through 
4050.10  are  illustrated  by  the  following 
examples. 

Example  1.  Participant  M  from  Plan  B  (see 
Example  2  in  Appendix  A  of  this  part)  is 
located.  M's  spouse  is  ten  years  younger  than 
M.  M  elects  to  receive  benefits  in  the  form 
of  a  joint  and  50  percent  survivor  aimuity 
commencing  at  age  62. 

(1)  M's  designated  benefit  was  $41,356. 
The  unloaded  designated  benefit  was 
$41,056.  As  of  Plan  B's  deemed  distribution 
date  (and  using  the  missing  participant 
annuity  assumptions),  the  present  value  per 
dollar  of  monthly  benefit  (payable  monthly 
as  a  joint  and  50  percent  survivor  annuity 
commencing  at  age  62  and  reflecting  the 
actual  age  of  M's  spouse)  is  $4.7405.  Thus, 
the  monthly  benefit  to  M  at  age  62  is  $722 
($41,056  /  (4.7405  x  12)).  M's  spouse  will 
receive  $361  (50  percent  of  $722)  per  month 
for  life  after  the  death  of  M. 

(2)  If  M  bad  instead  been  found  to  have 
died  on  or  after  the  deemed  distribution  date, 
and  M's  spouse  wanted  benefits  to 
commence  when  M  would  have  attained  age 

62,  the  same  calculation  would  be  performed 
to  arrive  at  a  monthly  benefit  of  $361  to  M's 
spouse. 

Example  2.  Participant  P  is  a  missing 
participant  from  Plan  C,  a  pUn  that  allows 
elective  lump  sums  upon  plan  termination. 
Plan  C's  administrator  pays  a  designated 
benefit  of  510.000  to  the  PBGC  on  behalf  of 
P,  who  was  age  30  on  the  deemed 
distribution  date. 

(1)  P's  spouse,  S,  is  located  and  has  a  death 
certificate  showing  that  P  died  on  or  after  the 
deemed  distribution  date  with  S  as  spouse. 

S  is  the  same  age  as  P,  and  would  like 
survivor  benefits  to  commence  immediately, 
at  age  55  (as  permitted  by  the  plan).  S's 
benefit  is  the  survivor's  share  of  the  joint  and 
50  percent  survivor  annuity  which  is 
actuarially  equivalent,  as  of  the  deemed 
distribution  date,  to  $9,700  (the  unloaded 
designated  benefit). 

(2)  The  select  and  ultimate  interest  rates  on 
Plan  C's  deemed  distribution  date  were  7.50 
percent  for  the  first  20  years  and  5.75  percent 
thereafter.  Using  these  rates  and  the  blended 
mortality  table  described  in  paragraph  (2)  of 
the  definition  of  "missing  participant  aimuity 
assumptions"  in  §4050.2,  the  present  value 
as  of  the  deemed  distribution  date  of  each 
dollar  of  annual  benefit  (payable  monthly  as 

a  joint  and  50  percent  survivor  annuity]  is 


$2.4048  if  the  benefit  begins  when  S  and  P 
would  have  been  age  55.  Thus,  the  motithly 
benefit  to  S  commencing  at  age  55  is  $168  (50 
percent  of  $9,700  /  (2.4048  x  12)).  Since  P 
could  have  elected  a  lump  sum  upon  plan 
termination,  S  may  elect  a  lump  sum.  S's 
lump  sum  is  the  present  value  as  of  the 
deemed  distribution  date  (using  the  missing 
participant  annuity  assumptions)  of  the 
monthly  benefit  of  $168,  arcumukted  with 
interest  at  the  designated  benefit  interest  rate 
to  the  date  paid. 

PART  4061— AMOUMTS  PAYABLE  BY 
THE  PENSION  BENEFIT  QUARANTV 
CORPORATION 


S  4061.1 

See  part  4022  of  this  chapter 
regarding  benefits  payi<ble  under 
terminated  single-employer  plans  and 
§  4281.47  of  this  chapter  r^arding 
financial  assistance  to  pay  benefits 
under  insolvent  multiemployer  plans. 

PART  4062-UABILITY  FOR 
TERMINATION  OF  SINGLE-EMPLOYER 
PLANS 

4062.1  Purpose  and  scope. 

4062.2  Definitions 

4062. 3  Amount  and  peyment  of  section 
4062(b)  liability. 

4062.4  Determinations  of  net  worth  and 
collective  net  worth. 

4062.5  Net  worth  record  date. 

4062.6  Net  worth  notification  and 
information. 

4062.7  Calculating  interest  on  Uability  and 
refonds  of  overpayments. 

4062.8  Arrangements  for  satisfying  liability. 

4062.9  Filing  of  documents. 

4062. 10  Computation  of  time. 

Authority:  29  U.S.C  1302(bX3),  1362- 
1364, 1367, 1368. 

S4062.1    Purpoae  and  scope. 

The  purpose  of  this  part  is  to  set  forth 
rules  for  determination  and  payment  of 
the  liability  incurred,  imder  section 
4062(b)  of  ERISA,  upon  termination  of 
any  single-employer  plan«jid,  to  the 
extent  appropriate,  determination  of  the 
Uability  incurred  with  respect  to 
multiple  employer  plans  under  sections 
4063  and  4064  of  ERISA.  The  provisions 
of  this  part  regarding  the  amoimt  of 
liability  to  the  PBGC  that  is  incurred 
upon  termination  of  a  single-^mployer 
plan  apply  with  respect  to  a  plan  for 
which  a  notice  of  intent  to  terminate 
under  section  4041(c)  of  ERISA  is  issued 
or  proceedings  to  terminate  imder 
section  4042  of  ERISA  are  instituted 
after  December  17, 1987.  Those 
provisions  also  apply,  to  the  extent 
described  in  paragraph  (aj  of  this 
section,  to  the  amount  of  liability  for 
withdrawal  fit>m  a  multiple  employer 
plan  after  that  date. 
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§406^2    Definitions. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter:  benefit 
liabilities,  Code,  contributing  sponsor, 
controlled  group,  ERISA,  fair  market 
value,  guaranteed  benefit,  multiple 
employer  plan,  notice  of  intent  to 
terminate,  PBGC,  person,  plan,  plan 
administrator,  proposed  termination 
date,  single-employer  plan,  and 
termination  date. 

In  addition,  for  purposes  of  this  part, 
the  term  collective  net  worth  of  persons 
subject  to  liability  in  connection  with  a 
plan  termination  means  the  sum  of  the 
individual  net  worths  of  all  persons  that 
have  individual  net  worths  which  are 
greater  than  zero  and  that  (as  of  the 
termination  date)  are  contributing 
sponsors  of  the  terminated  plan  or 
members  of  their  controlled  groups,  as 
determined  in  accordance  with  section 
4062(d)(1)  of  ERISA  and  §4062.4  of  this 
part. 

§4002.3    Amount  and  payment  of  section 
40e2(b)  Nability. 

(a)  Amount  of  liability. — (1)  General 
rule.  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  amount  of 
section  4062(b)  liability  is  the  total 
amount  (as  of  the  termination  date)  of 
the  unfunded  benefit  liabilities  (within 
the  meaning  of  section  4001(a)(18)  of 
ERISA)  to  all  participants  and 
beneficiaries  under  the  plan,  together 
with  interest  calculated  firom  the 
termination  date  in  accordance  with 
§4062.7. 

(2)  Special  rule  in  case  of  subsequent 
finding  of  inability  to  pay  guaranteed 
benefits.  In  any  distress  termination 
proceeding  under  section  4041(c)  of 
ERISA  and  part  4041  of  this  chapter  in 
which  (as  described  in  section 
4041(c){3)(C)(ii)  of  ERISA),  after  a 
determination  that  the  plan  is  sufficient 
for  benefit  liabilities  or  for  guaranteed 
benefits,  the  plan  administrator  finds 
that  the  plan  is  or  will  be  insufficient  for 
guaranteied  benefits  and  the  PBGC 
coriciu^  with  that  finding,  or  the  PBGC 
makes  such  a  finding  on  its  own 
initiative,  actuarial  present  values  shall 
be  determined  as  of  the  date  of  the 
notice  to,  or  the  finding  by,  the  PBGC 
of  insufficiency  for  guaranteed  benefits. 

(b)  Payment  of  liability.  Section 
4062(b)  liability  is  due  and  payable  as 
of  the  termination  date,  in  cash  or 
securities  acceptable  to  the  PBGC, 
except  that,  as  provided  in  §  4062.8(c), 
the  PBGC  shall  prescribe  commercially 
reasonable  terms  for  payment  of  so 
much  of  such  liability  as  exceeds  30 
percent  of  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination.  The 
PBGC  may  make  alternative 


arrangements,  as  provided  in 
§  4062.8(b).  , 

§4062)4    Determinations  Of  net  worth  and 
coUeclve  net  worth. 

(a)  General  rules.  When  a  contributing 
sponst>r,  or  member(s)  of  a  contributing 
sponsor's  controlled  group,  notifies  and 
submfts  information  to  the  PBGC  in 
accordance  with  §  4062;6,  the  PBGC 
shall  determine  the  net  worth,  as  of  the 
net  worth  record  date,  of  that 
contributing  sponsor  and  any  members 
of  its  controlled  group  based  on  the 
factors  set  forth  in  paragraph  (c)  of  this 
section  ahd  shall  include  the  value  of 
any  assets  that  it  determiaes,  pursuant 
to  paragraph  (d)  of  this  section,  have 
been  improperly  transferred.  In  making 
such  determinations,  the  PBGC  will 
consider  information  submitted 
pursuant  to  §  4062.6.  The  PBGC  shall 
then  determine  the  collective  net  worth 
of  persons  subject  to  liability  in 
connection  with  a  plan  termination. 

(b)  Partnerships  and  sole 
proprietorships.  In  the  case  of  a  person 
that  is^a  partnership  or  a  sole 
proprietorship,  net  worth  does  not 
inclu()e  the  personal  assets  and 
liabilities  of  the  partners  or  sole 
propriJBtor,  except  for  the  assets 
included  piusuant  to  paragraph  (d)  of 
this  section.  As  used  in  this  paragraph, 
"personal  assets"  are  those  assets  which 
do  not  produce  income  for  the  l)usiness 
being  valued  or  are  not  used  in  the 
business. 

(c)  Factors  for  determining  net  worth. 
A  person's  net  worth  is  equal  to  its  fair 
market  value  and  fair  market  value  shall 
be  determined  on  the  basis  of  the  factors 
set  forth  below,  to  the  extent  relevant; 
different  factors  may  be  considered  with 
respedt  to  different  portions  of  the 
person's  operations. 

(1)  A  bona  fide  sale  of,  agreement  to 
sell,  or  offer  to  purchase  or  sell  the 
business  of  the  person  made  on  or  about 
the  net  worth  record  date. 

(2)  A  bona  fide  sale  of,  agreement  to 
sell,  of  offer  to  purchase  or  sell  stock  or 
a  partnership  interest  in  the  person, 
made  on  or  about  the  net  worth  record 
date. 

(3)  tt  stock  in  the  person  is  publicly 
tradedL  the  price  of  such  stock  on  or 
about  the  net  worth  record  date. 

(4)  TliO  price/earnings  ratios  and 
prices  of  stocks  of  similar  trades  or 
businesses  on  or  about  the  net  worth 
record  date. 

(5)  The  person's  economic  outlook,  as 
reflected  by  its  earnings  and  dividend 
projections,  current  financial  condition, 
and  business  history. 

(6)  The  economic  outlook  for  the 
person's  industry  and  the  market  it 
server 


(7)  The  appraised  value,  including  the 
liquidating  value,  of  the  person's 
tangible  and  intangible  assets. 

(8)  The  value  of  the  equity  assumed 
in  a  plan  of  reorganization  of  a  person 
in  a  case  under  title  11,  United  States 
Code,  or  any  similar  law  of  a  state  or   ■ 
political  subdivision  thereof. 

(9)  Any  other  factor  relevant  in 
determining  the  person's  net  worth. 

(d)  Improper  transfers.  A  person's  net 
worth  shall  include  the  value  of  any 
assets  transferred  by  the  person  which 
the  PBGC  determines  were  improperly 
transferred  for  the  purpose,  as  inferred 
from  all  the  facts  and  circumstances, 
and  with  the  effect  of  avoiding  liability 
under  this  part.  Assets  "improperly 
transferred"  include  but  are  not  limited 
to  assets  told,  leased  or  otherwise 
transferred  for  less  than  adequate 
consideration  and  assets  distributed  as 
gifts,  capital  distributions  and  stock 
redemptions  inconsistent  with  past 
practices  of  the  employer.  The  word 
"transfer^  includes  but  is  not  limited  to 
sales,  assignments,  pledges,  leases,  gifts 
and  dividends. 

§40625   Net  worth  record  date. 

(a)  Gerwral.  Unless  the  PBGC 
establishes  an  earlier  net  worth  record 
date  pursuant  to  paragraph  (b)  of  this 
section,  the  net  worth  record  date,  for 
all  purposes  under  this  part,  is  the 
plan's  termination  date. 

(b)  Establishment  of  an  earlier  net 
worth  record  date.  At  any  time  during 
a  termination  proceeding,  the  PBGC,  in 
order  to  prevent  undue  loss  to  or  abuse 
of  the  plaki  termination  insurance 
system,  may  establish  as  the  net  worth 
record  date  an  earlier  date  during  the 
120-day  period  ending  with  the 
termination  date. 

(c)  Notification.  Whenever  the  PBGC 
establishes  an  earlier  net  worth  record 
date,  it  shall  immediately  give  liable 
person(s)  written  notification  of  that 
fact.  The  written  notice  may  also 
include  a  request  for  additional 
information,  as  provided  in 

§  4062.6(a)(3). 

§4062.6    Net  worth  notification  and 
Infonnatian. 

(a)  General.  (1)  A  contributing 
sponsor  or  member  of  the  contributing 
sponsor's  controlled  group  that  believes 
section  4062(b)  liability  exceeds  30 
percent  oif  the  collective  net  worth  of 
persons  subject  to  liability  in 
connecti<)n  with  a  plan  termination 
shall— 

(i)  So  notify  the  PBGC  by  the  90th  day 
after  the  notice  of  intent  to  terminate  is 
filed  with  the  PBGC  or,  if  no  notice  of 
intent  to  terminate  is  filed  with  the 
PBGC  and  the  PBGC  institutes 
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proceedings  under  section  4042  of 
ERISA,  within  30  days  after  the 
establishment  of  the  plan's  termination 
date  in  such  proceedings;  and 
(ii)  Submit  to  the  PBGC  the 
information  specified  in  paragraph  (b)  of 
this  section  with  respect  to  the 
contributing  sponsor  and  each  member 
of  the  contributing  sponsor's  controlled 
group  (if  any) — 

(A)  By  the  120th  day  after  the 
proposed  termination  date,  or 

(B)  If  no  notice  of  intent  to  terminate 
is  filed  with  the  PBGC  and  the  PBGC 
institutes  proceedings  under  section 
4042  of  ERISA,  within  120  days  after  the 
establishment  of  the  plan's  termination 
date  in  such  proceedings. 

(2)  If  a  contributing  sponsor  or  a 
member  of  its  controlled  group  complies 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section,  the  PBGC  will 
consider  the  requirements  to  be  satisfied 
by  all  members  of  that  controlled  group. 

(3)  The  PBGC  may  require  any  person 
subject  to  liability — 

(i)  To  submit  the  information 
specified  in  paragraph  (b)  of  this  section 
within  a  shorter  period  vvhenever  the 
PBGC  believes  that  its  ability  to  obtain 
information  or  payment  of  liability  is  in 
jeo|>ardy,  and 

(li)  To  submit  additional  information 
within  30  days,  or  a  different  specified 
time,  after  the  PBGC's  written 
notification  that  it  needs  such 
information  to  make  net  worth 
determinations. 

(4)  If  a  provision  of  paragraph  (b)  of 
this  section  or  a  PBGC  notice  specifies 
information  previously  submitted  to  the 
PBGC,  a  person  may  respond  by 
identifying  the  previous  submission  in 
which  the  response  was  provided. 

(b)  Net  worth  information.  The 
following  information  spedfications 
apply,  individually,  with  respect  to  each 
person  subject  to  liability: 

(1)  An  estimate,  made  in  accordance 
with  §4062.4,  of  the  person's  net  worth 
on  the  net  worth  record  date  and  a 
statement,  with  supporting  evidence,  of 
the  basis  for  the  estimate. 

(2)  A  copy  of  the  person's  audited  (or 
if  not  available,  unaudited)  financial 
statements  for  the  5  full  fiscal  years  plus 
any  partial  fiscal  year  preceding  the  net 
worth  record  date.  The  statements  must 
include  balance  sheets,  income 
statements,  and  statements  of  changes  in 
financial  position  and  must  be 
accompanied  by  the  annual  reports,  if 
available. 

(3)  A  statement  of  all  sales  and  copies 
of  all  offers  or  agreements  to  buy  or  sell 
at  least  25  percent  of  the  person's  assets 
or  at  least  5  percent  of  the  person's  stock 
or  partnership  interest,  made  on  or 
about  the  net  worth  record  dale. 


(4)  A  statement  of  the  person's  current 
financial  condition  and  business 
history. 

(5)  A  statmnent  of  the  person's 
business  plans,  including  projected 
earnings  and,  if  available,  dividend 
projections. 

(6)  Any  appraisal  of  the  person's  fixed 
and  intangible  assets  made  on  or  about 
the  net  worth  record  date. 

(7)  A  copy  of  any  plan  of 
reorganization,  whether  or  not 
confirmed,  with  respect  to  a  case  under 
title  11,  United  States  Code,  or  any 
similar  law  of  a  state  or  political 
subdivision  thereof,  involving  the 
person  and  occurring  within  5  calendar 
years  prior  to  or  any  time  after  the  net 
worth  record  date. 

(c)  Incomplete  submission.  If  a 
contributing  sponsor  and/or  members  of 
the  contributing  sponsor's  controlled 
group  do  not  siibmit  all  of  the 
information  required  pursuant  to 
paragraph  (a)  of  this  section  (other  than 
the  estimate  described  in  paragraph 
(bMl)  of  this  section)  with  respect  to 
each  person  subject  to  liability,  the 
PBGC  may  base  determinations  of  net 
worth  and  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination  on 
any  such  information  that  such 
person(s)  did  submit,  as  well  as  any 
other  pertinent  information  that  the 
PBGC  may  have.  In  general,  the  PBGC 
will  view  information  as  of  a  date 
further  removed  from  the  net  worth 
record  date  as  having  less  probative 
value  than  information  as  of  a  date 
.  nearer  to  the  net  worth  record  date. 

§4062.7    Caicutating  interest  on  llalMlity 
and  refunds  of  overpayments. 

(a)  Interest.  Whether  or  not  the  PBGC 
has  granted  deferred  payment  terms 
pursuant  to  §  4062.8,  the  amoimt  of 
liability  under  this  part  includes 
interest,  from  the  termination  date,  on 
any  unpaid  portion  of  the  liability.  Such 
interest  accrues  at  the  rate  set  forth  in 
paragraph  (c)  of  this  section  imtil  the 
liability  is  paid  in  full  and  is 
compounded  daily.  When  liability 
under  this  part  is  paid  in  more  than  one 
payment,  the  PBGC  will  apply  each 
pajrment  to  the  satisfection  of  accrued 
interest  and  then  to  the  reduction  of 
principal. 

(b)  Refunds.  If  a  contributing  sponsor 
or  members)  of  a  contributing  sponsor's 
controlled  group  pays  the  PBGC  an 
amount  that  exceeds  the  full  amount  of 
liability  imder  this  part,  the  PBGC  shall 
refund  the  excess  amount,  with  interest 
at  the  rate  set  forth  in  paragraph  (c)  of 
this  section.  Interest  on  an  overpayment 
accrues  bom  the  later  of  the  date  of  the 
overpayment  or  10  days  prior  to  the 


terminaticm  date  until  the  date  of  the 
refund  and  is  compounded  daily. 

(c)  Interest  rate.  The  interact  rate  on 
liability  under  this  part  and  refunds 
thereof  is  the  annual  rate  prescribed  in 
section  6601(a)  of  the  Code,  and  will 
change  whenever  the  interest  rate  under 
section  6601(a)  of  the  Code  changes. 

§<pg-8   Arrangements  lor  satisfying 
liabilRy. 

(a)  General.  The  PBGC  will  defer 
payment,  or  agree  to  other  arrangements 
for  the  satisfaction,  of  any  portion  of 
liability  to  the  PBGC  only  when— 

(1)  As  provided  in  paragraph  (b)  of 
this  section,  the  PBGC  determines  that 
such  action  is  necessary  to  avoid  the 
imposition  of  a  severe  hardship  and  that 
there  is  a  reasonable  possibility  that  the 
terms  so  prescribed  will  be  met  and  the 
entire  liability  paid;  or 

(2)  As  provicfed  in  paragraph  it)  of 
this  section,  the  PBGC  determines  that 
section  4062(b)  liability  exceeds  30 
percent  of  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination. 

(b)  Upon  request.  If  the  PBGC 
determines  that  such  action  is  necessary 
to  avoid  the  imposition  of  a  severe 
hardship  on  persons  that  are  or  may 
become  liable  under  section  4062, 4063. 
or  4064  of  ERISA  and  that  there  is  a 
reasonable  possibility  that  persons  so 
liable  will  be  able  to  meet  the  terms 
prescribed  and  pay  the  entire  liability, 
the  PBGC,  in  its  discretion  and  when  so 
requested  in  accordance  with  paragraph 
(b)(2)  of  this  section,  may  grant  deferred 
payment  or  other  terms  for  the 
satisfaction  of  such  liability. 

(1)  In  determining  what,  if  any,  terms 
to  grant,  the  PBGC  shall  examine  the 
following  fectore: 

(i)  Tlie  ratio  of  the  liability  to  the  net 
worth  of  the  person  maldng  the  request 
and  (if  different)  to  the  collective  net 
worth  of  persons  subject  to  liability  in 
connection  with  a  plan  termination. 

(ii)  The  overall  financial  condition  of 
persons  that  are  or  may  become  liable, 
including,  with  respect  to  each  such 
person — 

(A)  The  amounts  and  terms  of  existing 
debts: 

(B)  The  amount  and  availability  of 
liquid  assets; 

(C)  Current  and  past  cash  flow;  and 

(D)  Projected  cash  flow,  including  a 
projection  of  the  impact  on  operations 
that  would  be  caused  by  the  immediate 
full  payment  of  the  liability. 

(iii)  The  availability  of  credit  from 
private  sector  sources  to  the  person 
making  the  request  and  to  other  liable 
persons. 

(2)  A  contributing  sponsor  or  mwnber 
of  a  contributing  sponsor's  controlled 
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group  may  request  deferred  payment  or 
other  terms  for  the  satisfaction  of  any 
portion  of  the  liability  under  section 
4062,  4063,  or  4064  of  ERISA  at  any 
time  by  filing  a  written  request.  The 
request  must  include  the  information 
specified  in  §  4062.6(b),  except  that — 

(i)  If  the  request  is  filed  one  year  or 
more  alter  the  net  worth  record  date, 
references  to  "the  net  worth  record 
date"  in  §  4062.6(b)  shall  be  replaced  by 
"the  most  recent  annual  anniversary  of 
the  net  worth  record  date";  and 

(ii)  Information  that  already  has  been 
submitted  to  the  PBGC  need  not  be 
submitted  again. 

(c)  Liability  exceeding  30  percent  of 
collective  net  worth.  If  the  PBGC 
determines  that  section  4062(b)  liability 
exceeds  30  percent  of  the  collective  net 
worth  of  persons  subject  to  the  liability, 
the  PBGC  will,  after  making  a 
reasonable  effort  to  reach  agreement 
writh  such  persons,  prescribe 
commercially  reasonable  terms  for 
payment  of  so  much  of  the  liability  as 
exceeds  30  percent  of  the  collective  net 
worth  of  such  persons.  The  terms 
prescribed  by  Uie  PBGC  for  payment  of 
that  portion  of  the  liability  (including 
interest)  will  provide  for  defiarral  of  50 
percent  of  any  amount  otherwise 
payable  for  any  year  if  a  person  subject 
to  such  liability  demonstrates  to  the 
satisfaction  of  the  PBGC  that  no  person 
subject  to  such  liability  has  any 
individual  pre-tax  profits  (within  the 
meaning  of  section  4062(d)(2)  of  ERISA) 
for  such  person's  last  full  fiscal  year 
ending  during  that  year. 

(d)  interest.  Interest  on  unpaid 
liability  is  calculated  in  accordance 
with  §  4062.7(a). 

(e)  Security  during  period  of  deferred 
payment  As  a  condition  to  the  granting 
of  deferred  payment  terms,  PBGC  may, 
in  its  discretion,  require  that  the  liable 
person(s)  provide  PBGC  with  such 
security  for  its  obligations  as  the  PBGC 
deems  adequate. 

f  4062.9    FIHngofdocunMnts. 

(a)  Date  of  filing.  Any  document 
(including  information)  requiied  or 
permitted  to  be  filed  under  this  part  is 
considered  filed  on  the  date  of  the 
United  States  postmark  stamped  on  the 
cover  in  which  the  document  is  mailed, 
provided  that — 

(1)  The  postmark  was  made  by  the 
United  States  Postal  Service;  and 

(2)  The  document  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC.  If  the  conditions 
stated  in  both  paragraphs  (a)(1)  and 
(a)(2)  of  this  section  are  not  met,  the 
docimient  is  considered  filed  on  the 
date  it  is  received  by  the  PBGC. 
Documents  received  after  regular 


business  hours  are  considered  filed  on 
the  next  regular  business  day. 

(b)  Where  to  file.  Payments  of  liability 
shall  be  clearly  designated  as  such  and 
include  the  name  of  the  plan.  Such 
payments  shall  be  sent  to  the  address 
specified  in  the  notification  or  demand 
for  liabUity  issued  by  the  PBGC  imder 
§  4068.3  or,  if  not  so  specified,  to  the 
address  provided,  upon  request,  by  the 
Investment  Management  Division, 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026.  Any  document  (including 
information)  required  or  permitted  to  be 
filed  under  this  part,  except  for 
documents  relating  to  appeals,  shall  be 
submitted  to  the  Insurance  Operations 
Department,  Pension  Benefit  Guaranty 
Corporation,  at  the  above  address.  Any 
document  submitted  pursuant  to  part 
4003  in  connection  with  an  appeal  of  an 
initial  determination  shall  be  submitted 
to  the  i^peals  Board,  Pension  Benefit 
Guaranty  Corporation,  at  the  above 
address. 

f4<M2.19    Computation  of  ttorai. 

In  computing  any  pcdod  of  time   ' 
prescribed  or  allowed  by  this  subpart, 
the  day  of  the  act,  event,  or  default  firom 
which  the  designated  period  of  time 
begins  to  run  is  not  counted.  The  last 
day  of  the  period  so  computed  shall  be 
included,  unless  it  is  a  Saturday, 
Sunday,  or  Federal  holiday,  in  which 
event  the  period  runs  imtil  the  end  of 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  a  Federal  holiday.  Far  the 
purpose  of  computing  interest  accrued, 
a  Saturday,  Sunday  or  Federal  holiday 
referred  to  in  the  previous  sentence 
shall  be  included.  '    . 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  oontrol  number  1-212-0017.) 

PART  4063— WITHDRAWAL  UABIUTY; 
PLANS  UNDER  MULTIPLE 
CONTROLLED  GROUPS 

Aathotity:  29  U.S.a  1302(bM3). 

14063.1    Croe»-referanoes. 

(a)  Part  4062,  subpart  A,  of  this 
chapter  sets  forth  rules  for 
determipation  and  payment  of  the 
liability  incurred,  under  section  4062(b) 
of  ERISA,  upon  termination  of  any 
single-employer  plan  and,  to  the  extent 
appropriate,  determination  of  the 
liability  incurred  with  respect  to 
midtiplt  employer  plans  under  sections- 
4063  and  4064  of  ERISA. 

(b)  Part  4068  of  this  chapter  includes 
rules  regarding  the  PBGC's  lien  under 
section  4068  of  ERISA  with  respect  to 
liability  arising  under  section  4062, 
4063,  oe  4064. 


PART  4064— UABILITY  ON 
TERMINATION  OF  SINGLE-EMPLOYER 
PLANS  UNDER  MULTIPLE 
CONTROLLED  GROUPS 

Authority:  29  U.S.Q  1302(b)(3). 

f  4004.1    Cross-references. 

(a)  Part  4062,  subpart  A,  of  this 
chapter  sets  forth  rules  for 
determinadon  and  payment  of  the 
liability  incurred  under  section  4062(b) 
of  ERISA,  apon  termination  of  any 
single-empdoyer  plan  and,  to  the  extent 
appropriate,  determination  of  the 
Utility  incurred  with  respect  to 
multiple  employw  plans  under  sections 
4063  and  4064  of  ERISA. 

(b)  Part  4068  of  this  chapter  includes 
rules  regarding  the  PBGC's  lien  under 
section  4068  of  ERISA  with  respect  to 
liability  arising  under  section  4062. 
4063.  or  4064. 

PART  406S-ANNUAL  REPORT 

Sea  I  - 

4065.1  Puipose  and  scope.    - 

4065.2  Definitions. 

4065.3  Filing  requirement    ■'  '      - 
AutiioritT]  29  U.S.C  1302. 1365. 

S4065.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to  specify 
the  form  and  content  of  the  Annual 
Report  required  by  section  4065  of 
ERISA.  This  part  applies  to  all  plans 
covered  by  title  IV  of  ERISA. 

§4066.2    Definitions. 

The  following  terms  are  defined  in 
§  4001.2  of  this  chapter:  ERISA,  IRS. 
PBGC,  and  plan. 

§4066.3    Fling  requtfement 

Plan  administrators  shall  file  the 
Annual  Report  on  IRS/DOL/PBGC 
Forms  5500,  5500-<:,  S500-K  or  5500- 
R,  as  appropriate,  in  accordance  with 
the  instructions  therein.  (Approved  by 
the  Office  of  Management  and  Budget 
under  control  niu^r  1212-0026.) 

PART  4067— RECOVERY  OF  JJAMLITY 
FOR  PLAN  TERMINATIONS 

§4067.1    Cross-vefsrenoe.     > 

Section  4062.8  of  this  chapter 
contains  rules  on  deferred  payment  and 
other  arrangements  for  satisfaction  of 
liability  to  die  PBGC  after  termination  of 
single-employer  plans. 


4068-UI 


EN  FOR  UABILITY 


PART 

4068.1  PunxMe;  cross-refsrences. 

4068.2  Definitions. 

4068.3  Notification  of  and  demand  for 
liability. 

4068.4  Lie*.  -  " 
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Authority:  29  U.S.C.  1302(bH3),  1362- 
1364, 1367-1368. 

§4068.1    Purpose;  cross-rsfsrenoss. 

This  part  contains  rules  regarding  the 
PBGC's  lien  under  section  4068  of 
ERISA  with  respect  to  liability  arising 
under  section  4062, 4063,  or  4064  of 
ERISA. 

§4068.2    Definitions. 

Hie  following  terms  are  defined  in 
§4001.2  of  this  chapter:  ERISA.  PBGC, 
person,  plan,  and  termination  date. 

Collective  net  worth  of  persons  subject 
to  liability  in  connection  wUh  a  plan 
termination  has  the  meaning  in 
§4062.2. 

§406&3    Notification  of  and  demsnd  for 
liability. 

(a)  Notification  of  liability.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  when  the  PBGC  has  determined 
the  amoimt  of  the  liability  under  part 
4062  and  whether  or  not  the  liability 
has  already  been  paid,  the  PBGC  shall 
notify  liable  pers(m(s)  in  writing  of  the 
amoimt  of  the  liability.  If  the  full 
liability  has  not  yet  been  paid,  the 
notification  will  include  a  request  for 
payment  of  the  foil  Uability  and  will 
indicate  that,  as  provided  in  §  4062.8, 
the  PBGC  will  prescribe  commercially 
reasonable  terms  for  payment  of  so 
much  of  the  liability  as  it  determines 
exceeds  30  percent  of  the  collective  net 
worth  of  persons  subject  to  liability  in 
connection  with  a  plan  termination.  In 
all  cases,  the  notification  will  include  a 
statement  <rf  the  right  to  appeal  the 
assessment  of  liability  piusuant  to  part 
4003. 

(b)  Demand  for  liability.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  if  person(s)  liable  to  the  PBGC 
fail  to  pay  the  full  liability  and  no 
appeal  is  filed  or  an  appeal  is  filed  and 
the  decision  on  appeal  finds  liability, 
the  PBGC  will  issue  a  demand  letter  for 
the  liability — 

(1)  If  no  appeal  is  filed,  upon  the 
expirati(Hi  of  time  to^file  an  appeal 
under  part  4003;  or  * 

(2)  If  an  appeal  is  filed,  upon  issuance 
of  a  decision  on  the  appcKal  finding  that 
there  is  liability  under  this  part. 

The  demand  letter  will  indicate  that, 
as  provided  in  §4062.8.  the  PBGC  will 
prescribe  commercially  reasonable 
terms  for  pa)mient  of  so  much  of  the 
liability  as  it  determines  exceeds  30 
percent  of  the. collective  net  worth  of 
such  persons. 

(c)  Special  rule.  Notwithstanding 
paragraphs  (a)  and  (b)  of  this  section, 
the  PBGC  may.  in  any  case  in  which  it 
believes  that  its  ability  to  assert  or 
obtain  payment  of  liability  is  in 
jeopardy,  issue  a  demand  letter  for  the 


liability  under  this  part  immediately 
upon  determining  the  liability,  without 
first  issuing  a  notification  of  liability 
pursuant  to  paragraph  (a)  of  this  section. 
When  the  PBGC  issues  a  demand  letter 
under  this  paragraph,  there  is  no  right 
to  an  appeal  pursuant  to  part  4003  of 
this  chapter. 

§406&4    Lien. 

If  any  person  liable  to  the  PBGC  under 
section  4062, 4063,  or  4064  of  ERISA 
fails  or  refuses  to  pay  the  foil  amount 
of  such  liability  within  the  time  . 
specified  in  the  demand  letter  issued 
under  §  4068.3.  the  PBGC  shall  have  a 
lien  in  the  amount  of  the  liability, 
including  interest,  arising  as  of  the 
plan's  termination  date,  upon  all 
property  and  rights  to  property,  whether 
real  or  personal,  belonging  to  that 
person,  except  that  such  lien  may  not  be 
in  an  amount  in  excess  of  30  i>ercent  of 
the  collective  net  worth  of  all  persons 
described  in  section  4062(a)  of  ERISA 
and  part  4062  of  this  chapter. 

PART  4203— EXTENSION  OF  SPEOAL 
WrmORAWAL  LIABILITY  RULES 

4203.1  Purpose  and  scope. 

4203.2  Definitions. 

4203.3  Plan  adoption  of  special  withdrawal 
rules. 

4203.4  Requests  for  PBGC  approval  of  plan 
amendments. 

4203.5  PBGC  action  on  requests. 

4203.6  OMB  control  numbo'. 
Authority:  29  U.S.C.  1302{bK3). 

§4203.1    Purpose  and  scops. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  procedures  whereby  a 
multiemployer  plan  may,  pursuant  to 
sections  4203(0  and  4208(e)(3)  of 
ERISA,  request  the  PBGC  to  approve  a 
plan  amendm«it  which  establishes 
special  complete  or  partial  withdrawal 
liability  rules. 

(b)  Scope.  This  part  applies  to  a 
multienq>loyer  pension  plan  covered  by 
Title  IV  of  ERISA. 

§4203.2    Deamtions. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter  complete 
withdrawal,  employer,  ERISA, 
multiemployer  plan,  PBGC,  person, 
plan,  plan  sponsor,  and  plan  year. 

§4203.3    Plan  adoption  of  specisi 
witfKinnwal  rules. 

(a)  General  rule.  A  plan  may,  subject 
to  the  approval  of  the  PBGC,  establish 
by  plan  amendment  special  complete  or 
partial  withdrawal  liability  rules.  A 
complete  withdrawal  liability  rule 
adopted  pursuant  to  this  part  shall  be 
similar  to  the  rules  for  the  construction 
and  entwtainment  industries  described 


in  section  4203  (b)  and  (c)  of  ERISA.  A 
partial  withdrawal  liability  rule  adopted 
pitfsuant  to  this  part  shall  be  consistent 
with  the  complete  withdrawal  rule 
adopted  by  the  plan.  A  plan  amendment 
adopted  under  tiiis  part  may  not  be  put 
into  effect  until  it  is  approved  by  the 
PBGC. 

(b)  Discretionary  provisions  of  the 
plan  amendment.  A  plan  amendment 
adopted  pursuant  to  thispart  may — 

(1)  Cover  an  entire  industry  or 
industries,  or  be  limited  to  a  segment  of 
an  industry;  and 

(2)  Apply  to  cessations  of  the 
obligation  to  contribute  that  occurred 
prior  to  the  adoption  of  the  amendment 

§  42(»^4nec|ussts  for  PBQC  approval  of 
plan  sinsiwlinsiiu. 

(a)  Filing  of  request.  A  plan  shall 
apply  to  the  PBGC  for  approval  of  a  plan 
amendment  which  establishes  special 
complete  or  partial  withdrawal  liability 
rules.  The  request  for  approval  shall  be 
filed  after  the  amendment  is  adopted. 
PBGC  approval  shall  also  be  required  for 
any  subsequent  modification  of  the  plan 
amendment,  other  than  a  repeal  of  the 
amendment  which  results  in  employers 
being  subject  to  the  general  statutory 
rules  on  withdrawal 

(b)  Who  may  request.  The  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsor,  shall  sign  and  submitlhe 
request. 

(c)  Where  to  file.  The  request  shall  be 
delivered  by  mail  or  submitted  by  hand 
to  Reports  Processing,  Insurance 
Operations  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026. 

(d)  Irtformation.  Each  request  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  the  plan 
for  whidi  the  plan  amendment  is  being 
submitted,  and  the  telephone  number  of 
the  plan  sponsor  or  its  authorized 
representative. 

(2)  A  copy  of  the  executed 
amendment,  includii^  the  proposed 
effective  date. 

(3)  A  statement  certifying  that  notice 
of  the  adoption  of  the  amendment  and 
the  request  for  approval  filed  under  this 
part  has  been  given  to  all  empfoyers 
who  have  an  obligation  to  contribute 
under  the  plan  and  to  all  employee 
oi'ganizations  representing  employees 
covered  luider  the  plan. 

(4)  A  statement  indicating  how  the 
withdrawal  rules  in  the  plan 
amendment  would  operate  in  the  event 
of  a  sale  of  assets  by  a  contributing 
employer  or  the  cessation  of  the 
obligation  to  contribute  or  the  cessation 
of  covered  operations  by  all  employers. 

(5)  A  copy  of  the  plan's  most  recent 
actuarial  valuation. 
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(6)  For  each  of  the  previous  five  plan 
years,  information  on  the  number  of 
plan  participants  by  category  (active, 
retired  and  separate  vested)  and  a 
complete  financial  statement.  This 
requirement  may  be  satisfied  by  the 
submission  for  each  of  those  years  of 
Form  5500,  including  schedule  B,  or 
similar  reports  required  under  prior  law. 

(7)  A  detailed  description  of  the 
industry  to  which  the  plan  amendment 
will  apply,  including  information 
sufficient  to  demonstrate  the  effect  of 
withdrawals  on  the  plan's  contribution 
base,  and  information  establishing 
industry  characteristics  which  would 
indicate  that  withdrawals  in  the 
industry  do  not  typically  have  an 
adverse  effect  on  the  plan's  contribution 
base.  Such  industry  characteristics 
include  the  mobility  of  employees,  the 
intermittent  nature  of  employment,  the 
project-by-project  nature  of  the  work, 
extreme  fluctuations  in  the  level  of  an 
employer's  covered  work  under  the 
plan,  the  existence  of  a  consistent 
pattern  of  entry  and  withdrawal  by 
employers,  and  the  local  nature  of  the 
work  performed. 

(e)  Supplemental  information.  In 
addition  to  the  information  described  in 
paragraph  (d)  of  this  section,  a  plan  may 
submit  any  other  information  it  believes 
is  pertinent  to  its  request.  The  PBGC 
may,jequire  the  plan  sponsor  to  submit 
any  other  information  the  PBGC 
determines  it  needs  to  review  a  request 
under  this  part. 

§4203b5    PBQC  action  on  requests. 

(a)  General.  Tlie  PBGC  shall  approve 
a  plan  amendment  providing  for  the 
application  of  special  complete  or 
partial  withdrawal  liability  rules  upon  a 
determination  by  the  PBGC  that  the  plan 
amendment — 

(1)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdrawal  rules 
appropriate;  and 

12)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

(b)  Notice  of  pendency  of  request.  As 
soon  as  practicable  after  receiving  a 
request  for  approval  of  a  plan 
amendment  containing  all  the 
information  required  under  §  4203.4,  the 
PBGC  shall  publish  a  notice  of  the 
pendency  of  the  request  in  the  Federal 
Register.  The  notice  shall  contain  a 
siunmary  of  the  request  and  invite 
int«ested  persons  to  submit  written 
comments  to  the  PBGC  concerning  the 
request.  The  notice  will  normally 
provide  for  a  comment  period  of  45 
days. 

fc)  PBGC  decision  on  request.  After 
the  close  of  the  comment  period,  PBGC 
shall  issue  its  decision  in  writing  on  the 


request  for  approval  of  a  plan 
amendment.  Notice  of  the  decision  shall 
be  published  in  the  Federal  Regista*. 

§4203.6    0MB  control  number. 

The  collections  of  information 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Bydget  under  OMB  control  number 
1212-0050. 

PART  4204— VAMANCES  FOR  SALE 
OF  ASSETS 

SubpMtA — Qeneral 

o6C> 

4204.1  Purpose  and  scope.  ' 

4204.2  Definitions. 

Subpart  B— Variance  of  the  Statutory 
Raquirsments 

4204.11  Variance  of  the  bondyescrow  and 
sale-contract  requirements. 

4204. 12  De  minimis  transactions. 

4204.13  Net  income  and  net  tangible  assets 
teats. 

Subpart  C— Procedures  for  Individual  and 
Class  Variances  or  Exemptions 

4204.21  Requests  to  PBGC  for  variances  and 
exemptioits. 

4204.22  PBGC  action  on  requests. 
AudMirity:  29  U.S.Q  1302(b)(3),  1384(c). 

Subpart  A— General 

§4204.1    Purpose  and  scope. 

(a)  Purpose.  Under  section  4204  of 
ERISA,  an  employer  that  ceases  covered 
operattons  under  a  multiemployOT  plan, 
or  ceases  to  have  an  obligation  to 
contribute  for  such  operations,  because 
of  a  bataa  fide,  arm's-length  sale  of  assets 
to  an  unrelated  purchaser  does  not  incur 
withdrawal  liability  if  certain 
conditions  are  met.  One  condition  is 
that  the  sale  contract  provide  that  the 
seller  ynll  be  secondarily  liable  if  the 
purchaser  withdraws  from  the  plan 
within  five  years  and  does  not  pay  its 
withdrawal  liability.  Another  condition 
is  that  the  purchaser  furnish  a  bond  or 
place  funds  in  escrow,  for  a  period  of 
five  plan  years,  in  a  prescribed  amount. 
Section  4204  also  authorizes  the  PBGC 
to  provide  for  variances  or  exemptions 
from  these  requirements.  Subpart  B  of 
this  part  provides  variances  and 
exemptions  from  the  requirements  for 
certain  sales  of  assets.  Subpart  C  of  this 
part  establishes  procedines  imder  which 
a  purdiaser  or  seller  may,  when  the 
conditions  set  forth  in  subpart  B  are  not 
satisfied  or  when  the  parties  decline  to 
provide  certain  financial  information  to 
the  plan,  request  the  PBGC  to  grant 
individual  or  class  variances  or 
exemptions  from  the  requirements. 

(b)  Scope.  In  general,  this  part  applies 
to  any  sale  of  assets  described  in  section 
4204(a)(1)  of  ERISA.  However,  this  part 


does  not  apply  to  a  sale  of  assets 
involving  operations  for  which  the 
seller  is  dsligated  to  contribute  to  a  plan 
described  in  section  404(c)  of  the  Code, 
or  a  continuation  of  such  a  plan,  unless 
the  plan  is  amended  to  provide  that 
section  4204  applies. 

§4204.2    Definitions. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter:  Code, 
employer,  ERISA,  IRS,  multiemployer 
plan,  PBGC,  person,  plan,  plan 
administrator,  plan  sponsor,  and  plan 
year. 

In  addition,  for  purposes  of  this  part: 

Date  of  determination  means  the  date 
on  which^a  seller  ceases  covered 
operations  or  ceases  to  have  an 
obligation  to  contribute  for  such 
operations  as  a  result  of  a  sale  of  assets 
within  the  meaning  of  section  4204(a)  of 
ERISA. 

Net  income  after  taxes  means  revenue 
minus  expenses  after  taxes  (excluding 
extraorditiary  and  non-recurring  income 
or  expenses),  as  presented  in  an  audited 
financial  statement  or,  in  the  absence  of 
such  statement,  in  an  unaudited 
financial  statement,  each  prepared  in 
conformance  with  generally  accepted 
accounting  principles. 

Net  to/^'6/e  assete  means  tangible 
assets  (assets  other  than  licenses,     t .-'  •■ 
patents  copyrights,  trade  names, 
trademarks,  goodwill,  experimental  or 
organizational  expenses,  unamortized 
debt  discounts  and  expenses  and  all 
other  assets  which,  under  generally 
accepted  accounting  principles,  are 
deemed  intangible)  less  liabilities  (other 
than  pension  liabilities).  Encumbered 
assets  shall  be  excluded  from  net 
tangible  assets  only  to  the  extent  of  the 
amoimt  df  the  enciunbrance. 

Purc/ioser  means  a  purchaser 
described  in  section  4204(a)(1)  of 
ERISA. 

Se/7er  means  a  seller  described  in 
section  4204(a)(1)  of  ERISA. 

Subpart  B— Vailance  of  the  Statutory 
Baquirements 

§4204.11    Variance  of  the  bond/escrow  and 
aale-contrect  requirements. 

(a)  General  rule.  A  purchaser's  bond 
or  escrow  under  section  4204(a)(1)(B)  of 
ERISA  and  the  .sale-contract  provision 
imder  section  4204(a)(1)(C)  are  not 
required  if  the  parties  to  the  sale  inform 
the  plan  |n  writing  of  their  intention 
that  the  sale  be  covered  by  section  4204 
of  ERISA  and  demonstrate  to  the 
satisfaction  of  the  plan  that  at  least  one 
of  the  criteria  contained  in  §4204.12  or 
§4204.13(a)  is  satisfied. 

(b)  Requests  after  posting  of  bond  or 
establishtnent  of  escrow.  A  request  for  a 
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variance  may  be  filed  at  any  time.  If. 
after  a  purchaser  has  posted  a  bond  or 
placed  money  in  escrow  pursuant  to  ' 
section  4204(a)(1)(B)  of  ERISA,  tiie 
purchaser  demonstrates  to  the 
satisfaction  of  the  plan  that  the  criterion 
in  either  §4204.13  (a)(1)  or  (a)(2)  is 
satisfied,  then  the  bond  shall  be 
cancelled  or  the  amount  in  escrow  shall 
be  refunded.  For  purposes  of 
considering  a  request  after  the  bond  or 
escrow  is  in  place,  the  words  "the  year 
preceding  the  date  of  the  variance 
request"  shall  be  substituted  for  "the 
date  of  determination"  for  the  first 
mention  of  that  term  in  both  §  4204.13 
(a)(1)  and  (a)(2).  In  addition,  in 
determining  the  purchaser's  average  net 
income  after  taxes  under  §  4204.13(aKl), 
for  any  year  included  in  the  average  for 
which  the  net  income  figure  does  not 
reflect  the  interest  expense  incmred 
with  respect  to  the  sale,  the  purchaser's 
net  income  shall  be  reduced  by  the 
amount  of  interest  paid  with  respect  to 
the  sale  in  the  fiscal  year  following  the 
date  of  determination. 

(c)  Information  required.  A  request  for 
a  variance  shall  contain  financial  or 
other  irformation  that  is  sufficient  to 
estabnjh  that  one  of  the  criteria  in 
§4204.. 2  or  § 4204.13(a)  is  satisfied  A 
request  on  the  basis  of  either  §  4204.13 
(a)(1)  or  (a)(2)  shall  also  include  a  copy 
of  the  purchaser's  audited  (if  available) 
or  (if  not)  unaudited  financial 
statements  for  the  specified  time  period. 

(d)  Limited  exemption  during 
pendency  of  request.  Provided  that  all  of 
the  information  required  to  be 
submitted  is  submitted  before  the  first 
day  of  the  first  plan  year  beginning  after 
the  sale,  a  plan  may  not,  pending  its 
decision  on  the  variance,  require  a 
purchaser  to  post  a  bond  or  place  an 
amount  in  escrow  pursuant  to  section 
4204(a)(1)(B).  In  the  event  a  bond  or 
escrow  is  not  in  place  pursuant  to  the 
preceding  sentence,  and  the  plan 
determines  that  the  request  does  not 
qualify  for  a  variance,  the  purchaser 
shall  comply  with  section  4204(a)(1)(B) 
within  30  days  after  the  date  on  wUdi 

it  receives  notice  of  the  plan's  decision. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  number  121 2— 0021) 

§4204.12    De  minimis  transactional 

The  criterion  imder  this  section  is  that 
the  amount  of  the  bond  or  escrow  does 
not  exceed  the  lesser  of  $250,000  or  two 
percent  of  the  average  total  annual 
contributions  made  by  all  employers  to 
the  plan,  for  the  purposes  of  section 
412(b)(3)(A)  of  the  Code,  for  tiie  tiiree 
most  recent  plan  years  ending  before  the 
date  of  determination.  For  this  purpose, 
"contributions  made"  shall  have  the 


same  meaning  as  the  term  has  under 
§  4211.12(a)  of  tills  chapter. 

§4204.13    Net  income  andnet  tangible 
assets  tests. 

(a)  General.  The  criteria  under  this 
section  are  that  eitiier — 

(1)  Net  income  test.  The  purchaser's 
average  net  income  after  taxes  for  its 
three  most  recent  fiscal  years  ending 
before  the  date  of  determination  (as 
defined  in  §4204.12),  reduced  by  any 
interest  expense  incurred  with  respect 
to  the  sale  which  is  payable  in  the  fiscal 
year  following  the  date  of 
determination,  equals  or  exceeds  150 
percent  of  the  amount  of  the  bond  or 
escrow  required  under  ERISA  section 
4204(a)(1)(B);  or 

(2)  Net  tangible  assets  test.  The 
purchaser's  net  tangible  assets  at  the 
end  of  the  fiscal  year  preceding  the  date 
of  determination  (as  defined  in 

§  4204.12),  equal  or  exceed— 

(i)  If  the  purchaser  was  not  obligated 
to  contribute  to  the  plan  before  the  sale, 
the  amount  of  unfunded  vested  benefits 
allocable  to  the  seller  under  section 
4211  (with  respect  to  the  purchased 
operations),  as  of  the  date  of 
determination,  or 

(ii)  If  the  purchaser  was  obligated  to 
contribute  to  the  plan  before  the  sale, 
the  sum  of  the  amount  of  unfunded 
vested  benefits  allocable  to  the 
purchaser  and  to  the  seller  under  ERISA 
section  4211  (with  respect  to  the 
purdiased  operations;,  each  as  of  the 
date  of  determination. 

(b)  Special  rule  When  more  than  one 
plan  is  covered  by  requefit.  For  the 
purposes  of  par^raphs  (a)(1)  and  (a)(2), 
if  the  transaction  involves  the 
assiunption  by  the  purchaser  of  the 
seller's  obligation  to  contribute  to  more 
than  one  multiemployer  plan,  then  the 
total  amount  of  the  bond  or  escrow  or 
of  the  unfunded  vested  benefits,  as 
applicable,  for  all  of  the  plans  with 
respect  to  which  the  purchaser  has  not 
posted  a  bond  or  escrow  shall  be  used 
to  determine  whether  the  applicable  test 
is  met. 

(c)  Non-applicability  of  tests  in  event 
of  purchaser's  insolvency.  A  purchaser 
will  not  qualify  for  a  variance  under  this 
subpart  pursuant  to  paragraph  (a)(1)  or 
(a)(2)  of  this  section  if,  as  of  the  earher 
of  the  date  of  the  plan's  decision  on  the 
variance  request  or  the  first  day  of  the 
firet  plan  year  beginning  after  the  date 
of  determination,  the  purchaser  is  the 
subject  of  a  petition  under  title  11, 
United  States  Code,  or  of  a  proceeding 
under  similar  provisions  of  state 
insolvency  laws. 


Subpart  C— Procedures  for  hidividuai 
and  Class  Variances  or  Exemptiona 

§  4204.21    Requests  to  PBQG  tor  vartsnees 
and  exemptions. 

(a)  General.  If  a  transaction  covered 
by  this  part  does  not  satisfy  the 
conditions  set  forth  in  subpart  B  of  this 
part,  or  if  the  parties  decline  to  provide 
to  the  plan  privileged  or  confidential 
financial  information  within  the 
meaning  of  section  552(bK4)  of  the 
Freedom  of  Information  Act  (5  U.S.Q 
552),  the  piurhaser  or  seller  may  request 
from  the  PBGC  an  exemption  or 
variance  from  the  requiremmits  of 
section  4204(a)(1)  (B)  and  (C)  of  ERISA. 

(b)  Who  may  request.  A  purchaser  or 
a  seller  may  file  a  request  tor  a  variance 
or  exemption.  The  request  may  be 
submitted  by  one  or  more  duly 
authorized  representatives  acting  on 
behalf  of  the  party  or  parties.  When  a 
contributing  employer  withdraws  from  a 
plan  as  a  result  of  related  sales  of  assets 
involving  several  purchasers,  or 
withdraws  from  more  than  one  plan  as 

a  result  of  a  single  sale,  the  appUcation 
may  request  a  dass  variance  or 
exemption  for  all  the  transactions. 

(c)  Where  to  file.  The  request  shall  be 
delivered  by  mail  or  sulwnitted  by  hand 
to  Reports  Processing.  Insurance 

•  Operations  IDepartment,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW..  Washington.  DC  20005-4026. 

(d)  Information.  Each  request  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  the  plan 
or  plans  for  which  the  variance  or 
exemption  is  being  recuested,  and  the 
telephone  number  of  the  plan 
adminibtTuior  r  f  oacb  plan. 

(2)  For  «a<±  plan  described  in 
paragraph  (d)(1)  of  this  section,  the 
nine-digit  Employer  Identification 
Number  (EIN)  assigned  by  the  IRS  to  the 
plan  sponsor  and  the  three-digit  Plan 
Identification  Nimiher  (PN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  also  the  EIN  and  PN  last  filed 
with  the  PBGC.  If  an  EIN  or  PN  has  not 
been  assigned,  that  should  be  indicated. 

(3)  The  name,  address  and  telephone 
number  of  the  seller  and  of  its  duly 
authorized  representative,  if  any. 

(4)  The  name,  address  and  telephone 
niunber  of  the  purchaser  and  of  its  duly 
authorized  refHssentative,  if  any. 

(5)  A  full  description  of  each 
transaction  for  which  the  request  is 
being  made,  including  effiective  date. 

(6)  A  statement  explaining  why  the 
requested  variance  or  exemption  would 
not  significantly  increase  the  risk  cf 
financial  loss  to  the  plan,  including 
evidence,  financial  or  otherwise,  that 
suppcMls  that  conclusion. 
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(7)  When  the  request  for  a  variance  or 
exemption  is  filed  by  the  seller  alone,  a 
statement  signed  by  the  purchaser 
indicating  its  intention  that  section  4204 
of  ERISA  apply  to  the  sale  of  assets. 

(8)  A  statement  indicating  the  amount 
of  the  purchaser's  bond  or  escrow 
required  under  section  4204(a)(1)(B)  of 
ERISA. 

■  (9)  The  estimated  amount  of  ~  ' 

withdrawal  liability  that  the  seller 
would  otherwise  incur  as  a  result  of  the 
sale  if  section  4204  did  not  apply  to  the 
sale. 

(10)  A  certification  that  a  complete 
copy  of  the  request  has  been  sent  to 
each  plan  described  in  paragraph  (d)(1) 
of  this  section  and  each  collective 
bargaining  representative  ef  the  seller's 
employees  by  ceilified  mail,  return 
receipt  requested. 

(e)  Additional  information.  In 
addition  to  the  information  described  in 
paragraph  (d)  of  this  section,  the  PBGC 
may  require  the  purchaser,  the  seller,  or 
the  plan  to  submit  any  other 
information  the  PBGC  determines  it 
needs  to  review  the  request. 

(f)  Disclosure  of  information.  Any 
party  submitting  information  pursuant 
to  this  section  may  include  a  statement 
of  whether  any  of  the  information  is  of 
a  nature  that  its  disclosiue  may  not  be 
required  under  tne  Freedom  of 
Information  Act,  5  U.S.C.  552.  The 
statement  should  specify  the 
information  that  may  not  be  subject  to 
disclosiue  and  the  grounds  therefor. 

(Approved  by  the  Office  of  Managonent  and 
Budget  under  control  number  1212-0021) 

§  4204.22    PBGC  action  on  requests 

(a)  General.  The  PBGC  sha  1  approve 
a  request  for  a  variance  or  exeinption  if 
PBGC  determines  that  approval  of  the 
reqi-est  is  warranted,  in  that  it — 

i  1)  vVould  more  effectively  or 
equitably  carry  out  the  purposes  of  title 
IVof£RISA;and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

(b)  Notice  of  pendency  of  request.  As 
soon  as  practicable  after  receiving  a 
variance  or  exemption  request 
containing  all  the  information  specified 
in  §  4204.21,  the  PBGC  shall  publish  a 
notice  of  the  pendency  of  the  request  in 
the  FedCTal  Register.  The  notice  shall 
provide  that  any  interested  person  may, 
within  the  period  of  time  specified 
therein,  submit  written  comments  to  the 
PBGC  concerning  the  request.  The 
notice  will  usually  provide  for  a 
comment  period  of  45  days. 

(c)  PBGC  decision  on  request.  The 
PBGC  shall  issue  a  decision  on  a 
variance  or  exemption  request  as  soon 
as  practicable  after  the  close  of  the 
comment  period  described  in  paragraph 


(b)  of  this  section.  PBGC's  decision  shall 
be  in  writing,  and  if  the  PBGC 
disapproves  the  request,  the  decision 
shall  state  the  reasons  therefor.  Notice  of 
the  decision  shall  be  published  in  the 
Federal  Register. 

PART  4206— ADJUSTMENT  OF 
UABIUTY  FOR  A  WITHDRAWAL 
SUB^QUENT  TO  A  PARTIAL 
WITHDRAWAL 

Sec.  .      - 

4206.1    Purpose  and  scope. 

4206.3  Definitions. 

,4206.3    Credit  against  liability  for  a 
subsequent  withdrawal. 

4206.4  Amount  ofcredit  in  plans  using  the 
{Resumptive  method. 

4206.5  Amount  of  credit  in  plans  using  the 
modified  presumptive  method. 

4206.6  Amount  of  credit  in  plans  using  the 
ralling-5  method. 

4206.7  Amoimt  of  credit  in  plans  using  the 
direct  attribution  method. 

4206.8  Reduction  of  credit  for  abatement  or 
other  reduction  of  prior  partial 
withdrawal  liability. 

4206.9  Amountofcredit  in  plans  using    ~ 
altemative  allocation  methods: 

4206. 10  Special  rule  for  70-percent  decline 
partial  withdrawals. 

Autfcwity:  29  U.S.Q  1302(b)(3)  and 
1386(b). 

f4204Ll    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  rules,  ptusuant  to  section 
4206(b)  of  ERISA,  for  adjusting  the 
partial  or  complete  withdrawal  liability 
of  an  employer  that  previously  partially 
withdrew  firom  the  same  multiemployer 
plan.  Section  4206(b)(1)  provides  that 
when  in  employer  that  has  partially 
withdrawn  from  a  plan  subsequently 
incuri  liability  fur  another  partial  or  a 
complete  withdrawal  from  that  plan,  the 
employer's  liability  for  the  subsequent 
withdrawal  is  to  be  reduced  by  the 
amount  of  its  liability  for  the  prior 
partial  withdrawal  (less  any  waiver  or 
reduction  of  that  prior  liability).  Section 
4206(b)(2)  requires  the  PBGC  to 
prescribe  regulations  adjusting  the 
amount  of  this  credit  to  ensure  that  the 
liability  for  the  subsequent  withdrawal 
properly  reflects  the  employer's  share  of 
liability  with  respect  to  the  plan.  The 
purpose  of  the  credit  is  to  protect  a 
withdrawing  employer  from  being 
charged  twice  for  the  same  unfunded 
vested  benefits  of  the  plan.  The 
reduction  in  the  credit  protects  the  other 
employers  in  the  plan  from  becoming 
responsible  for  unfunded  vested 
benefits  properly  allocable  to  the 
withdrawing  employer.  In  the  interests 
of  siiAplicity,  the  rules  in  this  part 
provide  for,  generally,  a  one-step 
calculation  of  the  adjusted  credit  imder 
section  4206(b)(2)  against  the 


subsequent  liability,  rather  than  for 
separate  calculations  first  of  the  credit 
imder  section  4206(b)(1)  and  then  of  the 
reduction  in  the  credit  under  paragraph 
(b)(2)  of  that  section.  In  cases  where  the 
withdrawal  liability  for  the  prior  partial 
withdrawal  was  reduced  by  an 
abatem«it  or  other  reduction  of  that 
liability,  the  adjusted  credit  is  further 
reduced  in  accordance  with  §  4206.8  of 
this  part. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  under 
Title  IV  of  ERISA,  and  to  employers  that 
have  partially  withdrawn  from  such 
plans  after  September  25, 1980  and 
subsequently  completely  or  partially 
withdraw  from  the  same  plan. 

$4206.2    Daflnillons. 

The  fcdlowing  are  defined  in  §  4001.2 
of  this  chapter.  Code,  employer,  ERISA, 
multiemployer  plan,  PBGC,  plan,  and 
plan  year. 

In  addition,  for  purposes  of  this  part: 

Complete  withdrawal  means  a 
complete  withdrawal  as  described  in 
section  4203  of  ERISA. 

Partial  withdrawal  means  a  partial 
withdrawal  as  described  in  section  4205 
of  ERISA. 

§4206.3    Crecm  against  llal>iiity  for  a 
subsequent  withdrawal. 

Whenever  an  employer  that  was 
assessed  withdrawal  liability  for  a 
partial  withdrawal  from  a  plan  partially 
or  completely  withdraws  from  that  plan 
in  a  subsequent  plan  year,  it  shall 
receive  a  credit  against  the  new 
withdrawal  liability  in  an  amount 
greater  than  or  equal  to  zero,  determined 
in  accordance  with  this  part.  If  the 
credit  determined  tmder  §§  4206.4 
through  4206.9  is  less  than  zero,  the 
amoimt  of  the  credit  shall  equal  zero. 

§  4206.4    Amount  of  crecM  in  plans  using 
the  presumptive  method. 

(a)  General.  In  a  plan  that  uses  the 
presumptive  allocation  method 
described  in  section  4211(b)  of  ERISA, 
the  credit  shall  equal  the  sum  of  the 
unamortized  old  liabilities  determined 
tmder  paragraph  (b)  of  this  section, 
multiplied  by  the  fractions  described  or 
determined  under  paragraph  (c)  of  this 
section.  When  an  employer's  prior 
partial  withdrawal  liability  has  been 
reduced  or  waived,  this  credit  shall  be 
adjusted  in  accordance  with  §  4206.8. 

(b)  Unamortized  old  liabilities.  The 
amounts  determined  imder  this 
paragraph  are  the  employer's 
proportional  shares,  if  any,  of  the 
unamortized  amounts  as  of  the  end  of 
the  plan  year  preceding  the  withdrawal 
for  which  the  credit  is  being  calculated, 
of— 
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(1)  The  plan's  unfunded  vested 
benefits  as  of  the  end  of  the  last  plan 
year  ending  before  September  26, 1980; 

(2)  The  annual  changes  in  the  plan's 
unfunded  vested  benefits  for  plan  years 
ending  after  Septmnber  25, 1980,  and 
before  the  year  of  the  prior  partial 
withdrawal;  and 

(3)  The  reallocated  unfunded  vested 
benefits  (if  any),  as  determined  under 
section  4211(b)(4)  of  ERISA,  for  plan 
years  ending  before  the  year  of  the  prior 
partial  withdrawal. 

(c)  Employer's  allocable  share  of  old 
liabilities.  'The  sum  of  the  amoimts 
determined  under  paragraph  (b)  are 
multiplied  by  the  two  fractions 
described  in  this  paragraph  in  order  to 
determine  the  amount  of  the  old 
liabilities  that  was  previously  assessed 
against  the  employer. 

(1)  The  first  fiaction  is  the  fraction 
determined  under  section  4206(a)(2)  of 
ERISA  for  the  prior  partial  withdrawal. 

(2)  The  second  fi^ction  is  a  fraction, 
the  numerator  of  which  is  the  amount 
of  the  liability  assessed  against  the 
employer  for  the  prior  partial 
withdrawal,  and  the  denominator  of 
which  is  the  product  of— 

(i)  Hie  amount  of  imfunded  vested 
benefits  allocable  to  the  employer  as  if 
it  had  completely  withdravtm  as  of  the  - 
date  of  the  prior  partial  withdrawal 
(determined  without  regard  to  any 
adjustments),  multiplied  by — 

(ii)  The  fi^ction  determined  under 
section  4206(a)(2)  of  ERISA  for  the  prior 
partial  withdrawal. 

§4206.5    Amount  of  credit  in  plans  using 
the  modified  presumptive  method. 

(a)  General.  In  a  plan  that  uses  the 
modified  presumptive  method 
described  in  section  4211(c)(2)  of 
ERISA,  the  credit  shall  equal  the  sum  of 
the  unamortized  old  liabilities 
determined  under  paragraph  (b)  of  this 
section,  multiplied  by  tiie  fractions 
described  or  determined  under 
paragraph  (c)  of  this  section.  When  an 
employer's  prior  partial  withdrawal 
liability  has  been  reduced  or  waived, 
this  credit  shall  be  adjusted  in 
accordance  with  §  4206.8. 

(b)  Unamortized  old  liabilities.  The 
amounts  described  in  this  paragraph 
shall  be  determined  as  of  the  end  of  the 
plan  year  preceding  the  withdrawal  for 
which  the  credit  is  being  calculated,  and 
are  the  employer's  proportional  shares, 
if  any.  of— 

(1)  The  plan's  unfunded  vested 
benefits  as  of  the  end  of  the  last  plan 
year  ending  before  September  26. 1980, 
reduced  as  if  those  obligations  were 
being  fully  amortized  in  level  annual 
installments  over  15  years  beginning 


with  the  first  plan  year  ending  on  or 
after  such  date;  and 

(2)  The  aggregate  post-1980  change 
amount  determined  under  section 
4211(c)(2)(C)  of  ERISA  as  if  the 
employer  had  completely  withdrawn  in 
the  year  of  the  prior  partial  withdrawal, 
reduced  as  if  those  obligations  were 
being  fully  amortized  in  level  annual 
installments  over  the  5-year  period 
beginning  with  the  plan  year  in  which 
the  prior  partial  withdrawal  occurred. 

(c)  Employer's  allocable  share  of  old 
liabilities,  llie  sum  of  the  amounts 
determined  under  paragraph  (b)  are 
multiplied  by  the  two  fiwrtions 
described  in  this  paragraph  in  order  to 
determine  the  amount  of  old  liabilities 
that  was  previously  assessed  against  the 
employer. 

(1)  The  first  fraction  is  the  fraction 
determined  under  section  4206(a)(2)  of 
ERISA  for  the  prior  partial  withdrawal. 

(2)  The  second  fraction  is  a  fraction, 
the  numerator  of  which  is  the  amount 
of  the  liability  assessed  against  the 
employer  for  the  prior  partial 
withdrawal,  and  the  denominator  of 
which  is  the  product  of— 

(i)  The  amoimt  of  unfunded  vested 
benefits  allocable  to  the  employer  as  if 
it  had  completely  withdrawn  as  of  the 
date  of  the  prior  partial  withdrawal 
(determined  without  regard  to  any 
adjustments),  multiplied  by — 

(ii)  The  fiaction  determined  under 
section  4206(a)(2)  of  ERISA  for  the  prior 
partial  withdrawal. 

§4206.6    Amount  of  credit  in  plans  using 
the  rolling-5  method. 

In  a  plan  that  uses  the  rolling-5 
allocation  method  described  in  section 
4211(c)(3)  of  ERISA,  the  credit  shall 
equal  the  amount  of  the  liability 
assessed  for  the  prior  partial 
withdrawal,  reduced  as  if  that  amount 
was  being  fully  amortized  in  level 
annual  installments  over  the  5-year 
period  beginning  with  the  plan  year  in 
which  the  prior  partial  withdrawal 
occurred.  When  an  employer's  priot 
partial  withdrawal  liability  has  been 
reduced  of  waived,  this  credit  shall  be 
adjusted  in  accordance  with  §  4206.8. 

§  4206.7    Amount  of  credit  In  plans  using 
the  direct  attribution  method. 

In  a  plan  that  uses  the  direct 
attribution  allocation  method  described 
in  section  4211(c)(4)  of  ERISA,  the 
credit  shall  equal  the  amount  of  the 
liability  assessed  for  the  prior  partial 
withdrawal,  reduced  as  if  that  amount 
was  being  fully  amortized  in  level 
annual  installments  beginning  with  the 
plan  year  in  which  the  prior  partial 
withdrawal  occurred,  over  the  greater  of 
10  years  or  the  amortization  period  for 


the  resulting  base  when  the  combined 
charge  bese  and  the  combined  credit 
base  are  offset  under  section  412(b)(4)  of 
the  Code.  When  an  employer's  prior 
partial  withdrawal  liability  has  been 
reduced  or  waived,  this  credit  shall  be 
adjusted  in  accordance  with  §  4206.8. 

§4206.8    Reduction  of  ciedH  for  sbelsmsnt 
or  ottier  reduction  of  prior  partial 
withdiswei  HabWty. 

(a)  General.  If  an  employer's 
withdrawal  liability  for  a  prior  partial 
withdrawal  has  been  reduced  or  waived, 
the  credit  determined  pursuant  to 

§§  4206.4  throu^  4206.7  shall  be 
adjusted  in  accordance  with  this 
section. 

(b)  Computation.  The  adjusted  credit 
is  calculated  by  multiplying  the  credit 
determined  under  the  preceding 
sections  of  this  part  by  a  fraction — 

(1)  the  numerator  of  which  is  the 
excess  of  the  total  partial  withdrawal 
liability  of  the  employer  for  all  partial 
withdrawals  in  prior  years  (excluding 
those  partial  withdrawals  for  which  the 
credit  is  zero)  over  the  present  value  of 
each  abatement  or  other  reduction  of 
that  prior  vithdrawal  liability 
calculated  as  of  the  date  on  which  that 
prior  partial  withdrawal  liability  was 
determined;  and 

(2)  the  denominator  of  which  is  the 
total  partial  withdrawal  liability  of  th^ 
employer  for  all  partial  withdrawals  in 
prior  yeara  (excluding  those  partial 
withdrawals  for  which  the  credit  is 
zero). 

§4206.9    Amount  Of  credit  In  plans  using 
alteniatNe  allocation  methods. 

A  plan  diat  has  adopted  an  altemative 
method  of  tllocating  unfunded  vested 
benefits  pursuant  to  section  4211(c)(5) 
of  ERISA  and  part  4211  of  this  chapter 
shall  adopt,  by  plan  amendment,  a 
method  of  calculating  the  credit 
provided  by  §  4206.3  that  is  consistent 
with  the  rules  in  §§  4206.4  through 
4206.8  for  plans  using  the  statutory 
allocation  method  most  similar  to  the 
plan's  alternative  allocation  method. 

§4206.10    Special  nile for 70-paroem 
decline  pertial  withdrawals. 

For  the  purposes  of  appljring  the  rules 
in  §§  4206.4  through  4206.9  in  any  case 
in  which  either  the  prior  or  subsequent 
partial  withdrawal  resulted  from  a  70- 
percent  contribution  decline  (or  a  35- 
percent  decline  in  the  case  of  certain 
retail  food  industry  plans),  the  first  year 
of  the  3-year  testing  period  shall  be 
deemed  to  be  the  plan  year  in  which  the 
partial  withdrawal  occurred. 
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PART  4207— REDUCTION  OR  WAIVER 
OF  COMPLETE  WITHDRAWAL 
UABILITY 

4207.1    Purpose  and  scope.  ' 

4207.2.  DeHnitions.  " 

4207.3  Abatement. 

4207.4  Withdrawal  liability  payments 
during  pendency  of  abatement 
detennination. 

4207.5  Requirements  for  abatement. 

4207.6  Partial  withdrawals  after  reentry. 

4207.7  Liability  for  subsequent  complete 
withdrawals  and  related  adjustments  for 
allocating  unfunded  vested  benefits. 

4207.8  Liability  for  subsequent  partial 
withdrawals. 

4207.9  Special  rules. 

4207.10  Plan  rules  for  abatement. 
Authority:  29  U.S.C  1302(b)(3),  1387. 

14207.1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  rules,  piusuant  to  section 
4207(a)  of  ERISA,  for  reducing  or 
waiving  the  withdrawal  liability  of 
certain  employers  that  have  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resume  covered 
operations  under  the  plan.  This  part 
prescribes  rules  pursuant  to  which  the 
plan  must  waive  the  employer's 
obligation  to  make  future  liability 
payments  with  respect  to  its  complete 
withdrawal  and  must  calculate  the 
amount  of  the  employer's  liability  for  a 
partial  or  complete  withdrawal  from  the 
plan  after  its  reentry  into  the  plan.  This 
part  also  provides  procedures,  pursuant 
to  section  4207(b)  of  ERISA,  for  plan 
sponsors  of  multiemployer  plans  to 
apply  to  PBGC  for  approval  of  plan 
amendments  that  provide  for  the 
reduction  or  waiver  of  complete 
withdrawal  liability  under  conditions 
other  than  those  specified  in  section 
4207(a)  of  ERISA  and  this  part. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  under  title 
IV  of  ERISA,  and  to  employers  that  have 
completely  withdrawn  from  such  plans  , 
after  September  25, 1980,  and  that  have 
not,  as  of  the  date  of  their  reentry  into 
the  plan,  fully  satisfied  their  obligation 
to  pay  withdrawal  liability  arising  bom 
the  complete  withdrawal. 

§4207.2    Definitions. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter:  employer, 
ERISA,  IRS.  Multiemployer  Act. 
multiemployer  plan,  nonforfeitable 
benefit,  PBCiC,  plan,  and  plan  year . 

In  addition,  for  purposes  of  this  part: 

Complete  withdrawal  means  a 
complete  withdrawal  as  described  in 
section  4203  of  ERISA. 

Eligible  employer  means  the 
employer,  as  defined  in  section  4001(b) 
of  ERISA,  as  it  existed  on  the  date  of  its 


initial  partial  or  complete  withdrawal, 
as  applicable.  An  eligible  employer 
shallcontinue  to  be  an  eligible 
employer  notwithstanding  the 
occurrence  of  any  of  the  following 
events: 

(1)  A  restoration  involving  a  mere 
change  in  identity,  form  or  place  of 
organization,  however  eflected; 

(2)  A  reorganization  involving  a 
liquidation  into  a  parent  corporation; 

(3)  A  merger,  consolidation  or 
division  solely  between  (or  among) 
trades  or  businesses  (whether  or  not 
incorporated)  of  the  employer;  or 

(4)  An  acquisition  by  or  of,  or  a 
merger  or  combination  with  another 
trade  or  business. 

Partial  withdrawal  means  a  partial 
withdrawal  as  described  in  section  4205 
of  ERISA. 

Petiod  of  withdrawal  means  the  plan 
year  In  wfadch  the  employer  completely 
withdrew  from  the  plan,  the  plan  year 
in  which  the  employer  reentered  the 
plan  and  all  intervening  plan  years. 

$4207.3    AMhament 

(a)  General.  Whenever  an  eligible 
employer  that  has  completely 
withdrawn  from  a  multiemployer  plan 
reenters  the  plan,  it  may  apply  to  the 
plan  for  abatement  of  its  complete 
withdrawal  liability.  Applications  shall 
be  filed  by  the  date  of  the  first 
scheduled  withdrawal  liability  payment 
falling  due  after  the  employer  resiunes 
covered  operations  or,  if  later,  the 
fifteenth  calendar  day  after  the 
employer  resumes  covered  operations. 
Applications  shall  identify  the  eligible 
einployer,  the  withdrawn  employer,  if 
dimijent,  the  date  of  withdrawal,  and 
the  date  of  resiunption  of  covered 
operations.  Upon  receiving  an 
application  for  abatement,  the  plan 
sponsor  shall  determine,  in  accordance 
with  paragraph  (b)  of  this  section, 
whether  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  imder 

§  4207.5,  §  4207.9,  or  a  plan  amendment 
which  has  been  approved  by  PBGC 
pursuant  to  §4207.10.  If  the  plan 
sponsor  determines  that  the  employer 
satisfies  the  requirements  for  abatement 
of  its  complete  withdrawal  liability,  the 
provisions  of  paragraph  (c)  of  this 
section  shall  apply.  If  the  plan  sponsor 
deteilnines  that  the  employer  does  not 
satisfy  the  requirements  for  abatement 
of  its  complete  withdrawal  liability,  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section  shall  apply. 

(b)  Determination  of  abatement  As 
soon  as  practicable  after  an  eligible 
employer  that  completely  withdrew 
from  B  multiemployer  plan  applies  for 
abatesnent,  the  plan  sponsor  shall 


determine  whether  the  employer 
satisfies  the  requirements  for  abatement 
of  its  complete  withdrawal  liability 
under  this  part  and  shall  notify  the 
employer  in  writing  of  its  determination 
and  of  the  consequences  of  its 
determination,  as  described  in 
paragraphs  (c)  or  (d)  and  (e)  of  this 
section,  as  appropriate.  If  a  bond  or 
escrow  has  been  provided  to  the  plan 
under  §4207.4,  the  plan  sponsor  shall 
send  a  copy  of  the  notice  to  the  bonding 
or  escrow  agent. 

(c)  Effects  of  abatement.  If  the  plan 
sponsor  determines  that  the  employer 
satisfies'the  requirements  for  alratement 
of  its  complete  withdrawal  liability 
under  this  part,  then — 

(1)  The  employer  shall  have  no 
obligation  to  make  future  withdrawal 
liability  payments  to  the  plan  with 
respect  to  its  complete  withdrawal; 

(2)  The  employer's  liability  for  a 
subsequent  withdrawal  ^all  be 
determined  in  accordance  with  §  4207.7 
or  §  4207.8,  as  applicable; 

(3)  Any  bonds  furnished  under 

§  4207.4  shall  be  cancelled  and  any 
amounts  heldnn  escrow  under  §  4207.4 
shall  be  refunded  to  the  employer;  and 

(4)  Any  withdrawal  liability  payments 
due  after  the  reentry  and  made  by  the 
employer  to  the  plan  shall  be  refunded 
by  the  plan  without  interest. 

id)  Effects  of  non-abatement  If  \he 
plan  spcmsor  determines  that  the 
employer  does  not  satisfy  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  under  this 
part,  then — 

(1)  The  bond  or  escrow  furnished 
under  §  4207.4  shall  be  paid  to  the  plan 
within  30  days  after  the  date  of  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section; 

(2)  The  employer  shall  pay  to  the  plan 
within  30  days  after  the  date  of  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section,  the  amount  of  its 
withdrawal  liability  payment  or 
payments,  with  respect  to  which  the 
bond  or  escrow  was  furnished,  in  excess 
of  the  bond  or  escrow; 

(3)  The  employer  shall  resume  making 
its  withdrawal  liability  payments  as 
they  are  due  to  the  plan;  and 

(4)  The  employer  shall  be  treated  as 
a  new  employer  for  purposes  of  any 
futiue  application  of  the  withdrawal 
liability  rules  in  sections  4201-4225  of 
title  IV  of  ERISA  with  respect  to  its 
participation  in  the  plan  after  its  reentry 
into  the  plan,  except  that  in  plans  using 
the  "direct  attribution"  method  (section 
4211(c)(4)  of  ERISA),  the  nonforfeitable 
benefits  attributable  to  service  with  the 
employer  shall  include  nonforfeitable 
benefits  attributable  to  service  prior  to 
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reentry  that  were  not  nonforfeitable  at 
that  time. 

(e)  Collection  of  payments  due  and  ' 
review  of  nan -abatement  determination. 
The  rules  in  part  4219,  subpart  C.  of  this 
chapter  (relating  to  overdue,  defaulted, 
and  overpaid  withdrawal  liability)  shall 
apply  Mrith  respect  to  all  payments 
reqiured  to  be  made  under  paragraphs 
(d)(2)  and  (dK3)  of  this  section.  For  this 
purpose,  a  payment  required  to  be  made 
under  paragraph  (d)(2)  shall  be  treated 
as  a  withdrawal  liability  pa)anent  due 
on  the  30th  day  after  the  date  of  the  plan 
sponsor's  notice  imder  paragraph  (b)  of 
this  section. 

{1)  Heview  of  non-abatement 
determination.  A  plan  sponsor's 
determination  that  the  employer  does 
not  satisfy  the  requirements  for 
abatement  under  this  part  shall  be 
subject  to  plan  review  under  section 
4219(b)(2)  of  ERISA  and  to  arbitration 
under  section  4221  of  ERISA,  within  the 
times  prescribed  by  those  sections.  For 
this  purpose,  the  plan  sponsor's  notice 
under  paragraph  (b)  of  this  section  shall 
be  treated  as  a  demand  under  section 
4219(b)(1)  of  ERISA. 

(2)  Determination  of  abatement  If  the 
plan  spons<H-  or  an  arbitrator  determines 
that  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  under  this 
part,  the  plan  sponsor  shall  immediately 
refund  tlra  following  payments  (plus 
interest,  except  as  indicated  below, - 
determined  in  accordance  with 
§  4219.31(d)  of  this  chapter  as  if  the 
payments  were  overpayments  of 
withdrawal  liability)  to  the  employer  in 
a  lump  Sinn: 

(i)  "The  amount  of  the  employer's 
withdrawal  liability  payment  or 
payments,  without  interest,  due  after  its 
reentry  and  made  by  the  employer. 

(ii)  The  bond  or  escrow  paid  to  the 
plan  under  paragraph  (d)(1)  of  this 
section.  — ' 

(iii)  The  amount  of  the  employer's 
withdrawal  liability  payment  or 
payments  in  excess  of  the  bond  or 
escrow,  paid  to  the  plan  under 
paragraph  (d)(2)  of  this  section. 

(iv;  Any  withdrawal  liability  payment 
made  by  the  employer  to  the  plan 
pursuant  to  paragraph  (d)(3)  of  this 
section  after  the  plan  sponsor's  notice 
under  paragraph  (b)  of  this  section. 

S4207.4   wnhdrawBl  UabHity pivimnts 
during  pendency  of  abatament 
dolHniliMliuii. 

(a)  General  rule.  An  eligible  employer 
that  completely  withdraws  from  a 
multiemployer  plan  and  subsequently 
reenters  the  plan  may,  in  lieu  of  making 
withdrawal  liability  payments  due  after 
its  reentry,  provide  a  bond  to,  or 


establish  an  escrow  account  for,  the 
plan  that  satisfies  the  requirements  of 
paragraph  (b)  of  this  section  or  any  plan 
rules  adopted  under  paragraph  (d)  of 
this  section,  pending  a  determination  by 
the  plan  sponsor  under  §  4207.3(b)  of 
whether  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability.  An 
employer  that  applies  for  abatement  and 
neither  provides  a  bond/escrow  nor 
pays  its  withdrawal  liability  pa)nnents 
remains  eligible  for  abatement. 

(b)  Bond/escrow.  The  bond  or  escrow 
allowed  by  this  section  shall  be  in  an 
amount  equal  to  70  pat»nt  of  the 
withdrawal  liability  payments  that 
would  otherwise  be  due.  The  bond  or 
escrow  relating  to  each  payment  shall  be 
furnished  before  the  due  date  of  that 
payment.  A  single  bond  or  escrow  may 
be  provided  for  more  than  one  payment 
due  during  the  pendency  of  the  plan 
sponsor's  detennination.  The  bond  or 
escrow  agreement  shall  provide  that  if 
the  plan  sponsor  determines  that  the 
employer  does  not  satisfy  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  under  this 
part,  the  bond  or  escrow  shall  be  paid 

to  the  plan  upon  notice  from  the  plan 
sponsor  to  the  bonding  or  escrow  agent 
A  bond  provided  imder  this  paragraph 
shall  be  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  ERISA. 

(c)  Notice  of  bond/escrow. 
Concurrently  with  posting  a  bond  or 
establishing  an  escrow  account  under 
paragraph  (b)  of  this  section,  the 
employer  shall  notify  the  plan  sponsor. 
Hie  notice  shall  include  a  statement  of 
the  amount  of  the  bond  or  escrow,  the 
scheduled  payment  or  payments  with 
respect  to  which  the  bond  or  escrow  is 
being  furnished,  and  the  name  and 
address  of  the  bonding  or  escrow  agent. 

(d)  Plan  amendments  concaning 
bond/escrow.  A  plan  may,  by 
ammdment,  adopt  rules  decreasing  the 
amount  specified  in  paragraph  (b)  of  a 
bond  or  escrow  allowed  under  this 
section.  A  plan  amendment  adopted 
under  this  paragraph  may  be  applied 
only  to  the  extent  that  it  is  consistent 
with  the  purposes  of  ERISA. 

14207.5    RequirenMntsforabatonwnt 

(a)  General  rule.  Except  as  provided  in 
§  4207.9  (d)  and  (e)  (pertaining  to 
acquisitions,  mergers  and  other 
combinations),  an  eligible  employer  that 
completely  withdraws  from  a 
multiemployer  plan  and  subsequently 
reenters  the  plan  shall  have  its  Utility 
for  that  withdrawal  abated  in 
accordance  with  §  4207.3(c)  if  the 
employer  resumes  covered  operations 
under  the  plan,  and  the  number  of 


contributiqp  base  units  with  respect  to 
which  the  employer  has  an  obligation  to 
contribute  under  the  plan  for  the 
measurement  period  (as  defined  in 
paragraph  (b)  of  this  section)  after  it 
resumes  covered  operations  exceeds  30 
percent  of  the  number  of  contribution 
base  units  vfith  respect  to  which  the 
employer  had  an  obligation  to 
contribute  under  the  plan  for  the  base 
year  (as  defined  in  paragraph  (c)  of  this 
section). 

(b)  Measurement  period.  If  the 
employer  resumes  covered  operations 
under  the  plan  at  least  six  full  months 
prior  to  the  end  of  a  plan  year  and 
would  satisfy  the  test  in  paragraph  (a) 
based  on  its  contribution  base  units  for 
that  plan  year,  then  the  measurement 
period  shall  be  the  period  fit)m  the  date 
it  resumes  covered  operations  until  the 
end  of  that  plan  year.  If  the  employer 
would  not  satisfy  this  test,  or  if  the 
employer  resumes  covered  operations 
under  the  plan  less  than  six  full  months 
prior  to  the  end  of  the  plan  year,  the 
measurement  period  shall  be  the  first 
twelve  months  after  it  resumes  covered 
operations. 

(c)  Base  year.  For  purposes  of 
paragraph  (a)  of  this  section,  the 
employer's  number  of  contribution  base 
units  for  the  base  year  is  the  average 
number  of  contribution  base  units  for 
the  two  plan  years  in  which  its 
contribution  base  units  were  the 
highest,  within  the  five  plan  years 
immediately  preceding  the  year  of  its 
complete  withdrawal. 

§4207.6    Partial  withdrawals aflsrrewitry. 

(a)  General  rule.  For  purposes  of 
determining  whether  there  is  a  partial 
mthdrawal  of  an  eligible  employer 
whose  liability  is  abated  under  tiiis  part 
upon  the  employer's  reentry  into  the 
plan  or  at  any  time  thereafter,  the  plan 
sponsor  shall  apply  the  rules  in  section 
4205  of  ERISA,  as  modified  by  the  rules 
in  this  section,  and  section  108  of  the 
Multiemployer  Act.  A  partial 
withdrawal  of  an  employer  whose 
liability  is  abated  under  this  part  may 
occur  under  these  rules  upon  the 
employer's  reentry  into  the  plan. 
However,  a  plan  sponsor  may  not 
d«nffiid  payment  of  vtrithdrawal  liability 
for  a  partial  withdrawal  oocurring  upon 
the  employer's  reentry  before  the  plan 
sponsor  has  determined  that  the 
employer's  liability  for  its  complete 
Mritiidrawal  is  abated  under  this  part 
and  has  s*  notified  the  employer  in 
accordance  with  §  4207.3(b). 

(b)  Partial  withdrawal— 70-percent 
contribution  decline.  The  plan  sponsor 
shall  determine  whether  there  is  a 
partial  withdrawal  described  in  section 
4205(a)(1)  of  ERISA  (relating  to  a  70- 
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percent  contribution  decline)  in 
accordance  with  the  rules  in  section 
4205  of  ERISA  and  secticm  108  of  the 
Multiemployer  Act,  as  modified  by  the 
rules  in  this  paragraph,  and  shall 
determine  the  amoimt  of  an  employer's 
liability  for  that  partial  withdrawal  in 
accordance  with  the  rules  in  §  4207.8(b). 

(1)  Definition  of  "3 -year  testing 
period."  For  purposes  of  section 
4205(b)(1)  of  ERISA,  the  term  "3-year 
testing  period"  means  the  period 
consisting  of  the  plan  year  for  which  the 
determination  is  made  and  the  two 
immediately  preceding  plan  years, 
excluding  any  plan  year  during  the 
period  of  withdrawal. 

(2)  Contribution  base  units  for  high 
base  year.  For  purposes  of  section 
4205(b)(1)  of  ERISA  and  except  as 
provided  in  section  108(d)(3)  of  the 
Multiemployer  Act,  in  determining  the 
niunber  of  contribution  base  units  for 
the  high  base  year,  if  the  five  plan  years 
immediately  preceding  the  beginning  of 
the  3-year  testing  period  include  a  plan 
year  during  the  period  of  withdrawal, 
the  number  of  contribution  base  units 
/or  each  such  yeai  of  withdrawal  shall 
be  deemed  to  be  the  greater  of — 

(i)  The  employer's  contribution  base 
units  for  that  plan  year;  or 

(ii)  The  average  of  the  employer's 
contributi(m  base  units  for 'the  three 
plan  years  preceding  the  plan  year  in 
which  the  employer  completely 
withdrew  from  the  plan. 

(c)  Partial  withdrawal — partial 
cessation  of  contribution  obligation.  The 
plan  sponsor  shall  determine  whether 
there  is  a  partial  withdrawal  described 
in  section  4205(a)(2)  of  ERISA  (relating 
to  a  partial  cessation  of  the  employer's 
contribution  obligation)  in  accordance 
with  the  rules  in  section  4205  of  ERISA, 
as  modified  by  the  rules  in  this 
paragraph,  and  section  108  of  the 
Multiemployer  Act.  In  making  this 
determination,  the  sponsor  shall 
exclude  all  plan  years  during  the  period 
of  withdrawal.  A  partial  withdrawal 
under  this  paragraph  can  occur  no 
earlier  than  the  plan  year  of  reentry.  If 
the  sponsor  determines  that  there  was  a 
partial  withdrawal,  it  shall  determine 
the  amount  of  an  employer's  liability  for 
that  partial  withdrawal  in  accordance 
with  the  rules  in  §  4207.8(c). 

§  4207.7    Liability  for  subsequent  eompteta 
withdrawals  and  related  adiustments  for 
allocating  unfunded  vested  benefits. 

(a)  General.  When  an  eligible 
employer  that  has  had  its  liability  for  a 
complete  withdrawal  abated  imder  this 
part  completely  withdraws  from  the 
plan,  the  employer's  liability  for  that 
subsequent  withdrawal  shaU  be 
determined  in  accordance  with  the  rules 


in  sections  4201-4225  of  title  IV,  as 
modified  by  the  rules  in  this  section, 
and  section  108  of  the  Multiemployer 
Act  In  the  case  of  a  combination 
described  in  §  4207.9(d),  the 
modifications  described  in  this  section 
shall  be  applied  only  with  respect  to 
that  portion  of  the  eligible  employer  that 
had  previously  withdirawn  from  tiie 
plan.  In  the  case  of  a  combination 
described  in  S  4207.9(e),  the 
modifications  shall  be  applied 
separately  with  respect  to  each 
previously  withdrawn  employer  that 
comprises  the  eligible  employer.  In 
addition,  when  a  plan  has  abated  the 
liability  of  a  reentered  employer,  if  the 
plan  uses  either  the  "presumptive"  or 
the  "direct  attribution"  method  (section 
4211(b)  or  (c)(4),  respectively)  for 
allocating  imfimded  vested  benefits,  the 
plan  shall  modify  those  allocation 
methods  as  described  in  this  section  in 
allocating  imfunded  vested  benefits  to 
any  smployer  that  withdraws  fit>m  the 
plan  after  the  reentry. 

(b)  Allocation  of  unfunded  vested 
benefits  for  subsequent  withdrawal  in 
plans  using  "presumptive"  method.  In  a 
plan  \ising  the  ""presiunptive"  allocation 
method  imder  section  4211(b)  of  ERISA, 
the  amoimt  of  unfunded  vested  benefits 
allocable  to  a  reentered  employer  for  a 
subsequent  withdrawal  sh^  equal  the 
sum  of — 

(1)  The  unamortized  amoimt  of  the 
employer's  allocable  shares  of  the 
amounts  described  in  section  4211(b)(1), 
for  tile  plan  years  preceding  the  initial 
withdrawal,  determined  as  if  the 
employer  had  not  previously 
withdrawn; 

(2)  The  sum  of  the  unamortized 
annual  credits  attributable  to  the  year  of 
the  initial  withdrawal  and  each 
succeeding  year  ending  prior  to  reentry: 
and 

(3)  The  unamortized  amount  of  the 
employer's  allocable  shares  of  the 
amounts  described  in  section  4211(b)(1) 
(A)  and  (C)  for  plan  years  ending  after 
its  reentry.  For  purposes  of  paragraph 
(b)(2),  the  annual  credit  for  a  plan  year 
is  tha  amount  by  which  the  employer's 
withdrawal  liability  payments  for  the 
year  exceed  the  greater  of  the 
employer's  imputed  contributions  or 
actual  contributions  for  the  year.  The 
employer's  imputed  contributions  for  a 
year  shall  equal  the  average  annual 
required  contributions  of  the  employer 
for  the  three  plan  years  preceding  the 
initial  withdrawal.  The  amount  of  the 
credit  for  a  plan  year  is  reduced  by  5 
percent  of  the  original  amount  for  each 
succeeding  plan  year  ending  prior  to  the 
year  of  the  subsequent  withdrawal. 

(c)  Allocation  of  unfunded  vested 
benefits  for  subsequent  withdrawal  in 


plans  using  "modified  presumptive"  or 
"rolling-5"  method.  In  a  plan  using 
either  the  "modified  presumptive" 
allocation  method  under  section 
4211(c)(2)  of  ERISA  or  the  "rolling-5" 
method  under  section  4211(c)(3),  the 
amount  of  unfunded  vested  benefits 
allocable  to  a  reentered  employer  for  a 
subsequent  withdrawal  shall  equal  the 
sum  of— 

(1)  The  amount  determined  under     - 
section  4211  (c)(2)  or  (c)(3)  of  ERISA,  as 
appropriate ,  as  if  the  date  of  reentry 
were  the  employer's  initial  dateK)f 
participation  in  the  plan^and 

(2)  The  outstanding  balance,  as  of  the 
date  of  reentry,  of  the  ud^ded  vested 
benefits  allocated  to  the  ^ployer  for  its 
previous  withdrawal  (as  defin^  in 
paragraph  (c)(2)(i)  of  this  section) 
reduced  as  if  that  amount  were  being 
fiilly  amortized  in  level  annual 
installments,  at  the  plan's  funding  rate 
as  of  the  date  of  reentry,  over  the  period 
described  in  paragraph  (c)(2)(ii), 
beginning  with  the  first  plan  year  after 
reentry. 

(i)  Thie  outstanding  balance  of  the 
unfunded  vested  benefits  allocated  to  an 
employer  for  its  previous  withdrawal  is 
the  excess  of  the  amount  determined 
under  section  4211  (c)(2)  or  (c)(3)  of 
ERISA  as  of  the  end  of  the  plan  year  in 
which  the  employer  iidtially  withdrew, 
accumulated  with  interest  at  the  plan's 
funding  rate  for  that  year,  from  that  year 
to  the  date  of  reentry,  over  the 
withdrawal  liability  payments  made  by 
the  employer,  accumulated  with  interest' 
frt)m  the  date  of  payment  to  the  date  of 
reentry  at  the  plan's  funding  rate  for  the 
yearoftatry. 

(ii)  The  period  referred  to  in 
paragraph  (c)(2)  for  plans  using  the 
modified  presumptive  method  is  the 
greater  of  five  years,  or  the  number  of 
full  plan  years  remaining  on  the 
amortization  schedule  under  section 
4211(c)(2)(B)(i)  of  ERISA.  For  plans 
using  the  rolling-5  method,  the  period  is 
five  years. 

(d)  Adjustments  applicable  to  all 
employers  in  plans  using  "presumptive" 
method.  In  a  plan  using  the 
"presumptive"  allocation  method  under 
section  4211(b)  of  ERISA,  when  the  plan 
has  abated  the  withdrawal  liability  of  a 
reentered  employer  pursuant  to  this 
part,  the  following  adjustments  to  the 
allocation  method  shall  be  made  in 
computing  the  unfunded  vested  benefits 
alloi^le  to  any  employer  that 
withdraws  from  the  plan  in  a  plan  year 
beginning  after  the  reentry: 

(1)  The  sum  of  the  unamortized 
amounts  of  the  annual  credits  of  a 
reentered  employer  shall  be  treated  as  a 
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reallocated  amount  under  section 
4211(b)(4)  of  ERISA  in  Uie  plan  year  in 
which  the  employer  reenters. 

(2)  In  the  event  that  the  5-yBar  period 
used  to  compute  the  denominator  of  the 
fraction  described  in  section  4211 
(b)(2)(E)  and  (b)(4)(D)  of  ERISA  includes 
a  year  during  the  period  of  withdrawal 
of  a  reentered  employer,  the 
contributions  for  a  year  during  the 
period  of  withdrawal  shall  be  adjusted 
to  include  any  actual  or  imputed 
contributions  of  the  employer,  as 
determined  under  paragraph  (b)  of  this 
section. 

(e)  Adjustments  applicable  to  all 
employers  in  plans  using  "direct 
attribution" method.  In  a  plan  using  the 
"direct  attribution"  method  under 
section  4211(c)(4)  of  ERISA,  when  the 
plan  has  abated  the  withdrawal  liability 
of  a  reentered  employer  pursuant  to  this 
part,  the  following  adjustments  to  the 
allocation  method  shall  be  made  in 
computing  the  unfunded  vested  benefits 
allocable  to  any  employer  that 
withdraws  from  the  plan  in  a  plan  year 
bminning  after  the  reentry: 

(1)  The  nonforfeitable  benefits 
attributable  to  service  with  a  reentered 
employer  prior  to  its  initial  withdrawal 
shall  be  treated  as  benefits  that  are 
attributable  to  service  with  tliat 
employer. 

(2)  For  purposes  of  section 
4211(c)(4)(D)  (ii)  and  (iii)  of  ERISA, 
withdrawal  liability  payments  made  by 
a  reentered  employer  shall  be  treated  as 
contributions  made  by  the  reentered 
employer. 

(n  Plans  using  alternative  allocation 
methods  under  section  4211(c)(5).  A 
plan  that  has  adopted  an  alternative 
method  of  allocating  unfunded  vested 
benefits  pursuant  to  section  4211(c)(5) 
of  ERISA  and  part  4211  of  this  chapter 
shall  adopt  by  plan  amendment  a 
method  of  determining  a  reentered 
employer's  allocable  share  of  the  plan's 
unfunded  vested  benefits  upon  its 
subsequent  withdrawal.  The  method 
shall  treat  the  reentered  employer  and 
other  withdrawing  employers  in  a 
manner  consistent  with  the  treatm^it 
under  the  paragraph(s)  of  this  section 
applicable  to  plans  using  the  statutory 
allocation  method  most  similar  to  the 
plan's  alternative  allocation  method. 

(g)  Adjustments  to  amount  of  annual 
withdrawal  liability  payments  for 
subsequent  withdrawal.  For  purposes  of 
section  4219(c)(1)(C)  (i)(I)  and  (ii)a)  of 
ERISA,  in  determining  the  amount  of 
the  annual  withdrawal  liability 
payments  for  a  subsequent  complete 
withdrawal,  if  the  period  often 
consecutive  plan  years  ending  before 
the  plan  year  in  which  the  withdrawal 
occurs  includes  a  plan  year  during  the 


period  of  withdrawal,  the  employer's 
number  of  contribution  base  units,  used 
in  section  4219(c)(l)(C)(i)(I),  or  the 
required  employer  contributions,  used 
in  section  4219(c)(l)(CHii)(I),  for  each 
such  plan  year  during  the  period  of 
withdrawal  shall  be  deemed  to  be  the 
greater  of— 

(1)  The  employer's  contribution  base 
units  or  the  required  employer 
contributions,  as  applicd>le,  for  that 
year,  or 

(2)  The  average  of  the  employer's 
contribution  base  units  or  of  the 
required  employer  contributions,  as 
applicable,  for  those  plan  years  not 
during  the  period  of  widtdrawal,  within 
the  ten  consecutive  plan  years  ending 
before  the  plan  year  in  whidi  the 
employer's  subsequent  complete 
withdrawal  occurred. 

§4207.8    UabiHty for subaequent partial 
withdrawals. 

(a)  General.  When  an  eligible 
employer  that  has  had  its  Utility  ftn-  a 
complete  withdrawal  abated  under  this 
part  partially  withdraws  from' the  plan, 
the  mnployer's  liability  for  that 
subsequent  partial  withdrawal  shall  be 
determined  in  accordance  with  the  rules 
in  sections  4201-4225  of  ERISA,  as 
modified  by  the  rules  in  §  4207.7  (b) 
through  (g)  of  this  part  and  the  rules  in 
this  section,  and  section  108  of  the 
Multiemployer  Act. 

(b)  Uahilityfor  a  70-percent 
contribution  decline,  llie  amount  of  an 
employer's  liability  under  section 
4206(a)  (relating  to  the  calculation  of 
liability  for  a  partial  withdrawal), 
section  4208  (relating  to  the  reduction  of 
liability  for  a  partial  withdrawal)  and 
section  4219(c)(1)  (relating  to  the 
schedule  of  partial  withdrawal  liability 
pa]Fments)  of  ERISA,  for  a  subsequent 
partial  withdrawal  described  in  secUcm 
4205(a)(1)  of  ERISA  (relating  to  a  70- 
percent  contribution  decline)  shall  be 
modified  in  accordanoe  with  the  rules 
in  this  paragraph. 

(1)  E^finition  of  "3-year  testing 
period."  For  purposes  of  sections 
4206(a)  and  4219(c)(1)  of  ERISA,  and 
paragraphs  (b)(2>-(b)(4)  of  this  section, 
the  term  "3-year  testing  period"  means 
the  period  consisting  of  the  plan  year  for 
which  the  determination  is  made  and 
the  two  immediately  preceding  plan 
years,  excluding  any  plan  year  during 
the  period  of  withdrawal. 

(2)  Determination  date  of  section  4211 
allocable  share.  For  purposes  of  section 
4206(a)(1)(B)  of  ERISA,  the  amount 
determined  under  section  4211  shall  be 
determined  as  if  the  mnployer  had 
withdrawn  from  the  plan  in  a  complete 
withdrawal  on  the  last  day  of  the  first 
plan  year  in  the  3-year  testing  period  or 


the  last  day  of  the  plan  year  in  which 
the  employer  reentered  the  plan, 
whichever  is  later. 

(3)  Calculation  of  fractional  share  of 
section  421 1  amount.  For  purposes  of 
sections  4206(a)(2)(B)(ii]  and 
4219(c)(l)(E)(ii)  of  ERISA,  if  the  five 
plan  years  immediately  p^eoeding  the 
begiiming  of  the  3-year  testing  period 
indude  a  plan  year  during  the  period  of 
withdrawal,  then,  in  determining  the 
denominator  of  the  fraction  described  in 
section  4206(a)(2),  the  employer's 
contribution  base  units  for  each  such 
year  of  withdrawal  shall  be  deemed  to 
be  thegreater  of — 

(i)  The  employer's  contribution  base 
units  for  that  plan  year,  er 

(ii)  The  average  of  the  employer's 
contribution  base  units  for  tiie  three 
plan  years  preceding  the  plan  j^ear  in 
which  the  employer  completely 
withdrew  from  the  plan. 

(4)  Contribution  base  units  for  high 
base  year.  If  the  five  plan  years 
immediately  preceding  the  beginning  of 
the  3-year  testing  period  include  a  plan 
year  during  the  period  of  withdrawal, 
\heia  for  purposes  of  section  4208  (a) 
and  (b)(1)  of  ERISA,  the  number  of 
contribution  base  units  for  the  high  base 
year  shall  be  the  number  of  contribution 
base  units  determined  under  paragraph 
(b)(3)  of  this  sectiim. 

(c)  Liability  for  partial  cessation  of 
contribution  obligation.  The  amount  of 
an  employer's  liability  under  section 
4206(a)  (relating  to  the  calculation  of 
liability  for  a  partial  withdrawal)  and 
section  4219(c)K)  (relating  to  the 
amount  of  the  aimual  partial  withdrawal 
liability  payments)  of  ERISA,  for  a 
subsequent  partial  withdrawal 
described  in  section  4205(a)(2)  of  ERISA 
(relating  to  a  partial  cessation  of  the 
contribution  obligation)  shall  be 
modified  in  accordance  with  the  rules 
in  this  paragraph.  For  purposes  of 
sections  4206(a)(2)(B)(i)  and 
4219(c)(l)(E)(ii)  of  ERISA,  if  the  five 
plan  years  immediately  preceding  the 
plan  year  in  which  the  partial 
withdrawal  occurs  include  a  plan  year 
during  the  period  of  withdrawal,  the 
denominator  of  the  fraction  described  in 
section  4206(a)(2]  shall  be  determined 
in  accordance  with  the  rule  set  forth  in 
paragraph  (b)(3)  of  this  section. 

§4207.9    Special  rules. 

(a)  Employer  that  has  withdrawn  and 
reentered  the  plan  before  the  effective 
date  of  this  part.  This  part  shall  apply, 
in  accordance  with  the  rules  in  tlds 
paragraph,  with  respect  to  an  eligible 
employer  that  completely  withdraws 
fitim  a  multiemployer  plan  after 
September  25, 1980,  and  is  performing 
covered  work  under  the  plan  on  the 
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effective  date  of  this  part.  Upon  the 
application  of  an  employer  described  in 
the  preceding  sentence,  the  plan 
sponsor  of  a  multiemployer  plan  shall 
determine  whether  the  employer 
satisfies  the  requirements  for  abatement 
of  its  complete  withdrawal  liability 
under  this  part.'  Pending  the  plan 
sponsor's  determination,  the  employer 
may  provide  the  plan  with  a  bond  or 
escrow  that  satisfies  the  requirements  of 
§  4207.4,  in  Ueu  of  making  its 
withdrawal  liability  payments  due  after 
its  application  for  an  abatement 
determination.  The  plan  sponsor  shall 
notify  the  employer  in  writing  of  its 
determination  and  the  consequences  of 
its  determination  as  described  in 
§4207.3  (c)  or  (d)  and  (e),  as  applicable. 
If  the  plan  sponsor  determines  that  the 
employer  qualifies  for  abatement,  only 
withdrawal  liability  payments  made 
prior  to  the  employer's  reentry  shall  be 
retained  by  the  plan;  payments  made  by 
the  employer  after  its  reentry  shall  be 
refunded  to  the  employer,  with  interest 
on  those  made  prior  to  the  application 
for  abatement,  in  accordance  with 
§  4207.3(e)(2).  If  a  bond  or  escrow  has 
been  provided  to  the  plan  in  accordance 
with  §4207.4,  the  plan  sponsor  shall 
send  a  copy  of  the  notice  to  the  bonding 
or  escrow  agent.  Sections  4207.6 
through  4207.8  shall  apply  with  respect 
to  the  employer's  subsequent  complete 
withdrawal  occiuring  on  or  after  the 
effiective  date  of  this  part,  or  partial 
withdrawal  occiuring  either  before  or 
after  that  date.  This  paragraph  shall  not 
negate  reasonable  actions  taken  by  plans 
prior  to  the  effective  date  of  this  part 
under  plan  rules  implementing  section 
4207(a)  of  ERISA  that  were  validly 
adopted  pursuant  to  section  405  of  the 
Multiemployer  Act. 

(b)  Employer  with  multiple  complete 
witbdmwals  that  has  reentered  the  plan 
before  effective  date  of  this  part.  If  an 
employer  described  in  paragraph  (a)  of 
this  section  has  completely  withdrawn 
fit)m  a  multiemployer  plan  on  two  or 
more  occasions  before  the  effective  date 
of  this  part,  the  rules  in  paragraph  (a)  of 
this  section  shall  be  applied  as  modified 
by  this  paragraph. 

(1)  The  plan  sponsor  shall  determine 
whether  the  employer  satisfies  the 
requirements  for  abatement  under 

§  4207.5  based  on  the  most  recent   -^ 
complete  withdrawal. 

(2)  If  the  employer  satisfies  the 
requirements  for  abatement,  the 
employer's  liability  with  respect  to  all 
previous  complete  withdrawals  shall  be 
abated. 

(3)  If  the  liability  is  abated,  §§4207.6 
and  4207.7  shall  be  applied  as  if  the 
employer's  earliest  complete 


withdrawal  were  its  initial  complete 
withdrawal. 

(c)  Employer  with  multiple  complete 
withdlawals  that  has  not  reentered  the 
plan  as  of  the  effective  date  oftfiis  part. 
If  an  eligible  employer  has  completely 
withdrawn  from  a  multiemployer  plan 
on  two  or  more  occasions  between 
September  26, 1980  and  the  effective 
date  oil  this  part  and  is  not  performing 
covered  work  under  the  plan  on  the 
effective  date  of  this  regulation,  the 
rules  in  this  part  shall  apply,  subject  to 
the  modifications  specified  in 
paragraj^  fb)(l)-(b)(3)  of  this  section, 
upon  ttw  employer's  reentry  into  the 
plan. 

(d)  Combination  of  withdrawn 
employer  with  contributing  employer.  If 
a  withdrawn  employer  merges  or 
otherwise  combines  with  an  employer 
that  has  an  obligation  to  contribute  to 
the  plan  from  which  the  first  employer 
withdiew,  the  combined  entity  is  the 
eligible  employer,  and  the  rules  of 

§  4207.5  shall  be  applied— 

(1)  By  subtracting  from  the 
measurement  period  contribution  base 
units  the  contribution  base  units  for 
which  the  non-withdrawn  portion  of  the 
employer  was  obligated  to  contribute  in 
the  last  plan  year  ending  prior  to  the 
combination; 

(2)  By  determining  the  base  year 
contril^ution  base  units  solely  by 
reference  to  the  contribution  base  units 
of  the  withdrawn  portion  of  the 
emplwen  and 

(3)  By  using  the  date  of  the 
combination,  rather  than  the  date  of 
resumption  of  covered  operations,  to 
b«;in  the  measurement  period. 

(e)  Combination  of  two  or  more 
withdrawn  employers.  If  two  or  more 
withdiawn  employers  merge  or 
otherwise  combine,  the  combined  entity 
is  the  eligible  employer,  and  the  rules  of 
§  4207.5  shaU  be  applied  by  combining 
the  number  of  contribution  base  units 
with  respect  to  which  each  portion  of 
the  employer  had  an  obligation  to 
contribute  under  the  plan  for  its  base 
year.  However,  the  combined  nimiber  of 
contribution  base  units  shall  not  include 
contributicm  base  imits  of  a  withdrawn 
portion  of  the  employer  that  had  fully 
paid  its  withdrawal  liability  as  of  the 
date  of  the  resumption  of  covered 
operations. 

f  4207.10    Plan  rules  for  abatanwnt 

(a)  General  rule.  Subject  to  the 
approTal  of  the  PBGC,  a  plan  may,  by 
amendment,  adopt  rules  for  the 
reduction  or  waiver  of  complete 
withdrawal  liability  imder  conditions 
other  lihan  those  specified  in  §§4207.5 
and  4207.9  (c)  and  (d),  provided  that 
such  donditions  relate  to  events 


occurring  or  factors  existing  subsequent 
to  a  complete  withdrawal  year.  The 
request  for  PBGC  approval  shall  be  filed 
after  the  amendment  is  adopted.  A  plan 
amendment  under  this  section  may  not 
be  put  into  effect  until  it  is  approved  by 
the  PBGC  However,  an  amendment  that 
is  approved  by  the  PBGC  may  apply 
retroactively  to  the  date  of  the  adoption 
of  the  amendment.  PBGC  approval  shall 
also  be  required  for  any  subsequent 
modification  of  the  amendment,  other 
than  repeal  of  the  amendment.  Sections 
4207.6, 4207.7,  and  4207.8  shall  apply 
to  all  subsequent  partial  withdrawals 
after  a  reduction  or  waiver  of  complete 
withdrawal  liability  under  a  plan 
amendment  approved  by  the  PBGC 
pursuant  to  this  section. 

(b)  Who  may  request.  The  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsor,  shall  sign  and  submit  the 
request. 

(c)  Where  to  file.  The  request  shall  be 
addressed  to  Reports  Processing, 
Insurance  Operations  Department, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  I4W.,  Washington,  DC 
20005-4026. 

(d)  Information.  Each  request  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  the  plan 
for  which  the  plan  amendment  is  being 
submitted  and  the  telephone  niunber  of 
the  plan  sponsor  or  its  duly  authorized 
representative. 

(2)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  to 
the  plan  sponsor  by  the  IRS  and  the 
three-digit  Plan  Identification  Number 
(PN)  assigned  to  the  plan  by  the  plan 
sponsor,  and,  if  diffierent,  the  EIN  and 
PN  last  filed  with  the  PBGC  If  no  EIN 
or  PN  has  been  assigned,  that  should  be 
indicated. 

(3)  A  copy  of  the  executed 
amendment,  including — 

(i)  The  date  on  whioi  the  amendment 

was  adopted; 
(ii)  The  proposed  effiective  date;  and 
(iii)  The  fiill  text  of  the  rules  on  the 

reduction  or  waiver  of  complete 

vnthdrawal  liability. 

(4)  A  copy  of  the  most  recent  actuarial 
valuation  report  of  the  plan. 

(5)  A  statement  certifying  that  notice 
of  the  adoption  of  the  amendment  and 
of  the  request  for  approval  filed  imder 
this  section  has  been  given  to  all 
employers  that  have  an  obligation  to 
contribute  under  the  plan  and  to  all 
employee  organizations  representing 
employees  covered  imder  the  plan. 

(e)  Supplemental  information.  In 
addition  to  the  information  described  in 
paragraph  (d)  of  this  section,  a  plan  may 
submit  any  other  information  that  it 
believes  it  pertinent  to  its  request.  The 
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PBGC  niay  reqiiire  the  plan  sponsor  to 
submit  any  other  information  that  the 
PBGC  determines  it  needs  to  review  a 
request  under  this  section. 

(f)  Criteria  for  PBGC  approval.  The 
PBGC  shall  approve  a  plan  amendment 
authorized  by  paragraph  (a)  of  this 
section  if  it  determines  that  the  rules 
therein  are  consistent  with  the  purposes 
of  ERISA.  An  abatement  rule  is  not 
consistent  with  the  purposes  of  ERISA 
if— 

(1)  Implementation  of  the  rule  would 
be  adverse  to  the  interest  of  plan 
particioants  and  beneficiaries;  or 

(2)  Ine  rule  would  increase  the 
PBGC's  risk  of  loss  with  respect  to  the 
plan. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1212-0044) 

PART  4208— REDUCTION  OR  WAIVER 
OF  PARTIAL  WITHDRAWAL  LIABILITY 

4208.1  Purpose  and  scope. 

4208.2  Definitions. 

4208.3  Abatement 

4208.4  Ckinditions  for  abatement 

4208.5  Withdrawal  liability  payments 
diuing  pendency  of  abatement 
detennination. 

4208.6  Computation  of  reduced  annual 
partial  withdrawal  liability  payment 

4208.7  Adjustment  of  withdrawal  liability 
for  subsiequent  withdrawals. 

4208.8  Multiple  partial  withdrawals  in  one 
plan  year. 

4208.9  Plan  adoption  of  additional 
abatement  conditions. 

■    Authority:  29  U.S.Q  1302(b)(3),  1388  (c) 
and  (e). 

§4208.1    Purpoee  and  ecope. 

(a)  Pu/pose.  The  purpose  of  this  part 
is  to  establish  rules  for  reducing  or 
waiving  the  liability  of  certain 
employers  that  have  partially 
withdrawn  bom  a  multiemployer 
pension  plan. 

(b)  Scope.  This  part  applies  to 
multiemployer  pension  plans  covered 
under  title  IV  of  ERISA  and  to 
employers  that  have  partially 
withdrawn  from  such  plans  after 
September  25, 1980,  and  that  have  not, 
as  of  the  date  on  which  they  satisfy  the 
conditions  for  reducing  or  eliminating 
their  partial  withdrawal  liability,  fully 
satisfied  their  obligation  to  pay  that 
partial  withdrawal  liability.  This  rule 
shall  not  negate  reasonable  actions 
taken  by  plans  prior  to  the  effective  date 
of  this  part  under  plan  rules 
implementing  sectioh  4208  of  ERISA 
that  were  validly  adopted  pursuant  to 
section  405  of  the  Multiemployer  Act. 

§4208.2    Definitions. 

The  following  terms  are  defined  in 
§4001.2  of  this  chapter:  employer. 


ERISA.  IRS,  Multiemployer  Act, 
multiemployer  plan,  PBGC,  plan,  and 
plan  year. 
In  addition,  for  purposes  of  this  part: 
Complete  witlidrawal  means  a 
complete  withdrawal  as  described  in 
section  4203  of  ERISA. 

Eligible  employer  means  the 
employer,  as  defined  in  section  4001(b) 
of  ERISA,  as  it  existed  on  the  date  of  its 
initial  partial  or  complete  withdrawal, 
as  applicable.  An  eligible  employer 
shall  continue  to  be  an  eligible 
employer  notwithstanding  the 
occurrence  of  any  of  the  following 
events: 

(1)  A  restoration  involving  a  mere 
change  in  identity,  form  or  place  of 
organization,  however  effected; 

(2)  A  reorganization  involving  a 
liquidaticm  into  a  parent  corporation; 

(3)  A  merger,  consolidation  or 
division  solely  between  (or  among) 
trades  or  businesses  (whether  or  not 
incorporated)  of  the  employer;  or 

(4)  An  acquisition  by  or  of,  or  a 
merger  or  combination  with  another 
trade  or  business. 

Partial  withdrawal  means  a  partial 
withdrawal  as  described  in  section  4205 
of  ERISA. 

Partial  withdrawal  year  means  the 
third  year  of  the  3-year  testing  period  in 
the  case  of  a  partial  withdrawal  caused 
by  a  70-percent  contribution  decline,  or 
the  year  of  the  partial  cessation  in  the 
case  of  a  partial  withdrawal  caused  by 
a  partial  cessation  of  the  employer's 
contribution  obligation. 

§420a3    AbatMnent 

(a)  General.  Whenever  an  eligible 
employer  that  has  partially  wi^drawn 
from  a  multiemployer  plan  satisfies  the 
requirements  in  §  4208.4  for  the 
reduction  or  waiver  of  its  partial 
withdrawal  liability,  it  may  apply  to  the 
plan  for  abatement  of  its  partial 
withdrawal  liability.  Applications  shall 
identify  the  eligible  employer,  the 
withdrawn  employer  (if  different),  the 
date  of  withdrawal,  and  the  basis  for 
reduction  or  waiver  of  its  withdrawal 
liability.  Upon  receiving  a  complete 
application  for  abatement,  the  plan 
sponsor  shall  determine,  in  accordance 
vinth  paragraph  (b)  of  this  section, 
whether  the  employer  satisfies  the 
requirements  for  abatement  of  its  partial 
withdrawal  liability  imder  §  4208.4.  If 
the  plan  sponsor  determines  that  the 
employer  satisfies  the  requirements  for 
abatement  of  its  partial  withdrawal 
liability,  the  provisions  of  paragraph  (c) 
of  this  section  shall  apply.  If  the  plan 
sponsor  determines  that  the  employer 
does  not  satisfy  the  requirements  for 
abatement  of  its  partial  withdrawal 


liability,  the  provisions  of  paragraphs 

(d)  and  (e)  of  this  section  shall  apply. 

(b)  Determination  of  abatement. 
Within  60  days  after  an  eligible 
employer  that  partially  withdrew  from  a 
multiemployer  plan  applies  for 
abatement  in  accordance  with  paragraph 
(a)  of  this  section,  the  plan  sponsor  shall 
determine  whether  the  employer 
satisfies  the  requirements  for  abatement 
of  its  partial  withdrawal  liability  under 
§  4208.4  and  shall  notify  the  employer 
in  writing  of  its  determination  and  of 
the  consequences  of  its  determination, 
as  described  in  paragraphs  (c)  or  (d)  and 

(e)  of  this  section,  as  appropriate.  If  a 
bond  or  escrow  has  been  provided  to  the 
plan  under  §  4208.5  of  this  part,  the 
plan  sponsor  shall  send  a  copy  of  the 
notice  to  the  bonding  or  escrow  agent. 

(c)  Effects  of  abatement.  If  the  plan 
sponsor  determines  that  the  employer 
satisfies  the  requirements  for  abatement 
of  its  partial  withdrawal  liability  under 
§4208.4.  then— 

(1)  The  employer's  partial  withdrawal 
liability  shall  be  eliminated  or  its 
annual  partial  withdrawal  liability 
payments  shall  be  reduced  in 
accordance  with  §  4208.6,  as  applicable; 

(2)  The  employer'^  liability  ror  a 
subsequent  withdrawal  shall  be 
determined  in  accordance  with  §  4208.7; 

(3)  Any  bonds  furnished  under 
§  4208.5  shall  be  canceled  and  any 
amounts  held  in  escrow  under  §  4208.5 
shall  be  refunded  to  the  employer  and 

(4)  Any  withdrawal  liability  payments 
originally  due  and  paid  after  the  end  of 
the  plan  year  in  which  the  conditions 
for  abatement  were  satisfied,  in  excess 
-of  the  amount  due  under  this  part  after 
that  date  shall  be  credited  to  the 
remaining  withdrawal  liability 
payments,  if  any,  owed  by  the  employer, 
beginning  with  the  first  payment  due 
after  the  revised  payment  schedule  is 
issued  piu^uant  to  this  paragraph.  If  the 
credited  amount  is  greater  than  the 
outstanding  amount  of  the  employer's 
partial  withdrawal  liability,  the  amount 
remaining  after  satisfection  of  the 
liability  shall  be  refunded  to  the 
employer.  Interest  on  the  credited 
amount  at  the  rate  prescribed  in  part 
4219,  subpart  C,  of  this  chapter  (relating 
to  overdue,  defeulted,  and  overpaid 
withdrawal  Uability)  shall  be  added  if 
the  plan  sponsor  does  not  issue  a 
revised  payment  schedule  reflecting  the 
credit  or  make  the  required  refund 
within  60  days  after  receipt  by  the  plan 
sponsor  of  a  complete  abatement 
application.  Interest  shall  accrue  from 
the  61st  day. 

(d)  Effects  of  non-abatement.  If  the 
plan  sponsor  determines  that  the 
employer  does  not  satisfy  the 
requirements  for  abatement  of  its  partial 
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withdrawal  liability  under  §  4208.4, 
then  the  employer  shall  take  or  cause  to 
be  taken  the  actions  set  forth  in 
paragraphs  (d)(l)-(d)(3)  of  this  section. 
The  rules  in  part  4219,  subpart  C,  shall 
apply  with  respect  to  all  payments 
required  to  be  made  under  paragraphs 
(d)(2)  and  (d)(3).  For  this  purpose,  a 
payment  required  under  paragraph 
(d)(2)  shall  be  treated  as  a  withdrawal 
liability  payment  due  on  the  30th  day 
after  the  date  of  the  plan  sponsor's 
notice  under  paragraph  (b)  of  this 
section. 

(1)  Any  bond  or  escrow  furnished 
imder  §  4208.5  shall  be  paid  to  the  plan 
within  30  days  after  the  date  of  the  plan 
sponsor's^  notice  under  paragraph  (b)  of 
this  section. 

(2)  The  employer  shall  pay  to  Ae  plaa 
within  30  ddys^ftfer  (he  date  of  the  plan 
sponsor's  notice  under  paragrapk^(b>  of 
this  section,  the  amount  of  its 
withdrawal  liability  payment  or 
payments,  with  respect  to  which  the 
bond  or  escrow  was  furnished,  in  excess 
of  the  bond  or  escrow. 

(3)  The  employer  shall  resume  tur 
continue  making  its  partial  withdrawal 
liability  payments  as  they  are  due  to  the 
plan. 

ie)  Review  of  non-abatement    -    • 
determination.  A  plan  sponsor's 
determinations  that  the  employer  does 
not  satisfy  the  requirements  for 
abatement  under  §  4208.4  and  of  the 
amount  of  reduction  determined  under 
§  4208.6  shall  be  subject  to  plan  review 
under  section  4219(b)(2)  of  ERISA  and 
to  arbitration  imdei  section  4221  of 
ERISA  and  part  4221  of  this  chapter, 
within  the  times  prescribed  by  those 
provisions.  For  this  purpose,  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section  shall  be.treated  as  a  demand 
under  section  4219(b)(1)  of  ERISA.  If  the 
plan  sponsor  upon  review  or  an 
arbitrator  determines  that  the  employer 
satisfies  the  requirements  for  abatement 
of  its  partial  withdrawal  liability  imder 
§4208.4,  the  plan  sponsor  shall 
immediately  refund  the  amounts 
described  in  paragraph  (e)(1)  of  this 
section  if  the  liability  is  waived,  or 
credit  and  refund  the  amounts  described 
in  paragraph  (e)(2)  if  the  annual 
pavment  is  reduced. 

(1)  Refund  for  waived  liability.  If  the 
employer's  partial  withdrawal  liability 
is  waived,  the  plan  sponsor  shall  refund 
to  the  employer  the  payments  made 
pursuant  to  paragraphs  (d)(l)-(d)(3)  of 
this  section  (plus  interest  determined  in 
accordance  with  §  4219.31(d)  of  this 
chapter  as  if  the  payments  were 
overpayments  of  withdrawal  liability). 

(2)  Qredit  for  reduced  annual 
payment.  If  the  employer's  annual 
partial  withdrawal  liability  payment  is 


reduced,  the  plan  sponsor  shall  credit 
the  payments  made  pursuant  to 
paragraphs  (d)(l)-(d)(3)  of  this  section 
(plus  interest  determined  in  accordance 
with  §  4219.31(d)  of  this  chapter  as  if 
the  payments  were  overpayments  of 
withdrtwal  liability)  to  future 
withdrawal  liability  payments  owed  by 
the  employer,  beginning  with  the  first 
payment  diat  is  due  after  the 
determination,  and  refund  any  credit 
(including  interest)  remaining  after 
satisfaction  of  the  outstanding  amount 
of  the  employer's  partial  witlulrawal 
liability. 

14208.4   Conditions  for  atMlement 

(a)  Waiver  of  liability  for  a  70-percent 
contribution  decline.  An  employer  that 
has  incurred  a  partial  withdrawal  under 
section  4205(a)(1)  of  ERISA  shall  have 
no  obligation  to  make  payments  with 
respectto  that  partial  withdrawal  (other 
than  d^inquent  payments)  for  plan 
years  beginning  after  the  sectmd 
consecutive  plm  year  in  which  the 
conditions  of  either  paragraph  (a)(1)  or 
(a)(2)  aSB  satisfied  for  eadi  of  the  two 
years: 

(1)  Tfte  number  of  ccmtribution  bsse 
units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute 
under  the  plan  for  eadi  year  is  not  less 
than  90  percent  of  the  total  number  of 
contribntion  base  units  with  respect  to 
which  the  employer  had  an  obligation  to 
contribute  to  die  plan  for  the  hi^  base 
year  (as  defined  in  paragraph  (d)  of  this 
section). 

(2)  The  ccmditi(His  of  diis  paragraph 
are  satisfied  if— 

(i)  The  number  of  contribution  base 
units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute 
for  eadi  year  exceeds  30  percent  of  the 
total  number  of  contribution  base  imits 
with  respect  to  which  the  employer  had 
an  oblig^on  to  contribute  to  the  plan 
for  the  high  base  year  (as  defined  in' 
parao^h  (d)  of  this  section);  and 

(iijTae  total  number  of  contribution 
base  units  with  respect  to  which  all 
employers  under  the  plan  have 
obligations  to  contribute  in  each  of  the 
two  yevs  is  not  less  than  90  percent  of 
the  total  number  of  contribution  base 
imits  for  which  all  employers  had 
obligations  to  contribute  in  the  partial 
withdrawal  year. 

(b)  Waiver  of  liability  for  a  partial 
cessation  of  the  employer's  contribution 
obligation.  Except  as  provided  in 

§  4208.t.  an  employer  that  has  inciured 
partial  withdrawal  liability  under 
section  4205(a)(2)  of  ERISA  shall  have 
no  obligation  to  make  payments  with 
respect  to  that  partial  withdrawal  (other 
than  delinquent  payments)  for  plan 
years  beginning  after  the  second 


consecutive  plan  year  in  which  Jhe 
employer  satisfies  the  conditions  under 
either  paragraph  (b)(1)  or  (b)(2)  of  this 
section. 

(1)  Partial  restoration  of  withdrawn 
work.  The  employer  satisfies  the 
conditions  under  this  paragraph  if,  for 
each  of  two  consecutive  plan  years — 

(i)  The  employer  makes  contributions 
for  the  same  facility  or  under  the  same 
collective  bargaining  agreement  that 
gave  rise  to  the  partial  withdrawal; 

(ii)  The  employer's  contribution  base 
units  for  that  facility  or  under  that 
agreement  exceed  30  percent  of  the 
contribution  base  units  with  respect  to 
whidi  the  employer  had  an  obligation  to 
contribute  for  that  facility  at  under  that 
agreement  for  the  high  base  year  (as 
defined  in  paragraph  (d)  of  this  section); 
and 

(iii)  The  total  nimiber  of  contribution 
baseunits  with  respect  to  which  the 
employer  has  an  obligation  to  contribute 
to  the  plan  equals  at  least  90  percent  of 
the  total  nunUwr  of  contribution  base 
imits  with  respect  to  which  the 
employer  had  an  obligation  to 
contribute  \mder  the  plan  for  the  high 
bese  year  (as  defined  in  paragraph  (d)  of 
this  section). 

(2)  Substantial  restoration  of 
withdrawn  work.  The  employer  satisfies 
the  conditions  imder  this  paragraph  if, 
for  each  of  two  consecutive  plan  years — 

(i)  The  employer  makes  contributions 
for  the  same  facility  or  under  the  same 
collective  bargaining  agreement  that 
gave  rise  to  the  partial  withdrawal; 

(ii)  The  employer's  contribution  base 
units  for  that  facility  or  imder  that 
agreement  are  not  less  than  90  percent 
of  the  contribution  base  units  Mrith 
respect  to  which  the  employer  had  an 
obligation  to  contribute  for  that  facility 
or  under  that  agreement  for  the  high 
base  year  (as  defined  in  paragraph  (d)  of 
this  section);  and 

(iii)  The  total  number  of  contribution 
base  units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute 
to  die  plan  equals  or  exceeds  the  sum 
of^ 

(A)  The  number  of  contribution  base 
units  with  respect  to  whidi  the 
employer  had  an  obligatitm  to 
contribute  in  the  year  prior  to  the  partial 
withdrawal  year,  determined  without 
regard  to  the  contribution  base  units  for 
the  facility  or  under  the  agreement  that 
gave  rise  to  the  partial  withdrawal;  and 

(B)  90  percent  of  the  contribution  base 
units  with-respect  to  which  the 
employer  had  an  obligation  to 
contribute^for  that  feciUty  or  under  that 
agreement  in  either  the  year  prior  to  the 
partial  withdrawal  year  or  the  high  bese 
year  (as  defined  in  paragraph  (d)  of  this 
section),  whichever  is  less. 


aA'i  >um.i.m  e.*LM  M  jME-'jUjattHto  .ajiiaiu 
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(c)  Reduction  in  annual  partial 
withdrawal  liability  payment — 

(1)  Partial  withdrawals  under  section 
4205(a)(1).  An  employer  shall  be 
entitled  to  a  reduction  of  its  annual 
partial  withdrawal  liability  pa)rment  for 
a  plan  year  if  the  number  of 
contribution  base  units  with  respect  to 
which  the  employer  had  an  obligation  to 
contribute  during  the  plan  year  exceeds 
the  greater  of— 

(i)  110  percent  (or  such  lower  number 
^  the  plan  may,  by  amendment,  adopt) 
of  the  number  of  contribution  base  units 
with  respect  to  which  the  employer  had 
an  obligation  to  contribute  in  the  partial 
withdrawal  year;  or 

(ii)  The  total  number  of  contribution 
base  units  with  respect  lo  which  the 
employer  had  an  obligation  to 
contribute  to  the  plan  for  the  plan  year 
following  the  partial  withdrawal  year. 

(2)  Partial  withdrawals  under  section 
4205(a)(2).  An  employer  that  resumes 
the  obligation  to  contribute  with  respect 
to  a  facility  or  collective  bargaining 
agreement  that  gave  rise  to  a  partial 
withdrawal,  but  does  not  qualify  to  have 
that  liability  waived  under  paragraph  (b) 
of  this  section,  shall  have  its  annu^ 
partial' withdrawal  liability  payment 
reduced  for  any  plan  year  in  which  the 
total  number  of  contribution  base  units 
with  respect  to  which  the  employer  has 
an  obligation  to  contribute  equals  or 
exceeds  the  sum  of— 

(i)  The  niunber  of  contribution  base 
units  for  the  reentered  facility  or 
agreement  during  that  year;  and 

(ii)  The  total  nirnibw  of  contribution 
base  imits  with  respect  to  which  the 
employer  had  an  obligation  to 
contribute  to  the  plan  for  the  year 
following  the  partial  withdrawal  year. 

(d)  High  base  year.  For  purposes  of 
paragraphs  (a)  and  (b)(l)(iii)  of  this 
section,  the  high  base  year  contributions 
are  the  average  of  the  total  contribution 
base  units  for  the  two  plan  years  for 
which  the  employer's  total  contribution 
base  imits  were  hi^est  within  the  five 
plan  years  immediately  preceding  the 
beginning  of  the  3-year  testing  period 
defined  in  section  4205(b)(l)(B)(i)  of 
ERISA,  with  respect  to  paragraph  (a)  of 
this  section,  or  the  partial  withdrawal 
year,  with  respect  to  paragraph  (b)(l)(iii) 
of  this  section.  For  purposes  of 
paragraphs  (b)(l)(ii)  and  {l3)(2)  of  this 
section,  the  high  base  year  contributions 
are  the  average  number  of  contribution 
base  units  for  the  facility  or  under  the 
agreement  for  the  two  plan  years  for 
which  the  employer's  contribution  base 
units  for  that  facility  or  under  that 
agreement  were  highest  within  the  five 
plan  years  immediately  preceding  the 
partial  withdrawal. 


§4208.5    WittMlrawal  liablttty  payments 
during  pendency  of  abatement 
determination. 

(a)  Bond/Escrow.  An  employer  that 
has  satisfied  the  requirements  of 
§  4208.4(a)(1)  without  regard  to  "90 
percent  of'  or  §  4208.4(b)  for  one  year 
with  respect  to  all  partial  withdrawals  it 
incurred  in  a  plan  year  may,  in  lieu  of 
making  scheduled  withdrawal  liability 
payments  in  the  second  year  for  those 
withdrawals,  provide  a  bond  to,  or 
establish  an  escrow  account  for,  the 
plan  that  satisfies  the  requirements  of 
paragraph  (b)  of  this  section  or  any  plan 
rules  adopted  under  paragraph  (d)  of 
this  section,  pending  a  determination  by 
the  plan  sponsor  of  whether  the 
employer  satisfies  the  requirements  of 
§4208.4  (a)(1)  or  (b)  for  the  second 
consecutive  plan  year.  An  employer  that 
applies  for  abatement  and  neither 
provides  a  bond/escrow  nor  makes  its 
withdrawal  liability  payments  remains 
eligible  for  abatement. 

(d)  Amount  of  bond/escrow.  The  bond 
or  escrow  allowed  by  this  section  shall 
be  in  an  amount  equal  to  50  percent  of 
the  withdrawal  liability  payments  that 
would  otherwise  be  due.  The  bond  or 
escrow  relating  to  each  payment  shall  be 
furnished  before  the  due  date  of  that 
payment.  A  single  bond  or  escrow  may 
be  provided  for  more  than  one  payment 
due  during  the  pendency  of  the  plan 
sponsor's  determination.  The  bond  or 
escrow  agreement  shall  provide  that  if 
the  plan  sponsor  determines  that  the 
employer  does  not  satisfy  the 
requirements  for  abatement  of  its  partial 
withdrawal  liability  under  §4208.4 
(a)(1)  or  (b),  the  bond  or  escrow  shall  be 
paid  to  the  plan  upon  notice  from  the 
plan  sponsor  to  the  bonding  or  escrow 
agent.  A  bond  provided  under  this 
paragraph  shall  be  issued  by  a  corporate 
surety  company  that  is  an  acceptable 
surety  for  purposes  of  section  412  of 
ERISA. 

(c)  Notice  of  bond/escrow. 
ConcurrenUy  with  posting  a  bond  or 
establishing  an  escrow  account  under 
this  section,  the  employer  shall  notify 
the  plan  sponsor.  The  notice  shall 
include  a  statement  of  the  amount  of  the 
bond  or  escrow,  the  scheduled  payment 
or  payments  with  respect  to  which  the 
bond  or  escrow  is  being  furnished,  and 
the  name  and  address  of  the  bonding  or 
escrow  agent. 

(d)  Plan  amendments  concerning 
bond/escrow.  A  plan  may,  by 
amendment,  adopt  rules  decreasing  the 
amount  of  the  bond  or  escrow  specified 
in  paragraph  (b)  of  this  section.  A  plan 
amendment  adopted  under  this 
paragraph  may  be  applied  only  to  the 
extent  that  it  is  consistent  with  the 
purposes  of  ERISA.  An  amendment 


satisfies  this  requirement  only  if  it  does 
not  create  an  unreasonable  risk  of  loss 
to  the  plan.  , 

(e)  Plan  sponsor  determination. 
Within  60  days  after  the  end  of  the  plan 
year  in  which  the  bond/escrow  is 
furnished,  the  plan  sponsor  shall 
determine  whether  the  employer 
satisfied  the  requirements  of  §  4208.4 
(a)(1)  or  (b)  for  the  second  consecutive 
plan  year.  The  plan  sponsor  shall  notify 
the  employer  and  the  l>onding  or  escrow 
agent  in  writing  of  its  determination  and 
of  the  consequences  of  its 
determination,  as  described  in  §  4208.3 
(c)  or  (d)  and  (e),  as  appropriate. 

14208.6    Computation  of  reduced  annual 
pamal  withdrawal  HabWty 


(a)  Amount  of  reduced  payment  An 
emplojmr  that  satisfies  the  requirements 
of  §  4208.4  (c)(1)  or  (c)(2)  shaU  have  its 
annual  partial  withdrawal  liability 
payment  for  that  plan  year  reduced  in 
accordance  with  paragraph  (a)(1)  or 
(aK2)  of  this  section,  respectively. 

(1)  The  reduced  annual  payment 
amount  for  an  employer  that  satisfies 
§  4208.4(c)(1)  shall  be  determined  by 
substituting  the  number  of  contribution 
base  units  in  the  plan  year  in  which  the 
requirements  are  satisfied  for  the 
number  of  contribution  base  units  in  the 
year  following  the  partial  withdrawal 
year  in  the  numerator  of  the  fraction 
described  in  section  4206(a)(2)(A)  of 
ERISA. 

(2)  The  reduced  annual  payment  for 
an  employer  that  satisfies  §  4208.4(cM2) 
shall  be  determined  by  adding  the 
contribution  base  units  for  which  the 
employer  is  obligated  to  contribute  with 
respect  to  the  reentered  facility  or 
agreement  in  the  year  in  which  the 
requirements  are  satisfied  to  the 
numerator  of  the  fraction  described  in 
section  4206(a)(2)(A)  of  ERISA. 

(b)  Credit  for  reduction.  The  plan 
sponsor  shall  credit  the  account  of  an 
employer  that  satisfies  the  requirements 
of  §  4208.4(c)(1)  or  (c)(2)  with  the 
amount  of  annual  withdrawal  liability 
that  it  paid  in  excess  of  the  amount 
described  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section,  as  appropriate.  The  credit 
shall  be  applied,  a  revised  payment 
schedule  issued,  refund  made  and 
interest  added,  all  in  accordance  witb 

§  4208.3(c)(4). 

14206.7    Adiustment  of  withdrawal  HalMity 
for  subsequent  willKliawais. 

The  liability  of  an  employer  for  a 
partial  or  complete  withdrawal  from  a 
plan  subsequent  to  a  partial  withdrawal 
from  that  plan  in  a  prior  plan  year  shall 
be  reduced  in  accordance  with  part 
4206  of  this  chapter. 
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§4206.8    Multipie  partial  withdrawals  In 
ofta  plan  year. 

(a)  General  rule.  If  an  employer 
partially  withdraws  from  the  same 
mulUempioyer  plan  on  two  or  more 
occasions  during  the  same  plan  year,  the 
rules  of  §  4208.4  shall  be  applied  as 
modified  by  this  section. 

(b)  Partial  withdrawals  under  section 
4205  Mil]  and  (a)(2)  in  the  same  plan 
year.  If  an  employer  partially  withdraws 
from  the  same  multiemployer  plan  as  a 
result  of  a  70-percent  contribution 
decline  and  a  partial  cessation  of  the 
employer's  attribution  obligation  in 
the  same  plan  year,  the  employer  shall 
not  be  eligible  for  abatement  imder 

§  4208.4  (b)  or  (c](2]  or  under  paragraph 
(c)  of  this  section.  The  employer  may 
qualify  for  abatement  under  §  4208.4(a) 
and  (c)(1)  and  under  any  rules  adopted 
by  die  plan  piu-suant  to  §  4208.9. 

(c)  Multiple  partial  cessations  of  the 
employer's  contribution  obligation.  If  an 
employer  permanently  ceases  to  have  an 
obUgation  to  contribute  for  more  than 
one  fecility,  under  more  than  one 
collective  bargaining  agreement,  or  for 
one  or  more  facilities  and  imder  one  or 
more  collective  bargaining  agreements, 
resulting  in  multiple  partial 
withdrawals  under  section  4205(b)(2)(A) 
in  the  same  plan  year,  the  abat«nent 
rules  in  §4208.4(bj  shall  be  appUed  as 
modified  by  this  paragraph.  If  an 
employer  resumes  work  at  all  such 
facilities  and  imder  all  such  collective 
bargaining  agreements,  the 
determination  of  whether  the  employer 
qualifies  for  elimination  of  its  liability 
imder  §  4208.4(b)  shall  be  made  by 
substituting  the  test  set  forth  in 
paragraph  (c)(1)  of  this  section  for  that 
prescribed  by  §  4208.4  (b)(l)(ii)  or 
(b)(2)(ii),  as  applicable.  If  the  employer 
resumes  work  at  or  under  fewer  tiian  all 
the  focilities  or  collective  bargaimng 
agreements  described  in  this  paragraph, 
the  ranployer  cannot  qualify  for 
elimination  of  its  liabuity  under 

§  4208.4(b).  However,  the  employer  may 
qualify  for  a  reduction  in  its  partial 
withdrawal  liability  pursuant  to 
paragraph  (cK2)  of  this  section. 

(if  Resumption  of  work  at  all  facilities 
and  under  all  bargaining  agreenwnts. 
The  test  under  this  paragraph  is 
satisfied  if  for  each  of  the  two 
consecutive  plm  years  referred  to  in 
§  4208.4(b),  the  employer's  total 
contribution  base  units  for  the  fedlities 
and  under  the  collective  bargaining 
agreements  with  respect  to  which  the 
employer  incurred  the  multiple  partial 
withdrawals  exceed  30  percent  of  the 
total  number  of  contribution  base  units 
with  respect  to  which  the  employer  had 
an  obligation  to  contribute  for  those 
facilities  and  under  those  agreements  for 


the  base  year  (as  defined  in  paragraph 
(d)  of  diis  section).  , 

(2)  Resumption  at  fewer  than  all 
facilities  or  under  fewer  than  all 
bargaining  agreements.  If  the  employer 
satisfies  the  conditions  in  §  4208.4 
(b)(l)(i)  and  (b)(l)(iii)  and  pvagraph 
(c)(2)(i)  of  this  secticm,  or  me  oonddkHis 
in  §4208.4  (b)(2)(i)  and  (b)(2)(iii)  and 
paragraph  (c)(2)(u)  of  this  section,  as 
applicable,  the  employer's  withdrawal 
liability  shall  be  partially  waived  as  set 
forth  in  paragraph  (c)(2)(iii)  of  this 
section. 

(i)  With  respect  to  a  resumption  of 
woric  under  §  4208.4(b)(1),  the  condition 
under  this  paragraph  is  satisfied  if,  for 
the  two  consecutive  plan  years  refnred 
to  in  §  4208.4(b)(1).  the  employer's 
contribution  base  units  for  any 
reentered  facility  or  agreement  exceed 
30  percent  of  the  number  of 
contribution  base  units  with  respect  to 
which  the  employer  had  an  obligation  to 
contribute  for  that  fecility  or  under  that 
agreement  for  the  base  year  (as  defined 
in  paragraph  (d)  of  this  section). 

(li)  With  respect  to  a  resumption  of 
work  under  §  4208.4(b)(2).  the  condition 
under  this  paragraph  is  satisfied  if.  for 
the  two  consecutive  plan  yeare  referred 
to  in  §  4208.4(b)(2),  the  employer's 
contribution  base  units  for  any 
reentered  facility  or  agreement  exceed 
90  percent  of  the  number  of 
contributicm  base  units  with  respect  to 
which  the  employer  had  an  obligation  to 
contribute  for  that  fedlity  or  under  that 
agreement  for  the  base  year  (as  defined 
in  panneph  (d)  of  this  section). 

(lii)  The  employer's  reduced 
withdiBwal  liability  and,  if  any,  the 
reduced  annual  payments  of  the  liability 
shall  be  determined  by  adding  the 
average  number  of  contribution  base 
units  that  the  employer  is  required  to 
contribute  for  those  two  consecutive 
years  for  that  feciUty(ies)  or 
agreement(8)  to  the  numerator  of  the 
fraction  described  in  section 
4206(i^2)(A)  of  ERISA.  Hie  amount  of 
any  remaining  partial  withdrawal 
liability'  shall  be  paid  over  the  sdiedule 
originally  established  starting  with  the 
first  payment  due  aftR  the  revised 
payment  schedule  is  issued  imder 
§  4208.3(c)(4). 

(d)  Base  Year.  For  purposes  of  this 
section,  the  base  year  contribution  base 
units  fiDr  a  reentered  fecility(ies)  or 
under  a  reentered  agreeroent(s)  are  the 
average  number  of  contribution  base 
units  for  the  {Bcility(ies)  or  under  the 
agreement(s)  for  the  two  plan  yeara  for 
which  the  employer's  contribution  base 
units  for  that  fecility(ies)  or  under  that 
agreement(s)  were  highest  within  the 
five  plan  years  immediately  preceding 
the  partial  withdrawal 


§4206.9    Plan  adoption  of  ackfitional 
atMtament  conditions. 

(a)  General  rale.  A  plan  may  by 
amendment,  subject  to  the  approval  of 
the  PBGC,  adopt  rules  for  the  reduction 
or  waiver  of  partial  withdrawal  Uability 
under  conditions  other  than  those 
specified  in  §  4208.4,  provided  that  such 
conditions  relate  to  events  occurring  or 
fectore  existing  subsequent  to  a  partial 
withdrawal  year.  The  request  for  PBGC 
approval  shall  be  filed  after  the 
amendment  is  adopted.  PBGC  apprqval 
shall  also  be  required  for  any  « 
subsequeat  modification  of  the 
amendment,  other  than  repeal  of  the 
amendment.  A  plan  amendment  under 
this  section  may  not  be  put  into  effect 
imtil  it  is  approved  by  the  PBGC.  An  ' 
amendment  that  is  approved  by  the 
PBGC  may  apply  retroactively. 

(b)  Who  may  request.  The  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsor,  shall  sign  and  submit  the 
request. 

(c)  Where  to  file.  The  request  shall  be 
addressed  to  Reports  Processing, 
Insurance  Operations  Department, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  Washington,  DC 
20005-4026. 

(d)  Information.  Eadi  request  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  the  plan 
for  which  the  plan  amendment  is  being 
submitted  and  the  telephone  number  of 
the  plan  qsonsor  or  its  duly  authorized 
represmtative. 

(2)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  to 
the  plan  sponsor  by  the  IRS  and  the 
three-digit  Plan  Identification  Numbw 
(PIN)  assigned  to  the  plan  by  the  plan 
sponsor,  and,  if  different,  also  the  EIN- 
PIN  last  fHed  with  the  PBGC.  If  an  EIN- 
PIN  has  not  been  assigned,  that  should 
be  indicated. 

(3)  A  copy  of  the  executed 
amendment,  including — 

(i)  the  date  on  whidi  the  amendment 
was  adopted; 

(ii)  the  proposed  effective  date; 

(iii)  the  full  text  of  the  rules  on  the 
reduction  or  waiver  of  partial 
withdrawal  liability;  and 

(iv)  the  full  text  of  the  rules  adjusting 
the  reduction  in  the  employer's  liability 
for  a  subsequent  partial  or  complete 
withdrawal,  as  required  by  section 
4206(b)(1)  of  ERISA. 

(4)  A  copy  of  the  most  recent  actuarial 
valuation  report  of  the  plan. 

(5)  A  statement  certifying  that  notice 
of  the  adoption  of  the  amendment  and 
of  the  request  for  approval  filed  under 
this  section  has  bem  given  to  all 
employers  that  have  an  obligation  to 
contribute  under  the  plan  and  to  all 
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employee  oiganizations  representing 
employees  covered  under  the  plan. 

(e)  Supplemental  information.  In 
addition  to  the  information  described  in 
paragraph  (d)  of  this  section,  a  plan  may 
submit  any  other  information  that  it 
believes  is  pertinent  to  its  request.  The 
PBGC  may  require  the  plan  sponsor  to 
submit  any  other  information  that  the 
PBGC  determines  that  it  needs  to  review 
a  request  under  this  section. 

(f)  Criteria  for  PBGC  approval.  The 
PBGC  shall  approve  a  plan  amendment 
authorized  by  paragraph  (a)  of  this 
section  if  it  determines  that  the  rules 
therein  are  consistent  with  the  purposes 
of  ERISA.  An  abatement  iunenchnent  is 
not  cons^tent  With  the  purposes  of 
ERISA  unless  the  PBGC  determines 
that— 

(1)  The  amendment  is  not  adverse  to 
the  interests  of  plan  participants  and 
beneficiaries  in  the  aggregate;  and 

(2)  The  amendment  would  not         ^^ 
significantly  increase  the  PBGC's  risk  or 
loss  with  respect  to  the  plan. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  no.  1212-0039) 

PART  4211— ALLOCATING  UNFUNDED 
VESTED  BENEFITS  TO  WITHDRAWINQ 
EMPLOYERS 

Suttpart  A— Ceneral 

oGC> 

4211.1  Purpose  and  scope. 

4211.2  Definitions. 

4211.3  Special  rules  for  construction 
industry  and  IRC  section  404(c)  plans. 

Subpart  B— Changes  Not  Subject  to  PBGC 
Approval 

4211.11  Changes  not  subject  to  PBGC 
approval. 

4211.12  Modifications  to  the  presumptive, 
modified  presumptive  and  roIIing-5 
methods. 

4211.13  Modi6cations-to  the  direct 
attribution  method. 

Subpart  C— Changes  Sub)ect  to  PBGC 
Approval 

4211.21  Changes  subject  to  PBGC  approval. 

4211.22  ^  Requests  for  PBGC  approval. 

4211.23  Approval  of  alternative  method. 

4211.24  Special  rule  for  certain  alternative 
methods  (}reviously  approved. 

Subpart  D— Allocation  Methods  for  Merged 
Multiemployer  Plans 

4211.31  Allocation  of  unfunded  vested 
benefits  following  the  merger  of  plans. 

4211.32  P»sumptive  method  for 
withdrawals  after  the  initial  plan  year. 

4211.33  Modified  presumptive  method  for 
withdrawals  after  the  initial  plan  year. 

4211.34  Rolling-5  method  for  withdrawals 
after  the  initial  plan  year. 

4211.35  Direct  attribution  method  tor 
withdrawals  after  the  initial  plan  year. 


4211 .36  Modifications  to  the  determination 
of  initial  liabilities,  the  amortization  of 
initial  liabilities,  and  the  allocation 
fraction. 

4211.37  Allocating  unfiinded  vested 
benefits  for  withdrawals  before  the  end 
of  the  initial  plan  year. 

Authority:  29  U.S.C.  1302(b)(3);  1391(c)(1), 
(c)(2)(D),  (c)(5)(A).  (c)(5)(B),  (c)(5)(D).  and  (fl. 

Subpart  A— General  ' 

§4211.1    Purpose  and  scope. 

(a)  Purpose.  Section  4211  of  ERISA 
provides  four  methods  for  allocating 
unfunded  vested  benefits  to  employers 
that  withdraw  from  a  multiemployer 
plan:  the  presumptive  method  (section 
4211(b));  the  modified  presumptive 
method  (section  4211(c)(2));  the  rolling- 
5  method  (section  4211(c)(3));  and  the 
direct  attribution  method  (section 
4211(c)(4)).  With  the  minor  exceptions 
covered  in  §4211.3,  a  plan  determines 
the  amount  of  unfunded  vested  benefits 
allocable  to  a  withdrawing  employer  in 
accordance  with  the  presumptive 
method,  unless  the  plan  is  amended  to 
adopt  an  alternative  allocative  method. 
Generally,  the  PBGC  must  approve  the 
adoption  of  an  alternative  allocation 
method.  On  September  25, 1984,  49  FR 
37686,  the  PBGC  granted  a  class 
approval  of  all  plan  amendments 
adopting  one  of  the  statutory  alternative 
allocation  methods.  Subpart  C  sets  forth 
the  criteria  and  procedures  for  PBGC 
approval  of  nonstatutory  alternative 
allocation  methods.  Section  4211(c)(5) 
of  ERISA  also  permits  certain 
modifications  to  the  statutory  allocation 
methods.  The  PBGC  is  to  prescribe  these 
modifications  in  a  regulation,  and  plans 
may  adopt  them  without  PBGC 
approval.  Subpart  B  contains  the 
permissible  modifications  to  the 
statutory  methods.  Plans  may  adopt 
other  modifications  subject  to  PBGC 
approval  under  subpart  C.  Finally, 
under  section  4211(f)  of  ERISA,  the 
PBGC  is  required  to  prescribe  rules 
governing  the  application  of  the 
statutory  allocation  methods  or 
modified  methods  by  plans  following 
merger  of  multiemployer  plans.  Subpart 
D  sets  forth  alternative  allocative 
methods  to  be  used  by  merged  plans.  In 
addition,  such  plans  may  adopt  any  of 
the  allocation  methods  or  modifications 
described  under  subparts  B  and  C  in 
accordance  with  the  rules  under 
subparts  B  and  C. 

(b)  Scope.  This  part  applies 'to  all 
multiemployer  plans  covered  by  titie  IV 
of  ERISA.  ~     .  - 

§4211.2    Dsfinitions. 

The  following  terms  are  defined  in 
§  4001 .2  of  this  chapter.  Code, 
employer,  IRS,  multiemployer  plan. 


nonforfeitable  benefit,  PBGC,  plan,  .ind 
plan  year. 

In  addition,  for  purposes  of  this  part: 
Initial  plan  year  means  a  merged 
plan's  first  complete  plan  year  Aat 
begins  after  the  establishment  of  the 
merged  plan. 

Initial  plan  year  unfunded  vested 
benefits  means  the  unfunded  vested 
benefits  as  of  the  close  of  the  initial  plan 
year,  less  the  value  as  of  the  end  of  the 
initial  plan  year  of  all  outstanding 
claims  for  withdrawal  liability  that  can 
reasonably  be  expected  to  be  collected 
from  employers  that  bad  withdrawn  as 
of  the  end  of  the  initial  plan  year. 

Merged  plan  means  a  plan  that  is  the 
result  of  the  merger  of  two  or  more 
multiemployer  plans. 

Merger  means  the  combining  of  two  or 
more  multiemployer  plans  into  one 
multiemployer  plan. 

Prior  plan  means  the  plan  in  which  an 
employer  participated  immediately 
before  that  plan  became  a  part  of  the 
merged  plan. 

Unfunded  vested  benefits  means  an 
amount  by  which  the  value  of 
nonforfeitable  benefits  under  the  plan 
exceeds  the  value  of  the  assets  of  the 
plan. 

Withdrawing  employer  means  the 
employer  for  whom  withdrawal  liability 
is  being  calculated  under  section  4201 
of  ERISA. 

Withdrawn  employer  means  an 
employer  who,  prior  to  the  withdrawing 
employer,  has  discontinued 
contributions  to  the  plan  or  covered 
operations  imder  the  plan  and  whose 
obligation  to  contribute  has  not  been 
assumed  by  a  successor  employer 
within  the  meaning  of  section  4204  of 
ERISA.  A  temporary  suspension  of 
contributions,  including  a  suspension 
described  in  section  4218(2)  of  ERISA, 
is  not  considered  a  discontinuance  of 
contributions. 

§4211.3    Special  rules  for  construction 
industry  and  IRC  section  404(c)  plans. 

(a)  Construction  plans.  Except  as 
provided  in  §§  4211.11(b)  and 
4211.21(b),  a  plan  that  primarily  covera 
employees  in  the  building  and 
construction  industry  shall  use  the 
presumptive  method  for  allocating 
unfunded  vested  benefits. 

(b)  Section  404(c)  plans.  A  plan 
described  in  section  404(c)  of  the  Code 
or  a  continuation  of  such  a  plan  shall 
allocate  unfunded  vested  benefits  under 
the  rolling-5  method  unless  the  plan,  by 
amendment,  adopts  an  alternative 
method  or  modification. 
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Subpart  B— Changes  Not  Subject  to 
PBCiC  Approval 

§4211.11    Change*  not  «ib)«et  to  PBGC 


(a)  General  rule.  A  plan,  other  than  a 
plan  th&t  primarily  covers  employees  in 
the  building  and  construction  industry, 
may  adopt,  by  amendment,  any  of  the 
statutory  allocation  methods  and  any  of 
the  modifications  set  forth  in  §§  4211.12 
and  4211.13,  without  the  approval  of 
the  PBGC. 

(b)  Building  and  construction  industry 
plans.  A  plan  that  primarily  covers 
employees  in  the  building  and 
construction  industry  may  adopt,  by 
amendment,  any  of  the  modifications  to 
the  presvunptive  rule  set  forth  in 

§  4211.12  without  the  approval  of  the 
PBGC 

14211.12    Modnicatfonetotha 
praeumpttve,  modified  presumptive  and 
rolling-5  methods. 

(a)  "Contributions  made"  and  "total 
amount  contributed".  Each  of  the 
allocation  firactions  used  in  the 
presumptive,  modified  presumptive  and 
rolling-S  methods  is  based  on 
contributions  that  certain  employers 
have  made  to  the  plan  for  a  five-year 
period.  For  purposes  of  these  methods, 
and  except  as  provided  in  paragraph  (b) 
of  this  section,  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  by  employers  for  a  plan 
year  means  the  amounts  (other  than 
withdrawal  liability  payments) 
considered  contributed  to  the  plan  for 
the  plan  year  for  purposes  of  section 
412(b)(3)(A)  of  the<kide.  For  plan  years 
before  secticm  412  applies  to  the  plan, 
"the  sum  of  all  contributions  made"  or 
"total  amount  contributed"  means  the 
amoimt  reported  to  the  IRS  or  the 
Department  of  Labor  as  total 
contributions  for  the  plan  year;  for 
example,  for  plan  years  in  which  the 
plan  filed  the  Form  5500,  the  amount 
reported  as  total  contributions  on  that 
form.  Employee  contributions,  if  any. 
shall  be  excluded  fiom  the  totals. 

(b)  Changing  the  period  for  counting 
contributions.  A  plan  sponsor  may 
amend  a  plan  to  modify  the 
denominators  in  the  presiunptive, 
modified  presumptive  and  rolling-5 
methods  in  accordance  with  one  of  the 
alternatives  described  in  this  paragraph. 
Except  as  provided  in  paragraph  (b)(4) 
of  this  section,  any  amendment  adopted 
under  this  paragraph  shall  be  {q)plied 
consistently  to  all  plan  years. 
Contributions  counted  for  one  plan  year 
may  be  not  counted  for  any  other  plan 
jrear.  If  a  contribution  is  counted  as  part 
of  the  "total  amount  contributed"  for 
any  plan  year  used  to  determine  a 


denoradnator,  that  contribution  may  not 
also  be  counted  as  a  contribution  owed 
with  respect  to  an  earlier  year  used  to 
determine  the  same  denominator, 
regardless  of  when  the  plan  collected 
that  contribution. 

(1)  A  plan  sponsor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  for  a  plan  year  means  the 
amount  of  contributions  that  the  plan 
actually  received  during  the  plan  year, 
wnthout  regard  to  whether  the 
contributions  are  treated  as  made  for 
that  plan  year  under  section 
412(b)(;3)(A)  of  the  Code. 

(2)  A  plan  sp<msor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  for  a  plan  year  means  the 
amount  of  contributions  actually 
receivdd  during  the  plan  year,  increased 
by  the  amoimt  of  contributions  received 
during  a  specified  period  of  time  after 
the  close  of  the  plan  year  not  to  exceed 
the  period  described  in  section 
412(c)(10)  of  the  Code  and  regulations 
thereuader. 

(3)  A  plan  sponsor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributicms  made"  or  "total  amount 
contributed"  for  a  plan  year  means  the 
amount  of  contributions  actually 
receiveri  during  the  plan  year,  increased 
by  the  amount  of  contributions  accrued 
during  the  plan  year  and  received 
during  a  specified  period  of  time  after 
the  close  of  the  plan  year  not  to  exceed 
the  period  described  in  section 
412(c)(10)  of  the  Code  and  regulations 
thereunder. 

(4)  A  plan  sponsor  may  amend  a  plan 
to  provide  that— 

U)  For  plan  years  ending  before 
September  26, 1980,  "the  siun  of  all 
contributions  made"  or  "total  amount 
contributed"  means  the  amount  of  total 
contributions  reported  on  Form  5500 
and,  for  years  before  the  plan  was 
required  to  file  Form  5500,  the  amount 
of  total  contributions  reported  on  any 
predecessor  reporting  form  required  by 
the  Department  of  Labor  or  the  IRS;  and 

(ii)  For  subsequent  plan  years,  "die 
sum  of  all  contributions  made"  or  "total 
amount  contributed"  means  the  amount 
described  in  paragraph  (a)  of  this 
sectioiv  or  the  amount  described  in 
paragraph  (b)(1),  (b)(2)  or  (b)(3)  of  this 
section. 

ic)  Excluding  contributions  of 
significant  withdrawn  employers.  - 
Contributions  of  certain  withdrawn: 
employers  are  exduded  from  the 
denominator  in  eadi  of  the  fivctions 
used  to  determine  a  withdrawing 
employer's  share  of  imfimded  vested 
benefits  under  the  presumptive, 
modified  presumptive  and  rolling-& 


methods.  Except  as  provided  in 
paragraph  (c)(1)  of  this  section, 
contribut^ms  of  all  employers  that 
permanaady  cease  to  have  an  obligation 
to  contribute  to  the  plan  or  permanently 
cease  covered  operations  before  the  end 
of  the  period  of  plan  years  used  to 
determine  the  firactions  for  allocating 
unfunded  vested  benefits  under  each  of 
those  mediods  (and  contributions  of  all 
employers  that  withdrew  before 
September  26, 1980)  are  excluded  from 
the  denominators  of  the  fractions, 

(1)  The  plan  sponsor  of  a  plan  using 
the  presudnptive,  modified  presumptive 
or  rolling-6  method  may  amend  the  plan 
to  provide  that  only  the  contributions  of 
significant  withdrawn  employers  shall 
be  excluded  from  the  denominators  of 
the  fractions  used  in  those  methods. 

(2)  Fot  purposes  of  this  paragraph  (c), 
"significant  withdrawn  employer" 
means — 

(i)  An  employer  to  which  the  plan  has 
sent  a  notice  of  withdrawal  liability 
^der  section  4219  of  ERISA;  or 

(ii)  A  withdrawn  employer  that  in  any 
plan  year  used  to  determine  the 
denominator  of  a  fraction  contributed  at 
least  $250,000  or,  if  less,  1%  of  all 
contributions  made  by  employers  for 
that  year. 

(3)  If  a  group  of  employers  vnthdraw 
in  a  concerted  withdrawal,  the  plan 
shall  treat  the  group  as  a  single 
employer  in  determining  whether  the 
members  are  significant  withdrawn 
employers  under  paragraph  (c)(2)  of  this 
section.  A  "concerted  wiUidrawal" 
means  a  cessation  of  contributions  to 
the  plan  diuing  a  single  plan  year — 

(i)  By  an  employer  association; 

(ii)  By  all  or  substtmtially  all  of  the 
employers  covered  by  a  single  colTective 
bargaining  agreement;  or 

(iii)  By  all  or  substantially  all  of  the 
employen  covered  by  agreements  with 
a  single  labor  organization. 

§4211.13    Modilleations  to  the  direct 
attribution  method. 

(a)  Error  in  direct  attribution  method. 
The  unfunded  vested  benefits  allocated 
to  a  withdrawing  employer  imder  the 
direct  attribution  method  are  the  siun  of 
the  employer's  attributable  liability, 
determined  imder  section  4211(c)(4) 
(A)(i)  and  (B)  of  ERISA,  and  the 
employer's  share  of  the  plan's 
unattributable  liability,  determined 
under  section  4211(c)(4)(E)  and 
allocated  to  the  employer  under  section 
4211(c)(4)CP).  Plan  sponsors  sKould 
allocate  unattributable  liabilities  on  the 
basis  of  the  employer's  share  of  the 
attributable  liabilities.  However,  section 
4211(c)(4KF)  of  ERISA,  which  describes 
the  allocation  of  unattributable 
liabilitie8.icontain8  a  typographical 


error.  Therefore,  plans  adopting  the 
direct  attribution  method  shall  modify 
the  phrase  "as  the  amount  determined 
under  subparagraph  (C)  for  the 
employer  bears  to  the  sum  of  the 
amounts  determined  under 
subparagraph  (C)  for  all  employera 
under  the  plan"  in  section  4211(c)(4)(F) 
by  substituting  "subparagraph  (B)"  for 
"subparagraph  (C)"  in  both  places  it 
appears. 

(b)  Allocating  unattributable  lidtility 
based  on  contributions  in  period  before 
withdrawal.  A  plan  that  is  amended  to 
adopt  the  direct  attribution  method  may 
provide  that  instead  of  allocating  the 
unattributable  liability  in  accordance 
witii  section  4211(c)(4)(F)  of  ERISA,  the 
employer's  share  of  the  plan's 
unattributable  liability  shall  be 
determined  by  multiplying  the  plan's 
unattributable  liability  determined 
imder  section  4211(c)(4)(E)  by  a 
fraction — 

(1)  The  numerator  of  which  is  the 
total  amount  of  contributions  required 
to  be  made  by  the  withdrawing 
employer  over  a  period  of  consecutive 
plan  years  (not  fewer  than  five)  ending 
before  the  withdrawal;  and 

(2)  The  denominator  of  which  is  the 
total  amount  contributed  under  the  plan 
by  all  employers  for  the  same  period  of 
years  used  in  paragraph  (b)(1)  of  this 
section,  decreased  by  any  amount 
contributed  by  an  employer  that 
withdrew  from  the  plan  during  those 
plan  yeare. 

Subpart  C— Changes  Subject  to  PBGC 
Approval 

§  421 1 .21    Changes  subject  to  PBGC 
approval. 

(a)  General  rule.  Subject  to  the 
approval  of  the  PBGC  pursuant  to  this 
subpart,  a  plan,  other  dian  a  plan  that 
primarily  covers  employees  in  the 
building  and  construction  industry,  may 
adopt,  by  amendment,  any  allocation 
method  or  modification  to  an  allocation 
method  that  is  not  permitted  imder 
subpart  B  of  this  part. 

(b)  Building  ana  construction  industry 
plans.  Subject  to  the  approval  of  the 
PBGC  pureuant  to  this  subpart,  a  plan 
that  primarily  covers  employees  in  the 
building  and  construction  industry  may 
adopt,  by  amendment,  any  allocation 
method  or  modification  to  an  allocation 
method  that  is  not  permitted  under 

§  4211. 12if  the  method  or  modification 
is  applicable  only  to  its  employers  that 
are  not  construction  industry  employers 
within  the  meanii^  of  section 
4203(b)(1)(A)  of  ERISA. 

(c)  Substantial  overallocation  not 
allowed.  No  plan  may  adopt  an 
allocation  method  or  modification  to  an 


allocation  method  that  residts  in  a 
systematic  and  substantial 
overallocation  of  the  plan's  unfunded 
vested  benefits. 

(d)  Use  of  method  prior  to  approval. 
A  plan  may  implement  an  alternative 
allocation  method  or  modification  to  an 
allocation  method  that  requires  PBGC 
approval  before  that  approval  is  given. 
However,  the  plan  sponsor  shall  assess 
liability  in  accordance  with  this 
paragraph. 

(1)  Demand  for  payment.  Until  the 
PBGC  approves  the  allocation  method  or 
modification,  a  plan  may  not  demand 
withdrawal  liability  under  section  4219 
of  ERISA  in  an  amount  that  exceeds  the 
lesser  of  the  amoimt  calculated  under 
the  amendment  or  the  amount 
calculated  under  the  allocation  method 
that  the  plan  would  be  required  to  use 

if  the  PBGC  did  not  approve  the 
amendment.  The  plan  must  inform  each 
withdrawing  employer  of  both  amounts 
and  explain  that  the  higher  amount  may 
become  payable  depending  on  the 
PBGC's  decision  on  the  amendment. 

(2)  Adjustment  of  liability.  When 
necessary  because  of  the  PBGC  decision 
on  the  amendment,  the  plan  shall  adjust 
the  amount  demanded  from  each 
employer  under  paragraph  (c)(1)  of  this 
section  and  the  employer's  withdrawal 
liability  payment  schedule.  The  length 
of  the  payment  schedule  shall  be 
increased,  as  necessary.  The  plan  shall 
notify  each  afiiected  employer  of  the 
adjusted  liability  and  payment  schedule 
and  shall  collect  the  adjusted  amount  in 
accordance  with  the  adjusted  schedule. 

§  421 1 .22    Requests  for  PBGC  approval. 

(a)  General  A  plan  shall  submit  a 
request  for  approval  of  an  alternative 
allocation  method  or  modification  to  an 
allocation  method  to  the  PBGC  in 
accordance  with  the  requirements  of 
this  section  as  soon  as  practicable  after 
the  adoption  of  the  amendment. 

(b)  Who  shall  submit  The  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsor,  shall  sign  the  request. 

(c)  Where  to  submit.  The  plan  shall 
submit  the  request  by  fint  class  mail  or 
courier  service  to  Reports  Processing, 
Insurance  Operations  Department, 
Pension  Benefit  Guaranty  Corporation, 
.1200  K  Street,  NW.,  Washington,  DC 
20005-4026,  or  by  hand  to  the  above 
address. 

(d)  Content.  Each  request  shall 
contain  the  following  infonnation: 

(1)  The  name,  address  and  telephone 
number  of  the  plan  sponsor,  and  of  the 
duly  authorized  representative,  if  any, 
of  the  plan  sponsor. 

(2)  The  name  of  the  plan. 


(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  that  the 
Internal  Revenue  Ser/ice  assigned  to  the 
plan  sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  that  the 
plan  sponsor  assigned  to  the  plan,  and, 
if  difiiarent,  also  the  EIN-PIN  that  the 
plan  last  filed  with  the  PBGC.  If  the  plan 
has  no  EIN-PIN,  the  request  shall  so 
indicate. 

(4)  The  date  the  amendment  was 
adopted. 

(5)  A  copy  of  the  amendment,  setting 
forth  the  full  text  of  the  alternative 
allocation  method  or  modification. 

(6)  The  allocation  method  that  the 
plan  currentiy  uses  and  a  copy  of  the 
plan  amendment  (if  any)  that  adopted 
the  method. 

(7)  A  statement  certifying  that  notice 
of  the  adoption  of  the  amendment  has 
been  given  to  all  employers  that  have  an 
obligation  to  contribute  under  the  plan 
and  to  all  employee  organizations  that 
represent  employees  covered  by  the 
plan. 

(e)  Additional  information.  In 
addition  to  the  information  listed  in 
paragraph  (d)  of  this  section,  the  PBGC 
may  require  the  plan  sponsor  to  submit 
any  other  information  that  the  PBGC 
determines  is  necessary  for  the  review 
of  an  alternative  allocation  method  or 
modification  to  an  allocation  method. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  121 2-0035) 

§4211^    Approval  of  aitsmsUve  method. 

(a)  General.  The  PBGC  shall  approve 
an  alternative  allocation  method  or 
modification  to  an  allocation  method  if 
the  PBGC  determines  that  adoption  of 
the  method  or  modification  would  not 
significantly  increase  the  risk  of  loss  to 
plan  participants  and  beneficiaries  or  to 
the  PBGC. 

(b)  Criteria.  An  alternative  allocation 
method  or  modification  to  an  allocation 
method  satisfies  the  requirements  of 
paragraph  (a)  of  this  section  if  it  meets 
the  following  three  conditions: 

(1)  The  method  or  modification 
allocates  a  plan's  unfunded  vested 
benefits,  both  for  the  adoption  year  and 
for  the  five  subsequent  plan  yeare,  to  the 
same  extent  as  any  of  the  statutory 
allocation  methods,  or  any  modification 
to  a  statutory  allocation  method 
permitted  under  subpart  B. 

(2)  The  method  or  modification 
allocates  unfunded  vested  benefits  to 
each  employer  on  the  basis  of  either  the 
employer's  share  of  contributions  to  the 
plan  or  the  unfunded  vested  benefits 
attributable  to  each  employer.  The 
method  or  modification  may  take  into 
account  differences  in  contribution  rates 
paid  by  different  employers  and 
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differences  in  benefits  of  diffiarent  ° 
employers'  employees. 

(3)  llie  method  or  modification  fiilly 
reallocates  among  employers  that  have 
not  withdrawn  finora  the  plan  all 
unfunded  vested  benefits  that  the  plan 
sponsor  has' determined  cannot  be 
collected  from  withdrawn  employers,  or 
that  are  not  assessed  against  withidrawn 
employers  because  of  sections  4209, 
4219(c)(1)(B)  or  4225  of  ERISA. 

(c)  PBGC  action  on  request  The 
PBGC's  decision  on  a  request  for 
approval  shall  be  in  writing.  If  the  PBGC 
disapproves  the  request,  the  decision 
shall  state  the  reasons  for  the 
disapproval  and  shall  include  a 
statement  of  the  sponsor's  right  to 
request  a  reconsideration  of  the  decision 
pursuant  to  part  4003  of  this  chapter. 

f  4211.24    Special  rule  for  certain 
allemative  mettwds  previouaty  approved. 

A  plan  may  not  apply  to  any 
employer  withdrawing  on  or  after 
November  25, 1987,  an  allocation 
method  approved  by  the  PBGC  before 
that  date  that  allocates  to  the  employer 
the  greater  of  the  amounts  of  unftmded 
vested  benefits  determined  under  two 
different  allocaticm  rules.  Until  a  plan 
that  has  been  using  such  a  method  is 
amended  to  adopt  a  valid  allocation 
method,  its  allocation  method  shall  be 
deemed  to  be  the  statutory  allocation 
method  that  would  apply  if  it  had  never 
been  amended. 

Subpart  D— Allocation  Mettiods  for 
Mergad  Multianiployer  Plans 

S  421 1 .31    Allocation  of  unfunded  vested 
benefits  foilo«vlng  the  merger  of  plan& 

(a)  General  Rule.  Except  as  provided 
in  paragraphs  (b)  through  (d)  of  this 
section,  when  two  or  more 
multiemployer  plans  merge,  the  merged 
plan  shall  adopt  one  of  the  statutory   . 
allocation  methods,  in  accordance  with 
subpart  B  of  this  part,  or  one  of  the 
allocation  methods  prescribed  in 
$§4211.32  through  4211.35,  and  the 
method  adopted  shall  apply  to  all 
employer  withdrawals  occurring  after 
the  initial  plan  year.  Alternatively,  a 
merged  plan  may  adopt  its  own 
allocation  method  in  accordance  with 
subpart  C  of  this  part.  If  a  merged  plan 
fails  to  adopt  an  allocation  method 
piirsuant  to  this  subpart  or  subpart  B  or 
C,  it  shall  use  the  presumptive 
allocation  method  prescribed  in 
§4211.32.  In  addition,  a  merged  plan 
may  adopt  any  of  the  modifications 
prescribed  in  §  4211.36  or  in  subpart  B 
of  this  part. 

(b)  Construction  plans.  Except  as 
provided  in  the  next  sentence,  a  merged 
plan  that  primarily  covers  employees  in 


the  building  and  construction  industry 
shall  ise  the  presumptive  allocation 
method  prescribed  in  §  4211.32. 
However,  the  plan  may,  with  respect  to 
employers  that  are  not  construction 
industry  employers  within  the  meaning 
of  section  4203(b)(1)(A)  of  ERISA, 
adopt,  by.amendment,  one  of  the 
alternative  methods  prescribed  in 
§§  4211.33  through  4211.35  or  any  other 
allocation  method.  Any  such 
amendment  shall  be  adopted  in 
accordance  with  subpart  C  of  this  part. 
A  construction  plan  may,  without  the 
PBGCs  approval,  adopt  by  amendment 
any  of  the  modifications  set  forth  in 
§  421 1.36  or  any  of  the  modifications  to 
the  statutory'  presumptive  method  set 
forth  in  §  4211.12. 

(c)  Section  404(c)  plans.  A  merged 
plan  that  is  a  continuation  of  a  plan 
described  in  section  404(c)  of  the  Code 
shall  use  the  rolling-5  allocation  method 
prescribed  in  §4211.34,  unlessthe  plan, 
by  amendment,  adopts  an  alternative 
method.  The  plan  may  adopt  one  of  the 
statutory  allocation  methods  or  one  of 
the  allocationjnethods  set  forth  in 
§§4211.32  through  4211.35  without 
PBGC  approval;  adoption  of  any  other 
allocation  method  is  subject  to  PBGC 
approval  under  subpart  B  of  this  plan. 
The  plan  may,  without  the  PBGC's 
approval,  adopt  by  amendment  any  of 
the  modifications  set  forth  in  §  4211.36 
or  in  dubpart  B  of  this  part. 

(d)  Withdrawals  before  the  end  of  the 
initiatplan  year.  For  employer 
withdiBwals  after  the  e£kctive  date  of  a 
mergw  and  prior  to  the  end  of  the  initial 
plan  year,  the  amount  of  unfunded 
vested  benefits  allocable  to  a 
withdrawing  employer  shall  be 
determined  in  accordance  with 
§42111.37. 

$4211.32    Preauinptfve  method  for 
withdrowala  aflsr  the  initial  plan  year. 

(a)  General  rule.  Under  this  section, 
the  amount  of  luifimded  vested  benefits 
allocable  to  an  employer  that  withdraws 
fitim  a  merged  plan  after  the  initial  plan 
year  is  the  sum  (but  not  less  than  zero) 
of— 

(1)  The  employer's  proportional  share, 
if  any,  of  the  unamortized  amount  of  the 
plan's  initial  plan  year  unfunded  vested 
benefits,  as  determined  under  paragraph 
(b)  of  this  section; 

(2)  The  employer's  proportional  share 
of  the  unamortized  amount  of  the 
change  in  the  plan's  unfunded  vested 
benefits  for  plan  years  ending  after  the 
initial  plan  year,  as  determined  under 
paragraph  (c)  of  this  section;  and 

(3)  The  employer's  proportional  share 
of  the  unamortized  amounts  of  the 
reallocated  unfunded  vested  benefits  (if 


any)  as  determined  undor  paragraph  (d) 
of  this  section. 

(b)  Share  of  initial  plan  year 
unfunded  vested  benefits.  An 
employer's  proportional  share,  if  any,  of 
the  imamortized  amoimt  of  the  plan's   . 
initial  plan  year  imfimded  vested 
benefits  is  the  sum  of  the  employer's    ' 
share  of  its  prior  plan's  liabilities 
(determiaed  under  paragraph  (b)(1)  of 
this  section)  and  the  employer's  share  of 
the  adjusted  initial  plan  year  unfunded 
vested  benefits  (determined  under 
paragraph  (b)(2)  of  this  section),  with 
such  sum  reduced  by  five  percent  of  the 
original  amount  for  each  plan  year 
subsequent  to  the  initial  year. 

(1)  Share  of  prior  planliabilities.  An 
employer's  share  of  its  prior  plan's 
liabilities  is  the  amount  of  unfunded    . 
vested  benefits  that  would  have  been  ^ 
allocable  to  the  employer  if  it  had 
withdrawn  on  the  first  day  of  the  initial 
plan  year,  determined  as  if  each  plan 
had  remained  a  separate  plan. 

(2)  Share  of  adjusted  initial  plan  year 
unfunded  vested  benefits.  An 
employer's  share  of  the  adjusted  initial 
plan  year  unfunded  vested  benefits    . 
equals  the.  plan's  initial  plan  year 
unfunded  vested  benefits,  less  the 
amount  that  would  be  determined  imdor 
paragraph  (bMl)  of  this  section  for  each 
employer  that  had  not  withdrawn  as  of 
the  end  of  the  initial  plan  3rear, 
multiplied  by  a  fraction — 

(i)  'The  numerator  of  whidi  is  the 
amoimt  determined  under  paragraph 
(b)(1)  of  this  section;  and 

(ii)  The  denominator  of  which  is  the 
sum  of  the  amounts  that  would  be 
determined  imder  paragraph  (b)(1)  of 
this  section  for  each  employer  that  had 
not  withdrawn  as  of  the  end  oi  the 
initial  plan  year. 

(c)  Snare  of  annual  changes.  An 
employer's  proportional  share  of  the  - 
unamortized  amount  of  the  change  in- 
the  plan's  unfunded  vested  for  the  plan 
years  ending  after  the  end  of  the  initial 
plan  year  is  the  sum  of  the  employer's 
proportional  shares  (determined  imder 
paragraph  (c)(2)  of  this  section)  of  the 
imamortized^amount  of  the  change  in 
unfunded  vested  benefits  (determined 
imder  paragraph  (c)(1)  of  this  section) 
for  each  plan  year  in  which  the 
employer  has  an  obligation  to  contribute 
under  the  plan  ending  after  the  initial 
plan  year  and  before  the  plan  year  in 
which  the  employer  withdraws. 

(1)  Change  m  plan's  unfunded  vested 
benefits.  The  diange  in  a  plan's 
unfunded  vested  benefits  for  a  plan  year 
is  the  amount  by  which  the  unfrmdwi 
vested  benefits  at  the  end  of  a  plan  year, 
less  the  value  as  of  the  end  of  such  year 
of  all  outstanding  claims  for  withdrawal 
liability  that  can  reasonably  be  expected 
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to  be  collected  from  employers  that  had 
withdrawn  as  of  the  end  of  the  initial 
plan  year,  exceed  the  sum  of  the 
unamortized  amount  of  the  initial  plan 
year  unfunded  vested  benefits 
(determined  under  paragraph  (c)(l)(i)  of 
this  section)  and  the  unamortized 
amounts  of  the  change  in  unfunded 
vested  benefits  for  each  plan  year 
ending  after  the  initial  plan  year  and 
preceding  the  plan  year  for  which  the 
change  is  determined  (determined 
under  paragraph  (c)(l)(ii)  of  this 
section). 

(i)  Unamortized  amount  of  initial 
plan  year  unfunded  vested  benefits.  The 
unamortized  amount  of  the  initial  plan 
year  unfunded  vested  benefits  is  the 
amount  of  those  benefits  reduced  by  five 
percent  of  the  original  amoimt  for  each 
succeeding  plan  year. 

(ii)  Unamortized  amount  of  the 
change.  The  tmamortized  amount  of  the 
diange  in  a  plan's  unfunded  vested 
benefits  with  respect  to  a  plan  year  is 
the  change  in  unfunded  vested  benefits 
for  the  plan  year,  reduced  by  five 
percent  of  such  change  for  each 
succeeding  plan  year. 

(2)  Employer's  proportional  share.  An 
employer's  proportional  share  of  the 
amount  determined  under  paragraph 
(c)(1)  of  this  section  is  computed  by 
multiplying  that  amount  by  a  fraction — 

(i)  'The  numerator  of  which  is  the  total 
amount  required  to  be  contributed 
under  the  plan  (or  under  the  employer's 
prior  plan)  by  the  employer  for  the  plan 
year  in  which  the  change  arose  and  the 
four  preceding  full  plan  years;  and 

(ii)  The  denominator  of  which  is  the 
total  amoimt  contributed  under  the  plan 
(or  under  employer's  prior  plan)  for  the 
plan  year  in  which  the  change  arose  and 
the  four  preceding  full  plan  years  by  all 
employers  that  had  an  obligation  to 
contribute  under  the  plan  for  the  plan 
year  in  which  such  change  arose, 
reduced  by  any  amount  contributed  by 
an  employer  that  withdrew  from  the 
plan  in  the  year  in  which  the  change 
arose. 

(d)  Share  of  reallocated  amounts.  An 
employer's  proportional  share  of  the 
unamortized  amounts  of  the  reallocated 
unfunded  vested  benefits,  if  any,  is  the 
sum  of  the  employer's  proportional 
shares  (determined  under  paragraph 
(d)(2)  of  this  section)  of  the  unamortized 
amount  of  the  reallocated  unfunded 
vested  benefits  (determined  under 
paragraph  (d)(1)  of  this  section)  for  each 
plan  year  ending  before  the  plan  year  in 
which  the  employer  withdrew  from  the 
plan. 

(l)  Unamortized  amount  of 
reallocated  unfunded  vested  benefits. 
The  unamortized  amount  of  the 
reallocated  unfunded  vested  benefits 


with  respect  to  a  plan  year  is  the  sum 
of  the  amounts  described  in  paragraphs 
(d)(l)(i),  (d)(l)(ii),  and  (d)(l)(iii)  of  this 
section  for  the  plan  year,  reduced  by 
five  percent  of  such  sum  for  each 
succeeding  plan  year. 

(i)  Uncollectible  amounts.  Amounts 
included  as  reallocable  under  this 
paragraph  are  those  that  the  plan 
sponsor  determines  in  that  plan  year  to  ^ 
be  uncollectible  for  reasons  arising  out 
of  cases  or  proceedings  under  Title  11, 
United  States  Code,  or  similar 
proceedings,  with  respect  to  an 
employer  that  withdrew  after  the  close 
of  the  initial  plan  year. 

(ii)  Relief  amounts.  Amounts  included^ 
as  reallocable  under  this  paragraph  are 
those  that  the  plan  sponsor  determines 
in  that  plan  year  will  not  be  assessed  as 
a  result  of  the  operation  of  sections 
4209,  4219(c)(1)(B),  or  4225  of  ERISA 
with  respect  to  an  employer  that 
withdrew  after  the  close  of  the  initial 
plan  year. 

(iii)  Other  amounts.  Amounts 
included  as  reallocable  under  this 
paragraph  are  those  that  the  plan 
sponsor  determines  in  that  plan  year  to 
be  uncollectible  or  unassessable  for 
other  reasons  under  standards  not 
inconsistent  with  regulations  prescribed 
by  the  PBGC. 

(2)  Employer's  proportional  share.  An 
employer's  proportional  share  of  the 
amount  of  the  reallocated  unfunded 
vested  benefits  with  respect  to  a  plan 
year  is  computed  by  multipljring  the 
unamortized  amount  of  the  reallocated 
unfunded  vested  benefits  (as  of  the  end 
of  the  year  preceding  the  plan  year  in 
which  the  employer  withdraws)  by  the 
allocation  fraction  described  in 
paragraph  (c)(2)  of  this  section  for  the 
same  plan  year. 

$4211.33    Modified  presufflpOve  method 
for  withdrawals  after  the  initial  plan  year. 

(a)  General  rule.  Under  this  section, 
the  amount  of  unfunded  vested  benefits 
allocable  to  an  employer  that  withdraws 
from  a  merged  plan  after  the  initial  plan 
year  is  the  sum  of  the  employer's 
proportional  share,  if  any,  of  the 
unamortized  amount  of  the  plan's  initial 
plan  year  unfunded  vested  benefits 
(determined  under  paragraph  (b)  of  this 
section)  and  the  employer's 
proportional  share  of  the  unamortized 
amount  of  the  unfunded  vested  benefits 
arising  after  the  initial  plan  year 
(determined  under  paragraph  (c)  of  this 
section). 

(b)  Share  of  initial  plan  year     • 
unfunded  vested  benefits.  An 
employer's  proportional  share,  if  any,  of 
the  unamortized  amount  of  the  plan's 
initial  plan  year  unfunded  vested 
benefits  is  the  sum  of  the  employer's 


share  of  its  prior  plan's  liabilities,  as 
determined  under  §  4211.32(b)(1),  and 
the  employer's  share  of  the  adjusted 
initial  plan  year  unfunded  vested 
benefits,  as  determined  under 
§  4211.32(b)(2).  wiUi  such  sum  reduced 
as  if  it  were  being  fully  amortized  in 
level  annual  installments  over  fifteen 
years  beginning  with  the  first  plan  year 
after  the  initial  plan  year. 

(c)  Share  of  unfunded  vested  benefits 
arising  after  the  initial  plan  year.  An 
employer's  proportional  share  of  the 
amount  of  the  plan's  unfunded  vested 
benefits  arising  after  the  initial  plan  year 
is  the  employer's  proportional  share 
(determined  under  paragraph  (c)(2)  of 
this  section)  of  the  plan's  unfunded 
vested  benefits  as  of  the  end  of  the  plan 
year  preceding  the  plan  year  in  which 
the  employer  withdraws,  reduced  by  the 
amount  of  the  plan's  unfunded  vested 
benefits  as  of  the  close  of  the  initial  plan 
year  (determined  under  paragraph  (c)(1) 
of  this  section). 

(1)  Amount  of  unfunded  vested 
benefits.  The  plan's  unfunded  vested 
benefits  as  of  the  end  of  the  plan  year 
preceding  the  plan  year  in  which  the 
employer  withdraws  shall  be  reduced 
by  the  sum  of— 

(i)  The  value  as  of  that  date  of  all 
outstanding  claims  for  withdrawal 
liability  that  can  reasonably  be  expected 
to  be  collected,  with  respect  to 
employers  that  withdrew  before  that 
plan  year;  and 

(ii)  The  sum  of  the  amounts  that 
would  be  allocable  under  paragraph  (b) 
of  this  section  to  all  employers  that  have 
an  obligation  to  contribute  in  the  plan 
year  preceding  the  plan  year  in  which 
the  employer  withdraws  and  that  also 
had  an  obligation  to  contribute  in  the 
first  plan  year  ending  after  the  initial 
plan  year. 

(2)  Employer's  proportional  share.  An 
employer's  proportional  share  of  the 
amount  determined  under  paragraph 
(c)(1)  of  this  section  is  computed  by 
multipljdng  that  amount  by  a  fraction — 

(i)  tlie  numerator  of  which  is  the  total 
amount  required  to  be  contributed 
under  the  plan  (or  under  the  employer's 
prior  plan)  by  the  employer  for  the  last 
five  full  plan  years  ending  before  the 
date  on  which  the  employer  withdraws; 
and 

(ii)  The  denominator  of  which  is  the 
total  amount  contributed  under  the  plan 
(or  under  each  employer's  prior  plan]  by 
all  employers  for  the  last  five  full  plan 
years  ending  before  the  date  on  which 
the  employer  withdraws,  increased  by 
the  amount  of  any  employer 
contributions  owed  with  respect  to 
earlier  periods  that  were  collected  in 
those  plan  years,  and  decreased  by  any 
amount  contributed  by  an  employer  that 
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withdrew  from  the  plan  (or  prior  plan) 
during  those  plan  years. 

14211.34    RoHin»«  imttwd  for 
withdrawals  after  ttie  Initial  plan  year. 

(a)  General  rule.  Under  this  section, 
the  amount  of  unfunded  vested  benefits 
allocable  to  an  employer  that  withdraws 
from  a  merged  plan  after  the  initial  plan 
year  is  the  sum  of  the  employer's 
proportional  share,  if  any,  of  the 
unamortized  amount  of  the  plan's  initial 
plan  year  unfunded  vested  benefits 
(determined  under  paragraph  (b)  of  this 
section)  and  the  employer's 
proportional  share  of  the  unamortized 
amount  of  the  unfunded  vested  benefits 
arising  after  the  initial  plan  year 
(determined  under  paragraph  (c)  of  this 
section). 

(bi)  Share  of  initial  plan  year 
unfunded  vested  benefits.  An 
employer's  proportional  share,  if  any,  of 
the  unamortized  amount  of  the  plan's 
initial  plan  year  imfunded  vested 
benefits  is  the  sum  of  the  employer's 
share  of  its  prior  plan's  liabilities,  as 
determined  under  §  4211.32(b)(1),  and 
the  employer's  share  of  the  adjusted  . 
initial  plan  year  imfunded  vested 
benefits,  as  determined  under 
§  4211.32(b)(2),  with  such  sxun  reduced 
as  if  it  were  being  fully  amortized  in 
level  annual  installments  over  five  years 
beginning  with  the  first  plan  year  after 
the  initial  plan  year. 

(c)  Share  of  unfunded  vested  benefits 
arising  after  the  initial  plan  year.  An 
employer's  proportional  share  of  the 
amount  of  the  plan's  luifunded  vested 
benefits  arising^after  the  initial  plan  year 
is  the  employer's  im)portional  share 
detnmined  under  §4211. 33(c).  - 

S4211.36    Directattribution  mathod for 
wittidrawala  after  ttie  initial  plan  year. 

The  allocation  method  imder  this 
section  is  the  allocation  method 
described  in  section  4211(c)(4)  of 
ERISA. 

14211.36    Itodiflcationstotha 
detannination  of  initial  liabilities,  the 
amorttatlon  of  initial  iiablHtlas,  and  the 
allocation  fraction. 

(a)  General  rule.  A  plan  using  any  of 
the  allocation  methods  described  in 
§§4211.32  tiirough  4211.34  may,  l^ 
plan  amendment  and  without  PBGC 
approval,  adopt  any  of  the  modifications 
described  in  this  section. 

(b)  Restarting  initial  liabilities.  A  plan 
may  be  amended  to  allocate  the  initial 
plan  year  unfunded  vested  benefits 
under§ 4211.32(b),  §  4211.33(b),  or 
§4211.34(b)  without  separately 
allocating  to  employers  the  liabilities 
attributable  to  their  participation  imder 
their  prior  plans.  An  amendment  under 
this  paragraph  must  include  an 


allocation  fraction  under  paragraph  (d) 
of  this  section  for  determining  the 
employer's  proportional  share  of  the 
total  unfunded  benefits  as  of  the  close 
of  the  initial  plan  year. 

(q)  Amortizing  initial  liabilities.  A 
plan  may  by  amendment  modify  the 
amortization  of  initial  liabilities  in 
eitlvr  of  the  following  ways: 

(t)  If  two  or  more  plans  that  use  the 
presumptive  allocation  method  of 
section  4211(b}  of  ERISA  mei^,  the 
merged  plan  may  adjust  the 
am(vtization  of  initial  4iabilities  under 
§  4211.32(b)  to  amortize  those  unfunded 
vested  benefits  over  the  remaining 
length  of  the  prior  plans'  amortization 
schedules. 

(^  A  plan  that  has  adopted  the 
allocation  method  under  §4211.33  or 
§  4211.34  may  adjust  the  amortization  of 
initial  liabilities  under  §  4211.33(b)  or 
§  4211.34(b)  to  amortize  those  unfunded 
vested  benefits  in  level  annual 
installments  over  any  period  of  at  least 
five  and  not  more  than  fifteen  years. 

(dO  Changing  the  allocation  paction. 
A  phn  may  by  ammdment  replace  the 
allocation  fraction  under  §  4211.32(b). 
§  4211.33(b).  or  §  4211.34(b)  with  any  of 
the  following  contribution-based 
fractions — 

(1)  A  fraction,  the  numerator  of  which 
is  this  total  amoimt  required  to  be 
contributed  under  the  merged  and  prior 
plans  by  the  withdrawing  employer  in 
the  tO-month  period  en<ting  <hi  the  last 
day  of  the  initial  plan  year,  and  the 
denominator  of  which  is  the  sum  for 
that  period  of  the  contributions  made  by 
all  employers  that  had  not  vntiidrawn  as 
of  Um  end  of  the  initial  plan  year; 

(2)  A  fraction,  the  numerator  of  which 
is  the  total  amount  required  to  be 
contributed  by  the  withdrawing 
employer  for  the  initial  plan  year  and 
the  lour  preceding  full  plan  years  of  its 
prior  plan,  and  the  doiominator  of 
which  is  the  sum  of  all  contributions 
made  over  that  period  by  employers  that 
had  not  withdrawn  as  of  the  end  of  the 
initial  plan  year;  or 

(3)  A  fraction,  dw  niunerator  of  which 
is  the  total  amount  required  to  be 
contributed  to  the  plan  by  the 
withdrawing  employer  since  the 
effective  date  of  the  merger,  and  the 
dfflieminator  of  which  is  the  sum  of  all 
contributions  made  over  that  period  l^ 
emjdoyers  that  had  not  withdrawn  as  of 
the  and  of  the  initial  plan  year. 

§42tl.37   AHocatfngvifunded  vested 
benaHts  for  withdrawals  before  die  end  of 
the  ieitiai  plan  year. 

If  an  employer  withdraws  after  the 
effective  date  of  a  merger  and  before  the 
end  of  the  initial  plan  year,  the  amoimt 
of  uafunded  vested  benefits  allocable  to 


the  employer  shall  be  determined  as  if 
each  plan  had  remained  a  separate  plan. 
In  making  this  determination,  the  plan 
sponsor  shall  use  the  allocation  method 
of  the  withdrawing  employer's  prior 
plan  and  shall  compute  the  employer's 
allocable  share  of  the  plan's  unfunded 
vested  benefits  as  if  the  day  before  the 
effisctive  date  of  the  merger  were  the  end 
of  the  last  plan  year  prior  to  the 
withdrawal. 

PART  4210-NOTICE,  COLLECTION, 
AND  REDETEflMINATION  OF 
WTTHDRAWAL  UABILnY 
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Subpert  B— Redetermination  of  Withdrawal 
UablHty  Upon  Meae  WUhdrawei 

4219^1 1    Withdrawal  liability  upon  mass 
withdrawal. 

4219.12  Employers  liable  upon  mass 
withdrawal. 

4219.13  Amount  ofliabiiity  for  de  minimis 
amounts. 

4219.14  Amount  of  liability  for  20-year- 
limitation  amounts. 

4219.15  Determination  of  reallocation       '' 
liability. 

4219.16  Imposition  of  liability. 

4219.17  Filings  with  PBGC 

4219.18  Withdrawal  in  a  plan  year  in  which 
substantially  all  empioyeis  withdraw. 

4219.19  Information  collection. 

Subpart  C— Overdue,  DefauHad,  and 
OverpeM  wnhdrawal  UabWty 

4218.31  Ovodue  and  defaulted  withdrawal 
liability;  overpayment 

4219.32  Interest  xm  overdue,  definilted  and 
overpaid  withdrawal  liability. 

4219.33  Plan  rules  concerning  overdue  and 
de£mlted  withdrawal  liability. 

AadMrity:  29  U.S.C.  1302(bK3)  and 
1399(cK6). 

Subpart  A— General  v. 

§4219.1    Purpoee and  scope. 

(a)  Subpart  A.  Subpart  A  of  this  part 
describes  the  purpose  and  scope  of  the 
provisions  in  this  part  and  defined 
terms  used  in  this  part  . 

{Jb)  Subpart  B. 

(1)  Parpose.  When  a  muttiamployer 
plan  terminates  by  the  withdbrewal  of 
every  employer  from  the  plan,  at  when 
substantially  all  employere  withdraw 
from  a  multiemployer  plan  pursuant  to 
an  agreement  or  arrangement  to 
withdraw  from  the  plan,  section 
4219(cXl)(D)(i)  of  ERISA  requires  tiiat 
the  liability  of  such  withdrawing 
employere  be  determined  (or 
redetermined)  without  re^rd  to  the  20- 
year  limitation  on  annual  payments 
established  in  section  4219(c)(1)(B)  of 
ERISA.  In  addition,  section 
4219(c)(l)(D)(ii)  requires  that,  upon  the 


occurrence  of  a  withdrawal  described 
above,  the  total  unfunded  vested 
benefits  of  the  plan  be  fully  allocated 
among  such  withdrawing  employers  in 
"  a  manner  that  is  not  inconsistent  with 
PBGC  regulations.  Section  4209(c)  of 
ERISA  provides  that  the  de  minimis 
reduction  established  in  sections  4209 
(a)  and  (b)  of  ERISA  shall  not  apply  to 
an  employer  that  withdraws  in  a  plan 
year  in  wdiich  substantially  all 
employers  withdraw  from  the  plan,  or  to 
an  employer  that  withdraws  pursuant  to 
an  agreement  to  withdraw  during  a 
period  of  one  or  more  plan  yeara  during 
which  substantially  all  employers 
withdraw  pursuant  to  an  agreement  or 
arrangement  to  withdraw.  The  purpose 
of  subpart  B  of  this  part  is  to  prescribe 
rules,  pursuant  to  sections  4219((^1)(D) 
and  4209(c)  of  ERISA,  for  redetermining 
an  employer's  withdrawal  liability  and 
fully  allocating  the  unfunded  vested 
benefits  of  a  multiemployer  plan  in 
either  of  two  mass-withdrawal 
situations:  the  termination  of  a  plan  by 
the  withdrawal  of  every  employer  and 
the  withdrawal  of  sub^antially  all 
employere  pureuant  to  an  agreement  or 
arrangement  to  withdraw.  Subpart  B 
also  prescribes  rules  for  redetermining 
the  liability  of  an  employer  without 
regard  to  section  4209  (a)  or  (b)  when 
the  employer  withdraws  in  a  plan  year 
in  which  substantially  all  employere 
withdraw,  regardless  of  the  occurrence 
of  a  mass  withdrawal.  (See  part  4281 
regarding  the  valuation  of  unfunded 
vested  benefits  to  be  fully  allocated 
under  subpart  B.  and  parts  4041A  and 
4281  regarding  the  powere  and  duties  of 
the  plan  sponsor  of  a  plan  terminated  by 
mass  withdrawal.) 

(2)  Scope.  Subpart  B  applies  to 
multiemployer  plans  covered  by  title  IV 
of  ERISA,  with  respect  to  which  there  is 
a  termination  by  the  withdrawal  of 
every  employer  (including  a  plan 
created  by  a  partition  pureuant  to 
section  4233  of  ERISA)  or  a  withdrawal 
of  substantially  all  employere  in  the 
plan  pureuant  to  an  agreement  or 
arrangement  to  withdraw  bom  the  plan, 
and  to  employere  that  withdraw  fiom 
such  multiemployer  plans.  The 
obligations  of  a  plan  sponsor  of  a  mass- 
withdrawal-terminated  plan  under 
subpart  B  shall  cease  to  apply  when  the 
plan  assets  are  distributed  in  full 
satisfaction  of  all  nonforfeitable  benefits 
under  the  plan.  Subpart  B  also  applies, 
to  the  extent  appropriate,  to 
multiemployer  plans  with  respect  to 
which  there  is  a  withdrawal  of 
substantially  all  employere  in  a  single 
plan  year  and  to  employere  that 
withdraw  from  such  plans  in  that  plan 
year. 


(c)  Subpart  C.  Subpart  C  establishes 
the  interest  rate  to  be  charged  on 
overdue,  defaulted  and  overpaid 
withdrawal  liability  under  section 
4219(c)(6)  of  ERISA,  and  autiiorizes 
multiemployer  plans  to  adopt 
alternative  rules  concerning  assessment 
of  interest  and  related  mattere.  Subpart 
C  applies  to  multiemployer  plans 
covered  under  title  IV  of  ERISA,  and  to 
employere  that  have  withdrawn  from 
such  plans  after  April  28, 1980  (May  2, 
1979,  for  certain  employere  in  the 
seagoing  industry). 

S421S.2    Deflnltiona. 

(a)  The  following  terms  are  defined  in 
section  4001.2  of  this  chapter:  employer. 
ERISA,  IRS,  mass  witiidrawal, 
multiemployer  plan,  nonforfeitable 
benefit,  PBGC,  plan,  and  plan  year. 

(b)  For  purposes  of  this  part: 
Initial  withdrawal  liability  means  the 

amount  of  withdrawal  liability 
determined  in  accordance  vtrith  sections 
4201  through  4225  of  title  IV  without 
regard  to  tlra  occurrence  of  a  mass 
.withdrawal. 

Mass  withdmwal  liability  means  the 
sum  of  an  employer's  liability  for  de 
minimis  amounts,  liability  for  20-year- 
limitation  amounts,  and  reallocation 
liability. 

Mass  withdrawal  valuation  date 
means — 

(1)  In  the  case  of  a  termination  by 
mass  withdrawal,  the  last  day  of  the 
plan  year  in  whidi  the  plan  terminates; 
or 

(2)  in  the  case  of  a  withdrawal  of 
substantially  all  employere  pureuant  to 
an  agreement  or  arrangement  to 
withdraw,  the  last  day  of  the  plan  year 
as  of  which  substantially  all  employere 
have  withdrawn. 

Reallocation  liability  meai\s  the 
amount  of  unfunded  vested  benefits 
allocated  to  an  employer  in  the  event  of 
a  mass  withdrawal. 

Reallocation  record  date  means  a  date 
selected  by  the  plan  sponsor,  which 
shall  be  not  earlier  than  the  date  of  the 
plan's  actuarial  report  for  the  year  of  the 
mass  withdrawal  and  not  later  than  one 
year  after  the  mass  withdrawal 
valuation  date. 

Redetermination  liability  means  the 
sum  of  an  employer's  liability  for  de 
minimis  amounts  and  the  employer's 
liability  for  20-year-limitation  amounts 

Unfunded  vested  benefits  means  the 
amount  by  which  the  present  value  of 
a  plan's  vested  benefits  exceeds  the 
value  of  plan  assets  (including  claims  of 
the  plan  for  unpaid  initial  withdrawal 
liability  and  redetermination  liability), 
determined  in.  accordance  with  section 
4281  of  ERISA  and  part  4281,  subpart  B. 

(c)  For  purposes  of  subpart  B — 


Withdrawal  means  a  complete 
withdrawal  as  defined  in  section  4203 
of  ERISA. 

Subpart  B— Redetermination  of 
Withdrawal  Liability  Upon  Maaa 
Withdrawal 

§4219.11    WWidrawai  HebHity  upon  mess 
wnnorawai. 

(a)  Initial  withdrawal  liability.  The 
plan  sponsor  of  a  multiemployer  plan 
that  experiences  a  mass  withcfrawal 
shall  determine  initial  withdrawal 
liability  pureuant  to  section  4201  of 
ERISA  of  every  employer  that  has 
completely  or  partially  withdravm  bom 
the  plan  and  for  whom  the  liability  has 
not  previously  been  determined  and,  in 
accordance  with  section  4202  of  ERISA, 
notify  each  employer  of  the  amount  of 
the  initial  withdrawal  liability  and 
collect  the  amount  of  the  initial 
vnthdrawal  liability  fitim  each 
employer. 

(b)  Mass  withdrawal  liability.  The 
plan  sponsor  of  a  multiemployer  plan 
that  experiences  a  mass  withdrawal 
shall  also — 

(1)  Notify  withdrawing  employere.  in 
accordance  with  §  4219.16(a),  that  a 
mass  withdrawal  has  occurred; 

(2)  Within  150  days  after  the  mass 
withdrawal  valuation  date,  determine 
the  liability  of  withdrawn  employere  for 
de  minimis  amounts  and  for  20-year- 
limitation  amounts  in  accordance  with 
§§4219.13  and  4219.14; 

(3)  Within  one  year  after  the 
reallocation  recoid  date,  determine  the 
reallocation  liability  of  withdrawn 
employere  in  accordance  with 
§4219.15; 

(4)  Notify  each  withdrawing  employer 
of  the  amount  of  mass  withdrawal 
liability  determined  pureuant  to  this 
subpart  and  the  schedule  for  payment  of 
such  liability,  and  demand  payment  of 
and  collect  that  liability,  in  accordance 
witii  §4219.16;  and 

(5)  Notify  the  PBGC  of  die  occurrence 
of  a  mass  withdrawal  and  certify,  in 
accordance  with  §4219.17,  that 
determinations  of  mass  withdrawal 
liability  have  been  completed. 

(c)  Extensions  of  time.  The  plan 
sponsor  of  a  multiemployer  plan  that 
experiences  a  mass  withdrawal  may 
apply  to  the  PBGC  for  an  extension  of 
the  deadlines  contained  in  paragraph  (b) 
of  this  section.  The  PBGC  shall  approve 
such  a  request  only  if  it  finds  that 
failure  to  grant  the  extension  will  create 
an  unreasonable  risk  of  loss  to  plan 
participants  or  the  PBGC. 

§4219.12    Employers  liable  upon  mass 
withdrawal. 

(a)  Liability  for  de  minimis  amounts. 
An  employer  shall  be  liable  for  de 
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minimis  amounts  to  the  extent  provided 
in  section  4219{c)(l)P)  of  ERISA  if  the 
employer's  initial  withdrawal  liability 
was  reduced  pursuant  to  section  4209 
(a)  or  (b)  of  ERISA. 

(b)  Liability  for  20-year-limitation 
amounts.  An  employer  shall  be  liable 
for  20-year-limitation  amounts  to  the 
extent  provided  in  section  4219(c)(1)(D) 
of  ERISA. 

(c)  Liability  for  reallocation  liability. 
An  employer  shall  be  liable  for 
reallocation  liability  if  the  employer 
withdrew  pursuant  to  an  agreement  or 
arrangement  to  withdraw  from  a 
multiemployer  plan  from  whidi 
substantially  all  employers  withdrew 
pursuant  to  an  agreement  or 
arrangement  to  withdraw,  or  if  the 
employer  withdrew  after  the  beginning 
of  the  second  full  plan  year  prea»ding 
the  termination  date  frtnn  a  plan  that 
terminated  by  the  withdrawal  of  every 
employer,  and,  as  of  the  reallocation 
record  date — 

(1)  The  employer  has  not  been 
completely  liquidated  or  dissolved; 

(2)  The  employer  is  not  the  subject  of 
a  case  or  proceeding  imder  title  11. 
United  States  Code,  or  any  case  or 
proceeding  imder  similar  provisions  of 
state  insolvency  laws,  except  that  a  plan 
sponsor  may  determine  that  such  an 
employer  is  liable  for  reallocadon 
liability  if  the  plan  sponsor  determines 
that  the  employer  is  reasonably 
expected  to  be  able  to  pay  its  initial 
withdrawal  liability  and  its 
redetermination  liability  in  fiill  and  on 
time  to  the  plan;  and 

(3)  The  plan  sponsor  has  not 
determined  that  the  employer's  initial 
withdrawal  liability  or  its 
redetttmination  li^itity  is  limited  by 
section  4225  of  ERISA. 

(d)  General  exclusion.  In  the  event 
that  a  plan  experiences  successive  mass 
withdrawals,  an  employer  that  has  been 
determined  to  be  liable  imder  this 
subpart  for  any  component  of  mass 
withdrawal  liability  shall  not  be  liable 
as  a  result  of  the  same  withdrawal  for 
that  component  of  mass  withdrawal 
liability  vnth  respect  to  a  subsequent 
mass  withdrawal. 

(e)  Free-look  rule.  An  employer  that  is 
not  liable  for  initial  withdrawal  liability 
piusuant  to  a  plan  amendment  adopting 
section  4210(a)  of  ERISA  shall  not  be 
liable  for  de  minimis  amounts  or  for  20- 
year-limitation  amoimts,  but  shall  be 
liable  for  reallocation  liability  in 
accordance  with  paragraph  (c)  of  this 
section. 

(f)  Payment  of  initial  withdmwal 
liability.  An  employe's  payment  of  its 
total  initial  withdrawal  Uability, 
whether  by  prepayment  or  otherwise, 
for  a  withdrawal  which  is  later 


determined  to  be  part  of  a  mase 
withdrawal  shall  not  exclude  the 
employer  from  or  otherwise  limit  the 
employer's  mass  withdrawal  liability 
under  this  subpart. 

(g)  Agreement  presumed.  Withdrawal 
by  4n  employer  during  a  period  of  three 
consecutive  plan  years  within  which 
substantially  all  employers  withdraw 
from  a  plan  shall  be  presumed  to  be  a 
withdrawal  pursuant  to  an  agreement  or 
arrangement  to  withdraw  unless  the 
employer  proves  otherwise  by  a 
prefonderance  of  the  evidence. 

t421».13    Amount  of  NibHHy  tar  da 
nihitnis  ainountSi 

Ap  employer  that  is  liable  for  de , 
minimis  amounts  shall  be  hMe  to  the 
plan  for  the  amount  by  which  the 
employer's  allocable  share  of  unfunded 
vested  benefits  for  the  purpose  of 
determining  its  initial  withdrawal 
liability  was  reduced  pursuant  to 
section  4209  (a)  or  (b)  of  ERISA.  Any 
liability  for  de  minimis  amounts 
determined  under  this  section  shaU  be 
limited  by  section  4225  of  ERISA  to  the 
extent  that  section  would  have  been 
limiting  had  the  employer's  initial 
withdrawal  liabiliw  been  determined 
without  regard  to  the  de  minimis 
reduction. 

§4219.14   Amount  of  liability  tor  20-yearw 
Mmiftlon  amounts. 

An  employer  that  is  liable  for  20-yeai^ 
limitation  amounts  shall  be  liable  to  the 
plan  for  an  amount  equal  to  the  present 
valiie  of  all  initial  witiidrawal  lulnlity 
payments  for  which  the  employer  was 
not  liable  pursuant  to  section 
4219(c)(1)(B)  of  ERISA.  The  present 
value  of  such  paymmts  shall  be 
detelrained  as  of  the  md  of  the  plan 
year  preceding  the  plan  year  in  which 
the  employer  withdrew,  using  the 
assumptions  that  were  used  to 
determine  the  employer's  payment 
schodule  for  initial  withdrawal  liability 
pursuant  to  secticm  4219(c)(l)(A)(ii)  of 
ERISA.  Any  liability  for  20-year- 
limitation  amoujits  determined  imder 
this  section  shall  be  limited  by  sec^on 
422S  of  ERISA  to  Uie  extent  that  section 
would  have  been  limiting  had  the 
employer's  initial  withdrawal  liability 
been  determined  without  regard  to  the 
20-year  limitation. 

§4219.15    Determination  Of  raaitocatton 
llabHty. 

(a)  General  rule.  In  accordance  with 
the  rules  in  this  section,  the  plan 
sponsor  shall  determine  the  amount  of 
unfunded  vested  benefits  to  be 
reallocated  and  shall  fully  allocate  those 
imfiinded  vested  benefits  among  all 
employers  liable  for  reallocation 
liabflity. 


{\i)  Amount  of  unfunded  vested 
benefits  to  be  reallocated.  For  purposes 
of  this  section,  the  amount  of  a  plan's 
unfunded  vested  benefits  to  faie 
reallocated  shall  be  the  amount  of  the 
plan's  unfunded  vested  benefits, 
determined  as  of  the  mass  withdrawal 
valuation  date,  adjusted  to  exclude  from 
plan  assets  the  value  of  the  plan's 
claims  for  unpaid  initial  witiidrawal 
liability  and  unpaid  redetermination 
liability  that  are  deemed  to  be 
unoollactible  under  §  4219.12(c)(1)  or 
(c)(2). 

(c)  Ainount  of  reallocation  liability. 
An  employer's  reallocation  liability 
shaU  be  equal  to  the  sum  of  the 
employer's  initial  allocable  share  of  the 
plan's  unfunded  vested  benefits,  as 
determined  under  paragraph  (c)(1)  of 
this  section,  plus  any  unassessable 
amounts  allocated  to  the  employer 
under  paragraph  (c)(2),  limited  by 
section  4225  of  ERISA  to  the  extent  that 
section  would  have  been  limiting  had 
the  employer's  reallocation  liability 
been  included  in  the  employer's  initial 
withdrawal  liability.  If  a  plan  is 
determined  to  have  no  unfunded  vested 
benefits  to  be  reallocated,  the 
reallocatioD-liability  of  each  liable 
employer  shall  be  zero. 

(1)  Initial  allocable  share.  Except  as 
otherwise  provided  in  rules  adopted  by 
the  plan  pursuant  to  paragraph  (d)  of 
this  section,  and  in  accordance  with 
paragnqib  (c)(3)  of  this  section,  an 
employer's  initial  allocable  share  shall 
be  equal  to  the  product  of  the  plan's 
unfunded  vested  benefits  to  be 
reallocated,  multiplied  by  a  fraction — 

(i)  The  numerator  of  which  is  the  siun 
of  the  employer's  initial  withdrawal 
liability  and  the  employer's 
redetermination  liability,  if  any;  and 

(ii)  The  denominator  of  which  is  the 
sum  of  all  initial  withdrawal  liabilities 
and  all  the  redetermination  liabilities  of 
all  employers  liable  for  reallocation 
liability. 

[2]  Allocation  of  unassessable 
amounts.  If  after  computing  each 
employer's  initial  allocable  share  pf    . 
unfunded  vested  benefits,  the  plan 
sponsor  knows  that  any  portion  of  an 
employer's  initial  allocable  share  is 
unassessable  as  withdrawal  liability    . 
because  of  the  limitations  in  section 
4225  of  ERISA,  the  plan  sponsor  shall 
allocate  any  such  unassessable  amounts 
among  all  other  liable  employers.  This 
allocation  shall  be  done  by  prorating  die 
unassessable  amounts  on  the  basis  of 
each  such  employer's  initial  allocable 
share.  No  employer  shall  be  liable  for 
unfunded  vested  benefits  allocated 
under  paragraph  (c)(1)  or  this  paragraph 
to  another  employer  that  are  determined 
to  be  unassessable  or  uncollectible 


subsequent  to  the  plan  sponsor's 
demand  for  payment  of  reallocation 
liability. 

(3)  Special  rule  for  certain  employers 
with  no  or  reduced  initial  withdrawal 
liability.  If  an  employer  has  no  initial 
withdrawal  liability  because  of  the 
application  of  the  free-look  rule  in 
section  4210  of  ERISA,  then,  in 
computing  the  fraction  prescribed  in 
paragraph  (c)(1),  the  plan  sponsor  shall 
use  the  employer's  allocable  share  of 
imfimded  vested  benefits,  determined 
under  section  4211  of  ERISA  at  the  time 
of  the  employer's  withdrawal  and 
adjusted  in  accordance  with  section 
4225  of  ERISA,  if  applicable.  If  an 
employer's  initial  withdrawal  liability 
was  reduced  pursuant  to  section  4209(a) 
or  (b)  of  ERISA  and  the  employer  is  not 
liable  for  de  minimis  amounts  pursuant 
to  §  4219.13,  then,  in  computing  the 
fraction  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  plan  sponsor  shall  use 
the  employer's  allocable  share  of 
unfunded  vested  benefits,  determined 
under  section  4211  of  ERISA  at  the  time 
of  the  employer's  withdrawal  and 
adjusted  in  accordance  with  section 
4225  of  ERISA,  if  applicable. 

(d)  Plan  rules.  Plans  may  adopt  rules 
for  calculating  an  employer's  initial 
allocable  share  of  the  plan's  unfunded 
vested  benefits  in  a  manner  other  than 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  provided  that  those  rules 
allocate  the  plan's  unfunded  vested 
benefits  to  substantially  the  same  extent 
the  prescribed  rules  would.  Plan  rules 
adopted  under  this  paragraph  shall 
operate  and  be  applied  uniformly  with 
respect  to  each  employer.  If  such  rules 
would  increase  the  reallocation  liability 
of  any  employer,  they  may  be  effective 
with  respect  to  that  employer  earlier 
than  three  full  plan  years  after  their 
adoption  only  if  the  employer  consents 
to  the  application  of  the  rules  to  itself. 
The  plan  sponsor  shall  give  a  written 
notice  to  each  contributing  employer 
and  each  employee  organization  that 
represents  employees  covered  by  the 
plan  of  the  adoption  of  plan  rules  imder 
this  paragraph. 

§4219.16    Imposition  of  liability. 

(a)  Notice  of  mass  withdrawal.  Within 
30  days  after  the  mass  withdrawal 
valuation  date,  the  plan  sponsor  shall 
give  written  notice  of  the  occurrence  of 
a  mass  withdrawal  to  each  employer 
that  the  plan  sponsor  reasonably  expects 
may  be  a  liable  employer  under 
§4219.12.  The  notice  shall  include— 

(1)  The  mass  withdrawal  valuation 
date; 

(2)  A  description  of  the  consequences 
of  a  mass  withdrawal  under  this 
subpart;  and 


(3)  A  statement  that  each  employer 
obligated  to  make  initial  withdrawal 
liability  payments  shall  continue  to 
make  those  payments  in  accordance 
with  its  schedule.  Failure  of  the  plan 
sponsor  to  notify  an  employer  of  a  mass 
withdrawal  as  required  by  this 
paragraph  shall  not  cancel  the 
employer's  mass  withdrawal  liability  or 
waive  the  plan's  claim  for  such  liability. 

(b)  Notice  of  redetermination  liability. 
Within  30  days  after  the  date  as  of 
which  the  plan  sponsor  is  required 
under  §  4219.11(b)(2)  to  have 
determined  the  redetermination  liability 
of  employerSjt  the  plan  sponsor  shall 
issue  a  not^  of  redetermination 
liability  in  writing  to  each  employer 
liable  under  §4219.12  for  de  minimis 
amounts  or  20-year-linutation  amounts, 
or  both.  The  notice  shall  include— 

(1)  The  amount  of  the  employer's 
liability,  if  any,  for  de  minimis  amounts 
determined  pursuant  to  §  4219.13; 

(2)  The  amount  of  the  employer's 
liability,  if  any,  for  20-year-limitation 
amounts  determined  pm^uant  to 
§4219.14; 

(3)  The  schedule  for  payment  of  the 
liability  determined  under  paragraph  (f) 
of  this  section; 

(4)  A  demand  for  payment  of  the 
liability  in  accordance  with  the . 
schedule;  and 

(5)  A  statement  of  when  the  plan 
sponsor  expects  to  issue  notices  of 
reallocation  liability  to  liable  employers. 

(c)  Notice  of  reallocation  liability. 
Within  30  days  after  the  date  as  of 
which  the  plan  sponsor  is  required 
under  §  4219.11(b)(3)  to  have 
determined  the  reallocation  liability  of 
employers,  the  plan  sponsor  shall  issue 
a  notice  of  reallocation  liability  in 
writing  to  each  employer  liable  for 
reallocation  liability.  The  notice  shall 
include — 

(1)  The  amount  of  the  employer's 
reallocation  liability  determined 
pursuant  to  §  4219.15; 

(2)  The  schedule  for  payment  of  the 
liability  determined  under  paragraph  (f) 
of  this  section;  and 

(3)  A  demand  for  payment  of  the 
lidiility  in  accordance  with  the 
schedule. 

(d)  Notice  to  employers  not  liable.  The 
plan  sponsor  shall  notify  in  writing  any 
employer  that  receives  a  notice  of  mass 
withdrawal  under  paragraph  (a)  of  this 
section  and  subsequenUy  is  determined 
not  to  be  liable  for  mass  withdrawal 
liability  or  any  component  thereof.  The 
notice  shall  specify  the  liability  from 
which  the  employer  is  excluded  and 
shall  be  provided  to  the  employer  not 
later  than  the  date  by  which  liable 
employers  are  to  be  provided  notices  of 
reallocation  liability  pursuant  to 


paragraph  (c)  of  this  section.  If  the 
employer  is  not  liable  for  mass 
withdrawal  liability,  the  notice  shall 
also  include  a  statement,  if  applicable, 
that  the  employer  is  obligated  to 
continue  to  make  initial  withdrawal 
Uability  payments  in  accordance  with 
its  existing  schedule  for  payment  of 
such  liability. 

(e)  Combined  notices.  A  plan  sponsor 
may  combine  a  notice  of 
redetermination  liability  with  the  notice 
of  and  demand  for  payment  of  initial 
withdrawal  liability.  If  a  mass 
withdrawal  and  a  withdrawal  described 
in  §  4219.18  occur  concurrently,  a  plan 
sponsor  may  combine — 

(1)  A  notice  of  mass  withdrawal  with 
a  notice  of  withdrawal  issued  pursuant 
to  §  4219.18(d);  and 

(2)  A  notice  of  redetermination 
liability  with  a  notice  of  liability  issued 
purauant  to  §  4219.18(e). 

(f)  Payment  schedules.  The  plan 
sponsor  shall  establish  payment 
schedules  for  payment  of  an  employer's 
mass  withdrawal  Uability  in  accordance 
with  the  rules  in  section  4219(c)  of 
ERISA,  as  modified  by  this  paragraph. 
For  an  employer  that  owes  initial 
withdrawal  liabiUty  as  of  the  mass 
withdrawal  valuation  date,  the  plan 
sponsor  shall  establish  new  payment 
schedules  for  each  element  of  mass 
withdrawal  liability  by  amending  the 
initial  withdrawal  liability  payment 
schedule  in  accordance  with  the 
paragraph  (f)(1)  of  this  section.  For  all 
other  employers,  the  payment  schedules 
shall  be  established  in  accordance  with 
paragraph  (f)(2). 

(1)  Employers  owing  initial 
withdrawal  liability  as  of  mass 
withdrawal  valuation  date.  For  an 
employer  that  owes  initial  withdrawal 
liability  as  of  the  mass  withdrawal 
valuation  date,  the  plan  sponsor  shall 
amend  the  existing  schedule  of 
payments  in  order  to  amortize  the  new 
amounts  of  Uability  being  assessed,  i.e., 
redetermination  liability  and 
reallocation  liability.  With  respect  to 
redetermination  liability,  the  plan 
sponsor  shall  add  that  Uability  to  the 
total  initial  withdrawal  liability  and 
determine  a  new  payment  schedule,  in 
accordance  with  section  4219(c)(1)  of 
ERISA,  using  the  interest  assumptions 
that  were  used  to  determine  the  original 
payment  schedule.  For  reaUocation 
liability,  the  plan  sponsor  shall  add  that 
liabiUty  to  the  present  value,  as  of  the 
date  following  the  mass  withdrawal 
valuation  date,  of  the  impaid  portion  of 
the  amended  payment  schedule 
described  in  the  preceding  sentence  and 
determine  a  new  payment  schedule  of 
level  annual  payments,  calculated  as  if 
the  first  payment  were  made  on  the  day 
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following  the  mass  withdrawal 
valuation  date  using  the  interest 
assumptions  used  for  determining  the 
amoimt  of  unfunded  vested  benefits  to 
be  reallocated. 

(2)  Other  employers.  For  an  employer 
that  had  no  initial  withdrawal  liability, 
or  had  fully  paid  its  liability  prior  to  the 
mass  withdrawal  valuation  date,  the 
plan  sponsor  shall  determine  the 
payment  schedule  for  redetermination 
liability,  in  accordance  with  section 
4219(c)(1)  of  ERISA,  in  the  same  manner 
and  using  the  same  interest  asstmiptions 
as  were  used  or  would  have  been  used 
in  determining  the  payment  schedule 
for  the  employer's  initial  withdrawal 
liability.  With  respect  to  reallocation 
liability,  the  plan  sponsor  shall  follow 
the  rules  prescribed  in  paragraph  (f)(1) 
of  this  section. 

(g)  Review  of  mass  withdrawal 
liability  determinations.  Determinations 
of  mass  withdrawal  liability  made 
pursuant  to  this  subpart  shall  be  subject 
to  plan  review  under  section  4219(b)(2) 
of  ERISA  and  to  arbitration  under 
section  4221  of  ERISA  within  the  times 
prescribed  by  those  sections.  Matters 
that  relate  solely  to  the  amount  of,  and 
schedule  of  payments  for,  an  employer's 
initial  withchawal  liability  are  not 
matters  relating  to  the  employer's  - 
liability  under  this  subpart  and  are  not 
subject  to  review  pursuant  to  this 
paragraph. 

(h)  Cessation  of  withdrawal  liability 
obligations.  If  the  plan  sponsor  of  a 
terminated  plan  distributes  plan  assets 
in  full  satisfaction  of  all  ncmforfeitable 
benefits  under  the  plan,  the  plan 
sponsor's  obligation  to  impose  and 
collect  liability,  and  each  employer's 
obligation  to  pay  liability,  in  accordance 
with  this  subpart  ceases  on  the  date  of 
such  distribution. 

(i)  Determination  that  a  mass 
withdrawal  has  not  occurred.  If  a  plan 
sponsor  determines,  after  imposing 
mass  withdrawal  liability  pursuant  to 
this  subpart,  that  a  mass  withdrawal  has 
not  occurred,  the  plan  sponsor  shall 
refund  to  employers  all  payments  of 
m&ss  withdrawal  liability  with  interest, 
except  that  a  plan  sponsor  shall  not 
refund  payments  of  liability  for  de 
minimis  amounts  to  an  employer  that 
remains  liable  for  such  amounts  imder 
§  4219.18.  Interest  shall  be  credited  at 
the  interest  rate  prescribed  in  subpart  C 
and  shall  accrue  from  the  date  the 
payment  was  received  by  the  plan  until 
the  date  of  the  refund. 

f  4219.17    niingswtthPBQC. 

(a)  Filing  requirements.  The  plan 
sponsor  shall  file  with  PBGC  a  notice 
that  a  mass  withdrawal  has  occurred 
and  separate  certifications  that 


determinations  of  redetermination 
liability  and  reallocation  liability  have 
been  made  and  notices  provided  to 
employers  in  accordance  with  this 
subpart. 

(b)  Who  shall  file.  The  plan  sponsor 
or  a  duly  authorized  representative 
acting  on  behalf  of  the  plan  sponsor 
shall  sign  and  file  the  notice  and  the 
certifications. 

(c)  When  to  file.  A  notice  of  mass 
withdrawal  for  a  plan  from  which 
substantially  all  employers  withdraw 
pursuant  to  an  agreement  or 
arrangement  to  withdraw  shall  be  filed 
with  the  PBGC  no  later  than  30  days 
after  the  mass  withdrawal  valuation 
date.  A  notice  of  mass  withdrawal 
termination  shall  be  filed  within  the 
time  prescribed  for  the  filing  of  that 
notice  in  part  4041A,  subparts  A  and  B. 
of  this  chapter.  Certifications  of  liability 
determinations  shall  be  filed  with  the 
PBGC  no  later  than  30  days  after  the 
date  on  which  the  plan  sponsor  is 
required  to  have  provided  employers 
with  notices  pursuant  to  §  4219.16. 

(d)  Where  to  file.  The  notice  and 
certifications  may  be  sent  by  mail  or 
submitted  by  hand  diuing  normal 
working  hom^  to  Reports  Processing, 
Insurance  Operations  Department. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW..  Washingtcm.  DC 
2000S-^026. 

(e)  Filing  date.  For  purposes  of 
para^^ph  (c) — 

(1)  The  notice  is  considered  filed  on 
the  date  of  the  postmark  stamped  on  the 
cover  in  which  the  notice  is  mailed  if — 

(i)  The  postmark  was  made  by  the 
United  States  Postal  Service;  and 

(ii)  The  notice  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC. 

(2)  If  both  conditions  described  in 
parag^ph  (e)(1)  are  not  met,  the  notice 
is  considered  filed  on  the  date  it  is 
received  by  the  PBGC,  except  that 
notices  received  after  regular  business 
hoius  are  considered  filed  on  the  next 
regular  business  day. 

(f)  Contents  of  notice  of  mass 
withcbawal.  If  a  plan  terminates  by  the 
withdrawal  of  every  employer,  a  notice 
of  termination  filed  in  accordance  with 
part  4041A,  subparts  A  and  B,  of  this 
chapter  shall  satisfy  the  requirements 
for  a  notice  of  mass  withdrawal  under 
this  subpart.  If  substantially  all 
employers  withdraw  &t>m  a  plan  . 
pursuant  to  an  agreement  or 
arrangement  to  withdraw,  the  notice  of 
mass  withdrawal  shall  contain  the 
following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 


duly  authorized  representative,  if  any, 
of  the  plan  sponsor. 

(3)  "nie  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  IRS  to  the  plan  sponsor  and  tiie 
three-digit  Plan  Identification  Number 
(PIN)  assigned  by  the  plan  sponsor  to 
the  plan,  and.  if  different,  the  EIN  or 
PIN  last  filed  with  the  PBGC  If  no  EIN 
or  PIN  hes  been  assigned,  the  notice 
shall  so  indicate. 

(4)  The  mass  withdrawal  valuation 
date.      ! 

(5)  A  description  of  the  facts  on  which 
the  plan  sponsor  has  based  its 
determination  that  a  mass  withdrawal 
has  occiirred,  including  the  number  of 
contributing  employers  withdrawn  and 
the  niunber  remaining  in  the  plan,  and 

a  description  of  the  effect  of  the  mass 
withdra^l  on  the  plan's  contribution 
base. 

(g)  Contents  of  certifications.  Each 
certification  shall  contain  the  following 
information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
duly  authorized  representative,  if  any, 
of  the  plan  sponsor. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  IRS  to  the  plan  sponsor  and  tiie 
three-digit  Plan  Identification  Number 
(PIN)  last  assgned  by  the  plan  sponsor 
to  the  plan,  and,  if  different,  the  EIN  or 
PIN  filed  with  the  PBGC.  If  no  EIN  or 
PIN  has  been  assi^ed,  the  notice  shall 
so  indicate. 

(4)  Identification  of  the  liability 
determination  to  which  the  certification 
relates. 

(5)  A  certification,  signed  by  the  plan 
S|X>nsor  or  a  duly  authorized 
representative,  that  the  determinations 
have  beffli  made  and  the  notices  given 
in  accordance  with  this  subpart. 

(6)  For  reallocation  liability 
certifications— 

(i)  A  certification,  signed  by  the  plan's 
actuary,  that  the  determination  of 
unfunded  vested  benefits  has  been  done 
in  accordance  with  part  4281,  subpart  B; 
and 

(ii)  A  copy  of  plan  rules,  if  any, 
adopted  piusuant  to  §  4219.15(d). 

(h)  Additional  information,  in 
addition  to  the  information  described  in 
paragraph  (g)  of  this  section,  the  PBGC 
may  require  the  plan  sponsor  to  submit 
any  other  information  the  PBGC 
determines  it  needs  in  order  to  monitor 
compliance  vdth  this  subpart. 

14219.18   Withdrawal  in  a  plan  year  in 
wtilch  sulistantially  all  employers  withdraw.  . 

(a)  General  rule.  An  employer  that 
withdraws  in  a  plan  year  in  which 
substantially  all  empdoyers  withdraw 


fit>m  the  plan  shall  be  liable  to  the  plan 
for  de  minimis  amounts  if  the 
employer's  initial  withdrawal  liability 
was  reduced  pursuant  to  section  4209(a) 
or  (b)  of  ERISA. 

(b)  Amount  of  liability.  An  employer's 
liability  for  de  minimis  amounts  imder 
this  section  shall  be  determined 
pursuant  to  §4219.13. 

(c)  Plan  sponsor's  obligations.  The 
plan  sponsor  of  a  plan  that  experiences 
a  withdrawal  described  in  paragraph  (a) 
shall— 

(1)  Determine  and  collect  initial 
withdrawal  liability  of  every  employer 
that  has  completely  or  partially 
withdrawn,  in  accordance  with  sections 
4201  and  4202  of  ERISA; 

(2)  Notify  each  employer  that  is  or 
may  be  liable  under  this  section,  in 
accordance  with  paragraph  (d)  of  this 
section; 

(3)  Within  90  days  after  the  end  of  the 
plan  year  in  which  the  withdrawal 
occurred,  determine,  in  accordance  with 
para^aph  (b)  of  this  section,  the 
liability  of  each  withdrawing  employer 
that  is  liable  under  this  section; 

(4)  Notify  each  liable  employer,  in 
accordance  with  paragraph  (e)  of  this 
section,  of  the  amount  of  its  liability 
under  this  section,  demand  payment  of 
and  collect  that  liability;  and 

(5)  Certify  to  Uie  PBGC  Uiat 
determinations  of  liability  have  been 
completed,  in  accordance  with 
paragraph  (g)  of  this  section. 

(d)  Notice  of  withdrawal.  Within  30 
days  after  the  end  of  a  plan  year  in 
which  a  plan  experiences  a  withdrawal 
described  in  paragraph  (a),  the  plan 
sponsor  shall  notify  in  writing  each 
employer  that  is  or  may  be  liable  under 
this  section.  The  notice  shall  specify  the 
plan  year  in  which  substantially  all 
employers  have  withdrawn,  describe  the 
consequences  of  such  withdrawal  under 
this  section,  and  state  that  an  employer 
obligated  to  make  initial  vnthdrawal 
liability  payments  shall  continue  to 
make  those  payments  in  accordance 
with  its  schedule. 

(e)  Afotfce  of  liability.  Within  30  days 
after  the  determination  of  liability,  the 
plan  sponsor  shall  issue  a  notice  of 
liability  in  writing  to  each  liable 
employer.  The  notice  shall  int:lude— 

(1)  The  amount  of  the  empIo)rer's 
liability  for  de  minimis  amounts; 

(2)  A  schedule  for  payment  of  the 
liability,  determined  under  §  4219.16(f); 
and 

(3)  A  demand  for  payment  of  the 
liability  in  accordance  with  the 
schedule. 

(f)  Review  of  liability  determinations. 
Determinations  of  liability  made 
pursuant  to  this  section  shall  be  subject 
to  plan  review  under  section  42ig(b)(2) 


of  ERISA  and  to  arbitration  under 
section  4221  of  ERISA,  subject  to  the 
limitations  contained  in  §  4219.16(g). 

(g)  Notice  to  the  PBGC.  No  later  tSan 
30  days  after  the  notices  of  liability 
under  this  section  are  required  to  be 
provided  to  liable  employers,  the  plan 
sponsor  shall  file  with  the  PBGC  a 
notice.  The  notice  shall  include  the 
items  described  in  §4219.17  (g)(1) 
through  (g)(3),  as  well  as  the 
information  listed  below.  In  addition, 
the  PBGC  may  require  the  plan  sponsor 
to  submit  any  further  information  that 
the  PBGC  determines  it  needs  in  order 
to  monitor  compliance  with  this  section. 

(1)  The  plan  year  in  which  the 
vnthdrawal  occurred. 

(2)  A  description  of  the  effiect  of  the 
withdrawal,  including  the  number  of 
contributing  employers  that  withdrew 
in  the  plan  year  in  which  substantially 
all  employers  withdrew,  the  number  of 
employers  remaining  in  the  plan,  and  a 
description  of  the  effect  of  the 
withdrawal  on  the  plan's  contribution 
base. 

(3)  A  certification,  signed  by  the  plan 
sponsor  or  duly  authorized 
representative,  that  determinations  have 
been  made  and  notices  given  in 
accordance  virith  this  section. 

§  4219.19    Information  collection. 

The  information  collection 
requirements  contained  in  §§4219.16, 
4219.17,  and  4219.18  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1212- 
0034. 

Sul)fMrt  C— Overdue,  Defaulted,  and 
Overpaid  Wittidravral  Liability 

S  4219.31    Overdue  and  detaulted 
withdrawal  liability;  overpayment 

(a)  Overdue  withdrawal  liability 
payment.  Except  as  otherwise  provided 
in  rules  adopted  by  the  plan  in 
accordance  with  §  4219.33,  a 
withdrawal  liability  payment  is  overdue 
if  it  is  not  paid  on  the  date  set  forth  in 
the  schedule  of  payments  established  by 
the  plan  sponsor. 

W  Default. 

(1)  Except  as  provided  in  paragraph 
(c)(1),  "default"  means— 

(i)  The  failure  of  an  employer  to  pay 
any  overdue  withdrawal  liability 
payment  within  60  days  after  the 
employer  receives  written  notification 
fit)m  the  plan  sponsor  that  the  payment 
is  overdue;  and 

(ii)  Any  other  event  described  in  rules 
adopted  by  the  plan  which  indicates  a 
substantial  likelihood  that  an  employer 
will  be  unable  to  pay  its  withdrawal 
liability. 

(2)  In  the  event  of  a  default,  a  plan 
sponsor  may  require  immediate 


payment  of  all  or  a  portion  of  the 
outstanding  amount  of  an  employer's 
withdrawal  liability,  plus  interest.  In  the 
event  that  the  plan  sponsor  accelerates 
onfy  a  portion  of  the  outstanding 
amount  of  an  employer's  withdrawal 
liability,  the  plan  sponsor  shall  establish 
a  new  schedule  of  payments  for  the 
remaining  amount  of  the  employer's 
withdrawal  liability. 

(c)  Plan  review  or  arbitration  of 
liability  determination.  The  following 
rules  shall  apply  with  respect  to  the 
obligation  to  make  withdrawal  liability 
pajmients  during  the  period  for  plan 
review  and  arbitration  and  with  respect 
to  the  failure  to  make  such  payments: 

(1)  A  default  as  a  resuh  of  failure  to 
make  any  payments  shall  not  occur 
until  the  61st  day  after  ttie  last  of— 

(i)  Expiration  of  the  period  described 
in  section  4219(bK2)(A)  of  ERISA; 

(ii)  If  the  employer  requests  review 
under  section  4219(b)(2)(A)  of  ERISA  of 
the  plan's  withdrawal  liability 
determination  or  the  schedule  of 
payments  established  by  the  plan, 
expiration  of  the  period  described  in 
section  4221(a)(1)  of  ERISA  for 
initiation  of  arbitration;  or 

(iii)  If  arbitration  is  timely  initiated 
either  by  the  plan,  the  employer  or  both, 
issuance  of  the  arbitrator's  decision. 

(2)  Any  amounts  due  before  the 
expiration  of  the  period  described  in 
paragraph  (c)(1)  shall  be  paid  in 
accordance  with  the  schedule 
established  by  the  plan  sponsor.  If  a 
payment  is  not  made  when  due  under 
the  schedule,  the  payment  is  overdue 
and  interest  shall  accrue  in  accordance 
with  the  rules  and  at  the  same  rate  set 
forth  in  §  4219.32. 

(d)  Overpayments.  If  the  plan  sponsor 
or  an  arbitrator  determines  that 
pa3nnents  made  in  aocordance  wi^h  the 
schedule  of  payments  established  by  the 
plan  sponsor  have  resulted  in  an 
overpayment  of  withdrawal  liability,  the 
plan  sponsor  shall  refund  the 
overpajrment,  with  interest,  in  a  lump 
sum.  llie  plan  sponsor  shall  credit 
interest  on  the  overpayment  from  the 
date  of  the  overpayment  to  the  date  on 
which  the  overpayment  is  refunded  to 
the  employer  at  the  same  rate  as  the  rate 
for  overdue  withdrawal  liability 
payments,  as  established  under 

§  4219.32  or  by  the  plan  pursuant  to 
§4219.33. 

§  421 9.32    Intarast  on  overdue,  defaulted 
and  overpaid  withdrawal  liability. 

(a)  Interest  assessed.  The  plan  sponsor 
of  a  multiemployer  plan — 

(1)  Shall  assess  interest  on  overdue 
withdrawal  liability  payments  from  the 
due  date,  as  defined  in  paragraph  (d)  of 
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this' section,  until  the  date  paid,  as 
defined  in  paragraph  (e);  and 

(2)  In  the  event  of  a  defauh,  may 
assess  interest  on  any  accelerated 
portion  of  the  outstanding  withdrawal 
liability  from  the  due  date,  as  defined  in 
paragraph  (d)  of  this  section,  until  the 
date  paid,  as  defined  in  paragraph  (e). 

(b)  Interest  rate.  Except  as  otherwise 
provided  in  rules  adopted  by  the  plan 
pursuant  to  §4219.33,  interest  under 
this  section  shall  be  charged  or  credited 
for  each  calendar  quartet  at  an  annual 
rate  equal  to  the  average  quoted  prime 
rate  on  short-term  commercial  loans  for 
the  fifteenth  day  (or  next  business  day 
if  the  fifteenth  day  is  not  a  business  day) 
of  the  month  preceding  the  beginning  of 
each  calendar  quarter,  as  reported  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  in  Statistical  Release 
H.15  ("Selected  hiterest  Rates"). 

(c)  Calculation  of  interest.  The 
interest  rate  under  paragraph  (b)  of  this 
section  is  the  nominal  rate  for  any 
calendar  quarter  or  portion  thereof.  The 
amount  of  interest  due  the  plan  for 
overdue  or  defaulted  withdrawal 
liability,  or  due  the  employer  for 
overpayment,  is  equal  to  the  overdue, 
defaulted,  or  overpaid  amount 
multiplied  by: 

(1)  For  each  full  calendar  quarter  in 
the  period  from  the  due  date  (or  date  of 
overpayment)  to  the  date  paid  (or  date 
of  refund),  one-fourth  of  the  annual  rate 
in  effisct  for  that  quarter; 

(2)  For  each  full  calendar  month  in  a 
partial  quarter  in  that  period,  one- 
twelfth  of  the  annual  rate  in  effect  for 
that  quarter  and 

(3)  For  each  day  in  a  partial  month  in 
that  period,  cne-three-hundted-sixtieth 
of  the  annual  rate  in  effect  for  that 
month. 

(d)  Due  date.  Except  as  otherwise 
proxaded  in  rules  adopted  by  the  plan, 
the  due  date  from  which  interest 
accrues  shall  be,  for  an  overdue 
withdrawal  liability  payment  and  for  an 
amount  of  withdrawal  liability  in 
default,  the  date  of  the  missed  payment 
that  gave  rise  to  the  delinquency  or  the 
defoult. 

(e)  Date  paid.  Any  payment  of 
withdrawal  habiUty  shall  be  deemed  to 
have  been  paid  on  the  date  on  which  it 
is  received. 

14210.33    Plan  rules  concerning  overdue 
and  defaulted  wHihdrawal  liability. 

Plans  may  adopt  rules  relating  to 
overdue  and  defaulted  withdrawal 
liability,  provided  that  those  rules  are 
consistent  with  ERISA.  These  rules  may 
include,  but  are  not  Umited  to,  rules  for 
determining  the  rate  of  interest  to  be 
charged  on  overdue,  defaulted  and 
overpaid  withdrawal  liability  (provided 


that  the  rate  reflects  prevailing  market 
rates  for  comparable  obligaticms);  rules 
providing  reasonable  grace  periods 
during  which  late  payments  may  be  .. 
made  without  interest:  additional 
definitions  of  default  which  indicate  a 
substantial  likelihood  that  an  employer 
willt)e  unable  to  pay  its  withdrawal 
liabflity;  and  rules  pertaining  to 
acceleration  of  the  outstanding  balance 
on  (fefault.  Plan  rules  adopted  imder 
this  section  shall  be  reasonable.  Plan . 
rules  shall  operate  and  be  applied 
'  luiifonnly  with  respect  to  each 
employer,  except  that  the  rules  may  take 
into  account  the  creditivorthiness  of  an 
employer.  Rules  which  take  into 
account  the  creditwcxthiness  of  an 
employe  shall  state  with  particularity 
the  categories  of  creditworthiness  the 
plan  wiU  use,  the  specific  differmioes  in 
treatment  accorded  employers  in 
diffierent  categories,  and  the  standards 
and  procedures  for  assigning  an 
employer  to  a  category. 

PART  4220— PROCEDURES  FOR 
PBQC  APPROVAL  OF  PLAN 
AMENDMENTS 

4220.1  Purpose  and  scope. 

4220.2  Definitions. 

4220.3  Requests  im  PBGC  approval 

4220.4  PBGC  action  on  raquests. 
Ai«horitT:  29  U.S.C.  1302(bM3),  1400. 

§4220.1    Purpoasandaoope. 

(a)  General.  This  part  establishes 
procedures  imder  which  a  plan  sponsor 
shall  request  the  PBGC  to  approve  a 
plan  amffiidment  under  section  4220  of 
ERISA.  This  part  applies  to  all 
multiemployer  plans  covered  by  title  IV 
of  EAISA  that  adopt  amendments 
piursuant  to  the  authorizaticm  of  sections 
4201-4219  of  ERISA  (except  for 
ameadments  adopted  pursuant  to 
section  4211(c)(5)).  (The  covered 
ameadmraits  are  set  forth  in  paragraph 
(b)  of  this  section.)  The  subsequent 
modification  of  a  plan  amendmMit 
adopted  by  authorization  of  those 
sections  is  also  covered  by  this  part. 
This  part  does  not,  however,  cover  a 
plan  amendment  that  merely  repeals  a 
previously  adopted  amendment, 
retiuning  the  plan  to  the  statutorily 
prescribed  rule. 

(b)  Covered  ameadmeats. 
Amendments  made  pursuant  to  the 
following  8ecti(»s  of  EEUSA  are  covered 
by  this  part: 

(1)  Section  4203  (b)(l)(B)(U). 

(2)  Section  4203(c)(4). 

(3)  Section  4205(c)(1). 

(4)  Section  4205(d). 

(5)  Section  4209(b). 

(6)  Section  4210(b)(2).    - 

(7)  Section  4211(c)(1).      . 


(8)  Section  421  Hc)(4)(D)« 

(9)  Section  4211(d)(1). 

(10)  Section  4211(d)(2). 

(11)  Section  4219(c)(l)(C)(ii)(I). 

(12)  Section  4219(c)(l)(C)(iii). 

(c)  Exception.  Sul»nission  of  a  request 
for  approval  under  this  part  is  not 
required  for  a  plan  amendment  for 
which  the  PBGC  has  published  a  notice 
in  the  Federal  Registn-  granting  class 
approval. 

14220.?  Deflnitiona. 

The  following  terms  are  defined  fai 
§4001.2  of  this  chapter  employer, 
ERISA,  IRS.  multiemployer  plan.  PBGC, 
plan,  and  plan  sponsor. 

f  4220.3    Requestafbr  PBQC  approval. 

(a)  Filing  of  request.  A  request  for 
approval  of  an  amendment  filed  with 
the  PBGC  in  accordance  with  this 
section  shall  constitute  notice  to  the 
PBGC  for  piuposes  of  the  90-day  period 
specified  in  section  4220  of  ERISA.  A 
request  is  deemed  filed  on  the  date  on 
which  a  request  containing  all 
information  required  by  paragraph  (d)  of 
this  section  is  received  by  the  PBGC. 

(b)  Who  may  request.  The  plan 
sponsot.  or  a  duly  authorized 
representative  acting  on  behalf  of  a  plan 
sponsor,  shall  sign  and  submit  the 
request. 

(c)  Where  to  file.  The  request  shall  be 
delivered  byiiand  or  by  mail  to  Reports 
Processing,  Insiuance  Operations 
Department,  Pension  B«iefit  Guaranty 
Corporation,  1200  K  Street  NW.. 
Washington,  DC  20005-4026. 

(d)  herniation.  Each  request  filed 
shall  contain  the  following  information: 

(1)  The  name  of  the  plan  fw  which 
the  amendment  is  being  sulnnitted,  and 
the  name,  address  and  the  telephone 
number  of  the  plan  sponsor  or  its  duly 
authorized  representative. 

(2)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  IRS  to  the  plan  sponsor  and  tiie 
three-digit  Plan  Identification  Niunber 
(PIN)  assigned  by  the  plan  sponsor  to 
the  plan,  and,  if  different,  the  EIN  or 
PIN  last  filed  with  PBGC  If  no  EIN  or 
PIN  has  been  assigned,  that  feet  must  be 
indicated. 

(3)  A  copy  of  the  amendment  as       ' 
adopted,  including,  its  proposed 
effective  date. 

(4)  A  copy  of  the  most  recent  actuarial 
valuation  of  the  plan. 

(5)  A  statement  containing  a 
certification  that  notice  of  the  adoption 
of  the  amendment  has  been  given  to  all 
employers  who  have  an  obligation  to 
contribute  under  the  plan  and  to  all 
employee  organizations  representing 
employees  covered  by  the  plan. 


■■■■■■ 


Federal  Register  /  Vol.  61.  No.  127  /  Monday,  July  1,  1996  /  Rules  and  Repalations  34109 


(6)  Any  other  information  that  the 
plan  sponsor  believes  to  be  pertinent  to 
its  request. 

(e)  Supplemental  information.  The 
PBGC  may  require  a  plan  sponsor  to 
submit  any  other  information  that  the 
PBGC  determines  to  be  necessary  to 
review  a  request  under  this  part.  The 
PBGC  may  suspend  the  running  of  the 
90-day  period  pursuant  to  §  4220.4(c), 
pending  the  submission  of  the 
supplemental  information. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  ninnlwr  1212-0031) 

§422a4    PBGC  action  on  requesta. 

(a)  General.  Upon  receipt  of  a 
complete  request,  the  PBGC  shall  notify 
the  plan  sponsor  in  writing  of  the  date 
of  commencement  of  the  90-day  period 
specified  in  section  4220  of  ERISA. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  PBGC  shall  approve  or 
disapprove  a  plan  amendment 
submitted  to  it  imder  this  part  within  90 
days  after  receipt  of  a  complete  request 
for  approval.  If  the  PBGC  fails  to  act 
within  the  90-day  period,  or  within  that 
period  notifies  the  plan  sponsor  that  it 
will  not  disapprove  the  amendment,  the 
amendment  may  be  made  eRiective 
without  the  approval  of  the  PBGC. 

(b)  Decision  on  request.  The  PBGC's 
decision  on  a  request  for  approval  shall 
be  in  writing.  If  the  PBGC  disapproves 
the  plan  amendment,  the  decision  shall 
state  the  reasons  for  the  disapproval.  An 
approval  by  the  PBGC  constitutes  its 
finding  only  with  respect  to  the  issue  of 
risk  as  set  forth  in  section  4220(c)  of 
ERISA,  and  not  with  respect  to  whether 
the  amendment  is  otherwise  properly 
adopted  in  accordance  with  the  terms  of 
ERISA  and  the  plan  in  question. 

(c)  Suspension  of  the  90-day  period. 
The  PBGC  may  suspend  the  running  of 
the  90-day  period  referred  to  in 
paragraph  (a)  of  this  section  if  it 
determines  that  additional  information 
is  required  under  §  4220.3(e).  When  it 
does  so,  PBGC's  request  for  additional 
information  will  advise  the  plan 
sponsor  that  the  running  of  9Q-day 
period  has  been  suspended.  The  90-day 
period  will  resume  running  on  the  date 
on  which  the  additional  information  is 
received  by  the  PBGC,  and  the  PBGC 
will  notify  the  plan  sponsor  of  that  date 
upon  receipt  of  the  information. 

PART  4221— ARBITRATION  OF 
DISPUTES  IN  MULTIEMPLOYER 
PLANS 

4221.1  Purpose  and  scope. 

4221.2  Definitions. 

4221.3  Initiation  of  arbitration. 

4221.4  Appointment  of  the  arbitratcM': 


4221.5  Powers  and  duties  of  the 
arbitrator. 

4221.6  Hearing. 

4221.7  Reopening  of  proceediniis. 

4221.8  Award. 

4221.9  Reconsideration  of  award. 
.    4221.10    Costs. 

4221.11  Waiver  of  rules. 

4221.12  Calculation  of  periods  of  time. 

4221.13  Filing  or  service  of  dociunents. 

4221.14  PBGC-approved  arfoitraUon 
procedures. 

Authority:  29  U.S.C.  1302(b)(3).  1401. 
§  4221 . 1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  procedures  for  the 
arbitration,  piusuant  to  section  4221  of 
ERISA,  of  withdrawal  Uability  disputes 
arising  imder  sections  4201  through 
4219  and  4225  of  ERISA. 

(b)  Scope.  This  part  applies  to 
arbitration  proceedings  initiated 
pursuant  to  section  4221  of  ERISA  and 
this  part  on  or  after  September  26, 1985. 
On  and  after  the  effective  date,  any  plan 
rules  governing  arbitration  procedures 
(other  than  a  plan  rule  adopting  a  PBGC- 
approved  arbitration  procedure  in 
accordance  with  §  4221.14)  are  efEective 
only  to  the  extent  that  they  are 
consistent  with  this  part  and  adopted  by 
the  arbitrator  in  a  particular  proceeding. 

§4221.2    Definitions. 

The  following  terms  are  defined  in 
§  4001.2  of  tiiis  chapter:  ERISA,  KS, 
multiemployer  plan,  PBGC,  plan,  and 
plan  sponsor. 
In  addition,  for  purposes  of  this  part- 
Arbitrator  means  an  individual  or 
panel  of  individuals  selected  according 
to  this  part  to  decide  a  dispute 
concerning  withdrawal  liability. 
£>np7oyer  means  an  individual, 
partnership,  corporation  or  other  entity 
against  which  a  plan  sponsor  has  made 
a  demand  for  payment  of  withdrawal 
liability  pursuant  to  section  4219(b)(1) 
of  ERISA. 

Party  or  parties  means  the  employer 
and  the  plan  sponsor  involved  in  a 
withdrawal  liability  dispute. 

Withdrawal  liability  dispute  means  a 
dispute  described  in  §  4221.1(a)  of  this 
chapter. 

§4221.3    mwatlon  of  arbitration. 

(a)  Time  limits — in  general. 
Arbitration  of  a  withdrawal  Uability 
dispute  may  be  initiated  within  the  time 
limits  described  in  section  4221(a)(1)  of 
ERISA. 

(b)  Waiver  or  extension  of  time  limits. 
Arbitration  shall  be  initiated  in 
accordance  with  this  section, 
notwithstanding  any  inconsistent 
provision  of  any  agreement  entered  into 
by  the  parties  before  the  date  on  which 
the  employer  received  notice  of  the 


plan's  assessment  of  withdrawal 
liability.  The  parties  may,  however, 
agree  at  any  time  to  waive  or  extend  the 
time  limits  for  initiating  arbitration. 

(c)  Establishment  of  timeliness  of 
initiation.  A  party  that  unilaterally 
initiates  arbitration  is  responsible  for 
estabUshing  that  the  notice  of  initiation 
of  arbitration  was  timely  received  by  the 
other  party.  If  arbitration  is  initiated  by 
agreement  of  the  parties,  the  date  on 
which  the  agreement  to  arbitrate  was 
executed  establishes  whether  the 
arbitration  was  timely  uiitiated. 

(d)  Contents  of  agreement  or  notice.  If 
the  employer  initiates  arbitration,  it 
shall  include  in  the  notice  of  initiation 

a  statement  that  it  disput^  the  plan 
sponsor's  determination  of  its 
vrithdrewal  liabihty  and  is  initiating 
arbitration.  A  copy  of  the  demand  for 
withdrawal  liability  and  any  request  for 
reconsideration,  and  the  response 
thereto,  shall  be  attached  to  the  notice. 
If  a  party  other  than  an  employer 
initiates  arbitration,  it  shall  include  in 
the  notice  a  statement  that  it  is  initiating 
arbitration  and  a  brief  description  of  the 
questions  on  which  arbitration  is 
sou^t.  If  arbitration  is  initiated  by 
agreement,  the  agreement  shall  include 
a  brief  description  of  the  questions 
submitted  to  arbitration.  In  no  case  is 
comphance  with  formal  rules  of 
pleadiM  required. 

(e)  Effect  of  deficient  agreement  or 
notice.  If  a  party  fails  to  object  promptiy 
in  writing  to  deficiencies  in  an  initiation 
agreement  or  a  notice  of  initiation  of 
arbitration,  it  waives  its  right  to  object. 

14221.4    Appdntment  of  the  arbitrator. 

(a)  Appointment  of  and  acceptance  by 
arbitrator.  The  parties  shall  select  the 
arbitrator  within  45  days  after  the 
arbitration  is  initiated,  or  within  such 
other  period  as  is  mutually  agreed  after 
the  initiation  of  arbitration,  and  shall 
mail  to  the  designated  arbitrator  a  notice 
of  his  or  her  appointment.  The  notice  of 
appointment  shall  include  a  copy  of  the 
notice  or  agreement  initiating 
arbitration,  a  statement  that  the 
arbitration  is  to  be  conducted  in 
accordance  with  this  part,  and  a  request 
for  a  written  acceptance  by  the 
arbitrator.  The  arbitrator's  appointment 
becomes  effective  upon  his  or  her 
written  acceptance,  stating  his  or  her 
availabiUty  to  serve  and  making  any 
disclosures  required  by  paragrq)h  (b)  of 
this  section.  If  the  arbitrator  does  not 
accept  in  writing  within  15  days  after 
the  notice  of  appointment  is  mailed  or 
delivOTed  to  him  or  her,  he  or  she  is 
deemed  to  have  declined  to  act,  and  the 
parties  shall  select  a  new  arbitrator  in 
accordance  with  paragraph  (d)  of  this 
section. 
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(b)  Disclosure  by  arbitrator  and 
disqualification.  Upon  accepting  the 
appointment,  the  arbitrator  shall 
disclose  to  the  parties  any 
drcumstances  likely  to  affect  his  or  her 
impartiality,  including  any  bias  or  any 
financial  or  personal  interest  in  the 
result  of  the  arbitration  and  any  past  or 
present  relationship  with  the  parties  or 
their  counsel.  If  any  party  determines 
that  the  arbitrator  should  be  disqualified 
because  of  the  information  disclosed, 
that  party  shall  notify  all  other  parties 
and  the  arbitrator  no  later  than  10  days 
after  the  arbitrator  makes  the  disclosiue 
required  by  this  paragraph  (but  in  no 
event  later  than  the  commencement  of 
the  hearing  ui^er  §  4221.6).  The 
arbitrator  shall  then  withdraw,  and  the 
parties  shall  select  another  arbitrator  in 
accordance  with  paragraph  (d)  of  this 
section. 

(c)  Challenge  and  withdrawal.  After 
the  arbitrator  has  been  selected,  a  party 
may  request  that  he  or  she  withdraw 
from  the  proceedings  at  any  point  before 
a  final  award  is  rendered  on  the  groimd 
that  he  or  she  is  unable  to  render  an 
award  impartially.  The  request  for 
withdrawal  shall  be  served  on  all  other 
parties  and  the  arbitrator  by  hand  or  by 
certified  or  registered  mail  and  shall 
include  a  statement  of  the 
circumstances  that,  in  the  requesting 
party's  view,  affect  the  arbitrator's 
impartiality  and  a  statement  that  the 
requesting  party  has  brought  these 
circumstances  to  the  attention  of  the 
arbitrator  and  the  other  parties  at  the 
earUest  practicable  point  in  the 
proceedings.  If  the  arbitrator  determines 
that  the  circumstances  adduced  are 
likely  to  affect  his  or  her  impartiality 
and  have  been  presented  in  a  timely 
fiashion.  he  or  she  shall  withdraw  from 
the  proceedings  and  notify  the  parties  of 
the  reasons  for  his  or  her  withdrawal. 
The  parties  shall  then  select  a  new 
arbitrator  in  accordance  with  paragraph 
(d)  of  this  section. 

(d)  Filling  vacancies.  If  the  designated 
arbitrator  declines  his  or  her 
appointment  or,  after  accepting  his  or 
her  appointment,  is  disqualifi^, 
resigns,  dies,  withdraws,  or  is  unable  to 
perform  his  or  her  duties  at  any  time 
before  a  final  award  is  rendered,  the 
parties  shall  select  another  arbitrator  to 
fill  the  vacancy.  The  selection  shall  be 
made,  in  accordance  with  the  procedure 
used  in  the  initial  selection,  within  20 
days  after  the  parties  receive  notice  of 
the  vacancy.  The  matter  shall  then  be 
reheard  by  the  newly  chosen  arbitrator, 
who  may,  in  his  or  her  discretion,  rely 
on  all  or  any  portion  of  the  record 
already  established. 

(e)  Failure  to  select  arbitrator.  If  the 
parties  fail  to  select  an  arbitrator  within 


the  time  prescribed  by  this  section, 
either  party  or  both  may  seek  the 
designation  and  appointment  of  an 
arbitrator  in  a  United  States  district 
court  pursuant  to  the  provisions  of  title 
9  of  tlw  United  States  Code. 

$4221.5   Powers  and  duties  of  the 
arMtnrtor. 

(a)  Arbitration  hearing.  Except  as 
otherwise  provided  in  this  part,  the 
arbitrator  shall  conduct  the  arbitration 
hearing  under  §  4221.6  in  the  same 
mannv,  and  shall  possess  the  same 
powers,  as  an  arbitrator  conducting  a 
proceeding  under  title  9  of  the  United 
States  Code. 

(1)  Application  of  the  law.  In  reediing 
his  or  her  decision,  the  arbitrator  shall 
follow  applicable  law,  as  embodied  in 
statutes,  regulations,  court  decisions, 
interpretations  of  the  agencies  charged 
with  the  enforcement  of  ERISA,  and 
other  pertinent  authorities. 

(2)  Prehearing  discovery.  The 
arbitrator  may  allow  any  party  to 
conduct  prehearing  discovery  by 
interrogatories,  depositions,  requests  for 
the  production  of  dociunents,  or  other 
means,  upon  a  showing  that  the 
discovery  sought  is  likely  to  lead  to  the 
production  of  relevant  evidence  and 
will  not  be  disproportionately 
burdensome  to  the  other  parties.  The 
arbitrator  may  impose  appropriate 
sanctions  if  he  or  she  determines  that  a 
party  has  Coiled  to  respond  to  discovery 
in  good  faith  or  has  conducted 
discovery  proceedings  in  bad  faith  or  for 
the  purpose  of  harassment.  The 
arbitrator  may,  at  the  request  of  any 
party  or  on  his  or  her  own  motion, 
require  parties  to  give  advance  notice  of 
expert  or  other  witnesses  that  they 
intend  to  introduce. 

(3)  Admissibility  of  evidence.  The 
arbitrator  determines  the  relevance  and 
materiality  of  the  evidence  ofiiBred 
during  the  course  of  the  hearing  and  is 
the  ju4ge  of  the  admissibility  of 
evidence  offered.  Conformity  to  legal 
rules  of  evidence  is  not  necessary.  To 
the  extent  reasonably  practicable,  all 
evidence  shall  be  taken  in  the  presence 
of  the  arbitrator  and  the  parties.  The 
arbitrator  may,  however,  consider 
affidavits,  transcripts  of  depositions, 
and  similar  documents. 

(4)  Induction  of  documents  or  other 
evidence.  The  arbitrator  may  subpoena 
witnesses  or  documents  upon  his  or  her 
own  initiative  or  upon  request  by  any 
party  alter  determining  that  the 
evidence  is  likely  to  be  relevant  to  the 
dispute. 

(b) /Vehearing  con/erence.  If  it 
apf)earB  that  a  prehearing  conference 
will  e^qpedite  the  proceedings,  the 
arbitral  or  may,  at  any  time  before  the 


commencement  of  the  arbitration 
hearing  under  §  4221.6,  direct  the 
parties  to  appear  at  a  conference  to    , 
consider  settlement  of  the  case, 
clarification  of  issues  and  stipulation  of 
facts  not  in  dispute,  admission  of 
documents  to  avoid  unnecessary  proof, 
limitations  on  the.  number  of  expert  or 
other  witness^,  and  any  other  matters 
that  could  expedite  the  disposition  of 
the  proceedings. 

(cj  Proceeding  without  hearing.  The 
arbitrator  may  render  an  award  without 
a  hearing,  if  the  parties  agree  and  file 
with  the  arbitrator  such  evidence  as  the 
arbitrator  deems  necessary  to  enable 
him  or  her  to  render  an  award  under 
§4221.8. 

§4221.6    Hearing. 

(a)  Time  and  place  of  hearing 
established.  Unless  the  parties  agree  to 
proceed  without  a  hearing  as  provided 
in  §  4221.5(c),  the  parties  and  the 
arbitrator  shall,  no  later  than  15  days 
after  the  written  acceptance  by  the 
arbitrator  is  mailed  to  the  parties, 
establish  a  date  and  place  for  the 
hearing.  If  agreement  is  not  reached 
within  the  15-day  period,  the  arbitrator 
shall,  within  10  additional  days,  choose 
a  location  and  set  a  hearing  date.  The 
date  set  for  the  hearing  may  be  no  later 
than  50  days  after  the  mailing  date  of 
the  arbitrator's  written  acceptance. 

(b)  Notice.  After  the  time  and  place  for 
the  hearing  have  been  established,  the 
arbitrator  ^all  serve  a  written  notice  of 
the  hearing  on  the  parties  by  hand  or  by 
certified  or  registered  mail. 

(c)  Appearances.  The  parties  may 
appear  in  person  or  by  counsel  or  other 
representatives.  Any  party  that,  after 
being  duly  notified  and  without  good 
cause  shown,  fails  to  appear  in  person 
or  by  representative  at  a  hearing  or 
conference,  or  fails  to  file  documents  in 
a  timely  manner,  is  deemed  to  have 
waived  all  rights  with  respect  thereto 
and  is  subject  to  whatever  orders  or 
determinations  the  arbitrator  may  make. 

(d)  Record  and  transcript  of  hearing. 
Upon  the  request  of  either  party,  the 
arbitrator  shall  arrange  for  a  record  of 
the  arbitration  hearing  to  be  made  by 
stenographic  means  or  by  tape 
recording.  The  cost  of  making  the  record 
and  the  costs  of  transcription  and 
copying  are  costs  of  the  arbitration 
proceediitgs  payable  as  provided  in         • 
§  4221.10(b)  except  that,  if  only  one 
party  requests  that  a  transcript  of  the 
record  be  made,  that  party  shall  pay  the 
cost  of  the  transcript 

(e)  Ord«r  of  hearing.  The  arbitrator 
shall  conduct  the  hearing  in  accordance 
with  the  following  rules: 

(1)  Opening.  The  arbitrator  shall  open 
the  heariiig  and  place  in  the  record  the 
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notice  of  initiation  of  arbitration  or  the 
initiation  agreement.  The  arbitrator  may 
ask  for  statements  clarifying  the  issues 
involved. 

(2)  Presentation  of  claim  and 
response.  The  arbitrator  shall  establish 
the  procedure  for  presentation  of  claim 
and  response  in  such  a  manner  as  to 
afford  frill  and  equal  opportunity  to  all 
parties  for  the  presentation  of  their 
cases. 

(3)  Witnesses.  All  witnesses  shall 
testify  under  oath  or  affirmation  and  are 
subject  to  cross-examination  by 
opposing  parties.  If  testimony  of  an 
expert  witness  is  offered  by  a  party 
without  prior  notice  to  the  other  party, 
the  arbitrator  shall  grant  the  oth^r  party 
a  reasonable  time  to  prepare  for  cross- 
examination  and  to  produce  expert 
witnesses  on  its  own  behalf.  The 
arbitrator  may  on  his  or  her  own 
initiative  call  expert  witnesses  on  any 
issue  raised  in  the  arbitration.  The  cost 
of  any  expert  called  by  the  arbitrator  is 
a  cost  of  the  proceedings  payable  as 
provided  in  §  4221.10(b). 

(f)  Continuance  of  hearing.  The 
arbitrator  may,  for  good  cause  shown, 
grant  a  continuance  for  a  reasonable 
period.  When  granting  a  continuance, 
the  arbitrator  shall  set  a  date  for 
resiunption  of  the  hearing. 

(g)  Filing  of  briefs.  Each  party  may  file 
a  written  statement  of  facts  and 
argument  supporting  the  party's 
position.  The  parties'  briefs  are  due  no 
later  than  30  days  after  the  close  of  the 
hearing.  Within  15  days  thereafter,  each 
party  may  file  a  reply  brief  concerning 
matters  contained  in  the  opposing  brief. 
The  arbitrator  may  establish  a  briefing 
schedule  and  may  reduce  or  extend 
these  time  limits.  Each  party  shall 
deliver  copies  of  all  of  its  briefs  to  the 
arbitrator  and  to  all  opposing  parties. 

§  4221 .7    Reopening  of  proceedings. 

(a)  Grounds  for  reopening.  At  any 
time  before  a  final  award  is  rendered, 
the  proceedings  may  be  reopened,  on 
the  motion  of  the  arbitrator  or  at  the 
request  of  any  party,  for  the  purpose  of 
taking  further  evidence  or  rehearing  or 
rearguing  any  matter,  if  the  arbitrator 
determines  that — 

(1)  The  reopening  is  likely  to  result  in 
new  information  that  will  have  a 
material  effect  on  the  outcome  of  the 
arbitration; 

(2)  Good  cause  exists  for  the  failure  of 
the  party  that  requested  reopening  to 
present  such  information  at  the  hearing; 
and 

(3)  The  delay  caused  by  the  reopening 
will  not  be  unfairly  injurious  to  any 
party. 

(b)  Comments  on  and  notice  of 
reopening.  The  arbitrator  shall  allow  all 


affiected  parties  the  opportunity  to 
comment  on  any  motion  or  request  to 
reopen  the  proceedings.  If  he  or  she 
determines  that  the  proceedings  should 
be  reopened,  he  or  she  shall  give  all 
parties  written  notice  of  the  reasons  for 
reopening  and  of  the  schedule  of  the 
reopened  proceedings. 

$4221.8    Award. 

(a)  Form.  The  arbitrator  shall  render  a 
written  award  that — 

(1)  States  the  basis  for  the  award, 
including  such  findings  of  fact  and 
conclusions  of  law  (which  need  not  be 
explicitly  designated  as  such)  as  are 
necessary  to  resolve  the  dispute; 

(2)  Adjusts  (or  provides  a  method  for 
adjusting)  the  amount  or  schedule  of 
payments  to  be  made  after  the  award  to 
reflect  overpayments  or  underpa}mients 
made  before  the  award  was  rendered  or 
requires  the  plan  sponsor  to  refund 
overpayments  in  accordance  with 

§  4219.31(d);  and 

(3)  Provides  for  an  allocation  of  costs 
in  accordance  with  §  4221.10. 

(b)  Time  of  award.  Except  as  provided 
in  paragraphs  (c),  (d),  and  (e)  of  this 
section,  the  arbitrator  shall  render  the 
award  no  later  than  30  days  after  the 
proceedings  close.  The  award  is 
rendered  when  filed  or  served  on  the 
parties  as  provided  in  §  4221.13.  The 
award  is  final  when  the  period  for 
seeking  modification  or  reconsideration 
in  accordance  with  §  4221.9(a)  has 
expired  or  the  arbitrator  has  rendered  a 
revised  award  in  accordance  with 

§  4221.9(c). 

(c)  Reopened  proceedings,  ffthe 
proceedings  are  reopened  in  accordance 
with  §  4221.7  after  the  close  of  the 
hearing,  the  arbitrator  shall  render  the 
award  no  later  than  30  days  after  the 
date  on  which  the  reopened  proceedings 
are  closed. 

(d)  Absence  of  hearing.  If  the  parties 
have  chosen  to  proceed  without  a 
hearing,  the  arbitrator  shall  render  the 
award  no  later  than  30  days  after  the 
date  on  which  final  statements  and 
proofs  are  filed  with  him  or  her. 

(e)  Agreement  for  extension  of  time. 
Notwithstanding  paragraphs  (b),  (c),  and 
(d),  the  parties  may  agree  to  an 
extension  of  time  for  the  arbitrator's 
award  in  light  of  the  particular  facts  and 
circumstances  of  their  dispute. 

(f)  Close  of  proceedings.  For  purposes 
of  paragraphs  (b)  and  (c)  of  this  section, 
the  proceedings  are  closed  on  the  date 
on  which  the  last  brief  or  reply  brief  is 
due  or,  if  no  briefs  are  to  be  filed,  on  the 
date  on  which  the  hearing  or  rehearing 
closes. 

(g)  Publication  of  award.  After  a  final 
award  has  been  rendered,  the  plan 
sponsor  shall  make  copies  available 


upon  request  to  the  PBGC  and  to  all 
companies  that  contribute  to  the  plan. 
The  plan  sponsor  may  impose 
reasonable  charges  for  copying  and 
postage. 

$4221.9    ReeonsideratkMi  of  award. 

(a)  Motion  for  reconsideration  and 
objections.  A  party  may  seek 
modification -or  reconsideration  of  the 
arbitrator's  award  by  filing  a  written 
motion  with  the  arbitrator  and  all 
opposing  parties  within  20  days  after 
the  award  is  rendered.  Opposing  parties 
may  file  objections  to  modification  or 
reconsideration  within  10  days  after  the 
motion  is  filed.  The  filing  of  a  written 
motion  for  modification  or 
reconsideration  sus]>ends  the  30-day 
period  under  section  4221(b)(2)  of 
ERISA  for  requesting  court  review  of  the 
award.  The  30-day  statutory  period 
a^n  begins  to  run  when  the  arbitrator 
denies  the  motion  pursuant  to 
paragraph  (c)  of  this  section  or  renders 

a  revised  award. 

(b)  Grounds  for  modification  or 
reconsideration.  The  aihitrator  may 
grant  a  motion  for  modification  or 
reconsideration  of  the  award  only  if — 

(1)  There  is  a  numerical  error  or  a 
mistake  in  the  description  of  any 
person,  thing,  or  property  referred  to  in 
the  award;  or 

(2)  The  arbitrator  has  rendered  an 
award  upon  a  matter  not  submitted  to 
the  arbitrator  and  the  matter  affects  the 
merits  of  the  decision;  or 

(3)  The  award  is  imperfect  in  a  mattw 
of  form  not  affecting  the  merits  of  the 
dispute. 

(c)  Decision  of  arbitrator.  The 
arbitrator  shall  grant  or  deny  the  motion 
for  modification  or  reconsideration,  and. 
may  render  an  opinion  to  support  his  or 
her  decision  within  20  days  after  the 
motion  is  filed  with  the  arbitrator,  or 
within  30  days  after  the  motion  is  filed 
if  an  objection  is  also  filed. 

$4221.10    Costs. 

The  costs  of  arbitration  under  this 
part  shall  be  borne  by  the  parties  as 
follows: 

(a)  Witnesses.  Each  party  to  the 
dispute  shall  bear  the  costs  of  its  own 
witnesses. 

(b)  Other  costs  of  arbitration.  Except 
as  provided  in  §  4221.6(d)  with  respect 
to  a  transcript  of  the  hearing,  the  parties 
shall  bear  the  other  costs  of  the 
arbitration  proceedings  equally  unless 
the  arbitrator  determines  otherwise.  The 
parties  may,  however,  agree  to  a 
different  allocation  of  costs  if  their 
agreement  is  entered  into  after  the 
employer  has  received  notice  of  the 
plan's  assessment  of  withdrawal 
liability. 
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.  (c)yUtomeys'/ees.  The  arbitrator  may 
require  a  party  that  initiates  or  contests 
an  arbitration  in  bad  faith  or  engages  in 
dilatory,  harassing,  or  other  improper 
conduct  during  the  course  of  the 
arbitration  to  pay  reasonable  attorneys' 
fees  of  other  parties. 

f  4221.11    Walvwof  rulML 

Any  party  that  fells  to  object  in 
writing  in  a  timely  manner  to  any 
deviation  from  any  provision  of  this  part 
is  deemed  to  have  waived  the  right  to 
interpose  that  objection  thereafter. 

§4221.12    Calculation  of  period*  of  time. 

For  piirposes  of  calculating  any 
period  of  time  under  this  part,  the 
period  begins  to  run  on  the  day 
following  the  day  that  a  commimication 
is  received  or  an  act  is  completed.  If  the 
last  day  of  the  period  is  a  Federal,  State, 
or  local  holiday  or  a  non-business  day 
for  one  of  the  parties  or  the  arbitrator, 
the  period  nms  until  the  end  of  the  first 
business  day  that  follows.  Holidays  or 
non-business  days  occurring  during  the 
running  of  the  period  of  time  are 
included  in  calculating  the  period. 

§4221.13    RHng  or  service  of  documents. 

(a)  By  mail.  A  dociunent  that  is  to  be 
filed  or  served  under  this  part  is 
CMisidered  filed  or  served  on — 

(1)  The  date  of  the  receipt  provided  to 
the  sender  by  the  United  States  Postal 
Service,  if  the  document  was  sent  by 
certified  or  registered  mail,  postage 
prepaid,  properly  packaged,  and 
properly  addiessiBd;  or 

(2)  The  date  of  the  United  States 
Postal  Service  postmark  stamped  on  the 
cover  in  which  the  document  is  mailed, 
if  paragraph  (a)(1)  is  not  applicable,  a 
legible  postmark  was  made,  and  the 
document  was  sent  postage  prepaid, 
properly  packaged,  and  properly 
addressed. 

(b)  By  means  other  than  mail.  A 
dociunent  required  to  be  delivered 
under  this  part  that  is  not  mailed  in 
accordance  with  paragraph  (a)  of  this 
section  is  considered  filed  or  served  on 
the  date  on  which  it  is  received. 

§4221.14    PBQC-approved  arbitration 
procedures. 

(a)  Use  of  PBGC-approved  arbitration 
procedures.  In  lieu  of  the  procediires 
prescribed  by  this  part,  an  arbitration 
may  be  conducted  in  accordance  with 
an  alternative  arbitration  procedure 
approved  by  the  PBGC  in  accordance 
with  paragraph  (c)  of  this  section.  A 
plan  may  by  plan  amendment  require 
the  use  of  a  PBGC-approved  procedure 
for  all  arbitrations  of  withdrawal 
liability  disputes,  or  the  parties  may 
agree  to  the  use  of  a  PBGC-approved 
procedure  in  a  particular  case. 


(b)  Scope  of  alternative  procedures.  If 
an  arbitration  is  conducted  in 
accordance  with  a  PBGC-approved 
arbitration  procedure,  the  alternative 
procedure  shall  govern  all  aspects  of  the 
arbitration,  with  the  following 
exceptions: 

(1)  The  time  limits  for  the  initiation 
of  art)itration  may  not  differ  from  those 
provided  for  by  §  4221.3. 

(2)  Hie  artntrator  shall  be  selected 
after  the  initiation  of  the  arbitration. 

(3)  The  arbitrator  shall  give  the  parties 
opportunity  for  prehearing  discovery 
substantially  equivalent  to  that  provided 
by  §  4221.5(a)(2). 

(4)  The  award  shall  be  made  available 
to  the  public  to  at  least  the  extent 
provided  by  §4221 .8(g). 

(5)  The  costs  of  arbitration  shall  be 
allocated  in  accordance  with  §4221.10. 

(c)  Procedure  for  approval  of 
alternative  procedures.  The  PBGC  may 
approve  arbitration  procedures  on  its 
own  initiative  by  publishing  an 
appropriate  notice  in  the  F^eral 
Register.  The  sponsor  of  an  arbitration 
procedure  may  request  PBGC  approval 
of  its  procedures  by  submitting  an 
application  to  the  PBGC.  The 
application  shall  be  submitted  to 
Reports  Processing,  Insurance 
OiMrations  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW..  Washington,  DC  20005-4026,  and 
shall  include: 

(1)  A  copy  of  the  procediues  for 
which  approval  is  sought: 

(2)  A  description  of  the  histmy, 
structiire  and  membership  of  the 
organisation  that  sponsors  the 
procedtues;  and 

(3)  A  discussion  of  the  reasons  why, 
in  the  sponsoring  organizati(m's 
opinioa,  the  procedures  satisfy  the 
criteria  for  approval  set  forth  in  this 
section. 

(d)  Qriteria  for  approval  ofahemative 
procedures.  Tlie  PBGC  shall  approve  an 
application  if  it  determines  that  the 
proposed  procedures  will  be  . 
substaiitially  fair  to  all  parties  involved 
in  the  arbitration  of  a  withdrawal 
liability  dispute  and  that  the  sponsoring 
organisation  is  neutral  and  able  to  carry 
out  its  role  under  the  procedures.  The 
PBGC  may  request  comments  on  the 
application  by  publishing  an 
appropriate  notice  in  the  Federal 
Register.  Notice  of  the  PBGC's  decision 
on  the  application  shall  be  published  in 
the  Federal  Register.  Unless  the  notice 
of  approval  specifies  otherwise, 
approval  will  remain  effective  until 
revoked  by  the  PBGC  through  a  Federal 
Register  notice. 


PART  4231— MERGERS  AND 
TRANSFERS  BETWEEN 
MULTIEMPLOYER  PLANS         .      % 

4231.1  Purpose  and  scope.  . 

4231.2  Definitions.  - 

4231.3  Requirements  for  mergers  and 
transfisrs. 

4231.4  PBBservation  of  accrued  benefits. 

4231.5  Valuation  requirement 
42.11.6    Plan  solvency  tests. 

4231 .7  De  minimis  mergers  and  transfers. 

4231.8  Notice  of  meiger  or  transfer. 

4231.9  Request  for  compliance 
determination. 

4231.10  Actuarial  calculations  and 
assimiptions. 

Aadiori^  29  U.S.Q  1302(b)(3),  1411. 

§4231.1    Purpoee  and  scope. 

(a)  Purpose.  The  piupose  of  this  part 
is  to  prescribe  notice  requirements 
under  section  4231  of  ERISA  for  mergers 
and  transiers  of  assets  or  liabilities 
among  multiemployer  pension  plans. 
This  part  also  interprets  the  other 
requirements  of  section  4231  and 
prescribes  special  rules  for  de  minimis 
mergers  and  transfers. 

(bj  Scope.  This  part  applies  to  mergers 
and  transfers  among  multiemployer 
plans  where  all  of  the  plans 
immediately  before  and  immediately 
after  the  transaction  are  multiemployer 
plans  covered  by  titie  IV  of  ERISA. 

§4231.2    OefinMons. 

Hie  following  terms  are  defined  in 
§4001.2  of  this  chapter:  ERISA,  fair 
market  value,  IRS,  multiemployer  plan, 
PBGC,  plan,  and  plan  year. 

In  addition,  for  purposes  of  this  part: 

Actuarial  valuation  means  a  valuation 
of  assets  and  liabilities  performed  by  an 
enrolled  actuary  using  the  actuarial 
assumptions  used  for  purposes  of 
determining  the  charges  and  credits  to 
the  funding  standard  account  under 
section  302  of  ERISA  and  section  412  of 
the  Code. 

Certified  change  of  collective 
bargaining  representative  means  a 
change  of  collective  bargaining 
representative  certified  under  the  Labor- 
Management  Relations  Act  of  1947,  as 
amended,  or  the  Railway  Labor  Act,  as 
amended. 

Fair  market  value  of  assets  has  the 
same  meaning  as  the  term  has  for 
minimum  funding  purposes  under 
section  3012  of  ERISA  and  section  412  of 
the  Code. 

Merger  means  the  combining  of  two  or 
more  plane  into  a  single  plan'  For 
example,  a  consolidation  of  two  plans 
into  a  new  plan  is  a  merger. 

Significant  transfer  means  the  transfer 
of  assets  that  equal  or  exceed  15%  of  the 
assets  of  the  transferor  plan  before  the 
transfer  ot  the  transfer  of  unfunded 
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accrued  benefits  that  equal  or  exceed 
15%  of  the  assets  of  the  transferee  plan 
(including  a  plan  that  did  not  exist  prior 
to  the  transfer)  before  the  transfer. 

Transfer  and  transfer  of  assets  or 
liabilities  mean  a  diminution  of  assats  or 
liabilities  with  respect  to  one  plan  and 
the  acquisition  of  these  assets  or  the 
assumption  of  these  liabilities  by 
another  plan  or  plans  (including  a  plan 
that  did  not  exist  prior  to  the  transfer). 
However,  the  shifting  of  assets  or 
liabilities  pursuant  to  a  written 
reciprocity  agreement  between  two 
multiemployer  plans  in  which  one  plan 
assumes  liabilities  of  another  plan  is  not 
a  transfer  of  assets  or  liabilities.  In 
addition,  the  shifting  of  assets  between 
several  funding  media  used  for  a  single 
plan  (such  as  between  trusts,  between 
annuity  contracts,  or  between  trusts  and 
annuity  contracts)  is  not  a  transfer  of 
assets  or  liabilities. 

§  4231 .3    Requirements  for  mergers  and 
transfers. 

(a)  General  requirements.  A  plan 
sponsor  may  not  cause  a  multiemployer 
plan  to  merge  with  one  or  more 
multiemployer  plans  or  transfer  assets 
or  liabilities  to  or  from  another 
multiemployer  plan  imless  the  merger 
or  transfer  satisfies  all  of  the  following 
requirements: 

(1)  No  participant's  or  beneficiary's 
accrued  benefit  may  be  lower 
immediately  after  the  effective  date  of 
the  merger  or  transfer  than  the  benefit 
immediately  before  the  merger  or 
transfer. 

(2)  Actuarial  valuations  of  the  plans 
involved  in  the  merger  or  transfer  shall 
have  been  performed  in  accordance 
wiUi  §4231.5. 

(3)  For  each  plan  involved  in  the 
transaction,  an  enrolled  actuary  shall- 

(i)  Determine  that  the  plan  meets  the 
applicable  plan  solvency  requirement 
set  forth  in  §4231.6;  or 

(ii)  Otherwise  demonstrate  that 
benefits  under  the  plan  are  not 
reasonably  expected  to  be  subject  to 
suspension  under  section  4245  of 
ERISA. 

(4)  The  plan  sponsor  shall  notify  the 
PBGC  of  the  merger  or  transfer  in 
accordance  with  §  423 1.8. 

(b)  Compliance  determination.  If  a 
plan  sponsor  requests  a  determination 
that  a  merger  or  transfer  that  may 
otherwise  be  prohibited  by  section 
406(a)  or  (b)(2)  of  ERISA  satisfies  Uie 
requirements  of  section  4231  of  ERISA, 
the  plan  sponsor  shall  submit  the 
information  described  in  §  4231.9  in 
addition  to  the  information  required  by 
§  4231,8.  PBGC  may  request  additional 
information  if  necessary  to  determine 
whether  a  merger  or  transfer  complies 


with  the  requirements  of  section  4231 
and  this  part.  Plan  sponsors  are  not 
required  to  request  a  compliance 
determination.  Under  section  4231(c)  of 
ERISA,  if  the  PBGC  determines  that  the 
merger  or  transfer  complies  with  section 
4231  of  ERISA  and  this  part,  the  merger 
or  transfer  wiU  not  constitute  a  violation 
of  the  prohibited  transaction  provisions 
of  section  406(a)  and  (b)(2)  of  ERISA, 
(c)  Certified  change  in  bargaining 
representative.  Transfers  of  assets  and    . 
liabilities  pursuant  to  a  certified  change 
in  bargaining  representative  are 
governed  by  section  4235  of  ERISA. 
Plan  sponsors  involved  in  such  transfers 
are  not  required  to  comply  with  this 
part.  However,  under  section  4235(f)(1) 
of  ERISA,  the  plan  sponsors  of  the  plans 
involved  in  the  transfer  may  agree  to  a 
transfer  that  complies  with  sections 
4231  and  4234  of  ERISA.  Plan  sponsors 
that  elect  to  comply  with  sections  4231 
and  4234  must  comply  with  the  rules  in 
this  part 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1212-0022) 

§4231.4    Preservstion  of  accrued  benefits. 

Section  4231(b)(2)  of  ERISA  and 
§  4231.3(a)(1)  require  that  no 
participant's  or  beneficiary's  accrued 
benefit  may  be  lower  immediately  after 
the  efiiective  date  of  the  merger  or 
transfer  than  the  benefit  immediately 
before  the  merger  or  transfer.  A  plan 
that  assumes  an  obligation  to  pay 
benefits  for  a  group  of  participants 
satisfies  this  requirement  only  if  the 
plan  contains  a  provision  preserving  all 
accrued  benefits.  The  determination  of 
what  is  an  accrued  benefit  shall  be  made 
in  accordance  with  section  411  of  the 
Code  and  the  regulations  thereunder. 

§4231.5    Valuation  requlrsment 

(a)  Mergers  and  non-significant 
transfers.  A  merger  or  a  transfer  that  is 
not  significant  ("non-significant 
transfer")  satisfies  section  4231(b)(4)  of 
ERISA  and  §  4231.3(aM2)  (requiring  an 
actuarial  valuation)  if  an  actuarial 
valuation  has  been  performed  for  each 
plan  involved  in  the  merger  or  transfer, 
based  on  the  assets  and  liabilities  of  the 
plan  as  of  a  date  not  more  than  three 
years  before  the  date  on  which  the 
notice  of  the  mei^ger  or  transfar  is  filed. 

(b)  Significant  transfers.  A  si^ficant 
transfer  satisfies  section  4231(b)(4)  of 
ERISA  and  §  4231.3(a)(2)  if  an  actuarial 
valuation  has  been  performed  for  each 
plan  involved  in  the  transfer,  based  on 
the  assets  and  liabilities  of  the  plan  as 
of  a  date  not  earlier  than  the  first  day 
of  the  last  plan  year  ending  before  the 
proposed  effective  date  of  the  transfer. 
The  valuation  shall  separately  identify 
assets,  contributions  and  liabilities 


being  transferred,  and  shall  be  based  on 
the  actuarial  assumptions  and  methods 
that  are  expected  to  be  used  for  the  first 
plan  year  beginning  after  the  transfer. 

§4231.6    Plan  solvency  tests. 

(a)  Significant  transfers.  A  significant 
transfer  satisfies  the  plan  solvency 
requirement  of  section  4231(b)(3)'of 
ERISA  and  §4231.3(a)(3)(i)  if  all  of  the 
follovtring  requirements  are  met  by  each 
plan  involved  in  the  transfer 

(1)  Expected  contributions  shall  equal 
or  exceed  the  estimated  amount 
necessary  to  satisfy  the  minimum 
funding  requirement  of  section  412(a)  of 
the  Code  (including  reorganization 
funding,  if  applicable)  for  the  five  plan 
years  beginning  on  or  after  the  proposed 
effective  date  of  the  transfer. . 

(2)  The  fair  market  value  of  plan 
assets  immediately  after  the  transfer 
shall  equal  or  exceed  the  total  amount 
of  expected  benefit  payments  during  the 
first  five  plan  years  begfaining  on  or  after 
the  proposed  effective  date  of  the 
transfer. 

(3)  Expected  contributions  for  the  first 
plan  year  beginning  on  or  after  the 
proposed  effective  date  of  the  transfer 
shall  equal  or  exceed  expected  benefit 
pajrments  for  that  plan  year. 

(4)  Contributions  for  the  amortization 
period  shall  equal  or  exceed  unfunded 
accrued  benefits  plus  expected  normal 
costs. 

(i)  Notwithstanding  paragraph  (c)(4) 
of  this  section,  "unfunded  accrued 
benefits"  means  the  excess  of  the 
present  value  of  accrued  benefits  over 
the  fair  market  value  of  the  assets, 
determined  on  the  basis  of  the  actuarial 
valuation  required  under  §  4231.5(b). 

(ii)  "Amortization  period"  means 
either  25  plan  years  or  the  amortization 
period  for  the  resulting  base  when  the 
combined  charge  base  and  the  combined 
credit  base  are  offset  under  section 
412(b)(4)  of  the  Code.  The  actuary  may 
select  either  period. 

(b)  Mergers  and  non-significant 
transfers.  A  merger  or  non-significant 
transfer  satisfies  the  plan  solvency 
requirement  of  section  4231(b)(3)  of 
ERISA  and  §  4231.3(a){3)(i)  if,  for  the 
merged  plan  or  for  each  plan  that 
continues  after  the  transfer — 

(1)  The  fair  market  value  of  plan 
assets  immediately  after  the  merger  or 
transfer  equals  or  exceeds  five  times  the 
benefit  payments  in  the  last  plan  year 
ending  before  the  proposed  effective 
date  of  the  merger  or  transfer;  or 

(2)  In  each  of  the  first  five  plan  years 
beginning  after  the  proposed  effective 
date  of  the  merger  cm*  transfer,  expected 
plan  assets  plus  expected  contributions 
and  investment  earnings  equal  or 
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exceed  expected  expenses  and  benefit 
jpayments  for  the  plan  year. 

(c)  Rules  for  determinations.  In 
detennining  whether  a  transaction 
satisfies  the  plan  solvency  requirements 
set  forth  in  this  section,  the  following 
rules  apply: 

(1)  Expected  contributions  after  a 
merger  or  transfer  shall  be  determined 
by  assuming  that  contributions  will 
equal  contributions  received  in  or 
accrued  for  the  last  full  plan  year  ending 
before  the  date  on  which  the  notice  of 
mwger  or  transfer  is  filed  with  the 
PBGC.  Contributions  shall  be  adjusted, 
however,  to  reflect  any  change  in  the 
rate  of  employer  contributions  that  has 
been  negotiated  (whether  or  not  in 
effect),  or  a  trend  of  changing 
contribution  base  units  over  the '  - 
preceding  five  plan  years  or  other 
period  of  time  that  can  be  demonstrated 
to  be  more  appropriate. 

(2)  Expected  ndrmal  costs  shall  be 
determined  under  the  funding  method 
and  assumptions  used  by  the  plan 
actuary  for  purposes  of  determining  the 
minimiun  funding  requirement  under 
section  412  of  the  Code  (which  requires 
that  such  assumptions  be  reasonable  in 
the  aggregate).  If  the  plan  is  using  an 
3ggi^3te  funding  method,  normal  costs 
shall  be  determined  under  the  entry  age 
normal  method. 

(3)  Expected  benefit  pa)anents  shall 
be  determined  by  assuming  that  current 
benefits  remain  in  efliect  and  that  all 
scheduled  increases  in  benefits  occur. 

(4)  The  fair  market  value  of  plan 
assets  immediately  after  the  merger  or 
transfer  shall  be  based  on  the  most 
recent  data  available  to  the  plan  sponsor 
immediately  before  the  date  on  which 
the  notice  is  filed. 

(5)  Expected  investment  earnings 
shall  be  determined  using  the  same 
interest  assumption  used  for 
determining  the  minimum  funding 
requirement  under  section  412  of  the 
Code. 

(6)  Expected  expenses  shall  be 
determined  using  expenses  in  the  last 
plan  year  ending  before  the  notice  is 
filed,  adjusted  to  reflect  any  anticipated 
changes. 

(7)  Expected  plan  assets  for  a  plan 
year  shall  be  determined  by  adjusting 
the  most  current  data  on  fair  market 
value  of  plan  assets  to  reflect  expected 
contributions,  investment  earnings, 
benefit  payments  and  expenses  for  each 
plan  year  between  the  date  of  the  most 
ourent  data  and  the  begiiming  of  the 
plan  year  for  which  expected  assets  are 
being  determined. 


§4231.7    De  minimis  mergers  and    ' 


(a)  Special  plan  solvency  rule.  In 
order  to  determine  whether  a  de 
minimis  merger  or  transfer  satisfies  the 
plan  solvency  requirement  in 

§  4231.6(b).  the  plan  assets,  expected 
contributions  and  expected  benefits  may 
be  determined  without  regard  to  any  de 
minimis  mergers  or  transfers  that  have 
occurred  since  the  last  valuation 
performed  to  establish  charges  and 
credits  to  the  minimum  funding 
standard  accoimt  under  section  412(b) 
of  the  Code. 

(b)  Be  minimis  merger  defined.  A 
merger  is  de  minimis  if  the  present 
value  of  accrued  benefits  (whether  or 
not  vested)  of  one  plan  is  less  than  3 
percent  of  the  fair  market  value  of  the 
other  plan's  assets. 

(c)  De  minimis  transfer  defined.  A 
transfer  of  assets  or  liabilities  is  de 
minimis  if— 

(1)  The  fair  market  value  of  the  assets 
transferred,  if  any,  is  less  than  3  percent 
of  the  iedr  market  value  of  all  the  assets 
of  the  transferor  plan;  and 

(2)  llie  present  value  of  the  accrued 
benefits  transferred  (whether  or  not 
vested)  is  less  than  3  percent  of  the  fair 
market  value  of  all  the  assets  of  the 
transferee  plan. 

(d)  Value  of  assets  and  benefits.  For 
purposes  of  paragraphs  (b)  and  (c)  of 
this  section,  the  value  of  plan  assets  and 
accrued  benefits  may  be  determined  as 
of  any  date  prior  to  the  proposed 
effective  date  of  the  merger  or  transfer, 
but  not  earlier  than  the  date  of  the  most 
recent  valuation  performed  for  purposes 
of  section  412(b)  of  the  Code. 

(e)  Aggregation  required.  In 
determining  whether  a  merger  or 
transfer  is  de  minimis,  the  assets  and 
accrued  benefits  transferred  in  previous 
de  miiumis  mergers  and  transfers  within 
the  same  plan  year  shall  be  aggregated 
as  described  in  paragraphs  (e)(1)  and 
(e)(2)  of  this  section.  For  the  purposes 
of  those  paragraphs,  the  value  of  plan 
assets  may  be  determined  as  of  the  date 
during  the  plan  year  on  which  the  total 
value  of  the  plan's  assets  is  the  highest. 

(1)  A  merger  is  not  de  minimis  ifthe 
total  present  value  of  accrued  benefits 
merged  into  a  plan,  when  aggregated 
with  all  prior  de  minimis  mergers  of  and 
transfers  to  that  plan  effective  within 
the  same  plan  year,  equals  or  exceeds  3 
percent  of  the  value  of  the  plan's  assets. 

(2)  A  transfer  is  not  de  minimis  if, 
when  aggregated  with  all  previous 
mergers  and  transfers  effective  within 
the  same  plan  year — 

(i)  The  value  of  all  assets  transferred 
from  tfaje  plan  equals  or  exceeds  3 
percent  of  the  value  of  the  plan's  assets; 
or         I 


(ii)  The  present  value  of  all  accrued  , 
benefits  transferred  to  the  plan  equals  (Mr 
exceeds  3  percent  of  the  plan's  assets. 

f  4231.8    Notice  of  merger  or  transter. 

(a)  Whan  to  file.  Except  as  provided  in 
paragraph  (f)  of  this  section,  a  notice  of 
a  proposed  merger  or  transfer  shall  be 
filed  not  less  than  120  days  before- the 
effective  date  of  the  transaction.  For 
purposes  of  this  part,  the  effisctive  date 
of  a  mergSr  or  transfer  is  the  earlier  of— 

(1)  The  date  on  which  one  plan 
assiunes  liability  for  benefits  accrued 
imder  another  plan  involved  in  the 
transaction;  or 

(2)  The  date  on  which  one  plan 
transfers  assets  to  another  plan  involved 
in  the  transaction. 

(b)  Who  shall  file.  The  plan  sponsors 
of  all  plans  involved  in  a  merger  or 
transfer,  cr  the  duly  authorized 
representative(s)  acting  on  behalf  of  the 
plan  sponsors,  shall  jointly  file  the 
notice  required  by  this  section. 

(c)  Where  to  file.  The  notice  shall  be 
delivered  by  mail  or  submitted  by  hand 
to  Reports  Processing.  Insiuance 
Operations  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW..  Wa^ngton,  DC  20005-4026. 

(d)  Filing  date.  For  purposes  of 
paragraph  (a)  of  this  section,  the  notice 
is  not  considered  filed  until  all  of  the 
information  required  by  paragraph  (e)  of 
this  section  has  been  submitted.  Except 
as  provided  in  the  next  sentence,  the 
notice  is  considered  filed  on  the  date  it 
is  received  by  the  PBGC,  unless  it  is 
received  after  regular  business  hours,  in 
which  event  it  is  considered  filed  on  the 
next  regular  business  day.  The  notice  is 
considered  filed  on  the  date  of  the 
postmark  stamped  on  the  cover  in 
which  the  notice  is  mailed  if — 

(1)  The  postmaii:  was  made  by  the 
United  States  Postal  Service;  and 

(2)  The  notice  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC. 

(e)  Information  required.  Each  notice 
shall  contain  the  following  information: 

(1)  For  each  plan  involved  in  the 
merger  or  transfer — 

(i)  The  name  of  the  plan; 

(ii)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any;  and 

(iii)  The  nine-digit  employer 
Identification  Number  (EIN)  assighed  by 
the  IRS  to  the  plan  sponsor  and  the 
three-digit  Plan  Identification  Number 
(PIN)  assigned  by  the  plan  sponsor  to  - 
the  plan,  and,  if  different,  the  EIN  or 
PIN  last  filed  wiUi  the  PBGC.  If  no  EIN 
or  PIN  has  been  assigned,  the  notice 
shall  so  indicate. 
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(2)  The  kind  of  transaction  being 
reported  (merger,  significant  transfer  or 
non-s^ificant  transfer). 

(3)  'Tne  proposed  effective  date  of  the 
merger  or  transfer. 

(4)  A  copy  of  the  plan  provision 
stating  that  no  participant's  or 
beneficiary's  accrued  benefit  will  be 
lower  inunediately  after  the  merger  or 
transfer  than  the  benefit  inunediately 
before  the  transaction. 

(5)  One  of  the  following  statements, 
certified  by  an  erux)lled  actuary: 

(i)  A  statement  that  the  merger  or 
transfer  is  de  minimis  as  defined  in 
§  4231.7.  A  notice  of  a  de  minimis 
merger  or  transfer  is  not  required  to 
include  the  information  described  in 
paragraph  (e)(6)  or  (e)(7)  of  this  section. 

(ii)  A  statement  that  the  merger  or 
transfer  satisfies  the  applicable  plan 
solvency  test  set  forth  in  §  4231.6. 
indicating  which  is  the  applicable  test. 

(iii)  A  statement  of  the  oasis  on  which 
the  actuary  has  determined  that  benefits 
under  the  plan  are  not  reasonably 
expected  to  be  subject  to  suspension 
under  section  4245  of  ERISA,  including 
the  supporting  data  or  calculations, 
assumptions  and  methods. 

(6)  For  mergers  or  transfers  (other 
than  de  minimis  mergers  or  transfers),  a 
copy  of  the  most  recent  actuarial 
valuation  report  that  satisfies  the 
requirements  of  §  4231.5. 

(7)  For  a  significant  transfer,  the 
following  information  used  in  making 
the  plan  solvency  determination  under 
§  4231.6(a): 

(i)  The  present  value  of  the  accrued 
benefits  and  fair  market  value  of  plan 
assets  under  the  valuation  required  by 
§  4231.5(b),  allocable  to  each  plan  after 
the  transfer. 

(ii)  The  fair  market  value  of  assets  in 
each  plan  after  the  transfer  (determined 
in  accordance  with  §  4231.6(c)(4)). 

(iii)  The  expected  benefit  payments 
for  each  plan  in  the  first  plan  year 
begirming  on  or  after  the  proposed 
effective  date  of  the  transfer  (determined 
in  accordance  with  §  4231.6(c)(3)). 

(iv)  The  contribution  rates  in  effect  for 
each  plan  for  the  first  plan  year 
begirming  on  or  after  the  proposed 
effective  date  of  the  transfer. 

(v)  The  expected  contributions  for 
each  plan  in  the  first  plan  year 
begirming  on  or  after  the  proposed 
effective  date  of  the  transfer  (determined 
in  accordance  with  §  4231.6(c)(1)). 

(f)  Wloiver  of  notice.  PBGC  may  waive 
the  notice  requirements  of  this  section 
and  section  4231(b)(1)  of  ERISA  ifthe 
plan  sponsor  demonstrates  to  the 
satisfection  of  the  PBGC  that  failure  to 
complete  the  merger  or  transfer  in  less 
than  120  days  after  filing  the  notice  will 
cause  harm  to  participants  or 


beneficiaries  of  the  plans  involved  in 
the  transaction. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1212-0022] 

$4231.9    Request  for  compUanee 
determination. 

(a)  General.  A  request  for  a 
determination  that  a  merger  or  transfer 
complies  with  the  requirements  of 
section  4231  of  ERISA  may  be  filed  by 
the  plan  sponsor  or  sponsors  of  one  or 
more  plans  involved  in  a  merger  or 
transfer.  The  request  shall  contain  the 
information  described  in  paragraph  (b) 
or  (c)  of  this  section,  as  applicable. 

(1)  The  place  of  filing.  %e  request 
shall  be  delivered  to  the  address  set 
forth  in  §  4231.8(c). 

(2)  Single  request  permitted  for  all  de 
minimis  transactions.  Because  the  plan 
solvency  test  for  de  minimis  mergers 
and  transfers  is  based  on  the  most  recent 
valuation  (without  adjustinent  for 
intervening  de  minimis  transactions),  a 
plan  sponsor  may  submit  a  single 
request  for  a  compliance  determination 
covering  all  de  minimis  mergers  or 
transfers  that  occtu'  between  one  plan 
valuation  and  the  next.  However,  the 
plan  sponsor  must  still  notify  PBGC  of 
each  de  minimis  merger  or  transfer 
separately,  in  accordance  with  §  4231.8. 
The  single  request  for  a  compliance 
determination  may  be  filed  conourently 
with  any  one  of  the  notices  of  a  de 
minimis  merger  or  transfer. 

(b)  Contents  of  request:  merger  or 
transfer  that  is  not  de  minimis.  A 
request  for  a  compliance  determination 
concerning  a  merger  or  transfer  that  is 
not  de  minimus  shall  contain — 

(1)  A  copy  of  the  merger  or  transfer 
agreement; 

(2)  A  summary  of  the  required 
calculations,  including  a  complete 
description  of  assumptions  and 
methods,  on  which  the  eruolled  actuary 
based  the  certification  that  the  merger  or 
transfer  satisfied  a  plan  solvency  test 
described  in  §  4231.6;  and 

(3)  For  a  significant  transfer,  copies  of 
all  actuarial  valuations  performed 
within  the  5  years  preceding  the 
proposed  effective  date  of  the  transfer. 

(c)  Contents  of  request:  De  minimus 
merger  or  transfer.  A  request  for  a 
compliance  determination  concerning  a 
de  minimis  merger  or  transfer  shall 
contain  one  of  the  following  statements, 
certified  by  an  erm)lled  actuary: 

(1)  A  statement  that  the  merger  or 
transfer  satisfies  one  of  the  plan 
solvency  tests  set  forth  in  §  4231.6(b), 
indicating  which  test  is  satisfied. 

(2)  A  statement  of  the  basis  on  which 
the  actuary  has  determined  that  benefits 
under  the  plan  are  not  reasonably 
expected  to  be  subject  to  suspension 


under  section  4245  of  ERISA,  including 
supporting  data  or  calculations, 
assumptions  and  methods. 

(Approved  by  the  Office  of  Management  and 
BudgBt  under  control  number  1212-0022) 

14231.10    Actuarial  calculations  and 
assumpdons. 

(a)  Most  recent  valuation.  All 
calculations  required  by  this  part  shall 
be  based  on  the  most  reoentactuarial 
valuation  as  of  the  date  of  filing  the 
notice,  updated  to  show  any  material 
changes. 

(b)  Assumptions.  All  calculations 
required  by  this  part  shall  be  based  on 
methods  and  assumptions  that  are 
reasonable  in  the  aggregate,  based  on 
generally  accepted  actuarial  principles. 

(c)  Updated  calculations.  U  the  actual 
date  of  the  merger  or  transfer  is  more 
than  one  year  after  the  date  the  notice 
is  filed  with  the  PBGC,  PBGC  may 
require  the  plans  involved  to  prbvide 
updated  calculations  and 
representations  based  on  the  actual 
effective  date  of  the  transaction. 

(Approved  by  ttie  Office  of  Management  and 
Budget  under  control  number  1212-0022) 

PART  424&-NOTICE  OF  INSOLVENCY 

4245.1  Purpose  and  scope. 

4245.2  Definitions. 

4245.3  Notice  of  insolvency. 

4245.4  Contents  of  notice  of  insolvency. 

4245.5  Notice  of  insolvency  benefit  level 

4245.6  Contents  of  notice  of  insolvency 
benefit  level 

4245.7  PBGC  address. 

AuthtMity:  29  U.S.C  1302(bH3},  1426(e). 

S4246.1    Purpoae  and  scops. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  notice  requirements 
pertaining  to  insolvent  multiemployer 
plans  that  are  in  reorganization. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  in  reorganization 
covered  by  title  IV  of  ERISA,  other  than 
plans  that  have  terminated  by  mass 
withdrawal  under  section  404lA(a)(2)  of 
ERISA. 

$4246.2    Definitions. 

The  following  terms  are  defined  in 
§  4001.2  of  this  chapter:  employer, 
ERISA,  IRS,  multiemployer  plan, 
nonforfeitable  benefit,  PBGC,  person, 
plan,  and  plan  year. 
In  addition,  for  purposes  of  this  part: 
Actuarial  valuation  means  a  report 
submitted  to  the  plan  in  connection 
with  a  valuation  of  plan  assets  and 
liabilities,  which,  in  the  case  of  a  plan 
covered  by  subparts  C  and  D  of  part 
4281,  shall  he  performed  in  accordance 
with  subfiart  B  of  part  4281. 
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Available  resources  means,  for  a  plan 
year,  available  resources  as  described  in 
section  4245(b)(3)  of  ERISA. 

Benefits  subject  to  reduction  means 
those  benefits  accrued  under  plan 
amendments  (or  plans)  adopted  after 
March  26, 1980,  or  under  collective 
bargaining  agreements  entered  into  after 
March  26, 1980,  that  are  not  eligible  for 
the  PBGC's  guarantee  under  section 
4022A(b)  of  ERISA. 

Financial  assistance  means  financial 
assistance  from  the  PBGC  under  section 
4261  of  ERISA. 

Insolvency  benefit  level  means  the 
greater  of  the  resource  benefit  level  or 
the  benefit  level  guaranteed  by  the 
PBGC  for  each  participant  and 
beneficiary  in  pay  status. 

Insolvency  year  means  insolvency 
year  as  desaribed  in  section  4245(b)(4) 
of  ERISA. 

Insolvent  means  that  a  plan  is  imable 
to  pay  benefits  when  due  during  the 
plan  year.  A  plan  terminated  by  mass 
withdrawal  is  not  insolvent  unless  it  has 
been  amended  to  eliminate  all  benefits 
that  are  subject  to  reduction  under 
section  4281(c)  of  ERISA,  or,  in  the 
absence  of  an  amendment,  no  benefits 
under  the  plan  are  subject  to  reduction 
under  section  4281(c)  of  ERISA. 

Reasonably  expected  to  enter  pay 
status  means,  with  respect  to  plan 
participants  and  beneficiaries,  persons 
(other  than  those  in  pay  status)  who, 
according  to  plan  records,  are  disabled, 
have  applied  for  benefits,  or  have 
reached  or  will  reach  during  the 
appUcable  period  the  normal  retirement 
age  under  the  plan,  and  any  others 
whom  it  is  reasonable  for  the  plan 
sponsor  to  expect  to  enter  pay  status 
during  the  applicable  period. 

Reorganization  means  reorganization 
under  section  4241(a)  of  ERISA. 

Resource  benefit  level  means  resoiuce 
benefit  level  as  described  in  section 
4245(b)(2)  of  ERISA. 

§4245.3    Notice  of  Insolvency. 

(a)  Requirement  of  notice.  A  plan 
sponsor  of  a  multiemployer  plan  in 
reorganization  that  determines  imder 
secUon  4245  (b)(1),  (d)(1)  or  (d)(2)  of 
ERISA  that  the  plan's  available 
resources  are  or  may  be  insufficient  to 
pay  benefits  when  due  for  a  plan  year 
shall  so  notify  the  PBGC  and  the 
interested  parties,  as  defined  in 
paragraph  (d)  of  this  section.  A  single 
notice  may  cover  more  than  one  plan 
year.  The  notices  shall  be  delivered  in 
the  manner  and  within  the  time 
prescribed  in  this  section  and  shall 
contain  the  information  described  in 
§4245.4. 

(b)  When  delivered.  A  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
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notices  of  insolvency  no  later  than  30 
days  after  it  determines  that  the  plan  is 
or  may  become  insolvent,  as  described 
in  paragraph  (a)  of  this  section. 
However,  the  notice  to  participants  and 
benefidaries  in  pay  status  may  be 
delivered  concurrently  with  the  first 
benefit  payment  made  more  than  30 
days  after  the  determination  of 
insolvency.  •   ' 

(c)  Methods  of  delivery.  The  notice  of 
insolvency  shall  be  delivered  by  mail  or 
by  hand  to  the  PBGC  and  the  interested 
parties  described  in  paragraph  {d)  of  this 
section,  other  than  participants  and 
beneficiaries  who  are  not  in  pay  status 
when  the  notice  is  required  to  be 
deliverad.  The  notice  to  participants 
and  beneficiaries  who  are  not  in  pay 
status  afaall  be  provided  in  any  manner 
reasonably  calculated  to  reach  those 
participants  and  beneficiaries. 
Reasonable  methods  of  notificaticm 
include,  but  are  not  limited  to,  posting 
the  notice  at  participants'  woricsites  or 
publishing  the  notice  in  a  union 
newsletter  or  in  a  newspaper  of  general 
drcukticm  in  the  area  or  areas  where 
participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
that  participant's  beneficiary  or 
beneficiaries. 

(d)  Interested  parties.  For  purposes  of 
this  part,  the  term  "interested  parties" 
means-— 

(1)  Eitiployers  required  to  contribute 
to  the  i4an: 

(2)  Qnployee  organizations  that,  for 
collective  bargaining  purposes, 
represent  plan  participants  employed  by 
such  employers;  and 

(3)  Plan  participants  and 
beneficiaries. 

§4246.4   Contsnts  of  notiea  of  insolvency. 

(a)  Ndtice  to  the  PBGC.  A  notice  of 
insolvency  required  to  be  filed  with  the 
PBGC  pursuant  to  §  4245.3  shall  contain 
the  infonnation  set  forth  below: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  IRS  to  the  plan  sponsor  and  die 
three-digit  Plan  Identification  Number 
(PIN)  assigned  by  the  plan  sponsor  to 
the  plan,  and,  if  different,  the  EIN  or 
PIN  last  filed  with  the  PBGC.  If  no  EIN 
or  PIN  has  been  assigned,  the  notice 
shall  so  indicate. 

(4)  The  IRS  key  district  that  has 
jurisdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  The  case  number  assigned  to  the 
plan  by  the  PBGC.  If  the  plan  has  no 
case  number,  the  notice  shall  state 


whether  the  plan  has  previously  filed  a 
notice  of  insolvency  with  the  PBGC  and, 
if  so.  the  date  on  which  the  notice  was 
filed. 

(6)  The  plan  year  or  years  for  which 
the  plan  sponsor  has  determined  that 
the  plan  is  or  may  become  insolvent. 

(7)  A  copy  of  the  plan  document, 
including  the  last  restatement  of  the 
plan  and  all  subsequent  amendments  in 
effect,  or  to  become  efiiactive,  diuing  the 
insolvency  year  or  years.  However,  if  a 
copy  of  the  plan  document  was 
submitted  to  the  PBGC  with  a  previous 
notice  of  insolvency  or  notice  of 
insolvency  benefit  level,  only 
subsequeitf  plan  amendments  need  be  . 
submitted,  and  the  notice  shall  state 
when  the  copy  of  the  plan  document 
was  filed. 

(8)  A  copy  of  the  most  recent  actuarial 
valuation  tor  the  plan  and  a  copy  of  the 
most  recent  Schedule  B  (Form  5500) 
filed  for  the  plan,  if  the  Schedule  B 
contains  more  recent  information  than 
the  actuarial  valuation.  If  the  actuarial 
valuation  or  Schedule  B  was  previously 
submitted  to  the  PBGC,  it  may  be 
omitted,  and  the  notice  shall  state  the 
date  on  which  the  document  was  filed 
and  that  the  information  is  still  accurate 
and  complete. 

(9)  The  estimated  amount  of  annual 
benefit  payments  under  the  plan        . 
(determined  without  regard  to  the 
insolvency)  for  each  insolvency  year. 

(10)  The  estimated  amount  of  the 
plan's  available  resoiuces  for  eadi 
insolvency  year. 

(11)  A  certification,  signed  by  the  plan 
spcmsor  (or  a  duly  authorized 
representative),  that  notices  of 
insolvency  have  been  given  to  all 
interested  parties  in  accordance  with 
the  requirements  of  this  part. 

(b)  Notices  to  interested  parties.  A 
notice  of  insolvency  required  under 
§  4245.3  to  be  given  to  an  interested 
party,  as  defined  in  §  4245.3(d),  shall 
contain  the  information  set  forth  below: 

(1)  The  name  of  the  plan. 

(2)  The  plan  year  or  years  for  which ' 
the  plan  sponsor  has  determined  that 
the  plan  is  or  may  become  insolvent. 

(3)  The  estimated  amount  of  annual 
benefit  payment  under  the  plan 
(determined  without  regard  to  the 
insolvency]  for  each  insolvency  year. 

(4)  The  estimated  amoimt  of  the 
plan's  available  resources  for  each 
insolvency  year. 

(5)  A  statement  that,  during  the 
insolvency  year,  benefits  above  the 
amoimt  that  can  be  paid  from  available 
resources  Or  die  level  guaranteed  by  the 
PBGC,  whichever  is  greater,  will  be 
suspended,  with  a  brief  explanation  of 
which  benefits  are  guaranteed  by  the 
PBGC.  The  following  statement  may  be 


included  as  an  explanation  of  PBGC- 
guaranteed  benefits: 

Should  the  plan  become  insolvent, 
each  participant's  benefit  guaranteed  by 
the  Pension  Benefit  Guaranty 
Corporation  (PBGC)  is  determined  as 
follows.  Each  participant's 
nonforfeitable  monthly  benefit  payable 
under  the  plan  at  retirement  is 
computed.  This  benefit  is  then  divided 
by  the  participant's  years  of  credited 
service  under  the  plan.  Of  the  resulting 
figure  (the  accrual  rate),  the  first  $5  is 
guaranteed  at  100%.  Any  additional 
amount  (up  to  $15)  is  either  75%  or 
65%  guaranteed,  depending  an  the  past 
funding  practices  of  the  plan.  Any 
remaining  amoimt  that  exceeds  $20  is 
not  guaranteed.  The  PBGC  guarantees 
the  payment  of  a  monthly  benefit  equal 
to  this  adjusted  accrual  rate  times  years 
of  credited  service.  The  PBGC  does  not 
guarantee  benefits  or  benefit  increases 
that  have  been  in  effect  for  fewer  than 
60  months  before  the  plan  becomes 
insolvent  or  is  amended  to  reduce 
accrued  benefits. 

(6)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits  during  the  plan's  insolvency. 

§4246.5    Notice  of  insolvency  benefit  level. 

(a)  Requirement  of  notice.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  for  each  insolvency  year  the 
plan  sponsor  shall  notify  the  PBGC  and 
the  interested  parties,  as  defined  in 

§  4245.3(d),  of  the  level  of  benefits 
expected  to  be  paid  during  the  year  (the 
"insolvency  benefit  level").  These 
notices  shall  be  delivered  in  the  manner 
and  within  the  time  prescribed  in  this 
section  and  shall  contain  the 
information  described  in  §  4245.6. 

(b)  Waiver  of  notice  to  certain 
interested  parties.  The  notice  of 
insolvency  benefit  level  required  under 
this  section  need  not  be  given  to 
interested  parties,  other  than 
participants  and  beneficiaries  who  are 
in  pay  status  or  are  reasonably  expected 
to  enter  pay  status  during  the 
insolvency  year,  for  an  insolvency  year 
immediately  following  the  plan  year  in 
which  a  notice  of  insolvency  was 
required  to  be  delivered  pursuant  to 

§  4245.3,  provided  that  the  notice  of 
insolvency  was  in  fact  delivered. 

(c)  When  delivered.  The  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
required  iK)tices  of  insolvency  benefit 
level  no  later  than  60  days  before  the 
beginning  of  the  insolvency  year,  except 
that  if  the  determination  of  insolvency 
is  made  fewer  than  120  days  before  the 
beginning  of  the  insolvency  year,  the 
notices  shall  be  delivered  within  60 


days  after  the  date  of  the  plan  sponsor's 
determination. 

(d)  Methods  of  delivery.  The  notice  of 
insolvency  benefit  level  shall  be 
delivered  by  mail  or  by  hand  to  the 
PBGC  and  to  the  interested  parties 
described  in  §  4245.3(d),  other  than 
participants  and  beneficiaries  who  are 
neither  in  pay  status  nor  reasonably 
expected  to  enter  pay  status  during  the 
insolvency  year  for  which  the  notice  is 
given.  The  notice  to  participants  and 
beneficiaries  not  in  pay  status,  nor 
reasonably  expected  to  enter  pay  status 
during  the  insolvency  year,  shall  be 
provided  in  any  manner  reasonably 
calculated  to  reach  those  participants 
and  beneficiaries.  Reasonable  methods 
of  notification  include,  but  are  not 
limited  to,  posting  the  notice  at 
participants'  worksites  or  publishing  the 
notice  in  a  union  newsletter  or  in  a 
newspaper  of  general  circulation  in  the 
area  or  areas  where  participants  reside. 
Notice  to  a  participant  shall  be  deemed 
notice  to  that  participant's  beneficiary 
or  beneficiaries.         -   f  ..      ■ 

§4245.6    Contents  of  notice  of  insolvency 
benefit  leveL 

(a)  Notice  to  the  PBGC.  A  notice  of 
insolvency  benefit  level  required  to  be 
filed  with  the  PBGC  piusuant  to 
§  4245.5(a)  shall  contain  the  information 
set  forth  below,  except  as  provided  in 
the  next  sentence.  The  infonnation 
required  in  paragraphs  (a)(7)  to  (a)(10) 
need  be  submitted  only  if  it  is  different 
from  the  information  submitted  to  the 
PBGC  with  the  notice  of  insolvency 
filed  for  that  insolvency  year  (see 
§4245.4  (a)(7)  to  (a)(10))  or  die  notice  of 
insolvency  benefit  level  filed  for  a  prior 
year.  When  any  information  is  omitted 
under  this  exception,  the  notice  shall  so 
state  and  indicate  when  the  notice  of 
insolvency  or  prior  notice  of  insolvency 
benefit  level  was  filed. 

(1)  The  name  of  the  plan. 

(2)  The  name,  addr^  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  authorized 
representative,  if  any. 

(3)  The  nine-digiflEmployer 
Identification  Number  (EIN)  assigned  by 
the  IRS  to  the  plan  sponsor  and  &e 
three-digit  Plan  Identification  Number 
(PIN)  assigned  by  the  plan  sponsor  to 
the  plan,  and.  if  diffiarent.  the  EIN  or 
PIN  last  filed  with  Uie  PBGC.  If  no  EIN 
or  PIN  has  been  assigned,  the  notice 
shall  so  indicate. 

.     (4)  The  IRS  key  district  that  has 
jiuisdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  The  case  number  assigned  to  the 
plan  by  the  PBGC. 

(6)  'The  plan  year  for  which  the  notice 
is  filed. 


(7)  A  copy  of  the  plan  document, 
including  any  amendments,  in  effect 
during  the  insolvency  year. 

(8)  A  copy  of  the  most  recent  actuarial 
valuation  for  the  plan  and  a  copy  of  the 
most  recent  Schedule  B  (Form  5500) 
filed  for  the  plan,  if  the  Schedule  B 
contains  more  recent  information  than 
the  actuarial  valuation. 

(9)  The  estimated  amount  of  aninMil 
benefit  pa)nnents  under  the  plan 
(determined  without  regard  to  the 
insolvency)  for  the  insolvency  year. 

(10)  The  estimated  amount  ot  the 
plan's  available  resources  for  the 
insolvency  year. 

(11)  The  estimated  amount  of  the 
annual  benefit  payments  guaranteed  by 
the  PBGC  for  the  insolvency  year. 

(12)  The  amount  of  financial 
assistance,  if  any,  requested  from  the 
PBGC 

(13)  A  certificaticui,  signed  by  the  plan 
sponsor  (or  a  duly  authorized 
representative),  that  notices  of 
insolvency  benefit  level  have  been  given 
to  all  interested  parties  in  accordance 
with  the  requirements  of  this  part. 

When  financial  assistance  is 
requested,  the  PBGC  may  require  the 
plan  sponsor  to  submit  additional 
information  necessary  to  process  the 
request. 

(d)  Notices  to  interested  parties  other 
than  participants  in  or  entering  pay 
status.  A  notice  of  insolvency  benefit 
level  required  by  §  4245.5(a)  to  be 
delivered  to  interested  parties,  as 
defined  in  §  4245.3(d),  other  than  a 
notice  to  a  participant  or  beneficiary 
who  is  in  pay  status  or  is  reasonably 
expected  to  enter  pay  status  during  the 
insolvency  year,  shall  include  the 
information  set  forth  below: 

(1)  The  name  of  the  plan. 

(2)  The  plan  year  for  which  the  notice 
is  issued. 

(3)  The  estimated  amo\mt  of  annual 
benefit  payments  under  the  plan 
(determined  without  regard  to  the 
insolvency)  .for  the  inscuvency  year. 

(4)  The  estimated  amount  of  the 
plan's  available  resources  for  the 
insolvency  year. 

(5)  The  amoimt  of  financial 
assistance,  if  any,  requested  from  the 
PBGC. 

(c)  Notices  to  participants  and 
beneficiaries  in  or  entering  pay  status.  A 
notice  of  insolvency  benefit  level 
required  by  §  4245.S(a)  to  be  delivered 
to  participants  and  Iwneficiaries  who 
are  in  pay  status  or  are  reasonably 
expected  to  enter  pay  status  during  the 
insolvency  year  for  which  the  notice  is 
given,  shall  include  the  following 
information: 

(1)  The  name  of  the  plan. 

(2)  The  plan  year  for  which  the  notice 
is  issued. 
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(3)  A  statement  of  the  monthly  benefit 
expected  to  be  paid  to  the  participant  or 
beneficiary  during  the  insolvency  year. 

(4)  A  statement  that  in  subsequent 
plan  years,  depending  on  the  plan's 
available  resources,  this  benefit  level 
may  be  increased  or  decreased  but  will 
not  fall  below  the  level  guaranteed  by 
the  PBGC,  and  that  the  participant  or 
beneficiary  will  be  notified  in  advance 
of  the  new  benefit  level  if  it  is  less  than 
his  full  nonforfeitable  benefit  under  the 
plan. 

(5)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inqmries  concerning 
benefits  during  the  plan's  insolvency. 

§4246.7    PBOCaddrMS. 

All  notices  required  to  be  filed  with 
the  PBGC  under  this  part  shall  be 
addressed  to  Reports  Processing, 
Insurance  Operations  Department, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  Washington,  DC 
20005-4026. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1212-0033) 

PART  4261— FlNANaAL  ASSISTANCE 
TO  MULTIEMPLOYER  PLANS ,. 

14261.1    Cross-retarance. 

See  §  4281.47  for  procedures  for 
applying  to  the  PBGC  for  financial 
assistance  under  section  4261  of  ERISA. 

PART  4281— DUTIES  OF  PLAN 
SPONSOR  FOLLOWING  MASS 
WITHDRAWAL 

Subpart  A— Oeneral 

4281.1  Purpose  and  scope. 

4281.2  Definitions. 

4281.3  Submission  of  documents. 

4281.4  Collection  of  information. 

Subpart  B— Valuation  of  Plan  Benefits  and 
Plan  Assets 

4281.11  Valuation  dates. 

4281.12  Benefits  to  be  valued. 

4281.13  Benefit  valuation  methods — in 
general. 

4281.14  Mortality  assumptions — in  general. 

4281.15  Mortality  assumptions — lump 
sums  under  trusteed  plans. 

4281.16  Benefit  valuation  methods — plans 
closing  out. 

4281 . 1 7  Asset  valuation  methods — in 
general. 

4281.18  Outstanding  claims  for  withdrawal 
liability. 

Subpart  C— Benefit  Reductions 

4281.31  Plan  amendment. 

4281.32  Notices  of  benefit  reductions. 

4281.33  Restoration  of  benefits. 

Subpart  0— Benefit  Suspensions 

4281.41  Benefit  suspensions. 

4281.42  Retroactive  payments. 


T 

4281.43  Notices  of  insolvency  and  annual 
updates. 

4281 .44  Contents  of  notices  of  insolvency 
and  annual  updates. 

4281 .45  Notices  of  insolvency  benefit  level. 

4281 .46  Contents  of  notices  of  insolvency 
boiefit  level. 

4281.47  Application  for  financial 
aaiistance. 

Autkority:  29  U.S.C  1302(b)(3).  1341a, 
139g((^(l)(D),  and  1441. 

Subpart  A— General  Provisions 

S4281.1    Purpose  and  acope. 

(a)  Genera/. 

(1)  Purpose.  When  a  multiemployer 
plan  terminates  by  mass  withdrawal 
imder  section  4041A(a)(2)  of  ERISA,  the 
plan's  assets  and  benefits  must  be 
valued  annually  imder  section  4281(b) 
of  ERISA,  and  plan  benefits  may  have  to 
be  reduced  or  suspended  to  the  extent 
provided  in  section  4281  (c)  or  (d).  This 
part  implements  the  provisions  of 
section  4281  and  provides  rules  for 
applying  for  financial  assistance  fix>m 
the  PBGC  under  section  4261  of  ERISA. 
The  plan  valuation  rules  in  this  part 
also  apply  to  the  determination  of 
reallocation  liabiUty  under  section 
42ig(c)(l)(D)  of  ERISA  and  suhpait  B  of 
part  4219  of  this  chapter  for 
multiemployer  pleuis  that  undergo  mass 
withdrawal  (with  or  without 
termination). 

(2)  Scope.  This  part  applies  to 
multiemployer  plans  covered  by  Title  IV 
of  ERI^A  that  have  terminated  by  mass 
withd^wal  under  section  4041A(a)(2}  of 
ERISA  (including  plans  created  by 
partition  pursuant  to  section  4233  of 
ERISA).  Subpart  B  of  this  part  also 
applies  to  covered  multiemployer  plans 
that  have  undergone  mass  withdrawal 
without  terminating. 

(b)  Subpart  B.  Suopart  B  establishes 
rules  for  determining  the  value  of 
multioBnployer  plan  benefits  and  assets, 
including  outstanding  claims  for 
withdrawal  liability,  for  plans  required 
to  perform  aimual  valuations  under 
section  4281(b)  of  ERISA  or  allocate 
unfunded  vested  benefits  under  section 
4219(c)(1)(D)  of  ERISA. 

(c)  Subpart  C.  Subpart  C  sets  forth 
procedtues  imder  which  the  plan 
sponsor  of  a  terminated  plan  shall 
amend  the  plan  to  reduce  benefits 
subject  to  reduction  in  accordance  with 
sectios  4281(c)  of  ERISA  and 

§  404lA.24(b)  of  this  chapter.  Subpart  C 
applies  to  a  plan  for  which  the  annual 
valuation  required  by  §4041A.24(a) 
indicates  that  the  value  of  nonforfeitable 
benefits  under  the  plan  exceeds  the 
value  of  the  plan's  assets  (including 
claims  for  withdrawal  liability)  if,  at  the 
end  of  the  plan  year  for  which  that 
valuation  was  done,  the  plan  provided 


any  benefits  subject  to  reduction.  ' 
Benefit  reductions  required  to  be  made 
under  subpart  C  shall  not  apply  to 
accrued  benefits  under  plans  or  plan 
amendments  adopted  on  or  before 
March  26, 1980,  or  under  collective 
bargaining  agreements  entered  into  on 
or  before  March  26, 1980. 

(d)  Subpart  D.  Subpart  D  sets  forth  the 
procedujres  under  which  the  plan 
sponsor  of  an  insolvent  plan  must 
suspend  benefit  payments  and  issue 
insolvency  notices  in  accordance  with 
section  4281(d)  of  ERISA  and 
§  4041  A.25  (c)  and  (d)  of  this  chapter.  ^ 
Subpart  D  applies  to  a  plan  that  has 
been  amended  imder  section  4281(c)  of 
ERISA  and  subpart  C  of  this  part  to 
eliminate  all  benefits  subject  to 
reduction  and  to  a  plan  that  provided  no 
benefits  subject  to  reduction  as  of  the 
date  on  vrhich  the  plan  terminated. 

§4281.2    Definitions. 

The  following  terms  are  defined  in 
section  4001.2  of  this  chapter,  annuity, 
employer,  ERISA,  fair  market  value,  IRS, 
insurer,  irrevocable  commitment,  mass 
withdrawal,  multiemployer  plan, 
nonforfeitable  benefit,  normal 
retirement  age,  PBGC,  person,  plan,  plan 
administrator,  and  plan  year. 

In  addition,  for  purposes  of  this  part: 

Available  resources  means,  for  a  plan 
year,  available  resources  as  described  in 
section  4245(b)(3)  of  ERISA. 

Benefits  subject  to  reduction  means 
those  benefits  accrued  under  plan 
amendments  (or  plans)  adopted  after 
March  26, 1980,  or  under  collective 
bai^gaining  agreements  entered  into  after 
March  26, 1980,  that  are  not  eligible  for 
the  PBGC's  guarantee  under  section 
4022A(b)  of  ERISA. 

Financial  assistance  means  financial 
assistance  from  the  PBGC  under  section 
4261  of  OUSA. 

Insolvency  benefit  level  means  the 
greater  of  the  resource  benefit  level  or 
the  benefit  level  guaranteed  by  the 
PBGC  for  each  participant  and 
beneficiary  in  pay  status. 

Insolvency  year  means  insolvency 
year  as  described  in  section  4245(b)(4) 
of  ERISA. 

Insolvent  means  that  a  plan  is  unable 
to  pay  benefits  when  due  during  the 
plan  year.  A  plan  terminated  by  mass 
withdrawal  is  not  insolvent  unless  it  has 
been  amended  to  eliminate  all  benefits 
that  are  subject  to  reduction  under 
section  4281(c),  or,  in  the  absence  of  an 
.amendment,  no  benefits  under  the  plan 
are  subject  to  reduction  under  section 
4281(c)  of  ERISA. 

Pro  rata  means  that  the  required 
benefit  reduction  or  payment  shall  be 
allocated  among  affected  participants  in 
the  same  proportion  that  each  such 
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participant's  nonforfeitable  benefits 
under  the  plan  bear  to  all  nonforfeitable 
benefits  of  those  participants  under  the 
plan. 

Reasonably  expected  to  enter  pay 
status  means,  with  respect  to  plan 
participants  and  beneficiaries,  pereons 
(other  than  those  in  pay  status)  who, 
according  to  plan  records,  are  disabled, 
have  applied  for  benefits,  or  have 
reached  or  will  reach  during  the 
applicable  period  the  normal  retirement 
age  under  the  plan,  and  any  othera 
whom  it  is  reasonable  for  the  plan 
sponsor  to  expect  to  enter  pay  status 
during  the  applicable  period. 

Resource  benefit  level  means  resource 
benefit  level  as  described  in  section 
4245(b)(2)  of  ERISA. 

Valuation  date  means  the  last  day  of 
the  plan  year  in  which  the  plan 
terminates  and  the  last  day  of  each  plan 
year  thereafter. 

§4281.3    SutMnission  of  documents. 

(a)  Filing  date.  Any  notice,  document 
or  information  required  to  be  filed  with 
the  PBGC  under  this  part  shall  be 
considered  filed  on  the  date  of  the 
United  States  postmark  stamped  on  the 
cover  in  which  the  document  or 
information  is  mailed,  provided  that  the 
postmark  was  made  by  the  United  States 
Postal  Service  and  the  document  was 
mailed  postage  prepaid,  properly 
packaged  and  addressed  to  the  PBGC.  If 
these  conditions  are  not  met,  the 
document  shall  be  considered  filed  on 
the  date  on  which  it  was  received  by  the 
PBGC. 

(b)  Address.  All  notices,  documents 
and  information  required  to  be  filed 
vtrith  the  PBGC  under  this  part  shall  be 
addressed  to  Reports  Processing, 
Insurance  Operations  Department, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  Washington,  DC 
20005-4026. 

§4281.4    Colleetion  of  information. 

The  collection  of  information 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1212-0032. 

Subpart  B— Valuation  of  Plan  Benefits 
and  Pian  Assets 

§4»1.11    Valuation  dates. 

(a)  Annual  valuations  of  mass- 
withdrawal-terminated  plans.  The 
valuation  dates  for  the  annual  valuation 
required  under  section  4281(b)  of  ERISA 
shall  be  the  last  day  of  the  plan  year  in 
which  the  plan  terminates  and  the  last 
day  of  each  plan  year  thereafter. 

(b)  Valuations  related  to  mass 
withdrawal  reallocation  liability.  The 


valuation  date  for  determining  the  value 
of  unfunded  vested  benefits  (for 
purposes  of  allocation)  under  section 
4219(c)(1)(D)  of  ERISA  shall  be— 

(1)  If  the  plan  terminates  by  mass 
withdrawal,  the  last  day  of  the  plan  year 
in  which  the  plan  terminates;  or 

(2)  If  substiuritially  all  the-employera 
withdraw  bom  the  plan  pursuant  to  an 
agreement  or  arrangement  to  withdraw 
from  the  plan,  the  last  day  of  the  plan 
year  as  of  which  substantially  all 
employers  have  withdrawn  from  the 
plan  pursuant  to  the  agreement  or 
arrangement. 

§4281.12    Benefits  to  be  vsiusd. 

(a)  Form  of  benefit.  The  plan  sponsor 
shall  determine  the  form  of  each  benefit 
to  be  valued,  without  regard  to  the  form 
of  benefit  valued  in  any  prior  year,  in 
accordance  with  the  following  rules: 

(1)  If  a  benefit  is  in  pay  status  as  of 
the  valuation  date,  the  plan  sponsor 
shall  value  the  form  of  benefit  being 
paid. 

(2)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  but  a  valid  election 
with  respect  to  the  form  of  benefit  has 
been  made  on  or  before  the  valuation 
date,  the  plan  sponsor  shall  value  the 
form  of  benefit  so  elected. 

(3)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  and  no  valid 
election  with  respect  to  the  form  of 
benefit  has  been  made  on  or  befcMre  the 
valuation  date,  the  plan  sponsor  shall 
value  the  form  of  benefit  that,  under  the 
terms  of  the  plan  or  applicable  law,  is 
payable  in  the  absence  of  a  valid 
election. 

(b)  Timing  of  benefit.  The  plan 
sponsor  shall  value  benefits  whose 
starting  date  is  subject  to  election — 

(1)  By  assuming  that  the  starting  date 
of  each  benefit  is  the  earliest  date,  not 
preceding  the  valuation  date,  that  could 
be  elected;  or 

(2)  By  using  any  other  assumption 
that  the  plan  sponsor  demonstrates  to 
the  satisfaction  of  the  PBGC  is  more 
reasonable  under  the  circumstances. 

§4281.13    Benefit  valuation  methods— in 
general. 

(a)  General  rule.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section 
(regarding  the  valuation  of  benefits 
payable  as  lump  sums  under  trusteed 
plans)  and  §4281.16  (regarding  plans 
that  are  closing  out),  the  plan  sponsor 
shall  value  benefits  as  of  the  valuation 
date  by — 

(1)  Using  the  interest  assumptions 
described  in  Table  I  of  appendix  B  to 
part  4044  of  this  chapter; 

(2^  Using  the  mortality  assumptions 
described  in  §  4281.14; 


(3)  Using  interpolation  methods, 
where  necessary,  at  least  as  accurate  as- 
linear  interpolation; 

(4)  Appljring  valuation  formulas  that 
accord  with  generally  accepted  actuarial 
principles  and  practices;  and 

(5)  Adjusting  the  values  to  reflect  the 
loading  for  expenses  in  accordance  with 
appendix  C  to  part  4044  of  this  chapter 
(substituting  the  term  "benefits"  for  the 
term  "benefit  Uabilities  (as  defined  in  29 
U.S.C.§1301(a)(16))"). 

(b)  Benefits  payable  as  lump  sums 
under  trusteed  plans.  If  the  PBGC  is 
trustee  of  a  multiemployer  plan,  for 
determining  whether  the  value  of  a . 
benefit  is  $3,500  or  less  under 
§  4022.7(b)(1)  and  for  calculating  the 
amount  of  a  lump  sum  benefit,  the 
PBGC  shall  value  benefits  to  be  paid  as 
lump  sums  in  the  same  manner  as 
benefits  to  be.  paid  as  annuities  except 
that  the  interest  assumptions  prescribed 
by  Table  II  of  appendix  B  to  part  4044 
of  this  chapter  and  the  mortality 
assumptions  prescribed  by  §  4281.15 
shall  apply,  and  there  shall  be  no 
adjustment  to  reflect  the  loading  for 
expenses. 

§4281.14    Mortality aaaumptlons-in 
general 

(a)  General  rule.  Except  as  otherwise 
provided  in  §  4281.15  (regarding  the 
valuation  of  benefits  payable  as  lump 
sums  under  trusteed  plans),  and  subject 
to  paragraph  (b)  of  this  section 
(regarding  certain  death  benefits),  the 
plan  administrator  shall  use  the 
mortality  factors  prescribed  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  to  value  benefits  under 
§4281.13. 

(b)  Certain  death  benefits.  If  an 
annuity  for  one  person  is  in  pay  status 
on  the  valuation  date,  and  if  the 
payment  of  a  death  benefit  after  the 
valuation  date  to  another  person,  who 
need  not  be  identifiable  on  the  valuation 
date,  depends  in  whole  or  in  part  on  the 
death  of  the  pay  status  annuitant,  then 
the  plan  administrator  shall  value  the 
deaUi  benefit  using — 

(1)  the  mortality  rates  that  are 
applicable  to  the  annuity  in  pay  status 
under  this  section  to  represent  the 
mortality  of  the  pay  status  annuitant; 
and 

(2)  the  mortality  rates  applicable  to 
annuities  not  iii  pay  status  and  to 
deferred  benefits  other  t^an  annuities, 
under  paragraph  (c)  of  this  section,  to 
represent  the  mortality  of  the  death 
beneficiary. 

(c)  Mortality  rates  for  healthy  lives. 
The  mortality  rates  applicable  to 
annuities  in  pay  status  on  the  valuation 
date  that  are  not  being  received  as 
disability  benefits,  to  annuities  not  in 
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pay  status  on  the  valuation  date,  and  to 
deferred  benefits  other  than  annuities, 
are, — 

(1)  For  male  participants,  the  rates  in 
Table  1  of  appendix  A  to  part  4044  of 
this  chapter,  and 

(2)  For  female  participants,  the  rates 
in  Table  1  of  appendix  A  to  part  4044 
of  this  chapter,  set  back  6  years. 

(d)  Mortality  rates  for  disabled  lives 
(other  than  Social  Security  disability). 
The  mortality  rates  applicable  to 
annuities  in  pay  status  en  the  valuati(m 
date  that  are  oeing  received  as  disability 
benefits  and  for  which  neither  eligibility 
for,  nor  receipt  of.  Social  Security 
disability  benefits  is  a  prerequisite, 

are, — 

(1)  For  male  participants,  the  rates  in 
Table  1  of  appendix  A  to  part  4044  of 
this  chapter,  set  forward  3  years,  and 

(2)  For  female  participants,  the  rates 
in  Table  1  of  appendix  A  to  part  4044 
of  this  chapter,  set  back  3  years. 

(e)  Mortality  rates  for  disabled  lives 
(Social  Security  disability).  The 
mortality  rates  applicable  to  annuities  in 
pay  status  on  the  valuation  date  that  are 
being  received  as  disability  benefits  and 
for  which  either  eligibility  for,  or  receipt 
of.  Social  Security  disability  benefits  is 

a  prerequisite,  are  the  rates  in  Tables  2- 
M  and  2^  of  appendix  A  to  part  4044 
of  this  chapter. 

§4281.15    Mortality aasumpliona    lump 
sums  under  trusteed  plans. 

(a)  General  rule.  If  the  PBGC  is  trustee 
of  a  multiemployer  plan,  for 
determining  whether  the  value  of  a 
benefit  is  $3,500  or  less  under 
§  4022.7(b)(1)  and  for  calculating  the 
amount  of  a  lump  sujn  benefit,  the 
PBGC  will  use  the  mortality  rates  in 
Table  3  of  appendix  A  to  part  4044  of 
this  chapter. 

§4281.16    Benefit  valuation  methods- 
plans  closing  out 

(a)  Applicability.  For  purposes  of  the 
annual  valuation  required  by  section 
4281(b)  of  ERISA,  the  plan  sponsor  shall 
value  the  plan's  benefits  in  accordance 
with  paragraph  (b)  of  this  section  if. — 

(1)  Plans  closed  out  before  valuation. 
Before  the  time  when  the  valuation  is 
performed,  the  plan  has  satisfied  in  full 
all  liabilities  for  payment  of 
nonforfeitable  benefits,  in  a  manner 
consistent  with  the  terms  of  the  plan 
and  applicable  law,  by  the  purchase  of 
one  or  more  nonparticipating 
irrevocable  commitments  from  one  or 
more  insurers,  with  respect  to  all 
benefits  payable  as  annuities,  and  by  the 
payment  of  single-sum  cash 
distributions,  with  respect  to  benefits 
not  payable  as  annuities;  or 

(2)  Plans  to  be  closed  out  after 
valuation.  As  of  the  time  when  the 


valuatioli  is  perfcmned,  the  plan  sponsor 
reasonably  expects  that  the  plan  will 
close  out  before  the  next  annual 
valuation  date  and  the  plan  sponsor  has 
a  CTureatly  exercisable  bid  or  bids  to 
provide  the  irrevocable  commitment(s) 
described  in  paragraph  (a)(1)  of  this 
section  and  the  total  cost  of  the 
irrevocable  commitment(s)  under  the 
bid.  plus  the  total  amount  of  the  single- 
sum  cash  distributions  described  in 
paragraph  (a)(1),  does  not  exceed  the 
value  of  the  plan's  assets,  exclusive  of 
outstanding  claims  for  withdrawal 
liability,  as  determined  under  this 
subpart. 

(b)  Valuation  rule.  The  present  value 
of  nonforfeitable  benefits  under  this 
section  is  the  total  amoimt  of  single-sum 
cash  distributions  made  or  to  be  made 
plus  the  cost  of  the  irrevocable 
commitinent(s)  purchased  or  to  be 
purchased  in  order  to  satisfy  in  full  all 
liabilities  of  the  plan  for  nt>nforfeitable 
benefits. 

§4281.17   Asset  valuation  methods    in 
gsnsrsl. 

(a)  General  rule.  The  plan  sponsor 
shall  vahie  plan  assets  as  of  the 
valuation  date,  using  the  valuation 
methods  prescribed  by  this  section  and 
§  4281.18  (regarding  outstanding  claims 
for  withdrawal  liability),  and  deducting 
administrative  liabilities  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Assets  other  than  withdrawal 
liability  claims.  The  plan  sponsor  shall 
value  aiw  plan  asset  (other  than  an 
outstancnng  claim  for  withdrawal 
liability)  by  such  method  or  methods  as 
the  plan  sponsor  reasonably  believes 
most  accurately  determine  fair  market 
value. 

(c)  Adjustment  for  administrative 
liabilities.  In  determining  the  total  value 
of  plan  assets,  the  plan  sponsor  shall 
subtract  all  plan  liabilities,  other  than 
liabilities  to  pay  benefits.  For  this 
purpose,  any  obligation  to  repay 
financial  assistance  received  bora  the 
PBGC  under  section  4261  of  ERISA  is  a 
plan  liability  other  than  a  liability  to 
pay  benefits.  The  obligation  to  repay 
financial  assistance  shall  be  valued  by 
determining  the  value  of  the  schmiuled 
paymenliB  in  the  same  manner  as 
prescribed  in  §  4281.18(a)  for  valuing 
claims  for  withdrawal  liability. 

§4281.18   Outstanding  claims  for 
withdrawal  liability. 

(a)  Value  of  claim.  The  plan  sponsor 
shall  val^e  an  outstanding  claim  for 
withdrawal  liability  owed  by  an 
employer  described  in  paragraph  (b)  of 
this  section  in  accordance  with 
paragraphs  (a)(1)  and  (a)(2)  of  this    , 
section:  , 


(1)  If  the  schedule  of  withdrawal 
liability  payments  provides  for  one  or 
more  series  of  equal  payments,  the  plan 
sponsor  shall  value  eadi  series  of  . 
payments  as  an  aimuity  certain  in 
accordance  with  the  provisions  of 
§4281.13. 

(2)  If  the  schedule  of  withdrawal 
liability  payments  provides  for  one  or 
more  payments  that  are  not  part  of  a 
series  of  equal  payments  as  described  in 
paragraph  (aKl)  of  this  section,  the  plan 
sponsor  shall  value  each  such  unequal 
payment  as  a  liunp-sum  payment  in 
accordance  with  the  provisions  of 
§4281.13. 

(b)  Employers  neither  liquidated  nor 
in  insolvency  proceedings.  The  plan 
sponsor  shall  value  an  outstanding 
claim  for  withdrawal  liability  under 
paragraph  (a)  of  this  section  if,  as  of  the 
valuation  date — 

(1)  The  employer  has  not  been 
completely  liquidated  or  dissolved:  and 

(2)  The  employer  is  not  the  subject  of 
any  case  or  proceeding  under  title  11, 
United  States  Code,  or  any  case  or 
proceeding  under  similar  provisions  of 
state  insolvency  laws;  except  that  the 
claim  for  withchawal  liability  of  an 
employer  that  is  the  subject  of  a 
proceeding  described  in  this  paragraph 
(b)(2)  shall  be  valued  under  paragraph 
(a)  of  this  section  if  the  plan  sponsor 
determines  that  the  employer  is 
reasonably  expected  to  be  able  to  pay  its 
withdrawal  liability  in  fiill  and  on  time. 

(c)  Claims  against  other  employers. 
The  plan  sponsor  shall  value  at  zero  any 
outstanding  claim  for  withdrawal 
liability  owed  by  an  employer  that  does 
not  meet  the  conditions  set  forth  in 
paragraph  (b)  of  this  section. 

Subpart  C^Beneftt  Reductions 

§  4281 .31    Plan  amendment 

The  plan  sponsor  of  a  plan  described 
in  §  4281.31  shall  amend  the  plan  to 
eliminate  those  benefits  subject  to 
reduction  in  excess  of  the  value  of 
benefits  that  can  be  provided  by  plan 
assets.  Such  reductions  shall  be  effected 
by  a  pro  rata  reduction  of  all  benefits 
subject  to  reduction  or  by  elimination  or 
pro  rata  reduction  of  ai^  category  of 
benefit.  Benefit  reductions  required  by 
this  section  shall  apply  only 
prospectively.  An  amendment  required 
under  this  section  shall  take  effect  no 
later  than  six  months  after  the  end  of  the 
plan  year  for  which  it  is  determined  that 
the  value  of  nonforfeitable  benefits 
exceeds  the  value  of  the  plan's  assets. 

§4281.32    Motices  of  benefit  reductions. 

(a)  Requirement  of  notices.  A  plan 
sponsor  of  a  multiemployer  plan  under 
which  a  plan  amendment  reducing 
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benefits  is  adopted  pursuant  to  section 
4281(c)  of  ERISA  shall  so  notify  the 
PBGC  and  plan  participants  and 
beneficiaries  whose  benefits  are  reduced 
by  the  amendment.  The  notices  shall  be 
delivered  in  the  manner  and  within  the 
time  prescribed,  and  shall  contain  the 
information  described,  in  this  section. 
The  notice  required  in  this  section  shall 
be  filed  in  lieu  of  the  notice  described 
in  section  4244A(b)(2)  of  ERISA. 

(b)  When  delivered.  The  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
notices  of  benefit  reduction  no  later 
than  the  earlier  of — 

(1)  45  days  after  the  amendment 
reducing  benefits  is  adopted;  or 

(2)  The  date  of  the  first  reduced 
benefit  payment. 

(c)  Method  of  delivery.  The  notices  of 
benefit  reductions  shall  be  delivered  by 
mail  or  by  hand  to  the  PBGC  and  to  plan 
participants  and  beneficiaries  who  are 
in  pay  status  when  the  notice  is 
required  to  be  delivered  or  who  are 
reasonably  expected  to  enter  pay  status 
before  the  end  of  the  plan  year  after  the 
plan  year  in  which  the  amendment  is 
adopted.  The  notice  to  other 
participants  and  beneficiaries  whose 
benefit  is  reduced  by  the  amendment 
shall  be  provided  in  any  manner 
reasonably  calculated  to  reach  those 
participants  and  beneficiaries. 
Reasonable  methods  of  notification 
include,  but  are  not  limited  to,  posting 
the  notice  at  participants'  worksites  or 
publishing  the  notice  in  a  union 
newsletter  or  newspaper  of  general 
circulation  in  the  area  or  areas  where 
participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
the  participant's  beneficiary  or 
beneficiaries. 

(d)  Contents  of  notice  to  the  PBGC.  A 
notice  of  benefit  reduction  required  to 
be  filed  with  the  PBGC  pursuant  to 
paragraph  (a)  of  this  section  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address,  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  IRS  to  the  plan  sponsor  and  die 
three-digit  Plan  Number  (PN)  assigned 
by  the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PN  last  filed  with 
the  PBGC.  If  no  EIN  or  PN  has  been 
assigned,  the  notice  shall  so  state. 

(4)  The  case  number  assigned  by  the 
PBGC  to  the  filing  of  the  plan's  notice 
of  termination  pursuant  to  part  4041  A, 
subpart  B,  of  this  chapter. 

(5)  A  statement  that  a  plan 
amendment  reducing  benefits  has  been 


adopted,  listing  the  date  of  adoption  and 
the  effective  date  of  the  amendment. 

(6)  A  certification,  signed  by  the  plan 
sponsor  or  its  duly  authorized 
representative,  that  notice  of  the  benefit 
reductions  has  been  given  to  all 
participants  and  beneficiaries  whose 
benefits  are  reduced  by  the  plan 
amendment,  in  accordance  with  the 
requirements  of  this  section. 

(e)  Contents  of  notice  to  participants 
and  beneficiaries.  A  notice  of  benefit 
reductions  required  under  paragraph  (a) 
of  this  section  to  be  given  to  plan 
participants  and  beneficiaries  whose 
benefits  are  reduced  by  the  amendment 
shall  contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  A  statement  that  a  plan 
amendment  reducing  benefits  has  been 
adopted,  listing  the  date  of  adoption  and 
the  effective  date  of  the  amendment. 

(3)  A  summary  of  the  amendment, 
including  a  description  of  the  effect  of 
the  amendment  on  the  benefits  to  which 
it  applies. 

(4)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits.  ,      -      " 

§4281.33    Restoration  of  benefits. 

(a)  General.  The  plan  sponsor  of  a 
plan  that  has  been  amended  to  reduce 
benefits  under  this  subpart  shall  amend 
the  plan  to  restore  those  benefits  before 
adopting  any  amendment  increasing 
benefits  under  the  plan.  A  plan  is  not 
required  to  make  retroactive  benefit 
payments  with  respect  to  any  benefit 
that  was  reduced  and  subsequently 
restored  in  accordance  with  this  section. 

(b)  Notice  to  the  PBGC.  The  plan 
sponsor  shall  notify  the  PBGC  in  writing 
of  any  restoration  under  this  section. 
The  notice  shall  include  the  information 
specified  in  §  4281.32  (d)(1)  through 
id)(4);  a  statement  that  a  plan 
amendment  restoring  benefits  has  been 
adopted,  the  date  of  adoption,  and  the 
effective  date  of  the  amendment;  and  a 
certification,  signed  by  the  plan  sponsor 
or  its  duly  authorized  representative, 
that  the  amendment  has  been  adopted 
in  accordance  with  this  section. 

Sut>part  I>— Benefit  Suspensions 
§  4281 .41    Benefit  suspensions. 

If  the  plan  sponsor  determines  that 
the  plan  is  or  is  expected  to  be  insolvent 
for  a  plan  year,  the  plan  sponsor  shall 
suspend  benefits  to  the  extent  necessary 
to  reduce  the  benefits  to  the  greater  of 
the  resource  benefit  level  or  the  level  of 
guaranteed  benefits. 


§  4281 .42    Retroactive  payments. 

(a)  Erroneous  resource  benefit  level.  If, 
by  the  end  of  a  year  in  which  benefits 
were  suspended  under  §4281.41,  the 
plan  sponsor  determines  in  writing  that 
the  plan's  available  resources  in  that 
year  could  have  supported  benefit 
payments  above  the  resource  benefit 
level  determined  for  that  year,  the  plan 
sponsor  may  distribute  the  excess 
resources  to  each  affiected  participant 
and  beneficiary  who  received  benefit 
payments  that  year  on  a  pro  rata  basis. 
The  amount  distributed  to  each 
participant  under  this  paragraph  may 
not  exceed  the  amount  that,  when 
added  to  benefit  payments  already 
made,  brings  the  total  benefit  for  Uie 
plan  year  up  to  the  total  benefit 
provided  under  the  plan. 

(b)  Benefits  paid  below  resource 
benefit  level.  If,  by  the  end  of  a  plan  year 
in  which  benefits  were  suspended 
under  §  4281.41,  any  benefit  has  not 
been  paid  at  the  resource  benefit  level, 
amounts  up  to  the  resource  benefit  level 
that  were  unpaid  shall  be  distributed  to 
each  affected  participant  and 
beneficiary  on  a  pro  rata  basis  to  the 
extent  possible,  taking  into  accoimt  the 
plan's  total  available  resources  in  that 
year. 

§4281.43    Notices  of  Insolvency  and 
annual  updates. 

(a)  Requirement  of  notices  of 
insolvency.  A  plan  sponsor  that 
determines  that  the  plan  is,  or  is 
expected  to  be.  insolvent  for  a  plan  year 
shall  issue  notices  of  insolvency  to  the 
PBGC  and  to  plan  participants  and 
beneficiaries.  Once  notices  of 
insolvency  have  been  issued  to  the 
PBGC  and  to  plan  participants  and 
beneficiaries,  no  notice  of  insolvency 
needs  to  be  issued  for  subsequent 
insolvency  years.  Notices  shall  be 
delivered  in  the  manner  and  within  the 
time  prescribed  in  this  section  and  shall 
contain  the  information  described  in 
§4281.44. 

(b)  Requirement  of  annual  updates.  A 
plan  sponsor  that  has  issued  notices  of 
insolvency  to  the  PBGC  and  to  plan 
participants  and  beneficiaries  shall 
thereafter  issue  annual  updates  to  the 
PBGC  and  participants  and  beneficiaries 
for  each  plan  year  beginning  after  the 
plan  year  for  which  the  notice  of 
insolvency  was  issued.  However,  the 
plan  sponsor  need  not  issue  an  annual 
update  to  plan  participants  and 
beneficiaries  who  are  issued  notices  of 
insolvency  benefit  level  in  accordance 
with  §4281.45  for  the  same  insolvency 
year.  A  plan  sponsor  that,  after  issuing 
annual  updates  for  a  plan  year, 
determines  under  §  4041A. 25(b)  that  the 
plan  is  or  may  be  insolvent  for  that  plan 
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year  need  not  issue  revised  annual 
updates.  Annual  updates  shall  be 
delivered  in  the  manner  and  within  the 
time  prescribed  in  this  section  and  shall 
contain  the  information  described  in 
§4281.44. 

(c)  Notices  of  insolvency — when 
delivered.  Except  as  provided  in  the 
next  sentence,  the  plan  sponsor  shall 
mail  or  otherwise  deliver  the  notices  of 
insolvency  no  later  than  30  days  after 
the  plan  sponsor  determines  that  the 
plan  is  or  may  be  insolvent.  However, 
the  notice  to  plan  participants  and 
beneficiaries  in  pay  status  may  be 
delivered  conourently  with  the  first 
benefit  payment  made  after  the     >. 
determination  of  insolvency. 

(d)  Annual  updates — when  delivered. 
Except  as  provided  in  the  next  sentence, 
the  plan  sponsor  shall  mail  or  otherwise 
deUver  annual  updates  no  later  than  60 
days  before  the  beginning  of  the  plan 
year  for  which  the  annual  update  is 
issued.  A  plan  sponsor  that  determines 
under  §  404lA.25(bJ  that  the  plan  is  or 
may  be  insolvent  for  a  plan  year  and 
that  has  not  at  that  time  issued  annual 
updates  for  that  year,  shall  mail  or 
otherwise  deliver  the  annual  updates  by 
the  later  of  60  days  before  the  begiiming 
of  the  plan  year  or  30  days  after  the  date 
of  the  plan  sponsor's  determination 
under  §  404 lA.25(b). 

(e)  Notices  of  insolvency— method  of 
delivery.  The  notices  of  insolvency  shall 
be  delivered  by  mail  or  by  hand  to  the 
PBGC  and  to  plan  participants  and 
beneficiaries  in  pay  status  when  the 
notice  is  required  to  be  delivered. 
Notice  to  puticipants  and  beneficiaries 
not  in  pay  status  shall  be  provided  in 
any  manner  reasonably  calculated  to 
reach  those  participants  and 
beneficiaries.  Reasonable  methods  of 
notification  incllide,  but  are  not  limited 
to,  posting  the  notice  at  participants' 
worksites  or  publishing  the  notice  in  a 
union  newsletter  or  newspaper  of 
general  circulation  in  the  area  or  areas 
where  participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
that  participant's  beneficiary  or 
beneficiaries. 

(f)  Annual  updates — method  of 
delivery.  Each  annual  update  shall  be 
delivered  by  mail  or  by  hand  to  the 
PBGC.  Each  annual  update  to  plan 
participants  and  beneficiaries  shall  be 
provided  in  any  manner  reasonably 
calculated  to  reach  participants  and 
beneficiaries.  Reasonable  methods  of 
notification  include,  but  are  not  limited 
to,  posting  the  notice  at  participants' 
worksites  and  publishing  the  notice  in 

a  union  newsletter  of  general  circulation 
in  the  area  or  areas  where  participants 
reside.  Notice  to  a  participant  shall  be 


deemed  notice  to  that  participant's 
beneficiary  or  beneficiaries. 

f4281.44    Contents  of  notices  of 
insoivsncy  and  annual  updates. 

(a)  Notice  of  insolvency  to  the  PBGC. 
A  notice  of  insolvency  required  under 
§  4281.43(a)  to  be  filed  with  die  PBGC 
shall  contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address,  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identiication  Number  (EIN)  assigned  by 
the  IRS  to  the  plan  sponsor  and  the 
three-digit  Plan  Number  (PN)  assigned 
by  the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PN  last  filed  with 
the  PBGC.  If  no  EIN  or  PN  has  been 
assigned,  the  notice  shall  so  state. 

(4)  The  IRS  Key  District  that  has 
jurisdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  Tlie  case  niunoer  assigned  by  the 
PBGC  to  the  filing  of  the  plan's  notice 
of  termination  pursuant  to  part  4041A, 
subparts  A  and  B,  of  this  chapter. 

(6)  The  plan  year  for  which  the  plan 
sponsor  has  determined  that  the  plan  is 
or  may  be  insolvent. 

(7)  A  copy  of  the  plan  document 
ciurently  in  e^ect,  i.e..  a  copy  of  the  last 
restatement  of  the  plan  and  all 
subsequent  amendments.  However,  if  a 
copy  of  the  plan  docimient  was 
submitted  to  the  PBGC  with  a  previous 
filing,  only  subsequent  plan 
amendments  need  be  submitted,  and  the 
notice  shall  state  when  the  copy  of  the 
plan  document  was  filed. 

(8)  A  copy  of  the  most  recent  actuarial 
valuation  for  the  plan  (i.e.,  the  most 
recent  report  submitted  to  the  plan  in 
connection  with  a  valuation  of  plan 
assets  and  liabilities,  which  sh^l  be 
perfbrmed  in  accordance  with  subpart  B 
of  this  part).  If  the  actuarial  valuation 
was  previously  submitted  to  the  PBGC, 
it  may  be  omitted,  and  the  notice  shall 
state  the  date  on  which  the  document 
was  filed  and  that  the  information  is 
still  accurate  and  complete. 

(9)  llie  estimated  amount  of  annual 
benefit  payments  under  the  plan 
(determined  without  regard  to  the 
insolvency)  for  the  insolvency  year. 

(10)  The  estimated  amount  of  the 
plan's  available  resources  for  the 
insolvency  year. 

(11)  tlie  estimated  amount  of  the 
annual  benefits  guaranteed  by  the  PBGC 
for  the  Insolvency  year. 

(12)  A  statement  indicating  whether 
the  notice  of  insolvency  is  the  result  of 
an  insolvency  determination  under 
§404lA.25(a)or(b). 

'  (13)  A  certification,  signed  by  the  plan 
sponsor  or  its  duly  authorized 


representative,  that  notices  of 
insolvency  have  been  given  to  all  plan 
participants  and  beneficiaries  in 
accordance  with  this  part. 

{^)  Notice  of  insolvency  to 
participafits  and  beneficiaries.  A  notice 
of  insolvency  required  under 
§  4281 .43(a)  to  be  issued  to  plan 
participants  and  beneficiaries  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  A  statement  of  the  plan  year  for 
which  the  plan  sponsor  has  determined 
that  the  plan  is  or  may  be  insolvent. 

(3)  A  statement  that  benefits  above  the 
amount  that  can  be  paid  firom  available 
resources' or  the  level  guaranteed  by  the 
PBGC,  whichever  is  greater,  will  be 
suspended  diuing  the  insolvency  year, 
with  a  brief  explanation  of  which 
benefits  are  guaranteed  by  the  PBGC. 

(4)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan    ' 
sponsor  to  answer  inquiries  concerning 
benefits. 

(c)  Annual  update  to  the  PBGC.  Each 
annual  update  required  by  §  4281.43(b) 
to  be  filed  with  the  PBGC  shall  contain 
the  following  information: 

(1)  The  case  niunber  assigned  by  the 
PBGC  to  the  filing  of  Uie  plan's  notice 
of  termination  pursuant  to  part  4041  A, 
subparts  A  and  B,  of  this  chapter. 

(2)  A  copy  of  the  annual  update  to 
plan  participants  and  beneficiaries,  as 
described  in  paragraph  (d)  of  this 
section,  for  the  plan  year. 

(3)  A  statement  indicating  whether 
the  annual  update  is  the  result  of  an 
insolvency  determination  under 
§4041A.25(a)or(b). 

(4)  A  certification,  signed  by  the  plan 
sponsor  or  a  duly  authorized 
representative,  that  the  annual  update 
has  been  given  to  all  plan  participants 
and  beneficiaries  in  accordance  with 
this  part. 

(d)  Animal  updates  to  participants 
and  beneficiaries.  Each  annual  update 
required  by  §  4281.43(b)  to  be  issued  to 
plan  participants  and  beneficiaries  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  date  the  notice  of  insolvency 
was  issued  and  the  insolvency  year 
identified  in  the  notice. 

(3)  The  plan  year  to  which  the  annual 
update  pertains  and  the  plan  sponsor's 
determin^on  whether  the  plan  may  be 
insolvent  In  that  year. 

(4)  If  the  plan  may  be  insolvent  for  the 
plan  year,  a  statement  that  benefits 
above  the  amount  that  can  be  paid  from 
available  lesources  or  the  level 
guaranteed  by  the  PBGC,  whichever  is 
greater,  will  be  suspended  during  the 
insolvency  year,  with  a  brief 
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explanation  of  which  benefits  are 
guaranteed  by  the  PBGC. 

(5)  If  the  plan  will  not  be  insolvent  for 
the  plan  year,  a  statement  that  full 
nonforfsitable  benefits  under  the  plan 
will  be  paid. 

(6)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

§4281.45    Notices  of  insolvency  benefit 


(a)  Requirement  of  notices.  For  each 
insolvency  year,  the  plan  sponsor  shall 
issue  a  notice  of  insolvency  benefit  level 
to  the  PBGC  and  to  plan  participants 
and  beneficiaries  in  pay  status  or 
reasonably  expected  to  enter  pay  status 
during  the  insolvency  year.  The  notices 
shall  be  delivered  in  the  manner  and 
within  the  time  prescribed  in  this 
section  and  shall  contain  the 
information  described  in  §4281.46. 

(b)  When  delivered.  The  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
notices  of  insolvency  benefit  level  no 
later  than  60  days  before  the  beginning 
of  the  insolvency  year.  A  plan  sponsor 
that  determines  under  §  4041A.25(b) 
that  the  plan  is  or  may  be  insolvent  for 
a  plan  year  shall  mail  or  otherwise 
deliver  the  notices  of  insolvency  benefit 
level  by  the  later  of  60  days  before  the 
begirming  of  the  insolvency  year  or  60 
days  after  the  date  of  the  plan  sponsor's 
determination  imder  §404lA.25(b). 

(c)  Method  of  delivery.  The  notices  of 
insolvency  benefit  level  shall  be 
delivered  by  mail  or  by  hand  to  the 
PBGC  and  to  plan  participants  and 
beneficiaries  in  pay  status  or  reasonably 
expected  to  enter  pay  status  during  the 
insolvency  year. 

S  4281.46    Contents  of  nonces  of 
insolvency  benefit  level. 

(a)  Notice  to  the  PBGC.  A  notice  of 
insolvency  benefit  level  required  by 
§  4281.45(a)  to  be  filed  with  the  PBGC 
shall  contain  the  information  specified 
in  §  4281.44(a)(1)  tiirough  (a)(5)  and 
(a)(7)  through  (a)(ll)  and: 

(1)  The  insolvency  year  for  which  the 
notice  is  being  filed. 

(2)  The  amount  of  financial 
assistance,  if  any,  requested  fitim  the 
PBGC.  (When  financial  assistance  is 
requested,  the  plan  sponsor  shall  submit 
an  application  in  accordance  with 
§4281.47.) 

(3)  A  statement  indicating  whether 
the  notice  of  insolvency  benefit  level  is 
the  result  of  an  insolvency 
determination  luider  §  4041A.25(a)  or 
(b). 

(4)  A  certification,  signed  by  the  plan 
sponsor  or  its  duly  authorized 


representative,  that  a  notice  of 
insolvency  benefit  level  has  been  sent  to 
all  plan  participants  and  b(nieficiaries  in 
pay  status  or  reasonably  expected  to 
enter  pay  status  during  the  insolvency 
year,  in  accordance  with  this  part. 

(b)  Notice  to  participants  in  or 
entering  pay  status.  A  notice  of 
insolvency  benefit  level  required  by 
§4281 .45(a)  to  be  delivered  to  plan 
participants  and  beneficiaries  in  pay 
status  or  reasonably  expected  to  enter 
pay  status  during  the  insolvency  year 
for  which  the  notice  is  given,  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  insolvency  year  for  which  the 
notice  is  being  sent. 

(3)  The  monthly  benefit  that  the 
participant  or  beneficiary  may  expect  to 
receive  during  the  insolvency  year. 

(4)  A  statement  that  in  subsequent 
plan  years,  depending  on  the  plan's 
available  resources,  this  benefit  level 
may  be  increased  or  decreased  but  not 
below  the  level  guaranteed  by  the  PBGC, 
and  that  the  participant  or  beneficiary 
will  be  notified  in  advance  of  the  new 
benefit  level  if  it  is  less  than  the 
participant's  full  nonforfeitable  benefit 
under  the  plan. 

(5)  The  amount  of  the  participant's  or 
beneficiary's  monthly  nonforfeitable 
benefit  under  the  plan. 

(6)  The  amount  of  the  participant's  or 
beneficiary's  monthly  benefit  that  is 
guaranteed  by  the  PBGC. 

(7)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

§4281.47   Application  for  financial 
assistance. 

(a)  General.  If  the  plan  sponsor 
determines  that  the  plan's  resource 
benefit  level  for  an  insolvency  year  is 
below  the  level  of  benefits  guaranteed 
by  PBGC  or  that  the  plan  will  be  unable 
to  pay  guaranteed  benefits  when  due  for 
any  month  during  the  year,  the  plan 
sponsor  shall  apply  to  the  PBGC  fur 
financial  assistance  pursuant  to  section 
4261  of  ERISA.  The  appUcation  shall  be 
filed  within  the  time  prescribed  in 
paragraph  (b)  of  this  section.  When  the 
resource  benefit  level  is  below  the 
guarantee  level,  the  application  shall 
contain  the  information  set  forth  in 
paragraph  (c)  of  this  section.  When  the 
plan  is  unable  to  pay  guaranteed 
benefits  for  any  month,  the  application 
shall  contain  the  information  set  forth  in 
paragraph  (d)  of  this  section. 

(b)  When  to  apply.  When  the  plan 
sponsor  determines  a  resource  benefit 
level  that  is  less  than  guaranteed 
benefits,  it  shall  apply  for  financial 


assistance  at  the  same  time  that  it 
submits  its  notice  of  insolvency  benefit 
level  pursuant  to  §4281.45.  When  the 
plan  sponsor  determines  an  inability  to 
pay  guaranteed  benefits  for  any  month, 
it  shall  apply  for  financial  assistance 
within  15  days  after  mwHiig  that 
determination. 

(c)  Contents  of  application — ^resource 
benefit  level  below  level  of  guaranteed 
benefits.  A  plan  sponsor  applying  for 
financial  assistance  because  the  plan's 
resource  benefit  level  is  below  the  level 
of  guaranteed  benefits  shall  file  an 
application  that  includes  the 
information  specified  in  §4281.44  (a)(1) 
through  (a)(5)  and: 

(1)  The  insolvency  year  for  which  the 
application  is  being  filed. 

(2)  A  participant  data  schedule 
showing  each  participant  and 
beneficiary  in  pay  status  or  reasonably 
expected  to  enter  pay  status  during  the 
year  for  which  financial  assistance  is 
requested,  listing  for  each — 

Ci)  Name; 
(ii)  Sex; 

(iii)  Date  of  birth; 
(iv)  Credited  service; 
(v)  Vested  accrued  monthly  benefit; 
(vi)  Monthly  benefit  guaranteed  by 
PBGC; 
(vii)  Benefit  commencement  date;  and 
(viii)  Type  of  benefit. 

(d)  Contents  of  application — unable  to 
pay  guaranteed  benefits  for  any  month. 
A  plan  sponsor  applying  for  financial 
assistance  because  the  plan  is  unable  to 
pay  guaranteed  benefits  for  any  month 
shall  file  an  appUcation  that  includes 
the  data  described  in  §4281.44  (a)(1) 
through  (a)(5),  the  month  for  which 
financial  assistance  is  requested,  and 
the  plan's  available  resources  and 
guaranteed  benefits  payable  in  that 
month.  The  participant  data  schedule 
described  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  upon  the 
request  of  the  PBGC. 

(e)  Additional  information.  The  PBGC 
may  request  any  additional  information 
that  it  needs  to  calculate  or  verify  the 
amoimt  of  financial  assistance  necessary 
as  part  of  the  conditions  of  granting 
financial  assistance  piu'suant  to  section 
4261  of  ERISA. 

PART  4801— EXAMINATION  AND 
COPYING  OF  PENSION  BBIEFIT 
GUARANTY  CORPORATION 
RECORDS 

Subpart  A— General 

4901.1  Purpose  and  scope. 

4901.2  Definitions. 

4901.3  Disclosure  facilities. 

4901.4  Information  maintained  in  public 
reference  room. 

4901 . 5  Disclosure  of  other  information. 
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Subpart  B— Procedure  for  Formal  Requests 

4901 . 1 1  Submittal  of  requests  for  access  to 
records. 

4901.12  Description  of  infonnatibn 
requested. 

4901.13  Receipt  by  agency  of  request. 

4901.14  Action  on  request. 

4901.15  Appeals  from  denial  of  requests. 

4901. 16  Extensions  of  time. 

4901.17  Exhaustion  of  administrative 
remedies. 

Sulipart  C— Aestrletfons  on  Dtodosure 

4901.21  Restrictions  in  general. 

4901.22  Partial  disclosure. 

4901.23  Records  of  concern  to  more  than 
one  agency. 

4901.24  Special  rules  for  trade  secrets  and 
confidential  commercial  or  financial 
infonnation  submitted  to  the  PBGC 


SubpartI 

4901.31  Chaiges  for  services. 

4901.32  Fee  schedule. 

4901.33  Payment  of  Sees. 

4901.34  Waiver  or  reduction  of  charges. 
Authority:  5  U.S.C.  552;  29  U.S.Q 

1302(bK3):  B.0. 12600.  52  PR  23781. 

Subpart  A— General 

f4MM.1    Purpose  and  scope: 

This  part  contams  the  general  rules  of 
the  PBGC  implementing  the  Freedom  of 
Infonnation  Act.  This  part  sets  forth 
generally  the  categories  of  records 
accessible  to  the  public,  the  types  of 
records  subject  to  prohibitions  or 
restrictions  on  disclosure,  and  the 
procedure  whereby  members  of  the 
public  may  obtain  access  to  and  inspect 
and  copy  information  from  records  in 
the  custody  of  the  PBGC. 

S4801.2    Definitions. 

In  addition  to  terminology  in  part 
4001  of  this  chapter,  as  used  in  this 
part — 

Agency,  person,  party,  rule, 
rulemaking,  order,  and  adjudication 
have  the  meanings  attributed  to  these 
terms  by  the  definitions  in  5  U.S.C.  551, 
except  where  the  context  demonstrates 
that  a  different  meaning  is  intended, 
and  except  that  for  purposes  of  the 
Freedom  of  Infonnation  Act  the  term 
agency  as  defined  in  5  U.S.C.  551 
includes  any  executive  department, 
military  department.  Government 
corporation.  Government  controlled 
corporation,  or  other  establishment  In 
the  executive  branch  of  the  Government 
(including  the  Executive  Office  of  the 
President)  or  any  independent 
regulatory  agency.  ^ 

Disclosure  officer  means  the 
designated  official  in  the 
Communications  and  Public  Affairs 
Department,  PBGC. 

FOIA  means  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552). 


Working  day  means  any  weekday 
excepting  Federal  holidays. 

f  4901.3    Otodosurstaeimiss. 

(a)  Public  reference  room.  The  PBGC 
will  maintain  a  public  reference  room  in 
its  offices  located  at  1200  K  Street  NW., 
Washington.  DC  20005^026.  wherein 
pecsonB  may  inspect  and  copy  all 
records  made  available  for  such 
purposes  under  this  part. 

(b)  No  withdrawal  of  records.  No 
person  may  remove  any  record  made 
available  for  inspection  or  copying 
imder  this  part  from  the  place  where  it 
is  made  available  except  with  the 
written  consent  of  the  General  Counsel 
of  the  PBGC. 

f  4901.4    InfOrmalion  maintained  In  public 


The  PBGC  shall  make  available  in  its 
public  reference  room  for  inspection 
and  copying  without  formal  request — 

(a)  Infonnation  published  in  the 
Federal  Register.  Copies  of  Federal 
Register  documents  published  by  the 
PBGC,  and  copies  of  Federal  Re^ster 
indexes; 

(b)  Infonnation  in  PBGC  publications. 
Copies  of  informational  material,  such 
as  press  releases,  pamphlets,  and  othar 
material  ordinarily  made  available  to 
the  public  without  cost  as  part  of  a 
public  infbrmadon  program; 

(c)  Rulemaking  proceedings.  All 
papers  end  documents  made  a  part  of 
the  official  record  in  administrative 
proceedings  conducted  by  the  PBGC  in 
connection  with  the  issuance, 
amendment,  or  revocation  of  rules  and 
regulations  or  determinations  having 
general  applicability  or  legal  effect  with 
respect  to  members  of  the  public  or  a 
class  thereof  (with  a  register  being  kept 
to  identify  the  persons  who  inspect  the 
records  and  the  times  at  which  they  do 
so); 

(d)  Except  to  the  extent  that  deletion 
of  identifying  details  is  required  to 
prevent  a  clearly  imwarranted  invasion 
of  personal  privacy  (in  which  case  the 
justification  for  the  deletion  shall  be 
fully  e^lained  in  writing) — 

(1)  Adjudication  proceedings.  Final 
opinions,  orders,  and  (except  to  the 
extent  that  an  exemption  provided  by 
FOIA  must  be  asserted  in  the  public 
interest  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy  or  violation  of  law  or  to  ensure 
the  proper  discharge  of  the  functions  of 
the  PBGC)  other  papers  and  documents 
made  a  part  of  the  official  record  in 
adjudication  proceedings  conducted  by 
the  PBC3C. 

[2]  Policy  statements  and 
interpretations.  Statements  of  policy 
and  interpretations  afiiecting  a  member 


of  the  public  which  have  been  adopted 
by  the  PBGC  and  which  have  not  been 
published  in  the  Federal  Register,  and 

(3)  Staff  manuals  and  instructions. 
Admuiistrative  staff  manuals  and 
instructions  to  staff  issued  by  the  PBGC 
that  affect  any  member  of  the  public, 
and 

(e)  Indexes  to  certain  records.  Current 
indexes  (updated  at  least  quarterly) 
identifyinig  materials  described  in 
paragraph  (a)(2)  of  FOIA  and  paragraph 
(d)  of  this  section. 

§4901.5    Disclosure  of  other  InformatkNi. 

(a)  In  general.  Upon  the  request  of  any 
person  submitted  in  accordance  with 
subpart  B  of  this  part,  the  disclosure 
officer  shall  make  any  document  (or 
portion  thereof)  fivm  the  records  of  the 
PBGC  in  the  custody  of  any  official  of 
the  PBGC  available  for  inspection  and 
copying  imless  exempt  from  disclosure 
under  Uie  provisions  of  subsection  (b)  of 
FOIA  and  subpart  C  of  this  part.  The 
subpart  B  procedures  must  be  used  for 
records  that  are  not  made  available  in 
the  PBGC's  public  reference  room  under 
§  4901.4  and  may  be  used  fat  records 
that  are  available  in  the  public  reference 
room.  Records  that  could  be  produced 
only  by  manipulation  of  existing 
information  (such  as  computer  analyses 
of  existing  data),  thus  creating 
information  not  previously  in  being,  are 
not  records  of  the  PBGC  and  are  not 
required  to  be  furnished  under  FOIA. 

(d)  Discretionary  disclosure. 
Notwithstanding  die  applicability  of  an 
exemption  under  subsection  (b)  of  FOIA 
and  subpart  C  of  this  part  (other  than  an 
exemption  under  paragraph  (b)(1)  or 
(b)(3)  of  FOIA  and  §4901.21  (a)(2)  and 
(a)(3)).  the  disclosure  officer  may 
(subject  to  18  U.S.C.  1905  and 
§  4901.21(a)(1))  make  any  document  (or 
portion  thereof)  fix)m  the  records  of  the 
PBGC  available  for  inspection  and 
copying  if  the  disclosure  officer 
determines  that  disclosure  furthers  the 
public  interest  and  does  not  impede  the 
discharge  of  any  of  the  functions  of  the 
PBGC.       1 

Subpart  B>-Procedure  for  Formal 
Requests 

§  4901 .1 1    Submittal  of  requests  for  access 
to  records. 

A  request  to  inspect  or  copy  any 
record  subject  to  this  subpart  shall  be 
submitted  in  writing  to  the  Disclosure 
Officer,  Commimications  and  Public 
Affairs  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington.  DC  20005-4026.  To 
expedite  processing,  the  words  "FOIA 
request"  should  a][)pear  clearly  on  the 
request  and  its  envelope. 
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§4901.12    Description  of  information 
requested. 

(a)  In  general.  Each  request  should 
reasonably  describe  the  record  or 
records  sought  in  sufficient  detail  to 
permit  identification  and  location  with 
a  reasonable  amount  of  effort.  So  far  as 
practicable,  the  request  should  specify 
the  subject  matter  of  the  record,  the 
place  where  and  date  or  approximate 
date  when  made,  the  person  or  office 
that  made  it,  and  any  other  pertinent 
identifying  details. 

(b)  Deficient  descriptions.  If  the 
description  is  insufficient  to  enable  a 
professional  employee  familiar  with  the 
subject  area  of  the  request  to  locate  the 
record  with  a  reasonable  amount  of 
effort,  the  disclosiue  officer  will  notify 
the  requester  and.  to  the  extent  possible, 
indicate  the  additional  information 
required.  Every  reasonable  effort  shall 
be  made  tb  assist  a  requester  in  the 
identification  and  location  of  the  record 
or  records  sought.  Records  will  not  be 
withheld  merely  because  it  is  difficult  to 
find  them. 

(c)  Requests  for  categories  of  records. 
Requests  calling  for  all  records  falling 
within  a  reasonably  specific  category 
will  be  regarded  as  reasonably  described 
within  the  meaning  of  this  section  and 
paragraph  (a)(3)  of  FOIA  if  the  PBGC  is 
reasonably  able  to  determine  which 
records  come  within  the  request  and  to 
search  for  and  collect  them  without 
xmduly  interfering  wi^  PBGC 
operations.  If  PBGC  operations  would  be 
unduly  disrupted,  the  disclosure  officer 
shall  promptly  notify  the  requester  and 
provide  an  opportunity  to  confer  in  an 
attempt  to  reduce  the  request  to 
manageable  proportions. 

§4901.13    Receipt  by  agency  of  request 

The  disclosure  officer  shall  note  the 
date  and  time  of  receipt  on  each  request 
for  access  to  records;  A  request  shall  be 
deemed  received  and  the  period  within 
which  action  on  the  request  shall  be 
taken,  as  set  forth  in  §  4901.14  of  this 
part,  shall  begin  on  the  next  business 
day  following  such  date,  except  that  a 
request  shall  be  deemed  received  only  if 
and  when  the  PBGC  receives — 

(a)  A  sufficient  description  under 
§4901.12; 

(b)  Payment  or  assurance  of  payment 
if  required  under  §  4901.33(b);  and 

(c)  The  requester's  consent  to  pay 
substantial  search,  review,  and/or 
duplication  charges  under  subpart  D  of 
this  part  if  the  PBGC  determines  that 
such  chai^ges  may  be  substantial  and  so 
notifies  the  requester.  Consent  may  be 
in  the  form  of  a  statement  that  costs 
under  subpart  D  will  be  acceptable 
either  in  any  amount  or  up  to  a 
specified  amotmt.  To  avoid  possible 


delay,  a  requester  may  include  such  a 
statement  in  a  request. 

§4901.14    Action  on  request 

(a)  Time  for  action.  Promptly  and  in 
any  event  within  10  working  days  after 
receipt  of  a  disclosure  request  (subject 
to  extension  under  §  4901.16),  the 
disclosure  officer  shall  take  action  with 
respect  to  each  requested  item  (or 
portion  of  an  item)  under  either 
paragraph  (b),  (c).  or  (d)  of  this  section. 

(b)  Request  granted.  If  the  disclosure 
officer  determines  that  the  request 
should  be  granted,  the  requester  shall  be 
so  advised  and  the  records  shall  be 
promptly  made  available  to  the 
requester. 

(c)  Request  denied.  If  the  disclosiue 
officer  determines  that  the  request 
should  be  denied,  the  requester  shall  be 
so  advised  in  writing  with  a  brief 
statement  of  the  reasons  for  the  denial, 
including  a  reference  to  the  specific 
exemption(s)  authorizing  the  denial  and 
an  explanation  of  how  each  such 
exemption  applies  to  the  matter 
withheld.  The  denial  shall  also  include 
the  name  and  title  or  position  of  the 
person(s)  responsible  for  the  denial  and 
outline  the  appeal  procedure  available. 

(d)  Records  not  promptly  located.  As 
to  records  that  are  not  located  in  time 
to  make  an  informed  determination,  the 
disclosiue  officer  may  deny  the  request 
and  so  advise  the  requester  in  writing 
with  an  explanation  of  the 
circumstances.  The  denial  shall  also 
include  the  name  and  title  or  position 
of  the  person(s)  responsible  for  the 
denial,  outline  the  app>eal  procedure 
available,  and  advise  the  requester  that 
the  search  or  examination  will  be 
continued  and  that  the  denial  may  be 
withdrawn,  modified,  or  confirmed 
when  processing  of  the  request  is 
completed. 

§4901.15    Appeeis  from  denial  Of  requests. 

(a)  Submittal  of  appeals.  If  a 
disclosure  request  is  denied  in  whole  or 
in  part  by  the  disclosure  officer,  the 
requester  may  file  a  written  appeal 
within  30  days  fixim  the  date  of  the 
denial  or,  if  later  (in  the  case  of  a  partial 
denial),  30  days  firom  the  date  the 
requester  receives  the  disclosed 
material.  The  appeal  shall  state  the 
grounds  for  appeal  and  any  supporting 
statements  or  arguments,  and  shall  be 
addressed  to  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW..  Washington,  DC 
20005-4026.  To  expedite  processing, 
the  words  "FOIA  appeal"  should  appear 
clearly  on  the  appeal  and  its  envelope. 

(b)  Receipt  ana  consideration  of 
appeal.  The  General  Counsel  shall  note 
the  date  and  time  of  receipt  on  each 


app)eal  and  notify  the  requester  thereof. 
Promptly  and  in  any  event  within  20 
working  days  after  receipt  of  an  appeal 
(subject  to  extension  under  §  4901.16), 
the  General  Counsel  shall  issue  a 
decision  on  the  appeal. 

(1)  The  GeneralCounsel  may 
determine  de  novo  whether  the  denial 
of  disclosure  was  in  accordance  with 
FOIA  and  this  part. 

(2)  If  the  demal  appealed  from  was 
under  §  4901.14(d),  the  General  Counsel 
shall  consider  any  supplementary 
determination  by  the  disclosure  officer 
in  deciding  the  appeal. 

(3)  Unless  otherwise  ordered  by  the 
court,  the  General  Counsel  may  act  on 
an  appeal  notwithstanding  the 
pendency  of  an  action  for  judicial  relief 
in  the  same  matter  and,  if  no  appeal  has 
been  filed,  may  treat  such  an  action  as 
the  filing  of  an  appeal. 

(c)  Decision  on  appeal.  As  to  each 
item  (or  portion  of  an  item)  whose 
nondisclosure  is  appealed,  the  General 
Counsel  shall  either — 

(1)  Grant  the  appeal  and  so  advise  the 
requester  in  writing,  in  which  case  the 
records  with  respect  to  which  the 
appeal  is  granted  shall  be  promptly 
made  available  to  the  requester;  or 

(2)  Deny  the  appeal  and  so  advise  the 
requester  in  writing  with  a  brief 
statement  of  the  reasons  for  the  denial, 
including  a  reference  to  the  specific 
exemption(s)  authorizing  the  denial,  an 
explanation  of  how  each  such 
exemption  applies  to  the  matter 
withheld,  and  notice  of  the  provisions 
for  judicial  review  in  paragraph  (a)(4)  of 
FOIA.  The  General  Counsel's  decision 
shall  be  the  final  action  of  the  PBGC 
with  respect  to  the  request. 

(d)  Records  of  appeals.  Copies  of  both 
grants  and  denials  of  appeals  shall  be 
collected  in  one  file  available  in  the 
PBGC's  public  reference  room  under 

§  4901.4(d)(1)  and  indexed  under 
§4g01.4(e). 

§4901.16    Extensions  of  time. 

In  unusual  circumstances  (as 
described  in  subparagraph  (a)(6)(B)  of 
FOIA),  the  time  to  respond  to  a 
disclosure  request  under  §  4901.14(a)  or 
an  appeal  under  §  4901.15(b)  may  be 
extended  as  reasonably  necessary  to 
process  the  request  or  appeal.  The 
disclosure  officer  (with  the  prior 
approval  of  the  General  Counsel)  or  the 
General  Counsel,  as  appropriate,  shall 
notify  the  requester  in  writing  within 
the  original  time  period  of  the  reasons 
for  the  extension  and  the  date  when  a 
response  is  expected  to  be  sent.  The 
maximum  extension  for  responding  to  a 
disclosure  request  shall  be  10  working 
days,  and  the  maximum  extension  for 
responding  to  an  appeal  shall  be  10 
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working  days  minus  the  amount  of  any 
extension  on  the  request  to  which  the 
appeal  relates. 

S4801.17    Exhaustion  of  administrative 
remedies. 

If  the  disclosure  officer  £ails  to  make 
a  determination  to  grant  or  deny  access 
to  requested  records,  or  the  General 
Counsel  does  not  make  a  decision  on 
appeal  from  a  denial  of  access  to  PBGC 
records,  within  the  time  prescribed 
(including  any  extension)  for  making 
such  determination  or  decision,  the 
requester's  administrative  remedies 
shall  be  deemed  exhausted  and  the 
requester  may  apply  for  judicial  relief 
under  FOIA.  However,  since  a  court 
may  allow  the  PBGC  additional  time  to 
act  as  provided  in  FOIA,  processing  of 
the  request  or  appeal  shall  continue  and 
the  requester  shall  be  so  advised. 

Subpart  C— Restrictions  on  Disclosurs 

§  4901 .21    RsstricUons  In  general. 

(a)  Records  not  disclosable.  Records 
shall  not  be  disclosed  to  the  extent 
prohibited  by — 

(1)  18  U.S.C.  1905,  dealing  in  general 
with  commercial  and  financial 
information; 

(2)  Paragraph  (b)(1)  of  FOIA,  dealing 
in  general  with  matters  of  national 
defense  and  foreign  policy;  or 

(3)  Paragraph  (b)(3)  of  FOIA,  dealing 
in  general  with  matters  specifically 
exempted  fit)m  disclosure  by  statute, 
including  information  or  documentary 
material  submitted  to  the  PBGC 
pursuant  to  sections  4010  and  4043  of 
ERISA. 

(b)  Records  disclosure  of  which  may 
be  refused.  Records  need  not  (but  may, 
as  provided  in  §  4901.5(b))  be  disclosed 
to  the  extent  provided  by — 

(1)  Paragraph  (b)(2)  of  FOIA,  dealing 
in  general  with  internal  agency 
personnel  rules  and  practices; 

(2)  Paragraph  (b)(4)  of  FOIA,  dealing 
in  general  with  trade  secrets  and 
commercial  and  financial  information; 

(3)  Paragraph  (b)(5)  of  FOIA,  dealing 
in  general  with  inter-agency  and  intra- 
agency  memoranda  and  letters; 

(4)  Paragraph  (b)(6)  of  FOIA,  dealing 
in  general  with  personnel,  medical,  and 
similar  files; 

(5)  Paragraph  (b)(7)  of  FOIA,  dealing 
in  general  with  records  or  information 
compiled  for  law  enforcement  purposes; 

(6)  Paragraph  (b)(8)  of  FOIA,  dealing 
in  general  with  reports  on  financial 
institutions;  or 

(7)  Paragraph  (b)(9)  of  FOIA,  dealing 
in  general  with  information  about  wells. 

§4801.22    Partial  disclosure. 

If  an  otherwise  disclosable  record 
contains  some  material  that  is  protected 


fi"om  disclosure,  the  record  shall  not  for 
that  reason  be  withheld  from  disclosure 
if  deletion  of  the  protected  material  is 
feasible.  This  principle  shall  be  applied 
in  particular  to  identifying  details  the 
disclosure  of  which  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

|4Mi.aB    Record  Of  eoneem  to  mora  ttian 


If  the  release  of  a  record  in  the 
custody  of  the  PBGC  would  be  of 
concern  not  only  to  the  PBGC  but  also 
to  another  Federal  agency,  the  record 
will  be  made  available  by  the  PBGC 
only  if  its  interest  in  the  record  is  the 
primary  interest  and  only  after 
coordination  with  the  other  interested 
agency.  If  the  interest  of  the  PBGC  in  the 
record  Is  not  primary,  the  request  will 
be  trantferred  promptly  to  the  agency 
having  the  primary  interest,  and  the 
requester  will  be  so  notified. 

§4801.34    Special  rules  for  trade  secrets 
and  cortidential  commercial  or  flnandai 
InformaUon  submitted  to  the  PBGC 

(a)  Application.  To  the  extent 
permitted  by  law,  this  section  applies  to 
a  request  for  disclosure  of  a  record  that 
contains  information  that  has  been 
designated  by  the  submitter  in  good 
faith  in  accordance  with  paragraph  (b) 
of  this  lection  or  a  record  that  the  PBGC 
has  reason  to  believe  contains  such 
information,  imless — 

(1)  Access  to  the  information  is 
denied; 

(2)  The  information  has  been 
published  or  officially  made  available  to 
the  public; 

(3)  ENsclosiue  of  the  information  is 
required  by  law  other  than  FOIA;  or 

(4)  Hie  designation  under  paragraph 
(b)  of  this  section  appears  obviously 

.firivolons,  except  that  in  such  a  case  the 
PBGC  will  notify  the  submitter  in 
writing  of  a  determination  to  disclose 
the  information  within  a  reasonable 
time  before  the  disclosure  date  (which 
shall  be  specified  in  the  notice). 

(b)  Designation  by  submitter.  To 
designate  information  as  being  subject 
to  this  section,  the  submitter  shall,  at 
the  time  of  submission  or  by  a 
reasonable  time  thereafter,  assert  that 
information  being  submitted  is 
confidantial  business  information  and 
designate,  with  appropriate  markings, 
the  portion(s)  of  the  submission  to 
which  the  assertion  applies.  Any 
designation  under  this  paragraph  shall 
expire  10  years  after  the  date  of 
submission  imless  a  longer  designation 
period  is  requested  and  reasonable 
justifioBtion  is  provided  therefor. 

(c)  Notification  to  submitter  of 
disclomire  request.  When  disclosure  of 


information  subject  to  this  section  may 
be  made,  the  disclosure  officer  or 
(where  disclosure  may  be  made  in 
response  to  an  appeal)  the  General     ° 
Counsel  shall  promptly  notify  the 
submitter,  describing  (or  providing  a 
copy  of)  the  information  diat  may  be 
disclosed,  and  afford  the  submitter  a      . 
reasonable  period  of  time  to  object  in 
writing  to  the  requested  disclosure.  (The 
notification  to  the  submitter  may  be  oral 
or  written;  if  oral,  it  will  be  confirmed- 
in  writing.)  When  a  submitter  is  notified 
under  this  paragraph,  the  requester  shall 
be  notified  that  the  submitter  is  being 
afforded  an  opportimity  to  object  to 
disclosura 

{d)  Objection  of  submitter.  A 
submitter's  statement  objecting  to 
disclosure  should  specify  all  grounds 
relied  upon  for  opposing  disclosure  of 
any  portian(s)  of  the  information  under 
subsection  (b)  of  FOIA  and,  with  respect 
to  the  exemption  in  paragraph  (b)(4)  of 
FOIA,  demonstrate  why  die  information 
is  a  trade  secret  or  is  commercial  or 
financial  information  that  is  privileged 
or  confidential.  Facts  asserted  should  be 
certified  or  otherwise  supported. 
(Information  provided  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  FOIA.)  Any  timely 
objection  of  a  submitter  under  this 
paragraph  shall  be  carefully  considered 
in  determining  whether  to  grant  a 
disclosure  request  or  appeal. 

(e)  Notification  to  submitter  of 
decision  to  disclose.  If  the  disclosure 
officer  or  (where  disclosure  is  in 
response  to  an  appeal)  the  General 
Counsel  decides  to  disclose  information 
subject  to  this  section  despite  the 
submitter's  objections,  the  disclosure 
officer  (or  General  Coimsel)  shall  give 
the  submitter  written  notice,  explaining 
briefly  why  the  information  is  to  be 
disclosed  despite  those  objections, 
describing  the  infonnation  to  be 
disclosed,  and  specifying  the  date  when 
the  information  will  be  disclosed  to  the 
requester.  The  notification  shall,  to  the 
extent  permitted  by  law,  be  provided  a 
reasonable  number  of  days  before  the 
disclosure  date  so  specified,  and  a  copy 
shall  be  provided  to  the  requester. 

(f)  Notification  to  submitter  of  action 
to  compel  disclosure.  The  disclosure 
officer  or  the  General  Coimsel  shall 
promptly  notify  the  submitter  if  a 
requester  brings  suit  seeking  to  compel 
disclosure. 

Subpart  0— Fees 

§4801.31    Ctiargee  for  aervlces. 

(a)  Generai/y.  Pursuant  to  the 
provisions  of  FOIA,  as  amended, 
charges  will  be  assessed  to  cover  the 
direct  costs  of  searching  for,  reviewing. 
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and/or  duplicating  records  requested 
under  FOIA  from  the  PBGC,  except 
where  the  charges  are  limited  or  waived 
under  paragraph  (b)  or  (d)  of  this 
section,  according  to  the  fee  schedule  in 
§  4901.32  of  this  part.  No  charge  will  be 
assessed  if  the  costs  of  routine 
collection  and  processing  of  the  fee 
would  be  equal  to  or  greater  than  the  fee 
itself. 

(1)  "Direct  costs"  means  those 
expenditures  which  the  PBGC  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  dociunents  to 
respond  to  a  request  under  FOIA  and 
this  part.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (/.e.,  the  basic  rate  of 
pay  plus  benefits)  or  an  established 
average  pay  for  a  homogeneous  class  of 
personnel  (e.g.,  all  administrative/ 
clerical  or  all  professional/executive), 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighting  the 
facility  in  which  the  records  are  stored. 

(2)  "Search"  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request  under  FOIA  and  this  part, 
including  page-by-page  or  line-by-line 
identification  of  materials  within  a 
document,  if  required,  and  may  be  done 
manually  or  by  computer  using  existing 
programming.  "Search"  should  be 
distinguished  from  "review"  which  is 
defined  in  paragraph  (a)(3)  of  this 
section. 

(3)  "Review"  means  the  process  of 
examining  documents  located  in 
response  to  a  request  under  FOIA  and 

,  this  part  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  or  required  to  be  withheld.  It 
also  includes  processing  any  documents 
for  disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(4)  "Ehiplication"  means  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  request  under 
FOIA  and  this  part,  in  a  form  that  is 
reasonably  usable  by  the  requester. 
Copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g., 
magnetic  tape  or  disk),  among  others. 

(b)  Categories  of  requesters. 
Requesters  who  seek  access  to  records 
under  FOIA  and  this  part  are  divided 
into  four  categories:  commercial  use 
requesters,  educational  and 
noncommercial  scientific  institutions, 
representatives  of  the  news  media,  and 
all  other  requesters.  The  PBGC  will 


determine  the  category  of  a  requester 
and  charge  fees  according  to  the 
following  rules. 

(1)  Commercial  use  requesters.  When 
records  are  requested  for  commercial 
use,  the  PBGC  will  assess  charges,  as 
provided  in  this  subpart,  for  the  full 
direct  costs  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  Fees  for  search  and  review  may 
be  diarged  even  if  the  record  searched 
for  is  not  found  or  if,  after  it  is  found, 
it  is  determined  that  the  request  to 
inspect  it  may  be  denied  under  the 
provisions  of  subsection  (b)  of  FOIA  and 
this  part. 

(i)  "Commercial  use"  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(ii)  In  determining  whether  a  request 
properly  belongs  in  this  category,  the 
PBGC  will  look  to  the  use  to  which  a 
requester  will  put  the  documents 
requested.  Moreover,  where  the  PBGC 
has  reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
fiom  the  request  itself,  the  PBGC  will 
require  the  requester  to  provide 
clarification  before  assigning  the  request 
to  this  category. 

(2)  Educational  and  noncommercial 
scientific  institution  requesters.  When 
records  are  requested  by  an  educational 
or  noncommercial  scientific  institution, 
the  PBGC  will  assess  charges,  as 
provided  in  this  subpart,  for  the  full 
direct  cost  of  duplication  only, 
excluding  charges  for  the  first  100 
pages. 

0)  "Educational  institution"  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(ii)  "Noncommercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
that  term  is  defined  in  paragraph 
(b)(l)(i)  of  this  section,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(iii)  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  auspices  of  a  qualifying 
institution  and  that  the  reconis  are  not 


sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  noncommercial  scientific 
institution)  research. 

(3)  Requesters  who  are  representatives 
of  the  news  media.  When  records  are 
requested  by  representatives  of  the  news 
media,  the  PBGC  will  assess  chai:ges.  as 
provided  in  this  subpart,  for  the  fiill 
direct  cost  of  duplication  only, 
excluding  chaiges  for  the  first  100 


,i)  "Representative  of  the  news 
media"  means  any  (>erson  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include 
television  or  radio  stations  broadcasting 
to  the  public  at  lai:ge,  and  publishers  of 
periodicals  (but  only  in  those  instances 
whep  they  can  qualify  as  disseminatore 
of '  news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive. 
"Freelance"  journalists  may  be  regarded 
as  working  for  a  news  organization  if 
they  can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
oi^ganization,  even  though  not  actually 
employed  by  it. 

(li)  To  be  eligible  for  inclusion  in  this 
category,  the  request  must  not  be  made 
for  a  commercial  use.  A  request  for 
records  supporting  the  news 
dissemination  function  of  the  requester 
who  is  a  representative  of  the  news 
media  shall  not  be  considered  to  be  a 
request  that  is  for  a  commercial  use. 

(4)  All  other  requesters.  When  records 
are  requested  by  requesters  who  do  not 
fit  into  any  of  the  categories  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section,  the  PBGC  will  assess  charges,  as 
provided  in  this  subpart,  for  the  full 
direct  cost  of  searching  for  and 
duplicating  the  records  sought,  with  the 
exceptions  that  there  will  be  no  charge 
for  the  first  100  pages  of  duplication  and 
the  firet  two  hours  of  manual  search 
time  (or  its  cost  equivalent  in  computer 
search  time).  Notwithstanding  the 
preceding  sentence,  there  will  be  no 
charge  for  search  time  in  the  event  of 
requests  under  the  Privacy  Act  of  1974 
from  subjects  of  records  filed  in  the 
PBGC's  systems  of  records  for  the 
(lisclosure  of  records  about  themselves. 
Search  fees,  where  applicable,  may  be 
charged  even  if  the  record  searched  for 
is  not  found. 

(c)  Aggregation  of  request.  If  the 
PBGC  reasonably  believes  that  a 
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requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
PBGC  will  aggregate  any  such  requests 
and  charge  accordingly.  In  no  case  will 
the  PBGC  aggregate  multiple  requests  on 
unrelated  subjects  from  one  requester. 

(d)  Waiver  or  reduction  of  charges. 
Circimistances  under  which  searching, 
review,  and  duplication  facilities  or 
services  may  be  made  available  to  the 
requester  without  charge  or  at  a  reduced 
charge  are  set  forth  in  §  4901.34  of  this 
part. 

§4901.32    FaasctieduieL 

(a)  Charges  for  searching  and  review 
of  records.  Charges  applicable  imder 
this  subpart  to  the  search  for  and  review 
of  records  will  be  made  according  to  the 
following  fee  schedule: 

(1)  Search  and  review  time,  (i) 
Ordinary  search  and  review  by  custodial 
or  clerical  personnel,  $1.75  for  each 
one-quarter  hour  or  fraction  thereof  of 
employee  worktime  required  to  locate  or 
obtain  the  records  to  be  setuched  ancyo 
make  the  necessary  review;  and  (ii) 
search  or  review  requiring  services  of 
professional  or  supervisory  personnel  to 
locate  or  review  requested  records, 
$4.00  for  each  one-quarter  hour  or 
fraction  thereof  of  professional  or 
supervisory  personnel  worktime. 

(2)  Additional  search  costs.  If  the 
search  for  a  requested  record  requires 
transportation  of  the  searcher  to  the 
location  of  the  records  or  transportation 
of  the  records  to  the  search^,  at  a  cost 
in  excess  of  $5.00.  actual  transportation 
costs  will  be  added  to  the  search  time 
cost. 

(3)  Search  in  computerized  records. 
Charges  for  information  that  is  available 
in  whole  or  in  part  in  computerized 
form  will  include  the  cost  of  operating 
the  central  processing  unit  (CPU)  for 
that  portion  of  operating  time  that  is 
directly  attributable  to  searching  for 
records  responsive  to  the  request, 
personnel  salaries  apportionable  to  the 
search,  and  tape  or  printout  production 
or  an  established  agency-wide  average 
rate  for  CPU  operating  costs  and 
operator/programmer  salaries  involved 
in  FOIA  searches.  Charges  will  be 
computed  at  the  rates  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section. 

(b)  Charges  for  duplication  of  records. 
Charges  applicable  under  this  subpart 
for  obtaining  requested  copies  of  records 
made  available  for  inspection  will  be 
made  according  to  the  following  fiee 
schedule  and  subject  to  the  following 
conditions. 

(1)  Standard  copying  fee.  $0.15  for 
each  page  of  record  copies  furnished. 
This  standard  fee  is  also  applicable  to 


the  furnishing  of  copies  of  available 
computer  printouts  as  stated  in 
paragraph  (a)(3)  of  this  section. 

(2)  Voluminous  material.  If  the 
volume  of  page  copy  desired  by  the 
requester  is  such  that  the  reproduction 
charge  at  the  standard  page  rate  would 
be  in  excess  of  $50,  the  person  desiring 
reproduction  may  request  a  special  rate 
quot^on  from  the  PBGC 

(3)  timit  of  service.  Not  more  than  10 
copies  of  any  document  will  be 
furnidied. 

(4)  hilanual  copying  by  requester.  No 
charge  will  be  made  for  manual  copying 
by  the  requesting  party  of  any  dociunent 
made  available  for  inspection  imder  the 
provitions  of  this  part.  The  PBGC  shall 
provide  faciUties  for  such  copying 
without  charge  at  reasonable  times 
during  normal  working  hours. 

(5)  Indexes.  Piusuant  to  paragraph 
(a)(2)  of  FOIA  copies  of  indexes  or 
supplements  thereto  which  are 
maintained  as  therein  provided  but 
which  have  not  been  published  will  be 
provided  on  request  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication. 

(c)  Other  charges.  The  scheduled  fees, 
set  fofth  in  paragraphs  (a)  and  (b)  of  this 
section,  for  furnishing  records  made 
available  for  inspection  and  duplication 
represent  the  direct  costs  of  furnishing 
the  copies  at  the  place  of  duplication. 
Upon  request,  single  copies  of  the 
records  will  be  mailed,  postage  prepaid, 
free  of  charge.  Actual  costs  of 
transmitting  reorads  by  special  methods 
such  as  registered,  certified,  or  special 
delivery  mail  or  messenger,  and  of 
special  handling  or  packaging,  if 
required,  will  be  charged  in  addition  to 
the  scheduled  fees. 

$4901.33    Payment  of  fees. 

(a)  Medium  of  payment.  Payment  of 
the  applicable  fees  as  provided  in  this 
subsection  shall  be  made  in  cash,  by 
U.S.  postal  money  order,  or  by  chedc 
payable  to  the  PBGC.  Postage  stamps 
will  not  be  accepted  in  lieu  of  cash, 
checks,  or  money  orders  as  payment  for 
fees  specified  in  the  schedule.  Cash 
should  not  be  sent  by  mail. 

(b)  J^dvance  payment  or  assurance  of 
payment.  Payment  or  assurance  of 
payment  before  work  is  begun  or 
continued  on  a  requrat  may  be  required 
under  the  following  rules. 

(1)  Where  the  PBGC  estimates  or 
determines  that  charges  allowable  imder 
the  rules  in  this  subpart  are  likely  to 
,  exceed  $250,  the  PBiGC  may  require 
advance  payment  of  the  entire  fee  or 
assurance  of  payment,  as  follows: 

(i)  Where  the  requester  has  a  history 
of  prompt  payment  of  fees  under  this 
part,  die  PBGC  will  notify  the  requester 


of  the  likely  cost  and  obtain  satisfactory 
assiuanoe  of  full  payment;  or 

(ii)  where  the  requester  has  no  history 
of  payment  for  requests  made  pursuant 
to  FOIA  and  this  part,  the  PBGC  may 
require  the  requester  to  make  an 
advance  payment  of  an  amoimt  up  to 
the  full  estimated  charges. 

(2)  Where  the  requester  has 
previously  failed  to  pay  a  fee  charged  in 
a  timely  fashion  [i.e.,  within  30  days  of 
the  date  of  the  billing),  the  PBGC  may 
require  the  requester  to  pay  the  full 
amount  owed  plus  any  applicable 
interest  as  provided  in  paragraph  (c)  of 
this  section  (or  demonstrate  that  he  has, 
in  fact,  paid  the  fiee)  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee. 

(c)  Late  payment  interest  charges.  The 
PBGC  may  assess  late  pajrment  interest 
charges  on  any  amounts  unpaid  by  the 
31st  day  after  the  date  a  bill  is  mailed 
to  a  requester.  Interest  will  be  assessed 
at  the  rate  prescribed  in  31  U.S.C.  3717 
and  will  accrue  from  the  date  the  bill  is 
mailed. 

$4901.34   Waiver  or  reduction  of  charges 

(a)  The  disclosure  officer  may  waive 
or  reduce  fees  otherwise  applicable 
under  this  subpart  when  cUsclosure  of 
the  infortoation  is  in  the  public  interest 
because  h  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester.  A 
fee  waiver  request  shall  set  forth  full 
and  complete  information  upon  which 
the  request  for  waiver  is  based. 

(b)  The  disclosure  officer  may  reduce 
or  waive  fees  applicable  imder  this 
subpart  when  the  requester  has 
demonstrated  his  inability  to  pay  such 
tees. 

PART  4902— DISCLOSURE  AND 
AMENDMENT  OF  RECORDS 
PERTAiNMQ  TO  INDIVIDUALS  UNDER 
THE  PRIVACY  ACT 

dOC*        ■        i  ■ 

4902.1  nirpose  and  scope.    . 

4902.2  Definitions. 

4902.3  AxKedures  for  determining 
existence  of  and  requesting  access  to 
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4902.4  disclosure  of  record  to  an 
individual. 

4902.5  Procedures  for  requesting 
amendment  of  a  record.  •      , 

4902.6  Action  on  request  for  amendment  of 
a  record. 

4902.7  Appeal  of  a  denial  of  a  request  for 
amendment  of  a  record. 

4902.8  Hees. 

4902.9  S^iecific  exemptions. 
Authority:  5  U.S.C.  552a. 
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$4902.1    Purpose  and  aeope. 

This  part  establishes  procedures 
whereby  an  individual  can  determine 
whether  the  PBGC  maintains  any  system 
of  records  that  contains  a  record 
pertaining  to  the  individual,  procediu«s 
to  efiiect  access  to  an  individual's  record 
upon  his  or  her  request,  and  procedures 
for  making  requests  to  amend  records, 
for  making  the  initial  determinations  on 
such  requests,  and  for  appealing  denials 
of  such  requests.  This  part  also 
prescribes  the  fees  for  making  copies  of 
an  individual's  record.  Finally,  this  part 
sets  forth  those  systems  of  records  that 
are  exempted  from  certain  disclosiue 
and  other  provisions  of  the  Privacy  Act 
(5  U.S.C.  552a). 

$4902.2    Definitions. 

In  addition  to  terminology  in  part 
4001  of  this  chapter,  as  used  in  this  part: 

Disclosure  officer  means  the 
designated  official  in  the 
Communications  and  Public  Affoirs 
Department,  PBGC. 

Record  means  any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to, 
his  or  her  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history  and 
that  contains  his  or  her  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
print  or  a  photograph. 

System  of  records  means  a  group  of 
any  records  imder  the  control  of  any 
agency  fitim  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual. 

Working  day  means  any  weekday 
excepting  Federal  holidays. 

$4902.3  Procedures  for  determining 
existence  of  end  requesting  access  to 
records. 

(a)  Any  individual  may  submit  a 
written  request,  either  by  mail  to  the 
Disclosure  Officer,  Communications  and 
PubUc  Affairs  Department,  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street  NW.,  Washington,  DC  20005- 
4026,  or  in  peraon  between  the  hours  of 
9  a.m.  and  4  p.m.  on  any  working  day 
m  Suite  240  at  the  above  address,  for  the 
purpose  of— 

(1)  Learning  whether  a  systnn  of 
records  maintained  by  the  PBGC 
contains  any  record  pertaining  to  the 
requester,  or 

(2)  Obtaining  access  to  such  a  record. 

(b)  Each  request  submitted  piusuant 
to  paragraph  (a)  of  this  section  shall 
include  the  name  of  the  system  of 


records  to  which  the  request  pertains 
and  the  requester's  full  name,  home 
address  and  date  of  birth,  and  shall 
clearly  state  on  the  envelope  and  on  the 
request  "Privacy  Act  Request."  If  this 
information  is  insufficient  to  enable  the 
PBGC  to  identify  the  record  in  question, 
the  disclosiue  officer  shall  request  such 
further  identifying  data  as  the  disclosure 
officer  demns  necessary  to  locate  the 
record. 

(c)  Unless  the  request  is  only  for 
notification  of  the  existence  of  a  record 
and  such  notification  is  required  under 
the  Freedom  of  Information  Act  (5 
U.S.C  552),  the  requester  shall  be 
required  to  provide  verification  of  his  or 
her  identity  to  the  PBGC  as  set  forth  in 
paragraph  (c)  (1)  or  (2)  of  this  section, 
as  appropriate. 

(i)  If  the  request  is  made  by  mail,  the 
requester  shall  submit  a  notarized 
statement  establishing  his  or  her 
identity. 

(2)  If  the  request  is  made  in  person, 
the  requester  shall  rfiow  identification 
satisfactory  to  the  disclosure  officer, 
such  as  a  driver's  lic«ise.  employee 
identification,  annuitant  identification 
or  Medicare  card. 

(d)  The  disclosiue  officer  shall 
respond  to  the  request  in  writing  within 
10  working  days  after  receipt  of  the 
request  or  of  such  additional 
information  as  may  be  required  under 
paragraph  (b)  of  this  section.  If  a  request 
for  access  to  a  record  is  granted,  the 
response  shall  state  when  the  record 
will  be  made  available. 

$4002.4    Diedosure  of  reoord  to  an 
Individual. 

(a)  When  the  disclosure  officer  grants 
a  request  for  access  to  records  under 
§  4902.3.  such  records  shall  be  made 
available  when  the  requester  is  advised 
of  the  determination  or  as  promptly 
thereafter  as  possible.  At  the  requester's 
option,  the  record  will  be  made 
available  for  the  requester's  inspection 
and  copying  at  the  Conununications  and 
Public  Affairs  Department,  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street  NW.,  Washmgton,  DC  20005- 
4026,  between  the  hours  of  9  a.m.  and 
4  p.m.  on  any  woridng  day,  or  a  copy 
of  the  record  will  be  mailed  to  the 
reouester. 

(o)  If  the  requester  desires  to  be 
accompanied  by  another  individual 
during  the  inspection  and/or  copying  of 
the  record,  the  requester  shall,  either 
when  the  record  is  made  available  or  at 
any  earlier  time,  submit  to  the 
disclosiu^  officer  a  signed  statement 
identifying  such  other  individual  and 
authorizing  such  other  individual  to  be 
present  during  the  inspection  and/or 
copjring  of  the  record.  .   .  • 


$4902.5    Procedures  for  requesting 
amendment  of  a  record. 

(a)  Any  individual  about  whom  the 
PBGC  maintains  a  record  contained  in  a 
system  of  records  may  request  that  the 
record  be  amended.  Such  a  request  shall 
be  submitted  in  the  same  manner 
described  in  §  4902.3(a). 

(b)  Each  request  submitted  under 
paragraph  (a)  of  this  section  shall 
include  the  information  described  in 
S  4902.3(b)  and  a  statement  specifying 
the  changes  to  be  made  in  the  record 
and  the  justification  therefor.  The 
disclosure  officer  may  request  furthw 
idmitifying  data  as  described  in 

§  4902.3(b). 

(c)  An  individual  who  desires 
assistance  in  the  preparation  of  a 
request  for  amendment  of  a  record  shall 
submit  such  request  for  assistance  in 
writing  to  the  Deputy  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  WadWngton,  DC 
20005--4026.  The  Deputy  General 
Counsel  shall  respond  to  such  request  as 
prompUy  as  possible. 

$4902.6    Action  on  request  for  amendment 
of  a  record. 

(a)  Within  20  working  days  after 
receipt  by  the  PBGC  of  a  request  for 
amendment  of  a  record  imder  §  4902.5, 
unless  for  good  cause  shown  the 
Executive  Director  of  the  PBGC  extends 
such  20-day  period,  the  disclosure 
officer  shall  notify  the  requester  in 
writing  whether  and  to  what  extent  the 
request  shall  be  granted.  To  the  extent 
that  the  request  is  granted,  the 
disclosure  officer  shall  cause  the 
requested  amendment  to  be  made 
promptly. 

(b)  When  a  request  for  amendment  of 
a  record  is  denied  in  whole  or  in  part, 
the  denial  shall  include  a  statement  of 
the  reasons  therefor,  the  procedures  for 
appealing  such  denial,  and  a  notice  that 
the  requester  has  a  right  to  assistance  in 
preparing  an  appeal  of  the  deiyai. 

(c)  An  individual  who  desires 
assistance  in  preparing  an  appeal  of  a 
denial  under  this  section  shall  submit  a 
request  in  writing  to  the  Deputy  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW., 
Washington,  DC  20005-4026.  The 
Deputy  General  Counsel  shall  respond 
to  the  request  as  promptiy  as  possible, 
but  in  no  event  more  than  30  days  after 
receipt. 

$4902.7   Appeel  of  e  denial  of  a  request  for 
amendment  of  a  record. 

(a)  An  appeal  from  a  denial  of  a 
request  for  amendment  of  a  record 
under  §  4902.6  shall  be  submitted, 
within  45  days  of  receipt  of  the  denial, 
to  the  General  Counsel,  Pension  Benefit 
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Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026. 
unless  the  record  subject  to  such  request 
is  one  maintained  by  the  Office  of  the 
General  Counsel,  in  which  event  the 
appeal  shall  be  submitted  to  the  Deputy 
Executive  Director  at  the  same  address. 
The  appeal  shall  state  in  detail  the  basis 
on  which  it  is  made  and  both  the 
envelope  and  the  appeal  shall  clearly 
state  "Privacy  Act  Request". 

(b)  Within  30  working  days  after  the 
receipt  of  the  appeal,  unless  for  good 
cause  shown  the  Executive  Director  of 
the  PBGC  extends  such  30-day  period, 
the  General  Counsel  or,  where 
appropriate,  the  Deputy  Executive 
Director,  shall  issue  a  decision  in 
writing  granting  or  denying  the  appeal 
in  whole  or  in  part.  To  the  extent  that 
the  appeal  is  granted,  the  General 
Coimsel  or,  where  appropriate,  the 
Deputy  Executive  Director,  shall  cause 
the  requested  amendment  to  be  made 
promptly.  To  the  extent  that  the  appeal 
is  denied,  the  decision  shall  include  the 
reasons  for  the  denial  and  a  notice  of  the 
requester's  right  to  submit  a  brief 
statement  setting  forth  reasons  for 
disputing  the  denial  of  appeal,  to  seek 
judicial  review  of  the  denial  piKsuant  to 
5  U.S.C.  552a(g)(l)(A),  and  to  obtain 
further  information  concerning  the    . 
provisions  for  judicial  review  under  that 
section. 

(c)  An  individual  whose  appeal  has 
been  denied  in  whole  or  in  part  may 
submit  a  brief  summary  statement 
setting  forth  reasons  for  disputing  such 
denial.  Such  statement  shall  be 
submitted  within  30  days  of  receipt  of 
the  denial  of  the  appeal  to  the 
Disclosure  Officer.  Any  such  statement 
shall  be  made  available  by  the  PBGC  to 
anyone  to  whom  the  record  is 
subsequently  furnished  and  may  also  be 
accompanied,  at  the  discretion  of  the 
PBGC,  by  a  brief  statement  summarizing 
the  PBGC's  reasons  for  refusing  to 
amend  the  record.  The  PBGC  shall  also 
provide  copies  of  the  individual's 
statement  of  dispute  to  all  prior 
recipients  of  the  record  with  respect  to 
whom  an  accounting  of  the  disclosiue  of 
the  record  was  maintained  pursuant  to 

.  5  U.S.C.  552a(c)(l). 

,  (d)  To  request  further  information 
concerrung  the  provisions  for  judicial 
review,  an  individual  shall  submit  such 
request  in  writing  to  the  Deputy  General 
Counsel,  who  shall  respond  to  such 
request  as  promptly  as  possible. 

§4902.8    Fees. 

When  an  individual  requests  a  copy 
of  his  or  her  record  under  §  4902.4, 
charges  for  the  copying  shall  be  made 
according  to  the  following  fee  schedule: 


(a)  Standard  copying  fee.  There  shall 
be  a  charge  of  $0.15  per  page  of  record 
copies  furnished.  Where  the  copying  fee 
is  les&than  $1.50,  it  shall  not  be 
assessed. 

(b)  Voluminous  material.  If  the 
volume  of  page  copy  desired  by  the 
requester  is  such  that  the  reproduction 
chargfl  at  the  standard  page  rate  would 
be  in  excess  of  $50,  the  individual 
desiring  reproduction  may  request  a 
special  rate  Quotation  from  the  PBGC 

(c)  Manual  copying  by  requester.  No 
charge  will  be  made  for  manual  copying 
by  the  requester  of  any  document  made 
available  for  inspection  under  §  4902.4. 
The  PBGC  shall  provide  fedlities  for 
such  oopying  without  charge  between 
the  hours  of  9  a.m.  and  4  p.m.  on  any 
working  day. 

§  4902JB    Specific  exemptions. 

(a)  Under  the  authority  granted  by  5 
U.S.C  552a(k)(5).  the  PBGC  hereby 
exempts  the  system  of  records  entitled 
"Personnel  Security  Investigation 
Records — ^PBGC"  from  the  provisions  of 
5  U.S.C.  §§552a  (c)(3).  (d),  {e)(l).  (e)(4) 
(G).  (H).  and  (I),  and  (f).  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  PBGC 
under  an  express  promise  of 
confidentiality  or.  before  September  27. 
1975.  under  an  implied  promise  of 
confidentiality. 

(b)  The  reasons  for  asserting  this 
exemption  are  to  insure  the  gaining  of 
infon|tation  essential  to  determining 
suital^lity  and  fitness  for  PBGC 
employment,  access  to  information,  and 
security  clearances,  to  insiue  that  full 
and  candid  disclosures  are  obtained  in 
making  such  determinations,  to  prevent 
subjects  of  such  determinations  from 
thwarting  the  completion  of  such 
detentiinations,  and  to  avoid  revealing 
the  identities  of  persons  who  furnish 
information  to  the  PBGC  in  confidence. 

PART  4803-OEBT  COLLECTION 
Subpart  A— Qefieral 

4903.1  Purpose  abd  scope. 

4903.2  General. 

4903.3  Definitions. 

Subpart  B— Administrative  Offset 

4903.31  Application  of  Federal  Claims 
Csllection  Standards. 

4903.32  Administrative  offiset  procedtues. 

4903.23  PBGC  requests  for  offset  by  other 
agencies. 

4903.24  Ilequests  for  offset  from  other 
agencies. 

Subpart  C— Tax  Refund  Offset 

4903.31  Eligibility  of  debt  for  tax  refund 
ofeet 

4903.32  Tax  refund  of^t  procedures. 


4903.33    tieferral  of  debt  for  tax  refund 
offiset. 

Subpart  O— Salary  Offset  [RsssrvsdJ 

Authority:  29  U.S.C.  1302(b);  31  UvS.C 
3701,  3711(f),  3720A;  4  CFR  part  102;  26  CFR 
301.6402-^. 

Subpart  A— General 

$4903.1    Purpose  and  scope. 

(a)  Sul^art  A.  Subpart  A  of  this  part 
contains  definitions  and  general 
provisions  applicable  to  debt  collection 
generally. 

(b)  Subpart  B.  Subpart  B  of  this  part 
prescribes  procedures  for  debt 
collection  by  administrative  offset,  as 
authorized  by  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3716),  and 
consistent  with  applicable  provisions  of 
the  Federal  Claims  Collection 
Standards.  These  procedures  apply 
when  the  PBGC  determines  that 
collection  by  administrative  offset  of  a 
claim  that  is  liquidated  or  certain  in 
amount  is  feasible  and  not  otherwise 
prohibitad  or  when  another  agency 
seeks  administrative  offset  against  a 
payment  to  be  made  by  the  PBGC 

(c)  Subpart  C.  Subpart  C  of  this  part 
prescribe  procedures  for  debt 
collection  by  tax  refund  offset,  as 
authorized  by  section  3720A  of 
subchapter  II.  chapter  37  of  title  31  of 
the  United  States  Code  (31  U.S.C 
3720A)  and  in  accordance  With 
applicable  IRS  regulations  (26  CFR  301- 
6402.6),  including  a  related  procedure 
for  disclosure  to  a  consumer  reporting 
agency.  These  procedures  apply  to 
determinations  that  a  debt  of  at  least  $25 
is  past-due  and  legally  enforceable,  to 
referrals  by  the  PBGC  of  past-due. 
legally  enforceable  debts  to  the  IRS  for 
offset,  and  to  any  subsequent 
corrections  of  information  contained  in 
such  refarrals. 

$4903.2    General. 

(a)  Certain  PBGC  efforts  to  obtain 
payment  of  debts  arising  out  of  activities 
under  ERISA  are  authorized  by  and 
subject  to  requirements  prescribed 
under  other  federal  statutes.  When,  and 
to  the  extent,  such  requirements  apply 
to  collection  of  a  debt  by  the  PBGC. 
PBGC  activities  will  be  consistent  with 
such  requirements,  as  well  as  with  any 
other  applicable  requirements  (see.  e.g., 
parts  4003.  4007.  and  4062  of  this 
chapter). 

(b)(1)  The  Executive  Director  of  the 
PBGC  has  delegated  to  the  Director  of 
the  Financial  Operations  Department 
primary  responsibility  for  PBGC  debt 
collection  activities.  'This  delegation 
includes  responsibility  for  procediues 
implementing  requirements  prescribed 
under  federal  statutes  other  than  ERISA, 
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and  for  coordinating  the  activities  of 
other  PBGC  departments  with 
functional  responsibilities  for  different 
types  of  claims. 

(2)  PBGC  departments  are  responsible 
for  ascertaining  indebtedness  and  other 
aspects  of  agency  collection  activities 
within  their  areas  of  functional 
responsibility. 

$4903.3    Definitions. 

The  following  terms  are  defined  in 
§  4001.2  of  this  chapter:  IRS,  PBGC,  and 
person.  In  addition,  for  piuposes  of  this 
part: 

Administrative  offset  has  the  meaning 
set  forth  in  31  U.S.C.  3701(a)(1). 

Agency  means  an  executive  or 
legislative  agency  (within  the  meaning 
of31U.S.C.  3701(a)(4)). 

Claim  and  debt,  as  defined  in  the 
Federal  Claims  Collection  Standards  (4 
CFR  101.2(a)),  are  used  synonymously 
and  interchangeably  to  refer  to  an 
amount  of  money  or  property  which  has 
been  determined  by  an  appropriate 
agency  official  to  be  owed  to  the  United 
States  &t)m  any  person,  organization,  or 
entity,  except  another  Federal  agency. 

Consumer  reporting  agency  has  the 
meaning  set  forth  in  31  U.S.C. 
3701(a)(3). 

Federal  Claims  Collection  Act  means 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C.  3701  et 
sea.]. 

Federal  Claims  Collection  Standards 
means  4  CFR  parts  101  through  105. 
which  are  regulations  issued  jointly  by 
the  Comptroller  General  of  the  United 
States  and  the  Attorney  General  of  the 
United  States  that  implement  the 
Federal  Claims  Collection  Act. 

Repayment  agreement  means  a 
written  agreement  by  a  debtor  to  repay 
a  debt  to  the  PBGC 

Tax  refund  offset  means  the  reduction 
by  the  IRS  of  a  tax  overpayment  payable 
to  a  taxpayer  by  the  amount  of  past-due. 
legally  enforceable  debt  owed  by  that 
taxpayer  to  a  federal  agency  that  has 
eiitered  into  an  agreement  with  the  IRS 
with  regaid  to  its  participation  in  the  tax 
refund  offset  program,  pursuant  to  IRS 
regulations  (26  CFR  301.6402-6). 

Subpart  B— Administrative  Offset 

$  4903.21    Application  of  Federal  Claims 
Collection  Standards. 

The  PBGC  will  determine  the 
feasibility  of  collection  by 
administrative  offset,  whether  to  accept 
a  repa)mient  agreement  in  lieu  of  ofEset. 
and  how  to  apply  amounts  collected  by 
administrative  offset  on  multiple  debts 
as  provided  in  the  Federal  Claims 
Collection  Standards  (4  CFR  102.3). 

(a)  Feasibility  The  PBGC  will 
determine  whether  collection  by 


administrative  offset  is  faasible  on  a 
case-by-case  basis  in  the  exercise  of 
sound  discretion.  In  making  such 
determinations,  the  PBGC  will  consider: 

(1)  Whether  administrative  offset  can 
be  accomplished,  both  practically  and 
legally; 

(2)  Whether  administrative  offset  is 
best  suited  to  further  and  protect  all 
governmental  interests; 

(3)  In  appropriate  drciunstances.  the 
debtor's  financial  condition;  and 

(4)  Whether  of^t  would  tend  to 
interfere  substantially  with  or  defeat  the 
purposes  of  the  program  authorizing  the 
payments  against  which  offset  is 
contemplated. 

(b)  Repayment  agreements.  The  PBGC 
will  exercise  its  discretion  in 
determining  whether  to  accept  a 
repayment  agreement  in  lieu  of  offset, 
balancing  the  Government's  interest  in 
collecting  the  debt  against  fairness  to 
the  debtor.  If  the  debt  is  delinquent 
(within  the  meaning  of  4  CFR  101.2(b)) 
and  the  debtor  has  not  disputed  its 
existence  or  amount,  the  PBGC  will 
accept  a  repayment  agreement  in  lieu  of 
offset  only  if  the  debtor  is  able  to 
establish  that  offset  would  result  in 
undue  financial  hardship  or  would  be 
against  equity  and  good  conscience. 

(c)  Multiple  debts.  When  the  PBGC 
collects  mtjltiple  debts  by 
administrative  offset,  it  will  apply  the 
recovered  amounts  to  those  debts  in 
accordance,  with  the  best  interests  of  the 
United  States,  as  determined  by  the 
facts  and  circumstances  of  the  particular 
case,  paying  special  attention  to 
applicable  statutes  of  limitations. 

$4903.22    Administrative  offset 
procedures. 

(a)  General.  Except  as  otherwise 
required  by  law  or  as  provided  in 
paragraph  (e)  of  this  section,  the  PBGC 
will  not  effect  administrative  offset 
against  a  pajrment  to  be  made  to  a 
debtor  prior  to  the  completion  of  the 
procedures  specified  in  paragraphs  (b) 
and  (c)  of  this  section.  However,  the 
PBGC  will  not  duplicate  any  notice  or 
other  procedural  protection  it 
previously  provided  in  connection  with 
the  same  debt  under  some  other 
statutory  or  regulatory  authority,  such  as 
part  4003  of  this  chapter. 

(b)  Notice.  The  PBGC  will  provide 

.  written  notice  informing  the  debtor  of 
the  following: 

(1)  The  nature  and  amount  of  the 
debt,  and  the  PBGC's  intention  to  collect 
by  of^t; 

(2)  That  the  debtor  may  inspect  and 
copy  PBGC  records  pertaining  to  the 
debt  in  accordance  with  part  4901  or 
part  4902  of  this  chapter,  as  applicable 
(access  under  the  Freedom  of 


Information  Act  (5  U.S.C  552)  or  the 
Privacy  Act  (5  U.S.C  552a). 
respectively); 

(3)  How  and  bom  whom  the  debtor 
may  obtain  administrative  review  of  a 
determination  of  indebtedness; 

(4)  The  facts  and  circumstances  that 
the  PBGC  will  consider  in  determining 
whether  to  accept  a  repayment 
agreement  in  lieu  of  offset;  and 

(5)  If  the  PBGC  has  not  previously 
demanded  payment  of  the  debt,  the  date 
by  which  payment  must  be  made  to 
avoid  further  collection  action. 

(c)  Administrative  review.  (1)  A  debtor 
may  obtain  review  within  the  PBGC  of 
a  determination  of  indebtedness  by 
submitting  a  written  request  for  review, 
designated  as  such,  to  the  PBGC  ofBcial 
specified  in  the  notice  of  indebtedness. 
Unless  another  regulation  in  this 
dbapter  specifies  a  different  period  of 
time,  such  a  request  must  be  submitted 
within  30  days  after  the  date  of  a  PBGC 
notice  under  paragraph  (b)  of  this 
section. 

(2)  A  request  for  review  must: 

(i)  State  the  groimd(s)  on  which  the 
debtor  disputes  the  debt;  and 

(ii)  Reference  all  pertinent 
information  already  in  the  possession  of 
the  PBGC  and  include  any  additional 
information  believed  to  be  relevant. 

(3)  The  PBGC  will  review  a 
determination  of  indebtedness,  when 
requested  to  do  so  in  a  timely  manner. 
The  PBGC  will  issue  a  written  decision, 
based  on  the  written  record,  and  will 
notify  the  debtor  of  its  decision. 

(i)  The  review  will  be  conducted  by 
an  official  of  at  least  the  same  level  of 
authority  as  the  person  who  made  the 
determination  of  indebtedness. 

(ii)  The  notice  of  the  PBGC's  decision 
on  review  will  include  a  brief  statement 
otthe  reason  (s)  why  the  determination 
of  indebtedness  has  or  has  not  been 
changed. 

(4)  Upon  receipt  of  a  request  for 
administrative  review,  the  PBGC  may. 
in  its  discretion,  temporarily  suspend 
transactions  in  any  of  the  debtor's 
accounts  maintained  by  the  PBGC.  If  the 
PBGC  resolves  the  dispute  in  the 
debtor's  favor,  it  will  lift  the  suspension 
immediately. 

(d)  Repayment  agreement  in  lieu  of 
offset.  (1)  The  PBGC  wrill  not  consider 
entering  a  repayment  agreement  in  lieu 
of  offset  unless  a  debtor  submits  a  copy 
of  the  debtor's  most  recent  audited  (or 
if  not  available,  unaudited)  financial 
statement  (with  balance  sheets,  income 
statements,  and  statements  of  changes  in 
financial  position),  to  the  extent  such 
documents  have  been  prepared,  and 
other  information  regarding  the  debtor's 
financial  condition  (e.g.,  the  types  of 
information  on  assets,  liabilities. 
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earnings,  and  other  factors  specified  in  ■ 
paragraphs  (b)(3)  through  (b)(7)  of 
§4062.6  of  this  chapter). 

(2)  The  PBGC  may  require  appropriate 
security  as  a  condition  of  accepting  a 
repayment  agreement  in  lieu  of  o%et. 

(e)  Exception.  (1)  The  PBGC  may 
effect  administrative  offset  against  a 
payment  to  be  made  to  the  debtor  prior 
to  completing  the  procedures  specified 
in  paragraphs  (b)  and  (c)  of  this  section 
if: 

(i)  Failure  to  take  the  offset  would 
substantially  prejudice  the  government's 
ability  to  collect  the  debt;  and 

(ii)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  procedures. 

(2)  The  PBGC  has  determined  that  a 
case  in  which  it  appUes  the  special  rule 
in  §  4068.3(c)  of  this  chapter  meets  the 
criteria  in  paragraph  (e)(1)  of  this 
section. 

(3)  If  the  PBGC  efiects  administrative 
offset  against  a  payment  to  be  made  to 
a  debtor  prior  to  completing  the 
procedures  specified  in  paragraphs  (b) 
and  (c)  of  this  section,  the  PBGC — 

(i)  Will  promptly  complete  thoae 
procediues;  and 

(ii)  Will  promptly  refund  any  amounts 
recovered  by  o^et  but  later  found  not 
to  be  owed  to  the  Government. 

§4903.23    PBGC  requests  for  oflMt  by 
other  agendeai 

(a)  General.  The  PBGC  may  request 
that  funds  payable  to  its  debtor  b^ 
another  agency  be  administratively 
offset  to  collect  a  debt  owed  to  the  PBGC 
by  the  debtor.  A  PBGC  request  for 
administrative  offset  against  amounts 
due  and  payable  firom  the  Civil  Service 
Retirement  and  Disability  Fund  will  be 
made  in  accordance  with  5  CFR  part 
831,  subpart  R  (Agency  Requests  to 
OPM  for  Recovery  of  a  Debt  firom  the 
Qvil  Service  Retirement  and  Disability 
Fund). 

(b)  Certification.  In  requesting 
administrative  offset,  the  Director  of  the 
Financial  Operations  Department  (or  a 
department  official  designated  by  the 
Director)  will  certify  in  writing  to  the 
agency  holding  funds  of  the  debtor — 

(1)  That  the  debtor  owes  the  debt 
(including  the  amount)  and  that  the 
PBGC  has  fully  complied  with  the 
provisions  of  4  CFR  102:3;  and 

(2)  In  a  request  for  administrative 
offset  against  amounts  due  and  payable 
from  the  Qvil  Service  Retirement  and 
Disability  Fund,  that  the  PBGC  has 
complied  with  applicable  statutes  and 
the  regulations  and  procedures  of  the 
Office  of  Personnel  Management. 


14903^    Requests  for  Offset  from  other 


(a)  General.  As  provided  in  the 
Federal  Claims  Collections  Standards  (4 
CFR  102.3(d)).  the  PBGC  generaUy  will 
comply  with  requests  firom  other 
agencies  to  initiate  administrative  offset 
to  collect  debts  owed  to  the  United 
States  unless  the  requesting  agency  has 
not  complied  with  the  applicable 
provisions  of  the  Federal  Claims 
Collection  Standards  or  the  offset  would 
be  otherwise  contrary  to  law. 

(b)  Submission  of  requests.  (1)  Any 
agenc^  may  request  that  funds  payable 
to  its  debtor  by  the  PBGC  be 
administratively  ofEset  to  collect  a  debt 
owed  to  such  agency  by  the  debtor  by 
submitting  the  cntification  described  in 
paragraph  (c)  of  this  section. 

(2)  AU  sudi  requests  diould  be 
directied  to  the  Director,  Financial 
Operations  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW.,  Washii^on,  DC  20005-4026. 

(c)  Certification  r«pured.  The  PBGC 
will  not  initiate  administrative  offset  in 
response  to  a  request  firom  another 
agency  until  it  receives  written 
certification  firom  the  requesting  agency, 
signed  by  an  approfHiate  agency  official, 
that  tke  debtor  owes  the  debt  (including 
the  amount)  and  that  the  requesting 
agency  has  fully  complied  with  the 
provisions  of  4  CFR  102.3  (with  a 
citation  to  the  agency's  own 
administrative  offset  regulations). 

Subpart  C— Tax  Refund  Offset 
S4eo&31    Bigibimy  of  dsM  for  tax  refund 


The  PBGC  will  determine  whether  a 
debt  is  eligible  for  tax  refund  offset  in 
accordance  with  IRS  regulations  (26 
CFR  301.6402-6  (c)  and  (d)).  The  PBGC 
may  refer  a  past-due,  legally  enforceable 
debt  to  the  IRS  for  offset  if: 

(a)  The  debt  is  a  judgment  debt,  or  the 
PBGCs  right  of  action  accrued  not  more 
than  10  years  earlier  (unless  the  debt  is 
specifically  exempt  firom  this 
requilement); 

(b)  the  PBGC  cannot  tnurentiy  collect 
the  debt  by  salary  offset  (pursuant  to  5 
U.S.C  5514(a)(1)); 

(c)  The  debt  is  ineligible  for 
admi$istrative  ofliBet  (by  reason  of  31 
U.S.C  3716(c)(2)),  or  the  PBGC  cannot 
curreftly  collect  the  debt  by 
administrative  offset  (under  31  U.S.C. 
3716  and  subpart  B  of  this  part)  against 
amounts  payable  by  the  debtor  to  the 
PBGQ 

(d)  The  PBGC  has  notified,  or 
attempted  to  notify,  the  debtor  of  its 
intent  to  refiar  the  debt,  given  the  debtor 
an  oiyortunity  to  present  evidence  that 
all  (H-part  of  the  debt  is  not  past-due  or 


not  legally  enforceable,  considered  any 
evidence  presented  by  the  debtor  in 
accordance  with  §  4903.32,  and 
determined  that  the  debt  is  past-due  and 
legally  enforceable; 

(e)  If  the  debt  is  a  consumer  debt  and 
exceeds  (100,  the  PBGC  has  disclosed 
the  debt  to  a  consumer  reporting  agency 
(as  authorized  by  31  U.S.C.  3711(f)  and 
provided  in  §  4903.32),  unless  a 
consumer  reporting  agency  would  be 
prohibited  from  reporting  information 
concerning  the  debt  (by  reason  of  15 
U.S.C.  1681c);  and 

(f)  The  debt  is  at  least  $25.  .  . 

14803.32   Tax  refund  offsst  proosdiHss. 

(a)  General.  Before  referring  a  debt  for 
tax  refund  offset,  the  PBGC  will 
complete  the  procediues  specified  in 
paragraph  (b)  and,  if  applicable, 
paragraph  (c)  of  this  section.  The  PBGC 
may  satisfy  these  requirements  in 
conjunction  with  any  other  procedmes 
that  appfy  to  the  same  debt,  such  as 
those  prescribed  in  §  4903.22  or  part 
4003  of  this  chapter. 

(b)  Notice,  opportunity  to  present 
evidence,  and  determination  (rf 
indebtedness. 

(1)  The  PBGC  will  notify,  or  make  a 
reasonable  attempt  to  notify,  a  person 
owing  a  debt  (a  "debtor")  that  a  debt  is 
past-due-and  if  not  repaid  within  60 
days,  the  PBGC  will  refer  the  debt  to  the 
IRS  for  offset  against  any  overpayment 
of  tax  For  this  purpose,  compliance 
with  IRS  procedures  (26  CFR  301.6402- 
6(dMl))  Oonstitutes  a  reasonable  attempt 
to  notify  a  debtor. 

(2)  A  debtor  will  have  at  least  60  days 
to  present  evidence,  for  consideration 
by  the  PBGC,  that  all  or  part  of  a  debt    ■ 
is  not  past-due  or  not  legally 
enforceable. 

(3)  If  evidence  that  all  or  part  of  a  debt 
is  not  past-due  or  not  legally  enforceable 
is  considered  by  an  agent  or  person 
other  than  a  PBGC  employee  acting  on 
behalf  of  the  PBGC,  a  debtor  will  have 
at  least  30  days  firom  the  date  of  the 
determination  on  the  debt  to  request 
review  by  the  Director  of  the  Financial 
Operations  Department  (or  a  department 
official  designated  by  the  Director). 

(4)  The  PBGC  will  notify  a  debtor  of 
its  determination  as  to  whether  all  or 
part  of  a  debt  is  past-due  and  legally 
enforceable. 

(c)  Consumer  reporting  agency 
disclosure. 

(l)(i)  If  a  consumer  debt  exceeds  $100', 
the  Director  of  the  Financial  Operations 
Department  (or  a  department  official 
designated  by  the  Director),  after 
verifying  the  validity  and  overdue  status 
of  the  debt  and  that  section  605  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  l$81c)  does  not  prohibit  a 


consumer  reporting  agency  fit>m 
reporting  information  concerning  the 
debt  because  it  is  obsolete,  will  send  the 
individual  who  owes  the  debt  a  written 
notice — 

(A)  That  the  debt  is  past-due; 

(B)  That  the  PBGC  intends  to  disclose 
to  a  consiuner  reporting  agency  that  the 
individual  is  responsible  for  the  debt 
and  the  specific  information  to  be 
disclosed;  and 

(C)  How  the  individual  may  obtain  an 
explanation  of  the  debt,  dispute  the 
information  in  PBGC's  records,  and 
obtain  administrative  review  of  the  debt. 

(ii)  If  the  PBGC  does  not  have  a 
current  address  for  an  individual,  the 
Director  of  the  Financial  Operations 
Department  (or  a  department  official 
designated  by  the  Director)  will  take 
reasonable  action  to  locate  the 
individual. 

(2)  The  Director  of  Uie  Financial 
Operations  Department  (or  a  department 
official  designated  by  the  Director)  will 
disclose  the  debt  if,  within  60  days  (or, 
at  his  or  her  discretion,  more  than  60 
days)  after  sending  the  notice  described 
in  paragraph  (c)(1)  of  this  section,  the 
individual  has  not  repaid  the  debt,  or 
agreed  to  repay  the  debt  imder  a  written 
agreement,  or  requested  administrative 
review  of  the  debt. 


§4903.33 
offset 


Referral  of  debt  for  tax  refund 


The  Director  of  the  Financial 
Operations  Department  (or  a  department 
official  designated  by  the  Director)  will 
refer  debts  to  the  IRS  for  refund  offset, 
and  will  correct  referrals,  in  accordance 
with  ms  regulations  (26  CFR  301.6402- 
6(e)  and  (f)). 

Subpart  D— Salary  Offset  [Reserved] 

PART  4804— ETHICAL  CONDUCT  OF 
EMPLOYEES 

4904.1    Outside  employment  and  other 
activity. 
Antiiority:  29  U.S.C.  1302(b);  E.0, 11222, 
30  FR  6469;  5  CFR  73S.104. 

S  4904.1    Outside  employment  end  other 
activity. 

(a)-(c)  [Reserved]. 

(d)  An  employee  who  is  engaged  in  or 
is  planning  to  engage  in  outside 
emplo)rment,  business,  professional  or 
other  such  activities  for  pay  shall  obtain 
clearance: 

(1)  When  such  activities  raise  a 
question  of  conflict  with  this  subpart  or 
any  applicable  laws,  orders,  regulations 
or  standards,  or 

(2)  When  applicable  laws,  orders  or 
-  regulations  require  clearance  of  such 

activities. 


(e)  A  request  for  clearance  shall  be  in 
writing  and  shall  include  a  statement  of 
the  nature  of  and  the  amount  of  time  to 
be  devoted  to  the  activity.  The  heads  of 
offices  shall  receive  and  review  requests 
for  clearance  submitted  by  members  of 
their  staff.  The  Executive  Director  or  his 
designee  shall  receive  and  review 
requests  for  clearance  sulnnitted  by  the 
heads  of  offices  and  special  Govemm«it 
employees.  The  employee  reviewing  the 
request  for  clearance  may  require  the 
employee  making  the  request  to  furnish 
such  other  information  as  may  be 
appropriate  in  considering  the  request 
and  shall  consult  with  the  Corporation's 
Ethics  Counselor  where  appropriate. 
The  request  may  be  granted  only  if  such 
activity  would  be  consistent  wiUi 
applicable  laws,  orders  and  regulations, 
if  the  request  for  clearance  is  not 
granted,  the  employee  making  the 
request  shall  not  commence  or  continue 
in  the  activity  imless  the  Executive 
Director  or  his  designee,  upon  written 
request  of  the  employee,  determines  that 
such  activity  would  be  consistent  with 
applicable  laws,  orders  and  regulations. 

PART  4905— APPEARANCES  IN 
CERTAIN  PROCEEDINGS 

4905.1  Purpose  and  scope. 

4905.2  Definitions. 

4905.3  General. 

4905.4  Appearances  by  PBGC  employees. 

4905.5  Requests  for  authenticated  copies  of 
PBGC  records. 

4905.6  Penalty. 

Authority:  29  U.S.C  1302(b):  B.0. 11222, 
30  FR  6469;  5  CFR  735.104. 

§4905.1    Purpose  snd  scope. 

(a)  Purpose.  This  part  sets  forth  the 
rules  and  procedures  to  be  followed 
when  a  PBGC  employee  or  former 
emplo)ree  is  requested  or  served  with 
compulsory  process  to  appear  as  a 
witness  or  produce  documents  in  a 
proceeding  in  which  the  PBGC  is  not  a 
party,  if  such  appearance  arises  out  of, 
or  is  related  to,  his  or  her  employment 
with  the  PBGC  It  provides  a  centralized 
decisionmaking  mechanism  for 
responding  to  such  requests  and 
compulsory  process. 

(bj  Scope.  (1)  This  part  applies  when, 
in  a  judicial;  administrative,  legislative, 
or  otiier  proceeding,  a  PBGC  employee 
or  former  employee  is  requested  or 
served  with  compulsory  process  to 
provide  testimony  concerning 
information  acquired  in  the  coiuse  of 
performing  official  duties  or  because  of 
official  status  and/or  to  produce 
material  acquired  in  the  coiuw  of 
performing  official  duties  or  contained 
in  PBGC  files. 

(2)  This  part  does  not  apply  to: 


(i)  Proceedings  in  which  the  PBGC  is 
a  party; 

(ii)  Congressional  requests  or 
subpoenas  for  testimony  or  documents; 
or 

(iii)  Appearances  by  PBGC  employees 
in  proceedings  that  do  not  arise  out  of, 
or  relate  to,  their  employment  with 
PBGC  [e.g.,  outside  activities  that  are 
engaged  in  consistent  with  applicable 
standards  of  ethical  conduct). 

S4906.2    Definitions. 

For  purposes  of  this  part: 

Appearance  means  testimony  or 
production  of  documents  or  other 
material,  including  an  affidavit, 
deposition,  interrogatory,  declaration,  or 
other  required  written  submission. 

Compulsory  Process  means  any 
subpoena,  order,  or  other  demand  of  a 
court  or  other  authority  (e.g.,  an 
administrative  agency  or  a  state  or  local 
legislative  body)  for  the  appearance  of  a 
PBGC  employee  or  former  employee. 

Employee  means  any  officer  or 
employee  of  the  PBGC,  includii^  a 
special  government  employee. 

Proceeding  means  any  proceeding 
before  any  federal,  state,  or  local  court; 
faderal,  state,  or  local  agency;  state  or 
local  legislature;  or  other  authority 
responsible  for  administering  regulatory 
requirements  or  adjudicating  disputes  or 
controversies,  including  arbitration, 
mediation,  and  other  similar 
proceedings. 

Special  government  employee  means 
an  employee  of  the  PBGC  who  is 
retained,  designated,  appointed  or 
employed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  one 
himdred  and  thirty  days  during  any 
three  hundred  and  sixty-five 
consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis  (18  U.S.C.  202). 

§4905.3    General. 

No  PBGC  employee  or  former 
employee  may  appear  in  any  proceeding 
to  which  this  part  applies  to  testify  and/ 
or  produce  dociunents  or  other  material 
unless  authorized  imder  this  part. 

§4905.4    Appearances  by  PBGC 
employees. 

(a)  Whenever  a  PBGC  employee  or 
former  employee  is  requested  or  served 
with  compulsory  process  to  appear  in  a 
proceeding  to  which  this  part  applies, 
he  or  she  will  prompUy  notify  the 
General  Counsel. 

(b)  The  General  Counsel  or  his  or  her 
designee  will  authorize  an  appearance 
by  a  PBGC  employee  or  former 
employee  if,  and  to  the  extent,  he  or  she 
determines  that  such  appearance  is  in 
the  interest  of  the  PBGC. 
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(1)  In  determining  whether  an 
appearance  is  in  the  interest  of  the 
PBGC,  the  General  Counsel  or  his  or  her 
designee  will  consider  relevant  foctors, 
including: 

(i)  What,  if  any,  objective  of  the  PBGC 
(and,  where  relevant,  any  federal 
agency,  if  the  United  States  is  a  party) 
would  be  promoted  by  the  appearance; 

(ii)  Whether  the  appearance  would 
imnecassarily  interfere  with  the 
employee's  official  duties; 

(iii)  Whether  the  appearance  would 
result  in  the  appearance  of  improperly 
favoring  one  litigant  over  another;  and 

(iv)  Whether  the  appearance  is 
appropriate  imder  applicable 
substantive  and  procediual  rules. 

(2)  If  the  General  Counsel  or  his  or  her 
designee  concludes  that  compulsory 
process  is  essentially  a  request  for  PBGC 
record  information,  it  will  be  treated  as 
a  request  under  the  Freedom  of 
Information  Act,  as  amended,  in 
accordance  with  part  4901  of  this 
chapter,  except  to  the  extent  that  the 
Privacy  Act  of  1974,  as  amended,  and 
part  4902  of  this  chapter  govern 
disclosure  of  a  record  maintained  on  an 
individual. 

(c)  If,  in  response  to  compulsory 
process  in  a  proceeding  to  which  this 
part  applies,  the  General  Coimsel  or  his 
or  her  designee  has  not  authorized  an 
appearance  by  the  return  date,  the 
employee  or  former  employee  shall 
appear  at  the  stated  time  and  place 
(imless  advised  by  the  General  Counsel 
or  his  or  her  designee  that  process  either 
was  not  validly  issued  or  served  or  has 
been  withdrawn),  accompanied  by  a 
PBGC  attorney,  produce  a  copy  of  this 
part  of  the  regulations,  and  respectfully 
decline  to  provide  any  testimony  or 
produce  any  documents  or  other 
material.  When  the  demand  is  under 
consideration,  the  employee  shall 
respectfully  request  that  the  court  or 
other  authority  stay  the  demand 
pending  the  employee's  receipt  of 
instructions  from  th^  General  Counsel. 

§  4906.5    Requests  for  authenticated 
copies  of  PBGC  records. 

The  PBGC  will  grant  requests  for 
authenticated  copies  of  PBGC  records, 
for  purposes  of  admissibility  under  28 
U.S.C.  1733  and  Rule  44  of  the  Federal 
Rules  of  Civil  Procedure,  for  records 
that  are  to  be  disclosed  pursuant  to  this 
part  or  part  4901  of  this  chapter. 
Appropriate  fees  will  be  charged  for 
providing  authenticated  copies  of  PBGC 
records,  in  accordance  with  part  4901, 
subpart  D,  of  this  chapter. 

$4906.6    Penalty. 

A  PBGC  employee  who  testifies  or 
produces  docimients  or  other  material 


in  violation  of  a  provision  of  this  part 
of  thie  regulations  shall  be  subject  to 
disciplinary  action. 

PAPrr  4907— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
PEM5ION  BENEFIT  GUARANTY 
CORPORATION 

4907^101    Purpose. 

4907.102  Application. 

4907.103  Definitions. 
4907.104-4907.109    (Reserved] 

4907.110  Self-evaluation. 

4907.111  Notice. 
4907.112-4907.129    (Reserved] 
4907il30    General  prohibitions  against 

discrimination. 
4907.131-4907.139    [Reserved] 
4907.140    Employment. 
4907.141-4907.148    [Reserved] 

4907.149  Program  accessibility: 
Discrimination  prohibited. 

4907.150  Program  accessiinlity:  Existing 
fiicilities. 

4907^151    Program  accessibility:  New 

oonstruction  and  alterations. 
4907.152-4907.159    [Reserved] 
4907.160    Communications. 
4907.161-4907.169    (Reserved] 
4907.170    Compliance  procedures. 
4907.171-4907.999    (Reserved] 

AiMhority:  29  U.S.C  794, 1302(b)(3). 

§4907.101    Purpose. 

This  part  effectuates  section  119  of 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978, 
which  amended  section  504  of  the 
Rehabilitation  Act  of  1973  to  prohibit 
discrimination  on  the  basis  of  handicap 
in  piograras  or  activities  conducted  by 
Executive  agencies  or  the  United  States 
Postal  Service. 

S4907.102    Application. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 

§49017.103    Definitions. 
For  purposes  of  thispart,  the  term — 
Aisi^ant  Attorney  General  means  the 
Assistant  Attorney  General,  Civil  Rights 
Division,  United  States  Department  of 
Justice. 

Auxiliary  aids  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  brailled  materials, 
audio  recordings,  telecommunications 
devices  and  other  similar  services  and 
devices.  Auxiliary  aids  useful  for 
persons  with  Impaired  hearing  include 


telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunigation  devices  for 
deaf  persons  (TDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

Complete  complaint  means  a  written 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

Facility  m^ns  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or  . 
other  conveyances,  or  other  real  or    . 
personal  property. 

Handicapped  person  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phrase: 
.    (1)  Pffysical  or  mental  impairment 
includes— 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  sjmdrome.  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness, 
and  drug  addiction  and  alcoholism. 

(2)  Major  life  activities  Includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  Has  a  record  of  such  an 
impairment  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major   • 
life  activities. 


(4)  Is  regarded  as  having  an 
impairment  means — 

li)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  ]ik  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  lifis  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(lii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
■  as  having  such  an  impairment. 

Historic  preservation  programs  means 
programs  conducted  by  the  agency  that 
have  preservation  of  historic  properties 
as  a  primary  purpose. 

Historic  properties  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  or  properties  designated 
as  historic  under  a  statute  of  the 
appropriate  State  or  local  government 
body. 

Qualified  handicapped  person 
means — 

(1)  With  respect  to  preschool, 
elementary,  or  secondary  education 
services  provided  by  the  agency,  a 
handicapped  person  who  is  a  member  of 
a  class  of  persons  otherwise  entitled  by 
statute,  regulation,  or  agency  policy  to 
receive  education  services  from  the 
agency. 

(2)  With  respect  to  any  other  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  tiie  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  aheration  in  its 
nature; 

(3)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity;  and 

(4)  Qualified  handicapped  person  is 
defined  for  purposes  of  employment  in 
29  CFR  1613.702(f),  which  Is  made 
applicable  to  this  part  by  §  4907.140. 

Section  504  means  section  504  of  the 
Rehabilitation  Act  of  1973  OPub.  L.  93- 
112,  87  Stat.  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516, 
88  Stat.  1617),  and  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602, 
92  Stat.  2955).  As  used  in  this  part. 


section  504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

Substantial  impairment  means  a 
significant  hass  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  bom  a 
permanent  alteration. 

§§4907.104-4807.109    [Rsssrvecq 

§4907.110   Seif-evaluattoa 

(a)  The  agency  shall,  by  August  24, 
1987,  evaluate  its  ciurent  policies  and 
practices,  and  the  effects  thereof,  that  do 
not  or  may  not  meet  the  requirements  of 
this  part,  and,  to  the  extent  modification 
of  any  such  policies  and  practices  is 
required,  the  agency  shall  proceed  to 
make  the  necessary  modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  to  participate  in  the  self- 
evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  until  three  years 
following  the  completion  of  the  self- 
evaluation,  maintain  on  file  and  make 
available  for  public  mspection: 

(1)  a  description  of  areas  examined 
and  any  problems  identified,  and 

(2)  a  description  of  any  modifications 
made. 

§4807.111    Notice. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  Interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  head  of  the 
agency  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  regulation. 

§§4807.112-4807.128    [Reserved] 

§4907.130    General  prohibitions  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 


or  benefit  fitHn  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  fitim  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
p>ersons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effiective  as  those  provided  to  others; 

(v)  Deny  a  quaUfied  handicapped 
person  the  opportimity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vl)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs 
or  activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not,  directiy  or 
through  contractual  or  other 
arrangements,  utiUze  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not,  in 
determining  the  site  or  location  of  a 
faciUty,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons 
bom,  deny  them  the  benefits  of,  or 
otherwise  subject  them  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 
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(6)  The'agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  tiiat  subjects  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap,  nor  may  the 
agency  establish  requirements  for  the 
programs  or  activities  of  licensees  or 
certified  entities  that  subject  qualiHed 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  However,  the 
programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  agency  are 
not,  themselves,  covered  by  this  part. 

(c)  The  exclusi(Hi  of  nonnandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  fitim  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  difiierent  class  of 
handicapped  persons  is  not  prohibited 
by  thispart. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

f§  4907.131-4807.139    [ReMrvadl 

§4907.140    Employment 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  by  the  Equal 
Emplojrment  Opportunity  Commission 
in  29  CFR  part  1613,  shall  apply  to 
employment  in  federally-conducted 
programs  or  activities. 

K  4907.141-4907.148    [Reserved] 

f  4907.149    Program  accessibility. 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§4907.150,  no  qualified  handicapped 
person  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  imusable 
by  handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  imder  any 
program  or  activity  conducted  by  the 
agency. 

S  4907.150    Program  aecsssibiiny:  Existing 
facilities. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 


accaBsible  to  and  usable  by  handicapped 
persons; 

(2)  In  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  historic  property;  or 

(3)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  drciunstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  §  4907.150(a)  would  result  in  such 
alteaation  or  burdens.  The  decision  that 
compliance  would  result  in  such 
altention  or  burdens  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
available  for  use  in  thei  funding  and 
ope^tion  of  the  conducted  program  or 
actif  ity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
actirity. 

(b)  Methods— 

{1}  General.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by  handicapped 
persons.  The  agency  is  not  required  to 
make  structural  changes  in  existing 
facilities  where  other  methods  are 
effective  in  achieving  compliance  with 
this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architecttual 
Barriers  Act  of  1968,  as  ammded  (42 
U.S.C.  4151-4157),  and  any  regulations 
implementing  it.  hi  choosing  among 
available  me^ods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offet  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 


(2)  Historic  preservation  programs.  In 
meeting  the  requirements  of 
§  4907.150(a)  in  historic  preservation 
programs,  the  agency  shall  give  priority 
to  methods  that  provide  physical  access 
to  handicapped  persons.  In  cases  where 
a  physical  alteration  to  an  historic 
property  is  not  required  because  of 
§  4907.150  (a)(2)  or  (a)(3),  alternative 
methods  of  achieving  program 
accessibility  include — 

(i)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  that  cannot  otherwise 
be  made  accessible; 

(ii)  Assigning  persons  to  guide 
handicspped  persons  into  or  through 
portions  of  historic  properties  that 
cannot  otherwise  be  made  accessible;  m 

(iii)  Adopting  other  iimovative 
methods. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the 
obligations  established  under  this 
section  by  October  21, 1986,  except  that 
where  structiual  changes  in  facilities  are 
undertaken,  such  changes  shall  be  made 
by  August  22, 1989,  but  in  any  event  as 
expeditiously  as  possible. 

(d)  Ttansition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
imderttken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
by  February  23, 1987  a  transition  plan 
setting  forth  the  steps  necessary  to 
complete  such  changes.  The  agency  - 
shall  provide  an  opportimity  to 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  to 
participate  in  the  development  of  the 
transition  plan  by  submitting  comments 
footh  oral  and  written).  A  copy  of  the 
transition  plan  shall  be  made  available . 
for  public  inspection.  The  plan  shall,  at 
a  minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  tlie  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 

§4907.151    Program  accessibMity:  New 
construction  and  alterations. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or  _ 


iUii JiJi^AlHhlGm'M  lUlJIablMtj  ■>!■  iJ>lrrw-"i&ihirf:j|ii J-Ai,;  -Art JtftMlMiil.H JIJIrMBtt  \i'irilr> J^l^  tr  i.'jfilkA.i>ifrtw/.j  <■  ■  uai  •,  ih  -tt  hn  ■  »L .  HJibL  a Ai^Mfj.JtJuiY.a-n  h.l->-^ jfcUJtaL.Lrt 


■iLfii'j.^.  iTn  J I  .«*  AJ.'.M>..  JLii.wiiiJ>iuatiii 


Federal  Regisler  /  Vol.  61,  No.  127  /  Monday,  July  l,  1996  /  Rules  and  Regulations  34137 


altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C.  4151-4157),  as 
established  in  41  CFR  101-19.600  to 
101-19.607,  apply  to  buildings  covered 
by  this  section. 

§§  4907.152-4907.159  [Reserved] 

§4907.160    ComnHinicatlons. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effiective  communication 
witii  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  aiudliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportimity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  person  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facilify. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  natiue  of 
a  program  or  activity  or  in  undue 
financial  and  administrative  biudens.  In 
those  circiunstances  where  agency 
personnel  believe  that  the  proposed 


action  would  fundamentally  alter  the 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens,  the  agency  has  the  burden  of 
proving  that  compliance  with 
§  4907.160  would  resuh  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensiu^  that,  to  the 
maximmn  extent  possible,  handicapped 
persons  receive  the  benefits  and  services 
of  the  program  or  activity. 

§§4907.161-4907.169    [Reserved] 

§4907.170   Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies 
to  all  allegations  of  discrimination  on 
the  basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  Hie  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  The  Equal  Opportunity  Manager 
shall  be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Equal 
Opportunity  Manager,  Human 
Resources  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180 
days  of  the  alleged  act  of  discrimination. 
The  agency  may  extend  this  time  period 
for  good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction. 


it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  or 
section  502  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  792).  is  not 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(g)  Within  180  days  of  the  receipt  of 
a  ctxnplete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  agency  of  the  letter 
required  by  §  4907.170(g).  The  agency 
may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  head  of  the 
agency. 

(j)  The  head  of  the  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  within  60  days  of  the  receipt  of 
the  request.  If  the  head  of  the  agency 
determines  that  additional  information 
is  needed  from  the  complainant,  he  or 
she  shall  have  60  days  from  the  date  of 
receipt  of  the  additional  information  to 
make  his  or  her  determination  on  the 
appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(1)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated  to  another  agency. 

§§4907.171-4907.999    [Reserved] 

[FR  Doc.  96-16398  Filed  6-28-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Partes 

[AD-Fm.-6616-7] 
R1N2060-AE05 

National  Emission  Standante  for 
Hazardous  Air  Pollutants:  Off-Stte 
Waste  and  Recovery  Operations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  promulgates 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
under  the  authority  of  Section  112  of  the 
Clean  Air  Act  for  off-site  waste  and 
recovery  operations  that  emit  hazardous 
air  pollutants  (HAP).  The  NESHAP 
applies  to  specific  types  of  facilities  that 
are  determined  to  be  major  sources  of 
HAP  emissions  and  receive  certain 
wastes,  used  oil,  and  used  solvents  from 
off-site  locations  for  storage,  treatment, 
recovery,  or  disposal  at  the  facility.  The 
rule  requires  use  of  maximiun 
achievable  control  technologr  (MACT) 
to  reduce  HAP  emissions  from  tanks, 
surface  impoimdments,  containers,  oil- 
water  separators,  individual  drain 
systems  and  other  material  conveyance 
systems,  process  vents,  and  equipment 
leaks. 

The  final  rule  is  estimated  to  reduce 
HAP  emissions  from  the  soiuce  categiny 
by  approximately  82  percent  or  43,000 
megagrams  per  year  (47,000  tons  per 
year).  In  addition,  application  of  MACT 
required  by  this  rule  will  achieve 
similar  levels  of  reduction  in  volatile 
organic  compounds  (VOC)  emissions 
frtim  the  source  category.  The  human 
health  effects  associated  with  exposure 
to  the  HAP  emissions  can  range  frtim 
mild  to  severe  and  may  include 
reduction  of  limg  function,  respiratory 
irritation,  and  neurotoxic  efiiscts. 
Similarly,  emissions  of  VOC  are 
associated  with  a  variety  of  adverse 
health  and  welfare  impacts. 

The  HAP  and  VOC  emissions 
reductions  achieved  by  implementing 
this  rule  in  combination  with  similar 
rules  will  achieve  the  primary  Clean  Air 
Act  goal  to  "enhance  the  quality  of  the  - 
Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and 
productive  capacity  of  its  population." 
The  intent  of  this  final  rule  is  to  protect 


public  health  by  requiring  the  maximum 
degree  of  reduction  of  HAP  emissions 
from  new  and  existing  sources,  taking 
into  consideration  the  cost  of  achieving 
such,  emission  reduction;  any  non  air 
qualjty,  health,  and  environmental 
impacts;  and  energy  requirements. 

EFFECTIVE  DATE:  July  1, 1996.  See  the 
Supplementary  Information  section 
concerning  judicial  review. 

AODHESSES:  Docket.  The  docket  for  this 
rulemaking  containing  the  information 
considered  by  the  EPA  in  development 
of  the  final  rule  is  Docket  No..A-92-16. 
This  docket  is  available  for  public 
inspection  between  8:00  a.m.  and  4K)0 
p.m.,  Monday  through  Friday  except  for 
Federal  holidays,  at  the  following 
address:  U.S.  Environmental  Protection 
Agency.  Air  and  Radiation  Docket  and 
Infonnation  Center  (MC-6102).  401  M 
Stieet  SW.  Washington.  D.C.  20460; 
telephone:  (202)  260-7548.  The  docket 
is  located  at  the  above  address  in  Room 
M-1500,  Waterside  Mall  (ground  floor). 
A  reasonable  fee  may  be  charged  for 
copying. 

Basis  and  Support  Document.  A  basis 
and  support  document,  titled  "National 
Emission  Standards  for  Hazardous  Air 
Pollstants,  Off-Site  Waste  and  Recovery 
Operations — Basis  and  .Support  for  Final 
Standards,"  has  been  prepared 
summarizing  the  significant  public 
comments  made  on  the  proposed  rule 
and  the  Administrator's  response  to 
those  comments.  This  document  is 
available  in  the  docket  for  this 
ruleaiaking,  and  also  is  available  for 
downloading  from  the  Technology 
Transfer  Networi^  (see  below)  under  the 
Clean  Air  Act  Amendments,  Recently 
Signed  Rules. 

Technology  Transfer  Network.  The 
Technology  Transfer  Network  is  one  of 
the  tPA's  electronic  bulletin  boards. 
The  Technology  Transfbr  Netwoik 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  The  service  is  free 
except  for  the  cost  of  a  phone  call.  Dial 
(9199  541-5472  for  up  to  a  14,400  bps 
modem.  If  more  information  on  the 
Technology  Transfer  Network  is  needed 
call  the  HELP  line  at  (919)  541-5384. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  applicability 
and  rule  determinations,  contact  the 
appropriate  regional  representative: 

Region  I:  Greg  Rosco,  Air  Programs 
Q>mpUance  Branch  Chief,  U.S.  EPA, 


Region  I,  ASO,  JFK  Federal  Building, 
Boston,  MA  02203,  (617)  565-3221 
Region  II:  Kenneth  Eng,  Air  Compliance 
Brancfa  Chief,  U.S.  EPA,  Region  11,  290 
Broadway,  New  York,  NY  10007- 
1866,(212)637-4000 
Region  IB:  Bernard  Turlinski,  Air 
Enforcement  Branch  Chief,  U.S.  EPA, 
Region  m.  3AT10,  841  Chestnut 
Building,  Philadelphia.  PA  19107, 
(215)  597-3989 
Region  IV:  Jewell  A.  Harper,  Air 
&iforcement  Branch,  U.S.  EPA, 
Region  IV.  345  Courtland  Street,  N.E.. 
Atianta.  GA  30365,  (404)  347-2904 
Region  V:  George  T.  Czemiak.  Jr..  Air 
Enforcement  Branch  Chief,  U.S.  EPA, 
Region  V,  5AE-26,  77  West  Jackson 
Street,  Chic^o.  IL  60604.  (312)  353- 
2088 
Region  VI:  John  R.  Hepola,  Air 
Enforcement  Branch  Chief.  U.S.  EPA. 
Region  VI.  1445  Ross  Avenue.  Suite 
1200.  Dallas.  TX  75202-2733.  (214) 
655-7220 
Region  VII:  Royan  Teeter.  Air  Planning 
and  Development  Branch.  U.S.  EPA, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  KS  66101,  (913)  551- 
7609 
Region  VIII:  Douglas^  M.  Skie,  Air  and 
Technical  Operations  Branch  Chief, 
U.S.  EPA.  Region  Vm,  999  18tii 
Street,  Suite  500,  Denver,  CO  80202- 
2466,  (303)  312-6432 
Region  tX:  Colleen  W.  McKaughan,  Air 
Compliance  Brandb  Chief,  U.S.  EPA. 
Region  IX.  75  Hawthorne  Street,  San 
Francisco,  CA,  (415)  744-1198 
Region  X:  Chris  Hall,  Air  and  Radiation 
Brandi,  U.S.  EPA,  Region  X,  OAQ- 
107, 1200  Sixth  Avenue,  Seattle,  WA 
98101,  (206)  553-1949 
For  information  concerning  the 
analyses  performed  in  developing  this 
rule,  contact  Ms.  Michele  Aston,  Waste 
and  Chemical  Processes  Group, 
Emission  Standards  Division  (MD--13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Paik,  North  Cairolina, 
27711,  telephone  number  (919)  541- 
2363. 

SUPPtaiENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  include  the  following  types  of 
facilities  if  the  facility  receives  off-site 
material,  as  defined  in  the  rule,  and  the 
facility  is  determined  to  be  a  major 
source  of  HAP  emissions  as  defined  in 
40CFR63.2. 
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Category 


Industry 


Federal  Government 


Examples  of  regulated  entties 


^^^jJSa^!^^  °L^  *°*'*^-  '«»'**«  """^  treatment,  storage,  and  deposal  facilities 
2222;  2J2\l**T^li2^!I^  wastewater  treatment  facilities:  nonhazaiOous  wastewater  treatment 
faoWies  other  than  put)llcly-owne<l  treatment  works;  used  solvent  recovery  plants:  RCRA  exempt  haz- 
ardous waste  recycling  operations:  used  oH  re-refineries.  j  t^    .    ^^rv^  wwnpi  rwz 

Federal^iency  tadlities  that  operate  any  of  the  waste  management  or  recovery  operations  that  meet  the 
descnptK)n  of  the  entities  isted  under  the  "Industry"  catego^m  this  table.         °»'«'«*^  mai  meei  me 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  the  EPA  is  now 
avvare  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  youur 
facility  is  rraulated  by  the  action,  you 
should  caremlly  examine  the 
applicability  criteria  in  §63.680  of  the* 
rule.  If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Judicial  Review 

The  NESHAP  for  off-site  waste  and 
recovery  operations  was  proposed  in  the 
Federal  Register  on  October  13. 1994 
(59  FR  51913).  This  Federal  Register 
action  aimounces  the  EPA's  final 
decisions  on  the  rule.  Under  section 
307(b)(1)  of  the  Act.  judicial  review  of 
die  NESHAP  is  available  only  by  die 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  final  rule.  Under 
section  307(b)(2)  of  the  Act.  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

The  following  outline  is  provided  to 
aid  in  reading  this  preamble  to  the  final 
rule. 

I.  Background 

A.  Section  112    Statutory  Requirements 

B.  Listing  of  Source  Category 
C  Public  Participation  in  Rule 

Development 
D.  Relationship  of  Rule  to  Other  EPA    . 
R^uiatory  Actions 
n.  Basis  and  Purpose 

A.  Purpose  of  Regulation 

B.  Source  Category  Description 
C  Definition  of  Affected  Sources 
D.  MACT  Floor  Determination 
B.  Format  of  Standards 
P.  Unit-Specific  Subparts 
G.  Alternative  Test  Validation  Method 

in.  Summary  of  Impacts 

IV.  Summary  of  Respcmses  to  Major 

Comments 

V.  Simimary  of  Changes  Since  Proposal 

VI.  Administrative  Requirements 
A.  Docket 


B.  Paperwork  Reduction  Act 
C  Executive  Order  12866 

D.  Regulatory  Flexibility  Act 

E.  Unfunded  Mandates 

F.  Review 
Vn.  Statutory  Authority 

I.  Background 

A.  Section  112    Statutory  Requirements 
Section  112  of  the  Clean  Air  Act  (Act) 
regulates  stationary  sources  of 
hazardous  air  pollutants  (HAP).  This 
section  of  the  Act  was  ctmiprehensively 
amended  under  Tide  m  of  the  1990 
Amendments  to  the  Clean  Air  Act  (1990 
Amendments).  In  the  1990 
Amendments.  Congress  listed  189 
chemicals,  compounds,  or  groups  of 
chemicals  as  HAP.  The  EPA  is  directed 
by  the  1990  Amendments  to  regulate  the 
emission  of  these  HAP  finm  stationary 
sources  by  establishing  national 
emission  standards  (i.e..  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  or  NESHAP). 

Each  NESHAP  for  a  specific  source 
category  is  technology-based  and  is 
developed  based  on  application  of 
Maximum  Achievable  Control 
Technology  (MACT).  Section  112(d)(2) 
of  the  1990  Amendments  defines  MACT 
as"*  *  *  the  maximum  degree  of 


reduction  in  emissions  of  the  HAP 
*  *  *  that  the  Administrator,  taking 
into  consideration  the  cost  of  achieving 
such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impacts  and  energy  requirements, 
determines  is  achievable  for  new  or 
existing  sources  in  the  category  or 
subcategory  to  which  such  emission 
standard  applies  *  *  *." 

B.  Listing  of  Source  Category 

Section  112(c)  of  the  1990 
Amendments  required  the  EPA  to 
develop  and  publish  a  list  of  source 
categories  that  emit  HAP  for  which 
NESHAP  will  be  developed.  This  list  is 
required  under  Section  112  to  include 
all  known  categories  and  subcategories 
of  "major  sources."  The  term  "major 
source"  is  defined  by  the  Act  to  mean 
"any  stationary  source  or  group  of 
stationary  sources  located  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit,  considering  controls,  in  the 
aggregate  10  tons  per  year  (ton/yr)  or 


mwe  of  any  HAP  or  25  ton/yr  or  more 
of  any  combination  of  HAP." 

The  EPA  published  its  initial  list  of 
HAP  emission  source  categories  in  the 
Federal  Register  on  July  16, 1992  (57  FR 
31576).  On  this  list,  the  EPA  included 
one  source  category  which  the  Agency 
intended  to  represent  those  waste 
management  and  recovery  operations 
that  would  not  be  subject  to  air 
standards  under  other  listed  NESHAP 
source  categories.  This  source  category 
was  titled  on  the  initial  list  as  "solid 
waste  treatment,  storage,  and  disposal 
facilities."  After  publication  of  the 
initial  soiuce  category  list,  the  EPA 
decided  that  it  was  appropriate  to 
change  the  tide  of  the  NESHAP  source 
category  to  better  reflect  the  types  of 
operations  for  which  the  EPA  intended 
'  to  establish  air  standards  imder  a 
NESHAP  for  the  source  category. 
Therefore  at  proposal,  the  EPA  changed 
the  title  of  the  source  category  subject  to 
"off-site  waste  and  recovery  operations" 
(see  59  FR  51918,  October  13, 1994). 
For  the  purpose  of  developing  the 
rules  for  this  source  category,  the  term 
"off-site"  is  used  in  the  context  that  the 
source  category  represents  those  waste 
management  and  recovery  operations 
which  receive  material  delivered, 
transfarred,  or  otherwise  moved  to  the 
plant  or  Eacility  where  the  operation  is 
located  from  a  separate  site.  In  other 
words,  the  material  placed  in  the  waste 
management  or  recovery  operation  is 
not  produced  or  generated  at  the  same 
site  where  the  operation  is  located. 

C.  Summary  of  Public  Participation  in 
Rule  Development 

The  EPA  published  an  advance  notice 
of  proposed  rulemaking  (ANPR)  in  the 
Federal  Registo-  on  December  20, 1993 
(58  FR  66336)  to  inform  owners  and 
operators  of  the  potentially  afiiacted 
waste  management  and  recovery 
opwations  and  the  general  public  of  the 
planned  scope  of  this  NESHAP 
rulemaking,  hi  the  ANPR.  the  EPA 
requested  information  that  would  aid 
the  Agency  in  the  development  of  the 
rule.  A  30-day  comment  period,  fitim 
December  20, 1993  to  January  19, 1994 
was  provided  for  interested  parties  to 
submit  comments  on  the  ANPR.  The 
comments  received  by  the  EPA  were 
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considered  in  developing  the  proposed 
rule. 

The  EPA  proposed  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP  on 
October  13, 1994  (refer  to  59  FR  51913)- 
A  proposed  regulatory  text  for  the  rule 
and  the  background  information 
document  (BID)  (EPA-453/R-94-070a) 
that  presented  information  used  in  the 
development  of  the  proposed  rule  was 
made  available  to  the  public  for  review 
and  comment.  A  90-day  comment 
period  from  October  13, 1994  to  January 
11, 1995  (an  initial  60  days  plus  a  30- 
day  extension)  was  provided  to  accept 
written  comments  from  the  public  on 
the  proposed  rule.  The  opportunity  for 
a  pubhc  hearing  was  provided  to  allow 
interested  persons  to  present  oral 
comments  to  the  EPA  on  the 
rulemaking.  However,  the  EPA  did  not 
receive  a  request  for  a  public  hearing,  so 
a  publid  hearing  was  not  held. 

A  total  of  89  comment  letters 
regarding  the  proposed  Off-Site  Waste 
and  Recovery  Operations  NESHAP  were 
received  by  the  EPA.  A  copy  of  each 
comment  letter  is  available  for  public 
inspection  in  the  docket  for  the 
rulemaking  (Docket  No.  A-92-16;  see 
the  AOOfCSOCS  section  of  this  notice  fat 
intomation  on  inspecting  the  docket). 
The  EPA  received  70  letters  containing 
specific  comments  on  the  proposed  Off- 
Site  Waste  and  Recovery  Operations 
IdESHAP.  The  other  19  letters  were 
regarding  extension  of  the  public 
comment  period  and  requests  for  copies 
of  the  regulatory  text.  The  EPA  has  had 
extensive  follow-up  discussions  with 
various  commenters  regarding  specific 
issues  initially  raised  in  their  written 
comments  that  were  submitted  to  the 
Agency  during  the  comment  period. 
Copies  of  correspondence  and  other 
information  exchanged  between  the 
EPA  and  the  commenters  during  the 
post-comment  period  are  available  for 
public  inspection  in  the  docket  for  the 
rulemaking. 

All  of  the  comments  received  by  the 
EPA  were  reviewed  and  carefully 
considered  by  the  Agency.  Changes  to 
the  rule  were  made  when  the  EPA 
determined  it  to  be  appippriate.  A 
summary  of  the  EPA's  responses  to 
selected  major  comments  oh  the 
proposed  nde  is  presented  in  Section  IV 
of  this  notice.  Additional  responses  to 
comments  are  presented  in  the  basis  and 
support  document  described  in  the 
I  section  of  this  notice. 


D.  Relationship  of  Rule  to  Other  EPA 
Regulatory  Actions 

1.  Clean  Air  Act 

Owners  and  operators  of  sites  at 
which  are  located  waste  management 


and  recovery  operations  that  are  subject 
to  Off-Site  Waste  and  Recovery 
Operations  NESHAP  may  also  be  subject 
to  another  NESHAP  because  of  other 
operations  conducted  at  the  site.  For 
exaraple,  a  waste  management  or 
recovery  operation  receiving  materials 
from  off-site  may  be  located  at  a 
synthetic  organic  chemical 
manufacturing  plant  that  is  subject  to  40 
CFR63  subparts  F,  G.  and  H— National 
Emission  Standards  for  Organic 
Hazardous  Air  Pollutants  from  the 
Synthetic  Organic  Chemical 
Manufectiuing  Industry  (referred  to 
hereafter  in  this  notice  as  the  "HCM") 
or  at  a  petroleiun  refinery  that  is  subject 
to  40  CFR  63  subpart  OC— National 
Emission  Standarda  for  Organic 
Hazardous  Air  Pollutants  from 
Petroleum  Refineries.  At  plants  subject 
to  both  the  Off-Site  Waste  and  Reoovny 
Operations  NESHAP  and  another 
NESHAP,  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  applies 
only  to  those  specific  waste 
managnnent  or  recovery  operations 
listed  in  the  rule  that  receive  off-dte 
material.  The  Off-Site  Waste  and 
Recovery  Operations  NESHAP  does  not 
apply  to  other  units  or  equipment 
components  at  the  site  that  aro  not  part 
of  tnB  waste  management  and  recovery 
operati(His  specified  in  the  rule. 

Sane  NESHAP  already  regulate  air 
emiaBions  from  the  off^te  management 
of  certain  wastes  containing  HAP.  To 
avoid  duplicati<m  of  requirements  in 
these  cases,  the  Off-Site  Waste  and 
Recovery  Operaticms  NESHAP  does  not 
appfy  to  waste  management  units  that 
eitnw  receive  waste  bom  units 
complying  wdth  all  applicable 
regulati(His  under  the  HON,  at  receive 
waste  from  units  complying  with  all 
applicable  requirements  specified  by 
§  61.342(b)  under  40  CFR  61  subpart 
FF-^ational  Emission  Standards  for 
Benzene  Waste  Operations  for  a  plant  at 
which  the  total  annual  benzene  quantity 
is  greater  than  or  equal  to  10  Mg/yr. 

2.  Resource  Conservation  and  Recovery 
Act 

The  EPA  establishes  rules  for  the 
management  of  solid  wastes  imder 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  Under 
authority  of  subtitle  C  of  RCRA.  the  EPA 
has  established  rules  in  40  CFR  parts 
260  through  271  regulating  the 
management  of  solid  wastes  determined 
to  be  hazardous  waste.  Municipal  solid 
wastes  and  other  types  of  nonhazardous 
solid  wastes  are  regulated  by  rules 
established  under  authority  of  subtitle  D 
of  RCRA  in  40  CFR  Parts  257  and  258. 

The  Clean  Air  Act  requires  that  the 
requirements  of  rules  developed  under 


the  Act  be  consistent,  but  avoid 
duplication,  with  requirements  of  rules 
developed  under  RCRA.  The  final  Off- 
Site  Waste  and  Recovery  Operations 
NESHAP  includes  several  provisions  to 
ensure  that  this  directive  of  the  Act  is 
nrat.  ¥itst,  certain  types  of  wastes 
regulated  under  RCRA  are  excluded 
outright  from  the  definition  of  "off-site 
material"  used  to  determine  the 
applicability  of  the  Off-Site  Waste  and 
Recovery  Operation  NESHAP.  These 
wastes  include  household  waste  as 
defined  in  40  CFR  258.2;  waste  that  is 
generated  by  ranedial  activities 
required  under  the  RCRA  corrective 
action  authorities  (RCRA  section 
3004(u),  3004(v).  or  3008(h)).  CERCLA 
authorities,  or  similar  Federal  or  State 
authorities:  and  radioactive  mixed 
waste. 

The  EPA  also  is  fully  aware  that  at 
some  sites  managing  hazardous  wastes 
not  generated  onsite.  the  owner  and 
operator  of  a  hazardous  vraste  treatment, 
storage,  and  disposal  facility  (TSDF)     -^ 
could  be  subject  to  both  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP  and  RCRA  air  rules  under 
subparts  AA.  BB.  and  CC  of  40  CFR 
parts  264  and  265.  At  a  particular  TSDF. 
some  waste  management  units  may  be 
returned  te  use  air  emission  controls 
under  one  or  the  other,  but  not  both,  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  and  the  RCRA  rules.  However. 
scHne  other  waste  management  units 
could  be  subject  to  using  air  emission 
controls  to  comply  with  both  sets  of 
rules.  It  is  imnecessary  for  oMmera  and 
operators  of  those  waste  management 
units  sul^ect  to  air  standards  under  both 
sets  of  rules  to  perform  duplicative 
testing  and  monitoring,  keep  duplicate 
sete  of  ncords.  or  perrorm  other 
duplicative  actions.  The  EPA  has 
decided  that  the  best  way  to  eliminate 
any  regulatory  overlap  is  to  amend  the 
RGRA  rules  to  exempt  units  that  are 
using  air  emission  controls  in 
accordance  with  the  requiremente  of 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  or  any  other  applicable 
NESHAP.  The  EPA  therefore  plans  to 
amend  the  RCRA  rules  this  summer  and 
expecte  that  these  revisions  will  be 
finalized  prior  to  the  effective  dates  of 
both  rules. 

3.  Pollution  Prevention  Act 

The  Pollution  Prevention  Act  of  1990 
(42  U.&Q  13101  et  seq..  Pub.  L.  101- 
508.  November  5. 1990)  establishes  the 
national  policy  of  the  United  States  for 
pollution  prevention.  This  act  declares 
that:  (1)  Pollution  ^ould  be  prevmted 
or  reduced  whenever  fisasible;  (2) 
pollution  that  cannot  be  prevented  or 
reduced  should  be  recycled  or  reused  in 
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an  environmentally-safe  manner 
wherever  feasible;  (3)  pollution  that 
cannot  be  recycled  or  reused  should  be 
treated;  and  (4)  disposal  or  release  into 
the  atmosphere  should  be  chosen  only 
as  a  last  resort. 

Opportunities  for  applying  pollution 
prevention  to  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  are 
basically  limited  to  treatment  to  remove 
HAP  (e.g.,  treatment  of  waste  prior  to  ite 
disposal).  The  off-site  waste  and 
recovery  operations  source  category 
consista  only  of  operations  used  to 
manage  certain  materials  that  have 
already  been  generated  at  other 
locations  such  as  a  manufacturing  plant. 
Thus,  there  are  no  poUutimi  prevention 
practices  such  as  modifying  the 
manufacturing  process  to  reduce  the 
quantity  of  HAP  contained  in  materials 
or  to  recycle  the  materials  back  to  the 
process  which  can  be  implemented  once 
the  material  arrives  at  a  site  at  which 
waste  management  and  recovery 
operations  subject  to  the  NESHAP  are 
located.  The  EPA  has  incorporated  the 
pollution  prevention  policy  into  the 
NESHAP  by  requiring  off-site  materials 
be  treated  to  remove  or  destroy  HAP 
prior  to  management  in  unite  open 
directly  to  the  environment.  Thus,  to  the 
extent  possible,  pollution  prevention 
has  been  considered  in  the  development 
of  this  rulemaking.  The  Off-Site  Waste 
and  Recovery  Operations  NESHAP  is 
consistent  with  the  pollution  prevention 
policy. 

n.  Basis  and  Purpose 

A.  Purpose  of  Regulation 

The  Clean  Air  Act  was  created  io  part 
"to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare 
and  the  productive  capacity  of  ita 
population"  [Act  section  101(b)(l)J. 
Title  m  of  the  1990  Amendmoits 
establishes  a  control  technology-based 
program  to  reduce  stationary  source 
emissions  of  HAP.  The  goal  of  section 
112(d)  of  the  1990  Amendmente  is  to 
apply  such  control  technology  to  reduce 
emissions  and  thereby  reduce  the 
hazard  of  the  HAP  emitted  from 
stationary  soun»s. 

This  final  rule  is  technology-based 
(i.e.,  based  on  application  of  MACT  to 
off-site  waste  and  recovery  operations). 
The  Clean  Air  Act  strategy  avoids  the 
dependence  on  a  risk-based  approach 
which  would  be  limited  by  incomplete 
information  on  what  HAP  are  emitted, 
what  level  of  emissions  is  occurring, 
what  health  and  safety  benchmarks  are 
available  to  assess  risk,  what  health 
effects  may  be  caused  by  certain 
pollutanta  and  how  best  to  model  these 


effects,  among  other  things.  Because  of 
these  issues  a  quantitative  risk 
assessment  of  the  potential  effecta  from 
the  HAP  emitted  from  off-site  waste  and 
recovery  operations  is  not  included  in 
this  rulemaking. 

The  EPA  does  recognize  that  the 
degree  of  adverse  effecta  to  health  can 
range  fit>m  mild  to  severe.  The  extent 
and  degree  to  which  the  health  effecta 
may  be  experienced  is  dependent  upon: 
(1)  The  ambient  concentrations 
observed  in  the  area;  (2)  duration  of 
exposures;  and  (3)  characteristics  of 
exposed  individuals  (e.g.,  gaieties,  age, 

Preexisting  health  conditions,  and 
festyle)  which  vary  significantiy  with 
the  population.  Some  of  these  factors 
are  also  influenced  by  source-specific 
characteristics  (e.g,  emission  rates  and 
local  meteorological  conditions)  as  well 
as  pollutant  specific  characteristics  such 
as  toxicity. 

On  a  nationwide  basis,  the  off-site 
waste  and  recovery  operations  at  the 
facilities  regulated  by  this  rule  emit 
significant  quantities  of  organic  HAP. 
Implementation  of  Off-Site  Waste  and 
Recovery  Operations  NESHAP  will 
result  in  substantial  reductions  of  these 
organic  HAP  emissions  to  the 
atmosphere.  The  final  Off-Site  Waste 
and  Recovery  Operations  NESHAP  will 
require  control  of  material  streams 
containing  1  or  more  of  98  specified 
compounds  listed  in  Table  1  of  the  rule. 
This  table  is  subset  of  the  189  HAP 
compounds  listed  in  the  Clean  Air  Act. 
Following  is  a  summary  of  the  potential 
health  and  environmental  effecta 
associated  with  exposures,  at  some 
level,  to  the  emitted  pollutanta  that 
would  be  reduced  by  this  NESHAP. 

The  range  of  potential  human  health 
effecta  associated  with  exposure  to 
organic  HAP  include  cancer,  aplastic 
anemia,  pulmonary  (lung)  structural 
changes,  dyspnea  (difficulty  in 
breathing),  upper  respiratory  tract 
irritation  with  cough,  conjunctivitis, 
and  neiuotoxic  effecta  (e.g.,  visual 
blurring,  tremora,  delirium, 
unconsciousness,  coma,  convulsions). 
The  EPA  estimates  that  implementation 
of  the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  will  reduce 
nationwide  organic  HAP  emissions  by 
approximately  43,000  megagrams  per 
year  (Mg/yr).  Thus,  this  rule  has  the 
potential  fat  providing  both  cancer  and 
noncancer  related  health  benefita. 

By  requiring  fadUties  to  reduce 
organic  HAP  emitted  from  off-site  waste 
and  recovery  operations,  today's  rule 
will  also  reduce  emissions  of  volatile 
organic  compounds  (VOC).  Many  VOC 
react  photochemically  witii  nitrogen 
oxides  in  the  atmosphere  to  form 
tropospheric  ozone.  A  number  of  fectora 


affect  the  degree  to  which  VOC  emission 
reductions  will  reduce  ambient  ozone 
concentrations. 

Human  laboratory  and  community 
studies  have  shown  that  exposure  to 
tropospheric  ozone  levels  that  exceed 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  can  resuh  in 
various  adverse  health  impacta  such  as 
alterations  in  lung  capacity;  eye,  nose, 
and  throat  irritation;  and  aggravation  of 
existing  respiratory  disease.  Animal 
studies  have  shown  increased 
susceptibility  to  respiratory  infection 
and  lung  structure  changes. 

Among  the  welfare  impacta  from 
exposure  to  trofKispheric  ozone  levels 
that  exceed  the  ozone  NAAQSare 
damage  to  selected  commercial  timbw 
species  and  economic  losses  for 
commercially  valuable  crops  such  as 
soybeans  and  cotton.  Studies  have 
shown  that  exposure  to  ozone  can 
disrupt  carbohydrate  production  and 
distribution  in  plante.  The  reduction  in 
carbohydrate  production  and  allocation 
can  lead  to  reduced  root  growth, 
reduced  biomass  or  yield,  reduced  plant 
vigor  (which  can  cause  increased 
susceptibility  to  attack  frtim  insects  and 
disease  and  damage  from  cold)  and 
diminished  ability  to  successfully 
compete  with  more  tolerant  species. 
These  effecta  have  been  observed  in 
native  vegetation  in  natural  ecosystems 
as  well  as  for  selected  number  of 
commercial  trees  and  agricultural  crops 
that  have  been  studied. 

Although  the  final  Off-Site  Waste  and 
Recovery  Operations  NESHAP  does  not 
specifically  require  control  of  VOC 
emissions,  the  organic  emission  control 
technologies  upon  which  the  final  rule 
is  based  also  significantly  reduce  VOC 
emissions  frxim  the  source  category.  The 
EPA  conservatively  estimates  that 
implementation  of  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP  will 
reduce  nationwide  VOC  emissions  from 
the  source  category  by  52,000  Mg/yr. 
Therefore,  it  is  anticipated  that 
additional  health  and  welfare  benefita 
will  be  associated  with  this  reduction  in 
VOC  emissions. 

B.  Source  Category  Description 

The  final  Off-Site  Waste  and  Recovery 
Operations  NESHAP  only  applies  to 
certain  waste  mana^ment  and  recovery 
operations  at  those  sites  determined  to 
"major  sources"  as  defined  in  section 
112(a)(1)  of  the  1990  Amendmente.  This 
means  those  plants  or  facilities  where 
the  stationary  sources  located  within  a 
contiguous  area  and  under  common 
control  emit  or  have  the  potential  to 
emit,  considering  controls,  in  total  10 
ton/yr  or  more  of  any  single  HAP  or  25 
ton/jrr  or  more  of  any  combination  of 
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HAP.  Waste  management  and  recovery 
operations  receiving  materials  firom  off- 
site  that  are  located  at  plants  or  facilities 
which  are  area  sources  are  not  being 
regulated  at  this  time.  These  area 
sources  could  be  considered  at  a  future 
date  by  the  EPA  for  regulation  as  part  of 
the  area  source  strategy  authorized 
under  section  112(k)  of  the  Act. 

At  proposal,  the  Q'A  identified  the 
types  of  waste  management  and 
recovery  operations  the  Agency  was 
considering  for  inclusion  in  the  ofi'-site 
waste  and  recovery  operations  source 
category.  In  response  to  public 
comments  on  the  proposed  rule  and 
considering  decisions  made  by  the 
Agency  since  proposal  regarding  other 
related  rulemakings,  the  Q'A  has 
reconsidered  the  types  of  waste 
management  and  recovery  operations  to 
be  regulated  under  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP.  The 
EPA  revieweid  information  used  for  the 
source  category  impact  analysis  at 
proposal  and  evaluated  new  information 
provided  to  the  Agency  since  proposal 
by  commenters.  As  a  result  of  this 
review,  the  EPA  decided  that  the  final 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  should  not  apply  to  owners 
and  operators  of  certain  operations 
originally  considered  to  be  in  the  scope 
of  the  rulemaking.  The  rationale  for 
including  or  excluding  specific  waste 
management  or  recovery  operations  in 
the  final  rule  applicability  is  presented 
below. 

Facilities  where  operations  are 
conducted  to  treat,  store,  and  dispose  of 
wastes  determined  to  be  hazardous 
wastes  under  RCRA  may  be  subject  to 
organic  air  emission  standards  under  40 
CFR  parts  264  and  265.  At  these 
facilities,  referred  to  imder  the  RCRA 
rules  as  a  hazardous  waste  treatment, 
storage,  and  disposal  facility  (TSDF),  a 
RCRA  hazardous  waste  may  be 
generated  at  the  same  site  where  a  TSDF 
is  located,  or  may  be  generated  at  one 
site  and  then  transported  to  a  TSDF  at 
a  separate  location.  At  TSDF  where 
RCRA  hazardous  waste  is  received  from 
off-site,  certain  types  of  waste 
management  units  such  as  wastewater 
treatment  tanks  and  hazardous  waste 
recycling  units  can  be  exempted  from 
the  air  standards  specified  in  40  CFR 
parts  264  and  265.  Many  (but  not  all) 
TSDF  are  expected  by  the  EPA  to  be 
located  at  sites  that  are  major  sources  of 
HAP  emissions.  Therefore,  the  EPA 
decided  that  the  final  Off-Site  Waste 
and  Recovery  Operations  NESHAP  be 
applicable  to  hazardous  waste  TSDF  as 
well  as  to  sites  where  waste  or  recovery 
operations  managing  hazardous  waste 
are  performed  and  the  entire  operation 
is  exempted  under  RCRA  frt>m  the  air 


standards  in  subparts  AA,  BB,  and  CC 
under  40  CFR  parts  264  and  265. 

Wastewater  treatment  facilities  are 
operated  by  public  entities  and  private 
companies  throughout  the  United  States 
for  the  treatment  of  wastewaters  other 
than  those  that  are  RCRA  hazardous 
wastewaters.  Publicly  owned  treatment 
worths  (POTW)  are  not  included  in  the 
off-site  waste  operations  source  categcHy 
because  POTW  are  listed  as  a  separate 
NESHAP  source  category.  A  review  of 
nationwide  survey  data  by  the  EPA 
indicates  that  privately-owned 
wastewater  treatment  plants  are 
operated  at  some  locations  in  the  United 
States  for  which  the  predominate 
function  performed  at  the  site  is  to  treat 
wastewatere  received  from  off-site. 
Althoagh  a  wastewater  may  not  be  a 
RCRA  hazardous  waste,  thu  wastewater 
can  still  contain  significant  quantities  of 
HAP.  The  EPA  concluded  this  group  of 
wastewater  treatment  plants  would  not 
be  subject  to  other  NESHAP  and  would 
likely  include  some  individual  fiEK:ilitie8 
that  are  major  sources  of  HAP 
emissions. 

Used  oils  from  motor  vehicles  and 
other  sources  can  contain  HAP.  While 
the  management  of  used  oils  which  are 
recycled  is  regulated  by  separate  rules 
promulgated  by  the  EPA  under  section 
3014  of  RCRA,  these  RCRA  rules  do  not 
specifically  establish  air  standards  Ux 
used  oil  management  operations.  A 
major  portion  of  the  used  oil  is 
processed  for  sale  as  fuel  for  burning  in 
boilers,  furnaces,  and  space  heaters.  The 
remainder  of  the  recyded  used  oil  is 
sent  to  facilities  categorized  as  "used  oil 
re-refinere."  At  these  fedlities  the  used 
oil  is  processed  into  base  lube  oil  stocks 
and  omer  products.  The  EPA 
determined  that  some  used  oil  re- 
refining  fadlities  are  likely  to  be  major 
soiut»s  of  HAP  emissions. 
Consequently,  the  EPA  dedded  that  the 
final  Off-Site  Waste  and  Recovery 
Operations  NESHAP  apply  to  operations 
that  reprocess  or  re-refine  used  oil  and 
are  subject  to  regulation  under  40  CFR 
279  subpart  F-Standards  for  Used  Oil 
Processora  and  Refiners. 

Another  recovery  operation  analogous 
to  used  oil  re-refining  operations  is 
solveilt  recovery  operations.  Organic 
solvents  are  used  in  many  types  of 
businesses  to  clean  oils,  grease,  dirt,  or 
other  foreign  matter  bom  mechanical 
parts  and  Uke  items,  lliese  used  organic 
solvents  are  often  collected  and 
reprocessed  by  a  company  for  re-sale  as 
a  product  or  for  use  by  another  company 
as  a  process  feedstock.  The  EPA  expects 
that  some  solvent  recovery  operations 
could  be  major  sources  of  HAP 
emissions.  Therefore,  the  EPA  decided 
that  the  final  Off-Site  Waste  and 


Recovery  Operations  NESHAP  be 
applicable  to  operations  that  reprocess 
or  re-refine  used  solvents  except  in 
situations  where  the  operation  is  not 
part  of  a  chunical,  petroleum,  or  other 
manufacturing  process  that  is  required 
to  use  air  emission  controls  by  another 
subpart  of  40  CFR  part  63. 

Many  landfill  fiMnlities  operated  in 
the  United  States  are  used  for  disposal 
of  waste  feceived  from  off-site. 
Munjdpal  solid  waste  (MSW)  landfills 
are  not  induded  in  the  off-site  waste 
and  recovery  operations  source  category 
because  these  fadlities  are  listed  as  a 
separate  NESHAP  source  category. 
However,  other  landfill  fadlities  operate 
in  the  United  States  which  are  not  MSW 
landfills  and  accept  only  nonhazardous 
wastes.  It  is  the  EPA's  understanding 
that  landfills  used  for  disposal  of 
construction/demolition  debris  do  not 
accept  wastes  containing  significant 
amounts  of  organic  HAP.  One  commeter 
submitted  to  the  EPA  additional 
informatitm  r^arding  operations,  waste 
characterizations,  and  HAP  emission 
estimates  from  industrial  waste 
landfills.  The  potential  for  some 
industrial  waste  landfills  to  be  a  major 
source  is  possible  due  to  spedal 
circumstances  (e.g.,  accepting 
predominately  soils  contaminated  with 
organics).  However,  under  current 
opwating  practices,  the  EPA  concluded 
that  it  is  unlikely  that  any  of  the  existing 
industrial  waste  landfills  nationwide  is 
a  major  source  of  HAP  emissions. 
Therefore,  the  EPA  dedded  that  the 
final  Off-Site  Waste  and  Recovery 
Operations  NESHAP  not  be  applicable 
to  any  landfill  fadlities. 

Some  wastes  generated  during  oil  and 
gas  exploration  and  production  (E&P) 
are  subsequently  transferred  to 
operations  at  other  locations  for 
centralized  treatment  or  disposal.  At 
proposal,  the  EPA  identified  these 
centralized  treatment  and  disposal 
operations  as  waste  management 
operations  that  would  be  subject  to  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP.  Additional  information  was 
received  by  the  EPA  fittm  commenters 
on  the  proposed  rule  regarding  the 
nature  of  E&P  operations  as  presently 
practiced  in  oil  and  gas  production 
fields.  Upon  further  consideration,  the 
EPA  decided  it  is  not  necessary  to 
indude  E&P  waste  operations  under  the 
final  Off^ite  Waste  and  Recovery 
Operations  NESHAP.  Instead,  the  EPA 
is  planning  to  address  these  sources 
imder  the  Oil  and  Gas  Production 
NESHAP  currently  being  developed  by 
the  Agency. 
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C.  Definition  of  Affected  Source 

For  the  purpose  of  implementing 
NESHAP  under  40  CFR  Part  63. 
"affected  source"  is  defined  to  mean  the 
stationary  source,  or  portion  of  a 
stationary  source  that  is  regulated  by  a 
relevant  standard  or  other  requirement 
established  pursuant  to  section  112  of 
the  Act.  Each  relevant  standard  is  to 
designate  the  "affected  source"  for  the 
purposes  of  that  standard.  Within  a 
source  category,  the  EPA  deddes  which 
HAP  emission  sources  (i.e.,  emission- 
points  or  groupings  of  emission  points) 
are  most  appropriate  for  establishing 
separate  emission  standards  in  the 
context  of  the  Clean  Air  Act  statutory 
requirements  and  the  industry  operating 
practices  for  the  particular  source 
category. 

At  proposal,  the  EPA  considered 
different  options  for  defining  "affeded 
source"  for  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  ranging 
from  using  a  broad  definition  (e.g..  the 
entire  plant  or  fadlity  site)  to  narrow 
definitions  (e.g..  individual  emission 
points)  (59  FR  51923).  The  EPA 
proposed  using  the  narrowest  definition 
of  affected  source  for  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP  by 
defining  the  affected  sources  to  be  each  * 
of  the  individual  emission  point  types 
identified  for  the  rule  (e.g.,  each 
individual  tank).  The  EPA  received 
comments  that  its  proposed  designation 
of  affected  source  for  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP  was 
too  restrictive  and  would  complicate  an 
owner's  or  operator's  determination  of 
when  reconstruction  of  a  source  has 
occurred  triggering  the  requirement  to 
comply  with  the  standards  for  new 
sources.  Upon  consideration  of  these 
comments,  the  EPA  decided  that  using 
a  broader  definition  is  a  more 
appropriate  approach  for  defining  the 
affected  sources  for  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP. 

Designating  the  affected  source  for  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  as  the  entire  plant  site  was 
rejected  by  the  EPA.  This  approach 
would  allow  the  MACT  floor  to  be 
established  by  the  plant-wide  emission 
reduction  indicative  of  the  level  that  is 
achieved  by  the  best  performing  12 
percent  of  the  existing  sources. 
Application  of  a  single  MACT  floor  to 
all  of  the  emission  points  located  at  the 
plant  site  and  selected  for  control  under 
the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  would  be  difficult, 
if  not  technically  infeasible.  for  several 
reasons.  First,  the  EPA's  data  base  for 
the  off-site  waste  and  recovery 
operations  NESHAP  lacks  sufficient 
data  regarding  the  type  of  information 


required  to  implement  this  approach  for 
the  source  category.  Also,  the 
mechanism  by  which  organic  HAP  are 
emitted  to  the  atmosphere  and  the  types 
of  controls  relevant  for  reducing  these 
air  emissions  is  not  the  same  for  all  of 
the  emission  point  types  identified  for 
off-site  waste  and  recovery  operation 
soiuce  category.  For  example,  covers 
frequently  are  installed  on  tanks  to 
control  air  emissions  while  woric 
practice  programs  are  used  to  control  air 
emissions  from  equipment  leaks. 
Furthermore,  not  all  waste  management 
and  recovery  operations  at  a  particular 
plant  site  may  be  subject  to  this 
rulemaking  because  they  are  not  used  to 
manage  off-site  material,  as  defined  in 
the  rule. 

A  second  approach  is  to  designate 
several  different  affected  sources  by 
grouping  the  similar  emission  points  for 
each  waste  management  and  recovery 
operation  used  at  the  plant  site  to 
manage  off-site  materials.  Under  this 
approach,  each  affected  source  consists 
of  the  group  of  similar  emission  point 
types  for  the  entire  sequence  of  units  or 
equipment  components  in  which  a 
particular  off-site  material  is  managed  at 
the  site.  An  example  of  such  a  group  of 
emission  points  is  the  collection  of 
tanks,  containers,  surface 
impoimdments,  and  similar  units  that 
are  used  at  a  site  to  manage  a  waste  from 
the  point  where  the  waste  is  received  at 
the  site  to  the  point  where  the  material 
entera  an  on-site  disposal  unit  not 
regulated  under  this  rule  (e.g.,  waste 
incinerator,  landfill  unit).  An  individual 
MACT  floor  is  established  for  the  entire 
group  of  emission  points  comprising 
each  designated  affected  source. 

This  second  approach  offers  several 
advantages  for  implementing  the  Off- 
Site  Waste  and  Recovery  Operations 
NESHAP.  Designating  the  affected 
source  to  be  a  group  of  similar  emission 
point  types  ensures  that  air  emission 
controls  of  equivalent  performance  are 
applied  at  the  same  time  to  all  of  the 
units  used  to  manage  a  particular  off- 
site  material  stream.  In  contrast,  had  the 
EPA  maintained  the  proposed 
designation  for  the  affected  sources  (i.e., 
each  individual  emission  point), 
situations  could  have  occurred  where  an 
owner  or  operator  was  required  to  use 
controls  on  a  new  tank  (or  other  newly 
installed  unit)  downstream  of  existing 
tanks  managing  the  same  off-site 
material  but  not  required  to  use  air 
emission  controls  under  the  rule.  This 
would  be  an  inefficient  application  of 
air  emission  controls  since  a  significant 
portion  of  the  HAP  contained  in  the  off- 
site  material  likely  would  have  escaped 
to  the  atmosphere  before  the  material 
entered  the  controlled  unit.  The 


approach  also  provides  a  logical 
grouping  of  equipment  by  which  an 
owner  or  operator  readily  can  determine 
when  reconstruction  of  the  affected 
source  triggers  the  air  emission  control 
requirements  under  the  rule  for  new 
sources.  Therefore,  for  the  final  off-site 
waste  and  recovery  operations  NESHAP, 
the  EPA  dedded  to  designate  the 
affected  sources  by  three  distinct  groups 
of  the  emission  point  tyiies  for  the  waste 
managemmit  and  recovery  operation 
subject  to  using  air  emission  controls 
under  the  rule. 

The  first  group  of  similar  emission 
points  designated  to  be  an  affected 
source  for  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  is  the 
group  of  tanks,  containers,  surface 
impoimdments.  oil-water  and  organic- 
water  separators,  individual  drain 
systems  and  other  stationary  material 
conveyance  systems  used  to  manage  off- 
site  material  in  each  of  the  waste 
management  and  recovery  operations 
spedfied  in  the  rule  that  are  located  at 
the  plant  site.  The  units  regulated  under 
this  affected  source  designation  are 
collectively  referred  to  hereafter  in  this 
notice  as  "off-site  material  management 
units." 

The  second  the  group  of  similar 
emission  points  designated  to  be  an 
affected  source  for  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP  is 
process  vents  on  units  used  to  manage 
off-site  material  in  each  of  the  waste 
management  and  recovery  operations 
spedfied  in  the  rule  that  are  located  at 
the  plant  site.  As  defined  for  the  rule, 
a  process  vent  is  an  open-ended  pipte, 
stack,  or  duct  used  for  passage  of  gases, 
vapore,  or  fumes  to  the  atmosphere  and 
this  passage  is  caused  by  mechanical 
means  (such  as  compressors  or  vacuum- 
producing  systems)  or  by  process- 
related  means  (such  as  volatilization 
produced  by  heating).  A  stack  or  duct 
used  to  exhaust  combustion  products 
from  an  enclosed  combustion  unit  (e.g., 
boiler,  furnace,  heater,  incinerator)  is 
not  a  process  vent  for  this  rulemaking. 

The  third  group  of  similar  emission 
points  designated  to  be  an  affected 
source  for  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  is  the 
group  of  equipment  components  prone 
to  emitting  HAP  as  a  result  of 
equipment  leaks.  This  group  of 
equipment  consists  of  pumps, 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  and  lines,  valves, 
connectors,  and  instrumentation 
systems  that  contain  or  contact  off-site 
material  in  each  of  the  waste 
management  and  recovery  operations 
spedfied  in  the  rule  that  are  located  at 
the  plant  site. 
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D.  MACT  Floor  Determination 

Specific  statutory  dixectives  set  out  in 
section  112  of  the  1990  Amendments 
require  the  EPA  to  establish  standards 
under  a  NESHAP  to  reflect  application 
of  maximum  achievable  control 
technology  (MACT).  A  statutory 
minimum  or  baseline  level  of  HAP 
emission  control  that  the  EPA  can  select 
to  be  MACT  for  a  particular  source 
category  is  defined  under  section 
112(d)(3)  of  the  1990  Amendments,  and 
is  referred  to  as  the  "MACT  floor."  For 
new  sources,  the  MACT  floor  is  the 
level  of  HAP  emission  control  that  is 
achieved  in  practice  by  the  best 
controlled  similar  source.  The  statute 
allows  standards  under  a  NESHAP  for 
existing  sources  to  be  less  stringent  than 
standards  for  new  sources.  The 
determination  of  MACT  floor  for 
existing  sources  is  dependent  on  the 
nationwide  number  of  existing  sources 
within  the  source  category.  Hie  off-site 
waste  and  recovery  operations  source 
category  contains  more  than  30  existing 
sources  nationwide.  For  a  soiuce 
cat^ory  with  30  or  more  existing 
soiuoes,  the  MACT  floor  is  the  average 
emission  limitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources. 

Once  the  MACT  floors  are  determined 
for  new  and  existing  sources  in  a  source 
category,  the  EPA  must  establish 
standaids  under  a  NESHAP  that  are  no 
less  stringent  than  the  applicable  MACT 
floors.  The  Administrator  may 
promulgate  standards  that  are  more 
stringent  than  the  MACT  floor  when 
such  standards  are  determined  by  the 
EPA  to  be  achievable  taking  into 
consideration  the  cost  of  implementing 
the  standards  as  well  as  any  non-air 
quality  health  and  environmental 
impacts  and  energy  requirements. 

1.  MACT  Floor  for  Existing  Sources 

a.  Off-site  Material  Management 
Units.  As  discussed  in  Section  II.C  of 
this  notice,  the  EPA  has  revised  the 
aflected  source  designation  for  the  off- 
site  material  management  units  at  a 
plant  site  subject  to  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP.  For 
the  final  rule,  the  designated  affected 
source  is  the  group  of  off-site  material 
management  units  (e.g.,  tanks,  surface 
impoundments,  containers,  oil-water 
and  organic-water  separators,  individual 
drain  systems  and  other  stationary 
transfer  systems)  in  each  of  the  waste 
management  and  recovery  operations 
specified  in  the  rule  that  are  located  at 
the  plant  site.  Because  the  MACT  floor 
determination  for  these  off-nte  material 
management  units  used  at  proposal  was 
based  on  the  application  of  the  flocH'  to 


individual  units  rather  than  the  group  of 
units,  the  EPA  reconsidered  the  MACT 
floor  determination  following  revision 
of  the  affected  source  designation  for  the 
rule. 

The  EPA  reviewed  site-specific 
infonmtion  in  the  source  category  data 
base  r^arding  existing  air  emission 
control  practices  for  off-site  material 
management  imits.  In  addition,  the  EPA 
considered  the  air  emission  controls 
that  off-site  material  management  units 
could  berequired  to  use  by  new  air 
rules  promulgated  since  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP  was  proposed  (e.g..  air  rules 
for  hazardous  waste  tanks,  surface 
impoundments,  and  containen  in 
subpart  CC  under  40  CFR  parts  264  and 
265). 

Based  on  the  EPA's  review  of  the  air 
emission  control  information  in  the  data 
base  for  the  off-site  waste  and  recovery 
operations  source  category,  the  Agency 
concluded  that  most  groups  of  off-site 
material  management  units 
(significantly  more  than  12  percent) 
manage  off-site  material,  at  a  minimiun, 
in  covered  units.  A  portion  of  these  off- 
site  material  management  imits  use 
more  effective  air  emission  controls 
such  as  venting  the  covered  unit  to  a 
control  device.  However,  based  on  the 
information  available  to  Agency,  the 
EPA  ctnnot  definitively  determine 
whether  the  higher  level  of  air  emission 
control  achieved  by  that  portion  of  units 
using  controls  in  addition  to  covers  is 
representative  of  the  average  of  the  top 
12  percent  of  all  existing  off-site 
material  management  units.  Thus,  the 
EPA  decided  to  establish  the  MACT 
floor  control  technology  for  the  existing 
off-site  material  managements  as  use  of 
a  cover. 

For  other  soiut»  categories,  the  EPA 
has  established  whether  a  particular 
unit  warrants  the  use  of  air  emission 
controb  under  rules  for  the  source 
category  on  the  basis  of  a  characteristic 
parameter  for  the  materials  placed  in  the 
imit  (ag.,  vapor  pressure  or  organic 
conceatration).  The  EPA  believes  that 
using  this  approach  provides  an 
effective  and  enforceable  means  for 
identifying  the  units  that  warrant  air 
emission  controls  while  excluding  those 
imits  for  which  installation  of  controls 
is  unnecessary  because  the  units  have 
no  or  little  potential  for  HAP  emissions. 
Consequently,  to  complete  the 
definition  of  the  MACT  floor  for  this 
affected  source,  an  applicability  cutoff 
provision  (referred  to  hereafter  in  this 
notice  as  an  "action  level")  is  needed  to 
identify  which  off-site  material 
management  units  use  the  selected  air 
emiss  on  controls. 


Establishing  an  action  level  required 
first  selecting  an  appropriate  format  for 
the  action  level  that  allows  the  value  to 
be  relatively  simple  to  be  determined  by 
an  owner  or  operator  and  expeditiously 
checked  by  EPA  or  State  enforcement 
personnel.  For  the  proposed  rule,  the 
EPA  evaluated  several  possible  action 
level  formats  and  decided  that  an  action 
level  based  on  the  volatile  organic  HAP 
concentration  (VOHAP)  of  the  off-site 
materials  is  appropriate  for  identifying 
those  units  which  emit  HAP  and 
warrant  the  application  of  air  emission 
controls. 

The  data  available'to  the  EPA  at  this 
time  for  the  off-site  waste  and  recovery 
opwations  source  category  are 
insufficient  to  perform  a  rigorous 
statistical  analysis  for  the  purpose  of 
establishing  the  minimum  VOHAP 
concentration  value  for  off-site  material 
management  imits  currently  using  air 
emission  controls.  From  a  qualitative 
perspective,  application  of  air  emission 
controls  under  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  is  not 
needed  when  a  material  managed  in  an 
uncontrolled  unit  has  little  or  no 
potential  for  HAP  emissions.  In  general, 
these  off-site  materials  can  be 
characterized  as  materials  having  low 
VOHAP  ooncentrations. 

The  EPA  considered  a  range  of 
possible  values  to  establish  die  VOHAP 
concontration  limit  for  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP.  The  EPA  proposed  a  VOHAP 
concentration  value  of  100  ppmw  to  be 
used  as  the  action  level  for  the  rule. 
However,  in  proposing  this  value,  the 
EPA  acknowledged  that  some  off-site  . 
material  management  units  subject  to 
the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  could  be  subject  to 
oUier  NESHAP  and  NSPS  with  diffisring 
action  levels.  The  EPA  therefore 
requested  comment  on  establishing  the 
VOHAP  concentration  action  level  for 
the  rule  at  100  ppmw.  as  well  as 
information  that  could  be  used  to 
support' alternative  action  levels  such  as 
500  ppmw  (59  FR  51924).  The  EPA 
receiviBd  comments  stating  that  the  100 
ppmw  VOHAP  concentration  action 
level  proposed  by  the  EPA  for  the  Off- 
site  Waste  and  Recovery  Operations 
NESHAP  is  inappropriate  and 
inconsistent  with  other  applicable  NSPS 
and  NESHAP  and  recommending  that 
the  EPA  select  a  higher  action  level  for 
the  rule. 

The  EPA  considered  the  comments 
received  regarding  the  proposed  action 
level,  other  revisions  to  the  final  Off-    . 
Site  Waste  and  Recovery  Operations 
NESHAP,  and  changes  that  the  EPA 
anticipates  making  for  other  waste  and 
wastewater  related  rules.  The  EPA 
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concluded  that  a  reexamination  of  the 
MACT  floor  action  level  determination 
was  appropriate.  Based  on  consideration 
of  the  information  available  to  the 
Agency  regarding  HAP  emissions  from 
waste  management  and  recovery 
operations  receiving  off-site  material, 
the  EPA  has  concluded  that  a  VOHAP 
concentration  value  of  500  ppmw  best 
represents  the  MACT  floor  for  existing 
off-site  material  management  units 
using  covers. 

Havii^  established  the  MACT  floor 
for  existing  off-site  material 
management  units,  the  EPA  consider 
control  options  that  are  more  stringent 
than  the  MACT  floor  based  on  the  air 
emission  control  requirements  under 
existing  EPA  rules  for  HAP  emission 
sources  similar  to  off-site  material 
management  units  (e.g.,  air  standards  for 
tanks  imder  the  HON,  air  standards  for 
-  tanks,  surface  impoundments,  and 
containera  at  hazardous  waste  TSDF 
under  40  CFR  parts  264  and  265).  These 
existing  rules  establish  requirements  for 
application  of  controls  more  effective 
than  covers  on  certain  categories  of 
tanks,  containera,  and  other  units  based 
on  air  emission  potential  related 
characteristics  such  as  the  capacity  of 
the  unit  and  the  vapor  pressure  of  the 
material  managed  in  the  unit.  In  the 
development  of  these  other  rules,  the 
EPA  determined  for  these  particular 
imits  that  the  more  effiective  controls  are 
appropriate  for  control  of  the  pollutants 
emitted  from  the  units  and  that 
implementing  these  controls  is  cost- 
effective.  Therefore,  for  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP  the  EPA  concluded  that  it  is 
reasonable  to  establish  standards  for 
certain  off-site  waste  management  units 
that  are  more  stringent  than  the  MACT 
floor  when  such  standards  are 
determined  by  the  EPA  to  be 
appropriate  and  consistent  with  the 
control  requirements  for  similar  HAP 
emission  sources  under  other  existing 
EPA  rules. 

b.  Process  Vents.  The  MACT  floor  for 
affected  sources  consisting  of  process 
vents  is  the  same  MACT  floor  used  at 
proposal  with  one  revision  to  the  action 
level.  As  discussed  in  the  proposal 
notice  (59  FR  51925),  this  MACT  floor 
is  based  on  adapting,  to  the  extent 
appUcable  and  relevant  to  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP.  the  air  emission  standards  for 
process  vents  on  hazardous  waste 
management  units  and  recycling  units 
under  40  CFR  264  subpart  AA  and  40 
CFR  265  subpart  AA.  The  action  level 
identifying  application  of  air  emission 
controls  on  process  vents  has  been 
revised  to  be  consistent  with  the  500 
ppmw  action  level  selected  for  MACT 


floor  for  off-site  material  management 
units.  The  control  technology  selected 
for  the  floor  is  connecting  the  process 
vents  to  appropriate  control  devices 
such  that  an  organic  HAP  emission 
control  efficien<^  of  95  percent  or  more 
is  achieved. 

c.  Equipment  Leaks.  The  same  MACT 
floor  selected  at  proposal  is  used  for 
affected  sources  consisting  of  the  group 
of  equipment  components  consisting  of 
pumps,  compressors,  agitators,  pressure 
relief  devices,  sampling  connection 
systems,  open-ended  valves  and  lines, 
valves,  connectora,  and  instrumentation 
systems  that  contain  or  contact  off-site 
material  in  each  of  the  waste 
management  and  recovery  operations 
specified  in  the  rule  that  are  located  at 
the  plant  site.  The  MACT  floor  requires 
control  of  HAP  emissions  from 
equipment  leaks  by  implementing  leak 
detection  and  repair  (LDAR)  woik 
practices  and  equipment  modifications 
for  those  equipment  components 
containing  or  contacting  off-site  material 
having  a  total  organic  HAP 
concentrations  equal  to  or  greater  than 
10  percent.  As  discussed  in  the  proposal 
notice  (59  FR  51925),  the  EPA  selected 
this  MACT  floor  based  on  the  existing 
equipment  leak  air  standards  applicable 
to  waste  management  operations  to  treat 
hazardous  waste  under  40  CFR  264 
subpart  BB  and  40  CFR  265  subpart  BB. 
The  requirements  of  the  MACT  floor 
selected  for  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  are  also 
consistent  with  existing  NSPS 
equipment  leak  standards  (e.g.,  40  CFR 
60  subparts  W,  GG,  and  KK)  and  for 
certain  NESHAP  equipment  leak 
standards  (e.g.,  40  CFR  61  subpart  V). 

2.  MACT  Floor  for  New  Sources 

At  proposal,  the  EPA  concluded  that 
the  MACT  floor  determined  for  existing 
sources  also  represents  the  HAP 
emission  control  that  is  achieved  in 
practice  by  the  best  controlled  similar 
sources  in  the  off-site  waste  and 
recovery  operation  source  category  with 
the  exception  of  new  tanks.  The  MACT 
floor  for  new  tanks  was  established 
based  on  the  level  of  emission  control 
that  is  required  for  new  tanks  under  the 
HON  (i.e.,  40  CFR  63  subpart  G).  The 
EPA  still  believes  these  are  appropriate 
decisions  for  establishing  the  MACT 
floor  for  new  sources  under  the  revised 
affected  source  designations  selected  for 
the  final  Off-Site  Waste  and  Recovery 
Operations  NESHAP. 

E.  Format  of  Standards 

Section  112  of  the  Act  requires 
promulgation  of  an  emission  standard 
whenever  it  is  feasible;  section  112(h) 
states  that  "if  it  is  not  feasible  in  the 


judgment  of  the  Administrator  to 
prescribe  or  enforce  an  emission 
standard  for  control  of  a  hazardous  air 
pollutant  or  pollutants,  the 
Administrator  may,  in  lieu  thereof, 
promulgate  a  design,  equipment,  woik 
practice,  or  operational  standard,  or 
combination  thereof  *  *  •"The  term 
"not  feasible"  is  applicable  if  the 
emission  caimot  be  captured  and  vented 
through  a  vent  or  stack  designed  for  that 
purpose,  or  if  the  application  of  a 
measurement  methodology  is  not 
practicable  because  of  technical  or 
economic  limitations.  Alternative 
formats  were  considered  for  the  three 
types  of  affected  sources  defined  for  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP. 

For  off-site  material  management 
imits,  the  EPA  concluded  that  a 
numerical  emission  standard  would  not 
be  feasible  because  it  would  be  difficult 
to  capture  and  measure  emissions  from 
these  units  for  the  purpose  of  evaluating 
compliance.  Therefore,  the  format  of  the 
rule  for  these  affiected  sources  includes 
a  combination  of  design,  equipment, 
work  practice,  and  operational 
standards.  For  process  vents,  the  H'A 
considered  two  alternative  numerical 
emission  limitation  formats.  These 
emission  limitation  formats  are  a  mass 
percent  reduction  of  HAP  from  process 
vents  and  a  mass  limitation  of  HAP 
emission  from  process  vents.  The 
percent  reduction  format  was  chosen  for 
the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  because  it  is  the 
best  representation  of  control 
technology  performance,  and  provides 
flexibility  to  owners  and  operators.  This 
format  is  based  on  the  HAP  removal 
efficiency  of  conventional  air  pollution 
control  devices  and  any  control 
technology  that  can  achieve  the 
redugtion  efficiency  can  be  applied  to 
any  configuration  of  process  vents  to 
comply  with  the  standards.  For 
equipment  leak  sources  (i.e.,  pumps, 
valves,  etc),  numerical  emission 
standards  are  not  feasible  and  the  final 
standards  for  equipment  leaks  are  in  the 
format  of  vtoik  practice  and  equipment 
specifications. 

F.  Unit-Specific  Subparts 

The  regulatory  text  that  EPA  proposed 
for  the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  included  all  of  the 
requirements  for  the  rule  in  a  single 
subpart  to  be  added  to  40  CFR  part  63. 
The  EPA  decided  to  promulgate  the 
final  requirements  for  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP  as  a 
series  of  six  new  subparts  added  to  40 
CFR  part  63.  These  subparts  are  Subpart 
DD — National  Emission  Standards  for 
Off-Site  Waste  and  Recovery 
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Operations.  Subpart  OO— National 
Emission  Standards  for  Tanks — Level  1, 
Subpart  PP— National  Emission 
Standards  for  Containers,  Subpart  QQ— 
National  Emission  Standards  for  Surface 
Impoundments,  Subpart  RR— National 
Emission  Standards  for  Individual  Drain 
Systems,  and  Subpart  W-^ational 
Emission  Standards  for  Oil-Water 
Separators  and  Organic- Water 
Separators. 

The  air  emission  control  requirements 
promulgated  in  Subparts  OO.  PP.  QQ, 
and  RR  are  derived  from  and 
incorporate  public  comments  on  the  air 
emission  control  requirements 
originally  proposed  in  Subpart  DD  for 
taiLKS,  surrace  impoundments, 
containers,  and  individual  drain 
systems.  In  addition,  an  individual 
subpart  (Subpart  W)  has  been  added  to 
the  final  rule  specifying  air  emission 
control  requirements  for  oil-water 
separators  and  organic-water  separators 
(refinred  to  collectively  hereafter  as 
"separators").  At  proposal,  the  EPA 
assumed  that  if  a  separator  was  subject 
to  using  air  emission  controls  imder  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  it  would  be  considered  a  type 
of  tank.  As  such,  this  separator  would 
have  been  required  to  meet  the  air 
emission  control  requirements  specific 
in  the  rule  for  tanks.  In  actual  practice, 
application  of  these  controls  to  a 
separatOT  in  strict  accordance  with  the 
requirements  specified  in  the  proposed 
rule  may  not  be  practical  given  special 
design  and  operating  characteristics  bx 
separators.  Therefore,  the  EPA 
concluded  diat  it  is  appropriate  to  add 
an  individual  subpart  specifically  for 
separators  that  will  provide  a  level  of  air 
emission  control  comparable  to  the 
control  level  established  for  tanks  yet 
address  the  special  design  and  operating 
features  of  separators. 

The  EPA  decided  to  promulgate  the 
air  emission  control  requirements  for 
selected  types  of  imits  in  individual 
subparts  for  ease  of  refiarence. 
administrative  convenience,  and  as  a 
step  towards  assuring  consistency  of  the 
air  emission  control  requirements 
applied  to  similar  types  of  units  under 
diniarent  rules.  The  EPA  believes 
adopting  the  format  of  codifying  the  air 
emission  control  requirements  for 
specific  imit  types  in  individual 
subparts  will  provide  significant 
advantages  to  both  regulated  industries 
and  to  the  Agency. 

By  today's  notice,  the  air  emission 
control  requirements  promulgated  in 
Subparts  OO.  PP.  QQ,  RR,  and  W 
presently  are  applicable  only  to  units  in 
waste  management  and  recovery 
operations  regulated  imder  Subpart  DD. 
For  application  of  the  unit-specific 


subparts  to  new  rules  for  other  source 
categories,  the  EPA  is  planning  to 
refarence  these  unit-specific  subparts  to 
specify  the  air  emission  control 
requirements  for  the  units  subject  to 
using  controls  imder  the  rule.  The 
applicability,  action  level,  designation 
of  which  units  are  required  to  use 
contrds,  treatment  requirements,  and 
any  other  requirements  specific  to  the 
source  category  will  be  in  the  regulatory 
text  under  die  source-specific  subpart 
(i.e..  the  same  format  that  is  being 
promulgated  today  for  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP)  Also,  the  EPA  may.  in  the 
future,  amend  existing  NSPS.  NESHAP. 
or  othar  rules  to  reference  the 
appropriate  unit-specific  subparts, 
whether  as  a  replacement  for  the  air 
emission  control  requirements  In  the 
existing  rule  or  as  an  alternative  means 
of  compliance.  In  these  rulemaking 
cases,  the  EPA  will  first  propose  the 
Agency's  intention  of  applying  the 
requirements  of  Subparta  OO.  PP.  QQ. 
RR,  and  W,  as  applicable,  to  other 
rules.  The  public  will  have  the 
opportunity  to  comment  on  the 
appropriateness  and  application  of 
using  these  unit-specific  subparts  for  the 
particular  sources  r^ulated  oy  the  new 
ot  araanded  rule. 

A  major  advantage  for  using  the  iinit- 
specific  subpart  format  for  NESHAP  and 
other  air  rutes  is  for  those  situaticNis 
when  more  than  one  rule  applies  to  a 
particular  source  (e.g..  a  tank)  and  each 
of  these  rules  requires  use  of  air    < 
emission  controls  on  that  source  (e.g..  a 
fixed  roof).  By  establishing  unit-specific 
subparts,  all  of  the  rules  will  refBrenoe 
a  common  set  of  design,  operating, 
testing,  inspection,  monitoring,  repair, 
recor&eeping,  and  reporting 
requiiements  for  air  emission  controls, 
lliis  eliminates  the  potential  for 
duplicative  or  conflicting  air  emission 
control  requirements  being  placed  on 
the  unK  by  the  different  rules,  and 
assures  consistency  of  the  air  emission 
control  requirements  applied  to  the 
same  types  of  units. 

In  the  future,  the  EPA  may  decided  it 
is  appropriate  to  amend  the  air  emission 
control  requirements  for  different  types 
of  units  to  reflect  improvements  in 
control  technologies  or  to  add  other 
control  alternatives.  When  this  occurs, 
using  a  unit-specific  subpart  format  will 
simplify  the  amendmmit  process  and 
ensure  that  all  source-specific  subparts 
are  amended  in  a  consistent  and  timely 
manner.  To  incorporate  the  desired 
changes  in  the  air  emission  control 
requirements,  the  EPA  will  need  to 
amend  only  one  subpart  instead  of 
amending  each  of  the  individual  source 
category  specific  subparts.  The  identical 


amended  regulatory  language  will 
automatically  apply  to  all  of  the  source 
category  specific  subparts  that  reference 
the  amended  imit-spedfic  subpart.  The 
amendments  will  become  effective  for 
all  of  the  source  category  specific 
subparts  at  the  same  time. 

G.  Altemative  Test  Method  Validation 
Procedure 

As  part  of  today's  action,  the  EPA  is 
promulgating  a  new  validation 
prooedura  titled  "Alternative  Validation 
Procedure  for  EPA  Waste  Methods"  that 
can  be  used  as  an  alternative  to  Method 
301  in  Appendix  A  under  40  CFR  part 
63  for  the  validation  of  a  test  method 
established  by  the  EPA  Office  of  Water 
(OW)  or  the  EPA  Office  of  SoUd  Waste 
(OSW)  when  this  test  method  is  used  for 
air  emission  standards.  The  alternative 
method  is  less  rigorous  than  Method 
301.  A  proposed  version  of  the 
alternative  validation  procedure  was 
made  available  for  public  review  and 
comment  on  Aiwust  14. 1996  (60  FR 
41870)  aa  part  of  the  information  placed 
in  the  public  docket  and  being 
considered  by  the  Agency  in  revising  air 
standards  in  the  RCRA  rules.  Comments 
on  the  information  were  accepted  by  the 
EPA  through  October  13. 1995.  No 
significant  comments  were  recmved  by 
the  EPA  regaiding  the  proposed 
alternative  validation  jwocedure. 

For  the  Off-Site  Waste  and  Recovery 
Operations  NESHAP.  the  EPA  decided  it 
is  appropriate  to  allow  organic 
conc«itration  data  test  that  are 
validated  in  accordance  with  the 
alternative  validatim  method  to  be  used 
as  direct  measurement  data.  Today's 
action  promulgates  "Alternative 
Validation  Procedure  for  EPA  Waste  and 
Wastevvater  Methods"  as  Appendix  D  in 
40  CFR  part  63.  This  final  version  of 
Appenctix  D  is  the  same  as  the  proposed 
version.  As  pnmiulgated.  the  alternative 
validation  procedure  is  to  be  applied 
exclusively  to  those  EPA  methods 
developed  by  OW  and  OSW  when  the 
method  is  being  applied  to  EPA  air 
emission  standards.  If  an  owner  or 
operator  wants  to  use  a  test  method  not 
issued  by  either  of  these  two  EPA  offices 
as  an  alternative  to  the  test  methods 
specifically  listed  in  the  rule,  this  test 
method  must  be  validated  according  to 
the  procedvues  in  Sections  5.1  and  5.3 
ofTest  Method  301. 

m.  Summary  of  Impacts 

The  EPA  estimates  that 
implementation  of  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP  will 
reduce  HAP  emissions  fit>m  the  source 
category  on  a  nationwide  basis  by 
approximately  82  percent,  from  52.000 
Mg/yr  to  9.000  Mg/yr. 
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The  EPA  also  estimated  the  reduction 
in  VOC  emissions  from  the  source 
category.  The  Off-Site  Waste  and 
Recovery  Operations  NESHAP  is 
estimated  to  reduce  nationwide  VOC 
emissions  by  approximately  52.000  Mg/ 
yr.  This  value  was  calculated  using  the 
estimated  nationwide  HAP  emission 
value  times  a  value  of  approximately  1.2 
to  represent  the  ratio  of  VOC-to-HAP 
constituents  in  the  off-site  material 
regulated  under  the  rule.  The  value  for 
this  ratio  was  derived  from  information 
in  the  data  base  for  the  off-site  waste 
and  recovery  operations  source 
category.  IJiis  derived  value  is  lower 
than  VOC-to-HAP  ratios  indicated  for 
other  HAP  emission  sources.  Thus,  the 
procedure  used  to  estimate  nationwide 
VOC  emissions  for  the  source  category 
is  considered  by  the  EPA  to  be 
conservative  and  may  understate  the 
actual  quantity  of  VOC  emission 
reduction  that  will  occur  fiom 
implementing  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP. 

The  EPA  prepared  estimates  of  the 
cost  to  owners  and  operators  of 
implementing  the  requirements  of  the 
final  Off-Site  Waste  and  Recovery 
Operations  NESHAP  at  plant  sites  the 
EPA  expects  are  likely  to  be  subject  to 
the  rule.  The  total  nationwide  capital 
investment  cost  to  purchase  and  install 
the  air  emission  controls  that  are 
required  by  the  rule  is  estimated  by  the 
EPA  to  be  approximately  $42  million. 
The  total  nationwide  annual  cost  of  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  is  estimated  to  be 
approximately  $18  million  per  year. 
This  corresponds  to  an  average  cost  of 
approximately  $420  per  megagram  of 
HAP  controlled. 

Price  increases  in  affected  markets  are 
projected  at  less  than  0.01  percent  of 
baseline  price,  and  decreases  in 
production  are  projected  at  less  than  0.1 
percent.  No  businesses  or  facilities  are 
projected  by  the  EPA  to  close  as  a  result 
of  implementing  the  requirements  of  the 
final  rule.  For  more  information 
regarding  the  economic  analysis, 
consult  ^  Economic  Impact  Analysis 
of  National  Emissions  Standards  for 
Hazardous  Air  Pollutants:  Off-Site 
Waste  and  Recovery  Operations 
available  in  the  docket  (Docket  No.  A- 
92-16). 

IV.  Summary  of  Responses  to  Major 
Comments 

A  summary  of  responses  to  selected 
major  comments  received  on  the 
proposed  rule  is  presented  below. 
Additional  discussion  of  the  EPA's 
responses  to  public  comments  is 
presented  in  the  Basis  and  Support 


Document  (see  ADDRESSES  section  of 
this  preamble). 

A.  Rule  Applicability 

Comment:  Many  commentera  stated 
that  the  proposed  applicability  of  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  would  be  too  broad  and 
shoiild  be  narrower.  Major  reasons 
presented  by  individual  commenters 
include:  (1)  the  rule's  applicability  was 
expanded  by  the  EPA  beyond  the  scope 
of  the  initial  source  category  listing 
without  providing  adequate  notice  to 
the  public;  (2)  including  operaticms 
managing  "recoverable  materials" 
received  from  off-site  in  the  rule's 
applicability  discourages  recycling, 
provides  a  disincentive  to  pollution 
prevention,  and  is  inconsistent  with  the 
Pollution  Prevention  Act;  and  (3)  range 
of  fedlity  types  subject  to  the  rule  is  too 
broad  because  many  of  these  fe(^ty 
types  have  significanUy  diffarent  HAP 
emission  sources. 

Response:  The  EPA  proposed  that  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  be  applicable  to  owners  and 
operators  of  facilities  that  are  "major 
sources"  (as  defined  in  40  CFR  63.2) 
and  at  which  operations  are  conducted 
to  manage,  convey,  or  handle  "wastes" 
or  "recoverable  materials"  received 
from  off-site  and  containing  specific 
organic  HAP  constituents  (as  specified 
in  Table  1  of  the  rule).  Under  the 
proposed  rule,  waste  management  and 
recovery  operations  listed  ^  the  EPA  as 
separate  NESHAP  source  categories 
were  specificaUy  exempted  from  the 
requirements  of  the  rule. 

The  EPA  has  not  expanded  the 
applicability  of  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  beyond 
the  scope  of  the  initial  source  category 
listing  without  providing  adequate 
notice  to  the  public.  The  EPA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  in  the  Federal 
Register  on  December  20, 1993  (58  FR 
66336)  announcing  the  EPA's  intent  to 
develop  a  NESHAP  for  the  off-site  waste 
and  recovery  operations  source 
category.  In  the  ANPR,  the  EPA 
provided  a  general  description  of  the 
types  of  facilities  the  EPA  planned  to 
regulate  under  this  rulemaking  (see  58 
FR  66337).  The  EPA  further  provided  a 
definition  of  "waste"  that  the  Agency 
intended  to  be  used  for  this  rulemaking 
which  included  materials  managed 
prior  to  being  recycled.  Thus,  the 
Agency  clearly  expressed  its  intent  in 
the-- ANPR  to  include  recovery 
operations  in  the  scope  of  this 
rulemaking. 

As  descnbed  in  Section  II.D.3  of  this 
notice,  the  Pollution  Prevention  Act  of 
1990  (42  U.S.C  13101  et  seq.,  Pub.  L. 


101-508,  November  5. 1990)  establishes 
the  national  policy  of  the  United  States 
for  pollution  prevention.  TTie  EPA 
believes  that  applying  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP  to  units  managing  materials 
that  are  collected  and  transported  to  a 
facility  for  subsequent  reprocessing  or 
recycling  is  fully  consistent  with  the 
PoUution  Prevention  Act.  The  final  rule 
neither  discourages  recycling  nor 
provides  a  disincentive  to  pollution 
prevention.  The  final  rule  does  not 
prohibit  or  discourage  an  owner  or 
operator  from  continuing  to  use  the 
recovery  operation:  the  rule  only 
requires  that  the  owner  or  operator 
control  the  organic  HAP  emitted  to  the 
atmosphere  firom  the  operation.  This  is 
consistent  with  the  Pollution  Prevention 
Act's  declaration  that  operations  to 
recycle  or  reuse  materials  be  performed 
in  an  environmentally-safe  manner. 

In  proposed  regulatory  text,  the  EPA 
split  the  definition  of  "waste"  the 
Agency  stated  in  the  ANPR.  into  two 
separate  terms;  "waste"  being  defined  as 
materials  managed  prior  to  being 
discarded  or  discharged,  and 
"recoverable  materials"  being  defined  as 
materials  managed  prior  to  being 
recycled,  reprocessed,  or  reused.  Based 
on  the  comments  received  by  the  EPA, 
it  appears  that  commenters  interpreted 
the  proposed  regulatory  text  using  these 
terms  to  extend  the  applicability  of  the 
rule  to  certain  types  of  recycling  and 
recovery  operations  that  the  Agency 
never  intended  to  be  subject  to  this 
rulemaking.  To  clarify  the  EPA's  intent, 
the  general  term  "recoverable  material" 
is  not  used  in  the  final  rule.  Instead,  the 
EPA  has  added  to  the  final  rule  the  new 
terms  "used  oil"  and  "used  solvent"  to 
define  the  specific  types  of  recycled  or 
reprocessed  materials  subject  to  the 
rule.  In  each  case  where  the  final  Off- 
Site  Waste  and  Recovery  Operations 
NESHAP  is  applicable  to  a  used  oil  or 
used  solvent  recovery  operation,  the 
EPA  has  included  this  operation 
because  the  Agency  has  concluded  that 
the  operation  when  uncontrolled  can  be 
a  significant  source  of  HAP  emissions 
and  the  operation  will  not  be  regulated 
by  another  NESHAP. 

The  EPA  disagrees  that  the 
applicability  of  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  is  too 
broad  because  many  of  the  types  of 
waste  management  and  recovery 
operations  included  in  the  source 
category  have  significantly  different 
HAP  emission  sources.  In  the  Federal 
Register  notice  for  the  proposed  rule, 
the  EPA  provided  examples  of  specific 
types  of  facilities  included  in  the  off-site 
waste  and  recovery  operations  source 
category  (see  59  FR  51920).  At  all  of 
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these  facilities,  similar  types  of  units  are 
used  to  manage  wastes  or  the  other 
materials  subject  to  the  rule  (e.g.,  tanks, 
containers,  surface  impoundments). 
Organic  HAP  are  emitted  from  each  type 
of  unit  by  the  same  emission 
mechanisms  regardless  of  the  type  of 
fecility  at  which  the  unit  is  located. 
Common  organic  HAP  control 
technologies  are  applicable  to  the  units 
used  at  all  of  the  on-site  wasib  and 
recovery  operations  facility  types.  There 
are  no  significant  differences  in  the 
organic  HAP  emissions  or  the  control 
te^mologies  applicable  to  controlling 
these  emissions  from  the  off-site  waste 
and  recovery  operations  facility  types 
subject  to  this  rulemaking. 

Many  commenters  mistakenly 
interpreted  the  regulatory  language  of 
the  proposed  rule  to  extend  the 
applicability  of  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  to 
facilities  that  the  Agency  never  intended 
to  be  subject  to  this  rulemaking.  In 
response  to  the  different  interpretation 
of  the  proposed  rule's  applicability  by 
commenters  versus  the  Agency's  intent 
for  this  rulemaking,  the  EPA  reviewed 
the  proposed  regulatory  text  for  the  rule. 
The  EPA  decided  to  revise  the  format  to 
be  inclusive  by  specifically  identifying 
those  waste  management  and  recovery 
operations  that  are  subject  to  the  Off- 
Site  Waste  and  Recovery  Operations 
NESHAP.  Owners  and  operators  of 
waste  and  recovery  operations  not 
explicitly  included  in  the  set  of 
conditions  specified  for  the  final  Off- 
Site  Waste  and  Recovery  NESHAP  are 
not  subject  to  the  rule. 

B.  Data  Base  Used  for  Rule  Development 

(Jomment:  Commenters  stated  that  the 
data  base  used  by  the  EPA  to  develop 
the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  is  not 
representative  of  all  of  the  waste 
management  recovery  operations  that 
would  be  potentially  subject  to  the  rule; 
and  the  information  in  the  data  base  is 
not  representative  of  current  waste 
management  and  recovery  operation 
practices. 

Response:  In  the  development  of  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP,  the  EPA  used  the  best 
information  available  to  the  Agency. 
Earlier  in  the  development  of  die  rule, 
the  EPA  recognized  that  more  up-to-date 
data  and  additional  information  woiild 
be  beneficial  for  evaluating  the  di^rent 
types  of  waste  management  and 
recovery  operations  included  in  the 
source  category  and  for  estimating  the 
impacts  associated  with  this 
rulemaking.  The  EPA  made  several 
requests  for  information  from  the  public 
to  supplement  the  Agency's  information 


regarding  the  off-site  waste  and  recovery 
operations  source  category. 

Prior  to  proposal  of  the  Off-Site  Waste 
and  Recovery  NESHAP,  the  EPA 
announced  in  the  ANPR  the  data  bases 
the  Agency  was  using  for  the  impact 
analyses  and  requested  information 
from  tbepublic  (see  58  FR 66338 and 
66339).  llie  EPA  specifically  requested 
more  biformation  on  off-site  matmial 
characteristics  (types,  quantities, 
organic  composition),  operating 
practices,  and  waste  and  recovery 
operation  emission  points  and  air 
emission  data.  No  additional 
information  r^arding  these  topics  wras 
received  by  the  EPA. 

At  proposal,  the  EPA  requested 
additional  information  to  improve  the 
Agency's  understanding  and  profile  of 
the  waste  management  and  recovery 
operations  intended  to  be  addressed  by 
this  rulemaking  (see  59  FR  51921). 
Additional  information  was  provided  to 
the  EPA  by  commenters  regarding  the 
following  topics:  (1)  industrial  waste 
landfill  operations,  waste 
characterizations,  and  HAP  emissions; 
(2)  general  practices  for  waste 
management  and  recovery  operations 
commonly  used  at  chemical 
manufacturing  plants  and  petroleum 
refineries:  and  (3)  general  waste 
management  practices  used  at  oil 
explofation  and  production  leases.  In 
addition,  the  EPA  obtained  additional 
inforqiation  regarding  used  solvent 
collection  and  management  practices  for 
businesses  that  reprocess  used  solvent 
for  sale  to  other  users. 

The  data  base  used  for  the  impact 
analysis  for  the  rulemaking  was 
compiled  by  collecting  information 
related  to  off-site  waste  and  recovery 
operations  from  nationwide  surveys  of 
hazardous  waste  TSDF,  wastewater 
treatment  facilities,  and  used  oil 
management  facilities  that  the  EPA 
conducted  for  other  rulemakings.  The 
EPA  is  fully  aware  that  off-site  waste 
and  recovery  operations  have  changed 
since  the  surveys  were  conducted. 
These  changes  are  the  result  of  multiple 
factors  including  reductions  in  the 
quantities  of  certain  wastes  sent  to 
waste  management  facilities  as  waste 
minimization  programs  have  been 
implennented  by  generators;  changes  in 
waste  disposal  practices  to  comply  with 
RCRA  land  disposal  restrictions  and 
other  rules;  and  changes  in  ownership 
arrangements  of  waste  management  and 
recovery  operations  located  within  large 
petrochemical  and  other  manufacturing 
complexes.  In  recognition  of  these 
chaiMes,  the  EPA  adjusted  the  data  base 
to  reflect  these  changes  to  the  extent 
possible  using  other  information 
available  to  the  Agency. 


The  EPA  reviewed  the  data  base  used 
to  develop  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  with 
respect  to  the  Agency's  decisions 
re^udii^  the  rule  revisions  made  to  the 
applicability  of  the  final  rule.  The  EPA 
believes  that  the  data  base  contains 
sufficient  information  regarding  the 
types  of  the  waste  management  and 
recovery  operations  that  are  subject  to 
the  final  oiff-Site  Waste  and  Recovery 
Operations  NESHAP  to  support  the 
Agency's  decisions  for  this  rulemaking. 

C.  Land  Disposal  Unit  Requirements 

Comment;  Commenters  disagreed 
with  the  proposed  requiremem  to  treat 
wastes  prim  to  being  placed  in  land 
disposal  units  because  they  state  that 
the  requirement  is  inconsistent  with  the 
RCRA  land  disposal  restrictions  and  any 
solid  waste  land  disposal  restrictions 
should  be  promulgated  by  the  EPA's 
Office  of  Solid  Waste. 

Response;  The  EPA  proposed  that, 
prior  to  being  placed  in  land  disposal 
imits,  owners  and  operators  treat  those 
off-site  materials  having  a  VOHAP 
concentration  equal  to  or  greater  than 
the  action  level.  Based  on  the  EPA's 
decisions  regarding  applicability  of  the 
rule  to  landfills  and  ccmsidering  the 
existing  requirements  under  ROIA  land 
disposal  restrictions,  the  EPA  concluded 
that  the  proposed  requirement  is  not 
needed  for  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP.  The 
final  rule  places  no  restrictions  on  the , 
disposal  of  wastes  in  land  disposal  units 
nor  places  any  other  air  emission 
control  requirements  on  these  units. 

D.  Off-Site  Material  Determination  Test 
Methods 

Comment:  Onnmenters  stated  that 
proposed  requirements  for  determining 
the  average  VOHAP  concentration  of  a 
off-site  material  use  inappropriate  test 
methods  and  are  excessive,  impractical, 
and  too  costly  to  implement  at  many 
facilities  potentially  subject  to  the  rule. 

i?esponse:  Under  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP,  air 
emission  controls  are  not  required  for 
those  off-site  material  management  units 
located  in  the  affiected  source  when  the 
imit  manages  off-site  material  having  a 
VOHAP  concentration  less  than  the 
action  level.  As  part  of  the  procedure  for 
determining  the  VOHAP  concentration 
of  the  off-site  material,  the  EPA 
proposed  that  an  owner  or  operator 
could  use  either.  (1)  Direct  measurement 
using  Method  305  of  samples  of  the 
material  collected  in  accordance  with 
the  procedures  specified  in  the  rule;  or 
(2)  Oie  owner's  or  operator's  knowledge 
of  the  VOHAP  concentration  in  material 
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based  on  information,  as  specified  in  the 
rule. 

For  the  final  Off-Site  Waste  and 
Recovery  Operations  NESHAP,  the  EPA 
decided  to  add  other  appropriate  test 
methods  that  an  owner  or  operator  can 
choose  to  use  for  direct  measurement  of 
the  VOHAP  concentration  of  an  off-site 
material.  In  addition,  the  EPA  has  made 
certain  other  changes  to  facilitate  the 
use  of  organic  concentration  data 
obtained  using  other  alternative  test 
methods  not  specifically  listed  in  the 
rule.  The  EPA  believes  that  the  changes 
incorporated  into  waste  determination 
requirements  in  conjimction  with 
changes  to  the  applicability  and  action 
level  for  the  final  Off-Site  Waste  and 
Recovery  Operations  NESHAP  provide  a 
range  of  options  for  determining  the 
VOHAP  concentration  of  an  off-site 
material  such  that  every  owner  and 
operator  of  facilities  subject  to  the  final 
rule  has  available  practical  apd 
inexpensive  waste  determination 
alternatives. 

The  EPA  developed  Method  305  to 
provide  a  relative  measure  of  the 
potential  for  specific  volatile  organic 
compotmds  to  be  emitted  frx>m  waste 
materials.  In  developing  Method  305, 
the  EPA  solicited  public  comments  on 
a  proposed  version  of  the  method  and 
addressed  these  conunents  in  the  final 
version  of  the  method  (59  FR  19402). 
Method  305  has  been  validated  and  the 
EPA  considers  Method  305  to  be  an 
appropriate  method  for  determining  the 
VOHAP  concentration  of  off-site 
materials  subject  to  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP. 
Method  305  uses  the  same  waste 
sample  collection  procedures  and 
sample  recovery  conditions  established 
by  Method  25D  (40  CFR  part  60, 
Appendix  A).  When  using  Method  25D, 
the  waste  sample  is  analyzed  to 
determine  the  total  concentration,  by 
weight,  of  all  organics  recovered  from 
the  waste  sample.  When  using  Method 
305,  the  waste  sample  is  analyzed  to 
determine  the  purged  concentration,  by 
weight,  of  only  those  specific  hazardous 
air  pollutants  in  the  waste  sample 
which  are  listed  in  Table  1  in  the  rule 
(i.e.;  the  VOHAP  concentration).  Any 
hazardous  air  pollutant  or  organic 
constituent  that  may  be  contained  in  the 
sample  but  is  not  listed  in  Table  1  in  the 
rule  is  not  counted  in  the  VOHAP 
concentration  determination.  For  the 
off-site  materials  typically  managed  in 
the  operations  subject  to  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP,  the  EPA  concluded  that  using 
Method  2SD  is  a  reasonable  alternative 
to  using  Method  305  for  the  purpose  of 
this  rulemaking.  Therefore,  the  final  Off- 
Site  Waste  and  Recovery  Operations 


NESHAP  includes  use  of  Method  25D  as 
one  of  the  test  methods  an  owner  or 
operator  may  choose  among  for  direct 
measurement  of  the  VOHAP 
concentration  of  an  off-site  material. 

Other  test  methods  have  been 
developed  by  the  EPA  for  use  in 
rulemakings  under  the  Clean  Water  Act 
that  measure  the  concentration  of 
organic  pollutants  in  municipal  and 
industrial  wastewaters  (see  Appendix  A 
to  40  CFR  part  136).  Commenters 
suggested  that  certain  of  these  test 
methods  are  applicable  to  EPA  air 
rulemakings  affecting  wastewater 
management  units.  After  extensive 
review,  the  EPA  decided  that  as 
alternatives  to  using  Method  305  or 
Method  25D  for  direct  measurement  of 
VOHAP  concentration  in  an  off-site 
material  for  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  it  is 
appropriate  to  add  Methods  624, 1624, 
and  1625  (all  contained  in  40  CFR  136, 
Appendix  A)  when  used  under  certain 
specified  conditions.  Because  these 
methods  measure  the  total 
concentration  of  the  HAP  constituents 
listed  in  Table  1  of  the  rule,  owners  and 
operators  may  choose  to  "correct"  these 
measiued  values  to  equate  to  the  values 
that  would  be  measured  using  Method 
305.  This  is  accomplished  by 
multiplying  the  total  concentration 
measured  values  times  the  appropriate 
"fni  factor"  presented  in  Table  1  of  the 
rule  to  obtain  the  Method  305  VOHAP 
concentration. 

Sufficient  recovery  study  results  are 
available  for  Methods  1624  and  1625  to 
correct  for  possible  bias,  and  therefore, 
these  methods  are  considered  adequate 
by  the  EPA  to  characterize  the 
concentration  of  a  off-site  material 
sample.  In  addition.  Method  624  is 
appropriate  provided  the  initial 
calibration  of  the  analytical  system  is 
performed  with  the  target  compounds  to 
be  measured.  However,  none  of  these 
methods  specifies  a  sample  collection 
and  handling  procedure  that  is 
considered  by  the  EPA  adequate  to 
minimize  the  volatilization  of  organics 
from  the  sample  prior  to  analysis. 
Therefore,  to  ensure  that  an  adequately 
representative  sample  of  an  off-site 
material  is  analyzed  by  the  method,  an 
owner  or  operator  that  chooses  to  use 
either  Method  624, 1624,  or  1625  for  the 
Off-Site  waste  and  Recovery  Operations 
NESHAP  is  required  to  develop  and 
follow  a  written  sampling  plan.  This 
plan  describes  a  step-by-step  procedure 
for  collecting  representative  samples  of 
the  off-site  materials  such  that  material 
integrity  is  maintained  and  minimal  loss 
of  organics  from  the  sample  occurs 
throuqghout  the  collection  and  analysis 
process.  An  example  of  an  acceptable 


sampling  plan  is  one  that  incorporates 
sample  collection  and  sample  handing 
procedures  similar  to  those  specified  in 
Method  25D.  The  sampling  plan  is  to  be 
maintained  on-site  in  the  facility 
records. 

The  EPA  proposed  use  of  knowledge- 
of-the-waste,  allowing  a  facility  owner 
or  operator  to  use  test  data  obtained 
using  a  test  method  other  than  Method 
305  provided  that  the  method  was 
validated  in  accordance  with  Method 
301  (40  CFR  part  63,  Appendix  A). 
Under  this  application  of  Method  301, 
the  owner  or  operator  would  be 
validating  the  alternative  test  method 
results  as  compared  to  test  results 
obtained  using  Method  305.  Since 
proposal,  the  EPA  decided  to  allow 
organic  concentration  data  test  that  are 
validated  in  accordance  specifically 
with  Sections  5.1  and  5.3  of  Method  301 
to  be  used  as  direct  measurement  data. 
This  makes  validation  of  the  alternative 
test  method  a  self-check  of  the  method 
being  validated.  Also,  if  appropriate, 
owners  and  operators  may  choose  to 
"correct"  values  measured  by  the 
alternative  test  method  to  equate  to  the 
values  that  would  be  measured  using 
Method  305  by  multiplying  the 
measured  values  times  the  appropriate 
"f  m  factor"  presented  for  eadi 
hazardous  air  pollutant  listed  in  Table 
1  of  the  rule. 

Finally,  as  discussed  in  Section  II.G  of 
this  notice,  the  EPA  is  promulgating 
today  a  less  rigorous  validation 
procedure,  "Alternative  Validation 
.  Procedure  for  EPA  Waste  Methods,"  in 
Appendix  to  40  CFR  part  63  as  an 
alternative  to  Method  301  for  the 
validation  of  a  test  method  established 
by  the  EPA  Office  of  Water  (OW)  or  the 
EPA  Office  of  Solid  Waste  (OSW)  when 
this  test  method  is  used  for  air  emission 
standards.  The  EPA  decided  it  is 
appropriate  to  allow  organic 
concentration  data  test  that  are 
validated  in  accordance  with  this 
method  to  be  used  as  direct 
measurement  data. 

E.  Container  Air  Emission  Controls 

Comment:  Conunenters  stated  that 
proposed  air  emission  control 
requirements  for  containers  are 
commercially  unavailable  or  impractical 
to  implement.  Also,  commenters  stated 
that  the  requirements  should  be 
consistent  with  the  container  air 
emission  control  requirements  under 
the  RCRA  rules. 

Response:  Since  proposal,  the  EPA 
has  obtained  more  information  on  the 
practices  and  equipment  currently  used 
to  manage  waste  and  used  solvents  in 
containers.  Based  on  consideration  of 
this  information,  the  EPA  decided  to 
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revise  the  air  emission  control 
requirements  for  containers  to  better 
reflect  the  container  organic  HAP 
emission  potential,  the  various 
container  types,  and  the  common 
container  management  practices  used 
for  off-site  waste  and  recovery 
operations.  The  EPA  believes  that  these 
revised  requirements  are  technically 
feasible  and  practical  to  implement  on 
all  types  of  containers  that  the  Agency 
expects  to  be  subject  to  the  rule.  These 
revisions  are  described  in  detail  in 
Section  V.G  of  this  notice. 

The  EPA  is  addressing  consistency 
between  the  air  emission  control 
requirements  for  containers  (as  well  as 
the  other  affiscted  units)  in  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP  and  the  RCRA  rules  by 
amending  the  RCRA  rules  to  include  an 
exemption  for  those  aiiiBCted  units  using 
organic  emissidn  controls  in  accordance 
with  the  requirements  of  the  Off-Site 
Waste  and  Recovery  Opwations 
NESHAP  or  any  other  applicable 
NESHAP. 

F.  Recordkeeping  and  Reporting 

Comment:  Commenters  stated  that  the 
recordkeeping  and  reporting 
requirements  proposed  for  the  Off-Site 
Waste  and  Recovray  Operations 
NESHAP  would  be  excessive  and 
inconsistent  with  other  NSPS,  NESHAP. 
and  RCHA  rules  that  also  may  be 
applicable  to  a  imit  subject  to  the  rule. 

Response:  Under  section  114(a)  of  the 
Act,  the  EPA  may  require  any  owner  or 
operator  of  a  source  subject  to  a 
h^SHAP  to  establish  and  maintain 
■■  records  as  well  as  prepare  and  submit 
notifications  and  reports  to  the  EPA  or 
authorized  State.  Review  by  EPA  and 
State  officials  of  appropriate 
information  that  is  maintained  in 
facility  records  and  is  submitted  in 
facility  prepared  reports  provides  one 
means  for  checking  the  compliance 
status  of  the  facility  with  the  NESHAP 
technical  requirements.  However,  the 
EPA  also  recognizes  that  excessive  and 
duplicative  recordkeeping  and  reporting 
requirements  can  create  a  burden  to 
facility  owners  and  operators  complying 
with  a  NESHAP  as  well  as  to  the  EPA 
and  State  officials  responsible  for 
assuring  compliance  with  the  NESHAP. 
Thus,  it  is  the  EPA's  intention  to  limit 
the  amount  of  recordkeeping  and 
reporting  required  for  a  particular 
NESHAP  to  reasonable  requirements 
which  will  provide  the  appropriate 
information  needed  by  EPA  and  State 
officials  to  enforce  the  rule. 

For  the  Off-Site  Waste  and  Recovery 
Operations  NESHAP,  the  EPA  propel 
adopting  the  recordkeeping  and 
reporting  requirements  as  specified  in 


the  Part  63  General  Provisions.  The  EPA 
reviewed  the  recordkeeping  and 
reporting  needed  for  the  fi^  rule 
considering  the  revisions  made  to  the 
rule  applicability  and  technical 
requirements.  Based  on  this  review,  the 
EPA  decided  that  certain  changes  to 
simplify  the  recordkeeping  and 
reporting  requirements  for  the  final  Off- 
Site  Waste  and  Recovery  Operations 
NESHAP  can  be  made  without 
compromising  the  enforceability  of  the 
rule. 

VL  Sammary  (rf  Changes  Since 
Pnqiaeal 

Changes  have  been  incorporated  into 
the  final  Off-Site  Waste  and  Recovery 
Operations  NESHAP  in  response  to 
comments  on  the  proposed  rule.  Also, 
the  EPA  has  made  many  changes  to  the 
specific  air  emission  control 
requirements  to  clarify  the  EPA's  intent 
in  the  application  and  implem«itation  • 
of  these  requirements  and  to  malce  these 
requirements  consistent  and  up-to-date 
with  tPA  decisions  made  for  other 
related  NESHAP  and  RCRA  rules.  The 
substantive  changes  to  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP  since  proposal  are 
summarized  below. 

A.  Applicability 

Several  major  clianges  have  been 
made  to  the  applicability  of  the  final 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  to  address  comments  on  the 
proposed  rule  and  to  clarify  the  specific 
waste  management  and  recovery 
'  operations  that  the  EPA  intends  to  be 
subject  to  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP.  These 
changes  include:  (1)  Deleting  the 
proposed  term  "recoverable  material" 
and  defining  new  terms  "off-site 
material",  "used  oil",  and  "used 
solvent"  to  explicitiy  specify  the  types 
of  materials  thiat  the  EPA  is  regulating 
under  this  rule;  (2)  adding  a  list  of  the 
specific  wastes  and  other  materials 
which  can  be  received  at  a  plant  site  but 
not  considered  by  the  EPA  to  be  off-site 
materials  for  the  purpose  of 
implementing  the  rule:  and  (3)  using  an 
inclusive  format  to  limit  the  rule 
applicability  to  six  specific  types  of 
waste  management  and  recovery 
operations.  A  detailed  description  of 
each  of  these  changes  is  presented  in  the 
following  paragraphs. 

The  Off-Site  Waste  and  Recovery 
Operations  NESHAP  is  applicable  to 
ownera  and  operators  of  a  plant  site  that 
meet  both  of  die  following  conditions: 
(1)  The  plant  site  is  a  major  source  of 
ilAP  emissions  as  defined  in  the 
General  Provisions  to  40  CFR  part  63; 
and  (2)  at  the  plant  site,  the  owner  or 


operator  manages  "off-site  material."  as 
defined  in  the  rule,  in  one  or  more  of 
the  specific  waste  management  or 
recovery  operations  listml  in  the  rule.  U 
either  one  (or  both)  of  the  conditions  do 
not  apply  to  a  plant  site,  then  the  owner 
and  operator  of  the  plant  site  is  not 
subject  to  the  Off-Site  Waste  and 
Reosveiy  Operations  NESHAP.  and  no 
action  is  required  by  the  owner  or 
operator  in  regards  to  this  rule. 

For  the  purpose  of  implementing  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP,  a  "plant  site"  is  all 
contiguoas  or  adjoining  property  that  is 
under  coaunon  control  including 
properties  that  are  separated  only  by  a 
road  or  other  public  right-of-way. 
Common  control  includes  properties  . 
that  are  owned,  leased,  or  operated  by 
the  same  entity,  parent  entity, 
subsidiary,  or  any  combination  thereof 
A  unit  or  group  of  units  within  a 
contiguous  property  that  are  not  under 
common  control  (e.g..  a  wastewater 
treatment  unit  or  solvent  recovery  unit 
located  at  the  site  but  is  sold  to  a 
different  company)  is  a  different  plant 
site. 

The  first  applicability  condition  for 
the  Off-Site  Waste  and  Recovwy 
Operations  NESHAP  is  determined  by 
whether  or  not  the  plant  site  is  a  major 
source  of  HAP  emissions  as  defined  in 
40  CFR  63.2.  In  general,  this  would  be 
a  plant  site  that  emits  or  has  the 
potential  to  emit  considering  controls, 
in  total,  10  tons  per  year  or  m(He  of  any 
one  HAP  or  25  tons  per  year  or  more  of 
any  combination  of  HAP.  ff  the  plant 
site  is  not  a  major  source,  then  the 
owner  and  operator  of  the  plant  site  is 
not  subject  to  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP 
regardless  of  the  types  of  materials 
received  from  off-site. 

The  second  applicability  condition    ' 
involves  the  combined  reqiiirement  that 
"off-site  material"  must  be  received  at 
the  plant  site  and  this  material  must  be 
managed  in  one  of  the  six  types  of  waste 
management  or  recovery  operations 
specified  in  the  rule.  The  first  part  of  the 
applicabifity  condition  involves 
determining  whether  an  "off-site 
material"  as  defined  in  the  rule  is 
received  at  the  plant  site.  The  second 
part  of  the  applicability  condition 
involves  determining  whether  one  or  ' 
more  of  the  following  types  of  waste 
management  or  recovery  operations  is 
located  at  the  plant  site:  (1)  a  hazardous 
waste  treatment,  storage,  and  dis(>osal 
facility  (TSDFl  regulated  under  40  CFR 
part  264  or  265  that  manages  waste 
received  from  off-site;  (2)  a  wastewater 
treatment  facility  that  manages 
wastewater  received  from  off-«ite  and 
this  facility  is  exempted  from  regulation 
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as  a  TSDF  under  40  CFR  264.1(gM6)  or 
40  CFR  265.1(c)(10);  (3)  a  wastewater 
treatment  facility  other  than  a  POTW 
that  manages  wastewaters  received  frt)m 
off-site  and  operation  of  this  facility  is 
the  predominant  function  performed  at 
the  plant  site;  (4)  a  facility  that  recycles 
off-site  material  and  this  facility  is 
exempted  from  regulation  as  a  TSDF 
under  40  CFR  264.1(g)(2)  or  40  CFR 
26S.l(c)(6);  (5)  a  facility  in  which  used 
solvents  received  from  off-site  are 
reprocessed  or  recovered;  and  (6)  a 
facility  in  which  used  oil  received  from 
off-site  is  reprocessed  or  re-refined  and 
this  facility  is  regulated  under  40  CFR 
Part  279,  subpart  F — Standards  for  Used 
Oil  Prodessora  and  Refinera. 

For  the  purpose  of  implementing  the 
rule,  "off-site  matoial"  is  defined  to  be 
a  material  for  which  all  three  of  the 
following  criteria  apply:  (1)  The 
material  is  a  "waste",  "used  oil",  or 
"used  solvent"  as  defined  in  the  rule; 
(2)  this  material  is  delivered, 
transferred,  or  otherwise  moved  to  the 
plant  site  from  another  location;  and  (3) 
this  material  contains  one  or  more  of  the 
specific  HAP  constituents  listed  in 
Table  1  in  the  rule.  If  the  material 
received  at  the  plant  site  does  not  meet 
any  one  of  these  criteria,  then  the 
material  is  not  an  "off-site  material" 
under  the  rule. 

The  term  "waste"  used  for  the  final 
rule  is  the  same  definition  proposed  for 
the  rule.  Waste  types  that  ^A  does  not 
intend  to  be  regulated  under  this 
rulemaking  are  specifically  listed  in  the 
final  rule.  For  the  purpose  of  the 
implementing  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP,  none  of 
the  following  wastes  are  "off-site 
materials":  household  waste  as  defined 
in  40  CFR  258.2;  radioactive  mixed 
waste  managed  in  accordance  with  all 
applicable  regulations  imder  Atomic 
Clergy  Act  and  Nuclear  Waste  Policy 
Act  authorities;  waste  that  is  generated 
by  remedial  activities  required  imder 
the  RCRA  corrective  action  authorities 
(RCRA  sections  3004(u),  3004(v),  or 
3008(h)),  CERCLA  authorities,  or  similar 
Federal  or  State  authorities;  waste 
containing  HAP  that  is  generated  by 
residential  households  (e.g.,  old  paint, 
home  garden  pesticides)  and 
subsequently  is  collected  as  a 
community  service  by  government 
agencies,  businesses,  or  other 
organizations  for  the  purpose  of 
promoting  the  proper  disposal  of  this 
waste;  waste  that  is  generated  by  or 
transferred  bom  units  complying  with 
all  applicable  regulations  under  40  CFR 
Pari  63,  subparts  F  and  G — National 
Emission  Standards  for  Organic 
Hazardous  Air  Pollutants  from  the 
Synthetic  Organic  Chemical 


Manufactiuing  Industry;  waste 
containing  benzene  that  is  generated  by 
or  transferred  from  units  complying 
with  all  applicable  requirements 
specified  by  §  61.342(b)  under  40  CFR 
Pari  61,  subpart  FF— National  Emissicm 
Standards  for  Benzene  Waste 
Operations  for  a  facility  at  which  the 
total  aimual  benzene  quantity  from 
facility  waste  is  equal  to  or  greater  than 
10  Mg/yr;  and  ship  ballast  water  that  is 
pumped  from  a  ship  to  an  onshore 
wastewater  treatment  facility. 

"Used  oil"  means  any  oil  refined  from 
crude  oil  or  any  synthetic  oil  that  has 
been  used  and  as  a  result  of  such  use  is 
contaminated  by  physical  or  chemical 
impurities.  This  de&iition  is  consistent 
wim  the  definition  used  by  the  EPA  for 
the  RCRA  used  oil  management 
standards  imder  40  CFR  Part  279. 
subpart  F. 

"Used  solvent"  means  a  solvent 
composed  of  mixtures  of  one  or  more 
aliphatic  hydrocarbons  or  aromatic 
hydrocarbons  that  has  been  used  and  as 
a  result  of  such  use  is  contaminated  by 
physical  or  chemical  impvuities. 

Based  on  the  applicabifity  conditions 
for  the  final  Off-Site  Waste  and 
Recovery  Operations  NESHAP,  an 
owner  or  operator  is  not  subject  to  the 
rule  and  no  action  is  required  by  the 
rule  for  the  following  cases.  If  a  plant 
site  is  not  a  major  source  of  HAP 
emissions,  then  the  owner  and  operator 
of  the  plant  site  are  not  subject  to  the 
Off  Site  Waste  and  Recovery  Operations 
NESHAP  regardless  of  wheUier  the  site 
receives  off-site  material.  If  at  a  plant 
site  is  located  one  or  more  of  the 
specific  waste  management  or  recovery 
operations  listed  in  the  rule  but  off-site 
material  received  at  the  plant  site  is  not 
managed  in  these  operations,  then  the 
owner  and  operator  of  the  plant  site  are 
not  subject  to  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP.  In  a  case 
when  a  plant  site  receives  off-site 
material  and  is  a  major  source  of  HAP 
emissions  but  there  is  not  one  of  the 
waste  management  or  recovery 
operations  listed  in  the  rule  located  at 
the  site,  then  owner  and  operator  of  the 
plant  site  are  not  subject  to  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP. 

At  a  plant  site  subject  to  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP,  the  rule  only  applies  to  the 
affected  sources  used  to  manage  off-site 
material  in  the  waste  management  and 
recovery  operations  specified  in  the  rule 
that  are  located  at  the  plant  site.  Units 
and  equipment  used  to  manage  off-site 
material  at  the  plant  site  but  are  not  part 
of  one  of  the  waste  management  or 
recovery  operations  specified  in  the  rule 
are  not  affected  sources  under  the  rule. 


The  first  affected  source  for  the  Off- 
Site  Waste  and  Recovery  Operations 
NESHAP  is  the  group  of  tanks,  sxirfaoe 
impoimdments,  separators,  transfer 
systems,  and  containers  used  to  manage 
off-site  material  in  each  of  the  waste 
management  and  recovery  operaticms 
specified  in  the  rule  that  are  located  at 
the  plant  site.  The  second  affected 
source  for  the  rule  is  the  group  of 
process  vents  on  units  in  each  of  the 
waste  management  and  recovery 
operations  specified  in  the  rule  that  are 
located  at  the  plant  site. 

The  third  aitacted  source  for  the  rule 
is  the  group  of  equipment  components 
consisting  of  pimips,  compressors, 
agitatore,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  vdves  and  Unas,  valves, 
connectors,  and  instrumentation 
systems  that  contain  or  contact  off-site 
material  in  each  of  the  waste 
management  and  recovery  operations 
specified  in  the  rule  that  are  located  at 
theplant  site. 

The  compliance  date  for  existing 
sources  subject  to  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP  (i.e.. 
affected  sources  that  commenced 
construction  or  reconstruction  before 
October  13, 1994)  to  meet  the  air 
emission  control  requirements  of  the 
rule  is  beginning  3  years  after  today's 
date,  ff  management  of  off-site  material 
in  the  source  is  discontinued  by  this 
date,  then  source  would  no  longer 
subject  to  the  rule.  On  the  other  hand, 
if  an  existing  waste  management 
operation  or  recovery  operation  does  not 
presenUy  receive  off-site  material  but 
begins  receiving  off-site  materials  for  the 
first  time  3  years  after  today's  date  (and 
meets  the  other  applicability  conditions 
in  the  rule),  then  the  source  is  a  new 
source  subject  to  the  rule.  In  this  case, 
the  owner  or  operator  of  the  source  must 
achieve  compliance  %vith  the  provisions 
of  the  rule  upon  the  first  date  that  the 
waste  management  operation  or 
recovery  operation  begins  to  manage  the 
off-site  material. 

Finally,  the  list  of  the  specific  HAP 
constituents  for  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP  (Table  1 
in  Subpart  DD)  was  revised  by  the  EPA 
for  the  final  rule.  The  EPA  decided  to 
delete  eight  chemicals  from  the 
proposed  list  because  of  the  low 
potential  for  these  chemicals  to  be 
emitted  from  the  waste  management  and 
recovery  operations  subject  to  the  rule. 
The  criterion  used  to  characterize  and 
evaluate  emission  potential  was  based 
on  a  chemical  constituent's  Henry's  law 
constant.  The  following  chemical 
compounds  were  deleted  from  the 
proposed  list:  acrylic  acid,  aniline,  o-  . 
cresol,  dibutylphthalate,  1,1- 
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dimethylhydrazine,  formaldehyde, 
methyl  hydrazine,  and  n- 
nitrosodimethylamine. 

B.  General  Standards 

Several  major  changes  have  been 
made  to  the  general  standards  for  the 
final  rule.  First,  the  average  VOHAP 
concentration  action  level  for  off-site 
material  required  to  be  managed  in  the 
units  using  air  emission  controls  under 
the  rule  has  been  changed  to  500  ppmw 
(as  determined  at  the  point-of-delivery). 
Units  managing  off^site  materials 
determined  by  the  owner  or  operator  to 
have  average  VOHAP  concentrations 
that  remain  less  than  500  ppmw  are  not 
required  to  use  air  emission  controls 
under  the  rule.  The  second  change  is 
land  disposal  units  have  been  deleted  as 
an  anected  source  and  the  final  rule 
places  no  restrictions  on  the  disposal  of 
wastes  in  land  disposal  units. 

A  third  change  is  the  addition  of  an 
exemption  to  the  general  standards  in  ~ 
the  final  Off-Site  Waste  and  Recovery 
Operations  NESHAP  that  relates  to  the 
treatment  of  the  off-site  material.  This 
exemption  provides  that  an  off-site 
material  management  unit  is  exempted 
from  the  air  emission  control 
requirements  if  the  off-site  material 
placed  in  the  unit  is  a  hazardous  waste 
that  meets  the  numerical  concentration 
limits,  applicable  to  the  hazardous 
waste,  as  specified  in  40  CFR  part  268 — 
Land  Disposal  Restrictions  under  both 
of  the  following  tables:  (1)  Table 
"Treatment  Standards  for  Hazardous 
Waste"  in  40  CFR  268.40,  and  (2)  Table 
UTS— "Universal  Treatment  Standards" 
in  40  C3^  268.48. 

C.  Treatment  Standards  .-, 

The  final  Off-Site  Waste  and  Recovery 
Operations  NESHAP  provides  owners  or 
operators  with  a  selection  of  alternative 
provisions  for  determining  when  a 
treated  off-site  material  is  no  longer 
required  to  be  managed  in  units  meeting 
the  air  emission  control  requirements  of 
the  rule.  The  proposed  treatment 
alternatives  have  been  revised  where 
appropriate  to  reflect  the  new  action 
level  of  500  ppmw  and  additional 
alternatives  have  been  added  to  the  rule 
to  provide  greater  flexibility  to  the 
owner  or  operator  in  the  treatment  of 
off-site  materials. 

D.  Tank  Standards 

The  tank  standards  have  been  revised 
to  address  comments  on  the  proposed 
requirements,  to  be  consistent  with  tank 
standards  established  for  related 
NESHAP  source  categories,  and  to 
reduce  the  inspection,  monitoring, 
recordkeeping,  and  reporting 
requirements.  In  general,  the  final  Off- 


Site  Wlaste  and  Recovery  Operations 
NESHAP  establishes  two  levels  of  air 
emission  control  for  tanks  managing  off- 
site  materials  having  a  maximum  I^P 
vapor  pressure  less  than  76.6  kPa.  The 
control  level  applicable  to  a  tank 
required  to  use  controls  is  determined 
by  the  tank  design  capacity  and  the 
maxinlimi  organic  HAP  vapor  pressure 
of  the  off-site  material  in  the  tank. 
Diffeittit  capacity  and  vapor  pressure 
limits  have  been  established  for  tanks 
determined  to  be  part  of  an  existing 
affected  source  and  those  determined  to 
be  part  of  a  new  affected  source.  Tanks 
used  for  waste  stabilization  processes    - 
are  required  to  use  Tank  Level  2  air 
emission  controls.  The  designation  of 
which  tanks  are  required  to  use  controls 
and  the  required  control  level  for  the 
tank  an  specified  in  40  CFR  part  63, 
subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations.  The  specific  air  emission 
control  requirements  for  Tank  Level  1 
controls  are  specified  in  40  CFR  part  63, 
subpart  OO-^ational  Emission 
Standards  for  Tanks-Level  1.  The 
specific  air  emission  control 
requirements  for  Tank  Level  2  controls 
remain  in  40  CFR  part  63,  subpart  DD. 

The  tank  capacity  limits  for  existing 
tanks  in  which  the  maximum  HAP 
vapor  fressure  of  the  off-site  material  in 
the  tank  is  less  than  76.6  kPa  have  been 
corrected  to  be  consistent  with  the 
EPA's  original  intent  to  be  compatible 
with  other  RCRA  and  NESHAP  air 
emission  standards  already  promulgated 
by  the  Agency  which  potentially  ccaild 
be  applicable  to  the  same  tank.  The 
proposed  rule  was  incorrectly  drafted  to 
exclude  existing  tanks  having  a  design 
capacity  less  than  75  m  3  (approximately 
20,000  gallons)  from  using  any  air 
emission  controls.  The  EPA  never 
intended  to  exclude  this  group  of  tanks 
frt>m  this  rulemaking.  Under  the  final 
rule,  when  applicable,  use  of  Tank  Level 
1  air  emission  controls  is  required  for  an 
existing  tank  having  a  design  capacity 
less  then  75  m^. 

For  a  tank  required  to  use  Level  1 
controls,  the  final  rule  specifies  that  the 
off-site  material  be  managed  in  a  tank 
using  a  fixed-roof.  For  the  Level  2 
controls,  the  final  rule  requires  that  off- 
site  material  be  managed  in  one  of  the 
following:  (1)  a  fixed  roof  tank  equipped 
with  an  internal  floating  roof;  (2)  a  tank 
equipped  with  an  external  floating  roof; 
(3)  a  tank  vented  through  a  closed-vent 
system  to  a  control  device;  (4)  a  pressure 
tank;  or  (5)  a  tank  located  inside  an 
enclosure  that  is  vented  through  a 
closed-vent  system  to  an  enclosed 
combustion  control  device. 


E.  Oil-Water  Separator  and  Organic- 
Water  Standards  * 

Under  the  final  Off-Site  Waste  and 
Recovery  Operations  NESHAP, 
individual  air  emission  control 
requirements  have  been  established  for 
oil-water  separator  or  organic-waster  - 
separators.  For  each  separator  required 
to  use  controls  under  the  rule,  the 
owner  or  operator  is  required  to  control 
air  emissions  from  the  separator  by 
installing  and  operating  on  each  section 
of  the  unit  either  a  floating  roof  or  a 
fixml-roof  that  is  vented  ttuough  a 
closed-vent  system  to  a  control  device. 
The  designation  of  which  separators  are 
required  to  use  controls  is  specified  in 
40  CFR  part  63,  subpart  DD— National 
Emission  Standards  for  Hazardous  Air 
Pollutants  from  Off-Site  Waste  and 
Recovery  Operations.  The  specific  air 
emission  control  requirements  are 
specified  In  40  CFR  part  63,  subpart 
W — National  Emission  Standards  for 
Oil-Water  and  Organic-Water 
Separators.  '      ■  , 

F.  Surface  Impoundment  Standards 

Revisions  have  been  made  to  the 
surface  impoundment  standards  so  that, 
where  relevant  and  appropriate,  the 
inspection,  monitoring,  recordkeeping, 
and  reporting  requirements  for  surface 
impoundments  are  consistent  with  the 
requirements  established  for  tanks  and 
separators.  The  designation  of  which 
surface  impoimdments  are  required  to 
use  controls  is  specified  in  40  CFR  63 
subpart  DD — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations.  The  specific  air  emission 
control  requirements  are  specified  in  40 
CFR  part  63,  subpart  QQ— National 
Emission  Standards  for  Surface 
Impoundments. 

G.  Container  Standards 

The  container  standards  have  been 
significantly  revised  to  address 
comments  on  the  proposed 
requirements,  to  make  this  rule 
compatible  with  the  existing  U.S. 
Department  of  Transportation  (DOT) 
regulations  for  transporting  hazardous 
materials,  and  to  reduce  the  inspection, 
monitoring,  recordkeeping,  and 
reporting  requirements.  The  deagnation 
of  which  containers  are  required  to  use 
controls  and  the  required  control  level 
for  the  container  are  specified  in  40  CFR 
63  subpart  DD — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations.  The  specific  air  emission 
control  requirements  for  each  control 
level  are  specified  in  40  CFR  Part  63 
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subpart  PP — National  Emission 
Standards  for  Containers. 

The  revised  container  standards  for 
the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  establish  three 
levels  of  air  emission  control.  The 
control  level  applicable  to  a  container  is 
determined  by  the  container  design 
capacity,  the  total  organic  content  of  the 
material  in  the  container,  and  use  of  the 
container.  For  example,  containers  with 
a  design  capacity  less  than  or  equal  to 
0.1  m^  (approximately  26  gallons)  are 
not  subject  to  any  requirements  imder 
the  rule. 

Under  the  final  rule.  Level  1  controls 
are  required  for  the  follownng  container 
categories  (except  when  the  containw 
remains  uncovered  for  waste 
stabilization  processes):  (1)  containers 
having  a  design  capacity  greater  than  0.1 
m^  and  less  than  or  equal  to  0.46  m' 
(approximately  119  gallons);  and  (2) 
containers  with  a  design  capacity 
greater  than  0.46  m^  and  used  to  manage 
off-site  materials  that  do  not  meet  the 
definition  of  "light  material."  Level  2 
controls  are  required  for  containers  with 
a  design  capacity  greater  than  0.46  m^ 
and  used  to  handle  "light  materials" 
(i.e.,  off-site  materials  where  the  vapor 
pressure  of  one  or  more  of  the 
components  in  the  material  is  greater 
than  0.3  kilopascals  [kPa]  at  20  *C,  and 
the  total  concentration  of  the  pure 
components  having  a  vapor  pressure 
greater  than  0.3  kPa  at  20  °C  is  equal  to 
or  greater  than  20  percent  by  weight), 
except  when  the  container  remains 
uncovered  for  waste  stabilization 
processes.  Level  3  controls  are  required 
for  containers  having  a  design  capacity 
greater  than  0.1  m^  that  must  remain 
uncovered  for  waste  stabilization 
processes. 

For  the  c(Hitainers  required  to  use 
Level  1  controls,  the  final  rule  requires 
that  the  off-site  material  be  managed 
either:  (1)  in  a  container  that  meets  the 
relevant  IX3T  regulations  on  packaging 
hazardous  materials  for  transportation 
under  49  CFR  parts  173, 178, 179,  and 
180;  or  (2)  a  covered  container  that 
meets  the  requirements  specified  in  the 
final  rule.  No  additional  requirements 
are  specified  by  the  final  rule  for 
containers  complying  with  the 
applicable  DOT  regulations.  In  the  case 
when  an  owner  or  operator  elects  to 
comply  with  the  covered  container 
requirements  (i.e.,  non-DOT  containers), 
the  container  must  be  equipped  with  a 
tight-fitting  cover  that  has  no  visible 
gaps,  spaces,  holes,  or  other  openings. 
The  rule  does  require  a  visual 
inspection  when  the  cover  is  applied 
and,  thereafter,  annually  if  the  container 
remains  in  on-site  storage  for  a  period 
longer  than  1  year.  No  testing  for 


detectable  organic  emissions  using 
Method  21  is  required.  No 
recordkeeping  and  reporting  are 
required  under  the  final  rule  for 
containers  using  Level  1  controls. 

For  the  containers  required  to  use 
Level  2  ccmtrols,  the  final  rule  requires 
that  the  off-site  material  be  managed  in 
one  of  the  following:  (1)  a  container  that 
meets  the  relevant  DOT  regulations  on 
packaging  hazardous  materials  for 
transportation  under  49  CFR  parts  173, 
178, 179,  and  180;  or  (2)  a  container  that 
has  been  demonstrated  within  the 
preceding  12  months  to  operate  with  no 
detectabto  organic  emissions  by  using 
Method  21;  or  (3)  a  container  that  has 
been  demonstrated  within  the  preceding 
12  months  to  be  vapor-tight  by  using 
Method  27.  No  additional  requirements 
are  specified  by  the  final  rule  for 
containers  complying  with  the 
applicable  DOT  regulations.  Specific 
design,  opmating,  inspection  and 
monitoring,  repair,  recordkeeping,  and 
reporting  requirranents  for  containers 
tested  using  either  Method  21  or  27  are 
specified  in  the  rule. 

For  the  containers  required  to  use 
Level  3  controls,  the  final  rule  reqiiires 
that  an  open  container  be  placed  in  an 
enclosure  vented  through  a  closed-vent 
system  to  a  control  device  or  a  covered 
container  be  vented  direcdy  to  a  control 
device.  If  an  enclosure  is  used,  the 
enclosure  is  to  be  designed  in 
accordance  with  the  criteria  for  a 
permanent  total  enclosure  as  specified 
in  40  CFR  52.741,  Appendix  B, 
Procedure  T — Criteria  for  and 
Verification  of  a  Permanent  or 
Temporary  Total  Enclosure. 

Requirements  for  loading  off-site 
material  into  a  container  have  been 
revised  since  proposal.  Under  the  final 
rule  there  are  no  requirements  for 
loading  off-site  material  into  containers 
using  Level  1  controls.  For  containers 
using  Level  2  controls,  the  loading 
requirements  have  been  revised  to  allow 
flexibility  to  use  any  appropriate 
loading  ihethod  that  wiU  minimize 
exposure  of  the  off-site  material  to  the 
atmosphere  and  thereby  reduce  organic 
air  emissions,  to  the  extent  practioal 
considering  the  physical  properties  of 
the  off-site  material  and  good 
engineering  and  safety  practices. 
Ej^mples  of  container  loading 
procedures  that  the  EPA  considers  to 
meet  these  requirements  include,  but 
are  not  limited  to,  using  a  submerged- 
fill  pipe  or  other  submerged-fill  method 
to  load  liquids  into  the  container;  or 
using  a  vapor-balancing  or  a  vapor- 
recovery  system  to  collect  and  control 
the  vapors  displaced  from  the  container 
during  filling  operations. 


The  inspecticm,  monitoring, 
recordkeeping,  and  reporting 
requirements  for  containers  nave  been 
significanUy  simplified  &t>m  those 
proposed.  Ovimers  and  operates  of 
containers  using  either  Container  Level 
1  or  Container  Level  2  controls  in 
accordance  with  the  provisions  of  the 
rule  are  required  to  visually  inspect  the 
container  and  its  cover  and  closiue 
devices  to  check  for  defects  at  the  time 
the  owner  or  operator  first  acoeptB 
possession  of  the  container  at  me 
facility  site  with  the  exception  of  those 
containers  emptied  within  24  hours  of 
being  received.  Also,  in  the  case  when 
a  container  used  for  managing 
regulated-material  remains  at  the  bdlity 
site  fat  a  period  of  1  year  or  more,  the 
container  and  its  cover  and  closure 
devices  are  to  be  visually  inspected  to 
check  for  defects  at  least  once  every  12 
months. 

There  are  no  requirements  for 
periodic  Method  21  leak  monitoring  of 
containers.  There  are  no  recordkeeping 
nor  reporting  requirements  under  tiiis 
final  rulemaking  for  containers  using 
either  Container  Level  1  at  Container 
Level  2  controls. 

H.  Transfer  System  Standards 

Tbe  major  change  to  the  transfer 
system  standards  is  the  addition  of 
specific  requirements  for  individual 
drain  systems  to  the  final  rule.  The 
designation  of  wrhich  individual  drain 
systems  are  required  to  use  controls  is 
specified  in  40  CFR  63  subpart  UD— 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  from  Off-Site 
Waste  and  Recovery  Operations.  The 

specific  air  emission  control        

requirements  are  specified  in  40  CFR  63 
subpart  RR — National  Emission 
Standards  for  Individual  Drain  systems. 
Other  revisions  have  been  made,  where 
relevant  and  appropriate,  so  that  the 
requirements  fcv  transfer  systems  other 
than  an  individual  drain  system  are 
consistent  with  the  requirements 
established  for  the  other  types  of  off-site 
material  management  units. 

/.  Process  Vent  Standards 

In  response  to  comments,  several 
changes  have  been  made  to  the  air 
emission  control  requirements  for 
process  vents  under  the  Off-Site  Waste 
and  Recovery  Operations  NESHAP.  The 
term  "enclosed  treatment  unit" 
proposed  for  the  rule  has  been  deleted 
fitim  the  final  rule  and  replaced  with  a 
definition  for  the  term  "process  vent." 
The  EPA  decided  to  use  this  new  term 
to  clarify  the  process  vents  that  must 
use  air  emission  controls  under  the  rule. 
The  final  rule  has  also  been  revised  to  ' 
require  an  average  emission  reduction  of 
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at  least  95  percent  by  weight  in  total 
HAP  emissions  from  the  cxtrabination  of 
all  affected  process  vents  at  the  plant 
site  (i.e..  all  process  vents  that  are  a  part 
of  the  affected  sources  subject  to  the  Off- 
Site  Waste  and  Recovery  Operations 
NESHAP). 

/.  Equipment  Leak  Air  Standards 

The  EPA  has  not  included  in  the  final 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  a  definition  for  "ancillary 
equipment"  as  was  originally  proposed. 
Instead,  the  specific  equipment  types 
subject  to  equipment  leak  standards 
under  the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  are  Usted  directly 
in  the  applicability  section  of  the  rule 
(§  63.690).  These  equipment  types  are 
consistent  with  other  NESHAP 
equipment  leak  standards. 

K.  Control  Device  and  Closed-Vent 
System  Standards 

Revisions  to  the  control  device  and 
closed-vent  system  standards  consist  of 
incorporating  changes  to  the  closed-vent 
system  and  control  device  requirements 
so  that  these  requirements  are  consistent 
and  up-to-date  with  the  general 
decisions  the  EPA  has  made  regarding 
NESHAP  inspection,  monitoring, 
maintenance,  repair,  malfunctions, 
recordkeeping,  and  reporting 
requirements  for  organic  emission 
control  devices.  Also,  to  improve  the 
readability  and  user  imderstanding  of 
the  requirements,  the  format  used  to 
present  the  standards  has  been  revised. 
In  the  final  rule,  all  of  the  requirements 
for  a  particular  type  of  control  device 
(e.g.,  vapor  incinerator,  carbon  adsorber, 
or  condenser)  are  grouped  together. 

L.  Test  Methods  and  Procedures 

For  the  final  Off-Site  Waste  and 
Recovery  Operations  NESHAP,  the  EPA 
decided  to  allow  an  owner  or  operator 
to  use  any  one  of  several  existing  EPA 
test  methods  for  direct  measurement  of 
the  VOHAP  concentration  of  an  off-site 
material.  In  addition,  the  EPA  has  made 
certain  other  changes  to  the  rule  to 
facilitate  the  use  of  organic 
concentration  data  obtained  using  other 
alternative  test  methods  not  specifically 
listed  in  the  rule. 

The  final  rule  allows  an  owner  or 
operator  to  directly  measure  the  volatile 
organic  concentration  using  any  cme  of 
the  following  methods:  Method  305  in 
40  CFR  part  63,  Appendix  A;  Method 
25D  in  40  CFR  part  60,  Appendix  A;  or 
Method  624,  Method  1624,  or  Method 
1625  in  40  CFR  part  136,  Appendix  A 
(when  used  in  accordance  with  the 
procediue  specified  in  the  rule).  In 
addition ,  an  owner  or  operator  may  use 
any  other  alternative  method  that  has 


been  validated  in  accordance  with  the 
procedures  specified  in  Sections  5.1  and 
5.3  of  Method  301  or  specified  in  the 
Appendix  D — ^Alternative  Validation 
Procedure  for  EPA  Waste  Methods 
promulgated  by  this  action  in  40  CFR 
part  8^. 

M.  Redordkeeping  and  Reporting 
Requirements 

The  EPA  has  changed  the 
recordkeeping  and  reporting 
requirvments  for  the  final  CMf-Site  Waste 
and  Recovery  Operations  NESHAP  to 
reflect  the  revisions  to  the  rule 
applicability  and  technical  requirements 
and  reduce  the  burden  of  these 
requirements  on  owners  and  operators. 

Vn.  Administrative  Requiremaits 

A.Doficet 

The  docket  is  an  organized  and 
complete  file  of  information  considered 
by  the  EPA  in  the  development  of  a 
rulemaiking.  The  docket  pertaining  to 
the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  is  Docket  No.  A- 
92-16.  This  docket  contains  a  copy  of 
the  regulatory  text  of  the  propos^  rule, 
the  BED,  and  copies  of  all  BID  references 
and  other  information  related  to  the 
develim)ment  of  the  proposed  and  final 
rule,  liie  public  may  review  all 
materials  in  this  docket  at  the  EPA's  Air 
and  Radiation  Docket  and  Information 
Center  (see  the  ADDRESSES  section  at  the 
beginning  of  this  notice). 

B.  Paperwork  Reduction  Act 

The  Information  collection 
requirements  for  this  NESHAP  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  the  EPA 
(ICR  No.  1717.02),  and  a  copy  may  be 
obtained  firom  Sandy  Farmer,  OPPE 
Regulatory  Information  Division  (2137), 
U.S.  Enviroiunental  Protection  Agency, 
401  M  Street,  S.W.;  Washington,  DC 
20460,  or  by  calling  (202)  260-2740. 

The  public  recoidkeeping  and 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
approximately  830  hours  per 
respondent  for  each  of  the  first  3  years 
following  promulgation  of  the  rule. 
These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  the 
recordkeeping  and  reporting  burden 
estimate  or  any  other  aspect  of  this 


collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Informiation  Policy  Branch  (2137), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,.  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  marked  "Attention:  Desk 
Officer  fw  EPA."  ^ 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
5173,  October  4, 1993).  the  Agency  must 
determina  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  i$  Ukaly  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competitimi,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  buc^etary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  tiie 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piusuant  to  the  terms  of  the  Executive 
Order  12866,  it  has  been  determined 
that  this  action  will  be  treated  as  a 
"significant  regulatory  action"  within 
the  meaning  of  the  Executive  Order.  As 
such,  this  action  was  submitted  to  the    - 
Office  of  Management  and  Budget 
(OMB)  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  are  dociunented  in 
the  docket  pertaining  to  the  Off-Site 
Waste  and  Recovery  Operations 
NESHAP  rulemaking  (Docket  No.  A-92- 
16). 

D.  Regulatory  Flexibility  Act 

Section  605  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  601  et 
seq.),  the  EPA  Regulatory  Flexibility 
guidelines  (April,  1992),  and  the  Small 
Business  Regulatory  Fairness  Act  of 
1996  requires  Federal  agencies  to  give 
special  consideration  to  the  impacts  of 
regulations  on  small  raitities,  which  are 
small  businesses,  small  organizations, 
and  small  governments.  The  major 
purpose  of  the  Regulatory  Flexibility 
Act,  the  EPA  guidelines,  and  the  Small 
Business  Fairness  Act  is  to  keep 
paperwork  and  regulatory  requirements 


Federal  Regiater  /  Vol.  61.  No.  127  /  Monday.  July  1.  1996  /  Rules  and  Regulations  34157 


from  being  out  of  proportion  to  the  scale 
of  the  entities  being  regulated,  without 
compnnnising  the  objectives  of,  in  this 
case,  the  Clean  Air  Act. 

A  small  business  with  establishments 
in  Standard  Industrial  Classification 
4953,  Refuse  Systems,  is  defined  by  the 
Small  Business  Administration  as  one 
receiving  less  than  $6  million  per  year, 
averaged  over  the  most  recent  three 
fiscal  years.  A  small  organization  is  a 
not-for-profit  enterprise  that  is 
independently  owned  and  operated  and 
is  not  dominant  in  the  waste  disposal 
industry.  A  small  government  is  one 
that  serves  a  population  of  less  than 
50.000  people.  The  EPA  may  use  other 
definitions,  but  elects  to  use  these.  The 
EPA  believes  that  small  organizations 
and  small  governments  have  at  most  a 
very  minor  involvement  with  the  types 
of  waste  management  and  recovery 
operations  subject  to  this  rule,  and 
therefore  would  not  be  significantly 
affected  by  the  Off-Site  Waste  and 
Recovery  Opwations  NESHAP.  Hence, 
the  EPA  has  concentrated  its  attrition 
on  small  businesses. 

The  Regulatory  Flexibility  Act 
specifies  that  Federal  agencies  must 
prepare  an  initial  regulatory  flexibility 
analysis  if  a  proposed  regulatory  action 
would  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
raitities."  The  data  bases  available  to  the 
EPA  reflect  the  state  of  the  hazardous 
waste  TSDF  industry  in  1966,  and 
provide  limited  basis  for  updating  the 
economic  factors.  Furthermore,  the  EPA 
does  not  have  reliable  projections  of 
constructicm  of  new  facilities  with  the 
types  of  waste  management  and 
recovery  operations  that  will  be  sul^ect 
to  the  rule.  The  EPA,  based  on  its  initial 
Regulatory  Flexibility  analysis,  therefore 
assumed  that  the  rule  niay  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses,  and 
conducted  a  final  regulatory  flexibility 
analysis.  This  analysis  is  pari  of  the 
economic  impact  analysis  (titled 
Economic  Impact  Analysis  of  National 
Emission  Standards  for  Hazardous  Air 
Pollutants:  Off-Site  Waste  and  Recovery 
Operations)  prepared  for  the  rulemaking 
and  available  in  the  docket  (Docket  No. 
A-92-16).  ' 

Even  though  many  facilities  at  which 
are  located  waste  management  and 
recovery  operations  receiving  off-site 
materials  are  expected  to  be  area  sources 
and  would  not  be  subject  to  this 
NESHAP,  the  EPA  assumed  f<H-  the 
regulatory  flexibility  analysis  that  all 
facilities  listed  in  the  source  category 
data  base  are  collocated  at  major 
soim»s.  Also,  the  analysis  did  not 
exclude  those  facilities  that  are  major 
sources  but  would  not  be  subject  to  the 


air  emission  control  reqiuranents  under 
the  Off-Site  Waste  and  Recovery 
Operations  NESHAP  because  the  fedlity 
qualifies  for  the  rule  exemption  for  a 
fedlity  at  which  the  total  annual  (»ganic 
HAP  mass  content  of  all  off-site  material 
is  less  than  1  Mg/yr. 

From  the  source  category  data  base, 
the  EPA  identified  for  the  analysis  110 
snudl  businesses  that  own  112  fedlities 
subject  to  the  Off-Site  Waste  and 
Recovery  Operations  NESHAP.  As  a 
result  of  exemptions  allowed  by  the 
final  rule,  none  of  these  small 
businesses  would  incur  costs  beyond 
costs  for  recordkeeping  and  reporting. 
All  of  these  small  businesses  would 
meet  at  least  one  of  the  exemption 
criteria  in  the  rule  and,  therefore,  would 
-not  lased  to  use  the  air  emission  controls 
required  by  the  rule.  The  small  costs  for 
recordkeeping  and  reporting  are 
required  to  document  compliance  with 
the  rule  exemptions.  For  a  median  small 
business,  the  same  costs  come  to  less 
than  0.1  percent  of  sales — compared 
with  about  0.01  percent  for  the  median 
large  business.  Since  there  are  no  capital 
costs  to  small  businesses,  none  of  the 
small  businesses  would  exceed  the 
capital  cost  retained  earning  breakpoints 
(the  maximum  amount  of  new  capital  a 
business  can  raise  without  i«niing  new 
stock  and  without  changing  its  existing 
capital  structure).  By  way  of 
comparison,  30  percent  of  large 
businesses  would  have  capitu  costs  of 
compliance  exceeding  th^  In^akpoints. 
None  of  these  large  businesses  are 
expected  to  receive  significant  economic 
impacts. 

Finally,  the  EPA  evaluated  the 
possibility  that  the  final  rule  might 
cause  a  small  business  to  close.  Based 
on  this  review,  no  small  businesses  are 
expected  to  close  as  a  result  of  having 
to  comply  with  the  requirements  of  the 
final  rule. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

E.  Unfunded  Mandates         - 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost  effective  and  least 


burdenscune  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  at  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  millicm 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggr^ate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

F.  iieview 

The  off-site  waste  and  recovery 
operations  NESHAP  will  be  reviewed  8 
years  from  today's  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  evaluation  of  the 
residual  health  risks,  any  duplication 
with  other  air  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  air  emission  control 
tedmology  and  health  data,  and  the 
recordkeeping  and  reporting 
requirements. 

Vn.  StirtiriMj  Aatlwrity 

The  statutory  authority  for  this 
proposal  is  provided  by  secticxi  101, 
112, 114, 116,  and  301  of  the  Qean  Air 
Act,  as  amended;  42.  U.S.C,  7401,  7412. 
7414.  7416,  and  7601. 

List  afSvbiecIs  ia  M  CFK  Part  93 

Environmental  protectim.  Air 
pollution  ccmtrol.  Containers, 
Equipment  leaks,  Hazardous  air 
pollutants.  Individual  drain  systems, 
NESHAP,  Off-site  waste  and  recovery 
operations.  Oil-water  separators.  Process 
vents.  Tanks,  Sur&ce  impoundments. 
Used  oil.  Used  solvents.  Waste. 

Dated:  May  28, 1996. 
Caral  M.  BrawMT, 

The  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  tdiapter  I,  part  63  of 
the  Code  of  Federal  Reflations  are 
amended  as  follows: 

PAflT  63— NATIONAL  EMISSION 
STANDARDS  FOK  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1-3.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

AndiBrity:  42  U.S.C  7401.  et  aeq. 

4.  Part  63  is  amended  by  adding 
subpart  DD  consisting  of  §§  63.680 
through  63.698  to  read  as  follows: 
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Subpart  DD— NatkMial  Emission  Standards 
for  Hazardous  Ah-  Pollutants  from  Off-Site 
Waste  and  Recovery  Operations 

63.6S0    Applicability  and  designation  of 
affiected  sources. 

63.681  Deflnitions. 

63.682  (Reserved] 

63.683  Standards:  General. 

63.684  Standards:  Off-site  material 
treatment. 

63.685  Standards:  Tanks. 

63.686  Standards:  Oil-water  and  organic- 
water  separators. 

63.687  Standards:  Surfiice  impoundments. 

63.688  Standards:  Containers. 

63.689  Standards:  Transfer  systems.. 

63.690  Standards:  Process  vents. 

63.691  Standards:  Equipment  leaks. 

63.692  (Reserved] 

63.693  Standards:  Closed-vent  systems  and 
control  devices. 

63.694  Testing  methods  and  procedures. 

63.695  Inspection  and  monitoring 
requirements. 

63.696  Recordkeeping  requirements. 

63.697  Reporting  requirements. 

63.698  Delegation  of  Authority. 

Table  1  to  Subpart  DD — List  of  Hazardous  Air 
Pollutants  (HAP)  for  Subpart  DD. 

Table  2  to  Subpart  DD— Applciability  of 
paragraphs  in  40  CFR  Subpart  A,  General 
Provisions,  to  Subpart  DD. 

Table  3  to  Subpart  DD— Tank  Control  Levels 
for  Tanks  at  Existing  Affected  Sources  as 
Required  by  40  CFR  63.685(b)(1). 

Table  4  to  Subpart  DD— Tank  Control  Levels 
for  Tanks  at  New  Affected  Sources  as 
Required  by  40  CFR  63.685(b)(2). 

Subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations 

§63.680    AppHcabimyanddesignatfonaff 
affected  sources. 

(a)  The  provisions  of  this  subpart 
apply  to  the  OMrner  and  operator  of  a 
plant  site  for  which  both  of  the 
conditions  specified  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  section  are  applicable. 
If  either  one  of  these  conditions  does 
not  apply  to  the  plant  site,  then  the 
owner  and  operator  of  the  plant  site  are 
not  subject  to  the  provisions  of  this 
subpart. 

(1)  The  plant  site  is  a  major  source  of 
hazardous  air  pollutant  (HAP)  emissions 
as  defined  in  40  CFR  63.2. 

(2)  At  the  plant  site  is  located  one  or 
more  of  operations  that  receives  off-site 
materials  as  specified  in  paragraph  (b)  of 
this  section  and  the  operations  is  one  of 
the  following  waste  management 
operations  or  recovery  operations  as 
specified  in  paragraphs  (a)(2)(i)  through 
(a)(2)(vi)  of  this  section. 

(i)  A  waste  management  operation 
that  receives  off-site  material  and  the 
operation  is  regulated  as  a  hazardous 
waste  treatment,  storage,  and  disposal 


focility  (TSDF)  under  either  40  CFR  part 
264  or  part  265. 

(ii)  A  waste  management  operation 
that  treats  wastewater  which  is  an  off- 
site  material  and  the  operation  is 
exempted  from  regulation  as  a 
hazardous  waste  treatment,  storage,  and 
disposal  facility  under  40  CFR 
284.1(g)(6)  or  40  CFR  265.1(c)(10). 

(iii)  A  waste  management  operation 
that  treats  wastewater  which  is  an  off- 
site  material  and  the  operation  meets 
both  of  the  following  conditions: 

(A)  The  operation  is  subject  to 
regulation  under  either  section  402  or 
307(b)  of  the  Clean  Water  Act  but  is  not 
owned  by  a  "state"  or  "municipali^"  as 
defined  by  section  502(3)  and  502(4), 
respectively,  of  the  Clean  Water  Act; 

'and 

(B)  The  treatment  of  wastewater 
received  from  off-site  is  the 
predominant  activity  performed  at  the 
plant  site. 

(iv)  A  recovery  operation  that  recycles 
or  reprocesses  hazardous  waste  which  is 
an  off-site  material  and  the  operation  is 
exempted  from  regulation  as  a 
hazardous  waste  treatment,  disposal, 
and  storage  facility  imder  40  CFR 
264.1(gH2)  or  40  CFR  265.1(c)(6). 

(v)  A  recovery  operation  diat  recycles 
or  reprocesses  used  solvent  which  is  an 
off-site  material  and  the  operation  is  not 
part  of  a  chemical,  petroleum,  or  other 
manufactimng  process  that  is  required 
to  use  air  emission  controls  by  another 
subpart  of  40  CFR  part  63. 

(vi)  A  recovery  operation  that  re- 
refines  or  reprocesses  used  oil  which  is 
an  off-site  material  and  the  operation  is 
regulated  imder  40  CFR  279  subpart  F— 
Standards  for  Used  Oil  Processors  and 
Refinees. 

(b)  For  the  purpose  of  implementing 
this  subpart,  an  off-site  material  is  a 
materiel  that  meets  all  of  the  criteria 
specified  in  paragraph  (b)(1)  of  this 
section  but  is  not  one  of  Uie  materials 
specified  in  paragraph  (b)(2)  of  this 
section. 

(1)  An  off-site  material  is  a  material 
that  meets  all  of  the  criteria  specified  in 
paragraphs  (b)(l)(i)  through  (b)(l)(iii)  of 
this  section.  If  any  one  of  these  criteria 
do  not  apply  to  the  material,  then  the 
material  is  not  an  off-site  material 
subiect  to  this  subpart. 

(i)  The  material  is  a  waste,  used  oil, 
or  used  solvent  as  defined  in  §  63.681  of 
this  subpart; 

(ii)  The  material  is  not  produced  or 
generated  within  the  plant  site,  but  the 
material  is  deBvered,  transferred,  or 
otherwise  moved  to  the  plant  site  &t)m 
a  location  outside  the  boundaries  of  ^e 
plant  site;  and 

(iii)  The  material  contains  one  or 
more  of  the  hazardous  air  pollutants 


(HAP)  listed  in  Table  1  of  this  subpart  . 
based  on  the  composition  of  the 
material  at  the  point-of-delivery,  as 
defined  in  §63.681  of  this  subpart. 

(2)  For  the  purpose  of  implementing 
this  subpart,  the  following  materials  are 
not  off-site  materials: 

(i)  Household  waste  as  defined  in  40 
CFR  258.2. 

(ii)  Radioactive  mixed  waste  managed 
in  accordance  with  all  applicable 
regulations  imder  Atomic  Energy  Act 
and  Nuclear  Waste  Policy  Act 
authorities. 

(iii)  Waste  that  is  generated  as  a  result 
of  implementing  remedial  activities 
required  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
corrective  action  authorities  (RCRA 
sections  3004(u),  3004(v),  or  3008(h)), 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  authorities,  or  similar 
Federal  or  State  authorities. 

(iv)  Waste  containing  HAP  that  is 
generated  by  residential  households 
(e.g.,  old  paint,  home  garden  pesticides) 
and  subsequently  is  collected  as  a 
commimity  service  by  government 
agencies,  businesses,  or  other 
organizations  for  the  purpose  of 
promoting  the  proper  disposal  of  this 
waste. 

(v)  Waste  that  is  generated  by  or 
transferred  fiY)m  units  complying  with 
all  applicable  regulations  under  40  CFR 
63  subparts  F  and  G — ^National  Emissicm 
Standeurds  for  Organic  Hazardous  Air 
Pollutants  bom  the  Synthetic  Organic 
Chemical  Manufacturing  Industry. 

(vi)  Waste  that  is  generated  by  or 
transferred  from  imits  complying  with 
all  applicable  requirements  specified  by 
§  61.342(b)  under  40  CFR  61  subpart 
FF — National  Emission  Standards  for 
Benzene  Waste  Operations  for  a  fecility 
at  which  the  total  annual  benzene 
quantity  from  the  facility  waste  is  equal 
to  or  greater  than  10  megagrams  per 
year. 

(vii)  Ship  ballast  water  pumped  from 
a  Ship  to  mx  onshore  wastewater 
treatment  facility. 

(c)  For  the  purpose  of  implementing 
this  subpart,  the  affected  sources  at  a 
plant  site  subject  to  this  subpart  are  as 
follows: 

(1)  Off-site  material  management 
units.  The  affiected  source  is  the  group    - 
of  tanks,  oontainers,  oil-water  or 
organic-water  separators,  surface 
impoundments,  and  transfer  systems 
used  to  manage  off-site  material  in  each 
of  the  waste  management  operations 
and  recovery  operations  specified  in 
paragraphs  (a)(2)(i)  throu^  (a)(2)(vi)  of 
this  section  that  is  located  at  the  plant 
site. 
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(2)  Process  vents.  The  affected  source 
is  the  group  of  process  vents  on  units 
used  to  manage  off-site  material  in  each 
of  the  waste  management  operations 
and  recovery  operations  specified  in 
paragraphs  (a)(2)(i)  throu^  (a)(2)(vi)  of 
this  section  that  is  located  at  the  plant 
site. 

(3)  Equipment  leaks.  Hie  affected 
source  is  the  group  of  equipment 
specified  in  §  63.683(b)(2)(i)  through 
(b)(2)(iii)  of  this  subpart  that  is  used  to 
handle  off-site  material  in  each  of  the 
waste  management  operations  and 
recovery  operations  specified  in 
paragraphs  (a)(2)(i)  through  (a)(2)(vi)  of 
this  section  that  is  located  at  the  plant 
site. 

(d)  OMmers  and  operators  of  plant 
sites  at  which  are  located  affected 
sources  subject  to  this  subpart  are 
exempted  from  the  requirements  of 

§§  63.682  through  63.699  of  this  subpart 
in  situations  when  the  total  annual 

3uantity  of  the  HAP  that  is  contained  in 
le  off-site  material  received  at  the  plant 
site  is  less  than  1  megagram  per  year. 
This  total  annual  HAP  quantity  for  the 
off-site  material  shall  be  based  on  the 
total  quantity  of  the  HAP  listed  in  Table 
1  of  this  subpart  as  determined  at  the 
point-of-delivery  for  each  off-site 
material  stream.  Documentation  shall  be 
prepared  by  the  owner  or  operator  and 
maintained  at  the  plant  site  to  support 
the  initial  determination  of  the  total 
annual  HAP  quantity  for  the  off-site 
material.  The  owner  or  operator  shall 
perform  a  new  determination  when  the 
extent  of  changes  to  the  quantity  or 
composition  of  the  off-site  material 
received  at  the  plant  site  could  cause 
the  total  annual  HAP  quantity  in  the  off- 
site  material  to  the  exceed  limit  of  1 
mega^am  per  year. 

(e)  Compliance  dates. 

(1)  Existing  sources.  The  ownei^or 
operator  of  an  affected  source  that 
commenced  construction  or 
reconstruction  before  October  13, 1994, 
shall  achieve  compliance  with  the 
provisions  of  the  subpart  no  later  than 
July  1, 1999  unless  an  extension  has 
been  granted  by  the  Administrator  as 
provided  in  40  CFR  63.6(i). 

(2)  New  sources.  Tlie  owner  or 
operator  of  an  affected  source  for  which 
construction  or  reconstruction 
commences  on  or  after  Octobor  13, 
1994,  shall  achieve  compliance  with  the 
provisions  of  this  subpart  by  July  1, 
1996  or  upon  initial  startup  of 
operations,  whichever  date  is  later  as 
provided  in  40  CFR  63.6(b).  For  the 
purpose  of  implementing  this  subpart,  a 
waste  management  operation  or 
recovery  operation  that  commenced 
construction  or  reconstruction  before 
October  13, 1994,  and  receives  off-site 


material  for  the  first  time  after  July  1. 
1999  is  a  new  source,  and  the  owner  or 
operator  of  this  affected  source  shall 
achieve  compliance  with  the  provisions 
of  this  subpart  upon  the  first  date  that 
the  waste  mtmagement  operation  or 
recovery  operation  begins  to  manage  the 
off-site  material. 

(f)  The  provisions  of  40  CFR  part  63, 
subpart  A — General  Provisions  that 
apply  and  those  that  do  not  apply  to  this 
subpart  are  specified  in  Table  2  of  this 
subpart. 

163.681    Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  to  them  in  this 
section,  40  CFR  63.2  of  this  part,  and  the 
Act. 

Boiler  means  an  enclosed  combustion 
device  that  extracts  useful  energy  in  the 
form  of  steam  and  is  not  an  incinerator 
or  a  process  heater. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  hard-piping,  ductwork, 
connections,  and,  if  necessary,  fans, 
blowers,  or  other  flow-inducing  devices 
that  conveys  gas  or  vapor  from  an 
emission  point  to  a  control  device. 

Closure  device  means  a  cap,  hatch, 
lid,  plug,  seal,  valve,  or  other  type  of 
fitting  that  prevents  or  reduces  air 
pollutant  emissions  to  the  atmosphere 
by  blocking  an  opening  in  a  cover  when 
the  device  is  secured  in  the  closed 
position.  Closure  devices  include 
devices  that  are  detachable  fit>m  the 
cover  (e.g.,  a  sampling  port  cap), 
manually  operated  (e.g.,  a  hinged  access 
lid  or  hatch),  or  automatically  operated 
(e.g.,  a  spring-loaded  pressing  relief 
valve). 

Container  means  a  portable  unit  used 
to  hold  material.  Examples  of  containers 
include  but  are  not  limited  to  drums, 
dumpsters,  roll-off  boxes,  bulk  cargo 
containers  commonly  known  as 
"portable  tanks"  or  "totes",  cargo  tank 
trucks,  and  tank  rail  cars. 

Continuous  record  means 
documentation  of  data  values  measured 
at  least  once  every  15  minutes  and 
recorded  at  the  fi«quency  specified  in 
this  subpart. 

Continuous  recorder  means  a  data 
recording  device  that  either  records  an 
instantaneous  data  value  at  least  once 
every  15  minutes  or  records  15-minutes 
or  more  frequent  block  averages. 

Continuous  seal  means  a  seal  that 
forms  a  continuous  closure  that 
completely  covers  the  space  between 
the  edge  of  the  floating  roof  and  the  wall 
of  a  tank.  A  continuous  seal  may  be  a 
vapor-mounted  seal,  liquid-moimted 
seal,  or  metallic  ^oe  seal.  A  continuous 
seal  may  be  constructed  of  festened 


segments  so  as  to  form  a  continuous 
seal. 

Control  device  means  equipment  used 
for  recovering  or  oxidizing  organic 
vapors.  Examples  of  such  equipment 
include  but  are  not  limited  to  carbon 
adscnbers,  condensers,  vapor 
incinerators,  flares,  boilws,  and  process 
heatms. 

Cover  means  a  device  that  prevents  or 
reduces  air  pollutant  emissions  to  the 
atmosphere  by  forming  a  cbntinuous 
barrier  over  the  off-site  material 
managed  in  a  unit.  A  cover  may  have 
openings  (such  as  access  hatches, 
sampli^  ports,  gauge  wells)  that  are 
necessary  for  operation,  inspecticm, 
maintenance,  and  repair  of  the  unit  on 
which  the  cover  is  used.  A  cover  may 
be  a  separate  piece  of  equipment  which 
can  be  detached  and  removed  from  the 
unit  or  a  cover  may  be  formed  by 
structural  features  permanently 
integrated  into  the  design  of  the  unit. 

Emission  point  means  an  individual 
tank,  surface  impoundment,  container, 
oil-water  or  organic-water  separator, 
transfer  system,  process  venC  or 
enclosure. 

Enclosure  means  a  structure  that 
surrounds  a  tank  or  container,  captures 
organic  vapors  emitted  from  the  tank  or 
container,  and  vents  the  captured  vapor 
throu^  a  closed  vent  system  to  a 
control  device. 

External  floating  roof  means  a 
pontoon-type  or  double-deck  type  cover 
that  rests  on  the  liquid  surface  in  a  tank 
with  no  fixed  roof. 

Fixed  roof  means  a  cover  that  is 
moimted  on  a  imit  in  a  stationary 
position  and  does  not  move  with 
fluctuations  in  the  level  of  the  liquid 
managed  in  the  unit. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  boiler  or 
process  heater  occupied  by  the  flame 
envelope. 

Floating  roof  means  a  cover  consisting 
of  a  double  deck,  pontoon  single  deck, 
or  internal  floating  cover  which  rests 
upon  and  is  supported  by  the  liquid 
being  contained,  and  is  equipped  with 
a  ccmtinuous  seal. 

HAP  means  hazardous  air  pollutants. 

Hard-piping  means  pipe  or  tubing  that 
is  manufactured  and  property  installed 
in  accordance  with  relevant  standards 
and  good  engineering  practices. 

Hazardous  waste  means  a  waste  that 
is  determined  to  be  hazardous  under  the 
Resource  Conservation  and  Recovery 
Act  (PL  94-580)  (RCRA),  as 
implemented  by  40  CFR  parts  260  and 
261. 

Individual  drain  system  means  a 
stationary  system  used  to  convey 
wastewater  streams  or  residuals  to  a 
waste  management  unit  or  to  discharge 


34160  Federal  Register  /  Vol.  61,  No.  127  /  Monday.  July  1.  1996  /  Rules  and  Regulations 


Federal  Regiater  /  Vol.  61.  No.  127  /  Monday,  July  1.  1996  /  Rules  and  Regulations         34161 


or  disposal.  The  term  includes  hard- 
piping,  all  drains  and  junction  boxes, 
together  with  their  associated  sewer 
lines  and  other  junction  boxes  (e.g.. 
manholes,  sumps,  and  lift  stations) 
conveying  wastewater  streams  or 
residuals.  For  the  purpose  of  this 
subpart,  an  individual  drain  system  is 
not  a  drain  and  collection  system  that  is 
designed  and  operated  for  the  sole 
purpose  of  collecting  rainfall  runoff 
(e.g.,  storm  water  sewer  system)  and  is 
segregated  from  all  other  individual 
drain  systems. 

Internal  floating  roof  means  a  cover 
that  rests  or  floats  on  the  liquid  surfoce 
(but  not  necessarily  in  complete  contact 
with  it  inside  a  tank  that  has  a  fixed 
roof). 

Light-material  service  means  the 
container  is  used  to  manage  an  off-site 
material  for  which  both  of  the  following 
conditions  apply:  the  vapor  pressure  of 
one  or  more  of  the  organic  constituents 
in  the  off-site  material  is  greater  than  0.3 
kilopascals  (kPa)  at  20  "C;  and  the  total 
concentration  of  the  pure  organic 
constituents  having  a  vapor  pressure 
greater  than  0.3  kPa  at  20  "C  is  equal  to 
or  greater  than  20  percent  by  weight. 

Liquid-mounted  seal  means  a  foam-  or 
liquid-filled  continuous  seal  moimted  in 
contact  with  the  liquid  in  a  unit. 

Maximum  HAP  vapor  pressure  means 
the  sum  of  the  individual  HAP 
equilibrium  partial  pressure  exerted  by 
an  off-site  material  at  the  temperature 
equal  to  either  the  local  maximum 
monthly  average  temperature  as 
reported  by  the  National  Weather 
Service  when  the  off-site  material  is 
stored  or  treated  at  ambient 
temperature;  or  the  highest  calendar- 
month  average  temperature  of  the  off- 
site  material  when  the  off-site  material 
is  stored  at  temperatures  above  the 
ambient  temperature  or  when  the  off- 
site  material  is  stored  or  treated  at 
temperatures  below  the  ambient 
temperature.  For  the  purpose  of  this 
subpart,  maximum  HAP  vapor  pressure 
is  determined  using  the  procedures 
specified  in  §63.694(j)  of  this  subpart. 

Metallic  shoe  seal  means  a  continuous 
seal  that  is  constructed  of  metal  sheets 
which  are  held  vertically  against  the 
wall  of  the  tank  by  springs,  weighted 
levers,  or  other  mechanisms  and  is 
connected  to  the  floating  roof  by  braces 
or  other  means.  A  flexible  coateid  fabric 
(envelope)  spans  the  annular  space 
between  the  metal  sheet  and  the  floating 
roof. 

No  detectable  organic  emissions 
means  no  escape  of  organics  to  the 
atmosphere  as  determined  Using  the 
procedure  specified  in  §63.694(k)  of 
this  subpart. 


Off-site  material  means  a  material  that 
meets  all  of  the  criteria  specified  in 
paragraph  §  63.680(b)(1)  of  this  subpart 
but  is  not  one  of  the  materials  specified 
in  §63.680(b)(2)  of  this  subpart. 

Off-site  material  management  unit 
meens  a  tank,  container,  surface 
impoimdment,  oil-water  separator, 
organic-water  separator,  or  transfer 
system  used  to  manage  off-site  material. 

Off-site  material  stream  means  an  off- 
site  material  produced  or  generated  by 
a  particular  process  or  source  such  that 
the  composition  and  form  of  the 
material  comprising  the  stream  remain 
consistent.  An  off-site  material  stream 
may  be  delivered,  transferred,  or 
otherwise  moved  to  the  plant  site  in  a 
continuous  flow  of  material  (e.g., 
wastewater  flowing  through  a  pipeline) 
or  in  a  series  of  discrete  batches  of 
material  (e.g..  a  truckload  of  drums  all 
containing  the  same  off-site  material  or 
multiple  bulk  trudc  loads  of  an  off-site  • 
material  produced  by  the  same  process). 

Oil-water  separator  means  a  separator 
as  defined  for  this  subpart  that  is  used 
to  separate  oil  from  water. 

Operating  parameter  value  means  a 
minimum  or  maximum  value 
estd>lished  for  a  control  device  or 
treatment  process  parameter  which,  if 
achieved  by  itseff  or  in  combinaticm 
with  one  or  more  other  operating 
parameter  values,  determines  that  an 
owner  or  operator  has  complied  with  an 
applicable  emission  limitation  or 
standard. 

Organic-water  separator  means  a 
separator  as  defined  for  this  subpart  that 
is  used  to  separate  organics  from  water. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control  including  properties 
that  are  separated  only  by  a  road  or 
othtf  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereof.  A  unit  or  group  of 
units  within  a  contiguous  property  that 
are  not  under  common  control  (e.g.,  a 
wastewater  treatment  unit  or  solvent 
recovery  unit  located  at  the  site  but  is 
sold  to  a  different  company)  is  a 
different  plant  site. 

Point-of-delivery  means  the  point  at 
the  boundary  or  within  the  plant  site 
where  the  owner  or  operator  first 
accepts  custody,  takes  possession,  or 
assumes  responsibility  for  the 
management  of  an  off-site  material 
stream  managed  in  a  waste  management 
operation  or  recovery  operation 
specified  in  §63.680  (a)(2)(i)  through 
(a)(2)(vi)  of  this  subpart.  The 
characteristics  of  an  off-site  material 
stream  are  determined  prior  to 
combining  the  off-site  material  stream 


with  other  off-site  material  streams  or 
with  any  other  materials. 

Point-of-treatment  means  a  point 
where  the  off-site  material  to  be  treated 
in  accordance  with  §63.683(b)(l)(ii)  of 
this  subpart  exits  the  treatment  process. 
The  diaracteristics  shall  be  determined 
before  this  material  is  conveyed, 
handled,  or  otherwise  managed  in  such 
a  manner  that  the  material  has  the 
potential  to  volatilize  to  the  atmosphere. 

Process  heater  means  an  encloKsed 
combustion  device  that  transfara  heat 
released  by  burning  fuel  directly  to 

Erocess  streams  or  to  heat  transfer 
quids  other  than  water. 

PrtHxss  vent  means  any  open-«ided 
pipe,  stack,  or  duct  that  allows  the 
passage  of  gases,  vapora.  or  fiunes  to  the 
atmosphere  and  this  passage  is  caused 
by  mechanical  means  (such  as 
cmnpressors  or  vacuum-producing 
systems)  or  by  process-related  means 
(such  as  volatilization  produced  by 
heating).  For  the  purpose  of  this 
subpart,  a  process  vent  is  not  a  stack  or 
duct  used  to  exhaust  combustion 
products  from  a  boiler,  furnace,  process 
heater,  incinerator,  or  other  combustion 
device. 

Recovery  operation  means  the 
collection  of  off-site  material 
management  units,  process  vents,  and 
equipment  components  used  at  a  plant 
site  to  manage  an  off-site  material 
stream  from  the  point-of-delivery 
through  the  point  where  the  material 
has  been  recycled,  reprocessed,  or  re- 
refined  to  obtain  the  intended  product 
or  to  remove  the  physical  and  chemical 
impurities  of  concern. 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  fi^ngible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  exclusively  to 
prevent' physical  damage  or  permanent 
deformittion  to  a  unit  or  its  air  emission 
control  equipment  by  venting  gases  or 
vapors  directly  to  the  atmosphere 
during  unsafe  conditions  resulting  from 
an  implanned,  accidental,  or  emergency 
event.  For  the  purpose  of  this  subpart, 
a  safety  device  is  not  used  for  routine 
venting  of  gases  or  vapors  from  the 
vapor  headspace  underneath  a  cover 
such  as  during  filling  of  the  imit  or  to 
adjust  the  pressure  in  this  vapor 
headspace  in  response  to  normal  daily 
diurnal  ambient  temperature 
fluctuations.  A  safiaty  device  is  designed 
to  remain  in  a  closed  position  during 
normal  operations  and  open  only  when 
the  internal  pressure,  or  another 
relevant  parameter,  exceeds  the  device 
threshold  setting  applicable  to  the  air 
emission  control  equipment  as 
defermined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable 


regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 

Separator  means  a  waste  management 
unit,  generally  a  tank,  used  to  separate 
oil  or  organics  from  water.  A  separator 
consists  of  not  only  the  separation  unit 
but  also  the  forebay  and  odier  separator 
basins,  skimmera.  weire,  grit  chamben, 
sludge  hoppm«,  and  bar  screens  that  are 
located  directly  after  the  individiial 
drain  system  and  prior  to  any  additional 
treatment  units  such  as  an  air  flotation 
imit  clarifier  or  iHological  treatment 
unit.  Examples  of  a  separator  include, 
but  are  not  limited  to.  an  API  separator, 
parallel-plate  interceptor,  and 
corrugated-plate  interceptor  with  the 
associated  ancillary  equipment. 

Single-seal  system  means  a  floating 
roof  having  one  continuous  seal.  This 
seal  may  be  vapor-mounted,  liquid- 
mounted,  or  a  metallic  shoe  seal. 

Surface  impoundment  means  a  unit 
that  is  a  natural  topographical 
depression,  man-made  excavaticm,  ot 
diked  area  formed  primarily  of  earthen 
materials  (although  it  may  be  lined  with 
man-made  materials),  which  is  designed 
to  hold  an  accumulation  of  liquids. 
Examples  of  surface  impoundments 
include  holding,  storage,  settling,  and 
aeration  pits,  ponds,  and  lagoons. 

Tank  means  a  stationary  unit  that  is 
constructed  primarily  of  nonearthen 
materials  (such  as  wood,  concrete,  steel, 
fiberglass,  or  plastic)  which  provide 
structural  support  and  is  designed  to 
hold  an  accumulation  of  liquids  or  other 
materials. 

Transfer  system  means  a  stationary 
system  for  which  the  predominant 
function  is  to  convey  liquids  or  solid 
materials  from  one  point  to  another 
point  within  a  waste  management 
operation  or  recovery  operation.  For  the 
purpose  of.this  subpart,  the  conveyance 
of  material  using  a  container  (as  defined 
for  this  subpart)  or  a  self-propelled 
vehicle  (e.g.,  a  front-end  loader)  is  not 
a  transfer  system.  Examples  of  a  transfer 
system  include  but  are  not  limited  to  a 
pipeline,  an  individual  drain  system,  a 
gravity-operated  conveyor  (such  as  a 
chute),  and  a  mechanically-powered 
conveyor  (such  as  a  belt  or  screw 
conveyor). 

Temperature  monitoring  device 
means  a  piece  of  equipment  used  to 
monitor  temperature  and  having  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  CC)  or  ±1.2  degrees 
"C,  whichever  value  is  greater. 

Treatment  process  means  a  process  in 
which  an  off-site  material  stream  is 


physically,  chemically,  thermally,  m 
biologically  treated  to  destroy,  degrade, 
or  remove  hazardous  air  polluiants 
contained  in  the  off-site  material.  A 
treatment  process  can  be  composed  of  a 
single  unit  (e.g.,  a  steam  stripper)  or  a 
series  of  units  (e.g..  a  wastewater 
treatment  ^stem).  A  treatment  process 
can  be  used  to  treat  one  or  more  off-site 
material  streams  at  the  same  time. 

Used  oil  means  any  oil  refined  from 
crude  oil  or  any  synthetic  oil  that  has 
been  used  and  as  a  result  of  such  use  is 
contaminated  by  physical  or  chemical 
impurities.  This  de&iition  is  the  same 
definition  of  "used  oil"  in  40  CFR  279.1. 

Uaed  solvent  means  a  solvent 
composed  of  a  mixture  of  aliphatic 
hydrocarbons  or  a  mixtiue  of  one  and 
two  ring  aromatic  hydrocarbons  that  has 
been  used  and  as  a  result  of  such  use  is 
contaminated  by  physical  or  chemical 
impurities. 

Vapor-mounted  seal  means  a 
continuous  seal  that  is  mountmi  such 
that  there  is  a  vapor  space  between  the 
liquid  in  the  imit  and  the  bottom  of  the 
seal. 

Volatile  organic  hazardous  air 
pollutant  concentration  or  VOHAP 
concentration  means  the  fraction  by 
weight  of  the  HAP  listed  in  Table  1  of 
this  subpart  that  are  contained  in  an  off- 
site  material.  For  the  purpose  of  this 
subpart.  VOHAP  concentration  is 
determined  in  accordance  with  the  test 
methods  and  procedures  specified  in 
§  63.694  (b)  and  (c)  of  this  subpart. 

Waste  means  a  material  generated 
fiom  industrial,  commercial,  mining,  or 
agricultural  operations  or  from 
community  activities  that  is  discarded, 
discharged,  or  is  being  aociunulated. 
stored,  or  physically,  chemically, 
thermally,  or  biologically  treated  prior 
to  being  discarded  or  discharged. 

Waste  management  operation  means 
the  collection  of  off-site  material 
management  units,  process  vents,  and 
equipment  components  used  at  a  plant 
site  to  manage  an  off-site  material 
stream  from  the  point-of-delivery  to  the 
point  where  the  waste  exits  or  is 
discharged  from  the  plant  site  or  the 
waste  is  placed  for  on-site  disposal  in  a 
unit  not  subject  to  this  subpart  (e.g.,  a 
waste  incinerator,  a  land  disposal  unit). 

Waste  stabilization  process  means  any 
physical  or  chemical  process  used  to 
either  reduce  the  mobility  of  hazardous 
constituents  in  a  waste  or  eliminate  firee 
Uquids  as  determined  by  Test  Method 
9095^»aint  Filter  Liquids  Test  in  "Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods,"  EPA 
Publication  No.  SW-846,  Third  Edition, 
September  1986,  as  amended  by  Update 
I,  November  15, 1992.  A  waste 
stabilization  process  includes  mixing 


the  waste  with  binders  or  Otbet 
materials,  and  curing  the  resulting  waste 
and  binder  mixture.  Other  synonymous 
terms  used  to  refer  to  this  process  are 
"waste  fixation"  or  "waste 
solidificati(Hi."  A  waste  stabilizaticm 
process  does  not  include  the  adding  of 
absorbent  materials  to  the  surface  of  a 
waste,  without  mixing,  agitation,  or 
subsequent  curing,  to  absoib  free  liquid. 

f  63.682    [Reserved] 


163.683 

(a)  This  section  applies  to  owners  and 
operatora  of  affected  sources  as  defined 
in  §  63.680(c)  of  this  subpart. 

(b)  The  owner  or  operator  shall 
control  the  air  emissions  from  each 
afiiscted  source  in  accordance  with  the 
following  requirements: 

(1)  For  each  off-site  material 
management  unit  that  is  part  of  an 
affected  soim»,  the  owner  or  opoator 
shall  perform  one  of  the  following 
except  when  the  unit  is  exempted  under 
provisions  of  paragraph  (c)  of  this 
section: 

(i)  Install  and  opiate  air  emission 
controls  on  the  off-site  material 
management  unit  in  accordance  with 
the  standards  specified  in  §§  63.685 
through  63.689  of  this  subpart,  as 
applicable  to  the  unit; 

(ii)  Treat  the  off-site  material  to 
remove  or  destroy  the  HAP  in 
accordance  with  the  treatment  standards 
specified  in  §  63.684  of  this  subpart 
before  placing  the  material  in  the  off-site 
material  management  imit;  or 

(iii)  Determine  that  the  average 
VOHAP  concentration  of  each  off-site 
material  stream  managed  in  the  off-site 
material  unit  remains  at  a  level  less  than 
500  parts  p>er  million  by  weight  (ppmw) 
based  on  the  HAP  content  of  the  off-site 
material  stream  at  the  point-of-delivery. 
The  owner  or  operator  shall  perform  an 
initial  determination  of  the  average 
VOHAP  concentration  of  each  off-site 
material  stream  using  the  procedures 
specified  in  §  63.694(b)  of  this  subpart 
before  the  first  time  any  portion  of  the 
off-site  material  stream  is  placed  in  the 
unit.  Thereafter,  the  owner  or  operator 
shall  review  and  update,  as  necessary, 
this  determination  at  least  once  every  12 
months  following  the  date  of  the  initial 
determination  for  the  off-site  material 
stream. 

(2)  For  each  process  vent  that  is  part 
of  an  affected  source,  the  owner  or 
operator  shall  control  the  HAP  emitted 
from  the  process  vent  by  implementing 
one  of  the  following  control  measures. 

(i)  Install  and  operate  air  emission 
controls  on  the  process  vent  in 
accordance  with  the  standards  specified 
in  §  63.690  of  this  subpart. 
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(ii)  Determine  that  the  average 
VOHAP  concentration  of  each  off-site 
material  stream  managed  in  the  unit  on 
which  the  process  vent  is  used  remains 
at  a  level  less  than  500  parts  per  million 
by  weight  (ppmw)  based  on  the  HAP 
content  of  the  off-site  material  stream  at 
the  point-of-delivery.  The  owner  or 
operator  shall  perform  an  initial 
determination  of  the  average  VOHAP 
concentration  of  each  off-site  material 
stream  using  the  procediues  specified  in 
§  63.694(b)  of  this  subpart  before  the 
first  time  any  portion  of  the  off-site 
material  stream  is  placed  in  the  unit. 
Thereafter,  the  owner  or  operator  shall 
review  and  update,  as  necessary,  this 
determination  at  least  once  every  12 
months  following  the  date  of  the  initial 
determination  for  the  off-site  material 
stream. 

(3)  For  each  equipment  component 
that  is  part  of  an  affected  source  and 
meets  all  of  the  criteria  specified  in 
paragraphs  (b)(3)(i)  through  (bM3)(iii)  of 
this  section,  the  ovmer  or  operator  shall 
control  the  HAP  emitted  from 
equipment  leaks  by  implementing 
control  measures  in  accordance  with  the 
standards  specified  in  §63.691  of  this 
subpart. 

(ij  The  equiiHnent  component 
contains  or  contacts  off-site  material 
having  a  total  HAP  concentration  equal 
to  or  greater  than  10  percent  by  weight; 

(ii)  The  equipment  piece  is  a  pimip, 
compressor,  agitator,  pressure  relief 
device,  sampUng  connection  system, 
open-ended  valve  or  line,  valve, 
connector,  or  instrumentation  system: 
and 

(iii)  The  equipment  piece  is  intended 
to  operate  300  hours  or  more  during  a 
12-month  period. 

(c)  Exempted  off-site  material 
management  units.  An  off-site  material 
management  unit  is  exempted  from  the 
requirements  specified  in  paragraph  (b) 
of  this  section  when  the  unit  meets  any 
one  of  the  exemptions  provided  in 
paragraphs  (c)(1)  through  (c)(5)  of  this 
section. 

(1)  An  ofi-site  material  management 
unit  is  exempted  from  the  requirements 
specified  in  paragraph  (b)  of  this  section 
if  the  unit  is  also  subject  to  another 
subpart  under  40  CFR  part  61  or  40  CFR 
part  63,  and  the  owner  or  operator  is 
controlling  the  HAP  listed  in  Table  1  of 
this  subpart  that  are  emitted  fipom  the 
unit  in  compliance  with  the  provisions  - 
specified  in  the  other  applicable 
subpart. 

(2)  One  or  more  off-site  material 
management  units  located  at  a  plant  site 
can  be  exempted  from  the  requirements 
specified  in  paragraph  (b)  of  this  section 
at  the  discretion  of  the  owner  or 
operator  provided  that  the  total  annual 


quantity  of  HAP  contained  in  the  off-site 
material  placed  in  the  off-site  material 
management  units  selected  by  the 
owner  or  operator  to  be  exempted  under 
this  provision  is  less  than  1  megagram 
per  year.  This  total  annual  HAP  quantity 
for  the  off-site  material  shall  be  based  on 
the  total  quantity  of  the  HAP  listed  in 
Table  1  of  this  subpart  as  determined  at 
the  point  where  the  off-site  material  is 
placed  in  each  exempted  unit.  For  the 
off-site  material  management  unit 
selected  by  the  owner  or  operator  to  be 
exempted  bom  the  under  this  provision, 
the  owner  or  operator  shall  meet  the 
following  requirements: 

(i)  Documentation  diall  be  prepared 
by  the  owner  or  operator  and 
maintained  at  the  plant  site  to  support 
the  initial  determination  of  the  total 
annual  HAP  quantity  of  the  off-site 
material.  This  documentation  shall 
include  identification  of  each  off-site 
material  management  unit  selected  by 
the  OMmer  or  operator  to  be  exempted 
under  paragraph  (c)(2)  of  this  section 
and  the  basis  for  determining  the  HAP 
conteat  of  the  off-site  material.  The 
owner  or  operator  shall  perform  a  new 
determination  when  the  extent  of 
changes  to  the  quantity  or  composition 
of  the  off-site  material  placed  in  the 
exempted  units  could  cause  the  total 
aimual  HAP  ccmtent  in  the  off-site 
material  to  exceed  1  megagram  per  year. 

(ii)  $ach  of  the  off-site  material 
management  luiits  exempted  under 
parageaph  (c)(2)  of  this  section  shall  be 
permanently  marked  in  such  a  manner 
that  it  can  be  readily  identified  as  an 
exempted  unit  bom  the  other  off-site 
material  management  units  located  at 
the  pl4nt  site. 

(3)  A  tank  at  surface  impoundment  is 
exempted  from  the  requirements 
specified  in  paragraph  (b)  of  this  section 
if  the  unit  is  used  for  a  biological 
treatment  process  that  destroys  or 
degrades  the  HAP  contained  in  the 
material  entering  the  unit,  such  that 
either  of  the  following  conditicms  is 
met: 

(i)  The  HAP  reduction  efficiency  (R) 
for  the  process  is  equal  to  or  greater  than 
95  peicent,  and  the  HAP  biodegradation 
efficiency  (Rbio)  for  the  process  is  equal 
to  or  greater  than  95  percent.  The  HAP 
reduction  efficiency  (R)  shall  be 
detenmined  using  the  procedure 
specified  in  §  63.6g4(^  of  this  subpart, 
llie  HAP  biodegradation  efficiency 
(Rbio)  shall  be  determined  in  accordance 
with  the  requirements  of  §  63.694(h)  of 
this  subpart. 

(ii)  The  total  actual  HAP  mass 
removal  rate  (MRmo)  as  determined  in 
accordance  with  the  requirements  of 
§  63.694(i)  of  this  subpart  for  the  off-site 
material  treated  by  the  process  is  equal 


to  or  greater  than  the  required  HAP 
mass  removal  rate  (RMR)  as  determined 
in  accordance  with  the  requirements  of 
§  63.694(e)  of  this  subpart. 

(4)  An  off-site  matwial  management 
unit  is  exempted  fit>m  the  requirements 
specified  in  paragraph  (b)  of  this  section 
if  the  off*site  material  placed  in  the  unit 
is  a  hazardous  waste  that  meets  the 
numerical  concentration  limits, 
applicable  to  the  hazardous  waste,  as 
specified  in  40  CFR  part  268 — Land 
Disposal  Restrictions  under  both  of  the 
followint  tables: 

(i)  Table  'Treatment  Standards  for 
Hazardous  Waste"  in  40  CFR  268.40; 
and 

(ii)  Table  UTS— "Universal  Treatment 
Standards"  in  40  CFR  268.48. 

(5)  A  tank  used  for  bulk  feed  of  off- 
site  material  to  a  waste  incinerator  is 
exempted  from  the  requirements 
specified  in  paragraph  (b)  of  this  section 
if  all  of  tke  foUoMring  conditions  are 
met: 

(i)  The  tank  is  located  inside  an 
enclosure  vented  to  a  control  device  that 
is  designed  and  operated  in  accordance 
with  all  applicable  requirements 
specified  under  40  CFR  part  61,  subpart 
FF — National  Emission  Standards  for 
Benzene  Waste  Operations  for  a  facility 
at  which  the  total  annual  benzene 
quantity  from  the  facility  waste  is  equal 
to  or  greater  than  10  megagrams  per 
year; 

(ii)  The  enclosiure  and  control  device 
serving  the  tank  were  installed  and 
began  operation  prior  to  July  1, 1996; 
and 

(iii)  The  enclosure  is  designed  and 
operated  in  accordance  with  the  criteria 
for  a  permanent  total  enclosiue  as 
specified  in  "Procedure  T— Criteria  for 
and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  under  40 
CFR  52.741,  Appendix  B.  The  enclosure 
may  have  permanent  or  temporary 
openings  to  allow  worker  access; 
passage  of  material  into  or  out  of  the 
enclosure  by  conveyor,  vehicles,  or 
other  mechanical  means;  entry  of 
permanent  mechanical  or  electrical 
equipment;  or  to  direct  airflow  mto  the 
enclosiue.  The  owner  or  operator  shall 
perform  the  verification  procedure  for 
the  enclosure  as  specified  in  Section  5.0 
to  "Procedure  T— Criteria  for  and 
Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  annually. 

§68.684    Standards:  Off-Site  Matwlai 
Ti'eoliiMiiL 

(a)  The  provisions  of  this  section 
apply  to  the  treatment  of  off-site 
material  to  control  air  emissions  for 
which  §  63.683(b)(l)(ii)  of  this  subpart 
references  the  requirements  of  this 
section  far  such  treatment. 
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(b)  The  owner  or  operator  shall 
remove  or  destroy  the  HAP  contained  in 
off-site  material  streams  to  be  managed 
in  the  off-site  material  man^ement  unit 
in  accordance  with  §63.683ft))(l)(ii)  of 
this  subpart  using  a  treatment  process 
that  continuously  achieves,  under 
normal  operations,  one  of  the  following 
performance  levels  for  the  range  of  off- 
site  material  stream  compositions  and 
quantities  expected  to  be  treated: 

(1)  VOHAP  concentration.  The 
treatment  process  shall  reduce  the 
V(XiAP  concentration  of  the  off-site 
material  using  a  means,  other  than  by 
dilution,  to  acliieve  one  of  the  following 
performance  levels,  as  applicable: 

(i)  In  the  case  when  every  off-site 
material  stream  entering  the  treatment 
process  has  an  average  VOHAP 
concentration  equal  to  or  greater  than 
500  ppmw  at  the  point-of-delivery,  then 
the  VOHAP  concentration  of  the  off-site 
material  shall  be  reduced  to  a  level  that 
is  less  than  500  ppmw  at  the  point-of- 
treatment. 

(ii)  hi  the  case  when  the  off-site 
material  streams  entering  the  treatment 
process  include  off-site  material  streams 
having  average  VOHAP  concentrations 
less  than  500  ppmw  at  the  point-of- 
delivery,  then  the  VOHAP  concentration 
of  the  off-site  material  shall  be  reduced 
to  a  level  at  the  point-of-treatment  that 
is  Githor* 

(A)  Less  than  the  VOHAP 
concentration  limit  (Cr)  established  fcx- 
the  treatment  process  using  the 
procedure  specified  in  §  63.694(d)  of 
this  subpart;  or 

(B)  Less  than  die  Iqwest  VOHAP 
concentration  determined  for  each  of 
the  off-site  material  streams  entering  the 
treatment  process  as  determined  by  the 
VOHAP  concentration  of  the  off-site 
material  at  the  point-of-delivery. 

(2)  HAP  mass  removal.  The  treatment 
process  shall  achieve  a  performance 
level  such  that  the  total  quantity  of  HAP 
actually  removed  bom  the  off-site 
material  stream  (MR)  is  equal  to  at 
greater  than  the  required  mass  removal 
(RMR)  established  for  the  off-site 
material  stream  using  the  procedure 
specified  in  §  63.694(e)  of  this  subpart, 
llie  MR  for  the  off-site  material  streams 
shall  be  determined  using  the 
procedures  specified  in  §  63.694(f)  of 
this  subpart. 

(3)  HAP  reduction  efficiency.  The 
treatment  process  shall  achieve  a 
performance  level  such  that  the  total 
quantity  of  HAP  in  the  off-site  material 
stream  is  reduced  to  one  of  the 
followring  performance  levels,  as 
applicable: 

fi)  hi  the  case  when  the  owner  or 
operator  determines  that  off-site 
material  stream  entering  the  treatment 


process  has  an  average  VOHAP 
concentration  less  than  10,000  ppmw  at 
the  point-of-delivery,  then  the  treatment 
process  shall  achieve  a  performance 
level  such  that  the  total  quantity  of  HAP 
in  the  off-site  material  stream  is  reduced 
by  95  percent  or  more.  The  HAP 
reduction  efficiency  (R)  for  the 
treatment  process  shall  be  determined 
using  the  procedure  specified  in 
§  63.694(g)  of  this  subpart.  The  average 
VOHAP  concentration  of  the  off-site 
material  stream  at  the  point-of-delivery 
shall  be  determined  using  the  procedure 
specified  in  §63. 694(b)  of  this  subpart. 

(ii)  In  the  case  when  the  off-site 
material  stream  entering  the  treatment 
process  has  an  average  VOHAP 
concentration  equal  to  or  greater  than 
10,000  ppmw  at  the  point-of-delivery, 
then  the  treatment  process  shall  achieve 
a  performance  level  such  that  ihe  total 
quantity  of  HAP  in  the  off-site  material 
stream  is  reduced  by  95  percent  or 
mate,  and  the  average  VOHAP 
concentration  of  the  off-site  matwial  at 
the  point-of-treatment  is  less  than  100 
parts  per  million  by  weight  (ppmw). 
The  HAP  reduction  efficiency  (R)  for  the 
treatment  process  shall  be  determined 
using  the  procedure  specified  in 
§  63.6g4(g)  of  this  subpart.  The  average 
VOHAP  concentration  of  the  off-site 
material  stream  at  the  point-of-treatment 
shall  be  determined  using  the  procedure 
specified  in  §  63.694(c)  of  this  subpart 

(4)  Biological  degradation.  The 
treatment  process  shall  achieve  either  of 
the  following  performance  levels: 

(i)  The  HAP  reductirai  efficiency  (R) 
for  the  treatment  process  is  equal  to  or 
greater  than  95  percent,  and  the  HAP 
biodegradation  efficiency  (Rmo)  for  the 
treatment  process  is  equal  to  or  greater 
than  95  percent.  The  HAP  reduction 
efficiency  (R)  shall  be  determined  using 
the  procedure  specified  in  §  63.694(g)  of 
this  subpart.  The  HAP  biodegradation 
efficiency  (Rmo)  shall  be  determined  in 
accordance  with  the  requirements  of 
§  63.694(h)  of  this  subpart 

(ii)  The  total  quantity  of  HAP  actually 
removed  from  the  off-site  material 
stream  by  biological  degradation  (MRmq) 
shall  be  equal  to  or  greater  than  the 
required  mass  removal  (RMR) 
established  for  the  off-site  material 
stream  using  the  procedure  specified  in 
§  63.694(e)  of  this  subpart  The  MRmo  of 
the  off-site  material  stream  shall  be 
determined  using  the  procedures 
specified  in  §63.694(i)  of  this  subpart. 
(5)  Incineration.  The  HAP  contained 
in  the  off-site  material  stream  shall  be 
destroyed  using  one  of  the  following 
combustion  devices: 

(i)  An  incinerator  for  which  the  owner 
or  operator  has  either: 


(A)  Been  issued  a  final  permit  under 
40  CFR  part  270,  and  the  incinerator  is 
designed  and  operated  in  accordance 
with  the  requirements  of  40  CFR  264 
subpart  O — Incinerators,  or 

(B)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
265  subpart  O — Incinerators. 

(ii)  A  Doiler  or  industrial  furnace  for 
which  the  owner  or  operatw  has  either 

(A)  Been  issued  a  final  permit  under 
40  CFR  part  270,  and  the  combustion 
imit  is  designed  and  operated  in 
accordance  with  the  requirements  of  40 
CFR  part  266  subpart  H— Hazardous 
Waste  Burned  in  Boilers  and  Industrial 
Furnaces,  or 

(B)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266  subpart  H  Hazardous  Waste 
Burned  in  Boilers  and  Industrial 
Furnaces. 

(c)  For  a  treatment  process  that 
removes  the  HAP  from  the  off-site 
material  by  a  means  other  than  thermal 
destruction  or  biological  degradation  to 
achieve  one  of  the  performances  levels 
specified  in  paragrajA  (b)(1),  (b)(2),  or 
(bK3)  of  this  section,  the  owner  or 
operator  shall  manage  the  HAP  removed 
bom  the  off-site  material  in  such  a 
manner  to  minimize  release  of  these 
HAP  to  the  atmosphere,  to  the  extent 
practical.  Examples  of  HAP  emissicm 
control  measures  that  meet  the 
requirements  of  this  paragraph  include 
managing  the  HAP  removed  from  the 
off-site  material  in  units  that  use  air 
mnission  controls  in  accordance  with 
the  standards  specified  in  %%  63.685 
through  63.689  (rf  this  subpart,  as 
applicable  to  the  unit 

fd)  When  the  owno*  or  operator  treats 
the  off-site  material  to  meet  one  of  the 
performance  levels  specified  in 
paragraphs  (bMD  through  (b)(4)  of  this 
section,  the  owner  or  operator  shall 
demonstrate  that  the  treatment  process 
achieves  the  selected  performance  level 
for  the  range  of  expected  off-site 
material  stream  compositions  expected 
to  be  treated.  An  initial  demonstration 
shall  be  pmformed  as  soon  as  possible 
but  no  later  than  30  days  after  first  time 
an  owner  or  operator  begins  using  the 
treatment  process  to  manage  off-site 
material  streams  in  accordance  with  the 
requirements  of  §  63.683(b)(lKii)  of  this 
subpart.  Thereafter,  the  owner  or 
operator  shall  review  and  update,  as 
necessary,  this  demonstration  at  least 
once  every  12  months  following  the  date 
of  the  initial  demonstration. 

(e)  When  the  owner  or  operator  treats 
the  off-site  material  to  meet  one  of  the 
performance  levels  specified  in 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section,  the  owner  or  operator  shall 
ensure  that  the  treatment  process  is 
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achieving  the  applicable  performance 
requirements  by  continuously 
monitoring  the  operation  of  the  process 
when  it  is  used  to  treat  off'-site  material: 

(1)  A  continuous  monitoring  system 
shall  be  installed  and  operated  for  each 
treatment  that  measures  operating 
parameters  appropriate  for  the  treatment 
process  technology.  This  system  shall 
include  a  continuous  recorder  that 
records  the  measured  values  of  the 
selected  operating  parameters.  The 
monitoring  equipment  shall  be         v  \  ' 
installed,  calibrated,  and  maintained  In 
accordance  with  the  equipment 
manufacturer's  specifications.  The 
continuous  recorder  shall  be  a  data 
recording  device  that  records  either  an 
instantaneous  data  value  at  least  once 
every  15  minutes  or  an  average  value  for 
intervals  of  15  minutes  or  less. 

(2)  For  each  monitored  operating 
parameter,  the  owner  or  operator  shall 
establish  a  minimiun  operating 
parameter  value  or  a  maximum 
operating  parameter  value,  as 
appropriate,  to  define  the  range  of 
conditions  at  which  the  treatment 
process  must  be  operated  to 
continuously  achieve  the  applicable 
performance  requirements  of  this 
section. 

(3)  When  the  treatment  process  is 
operating  to  treat  off-site  material,  the 
owner  or  operator  shall  inspect  the  data 
recorded  by  the  continuous  monitoring 
system  on  a  routine  basis  and  operate 
the  treatment  process  such  that  the 
actual  value  of  each  monitored 
operating  parameter  is  greater  than  the 
minimum  operating  parameter  value  or 
less  than  the  maximum  operating 
parameter  value,  as  appropriate, 
established  for  the  treatment  process. 

(f)  The  owner  or  operator  shall 
maintain  records  for  each  treatment 
process  in  accordance  with  the 
requirements  of  §  63.696  of  this  subpart. 

(g)  The  owner  or  operator  shall 
prepare  and  submit  reports  for  each 
treatment  process  in  accordance  with 
the  requirements  of  §  63.697  of  this 
subpart. 

(h)  The  Administrator  may  at  any 
time  conduct  or  request  that  the  owner 
or  operator  conduct  testing  necessary  to 
demonstrate  that  a  treatment  process  is 
achieving  the  applicable  performance 
requirements  of  this  section.  Hie  testing 
shall  be  conducted  in  accordance  with 
the  applicable  requirements  of  this 
section.  The  Administrator  may  elect  to 
have  an  authorized  representative 
observe  testing  conducted  by  the  owner 
or  operator. 

S63.685    Standards: Tanks. 

(a)  The  provisions  of  this  section 
apply  to  the  control  of  air  emissions 


from  tanks  for  which  §  63.683(b)(l)(i)  of 
this  subpart  references  the  use  of  this 
section  for  such  air  emission  control. 

(b)  The  owner  or  operator  shall 
control  air  emissions  fitim  each  tank 
subject  to  this  section  in  accordance 
with  the  following  applicable 
requiiements:  ^  .-> 

(1)  For  a  tank  that  is  part  of  an 
existing  affected  source  but  the  tank  is 
not  used  to  manage  off-site  material 
having  a  maximum  organic  vapor 
pressure  that  is  equal  to  or  greater  than 
76.6  kPa  nor  is  the  tank  used  for  a  waste 
stabilization  process  as  defined  in 

§  63.881  of  this  subpart,  the  owner  or 
operator  shall  determine  whether  the 
tank  is  required  to  use  either  Tank  Level 

1  controls  or  Tank  Level  2  controls  as 
specified  for  the  tank  by  Table  3  of  this 
subpart  based  on  the  off-site  material 
maximum  HAP  vapor  pressure  and  the 
tank's  design  capacity.  The  owner  or 
operator  shall  control  air  emissions  fiom 
a  tank  required  by  Table  3  to  use  Tank 
Level  1  controls  in  accordance  with  the 
requiiements  of  paragraph  (c)  of  this 
section.  The  owner  or  operator  shall 
control  air  emissions  fiom  a  tank 
requifed  by  Table  3  to  use  Tank  Level 

2  controls  in  accordance  with  the 
requiiements  of  paragraph  (d)  of  this 
section. 

(2)  For  a  tank  that  is  part  of  a  new 
affected  source  but  the  tank  is  not  used 
to  manage  off-site  material  having  a 
maximum  organic  vapor  pressure  that  is 
equal  to  or  greater  than  76.6  kPa  nor  is 
the  tank  used  for  a  waste  stabilization 
process  as  defined  in  §  63.681  of  this 
subpart,  the  owner  or  operator  shall 
determine  whether  the  tank  is  required 
to  use  either  Tank  Level  1  controls  or 
Tank  Level  2  controls  as  specified  for 
the  tank  by  Table  4  of  this  subpart  based 
on  the  off-site  material  maximum  HAP 
vapor  pressure  and  the  tank's  design 
capacity.  The  owner  or  operator  shall 
control  air  emissions  from  a  tank 
requised  by  Table  4  to  use  Tank  L.evel 

1  controls  in  accordance  with  the 
requiiements  of  paragraph  (c)  of  this 
section.  The  owner  or  operator  shall 
control  air  emissions  firom  a  tank 
requised  by  Table  4  to  use  Tank  Level 

2  controls  in  accordance  with  the 
requiiements  of  paragraph  (d)  of  this 
section. 

(3)  For  a  tank  that  is  iised  for  a  waste 
stabilization  process,  the  owner  or 
operator  shall  control  air  emissions  from 
the  tank  by  using  Tank  Level  2  controls 
in  acQordance  with  the  requirements  of 
paragraph  (d)  of  this  section. 

(4rFor  a  tank  that  manages  off-site 
material  having  a  maximum  organic 
vapor  pressure  that  is  equal  to  or  greater 
than  the  76.6  kPa,  the  owner  or  operator 
shall  control  air  emissions  from  the  tank 


by  venting  the  tank  through  a  closed- 
vent  system  to  a  control  device  in 
accordance  with  the  requirements  of 
paragrafdi  (g)  of  this  section. 

(c)  Owners  and  operators  controlling 
air  emissions  bom  a  tank  using  Tank 
Level  1  controls  shall  meet  the 
following  requirements: 

(1)  The  owner  or  operator  shall 
determine  the  maximum  HAP  vapor 
pressure  for  an  off-site  material  to  be 
managed  in  the  tank  using  Tank  Level 
1  controk  before  the  first  time  the  off- 
site  material  is  placed  in  the  tank.  The 
maximum  HAP  vapor  pressure  shall  be 
determined  using  the  procedures 
specified  in  §  63.694(j)  of  this  subpart, 
liiereafter,  the  owner  or  operator  shall 
perform  a  new  determination  whenever 
changes  to  the  off-site  material  managed 
in  the  tank  could  potentially  cause  the 
maximum  HAP  vapor  pressure  to 
increase  to  a  level  that  is  e<^al  to  or 
greater  than  the  maximiun  HAP  vapor 
pressure  limit  for  the  tank  design 
capacity  category  specified  in  'Table  3  or 
Table  4  of  this  subpart,  as  applicable  to 
the  tank. 

(2)  The  owner  or  operator  shall 
control  air  emissions  from  the  tank 
using  a  fixed-roof  in  accordance  with   - 
the  provisions  specified  in  40  CFR  63 
subpart  OO — National  Emission 
Standards  for  Tanks — ^I^vel  1. 

(d)  Owners  and  operators  controlling 
air  emissions  from  a  tank  using  Tank 
Level  2  oontrols  shaU  use  one  of  the 
following  tanks: 

(1)  A  nxed-roof  tank  equipped  with 
an  internal  floating  roof  in  accordance 
with  the  requirements  specified  in 
paragraph  (e)  of  this  section; 

(2)  A  tank  equipped  with  an  external 
floating  roof  in  accordance  with  the 
requirements  specified  in  paragrai^i  (f) 
of  this  section; 

(3)  A  tank  vented  through  a  closed- 
vent  system  to  a  control  device  in 
accordance  with  the  requirements 
specified  in  paragraph  (g)  of  this 
section; 

(4)  A  pressure  tank  designed  and 
operated  in  accordance  with  the 
requirements  specified  in  paragraph  (h) 
of  this  section;  or 

(5)  A  tank  located  inside  an  enclosure 
that  is  vented  through  a  closed-vent 
system  to  an  enclosed  combustion 
control  device  in  accordance  with  the 
requirements  specified  in  paragraph  (i) 
of  this  section. 

(e)  The  owner  or  operator  who  elects 
to  control  air  emissions  from  a  tank 
using  a  fixed-roof  with  an  internal 
floating  loof  shall  meet  the  requirements 
specified  in  paragraphs  (e)(1)  through 
(e)(3)  of  this  section. 

(1)  The  tank  shall  be  equipped  with 
a  fixed  roof  and  an  internal  floating  roof 


in  accordance  with  the  following 
requirements: 

(i)  The  internal  floating  roof  shall  be 
designed  to  float  on  the  liquid  siufece 
except  when  the  floating  roof  must  be 
suppiHted  by  the  leg  supports. 

(ii)  The  internal  floating  roof  shall  be 
eqwpped  with  a  continuous  seal 
between  the  wall  of  the  tank  and  the 
floating  roof  edge  that  meets  either  of 
the  following  requirements: 

(A)  A  single  continuous  seal  that  is 
either  a  liquid-mounted  seal  or  a 
metallic  shoe  seal,  as  defined  in 

§  63.681  of  this  subpart;  at 

(B)  Two  continuous  seals  mounted 
one  above  the  other.  The  lower  seal  may 

.  be  a  vapor-mounted  seal. 

(iii)  "The  internal  floating  roof  shall 
meet  the  following  specifications: 

(A)  Each  opening  in  a  noncontact 
internal  floating  roof  except  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  the  rim  space  vents 
is  to  provide  a  projection  below  the 
liquid  surface. 

(B)  Each  opening  in  the  internal 
floating  roof  shall  be  equipped  with  a 
gasketed  cover  or  a  gasketed  lid  except 
for  leg  sleeves,  automatic  bleeder  vents, 
rim  space  vents,  column  wells,  ladder 
wells,  sample  wells,  and  stub  drains. 

(C)  Each  penetration  of  the  internal 
floating  roof  for  the  purpose  of  sampling 
shall  have  a  slit  febric  cover  that  covers 
at  least  90  percent  of  the  opening. 

(D)  Each  automatic  bleeder  vent  and 
rim  space  vent  shall  be  gasketed. 

(E)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of 
a  ladder  shall  have  a  gasketed  sliding 
cover. 

(F)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of 

a  column  supporting  the  fixed  roof  shall 
have  a  flexible  fabric  sleeve  seal  or  a 
gasketed  sliding  cover. 

(2)  The  owner  or  operator  shall 
operate  the  tank  in  accordance  with  the 
following  requirements: 

(i)  When  the  floating  roof  is  resting  on 
the  leg  supports,  the  process  of  filling,' 
emptying,  or  refilling  shall  be 
continuous  and  shall  be  accomplished 
as  soon  as  practical. 

(ii)  Automatic  bleeder  vents  are  to  be 
set  closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  leg 
supports. 

(iii)  Prior  to  filling  the  tank,  each 
cover,  access  hatch,  gauge  float  well  or 
lid  on  any  opening  in  the  internal 
floating  roof  shall  be  bolted  or  fastened 
closed  (i.e.,  no  visible  gaps).  lUm  spaces 
vents  are  to  be  set  to  open  only  when 
the  internal  floating  roof  is  not  floating 
or  when  the  pressure  beneath  the  rim 


exceeds  the  manufacturer's 
recommended  setting. 

(3)  The  owner  or  operator  shall 
inspect  the  internal  floating  roof  in 
accordance  with  the  procedures 
specified  in  §63.6950))  of  this  subpart. 

(f)  The  OMmer  or  operator  who  elects 
to  control  tank  emissicms  by  using  an 
external  floating  roof  shall  meet  the 
requirements  specified  in  paragraphs 
(f)(1)  through  (f)(3)  of  this  section. 

(1)  The  owner  or  operator  shall  design 
the  external  floating  roof  in  accordance 
with  the  following  requirements: 

(i)  The  external  floating  roof  shall  be 
designed  to  float  on  the  liquid  surfece 
except  when  the  floating  roof  must  be 
supported  by  the  leg  supports. 

(ii)  The  floating  roof  shall  be 
equipped  with  two  continuous  seals, 
one  above  the  other,  between  the  wall 
of  the  tank  and  the  roof  edge.  The  lower 
seal  is  referred  to  as  the  primary  seal, 
and  the  upper  seal  is  referred  to  as  the 
secondary  seal. 

(A)  The  primary  seal  shall  be  a  liquid- 
moimted  seal  or  a  metallic  shoe  seal,  as 
defined  in  §63.681  of  this  subpart.  The 
total  area  of  the  gaps  between  the  tank 
wall  and  the  primary  seal  shall  not 
exceed  212  sqtiare  centimeters  (cm^)  per 
meter  of  tank  diameter,  and  the  width 
of  any  portion  of  these  gaps  shall  not 
exceed  3.8  centimeters  (cm).  If  a 
metallic  shoe  seal  is  used  for  the 
primary  seal,  the  metallic  shoe  seal  shall 
be  designed  so  that  one  end  extends  into 
the  liquid  in  the  tank  and  the  other  end 
extends  a  vertical  distance  of  at  least  61 
centimeters  above  the  liquid  surfece. 

(B)  The  secondary  seal  shall  be 
mounted  above  the  primary  seal  and 
cover  the  annular  space  between  the 
floating  roof  and  the  wall  of  the  tank. 
The  total  area  of  the  gaps  between  the 
tank  wall  and  the  secondary  seal  shall 
not  exceed  21.2  square  centimeters 
(cm')  per  meter  of  tank  diameter,  and 
the  width  of  any  portion  of  these  gaps 
shall  not  exceed  1.3  centimeters  (cm). 

(iii)  The  external  floating  roof  shall  be 
meet  the  following  specifications: 

(A)  Except  for  automatic  bleeder  vents 
(vacuum  breaker  vents)  and  rim  space 
vents,  each  opening  in  a  noncontact 
external  floating  roof  shall  provide  a 
projection  below  the  liquid  surface. 

(B)  Except  for  automatic  bleeder 
vents,  rim  space  vents,  roof  drains,  and 
leg  sleeves,  each  opening  in  the  roof 
shall  be  equipped  with  a  gasketed  cover, 
seal,  or  lid. 

(C)  Each  access  hatch  and  each  gauge 
float  wells  shall  be  equipped  with 
covers  designed  to  be  bolted  or  festened 
when  the  cover  is  secured  in  the  closed 
position. 


(D)  Each  automatic  bleeder  vent  and 
each  rim  space  vents  shall  be  equipped 
with  a  gasket. 

(E)  Each  roof  drain  that  empties  into 
the  Liquid  managed  in  the  tank  shall  be 
equipped  with  a  slotted  membrane 
febric  cover  that  covers  at  least  90 
percent  of  the  area  of  the  opening. 

(F)  Each  unslotted  and  slotted  guide 
pole  well  shall  be  equipped  with  a 
gasketed  sliding  cover  or  a  flexible 
fabric  sleeve  seel. 

(G)  Each  unslotted  guide  pole  shaU  be 
equipped  with  a  gasketed  cap  cm  the 
end  of  the  pole. 

(H)  Each  slotted  guide  pole  shall  be 
equipped  with  a  gasketed  float  or  other 
device  which  closes  off  the  surface  fivm 
the  atmosphere. 

(1)  Each  gauge  hatch  and  eadi  sample 
well  shall  be  equipped  with  a  gasketed 
cover. 

(2)  The  owner  or  operator  shall 
operate  the  tank  in  accordance  with  the 
following  requirements: 

(i)  When  the  floating  roof  is  resting  on 
the  leg  supports,  the  process  of  filling, 
emptying,  or  refilling  shall  be 
continuous  and  shall  be  accomplished 
as  soon  as  practical 

(ii)  Except  for  automatic  bleeder 
vents,  rim  space  vents,  roof  drains,  and 
leg  sleeves,  each  opening  in  the  roof 
shall  be  secured  and  maintained  in  a 
closed  position  at  all  times  except  when 
the  closure  device  must  be  open  for 
access. 

(iii)  G)vers  on  each  access  hatchand 
each  gauge  float  well  shall  be  bolted  or 
fastened  when  secured  in  the  closed 
position. 

(iv)  Automatic  bleeder  vents  shall  be 
set  closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  leg 
supports. 

(v)  Rim  space  vents  shall  be  set  to 
open  only  at  those  times  that  the  roof  is 
being  floated  off  the  roof  leg  supports  or 
when  the  pressure  beneath  the  rim  seal 
exceeds  the  manufacturer's 
recommended  setting. 

(vi)  The  cap  on  the  end  of  each 
unslotted  guide  pole  shall  be  seciired  in 
the  closed  position  at  all  times  except 
when  measuring  the  level  or  collecting 
samples  of  the  liquid  in  the  tank. 

(vii)  The  cover  on  each  gauge  hatch  or 
sample  well  shall  be  secured  in  the 
closed  position  at  all  times  except  when 
the  hatch  or  well  must  be  opened  for 
access. 

(viii)  Both  the  primary  seal  and  the 
secondary  seal  shall  completely  cover 
the  annular  space  between  the  external 
floating  roof  and  the  wall  of  the  tank  in 
a  continuous  fashion  except  during 
inspections. 
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(3)  The  owner  or  operator  shall 
inspect  the  external  floating  roof  in 
accordance  with  the  procedures 
specified  in  §  63.695(b)  of  this  subpart. 

(g)  The  owner  or  operator  who 
controls  tank  air  emissions  by  venting  to 
a  control  device  shall  meet  the 
requirements  specified  in  paragraphs 
(g)(1)  through  (B)(a)  of  this  section. 

(1)  The  tank  shall  be  covered  by  a 
fixed  roof  and  vented  directly  through  a 
closed-vent  system  to  a  control  device 
in  accordance  with  the  following 
reouirements: 

u)  The  fixed  roof  and  its  closure 
devices  shall  be  designed  to  form  a 
continuous  barrier  over  the  entire 
surface  area  of  the  liquid  in  the  tank. 

(ii)  Each  opening  in  the  fixed  roof  not 
vented  to  the  control  device  shall  be 
equipped  with  a  closure  device.  If  the 
pressure  in  the  vapor  headspace 
underneath  the  fixed  roof  is  less  than 
atmospheric  pressure  when  the  control 
device  is  operating,  the  closure  devices 
shall  be  designed  to  operate  such  that 
when  the  closure  device  is  secured  in 
the  closed  position  there  are  no  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
in  the  closure  device  or  between  the 
perimeter  of  the  cover  opening  and  the 
closure  device.  If  the  pressure  in  the 
vapor  headspace  underneath  the  fixed 
roof  is  equal  to  or  greater  than 
atmospheric  pressure  when  the  control 
device  is  operating,  the  closiue  device 
shall  be  designed  to  operate  with  no 
detectable  organic  emissions. 

(iii)  The  fixed  roof  and  its  closure 
devices  shall  be  made  of  suitable 
materials  that  will  minimize  exposure  of 
the  off-site  material  to  the  atmosphere, 
to  the  extent  practical,  and  will 
maintain  the  integrity  of  the  equipment 
throughout  its  intended  service  life. 
Factors  to  be  considered  when  selecting 
the  materials  for  and  designing  the  fixed 
roof  and  closiue  devices  shall  include: 
organic  vapor  permeability,  the  effects 
of  any  contact  with  the  liquid  and  its 
vapor  managed  in  the  tank;  the  effects 
of  outdoor  exposure  to  wind,  moisture, 
and  sunlight;  and  the  operating 
practices  used  for  the  tank  on  which  the 
fixed  roof  is  installed. 

(iv)  The  closed-vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  the 
reouirements  of  §  63.693  of  this  subpart. 
12)  Whenever  an  off-site  material  is  in 
tlM9  tank,  the  fixed  roof  shall  be  installed 
wnth  each  closure  device  secured  in  the 
closed  position  and  the  vapor  headspace 
underneath  the  fixed  roof  vented  to  the 
control  device  except  as  follows: 

(i)  Venting  to  the  control  device  is  not 
required,  and  opening  of  closure  devices 
or  removal  of  the  fixed  roof  is  allowed 
at  the  following  times: 


(A)  To  provide  access  to  the  tank  for 
perfbiming  routine  inspection, 
maintenance,  or  other  activities  needed 
for  normal  operations.  Examples  of  such 
activities  indude  those  times  when  a 
worker  needs  to  open  a  port  to  sample 
liquid  in  the  tank,  or  when  a  woricer 
needs  to  open  a  hatch  to  maintain  or 
repair  equipment.  Following  completion 
of  the  activity,  the  owner  or  operator 
shall  promptly  secure  the  closure  device 
in  the  closed  position  or  reinstall  the 
cover,  as  applicable,  to  the  tank. 

(B)  To  remove  accumulated  sludge  or 
other  residues  from  the  bottom  of 
separator. 

(ii)  Opening  of  a  safety  device,  as 
defined  in  §  63.681  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  con(Ution. 

(3)  The  owner  or  operaUv  shall 
inspect  and  mcmitor  the  air  emission 
control  equipment  in  accordance  with 
the  procedures  specified  in  §  63.695  of 
this  subpart. 

(h)  The  owner  or  operator  who  elects 
to  control  tank  air  emissions  by  using  a 
pressure  tank  shall  meet  the  following 
reouirements. 

(1)  Tlie  tank  shall  be  designed  not  to 
vent  to  the  atmosphere  as  a  result  of 
compression  of  the  vapor  headspace  in 
the  tank  during  filling  of  the  tank  to  its 
design  capacity. 

(2)  All  tank  openings  shall  equipped 
with  closure  devices  designed  to  operate 
with  no  detectable  organic  emissions  as 
determined  using  the  procedure 
specified  in  §63.694(k)  of  this  subpart. 

(3)  Whenever  an  off-site  material  is  in 
the  tank,  the  tank  shall  be  operated  as 

a  closed  system  that  does  not  vent  to  the 
atmosphere  except  in  the  event  that 
openinB  °^  ^  safety  device,  as  defined  in 
§  63.681  of  this  subpart,  is  required  to 
avoid  an  unsafe  condition. 

(i)  The  owner  or  operator  wdio  elects 
to  control  air  emissions  by  using  an 
enclosure  vented  through  a  closed-vent 
system  to  an  enclosed  combustion 
control  device  diall  meet  the 
requirements  specified  in  paragraphs 
(i)(l)  through  (i)(4)  of  this  section. 

(1)  The  took  shidl  be  located  inside  an 
enclosure.  The  enclosure  shall  ha 
designed  and  operated  in  accordance 
with  the  criteria  for  a  permanent  total 
enclosure  as  specified  in  "Procedure 
T— Criteria  for  and  Verification  of  a 
Permanent  or  Temporary  Total 
Enclosure"  under  40  CFR  52.741, 
Appendix  B.  The  enclosure  may  have 
permanent  or  tamporary  openings  to 
allow  woricer  access;  passage  of  material 
into  or  out  of  the  enclosure  by  conveyor, 
vehicles,  or  other  mechanical  means; 
entry  of  permanent  mechanical  or 
electrioil  equipment;  or  to  direct  airflow 
into  the  enclosure,  lie  owner  or 


operator  shall  perform  the  verification 
procedure  for  the  enclosure  as  specified 
in  Section  5.0  to  "Procedure  T— Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  initially 
when  the  enclosure  is  first  installed 
and.  thereafter,  annually. 

(2)  The  enclosure  shall  be  vented 
through  a  closed-vent  system  to  an 
enclmed  combustion  control  device  that 
is  designed  and  operated  in  accordance 
with  the  standards  for  either  a  vapor 
incinerator,  boiler,  or  process  heater 
spedfiedin  §  63.693  of  this  subpart. 

ft3.M6 


(a)  The  provisions  of  this  section 
apply  to  tne  control  of  air  emissions 
from  oil-water  separators  and  organic- 
water  separators  for  which 

§  63.683(b)(l)(i)  of  tiiis  subpart 
references  the  use  of  this  section  for 
such  air  emission  control 

(b)  The  owner  or  operator  shall 
control  air  emissions  fit)m  the  separator 
subject  to  this  section  by  installing  and 
operating  one  of  the  following: 

(1)  A  floating  roof  in  accordance  with 
all  applicable  provisions  spedfied  in  40 
CFR  63  subpart  W-4«Iational  Emissim 
Standards  for  Oil- Water  Separatore  and 
Organic- Water  Separators.  For  portions 
of  Uie  separator  where  it  is  infisasible  to 
install  and  operate  a  floating  roof,  such 
as  over  a  weir  mechanism,  the  owner  or 
operator  shall  comply  with  the 
requirements  spedfied  in  paragraph 
(b)(2)  of  this  section. 

(2)  A  fixed-roof  that  is  vented  through 
a  dosed-vent  system  to  a  control  device 
in  accordance  with  all  applicable 
provisions  spedfied  in  40  CFR  63 
subpart  W-^ational  Emission 
Standards  for  Oil-Water  Separatore  and 
Organic- Water  Separators. 

f63.««7tandanto:  Surface 
hnpoundnwnis. 

(a)  The  provisions  of  this  section 
apply  to  the  control  of  air  emissions 
fircnn  surface  impoimdments  for  which 
§  63.683(b)(l)(i)  of  tiiis  subpart 
references  the  use  of  this  section  for 
such  air  emission  control.  ' 

(b)  The  owner  or  operator  shall 
control  air  emissions  from  each  surfece 
impoundment  subject  to  this  section  by 
in^alling  and  operating  one  of  the 
following,  as  relevant  to  the  surfece 
impoimdraent  design  and  operation: 

(1)  A  floating  membrane  cover  in 
accordance  with  the  applicabfe 
provisions  spedfied  in  40  CFR  63 
subpart  QQ--^ational  Emission 
Standards  for  Surfece  Impoundments;  m 

(2)  A  cover  that  is  vented  through  a 
closed-vent  system  to  a  control  device 
in  accordance  with  all  applicable 
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provisions  spedfied  in  40  CFR  63 
subpart  QQ-— National  Emi>sion 
Standards  for  Surfece  Impoimdments. 

f  •<.•••    StandardK  Containera. 

(a)  The  provisions  of  this  section 
apply  to  the  control  oi  air  emissions 
bom  qpntainers  for  which 
§63.683(b)(lKi)  of  tiiis  subpart 
refnences  the  use  of  this  section  for 
such  air  emission  control. 

(b)  The  ovmer  or  operator  shall 
control  air  nnissions  from  each 
container  subject  to  this  section  in 
acccndance  with  the  following 
requirements,  as  appUcable  to  the 
container,  except  when  the  special 
provisi<ms  fcv  waste  stabiliz^on 
processes  specified  in  paragraph  (c)  of 
this  section  apply  to  the  container. 

(1)  For  ■  container  having  a  d«ugn 
capadty  greater  than  0.1  m^  and  less 
than  or  equal  to  0.46  m^.  the  ownw  or 
operator  ^all  control  air  emissions  from 
the  container  in  accordance  with  the 
standards  fw  Container  Level  1  controls 
as  spedfied  in  40  CFR  63  subpart  PP — 
National  Emission  Standards  for 
Containera. 

(2)  For  a  container  having  a  design 
capadty  greater  than  0.46  m^  and  &e 
container  is  not  in  light-material  service 
as  defined  in  §  63.681  of  this  subpart, 
the  owner  or  operator  shall  control  air 
emissions  from  the  container  in 
accordance  with  the  standards  for 
Container  Level  1  ccmtrols  as  specified 
in  40  CFR  63  subpart  PP-44ationaI 
Emission  Standards  for  Containera. 

(3)  For  a  container  having  a  design 
capacity  greater  than  0.46  m^  and  the 
container  is  in  light-material  service  as 
defined  in  §  63.681  of  this  subpart,  the 
owner  or  operator  shall  control  air 
emissions  from  the  container  in 
accordance  with  the  standards  for 
Container  Level  2  controls  as  spedfied 
in  40  CFR  63  subpart  PP— National 
Emission  Standards  for  Containera. 

(c)  When  a  container  subjed  to  this 
subpart  and  having  a  design  capadty 
greater  than  0.1  m^  is  used  for  treatment 
of  an  off-site  material  by  a  waste 
stabilization  process  as  defined  in 

§  63.681  of  tltis  subpart,  the  owner  or 
operator  shall  control  air  emissions  from 
the  container  at  those  times  during  the 
process  when  the  off-site  material  in 
container  is  exposed  to  the  atmosphere 
in  accordance  with  the  standards  for 
Container  Level  3  controls  as  spedfied 
in  40  CFR  63  subpart  PP— National 
Emission  Standards  for  Containos. 


%  63.689    Standards:  Transfer  i 

(a)  The  provisions  of  this  section 
apply  to  the  control  of  air  emissions 
firom  transfer  systems  for  which 
§63.683(b)(l)(i)  of  tiiis  subpart 


references  the  use  of  this  section  for 
such  air  emission  control. 

(b)  For  each  transfer  system  that  is 
subject  to  this  section  and  is  an 
individual  drain  system,  the  owner  or 
operator  shall  control  air  emissions  from 
in  accordance  with  the  standards 
spedfied  in  40  CFR  63  subpart  RR— 
NatiMial  Emission  Standards  for 
Individual  Drain  Systems. 

(c)  For  each  transfer  system  that  is 
subject  to  this  section  but  is  not  an 
individual  drain  system,  the  owner  or 
operate  shall  control  air  emissions  by 
installing  and  opwating  one  of  the 
following: 

(1)  A  transfer  system  that  uses  covere 
in  accordance  with  the  requirements 
spedfied  in  paragraph  (d)  of  this 
section. 

(2)  A  transfer  system  that  consists  of 
continuous  hard-piping.  All  joints  or 
seuns  betwemi  this  pipe  sections  shall 
be  permanently  or  semi-permanently 
sealed  (e.g.,  a  welded  joint  between  two 
sections  of  metal  pipe  or  a  bolted  and 
gasketed  flange). 

(3)  A  transrer  system  that  is  enclosed 
and  vented  throu^  a  closed  vent 
system  to  a  control  device  in  accordance 
with  the  following  requiranents: 

(i)  The  transfer  system  is  designed 
and  operated  such  that  an  internal 
pressure  in  the  vapor  headspace  in  the 
■  system  is  maintained  at  a  level  less  than 
atmospheric  pressure  when  the  control 
device  is  opwating,  and 

(ii)  The  closed  vent  system  and 
cimtrol  device  are  designed  and 
operated  in  accordance  with  the 
reouirements  of  §  63.693  of  this  subpart. 

fd)  Ownera  and  operatore  controlung 
air  emissions  from  a  transfer  system 
using  covera  in  accordance  with  the 
provisions  of  paragraph  (c)(1)  of  this 
section  shall  meet  the  following 
requirements: 

fl)  The  cover  and  its  closure  devices 
shall  be  designed  to  form  a  continuous 
barrier  over  the  entire  surface  area  of  the 
off-site  material  as  it  is  conveyed  by  the 
transfer  system  except  for  the  openings 
at  the  inlet  and  outiet  to  the  transfer 
system  through  which  the  off-site 
material  passes.  The  inlet  and  outiet 
openings  used  for  passage  of  the  off-site 
material  through  the  transfer  system 
shall  be  the  minimum  size  required  for 
practical  operation  of  the  transfer 
system. 

(2)  The  cover  shall  be  installed  in  a 
manner  sudi  that  there  are  no  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
between  cover  section  joints  or  between 
the  interfece  of  the  cover  edge  and  its 
mounting. 

(3)  Except  for  the  inlet  and  outiet 
openings  to  the  transfer  system  through 
which  the  off-site  material  passes,  each 


opening  in  the  cover  shall  be  equipped 
with  a  closure  device  designed  to 
operate  such  that  when  the  closure 
device  is  secured  in  the  dosed  position 
there  are  no  visible  cracks,  holes,  gaps, 
or  other  open  spaces  in  the  closure 
device  or  between  the  perimeter  of  the 
openmg  and  the  closure  device. 

(4)  The  cover  and  its  dosure  devices 
shall  be  made  of  suitable  materials  that 
will  minimize  exposure  of  the  off-site 
material  to  the  atmosphere,  to  the  extent 
practical,  and  will  maintain  the  integrity 
of  the  equipment  throughout  its 
intended  service  life.  Factore  to  be 
considered  when  selecting  the  materials 
for  and  designing  the  cover  and  dosure 
devices  shall  include:  organic  vapor 
permeabiUty;  the  effects  of  any  contad 
with  the  material  or  its  vapors  conveyed 
in  the  transfer  system;  the  effects  of 
outdoor  exposure  to  %vind,  moisture, 
and  sunlight;  and  the  operating 
practices  used  for  the  transfer  system  on 
which  the  cover  is  installed. 

(5)  Whenever  an  off-site  material  is  in 
the  transfer  system,  the  cover  shall  be 
installed  with  each  dosure  device 
secured  in  the  closed  position  except  as 
follows: 

(i)  Opening  of  dosure  devices  or 
removal  of  the  cover  is  allowed  to 
provide  access  to  the  transfer  system  for 
performing  routine  inspection, 
maintenance,  repair,  or  other  activities 
needed  for  normal  operations.  Examples 
of  such  activities  include  those  times 
when  a  worker  needs  to  open  a  hatch  or 
remove  the  cover  to  repair  conveyance 
equipment  mounted  under  the  cover  or 
to  clear  a  blockage  of  material  inside  the 
system.  Following  completion  of  the 
activity,  the  owner  or  operator  shall 
promptiy  secure  the  dosure  device  in 
the  closed  position  or  reinstall  the 
cover,  as  applicable. 

(ii)  Opening  of  a  safety  device,  as 
defined  in  §63.681  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(6)  The  owner  or  operator  shall 
inspect  the  air  emission  control 
equipment  in  accordance  with  the 
requirements  spedfied  in  §  63.695  of 
this  subpart. 

§  63.690    Standards:  Process  vents. 

(a)  The  provisions  of  this  section 
apply  to  the  control  of  air  emissions 
from  process  vents  for  which 

§  63.683(b)(2)(i)  of  this  subpart 
references  the  use  of  this  section  for 
such  air  emission  control. 

(b)  The  owner  or  operator  shall 
control  HAP  emitted  from  the  process 
vent  within  the  affected  source  by 
connecting  each  process  vent  through  a 
dosed-vent  system  to  a  control  device 
that  is  designed  and  operated  in 
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accordance  with  the  standards  specified 
in  §  63.693  of  this  subpart  with  the 
followins  exceptions. 

(1)  Each  individual  control  device 
used  to  comply  with  the  requirements  of 
this  section  is  not  required  to  meet  the 

.  level  of  performance,  as  applicable  to 
the  particular  control  teclmology  used, 
specified  in  §§63.693  (d)(1).  (e)(1), 
(0(l)(i).  and  (g)(l)(i)  of  this  subpart 
provided  that  these  control  devices  are 
designed  and  oporated  to  achieve  a  total 
reduction  of  95  weight  percent  or  mrae 
in  the  quantity  of  HAP.  listed  in  Table 
1  of  this  subpart,  that  is  emitted  fnun  all 
process  vents  within  the  affected  source. 

(2)  For  the  purpose  of  complying  with 
this  section,  a  device  for  whidi  the 
predominate  function  is  the  recovery  or 
capture  of  solvents  or  other  organics  (m 

'  use,  reuse,  or  sale  (e.g..  a  primary 
condenser  or  a  solvent  recovery  unit)  is 
not  a  control  device. 

§63.691    Standanto:  Equipment  laak& 

(a)  The  provisions  of  this  section 
apply  to  the  control  of  air  emissions 
from  equipment  leaks  for  which 

§  63.663(b)(3)  of  this  subpart  references 
the  use  of  this  section  for  such  air   - 
emission  control. 

(b)  The  owner  or  operator  shall 
control  the  HAP  emitted  from 
equipment  leaks  in  accordance  with  the 
applicable  provisions  of  either 

(1)  Section  61.242  through  §  61.247  in 
40  cm  Part  61  subpart  V— National 
Emission  Standards  for  Equipment 
Leaks;  or 

(2)  Section  63.162  through  §63.182  in 
40  CFR  Part  63  subpart  H— National 
Emission  Standards  for  Organic 
Hazardous  Air  Pollutants  from 
Equipment  Leaks. 

§63.682    [Resarvad] 

§63.663   Sttwdarda;  Cloead-vant  ayalema 


(a)  The  provisions  of  this  section 
apply  to  closed-vent  systems  and 
control  devices  used  to  control  air 
emissions  for  which  another  standard 
ref(Bi^nces  the  use  of  this  section  for 
such  air  emission  control. 

(b)  For  each  closed-vent  system  and 
control  device  used  to  comply  with  this 
section,  the  owner  or  operator  shall 
meet  the  following  requirements: 

(1)  The  closed-vent  system  shall  be 
designed  and  operated  in  accordance 
with  the  requirements  specified  in 
parag^h  (c)  of  this  section. 

(2rTne  control  device  shall  remove, 
recover,  or  destroy  HAP  at  a  level  of 
performance  that  achieves  the 
requirements  applicable  to  the 
particular  control  device  technology  as 
specified  in  paragraphs  (d)  through  (h) 
of  this  section,  rte  owner  or  operator 


shall  demonstrate  that  the  ccmtrol 
device  achieves  the  applicable 
performance  requirements  by  eithw 
conchicting  a  performance  test  or 
preparing  a  design  analysis  for  the 
control  device  in  accordance  with  the 
reauirements  specified  in  this  secticm. 

(3)  WheBavar  gasas  at  vapors 
containing  HAP  are  vented  through  a 
closed-vent  syston  ccuinected  to  a 
contiDl  device  used  to  comply  «vith  this 
section,  the  control  device  shall  be 
operating  except  at  tbs  following  times: 

(i)  The  control  device  may  be 
bypassed  for  the  purpose  of  performing 
planaed  routine  maintenance  of  the 
closed  vent  system  or  omtrol  device  in 
situaticms  when  the  routine 
maintenance  cannot  be  performed 
during  periods  that  the  emissi(Hi  point 
vented  to  the  control  device  is 
shutdown.  On  an  annual  basis,  the  total 
time  that  the  closed-vent  syston  or 
control  device  is  bypassed  to  pwform 
routiae  maintenance  shall  not  exceed 
240  hours  per  each  12  month  period. 

(ii)  The  control  device  may  Be 
bypaased  for  the  purpose  of  correctii^  a 
noalfunction  of  the  closed  vent  system  at 
control  device.  The  owner  or  operator 
shall  perfnm  the  adjustments  or  repairs 
necesMffy  to  cwrect  the  malfunctios  as 
soon  as  practicable  after  the  malfiiaction 
is  detected. 

(4)  The  owner  or  operator  shall  ensure 
that  tke  control  device  is  achieving  the 
perfotmance  requirements  specified  in 
paragraph  (b)(2)  of  this  section  by 
continuously  monitoring  the  op«ation 
of  the  control  device  as  follows: 

(i)  A  continuous  mtmitoring  system 
shall  be  installed  and  operated  for  eadi 
control  device  that  measures  operating 
parameters  appropriate  for  the  cmtrol 
device  technology  as  specified  in 
paragraphs  (d)  through  (h)  of  this 
section.  This  system  shall  include  a 
continuous  leowder  that  records  the 
measured  values  of  the  selected 
operating  parametere.  The  mcmitoring 
equipment  shall  be  installed,  calibrated, 
and  maintained  in  accordance  with  the 
equipment  manufacturer's 
specifications.  The  continuous  recorder 
shall  1^  a  data  recording  device  that 
records  either  an  instantaneous  data 
value  at  least  odcb  every  15  minutes  or 
an  average  value  for  intervals  of  15- 
minutes  or  less. 

(ii)  For  each  monitcued  operating 
parameter,  the  owner  or  operator  shall 
establish  a  minimum  operating 
parameter  value  or  a  maximum 
operating  parametor  value,  as 
appropriate,  to  define  the  range  of 
conditions  at  which  the  control  device 
must  be  operated  to  continuously 
achieve  the  applicable  performance 
requiremoats  of  this  section.  Each 


minimian  or  maximum  operating  ' 
parameter  value  shall  be  established  as 
follows: 

(A)  If  the  owner  or  operator  conducts 
a  performance  test  to  demonstrate 
control  device  performance,  then  the 
minimum  or  maximum  operating 
paraietef  value  shall  be  established 
based  on  values  measiu^d  during  the 
performance  test  and  supplemented,  as 
necessary,  by  omtrol  device  design 
analjrsis  and  manufecturer 
reconunendations. 

(B)  If  the  owner  or  operator  uses  a    %' 
ccmtrol  device  design  analysis  to 
demonstrate  control  device 
performance,  then  the  minimum  or 
maximiun  c^)erating  parameter  value 
shall  be  established  based  on  the  control 
device  design  analysis  and  the  control 
device  manufacturer's 
recommendations. 

(C)  When  the  control  device  is 
required  to  be  operatirtg  in  accordance 
with  the  provisions  of  paragraph  (b)(3) 
of  this  section,  the  owner  or  operator 
shall  inqpect  the  data  recorded  by  the 
continuous  mtmitoring  system  cm  a 
routine  basis  aiui  operate  the  control 
device  such  that  the  actual  value  of  each 
mcmitored  operating  parameter  is 
greater  than  the  minimum  operating 
parameter  value  or  less  than  the 
maximum  operating  parameter  value,  as 
appropriate,  established  for  the  control 
device. 

(5)  The  owner  or  operator  shall 
inspect  and  monitor  the  closed-vent 
system  ia  accmdance  with  the 
requirements  of  §  63.695(c)  of  this 
subpart. 

(6)  The  owner  or  operator  shall 
maintain  records  for  each  closed-vent 
system  and  control  device  in  acoxdance 
with  the  requirements  of  §  63.696  of  this 
subpart. 

(7)  The  owner  or  operator  shall 
prepare  and  submit  reports  for  each 
closed-vent  system  and  control  device 
in  accordance  with  the  requirements  of 
§63.697  of  this  subpart. 

(8)  The  Administrator  may  at  any  time 
conduct  or  request  that  the  owner  or 
operates  ccmduct  a  performance  test  to 
demonstrate  that  a  closed-vent  system 
and  control  device  achieves  the 
applicable  performance  requirements  of 
this  section.  The  performance  test  shall 
be  conducted  in  accordance  with  the 
requirements  of  §  63.694(1)  of  this 
subpart  The  Administrator  may  elect  to 
have  an  authorized  representative 
observe  a  performance  test  conducted 
by  the  ownOT  or  operator.  Should  the 
results  of  this  performance  test  not  agree 
with  the  determination  of  contk)l  device 
performance  based  on  a  design  analysis, 
then  the  results  of  the  performance  test 
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shall  be  used  to  establish  compliance 
with  this  section. 

(c)  Closed-vent  system  requirements. 

(1)  The  vent  stream  required  to  be 
controlled  shall  be  conveyed  to  the 
control  device  by  either  of  the  following 
closed-vent  systems: 

(i)  A  closed-vent  system  that  is 
designed  to  operate  with  no  detectable 
organic  emissions  using  the  procedure 
specified  in  §  63.694(k)  of  this  subpart; 
or 

(ii)  A  closed-vent  system  that  is 
designed  to  operate  at  a  pressure  below 
atmospheric  pressure.  The  syston  shall 
be  equipped  with  at  least  one  pressure 
gage  or  other  pressure  measurement 
device  that  can  be  read  from  a  readily 
accessible  location  to  verify  that 
negative  pressure  is  being  maintained  in 
the  closed-vent  system  when  the  control 
device  is  operating. 

(2)  In  situations  when  the  closed-vent 
system  includes  bypass  devices  that 
could  be  used  to  divert  the  gas  or  vapor 
stream  to  the  atmosphere  before 
entering  the  control  device,  each  bypass 
device  shall  be  equipped  with  either  a 
flow  indicator  as  specified  in  paragraph 
(c)(2)(i)  or  a  seal  or  locking  device  as 
specified  in  paragraph  (c)(2)(ii)  of  this 
section.  For  the  purpose  of  complying 
with  this  paragraph,  low  leg  drains,  high 
point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  spring-loaded 
pressure  relief  valves,  and  other  fittings 
used  for  safety  purposes  are  not 
considered  to  be  bypass  devices. 

(i)  If  a  flow  indicator  is  used  to 
comply  with  paragraph  (c)(2)  of  this 
section,  the  indicator  shall  be  installed 
at  the  inlet  to  the  bypass  line  used  to 
divert  gases  and  vapors  from  the  closed- 
vent  system  to  the  atmosphere  at  a  point 
upstream  of  the  control  device  inlet.  For 
this  paragraph,  a  flow  indicator  means 
a  device  which  indicates  either  the 
presence  of  gas  or  vapor  flow  in  the 
bypass  line. 

(ii)  If  a  seal  or  locking  device  is  used 
to  comply  with  paragraph  (c)(2)  of  this 
section,  the  device  shall  be  placed  on 
the  mechanism  by  which  the  bypass 
device  position  is  controlled  (e.g.,  valve 
handle,  damper  lever)  when  the  bypass 
device  is  in  the  closed  position  sudi 
that  the  bypass  device  cannot  be  opened 
without  breaking  the  seal  or  removing 
the  lock.  Examples  of  such  devices 
include,  but  are  not  limited  to,  a  car-seal 
or  a  lock-and-key  configuration  valve. 
The  o%vner  or  operator  shall  visually 
inspect  the  seal  or  closure  mechanism  at 
least  once  every  month  to  verify  that  the 
bypass  mechanism  is  maintained  in  the 
closed  position. 

(d)  Carbon  adsorption  control  device 
requirements. 


(1)  The  carbon  adsorption  system 
shall  be  designed  and  operated  to 
achieve  one  of  the  following 
performance  specifications: 

(i)  Recover  95  percent  or  more,  aa  a 
vraight-basis,  of  me  total  organic 
compounds  (TOC),  less  methane  and 
ethane,  contained  in  the  vent  stream 
entering  the  carbon  adsorption  system; 
or 

(ii)  Recover  95  percent  or  more,  on  a 
wei^t-basis,  of  the  total  HAP  listed  in 
Table  1  of  this  subpart  contained  in  the 
vent  stream  entering  the  carbon 
adsorption  system. 

(2)  The  owner  or  operator  shall 
demonstrate  that  the  carbon  adsorption 
system  achieves  the  performance 
requirements  of  paragraph  (d)(1)  of  this 
section  by  one  of  the  following  methods: 

(i)  Conduct  a  performance  test  in 
accordance  with  the  requirements  of 
§63.694(1)  of  this  subpul. 

(ii)  Prepare  a  design  analysis.  This 
analysis  shall  address  the  vent  stream 
characteristics  and  control  device 
operating  parametere  for  the  applicable 
carbon  adsorption  system  type  as 
follows: 

(A)  For  a  regenerable  carbon 
adsorption  system,  the  design  analysis 
shall  address  the  vent  stream 
composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compound  concentration, 
at^rption  cycle  time,  number  and 
capacity  of  carbon  beds,  type  and 
working  capacity  of  activated  caitran 
used  for  carbon  beds,  design  total 
regeneration  steam  flow  over  the  period 
of  each  complete  carbon  bed 
re^neration  cycle,  design  carbon  bed 
temperature  after  regeneration,  design 
carbon  bed  regeneration  time,  and 
design  service  life  of  the  carbon. 

(B)  For  a  nonregenerable  carbon 
adsorption  system  (e.g.,  a  carbon 
canister),  the  design  analysis  dull 
address  the  vent  stream  composition, 
constituent  concentrations,  flow  rate, 
relative  humidity,  and  temperat\ire  and 
shall  establish  the  design  exhaust  vent 
stream  organic  compotmd 
concentration,  carbon  bed  capacity, 
activated  carbon  type  and  working 
capacity,  and  design  carbon 
replacement  interval  based  on  the  total 
carbon  working  capacity  of  the  control 
device  and  emission  point  operating 
schedule. 

(3)  To  meet  the  monitoring 
requirements  of  paragraph  (b)(4)  of  this 
section,  the  owner  or  operator  shall  use 
one  of  the  following  continuous 
monitoring  systems: 

(i)  For  a  regenerative-type  carbon 
adsorption  system,  an  integrating 


regeneration  stream  flow  mcmitoring 
device  equipped  with  a  continuous 
recorder  and  a  carbon  bed  temperature 
monitoring  device  for  each  adsorber 
vessel  equipped  with  a  continuous 
recorder.  The  integrating  regeneraticm 
stream  flow  monitoring  device  shall 
have  an  accuracy  of  ±10  percent  and 
measiue  the  total  jeganeration  stream 
mass  flow  diuing  the  carbon  bed 
regeneration  cycle.  The  temperature 
monitoring  device  shall  measure  the 
carbon  bed  temperature  after 
regeneration  and  within  15  minutes  of 
completing  the  cooling  cycle  and  the 
duration  of  the  carbon  bed  steaming 
cycle. 

(ii)  A  continuous  monitoring  system 
that  measures  the  concentration  level  of 
organic  compounds  in  the  exhaust  vent 
stream  from  the  control  device  using  an 
organic  monitoring  device  equipped 
with  a  continuous  recorder. 

(iii)  A  continuoiis  monitoring  system 
that  measures  other  alternative 
operating  parameters  upon  approval  of 
the  Administrator  as  spedfieid  in  40 
CFR  63.8  (f)(1)  through  (f)(S)  of  this  part. 

(4)  The  owner  or  operator  shall 
manage  the  carbon  used  for  the  carbon 
adsorption  system,  as  follows: 

(i)  Following  the  initial  startup  of  the 
control  device,  all  carbon  in  the  control 
device  shall  be  replaced  with  fresh 
carbon  on  a  regular,  predetermined  time 
interval  that  is  no  longer  than  the 
carbon  service  life  established  for  the 
carbon  adsorption  systom. 

(ii)  The  spent  carbon  removed  from 
the  carbon  adsorption  system  shall  be 
managed  in  one  of  the  following  ways: 

(A)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  that  is  designed 
and  operated  in  accordance  with  the 
requirements  of  40  CFR  264  subpart  X 
and  is  permitted  under  40  CFR  part  270 
of  this  chapter,  or  certified  to  be  in 
compliance  with  the  interim  status 
requirements  of  40  CFR  265  subpart  P 
of  this  chapter. 

(B)  Biuned  in  a  hazardous  waste 
incinerator  that  is  designed  and 
operated  in  accordance  with  the 
reqiurements  of  40  CFR  264  subpart  O 
and  is  permitted  under  40  CFR  part  270 
of  this  chapter,  or  certified  to  be  in 
compliance  with  the  interim  status 
requirements  of  40  CFR  part  265  subpart 
O. 

(C)  Burned  in  a  boiler  or  industrial 
furnace  that  is  designed  and  operated  in 
accordance  with  the  requirements  of  40 
CFR  266  subpart  H  and  is  permitted 
under  40  CFR  part  270  of  this  chapter, 
or  certified  to  be  in  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266  subpart  H  of  this  chapter. 

(e)  Condenser  control  device 
requirements. 
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(1)  The  condenser  shall  be  designed 
and  operated  to  achieve  one  of  the 
following  performance  specifications: 

(i)  Recover  95  percent  or  more,  on  a 
weight-basis,  of  the  total  organic 
.  compounds  (TOC),  less  methane  and 
ethane,  contained  in  the  vent  stream 
entering  the  condenser  or 

(ii)  Recover  95  percent  or  more,  on  a   . 
weight-basis,  of  the  total  HAP,  listed  in 
Table  1  of  this  subpart,  contained  in  the 
vent  stream  entering  the  condenser. 

(2)  The  owner  or  operator  shall 
demonstrate  that  the.ccmdenser  achieves 
the  performance  requirements  of 
paragraph  (e)(1)  of  this  section  by  one  of 
the  following  methods: 

(i)  Conduct  performance  tests  in 
accordance  with  the  requirements  of 
§63.694(1)  of  this  subpart. 

(ii)  Prepare  a  design  analysis.  This 
design  analysis  shall  address  the  vent 
stream  composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  outlet  organic 
compound  concentration  level,  design 
average  traiperature  of  the  condenser 
exhaust  vent  stream,  and  the  design 
average  temperatures  of  the  coolant 
fluid  at  the  condenser  inlet  and  outlet. 

(3)  To  meet  the  continuous 
monitoring  requirements  of  paragraph 
(h)(3)(ii)  of  this  section,  the  owner  or 
operator  shall  use  one  of  the  following 
continuous  monitoring  systems: 

(i)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder. 
The  temperature  sensor  shall  be 
installed  at  a  location  in  the  exhaust 
vent  stream  from  the  condenser. 

(ii)  A  continuous  monitoring  system 
that  measures  the  concentration  level  of 
organic  compounds  in  the  exhaust  vent 
stream  from  the  control  device  using  an 
organic  monitoring  device  equipped 
with  a  continuous  recorder. 

(iii)  A  continuous  monitoring  system 
that  measures  other  alternative 
operating  parameters  upon  approval  of 
the  Administrator  as  specified  in  40 
CFR  63.8  (f)(1)  through  (0(5)  of  this  part. 

(f)  Vapor  incinerator  control  device 
requirements. 

(1)  The  vapor  incinerator  shall  be 
designed  and  operated  to  achieve  one  of 
the  following  performaiice 
specifications: 

(i)  Destroy  the  total  organic 
compounds  (TOC),  less  methane  and 
ethane,  contained  in  the  vent  stream 
entering  the  vapor  incinerator  either: 

(A)  By  95  percent  or  more,  on  a 
weight-basis,  or 

(B)  To  achieve  a  total  incinerator 
outlet  concentration  for  the  TOC,  less 
methane  and  ethane,  of  less  than  or 
equal  to  20  parts  per  million  by  volume 


(ppmv)  on  a  dry  basis  corrected  to  3 
percent  oxygen. 

(ii)  Destroy  the  HAP  listed  in  Table  1 
of  this  subpart  contained  in  the  vent 
stream  entering  the  vapor  incinerator 
either: 

(A)  By  95  percent  or  more,  on  a  total 
HAP  weight-basis,  or 

(B)  To  achieve  a  total  incinerator 
outlet  concentration  for  the  HAP,  listed 
in  table  1  of  this  subpart,  of  less  than  or 
equal  to  20  parts  per  million  by  volume 
(ppmv)  on  a  dry  basis  corrected  to  3 
percent  oxygen. 

(iii)  Maintain  the  conditions  in  the 
vapor  incinerator  combustion  chamber 
at  a  residence  time  of  0.5  seconds  or 
longer  and  at  a  temperature  of  760°C  or 
hieher. 

(2)  The  owner  or  operator  shall 
demonstrate  that  the  vapor  incinerator 
achieves  the  performance  requirements 
of  par^raph  (f)(1)  of  this  section  by  one 
of  the  fcUowing  methods: 

(i)  Conduct  performance  tests  in 
accordance  with  the  requirements  of 
§63.694(1)  of  this  subpart;  or 

(ii)  Prepare  a  design  analysis.  The 
design  analysis  shall  include  analysis  of 
the  vent  stream  characteristics  and 
control  device  operating  parametere  for 
the  applicable  vapor  incinerator  type  as 
follows: 

(A)  For  a  thermal  vapor  incinerator, 
the  design  analysis  shall  address  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate  and  shaU 
establish  the  design  minimum  and 
average  temperatures  in  the  combustion 
chamber  and  the  combustion  chamber 
residence  time. 

(B)  For  a  catalytic  vapor  incinerator, 
the  design  analysis  shall  address  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate  and  shall 
establish  the  design  minimum  and 
average  temperatures  across  the  catalyst 
bed  inlet  and  outlet,  and  the  design 
service  life  of  the  catalyst. 

(3)  To  meet  the  monitoring 
requirements  of  paragraph  (b)(4)  of  this 
section,  the  owner  or  operator  diall  use 
one  of  the  following  continuous 
monitoring  systems,  as  appUcable: 

(i)  For  a  thermal  vapor  incinerator,  a 
temperature  monitoring  device 
equipped  with  a  continuous  recorder. 
The  temperature  sensor  shall  be 
installed  at  a  location  in  the  combustion 
chamber  downstream  of  the  combustion 
zone. 

(ii)  For  a  catalytic  vapor  incinerator, 
a  temporature  monitoring  device 
capable  of  monitoring  temperature  at 
two  locations  equipped  with  a 
continuous  recorder.  One  temperature 
sensor  shall  be  installed  in  the  vent 
stream  at  the  nearest  feasible  point  to 
the  catalyst  bed  inlet  and  a  second 


temperature  sensor  shall  be  installed  in 
the  vent  stream  at  the  nearest  feasible 
point  to  the  catalyst  bed  outlet. 

(iii)  For  either  type  of  vapor 
incinerator,  a  continuous  monitoring 
system  that  measures  the  concentration 
level  of  organic  compounds  in  the 
exhaust  vent  stream  from  the  control 
device  using  an  organic  monitoring     . 
device  equipped  with  a  continuous 
recorder. 

(iv)  For  either  type  of  vapor 
incinerator,  a  continuous  monitoring 
system  that  measures  alternative 
operating  parameters  other  than  those 
specified  in  paragraphs  (f)(3)(i)  or 
(0(3)(ii)  of  this  section  upon  approval  of 
the  Administrator  as  specified  in  40 
CFR  63.8  (f)(1)  through  {f)(5)  of  this  part. 

(g)  Boilera  and  process  heatera  control 
device  requirements. 

(1)  The  Wler  or  process  heater  shall 
be  designed  and  operated  to  achieve  one 
of  the  following  performance 
specifications: 

(i)  Destroy  the  total  organic 
compounds  (TOC),  less  methane  and 
ethane,  contained  in  the  vent  stream 
introduced  into  the  flame  zone  of  the 
boiler  or  process  heater  either: 

(A)  By  95  percent  or  more,  on  a 
weight-basis,  or 

(B)  To  achieve  in  the  exhausted 
combustion  gases  a  total  concentration 
for  the  TOC,  less  methane  and  ethane, 
of  less  than  or  equal  to  20  parts  per 
million  by  volume  (ppmv)  on  a  dry 
basis  corrected  to  3  percent  oxygen. 

(ii)  Destroy  the  HAP  listed  in  Table  1 
of  this  subpart  contained  in  the  vent 
stream  entering  the  vapor  incinerator 
either 

(A)  By  96  percent  or  more,  on  a  total 
HAP  weight-basis,  or 

(B)  To  achieve  in  the  exhausted 
combustion  gases  a  total  concentration 
for  the  HAP.  listed  in  table  1  of  the 
subpart,  of  less  than  or  equal  to  20  parts 
per  million  by  volume  (ppmv)  on  a  dry' 
basis  corrected  to  3  percent  oxygen. 

(iii)  Introduce  the  vent  stream  into  the 
flame  zone  of  the  boiler  or  process 
heater  and  maintain  the  ctmditions  in 
the  combustion  chamber  at  a  residence 
time  of  0.5  seconds  or  longer  and  at  a 
temperature  of  760°C  or  higher. 

(iv)  Introduce  the  vent  stream  with 
the  fiiel  that  provides  the  predominate 
heat  input  to  the  boiler  or  process  heater 
(i.e.,  the  primary  fuel);  or 

(v)  Introduce  the  vent  stream  to  a 
boiler  or  process  heater  for  which  the 
owner  or  operator  either  has  been  issued 
a  final  permit  under  40  CFR  part  270 
and  complies  with  the  requirements  of 
40  CFR  part  266  subpart  H  of  this 
chapter,  or  has  certified  compUance 
with  the  interim  status  requirements  of 
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40  CFR  part  266  subpart  H  of  this 
chapter. 

(2)  The  owner  or  operator  shall 
demonstrate  that  the  boiler  or  process 
heater  achieves  the  performance 
requirements  of  paragraph  (g)(l)(i), 
(g)(l)(ii),  or  (g)(l)(iii)  of  this  section 
using  one  of  the  following  methods: 

(i)  Conduct  performance  tests  in 
accordance  with  the  requirements  of 
§  63.694(1)  of  this  subpart. 

(ii)  Prepare  a  design  analysis.  The 
design  analysis  shall  addr^  the  vent 
stream  composition,  constituent 
concentrations,  and  flow  rate;  shall 
establish  the  design  minimum  and 
average  flame  zone  temperatures  and 
combustion  zone  residence  time;  and 
shall  describe  the  method  and  location 
where  the  vent  stream  is  introduced  into 
the  flame  zone. 

(3)  The  owner  or  operator  shall 
demonstrate  that  the  boiler  or  process 
heater  achieves  the  performance 
requirements  of  paragraph  (g)(l)(iv)  or 
(g)(l)(v)  of  this  section  by  keeping 
records  that  dociiment  that  the  boiler  or 
process  heater  is  designed  and  operated 
in  accordance  with  the  applicable 
requirements  of  this  section. 

(4)  To  meet  the  monitoring 
requirements  of  paragraph  (b)(4)  of  this 
section,  the  owner  or  operator  shall  use 
any  of  the  following  continuous 
monitoring  systems: 

(i)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder. 
The  temperature  sensor  shall  be 
installed  at  a  location  in  the  combustion 
chamber  downstream  of  the  flame  zone. 

(ii)  A  continuous  monitoring  system 
that  measiues  the  concentration  level  of 
organic  compoimds  in  the  exhaust  vent 
stream  from  the  control  device  iising  an 
organic  monitoring  device  equipped 
with  a  continuous  recorder. 

(iii)  A  continuous  monitoring  system 
that  measures  alternative  operating 
parameters  other  than  those  specified  in 
paragraphs  (g)(3)(i)  or  (g)(3)(ii)  of  this 
section  upon  approval  of  the 
Administrator  as  specified  in  40  CFR 
63.8  (fMl)  through  (f)(5)  of  this  part. 

(h)  Flare  control  device  requirements. 
The  flare  shall  be  designed  and  operated 
in  accordance  with  the  requirements  of 
40  CFR  63.11(b).  To  meet  die 
monitoring  requirements  of  paragraph 
(b)(4)  of  this  section,  the  owner  or 
operator  shall  use  a  heat  sensing 
monitoring  device  equipped  with  a 
continuous  recorder  that  indicates  the 
continuous  ignition  of  the  pilot  flame. 

f63.MM   Testing  methods  and  procedures. 

(a)  This  section  specifies  the  testing 
methods  and  procediues  required  for 
this  subpart  to  perform  the  following: 


(I)  To  determine  the  average  VOHAP 
concentration  for  ofl-site  material 
streams  at  the  point-of-delivery  for 
compliance  with  standards  specified 

§  63.683  of  this  subpart,  the  testing 
methods  and  procedures  are  specified  in 
paragraph  (b)  of  this  section. 

(2rTo  determine  the  average  VCttiAP 
concentration  for  treated  off-site 
material  streams  at  the  point-of- 
treatment  for  compliance  with  standards 
specified  §  63.684  of  this  subpart,  the 
testing  methods  and  procedures  are 
specified  in  paragraph  (c)  of  this 
section. 

(3)  To  determine  the  treatment 
process  VOHAP  concentration  limit  (Cr) 
for  compliance  with  standards  specified 
§63.684  of  this  subpart,  the  testing 
methods  and  procedures  are  specified  in 
paragraph  (d)  of  this  section. 

(4)  To  determine  treatment  process 
required  HAP  removal  rate  (RMR)  for 
compliance  with  standards  specified 
§  63.684  of  this  subpart,  the  testing 
methods  and  procedures  are  specified  in 
paragraph  (e)  of  this  section. 

(SjTo  determine  treatment  process 
actual  HAP  removal  rate  (MR)  for 
compliance  with  standards  specified 
§  63.684  of  this  subpart,  the  testing 
methods  and  procedures  are  specified  in 
paragraph  (f)  of  this  section. 

(6)  To  determine  treatment  process 
required  HAP  reduction  efficiency  (R) 
for  compliance  with  standards  specified 
in  §  63.684  of  this  subpart,  the  testing 
methods  and  procedures  are  specified  in 
paragraph  (g)  of  this  section. 

(7rTo  determine  treatment  process 
required  HAP  biodegradation  efficiency 
(Rmo)  for  compliance  with  standards 
specified  in  §  63.684  of  this  subpart,  the 
testing  methods  and  procedures  are 
specified  in  paragraph  (h)  of  this 
section. 

(8)  To  determine  treatment  process 
required  actual  HAP  mass  removal  rate 
(N^lbio)  for  compliance  with  standards 
specified  in§  63.684  of  this  subpart,  the 
testing  methods  and  procedures  are 
specified  in  paragraph  (i)  of  this  section. 

(9)  To  determine  maximiun  organic 
HAP  vapor  pressiue  of  off-site  materials 
in  tanks  for  compliance  with  the 
standards  specified  in  §  63.685  of  this 
subpart,  the  testing  methods  and 
procediues  are  specified  in  paragraph  (j) 
of  this  section. 

(10)  To  determine  no  detectable 
organic  emissions,  the  testing  methods 
and  procedures  are  specified  in 
paragraph  (k)  of  this  section. 

(II)  To  determine  closed-vent  system 
and  control  device  performance  for 
compliance  with  the  standards  specified 
in  §  63.693  of  this  subpart,  the  testing 
methods  and  procediu^s  are  specified  in 
paragraph  (1)  of  this  section. 


(b)  Testing  methods  and  procedures  to 
determine  average  VOHAP 
concentration  of  an  off-site  matoial 
stream  at  the  point-of-delivery. 

(1)  The  average  VOHAP  concentration 
of  an  off-site  material  at  the  point-of- 
deliveiy  shall  be  determined  using 
either  direct  measurement  as  specified 
in  paragraph  (b)(2)  of  this  section  or  by 
knowledge  as  specified  in  paragraph 
(b)(3)  of  this  section. 

(2)  Direct  measurement  to  determine 
VOHAP  concentration*. 

(i)  Sampling.  Samples  of  the  off-site 
material  stream  shall  be  collected  from 
the  container,  pipeline,  or  other  device 
used  to  deliver  the  ofl-site  material 
stream  to  the  plant  site  in  a  manner 
such  that  volatilization  of  organics 
contained  in  the  sample  is  minimized 
and  an  adequately  representative 
sample  is  collected  and  maintained  for 
analysis  by  the  selected  method. 

(A)  The  averaging  period  to  be  used 
for  determining  the  average  VOHAP 
concentration  for  the  off-site  material 
stream  on  a  mass-weighted  average  basis 
shall  be  designated  and  recorded.  The 
averaging  period  can  represent  any  time 
interval  that  the  owner  or  operator 
determines  is  appropriate  for  the  off-site 
material  stream  but  shall  not  exceed  1 
year. 

(B)  A  sufficient  number  of  samples, 
but  no  less  than  four  samples,  shall  be 
collected  to  represent  the  complete 
range  of  HAP  compositions  and  HAP 
quantities  that  occur  in  the  off-site 
material  stream  during  the  entire 
averaging  period  due  to  normal 
variations  in  the  operating  conditions 
for  the  source  or  process  generating  the 
off-site  material  stream.  Examples  of 
such  normal  variations  are  seasonal 
variations  in  off-site  material  quantity  or 
fluctuations  in  ambient  temperature. 

(C)  All  samples  shall  be  collected  and 
handled  in  accordance  with  written 
procedures  prepared  by  the  owner  or 
operator  and  dociunented  in  a  site 
sampling  plan.  This  plan  shall  describe 
the  procedure  by  which  representative 
samples  of  the  ofl-site  material  stream 
are  collected  such  that  a  minimum  loss 
of  organics  occurs  throughout  the 
sample  collection  and  handling  process 
and  by  which  sample  integrity  is 
maintained.  A  copy  of  the  written 
sampling  plan  shall  be  maintained  on- 
site  in  the  plant  site  operating  records. 
An  example  of  an  acceptable  sampling 
plan  includes  a  plan  incorporating 
sample  collection  and  handling 
procedures  in  accordance  with  the 
requirements  specified  in  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  EPA 
Publication  No.  SW-846  or  Method  25D 
in  40  CFR  part  60,  appendix  A. 
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(ii)  Analysis.  Each  collected  sample 
shall  be  prepared  and  analyzed  in 
accordance  with  one  of  the  following 
methods: 

(A)  Method  25D  in  40  CFR  part  60. 
appendix  A. 

03)  Method  305  in  40  CFR  part  63. 
appendix  A. 

(CD  Method  624  in  40  CFR  part  136. 
appendix  A.  

(D)  Method  1624  in  40  CFR  part  136. 
appendix  A. 

(E)  Method  1625  in  40  CFR  part  136, 
appendix  A. 

(F)  Any  other  analysis  method  that 
has  been  validated  in  accordance  with 
the  procedures  specified  in  Section  5.1 
and  Section  5.3  of  Method  301  in  40 
CFR  part  63,  appendix  A. 

(iii)  Calculations.  The  average  VOHAP 
concentration  (C)  on  a  mass-weighted 
basis  shall  be  calculated  by  using  the 
results  for  all  samples  analyzed  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section  and  the  following  equation: 

c=^x5:(QiXC,) 

VT       i.I 

where: 

C= Average  VOHAP  concentration  of  the 
off'-site  material  at  the  point-of- 
delivery  on  a  mass-weighted  basis, 
ppmw. 

i=Individual  sample  "i"  of  the  off-site 
material. 

n=Total  number  of  samples  of  the  off- 
site  material  collected  (at  least  4)  for 
the  averaging  period  (not  to  exceed 
1  year). 

Qi=Ma8s  quantity  of  off-site  material 
stream  represented  by  Q.  kg/hr. 

Qr^Total  mass  quantity  of  off-site 
material  during  the  averaging 
period,  kg/hr. 

Q=Measured  VOHAP  concentration  o{ 
sample  "i"  as  determined  in 
accordance  with  the  requirements 
of  §63.693(b)(2)(ii).  ppmw. 

(3)  Knowledge  of  the  off-site  material 
to  determine  VOHAP  ccmcentration. 

(i)  Documentation  shall  be  prepared 
that  presents  the  information  umd  as 
the  tmsis  for  the  owner's  or  operator's 
knowledge  of  the  off-site  material 
stream's  average  VOHAP  concentration. 
Examples  of  information  that  may  be 
used  as  the  basis  for  knowledge  include: 
material  balances  for  the  soiuce  or 
process  generating  the  off-site  material 
stream:  species-specific  chemical  test 
data  for  the  off-site  material  stream  from 
previous  testing  that  are  still  applicable 
to  the  cunent  off-site  material  stream; 
previous  test  data  for  other  locations 
managing  the  same  type  of  off-site 
material  stream;  or  other  knowledge 
based  on  information  included  in 


manilBsts,  shipping  papers,  or  waste 
certification  notices. 

(ii)  tf  test  data  are  used  as  the  basis 
for  knowledge,  then  the  owner  or 
operator  shall  docummt  the  test 
m^od,  sampling  protocol,  and  the 
meant  by  which  sampling  variability 
and  analytical  variability  are  accounted 
for  in  the  determination  of  the  average 
VOHAP  concentration.  For  example,  an 
owner  or  operator  may  use  HAP 
conoeDtration  test  data  for  the  off-site 
material  stream  that  are  validated  in 
accordance  writh  Method  301  in  40  CFR 
part  63.  appendix  A  of  this  part  as  the 
basis  for  knowledge  of  tlM  off-site 
material. 

(iii)  An  owner  or  operator  using 
spedas-spedfic  chemical  concentration 
test  data  as  the  basis  for  knowledge  of 
the  off-site  material  may  adjust  the  test 
data  to  the  corresponding  average 
VOHAP  concentration  value  wUch 
would  be  obtained  had  the  off-site 
material  samples  hem  analyzed  using 
Method  305.  To  adjust  these  data,  the 
measured  concentration  for  each 
individual  HAP  chemical  species 
omtained  in  the  off-site  material  is 
multiplied  by  the  appropriate  spedes- 
spedflc  adjustment  factor  (fmjos)  listed 
in  Table  1  of  this  subpart. 

(iv)  In  the  event  that  the 
Administrator  and  the  owner  or 
opoator  disagree  on  a  determination  of 
the  average  VOHAP  concentration  for  an 
off-sita  material  stream  using 
knowledge,  then  the  results  from  a 
determination  of  VOHAP  concentration 
using  direct  measurement  as  spedfied 
in  paragraph  (b)(2)  of  this  section  shall 
be  used  to  estdiUdi  compliance  with 
the  applicable  requirements  of  this 
subpart.  The  Administrator  may 
perform  or  request  that  the  owner  or 
opefatDr  perform  this  determination 
using  dired  roeasuremenL 

(c)  Determination  of  average  VOHAP 
concentration  of  an  off-site  material 
stream  at  the  point-of-treatment 

(1)  Sampling.  Samples  of  the  off-site 
material  stream  shall  be  colleded  at  the 
point-of-treatment  in  a  manner  such  that 
volatiKzation  of  organics  contained  in 
the  sample  is  minimized  and  an 
adequately  representative  sample  is 
colleded  and  maintained  for  analysis  by 
the  seleded  method. 

(i)  The  averaging  period  to  be  used  for 
determining  the  average  VOHAP 
concentration  for  the  off-site  material 
stream  on  a  mass-weighted  average  basis 
shall  be  designated  and  recorded.  The 
averaging  pwiod  can  represent  any  time 
interval  that  the  owner  or  operator 
determines  is  appropriate  for  the  off-site 
material  stream  but  shall  not  exceed  1 
year. 


(ii)  A  suffident  number  of  samples, 
but  no  less  than  four  samples,  shall  be 
colleded  to  represent  the  complete 
range  of  HAP  compositions  and  HAP 
quantities  that  occur  in  the  off-site 
material  stream  during  the  mtire 
averaging  period  due  to  normal 
variations  in  the  operating  conditions 
for  the  treatment  process.  Examples  of 
such  normal  variations  are  seasonal 
vaiiatiaas  in  off-site  material  quantity  or 
fluctuations  in  ambient  temperature. 

(iii)  All  samples  shall  be  colleded  and 
handled  in  accordance  with  written 
procedures  prepared  by  the  owner  or 
operator  and  documented  in  a  site 
sampling  plan.  This  plan  shall  describe 
the  procedure  by  which  representative 
samples  of  the  off-site  material  stream 
such  that  a  minimum  loss  of  organics 
ofxnirs  throughout  the  sample  collection 
and  handling  process  and  by  which 
sample  integrity  is  maintained.  A  copy 
of  the  written  sampling  plan  shall  be 
maintained  on-site  in  the  plant  site 
operating  records.  An  example  of  an 
acceptable  sampling  plan  indudes  a 
plan  incorporating  sample  collection 
and  handling  proo9dures  in  accordance 
with  the  requirements  spedfied  in  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  EPA 
Publication  No.  SW-846  or  Method  25D 
in  40  CFR  part  60,  appendix  A. 

(2)  Analysis.  Each  colleded  sample 
shall  be  prepared  and  analyzed  in 
accordance  with  the  one  of  the 
following  methods: 

(i)  MeUiod  25D  in  40  CFR  part  60, 
appendix  A. 

(ii)  Method  305  in  40  CFR  part  63, 
appendix  A. 

(iii)  Method  624  in  40  CFR  part  136. 
appendix  A. 

(iv)  Method  1624  in  40  CFR  part  136. 
appendix  A. 

(v)  Method  1625  in  40  CFR  part  136. 
appendix  A. 

(3)  Calculations.  The  average  VOHAP 
concentration  (C)  on  a  mass-weighted 
basis  shall  be  calculated  by  using  the 
results  for  all  samples  analyzed  in 
accordance  with  paragraph  (c)(2)  of  this 
section  a^d  the  following  equation: 


1  and  the  following  equa 


) 


Where: 

CsAverage  VOHAP  concentration  of  the 

off-site  material  on  a  mass-weighted 

basis,  ppmw. 
i=Indivldiual  sample  "i"  of  the  off-site 

material. 
n=Total  number  of  samples  of  the  off- 

n^te  material  colleded  (at  least  4)  for 

the  aver^ng  period  (not  to  exceed 

lyear). 
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Qi=Mass  quantity  of  off-site  material 
stream  represented  by  Ci,  kg/hr. 

QrsTotal  mass  quantity  of  off-site 
material  during  the  averaging 
period,  kg/hr. 

QsMeasured  VOHAP  concentration  of 
sample  "i"  as  determined  in 
accordance  with  the  requirements 
of  §  63.693(c)(2).  ppmw. 


(d)  Determination  of  treatment 
process  VOHAP  concentration  limit 
(Cr). 

(1)  All  of  the  off-site  material  streams 
entering  the  treatment  process  shall  be 
identified. 

(2)  The  average  VOHAP  coiH»ntration 
of  each  off-site  material  stream  at  the 
point-of-delivery  shall  be  determined 


using  the  procedures  ^>edfied  in 
paragraph  (b)  of  this  section. 

(3)  The  VOHAP  concentration  limit 
(Cr)  shall  be  calculated  by  using  the 
results  determined  for  each  individual 
off-site  material  stream  and  the 
following  equatitm: 


C»  = 


Z(Qx  xC,)-h£(Qy  xSOOppmw) 

«-l y=l ^ 

■  ■ 

1-1  y»l 


where: 

CrsVOHAP  concentration  limit,  ppmw. 

x^dividual  off-site  material  stream 

"x"  that  has  a  VOHAP 
■    concentration  less  than  500  ppmw 

at  the  point-of-delivery. 
y=Individual  off-site  material  stream 

"y"  that  has  a  VOHAP 
'    concentration  equal  to  or  greatw 
\     than  500  ppmw  at  the  point-of- 
delivery. 
m=Total  number  of  "x"  off-site  material 

streams  treated  by  process. 
n=Total  number  of  "y"  off-site  material 

streams  treated  by  process. 
QxsTotal  mass  quantity  of  off-site 

material  stream  "x",  kg/yr. 


Qy=Total  mass  quantity  of  off-site 
material  stream  "y".  kg/yr. 

Ck^VCHIAP  concentration  of  off-site 
material  stream  "x"  at  the  point-of- 
deUvery,  ppmw. 

(e)  Determination  of  required  HAP 
mass  removal  rate  (RMR). 

(1)  All  of  the  off-site  material  streams 
entering  the  treatment  process  shall  be 
identified. 

(2)  The  average  VOHAP  concentration 
of  each  off-site  material  stream  at  the 
point-of-delivery  shall  be  determined  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section. 


(3)  For  each  individual  off-site 
material  stream  that  has  an  average 
VOHAP  concentration  equal  to  or 
greeter  than  500  ppmw  at  the  point-of- 
delivery.  the  average  volumetric  flow 
rate  and  the  dmsity  of  the  off-site 
material  stream  at  the  point-of-delivery 
shall  be  determined. 

(4)  The  required  HAP  mass  removal 
rate  (RMR)  shall  be  calculated  by  using 
the  average  VOHAP  concentraticm. 
average  volumetric  flow  rate,  and 
density  determined  for  each  off-site 
material  stream  and  the  following 
equation: 


RMR  =  5^ 


y»l 


V.xk.x 


(Cy- 500  ppmw) 


10" 


where: 

RMR=Required  HAP  mass  removal  rate, 

Whr. 
yslndividual  off-site  material  stream 
.  "y"  that  has  a  VOHAP 

concentration  equal  to  or  greater 
-   '  than  500  ppmw  at  the  point-cf- 
y-  delivery  as  determined  in 

accordance  with  the  requirements 

of  §  63.693(b). 
n=Total  number  of  "y"  off-site  material 

streams  treated  by  process. 
Vy=Average  volumetric  flow  rate  of  off- 
site  material  stream  "y"  at  the 

point-of-delivery.  mVhr. 
kysDensity  of  off-site  material  stream 
.      "y".kg/m3 
Cy=Average  VOHAP  concentration  of 

off-site  material  stream  "y"%t  the 

point-of-delivery  as  determined  in 
.   accordance  with  the  requirements 

of  §  63.693(b),  ppmw. 
(f)  Determination  of  adual  HAP  mass 
removal  rate  (MR). 

(1)  The  adual  HAP  mass  removal  rate 
(MR)  shall  be  determined  based  on 


results  for  a  minimum  of  three 
consecutive  runs.  The  sampling  time  for 
each  run  shall  be  1  hoiu. 

(2)  The  off-site  material  HAP  mass 
flow  entering  the  process  (Eb)  and  the 
off-site  material  HAP  mass  flow  exiting 
the  process  (EJ  shall  be  determined  in 
accordance  with  the  requirements  of 
paragraph  (g)(4)  of  this  section. 

(3)  The  actual  mass  removal  rate  shall 
be  calculated  by  using  the  mass  flow 
rates  determined  in  accordance  with  the 
requirements  of  paragraph  (f)(2)  of  this 
section  and  the  following  equation: 
MR  =  Eir-E, 

where:  •' 

MR=Actual  HAP  mass  removal  rate,  kg/ 
hr. 

Eb=Off-site  material  HAP  mass  flow 
entering  process  as  determined  in 
accordance  with  the  requirements 
of  paragraph  (f)(2)  of  this  section, 
kg/hr. 

E.=Off-site  material  HAP  mass  flow 
exiting  process  as  determined  in 


accordance  with  the  requirements 
of  paragraph  (f)(2)  of  this  section, 
kg/hr. 
(g)  Determination  of  treatment  process 
HAP  reduction  effidency  (R). 

(1)  The  HAP  reduction  effidency  (R) 
for  a  treatment  process  shall  be 
determined  ba^  on  resiilts  for  a 
minimum  of  three  consecutive  runs. 

(2)  All  off-site  material  streams 
entering  the  treatment  process  and  all 
off-site  material  streams  exiting  the 
treatment  process  shall  be  identified. 
The  owner  or  operator  shall  prepare  a 
sampling  plan  for  measuring  these 
streams  that  accurately  reflects  the 
retention  time  of  the  off-site  material  in 
the  process. 

(3)  For  each  run,  information  shall  be 
determined  for  each  off-site  material 
stream  identified  in  paragraph  (gK2)  of 
this  section  using  the  following 
procedures: 

(i)  The  mass  quantity  of  each  off-site 
material  stream  entering  the  process 
[Qt,)  and  the  mass  quantity  of  each  off- 
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site  material  stream  exiting  the  process 
(Q»)  shall  be  determined. 

(ii)  The  average  VOHAP  concentration 
at  the  point-of-delivery  of  each  off-site 
material  stream  entering  the  process  (Cb) 
during  the  nm  shall  be  determined  in 
accordance  with  the  requirements  of 


where: 

Eb=OfT-site  material  HAP  mass  flow 

entering  process,  kg/hr. 
Ea=Off-site  material  HAP  mass  flow 

exiting  process,  kg/hr. 
m=Total  number  of  runs  (at  least  3) 
jslndividual  run  "j" 
Qv=Mas8  quantity  of  ofl-site  material 

entering  process  during  run  "j",  kg/ 

hr. 


where: 

R=HAP  reduction  efficiency,  percent 

Eb=Off-8ite  material  HAP  mass  flow 
entering  process  as  determined  in 
accordance  with  the  requirements 
of  paragraph  (d)(4)  of  this  section, 
kg/hr. 

Ea=Ofl^ite  material  HAP  mass  flow 
exiting  process  as  determined  in 
accordance  with  the  requirements 
of  paragraph  (d)(4)  of  this  section, 
kg/hr. 

(h)  Determination  of  HAP 

biodegradation  efficiency  (RmJ- 

(1)  The  fraction  of  HAP  biodegraded 
(Fuo)  shall  be  determined  using  the 
procedure  specified  in  40  CFR  part  63, 
appendix  C  of  this  part. 

(2)  The  HAP  biodegradation  efficiency 
(Rbio)  shall  be  calculated  by  using  the 
following  equation: 

Rbio=Fbte  X  100 
where: 

Rbk>  =  HAP  biodegradation  efficiency. 

percent. 
Fbio  =  Fraction  of  HAP  biodegraded  as 

determined  in  accordance  with  the 

requirements  of  paragraph  (h)(1)  of 

this  section. 


paragraph  (b)  of  this  section.  The  •  ; 
VOHAP  concentration  of  the  off-site 
material  stream  at  the  point-of-treatment 
(CJ  during  the  run  shall  be  determined 
in  accordance  with  the  applicable 
requirements  of  paragraph  (c)  of  this 
section. 


e.=^|K><c^) 


E.=-il(Q.jXC^) 


10 


H 


Q^pAverage  mass  quantity  of  off-site 
material  exiting  process  during  run 

.      "j".  kg/hr. 

C^pAverage  VOHAP  concentration  of 
off-site  material  exiting  process 
(hiring  rrm  "j"  as  determined  in 
accordance  with  the  requirements 

.      of  §  63.693(b).  ppmw. 

Cv= Average  VOHAP  concentration  of 
(rff-site  material  entering  process 


_Eb-E. 


xlOO 


(i)  Determination  of  actual  HAP  mass 
removal  rate  (MRmo). 

(1)  Hie  actual  HAP  mass  removal  rate 
(MRbio)  shall  be  determined  based  on 
results  for  a  minimum  of  three 
consecutive  runs.  The  sampUng  time  for 
each  run  shall  be  1  hour. 

(2)  The  off-site  material  HAP  mass 
flow  antming  the  process  (Eb)  shall  be 
determined  in  accordance  with  the 
requirements  of  paragraph  (g)(4)  of  this 
section. 

(3)  The  fraction  of  HAP  biodegraded 
(Fmo)  shall  be  determined  using  the 
procedure  specified  in  40  CFR  part  63. 
appendix  C  of  this  part. 

(4)  The  actual  mass  removal  rate  shall 
be  caknilated  by  using  the  HAP  mass 
flow  rates  and  fraction  of  HAP 
biodegraded  determined  in  accordance 
with  the  requironents  of  paragraphs 
(i)(2)  and  (i)(3).  respectively,  of  this 
section  and  the  following  equation: 
MRbtoeEbXFwo 

wherac 

MRtrio^Actual  HAP  mass  removal  rate, 

k|/hr. 
E(r=Off-site  material  HAP  mass  flow 

eatering  process,  kg/hr. 
FMo=F|racti(Mi  of  HAP  biodegraded. 


(4)  The  off-site  material  HAP  mass 
flow  entering  the  process  (Eb)  and  the 
off-site  material  HAP  mass  flow  exiting 
the  proOBSs  (EJ  shall  be  calculated  by 
using  the  results  determined  in 
accordance  with  paragraph  (g)(3)  of  this 
section  and  the  following  equations: 


during  run  "j"  as  determined  in 
accordance  with  the  requirements 
of  §  63.6g3(b),  ppmw. 

(5)  The  HAP  reduction  efficiency  (R) 
shall  be  calculated  by  using  the  results 
,-detennined  in  accordance  with 
paragr^  (g)(4)  of  this  section  and  the 
following  equation: 


(j)  Determination  of  maximum  HAP 
vapor  pressure  for  off-site  material  in  a 
tank. 

(1)  The  maximum  HAP  vapor 
pressure  of  the  off-site  material 
compositicm  managed  in  a  tank  shall  be 
determined  using  either  direct 
measurement  as  specified  in  paragraph 
(j)(2)  of  this  section  or  by  knowledge  of 
the  off-site  material  as  specified  by 
paragraph  ())(3)  of  this  section. 

(2)  Direct  measurement  to  determine 
the  maxiinum  HAP  vapor  pressure  of  an 
off-site  material. 

(i)  Sampling.  A  sufficient  number  of 
samples  shall  be  collected  to  be 
representative  of  the  off-site  material 
contained  in  the  tank.  All  samples  shall 
be  collected  and  handled  in  accordance 
with  written  procedures  prepared  by  the 
owner  or  operator  and  documented  in  a 
site  sampling  plan.  This  plan  shall 
describettie  procedure  by  whidi 
representative  samples  of  the  off-site 
material  is  collected  such  that  a  . 
minimum  loss  of  organics  occurs 
throughout  the  sample  collection  and 
handling  process  and  by  which  sample 
integrity  is  maintained.  A  copy  of  the 
written  sampling  plan  shall  be 


lJ?i 


maintained  on-site  in  the  plant  site 
operating  records.  An  example  of  an 
acceptable  sampling  plan  includes  a 
plan  incorporating  sample  collection 
and  handling  procedures  in  accordance 
with  the  requirements  specified  in  "Test 
Methods  for  Evaluating  Solid  Waste; 
Physical/Chemical  Methods,"  EPA 
PubUcation  No.  SW-846  or  Method  25D 
in  40  CFR  part  60,  appendix  A. 

(ii)  Analysis.  Any  one  of  the  following 
methods  may  be  used  to  analyze  the 
samples  and  compute  the  maximum 
HAP  vapor  pressure  of  the  off-site 
material:  

(A)  Method  25E  in  40  CFR  part  60 
appendix  A; 

(B)  Methods  described  in  American 
Petroleum  Institute  Bulletin  2517, 
"Evaporation  Loss  from  External 
Floating  Roof  Tanks,"; 

(C)  Methods  obtained  from  standard 
reference  texts; 

(D)  ASTM  Method  2879-83;  or 

(E)  Any  other  method  approved  by  the 
Administrator. 

(3)  Use  of  knowledge  to  determine  the 
maximum  HAP  vapor  pressure  of  the 
off-site  material.  Documentation  shall  be 
prepared  and  recorded  that  presents  the 
information  used  as  the  basis  for  the 
owner's  or  operator's  knowledge  that 
the  maximum  HAP  vapor  pressure  of 
the  off-site  material  is  less  than  the 
maximum  vapor  pressure  limit  listed  in 
Table  3  or  Table  4  of  this  subpart  for  the 
appUcable  tank  design  capacity 
category.  Examples  of  information  that 
may  be  used  include:  the  off-site 
material  is  generated  by  a  process  for 
which  at  other  locations  it  previously 
has  been  determined  by  direct 
measurement  that  the  off-site  material 
maximum  HAP  vapor  pressure  is  less 
than  the  maximum  vapor  pressure  limit 
for  the  appropriate  tank  design  capacity 
category. 

(k)  Procedure  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shall  be  conducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A.  Each  potential  leak 
interlace  (i.e.,  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closure  devices  shall  be 
checked.  Potential  leak  inter&ces  that 
are  associated  witht:overs  and  closure 
devices  include,  but  are  not  limited  to: 
the  interface  of  the  cover  and  its 
foimdation  moimting;  the  periphery  of 
any  opening  on  the  cover  and  its 
associated  closure  device;  and  the 


sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  imit  contains  a  material  having  an 
wganic  HAP  concentration 
representative  of  the  range  of 
concentrations  for  the  off-site  materials 
expected  to  be  managed  in  the  imit. 
During  the  test,  the  cover  and  closure 
devices  shall  be  secured  in  the  closed 
position. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A, 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the  off-site 
material  placed  in  the  unit,  not  for  eadi 
individual  organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60.  appendix 
A. 

is)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  in  air  at  a 
concentration  of  approximately,  but  less 
than  10,000  ppmv. 

(6)  The  backgroimd  level  shall  be 
determined  according  to  the  procedures 
in  Method  21  of  40  CFR  part  60 
appendix  A. 

(7)  Each  potential  leak  interface  shall 
be  checked  by  traversing  the  instrument 
probe  aroimd  the  potential  leak 
interface  as  close  to  the  interface  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interfece.  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closure  device 
prevents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  The  arithmetic  difference  between 
the  maximum  organic  concentration 
indicated  by  the  instrument  and  the 
background  level  shall  be  compared 
with  the  value  of  500  ppiiiv.  If  the 
difference  is  less  than  500  ppmv,  then 
the  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  organic  emissions. 


(1)  Control  device  performance  test 
procedures. 

(1)  Method  1  or  lA  of  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites 
at  the  inlet  and  outiet  of  the  control 
device. 

(i)  To  determine  compliance  with  a 
control  device  percent  reduction 
requirement,  sampling  sites  shall  be 
located  at  the  inlet  of  the  control  device 
as  specified  in  paragraphs  (l)(l)(i)(A) 
and  (l)(l)(i)(B)  of  this  section,  and  at  the 
outiet  of  the  control  device. 
.  (A)  The  control  device  inlet  sampling 
site  shall  be  located  after  the  final 
product  recovery  device. 

(B)  If  a  vent  stream  is  introduced  with 
the  combustion  air  or  as  a  auxiliary  fuel 
into  a  Ixriler  or  process  heater,  the 
location  of  the  inlet  sampling  sites  shall 
be  selected  to  ensure  that  the 
measurement  of  total  HAP 
concentration  or  TOC  concentration,  as 
applicable,  includes  all  vent  streams 
and  primary  and  secondary  fuels 
introduced  into  the  boiler  or  process 
heater. 

(ii)  To  determine  compliance  with  an 
enclosed  combustion  device 
concentration  limit,  the  sampling  site 
shall  be  located  at  the  outiet  of  the 
device. 

(2)  The  gas  volumetric  flow  rate  shall 
be  determined  using  Method  2,  2A,  2C, 
or  2D  of  40-CFR  part  60,  appendix  A, 
as  appropriate. 

(3)  To  determine  compliance  with  the 
control  device  percent  reduction 
requirement,  the  owner  or  operator  shall 
use  Method  18  of  40  CFR  part  60. 
appendix  A  of  this  chapter; 
alternatively,  any  other  method  or  data 
that  has  been  validated  according  to  the 
appUcable  procedures  in  Method  301  in 
40  CFR  part  63,  appendix  A  of  this  part 
may  be  used.  The  following  procedures 
shall  be  used  to  calculate  percent 
reduction  efficiency: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equal 
intervals  in  time  such  as  15  minute 
intervals  during  the  run. 

(ii)  The  mass  rate  of  either  TOC 
(minus  methane  and  ethane)  or  total 
HAP  (Ei  and  Eo  respectively)  shall  be 
computed. 

(A)  The  following  equaticns  shall  be 
used: 
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where: 

Qj.  Co|=CoDcentration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis,  parts 
per  million  by  volimie. 

Ei,  Eo=Ma8S  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  dry  basis,  kilogram  per 
hour. 

My,  Moj=Molecular  weight  of  sample 
ccHnponent  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  gram/gram- 
mole. 

Qi>  Qd=F1ow  rate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  standard 
cubic  meter  per  minute. 

K2=Constant,  2.494  x  10~*  (parts  per 
million)  ~i  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minute/hour),  where  standard 
temperature  (^am-mole  per 
standard  cubic  meter)  is  20  °C. 

(B)  When  the  TOC  mass  rate  is 
calculated,  all  organic  compounds 
(minus  methane  and  ethane)  measured 
by  Method  18  of  40  (JTl  part  60, 
appendix  A  shall  be  siunmed  using  the 
equation  in  paragraph  (lH3)(ii)(A)  of  this 
section. 

(C)  When  the  total  HAP  mass  rate  is 
calculated,  only  the  HAP  constituents 
shall  be  summed  using  the  equation  in 
paragraph  (l)(3)(ii)(A)  of  this  section. 

(iii)  The  percent  reduction  in  TOC 
(minus  methane  and  ethane)  or  total 
HAP  shall  be  calculated  as  follows: 

R«,=^i^xlOO 
Ei 

where: 

Rcd=Control  efBdency  of  control  device, 
percent. 

Ei=Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the  inlet 
to  the  control  device  as  calculated 
under  paragraph  (l)(3)(ii)  of  this 
section,  kilograms  TOC  per  hour  or 
kilograms  HAP  per  hour. 

Eo=Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the 
outlet  of  the  control  device,  as 
calculated  imder  paragraph  (l)(3)(ii) 
of  this  section,  kilograms  TOC  per 
hour  or  kilograms  HAP  per  hour. 


)Tfl 


(hr)  ilf  the  vent  istream  entering  a  boiler 
or  process  heater  is  introduced  with  the 
combustion  air  or  as  a  secondary  fiiel. 
the  waight-percent  reduction  of  total 
HAP  or  TOC  (minus  methane  and 
ethane)  across  the  device  shaU  be 
determined  by  comparing  the  TOC 
(minus  methane  and  ethane)  or  total 
HAP  in  all  combusted  vent  streams  and 
primary  and  secondary  fuels  with  the 
TOC  (minus  methane  and  ethane)  or 
total  HAP  exiting  the  device, 
respectively. 

(4)  To  determine  compliance  with  the 
enclosed  combustion  device  total  HAP 
concentratibn  limit  of  this  subpart,  the 
owner  or  operator  shall  use  Method  18 
of  40  CFR  part  60,  appendix  A  to 
measure  either  TOC  (minus  methane 
and  ethane)  or  total  HAP.  Alternatively, 
any  other  method  or  data  that  has  been 
validated  according  to  Method  301  in 
appendix  A  of  this  part,  may  be  used, 
llie  foilowing  procedures  shall  be  used 
to  calculate  parts  per  million  by  volume 
conceatration,  corrected  to  3  pmcent 
o^nrgei: 

(i)  The  minimum  sampling  time  for 
each  nm  shall  be  1  houir  in  which  either 
an  integrated  sample  or  a  minimum  of 
fom-  gmb  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equal 
intervals  in  time,  such  as  15  minute 
intervals  during  the  run. 

(ii)  The  TOC  concentratioii  or  total 
HAP  concentration  shall  be  calculated 
according  to  paragraph  (m)(4)(ii)(A)  or 
(m)(4)fii)(B)  of  this  section. 

(A)  The  TOC  concentration  (Croc)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  the 
following  equation: 


n 


where: 

CToc=Concentration  of  total  organic 
compounds  minus  methane  and 
ediane,  dry  basis,  parts  per  million 
by  volume. 

Cji=Concentration  of  sample 

components  j  of  sample  i,  dry  basis, 
parts  per  million  by  volume. 

n=Nuniber  of  components  in  the 
sample. 


x=Numb6r  of  samples  in  the  sample 
run. 

(B)  The  total  HAP  concentration 
(Chap)  shall  be  computed  accorcUng  to 
the  equation  in  paragraph  (lM4)(ii)(A)  of 
this  section  except  that  only  HAP 
constituents  shall  be  summed. 

(iii)  The  measured  TOC  concentratitm 
or  total  HAP  concentration  shall  be 
corrected  to  3  percent  oxygen  as 
follows: 

(A)  The  emission  rate  conectiim 
factor  or  excess  air,  integrated  sampling 
and  analysis  procedures  of  Method  3B 
of  40  CFR  part  60,  appendix  A  shall  be 
used  to  determine  the  oxygen 
concmtration  (%02diy).  "Hie  samples 
shall  be  collected  during  the  same  time 
that  the  samples  are  collected  for 
determining  TOC  concentration  or  total 
HAP  omcentration. 

(B)  The  concentration  corrected  to  3 
percent  oxygen  (Cc)  shall  be  computed 
using  the  following  equation: 


C:=C. 


17.9 


20.9 -%0 


2«fcy; 


where: 

Cc=TOC  ocmcentratioa  or  total  HAP 
concentration  corrected  to  3  percent 
oxygen,  dry  basis,  parts  per  million 
by  volume. 

Cni=Mea8ured  TOC  concentration  or 
total  HAP  concentration,  dry  basis, 
parts  per  million  by  volume. 

%02dfy=Concentration  of  oxygen,  dry 
basis,  percent  by  volume. 

163.686    kiapectlon  and  monitoring 
lequiiementi. 

(a)  This  section  specifies  the 
inspection  and  monitoring  procedures 
required  to  perform  the  following: 

(1)  To  inspect  tank  fixed-roo£B  and 
floating  roofs  for  compliance  with  the 
Tank  level  2  controls  standards 
specified  in  §  63.685  of  this  subpart,  the 
inspection  procedures  are  specified  in 
paragraph  (b)  of  this  section. 

(2)  To  inspect  and  monitor  closed- 
vent  systems  for  compliance  with  the 
standards  specified  in  §63.693  of  this 
subpart,  tlie  inspection  and  monitoring 
procediuB  are  specified  in  paragraph  (c) 
of  this  section. 

(3)  To  inspect  and  monitor  transfer 
system  coven  for  compliance  with  the 
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standards  specified  in  §  63.689(c)(1)  of 
this  subpart,  the  inspection  and 
monitoring  procedure  are  specified  in 
paragraph  (d)  of  this  section. 

(b)  Tank  Level  2  fixed  roof  and 
floating  roof  inspection  requirements. 

(1)  Owners  and  operators  that  use  a 
tank  equipped  with  an  internal  floating 
roof  in  accordance  with  the  provisions 
o£§  63.685(e)  of  this  subpart  shall  meet 
the  follownng  inspection  requirements: 

(i)  The  floating  roof  and  its  closme 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  the  internal  floating  roof  is 
not  floating  on  the  surface  ofthe  liquid 
inside  the  tank;  liquid  has  acciunulated 
on  top  of  the  internal  floating  roof;  any 
portion  of  the  roof  seals  have  detached 
fitjm  the  roof  rim;  holes,  tears,  or  other 
openings  are  visible  in  the  seal  febric; 
the  gaskets  no  longer  close  off  the  waste 
surfaces  firom  the  atmosphere;  or  the 
slotted  membrane  has  more  than  10 
percent  open  area. 

(ii)  The  owner  or  operator  shall 
inspect  the  internal  floating  roof 
components  as  follows  except  as 
provided  for  in  paragraph  (b)(l)(iii)  of 
this  section: 

(A)  Visually  inspect  the  internal 
floating  roof  components  through 
openings  on  the  fixed-roof  (e.g., 
manholes  and  roof  hatches)  at  least  once 
every  12  months  after  initial  fill,  and 

(B)  Visually  inspect  the  internal 
floating  roof,  primary  seal,  secondary 
seal  (if  one  is  in  service),  ga^dcets,  slotted- 
membranes,  and  sleeve  seals  (if  any) 
each  time  the  tank  is  emptied  and 
d^assed  and  at  least  every  10  yeara. 
Prior  to  each  inspection,  the  owner  or 
operator  shall  notify  the  Administrator 
in  accordance  with  the  reporting 
requirements  specified  in  §  63.697  of 
this  subpart. 

(iii)  As  an  alternative  to  performing 
the  inspections  specified  in  paragraph 
(b)(l)(ii)  of  this  section  for  an  internal 
floating  roof  equipped  with  two 
continuous  seals  mounted  one  above  the 
other,  the  owner  or  operator  may 
visually  inspect  the  internal  floating 
roof,  primary  and  secondary  seals, 
gaskets,  slotted  membranes,  and  sleeve 
seals  (if  any)  each  time  the  tank  is 
emptied,  and  degassed  and  at  least  every 
5  yeara.  I*rior  to  each  inspection,  the 
owner  or  operator  shall  notify  the 
Administrator  in  accordance  with  the 
reporting  requirements  specified  in 
§  63.697  of  this  subpart. 

(iv)  In  the  event  tnat  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requiremente  of  paragraph  (b)(4)  of  this 
section. 


(y)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696  of  this  subpart. 

(2)  Ownera  and  operates  that  use  a 
tank  equipped  with  an  external  floating 
roof  in  accordance  with  the  provisions 
of  §  63.685(f)  of  this  subpart  shall  meet 
the  following  requirements: 

(i)  The  owner  ot  operator  shall 
measure  the  external  floating  roof  seal 
gaps  in  accordance  with  the  following 
requirements: 

(A)  The  owner  or  operator  shall 
perform  measurements  of  gaps  between 
the  tank  wall  and  the  primary  seal 
within  60  days  after  initial  operation  of 
the  tank  following  installation  ofthe 
floating  roof  and,  thereafter,  at  least 
once  every  5  years.  Prior  to  each 
inspection,  the  owner  or  operatw  shall 
notify  the  Administrator  in  accordance 
with  the  reporting  requirements 
specified  in  §  63.697  of  this  subpart. 

(B)  The  owner  or  operator  shall 
perform  measurements  of  gaps  between 
the  tank  wall  and  the  secondary  seal 
within  60  days  after  initial  operation  of 
the  separator  following  installation  of 
the  floating  roof  and.  thereafter,  at  least 
once  every  year.  Prior  to  eadi 
inspection,  the  owner  or  operator  shall 
notify  the  Administrator  in  accordance 
with  the  reporting  requirements 
specified  in  §63.697  of  this  subpart. 

(C)  If  a  tank  ceases  to  hold  off-site 
material  for  a  period  of  1  year  or  more, 
subsequent  introduction  of  off-site 
material  into  the  tank  shall  be 
considered  an  initial  operation  for  the 
purposes  of  paragraphs  (b)(2)(i)(A)  and 
(b)(2)(i)(B)  of  this  section. 

P)  The  owner  shall  determine  the 
total  siuface  area  of  gaps  in  the  primary 
seal  and  in  the  secondary  seal 
individually  using  the  follo%ving 
procedure. 

(i)  The  seal  gap  measurements  shall 
be  performed  at  one  or  more  floating 
roof  levels  when  the  roof  is  floating  off 
the  roof  supports. 

(2)  Seal  gaps,  if  any,  shall  be 
measured  aroimd  the  entire  perimeter  of 
the  floating  roof  in  each  place  where  a 
0.32-centimeter  (cm)  diameter  uniform 
probe  passes  freely  (without  forcing  or 
binding  against  the  seal)  between  the 
seal  and  the  wall  of  the  tank  and 
measure  the  circumferential  distance  of 
each  such  location. 

(J)  For  a  seal  gap  measiu^d  under 
paragraph  (b)(2)  of  this  section,  the  gap 
surfece  area  shall  be  determined  by 
using  probes  of  various  widths  to 
measure  accurately  the  actual  distance 
from  the  tank  wall  to  the  seal  and 
multiplying  each  such  width  by  its 
respective  circiunferential  distance. 


(4)  The  total  gap  area  shall  be 
calculated  tjy  adc^ng  the  gap  surfece 
areas  determined  for  each  identified  gap 
location  for  the  primary  seal  and  the 
secondary  seal  individually,  and  then 
dividing  the  sum  for  each  seal  type  by 
the  nominal  perimeter  of  the  tank. 
These  total  gap  areas  for  the  primary 
seal  and  secondary  seal  are  then  are 
compared  to  the  respective  standards  for 
the  seal  type  as  specified  in 
§  63.685(fKl)  of  this  subpart. 

(E)  In  the  evmt  that  the  seal  gap 
measurements  do  not  conform  to  the 
specifications  in  §  63.685(f)(1)  of  this 
subptart,  the  owner  or  operates-  shall 
repair  the  defect  in  accordance  with  the 
requiremrats  of  paragraph  (b)(4)  of  this 
section. 

.  (Fl  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696  of  this  subpart. 

(ii)  The  owner  or  operator  sh^l 
visually  inspect  the  external  floating 
roof  in  accordance  with  the  following 
requirements: 

(A)  The  floating  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to:  holes,  teare,  or  other 
openings  in  the  rim  seal  or  seal  fabric 
ofthe  floating  roof,  a  rim  seal  detadied 
fix)ra  the  floating  roof;  aU  or  a  porticm 
of  the  floating  roof  deck  being 
submeiged  below  the  surfece  ofthe 
liquid  in  the  tank;  broken,  cracked,  or 
otherwise  damaged  seals  or  gaskets  on 
closiue  devices;  and  broken  or  missing 
hatches,  access  covers,  caps,  or  other 
closure  devices. 

(B)  The  owner  or  operator  shall 
perform  the  inspections  following 
installation  of  the  external  floating  roof 
and,  thereafter,  at  least  once  every  year. 

(C)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shdl 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (b)(4)  of  this 
section. 

(D)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696(d)  of  this  subpart. 

(3)  Owners  and  operators  that  use  a 
tank  eqitipped  with  a  fixed  roof  in 
accordance  with  the  provisions  of 
§  63.685(g)  of  this  subpart  shall  meet  the 
following  requirements: 

(i)  The  fixed  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  td  ch^:k  for 
defects  that  could  result  in  air 
emissions.  Defacts  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  the  roof  sections  or  between  the  roof 
and  the  separator  wall;  broken,  cracked. 
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or  otherwise  damaged  seals  or  gaskets 
on  closure  devices;  and  broken  or 
missing  hatches,  access  covers,  caps,  or 
other  closure  devices. 

(ii)  The  owner  or  operator  shall 
perform  the  inspections  following 
installation  of  the  Bxed  roof  and, 
thereafter,  at  least  once  every  year. 

(iii)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defisct  in  accordance  with  the 
requirements  of  paragraph  (b)(4)  of  this 
section. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696(6)  of  this  subpart. 

(4)  The  owner  or  operator  shall  repair 
each  defect  detected  during  an 
inspection  performed  in  accordance 
with  the  requirements  of  paragraph 
(b)(1).  (b)(2).  or  (b)(3)  of  this  section  in 
the  following  manner 

(i)  The  owner  or  operator  shall  vnthin 
45  calendar  days  of  detecting  the  defisct 
either  repair  the  defect  or  empty  the 
tank  and  remove  it  from  service.  If 
within  this  45-day  period  the  defect 
cannot  be  repaired  or  the  tank  cannot  be 
removed  from  service  without 
disrupting  operations  at  the  plant  site, 
the  owner  or  operator  is  allowed  two  30- 
day  extensions.  In  cases  when  an  owner 
or  operator  elects  to  use  a  30-day 
extension,  the  owner  or  operator  shall 
prepare  and  maintain  docimientation 
describing  the  defect,  explaining  why 
alternative  storage  capacity  is  not 
available,  and  specify  a  schedule  of 
actions  that  will  ensiu«  that  the  control 
equipment  will  be  repaired  or  the  tank 
emptied  as  soon  as  possible. 

(ii)  When  a  defect  is  detected  during 
an  inspection  of  a  tank  that  has  been 
emptied  and  degassed,  the  owner  or 
operator  shall  repair  the  defect  before 
refilling  the  tank. 

(c)^Dwners  and  operators  that  use  a 
closed  vent  system  in  accordance  with 
the  provisions  of  §  63.693  of  this  subpart 
shall  meet  the  following  inspection  and 
monitoring  requirements: 

(1)  Each  closed-vent  system  that  is 
used  to  comply  with  §  63.6g3(c)(l)(i)  of 
this  subpart  shall  be  inspected  and 
monitored  in  accordance  with  the 
following  requirements: 

(1)  At  initial  startup,  the  owner  or 
operator  shall  monitor  the  closed-vent 
system  components  and  connections 
using  the  procedures  specified  in 
§  63.693(k)  of  this  subpart  to 
demonstrate  that  the  closed-vent  system 
operates  with  no  organic  detectable 
emissions. 

(ii)  After  initial  startup,  the  owner  or 
operator  shall  inspect  and  monitor  the- 
closed-vent  system  as  follows: 


(A)  Closed-vent  system  joints,  seams, 
or  other  connections  that  are 
permanently  or  semi-permanently 
sealed  (e.g.,  a  welded  joint  between  two 
sections  of  hard  piping  or  a  bolted  and 
gasketed  ducting  flange)  shall  be 
visually  inspected  at  least  once  per  year 
to  check  for  defects  that  could  result  in 
air  emissions.  The  owner  or  operator 
shall  monitor  a  component  or 
connection  using  the  procedures 
specified  in  §63.693(k)  of  this  subpart 
to  demonstrate  that  it  operates  with  no 
detectable  organic  emissions  following 
any  time  the  component  is  repaired  or 
replaced  (e.g.,  a  section  of  damaged  hard 
piping  is  replaced  with  new  hard 
piping)  or  the  connection  is  unsealed 
(e.g.,  a  flange  is  unbolted). 

(B)  Closed-vent  system  components  or 
connections  other  than  those  specified 
in  paragiaph  (c)(l)(ii)(A)  of  this  section, 
shall  be  monitored  at  least  once  per  year 
using  the  proceduires  specified  in 

§  63.693(k)  of  this  subpart  to 
demonstrate  that  components  or 
connections  operate  with  no  detectable 
organic  emissions. 

(iii)  In  the  event  that  a  defect  or  leak 
is  detected,  the  owner  or  operator  shall 
repair  the  defect  or  leak  in  accordance 
with  the  requirements  of  paragraph  (3) 
of  this  section. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  and 
monitorftig  in  accordance  with  the 
requirements  specified  in  §  63.696  of 
this  subpart. 

(2)  Each  closed-vent  system  that  is 
used  to  comply  with  §  63.693(c)(l)(ii)  of 
this  subpart  shall  be  inspected  and 
monitored  in  accordance  with  the 
following  requirements: 

(i)  The  closed-vent  system  shall  be 
visually  inspected  by  the  owner  or 
operator  to  check  for  defects  that  could 
result  in  air  emissions.  DefiBcts  include, 
but  are  not  limited  to.  visible  cracks, 
holes,  or  gaps  in  ductwok  or  piping; 
loose  connections;  or  broken  or  missing 
caps  or  other  closure  devices. 

tii)  The  owner  or  operator  shall 
perform  the  inspections  following 
installation  of  the  closed-vent  system 
and.  thereafter,  at  least  once  every  year. 

(iii)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (3)  of  this 
section. 

(iv)  The  ovimer  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §63.696  of  this  subpart. 

(3)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(i)  The  owner  or  operator  shall  make 
first  efforts  at  repair  of  the  defect  no 
later  th^  5  calendar  days  after 


detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  45 
calendar  days  after  detection. 

(ii)  The  owner  or  operator  shall 
maintain  a  record  of  the  defect  repair  in 
accordance  with  the  requirements  £ 

specified  in  §  63.696  of  this  subpart. 

(d)  Owners  and  operators  that  use  a 
transfer  system  equipped  with  a  cover 
in  accordance  witii  the  provisions  of 
§  63.689(c)(1)  of  this  sul^art  shall  meet 
the  following  inspection  reqiurements: 

(1)  The  cover  and  its  closure  devices 
shall  be  visually  inspected  by  the  owner 
or  operator  to  check  for  defects  that 
could  result  in  air  emissions.  Defects 
include,  but  are  not  limited  to.  visible 
cracks,  holes,  or  gaps  in  the  cover 
sections  or  between  the  cover  and  its 
mounting;  broken,  cracked,  or  otherwise 
damaged  seals  or  gaskets  on  closure 
devices;  and  broken  or  missing  hatches, 
access  covers,  caps,  or  other  closure 
devices. 

(2)  The  owner  or  operator  shall 
perform  the  inspections  follovnng    ' 
installation  of  the  cover  and,  thereafter, 
at  least  once  every  year. 

(3)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (5)  of  this 
section. 

(4)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance 'with  the  requirements 
specified  in  §  63.696  of  this  subpart. 

(5)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(i)  The  owner  or  operator  shall  make 
first  efforts  at  repair  of  the  defect  no 
later  than  5  calendar  days  after 
detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  45 
calendar  darys  after  detection  except  as 
provided  in  paragraph  (c)(5)(ii)  of  this 
section. 

(ii)  The  owner  or  operator  shall 
maintain  a>record  of  the  defect  repair  in 
accordance  with  the  requirements 
specified  in  §  63.696  of  this  subpart. 

§63.696   Recordkeeping  raquirements. 

(a)  The  owner  or  operator  subject  to 
this  subpart  shall  comply  with  the 
recordkeeping  requirements  in  §  63.10 
imder  40  CFR  63  subpart  A— General 
Provisions  that  are  applicable  to  this 
subpart  as  specified  in  Table  2  of  this 
subpart. 

(b)  The  owner  or  operator  of  a  control 
device  subject  to  this  subpart  shall 
maintain  the  records  in  accordance  with 
the  requirements  of  40  CFR  63.10  of  this 
part. 

(c)  [Reserved] 

(d)  Each  owner  or  operatOT  using  an 
internal  floating  roof  to  comply  with  the 
tank  control  requirements  specified  in 
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III 


,..' 'ill :; 


§  63.685(e)  of  this  subpart  or  using  an 
external  floating  roof  to  comply  witii  the 
tank  control  requirements  specified  in 
§  63.685(f)  of  this  subpart  shall  prepare 
and  maintain  the  following  records: 

(1)  Documentation  describing  the 
floating  roof  design  and  the  dimensions 
of  the  tank. 

(2)  A  record  for  each  inspection 
required  by  §  63.695(b)  of  this  subpart, 
as  applicable  to  the  tank,  that  includes 
the  following  information:  a  tank 
identification  niunber  (or  other  unique 
identification  description  as  selected  by 
the  owner  or  operator)  and  the  date  of 
inspection. 

(3)  The  ovnier  or  operator  shall  record 
for  each  defect  detected  during 
inspections  required  by  §  63.695(b)  of 
this  subpart  the  following  information: 
the  location  of  the  defect,  a  description 
of  the  defect,  the  date  of  detection,  and 
corrective  action  taken  to  repair  the 
defect.  In  the  event  that  repair  of  the 
defect  is  delayed  in  accordance  with  the 
provisions  of  §  63.695(b)(4)  of  this 
section,  the  owner  or  operator  shall  also 
record  the  reason  for  the  delay  and  the 
date  that  completion  of  repair  of  the 
defect  is  expected. 

(4)  Owners  and  operators  that  use  a 
tank  equipped  with  an  external  floating 
roof  in  accordance  with  tlH  provisions 
of  §  63.685(f)  of  this  subpart  shall 
prepare  and  maintain  records  for  each 
seal  gap  inspection  required  by 

§  63.695(b)  describing  the  results  of  the 
seal  gap  measurements.  The  records 
shall  include  the  date  of  that  the 
measurements  are  performed,  the  raw 
data  obtained  for  the  measurements,  and 
the  calculations  of  the  total  gap  surfeoe 
area.  In  the  event  that  the  seal  gap 
measurements  do  not  conform  to  the 
specifications  in  §  63.695(b)  of  this 
subpart,  the  records  shall  include  a 
description  of  the  repairs  that  were 
made,  the  date  the  repairs  were  made, 
and  the  date  the  separator  was  emptied, 
if  necessary. 

(e)  Each  owner  or  operator  using  a 
fixed  roof  to  comply  with  the  tank 
control  requirements  specified  in 
§  63.685(g)  of  this  subpart  shall  prepare 
and  maintain  the  following  records: 

(1)  A  record  for  each  inspection 
required  by  §  63.695(b)  of  this  subpart, 
as  applicable  to  the  tank,  that  includes 
the  following  information:  a  tank 
identification  niunber  (or  other  tmique 
identification  description  as  selected  by 
the  ov«mer  or  operator)  and  the  date  of 
inspection. 

(2)  The  owner  or  operator  shall  record 
for  each  defect  detected  during 
inspections  required  by  §  63.695(b)  of 
this  subpart  the  following  information: 
the  location  of  the  defect,  a  description 
of  the  defect,  the  date  of  detection,  and 


corrective  action  taken  to  repair  the 
defect.  In  the  event  that  repair  of  the 
defect  is  delayed  in  accortbnce  with  the 
provisions  of  §  63.695(b)(4)  of  this 
section,  the  owner  or  operator  shall  also 
record  the  reason  for  the  delay  and  the 
date  that  completion  of  repair  of  the 
defect  is  expected. 

(f)  Each  owner  or  operator  using  an 
enclosure  to  comply  with  the  tank 
control  requirements  specified  in 
§63.685(1)  of  this  subpart  shall  prepare 
and  maintain  reowds  for  the  most  recent 
set  of  calculations  and  measurements 
performed  by  the  owner  or  operator  to 
verify  that  the  enclosure  meets  the 
criteria  of  a  permanent  total  enclosiue 
as  specified  in  "Procedure  T — Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  under  40 
CFR  52.741.  Appendix  B. 

(g)  An  owner  or  operator  shall  record, 
on  a  semiannual  basis,  the  information 
specified  in  paragraphs  (g)(1)  and  (g)(2) 
of  this  section  for  those  planned  routine 
maintenance  operations  that  would 
require  the  control  device  not  to  meet 
the  requirements  of  §  63.693(d)  through 
(h)  of  this  subpart,  as  applicable. 

(1)  A  description  of  the  planned 
routine  maintenance  that  is  anticipated 
to  be  performed  for  the  control  device 
during  the  next  6  months.  This 
description  shall  include  the  type  of 
maintenance  necessary,  planned 
frequency  of  maintenance,  and  lengths 
of  maintenance  periods. 

(2)  A  description  of  the  planned 
routine  maintenance  that  was  performed 
for  the  control  device  during  the 
previous  6  months.  This  description 
shall  include  the  type  of  maintenance 
performed  and  the  total  number  of 
houra  during  these  6  months  that  the 
control  device  did  not  meet  the 
requirement  of  §  63.693  (d)  through  (h) 
of  this  subpart,  as  applicable,  due  to 
planned  routine  maintenance. 

(h)  An  owner  or  operator  shall  record 
the  information  specified  in  paragraphs 
(h)(1)  through  (h)(3)  of  this  section  for 
those  unexpected  control  device  system 
malfunctions  that  would  require  the 
control  device  not  to  meet  the 
requirements  of  §63.693  (d)  through  (h) 
of  this  subpart,  as  applicable. 

(1)  The  occurrence  and  duratimi  of 
each  malfunction  of  the  control  device 
system. 

(2)  The  duration  of  each  period  during 
a  malfunction  when  gases,  vapora,  or 
fiunes  are  vented  from  the  waste 
management  unit  through  the  closed- 
vent  system  to  the  control  device  while 
the  control  device  is  not  properly 
functioning. 

(3)  Actions  taken  during  periods  of 
malfunction  to  restore  a  malfunctioning 


control  device  to  its  normal  or  usual 
manner  of  operation. 

§63.687    Raponing  requirMnents. 

(a)  The  owner  or  operator  subject  to 
this  subpart  shall  comply  v»rith  the 
notification  requirements  in  §63.9  and 
the  reporting  requirements  in  §63.10 
imder  40  CFR  63  subpart  A— General 
Provisions  that  are  applicable  to  this 
subpart  as  specified  in  Table  2  of  this 
subpart. 

(b)  The  owner  or  operator  of  a  control 
device  used  to  meet  the  requirements  of 
§63.693  of  this  subpart  shall  submit  the 
following  reports  to  the  Administrator 

(1)  A  Notification  of  Performance 
Tests  specified  in  §  63.7  and  §  63.9(g)  of 
this  part, 

(2)  Performance  test  reports  specified 
in§63.10(d)(2)oftiiispart 

(3)  Startup^  shutdown,  and 
malfunction  repmls  specified  in 
§63.10(d)(5)  of  this  part, 

(i)  If  actions  taken  by  an  owner  or 
operator  during  a  startup,  shutdown,  or 
malfunction  of  an  affected  source 
(including  actions  taken  to  correct  a 
malfunction)  are  not  completely 
consistent  with  the  procedures  specified 
in  the  source's  startup,  shutdown,  and 
malfunction  plan  specified  in 
§  63.6(e)(3)  of  tfiis  part,  the  owner  or 
operator  shall  state  such  information  in 
the  report  The  startup,  shutdown.  <w 
malfunction  report  slull  consist  of  a 
letter,  containing  the  name,  titie,  and 
signatiue  of  the  responsible  official  who 
is  certifying  its  acciuacy,  that  shall  be 
submitted  to  the  Administrator,  and 
(ii)  Separate  startup,  shutdown,  or 
malfunction  reports  are  not  required  if 
the  information  is  included  in  the  report 
specified  in  paragraph  (b)(6)  of  this 
section. 

(4)  A  summary  report  specified  in 
§  63.10(e)(3)  of  tiiis  part  shall  be 
submitted  on  a  semi-annual  basis  (i.e.. 
once  every  6-month  period). 

(c)  Each  owner  or  operator  using  an 
internal  floating  roof  or  external  floating 
roof  to  comply  with  the  Tank  Level  2 
control  requirements  specified  in 
§  63.685(d)  of  this  subpart  shall  notify 
the  Administrator  in  advance  of  each 
inspection  required  under  §  63.695(b)  of 
this  subpart  to  provide  the 
Administrator  with  the  opportunity  to 
have  an  observer  present  during  the 
inspection.  The  owner  or  operator  shall 
notify  the  Administrator  of  the  date  and 
location  of  the  inspection  as  follows: 

(1)  Prior  to  each  inspection  to 
meesure  external  floating  roof  seal  gaps 
as  required  under  §  63.695(b)  of  this 
subpart,  written  notification  shall  be 
prepared  and  sent  by  the  owner  or 
operator  so  that  it  is  received  by  the 
Administrator  at  least  30  calendar  days 
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before  the  date  the  measurements  are 
scheduled  to  be  performed. 

(2)  Prior  to  each  visual  inspection  of 
an  internal  floating  roof  or  external 
floating  roof  in  a  tank  that  has  been 
emptied  and  degassed,  written 
notification  shall  be  prepared  and  sent 
by  the  owner  or  operator  so  that  it  is 
received  by  the  Administrator  at  least  30 
calwidar  days  before  refilling  the  tank 
except  when  an  inspection  is  not 
planned  as  provided  for  in  paragraph 
(c)(3)  of  this  section. 


(3)  When  a  visual  inspection  is  not 
planned  and  the  owner  or  operator 
could  not  have  known  about  the 
inspection  30  calendar  days  before 
refilling  the  tank,  the  owner  or  operator 
shall  notify  the  Administrator  as  soon  as 
possible,  but  no  later  than  7  calendar 
days  before  refilling  of  the  tank.  This 
notification  may  be  made  by  telephone 
and  immediately  followed  by  a  written 
explanation  for  why  the  inspection  is 
unplanaed.  Alternatively,  written 
notification,  including  the  explanation 


for  the  implanned  inspection,  may  be 
sent  so  that  it  is  received  by  the 
Administrator  at  least  7  calendar  days 
before  refiling  the  tank. 

163.096    Delegation  of  Authority. 

(a)  In  delegating  implementation  and 
enfracement  authority  to  a  State  under 
section  112(d)  of  the  Act.  the  authority 
listed  in  paragraph  (b)  of  this  section 
shall  be  retained  by  the  Administrator 
and  not  transfeired  to  a  State. 

(b)  Authority  will  not  be  delegated  to 
States  fw  §  63.694  of  this  subpart. 


Table  1  to  Subpart  DD.— List  of  Hazardous  Air  Pollutants  (HAP)  for  Subpart  DD 


CASNa* 


75070  ... 
75058  ... 
98862  ... 
107028  . 
107131  . 

107061  . 
71432  ... 
98077  ... 
100447  . 
92524  ... 
542881  . 
75252  ... 
106Q90  . 
75150  ... 
56236  ... 
43581  ... 
133904  . 
108907  . 
67663  ... 
107302  . 
126998  . 
98828  ... 
94757  ... 
334883  . 
132649  . 
96128  ... 
106467  . 

107062  . 
111444  . 
542756  . 
79447  ... 
57147  ... 
64675  ... 
77781  ... 
121697 
51285  .. 
121142 
123911 
106898 
106887 
140885 
100414 
75003.. 
106934 
107062 
151564 
75218  .. 
75343  .. 

118741 
87683  .. 
67721  .. 
110543 
78591  .. 
58899  .. 
67561  .. 


AcataMehyde .. 
Acetunilile ...... 

Aoeloptienone 

Acrolein  

AcfytonHfie  ..... 
ANyl  chloride 


Benzene  (includes  benzene  In  gasoline) 
Benzotrichloride  Osomeis  and  mixture)  ..|. 

Benzyl  chloride 

Dipnofiyt  .».......>••••.•»•■••••-••«•••« 

Bis(chloromethyi)ethei*> 

BrontofQnn „..................._« 

1.3-Butadiene 

Cartxn  dteulMe 

Carbon  tetrachloride 

Oarbonyl  sulfide  

Chloramben 

Chlorot)enzene 

Chlofoioini _«...._......... 


Ctiemical  name 


>••■■•■•■■ ^■■•••■•■■■••< 


k*  ••««••  K^a*  •«*«•**•■••••  ••••4 


Chloromethyl  melhyl  ether^ 

\^l  IH/r*XM  V#9  iV  ■■•■•••>*■■■>•■•■»•••••••■■••••••••••• 

\^ui inflRp  «■»■■■■■■■«■«»«»■«■»»«■»»■■■«»■««»>»■■■»»»*■■ 

2,4-D,  salts  and  esters 

Diazomethane  <=  

DtMnzofurans  

1.2-OI)romo-3-chloropropene 

1,4-Dichlorobenzene<p) 

Dichloroelhane  (Ethytoifie  dichkxide) 
Dichloroethyl  ^her  (Bis(2-€hloroethyl  elher) 

1,3-Dichloropropene 

Dimethyl  cartMmoyI  chloride' 

1,1 -Dimethyl  hydrazine  ................. 

Diethyl  sulfate 

Dimethyl  sulfate 

N.N-Dimethyianiine ....................... 

2,4-Dinitrophenol — 

2,4-Dinitrotoluene 

1,4-Dioxane  (1,4-Dielhyleneoxide) 


Epichiorohydrin  (1-Chloro-2,3-epoxypropane)  .... 

1 ,2-EpoxytMJtane ~ 

Ethyl  acrylate _ 

Ethyl  benzene — 

Ethyl  chloride  (Chkxoethane)  

Ethylene  dHxomide  (Di)romoethane)  . 
Ethylene  (^chloride  (1 ,2-Dichloroethane) 

Ethylene  imine  (Aziridine)  

Ethylene  oxide 

Ethylidene  dichioride  (1,1-Dichloroethan«^ 

Glycol  ethers'*  ~ 

tiOxsciiiOioocnzoiio  •••>••■••■■«■••■■»••■•••>•■ 

Hexachlorotxjtadiene  _. 

Hexachloroethane , 

Hexane , 

Isophorone  

Lindane  (all  Isomers) ... 

Methanol 


I  ■•■■••■•6* •«■•••< 


aXS 


1.000 
0.989 
0.314 
1.000 
0.999 

^J000 

1.000 
0.958 
1.000 
0.864 
a999 
0.996 
1.000 
1.000 
1.000 
1.000 
0.633 
1.000 
1.000 
1.000 
1.000 
1.000 
0.167 
0.999 
0.967 
1.000 
1.000 
1.000 
0.757 
1.000 

aiso 

0.383 

0.0025 

0.066 

0.0006 

0.0077 

0.0848 

0.869 

0.939 

1.000 

1.000 

1.000 

1.000 

0.999 

1.000 

0.867 

1.000 

1.000 

(•) 

0.97 
0.88 
0.499 
1.000 
0.506 
1.000 
0.855 
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"^f^^"^  TO  Subpart  DD.— List  of  Hazardous  Air  Pollutants  {HAP)  for  Subpart  DD— Continiied 


CAS  No.* 


74839  ... 
74873  ... 
71556  ... 
78933  .... 
74884  .... 
108101  .. 
624839  .. 
80626  .... 
1634044 
75092  .... 
91203  .... 
98953  .... 
79469  .... 
82688  .... 
87865  .... 
75446  .... 
123386  .. 
78875  .... 
75569  .... 
75558  .... 
100425  .. 
96093  .... 
79345  .... 
127184  .. 
108883  .. 

95534  

120621  ... 
71556  ..... 
79005  ..... 
79016  ...„ 
95954  ..... 
88062  ..... 
121448  ... 
540841  ... 
108054  _. 
593602  ... 

75014  

75354  

1330207  . 

95476  

108383  ... 
106423  ... 


Chemical  name 


Methyl  bromide  (Bromomelhane)  

Methyl  chloride  (Choromethane) 

Methyl  chlorofonn  (1,1.1-Trichloroethane) 

Methyl  ethyl  ketone  (2-Butanone) 

Methyl  iodkle  (lodomeihane)  

Methyl  isobutyl  ketone  (Hexone) ,_. 

Methyl  isocyanate  

Methyl  methacrylate 

Methyl  tert  butyl  elher 

Methylene  chtoride  (Dwhtoromethane)  

Naphthalene 

Nitrot)enzene 

2-Nitropropene 


Pentachk)ronitrobenzene(Quinlobenzene) 

Pentachk)rophenol  

Phosgene' ,. 

ProptonaWehyde  


Propylene  dnhtoride  (1.2-Dtohtoroprupane) 

Propylene  oxkJe  

1,2-Propylenimlne(2-Methylaziridme)  

oiyieibe ~.............................„ 

StyreneoxkJe 


1 ,1 ,2,2-Tetrachhxoelhane 

Tetrachtoroelhylene  (Perchtoroelhylene) 
I  OKjene  ...~~.............,......,.....„„„„.„„„^. 

o-Tohjidkie 

1,2,4-Trichk)robenzene  

1,1,1-Trichtoroethane  (MMiyl  chfcxfonn) 
1,l,2-Trichk)roethane  (Vinyl  trichtoride)  .. 

Trichtoroethylene 

2.4,5-Trichfc)rophenol  

2,4.6-Trichtorophenol  

Triethylamine 

2^.4-Trimethylpentane  

Viny!  acetate ..........._„..„ 

Vinyl  bromkje  

Vinyl  chtoride 


VInylklene  chtoride  (l.l-Dtohtoroelhytone) 

Xylenes  (isomers  and  mixture) „ 

o-Xytenes  

nr"Ayion8S  ••••••••-•••-...••••««.,,,.^^„„,.,^,,„.„. 

p-Xylenes  


1.000 

1.000 

1.000 

0.990 

1.000 

0J79 

1.000 

0.999 

1.000 

1.000 

0S94 

0.304 

0J69 

0.836 

QMM 

1.000 

0.999 

1.000 

1.000 

0.945 

1.000 

OJB30 

0.999 

liXX) 

1X00 

0.152 

1.000 

^J0O0 

1.000 
1.000 
0.108 
0.132 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 

^J0O0 

1.000 


Notes: 

fmaos-Melhod  306  fractton  measure  factor 
^^^a^  numbers  refer  to  the  Chemteal  Abstracts  Sendees  registry  number  assigned  to  specific  compounds,  isomers,  or  mixtures  of  com- 

gl^^SS  aKfetSSb^toT*  ^  *^^ 
Ethylene  glycol  dhnethyl  ether  (^3qs-0.861) 
Ettiyjene  glyool  monoethyl  ettrar  acetate  (U  3os-0.0887) 
Ethytene  glycol  monomethyl  ether  acetate  (f.  10,^.0026) 
Diethylene  glycol  diethyl  ether  (t«  305*0.216) 

TABLE  2  TO  Subpart  DD.— Appucability  of  Paragraphs  in  40  CFR  63  Subpart  A.  General  Provisions  to 

Subpart  DD 


Subpart  A  reference 


63.1(a)(1) 
63.1(a)(2) 
63.1(a)(3) 
63.1(a)(4) 


63.1(a)(5>-63.1(a)(9) 

63.1(a)(10)  

63.1(a)(11)  

63.1(a)(12)  

63.1(a)(13)  


Applies  to 
subpart  DD 


Yes. 
Yes. 
Yes. 
No  .. 

Na 

Yes. 

Yes. 

Yes. 

Yes. 


Comment 


Subpart  DD  (this  table)  specifies  applicability  of  each  paragraph  in  subpart  A  to 
subpart  DD. 
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Table  2  to  Subpart  DD.— Applicab)ijty  of  Paragraphs  in  40  CFR  63  Subpart  A,  qENERAL  Provisions,  to 

■  Subpart  DD— Continued  >■ 


Subpart  A  reference 


63.1(a)(14) 
63.1(b)(1)  ., 
63.1(b)(2)  ., 
63.1(b)(3)  .. 
63.1(c)(1)  ., 
63.1(c)(2)  .. 
63.1(c)(3)  ., 
63.1(c)(4)  . 
63.1(cM5)  . 

63.1(d) 

63.1(e) 

63.2 


63.3 

63.4(a)(1)-«3.4(a)(3) 

63.4(a)(4)  

63.4(a)(5)  

63.4(b) ....» — ..„_........ 

63.4(c) 

63.5(a)(1)  


63.5(a)(2) 
63.5(b)(1) 
63.5(b)(2) 
63.5(b)(3) 
63.5(b)(4) 


63.5(b)(5)  

63.5(b)(6)  ~. 

63.5(c) 

63.5(d)(1)(i)  

63.5(d)(1)(iO  

63.5(d)(1)(iii)  

63.5(d)(2)  

63.5(d)(3)  

63.5(d)(4)  

63.5(e) 

63.5(()(1)  

63.5(0(2)  

63.6(a) 

63.6(b)(1)  

63.6(b)(2)  

63.6(b)(3)  

63.6(b)(4). 

63.6(b)(5)  

63.6(b)(6)  

63.6(b)(7)  

63.6(c)(1) 

63.6(c)(2)-63.6(c)(4) 

63.6(c)(5)  

63.6(d) 

63.6(6) ••— •••••> 

63.6(D(1)  

63.6(f)(2)(i) 

63.6(f)(2)(iO 


sul 


to 
DD 


63.6(f)(2)(iii)  (A),  (B).  and  (C) 

63.6(l)(2)0i)  (D)  

63.6(0(2)(iv)  

63.6(f)(2)(v)  

63.6(0(3)  ,, 

63.6(h)  ........„...„«.„.M»M.— .«..., 

63.6(i)  ... i.*. •....«.••. •^••.•^».»*...*. 

63.6fl) 

63.7(a)(1)  . 

63.7(a)(2) „ 

63.7(a)(3)  .. 

63.7(c)  


Yes. 

No  .. 

Yes. 

No. 

No  .. 

No  .. 

No. 

Yes. 

Yes. 

No. 

No. 

Yes. 

Yes. 

Yes. 

No  .. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 
Yes. 
No  .. 
Yes. 
Yes. 


Yes. 

Yes. 

No  „. 

Yes. 

Yes. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No  ... 

No. 

Yes. 

No  ... 

No  ... 

No. 

No. 

No  ... 

No. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

No  .. 

Yes. 

Yes. 

No  .. 

Yes. 

Yes. 

No. 

No. 


X 


Comment 


Subpart  DD  specifies  its  own  appicabiity. 


Subpart  DD  explicitiy  specffies  requirements  that  a^iply. 
Area  sources  are  not  sut)ject  to  subpart  DD.         i 

Except  that  sources  are  not  required  to  submit  notfications  ovenidden  by  this  table. 

§63.681  of  subpart  DD  specifies  that  if  the  same  tsnn  is  defined  in  subparts  A  and 
DD,  it  shaH  have  the  meaning  given  in  subpart  00. 


Reserved. 


Except  replace  term  "source"  and  "stationary  soifce"  in  §  63.5(a)(1)  of  subpart  A 
with  "affected  source." 


Reserved. 

Except  the  crossH-eference  to  §  63.9(b)  is  changed  to  §  63.9(b)(4)  and  (5).  Subpart 
DD  ovenides  §63.9(b)(2)  and  (b)(3). 


Reserved. 


Subpart  DD  specifies  compliance  dates  for  sources  subject  to  subpart  DD. 


May  apply  wtien  standards  are  proposed  under  section  112(0  of  the  Clean  Air  Act. 
§63.697  of  subpart  DD  includes  notification  requirements. 


§63.680  of  subpart  DD  specifies  the  compliance  date. 


Subpart  DD  specifies  the  use  of  monitoring  datf  in  detennining  compliance  with 
subpartOD. 


Subpart  DD  does  not  require  opacity  and  visible  emission  standards. 
Except  for  §63.6Ci)(15),  which  is  reserved. 

Subpart  DO  specifies  required  testing  and  compliance  demonstration  procedures. 
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TABLE  2  TO  SUBPART  DD.-APPUCABILITY  OF  PARAGRAPHS  IN  40  CFR  63  SUBPART  A.  GENERAL  PROVISIONS  TO 

Subpart  DD— Continued 


Subpart  A  reference 


63.7(d) 

63.7(e)(1)  ... 

63.7(e)(2)  „.... 

63.7(e)(3)  

63.7(e)(4)  

63.7(0 

63.7(g) 

63.7(h)(1)  

63.7(h)(2)  

63.7(h)(3)  

63.7(h)(4)  .... 

63.7(h)(5)  

00>0\&j  •••••.••••■••••••.•••, 

63.8(b)(1)  

63.8(b)(2)  

63J(b)(3)  

63.8(cH1)(0  

63.8(c)(1)(l)  

63.8(c)(1)(IO 

63.8(c)(2)  

63.8(c)(3)  

63.8(c)(4)  

63.8(c)(5)-63.8(c)(8) 

63.8(d) 

63.8(e) 

63.8(0(1)  

63.8(0(2)  

63.8(0(3)  

63.8(0(4)(0 

63.8(0(4)f«)  

63.8(0(4)010  

63.8(0(5)(0  

63J(0(5)(iO  

63.8(0(5)(iiO  

63.8(0(6)  

63.8(g) 

63.9(a) 

63.9(b)(1)(0 

63.9(b)(1)CiO  

63.9(b)(2)  

63.9(b)(3)  

63.9(b)(4)  

63.9(b)(5)  

63.9(c) 

63.9(d) 

63.9(e) 

63.9(0 

63.9(g) — 

63.9(h) 

63.9(i)  ..-.......„.„..„...., 

Ov.9yi  ....«.•...........•...,„ 

63.10(a) 


63.10(b)(1)  ^..„, 

63.10(b)(2)(i)  

63.10(b)(2)fiO 

63.10(b)(2)fiD  

63.10(b)(2)(iv)  

63.10(b)(2)(v)  

63.10(b)(2)  (viHix)  .. 

63.10(b)(2)(x)  _.. 

63.10(b)(2)  (xiO-(xiv) 
63.10(b)(3)  „. 

'"'•  '  ^'\''/    •■•••"•••••■••••••••I 

63.10(d)(1) „., 

63.10(d)(2)  

63.10(d)(3)  

63.10(d)(4)  

63.1O(d)(5)(0 

63.1O(d)(5)00 


Applies  to 
subpart  DD 


63.10(e) I  No. 


Yes. 

Yes. 

Yes. 

No  .. 

Yes. 

No  .. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 

Yes. 

No. 

Yes. 

No  ... 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No  ... 
No. 

Na 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 

No. 

No. 

Yes. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Na 

Yes. 

Yes. 

No. 

Yes. 

No. 

No. 

No. 

No. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 


Comment 


Subput  DD  specifies  test  methods  and  procedures. 

S»*pait  DD  specifies  applicable  methods  and  provides  alternatives. 


Subpart  DD  specifies  locations  to  conduct  monitoring. 


Subpart  DD  specifies  monitoring  frequency 
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Table  2  to  Subpart  DD.— Appucability  of  Paragraphs  in  4aCFR  63  Subpart  A,  (General  Provisions,  to 

Subpart  DD— Continued  I 


Subpart  A  reference 


63.10(f) _. 

63.11-63.15 


Applies  to 
subpart  DO 


Yes. 
Yes. 


Comment 


Note:  Wherever  subpart  A  specifies  "postmark"  dates,  submittals  may  be  sent  by  mettwds  other  than  the  U.S.  Mail  (e.g.,  by  fax  or  courier). 
Submittals  Shan  be  sent  by  the  specified  dates,  but  a  po^mark  is  not  required.  I 

Table  3  to  Subpart  DD.— Tank  Control  Levels  for  Tanks  at  Existing  Affected  sources  as  Required  by  40 

CFR  63.685(b)(1) 


Tank  design  capacity  (cubk:  meters) 


Design  capacity  less  ttjpn  75  m» i 

Design  capacity  equal  to  or  greater  than  75  m^  and  less  than 
151  m». 


Design  capacity  equal  to  or  greater  than  151  m^  


Maximum  HAP  vapor  pressure  of  off-site  material  managed  in 
tank  (kikipascals) 


Maximum  HAP  vapor  pressure  less  than  76.6  kPa ~ 

Maximum  HAP  vapor  pressure  less  than  27.6  kPa 

Maximum  HAP  vapor  pressure  equal  to  or  greater  than  27.6. 
kPa 

Maximum  HAP  vapor  pressures  less  than  5.2  kPa 

Maximum  HAP  vapor  pressure  equal  to  or  greater  than  5.2  kPa 


Tank  con- 
trol level 


Levell. 
Level  1. 

Level  2. 

Levell. 
Level  2. 


Table  4  to  Subpart  DD.— Tank  Control 


Levi 


ELS  for  Tanks  at  New  Affected  Sources  as  Required  by  40  CFR 
63.685(b)(2) 


Tank  design  capacity  (cubic  meters) 


Design  capacity  less  than  38  m' 

Design  capacity  equal  to  or  greater  than  38  m^  and  1^  than 
151  m». 


Design  capacity  equal  to  or  greater  than  151  m^ 


Maximum  HAP  vapbr  pressure  of  off-site  material  managed  in 
tank  (kik)pascals) 


Maximum  HAP  vapor  pressure  less  than  76.6  kPa 
Maximum  HAP  vapor  pressure  less  than  13.1  kPa 


Maximum  HAP  vapor  pressure  equal  to  or  greater  than  13.1 
kPa. 

Maximum  HAP  vapor  pressure  less  than  0.7  kPa 

Maximum  HAP  vapor  pressure  equal  to  or  greater  than  0.7  kf>a 


Tankcor>- 
trol  level 


Levell. 
Levell. 

Level  2. 

Levell. 
Level  2. 


5.  Part  63  is  amended  by  adding 
subpart  OO  consisting  of  §§  63.900 
through  63.907  to  read  as  follows: 

Subpart  OO— National  Emission  Standards 
for  Tar(k»— Level  1 

dGC* 

63.900  Applicability. 

63.901  Definitions. 

63.902  Standards— Tank  fixed  roof. 

63.903  (Reserved! 

63.904  [Reserved] 

63.905  Test  methods  and  procedures. 

63.906  Inspection  and  monitoring 
requirements. 

63.907  Recordkeeping  requirements. 

Subpart  OO— ftetional  Emission 
Standards  for  Tanits— Level  1 

163.900    Appltoability. 

The  provisions  of  this  subpart  apply 
to  the  control  of  air  emissions  firom . 
tanks  for  which  another  subpart  of  40 
CFR  parts  60, 61,  or  63  references  the 
use  of  this  subpart  for  such  air  emission 
control.  These  air  emission  standards 
for  tanks  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  owners  and  operators  of 
facilities  subject  to  the  other  subparts 


that  reference  this  subpart.  The 
provisions  of  40  CFR  part  63,  subpart 
A — Gineral  Provisions  do  not  apply  to 
this  svbpart  except  as  noted  in  the 
subpart  that  references  this  subpart. 

163.901    DeflnHions. 

All  terms  used  in  this  subpart  shall 
have  (he  meaning  given  to  them  in  the 
Act  aad  in  this  section.  If  a  term  is 
defined  in  both  this  section  and  in 
another  subpart  that  references  the  use 
of  this  subpart,  then  the  definition  in 
this  subpart  shall  take  precedence  when 
implennenting  this  subpart. 

Claeure  device  means  a  cap,  hatch, 
lid,  plug,  seal,  valve,  or  other  type  of 
fitting  that,  when  the  device  is  secured 
in  the  closed  position,  prevents  or 
reduces  air  emissions  to  the  atmosphere 
by  blocking  an  opening  in  a  fixed  roof. 
Closure  devices  include  devices  that  are 
detachable  from  the  cover  (e.g.,  a 
sampling  port  cap),  manually  operated 
(e.g.,  a  hinged  access  lid  or  hatdi),  or 
automatically  operated  (e.g.,  a  spring- 
loaded  pressure  relief  valve). 

Fijoea  roof  means  a  cover  that  is 
mounted  on  a  tank  in  a  stationary 
position  and  does  not  move  with 


fluctuations  in  the  level  of  the  liquid 
managed  in  the  tank. 

No  detectable  organic  emissions 
means  no  escape  of  organics  to  the 
atmosphere  as  determined  using  the 
procedure  specified  in  §  63.905(a)  of  .  -  - 
this  subpart. 

Regulated-material  means  the 
material  (e.g.  waste,  wastewater,  off-site 
material)  required  to  be  managed  in 
tanks  using  air  emission  controls  in 
accordance  with  the  standards  specified 
in  this  subpart. 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  Vftlve,  frangible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  exclusively  to 
prevent  physical  damage  or  permanent 
deformation  to  the  tank  air  emission 
control  equipment  by  venting  gases  or 
vapors  directly  to  the  atmosphere 
during  imsafe  conditions  resulting  from 
an  unplanned,  accidental,  or  emergency 
event.  For  the  purpose  of  this  subpart, 
a  safety  device  is  not  used  for  routine 
venting  of  gases  or  vapors  from  the 
vapor  headspace  underneath  the  tank 
cover.  A  safety  device  is  designed  to 
remain  in  a  closed  position  during 
normal  operations  and  open  only  when 


iaijtjur«3it<jfflMMaiMWliiiiiitiiitfiiiite'iuteiti*iiat^ 


iJaM*liHitt*ieBLtitf 


Federal  Reg^  /  Vol.  61.  No.  127  /  Monday.  July  i.  1996  /  Rules  and  Regulations 


34185 


the  internal  pressure,  or  another 
relevant  parameter,  exceeds  the  device 
threshold  setting  applicable  to  the  air 
emission  control  equipment  as 
determined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  HanHling  of 
flammable,  ignitable,  explosive, 
reactive,  or  hazardous  materials. 

Tank  means  a  stationary  unit  that  is 
constructed  primarily  of  nonearthen 
materials  (such  as  wood,  concrete,  steel, 
fiberglass,  or  plastic)  which  provide 
structural  support  and  is  designed  to 
hold  an  accumulation  of  liquids  or  other 
materials. 

103.902    SiMidarde-rTank  And  roof. 

(a)  TTiis  section  applies  to  owners  and 
operators  subject  to  this  subpart  and 
controlling  air  emissions  from  a  tank 
using  a  fixed  roof 

(b)  The  tank  shall  be  equipped  with 
a  fixed  roof  designed  to  meet  the 
following  specifications: 

(1)  The  fixed  roof  and  its  closure 
devices  shall  be  designed  to  fwm  a 
continuous  barrier  over  the  entire 
surfece  area  of  the  liquid  in  the  tank. 
The  fixed  roof  may  be  a  separate  cover 
installed  on  the  tank  (e.g.,  a  removable 
cover  mounted  on  an  open-top  tank)  or 
may  be  an  integral  part  of  the  tank 
structural  design  (e.g.,  a  horizontal 
cylindrical  tank  equipped  with  a  hatch). 

(2)  The  fixed  roof  shall  be  mstalled  in 
a  manner  such  that  there  are  no  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
between  roof  section  joints  or  between 
the  interface  of  the  roof  edge  and  the 
tank  wall. 

(3)  Each  opening  in  the  fixed  roof 
shall  be  either 

(i)  equipped  with  a  closure  device 
designed  to  operate  such  that  when  the 
closure  device  is  secured  in  the  closed 
position  there  are  no  visible  cracks, 
holes,  gaps,  or  other  open  spaces  in  the 
closure  device  or  between  the  perimeter 
of  the  opening  and  the  closure  device; 
or 

(ii)  coimected  by  a  closed-vent  system 
that  is  vented  to  a  control  device.  The 
control  device  shall  remove  or  destroy 
oiganics  in  the  vent  stream,  and  shall  be 
operating  whenever  regulated  material 
is  managed  in  the  tank. 

(4)  The  fixed  roof  and  its  closure 
devices  shall  be  made  of  suitable 
materials  that  will  minimize  exposure  of 
the  regulated-material  to  the 
atmosphere,  to  the  extent  practical,  and 
will  maintain  the  integrity  of  the 
equipment  throughout  its  intended 
service  life.  Factors  to  be  considered 


when  selecting  the  materials  for  and 
designing  the  fixed  roof  and  closure 
devices  shall  include:  organic  vapor 
permeability,  the  effects  of  any  contact 
with  the  liquid  or  its  vapors  managed  in 
die  tank;  die  effects  of  outdoor  exposure 
to  wind,  moisture,  and  sunli^t;  and  the 
operating  practices  used  for  the  tank  on 
which  the  fixed  roof  is  installed. 

(c)  Whenever  a  r^ulated-material  is 
in  the  tank,  the  fixed  roof  shall  be 
installed  with  each  closure  device 
secured  in  the  dosed  position  except  as 
follows: 

(1)  Opening  of  closure  devices  or 
removal  of  the  fixed  roof  is  allowed  at 
the  following  times: 

(i)  To  provide  access  to  the  tank  for 
performing  routine  inspection, 
maintenance,  or  other  activities  needed 
for  normal  operations.  Examples  of  such 
activities  include  those  times  when  a 
woricer  needs  to  open  a  port  to  sample 
the  liquid  in  the  tank,  or  when  a  worker 
needs  to  open  a  hatch  to  maintain  or 
repair  equipment.  Following  completion 
of  the  activity,  the  owner  or  operator 
shall  prompUy  secure  the  closure  device 
in  the  closed  position  or  reinstall  the 
cover,  as  applicable,  to  the  tank. 

(ii)  To  remove  acciunulated  sludge  or 
other  residues  from  the  bottom  of  tank. 

(2)  Opening  of  a  spring-loaded 
pressiue-vacuum  relief  valve, 
conservation  vent,  or  similar  type  of 
pressure  relief  device  which  vents  to  the 
atmosphoe  is  allowed  during  normal 
operations  for  the  purpose  of 
maintaining  the  tank  internal  pressure 
in  accordance  with  the  tank  design 
specifications.  The  device  shall  be 
designed  to  operate  with  no  detectable 
organic  emissions  when  the  device  is 
secured  in  the  closed  position.  The 
settings  at  which  the  device  opens  shall 
be  established  such  that  the  device 
remains  in  the  closed  positicm  whenever 
the  tank  internal  pressure  is  within  the 
internal  pressure  operating  range 
determined  by  the  owner  or  operator 
based  on  the  tank  manu&cturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 
Examples  of  normal  operating 
conditions  that  may  require  these 
devices  to  open  are  during  those  times 
when  the  container  internal  pressure 
exceeds  the  internal  pressure  operating 
range  for  the  tank  as  a  residt  of  loading 
operations  or  diurnal  ambient 
temperature  fluctuations. 

(3)  Opening  of  a  safety  device,  as 
defined  in  §63.901  of  this  subpart,  is 


allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(d)  The  owner  or  operator  shall 
inspect  the  air  emission  control 
equipment  in  acoordanoe  with  the 
requirements  specified  in  §  63.906(a)  of 
this  subpart. 

f03.903    [ftsesrwad] 


foa.904   cnsssrvsfl 

108.906   Tastinslhodsandi 

(a)  Procedure  for  determining  no 
detectable  organic  emissicms  for  the 
piupose  of  complying  with  this  subpart 

(IJ  The  test  shall  be  conducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A.  Each  potential  leak 
interlace  (i.e.,  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closure  devices  shall  be 
checked.  Potential  leak  interfeces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  Umited  to: 
the  interfece  of  the  cover  and  its 
foundation  mounting;  the  periphery  of 
any  opening  on  the  cover  and  its 
associated  closure  device;  and  the 
sealing  seat  interfece  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  tank  contains  a  material  having  an 
organic  HAP  concentration 
representative  of  the  range  of 
concentrations  for  the  regulated- 
materials  expected  to  be  managed  in  the 
tank.  During  the  test,  the  cover  and 
closure  devices  shall  be  secured  in  the 
closedposition. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A, 
except  the  in^rument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the 
regulated-material  placed  in  the  tank, 
not  for  each  individual  organic 
constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follows; 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  in  air  at  a 
concentration  less  than  10,000  ppmv. 

(6)  The  background  level  shall  be 
determined  aoccnding  to  the  procedures 
in  Method  21  of  40  CFR  part  60 
appendix  A. 

(7)  Each  potential  leak  interfece  shall 
be  checked  by  traversing  the  instrument 
probe  around  the  potential  leak 
interfece  as  close  to  the  interfece  as 
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possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  inter&ce,  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closure  device 
prevents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  Hie  arithmetic  difii9rence  between 
the  maximum  organic  concentretion 
indicated  by  the  instrumrait  and  the 
background  level  shall  be  compared 
with  the  value  of  500  ppmv.  If  the 
difiiBrenoe  is  less  than  500  ppmv,  then 
the  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  organic  emissions. 

f63J06    Inapeelion  and  monitoring 
ra<|iiii6inenta> 

(a)  Owners  and  operators  that  use  a 
tank  equipped  with  a  fixed  roof  in 
accordance  with  the  im>visions  of 
§  63.902  of  this  subpart  shall  meet  the 
following  requirements: 

(1)  The  fixed  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for  ■ 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  the  roof  sections  ot  between  the  roof 
and  the  tank  wall;  broken,  cracked,  or 
otherwise  damaged  seals  or  gaskets  on 
closure  devices:  and  broken  or  missing 
hatches,  access  covers,  caps,  or  other 
closure  devices. 

(2)  The  owner  or  operator  shall 
perform  the  inspections  foUowring 
installation  of  the  fixed  roof  and, 
thereafter,  at  least  once  every  year. 

(3)  In  the  event  that  a  defect  is 
detected,  the  o%vner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(4)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §63.907  (a)  of  this  subpart. 

(b)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(1)  llie  owner  or  operator  shall  make 
first  efforts  at  repair  of  the  defect  no 
later  than  5  calendar  days  after 
detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  45 
calendar  days  after  detection  except  as 
provided  in  paragraph  (b)(2)  of  thiis 
section. 

(2)  Repair  of  a  defect  may  be  delayed 
beyond  45  calendar  days  if  the  owmer  or 
operator  determines  that  repair  of  the 


defect  requires  emptying  or  tempmary 
removial  from  service  of  the  tank  and  no 
alternative  tank  capacity  is  available  at 
the  site  to  accept  the  regulated^material 
normally  managed  in  the  tank.  In  this 
case,  4ie  owner  or  operator  shall  repair 
the  defect  the  next  time  the  process  or 
unit  that  is  generating  the  regulated- 
material  managed  in  the  tank  stops 
operation.  Repair  of  the  defect  shall  be 
completed  before  the  process  or  unit 
resumes  operation. 

(c)  The  ownor  or  operator  shall 
maintain  a  rectmi  of  the  defect  repair  in 
accordance  with  the  requirements 
specified  in  §  63.907(b)  of  this  subpart 

{63.907    Reeordkaaping  requirenwnts. 

(a)  Each  owner  or  operator  shall 
prepare  and  maintain  a  record  for  each 
tank  that  includes  the  following 
information: 

(1)  A  tank  identification  number  (or 
other  unique  identification  description 
as  selected  by  the  owner  or  operator). 

(2)  A  description  of  the  tank 
dimerous  and  the  tank  design 
capacity. 

(3)  The  date  that  each  inspection 
required  by  §  63.906  of  this  subpart  is 
performed. 

(b)  The  owner  or  operator  shall  record 
the  fcdlowing  information  for  each 
defect  detected  during  inspections 
required  by  §  63.906  of  this  subpart:  the 
location  of  the  defect,  a  description  of 
the  defect,  the  date  of  detection,  and 
corrective  action  taken  to  repair  the 
defect.  In  the  event  ^t  repair  of  the 
defect  is  delayed  in  accordance  with  the 
provisions  of  §  63.907(b)(2)  of  this 
section,  the  owner  or  operator  shall  also 
record  the  reason  for  the  delay  and  the 
date  that  completion  of  repair  of  the 
defect  is  expected. 

6.  Part  63  is  amended  by  adding 
subpert  PP  consisting  of  §§  63.920 
through  63.928  to  read  as  follows: 

Sulipert  PF-National  Emission  Standarda 
for  ConWnors 

63.920  Applicability. 

63.921  Definitioiis. 

63.922  Standards— Container  Level  1 
controls. 

63.923  Standards— Container  Level  2 
controls. 

63.924  Standards— Container  Level  3 
controls. 

63.925  Test  methods  and  procedures. 

63.926  Inspection  and  monitoring 
requirements. 

63.927  Recordkeeping  requirements. 
63.92B    Reporting  requirements. 


Sul)part  PP— National  Emission 
Standards  for  Containers 

f  63.920    Applicability. 

The  provisions  of  this  subpart  apply 
to  the  control  of  air  emissions  &t>m 
containers  for  which  another  subpart  of 
40  C3^  parts  60, 61,  or  63  references  the 
use  of  this  subpart  for  such  air  emission 
control.  These  air  emission  standards 
for  containers  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  ownera  and  operators  of 
fecilities  subject  to  the  other  subparts 
that  reference  this  subpart.  Hie 
provisions  of  40  CFR  Part  63 ,  subpart 
A— General  Provisions  do  not  apply  to 
this  subpart  except  as  noted  in  Uie 
subpart  that  references  this  subpart 

{63.921    Detlnitlona. 
.    All  terms  used  in  this  subpart  shall 
have  the  meaning  given  to  them  in  the 
Act  and  in  this  section.  If  a  term  is 
defined  in  both  this  section  and  in 
another  subpart  that  references  the  use 
of  this  subpart,  then  the  definition  in 
this  subpart  shall  take  precedence  when 
implementing  this  subpart. 

Container  means  a  portable  unit  in 
which  a  material  can  be  stored, 
transported,  treated,  disposed  of,  or 
otherwise  handled.  Examples  of 
containers  include  but  are  not  limited  to 
drums,  dumpstere,  roll-off  boxes,  bulk 
cargo  containers  commonly  known  as   , 
"portable  tanks"  or  "totes,"  cargo  tank 
trucks,  and  tank  railcara. 

Closure  device  means  a  cover,  cap, 
hatch,  lid,  plug,  seal,  valve,  or  other 
type  of  fitting  that  prevents  or  reduces 
air  emissions  to  the  atmosphere  by 
bloclcing  an  opening  in  a  container  or  its 
cover  when  the  device  is  secured  in  the 
closed  position.  Closure  devices  include 
devices  that  are  detachable  from  the 
container  (e.g.,  a  drum  head,  a  threaded 
plug),  manually  operated  (e.g.,  a  hinged 
dumpster  lid,  a  truck  tank  hatch),  or 
automatically  operated  (e.g.,  a  spring 
loaded  pressure  relief  valve). 

Empty  container  means  a  container 
for  whidi  either  of  the  following 
conditions  exists,  as  applicable:  the 
regulated-material  is  a  hazardous  waste 
and  the  container  meets  the  conditions 
for  an  empty  container  specified  in  40 
CFR  261.7(b);  or  all  regulated-material 
has  been  removed  fiom  the  container 
except  for  any  regulated-material  that 
remains  on  the  interior  surfaces  of  the 
container  as  clingage  or  in  pools  on  the 
container  bottom  due  to  irregularities  in 
the  container. 

No  detectable  organic  emissions   . 
means  no  escape  of  organics  to  the 
atmosphere  as  determined  using  the  '. 
procedure  specified  in  §  63.925(a)  of 
,   this  subpart. 
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Aegu/ated-niateria/ means  the 
material  (e.g.  waste,  wastewater,  off-site 
material)  required  to  be  managed  in 
containers  using  air  emission  controls  in 
accordance  with  the  standards  specified 
in  this  subpart. 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  typo  of 
device  which  functions  exclusively  to 
prevent  physical  damage  or  permanent 
deformation  to  a  container  or  its  air 
emission  control  equipment  by  venting 
gases  or  vapora  directly  to  the 
atmosphere  during  tmsafe  conditions 
resulting  bom  an  unplanned, 
accidental,  or  emergency  event  For  the 
purpose  of  this  subpart,  a  safety  device 
is  not  used  for  routine  venting  of  gases 
or  vapors  from  the  container  such  as 
during  filling  of  the  container  or  to 
adjust  the  internal  pressure  of  the 
container  in  response  to  normal  daily 
diurnal  ambient  temperature 
fluctuations.  A  saiiety  device  is  designed 
to  remain  in  a  closed  position  during 
normal  operations  and  open  only  when 
the  internal  pressure,  or  another 
relevant  parameter,  exceeds  the  device 
threshold  setting  applicable  to  the 
container  and  its  air  emission  control 
equipment  as  determined  by  the  owner 
or  operator  based  on  manufacturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  ignitable,  explosive, 
reactive,  or  hazardous  materials. 

163.922    Standards— Container  Level  1 


(a)  This  section  applies  to  owners  and 
operatora  subject  to  this  subpart  and 
required  to  control  air  emissions  from 
oontainere  using  Container  Level  1 
controls. 

(b)  A  container  using  Container  Level 
1  ccHitrols  is  one  of  the  following: 

(1)  A  container  that  meets  the 
applicable  U.S.  Department  of 
Transportation  (DOT)  regulations  on 
packaging  hazardous  materials  for 
transportation  as  specified  in  paragraph 
(0  of  this  section. 

(2)  A  container  equipped  with  a  cover 
and  closure  devices  that  form  a 
continuous  barrier  over  the  container 
openings  such  that  when  the  cover  and 
closure  devices  are  secured  in  the 
closed  position  there  are  no  visible 
holes,  gaps,  or  other  open  spaces  into 
the  interior  of  the  container.  The  cover 
may  be  a  separate  cover  installed  on  the 
container  (e.g.,  a  lid  on  a  drum,  a 
suitably  secured  tarp  on  a  roll-off  box) 
or  may  be  an  integral  part  of  the 
container  structiu^l  design  (e.g.,  a  bulk 


cargo  container  equipped  with  a  screw- 
type  cap). 

(3)  An  open-top  container  in  %Wuch  an 
organic  vapor-suppressing  barrier  is 
placed  on  or  over  the  regulated-material 
in  the  container  such  that  no  regulated- 
material  is  exposed  to  the  atmosphere. 
One  example  of  such  a  barrier  is 
application  of  a  suitable  organic-vapor 
suppressing  foam. 

(cj  A  container  used  to  meet  the 
requirements  of  either  paragraph  (b)(2) 
or  (b)(3)  of  tiiis  section  shall  be 
equipped  with  covers  and  closure 
devices,  as  applicable  to  the  container, 
that  are  composed  of  suitable  materials 
to  minimize  exposure  of  the  regulated- 
material  to  the  atmosphere  and  to 
maintain  the  equipment  integrity  for  as 
long  as  it  is  in  service.  Factors  to  be 
considered  when  selecting  the  materials 
for  and  designing  the  cover  and  closure 
devices  shall  include:  organic  vapor 
permeability,  the  effects  of  contact  with 
the  material  or  its  vapor  managed  in  the 
container;  the  effects  of  outdoor 
exposure  to  wind,  moisture,  and 
sunlight;  and  the  operating  practices 
used  for  container  on  whi^  the  oovor 
is  installed. 

(d)  Whenever  a  fegulated-material  is 
in  a  container  using  Container  Level  1 
controls,  the  owner  or  operator  shall 
install  all  covers  and  closure  devices  for 
the  container,  and  secure  and  maintain 
each  closure  device  in  the  closed 
position  except  as  follows: 

(1)  Opening  of  a  closure  device  or 
cover  is  allowed  for  the  purpose  of 
adding  material  to  the  container  as 
follows: 

(i)  In  the  case  when  the  container  is 
filled  to  the  intended  final  level  in  one 
continuous  operation,  the  owner  or 
operator  shall  promptly  saaue  the 
closure  devices  in  the  closed  position 
and  install  the  coven,  as  applicable  to 
the  container,  upon  conclusion  of  the 
filling  operation. 

(ii)  In  the  case  vrhem  discrete 
quantities  or  batches  of  material 
intermittentiy  are  added  to  the  container 
over  a  period  of  time,  the  owner  or 
operator  shall  promptiy  secure  the 
closure  devices  in  the  closed  positicm 
and  install  covers,  as  applicable  to  the 
container,  upon  either:  the  container 
being  filled  to  the  intended  final  level; 
the  completion  of  a  batch  loading  after 
which  no  additional  material  will  be 
added  to  the  container  within  15 
minutes;  the  person  performing  the 
loading  operation  leaves  the  immediate 
vicinity  of  the  container,  or  the 
shutdown  of  the  process  generating  the 
material  being  added  to  the  container, 
whichever  condition  occun  first. 

(2)  Opening  of  a  closiue  device  or 
cover  is  allowed  for  the  purpose  of 


removing  material  from  the  container  as 
follows: 

(i)  For  the  purpose  of  meeting  the 
requirements  of  this  section,  an  empty 
container  as  defined  in  §63.921  of  this 
subpart  may  be  open  to  the  atmosphere 
at  any  time  (e.g.,  covers  and  closure 
devices  are  not  required  to  be  seciued 
in  the  closed  position  on  an  empty 
container). 

(ii)  In  the  case  when  discrete 
quantities  or  batches  of  material  are 
removed  from  the  container  but  die 
container  does  not  meet  the  conditions 
to  be  an  empty  container  as  defined  in 
§  63.921  of  this  subpart,  the  owner  or 
operator  shall  promptly  secure  the 
closure  devices  in  the  closed  position 
and  install  covers,  as  applicable  to  the 
container,  upon  the  completion  of  a 
batch  removal  after  which  no  additional 
material  will  be  removed  from  the 
container  Mdthin  15  minutes,  or  the 
person  performing  the  unloading 
operation  leaves  the  immediate  vicinity 
of  the  container,  whichever  condition 
occurs  first. 

(3)  Opening  of  a  closure  device  or 
cover  is  allowed  when  access  inside  the 
container  is  needed  to  perform  routine 
activities  other  than  transfer  of 
regulated-material.  Examples  of  such 
activities  include  those  times  when  a 
worker  needs  to  open  a  port  to  measure 
the  depth  of  or  sample  the  material  in 
the  container,  or  when  a  woii:er  needs 
to  open  a  manhole  hatch  to  access 
equipment  inside  the  container. 
Following  completion  of  the  activity, 
the  owner  or  operator  shall  promptly 
secure  the  closure  device  in  the  closed 
position  or  reinstall  the  cover,  as 
applicable  to  the  container. 

(4)  Opening  of  a  spring-loaded 
pressure-vacuum  relief  valve, 
conservation  vent,  or  similar  type  of 
pressure  relief  device  which  vents  to  the 
atmosphere  is  allowed  during  normal 
operations  for  the  purpose  of 
maintaining  the  container  internal 
pressure  in  accordance  with  the 
container  design  s{>ecifications.  The 
device  shall  be  designed  to  operate  with 
no  detectable  organic  emissions  when 
the  device  is  seoued  in  the  closed 
position.  The  settings  at  whidi  the 
device  oi>ens  shall  be  established  such 
that  the  device  remains  in  the  closed 
position  whenever  the  container 
internal  pressure  is  within  the  internal 
pressure  operating  range  determined  by 
the  owner  or  operator  based  on 
container  manufecturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  ignitable.  ejqilosive. 
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reactive,  or  hazardous  materials. 
Examples  of  normal  operating 
conditions  that  may  reqiiire  these 
devices  to  open  are  diuing  those  times 
when  the  container  internal  pressure 
exceeds  the  internal  pressure  operating 
range  for  the  container  as  a  result  of 
loading  operations  or  diurnal  ambient 
temperatiue  fluctuations. 

(5)  Opening  of  a  safety  device,  as 
defined  in  §63.921  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(e)  The  owner  or  operator  shall 
inspect  containers  using  Container 
Level  1  controls  in  accordance  with  the 
procedures  specified  in  §  63.926(a)  of 
this  subpart. 

(f)  For  the  purpose  of  compliance 
with  paragraph  (b)(1)  of  this  section, 
containers  shall  be  used  that  meet  the 
applicable  U.S.  CXDT  regulations  on 
packaging  hazardous  materials  for    - 
transportation  as  follows: 

(1)  Hie  container  meets  the  applicable 
requirements  specified  in  49  CFR  part 
178 — Specifications  for  Packagings  or  49 
CFR  part  179 — Specifications  for  Tank 
Cars. 

(2)  Regulated-material  is  managed  in 
the  container  in  accordance  with  the 
applicable  requirements  specified  in  49 
CFR  part  107  subpart  B-^£xemptions; 
49  CFR  part  172 — ^Hazardous  Materials 
Table,  Special  Provisions,  Hazardous 
Materials  Communications,  Emergency 
Response  Information,  and  Training 
Requirements:  49  CFR  part  173 — 
Shippers — General  Requirements  for 
Shipments  and  Packaging;  and  49  CFR 
part  180 — Continuing  Qualification  and 
Maintenance  of  Packagings. 

(3)  For  the  purpose  of  complying  with 
this  subpart,  no  exceptions  to  the  49 
CFR  part  178  or  part  179  regulations  are 
allowed  except  as  provided  for  in 
paragraph  (f)(4)  of  this  section. 

(4)  For  a  lab  pack  that  is  managed  in 
accordance  with  the  requirements  of  49 
CFR  part  178  for  the  purpose  of 
complying  with  this  subpart,  an  owner 
or  operator  may  comply  with  the 
exceptions  for  those  packagings 
specified  in  49  CFR  173.12(b). 

$63,923    Standards— Container  Level  2 
controls. 

(a)  This  section  applies  to  owners  and 
operators  subject  to  Uiis  subpart  and 
required  to  control  air  emissions  firom 
containers  using  Container  Level  2 
controls. 

(b)  A  container  using  Container  Level 
2  controls  is  one  of  the  following: 

(1)  A  container  that  meets  the 
applicable  U.S.  Department  of 
Transportation  (EKJT)  regulations  on 
packaging  hazardous  materials  for  . 


transportation  as  specified  in  paragraph 
(f)  of  this  section. 

(2)  A  container  that  has  been 
demonstrated  to  operate  with  no 
detectable  organic  emissions  as  defined 
in  §  63.921  of  this  subpart. 

(3)  A  container  that  nas  been 
demonstrated  within  the  preceding  12 
months  to  be  vapor-tight  by  using 
Method  27  in  Appendix  A  of  40  CFR 
part  60  in  accordance  with  the 
prooediare  specified  in  §  63.925(b)  of 
this  subpart. 

(c)  Transfer  of  regulated-material  in  to 
or  out  of  a  container  using  Container 
Level  2  controls  shall  be  conducted  in 
such  a  manner  as  to  minimize  exposure 
of  the  r«^lated-material  to  the 
atmosp]iere..to  the  extent  practical, 
considering  the  physical  properties  of 
the  regulated-material  and  good 
engineering  and  safety  practices  for 
handling  flammable,  ignitable, 
explosive,  or  other  hazardous  materials. 
Examples  of  container  loading 
procedures  that  meet  the  requirements 
of  this  paragraph  include  using  any  one 
of  the  following:  a  submerged-fill  pipe 
or  other  submerged-fill  method  to  load 
liquids  into  the  container;  a  vapor- 
balanciag  system  or  a  vapor-recovery 
system  to  collect  and  control  the  vapora 
displaced  from  the  container  during 
filling  operations;  or  a  fitted  opening  in 
the  top  of  a  container  through  which  the 
regulated-material  is  filled,  with 
subsequent  piuging  of  the  transfer  line 
before  removing  it  from  the  container 
opening. 

(d)  Wbenever  a  regulated-material  is 
in  a  container  using  Container  Level  2 
controls,  the  owner  or  operator  shall 
install  all  covera  and  closure  devices  for 
the  container,  and  sectire  and  maintain 
each  closure  device  in  the  closed 
position  except  as  follows: 

(1)  Opening  of  a  closure  device  or 
cover  is  allowed  for  the  purpose  of 
adding  material  to  the  container  as 
follows; 

(i)  In  the  case  when  the  container  is 
filled  to  the  intended  final  level  in  one 
continuous  operation,  the  owner  or 
operator  shall  promptly  secure  the 
closure  devices  in  the  closed  position 
and  install  the  covers,  as  applicable  to 
the  container,  upon  conclusion  of  the 
filling  operation. 

(ii)  In  the  case  when  discrete 
quantiUes  or  batches  of  material 
intermittently  are  added  to  the  container 
over  a  period  of  time,  the  ownOT  or 
operator  shall  promptly  secure  the 
closure  devices  in  the  closed  position 
and  install  covers,  as  applicable  to  the 
contaiiier,  upon  either  the  container 
being  filled  to  the  intended  final  level, 
the  completion  of  a  batch  loading  after 
which  no  additional  material  will  be 


added  to  the  container  within  15 
minutes,  the  person  performing  the 
loading  operation  leaves  the  inunediate 
vicinity  of  the  container,  or  the 
shutdown  of  the  process  generating  the 
material  being  added  to  the  container, 
whichever  condition  occura  first. 

(2)  Opening  of  a  closure  device  or 
cover  is  allowed  for  the  purpose  of 
removing  material  firom  the  container  as 
follows: 

(i)  For  the  purpose  of  meeting  the 
requirements  of  this  section,  an  empty    ' 
container  as  defined  in  §  63.921  of  this 
subpart  may  be  open  to  the  atmosphere 
at  any  time  (e.g..  covera  and  closure 
devices  ara  not  required  to  be  secured 
in  the  closed  position  on  an  empty 
container). 

(ii)  In  the  case  when  discrete 
quantities  or  batches  of  material  are 
removed  firom  the  container  but  the 
container  does  not  meet  the  conditions 
to  be  an  empty  container  as  defined  in 
§63.921  of  Uiis  subpart,  the  owner  or 
operator  shall  promptiy  secure  the 
closure  devices  in  the  closed  position 
and  install  covera,  as  applicable  to  the 
container,  upon  the  completion  of  a 
batd^  removal  after  whidi  no  additional 
material  will  be  removed  fiom  the 
container  within  15  minutes  or  the 
person  performing  the  unloading 
operation  leaves  the  immediate  vidnity 
of  the  container,  whichever  condition 
occura  first. 

(3)  Opening  of  a  closure  device  or 
cover  is  alfowed  when  access  inside  the 
container  is  needed  to  perform  routine 
activities  other  than  transfer  of 
regulated-itaaterial.  Examples  of  such 
activities  include  those  times  when  a 
worker  needs  to  open  a  port  to  measure 
the  depth  of  or  sample  the  material  in 
the  container,  or  when  a  worker  needs 
to  open  a  manhole  hatch  to  access 
equipment  inside  the  container. 
Following  completion  of  the  activity, 
the  owner  or  operator  shall  promptly 
secure  the  closure  device  in  the  closed 
position  or  reinstall  the  cover,  as 
applicable  to  the  container. 

(4)  Opening  of  a  spring-loaded 
pressure- vacuum  relief  valve, 
conservation  vent,  or  similar  type  of 
pressiire  relief  device  which  vents  to  the 
atmosphere  is  allowed  during  normal 
operations  for  the  purpose  of 
maintaining  the  container  internal 
pressure  in  accordance  with  the 
container  design  specifications.  The 
device  shall  be  designed  to  operate  with 
no  detectable  organic  emissions  when 
the  device  is  secured  in  the  closed 
position.  The  settings  at  which  the 
device  opens  shall  be  established  such 
that  the  device  remains  in  the  closed 
position  whenever  the  container 
internal  pressure  is  within  the  internal 


pressure  operating  range  determined  by 
the  owmer  or  operator  based  on 
container  manufecturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices.  Or  other 
requirements  fw  the  safe  h«nHlii|g  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 
Examples  of  normal  operating 
ctmditions  that  may  require  these 
devices  to  open  are  during  those  times 
when  the  container  internal  pressure 
exceeds  the  internal  pressure  operating 
range  for  the  container  as  a  result  of 
loading  operations  or  diurnal  ambient 
temperatiire  fluctuations. 

(5)  Opening  of  a  safety  device,  as 
defined  in  §63.921  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(e)  The  owner  or  operator  shall 
inspect  containere  using  Container 
Level  2  controls  in  accordance  with  the 
procedures  specified  in  §  63.926(a)  of 
this  subpart. 

(f)  For  the  purpose  of  compliance 
with  paragraph  (b)(1)  of  this  section, 
containere  shall  be  used  that  meet  the 
applicable  U.S.  DOT  regulations  on 
packaging  hazardous  materials  for 
transportation  as  follows: 

(1)  The  container  meets  the  applicable 
requirements  specified  in  49  CFR  part 

1 76— Specifications  for  Packagings  or  49 
CFR  part  179— Specifications  for  Tank 
Can. 

(2)  Regulated-matorial  is  managed  in 
the  container  in  accordance  with  the 
applicable  requirements  specified  in  49 
CFR  part  107  subpart  B— Exemptions; 
49  CFR  part  172— Hazardous  Materials 
Table.  Special  Provisions.  Hazardous 
Materials  Communications.  Emergency 
Response  Information,  and  Training 
Req^iirements;  49  CFR  part  173— 
Shippers — General  Requirements  for 
Shipments  and  Packaging;  and  49  CFR 
part  180 — Continuing  Qualification  and 
Maintenance  of  Packagings. 

(3)  For  the  purpose  of  complying  with 
this  subpart,  no  exceptions  to  the  49 
CFR  part  178  or  part  179  regulations  are 
allowed  except  as  provided  for  in 
paragraph  (f)(4)  of  this  section. 

(4)  For  a  lab  pack  that  is  managed  in 
accordance  with  the  requirements  of  49 
CFR  part  178  for  the  purpose  of 
complying  with  this  subpart,  an  owner 
OT  operator  may  comply  with  the 
exceptions  for  those  packagings 
specified  in  49  CFR  173.12(b). 

$63,924    8landard»-Contrin8rLa«el3 
controls. 

(a)  This  section  applies  to  owners  and 
operators  subject  to  tiiis  subpart  and 
required  to  control  air  emissions  fit}m 


containere  using  Container  Level  3 
controls. 

(b)  A  container  using  Container  Level 
3  controls  is  one  of  the  following: 

(1)  A  container  that  is  venteddiiecUy 
through  a  closed-vent  system  to  a 
control  device  in  accordance  with  the 
requirements  of  paragraphs  (c)(2)  of  this 
section. 

(2)  A  container  that  is  vented  inside 
an  enclosure  which  is  exhatisted 
through  a  closed-vent  system  to  a 
control  deviqe  in  accordance  with  the 
requirements  of  {Mragraphs  (c)(1)  and 
(c)(2)  of  this  section. 

(c)  The  owner  or  operator  shall  meet 
the  following  reqiurements  as 
applicable  to  the  type  of  air  emission 
control  equipment  selected  by  the 
owner  or  operator. 

(1)  The  enclosure  shall  be  designed 
and  operated  in  accordance  with  the 
criteria  for  a  permanent  total  enclosure 
as  specified  in  "Procedure  T— Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosuure"  under  40 
CFR  52.741,  Appendix  B.  The  enclosure 
may  have  perlhanent  or  temporary 
openings  to  allow  worker  access; 
passage  of  containere  through  the 
enclosure  by  conveyor  or  other 
mechanical  means;  entry  of  permanent 
mechanical  or  electrical  equipment;  or 
to  direct  airflow  into  the  enclosiuv.  Tlie 
owner  or  operator  shall  pOTform  the 
verification  procedure  for  the  enclosure 
as  specified  in  Section  5.0  to  "Procediue 
T— Criteria  for  and  Verification  of  a 
Permanent  or  Temporary  Total 
Enclosure"  initially  when  the  enclosiue 
is  first  installed  and,  ttereaiter, 
annually. 

(2)  The  closed-vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  the 
reouirements  of  40  CFR  63.692. 

(d)  Safety  devices,  as  defined  in 
§  63.921  of  this  subpart,  may  be 
installed  and  operated  as  necessary  on 
any  container,  enclosure,  closed-vent 
system,  or  control  device  used  to 
comply  with  this  section. 

$63,925   Taet  methods  and  prooedurea. 

(a)  Procedure  ba  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  of  this 
subpart. 

(1  j  The  test  shall  ^  conducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A.  Each  potential  leak 
interfeoe  (i.e.,  a  locati(»i  where  (Xganic 
vapor  leakage  could  occur)  on  the 
container,  its  cover,  and  associated 
closure  devices,  as  applicable  to  the 
container,  shall  be  checked.  Potential 
leak  interfeces  that  are  associated  with 
containers  include,  but  are  not  limited 


to:  the  interfeoe  of  the  cover  rim  and  the 
container  wall;  the  periphery  of  any 
opening  oa  the  container  or  container 
cover  and  its  associated  closure  device; 
and  the  sealing  seat  interfjace  on  a 
spring-loaded  pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  container  filled  wnh  a  material 
having  an  (xganic  HAP  coocentratiim 
representative  of  the  range  of 
concentrations  for  the  regulated- 
materials  expected  to  be  managed  in 
this  type  of  container.  During  the  test, 
the  container  cover  and  closure  devices 
shall  be  secured  in  the  closed  position. 

(3)  The  detectirai  instrument  shaU 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60.  appendix  A, 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the  material 
placed  in  the  container,  not  for  each 
individual  organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60.  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  in  air  at  a 
concentration  of  approximately,  but  less 
than  10.000  ppmv. 

(6)  The  background  level  shall  be 
determined  according  to  the  procedures 
in  Method  21  of  40  CFR  part  60 
appendix  A. 

(7)  Each  potential  leek  interfece  shall 
be  checked  by  traversing  the  instrument 
probe  aroimd  the  potential  leak 
interface  as  close  to  the  interfece  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interfece,  all 
accessible  portions  of  the  interfece  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closiuv  device 
prevents  any  sampling  at  the  interfece 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  The  arithmetic  difiierence  between 
the  maximum  organic  concentration 
indicated  by  the  instrument  and  the 
background  level  shall  be  compared 
with  the  value  of  500  ppmv.  If  the 
difference  is  less  than  500  ppmv,  then 
the  potential  leak  interfece  is 
determined  to  operate  with  no 
detectable  organic  emissions. 
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(b)  Procedure  for  determining  a 
container  to  be  vapor-tight  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shall  be  performed  in 
accordance  with  Method  27  of  40  CFR 
part  60,  appendix  A  of  this  chapter. 

(2)  A  pressure  measurement  device 
shall  be  used  that  has  a  precision  of  ± 
2.5  mm  water  and  that  is  capable  of 
measuring  above  the  pressure  at  which 
the  container  is  to  be  tested  for  vapor 
tightness. 

(3)  If  the  test  results  determined  by 
Method  27  indicate  that  the  container 
sustains  a  pressure  change  less  than  or 
equal  to  750  Pascals  within  5  minutes 
after  it  is  pressurized  to  a  minimum  of 
4,500  Pascals,  then  the  container  is 
determined  to  be  vapor-tight. 

§  63.926    Inapeclloo  mkI  inoiiitorfnQ 
raquirements. 

(a)  Owners  and  operators  of 
containers  using  either  Container  Level 
1  or  Container  Level  2  controls  in 
accordance  with  the  provisions  of 
§§63.922  and  63.923  of  this  subpart, 
respectively,  shall  inspect  the  container 
and  its  cover  and  closure  devices  as 
follows: 

(1)  In  the  case  when  a  regulated- 
material  already  is  in  the  container  at 
the  time  the  owner  or  operator  first 
accepts  possession  of  the  container  at 
the  facility  site  and  the  container  is  not 
emptied  (i.e.,  does  not  meet  the 
conditions  for  an  empty  container) 
within  24  hours  after  the  container 
arrives  at  the  facility  site,  the  container 
and  its  cover  and  closiue  devices  shall 
be  visually  inspected  by  the  owner  or 
operator  to  check  for  visible  cracks, 
holes,  gaps,  or  other  open  spaces  into 
the  interior  of  the  container  when  the 
cover  and  closure  devices  are  sectued  in 
the  closed  position.  If  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (a)(3)  of  this 
section. 

(2)  In  the  case  when  a  container  used 
for  managing  regulated-material  remains 
at  the  facility  site  for  a  period  of  1  year 
or  more,  the  container  and  its  cover  and 
closure  devices  shall  be  visually 
inspected  by  the  owner  or  operator 
initially  and  thereafter,  at  least  once 
every  12  months,  to  check  for  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
into  the  interior  of  the  container  when 
the  cover  and  closing  devices  are 
seoired  in  the  closed  position.  If  a 
defect  is  detected,  the  owner  or  operator 
shall  repair  the  defiact  in  accordance 
with  the  requirements  of  paragraph 
(a)(3)  of  this  section. 

(3)  When  a  defect  is  detected  for  the 
container,  cover,  or  closure  devices,  the 
owner  or  operator  shall  make  first 


efforts  at  repair  of  the  defect  no  later 
than  24  hours  after  detection  and  repair 
shall  b*  completed  as  soon  as  possible 
but  no  later  than  5  calendar  days  after 
detection.  If  repair  of  a  defect  cannot  be 
completed  within  5  calendar  days,  then 
the  regulated-material  shall  be  removed 
bom  the  container  and  the  container 
shall  not  be  used  to  manage  regulated- 
material  imtil  the  defect  is  repaired. 

(b)  Owners  and  operators  using  „ 

Contaiaer  Level  3  controls  in 
accordance  with  the  provisions  of 
§63.924  of  this  subpart  shall  inspect 
and  monitor  the  closed-vent  systems 
and  colktrol  devices  in  accordance  with 
-  the  requirements  of  §  63.693  in  40  CFR 
Part  63»  subpart  DD — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
firom  On'-Site  Waste  and  Recovery 
Operations. 

163.927   RacordKeaping  raqulranMnta. 
(a)  Oivners  and  operators  that  use 
Contaiaer  Level  3  controls  in 
accordance  with  the  provisions  of 
§63.924  of  this  subpart  shall  prepare 
and  maintain  the  following  tnconds: 

(1)  Records  for  the  most  recent  set  of 
calculations  and  measurements 
performed  by  the  owner  or  operator  to 
verify  that  the  enclosure  meets  the 
criteria  of  a  permanent  total  enclosure 
as  specified  in  "Procediue  T — Criteria 
for  and  Verification  of  a  Permanent  or 
TempcMary  Total  Enclosure"  under  40 
CFR  52.741,  Appendix  B. 

(2)  Records  required  for  the  closed- 
vent  system  and  control  device  in 
accordance  with  the  requirements  of 
§  63.693  in  40  CFR  Part  63,  subpart 
DD — ^National  Emission  Standards  for 
Hazardous  Air  Pollutants  firom  Off-Site 
Waste  ind  Recovery  Operations. 

$63,928    Reporting  requiramanta. 

(a)  For  owners  and  operators  that  use 
Contaiaer  Level  3  controls  in 
accordance  with  the  provisions  of 
§  63.924  of  this  subpart,  the  owner  or 
operator  shall  prepare  and  submit  to  the 
Administrator  the  reports  required  for 
closed-vent  systems  and  control  devices 
in  accordance  with  the  requiremmts  of 
§  63.698  in  40  CFR  Part  63 ,  subpart 
DD — National  Emission  Standards  for 
Hazardous  Air  Pollutant  Standards  firom 
Off-Site  Waste  and  Recovery 
Operations.  ^ 

7.  Part  63  is  amended  by  adding 
subpart  QQ  consisting  of  §§  63.940 
through  63.948  to  read  as  foUows: 

SubpartOO— Nalionai  Emlaaion  Standante 
for  Surtace  Impoundments 

Sec. 

63.940  Applicability. 

63.941  Definitions. 

63.942  Standards — Surface  impoundment 
flodting  membrane  cover. 


63.943  Standards — Surface  impoundment  ] 
cover  vented  to  control  device. 

63.944  [Reserved) 

63.945  Test  methods  and  procedures. 

63.946  Inipection  and  monitcning 
requiranients. 

63.947  Recordkeeping  requirements. 

63.948  Reporting  requirements. 

Sulipart  QQ— Nattonai  Emission 
Standards  for  Surface  impoundments 

963.940  AppHcability. 

The  provisions  ofthis  subpart  apply   : 
to  the  control  of  air  emissions  from 
surface  impoundments  for  which 
another  subpart  of  40  CFR  parts  60, 61, 
or  63  references  the  use  of  this  subpart 
for  such  air  emission  control.  These  air 
emission  standards  for  surface 
impoundments  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  owners  and  operators  of 
facilities  subject  to  the  other  subparts 
that  reference  this  subpart.  The 
provisions  of  40  CFR  part  63,  subpart 
AA — General  Provisions  do  not  apply  to 
this  subpart  except  as  noted  in  the 
subpart  that  references  this  subpart 

163.941  Daflnilions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  to  them  in  the 
Act  and  in  this  section.  If  a  term  is 
defined  in  both  this  section  and  in 
another  subpart  that  references  the  use 
ofthis  subpart,  then  the  definition  in 
this  subpart  shall  take  precedence  when 
implementing  this  subpart 

Closure  device  means  a  cap,  hatch, 
lid,  plug,  seal,  valve,  or  other  type  of 
fitting  that  prevents  or  reduces  air 
emissions  to  the  atmosphere  by  blocking 
an  opening  in  a  surface  impoimdment 
cover  when  the  device  is  secured  in  the 
closed  position.  Closure  devices  include 
devices  that  are  detachable  £rom  the 
cover  (e.g.,  a  sampling  port  cap), 
manually  operated  (e.g.,  a  hinged  access 
lid  or  hatch),  or  automatically  operated 
(e.g..  a  spring  loaded  pressure  relief 
valve).  ' 

Cover  means  an  air-supported 
structure,  rigid  roof,  or  other  device  that 
prevents  or  reduces  air  pollutant 
emissions  to  the  atmosphere  by  forming 
a  continuous  barrier  over  the  material 
managed  in  a  surface  impoimdment.  A 
cover  may  have  openings  (such  as 
access  hatches)  that  are  necessary  for 
operation,  inspection,  maintenance,  and 
repair  of  equipment  in  the  surface 
impoimdifient  on  which  the  cover  is 
used.        I 

No  detectable  organic  emissions 
means  no  escape  of  organics  to  the 
atmosphere  as  determined  using  the 
procedure  specified  in  §  63.944(a)  of 
thissubp^. 
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Regulated-material  means  the 
material  (e.g.  waste,  wastewater,  off-site 
material)  required  to  be  managed  in 
containers  using  air  emission  controls  in 
accordance  with  the  standards  specified 
in  this  subpart. 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  exclusively  to 
prevent  physical  damage  or  permanent 
deformation  to  the  surface 
impoundment  air  emission  control 
equipment  by  venting  gases  or  vapors 
directly  to  the  atmosphere  diu'ing  unsafe 
conditions  resulting  fit>m  an  unplanned, 
accidental,  or  emergency  event.  For  the 
purpose  of  this  subpart,  a  safety  device 
is  not  used  for  routine  venting  of  gases 
or  vapors  firom  the  vapor  headspaoe 
underneath  the  surface  impoundment 
cover  such  as  during  filling  of  the 
surface  impoundment  or  to  adjust  the 
pressure  in  this  vapor  headspace  in 
response  to  normal  daily  diurnal 
ambient  temperatiu^  fluctuations.  A 
safety  device  is  designed  to  remain  in  a 
closed  position  diu-ing  normal 
operations  and  open  only  when  the 
internal  pressing,  or  another  relevant 
parameter,  exceeds  the  device  threshold 
setting  applicable  to  the  air  emission 
control  equipment  as  determincKl  by  the 
owner  or  operator  based  on 
manufacturer  recommendations, 
applicable  regulations,  fire  protection 
and  prevention  codes,  standard 
engineering  codes  and  practices,  or 
other  requirements  for  the  safe  handling 
of  flammable,  ignitible,  explosive, 
reactive,  or  hazardous  materials. 

Surface  impoundment  means  a  unit 
that  is  a  natural  topographical 
depression,  man-made  excavation,  or 
diked  area  formed  primarily  of  earthen 
materials  (although  it  may  be  lined  with 
man-made  materials),  which  is  designed 
to  hold  an  accumulation  of  liquids. 
Examples  of  surface  impoundments 
include  holding,  storage,  settling,  and 
aeration  pits,  ponds,  and  lagoons. 

S63.942    Standarda-'Surface 
impoundment  floating  membrane  cover. 

(a)  This  section  applies  to  owners  and 
operators  subject  to  this  subpart  and 
controlling  air  emissions  from  a  surfece 
impoimdment  using  a  floating 
membrane  cover. 

(b)  The  surface  impoundment  shall  be 
equipped  with  a  floating  membrane 
cover  designed  to  meet  the  following 
specifications: 

(1)  The  floating  membrane  cover  shall 
be  designed  to  float  on  the  liqiud 
surfece  during  normal  operations,  and 
form  a  continuous  barrier  over  the  entire 
surfece  area  of  the  liquid. 


(2)  The  cover  shall  be  febricated  firom 
a  synthetic  membrane  material  that  is 
either: 

(i)  High  density  polyethylene  (HOPE) 
with  a  thickness  no  less  than  2.5 
millimeters  (mm);  or 

(ii)  A  material  or  a  composite  of 
diffiarent  materials  determined  to  have 
both  organic  permeability  properties 
that  are  equivalent  to  those  of  the 
material  listed  in  paragraph  (b)(2)(i)  of 
this  section;  and  diemical  and  physical 
properties  that  maintain  the  material 
integrity  for  the  intended  service  life  of 
the  material. 

(3)  The  cover  shall  be  installed  in  a 
manner  such  that  there  are  no  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
between  cover  section  seams  or  between 
the  interface  of  the  cover  edge  and  its 
foimdation  moimtings. 

(4)  Except  as  provided  for  in 
paragraph  (b)(5)  ofthis  section,  each 
opening  in  the  floating  membrane  cover 
shall  be  equipped  with  a  closure  device 
designed  to  operate  such  that  when  the 
closure  device  is  secured  in  the  closed 
position  there  are  no  visible  cracks, 
holes,  gaps,  or  other  open  spaces  in  the 
closure  device  or  between  the  perimeter 
of  the  cover  opening  and  the  closure 
device. 

(5)  The  floating  membrane  cover  may 
be  equipped  with  one  or  more 
emergency  cover  drains  for  removal  of 
stormwater.  Each  emergency  cover  drain 
shall  be  equipped  with  a  slotted 
membrane  fabric  cover  that  covers  at 
least  90  percent  of  the  area  of  the 
openmg  or  a  flexible  fabric  sleeve  seal. 

(6)  The  closure  devices  shall  be  made 
of  suitable  materials  that  will  minimize 
exposure  of  the  regulated-material  to  the 
atmosphere,  to  the  extent  practical,  and 
will  maintain  the  integrity  of  the 
equipment  throughout  its  intended 
service  life.  Factors  to  be  considered 
when  selecting  the  materials  for  and 
designing  the  cover  and  closure  devices 
shall  include:  organic  vapor 
permeability;  the  effects  of  any  contact 
with  the  liquid  and  its  vapor  managed 
in  the  surfece  impoundment;  the  effects 
of  outdoor  exposiue  to  wind,  moistiue, 
and  stmlight;  and  the  operating 
practices  used  for  the  surface 
impoundment  on  which  the  floating 
memlnane  cover  is  installed. 

(c)'Whenever  a  regulated-material  is 
in  the  surface  impoimdment,  the 
floating  membrane  cover  shall  float  on 
the  liquid  and  each  closure  device  shall 
be  secured  in  the  closed  position  except 
as  follows: 

(1)  Opening  of  closure  devices  or 
remova]  of  the  cover  is  allowed  at  the 
following  times: 

(i)  To  provide  access  to  the  surface 
impoundment  for  performing  routine 


inspection,  maintenance,  or  other 
activities  needed  for  normal  operations. 
Examples  of  such  activities  include 
those  times  when  a  worker  needs  to 
open  a  port  to  sample  the  liquid  in  the 
surfece  impoundment,  or  when  a 
worker  needs  to  open  a  hatdi  to 
maintain  or  repair  equipment. 
Following  completion  of  the  activity, 
the  owner  or  operator  shall  promptly 
replace  the  cover  and  secure  the  closure 
device  in  the  closed  positicm,  as 
applicable. 

(ii)  To  remove  accumulated  sludge  or 
other  residues  from  the  bottom  of 
surfece  impoundment 

(2)  Opening  of  a  spring-loaded 
pressure-vacuum  relief  valve, 
conservation  vent,  or  similar  type  of 
pressure  relief  device  which  vents  to  the 
atmosphere  is  allowed  during  normal 
operations  for  the  purpose  of 
maintaining  the  pressure  in  the  vapor 
headspace  underneath  the  cover  in 
accordance  with  the  cover  design 
specifications.  The  device  shall  be 
designed  to  operate  vrith  no  detectable 
organic  emissions  as  defined  in  §  63.941 
ofthis  subpart  when  the  device  is 
secured  in  the  closed  position.  The 
settings  at  which  the  device  opens  shall 
be  established  such  that  the  device 
remains  in  the  closed  position  whenever 
the  cover  vapor  headspace  pressure  is 
within  the  pressure  operating  range 
determined  by  the  owner  or  operator 
based  on  the  cover  manufecturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  ignitible.  explosive,  reactive, 
or  hazardous  materials. 

(3)  Opening  of  a  safety  device,  as 
defined  in  §  63.941  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(d)  The  owner  or  operator  shall 
inspect  the  floating  membrane  cover  in 
accordance  with  the  procedures 
specified  in  §  63.946(a)  ofthis  subpart. 

$63,943    Standards    Ourfece 
Impoundment  vented  to  control  device. 

(a)  This  section  applies  to  owners  and 
operators  subject  to  tiiis  subpart  and 
controlling  air  emissions  firom  a  surfece 
impoundment  using  a  cover  and  venting 
the  vapor  headspace  underneath  the 
cover  through  a  closed-vent  system  to  a 
control  device. 

(b)  Tlie  surface  impoundment  shall  be 
covered  by  a  cover  and  vented  directiy 
through  a  closed-vent  system  to  a 
control  device  in  accordance  with  the 
following  requirements: 

(1)  The  cover  and  its  closure  devices 
shall  be  designed  to  form  a  continuous 
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barrier  over  the  entire  surface  area  of  the 
liauid  in  the  surface  impoundment. 

(2)  Each  opening  in  the  cover  not 
vented  to  the  control  device  shall  be 
equipped  with  a  closure  device.  If  the 
pressure  in  the  vapor  headspace 
underneath  the  cover  is  less  than 
atmospheric  pressure  when  the  control 
device  is  operating,  the  closure  devices 
shall  be  designed  to  operate  such  that 
when  the  closure  device  is  seciired  in 
the  closed  position  there  are  no  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
in  the  closure  device  or  between  the 
perimeter  of  the  cover  opening  and  the 
closure  device.  If  the  pressure  in  the 
vapor  headspace  underneath  the  cover 
is  equal  to  or  greater  than  atmospheric 
pressure  when  the  control  device  is 
operating,  the  closure  device  shall  be 
designed  to  operate  with  no  detectable 
organic  emissions  using  the  procedure 
specified  in  §  63.945(a)  of  this  subpart 

(3)  The  cover  and  its  closure  devices 
shall  be  made  of  suitable  materials  that 
will  minimize  exposiu«  of  the 
regulated-material  to  the  atmosphere,  to 
the  extent  practical,  and  will  maintain 
the  integrity  of  the  equipment 
throughout  its  intended  service  liCs. 
Factors  to  be  considered  when  selecting 
the  materials  for  and  designing  the 
cover  and  closure  devices  shall  include: 
organic  vapor  permeability;  the  efiects 
of  any  contact  with  the  liquid  or  its 
vapors  managed  in  the  surface 
impoundment;  the  effects  of  outdoor 
exposing  to  wind,  moisture,  and 
sunUght;  and  the  operating  practices 
used  for  the  surface  impoimdment  on 
which  the  cover  is  installed. 

(4)  The  closed-vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  the 
requirements  of  §  63.693  in  40  CFR  part 
63,  subpart  DD — National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Standards  from  Off-Site  Waste  and 
Recovery  Operations. 

(c)  Whenever  a  regulated-material  is 
in  the  surface  impoundment,  the  cover 
shall  be  installed  with  each  closure 
device  secured  in  the  closed  position 
and  the  vapor  headspace  underneath  the 
cover  vented  to  the  control  device 
except  as  follows: 

(1)  Venting  to  the  control  device  is  not 
reqiured,  and  opening  of  closure  devices 
or  removal  of  the  cover  is  allowed  at  the 
following  times: 

(i)  To  provide  access  to  the  surface 
impoundment  for  performing  routine 
inspection,  maintenance,  or  other 
activities  needed  for  normal  operations. 
Examples  of  such  activities  include 
those  times  when  a  worker  needs  to 
open  a  port  to  sample  liquid  in  the 
surface  impoundment,  or  when  a 
worker  needs  to  open  a  hatch  to 


maintain  or  repair  equipment. 
Following  completion  of  the  activity, 
the  owner  or  operator  shall  promptly 
secure  the  closure  device  in  the  closed 
position  or  reinstall  the  cover,  as 
applicable,  to  the  surface  impoimdment. 

(ii)  To  remove  accumulated  sludge  or 
other  lesidues  from  the  bottom  of 
surface  impoimdment. 

(2)  Opening  of  a  safety  device,  as 
defined  in  §63.941  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(d)  The  ownw  or  operator  shall 
inspect  and  monitor  the  air  emission 
control  equipment  in  accordance  with 
the  procediu«s  specified  in  §  63.946(b] 
of  this  subpart. 

§63.944    ptoserved] 

§63.946    Test  methods  and  procedurss. 

(a)  Procediue  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shall  be  conducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A.  Each  potential  leak 
interface  (i.e.,  a  location  where  organic 
vapor  leakage  coidd  occur)  on  the  cover 
and  associated  closure  devices  shall  be 
checked.  Potential  leak  interfaces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  limited  to: 
the  interface  of  the  cover  and  its 
foundation  mounting;  the  periphery  of 
any  opening  on  the  cover  and  its 
associated  closure  device;  and  the 
sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  Tlie  test  shall  be  performed  when 
the  surface  impoundment  contains  a 
material  having  an  organic  HAP 
concentration  representative  of  the 
range  of  concentrations  for  the 
regulatsd-materials  expected  to  be 
managed  in  the  surface  impoundment. 
During  the  test,  the  cover  and  closure 
devices  shall  be  secured  in  the  closed 
position. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  pari  60,  appendix  A. 
except  the  instrument  response  £actor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  or^nic  constituents  in  the 
regulated-material  placed  in  the  surface 
impoundment,  not  for  each  individual 
organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follow^: 

(i)  2^ro  air  (less  than  10  ppmv 
hydrodarbon  in  air);  and 


(ii)  A  mixture  of  methane  in  air  at  a 
concentration  of  approximately,  but  less 
than  10,000  ppmv. 

(6)  The  bacl^round  level  shall  be 
determined  according  to  the  procedures 
in  Method  21  of  40  CFR  part  60, 
appendix  A. 

(7)  Eac^  potential  leak  interface  shall 
be  checked  by  traversing  the  instrument 
probe  around  the  potential  leak 
interface  as  close  to  the  interface  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interface,  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configiiration  of  the  closure  device 
prevents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
pressure  felief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  The  arithmetic  difierence  between 
the  maximum  raganic  concentration 
indicated  by  the  instrument  and  the 
backgroimd  level  shall  be  compared 
wdth  the  value  of  500  ppmv.  If  the 
difference  is  less  than  500  ppmv,  then 
the  potential  leak  interface  is 
deteiminad  to  operate  with  no 
detectable  organic  emissions. 

§63.946    kispection  and  monitoring 
requirements. 

(a)  Owners  and  operators  that  use  a 
surface  impoimdment  equipped  with  a 
floating  membrane  Cover  in  accordance 
with  the  provisions  of  §  63.942  of  this 
subpart  shall  meet  the  following 
requirements: 

(1)  The  floating  membrane  cover  and 
its  closure  devices  shall  be  visually 
inspected  by  the  owner  or  operator  to 
check  for  defects  that  could  result  in  air 
emissions^  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  the  cover  section  seams  or  between 
the  interface  of  the  cover  edge  and  its 
foundation  mountings;  broken,  cracked, 
or  otherwise  damaged  seals  or  gaskets 
on  closure  devices;  and  broken  or 
missing  hatches,  access  covers,  caps,  or 
other  closure  devices.  ^ 

(2)  The  owner  or  operator  shall 
perform  the  inspections  following 
installation  of  the  floating  membrane 
cover  and,  thereafter,  at  least  once  every 
year. 

(3)  In  the  eyent  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this 
section. 

(4)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
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specified  in  §  63.947(a)(2)  of  this 
subpart. 

(d)  Owners  and  operators  that  use  a 
surfece  impoundment  equipped  with  a 
cover  and  vented  through  a  closed-vent 
system  to  a  control  device  in  accordance 
with  the  provisions  of  §  63.943  of  this 
subpart  shall  inspect  the  air  emission 
control  equipment  as  follows: 

(1)  The  owner  or  operator  shall 
visually  inspect  the  cover  in  accordance 
with  the  following  requirements: 

(i)  The  cover  and  its  closure  devices 
shall  be  visually  inspected  by  the  owner 
or  operator  to  check  for  defiocts  that 
could  result  in  air  emissions.  Defiscts 
include,  but  are  not  limited  to,  visible 
cracks,  holes,  or  gaps  in  the  roof 
sections  or  between  the  interface  of  the 
roof  edge  and  its  foundation  mountings; 
broken,  cracked,  or  otherwise  damaged 
seals  or  gaskets  on  closure  devices;  and 
broken  or  missing  hatches,  access 
coversi  caps,  or  other  closure  devices. 

(ii)  The  owner  or  operator  shall 
perform  the  inspections  following 
installation  of  the  cover  and,  thereafter, 
at  least  once  every  year. 

(iii)  In  the  event  Uiat  a  defiact  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this 
section. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.947(a)(2)  of  this 
subpart. 

(2)  The  owner  or  operator  shall 
inspect  and  monitor  the  closed-vent 
system  and  the  control  device  in 
accordance  with  the  requirements 
specified  in  §  63.693  in  40  CFR  part  63 
subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Standards  from  Ofi'-Site  Waste  and 
Re€X)very  Operations. 

(c)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(1)  The  owner  or  operator  shall  make 
first  efibrts  at  repair  of  the  defect  no 
later  than  5  calendar  days  after 
detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  45 
calendar  days  after  detection  except  as 
provided  in  paragraph  (cH2)  of  this 
section. 

(2)  Repair  of  a  defect  may  be  delayed 
beyond  45  calendar  days  if  the  owner  or 
operator  detennines  that  repair  of  the 
defect  requires  emptying  or  temporary 
removal  from  service  of  thfe  surface 
impoundment  and  no  alternative 
surfece  impoundment  or  tank  capacity 
is  available  at  the  site  to  accept  the 
regulated'material  normally  managed  in 
the  surface  impoundment.  In  this  case, 
the  owner  or  operator  shall  repair  the 
defect  at  the  next  time  the  process  or 


unit  that  is  generating  the  regulated- 
material  managed  in  the  surface 
impoundment  stops  operation.  Repair  of 
the  defect  shall  be  completed  before  the 
process  or  unit  resumes  operation. 
(3)  The  owner  or  operator  shall 
maintain  a  record  of  the  defect  repair  in 
accordance  with  the  requirements 
specified  in  §63.947  of  this  subpart. 

§63.947    Recordkeeping  rsquirsmante. 

(a)  Each  owner  or  operator  shall 
prepare  and  maintain  the  following 
records: 

(1)  Documentation  describing  the 
floating  membrane  cover  or  cover 
design,  as  applicable  to  the  surface 
impoimdment. 

(2)  A  record  for  each  inspection 
required  by  §  63.946  of  this  subpart  that 
includes  the  following  information:  a 
surface  impoundment  identification 
number  (or  other  unique  identification 
description  as  selected  by  the  owner  or 
operator)  and  the  date  of  inspection. 

(3)  The  owner  or  operator  shall  record 
for  each  defect  detected  during 
inspections  required  by  §  63.946  of  this 
subpart  the  following  information:  the 
location  of  the  defect,  a  description  of 
the  defect,  the  date  of  detection,  and 
corrective  action  taken  to  repair  the 
defect.  In  the  event  that  repair  of  the 
defect  is  delayed  in  accordance  with  the 
provisions  of  §  63.946(c)(2)  of  this 
section,  the  owner  or  operator  shall  also 
record  the  reason  for  the  delay  and  the 
date  that  completion  of  repair  of  the 
defisct  is  expected. 

(b)  Owners  and  operators  that  use  a 
surfece  impoundment  equipped  with  a 
fixed-roof  and  vented  through  a  closed- 
vent  system  to  a  control  device  in 
accordance  with  the  provisions  of 
§  63.943  of  this  subpart  shall  {nepare 
and  maintain  the  records  required  for 
the  closed-vent  system  and  control 
device  in  accordance  vnth  the 
requirements  of  §  63.693  in  40  CFR  part 
63.  subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Standards  from  0£f-Site  Waste  and 
Recovery  Operations. 


§63.948    Reporting  rsqulrsmentSL 

Owners  and  operators  that  use  a 
surface  impoundment  equipped  with  a 
fixed-roof  and  vented  through  a  closed- 
vent  system  to  a  control  device  in 
accordance  with  the  provisions  of 
§63.943  of  this  subpart  shall  prepare 
and  submit  to  the  Administrator  the 
reports  required  for  closed-vmt  systems 
and  control  devices  in  accordance  with 
the  requirements  of  §  63.693  in  40  CFR 
part  63,  subpart  DD — ^National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Standards  from  Off-Site  Waste  and 
Recovery  Operations. 


8.  Part  63  is  amended  by  adding 
subpart  RR  consisting  of  §§  63.960 
through  63.966  to  read  as  follows: 

Subpart  RR-ftationai  Emission  Standards 
for  Individual  Drain  Syslsnw 

63.960  ApplicabUity. 

63.961  Definitions. 

63.962  Standards. 

63.963  [Reserved! 

63.964  Inspection  and  monitoring 
requirements. 

63.965  Recordkeeping  requirements. 

63.966  Reporting  requirements. 

Subpart  RR-Mational  Emission 
Standards  for  individual  Drain  Systems 

§63.960       AppHcabaity. 

(a)  The  provisions  of  this  subpart 
apply  to  the  control  of  air  emissions 
from  individual  drain  systems  for  which 
another  subpart  of  40  CFR  parts  60, 61, 
or  63  references  the  use  of  this  subpart 
for  such  air  emission  control.  These  air 
emission  standards  for  individual  drain 
systems  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  owners  and  operators  of 
fedlities  subject  to  the  other  subparts 
that  reference  this  subpart.  The 
provisions  of  40  CFR  part  03,  subpart 
A — General  Provisions  do  not  apply  to 
this  subpart  except  as  noted  in  the 
subpart  that  references  this  subpart 

§63.961    DeflnHions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  to  them  in  the 
Act  and  in  this  section.  If  a  term  is 
defined  in  both  this  section  and  in 
another  subpart  that  references  the  use 
of  this  subpart,  then  the  definition  in 
this  subpart  shall  take  precedence  when 
implementing  this  subpart. 

Closure  device  means  a  cap,  cover, 
hatch,  Ud,  plug,  seal,  valve,  or  other 
t3rpe  of  fitting  that,  when  the  device  is 
secured  in  the  closed  position,  prevents 
or  reduces  air  emissions  to  the 
atmosphere  by  blocking  an  opening  to 
the  individual  drain  system.  Closure 
devices  include  devices  that  are 
detachable  (e.g.,  a  plug  or  manhole 
cover),  manually  operated  (e.g.,  a  hinged 
access  lid  or  hatch),  or  automatically 
operated  (e.g.,  a  spring-loaded  pressure 
relief  valve). 

Hard-piping  means  pipe  or  tubing  that 
is  manufectured  and  properly  installed 
in  accordance  with  relevant  standards 
(e.g.,  ANSI  B31-3)  and  good  engineering 
practices. 

Individual  drain  system  means  a 
stationary  system  used  to  convey 
wastewater  streams  or  residuals  to  a 
waste  management  unit  or  to  discharge 
or  disposal.  The  term  includes  hard- 
piping,  all  drains  and  junction  boxes, 
together  with  their  associated  sewer 
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lines  and  other  junction  boxes  (e.g., 
manholes,  sumps,  and  lift  stations) 
conveying  wastewater  streams  or 
residuals.  Fx»r  the  purpose  of  this 
subpart,  an  individual  drain  system  is 
not  a  drain  and  collection  system  that  is 
designed  and  operated  for  the  sole 
purpose  of  collecting  rainfall  runoff 
(e.g.,  storm  water  sewer  system)  and  is 
segregated  from  all  other  individual 
drain  systems. 

Junction  box  means  a  sump,  manhole, 
or  access  point  to  a  sewer  line  or  a  lift 
station. 

Sewer  line  means  a  lateral,  trunk  line, 
branch  line,  or  other  conduit  used  to 
convey  wastewater  to  a  downstream 
waste  management  unit.  Sewer  lines 
include  pipes,  grates,  and  trenches. 

Waste  management  unit  means  the 
equipment,  structure,  or  device  used  to 
convey,  store,  treat,  or  dispose  of 
waste%v8ter  streams  or  residuals. 
Examples  of  waste  management  units 
include:  wastewater  tanks,  surface 
impoundments,  individual  drain 
systems,  and  biolo^cal  wastewater 
treatment  units.  E:^mple8  of  equipment 
that  may  be  waste  management  units 
include  containers,  air  flotation  imits, 
oil-water  separators  or  organic-water 
separators,  or  organic  removal  devices 
such  as  decanters,  strippers,  or  thin-film 
evaporation  units. 

Water  seal  means  a  seal  pot,  p-leg 
trap,  or  other  type  of  trap  filled  with 
water  (e.g.,  flooded  sewers  that  maintain 
liquid  levels  adequate  to  prevent  air 
flow  through  the  system)  that  creates  a 
liquid  barrier  between  the  sewer  line 
and  the  atmosphere.  The  liquid  level  of 
the  seal  must  be  maintained  in  the 
vertical  leg  of  a  drain  in  order  to  be 
considered  a  water  seal. 

§63.962    Standards. 

(a)  The  owner  or  operator  subject  to 
this  subpart  shall  control  air  emissions 
from  the  individual  drain  system  using 
one  or  a  combination  of  the  following: 

(1)  Covers,  water  seals,  and  other  air 
emission  control  equipment  as  specified 
in  paragraph  (b)  of  this  section. 

(2)  Hard-piping. 

(3)  Venting  o|  the  individual  drain 
system  through  a  closed  vent  system  to 
a  control  device  in  accordance  with  the 
following  requirements: 

(i)  The  individual  drain  system  is 
designed  and  operated  such  that  an 
internal  pressure  in  the  vapor  headspace 
in  the  system  is  maintained  at  a  level 
less  than  atmospheric  pressure  when 
the  control  device  is  operating,  and 

(ii)  The  closed  vent  system  and 
control  device  are  designed  and 
operated  in  accordance  with  the 
requirements  of  §  63.693  in  40  CFR  part 
63,  subpart  DD — National  Emission 


Standbrds  for  Hazardous  Air  Pollutant 
Standbrds  from  Off-Site  Waste  and 
Recovery  Operations. 

(b)  Owners  and  operators  controlling 
air  eiQissions  from  an  individual  drain 
system  in  accordance  with  paragraph 
(a)(l]  of  this  section  shall  meet  the 
following  requirements: 

(1)  The  individual  drain  system  shall 
be  de$igned  to  segregate  the  organic     '' 
vapors  from  wastewater  mana^d  in  the 
controlled  individual  drain  system  from 
entering  any  other  individual  drain 
system  that  is  not  controlled  for  air 
emissions  in  accordance  with  the 
standards  specified  in  this  subpart 

(2)  Drain  control  requirements.  Each 
drain  shall  be  equipped  with  either  a 
water  seal  or  a  closure  device  in 
accordance  with  the  following 
requi^ments: 

0)  When  a  water  seal  is  used,  the 
water  seal  shall  be  designed  such  that 
either 

(A)  The  outlet  to  the  pipe  discharging 
the  wastewater  extends  below  the  liquid 
siufeoB  in  the  water  seal  of  the  drain;  or 

(B)  A  flexible  shield  or  other  device 
is  installed  which  restricts  wind  motion 
across  the  open  space  between  the 
outlet  of  the  pipe  discharging  the 
wastewater  and  the  drain. 

(ii)  When  a  closure  device  is  used 
(e.g.,  securing  a  cap  or  plug  on  a  drain 
that  is  not  Teceiving  wastewater),  the 
xdosuDB  device  shall  be  designed  to 
operate  such  that  when  the  closure 
devica  is  secured  in  the  closed  position 
there  are  no  visible  cracks,  holes,  gaps, 
or  other  open  spaces  in  the  closure 
devica  or  between  the  perimeter  of  the 
drain  opening  and  the  closure  device. 

(3)  Junction  box  control  requirements. 
Each  jimction  box  shall  be  equipped 
with  oontrols  as  follows: 

(i)  The  junction  box  shall  be  equipped 
with  a  closure  device  (e.g.,  manhole 
cover,  access  hatch)  that  is  designed  to 
operate  such  that  when  the  closure 
devica  is  secured  in  the  closed  position 
there  are  no  visible  cracks,  holes,  gaps, 
or  other  open  spaces  in  the  closure 
devica  or  between  the  perimeter  of  the 
junction  box  opening  and  the  closure 
devica, 

(ii)  |f  the  junction  box  is  vented,  the 
junction  box  shall  be  vented  in 
accordance  with  the  following 
requirements: 

(A)  The  junction  box  shall  be  vented 
throuah  a  closed  vent  system  to  a 
contrdl  device  except  as  provided  for  in 
paragraph  (b)(3)(ii)(B)  of  this  section. 
The  closed  vent  system  and  control 
devica  shall  be  designed  and  operated 
in  accordance  in  accordance  with  the 
standards  specified  in  §  63.693  in  40 
CFR  pprt  63,  subpart  DD— National 
Emission  Standards  for  Hazardous  Air 


Pollutant  Standards  from  Off-Site  Waste 
and  Recovery  Operations. 

(B)  As  an  alternative  to  paragraph 
(b)(3)(ii)(jA)  of  this  section,  the  owner  or 
operator  may  vent  the  junction  box 
directly  to  the  atmosphere  when  all  of 
the  following  conditions  are  met: 

[1)  The  junction  box  is  filled  and 
emptied  by  gravity  flow  (i.e.,  there  is  no 
pimip)  or  is  operated  with  no  more  than 
slight  fluctuations  in  the  liquid  level. 
Lai^e  changes  in  the  size  of  the  junction 
box  vapor  headspace  created  by  using  a 
pump  to  repeatedly  empty  and  then 
refill  the  jimction  box  do  not  meet  this 
condition. 

(2)  The  vent  pipe  installed  on  the 
junction  box  shall  be  at  least  90 
centimeters  in  length  and  no  greater 
than  10.2  centimeter  in  diameter. 

[3]  Water  seals  are  installed  at  the 
liquid  eDtrance(s)  to  or  exit  from  the 
junction  box  to  restrict  ventilation  in  the 
individual  drain  system  and  between 
components  in  the  individual  drain 
system.  The  owner  or  operator  shall 
demonstrate  (e.g.,  by  visual  inspection 
or  smoke  test)  upon  request  by  the 
Administrator  that  the  juinction  box 
water  seal  is  properly  designed  and 
restricts  ventilation. 

(4)  Sewer  line  control  requirements. 
Each  sewer  line  shall  not  be  open  to  the 
atmosphere  and  shall  be  covered  or 
closed  in  a  manner  such  that  there  are 
no  visible  cracks,  holes,  gaps,  or  other 
open  spaces  in  the  sewer  line  joints, 
seals,  or  Other  emission  interfaces. 

(5)  Operating  requirements.  The 
owner  or  operator  shall  operate  the  air  - 
emission,  controls  required  by 
paragraphs  (b)(2)  through  (b)(4)  of  this 
section  ia  accordance  %vith  die 
following  requirements: 

(i)  Ea(£  closure  device  shall  be 
maintained  in  a  closed  position 
whenever  wastewater  is  in  the 
individual  drain  system  except  when  it 
is  necessary  to  remove  or  open  the 
closure  device  for  sampling  or  removing 
material  in  the  individu^  drain  system, 
or  for  equipment  inspection, 
maintenance,  or  repair. 

(ii)  Eadi  drain  equipped  with  a  vrater 
seal  and  open  to  the  atmosphere  shall  be 
operated  to  ensure  that  the  liquid  in  the 
water  seal  is  maintained  at  the 
appropriate  level.  Examples  of 
acceptable  means  for  complying  with 
this  provision  include  but  are  not 
limited  to  using  a  flow-monitoring 
device  indicating  positive  flow  from  a 
main  to  a  branch  water  line  supplying 
a  trap;  continuously  dripping  water  into 
the  trap  using  a  hose;  or  regular  visual 
observations. 

(iii)  Each  closed-vent  system  and  the 
control  device  used  to  comply  with 
paragrapli  (b)(3)(ii)(A)  of  this  section 
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shall  be  operated  in  accordance  with  the 
standards  specified  in  40  CFR  63.693. 


S  63.963    [Reaerved]. 

$  63.964    Inspection  and  monitoring 
requirements. 

(a)  The  owner  or  operator  shall 
inspect  the  individual  drain  system  in 
accordance  with  the  following 
requirements: 

(1)  The  individual  drain  system  shall 
be  visually  inspected  by  the  owner  or 
operator  as  follows  to  check  for  defects 
that  could  residt  in  air  emissions  to  the 
atmosphere. 

(i)  Ine  owner  or  operator  shall 
visually  inspect  each  drain  as  follows: 

(A)  In  the  case  when  the  drain  is  using 
a  water  seal  to  control  air  emissions,  the 
owner  or  o{>erator  shall  verify 
appropriate  liquid  levels  are  being 
maintained  and  identify  any  other 
defects  that  could  reduce  water  seal 
control  efiisctiveness. 

(B)  In  the  case  when  the  drain  is  using 
a  closure  device  to  control  air 
emissions,  the  owner  or  operator  shall 
visually  inspect  each  drain  to  verify  that 
the  closure  device  is  in  place  and  there 
are  no  defiects.  Defscts  include,  but  are 
not  limited  to,  visible  cracks,  holes,  or 
gaps  in  the  closure  devices;  broken, 
cracked,  or  otherwise  damaged  seals  or 
gaskets  on  closure  devices;  and  broken 
or  missing  plugs,  caps,  or  other  closure 
devices. 

(ii)  The  owner  or  operator  shall 
visually  inspect  each  junction  box  to 
verify  that  closure  devices  are  in  place 
and  Uiere  are  no  defects.  Defects 
include,  but  are  not  limited  to,  visible 
cracks,  holes,  or  gaps  in  the  closure 
devices;  broken,  cracked,  or  otherwise 
damaged  seals  or  gaskets  on  closure 
devices;  and  broken  or  missing  hatches, 
access  covers,  caps,  or  other  closure 
devices. 

(iii)  The  owner  or  operator  shall 
visually  inspect  the  unburied  portion  of 
each  sewer  line  to  verify  that  all  closure 
devices  are  in  place  and  there  are  no 
defects.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  gaps,  or 
other  open  spaces  in  the  sewer  line 
joints,  seals,  or  other  emission 
interfaces. 

(iv)  The  owner  or  operator  shall 
perform  the  inspections  initially  at  the 
time  of  installation  of  the  water  seals 
and  closure  devices  for  the  individual 
drain  system  and,  thereafter,  at  least 
once  every  year. 

(v)  In  the  event  that  a  defiact  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(vi)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 


accordance  with  the  requirements 
specified  in  §  63.965(a)  of  this  subpart. 

(2)  The  owner  or  operator  ^all 
inspect  and  monitor  the  closed-vent 
system  and  the  control  device  in 
accordance  with  the  requirements 
specified  in  §  63.693  in  40  CFR  63 
subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations. 

(b)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(1)  The  owner  or  operator  shall  make 
first  enbrts  at  repair  of  the  defect  no 
later  than  5  calendar  days  after 
detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  15 
calendar  days  after  detection  except  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(2)  Repair  of  a  defect  may  be  delayed 
beyond  15  calendar  days  if  the  owner  or 
operator  determines  that  repair  of  the 
defect  requires  emptying  or  temporary 
removal  from  service  of  the  individual 
drain  system  and  no  alternative  capacity 
is  available  at  the  facility  site  to  accept 
the  wastewater  normally  managed  in  the 
individual  drain  system.  In  this  case, 
the  owner  or  operator  shall  repair  the 
defect  at  the  next  time  the  process  or 
imit  that  is  generating  the  wastewater 
managed  in  the  individual  drain  system 
stops  operation.  Repair  of  the  defect 
shall  be  completed  before  the  process  or 
imit  resiunes  operation. 

(3)  The  owner  or  operator  shall 
maintain  a  record  of  the  defect  repair  in 
accordance  with  the  requirements 
specified  in  §  63.965(a)(3)  of  this 
subpart. 

$63,965    Recordlceeping  rM^iements. 

(a)  Each  owner  or  operator  complying 
with  §  63.962(a)(1)  of  this  subpart  shall 
prepare  and  maintain  the  following 
records: 

(1)  A  written  site-specific  individual 
drain  system  inspection  plan  that 
includes  a  drawing  or  schematic  of  the 
individual  drain  system  and  identifies 
each  drain,  jimction  box,  and  sewer  line 
location. 

(2)  A  record  of  the  date  that  eadi 
inspection  required  by  §  63.964(a)  of 
this  subpart  is  performed.  ■ 

(3)  When  applicable,  a  record  for  each 
defect  detected  during  inspections 
required  by  §  63.964(a)  of  this  subpart 
that  includes  the  following  information: 
the  location  of  the  defiact,  a  description 
of  the  defect,  the  date  of  detection,  the 
corrective  action  taken  to  repair  the 
defect,  and  the  date  that  the  corrective 
action  was  completed.  In  the  event  that 
repair  of  the  defect  is  delayed  in 
accordance  with  the  provisions  of 

§  63.964(b)(2)  of  this  section,  the  owner 


or  operator  shall  also  record  the  reason 
for  the  delay  and  the  date  that 
completion  of  repair  of  the  defect  is 
expected.     . 

(b)  Owners  and  operators  that  use  a 
closed-vent  system  and  a  control  device 
in  accordance  with  the  provisions  of 
S  63.962(a)(3)  or  §  63.692(b)(3)(ii)(A)  of 
this  subpart  shall  prepare  and  maintain 
the  records  required  for  the  closed-vent 
system  and  control  device  in  accordance 
with  the  requirements  of  §  63.693  in  40 
CFR  part  63,  subpart  DI>-^4ational 
Emission  Standards  for  Hazardous  Air 
Pollutants  from  Off-Site  Waste  and 
Recovery  Operations. 

§63.966    Reporting rsqulrenwnta. 

Owners  and  operatore  that  use  a 
closed-vent  system  and  a  control  device 
in  accordance  with  the  provisions  of 
§  63.962(a)(3)  or  §  63.962(b)(3)(ii)(A)  of 
this  subpart  shall  prepare  and  submit  (o 
the  Administrator  the  reports  required 
for  closed-vent  systems  and  contiol 
devices  in  accordance  with  the 
requirements  of  §  63.693-in  40  CFR  part 
63,  subpart  DD — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations. 

9.  Part  63  is  amended  by  adding 
subpart  W  consisting  of  §§  63.1040 
through  63.1049  to  read  as  follows: 

Sut)partVV^-Nationai  Emiasion  Standarda 
for  Oil-Water  Separators  and  Organto-Watar 
Separatofs 

Sec. 

63.1040  Applicability. 

63.1041  Definitions. 

63.1042  Stancterds— Separator  fixed  roof. 

63.1043  Standard»— Separator  floating  root 

63.1044  Standards— Separator  vented  to 
control  device. 

63.1045  {Reserved! 

63.1046  Test  methods  and  procedures. 

63.1047  Inspection  and  monitoring 
requirements. 

63.1048  Recordkeeping  requirements. 

63.1049  Reporting  requirements. 

Sut>part  W— National  Emission 
Standards  for  Oil-Water  Separators 
and  Organic-Water  Sef>8rators 

63.1040    ApplicalMHty. 

The  provisions  of  this  subpart  apply 
to  the  control  of  air  emissions  from  oil- 
water  separators  and  organic-water 
separatore  for  which  another  subpart  of 
40  CFR  parts  60, 61,  or  63  references  the 
use  of  this  subpart  for  such  air  emission 
control.  These  air  emission  standards 
for  oil-water  separators  and  organic- 
water  separators  are  placed  here  for 
administrative  convenience  and  only     . 
apply  to  those  owners  and  operators  of 
facilities  subject  to  the  other  subparts 
that  reference  this  subpart.  The 
provisions  of  40  CFR  part  63,  subpart 
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A — General  Provisions  do  not  apply  to 
this  subpart  except  as  noted  in  the 
subpart  that  references  this  subpart. 

§63.1041    Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  to  them  in  the 
Act  and  in  this  section.  If  a  term  is 
defined  in  both  this  section  and  in 
another  subpart  that  references  the  use 
of  this  subpart,  then  the  definition  in 
this  subpart  shall  take  precedence  when 
implementing  this  subpart. 

Closure  device  means  a  cap,  hatch, 
lid,  plug,  seal,  valve,  or  other  type  of 
fitting  that,  when  the  device  is  secured 
in  the  closed  position,  prevents  or 
reduces  air  emissions  to  the  atmosphere 
by  blocking  an  opening  in  a  fixed  roof 
or  floating  roof.  Closure  devices  include 
devices  that  are  detachable  firom  the 
cover  (e.g.,  a  sampling  port  cap), 
manually  operated  (e.g.,  a  hinged  access 
lid  or  hatch),  or  automatically  operated 
(e.g.,  a  spring-loaded  pressure  relief 
valve). 

Continuous  seal  means  a  seal  that 
forms  a  continuous  closiue  that 
completely  covers  the  space  between 
the  edge  of  the  floating  roof  and  the  wall 
of  a  separator.  A  continuous  seal  may  be 
constructed  of  fastened  segments  so  as 
to  form  a  continuous  seal. 

Fixed  roof  means  a  cover  that  is 
mounted  on  a  separator  in  a  stationary 
position  and  does  not  move  with 
fluctuations  in  the  level  of  the  liquid 
managed  in  the  separator. 

Floating  roo/ means  a  pontoon-type  or 
double-deck  type  cover  that  rests  upon 
and  is  supported  by  the  liquid  managed 
in  a  separator. 

Liquid-mounted  seal  means  a  foam-  or 
liquid-filled  continuous  seal  that  is 
mounted  between  the  wall  of  the 
separator  and  the  floating  roof,  and  the 
seal  is  in  contact  with  the  liquid  in  a 
separator. 

Oil-water  separator  means  a  separator 
as  defined  for  this  subpart  that  is  used 
to  separate  oil  from  water. 

Organic-water  separator  means  a 
separator  as  defined  for  this  subpart  that 
is  used  to  separate  organics  from  water. 

Metallic  shoe  seal  means  a  conOnuous 
seal  that  is  constructed  of  metal  sheets 
which  are  held  vertically  against  the 
wall  of  the  separator  by  springs, 
weighted  levers,  or  other  medbanisms 
and  is  connected  to  the  floating  roof  by 
braces  or  other  means.  A  flexible  coated 
Cabric  (envelope)  spans  the  annular 
space  between  the  metal  sheet  and  the 
floating  roof. 

No  detectable  organic  emissions 
means  no  escape  of  organics  to  the 
atmosphere  as  determined  using  the 
procedure  specified  in  §  63.1046(a)  of 
this  subpart, 


Regalated-material  means  the 
material  (e.g.  waste,  wastewater,  off-site 
material)  required  to  be  managed  in 
_  separators  using  air  emission  controls  in 
accordance  with  the  standards  specified 
in  this  subpart. 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  exclusively  to 
prevent  physical  damage  or  permanent 
deformation  to  the  separator  air 
emission  control  equipment  by  venting 
gases  or  vapors  directly  to  the 
atmosphere  during  unsafe  conditions 
resulting  bom  an  unplanned, 
acddeatal,  or  emergency  event.  For  the 
purpose  of  this  subpart,  a  safety  device 
is  not  used  for  routine  venting  of  gases 
or  vapors  from  the  vapor  headspace 
imdemeath  the  separator  cover.  A  safiaty 
device  is  designed  to  remain  in  a  closed 
position  during  normal  operations  and 
open  only  when  the  internal  pressiue, 
or  another  relevant  parameter,  exceeds 
the  device  threshold  setting  applicable 
to  the  air  emission  control  equipment  as 
determined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  ignitable,  explosive, 
reactive,  or  hazardous  materials. 

Separator  means  a  waste  management 
unit,  generally  a  tank,  that  is  used  to 
separate  oil  or  organics  from  water.  A 
separator  consists  of  not  only  the 
separation  unit  but  also  the  forebay  and 
other  separator  basins,  skimmers,  weirs, 
grit  chambers,  sludge  hoppers,  and  bar 
screens  that  are  located  directly  after  the 
individual  drain  system  and  prior  to  any 
additional  treatment  units  such  as  an  air 
flotation  unit  clarifier  or  biological 
treatment  unit.  Examples  of  a  separator 
includei  an  API  separator,  parallel-plate 
interceptor,  and  corrugated-plate 
interceptor  writh  the  associated  ancillary 
equipment. 

§63.1042    Standards— Separator  fixed  roof. 

(a)  This  section  applies  to  owners  and 
operators  subject  to  this  subpart  and 
controlling  air  emissions  horn  an  oil- 
water  separator  or  organic-water 
separator  using  a  fixed  roof. 

(b)  Tbe  separator  shall  be  equipped 
with  a  fixed  roof  designed  to  meet  the 
followiag  specifications: 

(1)  Tbe  fixed  roof  and  its  closure 
devices  shall  be  designed  to  form  a 
continuous  barrier  over  the  entire 
surface  area  of  the  liquid  in  the 
separator. 

(2)  The  fixed  roof  shall  be  installed  in 
a  manner  such  that  there  are  no  visible 


cracks,  holes,  gaps,  or  other  open  spaces 
between  coof  section  joints  or  between 
the  interface  of  the  roof  edge  and  the 
separator  wall. 

(3)  Each  opening  in  the  fixed  roof 
shall  be  equipped  with  a  closure  device 
designed  to  operate  such  that  when  the 
closiue  device  is  secured  in  the  closed 
position  there  are  no  visible  cracks, 
holes,  gaps,  or  other  open  spaces  in  the 
closure  device  or  between  the  perimeter 
of  the  opening  and  the  closure  device. 

(4)  The  fixed  roof  and  its  closure 
devices  shall  be  made  of  siutable 
materials  that  will  minimize  exposiue  of 
the  regulated-material  to  the 
atmosphere,  to  the  extent  practical,  and 
will  maintain  the  integrity  of  the 
equipment  throughout  its  intended 
service  life.  Factors  to  be  considered 
when  selecting  the  materials  for  and 
designing  the  fixed  roof  and  closure 
devices  shall  include:  organic  vapor 
permeability;  the  effects  of  any  contaict 
with  the  liquid  and  its  vapors  managed 
in  the  separator;  the  effects  of  outdoor 
exposure  to  wind,  moisture,  and 
sunlight;  and  the  operating  practices 
used  for  the  separator  on  which  the 
fixed  roof  is  installed. 

(c)  Whenever  a  regulated-material  is 
in  the  separator,  the  fixed  roof  shall  be 
installed  with  each  closiue  device 
secured  in  the  closed  position  except  as 
follows: 

(1)  Opening  of  closure  devices  or 
removal  of  the  fixed  roof  is  allowed  at 
the  following  times: 

(i)  To  provide  access  to  the  separator 
fcM"  performing  routine  inspection, 
maintenance,  or  other  activities  needed 
for  normal  operations.  Examples  of  such 
activities  include  those  times  when  a 
worker  needs  to  open  a  port  to  sample 
the  liquid  in  the  separator,  or  when  a  . 
worker  needs  to  open  a  hatch  to 
maintain  or  repair  equipment. 
Following  completion  of  the  activity, 
the  owner  or  operator  shall  promptly 
secure  the  closure  device  in  the  closed 
position  or  reinstall  the  cover,  as 
applicable,  to  the  separator. 

(ii)  To  remove  accumulated  sludge  or 
other  residues  bom  the  bottom  of 
separator. 

(2)  Opening  of  a  spring-loaded 
pressure-vacuum  relief  valve, 
conservation  vent,  or  similar  type  of 
pressure  relief  device  which  vents  to  the 
atmosphere  is  allowed  during  normal 
operations  for  the  purpose  of 
maintaining  the  pressure  in  vapor 
headspace  underneath  the  fixed  roof  in 
accordance  with  the  separator  design 
specifications.  The  device  shall  be 
designed  to  operate  with  no  detectable 
organic  emissions,  as  determined  using 
the  procedure  specified  in  §  63.1046(a) 
of  this  subpart,  when  the  device  is 
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secured  in  the  closed  position.  Tlie 
settings  at  which  the  device  opens  shall 
be  established  such  that  the  device 
remains  in  the  closed  position  whenever 
the  pressure  in  the  vapor  headspace 
imdemeath  the  fixed  roof  is  within  the 
pressure  operating  range  determined  by 
the  owner  or  operator  based  on  the 
cover  manuCacturer  recommendations, 
applicable  regulations,  fire  protection 
and  prevention  codes,  standard 
engineering  codes  and  practices,  or 
other  requirements  for  the  safe  handling 
of  flammable,  ignitable.  explosive, 
reactive,  or  haaardous  materials. 

(3)  Opening  of  a  safety  device,  as 
defined  in  §63.1041  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(d)  The  owner  or  operator  shall 
inspect  the  fixed  roof  and  any  closure 
devices  in  accordance  with  the 
requiremoits  specified  in  §  63.1047(a)  of 
this  subpart. 

§63.1043   Standaftto-Saparator floating 
roofa 

(a)  This  section  applies  to  owners  and 
operators  subject  to  this  subpart  and 
controlling  air  emissions  firom  an  oil- 
water  separator  or  organic-water 
separator  using  a  floating  roof. 

(b)  The  separator  shallbe  equipped 
with  a  floating  roof  designed  to  meet  the 
following  specifications: 

(1)  The  floating  roof  shall  be  designed 
to  float  on  the  liquid  surfece  during 
normal  operations. 

(2)  The  floating  roof  shall  be  equipped 
with  two  continuous  seals,  one  above 
the  other,  between  the  wall  of  the 
separator  and  the  roof  edge.  The  lower 
seal  is  referred  to  as  the  primary  seal, 
and  the  upper  seal  is  referred  to  as  the 
secondary  seal. 

(i)  The  primary  seal  shall  be  a  liquid- 
mounted  seal  or  a  metallic  shoe  seal,  as 
defined  in  §63.104 l.of  this  subpart.  The 
total  area  of  the  gaps  between  the 
separator  wall  and  the  primary  seel 
shall  not  exceed  67  square  centimeters 
(cm^)  per  meter  of  separator  wall 
perimeter,  and  the  width  of  any  portion 
of  these  gaps  shall  not  exceed  3.8 
centimeters  (cm). 

(ii)  Hie  secondary  seal  shall  be 
mounted  above  the  primary  seal  and 
cover  the  annular  space  between  the 
floating  roof  and  the  wall  of  the 
separator.  The  total  area  of  the  gaps 
between  the  separator  wall  and  the 
secondary  seal  shall  not  exceed  6.7 
square  centimeters  (cm^)  per  meter  of 
separator  wall  perimeter,  and  the  width 
of  any  portion  of  these  gaps  shall  not 
exceed  1.3  centimeters  (cm). 

(3)  Except  as  provided  for  in 
paragraph  (b)(4)  of  this  section,  each 
opening  in  the  floating  roof  shall  be 


equipped  with  a  closure  device 
designed  to  operate  sudi  that  when  the 
closure  device  is  secured  in  the  closed 
position  there  are  no  visible  cracks, 
holes,  gaps,  or  other  open  spaces  in  the 
closure  device  or  between  the  perimeter 
of  the  cover  opening  and  the  closure 
device. 

(4)  The  floating  roof  may  be  equipped 
with  (me  or  more  emergency  roof  drains 
for  removal  of  stoimwater.  Each 
emergency  roof  drain  shall  be  equipped 
with  a  slotted  membrane  fabric  cover 
that  covers  at  least  90  percent  of  the  area 
of  the  opening  or  a  flexible  febric  sleeve 


(c>  Whenever  a  regulated-material  is 
in  the  separator,  the  floating  roof  shaU 
float  on  die  liquid  (i.e.,  off  die  roof 
supports)  and  each  closure  device  shall 
be  secured  in  the  closed  position  except 
as  follows: 

(1)  Opening  of  closure  devices  is 
allowed  at  the  following  times: 

(i)  To  provide  access  to  the  separator 
for  performing  routine  inspection, 
maintenance,  or  other  activities  needed 
for  normal  operations.  Examples  of  such 
activities  indude  those  times  what  a 
worker  needs  to  open  a  port  to  sample 
the  liquid  in  the  separator,  or  when  a 
worker  needs  to  open  a  hatch  to 
maintain  or  repair  equipment. 
Following  completion  of  the  activity, 
the  owner  or  operator  shall  promptly 
secure  the  closure  device  in  the  clorad 
position. 

(ii)  To  remove  accumulated  sludge  or 
other  residues  from  the  bottom  of 
eeparator. 

(2)  Opening  of  a  safety  device,  as 
defined  in  §63.1041  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(d)  The  owner  or  operator  shall 
inspect  the  floating  roof  in  accordance 
with  the  procedures  specified  in 
§  63.1047(b)  of  this  subpart 


§63.1044    Standanto-SoparalorvenlMlto 
control  devloe. 

(a)  This  section  applies  to  owners  and 
operators  controlling  air  emissions  from 
an  oil-water  or  organic-water  separator 
using  a  fixed  roof  and  venting  the  vapor 
headspace  underneath  the  fixed  roof 
through  a  closed-vent  system  to  a 
control  device. 

(b)  The  separator  shall  be  covered  by 
a  fixed  roof  and  vented  direcUy  through 
a  closed-vent  system  to  a  control  device 
in  accordance  with  the  following 
requirements: 

(1)  The  fixed  roof  and  its  closure 
devices  shall  be  designed  to  form  a 
continuous  barrier  over  the  entire 
surface  area  of  the  liquid  in  the 
separator. 


(2)  Each  opening  in  the  fixed  roof  not 
vented  to  the  control  device  shall  be 
equipped  with  a  closure  device.  If  the 
pressure  in  the  vapor  headspace 
underneath  the  fixed  roof  is  less  than 
atmospheric  pressure  when  the  control 
device  is  operating,  the  closure  devices 
shall  be  designed  to  operate  such  that 
when  the  closure  device  is  secured  in 
the  closed  position  there  are  no  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
in  the  closure  device  or  between  the 
perimeter  of  the  cover  opening  and  the 
closure  device.  If  the  pressure  in  the 
vapor  headspace  underneath  the  fixed 
roof  is  equal  to  or  greater  than 
atmospheric  pressure  when  the  control 
device  is  operating,  the  closure  device 
shall  be  designed  to  operate  with  no 
detectable  organic  emissions,  as 
determined  using  the  procedure 
specified  in  §  63.1046(a)  of  this  subpart 

(3)  The  fixed  roof  and  its  closure 
devices  shall  be  made  of  suitable 
materials  that  will  minimize  exposure  of 
the  regulated-material  to  the 
atmosphere,  to  the  extent  practical,  and 
will  maintain  the  integrity  of  the 
equipment  throughout  its  intended 
service  life.  Factors  to  be  considered 
when  selecting  the  materials  for  and 
designing  the  fixed  roof  and  closure 
devices  shall  include:  organic  vapor 
permeability;  the  effiscts  of  any  contact 
with  the  liquid  or  its  vapors  managed  in 
the  separator,  the  effects  of  outdoor 
exposure  to  wind,  moisture,  and 
sunlight;  and  the  operating  practices 
used  for  the  separator  on  which  the 
fixed  roof  is  installed. 

(4)  The  closed-vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  the 
requirements  of  §  63.693  in  40  CFR  part 
63,  subpart  DD — ^National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations. 

(c)  Whenever  a  regulated-material  is 
in  the  separator,  the  fixed  roof  shall  be 
installed  with  each  closure  device 
secured  in  the  closed  position  and  the 
vapor  headspace  imdemeath  the  fixed 
roof  vented  to  the  control  device  except 
as  follows: 

(1)  Venting  to  the  control  device  is  not 
required,  and  opening  of  closure  devices 
or  removal  of  the  fixed  roof  is  allowed 
at  the  following  times: 

(i)  To  provide  access  to  the  separator 
for  performing  routine  inspection, 
maintenance,  or  other  activities  needed 
for  normal  operations.  Examples  of  sudi 
activities  include  those  times  when  a 
woricer  needs  to  open  a  port  to  sample 
liquid  in  the  separator,  or  when  a 
woricer  needs  to  open  a  hatch  to 
maintain  or  repair  equipment 
Following  completion  of  the  activity, 
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the  owner  or  operator  shall  promptly 
seciire  the  closure  device  in  the  closed 
position  or  reinstall  the  cover,  as 
applicable,  to  the  separator. 

lii)  To  remove  accumulated  sludge  or 
other  residues  firom  the  bottom  of 
separator. 

l2)  Opening  of  a  safety  device,  as 
defined  in  §  63.1041  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

(d)  Tlie  owner  or  operator  shall 
inspect  and  monitor  the  air  emission 
control  equipment  in  accordance  with 
the  procedures  specified  in  §  63.1047(c) 
of  this  subpart.  .    ^ 

f63w1046    [Reserved] 

$63.1046   Test  methods  and  procedures. 

(a)  Procedure  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shall  be  conducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A.  Each  potential  leak 
interface  (i.e.,  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closure  devices  shall  be 
checked.  Potential  leak  interfaces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  limited  to: 
the  interface  of  the  cover  and  its 
foundation  mounting;  the  periphery  of 
any  opening  on  the  cover  and  its 
associated  closure  device;  and  the 
sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  separator  contains  a  material  having 
an  organic  HAP  concentration 
representative  of  the  range  of 
concentrations  for  the  regulated- 
materials  expected  to  be  managed  in  the 
separator.  During  the  test,  the  cover  and 
closure  devices  shall  be  secured  in  the 
closedposition. 

(3)  Tne  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A, 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the 
regulated-material  placed  in  the 
separator,  not  for  each  individual 
organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  in  air  at  a 
concentration  of  approximately,  but  less 
than.  10,000  ppmv. 


(6)  The  background  level  shall  be 
determined  according  to  the  procedures 
in  Method  21  of  40  CFR  part  60 
appendix  A. 

(7)  Each  potential  leak  interface  shall 
be  ched^ed  by  traversing  the  instrument 
probe  around  the  potential  leak 
interface  as  close  to  the  interface  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interface,  all 
accessible  portions  of  the  interface  shall 
be  sampled,  hi  the  case  when  the 
configuration  of  the  closure  device 
prevents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  The  arithmetic  difference  between 
the  maximum  organic  concentration 
indicated  by  the  instrument  and  the 
background  level  shall  be  compared 
with  the  value  of  500  ppmv.  If  the 
difference  is  less  than  500  ppmv,  then 
the  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  organic  emissions. 

(b)  Pnx»dure  for  performing  floating 
roof  seal  gap  measurements  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  owner  or  operator  shall 
determme  the  total  surface  area  of  gaps 
in  the  primary  seal  and  in  the  secondary 
seal  individually. 

(2)  The  seal  gap  measurements  shall 
be  performed  at  one  or  more  floating 
roof  levels  when  the  roof  is  floating  off 
the  roof  supports. 

(3)  Seal  gaps,  if  any,  shall  be 
measured  around  the  entire  perimeter  of 
the  floating  roof  in  each  place  where  a 
0.32-centimeter  (cm)  diameter  imiform 
probe  passes  fireely  (without  forcing  or 
binding  against  the  seal)  between  the 
seal  and  the  wall  of  the  separator  and 
measure  the  drciunferential  distance  of 
each  such  location. 

(4)  For  a  seal  gap  measured  under 
paragraph  (b)(2)  of  this  section,  the  gap 
surface  area  shall  be  determined  by 
using  probes  of  various  widths  to 
measure  accurately  the  actual  distance 
from  the  separator  wall  to  the  seal  and 
multiplying  each  such  width  by  its 
respective  circumferential  distance. 

(5)  The  total  gap  area  shall  be  ° 
calculated  by  adding  the  gap  surface 
areas  determined  for  each  identified  gap 
location  for  the  primary  seal  and  the 
secondary  seal  individually,  and  then 
dividing  the  sum  for  each  seal  type  by 
the  nominal  perimeter  of  the  separator 
basin.  These  total  gap  areas  for  the 
primary  seal  and  secondary  seal  then 
are  conipared  to  the  respective 


standards  for  the  seal  type  as  specified 
in  §  63.1043(b)(2)  of  this  subpart. 

§63.1047   Inspection  and  monitMlng 
reQuiremonlo. 

(a)  Owners  and  operators  that  use  a 
separator  equipped  with  a  fixed  roof  in 
accordance  with  the  provisions  of 

§  63.1042  of  this  subpart  shall  meet  the 
following  requirements: 
.  (1)  Tlie  fixed  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for 
defects  that  could  result  in  air  emissions 
to  the  atmosphere.  Defects  include,  but 
are  not  limited  to,  visible  cracks,  holes, 
or  gaps  in  the  roof  sections  or  between 
the  roof  and  the  separator  wall;  broken, 
cracked,  or  otherwise  damaged  seals  or 
gaskets  on  closure  devices;  and  broken 
or  missing  hatches,  access  covers,  caps, 
or  other  closiu«  devices. 

(2)  The  owner  or  operator  shall 
perform  the  inspections  following 
installation  of  the  fixed  roof  and, 
thereafter,  at  least  once  every  year. 

(3)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (d)  of  this 
section. 

(4)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.1048(a)(2)  of  this 
subpart. 

(b)  Owners  and  operators  that  use  a 
separator  equipped  with  a  floating  roof 
in  accordance  with  the  provisions  of 

§  63.1043  of  this  subpart  shall  meet  the 
following  requirements: 

(1)  The  owner  or  operator  shall 
measiue  the  floating  roof  seal  gaps  using 
the  procedure  specified  in  §  63.1046(b) 
of  this  subpart  in  accordance  with  the 
following  lequirements: 

(i)  The  owner  or  operator  shall  "' 
perform  measuiremenls  of  gaps  between 
the  separator  wall  and  the  primary  seal 
within  60  days  after  initial  operation  of 
the  separator  following  installation  of 
the  floating  roof  and,  thereafter,  at  least 
once  every  5  years. 

(ii)  The  owner  or  operator  shall 
perform  measiu^ments  of  gaps  between 
the  separator  wall  and  the  secondary 
seal  within  60  days  after  initial 
operation  of  the  separator  following 
installation  of  the  floating  roof  and, 
thereafter,  at  least  once  every  year. 

(iii)  If  a  separator  ceases  to  hold 
regulated-material  for  a  period  of  1  year 
or  more,  subsequent  introduction  of 
regulated-material  into  the  separator 
shall  be  considered  an  initial  operation 
for  the  purpose  of  complying  with 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section. 
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(iv)  In  the  event  that  the  seal  gap 
measurements  do  not  conform  to  the 
specifications  in  §  63.1043(b)(2)  of  this 
subpart,  the  ov^ner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (d)  of  this 
section. 

(v)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §63.1048  (a)(2)  and  (b)  of 
this  subpart. 

(2)  The  owner  or  operator  shall 
visually  inspect  the  floating  roof  in 
accordance  with  the  following 
requirements: 

U)  The  floating  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  ch^  for 
defects  that  could  result  in  air  emissions 
to  the  atmosphere.  Defects  include,  but 
are  not  limited  to:  holes,  tears,  or  other 
openings  in  the  rim  seal  or  seal  fabric 
of  the  floating  roof;  a  rim  seal  detached 
from  the  floating  roof;  all  or  a  portion 
of  the  floating  roof  deck  being 
submerged  below  the  surface  of  the 
liquid  in  the  separator;  broken,  cracked, 
or  otherwise  damaged  seals  or  gaskets 
on  closure  devices;  and  broken  or 
missing  hatches,  access  covers,  caps,  or 
other  closure  devices. 

(ii)  The  owner  or  operator  shall 
perform  the  inspections  following 
installation  of  the  floating  roof  and, 
thereafter,  at  least  once  every  year. 

(iii)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (d)  of  this 
section. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.1048(a)(2)  of  this 
subpart. 

(c)  Owners  and  operators  that  use  a 
separator  equipped  with  a  fixed  roof 
and  vented  through  a  closed-vent 
system  to  a  control  device  in  accordance 
with  the  provisions  of  §  63.1044  of  this 
subpart  shall  inspect  the  air  emission 
control  equipment  as  follows: 

(1)  The  ovraer  or  operator  shall 
visually  inspect  the  fixed  roof  in 
accordance  with  the  follovtdng 
requirements: 

U)  The  fixed  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  the  roof  sections  or  between  the  roof 
and  the  separator  wall;  broken,  cracked, 
or  otherwise  damaged  seals  or  gaskets 
on  closure  devices;  and  broken  or  . 
missing  hatches,  access  covers,  caps,  or 
other  closure  devices. 


(ii)  The  owner  or  operator  shall 
perform  the  inspections  follovtring 
installation  of  the  fixed  roof  and, 
thereafter,  at  least  once  every  year. 

(iii)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  vsith  the 
requirements  of  para^vph  (d)  of  this 
section. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.1048(a)(2)  of  this 
subpart. 

(2)  Tlie  owner  or  operator  shall 
inspect  and  monitor  the  closed-vent 
system  and  the  control  device  in 
accordance  with  the  requirements 
specified  in  §  63.693  in  40  CFR  63 
subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations. 

(d)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(1)  The  owner  or  operator  shall  make 
first  efforts  at  repair  of  the  defect  no 
later  than  5  calendar  days  after 
detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  45 
calendar  days  after  detection  except  as 
provided  in  paragraph  (d)(2)  of  this 
section. 

(2)  Repair  of  a  defect  may  be  dela)red 
beyond  45  calendar  days  if  the  owner  or 
operator  determines  that  repair  of  the 
defect  requires  emptying  or  temporary 
removal  from  service  of  the  separator 
and  no  alternative  treatment  capacity  is 
available  at  the  facility  site  to  accept  the 
regulated-material  normally  treated  in 
the  separator.  In  this  case,  the  owner  or 
operator  shall  repair  the  defect  at  the 
next  time  the  process  or  unit  that  is 
generating  the  regulated-material 
managed  in  the  separator  stops 
operation.  Repair  of  the  defect  shall  be 
completed  before  the  process  or  unit 
resumes  operation. 

(3)  The  owner  or  operator  shall . 
maintain  a  record  of  the  defect  repair  in 
accordance  with  the  requirements 
specified  in  §  63.1048(a)(3)  of  this 
subpart. 

163.1048    Recordkeeping  requirements. 

(a)  Each  owner  or  operator  shall 
prepare  and  maintain  the  following 
records: 

(1)  Documentation  describing  the 
design  of  each  floating  roof  and  fixed 
roof  installed  on  a  separator,  as 
applicable  to  the  separator.  When  a 
floating  roof  is  used,  the  dociunentation 
shall  include  the  dimensions  of  the 
separator  bay  or  section  in  which  the 
floating  roof  is  installed. 

(2)  A  record  for  each  inspection 
required  by  §63.1047  of  this  subpart 


that  includes  the  following  information: 
a  separator  identification  number  (or 
other  unique  identification  description 
as  selected  by  the  owner  or  operator) 
and  the  date  of  inspection. 

(3)  The  owner  or  operator  shall  record 
for  each  defect  detected  during 
inspections  required  by  §  63.1047  of  this 
subpart  the  following  information:  the 
location  of  the  defect,  a  description  of 
the  defect,  the  date  of  detection,  and 
corrective  action  taken  to  repair  the 
defect.  In  the  event  that  repair  of  the 
defect  is  delayed  in  accordance  with  the 
provisions  of  §  63.1047(d)(2)  of  this 
section,  the  owner  or  operator  shall  also 
record  the  reason  for  the  delay  and  the 
date  that  completion  of  repair  of  the 
defect  is  expected. 

(b)  Owners  and  operators  that  use  a 
separator  equipped  with  a  floating  roof 
in  accordance  with  the  provisions  of 

§  63.1043  of  this  subpart  shall  prepare 
and  maintain  records  for  each 
inspection  required  by  §63.1G47(b)(l) 
describing  the  results  of  the  seal  gap 
measurements.  The  records  shall 
include  the  date  of  the  measiuements 
performed,  the  raw  data  obtained  for  the 
measurements,  and  the  calculations  of 
the  total  gap  surface  area.  In  the  event 
that  the  seal  gap  measurements  do  not 
conform  to  the  specifications  in 
§  63.1043(b)(2)  of  this  subpart,  the 
records  shall  include  a  description  of 
the  repaire  that  were  made,  the  date  the 
repairs  were  made,  and  the  date  the 
separator  was  emptied,  if  necessary. 

(c)  Ovtmers  and  operators  that  use  a 
separator  equipped  with  a  fixed-roof 
and  vented  through  a  closed-vent 
system  to  a  control  device  in  accordance 
with  the  provisions  of  §  63.1044  of  this 
subpart  shall  prepare  and  maintain  the 
records  required  for  the  closed-vent 
system  and  control  device  in  accordance 
with  the  requirements  of  §  63.693  in  40 
CFR  63  subpart  DD — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
bom  Off-Site  Waste  and  Recovery 
Operations. 

$63.1040    Reporting  raquireinsnts. 

(a)  Owners  and  operators  that  use  a 
separator  equipped  with  a  floating  roof 
in  accordance  with  the  provisions  of 

§  63.1043  of  this  subpart  shall  notify  the 
Administrator  at  least  30  calendar  days 
prior  to  each  seal  gap  measiuement 
inspection  performed  to  comply  with 
the  requirements  in  §  63.1047(b)(1)  of 
this  subpart. 

(b)  Owners  and  operatore  that  use  a 
separator  equipped  with  a  fixed-roof 
and  vented  through  a  closed-vent 
system  to  a  control  device  in  accordance 
with  the  provisions  of  §63.1044  of  this 
subpart  shall  prep>are  and  submit  to  the 
Administrator  the  reports  required  for 
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closed-vent  systems  and  control  devices 
in  accordance  with  the  requirements  of 
§  63.693  in  40  CFR  63  subpart  DD— 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  from  Off-Site 
Waste  and  Recovery  Operations. 

10.  Part  63  is  amended  by  adding 
appendix  D  to  read  as  follows: 

.Appendix  D  to  Part  63— Alteraative 
Validation  Procedure  for  EPA  Waste 
and  Wastewater  Methods 

1.  Applicability 

This  procedure  is  to  be  applied  exclusively 
to  Environmental  Protection  Agency  methods 
developed  by  the  Office  of  Water  and  the 
Office  of  Solid  Waste.  Alternative  methods 
developed  by  any  other  group  or  agency  shall 
be  validated  according  to  the  procedures  In 
Sections  5.1  and  5.3  of  Test  Method  301, 40 
CFR  Part  63,  Appendix  A.  For  the  purposes 
of  this  appendix,  "waste"  means  waste  and 
wastewater. 

2.  Procedure 

This  procedure  shall  be  applied  once  for 
each  waste  matrix  Waste  matrix  in  the 
context  of  this  procedure  reflers  to  the  target 
compound  mixture  in  the  waste  as  well  as 
the  formulation  of  the  medium  in  which  the 
target  compounds  are  suspended.  The  owner 
or  operator  shall  pref>are  a  sampling  plan. 
Wastewater  samples  shall  be  collected  using 
sampling  procedures  which  minimize  loss  of 


organic  compounds  diiring  sample  collection 
and  analysis  and  maintain  sample  integrity. 
The  sample  plan  shall  include  procedures  for 
determining  recovery  efficiency  of  the 
relevant  qompounds  regulated  in  the 
applicable  subpart  An  example  of  an 
acceptable  sampling  plan  would  be  one  that 
incorporates  similar  sampling  and  sample 
handling  requirements  to  those  of  Method 
25D  of  40  CFR  part  60,  appendix  A. 

2. 1 .  Sampling  and  Analysis 

2.1.1.  For  each  waste  matrix,  collect  twice 
the  nimiber  of  samples  requireid  by  the 
applicable  regulation.  Designate  and  label 
half  the  sample  vials  the  "spiked"  sample 
set,  and  the  other  half  the  "unspiked"  sample 
set.  Immediately  before  or  inomediately  after 
sampling  (immediately  after  in  the  context  of 
this  procedure  means  after  placing  the 
sample  into  the  sample  vial,  but  before  the 
sample  is  capped,  cooled,  and  shipped  to  the  - 
laboratory  for  analysis),  inject,  either 
individually  or  as  a  solution,  all  the  target 

'  compounds  into  each  spiked  sample. 

2.1.2.  The  mass  of  each  spiked  compound 
shall  be  40  to  60  percent  of  the  mass 
expected  to  be  present  in  the  waste  matrix. 
If  the  concentration  of  the  target  compounds 
in  the  watte  are  not  known,  the  mass  of  each 
spiked  ccMnpound  shall  be  40  to  60  percent 
of  the  limit  allowed  in  the  applicable 
regulatioQ.  Analyze  both  sets  of  samples 
(spiked  aad  unspiked)  with  the  chosen 
method,  i 


3.  Calculations 

For  each  pair  of  spiked  and  unspiked 
samples,  determine  the  fraction  of  spiked 
compound  recovered  (R)  using  the  following 
equations, 
where: 

m,  =  mass  spiked  compound  measured  (|ig). 
mt  =  total  mass  of  compound  measured  in 

spiked  sample  ()ig). 
m«  s  total  mass  of  compound  measured  in 

unspiked  sample  (^g). 

where: 

S  =  theoretical  mass  of  compoumd  spiked 
into  spiked  sample  (|ig). 

3.1.  Method  Evaluation 

In  order  for  the  chosen  method  to  be 
acceptable  for  a  compound,  0.70<R<1.30  (R 
in  this  case  is  an  average  value  of  all  the 
spikied  and  unspiked  sample  set  R  values).  If 
the  average  R  value  does  not  meet  this 
criterion  for  a  target  comp>oimd,  the  chosen 
method  is  not  acceptable  for  that  compound, 
and  therefore  another  method  shall  be 
evaluated  for  acceptance  (by  repeating  the 
procedures  outlined  above  with  another 
method). 

3.2.  Records  and  Reports 

Report  the  average  R  value  in  the  test 
report  and  correct  all  reported  measurements 
made  with  the  method  with  the  calculated  R 
value  for  that  compound  by  using  the 
following  equation: 
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_      _  j„     ,      Measured  Mass  of  Compound 
Reported  Result  = ^-— — 


3.3.    Optional  Correction  Step 

If  the  applicable  regulation  allows  for 
correction  of  the  mass  of  the  compound  in 


R  for  that  compound 


the  waste  by  a  published  fm  value,  multiply 


'  I,'" 
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the  reported  result  calculated  above  with  the 
appropriate  ^  value  for  that  compound. 

[FR  Doc.  96-16576  Filed  6-28-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9, 55  and  71 

[PRL-SS26-7] 

RIN2060-AD68 

FMeral  Operating  Permits  Program 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  promulgates 
regulations  setting  forth  the  procedures 
and  terms  under  which  the 
Administrator  will  administer  programs 
for  issuing  operating  permits  to  covered 
stationary  sources,  pursuant  to  title  V  of 
the  Clean  Air  Act  as  amended  in  1990 
(Act).  Although  the  primary 
responsibiUty  for  issuing  operating 
permits  to  such  sources  rests  with  State, 
local,  and  Tribal  air  ag«icies,  EPA  will 
remedy  gaps  in  air  quality  protection  by 
administering  a  Federal  operating 
permits  program  in  areas  lacking  an 
EPA-approved  or  adequately 
administered  operating  permits 
program.  Federally  issued  permits  will 
clarify  which  requirements  apply  to 
sources  and  will  enhance  understanding 
of  and  compliance  with  air  quality 
regulations. 

EFFECTIVE  DATE:  July  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:     ■ 

Candace  Carraway  (telephone  919-541- 
3189)  or  Kirt  Cox  (telephone  919-541- 
5399).  U.  S.  Environmental  Protection 
Agency,  OfGce  of  Air  Quality  Planning 
and  Standards.  Information  Transfer 
and  Program  Integration  Division,  Mail 
Drop  12,  Research  Triangle  Pari:,  North 
Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

Docket 

Supporting^  information  used  in 
developing  the  promulgated  rules  is  ■ 
contained  in  Docket  No.  A-93-51. 
Supporting  information  used  in 
developing  40  CFR  part  70  is  contained 
in  Dockets  No.  A-90-33  and  No.  A-93- 
50.  These  dockets  are  available  for 
pubUc  inspection  and  copying  between 
8:30  a.m.  and  3:30  p.m.  Monday  through 
Friday  at  EPA's  Air  Docket,  Room  M- 
1500,  Waterside  Mall,  401  M  Street  SW, 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

Background  Information  Document 

A  backgroimd  information  document 
(BID)  for  the  promulgated  rule  may  be 
obtained  from  the  docket.  Please  refer  to 
"Federal  Operating  Permits  Program  - 
Response  to  Comments."  The  BID 


contains  a  summary  of  the  public 
commonts  made  on  the  proposed 
Federal  Operating  Permits  Program  rule 
and  EPA  responses  to  the  comments. 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  major  sources,  affected 
sources  under  title  IV  of  the  Act  (add 
rain  sources),  solid  waste  incineration 
units  required  to  obtain  a  permit  under 
section  129  of  the  Act,  and  those  areas 
sources  subject  to  a  standard  under 
section  ill  or  112  of  the  Act  which 
have  net  been  exempted  or  deferred 
from  title  V  permitting  requirements. 
Regulated  categories  and  entities 
include: 


Category 

Examples  of  regulated  entities 

Industry 

Major  sources  under  titte  1  or  sec- 
tion 112  of  ttw  Act;  affected 
sources  under  tide  IV  of  the  Act 
(acid  rain  sources):  solid  waste 
incineration   units   required   to 
otJiain  a  pennit  under  section 
129  of  the  Act;  area  sources 
subject  to  new  source  perform- 
ance   standards    or    national 
emission  standards  for  hazard- 
ous air  pollutants  that  are  not 
exempted  or  deferred  from  per- 
mitting requirements  under  title 
V. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  oould  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  coudd  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carehilly  examine  the 
applicability  criteria  in  section  71.3(a) 
of  the  rule.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section  or  the  EPA 
Regional  Office  that  is  administering  the 
part  71  permit  program  for  the  State  or 
area  in  which  the  relevant  source  or 
facihty  is  located. 

Outl^e.  The  information  presented  in 
this  pr«iamble  is  organized  as  follows: 

I.  Background 

n.  Sunuftary  of  Promulgated  Rule 

m.  Significant  Changes  to  the  Proposed  Rule 

IV.  Adrainistrative  Requirements - 

A.  Dodcet 

B.  Exaputive  Order  12286  >" 
C  Regjulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act 

E.  Unlmded  Mandates  Reform  Act 


I.  Baclcground 

A.  Background  of  EPA's  Development  of 
the  Propo$ed  Part  71  Rule 

Title  V  of  the  Act  requires  that  if  a 
permits  program  meeting  the 
requirements  of  title  V  has  not  been 
approved  for  any  State  by  November  15, 
1995,  EPA  must  promulgate,  administer, 
and  enforce  a  Federal  title  V  program  for 
that  State  (42  U.S.C.  section 
7861a(d)(3)).  Thus,  from  the  date  of 
enactment  of  the  1990  Amendments  to 
the  Act,  EPA  was  subject  to  a  S-year 
deadline  to  establish  a  Federal  program 
for  States  that  do  not  obtain  EPA 
approval  of  their  State  programs  within 
that  time.  The  Act  had  also  placed  EPA 
imder  a  1-year  deadline  to  promulgate 
regulations  establishing  the  minimum 
elements  of  approvable  State  permit 
programs  (42  U.S.C.  section  7661a(b)). 
The  EPA  promulgated  its  regulations 
establishing  these  criteria,  codified  at  40 
CFR  part  70  (the  part  70  rule),  on  July 
21, 1992  (57  FR  32250).  States  were  then 
to  submit  their  title  V  programs  for  EPA 
review  by  November  15, 1993,  and  EPA 
was  to  approve  or  disapprove  those 
submitted  programs  within  1  year  of 
receiving  them  (42  U.S.C.  section 
7661a(d)(l)).  Thus,  imder  the  temporal 
scheme  of  title  V,  EPA  was  to  approve 
or  disapprove  timely  submitted  State 
title  V  programs  by  November  15, 1994, 
exactly  1  year  before  EPA's  duty  to 
establish  a  Federal  program  for 
xmapproved  States  would  ripen. 

Almost  immediately  upon 
promulgation  of  part  70,  numerous 
industry.  State  and  local  government, 
and  environmentalist  petitioners 
challenged  EPA's  final  rule  in  litigation 
in  the  Court  of  Appeals.  See  Clean  Air 
Implementation  Project  v.  EPA,  No.  92- 
1303  (D.C^  Cir.).  Petitioners  identified 
dozens  of  issues  to  which  they  objected 
in  the  part  70  rule,  and  EPA  decided  to 
conduct  btoad-based  settlement 
discussions  with  all  petitioners 
concerning  these  issues.  These 
discussions  occurred  for  over  a  year 
following  the  commencement  of  the 
litigation,  and  resulted  in  EPA,  with  the 
consultation  of  all  of  the  litigants, 
developing  proposed  revisions  to  many 
provisions  in  the  part  70  rule.  These 
provisions  mainly  concerned  the 
flexibility  provisions  of  part  70,  which 
governed  when  permits  would^eed  to 
be  revised  to  reflect  changes  in 
operation  at  sources,  and  the  procedures 
by  which  permits  would  be  revised.  On 
August  29, 1994,  EPA  published 
proposed  substantial  revisions  to  part  70 
reflecting  the  outcome  of  these 
discussions  (59  FR  44460)  (hereafter 
"August  1994  proposed  revisions  to  part 
70").  That.proposal  reflected  EPA's 
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most  current  thinking  at  the  time 
concerning  the  proper  implementation 
of  title  V,  and  departed  in  numerous 
respects  from  positions  taken  in  the 
existing  promulgated  part  70  rule. 

When  EPA  began  developing  part  71 
in  the  fall  of  1993,  settlement 
discussions  concerning  part  70  were 
still  ongoing  and  were  yielding  what 
appeared  to  be  fruitful  results.  The 
Agency  beheved  at  the  time  that  any 
needed  revisions  to  part  70  would  be 
finalized  well  in  advance  of  the 
deadline  for  establishing  any  necessary 
Federal  programs,  and  so  decided  to 
develop  part  71  based  on  contemplated 
proposed  revisions  to  part  70,  as  EPA 
wished  to  model  part  71  on  its  long- 
term  implementation  goals  for  title  V, 
rather  than  on  provisions  of  a  part  70 
rule  that  EPA  did  not  beUeve  would 
remain  as  promulgated  in  the  current 
rule. 

When  EPA  published  its  proposed 
revisions  to  part  70  in  August  1994,  the 
Agency  still  beheved  that  the  revisions 
would  be  finaUzed  in  time  for  EPA  to 
base  its  part  71  Federal  program  rule  on 
the  revised  part  70.  Consequentiy,  when 
EPA  published  its  proposed  part  71 
regulations  on  April  27, 1995,  the 
proposal  was  based  on  the  August  1994 
proposed  revisions  to  part  70  (60  FR 
20804;  hereafter,  "part  71  proposal"). 
The  part  71  proposial  thus  contained 
provisions  concerning  critical 
definitions  under  title  V,  the  scope  of 
applicabiUty  of  the  program  to  sources, 
requirements  governing  applications 
and  permit  content,  and,  most 
significantly,  operational  flexibility  and 
permit  revisions  that  departed  from  the 
current  part  70  rule's  corresponding 
provisions.  In  the  proposal  notice,  the 
Agency  specifically  solicited  comment 
on  whether  the  Agency  had 
appropriately  based  part  71  upon  the 
relevant  provision  of  the  existing  part  70 
rule  and  the  recently  proposed  revision 
to  part  70.  See  60  FR  at  20805. 

At  the  time  of  proposal  of  part  71,  the 
Agency  was  aware  of  many  adverse 
comments  on  the  August  1994  proposed 
revisions  to  part  70,  and  EPA  had 
engaged  in  discussions  with 
stt^eholders  to  obtain  recommendations 
for  publishing  a  supplemental  proposal 
to  revise  the  flexibihty  provisions  of 
part  70.  See  60  FR  at  20805,  20817.  The 
part  71  proposal  notice  indicated  that 
the  Agency  believed  it  might  not  be 
possible  to  promulgate  final  pennit 
revision  procedures  for  part  71.  in  light 
of  the  ongoing  discussions  to  develop 
part  70  permit  revision  procedures  in 
time  to  meet  the  statutory  deadUne  for 
establishing  Federal  programs  in  States 
lacking  approved  part  70  programs.  As 
a  result,  the  notice  suggested  that  EPA 


may  have  to  finalize  the  part  71  rule  in 
two  phases,  the  first  without  any 
provisions  for  revising  permits,  which 
would  be  addressed  in  a  later 
supplemental  proposal.  Id.  Indeed, 
EPA's  supplemental  proposal  for  both 
parts  70  and  71,  published  on  August 
31, 1995,  described  how  part  71's  future 
permit  revision  procedures  would  be 
modelled  upon  the  part  70  procedures 
for  pennit  revisions  proposed  in  that 
notice  (60  FR  45530;  hereafter,  "Augiist 
1995  supplemental  proposal"). 

B.  The  Need  for  Part  71  To  Facilitate 
Transition 

In  the  part  71  proposal  notice,  EPA 
stressed  the  need  for  implementation  of 
part  71  to  facilitate  a  smooth  transition 
to  State  implementation  of  title  V 
through  approved  part  70  programs.  See 
60  FR  at  20805,  20816.  The  EPA 
continues  to  believe  that  Congress 
envisioned  that  States  would  have 
primary  responsibility  for  implementing 
tiUe  V,  just  as  they  do  for  implementing 
much  of  the  rest  of  the  Act.  See,  for 
example,  section  101(a)(3)  of  the  Act,  in 
which  Congress  foimd  that  air  pollution 
prevention  and  air  pollution  control  at 
its  source  is  the  primary  responsibiUty 
of  States  and  local  governments  (42 
U.S.C.  section  7401(a)(3)).  Note  also  that 
under  tide  V  of  the  Act,  Congress  gave 
States  the  initial  opportimity  to  develop 
and  administer  tide  V  programs,  while 
directing  EPA  to  function  as  a  backstop 
if  States  are  unable  to  adopt  provisions 
imder  State  law  to  take  on  title  V 
responsibiUties,  rather  than  directing 
EPA  to  establish  the  Federal  program 
first  and  then  allowing  States  to  apply 
to  take  over  title  V  administration,  as 
imder  prior  permitting  programs  such  as 
the  prevention  of  significant 
deterioration  (PSD)  and  the  national 
pollutant  discharge  elimination  system 
(NPDES)  under  the  Clean  Water  Act. 

The  EPA  believes  that  granting  States 
primary  responsibility  to  implement 
title  V  makes  ^ood  policy  sense.  States 
are  far  better  positioned  than  EPA  to 
administer  permitting  programs 
covering  their  resident  sources  for 
several  reasons.  First,  States  are  more 
familiar  with  the  operational 
characteristics  of  resident  sources,  and 
with  the  applicable  requirements  to 
which  they  are  subject.  In  having  had 
the  lead  on  developing  State 
implementation  plans  (SIP's)  and 
implementing  other  provisions  of  the 
Act  that  apply  to  these  sources.  States 
have  developed  substantial  expertise  in. 
among  other  things,  running  air  pennit 
programs  that  govern  new  construction 
and  changes  in  emissions  of  air 
pollutants  such  as  the  new  source 
review  (NSR)  and  PSD  programs.  States 


have  developed  enforcement  programs 
based  on  this  structure,  and  are  able  to 
coordinate  their  permitting  programs 
with  the  goals  and  needs  of  their  overall 
air  pollution  control  programs.  Finally, 
compared  to  EPA  Regional  offices, 
States  are  simply  closer  to  their  sources, 
have  greater  resources,  and  are  better 
able  to  respond  to  the  regulated 
community  and  its  needs  for 
expeditious  permitprocessing. 

In  light  of  this,  EPA  has  repeatedly 
stated  its  beUef  that  federally- 
implemented  part  71  programs  would 
be  of  short  duration,  lasting  only  until 
the  few  remaining  States  that  have  not 
developed  approvable  part  70  programs 
are  able  to  submit  title  V  programs  that 
meet  the  requirements  of  the  Act.  Rather 
than  viewing  part  71  only  as  a  means  of 
exerting  leverage  in  States  that  have  not 
yet  adopted  adequate  part  70  programs, 
EPA  has  also  viewed  part  71  as  an 
opportimity  to  aid  States  in  taking  up 
responsibility  to  implement  title  V.  To 
this  end,  EPA  has  attempted  to  structure 
the  rule  so  that  States  in  which  part  71 
programs  are  estabfished  will  be  able  to 
use  the  program  as  an  aid  to  adopting 
and  implementing  their  own  part  70 
programs.  For  example,  today's  rule 
provides  that  States  can  take  delegation 
of  administration  of  the  Federal  program 
in  their  States.  If  a  State  that  for 
whatever  reason  has  not  been  successful 
in  developing  its  own  statutes  and 
regulations  to  implement  title  V  is 
nevertheless  capable  of  running  a 
Federal  program.  EPA  sees  no  reason 
not  to  offer  the  State  the  opportunity  to 
more  effidentiy  run  the  permit  program 
than  EPA  believes  the  Agency  could. 
The  EPA  also  behoves  that  the 
experience  of  running  the  Federal 
program  may  assist  States  in 
overcoming  any  remaining  hurdles  that 
have  so  far  prevented  them  from 
adopting  adequate  title  V  programs 
under  State  law. 

C.  Basing  Part  71  on  the  Part  70 
Program 

In  the  part  71  proposal  notice,  EPA 
stated  its  view  that  it  is  appropriate  to 
model  part  71  procedures  on  those 
required  by  part  70,  in  order  to  promote 
national  consistency  between  titie  V 
programs  that  are  administered 
throughout  the  country.  See  60  FR  at 
20816.  Such  national  consistency  would 
ensure  that  sources  are  not  faced  with 
substantially  different  programs  simply 
because  EPA,  as  opposed  to  State 
agencies,  is  the  relevant  tiUe  V 
permitting  authority,  would  promote 
uniformity  in  affected  State  and  pubUc 
participation,  and  would  provide  a  level 
playing  field  for  sources.  Basing  part  71 
on  part  70  would  also  encourage  States 
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that  are  still  developing  tlieir  title  V 
programs  to  take  delegation  of  the  part 
71  program,  as  it  would  be  more 
consistent  with  the  programs  they  are 
preparing  to  implement  under  State  law. 
States  taldng  delegation  would  in  turn 
ensure  smoother  transition  to  State 
administration  of  part  70  programs,  as 
sources  would  have  already  become 
familiar  with  the  State  as  the  title  V 
permitting  authority  and  would  not 
need  to  restart  their  permit  application 
process  anew  when  the  State  program 
receives  EPA  approval. 

Since  at  the  time  the  part  71  proposal 
was  being  developed  it  appear^  to  EPA 
that  part  70  would  soon  be  revised  in 
many  significant  respects,  EPA  chose  to 
base  the  proposal  upon  the  recent 
proposed  revisions  to  part  70.  rather 
than  on  the  existing  promulgated  rule. 
This  was  due  in  part  to  the  fact  that  the 
August  1994  proposed  revisions  to  part 
70  addressed  a  number  of  basic  issues 
under  title  V  that  necessarily  would 
govern  how  those  issues  are  addressed 
in  part  71  (such  as  the  definition  of 
major  soiuce  and  the  necessary 
provisions  to  implement  section 
502(b)(10)  of  the  Act),  and  in  part  to  the 
Agency's  wish  to  provide  in  the  Federal 
rule  many  of  the  benefits  of  the  August 
1994  proposed  revisions  to  part  70.  As 
noted  above,  however,  EPA  specifically 
asked  commenters  to  address  whether 
EPA  had  inappropriately  either 
followed  or  departed  from  the 
approaches  taken  in  both  the  ciurent 
part  70  rule  and  its  proposed  revisions. 

Echoing  their  comments  on  the 
August  1994  proposed  revisions  to  part 
70,  industry  commenters  unanimously 
argued  that  the  permit  revisions 
procedures  contained  in  the  part  71 
proposal  were  too  complex  and 
confusing  and  would  hinder  sources' 
abilities  to  make  rapid  changes  in 
response  to  market  needs.  In  addition, 
most  industry  commenters  presented 
three  general  arguments  in  response  to 
EPA's  proposal  to  establish  a  uniform 
national  part  71  rule  based  on  the 
August  1994  proposed  revisions  to  part 
70.  The  first  type  of  argument  was  that 
EPA  should  not  promulgate  a  uniform 
national  part  71  rule  at  all,  but  rather 
should  develop  part  71  programs  case- 
by-case,  taking  into  account  the  specific 
characteristics  of  the  State's  existing  air 
program,  and  basing  the  State's  part  71 
program  as  much  as  possible  on  the 
State's  part  70  program  that  it  has 
developed  to  date  and  that  EPA  had  not 
found  to  be  inadequate.  According  to 
this  argument,  the  best  way  to  facilitate 
transition  fixim  Federal  to  State 
implementation  of  title  V  is  to  make 
sure  the  Federal  and  State  programs  are 
virtually  identical  in  each  relevant 


State,  even  if  that  means  the  Federal 
programs  would  differ  firom  State  to 
State.  It  would  follow  that  EPA  should 
approve  whatever  adequate  elements  a 
State  had  adopted  for  its  title  V 
program,  and  then  only  fill  the 
remaining  gaps  with  Federal  provisions 
as  necessary.  This  argument  also  held 
that  section  502  of  the  Act  actually 
requires  a  case-by-case  approach  to 
developing  part  71  programs  for  States, 
and  that  the  Act  does  not  authorize  EPA 
to  promulgate  a  nationally  uniform  rule. 
While  EPA  agrees  that  in  theory  the  . 
smoothest  transition  from  Federal  to 
State  implementation  might  occur 
where  the  Fedeml  program  is  identical 
to  the  State's,  the  Agency  doesnot  agree 
that  it  is  inappropriate  to  promulgate  a 
nationally  uniform  rule  for  part  71.  At 
the  outset,  EPA  disagrees  with  the 
assertion  that  the  Agency  lacks  legal 
authority  to  establish  a  nationally 
uniform  rule  for  part  71.  While  section 
502(d)(3)  of  the  Act  does  require  EPA  to 
promulgate,  administer  and  enforce  a 
title  V  program  "for"  any  State  that  does 
hot  obtain  part  70  approval,  42  U.S.C. 
section  76§la(d)(3),  that  language  does 
not  compel  a  separate  State-by-State 
approach  to  establishing  a  Federal  title 
V  progivm;  nor  does  it  compel  a  Federal 
program  that  is  based  on  the  State's 
existing  but  as  yet  unapproved  State 
program-  Indeed,  EPA  would  be  hard- 
pressed  to  base  a  Federal  program  on  a 
State  program  where  no  State  program 
has  evet  been  adopted  or  submitted  for 
EPA  evaluation.  Even  if  a  State  had 
adopted  and  submitted  a  program,  EPA 
stresses  that  the  Agency  can  only 
evaluate  the  adequacy  of  State  programs 
through  notice  and  comment 
rulemaking,  which  might  not  ocau* 
before  a  Federal  program  is  due.  The 
EPA  believes  Congress  must  have 
recognized  the  possibility  that  EPA 
would  be  called  upon  to  establish  a 
Federal  program  even  where  a  State  has 
never  adopted  any  State  program  of  its 
own  or  where  a  program  had  not  been 
submitted  in  time  for  EPA  to  find  it 
adequate;  in  such  situations,  it  woxdd  be 
impossible  for  EPA  to  base  the  Federal 
program  on  the  State's.  The  EPA  also 
believes  that  the  resoiuce  burden  of 
establishing  and  implementing  different 
case-by-case  programs  for  States  would 
overwhelm  EPA  Regional  offices  and 
establishing  a  generic  template  for  part 
71  is  a  &r  more  efficient  use  of  Agency 
resources  to  get  the  Federal  program  up 
and  running.  The  EPA  has  consequently 
concludjed  that  a  nationally  imiform 
regulation  is  necessary  for  purposes  of 
carrying  out  the  Agency's  fimctions 
under  title  V.  Section  301(a)(1)  of  the 
Act  authorizes  EPA  to  prescribe  such 


regulations  as  are  necessary  to  carry  out 
the  Administrator's  functions  under  the 
Act  (42  U.S.C.  section  7601(a)(1)).  Thus, 
EPA  believes  it  has  ample  statutory 
authority  to  establish  the  most  efficient 
and  nationally  consistent  part  71 
regulation  possible.  Finally,  EPA  notes 
that  EPA's,  other  permitting  programs 
imder  its  environmental  statutes,  such 
as  the  NPDES  program  and  the  PSD 
program,  are  governed  by  nationally 
uniform  regulations,  implementation  of 
which  have  been  very  successful.  The 
EPA  sees  no  reason  to  depart  from  this 
established  approach  for  purposes  of 
running  Federal  title  V  programs, 
especially  since  Congress  clearly  did 
anticipate  that  EPA  would  first  address 
title  V  through  establishing  regulations 
that  would  govern  the  minimum 
elements  of  title  V  programs  to  be 
administered  by  any  air  pollution 
control  agency.  See  section  502(b)  of  the 
Act,  42  U.S.C.  section  7661a(b). 

The  second  type  of  industry  argiunent 
in  response  to  basing  the  part  71 
proposal  on  the  proposed  revisions  to 
part  70  stressed  that  EPA  should  delay 
promulgation  of  any  part  71  rule  until 
the  revisions  to  part  70  are  finalized. 
This  argument  pointed  out  that 
promulgating  part  71  based  on  the 
August  19$4  proposed  revisions  to  part 
70  would  result  in  the  part  71  rule  being 
based  on  an  approach  that  the  Agency 
itself  had  begun  to  revise  in  developing 
the  supplemental  proposed  revisions  to 
part  70  (wkich  were  eventually 
published  just  4  months  after  Uie  date 
of  the  part  71  proposal).  The  argiunent 
noted  that  since  EPA  is  envisioning 
substantial  changes  to  the  piart  70  rule, 
the.  part  71  rule  should  not  finalize  title 
V  issues  thnt  will  remain  in  transition 
until  the  part  70  rule  is  finally  revised. 
This  argiunent  also  specifically 
responded  adversely  to  EPA's  statement 
in  the  proposal  that  it  may  be  necessary 
to  split  finalization  of  pan  71  into  two 
phases  in  which  the  oi>erational 
flexibility  and  permit  revision 
procedtu^s  would  remain  reserved  until 
a  second  phase.  In  the  view  of  these 
commenters,  such  provisions  are  critical 
components  of  any  part  71  rule  that  is 
adopted,  and  it  would  not  be 
appropriate  to  leave  them  out  of  part  71 
for  any  unspecified  time.  This  argument 
also  stated  that  finalizing  part  71  now 
based  upon  the  proposed  revisions  to 
part  70  would  actually  impede 
transition  to  approved  State  part  70 
programs,  since  the  Federal  program, 
and  the  approved  State  program  based 
on  the  cimrent  part  70  that  replaces  it, 
would  take  very  different  approaches  to 
such  fundasnental  issues  as  applicability 
of  the  program,  operational  flexibility 


and  permit  revision  procedvires.  Finally, 
this  argument  offered  a  theory  that  title 
V  actually  does  not  require  EPA  to 
adopt  part  71  programs  tor  States  imtil 
May  15, 1997;  vmder  this  theory,  a 
commenter  argued  that  the  Act  actually 
gives  States  imtil  May  15, 1995,  rather 
than  November  15. 1993,  to  submit 
initial  title  V  programs,  since  States 
have  18  months  following  the  first  "due 
date"  to  submit  any  remedies  to 
deficient  programs  and  avoid  sanctions 
that  would  fall  after  that  18-month 
period.  The  commenter  would  interpret 
the  date  on  which  the  18-month  period 
expires  as  the  date  referred  to  in  section 
502(d)(3)  and  argues  that  EPA  is  not 
required  to  promulgate  a  Federal 
program  until  2  years  after  the 
expiration  of  the  18-month  period. 

First,  EPA  is  not  persuaded  by  the 
commenter 's  argument  that  part  71 
programs  are  not  due  until  May  15, 
1997.  Section  502(d)(1)  of  the  Act 
clearly  provides  that  States  are  to 
submit  their  title  V  programs  "(njot  later 
than  3  years  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of 
1990,"  42  U.S.C.  section  7661a(d)(l), 
■which  occiured  on  November  15, 1990. 
Moreover,  section  502(d)(3)  clearly 
refers  to  "the  date  required  for 
submission  of  such  a  program  under 
paragraph  (1)  (of  section  502),"  42 
U.S.C.  section  7661a(d)(3),  as  the  trigger 
for  the  2-year  period  after  which  EPA 
must  establish  Federal  programs.  There 
is  no  reference  to  any  18-mondi  grace- 
period  in  section  502(d)(3),  and  EPA 
disputes  the  assertion  that  the  date  on 
which  a  sanctions  clock  expires  imder 
section  502(d)(2)  can  be  viewed  as  the 
"real"  deadline  for  submission  of  State 
programs  in  the  face  of  the  plain 
language  of  section  502(d)(1)  and 
section  502(d)(3)'s  reference  to  the 
deadline  in  section  502(d)(1).  Thus, 
while  EPA  is  sympathetic  to  concerns 
that  finahzing  part  71  in  advance  of  the 
Agency  finally  revising  part  70  could 
result  in  the  Agency  promulgating 
provisions  that  are  essentially  moving 
targets  in  the  Federal  rule,  EPA  does  not 
believe  it  has  the  authority  to  delay 
issuance  of  part  71  beyond  the  deadline 
prescribed  by  Congress.  Moreover,  as  a 
policy  matter,  EPA  believes  it  is 
necessary  to  put  part  71  in  place  to  aid 
States  that  to  date  have  unsuccessfully 
struggled  to  develop  approvable  title  V 
programs,  as  it  is  a  potential  vehicle  for 
State  administration  of  title  V  (through 
delegation  of  part  71)  even  where 
obstacles  remain  that  block  certain 
States  fitHn  obtaining  part  70  approval. 
The  EPA  does  not  believe  that  the 
environmental  benefits  of  title  V  should 
be  delayed  simply  due  to  the  fact  that 


some  States  have  not  been  successful  at 
developing  title  V  programs.  Moreover, 
EPA  does  not  feel  it  would  be 
appropriate  to  attempt  to  justify 
delaying  promulgation  and 
implementation  of  the  Federal  program 
because  of  the  continuing  difficulties  in 
revising  the  part  70  rule.  However,  EPA 
is  pereuaded  by  commenters  that  the 
part  71  rule  should  not  contain  gaps  to 
be  filled  in  at  a  second  stage  for 
provisions  for  operational  flexibihty  and 
permit  revisions,  and  is  sympathetic  to 
concerns  that  basing  these  provisions  on 
the  August  1994  proposed  revisions  to 
part  70  might  even  interfere  with 
transition  to  State  programs  approved 
under  the  ciurent  part  70  rule.  These 
latter  points  are  discussed  in  more 
detail  l)elow. 

The  third  general  type  of  industry 
argument  in  response  to  basing  part  71 
on  the  August  1994  proposal  was  that  if 
EPA  must  establish  a  Federal  program 
now,  it  should  do  so  based  on  the 
existing  part  70  rule,  and  revise  the 
program  later  when  part  70  is  revised. 
This  argument  recognized  that  EPA  may 
simply  be  unable  in  certain  cajes  to  base 
a  State-specific  part  71  program  on  an 
existing  State  program,  but  stressed  the 
fact  that  any  program  that  the  State  is 
still  struggling  to  adopt  would  be  based 
on  the  existing  part  70  rule,  rather  than 
on  the  proposed  revisions  thereto.  The 
argiunent  pointed  out  the  fact  that  under 
the  August  1994  proposed  revisions  to 
part  70,  EPA  planned  to  allow  States 
several  years  following  final 
promulgation  before  States  would  be 
expected  to  implement  new  part  70 
programs  based  on  the  revised  rule. 
Thus,  commenters  observed.  States 
would  likely  be  developing  and 
implementing  part  70  programs  based 
on  the  July  1992  rule  for  considerable 
time.  In  light  of  this,  it  would  actually 
interfere  with  smooth  transition  from 
Federal  to  State  implementation  to  base 
part  71  on  the  future  part  70  rule, 
especially  in  light  of  the  fact  that  at  this 
point  how  part  70  will  be  ultimately 
revised  is  only  speculative;  rather, 
transition  could  be  facilitated  only 
where  the  Federal  rule  resembles  the 
model  that  the  State  rule  is  expected  to 
follow.  States  might  be  less  inclined  to 
take  delegation  of  a  Federal  rule  that 
does  not  resemble  existing  part  70  and 
the  State  analogues  that  are  being 
developed,  and  thus  sources  would  be 
more  likely  to  be  faced  with  different 
permitting  authorities  under  part  71  and 
part  70  programs.  Moreover,  the 
relevant  guidance  that  EPA  had  issued 
to  date  to  aid  implementation  of  the 
current  rule,  such  as  the  Agency's 
"White  Paper  for  Streamlined 


Development  of  Part  70  Permit 
Applications"  (herein  referred  to  as  the 
"firet  white  paper")  and  the  March  5, 
1996  guidance  document  entitled 
"White  Paper  Number  2  for  Improved 
Implementation  of  the  Part  70  Operating 
Permits  Program,  could  be  less  valuable 
as  an  aid  in  implementing  a  Federal  rule 
that  is  not  based  on  the  current  part  70, 
and  both  sources  and  part  71  permitting 
authorities  could  be  forced  to  start 
somewhat  from  scratch  in  implementing 
the  program. 

The  EPA  agrees  that  the  most 
appropriate  course  of  action  is  to 
promulgate,  on  an  interim  basis,  part  71 
based  on  the  current  part  70  rule.  In 
reaching  this  conclusion,  EPA  was 
persuaded  by  concerns  about  impeding 
transition  to  part  70  approval  under  the 
current  rule  and  by  industry  concerns 
about  issuing  a  rule  containing  gaps 
regarding  operational  flexibility  and 
permit  revisions.  Moreover,  as  many 
issues  in  part  70  are  still  outstanding 
following  the  August  1994  and  August 
1995  proposals,  and  as  many  of  those 
issues  concern  key  definitions  and 
procedures  under  title  V,  it  would  be 
premature  for  EPA  to  finalize  part  71 
based  upon  the  proposed  revisions  to 
part  70  until  it  makes  final  decisions  on 
these  issues  in  part  70.  Thus,  the  only 
way  EPA  can  fiiffiU  its  mandate  to  step 
in  as  the  title  V  permitting  authority  for 
States  that  have  not  obtained  part  70 
approval  at  this  time,  and  to  do  so  by 
establishing  a  complete  part  71  program 
that  provides  the  flexibility  needed  by 
industry  and  mandated  by  tiUe  V,  is  to 
promulgate  the  rule  based  upon  the 
current  part  70  regulation.  The  EPA 
stresses,  however,  that  by  finalizing  this 
interim  approach  in  part  71,  the  Agency 
does  not  preclude  itself  from  revising 
part  71  in  the  future  as  based  on 
appropriate  aspects  of  either  the  August 
1994,  April  1995,  or  August  1995 
proposals  for  parts  70  and  71.  In  fact, 
EPA  intends  to  issue  a  second  round  of 
final  rulemaking  for  part  71  (hereafter 
"phase  n  rulemaking)  in  the  future  once 
the  Agency  has  resolved  with  relevant 
stakeholders  the  outstanding  issues  and 
is  prepared  to  promulgate  final  revisions 
to  part  70.  As  a  general  matter,  EPA 
stresses  that  the  most  current  reflection 
of  the  Agency's  intended  policy 
regarding  many  of  these  provisions  is 
the  August  31. 1995  supplemental 
proposal.  Consequently,  while  the 
provisions  adopted  today  in  part  71  that 
relate  to  outstanding  issues  under  the 
definitions,  applicabiUty,  permit 
application,  permit  content,  permit 
revisions  and  reopenings,  and  affected 
State  and  EPA  review  sections  are 
consistent  with  the  corresponding 
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provisions  in  the  existing  part  70  rule, 
rather  than  with  provisions  in  the 
proposals  mentioned  above,  it  should  be 
expected  that  EPA  will  issue  a  second 
final  rulemaking,  without  a  second 
round  of  proposal,  to  conform  part  71  to 
the  revised  part  70  rule  when  tne 
Aeencyis  prepared  to  issue  it. 

The  EPA  believes  that  this  approach 
is  a  logical  outgrowth  of  the  part  71 
propc«al  issued  in  April  1995.  While 
that  proposal  only  contained  regulatory 
provisions  based  on  the  August  1994 
proposed  revisions  to  part  70,  EPA 
explicitly  solicited  comment  on  whether 
the  proposal  was  in  any  way 
inappropriately  inconsistent  with  the 
current  part  70  rule.  Clearly,  the 
conunenters  noted  such  inconsistencies, 
and  the  proposal  facilitated  meaningful 
comment  on  what  approach  the  Agency 
should  take  in  promulgating  part  71  vis- 
a-vis the  outstfmding  issues  in  the  part 
70  revision  process.  As  discussed  above, 
the  proposal  enabled  industry 
commenters  to  fall  into  three  basic 
categories  in  response  to  the  proposal — 
in  feet,  many  commenters  advanced 
more  than  one  of  the  basic  types  of 
argiunents  in  their  comments,  realizing 
that  the  different  arguments  might  have 
different  force  depending  upon  the 
extent  to  which  States  had  actually 
developed  and  submitted  their  own 
programs.  The  approach  adopted  today 
was  urged  by  niunerous  industry 
commenters  as  the  most  reasonable  in 
light  of  the  need  to  issue  a  part  71 
program  now,  as  opposed  to  leaving 
gaps  to  be  filled  in  later  at  a  second 
stage  of  final  rulemaking.  In  addition, 
today's  rule  is  consistent  with  the 
existing  part  70  rule  under  which  States 
continue  to  submit  programs,  and  imder 
which  EPA  continues  to  approve  those 
programs.  Thus,  EPA  does  not  believe 
that  a  second  round  of  proposed 
rulemaking  is  necessary  before 
finalizing  part  71  to  conform  to  the 
Agency's  currently  effective  regulation 
implementing  title  V,  part  70. 

In  the  following  sections  of  this 
notice,  the  specific  provisions  that  are 
being  finalized  based  upon  current  part 
70  rather  than  upon  the  provisions  of 
the  part  71  proposal  are  identified  and 
further  discussed.  For  each  of  them,  the 
general  governing  principle  is  that  while 
the  Agency  has  proposed  to  revise  part 
70  to  modify  many  of  the  provisions 
corresponding  to  the  part  71  provisions 
adopted  today,  EPA  is  not  yet  prepared 
to  adopt  final  positions  on  those  issues 
and  so,  in  the  interests  of  promoting 
smooth  transition  from  Federal  to  State 
implementation  of  title  V,  is  choosing  to 
issue,  on  an  interim  basis,  a  part  71  rule 
that  matches  as  closely  as  possible  the 
existing  part  70  rule.  The  EPA's 


finalization  of  those  provisions  today  in 
no  way  leflects  the  Agency's  ultimate 
decision  to  renounce  any  of  the 
positions  articulated  in  the  proposed 
revisions  to  part  70  or  the  corresponding 
proposals  for  part  71. 

n.  Summary  of  Promulgated  Role 

A.  Applicability 

The  Federal  operating  permits 
program  requires  all  part  71  sources  to 
submit  permit  applications  to  the 
permitting  authority  no  later  than 
within  1  year  of  the  effective  date  of  the 
program.  The  operating  permit  program 
applies  to  the  following  sources: 

1.  Major  sources,  defined  as  follows: 

a.  Air  toxics  sources,  as  defined  in 
section  112  of  the  Act,  with  the 
potential  to  emit  10  tons  per  year  (tpy), 
or  more,  of  any  hazardous  air  pollutant 
(HAP)  listed  pursuant  to  112(b);  25  tpy. 
or  more,  of  any  combination  of  HAP 
listed  pursuant  to  112(b):  or  a  lesser 
quantity  of  a  given  pollutant,  if  the 
Administrator  so  specifies  (501(2)(A)). 

b.  Sources  of  air  pbllutants.  as  defined 
in  section  302,  with  the  potential  to 
emit  100  tpy,  or  more,  of  any  pollutant 
(501(2)(B)). 

c.  Souirces  subject  to  the 
nonattainment  area  provisions  of  title  I. 
part  D,  with  the  potential  to  emit, 
depending  on  the  nonattainment  area 
designation  10  or  more  tpy  of  volatile 
organic  compound  (VOC)  or  oxides  of 
nitrogen,  50  or  more  tpy  of  carbon 
monoxide,  and  seventy  or  more  tpy  of 
particulate  matter  (501(2)(B)). 

2.  Any  other  sources  subject  to  a 
standard  under  section  111  or  112. 

3.  Sources  subject  to  the  add  rain 
program  (501(1)). 

4.  Any  soiuce  subject  to  the  PSD 
program  or  the  NSR  program  under  title 
I,  part  C  or  D. 

5.  Any  other  stationary  source  in  a 
category  EPA  designates,  in  whole  cnt  in 
part,  by  regulation,  after  notice  and 
comment. 

For  purposes  of  determining 
applicabdlity,  a  soiuce's  total  emissions 
of  a  pollutant  are  found  by  summing  the 
potential  emissions  of  that  pollutant 
fi'om  all  emissions  imits  imder  conunon 
control  at  the  same  plant  site.  If  a  source 
is  a  major  source,  even  if  only  due  to  the 
total  emissions  firom  one  pollutant,  then 
a  source  must  submit  (with  few 
excepticHis)  a  permit  application  that 
include^  all  emissions  of  all  regulated 
air  pollutants  bom  all  emissions  units 
located  at  the  plant. 

Part  71  follows  the  approach  of  part 
70  in  deferring  nonmajor  sources  from 
permitting  requirements.  The  permitting 
requirements  for  nonmajor  sources 
subject  to  a  standard  under  section  111 
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or  112  of  the  Act  prior  to  July  21. 1992 
are  deferred  for  5  years  from  the 
e09ctive  date  of  the  first  approved  part 

70  program  that  deferred  nonmajor 
sources.  The  EPA  may  determine  on  a  - 
case-by-case  basis  permitting 
requirements  for  nonmajor  soiuces 
when  they  become  subject  to  new 
section  111  or  112  standards.  Sources 
subject  to  the  new  source  performance 
standard  for  new  residential  wood 
heaters  or  the  national  emission 
standards  for  hazardous  air  pollutants  -v 
for  asbestos  as  it  applies  to  demolition 
and  renovation  activities  are 
permanently  exempt  from  permitting 
requirements. 

B.  Program  Implementation 

The  EPA  will  administer  a  part  71 
program  for  those  portions  of  a  State 
that  lack  EPA  approval  for  its  operating 
permits  program  or  for  a  State  that  fails 
to  adequately  administer  and  enforce  an 
approved  program.  However,  the 
requirement  that  EPA  establish  a 
Federal  program  for  States  lacking  a 
fully  approved  program  is  suspended  if 
a  State  program  is  granted  interim 
approval.  "Iiie  EPA  will  also  administer 
part  71  programs  in  Tribal  areas:  Should 
a  part  71  program  become  effective  prior 
to  the  issuance  of  part  70  permits  to  all 
sources  (imder  an  approved  part  70 
program),  EPA  will  require  part  71 
permit  applications  bom  sources  that 
have  not  received  part  70  permits. 
Applications  shall  be  due  within  a  year 
of  Ae  effective  date  of  the  part  71 
program.  The  EPA  will  take  final  action 
on  at  least  one-third  of  the  applications 
annually. 

Section  71.4  also  establishes 
procediu-es  that  would  be  used  for 
issuing  permits  to  certain  sources 
located  on  the  Outer  Continental  Shelf 
(OCS)  and  after  EPA  objects  to  a 
proposed  or  issued  State  permit. 

Ine  EPA  may  also  delegate  the 
responsibility  for  administering  the  part 

71  program  to  the  State  or  eUgible  Tribe 
if  the  requirements  of  section  71.10  have 
been  met.  However,  delegation  will  not 
constitute  approval  of  a  State  or  Tribal 
operating  permits  program  tmder  part   - 
70. 

The  EPA  will  suspend  the  issuance  of 
part  71  permits  upon  publication  of 
notice  of  approval  of  a  State  or  Tribal 
operating  permits  program  imder  part 
70.  The  EPA  or  the  delegate  agency  will 
continue  ta  administer  and  enforce  part 
71  permits  Until  they  are  replaced  by 
permits  issued  under  the  approved  part 
70proOTam. 

Ine  EPA  will  publish  a  notice  in  the 
Federal  Register  informing  the  public  of 
the  effective  dates  or  delegation  of  any 
part  71  programs  for  States,  Tribal  areas. 


and  OCS  sources.  Where  practicable, 
EPA  will  also  publish  notice  in  a 
newspaper  of  general  circulation  within 
the  area  subject  to  the  part  71  program 
and  will  notify  the  affected  government. 

C.  Permit  Applications 

Each  source  meeting  the  appUcability 
criteria  of  this  part  is  required  to  submit 
timely  and  complete  information  on 
standard  application  forms  provided  by 
the  permitting  authority.  Streamlined 
forms  for  electronic  formats  may  be 
provided. 

An  initial  part  71  permit  application 
is  required  within  12  months  of  the  later 
of: 

1.  The  effective  date  of  this  part  in  a 
State,  Tribal  area,  or  OCS  area  where  a 
source  is  located,  unless  the  source  has 
an  existing  part  70  permit; 

2.  The  expiration  df  any  deferral  for 
a  nonmajor  source; 

3.  The  date  a  soiuce  commences 
operation;  or 

4.  The  date  a  source  meets  any  of  the 
applicability  criteria  of  section  71.3. 

Sources  with  part  70  permits  in  force 
at  the  time  part  71  becomes  effective  in 
the  area  where  they  are  located  would 
not  have  to  apply  for  a  part  71  permit 
until  their  part  70  permit  expires.  Prior 
to  its  expiration,  the  part  70  permit  may 
be  modified  by  EPA. 

Sources  would  be  notified  of  the 
requirement  to  submit  an  application  at 
least  180  days  prior  to  when  the 
application  is  due. 

The  permitting  authority  will  perform 
a  completeness  determination  within  60 
days  of  receipt  of  an  application,  or  the 
application  will  be  deemed  complete  by 
default.  A  complete  application  would 
contain  all  the  information  needed  to 
begin  processing  the  {jermit  application, 
including,  at  a  minimum,  a  completed 
standard  application  form  (or  forms) 
and  a  compliance  plan. 

The  compliance  plan  describes  how 
the  source  plans  to  maintain  or  to 
achieve  compliance  with  all  applicable' 
air  quality  rwiuirements  under  the  Act 
This  plan  must  include  a  schedule  of 
compliance  and  a  schedule  for  the 
source  to  submit  progress  reports  to  the 
permitting  authority.  Each  source  must 
submit  a  compliance  certification  report 
in  which  it  certifies  its  status  with 
respect  to  each  requirement,  and  the 
method  used  to  determine  the  status. 

Each  operating  permit  application, 
report,  or  complfence  certification 
submitted  pursuant  to  part  71  must 
include  a  certification  signed  by  a 
responsible  official  attesting  to  the  truth, 
accuracy,  and  completeness  of  the 
information  submitted. 

Applicants  may  be  required  to  update 
information  in  the  application  after  the 


filing  date  and  priOT  to  the  release  of  the 
draft  permit  ^.  ,. 

D.  Permit  Content 

Part  71  permits  must  meet  all 
applicable  requiremfots  of  the  Act  and, 
among  other  things,  must  contain: 

1.  A  5-year  term  for  acid  rain  sources, 
up  to  a  12-year  term  for  certain 
municipal  waste  combustors,  and  up  to 
a  5-year  term  for  all  other  sources. 

2.  Limits  and  conditions  to  assure 
compliance  with  all  applicable 
requirements  under  the  Act. 

3.  A  schedule  of  compliance,  where 
applicable. 

4.  Inspection,  entry,  monitoring, 
compliance  certification,  recordkeeping, 
and  reporting  requirements  to  assure 
compliance  with  the  permit  terms  and 
conditions. 

5.  A  provision  describing  permi^ 
reopening  conditions. 

6.  Provisions  under  which  the  permit 
can  be  revised,  terminated,  modified,  or 
reissued  for  cause. 

7.  Provisions  ensuring  operational 
flexibility  so  that  certain  changes  can  be 
made  within  a  permitted  feciUty 
without  a  permit  revision. 

6.  A  provision  that  nothing  in  the 
permit  or  compliance  plan  affects 
allowances  under  the  add  rain  program. 

All  terms  and  conditions  in  a  part  71 
permit,  including  emy  provisions 
designed  to  limit  a  source's  potential  to 
emit,  are  enforceable  by  the 
Administrate  and  dtizens  under  the 
Act. 

Like  part  70,  part  71  would  allow 
sources  to  apply  for  a  permit  shield,  i.e., 
a  provision  in  the  permit  that  states  that 
if  the  source  complies  with  terms  and 
conditions  of  the  permit,  the  source 
shall  be  deemed  in  compliance  with  any 
applicable  requirements  reflected  in  the 
permit  as  of  the  date  of  permit  issuance. 

E.  Permit  Issuance  and  Review 

Regulations  concerning  the  processes 
for  permit  issuance,  review,  renewal, 
revision,  and  reopening  are  found  in 
sections  71.7  and  71.11.  Briefly,  these 
include: 

1.  Action  on  Applications  for  Permit 
Issuance  and  Permit  Renewal 

Section  71.7(a)  describes  the 
conditions  that  must  be  satisfied  before 
EPA  or  a  delegate  agency  may  issue  a 
permit.  These  indude  receipt  of  a 
complete  application,  compliance  with 
public  partidpation  requirements,  and 
notification  of  affeded  States,  Indian 
Tribes,  and  EPA  (if  the  program  has 
been  delegated).  Except  during  the 
initial  phase-in  of  the  program,  the 
permitting  authority  is  required  to  ad 
on  permit  applications  within  18 


months  after  receiving  a  complete 
application. 

TTie  timely  submittal  of  a  complete 
application  and  any  additional  required 
information  creates  a  "shield"  against 
enforcement  for  failure  to  have  a  part  70 
or  part  71  permit  Permits  being 
renewed  are  subject  to  the  same 
procedural  requirements  that  apply  to 
initial  permit  issuance,  as  provided  in 
section  71.7(c).  The  administrative 
procedures  for  permit  issuance  are 
contained  in  section  71. ll  and  are 
generally  based  on  analogous  provisicHis 
governing  other  EPA  permitting 
programs  at  40  CFR  part  124. 

2.  Permit  Revisions 

Sections  71.7  (d)  and  (e)  outline  the 
mechanisms  for  permit  modification 
and  administrative  amendments  that  are 
needed  to  revise  part  71  permits  to 
accommodate  changes  that  would 
otherwise  violate  terms  and  conditions 
of  the  permit 

Administrative  amendments  can  be 
accomplished  by  the  permitting 
authority  without  public  or  EPA  review. 
These  permit  revisions  include 
correction  of  typographical  errors, 
changes  in  address  or  source  ownership, 
as  well  as  incorporation  of  requirements 
established  under  State  preconstruction 
review  that  meet  certain  procedural  and 
compliance  requirements. 

If  a  change  is  not  prohibited  or 
addressed  by  the  ]>ermit,  the  permittee 
may  make  the  change  after  submittii^  a 
notice,  and  the  permit  is  revised  at 
renewal. 

The  regulations  establish  minor  and 
significant  permit  modification 
procedures  for  changes  that  go  beyond 
the  activities  allowed  in  the  original 
permit  or  that  increase  the  total 
emissions  allowed  under  the  permit 

Minor  permit  modifications  reflect 
increases  in  permitted  emissions  that  do 
not  amount  to  modifications  under  any 
requirement  of  title  I  and  that  do  not 
meet  certain  other  requirements.  Minor 
permit  modification  procedures  require 
a  source  to  provide  advance  notice  of 
the  profxtsed  change,  but  allow  a  change 
to  take  effect  prior  to  the  condusion  of 
the  revision  procedures. 

A  source  that  makes  a  change  before 
the  minor  permit  modification  has  been 
issued  does  so  at  its  own  risk.  It  is  not 
proteded  from  underlying  applicable 
requirements  by  any  shield,  h  is  only 
afforded  a  temporary  exemption  from 
the  formal  requirement  that  it  operate  in 
accordance  with  the  permit  terms  that  it 
seeks  to  change  in  its  modification 
application.  Should  the  proposed 
permit  modification  be  rejeded,  the 
source  would  be  subjed  to  enforcement 
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proceedings  for  any  violation  of  these 
requirements. 

Significant  peimit  modifications  are 
inherently  more  complex,  and  will 
require  additional  time  to  accomplish. 
Pennitting  authorities  will  initiate  their 
review  of  the  proposed  changes  after 
receipt  of  an  application. 

Sources  suhject  to  requirements  of  the 
acid  rain  program  must  hold  allowances 
to  cover  their  emissions  of  sulfur 
dioxide  (SO2).  Allowance  transactions 
registered  by  the  Administrator  will  be 
incorporated  into  the  source's  permit  as 
a  matter  of  law,  without  following  either 
the  permit  modification  or  amendment 
procedures  described  above. 

3.  Reopening  for  Cause 

The  permitting  authority  may 
terminate,  modify,  or  revoke  and  reissue 
a  permit  for  cause.  Reopening  and 
reissuing  procedures  fellow  the  same 
procedures  as  apply  to  initial  issuance. 
Advance  notice  is  required  before 
pennit  reopenings  ma^  be  initiated. 

Section  71.7(f)  reqmres  that  permits 
issued  to  major  sources  with  3  or  more 
years  remaining  in  the  permit's  term  be 
reopened  to  incorporate  applicable 
requirements  which  are  promulgated 
after  the  issuance  of  the  permit. 
Revisions  must  be  made  as 
expeditiously  as  practicable,  but  no  later 
than  18  months  aher  the  promulgation 
of  such  additional  reqiiirementa. 

4.  Permit  Notification  to  EPA  and 
Affected  States 

Consistent  with  40  CFR  section 
70.8(b).  EPA  or  the  delegate  agency 
would  be  required  to  provide  notice  of 
draft  permits  to  all  affected  States  and 
to  certain  Indian  Tribes. 

Affected  States  are  those  whose  air 
quality  may  be  afiected  and  that  are 
contiguoiis  to  the  State  in  which  the 
source  is  located,  or  that  are  within  50 
miles  of  the  source.  The  permitting 
authority  must  give  aSected  States  an 
opportunity  to  submit  written 
recommendations  for  the  permit  and 
notify  any  aSiacted  State  in  writing  of 
any  refusal  to  accept  all  of  its 
recommendations. 

Although  Indian  Tribes  are  not 
considered  affected  States  unless  they 
establish  their  compliance  with  criteria 
for  being  treated  in  the  same  manner  as 
States  pursuant  to  section  301(d)  of  the 
Act,  the  Agency  believes  federally 
recognized  Tribes  should  be  given 
notice  of  draft  permits  that  may  be 
issued  to  sources  that  could  affect  Tribal 
air  quality.  The  regulation  requires  that 
the  permitting  authority  send  such 
notices. 

The  Act  authorizes  EPA  to  object  to 
any  permit  that  would  not  be  in 


compliance  with  the  applicable 
requirements  of  the  Act.  In  the  case  of 
a  delegated  program,  the  p^mitting 
authority  may  not  issue  apart  71  permit 
if  the  Administrator  has  objected  to  its 
issuance  in  writing  within  45  days  of 
receipt  of  the  proposed  permit. 

5.  Administrative  and  Judicial  Review 

After  the  close  of  the  public  comment 
period  on  a  draft  permit,  the  permitting 
authority  will  issue  a  final  permit 
decision.  Within  30  days  of  the  final 
pennit  decision,  anyone  who  filed 
comments  on  the  draft  permit  or      V 
participated  in  the  public  bearing  may 
petition  the  Environmental  Appeals 
Board  (EAB)  to  review  any  condition  of 
the  permit.  In  general,  the  objections  in 
the  petition  must  have  been  raised 
during  the  public  participation  period 
on  the  permit.  The  petition  will  stay  the 
effectiveness  of  the  specific  terms  of  the 
permit  which  are  the  subject  of  the 
request  for  review,  pending  conclusion 
of  the  appeal  proceedings. 

The  EAB  will  issue  an  order  either 
granting  or  denying  the  petition  for 
review.  To  the  extent  review  is  denied, 
the  conditions  of  the  final  pennit 
decision  become  final  agency  action  and 
are  subject  to  judicial  review  in  the 
United  States  Court  of  Appeals  under 
section  307(b)  of  the  Act.  The  decision 
of  the  EAB  to  issue  or  deny  the  permit 
is  also  subject  to  judicial  review. 

Interested  persons  (including 
permite^)  are  authorized  to  petition  the 
Administrator  to  reopen  an  already 
issued  permit  for  cause.  Petitions  would 
be  required  to  be  in  writing  and  to 
contain  facts  or  reasons  supporting  the 
request. 

F.  Permit  Fees 

Section  71.9  establishes  the  Federal 
operating  permits  program  fee 
requirements  for  ownera  or  operators  of 
part  71  sources.  The  fees  must  be 
sufficient  to  cover  the  permits  program 
costs,  including  the  foUowing: 

1.  Reviewing  and  acting  on  any 
permit,  permit  revision,  or  permit 
renewal,  and  processing  permit 
reopenings. 

2.  Administering  the  permit  program. 

3.  Implementing  and  enfOTcing  the 
terms  of  pny  part  71  permit 

4.  Monitonng,  modeling, 
manipulating,  and  tracking  emissions. 

5.  Providing  support  to  small  business 
stationary  sources. 

Consistent  with  the  two-phased   ■. 
approach  to  part  71  promulgation 
described  in  this  notice.  EPA  is  today 
implementing  a  two-phased  approadi  to 
part  7|  fee  requirements.  Phase  I  fee 
collection  will  be  sufficient  to  cover 
Phase.  I  costs.  Since  Phase  II  flee 


collection  is  associated  with  permit 
revision  procedures,  a  fiee  amount  for  - 
Phase  n  cannot  be  finalized  in  today's 
rule.  The  Phase  n  fee  will  add  the  costs 
for  the  permit  revision  procedures  that 
are  finalised  in  that  rulemaking. 

The  dollar  per  ton  fee  will  vary    ' 
depending  on  the  implementation 
mechanism  EPA  uses  to  administer  a 
part  71  program.  A  program  that  is 
administereid  completely  by  EPA  would 
charge  $32  per  ton  per  year  (ton/yr). 
Permit  fees  for  a  progranrfor  which  EPA 
relies  on  cimtractor  assistance  to  the 
greatest  extent  possible  would  be 
approximately  $57  per  ton/yr.  Program 
.costs  (and  fees)  would  vafy  among  part 
71  programs  depending  on  the  hourly 
rate  paid  to  the  contractor  for  its  work 
on  the  particular  State's  part  71 
program.  The  costs  of  a  program  that  is 
staffed  in  part  by  EPA  employees  and  in 
part  by  contractors  or  by  the  delegate 
agency  vwould  vary  in  accordance  with 
the  percentage  of  personnel  time 
allocated  to  non-EPA  staff  and  the 
hourly  rate  paid  to  the  contractor  for  its 
work  on  the  State's  part  71  program. 

The  EPA  may  suspend  collection  of 
part  71  fees  for  part  71  programs  which 
are  fully  delegated  to  States  and  for 
which  EPA  incurs  no  administrative 
costs. 

The  EPA  may  promulgate  a  separate 
fse  schedule  for  a  particular  part  71 
program  if  the  Administrator  determines 
that  the  fee  schedule  in  the  rule  does 
not  adequately  reflect  die  cost  of 
administering  the  program. 

Sources  are  required  to  submit  flee 
calculation  worksheets  and  fees  at  the 
same  time  as  their  initial  permit 
applications  are  due  and  thereafter  on 
an  annual  basis. 

Part  71  program  costs  and  permit  fees 
will  be  reviewed  by  the  Administrator  at 
least  every  2  yeara.  and  changes  will  be 
made  to  the  fee  schedule  as  necessary  to 
reflect  permit  program  costs. 

G.  Federal  Oversight  of  Delegated 
Programi 

Section  71.10  establishes  the 
procedures  EPA  would  follow  when 
delegating  the  authority  to  administer  a 
part  71  program  to  a  State,  eUgible 
Indian  "Tribe,  or  other  air  pollution 
control  agency.  The  EPA  will  delegate 
authority  to  run  the  program  where 
possible  in  order  to  take  advantage  of 
existing  expertise  of  the  delegate  agency 
or  where  it  seems  probable  that  the 
delegate  agency's  submitted  part  70 
program  will  faie  approved  widun  a  short 
time  by  EPA,  provided  in  both  cases 
that  the  delegate  agency  has  the 
authority  to  administer  the  program  that 
would  faie  delegated. 
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A  delegate  agency  must  submit  a 
formal  request  for  delegation  and  other 
documentation  that  shows  the  agency  or 
eligible  Tribe  has  adequate  legal 
authority  and  capacity  to  administer 
and  enforce  the  part  71  program.  If  die 
request  for  delegation  is  accepted,  EPA 
and  the  delegate  agency  will  enter  into 
an  agreement  that  sets  forth  the  terms 
and  conditions  of  the  delegation. 

As  part  of  its  overaight  of  delegated 
programs,  EPA  would  review  copies  of 
applications,  compliance  plans, 
proposed  permits  and  final  permits  that 
the  delegate  agency  would  l^  required 
to  send  to  EPA.  The  EPA  would  have  45 
days  in  which  to  review  proposed 
permits.  If  EPA  objects  to  the  issuance 
of  a  permit  within  that  time,  the 
delegate  agency  would  be  required  to 
revise  and  resubmit  the  proposed  permit 
to  EPA. 

Delegation  of  a  part  71  program  would 
not  relieve  a  State  of  its  obligation  to 
submit  an  approvable  part  70  program, 
nor  from  any  sanctions  that  the 
Administrator  may  apply  for  the  State's 
failure  to  have  an  approved  part  70 
program. 

H.  Enforcement  - 

The  Federal  enforcement  authority 
available  under  section  113  of  the  Act 
for  violations  of  title  V  and  the 
regulations  thereunder  provides  broader 
enforcement  authority  than  States  are 
required  to  have  under  the  part  70 
regulations.  Examples  of  the  Federal 
enforcement  authorities  available  under 
the  Act  include,  but  are  not  limited  to, 
the  authority  to:  (1)  restrain  or  enjoin 
immediately  any  person  by  order  or  by 
suit  in  court  from  engaging  in  any 
activity  in  violation  of  the  Act  that  is 
presenting  an  imminent  and  substantial 
endangerment  to  the  public  health  or 
welfare,  or  the  environment;  (2)  seek 
injimctive  relief  in  coiut  to  enjoin  any 
violation  of  the  Act;  (3)  issue 
administrative  ordera  that  assess  dvil 
administrative  penalties;  (4)  assess  and 
recover  civil  penalties;  and  (5)  assess 
criminal  fines.  •    ,. 

m.  Significant  Changes  to  the  Proposed 
Regulations 

A.  Section  71.2— Definitions 

The  Agency  has  adopted  definitions 
in  today's  rulemaking  that  are  consistent 
with  and  ate  mainly  modelled  on 
corresponding  definitions  in  the  current 
part  70  rule,  rather  than  on  the  part  71 
proposal.  Consequently,  many  of  the 
defUiitions  adopted  today  differ  fix>m 
those  contained  in  the  part  71  proposal 
which  were  largely  based  upon  the 
August  1994  proposed  revisions  to 
corresponding  definitions  in  part  70 


which  the  Agency  is  not  yet  prepared  to 
finalize. 

Several  definitions  found  in  the 
proposed  section  71.2  have  been  revised 
to  conform  more  closely  to  the 
definitions  used  in  the  current  part  70 
rule.  These  include  "affected  State," 
"applicable  requirements,"  "final 
permit,"  "major  source,"  "permit 
revision."  "pennitting  authority,"  and 
"responsible  official,"  each  of  which  is 
discussed  briefly  below.  Similarly,  EPA 
adopted  definitions  for  "permit 
modification"  and  "section  502(b)(10) 
change"  from  the  current  part  70  rule, 
because  these  terms  are  integral  parts  of 
today's  rulemaking,  which  is  based  on 
the  existing  part  70  regulations.  Also, 
several  definitions  in  the  part  71 
proposal  describe  terms  and  concepts 
that  the  Agency  has  concluded  are 
either  not  necessary  or  are  not  ready  to 
be  finalized  in  today's  rulemaking.  The 
terms  for  which  EPA  has  not  adopted  a 
definition  include  "insignificant  activity 
or  emissions,"  "major  new  source 
review,"  "minor  new  source  review," 
"potential  to  emit,"  "title  I 
modification,"  and  "Tribal  area."  To  the 
extent  these  proposed  terms  were  based 
on  the  August  1994  proposed  revisions 
to  part  70,  EPA  will  finally  address 
them  in  the  Phase  II  rulemaking. 

In  addition,  the  Agency  has  retained 
several  definitions  found  in  the  part  71 
proposal  that  are  not  found  in  the 
current  part  70  rule,  but  are  needed  for 
part  71.  These  include  definitions  for 
"delegate  agency,"  "part  71  pennit." 
"part  71  program,"  and  "part  71 
source."  The  Agency  has  also  adopted 
definitions  for  "eUgible  Indian  Tribe," 
"Federal  Indian  reservation,"  and 
"Indian  Tribe,"  which  were  added  to 
clarify  which  Tribes  would  be  eligible  to 
receive  delegation  of  the  part  71 
program  and  to  be  considered  "affected 
States." 

The  part  71  proposal  and  the  August 
1995  supplemental  proposal  reflect  the 
Agency's  position  on  what  definitions 
would  be  appropriate  in  conjimction 
with  the  permit  revision  procedures, 
operational  flexibility  provisions,  and 
other  provisions  that  have  been 
proposed  for  finalization  in  the  Phase  II 
rulemaking.  Subsequent  to  reviewing  all 
of  the  comments  on  both  of  these 
proposals,  EPA  may  finalize  definitions 
that  differ  from  those  adopted  today. 

1.  Affected  States       .; 

a.  Indian  Trites,  The  EPA  received 
numerous  comments  from  Indian  Tribes 
suggesting  that  federally  recognized 
Indian  Tribes  should  be  considered  to 
be  "affected  States"  if  their  air  quality 
may  be  affected  or  the  Tribal  area  is 
contiguous  to  the  State  in  which  the 


permittee  is  located  or  is  within  50 
miles  of  the  permittee.  They  contended 
that  Tribes  should  not  have  to  meet  any 
type  of  eligibility  criteria  in  order  to  be 
considered  an  "affected  State."  Contrary 
to  the  view  of  these  commenters,  the 
EPA  interprets  section  301(d)(2)  of  the 
Act  as  authorizing  the  Agency  to  treat 
Indian  Tribes  in  the  same  manner  as  a 
State  for  purposes  of  being  an  "affected 
State"  only  when  EPA  has  determined 
that  the  Indian  Tribe  has  demonstrated 
that  it  has  met  the  eligibility  criteria  of 
section  301(d)(2)  of  the  Act.  The  second 
paragraph  of  the  proposed  definition  of 
"affected  State"  was  inconsistent  with 
this  interpretation  in  that  it  would  have 
treated  Tribes  in  the  same  manner  as 
States  if  the  permitting  action  concerned 
a  source  located  in  a  Trib«l  area, 
regardless  of  the  Tribe's  eligibility 
status.  Therefore,  EPA  has  amended  this 
paragraph  to  include  the  same  eUgibility 
requirement  as  the  first  paragraph.  That 
is,  that  the  Indian  Tribe  must  have 
demonstrated  that  it  ha^met  the 
eligibility  criteria  of  section  301(d)(2). 
However,  in  the  interest  of  furthering 
govemment-to-govemment 
relationships  with  Tribes,  EPA  has 
adopted  a  provision  in  section  71.8  that 
requires  the  part  71  permitting  authority 
to  provide  notice  of  draft  permits  to  any 
federally  recognized  Indian  Tribe  whose 
air  quality  may  be  affected  by  the 
permitting  actions  and  whose 
reservation  or  Tribal  area  is  contiguous 
to  the  jurisdiction  in  which  the  part  71 
permit  is  proposed  or  is  within  50  miles 
of  the  permitted  source.  (See  discussion 
at  section  III.G.  of  this  notice.) 

b.  Local  agencies.  The  proposed 
definition  of  "affected  State"  in  the  part 
71  proposal  added  language  not  foimd 
in  the  current  part  70  definition  of 
"affected  State"  to  the  effect  that,  when 
a  part  71  permit,  permit  modification,  or 
permit  renewal  is  proposed  for  a  source 
located  within  the  jurisdiction  of  a  local 
agency,  that  agency  would  be 
considered  an  affected  State.  Today's 
rulemaking  retains  this  approach 
because  it  pertains  to  a  situation  which 
is  unique  to  part  71,  i.e..  when  EPA 
administers  a  part  71  program  in  an  area 
where  the  local  agency  would  normally 
be  the  permitting  authority  of  record 
under  an  approved  part  70  program.  The 
proposal  also  differed  from  today's 
rulemaking  in  that  under  the  proposal, 
local  agencies  would  not  otherwise  be 
considered  affected  States.  Since  the 
approach  taken  to  such  jurisdictions  is 
an  issue  for  both  parts  70  and  71,  it  will 
be  addressed  in  the  Phase  n  rulemaking. 
In  the  interim,  the  proposed  language 
has  been  deleted  to  comport  with  the 
current  part  70  definition. 
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2.  Applicable  Requirements 

The  part  71  proposal  expanded  the 
part  70  definition  of  "applicable 
requirement"  to  include  the  provision 
that  any  requirement  enforceable  by  the 
Administrator  and  by  citizens  under  the 
Act  which  limits  emissions  for  the 
purpose  of  creating  offset  credits  or 
avoiding  any  applicability  requirement 
is  itself  an  applicable  requirement.  This 
addition,  while  helpful  for 
understanding  what  constitutes  an 
applicable  requirement,  was  based  on 
the  August  1994  proposed  revisions  to 
part  70,  which  EPA  is  not  yet  prepared 
to  finally  promulgate.  As  such,  EPA 
believes  it  is  not  appropriate  to  finalize 
this  change  for  purposes  of  part  71  at 
this  time,  but  intends  to  address  this 
issue  in  the  Phase  n  rulemaking.  It  was 
therefore  deleted  to  comport  with  the 
current  part  70  definition. 

The  definition  of  "applicable 
requiremenf'in  the  part  71  proposal 
also  differed  from  the  definition  in  the 
current  part  70  rule  in  that  it  limited  the 
title  VI  requirements  that  would  have  to 
be  included  in  a  title  V  permit.  This 
proposed  language,  while  consistent 
with  the  August  1994  proposed 
revisions  to  part  70.  which,  again,  EPA 
is  not  yet  prepared  to  finalize,  was 
removnd  so  that  the  definition  would 
conform  to  the  definition  in  the  current 
part  70  regulation. 

3.  Final  Permit  'V    -: 

The  proposal  contained  a  proposed 
definition  of  "final  action  or  final 
permit  action."  Ilie  final  rule  changes 
this  term  to  "final  permit"  in  order  to 
better  harmonize  the  definition  with  the 
term  "final  permit"  in  the  ciurent  part 
70  regulation  promulgated  at  section 
70.2. 

4.  Major  Source 

The  proposed  part  71  rule  contained 
a  definition  of  "major  source"  that  was 
based  on  the  proposed  change  to  the 
term  contained  in  the  August  1994 
proposed  revisions  to  part  70.  Since 
publication  of  the  part  71  proposal.  EPA 
has  also  proposed  additional  changes  to 
the  term  in  the  August  1995 
supplemental  proposal  for  parts  70  and 
71.  The  EPA  is  currently  in  the  process 
of  reviewing,  evaluating  and  developing 
positions  in  response  to  comments  on 
this  very  important  term  and  other 
issues  raised  in  the  August  1995 
proposal.  Consequently,  EPA  is  not  yet 
prepared  to  promulgate  part  71  in 
general,  or  the  major  soiirce  definition 
in  particular,  as  based  on  the  August 
1994,  April  1995  or  August  1995 
proposals.  The  only  exception  fo  this 
approach  is  in  regaird  to  source 


categories  for  which  fugitive  emissions 
are  to  b«  coimted  in  determining 
whether  a  source  is  a  major  source  : 
under  secticMi  302  of  the  Act.         >. 

Consistent  with  PSD  and 
nonattainment  NSR.  ciurent  part  70 
requires  the  cotmting  of  fugitive 
emissions  bom  source  categories  which 
have  been  listed  pursuant  to  section 
302(j)  in  major  source  applicability 
determinations.  See  the  definition  of 
"major  source"  at  40  CFR  section  70.2. 
The  one  difference,  however,  between 
the  list  of  source  categories  under  PSD 
and  nonattainment  NSR  and  current 
part  70  is  in  regard  to  the  27th  category 
of  sources  that  are  required  to  count 
fugitive  emissions.  In  parts  51  and  52. 
the  27th  category  is  stated  as  follows: 

Any  other  stationary  soiuce  category     ' 
which,  a*  of  August  7, 1980,  is  being 
regulated  under  section  111  or  112  of  the  Act 

In  cuirent  part  70.  the  27th  category 
reads  as  follows: 

All  other  stationaiy  source  categories 
r^ulated  by  a  standard  {xomulgated  under 
section  111  or  112  of  the  Act,  but  only  with 
respect  to  those  air  pollutants  that  have  been 
regulated  for  that  category; 

As  can  be  seen  from  the  above,  one  of 
the  principal  differences  between  these 
two  para^phs  is  the  date  of  August  7. 
1980.  wmch  is  specified  in  the  PSD  and 
nonattaiiment  NSR  regulaticms,  but  is 
absent  from  the  current  part  70 
regulation.  The  result  of  this  difference 
is  that  pert  70  literally  requires  sources 
to  count  fugitives  even  where  those 
sources  are  not  reqmred  to  do  so  in 
determining  whether  they  are  major  for 
piirposes  of  PSD  or  nonattainment  NSR. 
As  stkted  in  the  preamble  to  the  August 
1994  part  70  proposal,  EPA 
acknowledges  that  it  did  not  follow  the 
procedural  steps  necessary  under 
section  )02(j)  to  expand  the  scope  of 
sources  in  this  category  for  which 
fugitives  must  be  counted  in  part  70 
major  source  determinations.  See 
memorandum  of  Jime  2. 1995,  entitled 
"EPA  Reconsideration  of  Application  of 
Collocation  Rules  to  Unlisted  Soim:es  of 
Fugitive  Emissions  for  Purposes  of  Title 
V  Permitting."  from  Lydia  Wegman, 
Deputy  Director,  Office  of  Air  Quality 
Planning  and  Standards,  to  Regional  Air 
DirectoiB.  Instead  of  perpetuating  this 
problem  by  following  this  aspect  of 
current  part  70,  and  even  though  the 
Agency  is  not  yet  ready  to  finalize  the 
approadi  taken  in  the  August  1995 
supplemental  proposal  for  parts  70  and 
71,  EPA  believes  that  an  appropriate 
interim  solution  is  to  finalizs  this 
category  similar  to  how  it  was  proposed 
in  the  April  1995  part  71  proposal  and 
consistent  with  the  provisions  in  the 
PSD  and  nonattainment  NSR 


regulations.  As  a  result,  the  27th 
category  will  read  as  follows: 

Any  other  stationary  source  categmy 
which,  as  of  August  7, 1980,  is  being 
regulated  under  section  111  or  112  of  the  Act 

Use  of  the  above  language  best  ensures 
that,  until  EPA  is  prepared  to  finalize 
part  70's  proposed  revisions,  there  will 
be  no  discrepancy  between  Uie 
treatment  of  fugitive  emissions  under 
PSD  and  nonattainment  NSR  and  the 
corresponding  provision  in  this  phase  I 
part  71  rule.  This  language  further 
ensures  that  soiut»s  which  are 
considered  major  sources  imder  PSD 
and  nonattainment  NSR  are  also  major 
sources  under  part  71.  This  consistency 
is  compelled  by  section  501(2)  which 
requires  any  stationary  source  to  be 
considered  major  under  title  V  if  it  is  a 
major  source  under  section  112  or  a 
major  stationary  source  under  section 
302orpartDoftitleI. 

It  is  miportant  to  remember  that  EPA 
has  proposed  additional  modifications 
to  the  list  of  source  categories,  including 
this  27th  category,  in  the  August  1995 
proposal  for  parts  70  and  71.  However, 
as  EPA  is  currently  in  the  process  of 
reviewing  and  evaluating  comments 
regarding  these  revisions,  EPA  cannot  at 
this  time  finalize  any  of  these  proposed 
modifications. 

The  EPA  stresses  that  the  definition  of 
major  source  in  today's  rulemaking  does 
not  constitute  a  decision  to  reject  other 
proposed  dianges  to  the  term  contained 
in  the  recent  proposals.  Rather.  EPA 
expects  the  Phase  n  part  71  rulemaking 
to  make  whatever  changes  to  the  term 
are  necessary  in  order  to  maintain 
harmonizaticm  with  part  70,  if  the  part 
70  definition  of  major  source  is 
ultimately  revised  as  the  Agency 
intends,  hi  the  meantime,  however,  in 
order  to  avoid  delay  in  fulfilling  the 
Agency's  responsibihties  under  titie  V, 
and  in  ord^  to  avoid  repeating  a 
procediual  mistake  that  occuirod  in  the 
development  of  the  first  part  70  rule, 
EPA  has  concluded,  in  response  to  the 
commenters,  that  at  this  point  it  is  most 
reasonable  to  promulgate  a  definition 
that  is  consistent  with  the  major  source 
definition  contained  in  the  current  part 
70  rule,  except  for  the  27th  category  of 
sources  listed  pursuant  to  section  302(j). 
As  EPA  has  already  told  States  that  they 
may  receive  interim  approval  of  their 
State  programs  even  if  they  do  not 
literally  match  with  current  part  70's 
27th  category,  due  to  EPA's  concession 
that  the  Agency  did  not  take  the 
procedural  steps  necessary  in  part  70  to 
constitute  a  section  302(j)  rulemaking. 
EPA  believes  it  is  reasonable  to  take  this 
limited  departure  from  part  70.  The  EPA 
will  respond  to  specific  comments  on 
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the  major  soiuce  definition  as  {Hoposed 
in  April  1995  and  August  1995  in  the 
context  of  finalizing  the  Phase  n  part  71 
rule. 

5.  Permit  Modification  and  Permit 
Revision 

For  the  purposes  of  this  rulemaking,* 
EPA  adopted  the  definition  of  permit 
modification  in  the  current  part  70 
regulation  and  revised  the  definition  of 
"permit  revision"  to  be  consistent  with 
the  current  part  70  definition. 

6.  Permitting  Authority 

The  final  rule  changes  the  proposed 
definition  of  "permitting  authority"  to 
more  closely  match  the  definition  of  the 
term  currently  promulgated  at  section 
70.2.    - 

7.  Potential  to  Emit 

Today's  rule  does  not  include  a  final 
regulatory  definition  of  the  term 
"potential  to  emit."  The  part  71 
proposal  contained  a  proposed 
definition  of  potential  to  emit  that  was 
based  on  the  August  1994  proposed 
revisions  to  part  70.  The  current  part  70 
definition  of  the  term  provides  that 
physical  or  operations^  limits  on  a 
source's  capacity  to  emit  an  air 
pollutant  shall  be  considered  part  of  the 
source's  design  if  the  limitation  is 
enforceable  by  the  Administrator.  Under 
the  proiJosed  definition,  the  phrase 
"and  by  citizens  under  the  Act"  would 
have  been  added.  The  EPA  is  still  in  the 
process  of  evaluating  comments  on  the 
proposed  revisions  to  part  70  with 
respect  to  this  issue,  and  is  not  yet 
prepared  to  adopt  the  revision  to  the 
definition  into  a  final  rule. 
Consequentiy,  it  is  premature  to  adopt 
this  change  into  the  final  part  71  rule  at 
this  time. 

In  addition,  EPA  also  received 
substantial  adverse  comment  on  the 
proposed  requirement  that  limitations 
on  potential  to  emit  be  enforceable  by 
the  Administrator  (i.e.,  "federally 
enforceable").  Industry  commenters 
noted  that  EPA's  policy  on  Federal 
*     enforceability  was  the  subject  of  several 
pending  lawsuits  against  the  Agency  in 
the  Court  of  Appeals.  These  commenters 
have  long  held  that  emissions 
limitations  enforceable  under  State  law 
should  not  have  to  be  federally 
enforceable  in  order  to  be  considered 
part  of  a  source's  physical  or  operational 
design  and  a  valid  limit  on  potential  to 
emit.  These  commenters  also  urged  EPA 
to  codify  the  Agency's  January  25, 1995, 
memorandum  in  which  EPA  stated  it 
would  not  require  certain  sources  that 
otherwise  have  the  potential  to  emit  an 
air  pollutant  in  major  amoimts  to  obtain 
permits  under  state  part  70  programs. 


See,  memorandiun  of  January  25, 1995, 
entitled  "Options  for  Limiting  the 
Potential  to  Emit  (PTE)  of  a  Stationary 
Source  Under  Section  112  and  Titie  V 
of  the  Clean  Air  Act  (Act),"  from  John 
Seitz,  Director,  Office  of  Air  Quality 
Planning  and  Standards,  to  Regional  Air 
Division  Directors  (hereafter  "January 
25, 1995  memorandum  from  John 
Seitz"). 

Since  the  close  of  the  comment 
period,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has  ruled 
on  two  occasions  that  EPA  in  two 
separate  regulations  had  failed  to 
explain  why  the  Agency  had  adopted  a 
restrictive  interpretation  of  "potential  to 
emit."  See  National  Mining  Associatiqp 
V.  EPA,  59  F.ad  1351  (D.C.  Cir.  July  21, 
1995),  and  Chemical  Manufacturers 
Association  v.  EPA,  No.  89-1514  (D.C. 
Qr.  Sept.  15, 1995).  In  response  to  these 
rulings,  EPA  has  begim  a  rulemaking 
effort  that  would  consistently  apply  to 
all  of  its  regulations  and  programs  that 
base  applicability  on  sources'  potential 
to  emit.  This  rulemaking  will  address 
potential  to  emit  not  only  in  the 
regulations  that  were  the  subject  of  the 
two  court  rulings  (EPA's  "General 
Provisions"  regulations  under  section 
112  of  the  Act  promulgated  at  40  CFR 
part  63,  and  the  NSR  and  PSD 
regulations  at  parts  51  and  52),  but  also 
to  parts  70  and  71. 

In  the  meantime,  however,  the 
Agency  believes  it  would  not  be 
appropriate  to  delay  issuance  of  the  part 
71  regulation  (and  implementation  of 
the  Federal  operating  permit  program  in 
States  that  have  not  yet  obtained  part  70 
approval)  due  to  the  pendency  of  the 
Agency's  general  potential  to  emit 
rulemaking.  At  the  same  time,  EPA  does 
not  believe  it  would  be  appropriate  to 
merely  recodify  the  part  70  definition  of 
potential  to  emit  in  this  Phase  I  part  71 
rule,  in  light  of  the  recent  coiut 
decisions  concerning  the  section  112 
and  NSR  and  PSD  r^ulaticms. 
Consequently,  for  this  interim  part  71 
rule,  EPA  is  not  adopting  a  regulatory 
definition  of  potential  to  emit  for 
purposes  of  part  71.  This  definition  will 
be  added  to  part  71  at  a  later  time,  when 
the  Agency  completes  its  general 
rulemaking  to  define  potential  to  emit 
for  its  various  stationary  source 
programs  under  the  Act. 

Nevertheless,  the  absence  of  a 
regulatory  definition  of  potential  to  emit 
in  today's  rule  should  not  prevent 
sources  from  being  able  to  determine 
whether  they  are  subject  to  the  part  71 
program  because  they  are  major  soiuces. 
The  EPA  stresses  that  the  term  "major 
source"  is  already  defined  as  a  statutory 
matter  in  title  V  at  section  501(2)  of  the 
Act  to  mean  a  major  source  as  defined 


in  section  112  and  a  major  stationary 
source  as  defined  in  section  302  or  part 
D  of  tide  I  of  the  Act.  Moreover,  the 
definition  of  major  source  adopted 
today  also  tracks  these  statutory 
provisions,  and,  as  discussed  in  the 
recent  memorandum  entitled  "Interim 
PoUcy  on  Federal  Enforceability 
Requirement  for  Limitations  on 
Potential  to  Emit,"  from  John  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards  (hereafter  January  22, 
1996  memorandum  from  John  Seitz). 
most  current  regulatory  requirements 
and  policies  regarding  p>otential  to  emit, 
including  the  interim  policy  discussed 
in  the  January  25. 1995  Seitz 
memorandum,  remain  in  effect  while 
EPA  conducts  expedited  rulemaking  to 
address  these  issues  in  detail. 
Consequentiy,  in  determining  whether  a 
soim»  is  major,  the  part  71  pennitting 
authority  and  source  operator  should 
look  to  the  regulatory  definition  of 
major  sovirce  adopted  in  today's  rule 
and  the  statutory  definitions  in  section 
112,  section  302,  and  part  D  of  title  I  (as 
those  provisions  are  implemented  by 
applicable  regulations  thereunder]  as 
controlling  for  puiposes  of  this  Phase  I 
part  71  rule. 

In  National  Mining  Association  v. 
EPA,  59  F.3d  1351  (D.C.  Cir.  July  21, 
1995),  the  Court  dealt  with  the  potential 
to  emit  definition  imder  the  hazardous 
air  pollutant  programs  promulgated 
pxusuant  to  section  112.  In  this 
decision,  the  Court  agreed  with  EPA 
that  only  "effective"  State-issued 
controls  should  be  cognizable  in 
limiting  potential  to  emit  In  addition, 
the  Court  did  not  question  the  validity 
of  ciurent  federally  enforceable 
mechanisms  in  limiting  potential  to 
emit.  However,  the  Court  found  that 
EPA  had  not  adequately  explained  why 
only  federally  enforceable  measures 
should  be  considered  in  assessing  the 
effectiveness  of  State-issued  controls. 
Accordingly,  the  Court  remanded  the 
section  112  General  Provisions 
regulation  to  EPA  for  further 
proceedings.  Thus,  EPA  must  either, 
provide  a  better  explanation  as  to  why 
Federal  enforceability  promotes  the 
effectiveness  of  State  controls,  or 
remove  the  exclusive  Federal 
enforceability  requirement.  The  Court 
did  not  vacate  the  section  112 
regulations,  and  they  remain  in  effect 
pending  completion  of  EPA  rulemaking 
proceedings  in  response  to  the  Court's 
remand. 

The  EPA  reiterates  that  independent 
from  the  decision  in  National  Mining, 
current  EPA  policy'  already  recognizes 
State-enforceable  potential  to  emit 
limits  under  section  112  and  tiUe  V  in 
many  circumstances  under  the 


iM:.JwrfJj  iiiiAAiu«ie<SVi^'MlU 


^r^r\  -ArTT?  -^'^  : 


34212         Federal  Regialer  /  Vol.  61,  No. 


127  /  Monday,  July  1,  1996  /  Rules  and  Regulations 


transition  policy  discussed  in  the 
January  25, 1995  John  Seitz 
memorandum,  as  recently  revised  by  the 
January  22, 1996  John  Seitz 
memorandum.  In  recognition  of  the 
absence  in  s(Hne  States  of  suitable 
federally  enforceable  mechanisms  to 
limit  potential  to  emit  applicable  to 
sources  that  might  otherwise  be  subject 
to  section  112  major  source 
requirements  or  to  title  V,  EPA's  policy 
provides  for  the  consideration  of  State- 
enforceable  limits  as  a  gap-filling 
measure  during  a  transition  period  that 
extends  until  January  1997.  Under  this 
policy,  restrictions  contained  in  State 
permits  issued  to  sources  that  actually 
emit  more  than  50  percent,  but  less  than 
100  percent,  of  a  relevant  major  soivce 
threshold  are  treated  by  EPA  as 
acceptable  limits  on  potential  to  emit, 
provided  that  the  permit  and  the 
restriction  in  particular  are  enforceable 
as  a  practical  matter.  In  addition, 
sources  with  consistently  low  levels  of 
actual  emissions  relative  to  major  sotuce 
thresholds  can  avoid  section  112  major 
source  requirements  even  absent  any 
permit  or  other  enforceable  limit  on 
potential  to  nnit.  Specifically,  the 
policy  provides  that  sources  which 
maintain  their  emissions  at  levels  that 
do  not  exceed  50  percent  of  any 
applicable  major  source  threshold  are 
not  treated  as  major  sources  and  do  not 
need  a  permit  to  limit  potential  to  emit. 
so  long  as  they  maintain  adequate 
records  to  demonstrate  that  the  50 
percent  level  is  not  exceeded. 

Under  today's  Phase  I  part  71  rule, 
sources  that  are  not  treated  as  major 
under  this  policy  would  also  not  be 
treated  as  major  for  purposes  of  part  71. 
However,  if  a  source  would  be  treated  > 
as  major  under  the  applicable 
regulations  implementing  section  112 
and  this  poUcy,  the  source  would  be 
required  to  obtain  a  part  71  permit.  The 
EPA  notes  that  this  policy  is  to  end  in 
January  1997.  In  conjimction  with  the 
general  rulemaking  on  potential  to  emit, 
EPA  will  consider  whether  it  is 
appropriate  to  extend  the  transition 
period  beyond  Janua^  1997. 

In  Chemical  Manufacturers 
Association  v.  EPA,  No.  89-1514  (D.C. 
Qr.  Sept.  15,  X99S),  the  Court  addressed 
the  potential  to  emit  definition  in  the 
PSD  and  NSR  programs.  Specifically, 
this  case  challenged  the  June  1989 
rulemaking  in  which  EPA  reaffirmed  the 
requirement  for  Federal  enforceability  of 
potential  to  onit  limits  taken  to  avoid 
major  source  permitting  requirements  in 
these  programs.  In  a  briefly  worded 
judgment,  the  Court,  in  light  of  National 
Mining,  remanded  the  PSD  and  NSR 
regulations  to  EPA.  In  addition,  in 
contrast  to  its  disposition  of  the  secti(m 


112  regulations  in  National  Mining,  the 
Court  in  Chemical  Manufacturers     .  -  -.,  . 
vacated  the  federal  enforceability 
requirenent  of  the  potential  to  emit 
definitions  in  the  PSD  and  NSR 
regulations. 

The  EPA  interprets  the  Court's 
decision  to  vacate  the  PSD/NSR  Federal 
enforceability  requirement  as  causing  an 
immediate  change  in  how  EPA 
regulations  should  be  read,  although 
EPA  e^qpects  that  the  efiact  of  this 
change  will  be  limited.  Specifically, 
regaidihg  provisions  of  the  definitions 
of  potential  to  emit  hnd  related 
definitions  requiring  that  physical  at 
operational  changes  or  limitations  be 
"federally  enforceable"  to  be  taken  into 
accoimt  in  determining  PSD/NSR 
applicability,  the  term  "federally 
enforceable"  should  now  be  read  to 
mean  "federally  enforceable  or  legally 
and  practically  enforceable  by  a  State  or 
local  air  pollution  control  agency." 

However,  the  efiects  of  the  vacatur 
will  be  limited  during  the  period  prior 
to  completion  of  new  ¥PA  rulemaking 
on  this  issue.  Thus,  during  this  interim 
period.  Federal  enforceability  is  still 
required  to  create  "synthetic  minor" 
new  aod  modified  sources  in  most 
circimiBtances  pending  completion  of 
EPA  rulemaking.  This  is  because  EPA 
interprets  the  order  vacating  certain 
provisions  of  the  PSD/NSR  regulations 
as  not  affecting  the  provisions  of  any 
current  State  or  Federal  implementation 
plan  (Sff  or  FBP),  or  of  any  permit 
issued  under  any  current  SD'  or  FTP. 
Thus,  previously  issued  federally 
enforceable  permits  issued  under  such 
programs  remain  in  efiiect. 

Moreover,  new  or  modified  sources 
that  seek  to  lawfully  avoid  compliance 
with  the  major  source  requirements  of 
PSD  or  nonattainment  NSR  by  limiting 
potential  to  emit  to  achieve  synthetic 
minor  status  must  still  obtain  a  general 
or  "minor"  NSR  preconstruction  permit 
under  section  110(a)(2)(C)  of  the  Act 
and  40  CFR  section  52.23.  (This 
reqiiirement  was  not  at  issue  in  the 
Chemical  Manufacturers  case,  and  is 
unafiected  by  the  Court's  ruling.)  Every 
SIP  contains  a  minor  NSR  program  that 
applies  generally  to  new  or  modified 
sources  of  air  pollutants,  and  permits 
isstied  imder  such  programs  are,  like  all 
other  SIP  measures,  federally 
enforceable.  In  simi,  the  precise  impact 
of  the  vacatur  on  PSD/NSR  apphcability 
in  any  State,  and  hence  the  applicability 
of  part  71  under  the  section  302  and 
part  D  of  tide  I  prongs  of  the  definition 
of  major  source  adopted  in  part  71,  can 
be  definitively  established  only  by 
reviewing  the  provisions  of  the 
particular  SIP  or  FIP  to  which  the 
source  is  subject. 


8.  Regulated  Air  Pollutant        .     '^'  . 

In  the  August  1995  supplemental 
proposal,  EPA  proposed  a  less  inclusive 
definition  than  is  currently  promulgated 
in  part  70  or  was  proposed  for  part  71 
in  the  April  1995  notice.  However,  for 
purposes  of  today's  rulemaking,  EPA  is 
retaining  the  definition  in  the  part  71 
proposal,  which  is  ccmsistent  with  the 
current  part  70  definition.  The  EPA 
intends  to  take  final  action  on  the  term 
as  proposed  in  the  supplemental 
proposal  in  the  Phase  n  rulemaking. 

9.  Responsible  Official 

Although  EPA  has  proposed,  in  the 
August  1994  proposed  revisions  to  part 
70,  to  clarify  that  the  criteria  for 
selecting  the  designated  representative 
is  the  same  at  an  affected  source  as  at 
other  souices,  the  Agency  has  adopted 
a  definition  of  this  tmn  for  purposes  of 
today's  rulemaking  that  is  consistent 
with  the  definition  in  ciurent  part  70. 
The  EPA  will  take  final  action  in  Phase 
n  consistent  with  the  Agency's  final 
resolution  of  this  issue  in  response  to 
comments  on  the  August  1994  notice. 

10.  Secticm  502(b)(10)  Changes 

The  part  71  proposal,  in  omitting  the 
definition  of  "section  502(b)(10) 
changes"  from  section  71.2,  followed 
the  approach  used  in  the  August  1994 
proposed  revisions  to  part  70.  The 
Agency's  reasons  for  the  omission  are 
articulated  in  that  proposed  at  59  FR 
44467-8.  As  indicated  in  the  August 
1995  supplemental  proposal,  this  is  still 
the  Agency  position.  However,  EPA  will 
not  adopt  a  final  position  on  proposed 
revisions  regarding  operational 
flexibility  for  part  70  or  71  until  the 
Phase  n  mlemaldng.  For  piuposes  of 
today's  rulemaking,  EPA  has  adopted  a  . 
definition  of  the  section  502(b)(10) 
changes  that  comports  with  the  current 
part  70  regulation,  in  order  to  better 
harmonize  the  Phase  I  part  71  rule  and 
the  ciurent  part  70  regulation. 

11.  Tide  I  Modification 

The  part  71  pr(^>osal,  based  on  the 
August  1994  proposed  revision  to  part 
70,  contained  a  proposed  definition  of 
the  phrase  "Tide  I  modification  or 
modification  under  any  provision  of 
tide  I  of  die  Act."  Subsequently,  EPA 
issued  a  revised  proposed  definition  in 
the  August  1995  supplemental  proposal 
for  parts  70  and  71.  "The  EPA  is  in  the 
process  of  reviewing  and  developing  a 
positirai  in  response  to  the  comments  on 
the  several  proposals  with  respect  to 
this  issue,  and  is  not  yet  prepared  to 
define  the  term  in  a  final  rule.  The  EPA 
will  add  a  definition  in  the  Phase  II 
rulemaking  that  is  consistent  with  how 
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EPA  ultimately  defines  the  term  under 
part  70. 

A  detailed  discussion  of  the  history  of 
this  definition  is  contained  in  the 
preamble  to  the  August  1995  part  70 
proposal  (60  FR  45545).  At  issue  is 
whether  the  phrase  "modifications 
under  any  provision  of  tide  I"  as  used 
in  section  502(b)(10)  of  Uie  Act  includes 
not  only  modifications  subject  to  major 
NSR  requirements  of  parts  C  and  D  of 
title  I  but  also  modifications  subject  to 
minor  NSR  programs  established  by  the 
States  piusuant  to  section  110(a)(2)(C). 

In  August  1994,  EPA  proposed  to 
interpret  the  title  I  modification 
language  of  part  70  to  include  minor  as 
well  as  major  NSR  modifications  (55  FR 
44527).  The  EPA  received  many 
comments  from  industry  and  States 
contesting  this  interpretation.  The 
commenters  argued  that  EPA  had 
defined  tide  I  modification  in  the 
preamble  to  the  May  1991  proposed  part 
70  rule  to  exclude  minor  NSR  (56  FR 
21746-47  and  footnote  6)  and  did  not 
redefine  it  in  the  final  July  1992  rule.  As 
a  result,  they  argued  that  they  were 
relying  on  the  current  rule  to  be 
int^preted  consistent  with  the 
proposed  rule  preamble  and  that  EPA 
could  not  change  its  interpretation 
without  imdertakine  further  rulemaking. 

Based  in  part  on  me  arguments  raised 
by  commenters,  EPA  revised  its 
proposed  interpretation  of  the  definition 
of  title  I  modification  in  the  August 
1995  supplemental  notice  to  exclude 
modifications  subject  to  minor  NSR.  In 
addition,  EPA  proposed  regulatory 
language  defining  tide  I  modification 
which  excluded  the  reference  to  section 
110(a)(2)  of  die  Act. 

While  EPA  is  not  yet  prepared  to 
adopt  a  final  definition  for  the  term,  in 
implementing  the  Phase  I  part  71 
program  EPA  will  treat  the  issue 
consistently  with  the  approach  the 
Agency  has  advised  States  to  take  under 
the  current  part  70  regulation. 
Consequently,  it  will  not  consider  title 
I  modifications  to  include  changes 
subject  to  State  minor  NSR  programs. 

B.  Section  71 .3— Sources  Subject  to 
Permitting  Requirements 

The  final  rule  promulgates  provisions 
regarding  applicability  of  the  program  at 
section  71.3.  These  provisions  are  based 
on  their  counterparts  in  the  currentiy 
promulgated  part  70  rule  at  section  70.3. 
Consequently,  in  several  aspects,  they 
differ  from  section  71.3  as  proposed, 
whiqh  was  based  on  the  August  1994 
proposed  revisions  to  section  70.3 
which  the  Agency  is  not  yet  prepared  to 
finalize. 

Paragraph  (a)(1)  of  the  part  71 
proposal  contained  an  exemption  from 


tide  V  for  major  sources  that  would  be 
subject  to  title  V  only  if  they  have  the 
potential  to  accidentally  release 
pollutants  listed  pursuant  to  section 
112(r)(3)  in  major  amoimts.  This 
exemption  has  been  deleted,  even 
though  it  garnered  reviewer  support, 
consistent  with  the  decision  to  matdi 
the  part  70  requirements  except  where 
imique  circumstances  make  a  change 
necessary.  If  EPA  ultimately  revises  part 
70  to  add  the  deleted  language,  the 
Agency  would  intend  to  revise  part  71 
consistently. 

Proposed  section  71.3(a)(4)  which  was 
modelled  upon  the  August  1994 
proposed  revisions  to  part  70  and  would 
have  stated  that  any  source  subject  to 
title  I  parts  C  or  D  would  be  required  to 
obtain  a  permit  was  also  deleted  from 
the  final  regulation  to  comport  with  the 
part  70  regulation.  The  purpose  of  this 
provision  was  to  ensure  that  all  sources 
subject  to  preconstruction  permitting  as 
major  sources  under  parts  C  or  D  of  the 
Act  are  also  subject  to  tide  V  peimitting. 
Again,  if  part  70  is  ultimately  revised  to 
add  this  provision,  EPA  would  intend  to 
revise  part  71  to  add  it  as  well. 

Similarly,  paragraph  (b)(2)  has  been 
changed  to  conform  with  section 
70.3(b)(2),  which  addresses  applicability 
for  sources  subject  to  section  111  or  112 
standards  promulgated  after  July  21, 
1992.  Proposed  section  71.3(b)(2) 
differed  from  both  existing  section 
70.3(b)(2)  and  the  August  1994 
proposed  revisions  thereto.  If  section 
70.3(b)(2)  is  idtimately  revised,  EPA 
would  expect  to  revise  section  71.3(b)(2) 
to  harmonize  it  with  part  70. 

Paragraphs  (c)  and  (d)  of  this  section, 
found  in  the  proposal  at  sections 
71.6(a)(l)(iv)  and  71.5(f)(3)(i). 
respectively,  were  moved  to  this  section 
for  compatibility  with  the  current  part 
70  provisions  at  sections  70.3  (c)  and 
(d). 

C.  Section  71.4 — Program 
Implementation 

The  major  issues  raised  by 
commenters  on  proposed  section  71.4 
related  to  the  need  to  base  part  71  on 
finalized  (as  opposed  to  proposed) 
provisions  of  part  70,  how  the  part  71 
program  should  be  customized  to  fit  the 
imique  needs  of  the  State  or  area  for 
which  the  program  is  administered,  and 
jurisdictional  issues  with  respect  to 
programs  on  Tribal  lands.  The  Agency's 
approach  to  the  first  issue  is  discussed 
at  length  in  section  n  of  this  document. 
This  section  addresses  the  second  and 
third  issues  in  addition  to  several  minor 
changes  to  the  proposed  rule  that  were 
adopted  today. 


1.  National  Template  Approach 

With  respect  to  the  second  issue,  EPA 
received  divergent  comments.  For 
example,  commenters  suggested  that  a 
national  template  should  be  flexible, 
that  a  national  template  should  be  used 
only  to  fill  in  the  gaps  of  deficient  State 
programs,  and  that  there  should  be  no 
national  template  because  title  V  does 
not  authorize  EPA  to  develop  such  a 
rule. 

The  Agency  carefully  considered  the 
statutory  frameworit  for  the  program  and 
interprets  title  V  as  authorizing  a 
national  template  approach.  For  a 
further  discussion  of  this  issue,  see 
section  n  of  this  document.  The  EPA 
chose  a  national  template  approach 
because  EPA  believes  the  national 
template  is  flexible  enough  to  be  an 
effective  program  in  nearly  all  areas, 
and  individual  rulemakings  for  each 
area  that  has  a  pai\  71  program  would 
be  needlessly  burdensome  on  the 
Agency.  Since  the  national  template 
will  serve  the  needs  of  most  areas,  it  is 
more  efficient  to  promulgate  the 
program  once  while  allowing  for 
separate  rulemakings,  as  needed,  in 
some  areas.  The  EPA  recognizes  the 
desirability  of  providing  a  flexible 
approach  to  adfministering  the  program, 
as  the  commentera  have  suggested, 
when  the  national  template  does  not 
adequately  fit  the  unique  State  or  Tribal 
situation.  Such  flexibility  is  already 
contained  in  section  71.4.  When  EPA 
determines  that  the  national  template 
rule  is  not  appropriate  for  a  State,  EPA 
may  adopt,  through  a  separate 
rulemaking,  appropriate  portions  of  a 
State  or  Tribal  program  in  combination 
with  provisions  of  part  71  in  order  to 
craft  a  suitable  part  71  program,  as 
provided  in  section  71.4(f). 
Furthermore,  section  71.9(c)(7)  provides 
that  when  the  national  fee  structure 
would  not  reflect  the  cost  of 
administering  a  part  71  program,  the 
Administrator  shall  through  a  separate 
rulemaking  set  an  appropriate  fee. 
Finally,  as  provided  in  section  71.5  and 
as  discussed  in  section  in.D  of  this 
document,  EPA  has  designed  pwrt  71  to 
provide  significant  flexibility  to 
accommodate  the  localized  air  quality 
issues.  For  example,  EPA  will  use  State 
application  forms  whenever  possible 
and  will  try  to  match  the  list  of  trivial 
activities  which  may  be  left  off 
application  forms  to  the  lists  established 
in  the  State  operating  permit  program. 

2.  Part  71  Programs  in  Tribal  Areas 

The  EPA  is  deferring  promulgation  of 
regulations  that  would  describe  how  the 
Agency  would  determine  the 
boundaries  of  a  part  71  program  for  a 
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Tribal  area.  The  EPA  has  published  a 
proposed  rule,  pursuant  to  section 
301(d)(2)  of  the  Act,  specifying  the 

Erovisions  of  the  Act  for  which  EPA 
elieves  it  is  appropriate  to  treat  Indian 
Tribes  in  the  same  manner  as  States  and 
outlining  the  Agency's  position  on  the 
authority  of  Indian  Tribes  to  administer 
air  programs  imder  the  Act.  See  59  FR 
43956  (Aug.  25, 1994)("hidian  Tribes: 
Air  Quality  Planning  and  Management," 
hereafter  "proposed  Tribal  rule").  As 
indicated  in  the  part  71  proposal.  EPA 
intends  to  follow  the  approach  of  the 
Tribal  rule  with  respect  to  issues  of 
jurisdiction  and  resolution  of 
jurisdictional  disputes.  The  EPA  agrees 
that  it  would  be  more  practical  to  defer 
addressing  jurisdictional  issues  imtil  the 
promulgation  of  the  Tribal  rule.  Tlie 
Agency  will  finalize  an  approach  to 
jurisdiction  as  well  as  a  definition  of 
Tribal  area  in  the  Phase  II  rulemaking  or 
in  conjunction  with  finalizing  the  Tribal 
rule.  In  the  interim,  the  Agency  will  not 
be  able  to  implement  part  71  programs 
in  Tribal  areas  unless  it  completes  a 
rulemaking  that  establishes  tne 
boundaries  of  the  part  71  program  in  the 
Tribal  area.  Rulemakings  for  the  Tribal 
rule  and  I^ase  n  will  be  completed  well 
in  advance  of  the  November  1997 
deadline  for  EPA  to  implement  part  71 
programs  on  Tribal  lands.  Therefore, 
EPA  does  not  expect  that  the  deferral  of 
jurisdictional  issues  will  delay 
implementation  of  the  part  71  program. 
Although  part  71  contains  no  definition 
of  'Tribal  area,"  EPA  will  provide  (and 
will  require  delegate  agencies  to 
provide)  notice  of  proposed  permitting 
actions  pursuant  to  section  71.8(d)  even 
prior  to  the  Phase  II  rulemaking.  In  the 
interim,  fisderally  recognized  Indian 
Tribes  will  receive  notice  with  respect 
to  permitting  actions  related  to  sources 
whose  emissions  may  aflPect  Tribal  air 
quality  and  that  are  located  in 
contiguous  jurisdictions  or  are  within 
50  miles  of  the  exterior  boimdaries  of 
the  reservation. 

3.  Expiration  of  Part  71  Permits 

The  Agency  received  comments 
,  suggesting  that  part  71  permits  should 
be  rescinded  automatically,  without  the 
Agency  taking  any  action,  when  they  are 
replaced  by  a  part  70  permit.  The  EPA 
agrees  that  uq  separate  agency  action 
should  be  reqtiired  when  a  part  71 
permit  is  replaced  by  a  part  70  permit 
issued  under  the  approved  part  70 
program  because  uinless  the  rescission 
happens  simultaneously  with  the 
issuance  of  the  part  70  permit,  a  source 
could  be  subject  to  a  part  70  and  a  part 
71  permit  which  may  contain  different 
requirements.  Accordingly,  EPA  has 
deleted  proposed  section  71.4(1)(3) 


which  provided  that  the  Administrator 
would  rescind  part  71  permits  when 
they  were  replaced  with  part  70  permits^ 
Further,  the  EPA  has  adopted  section 
71.6(a)(ll)  which  provides  that  part  71 
permits  shall  contain  a  provision  to 
ensure  that  a  part  71  permit  will  expire 
when  the  source  is  issued  a  part  70 
permit. 

4.  Suspension  of  Issuance  of  Part  71 
Permits 

The  EPA  revised  the  first  paragraph  of 
proposed  section  71.4(1)  to  clarify, 
consistent  with  EPA's  original  intent, 
that  Q'A  may  suspend  issuance  of  part 
71  petmits  whenever  the  Agency  has 
granted  full  or  interim  approval  to  a 
State  part  70  program.  Section  502(e). 
which  addresses  suspension  of  the 
issuance  of  part  71  permits,  provides 
that  the  triggering  event  for  suspension 
is  publication  of  notice  of  approval. 
Thus,  there  is  no  statutory  requirement 
that  a  State  program  must  "fully"  meet 
the  requirements  of  part  70  or  be  fully 
approvable  in  order  for  EPA  to  svispend 
permit  issuance.  The  Agency  believes  it 
is  appropriate  to  suspend  issuance  of 
part  71  permits  when  a  State  program 
substantially  meets  the  requirements  of 
part  70  and  has  received  interim 
approval  because  it  would  be  confusing 
and  burdensome  to  have  two  title  V 
permit  programs  op^Bting 
simultaneously  in  the  same  jurisdiction. 
Therefore,  EPA  has  deleted  the  word 
"fully"  &x)m  the  first  paragraph  of 
proposed  section  71.4(1).  _ 

5.  Delegation  Agreements 

Tha  final  rule  makes  a  minor  change 
to  pr(^)osed  section  71.4(j)  in  parallel 
Math  a  change  to  proposed  section 
71.10{b)  to  reflect  the  feet  that  under  the 
final  rule,  EPA  will  not  publish  its 
delegation  agreement  with  a  delegate 
agency.  Therefore,  section  71.4(j) 
provides  that  the  roles  of  the  delegate 
agency  and  EPA  in  administering  the 
part  71  program  will  be  defined  in  a 
delegation  agreement,  not  in  a  Federal 
Register  notice.  The  EPA  will  follow  the 
procedures  for  delegation  agreements 
established  for  the  PSD  program,  imder 
which  EPA  does  not  publish  its 
delegation  agreements.  Delegation 
agreements  reflect  the  understanding  of 
EPA  and  the  delegate  agency  as  to  their 
respective  responsibiUties  and  are  not 
subject  to  any  notice  requirement.  This 
approach  allows  EPA  and  the  delegate 
agency  to  modify  their  agreement  as 
circumstances  change,  without  the 
burd^  of  publishing  a  Federal  Register 
notice. 


6.  Early  Reductions  Permits 

The  ^ency  retained  in  section' 
71.4(i)(3)  the  requirement  that  the 
permitting  authority  take  action  on 
complete  permit  applications  containing 
an  early  reduction  demonstration  within 
12  months  of  receipt  of  the  complete 
application.  Although  the  current  part 
70  regulation  sets  a  9  month  deadline 
for  State  action,  EPA  Regional  offices 
are  allowed  12  months  to  take  action  on 
the  permit  applications  submitted  tmder 
the  intwim  permitting  rule  for  early 
reducti(»  sources  that  EPA  adopted 
prior  to  the  approval  of  any  State  part 
70  programs.  See  40  CFR  section 
71,26(a)(2).  The  Agency  believes  Uiat 
this  time  firame  is  reasonable  given  the 
efibrt  required  to  process  the  permits 
and  the  need  for  sources  qualifying  for 
a  compliance  extension  \mder  the  Early 
Reductions  Rule  to  obtain  a  permit  prior 
to  certain  deadlines  set  by  the  rule. 

D.  Section  71.5 — Permit  Applications 

The  part  71  proposal  addressed 
permit  applications  at  proposed  section 
71.5  (a)  through  (i).  This  proposed 
section  was  based  upon  a  combination 
of  corresponding  provisions  in  the 
existing  part  70  rule  and  in  the  August 
1994  proposed  revisions  to  part  70.  and 
was  presented  in  a  slightly  different 
structure  fit>m  the  part  70  rule.  In  light 
of  EPA's  decision  to  promulgate  part  71 
on  an  interim  basis,  more  consistently 
with  the  existing  part  70  rule,  the 
provisions  based  upon  the  August  1994 
proposal  are  not  being  adopted  today. 
Moreover,  in  order  to  fecilitate 
transition  from  implementing  part  71  to 
part  70  programs,  the  final  rule  is  being 
adopted  in  a  structure  that  is  more 
consistent  with  that  of  the  current  part 
.70  rule.  I 

1.  Timely  Application 

Under  section  71.5(b)(1)  of  the 
proposal  all  initial  permit  applications 
would  have  to  be  submitted  within  12 
months  or  an  earlier  date  after  the 
source  becomes  subject  to  part  71.  The 
proposal  would  have  required  that  the 
permitting  authority  provide  notice  of. 
the  ewlier  date  to  the  source  and  that 
this  notice  would  be  given  at  least  120 
days  in  advance  of  the  application 
submittal  date. 

Several  commenters  argued  that  the 
120  days  (4  months)  minimum  notice 
would  not  give  sources  sufficient  time 
to  prepare  an  application.  They  also 
argued  that  4  months  was  insufficient 
time  for  sources  to  submit  their 
applications  early  for  purposes  of 
addressing  deficiencies  and  ensuring 
they  receive  the  application  shield. 

In  response  to  these  comments,  EPA 
has  lengthened  the  notice  period  from  4 
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months  to  6  months.  Section  503(c)  of 
the  Act  requires  the  submittal  of  all 
applications  within  12  months  of  the 
effective  date  of  a  j>ermit  program  or 
such  earlier  date  as  the  permitting 
authority  may  establish  and  that  one- 
third  of  these  applicants  be  issued 
permits  in  this  first  year.  In  order  to 
issue  one-third  of  the  permits  in  the  first 
year,  EPA  must  receive  at  least  one-third 
of  the  applications  prior  to  12  months 
after  the  effective  date  of  the  program. 

The  EPA  considered  and  rejected 
commenters'  suggestions  for  8  to  12 
months'  advance  notice  because  they 
would  interfere  with  EPA's  requirement 
to  issue  one-third  of  the  permits  in  the 
first  year.  The  EPA  believes  that  the  6 
month  alternative  will  allow  EPA 
enough  time  to  process  and  issue 
permits.  The  EPA  believes  that  8 
months  is  sufficient  time  for  sources  to 
prepare  applications  for  several  reasons 
that  had  not  been  announced  at  time  of 
proposal.  First,  on  July  10, 1995,  EPA 
issued  the  first  white  paper  that 
examines  options  for  simplifying  part  70 
permit  applications  and  sets  minimum 
expectations  concerning  how  much 
information  must  be  included  in  order 
for  the  application  to  be  foimd 
complete.  In  today's  notice  EPA 
annoimces  its  intention  to  implement 
both  of  the  white  papers  for  part  71 
program  purposes.  Second,  EPA  has 
revised  the  rule  to  clarify  that  part  71 
permit  application  forms  may  be 
developed  by  the  delegate  agency  or  the 
EPA  allowing  a  part  71  application  form 
to  be  based  on  a  State  form  developed 
for  part  70  purposes,  as  long  as  the  form 
meets  the  minimum  requirements  of 
part  71  (discussed  in  more  detail 
below).  Third,  because  the  final  rule 
more  closely  follows  the  part  70 
program  upon  which  most  State 
operating  programs  are  based,  sources 
will  be  familiar  with  most  part  71 
permit  application  requirements. 

In  addition,  proposed  sections  71.5(b) 
(2)  and  (3)  have  been  deleted  because 
they  refened  to  off-permit  changes  and 
a  four-track  permit  revision  system 
which  the  Agency  is  not  finnHTit^g 
today.     - 

2.  Complete  Applications 

The  final  rule  adopts  the  language 
bom  the  aurent  part  70  rule  concerning 
complete  applications.  However,  EPA 
believes  that  several  clarifications  will 
help  applicants  imderstand  the 
flexibility  available  for  submitting 
simplified  permit  applications  that  can 
be  found  complete.  The  terms 
"simplified  permit  application"  or 
"streamlined  permit  application"  refer 
to  applications  that  require  less 
informatitm. 


In  the  part  71  proposal,  EPA  proposed 
to  adopt  language  from  the  August  29. 
1994  part  70  revision  notice  (59  FR 
44518)  that  would  have  clarified  that  an 
application  would  be  foimd  complete  if 
it  contained  information  "sufficient  to 
begin  processing  the  application."  As 
stated  previously,  today's  rulemaking  is 
based  on  provisions  of  current  part  70; 
therefore,  this  language  does  not  appear 
in  today's  rulemaking.  However,  EPA 
believes,  as  stated  more  fully  in  the  first 
white  paper,  that  considerable 
flexibility  already  exists  in  the  part  70 
rule  to  find  simplified  permit 
applications  complete.  Since  the  white 
papers  vdll  be  implemented  for  part  71 
purposes,  this  flexibility  also  exists  in 
the  part  71  permit  program. 

Furthermore,  the  proposed  revisions 
to  part  70  (August  29,  1994)  and  the  part 
71  proposal  discussed  several  additional 
options  currently  available  to  States  for 
developing  simplified  permit 
applications  and  finding  them  complete, 
and  did  not  propose  any  rule  changes 
necessary  to  implement  these  options. 
These  options  were:  (1)  a  two-step 
application  completeness  determination- 
process  for  simplified  appUcations  and 
(2)  simplified  application  content 
requirements  for  applicable 
requirements  with  futiire  compliance 
dates.  After  the  publication  of  these 
proposal  notices,  the  first  white  paper 
included  these  two  flexibility  options, 
as  well  as  many  additional  options,  and 
reaffirmed  EPA's  interpretation  that 
implementation  of  these  options  does 
not  depend  on  making  changes  to  the 
part  70  rule  or  State  part  70  programs. 

The  EPA  believes  mis  approach  will 
provide  flexibility  for  sources  to  prepare 
simplified  permit  applications  and  for 
permitting  authorities  to  find  them 
complete.  This  approach  will  also 
promote  consistency  between  the  part 
71  and  part  70  programs,  which  in  turn, 
will  provide  for  a  smoother  transition 
betwewi  the  programs.  Guidance  on  the 
implementation  of  the  white  papers  and 
other  flexibility  options  for 
completeness  determinations  for  a  part 
71  program  implemented  in  a  particular 
State  may  be  provided  by  the  EPA  or 
delegate  agency  soon  after  the  program 
takes  effect. 

Additionally,  proposed  section 
71.5(d),  concerning  the  treatment  of 
business  confidential  information,  has 
been  revised  in  the  final  rule.  The 
language  of  the  proposal  discussed  the 
responsibilities  of  permitting  authorities 
to  process  requests  for  confidential 
treatment  and  included  a  general 
reference  to  40  CFR  part  2.  Considering 
the  structure  of  these  regulations  and 
this  section's  position  in  these 
regulations,  the  Agency  believes  that  the 


promulgated  language  clarifies  the 
procedures  that  applicants  must  follow 
to  request  confidential  treatment  for 
business  information  in  applications, 
provides  a  more  precise  cross-reference 
to  those  procedures,  and  does  not  add 
any  new  requirements  regarding  the 
treatment  of  confidential  infcuroation 
not  intended  by  the  proposal. 

Note  also  that  certain  technical 
changes  are  being  made  to  part  71 's 
completeness  provisions  as  a  result  of 
the  final  rule's  greater  harmonization 
with  the  existing  part  70  rule.  First,  the 
completeness  criteria  are  being 
promulgated  at  section  71.5(a)(2)  while 
the  proposal  addressed  completeness  at 
section  71.5(c).  In  addition,  the  final 
rule  references  section  71.5(c)  as  the 
provision  setting  out  required 
information  in  permit  appUcations, 
while  the  proposal  referenced  proposed 
section  71.5(f).  Moreover,  the  final  rule 
cites  section  71.5(d)  as  the  provision 
concerning  certification  by  a  responsible 
official,  while  the  proposal  dted 
proposed  section  71.5(i).  Finally,  the 
citation  in  the  proposal  to  section 
71.7(a)(3)  has  been  changed  in  the  final 
rule  to  section  71.7(c)(4)  as  a  result  of 
the  changes  to  section  71.7. 

3.  Standard  AppUcation  Fonn  and 
Required  Application 

Proposed  section  71.5(f)  would  have 
required  part  71  sources  to  submit 
"applications  provided  by  the 
permitting  authority,  or  if  provided  by 
the  permitting  authority,  an  electronic 
reporting  method"  and  did  not  include 
any  preamble  discussion  of  the 
interpretation  of  this  phase.  One 
commenter  on  the  proposal  encouraged 
EPA  to  use  existing  State  forms  in  States 
where  EPA  assumes  part  71  authority. 
Final  section  71.5(c)  has  been  revised  to 
more  closely  follow  the  corresponding 
language  of  section  70.5(c).  The  EPA 
agrees  with  the  commenter  and  will 
provide  forms  developed  by  delegate 
agencies  (States),  or  the  EPA,  including 
electronic  application  methods,  for 
purposes  of  applying  for  part  71 
permits.  This  approacJi  to  application 
development  is  possible  because 
"permitting  authority"  is  defined  in 
section  71.2  as  including  the  EPA  or  the 
delegate  agency.  This  approach  to 
providing  part  71  forms  will  lead  to  less 
disruption  and  a  smoother  transition  for 
sources  preparing  initial  part  71 
applications  because,  in  many  cases, 
sources  will  be  familiar  with  the  State 
form  on  which  the  part  71  form  is  based. 
For  example,  sources  may  already  be 
collecting  information  and  drafting  an 
operating  permit  using  the  State  form  in 
e?q)ectation  of  part  70  program  approval 
by  EPA.  In  addition,  commenters  asked 
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that  EPA  clarify  and  simplify  the 
requirements  for  emissions-related ' 
information  in  part  71  applications 
ccmsistent  with  EPA's  guidance  in  the 
first  white  paper.  In  response  to  these 
comments.  EPA  intends  to  implement 
the  white  paper  guidance  with  respect 
to  the  collection  and  reporting  of 
emission-related  information  and  EPA 
believes  that  no  changes  to  part  71  are 
necessary  to  do  so. 

Numerous  technical  changes  have 
been  made  to  the  final  rule  regarding 
information  to  be  required  in  permit 
applications  to  better  match  the  current 
p«rt  70  rule.  In  the  proposal, 
information  requirements  were 
addressed  at  proposed  sections  71.5(f) 
through  (i).  while  the  final  rule  follows 
part  70  by  covering  these  requirements 
in  sections  71.5(c)  and  (d).  New 
citations  to  other  provisions  of  part  71 
are  also  due  to  the  final  rule's 
harmonization  with  part  70. 

4.  Insignificant  Activities  and  Emission 
Levels 

Extensive  comments  were  received  on 
the  proposed  insignificant  activity  and 
emission  levels  provisions  of  proposed 
section  71.5(g).  Commenters  ai^ed,  in 
part,  that  activities^ subject  to  applicable 
requirements  should  be  eligible  for  the 
exemption  for  insignificant  activities 
and  emission  levels,  that  the 
requirement  that  applications  not 
exclude  information  needed  to 
determine  whether  a  source  is  subject  to 
the  requirement  to  obtain  a  part  71 
permit  would  be  too  restrictive,  that  the 
list  of  insignificant  activities  in  the  final 
rule  should  be  expanded,  that  the  list  of 
trivial  activities  in  the  first  white  paper 
should  be  codified  in  part  71,  that  the 
exemption  for  mobile  sources  as 
insignificant  activities  should  be 
removed,  that  the  single  emissions  unit 
emissions  thresholds  for  insignificant 
emissions  should  be  raised,  and  that  the 
aggregate  source-wide  emission 
thresholds  for  insignificant  emissions 
should  be  deleted. 

a.  Eligibility  for  Insignificant 
Treatment  and  Information  Re<luired  in 
Applications.  Section  71.5(c)  of  the  final 
rule  addresses,  in  part,  information  that 
must  not  be  omitted  from  permit 
applications.  These  requirements  have 
special  relevance  for  applicants  when 
determining  what  information  must  be 
included  in  applications  for  emission 
units  that  are  eligible  for  insignificant 
treatment.  To  be  consistent  with  current 
part  70.  final  section  71.5(c)  deletes 
certain  proposed  provisions  that  do  not 
follow  the  corresponding  language  of 
section  70.5(c)  and  that  were  based 
upon  the  proposed  revisions  to  part  70 
published  in  August  1994.  Accordingly, 


deleted  from  final  section  71.5(c)  is  the 
proposed  language  that  would  have  not 
allowed  the  application  to  omit 
information  needed  to:  (1)  Determine 
whether  a  source  is  major,  and  (2) 
determine  whether  a  soiut:e  is  subject  to 
the  requirement  to  obtain  a  part  71    ... 
permit  Notwithstanding  these 
deletions.  EPA  continues  to  believe  that 
the  definition  of  major  source  at  section 
71.2  controls  the  determination  of 
which  units  are  counted  for  major 
soim»  applicability  purposes  and  that 
emissions  of  imits  that  qualify  for 
insignificant  treatment  in  the 
application  are  not  exempt  from  these 
determinations.  Consistent  with  the 
Agency's  approach  in  implementing  the 
current  part  70  rule,  the  EPA  is 
reversing  its  interpretation,  first 
expieased  in  the  proposed  preamble, 
that  would  have  excluded  die  eligibility 
of  activities  for  treatment  as 
insignificant  when  such  activities  are 
subject  to  applicable  requirements.  The 
EPA  believes  that  no  change  to  the  final 
rule  is  necessary  to  implement  this  new 
interpretation. 

Industry  commenters  were  '    . 

particalarly  concerned  that  EPA's 
interpretation  that  proposed  section 
71.5^  would  not  allow  activities  with 
applicable  requirements  to  be  eligible 
for  insignificant  treatment  would  render 
the  insignificant  activity  and  emissions 
level  provisions  meaningless  because 
few  sources  woiild  be  eligible  for 
streamlined  treatment  in  the 
applioation. 

The  EPA  now  believes  that  it  was 
overiy  broad  in  stating  that  emission 
units  were  precluded  from  eligibility  as 
"insignificant"  if  such  units  would  be 
subject  to  applicable  requirements.  As 
discussed  below,  EPA  believes  there  are 
circumstances  in  which  an  emission 
unit  or  activity  can  be  treated  as 
"insigiiificant"  imder  a  Federal 
operating  permits  program,  even  if  it  is 
subject  to  an  applicable  requirement. 
However,  a  title  V  application  must  still 
contain  information  needed  to 
determine  the  applicability  of  or  to 
impose  any  applicable  reqtiirement  or 
any  raqiiired  fee  and  a  permit  must  still 
meet  the  requirements  of  section  71.6 
for  all  emission  units  subject  to 
applicable  requirements,  including 
those  eligible  for  insignificant  treatment 

Both  sections  71.5(c)  and  71.5(c)(3)(i) 
require  sufficient  information  to  verify 
the  requirements  applicable  to  the 
source  and  to  collect  appropriate  permit 
fees. 

This  means  that  some  of  the 
inforqtation  required  by  sections  71.5(c) 
(3)  thiough  (9)  may  be  needed  in  the 
permit  application  for  insignificant 
activities  in  order  for  the  permitting 


authority  to  draft  an  adequate  operating 
permit.  As  an  example,  where  an 
insignificant  activity  is  not  in 
compliance  with  an  applicable  ' 

requirement  at  the  time  of  permit 
issuance,  the  permit  application  would 
need  to  contain  a  compliance  plan, 
including  a  compliance  schedule,  for    - 
achieving  compliance  with  the 
applicable  requirement.  As  another 
example,  if  a  source  has  some 
insignificant  activities  within  a  category 
that  are  subject  to  an  applicable 
requirement  and  some  within  that  same 
category  thdt  are  not  subject  to  that 
applicable  requirement  because  the 
applicability  criteria  for  the  applicable 
requirement  are  diSerent  from  the 
applicability  criteria  for  insignificant 
activities,  the  permit  application  would 
generally  be  required  to  include 
sufficient  information  on  the 
insignificant  activity  for  the  permitting 
authority  tadetennine  which  units  are 
subject  to  the  applicable  requirement 
and  to  include  that  applicable 
requirement  in  the  permit  for  the  subject 
insignifioant  activity.  The  EPA  believes 
that  a  part  71  permit  application  may 
simply  list  the  applicable  requirements 
that  apply  to  insignificant  activities 
generally,  rather  than  requiring  the 
.permit  application  to  explidtiy  identify  ' 
which  insignificant  activities  are  subject 
to  which  applicable  requirements.  The 
permitting  authority  would  then  issue  a 
permit  imposing  the  applicable 
requirements  in  the  permit,  but  not     .    ; 
specifically  identifybig  which 
insignificant  activities  are  s\^ject  to 
those^pplicable  requirements.  (For  a 
more  detailed  discussion,  see  the  first 
white  paper  and  the  proposed  interim 
approval  and  proposed  notice  of 
correction  for  the  State  of  Washington's 
part  70  program.  60  FR  50166 
(September  28. 1995).) 

b.  Insigpificant  Activity  Lists.  Section 
70.5(c).  in  part,  allows  States  to  develop 
lists  of  insignificant  activities  and 
emission  levels  that  need  not  be 
included  in  applications  and  requires 
activities  (or  equipment)  exempted  due 
to  size  or  production  rate  to  be  listed  in 
the  application.  State  part  70  program 
submittals  were  approved  by  EPA  that 
implement  this  provision  in  a  variety  of 
ways.  The  structure  of  the  proposed 
regulations  was  based  on  the  structure 
of  these  State  implementing  regulations, 
and  included  a  short  list  of  insignificant 
activities  and  provisions  setting 
insignificant  emissions  levels.  The 
proposed  list  of  insignificant  activities, 
section  71.5(g)(1).  included  a  list  of 
specific  sotut:e  categories,  activities,  or 
equipment  that  could  be  left  off  the 
application.  The  proposed  insignificant 


emissions  provisions,  section  71.5(g)(ii), 
allowed  sources  the  flexibility  to  treat 
additional  source  categories,  equipment, 
or  activities  as  insignificant,  provided 
certain  eligibility  criteria  were  met, 
including  not  exceeding  certain 
emissions  levels,  and  provided  that  the 
activities  were  listed  in  the  application. 
The  EPA  believed  that  the  proposed 
insignificant  emissions  approach  was 
flexible  enough  that  extensive  lists  of 
insignificant  activities  would  not  be 
needed  in  the  final  rule.  The  EPA 
reasoned  that  no  list  of  insignificant 
activities  would  ever  be  so  inclusive  as 
to  list  every  type  of  activity  potentially 
eligible  for  insignificant  treatment  at 
industrial  sources,  and  therefore, 
additions  to  the  list  would  require 
resource-intensive  notice  and  comment 
rulemaking  on  an  ongoing  basis.  The 
proposal  asked  for  comment  on  its 
approach  and  asked  whether  the 
proposed  approach  would  be 
compatible  with  approaches  developed 
by  States. 

Numerous  industry  commenters 
argued,  in  general,  that  the  proposed 
part  71  list  was  not  extensive  enough  to 
provide  meaningful  relief  for  industry 
from  the  administrative  burdens 
associated  with  submitting  detailed 
information  for  emission  units  or 
activities  that  pose  little  or  no 
environmental  risk  and  that  the  part  71 
list  was  not  as  extensive  as  lists 
developed  by  States  for  their  part  70 
programs. 

Ine  EPA  is  finalizing  the  proposed 
list  of  insignificant  activities  with  one 
revision.  The  EPA  believes  that  the 
commenters'  concerns  that  there  be 
more  opportunities  for  streamlining  the 
information  required  by  part  71  permit 
applications  is  best  addressed  by 
implementing  the  white  papers  for  part 
71  purposes,  and  that  no  changes  to  the 
final  rule  are  necessary  to  implement 
this  approach.  The  EPA  believes  that  the 
white  papers  provide  for  application 
streamlining  that  is  comparable  and,  in 
many  ways,  superior  to  approaches 
based  on  omitting  certain  emission  imit 
or  activities  from  the  application  only 
when  eligibility  for  insignificant 
treatment  is  established  in  a  rule.  In 
general,  the  white  papers  allow  soiuces 
to  provide  little  or  no  detailed  source- 
specific  information  for  emissions  luiits 
or  activities  where  the  information  is 
not  reasonably  available  and  to  the 
extent  the  information  is  not  needed  to 
resolve  disputed  questions  of  major 
source  status,  applicability  of 
requirements,  compliance  with 
applicable  requirements,  or  needed  to 
calculate  fees. 

For  example,  section  B.3.  Insignificant 
Activities  of  the  first  white  paper  allows 


trivial  activities  to  be  completely 
omitted  from  applications.  The  white 
paper  defines  trivial  activities  as 
activities  without  specific  applicable 
requirements  (although  they  may  have 
"generic"  applicable  requirements, 
explained  below)  and  with  extremely 
small  emissions  and  included  a  list  of 
trivial  activities  in  Appendix  A.  Many 
of  the  trivial  activities  identified  in  the 
first  white  paper  are  common  to  State 
lists  of  insignificant  activities.  Under 
part  71,  sources  may  rely  on  this  list, 
and  EPA  or  the  delegate  agency  may  add 
to  it  without  the  ne^  for  Federal 
rulemaking.  This  allows  EPA  to  expand 
the  list  of  trivial  activities  for  a  part  71 
program  in  a  specific  location, 
consistent  with  trivial  activity  lists 
established  in  the  State  operating  permit 
program,  thus  tailoring  the  program  for 
a  specific  program  implemented  in  a 
State. 

Also  providing  considerable 
streamlining  is  section  B.4  Generic 
Grouping  of  Emission  Units  and 
Activities  of  the  first  white  paper  which 
allows  emissions  imits  or  activities  with 
"generic"  applicable  requirements  to  be 
omitted  fiom  the  application, 
independent  of  eligibility  for 
insignificant  ti-eatment.  Under  this 
section,  soiu<ces  may  provide  littie  or  no 
detailed  source-specific  information, 
even  for  units  with  "generic" 
requirements,  provided  that  the 
"generic"  requirements  are  described  in 
the  application  such  that  their  scope 
and  manner  of  enforcement  are  clear. 
"Generic"  requirements  are  certain 
broadly  applicable  requirements  that 
apply  and  are  enforced  in  the  same 
manner  for  all  subject  units  or  activities 
and  that  are  often  found  in  the  SIP. 
Examples  of  such  requirements  include 
requirements  that  apply  identically  to 
all  emissions  units  at  a  facility  (e.g., 
source-wide  opacity  limits),  general 
housekeeping  requirements,  and 
requirements  that  apply  identical 
emissions  limits  to  small  units  (e.g., 
certain  process  weight  requirements). 
Where  the  applicable  requirement  is 
amenable  to  this  approach,  part  71 
permitting  authorities  may  follow  this 
approach  regardless  of  whether  subject 
activities  have  been  listed  as  trivial  or 
insignificant.  A  lengthy  list  of  the  types 
of  requirements  suitable  for  this 
treatment  is  not  possible  here  because, 
among  other  reasons,  the  examples  of 
which  EPA  is  aware  are  SIP 
requirements,  and  so  vary  from  State  to 
State.  The  EPA  or  delegate  agency  will 
decide  which  SIP  requirements  can  be 
treated  in  this  generic  fashion  for 
specific  locations  where  part  71 
programs  are  implemented. 


The  EPA  has  determined  that  the 
insignificant  activity  exemption  for  air- 
conditioning  units  used  for  human 
comfitut  at  final  section  71,5(c)(ll)(i)(B) 
should  be  changed  to  clarify  that 
substances  other  than  dasi  I  or  U 
substances  may  be  regulated  under  title 
VI  of  the  Act.  This  change  is  necessary 
because  effective  November  15, 1995, 
title  VI  requires  recycling  or  recovery  of 
substitute  refrigerants  regardless  of 
vidiether  or  not  they  are  ozone  depleting 
substances  (Class  I  and  Class  II 
substances]  unless  EPA  makes  a 
refrigerant-specific  decision  that  the 
substitute  will  not  harm  human  health 
or  the  environment  and  can,  therefore, 
be  vented. 

c.  Insignificant  Emissions  Levels.  In 
response  to  comments,  EPA  has  revised 
proposed  section  71.5(g)(2)(i).  which  is 
section  7l.5(c)(ll)(ii){A)  of  the  final 
rule,  to  increase  the  insignificant 
emissions  threshold  for  regulated  air 
pollutants  other  than  (HAP)  from  a 
single  emissions  unit  from  1  tpy  to  2  tpy 
and  to  delete  the  1,000  pounds  (lb)  per 
year  threshold  in  extreme  ozone 
nonattainment  areas.  The  EPA  believes 
this  decision  is  appropriate  since,  as 
commenters  pointed  out,  EPA  has 
previously  stated  in  part  70  approval 
notices  that  insignificant  emissions 
thresholds  set  at  2  tpy  would  be 
approvable  in  most  locations.  The  EPA 
believes  that  due  to  the  similarity 
between  part  70  and  part  71  programs 
it  can  logically  conclude  that  this  level 
is  also  appropriate  for  a  part  71     . 
program,  regardless  of  where  it  is 
located.  This  level  will  provide  a 
measure  of  additional  flexibility  for 
sources  to  exempt  insignificant 
activities,  thus  simplifying  the 
application,  with  little  additional  risk 
that  significant  emission  imits  will  be 
excluded  from  the  application.  As 
further  discussed  below,  there  are 
several  safeguards  available  in  the  final 
rule  that  should  ensure  that  significant 
units  are  not  excluded  from  applications 
due  to  their  eligibility  for  insignificant 
treatment.  In  addition,  EPA  is  deleting 
the  proposed  1,000  lb  per  year  threshold 
for  extreme  ozone  nonattainment  areas. 
This  will  simplify  the  rule  by  setting  the 
same  tpy  emission  thresholds  for 
attainment  and  nonattainment 
pollutants,  while  requiring  the 
thresholds  in  relative  terms  to  be  no 
more  than  20  percent  of  the  major 
source  threshold  for  nitrogen  oxides  and 
VOC  and  2  percent  of  the  inajor  source 
threshold  for  the  remaining  criteria 
pollutants.  Two  tpy  is  considered  trivial 
by  EPA  for  all  pollutants  other  than 
HAP  in  relation  to  major  source 
thresholds  in  all  attaimnent  or 
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nonattainment  areas  and  will  not 
prevent  the  EPA  firom  collecting 
infonnation  of  a  consequential  or 
significant  nature.  In  addition,  these' 
levels  are  more  commonly  found  in 
State  p€ut  70  programs  and  therefore 
should  help  to  ease  the  transition  from 
part  71  to  part  70  operating  permit 
programs. 

In  response  to  comments,  EPA  has 
decided  to  delete  the  aggregate  source- 
wide  emissions  criteria  for  insignificant 
emissions  of  regulated  air  pollutants 
(sections  71.5(c)(ll)(ii)  (A)  and  (B)  of 
the  final  rule).  The  EPA  proposed  these 
aggregate  source-wide  emissions  criteria 
as  an  additional  means  to  ensiue  that 
emissions  that  might  otherwise  trigger 
the  applicabihty  of  appficable 
requirements  or  major  source  status 
would  not  be  excluded  from 
applications.  However,  EPA  now 
believes  that  the  proposed  aggregate 
emissions  thresholds  would  have 
significantly  limited  the  value  of  the 
insignificant  emissions  provisions  for 
most  mediiun  to  large  sources.  This 
deletion  should  not  impede  the 
permitting  authority's  abiUty  to  write 
permits  which  assiue  compliance  with 
applicable  requirements  and  the 
requirements  of  part  71.  The  EPA  also 
believes  that  the  utility  of  aggregate 
plant-wide  thresholds  is  negligible 
because  of  various  other  safeguards 
already  provided  in  the  rule;  in 
particular,  section  71.5(c)(ll)  requires 
applications  to  not  exclude  information 
needed  to  determine  the  applicability 
of,  or  to  impose,  any  applicable 
requirement.  In  addition,  the 
requirement  of  section  7l.5(c)(ll)(ii) 
that  units  or  activities  with  insignificant 
emissions  be  listed  in  the  application 
provides  an  opportunity  for  the 
permitting  authority  to  review  the 
source's  decision  to  treat  emissions  as 
insignificant,  while  the  single-unit 
emissions  thresholds  of  sections 
7l.5(c)(ll)(ii)  (A)  and  (B)  limit  the  size 
of  emissions  to  levels  that  would 
normally  ensure  that  the  units  are  not 
covered  by  extensive  control 
requirements. 

5.  Compliance  Certification 

The  part  71  proposal  would  have 
required  sources  to  submit  certifications 
that  they  were  in  compliance  with  all 
applicable  requirements.  Commenters 
requested  further  clarification  of  the 
certification  requirements  and  argued 
that  it  was  not  clear  exactly  what  efforts 
a  source  was  reiquired  to  make  to 
determine  its  compliance  status  prior  to 
certifying  that  it  was  in  compliance  with 
all  applicable  requirements,  and  that  it 
was  imclear  wh^er  or  not  a  source  vtras 
obliged  to  reconsider  past  appUcability 


determinations  prior  to  making  such  a 
certification.  The  EPA  does  not  believe 
that  any  revisions  to  the  rule  are 
necessary  to  address  the  commenters' 
points.  This  is  true  because  the  white 
papers  for  part  70  address  these  issues 
and  sources  may  follow  that  guidance 
for  purposes  of  completing  part  71 
permit  applications. 

E.  Section  71.6— Permit  Content 

Today's  permit  content  provisions 
more  closely  track  the  provisions 
contained  in  current  70.4  and  70.6  than 
did  those  in  the  proposal.  Thus,  the 
order  of  the  paragraphs  in  section  71.6 
is  more  similar  to  the  permit  content 
section  of  current  part  70  than  to  the 
part  71  proposal.  For  example,  the 
provisions  dealing  with  the  permitting 
authority's  duty  to  address  emissions 
imitB  in  the  permit  has  been  moved 
from  section  71.6(a)(iv)  to  section 
71.3(c),  consistent  with  current  part  70. 
In  addition,  using  ciurent  part  70  as  the 
template  for  permit  content  means  that 
the  provisions  for  "off-permit" 
contained  in  today's  rulemaking  mirror 
those  found  at  section  70.4(b),  while  the 
off-permit  provisions  of  the  proposed 
rule  tracked  those  contained  in  the 
Augjust  1994  proposed  revisions  to  part 
70.  Similarly,  today's  rulemaking  adopts 
the  requirements  for  emissions  trading 
and  operational  flexibility  that  are 
foimd  in  current  part  70. 

In  addition,  EPA  retains  a  provision 
related  to  the  prompt  reporting  of 
deviations  from  permit  conditions  from 
the  part  71  proposal.  Cvirrent  part  70 
requires  States  to  define  "pnunpt"  in 
their  own  programs,  and  today's 
rulemaking  defines  the  term  for  the  part 
71  program  and  closes  this  gap  in  the 
proposed  rule.  Today's  rulemaking  also 
establishes  a  part  71  permit  expiration 
data. 

The  EPA  reiterates  that  today's 
ruleknaking  finaUzes  provisions  for 
permit  content  on  an  interim  basis  in 
order  to  better  facilitate  smooth 
transition  fiom  implementation  of  part 
71  to  approved  State  programs 
established  pursuant  to  the  current  part 
70  nile.  With  respect  to  pemth  content 
provisions,  the  April  1995  and  August 
199S  proposals  contain  provisions 
which  reflect  the  Agency's  ciurent  best 
thinking,  and  subsequent  to  reviewing 
all  of  the  comments  on  both  proposals, 
EPA  may  finalize  provisions  for  permit 
content  that  differ  from  those  adopted 
today  consistent  with  the  approadies 
EPA  eventually  takes  in  promulgating 
final  revisions  to  part  70. 

1.  Clff-pennit  Operations 

Ikider  today's  rulemaking,  sources  are 
allotted  to  make  changes  at  a  Sacility 


that  are  not  addressed  or  prohibited  by 
the  permit  terms,  provided  they  meet 
the  requirements  of  section  71.6(a)(12). 
The  provision  adopted  today  is 
patterned  on  70.4(b)  (14)  and  (15),  the 
analogous  provisions  in  current  part  70. 
Like  part  70,  part  71  requires  that  the 
source  provide  the  permitting  authority 
with  contemporaneous  written 
notification  for  these  types  of  changes, 
that  these  changes  be  incorporated  into 
the  permit  at  renewal,  and  that  the 
soim»  keep  certain  records  of  these  ■ 
changes.  Consistent  with  current  part 
70,  section  7l.6(a)(12)  limits  off-permit 
changes  to  those  that  do  not  constitute 
title  I  modifications,  are  not  subject  to 
any  requirements  under  title  IV  of  the 
Act,  and  meet  all  applicable 
requirements  of  the  Act.  In  applying  this 
provision,  the  Agency  will  use  the 
interpretation  of  the  term  "tiUe  I 
modification"  that  States  are  allowed  to 
use  under  the  current  part  70  rule.  EPA 
expects  that  allows  a  significant  number 
of  minor  NSR  changes,  to  the  extent  that 
they  are  not  prohibited  by  the  tiUe  V 
permits  to  qualiiy  for  off-permit 
treatment. 

Like  part  70,  part  71  does  not  allow 
off-permit  changes  to  alter  the  permitted 
facility's  obUgation  to  comply  with  the 
compliance  provisions  of  its  title  V 
permit  and  does  not  grant  the  permit 
shield  to  off-permit  changes.  For  a  more 
thorough  discussion  of  the  concept  of 
off-permit  changes,  see  the  rationale  for 
part  7a's  off-permit  provision  found  at 
57  FR  32269. 

The  part  71  proposal  contained  a 
modified  off-permit  provision  at 
proposed  section  71.6(q)  that  was 
designed  in  light  of  the  foiu-track 
permit  revision  procedures  ccmtained  in 
the  proposal  and  modeled  on  the  off- 
permit  provision  contained  in  the 
August  1994  proposed  revisions  to  part 

70.  Proposed  section  71.6(q)  would  have 
allowed  certain  changes  to  remain  off- 
permit  but  would  have  required  the 
soiut»  to  submit  an  application  to  revise 
its  permit  to  reflect  that  change  within 

6  months  of  commencing  operation  of 
that  change.  In  the  August  1995 
supplemental  proposal  to  parts  70  and 

71.  the  Agency  indicated  that  off-permit 
provisions  may  be  imnecessary  if  the 
streamlined  permit  revisions  procedures 
for  parts  70  and  71  are  adopted  as 
proposed  therein.  After  reviewing 
comments  on  both  proposals,  EPA  will 
decide  whether  to  retain  an  off-permit 
provision  in  the  Phase  n  rulemaking, 
consistent  with  the  approach  EPA  takes 
in  finalizing  permit  revisions 
procedures.  Off-permit  treatment  is 
available  in  the  interim,  consistent  with 
that  provided  by  current  part  70.  but 
EPA  does  not  believe  that  many  pomits 
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will  be  issued  prior  to  the  Phase  II 
rulemaking  and  that  the  off-p)ennit 
provision  therefore  will  not  be  greatly 
utilized. 

2.  Operational  Flexibility 

Under  the  rule  adopted  today,  sources 
will  enjoy  the  same  operational 
flexibility  as  is  provided  to  part  70 
sources  under  current  peai  70.  Section 
502(b)(10)  of  the  Act  requires  that  the 
minimum  elements  of  an  approvable 
permit  program  include  provisions  to 
allow  changes  within  a  permitted 
facility  without  requiring  a  permit 
revision.  In  the  cxirrent  part  70  rule  at 
section  70.4(b)(12)  (i)-(iii),  and  the  rule 
adopted  today,  there  are  three  different 
methods  for  implementing  this 
mandate.  Accordingly,  section 
71.6(a)(13)(i)  provides  for  sources  to 
make  certain  changes  within  a 
permitted  facility  that  contravene  -' 

specific  permit  terms  without  requiring 
a  permit  revision,  as  long  as  the  source 
does  not  exceed  the  emissions  allowable 
under  the  permit  and  the  change  is  not 
a  title  I  modification.  Under  the 
interpretation  of  the  term  "title  I 
modification"  that  EPA  is  allowing 
States  to  take  under  the  current  part  70 
rule,  section  502(b)(10)  changes  may 
include  changes  subject  to  minor  NSR, 
provided  the  change  does  not  exceed 
the  emissions  allowable  under  the 
permit.  Section  71.6{a)(13)(ii)  also 
allows  emissions  trading  at  the  facility 
to  meet  limits  in  the  applicable 
implementation  plan  when  the  plan 
provides  for  such  trading  on  7-days 
notice  in  cases  where  trading  is  not 
already  provided  for  in  the  permit. 
Additionally,  section  71.6(a)(13)(iii) 
allows  emissions  trading  for  the  purpose 
of  complying  with  a  federally- 
enforceable  emissions  cap  that  is 
established  in  the  p>ermit  independent 
of  otherwise  applicable  requirements. 
For  a  thorough  discussion  of  the 
flexibility  allowed  imder  the  analogous 
part  70  provisions,  see  57  FR  32266. 
The  part  71  proposal  contained  an 
approach  to  operational  flexibility  that 
was  modeled  on  the  August  1994 
proposed  revisions  to  part  70,  not 
current  part  70.  The  August  1995 
supplemental  proposal  suggested 
further  refinements  to  the  concept.  After 
reviewing  comments  on  both  proposals, 
EPA  may  adopt  an  approach  to 
operational  flexibility  that  is  different 
fix)m  the  one  found  in  today's 
rulemaking,  consistent  with  the 
approach  EPA  takes  in  finally  revising 
part  70.  While  the  approach  adopted 
today  differs  significantiy  from  that  of 
the  proposal,  the  Agency  is  adopting  it 
on  an  interim  basis  in  order  to  letter 
facilitate  transition  to  the  State  part  70 


programs  that  are  similarly  based  on  the 
provisions  governing  operational 
flexibility  under  the  current  part  70 
rule. 

3.  Affirmative  Defense 

In  order  to  remain  consistent  with 
current  part  70,  EPA  is  adopting  a 
provision  from  the  part  71  proposal  that 
would  allow  sources  to  assert  an 
affirmative  defense  to  an  enforcement 
action  based  on  noncompliance  with 
certain  requirements  due  to  an 
emergency.  Such  a  defense  would  be 
independent  of  any  emergency  or  upset 
provision  contained  in  an  applicable 
requirement.  See  section  71.6(g).  This 
provision  is  consistent  with  that  found 
in  the  current  part  70  rule  at  section 
70.6(g).. 

As  a  result  of  concerns  identified  in 
legal  challenges  to  part  70,  the  Agency, 
in  the  August  1995  supplemental 
proposal,  solicited  comment  on  the 
need  for,  scope  and  terms  of  an 
emergency  affirmative  defense 
provision.  The  Agency  is  reviewing 
those  comments,  but  has  not  yet  made 
a  decision  on  whether  or  not  to  modify 
or  remove  this  additional  affirmative 
defense  provision  from  part  70.  The 
Agency  will  make  part  71  consistent 
with  the  decision  reached  for  part  70  in 
the  part  71  Phase  n  promulgation.  In  the 
interim,  sources  may  rely  on  the 
affirmative  defense  offered  by  section 
71.6(g). 

4.  Definition  of  Prompt  Reporting 

The  proposal  contained  provisions 
concerning  prompt  reporting  of 
deviations  from  permitting  requirements 
at  proposed  sections  71.6(f)  (3)  and  (4). 
The  final  rule  at  section  71.6{a)(3)(iii) 
requires  that  each  permit  contain 
provisions  for  prompt  notification  of 
deviations. 

Two  commenters  requested  that  the 
prompt  reporting  deadlines  in  part  71  be 
adjusted  to  reflect  other  environmental 
regulation  timelines  or  to  reflect  State 
program  guidelines  that  have  been 
approved  by  the  Agency  for  part  70 
programs.  The  Agency  disagrees  with 
the  request.  Section  503(b)(2)  of  the  Act 
requires  f>ermittees  to  promptly  report 
any  deviations  from  permit 
requirements  to  the  permitting 
authority.  Since  individual  permitting 
authorities  are  responsible  for  having 
programs  to  attain  and/or  maintain  air 
quality  within  their  geographical 
boimdaries,  they  are  obligated  under  the 
operating  permits  program  to  determine, 
among  other  things,  what  constitutes  a 
prompt  notification.  Included  as  factors 
in  determining  prompt  notification 
would  be  elements  such  as  pollutant 
concentration,  deviation  duration,  and 


authority  response  time.  Because 
sources  and  pollutants  of  concern  ♦ary 
among  permitting  authorities,  States 
have  adopted  diflbring  prompt  reporting 
schedules.  The  Agency  has  reviewed  its 
obligation  to  protect  air  quafity  on  a 
national  level,  and  has  determined  that 
its  prompt  reporting  deadline  is 
appropriate  for  this  obligation. 
"Hierefore  the  deadlines  contained  in 
part  71  remain  imchanged  from  the 
proposal. 

Two  commenters  requested  that  part 
71  clarify  prompt  reporting 
requirements  for  deviations  other  than 
those  associated  with  hazardous,  toxic, 
or  regulated  air  pollutants,  as  described 
in  sections  7l.6(a)(3){iii)(B)(l)  and  (2). 
The  Agency  believes  that  the 
requirement  contained  in  section 
71.6(a)(3)(iii)(A),  in  which  sources  are  to 
report  all  instances  of  deviations  &t>m 
permit  requirements  at  least  every  6 
months,  provides  the  basis  for  prompt 
reporting  of  all  other  deviations. 
However,  the  Agency  is  willing  to 
clarify  this  reporting  requirement  and 
has  modified  section  7l.6(a)(3){iii)(B)  by 
adding  a  statement  that  directs  sources 
to  submit  all  other  deviation  reports  in 
accordance  with  the  timeframe  given  in 
section  71.6(a)(3)(iii)(A). 

5.  Inclusion  of  Federally  Enforceable 
Applicable  Requirements  in  Permits 

Two  commenters  requested  that  EPA 
include  in  part  71  the  analogue  to 
section  70.6(b)(2).  a  provision  that 
requires  the  permitting  authority  to 
identify  in  the  permit  any  applicable 
requirements  that  are  not  federally 
enforceable.  The  EPA  disagrees  with 
this  request  because  part  71  permits  will 
not  include  any  non-federally 
enforceable  appUcable  requirements; 
therefore,  a  requirement  for  the  Agency 
to  identify  such  terms  as  non-federally 
enforceable  wotild  be  moot,  and  a  part 
71  analogue  to  section  70.6(b)(2)  is  not 
needed.  Part  71  differs  from  part  70  in 
this  respect.  However,  section  71.6(b)  is 
consistent  with  the  first  paragraph  of 
section  70.6(b),  which  provides  that  part 
70  permit  terms  and  conditions  are  to 
otherwise  be  federally  enforceable. 

6.  General  Permits 

The  proposal  contained  provisicMis  at 
proposed  section  71.6(1)  addressing 
general  permits,  which  were  based  on 
the  proposed  revisions  to  the  general 
permits  provisions  in  the  August  1994 
notice.  Under  part  70,  the  EPA  afforded 
other  permitting  authorities  the  choice 
of  utilizing  general  permits,  and  the 
Agency  intended  to  provide  this 
flexibility  to  itself.  The  Agency  believes 
that  general  permits  offer  cost-effective 
means  of  issuing  permits  for  certain 
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source  categories.  The  Agency  has  not 
yet  decided  on  the  proper  approach 
concerning  opportunities  for  public 
review  and  judicial  review  associated 
with  general  permits,  and  in  the  interim, 
has  decided  to  remain  consistent  Mrith 
the  current  part  70  rule.  Thorefore. 
under  today's  notice,  EPA's 
authorization  to  allow  a  source  to 
operate  pursuant  to  a  general  permit 
may  proceed  without  public  notice  and 
does  not  constitute  final  permit  action 
for  judicial  review  purposes.  Today'^ 
part  71  general  permit  provisions  are 
found  at  section  71.6(d)  and  are 
patterned  after  the  analogoxis  provisions 
at  current  section  70.6(d).  In  the  Phase 
n  rulemaking.  EPA  intends  to  revise  the 
part  71  general  permit  provisions  if 
necessary  to  remain  consistent  with  the 
approach  the  Agency  ultimately  takes  in 
the  final  revisions  to  part  70. 

7.  Permit  Expiration 

The  proposed  rule  contained  a 
provisim  for  rescinding  part  71  permits 
at  proposed  section  7l.4(l)(3).  Under 
today's  rulemaking  at  section 
71.6(a)(ll),  part  71  permits  would 
contain  a  provision  that  automatically 
cancels  the  part  71  permit  upon 
expiration  of  the  initial  permit  term  or 
upon  issuance  of  a  part  70  permit, 
without  the  need  for  separate  action  to 
rescind  the  permit.  The  Agency  believes 
that  a  clear  expiration  date  is  necessary 
in  order  to  avoid  potential  confusion 
over  which  title  V  permit  terms  and 
conditions  are  valid.  The  majority  of 
permitting  authorities  are  moving 
towards  final  approval  of  part  70 
programs.  In  those  few  instances  where 
a  particular  permitting  authority  may 
not  have  final  part  70  program 
acceptance  by  the  deadline  for 
implementation  of  part  71,  the  Agency 
expects  that  final  program  approval  will 
occur  well  before  the  5-year  part  71 
permit  term  (12  years  for  certain 
municipal  waste  combustors)  has 
expired.  Once  the  part  70  program  is 
approved,  sources  and  permitting 
authorities  may  desire  to  begin 
implementation  as  soon  as  possible.  The 
Agency  has  no  desire  to  be  a  stumbling 
block  in  those  efforts,  nor  does  the 
Agency  wish  to  promote  confusion  over 
which  permit  (part  71  or  70)  would  be 
^  in  effect  at  a  particular  time. 

One  of  the  purposes  of  title  V  was  to 
provide  sources  with  certainty  as  to 
their  applicable  requirements.  Part  71 
and  part  70  permits  will  be  similar,  but 
not  necessarily  congruent,  e.g.,  part  71 
permits  would  contain  only  federally- 
enforceable  requirements,  insignificant 
activities  could  differ,  and  reporting 
provisions  would  di^r.  In  order  to 
prevent  the  potential  confusion 
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stemming  bom  an  unexpired  part  71 
permit  remaining  in  effect  c<»current 
with  a  part  70  permit,  the  Agency  has 
decided  to  i»reclude  the  event  fit>m 
occurring.  No  such  comparable 
provisions  are  needed  in  part  70 
because  that  program  provides  just  one 
title  V  permit  per  source.  Consequently, 
section  7l.6(a)(ll)  provides  that  a  part 
71  permit  automatically  expires  upon 
the  earlier  of  the  expiration  of  its  term 
or  the  issxiance  of  a  part  70  permit  to  the 
source. 

F.  Section  71. 7— Permit  Review. 
Issuance.  Renewal.  Reopening^,  and 
Revimons 

As  disc\i8sed  above,  EPA  is.  on  an 
interim  basis,  promulgating  final 
regulations  regarding  permit  issuance, 
renewal,  reopenings,  and  revisions  for 
part  71  that  are  based  upon  the  existing 
provisions  governing  State  title  V 
programs  at  40  CFR,  section  70.7. 
Consequently,  the  provisions  adopted 
today  differ  from  those  contained  in  the 
part  71  proposal,  whidi  were  based 
upon  the  August  1994  proposed 
revisions  to  part  70.  The  EPA  is  still  in 
the  iHt>cess  of  adopting  revisions  to  part 
70.  and  thus  is  not  able  at  this  time  to 
base  part  71 's  provisions  on  the 
expected  future  changes  to  part  70.  As 
a  result,  EPA  has  concluded,  in 
response  to  comments,  that  the  most 
reasonable  approach  is  to  model  part 
7l's  permit  issuance,  renewal, 
reopenings.  and  revisions  procedures  on 
the  corresponding  provisions  in  the 
existfiag  part  70  rule.  These  changes 
fit>m  the  proposal,  in  addition  to  other 
changes  in  response  to  comments,  are 
identified  below. 

1.  Pennitting  Authority's  Action  on 
Permit  Apphcation 

First,  the  organization  of  the 
para^aphs  has  been  changed  from  the 
proposal  to  be  consistent  with  40  CFR 
section  70.7(a).  In  addition,  in  section 
71.7(t)(l).  the  word  "modification"  is 
now  used  in  place  of  the  word 
"revisions."  which  was  used  in  the 
proposal.  This  is  a  technical  change  to 
the  rule  to  make  it  conform  with  the 
language  used  in  corresponding 
provisions  in  the  cvirrent  part  70  rule. 
Also,  section  71.7(a)(l)(ii)  has  been 
changed  to  track  section  70.7(a)(l)(ii)  by 
explicitly  providing  that  changes  snbject 
to  minor  permit  modification 
procedures  need  not  comply  with  the 
public  participation  reqtiirements  of 
sections  71.7  and  71.11.  TTiis  change 
firom  the  proposal  is  a  result  of  the 
Agency's  adoption  in  today's  rule  of 
permit  revision  procedures  modelled  oa 
those  contained  in  the  existing  part  70 
rule.  Moreover,  secticm  71.7(a)(l)(iv)  has 


been  adopted  Mdthout  the  language 
providing  that,  in  some  cases,  the  terms 
of  the  permit  need  not  provide  for 
compliance  with  all  applicable    " 
requirements  that  are  in  force  as  of  the 
date  of  permit  issuance.  Again,  this 
change  is  necessary  to  make  section 
71.7(a)(l)(iv)  consistent  with  the 
corresponding  provision  at  section 
70.7(a)(l)(iv).  which  does  not  contain 
the  proposal's  language.  That  language 
was  first  proposed  in  the  August  1994 
proposed  revisions  to  part  70.  and  the 
Agency  is  not  yet  prepared  to  adopt  it 
into  a  final  title  V  rule.  Likewise, 
section  7l.7(a)(l)(v]  is  being 
promulgated  without  references  to  the 
administrative  amendment  and  de 
minimis  permit  revision  procedures 
contained  in  the  proposal  in  order  to 
better  nwtch  the  current  part  70 
provisions  at  section  70.7(aKl)(v). 

Section  71.7(a)(2)  is  being  adopted 
without  the  language  in  the  proposal 
which  would  have  required  pennitting 
authorities  to  take  final  action  within  12 
months  after  receipt  of  a  cmnplete 
application  for  early  reductions  permits 
imder  section  112(iH5)  of  the  Act 
because  regiilatory  language  addressing 
this  requirement  was  moved  to  section 
71.4(i)(3).  Furthermore,  this  provision  is 
being  adopted  without  the  language  in 
the  proposal  that  would  have  allowed 
permitting  authorities  to  delay  final 
action  where  an  applicant  feik  to 
provide  additional  information  in  a 
timely  manner  as  requested  by  the 
permitting  authority,  as  section 
70.7(a)(2)  currently  does  not  provide  ■ 
such  authority. 

A  new  section  71.7(a)(3)  is  being 
promulgated  to  reqiiire  the  permitting 
authority  to  ensure  that  priority  is  given 
to  taking  action  on  applications  for 
construction  or  modification  imder  title 
I  of  the  Act.  This  change  is  made  to 
make  part  71  consistent  with  the 
corresponding  provision  in  ciirrent  part 
70  at  sedtion  70.7(a)(3). 

Section  7l.7(ai(4)  (section  71.7(a)(J) 
in  the  proposal)  deletes  the  refierences  in 
the  proposal  to  the  proposed  regulatory 
provisions  addressing  administrative 
amendments,  de  minimis  permit 
revisions,  and  minor  permit  revisions, 
and  tracks  current  section  70.7(a)(4)  by 
providing  that  permitting  authorities 
need  not  make  completeness 
determinations  for  applications  for 
minor  permit  modifications.  This 
change  is  a  result  of  EPA's  basing 
section  71.7  on  the  current  section  70.7. 
In  addition,  sections  71.7(a)  (5)  and  (6) 
(sections  71.7(a)  (4)  and  (5)  in  the 
proposal)  are  renumbered  in  order  to 
trade  existing  sections  70.7(a)  (5)  and 
(6). 


The  proposal  contained  a  provision  at 

Eroposted  section  71.7(a)(6)  addrmsing 
ow  draft  and  final  permits  may  be 
issued  with  respect  to  applicable 
requirements  that  are  approved  or 
promulgated  by  EPA  during  the  permit 
process.  This  provision  was  proposed  in 
the  August  1994  proposed  revisions  to 
part  70  and  is  not  contained  in  the 
currmt  part  70  rule.  For  the  reasons 
stated  above,  EPA  is  not  yet  prepared  to 
adopt  it  into  part  71,  and  so  is  deleting 
the  proposed  provision  from  today's 
final  rule. 

2.  Requirement  To  Apply  for  a  Permit 

One  commenter  suggested  revising 
71.7(b)  regarding  the  application  shield 
to  say  that  the  permitting  authority  must 
set  a  reasonable  deadline  for  the 
submission  of  additional  information, 
and  commented  that  EPA  should  not  be 
able  to  request  infmmation  that  is 
"needed  to  process  the  application"  but 
only  that  which  is  "reasonable  and 
necessary  to  issue  the  permit".  The 
Agency  disagrees  that  the  regulation 
should  set  a  specific  deadline  for  the 
submission  of  additional  information 
because  the  determination  of  what  is  a 
reasonable  time  wall  vary  depending  on 
the  information  requested.  Also.  EPA 
disagrees  that  there  is  a  distinction 
between  information  needed  to  process 
the  application  and  information  that  is 
reasonable  and  necessary  to  issue  the 
permit 

One  commenter  suggested  revising 
section  71.7(b)  to  allow  soiuces  to 
operate  subsequent  to  submission  of  a 
complete,  but  late,  application  or 
application  for  renewal.  The  Agency 
believes  that  extending  an  appucation 
shield  to  sources  that  fail  to  submit 
timely  applications  is  inconsistent  with 
the  Act.  TTie  proposal  for  part  70 
contained  a  provision  that  would  have 
provided  a  ^ce  period  of  up  to  three 
months  to  submit  applications  after  the 
required  submittal  date.  The  EPA 
deleted  this  provision  bom  the  final 
part  70  rule  because  extending  the 
application  shield  to  sources  tiiat  did 
not  submit  a  timely  application  would 
have  been  inconsistent  with  section 
503(c)  of  the  Act.  The  Agency  is 
promulgating  section  71.7(b)  to  closely 
track  the  corresponding  provision  at 
ourent  section  70.7(b).  ConsequenUy. 
the  references  in  proposed  section 
71.7(b)  to  the  proposed  provisions 
addressing  administrative  amendments, 
de  minimis  permit  revisions,  and  minor 
permit  revisions  have  been  deleted  and 
replaced  by  references  to  provisions 
addressing  section  502(b)(10)  changes 
and  minor  permit  modifications.  In 
addition,  the  proposal's  reference  to 
section  71.7(a)(3)  has  been  replaced 


with  a  reference  to  section  71.7(a)(4). 
due  to  the  restructuring  of  section 
71.7(a). 

3.  Permit  Renewal  and  Expiration 

Sectitm  71.7(c)  is  being  promulgated 
to  more  closely  match  the 
corresponding  provision  under  current 
section  70.7(c)  than  did  the  proposal. 
The  refierences  in  proposed  section 
71.7(c)(2)  to  proposed  sections  71.5(b) 
and  71.5(c)  have  been  replaced  by  a 
refiarence  to  section  71.5(a)(l)(iii).  due  to 
the  restructuring  of  section  71.5. 
Moreovw.  section  71.7(c)(2)  (section 
71.7(c)(3)  in  the  proposal)  is  being 
promulgated  without  the  language  that 
would  have  provided  that,  where  the 
permitting  authority  fails  to  act  on  a 
timely  renewal  application  before  the 
end  of  the  term  of  tide  V  permit,  the 
permit  shall  remain  in  effect  imtil  the 
permitting  authority  does  take  final 
action.  Instead  that  language  (which  is 
based  upon  the  existing  section 
70.4(b)(10)  of  the  current  part  70  rule) 
is  being  promulgated  at  section   ' 
71.7(c)(3). 

4.  Permit  Revisions 

Commenters  remarked  that  the 
Federal  title  V  permit  program  as 
proposed  in  April  1995  would  establish 
a  new,  added  layer  of  permitting  which 
would  add  unacceptably  to  the  amoimt 
of  time  needed  before  a  source  could 
implement  process  changes.  They 
suggested  that  even  thou^  the  April 
1995  permit  revision  tracks  attempt  to 
build  on  existing  preconstruction 
programs,  they  still  pose  substantial 
new  requirements  (e.g.,  new  criteria  for 
adequate  prior  review  in  NSR).  These 
commenters  opined  that  if  EPA  believes 
that  insufficient  public  review  is 
afforded  by  existing  programs,  the 
Agency  should  address  those 
shortcomings,  not  start  a  new  process. 
Another  commenter  suggested  that 
clerical  changes  should  be  handled 
through  notification  of  the  change  by  an 
amendment  letier  to  the  permitting 
authority  that  would  then  be  attached  to 
the  permit  without  any  EPA  review 
until  permit  renewal.  The  commenter 
further  suggested  that  all  minor  source 
changes  which  do  not  violate  any 
permit  term  and  do  not  render  the 
source  newly  subject  to  an  applicable 
requirement  should  be  allowed  to 
follow  this  amendment  procedure. 
Other  commenters  opined  that  the  April 
1995  proposed  four  track  permit 
revision  procedures  were  fundamentally 
flawed  and  must  be  replaced  with 
simpler  procedures.  One  commenter 
suggested  that  EPA  Regions,  not  just 
delegated  States,  should  be  authorized 
to  conduct  "merged  processing"  to  add 


NSR  (M-  section  112(g)  terms  to  title  V 
permits,  if  such  processing  is  retained  in 
the  final  rule.  Some  suggested  that  EPA 
promote  consistency  between  part  70 
and  part  71  permit  programs  to  reduce 
confusion  for  sources  that  have  to  make 
a  transition  between  diffnent  regulatory 
programs. 

In  light  of  these  and  other  comments, 
EPA  proposed  in  August  1995  a  revised 
permit  revision  process,  developed  with 
extensive  stakeholder  input,  which 
proposes  several  wa3rs  of  streamlining 
permit  revisions,  particularly  for  those 
changes  subject  to  prior  State  review 
(e.g.,  NSR  changes).  In  the  interim,  as 
discussed  earlier  in  this  preamble, 
rather  than  adopting  the  four-track 
pOTmit  revision  system  that  the  Agency 
proposed  for  part  71  on  April  25, 1995, 
the  EPA  has  decided  to  adopt,  for  the 
first  phase  of  part  71,  the  permit 
revision  system  in  the  current  (July 
1992)  part  70  rute.  Current  part  70 
provides  three  ways  to  revise  a  permit: 
the  administrative  amendment  process, 
the  minor  permit  modification  process 
and  the  nmificant  permit  modification 
process.  Ine  specific  regulatory  changes 
to  proposed  part  71  takra  to  adopt  these 
procedures  are  described  below. 

One  commenter  requested  that  EPA  * 
not  follow  the  approach  to  "tiUe  I 
Modification"  in  the  August  1994 
proposed  revisions  to  part  70  in 
defining  the  term  for  part  71.  In 
implementing  the  current  part  70  permit 
revision  procedures  during  the  interim 
period,  EPA  would  apply  the 
interpretation  of  "titie  I  modifications" 
that  States  are  allowed  to  apply  under 
the  current  part  70  rule.  Under  this 
interpretation,  minor  NSR  actions  may 
be  incorporated  into  the  title  V  permit 
using  the  minor  permit  modification 
procedures  of  ciirrent  part  70,  or 
alternatively,  may  be  made  as  off-permit 
changes  if  they  are  eligible. 

a.  Rationale  for  Providing  Interim 
Permit  Revision  Procedures.  The 
proposal  indicated  that  due  to  the 
ongoing  discussions  with  stakeholders 
regarding  permit  revision  procedures 
under  title  V,  EPA  was  considering 
finalizing  part  71  in  the  interim  without 
provisions  for  permit  revision 
procedures.  Several  commenters 
suggested  that  EPA  not  finalize  any 
portion  of  part  71  until  i>ermit  revision 
procedures  are  finalized  because  they 
will  influence  how  sources  design  their 
initial  permit  applications.  The 
commenters  argued  that  sources  will 
need  the  ability  to  obtain  expeditious 
revisions  to  permits,  and  that  there  is 
thus  a  need  for  provisions  governing 
modifications.  As  discussed  previously, 
EPA  has  decided  to  include  tiie  permit 
revision  procedures  of  current  part  70  in 
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this  interim  part  71  rule,  while  reserving 
the  right  to  adopt  procedures  based 
upon  future  changes  to  part  70,  when 
part  70  revisions  are  promulgated  and 
Phase  n  of  this  rule  is  completed. 

The  EPA  agrees  with  commenters  that 
'  including  current  part  70  revision 
procedures  is  most  appropriate  for    - 
several  reasons.  First,  EPA  believes  that 
it  is  premature  to  adopt  the  procedures 
proposed  in  April  1995  for  part  71,  or 
in  August  1995  for  part  70,  because  both 
of  these  proposals  involve  outstanding 
issues.  Although  the  August  1995 
proposal  contains  the  latest  thinldng  on 
streamlined  permit  revision  procediues, 
it  would  be  inappropriate  to  rush  to 
promulgate  a  proposed  system  before 
the  Agency  has  taken  time  to  consider 
conunents  on  the  August  1995  proposal 
and  arrive  at  a  final  position.  In  the 
meantime,  the  Agency  has  at  its 
disposal  the  permit  procediues  of  the 
ourent  part  70  rule  imder  which  the 
Agency  continues  to  approve  State 
programs. 

Second,  industry  commenters  note 
that  a  clear  understanding  of  permit 
revision  procedures  is  important  as 
sources  prepare  their  part  71  permit 
applications.  The  revision  procedures  of 
part  70  are  more  clearly  understood 
than  any  proposed  procedures,  having 
been  promulgated  by  EPA  and  adopted 
by  many  State  programs.  Third, 
adopting  the  existing  part  70  permit 
revision  procedures  insures  a  smooth 
<  transition  firom  a  Federal  operating 
permits  program  to  a  State  program  due 
to  the  similarity  between  the  two 
programs. 

Finally,  the  Agency  does  not  believe 
that  many  permit  revisions  will  occur 
during  Phase  I  of  this  program.  The 
timing  of  permit  issuance  imder  part  71 
is  sudi  that  the  Agency  believes  that 
few  part  71  permits  will  be  issued  and 
fewer  will  need  to  be  revised  before 
States  receive  part  70  approval  or  before 
Phase  n  of  part  71  is  promulgated. 
Permit  revision  procedures  in  Phase  I  of 
the  part  71  rule  become  more  essential 
the  longer  jjart  71  programs  are  in  place 
without  a  Phase  II  rule,  which  is 
possible  if  the  Phase  II  rulemaking  is 
delayed. 

b.  Description  of  Permit  Revision 
Procedures.  The  piart  71  proposal 
addressed  permit  revisions  at  proposed 
sections  71.7(d)-{h)  using  proposed 
provisions  from  the  August  1994  part  70 
notice.  Proposed  section  71.7(d)  would 
have  defined  when  a  permit  revision  is 
necessary;  proposed  section  71.7(e) 
would  have  addressed  administrative 
amendments;  proposed  sections  71.7  (f) 
and  (g)  would  have  addressed  de 
minimis  permit  revisions  and  minor 
penqit  revisions,  respectively;  and 


proposed  section  71.7(h)  would  have 
coveied  significant  permit  revisions.  All 
of  these  provisions  have  been  deleted  in 
today's  rule,  and  replaced  with  new 
provisions  at  sections  71.7  (d)  and  (e) 
that  ttnck  the  corresponding  provisions 
in  tht  current  part  70  rule  governing 
administrative  amendments,  minor 
permit  modifications,  and  significant 
permit  modifications.  Tibe  EPA  directs 
inlerested  persons  to  the  preamble  to 
the  final  part  70  rule,  57  FR  32250  Quly 
21, 1992)  for  a  detailed  description  of 
these  permit  revision  procedures. 
Under  section  71.7(a).  changes 
eligible  to  be  processed  as 
administrative  amendments  include 
administrative  changes  such  as 
correction  of  typographical  errors, 
changes  in  mailing  address,  ownership 
of  the  source  (or  part  of  the  source) 
unless  restricted  by  title  IV.  contact 
persons,  and  dianges  in  individuals 
who  have  assigned  responsibilities, 
(including  the  responsibility  to  sign 
permit  applications).  Administrative 
permit  amendments  can  be  handled  by 
direct  correspondence  from  the 
permitting  authority  to  the  facility  after 
the  appropriate  information  related  to 
the  changes  has  been  supplied  by  the 
facility.  As  imder  current  part  70. 
administrative  amendments  could  also 
be  used  to  address  "enhanced  NSR" 
changes,  to  which  the  permitting 
authority  could  also  extend  the  permit 
shield.  Sections  71.7(e)  (1)  and  (2), 
which  address  minor  permit 
modification  procedures,  are  designed 
for  small  changes  at  a  facility  which  will 
not  involve  complicated  regulatory 
determinations.  A  source  may  make  a 
change  immediately  upon  filing  an 
application  for  a  minor  permit 
modification,  prior  to  the  time  the 
permitting  authority,  afiiected  States, 
and  S'A  (in  the  case  of  a  program 
delegated  pursuant  to  section  71.10) 
review  the  application.  Eligible  changes 
could  be  processed  individually  or  in 
groups,  but  the  permit  shield  may  not 
extend  to  these  changes.  Section 
71.7(e)(3)  covers  significant 
modifications.  In  this  track,  the  public, 
the  permitting  authority,  affected  States, 
and  Q'A  (in  the  case  of  a  program 
delegated  pursuant  to  section  71.10) 
will  review  the  modification  in  the  same 
manner  as  review  during  permit 
issuaace.  The  permit  shield  may  extend 
to  changes  processed  under  this  track. 

5.  Permit  Reopenings 

The  proposal  addressed  permit 
reopenings  at  proposed  71.7  (i)  and  (j). 
These  provisions  were  modeled  on  the 
existing  provisions  at  section  70.7  (f) 
and  (g),  as  proposed  to  be  revised  in  the 
August  1994  notice.  One  of  the  feattues 


of  that  {^proach  was  a  specific 
provision  for  reopening  permits  to 
incorporate  new  maximimi  achievable 
control  technology  (MACT)  standards 
promulgated  under  sectlcm  112  of  the 
Act.  As  part  70  has  not  yet  been  finally 
revised  to  adopt  this  approach,  it  is 
premature  at  this  time  to  adopt  it  for 
part  71.  Consequently,  in  order  to  more 
closely  track  the  ciirrent  part  70  rule 
and  promote  consistency  with  State     .. 
programs  developed  and  approved 
imder  the  cxirrent  rule,  the  part  71 
provisions  for  permit  reopenings 
adopted  today  at  sections  71.7  (f)  and  (g) 
are  modeled  on  the  existing  provisions 
at  sections  70.7  (f)  and  (g),  and  do  not 
include  the  proposed  provisions 
concerning  reopening  permits  to 
incorporate  new  MACT  standards. 

G.  Section  71.8— Affected  State  Review 

The  provisions  of  section  71.8  differ 
from  provisions  proposed  in  the  part  71 
proposal  in  several  respects.  First, 
because  today's  rulemaking  adopts 
permit  revision  procedures  based  on  the 
current  part  70  rule,  rather  than  those 
that  were  proposed  in  April,  the  cross 
references  to  section  71.7  were  changed 
and  the  reference  to  de  minimis  permit 
revisions  has  been  deleted.  In  addition, 
the  final  rule  specifically  provides, 
consistent  with  part  70,  that  timing  of 
notice  to  afiected  States  of  major  permit 
modifications  is  not  tied  to  the  timing 
of  notice  to  the  public. 

Second,  section  71.8(b)  is  being 
adopted  to  more  consistently  follow 
section  70.8(b)(2)  in  providing  that 
where  EPA  delegates  administration  of 
a  part  71  program,  the  permitting 
authority  shall  transmit  notice  of  refusal 
to  accept  recommendations  of  an 
affected  State  as  part  of  the  permitting 
authority's  submittal  of  the  proposed 
permit  to  EPA. 

Third,  as  discussed  in  section  m.B  of 
this  docunent,  a  new  paragraph  (d)  has 
been  added  to  section  71.8  that  requires 
that  part  71  permitting  authorities 
provide  notice  of  certain  permitting 
actions  to  federally  recognized  Indian 
Tribes,  While  this  is  a  departing  from 
what  part  70  currently  requires  of  State 
permitting  authorities,  EPA  agrees  with 
commenters  who  suggested  that 
federally  recognized  Indian  Tribes 
should  not  be  required  to  estabjish 
compliance  with  any  eligibility  criteria 
in  order  to  be  entitled  to  notice  of 
Federal  permitting  decisions  that  may 
affect  Tnbal  air  qiiality.  One  commenter 
suggested  that  applying  for  treatment  in 
the  same  manner  as  a  State  was  a  time 
consuming  and  burdensome  process  for 
Indian  Tribes  and  urged  the  elimination 
of  that  requirement  for  Tribes  to  receive 
notice  of  permitting  actions.  Consistent 
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with  the  Agency's  policy  of  maintaining 
govemment-to-govenunent 
relationships  with  Indian  Tribes,  EPA 
(and  delegate  agencies)  will  notify 
federally  recognized  Indiui  Tribes  of 
draft  permits  Uiat  may  be  issued  to 
sotirces  that  could  a^ct  Tribal  air 
qualit>»  including  all  draft  permits 
issued  by  EPA  for  the  Tribal  area  and  all 
draft  permits  for  sources  that  are  within 
50  miles  of  the  reservation  boundary  or 
the  Tribal  area.  Accordingly,  the  Agency 
has  added  a  new  paragraph  that 
provides  that  the  part  71  permitting 
authority  shall  send  notices  of  draft 
pennits  to  federally  recognized  Indian 
Tribes  whose  air  quality  may  be  affected 
by  the  permitting  action.  The  EPA  is 
imposing  upcm  itself  this  responsibility 
in  order  to  further  its  govemment-to- 
govenunent  relationship  with  Tribes. 

H.  Section  71 .9— Permit  Fees 

1.  Two-Phase  Promulgation  of  Fee 
Requirements 

Consistent  with  the  two-phased 
approach  to  part  71  promu^ticm 
described  in  this  notice,  EPA  is  today 
adopting  a  two-phased  approach  to  part 
71  fee  requirements.  Upon  Phase  I 

eromulgation,  collection  of  fees  should 
B  sufficient  to  cover  the  anticipated 
program  costs  of  I%ase  I.  On  the  other 
hand,  because  the  cost  of  Phase  II  is  tied 
to  procedures  which  will  not  be 
finalized  imtil  the  Phase  II  rulemaking 
(i.e.,  revised  and  streamlined  permit 
revision  procedures),  a  fee  amount  for 
Phase  n  cannot  be  finalized  in  today's 
rule.  Thus,  the  Phase  I  fee  covers  all 
program  costs  except  those  associated 
with  permit  revisions  which  are 
excluded  because  the  Phase  II 
rulemaldng  will  finalize  streamlined 
permit  revision  procedures  that  will 
ultimately  differ  substantially  fit>m 
those  contained  in  today's  rule.  Instead, 
the  Phase  n  rulemaking  will  add  to  the 
fee  the  costs  for  the  new  permit  revision 
procedures  when  they  are  finalized. 
More  information  on  the  determination 
of  specific  activities  and  costs 
associated  with  each  phase  is  contained 
in  the  document  entitled  "Federal 
Operating  Permits  Program  Costs  and 
Fee  Analysis  (Revised),"  whidi  is 
contained  in  the  docket  for  this 
rulemaking. 

The  two-phased  approach  to  fee 
requirements  %vill  not  impact  the 
ultimate  fee  amount  owed  by  a  source. 
For  the  majority  of  sources,  EPA  expects 
that  the  part  71  application  and 
associated  fee  submittal  will  occur  after 
the  Phase  n  rulemaking.  For  these 
soiirces,  the  fee  will  be  pcud  all  at  once. 
Sources  that  submit  their  applications 
prior  to  the  Phase  n  rulemaking  will  pay 


a  Phase  I  fee  in  fidl  at  the  time  of 
application.  The  balance  of  the  fee 
necessary  to  cover  the  costs  of  the  Phase 
n  provisions  will  be  collected  once  the 
Phase  n  rule  is  promulgated.  The 
specific  timing  and  amount  of  the  Phase 
n  fee  collection  will  be  discussed  in  the 
Phase  n  rulemaking. 

The  EPA  fully  expects  that  the  Phase 
n  rulemaking  finalizing  permit  revision 
procedures  will  be  completed  before 
any  part  71  permits  are  issued  and  that 
no  program  costs  will  be  incurred  in  the 
interim  period  as  a  result  of  permit 
revisions.  However,  EPA  recognizes  that 
in  the  unlikely  event  that  a  part  71 
permit  is  both  issued  and  revised  (under 
the  interim  revision  procedures  in 
today's  rule)  fees  wiU  not  have  yet  been 
collected  to  cover  the  cost  of  the 
revision  and  that  if  the  Phase  II  fee  is 
finalized  based  on  a  streamlined  permit 
revision  process,  there  may  be  a 
shortfall  in  revenue.  However,  the 
alternative  would  be  to  finalize  today  a 
Phase  I  fee  based  on  the  interim  revision 
procediues  that  potentially  overcharges 
sources  and  would  necessitate,  if  and 
when  the  permit  revision  procedures  are 
streamlined  as  expected,  a  refund.  The 
EPA  wishes  to  avoid  this  unnecessary 
and  burdensome  process. 

2.  Fee  Amount 

The  part  71  proposal  proposed  a  base 
fee  amoimt  of  $45  per  ton/year  which 
was  based  on  a  fee  analysis  which 
projected  EPA's  direct  and  indirect  costs 
for  implementing  the  part  71  program 
nationvtride  and  dividing  that  by  the 
total  emissions  subject  to  the  fee.  A 
detailed  discussion  of  this  methodology 
is  found  in  "Federal  Operating  Permits 
Program  Costs  and  Fee  Analysis," 
which  is  contained  in  the  docket  for  this 
rulemaking.  Using  the  same  basic 
methodology  as  the  original  fee  analysis, 
EPA  has  calculated  the  costs  of  Phase  I 
and  has  set  the  base  Phase  I  fee  amoimt 
at  $32  per  ton/year  to  cover  these  costs. 
The  determination  of  this  amount  is 
contained  in  the  report  entitled, 
"Federal  Operating  Permits  Program 
Costs  and  Fee  Analysis  (Revised)" 
(hereafter  "Revised  Fee  Analysis"), 
which  is  contained  in  the  docket  for  this 
rulemaking.  As  proposed,  the  fee  will  be 
adjusted  based  on  the  level  of  contractor 
support  needed  for  those  programs 
where  it  is  necessary  for  EPA  to  use 
contractors. 

One  commenter  suggested  that  the  $3 
per  ton  surcharge  to  cover  EPA 
oversight  of  contractor  and  del^ated 
programs  should  be  eliminated,  noting 
that  EPA  does  not  charge  oversight  fees 
for  State  part  70  programs,  llie  EPA 
agrees  and  believes  that  such  a 
surcharge  would  be  inconsistent  with 


the  approach  taken  in  part  70.  A  full 
evaluation  of  the  April  1995  comments 
was  made  after  the  development  of  the 
August  1995  oroposal.  in  which  EPA 
proposed  to  eliminate  the  surcharge, 
lliis  evaluation  of  comments  confirmed 
the  direction  EPA  took  in  the  August 
1995  proposal  Therefore,  today's  action 
both  responds  to  the  April  conunents 
and  is  consistent  with  die  August  1995 
proposal.  Accordingly,  EPA  is  today 
deleting  the  surcharge  provisions  from 
sections  71. 9(c)(2)  and  (3).  The  EPA  will 
continue  to  consider  any  comments 
received  on  the  supplemental  proposal, 
and.  if  necessary,  will  take  any 
additional  action  on  the  surcharge  in  the 
Phase  n  rulemaking. 

For  reasons  simihr  to  those  described 
in  the  preceding  paragraphs  on  the 
surcharge,  the  EPA  is  deleting 
"preparing  generally  applicable 
guidance  regarding  the  permit  program 
or  its  implementation  or  enforcement" 
from  the  Ust  of  activities  in  section 
71.9(b)  whose  costs  are  subject  to  fees. 
The  EPA  believes  that  this  category 
partially  duplicates  the  fourth  categcny 
under  section  71.9(b),  general 
administrative  costs.  To  the  extent  that 
it  is  not  duplicative,  it  refers  to  guidance 
that  is  issued  before  an  individual  part 
71  program  is  in  place.  The  EPA  does 
not  require  that  States  charge  fees  for 
these  activities  for  part  70  programs, 
and  the  Agency  does  not  believe  that 
such  costs  should  be  included  in  part  71 
fees.  This  change  does  not  result  in  a 
change  in  the  fee  structure  because  costs 
of  activities  which  occur  before  the 
effective  date  of  the  part  71  program 
were  not  included  in  the  original  fee 
analysis.  This  change  simply  adjusts  the 
list  of  activities  in  section  71.9(b)  to 
more  accurately  reflect  the  activities 
whose  costs  were  included  in  the  fee 
analysis.  Consistent  with  the  deletion  of 
the  surchai^,  the  EPA  is  taking  this 
action  based  on  comments  received  on 
the  part  71  proposal.  If  adverse  public 
comment  is  received  regarding  this 
change  as  proposed  in  the  August  1995 
supplemental  proposal,  the  EPA  will 
take  additional  action  as  necessary  in 
the  Phase  n  rulemaking. 

3.  Fees  for  Delegated  Programs 

.  As  discussed  in  the  part  71  proposal, 
EPA  intends  to  allow  delegation  of  part 
71  programs  to  States  in  many  cases. 
Originally,  EPA  envisioned  funding 
these  delegated  part  71  programs  with 
revenue  generated  from  part  71  fees. 
However,  EPA  is  aware  ^at  many 
delegate  agencies  have  the  authority 
imder  State  or  local  law  to  collect  fees 
adequate  to  fund  delegated  part  71 
programs.  In  some  cases,  these  agencies 
could  continue  to  collect  fees  even 
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though  EPA  would  be  collecting  part  71 
fees.  Several  conunenters  pointed  out 
that  this  would  result  in  the  undesirable 
situation  of  paying  fiees  to  two 
permitting  authorities.  On  the  other 
hand,  one  commenter  noted  that  if  a 
delegate  agency,  in  deference  to  part  71, 
rescinds  its  authority  to  collect  fees, 
funding  for  the  Small  Business 
Assistance  Program  (SBAP)  in  that  State 
could  be  adversely  affected. 

The  EPA  believes  that  the  best  way  to 
address  both  of  these  situations  is  to 
suspend  collection  of  part  71  fees  for 
part  71  programs  whidi  are  fully 
delegated  to  States  and  for  which  the 
State  has  adequate  authority  under  State 
law  to  fund  fully-delegated  part  71 
activities  with  fees  collected  from  part 
71  sources.  This  ensures  that  State 
revenue  is  available  to  administer  the 
program,  including  the  SBAP,  while 
addressing  the  commenters'  concerns 
about  double  fees.  However,  EPA  cannot 
suspend  fee  collection  for  partially 
delegated  part  71  programs,  since  in 
those  situations  EPA  will  still  incur 
substantial  administrative  costs. 
Suspension  of  EPA  fee  coUectirai  does 
not  constitute  approval  of  the  State's  fee 
structure  for  part  70  purposes.  Rule 
language  codifying  this  approach  has 
been  added  to  section  71.9(c)(2). 

The  suspension  of  part  71  fees  for 
delegated  programs  was  proposed  in  the 
August  1995  supplemental  proposal. 
While  the  timing  of  today's 
promulgation  has  not  allowed  thorough 
evaluation  of  comments  on  that 
proposal,  the  EPA  agrees  with  the 
concerns  about  duplicate  fees  and  the 
SBAP  which  were  raised  in  reference  to 
the  part  71  proposal.  A  full  evaluation 
of  these  comments  was  made  after  the 
development  of  the  August  1995 
proposal  on  this  issue.  This  evaluation 
confirmed  the  direction  EPA  had  taken 
in  the  August  1995  proposal.  Therefore, 
today's  action  both  responds  to  the 
April  comments  and  is  consistent  with 
the  August  proposal.  Furthermore, 
today's  action  is  consistent  with  EPA's 
position  that  its  fees  be  based  on 
program  costs,  because  EPA  will  not 
incur  any  program  costs  after  it  fully 
delegates  a  part  71  program.  The  EPA 
will  still  evaluate  all  comments  received 
on  the  August  1995  proposal  and  will 
take  any  necessary  additional  regulatory 
attion  on  the  suspension  of  part  71  fees 
for  delegated  programs  in  the  Phase  II 
rulemaking. 

For  part  71  programs  that  are 
delegated  but  for  which  EPA  does  not 
waive  fee  collection,  EPA's  policy  will 
be  to  continue  to  collect  part  71  fees 
itself.  The  proposed  fee  amoimt  for  part 
71  programs  was  based  on  the 
assumption  that  certain  activities  would 
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be  more  costly  for  EPA  to  implement 
than  for  States  due  to  increased  travel, 
imfamiliarity  with  individual  sources, 
etc.  However,  commenters  pointed  out 
that  when  a  program  is  delegated,  this 
assumption  is  not  applicable.  The  EPA 
agrees  with  this  comment,  and  is  today 
promulgating  language  establishing  a 
lower  part  71  fee  for  delegated- programs 
which  omits  the  increased  cost 
assumption  made  for  EPA-administered 
part  71  programs.  Where  EPA  continues 
to  collect  part  71  fee^or  a  fuUy- 
delegpted  program,  the  Phase  I  part  71 
fee  amoimt  will  be  $24  per  ton/year. 
The  determination  of  this  amount  is 
contained  in  the  Revised  Fee  Analysis. 
Furthermore,  for  partially  delegated 
programs,  the  part  71  fee  that  EPA 
collects  will  be  lower  than  the  fee  for  an 
EPA-administered  program  because  the 
fee  will  be  adjusted  to  accoimt  for  the 
proportion  of  effort  performed  by  the 
delegate  agency  at  a  lower  cost.  For 
these  programs,  the  Administrator  will 
detei|nine  the  fee  according  to  the 
foimttla  in  section  71.9(c)(4). 

4.  Timing  of  Fee  Payment 

Th#  part  71  proposal  provided  that 
soiuces  submitting  their  initial  fee 
calculation  worksheets  must  pay  one- 
third  of  the  initial  fee  upon  submittal, 
and  must  pay  the  balance  of  the  fee 
withiti  4  months.  However,  EPA 
believes  that  two  changes  discussed  in 
today's  preamble  make  this  installment 
approach  to  fee  payment  infeasible. 
First,  EPA  is  promulgating  a  later  due 
date  for  permit  applications,  which 
would  mean  that  under  the  proposed 
installment  approach,  receipt  of  two- 
thirds  of  the  fee  revenues  wovild  be 
delayed  until  the  end  of  the  first  year  of 
the  piogram,  which  would  not  provide 
adequate  funding  for  initial  program 
activities.  Second,  EPA  is  promulgating 
a  two>phased  approach  to  fee  collection. 
The  3'A  believes  that  it  would  be 
unnecessarily  compUcated  and 
potentially  confusing  to  provide  for 
installment  payment  of  the  fee  for  one 
or  bodi  phases.  For  these  reasons,  EPA 
is  promulgating  language  at  section 
71.9(e)(1)  which  clarifies  that  payment 
of  the  full  fee  amoimt  for  the  first  year   • 
is  due  upon  submittal  of  the  initial  fee 
calculation  worksheet. 

In  addition,  because  today's  rule 
changes  the  due  date  for  permit 
appUcations,  a  change  must  also  be 
made  to  the  deadlines  for  the  initial  part 
71  fee  calculation  worksheets  in  the 
event  that  EPA  withdraws  approval  of  a 
part  70  program.  The  proposal 
contained  a  schedule  for  submission  of 
the  fee  calculation  worksheet  based  on 
SIC  code.  The  due  dates  ranged  from  4 
to  7  months  after  the  effective  date  of 


the  part  71  program.  Changes  to  section 
71.9(f)(1)  adjust  the  fiee  cakulation 
worksheet  due  dates  to  range  bom  6  to 
9  months  after  the  part  71  effective  date, 
depending  on  ^C  code. 

5.  Computation  of  Emissions  Subject  to 
Fees 

A  commenter  pointed  out  that  the 
rule  language  in  proposed  section 
71.9(c)(5)(ii)  inadvertently  limits  the . 
4000  ton  cap  on  emissions  subject  to 
fees  solely  to  programs  administered  by 
EPA,  not  delegated  or  contractor- 
administered  programs.  Accordingly, 
the  EPA  has  amended  this  paragraph  to 
clarify  that  the  4000  ton  cap  applies  to 
all  t)rpes  of  part  71  programs. 

6.  Penalties 

The  ptat  71  proposal  contained  a 
penalty  charge  of  50  percent  of  the  fee 
amount  if  the  fee  is  not  paid  within  30 
days  of  the  due  date.  In  addition,  the 
proposal  assessed  a  penalty  of  50 
percent  on  underpayments  with  the  50 
percent  penalty  assessed  on  the  amount 
by  which  the  source  underpaid  the  fee 
owed.  The  proposal  also  provided  relief 
from  the  penalty  for  certain 
underpayments  where  the  source  is 
making  an  initial  fee  calculation  based 
on  estimated  rather  than  actual 
emissions.  The  proposal  provided  that 
where  the  underpajrment  results  from 
an  underestimate  of  future  emissions 
and  where  the  underpayment  does  not 
exceed  20  percent  of  the  fee  amount 
(i.e.,  where  the  source  pays  more  than 
80  percait  of  the  fee  owed),  no  penalty 
would  be  assessed. 

Some  Industry  commenters  were 
concerned  that  establishing  a  penalty  for 
underpayment  for  a  source  that 
underpays  by  as  Uttle  as  20  percent 
would  be  too  harsh  in  light  of  the 
uncertaiiity  in  making  emissions 
estimates.  Although  title  V  requires  a 
penalty  to  be  assessed  for  failure  to  pay 
any  fee  lawfully  imposed  by  the 
Administrator,  the  EPA  agrees  that  there 
is  a  degree  of  uncertainty  in  estimating 
emissions,  particularly  for  HAP  sources, 
which  are  often  smaller,  and  for  which 
emission  factors  are  not  well-defined. 

Upon  consideration  of  comments  and 
evaluation  of  the  relative  uncertainty  of 
emission  estimates  for  HAP  listed 
pursuant  to  section  112(b)  of  the  Act» 
the  EPA  is  today  promulgating  in 
section  7l.9(l)(4)  an  underpayment 
penalty  which  differs  sUghtly  from  the 
proposal.  For  sources  who  base  their 
initial  fee  calculation  woricsheet  on 
estimated  rather  than  actual  emissions, 
the  EPA  will,  for  HAP  emissions,  apply 
the  penalty  to  an  underpayment  of  50 
percent  Or  more.  The  penalty  will  still 
apply  to  an  underpayment  of  20  percent 


or  more  for  non-HAP  emissions.  If  a 
source  is  subject  to  fees  for  both  HAP 
and  non-HAP  emissions,  the 
underpayment  which  would  trigger  a 
penalty  will  be  prorated  based  on  what 
portion  of  the  source's  emissions  are 
HAP  versus  non-HAP.  Thus,  to 
determine  whether  an  underpayment 
would  incur  a  penalty,  such  a  source's 
HAP  emissions  would  be  multiplied  by 
the  50  percent  rate,  and  its  non-HAP 
emissions  would  be  multiplied  by  the 
20  percent  rate.  The  sum  of  these 
emissions  rates  determines  the  level  of 
undeipayment  which,  if  exceeded, 
would  incur  the  underpayment  penalty. 
The  EPA  believes  that  this  approach 
offers  significant  relief  to  sources  faced 
with  difficulty  in  accurately  estimating 
their  emissions,  while  still  ensuring  that 
adequate  fee  revenues  can  be  collected 
in  a  fair  and  timely  manner. 

7.  Certification  Requirement 

The  EPA  believes  that  the  correct 
interpretation  of  the  part  71  certification 
requirement  at  section  71.5(d)  is  that  it 
applies  to  all  fee  calculation  documents. 
However,  for  clarity,  EPA  is  today 
adding  a  requirement  to  sections  71.9(e) 
and  (h)  which  requires  certification  of 
the  fee  calculation  worksheets  by  a 
responsible  official.  The  added  language 
in  section  71.9  is  simply  a  cross 
reference  to  the  language  in  section 
71.5(d). 

/.  Section  71.10— Delegation  of  Part  71 
Program 

1.  Delegation  of  Authority  Agreement 

With  respect  to  the  content  of 
Delegation  of  Authority  Agreements, 
EPA  wishes  to  clarify  that  the  adequacy 
of  State  permit  fees  must  be  addressed 
when  EPA  waives  collection  of  part  71 
permit  fees.  As  described  in  section 
III.F.3  of  this  preamble,  when  EPA  has 
determined  that  a  delegate  agency  has 
raised  adequate  fee  revenue  fit)m 
sources  subject  to  title  V  to  administer 
a  fully-delegated  part  71  program  absent 
any  financial  assistance  bom  EPA,  then 
EPA  will  waive  collection  of  part  71 
fees.  In  such  a  case,  the  Delegation  of 
Authority  Agreement  would  specify  that 
the  delegate  agency  has  sufficient 
revenue  and  will  collect  sufficient 
revenue  fi^m  sources  subject  to  title  V 
to  administer  all  of  its  duties  as  outlined 
in  the  Agreement.  The  EPA  will  not 
waive  fees  when  the  part  71  program  is 
partially  delegated  or  when  the  delegate 
agency  lacks  sufficient  revenue  to  fund 
the  ddegated  part  71  program. 

2.  Appeal  of  Permits 

The  Agency  has  revised  proposed 
section  7l.lO(i).  which  addresses  the 


petition  process  for  permits  issued  by 
delegate  agencies.  In  lieu  of  restating 
which  persons  and  parties  may  submit 
petitions  to  the  Environmental  Appeal 
Board  pursuant  to  section  71.li(l)(i), 
section  7l.l0(i)  provides  that  the 
appeals  of  permits  under  delegated 
program  shall  follow  the  procedures  of 
section  71.ll(l)(i). 

3.  Transmission  of  Information  to  EPA, 
Prohibition  of  Defeult  Issuance,  and 
EPA  Objections 

The  final  rule  also  makes  certain 
changes  to  the  proposed  provisions 
addressing  transmission  of  information 
to  the  Administrator,  the  prohibiticm  of 
default  issuance  of  permits,  and  EPA 
objections  to  proposed  permits  at 
sections  71.10(d),  (f)  and  (g).  Essentially, 
these  changes  are  being  made  today  in 
order  to  better  harmonize  the  final  rule 
with  corresponding  provisions  in  the 
currently  promulgated  part  70  rule  at 
70.8(a),  (c)  and  (e).  Regarding 
ti^nsmission  of  information  to  EPA,  the 
reference  in  proposed  section  ' 
71.10(d)(1)  to  proposed  section 
71.7(a)(l)(v)  has  been  rewritten,  and 
proposed  paragraphs  (2)  and  (3)  have 
been  merged  into  it  in  order  to  more 
closely  track  part  70.  New  paragraph  (2) 
has  been  adopted  in  order  to  achieve 
consistency  with  section  70.8(a)(2). 
The  provision  on  prohibition  of 
default  issuance  has  been  changed  to 
follow  the  existing  provision  at  section 
70.8(e).  In  proposed  section  71.10(f)(2), 
EPA  had  provided  that  the  prohibition 
would  not  apply  to  permit  revisions 
processed  through  the  proposed  de 
minimis  permit  revision  track,  following 
the  August  1994  proposed  revisions  to 
part  70.  As  that  track  is  not  being 
adopted  in  this  Phase  I  rule,  the    - 
exception  has  been  deleted. 

Finally,  section  71.10(g)  on  EPA 
objections  has  been  changed  bom  the 
proposal  in  order  to  follow  the  test 
established  under  the  current  part  70 
rule  for  when  EPA  would  object  to 
proposed  permits,  and  to  follow  the 
promulgated  part  70  language  providing 
for  what  shall  happen  when  a 
permitting  authority  refuses  to  respond 
adequately  to  an  EPA  objection.  Tliis 
change  includes  deletion  of  the 
proposed  reference  to  proposed  section 
71.7(a)(6),  which  is  not  being  adopted  as 
proposed  in  this  final  rule. 

/.  Section  71.11— Administrative 
Record,  Public  Participation,  and 
Administrative  Review 

The  Agency  has  chosen  to  establish 
part  71-specific  rules  in  today's 
promulgated  section  71.11  for 
administrative  procedures  in  order  to 
clarify  for  the  public  and  the  regulated 


community  those  requirements 
associated  specifically  with  Federal 
operating  permits  under  title  V  of  the 
Act.  Today's  promulgated  section  71.11 
is  based  closely  on  the  provisions  of  40 
CFR  part  124.  Part  124  covers  a  number 
of  EPA  permitting  programs,  and  the 
process  of  identifying  the  separate  and 
distinct  requirements  associated  with 
those  individual  programs  can  be 
complex.  The  Agency  feels  that  it  is 
advantageous  in  this  case  to  describe  the 
administrative  procedures  for  today's 
promulgated  part  71  within  the  rule 
itself,  since  that  will  avoid  potential 
confusion  as  to  which  provisions  of  part 
124  apply  to  the  part  71  program,  and 
since  interested  parties  will  not  be 
required  to  refer  to  separate  regulations 
in  discerning  applicable  administrative 
procedures. 

Certain  aspects  of  section  71.11  that 
would  correspond  to  proposed 
streamlined  part  71  permit  revision 
processes  discussed  in  the  preamble  to 
the  supplemental  part  70  and  71 
proposed  rules  published  on  August  31. 
1995  (60  FR  45529),  are  not  addressed 
in  today's  notice  because  the  Agency  is 
not  yet  prepared  to  conduct  final 
rulemaking  for  those  processes.  In  the 
meantime,  EPA  is  promulgating  permit 
revision  processes  based  on  the  current 
part  70  rule  in  response  to  numerous 
comments  on  the  proftosed  part  71. 
To  accommodate  basing  part  71 's 
permit  revision  procedures  on  the 
existing  part  70  rule,  today's  notice 
makes  certain  changes  to  the  regulatory 
language  of  section  71.11  as  proposed 
on  April  27, 1995  (60  FR  20804)  in  order 
to  appfy  administrative  procedures  to 
the  permit  revision  tracks  as 
appropriate.  Changes  to  the  regulatory 
language  that  make  reference  to  permit 
revision  procedures  were  made  in  the 
first  paragraph  of  section  71.11  and  in 
section  71.ll(l)(i).  These  sections  make 
reference  to  specific  types  of  permit 
revisions  which  in  this  promulgated 
rule  are  those  permit  revision 
procedures  found  in  40  CFR  part  70. 
rather  than  the  four-track  permit 
revision  procedures  in  the  April  27, 
1995  proposed  part  71.  Section 
71.11(1){1)  describes  the  30-day  period 
within  which  a  person  may  request 
review  of  a  final  permit  decision.  For 
significant  modifications,  the  30-day 
period  begins  with  the  service  of  notice 
of  the  permitting  authority's  action.  This 
is  unchanged  from  the  proposal.  For 
minor  permit  modifications  and 
administrative  amendments,  the  30-day 
period  begins  on  the  date  the  minor 
permit  modification  or  administrative 
amendment  is  effective. 

Section  7l.ll(d)(3){i)(D)  has  been 
modified  in  response  to  comments 
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received  which  noted  that  under  the 
proposal  a  requirement  to  notify  any 
unit  of  local  government  having 
jurisdiction  over  the  area  where  a  source 
is  located  would  res\ilt  in  notices  to 
components  of  government  which  have 
no  relationship  to  air  quality  and  its 
impacts.  Promulgated  section 
7l.ll(d)(3)(i)(D)  stipulates  that  the  local 
emergency  planning  committee  (not 
"any"  imit  of  local  government)  and 
State  agencies  having  authority  under 
State  law  with  respect  to  the  operation 
of  the  source  are  among  the  entities  to 
receive  a  copy  of  notices  of  activities 
described  infection  71.1l(d)(lKi). 

Additional  changes  to  the  regulatory 
language  of  section  71.11  relate  to 
treatment  of  a  final  permit  decision  as 
enforceable  and  effective  where  review 
by  the  EAB  has  been  requested.  In 
proposed  sections  71.1l(i)(2)  and 
71.11(1)(6),  the  Agency  proposed  that  a 
final  permit  decision  would  become 
effective  immediately  upon  issiiance.of 
that  decision  unless  a  later  effective  date 
were  specified  in  the  decision.  It  was 
pointed  out  by  several  cc»nmenters  that, 
in  other  EPA  permitting  programs,  such 
as  the  Resource  Conservation  and 
Recovery  Act  and  PSD  programs,  an 
appeal  request  stays  the  effectiveness  of 
a  final  permit  decision.  See  40  CFR 
section  124.15(b)(2).  The  EPA  agrees 
that  it  would  be  unfair  to  force 
permittees  to  comply  with  peiftiitterms 
during  the  time  that  they  are  subject  to 
apped,  and  that  the  proposal  was 
inappropriately  inconsistent  with  part 
124  on  this  point.  Thus,  sections 
71.11(i)(2)  and  71.11(1)(6)  have  been 
promulgated  to  conform  to  the 
longstanding  Agency  approach  reflected 
in  40  CFR  section  124.15,  so  that 
permittees  are  not  unfairly  required  to 
comply  with  permit  terms  pending  their 
review  by  the  EAB.  Under  the  final  rule, 
those  specific  permit  terms  and 
conditions  that  are  the  subject  of  an 
appeal  to  EAB  would  be  stayed,  while 
the  rest  of  the  permit  would  become 
effective  as  otherwise  provided  in 
section  71.1l(i)(2).  Moreover,  section 
71.11  (i)(2)  itself  has  been  changed  so 
that  it  better  tracks  part  124,  w^ch 
makes  final  permit  issuance  decisions 
immediately  effective  only  where  no 
comments  requested  a  change  in  the 
draft  p>ennit;  otherwise,  permits  are 
effective  than  sooner  than  30  days  after 
the  issuance  decision  or  following  the 
conclusion  of  appeal  proceedings,  as 
applicable. 

m  response  to  comments  which 
expressed  concern  that  appUcants 
should  be  able  to  appeal  a  final  permit 
decision  even  in  the  absence  of  having 
commented  on  a  draft  permit,  the 
Agency  believes  that  applicants  can 


appeal  if  the  final  permit  differs  fit>m 
the  difft  permit,  even  if  the  applicant 
did  not  submit  comments  on  the  draft 
permit.  The  Agency  does  not  believe  it 
would  be  appropriate  to  allow 
applicants  to  appeal  where  the  final 
permit  is  identical  to  the  draft  permit, 
and  the  applicant  had  not  commented 
on  the  draft  permit.  It  is  a  far  more 
efficient  use  of  resources  to  resolve 
permitting  issues  in  the  administrative 
issuance  process,  rather  than  to  allow 
applicants  to  raise  issues  on  draft 
permits  for  the  first  time  on  appeal.  To 
further  clarify  the  ability  of  the 
applicant  to  appeal  a  final  permit,  the 
following  language  has  been  added  to 
section  71.1l(l)(l):  "or  other  new 
grounds  that  vrere  not  reasonably 
foreseeabfe  during  the  public  comment 
period  on  the  draft  permit". 

Section  71.11(1)(6)  has  been  added, 
incorporating  language  from  40  CFR 
part  124.  Part  124  establishes  general 
procedures  clarifying  the  rules  to  which 
appellants  are  subject  in  all  permit 
programs  under  part  124.  and  therefore 
EPA  believes  it  is  appropriate  to  extend 
these  provisions  to  part  71  as  well.  This 
sectioa  outlines  procedures  for  motions 
for  reoonsideration  of  appeals  of  final 
orders.  It  stipulates  a  10  day  deadline 
for  motions,  and  notes  that  motions  are 
to  be  directed  to  the  EAB,  unless  the 
case  had  been  referred  to' the 
Administrator  by  the  Board,  and  in 
which  the  Administrator  had  issued  the 
final  order.  The  effective  date  of  the 
final  order  is  not  stayed  imless 
spedScally  so  ordered  by  the  Board. 

One  commenter  suggested  that  the 
proposal's  requirement  of  a  right  to 
appeal  every  permit  decision  would  be 
overly,  burdensome,  commenting  that 
even  de  minimis  revisions  would  be 
subject  to  appeal  The  EPA  notes  that 
final  part  71  permitting  actions  are  final 
actions  for  purposes  of  judicial  review 
under  section  307(b)(1)  of  the  Act. 
Consequently,  EPA  does  not  have  the 
discretion  to  eliminate  the  opportunity 
for  judicial  review  of  final  part  71 
permitting  actions.  Moreover,  EPA 
disagrees  that  requiring  administrative 
appeal  to  the  EAB  as  a  prerequisite  to 
judicial  review  is  either  redundant  or 
jeopardizes  a  source's  ability  to  rely  on 
its  permit.  Requiring  administrative 
exhaustion  of  remedies  is  longstanding 
practice  in  EPA  permit  programs,  and 
EPA  notes  that  States  with  approved 
part  70  programs  generally  require 
administrative  appeal  as  a  prerequisite 
to  challenging  permits  in  State  court. 
Also,  m  requiring  administrative 
exhaustion,  litigation  in  Federal  court 
over  permit  actions  will  often  be 
avoided,  thus  conserving  both  public 
and  private  resources.  Finally,  since 


pending  administrative  appeal  sources 
will  be  able  to  rely  on  the  application 
shield,  they  will  not  be  placed  in  any 
greater  "jeopardy"  than  if  they  had 
directly  appealed  the  final  permit  to 
Federal  court. 

Changes  have  been  made  to  section 
71.11(n)  to  replace  the  term 
"Administratw"  with  "permitting 
authority,"  to  allow  for  those 
circumstances  where  a  State  has  been 
delegated  a  part  71  program  by  EPA. 

IV.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-93-51.  All  the  documents 
referenced  in  this  preamble  fall  into  one 
of  two  categories.  They  are  either 
reference  materials  that  are  considered 
to  be  generally  available  to  the  public, 
or  they  are  memoranda  and  reports 
prepared  specifically  for  this 
rulemaking.  Both  types  of  documents 
can  be  found  in  Docket  No.  A-93-51. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  {58  FR 
51735  (October  4. 1993)).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  the  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more, 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
Tribal  govenmients  or  communities; 

(2)  Create  a  serious  inconsistency  eir 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  program  or  the  rights  and 
obligation  of  recipients  thereof; 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  ride  is  a  "significant" 
regulatory  action.  As  such,  this  action 
was  submitted  to  OMB  fKH*  review. 
Changes  made  in  response  to  OMB 
suggestions  or  reconunendations  will  be 
docimiented  in  the  public  record. 

The  EPA  has  estimated  the 
annualized  cost  of  the  part  71  program 
based  on  the  number  of  sources  that 
would  be  subject  to  part  71  permitting 
requirements  in  the'8  States  where  EPA 
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believes  the  program  will  be 
implemented.  A  survey  of  those  States 
showed  that  the  number  of  part  71 
SQiux»8  in  those  States  (many  of  which 
are  not  heavily  industrialized)  is  much 
smaller  than  EPA's  original  estimates. 
The  EPA  had  previously  assumed  that 
part  71  sources  in  8  States  would 
comprise  16  p«t»nt  of  all  title  V 
soiirces.  However,  in  Ae  States  where 
EPA  is  likely  to  administer  a  part  71 
program,  the  part  71  source  population 
comprises  slightly  less  than  6  percent  of 
all  title  V  sources.  The  estimated 
annualized  cost  of  implementing  the 
part  71  program  is  $19.8  million  to  the 
Federal  government  and  $18.1  milUon 
to  respondents,  for  a  total  of  $37.9 
million  which  reflects  industry's  total 
expected  costs  of  complying  with  the 
program.  Since  any  costs  incurred  by 
the  Agency  in  administering  a  program 
would  be  recaptured  throu^  fees 
imposed  on  sources,  the  true  cost  to  the 
Federal  government  is  zero.  The 
requirements  for  the  costs  result  from 
section  502(d)  of  tiUe  V  which  mandates 
that  EPA  develop  a  Federal  operating 
permits  program.  The  draft  regulatory 
impact  analysis  (RIA)  was  made 
available  for  public  comment  as  part  of 
the  April  27. 1995  proposal  The 
primary  difference  oetween  the  current 
RIA  and  the  prior  draft  is  that  the  RIA 
now  assesses  impacts  based  on  the 
streamlined  permit  revision  procedures 
that  Mrere  proposed  for  part  70  and  71 
in  August  of  1995.  in  lieu  of  the  more 
cumbersome  4-track  permit  revision 
procedmre  that  was  contained  in  the  part 
71  proposal.  The  proposed  program  is 
designed  to  improve  air  quality  by: 
indirecUy  improving  the  quality  of 
State-administered  operating  permits 
programs;  encouraging  the  adoption  of 
lower  cost  control  strategies  based  on 
economic  incentive  approaches; 
improving  the  effectiveness  of 
enforcement  and  oversight  of  source 
compliance;  fedlitating  the 
implementation  of  other  titles  of  the 
Act.  such  as  title  I;  and  improving  the 
quality  of  emissions  data  and  other 
soim»-related  data. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  EPA  to  consider 
potential  impacts  of  proposed 
regulations  on  small  entities.  If  a 
preliminary  analysis  indicates  that  a 
proposed  regulation  would  have  a 
significant  adverse  economic  impact  on 
a  substantial  nimiber  of  small  entities, 
then  a  regulatory  flexibility  analysis 
must  be  prepared. 

The  onginal  part  70  rule  and  the 
recently  proposed  revisions  to  part  70 
were  determined  to  not  have  a 


significant  adverse  impact  on  small 
entities.  See  57  FR  32250. 32294  (July 
21. 1992),  and  60  FR  45530,  45563  (Aug. 
31, 1995).  Similarly,  a  regulatory 
flexibility  screening  analysis  of  the  part 
71  rule  revealed  that  the  rule  would  not 
have  a  significant  adverse  impact  on  a 
substantial  nmnber  of  small  entities, 
since  few  small  entities  would  be 
subject  to  part  71  permitting 
requirements  as  a  result  of  the  rule's 
deferral  of  the  requirement  to  obtain  a 
permit  for  nonmajor  soiirces. 

Consequently,  I  hereby  certify  that  the 
piart  71  regulations  will  not  have  a 
significant  adverse  effect  on  a 
siibstantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act        ■, 

The  C^dB  has  approved  the 
information  collection  requiremmts 
contained  in  this  rule  uinder  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C  3501  et.  seq.  and  has 
assigned  OMB  control  number  2060- 
0336. 

The  information  is  planned  to  be 
collected  to  enable  EPA  to  carry  out  its 
obligations  under  the  Act  to  determine 
which  sources  are  subject  to  the  Federal 
Operating  Permits  Program  and  what 
requirements  should  be  included  in 
permits  for  soiux»s  subject  to  the 
program.  Responses  to  the  collection  of 
information  will  be  mandatory  under 
section  71.5(a)  which  requires  owners  or 
operators  of  soiuces  subject  to  the 
program  to  submit  a  timely  and 
complete  permit  application  and  under 
sections  71.6  (a)  and  (c)  which  require 
that  permits  include  requirements 
related  to  recordkeeping  and  reporting. 
As  provided  in  42  U.S.C.  7661b(e). 
soiuces  may  assert  a  business 
confidentiality  claim  for  the  information 
collected  under  section  114(c)  of  the 
Act. 

The  annual  average  burden  on  soim»s 
for  the  collection  of  information  is 
approximately  678.000  hours  per  year, 
or  329  hours  per  source.  The  annual 
cost  for  the  collection  of  information  to 
respondents  is  $18.1  million  p»er  year. 
The  EPA  has  estimated  the  annualized 
costs  based  on  the  number  of  sources 
that  would  be  subject  to  part  71 
permitting  requirements  in  the  8  States 
where  EPA  believes  the  program  will  be 
implemented,  most  of  which  have  fewer 
than  average  number  of  part  71  sources 
per  State.  There  is  no  burden  for  State 
and  local  agencies.  The  annual  cost  to 
the  Federal  government  is  $19.8  million 
(assuming  part  71  programs  are 
delegated),  which  is  recovered  from 
sources  through  permit  fees.  Thus,  the 
total  annual  cost  to  sources  would  be 
$37.9  million.  Burden  means  the  total 
time,  effort,  or  financial  resources 


expended  by  fwrsons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  pmposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
informatimi;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  EPA  is  amending  the  table  in  40 
CFR  part  9  of  currentiy  approved 
information  collection  request  (ICR) 
control  numbers  issued  by  OMB  for 
various  regulations  to  list  the 
information  requirements  contained  in 
this  final  rule. 

Send  comments  oa  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimising 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  Director,  Regulatory 
Information  Division.  Office  of  Policy. 
Planning,  and  Evaluation,  U.S. 
Environmental  Protection  Agency 
(2136).  401  M  Stieet.  S.W..  Washington, 
DC  20460,  and  to  die  OfBce  of 
Information  and  Regulatory  Affaire. 
Office  of  Management  and  Budget,  725 
17th  St..  N.W..  Washington,  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence. 

E.  Unfunded  Mandates  Reform  Act 

As  noted  in  the  ICR  document, 
today's  action  imposes  no  costs  on 
State,  local  and  Tribal  governments. 
This  is  because  the  EPA  inciu^  all  costs 
in  cases  where  it  implements  a  part  71 
program.  A  State,  local,  or  Tribal 
government  will  incur  costs  where  it 
elects  to  take  delegation  of  a  part  71 
program.  As  noted  in  the  ICR  document, 
EPA  expects  that,  of  the  estimated  eight 
part  71  programs.  States  will  take 
delegation  of  all  eight  programs. 
However,  the  costs  of  running  these 
delegated  programs  do  not  represent 
costs  imposed  by  today's  action.  This  is 
because  the  costs  of  nmning  a  delegated 
part  71  program  are  essentially  the  same 
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as  those  of  running  an  approved  part  70 
program.  Furthermore,  taking  delegation 
is  optional  on  the  part  of  States. 
R^rdless  of  whether  a  State,  local,  or 
Tribal  agency  chooses  to  take  delegation 
of  a  part  71  program,  the  costs  to  these 
agencies  imposed  by  this  rule  over  and 
above  the  costs  of  existing  part  70 
requirements  are  zero. 

Regarding  the  private  sector,  the  EPA 
estimates  that  the  total  cost  of 
complying  with  the  part  71  program 
would  be  $37.9  million  per  year, 
assuming  that  the  part  71  program  is  in 
effect  in  8  States.  The  estimated  costs  of 
collection  of  information  would  be 
$18.1  million  per  year,  and  $19.8 
million  would  be  collected  in  fees. 

For  these  reasons,  EPA  believes  that 
the  total  direct  costs  to  industry  under 
today's  action  would  not  exceed  $100 
million  in  any  1  year.  Therefore,  the 
Agency  concludes  that  it  is  not  required 
by  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  to  provide 
a  written  statement  to  accompany  this 
regulatory  action  because  promulgation 
of  the  rule  would  not  result  in  the 
expenditure  by  State,  local,  and  Tribal 
governments,  in  the  aggregate  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  1  year. 

F.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
OfBce  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

List  (^Subiects 

40  CFR  Part  9 

Reporting  and  Recordkeeping 
Requirements 

40  CFR  Part  55 

Environmental  Protection  Air 
pollution  control,  Outer  continental 
shelf.  Operating  permits. 

40  CFR  Part  71 

Air  pollution  control.  Prevention  of 
significant  deterioration.  New  soiut» 
review,  Fugitive  emissions.  Particulate 
matter.  Volatile  organic  compounds. 
Nitrogen  dioxide.  Carbon  monoxide. 
Hydrocarbons,  Lead,  Operating  permits, 
Indian  Tribes,  Air  pollution  control — 
Tribal  authority. 


Dated:,)uiiel9, 1996.  .       - 

Carol  M.  Browner, 

Adminiatrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below. 

PARTd-[AMENDEDI 

1.  In  Part  9: 

a.  Tht  authority  citation  for  part  9 
continues  to  read  as  follows: 

KoAatiir.  7  U.S.C  135  et  seq.,  136-136y; 
15  U.S.C  2001,  2003,  2005.  2006,  2601-2671; 
21  U.S.G^31j,  346a.  348;  31  U.S.C  9701;  33 
U.S.C  1251  et  seq..  1311. 1313d.  1314. 1318, 
1321, 1326, 1330. 1342. 1344. 1345  (d)  and 
(e),  1361;  E.Q.  11735.  38  PR  21243. 3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241. 
242b,  248.  246.  300f.  300g,  300g-l.  300g-2, 
300g-3,  300g-4.  300g-5,  300g-6.  300^-1. 
300J-2,  300)-3,  300H.  300t-9, 1857  et  seq., 
6901-6992k,  7401-7671q,  7542,  9601-9657, 
11023. 11048. 

b.  SeOtion  9.1  is  amended  by  adding 
the  new  entries  to  the  table  under  the 
indicated  heading  in  numerical  order  to 
read  as  follows: 

S9.1    0MB  approvals  under  ttM  Paperwork 
~   ■     ■     Act 


Raductioni 


40  CFR  Citation 


0MB  con- 
trol No. 


Fadtral  Opartflng  Parmtt  Prognma 

71-5 206(M)336 

71.6(a),(C),(d),(g) 2060-0336 

71.7 ^ „ — 2060-0336 

71.9(eH|)  - - 2060-0336 


PART  56— [AMENDED] 

2.  Thf  authority  citation  for  j>art  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Clean  Air  Act 
(Act)  (42  U.S.C.  7401,  et  seq.)  as  amended  l^ 
Public  Law  101-549. 

3.  Section  55.6  is  amended  by  adding 
paragraph  (c)(3)  to  read  as  follows: 

§55.6    Permit raqulramenta. 

*        •        •        •        • 

(c)*  *  * 

(3)  If  fhe  COA  does  not  have  an 
operating  permits  program  approved 
pursuant  to  40  CFR  part  70  or  if  EPA  has 
determined  that  the  COA  is  not 
adequately  implementing  an  approved 
program,  the  applicable  reqiiirements  of 
40  CFR  part  71,  the  Federal  operating 
permits  program,  shall  apply  to  the  OCS 
sources.  The  applicable  requirements  of 
40  CFR  part  71  will  be  implemented  and 


enforced  by  the  Administrator.  The 
Administrator  may  delegate  the 
authority  to  implement  and  enforce  all 
or  part  of  a  Federal  operating  permits  ' 
program  to  a  State  pursuant  to  §  55.11 
of  this  part 

•  •        •        •        • 

4.  Section  55.10  is  amended  by 
revising  paragraph  (a)(1)  and  by  adding 
paragraph  (b)  to  read  as  follows: 

158.10   Fa4a. 

(a)*  •  * 

(1)  The  EPA  will  calculate  and  collect 
operating  permit  fees  from  OCS  sources 
in  accordance  with  the  requirements  of 
40  CFR  part  71. 

•  »        •        •        » 

(b)  The  OCS  sources  located  beyond 
25  miles  of  States'  seaward  boundaries. 
The  EPA  will  calculate  and  collect 
operating  permit  fees  from  OCS  sources 
in  accordance  with  the  requirements  of 
40  CFR  part  71. 

5.  Section  55.13  is  amended  by      ^ 
adding  paragraph  (f)  to  read  as  follows: 

f  56.13    Federal  raqulramenta  that  apply  to 
OCSaoureaa. 

•  •       1*        *       * 

(f)  40  CFR  part  71  shall  apply  to  OCS 
sources: 

(1)  Located  within  25  miles  of  States' 
seaward  boundaries  if  the  requirements 
of  40  CFR  part  71  are  in  effect  in  the 
COA. 

(2)  Located  beyond  25  miles  of  States' 
seaward  boimdaries. 

(3)  When  an  operating  permits 
program  approved  pursiiant  to  40  CFR 
part  70  is  in  effect  in  the  COA  and  a 
Federal  operating  permit  is  issued  to 
satisfy  an  EPA  objection  pursuant  to  40 
CFR  71.4(e). 


PART  71— [AMENDED] 

6.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anthmity:  42  U.S.C  7401  et  seq. 

7.  Subpart  A  of  part  71  consisting  of 
§§  71.1  through  71.12  is  added  to  read 
as  follows: 

Subpart  A— Operating  Parmlta 

71.1  Program  overview. 

71.2  Definitions. 

71.3  Sources  subject  to  permitting 
requirements. 

71.4  Progrfm  implementation. 

71.5  Permit  applications. 

71.6  Permit  content 

71.7  Permit  issuance,  renewal,  recpenings, 
and  revisions. 

71.8  Affected  State  review. 

71.9  Permit  fees. 

71.10  E>elegation  of  part  71  program. 
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71.11  Administrative  record,  public 
participation,  and  administrative  review. 

71.12  Prohibited  acts. 

Subpart  A-Op«rating  Permits 

171.1  Program  ovarvlaw. 
(a)  This  part  sets  forth  the 

omiprehensive  Federal  air  quality 
operating  permits  permitting  program 
consistent  with  the  requirements  of  title 
V  of  the  Act  (42  U.S.C  7401  et  seq.)  and 
defines  the  requirements  and  the 
corresponding  standards  and 
procedures  by  which  the  Administrator 
wiU  issue  operating  permits.  This 
-  permitting  program  is  designed  to 
promote  timely  and  efficient 
implementation  of  goals  and 

Tiirements  of  the  Act 
)  All  sources  subject  to  the  operating 
permit  requirements  of  title  V  and  this 
part  shall  have  a  permit  to  operate  that 
assures  compliance  by  the  source  with 
all  applicable  requirements. 

(cj  The  requirements  of  this  part, 
including  provisions  regarding 
schedules  for  submission  and  approval 
or  disapproval  of  permit  applications, 
shaU  apply  to  the  permitting  of  affected 
sources  imder  the  add  rain  program, 
except  as  provided  herein  or  as 
modified  by  title  IV  of  the  Act  and  40 
CFR  parts  72  through  78. 

(d)  Issuance  of  permits  under  this  part 
may  be  coordinated  with  issuance  of 
permits  under  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  6901  et  seq.)  and  imder  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seq.], 
whether  issued  by  the  State,  the  U.S. 
Environmental  Protection  Agency 
(EPA),  or  the  U.S.  Army  Corps  of 
Engineera. 

(e)  Nothing  in  this  part  shall  prevent 
a  State  &x>m  administering  an  operating 
permits  program  and  establishing  more 
stringent  requirements  not  inconsistent 
with  the  Act. 

171.2  DaflnMona. 

The  following  definitions  apply  to 
part  71.  Except  as  specifically  provided 
in  this  section,  terms  used  in  this  part 
retain  the  meaning  accorded  them  under 
the  applicable  requirements  of  the  Act. 

Act  means  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq. 

Affected  source  shall  have  the 
meaning  given  to  it  in  40  CFR  72.2. 

Affected  States  are: 

(1)  All  States  and  Tribal  areas  whose 
air  quality  may  be  affected  and  that  are 
contiguous  to  the  State  or  Tribal  area  in 
which  the  permit,  permit  modification 
or  permit  renewal  is  being  proposed;  or 
that  are  within  50  miles  of  the  permitted 
source.  A  Tribe  and  any  associated 
Tribal  area  shall  be  treated  as  a  State 
under  this  paragraph  (1)  only  if  EPA  has 


determined  that  the  Tribe  is  an  elieible 
Tribe. 

(2)  The  State  or  Tribal  area  in  which 

a  part  71  permit,  permit  modification,  or 
prnmit  renewal  is  being  proposed.  A 
Tribe  and  any  assodated  Tribal  area 
shall  be  treated  as  a  State  under  this 
paragraph  (2)  only  if  EPA  has 
determined  that  the  Tribe  is  an  elisible 
Tribe. 

(3)  Those  areas  within  the  jurisdiction 
of  the  air  pollution  control  agency  for 
the  area  in  which  a  part  71  permit, 
permit  modificatirai.  or  permit  renewal 
is  being  proposed. 

Affected  unit  shall  have  the  meaning 
given  to  it  in  40  CFR  72.2. 

Applicable  requirement  means  all  of 
the  following  as  they  apply  to  emissions 
units  in  a  part  71  source  (including 
requirements  that  have  been 
promulgated  or  approved  by  EPA 
through  rulemaking  at  the  time  of 
issuance  but  have  future  compliance 
dates): 

(1)  Any  standard  or  other  reqxiirement 
provided  for  in  the  applicable    - 
implementation  plan  approved  or 
promulgated  by  EPA  thnmgh 
rulemaUng  under  title  I  of  the  Act  that 
implements  the  relevant  requirements  of 
the  Act,  induding  any  revisions  to  that 
plan  promulgated  in  part  52  of  this 
chapter, 

(2)  Any  term  or  condition  of  any 
preconstruction  permits  issued  pursuant 
to  regulations  approved  or  promulgated 
through  rulemaking  under  title  I, 
induding  parts  C  or  D,  of  the  Act; 

(3)  Any  standard  or  other  requirement 
under  section  111  of  the  Ad,  including 
sedion  111(d); 

(4)  Any  standard  or  other  requirement 
under  section  112  of  the  Ad,  including 
any  requirement  concerning  acddent 
prevention  under  section  112(r)(7)  of  the 
Ad; 

(5)  Any  standard  or  other  requirement 
of  the  add  rain  program  under  title  IV 
of  the  Ad  or  40  CFR  parts  72  throudi 
78; 

(6)  Any  requirements  established 
pursuant  to  sedion  114(a)(3)  or  504(b) 
of  the  Ad; 

(7)  Any  standard  or  other  requirement 
governing  solid  waste  indneration, 
imder  section  129  of  the  Ad; 

(8)  Any  standard  or  other  requirement 
for  consumer  and  commerdal  products,, 
under  sedion  183(e)  of  the  Ad; 

(9)  Any  standard  or  other  requirement 
for  tank  vessels,  under  section  183(f)  of 
the  Ad; 

(10)  Any  standard  or  other 
requirement  of  the  program  to  control 
air  pollution  from  outer  continental 
shelf  sources,  under  section  328  of  the 
Ad; 


(11)  Any  standard  or  other 
requirement  of  the  regulations 
promulgated  at  40  CFR  part  82  to 
proted  stratospheric  ozone  under  title 
VI  of  the  Ad,  imless  the  Administrator 
has  determined  that  such  requirements 
need  not  be  contained  in  a  title  V 
permit;  and 

(12)  Any  national  ambient  air  quality 
standard  or  increment  or  visibility 
requirement  imder  part  C  of  title  I  c^  the 
Ad,  but  only  as  it  would  apply  to 
temporary  sources  permitted  pursuant 
to  section  504(e)  of  the  Ad. 

Delegate  agency  meem  the  State  air 
poUution  control  agency,  local  agency, 
other  State  agency.  Tribal  agency,  or 
other  agency  authorized  by  the 
AdministratCM-  pursuant  to  §  71.10  to 
carry  out  all  or  part  of  a  permit  program 
under  part  71. 

Designated  representative  shall  have 
the  meaning  given  to  it  in  sedion 
402(26)  of  the  Ad  and  40  CFR  72.2. 

Draft  permit  means  the  venion  of  a 
permit  for  which  the  permitting 
authority  offera  public  partidpation 
under  §  71.7  or  §  71.11  and  afieded 
State  review  imder  §  71.8. 

Eligible  Indian  Tribe  or  eligible  Tribe 
means  a  Tribe  that  has  been  determined 
by  EPA  to  meet  the  criteria  for  being 
treated  in  the  same  maimer  as  a  State, 
pursuant  to  the  regulations 
implementing  sedion  301(d)(2)  of  the 
Ad. 

Emissions  allowable  under  the  permit 
means  a  federally  enforceable  permit 
term  or  condition  determined  at 
issuance  to  be  required  by  an  applicable 
requirement  that  establishes  an 
emissions  Unut  (including  a  work 
practice  standard)  or  a  federally 
enforceable  emissions  cap  that  the 
source  has  assiuned  to  avoid  an 
applicable  requirement  to  which  the 
source  would  otherwise  be  subjed. 

Emissions  unit  means  any  part  or 
activity  of  a  stationary  source  that  emits 
or  has  the  potential  to  emit  any 
regulated  air  pollutant  or  any  j>ollutant 
listed  under  section  112(b)  of  the  Ad. 
This  term  is  not  meant  to  alter  or  affed 
the  definition  of  the  term  "unit"  for 
purposes  of  title  IV  of  the  Ad. 

dPA  or  the  Administrator  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
or  his  or  her  designee. 

Federal  Indian  reservation,  Indian 
reservation  or  reservation  means  all 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  right8H>f-way 
nmning  through  the  reservation. 

Final  permit  means  the  vra^ion  of  a 
part  71  permit  issued  by  the  permitting 
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authority  that  has  completed  all  review 
procedxues  required  by  §§  71.7.  71.8. 
and  71.11. 

Fugitive  emissions  are  those 
emissions  which  could  not  reasonably 
pass  through  a  stack,  chimney,  vent,  or 
other  hmctionally-equivalent  opening. 

General  permit  means  a  part  71 
permit  that  meets  the  requirements  of 
§  71.6(d). 

Indian  Tribe  or  Tribe  means  any 
Indian  Tribe,  band,  nation,  or  other 
organized  group  or  commimity, 
including  any  Alaskan  native  viUage, 
which  is  federally  recognized  as  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

Major  source  means  any  stationary 
soiuce  (or  any  group  of  stationary 
sources  that  are  located  on  one  or  more 
contiguoiis  or  adjacent  properties,  and 
are  under  common  control  of  the  same 
perscm  (or  persons  under  common 
control)),  belonging  to  a  single  major 
industrial  grouping  and  that  are 
describMl  in  paragraph  (1).  (2),  or  (3)  of 
this  definition.  For  the  purposes  of 
defining  "major  source."  a  stationary 
source  or  group  of  stationary  sources 
shall  be  considered  part  of  a  single 
'  industrial  grouping  if  all  of  the  pollutant 
emitting  activities  at  such  source  or 
group  of  sources  on  contiguoiis  or 
adjacent  properties  belong  to  the  same 
Major  Group  (i.e.,  all  have  the  same  two- 
digit  code)  as  described  in  the  Standard 
Industrial  Classification  Manual.  1987.  ^ 

(1)  A  major  source  under  section  112 
of  the  Act.  which  is  defined  as: 

(i)  For  pollutants  other  than 
radionuclides,  any  stationary  source  or 
group  of  stationary  sources  located 
within  a  contiguous  area  and  under 
common  control  that  emits  or  has  the 
potential  to  emit,  in  the  aggregate,  10 
tpy  or  more  of  any  hazardous  air 
pollutant  which  has  been  listed 
pursuant  to  section  112(b)  of  the  Act.  25 
tpy  or  more  of  any  combination  of  such 
hazardous  air  pollutants,  or  such  lesser 
quantity  as  the  Administrator  may 
establi^  by  rule.  Notwithstanding  the 
preceding  sentence,  emissions  firom  any 
oil  or  gas  exploration  or  production  well 
(with  its  associated  equipment)  and 
emissions  from  any  pipeline  compressor 
or  pump  station  shall  not  be  aggregated 
with  emissions  from  other  similar  imits. 
whether  or  not  such  imits  are  in  a 
contiguous  area  or  under  common 
control,  to  determine  whether  such 
units  or  stations  are  major  sources;  or 

(ii)  For  radionuclides,  "major  source" 
shall  have  the  meaning  specified  by  the 
Administrator  by  rule. 

(2)  A  major  stationary  source  of  air 
pollutants  or  any  group  of  stationary 
sources  as  defined  in  section  302  of  the 


Act.  that  directly  emits,  or  has  the 
potential  to  emit,  100  tpy  or  more  of  any 
air  pollutant  (including  any  major 
source  of  fugitive  emissions  of  any  such 
pollutant,  as  determined  by  rule  by  the 
Administrator).  The  fugitive  emissions 
of  a  stationary  source  ^all  not  be 
considered  in  determining  whether  it  is 
a  major  stationary  source  for  the 
purposes  of  section  302(j)  of  the  Act. 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
source: 

(i)  Coal  cleaning  plants  (with  thermal 
dryere); 

(ii)  Kraft  pulp  mills; 

(ill)  Portiand  cement  plants; 

(iv)  Primary  zinc  smeltera; 

(v)  Iron  and  steel  mills: 

(vi)  Primary  aliuninum  ore  reduction 
plants; 

(vii)  Primary  copper  smeltera; 

(viii)  Municipal  incineratora  capable 
of  charging  more  than  250  tons  of  refuse 
per  day; 

(ix)  Hydrofluoric,  sulfuric,  or  nitric 
acid  plants; 

(x)  Petroleum  refineries; 

(xi)  Lime  plants; 

(xii)  Phosphate  rock  processing 
plants; 

(xiii)  Coke  oven  batteries; 

(xiv)  Sulfur  recovery  plants; 

(xv)  Carbon  black  plants  (furnace 
process); 

(xvi)  Primary  lead  smeltera; 

(xvii)  Fuel  conversion  plants; 

(xviii)  Sintering  plants; 

(xix)  Secondary  metal  production 
plants; 

(xx)  Chemical  process  plants; 

(xxi)  Fossil-fuel  boilere  (or 
combination  thereof)  totaling  more  than 
250  million  British  thermal  imits  per 
hour  heat  input; 

(xxii)  Petroleum  storage  and  transfer 
imits  with  a  total  storage  capacity 
exceeding  300.000  barrels; 

(xxiii)  Taconite  ore  processing  plants; 

(xxiv)  Glass  fiber  processing  plants; 

(xxv)  Charcoal  production  plants; 

(xxvi)  Fossil-fuel-fired  steam  electric 
plants  bf  more  than  250  million  Briti^ 
thermal  units  per  hour  heat  input;  or 

(xxvii)  Any  other  stationary  source 
category  which,  as  of  August  7, 1980,  is 
being  regulated  under  section  111  or 
112  of  the  Act. 

(3)  A  major  stationary  source  as 
defined  in  part  D  of  title  I  of  the  Act, 
including: 

(i)  For  ozone  nonattainment  areas, 
sources  with  the  potential  td  emit  100 
tpy  or  more  of  volatile  organic 
compounds  or  oxides  of  nitrogen  in 
areas  classified  as  "marginal"  or 
"moderate,"  50  tpy  or  more  in  areas 
classified  as  "serious";  25  tpy  or  more 
in  areas  classified  as  "severe,"  and  10 


tpy  or  more  in  areas  classified  as 
"extreme";  except  that  tiie  references  in 
this  paragraph  (3)(i)  to  100,  50,  25.  and 
10  tpy  of  nitrogen  oxides  shall  not  apply 
with  respect  to  any  source  for  which  the 
Administrator  has  made  a  finding, 
under  section  182(f)  (1)  or  (2)  of  the  Act. 
that  requirements  under  section  182(f) 
of  the  Act  do  not  apply; 

(u)  For  ozone  transport  regions 
established  piusuant  to  section  184  of 
the  Act.  sources  with  the  potential  to 
emit  50  tpy  or  more  of  volatile  organic 
compounds; 

(iu)  For  carbon  monoxide 
nonattainment  areas: 

(A)  That  are  classified  as  "serious," 
and 

(B)  in  which  stationary  sources 
contribute  significantly  to  carbon 
monoxide  levels  as  determined  under  ' 
rules  issued  by  the  Administrator, 
sources  with  the  potential  to  emit  50  tpy 
or  more  of  carbon  monoxide;  and 

(iv)  For  particulate  matter  (PM-10)    . 
nonattainment  areas  classified  as 
"serious."  sources  with  the  potential  to 
emit  70  tpy  or  more  of  PM-10. 

Part  70  permit  means  any  permit  or 
group  of  permits  covering  a  part  70 
source  that  has  been  issued,  renewed, 
amended  or  revised  ptusuant  to  40  CFR 
part  70. 
^     Part  70  program  or  State  program 
means  a  program  approved  by  the 
Administrator  under  40  CFR  part  70. 

Part  70  source  means  any  source 
subject  to  the  permitting  requirements 
of  40  CFR  pari  70.  as  provided  in 
SS  70.3(a)  and  70.3(b). 

Part  71  permit,  or  permit  (imless  the 
context  suggests  otherwise)  means  any 
permit  or  group  of  permits  covering  a 
part  71  source  that  has  been  issued, 
renewed,  amended  or  revised  pursuant 
to  this  part. 

Part  71  program  means  a  Federal 
operating  permits  program  \mder  this 
part. 

Part  71  source  means  any  source 
subject  to  the  permitting  requirements 
of  this  part,  as  provided  in  §§  71.3(a) 
and  71.3(b). 

Permit  modification  ineans  a  revision 
to  a  part  71  permit  that  meets  the 
requirements  of  §  71.7(e). 

Permit  program  costs  means  all 
.  reasonable  (direct  and  indirect)  costs 
required  to  administer  an  operating 
permits  program,  as  set  forth  in 
§  71.9(b). 

Permit  revision  means  any  permit 
modification  or  administrative  permit 
amendment. 

Permitting  authority  means  one  of  the 
following: 

(1)  The  Administrator,  in  the  case  of 
EPA-impfemented  programs;    ., 
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(2)  A  delegate  agency  authorized  by 
the  Administrator  to  carry  out  a  Federal 
permitprmnm  imder  this  part;  or 

(3)  The  State  air  pollution  control 
agency,  local  agency,  other  State  agency, 
Indian  Tribe,  or  other  agency  authorized 
by  the  Administrator  to  carry  out  a 
pwmit  pn»ram  under  40  CFR  part  70. 

Proposed  permit  means  the  veraion  of 
a  permit  that  the  delegate  agency 
proposes  to  issue  and  forwards  to  the 
Administrator  for  review  in  compliance 
with  S  71.10(d). 

Regulated  air  pollutant  means  the 
following: 

(1)  Nitrogen  cnddes  or  any  volatile 
organic  compounds; 

(2)  Any  pc^lutant  for  which  a  national 
ambient  air  quality  standard  has  been" 
promulgated; 

(3)  Any  pollutant  that  is  subject  to  any 
standard  promulgated  under  secticm  111 
of  the  Act; 

(4)  Any  Class  I  or  n  substance  sut^ect 
to  a  standard  promulgated  under  or 
established  by  title  VI  of  the  Act;  or 

(5)  Any  pollutant  subject  to  a  standard 
promulgated  under  section  112  of  the 
Act  or  other  requirements  established 
under  section  112  of  the  Act,  including 
sectiOTS  112  (g).  (j).  and  (r)  of  the  Act, 
including  the  following: 

(i)  Any  pollutant  su^ect  to 
requirements  under  section  112(j)  of  the 
Act.  If  the  Administrator  fails  to 
promulgate  a  standard  by  the  date 
established  pursuant  to  section  112(e)  of 
the  Act,  any  pollutant  for  which  a 
subject  source  would  be  major  shall  be 
considered  to  be  regulated  on  the  date 
18  months  alter  the  applicable  date 
established  pursuant  to  section  112(e)  of 
the  Act;  and 

(ii)  Any  pollutant  for  which  the 
requirements  of  section  112(g)(2)  of  the 
Act  have  been  met,  but  only  with 
respect  to  the  individual  source  subject 
to  section  112(g)(2)  requirements. 

Regulated  pollutant  (for  fee 
calculation),  which  is  used  only  for 
purposes  of  §  71.9(c),  means  any 
regulated  air  pollutant  except  the 
following: 

(1)  Caroon  monoxide; 

(2)  Any  pollutant  that  is  a  regulated 
air  pollutant  solely  because  it  is  a  Class 
I  or  n  substance  subject  to  a  standard 
promulgated  imder  or  established  by 
tide  VI  of  the  Act;  or 

(3)  Any  pollutant  that  is  a  regulated 
air  pollutant  solely  because  it  is  subject 
to  a  standard  or  n^^ation  under  section 
112(r)oftheAct. 

Renewal  means  the  process  by  which 
a  permit  is  reissued  at  the  end  of  its 
term. 

Responsible  official  means  one  of  the 
following: 

(1)  For  a  corporation:  a  president, 
secretary,  treasum,  or  vice-president  of 


the  corpOTation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation,  or  a  duly  authcuized 
representative  of  such  person  if  the 
representative  is  responsible  for  the 
overall  operation  of  one  or  more 
manulacturing,  production,  or  operating 
fedlities  applying  for  or  subject  to  a 
permit  and  either 

(i)  the  facilities  employ  more  than  250 
persons  or  have  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second  quarter  1980  doUare);  or 

(ii)  the  delegation  of  authority  to  such 
representative  is  approved  in  advance 
by  the  permitting  authority; 

(2)  For  a  partnership  or  sole 
proprietOTship:  a  general  partner  or  the 
proprietor,  respectively; 

(3)  For  a  municipality.  State,  Federal, 
or  other  public  agency:  Either  a 
principal  executive  officer  or  ranking 
elected  official.  For  the  piuposes  of  this 
part,  a  principal  executive  officer  of  a 
Federal  agency  includes  the  chief 
executive  officer  having  responsibility 
for  the  overall  operations  of  a  principal 
geographic  unit  of  the  agency  (e.g..  a 
Regional  Administrator  of  EPA);  or 

(4)  For  afiiscted  sources: 

(i)  The  designated  representative 
insofar  as  actions,  standards,* 
requiremmts,  or  prohibitions  under  titie 
IV  of  the  Act  or  40  CFR  pots  72  through' 
78  are  concerned;  and 

(u)  The  designated  representative  for 
any  other  purposes  imder  part  71. 

Section  502(b)(l0)  changes  are 
changes  that  contravene  an  express 
permit  term.  Such  changes  do  not 
include  changes  that  would  violate 
applicable  requirements  or  contravene 
federally  enforceable  permit  terms  and 
conditions  that  are  monitoring 
(including  test  methods),  recordkeeping, 
reporting,  or  compliance  certification 
requirements. 

State  means  any  non-Federal 
permitting  authority,  including  any 
local  agency,  interstate  association,  or 
statewide  program.  The  term  "State" 
also  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Marianas  Islands.  Where  such  meaning 
is  clear  from  the  context,  "State"  shall 
have  its  conventional  meaning.  For 
purposes  of  the  acid  rain  program,  the 
twm  "State"  shall  be  limited  to 
authorities  within  the  48  contiguous 
States  and  the  District  of  Coliunbia  as 
provided  in  section  402(14)  of  the  Act. 

Stationary  source  means  any  building, 
structure,  facility,  or  installation  that 
emits  or  may  emit  any  regulated  air 


pollutant  or  any  pollutant  listed  undw 
section  112(b)  of  the  Act 

<71.3    8ourcee  Subject  to  Pwiiiiuiny 
ReQuifMnenta. 

(a)  Part  71  sources.  The  following 
sources  are  subject  to  the  permitting 
requirements  under  this  part: 

(1)  Any  major  source; 

(2)  Any  source,  including  an  area 
source,  subject  to  a  standard,  limitation, 
w  oHhef  requirement  \mder  section  111 
of  the  Act; 

(3)  Any  source,  including  an  area 
source,  subject  to  a  standard  or  other 
requirem«it  under  section  112  of  the 
Act,  except  that  a  source  is  not  required 
to  obtain  a  permit  solely  because  it  is 
subject  to  regulations  or  requirements 
imder  section  112(r)  of  the  Act; 

(4)  Any  afiiected  source;  and 

(5)  Any  source  in  a  source  category 
designated  by  the  Administrator 
pursuant  to  this  section. 

(b)  Source  category  exemptions.  (1) 
All  sources  listed  in  paragraph  (a)  of 
this  section  that  are  not  major  sources, 
afiiected  sources,  or  solid  waste 
incineration  imits  required  to  obtain  a 
permit  pUreuant  to  section  129(e)  of  the 
Act  are  exempted  from  the  obligation  to 
obtain  a  ptut  71  permit  until  such  time 
as  the  Administrator  completes  a 
rulemaking  to  determine  how  the 
program  should  be  structured  for 
ncmmajor  sources  and  the 
appropriateness  of  any  permanent 
exemptions  in  addition  to  those 
provided  for  in  paragraph  (b)(4)  of  this 
secticm. 

(2)  In  the  case  of  nonmajor  sources 
subject  to  a  standard  or  other 
requirement  under  either  section  111  or 
112  of  the  Act  after  July  21, 1992 
publication,  the  Administrator  will 
determine  whether  to  exempt  any  or  all 
such  applicable  sources  from  the 
requirement  to  obtain  a  part  70  or  part 
71  permit  at  the  time  that  the  new 
standard  is  promulgated. 

(3)  Any  source  listed  in  paragraph  (a) 
of  this  section  exempt  from  the 
requirement  to  obtain  a  pomit  under 
this  section  may  opt  to  apply  for  a 
permit  under  a  {>art  71  program. 

(4)  The  following  source  categories 
are  exempted  from  the  obligation  to 
obtain  a  part  71  permit: 

(i)  All  sources  and  source  categories 
that  would  be  required  to  obtain  a 
permit  solely  because  they  are  subject  to 
40  CFR  part  60,  Subpart  AAA — 
Standards  of  Performance  for  New 
Residential  Wood  Heaters;  and 

(ii)  All  sources  and  source  categories 
that  would  be  required  to  obtain  a 
permit  solely  because  they  are  subject  to 
40  CFR  part  61,  Subpart  M— National 
Emission  Standard  for  Hazardous  Air 
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Pollutants  for  Asbestos,  §61.145, 
Standard  for  Demolition  and 
Renovation. 

(c)  Emissions  units  and  part  71 
sources.  (1)  For  major  sources,  the 
permitting  authority  shall  include  in  the 
permit  all  applicable  requirements  for 
all  relevant  emissions  units  io  the  major 
source. 

(2)  For  any  nonmajor  source  subject  to 
the  part  71  program  under  paragraphs 
(a)  or  (b)  of  this  section,  the  permitting 
authority  shall  include  in  the  permit  dl 
applicable  requirements  applicable  to 
emissions  units  that  cause  the  source  to 
be  subject  to  the  part  71  program. 

(d)  Fugitive  emissions.  Fugitive 
emissions  from  a  part  71  soiutie  shall  be 
included  in  the  permit  application  and 
the  part  71  permit  in  the  same  manner 
as  stack  emissions,  regardless  of 
whether  the  source  category  in  question 
is  included  in  the  list  of  sources 
contained  in  the  definition  of  major 
source. 

S71.4   Program  implementation. 

(a)  Part  71  programs  for  States.  The 
Administrator  will  administer  end 
enforce  a  full  or  partial  operating 
permits  program  for  a  State  (excluding 
Tribal  areas)  in  the  following  situations: 

(1)  A  program  for  a  State  meeting  the 
requirements  of  part  70  of  this  chapter 
has  not  been  granted  full  approval 
under  §  70.4  of  this  chapter  by  the 
Administrator  by  July  31, 1996,  and  the 
State's  part  70  program  has  not  been 
granted  interim  approval  under  §  70.4(d) 
of  this  chapter  for  a  period  extending 
beyond  July  31, 1996.  The  effective  date 
of  such  a  part  71  program  is  July  31, 
1996. 

(2)  An  operating  permits  program  for 
a  State  which  was  granted  interim 
approval  under  §  70.4(d)  of  this  chapter 
has  not  been  granted  full  approval  by 
the  Administrator  by  the  expiration  of 
the  interim  approval  period  or  July  31, 
1996,  whichever  is  later.  Such  a  part  71 
program  shall  be  effective  upon 
expiration  of  the  interim  approval  or 
July  31, 1996  whichever  is  later. 

(3)  Any  partial  part  71  program  will 
be  effective  only  in  those  portions  of  a 
State  that  are  not  covered  by  a  partial 
part  70  program  that  has  been  granted 
full  or  interim  approval  by  the 
Administrator  pursuant  to  §  70.4(c)  of 
this  chapter. 

(b)  Part  71  programs  for  Tribal  areas. 
The  AdminisbBtor  may  administer  and 
enforce  an  operating  permits  program 
for  a  Tribal  area,  as  defined  in  §  71.2,  or 
by  a  rulemaking,  when  an  operating 
permits  program  for  the  area  which 
meets  the  requirements  of  part  70  of  this 
chapter  has  not  been  granted  full  or 


interim  approval  by  the  Administrator 
by  July  31, 1996. 

(1)  (Reserved)  '  ■     ^i'- 

(2)  The  effective  date  of  a  part  71 
program  for  a  Tribal  area  shall  be 
November  15, 1997. 

(3)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  the  Administrator,  in 
consultation  with  the  governing  body  of 
the  Tribal  area,  may  adopt  an  earlier 
effective  date. 

(4)  Notwithstanding  paragraph  {i)(2) 
of  this  section,  within  2  years  of  the 
effective  date  of  the  part  71  program  for 
the  Tribal  area,  the  Administrator  shall 
take  fin&l  action  on  permit  applications 
from  part  71  sources  that  are  submitted 
within  the  first  full  year  after  the 
effective  date  of  the  part  71  program. 

(c)  Part  71  programs  imposed  due  to 
inadequate  implementation.  (1)  The 
Administrator  will  administer  and 
enforce  an  operating  permits  program 
for  a  permitting  authority  if  the 
Administrator  has  notified  the 
permitting  authority,  in  accordance  with 
§  70.10(l[))(l)  of  this  chapter,  of  the 
Administrator's  determination  that  a 
permitting  authority  is  not  adequately 
administering  or  enforcing  its  approved 
operatiog  permits  program,  or  any 
portion  Uiereof,  and  the  permitting 
authority  fails  to  do  either  of  the 
followiag: 

(i)  Correct  the  deficiencies  within  18 
months  after  the  Administrator  issues 
the  notice;  or 

(ii)  Take  significant  action  to  assure 
adequate  administraticm  and 
enforcement  of  the  program  within  90 
days  of  the  Administrator's  notice. 

(2)  The  effective  date  of  a  part  71 
program  promulgated  in  accordance 
with  this  paragraph  (c)  shall  be: 

(i)  Two  years  after  the  Administrator's 
notice  if  the  permitting  authority  has 
not  corrected  the  deficiency  within  18 
months  after  the  date  of  the 
Administrator's  notice;  or 

(ii)  Such  earlier  time  as  the 
Administrator  determines  appropriate  if 
the  permitting  authority  fails,  within  90 
days  of  the  Administrator's  notice,  to 
t^e  significant  action  to  assure 
adequate  administration  and 
enforcement  of  the  program. 

(d)  Part  71  programs  for  OCS  sources. 
(1)  Using  the  procedures  of  this  part,  the 
Administrator  will  issue  permits  to  any 
source  which  is  an  outer  continental 
shelf  [OCS)  source,  as  defined  under 

§  55.2  of  this  chapter,  is  subject  to  the 
requirements  of  part  55  of  this  chapter 
and  section  328(a)  of  the  Act.  is  subject 
to  the  requirement  to  obtain  a  permit 
under  title  V  of  the  Act.  and  is  either 

(i)  Located  beyond  25  miles  of  States' 
seaward  boundmies;  or 


(ii)  Located  within  25  miles  of  States' 
seaward  boundaries  and  a  part  71 
program  is  being  administered  and      J^ 
enforced  fa^  the  Administrator  for  the 
corresponding  onshore  area,  as  defined 
in  §  55.2  of  this  chapter,  for  that  sovirce. 

(2)  The  requirements  of  §  71.4(d)(l)(i) 
shall  apply  on  July  31, 1996. 

(3)  "The  requirements  of  §  71.4(d)(l)(ii) 
apply  upon  the  effisctive  date  of  a  part 
71  program  for  the  corresponding 
ondiore  area. 

(e)  Part  71  program  for  permits  issued 
to  satisfy  an  EPA  objection.  Using  the 
procedures  of  this  part  and  40  CFR  70.8 
(c)  or  (d),  or  40  CFR  70.7(g)(4)  or  (5)  (i) 
and  (ii),  as  appropriate,  the 
Administrator  will  deny,  terminate, 
revise,  revoke  or  reissue  a  permit  which 
has  been  proposed  or  issued  by  a 
permitting  authority  or  will  issue  a  part 
71  permit  when: 

(1)  A  permitting  authority  with  an 
approved  part  70  o{>erating  permits 
program  fails  to  respond  to  a  timely 
objection  to  the  issuance  of  a  permit 
made  by  the  Administrator  pursuant  to 
section  50S(b)  of  the  Act  and  §  70.8(c) 
and  (d)  of  this  chapter. 

(2)  The  Administrator,  under  §  70.7(g) 
of  this  chapter,  finds  that  caiise  exists  to 
reopen  a  permit  and  the  permitting 
authority  &ils  to  either: 

(i)  Submit  to  the  Administrator  a 
proposed  determination  of  termination, 
modification,  or  revocation  and 
reissuance,  as  appropriate;  or 

(ii)  Resolve  any  objection  EPA  makes 
to  the  permit  which  the  permitting 
authority  proposes  to  issue  in  response 
to  EPA's  finding  of  cause  to  reopen,  and 
to  terminate,  revise,  or  revoke  and 
reissue  the  permit  in  accordance  with 
'that  ejection. 

(3)  Tne  requirements  of  this  paragraph 
(e)  shall  apply  on  July  31. 1996. 

(f)  Use  of  selected  provisions  of  this 
part.  The  Administrator  may  utilize  any 
or  all  of  the  provisions  of  this  part  to 
administer  the  permitting  process  for 
individual  sources  or  take  action  on     <? 
individual  permits,  or  may  adopt 
through  rulemaking  portions  of  a  State 
or  Tribal  program  in  combination  with 
provisions  of  this  part  to  administer  a 
Federal  program  for  the  State  or  Tribal 
area  in  substitution  of  or  addition  to  the 
Federal  program  otherwise  required  by 
this  part. 

(g)  PuW/c  notice  of  part  71  programs. 
In  taking  action  to  administer  and 
enforce  an  operating  [>ennits  program 
under  this  part,  the  Administrator  will 
publish  a  notice  in  the  Federal  Register 
informing  the  pubfic  of  such  action  and 
the  effective  date  of  any  part  71  program 
as  set  forth  in  §  71.4  (a),  (b),  (c).  or 
(d)(l)(ii).  The  publication  of  this  part  in 
the  Federal  Register  on  July  1 .  1996 
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serves  as  the  notice  for  the  part  71 
permit  programs  described  in 
§  71.4(d)(1)  (i)  and  (e).  The  EPA  wUl 
also  publish  a  notice  in  the  Federal 
Register  of  any  delegation  of  a  portion 
of  the  part  71  program  to  a  State,  eligible 
Tribe,  or  local  agency  pursuant  to  the 
provisions  of  §  71.10.  In  addition  to 
notices  published  in  the  Federal 
Register  imder  this  paragraph  (g),  the 
Administrator  will,  to  the  extent 
practicable,  publish  notice  in  a 
newspaper  of  general  circulation  within 
the  area  subject  to  the  part  71  program 
effectiveness  or  delegation,  and  will 
send  a  letter  to  the  Tribal  governing 
body  for  an  Indian  Tribe  or  the 
Governor  (or  his  or  her  designee)  of  the 
affected  area  to  provide  notice  of  such 
efiiactiveness  or  delegation. 

(h)  Effect  of  limited  deficiencies  in 
State  or  Tribal  programs.  The 
Administrator  may  administer  and 
enforce  a  part  71  program  in  a  State  or 
Tribal  area  even  if  only  limited 
deficiencies  exist  either  in  the  initial 
program  submittal  for  a  State  or  eligible 
Tribe  under  part  70  of  this  chapter  or  in 
an  existing  State  or  Tribal  program  that 
has  been  approved  under  part  70  of  this 
chapter. 

(i)  Transition  plan  for  initial  permit 
issuance.  If  a  full  or  partial  part  71 
program  becomes  effective  in  a  State  or 
Tribal  area  prior  to  the  issuance  of  part 

70  permits  to  all  part  70  sources  under 
an  existing  program  that  has  been 
approved  under  part  70  of  this  chapter, 
the  Administrator  shall  take  final  action 
on  initial  permit  applications  for  all  part 

71  sources  in  accordance  with  the 
folloMring  transition  plan. 

(1)  All  part  71  sources  that  have  not 
received  part  70  permits  shall  submit 
permit  applications  under  this  part 
within  1  year  after  the  effective  date  of 
the  part  71  program. 

(2)  Final  action  shall  be  taken  on  at 
least  me-thiid  of  such  applications 
annually  over  a  period  not  to  exceed  3 
years  after  such  effective  date. 

(3)  Any  complete  permit  appUcation 
containing  an  early  reduction 
demonstration  imder  section  112(i)(5)  of 
the  Act  shall  be  acted  on  within  12 
months  of  receipt  of  the  complete 
application. 

(4)  Submittal  of  permit  applications 
and  the  permitting  of  affected  sources 
shall  occur  in  accordance  with  the 
deadlines  in  titie  IV  of  the  Act  and  40 
CFR  parts  72  through  78. 

(j)  Delegation  of  part  71  programs. 
The  Administrator  may  promulgate  a 
part  71  program  in  a  State  or  Tribal  area 
and  delegate  part  of  the  responsibility 
for  administering  the  part  71  ]HOgram  to 
the  State  or  eUgible  Tribe  in  accordance 
Mdth  the  provisions  of  §  71.10;  hovyever. 


delegation  of  a  part  of  a  program  will 
not  constitute  any  type  of  approval  of  a 
State  or  Tribal  operating  permits 
program  under  part  70  of  this  chapter. 
Where  only  selected  portions  of  a  part 
71  program  are  administered  by  the 
Administrator  and  the  State  or  eligible 
Tribe  is  delegated  the  remaining 
portions  of  the  program,  the  Delegation 
Agreement  referred  to  in  §  71.10  will 
define  the  respective  roles  of  the  State 
or  eUgible  Tribe  and  the  Administrator 
in  administering  and  enforcing  the  part 
71  operating  permits  program. 

(kj  EPA  administration  and 
enforcement  of  part  70  permits.  When 
the  Administrator  administers  and 
enforces  a  part  71  program  after  a 
determination  and  notice  under 
§  70.10(b)(1)  of  this  chapter  tiiat  a  State 
or  Tribe  is  not  adequately  administering 
and  enforcing  an  operating  permits 
program  approved  under  part  70  of  this 
chapter,  the  Administrator  will 
administer  and  enforce  permits  issued 
vinder  the  part  70  program  imtil  part  71 
permits  are  issued  using  the  procedures 
of  part  71.  Until  such  time  as  part  70 
permits  are  replaced  by  part  71  permits, 
the  Administrator  will  revise,  reopen, 
revise,  terminate,  or  revoke  and  reissiie 
part  70  permits  using  the  procedures  of 
part  71  and  will  assess  and  collect  fees 
in  accordance  with  the  provisions  of 
§71.9. 

(1)  Transition  to  approved  part  70 
program.  The  Administrator  will 
suspend  the  issuance  of  part  71  permits 
promptly  upon  publication  of  notice  of 
approval  of  a  State  or  Tribal  operating 
permits  program  that  meets  the 
requirements  of  part  70  of  this  chapter. 
The  Administrator  may  retain 
jurisdiction  over  the  part  71  permits  for 
which  the  administrative  or  judicial 
review  process  is  not  complete  and  will 
address  this  issue  in  the  notice  of  State 
program  approval.  After  approval  of  a 
State  or  Tribal  ptrogram  and  the 
suspension  of  issuance  of  part  71 
permits  by  the  Administrator: 

(1)  The  Administrator,  or  the 
permitting  authority  acting  as  the 
Administrator's  delegated  agent,  will 
continue  to  administer  and  enforce  part 
71  permits  until  they  are  replaced  by 
permits  issued  imder  the  approved  part 
70  program.  Until  such  time  as  part  71 
permits  are  replaced  by  part  70  permits, 
the  Administrator  will  revise,  reopen, 
revise,  terminate,  or  revoke  and  reissue 
part  71  permits  using  the  procedures  of 
the  part  71  program.  However,  if  the 
Administrator  has  delegated  authority  to 
administer  part  71  permits  to  a  delegate 
agency,  the  delegate  agency  will  revise, 
reopen,  terminate,  or  revoke  and  reissue 
part  71  permits  using  the  procedures  of 
the  approved  part  70  program.  If  a  part 


71  permit  expires  prior  to  the  issuance 
of  a  part  70  permit,  all  terms  and 
conditions  of  the  part  71  permit, 
including  any  permit  shield  that  may  be 
granted  pursuant  to  §  71.6(f),  shall 
remain  in  effect  imtil  the  part  70  permit 
is  issued  or  denied,  provided  that  a 
timely  and  complete  application  for  a 
permit  renewal  was  submitted  to  the 
permitting  authority  in  accordance  with 
the  requirements  of  the  approved  part 

70  program. 

(2)  A  State  or  local  agency  or  Indian 
Tribe  with  an  approved  part  70 
operating  permits  program  may  issue 
part  70  permits  for  all  sources  with  part 

71  permits  in  accordance  with  a  permit 
issuance  schedule  approved  as  part  of 
the  approved  part  70  program  or  may 
issue  part  70  permits  to  such  sources  at 
the  expiration  of  the  part  71  permits. 

(m)  Exemption  for  certain  territories. 
Upon  petition  by  the  Governor  of  Guam, 
American  Samoa,  the  Virgin  Islands,  or 
the  Commonwealth  of  the  Northern 
Marianas  Islands,  the  Administrator 
may  exempt  any  source  or  class  of 
sources  in  such  territory  from  the 
requirement  to  have  a  part  71  permit 
under  this  chapter.  Such  an  exemption 
does  not  exempt  such  source  or  class  of 
sources  from  any  requirement  of  section 
112  of  the  Act,  including  the 
requirements  of  section  112  (g)  or  (j). 

Cl)  Such  exemption  may  be  granted  if 
the  Administrator  finds  that  compUance 
with  part  71  is  not  feasible  or  is 
unreasonable  due  to  imique 
geographical,  meteorological,  at 
economic  factors  of  such  territCMy,  or 
such  other  local  factors  as  the 
Administrator  deems  significant.  Any 
such  petition  shall  be  considered  in 
accordance  with  section  307(d)  of  the 
Act.  and  any  exemption  granted  under 
this  paragraph  (m)  shall  be  considered 
final  action  by  the  Administrator  for  the 
purposes  of  section  307(b)  of  the  Act 

(2)  The  Administrator  shall  promptiy 
notify  the  Committees  on  Energy  and 
0}mmerce  and  on  Interior  and  insular 
Affairs  of  the  House  of  Representatives 
and  the  Committees  on  Environment 
and  Public  Works  and  on  Energy  and 
Natural  Resources  of  the  Senate  upon 
receipt  of  any  petition  under  this 
paragraph  (m)  and  of  the  approval  or 
rejection  of  such  petition  and  the  basis 
for  such  action. 

(n)  Retention  of  records.  The  records 
for  each  draft,  proposed,  and  final 
permit  application,  renewal,  or 
modification  shall  be  kept  by  the 
Administrator  for  a  period  of  5  years. 

§71:5    Permit  applications. 

(a)  Duty  to  apply.  For  each  part  71 
source,  the  owner  or  operator  shall 
submit  a  timely  and  complete  permit 
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application  in  accordance  with  this 
section. 

(1)  Timely  application,  (i)  A  timely 
application  for  a  source  which  does  not 
have  an  existing  operating  permit  issued 
by  a  State  under  the  State's  approved 
part  70  program  and  is  applying  for  a 
part  71  permit  for  the  first  time  is  one 
that  is  submitted  within  12  months  after 
the  source  becomes  subject  to  the  permit 
program  or  on  or  before  such  earlier 
date  as  the  permitting  .authority  may 
establish.  Sources  reqiiiied  to  submit 
applications  earlier  than  12  months  after 
the  source  becomes  subject  to  the  permit 
program  will  be  notified  of  the  earlier 
submittal  date  at  least  6  months  in 
advance  of  the  date. 

(ii)  Part  71  sources  required  to  meet 
the  requirements  imder  section  112(g)  of 
the  Act,  or  to  have  a  permit  under  the 
preconstruction  review  program 
approved  into  the  appUcable 
implementation  plan  under  part  C  or  D 
of  title  I  of  the  Act.  shall  file  a  complete 
application  to  obtain  the  part  71  permit 
or  permit  revision  within  12  months 
after  commencing  operation  or  on  or 
before  such  earlier  date  as  the 
permitting  authority  may  establish. 
Sources  required  to  submit  applications 
earlier  than  12  months  after  die  source 
becomes  subject  to  the  permit  program 
will  be  notified  of  the  earlier  submittal 
date  at  least  6  months  in  advance  of  the 
date.  Where  an  existing  part  70  or  71 
permit  would  prohibit  such 
construction  or  change  in  operation,  the 
soujTce  must  obtain  a  permit  revision 
before  commencing  operation. 

(iii)  For  piuposes  of  permit  renewal, 
a  timely  application  is  one  that  is 
submitted  at  least  6  months  but  not 
more  that  18  months  prior  to  expiration 
of  the  part  70  or  71  permit. 

(iv)  Applications  Tor  initial  phase  II 
acid  rain  permits  shall  be  submitted  to 
the  permitting  authority  by  January  1, 
1996  for  sulfur  dioxide,  and  by  January 
1, 1998  for  nitrogen  oxides. 

(2)  Complete  application.  To  be 
deemed  complete,  an  application  must 
provide  all  information  required 
pursuant  to  paragraph  (c)  of  this  section, 
except  that  applications  for  permit 
revision  need  supply  such  information 
only  if  it  is  related  to  the  proposed 
change.  To  be  found  complete,  an  inititil 
or  renewal  application  must  remit 
payment  of  fees  owed  imder  the  fee 
schedule  established  pursuant  to 

§  71.9(b).  Information  required  under 
paragraph  (c)  of  this  section  must  be 
sufficient  to  evaluate  the  subject  source 
and  its  application  and  to  determine  all 
applicable  requirements.  A  responsible 
official  must  certify  the  submitted 
information  consistent  with  paragraph 
(d)  of  this  section.  Unless  the  permitting 


authority  determines  that  an  application 
is  not  complete -within  60  days  of 
receipt  of  the  application,  such 
application  shall  be  deemed  to  be 
complete,  except  as  otherwise  provided 
in  §  71.7(a)(4).  If,  while  processing  an 
application  that  has  been  determined  or 
deemed  to  be  complete,  the  permitting 
authority  determines  that  additional 
information  is  necessary  to  evaluate  or 
take  final  action  on  that  application,  it 
may  request  such  information  in  writing 
and  set  a  reasonable  deadline  for  a 
response.  The  source's  ability  to  operate 
withoitf  a  permit,  as  set  forth  in 
§  71.7(b).  ^all  be  in  effect  from  the  date 
the  application  is  determined  or  deemed 
to  be  camplete  until  the  final  permit  is 
issued,  provided  that  the  applicant 
submits  any  requested  additional 
information  by  the  deadUne  specified  by 
the  permitting  authority. 

(3)  Oonfidential  information.  An 
appUcant  may  assert  a  business 
confidentiality  claim  for  information 
requested  by  the  permitting  authority 
using  procedures  found  at  part  2. 
subpart  B  of  this  chapter. 

(b)  Duty  to  supplement  or  correct 
application.  Any  applicant  who  fails  to 
submit  any  relevant  facts  or  who  has 
submitted  incorrect  information  in  a 
permit  application  shall,  upon 
becoming  aware  of  such  failure  or 
incorrect  submittal,  promptly  submit 
such  supplementary  facts  or  corrected 
information.  In  addition,  an  applicant 
shall  provide  additional  information  as 
necessary  to  address  any  requirements 
that  become  applicable  to  the  source 
after  the  date  it  filed  a  complete 
application  but  prior  to  release  of  a  draft 
permit. 

(c)  Standard  application  form  and 
required  information.  The  permitting 
authority  shall  provide  sources  a 
standatd  appUcation  form  or  forms.  The 
permitting  authority  may  use  discretion 
in  developing  application  forms  that 
best  meet  program  needs  and 
administrative  efficiency.  The  forms  and 
attachments  chosen,  however,  shall 
include  the  elements  specified  below. 
An  application  may  not  omit 
information  needed  to  determine  the 
applicability  of.  or  to  impose,  any 
applicable  requirement,  or  to  evaluate 
the  fee  amount  required  under  the 
schediile  established  pursuant  to  §  71.9. 

(1)  Identifying  information,  including 
company  name  and  address  (or  plant 
name  and  address  if  different  from  the 
company  name),  owner's  name  and 
agent,  and  telephone  nimiber  and  names 
of  plaitt  site  manager/contact. 

(2)  A  description  of  the  source's 
processes  and  products  (by  Standard 
Industrial  Classification  Ck>de)  including 


any  associated  with  each  alternate 
scenario  identified  by  the  source. 

(3)  The  following  emissions-related 
information: 

(i)  All  emissions  of  pollutants  for 
which  the  source  is  major,  and  all 
emissions  of  regulated  air  pollutants.  A 
permit  application  shall  describe  all 
emissions  of  regulated  air  pollutants 
emitted  from  any  emissions  unit,  except 
where  such  units  are  exempted  imder 
this  paragraph  (c).  TTie  permitting 
authority  shall  require  additional 
information  related  to  the  emissions  of 
air  pollutants  sufficient  to  verify  which 
requirements  are  applicable  to  the 
source,  and  other  information  necessary 
to  collect  any  permit  fees  owed  under 
the  fee  schedule  estabUshed  piirsuant  to 
S  71.9(b). 

(ii)  Identification  and  description  of 
all  points  of  emissions  described  in    ... 
paragraph  (c)(3)(i)  of  this  section  in 
sufficient  detail  to  establish  the  basis  for 
fees  and  applicability  of  requirements  of 
the  Act. 

(iiij  Emissions  rates  in  tpy  and  in 
such  terms  as  are  necessary  to  establish 
compliance  consistent  with  the 
applicable  standard  reference  test 
method. 

(iv)  The  following  information  to  the 
extent  it  is  needed  to  determine  or 
regulate  emissions:  fuels,  fuel  use,  raw 
materials,  production  rates,  and 
opoating  schedules. 

(v)  Identification  and  description  of 
air  pollution  control  equipment  and 
compliance  monitoring  devices  or 
activities. 

(vi)  Limiitations  on  soiu^e  operation 
affecting  emissions  or  any  work  practice 
standards,  where  applicable,  for  all 
regulated  pollutants  at  the  part  71 
source. 

(vii)  Other  information  required  by 
any  applicable  reqmrement  (including 
information  related  to  stack  height 
limitations  developed  pursuant  to 
section  123  of  the  Act). 

(viii)  Calculations  on  which  the 
information  in  paragraphs  (c)(3)  (i) 
through  (vii)  of  this  section  is  based. 

(4)  The  following  air  pollution  control 
requirements: 

(i)  Citation  and  description  of  all 
applicable  requirements;  and 

(ii)  E>escription  of  or  reference  to  any 
applicable  test  method  for  determining 
compliance  with  each  appficable 
requirement. 

(5)  Other  specific  information  that 
may  be  necessary  to  implement  and 
enforce  other  applicable  reqmrements  of 
the  Act  or  of  this  part  or  to  determine 
the  applicability  of  such  requirements. 

(6)  An  explanation  of  any  proposed 
exemptions  £rom  otherwise  applicable 
requirements. 
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(7)  Additional  information  as 
determined  to  be  necessary  by  the 
permitting  authority  to  define 
alternative  operating  scenarios 
identified  by  the  source  pursuant  to 
8  71.6(a)(9)  or  to  define  permit  terms 
and  conditions  implementing 
S71.6(aKlO)or§71.6(a)(13). 

(8)  A  compliance  plan  for  all  part  71 
sources  that  contains  all  the  following: 

(i)  A  description  of  the  compliance 
status  of  the  source  with  respect  to  all 
appUcable  reijuirements. 

(ii)  A  descnption  as  follows: 

(A)  For  applicable  req\urements  with 
which  the  source  is  in  compliance,  a 
statement  that  the  source  will  continue 
to  comply  with  such  requirements. 

(B)  For  applicable  requirements  that 
will  become  effective  during  the  permit 
term,  a  statement  that  the  source  will 
meet  such  requirements  on  a  timely 
basis. 

(C)  For  requirements  for  which  the 
source  is  not  in  compliance  at  the  time 
of  perinit  issuance,  a  narrative 
description  of  how  the  source  will 
achieve  compliance  with  sudi 
requirements. 

Uii)  A  compliance  schedule  as 
follows: 

(A)  For  applicable  requirements  with 
which  the  source  is  in  compliance,  a 
statement  that  the  source  will  continue 
to  comply  with  such  requirements. 

(B)  For  applicable  requirements  that 
will  become  effective  during  the  permit 
term,  a  statement  that  the  source  will 
meet  such  requirements  on  a  timely 
basis.  A  statement  that  the  source  will 
meet  in  a  timely  manner  applicable 
requirements  that  become  effective 
during  the  permit  term  shall  satisfy  this 
provision,  unless  a  more  detailed 
schedule  is  expressly  required  by  the 
applicable  requirement. 

(C)  A  schedule  of  compliance  for 
sources  that  are  not  in  compliance  with 
all  applicable  requirements  at  the  time 
of  permit  issuance.  Such  a  schedule 
shall  include  a  schedule  of  remedial 
measures,  including  an  enforceable 
sequence  of  actions  with  milestones, 
leading  to  compliance  with  any 
applicable  requirements  for  which  the 
source  will  be  in  noncompUance  at  the 
time  of  permit  issuance.  "This 
compUance  schedule  shall  resemble  and 
be  at  least  as  stringent  as  that  contained 
in  any  judicial  consent  decree  or 
administrative  order  to  which  the 
source  is  subject.  Any  such  schedule  of 
compliance  shall  be  supplemental  to, 
and  shall  not  sanction  noncompliance 
with,  the  applicable  requirements  on 
which  it  is  based. 

(iv)  A  schedule  for  submission  of 
certified  progress  reports  no  less 
firequentiy  than  every  6  months  for 


sources  required  to  have  a  schedule  of 
compliance  to  remedy  a  violation, 
(v)  The  compliance  plan  content 
requirements  specified  in  this  paragraph 
shall  apply  and  be  included  in  the  acid 
rain  portion  of  a  compliance  plan  for  an 
affected  source,  except  as  specifically 
superseded  by  regulations  prcMuulgated 
imder  parts  72  through  78  of  this 
chapter  with  regard  to  the  schedide  and 
method(s)  the  source  will  use  to  achieve 
compUance  with  the  add  rain  emissions 
limitations. 

(9)  Requirements  for  compUance 
certification,  including  the  foUowing: 

(i)  A  certification  of  compUance  with 
all  appUcable  requirements  by  a 
responsible  official  consistent  with 
paragraph  (d)  of  this  section  and  section 
114(a)(3)  of  die  Act: 

(u)  A  statement  of  methods  used  for 
determining  compUance.  including  a 
description  of  monitoring, 
recordkeeping,  and  reporting 
remiirements  and  test  methods; 

(ui)  A  schedule  for  su^ission  of 
compliance  certifications  during  the 
permit  term,  to  be  submitted  no  less 
firequentiy  than  annually,  or  more 
frequently  if  specified  by  the  imderlying 
appUcable  requirement  or  by  the 
permitting  authority;  and  * 

(iv)  A  statement  indicating  the 
source's  compUance  status  with  any 
appUcable  enhanced  monitoring  and 
compUance  certification  requirements  of 
the  Act. 

(10)  The  use  of  nationally- 
standardized  forms  for  acid  rain 
portions  of  permit  applications  and 
compUance  plans,  as  required  by 
regulations  promulgated  under  parts  72 
through  78  of  this  diapter. 

(11)  Insignificant  activities  and 
emissionslevels.  The  following  types  of 
insignificant  activities  and  emissions 
levels  need  not  be  included  in  permit 
appUcations.  However,  for  insignificant 
activities  which  are  exempted  because 
of  size  or  production  rate,  a  Ust  of  such 
insignificant  activities  must  be  included 
in  the  application.  An  appUcation  may 
not  omit  information  needed  to 
determine  the  appUcabiUty  of,  or  to 
impose,  any  applicable  requirement,  or 
to  calaUate  the  fee  amoimt  required 
imder  the  schedule  estabUshed  pursuant 
to  §71.9  of  this  part. 

(i)  Insiuuficant  activities: 

(A)  Mobile  sources; 

(B)  Air-conditioning  units  used  for 
human  comfort  that  are  not  subject  to 
appUcable  requirements  under  title  VI 
of  the  Act  and  do  not  exhaust  air 
pollutants  into  the  ambient  air  bora  any 
manufacturing  or  other  industrial 
process; 

(C)  Ventilating  units  used  for  human 
comfort  that  do  not  exhaust  air 


pollutants  into  the  ambient  air  from  any 
manufecturing  or  other  industrial 
process; 

(D)  Heating  units  used  for  human 
comfort  that  do  not  provide  heat  for  any 
manufacturing  or  other  industrial 
process; 

(E)  Noncommercial  food  preparation; 

(F)  Consumer  use  of  office  equipment 
and  products; 

(G)  Janitorial  services  and  consumer 
use  of  janitorial  products:  and 

(H)  Internal  combustion  engines  used 
for  landscaping  purposes. 

(U)  Insignificant  emissions  levels. 
Emissions  meeting  the  criteria  in 
paragraph  (c)(ll)(u)(A)  or  (c)(ll)(U)(B) 
of  this  section  need  not  be  included  in 
the  appUcation,  but  must  be  Usted  with 
sufficient  detail  to  identify  the  emission 
unit  and  indicate  that  the  exemption 
appUes.  Similar  emission  units, 
including  similar  capacities  or  sizes, 
may  be  Usted  under  a  single  description, 
provided  the  number  of  emission  units 
is  included  in  the  description.  No 
additional  information  is  required  at 
time  of  appUcation,  but  the  permitting 
authority  may  request  additional 
information  during  appUcation 
processing. 

(A)  Emission  criteria  for  regulated  air 
pollutants,  excluding  hazardous  air 
pollutants  (HAP).  Potential  to  emit  of 
regulated  air  pollutants,  excluding  HAP. 
for  any  single  emissions  unit  shall  not 
exceed  2  tpy. 

(B)  Emission  criteria  for  HAP. 
Potential  to  emit  of  any  HAP  from  any 
single  emissions  unit  shall  not  exceed 
1,000  lb  per  year  or  the  de  minimis  level 
established  imder  section  112(g)  of  the 
Act.  whichever  is  less. 

(d)  Any  application  fcHin.  report,  or 
compliance  certification  submitted 
pursuant  to  these  regulaticms  shall 
contain  certification  by  a  responsible 
offidal  of  truth,  accuracy,  and 
completeness.  This  certification  and  any 
other  certification  required  under  this 
part  shall  state  that,  based  on 
information  and  belief  formed  after 
reasonable  inquiry,  the  statements  and 
information  in  the  document  are  true, 
accurate,  and  complete. 

§71.6    Pennit  oontMit 

(a)  Standard  permit  requirements. 
Each  permit  issued  under  this  part  shall 
include  the  following  elements: 

(1)  Emission  limitations  and 
standards,  including  those  operational 
requirements  and  limitations  that  assure 
compliance  with  all  appUcable 
requirements  at  the  time  of  permit 
issuance. 

(i)  The  permit  shall  specify  and 
reference  the  origin  of  and  authority  for 
each  term  or  condition,  and  identify  any 
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difference  in  fonn  as  compared  to  the 
applicable  requirement  upon  which  the 
term  or  condition  is  based. 

(ii)  The  per^t  shall  state  that,  where 
an  applicable  requirement  of  the  Act  is 
more  stringent  than  an  applicable 
requirement  of  40  CFR  parts  72  through 
78,  both  provisions  shall  be 
incorporated  into  the  permit  and  shall 
be  enforceable  by  the  Administrator. 

(iii)  If  an  applicable  implementation 
plan  allows  a  determination  of  an 
alternative  emission  limit  afa  part  71 
source,  equivalent  to  that  contained  in 
the  plan,  to  be  made  in  the  permit 
issuance,  renewal,  or  significant 
modification  process,  and  the 
permitting  authority  elects  to  use  such 
process,  any  permit  containing  such 
equivalency  determination  shall  contain 
provisions  to  ensiu«  that  any  resulting 
emissions  limit  has  been  demonstrated 
to  be  quantifiable,  accountable, 
enforceable,  and  based  on  replicable 
procedxires. 

(2)  Permit  duration.  The  permitting 
authority  shall  issue  permits  for  a  fixed 
term  of  5  years  in  the  case  of  affected 
sources,  and  for  a  term  not  to  exceed  5 
years  in  the  case  of  all  other  sources. 
Notwithstanding  this  requirement,  the 
permitting  authority  shall  issue  permits 
for  solid  waste  incineration  units 
combusting  municipal  waste  subject  to 
standards  under  section  129(e)  of  the 
Act  for  a  period  not  to  exceed  12  years 
and  shall  review  such  permits  at  least 
every  5  years. 

(3)  Monitoring  and  related 
recordkeeping  and  reporting 
requirements,  (i)  Each  permit  shall 
contain  the  following  requirements  with 
respect  to  monitoring: 

(A)  All  emissions  monitoring  and 
analysis  procedures  or  test  methods 
required  imder  the  applicable 
reqmrements,  including  any  procedures 
and  methods  promulgated  pursuant  to 
sections  114(a)(3)  or  504(b)  of  the  Act; 

(B)  Where  the  applicable  requirement 
does  not  require  periodic  testing  or 
instrumental  or  noninstnunentaJ 
monitoring  (which  may  consist  of 
recordkeeping  designed  to  serve  as 
monitoring),  periodic  monitoring 
sufficient  to  yield  reliable  data  from  the 
relevant  time  period  that  are 
representative  of  the  source's 
compliance  with  the  permit,  as  reported 
pursuant  to  paragraph  (a)(3)(iii)  of  this 
section.  Such  monitoring  requirements 
shall  assure  use  of  terms,  test  methods, 
units,  averaging  p)eriods,  and  other 
statistical  conventions  consistent  with 
the  applicable  requirement. 
Recordkeeping  provisions  may  be 
sufficient  to  meet  the  requirements  of 
this  paragraph  (a)(3)(i)(B);  and 


(C)  As  necessary,  rsquirements 
concerning  the  use,  maintenance,  and, 
where  appropriate,  installation  of 
monitoring  equipment  or  methods. 

(ii)  With  respect  to  recordkeeping,  the 
permit  shall  incorporate  all  applicable 
recordkeeping  requirements  and 
require,  where  applicable,  the  following: 

(A)  Records  of  required  monitoring 
infomation  that  include  the  foUowdng: 

(1)  The  date,  place  as  defined  in  the 
permit,  and  time  of  sampling  or 
measurements; 

(2)  The  date(s)  analyses  were  v 
performed; 

(3)  The  company  or  entity  that 
perfcmned  the  analyses; 

[4]  The  analytical  techniques  or 
methods  used; 

(5)  The  results  of  such  analyses;  and 

(6)  The  operating  conditions  as 
existing  at  die  time  of  sampling  or 
measurement; 

(B)  Retention  of  records  of  all  required 
monitoring  data  and  support 
information  for  a  period  of  at  least  5 
years  firom  the  date  of  the  monitoring 
sample,  measiuement.  report,  or 
appUcation.  Support  information 
includes  all  calibration  and 
mainteilance  records  and  all  original 
strip-chart  recordings  for  continuous 
monitoring  instrumentation,  and  copies 
of  all  reports  required  b^  the  permit. 

(iii)  With  respect  to  lieporting,  the 
permit  shall  incorporate  all  appUcable 
reporting  reqmrements  and  require  the 
following: 

(A>  Submittal  of  reports  of  any 
required  monitCHing  at  least  every  6 
months.  All  instances  of  deviations  firom 
permit  requirements  must  be  clearly 
identified  in  such  reports.  All  required 
reports  must  be  certified  by  a 
responsible  official  consistent  with 
§7l.i(d). 

(B)  Prompt  reporting  of  deviations 
fit>m  permit  requirements.  Including 
those  attributable  to  upset  conditions  as 
defined  in  the  permit,  the  probable 
cause  of  such  deviations,  and  any. 
corrective  actions  or  preventive 
measures  taken.  Where  the  underlying 
applicable  requirement  contains  a 
definition  of  prompt  or  otherwise 
specifies  a  time  firame  for  reporting 
deviations,  that  definition  or  time  fi^one 
shall  govern.  Where  the  underlying 
applicable  requirement  £ails  to  address 
the  time  fi'ame  for  reporting  deviations, 
reports  of  deviations  shall  be  submitted 
to  the  permitting  authority  based  on  the 
following  schedule: 

(I)  For  emissions  of  a  hazardous  air 
pollutant  or  a  toxic  air  pollutant  (as 
identified  in  an  applicable  regulation) 
that  continue  for  more  than  an  hour  in 
excess  of  permit  requirements,  the 


report  must  be  made  with  24  hours  of 
the  occurrence. 

[2]  For  emissions  of  any  regulated  air 
pollutant,  excluding  those  listed  in 
paragraph  (a)(3)(iii)(B)(l)  of  this  section, 
that  continue  for  more  than  two  hours 
in  excess  of  permit  requirements,  the 
report  must  be  made  within  48  hours. 

(3)  For  all  other  deviations  from 
permit  requirements,  the  report  shall  be 
contained  in  the  report  submitted  in 
accordance  with  the  timefiame  given  in 
paragraph  (a)(3)(iii)(A). 

(4)  A  permit  may  contain  a  more 
stringent  reporting  requirement  than 
reqiiirad  by  paragraphs  (a)(3)(iii)(B)(2). 
(2).  or  (30. 

If  any  of  the  above  conditions  are  met. 
the  source  must  notify  the  permitting 
authority  by  telephone  or  facsimile 
based  on  the  timetable  listed  in 
paragraphs  (a)(3)(iii)(B)  (1)  through  (4) 
of  this  section.  A  written  notice, 
certified  consistent  with  §  71.5(d).  must 
be  submitted  mthin  10  working  days  of 
the  occiirrence.  All  deviations  reported 
under  paragraph  (a)(3)(iii)(A)  of  this 
section  must  also  be  identified  in  the  6 
month  report  required  under  paragraph 
(a)(3)(iii)(A)  of  this  section. 

(C)  For  purposes  of  paragraph 
(a)(3)(iii)(6)  of  this  section,  deviation 
means  any  condition  determined  by 
observation,  by  data  from  any 
monitoring  protocol,  or  by  any  other 
monitoring  which  is  required  by  the 
permit  that  can  be  used  to  determine 
compliance,  that  identifies  that  an 
emission  unit  subject  to  a  part  71  permit 
term  or  condition  has  failed  to  meet  an 
appUcable  emission  limitation  or 
standard  or  that  a  work  practice  was  not 
complied  with  or  completed.  For  a 
condition  lasting  more  than  24  hom:s 
which  constitutes  a  deviation,  each  24 
hour  period  is  considered  a  separate 
deviation.  Included  in  the  meaning  of 
deviation  are  any  of  the  following: 

(1)  A  condition  where  emissions 
exceed  an  emission  limitation  or 
standard; 

(2)  A  condition  where  process  or 
control  device  parameter  values 
demonstrate  that  an  emission  limitation 
or  standard  has  not  been  met; 

(3)  Any  other  condition  in  which 
observations  or  data  collected 
demonstrates  noncompliance  with  an  ' 
emissioiL  limitation  or  standard  or  any 
work  practice  or  operating  condition 
required  by  the  permit. 

(4)  A  permit  condition  prohibiting 
emissions  exceeding  any  allowances 
that  the  source  lawfully  holds  imder  40 
CFR  parts  72  throuBh  78. 

(i)  No  permit  revision  shall  be 
required  for  increases  in  emissions  that 
are  authorized  by  allowances  acquired 
pursuant  to  the  acid  rain  program. 
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provided  that  such  increases  do  not 
require  a  permit  revision  imder  any 
other  applicable  requirement. 

(ii)  No  limit  shall  be  placed  on  the 
number  of  allowances  held  by  the 
source.  The  source  may  not.  however, 
use  allowances  as  a  defense  to 
noncompliance  with  any  other 
applicable  requirement. 

(iii)  Any  such  allowance  shall  be 
accounted  for  according  to  the 
procedures  established  in  regulations  40 
CFR  parts  72  through  78. 

(5)  A  severability  clause  to  ensure  the 
continued  validity  of  the  various  permit 
requirements  in  the  event  of  a  challenge 
to  any  portions  of  the  permit. 

<6)  Provisions  stating  die  following: 

(i)  The  permittee  must  comply  wim 
all  conditions  of  the  part  71  permit.  Any 
permit  noncompliance  constitutes  a 
violation  of  the  Act  and  is  grounds  for 
enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

(ii)  Need  to  halt  or  reduce  activity  not 
a  defiense.  It  shall  not  be  a  defense  for 
a  permittee  in  an  enforcement  action 
that  it  would  have  been  necessary  to 
halt  or  reduce  the  permitted  activity  in 
order  to  maintain  compliance  with  the 
conditions  of  this  permit. 

(iii)  The  permit  may  be  modified, 
revoked,  reopened,  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  of  a  notification  of 
plaimed  changes  or  anticipated 
noncompliance  does  not  stay  any  permit 
condition. 

(iv)  The  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privilege. 

(v)  The  permittee  shall  furnish  to  the 
permitting  authority,  within  a 
reasonable  time,  any  information  that 
the  permitting  authority  may  request  in 
writing  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  the  permit  or 
to  determine  compliance  with  the 
permit.  Upon  request,  the  permittee 
shall  also  furnish  to  the  permitting 
authority  copies  of  records  required  to 
be  kept  by  the  permit  or,  in  the  case  of 
a  program  delegated  pursuant  to  §  71.10, 
for  information  claimed  to  be 
confidential,  the  permittee  may  furnish 
such  records  directly  to  the 
Administrator  along  with  a  claim  of 
confidentiality. 

(7)  A  provision  to  ensure.that  a  part 
71  source  pays  fees  to  the  Administrator 
consistent  with  the  fee  schedule 
apnroved  pursuant  to  §  71.9. 

(8)  Emissions  trading.  A  provision 
stating  that  no  permit  revision  shall  be 


required,  imder  any  approved  economic 
incentives,  marketable  permits, 
emissions  trading  and  other  similar 
programs  or  processes  for  changes  that 
are  provided  for  in  the  permit. 

(9)  Terms  and  conditions  for 
reasonably  anticipated  operating 
scenarios  identified  by  the  source  in  its 
application  as  approved  by  the 
permitting  authority.  Such  terms  and 
conditions: 

(i)  Shall  require  the  source, 
contemp>oraneously  with  maldng  a 
change  from  one  operating  scenario  to 
another,  to  record  in  a  log  at  the 
permitted  facility  a  recoid  of  the 
scenario  under  which  it  is  operating; 

(ii)  May  extend  the  permit  shield 
described  in  paragraph  (f)  of  this  section 
to  all  terms  and  conditions  under  each 
such  operating  scenario;  and 

(iii)  Must  ensure  that  the  terms  and 
conditions  of  each  such  alternative 
scenario  meet  all  applicable 
requirements  and  the  requirements  of 
this  part. 

(10)  Terms  and  conditions,  if  the 
permit  applicant  requests  them,  for  the 
trading  of  emissions  increases  and 
decreases  in  the  permitted  facility,  to 
the  extent  that  the  appUcable 
requirements  provide  for  trading  such 
increases  and  decreases  without  a  case- 
by-case  approval  of  each  emissions 
trade.  Such  terms  and  conditions: 

(i)  Shall  include  aU  terms  required 
under  paragraphs  (a)  and  (c)  of  this 
section  to  determine  compUance; 

(ii)  May  extend  the  permit  shield 
described  in  paragraph  (f)  of  this  section 
to  all  terms  and  conditions  that  allow 
such  increases  and  decreases  in 
emissions;  and 

(iii)  Must  meet  all  appUcable 
requirements  and  requirements  of  this 
part. 

(11)  Permit  expiration.  A  provision  to 
ensure  that  a  part  71  permit  expires 
upon  the  earlier  occurrence  of  the 
following  events: 

(i)  twelve  years  elapses  from  the  date 
of  issuance  to  a  solid  waste  incineration 
unit  combusting  municipal  waste 
subject  to  standards  under  section 
112(e)  ofthe  Act;  or 

(ii)  five  years  elapses  from  the  date  of 
issuance;  or 

(iii)  the  source  is  issued  a  part  70 
permit. 

(12)  Off  Permit  Changes.  A  provision 
allowing  changes  that  are  not  addressed 
or  prohibited  by  the  permit,  other  than 
those  subject  to  the  requirements  of  40 
CFR  parts  72  through  78  or  those  that 
are  modifications  under  any  provision 
of  title  I  of  the  Act  to  be  made  without 

a  permit  revision,  provided  that  the 
following  requirements  are  met: 


(i)  Each  such  change  shall  meet  all 
applicable  requirements  and  shall  not 
violate  any  existing  permit  term  or 
condition; 

(ii)  Sources  must  provide 
contemporaneous  written  notice  to  the 
permitting  authority  (and  EPA,  in  the 
case  of  a  program  delegated  pursuant  to 
S  71.10)  of  each  such  change,  except  for 
dianges  that  quaUfy  as  insignificant 
under  §  71.5(c)(ll).  Such  written  notice 
shall  describe  each  such  change, 
including  the  date,  any  change  in 
emissions,  pollutants  emitted,  and  any 
appUcable  requirement  that  would 
apply  as  a  result  of  the  change; 

Ciii)  The  change  shall  not  qualify  for 
the  shield  under  §  71.6(f); 

(iv)  The  permittee  shall  keep  a  record 
describing  changes  made  at  the  source 
that  result  in  emissions  of  a  regulated 
air  pollutant  subject  to  an  applicable 
requirement,  but  not  otherwise 
regulated  under  the  permit,  and  the 
emissions  resulting  from  those  changes. 

(13)  Operational  flexibility.  Proviaons 
consistent  with  paragraphs  (a)(3)(i) 
through  (iii)  of  this  section  to  aUow 
changes  within  a  permitted  faciUty 
without  requiring  a  permit  revision,  if 
the  changes  are  not  modifications  under 
any  provision  of  tide  I  ofthe  Act  and 
the  changes  do  not  exceed  the  emissions 
allowable  under  the  permit  (whether 
expressed  therein  as  a  rate  of  emissions 
or  in  terms  of  total  emissions):  Provided, 
that  the  faciUty  provides  the 
Administrator  (in  the  case  of  a  program 
delegated  pursuant  to  §  71.10)  and  the 
permitting  authority  vrith  written 
notification  as  required  below  in 
advance  ofthe  proposed  changes,  which 
shall  be  a  minimum  of  7  days. 

(i)  The  permit  shall  allow  the 
permitted  source  to  make  section 
502(b)(10)  changes  without  requiring  a 
permit  revision,  if  the  changes  are  not 
modifications  under  any  provision  of 
tide  I  of  the  Act  and  the  changes  do  not 
exceed  the  emissions  aUowable  under 
the  permit  (whether  expressed  therein 
as  a  rate  of  emissions  or  in  terms  of  total 
emissions). 

(A)  For  each  such  change,  the  written 
notification  required  above  shall 
include  a  brief  description  of  the  change 
within  the  permitted  faciUty,  the  date 
on  which  the  change  will  occur,  any 
change  in  emissions,  and  any  permit 
term  or  condition  that  is  no  longer 
applicable  as  a  result  of  the  change. 

(B)  The  permit  shield  described  in 
§  71.6(f)  shall  not  apply  to  any  change 
made  pursuant  to  this  paragraph 
(a)(13)(i). 

(ii)  The  permit  may  provide  for  the 
permitted  source  to  trade  increases  and 
decreases  in  emissions  in  the  permitted 
faciUty.  where  the  appUcable 
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implementation  plan  provides  for  such 
emissions  trades  without  requiring  a 
permit  revision  and  based  on  the  7-day 
notice  prescribed  in  this  paragraph 
(a)(13)(ii)  of  this  section.  This  provision 
is  available  in  those  cases  where  the 
permit  does  not  already  provide  for 
such  emissions  trading. 

(A)  Under  this  paragraph  (a)(13)(ii), 
the  written  notification  required  above 
shall  include  such  information  as  may 
be  required  by  the  provision  in  the 
applicable  implementation  plan 
authorizing  the  emissions  trade,  •  ''    ^ 
including  at  a  minimiun,  when  Ae 
proposed  change  will  occur,  a 
description  of  each  such  change,  any 
change  in  emissions,  the  permit 
requirements  with  which  the  source 
will  comply  using  the  emissions  trading 
provisions  of  the  applicable 
implementation  plan,  and  the  pollutants 
emitted  subject  to  the  emissions  trade. 
The  notice  shall  also  refer  to  the 
provisions  with  which  the  source  will 
comply  in  the  applicable 
implementation  plan  and  that  provide 
for  the  emissions  trade. 

(B)  The  permit  shield  described  in 

§  71.6(f)  shall  not  extend  to  any  change 
made  imder  this  paragraph  (a)(13)(ii). 
Compliance  with  the  permit 
requirements  that  the  source  will  meet 
using  the  emissions  trade  shall  be 
determined  according  to  requirements 
of  the  applicable  implementation  plan 
authorizing  the  emissions  trade. 

(iii)  The  permit  shall  require  the 
permitting  authority,  if  a  permit 
applicant  requests  it,  to  issue  permits 
that  contain  terms  and  conditions, 
including  all  terms  required  under 
§  71.6  (a)  and  (c)  to  determine 
compliance,  allowing  for  the  trading  of 
emissions  increases  and  decreases  in  the 
permitted  facility  solely  for  the  purpose 
of  complying  with  a  federally- 
enforceable  emissions  cap  that  is 
established  in  the  permit  independent 
of  otherwise  applicable  requirements. 
The  permit  applicant  shall  include  in  its 
application  proposed  replicable 
procedures  and  permit  terms  that  ensure 
the  emissions  trades  are  quantifiable 
and  enforceable.  The  permitting 
authority  shall  not  be  required  to 
include  in  the  emissions  trading 
provisions  any  emissions  imits  for 
which  emissions  are  not  quantifiable  or 
for  which  there  are  no  replicable 
procediues  to  enforce  the  emissions 
trades.  The  permit  shall  also  require 
compliance  with  all  applicable 
reouirements. 

(A)  Under  this  paragraph  (a)(13)(iii). 
the  written  notification  required  above 
shall  state  when  the  change  will  occur 
and  shall  describe  the  changes  in 
emissions  that  will  result  and  how  these 


increases  and  decreases  in  emissions 
will  comply  with  the  terms  and  , , 
conditions  of  the  pamit. 

(B)  The  permit  shield  described  in 
§  71.6(0  may  extend  to  terms  and 
conditions  that  allow  such  increases 
and  decreases  in  emissions. 

db)  Federally-enforceable 
requirements.  All  terms  and  conditions 
in  a  part  71  permit,  including  any 
provisions  designed  to  limit  a  source's 
potential  to  emit,  are  enforceable  by  the 
Administrator  and  citizens  under  the 
Act. 

(c)  Compliance  requirements.  All  part 
71  permits  shall  contain  the  following 
elements  with  respect  to  compliance: 

(1)  Consistent  with  paragraph  (a)(3)  of 
this  section,  compliance  certification, 
testing,  monitoring,  reporting,  and 
recordleeping  reqiiirements  sufficient  to 
assure  compliance  with  the  terms  and 
conditions  of  the  permit.  Any  document 
(including  reports)  required  by  a  part  71 
permit  shall  contain  a  certification  by  a 
responsible  official  that  meets  the 
requirements  of  §  71.5(d). 

(2)  Inspection  and  entry  requirements 
that  require  that,  upon  presentation  of 
credenUals  and  other  documents  as  may 
be  required  by  law,  the  permittee  shall 
allow  the  permitting  authority  or  an 
authorized  representative  to  perform  the 
following: 

(i)  Elter  upon  the  permittee's 
premises  where  a  part  71  source  is 
located  or  emissions-related  activity  is 
conducted,  or  where  records  must  be 
kept  under  the  conditions  of  the  permit; 

(ii)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  the 
permit; 

(iii)  Inspect  at  reasonable  times  any 
&ciliti|9s,  equipment  (including 
monitoring  and  air  pollution  control 
equipilient),  practices,  or  operations 
regulated  or  required  imder  the  permit; 
and 

(iv)  As  authorized  by  the  Act,  sample 
or  monitor  at  reasonable  times 
substances  or  parameters  for  the 
purpose  of  assiuing  compliance  with 
the  permit  or  applicable  requirements. 

(3)  A  schedule  of  compliance 
consistent  with  §  71.5(c)(8). 

(4)  Progress  reports  consistent  with  an 
applicable  schedule  of  compliance  and 
§  71.5(c)(8)  to  be  submitted  at  least 
semiannually,  or  at  a  more  fi«quent 
period  if  specified  in  the  applicable 
requirement  or  by  the  permitting 
authority.  Such  progress  reports  shall 
contain  the  following: 

(i)  Dates  for  achieving  the  activities, 
milestones,  or  compliance  required  in 
the  schedule  of  compliance,  and  dates 
when  such  activities,  milestones  or 
compliance  were  achieved;  and 


(ii)  An  eocplanation  of  why  any  dates 
in  the  schedule  of  compliance  were  not 
or  will  not  be  met,  and  any  preventive 
or  corrective  measures  adopted.  -:' 

(5)  Requirements  for  compliance 
certification  with  terms  and  conditions 
contained  in  the  permit,  including 
emission  limitations,  standards,  or  work 
practices.  Permits  shall  include  each  of 
the  following: 

(i)  The  frequency  (not  less  than 
annually  or  such  more  frequent  periods 
as  specified  in  the  applicable 
requirement  or  by  the  permitting 
authority)  of  submissions  of  compliance 
certifications; 

(ii)  In  accordance  with  §  71.6(aH3).  a 
means  for  monitoring  the  compliance  of 
the  soiuce  with  its  emissions 
limitations,  standards,  and  woric 
practices; 

(iii)  A  requirement  that  the 
compliance  certification  include  the 
following: 

(A)  The  identification  of  each  term  or 
condition  of  the  permit  that  is  the  basis 
of  the  certification; 

(B)  The  compliance  status; 

(C)  Whether  ccHnpliance  was 
continuous  or  intennittent; 

(D)  The  method(s)  used  for 
determining  the  compliance  status  of 
the  soxurce,  currentiy  and  over  the 
reporting  period  consistent  with 
paragrapl}  (a)(3)  of  this  section;  and 

(EfSuch  other  fects  as  the  permitting 
authority  may  require  to  determine  the 
compliance  status  of  the  source; 

{iv)  A  requirement  that  all  compliance 
certifications  be  submitted  to  the 
Administrator  as  well  as  to  the 
permittinc  authority;  and 

(v)  Such  additional  requirements  as 
may  be  specified  pursuant  to  sections 
114(a)(3)  and  504(b)  of  the  Act 

(6)  Such  other  provisions  as  the 
permitting  authority  may  require.  '    ' 

(d)  General  permits.  (1)  The 
permitting  authority  may,  after  notice 
and  opportunity  for  public  participation 
provided  under  §  71.11,  issue  a  general 
permit  covering  numerous  similar 
sources.  Any  general  permit  shall 
comply  with  all  requirements  applicable 
to  other  part  71  permits  and  shall 
identify  Oiteria  by  which  sources  may 
qualify  for  the  general  permit.  To 
sources  that  qualify,  the  permitting 
authority  shall  grant  the  conditions  and 
terms  of  the  general  permit. 
Notwithstanding  the  shield  provisions 
of  paragraph  (f)  of  this  section,  the 
source  shall  be  subject  to  enforcement 
action  for  operation  without  a  part  71 
permit  if  the  soiuce  is  later  determined 
not  to  qualify  for  the  conditions  and 
terms  of  die  general  permit.  General 
permits  shall  not  be  authorized  for 
afiiected  soiuces  imder  the  acid  rain 
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program  unless  otherwise  provided  in 
40  CFR  parts  72  through  78. 

(2)  Part  71  sources  that  would  qualify 
for  a  general  permit  must  apply  to  the 
permitting  authority  for  coverage  under 
the  terms  of  the  general  permit  or  must 
apply  for  a  part  71  permit  consistent 
with  §  71.5.  The  permitting  authority 
may.  in  the  general  permit,  provide  for 
applications  which  deviate  from  the 
requirements  of  §  71.5,  provided  that 
such  applications  meet  the  requirements 
of  tide  V  of  the  Act.  and  include  all 
information  necessary  to  determine 
qualification  for,  and  to  assure 
compliance  with,  the  general  permit. 
Without  repeating  the  public 
participation  prooediues  required  imder 
§  71.11,  the  permitting  authority  may 
grant  a  source's  request  for 
authorization  to  operate  under  a  general 
permit,  but  such  a  grant  shall  not  be  a 
final  permit  action  for  purposes  of 
judicial  review. 

(e)  Temporary  sources.  The  permitting 
authority  may  issue  a  single  permit 
authorizing  emissions  from  similar 
operations  by  the  same  source  owner  or 
operator  at  multiple  temporary 
locations.  The  operation  must  be 
temporary  and  involve  at  least  one 
change  of  location  diuing  the  term  of 
the  pennit.  No  afiiected  source  shall  be 
permitted  as  a  temporary  source. 
Permits  for  temporary  sources  shall 
include  the  following: 

(1)  Conditions  that  will  assiu« 
compliance  with  all  applicable 
requirements  at  all  authorized  locations: 

(2)  Requirements  that  the  owner  or 
operator  notify  the  permitting  authority 
at  least- 10  days  in  advance  of  each 
change  in  location;  and 

(3)  Conditions  that  assure  compliance 
with  all  other  provisions  of  this  section. 

(f)  Permit  shield.  (1)  Except  as 
provided  in  this  part,  the  permitting 
authority  may  expressly  include  in  a 
part  71  pennit  a  provision  stating  that 
compliance  with  the  conditions  of  the 
permit  shall  be^leemed  compliance 
with  any  applicable  requirements  as  of 
the  date  of  permit  issuance,  provided 
that: 

(i)  Such  applicable  requirements  are 
included  and  are  specifically  identified 
in  the  permit;  or 

(ii)  "The  permitting  authority,  in  acting 
on  the  permit  application  or  revision, 
determines  in  writing  that  other 
requirements  specifically  identified  are 
not  applicable  to  the  soiuce,  and  the 
permit  includes  the  determination  or  a 
concise  siunmary  thereof. 

(2)  A  part  71  permit  that  does  not 
expressly  state  that  a  permit  shield 
exists  shall  be  presumed  not  to  provide 
such  a  shield. 


(3)  Nothing  in  this  paragraph  or  in 
any  part  71  permit  shall  alter  or  affect 
the  follovnng: 

(i)  The  provisions  of  section  303  of 
the  Act  (emergency  orders),  including 
the  authority  of  the  Administrator  tmder 
that  secticHi; 

(ii)  The  liability  of  an  owner  or 
operator  of  a  source  for  any  violation  of 
applicable  requirements  prior  to  or  at 
the  time  of  permit  issuance; 

(iii)  The  applicable  requirements  of 
the  acid  rain  program,  consistent  with 
section  408(a)  of  the  Act;  or 

(iv)  The  ability  of  EPA  to  obtain 
information  from  a  source  pursuant  to 
section  114  of  the  Act. 

(g)  Emergency  provision.  (1) 
Definition.  An  "emergency"  means  any 
situation  arising  from  sudden  and 
reasonably  unforeseeable  events  beyond 
the  control  of  the  source,  including  acts 
of  God,  which  situation  requires 
immediate  corrective  action  to  restore 
normal  operation,  and  that  causes  the 
source  to  exceed  a  technology-based 
emission  limitation  under  the  permit, 
due  to  unavoidable  increases  in 
emissions  attributable  to  the  emergency. 
An  emergency  shall  not  include 
noncompliance  to  the  extent  caused  by 
improperly  designed  equipment,  lack  of 
preventative  maintenance,  careless  or 
improper  operation,  or  operator  error. 

(2)  Effect  of  an  emergency.  An 
emergency»constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  such  technology- 
based  emission  limitations  if  the 
conditions  of  paragraph  (g)(3)  of  this 
section  are  met. 

(3)  The  affirmative  defense  of 
emergency  shall  be  demonstrated 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(i)  An  emergency  occurred  and  that 
the  permittee  can  identify  the  cause(s) 
of  the  emergency; 

(ii)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(iii)  During  the  period  of  the 
emer^gency  the  permittee  took  all 
reasonable  steps  to  minimize  levels  of 
emissions  that  exceeded  the  emission 
standards,  or  other  requirements  in  the 
permit;  and 

(iv)  The  permittee  submitted  notice  of 
the  emergency  to  the  permitting 
authority  within  2  working  days  of  the 
time  when  emission  limitations  were 
exceeded  due  to  the  emergency.  This 
notice  fulfills  the  requirement  of 
paragraph  (a)(3)(iii)(B)  of  this  section. 
This  notice  must  contain  a  description 
of  the  emergency,  any  steps  taken  to 
mitigate  emissions,  and  corrective 
actions  taken. 


(4)  In  any  enforcement  proceeding, 
the  permittee  seeking  to  establish  the 
occurrence  of  an  emm^ncy  has  the 
burden  of  proof. 

(5)  This  provision  is  in  addition  to 
any  emergency  or  upset  provision 
contained  in  any  applicable 
reqviirement. 


§71.7    Pennit  I 
reopanlngs,  and  reviaiona. 

(a)  Action  on  application.  (1)  A 
permit,  permit  modification,  or  renewal 
may  be  issued  only  if  all  of  the 
following  conditions  have  been  met: 

(i)  The  permitting  authority  has 
received  a  complete  application  for  a 
permit,  permit  modification,  or  permit 
renewal,  except  that  a  complete 
application  need  not  be  received  before 
issuance  of  a  general  permit  under 
§  71.6(d); 

(ii)  Except  for  modifications 
qualifying  for  minor  permit 
modification  procedures  under 
paragraphs  (e)  (1)  and  (2)  of  this  section, 
the  permitting  authority  has  complied 
with  the  requirements  for  public 
participation  under  this  section  or 
§71.11,  as  applicable; 

(iii)  The  permitting  authority  has 
complied  with  the  requirements  for 
notifying  and  responding  to  afiected 
States  under  §  71.8(a); 

(iv)  The  conditions  of  the  permit 
provide  for  compliance  with  all 
applicable  requirements  and  the 
requirements  of  this  part;  and 

(v)  In  the  case  of  a  program  delegated 
pursuant  to  §  71.10,  the  Administrator 
has  received  a  copy  of  the  proposed 
permit  and  any  notices  required  under 
§  71.10(d)  and  has  not  objected  to 
issuance  of  the  permit  under  §  71.10(g) 
within  the  time  period  specified  therein. 

(2)  Except  as  provided  under  the 
initial  transition  plan  provided  for 
imder  §  71.4(i)  or  under  40  CFR  part  72 
or  title  V  of  the  Act  for  the  permitting 
of  affected  soim^es  imder  the  acid  rain 
program,  the  permitting  authority  shall 
take  final  action  on  each  permit 
application  (including  a  request  for 
permit  modification  or  renewal]  within 
18  months  after  receiving  a  complete 
application. 

(3)  The  permitting  authority  shall 
ensiu^  that  priority  is  given  to  taking 
action  on  applications  for  construction 
or  modification  under  title  I,  parts  C  and 
D  of  the  Act. 

(4)  The  permitting  authority  shall 
promptly  provide  notice  to  the 
appUcant  of  whether  the  application  is 
complete.  Unless  the  permitting 
authority  requests  additional 
information  or  otherwise  notifies  the 
apphcant  of  incompleteness  within  60 
days  of  receipt  of  an  application,  the 
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application  shall  be  deemed  complete. 
For  modifications  processed  through 
minor  permit  modification  procedures, 
such  as  those  in  paragraphs  (e)  (1)  and 
(2)  of  this  section,  the  permitting 
authority  need  not  make  a  completeness 
determination. 

(5)  The  permitting  authority  shall 
provide  a  statement  t^t  sets  forth  the 
legal  and  factual  basis  for  the  draft 
permit  conditions  (including  references 
to  the  applicable  statutory  or  regulatory 
provisions).  The  permitting  authraity 
shall  send  this  statement  to  any  person 
who  requests  it,  and  to  EPA,  in  the  case 
of  a  program  delegated  pxusuant  to 
§71.10. 

(6)  The  submittal  of  a  complete 
application  shall  not  affect  the 
requirement  that  any  source  have  a 
preconstruction  pennit  under  title  I  of 
the  Act. 

(b)  Remiirement  for  a  permit.  Except 
as  provided  in  the  following  sentence, 
§  71.6(a)(13),  and  paragraphs  (e)(l)(v) 
and  e(2)(v)  of  this  section,  no  part  71 
source  may  operate  after  the  time  that  it 
is  required  to  submit  a  timely  and 
complete  application  imder  this  part, 
except  in  compliance  with  a  pennit 
issued  under  this  part.  If  a  peut  71 
source  submits  a  timely  and  complete 
application  for  permit  issuance 
(including  for  renewal),  the  source's 
failure  to  have  a  part  71  permit  is  not 

a  violation  of  this  part  imtil  the 
permitting  authority  takes  final  action 
on  the  permit  application,  except  as 
noted  in  this  section.  This  protection 
shall  cease  to  apply  if,  subsequent  to  the 
completeness  determination  made 
pursuant  to  paragraph  (a)(4)  of  this 
section,  and  as  required  by  §  71.5(c),  the 
applicant  fails  to  submit  by  the  deadline 
specified  in  writing  by  the  permitting 
authority  any  additional  information 
identified  as  being  needed  to  process 
the  application. 

(c)  Permit  renewal  and  expiration.  (1) 
(i)  Permits  being  renewed  are  subject  to 
the  same  procedural  requirements, 
including  those  for  public  participation, 
affected  State  review,  and  EPA  review 
(in  the  case  of  a  program  delegated 
pursuant  to  §  71.10)  that  apply  to  initial 
permit  issuanca 

(ii)  Permit  expiration  terminates  the 
source's  right  to  operate  imless  a  timely 
and  complete  renewal  application  has 
been  submitted  consistent  with 
paragraph  (b)  of  this  section  and 
§71.5(a)(l)(iii). 

(2)  In  the  case  of  a  program  delegated 
piusuant  to  §  71.10,  if  the  permitting 
authority  fails  to  act  in  a  timely  way  on 
permit  renewal,  EPA  may  invoke  its 
authority  under  section  505(e)  of  the  Act 
to  terminate  or  revoke  and  reissue  the 
permit. 


(3)  If  a  timely  and  complete 
application  for  a  permit  renewal  is 
submitted,  consistent  with  §  71.5(a)(2). 
but  the  permitting  authority  has  foiled 
to  issue  or  deny  the  renewal  permit 
before  the  end  of  the  term  of  the 
previous  part  70  or  71  permit,  then  the 
permit  shall  not  expire  imtil  the  renewal 
permit  has  been  issued  or  denied  and 
any  permit  shield  that  may  be  granted 
pxirsuant  to  §  71.6(f)  may  extend  beyond 
the  original  permit  term  until  renewal; 
or  all  the  terms  and  conditions  of  the 
permit  including  any  permit  shield  that 
may  be  granted  pursuant  to  §  71.6(f) 
shall  remain  in  effect  until  the  renewal 
permit  has  been  issued  or  denied. 

(d)  Administrative  permit 
amendments.  (1)  An  "administrative 
permit  amendment"  is  a  permit  revision 
that: 

(i)  Ck)rpects  typographical  errors; 

(ii)  Identifies  a  oaange  in  the  name, 
address,  or  phone  number  of  any  person 
identified  in  the  permit,  or  provides  a 
similar  minor  administrative  change  at 
thesouroe; 

(iii)  Requires  more  frequent 
monitoring  or  reporting  by  the 
permittee; 

(iv)  Allows  for  a  change  in  ownership 
or  operational  control  of  a  source  where 
the  permitting  authority  determines  that 
no  other  change  in  the  permit  is 
necessary,  provided  that  a  written 
agreement  containing  a  specific  date  for 
transfw  of  p*ermit  responsibility, 
coverage,  an^  liability  between  the 
current  and  new  permittee  has  been 
submitted  to  the  permitting  authority; 

(v)  Incorporates  into  the  part  71 
permit  the  requirements  from 
preconstruction  review  permits 
authorized  under  an  EPA-approved 
program,  provided  that  such  a  program 
meets  procedural  requirements 
substantially  equivalent  to  the 
requirements  of  §§  71.7  and  71.8  (and 
§  71.10  ia  the  case  of  a  delegated 
program)  that  would  be  applicable  to 
the  change  if  it  were  subject  to  review 
as  a  permit  modification,  and 
compliance  requirements  substantially 
equivalent  to  those  contained  in  §  71.6; 
or 

(vi)  Incorporates  any  other  type  of 
change  which  the  Administrator  has 
determined  to  be  similar  to  those  in 
paragraphs  (d)(l)(i)  throxigh  (iv)  of  this 
section. 

(2)  Adniinistrative  permit 
amendments  for  purposes  of  the  add 
rain  portion  of  the  permit  shall  be 
governed  by  40  CFR  part  72. 

(3)  Administrative  permit  amendment 
procedures.  An  administrative  permit 
amendment  may  be  made  by  the 
permitting  authority  consistent  with  the 
foUowii^: 


(i)  The  permitting  authority  shall  take 
no  more  than  60  days  from  receipt  of  a 
request  for  an  administrative  permit 
amendment  to  take  final  action  on  such 
request,  and  may  incorporate  such 
changes  without  providing  notice  to  the 
public  or  afGscted  States  provided  that  it 
designates  any  such  permit  revisions  as 
having  been  made  pursuant  to  this 
paragraph. 

(ii)  The  permitting  authority  shall 
submit  a  copy  of  the  revised  permit  to 
the  Administrator  in  the  case  of  a 
program  delegated  piusuant  to  §  71.10. 

(iii)  The  source  may  implement  the 
changes  addressed  in  the  request  for  an 
administrative  amendment  immediately 
upon  submittal  of  the  request. 

(4)  The  pwmitting  authority  may, 
upon  taking  final  action  granting  a 
request  for  an  administrative  permit        . 
amendment,  allow  coverage  by  the 
permit  shield  in  §  71.6(f)  for 
administrative  permit  amendments 
made  pursuant  to  paragraph  (d)(l)(v)  of 
this  section  which  meet  the  relevant 
requirements  of  §§  71.6,  71.7.  and  71.8 
for  significant  permit  modifications. 

(e)  Permit  modifications.  A  permit 
modification  is  any  revision  to  a  part  71 
permit  that  cannot  be  accompli^ed 
imder  the  provisions  for  administrative 
permit  amendments  under  paragraph  (d) 
of  this  section.  A  permit  modification 
for  purposes  of  the  add  rain  portion  of 
the  permit  ^all  be  governed  by  40  CFR 
part  72. 

(1)  Minor  permit  modification 
procedures. 

(i)  Criteria. 

(A)  Minor  pennit  modification 
procedures  may  be  used  only  for  those 
permit  modifications  that: 

(1)  Do  not  violate  any  applicable 
requirement; 

[2)  Do  not  involve  significant  changes 
to  existing  monitoring,  reporting,  or 
recordkeeping  requirements  in  the 
permit; 

[3]  Do  not  require  or  change  a  case-  . 
by-case  determination  of  an  emission 
limitation  or  other  standard,  or  a  soiuce- 
specific  determination  for  temporary 
sources  of  ambient  impacts,  or  a 
visibility  or  increment  analysis; 

[4)  Do  not  seek  to  establish  or  change 
a  permit  teim  or  condition  for  which 
there  is  no  corresponding  imderlying 
applicable  requirement  and  that  the    '' 
source  has  assumed  to  avoid  an 
applicable  requirement  to  which  the 
source  would  otherwise  be  subject. 
Such  terms  and  conditions  include: 

(i)  A  fedwally  enforceable  emissions 
cap  assumed  to  avoid  classification  as  a 
modification  imder  any  provision  of 
title  I;  and  j . 

(ij)  An  alternative  emissions  limit 
approved  pursuant  to  regulations 
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promulgated  under  section  112(i)(5)  of 
the  Act; 

(5)  Are  not  modifications  under  any 
provision  of  title  I  of  the  Act;  and 

[6)  Are  not  required  to  be  processed 
as  a  simificant  modification. 

(B)  Notwithstanding  paragraphs 
(e)(l)(i){A)  and  (e)(2)(i)  of  this  section, 
minor  permit  modification  procedures 
may  be  used  for  pennit  modifications 
involving  the  use  of  economic 
incentives,  marketable  permits, 
emissions  trading,  and  other  similar 
approaches,  to  the  extent  that  such 
minor  pennit  modification  procedures 
are  explicitly  provided  for  in  an 
applicable  implementation  plan  or  in 
applicable  requirements  promulgated  by 
EPA. 

(ii)  Application.  An  application 
requesting  the  use  of  minor  pennit 
modification  procedures  shall  meet  the 
requirements  of  §  71.5(c)  and  shall 
include  the  following: 

(A)  A  description  of  the  change,  the 
emissions  resulting  &x)m  the  change, 
and  any  new  applicable  requirements 
that  will  apply  if  the  change  occurs; 

(B)  The  source's  suggested  draft 
pennit; 

(C)  Certification  by  a  responsible 
offidal,  consistent  vrith  §  71.5(d),  that 
the  proposed  modification  meets  the 
criteria  for  use  of  minor  permit 
modification  procedures  and  a  request 
that  such  procedures  be  used;  and 

(D)  Completed  forms  for  the 
permitting  authority  to  use  to  notify 
affected  States  (and  the  Administrator  in 
the  case  of  a  program  delegated 
piusuant  to  §  71.10)  as  required  under 
§§  71.8  and  71.10(d). 

(iii)  EPA  and  affected  State 
notification.  Within  5  working  days  of 
receipt  of  a  complete  permit 
modification  application,  the  permitting 
authority  shall  meet'its  obligation  under 
§  71.8(a)  to  notify  affected  States  (and  its 
obligation  under  §  71.10(d)  to  notify  the 
Administrator  in  the  case  of  a  program 
delegated  pursuant  to'§  71.10)  of  the 
requested  permit  modification.  In  the 
case  of  a  program  delegated  pursuant  to 
§  71.10,  the  permitting  authority 
promptly  shall  send  any  notice  required 
under  §  71.8(b)  to  the  Administrator. 

(iv)  Timetable  for  issuance.  In  the 
case  of  a  program  delegated  purauant  to 
§  71.10,  the  permitting  authority  may 
not  issue  a  final  pennit  modification 
until  after  EPA's  45-day  review  period 
or  until  EPA  has  notified  the  permitting 
authority  that  EPA  will  not  object  to 
issuance  of  the  permit  modification, 
whichever  is  first,  although  the 
permitting  authority  can  approve  the 
permit  modification  prior  to  that  time. 
Within  90  days  of  the  ]>ermitting 
authority's  receipt  of  an  application 


under  minor  pennit  modification 
procedures  (or  15  days  after  the  end  of 
the  Administrator's  45-day  review 
period  under  §  71.10(g)  in  the  case  of  a 
program  delegated  pursuant  to  §  71.10, 
whichever  is  later),  the  permitting 
authority  shall: 

(A)  Issue  the  permit  modification  as 
proposed; 

(B)  Deny  the  permit  modification 
application; 

(C)  Determine  that  the  requested 
modification  does  not  meet  the  minor 
pennit  modification  criteria  and  should 
be  reviewed  under  the  significant 
modification  procedures;  or 

(D)  Revise  the  draft  permit 
modification  (and,  in  die  case  of  a 
program  delegated  pursuant  to  §  71.10. 
transmit  to  the  Administrator  the  new 
proposed  permit  modification  as 
required  by  §  71.10(d)). 

(v)  Sou/re's  ability  to  make  change. 
The  source  may  make  the  change 
proposed  in  its  minor  permit 
modification  application  immediately 
after  it  files  such  application.  After  the 
source  makes  the  change  allowed  by  the 
preceding  sentence,  and  until  the 
permitting  authority  takes  any  of  the 
actions  spedfied  in  paragraphs  (e)(l)(iv) 
(A)  through  (C)  of  this  section,  the 
source  must  comply  with  both  the 
apphcable  requirements  governing  the 
change  and  the  proposed  permit  terms 
and  conditions.  During  this  time  period, 
the  source  need  not  comply  with  the 
existing  permit  terms  and  conditions  it 
seeks  to  modify.  However,  if  the  source 
fails  to  comply  with  its  proposed  permit 
terms  and  conditions  diuing  this  time 
period,  the  existing  permit  terms  and 
conditions  it  seeks  to  modify  may  be 
enforced  against  it. 

(vi)  Permit  shield.  The  permit  shield 
under  §  71.6(f)  may  not  extend  to  minor 
permit  modifications. 

(2)  Group  processing  of  minor  permit 
modifications.  Consistent  with  this 
paragraph,  the  permitting  authority  may 
modify  the  procedure  outlined  in 
paragraph  (e)(1)  of  this  section  to    • 
process  group^  of  a  source's 
applications  for  certain  modifications 
eligible  for  minor  permit  modification 
processing. 

(i)  Criteria.  Group  processing  of 
modifications  may  be  used  only  for 
those  permit  modifications: 

(A)That  meet  the  criteria  for  minor 
permit  modification  procedures  under 
paragraph  (e)(l)(i)(A)  of  this  section;   . 
and 

(B)  That  collectively  are  below  the 
threshold  level  of  10  percent  of  the 
emissions  allowed  by  the  pennit  for  the 
emissions  unit  for  which  the  change  is 
requested,  20  percent  of  the  applicable 


definition  of  major  source  in  §  71.2,  or 
5  tpy,  whichever  is  least. 

fu)  Application.  An  application 
requesting  the  use  of  group  processing 
procedures  shall  meet  the  requirements 
of  §  71.5(c)  and  shall  include  the 
following: 

(A)  A  description  of  the  change,  the 
emissions  resulting  from  the  change, 
and  any  new  applicable  requirements 
that  will  apply  if  the  change  occurs. 

(B)  The  source's  suggested  draft 
pennit 

(C)  Certification  by  a  responsible 
offidal,  consistent  with  §  71.5(d),  that 
the  proposed  modification  meets  the 
criteria  for  use  of  group  processing 
procedures  and  a  request  that  such 
procedures  be  used. 

(D)  A  list  of  the  source's  other 
pending  applications  awaiting  group 
processing,  and  a  determination  of 
whether  the  requested  modification, 
aggregated  with  these  other 
applications,  equals  or  exceeds  the 
threshold  set  imder  paragraph 
(e)(2)(i)(B)  of  this  section. 

(E)  Certification,  consistent  with 

§  71.5(d).  that,  in  the  case  of  a  program 
delegated  pursuant  to  §  71.10,  the 
source  has  notified  EPA  of  the  proposed 
modification.  Such  notification  need 
only  contain  a  brief  description  of  the 
requested  modification. 

(F)  Completed  forms  for  the 
permitting  authority  to  use  to  notify 
affected  States  as  required  under  §  71.8 
(and  the  Administrator  as  required 
imder  §  71.10(d)  in  the  case  of  a 
pro^m  delegated  pursuant  to  §  71.10). 

(iii)  EPA  and  affected  State 
notification.  On  a  quarterly  basis  or 
within  5  business  days  of  receipt  of  an 
application  demonstrating  that  the 
aggregate  of  a  source's  pending 
applications  equals  or  exceeds  the 
threshold  level  set  under  paragraph 
(e)(2)(i)(B)  of  this  section,  whidiever  is 
earlier,  the  permitting  authority 
promptly  shall  meet  its  obligation  under 
§  71, 8(a)  to  notify  affeded  States  (and  its 
obligation  under  §  71.10(d)  to  notify 
EPA  in  the  case  of  a  program  delegated 
pursuant  to  §  71.10)  of  the  requested 
permit  modification.  The  permitting 
authority  shall  send  any  notice  required 
under  §  71.8(b)  to  the  Administrator  in 
the  case  of  a  program  delegated 
piusuant  to  §  71.10. 

(iv)  Timetable  for  issuance.  The 
provisions  of  paragraph  (e)(l)(iv)  of  this 
section  shall  apply  to  modifications 
eligible  for  group  processing,  except  that 
the  permitting  authority  shall  take  one 
of  the  actions  specified  in  paragraphs 
(e)(l)(iv)  (A)  through  (D)  of  this  section 
within  180  days  of  receipt  of  the 
application  (or,  in  the  case  of  a  program 
delegated  pursuant  to  §  71.10, 15  days 
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after  the  end  of  the  Administrator's  45- 
day  review  period  under  §  71.10(g), 
whichever  is  later). 

(v)  Source's  ability  to  make  change. 
The  provisions  of  paragraph  (e)(l)(v)  of 
this  section  shall  apply  to  modifications 
eligible  for  group  processing. 

(vi)  Permit  shield.  The  provisions  of 
paragraph  (e)(l)(vi)  of  this  section  shall 
also  apply  to  modifications  eligible  for 
group  jHticessing. 

[Z]  Significant  modification     ,. 
procedures. 

(i)  Criteria.  Significant  modification 
procedures  shall  be  used  tot 
applications  requesting  permit 
modifications  that  do  not  qualify  as 
mincM*  permit  modifications  or  as 
administrative  amendments.  Every 
significant  change  in  existing 
mooitoring  permit  terms  or  ccmditions 
and  every  relaxation  of  reporting  or 
recordkeeping  permit  terms  or 
conditicms  shall  be  considered 
significant.  Nothing  herein  shall  be 
construed  to  preclude  the  permittee 
from  making  changes  consistent  with 
this  part  that  would  render  existing 
pmmit  compliance  terms  and  conditians 
irrelevant 

(ii)  Significant  permit  modifications 
shall  meet  all  requirements  of  this  part, 
including  those  for  appUcations,  public 
participation,  review  by  affected  States, 
and  review  by  EPA  (in  the  case  of  a 
program  delegated  pursuant  to  §  71.10), 
as  they  apply  to  permit  issuance  and 
permit  renewal.  The  permitting 
authority  shall  design  and  implement 
this  review  process  to  complete  review 
on  the  majority  of  significant  permit 
modifications  within  9  montlu  after 
receipt  of  a  complete  application. 

(f)  Reopening  for  cause.  (1)  Each 
issued  permit  shall  include  provisions 
specifying  the  conditions  under  which 
the  permit  will  be  reopened  prior  to  the 
expiration  of  the  permit.  A  permit  shall 
be  reopened  and  revised  under  any  of 
the  following  circimistances: 

(i)  Additional  applicable  requirements 
under  the  Act  become  applicable  to  a 
major  part  71  source  with  a  remaining 
permit  term  of  3  or  more  years.  Such  a 
reopening  shall  be  completed  not  later 
than  18  months  after  promulgation  of 
the  applicable  requirement.  No  such 
reopening  is  required  if  the  effective 
date  of  the  requirement  is  later  than  the 
date  on  which  the  permit  is  due  to 
expire,  unless  the  original  permit  or  any 
of  its  terms  and  conditions  have  been 
extended  pursuant  to  paragraph  (c)(3)  of 
this  section. 

(ii)  Additional  requirements  '  .- 
(including  excess  emissions 
requirements)  become  applicable  to  an 
afiected  source  imder  the  add  rain 
program.  Upon  approval  by  the 


Administrator,  excess  emissions  offset 
plans  siiall  be  deemed  to  be 
incorporated  into  the  permit. 

(iii)  The  permitting  authority  (or  EPA, 
in  the  case  of  a  program  delegated 
pursuant  to  §  71.10)  determines  that  the 
permit  contains  a  material  mistake  or. 
that  inaccurate  statements  were  made  in 
establishing  the  emissions  standards  or 
other  terms  or  conditions  of  the  permit 

(iv)  The  permitting  authority  (or  EPA, 
in  the  case  of  a  program  delegated 
pursuant  to  §  71.10)  determines  that  the 
permit  must  be  revised  or  revoked  to 
assure  compliance  with  the  applicable 
requirements. 

(2)  Ptoceedings  to  reopen  and  issue  a 
permit  shall  follow  the  same  procedures 
as  apply  to  initial  permit  issuance  and 
shall  afiiact  only  those  parts  of  the 
permit  for  which  cause  to  reopen  exists, 
and  shall  be  made  as  expeditioxisly  as 
practicable. 

(3)  Reopenings  under  paragraph  (fKl) 
of  this  section  shall  not  be  initiated 
before  a  notice  of  such  intent  is 
provided  to  the  part  71  source  by  the 
pomitting  authority  at  least  30  days  in 
advance  of  the  date  that  the  permit  is  to 
be  reopened,  except  that  the  permitting 
authority  may  provide  a  Sorter  time 
period  in  the  case  of  an  emergency. 

(g)  Reopening^  for  cause  by  EPA  for 
delegated  programs.  (1)  In  the  case  of  a 
program  delegated  pursuant  to  §  71.10, 
if  the  Administrator  finds  that  cause 
exists  to  terminate,  modify,  or  revoke 
and  reissue  a  permit  pursxiant  to 
paragraph  (f)  of  this  section,  die 
Administrator  will  notify  the  permitting 
authority  and  the  permittee  of  sudi 
findii^i  in  writing. 

(2)  llie  permitting  authority  shall, 
within  90  days  after  receipt  of  such 
notification,  forward  to  EPA  a  proposed 
determination  of  termination, 
modification,  or  revocation  and 
reissuance,  as  appropriate.  The 
Administrator  may  extend  this  90-day 
period  for  aaa  additional  90  days  if  he  or 
she  finds  that  a  new  or  revised  permit 
application  is  necessary  or  that  the 
permitting  authority  must  require  the 
permittee  to  submit  additional 
information. 

(3)  Hie  Administrator  will  review  the 
proposed  determination  from  the 
permitting  authority  within  90  (kys  of 
receipt 

(4)  The  permitting  authority  shall 
have  90  days  from  receipt  of  an  EPA 
objection  to  resolve  any  objection  that 
EPA  makes  and  to  terminate,  modify,  or 
revoke  and  reissue  the  permit  in 
accordance  with  the  Administrator's 
objection. 

(5)  if  the  permitting  authority  Calls  to 
submit  a  proposed  determination 
pursumt  to  paragraph  (gK2)  of  this 


section  or  Calls  to  resolve  any  objection 
pursuant  to  paragraph  (g)(4)  of  this 
section,  the  Administrator  will 
terminate,  modify,  or  revoke  and  reissue 
the  permit  after  taking  the  following 
actions: 

(i)  Providing  at  least  30  days'  notice 
to  the  permittee  in  writing  of  the 
reasons  for  any  such  action.  This  notice 
may  be  given  during  the  procedures  in 
pan^phs  (g)(1)  through  (4)  of  this  . 
section. 

(ii)  Providing  the  permittee  an 
opportimity  for  comment  on  the    - 
Administrator's  proposed  action  and  an 
opportunity  for  a  hearing. 

|71J   AflKlid  Stale  rtvtow. 

(a)  Afotice  of  dm/}  pennite.  When  a 
part  71  operating  permits  program 
becomes  effective  in  a  State  or  Tribal 
area,  the  permitting  authority  shall 
provide  notice  of  each  draft  permit  to 
any  affected  State,  as  defined  in  §  71.2, 
on  or  beCcre  the  time  that  the  permitting 
authority  provides  this  notice  to  the 
public  pursuant  to  §  71.7  or  §  71.11(d) 
except  to  the  extent  $  71.7(e)(1)  or  (2) 
requires  the  timing  of  the  notice  to  be 
diffBrent 

(b)  Notice  of  refusal  to  accept 
recommeadations.  Prior  to  issuance  of 
the  final  permit,  the  permitting 
authority  shall  notify  any  affected  State 
in  Mrriting  of  any  refusal  by  the 
permitting  authority  to  accept  all 
recommendations  for  the  proposed 
permit  that  the  affected  State  submitted 
during  the  public  or  afiiBcted  State 
review  period.  The  notice  shall  include 
the  permittii^  authority's  reasons  for 
not  accepting  any  such 
reconunendation.  The  permitting 
authority  is  not  reqiiired  to  accept 
recommendations  that  are  not  based  on 
applicable  requirements  or  the 
requirements  of  this  part,  bi  the  case  of 
a  program  delegated  pursuant  to  §  71.10, 
the  permitting  authority  shall  include 
such  notice  as  part  of  the  submittal  of 
the  proposed  permit  to  the 
Administrator  (or  as  soon  as  possible 
after  the  submittal  for  minor  permit 
modification  procedures  allowed  imder 
§  71.7(e)(1)  or  (2)). 

(c)  Waiver  of  notice  requirements.  The 
Administrator  may  waive  the 
requirements  of  paragraph  (a)  of  this 
section  for  any  category  of  sources 
(including  any  class,  type,  or  size  within 
such  category)  other  than  major  sources 
by  regulation  for  a  category  of  sources 
nationwide. 

(d)  Notice  provided  to  Indian  Tribes. 
The  permitting  authority  shall  provide 
notice  of  each  draft  permit  to  any 
federally  recognized  Indian  Tribe  whose 
air  quality  may  be  affected  by  the 
permitting  action  and  whose  reswation 
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or  Tribal  area  is  contiguous  to  the 
jurisdiction  in  which  the  part  71  permit 
is  proposed  or  is  within  50  miles  of  the 
permitted  soiuce. 

|71.«    Parmitfaea 

(a)  Fee  requirement.  The  owners  or 
operators  of  part  71  sources  shall  pay 
annual  fees,  or  the  equivalent  over  some 
other  period,  that  are  sufficient  to  cover 
the  permit  program  costs,  in  accordance 
with  the  procedures  described  in  this 
section. 

(b)  Permit  program  costs.  These  costs 
include,  but  are  not  limited  to,  the  costs 
of  the  following  activities  as  they  relate 
to  a  part  71  program: 

(1)  Reviewing  and  acting  on  any 
application  for  a  permit,  permit 
revision,  or  permit  renewal,  including 
the  development  of  an  applicable 
requirement  as  part  of  the  processing  of 
a  permit,  orpermit  revision  or  renewal; 

(2)  Processing  permit  reopenings; 

(3)  General  administrative  costs  of  the 
permit  program,  including  transition 
planning,  interagency  coordination, 
contract  management,  training, 
informational  services  and  outreach 
activities,  assessing  and  collecting  fees, 
the  tracking  of  permit  applications, 
compliance  certifications,  and  related 
data  entry; 

(4)  Implementing  and  enforcing  the 
terms  of  any  part  71  permit  (not 
including  any  court  costs  or  other  costs 
associated  with  an  enforcement  action), 
including  adequate  resources  to 
determine  which  sources  are  subject  to 
the  program; 

(5)  Emissions  and  ambient 
monitoring,  modeling,  analyses, 
demonstrations,  preparation  of 
inventories,  and  tracking  emissions, 
provided  these  activities  are  needed  in 
order  to  issue  and  implement  part  71 
permits;  and 

(6)  Providing  direct  and  indirect 
support  to  small  business  stationary 
soiurces  in  determining  applicable 
requirements  and  in  receiving  permits 
under  this  part  (to  the  extent  that  these 
services  are  not  p^vided  by  a  State 
Small  Businesis  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistaface  Program). 

(c)  Establishment  of  fee  schedule.  (1) 
For  part  71  programs  that  are 
administered  by  EPA,  each  part  71 
source  shall  pay  an  annual  fee  in  the 
amount  of  $32  per  ton  (as  adjusted 
pursuant  to  the  criteria  set  forth  in 
paragraph  (n)(l)  of  this  section)  times 
the  total  tons  of  the  actual  emissions  of 
each  regulated  pollutant  (for  fee 
calculation)  emitted  from  the  source, 
including  fugitive  emissions. 

(2)  For  part  71  programs  that  are  fully 
delegated  pursuant  to  §  71.10: 


(i)  Where  the  EPA  has  not  suspended 
its  part  71  fee  collection  pursuant  to 
paragraph  (c)(2)(ii)  of  this  section,  the 
annual  fee  for  each  part  71  source  shall 
be  $24  per  ton  (as  adjusted  pursuant  to 
the  criteria  set  forth  in  paragraph  (n)(l) 
of  this  sectiwi)  times  the  total  tons  of 
the  actual  emissions  of  each  regulated 
pollutant  (for  fee  calculation)  emitted 
from  the  source,  including  fugitive 
emissions. 

(ii)  Where  the  delegate  State  collects 
fees  fit)m  part  71  soim»s  imder  State 
law  which  are  sufficient  to  fund  the 
delegated  part  71  program,  the  EPA  may 
suspend  its  collection  of  part  71  f^. 
The  specific  terms  and  conditions 
regarding  the  suspension  of  fee 
collection  will  be  addressed  in  the 
applicable  delegation  agreement 
pursuant  to  §  71.10. 

(3)  For  part  71  programs  that  are 
administered  by  EPA  with  contractor 
assistance,  the  per  ton  fee  shall  vary 
depending  on  the  extent  of  contractor 
involvement  and  the  cost  to  EPA  of 
contractor  assistance.  The  EPA  shall 
establish  a  per  ton  fee  that  is  based  on 
the  contractor  costs  for  the  specific  part 
71  program  that  is  being  administered, 
using  the  following  formula: 
Cost  per  ton=(£k32)+[(l  -£)x$q 
Where  E  represents  EPA's  proportion  of 
total  effort  (expressed  as  a  percentage  of 
total  effort)  needed  to  administer  the 
part  71  program,  l-£  represents  the 
contractor's  effort,  and  C  represents  the 
contractor  assistance  cost  on  a  per  ton 
basis.  C  shall  be  computed  by  using  the 
following  formula: 
C=lB+T+N\  divided  by  12,300.000 
Where  B  represents  the  base  cost 
(contractor  costs),  where  T  represents 
travel  costs,  and  where  N  represents 
nonpersonnel  data  management  and 
tracking  costs. 

(4)  For  programs  that  are  delegated  in 
part,  the  fee  shall  be  computed  using  the 
following  formula: 

Cost  per 
ton=(£x32)+(Z>c24)+I(l  -E-I>)x$q 
Where  E  and  D  represent,  respectively, 
the  EPA  and  delegate  agency 
proportions  of  total  effort  (expressed  as 
a  percentage  of  total  effort)  needed  to 
administer  the  part  71  program, 
1-E-D  represents  the  contractor's 
effort,  and  C  represents  the  contractor 
assistance  cost  on  a  per  ton  basis.  C 
shall  be  computed  using  the  formula  for 
contractor  assistance  cost  found  in 
paragraph  (c)(3)  of  this  section  and  shall 
be  zero  if  contractor  assistance  is  not 
utilized. 

(5)  The  following  emissions  shall  be 
excluded  fixjm  the  calculation  of  fees 
under  paragraph  (c)(1)  through  (c)(4)  of 
this  section: 


(i)  The  amount  of  a  part  71  source's 
actual  emissions  of  each  regulated 
pollutant  (for  fee  calculation)  that  the 
source  emits  in  excess  of  four  thousand 
(4.000)  tpy; 

(ii)  A  part  71  soxuce's  actual 
emissions  of  any  regulated  pollutant  (for 
fee  calculation)  afready  included  in  the 
fee  calculation;  and 

(iii)  The  insignificant  quantities  of 
actual  emissions  not  required  to  be 
listed  or  calculated  in  a  permit 
apolication  pursuant  to  §  7l,5(c)(ll). 

(6)  "Actual  emissions"  means  the 
actual  rate  of  emissions  in  tpy  of  any 
regulated  pollutant  (for  fee  calculation) 
emitted  from  a  part  71  source  over  the 
preceding  calendar  year.  Actual 
emissions  shall  be  calculated  using  each 
emissions  unit's  actual  operating  hours, 
production  rates,  in-place  control 
equipment,  and  types  of  materials 

processed,  stored,  or  combusted  during    ■■ 
the  preceding  calendar  year. 

(7)  Notwithstanding  the  provisions  of 
paragraph  (c)  (1)  through  (4)  of  this 
section,  if  the  Administrator  determines 
that  the  fee  structures  provided  in 
paragraphs  (c)(1)  through  (4)  of  this 
section  do  not  reflect  the  costs  of 
administering  a  part  71  program,  then 
the  Administrator  shall  by  rule  set  a  fee 
which  adequately  reflects  permit 
prraram  costs  for  that  program. 

(a)  Prohibition  on  fees  with  respect  to 
emissions  from  affected  units. 
Notwithstanding  any  other  provision  of 
this  section,  during  the  years  1995 
through  1999  inclusive,  no  fee  for 
purposes  of  title  V  shall  be  required  to 
be  paid  with  respect  to  emissions  from 
any  affected  unit  imder  section  404  of 
the  Act. 

(e)  Submission  of  initial  fee 
calculation  work  sheets  and  fees.  (1) 
Each  part  71  source  shall  complete  and 
submit  an  initial  fee  calculation  work 
sheet  as  provided  in  paragraphs  (e)(2), 
(f),  and  (g)  of  this  section  and  shall 
complete  and  submit  fee  calculation 
woric  sheets  thereafter  as  provided  in 
paragraph  (h)  of  this  section. 
Calculations  of  actual  or  estimated 
emissions  and  calculation  of  the  fees 
owed  by  a  soim»  shall  be  computed  by 
the  soiuce  on  fee  calculation  work 
sheets  provided  by  EPA.  Fee  payment  of 
the  full  amount  must  accompany  each 
initial  fee  calculation  work  sheet. 

(2)  The  fee  calculation  work  sheet 
shall  require  the  source  to  submit  a 
report  of  its  actual  emissions  for  the 
preceding  calendar  year  and  to  compute 
fees  owed  based  on  those  emissions.  For 
sources  that  have  been  issued  part  70  or 
part  71  permits,  actual  emissions  shall 
be  computed  using  compliance  methods 
required  by  the  most  recent  permit.  If 
actual  emissions  cannot  be  determined 
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using  the  complianoe  methods  in  the 
permit,  the  actual  emissions  should  be 
determined  using  federally  recogDized 
procedures.  If  a  source  commenced 
operation  during  the  preceding  calen(kr 
year,  the  source  shall  estimate  its  actual 
emissions  for  the  cunent  calmdar  year. 
In  such  a  case,  fees  for  the  source  wall 
be  based  on  the  total  emissions 
estimated. 

(3)  The  initial  fae  calculation      - 
wrorksheet  shall  be  certified  by  a 
responsible  official  consistent  with 
§  71.5(d). 

(f)  Deadlines  for  submission.  (1)  When 
EPA  withdraws  approval  of  a  part  70 
program  and  implements  a  part  71 
program,  part  71  sources  shall  submit 
initial  fee  calculation  work  sheets  and 
fees  in  aocordanoe  with-the  following 
schedule: 

(i)  Sources  having  SIC  codes  between 
0100  and  2499  inclusive  shall  complete 
and  submit  fee  calculation  wori(  sheets 
and  faes  within  6  months  of  the 
effective  date  of  the  part  71  program; 

(ii)  Sources  having  SIC  codes  oetween 
2500  and  2999  inclusive  shaU  complete 
and  submit  fee  calculation  woik  sheets 
and  faes  within  7  months  of  the 
effective  date  of  the  part  71  program; 

(iii)  Sources  having  SIC  codes 
between  3000  and  3999  inclusive  shall 
complete  and  submit  fee  calculation 
woric  sheets  and  fees  within  8  months 
of  the  effective  date  of  the  part  71 
program; 

(iv)  Sources  having  SIC  codes  higher 
than  3999  shall  complete  and  submit  fee 
calculation  work  sheets  and  fees  within 
9  months  of  the  efiisctive  date  of  the  i>art 
71  program. 

(2)  Sources  that  are  required  under 
either  paragraph  (f)(1)  or  (g)  of  this 
section  to  submit  fee  calculation  work 
sheets  and  fees  between  January  1  and 
March  31  may  estimate  their  emisdons 
for  the  preceding  calendar  year  in  lieu 
of  submitting  actual  emissions  data.  If 
the  source's  initial  fee  calculation  woik 
sheet  was  based  on  estimated  emissions 
for  the  source's  preceding  calendar  year, 
then  the  source  shall  reconcile  the  fees 
owed  when  it  submits  its  annual 
emissions  report,  as  provided  in 
paragraph  (h)(3)  of  this  section. 

(3)  When  EPA  implements  a  part  71 
program  that  does  not  replace  an 
approved  part  70  program,  part  71 
sources  shall  submit  initial  fiae 
calculation  work  sheets  and  initial  fees 
when  submitting  their  permit 
applications  in  accordance  with  the 
reouirements  of  §  71.5(a)(1). 

(4)  Notwithstanding  the  above, 
soiirces  that  become  subject  to  the  part 
71  program  after  the  program's  effective 
date  shall  submit  an  initial  fee 
calculation  work  sheet  and  initial  fees 


when  sabmitting  their  permit 
applications  in  accordance  with  the 
requirements  of  §  71.5(a)(1). 

(g)  Fees  for  sources  that  are  issued 
part  71  p&mits  following  an  EPA 
objection  pursuant  to  §  71.4(e).  Fees  for 
such  sources  shall  be  determined  as 
provided  in  para^ph  (c)(1)  of  this 
section.  HowevOT,  initial  fee  calculation 
work  sheets  for  such  sources  and  full 
payment  of  the  initial  fee  shall  be  due 
thiee  months  after  the  date  on  which  the 
source's  part  71  permit  is  issued. 

(h)  Annual  enussions  reports— {\) 
Deadlines  for  submission.  Each  part  71 
source  shall  submit  an  annual  report  of 
its  actual  emissions  far  the  preceding 
calendar  year,  a  fee  calculation  work 
sheet  (based  on  the  report),  and  fiill 
payment  of  the  annual  fee  eadh  year  on 
the  anniversary  date  of  its  initial  fee 
calculation  work  sheet,  except  that 
sources  that  were  required  to  submit 
initial  fee  calculation  work  sheets 
between  January  1  and  March  31 
inclusi?e  shall  submit  subsequent 
annual  emissions  reports  and  fee 
calculaticm  work  sheets  by  April  1. 

(2)  Annual  emissions  reports  and  fee 
calculation  worksheets  shall  be  certified 
by  a  responsible  official  consistent  with 
§  71.5(d). 

(3)  For  sources  that  have  been  issued 
part  70  or  part  71  permits,  actiial 
emissions  shall  be  computed  using 
methods  required  by  the  most  current 
permit  for  determining  compliance. 

(4)  If  the  source's  imtial  fee 
calculation  work  sheet  was  based  on 
estimated  emissions  for  the  soiuce's 
current  or  preceding  calendar  year,  then 
the  source  shall  reconcile  the  fees  owed 
when  it  submits  its  annual  emissions 
report.  The  source  shall  compare  the 
estimated  emissions  firom  the  initial 
work  sheet  and  the  actual  emissions 
from  the  report  and  shall  enter  such 
information  on  the  fee  calculation  work 
sheet  that  accompanies  the  annual 
report.  The  soim»  shall  recompute  the 
initial  fee  accordingly  and  shall  remit 
any  underpayment  with  the  report  and 
work  sheet.  "The  EPA  shall  credit  any 
overpayment  to  the  source's  account. 

(i)  Recordkeeping  requirements.  Part 
71  souices  shall  retain,  in  accordance 
with  the  provisions  of  §  71.6(a)(3)(ii),  all 
work  sheets  and  othw  materials  used  to 
determine  fee  payments.  Records  shall 
be  retained  for  5  years  following  the 
year  in  which  the  emissions  datd  is 
submitted. 

(j)  Fee  assessment  errors.  (1)  If  EPA 
determines  than  a  source  has  completed 
the  fee  calcxilation  work  sheet 
incorrectly,  the  permitting  authority 
shall  bill  the  applicant  for  the  corrected 
fee  or  credit  overpayments  to  the 
soiuce's  accoimt 


(2)  Each  source  notified  by  the 
permitting  authority  of  additional 
amounts  due  shall  remit  full  payment 
within  30  days  of  receipt  of  an  invoice 
from  the  permitting  auUiority. 

(3)  An  owner  or  operator  of  a  part  71 
source  who  thinks  that  the  asse^ed  fiee 
is  in  error  shall  provide  a  written 
explanation  of  the  alleged  error  to  the 
permitting  authority  along  with  the 
assessed  fee.  The  permitting  authority 
shall,  within  90  days  of  receipt  of  the 
correspondence,  review  the  data  to 
detennine  whether  the  assessed  fee  was 
in  error.  If  an  error  was  made,  the 
overpayment  shall  be  credited  to  the 
account  of  the  part  71  source. 

(k)  Remittance  procedure.  (1)  Eadi 
remittance  under  this  section  ^all  be  in 
United  States  currency  and  shall  be  paid 
by  money  order,  bank  draft,  certified 
check,  corporate  check,  or  electronic 
funds  transfer  payable  to  the  order  of 
the  U.S.  Eavironmental  Protection 
Agency. 

(2)  Each  remittance  shall  be  sent  to 
the  Environmental  Protection  Agency  to 
the  address  designated  on  the  fee 
calculation  work  sheet  or  the  invoice. 

(1)  Penalty  and  interest  assessment. 
(1)  The  permitting  authority  shall  assess 
interest  on  payments  which  are  received 
later  than  the  date  due.  The  interest  rate 
shall  be  the  siun  of  the  Federal  shori- 
term  rate  determined  by  the  Secretary  of 
the  Treasury  in  accordance  with  section 
6621(a)(2)  of  the  Internal  Revenue  Code 
of  1986,  plus  3  percentage  points. 

(2)  The  permitting  authority  shall 
assess  a  penalty  charge  of  50  percent  of 
the  fee  amount  if  the  fee  is  not  paid 
within  30  days  of  the  payment  due  date. 

(3)  If  a  source  underpays  the  fee 
owed,  except  as  provided  in  paragraph 
(1)(4)  of  this  section,  the  permitting 
authority  shall  assess  a  penalty  charge 
of  50  percent  on  the  amount  by  whidi 
the  fee  was  underpaid.  Interest  shall 
also  be  assessed,  computed  imder 
paragraph  (1)(1)  of  this  section,  on  the- 
amount  by  which  the  fee  was       - 
imderpaid. 

(4)  If  a  9o\m%  bases  its  initial  fee 
calculation  on  estimated  emissions  from 
the  source's  cuirrent  or  preceding 
calendar  year,  as  provided  under 
paragraph  (h)(4)  of  this  section,  and 
imderpays  its  fee  based  on  an 
imderestimation  of  these  emissions,  the 
permitting  authority  shall  assess  a 
penalty  charge  of  50  percent  on  certain 
of  these  imderpayments,  according  to 
the  following  provisions: 

(i)  The  penalty  charge  shall  be 
assessed  whenever  a  source's 
underpayment  exceeds  the 
imderpayment  penalty  cutoff 
established  in  paragraph  (l)(4)(iii)  of  this 
section.  The  penalty  amount  shall  be  50 
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percent  of  the  portion  of  the 
imderpayment  which  is  in  excess  of  the 
underpayment  penalty  cutoff. 

(ii)  Where  a  source  is  subject  to  a 
penalty  for  underpayment  pursuant  to 
paragraph  (l)(4)(i)  of  this  section, 
int^est  as  computed  under  paragraph 
(1)(1)  of  this  section  shall  be  assessed  on 
that  portion  of  the  underpayment  which 
is  in  excess  of  the  underpayment 
penalty  cutoff  established  in  paragraph 
(l)(4)(iii)  of  this  section. 

(iii)  The  underpayment  penalty  cutoff 
for  a  soiuce  shall  be  the  siun  of  the 
following: 

(A)  50  percent  of  the  portion  of  the 
initial  fee  amount  which  was  calculated 
from  estimated  emissions  of  HAP  listed 
pursuant  to  112(b)  of  the  Act,  and 

(B)  20  percent  of  the  portion  of  initial 
fee  amoimt  which  was  calculated  from 
estimated  emissions  of  the  remainder  of 
the  regulated  air  pollutants  (for  fee 
calculation). 

(m)  Failure  to  remit  fees.  The 
permitting  authority  shall  not  issue  a 
final  permit  or  permit  revision  imtil  all 
fees,  interest  and  penalties  assessed 
against  a  source  under  this  section  are 
paid.  The  initial  application  of  a  source 
shall  not  be  found  complete  imless  the 
source  has  paid  all  fees  owed. 

(n)  Adjustments  of  fee  schedules. 

(1)  The  fee  schediiles  provided  in 
paragraphs  (c)  (1)  throu^  (4)  of  this 
section  shall  remain  in  effect  until 
December  31, 1996.  Thereafter,  the  fee 
schedules  shall  be  changed  annually  by 
the  percentage,  if  any.  of  any  annual 
increase  in  the  Consumer  Price  Index. 

(2)  Part  71  permit  program  costs  and 
fees  will  be  reviewed  by  the 
Administrator  at  least  every  2  years,  and 
changes  will  be  made  to  the  fee 
schedule  as  necessary  to  reflect  permit 
program  costs. 

(3)  When  changes  to  a  fee  schedule 
are  made  based  on  periodic  reviews  by 
the  Administrator,  the  changes  will  be 
published  in  the  Federal  Register. 

(o)  Use  of  revenue.  All  fees,  penalties, 
and  interest  collected  under  this  part 
shall  be  deposited  in  a  special  fund  in 
the  U.S.  Treasury,  which  thereafter  shall 
be  available  for  appropriation,  to  remain 
available  imtil  expended,  subject  to 
appropriation,  to  carry  out  the  activities 
reqmred  by  this  part. 

{71.10    Delegation  of  part  71  program. 

(e)  Delegation  of  part  71  program.  The 
Administrator  may  delegate,  in  whole  or 
in  part,  with  or  without  signature 
authority,  the  authority  to  administer  a 
part  71  operating  p)ermits  program  to  a 
State;  eligible  Tribe,  local,  or  other  non- 
State  agency  in  accordance  with  the 
provisions  of  this  section.  In  order  to  be 
delegated  auth(»ity  to  administer  a  part 


71  program,  the  delegate  agency  must 
submit  a  legal  opinion  from  the 
Attorney  General  from  the  State,  or  the 
attorney  for  the  State,  local,  interstate, 
or  eUgible  Tribal  agency  that  has 
independent  legal  counsel,  stating  that 
the  laws  of  the  State,  locality,  interstate 
compact  or  Indian  Tribe  provide 
adequate  authority  to  carry  out  all 
aspects  of  the  delegated  program.  A 
Delegation  of  Authority  Agreement 
(Agreement)  shall  set  forth  the  terms 
and  conditions  of  the  delegation,  shall 
specify  the  provisions  that  the  delegate 
agency  shall  be  authorized  to 
implement,  and  shall  be  entered  into  by 
the  Administrator  and  the  delegate 
agency.  The  Agreement  shall  become 
effective  upon  the  date  that  both  the 
Administrator  and  the  delegate  agency 
have  signed  the  Agreement.  Once 
delegation  becomes  effective,  the 
delegate  agency  will  be  responsible,  to 
the  extent  specified  in  the  Agreement, 
for  administering  the  part  71  program 
for  the  area  subject  to  the  Agreement. 

(b)  Publication  of  Notice  of  Delegation 
of  Authority  Agreement.  The 
Administrator  shall  publish  a  notice  in 
the  Federal  Register  informing  the 
public  of  any  delegation  of  a  portion  of 
the  part  71  program  to  a  State,  eUgible 
Tribe,  or  local  agency. 

(c)  Revision  or  revocation  of 
Delegation  of  Authority  Agreement.  An 
Agreement  may  be  modified,  amended, 
or  revoked,  in  part  or  in  whole,  by  the 
Administrator  after  consultation  with 
the  delegate  agency. 

(d)  Transmission  of  information  to  the 
Administrator. 

(1)  When  a  part  71  program  has  been 
delegated  in  accordance  with  the. 
provisions  of  this  section,  the  delegate 
agency  shall  provide  to  the 
Administrator  a  copy  of  each  permit 
application  (including  any  application 
for  permit  modification),  each  proposed 
permit,  and  each  final  part  71  permit. 
The  applicant  may  be  required  by  the 
delegate  agency  to  provide  a  copy  of  the 
permit  application  (including  the 
compliance  plan)  directly  to  the 
Administrator.  Upon  agreement  with 
the  Administrator,  the  delegate  agency 
may  submit  to  the  Administrator  a 
permit  application  smnmary  form  and 
any  relevant  portion  of  the  jiermit 
apphcation  and  compliance  plan,  in 
place  of  the  complete  permit  application 
and  compliance  plan.  To  the  extent 
practicable,  the  preceding  information 
shall  be  provided  in  computer-readable 
format  compatible  with  EPA's  national 
database  management  system, 

(2)  The  Admmistrator  may  waive  the 
requirements  of  paragraph  (d)(1)  of  this 
section  for  any  category  of  soxuces 
(including  any  class,  type,  or  size  within 


such  category)  other  than  major  souices 
by  regulation  for  a  category  of  souices 
nationwide. 

(e)  Retention  of  records.  The  records 
for  each  draft,  proposed,  and  final 
permit,  and  application  for  permit 
renewal  or  modification  shall  be  kept 
for  a  period  of  5  years  by  the  delegate 
agency.  The  delegate  agency  shall  also 
submit  to  the  Administrator  such 
information  as  the  Administrator  may 
reasonably  require  to  ascertain  whether 
the  delegate  agency  is  implementing, 
administering,  and  enforcing  the 
delegated  part  71  program  in 
OHnpUance  with  Uie  requirements  of  the 
Act  and  of  this  part 

(f)  Prohibition  of  default  issuance.  (1) 
For  the  purposes  of  Federal  law  and  tiUe 
V  of  the  Act.  when  a  part  71  program 
has  been  delegated  in  accordance  with 
the  provisions  of  this^ection.  no  part  71 
permit  (including  a  permit  renewal  or 
modification)  will  be  issued  until 
affected  States  have  had  an  opportunity 
to  review  the  draft  permit  as  required 
pursuant  to  §  71.8(a)  and  EPA  has  had 
an  opportunity  to  review  the  proposed 
permit. 

(2)  To  receive  delegation  of  signature 
authority,  the  legal  opinion  submitted 
by  the  delegate  agency  pursuant  to 
paragraph  (a)  of  this  section  shall  certify 
that  no  applicable  provision  of  State, 
local  or  Tribal  law  requires  that  a  part 
71  permit  or  renewal  be  issued  after  a 
certain  time  if  the  delegate  agency  has 
failed  to  take  action  on  the  application 
(or  includes  any  other  similar  provision 
providing  for  default  issuance  of  a 
permit),  unless  EPA  has  waived  such 
review  for  EPA  and  affected  States. 

(g)  EPA  objection.  (1)  The 
Administrator  will  object  to  the 
issuance  of  any  proposed  permit 
determined  by  the  Administrator  not  to 
be  in  compliance  with  applicable 
requirements  or  requirements  under  this 
part.  No  permit  for  which  an  application 
must  be  transmitted  to  the 
Administrator  under  paragraph  (d)(1)  of 
this  section  shall  be  issued  if  the 
Administrator  objects  to  its  issuance  in 
writing  within  45  days  of  receipt  of  the 
proposed  permit'  and  all  necessary 
supporting  information.  When  a  part  71 
program  has  been  delegated  in 
accordance  with  the  provisions  of  this 
section,  failure  of  the  delegate  agency  to 
do  any  of  the  following  shall  constitute 
grounds  for  an  objection  by  the 
Administrator: 

(i)  Comply  with  paragraph  (d)  of  this 
section; 

(ii)  Submit  any  information  necessary 
to  review  adequately  the  proposed 
permit; 
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(iii)  Process  the  pennit  imder  the 
procedures  required  by  §§  71.7  and 
71.11;  or 

(iv)  Comply  with  the  requirements  of 
§  71.8(a). 

(2)  Any  EPA  objection  under  ' 
paragraph  (g)(1)  of  this  section  shall 
include  a  statement  of  the 
Administrator's  reason(s)  for  objection 
and  a  description  of  the  terms  and 
conditions  that  the  pennit  must  include 
to  respond  to  the  objection.  The 
Administrator  will  provide  the  permit 
applicant  a  copy  of  the  objection. 

(3)  If  the  delegate  agency  foils,  within 
90  days  after  the  date  of  an  objection 
imder  paragraph  (g)(1)  of  this  section,  to 
revise  and  submit  to  the  Administrator 
the  proposed  permit  in  response  to  the 
objection,  the  Administrator  shall  issue 
or  deny  the  permit  in  accordance  with 
the  requirements  of  this  part. 

(h)  Public  petitions.  In  the  case  of  a 
delegated  program,  any  interested 
person  may  petition  the  Administrator 
to  reopen  a  permit  for  cause  as  provided 
in  $  7l.li(n). 

(i)  Appeal  of  permits.  When  a  part  71 
program  has  bieen  delegated  with 
signature  authority  in  accordance  with 
the  provisions  of  this  section,  any 
person  or  affected  State  that  submitted 
recommendations  or  comments  (m  the 
draft  permit,  or  that  participated  in  the 
public  hearing  process  may  petition  the 
Environmental  Appeals  Board  in 
accordance  with  §  71.11(1)(1). 

(j)  Nondelegable  conditions.  (1)  The 
Administrator's  authority  to  object  to 
the  issuance  of  a  part  71  pennit  cannot 
be  delegated  to  an  agency  not  within 
EPA. 

(2)  The  Administrator's  authority  to 
act  upon  petitions  submitted  pursuant 
to  paragraph  (h)  of  this  section  cannot 
be  delegated  to  an  agency  not  within 
EPA. 

f  71.11    Admlnislrative  record,  public 
perticipetion,  and  admintatrative  review. 

The  provisions  of  this  section  shall 
apply  to  all  permit  proceedings. 
Notwithstanding  the  preceding 
sentence,  paragraphs  (a)  through  (h)  and 
paragraph  (j)  of  this  section  shall  not 
apply  to  pennit  revisions  qualifying  as 
minor  pennit  modifications  or 
administrative  amendments,  except  that 
public  notice  of  the  granting  of  appeals 
of  such  actions  imder  paragraph  (1)(3)  of 
this  section  shall  be  provided  pursiiant 
to  paragraph  (d)(l)(i)(E)  of  this  section, 
and  except  that  affected  States  shall  be 
provided  notice  of  minor  permit 
modifications  under  §  71.8  as  pursviant 
to  paragraph  (d)(3)(i)(B)  of  this  section. 

(a)  Draft  permits.  (1)  The  permitting 
authority  shall  promptly  provide  notice 
to  the  applicant  of  whether  the 


application  is  complete  pursuant  to 
§  71.7(a)(3). 

(2)  Once  an  application  for  an  initial 
pennit,  permit  revision,  or  pennit 
renewal  is  complete,  the  permitting 
authority  shall  decide  whether  to 
prepare  a  draft  permit  or  to  deny  the 
application. 

(3)  If  the  permitting  authority  initially 
decides  to  deny  the  permit  applicati<m, 
it  shall  issue  a  notice  of  intent  to  deny. 
A  notice  of  intent  to  deny  the  permit 
application  is  a  type  of  draft  permit  and 
follows  the  same  procedures  as  any 
draft  pennit  prepared  undw  this 
section.  If  the  permitting  authority's 
final  decision  is  that  the  initial  decision 
to  deny  the  permit  application  was 
inconect,  it  shall  withdraw  the  notice  of 
intent  to  deny  and  proceed  to  prepare  a 
draft  permit  under  paragraph  (a)(4)  of 
this  section. 

(4)  If  the  permitting  authority  decides 
to  prepare  a  draft  permit,  it  shall 
prepare  a  draft  permit  that  contains  the 
permit  conditions  required  under  §  71.6. 

(5)  All  draft  pomits  prepared  under 
this  section  shall  be  publicly  noticed 
and  made  available  for  pubUc  comment. 

(b)  Statement  of  basis.  The  permitting 
authprity  shall  prepare  a  statement  of 
basis  for  every  draft  permit  subject  to 
this  section.  The  statement  of  basis  shall 
briefly  describe  the  derivation  of  the 
conditions  of  the  draft  permit  and  the 
reasons  for  them  or,  in  the  case  of 
notices  of  intent  to  deny  or  terminate, 
reasons  supporting  the  initial  decision. 
The  statement  of  basis  shall  be  sent  to 
the  applicant  and,  on  request,  to  any 
other  person. 

(c)  Administrative  record  for  draft 
permits. 

(1)  The  provisions  of  a  draft  permit 
shall  be  based  on  the  administrative 
record  defined  in  this  section. 

(2)  For  preparing  a  draft  permit,  the 
administrative  record  shall  consist  of: 

(i)  The  application  and  any 
supporting  data  furnished  by  the 
applicant; 

(ii)  The  draft  permit  or  notice  of  intent 
to  deny  the  application  or  to  terminate 
thefermit; 

(iu)  The  statement  of  basis: 

(iv)  All  docimients  dted  in  the 
statement  of  basis;  and 

(v)  Other  documents  contained  in  the 
supporting  file  for  the  draft  permit. 

(3)  Material  readily  available  at  the 
permitting  authority  or  published 
material  that  is  generally  available,  and 
that  is  included  in  the  administrative 
record  under  paragraphs.(b)  and  (c)  of 
this  section  need  not  be  physically 
included  with  the  rest  of  the  record  as 
long  as  it  is  specifically  referred  to  in 
the  statemmit  of  basis. 


(d)  PiAlic  notice  (^permit  actions  and 
public  comment  period. 

(1)  Scope. 

(i)  The  permitting  authority  shall  give 
public  notice  that  the  foUowing^ctions 
have  occurred: 

(A)  A  permit  application  has  been 
initially  denied  under  paragraph  (a)  of 
this  section; 

(B)  A  draft  permit  has  been  prepared 
under  paragraph  (a)  of  this  section; 

(C)  A  hearing  has  been  scheduled 
under  paragraph  (f)  of  this  section;  and 

(D)  A  public  comment  period  has 
been  reopened  imder  paragraph  (h)  of 
this  section; 

(E)  An  appeal  has  been  granted  under 
paragraph  (1)(3)  of  this  section. 

(ii)  No  public  notice  is  required  when 
a  request  for  permit  revision,  revocation 
and  reissuance,  or  termination  has  been 
denied  under  paragraph  (a)(2)  of  this  . 
section.  Written  notice  of  that  denial 
shall  be  given  to  the  requester  and  to  the 
permittee. 

(iii)  Public  notices  may  describe  more 
than  one  permit  or  permit  action. 

(2)  Timing,  (i)  Public  notice  of  the 
preparation  of  a  draft  permit,  (including 
a  notice  of  intent  to  deny  a  permit 
application),  shall  allow  at  least  30  days 
for  public  comment. 

(ii)  Public  notice  of  a  public  hearing 
shall  be  given  at  least  30  days  before  the 
hearing.  Public  notice  of  the  hearing 
may  be  given  at  the  same  time  as  public 
notice  of  the  draft  permit  and  the  two 
notices  may  be  combined. 

(iii)  Hie  permitting  authority  shall 
provide  such  notice  and  opportimity  for 
participation  to  affected  States  on  or 
before  the  time  that  the  permitting 
authority  provides  this  notice  to  the 
public. 

(3)  Methods.  Public  notice  of  activities 
described  in  paragraph  (d)(l)(i)  oflhis 
section  shall  be  given  by  the  following 
methods: 

(i)  By  mailing  a  copy  of  a  notice  to  the 
following  persons  (any  person  otherwise 
entitled  to  receive  notice  under 
paragraph  (d)  of  this  section  may  waive 
his  or  her  ri^ts  to  receive  notice  for  any 
pennit): 

(A)  The  applicant: 

(B)  Affected  States; 

(C)  Air  pollution  control  agencies  of 
affected  States,  Tribal  and  local  air 
pollution  control  agencies  which  have 
jurisdiction  over  the  area  in  which  the 
source  is  located,  the  chief  executives  of 
the  city  and  county  where  the  source  is 
located,  any  comprehensive  regional 
land  use  planning  agency  and  any  State 
or  Federal  Land  Manager  whose  lands 
may  be  affected  by  emissions  born  the 
source; 

(D)  The  local  emergency  planning 
committee  having  jurisdiction  over  the 


area  where  the  source  is  located,  and 
State  agencies  having  authority  under 
State  law  with  respect  to  the  operation 
of  such  source; 

(E)  Persons  on  a  mailing  list 
developed  by: 

[1)  Including  those  who  request  in 
writing  to  be  on  the  list; 

[2]  Soliciting  persons  for  "area  lists" 
&t)m  participants  in  past  permit 
proceedings  in  that  area;  and    . 

(5)  Notifying  the  public  of  the 
opportunity  to  be  put  on  the  mailing  list 
through  periodic  publication  in  the 
public  press  and,  where  deemed 
appropriate  by  the  permitting  authority, 
in  such  publications  as  regional  and 
State  funded  newsletters,  environmental 
bulletins,  or  State  law  journals.  The 
permitting  authority  may  update  the 
mailing  Ust  fix)m  time  to  time  by 
requesting  written  indication  of 
continued  interest  from  those  listed. 
The  permitting  authority  may  delete 
from  the  list  the  name  of  any  person 
who  foils  to  respond  to  such  a  request. 

(ii)  By  publication  of  a  notice  in  a 
daily  or  weekly  newspaper  of  general 
circulation  within  the  area  affected  by 
the  source. 

(iii)  By  any  other  method  reasonably 
calculated  to  give  actual  notice  of  the 
action  in  question  to  the  persons 
potentially  affbcted  by  it,  including 
press  releases  or  any  other  forum  or 
medium  to  elicit  public  participation. 

(4)  Contents— ii)  All  public  notices. 
All  public  notices  issued  under  this 
subpart  shall  contain  the  following 
minimum  information: 

(A)  The  name  and  address  of  the 
permitting  authority  processing  the 
permit; 

(B)  "The  name  and  address  of  the 
permittee  or  permit  applicant  and,  if 
different,  of  the  facility  regulated  by  the 
permit,  except  in  the  case  of  draft 
general  permits; 

(C)  The  activity  or  activities  involved 
in  the  pennit  action; 

(D)  The  emissions  change  involved  in 
any  permit  revision; 

(E)  The  name,  address,  and  telephone 
number  of  a  person  whom  interested 
persons  may  contact  for  instructions  on 
how  to  obtain  additional  information, 
such  as  a  copy  of  the  draft  permit,  the 
statement  of  basis,  the  application, 
relevant  supporting  materials,  and  other 
materials  available  to  the  permitting 
authority  that  are  relevant  to  the 
permitting  decision. 

(F)  A  brief  description  of  the  comment 
procedures  required  by  p>aragraph  (e)  of 
this  section,  a  statement  of  procedures 
to  request  a  hearing  (unless  a  hearing 
has  already  been  scheduled)  and  other 
procedures  by  which  the  pubUc  may 
participate  in  the  final  pennit  decision; 


(G)  The  location  of  the  administrative 
record,  the  times  at  which  the  record 
will  be  open  for  public  inspection,  and 
a  statement  that  all  data  submitted  by 
the  applicant  are  available  as  part  of  the 
administrative  record;  and 

(H)  Any  additional  information 
considered  necessary  or  proper. 

(ii)  Public  notices  for  hearings.  Public 
notice  of  a  hearing  may  be  combined 
with  other  notices  required  under 
paragraph  (d)(1)  of  this  section.  Any 
public  notice  of  a  hearing  imder 
paragraph  (f)  of  this  section  shall 
contain  the  following  information: 

(A)  The  information  described  in 
paragraph  (d)(4)(i)  of  this  section; 

(B)  Reference  to  the  date  of  previous 
public  nc^ces  relating  to  the  permit; 

(C)  The  date,  time,  and  place  of  the 
hearing;  and 

(D)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing,  inducting 
the  applicable  rules  and  the  comment 
procedures. 

(5)  All  persons  identified  in 
paragraphs  (d)(3)(i)  (A),  (B),  (C),  (D),  and 
(E)  of  this  section  shall  be  mailed  a  copy 
of  the  public  hearing  notice  described  in 
paragraph  (d)(4)(ii)  of  this  section. 

(e)  Public  comments  and  requests  for 
public  hearings.  During  the  public 
comment  period  provided  under 
paragraph  (a)  of  this  section,  any 
interested  person  may  submit  written 
comments  on  the  draft  permit  and  may 
request  a  public  hearing,  if  no  hearing 
has  afready  been  scheduled.  A  request 
for  a  public  hearing  shall  be  in  writing 
and  shall  state  the  nature  of  the  issues 
proposed  to  be  raised  at  the  hearing.  All 
comments  shall  be  considered  in 
making  the  final  decision  and  shall  be 
answered  as  provided  in  paragraph  (j)  of 
this  section.  The  permitting  authority 
will  keep  a  record  of  the  commenters 
and  of  the  issues  raised  during  the 
public  partidpation  process,  and  such 
records  shall  be  available  to  the  public. 

(0  Public  hearings.  (1)  The  permitting 
authority  shall  hold  a  hearing  whenever 
it  finds,  on  the  basis  of  requests,  a 
significant  degree  of  public  interest  in  a 
draft  permit. 

(2)  The  permitting  authority  may  also 
hold  a  pubUc  hearing  at  its  discretion, 
whenever,  for  instance,  such  a  hearing 
might  clarify  one  or  more  issues 
involved  in  the  permit  decision. . 

(3)  Public  notice  of  the  hearing  shall 
be  given  as  spedfied  in  paragraph  (d)  of 
this  section. 

(4)  Whenever  a  public  hearing  is  held, 
the  permitting  authority  shall  designate 
a  Presiding  Officer  for  the  hearing  who 
shall  be  responsible  for  its  scheduling 
and  orderly  condud. 

(5)  Any  person  may  submit  oral  or 
written  statements  and  data  concerning 


the  draft  permit.  Reas<mable  limits  may 
be  set  upon  the  time  allowed  for  wal 
statements,  and  the  submission  of 
statements  in  writing  may  be  required. 
The  public  comment  period  under 
paragraph  (d)  of  this  section  shall  be 
automatically  extended  to  the  close  of 
any  public  hearing  under  this  section. 
The  hearing  officer  may  also  extend  the 
comment  period  by  so  stating  at  the 
heaong. 

(6)  A  tape  recording  or  written 
transcript  of  the  hearing  shall  be  made 
available  to  the  pubUc. 

(g)  Obligation  to  raise  issues  and 
provide  information  during  the  public 
comment  period.  All  persons,  induding 
applicants,  who  believe  any  condition 
of  a  draft  pennit  is  inappropriate  or  that 
the  permitting  authority's  initial 
decision  to  deny  an  application, 
terminate  a  pennit,  or  prepare  a  draft 
permit  is  inappropriate,  must  raise  all 
reasonably  ascertainable  issues  and 
submit  all  reasonably  ascertainable 
arguments  supporting  their  position  by 
the  close  of  the  public  comment  period 
(including  any  public  hearing).  Any 
supporting  materials  that  are  submitted 
shall  be  included  in  full  and  may  not  be 
incorporated  by  reference,  unless  they 
are  already  part  of  the  administrative 
record  in  the  same  proceeding,  or 
consist  of  State  or  Federal  statutes  and 
regulations,  EPA  documents  of  general 
applicabilify,  or  other  generally 
available  reference'  materials.  In  the  case 
of  a  program  delegated  pursuant  to 
§  71.10,  if  requested  by  the 
Administrator,  the  permitting  authOTity 
shall  make  supporting  materials  not 
already  included  in  the  administrative 
record  available  to  EPA.  The  permitting 
authority  may  direct  commenters  to 
provide  such  materials  direcUy  to  EPA. 
A  comment  period  longer  than  30  days 
may  be  necessary  to  give  commenters  a 
reasonable  opportixnity  to  comply  with 
the  requirements  of  this  section. 
Additional  time  shall  be  granted  to  the 
extent  that  a  commenter  who  requests 
additional  time  demonstrates  the  need 
for  such  time. 

(h)  Reopening  of  the  public  comment 
period.  (1)  The  permitting  authority  may 
order  the  public  comment  period 
reopened  if  the  procedures  of  paragraph 
(h)  of  this  sedion  could  expedite  the 
decision  making  process.  When  the 
public  comment  period  is  reopened 
under  paragraph  (h)  of  this  section,  all 
persons,  including  applicants,  who 
beheve  any  condition  of  a  draft  penmt 
is  inappropriate  or  that  the  permitting 
authority's  initial  decision  to  deny  an 
application,  terminate  a  permit,  or 
prepare  a  draft  permit  is  inappropriate, 
must  submit  all  reasonably  available 
fadual  grounds  supporting  their 
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position,  including  all  supporting 
material,  by  a  date  not  less  than  30  days 
after  public  notice  under  paragraph 
(h)(2)  of  this  section,  set  by  the 
permitting  authority.  Thereafter,  any 
person  may  file  a  Moitten  response  to 
the  material  filed  by  any  otber  person, 
by  a  date,  not  less  than  20  days  after  the 
d&te  set  for  filing  of  the  material,  set  by 
the  permitting  authority. 

(2)  Public  notice  of  any  comment  ^ 
period  under  this  paragraph  (h)  shall 
identify  the  issues  to  which  the 
requirements  of  paragraphs  (h)(1) 
throu|h  (4)  of  this  section  shall  apply. 

(3)  On  its  own  motion  or  on  the 
request  of  any  person,  the  permitting 
authority  may  direct  that  the 
requirements  of  paragraph  (h)(1)  of  this 
section  shall  apply  during  the  initial 
comment  period  where  it  reasonably 
appears  that  issxiance  of  the  permit  will 
be  contested  and  that  applying  the 
reqiiirements  of  paragraph  (h)(1)  of  this 
section  will  substantially  expedite  the 
decision  making  process.  The  notice  of 
the  draft  permit  shall  state  whenever 
this  has  been  done. 

(4)  A  comment  period  of  longer  than 
30  days  may  be  necessary  in 
complicated  proceedings  to  give 
commenters  a  reasonable  oppcutunity  to 
comply  with  the  requirements  of  this 
section.  Commenters  may  request  longer 
comment  periods  and  they  may  be 
granted  to  the  extent  the  permitting 
authority  finds  it  necessary. 

(5)  If  any  data,  information,  or 
arguments  submitted  d\uing  the  public 
comment  period  appear  to  raise 
substantial  new  questions  concerning  a 
permit,  the  permitting  authority  may 
take  one  or  more  of  the  following 
actions: 

(i)  Prepare  a  new  draft  permit, 
appropriately  modified; 

(ii)  Prepare  a  revised  statement  of 
basis,  and  reopen  the  comment  period; 
or 

(iii)  Reopen  or  extend  the  comment 
period  to  give  interested  persons  an 
opportunity  to  comment  on  the 
information  or  aivuments  submitted. 

(6)  Comments  nled  during  the 
reopened  comment  period  shall  be 
limited  to  the  substantial  new  questions 
that  caused  the  reopening.  The  public 
notice  shall  define  the  scope  of  the 
reopenine. 

(7)  Public  notice  of  any  of  the  above 
actions  shall  be  issued  under  paragraph 
(d)  of  this  section. 

(i)  Issuance  and  effective  date  of 
permit.  (1)  After  the  close  of  the  public 
comment  period  on  a  draft  permit,  the 
.  permitting  authority  shall  issue  a  final 
permit  decision.  The  permitting 
authority  shall  notify  the  applicant  and 
each  person  who  has  submitted  written 


comments  or  requested  notice  of  the 
final  permit  decision.  This  notice  shall 
include  reference  to  the  procedures  for 
appealing  a  decision  on  a  permit.  For 
the  purposes  of  this  section,  a  final 
permit  decision  means  a  final  decision 
to  issue,  deny,  revise,  revoke  and 
reissue,  renew,  or  terminate  a  permit 

(2)  A  final  permit  dedsipn  snail 
become  effective  30  days  after  the 
serviOB  of  notice  of  the  decision,  unless: 

(i)  A  later  effective  date  is  specified  in 
the  decision; 

(ii)  Review  is  requested  under 
paragraph  (1)  of  this  section  (in  which 
case  the  specific  terms  and  conditions  of 
the  permit  which  are  the  subject  of  the 
request  for  review  shall  be  stayed);  or 

(iii)!  No  comments  requested  a  change 
in  the  draft  permit,  in  v^ch  case  the 
permit  shall  become  effective 
immediately  upon  issuance. 

(j)  Response  to  comments.  (1)  At  the 
time  that  any  final  permit  decision  is 
issued,  the  permitting  authority  shall 
issue  a  response  to  commoits.  This 
respcmse  riiall: 

(i)  Specify  which  provisions,  if  any,  of 
the  dntft  permit  have  been  changed  in 
the  final  permit  decision,  and  the 
reasons  for  the  change;  and 

(ii)  Briefly  describe  and  respond  to  all 
significant  commmts  on  the  draft 
permit  raised  during  the  public 
comment  period,  or  during  any  hearing. 

(2)  Any  documents  cited  in  the 
response  to  comments  shall  be  included 
in  die  administrative  record  for  the  final 
permit  decision  as  defined  in  paragraph 
(k)  of  this  section.  If  new  points  are 
raised  or  new  material  supplied  during 
the  public  comment  period,  the 
permitting  authority  may  document  its 
response  to  those  matters  by  adding  new 
materials  to  the  administrative  record. 

(3)  The  response  to  comments  shall  be 
available  to  the  public. 

(4)  The  permitting  authority  will 
notify  in  writing  any  affected  State  of 
any  refusal  to  accept  recommendations 
for  the  permit  that  the  State  submitted 

'  during  the  public  or  affected  State 
review  period. 

On)  Administrative  record  for  final 
permits.  (1)  The  permitting  authtmty 
shall  base  final  permit  decisions  on  the 
administrative  record  defined  in 
paragraph  (k)(2)  of  this  section. 

(2)  The  administrative  record  for  any 
final  permit  shall  consist  of: 

(i)  All  comments  received  during  any 
public  comment  period,  including  any 
exteuBion  or  reopening; 

(ii)  The  tape  or  transcript  of  any 
hearing(s)  held; 

(iii)  Any  written  material  submitted  at 
such  a  hearing; 

(iv)  The  response  to  comments  and. 
any  new  materials  placed  in  the  record; 


(v)  Otber  documents  contained  in  the 
sup^rting  file  for  the  permit; 

(vi)  The  final  permit; 

(vii)  The  apphcation  and  any         ; '  , 
suppcffting  data  furnished  by  the 
applicant; 

(viii)  llie  draft  permit  or  notice  of 
intent  to  deny  the  application  or  to 
terminate  the  permit; 

(ix)  The  statement  of  basis  for  the 
draft  permit; 

(x)  All  documents  cited  in  the 
statement  of  basis; 

(xi)  Other  documents  contained  in  the 
supporting  file  for  the  draft  permit. 

(3)  The  additional  documents 
required  under  paragraph  (k)(2)  of  this 
section  should  be  added  to  the  record  as 
soon  as  possible  after  their  receipt  or 
publication  by  the  permitting  authority. 
The  record  shall  be  complete  on  the 
date  the  final  permit  is  issued. 

(4)  Material  readily  avail^le  at  the 
permitting  authority,  or  published 
materials  which  are  generally  available 
and  which  are  included  in  the 
administrative  record  imder  the 
standards  of  paragraph  (j)  of  this  section 
need  not  be  physically  included  in  the 
same  file  as  the  rest  of  the  record  as  long 
as  it  is  specifically  referred  to  in  the 
statement  of  basis  or  in  the  response  to 
comments. 

(1)  Appeal  of  permits.  (1)  Within  30 
days  after  a  final  permit  decision  has 
been  issued,  any  person  vfho  filed 
comments  on  the  draft  permit  or 
participated  in  the  public  hearing  may 
petition  the  Environmental  Appeals 
Board  to  review  any  condition  of  the 
permit  decision.  Any  person  who  failed 
to  file  commoats  or  foiled  to  participate 
in  the  public  hearing  on  the  draft  permit 
may  petition  for  administrative  review 
only  to  the  extent  of  the  changes  fiom 
the  draft  to  the  final  permit  decision  or 
other  new  grounds  that  were  not 
reasonably  foreseeable  during  the  public 
comment  period  on  the  draft  permit 
The  30-day  period  within  which  a 
person  may  request  review  under  this 
section  begins  with  the  service  of  notice 
of  the  permitting  authority's  action 
unless  a  later  date  is  specified  in  that 
notice,  except  that  the  30-day  period 
within  whidi  a  person  may  request 
review  ctf  a  minor  permit  modification 
or  administrative  amendment  begins 
upon  the  effective  date  of  such  action  to 
revise  the  permit.  The  petition  shall 
include  a  statement  of  the  reasons 
supportmg  that  review,  including  a 
demonstration  that  any  issues  raised 
were  raised  during  the  public  comment 
period  (including  any  public  hearing)  to 
the  extent  required  by  these  regulations 
unless  the  petitioner  demonstrates  that 
it  was  impracticable  to  raise  such 
objections  within  such  period  or  imless 
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the  grounds  for  such  objection  arose 
after  such  period,  and,  when 
appropriate,  a  showing  that  the 
condition  in  question  is  based  on: 

(i)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous;  or 

(ii)  An  exercise  of  discretion  or  an 
important  policy  consideration  which 
the  Environmental  Appeals  Board 
should,  in  its  discretion,  review. 

(2)  TTie  Board  may  also  decide  on  its 
initiative  to  review  any  condition  of  any 
permit  issued  vmder  this  part.  The 
Board  must  act  under  paragraph  (1)  of 
this  section  within  30  days  of  the 
service  date  of  notice  of  the  permitting 
authority's  action. 

(3)  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  the 
Board  shall  issue  an  order  either 
granting  or  denying  the  petition  for 
review.  To  the  extent  review  is  denied, 
the  conditions  of  the  final  i>ermit 
decision  become  final  agency  action. 
Public  notice  of  any  grant  of  review  by 
the  Board  under  paragraph  (l)(l)  or  (2) 
of  this  section  shall  be  given  as 
provided  in  paragraph  (d)  of  this 
section.  Public  notice  shall  set  forth  a 
briefing  schedule  for  the  appeal  and 
shall  state  that  any  interested  person 
may  file  an  amicus  brief.  Notice  of 
denial  of  review  shall  be  sent  only  to  the 
permit  applicant  and  to  the  person(s) 
requesting  review. 

(4)  A  petition  to  the  Board  under 
paragraph  (l)(l)  of  this  section  is,  under 
42  U.S.C.  307(b),  a  prerequisite  to 
seeking  judicial  review  of  the  final 
agency  action. 

(5)  For  purposes  of  judicial  review, 
final  agency  action  occurs  when  a  final 
permit  is  issued  or  denied  by  the 
permitting  authority  and  agency  review 
procedures  are  exhausted.  A  final 
permit  decision  shall  be  issued  by  the 
permitting  authority: 

(i)  When  the  Board  issues  notice  to 
the  parties  that  review  has  been  denied; 

(ii)  When  the  Board  issues  a  decision 
on  the  merits  of  the  appeal  and  the 
decision  does  not  include  a  remand  of 
the  proceedings;  or 


(iii)  Upon  the  completion  of  remand 
proceedings  if  the  proceedings  are 
remanded,  unless  the  Board's  remand 
order  specifically  provides  that  appeal 
of  the  remand  decision  will  be  required 
to  exhaust  administrative  remedies. 

(6)  Motions  to  reconsider  a  final  order 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  final  order.  Every  such 
motion  must  set  forth  the  mattere 
claimed  to  have  been  erroneously 
decided  and  the  nature  of  the  alleged 
errors.  Motions  for  reconsideration 
under  this  provision  shall  be  directed 
to,  and  decided  by,  the  Board.  Motions 
for  reconsideration  directed  to  the 
Administrator,  rather  than  to  the  Board, 
will  not  be  considered,  except  in  cases 
that  the  Board  has  referred  to  the 
Administrator  and  in  which  the 
Administrator  has  issued  the  final  order. 
A  motion  for  reconsideration  shall  not 
stay  the  effective  date  of  the  final  order 
imless  specifically  so  ordered  by  the 
Board. 

(m)  Computation  of  time.  (1)  Any  time 
period  scheduled  to  begin  on  the 
occurrence  of  an  act  or  event  shall  begin 
on  the  day  after  the  act  or  event. 

(2)  Any  time  period  scheduled  to 
begin  before  the  occurrence  of  an  act  or 
event  shall  be  computed  so  that  the 
period  ends  on  the  day  before  the  act  or 
event,  except  as  otherwise  provided. 

(3)  If  the  final  day  of  any  time  period 
falls  on  a  weekend  or  legal  holiday,  the 
time  period  shall  be  extended  to  the 
next  working  day. 

(4)  Whenever  a  party  or  interested 
person  has  the  right  or  is  required  to  act 
within  a  prescribed  period  after  the 
service  of  notice  or  other  paper  upon 
him  or  her  by  mail,  3  days  shall  be 
added  to  the  prescribed  time. 

(n)  Public  petitions  to  the  Permitting 
Authority. 

(1)  Any  interested  person  (including 
the  permittee)  may  petition  the 
permitting  authority  to  reopen  a  permit 
for  cause,  and  the  permitting  authority 
may  commence  a  permit  reopening  on 
its  own  initiative.  However,  the 
permitting  authority  shall  not  revise, 


revoke  and  reissue,  or  terminate  a 
permit  except  for  the  reasons  specified 
in  S  71.7(f)(1)  or  §  71.6(a)(6)(i).  All 
requests  shall  be  in  writing  and  shall 
contain  facts  or  reasons  supporting  the 
request. 

(2)  If  the  permitting  authority  decides 
the  request  is  not  justified,  it  shall  send 
the  requester  a  brief  written  response 
giving  a  reason  for  the  decision.  Denials 
of  requests  for  revision,  revocation  and 
reissuance,  or  termination  are  not 
subject  to  public  notice,  comment,  or 
hearings.  Denials  by  the  permitting 
authority  may  be  informally  appealed  to 
the  Environmental  Appeals  Board  by  a 
letter  briefly  setting  forth  the  relevant 
facts.  The  Board  may  direct  the 
permitting  authority  to  begin  revision, 
revocation  and  reissuance,  or 
termination  proceedings  under 
paragraph  (n)(3)  of  this  section.  The 
appeal  shall  be  considered  denied  if  the 
Board  takes  no  action  within  60  days 
after  receiving  it.  This  informal  appeal 
is,  under  42  U.S.C.  307,  a  prerequisite 
to  seeking  judicial  review  of  EPA  action 
in  denying  a  request  for  revision, 
revocation  and  reissuance,  or    • 
termination. 

(3)  If  the  permitting  authority  decides 
the  request  is  justified  and  that  cause 
exists  to  revise,  revoke  and  reissue  or 
terminate  a  permit,  it  shall  initiate 
proceedings  to  reopen  the  permit 
pursuant  to  §  71.7(f)  or  §  71.7(g). 

f  71.12    Prohibited  acts. 

Violations  of  any  applicable 
requirement;  any  permit  term  or 
condition;  any  fee  or  filing  requirement; 
any  duty  to  allow  or  carry  out 
inspection,  entry,  or  monitoring 
activities;  or  any  regulation  or  order 
issued  by  the  p)ermitting  authority 
pursuant  to  this  part  are  violations  of 
the  Act  and  are  subject  to  full  Federal 
enforcement  authorities  available  under 
the  Act. 

(FR  Doc.  96-16257  Filed  6-28-96;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  257, 261.  and  271 

(FRL-5628-4] 

RiN2060-AE11 

CrHtria  for  Classification  Of  Solid 
Waste  DIsposai  Facilities  and 
Practicss;  Idsntlfication  and  Listing  of 
Hazardous  Wastr,  Rsquirsmsnts  fOr 
Auttwrtzation  of  Stats  Hazardous 
Waste  Programs 

AOBICV:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  today  is  promulgating  revisions 
to  the  existing  criteria  for  solid  waste 
disposal  focilities  and  practices.  These 
revisions  were  developed  in  response  to 
the  1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
Today's  final  revisions  establish  that 
only  those  non-municipal  non- 
hazardous  waste  disposal  units  that 
meet  specific  standards  may  receive 
conditionally  exempt  small  quantity 
generator  (CESQG)  hazardous  wastes. 
Today's  final  revisions  establish 
standards  pertaining  to  location 
restrictions,  gro\md-water  mcmitoring 
and  corrective  action. 

The  EPA  is  also  finalizing  revisions  to 
regulations  for  hazardous  wastes 
generated  by  CESQGs.  Today's  final 
language  will  clarify  acceptable  disposal 
options  under  Subtitle  D  of  RCRA  by 
specifying  that  CESQG  hazardous  waste 
may  be  managed  at  municipal  solid 
waste  landfilU  subject  to  Pari  258  and 
at  nonmunidpal  non-hazardous  waste 
disposal  imits  subject  to  today's  revised 
Criteria. 

EFFECTIVE  DATES:  January  1, 1998,  except 
§§  257.21  through  257.28  which  are 
effsctive  July  1, 1998,  and  §§  261.5(f), 
261.5(g)  and  271.1  which  are  effective 
January  1, 1997,  but  which  have  a 
compliance  date  of  January  1, 1998.  The 
information  collection  requirements 
contained  in  §§  257.24,  257.25,  and 
257.27  have  not  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  are  not  effective  until  0MB 
has  approved  them. 
ADDRESSES:  The  public  docket  for  this 
rulemaking  (docket  niunber  F-96- 
NCEF-FFFFF)  is  located  at  the  U.S. 
Environmental  Protection  Agency, 
Crystal  Gateway  Building,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  Virginia.  The  public  docket  is 
available  for  viewing  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 


fiaderel  holidays.  Appointments  may  be 
made  by  calling  (703)  603-9230.  Copies 
cost  SD.15/page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

specific  information  on  aspects  of  the 
BnaX  rule,  please  contact  Paul  Cassidy  of 
the  Industrial  Solid  Waste  Branch  of  the 
Office  of  Solid  Waste  at  1-703-308- 
7281.  For  a  paper  copy  of  the  Federal 
Register  notice  or  for  general 
information,  please  contact  the  RCRA 
Hotline  at  1-80&-424-9346  or  at  1-703- 
412-9810.  C 

SUPPLEMENTARY  MFORMATXM: 

Regnkted  Entities 

Entities  potentially  regulated  by  this 
action  are  owners/operaton  of  non- 
municipal  non-hazardous  waste 
disposal  units  that  may  receive      ■'''■-■'-' 
cond&ionally  exempt  small  quantity 
generator  (CESQG)  hazardous  waste. 
Regukted  categories  and  entities 
include: 


Categocy 

Examples  of  regu- 
taiea  enoMs 

Consiiuction  and 

OwnefS/opewlofB  of 

denioiiOon  waste 

construction  and 

disppsal  firms. 

demolition  waste 

dtaposal  units  that 

1 

may  receive 

CESQG  hazaidous 

waste. 

Indust 

rial  manufactur- 

Ownera/operBlors  of 

mg 

planis. 

non-municipal  non- 
hazardous  waste 
disposal  units  that 
may  receive 
CESQG  hazardous 

J— 

waste. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  tiiis  action.  This  table  lists 
the  type  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
non-municipal  non-hazardous  waste 
disposal  imit  is  regulated  by  this  action, 
you  should  carefully  examine  the 
applicability  section  of  this  final  rule 
(i.e.,  section  257.5).  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 

FURTHER  INFORMATION  CONTACT  section. 
This  Federal  Re^ster  notice  will  be 
available  in  electronic  format  on  the 
Internet  system  through  the  EPA  Public 
Access  Server  d  gopher.epa.gov. 

How  to  Access  the  Net  ''xm*'- 

1.  Through  Gopher:  Go  to: 
gopher.epa.gov.  From  the  main  menu, 
choose  "EPA  Offices  and  Regions". 


Next,  dioose  "Office  of  Solid  Waste  and 
Emergency  Response  (OSWERr'.  Next, 
choose  "Office  of  Solid  Waste",  llien. 
choose  "Non-Hazardous  Waste — ^RCRA 
Subtitle  D".  Finally,  choose       . 
"Industrial". 

2.  Through  FTP:  Go  to:  ftp.epa.gov.  . 
Login:  anonymous 

Password:  Your  Internet  Address 
Files  are  located  in  directories/pub/ 
gopher.  All  OSW  files  are  in  directories 
beginnii«  witii  "OSW". 

3.  Through  MOSAIC:  Go  to: 
http-7/www.epa.gov.  Choose  the  EPA 

■Public  Access  Gopher.  From  the  main 
(Gopher)  menu,  choose  "EPA  Offices 
and  Regions".  Next,  choose  "Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER)".  Next,  choose  "Office  of 
Solid  Waste".  Then,  choose  "Non- 
Hazardous  Waste— RCRA  Subtitle  D". 
Finally,  choose  "Industrial". 

4.  Tnrough  dial-up  access:  Dial  919- 
558-0335.  Choose  EPA  Public  Access 
Gopher.  From  the  main  (Gopher)  menu, 
choose  "EPA  Offices  and  R^ons". 
Next,  choose  "Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)".  Next, 
choose  "Office  of  Solid  Waste".  Then, 
choose  "Non-Hazardous  Waste — ^RCRA. 
SubtiUe  D".  Finally,  choose 
"Industiial". 
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I.  Authority 

Today's  rule  is  being  promulgated 
imder  the  authority  of  sections  1008, 
2002  (general  rulemaking  authority), 
3001(d)(4),  4004  and  4010  of  RCRA,  as 
amended.  Section  3001  ld)(4)  authorizes 
EPA  to  promulgate  standards  for 
generators  who  do  not  generate  more 
than  100  kilograms  per  month  of 
hazardous  waste.  Section  4010(c)  directs 
EPA  to  revise  Criteria  promulgated 
under  sections  1008  and  4004  for 
facilities  that  may  receive  hazardous 
household  wastes  (HHW)  or  small 
quantity  generator  (SQG)  hazardous 
waste. 

n.  Backgroond   - 

A.  Current  Solid  Waste  Controls  Under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA}— Non-Hazardous 
Waste  Management:  Municipal  Wastes 

As  added  by  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984, 
section  4010fc)  reqiures  that  the 
Administrator  revise  the  existing  Part 
257  SubtiUe  D  Criteria  used  to  classify 
facilities  as  sanitary  landfills  or  open 
dumps  by  March  31. 1988,  for  facilities 
that  may  receive  household  hazardous 
waste  or  hazardous  waste  from  small 
quantity  generators.  The  required 
revisions  are  those  necessary  to  protect 
human  health  and  the  environment  and 
which  take  into  account  the  practicable 
capability  of  such  facilities.  At  a 
minimiun,  the  revised  Criteria  must 
include  ground-water  monitoring  as 
necessary  to  detect  contamination, 
location  restrictions,  and  provide  for 
corrective  action,  as  appropriate. 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  Solid  Waste  Disposal 
Facilities  accepting  household 
hazardous  wastes.  Those  revisions 
fulfilled  the  part  of  the  statutory 
mandate  foimd  in  RCRA  section  4010 
for  all  facilities  that  receive  household 
hazardous  wastes.  (Any  facility 
receiving  any  household  waste  is 
subject  to  the  revised  Criteria,  which 
were  relocated  at  40  CFR  part  258  for 
purposes  of  clarity).  Revisions  to  the 
Part  257  Criteria  for  other  Subtitle  D 
disposal  facilities  that  may  receive 
conditionally  exempt  smidl  quantity 
generator  (CESQG)  hazardous  wastes 
were  delayed  as  the  Agency  had  littie 
information  concerning  the  potential  or 
actual  impacts  that  these  types  of 
facilities  may  have  cm  human  health 
and  the  environment. 


B.  Sierra  Club  Lawsuit 

The  Sierra  Club,  on  October  21, 1993, 
filed  smt  against  the  EPA  in  tiie  United 
States  District  Court  for  the  District  of 
Coliunbia,  seeking  to  compel  the  EPA  to 
promulgate  revised  Criteria  for  non- 
mimicipal  facilities  that  may  receive 
small  qviantity  generator  hazardous 
waste. 

As  a  result  of  the  October  21, 1993 
fawsuit,  the  EPA  and  the  Sierra  Qub 
reached  agreement  on  a  schedule 
concerning  revised  Criteria  for  non- 
muiucipal  facilities  that  may  receive 
CESQG  wastes.  This  schedule  reqiures 
that  the  EPA  Administrator  sign  a 
proposal  by  May  15, 1995  and  a  final 
rule  by  July  1, 1996.  On  May  15, 1995, 
the  Administrator  signed  proposed 
standards  for  non-municipal  non- 
hazardous  waste  disposal  units  that  may 
receive  CESQG  hazardous  wastes.  These 
proposed  standards  were  published  in 
the  Federal  Register  on  June  12, 1995 
(see  60  FR  30964). 

C.  Summary  of  Proposed  Regulatory 
Approach 

The  June  12, 1995  proposal  stated  tiiat 
any  non-municipal  non-hazardous 
waste  disposal  unit '  that  meets  the 
proposed  reqiurements  may  receive 
CESQG  hazardous  waste;  if  such  units 
do  not  meet  the  proposed  requirements, 
they  may  jiot  receive  CESQG  waste. 
Sections  257.5  through  257.30  were 
proposed  to  address  appropriate  facility 
standards  for  owners/operators  of  non- 
mimicipal  non-hazardous  waste 
disposal  units  that  receive  CESQG 
hazardous  wastes.  The  requirements 
proposed  in  §§  257.5  through  257.30 
were  substantially  the  same  as  40  CFR 
part  258.  The  location  restrictions  were 
proposed  to  be  effective  18  months  after 
publication  of  tiie  final  rule,  while  the 
ground-water  monitoring  and  corrective 
action  reqiurements  were  proposed  to 
be  effective  24  months  after  publication 
of  the  final  rule. 

The  June  12, 1995  proposal  also 
proposed  to  amend  the  existing 
language  of  §  261.5  clarifying  acceptable 
Subtitle  D  management  options  for 
CESQGs.  The  existing  language  in 
§  261.5,  paragraphs  (fl(3)  and  (g)(3) 
allows  for  a  CESQG  hazaidous  waste  to 
be  managed  at  a  hazardous  waste 
facility  (either  in  interim  status  or 
permitted),  a  reuse  or  recjrcling  facility, 
or  a  non-hazardous  sohd  waste  facility 
that  is  permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or 


'  Proposed  phrase ''Non-municipal  aolid  waste 
disposal  facility"  has  been  replaced  in  the  final  rule 
with  the  phrase  "non-municipal  non-hazardous 
waste  disposal  unit".  See  Section  VI.  A2  of  today's 
prwmble  for  an  explanation. 


industrial  waste.  The  June  12  proposal 
proposed  to  continue  to  allow  CESQG 
waste  to  be  managed  at  a  hazardous 
waste  facility  or  at  a  reuse  or  recycling 
faciUty:  however,  if  CESQG  waste  is 
managed  in  a  Subtitle  D  disposal 
facility,  it  must  be  managed  in  a 
MSWLf  that  is  subject  to  part  258  or  a 
non-municipal  non-hazardous  waste 
disposal  unit  that  would  be  subject  to 
the  facility  standards  in  §§  257.5 
through  257.30. 

m.  Summary  of  Regulatory  Approach 
ofToday's  Final  Rule 

Based  on  comments  received  on  the 
proposed  regulatory  approach,  the  EPA 
is  today  finalizing  a  rule  that  is  ahnost 
identical  to  the  proposed  requirements 
for  non-mimidpal  non-hazardous  waste 
disposal  units  that  receive  CESQG 
haziardous  wastes.  Commentors  clearly 
did  not  favor  imposing  additional 
requirements,  beyond  those  proposed, 
based  on  the  lack  of  risks  presented  by 
non-mimicipal  non-hazardous  waste 
disposal  units  that  receive  CESQG 
hazardous  wastes.  Fiuthermore, 
commentors  were  somewhat  divided  on. 
whether  to  use  the  part  258 
requirements  or  general  performance 
standards  in  writing  the  requirements. 
Tlie  EPA  has  elected  to  use  the  part  258 
requirements. 

Elsewhere  in  today's  final  rule,  arui 
again  based  on  comments  that  a^eed 
with  the  EPA's  proposed  regulatory 
approach  for  CESC^Js.  EPA  is  finalizing- 
the  proposed  changes  to  the  special 
requirements  for  CESQGs  (i.e.,  §  261.5) 
to  clarify  the  obUgation  that  the 
generatore  of  CE^JG  wastes  have  to 
ensure  proper  management  of  such 
wastes.  CESQGs  are  those  that  generate 
no  more  than  100  kilograms  of 
hazardous  waste  or  no  more  than  one 
kilogram  of  acutely  hazardous  waste  in 
a  month  and  who  accumulate  no  more 
than  1000  kilograms  of  hazardous  waste 
or  no  more  than  one  kilogram  of  acutely 
hazardous  waste  at  one  time. 

As  previously  discussed,  today's  final 
rule  responds  to  the  statutorj'  language 
in  RCRA  section  4010(c).  In  responding 
initially  to  the  statutory  language  of 
section  4010(c),  EPA  elected  to  regulate 
muiucipal  solid  waste  landfills  first,  due 
to  the  comparatively  higher  risks 
presented  by  these  types  of  facilities.  As 
discussed  in  the  proposed  rule,  the 
subject  of  today's  final  rule— non- 
mimicipal  non-hazardous  waste 
disposal  units  that  receive  CESQG 
waste — ^present  a  small  risk  relative  to 
risks  presented  by  other  enviraunental 
conditions  or  situations.  Given  this 
lower  risk,  the  Agency  would  have 
elected  not  to  issue  this  final  rule  at  this 
time.  In  a  time  of  limited  resources, 


m*  <¥jfc    liiM<ik»ji    h  m      an    Jj  I      ji 


liknUllii>Jljirilllftll»tj|»idUJAj.JwJ<  ■ 


^T 


34254  Federal  Register  /  Vol.  61,  No.  127  /  Monday.  July  1,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  127  /  Monday.  July  l,  1996  /  Rules  and  Regulations  34255 


common  sease  dictates  that  we  deal 
with  higher  priorities  first,  a  principle 
on  which  EPA,  members  of  the 
regulated  community,  and  the  public 
can  agree.  However,  given  the  D.C 
Circuit's  reading  of  RCRA  section 
4010(c),  Sierra  Club  v.  EPA,  992  F.2d 
337,  347  (D.C.  Cir.  1993).  and  a  schedule 
established  as  a  result  of  litigation,  the 
Agency  must  issue  this  final  rule  now. 
Faced  with  having  to  issue  this  final 
rule  for  a  class  of  facilities  that  do  not 
generally  pose  risks  as  high  as 
mimicipal  solid  waste  landfills,  the 
Agency  is  finalizing  requirements  that 
address  only  the  statutory  minimum 
requirements  in  an  att&mpt  to  reduce 
the  economic  burden  on  the  regulated 
community. 

A  complete  discussion  of  the  main 
issues  associated  with  today's  final  rule 
is  presented  in  the  next  section  of 
today's  preamble  while  a  discussion  of 
today's  requirements  is  presented  later 
in  today's  preamble. 

rv.  Major  Issues 

A.  Non-Municipal  Non-Hazardous 
Waste  Disposal  Units  That  May  Receive 
CESQG  Hazardous  Waste 

The  proposed  rule  was  written  to 
provide  that  only  those  non-municipal 
non-hazardous  waste  disposal  units 
which  meet  the  requirements  in 
§§257.5  through  257.30  "may  receive" 
CESQG  waste,  as  required  by  RCRA 
section  4010(c).  Any  non-municipal 
non-hazardous  waste  disposal  uait  that 
did  not  meet  the  proposed  requirements 
may  not  receive  CESQG  hazardous 
wastes.  The  proposal  was  written  to 
apply  to  non-municipal  non-hazardous 
waste  disposal  units  that  receive  CESQG 
waste  for  storage,  treatment,  or  disposal, 
including  such  imits  as  surface 
impoundments,  landfills,  land 
application  units  and  waste  piles.  The 
regulatory  definition  of  the  term 
"disposal"  cover  all  placement  of 
wastes  on  the  land.  See  40  CFR  257.2. 

Several  commentors  addressed  the 
Agency's  interpretation  of  the  statutory 
language  "may  receive".  One 
commentor  supported  the  Agency's 
decision  to  Umit  the  proposed 
regulatory  requirements  to  only  those 
non-municipal  non-hazardous  waste 
disposal  units  that  receive  CESQG 
wastes.  Another  commentor,  however, 
stated  that  a  closer  reading  of  Section 
4010(c)  reveals  that  Congress  was  not 
only  concerned  about  modifying  the 
criteria  for  "facilities  that  may  receive 
hazardous  household  wastes  or 
hazardous  wastes  from  small  quantity 
generators*  •  *"  but  also  for  "facilities 
potentially  receiving  such  wastes." 
According  to  the  commentor,  the  "may 


receive"  clause  of  the  first  sentence  in 
Section  4010(c)  merely  refers  to  whether 
a  facility  may  legally  receive  CESQG 
waste  for  disposal.  "The  "potentially 
receiving  sudi  wastes"  clause  of  the 
third  sentence  of  Section  4010(c)  refers 
to  the  actual  potential  for  such  facilities 
to  receive  CESQG  wastes.  The  potential 
for  CESQG  waste  to  be  disposed  of  at 
many  types  of  industrial  D  landfills  is 
higl^  even  with  the  proposed  prohibition 
under  §  261.5.  It  is  the  "potentially 
receiving"  clause  that  specifically 
commands  the  Agency  to  promulgate 
provisions  for  all  industrial  facilities 
that  could  potentially  receive  CESQG: 
wastes. 

EPA  disagrees  with  the  commentor's 
integpretation  of  the  statutory  language 
in  RCRA  section  4010(c).  More 
specifically,  for  a  number  of  reasons,  the 
Agency  does  not  believe  that  the 
statutory  language  cited  by  the 
comlnentor  evidences  congressional 
inteiit  that  the  revised  criteria  being 
proiaulgated  today  should  address 
disposal  of  solid  waste  in  all  indiistrial 
disposal  facilities.  First,  EPA  believes 
that  the  commentor  errs  by  focusing 
only  on  the  "facilities  potentially 
receiving"  langiiage  in  the  last  sentence 
of  section  4010(c).  If  one  reviews  this 
language  together  with  the  statutory 
language  in  RCRA  section  4010(a),  it  is 
clear  that  Congress  did  not  intend  for 
the  revised  criteria  being  promulgated 
today  to  apply  to  all  industrial  landfills. 

RCRA  section  4010(a)  required  EPA  to 
conduct  a  study  of  the  then  existing 
guidelines  and  criteria  issued  imder 
RCRA  sections  1008  and  4004  which 
were  applicable  to  "soUd  waste 
management  and  disposal  facilities, 
incli|ding,  but  not  limited  to  landfills 
and  Surface  impoundments."  42  U.S.C. 
§  6949a(a).  This  statutory  language  does 
indeed  suggest  that  EPA  was  to  study  a 
wide  range  of  solid  waste  disposal 
facilities,  including  industrial  landfills. 
(As  the  commentor  stated,  because  the 
infortnation  on  industrial  disposal 
facilities  was  quite  limited,  EPA's  report 
to  Congress  did  focus  on  municipal 
landfills.) 

However,  the  statutory  language  in 
section  4010(c)  directing  EPA  to 
promulgate  a  rule  revising  the  criteria  in 
40  C|Tl  Part  257  limits  the  rule's 
applicability  only  to  those  facilities 
whidi  may  receive  hazardous 
household  waste  or  small  quantity 
genetator  waste.  42  U.S.C.  6949a(c).  If 
Cong^ss  had  intended  the  reviseid 
criteria  imder  section  4010(c)  to  apply 
to  all  solid  waste  disposal  facilities, 
incli^ding  indiistrial  landfills  and 
surface  impoundments,  it  clearly  could 
have  done  so  by  enacting  language 


similar  to  that  already  used  in  section 
4010(a)L 

Secondly,  the  legislative  history  of 
RCRA  section  4010  suggests  that 
Congress  expressly  rejected  a  provision 
that  would  have  required  rules  to  be 
promulgated  under  section  4010(c)  to 
apply  to  the  entire  universe  of  RCRA 
Subtitla  D  solid  waste  disposal  facilities. 
Indeed,  the  Hquse  version  of  section 
4010  would  have  required  EPA  to 
promulgate  revised  guidelines  and 
criteria  such  that  they  would  be 
applicable  to  all  "solid  waste 
management  and  disposal  facilities, 
including,  but  not  limited  to  landfills 
and  surface  impoundments  *  *  *." 
H.R.  2867,  section  30,  98th  Cong.,  1st 
Sess.  (as  introduced  in  the  Senate  on 
November  9, 1983).  However,  the 
Conference  Committee  instead  adopted 
a  Senate  amendment  which  limited  the 
scope  of  the  revised  criteria  to  those 
facilities  that  may  receive  hazardous 
household  waste  or  small  quantity 
generator  waste.  H.  Rept.  No.  98-1133, 
98th  Cong.,  2d  Sess.,  at  116-117. 

Another  indication  that  RCRA  section 
4010(c)  was  not  intended  to  cover  the 
entire  universe  of  solid  waste  disposal 
facilities  is  the  fact  that  subsequent  to 
the  enactment  of  section  4010(c)  (as  part 
of  the  Hazardous  and  Solid  Waste 
Amendments  in  1984),  a  niunber  of  bills 
were  introduced  in  Congress  which 
would  have  either  authorized  or 
required  EPA  to  issue  additional 
regulations  that  would  address  all 
disposal  facilities  receiving  industrial 
waste  as  opposed  to  addre^ing  those 
which  may  receive  CESQG  waste  as 
stated  in  Section  4010(c).  See,  e.g.,  H.R. 
3735,  "Waste  Materials  Management 
Act  of  11989,"  section  324  (would  have 
required  EPA  to  promulgate  standards 
for  the  management  of  industrial  solid 
waste)  (Luken  Bill);  S.  1113,  "Waste 
Minimisation  and  Control  Act  of  1989," 
section  204  (would  have  required  EPA 
to  promulgate  requirements  for  facilities 
that  manage  different  types  of  industrial 
waste)  (Baucus  Bill).  Neither  of  these 
provisions  (although  neither  was 
enacted)  would  have  been  necessary  if 
RCRA  section  4010(c)  required  EPA  to 
promulgate  revised  criteria  for  all  types 
of  industrial  disposal  facilities. 
This  same  commentor  cites  to 
language  in  both  the  Report  to  Congress 
(as  provided  for  in  RCRA  section 
4010(b))  and  the  MSWLF  rulemaking  to 
suggest  that  EPA  acknowledged  that  all 
industrial  landfills,  even  those  not 
receiving  CESQG  waste,  should  fall 
within  4e  scope  of  today's  rule.  EPA 
acknowledges  that  it  expressed  a 
concern  about  the  potential  risks  that 
industrial  solid  waste  disposal  facilities 
might  pose;  however,  EPA  indicated 


that  it  did  not  have  the  level  of 
information  necessary  to  conduct  a 
rulemaking  for  such  disposal  fedlities. 
At  the  time  of  issuing  the  final  MSWLF 
rule,  EPA  indicated  that  it  would 
attempt  to  study  these  fRcilities  to  gain 
a  better  imderstanding  of  the  risks  that 
they  may  pose.  See  56  FR  51000  (Oct. 
9, 1991). 

After  investigating  available 
information  in  more  detail,  it  became 
clear  that  of  all  industrial  solid  waste 
disposal  facilities,  only  construction 
and  demolition  and  off-site  commercial 
fedlities  typically  receive  CESQG  waste. 
As  discussed  in  the  proposed  rule, 
recent  information  and  discussions  with 
the  relevant  industries  indicate  that  on-  ' 
site  industrial  disposal  facilities  (which 
make  up  the  vast  majority  of  indiistrial 
disposal  facilities)  generally  do  not 
receive  CESQG  warte.  However,  the 
commentor  should  be  aware  that  EPA 
has  drafted  the  nils  such  that  it  will 
apply  to  such  industrial  on-site  facilities 
if  they  receive  CESQT-  waste.  See 
sections  257.5(a)  (1)  and  (3). 

B.  Decision  To  Impose  or  Go  Beyond  the' 
Statutory  Minimum  Components 

RCRA  section  4010(c)  requires  that, 
the  reWsed  criteria  must  at  a  minimum 
include  location  restrictions,  groiuid- 
water  monitoring  as  necessary  to  detect 
contamination,  and  corrective  action,  as 
appropriate.  The  Jime  12, 1995, 
proposal  discussed  how  the  Part  258 
Municipal  Solid  Waste  Landfill  Criteria 
went  beyond  these  requirements.  (See 
60  FR  3Q968.)  The  proposal  for  non- 
municipal  non-hazardous  waste 
dispos^  units  did  not,  however,  go 
beyond  these  statutory  minimum 
requirements.  The  Agency  presented 
data,  in  the  Jime  12  proposal,  which 
showed  that  the  est^lishment  of 
additional  facility  management 
requirements,  beyond  these  types  of 
reqxiirements,  for  non-municipal  non- 
hazardous  waste  disposal  units  that  may 
receive  CESQG  waste  was  not 
warranted. 

The  Agency  received  comments  on 
both  sides  of  this  issue.  Some 
commentors  felt  that  the  statutory 
minimum  components  were  adequate  to 
address  the  potential  risks  from  non- 
mimicipal  non-hazardous  waste 
disposal  units  that  may  receive  CESQG 
wastes.  However,  other  commentors 
believed  that  additional  regulatory 
controls  should  have  been  required. 

Commentors  stated  that  the  level  of 
documented  releases  and  environmental 
problems  do  not  merit  extensive 
regiilations.  Commentors  also  stated  that 
the  final  regulations  should  be  limited 
to  the  proposed  requirements  as  they 
felt  that  those  requirements  wete  indeed 


adequate  given  the  low  risks  associated 
with  the  disposal  of  CESQG  waste  in 
non-municipal  non-hazarduus  waste 
disposal  units.  Some  conmiraitois 
argued  that  less  strli^ent  requirements, 
less  than  the  proposed  requirements, 
would  have  been  more  appropriate. 

On  the  othn*  hand,  some  commentors 
raised  the  concern  that  the  cumulative 
effect  of  allowing  small  quantities  of 
hazardoa£  waste  to  be  disposed  of  in 
non-mimicipal  non-hazardous  waste 
disposal  vmits  would  result  in  a  major 
source  Of  groimd-water  pollution. 
Commentors  further  felt  that  because 
MSWLF  owners/operators  have 
upgraded  their  units  to  meet  the 
requirements  in  Pari.  258  in  ordet  to 
minimize  the  risk  associated  with  the 
disposal  of  household  hazardous  wastes 
and  CESC^  wastes,  non-municipal  non- 
hazardous  M-aste  disposal  imits 
disposing  of  CESQG  wastet.  should  be 
required  to  meet  the  seme  standards  as 
in  Fart  258  (e.g.,  closure  and  post- 
closure  care,  financial  assurance  and 
operating  requirements).  In  addition, 
one  commentor  believ  ed  that  the 
Ageacy'b  conclusions,  concerning  the 
potential  risks  associated  with  non- 
mimicipal  non-hazardous  wa.ste 
disposal  units  receiving  CESQG  wastes, 
were  based  on  outdated  and  limited 
data.  The  commentor  feltlhat  the  data 
dted  by  EPA  failed  to  justify  the 
Agency's  conclusion  that  non-mimicipal 
non-hezardous  waste  disposal  units 
pose  low  risk  but  rather  simply  indicate 
a  lack  of  information  on  the  subject. 

The  Agency  agrees  with  those 
commentors  who  belie\'e  that  the 
proposed  requirements  are  adeqiiate  to 
address  the  potential  risks  from  non- 
mimicipal  non-hazardou;  waste 
disposal  units  that  receive  CESQG 
hazardous  wastes.  In  the  June  1995 
proposal,  the  Agency  took  the  position 
that  only  the  proposed  requirements 
were  necessary  because  "construction 
and  demolition  (C&D)  waste  units,  in 
general,  do  not  currentiy  pose 
significant  risks  and  that  individual 
damage  cases  are  limited  in  ocrurrence" 
and  that  off-site  commercial  landfills  are 
subject  to  more  "stringent 
environmental  controls".  The  .\genc> 
requested  additional  data  concerning 
C&D  units  to  further  assess  the  potential 
risks  these  types  of  units  may  pose  as 
well  as  additional  data  on  conunercial 
industrial  solid  waste  imits  or  other 
types  of  units  that  may  be  subject  to  the 
projposai. 

Tne  Agency  did  not  receive  any  new 
data  concerning  the  potential  risks 
associated  with  C&D  units  or  any  other 
types  of  imits  potentially  subject  to  the 
proposal  Thus,  EPA  has  no  information 
suggesting  that  the  facilities  subject  to 


this  rule  poae  any  risks  beyond  those 
limited  ones  discussed  in  the  proposed 
rule.  (One  commentor  submitted 
leachate  data  on  bulky  waste  landfills 
but  that  data  was  previously  coosidered 
by  the  Agency  during  the  development 
of  the  proposal)  In  response  to  the 
commentor  that  suggested  that  the 
cumulative  effects  of  allowing  small 
amounts  of  hazardous  waste  would 
result  in  a  majoi  source  of  ground-water 
pollution  the  Agency  disa^ees.  Tlie 
Ag«u:y  believes  that  the  limiteQ  number 
of  documented  damage  cases  and  cases 
of  ground-water  contamination, 
discussed  in  the  proposal  to  this  rule, 
do  not  support  the  commentor's  concern 
about  the  creation  of  majoi  sources  of 
ground-water  pollution.  As  such,  the 
Agency  believes  that  it  should  not  go 
b^ond  the  requiremente  that  were 
proposed. 

For  those  commentors  «dio  expressed 
the  need  to  impose  Federal  controls  on 
C&D  units  beyond  the  proposed 
requirements,  in  the  fonn  of  closure/ 
post-closure  standards  and/or  financial 
assurance  requirements,  the  Agency 
wishes  to  point  out  thet  these  type«  ri 
standards  are  prevalent  aironp  ^te 
programs  for  C&D  units  Most  Stbtes  (44) 
specify  some  thickness  for  a  final  cover, 
34  States  require  post-closure  care  for 
some  period  of  time  while  33  ard  32 
States  require  financial  assurancp  for 
closure  and  post -closure  care, 
respectively,  for  C&D  units.  Given  the 
lack  of  data  suggei^ting  that  C&D 
facilities  pose  the  same  risk.^  as 
MSWLFs  and  the  fad  that  most  States 
alreedy  require  additional  r^ulatniy 
controls,  EPA  does  not  belie\-e  it  is 
appropriate  to  establish  requirements 
thft  go  beyond  die  Etetuto^'  minimum 
requirements  of  Section  4010(c). 

C.  Decision  To  Use  tlie  Part  258  Criteria 
Language  or  General  Performance 
Language 

The  June  12, 1995  proposal  identified 
two  options  for  viTiting  the  proposed 
requiremerts.  One  was  to  use  the  Part 
258  criteria  as  the  baseline  for  these 
requirements.  Part  258  ii  a  combination 
of  performance  standards  and  additionsl 
detail  to  help  the  owuer/operstcr 
achieve  compliance  with  the 
performance  standards.  Pari  258  also 
establishes  mininium  national  criteria 
for  mimicipal  solid  waste  landfills,  and 
as  such,  a  minimum  national  level  of 
protection.  The  second  option  wab  to 
use  general  performance  standards  that 
could  be  met  by  facihty  owners/ 
operators  as  they  implement  the 
standards  as  well  as  to  guide  States  in 
designing  new  regulatory  programs  (or 
revising  existing  regulatory  programs). 
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Reasons  cited  in  the  proposal  for 
using  the  Part  258  Criteria  included:  (1) 
Part  258  Critaia  provide  sufficient 
detail  so  that  an  individual  owner/ 
operator  can  self-implement  them 
without  State  interaction  in  those 
instances  where  States  do  aot  seek 
approval  of  their  permitting  program  as 
required  in  RCRA  Section  4005(c);  (2) 
EPA  believes  that  the  national  mlnimiun 
requirements  are  necessary  for 
collection  of  reliable  and  consistent 
groimd-water  monitoring  data  and  to 
allow  the  owner/operator  and  States  to 
respond  to  contamination  from  the  imlt; 
(3)  They  contain  a  substantial  amoimt  of 
flexibility  that  allows  approved  States  to 
tailor  standards  to  indlvldvial  and 
classes  of  facilities;  (4)  Some  States 
expressed  strong  support  for  using  258 
standards  as  the  baseline  for  solid  waste 
disposal  facilities  that  receive  CESQG 
haziardous  waste;  ani  (5)  While  some 
States  have  standards  for  ncA-mimiclpal 
facilities  that  are  not  identical  to  the  258 
standards,  the  Agency  believed  there 
was  a  strong  likelihood  that  many  State 
programs  woidd  be  approvable. 

Reasons  cited  in  the  preamble  in 
support  of  using  the  general 
performance  standard  approach 
included:  (1)  Although  the  Part  258 
standards  contain  substantial  flexibility 
for  States  to  tailor  the  programs  to  their 
condltious,  the  Part  258  standards  put 
certain  limits  on  State  flexibility  to 
desi^  a  program  tailored  to  local 
conditions;  (2)  The  Part  258  standards 
also  include  certain  national  nn'Tiimiiin 
requirements  (which  States  can  not 
modify)  that  EPA  promulgated  because 
of  the  risks  posed  by  MSWLFs;  (3)  In  the 
absence  of  a  significant  Faderal 
program,  over  half  of  the  States  have 
adopted  location  standards,  ground- 
water monitoring  requirements,  and 
corrective  action  requirements  that  are 
slgnificdhtiy  less  extensive  than  the  Part 
258  standards;  and  (4)  a  general 
performance  standard  would  provide 
the  maxim  lun  flexibility  for  States  and 
owners  to  adopt  new  methodologies  and 
technologies  (e.g.,  detecting  ground- 
water contamination  using  technologies 
other  than  monitoring  wells)  to  meet  the 
standard  at  the  lowest  possible  cost. 

Comments  were  received  in  support 
of  both  approaches.  Commentors 
supported  the  use  of  the  Part  258 
Criteria  because  they  thought  general 
performance  standards  would  be 
difficult  to  implement  and  enforce.v 
Another  commentor  stated  that  Section 
4bl0{c)  requires  EPA  to  spell-out  the 
requirements  that  facilities  must 
implement;  he  argues  that  by  not 
specifying  how  to  attain  the  statutory 
minimum  requirements,  a  performance- 
based  approach  would  fall  short  of  the 
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statute.  The  performance-based 
approach  would  spawn  endless 
uncertainty,  requiring  the  wheel  to  be 
re-invented  for  each  facility.  This 
uncertainty  would  fall  most  heavily  on 
dtizems  who  are  concerned  about 
individual  facilities.  Other  commentors 
argued  against  promulgating  general 
perfonnance  standards  and  stated  that 
the  Pail  258  rules  provide  a  clear, 
flexible,  common  soase  approach.  Using 
Part  2S8  provides  both  the  regulated 
comniunity  and  the  State  Agencies  a 
familiar,  well-thought  out  scheme  that  is 
easy  to  administer  and  Implement  and 
offers  sufficient  flexibility  to  address 
site-specific  conditions  in  approved 
States.  The  Agency  received  extensive 
comment  in  the  Part  258  rulemaking 
indicating  why  general  performance 
standards  were  inappi-oprlate  for 
landfills;  those  comments  are  as 
relevant  today  for  landfills  receiving 
CESQp  waste.  Finally,  developing  a 
significantly  different  set  of  rules  from 
either  Part  257  or  Pait  258  would  also 
be  confusing  to  the  regulated 
commiiriity  because  it  would  create  one 
set  of  irules  for  household  wastes  (Part 
258),  one  for  sites  that  accept  CESQG 
wastes  (this  rule)  and  one  for  all  other 
non-hazardous  wastes  (Part  257). 

Other  commentors  supported  the  use 
of  general  performance  standards  by 
reiteralting  the  reasons  provided  in  the 
proposal  in  support  of  such  an 
approach.  Other  commentors  stated  that 
due  to  the  nature  of  the  demolition 
waste  stream  being  landfilled,  they 
supported  the  use  of  general 
performance  standards  vs.  all  of  the  Part 
258  standards.  Cojunentors  supported 
maximum  State  flexibility  to  address 
local  Qonditions  and  requirements 
tailored  to  the  perceived  risk,  not 
automatically  adopting  the  more 
restrictive  MSWLF  regime.  Another 
commentor  stated  that  the  Part  258 
ground-water  monitoring  standards 
were  developed  for  MSWLFs  and  if  the 
groimd-water  monitoring  program  for 
non-municipal  non-hazardous  waste 
disposal  units  is  not  based  on  a 
peif  onnance  standard  that  allows  for 
site-specific  design,  certain  facilities 
will  be  overregulated.  Another 
commentor  stated  that  the  general 
performance  standard  is  preferable  as 
long  as  it  provides  an  adequate 
description  of  the  performance 
objective.  Guidance  manuals  could  be 
used  te  implem^it  the  general 
performance  standards. 

The  Agency  agrees  with  the  majority 
of  commentors  who  supported  the  use 
of  the  Part  258  Criteria.  The  Agency 
believes,  for  all  of  the  reasons  discussed 
by  the  commentors,  that  the  use  of  the 
Part  258  criteria  is  the  preferable  option 


to  utilize  in  the  final  rule.  The  Part  258 
Criteria  sre  a  clear,  fle»ble  set  of 
regulations  that  can  be  tailored  by 
approved  States  to  address  site-specific 
conditions  while  protecting  hiunan 
health  and  the  environment.  The 
ground-water  and  corrective  action 
requirements  of  today's  final  rule  offer 
owners/operators  in  approved  States 
great  flexiblliiy  in  establishing  a  groimd- 
water  monitoring  program  and  in 
selecting  a  corrective  measure  should 
corrective  action  become  necessary. 

In  a  sense,  the  Part  258  Criteria  tor 
ground-water  monitoring  and  corrective 
action  are  general  performance 
standards.  However,  the  big  difference 
between  the  use  of  the  Part  258  Criteria 
and  the  use  of  a  genwal  performance 
standard  approadi  is  the  detail  that  is 
contained  in  the  Part  258  Criteria,  the 
same  detail  would  not  be  a  part  of  a 
general  performance  standard  approach. 
Both  the  Part  258  Criteria  and  the 
general  performance  standard  approach 
use  performance  standards;  the  general 
performance  standard  approach  would 
provide  only  general  standards  to  be 
followed  by  the  owner/operator,  while 
the  Part  258  Criteria  wovdd  provide 
additional  detail  and  guidance  to  an 
owner/operaftor  in  trying  to  comply  with 
the  performance  standards  contained  in 
Part  258.  This  additional  detail  in  the 
Part  258  Criteria  is  what  the  Agency 
believes  commentors  were  referring  to 
when  thav  stated  that  "using  Part  258 
provides  both  the  regulated  community 
and  the  State  Agencies  a  familiar,  well- 
thought  out  scheme  that  is  easy  to 
administer  and  Implement  and  offers 
sufficient  flexibility  to  address  site- 
specific  oonditions".  It  is  this  additional 
detail  in  Part  258  that  if  not  contained 
in  the  general  performance  standard 
approach  would  create  confusion  among 
the  regulated  community  and  "spawn 
endless  unceitainty". 

The  Agency  believes  that  the  use  of 
the  detail  in  the  Part  258  Criteria  for 
ground-water  monitoring  and  corrective 
action,  in  the  form  of  factors  to  consider 
vs.  design  standards,  clearly  gmdes  an 
owner/operator  in  achieving  compliance 
with  the  performance  standards  in  Part 
258  while  maximizing  the  owners/ 
operators  ability  to  take  into  accoimt 
and  use  site-specific  data.  Part  258 
guides  an  owner/operator  and  State 
Agencies  by  specifying  (1)  what  factors 
should  be  considered  in  determining  the 
number,  depth,  and  spacing  of  the  wells 
in  the  monitoring  system,  (2)  how  wells 
should  be  cased,  (3)  that  any  statistical 
test  comply  with  basic  performance 
standards.  (4)  what  factors  should  be 
considered  in  establishing  an  initial  list 
of  monitoring  parameters  and 
frequency,  (5)  what  factors  should  be 


it 

i 


considered  in  selecting  any  potential 
remedy  under  corrective  action,  and  (6) 
what  factors  should  be  considered  in 
developing  interim  measures  imder  a 
■corrective  action  program.  The  Agencj- 
does  not  believe  that  the  use  of  the 
detail  in  the  Part  258  Criteria  will  result 
in  "facilities  being  overregulated".  EPA 
also  believes  that  this  detail  is  necessary 
to  protect  hiunan  health  and  the 
environment. 

V.  Summary  of  Today's  Final  Rule 

Today's  final  rule  specifies  that  non- 
munidpal  non-hazardous  waste 
disposd  units  that  do  not  meet  the 
requirements  (i.e.,  location  restrictions, 
ground-water  monitoring  and  corrective 
action)  in  sections  257.5  through  257.30 
may  not  receive  CESQG  hazardous 
waste.  The  ground-water  monitoring 
and  corrective  action  requirements 
being  finalized  today  are  substantially 
the  same  as  those  that  were  proposed. 
The  location  restrictions  have  been 
changed  from  the  proposal  with  the 
major  change  being  that  in  the  proposal 
6  location  restrictions  were  proposed 
but  in  today's  final  rule  only  2  location 
restrictions  are  being  finalized 
(floodplains  and  wetlands).  Differences 
between  the  final  requirements  and 
those  that  were  proposed  are  discussed 
in  the  appropriate  sections  of  today's 
preamble. 

The  location  restrictions  will  be 
effective  18  months  after  publication  of 
the  final  rule.  The  location  restrictions 
b«ng  finalized  today  are  the  floodplains 
and  wetlands  restrictions.  The 
floodplains  restriction  is  applicable  to 
new  units,  existing  units,  and  lateral 
expansions  of  existing  units  that  receive 
CESQG  waste.  Only  new  units  and 
lateral  expansions  of  existing  units  that 
receive  CESQG  hazardous  waste  must 
comply  with  the  wetiands  location 
restriction. 

The  ground-water  monitoring  and 
corrective  action  requirements  will  be 
effective  24  months  after  publication  of 
the  final  rule.  Any  existii^  unit,  new 
unit,  or.  lateral  expansion  of  an  existing 
unit  thai  receives  CESQG  hazardous 
waste  after  the  effective  date  will  be 
required  to  comply  with  the  final 
ground-water  monitoring  and  corrective 
acticm  requirements.  The  ground-water 
monitoring  provisions  are  being 
finalized  to  ensure  that  units  that 
receive  CESQG  hazardous  waste  will 
'  have  monitoring  systems  in  place  that 
will  enable  the  detection  of  any 
contamination  of  ground-waters  along 
with  appropriate  sampling  and  analysis 
procedures  to  allow  for  the  statistical 
analysis  of  monitoring  results.  The 
corrective  action  requirements  will 
allow  for  the  evaluation,  selection,  and 


implementation  of  an  appropriate 
remedial  technology  to  clean-up  any 
contamination  of  ground-waters. 

Today's  final  rule  also  amends  the 
existing  language  of  §  261.5  clarifying 
acceptable  SubtiUe  D  management 
options  for  CESQGs.  The  language  in 
§  261.5,  paragraphs  (f)(3)  and  (g)(3) 
currentiy  allows  a  CESQG  hazardous 
waste  to  be  managed  at  a  hazardous 
waste  facility  (either  in  Interim  status  or 
permitted),  a  reuse  or  recycling  facility, 
or  a  non-hazardous  waste  disposal  unit 
that  is  permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or 
industrial  waste.  Today's  final  rule 
would  continue  to  allow  CESQG  waste 
to  be  managed  at  a  hazardous  waste 
facility  or  at  a  reuse  or  recycling  facility. 
Today's  final  rule  will  require  that  if 
CESQG  waste  is  managed  in  a  Subtitie 
D  disposal  facility,  it  may  be  managed 
in  a  MSWLF  that  is  subject  to  Part  258 
or  managed  in  a  non-municipal  non- 
hazardous  waste  disposal  unit  that  is 
subject  to  the  standards  being  finalized 
in  §§  257.5  through  257.30. 

VI.  ^tedfics  of  Today's  Final  Rule 

A.  Section  257.5— Applicability 
1.  Applicability 

EPA  proposed  that  any  owner/ 
operator  of  a  non-municipal  non- 
hazardous  waste  disposal  unit  that 
wanted  to  receive  CESQG  hazardous 
waste  would  have  to  comply  with  the 
proposed  requirements  in  §§  257.5- 
257.30  prior  to  the  actual  receipt  of  the 
CESQG  waste.  The  proposal  stated  that 
owners/operators  of  non-municipal  non- 
hazardous  waste  disposal  units  that  do 
not  meet  the  proposed  criteria  may  not 
receive  CESQG  hazardous  waste. 

The  proposal  further  stated  that 
owners/operators  of  ncm-munidpal  non- 
hazardous  waste  disposal  units  that 
receive  CESQG  hazardous  waste  after 
the  effective  date  would  have  to  comply 
with  the  location  restrictions  (§§  257.7- 
257,12)  within  18  months  after  the  date 
of  publication  of  the  final  rule  and  with 
the  ground-water  monitoring  and 
corrective  action  requirements 
(§§  257.21-257.28)  witiiin  24  montiis 
after  the  date  of  publication  of  the  final 
rule. 

The  Agency  is  finalizing  the 
applicability  of  the  final  rule  as 
proptosed  and  retaining  the  effective 
dates  as  proposed.  The  Agency  received 
no  sped  DC  comments  in  regard  to  the 
effective  dates  with  the  exception  of  one 
annment  that  stated  that  the  commentor 
had  no  problem  with  the  two-year 
effective  date  for  the  ground-water 
monitoring  and  corrective  action 
requirements. 


2.  Definitions 

EPA  proposed  a  number  of  definitions 
for  terms  in  the  proposal  and  received 
limited  comments.  One  commentor 
thought  that  the  term  "non-munidpal 
solid  waste  disposal  fadlity"  should  be 
more  appropriately  called  "non- 
municipal  non-hazardous  waste 
disposal  fadlity".  The  commentor 
stated  that  by  discussing  only  "soUd 
waste"  fadlities,  hazardous  waste 
fadllties  are  not  exduded  because  they 
are  a  subset  of  "solid  waste". 
Furthermore,  this  commentOT  thought 
the  term  "non-munidpal  solid  waste 
landfill "  should  also  more  appropriately 
be  called  a  "non-munidpal  ntm- 
hazardous  waste  disposal  fadlity".  This 
same  commentor  also  expressed  a 
concern  that  the  terms  "fadlity"  and 
"unit"  as  used  in  §§257.7  through  257.9 
were  used  interchangeably  and  that 
some  clarification  and/or  consistency 
was  necessary. 

The  EPA  agrees  that  the  term  "non- 
municipal  solid  waste  disposal  fadlity" 
could  be  confusing  and  that  the  term 
"non-munidpal  non-hazardous  waste 
disposal  facility"  mcwe  clearly  defines 
the  types  of  fadlities  potentially  subject 
to  today's  final  rule.  The  EPA  also 
agrees  that  the  terms  "fadlity"  and 
"unit"  were  used  interchangeably  and 
that  the  term  "unit"  is  more  appropriate 
to  use  in  defining  what  is  potentially 
subject  to  today's  final  rule.  Therefore, 
in  today's  preamble  and  in  the  final  rule 
language  the  term  non-munidpal  non- 
hazardous  waste  disposal  unit  is  used. 
Correspondingly,  the  terms  "existing 
facility"  and  "new  fadlity"  have  been 
changed  in  the  final  mle  to  refer  to 
"exiting  unit"  and  "new  unit".  Existing 
unit  refers  to  any  non-mimidpal  non- 
hazardous  waste  disposal  unit  that  is 
receiving  CESQG  hazardous  waste  as  of 
the  effective  date  (i.e.,  18  months  after 
the  final  rule  is  published  in  the  Federal 
Register).  A  new  unit  is  any  non- 
municipal  non-hazardous  waste 
disposal  unit  that  has  not  received 
CESQG  hazardous  waste  prior  to  the 
efiiective  date  (i.e.,  18  months  after  the 
final  rule  is  published  in  the  Federal 
Raster). 

Today's  applicability  section  (§  257.5) 
has  also  been  changed  to  clarify  the 
situation  where  a  non-municipal  non- 
hazardous  waste  disposal  unit  decides 
to  receive  CESQG  hazardous  waste  after 
the  effective  date  of  today's  rule.  The 
applicability  section  (section 
257.5(a)(5))  has  been  changed  to  clarify 
that  any  non-municipal  non-hazardous 
waste  disposal  unit  that  first  receives 
CESQG  hazardous  waste  after  the  date 
18  months  after  the  date  of  publication 
of  this  final  rule  in  the  Federal  Register 
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must  be  in  compliance  with  aU  the 
requirements  prior  to  the  receipt  of  the 
CESQG  hazardous  waste. 

One  additional  change  from  the 
proposed  rule  language  concerns  the 
definition  of  the  term  State/Tribal 
Director.  In  the  proposal  the  term  State/ 
Tribal  Director  was  defined  to  mean  the 
chief  administrative  of  the  State/Tribal 
agency  responsible  for  implementing 
the  State/Tribal  permit  program  for 
Subtitle  D  regulated  fodlities.  The 
remainder  of  the  proposed  rule 
language,  however,  consistently  used 
the  term  State  Director.  This  was  done 
as  a  means  of  efficiency  and  the  Agency 
did  not  imply  any  other  substantive 
effect  on  the  character,  authority,  and/ 
or  rights  of  Tribes.  The  final  rule  will 
include  Indian  Tribes  in  the  definition 
of  the  term  "State"  (as  was  proposed) 
and  Tribal  Director  in  the  definition  of 
"State  Director".  This  change  is  being 
made  to  be  consistent  with  the  proposed 
changes  to  Part  258  language  in  the 
proposed  State/Tribal  Permit  Program 
Determination  of  Adequacy  (See  61  FR 
2584.  January  26, 1996).  The  State/ 
Tribal  Permit  Program  Determination  of 
Adequacy  contains  a  complete 
discussion  of  the  opportunities  that  are 
available  to  Indian  Tribes  to  apply  for 
program  approval. 

B.  Sections  257.7-257.13— Location 
Restrictions 

EPA  proposed  a  set  of  location 
restrictions  for  new  and  existing  units 
that  receive  CESQG  waste  which 
mirrored  restrictions  already  established 
for  MSWLFs.  40  CFR  258.10  to  258.16. 
However,  in  response  to  comment 
received  on  the  proposal,  EPA  has 
modified  the  proposed  location 
restrictions  in  a  number  of  ways. 
Because  imits  receiving  CESQG  waste 
pose  a  smaller  risk  to  human  health  and 
the  environment  than  do  MSWLF 
facilities  and  for  the  reasons  discussed 
below,  EPA  believes  that  the  restrictions 
being  promulgated  today  satisfy  the 
statutory  standard  contained  in  RCRA 
Section  4010(c).  42  U.S.C.  S6949a(c). 

1.  Airport  Safiaty 

EPA  proposed  that  new,  existing,  and 
lateral  expansions  of  existing  non- 
mimicipal  non-hazardous  waste 
disposal  units,  that  receive  CESQG 
hazardous  waste,  demonstrate  that  the 
unit  does  not  pose  a  bird  hazard  to 
aircraft.  The  proposed  airport  safety 
provision  was  the  same  as  the  current 
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Several  commentors  objected  to  the 
airport  safety  provision  in  Section  257.7 
and  i^uested  that  the  provision  be 
removed.  Commentors  stated  that  units 
that  Accept  CESQG  wastes  will  be  non- 
putreecible  operations  that  do  not 
provide  a  soiux»  of  food  or  nesting  for 
birds.  One  commentor  stated  that  actual 
observations  of  over  30  sites  across  the 
country  support  the  conclusion  that 
birds  are  virtually  nonexistent  at  C&D 
units.  Lastly,  one  commentor  referenced 
the  recent  FAA  report  titled  "Draft 
Report  to  Congress  on  Potential  Hazards 
to  Aiicrafl  by  Locating  Waste  Disposal 
Sites  in  Vicinity  of  Airports",  wherein, 
the  FAA  stated  that  recent  FAA 
sponsored  research  has  shown  that  non- 
putrescible  waste  landfills  (i.e., 
construction  and  demoUtion  waste 

landfills )  do  not  attract  wildlife 

that  oould  create  a  wildlife/aircraft 
strike  hazard. 

In  response  to  commentors  concerns, 
the  Agency  has  eliminated  the  airport 
safety  provision  from  today's  final 
rulemaking.  The  Agency's  original 
requirement  under  Part  257  was 
designed  to  regulate  units  that  dispose 
of  putresdble  wastes;  based  on  the  fact 
that  units  potentially  subject  to  today's 
final  mle  do  not  receive  putresdble 
wastes  (e.g.,  C&D  units),  the  Agency  sees 
no  reason  to  have  this  requirement  as 
part  of  today's  final  rule. 

2.  Flopdplains 

EPA  proposed  that  new,  existing,  and 
lateral  expansions  of  existing  non- 
munitipal  non-hazardotis  waste 
disposal  imits.  that  receive  CESQG 
hazardous  wastes,  located  in  the  100- 
year  floodplain  demonstrate  that  the 
unit  will  not  restrict  the  flow  of  the  100- 
year  flood,  reduce  the  temporary  water 
storage  capacity  of  the  floodplain  or 
result  in  washout  of  solid  waste  so  as  to 
pose  a  hazard  to  human  health  and  the 
environment. 

No  comments  were  received  on  the 
substance  of  the  floodplain  provision; 
therefcre.  the  Agency  is  fin^zing  the 
floodplain  provision  as  it  was  proposed. 

3.  Wetlands 

.   The  Agency  proposed  that  new 
facilities  and  lateral  expansions  of 
existing  non-municipal  non-hazardous 
waste  disposal  units,  that  receive 
CESQG  hazardous  wastes,  not  be 
located  in  a  wetland  imless  specified 
demonstrations  can  be  met  by  the 
owner/operator.  The  demonstrations 
were  to  ensure  that  if  a  non-munidpal 


proposal  was  consistent  with  the 
Agency's  goal  of  achieving  no  net  loss 
of  the  nation's  wetlands. 

No  comments  were  received  on  the 
substance  of  the  wetlands  provision, 
therefore,  the  Agency  is  finalizing  the 
wetlands  provision  as  it  was  proposed. 

4.  Fault  Areas 

EPA  proposed  that  new  and  lateral 
expansions  of  existing  non-municipal 
non-hazardous  waste  disposal  units, 
that  receive  CESQG  hazardous  waste, 
not  be  located  within  200  feet  of  a  bult 
that  has  had  displacement  in  Holocene 
time  unliess  the  owner/operator 
demonstrates  that  an  alternative  setback 
distance  of  less  than  200  feet  will  not 
affect  the  structural  integrity  of  the  unit 
during  displacement  and  will  be 
protective  of  himian  health  and  the 
environment. 

One  commentor  questioned  the  need 
for  a  fault  area  restriction  because  this 
,  location  provision  is  premised  on  the 
fact  that  if  movement  along  a  fault 
occure,  the  structural  integrity  of  the 
engineering  featiues  will  be  disrupted. 
Given  the  low  risks  imposed  by  many  of 
the  facilities  potentially  sul^ect  to  the 
rule  and  the  foct  the  Agency  is  not 
regulating  the  design  features  (i.e., 
liners,  leachate  collection  systems)  of 
these  facilities,  imposing  siting 
restricticms  is  not  warranted. 

The  Agency  agrees  that  the  fault  area 
restriction  is  designed  to  guard  against 
disruptions  to  the  engineering  feat\ires 
that  provide  structural  integrity  to  the 
tinit.  Because  of  the  low-risks  posed  by 
non-munidpal  non-hazardous  waste 
imits  that  receive  CESQG  waste,  EPA 
did  not  propose  any  liner  requirements 
or  other  provisions  bearing  on  the 
strudiual  integrity  of  the  units.  Thus, 
the  Agency  agrees  that  imposing  this 
restriction  is  not  warranted,  and  as 
such,  the  fault  area  restriction  is  not  a 
part  of  today's  final  rule. 

5.  Seismic  Impact  Zones  > 

EPA  proposed  that  new  and  lateral 
expansions  of  existing  non-municipal 
non-hazardotis  waste  disposal  units, 
that  receive  CESQG  hazardous  waste, 
not  be  located  in  seismic  impad  zones 
unless  the  owner/operator  demonstrates 
that  all  containment  strudures  are 
designed  to  resist  the  maximum 
horizontal  acceleration  in  lithified  earth  ' 
material  ibr  the  site. 

No  specific  comments  were  received 
on  this  provision.  However,  this 
provision  like  the  fault  area  provision, 
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restrictions  applies  to  this  restriction  as 
well,  and  as  such,  the  Agency  sees  no 
reason  to  include  this  location 
restriction  as  part  of  today's  final 
rulemaking. 

6.  Unstable  Areas 

EPA  proposed  that  new,  existing  and 
lateral  expansions  of  existing  non- 
munidpal  non-hazardous  waste 
disposd  units,  that  receive  CESQG 
hazardous  waste,  located  in  an  unstable 
area  demonstrate  that  engineering 
measures  have  been  incorporated  into 
the  fadhty  design  to  ensure  that  the 
integrity  of  the  structural  components  of 
the  fedlity  will  not  be  disrupted. 

As  with  the  seismic  impad  zone 
restriction,  no  spedfic  comments  woe 
received  on  this  part  of  the  proposal. 
However,  for  the  same  reasons  as 
discussed  above  under  the  fault  area 
and  seismic  impad  zone  restrictions, 
this  location  restriction  is  also  not  part 
of  today's  final  rule. 

7.  Deadline  for  Making  Demonstrations 

EPA  proposed  that  existing  non- 
mtmidpal  non-hazardous  waste 
disposal  units,  that  receive  CESQG 
haziardous  wastes,  that  could  not  make 
the  demonstrations  pertaining  to 
airports,  floodplains,  or  unstable  areas, 
would  not  be  allowed  to  accept  CESQG 
hazardous  waste  for  disposal  18  months 
after  the  date  of  publication  of  the  final 
rule. 

No  spedfic  comments  were  received 
on  this  provision  of  the  proposal.  As  the 
final  rule  only  applies  to  existing  imits 
located  in  floodplains,  this  provision 
has  been  changed  to  require  that  only 
existing  units  in  floodplains  will  not  be 
allowed  to  accept  CESQG  hazardous 
waste  for  disposal  18  months  after  the 
date  of  publication  of  the  final  rule. 

C.  Sections  257.21-257.28— Ground- 
Water  Monitoring  and  Corrective  Action 

1.  Applicabihty 

The  Agency  proposed  a  niunber  of 
requirements  under  the  heading 
"applicability."  The  Agency  proposed 
that  the  groimd-water  monitoring 
requirements  could  be  suspended  by  the 
Diredor  of  an  approved  State  if  the 
owner/oj)erator  could  demonstrate  that 
there  was  no  potential  for  migration  of 
hazardous  constituents  from  the  facility 
to  the  uppermost  aquifer  during  the 
active  life  plus  30  years. 

The  Agency  also  proposed  the 
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monitoring  requirements  when  waste  is 
first  placed  in  the  imit.  The  Diredor  of 
an  approved  State  could  spedfy  an 
alternative  schedule  for  OHnpliance  for 
existing  imits.  The  proposed  alternative 
schedule  called  for  50%  of  existing 
units  to  be  in  compliance  within  2  years 
and  for  all  existing  units  to  be  in 
compliance  within  3  years. 

The  Agency  also  proposed  that 
ground-water  monitoring  be  conduded 
throughout  the  active  life  plus  30  years. 
The  diredor  of  an  approved  State  could 
decrease  the  30  year  period. 

Lastly,  the  Agency  proposed  to  grant 
the  Director  of  an  approved  State  the 
flexibility  to  estabUsfa  and  use  an 
alternative  list  of  indicator  paramders 
for  some  or  all  of  the  constituents  listed 
in  Appendix  I  (appendix  I  to  Part  258) 
and  to  allow  small,  dry.  remote  non- 
municipal  non-hazardous  waste 
disposd  units  to  use  an  alternative  form 
of  detecting  ground-water 
contamination. 

The  Agency  received  no  adverse 
comment  on  most  of  these  provisions. 
The  flexibility  for  small,  dry,  remote 
non-munidpal  units  was  considered  an 
example  of  increased  flexibility  by  a 
commentor.  The  Agencj'  has  slightly 
altered  the  regulatory  language  for  the 
proposed  flexibility  for  small,  dry, 
remote  non-munidpal  non-hazardous 
waste  disposal  units  that  may  be 
allowed  to  use  alternative  forms  of 
detecting  ground-water  contamination. 
The  proposed  language  required,  in  two 
places,  that  an  owner  or  operator  had  to 
submit  results  or  seek  approval  of 
corrective  measures  within  60  days. 
These  deadlines  have  been  removed  to 
allow  for  increased  flexibility.  The 
deadlines  have  been  replaced  with 
language  that  allows  the  Diredor  of  an 
approved  State  to  establish  a  schedule 
for  the  owner  or  operator  for  the  above 
mentioned  activities.  This  change  is  also 
being  done  to  be  consistent  with  the 
rule  language  that  was  proposed  for 
MSWLFs,  allowing  small,  dry,  remote 
MSWLFs  to  use  alternative  forms  of 
detecting  ground-water  contamination. 
See  60  Ffl  40799,  August  10, 1995.  The 
proposed  language  allowing  for 
alternatives  to  be  used  for  small,  dry, 
remote  MSWLFs  was  the  basis  for  the 
proposed  language  to  allow  small,  dry, 
remote  non-munidpal,  nonhazardous 
waste  disposal  units  to  also  use 
alternative  forms  of  detecting  ground- 
water monitoring.  See  60  FR  30976, 
June  12. 1995. 
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Agency's  decision  to  impose  the 
ground-water  monitoring  period 
through  the  active  Ufe  plus  30  years. 
The  commentors  believed  that  the  time 
frame  was  consistent  with  other  similar 
rules,  and  based  upon  the  flexibility  in 
the  rule,  was  not  overly  burdensome  to 
units  in  comparison  to  the 
environmental  protection  it  affords. 

Several  commentors  requested  that 
the  Agency  reduce  the  ground-water 
monitoring  period  to  a  shorter  time 
period  or  to  a  time  poiod  based  on  an 
individual  unit's  performance  standard. 
In  regard  to  a  performance  standard,  one 
commentor  argued  a  performance 
standard  could  be  used  by  an  owner/ 
operator  to  demonstrate  that  an 
alternative  time  period  is  appropriate. 
One  example  suggested  was  that  the 
performance  standard  be  based  on  a 
specified  number  of  years  without 
significant  changes  in  ground-water 
quality.  No  spedfic  number  of  years  was 
provided. 

In  regard  to  a  shorter  period  of  time, 
commentors  generally  agreed  that  the  30 
years  was  not  reflective  of  the  low  risks 
posed  by  units  that  may  potentially 
receive  CESQG  wastes.  c5ne  commentor 
requested  10  years  for  existing  and  15 
years  for  new  units.  Another  commentor 
stated  that  a  shorter  period  was 
necessary  because  most  States  have  a 
post-dosure  period  that  ranges  from  5- 
10  years.  A  third  commentor  stated  that 
applying  an  extremely  burdensome  30 
years  period  places  an  economic  burden 
on  operators  that  is  not  remotely 
balanced  by  any  real  environmental 
benefit.  This  commentor  suggested  a  5- 
year  period  and  that  the  rules  could  be 
extended  if  problems  are  discovered 
during  the  5  years.  Lastly,  one 
commentor  questioned  what  incentive 
existed  to  monitor  groundwater  for  30 
years  beyond  the  final  receipt  of  waste. 
This  commentor  considered  it 
unreasonable  to  exped  thatthe 
monitoring  program  will  be  met  after  a 
disposal  unit  has  no  further  economic 
value. 

After  a  consideraticm  of  the 
comments,  the  Agency  has  eleded  to 
retain  the  requirement  that  ground- 
water monitoring  be  conduded  for  30 
years  after  the  active  life  of  the  unit  for 
the  same  reasons  that  were  discussed  in 
the  proposal.  The  Agency  beUeves  that 
there  is  sufficient  flexibility  within 
§  257.21(e)  for  an  approved  State  to 
decrease  the  30-year  period.  The  final 
regulation  allows  the  Diredor  of  an 
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the  length  of  the  monitoring  period  if  an 
owner/operator  can  demonstrate,  for 
example,  that  no  adverse  changes  in 
ground-water  quality  have  been 
detected  for  some  period  of  time  less 
than  30  years.  Furthermore,  although 
some  commentors  expressed  concern 
over  the  length  of  the  30-year  period, 
the  Agency  did  not  receive  any  data 
supporting  any  such  reduction  in  the 
length  of  die  monitoring  period. 
Today's  final  nUe  continues  to 
provide  flexibility  for  an  approved  State 
to  suspend  the  ground-water  monitoring 
requirements  in  hydrogeologic  settings 
that  may  preclude  the  migration  of 
hazardous  constituents  &om  the  imit  to 
the  ground  water. 

2.  Groimd-Water  Monitoring  Systems 

The  Agency  proposed  a  number  of 
requirements  imder  the  proposed 
section  "grotmd-water  monitoring 
systems".  The  Agency  proposed  diat 
groimd-water  monitoring  systems 
consist  of  a  sufficient  number  of  wells, 
installed  at  appropriate  locations  and 
depths  to  yield  groimd-water  samples 
from  the  uppermost  aquifer  that 
represent  the  quality  of  bacl^roimd 
ground  water  and  the  quality  of  ground 
water  passing  the  i-elevant  point  of 
compliance.  The  downgradient 
monitoring  system  was  to  be  installed  at 
the  relevant  point  of  compliance,  as 
allowed  by  the  Director  of  an  approved 
State,  or  at  the  waste  management  imit 
boimdary  in  unapproved  States.  The 
relevant  point  of  compliance  specified 
by  the  Director  of  an  approved  State  was 
proposed  to  be  no  more  than  150  meters 
fi-om  the  waste  management  imit 
bdimdary  and  located  on  land  owned  by 
the  owner/operator.  Furthermore,  the 
proposal  allowed  for  multi-imit 
monitoring  under  specific  conditions. 
.  The  only  area  to  receive  comments 
was  the  point  of  compliance.  A  nmnber 
of  commentors  expressed  concern 
regarding  the  150  meter  limit  tor  the 
point  of  compliance.  One  commentor 
requested  EPA  to  either  allow  a  site- 
specific  decision  regarding  the  point  of 
compliance  or  allow  the  use  of  a  point 
of  compliance  within  the  facility 
boundary.  A  second  commentor 
requested  that  EPA  not  specify  a 
specific  distance  but  rather  authorize  a 
site-specific  identification  of  a 
compliance  point  based  on  the  location 
for  the  potential  for  exposure.  For 
example,  if  a  imit  is  located  a 
considerable  distance  fit»m  a  drinking 
water  well,  having  the  point  of 
compliance  150  meters' from  the  unit 
boundary  may  be  needlessly  stringent. 
A  third  commentor  stated  that  a  flexible 
approach  to  establishing  the  point  of 


compliance  is  well  suited  to  low-risk 
facilities. 

After  a  consideration  of  the 
comments,  the  Agency  has  decided  to 
retain  the  proposed  language  regarding 
the  point  of  compliance.  The  final  rule 
will  require  that  the  downgradient 
monitoring  wells  be  installed  at  the 
waste  management  imit  boundary  in 
unapproved  States  or  at  the  relevant 
point  of  compliance,  as  allowed  by  the 
Director  of  an  approved  State.  The 
relevant  point  of  compliance  can  be  up 
to  ISO  meters  from  the  waste 
man^ement  unit  boundary.  The 
Agency  retained  the  150  meter  limit 
because  the  Agency  believes  it  is 
essential  to  set  a  maximum  distance 
limit  for  the  point  of  compliance  that 
would  limit  groimd- water 
contamination,  yet  still  provide 
flexibility  to  owners/operators  of  non- 
mimicipal  non-hazardous"  waste 
disposal  units  that  receive  CESQG 
wastes.  A  point  of  compliance  set  some 
distance  much  farther  from  the  unit 
boundary  would  result  in  a  situation 
where  ground-water  contamination, 
v/heaa.  first  detected,  would  be  more 
wide-spread  and  result  in  higher 
corrective  action  costs  to  remedy  the 
situation. 

The  Agency  realizes  that  the  point  of 
compliance  can  have  significant 
implications  associated  with  the  scope, 
magnitude  and  cost  of  ground- water 
remedial  actions.  Because  of  these 
implications,  the  point  of  compliance 
continues  to  be  an  area  of  discussion 
and  debate.  At  this  point  in  time,  the 
Agency  is  finalizing  the  point  of 
compliance  language  for  Subtitle  D 
unitt  as  described  m  the  proposal  for 
this  rule.  However,  the  Agency  is 
addressing  the  point  of  compliance 
issue  in  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (See  61  FR 19432, 
May  1,  1996)  as  part  of  developing 
i-egulations  concerning  "Corrective 
Action  for  Releases  from  Solid  Waste 
Maiugement  Units  at  Hazardous  Waste 
Management  Facilities"  (subpart  S  of  40 
CaTlpart  264).  The  Agency  intends  to 
use  ^e  ANPR  to  invite  comments  on  a 
num))er  of  issues,  includhig  the  point  of 
compliance  pertaining  to  corrective 
action  imder  Subtitle  C  of  RCaiA.  It  is 
uosslble  that  future  regulations,  which 
address  new  point  of  compliance  ^ 
approaches  for  SubtiUe  C  facilities, 
could  also  address  Subtitle  D  units 
subject  to  today's  final  rule. 

3.  Grbimd-Water  Sampling  and  Analysis 
Requjirements 

The  proposal  required  the  use  of 
consistent  sampling  and  analysis 
procedures  that  would  be  designed  to 
ensure  monitoring  results  that  provide 


an  accurate  representation  of  groimd- 
water  quality  at  the  background  and 
downg^dient  monitoring  wells.  The 
Agency  received  no  substantial 
comments  on  this  section  of  the 
proposal;  therefore,  the  sampling  and 
analysis  requirements  are  being 
finalized  as  proposed.  Comments 
concerning  sampling  and  analysis 
requiTEments  are  addressed  in  the 
comment  response  document  associated 
with  this  final  rule. 

4.'Detection  Monitoring  Program 

The  proposal  addressed  numerous 
requirements  associated  with  detection 
monitoring,  the  first  phase  of  ground-  • 
water  monitoring.  The  majority  of  the 
proposed  requirements  pertained  to 
which  constituents  had  to  be  monitored 
for  and  the  required  frequency  of 
monitoring.  The  proposal  required  that 
those  constituents  identified  in 
Appendix  i  of  part  258  were  to  be 
monitcned  for  during  the  detection 
monitoring  phase  of  ground-water 
monitcxing  and  that  the  frequency  of 
monitoring  was  to  be  at  least  semi- 
annual. The  proposal  also  specified  the 
areas  of  flexibility  that  existed  for  an 
owner/operator  during  detection 
monitoring. 

The  Agency  received  no  comments  on 
the  frequency  of  monitoring  during  the 
detection  monitoring  period,  and  as 
such,  the  final  rule  i-equires  at  least 
.semi-annual  monitoring  during 
detection  monitoring.  "The  final  rule  also 
continues  to  allow  the  Director  of  an 
approved  State  to  specify  an  alternative 
frequency  of  monitoring  during  the 
active  life  plus  30  years  (no  Jess  than 
annual  during  the  active  life). 

The  Agency  did  receive  some 
comments  regarding  the  constituents  to 
be  monitored  for  during  detection 
monitoring.  A  commentor  raised  the  ■ 
issue  of  developing  a  new  list  of  ground- 
water parameters  tor  facilities  that 
accept  CESQG  wastes.  Another 
commentor  stated  that  MSWIJJ's  contain 
a  much  larger  portion  of  waste  that  is 
biodegradable  and  therefore  created  its 
own  chemical  degradation  byproducts. 
Unless  EPA  has  data  that  shows  that 
leachates  from  non-municipal  non- 
htizardous  waste  facilities  are  similar  to 
municipal  solid  waste  landfills,  the 
Agency  should  not  be  imposing  similar 
requirements.  According  to  the 
commentor,  the  ground-water 
monitoring  program  should  require 
testing  Only  for  constituents  that  are 
related  to  the  waste  accepted  at  the 
facility,  not  a  list  of  constituents  that 
could  be  found  at  any  facility  that  may 
accept  CESQG  vrastes.  Lastiy,  the 
commentor  stated  that  the  monitoring 
parameters  should  be  representative  of 


L.  taiul  iBi  ftJili  A^m  U  iiUBJfrtk*ii«dl'ntwi 


l^fcAt  *  ilillWUlj-  Vm"  -uii^*.*Aiin-LM.l.,-.. 


Federal  Register  /  Vol.  61,  No.  127  /  Monday,  July  l,  1996  /  Rules  and  RegulaUons  34261 


those  constituents  that  are  most  mobile 
in  the  ground- water  environment  so  that 
early  detection  is  accomplished  without 
undue  cost  of  over  regulation. 

After  a  consideration  of  the 
comments,  the  Agency  has  decided  to 
retain  the  requirements  as  proposed  in 
the  detection  monitoring  section  of  the 
proposal.  The  Agency  believes  that 
developing  a  new  list  of  groimd-water 
constituents  tor  facilities  that  accept 
CESQG  wastes  would  cause  undue 
confusion  for  the  regulated  community. 
However,  EPA  has  provided  some 
flexibility  for  approved  States  in  regard 
to  testing  for  constituents  that  are 
related  to  the  wastes  accepted  at  the 
unit.  Today's  final  rule  provides 
flexibility  to  the  Director  of  an  approved 
State  to  remove  from  the  detection 
monitoring  list  of  constituent^,  any 
constituent  that  is  not  reasonably 
expected  to  be  in  or  derived  from  the 
waste  contained  in  the  unit. 
Furthermore,  the  Director  of  an 
approved  State  may  establish  an 
alternative  list  of  indicator  parameters 
in  lieu  of  some  or  all  of  the  constituents 
in  appendix  I  of  part  258,  if  the 
alternative  indicator  parameter(s) 
provides  a  reliable  indication  of  releases 
from  the  unit  to  the  ground  water. 

The  June  1995  proposal  allowed  the 
Director  of  an  approved  State  to  develop 
only  an  alternative  list  of  inorganic 
indicator  parameters;  the  organic 
parameters  in  appendix  I  of  part  258 
were  to  be  monitored  for  and  no 
substitutions  were  allowed.  However,  in 
today's  final  rule,  the  Agency  has 
provided  additional  flexibility  in  that 
the  Director 43f  an  approved  State  can 
establish  an  alternative  list  of  indicator 
parameters  for  some  or  all  of  the 
constituents  in  appendix  I  of. part  258 
including  the  organic  constituents.  The 
Agency  has  provided  this  area  of 
increased  flexibility  because  an 
alternative  list  of  indicator  parameters, 
approved  by  the  Director  of  an  approved 
State,  could  be  appropriate  in  specific 
circumstances,  and  the  Agency 
continues  to  believe  that  the  risks  posed 
by- non-municipal  non-hazardous  waste 
disposal  units  that  may  elect  to  receive 
CESQG  wastes  is  relatively  small  when 
compared  to  MSWLFs.  Non-municipal 
non-hazardous  waste  units  that  elect  to 
receive  CESQG  wastes  will  be  mostiy 
C&D  units.  The  Agency  stated  in  the 
proposal  for  this  rulemaking,  that  these 
t)rpes  of  units,  in  general,  do  not  pose 
a  significant  risk.  As  such,  the  Agency 
believes  that  Directors  of  approved  State 
programs  can  exercise  addittonal 
flexibility  in  establishing  the 
appropriate  list  of  detection  monitoring 
constituents  or  indicator  parameters. 


This  area  of  increased  flexibility  can 
serve  to  alleviate  commentor's  concerns 
regarding  the  appropriate  parameters  to 
monitor  for  during  detection 
monitoring.  This  area  of  flexibiUty  will 
allow  the  Director  of  an  approved  State 
to  tailor  the  detection  monitoring  list  to 
those  wastes  accepted  at  the  facility 
and/or  those  that  are  expected  to  be  a 
concern  due  to  mobility.  One 
commentor  expressed  concern  that  the 
detection  monitoring  list  (Appendix  I  to 
Part  258)  for  today's  final  rule  should 
not  be  identical  to  the  detection 
monitoring  list  developed  for  monicipal 
solid  waste  landfills.  "Hie  Agency, 
however,  believes  that  leachates  from 
non-municipal  units  are  somewhat 
similar,  in  that  some  of  same  t3rpes  of 
organics  and  inorganics  can  appear  in 
non-municipal  leachates  but  at  lesser 
concentrations,  and  as  such,  saw  no 
reason  to  create  a  separate  and  new 
detection  monitoring  list. 

5.  Assessment  Monitoring  Program 

The  proposal  would  have  required 
that  once  a  statistically  significant 
increase  over  background  was  detected 
during  detection  monitoring,  a  full 
assessment  of  any  impacts  on  ground- 
water quality  had  to  be  undertaken.  The 
purpose  of  assessment  monitoring  was 
to  sample  for  a  larger  list  of  constituents 
to  determine  whidh  were  present.  The 
assessment  monitoring  program  also 
required  the  establishment  of  ground- 
water protection  standards. 

The  Agency  received  no  comments  on 
the  proposed  assessment  monitoring 
requirements;  therefore,  the  assessment 
monitoring  program  requirements  are 
being  finalized  as  proposed. 

6.  Assessment  of  Corrective  Measures, 
Selection  of  Remedy,  and 
Implementation  of  the  Corrective  Action 
Program 

The  proposal  required  that  once  a 
statistically  significant  increase  was 
detected  over  the  ground- water 
protection  standard  for  any  constituent 
detected  during  assessment  monitoring, 
the  owner/operator  was  required  to 
assess  available  corrective  measures. 
Available  corrective  measures  were 
those  that  could  meet  the  performance 
standards  established  under  the 
proposed  selection  of  remedy 
requirements.  LasUy,  the  proposal 
would  have  required  that  once  a 
corrective  measure  was  selected,  the 
owner/operator  would  be  required  to 
implement  the  selected  remedy. 

The  Agency  received  no  comments  on 
the  proposed  corrective  action 
requirements;  therefore,  the  corrective 
action  requirements  are  being  finalized 
as  proposed. 


D.  Section  257.30— Recordkeeping 
Requirements 

EPA  proposed  that  owners/operators 
of  non-municipal  non-hazardous  waste 
disposal  units  record  and  retain  various 
pieces  of  information  in  an  operating 
record.  The  operating  record  was 
proposed  to  be  at  the  facility  or  at  an 
alternative  location  as  approved  by  the 
Director  of  an  approved  State.  The 
following  type  of  information  was 
proposedto  be  retained:  any  location 
restriction  demonstration  and  any 
demonstration,  certification,  finc^g, 
monitoring,  testing,  or  analytical  data 
required  as  part  of  complying  with  the 
ground-water  monitoring  and  corrective 
action  requirements. 

No  comments  were  received  on  the 
substance  of  the  recordkeeping 
requirements;  therefore,  the  Agency  is 
finalizing  the  recordkeeping 
requirements  provision  as  it  was 
pro(>osed. 

E.  Special  Requirements  for  Hazardous 
Waste  Generated  by  Conditionally 
Ex&mpt  Small  Quantity  Generators 

1.  Changes  to  Section  261.5 

The  proposal  would  have  amended 
the  existing  language  of  §  261.5  by 
establishing  acceptable  SubtiUe  D 
management  options  for  CESQG  waste. 
The  existing  language  in  §  261.5, 
paragraphs  (f)(3)  and  (^(3),  allows  for  a 
CESQG  hazardous  waste  to  be  managed 
at  a  hazardous  waste  facility  (either  in 
interim  status  or  permitted),  a  reuse  or 
recycling  facility,  or  a  non-hazardous 
solid  waste  facility  that  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  wastes. 
The  proposed  rule  would  have 
continued  to  allow  CESQG  waste  to  be 
managed  at  a  hazardous  waste  facility, 
or  at  a  reuse  or  recycling  facility; 
however,  the  proposal  would  have 
required  that  if  CESQG  waste  was  to  be 
managed  at  a  Subtitle  D  disposal 
facility,  it  must  be  managed  in  a 
MSWLF  that  is  subject  to  Part  258  or  a 
non-mimidpal  non-hazardous  waste 
disposal  unit  that  is  subject  to  the 
standards  that  were  proposed  for  units 
receiving  CESQG  waste. 

Commentors  supported  the  proposed 
rule  changes  to  paragraphs  (f)(3)  and 
(g)(3)  in  §  261.5  regarding  waste 
generated  by  CESQGs.  Commentors 
stated  that  the  ccmtinuation  of  the 
CESQG  rules  was  very  important  as 
these  rules  were  developed  to  ease  the 
biuxien  of  small  generators.  Other 
commentors  also  supported  the 
proposed  geuCTator  changes  for  various 
reasons:  proposed  changes  will  help 
CESQGs  ensure  that  their  wastes  are 
properly  managed,  CESQGs  may 
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investigate  the  recycling  or  reuse  of 
their  waste  streams,  or  use  of 
alternative,  less-hazardous  materials  in 
their  operations,  and  the  proposed 
changes  are  a  wise-policy  decision. 

Given  the  agreement  that  commentors 
had  with  the  proposed  changes  to 
§  261.5,  the  Agency  has  decided  to 
largely  finalize  the  requirements  as 
proposed. 

Chie  small  change  has  been  made  in 
today's  final  rule  language,  however,  in 
paragraphs  (f)(3)  and  (g)(3).  This  small 
conforming  change  deals  with  final 
regulatory  language  that  was  developed 
in  the  imiversal  waste  rule  (see  60  FR 
25541,  May  11. 1995).  Universal  wastes 
are  the  following  hazardous  wastes  that 
are  subject  to  the  luiiversal  waste  rule: 
batteries  as  described  in  40  CFR  273.2. 
pesticides  as  described  inr40  CFR  273.3, 
and  thermostats  as  described  in  40  CFR 
273.4.  The  conforming  changes  are 
found  in  today's  final  rule  language  in 
paragraphs  (f)(3)(vii)  and  (g)(3)(vii).  The 
conforming  changes  in  today's  final  rule 
allow  a  CESQG  to  manage  universal 
wastes  in  a  facility  that  is  a  imiversal 
waste  hauler  or  destination,  provided 
that  facility  is  subject  to  the  universal 
waste  requirements  in  40  CFR  Part  273. 
See  60  FR  25492,  May  11. 1995.  The 
possibility  that  some  CESQC  waste 
could  be  considered  a  imiversal  waste 
was  discussed  in  the  proposal  to  this 
final  rule.  See  60  FR  30968,  June  12, 
1996. 

RCRA  Section  3010(b)  states  that 
regulations  respecting  requirements 
appUcable  to  the  generation, 
transportation,  treatment,  or  disposal  of 
hazardous  waste  that  are  promulgated 
under  Subtitle  C  shall  take  effect  six 
months  after  the  date  of  promulgation. 
The  Administrator  is  authorized  to 
establish  a  shorter  effective  date.  42 
U.S.C.  6930(b). 

The  revisions  to  40  CFR  Section  261.5 
and  271.1  are  being  promulgated,  in 
part,  under  RCRA  section  3001(d)(4), 
and  thus,  are  subject  to  the  six  mon^ 
effective  date  provision  in  section 
3010(b).  In  the  proposed  rule,  EPA 
stated  that  it  intended  to  make  these 
revisions  to  the  Subtitle  C  regulations 
effective  18  months  after  their 
pubUcation  so  as  to  coincide  with  the 
efiiective  dates  of  the  Subtitle  D 
provisions.  See  60  FR  30979.  In  the  final 
rule,  EPA  is  making  the  Subtitle  C 
provisions  effective  in  six  months  in 
accordance  with  RCRA  section  3010(b). 
However,  to  ensure  that  there  will  be 
consistency  in  implementation  of  both 
the  Subtitle  C  and  D  provisions,  as 
suggested  in  the  proposal,  EPA  has 
chosen  to  delay  the  compliance  date  for 
the  Subtitle  C  provisions  until  18 
months  after  today's  date.  Thus, 


although  the  Subtitle  C  revisions  go  into 
effect  in  six  months,  those  who  generate 
CESQG  waste  will  have  to  comply  with 
the  revised  disposal  standards  in  section 
261.5  (f))  and  (g)  only  when  the  Subtitle 
D  revised  location  restrictions  for 
CESQG  waste  go  into  effect  in  18 
months.  The  &ial  rule  language  for 
section  261.5  and  271.1  reflect  this 
delayed  compliance  date. 

2.  CESQG  Wastes 

Comments  were  received  concerning 
various  aspects  related  to  the 
requirements  for  CESQGs.  Conunents 
were  also  received  requesting  that  the 
Agency  provide  a  clearer  picture  of 
what  constitutes  a  CESQG  waste.  Lastly, 
other  commentors  stated  that  the  final 
rule  needed  to  have  a  screening 
requirement  in  place  for  facilities  th^t 
elect  not  to  receive  CESQG  wastes. 

In  regard  to  the  conunents  concerning 
the  need  to  better  identify  what  is  a 
CESQP  waste,  the  proposal  identified 
examples  of  CESQG  wastes,  particularly 
for  the  construction  and  demolition 
waste  industry.  See  60  FR  30967,  June 
12, 1995.  CESQG  hazardous  wastes 
generated  in  the  construction,- 
renovetion,  and  demolition  waste 
industry  are  more  likely  to  be  specific 
chemicals  or  products  used  in  these 
activities.  Building  demolition  debris 
can  be  a  CESQG  waste  if  based  on 
generator  knowledge  or  a  representative 
sample  of  the  entire  building  debris,  the 
building  debris  is  determined  to  be  a 
hazardous  waste  (Le.,  it  exhibits  one  of 
the  four  characteristics  of  a  hazardous 
waste),  and  if  hazardous,  is  imder  the 
waste  quantity  cutoff  limit  for  a  CESQG 
waste  (See  60  FR  30967,  June  12, 1995). 

Commentors  requested  a 
comprehensive  Usting  of  C&D  wastes 
which  may  be  typically  hazardous.  The 
Agency's  supporting  document 
"Construction  and  DemoUtion  Waste 
Landfills"  identified  a  number  of  wastes 
that  vfere  considered  potentially 
"hazardous"  by  various  sources.  The 
Agency  continues  to  beUeve,  as  stated  in 
the  proposal,  that  not  all  of  the  wastes 
identified  in  the  report  are  hazardous  as 
determined  under  Subtitle  C;  however, 
the  listing  provided  in  the  supporting 
document  provides  an  indication  of  Sie 
tjrpes  of  wastes  that  may  be  present  in 
the  construction  and  demolition  waste 
industry  that  could  be  a  concern.  Given 
that  the  Subtitle  C  and  D  regulations  are 
generally  implemented  by  the  States, 
the  Agency  beUeves  that  owners/ 
operators  should  work  with  their  State 
Agencies  to  determine  what  specific 
rules  or  guidance  applies  with  regard  to 
the  types  of  wastes  that  their  State 
Agency  considers  to  be  hazardous. 


3.  Screening  Procedures  ~    ;. 

Comments  were  also  received 
requesting  that  the  Agency  acknowledge 
the  use  of  existing  screening  procedures. 
With  re^rd  to  the  comments 
concerning  the  need  to  acknowledge  the 
use  of  existing  screening  procedures  and 
the  need  to  have  a  screening  procedure 
in  place  for  facilities  that  elect  not  to 
receive  CESQG  wastes,  the  proposal  did 
not  require  non-municipal  non- 
hazardoms  waste  disposal  imits  to 
screen  incoming  wastes  in  order  to  '. 
assiue  that  they  were  not  receiving 
CESQG  wastes.  Rather,  it  left  it  up  to  the 
owner/operator  to  assure,  through  what 
ever  means  he/she  determined,  that  the 
facility  was  not  receiving  CESQG  waste. 
This  could  include  certifications  by 
waste  haulers  that  their  wastes  destined 
for  the  facility  will  not  contain  CESQG 
wastes,  written  prohibitions  in  contracts 
between  waste  haulers  and  the  owner/ 
operator  stating  that  the  fadUty  does  not 
receive  CESQG  waste  for  disposal,  and/ 
or  random  screening  procedures  at  the 
facility.  Commentors  were  concerned 
that  CESQG  wastes  would  find  their 
way  into  C&D  landfills  that  elect  not  to 
upgrade  and  comply  with  today's  final 
requirements,  particularly  given  that  the 
proposal  did  not  require  the  use  of  a 
formal  screening  procedure  to  prove 
that  the  facility  was  not  receiving 
CESQG  wastes.  Specifically,  one 
commentor  stated  that  without  a 
stringent  method  of  restricting  wastes 
and  documenting  these  efforts,  C&D 
landfiUs  that  do  not  meet  the  proposed 
requirements  may  become  low-cost 
alternatives  for  the  unscrupulous.  Two 
other  commentors  stated  that  the 
proposed  rule,  as  written,  lacked  an 
affirmative  demonstration  on  the  part  of 
a  facility  that  elected  not  to  comply  with 
the  proposed  requirements,  that  the 
facility  was  in  reality  not  receiving 
CESQG  waste  for  disposal.  The 
commenior  argued  that  "without  a 
screening  method  at  faciUties  that  elect 
not  to  comply,  the  proposed  rule  is 
insufficient  to  satisfy  the  mandate  of 
RCRA  Section  4010(c)".  Several  of  these 
commentors  suggested  the  use  of  the 
screening  procedure  specified  in  the 
Part  258  Criteria  for  municipal  solid 
waste  landfills. 

Other  Commentors  acknowledged  that 
screening  exists  today  for  C&D  facilities 
and  that  it  is  successful.  Screening  is 
done  at  most  C&D  facilities  and,  thus, 
regulatory  criteria  made  applicable  to 
such  facilities  should  take  into  accoimt 
screening  practices  that  significantly 
reduce  the  risks  that  C&D  facilities 
present  to  human  health  and  the 
environment.  These  commentors 
wanted  ^A  to  expressly  acknowledge 


that  screening  programs  reduce  risks  at 
C&D  facilities  or  to  develop  a  regulatory 
approach  that  allows  C&D  facifities  with 
established  screening  programs  to  be 
exempted  from  a  majority  of  the 
proposed  criteria  or  EPA  should 
develop  relaxed  regulatory  criteria  thwt 
take  into  account  such  ride-reduction 
operational  practices. 

The  proposal  explained  that  owners/ 
operators  implementing  a  screening 
procedure  should  contact  their  State 
Agency  to  determine  that  tiie  screening 
procedure  ensures  that  the  fodlity  does 
not  receive  CESQG  wastes.  Responding 
to  this  statement,  one  commentor  said 
that  the  Agency  should  not  delegate  this 
obligation  to  the  states  because  doing  so 
Mrill  lead  to  unwarranted  lawsuits 
against  owners/operators  that  do  not 
want  to  accept  CESQG  wastes  and 
confusion  at  the  state  level  caused  by 
widely  divergent  screening 
requirements  that  may  or  may  not  be 
acceptable. 

In  response  to  the  comments  about 
the  need  for  screening  requirements  as 
part  of  today's  final  rule,  the  Agency  is 
concerned  that  the  establishment  of 
specific  and/or  detailed  screening 
standards  would  limit  flexibility  that 
owners/operators  and  State  Agendes 
have  in  developing  an  appropriate 
screening  method,  if  one  is  considered 
necessary.  Under  the  rule  as  proposed 
and  promulgated,  if  an  owner/operator 
of  a  non-munidpal  non-hazardous 
waste  disposal  unit  elects  not  to  receive 
CESQG  wastes,  and  therefore,  does  not 
upgrade  to  meet  the  requirements  in 
today's  final  rule,  he/she  is  not  legally 
allowed  to  accept  CESQG  wastes.  See  40 
CFR  257.5(a)(3).  If  the  owner/operator 
does  accept  CESQG  wastes,  then  he/she 
would  be  in  violation  of  today's  final 
rule  and  would  be  subject  to 
enforcement  actions.  See  40  CFR 
257.5(a)(1).  CESQGs  that  send  their 
CESQG  waste  to  landfills  that  are  not 
subject  to  today's  requirements  for  non- 
munidpal  imits  would,  likewise,  be 
subject  to  enforcement  actions. 

Owners/operators  that  eled  not  to 
upgrade  and  therefore  not  receive 
C£SQG  hazardous  wastes,  may  on  their 
own  eled  to  develop  a  screening 
procedure  that  is  effective  in  screening 
out  CESQG  materials.  Owners/operators 
who  eled  to  develop  a  screening 
procedure  are  encouraged  to  work  with 
their  State  Agency  to  determine  vfhat 
screening  procedures,  may  at  a  State 
level  be  required,  reconunended  or  in 
guidance.  'The  Agency  believes  that  the 
adoption  of  a  Federal  screening  program 
as  a  condition  of  not  receiving  CESQG 
hazardous  waste,  will  limit  the 
flexibility  that  both  States  and  ownere/ 
operators  can  exerdse  in  developing  a 
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successful  screening  program.  The 
Agency  does  not  want  to  interfere  in  the 
development  of  acceptable  screening 
programs  that,  based  on  comments 
received  on  this  rule,  can  be  developed 
and  are  being  used  in  the  field . 

Vn.  Impiementatien  of  Today's  Final 
Rule 

A.  State  Activities  Under  Subtitle  C 
(Regulation  of  CESQGs  of  Hazardous 
Waste) 

1.  Hazardous  and  SoUd  Waste 
Amendments  to  RCRA 

Today's  final  rule  changes  the  existing 
requirements  in  §  261.5,  paragraphs 
(f)(3)  and  (g)(3)  pertaining  to  the  spedal 
requirements  for  CESQGs.  Under 
Section  3006  of  RCRA,  EPA  may 
authorize  qualified  Stat»  to  administer 
and  enforce  the  RCRA  program  within 
the  State.  (See  40  CFR  Part  271  for  the 
standards  and  requirements  for 
audiorization.)  Following  authorization, 
EPA  retains  enforcement  authority 
under  Sections  3008,  7003  and  3013  of 
RCRA,  although  authorized  States  have 
primary  enforcement  responsibilities. 

Prior  to  the  Hazardous  and  Solid 
Waste  Am^dments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  heu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
fadlity  which  the  State  was  authorized 
to  permit.  When  new,  more  stringent. 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enad  equivalent  authority  within 
spedfied  time  fiames.  New  Federal 
requirements  did  not  take  effed  in  an 
authorized  State  imtil  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  Section  30G6(g)  of 
RCRA,  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effed  in  authorized 
States  at  the  same  time  they  take  effect 
in  unauthorized  States.  EPA  is  direded 
to  carry  out  these  requirements  and 
prohibitions  in  previously  authorized 
States,  including  the  issuance  of  p>ermits 
and  primary  enforcement,  until  the 
State  is  granted  HSWA  authorization  to 
do  so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law  to 
retain  final  authorization,  the  HSWA 
provisions  apply  in  authorized  States  in 
the  interim. 

The  amendments  to  §  261.5, 
paragraphs  (f)(3)  and  (g)(3),  are  finaUzed 
pureuant  to  section  3001(d)(4)  of  RCRA, 
which  is  a  provision  added  by  HSWA. 
Therefore,  the  Agency  has  added  the 
requirements  to  Table  lin§271.1(j) 


which  idraitifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  that  take  effed   . 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorizatian 
for  the  HSWA  provisions  identified  in 
Table  1. 

2.  ESsd  on  State  Authorizations 

As  noted  above,  EPA  will  implement 
today's  rule  (i.e.,  the  revision  to  §  261.5) 
in  authorized  Stctes  until  they  modify 
their  programs  to  adopt  the  Section 
261.5  rule  change  and  the  modification 
is  approved  by  EPA.  Because  the  rule 
has  been  finalized  pursuant  to  HSWA, 
a  State  submitting  a  program 
modification  may  apply  to  receive  either 
interim  or  final  authorization  imder 
Section  3006(g)(2)  or  3006(b), 
respectivefy,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procediues  and  schedule  for  State 
program  modifications  for  either  interim 
or  final  authorization  are  described  in 
40  CFR  271.21.  It  should  be  noted  that 
all  HSWA  interim  authorizations  will 
expire  January  1,  2003.  (See  §  271.24(c) 
and  57  FR  60129  (December  18, 1992)). 

40  CFR  271.21(e)(2)  provides  that 
States  that  have  final  &uthorization  must 
modify  theii  programs  to  refled  Federal 
program  changes,  and  must 
subsequently  submit  the  modificationa 
to  EPA  for  approval.  The  deadline  by 
which  the  State  must  modify  its 
program  to  adopt  these  regulations  and 
submit  its  appUcation  for  approval  is 
spedfied  in  40  CFR  27l.-''l(e).  These 
deadlines  can  be  extended  in  certain 
cases  (40  CFR  271.21(e)(3)).  Once  EPA 
approves  the  modification,  the  State 
requirements  ad  in  lieu  of  Subtitle  C 
RC31A  requirements. 

States  with  authorized  RCRA 
programs  may  already  hE\'e  adopted 
requirements  under  State  law  similar  tc 
those  in  today's  rule.  These  State 
regulations  have  not  been  assessed 
against  the  Federal  regulations  being 
finalized  today  to  determine  whether 
they  meet  the  tests  for  authorizaticm. 
Thus,  a  Stcte  is  not  authorized  to 
implement  these  requirements  in  Ueu  of 
EPA  until  the  State  program 
modification  is  approved.  Although 
revisions  to  40  CFR  Parts  257  and  261 
are  being  finalized,  for  the  purpose  of 
authorization  under  Subtitle  C,  only  the 
final  changes  to  §  261.5  would  be 
assessed  against  the  Federal  program.  Of 
course,  Stttes  with  existing  standards 
may  continue  to  administer  and  enforce 
their  standards  as  a  matter  of  State  law. 
In  implemeiUing  the  Federal  program. 
EPA  will  work  with  States  under 
cooperative  agreements  to  minimira 
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duplication  of  efForts.  In  many  cases 
EPA  will  be  able  to  defer  to  the  States 
in  their  efforts  to  implement  their 
programs,  rather  than  take  separate 
actions  under  Federal  authority. 
States  that  submit  their  official 
applications  for  final  authorization  less 
than  12  months  af^r  the  effective  date 
of  these  standards  are  not  required  to 
include  standards  equivalent  to  these 
standards  in  their  application.  However, 
the  State  must  modify  its  program  by 
the  deadlines  set  forth  in  §  271.21(e). 
States  that  submit  official  applications 
for  final  authorization  12  months  after 
the  effective  date  of  these  standards 
must  include  standards  equivalent  to 
these  standards  in  their  applications.  40 
CFR  271.3  sets  forth  the  requirements  a 
State  must  meet  when  submitting  its 
final  authorization  application. 

3.  States  With  More  Stringent  Programs 

EPA  is  aware  that  a  nmnber  of  States 
have  more  stringent  requirements  for 
the  disposal  of  waste  generated  by 
CESQGs.  In  particular,  some  States  do 
not  allow  the  disposal  of  this  waste  into 
any  SubtiUe  D  landfill  (i.e.,  some  States 
do  not  allow  permitted  MSWLFs  to 
accept  CESQG  hazardous  waste).  For 
these  States,  today's  final  rule  would 
clearly  be  considered  less  stringent  than 
the  applicable  provisions  in  these 
States'  authorized  programs.  Section 
3009  of  RCRA  allows  States  to  adopt  or 
retain  provisions  that  are  more  stringent 
than  the  Federal  provisions.  Therefore, 
regarding  today's  final  rule,  EPA 
believes  that  States  which  do  not  allow 
the  disposal  of  wastes  generated  by 
CESQGs  into  Subtitle  D  landfills  under 
their  existing  authorized  Subtitle  C 
program  would  not  be  required  to  revise 
their  programs  and  obtain  authorization 
for  today's  proposed  rule.  Of  course  this 
situation  would  only  apply  in  those 
cases  where  a  State  is  not  changing  its 
authorized  regulatory  language.  Further, 
the  authorized  State  requirements  in 
such  States,  since  they  would  be  more 
stringent  than  today's  final  rule,  would 
continue  to  apply  in  that  State,  even 
though  today's  rule  is  proposed 
piirsuant  to  HSWA  autiiority. 

For  a  State  to  not  be  required  to 
submit  an  authorization  revision 
application  for  today's  final  rule,  the 
State  must  have  provisions  that  are 
authorized  by  EPA  and  that  are  more 
stringent  than  the  analogous  Subtitle  C 
provisions  in  today's  rule.  For  those 
States  that  would  not  be  required  to 
revise  their  authorization,  EPA 
encourages  States  to  inform  their  EPA 
Regional  Office  by  letter  that  for  this 
final  rule,  they  are  not  required  to 
submit  a  revision  application  piusuant 
to  40  CFR  271.21(e).  because  in 


accordance  with  RCRA  Section  3009  the 
authorized  State  provision  cunentiy  in 
effect  is  more  stringent  than  the 

X'rements  contained  in  today's  final 
Otherwise,  EPA  might  conclude 
that  a  revised  authorization  application 
issequired. 

B.  State  Activities  Under  Subtitle  D 
(Regulation  of  Receiving  Non-Municipal 
Non-Hazardous  Units) 

States  are  the  lead  entities  in 
implementing  and  enforcing  Subtitle  D 
rules.  The  Agency  intends  to  maintain 
the  State's  lead  in  implementing  the 
SubtiUe  D  program.  RCRA  Section  4005 
requires  States  to  adopt  and  implement, 
wiiiin  18  months  of  the  publication  of 
a  final  rule,  a  permit  program  or  other 
system  of  prior  approval  and  conditions 
to  ensure  that  non-mimicipal  non- 
haxardous  waste  disposal  imits 
receiving  CESQG  waste  comply  with 
today's  standards.  The  statute  requires 
EPA  to  determine  whether  States  have 
developed  adequate  permit  programs. 
States  will  need  to  review  their  existing 
programs  to  determine  where  their 
programs  need  to  be  revised  and  to 
complete  program  changes,  if  changes 
are  necessary.  The  process  for 
evaluating  the  adequacy  of  State 
programs  has  been  set  forth  in  a  separate 
proposal,  the  State/Tribal  Permit 
Program  Determination  of  Adequacy. 
See  61  FR  2584,  January  26, 1996. 

For  the  purpose  of  determining 
adequacy  and  granting  approval  imder 
Subtitle  D  for  today's  rule,  only  the 
proposed  technical  changes  in  §§  257.5 
through  257.30  vtrill  be  evaluated  by  the 
Agency.  The  State  may  need  to  meet 
other  procedural  and  administrative 
provisions  identified  in  the  State/Tribal 
Permit  Program  Determination  of 
Adequacy.  EPA  policy  on  approval  of 
permit  programs  for  non-municipal  non- 
hazardous  waste  disposal  imits 
receiving  CESQG  waste  is  the  same 
process  that  the  Agency  used  for 
determining  the  adequacy  of  State 
programs  for  the  Municipal  Solid  Waste 
Landfill  Criteria.  In  States  already 
approved  for  the  Part  258  MSWLF 
Qiteria,  changes  required  by  this 
rulemaking  will  constitute  a  program 
revision. 

"rtie  Agency  believes  that  for  many 
approved  States,  changes  required  by 
this  rulemaking  will  affect  the  technical 
Criteria  only  and  should  warrant  limited 
changeeto  die  approved  State  program. 
For  example,  if  non-municipal  non- 
hazardous  waste  disposal  imits  subject 
to  t|us  rule  are  already  subject  to  an 
approved  State  MSWLF  program  (i.e., 
the  non-mimicipal  non-hazardous  waste 
disposal  units  receiving  CESQG  waste 
are  cimentiy  subject  to  the  Part  258 


location  restrictions,  ground-water 
monitoring,  and  corrective  action 
criteria),  the  State  may  only  be  required 
to  submit  documentation  that  the  non- 
mimicipal  non-hazardous  waste 
disposd  imits  receiving  CESQG  waste 
are  sxdbject  to  their  approved  program. 
In  meet  cases,  the  Agency  anticipates 
that  a  streamlined  approval  process 
would  be  appropriate.  States  are 
encouraged  to  contact  tixeir  appropriate 
EPA  Regional  office  to  determine  the 
specifics  of  the  approvalprocess. 

In  the  proposed  State/Tribal  permit 
program  determination  of  adequacy,  the 
Agency  originally  proposed  that  a 
streamlined  approval  process  would  not 
be  used  for  permit  programs  that  related 
to  addition^  classifications  other  than 
MSWLFs.  See  61  FR  2599,  January  26, 
1996.  As  suggested  above,  die  Agency  is 
re-evaluating  its  proposed  position  and 
a  final  determination  will  be  made  in 
the  final  State/Tribal  permit  program 
determination  of  adequacy. 

In  States  that  have  not  been  approved 
for  the  MSWLF  Criteria,  these  revisions 
can  be  incorporated  into  an  application 
for  overall  program  approval  of  Part  258 
and  §§  257.5  through  257.30.  For 
purposes  of  today's  rule.  States  that 
ciurently  restrict  CESQG  disposal  to 
Subtide  C  facilities  (and  States  that  may 
choose  to  adopt  that  restriction)  or 
approved  States  which  currenUy  restrict 
CESQG  disposal  to  Part  258  municipal 
solid  waste  landfills  will  not  need  to 
seek  further  EPA  approval  of  their 
SubtiUe  D  program.  RCRA  Section 
4005(c)(1)(B)  requires  States  to  adopt 
and  implement  permit  programs  to 
insure  that  facilities  which  receive 
CESQG  waste  will  comply  with  the 
revised  Criteria  promtilgated  under 
Section  4010(c).  However,  the  Agency 
sees  no  need  for  approved  States  that 
ah>eady  require  CESQG  waste  to  be 
disposed  of  in  either  SubtiUe  C  facilities 
or  facilities  subject  to  the  Part  258 
MSWLF  Criteria  to  adopt  and 
implement  a  permit  program  based 
upon  the  standards  oeing  finalized 
today. 

RCRA  Section  7004(b)(1)  requires  the 
Administrator  and  the  States  to 
encourage  and  provide  for  public 
participation  in  the  development, 
revision,  implementation,  and 
enforcement  of  this  regulation  and,  once 
it  is  promulgated,  in  the  State  permit 
programs  which  implement  it.  EPA 
provides  for  public  participation  in  its 
decisions  on  whether  State  permit 
programs  are  adequate  under  RCRA 
Section  4005(c)(1)(c).  In  developing  and 
implementing  permit  programs.  States 
must  provide  for  public  participation  in 
accordance  with  the  provisions  of  40 
CFR  Part  239  (specifically  §  239.6). 
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Permit  programs  have  been  defined  in 
the  proposed  State/Tribal  Permit 
Program  Determination  of  Adequacy  to 
include  other  systems  of  prior  approval 
and  conditions,  including  licenses  or 
registrations. 

C.  Summary  of  Comments  and  EPA 
Response 

Several  commenters  supported  EPA's 
approach  in  the  proposal  toward  States 
vnth  approved  Subtitle  D  programs  that 
have  C^SQG  disposal  restrictions  in 
their  SubtiUe  D  programs.  In  particular, 
the  commenters  supported  EPA's 
statement  that  States  which  require 
CESQG  waste  to  be  disposed  of  in  either 
SubtiUe  C  facilities  or  facilities  subject 
to  the  part  258  MSWLF  Criteria  do  not 
need  EPA  approval  for  a  permit  program 
based  on  today's  final  (SubtiUe  D) 
standards.  However,  the  commenters 
believed  that  for  these  States,  the 
absence  of  a  required  EPA  approval 
should  be  extended  to  the  SubtiUe  C 
program. 

EPA  believes  that  its  approach  toward 
States  with  programs  that  are  more 
stringent  than  this  final  rule  is  the  same 
for  both  the  SubtiUe  C  and  SubtiUe  D 
programs.  Those  States  with  approved 
SubtiUe  D  or  authorized  Subtitle  C 
program  that  do  not  allow  CESQG  waste 
to  be  disposed  of  in  a  landfill  addressed 
by  today's  technical  standards  do  not 
need  approval  by  EPA  for  that  program. 
EPA's  position  is  detailed  in  sections 
Vn.A.  and  VU.B.  above.  EPA  believes 
that  since  the  existing  approved  State 
reqiiirements  are  more  stringent  than 
the  provisions  in  today's  rule,  in  such 
States,  program  revisions  are  not 
necessary  for  the  State  programs  to 
remain  at  least  equivalent  to  the  Federal 
rules. 

Other  commenters  raised  the 
possibility  of  State  self-certificaticm  for 
State  authorization  for  both  the  RCRA 
SubtiUe  C  and  D  programs,  particularly 
where  the  State  already  has  rules  that 
are  equivalent  to  today's  rule  in  its 
waste  management  programs.  The 
commenters  argued  that  this  self- 
certification  will  result  in  significant 
resource  savings. 

Regarding  the  commenters  suggestion 
on  allowing  State  self-certification,  EPA 
is  currenUy  examining  this  issue  for 
SubtiUe  C  authori^tion  as  part  of  the 
HWIR-Media  rulemaking  (see  61  FR 
18780,  April  29, 1996).  In  the  proposed 
Phase  IV  LDR  rule,  EPA  proposed  an 
abbreviated  authorization  process  for 
new  mhior  nUe  changes  (see  60  FR 
43686,  August  22, 1995).  Althou^  this 
authorization  proposal  did  not  address 
the  rule  changes  in  the  Jime  12, 1995 
proposal,  EPA  is  committed  to 


streamlining  the  Subtitle  C 
authorization  process. 

EPA  believes  that  the  authorization 
process  f<»  the  SubtiUe  C  portion  of 
today's  final  rule  v*rill  be  very 
straightforward  because  today's  rule 
only  added  two  new  provisions  to  the 
hazardous  waste  regulations.  EPA  vidll 
vftak  with  States  and  EPA  regions  to 
ensure  that  the  Subtitle  C  authorization 
process  for  this  rule  will  be  completed 
swifUy.  EPA  believes  that  it  can  take 
such  certffications  into  account  to  a 
large  degree,  thereby,  greaUy  reducing 
review  time.  Fiuther,  EPA  believes  that 
many  States  wiU  not  require  revisions  to 
their  authorized  programs  because  their 
authorized  programs  are  currenUy  more 
stringfflit  than  today's  rule. 

D.  Owner/Operator  Responsibilities 

1.  Owner/Operator  Responsibility  and 
Flexibility  in  Approved  States 

The  regulatory  structure  of  the  Part 
258  MSWLF  Criteria  is  based  on  an 
owner/operator  achieving  compliance 
through  self-implementation  vtrith  the 
various  requirements  while  aUowing 
approved  States  the  flexibility  to 
consider  local  conditions  in  setting 
appropriate  alternative  standards  that 
stiU  achieve  compliance  with  the  basic 
goal  of  the  Part  258  Criteria.  This 
flexibility  that  exists  for  approved  States 
imder  Part  258  has  been  retained  in 
today's  final  rule  and  can  be  used  by 
approved  States  in  determining  facility 
specific  requirements.  Owners/operators 
of  non-mimidpal  non-hazardous  waste 
disposal  imits  that  are  receiving  CESQG 
wastes  as  of  the  effective  dates  of 
today's  final  rule,  due  to  the  self- 
implementing  nature  of  this  final  rule, 
would  be  required  to  comply  with  the 
promulgated  standards  regardless  of  the 
status  of  the  States  approval 
determination  under  SubtiUe  D.  If  an 
owner /operator  of  a  non-municipal  non- 
hazardous  waste  disposal  unit  is 
receiving  CESQG  waste  and  is  located  in 
a  State  that  has  not  been  approved 
imder  SubtiUe  D  for  these  revised 
criteria,  then  the  owner/operator  would 
have  to  comply  with  the  promulgated 
standards,  without  the  benefit  of  the 
flexibility  allowed  to  be  granted  by  the 
Director  of  an  approved  State. 

Owners/operators  of  non-municipal 
non-hazardous  waste  disposal  units  that 
receive  CESQG  waste  and  are  located  in 
approved  States  may  be  subject  to 
alternate  requirements  based  on  the 
approved  State  standards. 


2.  CESQG's  Responsibilities  Relating  to 
the  Revisions  in  §  261.5,  Paragraphs  (f) 
aid(g) 

Today's  final  rule  allows  that  CESQG 
waste  go  to  either  a  hazardous  waste 
facility,  a  reuse  or  recycling  facility,  a 
municipal  solid  waste  landfill  subject  to 
Part  258,  a  non-municipal  soHd  waste 
dispKisal  facility  that  is  subject  to  the 
requirements  being  proposed  in  SS  257.5 
through  257.30  or  a  solid  waste 
management  facility  (Le.,  incinerator) 
that  is  permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or  non- 
municipal  waste.  Today's  final  rule  does 
not  mandate  that  CESQG  waste  go  to  a 
MSWLF  or  to  a  non-municipal  non- 
hazardous  waste  disposal  unit  subject  to 
today's  final  requirements.  These  are 
just  two  of  the  options  as  to  where 
CESQG  hazardous  waste  can  be  send  for 
management. 

The  Agency  does  not  believe  that 
today's  final  rule  amendment  to  §  261.5 
will  result  in  a  larger  obligation  for  any 
CESQG.  The  Agency  knows  Uiat  Uie 
majority  of  CESQG  waste  is  managed 
off-site.  For  the  CESQG  vtraste  managed 
off-site,  recycling  is  the  predominant 
form  of  management.  The  Agency 
assumes  that  for  the  small  amount  of 
CESQG  waste  that  is  currenUy  being 
sent  off-site  to  a  MSWLF,  this  practice 
can  continue  to  occur,  as  long  as 
allowed  imder  State  regulations,  as  all 
MSWLFs  where  CESQG  waste  could  be 
sent  are  subject  to  Part  258.  Hazardous 
waste  regulations  applicable  to  CESQGs 
require  that  CESQG  hazardous  waste  be 
managed  in  a  unit  permitted,  hcensed, 
or  registered  by  the  State  to  manage 
municipal  or  industrial  waste.  Those 
CESQGs,  including  construction  and 
demolition  waste  generators,  who  wish 
to  send  their  CESQG  waste  to  a  non- 
municipal  non-hazardous  waste 
disposal  unit  and  are  uncertain  whether 
the  unit  has  the  appropriate  permit, 
license,  or  registration  should  contact 
his/her  State  Agency  to  ascertain  if  the 
non-municipal  non-hazardous  waste 
disposal  unit  in  question  can  legally 
accept  CESQG  waste. 

A  CESQG  may  elect  to  screen-out  or 
segregate  out  the  CESQG  hazardous 
wastes  from  his  non-hazardous  waste 
and  then  manage  the  CESQG  hazardous 
portion  in  compliance  vnth  today's  final 
amendments  to  §  261.5(f)(3)  and  (g)(3). 
The  remaining  non-hazardous  waste 
would  not  be  subject  to  the  final 
requirements  in  §  261.5;  however,  it 
must  be  managed  in  a  facility  that ' 
complies  with  either  the  Part  258 
Criteria  or  the  existing  Criteria  in 
§§  257.1-257.4.  On  Uie  other  hand,  a 
CESQG  may  elect  not  to  screen-out  or 
segregate  the  CESQG  hazardous  waste 


34266  Federal  Register  /  Vol.  61,  No.  127  /  Monday.  July  1.  1996  /  Rules  «nd  Regulations 


preferring  instead  to  leave  it  mixed  with 
the  mass  of  non-hazardous  waste.  If  the 
CESQG  elects  this  option,  the  entire 
mass  of  material  must  be  managed  in  a 
Subtide  C  or  SubtiUe  D  facility  as  per 
today's  final  language  in  §  261.5. 

E.  Enforcement 

1.  Hazardous  Waste  Enforcement 

Today's  final  rule  amends  §  261.5, 
paragraphs  (f)(3)  and  (g)(3),  and  as  such 
any  CESQG  who  mismanages  their 
CESQG  hazardous  waste  on-site  or 
delivers  the  CESQG  hazardous  waste  to 
an  inappropriate  Subtitle  D  facility 
becomes  subject  to  enforcement  actions 
which  could  include  loss  of  CESQG 
status  for  any  CESQG  waste  that  is 
improperly  disposed  of. 

2.  Subtitle  D  Enforcement 

States  that  adopt  programs  meeting 
the  standards  in  §§  257.5  through  257.30 
may  enforce  them  in  accordance  with 
State  authorities.  Under  RCRA  Section 
7002,  citizens  may  seek  enforcement  of 
the  standards  in  §§  257.5  through  257.30 
independent  of  any  State  enforcement 
program.  Section  7002  provides  that  any 
person  may  commence  a  dvil  action  on 
his/her  own  behalf  against  any  person 
who  is  alleged  to  be  in  violation  of  any 
permit,  standard,  regiilation,  condition, 
requirement,  prohibition,  or  order  that 
has  become  effective  pursviant  to  RCRA. 
Once  the  self-implementing  provisions 
in  §§  257.5  through  257.30  become 
effective,  they  constitute  the  basis  for 
citizen  enforcement  Federal 
enforcement  by  EPA  can  be  done  only 
in  States  that  EPA  has  determined  have 
inadequate  programs.  EPA  has  no 
enforcement  authorities  under  Section 
4005  in  approved  States.  EPA  does, 
however,  retain  enforcement  authority 
under  Section  7003  to  protect  against 
imminent  and  substantial  endangerment 
to  health  and  the  environment  in  all 
States. 

Vm.  Executive  Order  12866 

Under  Executive  Order  No!  12866, 
EPA  must  determine  whether  a  new 
regulation  is  significant.  A  significant 
regiUatory  action  is  defined  as  an  action 
likely  to  result  in  a  rule  that  may: 

1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  Dudgetary 
impact  of  entitlements,  grants,  user  fees. 


Federal  Register  /  Vol.  61.  No.  127  /  Monday,  July  l,  1996  /  Rules  and  Regulatioas  34267 


or  loaa  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presictent's  priorities,  or  the  principles 
set*foith  in  Executive  Chder  12866. 

Pursuant  to  the  terms  of  the  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  it  raises  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  die  Executive 
Order.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  b«  documented  in  the  public 
record. 

A.  Coat  Impacts 

In  the  Cost  and  Economic  Impact 
Analysis  (May,  1995)  accompanying  the 
proposed  rule,  the  Agency  estimated  the 
total  annual  costs  to  the  economy 
resulting  from  the  proposed  rule  ranged 
bom  $10.0  million  to  $47.0  million. 

The  national  low-end  cost  assuimes 
that  all  CESQG  hazardous  waste  is 
separated  at  the  point  of  generation  for 
the  coastruction  industry.  It  assiunes 
there  will  be  no  CESQG  waste  generated 
by  the  demolition  industry.  The  CESQG 
portion  is  disposed  of  at  hazardous 
waste  facilities  while  the  remaining 
non-hazardous  waste  portion  is 
disposed  of  in  non-upgraded 
construction  and  demolition  waste 
facilities.  The  costs  include  the 
separation  costs  at  the  point  of 
generation,  costs  of  transporting/ 
disposing  the  hazardous  portion  at  a 
Subtitle  C  facility,  and  the  costs  of 
screening  incoming  wastes  at  all  of  the 
construction  and  demolition  waste 
facilities. 

The  national  annual  high-end  cost 
assumes  that  generators  will  not 
separate  out  CESQG  waste  from  30%  of 
construction  and  demolition  wastes  and 
that  this  fraction  will  be  sent  to 
upgraded  construction  and  demolition 
waste  facilities  that  elect  to  comply  with 
today's  proposed  requirements.  Under 
this  scenario,  the  Agency  assumed  that 
most  medium  to  large  size  construction 
and  detnolition  waste  facilities  (162) 
will  upgrade.  The  costs  include 
separation  costs  at  the  point  of 
generation  for  waste  not  going  to  an 
upgraded  landfill,  costs  of  screening 
incoming  wastes  at  80%  of  the  affected 
construction  and  demolition  waste 
facilities  which  do  not  upgrade  and 
costs  for  20%  of  the  affected 
construction  and  demolition  wastes 
facilities  to  upgrade.  Upgrade  costs 
include  groimd-water  monitoring  and 
corrective  action. 

Upoa  receipt  and  incorporation  of 
public  comments,  the  Agency  prepared 


a  revised  Cost  and  Economic  Impact 
Analysis  (Jtme.  1996).  In  the  revised 
analysis,  the  Agency  estimates  the  total 
annual  costs  to  the  economy  for  today's 
final  rule  will  range  fit)m  $12.65  to 
$51.0  million  dollars.  These  costs  fall 
upon  approximately  three  types  of 
facilities:  600  manidiactimng-sector 
CESQGs,  at  an  average  annual  cost  of 
$280  per  facility:  10,000  construction- 
sector  CESQGs,  at  an  average  cost  of 
$930  per  facility;  and  700  construction/ 
demolition -waste  landfills,  at  an  average 
cost  of  $4500  per  facility. 

One  commentor  suggested  that  EPA 
had  understated  the  costs  of  compliance 
with  the  new  regulation.  The 
commentor  supported  this  conclusion 
based  on  several  contentions: 

(1)  The  commentor  maintained  that 
EPA's  estimates  of  total  construction 
and  demolition  wastes  were  flawed 
because  some  data  sources  were 
inappropriate,  including  European  data. 
Althou^  EPA  agrees  that  U.S.  data 
would  be  preferable,  the  Eiuopean 
information  provided  an  important  and 
relevant  insight  fpr  our  analysis.  EPA 
believes  that  many  aspects  of 
construction  technology  are  similar 
from  one  developed  western  country  to 
another.  EPA  also  notes  that  the  costing 
methodology  used  in  the  analysis  rests 
mostly  on  costs  per  facility,  rather  than 
costs  per  ton. 

(2)  The  commentor  suggested  that 
EPA  imderestimated  the  labor  required 
for  screening  hazardous  waste  at 
construction/demolition  waste  landfills. 
Data  that  EPA  has  collected  from 
construction/demolition  landfill  owner/ 
operators,  however,  indicates  that 
screening  programs  are  already  in  affiect 
at  most  of  these  facilities.  EPA  has 
collected  information  on  the  number  of 
hoius  required  for  screening  wastes  per 
year  per  landfill,  and  believes  that  the 
nationwide  estimate  of  one  additional 
hour  of  labor  per  day  per  landfill  is 
reasonable. 

(3)  The  commentor  also  sxiggested  that 
EPA  had  underestimated  the  amoimt  of 
labor  which  would  be  required  to 
separate  wastes  at  construction  sites. 
The  Cost  and  Economic  Impact  Analysis 
estimated  one  labor  hour  per  week  per 
company  for  separating  hazardous 
wastes.  Since  a  company  can  have 
multiple  job-sites  operating 
simultaneously,  the  commentor 
indicated  that  it  would  be  more 
reasonable  to  estimate  one  hour  per  job- 
nte.  rather  than  per  company.  EPA 
agrees,  and  notes  that  the  wording  in  the 
orijginal  analysis  was  incorrect;  the 
estimate  was  actually  labor  hours  per 
establishment,  where  each 
establishment  represents  a  group  of  job 
sites.  Therefore,  EPA  has  used  the 


costing  methodology  that  the 
commentor  recommends. 

(4)  Finally,  the  commentor  disputes 
EPA's  estimate  of  the  hourly  labor  cost 
for  screening  wastes  at  the  landfill  and 
separating  wastes  at  the  generator  site. 
EPA  re-examined  the  labor  costs, 
consulting  with  the  Biueau  of  Lahor 
Statistics  and  a  standard  construction 
indtistry  costing  guide.  As  a  result,  EPA 
agrees  with  this  comment  and  has 
adjusted  the  labor  figure  by  27%  (from 
$13.60  per  hour  to  $17.32  per  hour). 

Further  discussion  of  the  cost  analysis 
can  be  foimd  in  Cost  and  Economic 
Impact  Analysis  of  the  CESQG  Rule. 
June  1996,  available  in  the  docket 

B.  Benefits 

The  Agency  believes  that  the 
requirements  being  proposed  fat  non- 
municipal  solid  waste  disposal  facilities 
will  result  in  more  Subtitie  D  facilities 
providing  protection  against  groimd- 
water  contamination  from  the  disposal 
of  small  amounts  of  hazardous  waste. 
Today's  action  will  force  some  non- 
municipal  solid  waste  disposal  facilities 
to  either  upgrade  and  install  ground- 
water monitoring  and  perform 
corrective  action  if  contamination  is 
detected,  or  stop  accepting  hazardous 
waste.  Today's  action  will  also  cause 
some  generators  of  CESQG  wastes  to 
separate  out  these  small  quantities  of 
hazardous  waste  and  send  them  to  more 
heavily  regulated  facilities  (i.e.,  Subtitie 
C  facilities  or  MSWLFs).  These  are  the 
direct  benefits  of  today's  proposal, 
however,  additional  benefits  will  be 
realized  due  to  this  proposal. 

Today's  final  rule  wiu  require  that 
any  ground-water  contamination  that  is 
occiuTing  at  units  that  continue  to 
receive  CESQG  hazardous  waste  will  be 
quickly  detected,  and  therefore, 
corrective  action  can  be  initiated  sooner 
avoiding  a  more  costly  corrective  action. 

To  the  extent  that  existing  non- 
mimicipal  non-hazardous  waste 
disposal  imits  that  receive  CESQG 
hazardous  waste  upgrade  their  units  to 
include  ground-water  monitoring,  and 
to  the  extent  that  new  facilities  will  be 
located  outside  of  floodplains  and 
wetlands,  public  confidence  in  these 
types  of  units  will  be  increased.  Having 
a  higher  level  of  confidence  shoiUd 
resiilt  in  these  types  of  imits  being 
easier  to  site  in  the  future. 

Finally,  to  the  extent  that  CESQGs 
separate  out  the  small  voliunes  of 
hazardous  waste,  the  resulting  mass  of 
clean  non-hazardous  waste  would  have 
a  better  potential  to  be  recycled. 

DL  Regulatmy  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.SXL  601  et  seq..  Pub.  L.  9&- 


354),  as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  ("SBREFA"),  EPA  must  consider 
lA^ether  a  regulatory  action  will  have  a 
significant  adverse  impact  on  small 
Mitities.  For  a  rule  promulgated  after 
June  27, 1996.  EPA  must  either  certify 
that  the  regiUation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  or  prepare  a 
final  regulatory  flexibility  analysis  that 
contains  an  evaluation  of  five  factors.  5 
U.S.C  604(a).  Because  EPA  promulgated 
this  rxUe  prior  to  Jime  28, 1996,  the 
revised  requirements  of  SBREFA  for  an 
expanded  regulatory  flexibility  analysis 
if  a  certification  is  not  made  do  not 
apply.  At  the  same  time,  however,  EPA 
has  conducted  an  analysis  to  determine 
whether  the  rule  will  have  a  significant 
impact  on  small  entities.  On  the  basis  of 
that  analysis,  EPA  certifies  that  this  rule 
Mfill  not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  factual  basis  for  this  certification  is 
as  follows. 

EPA  anticipates  that  this  rule  will 
increase  costs  for  two  dasses  of 
facilities.  CESQG  generators  that  stiU 
handle  their  CESQG  waste  on  site  are 
expected  to  send  their  CESQG  waste  to 
Subtitie  C  facilities,  at  a  maximiun  per- 
facility  cost  of  $570  per  year. 
Construction  waste  generators  will  inciu 
maximnm  additional  per-firm  costs  of 
$1,469  per  year,  for  separation, 
transportation,  and  disposal  of 
hazardous  wastes.  In  each  case,  EPA's 
analysis  shows  that  the  impacts  are  less 
than  one  percent  of  annual  revenues,  for 
all  sizes  and  types  of  companies. 

This  determination  is  based  on  EPA's 
projection  of  the  response  of  CESQG 
waste  generators  and  disposal  facilities 
to  today's  rule.  EPA  performed  a  high 
end  analysis,  predicated  on  an 
assiunption  that  C&D  landfills  upgrade 
to  meet  these  standards.  In  this  scenario, 
cost  impacts  would  be  higher.  EPA  does 
not  expect  C&D  landfills  to  upgrade, 
however,  since  they  would  be  unlikely 
to  recover  the  high  costs  of  upgrading. 
The  analysis  of  effects  on  small  entities 
is  predicated  on  an  assiunption  that  the 
owners  of  C&D  landfills  act  rationally, 
i.e.,  they  choose  not  to  upgrade  but 
rather  dioose  to  stop  accepting  CESQG 
wastes. 

Moreover,  EPA  has  modified  the 
proposed  rule  in  a  niunber  of  ways  so 
that  cost  to  small  entities  may  be . 
decreased.  For  example,  EPA  has 
included  a  provision  which  authorizes 
Directors  of  approved  state  programs  to 
estabhsh  an  alternative  list  of  indicator 
parameters  not  only  for  the  inorganic 
constituents  but  also  for  the  organic 
constituents  to  be  monitored  for  in  the 
detection  monitoring  phase  of  ground 


water  monitoring.  Thus,  owner/ 
operators  of  non-municipal,  non- 
hazardous  waste  disposal  units  in 
approved  states  may  have  lower  ground 
water  monitoring  costs. 

In  addition,  EPA  has  removed  four 
location  restrictions  (airports,  fault 
areas,  seismic  impact  zone,  and  unstable 
areas)  from  the  final  rule  for  the  reasons 
set  forth  in  Section  VI.B  of  today's 
preamble.  Costs  for  small  entities  that 
own  non-municipal,  non-hazardous 
wraste  disposal  units  that  must  comply 
with  this  rule  would  thus  be  reduced 
because  no  demonstrations  to  establish 
that  these  location  restrictions  have 
been  met  would  need  to  be  made. 

X.  SobmissioD  to  Congress  and  the 
General  Accomitiiig  OflBce 

Under  section  801(a)(lHA)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  nile  in 
today's  Federal  Regirter.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

XL  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OKffl)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  1745.01)  and 
a  copy  may  be  obtained  from  Sandy 
Farmer,  OPPE  Regulatory  Information 
Division,  U.S.  Environmental  Protection 
Agency  (2136),  401  M  St,  S.W. 
Washington,  DC  20460  or  by  calling 
(202)  260-2740.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  to  be  collected  under 
this  rulemaking  would  be  used 
primarily  by  the  States  to  regulate  and 
ensure  that  non-municipal  non- 
hazardous  waste  disposal  units  that  may 
receive  CESQG  wastes  are  complying 
with  the  final  requirements.  The 
information  collected  would  be  used  by 
the  State  Director  to  confirm  compliance 
on  the  part  of  the  owner/operator  with 
the  final  requirements.  All  information 
will  be  reported  to  the  States  or  kept  in 
an  operating  record  at  the  facility.  EPA 
will  not  collect  information  from  any  of 
the  facilities  subject  to  today's 
requirements,  except  in  any  potential 
enforcement  case. 
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The  total  anniial  public  recordkeeping 
and  reporting  burden  is  estimated  to  be 
12,100  hours  with  an  average  of  67 
hours  per  respondent.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 

processing  and  maintjiining 

information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.- 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond-to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Said  comments  on  the  Agency's  need 
for  this  information,  the  acciuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  Director,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency 
(2136),  401  M  St.,  S.W.,  Washington.  DC 
20460  or  to  the  Office  of  Information 
and  Regulatory  Afiairs,  Office  of 
Management  and  Budget,  725  17th  St., 
N.W.,  Washington,  DC  20503,  mariced 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence. 

Xn.  Environmental  Justice 

Executive  Order  12898  requires 
Federal  Agencies,  to  the  greatest  extent 
practicable,  to  identify  and  address 
disproportionately  high  adverse  human 
health  or  environmental  effects  of  its 
activities  on  minority  and  low-income 
populations. 

The  Agency  does  not  currently  have 
data  on  the  demographics  of 
populations  surrounding  the  facilities 
affected  by  today's  final  rule  (i.e., 
construction  and  demolition  landfills). 
The  Agency  does  not  believe,  however, 
that  today's  final  rule  will  adversely 
impact  minority  or  low-income 
populations.  The  facilities  affected  by 
the  final  rule  pose  limited  risk  to 
surrounding  populations.  In  addition. 


today's  final  rule  would  further  reduce 
this  risk  by  reqiuring  the  affected 
facilities  to  either  stop  accepting  CESQG 
hazardous  waste  or  to  begin  groimd- 
water  monitoring  and,  if  applicable, 
corrective  action. 

Thus,  today's  final  rule  will  further 
reduce  the  already  low  risk  for 
populations  surrounding  construction 
and  demolition  landfills,  regardless  of 
the  population's  ethnicity  or  income 
level.  Minority  and  low-income 
populations  will  not  be  adversely 
affected. 

Xm.  Vnfbnded  Mandates  Refonn  Act 

Under  section  202  of  the  Unfunded 
Mandates  Refonn  Act  of  1965  (the  Act), 
Public  Law  104-4,  which  was  signed 
into  l^w  on  March  22, 1995,  EPA 
generally  must  prepare  a  written 
statemmt  for  ndes  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  istate,  local,  and  tribal 
governments  in  the  aggregate,  or  to  fhe 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  Act  EPA  must  identify  and 
consider  alternatives,  including  the  least 
costly,  most  cost-effactive  or  least 
btirdoisome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  imless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
incon$istent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
inf(Hiaing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requiiements. 

EPA  has  determined  that  today's  final 
rule  does  not  include  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  in  any  one  year. 
EPA  Ins  estimated  that  the  annual  costs 
of  today's  final  rule  on  generators  of 
CESQG  wastes  and  those  entities  which 
own  or  operate  CESQG  disposal 
facilities,  including  the  private  sector. 
States,  local  or  tribal  governments,  range 
fit)m  $12.65-48.9M. 

In  addition  to  compliance  costs  for 
those  who  own  or  operate  CESQG 
facilities.  States  will  have  a  cost  of 
developing  permit  programs  or  other 


systems  of  prior  approval  to  ensure  that 
CESQG  units  comply  with  the  final  rule. 
Adoption  and  implementation  of  such 
State  pennit  programs  is  required  under 
RCRA  section  4005(c)(1)(B).  42  USC 
6945(c)(1)(B).  The  Agency  has  estimated 
that  the  costs  for  a  state  to  develop  an 
application  for  approval  of  an  MSWLF 
permit  program  to  be  approximately 
$15,000.  Because  these  state  permit 
programs  already  contain  ground  water 
monitoring,  corrective  action,  and 
location  standards  for  MSWLFs  that  are 
quite  similar  to  those  in  this  final  rule. 
EPA  believes  that  ihe  additional  costs 
for  states  to  revise  their  permit  programs 
to  reflect  the  CESQG  requirements  are 
not  expected  to  be  significant.  Also, 
because  of  the  reduced  level  of 
regulator  requirements  contained  in 
this  CESQG  final  rule  as  compared  to 
the  MSWLF  Part  258  critoia,  state  costs 
for  preparing  applications  for  approval  - 
of  a  CESQG  permit  program  ^ould  be 
considerably  less  than  that  $15,000 
figure. 

Indian  tribes  are  not  required  to 
develop  permit  programs  for  approval 
by  EPA,  but  the  Agency  believes  tribal 
governments  are  authorized  to 
development  such  permit  programs  and 
have  them  approved  by  EPA.  This  issue 
is  discussed  in  the  proposal  STIR.  See 
61  FR  2584,  January  26, 1996.  EPA  has 
estimated  that  it  will  cost  a  tribal 
government  approximately  $7,000  to 
prepare  an  application  for  approval  of  a 
MSWLF  program.  Because  of  the 
reduced  regidatory  provisions  of  the 
CESQG  final  rule,  EPA  expects  that  the 
costs  which  a  tribal  government  might 
face  in  developing  a  permit  program  for 
CESQG  units  should  be  less  than 
$7,000. 

EPA  has  also  finalized  amendments  to 
the  requirements  for  generators  of 
CESQG  hazardous  waste.  These 
amendments  to  40  CFR  261.5  (0(3)  and 
(g)(3)  are  finalized' pursuant  to  RCRA 
Section  3001  (d)(4),  which  is  a  provision 
added  by  HSWA.  The  §  261.5 
amendments  are  also  more  stringent 
than  current  Federal  hazardous  waste 
regulations.  Subtitle  C  regidatory 
changes  carried  out  tmder  HSWA 
authority  become  effective  in  all  states 
at  the  same  time  and  are  implemented 
by  EPA  imtil  states  revise  their 
programs.  States  are  obligated  to  revise 
their  hazardous  waste  programs  and 
seek  EPA  authorization  of  these  program 
revisions,  imless  their  programs  already 
incorporate  more  stringent  provisions. 
The  Agency  believes  approximately  24 
states  already  have  more  stringent 
CESQG  hazardous  waste  provisions  and 
would  not  have  to  take  action  because 
of  these  regulatory  changes.  About  26 
states  would  have  to  revise  their 
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hazardous  waste  programs  and  seek 
authorization.  States  generally 
incorporate  a  number  of  hazardous 
waste  program  revisions  and  seek 
authorization  for  them  at  one  time.  The 
Agency  estimates  the  State  costs 
associated  with  Subtitle  C  program 
revision/authorization  activity  are 
approximately  $7,320  per  state.  Since 
this  estimate  covers  several  separate 
program  components  at  one  time,  the 
cost  for  revisions  only  to  Section  261.5 
in  the  remaining  26  States  would  be 
substantially  less. 

As  to  section  203  of  the  Act,  EPA  has 
determined  that  the  requirements  being 

;  finalized  today  will  not  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments.  EPA 

-  recognizes  that  small  governments  may 
own  or  operate  waste  disposal  units  that 
receive  CESQG  waste.  However,  EPA 
continues  to  estimate  that  the  majority 
of  construction  and  demolition  landfills, 
which  are  the  primary  facilities  to  be 
subject  to  this  final  rule,  are  owned  by 
the  private  sector.  Moreover,  EPA  is 

.  aware  that  a  number  of  states  ah^ady 
require  owners/operators  of  i^AD 
landfills  to  meet  regulatory  standards 
that  are  similar  to  those  being  finalized 
today.  Thus,  EPA  believes  that  today's 
final  rule  contains  no  regulatory 
requirements  that  significantly  or 
uniquely  affect  small  governments. 

EPA  has,  however,  sought  meaningful 
and  timely  input  from  the  private  sector, 
states,  and  small  governments  on  the 
development  of  this  final  rule  by 
seeking  comments  on  the  proposed 
CESQG  rule  and  by  attempting  to 
adequately  address  issues  and  conceros 
expressed  by  these  entities  in  their 
comments.  Furthermore,  the  Agency 
highlighted,  in  the  June  12, 1995 
proposal,  those  actions  that  it  took  to  get 
meaningful  and  timely  input  firom  these 
entities  prior  to  proposal. 

List  of  Subjects 

40  CFR  Part  257 

Environmental  protection.  Reporting 
and  recordkeeping  requirements.  Waste 
disposal. 

40  CFR  Part  261 

Hazardous  materials.  Recycling, 
Waste  treatment  and  disposal 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation,  Hazardous  waste, 
Indian-lands,  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements,  Water 
pollution  control.  Water  supply. 


Dated:  June  21, 1996. 
Carol  M.  BrmviMr, 
Administrator. 

For  reasons  set  out  in  the  preamble, 
title  40.  Chapter  I  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below:   : 

PAFTT  257— CRITERIA  FOR 
CLASSIFICATION  OF  SOUD  WASTE 
DISPOSAL  FACILmES  AND 
PRACTICES 

1.  The  authority  citation  for  part  257 
is  revised  to  read  as  follows: 

Autibority:  42  U.S.G.  6907(a)(3).  6912(a)(1), 
6944(a)  and  6949(c).  33  U.S.C.  1345  (d)  and 
(e). 

§§257.1  through  257.4    [Redesignatwl  as 
Subpart  A] 

2.  Sections  257.1  through  257.4  are 
designated  as  Subpart  A— Classification 
of  Sohd  Waste  Disposal  Facilities  and 
Practices. 

3.  Section  257.1(a)  is  revised  to  read 
as  follows: 

§257.1    Scope  and  purpoae. 

(a)  Unless  otherwise  provided,  the 
criteria  in  §§  257.1  through  25/.4  are 
adopted  for  determining  which  solid 
waste  disposal  facilities  and  practices 
pose  a  reasonable  probability  oi  adverse 
effects  on  health  or  the  environment 
under  sections  1008(a)(3)  and  4004(aj  of 
the  Resource  Conservation  and 
Kecovery  Act  (The  Act).  Unless 
otherwise  provided,  the  criteria  in 
§§.'?57.5  through  757.30  are  adopted  for 
purposes  of  ensuring  that  non- 
municipal  non-hazardous  waste 
disposal  >inits  that  receive  conditionally 
^empt  small  quantity  generator 
(CESQG)  waste  do  not  present  risks  to 
human  health  and  the  environment 
taking  into  account  the  practicable 
capability  of  such  units  in  accordance 
with  Sectira  4010(c)  of  the  Act. 

(1)  Facilities  failing  to  satisfy  either 
the  criteria  in  §§  257.1  through  257.4  or 
§§  257.5  though  257.30  are  considered 
open  dumps,  which  are  prohibited 
under  section  4005  of  the  Act. 

(2)  Practices  failing  to  satisfy  either 
the  criteria  in  §§  257.1  through  257.4  or 
§§  257.5  through  257.30  constitute  open 
dumping,  which  is  prohibited  under 
section  4005  of  the  Act 


4.  Part  257  is  amended  by  adding  a 
new  Subpart  B  to  read  as  follows: 


Subpart  B— Disposal  Standards  for  tti« 
Receipt  of  Conditionaily  Exempt  SmaM 
Quantity  Qenerator  (CESOQ)  Wastes  at 

Npn-Municipal  Non-Haianlous  Waste 
Disposal  Units 

Sec. 

257.5    Disposal  standards  for  owners/ 
operators  of  non-municipal  non- 
hazardous  waste  disposal  units  that 
receive  Conditionally  Exempt  Small 
Quantity  Generator  (CESQG)  waste 

Location  RestrictioDs 

257.7  Reserved 

257.8  Floodplains. 

257.9  Wetlands 

257.10  Reserved 

257.11  Reserved 

257.12  Reserved 

257.13  Deadline  for  making 
demonstrations. 

Groimd-Water  Monitoring  and  CorrectiTe 
Action 

257.21  Applicability. 

257.22  Gfound-ivater  monitoring  systems. 

257.23  Groiind-water  sampling  and  analysis 
requirements. 

257.24  Detection  monitoring  program. 

257.25  Assessment  monitoring  program. 

257.26  Assessment  of  corrective  measures 

257.27  Selection  of  remedy. 
2  57. 28    Implementation  of  the  corrective 

■iction  program. 

Recordkeeping  Requirement 

257.30    Recordkeeping  requirements. 

Sut>part  B— Disposal  Standards  for  the 
Receipt  of  CondiHonaily  Exempt  Small 
Quantity  Generator  (CESQG)  Wastes  at 
Non-Municipal  Non-Hazardous  Waste 
Disposal  Units 

§257.5    Disposal  standards  for  ovmers/ 
operators  of  non-munidpal  non-iiazardous 
waste  disposal  units  ^iiat  receive 
ConditionaHy  Exempt  Smati  QiMnttty 
Qenerator  (CESQQ)  waste. 

(a)  Applicability.  (1)  The  requirements 
in  this  section  apply  to  owners/ 
operators  of  any  uon-municii>al  non- 
hazardous  waste  disposal  Amit  that 
receives  CESQG  hazardous  waste,  as 
defined  in  40  CFR  ?.61.5.  Non-munidpal 
non-hazardous  waste  disposal  units  that 
meet  the  requirements  of  this  section 
may  receive  CESQG  wastes.  Any  owner/ 
operator  of  a  non-municipal  non- 
hazardous  waste  disposal  unit  that 
receives  CESQG  hazardous  waste 
continues  to  be  subject  to  the 
requirements  in  §§257.3-2,  257.3-3. 
257.3-5,  257.3-6,  257.3-7,  and  257.3-8 
•(a),(b),and(d). 

(2)  Any  non-municipal  non-hazardous 
waste  disposal  unit  that  is  receiving 
CESQG  hazardous  waste  as  of  January  1, 
1998,  must  be  in  compliance  with  the 
requirements  m  §§  A57.7  tbrough  25:M3 
and  §  257.30  by  January  1, 1998,  and  the 
requirements  in  §§  :i57.21  throi^ 
257.28  by  July  1, 1998. 
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(3)  Any  non-municipal  non-hazardous 
waste  disposal  unit  that  does  not  meet 
the  requirements  in  this  section  may  not 
receive  CESQG  wastes. 

(4)  Any  non-mimicipal  non-hazardous 
waste  disposal  imit  that  is  not  receiving 
CESQG  Hazardous  waste  as  of  January 
1, 1998,  continues  to  be  subject  to  the 
reouirements  in  §§  257.1  through  257.4. 

(5)  Any  non-municipal  non-hazardous 
waste  disposal  unit  that  first  receives 
CESQG  hazardous  waste  after  January  1. 
1998,  must  be  in  compliance  with 

§§  257.7  through  257.30  prior  to  the 
receipt  of  CESQG  hazardous  waste. 
(b)  Definitions. 

Active  life  means  the  period  of 
operation  beginning  widi  the  initial 
receipt  of  solid  waste  and  ending  at  the 
final  receipt  of  solid  waste. 

Existing  unit  means  any  non- 
mimicipal  non-hazardous  waste 
disposal  imit  that  is  receiving  CESQG 
ha;^rdous  vraste  as  of  January  1, 1998. 

Faciiity  means  all  contiguous  land 
and  structures,  other  appurtenances, 
and  improvements  on  the  land  used  for 
the  disposal  of  non-municipal  non- 
hazardous  waste. 

Lateral  expansion  means  a  horizontal 
expansion  of  the  waste  boundaries  of  an 
existing  non-munidpal  non-hazardous 
waste  disposal  unlL 

New  unit  means  any  non-munidpal 
non-hazardous  waste  disposal  imit  that 
has  not  received  CESQG  hazardous 
waste  prior  to  January  1, 1998. 

State  means  any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  Indian  Tribes. 

State  Director  means  the  chief 
administrative  officer  of  the  lead  State/ 
Tribal  agency  responsible  for 
implementing  the  State/Tribal  permit 
program  for  Subtitle  D  regulated 
fedUties. 

Uppermost  aquifer  means  the  geologic 
formation  nearest  the  natural  groimd 
surface  that  is  an  aquifer,  as  well  as, 
lower  aquifers  that  are  hydraulically 
interconnected  vdth  this  aquifer  within 
the  facility's  property  boundary. 

Waste  management  unit  boundary 
means  a  vertical  surface  located  at  the 
hydraulically  downgiadient  limit  of  the 
unit.  This  vertical  surface  extends  down 
into  the  uppermost  aquifer. 

Location  Restrictions 

f  257.7.  [ReeervecQ 

S  257.8    Floodpiains. 

(a)  Owners  or  operators  of  new  vmits, 
existing  units,  and  lateral  expansions 
located  in  100-year  floodpiains  must 
demonstrate  that  {he  imit  will  not 


restrict  the  flow  of  the  100-year  flood, 
reduce  the  temporary  water  storage 
capadty  of  the  floodplain,  or  result  in 
washout  of  solid  waste  so  as  to  pose  a 
hazard  to  human  health  and  the 
environment  The  owner  or  operator 
must  place  the  demonstration  in  the 
operating  record  and  notify  the  State 
IMrector  that  it  has  been  placed  in  the 
operating  record, 
(b)  For  purposes  of  this  section: 

(1)  "Floodplain"  means  the  lowland 
and  relatively  flat  areas  adjoining  inland 
and  coastal  waters,  induding  flood- 
prone  areas  of  ofEshore  islands,  that  are 
inimda^  by  the  100-year  flood. 

(2)  "lOO-yeer  flood   means  a  flood 
that  has  a  1-percent  or  greater  chance  of 
recurring  in  any  given  year  or  a  flood  of 
a  magnitude  equalled  or  exceeded  once 
in  100  years  on  the  average  over  a 
significantly  long  period. 

(3)  "Washout"  means  the  carrying 
away  of  solid  waste  by  waters  of  the 
base  flood.  - 

1257.9   Wetlands. 

(a)  Ovmers  or  operators  of  new  units 
and  lateral  expansions  shall  not  locate 
such  ui^ts  in  wetlands,  unless  the 
owner  or  operator  can  make  the 
following  demcHistrations  to  the  Director 
of  an  actoroved  State: 

(1)  Where  applicable  under  section 
404  of  the  Clean  Water  Act  or  applicable 
State  wetlands  laws,  the  presumption 
that  a  practicable  alternative  to  the 
proposed  landfill  is  available  which 
does  not  involved  wetlands  is  clearly 
rebutted: 

(2)  The  construction  and  operation  of 
the  imit  will  not: 

(i)  Cause  or  contribute  to  violations  of 
any  applicable  State  water  quality, 
standard; 

(ii)  Violate  any  applicable  toxic 
effluent  standard  or  prohibition  under 
Section  307  of  the  Clean  Water  Act; 

(iii)  Jeopardize  the  continued 
existence  of  endangered  or  threatened 
spedes  or  result  in  the  destruction  or 
adverse  modification  of  a  critical 
habitat,  protected  under  the  Endangered 
Spedea  Ad  of  1973;  and 

(iv)  Violate  any  requirement  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  for  the 
protection  of  a  marine  sanctuary; 

(3)  The  unit  will  not  cause  or 
contribute  to  significant  degradation  of 
wetlands.  The  owner/operator  must 
demonstrate  the  integrity  of  the  unit  and 
its  ability  to  protect  ecological  resources 
by  addressing  the  following  fedors: 

(i)  Erosion,  stability,  and  migration 
potential  of  native  wetland  soils,  muds 
and  deposits  used  to  support  the  unit; 

(ii)  Erosion,  stability,  and  migration 
potential  of  dredged  and  fill  materials 
used  to  support  the  unit; 


(iii)  The  volume  and  chemical  nature 
of  the  waste  managed  in  the  unit; 

(iv)  Impads  on  fish,  wildlife,  and 
other  aquatic  resources  and  their  habitat 
from  release  of  the  waste; 

(v)  The  potential  effects  of 
catastrophic  release  of  waste  to  the 
wetland  and  the  resulting  impads  on 
the  environment;  and 

(vi)  Any  additional  factors,  as 
necessary,  to  demonstrate  that 
ecological  iiBsoim»s  in  the  wetland  are 
suffidently  protected. 

(4)  To  the  extent  required  under 
section  404  of  the  Clean  Water  Ad  or 
applicable  State  wetlands  laws,  steps 
have  been  taken  to  attempt  to  achieve 
no  net  loss  of  wetlands  (as  defined  by 
acreage  and  function)  by  first  avoiding 
impads  to  wetlands  to  the  maximum 
extent  practicable  as  required  by 
paragraph  (a)(1)  of  this  section,  then 
minimizing  unavoidable  impacts  to  the 
maximum  extent  practicable,  and  finally 
ofEsetting  remaining  unavoidable 
wetland  impacts  through  all  appropriate 
and  practicable  com[>ensatory 
mitigation  actions  (e.g.,  restoration  of 
existing  degraded  wetlands  or  creation 
of  man-made  wetlands);  and 

(5)  Suffident  information  is  available 
to  make  a  reasonable  determination 
with  respect  to  these  demonstrations. 

(b)  For  purposes  of  this  section, 
wetlands  means  those  areas  that  are 
defined  in  40  CFR  232.2(r). 

§257.10    [Reserved] 

$257.11    ptoaervedl 

f2S7.12    [Reserved] 

f  257.13    Deadline  for  making 
demonstrations* 

Existing  units  that  cannot  make  the 
demonstration  spedfied  in  §  257.8(a) 
pertaining  to  floodpiains  by  January  1, 
1998,  must  not  accept  CESQG 
hazardous  waste  for  disposal. 

Ground-water  monitoring  and 
corrective  action. 

§257.21    ApplicabUlty. 

(a)  The  sequirements  in  this  section 
apply  to  units  identified  in  §  257.5(a), 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Ground-water  monitoring 
requirements  under  §§  257.22  through 
257.25  may  be  suspended  by  the 
Director  of  an  approved  State  for  a  unit 
identified  in  §  257.5(a)  if  the  owner  or 
operator  can  demonstrate  that  there  is 
no  potential  for  migration  of  hazardous 
constituents  from  that  unit  to  the 
uppermost  aquifer  during  the  active  life 
of  the  unit  plus  30  years.  This 
demonstration  must  be  certified  by  a 
qualified  ground-water  sdentist  and 
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approved  by  the  Diredor  of  an  approved 
State,  and  must  be  based  upon: 

(1)  Site-specific  field  colfeded 
measurements,  sampling,  and  analysis 
of  physical,  chemical,  and  biological 
processes  affecting  contaminant  fate  and 
transport;  and 

(2)  Contaminant  fate  and  transport 
predictions  that  maximize  contaminant 
migration  and  consider  impacts  on 
human  health  and  environment. 

(c)  Owners  and  operators  of  fadlities 
identified  in  §  257.5(a)  must  comply 
writh  the  ground-water  monitoring 
requirements  of  this  section  according 
to  the  following  schedule  unless  an 
alternative  schedule  is  specified  under 
paragraph  (d)  of  this  sedion: 

(1)  Existing  units  and  lateral 
expansions  must  be  in  coiapliance  with 
the  ground-water  monitoring 
requirements  specified  in  §§  257.22 
through  257.25  by  July  1, 1998. 

(2)  New  units  identified  in  §  257.5(a) 
must  be  in  compliance  vdth  the  ground- 
water monitoring  requirements 
spedfied  in  §§  257.22  through  257.25 
before  waste  can  be  placed  in  the  unit. 

^d)  The  Director  of  an  approved  State 
may  spediy  an  alternative  schedule  for 
the  owners  or  operators  of  existing  units 
and  lateral  expansions  to  comply  with 
the  gpround-water  monitoring 
requirements  specified  in  §§  257.22 
through  257.25.  This  schedule  must 
ensure  that  50  percent  of  all  existing 
units  are  in  compliance  by  July  1, 1998, 
and  all  existing  units  are  in  compliance 
by  July  1, 1999.  hi  setting  the 
compliance  schedule,  the  Diredor  of  an 
approved  State  must  consider  potential 
risks  posed  by  the  unit  to  human  health 
and  the  environment.  The  follovdng 
fadors  should  be  considered  in 
determining  potential  risk: 

(1)  Proximity  of  human  and 
environmental  receptors; 

(2)  Design  of  the  unit; 

(3)  Age  of  the  unit; 

(4)  The  size  of  the  unit;  and 

(5)  Resource  value  of  the  underlying 
aquifer,  including: 

(i)  Current  and  fixture  uses; 

(ii)  Proximity  and  withdrawal  rate  of 
users;  and 

(iii)  Ground-water  quality  and 
quantity. 

(e)  Once  established  at  a  imit,  ground- 
water monitoring  shall  be  conduded 
throughout  the  active  life  plus  30  years. 
The  Diredor  of  an  approved  State  may 
decrease  the  30  year  period  if  the 
owner/operator  demonstrates  that  a 
shorter  period  of  time  is  adequate  to 
proted  human  health  and  the 
environment  and  the  Diredor  approves 
the  demonstration. 

(f)  For  the  purposes  of  this  section,  a 
qualified  ground-water  sdentist  is  a 


scientist  or  engineer  who  has  received  a 
baccalaureate  or  post-graduate  degree  in 
the  natural  sciences  or  engineering  and 
has  suffident  training  and  experience  in 
ground-water  hydrology  and  related 
fields  as  may  be  demonstrated  by  State 
registration,  professional  Certifications, 
or  completion  of  accredited  university 
programs  that  enable  that  individual  to 
make  sound  professional  judgments 
regarding  ground-water  monitoring, 
contaminant  fete  and  transport,  and 
corrective-action . 

(g)  The  Director  of  an  approved  State 
may  establish  alternative  schedules  for 
demonstrating  compliance  with 
§  257.22(d)(2),  pertaining  to  notification 
of  placement  of  certification  in 
operating  record;  §  257.24(c)(1), 
pertaining  to  notification  tiiat 
statistically  significant  increase  (SSI) 
notice  is  in  operating  record;  §  257.24(c) 
(2)  and  (3),  pertaining  to  an  assessment 
-  monitoring  program;  §  257.25(b), 
pertaining  to  sampling  and  analyzing 
appendix  n  of  Part  258  constituents; 
§  257.25(d)(1),  pertaining  to  placement 
of  notice  (appendix  n  of  40  CFR  part 
258  constituents  detected)  in  record  and 
notification  of  notice  in  record; 
§  257.25(d)(2),  pertaining  to  sampling 
for  appendix  I  and  II  of  40  CFR  Part  258; 
§  257.25(g),  pertaining  to  notification 
(and  placement  of  notice  in  record)  of 
SSI  above  ground-water  protection 
standard;  §§257.25(g)(l){iv)  and 
257.26(a),  pertaining  to  assessment  of 
corrective  measures;  §  257.27(a), 
pertaining  to  selection  of  remedy  and 
notification  of  placement  in  record; 
§  257.28(c)(4),  pertaining  to  notification 
of  placement  in  record  (alternative 
corredive  action  measures);  and 
§  257.28(i),  pertaining  to  notification  of 
placement  in  record  (certification  of 
remedy  completed). 

(h)  Directors  of  approved  States  can 
use  the  flexibility  in  paragraph  (i)  of  this 
section  for  any  non-municipal  non- 
hazardous  waste  disposal  unit  that 
receives  CESQG  waste,  if  the  non- 
municipal  non-hazardous  waste 
disposal  unit: 

(1)  Disposes  of  less  than  20  tons  of 
non-munidpal  waste  daily,  based  on  an 
annual  average;  and 

(2)  Has  no  evidence  of  ground-water 
contamination;  and  either 

(3)  Serves  a  community  that 
experiences  an  annual  interruption  of  at 
least  three  consecutive  months  of 
surface  transportation  that  prevents 
access  to  a  regional  vtraste  management 
fadlity;  or 

(4)  Serves  a  community  that  has  no 
practicable  waste  management 
alternative  and  the  non-munidpal  solid 
waste  disposal  fedlity  is  located  in  an 


area  that  annually  receives  less  than  or 
equal  to  25  inches  of  predpitation. 

(5)  Owners/operators  of  any  non- 
munidpal  non-hazardous  waste 
disposal  unit  that  meets  the  criteria  in 
paragraph  (h)  of  this  section  must  place 
in  the  operating  record  information 
demonstrating  this. 

(i)  Diredors  of  approved  States  may 
allow  any  non-municipal  non- 
hazardous  waste  disposal  unit  meeting 
the  criteria  in  paragraph  (h)  of  this 
section 'to: 

(1)  Use  alternatives  to  the  ground- 
water monitoring  system  prescribed  in 
§§  257.22  throu^  257.25  so  long  as  the 
alternatives  will  detect  and,  if 
necessary,  assess  the  nature  or  extent  of 
contamination  from  the  non-munidpal 
non-hazardous  waste  disposal  unit  on  a 
site-specific  basis;  or  establish  and  use, 
on  a  site-spedfic  basis,  an  alternative 
list  of  indicator  parameters  for  some  or 
all  of  the  constituents  listed  in 
Appendix  I  (Appendix  I  of  40  CFR  Part 
258.  Alternative  indicator  parameters 
approved  by  the  Diredor  of  an  approved 
State  under  this  section  must  ensure 
detection  of  contamination  from  the 
non-munidpal  non-hazardous  waste 
disposal  unit. 

(2)  If  contamination  is  deteded 
through  the  use  of  any  alternative  to  the 
ground-water  monitoring  system 
prescribed  in  §§  257.22  through  257.25, 
the  non-munidpal  non-hazardous  waste 
disposal  imit  owner  or  operator  must 
perform  expanded  monitoring  to 
determine  whether  the  deteded 
contamination  is  an  actual  release  from 
the  non-municipal  solid  waste  disposal 
unit  and,  if  so,  to  determine  the  nature 
and  extent  of  the  contamination.  The 
Diredor  of  the  approved  State  shaU 
establish  a  schedule  for  the  non- 
municipal  non-hazardous  waste 
disposal  'init  owner  or  operator  to 
submit  results  from  expanded 
monitoring  in  a  manner  that  ensures 
protection  of  human  health  and  the 
environment. 

(i)  If  expanded  monitoring  indicates 
that  contamination  from  the  non- 
municipal  non-hazardous  waste 
disposal  unit  has  reached  the  saturated 
zone,  the  owner  or  operator  must  install 
ground-water  monitoring  wells  and 
sample  these  wells  in  accordance  with 
§§  257.22  through  257.25. 

(ii)  If  expanded  monitoring  indicates 
that  contamination  from  the  non- 
municipal  non-hazardous  waste 
disposal  unit  is  present  in  the 
unsaturated  zone  or  on  the  surface,  the 
Diredor  of  an  approved  State  shall 
establish  a  schedule  for  the  owner  or 
operator  to  submit  a  description  of  any 
necessary  corrective  measures.  The 
schedule  shall  ensure  corrective 
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measures,  where  necessary,  are 
imdertaken  in  a  timely  manner  that 
protects  bimian  health  and  the 
environment.  The  proposed  corrective 
measures  are  subject  to  revision  and 
approval  by  the  Director  of  the  approved 
State.  The  owner  or  operator  must 
implement  the  corrective  measures 
according  to  a  schedule  established  by 
the  Director  of  the  approved  State. 

(3)  When  considering  whether  to 
allow  alternatives  to  a  ground-water 
monitoring  system  prescribed  in 

§§  257.22  through  257.25.  including 
alternative  indicator  parameters,  the 
Director  of  an  approved  State  shall 
consider  at  least  the  following  factors: 

(i)  The  geological  and  hydrogeological 
characteristics  of  the  site; 

(ii)  The  impact  of  manmade  and 
natural  features  on  the  effectiveness  of 
an  alternative  technology; 

(iii)  Climatic  factors  that  may 
influence  the  selection,  use,  and 
reUability  of  alternative  groimd-water 
monitoring  procedures;  and 

(iv)  The  eOBCtiveness  of  indicator 
parameters  in  detecting  a  release. 

(4)  The  Director  of  an  approved  State 
can  require  an  owner  or  operator  to 
comply  with  the  requirements  of 

§§  257.22  through  257.25,  where  it  is 
determined  by  Uie  Director  that  using 
alternatives  to  ground-water  monitoring 
approved  imder  this  paragraph  are 
inadequate  to  detect  contamination  and, 
if  necessary,  to  assess  the  nature  and 
extent  of  contamination. 

S  257.22    Qroundwwter  monitoring 
systams. 

(a)  A  ground-water  monitoring  system 
must  be  installed  that  consists  of  a 
sufficient  ntmiber  of  wells,  installed  at 
appropriate  locations  and  depths,  to 
yield  grotmd-water  samples  from  the 
uppermost  aquifer  (as  defined  in 
§  257.5(b))  that: 

(1)  Represent  the  quality  of 
background  ground  water  that  has  not 
been  affected  by  leakage  from  a  imit.  A 
determination  of  backgroimd  quality 
may  include  sampling  of  wells  that  are 
not  hydraulically  upgradient  of  the 
waste  management  area  where: 

(i)  Hydrogeologic  conditions  do  not 
allow  the  owner  or  operator  to 
determine  what  wells  are  hydraulically 
upgradient;  or 

(ii)  Sampling  at  other  wells  will 
provide  an  indicatioD  of  background 
ground-water  quality  that  is  as 
representative  or  more  representative 
than  that  provided  by  the  upgradient 
wells;  and 

(2)  Represent  the  quality  of  groimd 
water  passing  the  relevant  point  of 
compliance  specified  by  the  Director  of 
an  approved  State  or  at  the  waste 


management  unit  boundary  in  an 
unapproved  State.  The  downgradient 
monitoriag  system  must  be  installed  at 
the  relevant  point  of  compliance 
specified  by  the  Director  of  an  apfiroved 
State  or  at  the  waste  management  unit 
boimdary  in  an  unapproved  State  that 
ensures  detection  of  ground- water 
contamination  in  the  uppermost  aquifer. 
The  relevant  point  of  compliance 
specified  by  ue  Director  of  an  approved 
State  shall  be  no  more  than  ISO  metere 
from  the  waste  management  unit 
boundary  and  shall  be  located  on  land 
owned  by  the  owner  of  the  facility.  In 
determining  the  relevant  point  of 
compliance  the  State  Director  shall 
consider  at  least  the  following  factors: 
the  hydrogeologic  characteristics  of  the 
unit  and  siuroimding  land,  the  voliune 
and  physical  and  chemical 
characteristics  of  the  leachate.  the 
quantity,,  qiudity  and  direction  of  flow 
of  ground  water,  the  proximity  and 
withdrawal  rate  of  the  ground-wata 
users,  the  availability  of  alternative 
drinking  water  supplies,  the  existing 
quality  of  the  ground  water,  including 
other  soinces  of  contamination  and  their 
cumulative  impacts  on  the  ground 
water,  and  whether  the  ground  water  is 
currently  used  or  reasonably  expected  to 
be  used.  £or  drinking  water,  public 
health,  safety,  and  welfare  effects,  and 
practicable  capability  of  the  owner  or 
operator.  When  physical  obstacles 
preclude  installation  of  ground-water 
monitoring  wells  at  the  relevant  point  of 
compliance  at  existing  units,  the  down- 
gradient  monitoring  system  may  be 
iijstalled  at  the  closest  practicable 
distance  hydraulically  down-gradient 
from  the  relevant  point  of  compliance 
specified  by  the  Director  of  an  approvad 
State  that  ensures  detection  of 
groundwater  contamination  in  the 
uppermost  aquifer. 

(d)  The  Director  of  an  approved  State 
may  approve  a  multi-imit  ground-water 
monitoring  system  instead  of  separate 
ground-water  monitoring  systems  for 
each  unit  when  the  facility  has  several 
units,  provided  the  multi-imit  groimd- 
water  monitoring  system  meets  the 
requirement  of  §  257.22(a)  and  will  be  as 
protective  of  hiunan  healtii  and  the 
environment  as  individual  monitoring 
systems  for  each  unit,  based  on  the 
following  factors: 

(1)  Number,  spacing,  and  orientation 
ofthetuDts; 

(2)  Hydrogeologic  setting: 

(3)  Sit*  history; 

(4)  Engineering  design  of  the  units; 
and 

(5)  Ty^  of  waste  accepted  at  the 
imits. 

(c)  Monitoring  wells  must  be  cased  in 
a  manner  that  maintainslhe  integrity  of 


the  monitoring  well  bore  hole.  This 
casing  must  be  screened  or  perforated 
and  packed  with  gravel  or  sand,  where 
necessary,  to  enable  collection  of 
ground-water  samples.  The  aimular 
space  (i.e.,  the  space  between  the  bore 
hole  and  well  casing)  above  the 
sampling  depth  must  be  sealed  to 
prevent  contamination  of  samples  and 
the  groimd  water. 

(Ij  The  owner  or  operator  must  notify 
the  State  Director  that  the  desi^, 
installation,  development,  and 
decommission  of  any  monitoring  wells, 
piezometera  and  other  measvu«ment, 
sampling,  and  analytical  devices 
dociunentation  has  been  placed  in  the 
operating  record;  and 

(2)  The  monitoring  wells, 
piezometers,  and  other  measurement, 
sampling,  and  analytical  devices  must 
be  operated  and  maintained  so  that  they 
perform  to  design  specifications 
throughout  the  life  of  the  monitorii^ 
program. 

(d)  The  number,  spacing,  and  depths 
of  monitoring  systems  shall  be: 

(1)  Determined  based  upon  site- 
specific  technical  information  that  must 
include  thorough  characterization  of: 

(il  Aquifer  thickness,  ground-water 
flow  rate,  gPDimd-water  flow  direction  • 
including  seasonal  and  temporal 
fluctuations  in  ground-water  flow;  and 

(ii)  Saturated  and  unsatxuated 
geologic  units  and  fill  materials 
overlying  the  uppermost  aquifer, 
materials  comprising  the  uppermost 
aquifer,  and  materials  comprising  the    i 
confining  unit  defining  the  lower 
boimdary  of  the  uppermost  aquifer, 
including,  but  not  limited  to: 
thicknesses,  stratigraphy,  lithology, 
hydraulic  conductivities,  porosities  and 
effective  porosities. 

(2)  Certified  by  a  qualified  ground- 
water scientist  or  approved  by  the 
Director  of  an  approved  State.  Within  14 
days  of  this  certificatiaa,  the  owner  or 
operator  must  notify  the  State  Director 
that  the  certification  has  been  placed  in 
the  operating  record. 

§257.23    Qround-watsr  sampling  and 
analysis  requirements. 

(a)  The  ground-water  monitoring 
program  must  include  consistent 
sampling  and  analysis  procedures  that 
are  designed  to  enstire  monitoring 
results  that  provide  an  accvirate 
representation  of  ground-water  quality 
at  the  background  and  downgradient 
wells  installed  in  compliance  with 
§  257.22(a).  The  owner  or  operator  must 
notify  the  State  Director  that  the 
sampling  and  analysis  program 
documentation  has  been  placed  in  the 
operating  record  and  the  program  must 
include  procedures  and  techniques  for 
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(1)  Sample  collection; 

(2)  Sample  preservation  and 
shipment; 

(3)  Analytical  procedures; 

(4)  Chain  of  custody  control;  and 

(5)  Quality  assurance  and  quality 
control. 

(b)  The  ground-water  monitoring 
program  must  include  sampling  and 
analytical  methods  that  are  appropriate 
for  ground-water  sampling  and  that 
acairateiy  measure  hazardous 
constituents  and  other  monitoring 
parameters  in  ground-water  samples. 
Ground-water  samples  shall  not  be 
field-filtered  prior  to  laboratory 
analysis. 

(c)  The  sampling  procedures  and 
frequency  must  be  protective  of  human 
health  and  th^  environment. 

(d)  Ground-water  elevations  must  be 
measured  in  each  well  immediately 
prior  to  purging,  each  time  ground  water 
is  sampled.  The  owner  or  operator  must 
determine  the  rate  and  direction  of 
ground-'vater  flow  each  time  groimd 
water  is  sampled.  Ground-water 
elevations  in  wells  which  monitor  the 
same  waste  management  area  must  be 
measured  within  a  period  of  time  short 
enough  to  avoid  temporal  variations  in 
ground-water  flow  which  could 
preclude  accurate  determination  of 
ground-water  flow  rate  and  direction. 

(e)  The  owner  or  operator  must 
establish  backgroimd  groimd-water 
quality  in  a  hydraulically  upgradient  or 
background  well(s)  for  each  of  the 
monitoring  parameters  or  constituents 
required  in  the  particular  ground-water 
monitoring  program  that  applies  to  the 
xmit,  as  determined  under  §  257.24(a),  or 
§  257.25(a).  Background  ground-water 
quality  may  be  established  at  wells  that 
are  not  located  hydraulically  upgradient 
from  the  unit  if  it  meets  the 
requirements  of  §  257.22(a)(1). 

(f)  The  number  of  samples  collected  to 
establish  ground-water  quality  data 
must  be  consistent  with  the  appropriate 
statistical  procediues  determined 
pursuant  to  paragraph  (g)  of  this  section. 
The  sampling  procedures  shall  be  those 
specified  under  §  257.24(b)  for  detection 
monitoring,  §  257.25  (b)  and  (d)  for 
assessment  momtOiti.g,  and  §  257,26(b) 
for  corrective  action. 

(g)  The  owner  or  operator  must 
specify  in  the  operating  record  one  of 
the  following  statistical  methods  to  be 
used  in  evaluating  ground-water 
monitoring  data  for  each  hazardous 
constituent.  The  statistical  test  chosen 
shall  be  conducted  separately  for  each 
hazardous  constituent  in  each  well. 

(1)  A  parametric  analysis  of  variance 
(ANOVA)  followed  by  multiple 
comparisons  procedures  to  identify 
statistically  significant  evidence  of 


contamination.  The  method  must 
include  estimation  and  testing  of  the 
contrasts  between  each  compliance 
well's  mean  and  the  background  mean 
levels  for  each  constituent. 

(2)  An  analysis  of  variance  (ANOVA) 
based  on  ranks  followed  by  multiple 
comparisons  procedures  to  identify 
statistically  significant  evidence  of 
contamination.  The  method  must 
include  estimation  and  testing  of  the 
contrasts  between  each  compliance 
well's  median  and  the  background 
median  levels  for  each  constituent. 

(3)  A  tolerance  or  prediction  interval 
procedure  in  which  an  interval  for  each 
constituent  is  estabUshed  from  the 
distiibution  of  the  background  data,  and 
the  level  of  each  constituent  in  each 
compliance  well  is  compared  to  the 
upper  tolerance  or  prediction  limit. 

(4)  A  control  chart  approach  that  gives 
control  limits  for  each  constituent. 

(5)  Another  statistical  test  method  that 
meets  the  performance  standards  of 
paragraph  (h)  of  this  section.  The  owner 
or  operator  must  place  a  justification  for 
this  alternative  in  the  operating  record 
and  notify  the  State  Director  of  the  use 
of  this  alternative  test.  The  justification 
must  demonstrate  that  tlie  alternative 
method  meets  the  performance 
standards  of  paragraph  (h)  of  this 
section. 

(h)  Any  statistical  method  chosen 
under  paragraph  (g)  of  this  section  shall 
comply  with  the  following  performance 
standards,  as  appropriate: 

(1)  The  statistical  method  used  to 
evaluate  ground-water  monitoring  data 
shall  be  appropriate  for  the  distribution 
of  chemical  parameters  or  hazardous 
constituents.  If  the  distribution  of  the 
chemical  parameters  or  hazardous 
constituents  is  shown  by  the  owner  or 
operator  to  be  inappropriate  for  a 
normal  theory  test,  then  the  data  should 
be  transformed  or  a  distribution-free 
theory  test  should  be  used.  If  the 
distributions  for  the  constituents  differ, 
more  than  one  statistical  matiiod  may  be 
needed. 

(2)  If  an  individual  well  comparison 
procedure  is  used  to  compare  an 
individual  compliance  well  constituent 
coi^ntration  with  background 
constituent  concentrations  or  a  groimd- 
water  protection  standard,  the  test  shall 
be  done  at  a  Type  I  error  level  no  less 
than  0.01  for  each  testing  period.  If  a 
multiple  comparisons  procedure  is 
used,  the  Type  I  experiment  wise  error 
rate  for  each  testing  period  shall  be  no 
less  than  0.05;  however,  the  Type  I  error 
of  no  less  than  0.01  for  individual  well 
comparisons  must  be  maintained.  This 
performance  standard  does  not  apply  to 
tolerance  intervals,  prediction  intervals, 
or  control  charts. 


(3)  If  a  control  chart  approach  is  used 
to  evaluate  ground-water  monitoring 
data,  the  specific  t>-pe  of  control  chart 
and  its  associated  parameter  values 
shall  be  protective  of  human  health  and 
the  environment.  The  parameters  shall 
be  determined  after  considering  the 
number  of  samples  in  the  background 
data  base,  the  data  distribution,  and  the 
range  of  the  concentration  values  for 
each  constituent  of  concern. 

(4)  If  a  tolerance  interval  or  a 
predictional  interval  is  used  to  evaluate 
ground-water  monitoring  data,  the 
levels  of  confidence  and.  for  tolerance 
intervals,  the  percentage  of  the 
population  that  the  interval  must 
contain,  shall  be  protet^Ve  of  human 
health  and  the  environment  These 
parameters  shall  be  determined  after 
considering  the  number  of  samples  in 
the  background  data  base,  die  data 
distribution,  and  tne  range  of  the 
concentra^n  values  for  each 
constituent  of  roncem. 

(5)  The  statistical  method  shall 
account  for  data  below  the  limit  of 
detection  with  one  or  more  statistical 
procedures  that  are  protective  of  human 
health  and  the  environment.  Any 
practical  quantitation  limit  (pql)  that 's 
used  in  the  statistical  method  shall  he 
the  lowest  concentiation  level  that  can 
be  reliably  achieved  -vithin  specified 
limits  of  precision  end  accuracy  during 
routine  laboratory  operating  condition} 
that  are  available  to  the  facility. 

(ti)  If  necessary,  the  statistical  method 
shall  include  procediues  to  control  or 
correct  for  seasonal  and  spatial 
variability  as  well  as  temporal 
correlation  in  the  data. 

(i)  The  owner  or  operator  must 
determine  whether  or  not  there  is  a 
statistically  significant  increase  over 
background  values  for  each  parameter  or 
constituent  required  in  the  particular 
ground-water  monitoring  program  that 
applies  to  the  unit,  as  determined  imder 
§§  257.24(a)  or  257.25(a). 

(1)  In  determining  whether  a 
statistically  significant  increase  has 
occurred,  the  ownsr  or  operator  must 
compare  the  ground-water  quality  of 
each  parameter  or  'constituent  at  each 
monitoring  well  designated  pursuant  to 
§  257.22(a)(2)  to  the  background  value  of 
that  constituent,  according  to  the 
statistical  procedures  and  performance 
standards  specified  under  paragraphs  (g) 
and  (h)  of  this  section. 

(2)  Within  a  reasonable  period  of  time 
after  completing  sampling  and  analysis, 
the  ownar  or  operator  must  determine 
whether  there  has  been  a  statistically 
significant  increase  over  background  at 
each  monitoring  well. 
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$257^    Dtlictlon  monlteflnfl  progtaw. 

(a)  Detection  monitoring  is  required  at 
facilities  identified  in  §  257.5(a)  at  all 
ground-water  monitoring  wells  defined 
under  §§  257.22  (a)(1)  and  (8H2).  At  a 
minimum,  a  detection  monitoring 
program  must  include  the  monitoring 
for  the  constituents  listed  in  appendix  I 
of  40  CFR  Part  258. 

(1)  The  Director  of  an  approved  State 
may  delete  any  of  the  appendix  I 
(Appendix  I  of  40  CFR  Part  258) 
monitoring  parameters  for  a  unit  if  it 
can  be  shown  that  the  removed 
constituents  are  not  reasonably  expected 
to  be  contained  in  or  derived  from  the 
waste  contained  in  the  unit 

(2)  The  Director  of  an  approved  State 
may  establish  an  alternative  list  of 
indicator  parameters  fw  a  unit,  in  lieu 
of  some  or  all  of  the  constituents  in 
appendix  I  to  40  CFR  Part  258,  if  the 
alternative  parameters  provides  reliable 
indication  of  releases  from  the  unit  to 
the  ground  water.  In  determining  --  " 
alternative  parameters,  the  Directcnr 
shall  consiaer  the  fcUowing  factors: 

(i)  Hie  typet ,  quantities,  and 
concentrations  of  constituents  in  waste 
nujiaBed  at  the  unit; 

(ii)  The  mobility,  stability,  and 
p>ers!stenco  of  waste  constituents  at 
their  reaction  proHurts  in  the 
unsaturated  zone  beneath  the  unit; 

(iii)  The  detectahility  of  irdicator 
parameters,  waste  constituents,  and 
reaction  products  in  the  ground  water; 
and 

(iv)  The  concentration  or  values  and 
coefficients  of  variation  of  monitwing 
parameters  or  constituents  in  the 
groundwater  background. 

(b)  The  raonitonng  frequency  for  all 
omstituents  listed  in  appendix  I  to  40 
CFR  Part  258,  or  in  the  alternative  list 
approved  in  accordance  with  paragraph 
(a)(2)  of  this  section,  shall  be  at  leaht 
seiTiiannual  during  the  active  life  of  the 
unii  plus  30  years.  A  minimum  of  four 
independent  samples  from  each  well 
(background  and  dcwngradient)  must  be 
collected  and  analyzed  for  the  appendix 
I  (Appendix  I  of  40  CFR,  Part  258) 
constituents,  or  the  alternative  list 
approved  in  accordance  with  paragraph 
(a)(2)  of  this  section,  during  the  first 
semiannual  sampling  event.  At  least  one 
sample  from  each  well  (background  and 
downgradient)  must  be  collected  and 
analyzed  during  subsequent  semiannual 
sampling  events.  The  Director  of  an 
approved  State  may  specif)  an 
appropriate  alternative  frequency  for 
repeated  sampling  and  analysis  for 
apperdix  I  (Appendix  I  of  40  CFR  Part 
258)  constituents,  or  the  alternative  list 
approved  in  accordance  with  paragraph 
(a)(2)  of  this  section,  during  the  active 
life  plus  30  years.  The  alternative 


frequency  diuing  the  active  life  shall  be 
no  less  than  annual.  The  ahemative 
frequency  shall  be  based  on 
consideration  of  the  following  factors: 

(1)  Litiology  of  the  aquifer  and  ... 
unsaturated  zone; 

(2)  Hydraulic  conductivity  of  the 
aqiufer  aid  unsaturated  zone; 

(3)  Ground-water  flow  rates; 

(4)  Minimum  distance  between 
upgradient  edge  of  the  unit  and 
downgradient  monitoring  well  screen 
(minimuni  distance  of  travel);  and 

(5)  Reaouice  value  of  the  aquifer, 
(c)  If  the  owner  or  operator 

determines,  pursiiant  to  §  257.23(g).  that 
there  is  a  statistically  significant 
increase  over  backgroiind  for  one  or 
more  of  the  constituents  listed  in 
appendix  I  to  40  CFR  Part  258,  or  in  the 
alternative  list  approved  in  accordance 
with  paragraph  (a)(2)  of  this  section,  at 
any  momtoring  well  at  the  boimdary 
specified  imder  §  257.22(a)(2),  the 
owner  or  operator: 

(1)  Must,  within  14  days  of  this 
finding,  place  a  notice  in  the  operating 
record  indicating  which  constituents 
have  shown  statistically  significant 
changes  frxun  background  levels,  and 
notify  the  State  Director  that  this  notice 
was  placed  in  the  operating  record;  and 

(2)  Must  establish  an  assessment 
monitoring  program  meeting  the 
reqviirements  of  §  257.25  within  90  days 
except  as  provided  for  in  paragraph 
(c)(3)  of  this  section. 

(3)  The  owner/operator  maj'^ 
demonslnite  that  a  s&urce  other  than  the 
unit  caused  the  contamination  or  that 
the  statistically  significtint  increase 
resulted  from  error  in  sampling, 
analysis^  statistical  evaluation,  or 
natural  tariation  in  ground-water, 
quality.  A  report  documenting  this 
demonstration  must  be  certified  by  a 
qualified  ground-water  scientist  or 
approved  by  the  Directoi  of  an  approved 
State  and  be  placed  in  the  operating 
record,  ff  6  successful  demonstration  is 
made  and  documented,  the  owner  or 
operatoc  may  continue  detection 
monitoring  as  specified  in  this  section. 
If,  after  90  days,  a  successful 
demonstration  is  not  made,  the  owner  or 
operator  must  initiate  an  assessment 
monitoring  program  as  required  in 

§  257.251 

§  257.2$   Asaeaament  monRoring  pt^egraiit 

(a)  Assessment  monitoring  is  required 
whenever  a  statistically  significant 
increase  over  background  has  been 
detected  for  one  or  more  of  the 
constituents  listed  in  appendix  I  of  40 
CFR  Part  258  or  in  the  alternative  list 
approved  in  accordance  vnth 
§  257.24(a)(2). 


(b)  Within  90  days  of  triggering  an 
assessment  mcmitoring  program,  and 
annually  thereafter,  the  owner  or 
operator  must  sample  and  analjrze  the 
ground  water  for  all  constituents 
identified  in  appendix  n  of  40  CFR  Part  . 
258.  A  minimum  of  one  sample  frtnn 
each  downgradient  well  must  be 
collected  and  analyzed  during  each 
sampling  event.  For  any  constituent 
detected  in  the  downgradient  wells  as 
the  result  of  the  complete  appendix  II 
(Appendix  II  of  40  CFR  Part  258) 
analysis,  a  minimum  of  four 
independent  samples  from  each  well 
(backgroimd  and  downgradient)  miist  be 
collected  and  analyzed  to  estabUsh 
background  for  the  new  constituents. 
The  DirectoO'  of  an  approved  State  may 
specify  an  appropriate  subset  of  wells  to 
be  sampled  and  analyzed  for  appendix 

n  (Appendix  n  of  40  CFR  Part  258) 
constituents  during  assessment 
monitoring.  The  Director  of  an  approved 
State  may  delete  any  of  the  appendix  n 
(Appendix  II  of  40  CFR  Part  258) 
monitoring  parameters  for  a  unit  if  it 
can  be  shown  that  the  removed 
constituents  are  not  reasonably  expected 
to  be  in  or  derived  from  the  waste 
contained  in  the  unit. 

(c)  The  Director  of  an  approved  State 
may  specify  an  appropriate  alternate 
frequency  for  repeated  sampling  and 
analysis  for  the  full  set  of  appendix  n 
(Appendix  n  of  40  CFR  part  258) 
constituents,  or  the  alternative  list 
approved  in  accoMance  with  paragraph 
(b)  of  this  section,  during  the  active  life 
plus  30  years  considering  the  following 
factors: 

(1)  Lithology  of  the  aquifisr  and 
unsaturated  zone; 

(2)  Hydraulic  conductivity  of  the 
aquifer  and  unsaturated  zone; 

(3)  Ground-vsrater  flow  rates; 

(4)  Minimum  distance  between 
upgradient  edge  of  the  unit  and 
downgradient  monitoring  well  screen 
(minimum  distance  of  travel); 

(5)  Resource  vallie  of  the  aqtiifer;  and . 

(6)  Nature  (fate  and  transport)  of  any 
constituents  detected  in  response  to  this 
section. 

(d)  After  obtaining  the  results  fi-om 
the  initial  or  subs»  juent  sampling 
events  required  in  paragraph  (b)  of  this 
section,  the  owner  or  operator  must: 

(1)  Within  14  days,  place  a  notice  in 
the  operating  record  idmtifying  the 
appendix  II  (appendix  n  of  40  CFR  part 
258)  constituents  that  have  been 
detected  and  notify  the  State  Direct<v 
that  this  notice  has  been  placed  in  the 
operating  record; 

(2)  Witnin  60  days,  and  on  at  least  a 
semiannual  basis  thereafter,  resample 
all  wells  specified  by  §  257.22(a)  to  this 
section,  conduct  analyses  for  all 
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constituents  in  appendix  I  (Appendix  I 
of  40  CFR  part  258)  to  tAis  part  or  in  the 
alternative  fist  approved  in  accordance 
with  §  257.24(a)(2),  and  for  those 
constituents  in  appendix  n  to  40  CFR 
part  258  that  are  detected  in  response  to 
paragraph  (b)  of  this  section,  and  record 
their  concentrations  in  the  facifify 
operating  record.  At  least  one  sample 
from  each  well  (background  and 
dovragradient)  must  be  collected  and 
analyzed  during  these  sampling  events. 
The  Director  of  an  approved  State  may 
specify  an  alternative  monitoring 
frequency  during  the  active  life  plus  30 
years  for  the  constituents  referred  to  in 
this  paragraph.  The  alternative 
frequency  for  appendix  I  (Appendix  I  of 
40  CFR  part  258)  constituents,  or  the 

;    alternative  list  approved  in  accordance 
with  §  257.24(a)(2),  during  the  active  life 

•  shall  be  no  less  than  annual.  The 
alternative  frequency  shall  be  based  on 

consideration  of  the  factors  specified  in 
paragraph  (c)  of  this  section: 

(3)  Establish  background 
concentrations  for  any  constituents 
detected  pursuant  to  paragraphs  (b)  or 
(d)(2)  of  this  section;  and 

(4)  Establish  ground- water  protection 
standards  for  all  constituents  detected 
pursuant  to  paragraph  (b)  or  (d)  of  this 
section.  The  ground-water  protection 
standards  shall  be  established  in 
accordance  with  paragraphs  (h)  or  (i)  of 
this  section. 

(e)  If  the  concentrations  of  all 
appendix  U  (Appendix  n  of  40  CFR  part 
258)  constituents  are  shown  to  be  at  or 
below  background  values,  using  the 
statistical  procedures  in  §  257.23(g),  for 
two  consecutive  sampling  events,  the 
owner  or  operator  must  notify  the  State 
Director  of  this  finding  and  may  return 
to  detection  monitoring. 

(f)  If  the  concentrations  of  any 
appendix  II  (Appendix  n  of  part  258) 
constituents  are  above  background 
values,  but  all  concentrations  are  below 
the  ground-water  protection  standard 
established  under  paragraphs  (h)  or  (i) 
of  this  section,  using  the  statistical 
procedures  in  §  257.23(g),  the  owner  or 
operator  must  continue  assessment 
monitoring  in  accordance  with  this 
section. 

(g)  If  one  or  more  appendix  n 
(Appendix  n  of  CFR  part  258) 
constituents  are  detected  at  statistically 
significant  levels  above  the  ground- 
water protection  standard  established 
under  paragraphs  (h)  or  (i)  of  this 
section  in  any  sampling  event,  the 
owner  or  operator  must,  within  14  days 
of  this  finding,  place  a  notice  in  the 
operating  record  identifying  the 
appendix  II  (Appendix  n  of  40  CFR  part 
258)  constituents  that  have  exceeded  the 
groimd-water  protection  standard  and 


notify  the  State  Director  and  all 
appropriate  local  government  officials 
that  the  notice  has  been  placed  in  the 
operating  record.  The  owner  or  operator 
also: 

(l)(i)  Must  characterize  the  natiu«  and 
extent  of  the  release  by  installing 
additional  monitoring  wells  as 
necessary; 

(ii)  Must  install  at  least  one  additional 
monitoring  well  at  the  facility  boundary 
in  the  direction  of  contaminant 
migration  and  sample  this  well  in 
accordance  with  paragraph  (d)(2)  of  this 
section; 

(iii)  Must  notify  all  persons  who  own 
the  land  or  reside  on  the  land  that 
directly  overlies  any  part  of  the  plume 
of  contamination  if  contaminants  have 
migrated  off-site  if  indicated  by 
sampling  of  wells  in  accordance 
paragraph  (g)(1)  of  this  section;  and 

(iv)  Must  initiate  an  assessment  of 
corrective  measures  as  required  by 
§  257.26  within  90  days;  or 

(2)  May  demonstrate  that  a  source 
other  than  the  non-municipal  non- 
hazardous  waste  disposal  unit  caused 
the  contamination,  or  that  the 
statistically  significant  increase  resulted 
from  error  in  sampling,  analysis, 
statistical  evaluation,  or  natural 
variation  in  ground-water  quality.  A 
report  documenting  this  demonstration 
must  be  certified  by  a  qualified  groimd- 
water  scientist  or  approved  by  the 
Director  of  an  approved  State  and 
placed  in  the  operating  record.  If  a 
successful  demonstration  is  made  the 
owrner  or  operator  must  continue 
monitoring  in  accordance  with  the 
assessment  monitoring  program 
pursuant  to  this  §  257.25,  and  may 
return  to  detection  monitoring  if  the 
appendix  II  (Appendix  II  of  40  CFR  part 
258)  constituents  are  at  or  below 
backgroimd  as  specified  in  paragraph  (e) 
of  this  section.  Until  a  successful 
demonstration  is  made,  the  owner  or 
operator  must  comply  with  §  257.25(g) 
including  initiating  an  assessment  of 
corrective  measures. 

(h)  The  owner  or  operator  must 
establish  a  ground-water  protection 
standard  for  each  appendix  II 
(Appendix  II  of  40  CFR  part  258) 
constituent  detected  in  the  ground- 
water. The  ground-water  protection 
standard  shall  be: 

(1)  For  constituents  for  which  a 
maximum  contaminant  level  (MCL)  has 
been  promulgated  under  section  1412  of 
the  Safe  Drinking  Water  Act  (codified) 
under  40  CFR  part  141,  the  MCL  for  that 
constituent; 

(2)  For  constituents  for  which  MCLs 
have  not  been  promulgated,  the 
backgroimd  concentration  for  the 


constituent  established  from  wrells  in 
accordance  with  §  257.22(a)(1);  or 

(3)  For  constituents  for  wiiich  the 
backptjund  level  is  higher  than  the 
MCL  identified  under  subparagraph 
(h)(1)  of  this  section  or  health  based 
levels  identified  under  paragraph  (i)(l) 
of  this  section,  the  background 
concentration. 

(i)  The  Director  of  an' approved  State 
may  establish  an  alternative  ground- 
water protection  standard  for 
constituents  for  which  MCLs  have  not 
been  established.  These  ground-water 
protection  standards  shall  be 
appropriate  health  based  levels  that 
satisfythe  following  criteria: 

(1)  The  level  is  derived  in  a  manner 
consistent  with  Agency  guidelines  for 
assessing  the  health  risks  of 
environmental  pollutants  (51  FR  33992 
34006.  34014,  34028,  September  24, 
1986); 

(2)  Hie  level  is  based  on  scientifically 
valid  studies  conducted  in  accordance 
with  the  Toxic  Substances  Control  Act 
Good  Laboratory  Practice  Standards  (40 
CFR  part  792)  or  equivalent; 

(3)  For  ca^cinogen^,  the  level 
represents  a  concentration  associated 
with  an  excess  Ufetime  cancer  risk  level 
(due  to  continuous  lifetime  exposure) 
within  the  IxiO"*  to  IxlO"*  range;  and 

(4)  For  systemic  toxicants,  the  level 
represents  a  concentration  to  which  the 
human  population  (including  sensitive 
subgroups)  could  be  exposed  to  on  a 
daily  basis  that  is  likely  to  be  without 
appreciable  risk  of  deleterious  effects 
during  a  lifetime.  For  purposes  of  this 
subpart,  systemic  toxicants  include 
toxic  chemicals  that  cause  effects  other 
than  cancer  or  mutation. 

(j)  In  establishing  ground-water 
protection  standards  imder  paragraph  (i) 
of  this  section,  the  Director  of  an 
approved  State  may  consider  the 
following: 

(1)  Multiple  contaminants  in  the 
ground  water; 

(2)  Exposure  tlireats  to  sensitive 
environmental  receptors;  and 

(3)  Other  site-specific  exposure  or 
potential  exposure  to  ground  water. 

S257.26    Assessment  of  coTTBCtive 
measures. 

(a)  Within  90  days  of  finding  that  any 
of  the  constituents  listed  in  appendix  n 
(Appendix  n  of  40  CFR  Part  258)  have 
been  detected  at  a  statistically 
significant  level  exceeding  the  ground- 
water protection  standards  defined 
under  §  257.25  (h)  or  (i),  the  owner  or 
operator  must  initiate  an  assessment  of 
corrective  measures.  Such  an 
assessment  must  be  completed  within  a 
reasonable  period  of  time. 

(b)  The  owner  or  operator  must 
continue  to  monitor  in  accordance  with 
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the  assessment  monitoring  program  as 
specified  in  §  257.25. 

(c)  The  assessment  shall  include  an 
analysis  of  the  effectiveness  of  potential 
corrective  measures  in  meeting  all  of  the 
requirements  and  Directives  of  the 
remedy  as  described  under  §  2S7.27. 
addressing  at  least  the  following: 

(1)  The  performance,  reliability,  ease 
of  implementation,  and  potential 
impacts  of  appropriate  potential 
remedies,  including  safety  impacts, 
cross-media  impacts,  and  control  of 
exposure  to  any  residual  contamination; 

12)  The  time  required  to  begin  and 
complete  the  remedy; 

(3)  The  costs  of  remedy 
implementationr  and 

(4)  The  institutional  requirements 
such  as  State  or  local  permit 
requirements  or  other  oavironmental  or 
public  health  requirements  that  may 
substantially  affect  implementation  of 
the  remedy(s). 

(d)  The  owner  or  operator  must 
discuss  the  results  of  the  corrective 
measures  assessment,  prior  to  the 
selection  of  remedy,  in  a  public  meeting 
v/iih  interested  and  affected  parties. 

§257.27    Selection  Of  remedy. 

(a)  Based  on  the  results  of  the 
corrective  measures  assessment 
conducted  under  §  257.26,  tlie  owner  or 
operator  must  select  a  remedy  that,  at  a 
minimum,  meets  the  standards  listed  in 
paragraph  (b)  of  this  section.  The  owner 
or  operator  must  notify  the  State 
Director,  within  14  days  of  selecting  a 
remedy,  that  a  report  describing  the 
selected  remedy  has  been  placed  in  the 
operating  record  and  how  it  meets  the 
standards  in  paragraph  (b)  of  this 
section. 

(b)  Remedies  must: 

(1)  Be  protective  of  human  health  and 
the  environment; 

(2)  Attain  the  ground-water  protection 
standard  as  specified  pursuant  to 

§§  257.25  (h)  or  (i); 

(3)  Control  the  soiui:e(s)  of  releases  so 
as  to  reduce  or  eliminate,  to  the 
maximimi  extent  practicable,  further 
releases  of  appendix  n  (Appendix  n  of 
40  CFR  part  258)  constituents  into  the 
environment  that  may  pose  a  threat  to 
himian  health  or  the  environment;  and 

(4)  Comply  with  standards  for 
management  of  wastes  as  ^>ecified  in 
§  257.28(d). 

(c)  In  selecting  a  remedy  that  meets* 
the  standards  of  §  257.27(b),  the  owner 
or  operator  shall  consider  the  following 
evaluation  factors: 

(1)  The  long-  and  short-term 
effectiveness  and  protectiveness  of  the 
potential  remedy(s),  along  with  the 
degree  of  certainty  that  the  remedy  will 
prove  successful  based  on  consideration 
of  the  following: 


(i)  Magnitude  of  reduction  of  existing 
risks; 

(ii)  Magnitude  of  residual  risks  in 
terms  of  Ekelihood  of  further  releases 
due  to  wtste  remaining  following 
implementation  of  a  remedy; 

(lii)  Thb  type  and  degree  at  long'-term 
management  required,  including^  . 
monitoring,  operation,  and 
maintenance; 

(iv)  Short-term  risks  that  might  be 
posed  to  the  community,  workers,  or  die 
environment  diuing  implementatirai  of 
such  a  remedy,  including  potential 
threats  td  human  health  and  the        - 
environiaent  associated  with 
excavation,  transportation,  and  le- 
disposal  or  containment; 

(v)  Time  until  full  protection  is 
achieved; 

(vi)  Potential  for  exposure  of  humans 
and  environmental  receptors  to 
remaining  wastes,  considering  the 
potential  threat  to  hiunan  health  and  the  ' 
environntent  associated'  with 
excavation,  transportation,  re-disposal, 
or  containment; 

(vii)  Long-term  reliability  of  the 
engineering  and  institutional  controls; 
and 

(viii)  Potential  need  for  replaceraenr 
of  the  remedy. 

(2)  The  effectiveness  of  the  remedy  in 
controlling  the  source  to  reduce  further 
releases  based  aa  consideration  of  the 
following  factors: 

(i)  The  extent  to  which  containment 
practices  will  reduce  further  releases; 

(ii)  The  extent  to  which  treatment 
technologies  may  be  used. 

(3)  The  ease  or  difficulty  of 
implemonting  a  potential  remedy(s) 
based  oa  consideration  of  the  following 
types  of  factors: 

(i)  De^ee  of  difficulty  .associated  with 
constructing  the  technology; 

(ii)  Expected  operational  reliability  of 
the  technologies; 

(iii)  Need  to  coordinate  with  and 
obtain  necessary  approvals  and  permits 
from  other  agencies; 

(iv)  ATailability  of  necessary 
equipment  and  specialists;  and 

(v)  Available  capacity  and  location  of 
needed  treatment,  storage,  and  disposal 
services. 

(4)  Practicable  capability  of  the  owner 
or  operator,  including  a  consideration  of 
the  technical  and  economic  capability. 

(5)  The  degree  to  which  community 
concerns  are  addressed  by  a  potential 
remedyCs). 

(d)  TOB  owner  or  operator  shall 
specify  as  part  of  the  selected  remedy  a 
schedule(s)  for  initiating  and 
completing  remedial  activities.  Sudr  a 
schedule  must  requirethe  initiation  of 
remedial  activities  within  a  reasonable 
period  of  time  taking  into  consideration 


the  factors  set  forth  in  paragraphs  (d)(1) 
through  (d)(B)  of  this  section.  The  owner 
or  operator  must  consider  the  following 
fectors  in  determining  the  schedule  of 
remedial  activities: 

(1)  Extent  and  nature  of 
contaminationr 

(2)  PractiGal  capabilities  of  remedial 
technologieSrin  achieving  complianoe  : 
with  ground- water  footection  standards 
established  under,§§  257.25  (g)  or  (fa) 
and  other  objectives  of  the  remedy; 

(3)  AvailsoiUty  of  treetmMit  or 
disposal  capacity  for  wastes  managed 
during  implementation  of  the  remedy; 

(4)  Desirability  of  utilizing 
technologies  that  are  not  currently    . 
available,  but  which  may  ofSer 
significant  advantages  over  already 
available  technologies  in  tenns.of 
effectiveness,  retiability,  safety,  or 
ability  to  achieve  remedial  objectives; 

(5)  Potential  risks  to  human  health 
and  the  environment  from  exposure  to 
contamination  prior  to  completion  of 
the  remedy: 

(6)  Resouice  value  of  the  aquifer  .     - 
including:  i 

(i)  Currenrt  and  biture  uses; 

(ii)  Proximity  and  withdrawal  rate  of 
users; 

(iii)  Ground- water  quantity  and  - 
quality; 

(iv)  The  potential  damage  to  wildlife, 
crops,  vegetation,  and  physical 
structiues  caused  by  exposure  to  waste 
constituent; 

(v)  The  hydrogeologic  characteristic  of 
the  imit  and  surrounding  land; 

(vi)  Ground-water  removal  and 
treatment  costs;  and 

(vii)  The  cost  and  availability  of         ' 
alternative  water  supplies. 

(7)  Practicable  cap£U>ility  of  the  owner 
or  operator. 

(8)  Other  relevant  factors. 

(e)  The  Director  of  an  approved  State 
may  determine  that  remediation  of  a 
release  of  an  appendix  D  (Appendix  n 
of  40  CFR  part  258)  constituent  from  the 
unit  is  not  necessary  if  the  owner  or 
operator  demonstrates  to  the  Director  of 
the  approved  state  that: 

(1)  The  ground- water  is  additionally 
contaminated  by  substances  that  have 
originated  from  a  source  other  than  the 
unit  and  those  substances  are  present  in 
concentrations  such  that  cleanup  of  the 
release  froin  the  unit  would  provide  no 
significant  reduction  in  risk  to  actual  or 
potential  recepton;  or 

(2)  The  constituent(s)  is  present  in 
groimd  water  that: 

(i)  Is  not  currently  or  reasonably 
expected  to  be  a  soiuce  of  drinkmg' 
water;  and 

(ii)  Is  nothydraulically  connected    ' 
with  waters  to  which  the  hazardous 
constituentss  are  migrating  or  are  likely 
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to  migrate  in  a  concenti^tion(s)  that 
would  exceed  the  ground-water 
protection  standards  established  under 
§257.25  (h)  or  (i);  or 

(3)  Remediation  of  the  release(s)  is 
technically  impracticable;  or 

(4)  Remediation  results  in 
unacceptable  cross-media  impacts. 

(f)  A  determination  by  the  Director  of 
an  approved  State  pursuant  to 
paragraph  (e)  of  this  section  shall  not 
affect  the  authority  of  the  State  to 
require  the  owner  or  operator  to 
undertake  source  control  measures  or 
other  measures  that  may  be  necessary  to 
eliminate  or  minimize  further  releases 
to  the  ground-water,  to  prevent 
exposure  to  the  ground-water,  or  to 
remediate  the  ground-water  to 
ix»ncentrations  that  are  technically 
practicable  and  significantiy  reduce 
threats  to  hxunan  health  or  the 
environment. 

§257.28    implementation  of  the  corracUve 
action  program. 

(a)  Based  on  the  schedule  established 
undo.-  §  257.27(d)  for  initiation  and 
completion  of  remedial  activities  the 
owner/operator  ..nusi: 

(1)  Establish  and  implement  n 
corrective  action  ground-water 
monitoring  program  that: 

(i)  At  a  minimum,  meets  the 
requirements  of  an  assessment 
monitoring  program  under  §  257.25; 

(ii)  Indicates  the  effectiveness  of  the 
coiTCctive  action  remedy;  and 

(iii)  Demonstrates  compliance  with 
ground-water  protection  standard 
pursuant  to  paragraph  (e)  of  this  section. 

(2)  Implement  the  corrective  action 
remedy  selected  under  §  ?,57.27;  and 

(3)  Take  any  interim  measures 
necessary  to  ensure  the  protection  of 
Jiiunan  health  and  the  environment 
hiterim  measiues  should,  to  the  greatest 
extent  practicable,  be  consistent  with 
the  objectives  of  and  contribute  to  the 
performance  of  any  remedy  that  may  be 
laquired  pursuant  to  §257.27.  The 
following  factore  must  be  considered  by 
an  owner  or  operator  in  determining 
whether  interim  measures  are  necessary: 

(i)  Time  required  to  develop  and 
implement  a  final  remedy; 

(li)  Actual  or  potential  exposure  of 
nearby  populations  or  environmental 
receptors  to  hazardous  constituents; 

(iii)  Actual  or  potential  contamination 
of  drinking  water  supplies  or  sensitive 
ecosystems; 

(iv)  Further  degradation  of  the 
ground-water  that  may  occur  if  remedial 
action  is  not  initiated  expeditiously; 

(v)  Weather  conditions  that  may  cause 
hazardous  constituents  to  migrate  or  be 
released; 

(vi)  Risks  of  fire  or  explosion,  or 
potential  for  exposure  to  hazardous 


constituents  as  a  result  of  an  accident  or 
failure  of  a  container  or  handling 
system;  and 

(vii)  Other  situations  that  may  pose 
threats  to  human  health  and  the 
environment. 

(b)  An  owner  or  operator  may 
determine,  based  on  information 
developed  after  implementation  of  the 
remedy  has  begun  or  otiier  information, 
tiiat  compliance  wiUi  requirements  of 

§  257.27(b)  are  not  being  achieved 
through  the  remedy  selected.  In  such 
cases,  the  owner  or  operator  must 
implement  other  methods  or  techniques 
that  could  practicably  achieve 
compliance  with  the  requirements, 
unless  the  owner  or  operator  makes  the 
determination  imder  §  257.28(c). 

(c)  If  the  owner  or  operator 
determines  that  compUance  with 
requirements  'mder «}  257.27(b)  cannot 
be  practically  achieved  with  any 
currently  available  methods,  the  owner 
or  operator  must: 

(1)  Obtain  certification  of  a  qualified 
ground-water  scientist  or  app^l^by 
the  Director  of  an  approved  State  that 
compliance  with  requirements  under 

§  257.27(b)  cannot  lie  uractically 
achieved  with  any  cunantiy  available 
methods; 

(2)  Implement  alternate  measures  to 
control  exposure  of  humans  or  the 
environment  to  residual  contamination, 
as  necessary  to  protect  hiunan  health 
and  the  environment;  and 

(3)  Implement  alternate  measiues  for 
control  of  the  sources  of  contamination, 
or  for  removal  or  decontamination  of 
equipment,  units,  devices,  or  structures 
that  are: 

(i)  Technically  practicable;  and 
(ii)  Consistent  with  the  overall 
objective  of  the  remedy. 

(4)  Notify  the  State  Director  within  J4 
days  that  a  report  justifying  the 
alternative  measures  prior  to 
implementing  the  alternative  measures 
hM  been  placed  in  the  operating  record. 

(d)  All  solid  wastes  that  are  managed 
pursuant  to  a  remedy  required  under 

§  257.27,  or  an  interim  measure  required 
under  §  257.28(a)(3),  shaU  be  managed 
in  a  manner: 

(1)  That  is  protective  of  human  health 
and  the  enviromnent;  and 

(2)  That  complies  with  applicable 
RCRA  requirements. 

(e)  Remedies  selected  pursuant  to 

§  257.27  shall  be  considered  complete 
when: 

(1)  The  owner  or  operator  complies 
with  the  ground-water  protection 
standards  established  under  §§  257.25 
(h)  or  (i)  at  all  points  within  the  plume 
of  contamination  that  lie  beyond  the 
ground-water  monitoring  well  system 
established  imder  §  257.22(a). 


(2)  Compliance  with  the  ground-water 
protection  standards  established  under 
§§  257.25  (h)  or  (i)  has  been  achieved  by 
demonstrating  that  concentrations  of 
appendix  D  (Appendix  fl  of  Part  258) 
constituents  have  not  exceeded  the 
ground-water  protection  standard(s)  for 
a  period  of  three  consecutive  years  ■■ 
using  the  statistical  procediues  and 
performance  standards  in  §  257.23  (g) 
and  (h).  The  Director  of  an  approved 
State  may  specify  an  alternative  lengtii 
of  time  during  wMch  the  owner  or 
operator  must  demonstrate  that 
concentrations  of  appendix  n 
(Appendix  H  of  40  CFR  part  258) 
constituents  have  not  exceeded  the 
ground-water  protection  standard(s) 
taking  into  consideration: 

(i)  Extent  and  concentration  of  the 
release(s); 

(ii)  Behavior  characteristics  of  the 
hazardous  constituents  in  the  ground- 
water; 

(iii)  Accuracy  of  monitoring  or 
modeling  techniques,  including  any 
seasonal,  meteorological,  or  other 
environmental  variabilities  that  may 
affect  the  accuracy;  and 

(iv)  Characteristics  of  the  groimd- 
water. 

(3)  All  actions  required  to  complete 
the  remedy  have  been  satisfied. 

(f)  Upon  completion  of  the  remedy, 
the  owner  or  operator  must  notify  the 
State  Director  within  14  days  that  a 
certification  that  the  remedy  has  been 
completed  in  compliance  with  the 
lequirements  of  §  257.28(e)  has  been 
placed  in  the  operating  record.  The 
certification  must  be  signed  by  the 
owner  or  operator  and  by  a  qualified 
ground-water  scientist  or  approved  by 
the  Director  of  an  approved  State. 

Recordlceeping  Requirements 

§257.30    Recordkeeping  requirements. 

(a)  The  owner/operator  of  a  non- 
municipal  non-hazardous  waste 
disposal  unit  must  record  and  retain 
near  the  facility  in  an  operating  record 
or  in  an  alternative  location  approved 
by  the  Director  of  an  approved  State  the 
following  information  as  it  becomes 
available: 

(1)  Any  location  restriction 
demonstration  required  under  §§  257.7 
through  257.12;  and 

(2)  Any  demonstration,  certification, 
finding,  monitoring,  testing,  or 
analytical  data  required  in  §§  257.21 
through  257.28. 

(b)  The  owner/operator  must  notify 
the  State  Director  when  the  documents 
from  paragraph  (a)  of  this  section  have 
been  placed  or  added  to  the  operating 
record,  and  all  information  contained  in 
the  operating  record  must  be  furnished 
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upon  request  to  the  State  Director  or  be 
made  available  at  all  reasonable  times 
for  inspection  by  the  State  Director. 

(c)  The  Director  of  an  approved  State 
can  set  alternative  schedules  for ,     - 
recordkeeping  and  notification 
requirements  as  specified  in  paragraphs 
(a)  and  (b)  of  this  section,  except  for  the 
notification  requiremoits  in 
S257.25(g)(l)(iii). 

PART  261— IDENTIFICATK>N  AND 
USTINQ  OF  HAZARDOUS  WASTES 

5.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

AnthMity:  42  U.S.C  6905. 6912(a),  6921, 
6922,  and  6938. 

Subpart  A— Qeneral 

6.  Section  261.5  is  amended  by 
revising  paragraphs  (f)(3)  and  (g)(3)  to 
read  as  follows: 

§261.5   Spedal  rsqutoanwnla  for 
hazardous  waste  ganaraled  by  eoncWanally 
axsmpt  smaN  quantity  gsnsialors. 

•        *       •       •       • 

(0*  •  • 

(3)  A  conditionally  exempt  small 
quantity  generator  may  either  treat  or 
dispose  of  his  acute  hazardous  waste  in 
an  on-site  facility  or  ensure  delivery  to 
an  off-site  treatment,  storage,  or  disposal 
facility,  either  of  which,  if  located  in  the 
U.S.,  is: 

(i)  Permitted  imder  part  270  of  this 
chapt«", 

(ii)  In  interim  status  imder  parts  270 
and  265  of  this  chapter, 

(iii)  Authorized  to  manage  hazardous 
waste  by  a  State  with  a  hazardous  waste 


management  program  approved  under 
part  271  of  this  chapter; 

(iv)  Permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  solid 
waste  and,  if  managed  in  a  rnvmidpal 
solid  waste  landfill  is  subject  to  Part  258 
of  this  chapter, 

(v)  Permitted,  licensed,  or  registered 
by  a  State  to  manage  non-municipal 
non-hazardous  waste  and,  if  managed  in 
a  non-mimicipal  non-hazardous  waste 
disposal  imit  after  January  1, 1998,  is 
subject  to  the  requirements  in  §§  257.5 
through  257.30  of  this  chapter,  or 

(vi)  A  facility  which: 

(A)  Beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  its 
waste;  or 

(B)  Treats  its  waste  prior  to  beneficial 
use  or  reuse,  or  legitimate  recycling  or 
reclamation;  or 

(vii)  Fat  universal  waste  managed 
under  part  273  of  this  chapter,  a 
univetsal  waste  handler  at  destination 
facility  subject  to  the  requirements  of 
part  27^1  this  chapter. 

(3)  A  conditionally  exempt  small 

auantlty  generator  may  either  treat  or 
ispose  of  his  hazardous  waste  in  an  on- 
site  facility  or  misure  delivery  to  an  off- 
site  treatment,  storage  or  disposal 
facility,  either  of  which,  if  located  in  the 
U.S.,  Is: 

(i)  Permitted  under  part  270  of  this 
chapter, 

(ii)  In  interim  status  under  parts  270 
and  265  of  this  chapter; 

(iii)  Authorized  to  manage  hazardous 
waste  by  a  State  with  a  hazardous  waste 
management  program  approved  under 
part  271  of  this  chapter. 


(iv)  P«tnitted,  licensed,  or  registered 
by  a  State  to  manage  mimidpal  solid 
waste  and,  if  managed  in  a  municipal 
solid  waste  landfill  is  subject  to  Part  258 
of  this  chapter; 

(v)  Peraiitted,  licensed,  or  registered 
by  a  State  to  manage  non-municipal 
non-hazardous  waste  and,  if  managed  in 
a  non-municipal  non-hazardous  waste 
disposal  unit  after  January  1, 1998,  is 
subject  to  the  requirements  in  §§  257.5 
through  257.30  of  this  chapter,  or 

(vi)  A  facility  which: 

(A)  Beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  its 
waste;  or 

(6)  Treets  its  waste  pritv  to  beneficial 
use  or  reuse,  or  legitimate  recjFcling  or 
reclamation;  or 

(vii)  For  universal  waste  managed 
under  [ttft  273  of  this  chapter,  a 
tmivMsal  waste  handler  or  destination 
fociUty  subject  to  the  requirements  of 
part  273  of  this  chapter. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

7.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

AndwrHjr:  42  U.S.C.  6905, 6912(a),  and 
6926. 

8.  In  §271.1,  paragraph  (j),  Table  1  is 
amended  by  adding  the  following  entry 
in  chtbnological  order  by  publication 
date: 


S271.1    Purpose  and  acopa. 
(})• 


Table  l.— Regulations  Implementinq  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Promulgation 
dais 


Title  of  regulalion 


Federal  Registor  ref- 
erence 


Effective  date 


July  1, 1996      Revisions  to  Criteria  applicable  to  solid  waste  facilities  that  may  accept  CESQG 
hazardous  wastes,  mcMtng  IwlSWLFs. 


61  FR  84278 January  1, 1998. 


(FR  Doc  96-16565  Filed  &-26-g6;  11:51  ami 
BKUNQ  COOK  ( 


m> 


Monday 
July  1,  1996 


Part  VI 


Department  of  the 
Treasury 


Fiscal  Service 


Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  As  Acceptable 
Reinsuring  Companies;  Annual  List: 
Notice 
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DBPAmMSHT  OF  THB  TRXftSORT 
I      FISCMi  SERVICE  *"  '  -V 

(Dept.   QLrcular  570;   1996  Reviaion) 


T 


CXMPANIBS  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE  SIJRSTIES  ON 
FEISRAL  BONDS  AMD  AS  ACCEPTABLE  REINSXJRING  OOMPJttllES 


Effactive  July  1,  1996 


Thia  Circular  ia  publiahed  annually,  aolely  for  the  InformatloQ  of  Federal  bond- 
a^roving  offlcera  and  peraona  required  to  give  bonda  to  the  United  Statea.   Copiea  of 
tba  Circular  and  interim  changea  may  be  obtained  directly  from  the  Government  Printing 
Office  (202)  512-1800.   (Interim  ohangea  are  publiahed  in  the  FEDERAL  REGISTER  aa  they 
occur.)  Other  information  pertinent  to  Federal  auretiea  may  be  obtained  from  the  U.S. 
Department  of  the  Treaaury,  Finandial  Management  Service,  Sxurety  Bond  Branch,  3700 
Eaat  Weat  Highway,  Room  6F04,  Hyaqtaville,  MD  20782,  Telephone  (FTS/202)  874-6850  or 
(Fax/202)  874-9978. 

For  the  moat  currant  liat  of  Treaaury  authorized  companiea,  all  year  round,  24  houra  a 
day,  free  of  charge,  uae  your  cooputer  modem  and  dial  into  our  eampatmrimmd  public 
bollatia  board  at  (202)  874-6817/6872/6953/7034/8608.  The  liat  ia  alao  available 
through  the  Internet  (http://www.ttatreaa.gov/treaaury/bureaua/finman/c570.html). 
Plmmmm  acta  that  tba  uadarwritiag  liaiitaeieD  pobliabad  bmrmin   ia  oa  a  pmr  bond  bmmlm 
bat  thia  deaa  act  limit  the  aaooae  of  a  bond  that  a  ee^paay  eaa  write.  Companiea  are 
allowed  to  write  bonda  with  a  penal  aum  over  their  underwriting  limitation  aa  long  aa 
they  protect  the  exceaa  amoiint  with  reinaurance,  coinaurance  or  other  methoda  aa 
apecified  at  31  CFR  223.10-11.  Pleaae  refer  to  footnote  (b)  at  the  end  of  thia 
publication. 


I 


Lola 


The  following  conqpaniea  have  complied  with  the  law  and  the  .regulatioiia  of  the  U.S. 
Department  of  the  Treaaury.   Thoaa  Hated  in  the  front  of  thia  Circular  are  acceptable  aa 
auretiea  and  reinaurera  on  Federal  bonda  under  Title  31  of  the  United  Statea  Code, 
Sectiona  9304  to  9308  [See  Note  (#.)]  .  Thoae  liated  in  the  back  are  acceptable  only  aa 
reinaurera  on  Federal  bmda  under  31  CFR  223.3(b)  [See  Note  (e)].   i 


If  we  can  be  of  any  aaaiatance, 
(202)  874-6850. 


pleaae  feel  free  to  contact  the  Surety  Bond  Branch  at 


Diane  E.   Clark 

Aaaiatant  Conmiaaioner,    Financial  Information 

Fi|iancial  Management  Service 


XMPOBTAiir  mvQuarxair  zs  aanxnm  m  tbe  jmtms  at 

TBXB  CZXCULJUt.      PLEASE  READ  TKB  KOTES  CAMEPOLLT. 


OP 


I  ^^^it4WMllAll^^JlDWi!kM IttJfcrtt-ldhil  vjtii  tSt.JM leAiM. MMlMttlbJOU* 
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Aeadla  InanraBoa  Ooa^aay 

BUSIHBSS  ADDRESS:  P.O.  BOX  9010.  MeBtbrook,  MB   04098-50X0.   PHOKB-  (207)  772- 
«?SRPoS?i5*?"'!Sine*'"''"°"   '•    ^'''"'OOO-   SURETY  d^iBsiS^;   «"«.  ^. 


Aeeaptano*  Zasunuie* 

BUSINESS  ADDRESS:  222  South  ISth  Street,  Suite  600  North.  Omaha  NB  68102 
S^sai"^'  l**-n'\.    UNDBRWRITINO  LIMITATION  *>:  llTvsaT^fo'.'.^ORiT'r^- 
lSJSLTED  «':  i'ebrf-ka^^'  ^'  '""    '^'  ""'  ""'  "*''   ^'  '^'   ««'  '™'  ^*'  «' 

ACCREDXTID  SOURT  AMD  CASQALTT  COIffANr,  Z»C. 

fc2J*"^SJi2SSS?5;J°-  ^*»*  5"52?'  O'l*ndo.  PL   32856-8529.   PHONB:  (407)  841- 
8500.   UTOBRNHITING  LIMITATION  */:  $653,000.   SURETY  LICENSES  «/:  AL.  PL.  Ok 
IN,  LA,  MD,  MS,  VA.   INCORPORATED  IN:  Florida. 

ACBZAR  ZNSinUMCB  OQIVANr 

??f^??!5  ^555^^-  *°-  ^°*  2^5°'  »ew,Britain.  CT  06050-2350.   PHONB:  (860) 
224-2000.   ONDBRWRITINQ  LIMITATION  */:  $1,769,000.   SURETY  LICBHSBS  «> •  W.   AK 

«'  ^'  2J'  «'  2^'  2S'  22'  It'    2S'  "'  ^°'  ^^'  ^"'  I^'  ^-    •"'  ^'    »«.  ^'        ' 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH.  OK,  OR.  PA  RI 

SC.  SD,  TN,  TX,  UT.  VT,  VA,  NA,  NV.  NI.  NY.   INCORTORATBD  in"  illiAoil. 

Aagla  Seenrlty  Zaauramee  Oamyaay 

BUSINESS  ADDRESS:  P.O.  Box  3153. ^Harriaburg,  PA   17105.   PHONB:  (717)  657- 
IV^;^   UNDBRNRITIH8  LIMITATION  */;  $1,192,000.   SURETY  LICENSES  «/:  AL,  AZ,  AK 

Si'  S2'  S?/  £*'  ""  ^'  "•  ^^'  ^*'  ^'  J^'  KY'  ^'    W.  *»^'    HI.  MN,  MS.  MO, 
m.    NB,  NV,  NJ.  NM.  NY.  NC.  ND,  OH.  OK,  OR.  PA.  RI.  SO   SD   TN   TX   UT   VT 
VA,  NA,  NV.  NI,  NY.   INCORPORATBD  IN:  Pennaylvania 


Aetaa  Casualty  a  •nrety 


of 


rioa 


PHONB:  i860) 


J! 


BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-9062 

277-0111.   UNDBRNRITING  LIMITATION  ^A  $33,358,000.   SURETY  LICENSES  «/ :  AL. 

^'  t^'    ^'  ^'  5^'  S2'  SI'  °*'  °^'  ^^'  ^'    «^'  ^°'  I^'  "'  IA,  KS.  KY,  LA, 

5?'  ^'    ^'  5£'  •"'  ^^'    ^'    *"'  *"'  *^'  ^'    «J'  »»«'  »Y.  NC.  ND,  OH,  OK,  OR 

PA,  RI,  SC,  SD,  TN.  TX.  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATBD  IN: 

Connecticut. 


Aetaa  Casualty  aad  Surety  Cwmiaay  (The) 

BUSIHBSS  ADDRBSS:  One  Tower  Square, ^Hartford,  CT  06183-9062.   PHCMB:  (860) 
277-0111.   UNDBRNRITING  LIMITATION  */•  $120,052,000.   SURETY  LICBNSBS  «'•  AL 

«'  2^'  25'  5^'  S2'  51'  °^'  ^'    ""  ®^'  ^'    **^'  ^°'  I^'  I"'  IA'  KS'  »"'  '^>   ' 

S'  ^'  ^'    2n'  2S'  22'  2S'  ^'    "'  ^'  *™'  **•'•  *™'  ^'    "C,  ND.  OH.  OK.  OR 

PA.  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  NA,  NV,  NI,  NY.  INCORPORATBD  IN: 
Connecticut. 

Aetaa  Casualty  amd  Surety  Compaay  of  Illimoia 

BUSINESS  ADDRESS:  2525  Cabot  Drive,  Llale.  IL   60532-3629.   PHONB:  (708)  245- 
4001.   UNDBRNRITING  LIMITATION  *»/:  $26,379,000.   SURETY  LICBNSBS  "/ •    AL   AK 

2^'  i?'  2i'  52'  5J'  ES'  £5'  £h'  °^'  ^^'  ^°'  I^'  ^^'    ^-    ^-    KY.  LA.MB.'mD.' 
Si'  Si'  5S'  SS'  I!2'  *"'  *"'  ^'    '™'  ^^-    ^'  *^'  »C..  ND.  OH.  OK.  OR.  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATBD  IN:  Illinoia. 

Affiliated  fH  Zaauranoa  Caayaay 

BUSINESS  ADDRBSS:  Allendale  Park,  P.O.  Box  7500,  Johnaton,  RI   02919-0500 
PHONB:  (401)  275-3000.   UNDBRNRITING  LIMITATION  */:  $3,149,000.   SURETY 
LICBNSBS  «/:AL.AK.AZ,AR.  CA.  CO.  CT.  DB.  DC.  PL,  GA,  HI,  ID,  IL,  IN.  IA, 
JS'  ^'  }^'    S!'  *^'    **^'  ^^'    *"'  **S'  »*0'  *"'  •«•  »V,  NH,  NJ,  NM,  NY,  NC,  ND, 

?2A«ooAo?5;n^Ti  ^II    5^'  ®?'  ^°'  ™'  «'  ^'  ^'  VA.  VI,  NA,  NV   NI   NY 
INCORPORATED  IN:  Rhode  Island. 

Allegheny  Matual  Casualty  Compaay 

BUSINESS  ADDRBSS:  P.O.  Box  1116. ^Meadville,  PA   16335-7116.   PHONE:  (814)  336- 
2521.   UNDBRNRITING  LIMITATION  */:  $952,000.   SURETY  LICENSES  "/•  j^^^'ii?'  f£^ 

?2;.nDoAoJSin^i  ^'    »'I','«S,  NJ,  OH,  OK,  PA,  SC,  SD,  TN.  TX,  NA,  NI .  '    '    ' 
INCORPORATBD  IN:  Pennsylvania. 


See  Footnotes/Notes  at  end  of  Circular 
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Allaodala  Hutaal  Xnaurane* 

BUSINESS  AODRBSS:  Allendale  Park,  P.O.  Box  7500,  Johnston,  RI   02919-0500. 
PHOHB:  (401)  275-3000.   UNDBRHRITZNO  LINXTATKMI  */;  $81,347,000.   SURBTT 
LICBM8BS  'f'.    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  PL,  OA,  HI,  ID^  XL,  IN,  lA.  , 
KS,  KY,  LA,  MB,  ND,  MA,  MI,  MN,  MS,  NO,  NT,  NB,  MV,  MM,  MJ,  NN,  NY,  NC,  ND,  ' 
OH,  OK,  OR,  PA,  PR,  RI,  SC,  8D,  TN.  TX.  UT,  VT,  VA,  VI,  NA,  NV,  NX,  NY. 
INCORPORATED  IN:  Rhode  laland. 


AlXiaaoe  Aai 


lea 


t' 


Co^paa/  of 

BUSINESS  ADDRESS:  25  Indepen<lanee  Blvd.,  Narran,  NJ   07059.   PHONE:  (212)  753- 
8X30.   UNDERNRITINQ  LXNXTATXfHI  ^f :    $15,763,000.   SURETY  LICENSES  °' :    IN,  KY, 
ME.   INCORPORATED  IN:  New  York, 

Allied  MBtaal  Xamraaee  Coapaaqr 

BUSINESS  ADDRESS;  701  5th  Av*nue,  Dea  Nolnea,  XA   50391-2007.   PHONE:  {515) 
280-4211.   UNDERWRXTXMO  LXNXTATX(»I  •'^:  $19,447,000.   SURETY  LICENSES  ^^ -.    AZ, 
AR,  CA,  CO,  DC,  ID,  XL,  IN,  XA,  KS,  KY,  HI,  NN,  NO,  NT,  NE,  NV,,  NK,  ND,  OB, 
OK,  OR,  SD,  TV,  TX,  UT,  NA,  |II,  NY.   INCORPORATBD  IN:  lowa. 


)0i«2 


ALLSTATN  XNSORAHCN  COMPANY 

BUSINESS  ADDRESS:  3075  Sandets  Rd.  STB  HIA,  Horthbrook,  XL   C0tfe2-7127. 
PR(»B:  (847)  402-5000.   UNDERNRITINQ  LIMITATION  ^f i    $808,517,000.   SURETY 
LICENSES  "':    AL,  AX,  AS,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  PL,  GA,-HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MO,  MI,  NN,  MS,  NO,  MT,  NB,  NV,  NH,  NJ,  m,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  PR,  RI,  SC,  8D,  TN,  TX,  UT,  VT,  VA,  MA,  NV,  NI,  NY. 
INCORPORATED  IN:  Illinois.   i  i 


BUSINESS  AODRBSS:  701  5th  Avenue,  Dea  Moines,  ZA   50391-2007.   PH(»rB:  (51S> 
280-4211.   UNDERNRITINQ  LIMITATION  '/;  $15, €88, COO.   SURETY  LICENSES  '' :    AZ, 
CA,  CO,  DC,  ID,  IL,  IN,  lA,  KS,  KY,  MI,  NH,  MO,  MT,  NE,  Ml,  NO,  OK,  OR,  SD, 
TN,  TX,  UT,  NA,  NI,  NY.   INCORPORATED  IN:  lova.         .^ 

AHERZCUI  ALLZAHCB  XHBORMRB  CGMPAHT 

BUSINESS  AODRBSS:  580  Nalnut  Street,  Cincinnati,  OH   45202.   PfilONB:  (513)  369- 
5000.   UNDERNRITINO  LIMITATION^/:  $712,000.   SURETY  LICENSES  *' -.    AL,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  OA,  OU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NB,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  NA,  NV,  NI,  NY.   INCORPORATED  XX:  Arisona. 

AMTJcan  Antoaoblle  Znsuraaee  Conpany 

BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novato,  CA  9499^.   PHOIB:^  (415)  899- 
2000.   UNDERNRITINO  LIMITATION  '>^:  $4,427,000.   SURETY  LICENSB&  "/:  AL,  AK,  AZ. 
AR,  CA,  CO,  CT,  DB,  DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  yCt,    MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NB,  NV,  NH,  NJ,  NM,  MY,  NC,  ND,  <»,  OK,  OR,  PA,  RI,  SC. 
SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATED  IN:  MiSBOuri. 

AHBRZCMI  BANKERS  ZNSURMKE  OOMPAMT  OP  PUMUOA 

BUSINESS  AODRBSS:  11222  Quail  Rpost  Dr.,  Miaiii,  PL   33157.   PHOME:  (305)  253- 
2244.   UHW«NRITINO  LIMITATION  */:  $3,322,000.   SURETY  LICENSES  «/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DB,  DC,  PL,  GA,  GO,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MO, 
MA,  MI,  NN,  MS,  MO,  MT,  NE,  NV,  NB,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VX,  NA,  NV,  NX,  NY.   INCORPORATBD  IN:  Plorida. 


Aaerieaa  Casualty  CoMpaay  of  Beeping,  Penasylvaala 

BUSINESS  ADDRESS:  CMA  Pla«a,  Chicago,  IL   60685.   PHONE:  (312)  822-5000. 
UNDBRNRITING  LIMITATION  *':  $27,814,00Q.   SURETY  LICENSES  «':  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DB,  DC,  PL,  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MD,  MA.  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  MC,  ND,  OH,  OK,  OR,  PA,  PR.  RI,  SC, 
SO,  TN,  TX,  UT,  VT,  VA,  NA,  |fV,  NI,  NY.   INCORPORATED  IN:  Pennsylvania. 


X,    NI, 
ANT 


$291,000.   SURETY  LICENSES 


CAN  COHTRACTORS  XNDI 

BUSINESS  ADDRESS:  9841  Airport  Blvd, ,  Suite  1414, ^Los  Angeles,  CA   90045. 
PHONE:  (310)  649-0990.   UNDERNRITINO  LIMITATION  ^f : 
^f  :    CA,  NM.   INCORPORATBD  INt  California. 


See  Pootnotes/Notes  at  end  of  Qircular 
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'icaa  Eeonoay  Insurance  Coavany 

0^:  s::  S:  S?:  IS:  S^'^'^!?  r":F'!^>?«^'«- ^o?" 

Indiana.  '    '  ^*'  "*'  ''^'  •*^'  »"f-   INCORPORATED  IN: 


icaa 


players *  Zasuraaee  Coapaay 


E .«  »:  -•  -  ":  «.'  si  k;  a-  k;  -L^;oS^v":  ":  ": 

Aaerieaa  Pidelity  Zasuraaee  Co^^ai^ 

TN,    TX,    UT,    VA,    NA,'    Nl!       INcSBPoS^INf  OkSIhc^-'    ""'    '^'    °'''    ''^'    "''    S°' 


icaa  Pire  ead  Casualty     


Aaerieaa  Onaraatee  aad  Liability  Zasuraaee 


S:  TcM:  S:  S  S?  i  «■  K^  B  i  •'  i-  "iiLs"  ¥■  "-  »•'  ": 

,  wx,  VI,  VA,  WA,  wv,  wi,  MY.   INCORPORATBD  IN:  Hew  York, 


Aaerieaa 


Assuraaea 


S:  S:  S:  S: !?:  S:  K:  Ki  i  si  ^»iL«  A«  -  - 


Aaerieaa  Zasuraaee  Co^paay  (The) 

S:  SJ:  SS:  S:  S:  S:  ^:  ^:  Z:  Ki  'i:  si  "L^io".?^. « 

•Icaa  Zateraatloaal  PaelCle  Zasuraaee  Co^eay 


SioSfio"'-  •*■  •"■  «•  "■•  »■"'.»;  ,S-;^.  5i' 


.    — ,    CO,    CT,    DC, 
INCORPORATED    IN: 


Aaerieaa  Maaufaeturers  Mutual  Zasuraaee 


S:  SS:  SS:  S:  S  S  ^:  i''  ^-  K^  k^  i-  i'  "  ":  »:  ^^  ": 

Illinoia.  '    '  '"''  '*^'  ***•   INCORPORATED  IH: 


See  Pootnotes/Notes  at  end  of  Circular 
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FBONR:  (847) 

t.XrSBSKS  */•  AT.. 


Aaurleui  Motorlata  iBsnraae*  CTMyny 

BUSINESS  AOORKSS:  1  Keaper  Dslve,  Long  tJEOve,  IL  60049-0001. 

320-2000.   UNDBRHRITZNO  LIMITATXOH  ^^:  $25,311,000.  SURETY  LICBRSBS  ■'/^ :  AL, 

AX.  AZ,  AR,  CA,  CO,  CT,  DB,  OC,  PL,  GA,  HI,  ID,  XL,  IN,  lA,  KS,  KY,  LA,  MB, 

ND,  MA,  MI,  MN,  MS,  MO,  MT,  VB,  NV,  NH,  NJ,  NM,  NY,  NO,  ND,  OH,  OK,  OR,  PA, 

PR,  RI.  SC,  SD,  TN,  TX,  UT,  Tt.    VA,  VZ,  MA,  NV,  NI,  NT.   INCORPORATBO  IN: 

Illinoia. 


■rieaa  National  Flra  Xnavranea  riiiiaiij 

BUSINESS  AODRBSS:  580  Nalnut  Street,  Cincinn»ti,  OH   45202.   PHONE:  (513)  369-  ." 
5000.   UNDERNRITINO  LIMITATION  ^^ t    $2,181,000.   SURETY  LICENSES  '^ :    AL,  AX,  AZ.   ■ 
AR.  CA.  CO.  CT.  DB.  DC.  FL,  (3A.  HI.  ID.  IL.  IN,  lA,  XS,  KY,  LA.  ME,  MD,  MA, 
MI.  MN.  MS.  NO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY,  NC.  ND,  Oa,    OK,  OR,  PA,  RX,  SC,  ^■^■■"■•y^, 
SD,  TN,  TX,  UT,  VT.  VA.  NA.  »V,  NI.  NY.   INCORPORATED  IN:  New  Yolck. 

lean  Ra-Zaaaranee  Coavaay    |  f 

BUSINESS  ADDRESS:  555  Colleg*  Road  Baat.  P.O.  Box^5241.  Princeton.  NJ   08543. 
PHONE:  (609)  243-4200.   UNDSaNRITINO  LIMITATKHI  ^i    $110,027,000.   SURETY 
LICENSES  ^:  AC,  AX,  AZ,  AR,  CA,  CO,  DB.  DC.  PL.  OA.  HI,  ID,  IL,  IN,  lA,  XS,   -   .. 
KY,  LA,  ME,  MD,  NA,  MI,  Ml,  MS,  MO,  MT,  NB,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR.  PA,  RI,  SC,  SD,  TN,  tX.  UT.  VT.  VA.  NA,  NV,  NX,  NT.   XNCDRPORATED  IN: 
Delaware.  l 


AMBRZCMI  tEfiT»t»T.E 

BUSINESS  ADDRESS:  8655  Baat  Vi«  De  Ventura.  Scottadale,  AZ   85256.   PHONE:  ^ 
(602)  483-8666.   fmDERNRITXNd  LIMITATION  *^:  $2,651,000.   SURETY  LICENSES  ^^: 
AL,  AK,  AZ,  AR,  CA,  CO,  DB,  DC,  FL,  OA,  HI,  ID,  IL,  IN,  lA,  KS>  XY,  LA,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY.  NC^  ND,  OH.  OK,  OR.  PA.  RI« 
SC.  SD.  TN.  TX.  UT.  VA.  NA.  NV,  NI.  NY.   INCORPORATED  IN:  Arisoc 


T 


Jtearloaa  Safety  Caaualty  Inaurane*  Ceapaay 

PHONE : 
(770)  916-1908.   UNDBRNRITINQ  LIMITATION  '^:  $766,000.   SURETY  Lt CENSES^/ :  AL, 
AK.  CA.  CO.  DE.  DC,  FL.  OA.  XD,  XL.  IN,  lA,  XS.  MD,  MN,  MS,  MO,  MT.  NB,  NV. 
NM,  ND.  OB.  OX.  PA.  SC,  SD.  TN.  TX.  UT.  VA,  NA,  NV,  NX.   XNCORPORATBD  IN: 

Delaware . 


loan  Stataa  Zaattranoa  Co^vaay  ! 

BUSINESS  ADDRESS:  500  North  Meridian  Street,  Indianapolia,  IN  4S204-1275. 
PHONE:  (317)  262-6262.   UNDBRNRITING  LIMITATION  *^ :    $101,099,000.   SUBBTY 
LICENSES  «':  AL,  AX,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN.  lA, 
KS.  KY.  LA,  MX,  MD,  MA,  MI,  MN,  MS/  MO,  MT,  NB,.  NV,  NH,  NJ.  NM,  HY,  NC.  ND. 
OH.  OK.  OR.  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.  [   INCORPORATED 
IN:  Indiana. 


taarleaa  Surety  aad  Caaualty 


Co^^sy 


BUSINESS  ADDRESS:  P.O.  Box  24827,  Jackaonville,  PL'  32241-4827 
733-6661.   XINDBRNRITINO  LIMITATION  ^ :    $427,000 
GA.   INCORPORATED  IN:  FJori 


1' 


PHONE:  (904) 
SURETY  LICENSES  ^^ :    AL,  FL, 


Jtearleaa  Surety 

BUSINESS  ADDRESS:  3901  Neat  86th  Street,  Suite  4S0,  Indianapolia 
0932.  PHONE:  (317)  875-8700.  UNDBRNRITING  LIMITATION  *^:  $384,1 
LICENSES  «»/:  AL,  CA,  PL,  MD, 


NV,  ND,  TN, 


TX.   ZNCORPORATBO  IN: 


IN   46268- 
000.   SURETY 
lifornia. 


1 


t  Surety  Xaauraaee  Coavaay 
BUSINESS  ADDRESS:  P.O.  Box  4S00,  Noodland  Hilla,  CA   94365-4500.1  PHONE:  (818) 

704-1111,   UNDBRNRITING  LIMITATION  »/:  $3,095,000.  SURETY  LICENSES  «^:  AL,  AK, 

AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  GA,  GU,*  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB. 

MD.  NA.  MI.  MN.  MS.  MO,  MT,  NB,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK.  OR.  PA. 

PR,  RI,  SC,  SD,  TN,  TX,  UT,  yT,  VA,  VI,  NA,  NV,  NI,  NT.   INCORPC 
Nebraaka. 


VT,  VA,  VI,  NA,  NV,  NI, 
S907.  Old  San  Juan,  PR 


AatilXea  laauraaoe  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  3!>v,.  w 

4900.   UNDERWRITING  LIMITATION  ^^ t    $1,829,000. 

INCORPORATED  IN:  Puerto  Rico^ 


See  Pootnotea/Notea  at  end  of  Circular 


P(XtATBD   IN: 


00902.      PHONE:     (809)    721- 
SURBTY   LICENSES   '^:    PR. 
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Arkwright  Mutual 

INCORPORATED  IN:   Maaaaihuaitta.  *         '    ^'    ^'    "^'    **• 

Aaaodated  ZadoMaty  Coxporatloa 

S:  S:  S;  S: !?:  S:  Ki  S?;  Sli  B.  ^i^^^l^^^^^-  »: 

ATLMnZC  M.tiTMK-N  PIDSUTT  A«»  SOOrr  /y^tPMff 


SIi.S:  ""  ■"'  "~  ■"•  "•  "*•  "i>-  «.«.«".  n 


IHCORPMtATBD  IN:    Hew 
Atlaatlo  Mutual  Zaauraaea  nwpany 

Rl'    SC      fiS'    Si'    SS'    IS'    22'    *^'    ""'    *"'    "»<•    ■»'    "C.    MD.    OH      OX      OR      PA      PR 
yIt},.    '         '    ^^    "'    ^'    ^'    '^'    ^^'    "*'    '^'    "I'    *Y-       IHCX>RPoSi^   iN:    iaw    ' 


Aiito-OwBara  Zaauraaea 


«.  irr:  „:  g;  S:  S!;  SJ:  S:  S:  S:  S;  Ji:  S:  ■=licS«ST^;.f  hSu. 

BITUMIMUOS  CASUALTY  OOSPOKATZOM 

i'  S'  S'  S'  B'  i-  «•'  -'  -'  -'  -•'  -:  -:  iS:  S:  o"k:  o^-  JJ-  S'  " 

SC,  so.  TN.  TX,  UT.  VT.  VA.  NA.  NV.  NX.  NY.   INCORPORATED  IN?  illlioU: 

aoMD  SAPnaMO)  znsosahcb  oommnt 

BUSINESS  ADDRESS:  246  B.  Janata  Blvd. .  LoiOMird.  XL   60148    PH 

m    SC  "S''"?2"il?^  "*™"°"  *^'  Mi7,7S?*'^suSrY  Li^Bs"^ 

NO,  NC,  OK,  TN,  TX.   INCORPOSAXBD  IN:  Illinoia.        **J»»«» 


:  (708)  495- 
IL,  IN,  KS, 


Beaton  Old  Coloay  Tw^mr^nyo,     

^^'?F^"L^™  *^'»'^«"'"«"  sSiS:.^i  .^."i-'i.'r-  „ 

i;  i;  i^  5:  «:  Z-  B-  ^-  B^  ^- "' ": «:  ^  S  i'S;'":' 

,    ^",  T*.  OT,  VT,  VA,  VI,  NA,  NV,  NI,  NY.   INCORPORATED  IN:  Maaaachuaetta . 


Mwkaya  Italoa 


(The) 


W^"F;^-Z^^^^^^  --  J--     C3^.)J«^SO0. 

Sio      •    "'    ""•    •"'    "''    "°'    "*'    °"'    ''^'    "'    "'    VA,    ™         INcbRWRATOD   »:  "' 


See  Pootnotea/Notea  at  end  of  Circular 


■5}  j>-,-5"ifi^r  1 
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Opitol  Tnil— lity  OQrperatloa        |  | 

BUSINESS  ADDRBSS:    P.O.    Box   5900.    Madison,    WI      53705-0900.      PHOIfll:     (608)    231- 
4450.       OHDBRMRITIIIO   LIMITATIOH  '^^ :    $«,2«2,000.       SORBTY   LICBHSBS   «^ :    AZ,    AR,    CO, 
DB,    PL.    ID,    IL,    IH.    lA,    KS,    KY,    LA,    MI,    MN,    MS,    MO,    MT,    HB,    HV,    HM,    HD,    OH, 
OK,    OR,    PA,    SD,    TX,    OT,    MA,    MI,    WY.       IHCORPORATBD   IH:    Misconsir 


Lm, 


Carolina  Caaoalty  ZBSUxaaea  CWp4i>y 

BUSINESS  ADDRB8S:  P.O.  Box  2B75.  Jacksonville,  PL   32203.   PHONE:  (904)  363- 
0900.   UNDBRMRITIMO  LIMITATION  ^' '.    $4,917,000.   SURETY  LICENSES  ^f :    AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DB,  DC,  PL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN, 
MS,  MO,  MT,  NB,  NV,  HH,  NM,  |IY,  NC,  ND.  OH,  OK,  OR,  PA,  RI,  SC,  SO,  TN,  TX, 
UT,  VT,  VA,  HA,  MV,  MI,  NY.  :  INCORPORATED  IN:  Plorida.  i 

'I  >'f'  \  ■:/ 

CaBtanaial  Zaavraaea  Coapaay  T 

BUSINESS  ADDRESS:  100  Wall  Street,  New  York,  NY  10005.   PHONE:  (212)  943-   _  ,. 

1800.   UNDERWRITING  LIMITATION  *':  $16,638,000.  SURETY  LICENSES  '' :  AK,  AS, 

AZ,  AR,  CA,  CO,  CT.  DB.  DC.  PL.  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB.  MD,'.   ., 

MA,  MI,  MN,  MS,  MO,  MT,  NB.  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 

RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA.  VI,  WA,  NV,  NI,  NY.   IHCORPORAJJOJ  IN:  New 
York. 


1, 


niONB:  (614) 


BUSINBSS  ADDRESS:  P.O.  Box  i}63340,  ColuMbus,  OH   43216-3340.   , 

895-2000.   UNDBRNRITINO  LIMXfTATION  */;  $2,032,000.   SURETY  LICENSES  '^ :    AZ,  IN, 
0H»  NV,  NI.   INCORPORATED  IM:  Ohio.  -    j 


Charter  Oak  Pire  Xneuranee  Coavasy  (The) 

BUSINESS  ADDRESS:  One  Tower  Square,.  Hartford,  CT   06183-6014.   PHONE:  (860) 
277-0111.   UNDBRNRITINO  LIMITATION  *';  $12,717,000.   SURETY  LICENSES  «"^ :  AL,  _ 
AK,  AZ,  AR,  CO,  CT,  DE,  DC,  FL,  (3A,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MD, 
MA,  Ml,  MN,  MS,  MO,  MT,  NB,  MV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD.  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATED  XN:  Connecticut, 


Chartwell  Rainauraaee 

BUSINESS  ADDRESS:  300  Atlantic  Street,  Suite  400,  Stamford,  CT   06901.   PHONE: 
(203)  961-7300.   UNDBRNRITINO  LIMITATION  *':  $8,901,000.   SURETY  LICENSES  "'s 
AK,  AZ,  CA,  DE,  DC,  OA,  HI,  ID,  KS,  MD,  MS,  MT,  NB,  NV,  NJ,  NM,  NY.  ND,  OH, 
PA,  TN,  TX,  UT,  NA,  NI .   INCORPORATED  IN:  Minnesota. 


Chatham  Reinauraaee  Corporation  I  '  t 

BUSINBSS  ADDRESS:  100  Caqpua  Drive,  Florhan  Park,  NJ   07932-1006.   PHONE: 
(201)  443-0443.   UNDBRNRITINO  LIMITATION  »/:  $3,060,000.   SURETY  LICENSES  «': 
AK,  AZ,  CA,  CO,  DC,  ID,  IL,  lA,  MD,  MA,  MN,  NB,  NJ,  NY,  OK,  OR,  PA,  SC,  SD, 
TX,  UT,  NA,  NI.   INCORPORATtD  IN:  California.  1 


COUSTXAHXA  OINBRAL  ZmURJOKB  COtVOKAnOH  OP  MIN  TMOC  T 

BUSINBSS  ADDRESS:  120  White  Plain*  Road,  Tar ry town, > NY   10591-0005.   PHONE: 
(914)  333-9200.   UNDERWRITING  LIMITATION  *':  $10,640,000.   SURETY  LICENSES  *' : 
AL,  AK,  AR,  CA,  DC,  lA,  KY,  MD,  MS.  NV,  NY,  ND,  OH,  PA,  SD,  TNj  TX,  UT,  WA, 
WI,  WY.   INCORPORATED  IN:  N#w  York. 


$168, 


CRRTSLBl  XH8URAMCB  COMPMnr 

BUSINESS  ADDRESS:  P.O.  Box  il68,  Southfield,  MI   48086-5168.   frH(»IE:  (810) 
948-3443.   UNDBRNRITINO  LIMITATION  *':  $11,347,000.   SURETY  LICENSES  «':  AL, 
AK,  AS,  A2,  AR,  CA,  CO,  CT,  DB,  DC,  PL,  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NB,  NV,  NH,  NJ,  NM,  NY,  NQ,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT, iVT,  VA,  NA.  NV,  NI.  WY.   INCORPORATED  IN: 


Michigan. 


«.! 


BUSINESS  ADDRESS:  15  Mountain  View  Rd.,P.O.  Box  161S,  Warren,  tflJ     07061-1615. 
PHONB:  (908)  903-2000.   UNDBRNRITINO  LIMITATION  ^^ -.    $1,113,000.   SURETY 
LICENSES  "^t    AK,  AZ,  CA,  CT,  DB,  DC,  OA,  IL,  IN,  lA,  KY,  LA,  Mt,  MD,  MA,  MI, 
MN.  MO,  MT,  NJ,  NY.  NC.  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  VA,  WA,  WI. 
INCORPORATED  IN:  New  York. 


See  Footnotea/Notea  at  end  of 'Circular 
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CZOn  ZMDENNITT  INSUXAMCS  COMPANY  ^ 

SURETY  LICENSES   «*:    AK     AZ      ai  rtT^-r^  nJ     J^^*'l.™"°"        '    $2,569,000. 

KS,    KY,    £A,    mJ:  MA     «'.    W,    S',  S'    S'    S'    E'    S'    ^'    II'    ^^'    ^^'    "'    ^'^' 

SD,    TX,    UT,    VA,    NA,    Nv)    NI.'    S'.  lic^^^T^' in^l^p^ylli^tl    ^^'    "'    «<^' 


CZ( 


Xaaiuraaee 


of  Xlliaela 


TVf*nO  BAB  &  •W0  n      v«»  -        w  «   «    _         ■  *r«  t 


INCORPORATED  IN:  Illinoia. 


105,000.   SURETY  LICENSES 


:^;312) 


IL. 


CZ« 


Of 


CZOa  Xaauraaee  Coavaay  of  tbm  Mldemse 
Ciaoianati  Casualty  Ce^^aoy  (tbm) 

p«:  S?:  s'J:  S:  S:  S:  J?:  !S:  JI:  K;  !J:  ";icS«!S™"bfi.?S:  ""•  °"' 

Cincinnati  laauraaee  Co^aay  (The) 

IS:  S:  !J:  S:  S;  S:  Si  ^:  i  si  K;'  'i:  «!  ^i<M^\"J;: 


coLovxu.  MORzcur  CAamuuTr  and  susiTr  ccmpan» 


(?"rs9^!S''=uSSR;s!jjN?i:s;?^?ja-i/  ^I'iT?'-^^"^  ""^.  ^hone:  ^ 

DC,  FL,  IL,  IN,  lA   M   m  %   ili   »T   »C  •«t*'^*^'°°°'   SURETY  LICENSBS  «/: 
in;  Ma^laAd,      '    '  ^'  **^'  **°'  ^'    *"'  °«'  °^    ™'  TX,  VA.   INCORPORATED 

couaxAL  srairy  cokpaht 

BC,  MD,  MA,  NJ,  NM,  NY,  PA.   INCORPORATED  IN:  Pennsylvania.         *        ' 


34287 


wlal  Casualty  Z&suranea  Co^Muy  of  Georgia 
Oo-jareial  Znsuranee  Company  of  Newark,  JKmm  Jersey 

S;  S:  S?: !?;  S;  K:  Ki  S?:'  s!  «.cEo«.f^.«  S:  T^:  S: 


See  Footnotes /Notes  at  end  of  Circular 
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ial  Ttaloa  lamvxmnem 

BUSINBSS  AOORBSS:  One  Beacon  Street,  Boston,  MA  02108.   PRONB: ' (617)  725- 
6000.   UHDBRNRITING  LIMITATION  ^^ :    $48,884,000.   SORBTY  LICBNSB3  ^^ :    AK,  AZ, 

AR,  CA,  CO,  CT,  DB,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  ZA,  KS,  KY,  LA.  ME,  MO,  MA, 

MI.  MN,  MS,  NO,  MX,  NB,  NV,  MH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 
SC,  SO,  TN,  TX,  UT,  VT,  VA,  VI,  NA,  NV,  NZ,  NY.   INCORPORATBO  U 
Naseecbusetts . 


T 


tCOT  ZNDBMNZTT  COMPANY  (Ttt) 
BOSINBSS  AOORBSS:  P.O.  Box  420,  Hartford,  CT   06141.   PHONB:  (810)  674-6600. 
UNOBRNRITINO  LIMITATION  '^ :    $5,925,000.   SURBTY  LICBNSBS  ^^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  OB.  DC,  FL,  OA.  Hi,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MO,  MA,  MI, 
MN.  MS,  MO.  MT,  NB,  NV,  NH,  HJ,  NM,  NY,  NC,  ND,  OH,  OK,"  OR,  PA,  RI,  SC,  SO, 
TN,  TX,  UT,  VT,  VA,  NA.  NV,  III,  NY.   INCORPORATBO  IN:  Coiineetle«t . 


OoBaeetiout  Surety  Ooapaay  (The) 

BOSINBSS  AOORBSS:  City  Placel  II   185  Asylua  Street,  Hartford,  CT   06103-3403, 
PHONB:  (860)  527-7806.   UHDBRNRITING  LIMITATION  '^:  $942,000.   SURBTY  LICBNSBS 
<*/:  AR,  CA,  CT.  DB,  DC,  LA,  BB,  NY,  NO,  OH,  PA,  SC,  TX.   INCORPORATBO  IN: 
Connecticut.  | 

Contiaeatal  Caavalty  Caapaay 

BUSINBSS  ADDRBSS:  CNA  Plaza,  Chicago,  IL   60685.   PHONB:  (312)  122-5000. 
UNOBRNRITINO  LIMITATION  ^^ :    $350,353,000.'  SURBTY  LICBNSBS  '^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  OB,  DC,  FL,  GA,  Hi,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MO,  MA,  MI, 
MN.  MS,  MO,  MT,  NB,  NV,  NH.  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 
SO,  TN,  TX,  UT,  VT,  VA,  VI,  flA,  NV,  NI,  NY.   INCORPORATBO  IN:  Illinois. 

CoBtiaental  Zasnranae  Oo^paay  (The) 

BUSINBSS  AOORBSS:  CNA  Plaza,  Chicago,  IL   60685.   PHONB:  (312)  822-5000. 
UNOBRNRITINO  LIMITATION  ^^ :    $43,603,000.   SURBTY  LICBNSBS  "^ t    AL,  AK,  AS,  AZ, 
AR,  CA,  CO,  CT,  DB,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MO, 
MA,  MI,  MN,  MS,  MO,  MT,  NB,  HV,  NH,  NJ,  NM,  MY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SO,  TN,  TX,  UT,  VT,  VA,  VI,  NA,  NV,  NI,  NY.   INCORPORATBO  IN:  New 
Haapshire . 


..I 


COWIINBNTAL  ZMSURANCI  COMPAMT  OP  PDBRTO  XZOO  (1NB) 

BUSINBSS  M)ORBSS:  B  2  Calle  Tabonuco,  PMC  -  Suite  431,  Ouaynabo;  PR  00968- 
3004.   P80NB:  (809)  793-6111.   UNOBRNRITINO  LIMITATION  ^^t    $14,^66,000. 
SURBTY  LICBNSBS  "^ :    PR.   INCORPORATED  IN:  Puerto  Rico.  . 

Contiaeatal  Reiasuraaoe  Corporatioa 

BUSINBSS  ADDRESS:  CNA  Plaza,  Chicago,  IL   60685.   PHONB:  (312)  $22-5000. 
UNOBRNRITINO  LIMITATION  ^^ :    $21,227,000.   SURBTY  LICENSES  "':  AK,  AZ,  AR,  CA, 
^  CO,  DC,  FL,  HI,  ID,  IL,  IN,  ZA,  LA,  MI,  MS,  MT,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  TX,  UT,  VA,  NA,  NY.   INCORPORATED  IN:  California.   , 

Contiaeatal  Neateza  Zasruraaee  Coapany  ~  I 

BUSINBSS  ADDRBSS:  P.O.  Box  1594.  Des  Moines,  lA   50306.   PHONE:  (515)  .278- 
3000.   UNOBRNRITINO  LIMITATION  ^^:  $8,110,000.   SURETY  LICENSES  ^^:  AZ,  AR,  CO, 
ID,  IL,  IN,  lA,  KS,  KY.  ME,  MI,  MN,  MS,  MO,  MT,  NB,  NV,  NM,  NO,  OH,  OK,  OR, 
SO,  TN,  TX,  UT,  NA,  NI,  NY.   INCORPORATBO  IN:  lowa.  I 

C0MTRACTOS8  BOHDZMQ  AMD  ZNSORANCt  COMPANY  ' 

BUSINBSS  ADDRBSS:  P.O.  Box  9271.  Seattle.  NA   98109-0271.   PHONB :^ (206)  622- 
7053.   UNOBRNRITINO  LIMITATION  ^^ t    $1,878,000*.   SURBTY  LICENSES  ^^ :    AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DB,  DC.  FL.  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MO,  MA, 
MI,  MN,  MS,  MO,  MT,  NB,  NV.  NH,  NJ.  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 
SC,  SO,  TN.  TX,  UT,  VT,  VA,  yi,  NA,  NV;  NI,  NY.   INCORPORATBO  If:  Nashington. 


T 


Ceeperativa  de  Seguxos  Multiples ' de  Puerto  Bloc 

BUSINESS  ADDRESS:  O.P.O.  Box  363846. ^San  Juan,  PR  00936-3846.  PHONE:  (809) 
758-8585.  UNOBRNRITINO  LIMITATION  */:  $10,372,000.  SURBTY  LICENSES  "^ :  PR. 
INCORPORATED  IN:  Puerto  Rico,. 


See  Footnotes/Notea  at  end  of  Circular 


lilii 


Federal  Regirter  /  Vol.  61.  No.  127  /  Monday,  July  1,  1996  /  Notices 


34289 


CRIDZT  OOBIAL  ZHBOSAaCB  CQMPAMX 

.  SioSSi.JSb"!^,'^,™'  "■  »:  »:  »:  ''■  »:  ":  "■  »:  »:  «:  "'■  "' . 


;i4. 


CABOuffT  ft  soxirr  oombant 

TX.    NY.       INCORPORATED   IN:    Ploridi^'         '         '    "°'    *"'    "'    "^'    "'    «'    ^^'    «>• 
Cuabwrlaad  Borety  Xamraaee  nitmij.    Zae. 

ZL,    ZH,    KY.    MS,    OH,    TN.       ZNCORPORATBD   ZN:    Kentucky.  ^-^^—wm        s    DC,    PL, 

cons  TNBDBAMCB  SOCIBTI,    ZMC. 

111  s;  i  a  i;  s  Sis  ■■; »  «asi.?:  a 

BOBAMCB  COMPAMT 

B  ^-  ^'  B  »:  B  ™«i;iL":  »:  ":  «:  "■  "■  "■  S:  S:  S: 

VT,    VA,    NA,    NV,    NI,    NY.       IHCORPORATBD   IM:    Niscoaain.  »*•#«», 

MVBLOnatS   ZMBURAMCB  COMPANY 

NV,    OR.    UT,    NA.      INCORPORATBO   IN:    Califoraia.        ^-"'"***        '    **'    "•    CA'    "•    ". 

Bavelepera  Boraty  aad  Zadeaalty  Coi^ur 

BUSINESS  ADDRBSS:    1603    22nd   Street   Suite   200      Neat  Dm  MAin..^     t«      enr><<r 
P^OHB:     (^»)^267.9070        ^n^lTn^J.^zilVl<S'V.,'^2!^^^ 

ZNwSorSbD  ?N:"i«i':'    ""'    "'    ""'    *"'    *"'    "'    ""•    ~'    «'    8»'    «'    ^' 


OXAHOH)  BXATI 

fltaplre  Pire  aad  Marlae  Xasoraaee  Oo^a^ 

|:  X:  S:  S;  K;  £;  S:  S- J:  iJ;  S:  JS:  S:  St:  S:  S?:  S:  !^  s^' 

WT,    VT.    VA,    NA,    NV,    NZ,    NY.      ZNCORPORATBD  ZN:    Nebraska.  .      «,    «,    x*. 

■mOYBBS  ZMSOBAMCI  Of  NAOBAV  A  Matoal  Hi^aiij 

JJ'  w'  2'  S'  2'  £5'  «'  SS'  2S'  "•  "'  '^'  "•  ^  wrw.  LA.  m/ »,' 

S;  SJ:  S:  S:  S;  5;  'H:  S:  S:  K:  S;  S:  "5ic5L,S™-i.?«:.:^fI. 


See  Footnot«s /Notes  at  end  of  Circular 
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ploy«>a  Mutual  Casualty 

BUSIKBSS  ADDRXSS:  P.O.  B«>x  712,  Daa  Noines>  lA  50303-0712.  momt     (515)  2t0- 
2511.   nMDBRWRITZHO  LIMITATXXMI  ^^ t    $35,930,000.   8DRBTY  LICBNSBS  ^^:  AL,  AK, 

AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  GA,  HZ,  ID,  XL,  IK.  lA,  KB,  KY,  LA,  MB,  MD, 

MA,  HI,  MN,  MS,  NO,  MT,  NB,  MV,  BH,  RJ,  MM,  MY,  NC.  HD,  OR,  OR,  OR,  PA,  PR, 
RZ,  SC,  SD,  TB,  TX,  UT,  VT,  VA,  HA,  NV,  NX,  WT.   IHCORPORATBO  IB:  Zowa. 

ployara  Raiaauxaaoa  Cexporatloa  .1 

BOSZNBSS  ADDRBSS:  P.O.  Box  2991,  Ovarland  Park,  KS   6S201-1391.' '  PHCSfB:  (913) 
676-5200.   DNDBRNRZTZ1I6  LIMITATIOB  */:  $323,598,000.   SORBTY  LICBNSBS  ^^ :    AL, 

AK,  AZ,  AR,  CA,  CO,  CT,  OB,  DC,  FL,  OA,  HI,  ID,  IL,  IN,  lA,  XS,  KY,  JA,  NB, 

ND,  MA,  MI,  MN,  MS,  MO,  MT.  NB,  BV,  NH,  «a,  NN,  NY,  NC,  ND,  OH.  OK,  OR,  PA,  ' 

PR,  RI,  SC,  SO,  TM,  TX,  UT,  VT,  VA,  NA,  NV,  NZ,  NY.   INCORPORATBO  IN: 
Nlsaouri. 


VbOfYBBB*  TZBB  ZMBOBAHCB  OOMPANT  (RB)  I 

BOSZNBSS  AOORBSS:  One  Beacon  Street,  Boaton,  NA   02108.   PHONB:  (617)  725- 
6000.   ONOBRNRZTZNO  LZNZTATZON  ^^ :    $7,535,000.   SURBTY  LZCBNSBS  ^^:  AL,  AX,  AZ, 
AR,  CA,  CO,  CT,  OB,  DC,  FL,  GA,  HZ,  ZO,  ZL,  IN,  ZA,  KS,  KY,  LA,  NB,  ND,  NA, 
NZ,  NN,  NS,  MO,  NT,  NB,  NV,  NH,  NJ,  HH,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RZ,  SC, 
SO,  TN,  TX,  UT,  VT,  VA,  VZ,  MA,  NV,  NZ,  NY.   ZNCORPORATBO  IN:  Naaaachusetta .  ' 


Brie 


BOSZNBSS  AOORBSS:  100  Brie  Zbaurance, Place,  Brie,  PA   16530.   PHONB:  (814) 
870-2000.   ONOBRNRZTZNO  LZNZTATZON  ^^ :    $4,672,000.   SORBTY  LZCBNSBS  "^i 


KY,  MD,  NY,  NC,  OH,  PA,  TN,  VA,  NV.   INCORPORATBO  ZN:  Pennsylvania. 


DC,  ZN, 


center. 


90NB: 


Bvexeet  Jtelaeuraaee 

BOSZNBSS  AOORBSS:  3  Gateway  Center,  Mewar)c,  NJ  07102-4082.   PHdNB:  (201)  802- 
8000.   ONDBRNRITINO  LIMZTATZON  '/;  $54,464,000.   SORBTY  LZCBNSBS  ^^t   AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  OB,  DC,  PL,  OA,  GO,  HZ,  ZD,  ZL,  IN,  lA,  KS,  KY,  LA,  NB, 
NO,  NZ,  NN,  NS,  NO,  NT,  NB,  NV,  NH,  NJ,  NN,  NY,  ND,  OH,  OK,  OR,  PA,  PR,  RZ. 
SC, .80,  TN,  TX,  tIT,  VT.  VA,  NA,  NX.   INCORPORATBO  ZN:  Delaware. I 


Natloaal  TndMnlty 

BOSZNBSS  AOORBSS:  P.O.  Box  18295,  Columbus,  OH   43218.   PH^IB:  (614)  895-1773. 
ONDBRNRITINO  LZNZTATZON  */;  $1,077,000.   SORBTY  LICBNSBS  «':  AL,  AK,  CO,  DB, 
DC,  GA,  ID,  lA,  KY,  NI,  NN,  MT,  NJ,  NN,  ND,  OH,  CMC,  PA,  SC,  SO,  TN,  OT,  HA, 
NI.   INCORPORATBO  IN:  Ohio. 

FUam  IMSOBAHCB  CQMPMnr  (Tn)  I  '    f  • 

BUSINBSS  ADDRBSS:  P.O.  Box  85563,  San  Diego,  CA  92186-5563.   PSONB:  (619) 
546-2400.   ONDBRNRITINO  LIMITATION  *^:  $2,041,000.   SORBTY  LICBMSBS  «^:  AZ,  CA, 
ID,  IL,  lA,  NT,  NV,  NN,  OR,  TX,  OT,  MA.   INCORPORATBO  IN:  Arisoila. 


4500, 


J 


FAR  NBST  ZNBORMKB  CCMFAHT 

BOSINBSS  AOORBSS:  P.O.  Box  4fe00,  Nopdland  Rills,  CA   91365-4500j   PHONB:  (818) 
704-1111.   ONDBRNRITINO  LINITATION  *':  $587,000.   SORBTY  LICBNSBS  «^:  AL,  AK, 
AZ,  AR,  CA,  CO,  OB,  DC,  HI,  ZO,  IL,  IN,  lA,  KS,  KY,  ND,  HA,  MN,  MO,  MT,  NB, 
NV,  NJ,  NM,  NC,  ND,  OH,  OR,  pA,  RI,  SC,  80,  TX,  OT,  NA,  NI,  NY.  j  INCORPORATBO 
IN:  Nebraska. 


PA,  RI,  SC,  80,  TX,  OT,  NA,  NI,  NY. , 


! 


Alliaaca  Matual  ZnsuraaAe 
ROSINBSS  AOORBSS:  1122  North  Main  Street,  McPherson,  KS   67460.   PHONB:  (316) 
241-2200.   ONDBRNRITINO  LINITATIOlf  ^^ :    $5,819,000.   SORBTY  LICBMSBS  °^i    AZ,  CO, 
ID,  IN.  lA,  «S,  NN,  NO,  NT,  MB,  NN,  ND,  OK,  80,  TX,  NY.   INCORPORATBO  IN: 
Kansas. 

joalagteo  Casualty  Conpaay     ) 

BOSINBSS  AOORBSS:  «ne  Tower  JBquare,  Hartford,  CT  06183-9062.   

277-0111.   ONDBRNRITINO  LINITATION  */:  $13,035,000.   SORBTY  LICnSBS 

AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  NB, 

ND,  NA,  NI,  NN,  NS,  NO,  NT,  MB,  NV,  NH,  NJ,  NN,  NY,  NC>  NO,  OH,  OK,  OR.  PA, 

PR,  RI,  SC,  SO,  TN,  TX,  OT,  VT,  VA,  NA,  NV.  NI,  NY.   INCORPORATBO  IN: 

Connecticut. 


See  Footnotes/Notes  at  end  of  l!ircular 
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Mutual  lasnra 
BOSniBSS  AOORBSS:  1963  Be'll  Avenue,  Des  Hoines.  lA   50315    PHCWS-  (5m  OAm 

!S:  it  K:  ""indHpoZr^inTxo'S.:  "'  ^'  "*•  °"'  °"'  °"'  ''> «»'  "'  "• 

Federal  Insuraaee  Co^paay 

522£2"?  ADDRBSS:  15  Nountain  View  Rd.,  P.O.  Box  1615,  Barren  NJ  0706i.i«is 

S^SBi'S^'  ^"-i^^'i.  ^i^ITINO  LIMITATION  *>:  $226 r747r00?'  S^Jfir""' 
ux«.HMBBS   '  :  All,  AK,  AZ,  AR,  CA,  CO,  CT,  DB.  DC.  FL   OA   on   ht   rn   tt   rw 

m'  S'  S['  ^'  S'  ""•  "*'  «'"•'«.'»£:' i5:'ii^'i5^',S?' njV  »!'«'" Nc' 

NO,  OH,  OK,  OR,  PA,  PR,  RI,  8C,  80,  TN,  TX,  OT  Vt!  VA  VI   MX  wu     wr   «v' 
INCORPORATBO  IN:  Indiana.      .  '    '    '  ^'  ^'    *^*  *^- 


PHONB: 


MDTCAL 

BOSINBSS  ADDRBSS^  121  Bast  Park  Square,  Owatonna,  m  55M0 

il^'li^'hA   "S^S'^Sr  "«TATrS^'$61,81o"r?6o!"s53??  LICBISBS  ". ,   ^. 
AS,  AR.  CA.  CO.  CT.  OB,  DC,  FL,  GA,  ID.  IL.  IN.  lA   rs   rv   T.A   mk   im   JiT 

«'    ».    I«.    »»,    NT,    NB,    NV:    NJ     NN     NY/  ic.    S     m.    Si    S)    JI'    K      S'    £' 

TM,    TX.    OT,    VT,    VA,    NA.    NV,    NI,    NY.       INCORPORATBIX  IN :    NinnMoJ; .  '         ' 


(507) 


of  New  York  (She) 


Fidelity  and  Casualty    _   _ ^ 

BOSINBSS  AOORBSS:  CHA  Plaza,  Chicago,  IL  60685.   PHONB-  (312)  saa-ssoo 
SP"S!"^3^*^«i'*'"*"°''    •  $13,868,600.   s5S?i  LiSJis  W'aL,  Vk  ii-  AR 

S'  2'  S'  S'  S'  R'  ^'  S5'  i£'  ii'  i?'  ^'^'  "'  "'  "^'  "•Thd'^ha^'hi?' 

-«'    US'    -2'    iLL'    "*'    ''^'    *™'    "•''    *•**'    •*»•   »»C,    ND,    OH,    OK.    OR.    PA.    PR      HI      SC 
SO.    TN,    TX,    OT,    VT,    VA,    NA,    NV,    NI,    NY.       INCORWRATO   InT  New  HaJJihlr; .       ' 

Fidelity  and  Oapesit  Cp^auy  of  Maryland 

BOSINBSS  AOORBSS:   210  North  Charles  Street »  Baltlnore     ND     21201        promw. 
(410)    539-0800.      ONDBRNRITINO   LIHITATI^'*/:    $26. ^Ts^Oo!"     OHii  LiJSJm   «/■ 
M.,    AK,    AS,   AZ,    AR,    CA,    CO,    CT,    DB,    DC,    FL,    OA,    00,    HI,    ID.    IL      IN      lA     M 

S'  S'  S'  S'  £'  S'  S'  S'  5S'  S'  S5'  r' ""'  ^'  «'  ^'  ^'  ^'  S: 

?Jco25oRj?BD^5N:''^rJl«f '  ™'  "'  ""'    ^'  """-    ^''  "^'  '^'    "'  "" ' 


PHONB: 


FZOMbZTY  AMD  ODMAMrr       

BOSINBSS  ADDRBSS:  TN3001,   P.O.  Box  1138,  Baltiaore,  ND   21203-1138    PHC 
il'V*Ii"J2-  rr'S*»i^'"°  LINITATION'*^:  $1,2^0!?.   S^T^  "dms^  - 

m    m    H'   S?'  2'  2'  S'  S5'  2S'  ^'   2S'  "•  "'  ^^'   "•  ^-   i^'  «"'  lA. 

S'  K'  S'  Jn'  ?2'  5S'  S2'  S3'  «•  r*  "'  •"•  ""•  *"^'  "C,  ND,  OH,  OK,  OR 
PA,  RI,  SC.  SD,  TM,  TX,  OT,  VT.  VA,  NA.  NV.  NI.  NY.   INCORPORATBO  IN:  Iowa! 

Fidelity  and  Ouaraaty  Zasuraaee  Ttaderwritecs,  Iaa« 

fyfj?"?®  ADDRBSS:  TN3001,  P.O.  Box  1138.  Baltiaore.  ND   21203-1138    PHOHB- 
Ul0^547-3000.  ^««"I"0  "MTATION  ^T   $1.  538,  000.  "I^^C^'woofsS'-V, 

m  JI'  Si'  SS'  S'  2?'  «'  25'  £^'  It'  2*'  ^^'  "'  "'  ^»'  lA-  ^'  ^'  »«. 

^'    IS'    !S'    I!i'    **^'    *"'    *'■'    ^'    "*'•    ""•    "*.    MC,    NO,    OH,    OK,    OR.    PA     RI      SC 
SD,    TN,    TX.    OT,    VT,    VA,    NA,    NV.    NI,    NY.       INCORMRATBD   in-    ittBCOnmik  ' 

Flaaaoial  Faelfio  Xnsuranee  Ceavaay 

BOSINBSS  ADDRBSS:  P.O.  Box  292220,  Sa 
381-8067.  ONDBRNRITINO  LINITATION  *' 
INCORPORATBO   IN:    California. 


icranento,    CA     95829-2220.      PHOlm:    (916) 
$1,239,000.      StJHBTY  LICBNSBS  "^ :    CA.    OR. 


???n"^L^°"^^'    ^^'  S"  M«rin^9rive,   Novate,    CA     94998        PHONB-    (415)    899. 
2000        OTOBRMITING   "MITATION  *7.    $186,323, OM.      sSiSiLX^SL   -^^L^^. 

m  SJ'  S'  S'  S'  2S'  2S'  «'  25'  22'  "'  "•  ^^'  "'  ^'  «•  ^'  ^-  «r 

S'  S'  ar'  2S'  SS'  22'  12'  "S'  ^'    *™'  *"'  "«•  "*•  »C'  «>.  OH,  OK.  OR   PA 
cJii"«fi'        '    '    '  ^'  ^^'    ^^'  "*'  ^'    *^'  "•   IMCORPORAWD  InT 


See  Footnotes /Notes  at  end  of  Circular 
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of  Wmmrit,  Miaw  J«ni«]r 
BUSZMB8S  AOMUMS:    CHA  Plasa,    Chicago,    XL      60S85.      VBOmi     (312)    122-5000. 
OHDIKIIRITIffO  LIMITATION  ^^ i    $30,9€2,000.      SURSTY  LZCKHSBS  °^ i  KU,    AK,    AZ,    AR, 
CA,    CO,    CT,    DB,    DC,    fh,    OK,    BI.    ID,    IL,    ZM,    ZA,    KS,    KT,    LA,    Ml,    ND,    MA,    MI, 
MM,    MB.    MO,    NT,    MB,    HV,    NH,    MJ,    HM,    MY,    MC,    MD,    OH,    OK,    OR,    PA^    RI,    SC.    SD, 
TH,    TZ,    or,    VT,    VA,    NA,    NV,    MI,    NY.       IHCOfRPORATBO   IH:    Mew  Jersey. 


I 


Vlrst  Pij— Mil  I  ty 

BUSIMBSS  ADDRBSS:  3€0  Central  Avenue.  St.  Petersburg,  PL  33701.   PHOHB:  (813) 
823-4000.   OMDBRNRITIMO  LIMITATION  ^^i    $751,000.   SURBTY  LICBM8BS  ^^i   KL,    AZ, 
DC,  PL,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  MD,  MA,  MS,  MT,  MB,  MV,  NB,  NJ,  NM,  NY, 
NC,  ND,  OH.  OK,  RI,  SC,  SD,  TN,  TZ,  QT,  VT,  VA,  MA,  NV,  NX,  NY.   INCORPORATBD 


IM:  New  York. 


r- 


First  Baeess  aad  Reiasuraaee  Coryeratloa  '-.-.v  | 

BDSIHBSS  ADDRBSS:  P.O.  Box  4X9369,  Kansas  City,  NO  64140,-6369.   PHONB:  (913) 

676-5520.   UNDBRNRITINO  LIMITATION  ^^ :    $23,689,000.  SORBTY  LIC8NSBS  '^t   AK, 

AZ,  CA,  CT,  DC,  OA,  ID,  IL,  ZH.  lA.  KS.  KY,  MI,  MS,  MO,  MT,  NB,  NM,  MY,  OH, 
OK,  SD,  TZ,  NA,  NV,  NI.   INCORPORATBD  ZN :  Missouri. 


rZRST  fZAMCZAL 


f 


OOMPAHf 

BUSINBSS  ADDRBSS:  238  Smith  School  Road,  Bnrlington,  NC  27215.   PHONB:  (910) 
538-2800.   ONDBRNRITINO  LIMITATKW  '/:  $3,041,000.   StTRBTY  LICBNSBS  "/:  AL.  AK, 
AZ,  AR,  CA,  CO.  DB.  PL,  OA,  RI.  ID.  IL,  IN.  lA,  KS,  KY.  MD.  MI,  MM,  MS,  MO, 
MT,  NB,  NV,  NM.  NY,  ND.  OH.  OR,  RI,  SD,  TN.  TZ,  UT,  VT.  VA.  NA,  NV,  NI,  NY. 
INCORPORATBD  IN:  Illinois.  i 


Vlrst  Ifisuranae  Ooavaay  of  ■awall,  Ltd. 

BUSINBSS  ADDRBSS:  P.O.  Box  2866.  Honolulu,  HI 
ONDBRNRITINO  LIMITATION  ^^ 
INCORPORATBD  IN:  Hawaii. 


18,373.000. 


96803.   PHONB:  (|08)  527-7777. 
SURBTY  LICBNSBS  '^i    GTtJ.  HI. 


-t 


first  Liberty  Zasnranee  Corporation  (The) 

BDSINBSS  ADDRBSS:  175  Berlceley  Street.  Boston.  MA  02117.   PHONB:. (617)  357- 
9500.   ONDBRNRITINO  LIMITATION  ^^ :    $1,408,000.   SURBTY  LICBNSBS  "^:  AL.  AK.  AZ, 
AR,  CA,  CO,  CT.  DB.  DC,  PL,  GA,  HI,  ID.  IL.  IN.  lA,  KS.  KY,  LA,  MB,  MD.  MA. 
MI.  MM,  MS,  MO,  MT,  NB.  NH,  NJ,  NM,  NY,  NC,  ND.  OH,  OK,  OR,  PA,  RZ,  SC,  SD, 
TN.  TZ,  UT,  VT.  VA,  VZ.  NV.  NZ.  NY.   ZNCORPORATBD  IN:  Iowa.     i 

lea  '  :-■•:•;:■"  I 


yirst  MStiensl  lasoraaee  Coapaay  of 

BUSINBSS  ADDRBSS:  SAPBCO  Plata.  Seattle,  NA   98185.   PHONB:  (20i)  545-5000. 
ONDBRNRITINO  LIMITATI<5n  ^^ i    $7,410,000.   SURBTY  LICBNSBS  ^^:  AL,  AK,  AZ,  AR, 
CA.  CO,  CT,  DB.  DC.  PL.  OA,  BI,  ID,  ZL,  IN.  ZA.  1CS,  KY,  LA,  MD.  MA,  NZ,  NN. 
MS.  MO.  MT,  NB.  NV,  NJ.  NM,  NY.  NC.  ND.  OH,  OK.  OR,  PA,  RZ,  SC,  SD,  TN.  TZ, 
UT.  VT.  VA,  NA.  NV.  NI,  NY.   INCORPORATBD  IN:  Nashington. 


PIOVrZBR  IMSDRANCB  OOMRAHr  ^     I 

BUSINBSS  ADDRBSS:  195  Lalce  Louise  Marie  Road.  Rock  Hill.  NY   12Y75-8000. 
PHONB:  (914)  796-2100.   UNDBRNRITINO  LIMITATION  ^^ :    $12,546,000.   SURBTY 
LICBNSBS  «':  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC.  PL.  OA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  MB,  MD,  MA,  MI,  MM,  MS,  MO.  MT,  NB,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  . 
OH.  OK,  OR.  PA.  PR.  RI.  SC,  SD,  TN,  TZ.  UT,  VT.  VA.  VI.  NA,  NV.  NI,  NY. 
ZNCORPORATBD  IN:  New  York.   i 

Preatler  Paalfle  Zasuraufle  Cosye^y 


1 

I 


BUSINBSS  ADDRBSS:  4250  Bxecutlve  Square.  Suite  200,  La  JoLla,  CA  92037 
PHONB:  (619)  642-5000.  UNDBRNRITINO  LIMITATION  *'':  $1,716,000.  |  StJRBTY 
LICBNS8&  ''!  CA.  NV.   tMCOBPABATSD  TW.  r»M  tnt^l »  I 


CA.  NV.   INCORPORATBD  IN: .California 


COMPANY  (PDBRTO  RZCO)  LXMZTD 
BUSINBSS  ADDRBSS:  P.O.  Box  363786,  San  Juan.  PR   00936-3786.   PRONB:  (809) 
765-8700.   ONDBRNRITINO  LIMITATION  »':  $6,035,000.   SURBTY  LICBNSBS  "':  PR,  VI. 
INCORPORATBD  IN:.  Puerto  Rica. 


See  Footnotes/Notes  at  end  of  Circular 
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ACdDBHT  nreURAMCB  OOMPAMY  OP  AKBRXCA 
BUSINBSS  ADDRBSS:  436  Nalnut  Street, P.O.  Box  1109,  Philadelphia.  PA   19105- 
1109.   PHONE:  (215)  625-1000.   UNDBRNRITINO  LIMITATION  *':  $139,650,000 
SURBTY  LICBNSBS  «/:  AL.  AK,  AZ,  AR,  CA.  CO,  CT.  DB.  DC.  PL,  QA,  HI.  ID,  IL, 

l^'    i^'  JS'  ^'    }:!t'    *"'  *®'  "*'  •*^'  *"'  »"•  "O'  »"•  "*'  "V'  "H'  "J.    »W.  »Y. 
?2rA2SA»?5;T^°5i  °S'  P*'  RI'  SC.  SD.  TN,  TZ,  UT.  VT.  VA,  NA.  NV.  NI   NY 
INCORPORATBD  IN:  Pennsylvania. 


PH<MBi^  (206)  545-5000. 


Oeneral  lasvranee  Ooapaay  of  Jtearloa 

BUSINBSS  ADDRBSS:  SAPBCO  Plaaa.  Seattle,  NA  98185.   rnun.i  k^»u,    sea-5000. 
UNDBRNRITINO  LIMITATION  */;  $69,298,000.   SURBTY  LICBNSBS  •^ :    AL,  AK.  AZ,  AR 

2?'  52'  SI'  £S'  2S'  Ut'  2^•  2H'  **^'  "'  ^^'  ^"'  ""•  ^'  "'  ^'  «•  «>•  «*. 

MI,  MM,  MS.  MO,  MT.  NB.  NV.  NH.  NJ,  NM,  NY.  NC.  ND,  OH,  OK,  OR,  PA,  PR.  RI, 
SC.  SD.  TN,  TZ.  UT.  VT.  VA.  VI.  NA,  NV,  NI,  NY.   INCORPORATBD  IN:  Nashington. 

Oeaeral  ReiasuraBce  Corporatlea 

BUSINBSS  ADDRBSS:  695  Bast  Main  Street.  P.O.  Box  10350,  Staaford,  CT  06904- 
2350.   PRONB:  (203)  328-5000.   UNDBRNRITINO  LIMITATKMT  *^:  $459,667,000. 
SURBTY  LICBNSBS  "^ :    AL,  AK.  AZ.  CA,  CO.  CT.  DB.  DC,  PL,  OA,  ID,  IL,  IN.  lA. 

J^'  ^'  S-  S?'  ^'  ^^'    *"'  •"'  "°'  »"'  "*•  ^'    "H'  »•  "*•  »*.  »C   ND,  OH. 
OK,  OR.  PA.  RI.  SC.  SD.  TZ.  UT,  VT,  VA.  NA,  NV.  MI.  NY.   INCORPORATBD  IN: 
Delaware. 
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Olens  Palls  Zamraaee  Company  (The) 

BUSINBSS  ADDRBSS:  CNA  Plffa,  Chicago,  IL   60685.   PHONB:  (312)  822-5000. 
UNDBRNRITINO  LIMITATION  */:  $1,469,000.   SURBTY  LICBNSBS  ^^:    AL.  AK,  AZ   AR 

S'  S2'  S'  2^  £3'  ^'  2S'  "^'  ^°'  ^*"  ™'  ^^'  «•  »"•  ^'  »«•  »«>'  >«'  «.' 

SS*  IIS'  J!2'  HI'  ^'    ^'    "*•  ^^'    ^'    "*•  "C,  ND,  OH.  OK.  OR.  PA.  PR,  RI,  SC. 
SD,  TN.  TZ,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATBD  IN:  Delaware. 


Olobal  Surety  a  ZnsoraBee  Co. 

BUSINBSS  ADDRBSS:  3555  Pamaa  Street.  Oiwha.  NB   68131.   PHOIB:  (402)  271- 
2846.   UNDBRNRITINO  LIMITATION  */:  $1,795,000.   SURBTY  LICBNSBS  e^:  AZ.  CA.  CO. 
NB.   INCORPORATBD  IN:  Nebraska. 

Oraia  Dealers  Motual  Zasuraaee  Oem^mar 

BUSINBSS  ADDRBSS r  P.O.  Box  1747.  Indianapolis.  IM   46206.   PHOMB:  (317)  923- 
2453.   UNDBRNRITINO  LIMITATION  *':  $2,922,000.   SURBTY  LICBNSBS  «/:  A2,  AR,  CO 

2^'  IJt'    l^'    i^'    H'  ^'    ^'  •"'  "S,  MO,  NB,  NV,  NM,  NC.  OH,  OK,  OR.  SD,  TN,    ' 
TZ,  VA,  MA,  NI,  NY.   INCORPORATBD  IN:  Indiana. 


ZN8URAHCB  COMPAMY 

BUSINBSS  ADDRBSS:  110  South  French  Street.  #4C4.  Nil«ington,  DB  19801 
PHONB:  (302)  571-0525.   UHMRNRITINO  LIMITATION  *':  $217, 000 .   SURBTY  LICBNSBS 
«^:  DB,  LA.  MD,  »f,  OK,  TZ.   INCORPORATBD  IN:  Delawar*. 


BUSINBSS  ADDRBSa:  P.O.  Box  26967,  OklahoM  City.  OK   73126.   PHOTB^  (405)  524- 
7811.   UNDBRNRITINO  LIMITATION  *':  $140,000.   SURBTY  LICBNSBS  «' :  MN.  ND.  OK, 
SD.   INCORPORATBD  IN:  Oklahoma.  .   ^.   «., 

Qramite  State  Zaauraaoe  Caevaay 

SH2£Sf?-^°"^'  ''^   Pine  street.  New  York.  NY  10270.   PHONB:  (212)  770-7000. 
UNDBRNRITINO  LIMITATION  ^^ :    $1,705,000.   SURBTY  LICBNSBS  «/:  AL.  AK.  AZ.  AR. 

S^'  S2'  £S'  Si'  2^  iS'  £i'  ^^'  ^*"  '^'  *"•  ^'  "'  •«»•  "^  ««  »"'  »«s»  "©. 

SI'  «'  SJ'  S?'  25'  ^'  *"'  "*^'  **^'  O*'  0"'  P*'  «!'  SC.  SD,  TN,  TZ,  UT,  VT. 
VA.  NA.  NV.  NI.  NY.   INCORPORATBD  IN:  Pennsylvania. 


PHONB:  (513)  369- 


Oreat  Aaerleaa 

BUSINBSS  ADDRBSS:  580  Nalnut  Street.  Cincinnati,  OH  45202.   ,„,,»., 

5000.   UNDBRNRITXNG  LIMITATKW  */;  $71,514,000.   SURBTY  LICBNSBS  "^ •    AL   AK 

iS'  2?'  S»'  S2'  S'  ES*  2S'  '^'  *^'  "'  "'  ^'"  "•  ^^  »'  "•  "^»  «•  ^' 
Si'  2i'  IS'  US'  IS'  *"•  "'  "V,  NH,  NJ.  NM.  NY.  NC,  ND,  OH.  OK.  OR.  PA.  RI, 
SC,  SD,  TN,  TZ.  UT.  VT,  VA.  NA,  NV,  NI.  NY.   INCORPORATBD  IN:  Ohio. 


See  Footnotes/Notes  at  end  of  Circular 


r^r-i:'  ':-. 
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■ortham  lasormnoa 

BOSINBSS  ADDRBSS:  IS  Mountain  View  Rd.,  P.O.  Box  1«1S,  Warren,  %J  07061-1S15. 
PHOMB:  (908)  903-2000.   UMOCRNRITING  LIMITATION  «/:  $10,489,000.   SURETY 
LICBNSBS  "^:  AL,  AK,  AZ,  AR,  CO,  CT,  DC,  PL,  OA,  HI,  XL,  IN,  XA,  KS,  KY,  LA, 
MB,  MD,  MA,  MI,  MM,  MS,  NO,  NT,  MB,  NV,  MH,  NJ,  NM,  HY,  HD,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATBO  ZM:  Ninnesota. 


301IB:  (2] 


Oolf  Znauraae*  Coapany 

BUSINESS  AOORBSS:  P.O.  Box  1771.  Oallaa,  TZ   75221-1771.   PH0M8:  (214)  650- 
2800.   UNDBRNRITIMO  LINITATXON  **' :    $26,918,000.   SURBTY  LICBNSBS  '^:  AL,  AK, 

AZ,  AR,  CA.  CO,  CT,  OB,  DC,  FL,  OA,  OU,  HI,  ID,  XL,  XR,  lA,  KS,  KY,  LA,  NB, 

ND,  MA,  NX,  MN,  MS,  MO,  NT,  NB,  NV,  NH,  NJ,  NH,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

PR,  RI,  SC,  SD,  TN,  TX,  OT,  VT,  VA,  VI,  NA.  NV,  NI,  NY.   INCORPORATED  IN: 
Missouri . 


Itoa  Matoal  Zaauraaee  O'lyny  of  Clnolnnati,  Ohio  (The)  I 

BUSINESS  ADDRESS:  1520  Nadi»on  Road. ^Cincinnati,  OH  45206-1787.  PHONE:  (513) 
221-6010.  UHDBRWRITIHO  LIMITATION  *':  $500,000.  SURETY  LICBNSBS  «':  IN,  KY, " 
NI,  OH,  TN.   INCORPORATED  It:  Ohio. 


laaovex  laaoraaea  Coapaay  (Tha) 

BUSINESS  ADDRESS:  100  North  Parkway,  Norceater,  MA   01605.   PHCtNB:  (508)  853- 
7200.   UNDERNRITING  LIMITATION  «-^:  $98,953,000.   SURETY  LICENSES  "^ :    AL,  AK, 
AZ,  AR,~  CA,  CO,  CT,  DB,  DC,  PL,  GA,  HI,  XD,  XL,  XR,  lA,  KS,  KY,  LA,  NB,  ND, 
MA,  MI,  NN,  NS,  MO,  NT,  NB,  NV,  NH,  NJ,  NN,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NX,  NY.   INCORPORATED  IN:  Mew  Hampahire. 

BAROO  NArZOHa.  ZaaUKANCB  OQMPAinr  I 

BUSINESS  ADDRBSS:  P.O.  Box  68309,  Schaunburg,  XL  60168-0309.   PHONE:  (847) 
734-4100.   UNDERNRITING  LINXTATKMI  */:  $4,725,000.   SURETY  LICERSBS  ^ :   AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  QA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MD,  MA, 
MI,  MM,  MS,  MO,  MT,  NB,  NV,  NH,  NJ,  NN,  MY,  RC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  VX,  NA,  NV,  NX,  NY.   INCORPORATED  IN:  Illinoia. 


897. 


Harlayavilla  Mntual  Zaauraaea 

BUSINESS  ADDRBSS:  355  Naple  Avenue,  Harleyaville,  PA  19438-22SI7.   PHONE: 
(215)  256-5000.   UNDBRNRITIMO  LXMITATKHT  ^' t    $30,707,000.   SURETY  LICENSES  "': 
AR,  CA,  CO,  DB,  DC,  OA,  IL,  IN,  lA,  KS,  KY,  ND,  NI,  NN,  HS,  NO,  NJ,  NN,  NC, 
OH,  PA,  SC,  TN,  TX,  UT,  VA,  NV,  NI .   INCORPORATED  IM:  Pennayl vamia . 

Hartford  Aooidaat  and  Tnd—ilty  Coapaay  I 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT   06115.   PHONB:  (860)  547-5000. 
UNDERNRITING  LIMITATION  *'':  $176,288,000.   SURETY  LICENSES  °^i    AL,  AK,  AZ,  AR,- 
CA,  CO.  CT,  DB,  DC.  OA,  HI.  ID,  IL,  IN,  XA,  KS,  KY,  LA,  MB,  ND,  NA,  NI,  MN, 
MS,  MO,  NT,  NB,  NV,  NH.  NJ,  NN,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  NA,  NV  NI,  NY.   INCORPORATED  IN:  Connectidut. 


Hartford  Casualty  Znauranea 

BUSINESS  ADDRBSS:  Hartford  Plasa,  Hartford,  CT   06115.   PHONE:  (860)  547-5000. 
UNDBRNRITIMO  LIMITATION  */:  $28,507,000.   SURETY  LICENSES  «':  At,  AK,  AZ,  AR, 
CA,  CO,  CT,  DB,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  ND.  NA.  NI. 
MN.  MS,  MO.  MT,  NB,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA„  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATED  IN:  Indiana,  j 

Hartford  Pira  Xnsvraaea  Covpany  I 

BUSINESS  ADDRESS:  Hartford  flasa,  Hartford,  CT  06115.   PHONE:  '(203)  547-5000. 
UNDERNRITING  LIMITATION  */:  $360,512,000.   SURETY  LICBNSBS  «/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DB,  DC,  FL,  GA,  GU,  HI,  ID,  XL,  IN,  lA,  KS,  KY,  LA,  NB,  MD.  NA, 
NI,  NN,  NS,  NO,  NT,  NB,  NV,  NH,  NJ,  NN",  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATED  IM:  Connecticut. 

Hartford  Xnsuranee  Coapany  of  ZUiaois  j 

BUSINESS  ADDRBSS:  Hartford  Plaza,  Hartford,  CT   06115.   PHONE:  (860)  547-5000. 
UNDERNRITING  LIMITATION  */:  $38,490,000.   SURBTY  LICENSES  «^:  IL.  PA. 
INCORPORATED  IN:  Illinoia. 


See  Pootnotea/Notea  at  end  of  Circular 
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■artferd  Zaauraaea  *T""T  oC  tha  Kidwaat 

g;  S:  S:  SS:  £:  S:  S:  J?;  S:  3;  S:  S:  S-  S-  S-  fJ^-i-i' 

VT,  n,  m.  nv,  K,  UT.     i»co«poii*iiD  i«rlBdii«i.  '      '  "' 

■•vttosd  iBMwaao.  Ooapamr  of  th.  fitntli..,t 

Hartford  ttadaswritara  ZasuraBsa  Oosvaay 

BUSINESS  ADDRESS:   Hartford  Pl«sa,    Hartford,    CT     06115        phohs-    (aicoi    ka-,  caaa 

S^^JJI^'S'^nil^il*^""     .     $20,895,000°     8uSrYLIOTStS^^AL?jS^,    i^'^H'"' 
CA,    CO,    CT,    DE,    DC,    PL,    OA,    HI,    ID,    IL,    XM,    XA.    KS      KY      LA     MB     MB     w*     w t     ' 

S'  !S'  U2'  IS'  "'  "^'  ""• »"'  "•  "»  "c  S  S  5:  S:  S:  S'  £'  £' 

TR,    TX,    UT,    VT,    VA.    NA,    NV,    NI.    NY.       INCORPORATED   IN :    Conn;ct iiut . 

■aritaga  Mutual  lasuraaea  Co^aay  ^ 

BUSINESS  ADDRESS:    2800   South  Taylor  Drive      P  O     Box  sa      sh.>>»»...      mt      c«a.« 

;?^«S"2)'"\J"^    458-9131.      &lSERKl«Mo'£?NX?S^lJS'*?ft?f?";oo"o      ^ISSix 
LICBNSBS  «/:   AZ,    AR,    CO,    DB,    PL,    OA,    ID.    IL.    IN.    XA,   KS      KY     Ml      Mil     lio  ^nT^ 

!i;cS;iS"'    *"''    ""•    ^°'    ™'    «'    V^'    «^.    »V.    *"   W.      ScoSbwWD^'lM:'*'    "' 

Highlaada  Zaauraaea  rianiaiij 

???Jf*!®..*"°"*^^'    ^^^"^^  Richmond  Avenue.    Houaton.    TX     77042-4123        PHOHK- 
iZ'V*ii"S-  cJ^S""??™  "l"'*"^'  *^=  na.'oio.oc^'^siSw  LlSSis  «/: 
la'    i«'    m     X'    S?'    2'    21'    2S'    22'   ^'    °^'   ^'    "^'    "•    ^^'    "•    ^'    M.    KY. 

S'  S'  S'  !f'  al'  S'  52'  5S'  SI'  S'  UT'  "*'  *"'  ""'  "•  "c-  "»'  o«.  OK 

Teiaa  '         '         '    ^'    ^^'    ***'    *^'    '*^'    *"•      INCORPORATED   IM: 


■iShXaads  I)tedax«r4«ars 

BUSINESS  ADDRBSS:    10370  RichMn«^  Annma.    Housttm.    TX      77042-41*1        Pson. 

ii"iz"«"M-    -T'S^'il"*'  LIMITATION  «^$3ToO5"oO0.'"*s^i^'LrSSSi  <^ 
AK.    AZ.    AR.    CA,    FL.    GA.    MB.    NS,    MH.    OR,    TX.       XRCORPOHATED   IM:    Texaa. 


Zoauraaea 
BUSINESS  ADDRBSS.-    P.O.    Box  2932,    Fort  North.    TX     76113-2932 
377-6000.      DTOERIIRITIRG  LIMITATION  *^:    $4,476,000.      SURBTY  LICEHBBff  «/:    AL.    AK. 


PHOMB 


"c/! 


817) 


s?'  S'  S'  5'  S'  SS'  S'  S'  v"'  'i-.  «.".«» Kir«.  Mris:  ns'.  ;&. 

XLUMOZS  MMZOMBL.  Tttrntrnf^ff^  qq^ 

BUSINBSS  AIH>RSS8:    500  Neat  Madison  Street.    Cbtcaqo,    IL     6efi«fi-2Sii        pnoaa. 
aJ      IL^'Si^JI-    xr'Jr"i?™2n^^~3i«*' *^'    $2'f93.0M.*"5JB^"L^CESSf«/: 

J?:  JJ:  ^:  S:  ^NcSpoKTE?'iMriiS'«»JI: ""-  •*'  *"-  «*-  °«'  •"'  ^'  «' 


ty  Zaauraaoe  Ooavaay  of  Morth  Mwrled  ^ 

BUSINESS  ADDRESS:  1601  Cheatnut  St..  P.O.  Box  7716.  Philadelnhla   pa   i«i«5 

L?S!SBS"^?  il^-ii^'i^    ^"";?"^  LIMITATION  i^:'  ui^^ttXt*'   ISb^""' 
LICBNSBS   ':  AL.  AK.  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  PL,  GA.  HI.  ID.  IL,  IM   lA 

S'  5'  S'  5'  «'  2?'  "il'  SS'  52'  *~'  •"'  «.  "v.'MH.'Nj.'ii,'Ni.  Nc!'ro^ 

?Sco2J6RS?BD'?N:";n;iyi?J;if '  ™'  "'  ""'    ^'  ^'^'  ^''  "«'  "^'  "'  ^- 


Of  CaUfoxnia 

BUSINBSS  ADDRESS:  P.O.  Box  19725.  Irvine.  CA   92713.   PH0MM>  (7r«r  2K3.3^fm 
ONDKMfRITING  LINITATIdN  *^.  51,098.000.   SURET^  LiaiisiT^:*  aJ?.  M.  «  H?  * 
ID,  NV,  OR,  UT,  NA.   INCORPORATED  IN:  California. 


See  Pootnotes/Motea  at  end  of  Circular 
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Xad«p«ad«noa  Casualty  and  Suraty  Company 

BUSINESS  ADDRESS:    P.O.    Box   ISS63,    San  Dlegro,    CA      9218€-S5«3, 
546-2400.      XniDBRIfRITING  LINXTXTKM  '^f -. 
XNCORPORATBD   IN:    Taxaa.  i 


$219,000.      SURETY  LZCENSPS 


PHONE: 
e/. 


(619) 
TZ. 


Indiana  teabacaaaa  Matoal  Zaauxanoa 

BUSINESS  ADDRESS:  P.O.  Box  68600,  Indianapolis,  IN   46268-1168.   PHONE:  (800) 
428-1441  x-710.   ONDBRNRZTIVO  LINITATKW  ^' :    $2,524,000.   SURETY 'LICENSES  ^' : 
AL,  AK;  AZ,  AR,  CA,  CO,  DB,  DC,  PL,  OA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ND,  MI, 
NN,  MS,  NO,  MT,  NE,  NV,  NM,  NC,  ND,  OR,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA, 
NA,  WV,  NI,  NY.   INCORPORATED  IN:  Indiana. 

Inland  lasoraaoa  Ciwjtaiiy 

BUSINESS  ADDRESS:  P.O.  Box  80468,  Lincoln,  NE   68501.   PHONE:  (402)  435-4302. 
UNDERNRITZNO  LIMITATION  *'^:  $4, 920, 000.   SURETY  LICENSES  ^f  x    AZ,  CO,  lA,  KS, 


Box  80468,  Lincoln,  NE   68501. 
'  *' : 
NN,  MT,  NE,  ND,  OK,  SD,  NY. 


INCORPORATED  IN:  Habraslca. 


iBsvraaea  CoapaBy  of  Hertli 

BUSINESS  ADDRESS:  1601  Cheatnut  St., P.O.  Box  7716^  Philadelphia,  PA  19192.  . 
PHONE:  (215)  761-1000.   UNDERHRITINO  LIMITATION  '^:  $30,492,000.   SURETY 
LICENSES  ^f :    AL,  AK,  AS.  AZ,  AR.  CA,  CO,  CT,  DB,  DC,  PL,  OA,  6U,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  MB,  ND,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  (»,  OK,  OR,  PA,  PR,  'RZ,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,,  NV,  NI,  NY. 
INCORPORATED  IN:  Pennsylvania. 


Xasuranea 


of  tha  Stata  oC  Paansylvanla 


BUSINESS  ADDRESS:  70  Pine, Street,  New  Yor)c,  NY   10270.   PHONE:  (212)  770-7000. 
UNDERNRITXNO  LIMITATION  ^^ :    $51,806,000.   SURETY  LICENSES  ^*  x    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  PL.  OA.  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE.  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  NA,  NV, iNI,  NY.   INCORPORATED  IN:  Pennsylvania. 


Xasvranoa 


of  the  Neat 


BUSINESS  ADDRESS:  P.O.  Box  85563,  San  Diego,  CA   92186-5563.   PHONE:  (619) 
546-2400.   UNDERNRITINO  LIMITATION  **' :    $15,722,000.   SURETY  LICENSES  '^ :    AK, 
AZ,  CA,  CO,  HI,  ID,  IL,  lA,  KS,  KY,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NC, 
OH,  OK,  OR,  RI,  SC,  SD,  TN,  TX,  UT,  NA,  NI,  NY.   INCORPORATED  IN:  California. 


76702-3004.   PHONRJ  (817)  750- 
$207,000.   SURETY  LICENSES  'f  :  TX. 


Insurers  ladaanlty 
BUSINESS  ADDRESS 
8128 
INCORPORATED  IN:  Texas 


P.O.  Box  S3004.  Naco,  TX 
UNDERNRITINO  LIMITATION  *^ 


ASSORMKI  COMPAHT 

BUSINESS  ADDRESS;  P.O.  Box  t0128,  San  Juan,  PR   00936-8128.   P^ONE:  (787)  781- 
0707  X-269.   UNDERNRITINO  LIMITATION  ^' :    $3,739,000.   SURETY  LICENSES  ^f -.    PR, 
VI.   INCORPORATED  IN:  Puerto  Rico.  i 

^     '         .;;:. 

iBtereargo  Insuranee  CoHpany 

BUSINESS  ADDRESS:  1450  East  Afflerican  Lane,   20th  Floor,  Schauoburg,  IL 
60173.   PHONE:  (847)  517-29^0.   UNDERNRITINO  LIMITATION  *^:  $2,«64,000. 
SURETY  LICENSES  o^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  6A,  GU,  HI,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  NA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY, 
NC.  ND,  OH,  OK,  OR,  PA,  RI,,SC,  SD,  TN,  TX,  UT,  VA,  VI,  NA,  NI.,  NY. 
INCORPORATED  IN:  Illinois. 


Xntamatienal  Business  a  Marcaatsile  RSassuraaoe  Coayany 

BUSINESS  ADDRESS:  307  N.  Michigan  Ave.,  Chicago,  IL   60601.   PitONB:  (312)  346- 
8100.   UNDERNRITINO  LIMITATION  *':  $8,896,000.   SURETY  LICENSES  «»':  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  PL,  OA,  ID,  IL,  IN,  lA,  KS,  KY.  LA,  ME,  ND,  MA,  MI, 
MN,  MS,  NO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR.  PA,  RI.  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATED  IN:  Illinoisi 


See  Footnotes/Notes  at  end  of  Circular 
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iBt 


ittoaal  ndellty  ^ 

BUSINESS  ADDRESS:   One  Nevarlc  Center,    20th  Floor.    Neimr)c     NJ     07iO2   5507 

SS^Ei">!   S*-|:K''°Az"-'i*-   ^VhlV''''   i«"A?!Sr^/:%.0«"000""'^UR«TY 
bx^BHsaa      ' :    ju,      AK,    AZ,    AR,    CO,    CT,    OE.    DC.    PL      OA      HI      rn      tt       tm      t»      m 

S'  S'  S'  «'  SJ'  SJ'  S'  «'  JS'  «'  -^  »^'  »^'l^  '«^^'»C^ND^'o?'oS' 
SJrseJ'  '    '  ^'  **'  *^'  "•   "CO»*0»ATED  IN:  New 


BUSINESS  ADDRESS:  P.O.  Box  1520,  Honolulu.  HI   96806    PiKMn.  f«n«i  c^i  i^-.. 
S?*;!!^!!"^  LINITATIOn"S?:  9B.iB1.00o'^^''ilj!^ft!^SE!^'ni*'*iMSi;^i^ 


Propevfey 


Jotaa  Deere  Insari 


SSiSSl.^"ff2=    ^*°<*   "SJ**  street,    Moline,    IL      612C5.      PHOn:     (800)    447-0633 
S!""S?*^"\i^**"*"®"  ^'    $11,898,000.      SURETY  LICENSES  •a' al.AK     AZ     M 
CA,    CO,    CT,    bE,    DC,    PL,    GA,    HI,    ID,    IL.    IN,    lA,    KS.    KY      LA      ME      MD      Ma      ifT 

S'  22'  22'  &' "''  ^'  "*'  ""•  »»  *"  "c  m.  S  S;  S:  ^'  S'  k'  S' 

TN,  TX,  UT,  Vt,  VA,  NA.  NV,  NI,  NY.   INCORPORATED  IN:  Illinois .    '    *    ' 


>ty  Oo^paay  (Tte) 
BUSINESS  ADDRESS:  P.  O.  Box  1654^  Tooeka   KS   6S«ni.iccA    onnM*  {^■.■,\    ..«< 

JSioSo-Sin'^i.'^i;.'"'  •"•  "■  "■  "••  "•  "•  »•  "■  «•  «■ 


Xaasaa  City  Fire  aad  Marlae  Znsuraaea 

BUSINESS  ADDRESS:  CHA  Pla.a,  Chicago"  IL   60685.   PHONE-  (312)  822-5000 
2?"S!"H"".""^'^"0"    •  $l,613r000.   SURETY  LiSSs  -i^jjlL  iicM  AR 

S'  S'  S'  S'  S?'  S'  Si-  S'  i^'  in-  S^-  S-  "-  "^'  «'  •^'  •^' «-' «-' 

no,    rmj,    wr,    hb,    HV,    NH,    NJ,    m,    NY,    BTC.    ND.    OH.    OK     OB      DA      bt      an      an     •« 
TX,    UT,    VT,    VA,    NA,    NV,    NI.    NY.      INCORPoStED^InT  MiM^uJt'.         '         '         '    ™' 


KBMpm  RSXHsmaacB 

BUSINESS  ADDRESS:    1   Kesiper  Drive.    Long  Grove,    IL     60049.      VHCOn-    (8471    320 

lt^\^  '^^^"I'P  LIMITATION  «^:    $46, 027,000.      sSeTYLiSSsBS  •^-    i.     iSc 

m     W     2'    S'    SJ'    m'    Si'    ^'    iS'    S-    2'    "•    "'    "•    ^rS?.    MN,    l!?^'lS' 
WV,    NJ,    NM,    OH,    OK,    OR,    PA,    RI,    TN,    UT,    NA,    NI.      INCORPOHATBO   IN:    Illinois. 

Liberty  Mutual  Zasuranee  Oo^pa^ 

BUSINESS  ADDRESS:    175  Berkeley  Street,    Boston,    MA     02117       PHCMKt    *fii7»    >ki 
9500         U»ERiaiT»G   LIMITATK^  V:    $281.?09,Too!^  siJiJ^LlSSS   •-^"i.,"ii', 

H'  m    S'  £'  S'  25'  «'  :S'  2S'  2^'  "'  "•  «'  ^'  «•  "'  ^'  meTmd. 

bV'    ?i'    S?'    22'    52'    •"'    "'    "^'    *•"'    ""'•    "*.    ■».    "C,    ND,    OT,    OK.    OR      PA     PR 
Ji;sfchu2tt"'    "•    ""'    ""'    '^'    ''''    "*'    '^'    "?'    ""■      "cSpoSteS  IN?   '      *' 


Llaeeln 

BUSINESS  ADDRESS:  3350  Nhite'ford  Road,  York.  PA  1740?  Poam-    r7i7i  -mt 
0000    UNDERNRITING  LIMITATION  S/ ,    $2;26l?f6o    S^^LlSS  <'^"i.,^(Ji,  DE 
S'  Si'    2'  S'  ^'    ^'    «'  US'  12'  •"•  "*'  *»'  «'  "'  "V'  "J'  "".  K,  TO.    ' 

pS^JJivSia  '      '      '  ^'  ^'  "*'  ^'  *^'  *"•     iw»«P<»*«n  »: 


UC  Zasuzaaoa  CocporstAaa 

BUSINESS  ADDRESS:    175  Berkeley  Street,  -Boston.    MA     02117       pkws.    I£^i\    tKi 
9500        UNDERNRITINO  LlMITATIoS  ^>:    $1  ^JfToM        SUrS^  LfcE5Jr«/.*  i^  i^M 
AR,    CA,    CO,    CT,    DE,    DC,    FL,    OA,    HI,    ID,    IL,    IN,    lA.    KS     JcflA     Ms'     MB     mb'         ' 

S'  SJ'  i!2'  *^'  •"'  "'  *"•  "•''  ™  "  »c  m.  S  S:  5:  JS;  S'  S'  S' 

TN.  TX.  UT.  VT,  VA,  VI.  NV,  NI,  NY.   INCORPORATED  IN:  lom.        '    '    ' 


See  Footnotes/Notes  at  end  of  Circular 
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•  of  Jteariea  Zai«.  (TIm) 
BUSINBSS  ADDRBSS:  25  Indap^ndanca  Blvd.,  Warren,  HJ   07059.   PBORB:  <212)  753- 
8130.   OHDBRIfRITIIiO  LXMXTAtZON  ^^:  $24,363,000.   SURETY  LICBHSfS  ^^ '■    AK.  ZA. 
MB,  MX,  MH,  HJ,  mr,  ND,  OH,  DT,  VT.   ZHCORPORATID  ZH:  Hew  Torki 


AK,  lA, 


MBkoaX  Ci— Ity 

BU8IRBSS  ADDRBSS:  1  Keiqp«r  Drive,  Long  Orove,  IL  C0049-0001.  'PHONB:  (847) 

320-2000.   nHDBRHRZTIHO  LZNITATIOH  ^' :    $80,330,000.  STHIBTT  LZCBHSBS  "^:  AL, 

AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  OA,  GO,  HZ,  ZD,  ^L.  ZH,  ZA,  KS,  KY,  ' 

LA,  MB,  ND,  MA,  MZ,  NH,  JIS,  MO,  MT,  HB,  HV,  HH,  HJ,  HM,  HY,  HC»  HD,  OH,  OK, 

OR,  PA,  RI,  8C,  SD,  TH,  TX,  OT,  VT,  VA,  VX,  HA,  NV,  NI,  NT.   IHCORPORATBD  ZH: 
Illinoia. 


Ifll  i' 


BasXNBSS  ADDRBSS:  645  Maryrllle  Centre  Drive,  St.  Louis,  MO  6kl41.   PHONB:,  ■ 
(314)  275-5>00.   ONDBRNRZTZNO  LZMZTATZON  ^' :    $4,251,000.   SORBtT  LZCBNSBS  ^f x 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  PL,  OA,  HZ,  ZD,  ZL,  ZN,  ZA,  KS,  KT,  LA, 
MD,  MA,  MZ,  MN,  MS,  MO,  MT,  NB,  NV,  NJ,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  RZ,  SC, 
SD,  TN,  TZ,  UT,  VT,  VA,  HA,  NV,  NZ,  NY.   XNCORPORATBD  XN:  Missouri. 

OnUSMKB  XKMPAHX       I  "'•.:'■'■  ' 

BUSXNBSS  ADDRBSS:  Shand  Morahan  Plasa,  Bvanston,  XL   60201.   PHONB:  (847)  866- 
2800.   ONDBRNRXTINO  LZMZTATZON  *^:  $3,905,000.   SURBTY  LZCBNSBS  'f  x    AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DB,  DC,  FL,  OA,  ZD,  ZL,  ZN,  ZA,  KS,  KY,  LA,  MB,  MD,  MA,  MI, 
NH,  MS,  NO,  NT,  NB,  NV,  NH,  HJ,  HN,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RZ,  SC,  SD, 
TM,  TX,  VT,  VT,  VA,  NA,  NV^  NZ,  NY.   ZNCORPORATBD  ZN:  Zllinois. 


saflhMsetts  Bay  Xasuranse 

BOSZNBSS  ADDRBSS:  100  North  Parkway,  Worcester,  NA   016OS.   TH(Mn:  (508)  853- 

7200.   ONDBRNRZTZNO  LZMZTATZON  *^:  $1,582,000.  SURBTY  LZCBNSBS  "A;  AL,  AR,  CA, 

CO,  CT,  DC,  FL,  OA,  ZL,  ZN,  ZA,  KS,  KY,  LA,  NB,  ND,  NA,  MZ,  MN,  MS,  NO,  NB, 

HH,  NJ,  NY,  NC,  OH,  OK,  OR,  PA,  RZ,  SC,  TH,  TZ,  VT,  VA,  NA,  NV,  NZ . 
ZHCORPORXTBD  ZN:  New  Hanvshire.  -   -^  I 


BOBAaB^ 


(llat«al) 


BOSZNBSS  ADDRBSS:  3100  Fleur  Drive,  Des  Hoines,  ZA   50321-1158.   PHC«B:  (515) 
243-8171.   UHI»RNRZTZNO  LZMZTATZON  **  x    $1,504,000.   SURBTY  LZCBNSBS  ^^ x   AL,  AZ, 
AR,  CA,  CO,  FL,  OA,  ZD,  ZL,  ZN,  ZA,  KS,  KY,  LA,  ND,  NZ,  NN,  MS,  MO,  NT,  NB, 
NV,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  NA,  WZ.  WY. 
ZNCORPORATBD  ZN:  Zowa. 


Li. 


ttehlgaa  Millars  Mutaal 

BUSZNBSS  ADDRBSS:  P.O.  Box  30060.  Lansing,  NZ   48909-7560.   PHOHB:  (517)  482- 
6211.   UNDBRNRZTZNO  LZMZTATZON  ^' x    $6,900,000.   SURBTY  LZCBNSBS  "':  AZ,  AR,  CA, 
CO,  ZD,  ZN,  KS,  KY,  MZ,  NO.  NB,  NY,  NC,  OH,  OK,  PA,  VA,  NZ .   ZflCORPORATBD  ZN: 
Mi^igan.  I 


I 


Wld-Ceotwry  Zasuraaee 

BUSZNBSS  ADDRBSS:  P.  O.  BoK  2478,  Terminal  Annex., Los  Angeles,'  CA  90051. 
PH<HIB:  (213)  932-3200.   UNDBRNRZTZNO  LXNXTATXON  '/;  $51,474,000.   SURBTY 
1.XCBNSBS  *fx   AZ.  AR,  m^,    CC,  FL,  OA,  ID,  XL,  XN,  XA,  KS,  KY,  NX,  NN,  NO,  NT, 
NB,  NV,  NN,  NY,  ND,  OH,  OK,  OR,  SD,  TH,  TX,  UT,  VT,  VA,  WA,  WX.  WY. 
XNCORPORATBD  ZN:  California.  1 


MZD-OCHTZHBrr  CASUALTY  COMPANY 

BUSINBSS  ADDRBSS:  P.O.  Box  1409.  Tulsa, .OK   74101.   PHONB:  (91S), 587-7221- x- 
200.   WDBRNRITINO  LXNXTATZON  *^:  $5,505,000.   SURBTY  LXCBNSBS  "^:  AL,  AZ,  AR, 
CO,  XL,  XN,  XA,  KS,  NN,  NS^  MO,  MT,  NB,  HM,  HD,  OK,  TX,  UT,  NA.   XNCORPORATBD 
IN :  Olclahoaa . 


Mld>-State  Surety  Oocporatlon 

BUSINBSS  ADDRBSS:  3400  Bask  Lafayette,  Detroit,  MI 
7979.   UNDBRNRZTZNO  LZMZTA!rZ(»l  «*:  $599,000 


PBONB: 


PA.   ZNCORPORATBD  IN:  Michigan. 


48207.   PaONB:  (313)  882- 
SURBTY  LICBNSBS  *f x    KY,  MI,  OH, 


See  Footnotes/Notes  at  end  of  Circular 
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COMPANY    (THB)    < 
BUSINBSS  ADDRBSS:    1700   Bdison  Drive,    Milford,    OH      45150        PHCMS-     rsiai    «f< 

?r°is  '^"*!;?"Sr'  J:r'2i"2J  ^-  »2,o34,ooo.''"sui^  McSSB'-A"i\  *<iV  „., 

iJ':    Sio"'  '         '    '^',*"'    "•''    "C*    <«•    »*'    ".    VA.    NV,    NZ.      ZHCORTORATB) 

Millars  Matoal  Bire  Insnranoe  Oosyany    (The) 

???^?H^  ADDRBSS:    P.O.    Box  2269,    Fort  North,    TX      76113-2269.      PHONB-     (817) 
2      S"«  '^""TS"J?°   I.ZNZTATZON  ^7 x    $5,661,000.       SURSf  LIcSSf  -A    ia,    AZ, 
AS,    CA,    CO,    DC,    ZD,    XL,    IN,    XA,    KS,    KY,    LA,    NX.    NN.    NS      NO     NT     NR     m     im 
OH.    OK.    OR,    SC.    SD.    TN.    tX.    UT.    MK,    Wl',    Wy'.      INcS^STBTxNT^TeS;.""'    ^' 

Millers  Mstwl  Zasuxaaee  Asseeiation 

BUSZNBSS  ADI»BSS:    111   Bast   Fourth  Street.    P.O.    Box  9006.   Alton.    XL     62002- 
???k«S'*2P'J*"i    «3-3636.      UNDBRNRITiNO  LXNlTATlSS  */r$r672.0oJ        ijRBTY 
LICBNSBS  •/:   AL.    AR.    CO.    OA.    IL.    IN.    XA,    KS.    KY.    LA.    NN.    Ns!  MO.    NT     HE.    IW^ 
ND.    OH.    SD.    TN.    TX,    NX.       XNCORPORATBD  IN .    lilinl>ls.  ^         ' 

Minnesota  TKoet  CMvaay  of  ftustln 

BUSINBSS   ADDRBSS:    P.O.    Box   463,    Austin,    MN      55912-0463.       PHONB-     (507)    437- 
^";«  TODKWtRITnWLIMITATION  *7,    $iS5.000.       SURBTY   LICBNSBS   «i/:    TO.    i.    NT 
ND.    SD.    UT.      IHCORPORATBD  IN:   Ninnesota.  '         ' 


vaanx   (3i3) 


MOTOM   XNSmttHCB  OOKPOaaXZOM 

BUSINBSS  ADDRBSS:  3044  Nest  Orand  Blvd..  Detroit.  NI   48202 

556-5000.   UNDBRNRITINO  LIMITATION  ^x    $84,022,000.   SURBTY  LldSifsBS  «/•*  AL 

5f'  n  S'  5S'  SS'  »'  2^'  i?'  S'  iS'  It-  ^'  ^'  "'  ">'  «•  »'  »«'  »»•' 

S'    S'    w'    2?'    K'    ^ir^i^JSi-?*;-®"'    °*'    °*'    *^'    "'    *C.    SD.    TH.    TX.    VT. 
VA.    NA.    WV.    NI.    NY.       IHCORPORATBD   IH:    Hew  YQr)c. 


Meontbattea  Surety 


',   Zae.    (The) 


BUSZHB8S  ADDRBSS:    33   Rock  Hill   Road.    Bala  Cynwyd,    PA     19004        muH-     fbioi 
«**.««        UHDBRNRZTZNO  LZMZTATZON  */:    StsT^t^'   SttwUliiai^c/,  '^i^':,c. 


664-2259 

KY,    ND,    NJ,    NY,    OH,    PA,    VA 


PHONB:     (610) 


ZNCORPORATBD  ZN:    Pennsylvania. 


Mmioh  aasrieaa  Reinauranee 

BUSZNBSS  ADDRBSS:  560  Lexington  AveBoe,  New  York,  NY  10022  PHONBi  (3i9) 
ii^'-iS"'';-  "»«>«»»«"ZNO  LZNZTATZOir»':'$32.30?.o6o  siSff'LzSSS  «KL 
JS'  H'  ^'  S'  S^'  S3'  2'  £S'  2^'  "•  ^°'  '^'  "'  "'  "'  ^'  lA.  NZ.  NN. 
Sf'  21'  ^/  S^'  ^''•J^'  "'  "*^'  ""'  <*"'  0«'  OR-  PA.  RZ.  SD.  TH.  TX.  UT  VT. 
VA.    NA,    WV.    WZ.       ZNCORPORATBD   ZN:    New  York. 


OTXQhL  BBBIVZCB  OUmLTT  ZHBORMKB  OOMPJUnr 

BUSZNBSS  ADDRBSS:    P.O.    Box  64035.    St.    Paul,    NN      55164-0035        PHOBTB-     (6121    fiii. 
7000        UNDBRNRZTZNO   LINITATION  «^:    $9,257,00?"     ISSSy  LZOTsS  5?/  *i*."i,"i; 

JS'  2'  «'  2S'  ^'  «'  2i'  iH'  ";'  "»•  ^'  "'  ^'  "^,  nd,  na,  ni,  nr,  ns. 

US'  SI'  2?'  f^/    2?'  22'  "•  "^'  ""'  0"'  0^'  OR'  PA.  RI.  SC,  SD,  TN,  TX  UT 
VT,  VA.  NA,  NV,  NZ,  WY.   ZNCORPORATBD  ZN:  Ninnesota.  .  **,  u*. 


Raiasuraaoe  Oorporatioe 
BUSZNBSS  ADDRBSS:    One  Oreenwich  Plasa,    P.O.    Box  2568.    Greenwich     CT     06fl3«. 
«™2W   f?S2;-i^2i>    622-5200.      UNDBI^ZTZMI  LWzSSoN  5^761, 54  3"oOO 
SURB^  I'ZOHSBS  ^:    *^,    AK,    M.    CA.    CO.    DB.    DC.    FL.    OA.    HZ.'zD      ZL      «      ZA, 

S'  S'  m'  SJ'  2S'  2^'  2i'  22'  22*  •**•  "*•  "'  ^'  "»'  »"•  ""•  "'  »c,  hd, 
ScoS6r2^'Jn.'S;w"«J?'  "*'  "'  "• ""'  ^'  ^*'  "^'  "^'  ''^'  ^' 


Matleoal  Jteerieaa  Znsvraaee 

BUSZNBSS  ADDRBSS:  1008  Nanvel  Avenue ,  Chandler.  OK  74834    PHOMS-  lAO^\    sea 
^"«  "^:2"S"  LZMZTATZON  ^7,    si.iit^Sio     '   JSuT^^J^BNsS"/:  *iS,?*AK.  ii, 

m    n    S'   S£'  S'  Si'  «»'  l^'  li'  l^'   ^^'  •«'  "•  ^'   »•  «•  •"'  «•  •». 

SI:  S:  "lHc2poSTB?'iN?^He2J;s2;:  "''•  "•  '^' "°'  ™'  "- ""'  ^' '"''  '^' 


See  Footnotes /Notes  at  end  of  Circular 
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■HtlflMl  fir*  ZamxMM  Ooavuv  of  awtCwcd 

BVBUata*  AI»BB8S:  Cm  Pl»««.  Chicago.  IL  60CtS.  PBOHB:  (312)  122.^000. 
OMOnnnUTZaO  LZNZTJiTZOII  */<  $49,61t,000.  SUSBTT  LZCnSBS  "^:  AL,  AK,  AX.  At, 
CA,  CO,  CT,  OB,  DC,  FL,  OA,  HI,  10,  XL.  Ill,  lA,  KS,  KT,  LA,  «,  MD,  NA,  NX, 
MR,  NS,  NO,  NT,  Ml,  HV,  MB,  MJ,  m»,  NT,  HC,  MD.  OK,  OX,  OR,  PA,  PR,  RI,  8C, 
SO,    TH,    TX,    OT.    VT,    VA.    NA,    «V,    NX,    NY.      XNCMtPMATSD  IMi    Conavctic 


Loot. 


BOSiaSSS  ADDRSSS:  55  N*at,Str««t,  Kmo*,  NH  03431.  PHOHI:  (C03)  3152-4000. 
ONOIRHRITiaO  LIMZTATIOH  *^t  $14,100,000.  8DRBTT  LldHSBS  «^<  CT,  OS,  DC,  NS, 
ND,  NA,  NX,  ra,  ST,  >C,  OH;  PA,  RI,  SC,  TN,  VT,  VA,  NV,  NI.  INCORKMtATBD  IS: 
Nmr  Haapshir*.  ^ 

itleaal  ZadMMit; 

SOSISSSS  AI»RB88:  3024  Harbay  Straat,  OwOia,  SS   S8131.   PHOHS:  (402)  53C- 
3000.   OSDSRNRITINO  LINITATIOI  '^i    $704,423,000.   SUSSTT  LXCSS8SS  «':  AL,  AK, 
AS,  AS,  CA,  00,  CT,  OS,  DC,  PL.  OA.  ID,  IL.  M.  lA,  SS,  KT,  LA,  NS,  ND,  MI, 
MS,  MS,  MO.  NT.  MS.  MV.  MH,  MM.  HC.  MD.  OB.  OK.  OR,  PA,  RI,  SC,  SO.H  IV.  TZ, 
OT,  VT.  VA.  NA.  HV,  NI,  NT,   XMCORPORATSD  IS:  Mabraalca.  1 

. '  •  ■.^■■■'  i 

■SROHSI.  SSZaNBMRS  OOOTCMATiqM 

BOSXSSS8  ADIMSSS:    777   Long  Rldga  Road,    Stamford,    CT     0C904-21C7.      PBOMSi    (203) 
329-7700.      OSOSSNSITIIKI  LimTATIOH  *^:    $43,230,000.      SORBTT  LICBSSB  '^'.   AK, 
AS.    AR,    CA.    CO.    OS.    DC,    PL,    HI.    19,    XL.    XH.    lA.    KS.    KT,    LA,    NS,    ND,  .NA,    NI, 
MH,    MS.    NT.    MS,    HV.    HJ.    MY,    HC.    HO.    OH,    OK.    PA.    PR.    RI.    SC.    TM.    TX.    OT.    VT, 
VA,    HA,    HV,    HI.    HT.       IHCORPORATSO   IH:    Oalawara. 

■aticaal  Saxatr  Cosporatloa       1  -.      i^^  I 

BOSimss  ADINtSSS:    233  Souti  Haekar  Oriva,    Suita  8000,    Chieaao.    XL    IC0C0( 
PBOHS:     (312)    441-5400.      OHMRHRXTIHO  LINITATIOH  *':    $7,48C,000.      SOlUmr 
LICSHSS8  •':   AL,    AK,    AS,    At.    CA.    CO.    CT.    OS.    DC.    PL.    OA.    HI.    ID.    XL.    XH.    lA, 
KS.    KT,    LA,    MS,    MD,    MA,    NI,    MH,    MS,    MO.    MT.    MS.    HV.    HH.    HJ.    HN,    HT,    HC,    SO, 
OH,    OK,    OR,    PA,    PR,    RI,    SC,    SO,    TH,    TX,    OT,    VT,    VA,    NA,    HV,    HI,    HT, 
IHCORPORATSO  IH:    Illlnola.i  ( 


E0C0C-C308. 


atiosal  QkloA  Plra  Zaanraaea  Oeapaay  eS  Plttakar^.  PA 

B08IHSSS  AOrassS:  70  Plna  Straat,  Haw  Toric,  HT   10270.   PHOHS:  (21^)  770-7000. 
aSOSRHRITIHO  LINITATIOH  »^t    $149,948,000.   80RSTT  LICSH8SS  «^:  AL,  AK,  AS,  AR, 
CA,  CO.  CT,  OS,  DC.  PL.  OA,  00.  HI.  ID.  IL,  IH,  lA,  KS,  KT,  LA,  MS,  MD,  MA, 
MI.  MH.  NS.  NO,  NT,  HS,  HV,  HH,  MJ,  HN.  HT.  HC.  HO.  CM,    OK,  OR,  PA,  PR,  RI. 
8C.  SO.  TH,  TX.  OT.  VT.  VA.  NA.  NV.  NI.  JIT.   IHCORPORATSO  IH:  Paniujylvania . 


Of  Zlllaeia 
BUSIHSS8  ADORSSS:  CHA  Plfsa.  Chicago.  IL  60885.   PHmS:  (312)  S22-''5000. 
OHOSRNRITIHO  LINITATIOH  */|  $5,575,000.   SORSTT  I.ICSH8SS  *^:    DC.  IL,  IH.  lA, 
KT.  NO.  MI.  MH.  HT,  HC,  HO,  RI.  80,  NI.   IHCORPORATSO  IH:  Illinola^ 


Colttllbaa,  OH   4321C.   PHOHS:  (€14) 


ktiaawlda  ilataal  XBaaranea 
BOSINS88  ADORSSS:  On«  Matieawida  Plasa, 

249-7111.  OHDSRHRITIHO  LINITATIOH  '^:  $208,992,000.  SORBTT  LICBH8B8  «/;  AL, 
AK.  AS.  AR.  CA.  CO.  CT,  OS,  DC,  PL,  OA,  HI,  ID,  IL,  IH,  lA,  KS,  KT,  LA,  MS, 
MD,  MA,  MI,  MH,  MS,  NO,  NT,  SB.  HV,  HH,  HM,  HT,  HC,  HO,  OB,  OK,  OR,  PA,  PR, 
RI,  SC,  80,  TH,  TX,  OT,  VT,  VA,  VI,  NA.  NV.  NI.  NT.   IHCORPORATSO 


L 


il:  Ohio. 
.  (212)  40C- 


STxaucas 

B0SXHB88  ADORSSS:  123  Nilliaa  Straat.  Haw  Yar)c,  HT   10038.   PIK»IS;  ,.^.,  ,».- 

2900.   UHDSRNRITIMO  LINITATIOH  *':  $C. 798,000.  SORBTT  LICBMSBS  «':  AL,  AK,  AX, 

CT,  OS,  DC,  OA,  HI,  ID,  IL,  IH,  lA,  KS,  KT,  LA,  NO,  NI,  MH,  MS,  MO,  HB.  HV, 

HJ,  HT,  HC,  HO,  OH,  OK.  PA,  RI.  SC.  SO.  TH.  TX.  OT.  VT.  VA.  NA.  NI.  NT. 
IHCORPORATSO  IS:  Haw  Torlc.  1 


(*ha)  I 

BOSXHSS8  ADORSSS:  63  Mapla  Avanua.  Keana.  MH   03431.   PH(HIB:  (803)  i352-3221. 
OHOBRHRITIHO  LIMITATION  *'t  $1,269,000.   SORBTT  LICBMSBS  *':  AX,  CA,  CT,  DC, 
OA,  HI,  ID,  IL,  IH,  lA,  KT,  MB.  MO.  MI.  HV.  HH,  HJ.  MY.  HC,  C«.  RI.  SC.  OT. 
VT.  VA,  vr,  NA.  NI.   IMCOR^RATBO  IH:  Haw  Haq>ahire. 
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lr«  Il 

B08IN1S8  ADDRISS:    70   Pta« 'straat.    ■•«  Torki-  HT      10270 

WIOlWmiTnW  LINITATIOH  «/:    <2C,34».000.       otStT    "«18  •/,    »!..«     At     ji" 

S'  m-  S'  S5'  S?'  5'  S'  2'  S'  £'  Si-  Z-  S^*  "•  "•  «. -^"d^'m*?' 

»i    S'  SS*  52'  IE'  5'  •'*•  ""•  "'•  ■"•  ""f'  SC.  "B,  OH,  on.  pa.  pr.  ri    sc 

8D.    m,    TX,    OT,    VT.    VA,    NA,    NV,    NX.    NT.      WCOtPORATTO  iHrPaS;ylv;ni. . 


PWnt:     (312)    770-7800. 
ta  <'•    Ml.,    m*      >•      KB 


BOSXaiSS   ADOUSS: 


.  <3r„  ^ii:o:s;!_''^assLii  si^SA^ssi  fi?.","?;,.?.-;.""-""- 


£1'    i£'    n*    l^'    "•    ""'    "*•    •"•    •■•    "••    *>.    W.    St.    HV,    HH,    HJ.    SM     HT     NC 


BUSUBSS  A0DUS8:    C50  ■!■  StrMt,    ItaBehaatar.    U      0)101-3534        raoaa.     fcsil 

mi'  m    m'  2'  S'  2'  2S'  «•  2^'  i£'  "•  "'  "•  "•  "•  »'  •«.  ».  •». 

5i'    S'    22'    22'    '"'    "■'    "*•    "■'    •"•    ""<    ■'.    MC.    ND.    OH,    or,    OR.    PA      RI      Sc 
SD.    W.    TX.    OT,    VT.    VA,    RA,    WV,    WI.    Wt.       UCORPORA^   i«  =    iaTia^ihiri  • 


=./ 


303) 


•!»*•*"  ADDR188:  P.O.  Box  130053.  Staaford,  CT  0C913-0053 

S£o5o.S«,""»:-S;i:S;r."'  »•  "'  '*^  "•  «=•  "'  "•  "•  ?'  ":  «:  «'• 


BmiNBSS  ADDRBS8:    3075   Sandara  Rd.,    8T1  HIA,    Northbrook      IL      C00Ca-7ia7 
f?25i-i'J7'    "l-"0«-      0NDSB«11TIHQ  LlMITATlS""  m   73?,000        sJS^ 
LICSMSIS  •':    AL.    AK,    AS,    AX.    AR,    CA,    CO.    CT.    Dt,    DC      PL     OA     ■?      roiU    n 

Sfeo2o.2^'?i,';ii^i2?'  "'*'  "'  "'  "'  "•  '^-  "*•  "*•  «•  "• 


.     .  of  Jtaasioa  (Tha) 
BOSINBSS  A00RX8S:   Ona  Baacoa  Straat.   Boston.   HA     0310S       tatmrn,    (ci7i    v^k 
4000        OmtRRRITIIIO  LIMITATION*?:    MO^TooiT     8^^  U^Sm  *^:  'aL,    «, 

Si'  Si'  22'  2S'  22'  IE'  ■"'  "*'  ■"•  *''  ""'  ".  "c,  md,  oh,  ok.  or,  pa  ri! 
ilS;.nhun«"'      •      •  ^'  '^'  "*•  ^'  "•  "•     nwwoRATiD  »"•      '      • 

mNHMStON  PACZPXC  XMMKTr  OCWAMT 
BOSIHBSS  ADDRXS8:    15  Mountain  Via*  Rd..    P.O.    Bos  ICIS      aarrMi     na     a->M«.i<iK 
LICBRBSS  •':    CA,    OR,    TX.    HA.       INOMtPORATBD   »:    Oxwgon.  •«■■" 

lio  Pa— alty  Tn— laaiii  Oa^^  (Km) 
BD8IBSS  ADDRBSS:    13C  North  Third  Straat,    Haailtea.    OH     45035        PHMW-     l«iil 
S.7-«00        n"«glT»0  "NITATION  *??,«,  104, OW.'    '^^"ic^SS'^ !^^ 

«:  m.  S:  S:  S:  «:  55:  S:  S:  »:  S*  S*  S-  St'  5'  S-  Si-  s-  s- 

SD,  IN.  TX,  OT,  VT.  va!  na!  w!  ni.  „'.  ^aicSSpo5w?'b?"ohSS:      •  "•  **"• 


?S5!"f2,*5^?"=    'jL®-    ■***  S'*^'    Mostflald  CWItar,    ON     44351-5001.      PBOHB: 
i^  ir"2;"2i-    .^S^H""  LIMITATION  S/,   $46,  ••7,000  .SoiJfLiSS  •/. 

m'  m    m   m    m   25'  »'  5'  2?'  iS'  H'  S!'  "'  "'  »•  ">•  *^.  "T  », 

":  S:  5:  S?:  K:  S:  "MipoKTBS^i.?''^.?;:  '*•  "'  *=•  "•  "•  "•  "• 
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Ckia 


J 


B08IIIB8S  ADORtSS:    P.O 

200. 

TZ.      ZMCOKPOKATSD   »:    (MclafaoM 


1409,   TUlM,    OK 

OMontiaiZTxw}  lihitatioh  *<^ 


74101. 


$700,000.    smunrr  Lzcnsts 


(»1S)    St7-7231  X- 


'i;, 


AR,    KS,    OX, 


PBOnj    (412)    834< 
o/. 


Old  Ifwblic  ZBavrane* 

BOSinSS  AOtttISS:    V.O.    Box  789,  OrMBSbttXS,    PA     15C01-0789 

SOOO.      OKDBRMRITIMO  LIHITAlTIOa  */:    $37,331,000.      80BBTT  I.ICBH8S8  "^:    AL,   AK, 

AS,    AK,    CA.    CO,    CT,    OB,    OC,    PL,  OA,    OO,    HZ.    ZD,    ZL,    Z>,    ZA,    KB,    KY,    lA,    NB. 

NO,    NA,    NX,    m,    NS,    NO.    NT:,    »,  NV,    BH,    HJ,    BN,    RT,    BC,    ND,   OB.    OK,   OK,    PA, 

PK,    KZ,    BC,    SO,    TB,    TZ,    OT^    VT,  VA,    VZ.    NA.    NV.    RZ.    NT.      ZNCOKPORAtBD  ZN 
PaimsylTMiia . 


i 


Old  BfUblle  Saratr 

BUSZNB88  ASORBSS:    P.O.    Bex  1635.    Nilw«uk««.    NX      S3201.      PBOR:    (414)    797-2C49. 
UNDBKNRZTZaO  LZNZTATZOH  '^t    $1,458,000.      SDKNTT  LZCBNSB8  «>^:   AL,    AX,   AK,    CA, 
CO,    DC,    FL,    OA,    ZD,    ZL,    ZH,    ZA,    K8,    HD,    NH,    NS,    NO,    NT,    HB,    NV,    M,   BC,    RD, 
OH,    OK,    OK,    PA,    8C,    SD,    TN^    TZ,   OT,    VA,    NA,    NV,    NX.    NT.      ZNCOKPORATBD   ZN: 
Nlseonsla. 

Tanlfln  Ifcl^liijiii  TMamiin  niiinniij  •I 

BTOZNB8S  ADDKBS8:    1601   ChMtnut  StrMt.P.O.   Box  7716,    PhiladclplilaJ  PA     19192. 
PBONB:     (315)    761-1000.      ONDBRNXXTINO  LXNZTATZON  *>':    $16,811,000.      SORBTT 
LZCBNSBS   '^:    AK,    AS,    AR,    CK,    CO.    CT,    DB,    DC,    PL,    OA,    HZ,    ID,    ZL,    ZN,    ZA,    KS, 
KT,    LA,    NB,    HD,    MA,    HZ,    MN,    NS,    NO,    NT,    NB,    NV.    NH,    NJ.    NN,    NT,    RC,   ND,    OR, 
OX,    OR,    PA,    RZ.    8C.    80.    Tl^    TZ.    OT.    VT.    VA,    VZ.    NA,   NV,   NX,    NX.      XfCOSP<NtAT» 
XN:   California. 


Tl^    TZ.    OT.    VT.    VA,    VX,    NA,   NV,   NX,    NX.      XNC 

15  MountklB  Viaw  Rd^,    P.O.   Box  1615,    Naxraa,    NJ     07061-1615. 
PHOni:     (90S)    903>-2000.      Tili)nNKXTXNO  LZNXTATXON  *^:    $50,083,000.      SORBTT 
LXCBNSBS  •':   AL,    AX,    AS,    AR,    CA,    CO,    CT,    DB,    OC,    PL,    OA.    HI,    ID,    IL,    IN,    ZA, 
KS,    KT,    LA.    NB,    ND,    NA,    NZ;    NN,   NS,    NO,    NT,    NX.    NV,    NB,    NJ,    RN,    RY,   RC,    RD. 
OR,    OK,    OR,    PA.    RZ.    SC.    SI^    TN,    TZ.    OT.    VT.    VA.    NA.    NV,    NZ,    NY.      ZI|CORP(«ATBO 
ZN:   California, 


faelflo  TiiHi— llj 
BOSZBBSS  ADEKBSS 


Paeifla 


C.  SI&  TN,  TZ.  OT.  VT.  VA.  NA.  NV,  NZ,  NY.   ZNCORP(«At 
,  Ualtad  T 


BOSZNBSS  AOI»XSS 
7600 .  UNDSRNBIT 
ZNCORPORATBD  ZR:  Connacticut . 


150  Fadaral  Straat,  Boaton^,  NA 
7600.   URDSRNBITZNO  LZNZTAVZiM  ** 


02110.   PBONB:  (|17)  526- 
$31,112,000.   SORBTT  LZCBNSBS  *^a    CT.  HZ. 


I 


BOSXNBSS  ADDRBSS:  62  Napl^  Avanua.  Xaaaa,  NH  03431.   PBONBi  (603)  353-3221. 
ONDBRNRITZNO  LZNZTATZON  *'i  $8,386,000.   SORXTY  LZCBNSBS  «':  AL,  AK,  AX,  AR, 
CA.  CO.  CT,  DB,  OC,  FL,  OA.  HI.  ID,  IL,  IR,  lA,  KS,  KT,  LA,  l«,  ND,  NX,  Ml, 
NS,  MO,  NT,  m,  NV,  NH.  NM,  NT,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TZ, 
OT,  VT,  VA.  NA.  NV.  NZ.  NT.   ZNCORPORATBD  ZR:  Raw  Baapahira.       i 


BUSZNXSS  ADDRBSS:  3505  Court  Straat.  Pakin,  ZL  61558 
UNDBRNRZTZNB  LZNZTATZON  *')  $3,834,000.  SORBTT  LZCBNI 
ZNCORPORATBD  ZN:  Zllinoia.i 


PHOi»i 
LZCBNSBS  «/;  ZL,  1\ 


(30f)  346-1161. 
ZA,  NZ. 


BDSINBSa  AIH>RB8Si  43«  Nalnut  Straat,  P.O.  Box  1109,  Pbiladalphia,  #A   19105> 
1109.   PBONB:  (315)  635-1000.   DBOXRNRXTIHO  LINXTATXON  *' :  $13,189,000. 
SORBTT  LICBNSBS  «/;  AL,  AX,  AR,  CA,  CO,  CT,  DB,  DC.  OA,  IL,  IN,  XS,  XY,  LA. 
ND.  NA,  NI,  NN,  NS,  MO,  NB,  NH,  BJ,  NN,  NY,  NC,  OH,  OR,  PA,  RX.  SC,  TN,  TZ, 
VA,  NA,  NV,  NZ.   ZNCORPORATBD  IN:  Panaaylvania .  i 


III' 


iJlfV 


■ji'Slfi 


iSl,:- 


Si'li 
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S:  5?:  5:  S:  S:  "»c5«Sh?'i.fi.S;ySi.!S;  ""•  ■"•  "•  "  -■  »■ 


PaaMTltraala  Natloaal  Mataal  Ckaaaltr 


BOSXNBSS  ADDRBSS:  P.O.  Box  3361,  Harrlabwra.  PA  17105 
334-4941.   ONDBRNRITIRO  LIMITATIOR  *?:  mf^o'/oOO    « 


-3361. 


:     (717) 

.-_     ,_      ,_    ^-T — "-- —.-.«••».•.  »*',  fw»,wvw.      SORBTY  LICBRSBS  •'•    AL 

w    m'  m    S?'  n'  SS'  «•  2t'  S'  ih'  i"'  ^'  "•  ""•  ^-  i^^.  «."  ^: 

jw,    US,    iio,    MT,    RB,    NJ,    NH,    NT,   NC,    OK,    OX.    OR.    PA     RI     «e     an     <»■     ^«»     «• 
VT.    VA,    NA.    NV.    NZ.      ZNCORPORATBD  ZN:    PaSiyXv;nia.         '         '         '    "•    "'    "' 


Of 


Tock 


BOSZNBSS  ADDRBSS:    35   IndapandaBca  Boulavard     Han^n     ms     aiAc*       bbm»      ..... 
753-8130        ONDBRJ«ZTIi^LKzS5ISN'^:75^M5^?^"•siS^'LI^S^^   A'"ic 

2?'  2J'  25'  i2'  22'  SI'  ""•  "^'  ""•  "•'•  ""•  •"•  "c  ">.  <».  ox  <»  »!  S 

fc^pShirS?'         '        '         •         '   **'    "*'    ^'    •"'    •"•      »«>"OHATBD  briaw  ' 


1860) 
•''   AL. 


2^£I"?,!J??"H*'  '*»"  «••*  »texico  Avanua,  Saita  330,  Danrar,  CO  80310 


-   .  (Tko) 
BOSZNBSS  ADDRBSS:  Oaa  Towar  Squara,  Hartford.  CT  06iaa-caia    ama 

iJ'  «'  »'  S'  2'  2!'  2S'  It'  °*'  "•  '°'  ^^'  »•  ^'  "'  ".  il.  NB,  1^ 
w'  Sc'  2S'  S'  55'  nj-  S^  2J'  IS'  S-  ""'  "'  "=•  ■»•  o"'  o«  <»  PA  re 

ci^nacti";  '         '         '    ^'   ^'    "*'    ^'   "'    •"•      nWMWOtATBD  ZN: 


?Sf?^f**2?S**'„2ii.2i;i?""'  straat,  Sulta  1300.  Daavar,  CO  80303.   PBONB: 


nriONAL  T— ^MBTg  OOMPAHT 
BOSZNBSS  ADDRBSS:    P.O.    Box  407003,    Ft.    Laudardala,    FL     33340-7003        mtmm. 

Rcearaaai'va  Caaualtr  Tniiraain  Oo^amf 

BOSINXSS  ADDRBSS:    6300  Nilaon  Nilla  Road.    Navfiald  Vill>a>     <mi     aa-iax  tft 

S?S2i.i'5^*  i"-.*;""-  """wi'iSo  "«T!!?Bi'i^:''$8"r??;oM.  ^i^'"- 

LICBMBS   •/:    AL,    AX,    AX,    AR,    CA,    CO,    CT,    DB,    DC,    FL. 'oA,    ot"  ii,    STiI,    Z«. 
is*    S*    H'    iJ'    •"•    •®'    "A.    •«.    "".    NS,   MO,    NT,    HB,    NV,    NB,    NJ.    m     BY     NC 

ScoSoRS?iD°?N.'Shir'    "•    "=•    "•    ™'    "'    "'    "•    **'    ^^'    «'    55-    «:    «' 


34303 


BUSlUiUiS  ADDRBSS:    300  S.   NortluMat  Higfamy.    Park  Ridga,    IL     60068        PBONB- 
i^     Ax"li**M-    cr*S^«'"2."!!ii**:?°"„      '    $38,359?000.'     sSJ^^'liSSL   •/: 

m'  m  mJ'  £?'  »'  S'  S'  2!'  SS'  LV  °*'  "•  "'  ^^'  "'  »'  T».  w.  u^. 
px'  m'  2?'  2r'  22'  22'  22'  2J'  ."■•  "*'  ""•  "•''  "»•  "»'  "c  ■»,  oh,  ox  or; 

IliiSia  '    '    '  '"'  ^'  ^'  *^'  "*'  ''^'  "*•   "CORPOHATBD  ZN: 


taetarara'  Aaaeciaticn 
BOSZNBSS  AI»>RB88:  380  Santry  Parkway.  Blua  Ball,  PA'  19433-3338.  PBONB:  (800) 
333-3749.  ONI»RNRZTZRO  LZHZTATZQR  *':  $33,503,000.  SORBTT  LZCBRSBS  «A  CA, 
CO,  CT,  DB,  DC,  FL,  OA,  ZD,  ZL,  ZA,  XT,  LA,  HO,  NA,  NZ,  NS,  HO,  NT,  RB.  RV. 
RH.  NJ,  RN,  NT,  NC,  OH,  OK,  PA.  RZ,  SC,  SO,  TN,  TZ,  OT.  VT,  NA,  NV4 
ZNCOSPORATXD  IN:  Pannaylvania . 


Saa  Pootnotaa/Notaa  at  and  of  Circular 


Saa  Footaotaa/Notaa  at  and  of  Circular 


kjtmtlif«''J.Laifci  fauJ  mji  M  ^ni.*iJ  ■  .-f.^  niB  *t-i  -y.  i 


la*.!  -     M*  I  .*  i-i 
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Vxotaetlw 


I 


BU8XMBSS  AODRXSSi    1099  Horth  Meridian  Street,    XadiaMpolia,    Z«     4«204.      PBOU: 
(317)    63C-9800.      OHDBtmtZTXMO  LIMITATIMI  *f'.    $18,742,000.      SUftlTT  Z.XC1IISI8   *f'. 
AL,    AX,    AZ,    AR,    CA,    CO,    CT,    DB,    DC,    FL,    OA,    HI,    ID,    IL,    IIT,    lA,    KS,    KY,    LA, 
«,    MD,    MA,    MI,    Ml,    MS,    MO.    MT,    MS,    WV,    HH,    «J,    MM,    MT,    »C,    MD,    OH,    OK,    OH, 
PA,    81,    SC,    SD,    TH,    TX,    OT,    VT,    VA,    MA,    WV,    MI,    MT.      ZM««PORAXBD  IM:    Indiana. 


ProTldaaee 

BOSIMBSS  A0DHB8S:  P.O.  Box  5 IS, ^Providence,  RI   02901-0S18.   PH(»IB:  (40l>  453- 
7000.   OHDBXNRZTIMO  LXMITAtlOM  »/:  $6,230,000.   SORITT  LICHMSBS  «':  AL,  AK,  AZ, 

iS'  2^'  S'  "'  "■'  ^'  ""  **^'  '^'  '^'  ™'  "'  "•  ^'  "^'  «•  »».  »».  MI, 
MM,  MS,  MO.  MT,  MH,  MV,  MH.  MJ,  HM,  NT,  HC,  MD,  OH,  OH,  OR,  PA,  PR,  HI,  SC, 
SD,  T»,  TH,  OI,  VT,  VA,  NA«  MV,  MI,  MT.   XHCORPORATBD  IM:  Rhode  laland. 


,t 


BOSIMBSS  ADDRB8S:  P.O.  Boac>2S07,  Roaaton,  TX  77252.  PROOT:  (1l3)  954-8100. 
aMDBRNRmWO  LIMITATIOM  *f  v  $8,333,000.  SURBTT  LICBH8B8  «':  AL,  AX,  AZ,  AR. 
CA.  CO,  CT.  DB.  DC,  FL,  OA,  HI,  ID,  IL,  IH,  lA,  KS,  KT.  LA,  MB,  MD,  MA,  MI. 
MM,  MS,  MO,  MI,  MB,  MV,  MH,  MJ,  MM,  MY,  MC,  MD,  CW,  OK,  OR,  PA,  RI,  SC,  SD, 
TM,  TX,  UT,  VT,  VA,  MA,  MV^  MI,  MT.   IMCWIPORATBD  »:  Delaware  J 

CBxporatloB  of  Mev 


BOSIMBSS  ADDRBSS:  80  Maiden  Lane,  Hew  Toric,  MT 
OHDBRNRITIMO  LIMITATIOH  ^' 


York  (The) 

...   10038.   PHOHB:  (212)  363-4440. 

$2,455,000.   SURBTT.  LICBM8BS  ">^:  AL,  AX,  AZ,  AR, 
CA,  CO,  DC,  FL,  OA,  ID,  IL.  IM,  lA,  KS,  KY,  LA,  MD,  MI,  MH,  MS,  MO,  MT,  MB, 
MV,  MJ,  m,  MY,  MC,  MD,  OH.  OK,  OR,  PA,  RI,  SC,  SB,  TM,  TX,  DT,  VT,  VA,  HA, 
MV,  MI,  MT.   mcORPORATBD  XH:  Hew  York.  \ 


,    PA   19103.   PHCniB:  (215) 
SURBTT  LICBMSBS  ^^ x    AL, 
ID,  IL,  IH,  lA,  KS,  KY, 
HN,  MY,  HC,  MD,  OH,  OK, 

MI.  NY.,   XHCORPORATBD 


BUSIHB8S  ADDRBSS:  4  Penn  Center  Plasa,  Philadelphia 
864-4000.  UHDBRMRZTINO  LIMITATION  »^:  $73,555,000. 
AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  OA,  OU,  HI, 
LA,  MB,  MD,  MA,  MI,  MH,  MS,  NO,  MT,  MB,  HV,  HH,  RJ, 
OR,  PA,  PR,  RI,  SC,  SD,  TH-  TX,  UT,  VT,  VA,  VX,  MA, 
IH:^Pennaylvania.         1 


t: 


Reliaaee  Znaeraaee  OuayaMy  of  ziliaola  2 

BUSIHBSS  ADDRBSS:  4  Penn  Canter  Plasa,  Philadelphia 
864-4000.   OHDBRNRITIMO  LIIIITATIMI  *^:  $2,526,000. 
IMCORPORATBD  IH:  Illinoia.  I     , 

Rellaaoe  Matlenal 


,  PA   19103.^  PHOHB:  (215) 
SURBTT  LICBMSBS  ^'x    XIr. 


BUSIHBSS  ADDRBSS:  4  Penn  Center  Plasa,  Philadelphia 
864-4000.  UMDBRMRXTINO  LZNITATION  •':  $4,234,000. 
AS,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  GA,  HI,  ID,  IL, 
MD,  MA,  MI,  MM,  MS,  MO,  MT,  MB,  NV,  HH,  HJ,  HM,  NT, 
PR,  RI,  SC,  SD,  TN,  TX,  UT.j  VT,  VA,  VI,  MA,  NV,  Nl, 
Niaconain. 


1 


Reliaaee  Soretir 

BUSIHBSS  ADDRBSS:  4  Penn  Cfllater  Plaaa,  Philadelphia 
864-4000.   UHDBRNRITIHO  LIMITATIOH  •^:  $2,135,000. 

SJ'  2S'  £^'  "*'  ^'    ^'    ®*'  "•  ^D'  II"  ™'  "^'  KS. 
MO,  MT,  MB,  NV,  MJ,  HM,  HC,  HD,  OH,  OK,  OR,  PA.  RX, 

MA,  NV,  NI,  NY.   ZNCORPORATSD  IH:  Delaware. 
Repoblle  WaatexB  laaoreaee 


PA   19103.   PH(»B:  (215) 
SURBTY  LICBMSBS  '**:    AL,  AK, 
IH,  lA,  KS,  KY,  LA,  MB, 
HC,  HD,  OH,  OK,  OR,  PA, 
NY.   IHCORPORATBD  IH: 


VA  19103.   PHOHB:  (215) 
SURBTT  LICBMSBS  «/;  AL,  AK, 
KT.  LA,  MD,  MA,  Ml,  MS, 
SC,  SD,  TM.i  TX.  UT.  VA, 


?<Si[?"?f,^?""**'  ^■''I  "**'•*  central  Avenue,  Phoenix,  AZ  85004^1163.   PHOHB: 
(602)263-6755.   ONDBRNRITIMG  LIMITATION  */:  $9, 827, 000 .   SURBTY  LrCBHSBS**: 

!S'  iJ'  S?'  2S'  S^'  5S'  2'  £f'  2P'  S'  *^'  ^*>'  II"  I"'  I*'  "'  •"•  lA.  »«. 
??'  Si'  «i'  «'  Sf-  —'  "2'  "*•  "^'  ""•  *"•  "*•  ^'  "C'  "»•  OH,  OK,  OR,  PA. 
RI,  SC,  SD,  TM.  TX,  DT,  VT,  VA,  NA.  HV.  NI.  NY.   IHCORPORATBD  IM:  Arilin*, 


See  Footnotea/Hotea  at  end  of  I  Circular 
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RLI  INSORANCB  COMPANY 

BUSINESS  ADDRESS:  9025  N.  Lindbergh^Drive.  Peoria.  .IL   61615.   PHONE:  (309) 
692-1000.   ONDERNRITING  LIMITATION  */;  $15,265,000.   SURETY  LICENSES  «/•  AL 
AK.  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,'  MB  ' 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  HJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  Pa! 
PR.  RI   SC.  SD.  TN.  TX.  UT.  VT.  VA.  MA.  WV,  MI.  MY.   INCORPORATED  IH: 
Illinois. 

Royal  Indanity  Coapaay 

BUSINESS  ADDRESS:  9300  Arrowpoint  Boulevard.  P.O.  Box  1000,  Charlotte  HC 
28201-1000.   PHONE:  (704)  522-2000.   UNDERMRlTIHO  LIMITATION  *':  $16,450,000 
SURETY  LICENSES  «/:  AL,  AK,  AZ,  AR,  CA,  CO.  CT,  DB.  DC.  PL.  GA.  GO.  HI.  io" 
^'    in'  »^  «f'  «^  ^'    "='  '"'  ***'  "I'  '**•'  '*S.  MO,  MT,  NE,  NV,  NH,  MJ,  NM, 

?3A«o»An?24«°?:,  °^,°'*'  ^^'    "^'  ^^'  ^°'  '™'  "•  ^'    ^'  VA,  WA,  MV,  MI,  MY. 
INCORPORATED  IN:  Delaware. 


SAFBCO  Inaurance  Coapany  of  Aaariea 

BUSINESS  ADDRESS:  SAFECO^Plaza,  Seattle,  NA   98185.   ...^„..  ,^vv,  =,,  =  -=,»«« 
UNDERWRITING  LIMITATION  */:  $92,236,000.   SURETY  LICENSES  «/:  AL.  AK,  AZ.  AR. 


PHONE:  (206)  545-5000. 

_.   ,^   ,^   _ MSES  *':  AL,  AK,  AZ,  A.. 

CA,  CO,  CT.  DE.  DC.  FL.  GA.  GO.  HI.  ID,  IL.  IN.  lA,  KS,  KY,  LA,  MB.  MD.  MA. 

oi'  !S'  !2!'  "°'  '''^'  "=•  ^'  *™'  ^^'    "»«•  "*•  »C.  HD.  OH.  OK.  OR.  PA,  RI,  SC 
SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  WI.  WY.   INCORPORATED  IN:  Washington. 


SAFBCO  Insurance  Coaipany  of  Illinoia 

BUSINESS  ADDRESS:  SAFECO  Plaza.  Seattle.  WA   98185.   PHCWB:  (708)  490-2900 
UNDERWRITING  LIMITATION  *>^ :    $11,308,000.   SURETY  LICENSES  «/;  AZ,  CO,  IL,  KS, 


PHCMIE:  (708)  490-2900 


KY,  MD,  MI,  MN,  MS,  NE,  NM,  OH,  OR,  PA,  TN,  TX,  UT,  NI,  WY. 
Illinois . 

SAFBCO  National  Inauranca  Coapany 

BUSINESS  ADDRBSS:  SAFECO  Plaza,  Seattle,  WA   98185.   PHONE: 
UNDERWRITING  LIMITATION  «/:  $5,715,000.   SURETY  LICENSES  '^^ • 
NY,  UT,  WI,  WY.   INCORPORATED  IN:  Missouri. 


INCORPORATED  IN: 


(206)  545-5000. 
CO,  KY.  MD,  MO. 


SCOR  RBXN8URAMCB  CQMPANT 

BUSINESS  ADDRESS:  2  World  Trade  Center.  New  York.  NY   10048.   PHONE:  (212) 
390-5200.   UNDERWRITING  LIMITATION  */;  $27,237,000.   SURETY  LICENSES  "' ■    AL 

^'    »5'  ^'    5F'  ^°'  ^^'  ^'''  I*'  "I'  "S'  •*^'  ""•  »*'  "C'  »«>,  OH,  OK,  OR,'  PA,' 
TN,  TX,  UT.  WV.   INCORPORATED  IN:  New  York. 

Sea  Inauranca  Coapany  of  Aaariea  (The) 

BUSINESS  ADDRESS:  25  Independence  Blvd..  Warren.  NJ   07059.   PHONE:  (212)  753- 
8130.   UNDERWRITING  LIMITATION  *':  $14,269,000.   SURETY  LICENSES  «"^-  AK   AZ 

S5'  55'  S^'  SS'  Si'  ^°'  ^^'  ^'*'  I^'  ^'    •"•  ^-    *®'  "I-  W*'  »*S,  MO,  MT,  NE.' 
NV,  NH,  NJ,  NM,  NY.  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SD,  TN,  UT,  VT,  VA.  MA,  NV, 
MI,  WY.   INCORPORATED  IN:  New  York.        i,  va,  wa.  av. 

Seaboard  Surety  Coaipany 

BUSINESS  ADDRESS:  Burnt  Mills  Road  and  Route  206,  Bedminster.  NJ   07921 
PHONE:  (908)  658-3500.   UNDERWRITING  LIMITATION  */:  $13,895,000.   SURBTY 
T^^^v!^^  °  -r^'J^'w^^'  ^'  ^'  ^^'    "•  °^'  °C'  ^I"  G^'  GO,  HI,  ID,  IL,  IH, 
in'  ^u'  nv'  ^'  «!*  ««'  ^'    '*^'  '™'  "®'  »'°'  ""r-  ^-    ^'    »«•  »J'  NM.  KY,  HC, 
?ScoS;6RS?ED°;H:'i;w'?orE''  '''  '°'  ™'  ^*'  "^'  ^'  """'    "' '    "^'  "^ '    "^'  "^^ 

SBCORITY  IHSURAMCB  COMPANY  OF  HARTFORD 

BUSINESS  ADDRBSS:  P.O.  Box  420,  Hartford.  CT   06141.   PHONE;  (860)  674-6600. 
UNDERWRITING  LIMITATION  *>/■.    $14,486,000.   SURETY  LICENSES  «/:  AL,  AK.  AZ.  AR. 

^'    ^'    ^'  2i'  SJi-  ^'  °^'  "^'  ^°'  ^^'  I"'  I^'  ^'    "^Y'  ^'  "='  MD'  "I.  MH. 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TH 

TX,  UT,  VT,  VA,  WA,  WV,  WI.  WY.   INCORPORATED  IH:  Connecticut. 

Security  National  lasuraaea  Coapany 

?!?!P^^®  ^°'*^^®=  P.O.*  Box  655028.  Dallas.  TX   75265-5028.'   PHONE:  (214)  360- 
8000.   UNDERWRITING  LIMITATION  *':  $1,418,000.   SURBTY  LICENSES  "/•  AL   AR   C^V 

S:  °?NcJSpoJSTE;''iH:^eIa;.'^'  ""• "°' '"'  ^'' '™'  °"'  °'^'  °'*'  ^^'  "^''  "'•    ' 


See  Footnotes /Hotes  at  end  of  Circular 
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••laet  Xnaorano*  Coavany       }  1 

BUSINESS  ADDRESS:  P.O.  Box  1771.  ^D«ll«8.  TX   7522X-X771.   PHOni  (214)  SSO- 

J!'  S'  £?'  oh'  or'  «r'  en'  iS'  ii'  5S'  '*'  •"'  "^'  «''  •*^'  "«'  "O'  »"•  >«' 
NV   HM,  MC,  OH.  OR.  SC.  SD.  TN,  TX,  VT,  VA,  WA,  WV,  MI,  WY.   IHCORPORATBD  IN: 


8«l«etlva  Inmnrmxkem   Coapany  of  AaMrloa 

f^fP^^l.^^**^^^  =  Wantage  Avenue.  Branchville.  NJ  07890.  PHONS:  i201)  948 
^°°Ak  "SS^HS"'**®  LIMITATIOH  »^:  $18.«94.000.  SORBTT  LlCBHSEr«/r"i.,  DB, 
DC.  GA.  MD.  MS.  MJ.  NY.  MC.  PA.  SC,  TX,  VA.   IMCORPORATBD  IN:  New  Jersey. 

SBHTIMBL  ZMSOBAMCB  OOMPAHT,  LTD..  >v:| 

f?nn''*^™^2Sf?S'  ^°°^  Bishop  Street.  Honolulu.  HI   96807.   PHOHE:  (808)  546- 
IN?SrpoS?SS^"  Saw"!"^""?"    •  n,881,000.   SORBTY  LICBHSES  "/:  HI 


14)81. 


Sentry  Insurance  A  Matual  Coapany 

BUSipsS  ADDRESS:    1800   North   Point   Drive,    Stevens   Point.    Wl      544)81        PHONS- 
(715)     346-6000.       UNDBRNRITING   LIMITATION'*^:    $113,684,000         StoSyliSJIs   «/: 

S'    SS'    mI'    ^'    5S'    5c'    5^'    E^'    °^'    ^^'    ^-    "I-    !»•    I^'    !«'    lA'    KS,    KY,    LA, 
2!'    ^'    ^'    ?i'    '™'    '*®'    *!£•    **^'    ''^'    "V,    NH.    NJ.    HM.    NY.    NC.    ND.    OH      OK      OR 

SticSwin  '    *"'  '    ^'    """'    ''^'    '^'    "^^    "'•    *"         IHCORPOfcAisD   IN? 


NB, 


Signet  Star  Beinsnrance  Coa^pany 

BUSINESS  ADDRESS:    100   Campus' Drive.    P.O.    Box  853,    Plorhaa  Parle.    Mj     07932 
2™l;v   fT^^.i^2>'    301-8000.       ONOBRHRITINO  LIMITATION*'      $24 ,3??,  000 
SURETY   LICENSES   "^ :    AK,    CA,    CO,    DB,    DC,    FL,    ID,    IL,    lA      LA      MD      Ml      MM 
OH,    OK,    OR,    SD,    TN,    TX,    UT,    fA.       INCORPORATED   IN:    bela;fari'.  ^    '  ' 


,  «A. 


Skaadla  AiMriea  lelnauranea  Corporation 


r 


??n«'*^^®™™?^•  °"*  Liberty  Plaxa,  New  YorJc,  NY   10006.   PHONED  (212)  978- 
rZ  °A»  "^^'*^"JJ!°  "»'"ATION  */:  $22,931,000.   SURETY  LICENSES  <jS,  ^, 

S:  ;i:  SJ:  S?:  '%cii^^i.l\u';'iJil;n.T.:  "'■  "^'  ""•  "'^'  °"'  r-  ™'  «• 


199  Water  Street.^l^ew  York,  NY  10038-3526,   PMONE:  (212) 


I 

t>IONE:  (612) 


SORBKA  ITORTH  AKBXICA  RBINSUIAMCB  CGMFMR 

II    ^^ro   T?"lS"iIJ*^   LIMITATION  */:    $16,012,000.       SORBTY   LICENSES    "^ :    AK, 

m'  S'  S?'  S'  S5'  St'  »m'  2i'  5S'  i^^  ^"'  '*•  *S'  >"•  "^'  '«''  »«'  MI'  »«. 
ns,  no,  MT,  NB,  NV,  NJ,  NM,  NY,  ND.  OH.  OK.  OR.  PA.  PR   Rl   SC   Sn   tm   <pv 

DT.  VT.  MA.  MV,  MI,  MY.   INCORPORATED  IN:  New  York.        '    '  '  '    '  ^' 

St.  Paul  Pire  and  Marine  Xnauranoe  Coapany 

BUSINESS  ADDRESS:  385  Mashington  Street,  St.  Paul.  MN   55102 

^   m"Ar  °S^''!!S"J2°  "''^^i^O^  *^=  $120,687,000.   S^i?;  LICWSM  c/:"Xl, 
m      m     JJ'  2?'  S'  SI'  So'  2S'  ^'    2t-    ^'  «^'  ^'    '^'  I«'  "•  «.  KY,  LA, 
PA   S'  S?'  sr'  SS'  SE'  S2'  S'  nS'  ^'  •"•  *'•''  *^'  •"•  "C-  ND'  OH'  O^'  OR 
MiAnesotJ  '    '    '  T'        '  ^^'  "*'  '*^'  "^'  *"•   INCORPORATED  Jn: 

'       -    ■       ■  ■■    *■■  --i 

ST.    PAUL  OTORPIAN  INSOSMICB  CCMPANT  I 

?V?'^®®  ^D"*^^®'  3  85  Washington  Street,  St.  Paul,  MN   55102    PHOMB-  r«i2i 

iJ  11"^  °?S^''?;"nK*'  "•*'2?"°''  *^'  $3,050,000.'   S0rIIy"liCEi5Ib?V:**A'.'  AK. 
AZ,  AR.  CA.  CO,  CT,  DB,  DC,  PL,  GA,  HI.  ID.  IL   IN   lA   r«!   »v   f»   mb   «« 

!2^'  J!i'  s;-  "^'  *^-  •"'  N='  w  N»*  >«  J?  S  S:  JI:  S:  SI'  JJ'  J?'  S- 

TX,    UT.    VT,    VA,    WA,    MV.    MI,    I^Y.       INCORPORATOD   Jn:    Minnwoti.  '  ' 


St.   Paul  Mercury  Zasnranoe  Coavany 


PHO 


??!^?J!?®  ADDRESS:  385  Mashington  Street,  St.  Paul,  m     55102    PlioNB.  <K12^ 

iJ   11"^  °^™??"ir  "»'™"°'*  *^=  $5,814, 0%0.'   SURS^"LicB^2Src/:*'i''  AK, 
AZ,  AR,  CA,  CO,  CT,  DB,  DC,  PL,  GA,  HI,  ID.  IL.  IN.  lA   KS   KY   tJk   mk   »m 

^'  2n'  SS'  •'®'  *«*'  •"' "«'  »V'  N«  »j  NM  S  NC  nS:  S:  Ik  S'  Sa  S' 

SC,    SD.    TN,    TX,    DT,    VT.    VA.    WV,    MV.    MI.    My'.       INCORwStED    InT   iiSSwo?; .       ' 


See  Footnotes/Motes  at  end  of  Circular 
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Standard  Fire  Insuranee 


(The) 


BOSINESS  ADDRESS:  One  Tower  Square.  Hartford.  CT  06183-9062.   PHONB- 
277-0111.   ONDERMRITING  LIMITATION  */:  $59,191.    "•^"■•'O"-   PHONB. 


(860) 


ar   a<   as  n*.      ^  ^      ^^    -^.: '  ■"- ' .000.   SORBTY  LICENSES  "^ :    AL, 

m     JS'  J?'  £'  S?'  ^'    25'  2S'  ^'  25'  "^'  "'  II"  I*'  I*'  «'  «"'  lA,  ME, 
S'  WC'  »i'  IS'  25'  **^'    •"•  N"'  N^'  NH'  NJ.  NM,  NY,  NC,  ND.  OH,  OK,  OR.  PA 

JS^nScticSt.   '    '  "'  "^'  '"''"''    ""''  "*"•    *^'  **^'  **'   INCORPORATED  iN:' 

Star  Zaauranea  Coapaay 

BOSINBSS  ADDRBSS:  26600  Telegraph  Road,  Southfield.  MI   48034    PHONB-  (sio) 
il'"«"ra  "?S"''S"iJ?'  I.IMlfAT?ON  S7,  ',5,530,000  '  ?i«""lCBN8^r?/:  11"'aK. 

SS'  S?'  S'  S?'  S'  SS'  S'  2^'  i?'  iJi'  i^2'  }!t'  '^'  ""'  "^'  '<°'  "•  «*,  ms', 

nu,  ni.  NE.  «v,  HH,  NJ,  NM,  NY,  MC,  ND,  OH,  OK.  OR.  PA   SC   fin   tm   ty   rrp 
VT.  VA.  MA.  MV.  MI,  MY.   IMCORPORATBD  IN I  Michigan.        '    '    '    '  ^' 

itata  Aatoaobila  Mntttal  Zaanraaoe  Co^aiv 

BOSINBSS  ADDRESS:  518  Bast  Broad  Street,  Columbus,  OH  43215-3976    PHONB- 
(614)  464-5000.   ONDBRMRITING  LIMITATION  *7,  $50,0987000   "o^LlSSSL  •/: 

m     S5'  S5'  S'  S'  ^'    it'    if'  S^'  "'  *"'  "D'  "I'  "N,  MS.  MO,  MT,  m.    NC. 
ND,  OH,  OK,  PA,  SC,  SD,  TH,  VA,  MV,  MI,  MY.   IMCORPORATBD  IN:  Ohio. 

State 


nxm  and  Casualty 
BOSINBSS  ADDRBSS:  112  Bast  Mashington  Street,  Bloomington.  IL  61701    PHONB- 
(309)  766-2311.   ONDBRMRITING  LIMITATION  «/:  '$159, 668 foo?.'   SOrIJy  ilCBSST'/: 

m  2S'  «'  X'  S'  52'  51'  25'  £S'  ""  °*'  "'  "'  i^'  in-  ia,  ks,  ky,  la, 

2f'  S?'  Si'  2i'  5S'  —'  JI2'  •"'  "*'  NV,  HH,  NJ,  MN,  NY,  NC,  ND,  OH,  OK  OR 
PA,  RI   SC,  SP.  TH.  TX,  OT,  VT,  VA,  MA,  MV,  MI, ,MY.   INCORPORATED  IN: 


Statewide  Insuraaoe 

BOSINBSS  ADDRESS:  325  North  Oenesee^Street,  Maukegan,  IL  60085.   PHONE-  (847) 
662-0073    ONDBRMRITING  LIMITATION  *A  $1,044,000:   SORbW  LIASES  «"  AS.  M, 
lliinSis         "**'  *"'  *"'  ^'    ^'    ^^'    °^'  ®°'  "'  '*^-   INCORPORATED  ZMt 


Son  Zasvranca  Office  of  Aaarlca  Inc. 

BOSINBSS  ADDRBSS:  25  Independence  Blvd.,  Marren,  NJ  07059    PHONB-  (212»  7S3. 
!"«;«  "2?™!S"i2«  LIMITATION  «/-  $17,756,000.'  SSrBTY  LICENSE?"/:  £?,  W. 

SJ'  S?'  S'  S'  S'  25'  25'  ^'25'  «^'  '°'  ^^'  "'  I*'  •^'  ^'    lA.  MB.  m^' 
™'  2i'  IS'  IS'  US'  '*^'  NB.  HV.  HH,  NJ,  NM,  NY,  ND,  OH,  OK,  PA.  RI,  SC.  Sd' 
TH,  TX,  OT,  VT.  VA,  MA,  MV,  MI.  MY.   INCORPORATED  IN:  New  York! 


•oraty  Coapaay  of  the  Pacific  . 

BOSINBSS  ADDRBSS:  P.O.  Box  1028?»  Van  Nuys,  CA   91410-0289    PHONB-  (BlBl  £04. 

?«^;»«2?22S"»"^''«  LIMITATION  ^/:  $761,000.   SoSf^  LIASES  ^^f^.*"'  "' 
INCORPORATED  IN:  California. 


Swiss  Raiasuraaoa  Jteorioa  CorporatiOB 

f^?-*"®®  ADDRBSS:  237  Park  Avenue.  New  York.  NY   10017.   PHONE:  (212)  907- 
f2°%.  "IS"1!S""°  LIMITATION  */:  $85,452,000.   SORBTY  LICWSM  « "  jVL, %*, 

«'  m  S'  S'  2?'  25'  iS'  5^'  2i'  52'  '^'  '"'  ^'''  '^'  •"'  i^'  «-  '»•  •»- 

2»'  SS'  US'  US'  I!I'  "■'  *™'  NJ.  »m.  »Y.  HC,  ND,  OH,  OK,  OR.  PA,  RI,  SC,  SD, 
TN,  TX,  OT,  VT,  VX,  MA,  MI.   INCORPORATED  IN:  Hew  York. 

TBXA8  PACIFIC  IMPMITf  OCMPAHT 

»2££2^!-^?**®®'  I^  Mountain  View  Rd.,  P.O.  Box  1615,  Marren,  MJ  07061-1615 

If?^    ^Tx"  ?i^"lpo«T,;?^J"T""°  LIMITATIOH  *>:  $745,000.'  ISlsfY  LIC^JsM 
':  AR,  TX.   INCORPORATED  IN:  Texas. 


TIO  Xasuraace 

?«!J'^^1^°""^^=  ^-  °-  ^^'^  152870,  Irving,  TX   75015-8810.   ™„„.; 

5000.   ONDBRMRITING  LIMITATION  */:  $71,284,000.   SORBTY  LICENSES  «/:  AL,  AK, 


PHONE:  (214)  831- 


AZ,  AR,  CA,  CO.  CT,  DB,  DC,  FL,  GA,  GO,  Hi',  ID*  IL.  IN.  lA   KS   KY  '  LA  '  m" 
MD,  MA,  Ml,  MN,  NS,  MO,  MT,  NB,  NV   NH   NJ   NM   S   J"  TO   Si  S)  S,'  S' 
RI.  SC,  SD,  TN.  TX.  OT.  VT.  VA,  MA,  MV,  MI,  MY.   INCORiK)RA^  IN?  California. 


See  Footnotes/Notes  at  end  of  Circular 
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TIQ  Xaaoraaoa  Ooapaay  of  Hlohtga* 

BUSIHBSS  ADDRB8S-.   70  Wtmt  Nichlgan  Aveane .  ^B«ttl«  CrMk,    MX     49^17.      PHOHB! 
(214)    831-5000.      DHDRRNRITZNS  LZNITATZOH  */:    $2,08S,000.      SURBTT  LZCSKSBS   •^• 
AR,^ID,    IL,    IM,    lA,    KS,  XY,    MI,    Ml,    MY,    SD,    TX,    TO,    WY.      UTCORPORATBD   IH: 
Michigan. 


Tza 

BUSZmSS  ADDRBSS:  P.O.  BOX 


1B2870, 
$2,701,000. 


__  ..,        .  IRVIMO,  TX   75015.   PROMS s  (il4)  831-5000, 

OMDBRMRITIMO  LIMITATIOH  */;  $2,701,000.   STOWTY  LZCSM8B8  •/:  AL,  AX,  A2,  AR. 
CA,  CO,  CT,  DB,  DC,  PL,  GA,  OU,  HI,  IB,  IL,  IM,  lA,  XS,  XY,  LA,  MM,  MD,  NA, 
Ml,  MM,  MS,  NO,  MT,  MB,  MV,  MJ,  MM,  MC,  MD,  OH,  OX,  OR,  PA,  Rl,  SC,  SD,  TM. 
TX,  or,  VT,  VA,  VI,  NA,  MV,  Ml,  MY.   IMCORPORAXBD  IM :  California. 


ti    (212) 


BUSIMBSS  ADDRBSS:  80  Pine  Street,  Mew  York,  MY   10005.   PHQMK:  (212)  770-2000. 
DMOBRMRITIMO  LIMITATIOM  *^:  $71,171,000.   SfnUtTY  LICBMSB8  «^:  AX,  AZ,  CO,  DB. 

^A«2Si»f2i«^ii  ^S'  ^5'  F'  ^'    "*'  "■'  "^'  "•'  "^'  O"'  °^'    PA'  "T,  MA,  MI. 
IMCORPORATBD  IM:  Mew  YorJc. 

Traaaeootineatal  ZaanraDoa 

BUSIMBSS  ADDRBSS:  CMA  Plasa,  Chicago,  IL  606S5.   PH<»B:  (312)  822-5000. 
UMOBRNRITIMO  LIMITATKW  */:  $18,253,080.   SURXTY  LICXMSU  «/:  AL,  AX,  AZ,  AR, 

^'  £2'  SI'  55'  E£'  f^'  ^'  5^'  "»  "•»  "*•  ^^'  "•  "•  ^'  »«'  >»'  »»»  «. 

MM,    MS,    MO,    MT,    MB,    MV,    MH,    MJ,    m,    MY,    MC,    MD,    OH,    OX,    OR,    PA,    PR,    RI,    SC, 
SD,    TM,    TX,    OT,    VT,    VA,    NA,    MV,    MI,    NY.      IMCORPORATBD   IM:    Mew  Yorlc. 


Traaaportatloat  laavraaee 


r 


BOSINBSS  ADDRBSS:  CMA  PlfSa.  Chicago,-  IL   60«85.   PHMIB:  (312)  822-5000. 
OMDBRNRITIMO  LIMITATION  ^:    $6,874,000.   SDRMTY  l.ICBrSBS  «/:  AL,  AX,  AZ.  AR,. 
CA.  CO,  CT,  DB,  DC,  FL,  OA,  MI,  ID,  IL,  IM,  lA,  XS,  XY.  LA,  MB,  MD,  MA,  MI, 

IS'  US'  }!S,'    JH'  "?'  "^'  ""'  ""'  "•'  "'  "C'  ^'    OH'  OK,  OR,  PA,  RI,  SC,  SD, 
TW,  TX,  OT,  VT,  VA,  NA.  NV,  Ml,  NY.   IMCORPORATBD  IM:  Illinois. 


Trairelera  Tniliilty  Cc«peay  (The)  | 

BDSIMX88  ADDRBSS:  One  Tower  Square.  Hartford,  CT   06183-6014.   JhONB:  (860) 
277-0111.   OMDBRMRITIMO  LIMITATIOM  */;  $160,592,000.   SORBTY  LICBMSB6  <»^-  AL 

2JJ'  if'  ^'    2'  SI'  E5'  2S'  *b'  OA'  O"'  ^^'  ^^'    ^^'  "'  "^'  "'  >nr,  LA,  MB, 

«'  2^'  -i'  SS'  5?'  "°'  •"'  15'  ^'   ""'  *'^'  "*•'  >"'  "0,  MD,  OH,  OX,  OR,  PA, 

PR,  RI,  SC,  SD,  TM,  TX,  DT,  %T,  VA,  VI,  NA,  NV,  NI,  NY.   IMCORPORATBD  IH: 
Connecticut.  i 


COMPAMY  OP  JMBZCA  (IMB)  T 

^^f-?"??-*?""®®'  ^^^  Perimeter  Center  Parkway,  Atlanta,  OA  30346.   PHONB: 
(860)  277-0111.   UMDBRMRITIMC  LIMITATIOM  *>^:  $8,331,000.   SORBTY  LI CBH8BS  «'• 
AL,  AX,  AZ,  AR,  CO,  CT,  DB,  DC,  FL,  GA,  HI,  ID,  IL,  IM,  lA,  XS,  XY,  LA,  MB, 

S*  ^'  «r'  SS'  52'  2S'  ^'  K'  "^'  ""'  "'  "*'  «'  "c,  md:  oh!  ox   S£  S 

PR,  RI,  SC,  SD,  TM,  TX,  UT,  tT,  VA,  NA,  NV,  NI,  NY.   IMCORPORATBD  IM:  Georgia. 

Travelers  Tniliilty  CoapaBy  of  rfinautiont  (The)  ■ 

5H2^!f^®  ADDRBSS:  One  Tower  Squara,  Hartford,  CT  06183-6014.   PHOMB:  (860) 
277-0111.   UMOBRNRITIMO  LIMITATIOM  */:  $21,517,000.   SORBTY  LICBMSBS  «/^-  AL, 
25'  «'  t^'    S'  S'  SI'  25'  £S'  ^'  ^'    "•  ^"'  "'  "'  ^'    ^'    "•  lA,  MB,  , 
w'  5^'  S^  SJ'  5S'  SS'  IS'  S'  *^'  *™'  "•''  "*•'  "*•  "C,  MD,  OH,  OX,  OR,  PA 

S*'  "i:*®^'  *°'  ™'  "'  ^'  T^'  V*'  V^'  *A'  ^'   «•  »"^-   IMCORPORATBD  IMt 
Connecticut. 


TT,    VA,    VI,    NA,    NV,    NX,    NT. 


Travelers  Tnil— ilty  CoHpaiiy  of  zUinois   (Hie) 

BUSIMBSS  ADDRBSS:  2500  Cabot  Drive,  Lisle,  IL  60532.  tHOKMt  (8l60)  277-0111 
2!f°"SI*^Ii"°  I-^WATIOM  STr  $5,453,000.  SURBTY  LICBMSBS^  AL.  )X,  ;«,  i. 
«  S'  SI'  S5'  2S'  SS'  S5'  V'  "'  ^^'  ^"'  ^A'  "'  >"'  lA'  «.  MD,  MA,'  mT,' 
IS'  IS'  US'  IH'  f'  *^'  *™'  ■^'  "•'  "^'  "C,  MD,  OH,  OR,  OR,  PA,  »1  SD  TM 
TX,    OT,    VT,    VA,    VI,    NA,    NV,    Ml,    NY.       IMCORPORATBD   I»:    Illinois. 


See  Footnotes /Motes  at  end  of  qircular 
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Tri -state  Insuraaee  nifiij  of  Mianesota 

BUSINESS  ADDRBSS:  One  Roundwind  Road,  Luverne,  NN  56156.   PHMB:  (507)  283- 
9561.   OMDBRNRITIMO  LIMITATIOM  */:  $3,714,000.   SURBTY  LICBM8BS  •/:  00,  IL.  IN 
lA,  MI,  MM,  MO,  MB,  MD.  OR,  SD.  NI .   IMCORPORATBD  IH:  Minnesota. 


Trinity  Otoiversal  Zasvraaea 

5?««*^*Li2S51!!® '  ^'•O.  Box  655028.  Dallas,  TX   75265-5028.   PHOMB:  (214)  360- 
8000.   OMDBRNRITIMO  LIMITATIOM  */:  $28,138,000.   SORBTY  LICBMSBS  «/•  AL  AX 

IS'  SS'  SS'  «'  £?'  £i'  ^"l  ^'    ^'    ^'    ^'    «•  "S'  "O'  «.  «'  W''  OH,'  OX,' 
OR,  TN,  TX,  NA,  NI,  NY.   IMCORPORATBD  IM:  Texas.  .    ,    .    ,  «•., 


Trinity  Oteiversal  Insuraaee 


of 


lae. 


5?""®5J^55**'^O.^ox  65S02J,  Dallas,  TX   75265-5028.   PHOn:  (214)  360- 

»  *^'  AL,  AZ,  CO, 


8000.   OMDBRNRITIMO  LIMITATIOM  */:  $920,000.   BORBTY  LICBMSBS    .  «. 

™A«»2A»i24«^^i  H'    *"'  ^'  *"'  ***•  *"'  "■'  OH,  OX,  OR,  TX,  NA,  NI, 
IMCORPORATBD  IM:  Kansas. 


PHOMB:  (860)  547-5000. 


Truaboll  Zasvraase 

BUSIMBSS  ADDRBSS:  Hartford  Plasa,  Hartford,  CT  06115. 

OMDBRNRITIMO  LIMITATIOM  »/:  $2,418,000.   SORBTY  LICBMSBS  «7:  AL,' MC.'  CO.'  CT.' 

25'  2S'  £2'  ^^:.J^'  ^*'  "^'  **^'  **"'  **°'  *"'  *"'  *«>•  ^'  ox.  ri,  sc,  sd,  tx, 

VT,  VA,  NY.   IMCORPORATBD  IN:  Connecticut.  ,,,,*, 

Twin  City  Fire  Znsaranee  Coavany 

BOSINBSS  ADDRBSS:  Hartford  Plaza,  Hartford,  CT   06115.   PHOMB:  (860)  547-5000. 
OMDBRNRITIMO  LIMITATIOM  */:  $10,816,000.   SORBTY  LICBMSBS  «/:  AL.  MC.  AZ,  ji. 

^'  S2'  2^'  25'  2S'  Si'  2^'  "^'  ^°'  ^^'  ^"'  ^^'  ■^'  ">  ^'  "'  •*»•  ^-  «' 

IS'  IS'  US'  HI'  ""'  *"'•  '™'  "•'•  ""'  "*•  "O,  MD,  OH,  OX,  OR,  PA,  RI,  SC,  SD, 
TM,  TX,  OT,  VT,  VA,  NA,  NV,  NI,  NY.   IMCORPORATBD  IM:  Indiana. 


OLZoo  cAsniiTr  oompamt 

BOSINBSS  ADDRBSS:  111  Massachusetts  Avenue.  MM,  Nashington,  DC  20001   t 
(202)  682-0900.   ONDBPNRITIMO  LIMITATIOM  *':  $4,904,000.   SORBTY  LICBNSBS  - 

^'  ^'  if'  «'  S^'  S2'  SI'  °"'  '^'  ""  O^'  «^'  "•  ^^'  "'  ^'  «•  KY.  lA, 
IS'  IS'  Hi'  IS'  "*'  "O.  MT,  MB,  MV,  MJ,  MM,  MY,  MD,  OH,  OX,  OR,  PA,  SC,  SD, 
TM,  TX,  OT,  VT,  VA,  NA,  NV,  NI,  NY.   IMCORPORATBD  IM:  Delaware. 


PHOMB! 


oadezwriters  ZadsHBity 

BOSINBSS  ADDRBSS:  8  Greenway  Plaza,   Suite  400,  Houston,  TX  77046.   PHOMB: 
(713)  961-1300.   OMDBRNRITIMO  LIMITATION  */:  $368,000.   SORBTY  LICBKSBS  «'•  AL 
OA,  XY,  MS,  MM,  MC,  SC,  TX,  NY.   IMCORPORATBD  IH:  Texas. 


BUSIHBSS  ADDRBSS:  P.O.  Box  4030. ^Noodland  Hills,  CA   91365.   PHOMB:  (818)  225- 
1000.   UMDBRNRITIMQ  LIMITATIOM  */:  $30,069,000.   SURBTY  LICBMSBS  «/:  AZ,  CA, 
DB,  DC,  ID,  IL,  IM,  lA,  XY,  MI.  MS,  MB,  MV,  MM,  MY,  OH,  PA,  RI,  TX,  UT.  MI. 
NY.   IMCORPORATBD  IM:  Mew  Haiq>shire.  ,  **,  u*,  wx, 

Itolgard  Seoority  Zasuraase  Company 

BUSIMBSS  ADDRBSS:  1215  Fourth  Avenue,  Suite  1800-  Seattle,  NA  98161-0196. 
f?2S5'  *^2$'  292-7861.   UMDBRNRITIMG  LIMITATIOM  »/:  $9,011,000.   SURBTY 
LICBMSBS  «/:AL,  AX,  AZ,AR,  CO,  CT,  DB,  DC,  FL,  GA,  IM,  lA,  XS.  LA,  MB,  MD, 

^'  Hi'  S^'  IS'  I^'  •"'  *"'  ^'    "*•  ""'  "C,  MD,  OH,  OX,  OR,  PA,  RI,  SC,  SD, 
TW,  TX,  OT,  VT,  VA,  NA,  NV,  NI.   INCORPORATBD  IH:  Nashington. 

Ttaion  Znsuraaee 

BOSINBSS  ADDRBSS:  P.O.  Box  80439.  Lincoln,  HB   68501-0439.   ,^„v,<.. 

7688.   IRIDBRNRITIMO  LIMITATICW  »^:  $3,070,000.   SORBTY  LICBMSBS  «>':  AR,  CO,  DC, 


PHOMB:  (402)  423- 


T2A«JtA»lSin**?i  ""'w**®'^"®'  *"'  "'  "*•  OK,  SD,  TX,  OT,  VA,  NA,  Ny". 
IMCORPORATBD  IM:  Nebraska. 

Onlted  Capitol  Insuraaee  Ooapaay  ' 

BOSINBSS  ADDRBSS:  400  Periaeter  Center  Terrace,  Suite  345,  Atlanta.  GA  30346 
PHOMB:  (770)  677-0330.   OMDBRNRITIMO  LIMITATIMT  ^^  $6 , 803 , 000    SORBTY 
LICBMSBS  «^:  AZ,  NI.   IMCORPORATBD  IM:  Nisconsin.         *,««"•   »u«tx 


See  Footnotes/Motes  at  end  of  Circular 
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Ukiltad  Coastal  Xqauraaoa  Ooapipy  ^ 

BUSimss  ADDRBSS:    233  Naia  Streat,    P.O.   Box  3350/ Kaw  Britain 
PWMIB:     (8fi0)    323-5000.      DBDBRWRXTXTO  LZNITATZM  ^^ :    $4,048, 
LZCBNSB8   «'^:    AZ.       IWCORPOBATBD   IM:    Arizona.  '     . 


,    CT      06050-2350. 

suiumr 


0(10 


matad  Flra  a  Caaualty  Oem^mar  \ 

f?2«*"^2JiS22S?£;«£' ?;-?*?  ■'"**!>  ^^•'*"  «*pi«»».  ^  52407.    iwam,  (319)  399- 

5700.   OnJKRNRZTIMB  LZMITATIOM  **^ :    $15,805,000.   80RBTY  LZCIMSBS  «/:  AK.  AZ. 

^'  S^'  S'  iS'  «^'  i^?'  I^  5S'  iS['  "^'  "»'  "^'  »"'  »"'  »»•  "'  "•  "V'  »w/ 

MM,    MY,    MD,    OH,    OK,    OR.    SC.    SD,    TX,    OT,    MA,    MX.    MT.       ZMGORPC^ATBD   XM:    Iowa. 

aazTiD  MMXCHAL  zannuMci  coHmar^  ( 

BUSIMBS&  AOORBSS :  Threv  Bal»  Plaxa  Baati  Suite  300,  Bala  CyaVyd,  PA  19004 
f?^;.i*i5>  664-1500.   UWBBMBXTIMO  LXMZTATZOM  */:'  $ll,oS3rJoO    txn^ 
LZCBMSBS  «/:  PA.   ZMC0RPO|ATBO  ZM:  PennayWania .  . 

i  •:;■■: 

Otaltad  Paolfle  Znanraaea  Ooayany  '  '  :    I 

f*f^22  *°5S5Sfi-t,fSS",S*°^*'  ^^*l'9'    »il«<»eiphia,    PA     191J3.      PHOMB:    (215) 
fS      IS**";-   tWDBRMRXTXHO   LIMXTATXOM  */:    $5,528,000.       SURBTT  LICBMSBS   «*:    AL.    AK, 
n'    ^'    2J'    S^'    £2'    £1'    £5'    2*^'    ":'    ^'    <«»'    hi.    id,    IL.    I»,    ZA,    KS,    KY,    lA. 

S'  «'  ^'  2r'  2S'  5S'  22'  ^'  S'  Sf'  "*'  "*^'  ""'  "*•  "C'  "»'  OH'  OK  o» 

S.:,   1  *^J  ^^'  ®"'  ™'  "*'  "'  ^'  ^'  *^'  "V'  '•^'  *»•   IBCORPORATBD  IM: 
rannsyivania . 


Oaara&t 


TBiltod  Seataa  Bidallty  aad  Oaa^a&ty 

BUSIMBSS  ADDRBSS:  TM3001,  P.O.  Box' 1138,  Baltiaora.  ND  21203-1138    VBOtn- 
(410)547-3000.   UMDMRNRITIBG  LZNZTATXOM  •/:  $72, 225,000.   SORBTY  LXCBMSBS '"/- 

S'  SJ'  SS'  «'  £^'  £2'  £1'  £5'  ££•  "••  <^'  ^'  "^'  "«  ^'"  »•  ^'  "'  "nf. 

m'    S'    S'    ??'    2J'    ^'    22'    22'    *"•    "*•    "^'    HH'    H-^'    ™'    "^'    "C'    »D,    OH,    OK 
iS;    XiyllAd!  r  '    ^'    ""'    ^'    ^^'    ^'    ^'    *^'    ***•       mCORPORATBD 

OMZTBD  SSATBB  PZBB  XMBDBAMCB  OOMPMnr 

S2Si22ff-^5*f?^'    *  Sylvan  May,    Paralppany,    HJ     07054.      PHOM^:     (201)    28S-9300. 

S?°'S!*^I£"°  LXMXTATIOH  */:    $49,42«,000.      SORBTY   LICBMSBS   «/:    AL,    AK.    A2.    AR 
.«•    £2'    £1'    £!'££'    ""    *^'    ^'    HI.    ">►    11-.    IM.    lA.    KS.    KY,    lA.    MB,    MdTmaT    ' 
Ml'    S'    ™'    22'    ^'    55'    ST-    JI?'    "'^'    "••    '^'    "C,    HD,    OH.    OK     OR      PA     S     S 
»SC.    SD.    TM,    TX,    OT,    VT.    VA,    VI,    MA.    MV,    MI.    MY.      IMCORPORATBB  IH:    Maw  York. 

nm«TT  AMD  xmmmirt  covpjonr 

BUSIMBSS  ADDRBSS:  P.O.  Box  2111.  San  JUan,  PR   00922-2111    PBOHS*  rfl09)  97^ 

«JS4po25S*?i"S'  """^^°"  *^'  «70«,000,   sSbW  ^?^BS  S^PR*"''  "' 
ZMCORPORATBD  IM:  Puerto  Rico.  .1 


I 


BUSIMBSS  ADDRBSS:  518  Stuyvesant  Avenue,  Lyndhurst.  MJ  07071   PHOH8-  fa6ii 


^?"^iSSSf?i,^-JiSitJ?Jo;'i?f'--"?--^-*?^  "._«»>.".-.^«o«..;.o,)  ,». 


IHCORPORATBD  IM:    Puerto  Rico 


Otalvexaal  aoraty 

BUSIMBSS  ADDRBSS 


r 


$6,509,000.   SURBTY  LICBMSBS  'A  PR. 


P.O 


- —    Box  80468,    Iiincoln,    MB     68501 

UMDBRMRITIMG   LIMITATIOM  **,    $2,883,000 


IL,    lA,    KS,    MI.    . .._,    ... 

IHCORPORATBD   IN:    Mebraaka. 


-_      PHOMB:     (402)    435-4302. 

SURBTY  LICBMSBS  '^ s   AZ,    AR.    CO.    ID. 
MO.    MT,    MB.    MM,    MD,    OH,    OK,    OR,    SD.    OT,    NH,    MX,    MY. 


See  Pootnotes/Motes  at  end  oC  Circular 
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Oilveraal  Suraty  of 

«USIMBSS  ADDRBSS:    P.O.    Box  1068.    Houston,    TX     77251-1068.      PHOMB:     (713)    722 
4600.      UMDBRMRITXMO  LIMITATIOM  »/;   4918.000.      SURBTT  LICBMSBS  «':   Jtf..    AK     AR 

^'    £2'    ££'    ^'    ^'J^-    ^'    ^'    "•    ^'    "I'    »«'    »»'    »«.    »V.    MM,    MC,    OK,    SC,    ' 
SD,    TM,    TX,    VA.       IHCORPORATBD   IM:    Texaa.  .    w...    »w. 


OnVBRSAL  ODUMRITBRS   IMSUBMRB  CCMPJUnr 

BUSIMBSS  AOMtBSS:   6363   College  Blvd..   Overland  Park.    KS     66211       YHQHB-    (913) 
339-1000.      UNDBRttlTIMO  LIMITATIOM  *^:    $46,793,000        StoBTT  LKTOB??/.    Z 
AK.    AZ.    AR,    CA.    CO.    CT.    DB.    DC,    PL,    GA.    HI,    ID.    IL.    XM.    XA.    KS.    KY-    LA     MB 

I!?'  Si'  2i'  22'  !S'  22-  23'  "■•  "^'  "«•  "^'  ""•  "'  "<='  "»  S  S  S  S: 

RX.  SC.  SD.  TM,  TX.  OT.  VT.  VA.  MA.  MV,  MX,  MY.   IHCORPORATBD  IH:  Misaouri. 


Otiea  Matual 

BUSIMBSS  ADDRBSS:  P.O.  Box  530,  Utica.  MY   13503-0530.   PHOMBi 

UMDBHMRITIMO  LIMITATIOM  *>':  $25,818,000.   SURBTY  LICBMSBS  "7:  AL.  AX.  AZ.  AR, 


(315)  734-2000, 


2i'  £2'  £1'  £2'  ££'  It-  BS*  "'  ^"'  ^^'  "-  "-  "'  ^'  ^-  «-  «>.  »».  «. 

22*  25'  22'  21'  !2'  "^'  "*.  HJ.  HN.  by.  HC.  MD,  oh,  ok,  or.  pa.  PR.  RX,  SC 
SD,  TM,  TX,  OT.  VT.  VA.  MA,  MV.  MI.  MY.   IHCORPORATBD  IH:  Hew  York. 


Vtkllay  Perge 

SSi22S?,^"f?Si«SII^  Plaaa,  Chicago.  IL   6068S.   PBOHB:  (312)  822-5000. 
tnroBRMRITXHG  LIMITATIOH  *>':  $14,562,000.   SURBTY  LICBHSBS  •^:  AL.  AX.  AZ.  AR. 

»'  £2'  £^'  £2'  22'  ^'  22'  2^'  "'  ^*"  "•  ^*'  ^'  ^'  ^'  «'  «>'  "*'  «. 

S'  2S'  22'  *"'  "*'  HV.  HH.  HJ,  HM.  HY.  HC,  HD.  OH,  OK,  OR,  PA.  RI,  SC,  SD, 
TH.  TX.  UT,  VT.  VA,  MA.  MV.  MX,  MY.   IHCORPORATBD  IH:  Pennsylvania. 

VIM  TOb  soRBrr  coMPJunr,  zmcqworaxbd 

BUSIHBSS  ADDRBSS:  424  Fifth  Street,  Brookings,  SD   57006.   PHOHB:  (605)  692- 
6294.   OHDBRNRITZMG  LIMITATKM  */:  $218,000.   SURBTY  LICBHSBS  «^:  SD 
IHCORPORATBD  IH:  South  Dakota. 


OOHPOIAROW 

22S^25ff  ^ES!f5'  ^°   ""*  43360.  Biraingha*.  AL   35243-3360.   PHOHB:  (205) 
970-7000.   UHDBRMRITIHO  LIMITATIOH  */;  $31,900,000.   SURBTY  LICBHSBS  «':  AL, 

22'  25'  22'  S'  £2'  P'  "'  "•  **'  "•  ^'  ^'  ""•  »"'  »"'  «.  "v,  hj.  hm, 
?2A«22A-!£i«®24  °^i  2"'  ^*"  *''  ^^'  ^°'  ™'  "•  "*.  ^'  »»'  *v.  mi,  my. 

IHCORPORATBD  IH:  Alabama. 

Vigilant  Zasoranea  Coi^any 

222£2"?,.!^?"**'  ^^  Mountain  View  Rd.,'  P.O.  Box^l615.  Barren,  HJ  07061-1615. 
PHOHB:  (908)  903-2000.   UMDBRNRITING  LXMITATKHI  *':  $43,574,000.   SURBTY 
LICBHSBS  «/:AL.  AK,  AZ.  AR,  CA,  CO.  CT,  DB.  DC.  PL.  GA.  HI,  ID.  IL.  IH.  ZA. 
S'  S'  ^'  22'  2?'  22'  **^'  ""'  "«'  ^'    *"'  "»•  ^'    "H'  «W.  »«.  «T.  HC.  HD. 

?2Aft22?i»22;«'Ti  "i'  ®2'  2**'  ™'  "'  ^'   vr.  va,  vi.  ma,  mv.  mi.  my. 

IHCORPORATBD   IH:    Hew  York. 

WHahingtoa  IntazBatloaal  Znsaranea  nij^suf 

5H22P*?  ADDRBSS:    1930  Thoreau  Drive.      Suite  101,   Schauidmrg,    IL     60173. 
PHOHB;     (847)    490-1850.      UHDBRMRITIHO   LIMITATKW  */:    $1,789,000.      SURBTY 

^^l^Jf'J^'J^'J!?'J^'J^'    ^'    "■'  ^'    ""  ^'    HI.  ID,  IL,  IH.  lA,  KS. 

2T'  ^'  22'  22'  2£'  IS'  *^'  ***•  »"'  "■'  "^'  "".  "^'  "c.  ho.  oh.  ok.  or,  pa, 

RI,  SC,  SD.  TM,  TX,  OT.  VA.  MA.  MI.  MY.   IHCORPORATBD  JH:  Arisona. 

Wast  JiBSKieaa  Zasuraaee  Ooava^  ^ 

222^72!!  *°22522i-*^*  ^'^*^   "*^"*  street,  Hamilton,  OH  45025.   PHOHB:  (513) 
.   867-3000.   UHDBRMRITIHO  LIMITATIOM  »/:  $52,095,000.  SURBTY  LICBHSBS  "/:  AL, 

25'  22'  £2'  £3'  £5'  22'  S'  ^'  "•  ^^'  "•  i'^'  ^'  >".  ^-  »«>.  *».  "l  •". 
22'  22'  23'  22'  ^iJiiU^LJ!''  ■*=•  "*'  oh.  or,  pa,  SC.  SD,  TM.  TX,  OT.  VA, 

MA,  MV.  MI,  MY.   IHCORPORATBD  IH:  Indiana. 


See  Pootnotea/Hotes  at  end  of  Circular 
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BUSXmsa  address :    six  Coneours*  Parfciiay.   Suit*  2700,   Atl«it«,   Ll     303at-S34€. 
ra<»fB:     (770)    393-9955.      DimntimXTXMO   LZHXTATZO*  *^i    $19,425,000.       SDKSTT 
LICBMSBS   "^t  KL,    AK,    AS,    AS»    CA,    CO,    CT,    DB,    DC,    FL,    OA,    OCT,    HX,    ID,    XL,    X«, 
XA,    KS,    KY,    LA,    Ml,    MD,    NA,    NX,    NN,    MS,    NO,    NT,   MB,    BY,    BH,    BJ,    BN,    BY,    BC, 
BD,    OH,    OK,    OR,    PA,    PR,    RX,    SC,    8D,    TB,    TX,    OT,    VT,    VA,    «A,    Wf,    «,    BY. 
ZBCORPORATBD    IB:    B*W   York.  ! 


PHOMB:^ (£05) 


■t«za 

BOSXBBSS  AODRBS8:    P.O.    Box  5077,    Sioux  Fall«,    SD     571J.7-5077.      ..,^, 

33C-0S50.      DBDBRBRXTXBO  I^NZTATXOB  ''^    $3,335,000.      SDRBTY  LXdBSBS  '^t   KL,    AX 

«'  2!'  Si'  S2'  H'  55'  °^'  ""  ***»  "*  "•  ^^'  "•  ^*'  "•  ""»  la,  nb,  nd, 

NA,  NX,  NB,  NS,  NO,  NT,  BB,  BV,  BH,  BJ,  BN,  BY,  BC,  BD,  OH,  OK,  OR,  PA,  RX, 
SC,  SD,  TB,  TX,  DT,  VT,  VA,  BA,  BV,  BX,  BY.   XBCORPORATBD  IB:  $outh  Dakota. 

rtflalil  Tnaiiranna  fiiitiaiij  j  '  : '"  ^' -  '^  '  .    '  r- '     ''  -,^:;v'-rj;'.v- .'J.- 

BU8IBBSS  ADDRBSSs  P.O.  Box  SOOl,  B«stCleld,Cant*r,  OH  44251-SOOl.   PHONB: 
(21C)  087-0101.   DBDBRBRITnra  LINITATIOB  *^!  $25,249,000.   SURBTY  LICBBSXS  '^i 
AL,  AZ,  AR,  CO,  DB,  DC,  Ft,  OA,  XD,  XX..  IB,  XA,  KS,  KY,  LA,  ND«  NA,  NX,  NB, 
NS,  NO,  NT,  BB,  BV,  BJ,  BN,  BY,  BC,  BD,  OB,  OK,  PA,  RI,  SC,  SOi  TB,  TX,  OT, 
VT,  VA,  BIA,  BV,  BI,  BY.   IBCORPtttATBD  IB:  Ohio,  t    .    »    . 


NMtflald  aatloMl 

BUSIBBSS  ADDRB88:  P.O.  Box  5001,  N«atfi*Id,C«it«r,  (ffi^  44251- 
(214)  l»7-0101.   OBDBRBRITIMO  LINITATIOB  '^i    $7,055,000 
CA,  lA,  am.      IBCORPORATBD  XIT:  Ohio. 

COUORATXOM  OP 


SURBTY 


SOOl 


PHOBB: 
LXCBNSBS  ^^t 


$24,220,000.   SDRBTY  LICBBSBS'/:  AL,  AX,  CA,  HZ,    6c,'lh,    liVlA,    KY,'  ND,  NI, 

IS'  2?'  "TiJSi-.SflJI"t  "r^W'  0«'  OK,  OR,  PA,  RI,  SC,  SD,  TX,  OT,  VT,  BA, 
BV,  BI.   IBCORPORATK)  IB:  Btov  York. 


BOSXBBSS  ADDRBSS:  Two  Norld  Financial  Ctr,  225  Llbarty  Street.  42  Fl«  Bew 
York,  BY   10281.   PHOBB:  (23,2)  414-5700.   QBDBRNRITINO  LINITATIOB  •^: 
$24,220,000.   SDRBTY  LICBBSBS  '^ :   AL.  AX.  CA.  DB.  DC.  It.  IB.  lA-  «T  Mn 

■| 

BUSIBBSS  ADMXSS:  21255  Callfa  Street,  Noodland  Hilla,  CA  913S7.   PHOBB: 
(818)  713-1000.   UBDBRBRITXBG  LINITATIO*  */:  $20,156,000.   SURWT  LICBBSBS  «/• 

iS'  f^'   «'  Si'  SS*  Si'  ^'   "'  "'  "'  ™'  ^^'  *"'  ^'   »»•  «<»  ■»•   >"•   w. 
OK,  OR,  PA,  SC,  SD,  TX,  OT.   IBCORPORATBD  IB:  California. 


See  Footnotea/Bote*  at  Mid  of  jClrcular 
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COMPANIBS  HOLDZNO  CBRTZFZCATI8  OF  AUTHORITY  AS  ACXSPTABLE 

RBINSURmO  COMPANIBS  DMDBR  SBCTIOM  223.3(b)  OF  TRBASHRY 
CIRCDLAR  MO.  297,  RBVISBD  SBPTBMBBR  1,  1978  [S—  Mbf  (•)  ] 


?o?o?"fL^?««^®'r^2!J^y2°ii5  ?5„^!i?_^5''i^*"l-?'«*  ^O*''''  »"   10019.   PHOBB: 


Coital  Reiaauranea 

BUflfBSS  ADDRBSL „_„«.  „.  ..„  .^^.^j^,,    «ew  xorjc, 

(212)  974-0100.   UHDBRBRITIMO  LINITATIOB  */;  $28,804,000 

Borepeaa  Relaauraaoe  Corporation  of  Aaeriea  ^ 

BUSIBBSS  ADDRBSS:  380  Nadlson  Avenue,  Bew  York,  BY   10017.   PWWB:  (212)  973- 
5800.   UHDBRBRITXNQ  LINITATIOB  »>^:  $11,448,000.  '»""«.  I^i-«l  973 

F0LX8AMBRZCA  RBXMBaXAMCB  COMPANY   . 

^^fi?"??,^?"®*'  °"*  Liberty  Plaxa,19th  Floor,  Bew  York,  BY  lOOOC.   PHONB: 
(212)  312-2500.   UHDBRBRITINO  LINITATIOB  */;  $12,002,000.  «^nv«». 

Oeaarali  -  U.S.  Branch 

BUSINESS  ADDRBSS:  One  Liberty  Plaxa,  Bew  York,  BY   lOOOS.   PHONB:  (212)  €02- 
7600.   UHDBRBRITIMO  LINITATIOB  *':  $8,120,000.  *-«««■.  »ai2J  *02 

OUUT  LMCB8  AMBRXCAM  RBXN8URANCB  COMPAHY 

SH££S5!?-^5""®^'  **  Pine  street.  New  York,  BY   10005.   PHONB:  (212)  809-1061, 
UBDBRBRITIBO  LINITATIOB  */;  $10,152,000. 


Manleh  Beinauranea 


,  U.S.  Branch 


BUSINESS  ADDRBSS:  560  Lexington  Ave.,  Bew  York. 
1800.   UHDBRWRITIBG  LINITATIOB  *A  $53,281,000. 


BY      10022.      PH(»IB:     (212)    310- 


Tekio  Harine  anA  Fire  Inavranoe 


,   Lladted   (The),   U.S.   Branch 


BUSINESS  ADDRESS:    101    Park  Avenue,    Hew  York,    BY      10178.      PHOBB:     (212)    297- 
6600.      UHDERKRITIBO  LIMITATION  *'^:    $19,867,000. 


Neatem  Atlantic  Relnauraace  Oorporati* 


12 


Xurioh  Xaanranee  Coapaay,  U.S.  Branch 

BUSINESS  ADDRESS:  1400  American  Lane.  Schaumbura,  IL  60196.   PHOBB-  (847) 
605-6000.   UHDBRBRITINO  LINITATIOB  */:  $61,034,000. 


See  Footnotea/Hotea  at  end  of  Circular 
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CIGMA  INDBMIlTr  msURMICi  CONPMIY  changad  ita  atata  of  iii< 
to  Paimaylvania,  effactive  Octobar  l€,  1995. 


3rporati«x  from  Iowa 


FROMTIBR  INSURAMCB  COMPAWf  ia  required  by  atata  law  to  conduct  bualneaa  in  the 
atatea  of  Arkanaaa,  Florida,  Louiaiana,  North  Dalcota,  Taxaa  and  Utah  aa  Frontier 
Inaurance  Company,  I»A  Frontier  Inauranca  Oonpany  of  New  Yorie.  In  Miaaouri, 
FRONTIER  msURMICB  OOMPAHY  ia  required  fay  atata  law  to  conduct  bualneaa  aa  Mew 
York  Frontier  Inaurance  Cbnpany. 


Thia  Coa«>any  haa  a  name  vary  aimilar  to  another  company  that  ia  MOT  certified  by 
thla  Department.  Pleaae  enaure  that  the  name  of  the  Company  and  the  atate  of 
incorporation  are  exactly  aa  they  appear  in  thia  Circular. 


Indemnity  Inaurance  Company  of  MOrth  America  changed  ita  atate  of  incorporation 
from  Maw  York  to  Pennaylv^a,  effective  December  31,  1995. 


laaranca 

T 


ITT  Lyndon  Property  Ina<iranca  Company  changed 
Inaurance  Company,  effect ^.ve  Deceiriber  1,  1995. 


ita  name }  to  Lyndon  Property 


Thia  company  haa  a  name  vary  aimilar  to  another  company  that  ia  MOT  certified  by 
thia  Department.  Pleaae  enaure  that  the  name  of  the  Company  and  the  atate  of 
incoxporation  are  exactly 'aa  they  appear  in  thia  Circular. 


Reliance  Inaurance  Coopany  of  Illinoia  ia  an  approved  auxplua  llnea  carrier. 
Such  approval  by  the  State  Inaurance  Department  may  indicate  that  the  Coiii>any  ia 
authorized  to  write  aurety  in  a  particular  atate,  even  though  the  Coiit>any  ia  not 
licenaad  in  the  atate.  Queationa  related  to  thia,  may.be  directed  to  the 
appropriate  St^ate  Inaurance  Department.  Refer  to  the  liat  of  the  Departmenta  at 
the  end  of  thia  publication. 

Iteited  Capitol  Inaurance  Compwiy  ia  an  avprovad * atixpina  Unas  carrier.  Such 
approval  by  the  State  Inaurance  Department  may  indicate  that  the  Ctm^mny  ia 
authorised  to  write  aurety  in  a  particular  atate,  even  though  the  CoMftaBy  ia  not 
licenaed  in  the  atata.  Queati<»s  related  to  thia,  may  ba  dizected^  to  the 
H)propriate  State  Inattranoe  Department.  Refer  to  the  liat  of  the  D^iartments  at 
the  end  of  thia  publication.  i 

Uhited  Coaatal  Inaurance  Company  ia  an  approved  aurplue  linea  carrier.  Such 
approval  by  the  State  Insurance  Department  may  Indicate  that  the  Coq>any  ia 
authorized  to  write  aurety  in  a  particular  atate,  even  thous^  the  Coaf>any  ia  not 
licenaed  in  the  atate.  Queationa  related  to  thia,  may  be  directed  to  the 
appropriate  State  Inauranoe  Department.  Refer  to  the  liat  of  the  Departmenta  at 
the  end  of  thia  publication.  i 

Haat  American  Inaurance .  Company  changed  ita  atate  of  .  incorporation  from 
California  to  Indiana,  effective.  J^ril  17,  1995. 


Neatem  Atlantic   Reinaxirance   Corporation  changed'  ita 
Reinetirance  Corporation  of  America,  effective  May  17,  1996. 


name   to   European 
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,/*'  «  All  Certificatea  of  Authority  expire  June  30,  and  are  renewable  July  1. 
annually.  Companlea  holding  Certificatea  of  Authority  aa  acceptable  «.retie.  on  Federal 
bonda  are  alaoacc^tabla  aa  reinaurlng  coiii>anie8. 

^^  ^*«  underwriting  Limitationa  publiahad  herein  are  on  a  ner  h»nH  K..4. 
Treamnry  requlrementa  do  not  limit  the  penal  aum  (face  amount)  of  bof^  whi^  ^ty 
compttiiea  may  provide.  However,  wh«..n  ^h^  n>n.i  „«,  ^Tmnln  '  o^t-"Y'1  TTnH>rw.^^^4 
IilBirflrinn  the  cxBriui  mat  hfi  pmrnrrml  by  co- inaurance,  reinaurance.  or  other  methoda 
in  accordance  with  Treaaury  Circular  297,  Reviaed  September  1,  1978  (31  CFR  Section 
J^  LrfrriJit-  i  ii;^-  TreYury  refer,  to  a  bond  nf  fhlii  rypn  m  an  KrfTSi  WHlr 

T^  !i5^  .  ^.  **  effected  by  uae  of  a  Federal  rminm^r^nn^  f^^  to  be  filed  with 
the  bond  or  within  45  daya  thereafter.  In  protecting  auch  exceaa  rlaka  the 
underwriting  limitation  in  force  on  the  day  in  which  the  bond  waa  provided  will  Govern 
abaolutely.  '^ 

PrOYidea  a  hmrt.  but  need  not  be  licenaed  in  the  State  or  other  area  in  which  the 
principal  realdea  or  where  the  contract  la  to  be  performed  (28  Op.  Atty.  Oen.  127  Dec 
24.  1909;  31  CFR  Section  223.5  (b)].   THe  term  -other  area-  includea  the  Diatrlct  of 
Columbia,  American  Samoa,  Guam,  Puerto  Rico,  and  the  Virgin  lalanda. 

Licenae  information  in  thla  Circular  la  provided  to  the  Treaaury  Department  by 

the  companlea  themaelve.   For  updflfrd  llmnnft  infonnaflon.  vn..  nu.v  nn^t.nr   ^>, p.^ 

dAractlY  or  the  appHnflblB  Srnrr  Tnauranrr  Dnpnmiwnt.  For  further  aaaiatance,  contact 
the  Surety  Bond  Branch. 

(d)  FEDERAL  PROCESS  AGBMTS:  Treaaury  approved  aurety  coopaniea  are  required  to 
appoint  Federal  proceaa  agenta  in  accord  with  31  U.S. C.  9306  and  31  CFR  224  in  the 
following  diatricta:    Nhere  the  principal  malfiftH;  where  the  ohH«.^<^  j.  ^»  h« 


■*»**  ^  the  Piatrict  nf  07linnh1a  where  the  bond  la  returnable  or  filed  MO 
?!?*^  ^^  ^"  "<^^"<*  ^°  the  State  or  other  area  where  the  coiqxany  ia  incorporated 
(31  CFR  Section  224.2)  .  The  name  and  addreas  of  a  particular  aurety- a  proceaa  agent  in 
a  particular  Federal  JVididal  Diatrlct  may  be  obtained  from  the  Clerk  of  the  U.S. 
Diatrlct  Court  in  that  diatrlct.  (The  appointment  documenta  are  on  file  with  the 
clerka.)  (NOTE:  A  aurety  company 'a  underwriting  agent  who  fumiahea  ita  booda  may  or 
may  not  be  ita  authorized  proceaa  agent.) 

SBRVnCB  OF  PROCESS:  Proceaa  ahould  be  aerved  on  the  Federal  proceaa  agent 
appointed  by  a  aurety  in  a  judicial  diatrlct,  except  where  the  appointment  of  auch  agent 
is  pending  or  during  the  abaence  of  auch  agent  from  the  diatrlct.  Only  in  the  event  an 
f2^%^%?*^  ^r  duly  appointed,  or  the  appointment  i.  pending,  or  the  agent  ia  abaent 
from  the  diatrlct.  ahould  proceaa  be  aerved  directly  on  the  Clerk  of  the  court  purauant 
to  the  provialona  of  31  U.S.C.  9306. 

(e)  Companlea  holding  Certificatea  of  Authority  aa  acceptable  reinaurlng 
companlea  are  acceptable  aalx  aa  reinaurlng  conpaniea  on  Faderal  bonda. 

(f)  Some  coapanlea  may  be  approved  aurolua  Hn»«  n»^i»^   invarioua  atatea. 

f^'^^L^L  rf  °*'*  ^"^^"^  """T^  iaauthoriar^  ro  writn  aurrfy  in  a  iiarrinn^r 
atate.  eynn  though  rhr  nnnnnnY  in  nnt  Hr«»niM»rt  in  hh>  «h.h>   Queationa  related  to  thla 
may  be  directed  to  the  appropriate  State  Inaurance  Department. 
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afTM'pm  imunwrnrm  w»m^| 

Alabaaa,      McmtigoiMry     36130-3401    ' 

Alaska,   tlUneau     99811-oe05 

Arlsooa,   Phoenix    85012 

Arkanaaa,    Little  Rock     72204 

California^  Sacranasto     9681%-- 

Colorado,   Denver     80202 

Cocmecticut,   Hartford     06142-081€ 

Delaware,  Dover  19901 

D.  £.,  1lasbingt<»  20013*7200   .:. 

Florida,  Tallahaase  32399-0300 

Georgia,  Atlanta  30334 

Hawaii,  Honolulu  96811 

Idaho,  Boiae..  83720 

Illinois,  Springfield  62767 

Indiana,  Indianapolis  46204-2787 

Iowa,  Dea- Moines  50319 

Kansas,  Topeka  66612 

Kentucky,  Frankfort  40602 

Louisiaiai,  Baton  Rouge  70804 

Maine,  Augusta  04333 

Maryland,  Baltimore  21202 

Massachusetts,  Boston  02114 

Michigan,  Lansing  4890» 

Minnesota,  St.  Paul  55101 

Mi8Bissin>i,  Jackscm  39205 

Missouri,  Jefferson  City  65102-0690 

Montana,  Helena  59604-4009 

Nebraska,  Lincoln  68508 

Nevada,  Carson  City  897ia 

New  Hanpshire,  Concord  03301 

New  Jersey,  Trenton  08625 

New  Mexico,  Saate  Fe  87504'-126» 

New  York,  New  York  10013 

North  Carolina.  Raleigh  27611.  "^ 

North  Dakota,  tisaarck  58505 

Ohio,  Columbus   43266-0566 

Oklahoma,  Oklahoma  City  73152-3408 

Oregon,  Salem  97310 

Pennsylvania,  larrisborg  17120 

Puerto  Rico,  Santurce  00910-8330  . 

Rhode  Island,  Providence  02903 

South  Carol ina«  Columbia  29202-3105 

South  Dakota,  Pierre  57501 

Tennessee,  Nashvills  37243-0565 

Texas,  Austin  78714-9104 

Otah,  Salt  Lake  City  84114-1201   * 

Vermont,  Montpelier  05620-3101 

Virginia,  Richmond  23209 

Virgin  Islands,  St.  Thomas  00802 

Washington,  Olyapia  98504 

West-  Virginia,  Charleston  25305 

Wisconsin,  Madison  53707-7873 

Wyoming,  Cheyenne  82002     -;,. 


[FR  Doc.  96-16655  Filed  6-26-96;  8:45  am] 
■UMQ  COM  4S10-aS-C 


(205) 

(907) 

(€02) 

(501) 

(916) 

(303) 

(203) 

(302) 

(202) 

(904) 

(404) 

(808) 

(208) 

(217) 

(317) 

(515) 

(913) 

(502) 

(504) 

(207) 

(410) 

(617) 

(517) 

(612) 

(601) 

(314) 

(406) 

(402) 

(702) 

(603) 

(609) 

(505) 

(518) 

(919) 

(701) 

(614) 

(405) 

(503) 

(717) 

(809) 

(401) 

(803) 

(605) 

(615) 

(512) 

(801) 

(802) 

(804) 

(809) 

(206) 

(304) 

(608) 

(307) 


269-3550 

465-2515 

912-«420 

686^2900 

44S-5544 

894-7499 

297-3802 

739-4251 

727^8000 

922-3100 

656-2056 

586-2799 

334-2250 

782-4515 

232-2385 

281-5705 

296-7801 

564-3630 

342^5900 

582r8707 

333-6300 

5211-7794 

373-9273 

296-6848 

35»*3569 

751f4126 

444-2040 

47142201 

687-4270 

271-2261 

292-»5360 

827-450a 

474-6630 

73347349 

224-'2440 

644-2651 

521-«2828 

378-4271 

78T-5173 

722->868« 

277-2223 

737-6117 

773-3563 

741-2241 

463-6464 

538-3800 

828-3301 

371-9741 

774-12991 

753-7301 

558-3394 

266-0102 

777-7401 


^ 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
ReturiMlitative  Services;  Postsecondary 
Education  Programs  for  individuals 
WitlY  Disat)Jlities 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  a  final  funding 
priority. 

SUMMARY:  The  Secretary  annoimces  a 
final  funding  priority  for  four  Regional 
Centers  on  Postsecondary  Education  for 
Individuals  who  are  Deaf,  a  program 
administered  by  the  Office  of  Special 
Education  and  Rehabilitative  Services 
(OSERS)  under  the  Individuals  with 
Disabilities  Education  Act.  The 
Secretary  may  use  this  priority  in  Fiscal 
Year  1996  and  subsequent  years.  The 
Secretary  takes  this  action  to  focus 
Federal  assistance  on  identified  needs  to 
improve  educational  opportunities  and 
outcomes  for  postsecondary  students 
who  are  deaf  and  hard  of  hearing.  The 
final  funding  priority  is  intended  to 
ensure  wide  and  efiiective  use  of 
program  funds.  The  Secretary  also 
annoimces  selection  criteria  that  will  be  . 
applied  in  evaluating  applications 
submitted  for  this  competition. 
EFFECTIVE  DATE:  This  priority  takes  effect 
on  July  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  Rodriguez,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Switzer  Building,  Room  3125, 
Washington,  DC  20202-2524. 
Telephone:  (202)  205-8555.  Fax:  (202) 
205-9252.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9156.  Internet: 

Ramon Rodriguez@ed.gov 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  information  on  the 
Regional  Centers  on  Postsecondary 
Education  for  Individuals  who  are  Deaf, 
authorized  under  section  625  of  the 
Individuals  with  Disabilities  Education 
Act,  the  Postsecondary  Education 
Program  for  Individuals  with 
Disabilities.  The  purpose  of  this 
program  is  to  provide  assistance  for  the 
development,  operation,  and 
dissemination  of  specially  designed 
model  programs  of  postsecondary, 
academic,  vocational,  technical, 
continuing,  or  adult  education  for 
individuals  with  disabilities. 

This  final  funding  priority  supports 
the  National  Education  Goal  of  every 
adult  American  beine  literate  and 


Funding  of  particular  projects 
depends  on  the  availability  of  funds,  the 
content  of  the  final  funding  priority,  and 
the  quality  of  the  applications  received. 
Further,  the  activities  of  the  projects 
.  funded  under  this  priority  could  be 
affected  by  the  enactment  of  legislation 
reauthorizing  the  program.  The 
publication  of  the  final  funding  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
this  priority,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  of  final  funding  priority 
does  not  solicit  applications.  A  notice 
inviting  applications  under  this  competition 
is  published  in  a  separate  notice  in  this  issue 
of  the  Federal  Regi^er. 

Analysis  of  Comments  and  Changes 

On  March  18, 1996,  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Fnleral  Registw 
(61  FR  11086). 

It  was  brought  to  our  attention  during 
the  comment  period  that  it  is  necessary 
to  clarify  what  population  is  to  be 
served  by  the  regional  centers.  These 
centers  have  traditionally  served 
individuals  who  are  deaf  and  hard  of 
hearing.  This  priority  is  not  intended  to 
change  the  population  being  served  by 
the  centers.  The  Secretary  has  therefore 
added  refisrences  to  individuals  who  are 
hard  of  hearing  throtwhout  the  priority. 

In  vesponse  to  the  ^cretary's 
invitation  in  the  notice  of  proposed 
priority,  28  comments  were  received. 
All  28  commenters  expressed  interest  in 
the  Department  holding  a  competition 
under  the  proposed  priority.  Eleven  of 
the  commenters  suggested  changes  in 
the  activities  the  regional  centers  must 
complete.  An  analysis  of  the  comments 
and  of  the  changes  in  the  proposed 
priority  follows.  Technicfil  and  other 
minot  changes — as  well  as  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addressed. 

Comment:  Eight  commenters 
recommended  that  the  Secretary  fund 
direct  student  support  services 
programs  such  as  interpreting  and 
notettking  at  current  levels. 

Dixussion:  Although  funding  of 
direct  student  support  services  such  as 
interpreting  and  notetaking  was  allowed 
through  this  program  in  the  past,  the 
Secretary  believes  that  the  limited  funds 
available  to  support  foiu-  regional 
centers  are  more  effectively  used  for  the 
activities  desrrihAd  in  thp  nrinritv 


of  providing  support  services  to 
students  who  are  deaf  and  hard  of 
hearing,  and  provided  limited  technical 
assistance  and  outreach  services  to  other 
postsecondary  institutions.  The 
Secretary  believes  a  technical  assistance 
model  will  most  efficiently  tise  scarce 
resources  and  is  the  most  effective 
strategy  to  ultimately  increase 
postsecondary  educational 
opportimities  for  students  who  are  deaf 
and  hard  of  hearing.  Further,  tmder 
Section  504  of  the  Reh^litation  Act  of 
1973,  as  amended,  and  the  Americans 
with  Disabilities  Act  (ADA),  institutions 
of  higher  education  have  the 
responsibility  to  provide  these  direct 
services.  Under  paragraph  (e)  of  the 
priority,  each  center  is  required  to 
disseminate  information  about  these 
responsibilities  and  financial  and  other 
resources  available  for  such  purposes. 

Changes:  None. 

Comment:  Nineteen  commenters 
recommended  that  the  Secretary 
continue  funding  the  current  regional 
centers  located  at  St.  Paul  Technical 
College,  Seattle  Community  College, 
California  State  University  at  Northridge 
and  the  University  of  Tennessee  at 
Knoxville. 

Discussion:  The  Secretary  does  not 
have  authority  to  non-competitively 
continue  the  ourent  grantees.  Section 
625(a)(6)  of  the  Individuals  with 
Disabilities  Education  Act  required  the 
Secretary  to  continue  to  provide 
assistance  to  the  current  grantees 
operating  the  four  regional  centers  for 
the  deaf  through  September  30, 1995. 
Because  ciurent  law  does  not  provide 
authority  for  continuation  of  the  ciurent 
grantees,  the  Secretary  must  conduct  a 
competition  for  fiscal  year  1996  funds 
for  this  activity. 

Change:  None. 

Comment:  Three  commenters  -- 

suggested  that  the  priority  address  the 
need  to  recruit  or  train  interpreters, 
stenographers  and  other  service 
specialists  to  provide  services  at  a 
reasonable  cost.  In  addition,  an  effort 
should  be  made  to  standardize  training 
and  develop  compensation  policies  for 
interpreters  and  other  support  services 
personnel. 

^Discussion:  The  Secretary  is  aware  of 
the  need  to  train  more  interpreters  and 
other  service  providers.  The  Office  of 
Special  Education  Programs,  Division  of 
Personnel  Preparation,  and  the 
Rehabilitation  Services  Administration 
have  specific  authorities  to  train  both 


m 
,m- 


institutions  in  locating  resources  and  to 
provide  leadership  to  address  support 
service  issues. 

Changes:  None. 

Comment:  Twelve  commenters 
strongly  stressed  that  the  needs 
assessment  to  be  performed  by  each 
regional  center  should  also  address  the 
technical  assistance  needs  of 
postsecondary  institutions  related  to 
retaining  and  instructing  students  who 
are  deaf  and  hard  of  hearing. 

IXscussion:  The  Secretary  agrees  with 
the  ccnnmenters  that  the  centers  must 
identify  the  needs  of  institutions  related 
to  retaining  and  instructing  deaf  and 
hard  of  hearing  students  in  order  to 
provide  assistance  to  postsecondary 
education  institutions  in  developing 
strategies  that  will  result  in  more  deaf 
and  hard  of  hearing  students  completing 
their  programs. 

Changes:  The  issue  of  retaining  and 
instructing  deaf  and  hard  of  hearing 
students  has  been  added  to  the  list  of 
areas  in  paragraph  (a)  of  the  priority  that 
must  be  addressed  in  the  technical 
needs  assessment  to  be  performed  by 
each  regional  center. 

Comment:  One  commenter 
recommended  that  the  Secretary  add 
"and  accommodation"  to  paragraph  (b). 
The  commenter  states  that  the  Secretary 
should  distinguish  between  "access" 
and  "accommodation."  If  this  is  not 
stressed,  he  suspects  that  many 
applications  will  focus  on  recruitment 
and  admission  variables,  and  give 
inadequate  attenticm  to  factors  which 
sustain  the  student  throughout  his  or 
her  postsecondary  educational 
experiences.  The  commenter  indicated 
alao  that  the  ability  of  applicants  to 
articulate  what  "accommodation" 
means  will  help  distinguish  between 
strong  and  weak  applications. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  adding  "and 
accommodation  of  individuals  who  are 
deaf  and  hard  of  hearing  throughout 
their  postsecondary  educational 
experiences,"  to  paragraph  (b)  will 
clarify  the  distinction  between  "access" 
and  "accommodation."  Furthermore,  it 
will  ensure  that  the  regional  centers  will 
not  only  provide  postsecondary 
institutions  with  consultation  and 
technical  assistance  related  to  special 
needs  such  as  interpreters,  notetakera, 
assistive  devices  and  other  essential 
aids,  but  continue  providing 
accommodation  support  throughout  the 
students'  postsecondary  educational 
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throughout  their  postsecondary 
educational  experiences"  has  been 
added  to  parazraph  (b). 

Comment:  One  commenter  asked  the 
Secretary  to  clarify  what  is  meant  by 
"develop  training  materials"  in 
paragraph  (f)  and  exprmsed  concern 
that  resources  could  be  drained  unless 
the  regional  centers  collaborate  on  what 
materials  should  be  developed  and 
cooperate  in  their  dissemination.  Five 
commenters  recommended  that  the 
Secretary  require  the  centers  to  plan  for 
national  networking,  coordination  and 
collaboration  to  expand  and  share 
resources.  These  commentws  expressed 
concern  that  the  centers  will  duplicate 
many  activities  and  that  the  centere 
should  coordinate  activities. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  clarification  is 
needed  regarding  paragraph  (f)  and  the 
phrase  "develop  training  materials."  It 
is  the  intent  of  the  Secretary  to  have  the 
regional  centers  make  available,  through 
development  or  acquisition,  awareness- 
training  materials  for  administration, 
faculty,  and  staff  of  postsecondary 
education  institutions.  It  is  anticipated 
that  the  regional  centere  will  cooperate 
and  collaborate  in  developing  materials, 
standards,  and  other  criteria  that  are 
needed,  llie  regional  centers  are 
expected  to  collaborate  in  developing 
and  conducting  all  major  activities,  such 
as  the  content  of  needs  assessment  and 
other  instruments  to  be  used, 
information  about  postsecondary 
education  pro^'ams,  administration/ 
faculty/staff  orientation  materials  used 
in  serving  students  who  are  deaf  and 
hard  of  hearing,  training  materials, 
evaluation  criteria  and  instruments  and 
other  similar  materials. 

Change:  Paragraph  (f)  is  changed  by 
deleting  "develop  training  materials" 
and  inserting:  "Make  available  ttuDugh 
development  and  acquisition, 
awareness-training  materials  for 
administrators,  faculty  and  staff  *  *  *." 
In  order  to  ensure  coordination  and 
collaboration  among  the  regions, 
paragraph  (j)  has  been  changed  to: 
"Coordinate  and  collaborate  on  the 
development  and  establishment  of 
needs-assessment  activities,  material 
development,  technical  assistance, 
outreach,  information  dissemination, 
and  evaluation  of  the  regional  center's 
activities  for  the  purpose  of  avoiding 
overlap  and  duplication  of  efforts 


*  •  *  •> 


Comment:  One  commenter 


also  suggested  that  a  national  research 
and  evaluation  component  be  added. 

Discussion:  The  Secretary  is  aware 
that  the  centera  will  need  to  fann  a 
network  for  intra/int«^regional 
cooperation.  As  noted  in  paragraphs  (d) 
and  (j)  of  the  priority,  the  centers  must 
undertake  such  efforts.  The  centera  are 
also  required  to  carry  out  evaluaticni 
activities,  as  described  in  paragraph  (t). 
Finally,  the  Secretary  believes  that  tmu 
regional  centera,  rather  than  three  or  six 
as  suggested,  represents  the  best 
combination  of  effort  and  national 
scope. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  the  northeast  region 
could  be  served  by  the  two  national 
institutions,  Gailaudet  Univeraity  and 
the  National  Technical  Institute  for  the 
Deaf  at  the  Rochester  Institute  of 
Technology  and,  instead,  the  Secretary 
should  create  an  additional  region  in  the 
west.  Four  commenters  recommended 
that  the  States  in  the  four  proposed 
regions  be  realigned.  They  indicated 
that  the  southern  region  accounted  for 
approximately  33  percent  of  the 
Nation's  population. 

Discussion:  The  Secretary  believes 
that  the  proposed  regions  represent  a 
fair  and  reasonable  geographical 
distribution.  However,  he  agrees  that 
each  application  must  be  assessed  for 
tEe  evidence  of  need  in  the  target  area 
and  scope  of  woA  proposed  by  the 
project.  The  application  notice, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  specifies  a  range  of 
award  amoimts  to  allow  the  Secretary  to 
take  these  hictora  into  consideration  in 
making  awards. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  priority  stress 
cooperation  with  participating 
postsecondary  educational  institutions 
within  each  region  in  order  to  develop 
consistent  outreach  strategies  and 
disseminate  information  to  individuals 
who  are  deaf  and  hard  of  hearing  to 
enhance  their  awareness  of  available 
postsecondary  educational 
opportunities  both  within  and  outside 
the  region. 

Discussion:  The  Secretary  agrees  with 
the  conunenter  on  the  need  for  « 

coordination  and  collaboration  of  major 
center  activities  within  each  region  and 
the  need  to  develop  consistent  outreach 
strat^es  and  disseminate  information 
to  individuals  who  are  deaf  and  hard  of 
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with  participatisg  postsecmdary       v^ 
educational  institutions  within  the 
region  in  developing  outreach  strategies 
and  disseminatlBg  infonnation  to 
individuals  who  are  deaf  and  hard  of 
hearing  to  enhance  their  awareness  ^ 
available  postsecondary  educ^mial 
opportunities,  both  widiin  and  outside 
the  region.  ■^^ 

Comment :  Two  camoDBnteTS    -    "*  ■ 
recommended  that  the  Secretary  require 
the  centers  to  provide  technical 
assistance  and  tiansitianal  outreach 
services  to  secondary  schools  serving 
students  who  are  deaf  and  hard  of 
hearing,  and  linkages  with  other 
programs.  One  of  the  commenters 
indicated  that  there  is  no  mention  of  a 
job-placement  conponent  to  ensure 
linkages  to  employment  opporttmities. 
The  commenter  added  that  emphasis 
^ould  be  placed  on  these  activities 
because,  at  the  present  time,  there  are 
few  programs  that  offer  stroi^  job- 
placement  activities  for  individuals 
graduating  from  i>ostsecondary 
institutions.  ,., 

Discussion :  In  paragraph  ^) ,  the 
Secretary  directs  the  centers  to  "address 
the  educational,  remedial,  support 
service,  transitional,  independent  living, 
and  employment  needs  of  individuals 
who  are  deaf  and  hard  of  hearing." 
While  the  Secretary  is  aware  of  the  need 
for  comprehensive  transitional  services' 
for  students  who  are  deaf  and  hard  of 
hearing  in  secondary  schools,  scarce 
resources  limit  the  level  of  regional 
centers'  interaction  with  these  schools 
to  providing  information  about 
postsecondary  educational 
opportunities.  In  order  to  ensure 
linkages  to  employment  opportiuiitles, 
the  Secretary  anticipates  that  the 
regional  centers  will  coordinate  their 
programs  and  activities  with  vocational 
rehabilitation  and  independent  living 
agencies. 

Change:  None. 

Comment:  Two  commenters 
recommended  that  the  Secretary  direct 
the  centers  to  provide  technical 
assistance  to  postsecondary  education 
institutions  in  implementing  strategies 
that  will  enhance  the  integration  of 
students  who  are  deaf  and  hard  of 
hearing  with  other  students. 

Discussion:  The  Secretary  expects  the 
regional  centers  to  provide  training 
materials  and  disseminate  information 
about  proven  models,  components  of 
models,  and  other  exemplary  practices 
that  enhance  the  integration  of  students 
who  are  deaf  and  hard  of  hearing  with 
other  students.  The  Secretary  believes 
that  this  issue  is  adequately  addressed 
in  paragraph  (f). 

C/iange:  None. 


Comments:  Three  commenters 
recommended  the  utilization  of  distance 
learning  and  other  technologies  in  order 
to  provide  coasukatioB  and  support 
services  to  a  variety  of  postsecondary 
institutions  regarding  technical 
accoWBodatioBS  and  model  service 
progmms. 

Diacussion:  TIm  Secretary  anticipates 
tiiat  q>pticant8  will  receaunend  creative 
and  innovative  ways  that  postsecondary 
institutions  can  {»ovide  services  to 
studoBts  who  are  deaf  and  hard  of 
bearing.  Distance  learning  technology 
would  be  one  api»opriat«  method. 
However,  the  Secretary  does  not  believe 
that  it  is  appropriate  to  suggest  or  limit 
the  potential  methods  for  meeting  the 
needs  of  students  who  are  deaf  and  hard 
of  hearing. 

C/to/^ges;  Ncme. 

Comments:  Nine  cimimenters 
indicated  that  for  a  support  services 
program  to  be  efficient  and  cost 
beneicial,  a  "critical  mass"  or 
significant  number  of  deaf  and  hard  of 
hearing  students  is  required. 

Discussion:  lie  Department's  survey. 
Deaf  and  Hard  of  Hearing  Students  in 
Postsecondary  Education,  by  the 
National  Center  for  Education  Statistics 
through  its  postsecondary  education 
quick  information  system  (PEQIS), 
indicated  that  1,850  institutions  were 
providing  services  to  varying  numbers 
of  deaf  and  hard  of  hearing  students. 
The  Secretary  believes  that  many  of 
these  institutions,  including  those  who 
do  not  have  a  significant  niunber  of  deaf 
and  hard  of  hearing  students,  need 
assistance.  The  type  of  assistance 
needed  will  depend  on  the  type  and  size 
of  the  program  and  needs  of  the 
students  enrolled.  The  centers  will  be 
able  to  provide  technical  assistance  and 
outreach  services  to  many  institutions 
that  wish  to  develop  or  improve  service 
delivery. 

Changes:  None. 

Comment:  Three  commenters      ' 
recoiAmended  that  the  centera 
emphasize  services  to  individuals  from 
traditionally  imderserved  populations. 
These  individuals  are  late-deafened, 
deaf-blind,  have  multiple  disabilities,  or 
arie  from  minority  populations, 
including  language  minorities,  who 
typically  do  not  have  services  or 
resources  ree<^ly  available  to  them. 

Discussion:  The  Secretary  believes 
that  the  technical  tissistance  needs 
assessments  to  be  performed  by  each 
center  will  identify  the  technical 
{issistance  needs  of  the  institutions  of 
higher  education,  including  how  to 
serve  deaf  and  hard  of  hearing 
populations  that  may  be  underserved. 
These  identified  needs  will  generate  the 
necessary  technical  assistance  services. 


However,  the  Secretary  agrees  that  it  is 
important  to  emphasize  that  technical 
assistance  to  enhance  the  access  and 
acconunodation  of  individuals  who  are 
deaf  and  hard  of  hearing  to 
postsecondary  educati<«  uid  traini^ 
must  iiK:Iude  iadividuals  from 
traditionally  underser^Fed  populations. 

Changes:  fai  order  to  addbress  the 
needs  of  individuals  from  traditionally 
imderserved  populations,  "including 
those  frtnaa  language  ■unorities"  has 
been  added  to  paragraph  (a),  and 
"uocludiBg  traditicmally  uadereerved 
populatioBS  who  are  deaf  and  hard  of 
hearing"  has  been  added  to  paragraph 
(b). 

Comment:  Oae  commenter 
recommended  that  the  Secretary  include 
a  provision  to  involve  funilies  of 
stiidents  who  are  deaf  and  hard  of 
hearing,  and  students  themselves,  and 
to  include  parent  training  and 
infnmatioii  centera  and  Ute  National 
Parent  Netwcvk  on  Disabilities  am<»ig 
the  organizations  listed  in  pwagraph  (h). 

Discussion:  The  niaj<Hity  of  students 
who  an  deaf  and  hard  of  hearing  have 
reached  the  age  of  maturity  as  they 
prepare  to  attend  postsecondary 
education  programs.  Therefore,  they  are 
the  primary  targets  of  this  assistance. 
The  Secretary  anticipates  that 
information  about  postsecondary 
educaticn  opportunities  provided  to 
students  who  are  deaf  and  hard  of 
hearing  and  their  teachera  and 
counselora  in  secondary  programs 
through  informational  materials  and 
orientation  as  indicated  in  paragraphs 
(d),  (e),  and  (g)  also  will  be  shared  with 
parents  and  families.  Further, 
information  for  parents  and  families 
will  be  available  through  the 
clearinghouses  and  organizations  listed 
in  paragraph  (h). 

Cha/ide:  None. 
Priority  | 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  this  priority.  The 
Secretary  will  fund  under  this 
competition  only  applications  that  meet 
the  priority. 

Absolute  Priority — Regional  Centera 
on  Postsecondary  Education  for 
Individuals  who  are  Deaf. 

Purpose 

The  purpose  of  this  priority  is  to 
support  projects  that  assist  educational 
institutions  to  implement  proven 
models,  components  of  models,  and 
other  exemplary  practices,  including 
innovative  techjiology,  to  increase  and 


improve  postsecondary  educational 
opportunities  for  individuals  who  are 
deaf  and  hard  of  hearing. 

Background 

This  priority  would  support  four 
regional  centen  on  postsecondary 
education  for  individuals  who  are  deaf 
and  hard  of  hearing.  Each  center  will 
provide  technical  assistance  to  a  range 
of  postsecondary  institutions,  including 
academic,  vocational,  technical, 
continuing,  and  adult  education 
programs,  to  expand  the  array  of 
educational  opportunities  within  the 
region  that  are  available  to  students  who 
are  deaf  and  hard  of  hearing,  llie 
centera  must  provide  technical 
assistance  to  institutions  currently  not 
serving  students  who  are  deaf  and  haid 
of  hearing  to  assist  them  to  develop 
services.  The  centera  must  also  provide 
technical  assistance  to  institutions 
currently  serving  students  who  are  deaf 
and  hard  of  hearing  to  assist  them  to 
improve  existing  programs.  In  canying 
out  the  objectives  of  tills  priority, 
projects  must  distribute  technical 
assistance  services  and  resources 
equitably,  taking  into  account 
population  and  geographic  size,  within 
eadb  State  in  its  targeted  geographic 
reraon. 

Each  regional  center  must: 

(a)  Cononct  assessments  of  the 
technical  assistance  needs  of 
postsecondary  education  institutions 
related  to  recruiting;  enrolling; 
retaining;  instructing;  addressing  the 
varying  communication  needs  and 
methods  used  by  individuals  who  are 
deaf  and  hard  of  hearing,  including 
those  from  language  minorities:  and, 
otherwise  effactively  serving  students 
vfho  are  deaf  and  hard  of  hearing; 

(b)  Provide  consultation,  in-service 
training,  and  planning  and  development 
assistance  to  postsecondary  education 
institutions  and  their  staff  to  enhance 
the  access  and  accommodation  of 
individuals  who  are  deaf  and  hard  of 
hearing,  including  traditionally 
imderserved  populations  who  are  deaf 
and  hard  of  hearing,  throughout  their 
{>ostsecondary  educational  experiences, 
to  postsecondary  education  md 
training: 

(c)  Provide  technical  assistance  on  the 
responsibilities  of  postsecondary 
education  institutions  under  Federal 
statutes,  including  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  the  Americans  with  Disabilities  Act; 

(d)  Coop>erate  with  particii>ating 
postsecondary  educational  institutions 
within,  the  region  in  developing 
outieadi  strate^es  and  disseminating 
information  to  individuals  who  are  deaf 
and  hard  of  hearing  to  enhance  their 
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awareness  of  available  postsecondary 
educational  opportunities,  both  within 
and  outside  the  regions; 

(e)  Disseminate  mformation  about 
financial  and  other  resources  available 
to  students  who  are  deaf  and  hard  of 
hearing  and  to  postsecondary 
institutions  to  help  them  accommodate 
these  students; 

(f)  Make  available,  through 
development  and  acquisition, 
awareness-training  materials  for 
administratore,  faculty  and  staff,  and 
disseminate  information  on  proven 
models,  components  of  models,  and 
other  exemplary  practices,  including 
innovative  technology,  among 
postsecondary  educational  programs  to 
assist  them  in  implementing  efiiactive 
and  cost-efBdent  service-delivery 
systems  that  foster  integration  of 
students  who  are  deaf  and  hard  of 
Clearing  with  other  students; 

(g)  Encourage  the  use  of  consortia  of 
postsecondary  education  institutions 
and  other  cooperative  arrangements  to 
provide  services  and  assistance  to 
students  who  are  deaf  and  hard  of 
hearing,  including  coordination  of 
postsecondary  education  options  with 
existing  public  and  private  community 
services  that  may  address  the 
educational,  remedial,  support  service, 
transitional,  independent  living,  and 
emplojrment  needs  of  individuals  who 
are  deaf  and  hard  of  hearing; 

(h)  Coordinate  technical  assistance 
and  disseminaticm  activities  with 
relevant  information  clearinghouses  and 
organizations  such  as  the  National 
Clearinghouse  on  Postsecondary 
Education  for  Individuals  with 
Disabilities  (HEATH),  National 
Information  Center  for  Children  and 
Youth  with  Disabilities,  National 
Transition  Alliance,  and  Association  of 
Hraher  Education  and  Disability: 

U)  Evaluate  the  impact,  e^sctiveness, 
and  results  of  ppstsecondary  institutions 
within  the  region  in  accommodating 
students  who  are  deaf  and  hard  of 
hearing;  and 

(j)  Coonfinate  and  collaborate  on  the 
development  and  establishment  of 
needs-assessment  activities,  material 
development,  technical  assistance, 
outreach,  information  dissemination, 
and  evaluation  of  the  regional  centera' 
activities  for  the  purpose  of  avoiding 
overlap  and  duplication  of  efforts; 
ensuring  that  individuals  who  are  deaf 
and  hard  of  hearing  have  information  on 
postsecondary  programs  throughout  the 
country  that  provide  accommodations; 
and  ensuring  that  informaticm  m 
proven  models,  components  of  models, 
and  other  exemplary  practices, 
including  innovative  technology,  are 
equally  available  in  each  of  the  four 


regions.  Hds  coordination  must  include 
carrying  out  collaborative  activities  and 
cross-regional  initiatives,  where 
appropriate. 

The  Secretary  anticipates  funding  four 
cooperative  agreements,  each  for  a 
project  period  of  up  to  60  months, 
subject  to  the  requirements  of  34  CFR 
75.253(a),  for  continuation  awards.  In 
determining  whether  to  continue  a 
centw  for  the  fourth  and  fifth  yean  of 
the  project  period,  in  addition  to 
applying  the  requirements  of  34  CFR 
75.253(a),  the  Secretary  will  consider 
the  recommendaticms  of  a  review  team 
consisting  of  three  experts  selected  by 
the  Secretary.  The  services  of  the  review 
team,  including  a  two-day  visit  to  the 
center,  are  to  be  performed  during  the 
last  half  of  the  center's  second  year  and 
must  be  included  in  that  year's 
evaluation  required  under  34  CFR 
75.590.  Funds  to  cover  the  costs  of  the 
review  team  must  be  included  in  the 
center's  budget  for  year  two.  These  costs 
are  estimated  to  be  approximately 
$4,000. 

To  ensure  that  all  States  benefit  from 
these  projects,  the  Secretary  intends  to 
support  four  projects  which  will  be 
required  to  serve  each  State  within  one 
of  the  following  geographic  regions: 

Northeast  Region — Connecticut, 
Delaware,  District  of  Columbia.  Maine. 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  and  Vermont 

Southern  Region — ^Alabama, 
Arkansas,  Florida,  Georgia,  Kentudcy, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee. 
Texas,  Virginia,  Virgin  Islands,  and 
West  Virginia. 

Midwest  Rcffon — Iowa,  Illinois, 
Indiana,  Kansas,  Ohio,  Michigan, 
Minnesota,  Missouri,  Nebraska,  Ncnth 
Dakota,  South  Dakota,  and  Wisconsin. 

West&m  Region — ^Alaska,  American 
Samoa,  Arizona,  Califimua,  Colorado, 
Guam,  Hawaii,  Idaho,  Northern  Marinas 
Islands,  Montana,  Nevada.  New  Mexico, 
Or^on,  Utah,  Washingtcm,  and 
Wyoming. 

Selection  Criteria  for  Evaluatihg 
^plications 

The  Secretary  will  use  the  following 
weighted  criteria  to  evaluate  an 
application  under  the  Re^onal  Centera 
on  Postsecondary  Education  for 
Individuals  who  are  Deaf  competition. 

The  maximum  score  for  all  me  critwia 
is  100  points. 

(a)  Project  design.  (40  points) 

(1)  The  Secretary  reviews  each 
application  to  evaluate  the  quality  of  the 
proposed  technical  assistance  project 
design. 
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(2)  The  Secretary  determines  the    , 
extent  to  which — 

'     (i)  The  technical  assistance  objectives 
are  designed  to  meet  the  purpose  of  the 
priority  and  are  clearly  defined, 
measurable,  and  achievable;  and 

(ii)  The  proposed  technical  assistance 
addresses  the  needs  of  a  range  of 
postsecondary  institutions,  including 
academic,  vocational,  technical, 
continuing,  and  adult  education 

(3)  The  Secretary  determines  the 
extent  to  which  eexih  application 

,  provides  for — 

(i)  Use  of  current  research  findings 
and  information  on  model  practices; 

(ii)  Methods  for  linking  postsecondary 
institutions  in  need  of  technical 
assistance; 

(iii)  Innovative  procedures  for 
disseminating  information  and 
imparting  skills  to  postsecondary 
institutions, .staff  of  these  institutions, 
and  postsecondary  students  and 
potential  postsecondary  students  who 
are  deaf  and  hard  of  hearing;  and 

(iv)  Innovative  procedures  for  *" 

collaborating  and  coordinating  with 
other  entities  that  are  involved  with 
broader  tmimical  assistance  efforts. 

(b)  Pioui  o/ operation.  (20  points) 

(1)  The  Secretary  reviews  each     ' ""' 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  considers — 
(i)  The  extent  to  which  the 

management  plan  will  ensure  proper 
and  efficient  administration  of  the 
pro^; 

(ii)  The  quaHty  of  the  activities 
proposed  to  accomplishthe  goals  and 
objectives; 

(iii)  The  adequacy  of  proposed 
timelines  for  accomplishing  those 
activities;  and 

(iv)  Effectiveness  in  the  ways  in 
which  the  applicant  plans  to  use  the 
nsources  and  personnel  to  accomplish 
the  program's  goals  and  objectives. 

(3)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(c)  QuaUty  of  key  personnel.  (15 
points) 

(l)The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  the 
applicant  plans  to  use. 

(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  and  project  coordinator  (if  one 
is  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  project  personnel; 

(iii)  Tne  time  that  each  person 
referred  in  paragraphs  (b)(2)  (i)  and  (ii) 
plans  to  commit  to  the  project;  and 


(iv)  How  the  applicant  will  ensure 
that  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age.  or 
disability. 

(3)  To  determine  personnel 
qualififcations  under  (b)(2)  (i)  and  (ii), 
the  Setretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and    I 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(d)  Budget  and  a>st  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  whether  the 
project  has  an  adequate  budget  and  is 
,  cost-eifective. 

{2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  project  activities; 
and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.- 

(e)  Bvaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(2)  The  Secretary  considers — 

(i)  The  extent  to  which  the  applicant's 
methods  of  evaluation  are  appropriate  to 
the  project;  and 

(ii)  To  the  degree  possible,  the  extent 
to  which  the  applicant's  me^ods  of 
evaluation  are  objective  and  produce 
data  that  are  quantifiable. 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eac^ 
appycation  to  determine  whether  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Secretary  considers  the 
adequacy  of~the  S^dlities  and  the 
technology,  equipment,  and  supplies 
the  applicant  plans  to  use. 

Intergeremmental  Review 

-  • 

This  notice  is  subject  to  the 
requirements  of  Executive  Oderl2372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  cm  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  In  accordance  with  the  order, 
this  dociunent  is  intraided  to  provide 
early  notification  of  the  Department's 
specific  plans  and  actions  ror  this 
program. 

PrognuB  Audiority:  20  U.S.C.  1424a.    ^ 
(Catalog  of  Federal  Domestic  Assistance 
Number  Regional  Postsecondary  Centers  for 
Individuals  Who  are  Deaf,  84.078A) 


Dated:  June  25, 1996.  ->  ,    •  v    ^^r;. 

jmfith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
IFR  Doc  96-16640  Filed  6-28-^;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.078A] 

Postsecondary  Education  Programs 
for  Individuais  with  Disabilities;  Notice 
Inviting  Applleatlons  for  New  Awards 
for  nseal  Year  (FY)  1996 

Purpose  of  Program:  To  support 
projects  that  assist  educational 
institutions  to  implement  proven 
models,  oomponents  of  models,  and 
other  exemplary  practices,  including 
innovative  technology,  to  increase  and 
improve  postsecondary  opportiuiities 
for  individuals  who  are  deaf  and  hard 
of  hearing. 

This  program  supports  the  National 
Education  Goal  of  every  adult  American 
being  literate  and  possessing  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  by  helping 
students  who  are  deaf  and  hard  of 
hearing  to  reach  higher  levels  of 
academic  achievement. 

Eligible  Applicants:  Eligible 
applicants  are  State  educational 
agencies,  institutions  of  higher 
education,  junior  and  community 
colleges,  vocational  and  technical 
institutions,  and  other  nonprofit 
educational  agencies. 

Apf^icable  Regulations:  WThe 
regulations  in  part  338;  and  (b)  The 
.  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CTR  Parts  74,  75,  77.  79,  80,  81,  82, 
B5,  and86. 

Note:  The  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  education 
only. 

^plications  Available:  July  2, 1996. 
Priority: 

(a)  The  priority  in  the  notice  of  final 
funding  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

(b)  Within  this  priority,  the  Secretary 
particularly  invites  applications  for 
projects  £rom  consortia  or  partnerships 
with  expertise  in  accommodating 
students  who  are  deaf  and  hard  of 
hearing.in  a  variety  of  academic, 
vocational,  technical,  continuing,  and 
adult  education  environments. 
However,  in  accordance  with  EDGAR  at 
34  CFR  75.105  (c)(1),  an  appUcation  that 
meets  this  invitational  priority  receives 
no  competitive  or  absolute  prefennce 


k 


over  applications  that  otherwise  meet 
the  pricMrity. 

Deadline  for  Transmittal  of 
Applications:  August  2, 1996. 

Deadline  for  Intergovernmental 
Review:  September  5, 1996. 

Estimated  Number  of  Awards:  4. 

Project  Period:  Up  to  60  months. 

Available  Funds:  In  fiscal  year  1996, 
the  Department  proposes  to  allocate 
approximately  9^,000,000  to  support  an 
estimated  4  projects,  with  a  range  of 
awards  of  approximately  $800,000- 
$1,200,000  for  the  first  twelve  months  of 
the  project.  Multi-year  projects  will  be 
level  funded  unless  there  are  increases 
in  costs  attributable  to  significant 
changes  in  activity  level. 

Average  Award:  $1,000,000. 

Note:  The  Department  of  Education  is  not 
bound  l>y  any  estimates  in  tliis  notice. 


■% 


For  Applications  and  General 
Information  Contact:  Requests  for 
applications  and  general  information 
should  be  addressiad  to:  Ramon  F. 
Rodriguez,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W.,  Switzer  Building,  Room  3125, 
Washington,  D.C.  20202-2526. 
Telephone:  (202)  205-8555.  FAX:  (202) 
205-9252.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  numb«-  at  (202) 
205-9156.  Intwnet: 
Ramon_RodriguezOed.gov 

For  Technical  Information  Contact: 
Michael  Ward,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Switzer  Buildhig,  Room  4624, 
Washington,  D.C.  20202-2732. 
Telephone:  (202)  205-8163.  FAX:  (202) 
205-8971. 


Informaticn  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHERED.GOV  (under 
Aimouncem«its,  Bulletins,  and  Press 
Releases);  or  on  the  Worid  Wide  Web  at 
(http://www.ed.gov/money.html). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 


Prograa  Andiarity:  20  U.S.C  1424a. 
Dated:  June  25, 1996. 

Judith  E.HeiiBuiB. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitation  Services. 
(FR  Doc  96-16639  Fded  6-28-96;  8:45  am] 
BNXMQ  COM  WOO  tl  P 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Nos.:  84.133F.  84.1330,  and  84.133P] 

Office  of  Special  Education  and 
Rehabilitative  Services  National 
Institute  on  Disability  and 
Rehabilitation  Research  Notice  Inviting 
Applications  for  New  Awards  Under 
Certain  Programs  for  Hscai  Year  1997 

Note  to  AppUcants:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  programs  and 
applicable  regulations  governing  the 
programs,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 

These  programs  support  the  National 
Education  Goal  that  calls  for  all  Americans 
to  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global  economy 
and  exercise  the  rights  and  responsibilities  of 
citizenship. 

The  estimated  funding  levels  in  this  notice 
do  not  bind  the  Department  of  Education  to 
make  awards  in  any  of  these  categories,  or  to 


any  specific  number  of  awards  or  funding 
levds,  unless  otherwise  specified  in  statute. 

Applicable  Regulations:  The    . 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  Parts  74.  75.  77,  80,  81. 82, 85, 
and  86;  and  the  following  program 
regulations: 

Research  Fellowships — 34  CFR  Part 
356. 

Field  Initiated  Research — 34  CFR 
Parts  357. 

Research  Training  and  Career    . 
Development  Progmm — 34  QFR  Part 
360, 

Program  Title: Rehabilitation    ^     .J 
Research  Fellowships. 

CFDy^  Number:  84. 133F.     - 

Purpose:  The  piupose  of  this  program 
is  to  build  research  capacity  by 
providing  support  to  highly  qualified 
individuals  to  perform  research  on  the 
rehsbihtation  of  disabled  persons. 

Selection  Criteria:  The  Secretary 
evaluates  applications  for  fellowships 
according  to  the  following  criteria  in  34 
CFR  356.30. 


(a)  Quality  and  level  of  formal 
education,  previous  work  experience, 
and  recommendations  of  present  or 
former  supervisors  or  colleagues  that 
include  an  indication  of  the  applicant's 
ability  to  work  creatively  in  scientific 
research;  and 

(b)  TTie  quality  of  a  research  proposal 
of  no  more  than  12  pages  containing  the 
following  information: 

(1)  The  importance  of  the  problem  to 
be  investigated  to  the  purpose  of  the  Act 
and  the  mission  of  NIDRR. 

(2)  Hie  research  hypotheses  or  related 
objectives  and  the  methodology  and 
design  to  be  followed. 

(3)  Asstuance  of  the  availability  of 
any  necessary  data  resoiut»s. 
equipment,  or  institutional  support, 
including  technical  consultation  and 
support  where  appropriate,  required  to 
carry  out  the  proposed  activity. 

Eligible  Applicants:  Individuals  only 
are  eligible  to  apply  for  research 
fellowships  under  this  program. 

Program  Authority:  29  U.S.C.  761a(d).  '  • 


Appucation  notice  for  Fiscal  Year  1997  Research  Fellowships,  CFDA  No.  84.1 33F 

Funding  priority 

Deadline  for 
tiansmittal  of 
Applications 

csumatea 

number  of 

awards 

Maximum  aivard  amount 
(per  year)* 

Project 

period 

(months) 

Research  Fellowships 

8/30/96 

10 

Merit:  $30,000  Distinguished:  $40.000 

12 

**?*•=  ''^*S«;retary  *"''^®^*!i**^  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stated 


ProgFom  Title:  Field-bitiated 
Research. 

CFDA  Number:  84.133G. 

Purpose:  This  program  is  designed  to 
encourage  eligible  parties  to  originate 
valuable  ideas  for  research  and 
demonstration,  development,  or  ' 

knowledge  dissemination  projects  to 
improve  the  lives  of  individuals  with 
disabiUties.  and  to  support  research  and 
demonstration,  development,  or 
knowledge  dissemination  projects  as 
described  in  program  regulations  that 
address  important  activities  not 
supported  by  Institute^funded  research 
or  that  complement  that  research  in  a 
promising  way. 

Note:  The  "Design  of  the  project"  section 
of  the  selection  criteria  for  the  Field-Initiated 
Research  (FIR)  program  (Section  357.32(b)) 
includes  different  sets  of  selection  criteria 
relating  to  three  types  of  projects:  research 
and  demonstration  projects,  knowledge 
dissemination  projects,  and  development 
projects.  An  applicant  for  an  FIR  grant 
should  clearly  identify  on  the  cover  page  of 
the  application  which  one  of  the  three  types 
of  projects  is  being  proposed.  The  "Design  of 
project"  selection  criteria  that  will  be  used  to 
review  an  application  will  be  based  on  the 


I 

applcant's 
projfctthat 


identification  of  the  type  of 
is  being  proposed. 

Selection  Criteria:  The  Secretary  uses 
the  following  criteria  to  evaluate  an 
application  under  this  program. 

fqi  Importance  of  the  problem.  (20 
poii^ts)  The  Secretary  reviews  eaCh 
application  to  determine  the  extent  to 
which — 

(1)  The  proposed  project  addresses  a 
problem  that  is  significant  to  persons 
with  disabilities  or  to  those  who  provide 
services  to  them; 

(2]  The  proposed  project  is  likely  to 
produce  new  and  useful  knowledge, 
techniques,  or  devices  that  will  develop 
or  disseminate  solutions  to  problems 
confronting  persons  with  disabilities; 
and 

(30  The  appUcation  addresses  the 
needs  of  individuals  with  disabilities 
fit)m  minority  backgroimds. 

(hO  Design  of  the  project.  (45  points) 

(Ip  The  Secretary  reviews  eadi 
application  for  a  research  and 
demonstration  project  to  determine  the 
extept  to  which — 

(ij  The  review  of  the  literatiue  is 
appropriate  and  indicates  famiUarity 
with  the  relevant  current  research; 


(ii)  "Ilie  research  hypotheses  are 
theoretically  sound  and  based  on 
current  knowledge; 

(iii)  The  samp^  populations  are 
adequate  and  appropriately  selected; 

(iv)  The  data  collection  mstruments 
and  methods  are  appropriate  and  likely 
to  be  successful; 

(v)  The  data  analysis  measures  are 
approbate;  and 

(vi)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfythe  original  hypotheses. 

(2)  The  Secretary  reviews  each 
application  for  a  knowledge 
dissemination  project  to  determine  the 
extent  to  which — 

(i)  The  need  for  the  information  has 
been  demonstrated; 

(ii)  The  target  populations  are 
appropriately  specified; 

(iii)  The  dissemination  methods  are 
appropriate  to  the  target  population; 

fiv)  The  materials  for  mssemination 
are  prepared  in  media  accessible  to  the 
tareet  population;  and 

(v)  There  are  adequate  means  of 
dociunenting  and  evaluating  the 
effectiveness  of  the  dissemination 
activity. 


Is'.' 


(3)  The  Secretary  reviews  each 
application  for  a  development  project  to 
determine  the  extent  to  which — 

(i)  The  proposed  project  will  use  the 
most  effiactive  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique; 

(ii)  The  proposed  development  is 
based  on  a  sotmd  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology; 

(iii)  Devices  or  techniques  will  be 
developed  and  tested  in  an  appropriate 
environment; 

(iv)  The  applicant  considers  the  cost- 
effectiveness  and  usefulness  of  the 
device  or  technique  to  be  developed  for 
pers(ms  with  disabilities;  and 

(v)  The  applicant  discusses  the 
potential  for  commercial  or  private 
manufacture,  marketing,  and 
distribution  of  the  product. 
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(c)  Personnel.  (20  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  extent  to  which — 

(1)  The  key  personnel  have  adequate 
training  and  experience  in  the  required 
discipline  to  conduct  the  proposed 
«:tivities; 

(2)  The  allotment  of  staff  time  is 
adequate  to  acccanplish  the  proposed 
activities;  and 

(3)  The  applicant  ensures  that 
personnel  are  selected  for  emplojrment 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
conditions. 

(d)  hkmagement  and  Evaluation.  (15 
points)  Hie  Secretary  reviews  each 
appUcation  to  determine  the  extent  to 
which — 

(1)  The  resources  of  the  appUcant  are 
.adequate,  appropriate,  and  accessible  to 
individuals  with  disabiUties; 


(2)  The  proposed  budget  is  adequate 
and  appropriate  for  the  activities  to  be 
carried  out; 

(3)  There  is  a  plan,  appropriate  to  the 
type  of  field-initiated  project,  to 
evaluate  the  effectiveness  of  the  project 
in  aocompUshing  its  goals  and 
objectives; 

(4)  The  appUcant  provides  a  plan  of^ 
operations,  appropriate  to  the  type  of  * 
field-initiated  project,  indicating  that  it 
wiU  achieve  the  project  objectives  in  a 
timely  and  effective  mannn*;  and 

(5)  Appropriate  collaboration  with 
other  ^encies  is  assured. 

Eligible  Applicants:  PubUc  and 
private  organizations,  including 
institutions  of  higher  education  and 
Indian  tribes  and  tribal  organizations, 
are  eUgible  to  apply  for  awards  imder 
this  program. 

Prograa  Andioritjr:  29  U.S.C  762. 


APPLICATION  NOTICE  FOR  FISCAL  YEAR  1997  FlELD-lNITIATED  RESEARCH.  CFDA  NO.  84.133G 


Fundk)g  Priority 


Reld-lnitiated  Research 


DeadNnefor 
transmittal  of 
applications 


9/30/96 


Estimated 

number  of 

awards 


25 


Maximum  award  amount  (per 
year)* 


$125,000 


Project 

perwd 

(months) 


36 


ed'SJf^^'SM  (^3?CFR  ^'^^^ 


Program  Title:  Research  Training  and 
Career  Development  Program 

CFDA  Number:  84.133P. 

Purpose:  The  ptupose  of  this  program 
is  to  expand  capabiUty  in  the  field  of 
rehabiUtation  research  by  supporting 
projects  that  provide  advanced  training 
in  rehabiUtation  research.  These 
projects  provide  research  training  and 
experience  at  an  advanced  level  to 
individuals  with  doctorates  or  similar 
advanced  degrees  who  have  clinical  or 
other  relevant  experience,  including 
experience  in  management  or  basic 
science  research,  in  fields  pertinent  to 
rehabilitation,  in  order  to  quaUfy  those 
individuals  to  conduct  independent 
research  on  problems  related  to 
disability  and  rehabilitation. 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  appUcations 
that  address  one  of  the  following 
invitational  priorities.  liowever,  tmder 
34  CFR  75.105(c)(1)  an  appUcation  that 
meets  an  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  appUcations.  The 
invitational  priorities  are: 

1.  Training  individuals  with 
disabiUties  in  advanced  research  in 
disabiUty  and  rehabiUtation-related 
fields. 

2.  Training  individuals  from  minority 
backgroimds,  particularly  individuals 
Math  disabiUties  from  minority 


backgrounds,  in  advanced  disabiUty  and 
rehabiUtation  research. 

Selection  Criteria:  The  Secretary  uses 
the  following  criteria  in  34  CFR  360.31 
to  evaluate  appUcations  under  this 
program. 

(a)  Importance  and  potential 
contribution.  (20  points)  The  Secretary 
reviews  each  application  to  determine 
to  what  degree — 

(1)  The  appUcant  is  responsive  to  any 
priority  estabUshed  imder  §  360.32; 

(2)  llie  appUcant  proposes  to  provide 
training  in  a  rehabilitation  discipline  or 
area  of  study  in  which  there  is  a 
shortage  of  qualified  researchers,  or  to 
provide  training  to  a  trainee  population 
in  which  there  is  a  need  for  more 
quaUfied  researchers,  such  as  clinicians 
in  rural  areas,  or  cUnicians  who  are 
directly  experienced  with  underserved 
populations;  and 

(3)  The  applicant  is  likely  to  make  a 
significant  increase  in  the  number  of 
trained  rehabiUtation  researchers. 

(b)  Quality  of  proposed  training 
program.  (40  points)  The  Secretary 
reviews  each  appUcation  to  determine 
to  what  degree — 

(1)  The  appUcant's  proposed 
recruitment  program  is  likely  to  be 
effective  in  recruiting  highly  quaUfied 
trainees; 

(2)  The  proposed  didactic  and 
classroom  training  programs  emphasize 


scientific  methodolog}*  are 
multidisdpUnary,  comprehensive,  and 
appropriate  to  the  level  of  the  trainees, 
and  are  likely  to  produce  quaUfied 
independent  resMirchers; 

(3)  The  quaUty  and  extent  of  the 
academic  mentorship,  guidance,  and 
supervision  to  be  provided  to  each 
individual  trainee  are  of  a  high  level 
and  are  likely  to  produce  highly 
quaUfied  researchers; 

(4)  The  type,  extent,  and  quaUty  of  the 
proposed  clinical  and  laboratory 
research  experience,  including  the 
opportunity  to  participate  in  research  on 
meaningful  topics  at  an  advanced  level, 
are  likely  to  develop  individuals  with 
the  capacity  to  perform  independent 
research;  and 

(5)  The  opportimities  for  coUegial  and 
collaborative  activities,  exposure  to 
outstanding  scientists  in  the  field,  and 
opportimities  to  participate  in  the 
preparation  of  scholarly  or  scientific 
pubUcations  and  presentations  are 
extensive  and  appropriate. 

(c)  Personnel  and  resources 
committed  to  the  project.  (30  points) 
The  Secretary  evaluates  each 
appUcation  to  determine  to  what 
degree — 

(1)  The  activities  of  the  project  will  be 
implemented  by  sufficient  and  quaUfied 
staff  who  are  outstanding  scientists  in 
the  field; 
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(2)  Tlie  project  Erector  and  otlMr  key 
staff  are  experienced  in  tbe  delivery  of 
advanced  research  training  as  well  as 
knowledgeabie  about  the  methodclegy 
•md  literature  of  pertinent  subject  areas; 

(3)  All  requirea  discijplin^  are 
emotively  indudad;  aiui 

(4)  The  applicant  possesses  the 
appropriate  facilities,  laboratories,  aad 
access  to  clinical  populati<m8  uui 
orgaaizati«R3  representing  perstms  with 
disabilities  to  swpfort  the  conduct  of 
advanced  cliniod  rahalHlitatioa 
research. 

(d)  Management  and  operatii^  plans. 
(10  points)  The  Secretary  evaluates  eadi 


application  to  determine  to  what 


(1)  There  is  aa  efiective  plan  of 
operation  that  ensures  proper  and 
efBcJent  adninistration  of  the  prefect; 

(2)  There  is  ut  effactive  plan  for 
oeUaberation  with  ether  institutions  of 
higher  education  umI  MganizatioM 
wdioee  partidpatioB  is  necessary  to 
ensure  effective  classroom  and  clinical 
reseuch  training; 

(3)  The  applicant,  as  part  of  its  - 
nondiscriminailoiy  employment 
practices,  will  ensiire  diat  its  persmmel 
are  selected  without  regard  to  race. 


color,  nttional  CHigin.  gender,  age  or 
handicapping  condition; 

(4)  The  applicant  has  {wovided  an 
adequate  plan  for  the  use  of  facilities, 
resources,  supplies  and  equifMBont; 

(5)  The  budget  for  the  project  is 
reasonable  and  adequate  to  supp<»t  the 
[Nroposed  activities;  and 

^)  Hie  applicant  provides  an 
appropriate  plan  for  the  evaluati<«  of  all 
phases  of  the  {m>)ect. 

Eligible  Applicmvts:  fastitutions  of 
hi^MT  education  are  eligible  to  receive 
awards  ender  this  pregrun. 

Pragram  AntiMritjr:  29.  U.S.C.  761a(k). 


APPUCATTON  NOTICE  FOR  FISCAL  YEAR  1997  RESEARCH  TRA»*NG  AND  CAREER  DEVELOPMENT  PROGRAM.  CFDA  NO. 

I  84.133P 


FuncinQ  prioiily 


Research  Training  and  Cafeer  Dovelepiwent  Pnnrem 


wMMmW  for 

kensmiiiBl  of 
applications 


Ma4mum  awarri  ameunt 
(per  year)* 


$150,000 


nm  i.Ii.  Ill 

rroteci 

J  — « 

ponou 


ps»»w  ■  rTimg  ano  oareqr  uuMawiwiiani  murem  _  a/30«6  3  $150,000  60 

aSSw»IaUS«n2in^^ 


maximum  award  amount  (See  34  CFR  75.104^)). 


\ 


Instructions  for  Application  Narrative 

The  Secretary  stnmgly  recommends 
that  the  narrative  for  Field-Initiated 
Research  and  Research  Training  and 
Career  Development  applications  be 
limited  to  no  more  than  40  double- 
spaced,  typed  pages  (on  one  side  only), 
not  including  appendices.  This 
recommended  page  limit  applies  only  to 
the  narrative  and  not  to  the  application 
forms,  assurances,  certifications  and 
attachments  to  those  forms,  assurances, 
and  certifications. 

The  research  proposal  for  a 
Fellowship  application  must  be  limited 
to  no  more  than  12  pages  (34  CFR 
356.30(b)). 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  #  [Applicant  must 
insert  nimiber  and  letter)),  Washington, 
DC  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
[Washington,  DC  time]  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #  [Applicant  must  insert  number 
and  letter]).  Room  #3633,  Regional 
Office  Building  #3,  7th  and  D  Streets, 
SW.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  le^ble  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  thie  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

No4b:  (1)  The  U.S.  Postal  Service  does  not 
unifomily  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that 
its  application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containii^  the  CFDA  ntmiber 
and  title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number— and  letter,  if  any — of  the 
competition  tmder  which  the 
application  is  being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  foux  parts.  These  parts  are 
organized  in  the  same  maimer  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 


PART  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

PART  n:  Budget  Form— Non- 
Construction  Programs  (Standard  Form 
524A)  and  instructions. 

PART  IE:  Application  Narrative. 
Additional  Materials 

Estimated  Public  Reporting  Burden. 

Asstirances — ^Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying. 
Debarment.  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions.  (NOTE:  ED  Form  GCS-014 
is  intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable)  and 
instruction.  This  document  has  been 
mariced  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  at  61  FR 1413 
(January  19, 1996).    ..    • 

Ah  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budtet  forms,  tha  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 


original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

For  Applications  Contact:  In  ordo-  to 
obtain  an  application  package,  contact 
William  H.  Whalen.  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Switzer  Building,  Room  3411, 
Washington,  DC  20202.  Telephone: 
(202)  205-9141.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8887. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  at 
httD://Mnvw.ed.gov/.money.html. 

However,  the  official  application 
notice  for  a  discretionary  grant 
competition  is  the  notice  published  in 
the  Federal  Register. 

Program  Audwrity:  29  U.S.C  760-762. 
Dated:  June  19, 1996. 
Judidi  E.  Hmunann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  Section.  Applicants  are  required  to 
subnUt  an  original  and  two  copies  of 
each  application  as  provided  in  this 
Section. 

Frequent  Questions 

1.  CAN  I  GET  AN  EXTENSION  OF  THE 

DUE  DATE? 
No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  However,  there  are 
no  extmsions  or  exceptions  to  the  due 
date  made  for  individual  qppUcants. 

2.  WHAT  SHOULD  BE  INCLUDED  IN 

THEAPPUCATION? 

The  application  should  include  a 
project  narrative',  vitae  of  key  persoimel, 
and  a  budget,  as  well  as  the  Assurances 
forms  included  in  this  package.  Vitae  of 
staff  or  consultants  should  include  the 
individual's  title  and  role  in  the 
proposed  project,  and  other  information 
that  is  specifically  pertinent  to  this 
proposed  project.  The  budgets  for  both 
the  first  year  and  all  subsequent  project 
years  should  be  included. 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 


activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
application. 

u  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  are  not  widely  known 
in  the  field,  it  would  be  helpful  to 
include  the  instrument  in  the 
application. 

Many  applications  contain 
voluminous  appendices  that  are  not 
helpfol  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating 
organizations,  maps,  copies  of 
publications,  or  descriptions  of  other 
projects  completed  by  the  applicant. 

3.  WHAT  FORMAT  SHOULD  BE  USED 

FOR  THE  APPUCATION? 
NIDRR  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  MAY  I  SUBMIT  APPUCATIONS  TO 

MORE  THAN  ONE  NIDRR 
PROGRAM  COMPETITION  OR 
MORE  THAN  ONE  APPUCATION 
TOAPROOIAM? 
Yes.  you  may  submit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  WHAT  IS  THE  ALLOWABLE 

INDIRECT  COST  RATE? 
The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application.  Applicants  in  the 
Research  Training  and  Career 
Development  program  should  limit 
indirect  charges  to  8  percent.  Applicants 
in  the  Field-Initiated  Research  program 
should  limit  indirect  charges  to  the 
organization's  approved  rate.  If  the 
organization  does  not  have  an  approved 
rate,  the  application  should  include  an 
estimated  actual  rate.  Fellowship 
awards  are  made  to  individuals, 
therefore  indirect  cost  rates  do  not 
apply. 

6.  CAN  PROFTTMAKING  BUSINESSES 

APPLY  FOR  GRANTS? 
Yes.  However,  for-profit  organizations 
vfiU  not  be  able  to  collect  a  ^  or  profit 
on  the  grant,  and  in  some  programs  will 


be  required  to  share  in  the  costs  of  the 
project 

7.  CAN  INDIVIDUALS  APPLY  FOR 

GRANTS? 

No.  Only  organizations  are  eligible  to 
apply  for  grants  under  NIDRR  programs. 
However,  individuals  are  the  only 
entities  eligible  to  apply  for  fellovrships. 

8.  CAN  NIDRR  STAFF  ADVISE  ME 

WHETHER  MY  PROJECT  IS  OF 
INTEREST  TO  NIDRR  OR  LIKELY 
TO  BE  FUNDED? 
No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which 
you  propose  to  submit  your  appUcation. 
However,  staff  cannot  advise  you  of 
whetho*  your  subject  area  or  proposed 
approach  is  likely  to  receive  approval. 

9.  HOW  DO  I  ASSURE  THAT  MY 

APPUCA'nON  WILL  BE 
REFERRED  TO  THE  MOST 
APPROPRL\TE  PANEL  FOR 
REVIEW? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the 
Standard  Form  424,  and  including  a 
project  title  that  describes  the  project. 

10.  HOW  SOON  AFTER  SUBMITTING 

MY  APPUCATION  CAN  I  FIND 
OUT  IF  IT  WILL  BE  FUNDED? 
The  time  from  closing  date  to  grant 
award  date  varies  from  program  to 
program.  Generally  speaking,  NIDRR 
endeavors  to  have  awards  made  within 
five  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  notified  within  that  time  frame  as 
well.  For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

11.  CAN  I  CALL  NIDRR  TO  FIND  OUT 

IF  MY  APPUCATION  IS  BEING 

FUNOTD?' 
No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  vtrill  notify  applicants  by 
letter.  The  resiilts  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

12.  IF  MY  APPUCATION  IS 

SUCCESSFUL.  CAN  I  ASSUME  I 

WILL  GET  THE  REQUESTH) 

BUDGET  AMOUNT  IN 

SUBSEQUENT  YEARS? 
Na  Funding  in  subsequent  years  is 
subject  to  availability  of  hmds  and 
project  performance. 

13.  WILL  ALL  APPROVED 

APPUCATIONS  BE  FUNDED? 
Na  It  often  happens  that  the  peer 
review  panels  approve  for  funding  more 
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applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  &uided  are 
encouraged  to  consider  submitting 
similar  applications  in  future 
competitions. 
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INSTRUCnOflS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  ap^ieantias  a  required  faeesheet  for  prea|>pIications  and  applications  submitted 
?!  ur  iTi  assistance.  It  will  be  used  by  Fbderal  agencies  to  obtain  applicant  certification  that  SUtes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  mcluded  in  their  process,  have  been  given  an  opportunity  to  review  the  apirficanfs  submission. 

Item:  Entry: 

12.    List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  dlies). 


Item: 


Entry: 


1.     Self-explanatory. 


8. 


9. 


10. 


Date  amplication  submitted  to  Federal  agency  (or 
SUte  if  applicable)  &  applicant's  control  number 
(If  applicable). 


2. 


S.    State  use  only  (if  applicable). 

4.  If  this  applieation  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  ef  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  irf*  the 
person  to  contact  on  matters  related  to  this 
api^ication. 

6.  Enter  Employer  Identification  Numfaier  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  ^the  space 
provided.  j 

Cheek  ai^ropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

— "New*  means  a  new  assistance  award. 

— Xmitinuation''  means  an  extension  tw  an 
additional  funding/budget  period  for  a  pngect 
with  a  prtQeeted  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  fin^fyial  obligation  or 
eontingent  liability  frnn  an  existing 
obligation. 

Name  of  Federal  agency  from  which  ■ft^tfiniit  is 
being  requeued  with  this  triplication. 

Use  the  Catakf  of  Federal  Domestic  i^ssistance 
number  and  title  of  the  program  under  which 
•nistance  is  requested. 


11.  Enter  a  brief  deecriptive  titie  <rf  the  intq'ect.  it 
more  than  one  program  is  unvolved,  you  ahoula 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  coostructim  or  real  property 
ivojeete),  attach  a  mi4>  showing  progect  kication. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  deaerqition  (rf  this  pnyect 


13.    Self-exfrianatory. 


14. 


IS. 


16. 


17. 


1«. 


List  the  applicant's  Congresnonal  District  and 
any  District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applkable.  If  the  action  will  result  in  a  dollar 
ehange  to  an  existing  award,  indicate  ofdy  the 
amount  of  the  change.  For  decreases,  enck)ee  the 
amounte  in  parentheses.  If  both  basic  and 
supplemental  amounta  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
[MVgram  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Applicanto  should  contact  the  State  Sin^e  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process.  , 

This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
andtaxes. 


To  be  signed  by  the  authorised  representative  of 
the  ap^icant  A  copy  ef  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  <rfBce.  (Certain  Federal  agencies  may 
require  that  this  authorixatMn  be  submitted  as 
part  of  the  application.) 


SF  424    (REV  4.8S)  Back 
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Paperwork  Burden  SUtement 

According  to  the  Paperwork 
Reduction  Act  of  1995.  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  1820-0027  (Expiration  date 
11/28/97).  The  tnne  required  to 
complete  this  information  collection  is 
estimated  to  average  30  hours  pwr 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
e8timate(s)  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education,  Information 
Management  and  Compliance  Division. 
Washington.  D.C.  20202-4651.  If  you 
have  comments  or  concerns  regarding 
the  status  of  your  individual  submission 
of  this  form,  write  directly  to:  William 
H.  Whalen.  U.S.  Department  of 
Education,  €00  Independence  Avenue. 
SW..  Switzer  Building.  Room  3411. 
Washington.  DC  20202. 

Research  Fellowships  (CFDA  No 
84.133F)34CFRPart356. 

Field-Initiated  Research  (CFDA  No. 
84.133G)  34  CFR  Parts  350  and  357. 

Research  Training  and  Career 
Development  Progmm— 34  CFR  Part 

360: 

Public  reporting  burden  for  this  collection 
of  infonnation  is  estimated  to  vary  from  13 
to  22  hours  per  respoase,  with  an  average  of 
17.5  hours,  including  the  time  for  reviewing 
insfructipns,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection 


of  u^rmadoo.  Send  comments  regarding 
tois  burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  the 
U.S.  Department  of  Education,  Information 
Management  and  Cranpliance  Division 
Washington,  DC  20202-4651;  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  1875-0102,  Washington, 
D.C  20503.  ^^ 

Imtnictioiis  for  ED  Frnn  No.  S24 

General  Instructions 

This  form  is  used  to  apply  to  individual 
U.S.  Department  of  Education  discretionary 
yant  programs.  Unless  directed  otherwise 
provide  the  same  budget  information  for  each 
year  of  the  multi-year  funding  request.  Pay 
attention  to  applicable  program  specific 
instructions,  if  attached. 

Section  A— Budget  Summary— U.S. 
Department  of  Education  Funds 

All  applicants  must  complete  Section  A 
luad  provide  a  breakdown  by  the  applicable 
budget  catagories  shown  in  lines  l-ll. 
Lines  l-ll,  columns  (aHe): 

For  each  project  year  for  which  funding  is 
requested,  show  the  total  amount  requested 
for  each  applicable  buc^t  category. 
Lines  l-ll.  column  (f): 

Show  the  multi-year  total  for  each  budwt 
category.  If  funding  is  requested  for  only  one 
project  year,  leave  this  column  blank. 
Line  12.  columns  (aHe): 

Show  the  total  budget  request  for  each 
project  year  for  which  funding  is  requested. 
Line  12,  cohunn  (f): 

Show  the  total  amount  requested  for  all 
project  years.  If  funding  is  requested  for  only 
one  year,  leave  this  space  blank. 

Section  B— Budget  Summary— Non-Federal 
Funds 

If  you  are  required  to  provide  or  volunteer 
to  provide  matching  funds  or  other  non- 


Faderal  resources  to  the  project,  these  should 
be  shoMrn  few  each  applicable  budget  category 
on  lines  l-ll  of  Section  B. 
Lines  1-11,  colimms  (aHe): 

For  each  project  year  for  which  matching 
fimds  or  other  contributions  are  provided, 
show  the  total  contribution  for  each 
'  ai^licable  budget  category. 
Liaes  l-ll,  column  (f): 

Show  the  multi-year  total  for  each  budget 
categcwy.  If  non-Federal  contributions  are 
provided  for  only  one  year,  leave  this  column 
blank. 

Line  12,  columns  (aHe): 

Show  the  total  matching  or  other 
contribution  for  each  project  year. 
Line  12,  column  (f): 

Show  the  total  amount  to  be  contributed 
for  all  years  of  the  multi-year  jwoject.  If  non- 
Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C— Other  Budget  Infonnatiort—Pay 
attention  to  applicable  program  specific 
instructions,  if  attached. 

1.  Provide  an  itemized  budget  breakdown, 
by  project  year,  for  each  budget  category 
listed  in  Sections  A  and  B. 

2.  If  awJicable  to  this  program,  enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  wUl  be  in 
effect  during  the  funding  period.  In  addition; 
enter  the  estimated  amoimt  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

3.  If  applicable  to  this  program,  provide  the 
rate  and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  e]q)lanations  or  conunents 
you  deem  neoessaiy. 

MJJNQCOOK4eOe-01-P 
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Note  Certain  of  these  aaearaiKes  may  not  be  applicable  to  your  prcijeet  or  program,  ff  you  have  questions. 
I^ease  contact  the  awarding  agenqr.  Further,  certain  Federal  awar^ag  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authoriied  representative  of  the  applicant  I  certiiy  timt  the  applicant: 


4r 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managorial  and 
financial  capability  (including  funds  suflBdent  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  C(Mn- 
pletion  of  the  pngeet  described  in  this  apidication. 

Will  give  the  awarding  agen^,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorind  representative, 
aeeees  to  and  the  ri|^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  estaUish  a  proper  accounting  system  in 
accordance  with  generally  accepted  aceounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  (^personal 
or  organisatimial  conflict  ci  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
apfriieable  time  frame  after  receipt  of  approval  of 
the  awarding  agnqr. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  If  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in^ppeadix  A  of 
OPlf  s  Standards  for  a  Merit  System  of  Rwaonnel 
Administration  (5  C.F.R  900,  Subpart  F). 

Win  comply  with  all  Federal  statutes  rolating  to 
nondiscrindnation.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civfl  Rights  Act  of 
1964 (PL.  88-362)  which prohibitadiacriminatien 
on  the  basis  of  race,  odor  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmento  <rf  1972,  as 
amended  (20  U.S.C.  H 1681-1683,  and  1686-1686). 
which  prohibito  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  f  794),  which  prohibito  dis- 
crimination on  the  buis  (rf*  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CJS  6101-6107),  which  prohibito  discrim- 
ination on  the  bans  of  age; 


8. 


9. 


(e)  the  Drug  Abuse  0£Bce  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  <tf  <frug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  -(P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  S§  523  and  527  of  the  Public  HealUi 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
akohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  Uie  CivU  Righto  Act  of  1968  (42  U.S.C.  i 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other .  nbndiscrimination 
provisions  in  the  specific  statute(s)  under  which 
api^icatioo  for  Federal  assistanee  is  bein^  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  i^iply  to 
the  application. 

Will  comply,  or  has  afareadiy  complied,  with  the 
requiremento  of  Titles  II  and  m  of  the  Uniform 
Helocatipn  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fkir  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  intaresto  in  real 
property  acquired  for  pn^ect  purposes  regardless, 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  It  1601-1608  and  7324-7328)  which  limit 
the  political  activities  ef  employees  whose 
principal  employment  activities  are  funded  in-' 
whole  or  in  purt  with  Federal  fiinds. 

Will  comply,  as  applicable  with  the  provisions  of 
Um  Davis-Bacon  Act  (40  (7.S.C.  H  276a  to  276a- 
7).  tiie  Copeland  Act  (40  U.S.C.  I  276e  and  18 
U.S.C.  II 874).  and  the  Contract  Work  Hours  and 
.  Safety  Standards  Act  (40  U.S.C.  II  327-333). 
regarding  labor  stanWds  for  federally  assisted 
construction  subagreeioaento. 


A 
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M.  WiU  eemply.  If 

pMrtkasi  Psqairiminto  ef  Sectiea  l«Ma)ef  the 
Flood  Dieaator  Pretectiea  Aet  ef  Ifra  (P.L.  9S-8M) 

>^  p.-^--^...  i-  ^-  ,^-,-rni  mill  pa  ihm 

flood  iMarance  if  the  total  eeet  ef   Jnswrabis 

liafn.titermeN. 


13.  WW 


the  awarding  agency  in  assuring 
with  Section  166  ef  the  NatioMil 
Miateric  Preservatisn  Act  ef  1966.  as  aiBMried  (M 
U.S.C.  479).  EO  1169S  (ideaUficatiea  and 
pretectiMi  ef  histM-ic  properties),  and  the 
Arrhiieligira!  and  Nioterie  nseei  laUsa  Act  ef 
1974  (M  U  J.C.  4ila.l  et  sea.). 


a.  Will 

■my  be  preecribed  pureuat  to  the  fcHswiiy:  (a) 
i«atit«tie«  ef  envirenaMstal  taaUty  utril 
msasMTsi  ander  the  National  ■nvirenmental 
PMcy  Act  ef  19i9  <P.L.  91-198)  and  Baecntive 
Order  (BO)  11514;  »)  netillcatieM  ef  vielatteg 
to  EO  11738;  fe)  pwtottien  ef 
to  BO  11999:  Wl  evalaotisn  ef 
inririiatiwithBO 
11988;  Wasiuransi  ef  pr^ect  caaaistsaey  with 
the  approved  Sute  management  pregram 


14.  WHl  eeaply  Mik  P.L.  98.S4t  ragardiag  the 

^^^WCQM  ^C  HHHIBM  M^pVCW  MM^9MP9S  HI  V9994liPElL 

by 


15. 


WiN 

Act  ef  19i6  (PX. 

8131  et  seq.) 
treatment  ef  wi 


7  use. 
hlMded  animals  held  for 


Act  ef  1971  (16  U.S.C.  H  1481  et  seq);  (f) 
eenfermtty  ef  Federal  actions  to  Stato  Cleer  Air) 
Implemeatatien  Plans  under  Section  176(c)  ef  Mm 
Clear  Air  Act  ef  1965.  aa  smiwiii  (48  U.8.C.  I 
7401  et  esq.);  (g)  pretectien  ef  underground  ssvraes 
ef  drinking  water  under  the  Salt  Drinking  Water 
Act  ef  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  ef  endangered  species  under  the 

Endangered  Species  Act  ef  1973,  as  amended.  (P.L. 
93-205). 

II  Wm  comply  witii  the  WiU  and  Scenic  Rivers  Act 
ef  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  cemponento  or  potential  cempeneato  ef 
the  national  wild  and  scenic  rivers  systooi. 


M.  Win  eempiy  with  the  Lead-Based 

Preventien  Act  (48  US.C.  N  4891  at  seq.)  wtuA 
prehibiU  the  n—  ef  lead  based  paint^  in 
construction  or  rehabiliutiea  ef  residence 


17.  WIU  eanse  to  be  psr»rmsd  the  required  financial 
and  compliance  au^to  in  accordaaee  with  the 
Single  AudK  Act  of  1984. 

18.  Win  comply  vrith  aH  applicaUe  requiremento  ef  all 
other  Federal  laws,  executive  erdera,  regulations 
and  poUciet  governing  this  pregraoL 


•HSNATURf  Of  AUTHOMZEO  CUCnPYmG  OWQAL 


Tmi 


AmJCANT  OfUSANSATION 


OanSUtMlTTED 


SF  4248    <44«l  SKk 
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(Gnnti).''TiitoatificaboMilMllbcta«SadMii 

of  EducMioB  dctenninn  ioatwfd  thcoovcnd  trmsKtian,  gnat,  or 


L  LOBBYING 

As  raquind  bv  SKtkm  1353,  TM«  31  of  the  US.  Cbck  and  in- 
"'—'--M  at  34  Cnt  Flm  82,  farpanns  oMHing  inio  •  out 
BHMMt  over  $100,000,  at  defined  at  34CFR 
L105  and  8L110,  the  appiicMit  oertifiei  that: 

<**.5*^''**^ai*?*l««»^ '««'•»»*•  been  peid  or  win  be 
peid,b)roronbehalfoftlieundenigned,toHwpenanferia- 
Buendng  or  attemptiagtoinfluenoe  an  officer  oromloyee  of 
anya8ency,aMeBnberofCon0en,aaoffic«aranla^ 
GHipmOTaacmpiojwafal^eaaberafG^^ 
tkmwitfatfae  making  of  aiiy  Federal  gnBtt,theS»eriBgteto  of 
any  ooopentfve  agnenMo^  and  llieextenekii^  oondauation, 

i«n«w>aCainendaaent,ormodlflcation  of  aay  Federal  gam  or 
ooopefanwagreeBMnt; 

(b)  if  any  ftadeodwr  than  Federal  appropriated  hmde  haw 

Mearaer  of  Cotigrai^  oi  offioar  or  eomieyra  of  Cbmnie,  or  an 
yytoyeeofeilMheiofCnBgieeiinceTOectioawMitiifa 
Federal  giant  or  oaopentiveagnanent,  the  underrignedihan 
corapieieand  eubraft  SlandaidFMa  -  LLL,  "DiaclomRinn 
to  Report  Lobbying"  in  aeoordanoe  with  its  inatractions; 

*'T''*^?*?"^  ^***'»'"^  "^V""**  ««*»«•  «»<*« 

and ooopcnave asreeraenti^ aadfuboontracts) and r*^  ' 
BubrBdpienieahallceitifyanddiecioeeacconiingly. 


IthataU 


^  DBtARNm^SUSm^ON,  AND  OTHER 
RESPONSIBILIIt  MATTERS  *'»«>«-* 


>.ia5andflS.110- 


A.  The  applicant  certifiea  that  it  and  its  principals: 

(a)  A*e  not  praeendy^ebaimi,  suspended,  propoeed  to 
mentdedaradinel^le^orvolunMrilyesKfaidedfiom 
covered  transactions  by  any  Federsl  dqwtment  ori^ency; 

(b)  Have  not  wittdnathvee-yaar  period  pracading  this  applira- 
tion  been  convicted  of  or  had  a  cMI  judmnt  rendcfcd 
agaiiMtem  for  ooounieeion  of  fraud  or  a  criminal  oNense  in 
OMUWctlaa  with  obtaining  atteoqsting  to  obtain,  or  perfatming 
a  pubUc  (Federal,  Slater  or  locaOtnnnction  or  contna  under 
a  public  transaction;  violation  of  Federal  or  Stale  antitrust 
sOMtes  OTcoounission  of  embeeciement,  theft,  forny, 
bribery,  falsification  or  destruction  of  recoids,  maio^^lse 
statements,  or  receiving  stolen  property; 

(c)  Are  not  praeently  indicted  for  or  otherwise  criminally  or 
dviUv  diarged  by  a  governmental  ent^  (Federal,  State;  or 
local)  with  commiaBfim  of  any  of  the  offemee  enumerated  in 
paragraph  (IKb)  of  thi8oeftification;and 


g»  w  Lxibbgng  and  34  CHt  Pit  OS, 
«f  fcc*  "Poa  which  iSnee  wM  b«  plSPwhea  dSSpSment 


tUai 


(d)  Haw  not  within  a  threeyraa  peiiud 
pieaihm  had  one  or  mom  public  ttiuMaL_ 
or  locaO  teiniaaled  far  suae  or  default;  nd 

JJJJjJ^^Pg^ta  unaWe  to  oacttfy  to  any  of  tlw 
tothuappihaihw. 


3LpRUG>FREEWORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

Asnquired  l^  the  Drug-Ree  Workplaoe  Act  of  IM^  and  im- 

phmitadatS4CFRAt8S,Subp<irt^ 

defaad  at  34  a«  PiBrt  S,  SectioM  aSiOS  andSilO - 

A.  Hie  apptoat  cartifiae  that  it  wiO  or  wiB  floathna  to  pio- 
vidaadnig-fiwwwkpiaoeby:  '^ 


t  notiMag  eaqrii 
iion,diapenain^ 
iiS>ahiMtedinti«B^ 

and  apecifytac  the  acboas  that  win  be  taica  HBinst 

fM-violation^suchprohibiikui; 

(W^taUUiing  an  on-going  dn^-Aea  a« 


a)  The  dangan  of  dnig  abuae  in  the  workplace 

C2)  Um  grantee'apaUcy  of  metaiaining  a  dn«-fraa  woricplace; 

CT^avaihMediugconneeiin»wiiabflilaifc>n,and 

(4)  Hh  penaUra  that  may  be  impoeed  upon  comliTees  for 
drug  abuse  violaltousouaarii^  the  woriqiCe; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  ngaaed 
in  the  peitanaaoe  of  the  grant  be  given  a  copy  of  the  aSe-^ 
meat  required  by  paragraph  (a); 

(d)  Notifying  tile  empioyae  in  the  nalemenl  required  by  pwa- 

paph  (a)  that,  ae  e  oandkkm  of  empkiyment  uKicr  die  grant, 
the  employee  will— 

(1 }  Abide  by  the  tenns  of  the  statement;  Md 

(2)  Notify  the  enmbyer  in  wridng  of  his  or  her  oonvictkm  for 
a  vtolation  of  a  cnmmal  dns  etatule  occurring  in  tile 

woricplaaa  no  laiar  than  five  calendar  days  aAer  such  convic- 
tion; 

(e)  Notifying  the  agency,  in  writing  widiin  10  calendar  days 
after  receiving  nodce  under  aubparagraphCdXafton  an 
empioyae  or  odiemriee  receiving  actual  notice  of  each  oanvk> 
tk».  Emptoyera  of  convktad  eatployaea  must  provide  notice^ 
inchidinKpoiitkin  title;  to:  Director,  Grants  and  Cbnttads  Ser- 
vice; USTDaNutmett  of  Educatkm,  400  Maryland  Avenue; 
S.W.  (Room  M24,  CSA  Regional  Office  Buikfing  Na  3), 
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WashingtDn,  DC  20202-4571.  NbdailwBindudctheiitetifiat- 
tion  nuinbai(s)  of  eKfa  afftcled  grant; 

(OTaUM  OM  of  the  itdbwtaigactiaiM,  wMiin  aOcakndar  d^fi 
ol  FKahrfiig  notka  undtf  MibpuMnph  (dX2),  witfaMspactto 
any  cmpioyae  who  it  to  oonvKtad- 

a)  Taking  apprapriala  paraomMl  action  against  such  an 
oBipioyaik  up  to  and  induding  tannination,  consislent  wUi  tha 
raquiKmants  of  tha  RahaMUtatiaR  Aek  of  1973,  at  anandad;  or 


DRUG-JHE  WORKFLACB,.,^,, , ,  ^ 
(GRANTEES  WHO  ARE  INDIVIDUALS) 


1  purpoaaa  bjr  a  FedoatStaa^  or  loeal  1 
uieiM,  or  othar  at 


(g)Makh>ga  good  frith  efliait  to  cpndrono  maintain  a  drag-  •/ 
mt  worfcplaoe  tiirot^i  iapteaiwiiatioa  of  jui'agi'apha  (ij^  --r 
(b),(c),WJ,«,and^  i 

B.  Tha  gnMao  may  inMt  in  tha«ace  provided  bahwr  d^ 
sile(a)  for  the  perfonnanoa  of  workdooa  in  oonnecsian  with  thr 
spedflc  grant: 

Placeof  FMonnanoa(Stnet  addreM^d^,aiunty,  sMe^sip 
code) 


A.  Aiaoonditkatof tegiaiil;Ioett%ttiatLwmiKitaBgii8B 
to  the  unlawful  manufcctuw^  dfctributioiv  dlipsnalii^  po»^  - 
aaaiian,  or  use  of  a  oonmllad  aubataaoB  to  oonducting  any 
activity  with  the  grant;  and         -^  'I 

BL  if  copvtctad  of  a  cj  liiiiiial  dnig  otwnaa  rasuMng  froa^  a 
vioiatkm  occiBring  during  tfia  oonduct  of  Miy  grant  aoth^, 
I  win  rapoit  the  owvktfcm^towiridi^iridito  10  calendar 
d^Fiof  diaoonviollaivto:  Diractot,  Gnnla  and  CbuliMls 
Sarvlea,  US.  Danaftmant  of  Education,  400  Maiylaiai 
Avwnw^  &W.  ^oom  S12i  GSA  Regional  OfBca  Building 
No.  3>,  WaaUngtoo,  DC  2aa2<457L_Note  shaB  tadude 
the  JdenliUfatinn  nunbaKa)  of  each  ailectad  grant. 


Oiack  Q  if  then  an  waric{4aoea  en  file  that  are  not 


As  the  duly  authorized  icpnaentath^rof  the  applicant  I  Iwnliy  certify  that  the  applicam  win  comply  with  the 


NAME  OP  APPLICANT 


PR/A  WAitD  NUMBER  AND/OR  FRC^ECT  NAME 


PRINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80^)013, 6/90  (Raplacea  ED  80-aM8, 12/89;  ED  R>ri»  OCS^We^  (REV.  12/88);  ED  SMIOIO,  5/90;  and  B^ 
obsolete) 
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msTRucnoNS  rot  completion  of  sf  ajll,  oisaosuiE  or  louyinc  activities 

Miacion  or  lecdpt  of  t  OMtwl  rWe«l  *^  "L  •  "»2^  *!2i2Lfi2^S£^ 


apply  far  both  Ihe  InWal  «ln(|  «»d  mtltilil  chantt  ripOit  ««lw  to  *•  Impltint^^ 
M^utcfntnt  ««d  Budfct  for  addWofwl  infofrMlfan. 

^  Identify  the  type  o<eo.»«iwlFtd«^«cllon  lor  tAfch  lobbying  art^ 
outcome  of  a  eo««rtd  Fed«al  r***'^ 


Z  Identify  the  status  of  the  covflftdNdtni 

J.  Identify  the  approprfrtedassMcatlonirflterfl*^  ^'JStitSSTSSSSSl'S^^lt^^SSVtS^ 
lnlbnnU)n  p5«vlou8»y  refKMted,  enter  the  ytar  and  quarter  In  «*Jd»_lhe  d^^ 


previously  siSnrftted  report  by  this  loportlni  entity  for  this  eowertd  Federal  •*»».  | 

4.  biter  the  fuB  n«ne.  address,  dly,  state  and  lip  code  of  tftt  raportina  entity.  Inchidt  CMf 

*■  SSm^Checktheajiproor^ 

or  subaward  ledplent  Identify  the  titr  of  <»  si4)a«wardec  o^.,  the  lint  subawardec  of  IM  D 
Subawards  in(£debut  »•  not  Imited  to  subcontracts,  subfranto  and  contract  awards  under 

llfthe  ofianlaatlon  IBmt  the  lopoit  h  item  4ched»  •Soba•wde«^  then  w^ 
SpndTofStpiimni^^ 

4.  Inl«  the  nan»  of  the  Federal  afen«mal*t  the  award  or  lo-coa-^^ 

level  below  aiency  name.  If  known.  For  example.  Department  of  Transportation.  United  States  Coast  Guard. 

7.  Enter  the  Federal  profram  name  or  desoiption  for  the  covered  Federal  action  «am  1).  tf  luwwv  •««rS«Jf* 
cZ^frf*Zfr^>tr>€>tic  M>klMnc»W0^  mimbcf  for  fsnts,  cooperative  affMrnents,  lo»is.  and  ban 
commitments. 


NMiiuiym^ 


t.  Enter  the  most  appiopriMeFMeralldentlfUng  number  available  for  the  FMeralactfon  Identified  In  i^ 

■wntor  loan  award  number,  the  applicatfeni^proposai  contrd  num^  "»«ide 

picfims,  e*.  -ltfp.D£.»(H)01.- 

For  a  covered  Federal  action  where  there  hw  been  an  award  or  loan  eomnrtment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardtoan  commitnicnl  for  the  prime  entity  Identified  In  Item  4  or  5. 


10.  (a)l 


Ek<tr lie MiiiMiiii.aittraa.ci^. stale —i tip OBdecftefciUiyiunMliy  itigi*aBtiMtoB»L<*byingDiaclo«w 
Ai«rfl99SMa«dbvtenaiM«M€ailvUatlifiediBilea4toiBiliHM*Beo««ndF^^ 


ActcflWS    ,,    -, -, ^ ^, 

<b)Enter  the  fun  names  of  the  MMduaKsl  performing  senAxs.  and  inchide  M  address  If  dWerent  fiom  10  (a). 
Enter  Last  Name,  First  Name,  and  IMiddte  Initial  (Ml). 

:mei  Hie  oniuum  of  conipeiisaUuii  prfd  ui  leasenably  SKpeasd  to  Iw  P<*<  ^^  ** 

_■  entity  Otem  10).  Indicate  whetf»er  tf»e  payment  has  been  mad*  (jchiaD  or  i 
an  bwSrtM^ply.  If  tfds  is  a  material  change  report  enter  tfte  cumulative  amount  of  i 
to  be  made. 


tM  beaes  tfiat  apply.  If 


12.  Check  the  appropriate  bo«(« 

spcdfy  the  nature  and  vahie  of  tftc  i 

13.  Check  the  appropriate  bo)i(es).  Check  a■bo^rg^Jh^i|l^^^^t<ti^er.  specify  natum. 

M.  Fwvide  a  specWc  <nd  datailedjoscitpirowof  tfia  services  that  the 

perfomt.  md  the d^JiUf^^Tsenrfces randefcd.  Inchide •«Pf«py«««V ^  v,iz:::rr 
^^  i^Mi^fiMdcol  officWs.  McMlfy  the  Federal  offidaKs)  or  employceCs) 

orMembcf<s)  of  Congress  that  were  contacted. 


through  an  in<4ind  contribution. 


be  expected  to 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[BPO-ser-Nq 

FUN  093ft-^AH54 

Medicare  Program;  Schedule  of  Umile 
on  Home  Health  Ageney  Costs  Per 
Visit  for  Cost  Reporting  Periods 
Beginning  On  or  After  July  1, 1996 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  with  comment  period. 

SUMMARY:  This  notice  sets  forth  a 
revised  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
uinder  tbo  Medicare  program.  These 
limits  replace  the  per-visit  limits  that 
were  set  forth  in  omi  February  14. 1995 
notice  with  comment  period  (60  FR 
8389).  nils  notice  also  responds  to 
comments  on  the  February  14, 1995 
notice.  This  notice  does  not  provide  for 
a  permanoit  extension  of  the  provision 
of  the  Omnibus  Budget  RecondKation 
Act  of  1993  (OBRA  '93)  that  there  be  no 
changes  in  the  home  health  agency  cost 
limits  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1994,  and 
before  July  1. 1996.  However,  a  proposal 
to  extend  the  effects  of  the  OBRA  '93 
freeze  is  included  in  President  Clinton's 
FY  1997  Budget. 

DATES:  Effective  Date:  The  schedule  of 
limits  is  effective  for  cost  reporting 
periods  beginning  on  or  aftOT  July  1,     - 
1996. 

Comment  Date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  addMS,  as  provided 
below,  no  later  than  a  p.m.  on  August 
30. 1996. 

ADDRESSES:  Mail  comments  (one 
original  and  three  copies)  to  the 
following  address: 
Health  Care  Financing  Administration. 

Department  of  Health  and  Hiunan 

Services, 
Attention:  BPD-867-4MC 
P.O.  Box  7517 
Baltimore,  MD  21207-0517 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  cuiginal  and 
three  copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Himiphrey 

Building,  200  Independence  Avenue, 

SW,  Washington,  DC  20221.  or 
Room  C5-09-26.  7500  Security 

Boiilevard,  Baltimore.  Maryland 

21244-1850. 

Because  of  stafGng  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transnission.  In 


commenting  please  niat  to  file  code 
BPD-867-NC.  Comments  received 
timely  will  be  available  iat  pubUc 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  dooiment.-. 
in  Room  309-G  of  the  Department's  .v. ,  > . 
offices  at  200  Independence  Aven\»,    ^ 
SW..  Washington.  DC,  on  Monday 
through  Friday  of  each  week  bam  8:30 
a.m.  to  5  pjn.  (Phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  tltis  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  m<Hiey  order     ^ 
payable  to  the  Superintendent  of 
Dociunents,  or  enclose  your  Visa  or ''  ^  ^ 
Master  Card  nuimber  and  expiration-  '" 
date.  Credit  card  orders  can  dso  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  275- 
6802.  The  cost  for  eadi  copy  is  $8.00. 
As  an  sltemative.  you  may  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  U.S.  Government  Depository 
Libraries  and  at  many  other  public  and 
academic  libraries  throughout  the 
country  that  receive  the  Fed««l 
Regisler. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bussacca.  (410)  786-4602. 

SUPPLEMENTARY  INFORMATION:        -     G 

I.  Background 

Section  l861(v)(l)(A)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  establish  limits  on 
allow^le  costs  incurred  by  a  provider 
of  services  that  may  be  paid  undw  the 
Medicare  program,  based  on  estimates 
of  the  costs  necessary  in  the  efficient 
delivery  of  needed  health  services. : 
Under  this  authority,  we  have 
maintained  limits  on  home  health 
^ency  (HHA)  per-visit  costs  since  1979. 
^e  lilnits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to.  the  cotta 
incuned  for  specific  items  at  services 
fumisiied  by  the  provider. 
Implementing  regulations  are  located  at 
42  CFR  413.30.  Additional  statutory 
provisions  specifically  governing  the 
limits  applicable  to  IfflAs  are  contained 
at  section  1861  (v)(l)(L)  of  the  Act    ' 
Secticm  1861(v)(l)(L)(i)  of  the  Act 
spedies  that  the  cost  limits  are  not  to 
exceed  112  percent  of  the  mean  of  the 
labor-related  and  nonlabor  pep-visit 
costs  for  freestanding  HHAs.  For  cost 
reporttng  periods  beginning  on  or  after 
July  1, 1986,  and  before  October  1. 1993. 
section  1861(v)(l)(L)(ii)  of  the  Act 
requites  that  the  Secretary  make  an 
adjiistment  to  the  cost  limits  for  the 


administrttive  and  general  (A&G)  costs 
of  hospital-based  HHAs.  Section 
1861(v)(l)(L)(iii)  of  the  Act  requires  that 
the  Secretary  establish  HHA  cost  limite 
on  an  annual  basis  for  cost  reporting 
periods  beginning  on  or  after  July  1  of 
each  year  (except  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1994.  and  before  July  1 .  1996).  In 
establishing  these  limits,  the  Act  directs 
the  Secretary  to  use  the  applicable 
hospital  wage  index,  as  discussed 
below. 

On  February  14, 1995,  we  published 
in  the  Federal  Register  (60  FR  8389)  a 
notice  with  comment  period  that  set 
forth  a  revised  schedule  of  limits  on 
HHA  costs  that  may  be  paid  under  the 
Medicare  program  for  cost  reporting 
periods  beginning  on  or  after  Jidy  1, 
1093.  These  limits  replaced  the  per-visit 
limits  that  were  set  forth  in  our  July  8, 
1993  notice  with  comment  period  (58 
FR  36748).  Like  the  July  8. 1993  limits, 
the  February  14, 1995  limits  were 
computed  using  the  actual  cost-per-visit 
data  from  cost  reporting  periods  ending 
on  or  after  June  30. 1989.  and  before 
May  31. 1991 ,  and  were  adjusted  by 
later  estimates  in  the  "market  basket" 
index  to  inflect  changes  in  the  prices  of 
goods  and  services  funiished  by  HHAs. 
Tlie  February  14. 1995  notice  also 
provided,  in  accordance  with  section 
13564(a)  of  the  Omnibus  Budget 
Recondliation  Act  of  1993  (OBRA  '93) 
(Public  Law  103-66).  that  there  be  no 
changes  in  the  HHA  costs  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1994.  and  before  July  1, 1996 
(except  at  needed  to  take  into  account 
the  elimination  of  the  A&G  addon  for 
hospital-based  HHAs,  effective  for  cost 
reporting  periods  be^nning  on  or  after 
October  1, 1993). 

This  notice  with  comment  period  sets 
forth  cost  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1996.  As  required  by  section 
1861(v)(l)(L)(iii)  of  the  Act.  we  are 
using  the  area  wage  index  applicable 
under  section  1886(d)(3)(E)  of  the  Act 
determined  using  the  survey  of  the  most 
recent  available  wages  and  wage-related 
costs  of  hospitals  located  in  the 
geographic  area  in  which  the  HHA  is 
located.  For  purposes  of  this  notice,  the 
HHA  wage  index  is  based  on  the  most 
reomt  hospital  wage  index,  that  is.  the 
hospital  wage  index  effective  for 
hospital  discharges  on  or  after  October 
1. 1995.  which  uses  FY  1992  wage  data. 
As  the  statute  also  specifies,  in  applying 
the  hospital  wage  index  to  HHAs,  no 
ad)U8tments  are  to  be  made  to  accoimt 
fior  hospital  reclassifications  under 
section  1886(d)(8)(B)  of  the  Act, 
decisions  of  the  ^dicare  Geographic 
Classification  Review  Board  under 


fcV& lBtyiIt**J' ■■>  -  J ■  ItJ^lu.  Bumi ;i.1  J JUlawHtiA tl Wtut^  J JiMdt illli  1'^rH  ■  H>  i  JMiL  l  JVU lftt.t*Ui,      J.     ^Jh> J m^  >  -  -t^-" ■  ■  " -  jl  Jj  tr  jkl Ifc *J\mL^u Uh.  M 


■lllrllUilliLlfctlMjIim 


Feferal  RegJeler  /  Vol.  61.  No.  127  /  Monday  July  l,  1996  /  Notices 


34345 


section  1886(dXl6)  of  tibe  Act,  or 
decisions  by  the  Secretary. 

ll.  Asalysis  ef  aed  Rameaae  te  PuUic 


We  received  14  items  of  timely 
correspondence  on  the  February  14. 
1995  notice  with  CMBSMnt  period. 
These  coaments  and  our  responses  are 
discussed  below. 

Coaunent:  Nine  commenters  stated 
that,  in  view  of  the  elimination, 
effective  for  cost  repenting  periods 
beginning  on  or  after  October  1, 1993,  of 
the  payment  adjustment  for  the  A&G 
cost  of  hospital-based  HHAs,  it  was  no 
Icmger  appropriate  to  establish  cost 
limits  based  only  on  cost  reporting  data 
from  freestandii^  HHAs.  Althoiigh  the 
commenters  acknowledged  that  section 
ia61(vKlKL)(i)  of  the  Act  continues  to 
require  that  the  limits  be  based  on  the 
'••  *  *  per  visit  costs  for  freestanding 
home  health  agencies",  they  suggested 
that  this  provision  was  inconsistent 
with  the  elimination  of  the  A&G  add-on 
under  section  13564(b)  of  OBRA  '93  and 
requested  that  cost  reporting  data  fttjm 
both  hospital-based  and  freestanding 
agencies  be  used  in  establishing  the 
limits. 

Response:  As  the  commenters  noted, 
section  1861(v)(l}(L)(i)  of  the  Act 
specifies  that  the  Secretary  is  to 
establish  a  single  schedule  of  HHA  cost 
limits  based  on  the  mean  per-visit  costs 
of  freestanding  agencies.  Although 
section  13564(b)  of  OBRA  "93  amended 
section  1861{v)(l)(L)(u)  of  the  Act  to 
provide  that,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1993,  we  no  longer  make  a  payment 
adjustment  to  the  limits  to  accoimt  for 
the  A&G  costs  of  hospital-based 
agencies,  this  provision  of  OBRA  '93  did 
not  amend  the  explicit  requirement  of 
section  1861(v)(l)(L){i)  of  the  Act 
concerning  the  agency  costs  upon  which 
the  limits  are  to  be  based.  Therefore,  the 
limits  continue  to  be  based  on  the  costs 
of  freestanding  home  health  agencies,  as 
required  by  the  Act.  We  have  no 
discretion  to  include  hospital-based 
providers  in  the  calculation  of  HHA 
limits. 

Comjjient:  One  commenter  suggested 
that  certain  services  be  allowed  when 
provided  by  a  pharmacist  in  the 
patient's  home  such  as  patient 
coimseling/education,  clinical 
assessment,  drug  r^imen  review  and 
drug  therapy  monitoring. 

Response:  Section  1861(m)  of  the  Act 
provides  for  per-visit  payment  to  HHAs 
solely  for  those  services  provided  by  the 
six  home  health  disciplines.  Current 
policy  does  not  provide  for  payment  for 
home  visits  by  pharmacists  as  suggested 
by  the  commenter. 


Comment:  One  comsMnter  asked  if 
the  special  adjustment  fKtors  for  cost 
repwting  periods  of  other  than  12 
months  would  have  to  be  revised 
because  of  tke  changes  in  the  revised 
schedole  of  limits  puUiriwd  on 
February  14, 1995. 

Response:  The  prelected  annual  rates 
of  inflation  used  in  the  July  8. 1993  aed 
F^ruary  14, 1995  notices  were  the 
saiee,  as  were  the  adjustment  factors  in 
both  notices.  Thoefore,  no  change  in 
the  special  adjustment  factors  to  be 
applied  by  the  intermediaries  was 
necessary. 

Coatment:  Two  commenters  requested 
clarification  on  how  HCFA  applies  the 
add-on  adjustment  to  the  liaaits  for 
those  agencies  wth  costs  in  excess  of 
their  limit  that  are  attribut^le  to  the 
Occupational  Safety  and  Health 
Administreti<m  (OSHA)  imiversal 
precaution  requirement. 

Response:  As  discussed  in  detail  later, 
the  OSHA  add-on  is  no  longer  necessary 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1996.  Even  few  cost 
reporting  periods  prior  to  that  date,  the 
OSHA  add-on  is  not  an  automatic 
adjustment  to  the  h<Mne  health  agency 
cost  limits.  An  agency  must  apply  to  the 
intermediary  for  the  add-on  amoimt  and 
the  agency  must  demonstrate  that  it  will 
exceed  its  cost  limit  and  provide 
adequate  documentation  to  support  the 
add-on  adjustment.  The  agency  must 
show  that  it  has  incurred  expenses  to 
comply  vfith  the  OSHA  requirements. 

Documentation  should  include  copies 
of  the  agency's  infection  control 
procedure,  invoices  documenting  the 
purchase  of  gloves,  gowns  and  other 
disposable  items.  The  costs  of 
inoculations  of  hepatitis  B  vaccine  can 
also  be  used  to  support  the  adjustment. 
An  HHA  can  also  provide 
documentation  that  it  has  given  training 
to  the  employees  concerning  blood- 
borne  pathogens.  We  provided 
instructions  to  HCFA's  intermediaries 
spelling  out  these  requirements  in  a 
1994  program  memorandum. 

Comment:  One  commenter  stated  that 
the  HHA  market  basket  increases  have 
consistently  lagged  behind  actual  cost- 
per-visit  increases. 

Response:  As  discussed  in  detail 
befow  in  section  IV  of  this  notice  and 
the  Appendix,  we  have  used  a  revised 
and  rebased  market  basket  in  calculating 
the  cost  limits  set  forth  in  this  notice. 
Actual  aggregate  cost-per-visit  increases 
reflect  changes  in  both  the  mix  of  visit 
types  and  the  quantity  and  intensity  of 
services  per  visit,  as  well  as 
discretionary  purchase  price  increases 
higher  than  reasonable  costs.  In 
contrast,  the  HHA  market  basket  is 
designed  to  measure  price  to  inflation 


for  inputs  used  to  produce  HHA  service. 
Thus,  we  would  not  expect  actual 
aggregate  cost-per-visit  increases  to 
equal  chaises  in  an  HHA  market  basket 
that  reflects  pure  price  increases  for 
efficient  purchases. 

Comment:  Nine  commenters 
questi<med  whether  HCFA  had  correcUy 
interpreted  the  requiiemeat  under 
section  13564(a)  of  C»RA  '93  that  there 
be  no  changes  in  the  previous  per-visit 
HHA  cost  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1994  and  before  July  1, 1996.  The 
commenters  pointed  out  that,  under  our 
July  8, 1993  notice,  the  cost  limits  of 
HHAs  with  cost  reporting  periods 
beginning  on  or  after  July  1, 1993,  and 
before  July  1. 1994,  were  subject  to 
monthly  cost  reporting  period 
adjustment  factors  to  allow  for  the 
effects  of  inflation  on  the  cost  limits  of 
HHAs  with  different  cost  reporting 
periods.  SubsequenUy,  under  our 
February  14.  1995  notice,  we  specified 
that  each  HHA's  latest  j>er-visit  cost 
limit  for  a  period  beginning  on  or  after 
July  1, 1993,  and  before  July  1, 1994, 
was  to  remain  in  effect  until  its  cost 
reporting  period  beginning  on  or  after 
July  1, 1996.  Thus,  HHAs  with  cost 
reporting  periods  beginning  on  July  1, 
1993,  for  example,  would  be  subject  to 
lower  limits  than  HHAs  with  cost 
reporting  periods  that  began  any  time 
after  that  date.  Commenters  asserted 
that  this  policy  created  continuing 
inequities  and  suggested  several 
altem9tives,  including: 

•  Eliminate  the  monthly  cost 
reporting  period  adjustment  factors  for 
all  HHAs. 

•  Set  the  cost  reporting  period 
adjustment  factor  for  all  HHAs  to  the 
level  that  would  have  been  in  effect  for 
an  agency  whose  cost  reporting  period 
began  on  June  30,  1994,  effectively 
equahzing  payment  to  all  HHAs  at  the 
highest  possible  level  under  the  Umits 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1993,  until 
the  establishment  of  the  new  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1996. 

•  Amend  OBRA  '93  to  allow  for  the 
use  of  the  market  basket  inflation  factors^ 
set  forth  in  our  July  8, 1993  notice  with 
comment  period. 

Response:  We  recognize  that  the 
provisions  of  OBRA  '93  produced 
differences  in  per-visit  linits  for  HHAs 
depending  on  their  cost  reporting 
periods.  However,  we  do  not  believe 
that  the  interpretations  of  OBRA  '93 
suggested  by  the  commenter  are  within 
our  authority,  given  the  expUcit 
language  of  section  13564  of  OBRA  '93, 
which  precludes  "any  change"  to  the 
existing  limits  (except  for  those  related 
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to  the  elimination  of  the  A&G  add-on  for 
hospital-based  HHAs).  The  Congress 
undoubtedly  was  aware  that  not  all 
HHAs  have  the  same  cost  reporting 
periods,  but  chose  not  to  make  any 
adjustments  to  the  existing  cost  limits  in 
setting  forth  the  relevant  provisions,  hi 
our  view,  none  of  the  three  specific 
alternatives  raised  by  the  commenters 
could  be  accompUshed  through 
rulemaking,  but  would  require  further 
legislative  action. 

Conunent:  Several  commenters 
recommended  that  HCFA  study  the 
weighting  and  price  proxies  of  the 
present  maiket  basket  index. 

Response:  As  discussed  in  detail 
below,  in  the  process  of  developing  a 
revised  and  rebased  market  basket,  we 
have  thoroughly  examined  the  current 
market  basket  cost  categories,  weights, 
and  price  proxies.  We  have  tabulated 
freestanding  HHA  1993  Medicare  cost 
report  data,  the  latest  available  data  that 
are  relatively  complete,  in  order  to 
develop  the  cost  structure  of 
freestanding  home  health  agencies.  New 
cost  categories  based  on  the  latest 
Medicare  Cost  Reports  and  other 
sources  have  been  used  and  revised 
price  proxies  have  been  appUed  that 
more  acciirately  represent  reasonable 
price  changes  of  the  new  cost  categories. 

The  1993-based  weights  reflect  the 
latest  available  structure  of  costs  for 
HHAs.  The  1993-based  market  basket 
has  12  cost  categories,  only  three  of 
which  replicate  the  previous,  1976- 
based  market  basket  cost  categories. 
Both  the  wages  and  salaries  and 
employee  benefit  price  proxies  are 
occupational  indexes  and  have  relative 
weights  specific  to  the  home  health 
indiistry.  Price  proxies  reflect  economy- 
wide  as  well  as  hospital  Mrages.  The 
occupational  indexes  each  contain  four 
occupational  subcategories:  professional 
and  technical  workers  (including 
registered  nurses,  therapists,  medical 
social  workers  and  other  professional/ 
technical  woikers);  managerial  and 
supervisory  workers;  clerical  workers; 
and  service  workers  (which  includes 
home  health  aides).  The  non-labor 
proxies  include  price  series  which 
represent  specific  cost  categories  such 
as  telephones  and  postage  expenses  as 
well  as  more  general  categories,  such  as 
All  Other  Expenses. 

We  beUeve  that  the  1993-based 
market  basket  cost  categories  accurately 
reflect  the  structure  of  HHA  costs,  and 
that  the  price  proxies  accurately  reflect 
the  price  changes  in  the  goods  and 
services  purchased  by  prudent  HHAs. 

Conunent:  Sevoral  commenters    : 
recommended  that  HCFA  include 
service-related  measures  in  order  to 
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make  the  market  basket  a  better 
prognosticator  of  costs  per  visit. 

Response:  Under  a  case-mix  system  of 
payment,  service-related  measures  may 
be  useful  in  setting  upper  limits  for 
particular  illness  levels  for  each  of  the 
categories  of  HHA  visits,  just  as 
pro^>ective  payment  system  for 
hospitals  iises  diSerent  illness  levels  for 
various  diagnostic  groups.  Under  the 
current  HHA  payment  system,  however, 
different  intensities  of  HHA  services 
associated  with  patioits'  illness  levels 
and  needs  for  care  are  reflected  in  the 
mix  of  types  of  visits  xised  and  in  the 
number  and  length  of  visits  per  week. 
The  percent  increase  in  costs  pet  visit 
per  imitof  time  are  approximately  the 
same  for  all  categories  of  visits.  Tnus, 
we  apply  a  uniform  HHA  market  basket 
inflation  adjustment,  just  as  the  hospital 
prospective  payment  system  uses  a 
singfe  hospital  market  basket 
adjustment  factor  for  all  DRGs. 

Comment:  One  commenter  stated  that 
the  wage  indices  in  the  February  14, 
1995  and  Jvily  8. 1993  notices  shotdd 
have  refected  changes  to  the 
Metropolitan  Statistical  Areas  (MSAs) 
that  wele  included  in  the  hospital 
prospeddve  payment  system  proposed 
rule  published  on  May  28. 1993  (58  FR 
30222). 

Response:  Section  1861(v)(I)(L)(iii)  of 
the  Act  specifies  that  in  establishing  the 
HHA  cost  limits,  we  use  the  area  wage 
index  applicable  under  section 
1886(dl3)(E)  of  the  Act.  The  hospital 
wage  index  used  in  both  our  July  8, 
1993  and  February  14, 1995  notices  was 
the  index  applicable  on  July  1. 1993,  the 
efiective  date  of  the  July  8, 1993  and 
February  14, 1995  cost  limits  notices. 
(Subsequently,  section  13564(a)  of 
OBRA  '93  specified  that  there  be  no 
changes  in  die  HHA  costs  limits,  except 
those  related  to  the  elimination  of  the 
A&G  add-on,  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1994  and 
before  July  1, 1996.)  As  noted  in  our 
May  26, 1993  proposed  rule  and 
confirmed  in  the  September  1, 1993 
hospital  prospective  payment  system 
find  rule,  the  revisions  to  MSA 
designations  that  were  discussed  in  the 
May  28. 1993  proposed  rule  did  not  take 
effect  until  October  1, 1993  (58  FR 
46292),  Thus,  for  HHA  payment 
purposes  these  MSA  changes  are  now 
taking  effect,  imder  this  notice,  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1996. 

m.  Updating  the  Wage  Index  on  a 
Bndgel-Neatral  Basis 

Section  4207(d)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  '90)  (Public  Law  101-508) 
requires  that,  in  updating  the  wage 


index,  aggregate  payments  to  HHAs  will 
remain  the  same  as  they  would  have 
been  if  the  wage  index  had  not  been 
updated.  Therefore,  overall  payments  to 
HHAs  are  not  affected  by  changes  in  the 
w^  index  values. 

To  comply  with  the  requirement  of    - 
section  4207(d)(2)  of  OBRA  '90  that 
updating  the  wage  index  be  budget 
neutitd.  we  detmnined  that  it  is 
necessary  to  apply  a  budget  neutrality    ' 
adjustment  fector  of  0.91  to  the  labor-    '. 
related  portion  of  the  cost  limits.  This 
adjustment  ensures  that  aggregate 
payments  to  HHAs  are  not  affected  by 
the  change  to  a  wage  index  based  on  the 
hospital  wage  index  published  on 
September  1. 1995.  Tnat  is,  an 
adjustmrait  of  -  9.1  percent  in  the  labor- 
related  portion  of  the  limits  results  in 
the  same  program  expenditures  as  if  we 
had  not  updated  the  wage  index  (See 
the  example  in  section  Vin.A  of  this 
notice  regarding  the  adjustment  of  cost 
limits  by  the  wage  index  and  the  budget 
neutraUty  factor.) 

IV.  Update  of  Limits 

The  methodology  used  to  develop  the 
schedvde  of  limits  set  forth  in  this  notice 
is  the  same  as  that  used  in  setting  the 
limits  effective  July  1, 1993.  We  are 
continuing  to  use  the  latest  settled  cost 
report  data  from  freestanding  HHAs  to 
develop  the  HHA  cost  limits.  We  have 
updated  the  cost  limits  to  reflect  the 
expected  cost  increases  occurring  ^ 

between  the  cost  reporting  periods  for 
the  data  contained  in  the  data  base  and 
June  30. 1^7. 

A.DaUUled 

To  develop  the  schedule  of  limits 
efiiactive  July  1, 1996,  we  extracted 
actual  cost  per-visit  data  from  settled 
Medicare  cost  reports  for  periods 
beginning  on  or  after  June  1, 1991.  and 
settled  by  October  1, 1995.  The  majority 
of  the  cost  reports  were  from  Federal 
fiscal  year  (FY)  1993.  We  then  adjusted 
the  data  using  the  latest  available 
maricet  basket  indexes  to  reflect 
expected  cost  increases  occurring 
between  the  cost  reporting  periods 
contained  in  our  data  base  and  Jime  30. 
1997. 

In  previous  cost  limits,  HCFA  used 
the  market  basket  index  to  adjust  the 
cost  report  data  to  the  midpoint 
(December  31)  of  the  first  cost  reporting 
period  to  which  the  limits  applied  Quly 
1).  The  piesent  limits  adjust  the  data  to 
the  end  of  die  fiirst  cost  reporting  period 
to  which  the  limits  apply  (June  30, 
1997),  a  diange  that  will  enable  fiscal 
intermediaries  to  calculate  the 
applicable  adjustment  factors  for  HHAs 
with  a  cost  reporting  period  of  fewer 
than  12  months.  Previously,  the 
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intermediaries  had  to  contact  HCFA's 
central  office  for  this  adjustment. 

We  note  that,  under  this  notice,  we 
are  no  longer  providing  for  an  add-on  to 
the  HHA  cost  limits  for  those  HHAs  that 
incur  costs  associated  with  the  OSHA 
universal  precaution  requirements.  This 
add-on  is  no  longer  necessary  because 
these  updated  limits  were  computed 
using  a  data  base  that  includes  the  costs 
of  complying  widi  the  OSHA  standards. 
B.  Wage  Index 

^  The  wage  index  is  used  to  adjust  the 
labor-related  portion  of  the  limits  to 
reflect  differing  wage  levels  among 
areas,  hi  setting  this  schedule  of  limits, 
we  used  the  FY  1996  hospital  wage 
index,  which  is  based  on  1992  hospital 
wage  data. 

Each  HHA's  labor  market  area  is 
determined  based  on  the  definitions  of 
MSAs  issued  by  the  Office  of 
Management  and  Budget  (OMB). 
Section  1861(v)(l)(L)  of  the  Act  requires 
that  we  use  the  current  hospital  wage 
index  (that  is.  the  FY  1996  hospital 
wage  index,  which  was  pubUshed  in  the 
Federal  Register  on  September  1, 1995 
(60  FR  45883))  to  establish  the  HHA  cost 
limits.  Therefore,  this  schedule  of  limits 
reflects  the  MSA  definitions  that 
currently  are  in  effect  under  the  hospital 
prospective  payment  system. 

We  are  continuing  to  incorporate 
exceptions  to  the  MSA  classification 
system  for  certain  New  England 
counties  that  were  identified  in  the  July 
1. 1992  noUce  (57  FR  29410).  These 
exceptions  have  been  recognized  in 
setting  hospital  cost  limits  for  cost 
reporting  periods  beginning  on  and  after 
July  1, 1979  (45  FR  41218).  and  were 
authorized  under  section  601(g)  of  the 
Social  Security  Amendments  of  1983 
(Public  Law  98-21).  Section  601(g)  of 
Pubhc  Law  98-21  requires  that  any 
hospital  in  New  England  that  was 
classified  as  being  in  an  urban  area 
under  the  classification  system  in  effect 
in  1979  will  be  considered  urban  for  the 
purposes  of  the  hospital  prospective 
payment  system.  This  provision  is 
intended  to  ensure  equitable  treatment 
under  the  hospital  prospective  payment 
-  system.  Under  this  authority,  the 
following  counties  have  been  deemed  to 
be  urban  areas  for  purposes  of  payment 
imder  the  inpatient  hospital  prospective 
payment  system: 

•  Litchfield  County.  CT  in  the 
Hartford,  CT  MSA. 

•  York  Coimty,  ME  and  Sagadahoc 
County,  ME  in  the  Portland,  ME  MSA. 

•  Merrimack  County,  NH  in  the 
Boston-Brockton-Nashua.  MA-NH 
MSA. 

•  Newport  County.  RI  in  the 
Providence  Fall-Warwick,  RI  MSA. 


We  are  continuing  to  grant  these 
urban  exceptions  for  the  purpose  of 
applying  the  HCFA  hospital  wage  index 
to  the  HHA  cost  ihnits.  These 
exceptions  result  in  the  same  New 
England  County  Metropolitan  Area 
(NECMA)  definitions  for  hospitals. 
SNFs.  and  HHAs.  fa  New  England, 
MSAs  are  defined  on  town  boundaries 
rather  than  on  county  lines  but  exclude 
parts  of  the  four  counties  cited  above 
that  would  be  considered  urban  under 
the  MSA  definition.  Under  this  notice, 
those  four  counties  are  urban  under 
either  definition,  NECMA  or  MSA. 

V.  Provisions  of  the  HHA  Sdiedule  (rf* 
Limits 

The  schedule  of  limits  set  forth  below 
was  calculated  using  112  percent  of  the 
mean  per-visit  costs  of  free-standing 
HHAs  and  is  adjusted  by  the  latest 
estimates  in  the  maiket  basket  index 

The  schedule  of  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1996  is  based  on  the  latest 
settled  cost  data  available  and  provides 
for  the  following: 

•  A  classification  system  based  on 
whether  an  HHA  is  located  within  an 
MSA,  a  NECMA,  or  a  non-MSA  area. 
(See  Tables  7a  and  7b  in  section  X  of 
this  notice  for  the  listing  of  MSAs, 
NECMAs,  and  rural  areas.) 

•  The  use  of  a  single  schedule  of 
limits  for  hospital-based  and 
freestanding  agencies.  This  single  limit 
is  based  on  the  cost  experience  of 
freestanding  agencies. 

•  The  use  oFa  market  basket  index, 
which  was  developed  bom  the  price  of 
goods  and  services  purchased  by  HHAs 
to  account  for  the  impact  of  changing 
wage  and  price  levels  on  HHA  costs. 
The  market  basket  has  been  rebased  and 
revised  as  described  in  section  VI  of  this 
notice. 

•  The  use  ofthe  current  hospital 
wage  index.  The  wage  index  is  used  to 
adjust  the  labor-related  portion  ofthe 
limits.  The  employee  wage  portion  of 
the  market  basket  index,  including  a 
proportionate  share  of  contract  services 
(64.226  percent),  and  the  employee 
benefits  portion  (13.442  percent)  are 
used  to  determine  the  labor  component 
(77.668  percent)  of  all  HHA  per-visit 
costs  used  to  set  the  limits. 

•  Separate  treatment  of  the  labor- 
related  and  non  labor  components  of 
per-visit  costs.  The  separate  components 
of  costs  are  calculated  by  obtaining 
actual  HHA  cost  data  for  each  agency  for 
cost  periods  beginning  on  or  after  June 
1. 1991  and  settled  before  October  1. 
.1995,  and  increasing  those  data  by  the 
actual  and  projected  increases  in  the 
HHA  market  basket  index.  We  then 
separate  each  HHA's  per-visit  costs  into 


labor  and  noniabor  portions,  and  divide 
the  labor  portion  by  the  wage  index 
value  for  the  agency's  location  to  control 
for  the  effect  of  geographic  variations  in 
prevaiUng  wage  levels.  Separate  means 
are  computed  for  the  labor  and  noniabor 
components  of  per-visit  costs.  For  each 
comparison  group,  the  resulting 
amounts  are  shovra  in  Table  6  of  section 
IX  of  this  notice. 

•  Theapphcationofacost-of-hving 
adjustment  to  the  noniabor  portion  of 
the  Umit  for  HHAs  located  in  Alaska, 
Hawaii,  Puerto  Rico,  and  the  U.S.  Virgin 
Islands. 

•  Limits  that  are  determined  for  the 
per-visit  cost  of  each  type  of  home 
health  service:  skilled  nursing  care, 
physical  therapy,  speech  pathology, 
occupational  therapy,  medical  social 
services,  and  home  health  aide. 

•  AppUcationoftheUmitsinthe 
aggregate  after  an  HHA's  actual  costs  are 
adjusted.  An  HHA's  actual  costs  are 
adjusted  for  individual  items  of  cost  that 
are  found  to  be  excessive  under 
Medicare  principles  of  provider 
payment  and  for  costs  that  are  not 
included  in  the  limitation  amount.  The 
limits  are  appUed  in  the  aggregate  to  the 
cost  remaining  after  these  adjustments 
are  made.  Payment  is  limited  to  the 
lower  of  the  actual  costs  or  the  cost 
limits. 

VL  Rebasing  and  Revising  of  Uie  Home 
Health  Agency  Maricet  Baslwt 

A.  Background 

Effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1980,  HCFA 
developed  and  adopted  a  home  health 
agency  input  price  index  (that  is,  the 
home  health  agency  "market  basket"). 
Although  "market  basket"  technically 
describes  the  mix  of  goods  and  services 
used  to  produce  home  health  care,  this 
term  is  also  commonly  used  to  denote 
the  input  price  index  derived  from  that 
market  basket.  Accordingly,  the  term 
"market  basket"  used  in  this  notice 
refers  to  the  home  health  agency  input 
price  index 

The  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the 
price  of  goods  and  services  purchased 
by  home  health  agencies  to  furnish 
reasonable  cost  home  health  care 
services.  HCFA  first  used  the  market 
basket  to  adjust  home  health  agency  cost 
limits  by  an  amount  that  reflected  the 
average  increase  in  the  prices  of  the 
goods  and  services  used  to  furnish 
reasonable  cost  home  health  care.  This 
approach  Unked  the  increase  in  the  cost 
limits  to  the  efficient  utilization  of 
resources.  For  background  information 
on  the  home  health  agency  market 
basket,  see  the  February  15. 1980 
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Federal  Register  (45  FR 10451)  and  the 
February  14, 1995  Federal  Renter  (60 
FR  8392). 

The  home  health  agency  market 
basket  is  a  fixed-wei^t  Laspeyres  type 
price  index  constructed  in  three  steps. 
First,  a  base  period  is  selected  and  total 
base  period  expenditures  are  estimated 
for  mutually  exclusive  and  exhaustive 
spending  categories  based  upon  type  of 
expenditure.  Then  the  proportion  of 
total  costs  that  each  category  represents 
is  determined.  These  proportions  are 
called  "cost"  or  "expenditure  weights." 
The  next  step  essential  for  developing 
an  input  price  index  is  to  match  each 
expenditure  category  to  an  appropriate 
price/wage  variable,  called  a  price 
proxy.  These  proxy  variables  are  drawn 
from  a  publicly  available  statistical 
series  published  on  a  consistent 
schedule,  preferably  at  least  quarterly. 
In  the  final  step,  the  price  level  for  each 
spending  category  is  multiplied  by  the 
expenditure  weight  for  that  category. 
The  sum  of  these  products  (that  is, 
weights  multiplied  by  proxied  indexed 
levels)  for  all  cost  categories  yields  the 
composite  index  level  in  the  market 
basket  in  a  given  year.  Repeating  the 
third  step  (that  is,  establishing  a  price 
proxy  for  rach  expenditure  category)  for 
other  years  will  produce  a  time  series  of 
market  basket  index  levels.  Dividing  one 
index  level  by  an  earlier  index  will 
produce  rates  of  growth  in  the  input 
price  index.  "^ 

The  market  basket  is  described  as  a 
fixed-weight  index  because  it  answers 
the  question  of  how  much  more  or  less 
it  would  cost,  at  a  later  time,  to 
purchase  the  same  mix  of  goods  and 
services  that  was  purchased  in  the  base 
period.  The  effects  on  total  expenditures 
resulting  bom  changes  in  the  quantity 
or  mix  of  goods  and  services  purchased 
subsequent  to  the  base  period  are  by 
desim  not  considered. 

HCFA  believes  that  it  is  desirable  to 
rebase  the  market  basket  so  the  cost 
weights  reflect  changes  in  the  mix  of 
goods  and  services  that  HHAs  purchase 
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(HHA  inputs)  in  furnishing  home  health 
care.  The  current  HHA  cost  weights  are 
from  calendar  year  1976.  To  the  extent 
feasible,  the  data  used  to  rebase  the 
home  health  agency  market  basket  are 
from  FY  1993.  If  data  fi^m  other  periods 
supplemented  FY  1993  data,  they  were 
aged  forward  or  backward  for  price 
changfBs. 

B.  Rehasing  and  Revising  the  Home 
Heatth  Agency  Market  Basket 

The  terms  "rebasing"  and  "revising", 
while  often  used  interchangeably, 
actually  denote  different  activities. 
Rebasing  is  the  term  used  to  define 
moving  the  base  year  for  the  sbuctuve  of 
costs  of  an. input  price  index  (that  is.  for 
this  notice  we  are  moving  the  base  year 
cost  structxu«  fitjm  calendar  year  1976 
to  Federal  fiscal  year  1993).  Revising  is 
the  term  used  to  define  changing  data 
soiutiBS,  cost  categories,  and/or  price 
proxies  used  in  the  input  price  index. 

H(7A  has  rebased  and  revised  the 
home  health  agency  market  basket  to: 

•  Reflect  1993  cost  data,  the  latest 
available  data  on  the  structure  of  HHA 
costs,  rather  than  1976  cost  data; 

•  Create  additional  cost  categories: 

and 

•  Modify  certain  variables  used  as  the 
price  proxies  for  some  of  the  cost 
categories,  using  improved  price  proxies 
that  were  not  available  when  the  current 
market  basket  was  developed. 

In  developing  the  revised  maricet 
basket,  HCTA  reviewed  HHA 
expefiditiue  data  for  the  market  basket 
cost  categories.  For  each  freestanding 
HHA,  we  reviewed  the  latest  settled  cost 
report  whose  cost  reporting  period 
b^an  on  or  after  Jime  1, 1991  and  was 
settled  by  October  1. 1995.  These 
reports  primarily  were  from  FY  1993. 
Earlier  and  later  year  cost  data  were 
aged  forward  or  backward  for  price 
changes  to  FY  1993.  Data  on  home 
health  agency  expenditures  for  nine 
major  expense  categories  (wages  and 
salaries,  employee  benefits, 
transportation,  operation  and 


maintenance,  administrative  and 
general,  insurance,  fixed  capital, 
movable  capital,  and  a  residual  "all 
other")  were  tabulated.  Expenditiires  for 
contract  services  were  also  tabulated 
from  these  Medicare  cost  reports.  After 
totals  for  these  main  cost  categories     - 
were  calculated,  we  then  determined 
the  proportion  of  total  costs  that  each 
category  represents.  The  proportions 
represent  the  major  rebased  market 
he^et  weights. 

Weights  for  the  telephone,  paper  and 
printing,  postage,  and  residual  all  other 
administrative  and  general 
subcategories  were  determined  using 
the  latest  available  (1987)  U.S. 
Department  of  Commerce  Bureau  of 
Economic  Analysis  (BEA)  Input-Output 
Table,  from  whidi  data  for  other 
medical  and  health  services  were 
extracted.  These  data  were  aged  from 
1987  to  1993  using  relative  price 
changes.  The  BEA  Input-Output 
database,  which  is  updated  at  5-year 
intervals,  was  most  recently  described 
in  the  Svrveyof  Ciurent  Business 
article,  "Benchmark  Input-Output 
Accoimts  for  the  U.S.  Economy,  1987" 
(April  1994). 

This  work  resulted  in  the     ^ 
identification  of  12  separate  cost 
categories.  The  1976-based  home  health 
agency  market  basket  had  nine  separate 
cost  categories.  Detailed  descriptions  of 
each  category  and  respective  price 
proxy  are  provided  in  the  Appendix  to 
this  notice.  The  differences  between  the 
major  categories  for  the  1993-based 
index  and  those  used  for  the  current 
1976-ba5ed  index  are  summarized  in 
Table  1  below.  HCFA  has  allocated  the 
Contradted  Services  weight  to  the  Wages 
and  Salaries  and  Employee  Benefits  cost 
categories  in  the  1976-based  index  in 
the  same  way  as  the  1993-based  index 
for  consistency  and  ease  of  comparison. 
See  Table  2  for  documentation  of  how 
HCRIS  contract  services'  labor  was 
allocated  to  three  cost  category 
components. 


Table  1  .—Comparison  of  1993  and  1976  Home  Health  Agency  Major  Cost  Categories  and  Weights 


Rebased  1993 
HomeHeaKt> 
Agency  mar- 
ket basket 


fU99ft 


1976-based 
market  basket, 

adjusted  for 

consistency  of 

contract  labor 

with  rebased 

1993-based 
market  basket 


70  724 
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The  1993-based  cost  categories  and  weights  are  listed  in  Table  2  below. 

Table  2.— 1993-Based  Cost  Categories.  Weights,  and  Price  Proxies 


Cost  Category 


Compensation,  inckiding  altocated  Cortracl  Seortces'  Labor 

Wages  and  Salaries,  including  alkxated  Contract  Sen/ices'  Labor 


1993-basMl 

market  basket 

weight 


Errvtoyee  benefits,  including  aBocated  Contract  Sennces'  Labor  

Operations  &  Maintenance  ._ ~ 

Adninistrative  &  General,  inckiding  allocated  Contract  Sendees'  Non-Labor 

Telephorw  ..„..»». - — ~ -^ 

Paper  &  Printing ~..~...^.. — • — ..-~.....~~~™ ~— ~— -— — 


77.668 
64.226 

13.442 

0.832 


Price  proxy 


Cnher  AdrnW^Sve  &  General,  including  aBocatKJ  Cortoact  sennces  Non-Labor 
Transportation ^ * 


9.569 
0.725 
0.529 


HHA  Occupational  Wage 

Index. 
HHA  Occupational  Benefits 

Index. 
CP\-ii  Fuel  &  Other  Utiii- 


Capital-Reiatad 
Insurance  . 


:    Fixed  Capital —  • 

Movable  Capital •• - 

Other  Expenses,  including  aBocated  Contract  Servwes'  Non-Labor 


Total 


CPI-U  Telephone. 
CPI-U  HousehoW  Paper. 
P8^er  Products  &  Sta- 
tnnery  St^jpiies. 
0.724    CPMJ  Postage. 
7.591    CPMJ  Services. 
3.405  I  CPI-U  Private  Transpor- 

tatkxi. 
3204 

0.560    CPMJ  HousehoU  Insur- 
ance. 
1.764    CPMJ  Owner's  EquiMrtert 

0.880    PPt  Machinery  &  Equip- 
ment 

5.322    CPMJ  All  Items  Less  Food 
&  Energy. 


100.000 


In  the  1976-based  market  basket,  the  labor-related  portion  was  79.301  and  the  remaining  share  was  20^9.  fa 
the  revfs:d^^sed  maJU  Set,  the  labor-relateTshare  is  77.668.  ^^f J^^'^^tllzt?  T^e  wSeTTre  o' 


based  and  1993-based  maricet  baskets. 

TABLE  3.— UBOR-RELATED  SHARE  OF  HOME  HEALTH  AGENCY  MARKET  BASKET 


Cost  category 


Wages  and  Salaries,  including  Contract  Servfces"  Labor  aBocabon 
Eirptoyee  Benefits,  inckjd»»g  Contract  Sennces*  Labor  aBocabon  .. 
Contracted  Services.  Labor-Reteted  share 


Total  Labor  Related 

Total  Non-Labor  Related 


1993-based 

market  basket 

weight 


64.226 

13.442 

D 


77.668 


22.332 


-ig76-based 

market  basket 

weigN 


70.724 

8577 

(') 


79J01 


20.699 


'InckJded  above. 

After  the  1993  cost  weights  for  the 
rebased  home  health  agency  maricet 
basket  were  computed,  we  selected  the 
most  appropriate  wage  and  price 
proxies  currently  available  to  monitor 
the  rate  of  increase  for  each  expenditure 
category.  The  indicators  are  based  on 
Bureau  of  Labor  Statistics  (BLS)  date 
and  are  grouped  into  one  of  the 


employee  benefits  per  hour  worked. 
These  indexes  are  fixed-weight  indexes 
and  strictly  measure  the  change  in  wage 
rates  and  employee  benefits  per  hour. 
They  are  not  affected  by  shifts  in 
employment  mix.  Eds  were  not 
available  when  we  developed  the 
calendar  year  1976-based  home  health 
aeency  mariiet  basket.  ECIs  are  superior 


occupational  groups,  not  just  by 
industry. 

•  Consumer  Price  todexes — 
Consumer  Price  fadexes  (CPIs)  measure 
change  in  the  prices  of  final  goods  and 
services  bought  by  the  typical 
consumer.  Consumer  price  indexes  were 
used  when  the  expenditure  was  more 
similar  to  that  of  retail  consumers  in 
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•  Producer  Price  Indexes — ^PPIs  are 
used  to  measure  price  changes  for  goods 
sold  in  other  than  retail  markets.  For 
example,  a  PPI  for  movable  equipment 
was  used,  rather  than  a  CPI  for 
equipment.  PPIs  in  some  cases  are 
prefierable  price  proxies  for  goods  that 
home  health  agencies  purchase  as 
inputs  utilized  in  the  process  of 
producing  their  outputs. 

•  Average  Hourly  Earnings — ^Average 
Hourly  Earnings  (AHEs)  are  used  to 
measure  the  rate  of  change  of  earnings 
for  various  industries  and,  therefore,  can 
reflect  a  changing  occupational  mix 


within  a  particular  indiistry.  The  AHE 
series  is  calcijdated  by  dividing  gross 
payrolls  by  total  hours,  and  it  measures 
actual  earnings  rather  than  pure  wage 
rates.  It  is  a  current-weight  series  rather 
than  a  fixed-weight  index  and  thus 
reflects  shifts  in  employment  mix.  An 
AHE  rather  than  an  EQ  is  used  when 
there  is  no  corresponding  ECI  category 
that  is  an  appropriate  measure  of  growth 
for  a  given  labor  category  or  when  the 
EQ  does  not  have  sufficient  length  of 
history  to  be  useful  for  our  purpose.  The 
1993-b4;ed  HHA  input  price  index  does 


not  iise  AHE  as  a  price  proxy,  but  the 
1976-based  index  did. 

Our  price  proxies  for  the  rebased 
home  health  agency  maricet  basket  are 
summarized  in  the  Appendix  to  this 
notice.  The  forecasted  rate  of  growth  for 
the  fiscal  year,  beginning  July  1, 1996, 
for  the  rebased  home  health  agency 
maricet  basket  is  3.1  percent,  while  the 
forecasted  rate  of  growth  for  the  1976- 
based  home  health  agency  market  basket 
is  3.3  percent.  A  comparison  of  the 
yearly  changes  bom  1993-1998  for  the 
1976-based  market  basket  and  the  1993- 
based  market  basket  is  shown  below. 


Table  4— Comparison  of  the  1993-Based  Market  Basket  and  the  1976-Market  Basket.  Percent  Change. 

1993-1998 


Fiscal  years  beginning  July  1 


Historical: 

July  1992,  FY  1993 

July  1993,  FY  1994 

July  1994,  FY  1995 

Fofecasted: 

July  1995,  FY  1996 

July  1996,  FY  1997 .. 

July  1997,  FY  1998 

Historical  Average:  1993-1995  ... 

Forecasted  Average:  1996-1998 


Home  Health 
Agency  mar- 
ket basket,  FY 
1993  base 


3.4 
3.0 
Z9 

2.7 

3.1 
3.2 
3.1 
3.0 


Source:  DRl/McGraw  Hill  HCC,  1st  QTR  1996;@USSIMfTREND25YR0296  @CISSIM«X)NTROL961. 
Released  by  HCFA,  OACT,  Office  of  Natx>nal  Health  r 


Home  Health 

Agency  mar- 

kefbasket.  CY 

1976  base 


Note  that  the  historical  average  rate  of 
growth  for  1993-1995  for  the  home 
health  agency  iggs-based  market  basket 
was  only  C.l  percentage  points  less  than 
that  of  the  1976-based  market  basket,  an 
insignificant  difference.  HCFA  believes 
that  the  1993-based  HHA  market  basket 
gives  a  more  accurate  measiue  of  the 
annual  increases  in  reasonable  cost  care 
because  (1)  The  cost  structure  reflects 
1993  rather  than  1976  costs,  and  (2) 
superior  new  wage-price  variables  have 
been  incorporated  into  the  1993-based 
index.  The  forecasted  average  annual 
rate  of  growth  for  1996-1998  is  3.0 
percent  for  the  1993-based  market 
basket,  and  3.3  percent  for  the  1976- 
based  market  basket.  Given  the 
complexities  of  forecasting,  this 
difference  is  very  small. 

HCFA  has  developed  a  HHA  Blended 
Wage  and  Salary  Index  and  a  HHA 
Blended  Benefits  Index.  HCFA  will  use 
these  blended  indexes  as  price  proxies 
for  the  wages  and  salary  and  the 
employee  benefits  portions  of  the 
maricet  basket.  In  the  1976-based  market 


basket,  the  average  hourly  earnings  in 
the  hospital  industry  (nonsupervisory 
workers)  was  used  as  a  price  proxy  for 
wages  and  salaries,  and  the  supplements 
to  wages  and  salaries  per  worker  in 
nonagricultural  establishments  were 
used  as  a  price  proxy  for  employee 
benefits. 

The  new  price  proxies  for  these  two 
cost  categories  are  similar  to  those  used 
in  the  prospective  payment  hospital 
market  basket  and  the  excluded  hospital 
market  basket,  but  with  occupational 
weights  reflecting  the  occupational  mix 
in  home  health  agencies.  These  proxies 
are  a  combination  of  internal  and 
external  proxies  (health  industry 
specific  and  economy-v\ride).  HCFA  has 
disaggregated  the  mix  of  home  health 
agency  workers  into  specific  categories 
and  applied  a  combination  of  internal 
and  extomal  price  proxies  in  the  HCFA 
HHA  Oocupational  Wage  and  Salary 
and  Benefits  Indexes.  "Hie  supply  and 
demand  relationships  for  certain 
professional-technical  occupations  such 
as  registered  nurses  may  be  more 


3.8 
2.7 
3.2 

3.1 
3.3 
3.4 
3.2 
3.3 


Difference  (1993- 
based  minus  1976- 
based 


(0.4) 
0.3 
(0.3) 

(0.4) 
(0.2) 
(0.2) 
(0.1) 
(0.3) 


appropriately  reflected  in  the  blended 
indicators  Of  compensation  changes  for 
professional  and  technical  employees. 
The  occupational  composition  of  the 
HHA  (Dccupational  Wage  and  Salary 
Index  and  (he  HHA  Occupational 
Benefits  Index  are  shown  in  the 
Appendix  to  this  notice. 

Vn.  Methodology  for  Determiniiig  Cdst- 
per-Visit  Limits 

A.  Data      I  -J 

For  this  notice,  the  cost-per-visit  limit 
values  were  determined  by  extracting 
settled  actual  cost-per-visit  data  from 
Medicare  cost  reports  for  periods 
beginning  on  or  after  Jime  30, 1991,  and 
settied  before  October  1, 1995.  We  then 
adjusted  the  data  using  the  latest 
available  market  basket  factors  to  reflect 
expected  cost  increases  occurring 
between  the  cost  reporting  periods 
contained  in  our  data  base  and  June  30, 
.1997.  The  following  adjustment  factors 
were  used  tp  compute  die  per-visit 
costs: 
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Table  5.— Factors  for  Inflating  Data  Base  Dollars  to  June  30. 1997 

[MMbon  AdMknanl  Faolorii « 


Fiscal  year  end 


Januaiy  31 

Fabnjvy  28  ... 

Much  31 

ApA30 

JuneSa 

Jiiyai 

August  31  . 

September  30 
0ciatier31 
November  30 
r31 


1962 


1.1SS76 

1.15648 
1.15316 
1.14996 
1.14678 

1.14363 
1.14047 


1993 


1.13729 
1.13412 
1.13066 
1.12782 
1.12473 
1.12172 
1.11876 
1.11586 
1.11301 
1.11015 
1.10731 
t.10463 
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1664 


1.10178 
1.06608 
1.09642 
1.0B380 
1.09121 
1.08863 
1.08806 
1.08S49 
1.08060 
1X78S0 
1.07571 
1.07316 


factor  wM  express  thoee  dolaie  in  the  dotar 


bskiveert  1988:4  wid  1666:4. 


B.  Co9t  Reporting  Periods  Consisting  of 
Fewer  Than  12  Months 

IfiiAs  may  have  cost  reporting 
pmiods  that  are  fewer  than  12  months 
in  duration.  This  may  happen,  for 
example,  whoi  a  new  prorider  enters 
the  Medicare  program  after  its  selected 
fiscal  year  has  alieady  be^tm,  or  wh«i 
a  j^tnrlder  experiences  a  change  of 
ownerdiip  before  the  ead  of  the  cost 
repcfftiag  period.  As  e3q>kuBed  in 
sectkm  IV  of  this  preamble,  the  data 
used  in  calculating  the  cost  limits  weie 
updated  to  June  30, 1997.  ThereftKe.  the 
cost  limits  published  in  this  notice  are 
for  a  12-roonth  cost  reporting  period 
bepaning  July  1, 1996  and  endhig  June 
30, 1997.  For  12-mcmth  cost  reporting 
periods  beginnibg  after  July  1, 1996  and 
before  July  1, 1997,  cost  repoftii^  year 
ad|a^nent  factors  are  provided  in  Table 
8.  However,  when  a  cost  reputing 
period  consists  of  fewer  thuui  12  mmitiM, 
adjustments  must  be  made  to  the  data 
that  have  been  developed  for  use  with 
12-maath  cost  reporting  periods.  In 
previous  notices,  we  instiiicted 
intermediaries  to  contact  HCFA  fw 
short  period  adjustment  {actors.  In  this 
notice,  however,  to  promote  the  efficient 
dissemination  of  cost  hraits  to  provideis 
with  (X)st  reporting  periods  of  fewer 
than  12  mcmths.  we  aie  publishing  the 
following  examples  and  tables  to  enable 
intennediaries  to  calculate  the 
^Micable  ad^iststoit  fectors. 

C(»t  reporting  periods  of  fewer  than 
12  mondisroay  not  necessarily  begin  on 
the  first  of  the  month  at  end  on  the  last 
day  of  the  month.  In  order  to  simplify 
the  process  in  calculating  "short 
period"  adjustment  fact<vs»  if  d^  short 
cost  reporting  period  begins  befirae  the 
sixteenth  of  the  month,  we  will  consider 
the  period  have  begun  on  the  first  of 
that  BMQth.  If  the  start  pwiod  bepos  on 


or  after  the  sixteraith  of  the  month,  it 
will  be  considered  to  have  b^gun  at  the 
b^nnkig  of  the  next  moodi.  Also,  if  the 
short  period  ends  before  tbs  sixteenth  of 
the  mondi,  we  will  aHwidw  the  period 
to  have  ended  at  the  end  of  the 
preceding  month:  if  the  short  poiod 
ends  on  or  after  the  sixteenth  of  the 
moirth  it  will  becoosideied  to  have 
aided  at  the  end  of  that  mcmth. 


1.  After  approval  by  ite  intermediaiy, 
an  HHA  changes  its  fiscal  year  rad  from 
June  30  to  December  31.  Iher^ore,  the 
HHA  had  a  short  cost  rqxwting  period 
b^inning  on  July  1, 1996  and  endkig  on 
December  31, 1996.  The  cost  limits  diat 
apply  to  tl^  short  pwiod  must  be 
ac^ttsted  as  follows: 
Step  1— From  Table  9,  sum  the  index 

levels  for  the  months  of  July,  1996 

throu^  December,  1996:  6.84863. 
Step  2 — Divide  the  results  fnmt  Step  1 

^  the  numbw  of  mondis  in  the 

short  poiod. 
6.84963  +  6  =  1.141438 
Step  S-^'rcmi  Table  9.  sum  the  index 

levels  fot  the  HMmths  in  the 

common  period  of  July.  1996 

throu^Jtme.  1997. 
13.79728 
Step  4— Divide  tiM  results  in  Step  3  by 

the  number  of  mon^  in  the 

onanicm  period. 
13.79728  +  12  =  1.149773 
Step  S— Divide  the  results  bom  Step  2 

by  &e  results  from  Step  4.  This  is 

the  adjustment  factor  to  be  app^ed 

todw  pubhshedlimits 
1.14M38  +  1.149773  =  .992751 
Step  6— Apply  the  remits  from  Stq)  S 

to  the  published  cost  limits, 
a.  Urban  Sldlled  Nuning  Labor 

Portifla 


$76.57  X  .962751  =  $76.01 
b.  Uibas  Stalled  Nursing  Nonlabor 
Portion 

$21.62  X  .9K751  s:  $21.46. 
2.  A  HHA  with  a  fiscal  year  end  of 
Nov«id>er  30. 1996  changes  ownership 
OB  September  21, 1997.  The  HHA  is 
required  to  file  a  terminated  cost  report 
fat  the  period  of  December  1. 1996  to 
SeptemhOT  21. 1997.  The  cost  limits  that 
apply  to  this  short  period  must  be 
adjusted  as  feHews: 
Step  1— Prom  TaNe  9,  sum  the  index 

level  for  the  month  of  December, 

1996  throu^  September,  1997. 
11.61295 
Step  2 — Divide  the  results  from  Step  1 

l^  the  number  of  mon^  in  Ae 

short  period. 
11.61295  -^  10  s  1.161295 
Step  3— From  Table  9.  sum  the  mdex 

levels  for  the  months  in  the 

common  peaod  of  July,  1996, 

through  June.  1997. 
13.79728 

Step  4— Uvide  the  rssulto  frwi  Step's 
by  the  number  of  mmths  in  the 
common  period. 
13.79728  ♦  12  =  1.149773 
Slap  S — Divide  the  results  from  Step  2 

by  ibe  results  from  St^  4. 
1.161295  +  1.149773  « 1.010021 
St^  6— Ap{^  the  results  from  Step  5 
to  the  published  cost  liimts. 
a.  Uiban  Skffied  Nunring  Labor 

Portion 
$76.57  X  1.010021  =  $77.34 
b^  Uihen  Skilled  Nursii^  Non-Lab<K 

Pmti<Hi 
$21.62  X  1.010021  X  $21.04 

C.  Standeaxiaation  for  Wa^  Levek 

ASbK  adjustment  by  the  market  basket 
index,  we  divided  eadi  KiA's  pei^visit 


■'irr 
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costs  into  labor  and  nonlabor  portions. 
The  labor  portion  of  costs  (77.668 
percent  as  determined  by  the  market 
basket)  represents  the  employee  wage 
and  benefit  factor  plus  the  contract 
services  factor  firom  the  market  basket. 
We  then  divided  the  labor  portion  of 
per-visit  costs  by  the  wage  index 
applicable  to  the  HHA's  location  to 
arrive  at  an  adjusted  labor  cost. 

D.  Adjustment  for  "Outliers" 

We  transformed  all  per-visit  jcost  data 
into  their  natural  logarithms  and 
grouped  them  by  type  of  service  and 
MSA,  NECMA,  or  non-MSA  location,  in 
order  to  determine  the  mean  cost  and 
standard  deviation  for  each  group.  We 
then  eliminated  aU  "outlier"  costs, 
retaining  only  those  per-visit  costs 
within  two  standard  deviations  of  the 
mean  in  each  service. 

E.  Basic  Service  Limit 

We  calculate  a  basic  service  limit 
equal  to  112  percent  of  the  mean  labor 
and  nonlabor  portions  of  the  per-visit 
costs  of  freestanding  HHAs  for  each  type 
of  service.  (See  Table  6  in  section  DC.) 

Vm.  Computing  the  Adjusted  Limit 

A.  Adjustment  of  Cost  Limits  by  Wage 
Index 

To  arrive  at  the  adjusted  limit,  which 
is  to  be  applied  to  each  service 
furnished  by  an  HHA,  the  HHA's 
intermediary  first  determines  the 
adjusted  labor-related  component  by 
multiplying  the  labor-related 
component  of  the  limit  by  the 
appropriate  wage  index  and  by 
multiplying  the  adjusted  labor-related 
component  by  the  special  labor 
adjustment  for  budget  neutrality.  (See 
example  below  and  Tables  7a  and  7b  in 
section  X  of  this  notice.)  The  sum  of  the 
nonlabor  component  plus  the  labor- 
related  component  is  the  adjusted  limit 
applicable  to  an  HHA. 


Example — Calculation  of  Adjusted  Oc- 
cupational Therapy  Limit  for  a  Free- 
standing HHA  in  Dallas,  TX 

Labor  component  (Table  6) 83.41 

Wage  index  value  (Table  7a) 0.9804 

Labor  portion  81.78 

Special  labor  adjustment  for  budg- 
et neufcality 0.91 

Adjusted  labor  portion  74.42 

Nonlabor  component  (Table  6) 23.84 

Adjusted    occupational     therapy 

limit  ., 98.26 

B.  Adjustment  for  Reporting  Year 

If  an  HHA  has  a  12-month  cost 
reporting  period  beginning  on  or  after 
August  1, 1996.  the  adjusted  per-visit 
limit  for  each  service  is  again  revised  by 
an  adjustment  factor  from  Table  8  that 
corresponds  to  the  month  and  year  in 
which  tke  cost  reporting  period  begins. 
Each  factor  represents  the  compounded 
rate  of  monthly  increase  derived  from 
the  projtcted  annual  increase  in  the 
market  basket  index,  and  is  used  to 
accoimt  for  inflation  in  costs  that  will 
occuj-  after  the  date  on  which  the  limits 
become  effective. 

For  example,  if  the  HHA  in  the 
example  above  had  a  cost  reporting 
period  beginning  January  1, 1997,  its 
per-visit  &erapy  limit  would  be  further 
adjusted  as  follows: 

Conyputation  of  Revised  Limit  for 
I  Occupational  Therapy 

Ad ju8te<f  per-visit  limit 98.26 

Adjustmint  &ctor  from  Table  8  1.01S24 

Revised  (er-visit  limit 99.76 

In  this  example,  the  revised  adjusted 
per-visit  limit  for  occupational  therapy 
applicable  to  this  HHA  for  the  cost 
reporting  period  beginning  January  1, 
1997,  is  $99.76  per  visit. 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  nnist  be  made.  This  results  from 


the  fact  that  projections  are  computed  to 
June  30, 1997.  This  calculation  is  done 
using  the  methodology  described  in 
section  VII.B. 

IX.  Schedule  of  Limits 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1996.  The 
intermediaries  will  compute  the 
adjusted  limits  using  the  wage  index 
published  in  Tables  7a  and  7b  of  section 
X  and  will  notify  each  HHA  they  service 
of  its  applicable  cost  per-visit  limit  for 
each  type  of  service.  Each  HHA's 
aggregate  limit  cannot  be  determined 
prospectively,  but  depends  on  each 
HHA's  Medicare  visits  for  each  type  of 
service  for  the  cost  reporting  periods 
subject  to  this  notice. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
conjimction  with  patient  care.  Durable 
medical  equipment,  orthotics, 
prosthetics,  and  other  medical  supplies 
directly  identifiable  as  services  to  an 
individual  patient  are  excluded  from  the 
per-visit  costs  and  are  paid  without 
regard  to  this  schedule  of  limits.  (See 
Chapter  IV  of  the  Home  Health  Agency 
Manual  (HCFA  Pub.  11).) 

The  intexmediary  will  determine  the 
limit  for  each  HHA  by  multiplying  the 
number  of  Medicare  visits  for  each  type 
of  service  furnished  by  the  HHA,  by  the 
respective  per-visit  cost  limit.  The  siun 
of  these  amounts  is  compared  to  the 
HHA's  total  allowable  cost. 

Example:  HHA  X,  a  freestanding 
agency  located  in  Richmond,  VA. 
furnished  5,000  covered  skilled  nursing 
visits.  2,000  physical  therapy  visits,  and 
4,000  home  health  aide  visits  to 
Medicare  beneficiaries  during  its  12- 
month  cost  reporting  period  beginning 
July  1, 1996.  The  aggregate  cost  limit  for 
the  HHA  is  cedculated  as  follows: 


Determining  the  Aggregate  Cost  Limit 


Type  of  visit 


Stalled  nursing  ..... 
Physical  therapy  .. 
Home  health  aide 


Total  Visits  

Aggregate  cost 


Visits 


5.000 
2.000 
4,000 


11.000 


Nonlabor 
portion 


$21.62 
23.59 
10.56 


^  Includes  special  labor  adjustment  of  0.91  for  budget  neutrality. 

•/ 

Before  the  limits  are  applied  during  administrative  compensation  and  J     '  - 

settlement  of  the  cost  report,  the  HHA's  contract  services)  that  are  found  tO  be 

actual  costs  are  reduced  by  the  amount  excessive  imder  the  Medicare  principles 

of  individual  items  of  cost  (for  example,  of  provider  payment.  That  is,  Ae 


Adjusted 

labor 

portion 


$63.09 
69.09 
30.60 


Adjusted 

■   n 


$84.71 
92.65 
41.16 


Aggregate 
limit 


$423,550 
185,360 
164,640 


773.5501 


intermediary  reviews  the  various 
,  reported  costs,  taking  into  account  all 
the  Medicare  payment  principles;  for 
example,  the  cost  guidelines  for 


'J4k.( 
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physical  therapy  furnished  under 
arrangements  (see  42  CFR  413.106)  and 


the  limitation  on  costs  that  are 
substantially  out  of  line  with  those 


comparable  home  health  agencies  (s 
42  CFR  413.9). 


Table  6.— Per  Visit  Limits  for  Home  Health  Agencies 


Type  of  visit 


MSA  (NECMA)  location: 

Skilled  nursing  care 

Physical  therapy 

Speech  pathotogy  

Occupational  therapy  ... 
Medical  social  services 

Home  health  aide 

Non-MSA  location: 

Skilled  nursing  care  .._ 

Physical  therjpy 

Speech  pathotogy „ 

Occupational  therapy  

Medical  social  services  

Home  health  aide 


Limit 


98.19 
107.43 
107(.99 
107.25 
142.05 

47.70 

109.62 
119.65 
130.61 
129.30 
184.03 
47.60 


76.57 
63.84 
84.11 
83.41 
110.59 
37.14 

89.53 

97.61 

106.31 

105.06 

149.82 

38.87 


Nonlabor 


lo^JS'SS^^rS'^Si^fiJ^^'^  '"  A^Ha-aii-Pv^rto  Rico,  and  the  Virgin  islands  are  increased  by  mulUngm^ 


21  £2 
23.59 
23.88 
23.84 
31.46 
10.56 

20.09 
22.04 
24.30 
24.24 
34.21 
8.73 


bythefol- 


Location 


AI^SKB    ..„ «,.,.« 

Hawaii: 

Oahu 

.    Kauai  

.   Maui,  Lanai,  and  Motokai 

Hawau  (Island)  _. 

Puerto  Rteo 

Virgin  Islands 


Adjustment 
factor 


1.250 

1.225 
1.175 
1.200 
1.150 
1.100 
1.125 


X.  Wage  Indexes 

Table  7a.--Wage  Index  f=oR  Urban 
Areas 


Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constituent  counties  or 
county  equivalents) 


0040    Abilene,  TX 

Taytor,TX 
0060    AguadWa.  PR  

Aguada,PR 

Aguadllla,  PR 

Moca,PR 
0080    Akron,  OH  . 

Portage.  OH 

Summit.  OH 
0120    Albany.  GA  ...>._; 

Dougherty.  GA 

Lee,  GA 
0160    Atoany-Schenectady-Troy. 

AlbaiiyiNY 

Montgomery,  NY 

Rensselaer.  NY 

Saratoga.  NY 

Schenectady,  NY 

Schoharie.  NY                      . 
0200    Afouquerque,  NM 

Bemalilk),  NM 

Sandoval,  NM 

Valencia,  NM 
0220    Alexandria.  LA 

Rapides,  LA 
0240    AUentown-Bethtehem-Eas- 

ton,  PA  


Wage 
index 


Urban  area  (constiluent  counties  or 
courity  equivalents) 


0J646 
a4744 

0.9568 
0.8608 

0.8818 


0.9642 

a7917 
1.0198 


Caibon.  PA 

Lehigh.  PA 

Northampton,  PA 
0280    Altoona,  PA 

Blair,  PA 
0320    AmariHo,  TX 

Potter.  TX 

Randall.  TX 
0380    AK  Anchorage.  AK 

Anchorage. 
0440    Ann  Art)or.  Ml 

Lenawee,  tM 

Livingston,  Ml 

Washtenaw,  Ml 
0450    Anniston.  AL 

Calhoun,  AL 

0460   AppletorvOshkosh-Neenah. 
Wl _ 

Calumet  Wl 

Outagamie,  Wl 

Winnebago,  Wl 
0470    Aredbo,  PR 

Aredbo.  PR 

Camuy,  PR 

Hatino,  PR 
0480    AsheviHe.  NC 

Buncombe.  NC 

Madson,  NC 
0600    Athens.  GA _„ 

Clarke.  GA 


Wage 
index 


Urban  area  (cortstituent  counties  or 
courity  equivalents) 


Wage 
mdex 


Madteon.GA 

Oconee.  GA 

0620    •Atterta.  GA  

i.ooes 

0.9007 

Barrow.  GA 
Bartow,  GA 

0.8759 

Carrofl,GA 
Cherokee,  GA 
Clayton.  GA 

1.3373 

Cobb.  GA 
Coweta.  GA 

1.2116 

DeKaR).  GA 
Douglas,  GA 
Fayette,  GA 
Forsyth.  GA 

0.8158 

Fulton,  GA 
Gwinnett.  GA 
Henry.  GA 

0.8844 

Newton.  GA 
Pauking,GA 
Pickens,  GA 
Rockdale,  GA 

0.4498 

Spaking.GA 
Walton.  GA 

0560    AttentK  City- Cape  May,  NJ 

1.0935 

Atlantx:  City.  NJ 

0S218 

Cape  May.  NJ 

0600    Augusta-Aiken,  QA-SC  

0.8956 

Columbia.  GA 

0.9097 

McOuffie.GA 
Richmond,  GA 
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Table  7a.— Wage  Index  for  Urban     Table  7a.--Waqe  Index  for  Urban     Table  7a.— Wage  Index  for  Urban 
Areas— Continued  Areas— Continued  Areas— Continued 


Urtnn  area  (constituent  counties  or 

Wage 

county  equivaients) 

index 

Aicen.SC 

Edgefield.  SC 

0640    Austin-San  Marcos,  TX 

0.9256 

Bastrop,  TX 

CaldweN,TX 

Hays.TX 

Travis,  TX 

WiHiamson,  TX 

0680   Baltersfietd,  CA  

1.0502 

Kern.  CA 

0720    'Baltimore,  MD  — 

0.9666 

Anne  Arundel.  MO 

Baltimore,  MD 

Baltimore  City,  MD 

Carroll,  MD 

Harford.  MD 

Howard,  MD 

Queen  Annes,  MD 

0733    Bangor.  ME  

09360 

PenobecoLME 

0743    Bamstable-Yannouth,  MA  ... 

1.3457 

Barnstable.  MA 

0760    Baton  Rouge,  LA 

0.8670 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 

0840    Beaunwrt-Port  ArttKir,  TX 

0.8603 

Hardin.  TX 

'Jefferson,  TX 

Orange,  TX 

0860    Belingham,  WA 

1.2681* 

Whatcom.  WA 

0870    Benton  Harbor.  Ml 

0.8258 

Berrien,  Ml 

0875    •Bergen-Passaic,  NJ 

1.1677 

Bergen.  NJ 

Passaic,  NJ 

0880    Billings,  MT ., 

0.8705 

Yellowstone,  MT 

0920    Bitoxh<3Uifport-Pascagoula. 

MS 

0.8448 

Hancock.  MS 

Hanison,  MS 

Jackson,  MS 

0960    BIngharaton,  NY 

0.9005 

Broome,  NY 

Tioga.  NY 

1000    Birmingham,  Al 

0.9144 

Blount,  AL 

Jefferson,  AL 

SLCIeMr,AL 

Shel>y,AL 

1010    Bismarck.  ND 

0.8299 

Burleigh,  ND 

Morton,  ND 

OJMza 

Monroe,  IN 

1040    Bloomington-Normal.  IL 

0.8740 

McLean,  IL 

• 

1080    Boise  City,  ID 

0.9051 

Ada.  ID 

Canyon.  ID 

1123    *Boslor>-Brockton-Nashua- 

MA-NH 

1  1684 

Bristol.  MA 

Essex.  MA 

Mkkiesex.MA 

NorfolcMA 

Plymoulh.MA 

Urban  ama  (constHuent  counties  or 
oounty  equivalents) 


Suffol(;MA 

Worcester,  MA 

Hilsborough,  NH 

Merrimack,  NH 

Rockinoham,  NH 

Strafford,  NH 
1125    BoukJer-Longmont.  CO 

Boukler,CO 
1145    Bia2oria.TX  . 

Brazoria,  TX 
1150    Bremerton.  WA  .„ 

Kitsap,  WA 
1240    BiownsviHe-Harlingen-San 

Benito,  TX  „ 

Cameron,  TX 
1260    Bfyan<k)aege  Statfon,  TX 

BrazoSkTX 
1280    *BufMo-Niagata  FaHs,  NY 

Erie,  MY 

Niagara.  NY 
1303    Burlington.  VT  

Chitteriden.  VT 

Franklin,  VT 

Grand  Isle,  VT 
1310   Caguas,  PR 

Caguas,  PR 
-  Cayey.  PR 

Cklra.  PR 

Gurabo,  PR 

San  Lorenzo,  PR 
1320    Canton-MassiHon,  OH 

CarroH.OH 

StaiKOH 
1350    Casper.  WY 

l4atrona,WY 
1360    Cedar  Rapids.  lA 

Lirm,  lA 
1400    Chanripaign-Uit>ana.  H. 

Champaign,  IL 
1440    Cttarleston-North     Chartee- 

ton,  SQ 

Berkeley,  SC 

Charleston.  SC 

Dorchester,  SC 
1480    Ctiarleston,  WV .... 

Kanawha,  WV 

Putnam,  WV 
1520    'Charfcjtte-Gastonia-Rock 

Hill,  NO-SC 

Cabarrus,  NC 

GastoaNC 

Unxki,NC 

Mecklenburg,  NC 

Rowan^  NC 
.  UnkNi.  NC 

York.  SC 
1540    Chartottesvine,  VA 

Albemarle,  VA 

ChartottesviNe  City,  VA 

Fluvanna,  VA 

Greene,  VA 
1560    Ctattwwoga.  TN-QA 

Catoosa,  GA 

Dade,GA 

Walker,  GA 

HamMon,  TN 

Marion,  TN 
1580   Cheyenne.  WY 

Laramie,  WY 
1600    'Chicago,  IL ......................... 


Wage 
index 


0.9780 
0.8814 
1.0295 

0.8649 
0.8987 
a9186 

0.9252 
0.4706 


0.8749 

0.8429 
0.8359 
0.8867 

0.8928 
0.9498 
0.9661 


0.9179 


0.9129 


0.7935 
1.0632 


Urban  area  (constituent  counties  or 

Wage 

county  equivalents) 

index 

Cook.IL 

DeKaB),  IL 

DuPage,  IL 

Gnjndy,  IL 

•  '  _ 

Kane.  IL 

-.- 

Kendall,  IL 

* 

Lake,  IL 

McHenry,  IL 

wii.il 

1620    Chk»-Paradse,  CA 

1.0531 

Butte,  CA 

1640    'Cincinnati,  OH-KY-IN  . 

0.9418 

Dearborn, 

IN 

-.•,..-.■ 

Ohk>,IN 

Boone,  KY 

~*-    ";: 

Campbel,  KY 

Galatin,KY 

Grant,  KY 

Kenton,  KY 

^ 

Pendteton,KY 

Brawn,  OH 

ClemrwnLOH 

Hamilton,  OH 

' 

Warren,  OH 

1660   Clarksville4fopkinsville.  TN- 

KY 

0.7542 

Christian,  KY 

Montgomery,  TN 

1680    'OevBland-Lorain-Elyria. 

OH 

09835 

Ashtabula.  OH 

Cuyahoga,  OH 

Geauga,  OH 

•    •■■■,• 

Lake,  OH 

Lorain,  OH 

'    j_         '    •■ 

Medina.  OH 

1720    Cotorado  Springs,  CO 

0.9294 

El  Paso,  00 

1740   Columbia.  MO 

0.9461 

Boone,  MO 

1760    Columbia.  SC 

0.9033 

Lexington.  SC 

Richland.  8C 

1800    Columbus,  GA-AL 

Russel,  AL 

0.7756 

Chattanoochee,  GA 

Harris,  GA 

Muscogee,  GA 

1840   'Cokmbus,  OH 

0.9734 

Delaware,  OH 

FairfieU,  OH 

Franklin,  OH 

LfcWng,  OH 

Madteon,OH 

Pickaway, 

OH 

1880    Corpu 

IS  CMsti.  TX 

0.8941 

Nueces,  TX 

San  Patrick).  TX 

1900    Cumbertand,  MD-WV 

0.8372 

AHegany.MD 

Mineral,  WV 

i 

1920    'DaHa 

s.«rx 

0.9804 

Co«n,TX 

Danes,  TX 

■    .•    -  '.■ 

Denton,  T) 

c 

Ellis,TX 

■  -  ■• 

Henderson 

.TX 

HunLTX 

\.  ■:!  •' 

Kaufman.1 

rx 

Rockwall. 

rx 

•■i  ijiiif 


Ml 


TABLE  7a.— Wage  Index  for  Urban 
Areas— Continued 


Urban 


Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


(constitueni  counties  or 
county  equivalenis) 


WanMylo- 


1950    Danvie.VA 

Danvile  City,  VA 

PWsylvania.  VA 
I960    Davenport-^teck 

line,  lA-IL 

Scott,  lA 

Henry,  H. 

Rock  Island.  IL 
2000    Dayton-SpringieM.  OH  .„. 

Clark.  OH 

Oraene.  OH 

Mhwim,  OH 

Montgomery.  OH 
2020   Oaytona-Beach.  FL 

Flagler,  a 

Voluaia.FL 
20»    Decatur.  AL 

Lawrence,  AL 

Morgw).AL 
2040    Decativ  IL 

MaooalL 
2080    *Denyer,CO 

Adams.  CO 

Arapahoe.  CO 

Der«v«r,  00 

Douglas,  CO 

JellarsoaCO 
2120    Dee  Moines,  lA 

0ala8.IA 

Pali.lA 

Wanan.lA 

2160    •Detroit.  Ml 

,Mt 

Monroe,  Ml 

Oakland,  Ml 

SL  Clair,  Ml 

Wayne,  Ml 
2180    DottMn,  AL 

Dale,  AL 

Houston,  AL 
2190    Dover.  DE 

Kent,  DE 
2200    Dubuque,  lA 

Dubuque,  lA 
2240    DukJth-Superior,  MN-WI  .... 

SL  Louis,  MN 

Douglas,  Wl 
2281    Dutehess  County.  NY  ._ 

Dutchess,  NY 
2»0    Eau  Claire.  Wl 

Chippewa.  Wl 

Eau  Claire,  Wl 
2320    El  Paso,  TX 

El  Paso,  TX 
2330    EMKvt-Goshen,  IN _ 

EI(hart.lN 

2335    Elmini,  NY 

Chemung,  NY 

2340    Enid,  OK 

GarHekJ,  OK 

2360    Erie,  PA 

Erie,  PA 

2400    Eugene-Springfieki,  OR  

Lane,  OR 

2440    EvansvUe  Henderson.    IN- 
KY   

Poeey,  IN 
Vanderburgh,  IN 
Warrick.  IN 


W^e 
index 


Table  7a.-Wage  Index  for 
AREAS-Continued 


Urban 


^Jttmn  area  (consUluent  counties  or 
county  equivalenis) 


0.8465 
0J347 
0.9428 

0J002 

0.8180 

a7790 
1.0447 

0.8792 
liMSI 


0.7751 

0.8960 
0.8054 
0.9660 

1.0754 
04660 

0.9266 
0.8764 
0.8460 
0.8170 
0.9196 
1.1138 

0.8899 


Henderson,  KY 
2520    Fargo4«oorhead,  ND-MN  „. 

Clay,  MN 

Ca8a.ND 
2560    Fayenevile,  NC 

Cumberland.  NC 
25*)   Fayatievie^pringrtiiu  nuj- 

•ra,  AR 

Benton.  AR 

WasWngior*,  AR 
2620    Flao«a«,A2-UT 

Coconino,  AZ 

Kana.UT 
2640    FMnt^MI 

Qariesee.  Ml 
2660    FlorBnca.AL ; 

CotMrLAL 

Lauderdale,  AL 
2656    Ftorence,  SC 

Ftorence.  SC 

2670    FortCo«ns-Loveland.CO_. 

Larimer,  CO 
2680    •Ft  Lauderdale.  FL 

Broward,  FL 

2700    FortMyer»-C^)eCorrt.FL 

Lae.  FL 
2710    Fort  Pieree-Port  St 

rL  ........—...„...„„...,..„„. __^_ 

Martin,  FL 

St  Lucie,  FL 
2720    Fort  Smith,  AR-OK  

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 
2750    Fort  Walton  Beach.  FL„.. 

Okak)oaa,FL 
2760    Fort  Wayne,  IN „. 

Adams,  IN 

Alien,  IN 

DeKalb.  IN 

Huntington,  IN 

We«s,  IN 

WhWey,  IN 

2800    'Forth  Worth-Ariington,  TX 

Hood,TX 

Johnson,  TX 

Partter,  TX 

Tarrant,  TX 
2840    Fresno.  CA _ 

Fresno,  CA 

Madera.  CA 
2880    Gadsden,  AL 

Etowah,  AL 
2900    Gainesville,  FL  

Alachua.  FL 
2920    Galveston-Texas  City.  TX  . 

Galveston.  TX 
2960    Gary,  IN „ 

Lake,  IN 

Porter,  IN 
2975    Glens  Falls,  NY „ 

Warren,  NY 

Washington,  NY 
2980    GoUsboro,  NC  

Wayne.  NC 
2985    Grand  Fortes,  ND-MN  

Pole,  MN 

Grand  Fortes,  ND 
2995    Grand  Junctfon,  CO 

Mesa.CO 


W^ie 


Urban  area  (oonsiluenl  counties  or 
oounty  equivalenis) 


0.8912 

0.8843 

0.7090 

0.8619 

1i>738 
0.7700 

0J622 
1.0696 
1.0480 
0J666 

1.0401 

0.7588 

0J7O5 
0.8661 


Rapidi-Muakagorv 


1.0059 

1.0522 

0.8568 
0.9007 
1.0304 
0.9517 

0.9276 

0.8165 
0.8946 

0.8957 


aOWQnnd 
Hoiand,  Ml 
Alagan.  Ml 
Kari,MI 
Muskegon,  Ml 

V^^HBiW(  Ml 

3040    Great  FA;  MT 

Caacttto  MT 
3080   Qraaiey.CO 

WektCO 
3080   QraenBay.WI 

Brown,  Wl 

3l20*Q»sen*oro-\Wnstoo- 

Sei^ni+llgh  Point,  NC 

Alamance.  NC 
08MdMn,NC 

Forsytti.NCGuitofd.NC 

Random  NC 

Stokas.NC 

Yadkin.NC 
3150    Giae>nHis.NC 

Pitt.NC 
3180   GiaeiWe  SpartarbtfgVNw- 

derson,  SC 

Andsrson,SC 

Cherokee,  SC 

QraenvHe,  SC 

Ptokans.SC 

Spartanburg.  SC 
3180    Hagerstown.  MO 

Washington.  MD 
3200    HamihNvMiddtotown,  OH  .. 

Butler,  OH 
3240    HanisbuqKabvwvGw- 

Nale  PA 

Cumbertand.  PA 

Dai4)hin,  PA 

Lebanon,  PA 

Perry,  PA 
3283    •Harttoid,CT 

Harttort,  CT 

UtohfiektCT 

MkJdtesex,  CT 

Toland.CT 
3286    Hattiesburg,  MS 

Fonest,  MS 

Lamar,  MS 

3290    Hickory-MorgantonHjenoir, 

NC  „ _ 

Alexander,  NC 

Burtce.  NC 

CaMwea,  NC 

Catawba,  NC 
3320    Honolulu,  HI  

HonohJu,  HI 
3350    Houma,  LA 

Lafourche,  LA 

Terrebonne,  LA 
3360    'Houston,  TX 

Chambers,  TX 

Fort  Bend,  TX 

Harris,  TX 

Liberty,  TX 

Montgomery,  TX 

Waller.  TX 
3400    Huntington-Ashland,      WV- 

KY-OH 

Boyd,  KY 
Carter,  KY 


1.0065 

0J013 
0J146 

ojno 

0J160 


0.9102 
0.9047 


0.9074 
0.8782 

0.9972 

1.2391 

0.7245 
0.8677 

1.1212 
0.7596 

0.9874 


0.8997 


■ liirTOipfiijiji-jp^^^         i["ini|iii  llipmpw^^^^^ 
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Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Uitoan  area  (constituent  counties  or 

Wage 

county  equivalenls) 

index 

Greanup.KY 

Latwrence,  OH 

Cabal,  WV 

Wayna.WV 

3440    HuntsvMe.  AL 

0J113 

Lmastona,  AL 

iyiacison,AL 

3480    Mndlan^wlis.  IN  .... 

0J757 

Boone,  IN 

HaniMon,  IN 

HanoodcIN 

Hendricks.  IN 

■*•  -  - 

Jotwson,  IN 

-     •• 

Macfson,  IN 

•• 

Marion,  IN 

-  -X  ' 

Morgan.  IN 

Shetoy.m 

3600    kNM  CHy.  lA 

0.9371 

Johneon.  lA 

3620    Jackson,  Ml 

0.9132 

^^w^a^w^^^^e  %^  ^vvi 

3660   Jactison.MS 

0.7543 

HMi.MS 

Madeon.MS 

RarMn,  MS 

3680    Jacioon.  TN 

0.8611 

Madtoon.TN 

3600    Jacksonvile,  FL 

0J953 

Oay.FL 

OuvaLFL 

Nassau.  FL 

SL  Johns.  FL 

3606    Jacksonvile.  NO 

0.8926 

OnskMT.NC 

3810   Jamestown,  NY 

0.7536 

Chautaqua.NY 

3620   JanesvMe-Betott.  Wl _ 

0.8786 

Rock.WI 

3640   Jersey  City.  NJ  .... 

1.1060 

HudsoaNJ 

3660    Johnson  Oty-Kingsport-Bris- 

W.  TH-VA 

0.8746 

Carter.  TN 

HamMns,  TN 

SuMvan,TN 

Unicoi.  TN 

■  >*   "    ' 

Washington.  TN 

Bristol  City.  VA 

Scott.  VA 

Washington.  VA 

3680  ,  Johnstown.  PA 

0il948 

CarM>ria.PA 

Somerset  PA 

3710    Joplin.  MO _ .... 

0.7923 

Jasper.  MO 

Newton.  MO 

3720    Kaiamazoo-Batllecreek.  Ml 

1.0657 

Calioun.MI 

Kalamazoo,  Ml 

Van  Buren,  Ml 

3740    Kanktfcee.  IL 

0.9114 

Kanktfwe,  IL 

3760    'Kansas  City.  KS-MO 

0.9351 

Johnson.  KS 

Leavenworth.  KS 

Mtam.  KS 

Wyandotte.  KS 

Cass,  MO 

Clay,  MO 

Clinton,MO 

Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Urban  aria  (constituent  counties  or 

Wflge 

county  equivalents) 

mdex 

Jackson,  MO 

Lafayette,  MO 

- 

PlaMe.MO 

Ray,  MP 

3800    Kanosha,WI 

0J872 

Kenosha.  Wl 

3810    Kleen-Templa.  TX 

1.0626 

Bel.TX 

Coryel,TX 

3840    Knoxvile.  TN 

0J618 

Anderson,  TN 

BkXJnLTN 

- 

Knox.  IN 

-.  . 

Loudor^TN 

Sevier.  TN 

:  ■     ' .     . 

U«on.TN 

3850    Kokomo.  IN  

0J834 

Howard,  IN 

TiptoaIN 

3870    UCroesa.WI-MN 

0.8619 

Houston,  MN 

LaCroasa.WI 

3880    Lsfayelle,  LA  ~~................_. 

0J443 

Acadta. 

LA 

Lafayette.  LA 

St  Landry,  LA 

St  Martin,  LA 

3820    Lafayette.  IN 

0.8328 

Cwion^ 

IN 

Tippeca 

noe.  IN 

3860    Lai 

wCharies.LA  .._u 

0.8094 

C^casieu.LA 

3980    Lakelwid-Winter  Haven.  FL 

0J879 

PolcFl 

4000    Lancastsr.  PA ; 

0.9569 

Lwwasler.PA 

4040    Lansing^ast  Lansina  Ml  ... 

1.0106 

Clinton.  Ml 

Eaton.  Ml 

Inghan^MI 

4080    Laredo.  TX 

0.6834 

Webb.TX 

4100    Laa  Cmces.  NM 

0.8861 

Oona/^)a.NM 

4120    'Las  Vegas.  NV-AZ 

1.0834 

Mohave.  AZ 

ClartcNV 

Nye.NV 

4150    LaMrenoe.  KS 

0.8549 

Douglas.  KS 

4200  iarwton.  OK  

0.8594 

Comanche.  OK 

4243    LewistorWKubum.  ME 

0.9433 

Androscoggin,  ME 

4280    Leaington,  KY _ „ 

0.8348 

Bouft)on.KY 

Claik.  KY 

Fayette,  KY 

.   ••  . 

Jessamine.  KY 

Madnon.KY 

Scott.KY 

Woodtard.KY 

4320    Lima.  OH 

0.8863 

AHen.OH 

Auglaize,  OH 

4360    Uncoln.  NE „ 

0.9003 

Lancasi 

er.NE 

4400    LitI 

le      Rock-North      UtHe 

Rock.  A 

R 

0.8627 

FauloM 

r.AR 

Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Ufban  area  (constituent  counties  or 
oourity  equivalents) 


Lonoka,  AR 

Pulaski,  AR 

Seine,  AR 
4420    Long^4ew  Mashal,  TX 

Gregg.  TX 

Harrison,  TX 

Upahur.TX 
4480    *Los  Angeles  Long  Beach, 

CA 

Los  Angelas,  CA 
4520    LouiSVle.  KY-IN 

Ciafk.lN 

Fk>yd.lN 

Hani8on.lN 
.   ScottIN 

BuKttKY 

Jeffersort,  KY 

OMham.KY 
4600LiAback,  TX 

I  iWxick.  TX 
4640    Lynchburg,  VA 

Amherst  VIA 

Bedford,  VA 

Bedford  CKy.VA 

Campbel.VA 

Lynchbuig  City.  VA 

^V%W/        ffW^HM^KIf  \3I^\    ••■■•*■■■■••••••••••■•■•■• 

BUb.GA 
Houston.  QA 
Jones.  QA 
Peach,  QA 
Twiggs.  QA 

Dane.WI 
4800    Mansiskl.  OH  

Crawford.  OH 

RtehtandlOH 
^o^w    iwsysRJOZf  I™'  ••••••••■■•■••••••■•■ 

Anasco.  PR 

CaboRoio;PR 

Hormigueros.  PR 

Mayaguez,  PR 

Sabana  Grande.  PR 

San  German,  PR 
4880    McAlon-ainburg  Miapfon. 

Hklalgo.TX 
4890    Medtard-Ashland.  OR  

Jackson.  OR 
4900  Mefeoume-Titusvile-Palm 

Brevard.  FL 
4920    'Memphis.  TN-AR-MS 

Crittenden,  AR 

DeSoto.  MS 

Fayette.  TN 

Shetoy.TN 

Tipton.  TN 
4940    Merced.  CA 

Merced.  CA 
5000    'Miami.  FL 

Dade.FL 
5015    'Mkldfosex-Somerset- 

Hunterdon,  NJ  .._ 

Hunterdon,  NJ 

Mkldtesex.NJ 

Somerset  NJ 
5060    'Milwaukee-Waukesha.  Wl 
>  Milwaukae.WI 

Ozaukee.  Wl 


Wage 
index 


03727 

12491 
0.9327 


0.8443 
0^19 


0.8991 


1.0066 
0.8373 

0.4644 


0J669 
0.9944 

0.9323 
0.8399 


1.0877 
1.0163 

1.0809 
0.9498 


Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Federal  Regiater  /  Vol.  61.  No.  127  /  Monday  July  1,  1996  /  Notices 


34357 


Urt»n  area  (constituent  counties  or 
county  equivalenis) 


Washington,  Wl 

Waukesha,  Wl 
5120    'Minneapois-St  Paul.  MN- 

Wl . 

Anoka,  MN 

Carver.  MN 

Chisago,  MN 

Dakota.  MN 

Hennepin.  MN 

Isanti,  MN 

Ramsey,  MN 

Scott.  MN 

Sherburne.  MN 

Washington,  MN 

Wright  MN 

Pierce.  Wl 

St.  Croix,  Wl 
5160    Mobile.  AL 

Bafclwin.  AL 

Mobile.  AL 
5170    Modesto,  CA _.. 

Stanistaus,  CA 
5190    'Monmouth-Ocean,  NJ 

Monmouth,  NJ 

Ocean,  NJ 
5200    Monroe,  LA 

Ouachita,  LA 
5240    Montgomery,  AL 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 
5280    Muncie,  IN 

Deiaware,  IN 
5330    Myrtle  Beach,  SC 

Horry,  SC 
5345    Naples,  FL 

Collier,  FL 
5360    'Nashvile,  TN  

Cheatham,  TN 

OavkJson,  TN 

CMckson,  TN 

Robertson,  TN 
-Rutherford  TN 

Sumner,  TN 

Wiliamson,  TN 

Wilson,  TN 
5380    'Nassau-Suftok,  NY  „.. 

Nassau,  NY 

Suftok,NY 
5483    'New        Haven-Bridgeport- 

Stamford-Danbury-Wateibury, 

CT 

Fairfield,  CT 

New  Haven,  CT 
5523    New  London-NorwicK  CT  . 

New  London,  CT 
5660    'New  Orleans,  LA  

Jefferson.  LA 

Orieans,  LA 

Plaquemines,  LA 

St.  Bernard,  LA 

St.  Charies,LA 

St.  James,  LA 

St.  John  The  Baptist  LA 

St  Tammany,  LA 
5600    'New  Yortc.  NY 

Bronx,  NY 

Kings.  NY 
New  Yortc.  NY 
Putnam.  NY 


Wage 
index 


1.0744 


0.7801 

1.1161 
1.0562 

0.7900 
0.7878 

0.9125 
0.7961 
0.9871 
0.! 


1.3690 

1.2534 

1.1809 
0.9454 


Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Urt>an  area  (constituent  counties  or 
county  equivalents) 


1.3815 


Queens,  NY 

Richmond,  NY 

Rockland.  NY 

Westchester,  NY 
5640    'Newartc.  NJ  

Essex,  NJ 

Morris,  NJ 

Sussex.  NJ 

Unfon,  NJ 

Warren,  NJ 
5660    Newburgh,  NY-PA  .., 

Orange,  NY 

Pi(e,  PA 
5720  '*Norfol(-Virginia 

Newport  News,  VA-NC  ... 

Cumtuck.  NC 

Chesapeake  City,  VA 

Qk)uc8Ster,  VA 

Hampton  City,  VA 

Isle  of  Wight.  VA 

James  City,  VA 

Mathews,  VA 

Newport  News  City,  VA 

Norfolk  City.  VA 

Poquoson  City,  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City,  VA 

Williamsburg  City,  VA 

York,  VA 
5775    'Oakland,  CA  

Alameda,  CA 

Contra  Costa,  CA 
5790    Ocala,  FL 

Marion,  FL 
5800    Odessa4»«dtend,  TX 

Ector,  TX 

MkJtend,  TX 
5880    'OWahonrwi  City,  OK 

Canadian,  OK 

Cleveland,  OK 

Logan,  OK 

McCiain.  OK 

Oklahoma,  OK 

Pottawatomie,  OK 
5910    Otympia,  WA 

Thurston,  WA 
5920    Omaha.  NE-IA 

Pottawattamie.  lA 

Cass.  NE 

Douglas,  NE 

Sarpy,  NE 

Washington,  NE 
5945    'Orange  County,  CA 

Orange,  CA 
5060    'Ortwido,  FL _... 

Lake,  FL 

Orange,  FL 

Osceola,  FL 

Seminole,  FL 
5990    OwensborOj  KY 

Daviess,  KY 
6015    Panama  City,  FL 

Bay,  FL 
6020    Partcersburg-Marietta, 

OH 

Washington.  OH 
Wood,WV 
6080    Pensacola,  FL 

Escambia,  FL 


Beach- 


index 


1.1407 


1.0619 


0.8411 


1.5202 

0.8842 
0.8753 

0.8358 


1.1109 
0.9794 


WV- 


1.2299 
0.9515 

0.7498 
0J182 

0.7751 

0.8183 


Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constituent  counties  or 
county  equivalents) 


Santa  Rosa,  FL 
6120    Peoria-PeWn,  IL 

Peoria,  IL 

Tazewel,  IL 

Woodford,  IL 
6160    'Philadelphia,  PA-NJ 

Buriington,  NJ 

CamdeaNJ 

Gfoucester,  NJ 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

PhiadelphM,  PA 
6200    'Phoenix-Mesa,  AZ  .. 

Maricopa,  AZ 

Pinal,  AZ 
6240    Pine  Bluff,  AR _.. 

Jefferson,  AR 
6280    'Pittsburgh,  PA 

Allegheny,  PA 

Beaver,  PA 

Butler,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 
6323    PittsfieW.  MA 

Berkshire,  MA 
6360    Ponce,  PR  .....^.„ 

QuayanSta,  PR 

Juana  Diaz,  PR 

Penuelas,  PR 

Ponce,  PR 

Vilaba,  PR 

Yauco,  PR 
6403    Portland.  ME 

Cumberland,  ME 

Sagadahoc,  ME 

Yort<,ME 
6440    'Portland-Vancouver. 

WA 

Clackamas,  OR 

Cokjmbia  OR 

Multnomah,  OR 

Washington,  OR 

YamhM,  OR 

ClaricWA 
6483    Providence-Warwfck,  Ri 

Bristol.  Rl 

Kent  RI 

Newport,  Rl 

ProvkJence,  Rl 

Washington,  Rl 
6520    ProvoOem.  UT  ... 

Uti*».  UT 
6560    Puebto,  CO 

Puebto,  CO 
6580    Punta  Gorda,  FL  

Charlotte.  FL 
6600    Racine,  Wl 

Racine,  Wl 
6640    Raieigh-Durham-Chapel  HM 

NC 

Chatham,  NC 

Durham.  NC 
FrwiWin,  NC 
Johnston,  NC 
Orange,  NC 
Wake,  NC 


Wage 
index 


0.8619 


1.1112 


0.9806 

0.7985 
0.9743 


1.0838 
0.4780 


OR- 


0.9744 


1.1248 


1.1027 


0.9843 
0.8508 
0.9402 
0.8704 

0.9639 
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Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Table  7a.— Wage  Index  for  Urban 


UrtMtfi  area  (constituent  counties  or 
county  equivalents) 

6660    Rapid  City.  SD  

Perviington,  SD 
6680    Reading,  PA _ 

Berks.  PA 
6690    Redding.  CA „ 

Shasta,  CA 
6720    Reno.  NV 

Washoe.  NV 
6740    Richland-Kennewick-Pasco, 

WA 

Benton,  WA  ,. 

Franklin,  WA 
6760    Richmond-Petersburg,  VA 

Charles  City  County,  VA 

Chesterfield,  VA 

Coioniai  Heights  City.  VA 

Dinwiddie,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico,  VA 

HopeweH  City,  VA 

New  Kent.  VA 

Petersburg  City,  VA 

Powhatan,  VA 

Prince  George,  VA 

Richmond  City,  VA 
6780    'Riverside-San    Bernardino, 

CA 

Riverside,  CA 

San  Bernardino,  CA 
6800    Roanoke,  VA  

Botetourt,  VA 

Roanoke,  VA 

Roanoke  City,  VA 

Salem  City,  VA 
6820    Rochester,  MN  

Olmsted.  MN 
6840    'Rochester.  NY  

Genesee,  NY 

Livingston.  NY 

Monroe.  NY 

Ontario,  NY 

Orleans,  NY 

Wayne,  NY 
6880    Rockford,  IL 

Boone,  IL 

Ogle,IL 

Winnebago,  IL 
6895    Rocky  Mount,  NC 

Edgecombe,  NC 

Nash,  NC 
6920    'Sacramento,  CA  

El  Dorado,  CA 

Placer,  CA 

Sacramento,  CA 
6960    Saginaw-Bay    City-Mkland, 

Ml  

Bay,  Ml 

Midtand,  Ml 

Saginaw,  Ml 
6980    SL  Ctoud.  MN 

Benton.  MN 

Steams.  MN 
7000    SL  Joseph.  MO 

Andrews,  MO 

Buchanan,  MO 
7040    'SL  Louis,  MCWL 

Clinlon.IL 

Jersey.  IL 

Madtoon.  IL 


Wage 
index 


0.8267 
0.9570 
1.1796 
1.1087 

1.0011 

0.9055 


1.1616 
0.8483 

1.0545 
0.9586 


0.8872 

0.8760 
12539 

0.9489 

0J549 
0.8457 
0.8880 


AREAS— Continued 

Urttan  area  (constituent  counties  or 

W{«e 

county  equivalents) 

index 

Monfbe,  IL 

.  SLGteir,  IL 

FranUin,  MO 

Jefferson,  MO 

> 

Lincoln.  MO 

SL  Charles,  MO 

SL  Louis,  MO 

St.  Louis  City,  MO 

WaneaMO 

7080    Salem,  OR 

0.9590 

Marion,  OR 

Polk,  OR 

7120    Salinas,  CA  

1  4263 

Monterey,  CA 

7160   'Salt  Lake  City-Ogden,  UT 

0.9681 

Davis,  UT 

Salt  Lake,  UT 

Weber,  UT 

7200    San  Angek),  TX 

07777 

Tom  Green,  TX 

7240    'San  Antonk).  TX  

0.8414 

Bexar.  TX 

Comet,  TX 

Guadalupe,  TX 

WHson,  TX 

7320    'San  Diego.  CA .„... 

1.1844 

San  Diego,  CA 

7360    'San  Francisco.  CA 

1.4413 

Marin,  CA 

San  Francisco,  CA 

San  Mateo.  CA 

7400    'San  Jose.  CA 

1.4429 

Santa  Clara.  CA 

7440    *San  Juan-Bayamon,  PR  .... 

0.4514 

Aguaa  Buenas,  PR 

Barcefcxieta,  PR 

Bayarnon,  PR 

Canot/anas,  PR 

_   -  - 

Carolna,  PR 

■'- 

Catano.  PR 

Ce«)e,PR          •             . 

Comerto,  PR 

Corotal,  PR     > 

Dorack).  PR 

Fajanlo.  PR 

Fkxida.PR 

Guaynabo,  PR 

Humecao,  PR 

Juncos,  PR 

Los  Piedras.  PR 

Loiza,  PR 

. 

Lugulk),  PR 

Manatt,  PR 

Monwis,  PR 

NagiiBibo,PR 

Naranjito,  PR 

Rk>  Grande,  PR 

San  Juan,  PR 

ToaAlta,PR 

- 

Toa  Baja,  PR 

Trnjifc)  Alto,  PR 

VegaAlta.PR 

Vega  Baja.  PR 

Yabucoa.  PR 

7460    San          Luis          Obispo- 

Atasqadero-Paso  Robles,  CA 

1.1405 

San  Luis  Obispo.  CA 

7480    Santa  Barbara-Santa  Maria- 

Lompoc.  CA  

1.1136 

Santa  Barbara.  CA 

Table  7a.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constituent  courses  or 

Wage 

county  equivalents) 

indM 

7485    Santa  Cnjz-Watsonville.  CA 

1.3944 

Santa  Cruz.  CA 

7490    Santa  Fe,  NM 

1.1108 

Los  Alamos,  NM 

Santa  Fe,  NM 

7500    Santa  Rosa,  CA  ....; „... 

12693 

Sonoma,  CA 

7510    SaiBsota-Bradenton,  FL 

0.9737 

Manatee,  FL 

Sarasou,  FL                              ^ 

7520    Savannah,  GA 

0.8968 

Bryan,  QA 

Chatham,  GA 

Effingham,  GA 

•  '  '■'  ■- 

7560    Scranton— WNkes-Barre— 

Hazleton,  PA 

08724 

Columbia,  PA 

Lackawanna,  PA 

.  -.?.;   --. 

Luzeme,  PA 

Wyoming,  PA 

7600    'Seattie-Beilevue-Everett, 

WA 

1.1305 

Island,  WA 

King,  WA 

Snohomish.  WA 

7610    Sharon.  PA 

08903 

Mercer.  PA 

7620    Sheboygan.  Wl 

0  7981 

Sheboygan,  Wl 

7640    Sherman-Denison,  TX 

0.8780 

Grayson,  TX 

7680    Shreveport-Bossier  City,  LA 

0.9007 

Bossier,  LA 

Caddo,  U 

":    .  -'  -.. 

Webster,  LA 

7720    Stoux  City,  lA-NE  

0.8436 

Woodbury,  lA 

Dakota.  NE 

7760    SkHix  Falls.  SD  

0.8761 

Lincoln.  SD 

Minnehaha.  SD 

7800    South  Bend,  IN 

0.9475 

St  Joseph.  IN 

7840    Spokane,  WA 

1.0377 

Spokane,  WA 

7880    SprlngfieW,  IL 

0.8940 

Menard,  IL 

Sangamon,  IL 

7920    SpringfleW.  MO 

0.7896 

Christian,  MO 

Greene,  MO 

Webster,  MO 

8003    SprlngfieW.  MA 

1.0517 

Hampden,  MA 

Hampshire,  MA 

8060    State  College,  PA 

1  0162 

Centre.  PA 

8080    Steubenvaie-Weirton,    OH- 

.'  i 

vw 

0.8455 

Jefferson.  OH 

Brooke.  WV 

Hancock,  WV 

8120    Stockton-Lodi,  CA „.. 

1.1536 

San  Joaquin.  CA 

8140    Sumter.  SC 

0.8344 

Sumter,  SC    , 

8160    Syracuse,  NY 

0.9531 

Cayuga, irr 

Madteon,NY 

"  ;•;     ■• 

Onondaga.  NY 

Ut-JAllblnU  iABl.Jdwllf!tirf..,it 


jj  J  burijUfc-h  ^tk*„  t 


rA  «*Hnu.  w  ■ri\Af  i. 


L    ^   *l  *^  1  ■  .^    \ 


Table  7a.— Wage  Index  for  Urban 
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Uiben 


(contfluani  counBas  or 
county  aquivileraa) 


Oiwagoi,NY 
8200   Taooma,WA 

8240   Ttytehaiauu,  FL 

Q«lKfBR,FL 

Leor).FL 

Tampe-Sl        Pataoburg- 

FL 

HaBtorou^FL 

Pasco,  FL 

Plnalaa,  FL 
ra20    Tenne  Haule,  IN 

aay.iN 

Vamiilion,  IN 

Vigo.  IN 
8360   Taxarkana.    AR-Taxaikana. 

TX 


AR 

Bowie,  TX 
8400   Taiado,OH. 

Futon.  OH 

Lucas.  OH 

Wood.  OH 
8440    Topel(e.KS 

Sncwnoo,  KS 
8460   Tief*x\NJ 

MQfOOf ,  NJ 

8520    Tucson,  AZ. 

Pima.AZ 
8660   Tulsa,  OK  ... 

Craeli.OK 

Osage.  OK 

Rogers,  OK 

Tuba,  OK 

Wagoner,  OK 
8600    Tuscakxieai  AL 

ToKatooea,  AL 
8640    Tyter.TX 

Smith,  TX 

Utoa-Rome,  \91  ...»..„«_.„ 
NY 

OneidB.NY 
8720    Vaiajo-FsiKtniff  >«nja.  CA  .. 

Niipa.CA 

Solano.  CA 
8736    Ventura.  CA 

VenlurB,CA 
8750    Vlcloiia.TX 

Vfctoria.TX 
8760   Vinelend  Mivie  BikJuetun. 

NJ 


Wage 

index 


1.0628 
0.8321 

0:9262 

0J92 

0.8406 
1.0424 

0S736 
1.0033 
a9269 
0.6246 


Ni 
8780   VIeaia  f^are-Pungiv»e, 

Tulare.'CA 

8800    Wto>,TX  

McLervMin,  TX 
6640    •WaaWngton,   OC-MO-VA- 

WV 

DMrictofColun«M,DC 

CalvarLMD 

Charlea,  MD 

Montgomeiy,  MD 
Prinoe  Qeerges.  MD 
AlMMwdrle  aty,  VA 
Aittngton,  VA 
Claika.VA 
Cu^ieppar.VA 


06660 
0.9430 
0.86)4 

1.3468 

1.19B4 
0.8436 

0:9966 

1.0446 
0.7866 

1.t116 


Table  7a.— Wage  iNoiEx  for  Urban 
Areas— Continued 


Urban  area  (conslibjent  counties  or 

W««e 

indM 

Fairfax.  VA 

. 

FairfBX  City.  VA 

FalB  Church  Oty.VA 

Fauquier.  VA 

FradaricliaburgCity,VA 

King  George,  V!A 

Loudoun,  VA 

lytenaasBS  City,  VA 

Mananes  Parte  Clty,VA 

Prince  WHani,  VA 

Spotsylvania,  VA 

Stafford.  VA 

Warren,  VA 

DflniBMyf  )raV 

Jefferson.  WV 

8920    Walarloo<:edw  FMi.  M  ..... 

0.8600 

Black  Hawk,  lA 

8940  wausau^vw 

1.0034 

Mvalhon.  Wl 

8960   Wast     Palm     Beact^«oca 

Raton,  FL ^ 

1.0B17 

Paim  Beach.  Fl 

9000   Whealng.  OH-WV 

0.7518 

BaknorM.  OH 

MarsnaRi  vw 

Ohk>,WV 

9040    Wichita,  KS 

a9562 

Butler.  KS 

Haivey.KS 

Sedgwick.  KS 

9080    WRMtBFalK,TX _ 

0.7826 

Archer,  TX 

Wtehiia.TX 

9140   WIfeamaport.  f»A 

0.8506 

Lycoming,  PA 

9160    WWmingUiii  Newuik.  DE-MD 

^  1.1536 

Ne«CaaMa,QE 

Ceci,MD 

9200   Wimingten,  NC      

0.9299 

N6W  HWKMBT,  NC 

BnjnsvMCk,  NC 

9260   Yahinw.  \)VA  

0J951 

YaMme^WA 

9270    Yote.  CA  ._ _.    .. 

1.1616 

Yote,CA 

9280    Yolic  PA 

09166 

York.  PA 

9320   YeuegMown-Waiien,  OH  .„. 

0.9666 

CokmbiBna.OH 

Mahoning,  OH 

Tnjn*uil.OH 

9340    YubeClly,CA  „    . 

1.0611 

Suiar.CA 

Yuba,CA 

9360   Yuma.  H.  _ 

0.9786 

Yuma.AZ 

*Large  Urban  Aree 

Table  7b.— Wage  Index  for  Rural 
Areas 


Nanurt)a»( 


Arizona .... 

Artdnsas 
^  ...     • 
caKioma . 


index 


0.7164 
12034 
0.7996 
0.6867 
>.0096 


Table  7b.— Wage  Index  for  Rural 
Areas— Continued 


Nonurtiaii  i 


Cokirado  .„. 
Conrtedicut 

I  Rwna  .._ . 

Qeorgia  . 


Misaouri 


■"ivw  ranfiarwe 


New  York  ...... 

Norm  oarcana . 
Nom  uawota ... 

Ohto 

OMaboma .«... 
Oregon  ........„„ 


Puerto  Rico 
Rhode  island' 
Sou6«  CarolirM 
Sout)  Dakota .. 


Utah 


Virginia  ... 
wewmgnn  ._ 
weei  vffgma , 


Wyoming , 


0.7966 
1.3117 
0.9019 
06666 
0.7721 
0.9647 
0.8378 
0.7497 
0.6067 
a736e 
0.7229 
0.7660 
0.7276 
04406 
0.8468 
1.0677 
0.^44 
06127 
0J667 
0.7t86 
0J061 
0.7219 
0.6786 
1.0013 

0J329 
0.8647 
0.7999 
0.7266 
0.8286 
0.6666 
0.6466 
0.8621 
0.4326 

0.7738 
0.6667 
07406 
07316 
06662 
0.9043 
0.7786 
0.9776 
0J036 
0.8391 
0.6613 


>AI 


•»  State  are 


Table  a— Cost  Reportwg  year 
Adjustmemt  Factor  ^ 


tf  the  HHA  coel  raporifng  period 


AujM»  1.1996 
Septanfeer  1. 1966 
October  1.  199&..... 
Wowenteer  1. 1966  . 
Oecewtear  1. 1997  . 
Jemiery  1. 1807  _„ 
Febravy  1,1667 
MteCh  1,1967.... 

k(A  1. 1967 

May  1, 1967  . 
June  1,1967 


The 


1.00251 
1iX)606 
1.00756 
1.01012 
1.01266 
1.01524 
1.01786 
1.02066 
1.02326 
1.02869 
1.02675 


on 
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These  adjustment  {acton  are  subject 
to  change  based  on  later  estimates  of 
cost  increases. 

If  for  any  reason  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
July  1, 1997  or  do  not  announce  other 
changes  in  the  current  schedule  by  that 
date,  the  current  limits  will  continue  in 
effect.  Intermediaries  will  be  notified  of 
the  adjustment  factors  to  be  applied 
imtil  a  new  schedule  of  limits  or  other 
provision  is  issued. 

Table  9.— Monthly  Index  Levels 
FOR  Calculating  Inflation  Fac- 
tors To  Be  Applied  To  Home 
Health  Agency  Cost  Limits 


Montti 


July  1996  

August  1996  ...... 

September  1996 

October  1996 

November  1996  . 
December  1996  . 

January  1997 

February  1997  ... 

March  1997 

April  1997 

May  1997 

June  1997  .„ 

July  1997  

August  1997 

September  1997 

October  1997 

Noverrter  1997  . 
December  1997  . 

JarHjary  1998 

February  1998  *. 

March  1998 

April  1998 

May  1998 


Index 
level 


.13366 
.13700 
■19999 
.14299 
.14600 
.14899 
.15199 
15600 
15700 
15900 
16100 
16466 
16832 
17200 
.17499 
17799 
18100 
18466 
18832 
19200 
19433 
19666 
19900 


Source:  DR/McGraw-Hill  HCC.  Ist  QTR 
1996;  @USSIMnT)END  2SYR0296  @CISSIM/ 
CONTROL961. 

XI.  Regulatory  Impact  Statement 

For  notices  such  as  this,  we  generally 
prepare  an  initial  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612)  uiiless  we 
certify  that  the  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  For 
purposes  of  the  RFA,  all  HHAs  are 
treated  as  small  entities. 

As  discussed  below,  the^aggregate 
impact  of  this  notice  is  relatively  small, 
and  we  have  no  evidence  that  the 
economic  impact  on  most  HHAs  will  be 
significant.  Moreover,  this  notice  is 
necessary  to  implement  the  provisions 
of  section  1861(v)(l)(L)  of  the  Act;  thus 
no  alternatives  to  the  provisions  set 
forth  in  this  notice  are  available. 
However,  because  this  notice  may  have 
some  effect  on  a  large  number  of 


providers,  we  are  providing  a  voluntary 
regulatory  flexibility  analysis. 

This  notice  with  comment  period  sets 
forth  a  schedule  of  HHA  cost  limits  for 
cost  reporting  periods  beginning  on  or 
after  Jiily  1, 1996.  The  methodology 
used  to  develop  the  schedule  of  limits 
set  forth  in  this  notice  is  the  same  as 
that  used  in  setting  the  limits  efCactive 
July  1, 1993.  (As  discussed  in  section 
IV.  A  of  this  notice,  we  are  no  longer 
providing  for  an  add-on  to  the  HHA  cost 
limits  for  those  HHAs  that  incur  costs 
associated  with  the  OSHA  universal 
precaution  reqiiirements,  since  these 
updated  limits  are  computed  using  a 
data  base  that  includes  the  costs  of 
complying  with  the  OSHA  standards.) 
In  accordance  with  section 
1861{vKl)(L)(i)  of  the  Act,  we  are 
continuing  to  set  the  limits  not  to 
exceed  112  percent  of  the  mean  of  the 
labor-related  and  nonlabor  per-visit 
costs  for  freestanding  HH^.  As 
required  by  section  1881(v)(l)(L)(iii)  of 
the  Act,  we  are  using  the  most  recent 
hospital  wage  index  to  calculate  the 
HHA  cost  limits,  that  is,  the  hospital 
wage  index  effective  for  discharges  on 
or  after  October  1, 1995,  which  is  based 
on  1992  wage  survey  data.  The  wage 
index  it  used  to  adjust  the  labor-related 
portion  of  the  limits  to  reflect  differing 
wage  levels  among  areas.  As  discussed 
in  section  n  of  this  notice,  we  are 
applying  a  budget  neutrality  adjustment 
factor  of  0.91  to  the  labor-related  portion 
of  the  limits  to  ensure  that  aggregate 
payments  to  HHAs  are  not  affected  by 
the  updating  of  the  wage  index. 

We  ccmtinue  to  use  the  latest  settled 
cost  report  data  to  develop  (tie  HHA 
cost-per-visit  limit  values  for  each  type 
of  home  health  service:  skilled  niusing 
care,  physical  therapy,  speech 
pathology,  occupational  therapy, 
medical  social  services,  and  home 
health  aide.  Thus,  for  this  notice,  we 
have  updated  the  cost-per-visit  limits  by 
using  actual  cost-per-visit  data  from 
settled  Medicare  cost  reports  for  periods 
beginning  on  or  after  Jime  1, 1991,  and 
settled  by  October  1, 1995.  The  majority 
of  the  cost  reports  were  from  FY  1993. 
The  data  have  been  adjusted  by  the  most 
recent  market  basket  factors  to  reflect 
the  expected  cost  increases  occurring 
between  the  cost  reporting  periods  for 
the  data  contained  in  the  data  base  and 
June  30, 1997.  The  intermedia^ 
detennbies  the  aggregate  cost  limit  for 
each  HHA  by  multiplying  the  number  of 
Medicare  visits  for  each  type  of  service 
furnished  by  the  HHA  by  the  respective 
per-visit  cost  limit.  Each  HHA's 
aggregate  limit  cannot  be  determined 
prospectively,  but  depends  on  each 
HHA's  Medicare  visits  few  each  type  of 


service  and  actual  costs  for  the  cost 
reporting  period  subject  to  this  notice. 
The  database  used  to  calculate  these 
limits  consists  of  cost  reporting  data 
from  3.190  fieestandii^  HHAs. 
compared  with  2,992  freestanding 
HHAs  used  in  calculating  the  limits  in 
effact  for  cost  reportii^  periods 
beginning  on  or  after  July  1, 1993.  We 
estimate  that  the  revised  HHA  cost 
limits  implemented  in  this  notice  with 
public  comment  period  will  result  in 
the  following  costs  to  the  Medicare 
program: 

lAwi  10.— HHA  COST  Umits 


[MedRare  Program  Costs]  ^ 

Fiscal  year 

Costs 
(In  miffiut'is) 

1996.. 
1997.. 

4 

0 
10 

;  Figures  are  rounded  to  the  nearest  mUfion. 

The  costs  associated  with  the  new 
HHA  cost  limits  represent  the  difference 
between  projected  aggregate  Medicare 
expenditiires  imder  the  new  limits  and 
projected  aggregate  expenditures  using 
the  limits  in  effect  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1993,  updated  by  the  market  basket 
increases  since  those  limits  took  effect. 
This  notice  does  not  provide  for  a 
permanent  extension  of  the  OBRA  '93 
provision  that  there  be  no  changes  in 
the  home  health  agency  cost  limits  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1994,  and  before  July  1, 
1996.  Because  this  change  would 
require  statutory  authority,  President 
Clinton's  FY  1997  Budget  includes  a 
proposal  to  do  so. 

We  are  unable  to  identify  the  effects 
of  changes  to  the  cost  limits  on 
individual  HHAs.  In  general,  we  believe 
that  most  HHAs  will  experience  small 
revenue  increases  imder  the  new  limits; 
the  degree  of  that  increase  will  vary 
depending  on  the  proportion  of  an 
HHA's  revenues  that  come  fit)m 
Medicare,  Ihe  distribution  of  services 
provided  by  the  HHA,  and  the  HHA's 
ability  to  operate  within  the  cost  limits. 
Table  11  below  illustrates  the 
proportion  of  HHAs  that  are  likely  to  be 
affected  by  the  limits: 

TABLE  1^1.— HHAs  EXCEEDING  THE 

Cost  Limits 


Totsrf 
HHAs 


HHAs  in 
database 


4987 


HHAsex- 
ceedHig 
ttie  limits 


1720 


Percent 
of  HHAs 
exceed- 
ing the 


Table  11.— HHAs  Exceeding  the 
Cost  Limits— Continued 
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HHAs  in 
datat)ase 

HHAs  ex- 
ceeding 
the  limits 

Percent 
of  HHAs 
exceed- 
ing the 
lin«s 

Free- 
stared 

..ino.. 

Hospilat- 
tnsed 

3190 
1797 

773 
947 

24.2 
52.7 

34.5 


Section  1102(b)  of  the  act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  notice  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  niunber  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  located 
outside  a  Metropolitan  Statistical  Area 
with  fewer  than  50  beds. 

We  are  not  preparing  a  rural  impact 
statement  because  the  Secretary  has 
determined,  and  certifies,  that  this 
notice  will  not  have  a  significant  impact 
on  a  substantial  nimiiber  of  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

Xn.  Other  Required  Infinmation 

A.  Waiver  of  Proposed  Nt^ce  and  30- 
Day  Delay  in  Effective  Date 

In  adopting  notices  such  as  this,  we 
ordinarily  publish  a  proposed  notice  in 
the  Federal  Register  with  a  60-day 
period  for  pubUc  conmient  as  required 
under  section  1871(b)(1)  of  the  Act.  We 
also  noimally  provide  a  delay  of  30  days 
in  the  effective  date  for  documents  such 
as  this.  However,  we  may  waive  these 
procedures  if  we  find  good  cause  that 
prior  notice  and  comment  or  a  delay  in 
the  effective  date  are  impracticable, 
unnecessary,  or  contrary  to  public 
interest. 

Section  1861(vMl)(L)(iii)  of  the  Act 
requires  that  the  Secretary  establish 
revised  HHA  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1991  and  annually  thereafter 
(except  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1994  and 
before  July  1, 1996).  As  discussed  in 
section  in  above,  in  accordance  with  the 
statute,  we  have  used  the  same 
methodology  to  develop  the  schedule  of 
limits  that  was  used  in  setting  the  limits 
effsctive  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1993.  The 
cost  limits  have  been  updated  by  the 
appropriate  market  basket  adjustment 


fector  to  reflect  the  cost  increases 
occurring  between  the  cost  reporting 
periods  for  the  data  contained  in  the 
data  base  and  June  30, 1997.  In  addition, 
as  required  under  section 
1861(v)(l)(L)(iii)  of  the  Act,  we  have 
updated  the  wage  index  using  the  most 
recent  hospital  wage  index. 

If  HHAs  are  to  receive  timely  the 
benefits  of  these  new  cost  limits  based 
on  the  updated  wage  index  and  market 
basket  adjustment  fectors,  it  is  necessary 
that  these  limits  be  published  in  time  to 
take  effect  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1996. 
Because  the  methodology  used  to 
develop  this  schedule  of  limits  is  for  the 
most  part  dictated  by  the  statute  and  has 
been  previously  published  for  public 
comment,  we  baUeve  that  in  this 
instance  it  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  publish  a  proposed  notice  or 
to  provide  for  a  30-day  delay  in  the 
effective  date  of  this  notice.  Therefore, 
we  find  good  cause  to  waive  publication 
of  a  proposed  notice  and  the  30-day 
delay  in  the  effective  date.  However,  we 
are  providing  a  60-day  period  for  public 
comment,  as  indicated  at  the  beginning 
of  this  notice. 

B.  Paperwork  Reduction  Act 

This  final  notice  does  not  impose 
information  collection  reqiiirements. 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Cffice  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

C.  Public  Comments 

Becaiise  of  the  large  nimiber  of  items 
of  correspondence  we  normally  receive 
on  a  notice  with  comment  period,  we 
are  not  able  to  acknowledge  or  respond 
to  them  individually.  However,  we  will 
consider  all  comments  concerning  the 
provisions  of  this  notice  that  we  receive 
by  the  date  and  time  specified  in  the 
"DATES"  section  of  this  notice,  and  we 
will  respond  to  those  conunents  in  a 
subsequent  notice. 

Appendix— Technical  Features  (rf'die 
HHA  Market  Basket  Index 

As  discussed  in  the  preamble  of  this 
rule,  we  are  rebasing  and  revising  the 
home  health  agency  market  basket.  This 
appendix  desoibes  the  technical 
features  of  the  1993-b8sed  index  that  we 
are  proposing  for  this  notice.  We  present 
this  description  of  the  market  basket  in 
three  steps: 

•  A  synopsis  of  the  structural 
differences  between  the  1976-  and  the 
1993-based  market  baskets. 

•  A  description  of  the  methodology 
used  to  develop  the  cost  category 


weights  in  the  1993-based  market 
basket. 

•  A  description  of  the  data  sources 
used  to  measiire  price  change  for  each 
component  of  the  1993-ba8Ml  market 
basket,  making  note  of  the  diffierences 
from  the  price  proxies  used  in  the  1976- 
based  market  basket 

I.  Synopsis  of  Stmctnral  Changes 
Adopted  in  the  Rebaaed  1993  Home 
Health  Agency  Market  Basket 

Three  major  structural  differences 
exist  between  the  1976-baaBd  and  the 
1993-based  home  health  agency  market 
baskets. 

1.  More  recent  home  health  agency 
expenditure  data  are  being  used  in  the 
revised  and  rebased  home  health  agency 
market  basket. 

The  1976-based  market  basket 
contained  cost  shares  that  were  derived 
fit>m  1976  Medicare  cost  reports  and 
other  available  health  industry  surveys. 
The  1993-based  market  basket  uses  data 
from  the  latest  settled  Medicare  Cost 
Reports  for  Freestanding  Home  Health 
AgMKiies  whose  cost  reporting  periods 
began  after  June  1, 1991  and  were 
settled  by  October  1. 1995  (one  per 
HHA).  lliese  data  were  primarily 
reports  from  Federal  fiscal  year  1993; 
earher  and  later  data  were  aged  forward 
and  backward  to  Federal  fiscal  year 
1993  using  price  changes.  Additional 
information  from  the  U.S.  Department  of 
Commerce  Bureau  of  Economic 
Analysis  (BEA)  1987  Input-Output 
Tables  was  used  for  some  subcategories. 
It  was  aged  to  1993  for  relative  price 
changes. 

2.  Some  cost  categories  have  been 
disaggregated  and  some  cost  categories 
have  been  combined.  TTiese  category 
changes  reflect  the  availability  of  data  in 
the  cost  reports  and  in  the  BEA  Input- 
Output  Tables. 

3.  We  will  use  Blended  HHA 
Occupational  Wage  and  Benefits 
Indexes.  This  parallels  the  use  of 
Blended  Wage  and  Salary  and  Benefits 
Indexes  in  the  PPS  and  Occluded 
Hospital  market  baskets,  but  with 
adjustments  for  the  occupational  mix  of 
home  health  agencies. 

n.  Methodology  for  Developing  the  Cost 
Category  Weights 

Cost  category  weights  for  the  1993- 
based  market  basket  were  developed  in 
two  stages.  First,  base  weights  for  nine 
main  categories  (Wages  and  Salaries, 
Employee  Benefits,  Transportation. 
Operation  and  Maintenance, 
Administrative  and  General,  Insurance, 
Fixed  Capital,  Movable  Capital,  and  a 
residual  All  Other)  were  derived  frtjm 
the  Home  Health  Agency  Medicare  Cost 
Reports  described  above.  A  weight  for 


34362 


Federal  Register  /  Vol.'  61.  No.  127  /  Monday  July  1.  1996  /  Notices 


Contract  Service  Labor  was  derived 
firom  the  HHA  Medicare  Cost  Reports, 
and  allocated  to  (a)  Wages  &  Salaries,  (b) 
Employee  Benefits,  (c)  Other 
Administrative  and  General,  and  (d) 
Other  Expenses.  Contract  Services  costs 
were  allocated  to  the  above  four 
categories  with  proportionally  higher 
weight  given  to  (a)  Wages  and  Salaries 
and  (b)  Employee  Benefits  to  reflect  that 
a  substantial  portion  of  contract  services 
are  from  individual  independent 
contractors  with  lower  overhead  than 
the  average  h(xne  health  agency. 
Second,  the  weight  for  Administrative 
and  General  was  divided  into 
subcategories  using  cost  shares  from  the 
1987  Input-Output  Table  for  the  Other 
Medical  and  Health  Services  industry, 
produced  by  the  U.S.  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  aged  to  1993  using  price 
chai^ges.  The  Other  Medical  and  Health 
Services  industry  is  the  residual  of  the 
Health  Services  industry  less  the 
Doctorsand  Dentists.  Hospitals,  and 
Nursing  and  Personal  Care  Facilities 
industries.  It  includes  SIC  804,  Other 
Health  Practitioners;  SIC  807,  Medical 
and  Dental  Laboratories:  SIC  808,  Home 
Health  Agencies;  SIC  809  Health  and 
Allied  Services,  not  elsewhere 
classified;  and  SIC  074,  Vetwinary 
Services.  The  largest  share  of 
employment  in  these  industries  is  in 
home  health  agencies. 

Below  we  describe  the  source  of  the 
nine  main  category  weights  and  their 
subcategories  in  the  1993^based  market 
basket. 

1.  Wages  and  Salaries,  including  an 
allocation  for  contract  services'  labor 
The  wages  and  salaries  cost  category  is 
one  of  the  nine  base  weights  derived 
from  using  the  Medicare  Cost  Reports. 
Contract  Services,  which  is  also  derived 
from  the  Medicare  Cost  Reports,  is  split 
among  the  (a)  Wages  and^laries,  (b) 
Employee  Benefits,  (c)  Other 
Administrative  and  General,  and  (d) 
Other  &cpenses  cost  categories.  An 
example  of  Contract  Service  Labor  is 
registered  nurses  who  are  employed  and 
paid  by  firms  which  contract  for  their 
vroik  with  home  health  agencies  or  a 
registered  nurse  who  is  an  independent 
contractor  and  works  out  of  his  or  her 
personal  residence.  The  wages  and 
salaries  cost  category  was  disaggregated 
into  four  occupational  subcategories 
(professional  and  technical,  executive 
and  administrative,  administrative 
support,  home  health  aides,  and  all 
other  service  occupations)  to  reflect  the 
mix  of  occupational  inputs  used  by 
home  health  agencies.  The  1993-based 
weights  were  developed  from  the 
Medicare  Cost  Reports.  The  1976-based 


market  basket  had  a  separate  cost 
categofy  for  Contracted  Services'  Labor. 

2.  Employee  Benefits,  including  an 
allocation  for  contract  services' l3x>r: 
The^employee  benefits  cost  category  is 
one  of  the  nine  base  weights  derived 
from  the  Medicare  cost  reports.  A  share 
of  contract  services'  labor  was  allocated 
to  thi&cost  category.  IJke  wages  and 
salaries,  the  employee  benefit  weight  in 
the  1903-based  market  basket  is  a 
composite  of  four  labor  subcategories. 
These  were  developed  bom  the 
Medicare  cost  reports. 

3.  Transportation:  The  weight  for 
Transportation  was  derived  from  the 
Medicare  Cost  Reports.  The  1976-baseid 
market  ba^et  hada  similar  cost 
category. 

4.  Operations  and  Maintenance:  The 
weight  for  Operations  and  Maintenance 
was  derived  bom  the  Medicare  Cost 
Reports.  The  1976-based  market  ba^et 
had  Utilities  and  Miscellaneous  Cost 
Categories  which  have  been  replaced. 

5.  Administrative  and  General, 
including  an  allocation  for  non-labor 
associated  mth  contract  labor  services: 
The  weight  for  Administrative  and 
General  was  derived  from  the  Medicare 
cost  reports.  The  subcategories  of 
Telephone,  Paper  and  Printing.  Postage, 
and  residual  Other  Administrative  and 
General  expenses  were  derived  from  the 
1987  BEA  Input-Output  Tables,  moved 
forwaod  to  1993  using  price  dianges.  A 
share  of  contract  services  non-labor 
expenses  (implied  other  expenses)  was 
allocated  to  the  Other  Administrative 
and  General  subcategory.  The  1976- 
based  market  basket  contained  an  Office 
Administration  Costs  category. 

6.  Capital-related:  The  wei^ts  for  the 
subcategories  for  Insurance.  Fixed 
Capital,  and  Movable  Capital  were 
derived  from  the  Medicare  cost  reports. 
The  1976-based  market  basket  did  not 
contain  insurance,  fixed  capital  or 
movable  capital  as  separate  categories, 
but  did  contain  a  Miscellaneous  Costs, 
an  Office  Administration  Costs,  a  Rental 
and  Leasing,  and  a  Medical  Nursing 
Supplies  cost  category.  Capital-related 
costs  include  interest  expenses. 

7.  Other  Expenses:  The  weight  for 
Other  Expenses  was  derived  from  the 
Medicare  Cost  Reports.  A  share  of 
contract  services  non-labor  expenses 
(implied  other  expenses)  was  allocated 
to  the  Other  Expenses  cost  category.  The 
1976-based  maricet  basket  had  a 
Miscellaneous  Costs  cost  category. 

m.  Price  Proodes  Used  To  MeasHie  Cost 
Categ«7  Grawth 

1.  Wages  and  Salaries,  including  an 
allocation  for  contract  services'  labor 
For  measuring  price  growth  in  the  1993- 
based  maricet  basket,  price  proxies  are 


applied  to  the  five  occupational  t 

subcategories  within  the  wages  and 
salaries  component,  as  is  done  in  the 
hospital  market  baskets,  weighted  to 
reflect  the  home  health  agency 
occupational  mix.  The  Professional  and 
Technical  occupational  subcategory  is 
represented  by  a  blend  of  heislth 
industry  and  economy-wide  price 
proxies.  Therefore,  there  are  five  price 
proxies  for  four  occupational 
subcategories  (the  Professional  and 
Technical  occupational  subcategory  has 
a  blend  of  two).  Table  4  at  the  end  of 
this  appendix  describes  the  wages  and 
salaries  component  of  the  market  basket 

2.  Employee  Benefits,  including  an 
allocation  forxx)ntract  services'  labor: 
For  measuring  price  growth  in  the  1993- 
based  market  basket,  price  proxies  are 
applied  to  the  four  occupational 
subcategories  within  the  employee 
benefits  component,  as  is  done  in  the 
hospital  maricet  baskets,  weighted  to 
reflect  the  home  health  agency 
occupational  mix.  The  Professional  and 
Technical  occupational  subcategory  is 
represented  by  a  blend  of  health 
industry  and  economy-wide  price 
proxies.  Therefore  there  are  five  price 
proxies  for  four  occupational 
subcategories  (the  Profisssional  mid 
Technical  subcategory  has  a  blend  of 
two).  Table  5  at  the  end  of  this  appendix 
describes  the  employee  benefits 
component  of  the  market  basket. 

3.  Operations  and  Maintenance:  The 
percentage  change  in  the  price  of  Fuel 
and  Other  Utilities  as  measured  by  the 
Consumer  Price  Index  was  applied  to 
this  component.  This  is  a  revision  from 
the  1976-based  index  in  which  ^e 
percentage  change  in  the  price  of 
utilities  was  measured  by  a  composite 
fuel  and  other  utiUties  index. 

4.  Telephone:  The  percentage  change 
in  tibe  price  of  Telephone  Service  as 
measured  by  the  Consumer  Price  Index 
was  applied  to  this  component.  This  is 
a  revision  from  the  1976-based  index 
when  the  cost  of  telephone  service  was 
not  specifically  measured. 

5.  Paper  ana  Printing:  The  percentage 
change  in  the  price  of  Paper  and 
Printing  as  measured  by  the  Consumer 
Price  Index  for  Household  Paper 
Products  and  Stationery  Supplies  was 
applied  to  this  component.  Iliis  is  a 
revision  from  the  1976-lMsed  index 
when  the  cost  of  paper  and  printing  was 
not  specifically  measured. 

6.  Postage:  tne  percentage  change  in 
the  price  nf  Postage  as  measured  by  the 
Consumer  Price  Index  was  applied  to 
this  component.  This  is  a  revision  from 
the  19764)a8ed  index  when  the  cost  of 
post^  was  not  specifically  measured. 

7.  Other  Administrative  and  General, 
including  an  allocation  for  non-labor 


expenses  associated  with  contract 
services:  The  percentage  change  in  the 
price  of  services  as  measured  by  the 
Consumer  Price  Index  was  applied  to 
this  component.  In  the  1976-based 
market  basket  the  Cn  &»■  Services  wa% 
used  as  a  proxy  for  Office 
Administration  costs. 

8.  Insurance:  The  percentage  change 
in  the  price  of  Honsrtiold  Innirance  as 
measured  by  the  Consumer  Price  Index 
was  applied  to  this  cmnponent  This  is 
a  revisi(»  bxxn  the  1976-basad  market 
baricet  in  which  the  price  of  insurance 
was  not  specifically  measured. 
^  9.  Transportation:  The  percentage 
diange  in  the  price  of  Transportation  as 
measured  Inr  the  Qmsuraer  Price  Index 
was  applied  to  this  component.  The 
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same  proxy  was  used  for  Transportation 
in  the  1976-based  market  basket 

10.  Fixed  capital:  The  percentage 
change  in  the  price  of  Owner's 
Equivalent  Rent  as  measured  by  the 
Consumer  Price  Index  was  applied  to 
this  compcMient  The  pocentage  change 
in  the  price  of  Residential  Rent  as 
measvued  by  the  Consumer  Price  Index 
was  used  as  a  proxy  for  Rental  and 
Leasing  in  the  1976-based  maricet 
basket. 

11.  Movable  Capital:  The  p«centage 
change  in  the  price  of  Machinery  and 
Equipm«it  as  measured  by  the  Producer 
Price  Index  was  applied  to  thia 
component  In  the  1976-based  maricet 
haakat  the  percentage  change  in  the 
price  of  Medical  Equipment  and 


Supplies  as  measured  by  the  Consumer 
Price  Index  was  applied  to  the  Medical 
Nureing  Supplies  component. 

12.  Other  Expenses,  including  an 
allocation  for  non-labor  expenses 
associated  with  contract  services:  The 
percentage  change  in  the  price  of  All 
Items  Less  Food  and  Energy  as 
measured  by  the  Consumer  Price  Index 
was  applied  to  this  compcHient  This  is 
a  ravision  frnn  the  1976-based  index. 
wh«i  the  percentage  diange  in  the  price 
of  All  Items  as  meMuied  l^  the 
Consumer  Price  Index  was  appUed  to 
the  Miscellaneous  Costs  component 

A  comparison  of  {Mice  proxies  used  in 
the  1993-ba8ed  and  the  1976-ba8ed 
hone  health  agency  market  baskets 
follows: 


Appendix  Table  1.— A  Comparison  of  Price  Proxies  Used  in  the  1993-Based  and  1976-Based  Home  Health 

Aqency  Market  Baskets 


Cost  calegory 


Oofnpensalion: 
Wages  «nd 


Employee  Benefits 


Operations  and  MaMenance  ..... 

AdminisMive  and  General 

Tetephone ._ 

Paper  and  Printing 

Pontage „.... 

Other  Administratiw*  and  Qaneral 

Transportation  ._ ..._ _.... 

Capital  Related: 

Insurance _..„ _ 

Fixed  Capital 

Movable  Capital 

Other  Expenses 

Contracted  Services  .. 


We  allocated  the  Contract  Services' 
share  of  home  health  agency  expenses 
among  (a)  Wages  and  Salaries,  (b) 
Employee  Benefits,  (c)  Other 
Administrative  and  General,  and  (d) 
Other  Expenses.  The  split  chosen  is  one 
of  three  alternatives  that  we  examined. 
In  Alternative  A.  we  split  the  Contract 
Services  cost  share  only  between  (a) 
Wages  and  Salaries  and  (b)  Employee 
Benefits.  In  Alternative  B,  we  split  the 
Contract  Services  cost  share  among  (a) 
Wages  and  Salaries,  (b)  Employee 


19e3-Basad  price  proxy 


HHA  Oocupaional  Wi«e  Index .... 
HHA  Occupational  Benefits  Index 

CPt-U  Fuel  &  0«Mr  Utililies 


CPMJ  Tetoohone      « 

CPKJ  Household  Paper.  Piper  Products  & 
Stationery  Supples. 

CPKJ  Postage 

CPMJ  Sennces  

CPMJ  Private  Transportation  

CPMJ  Household  Insurance 

CPMJ  Owmer-s  Equivalent  Rent 

PPI  Machinery  &  Equipment  

CPMJ  All  Items  Less  Food  &  Energy 

Contained  within  Wages  &  Salaries,  Envtoyee 
Benefits,  Other  Administiatrve  &  General  & 
Other  Expenses  cost  categories;  see  those 
priceproxies 


1978  Daasd  price  proKy 


AHE  Ho^)iWt  (PriMto  nensupervisory  work- 
ers). 

BEA  Supplemenis  to  Wages  &  Salaries  per 
Worlw  (BLS):  (BEA  Aggregate  Su^ifM- 
mants/number  of  woilcers  from  BLS). 

Index  compoeed  of  CPMJ  Water  &  Sew^e; 
IPO  Fuel  A  01  Coal  (PCE);  IPO  Electridly 
(PCE);  IPO  Natural  Gas  (PCE). 

CPMJ  Services  (category:  Office  Adminislia- 
tion  Costs). 


CPMJ  Transportaiioa 


CPMJ  Residenlial  Rent  category:  Rental  & 

Leasing. 
CPMJ.  Nonprescription  Medical  Equipment  & 

Supplies. 
CPMJ  Al  Items. 
Composite   All   Other   HHA   Cost  Category 

Weights  with  associated  price  proxy  vari- 


Benefits,  (c)  Other  Administrative  and 
General,  and  (d)  Other  Expenses.  In 
Alternative  C,  the  option  selected,  we 
split  the  Contract  Services  cost  share 
among  (a)  Wages  and  Salaries,  (b) 
Employee  Benefits,  (c)  Other 
Administrative  and  C^neral,  and  (d) 
Other  Expenses,  but  we  gave 
proportionally  more  to  (a)  Wages  and 
Salaries  and  (b)  Employee  Benefits,  and 
less  to  (c)  Other  Administrative  and 
General  and  (d)  Other  Expenses.  This 
third  middle-ground  option  recognizes 


that  personnel  in  (Contract  Services  may 
be  employees  of  a  firm  contracting  with 
home  health  agencies  or  may  be 
independent  contractors,  working  out  of 
their  personal  residences,  with 
relatively  small  non-labor  expenses. 

Results  of  the  three  alternatives 
appev  in  Appendix  Table  2,  while  a 
comparison  of  historical  and  forecasted 
percent  changes  are  shown  in  Appendix 
Table  3. 


34364 


Federal  R^istwr  /  Vol.  ;61,  No.  127  /  Monday  July 


1.  1996  /  Notices 


Appendix  Table  2.— Three  Alternatives  for  Allocation  of  Contract  Services;  Cost  Share 


Cost  categofy 


Compensation  ™ 

Wages  &  Salaries 

Employee  Benefits  

Operabons  &  Maimenanoe 

Administrative  &  General 

Paper  &  Printing  ._.......„...„......, 

PoBlage  ...._ 

Other  Administialive  &  General 

Transportation  .._ „., 

Capitai-Relaicd  ............„„„.._..„ 

Insurance 

Fixed  Caoital 

k«owabie  Capital 

Al  Oltier  Expenses  


Total 


Atometive  A:  SpM  of 
contact  services' cost 

share  betuveen  (a) 

wages  and  salaries  and 

(b)  employee  t)enefits 


79.224 
65.512 
13.712 
0.832 
8.791 
0.725 
0.529 
0.724 
6.813 
3.406 
3.204 
0.560 
1.764 
0.860 
4.544 


100.000 


ANemalive  B:  dpUt  of 
contract  servicee' cost 
share  among  (a)  wages 
and  salaries,  (b)  em- 
ployee benefits,  ^) 
other  adminisfraflve  and 
general,  and  (d)  other 
expenses 


76.479 

63.243 

13.327 

0.832 

10.163 

0.725 

0.529 

0.724 

8.165 

3.405 

3.204 

0.560 

1.764 

0.880 

5.916 


100.000 


Alternative  C:  Split  of 

contract  services' cost 
share  among  (a)  wages 

and  salaries,  (b)  em- 
ployee benefits,  (c) 
other  administtalive  and 

general,  and  (d)  other 
expenses,  with  smator 
alocaiion  to  (c)  and  (d) 
and  larger  aHocaten  to 

(a)  and  (b)  (selectsd) 


77.668 
64.26 
13.442 
0.832 
9.569 
0.725 
0.529 
0.724 
7.591 
3.405 
3.204 
0.560 
1.764 
0.880 
5.322 


100.000 


Appendix  Table  3.— A  Comparison  of  Three  Alternatives  for  Allocation  of  Contract  Services'  Cost  Share 

FOR  the  1993-BASED  Home  HEALT>i  AGENCY  MARKET  BASKET,  PERCENT  CHANGE,  1993-1998 


Fscal  Years  beginning  July  1 


Historical: 

July  1992,  FY  1993 

July  1993,  FY  1994 

July  1994,  FY  1995 

Forecasted: 

July  1995.  FY  1996 

July  1996.  FY  1997 

July  1997.  FY  1998 _ 

Historical  Average:  1993-1995  ... 

Forecasted  Average:  1996-1998 


AHerrtative  A:  Split  of 
Contract  Services' cost 
share  between  (a)    . 
Wages  and  Salaries  and 

(b)  Employee  Ber>efits 


3.40 
3.00 
2.90 

2.70 

3.10 
3.20 
3.10 
3.00 


ANemalive  B:  Split  of 
Contract  Services' cost 
share  among  (a)  Wages 
and  Salaries,  p)  Em- 
ployee Benefits,  (c) 
Other  Adminiskafve  and 
General,  and  (d)  Other 
Expenses 


i2*^LP?''^^*^"'!li<^^«*  ^-  1996;€>USSIMrrREND25  YR0296@CISSIM/CONTROL961. 
Released  by  HCFA.  OACT.  Office  of  National  Health  Statistics. 

Note  that  there  is  no  difference  in  historical  perfoimance  or  forecasts-ainong  the  three  alteiiiatives. 

The  components  of  the  HHA  Occupational  Wages  and  Salaries  and  Occupational  Benefit  Indexes  are  Hsted  below: 

APPENDIX  TABLE  4.—  HCFA  HHA  OCCUPATK)NAL  Wages  AND  SALARIES  INDEX 


3.40 
3.00 
2.90 

2.70 
3.10 
3.20 
3.10 
3.00 


ANemalive  C:  Split  of 
Contract  Services' cost 
share  among  (a)  Wages 

and  Salaries.  ft>)  Enrv 
ptoyee  Benefits,  (c) 
Other  Administrative  and 
General,  and  (d)  Other 
Expenses,  with  smaller 
alocaten  to  (c)  and  (d) 
and  larger  allocation  to 

(a)and(b)(Seleded) 


3.40 
3.00 
2.90 

2.70 
3.10 
3.20 
3.10 
3.00 


Cost  category 


Sidled  Nursing  &  Therapists  &  Other  Professional/Techrlcal,  In- 
cluding an  aikx^tion  for  Contract  Sennces'  Labor. 

Managerial/Supervisory,  indudmg  an  allocation  for  Contract  Sen^ 
ices' Labor. 

Clerical,  including  an  aflocation  for  Contract  Services'  Labor 

i 

Senrice,  including  an  allocation  for  Contract  Services'  Labor 


Weight 


45.758 

5.527 
15.019 
33.696 


Price  proxy. 


50%  ECl  for  Wages  &  Salaries  in  Private  Industry  for  Profes- 
sional. Specialty  &  Technical  Wortcers  and  50%  EQ  for  Wages 
l>  Salaries  for  Civilian  Hospital  Wortcers. 

ECO  for  Wages  &  Salaries  in  Private  Industry  for  Executive,  Ad- 
ministrative &  Managerial  Woriwrs. 

ECl  for  Wages  &  Ssdaries  in  Private  Industry  for  Administrative 
Support,  Including  Clerical  Wotkers. 

ECl  for  Wages  &  Salaries  in  Private  Industry  Service  Occupa- 
tions 
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APPENDIX  TABLE  4-  HCFA  HHA  0CCUPATK)NAL  WAGES  AND  SALARIES  INDEX-Continued 


Cost  category 


Total 


Weight 


100.00 


Price  proxy. 


•fte  toud  weight  for  wge,  «,d  «l.ri«  ta  to  1993.b««i  Ho-..  HmW.  Ag»cy  maAe,  l».k«  U  64.226  p«c«.t 
APFENCX  TABLE  5.-HCFA  HHA  0°=^*™g;;^;«^^^^(|^LOyEE  BENEFITS  COMPONENT  OF  THE  1993- 


Cost  category 


Sidled  Nursing  &  Therapists  A  Other  Prolessionain"echnicA  in- 
eluding  an  alocaiion  for  Contract  Services' L*or. 

ManaflwW/Supervisory,  indudmg  an  alocaiion  for  Contact  Set- 
tees'Labor. 

Clerical,  inchxSng  an  alocaiion  for  Contract  Services'  Labor 

Senflce,  mdudHig  an  alocaiion  for  Contract  Services'  Leber 

Total  : 


Weight 


44.182 

5.097 
15.848 
34.873 


1W.00 


Price  proxy 


50%  EC!  tor  Benefits  in  Private  Industry  for  Professional.  Spe- 

^iLlS?^  ^°**"  and  50%  EO  for  Benefits  tor  OvS- 
lan  Hospital  Wortcers. 

^^  Sli!!2S?.l?-^'*^^  '"***^  **  Executive.  A(*ninis^alive 
&  Managenal  Wortcers. 

^9LI°L?*!^  *"  '*'~^  Industry  for  Adminisiralive  Suiport 
Including  Clerical  Wortcers.  *'»wwv 

ECl  for  Benefits  in  Private  IndusHy  Service  Occupations. 


•  If®  ™  ^^^  ^°'  employee  benefits  1395x(v){i)(L)):  section  4207(d)  of  Pub.  L 

in  the  1993-based  Home  Health  Agency  101-508  (42  U.S.C  I395x  (note)) 

maitot  basket  is  13.442  percent.  (Catalog  of  Fedend  Domestic  Assistance 

AvAority.  Section  1861(vKl)(L)  of  the  Program  No.  93.773  Medicare— Hospital 

Social  Security  Act  (42  U.S.C  Insurance) 


Dated:  June  24, 19M. 

BrvceCVUdack. 

AdmiiustTxitor,  Health  Care  Financing 
Administration. 

Dated:  June  26, 1996. 
DHaaE.SIulala, 
Secretoiy. 

IFR  Dot  96-16883  Filed  6-27-96;  4K)8  pm] 
BMXMQ  coot  41f»41-r 


"1     )»» 
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Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 


FMtorai  Reglster^octo  ot  Federal  Regulations 

General  Infbimatioii,  indexes  and  othe 

aids 
Public  inspection  announcement  line 


General  Infbnnation,  indexes  and  other  finding       202-623-6227 
aids 

523-6215 


523-6841 
523-6227 

523-6227 
523-6227 

523-4634 

523-3187 
523-6229 


Public  Laws  Update  Services  (numbers,  dates,  etc.) 
For  additional  information 

Presidential  Documents 
Executive  orders  and  proclamations 
The  United  States  Qovemment  Manual 

Other  Services 

Qectronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 
TDD  for  the  hearing  impaired 


ELECTRONIC  BUIXETM  BOARD 

Free  Eleclronic  Bulletin  Beard  service  for  Public  Law  numbers, 
Federal  Register  finding  aids,  and  list  of  documents  on  public  ' 
inspection.  202-275-0820 

FAX-0N4EMAN0 

You  may  access  our  Pax-On-Demand  service.  You  only  need  a  bx 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051 -Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
HLE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  Nwth  Capitol  Street.  N.W..  Suite  70a  The  Fax-On-Demand 
telephone  number  is:  301-*713-8806 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

33826-34366 „...  1 


Federal  Kegkter 
V<ri.  61.  No.  127 
Monday.  July  1,  1996 


-CFR  PARTS  AFFECTED  DURINQ  JULY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Alfected  (LSA),  which 
hsts  parts  and  sections  afBacted  by  documents  published  since 
the  revision  date  of  each  title. 


7CFR 

1493.... 

9CFR 

112 

113 


.33825 


..33840 
..33840 


12  CFR 

324 


207 

220 

221 

14  CFR 
29 

38  »•••••... 

■  I  ••■•••■■•• 

15  CFR 


33842 

.33874 

— 33874 

— 33874 


.— 33963 

33874 

33843 

33844.33845 


922... 33876 

19  CFR 

10 3384S 

12 33845 

102 33845 

134 _ „...33845 

21  CFR 

178 33846 

25CFR 

Proposed  RiiHe; 

21 - 33876 

29  CFR 

Ch.  XXVI .34002 

Ch.  XI ;J4002 

2509 33847 

2520 33847 

2550 J3847 

38  CFR 

1 33850 

Propoeed  Rutae: 

1 33878 

40  CFR 

9 33851 ,  34202 


56... 
63..., 
71„.. 
257.. 
261.. 
271.. 


....34202 
...34140 
...34202 
.-34253 
...34252 
...34252 


81... 
260. 
261.. 
262.. 
264.. 
268.. 
269.. 
271  _ 


...33879 
...33881 
...33881 
...33881 
.-33881 
...33881 
...33881 
...33m 


44CFR 

55 33852,  33854 

67 _ 33856 

Prapoaed  NHtoe: 

67. 33882 

47  CFR 

20 JJ3859 

24 _. -....33850 

49CFR 

235 .33871 

236 33871 

571       891 

Proposed  IMas: 

1 -.. 33886 

O  •••-••■•  •■•■••••••••..••OtjCXff) 
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REMINDERS 

The  items  in  this  list  were 
editorialty  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  TODAY 

AQRICULTURE 

DEPARTMENT 

Agricultural  Martoting 

Service 

Cotton  classing,  testing  and 

standards: 

Classification  services  to 
growers;  1996  user  fees; 
published  S-2-96 
Fluid  milk  promotion  order; 

put>lished  5-30-96 
Grapes  grown  in  Califomia; 

put>lished  5-31-96 
Hazelnuts  grown  in  Oregon 

and  Washington;  published 

6-13-96 
Livestock;  gradkig, 

certification,  and  standards: 

Slaughter  cattle  and  carcass 
beef;  published  1-30-96 
Milk  marketing  orders: 

Southeast;  published  5-6-96 
OrMons  grown  ir>- 

Maho  and  Oregon; 
published  5-31-96 
Papayas  grown  in  Hawaii; 

published  6^96 
Potatoes  (Irish)  grown  in- 
Oregon  and  California; 

published  5-31-96 
Wastmgton;  published  5-6- 
96 
Sheep  promotion,  research, 
and  consumer  inlormatkm; 
published  5-9-96 

AQRICULTURE    - 

DEPARTMENT 

Food  Safety  and  Inapectlon 

Servtee 

Meat  and  poultry  ir^pectkKi: 
Prior  labeling  approval 
system;  published  12-29- 
95 

COMMERCE  DEPARTMENT 
NatkMWI  Oceanic  and 
Atmospheric  Administration 

Fishery  conservatwn  arxJ 
management: 
Alaska;  fisheries  of 

Exclusive  Economw  Zone; 

Federal  regulatory  reform; 

put>iished  6-19-96 
AtlantK  striped  bass  and 

weakfish;  published  6-10- 

96 
Bering  Sea  and  Aleutian 

Islands  groundfish; 

published  6-26-96 


Gulf  of  Alaska  and  Bering 

Sea  and  Aleutian  Islands 

groundfish;  published  5- 

31-96 
Gulf  of  Alaska  groundfish; 

pubfished  6-27-96 
Gulf  of  Alaska  nort)em 

rockfish;  published  7-2-96 
Northeast  multispecies; 

published  5-31-96 
Northeastern  United  States 

fisheries;  published  7-3-96 
West  Coast  States  and 

Western  Pacifk:;  exclusive 

economic  zone;  Federal 

regulatory  reform; 

published  7-2-96 
Western  Pactfic  crustacean: 

published  2-21-96 
Magnuson  Act  proviafons; 
regulatfons  consolidatfon 
and  update;  put>lished  6-24- 
96 

EDUCATION  DEPARTMENT 

Post  secondary  educatfon: 
Higher  Educatfon  Act  of 
1965- 
Student  financial 

assistaiwe  programs; 

Federal  re^latory 

review;  oorredfon; 

published  2-1-96 
Postsecondary  educatfon: 
Federal  family  educatfon 
loan  program;  published 
12-1-95 
Federal  family  educatfon 
ban  program;  reporting 
and  recordkeeping 
requirements;  published  4- 
17-96 
Higher  Educatfon  Act  of        ~ 
1965- 
Student  financial 

assistance  programs; 

Federal  regulatory 

review;  put)lisl)ed  12-1- 

95 
Student  assistance  general 
provisfons- 
Federal  family  educatfon 

foan  program;  default 

reductton  initiative  and 

preventton  measures; 

published  12-1-95 
Men's  and  women's 

interooHegiate  athletfo 

programs;  Equity  in 

Athletfos  Disctosure  Act 

imptemerrtatfon; 

pubfished  11-29-95 
Men's  and  women's 

intercollegiate  athletic 

programs;  Equity  in 

AthMics  Disclosure  Act 

implementation; 

reporting  and 

recordkeeping 

requirements;  put>lished 

6-13-96 
Student  Right-to-Know  Act 

implementatioii; 


completion  or 
graduation  rate  data; 
published  12-1-95 
Tests  for  determining 
student  eligibility; 
approval  and 
administratton;  put)lished 
12-1-95 
Tests  for  determining 
student  eligibility; 
approval  and 
administration;  reportit>g 
and  recordkeeping 
requirements;  put)lished 
6-19-96 
WHHam  0.  Ford  Federal 
direct  foan  program; 
published  12-1-95 
William  D.  Ford  Federal 
direct  student  foan 
program;  published  6-19- 
96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  poVutants,  hazardous; 
ncrtfonal  emissfon  standards: 
Off-site  waste  and  recovery' 
operations;  published  7-1- 
96 
Air  quality  implementation 
plans;  appfo^  and 
promulgaUon;  various 
States: 

Cafifomia;  published  4-3046, 
Pennsylvania;  published  5- 
1&^ 
Reporting  and  recorcflweping 
requirements;  published  7-1- 
96 
FEDERAL  RESERVE 
SYSTEM 

Securities  credK  transactions; 
credit  t)y  brokers  and 
dealers  (Regulation  T); 
published  &«-96 
Transactions  with  affiliates; 
conformity  of  capital  stock 
and  surplus  definition  to 
unimpaired  capital  stock  and 
surplus  definition,  etc.; 
pubfished  5-3-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adiuvants,  production  aids, 
and  sanitizers- 
Dimethykft)enzyiklene 
sortMtol;  pubfished  7-1- 
96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medfoare: 
HeaHh  maintenance 
organizations;  emptoyer 
contritxitfon  to  HMOs; 
put>lished  5-31-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Publfo  and  Indian  housing: 


Pubfic  housing  units;  public/ 

private  partnerships  for 

mixed-finance 

devetopment;  published  5- 

2-96 
Rental  certifkate  and 

voucher  programs 

(Section  8)- 

Technical  amendments;    ; 
published  5-30-96 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Servioa 

Migratory  bird  hunting  and 

conservation  stamp  (Federal 

Duck  Stamp)  contest; 

pubfished  5-20-96 

INTERIOR  DEPARTMENT       - 


Minerais  Monogement 
ciervice 

Royalty  management: 
Royalty  refief  for  producing 
leases  and  existing  leases 
in  deep  water;  published 
5-31-96 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Motfons  and  appeals  in 
immigration  proceedings: . 
pubfished  4-29-96 
Correction;  published  5-9- 

96 
Correction;  pubfished^  6- 
26-96 

LABOR  DEPARTMENT 


Benefits  Admlnistrallon 

Emptoyee  Retirement  Income 
Security  Act: 
Interpretive  bulletins  and 

regulations  removed; 

pubfished  7-1-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unfons: 
Organization  and  operations- 
Chartering  and  fieW  of       . 
membership  poltey; 
senfor  citizens  and 
retirees;  interpretive 
ruling  and  pc4icy 
statement;  published  3- 
22-96 

PENSION  BENEFTT 
GUARANTY  CORPORATION 

Muttiemptoyer  and  single- 
emptoyer  plans: 
Valuation  of  plan  benefits, 
eta- 
Interest  rates,  eta; 
published  6-14-96 
Regulations;  reorganization, 
renumt)erir)g,  and 
reinvention;  Federal 
regulatory  reform;  published 
7-1-96 
PERSONNEL  MANAGEMENT 
OFFICE 
ANowances  and  differentials:  , 


Separate  maintenarKje 
aNowance  for  Johnston 
Island  duty;  pubfished  5- 
31-96 
PrevaiKng  rate  systems; 

published  5-31-96 
POSTAL  RATE  COMMISSION 
Domestic  mail  dassiffoation 
schedute: 

Mail  dassiffoation  reform 
and  experimental  first- 
dass  and  priority  mail 
small  parcel  automation 
rate  category;  published 
6-25-96 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Mail  classification  reform; 
implementation  standards; 
pubfished  3-12-96 

TRANSPORTATION 
DEPARTMEf«T 

Raaeareh  and  SpecM 
Programs  AdmlnlstratkMi 

Hazardous  materials: 
Tank  cars;  crashworthiness 
protection  requirements, 
etc.;  corrections,  etc.; 
pubfished  6-26-96 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Federal  branches  and 
agencies  of  foreign  banks: 
International  operations  of 
natfonal  and  foreign 
banks;  published  5-2-96 
TREASURY  DEPARTMENT 
Customs  Service 
Country  of  origin  maridng: 
Textito  goods  assembled 
abroad  with  components 
whfch  were  only  cut  to 
shape  in  United  States; 
poUcy  statement; 
published  6-26-96 
VETERANS  AFFAIRS 
DEPARTMENT 
Practice  and  procedure: 
Rulemaking  notice-and- 
comment  provisfons 
Reestabfishment; 
pubfished  7-1-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martceting 
Service 

Agricultural  commodWes;  U.S. 
grade  standards  and  other 
seleded  regulations; 
removal  from  CFR;  Federal 
regulatory  reform;  comment 
period  extensfon;  comments 
due  by  7-9-96;  pubfished  3- 
11-96 

Limes  grown  in  Ftorida  and 
imported;  comments  due  by 
7-8-96;  pubfished  6-26-96 
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AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

inapectfcMi  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Horses;  importatfon  permit 
appfications  and  health 
certiffoate  requirentents; 
cxxnments  due  by  7-9-96; 
pubfished  5-10-96 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  kiauranoe 
Corporation 

Crop  insurance  regulations: 
Texas  citrus  fruit  crop; 
comments  due  by  7-8-96; 
published  6-5-96 
ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
Freedom  of  Information  Ad; 
implementation;  comments 
due  by  7-»-96;  published  5- 
30-96 

COMMERCE  DEPARTMENT 
NatkMial  Oceanic  and 
Atmospheric  AdmlnlstratkMi 

Fishery  conservation  and 
management: 
Bering  Sea  and  Aleutian 

Islands  groundfish; 

comments  due  by  7-8-96; 

pubfished  6-12-96 
Gulf  of  Mexico  reef  fish; 

comments  due  by  7-8-96; 

published  5-14-96 
l^tional  Weather  Servfoe; 
modernization  criteria; 
comments  due  by  7-8-96; 
published  6-6-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Cortract  martlets: 
Trading  cards  and  trading 
records;  correction  of 
erroneous  information; 
procedures;  comments 
due  by  7-8-96;  published 
6-6-96 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consumer  Produd  Safety  Ad: 
Multi-purpose  lighters;  chiW- 
*  resistance  standard; 

rulemaking  petitfon; 

comments  due  by  7-8-96; 

pubfished  5-7-96 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 
CommisskMi 

Electric  utifities  (Federal  Power 
Ad): 

Open  access  same-time 
information  system 
(formeriy  real-time 
infomiation  networt(s)  and 
standards  of  condud  for 
put>fic  utilities 


Conference  cancelation, 
etc.;  comments  due  by 
7-8-96;  pubfished  6-18- 
96 

ENVIRONMENTAL 
FROTECnON  AGENCY 

Air  poHutants,  hazardous; 
national  emissfon  starKlards: 
Radon  emissions  from 

pbosphogypsum  stacks; 

comments  due  by  7-8-96; 

pubfished  &«^ 
Air  quafity  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  desigriation  of 
areas: 

Washington;  comments  due 
by  7-8-96;  pubfished  6-11- 
96 

Wisconsin:  comments  <Jue 
by  7-11-96;  pubfished  6- 
11-96 
Clean  Air  Ad: 
Add  rain  provisfons- 
Dired  sale  elimination  arfo 
■TKlependent  power 
producers  written 
guarantee  program; 
comments  due  by  7-8- 
96;  published  6-6-96 
Dired  sale  elimination  and  ' 
independent  power 
producers  written 
guarantee  program; 
comments  due  by  7-8- 
96;  pubfished  6-6-96 
Drinking  water 
National  primary  drinking 
water  regulations- 
Lead  arxj  copper; 
comments  due  t)y  7-11- 
96;  pubfished  4-12-96 
FEDERAL 
COMMUNICATIOtIS 
COMMISSION 
Coftwnon  carrier  services: 
Telecommunfoations  Ad  of 
1996;  implementation- 
Local  competition 
provisions;  comments 
due  by  7-8-96; 
published  7-2-96 
Radfo  stations;  tabte  of 
assignments: 

Texas;  comments  due  by  7- 
8-96;  pubfished  5-23-96 
Televisfon  broadcasting: 
Digital  broadcast  televisfon 
ficensees;  digital  television 
standard  requirement; 
comments  due  by  7-11- 
96;  pubfished  5-29-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMBfT 
PubNc  Health  Servfoe 
Interstate  shipnient  of  etiofogfo 
agents: 

Facilities  tiansferring  or 
receiving  seled  infectious 


agents;  addHfond 
requfcanienti;  comments 
due  by  7-10-96;  pubfished 
6-10-96 

HOUSINQ  AND  UfWAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  foan  insurance 

programs: 

Home  equity  conversion 
mortgage  insurance 
demonstiation;  use  of 
dired  endorsement 
program;  comments  due 
by  7-9-96;  pubfished  5-10- 
96 

INTERIOR  DEPARTMENT 
Surface  MInkig  Reclamation 
and  Enforcement  Office 

Federal  regulatory  review: 
Permanent  program  and 

at>andoned  mine  land 

reclamation  plan 

sutxnissfons;  comments 

due  by  7-8-96;  pubfished 

0-0-96 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
sutxnissfons: 
Ohfo;  comments  due  t>y  7- 

11-96;  published  6-11-96 
Virginia:  comments  due  by 

7-11-96;  pubfished  6-11- 

96 

JUSTICE  DEPARTMENT  ' 
Federal  Bureau  of 
Invastlgaaon 

Communfoatfons  AssistarKe 
for  Law  Enforcement  Ad  of 
1994;  cost  recovery 
regulations;  oommerrts  due 
by  7-9-96;  pubfished  5-10- 
96 

LABOR  DEPARTMENT 
OccupatkMwl  Safety  and 
Health  Administration 

Shipyard  empfoyment  safety 
and  health  standards: 
Fire  Protection  in  Shipyard 
Empfoyment  Negotiated 
Rulemaking  Advisory 
Committee;  meeting; 
comments  due  by  7-8-96; 
pubfished  6-6-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities,  etc.: 
Independent  Offfoes 
Appropriations  Ad  fees; 
efimination;  comments  due 
by  7-8-96;  pubfished  5-22- 
96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Diego  Bay,  CA; 
security  zone;  comments 
due  by  7-6-96;  pubfished 
5-23-96 


"/^^.T 
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TRANSPORTATION 
DEPARTMENT 


Air  canitr  uortiiiuaUon  and 
0|)6i  Blicwis: 

OmniNJS  Tranaportaiion 
Employae  Testing  Act  of 
1991- 

Preemployment  alcohol 
tnting  requireiTMnts; 
oowments  due  by  7-8- 
96;  putHnhed  &«-96 
AmvodtHness  direclive6J 
Beectt;  comments  due  by  7- 

8-96;  published  5-30-96 

Boeing;  uxnments  due  by 

7-8-98;  pObished  54^ 

LsflffstT  comments  due  by 

7-8-96;  published  5-3(^^ 


McOonnel  Douglas: 
comments  due  by  7-8-96; 
published  5-9-96 

New  Piper  AircnA,  Inc.; 
comments  due  by  7-8-96: 
published  5-3-96 

Miwonniness  useuiwes. 

Now  P^per  Aiiuitf,  Inc.; 
comments  due  tiy  7-8-96; 
pubished  5-346 

Class  E  airapaoe:  tuiiwieite 
due  by  7-8^;  pubHshed  5- 

TRANOPORfATMN 


OmniMS  TransportaMoo 
Bnpioyee  Testing  Act  of 
1991- 

Proomploymont  alcohol 
tasting  laQuirsnwnts: 
comments  due  tiy  7-8- 
96;  publshad  54-86 
TWAMOPOnrrATION 
DEPAHTiENT  -.,. 


due  by  7-»46;  published  6- 
17-96  -        i. 

TRAN8P0RTAT10IIF - 


Omntous  Transportation 
Employee  Testing  Ad  of 
1901: 

Proempioyment  alcohol 
tesflng  feejultementB; 
comments  due  by  7-&9&i 
pablihod  54-98      .-     :^ 


MOKjr  earner  samy  stanoaras. 


Ran 
safety  standards;  comments 
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OmrtbuB  Transportation 

Cmployoe  Testing  Att  ol 
■   1991:  ^'~;:^iy--.^ 

rtvempioymeni  anonai 
testing  fOQUiiwnonls; 
comments  due  by  7-8-96; 
publshad  54-98 

VErBWAIW  iMTAIRS 
OB*ARTMENT 

uwaoaRies  faung  scneone. 
Rbromyalgia;  comments  due 
tiy  7-8-96;  published  5-7- 
96 


IL 


;^'^- 


■:'•  '  -- 

,    -.^    ■.. 

:'*'      ''l 

^V^"'   'J^V^" 

-!^?^/viV 

»«'  '-fi-"; 

:.-■;.;■■;,.  ^.• 

^    -,  ,  ^ 

-.:^-=;-;5, 

' 

*   *  "  'i--    .■vi> 

■  '- 

.  ^  'iX-'^' 

'-  •■":? 

'   ■-.'■.    .,>;6"- 

■.■«■:  H^^ 

CFRCHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weeWy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  reviswn  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whfch  is  now  available  tor  sale  at  the  Government  Printing 
Offtae.  ^ 

A  checklist  of  current  CFR  vokimes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscriptton  to  aH  revised  vohjmes  is  $883  00 
domestic,  $220.75  addtttonai  tor  foreign  maing. 

Mail  orders  to  the  Superintendert  of  Documents.  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  onjers  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2250. 


TNto 

1,  2  (2  Reserved) 

3  (199S  Compflolion 
and  Ports  too  and 
101) 


SParta: 

1-699  

700-1199  

1200-End,6(6 
Resented) .... 

TParta: 

0-26 

27-45  

46-51  

52  

53-209 

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  ...... 

120fr-1499 

1500-1899  

1900-1939  

1940-1949 , 

1950-1999  , 

200&-€nd 

8 „... 

9  Parts: 

1-199  

200-End  

10  Parts: 

0-50  .... 

51-199 

200-399  

400^99 

SOO-End  

11  


121 

1-199  ... 

200-219 

220-299 

300-499 

500-699 

600-€nd 

13  


Slock  Number 

...  (869-028-00001-1) 

...  (869-028-00002-9) 
...  (869-O28-00O03-7)  . 

..  (86W)28-00004-5)  . 
..(869-028-00005-3). 

..  (86W)28-00006-I) . 

..  (869-02840007-0)  . 
..  (869-02840008-8)  . 
..  (869-028-00009-6)  . 
..  (869-028-000IO4) . 
..(869428-00011-8). 
..  (869428-00012-6)  . 
..  (869-028-00013^)  . 
..  (869-028-00014-2)  . 
..  (869428-00015-1)  . 
..  (869428-00016-9)  .. 
..(869-02840017-7)., 
..  (86W)28-00018-5)  .. 
,.  (869428-00019-3)  .. 
.  (86W)28-00020-7)  .. 
.  (869-02840021-5)  .. 
.  (869-028-00022-3)  .. 
.  (869-028-00023-1)  .. 

.  (869-028-00024-0)  .. 

.  (869-028-000254)  .. 
.  (86942840026-6)  .. 

.  (869-028-00027-^)  .. 
.  (869-028-00028-2)  .. 
.  (869-028-00029-1)  .. 
.  (869-O284003(M)  ... 
.  (869-028-00031-2)  ... 

(869-028-00032-1)  ... 


.(869-02840033-9) 
.  (869428-00034-7) 
.(869-028-00035-5) 
.  (869-02840036-3) 
.  (869-028-O0037-1) 
(869-028-000384). 

(869-028400394). 


$4.25 

22.00 
5.50 


ReviskinDele 
Feb.  1,  1996 

'Jan.  1,  1996 
Jan.  1, 1996 


26.00   Jan.  1,  1996 
20«)   Jan.  1, 1996 

25.00   Joa  1,  1996 


22.00 
11.00 
13.00 
5.00 
17.00 
35.00 
17.00 
22.00 
25.00 
30.00 
35.00 
29.00 
41.00 
16.00 
31.00 
39.00 
15.00 


Jan.  1,  1996 
Jan.  1,  1996 
Jaa  1,1996 
Jan.  1,  1996 
Jan.  1, 1996 
Jan.  1, 1996 
Jan.  1, 1996 
Jan.  1, 1996 
Jan.  1,  1996 
Jan.  1, 1996 
Jan.  1, 1996 
Jan.  1,  1996 
Jan.  1, 1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1, 1996 


23.00   Jan.  1, 1996 


30.00 
25.00 

30.00 
24.00 
5.00 
21.00 
34.00 

15.00 


12.00 
17.00 
29.00 
21.00 
20.00 
3]J0O 

18.00 


Jan.  1, 1996 
Jan.  1,  1996 

Jan.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 

Jan.  1, 1996 

Jan.  1, 1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1, 1996 
Jan.  1, 1996 

Mar.  1,  1996 


14  Parts: 
1-59 


.  (86W)28-00040-1) 3AJ00        Jon.  1,  1996 


TMt 

60-139 

140-199  ._ 
200-1199. 
120O-End. 

15  Parts: 

0-299  

300-799  ... 
800-End  .. 

ISParta: 

(hl49 

150-^99  .... 
1000-€nd.. 

17Part8: 

1-199  

'200-239  .. 
240-{nd  ... 


181 
1-149  ...... 

15(K279  ... 
280-399... 
400-End  .. 

19  Parts: 

1-140  

141-199  ... 
200-€nd  .. 

20  Parts: 

1-399  

400-499.... 
SOO-€nd  ... 

21  Parts: 

1-99  

100-169  .... 
17(K199  .... 
•200-299  .. 
30(M99.... 
508-599.... 
600-799  .... 
800-1299  .. 
1300-End.. 

22  Parts: 

1-299  

3004nd  ... 


..  (869428-00041-0) 
..(869-028-00042-8) 
..(869428-00043-6) 
..  (86^4284004M) 

..(869-028-00045-2) 
.(869-02840046-1) 
..  (869428-O0047-9) 

..(869-028-00048-7) 

..(869-02840049^) 

(869428-000584) 

.(869-028-000524) 
.(869-028-00053-3) 
.(869-026-00056-5) 

■  (869-028-000554) 
.(869428-000564) 
.  (869-028-00057-6) 
.(869428-00058^ 

.  (869-026-00061-1) 

(86942640062-0) 

.  (869428-0006M)  . 


30A) 
13.00 
23AI 
\6J0O 

\6JaO 
26.00 
18A) 

6.50 
I9J)0 
26i)0 

21.00 
25.00 
30.00 

17.00 
12.00 
UJOO 
11.00 

25.00 
2}J0O 
12.00 


...  (869-026-00064-«) 
....  (869-026-00065-4) 
....  (869-028-00064-9) 

...  (869426-00067-1) 
...  (869-026-O0068-9) . 
...  (869426-00069^7)  , 
...  (869428-00068-1)  . 
...  (869-026-00071-9) . 
...  (869-026-00072-7)  . 
...  (869426400734)  . 
...  (869-026-00074-3)  . 
...  (869-026-00075-1)  . 

...  (869426-000764)  . 
...  (869-028-00075-4)  . 


23  (869-026-00078-6) 

24Part8: 

0-199  

208-219 

220-499  

500499 

700-899 
900-1699 
1700-End 

25 

26  Parts: 

§§1.0-1-1.60 

§§1.61-1.169 

§§1.170-1.300 

•§§1.301-1.400  ... 

§§1.401-1.4«) 

•§§1.441-1.500.... 

§§1.501-1.640 

•§§1.641-1.850  ... 
§§1J51-1.907;.... 
§§1.908-1.1000  ... 
•§§1.1001-1.1400 

•§§1.1401-€nd 

•2-29  

30-39 

40-49  

50-299  .........Z'Zl 


...  (869-026-00079-4) 
...  (869-026-000884) 
...  (869-0264008M) 
...  (869-026-00082-4) 
...  (869426-00083-2) 
...  (869-02640084-1) 
..  (869426-00085-9) . 

..  (869-02640086-7) . 

..  (869-028-00085-1)  . 
..  (869-02640088-3) . 
..  (869426-00089-1) . 
..  (869428-00088-6)  . 
..  (869-02640091-3)  . 
..(869-028-000904)  . 
..  (869428-00091-6)  . 
..  (869-028-00092-«  . 
..  (869-026-000954)  . 
..  (869-028-00094-1)  .. 
..  (869-028-000954)  .. 
..  (869-O28-00096-7)  .. 
..  (869428-000974)  .. 
.  (869-028-000984)  „ 
.  (869-026-00101-4) .. 
.  (869-028-001004)  .. 
.  (869426-00103-1) .. 


20.00 
34A) 
32.00 

16A) 
21A) 
22.00 

7J0O 
39.00 
22.00 

9.50 
23A> 
13in 

33.00 
24A) 

22.00 

40.00 
19A) 
23.00 
20.00 
24.00 
24A} 
17.00 

32.00 

21.00 

34.00 

2100 

17.00 

30.00 

22J0O 

21.00 

25.00 

2bJ0O 

26.00 

26.00 

35.00 

TBSn 

20.00 

14.00 

14.00 

24.00 


Jan.  1, 1996 
Jon.  1, 19W 
Jan.  1, 1996 
Jaa  1,1996 

Jan.  1, 1996 
Jan.  1,1996 
Jan.  1,  1996 

Jan.  1,1996 
Jan.  1,1996 
Jaa  1,1996 

Apr.  I.  1996 
Apr.  1,  1996 
Apr.  1,  1995 

Apr.  U  1996 
Apr.  1,  1996 
Apr.  1, 1996 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1996 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1, 1995 
Apr.  1,  1995 
Apt.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 

Apr.  1.  1996 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1995 


VI 
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. (869-028-00102-6) 
.  (869-026-00105-7) 


TNto 

500-699. 
6a0-€nd 


zrPmtK 

1-199  (869-026-00106-6) 

20(Knd  __ (869-026-00107-3) 

28  PsrtK „..,.. 

1-42 

43-wkI  «....__....... 


TM* 


Slock 


(869-026-00106-1)  , 

(869-026-00109-0) 

29ParlK 

0-99  (869^l2W)0n0-3) 

100^499 (869-O2W)0in-1)  . 

50(>-«99  .».: (869-026^101 12^)) 

900-1899 (869-026-00113-8) 

1900-1910  (§§1901.1  to 

1910.999) (869-026-001 1*-6) 

1910  (§§  1910.1000  to 

end) (869-026-00115-4) 

1911-1925 ;. (86WB6-00H6-2) 

1926  ..": :„. (86WJ26-00117-1) 

1927-€nd (869-026-00118-9) 

30  Parts: 

1-199  (869^)26-00119-7) 

TEO-W (8694)26-00120-1) 

700-End  ..„ (869-026-00121-9) 

31  Parts: 

0-199  ^. (86W)26-00122-7) 

200-£nd - ™-  (86W)26-00123-5) 

32PartS: 

1-39,  Vol.  II : 

1-39,  Vol.  ill - 

1-190  (8694)26-0012*-3) 

191-399 (869-0264J012S-1) 

40IK629 (869-026-00126-0) 

630-699 (869-026-00127-8) 

700-799 (869-026-00128-6) 

800-€nd  (869-(B6-00129-4) 


331 

1-124  .„.. (86WB6<0130-8) , 

125-199  ..- (869-026-00131-6)  , 

200-€nd  ....- »..  (869-026-00132-4)  , 

34  Parts: 

1-299  (86WJ264)013>2)  , 

300-399 (869-026-00134-1)  , 

40(Knd  :....  (869-026-00135-9) . 

35 


6J0O 
8.00 

37O0 
13.00 

TJJOa 
22JaO 

21  A) 

9.50 

36.00 

171)0 

33J10 

22Jn 
27  A) 
XJOO 
36.00 

2&XJ0 
20.00 
2OJ0O 

15A) 
25.00 

15.00 
19.00 
18.00 
32.00 
38.00 
26.00 
14.00 
21.00 
22.00 

2aoo 

27.00 
24.00 

25.00 
21O0 
37.00 

.  (869-026-00136-7) 1Z00 


36P8rts 

1-199  > (869-026-00137-5)  . 

200^nd  (86W)26«)138-3)  . 

37 (8694J26-00139-1)  . 

SSPsrts: 

0-17  (869-026-0014O-5)  . 

18-&ld  . (86»-026-00141-3)  . 

39 .. (869^)26-00142-1)  , 

40  Parts: 

1-51  (86»-02640143-0)  , 

52  (869-026-0014*^)  , 

53-69 (869-026-00145-6) 

60  „..  (869-026-00146-4) 

61-71  (869-O26-00147-2) 

72-85  (86WI26-0014*-1) 

86  (86WB6O0149-9) 

87-149 (86W)264)0150-2) 

150-189 (869-026-00151-1) 

190-259 (86W)26-00152-9) 

260-299 (86W)264J0153-7) 

300-399 (8694)26-0015*4) 

400-424 (869-026-00155-3) 

425-699 (869-026-00156-1) 


15O0 
37O0 


30O0 
30JOO 


40O0 
39i)0 
IIJIO 
36O0 
36.00 
41.00 
40A) 
41J)0 
25A) 
17O0 
40O0 
21.00 
26.00 
30.00 


*>tor.  1,  1990 
XIX.  1,  1995 

Mpt.  1,  1995 
«Apr.  1,  1994 

JUIyl,  1995 

:  1,1995 
1,1995 
JUy  1,1995 
JUIyl,  1995 
JUy  1,1995 


t 


1,1995 


1.1995 
Ajiy-1,  1995 
July  1,1995 
July  1.1995 


i. 


1,1995 
JUIyl,  1995 
|u«y  1,1995 

July  1.1995 
July  1,1995 

2July  1, 1984 

3July  1,1984 

2July  1.  1964 

Jbiyl.  1995 

Ju»y  1,1995 

July  1.1995 

sjuly  1, 1991 

July  1,1995 

July  1,1995 

July  1. 1995 
July  1,1995 
July  1,1995 

July],  1995 
July  1.1995 
July  5. 1995 

July  1.  1995 

July  1.1995 
July  1,1995 


20.00        July  1,  1995 


July  1,1995 
July  1,1995 


MM        July  1, 1995 


u 


1,1995 
July  1,1995 
July  1,1995 
July  1,1995 
July  1.1995 
July  1,1995 
July  1,1995 
July  1,1995 
July  1.1995 
July  1,1995 
July  1,  1995 
July  1.1995 
July  1.1995 
July  1,1995 


700-789  ..„ (869-026-00157-0) 

790-€nd  {869-026-00146-8) 

41  Chsplsrs: 

1, 1-1  to  1-H) ^ 

1, 1-1 1  to  AppendK,  2  (2  Reserved) 
3-6  ...„ 

8 .. 

9 _ 

10-17  

18,  Vol.  I,  Ports  1-5 

18,  Vol.  II.  Ports  6-19  ..„ 
18,  Vol.  Nl.  Ports  20-62 

19-100  

1-100  (869-026-001S9-6) 

101  ._  (869-0264)0160-0)  . 

102-200 :..  (869-026-00161-8)  . 

201-End  ....  (869-026-00162-6)  . 

42Part8: 

1-399 (869-026-00143-4)  . 

400-429  ....._... (869-026-00164-2)  . 

430-€nd  -  (869-026-00165-1) . 

43Psrts: 

1-999  (869-026-00166-9) . 

1000-3999 (869-026-00167-7) . 

4000-End (869-026-00168-5)  . 

44 (869-O26-00169-3)  . 

46  Parts: 

1-199  _ (869-022-001 70-7)  . 

200-499 (869-026-00171-6) . 

50&-1199 (869-0264)0172-3)  . 

120O-End  „„ (869-026-00173-1) . 

46Psrts: 

1-40 (86W)26-00174-0)  . 

41-69 ....(869-026-00175-8)  . 

70-89  >. (8694)26-00176-6) . 

90-139 „. (869-0264)0177-4)  . 

140-155 (869-0264)0178-2)  . 

156-166 (6694)264)0179-1)  . 

166-199 (8694J264)01$0-4)  . 

200-499 (8694)26-001l1-2)  , 

500-ErKl (8694)264)01»2-1)  . 

47Psrts: 

0-19 _ (8694)264)0183-9) . 

20-39  „... „ (8694)264)01l4-7) , 

40-69  > „  (6694J264)0li5-5) , 

70-79  (8694)264)0186-3) 

80-End  (8694)264)0187-1) 

48  ChaptMrs: 

1  (Ports  1-61)  „...  (6694)264)01864)) 

1  (Parts5M9)  .„ <869-0264)0189-8) 

2  (Ports  201-251) (8694)264)0190-1) 

2  (Ports  252-299) (8694)264)0191-0) 

3-6 (86W5264)0192-8) 

7-14 (86W)264)0193-6) 

15-28  (8694)26-00194-4) 

29-End (8694)864)01^5-2) 

48Parts:  ~  I 

1-99 (86W)284I01W-1) 

100-177 (8694)264)0197-9) 

176-199 (6694)26-00196-7) 

200-399 (6694)264)0199-6) 

400-W9  ..... (8694)264)0200-2 

1000-1199 (66W)264)0201-1) 

1200-End (6694)264)021)2-9) 

SOPsrts:. 

1-199  ..„ (6694)264)0203-7) 

200-699 (6694)264)020*-6) 

600-€nd (669-026-0Q2P&-3) 

CFR  Index  ond  Finoings 
Aids -..  (I 


25O0 

July  1,1995 

ff 

15.00 

July  1,1995 

8' 

13X0 

»July  1.  1964 

13O0 

>July  1. 1964 

14.00 

>July  1.  1964 

6jao 

JJuly  1.1964 

1 

460 

3July  1. 1964 

13O0 

sjuly  1. 1964 

960 

3July  1. 1964 

nSKi 

'July  1. 1964 

^i' 

13.00 

'July  1. 1984 

13.00 

3July  1.  1984 

13.00 

3July  1,  1964 

960 

July  1,1995 

29.00 

July  1,1995 

16.00 

July  1,1995 

13.00 

July  1.1995 

26.00 

Oct.  1, 1995 

26.00 

Oct.  1. 1995 

39J» 

Oct.  1.  1995 

73O0 

Oct.  1.  1995 

31O0 

Oct.  1,  1995 

16.00 

Oct.  1.  1995 

74.00 

Oct.  1.  1995 

22J0O 

Oct.  1. 1995 

14.00 

Oct.  1,  1995 

23JXi 

Oct.  1,  1996 

26A) 

Oct.  1.  1996 

21O0 

Oct.  1,  1995 

17.00 

Oct.  1,  1995 

860 

Oct.  1,  1995 

15.00 

Oct.  1,  1995 

1200 

Oct.  1,  1995 

17X0 

Oct.  1,  1995 

17O0 

Oct.  1,  1995 

19.00 

Oct.  1.  1995 

13X0 

Oct  1,  1995 

25.00 

Oct.  1,  1995 

21O0 

Oct.  1,  1995 

14.00 

Oct.  1,  1996 

24.00 

Oct.  1. 1995 

30.00 

Oct.  1,  1995 

39JQ0 

Oct.  1,  1995 

24.00 

Oct.  1,  1995 

17O0 

Oct.  1.  1995 

13.00 

Oct.  1,  1995 

23O0 

Oct.  1,  1995 

28O0 

Oct.  1.  1995 

31X0 

Oct.  1,  1995 

19.00 

Oct.  1,  1995 

25X0 

Oct.  1, 1995 

34X0 

Oct.  1,  1998 

22X0 

Oct.  1,  1998 

30X0 

Oct.  1,  1996 

40X0 

Oct.  1, 1995 

16X0 

Oct.  1,  1995 

16X0 

Oct.  1.  1995 

26X0 

Oct.  1,  1995 

22X0 

Oct.  1,  1995 

27X0 

Oct.  1, 1995 

35X0 
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Federal  Register  /  Vol.  61,  No.  127  /  Monday,  July  l.  1996  /  Reader  Alas 

TWt  StoGkMimiMr  Prie*      RovtMonMt 

Cortiptete  1996  CFR  set ._ 883.00  W9* 

Miaofictie  CFR  Edttion: 

Subscription  (moiled  as  issued) 264X0  1996 

Indwiduol  copies \joo  m^ 

Complete  set  (one-time  moing) 264X0  1995 

Complete  set  (one-time  moing) 244X0  1994 

Cortjplete  set  (one-time  nwing) 223X0  1993 

'  Beojuse  rrtte  3  is  ari  annual  coinplalion.  It*  vdurm  ar«J  0^ 
should  be  retained  OS  a  permanent  r«««ranc«  tourc*. 

»lhe  JJy  1,  1965  edWon  ol  32  C«  Ports  H89  contains  a  note  orriy  for 
Pwh1-»  ndupw.  For  the  lis  text  of  ttw  Defense  Acquisilion  legulaiont 
inPorfs  1-»,  consiit »» three  Cflt  volumes  issued  as  of  July  I,  1964,  containkw 

.-*!!?  **>  '•  "•S  •<**"  of  41  CFR  Chapters  1-100  conlahs  o  note  only 
?"P]5^  '  •"  ^  '™**'^-  For  the  im  text  of  procurement  regtiolions 
in  Chapters  1  to  49,  corauH  the  eleven  CFR  volumes  issued  as  of  July  1. 
1964  corrMnirKj  those  chapteg 

.  '.'ULT*??''*?*  •'J*  *°***  *•*  promulgaled  dimg  the  period  Apr. 
I,  1990  to  Mar.  31,  1996.  The  CFR  volume  ii«jed  Aprl  1.  1990,  should  be 

1  1!^.  ?T*T^J2  !?  !2!f~  *^  Prommgoled  during  the  period  July 
'•  is.' ^?:?!**' ''•5. 'h»  CFR  volume  issued  July  1. 1991.  should  be  retried. 
I  ,2.*!!!T^lT*t.*®,!!S  ^^^  **•  P«»n«V>»«i  <*■*«  the  period  Aprl 
1J9M  to  Mach  31.  J99S.  The  CFB  volume  issued  April  iT  1994.  shoUd  be 
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CFR  ISSUANCES  1996 

January— April  1996  Editions  and  Proiected  July,  1996 

EdHions 

TNs  ist  sets  out  the  CFR  issuances  for  the  January-Apr*  1996 
editions  and  projects  the  publication  plans  for  the  July,  ItM 
quarter.  A  protected  schedule  thet  will  include  the  October,  19M 
quarter  wii  appear  in  the  first  Federal  Wsgleur  issue  of  October. 

Per  pricinQ  information  on  avalaMe  IMS— 19M  volyawa 
coneult  the  ITTt  checMlai  which  Mneare  auani  Moniau  In 


181 

1-149 

150^79 

280-^99 

400-€nd 


191 
1-140 
141-196 
200-End 


Pricing  infonnalion  is  not  avaiWble  on  projected  issuances.  The~ 
wseldy  CFR  checkfist  and  tfie  monthly  List  of  Cf^  Sectione 
Affected  wM  continue  to  provide  a  cunwMlve  Net  of  CFR  fMes 
and  parts,  revision  dale  and  price  of  eech  volume. 

Normaly,  CFR  volumes  are  revised  accordino  to  the  fofcawng 
scheduir. 

Tiies  1-16-^tanuMy  1 

TWes  17-27— April  1  -  •  jA^ 

Tiies  28^1— Jjy  1  .,    "f  t  J 

TWes  42-60— October  1 

Al  volumes  listed  below  wfl  edhere  to  these  sctMduled  roMision 
dMes  unless  a  notation  in  the  listing  indtoales  a  dWerent  nvision. 
dale  for  a  particular  volume. 


TnlW  IWiMd  M  of  JSIHlMfy  1, 19Ms 


1-399 

400-499 

S0O-€nd 


CFRIndei 

1-4  (ftswfesd  ae  of  Feb.  1, 

1996) 

9  i^ n  sin  Wail  n  111 
l^wfUpMHlOflf 

4 

SParta: 

1-699 

700-1199 

1200-End 


200-End 


71 

0-26 

27-45 

46-61 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

1000-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1960-1999 
2000-End 


9Parts: 

1-199 


101 

0-60 

51-199 

200-399 

400-499 

SOO-End 

11 

12  Parte: 

1-199 

200-219 

220-299 

300^99 

500-699 

600-End 


21 

1-99 

100>169 

170-199 

200-299 

30(M99 

600-799 
800-1299 

1300-End 

22  Parts: 

1-299 
SOO-End 


24PanB: 

0-199  (Revised  May  1, 1996) 


ProiMlBd  July  1, 1996 
Tiae 


200-219  (Revised  May  1, 1996) 
220-499  (Revised  May  1. 1996) 
500-699  (Revised  May  1. 1996) 
700-699  (Revised  May  1, 1996) 
900-1699  (Revised  May  1 , 

1996) 
1700-End  (Revised  May  1. 

1996) 


26  Parts: 

1  (§|1. 0-1-1 .6(» 

1  (^1.61-1.169) 

1  (§f  1.170-1  JOO) 

1  (§§1.301-1.400) 

1  (§§1:401-1.440) 

1  (§§1.441-1.500) 

1  (§§1.501-1.640) 

1  (§§  1.641-1. 860).  ^ 

1  (§§1.861-1.907) 

1  (§§1.906-1.10009 

1  (§§1.1001-1.1400) 

1  (§1.1401-End) 

2-29 

30-69 

40-49 

50-299 

300-499 

500-599  (Cover  only) 

600-End 

arParta: 

1-199 
200-End 


ix 


426-699 
700-789 
790-End 


41 

Chs.  1-100 
Ch.  101 
Chs.  102-200 
Ch.  201 -End 


13  (Revieed  ae  of  Hat.  1, 
1996) 


141 

1-69 

60-139 

140-199 

200-1199 

1200-End 


151 

0-299 

300-799 

80O-End 


161 
0-149 
150-999 
1000-End 


TItias  revised  as  of  April  1, 1996: 

TWa 


17 

1-199 


200-239 
240-End 


281 

0^12 

43-End 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910.999 

1910.1000-End 

1911-1925 

1926 

1927-End 


301 
1-199 
200-699 
700-End 

31  Parte: 

0-199 
200-End 


321 

1-190 

191-399 

400-629 

630-699  (Cover  only) 

700-799 

800-End 

33Parta: 

1-124 
126-199    ■ 
200-End 


34  Parts: 

1-299 

300-399 

400-End 

38 

36  Parts: 

1-199 
200-End 

37 

38  Parte: 

0-17 
18-End 


40  Parts: 

1-51 

52 

53-59 

60 

61-71 

72-80 

81-85 

86 

87-135 

136-149 

1S0-189 

190-259 

260-299 

300-699 

400-424 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-JULY  1996 


This  table  is  used  by  the  Office  of  the  dates,  the  day  after  publication  is 

Federal  Register  to  compute  certain  counted  as  the  first  day; 
dates,  such  as  effective  dates  and  When  a  date  falls  on  a  weekend  or 

comment  deadlines,  which  appear  in  hoUday,  the  next  Federal  business  day 

agency  documents.  In  computing  these  is  usfd.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  fr 
pu8ucati0n 


July  1 


July  2 


Julys 


Julys 


Julys 


July9 


July  10 


July  11 


July  12 


July  15 


July  16 


July  17 


July  18 


July  19 


July  22 


July  23 


July  24 


July  25 


July  26 


July  29 


July  30 


July  31 


1  used.  (See  1 


15  MYS  AFTER 
PUBLICATION 


30  DAYS  AFTER 
PUeUCATION 


45  DAYS  AFTER 
PUeUCATKM 


60  OAYS  AFTER 
PUeUCATKM 


July  16 


July  31 


August  15 


August  30 


July  17 


August  1 


August  16 


Septembers 


July  18 


August  2 


August  19 


Septembers 


July  22 


Augusts 


August  19 


Septemt>er  3 


July  23 


August  7 


August  22 


September  6 


July  24 


August  8 


August  23 


Septemt)er  9 


July  25 


August  9 


August  26 


September  9 


July  26 


August  12 


August  26 


September  9 


July  29 


August  12 


August  26 


September  10 


July  SO 


August  14 


August  29 


September  13 


July  31 


August  15 


August  30 


Septemt>er  16 


August  1 


August  16 


SeptemtierS 


September  16 


August  2 


August  19 


Septemt>erS 


Septemt>er  16 


Augusts 


August  19 


Septembers 


September  17 


August  6 


August  21 


Septembers 


September  20 


August  7 


August  22 


Septemt>er  6 


Septwnber2S 


Augusts 


August  23 


September  9 


September  23 


August  9 


August  26 


September  9 


September  23 


August  12 


August  26 


September  9 


Septemt>er  24 


August  13 


August  28 


Sept«nber  12 


September  27 


August  14 


August  29 


September  13 


Septemt)er  SO 


August  15 


August  SO 


Septemt)er  16 


Septemt)er30 


SOOAYS/TTER 
PU8UCATI0N 


September  30 


September  SO 


October  1 


Octobers 


Octot>er7 


October7 


Octobers 


October9 


October  10 


October  15 


October  15 


October  15 


October  16 


October  17 


October  21 


Octot)er21 


October  22 


October  23 


October  24 


October  28 


October  28 


October  29 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 


Presidential 
Documents 


VtCM^ 


iential 
Documents 


This  unique  service  provides  up-tOKiate 
infonnation  on  Presidential  pdcies 
and  announoementt.  It  conttfns  the 
fuR  text  of  the  President's  pubRc 
speeches,  statemenis,  messages  to 
Congress,  newt  conferences,  wid  other 
Presidential  maleriais  released  by  the 
White  House. 


The  Weeidy  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  weei(. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President  nominations  submitted 
to  the  Senate,  a  checidist  of  White 


House  press  releases,  and  a  digest ' 
of  other  PresidentiaJ  activities  and 
White  Hoi»e  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  Nationai  Archives  and 
Records  A(kninistFation. 


OdwAwMringOodK 

*5420 


Superintendent  of  Documents  Subscription  Order  Form 


U  YES,  please  enter one  year  subscriptions  for  the  WecUy  CowiilatioB  of 

can  keep  up  to  date  on  Presidential  activities. 

□  $132.00  First  Class  MaU  Q  $75.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


Fax  your  orders  (202)  512-2250 
PiMMie  your  orders  (202)  512-1800 


(PD)soI 


□  Do  not  make  my  name  availabie  to  other  mailen 


(CoiqMny  or  pefsonol  name) 


(PkaK  type  or  print) 


(Additional  address/attention  line) 


(Street  addrea) 


□  Cbeck  payable  to  Superintendent  (rf  Documents 

□  GPO  Deposit  Account       I    I    I    I    I    I    |~|  -  □ 

□  VISA  □  MasterCard   DZEI]  (expiration) 

1 1  1 1  1 1 1 1 1 1 1 1 1 1 1 1 1  M-n 


(aty.  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Pttichaae  order  no.) 


(Authorizing  signature)  «96 

ntmkyomfgryomr  Older! 

Mail  to:    SiqwrintendentofDocumoits 

RO.  Boot  371954,  Pitlsbuigh,  PA  15250-7954 


AmuNmdiig  tfie  Latest  Edftifm 

The  Federal 

RegMert 

What  It  Is 

and 

Ibyw  to  Use  II 


A  G«Mb  for  tk»  UMTif  te  FMw^ 
GoiBifFainI 


-*  ■ . 


Vtv 


::'!i^ 


■j-f-.-^i 
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FEDERAL  REGISTER  Published  daily.  Monday  thn>i«h  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays],  by 
the  Office  of  the  Federal  Register.  National  Archives  and  Records 
Administration.  Washington.  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500.  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  WashiiKton.  DC 
20402.  ^ 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  iasiied  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Dociunents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency.  j 

The  seal  of  the  National  Archives  and  Records  Admiiiistration 
authenticates  this  issue  of  the  Fedo-al  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federid  Registtr  shall  be 
judicially  noticed. 

The  Federal  Registo'  is  published  in  paper,  24x  micrifiche  and  as 
an  online  database  throimh  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  firom  Volume  59,  Number  1 
Uanuary  2, 1994)  forward.  Free  public  access  is  avail  Ale  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Docimients 
home  page  address  is  http://www.access.gpo.gov/su^docs/,  by 
using  local  WAIS  client  software,  or  by  telnet  to 
8wais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  commimications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
regmred).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  a-mail  to 
Rpoaccessegpo.aov;  by  faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  Detween  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  siibscription  price  for  the  Federal  Register  paper 
edition  is  $494.  or  $544  for  a  combined  Federal  R^«ter,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (i5a) 
subscription;  the  microfiche  edition  of  the  Federal  Roister 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscripnoos  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  ot  pages  as  actually  bound;  or  $1.50  for  each  issu3 
in  microfiche  form.  AH  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  PittAumh,  PA 
15250-7954.  ^ 

There  are  no  restrictions  on  the  republication  of  material  aDDearimi 
in  the  Federal  Rcgbrter.  Kt~    "^ 

How  T*  Cte  This  PiAlicatimi:  Use  the  volume  numbftr  and  the 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHA'n 


WHY; 


Any  person  who  lues  the  Federal  Register  and  Code  of  Federal 
Regulations. 

Sponsored  by  the  Office  af  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important^  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  aSect  them. 
lliere  will  be  no  discussion  of  specific  agency  regulatioils. 
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WASHINGTON,  DC 

[Two  Sessions] 

July  9,  1996  at  9:00  am,  and 
July  23,  1996  at  9:00  am. 
•  Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street.  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
202-523-4S38 
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Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


Health  Cara  Financing  Administration 

PROPOSED  RULES 

Medicare:  , 

Physician  fee  schedule  [1^97  CY);  payment  policies: 
revisions,  34614-34662 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comihent  request,  34437-34438 

Housing  and  Urban  Development  Department 

NOTICES  I 

Agency  information  collection  activities:  f '; . . 

Proposed  collection;  comment  request,  34439 
Grants  and  cooperative  agreements;  availability,  etc.: 

Market-to-market/portfolio  reengineering  demonstration, 
34664-34667 

Indian  Affaire  Bureau 

RULES 

Indian  country  detention  fadilities  and  programs,  34371- 

34375 
PROPOSED  RULES 
Education: 
Special  education;  Federal  regulatory  review,  34399- 

34400 
Land  and  water:  -r- 

.    Patents  in  fee,  certificates  of  competency,  restrictions 

removal,  and  Indian  Iknds  sale;  issuance,  34400- 

34405 

Interior  Department 

See  Fish  and  Wildlife  Servide 
See  Indian  Affairs  Bureau 

5ee  Land  Management  Bureau 
See  National  Park  Service    [ 
See  Reclamation  Bureau       ' 

See  Surface  Mining  Reclamation  and  Enforcement  Office 
NOTICES 

National  Environmental  Polfcy  Act;  implementation, 
34439-34441 
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International  Trade  Administration 

NOTICES 
Antidumping: 
Clad  steel  plate  from — 
Japan,  34421 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Bacteriological  culture  media  firom — 
United  States,  34421-34422 

Justice  Department 

See  Drug  Enforcement  Administration 

NOTICES 
Meetings: 
Violence  Against  Women  Advisory  Council,  34447 

Latx>r  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34447- 
34448 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

White  River  Resource  Area,  CO,  34442-34443 
Pipeline  right-of-way  applications: 

New  Mexico,  34443 
Realty  actions;  sales,  leases,  etc.: 

Montana,  34443 
Resource  management  plans,  etc.: 

Palm  Springs-South  Coast  Resource  Area,  CA,  34444 

Merit  Systems  Protection  Board 

NOTICES 

Privacy  Act: 
Systems  of  records,  34448-34449 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  34449-34450 

National  Credit  Union  Administration 

Nonccs 

Meetings;  Simshine  Act,  34450 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 
Porsche  Cars  of  North  America.  Inc..  34498-34500 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  northern  rockfish,  34377 
West  Coast  States  and  Western  Pacific;  exclusive 

econmnic  zone;  Federal  regulatory  reform,  34570- 

34611 

NOTICES 

Meetings: 

Northwest  Atlantic  Fisheries  Organization,  34422 
Permits: 

Marine  mammals,  34422-34423 

National  Parte  Service 

NOTICES 

National  Registo^  of  Historic  Places: 
Pending  nominations,  34444-34445 


National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  34450 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Vermilion  Parish,  LA;  Freshwater  Bayou  Wetlands  Phase 
n.  34415 

Navy  Department 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Naval  Shipyard,  Philadelphia.  PA,  34425-34426 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Simshine  Act,  34454 

Petitions;  Director's  decisions: 

Arizona  Pubhc  Service  Co.,  34454-34460 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.,  34450-34451 

Crow  Butte  Resources,  Inc.,  34451-34452 

Southern  California  Edison  Co.,  34452-34454 

Office  Of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postal  Service 

NOTICES 

Domestic  Mail  Manual: 
Postal  security  devices  and  indicia  (postmarks); 
specifications.  34460-34461 

Presidentiai  Advisory  Committee  on  Gulf  War  Veterans' 
Illnesses 

NOTICES 

Meetings,^  34461-34462 

Put>lic  Health  Service 
See  Food  and  Drug  AdministBation 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Animas-La  Plata  Project,  CO  and  NM,  34445 
Meetings: 

Bay-Delta  Advisory  Council,  34445-34446 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Pip>eline  safety: 
Personnel  performing  operating  or  maintenance  activities 
on  hazardous  liquid,  carbon  dioxide,  and  gas 
pipelines;  training;  withdrawn,  34413-34414 
Pipeline  Personnel  Qualification  Negotiated  Rulemaking 
Committee — 
Intent  to  establish.  34410-34413 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34415-34416 
„ Grants  and  cooperative  agreements;  availability,  etc.: 

Rural  Rental  Housing  Guaranteed  Loan  program.  34416- 
34419 
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Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  chaiiSges: 
Chicago  Stock  Exchange,  Inc.,  34462-34463 
Municipal  Securities  Rulemalcing  Board,  3446^34464 

Applications,  hearings,  determinations,  etc.: 
MacNeal-Schwendler  Corp.,  34462 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 

Sociai  Security  Administration 
Nonccs 

Social  security  rulings: 
Administrative  findings  of  fact  by  State  agency  medical 

and  psychological  consultants,  etc.,  34466>3446a 
Allegations  of  pain  and  other  symptoms;  consideration  in 

determining  whether  medically  determinable 

impairment  is  severe,  34468-34470 
Federal  circuit  court  and  district  court  decisions 

application,  34470-34471 
Medical  source  opinions  on  issues  reserved  to 

Commissioner,  34471-34474 
Residual  functional  capacity  assessment  in  init  al  claims, 

34474-34478  ' 

Residual  functional  capacity  for  less  than  full  rpnge  of 

sedentary  work,  implications;  determining  capacity 

to  do  other  work,  34478-34483 
Symptoms  evaluation  in  disability  claims;  individual's 

statements  credibility  assessment,  34483-34488 
Symptoms,  medically  determinable  physical  and  mental 

impairments,  and  exertional  and  nonexertional 

limitations,  34488-34489 
Treating  source  medical  opinions;  controlling  weight, 

34490-34492 

Southwestern  Power  Administration 

NOTICES 

Integrated  System  power  rates  and  opportunities;  extension. 
34432-34433 

Substance  Atnise  and  iMentai  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34438-34439 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES  I 

Agency  information  collection  activities:  ! 

Submission  for  0MB  review;  comment  request.  34446- 
34447  . 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Tariff-rate  quota  amoimt  determinations: 
Raw  cane  sugar,  34496-34497 

Transportation  Department 

See  Federal  Aviation  Administration 


See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permdts;  weekly  applications, 

34497  j 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  guidelines  and  p<4icy  statements  for  Federal 
courts, 34465-34466 

Veterans  Affairs  Department 

NOTICES 

Agency  information  coUectiod  activities: 
Proposed  collection;  comment  request,  34503 
Submission  for  0MB  revievf;  comment  request,  34503- 
34505  I 

Western  Area  Power  Adminiftration 

NOTICES  I 

Glen  Canyon  Dam;  Grand  Caniyon  Protection  Act; 

replacement  resources  methods  report,  34433-34434 


Separate  Parte  In  This  issue 


Part  II 

Transportation  Department:  Federal  Aviation 
Administration,  34508-34568 

Part  III  .   ,  '^^■•:<j  '■" 

Commerce  Department,  National  Oceanic  and  Atmospheric 
Administration,  34570-34611 

Part  IV  T 

Health  and  Human  Services  Department,  Health  Care 
Financing  Administration,  34614-34662 
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PartV 

Housing  and  Urban  Developnint  Department.  34664-34667 


Part  VI 

Education  Department,  34670l34687 

Part  VII  I 

Education  Department,  3469oi-34711 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
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the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fadmdl 

VoL  61,  No.  128 

Tuesday,  )uly  2,  1996 


The  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documer^  having  general 
appiicabiiity  and  legai  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  putiished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  txxiks  are  isted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AQMCULTURE 

F9dtnt  Crop  Insuranc*  Coiporation 

7CFRPart400 

QaiMrai  Administration  Regulations; 
Rainsuranc*  Agraamant—Standards 
for  Approval 

AQENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  amends  its  General 
Administrative  Regulations  by  revising 
§  400.168.  This  amendment  is  intended 
to  bring  §  400.168  into  conformance 
with  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(1996  Act)  by  clarifying  the  obligations 
of  the  reinsured  companies  with  respect 
to  the  sale  and  service  of  the 
catastrophic  risk  protection  (CAT)  plan 
of  insurance  in  those  States,  or  porticms 
of  a  State,  where  the  Secretary  of 
Agriculture  has  determined  that  there 
are,  or  are  not,  sufBdent  insurance 
agents  and  other  personnel  available  to 
service  CAT  poUcyholders. 
EITECnVE  DATE:  June  27,  1996. 
FOR  FURTMER  MFORMATION  CONTACT: 
Diana  Moslak,  Account  Executive,  Risk 
Management  Agency.  Insurance 
Services  Division,  Reinsurance  Services 
Liaison  Branch,  United  States 
Department  of  Agriailture  (U^A), 
Washington,  D.C.  20250,  telephone 
(202)  720-2832. 

8um.eMBrrARY  intowmation:  Pursuant 
to  section  161(d)  (rfthe  1996  Act,  this 
rule  is  issued  without  regard  to  (1)  the 
notice  and  ctMament  provisions  of 
sectioB  553  ot Title  5,  United  States 
Code, 

(1)  the  notice  sad  ctMnment 
provisions  of  sectim  553  of  Title  5, 
United  States  Code, 

(2)  the  SUtement  of  Policy  of  the 
Secretary  of  Apiculture  (36  FR 13804) 


relating  to  notice  of  proposed 
rulemaking  and  public  participation  in 
rulemaking,  and 

(3)  the  Paperwork  Reduction  Act  of 
1995,  (44  U.S.C,  chapter  35)  notice  and 
comment  requirements. 

ExecntiTe  Order  12866  and 
Departmental  Regulation  1512-1 

This  action  has  been  reviewed  under 
United  States  Department  of  Agricultiu^ 
(USDA)  procedures  estabUshed  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  \mder 
those  procedures.  The  svinset  review 
date  established  for  these  regulations  is 
March  31, 1999. 

This  rale  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  private 
sector.  Under  section  202  of  the  UMRA, 
FCIC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  FedOTal  mandates  that  may  result 
in  expenditures  of  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule,  secticm  205  of  the 
UMRA  generally  requires  FQC  to 
identify  and  consider  a  reasonable 
number  of  regulatcuy  alternatives  and 
adc^t  the  least  costly,  more  cost- 
effective  or  least  burdenscMne  alternative 
that  achieves  the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  ot  Title  H  of  the  UMRA)  for 
State,  local,  and  tribal  goveramoits  or 
the  private  sector.  Thus,  the  rule  is  not 
sul^ect  to  the  requirements  of  section 
202  and  205  of  the  UMRA.  Executive 
Order  No.  12612. 

h  has  been  determined  under  section 
6(a)  (^  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
suffidffiat  FedMalism  imfriicatiaiis  to 
wairaot  the  preparation  of  a  FedoaUsm 


Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  respcmsibilities  among  the 
various  levels  of  Government 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  action  ' 
does  not  increase  the  burden  on  the 
reinsured  company  because  this  action 
merely  clarifies  the  obligations  of 
partidpating  insurance  companies  in 
providing  for  the  deUvery  of 
catastrophic  risk  protection  polides 
through  approved  private  insiirance 
providers  consistent  with  the  legislative 
requirement  of  the  1996  Act  to  foster  a 
sii^e  delivery  system.  Although  this 
action  will  require  approved  insurance 
providers  to  accept  all  eligible 
applicants  for  all  plans  of  insurance  in 
all  counties  within  a  State  (or  a  portion 
of  State]  where  it  is  determined  that 
there  is  a  sufficient  niunber  of  active 
agents  reasonably  accessible  to 
producers,  the  benefits  in  terms  of 
greater  underwriting  capadty  for  the 
private  sector  will  outweigh  any 
increased  underwriting  risks  assodated 
with  a  single  deUvety  system.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  §  605)  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Astistance  Program 

This  program  is  Usted  in  the  Catalog 
of  Federal  E)omestic  Assistance  imder 
No.  10.450. 

Execative  Order  No.  12372 

This  program  is  not  subject  to  the 
provisi<»i  of  Executive  Oder  No.  12372, 
which  require  intergovernmental 
ccmsultation  with  State  and  local 
offidals.  See  the  Notice  related  to  7  CFR 
port  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

ExacatiTe  Order  No.  12778 

The  Office  of  the  General  Counsel  has 
detnmined  that  these  regulations  meet 
the  appUcable  standards  provided  in 
sections  2(a)  and  2(bX2)  of  Executive 
Order  No.  12778.  The^rovisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  appeal  provisions 
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contained  in  these  regulations  and  the 
appeal  provisions  promulgated  by  the 
Board  of  Contract  Appeals,  7  CFR  part 
24,  subtitle  A,  must  be  exhausted  before 
any  action  for  judicial  review  may  be 
brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  healUi,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
imnecessaiy  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

Prior  to  enactment  of  the  1996  Act, 
CAT  coverage  was  offered  through 
approved  insurance  providers  and 
through  local  offices  of  the  Farm  Service 
Agency,  USDA  on  a  nationwide  basis. 
The  1996  Act  amended  the  Federal  Crop 
Insurance  Act  to  require  the  USDA  to 
phase  in  a  single  delivery  of  CAT 
coverage  unless  the  Secretary  of 
Agricidture  determines  that  the  nmnber 
of  private  insurers  in  a  State  (or  a 
portion  of  a  State)  is  instiffident  to 
provide  the  coverage.  In  response  to  the 
legislative  elimination  of  the  delivery  of 
CAT  through  county  Farm  Service 
Agency  offices,  except  in  those  areas 
where  there  are  insufficient  approved 
private  insurance  providers  to  provide 
CAT  coverage  to  producers,  FQC  mvist 
amend  this  regulation  to  update  and 
clarify  the  obligations  of  participating 
insurance  companies. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  ins\irance. 

Final  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  §  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  amends  General  Administrative 
Regulations,  7  CFR  part  400,  subpart  L. 
effective  for  the  1997  and  succeeding 
reinsiuance  years,  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  L— Ralnauranc*  AgrMment— 
Standards  for  Approval;  Raguialions 
for  the  1997  and  Subsoquant 
Raifisuranca  Yaars 

1.  The  authority  citation  for  7  CFR 
part  400,  subpart  L  is  revised  to  read  as 
follows: 


Auftoritjr:  7  U.S.Q  1506(1),  1506(p). 

2.  Paragraphs  (b)  and  (c)  of  §  400.168 
aie  reprised  to  read  as  follows: 

$40ai68   Obligations  of  participating 
insur^ncs  eompsny. 

*!»••• 

(b)  The  Company  shall  make  available 
to  all  eligible  producers  in  the  areas 
designated  in  its  plan  of  operations  as 
approfved  by  the  Corporation: 

fl)  The  crop  insiirance  plans  for  the 
crops  designated  in  its  plan  of  operation 
in  those  coimties  within  a  State,  or  a 
portion  of  a  State,  where  the  Secretary 
of  Agricultiue  has  determined  that 
insurance  is  available  through  local 
offices  of  the  United  States  Department 
of  Agriculture;  and 

(zfCatastrophic  risk  protection, 
limited,  and  additional  coverage  plans 
of  insurance  for  all  crops,  for  which 
such  Insurance  is  made  available  by  the 
Corporation,  in  all  coimties  within  a 
state,  or  a  portion  of  State,  where  the 
Secretary  of  Agriculture  has  determined 
that  insiirance  is  no  longer  available 
through  local  offices  of  the  United 
States  Depculment  of  Agriculture. 

(c)  The  Company  shtm  provide  the 
Corporation,  on  forms  approved  by  the 
Corporation  all  information  that  the 
Corporation  may  deem  relevant  in  the 
administration  of  the  Agreement, 
including  a  list  of  all  applicants 
determined  to  be  ineligible  for  crop 
insiuance  coverage  in  accordance  with 
subpart  U  of  part  400  and  all  insured 
prodiicers  cancelled  or  terminated  from 
insurance,  along  with  the  reason  for 
such  action,  the  crop  program,  and  the 
amount  of  coverage  f(»  each. 

*  F  •  •  • 

Signed  in  Washington,  D.Q,  on  Jime  26, 
1996. 

Kenneth  D.  Ackerman, 

^Manager,  FederaJ  Crop  Insurance 
Corporation. 

(FR  Doc.  96-16794  Filed  6-27-96;  12:36  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
rodaral  AviaHon  Admin  istratiofi 
14Cf*iPart39 

[Dodiat  No.  tS  NM  aM  AD;  AmandrnMit 
3»-Mt5;ADM-14-03] 

RIN2120-AAM 

Airworthinsas  DirscHvas;  da  HavlHand 
Modal  OHC-8-301.  -Oil,  and  -315 
Sarlet  Airplanas 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACnoH:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicaUe  to  certain  de  Havilland 
Model  EWC-8-301,— 311.  and— 315 
series  airplanes,  that  currently  requires 
modification  of  the  airspeed  limitations 
placard  and  revision  of  the  Airplane 
Flight  Manual  to  specify  operating  at 
lower  airspeeds  when  the  airplane  is 
operating  at  full  flaps.  That  action  also 
provides  for  the  optional  termination  of 
the  requirements  of  the- AD  for  certain 
airplanes.  That  action  was  prompted  by 
a  report  that  incorrect  rivets  were 
installed  on  the  outboard  flaps 
assemblies  of  these  airplanes.  The 
actions  q)ecified  by  that  AD  are 
intended  to  prevent  structural  failure  of 
the  outboard  flaps  of  the  wings  due  to 
the  installation  of  incorrect  rivets  in  the 
flap  assonblies,  which  could  result  in 
reduced  controllability  of  the  airplane. 
This  new  amendment  requires  the 
installation  of  the  previously  optional 
terminating  modification  on  certain 
airplanes. 
DATES:  Effective  August  6, 1996. 

The  incorporation  by  reference  of  de 
Havilland  Service  Bulletin  S.B.  8-57- 
24,  Revision  'A',  dated  September  26, 
1995;  and  DHC-8  Model  301  Flij^t 
Manual,  PSM  1-83-lA,  Flight  Manual 
Revision  57,  dated  September  26, 1995; 
as  Usted  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  February  27, 
1996  (61  FR  5277,  February  12, 1996). 
ADDRESSES:  Service  information 
referenced  in  this  amendment  may  be 
obtained  from  Bombardier,  Inc., 
Bombardier  Regional  Aircraft  Division, 
Garratt  Boulevard,  Downsview,  Ontario 
M3K  lYS,  Canada.  Copies  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
PropelleT  Directorate.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

FOR  nmnCR  MFORMATK)N  CONTACT: 
Franco  Pirai,  Aerospace  Engineer, 
Airframe  Branch,  ANE-171,  FAA,  New 
York  Aircraft  Certification  Office. 
Engine  and  Propeller  Directorate.  10 
Fifth  Stiset.  Third  Floor.  Valley  Stream, 
New  York  11581;  telephone  (516)  256- 
7526;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFOmUTION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-26-17, 
amendment  39-9475  (61  FR  5277, 
February  12, 1996),  which  is  applicable 
to  certain  de  Havilland  Model  DHC-8- 
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301,-311,  and-315  series  airplanes,  was 
published  in  the  Federal  Register  on 
April  23, 1996  (61  FR  17855). 

For  Model  DHC-&-301  series 
airplanes,  the  acticui  proposed  to 
continue  to  require  modification  of  the 
airspeed  limitations  placard  and 
revision  of  the  airplane  flight  manual 
(AFM)  to  specify  operating  at  lower 
airspeeds  when  the  airplane  is  operating 
at  full  flaps. 

For  Model  DHC-8-311  and-315  series 
airplanes,  the  action  proposed  to  require 
that  the  previously  optional  terminating 
modification  (Modification  8/2066)  be 
installed  within  two  years.  Once  that 
modification  is  instaUed,  the  currently- 
required  airspeed  limitations  placard 
and  AFM  revision  may  be  removed. 
Additionally,  the  action  prcqx>sed  to 
require  that  Modification  8/2066  be 
installed  on  certain  outboard  flap 
assemblies  prior  to  their  installation  on 
these  airplanes. 

Interested  persons  have  been  afforded 
an  opportvmity  to  participate  in  the 
making  of  this  amendment  No 
comments  Mrere  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  costto  the  public. 

CoBclnsitni 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  18  de 
Havilland  Model  DHC-8-301,-311, 
and-315. series  airplanes  of  U.S.  registry 
that  will  be  affected  by  this  proposed 
AD. 

The  actions  that  are  currently 
required  by  AD  95-26-17  (modification 
of  the  airspeed  limitations  placard  and 
revision  of  the  Airplane  Flight  Manual) 
affect  all  18  U.S.-registered  airplanes. 
Those  actions  take  approximately  .5 
work  hour  per  airpltme  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  The  cost  of  required  parts  is 
negligible.  Based  on  these  figiues,  the 
cost  impact  on  U.S.  operators  of  the 
actions  currenUy  required  is  estinxated 
to  be  $540,  or  $30  per  airplane. 

The  new  actions  that  are  required  by 
this  new  AD  (installation  of  the 
terminating  modification)  will  affect  14 
U.S.-registered  Model  DHC-8-311  and- 
315  series  airplanes.  The  required 
actions  will  take  approximately  60  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  new 
requirements  of  this  AD  is  estimated  to 
be  $50,400,  or  $3,600  per  airplane. 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  fin<il  rule  does 
not  have  sufficient  fedoralism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediires  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Snbiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporaticm  by  reference, 
Saiety. 

Adoption  of  the  Amendment    -° 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continiies  to  read  as  follows: 

Anthority:  49  U.S.C  106(g),  40113,  44701. 
§39.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9475  (61  FR 
5277,  February  12, 1996),  and  by  adding 


a  new  auworthiness  directive  (AD), 
amendment  39-9685,  to  read  as  follows: 

as-14-a3  da  HavillaBd,  Ibcj  Amendment  - 
39-9665.  Docket  9^-NM-26»-AD. 
Supersedes  AD  95-26-17,  Amendment 
39-9475. 

Applicability:  Model  DHC-B-301,  -311, 
and  -315  series  airplanes;  as  listed  in  de 
Havilland  Service  Bulletin  S.B.  8-57-24, 
Revision  'A',  dated  September  26, 1995; 
certificated  in  any  category. 

Nate  1:  This  AD  applies  to  each  airplane 
idmtified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  per&xmance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (fl  of  this  AD.  The 
request  should  include  an  assessment  of  the 
e^ct  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  imsafe  condition  has  not  been 
eliminated,  the  request  should  incliide 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  fiailure  of  the 
outboard  fiaps  of  the  wings  due  to  the 
installation  of  incorrect  rivets  in  tlie  Sap 
assemblies,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  30  days  after  February  27, 1996 
(the  effective  date  of  AD  95-26-17, 
amendment  39-9475),  accomplish  the 
modification  of  the  airspeed  limitation 
placards  (Modification  8/2498)  in  accordance 
writh  de  Havilland  Service  Bulletin  S.B.  8- 
57-24,  Revision  'A',  dated  September  26, 
1995. 

(b)  PriOT  to  further  flight  following 
accomplishment  of  the  modificatfon  required 
by  paragraph  (a)  of  this  AD,  revise  the 
Limitations  Section  of  the  FAA -approved 
Airplane  Flight  Manual  (AFM)  by 
accomplishing  either  paragraph  (bKl)  or 
(b)(2)  of  this  AD,  as  applicable;  and  operate 
the  airplane  in  accordance  with  those 
limitations. 

(1^  For  Model  DHC-8-301  series  airplanes: 
Include  the  information  specified  in  DHC-8 
Model  301  Flight  Manual,  PSM  1-83-lA, 
Flight  Manual  Revision  57,  dated  September 
26, 1995,  which  specifies  a  lower  airspeed 
limitation  at  full  flaps.  This  may  be 
accomplished  by  inserting  a  copy  of  Flight 
Manual  Re\'ision  57  into  the  AFM. 

(2)  For  Model  DHC-8-311  and  -315  series, 
airplanes:  Include  the  following  statement  In 
section  2,  paragraph  2.4.1.2.,  of  the  AFM. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"Flap  extended  speed  (Vfe):  Flaps  35 
degrees  130  knots  IAS" 

(c)  For  Model  DHC-8-311  and-315  series 
airplanes:  Within  2  years  after  the  effective 
date  of  this  AD,  install  Modification  8/2066 
in  accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-57-24,  Revision  'A',  dated 
September  26, 1995.  Such  installation 
constitutes  terminating  action  for  the 
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requirements  of  paragraphs  (a)  and  (bj  of  this 
AO.  Following  accomplishment  of 
Modification  8/2066,  the  airspeed  limitations 
placard  (Modification  8/2498]  required  by 
paragraph  (a)  of  this  AD  and  the  AFM 
limitation  required  by  paragraph  (b)  of  this 
AD  may  be  removed. 

(d)  Except  as  required  by  i>aregraph  (e)  of 
this  AD:  As  of  February  27, 1996  (the 
efiective  date  of  AD  95-26-17,  amendment 
39-9475),  Modification  8/2498  must  be 
accomplished  in  accordance  with  de 
Havilland  Service  Bulletin  S.B.  8-57-24. 
Revision  'A',  dated  September  26, 1995,  prior 
to  installation  of  any  outboard  flap  assembly 
having  a  part  number  and  serial  number  that 
is  listed  in  de  Havilland  Service  Bulletin  S.B. 
8-57-24,  Revision  'A',  dated  September  26, 
1995. 

(e)  For  Model  DHC-8-311  and  -315  series 
airplanes:  As  of  two  years  after  the  effective 
date  of  this  AD,  prior  to  the  installation  of 
any  outboard  flap  assembly  having  a  part 
number  and  serial  number  that  is  listed  in  de 
Havilland  Service  Bulletin  S.B.  8-57-24, 
Revision  'A',  dated  September  26, 1995, 
install  Modification  8/2066  on  the  affected 
flap  assembly  in  accordance  with  that  service 
bulletin.  Installation  of  this  modification 
terminates  the  requirements  specified  in 
paragraphs  (a),  (b),  and  (d)  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provide^  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

NotB  2:  Information  ccmceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AOO. 

(g)  Special  fii-^t  permits  may  be  issued  in 
accordance  witij  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  reqmrements  of  this  AD 
can  be  accomplished. 

(h)  The  modifications  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-57-24,  Revision  'A',  dated 
September  26, 1995.  The  AFM  revision  may 
be  done  in  accordance  with  DHC-8  Model 
301  Flight  Manual,  PSM  1-83-lA,  Flight 
Manual  Revision  57,  dated  September  26, 
1995.  The  incorporation  by  reference  of  these 
two  documents  was  approved  previously  by 
the  Director  of  the  Federal  Register,  in 
accordance  with  5  U.S.C  552(a)  and  1  CPR 
part  51,  as  of  February  27, 1996  (61  FR  5277, 
February  12, 1996).  Copies  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 


(i)  This  amendment  becomes  efiiBctive  on 
Augutt  6,1996. 

Issued  in  Renton,  Washington,  on  June  26, 
1996. 

S.R.Willgr, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-16807  Filed  .7-1-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminiatFation 

21  CFR  Part  177 
[DodMt  No.  93F-0167] 

Indirect  Food  Additivea:  Polymera 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTK3N:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  Nylon  46  resins,  which 
are  manufactured  by  the  condensation 
of  1,4-butanediamine  and  adipic  acid,  in 
membrane  filters  intended  to  contact 
beverages  containing  not  more  than  13 
percent  alcohol.  This  action  responds  to 
a  petition  filed  by  DSM  Engineering 
Plastics. 

DATES:  Effective  July  2, 1996;  written 
objections  and  requests  for  a  hearing  by 
August  1, 1996. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
RockTille.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-41B-3091. 
SUPPLEMENTARY  INFORMATION:  hi  a  notice 
published  in  the  Federal  Register  of 
June  17, 1993  (58  FR  33447),  FDA 
announced  that  a  petition  (FAF  3B4374) 
had  been  filed  by  DSM  Engineering 
Plastics,  501  Crescent  Ave.,  Reading,  PA 
19512-5051  (currently  c/o  Keller  and 
Heckman,  1001  G  St.  NW.,  suite  500 
West,  Washington,  DC  20001).  The 
petitioner  proposed  to  amend  the  food 
additive  regulations  in  §  177.1500  Nylon 
resina  (21  CFR  177.1500)  to  provide  for 
the  safe  use  of  Nylon  46  resins,  which 
are  mbnufactured  by  the  condensation 
of  1,4-butanediamine  and  adipic  acid,  in 
membrane  filters  intended  to  contact 
alcoholic  beverages. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 


agency  concludes  that  the  proposed  use 
of  the  additive  is  safe  and  that 
§  177.1500  should  therefore  be  amended 
as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
•and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  pubUc  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  enviromnental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  1, 1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
niunbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
niunbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  S«b|ects  in  21  CFR  Part  177 

Food  additives,  Food  packagii^. 
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Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Directed,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows: 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

AndMrity:  Sees.  201. 402, 409, 721  of  the 
FedoBl  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  342,  348,  379e). 

2.  Section  177.1500  is  amended  by 
adding  new  paragraph  (a)(15)  and  in  the 


table  in  paragraph  (b)  by.  adding  new 
entry  "15"  to  read  as  follows: 

1177.1900    Nyton 


(a)*    •    • 

(15)  Nylon  46  resins  (CAS  Reg.  No. 
50327-77-0)  are  manufactured  by  the 
condensation  of  1,4-butanediamine  and 
adipic  acid. 

(b)*    •    • 


riyion  rBsms 

gravity 

MeWng 

point 

(degrees 

Fahrenhett) 

SokMttym 

boKna 
4.2/VHCL 

ViscosiN 
Na(mU^ 

Maximum  extractat>le  fraction  in  selected  solvents 
(expressed  in  percent  by  wetgN  of  resin) 

Water 

95  percent 
^tryiatcohol 

Ethyl  acetate 

Benzene 

•                                  • 

15.  Nylon  46  resins  for  use  only  in 
food^onlact  membrane  fMers  in- 
tended for  repeated  use.  The  fin- 
ished membrane  filer  is  inlanded  to 

more    than    13    percent    alcohol, 
under  condWons  of  uae  E.  F,  and  G 

listed  in  table  2  of  §176.170(c)  of 
this  chapter. 

1.18* 
0.015 

551-692 

• 

Dissotves 
inlhour 

* 

0.3 

0.2 

• 

0.2 

* 

0.3 

Dated:  June  12, 1996. 

Fred  R.  ^lank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doa  96-16769  Filed  7-1-96;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

2SCFRPart10 
mN1076-AD77 

Indian  Country  Detention  Facilities  and 
Programs 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTKM:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  A&irs 
(Bureau)  is  establishing  regulations  to 
ensiu«  that  all  Bureau  and  tribal  entities 
that  receive  Federal  funding  for  the 
operation,  maintenance,  design  and 
construction,  or  renovation  of  detention 
facilities  are  operated  and  maintained  in 
a  constitutionally  soimd  manner  and 
comply  with  the  Indian  Law 
Enforcement  Reform  Act  of  1990,  Public 
Law  101-379  (25  U.S.C  2801  et  seq.). 
These  regulations  define  the  policies, 
standards  and  gtiidelines  for  detention 
and  rehabilitation  programs  within 
Indian  country. 


EFFECTIVE  DATE:  These  regulations  take 
effect  on  August  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  R.  Quasiila,  202-208-5786. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C  301  and  sections 
463  and  465  of  the  Revised  Statutes,  25 
U.S.C.  2  and  9.  The  proposed  rule  was 
published  August  5, 1994,  (59  FR 
40086).  Comments  received  during  the 
comment  period  ending  November  3, 
1994,  were  considered  in  the  drafting 
this  final  nUe. 

What  is  the  piupose  of  this  rule?  The 
purpose  of  this  rule  is  to  provide 
standards  and  procedures  for  the 
operation  of  detention  faciUties  funded 
under  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatmient  Act, 
Pub.  L.  99-570,  (25  U.S.C.  §  2453). 

Who  must  follow  these  regulations? 
Every  BLA  and  tribal  law  enforcement 
program  receiving  Federal  funding  or 
performing  duties  during  the  operation 
of  detei^on  or  rehabilitation  facilities 
or  functions  must  follow  these 
minimum  standards.  These  programs 
and  functions  are  high  risk  activities 
that  subject  the  Federal  Government  to 
the  risk  of  liabiUty  for  tort  claims.  Self- 
governance  tribes  and  tribes  with 
limited  jurisdiction  are  encouraged  to 
use  this  rule.  Chapter  69  Biu«au  of 


Indian  Affairs  Manual  (BLAM).  and 
handbooks  for  detention  and 
rehabiUtation  programs  imder  their 
administration. 

How  will  these  regulations  be 
enforced?  All  programs  will  be  subject 
to  periodic  inspections  or  evaluations 
during  which  the  BIA  will  provide 
technics  assistance,  will  ensure 
compliance  with  the  standards  and 
procedures  contained  in  this  rule,  and 
win  identify  necessary  corrective 
actions  or  improvements  to  policies  and 
proceditfes.  The  Bureau  adopted  a 
voluntary  accreditation  process  with  an 
audit  and  evaluation  system. 

Why  were  regulations  rewritten  and 
moved?  Detention  standards  were 
published  in  25  CFR  §  11.305  and  later 
moved  to  Section  12.104.  The 
regulations  had  not  been  modified  for 
sixteen  years.  They  did  not  address 
current  detention  problems  and  were 
inconsistent  with  current  acceptable 
detention  practices  and  procedures.  The 
regulations  also  &iled  to  address  code 
compliance  and  related  physical  plant 
issues,  and  lacked  options  to  allow  for 
alternative  types  of  detention  programs. 
The  need  for  more  detailed  and 
contemporary  standards  was  intensified 
by  the  provision  of  funding  for 
detention  programs  under  Indian 
Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act 

Are  all  the  standards  and  procediues 
applicable  to  adult  and  juvenile 
detention  facilities,  Imnate  Handbook 


M  MMitfiMiiig.mmiji.aMS![amr^ 
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facilities,  and  holding  facilities  and 
programs  published  in  this  rule?  No. 
Although  Part  10  is  reserved  entirely  for 
Indian  country  detention  and 
rehabilitation  programs,  Chapter  69 
BIAM,  and  handbooks  for  detention  and 
rehabilitation  programs  detail  the 
standards  and  procedures.  ^   . 

How  were  the  rules  or  regulations ' 
revised  and  updated?  A  multi-agency 
task  force  was  assembled  to  develop  the 
first  draft  of  these  standards.  The  task 
force  included  representatives  from  the 
Office  of  Law  Enforcement  Services. 
Area  Office  Supervisory  Criminal 
Investigators,  Agency  Criminal 
Investigators,  detention  stafif,  and  Indian 
Health  Service  program  specialists.  The 
task  force  also  included  individuals 
with  experience  working  in  tribal 
detention  programs.  Additional  internal 
reviews  were  conducted  at  the  Bureau 
area  and  agency  level.  Interested  parties 
and  professionals  submitted  written 
comments,  suggestions  or  objections  to 
the  proposed  rules. 

Review  of  Public  Comments 

Building  and  Safety  Code  Compliance. 

The  Bureau  of  Indian  A&irs, 
Facilities  Management  &  Construction 
Center  recommended  the  standards 
relating  to  building  and  safety  code 
compliance  be  revised  to  reflect  current 
requirements.  If  the  facility  is  owned  by 
the  BIA,  it  must  comply  with  the  codes 
and  standards  adopted  by  the  BIA  in  the 
Chapter  25  Bureau  of  Indian  Affairs 
Manual  (BIAM)  Supplements  18  and  19. 
If  the  facility  is  owned  by  a  tribe,  it  must 
comply  with  either  tribally  adopted 
building  codes,  tribally  adopted  state  or 
municipal  building  codes,  or  the 
Chapter  25  BIAM  Supplements  18  and 
19.  This  change  has  been  incorporated 
into  each  applicable  standard. 

Mississippi  Band  of  Choctaw  Indians 

The  Mississippi  Band  of  Choctaw 
Indians  expressed  numerous  concerns 
and  recommendations.  Each  of  the 
Tribe's  concerns  has  been  addiessed: 

(1)  Development  of  requiiranents  that 
are  applicable  to  all  facility  types.  As 
directed  of  the  Department  of  the 
Interior.  Office  of  Regulatory  Affairs,  the 
format  for  the  rule  must  be  general  in 
nature.  Spiecific  requirements  are 
published  in  the  policy  and  standards 
manuals,  rather  than  as  rules.  The 
recommendation  will  not  be 
incorporated  in  this  rule. 

(21  Publication  of  an  accreditation 
process  prior  to  the  approval  of  the  final 
rule.  An  accreditation  process  has  been 
drafted.  A  standards  compliance 
information  paclcet,  corrective  action 
plan  workbook,  self-audit  workbook. 


and  standard  aocreditatian  workbook 
have  been  developed  This  process  will 
be  field  tested  and  adopted  by  the  BIA. 

(3)  Reduction  of  the  levels  of  Bureau 
approval  required  for  standard 
compliance — operational  descriptions. 
Standards  have  been  developed  for 
Bureau  operated  detention/correctional 
facilities  and  programs.  Through  the 
contracting  programs  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  The  tribe  can  develop  a 
facility  specific  line  of  authority  and 
approval  process  of  their  own  when 
contracting  detention/correction 
prognqns  under  the  Indian  Self- 
Detenaination  and  Education 
Assistance  Act. 

(4)  lavolvement  of  the  Indian  Health 
Service  and  tribes  in  the  drafting  of 
these  standards.  The  Bureau  established 
a  task  force  to  draft  these  standards.  The 
task  force  was  comprised  of 
representatives  from  the  Office  of  Law 
Enforcement  S«vices,  Area  Office 
Supervisory  Criminal  Investigators. 
Agency  Criminal  Investigators, 
detention  staff,  and  Indian  Health 
Service  program  specialists  and  tribes. 
They  provided  Indian  Health  Services 
and  tha  tribes  many  opportimities  to 
review  the  standards,  including  the 
publication  of  the  proposed  rule  in  the 
Federal  Register  on  August  5, 1994. 

(5)  Incorporation  of  the  numbering 
changes  for  various  tables  and  charts  for 
Mandatory  Standards,  Separation  of 
Adults  and  Juveniles,  and  Suicide 
Screening.  This  has  been  done. 

(6)  Modification  of  accreditation 
requirements  and  the  minimiun 
qualifications  for  new  recruits.  The 
minimum  standards  are  critical  to  a 
quantified  accreditation  process  in  order 
to  evaluate  compliance  and 
performance.  The  recommendation  will 
not  be  inc(»porated  in  this  rule. 

(7)  Addition  of  Detention  Officer  to 
the  definitions  section.  The  definition 
section  for  this  rule  and  the  definition 
has  been  added. 

(8)  Provision  of  funds  to  train 
detention  staff  in  the  operation  of  new 
^neration  jails.  The  BL\  Indian  Police 
Academy  offers  detention  officer 
training  and  is  revamping  its  detention 
officer^  curriculum  to  incorporate 
direct  supervision  methodologies  and 
philosophies. 

(9)  Incorporation  of  the  rate  of  facility 
capacity  as  a  mandatory  standard. 
During  drafting  of  the  rule,  BIA  agreed 
that  mandatory  standards  would  be 
limited  to  those  areas  that  create  a 
potential  danger  to  the  life,  heaJth,  and 
safety  of  inmates,  staff,  and/or  the 
community,  and  those  areas  in  which 
there  an  other  statutes,  regulations,  or 
directiiles  that  mandate  compliance. 


The  recommendation  will  not  be 
incorporated  in  this  rule. 

(10)  Inclusion  and/or  clarification  of 
the  following  definitions:  (a)  Protective 
Holding  Cell — a  specialized  cell  or  room 
that  is  utilized  to  detain  or  isolate  an 
incapacitated  or  combative  individual(s) 
for  a  short  period  of  time,  in  the 
standards.  The  protective  holding  cell 
may  be  equipped  with  specialized 
security  and/or  medical  equipment  to 
control  and  manage  individuals 
detained  in  these  areas  in  a  safe,  secure, 
and  hiunane  enviroiunent.  (b)  Special 
Management — confinement  of  a 
detainee  in  an  indivi(hial  cell  that  is 
separated  from  the  remainder  of  the 
population  for  the  purpose  of 
disciplinary,  administrative  segregation, 
protective  custody,  or  medical 
segregation,  in  standards.  The 
exceptions  to  house  an  inmate  in  special 
managonent  must  coincide  with  this 
criteria,  (c)  Multiple  Occupancy  Cells  or 
Rooms — an  area,  room  or  cell  housing 
more  than  two  and  less  than  fifty 
persons.  These  recommendations  were 
incorporated  in  the  standards  or  rule. 

(llj  Addition  of  Designated  Security 
Post  to  clarify  staffing  requirements. 

(12)  Addition  of  Adult  Holding 
Facility  and  Mass  Arrest  to  the 
definitions  for  this  rule.  The  Department 
of  the  Interior,  Office  of  Regulatory 
Affairs  established  the  definitions 
section  for  this  rule.  The 
recommendation  v«ll  not  be 
incorporated  in  this  rule. 

(13)  Inclusion  of  square  footage 
requiremetits  as  a  mandatory  standard. 
During  drafting  of  the  rule,  BIA  agreed 
that  mfmdatory  standards  would  be 
limited  to  those  areas  that  create  a 
potential  danger  to  the  life,  health,  and 
safety  of  inmates,  staff,  and/or  the 
community,  and  those  areas  in  which 
there  are  other  statutes,  regulations,  or 
directives  that  mandate  compliance. 
The  recommendation  will  not  be 
incorporated  in  this  rule. 

(14)  Addition  of  a  transition  program 
for  accepting,  moving  into,  and 
operating  a  new  facility  beginning  one 
year  prior  to  the  completion  of  a  facility. 
The  Planning  of  New  Institutions 
(PONI)  is  the  Bureau's  process  for 
constructing  and  operating  new 
facilities  in  Indian  coimtry.  The  Bureau 
has  determined  that  this  transition  must 
begin  when  the  construction  phase 
starts:  The  recommendation  will  not  be 
incorporated  in  this  rule. 

(15)  Consolidation  of  limitations  on 
inmate  correspondence  and  inspection 
of  letters  and  packages.  Upon  review,  it 
was  decided  that  no  change  woidd  be 
made.  The  limitations  on  inmate 
correspondence  addresses  the  volume  of 
lawful  correspondence  an  inmate  may 


send  or  receive.  The  standard  dealing 
with  the  inspection  of  letters  and 
packages  addresses  the  search  of  inmate 
mail  for  contraband.  The 
recommendation  Mdll  not  be 
incorporated  in  this  rtUe. 

(16)  Removal  of  the  requirement  that 
a  governing  board  or  advisory 
committee  oversee  the  operation  of  a 
residential  facility.  The  structure  of 
these  programs  will  be  the 
responsibility  of  the  tribe.  Oversight  of 
these  facilities  should  include 
representation  from  the  community  and 
the  overall  Tribal  government.  The 
recommendation  will  not  be 
incorporated  in  this  rule. 

(17)  Removal  of  the  designated  staff 
position  for  recreational  and  leisure 
activities,  would  not  be  realistic  due  to 
the  limited  staff  resources.  A  position 
must  be  specified  for  accoimtability 
purposes,  however,  the  administrator 
will  have  the  latitude  to  designate 
collateral  duties  where  staff  is  limited. 
The  recommendation  will  not  be 
incorporated  in  this  rule. 

(18)  Amendment  of  Staffing 
Requirements  to  Administrative  Review 
of  Staff  Requirement  to  include 
institutional  operations  dealing  with 
staff  requirements.  The  staffing 
requirement  in  the  Administration  and  * 
Management  section  is  an  institutional 
requirement  that  staff  be  on  board  at  all 
times  to  operate  the  facility,  rather  than 
the  administrative  process  to  review 
staffing  patterns  within  the  institution. 
The  recommendation  will  not  be 
incorporated  in  this  rule. 

(19)  Inclusion  of  comparable  tribal 
regulations  in  the  standards.  The 
standards  indicate  that  non-regulatory 
documents  will  not  be  incorporated  into 
the  rule.  The  standards  were  developed 
for  BIA  operated  detention/correctional 
facilities  and  programs,  but  permit 
tribes  to  operate  under  comparable 
tribal  regulations  when  the  program  is 
contracted  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  The  recommendation 
will  not  be  incorporated  in  this  rule. 

National  Commission  on  Correctional 
Health  Care  and  the  American 
Psychiatric  Association 

The  recommendation  by  the  National 
Commission  on  Correctional  Health 
Care  (NCOCHC)  and  American 
Psychiatric  Association  suggested 
replacing  the  drafted  health  care 
standards  developed  in  association  with 
the  Indian  Health  Service  with  the 
NCOCHC's  standards  for  health  services 
in  jails.  Indian  country  detention  and 
holding  facilities,  in  general,  are  smaller 
than  the  facilities  referenced  in 
NCOCHC  standards.  The  NCOCHC 


standards  are  unrealistic  for  reservation 
facilities.  The  Indian  Health  Service  has 
a  legal  obligation  to  provide  health 
services  to  Indian  people  and  to 
mandate  NCOCHC's  standards  is 
duplicative.  The  Bureau  standards  are 
equal  to  or  exceed  the  American 
Correctional  Association  standards. 
These  standards  are  consistent  with 
national  professional  standards.  The 
recommendation  will  not  be   '  -  >  • 
incorporated  in  this  rule. 

Changes  Reflecting  Dq>aitment  of  the 
IntericH-  Policy 

The  Office  of  Regulatory  Affairs  and 
the  Office  of  the  Solicitor,  Department 
of  the  Interior,  indicated  that  the 
proposed  rule  was  predominately 
standards  and  procedures  for  the 
operation  of  detention  or  holding 
facilities  in  Indian  coimtry;  as  such  they 
should  not  be  published  in  the  Code  of 
Federal  Regulations.  This  is  consistent 
vfith  Executive  Order  12866  that 
mandates  that  agencies  streamline  the 
regulatory  process  and  enhance  the 
planning  and  coordination  of  new  and 
existing  regulations. 

The  Bureau  has  separated  the 
operational  standards  and  day-to-day 
guidance  from  the  rulemaking  process. 
The  operational  standards  are  now 
included  in  easy-to-read  reference 
handbooks  and  guides.  These 
handbooks  and  guides  are  specffic  to 
Indian  country  detention  and  holding 
facilities.  They  are  now  part  of  the 
Bureau's  operations  management 
handbook  and  are  available  to  the 
public,  tribal  programs,  and  BIA 
employees  upon  request.  Inmates  will 
receive  written  guidelines  at  the  time  of 
booking  into  a  facility  detailing  what 
behavior  will  be  expected  of  them,  their 
rights  and  privileges,  and  the 
nutritional/medical/emeigency 
treatment  to  be  provided. 

PubUc  comments  have  been 
incorporated  in  the  "Indian  Country 
Detention  Facilities  and  Programs  69" 
(Chapter  69  Bureau  of  Indian  Affairs 
Manual)  and  accompanying  handbooks. 
The  Inmate  Handbook  ensures  that  all 
persons  incarcerated  in  Indian  country 
detention  or  holding  facilities 
understand  their  ri^ts,  privileges, 
safety  procedures,  detainee  treatment 
during  incarceration,  and  the  behavior 
expected  of  detainees. 

Evaluation  and  Certificatioa 
Executive  Order  12988 

The  Department  has  determined  that 
these  regulations  meet  the  apphcable 
standards  provided  in  sections  3(a]  and 
3(b)(2)  of  Executive  Order  12988. 


Executive  Order  12866 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

RegulatCHy  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C 
§601etseq.) 

Executive  Order  12630 

The  Department  has  determined  that 
this  nUe  does  not  have  "significant" 
takings  implicaticms.  The  rule  does  not 
pertain  to  "taking"  of  private  property 
interests,  nor  does  it  impact  private 
property. 

Executive  Order  12612 

The  Department  has  determined  that 
this  rule  does  not  have  sigmficant 
federalism  effects  because  it  pertains 
solely  to  Federal-tribal  relations  and 
will  not  interfere  with  the  roles,  rights 
and  responsibilities  of  states. 

NEPA  Statranent 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  majOT 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

Unfunded  Mandates  Act  of  1995 

This  proposed  rule  imposes  no 
unfunded  mandates  on  any 
governmental  or  private  entity  and  is  in 
compliance  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 

Paperwork  Reductiim  Act  of  1995 

This  rule  has  been  examined  under 
the  Paperwork  Reduction  Act  of  1995 
and  has  been  found  to  contain  no 
information  collection  requirements. 

Drafting  Information 

The  primary  author  of  this  document 
is  Warren  LeBeau,  Detention  Specialist, 
Bureau  of  Indian  Affairs,  Office  of  Law 
Enforcement  Services. 

List  (rfSul^ects  in  25  CFR  Part  10 

Buildings,  Indians,  Law  enforcement. 
Prisoners,  Youth. 

For  the  reasons  given  in  the  preamble, 
a  new^part  10  is  added  to  Chapter  I  of 
tide  25  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 
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PART  10-INDIAN  COUNTRY 
DETENTION  FACILITIES  AND 
PROGRAMS 

10.1  Why  are  policies  and  standards  needed 
for  Indian  country  detention  pTX)grani8? 

10.2  Who  is  responsible  for  developing  and 
maintaining  the  policies  and  standards 
for  detention  and  holding  focilities  in 
Indian  country? 

10.3  Who  must  follow  these  policies  and 
standards? 

10.4  What  happens  if  the  policies  and 
standards  are  not  followed? 

10.5  Where  can  I  find  the  policies  and 
standards  for  the  administration, 
operation,  services,  and  physical  plant/ 
construction  of  Indian  country  detention. 
Inmate  Handbook,  and  holding  facilities? 

10.6  How  is  the  BIA  assured  that  the 
policies  and  standards  are  being  applied 
uniformly  and  facilities  are  properly 
accredited? 

10.7  Where  do  I  find  help  or  receive 
technical  assistance  in  complying  with 
the  pKilicies  and  stfmdards? 

10.8  What  minimum  records  must  be  kept 
and  reports  made  at  each  detention. 
Inmate  Handbook,  or  holding  facility  in 
Indian  country? 

10.9  If  a  person  is  detained  or  incarcerated 
in  an  Indian  country  detention.  Inmate 
Handbook,  or  holding  facility,  how 
would  they  know  what  their  rights, 
privileges,  safety,  protection  and 
expected  behavior  would  be? 

10.10  What  happens  if  I  believe  my  civil 
rights  have  been  violated  while 
incarcerated  in  an  Indian  coimtiy 
detention  or  holding  facility? 

10.11  How  would  someone  detained  or 
incarcerated,  or  their  representative,  get 
the  BIA  policies  and  standards? 

AuduMity:  5  U.S.C.  301;  25  U.S.C  2. 9. 13, 
2417,  2453,  and  2802. 

S  iai    Why  are  policies  and  standards 
needed  for  Indian  country  detention 
progrants? 

Policies  and  standards  are  required  to 
ensure  that  all  Bureau  of  Indian  Affairs 
(BIA)  and  tribal  entities  that  receive 
Federal  funding  for  the  operation, 
maintenance,  design  and  construction 
or  renovation  of  detention  facilities. 
Inmate  Handbook,  or  holding  facilities 
are  supporting  c(Histitutional  rights  and 
are  complying  with  the  Indian  Law 
Enforcement  Reform  Act  of  1990.  Self- 
governance  tribes  and  tribes  with 
limited  jurisdiction  are  encouraged  to 
follow  the  regulations  in  this  part,  and 
other  BIA  manuals  and  handbooks.  The 
provision  for  funding  tribes  for 
detention  programs  tmder  the  Indian 
Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act,  Public 
Law  99-570.  (25  U.S.C.  2453)  reqiures 
standards  and  procediues  for  such 
faciUties. 


{102    WhoisraaponaiMefordsvsloping 
and  maintaining  tlie  policies  and  standards 
for  detention  and  Iwiding  taeUities  in  Indian 
counlrf? 

The  Director.  Office  of  Law 
Enforcement  Services  who  reports  to  the 
Deputy  Commissioner  of  Indian  Affairs, 
BIA,  ettabUshes  policies,  procedures, 
and  standards  for  the  operations,  design, 
planning,  maintenance,  renovation,  and 
.construction  of  detention  programs  in 
the  BIA  and  by  tribal  contract  imder 
Indian  Self-Determination  and 
Education  Assistance  Act,  PubUc  Law 
93-638,  as  amended.  25  U.S.C.  450. 

fl0.3   Who  must  foHowthaaapoilcias  and 
standards? 

You  must  follow  these  miniTniim 

pohcies,  standards,  and  guides  if  you 
are  part  of  the  BIA  or  tribal  detention  or 
rehabilitation  program  receiving  Federal 
funding.  Self-governance  tribes  and 
tribes  with  limited  jurisdiction  are 
encouraged  to  follow  the  regulations  in 
this  part,  and  other  BIA  manuals  and 
handbooks.  Detention  officers,  guards, 
cooks  and  other  staff  conducting 
business  in  the  facilities  must  meet 
minimum  standards  of  law  enforcement 
personnel  as  prescribed  in  25  CFR  part 
12,  subpart  D,  "Qualifications  and 
TrainiAg  Requirements."  Those  tribal 
programs  not  receiving  Federal  fimding 
under  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Public 
Law  93-638,  as  amended)  who  wish  to 
be  accredited  are  encouraged  to  use  the 
policies  and  standards  in  that  part  since 
they  have  been  modified  and  approved 
for  Indian  cotmtry. 

§10.4   What  happens  if  tttepoUcies  and 
standards  are  not  followsd? 

The  risk  for  human  and  civil  rights 
violations  due  to  lack  of  common 
standards  will  subject  the  operation 
and/or  facility  to  unnecessary  exposure 
to  liability.  Lack  of  employee  standards, 
particularly  for  training  and  background 
checksy  will  increase  the  risk  of 
misconduct  and  vicarious  liability  of  the 
tribes  and  the  Federal  government 
through  tort  claims.  Fimding  soiuces  for 
detention  programs  may  become  scarce 
to  nonexistent  because  of  contract 
noncompliance.  The  tribes'  opportimity 
to  receive  fundiug  from  potential 
resoiuee  sharing  agreements  with  other 
law  enforcement  agencies  may  be 
damage  because  die  facility  may  have 
to  be  closed  for  cause  due  to  violation 
of  the  Ufe  safety  codes. 


flOS   WMare  cant  find  thspoUdM  and 
tandards  for  tha  administration,  operation. 
sarvicM,  and  physical  plant/construction  of 
Indian  country  dalafltion,  mmata  Handbook, 
and  holding  facilities? 

The  Biueau  of  Indian  Affairs. 
Department  of  the  Interior,  maintains'a 
manual  of  policies  and  procedures 
called  the  Bureau  of  Indian  Affairs 
Manual  (BIAM).  The  Chapter  69  BIAM 
titled  "Indian  Country  Detention 
Facilities  and  Programs,"  contains  the 
BIA's  policies,  procedures,  and 
standards  for  detention  and  holding 
programs  in  Indian  coimtry.  The 
standards  for  the  programs  within  the 
BIAM  ate  in  handbook  format  for  easy 
field  reference  and  use.  Copies  of  the 
Chapter  68  BMM  and  handbooks  may 
be  obtained  from  the  Director,  Office  of 
Law  Enforcement  Services. 

{104    How  Is  the  BIA  assured  that  the 
policies  and  standards  are  being  applied 
uniformly  and  facilities  are  properly 
accrsditMf? 

The  tribes  and  BIA  programs  will  use 
a  phased  approach  to  meeting  all  non- 
mandatory  detention  standards  and  will 
doctiment  progress  on  uniform 
reporting.  The  BIA  Office  of  Law 
Enforcement  Services  will  conduct 
periodic  operational  evaluations  for 
oversight. 

{lar   Where  do  I  find  help  or  receive 
technical  assistance  In  complying  with  the 
policies  and  standards? 

The  BIA  has  a  trained  Detention 
Specialist  on  the  staff  of  the  Office  of 
Law  Enforcement  Services, 
Albuquerque,  New  Mexico,  who  is 
available  to  conduct  evaluations  and 
provide  tdchnical  assistance  or  guidahce 
in  all  facets  of  Indian  country  detention 
programs. 

{ 1 0.8    What  minimum  records  must  be 
kept  and  reports  made  at  each  detention, 
inntate  Haadboolc,  or  holding  facility  in 
Indian  country? 

The  Director,  Office  of  Law 
Enforcement  Services,  BIA,  will  develop 
all  necessary  requirements  for 
maintaining  records,  reporting  data,  and 
archiving  information.  These 
requirements  will  be  pubUshed  in  69 
BIAM,  "Indian  Coimtty  Detention 
Facilities  find  Programs." 

{10.9    If  a  person  is  detained  or 
incarceratad  In  an  Indian  country  detention, 
inmate  Handboolc,  or  holding  facility,  how 
would  they  know  what  their  rights, 
prtviieges,  safety,  protection  and  expected 
behavior  would  be? 

When  an  individual  is  incarcerated  in 
an  Indian  coimtry  detention,  Inmate 
Handbook,  or  holding  facility,  he/she 
will  be  given,  or  in  some  cases  notified 
of  the  availability  of,  an  Inmate 
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Handbook.  This  book  of  guidelines 
describes  in  detail  the  inmate's  rights, 
privileges,  protection  and  safety, 
cleanliness  and  sanitation,  and  general 
health  and  nutritional  standards.  The 
Inmate  Handbook  describes  the 
emergency  evacuation  procedures, 
medical,  counseling,  rehabilitation 
services,  visitation  procedures,  and 
other  appropriate  information.  The 
Inmate  Handbook  is  published  by  the 
Director,  Office  of  Law  Enforcement 
Services  and  maintained  by  the 
detention  faciUty  administrator  at  each 
faciUty  location. 

{10.10    What  happens  if  I  believe  my  dvil 
rights  have  been  violated  while  InearceFsted 
in  an  Indian  country  detention  or  hokMng 
fadiny? 

All  allegations  of  civil  rights 
violations  must  be  reported  immediately 
to  the  Internal  Affiairs  Branch  of  the 
Office  of  Law  Enforcement  Services. 
This  office  vnll  ensure  that  such 
allegations  are  immediately  reported  to 
the  Civil  Rights  Division  of  the  U.S. 
Department  of  Justice  through 
estabUshed  procedures.  The  BLA 
Internal  Affairs  Branch  may  also 
investigate  alleged  violations  and  make 
recommendations  for  additional  action 
as  necessary.  Detailed  instructions  on 
the  prtx»dure  to  report  violations  can  be 
found  in  the  Inmate  Handbook. 

{10.11    How  wouM  someone  detained  or 
incarcerated,  or  their  representative,  get  the 
BIA  pdidas  and  standards? 

At  each  detention.  Inmate  Handbook, 
or  holding  facility  located  in  a  tribal 
jurisdiction  where  federal  funds  are 
used  for  operations  or  maintenance 
programs,  the  BIA's  policies,  standards, 
and  procedures  will  be  made  available 
upon  request.  The  Inmate  Handbook 
will  be  made  available  to  all  persons  at 
the  time  they  are  incarcerated  or 
detained  in  a  facility.  There  may  be 
times  when  this  may  be  delayed  due  to 
the  physical  or  mental  condition  of  the 
person  at  time  of  incarceration.  In  these 
cases,  the  Inmate  Handbook  wrill  be 
made  available  when  the  person  is 
deemed  receptive  and  cognizant  by  the 
detention  officer  in  charge.  All  policies, 
standards,  procedures,  and  guidelines 
are  available  at  each  facility  to  the 
public  or  by  writing  to  the  Director, 
Office  of  Law  Enforcement  Services. 

Dated:  May  28, 1996. 
Ada  E.  Deer, 

Assistant  Secretary-Indian  Affairs. 
[PR  Doc.  96-16042  Filed  7-1-96;  8:45  am] 
BILUNQ  CODE  4310-(»-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  22  and  90 

[Wr  DocKM  No.  98-18;  PP  Docket  No.  93- 
253;  FCC  98-2601 

Future  Developinent  of  Paging 
Systems:  Implementation  of  Section 
309(J)  of  the  Communications  Act- 
Competitive  Bidding 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  Rule;  Order  on 
Reconsideration  of  Interim  Rules. 


SUIMIARY:  In  this  Order  on 
Reconsideration  in  WT  Docket  No.  96- 
18  and  PP  Docket  No.  93-253,  the 
Commission  modffies  the  First  Report 
and  Order  in  this  docket  by  expanding 
the  number  of  licensees  that  can  modify 
their  paging  systems  by  adding  sites, 
due  to  the  paging  industry's  claims  that 
such  reUef  is  necessary  to  allow  paging 
operators  to  meet  customer  needs  and 
improve  service  to  the  public  while  this 
rulemaking  is  pending.  The  Commission 
will  allow  applications  for  additional 
sites  by  incumbent  licensees  who  had 
filed  paging  applications  by  October  1, 
1995,  rather  than  February  8, 1996,  thus 
expanding  the  potential  number  of 
paging  Ucensees  that  can  expand  their 
systems. 

EFFECTIVE  DATE:  July  2, 1996. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Mika  Savir  or  Rhonda  Lien,  Commercial 
Wireless  Division  at  (202)  418-0620. 
SUPPtfliENTARY  INFORMATION:  This 
Order  on  Reconsideration  in  WT  Docket 
No.  96-18.  PP  Docket  No.  93-253, 
adopted  June  10, 1996  and  released  June 
11, 1996,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  Room  230, 
1919  M  Street  N.W.,  Washington.  EX:. 
The  complete  text  may  be  purchsised 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  2100  M  Street,  N.W.,  Suite  140. 
Washington  DC.,  20037,  (202)  857-3800. 

Synopsis  of  Order  on  Reconsideration 
of  First  Report  and  Orden 

/.  Background 

In  the  Notice  of  Proposed  Rulemaking 
(NPRM),  61  FR  06199,  February  16, 
1996,  the  Commission  suspended 
acceptance  of  new  paging  applications 
governed  by  parts  22  and  90  of  the 
Commission's  rules  in  conjunction  with 
a  proposal  to  convert  from  site-by-site 
licensing  of  paging  channels  to  Ucensing 
on  a  geographic  area  basis.  In  the  First 
Report  and  Order  {First  RSO),  61  FR 
21380,  May  10, 1996,  the  Commission 


adopted  interim  measures  allowing 
incumbents  on  non-nationwide  paging 
channels  to  apply  for  new  sites  to 
expand  existing  systems,  subject  to 
certain  limitations,  during  the  pendency 
of  the  rulemaking  proceeding.  On  its 
own  motion,  the  Commission  makes 
certain  modifications  to  the  interim 
licensing  rules  established  by  the  First 
RSO,  as  discussed  below. 

In  the  First  R60,  the  Commission 
allowed  incumbents  to  expand  the 
geographic  coverage  of  their  systems  by 
adding  transmission  sites  to  their 
systems  within  a  defined  distance  of 
existing,  operating  sites.  Specifically, 
the  First  R6-0  provided  that  apphcations 
could  be  filed  for  new  sites  provided 
thai  the  applicant  certifies  that  the 
proposed  site  is  within  65  kilometers 
(40  miles)  of  an  operating  site  licensed 
to  the  same  applicant  on  the  same 
channel  prior  to  the  NPRM.  that  is, 
February  8, 1996.  Thus,  under  the  terms 
of  the  First  R60,  incumbents  may  not 
use  sites  licensed  after  February  8, 1996 
as  the  basis  for  filing  applications  fbr 
additional  expansion  sites  under  the 
interim  rules. 

n.  Order  on  Reconsideration 

At  the  time  the  Commission  adopted 
the  NPRM,  the  Wireless 
Telecommunications  Bureau  (Bureau) 
was  engaged  in  reducing  a  significant 
backlog  of  pending  paging  applications, 
primarily  in  the  931  MHz  b^d,  many 
of  which  had  been  pending  for  a  year  or 
more.  Since  the  NPRM  was  adopted,  the 
Bureau  has  significantly  reduced  the 
backlog  by  processing  all  non-mutually 
exclusive  applications  filed  through 
September  30, 1995.  In  ex  parte 
presentations  and  in  comments  filed 
with  the  Commission,  incumbent  paging 
operators  have  argued  that  the 
processing  backlog  delayed  licensing  of 
sites  that  otherwise  would  have  been 
granted  prior  to  February  8, 1996. 
Accordingly,  these  commenters  contend 
that  they  should  not  be  precluded  from 
using  these  newly  Ucensed  sites  as  a 
basis  for  expansion. 

m.  Discussion 

The  Commission  agrees  that  because 
of  the  time  it  has  taken  to  process 
certain  paging  appUcations.  it  should 
allow  incumbents  to  use  some  sites  that 
were  not  licensed  as  of  February  8. 1996 
as  a  basis  for  expansion.  Due  to  the  large 
number  of  931  MHz  appUcations  filed 
in  the  past  few  years,  the  Bureau  has 
developed  a  computer  software  program 
to  identify  and  process  non-mutually 
exclusive  applications.  The  Bureau 
began  using  the  program  to  process 
backlogged  applications  in  mid-1995. 
However,  some  applications  for  931 
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MHz  licenses  that  were  filed  as  early  as 
January  1995  were  stiU  pending  on 
February  8, 1996.  The  Bureau  recently 
completed  its  computer  run  of  931  MHz 
applications  filed  between  January  1 
and  September  30. 1995.  The  residts  of 
the  run  idraitified  about  2,500 
applications  that  were  not  mutually 
exclusive  and  are  to  be  granted,  if  the 
applications  are  otherwise  complete, 
eliminating  most  of  the  remaining 
application  backlog.  The  Commission 
believes  that  the  recipients  of  these 
license  grants  should  be  allowed  to 
expand  their  systems  based  on  these 
sites,  as  long  as  the  licensed  sites  are 
op«^tional  at  the  time  the  expansion 
applications  are  filed.  Therefore,  the 
Commission  will  allow  inctunbents  to 
expand  65  kilometers  (40  miles)  from 
sites  for  which  applications  were  filed 
as  of  September  30, 1995,  whether  or 
not  such  applications  were  granted  prior 
to  February  8, 1996.  This  change  to  the 
Commission's  interim  measiues  will 
benefit  applicants  most  affected  by 
delays  prior  to  adoption  of  the  NPRM. 

IV.  Procedural  Matters  and  Ordering 
Clauses 

A.  Regulatory  Flexibility  Act 

As  required  by  Section  604  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  of  the 
expected  impact  on  small  entities  of  the 
modification  of  the  interim  rules  set 
forth  in  this  Order  on  Reconsideration. 

Statement  of  the  Need  for  and 
Objectives  of  Interim  Rules:  In  this 
Order  on  Reconsideration,  the 
Commission  is  modifying  the  interim 
measiires,  specifically,  the  interim 
freeze  on  new  paging  applications 
imposed  in  the  Notice  of  Proposed 
RiUemaking,  to  permit  inciunbent 
paging  licensees  to  apply  for  additional 
Ucenses  to  add  transmission  sites  to 
existing  paging  systems  on  the  same 
channel  as  the  existing  systems, 
provided  that  the  additional 
transmission  site  is  within  65  kilometers 
(40  miles)  from  an  operating 
transmission  site  in  the  applicant's 
system.  This  modification  of  the  interim 
rule  will  allow  paging  companies 
additional  flexibility  to  expand  their 
systems  during  the  interim  period. 

Summary  of  Significant  Issues  Raised 
by  Comments  to  the  Initial  Regulatory 
Flexibility  Analysis  (IRFA):  There  were 
no  comments  to  the  IRFA  regarding  the 
interim  rules. 

All  significant  alternatives  are 
discussed  in  the  Order  on 
Reconsideration. 


B.  Ordering  Qaiises 

It  is  ordered  that,  pursuant  to  the 
authority  of  Sections  4(i),  303(r).  309(c), 
309(j),  and  332  of  the  Commimications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i).  303(r),  309(c).  309(j).  and  332, 
and  effective  upon  publication  of  this 
Order  an  Reconsideration  in  the  Federal 
Register,  the  interim  rules  set  forth  in 
the  First  Report  and  Order  in  this  docket 
are  modified  as  ael  forth  herein. 

List  (rf  Subjects 

47CFRPart22 

Conununications  common  carriers. 
47CFRPart90 

Cominon  carriers. 

Federal  CcHiununicatioiis  Commission. 

William  F.Caton, 

Acting  Stcretary. 

(FR  Doc.  96-16874  Filed  7-1-96;  8:45  am] 
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47CFRPart36 

[CC  Docket  9»-4S:  FCC-06-281] 

Federal>Stat»  Joint  Board  on  Universal 
Service 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Report  and  Order 
extends  the  duration  of  the  indexed 
interim  cap  ("interim  cap")  on  the  rate 
of  growth  of  the  Universal  Service  Fund 
("USF"J,  amending  the  Commission's 
rules  regarding  jurisdictional 
separations.  This  action  will  moderate 
the  grovfth  of  the  USF  while  the 
Federal-State  Joint  Board  on  Universal 
Service  and  the  Commission  consider 
changes  to  the  universal  service  rules. 
The  interim  cap  is  extended  in  order  to 
facilitate  the  transition  to  any  new 
imiversal  service  rules  that  are  adopted 
consistent  with  the  mandates  of  the 
Telecommimications  Act  of  1996. 
EFFECTWE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Szymczak,  Accounting  and  Audits 
Division,  Common  Canier  Bureau  at 
(202)  418-0389. 

SUPPLEMENTARY  INFORMATION:  This 
Report  and  Order  adopts  the 
Recommended  Decision  of  the  Federal- 
State  Joint  Board  on  Universal  Service, 
FCC  96J-1  (released  June  19, 1996)  and 
extends  the  interim  cap  on  the  growth 
of  the  Universal  Service  Fund.  The 
Report  and  Order  extends  the  interim 
cap  until  the  Commission's  final  rules 
on  imiversal  service,  to  be  adopted  on 
or  before  May  8. 1997,  become  effective. 


The  Federal-State  Joint  Board 
recommended,  and  the  Commission 
concurs  in  the  Report  and  Order,  that 
extending  the  duration  of  the  cap  will 
facilitate  a  transition  to  any  new 
universal  service  rules  that  may  be 
implemented  pursuant  to  the 
Telecommunications  Act  of  1996,  Pub. 
L.  No.  104-104, 110  Stat.  56  (1996).  For 
all  the  reasons  stated  in  the  Report  and 
Order,  the  Commission  finds  good  cause 
for  making  the  rule  amendments 
effective  on  less  than  30  days  notice. 
The  Notice  of  Proposed  Rulemaking 
initiating  this  proceeding  was  released 
March  8, 1996  (FCC  96-93). 

List  of  Sal^ects  in  47  CFR  Part  36 

Communications  common  carriers, 
Telephone  and  Uniform  System  of 
Accoimts. 

Federal  Conununications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Part  36  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  36-^URISDiCnONAL 
SEPARATIONS  PROCEDURES; 
STANDARD  PROCEDURES  FOR 
SEPARATilQ 

TELECOMMUNICATIONS  PROPERTY 
COSTS,  REVENUES,  EXPENSES, 
TAXES  AND  RESERVES  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

Authority:  47  U.S.Q  Sees.  151, 154  (i)  and' 
(j),  205,  22lGc],  403  and  410. 

2.  Section  36.601  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

S36.601    General. 

*        *        •        •        *  '  ■ 

(c)  During  an  interim  period 
commencing  on  January  1, 1994,  and 
terminating  on  the  effective  date  of  the 
Commission's  universal  service  rules,  to 
be  adopted  in  CC  Docket  96-45  on  or 
before  May  8, 1997,  the  annual  amoimt 
of  the  total  Universal  Service  Fund  shall 
not  exceed  the  amount  of  the  total 
Universal  Service  Fund  for  the 
immediately  preceding  calendar  year, 
increased  fay  a  rate  equal  to  the  rate  of 
increase  in  the  total  number  of  working 
loops  naticmwide  during  the  calendar 
year  preceding  the  June  filing.  The  total 
Universal  Service  Fund  shall  consist  of 
the  Universal  Service  expense 
adjustments,  including  amoimts 
calculated  pursuant  to  §§  36.612(a)  and 
36.631.  The  rate  of  increase  in  total 
working  loops  shall  be  based  upon  the 
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difference  between  the  niunber  of  total 
working  loops  on  December  31  of  the 
year  preceding  the  Jime  filing  and  the 
number  of  total  working  loops  on 
December  31  of  the  second  year 
preceding  that  filing,  both  calculated 
pursuant  to  §  36.611(a)(8). 

3.  Section  36.622  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


§36.622   National  and  study 
unaeparatad  loop  costs. 


(c)  During  an  interim  period 
commencing  on  January  1, 1994,  and 
terminating  on  the  effective  date  of  the 
Conunission's  universal  service  rules,  to 
be  adopted  in  CC  Docket  No.  96-45  on 
or  before  May  8, 1997,  the  National 
Averse  Unseparated  Loop  Cost  per 
Working  Loop  shall  be  the  greater  of: 

(1)  The  amount  calculated  pursuant  to 
the  method  described  in  paragraph  (a)  of 
this  section;  or 

(2)  An  amotmt  calculated  to  produce 
the  maximum  total  Universal  Service 
Fund  allowable  pursuant  to  §  36.601(c). 

[FR  Doc  96-16761  Filed  6-28-96;  10:18  am] 
BILUNQ  COOE  S712-01-P 


47CFRPart73 

[MIN  Dodwt  No.  91-75;  RM-723(g 

Radio  Broadcasting  Services;  Conway 
and  Myrtle  Beach,  SC 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Lee  W.  Shubert,  Trustee, 
repots  Channel  281C1  from  Conway  to 
Myrtle  Beach,  South  Carolina,  and 
modifies  Station  WYAV(FM)'s  license 
accordingly.  See  56  FR  14054,  April  5, 
1991.  Channel  281C1  can  be  allotted  to 
Myrtle  Beach  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  20.2  kilometers  (12.6 
miles)  southwest  to  avoid  a  short- 
spacing  to  Station  WLTT(FM),  Channel 
279C3,  Shallotte,  North  Carolina,  at 
petitioner's  present  transmitter  site.  The 
coordinates  for  Channel  281C1  at  Myrtle 
Beach  are  North  Latitude  33-35-27  and 
West  Longitude  79-02-53.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  August  5, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-75, 
adopted  June  14, 1996,  and  released 
June  21, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  pwchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street.  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audioritjr:  Sections  303, 48  Stat.,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  luider  South  Carolina,  is 
amended  by  removing  Channel  281C1  at 
Conway,  and  adding  Channel  281C1  at 
Myrtle  Beach. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  96-16762  Filed  7-1-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart679 

[Docket  No.  960129018-6018-01;  IJ>. 
062196A] 

Fisheries  of  the  Exciushre  Economic 
Zone  off  Alaslca;  Northern  Rocicfish  in 
the  Western  Regulatory  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Modification  of  a  closure. 

jSUMMARY:  NMFS  is  opening  directed 
fishing  for  northern  rockfi^  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  use  the  total  allowable  catch  (TAC) 
for  north«ii  rockfish  in  this  area. 

EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
time  (A.l.t.).  July  1, 1996,  until  2400  hrs, 
A.Lt.,  December  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Furuness.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Pishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
Subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  annual  TAC  for  northern  rockfish 
in  the  Western  Regulatory  Area  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4304,  February  5, 1996)  as  640  metric 
tons  (mt).  See  §679:20(c)(3)(ii).  The 
Final  1996  Harvest  Specifications  of 
Groundfish  also  closed  the  directed 
fishery  for  northern  rockfish  in  the 
Western  Regulatory  Area  of  the  GOA. 
See  679.20(d)(1). 

The  Director,  Alaska  Region,  NMFS, 
has  determined  that  the  1996  TAC  for 
northern  rockfish  in  the  Western 
RegiUatory  Area  has  not  been  reached. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  opening 
directed  fishing  for  northern  rockfish  in 
the  Western  Regulatory  Area  of  the  Gulf 
of  Alaska. 

All  other  closures  remain  in  full  force 
and  effect. 

Classification 

This  action  is  taken  under  50  CFR 
679.20  and  is  exempt  bom  review  under 
E.O. 12866. 

Audiority:  16  U.S.Q  1801  et  seq. 
Dated:  June  26.  1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-16862  Filed  6-27-96;  2:46  pm) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
Oiies. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  319 
[Docket  No.  95-098-1] 

Importation  of  Fruits  and  Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  allow  a 
number  of  previously  prohibited  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  All  of  the  iruits  and  vegetables, 
as  a  condition  of  entry,  would  be  subject 
to  inspection,  disinfection,  or  both,  at 
the  port  of  first  arrival  as  may  be 
required  by  a  U.S.  Department  of 
Agricultiire  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  would  be 
required  to  imdergo  prescribed 
treatments  for  injurious  plant  pests  as  a 
condition  of  entry,  or  to  meet  other 
special  conditions.  The  removal  of  these 
prohibitions  would  provide  the  United 
States  with  additional  kinds  and  sources 
of  fruits  and  vegetables  while 
continuing  to  provide  protection  against 
the  introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables^ 

DATES:  For  comments  on  all  portions  of 
this  proposed  rule  except  the  rule's 
information  collection  and 
recordkeeping  requirements  that  are 
subject  to  the  Paperwork  Reduction  Act, 
consideration  will  be  given  only  to 
comments  received  on  or  before  August 


1, 1996.  For  comments  on  the 
Paperwork  Reduction  Act  requirements 
of  this  proposed  rule,  consideration  will 
be  given  only  to  comments  received  on 
or  before  September  3, 1996. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-098-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-098-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facihUte 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  Grosser,  Senior  Operations  Officer, 
Port  Operations,  PPQ,  APHIS,  4700 
River  Road  Unit  139,  Riverdale,  MD 
20737-1236:  (301)  734-8295. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
"the  regulations")  prohibit  or  restrict 
the  importation  of  fruits  and  vegetables 
into  the  United  States  from  certain  parts 
of  the  world  to  prevent  the  introduction 
and  dissemination  of  fruit  flies  and 
other  injurious  plant  pests  that  are  new 
to  or  not  widely  distributed  within  and 
throughout  the  United  States. 

We  are  proposing  to  amend  the 
regulations  to  fdlow  additional  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world  imder  specified  conditions.  The 
importation  of  these  fruits  and 
vegetables  has  been  prohibited  because 
of  the  risk  that  the  fruits  and  vegetables 
could  introduce  fruit  flies  or  other 
injurious  plant  pests  into  the  United 
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States.  We  are  proposing  to  allow  these 
importations  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture,  and  after  conducting  pest 
risk  analyses '  that  indicate  the  fruits  or 
vegetables  can  be  imported  \mder 
certain  conditions  without  significant 
pest  risk. 

All  of  the  fruits  and  vegetables 
included  in  this  doaunent  would  be 
subject  to  the  requirements  in  §  319.56- 
6  of  the  regulations.  Section  319.36-6 
provides,  among  other  things,  that  all 
imported  fiuits  and  vegetables,  as  a 
condition  of  entry,  shall  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival,  as  may  be  required 
by  a  U.S.  Department  of  Agriculture 
(USDA)  insp-jctor  to  detect  and 
eliminate  plant  pests.  Section  319.56-6 
also  provides  that  any  shipment  of  fruits 
and  vegetables  may  he  refused  entry  if 
the  shipment  is  infested  with  fruit  flies 
or  other  injurious  plant  pests  and  an 
inspector  determines  that  it  cannot  be 
cleaned  by  disinfection  or  treatment. 

Some  of  the  fruits  and  vegetables 
proposed  for  importation  would  be 
required  to  undergo  prescribed 
treatments  for  injurious  plant  pests  as  a 
condition  of  entiy,  or  to  meet  other 
special  conditions.  The  proposed 
conditions  of  entry,  which  are  discussed 
in  greater  detail  below,  appear  adequate 
to  prevent  the  introduction  and 
dissemination  of  fruit  flies  and  other 
injurious  plant  pests  by  the  importation 
of  fruits  and  vegetables  fit>m  certain 
foreign  coimtries  and  localities  into  the 
United  States. 

Subject  to  Inspection  and  Treatment 
Upon  Arrival 

We  are  proposing  to  allow  the 
following  fruit  and  vegetables  to  be 
imported  into  the  United  States  from  the 
country  or  locaUty  indicated  in 
accordance  with  §  319.56-6  and  all 
other  applicable  requirements  of  the 
regulations: 


Country/locality 


Argentina 

Korea 

Morocco  .. 


Common  name 


Basil 

Angelica .... 
Strawberry 


Botanical  name 


Odmumspp. 
Araliaelata  .. 
spp. 


Plant  part(s) 


Atx>ve  grounci  parts. 
Edible  shooL 
Frutt. 


■  Information  on  these  pest  risk  analyses  and  any 
other  pest  risk  analysis  refetred  to  in  this  document 


may  be  obtained  by  writing  to  the  person  listed 
under  FOR  FURTHER  INFORMATION  CONTACT. 


|«::!irp;>:iFip^^^^^^^^^^  IpiBpjr";' 
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Pest  risk  analyses  conducted  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  have  shown  that  the 
fruit  and  vegetables  listed  above  are  not 
attacked  by  fruit  flies  or  other  injurious 
plant  pests,  either  because  they  are  not 
hosts  to  the  pests  or  because  the  pests 
are  not  present  in  the  country  or  locality 
of  origin.  In  addition,  we  have 
determined  that  any  other  injurious 
plant  pests  that  might  be  carried  by  any 
of  the  listed  fruit  or  vegetables  would  be 
readily  detectable  by  a  USDA  inspector. 
Therefore,  the  provisions  in  §  319.56-6 
concerning  inspection,  disinfection,  or 
both,  at  the  port  of  first  arrival,  appear 
adequate  to  prevent  the  introduction 
into  the  United  States  of  fruit  flies  or 
other  injurious  plant  pests  by  the 
importation  of  these  fruits  and 
vegetables. 

Salqect  to  Inspection  and  Treatment 
Upon  AiriTal;  Additional  Conditions 

We  would  allow  the  following  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  the  coimtry 
indicated  subject  to  the  prescribed     . 
conditions  and  in  accordance  with 
§  319.56-6  and  all  other  applicable 
requirements  of  the  regulations: 

Babaco  from  Chile 

We  are  proposing  to  allow  babaco 
(fruit,  Carjca  x  heilbomi  vat.  pentagona) 
from  Chile  to  be  imported  into  the 
United  States  if  the  fruit  is  grown  in  one 
of  the  designated  districts  of  Chile  that 
has  been  determined  to  be  free  of  the 
Mediterranean  fruit  fly  (Medfly).  The 
babaco  would  have  to  be  accompanied 
by  a  phytosanitary  certificate  issued  by 
the  Qiilean  Department  of  Agricultiue 
stating  that  the  fruit  originated  in  a 
Medfly-free  province.  CurrenUy,  all  of 
the  provinces  of  Chile  except  the 
provinces  of  Arica,  Iquique,  and 
Parinacota  have  been  determined  to  be 
free  of  Medfly.  This  determination  is 
based  on  a  national  Medfly  trapping 
program  that  has  been  conducted  in 
Chile  for  more  than  10  years  with  the 
cooperation  and  monitoring  of  APHIS.2 

Pest  risk  analyses  conducted  by 
APHIS  have  determined  that  any  other 
injurious  plant  pests  that  might  be 
carried  by  the  babaco  would  be  readily 
detectable  by  a  USDA  inspector.  As 
noted,  the  babaco  would  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival,  in  accordance  with 
§319.56-6. 


2  Details  on  APHIS-mdnitored  trapping  programs 
in  Chile  lire  available  from  Operational  Support,  IS, 
APHIS,  Suit*  5A03, 4700  River  Road  Unit  67. 
Rjverdala,  MD  20737-1233. 


Clemeatine,  Gmpeftvit.  Lemon. 
Minneela,  Navel  Orange,  Satsuma,  and 
Valenaia  Orange  from  South  Africa 

We  are  proposing  to  allow 
Clementine,  grapefruit,  lemon, 
minneola,  navel  orange,  satsuma.  and 
valenda  orange  (fruit,  Gtrus  spp.)  to  be 
imported  into  the  United  States  from 
South  Africa  imder  certain  conditions 
designed  to  prevent  the  introduction  of 
Medfly  and  other  injiuious  plant  pests 
into  the  United  States. 

First,  we  would  require  that  the  dtrus 
be  grown  in.  packed  in.  and  shipped 
from  the  Western  Cape  Province  of 
South  Africa.  We  are  proposing  this 
requirement  because  scientific  studies 
and  surveys  ^  conducted  by  the  South 
African  Department  of  Agriculture  have 
demonstrated  that  this  area  is  free  from 
citrus  blackspot.  imlike  other  citrus- 
producing  areas  in  South  Africa. 
Further,  we  believe  that  both  natural 
and  reoulatCKy  barriers  are  in  place  that 
will  help  ensure  that  the  Western  Cape 
Province  will  remain  bee  of  citrus 
blackspot.  The  Western  Cape  Province's 
nearest  citrus-producing  neighbor,  the 
Gamtoos  River  Valley,  has.  to  date,  had 
no  finctngs  or  reports  of  citrus 
blackspot,  and  the  citrus-producing 
areas  in  South  Africa  that  are  infested 
with  citrus  blackspot  are  separated  frttm 
the  Western  Cape  Province  by  mountain 
ranges,  semi-desert  areas,  or  long 
distanoes.  Additionally,  the  South 
African  government  has  in  place 
regulations  that  prohibit  the  movement 
of  nursery  trees  from  the  northern 
dtrus-production  area  of  South  Africa 
into  tha  Western  Cape  Province,  and  the 
South  African  government  carefrUly 
monitors  and  regularly  inspecte  citrus 
fruit  for  citrus  blackspot  in  the  growing 
areas  and  packinghouses  of  the  Western 
Cape  Province. 

As  such,  we  are  also  proposing  that 
each  shipment  of  citrus  fruit  intended 
for  importation  into  the  United  Stetes 
would  have  to  be  accompanied  by  a 
phytosanitary  certificate  issued  by  the 
South  African  Ministry  of  Agriculture 
stating  that  the  citrus  fiuit  was  growm 
in.  packed  in,  and  shipped  from  the 
Western  Cape  Province  of  South  Africa. 
This  requirement  would  ensure  that 
only  citrus  fruit  from  areas  of  South 
AMca  free  of  dtius  blackspot  would  be 
imported  into  the  United  States. 

Finally,  we  would  require  that  the 
dtrus  miit  be  cold  treated  for  false 
codling  moth  and  fruit  flies  of  the  genus 
Ceritat^,  Including  Medfly.  and 
Pterandms  in  accordance  with  the  Plant 
Protection  and  Quarantine  (PPQ) 


1  Infonsation  on  theae  studies  and  surveys  may  be 
obtained  ^  writing  to  the  psMon  listed  under  FQK 
FUKTHEfc  INPORMATKm  CX)NTACT. 


Treatment  Manual,  which  has  been 
incorporated  by  refisrence  into  the  Code 
of  Federal  Regulations  at  7  CFR  300.1. 
The  prescribed  cold  treatment  would  be 
conduded  as  follows: 

22  days  at  -0.55  "C  (31  "F)  or  below. 

We  believe  that  the  proposed 
conditions  described  above,  as  well  as 
all  other  applicable  requirements  in 
§  3 19.56-6.  would  be  adequate  to 
prevent  the  introduction  of  Medfly  and 
other  plant  peste  into  the  United  Stetes 
on  dtrus  frtiit  imported  fit>m  South 
Africa.     I 

Treatmem  Required 

Additiccally.  we  are  proposing  to 
allow  the  fruits  and  vegetables  listed 
below  to  be  imported  into  the  United 
Stetes.  or  spedfied  parts  of  the  United 
Stetes.  only  if  they  have  been  treated  in 
accordance  with  tiie  PPQ  Treatment 
Manual.  These  fruits  and  vegetables  are 
attacked  by  injurious  plmit  peste,  as 
spedfied  below,  in  their  coimtry  or 
locality  of  origin.  Visual  inspection 
cannot  be  relied  upon  to  deted  these 
insecte.  However,  the  fruite  and 
vegetables  can  be  treated  to  destroy  the 
injurious  plant  pests. 

We  would  revise  the  PPQ  Treatment 
Manual  to  show  that  treatments  are 
required  as  follows  for  the  fruite  and 
vegetables  listed  below: 


Country 


Cknnmon  name,  botanical 
name,  and  plant  part(8)      .^ 


Country 


Honduras 


Common  name,  botanical 
name,  and  plant  pat(s) 

Hyancintb  bean,  Labiab 
purpureas,  pod  or  shelled 

Methyl  Bromide  fumigation  fat 
Cydia  fabtvora,  Epinotia 
aporema.  and  Maruca 
testutalis  would  be  required: 
fumigation  would  be  con- 
ducteid  as  follows: 

With  methyl  bromide  in  a  15- 
inch  vacutmi: 

8  g/m3  (Vi  Ib/1000  fl')  for  IVi 
hours  at  37  "C  (90  "F)  or 
above;  or 

16  g/m'  (1  lb/1000  ftJ)  for  IVi 
hours  at  26.5-31.5  "^  (80-89 
•F);or 

24  g/m'  (IVi  Ibs/lOOO  fl»)  for 

IVs  hoiirs  at  21-26  "C  (70-79 

°F);  OT 
32  g/m3  (2  Bw/lOOO  ft')  for  1% 

hours  at  15.5-20.5  *C  (60-69 

•F);or 
40  g/mJ  (2Vi  lbs/1000  ft')  for 

I'/i  hours  at  10-15  "C  <50-59 

•F);or 
48  g/m3  (3  lbs/1000  it')  for  IMt 

hours  at  4.5-9.5  'C  (40-49 

•F). 
Alternative  treatment 
With  methyl  bromide  at  NAP— 

cfaambn  or  tarpaulin: 


24  g/ms  (IVt  Ibs/lOOO  ft»)  for  2 
hours  at  26.5  "C  (80  T)  or 
above,    with    minimiun    gas 
. '<  concentrations  of: 

19  g  (19  oz)  at  V»  hour  after  fu- 
migation begins. 

14  g  (14  oz)  at  2  hours  after  fu- 
migation begins;  or 

32  g/m»  (2  lbs/1000  ft»)  for  2 
hours  at  21-26  "C  (70-79  'F), 
with     minimum     gas     con- 
'  /  centrations  of: 

26  g  (26  oz)  at  %  hour  after  fu- 
*  ".    .  migation  begins. 

:'  '         19  g  (19  oz)  at  2  hours  after  fu- 
migation begins;  or 

40  g/m*  [ZVi  lbs/1000  ft^)  for  2 
"..    hours  at  15.5-20.5  '^  (60-69 
•F),  with  minimum  gas  con- 
"■■■.'''..  centrations  of: 

32  g  (32  oz)  at  Vi  hour  after  fu- 
migation begins. 

24  g  (24  oz)  at  2  hours  after  fu- 
migation begins;  or 

48  g/m'  (3  lbs/1000  to)  for  2 
hours  at  10-15  "C  (50-59  "F), 
with  minimum  gas  con- 
centrations of: 

38  g  (38  oz)  at  Vi  hour  after  fu- 
migation begins. 

29  g  (29  oz)  at  2  hours  after  fu- 
migation begins. 
.    ,     Yard       long       bean,       Vigna 
unguiculata  subsp. 

sesquipedalis,  pod  or  shelled. 

Methyl  bromide  fumigation  for 
Cydia  fabivora,  Epinotia 
aporema,  and  Maruca 
testulalis  as  set  forth  above 
for  hyacinth  bean  from  Hon- 
duras. 
Nicaragua  Bioad  bean,  Vicia  faba,  pod  or 
shelled. 

Methyl  bromide  fumigation  for 
Cydia  fabivora,  Epinotia 
aporema,  and  Maruca 
testulalis  as  sit  forth  above 
for  hyacinth  bean  from  Hon- 
duras. 

Green  bean,  Phaseolus  spp., 
pod  or  shelled. 

Methyl  bromide  fumigation  for 
Cydia  fabivora,  Epinotia 
aporema,  and  Maruca 
testulalis  as  set  forth  above 
'  ^  for  hyacinth  bean  from  Hon- 
duras. 

Mung  bean,  Vigna  radiata,  pod 

or  shelled. 
Methyl  bromide  fomigation  for 

,  Cydia      fabivora,      Epinotia 
*    .-      aporema,        and        Maruca 
testulalis  as  set  forth  above 
for  hyacinth  bean  frnn  Hon- 
duras. 

The  treatmente  described  above  have 
been  determined  to  be  effective  against 
the  spedfied  insecte.  This 
determination  is  based  on  research 
evaluated  and  approved  by  the 
Department.  A  bibliography  and 
additional  information  on  this  research 


may  be  obtained  &t>m  APHIS  by  writing 
to  the  Oxford  Plant  Protection  Center, 
901  Hillsboro  St.,  Oxford,  NC  27555. 

Pest  risk  analyses  conduded  by 
APHIS  have  determined  that  any  other 
injiuious  plant  peste  that  might  be 
carried  by  the  fruite  and  vegetebles 
listed  above  would  be  readily  detecteble 
by  a  USDA  inspector.  As  noted,  the 
fruite  and  vegetables  would  be  subjed  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival,  in  accordance  with 
§319.56-6. 

Use  of  Methyl  Bivmide 

Methyl  bromide  is  currenUy  in 
widespread  use  as  a  fumigant.  It  is 
prescribed  as  a  treatment  for  hyacinth 
beans  and  yard  long  beans  bom 
Honduras  and  broad  beans,  green  beans, 
and  mung  beans  from  Nicaragua.  The 
enviroiunental  effects  of  using  methyl 
bromide,  however,  are  being  scrutinized 
by  international.  Federal,  and  Stete 
agencies.  The  U.S.  Environmental 
Protection  Agency  (EPA),  based  on  ite 
evaluation  of  date  concerning  the  ozone 
depletion  potential  of  methyl  bromide, 
pubUshed  a  notice  of  final  rulemaking 
in  the  Federal  Register  on  December  10, 
1993  (58  FR  65018-65082).  That 
rulemaking  freezes  methyl  bromide 
production  in  the  United  Stetes  at  1991 
levels  and  requires  the  phasing  out  of 
domestic  use  of  methyl  bromide  by  the 
year  2001 .  APHIS  is  studying  the 
effectiveness  and  environmental 
acceptability  of  alternative  treatmente  to 
prepare  for  the  eventual  unavailability 
of  methyl  bromide  fumigation.  Our 
current  proposal  assumes  the  continued 
availability  of  methyl  bromide  for  use  as 
a  fumigant  for  at  least  the  next  few 
years. 

Proposal  of  Expansion  of  Medfly-Free 
Area  in  Belize 

We  are  proposing  to  recognize  the 
northern  portion  of  the  distrid  of  Stann 
Creek  in  Belize  as  free  bom  Medfly  and 
to  allow  papaya  to  be  imported  into  the 
United  Stetes  fit>m  this  area  without 
treatment  for  Medfly. 

Belize  has  conducted  a  national 
Medfly  trapping  program  for  more  than 
6  years  with  the  cooperation  and 
monitoring  of  APHIS.'*  An  intensive, 
ongoing  trapping  program,  combined 
with  an  aggressive  eradication  campaign 
induding  intensified  trappings  ground 
spraying  with  malathion  ^t,  and  fruit 
stripping,  in  the  district  of  Stann  Creek 
has  established  that  the  northern 
portion  of  that  district  qualifies  as  a 
Medfly-free  area.  The  area  of  the  Stann 


*  Details  on  APFflS-monitored  crapping  programs 
in  Belize  are  available  from  Operational  Support, 
IS,  APHIS,  Suite  5A03,  4700  River  Road  Unit  67. 
Riverdale,  MD  20737-1233. 


Creek  distrid  that  would  not  be 
induded  in  the  proposed  Medfly-free 
zone  is  the  Placenda  Peninsula  area 
because  this  area  has  porta  of  entry  that 
receive  cargo  and  travellers  from 
Honduras  and  is  therefore  subject  to 
occasional  Medfly  introductions.  The 
exact  boundaries  of  the  exduded  area 
are  as  follows:  Beginning  at  the 
southernmost  point  of  the  Placenda 
Peninsula;  then  north  along  the  coast  of 
the  Caribbean  Sea  to  Riversdale  Road; 
then  west  along  Riversdale  Road  to 
Southern  Highway;  then  south  along  the 
Southern  Highway  to  Independence 
Road;  then  east  along  Independence 
Road  to  Big  Creek  Port;  then  east,  on  an 
imaginary  line,  from  Big  Creek  Port 
across  the  Placenda  Lagoon  to  the  point 
of  beginning. 

Therefore,  we  are  proposing  to  allow 
papaya  to  be  imported  from  the  Medfly- 
free  area  of  the  Stann  Creek  district 
without  treatment  for  Medfly  if  the 
papaya  is  accompanied  by  a 
phytosanitary  certificate  issued  by  the 
Belizean  Department  of  Agriculture 
steting  that  the  fruit  originated  in  the 
Medfly-free  area  of  the  Stann  Creek 
distrid.  As  is  routine,  APHIS  would 
continue  to  be  diredly  involved  in  the 
monitoring  of  Belize's  national  .Medfly 
trapping  program  in  order  to  assist  the 
district  of  Stann  Creek  in  maintaining 
Medfly-free  stetus.  CurrenUy,  papaya 
from  the  Cayo,  Corozal,  and  Orange 
Walk  districte  of  Belize  may  be 
imported  into  the  United  Stetes  without 
treatment  for  Medfly  if  the  papaya  is 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  Belizean 
Department  of  Agriculture  steting  that 
the  fiuit  originated  in  those  Medfly-free 
districte.  Papaya  grown  in  BeUze 
outeide  the  Medfly-fi«e  areas  may  also 
be  imported  into  die  United  States, 
provided  the  fruit  is  treated  for  Medfly 
in  accordance  with  the  PPQ  Treatment 
Manual. 

Like  all  other  papaya  imported  into 
the  United  Stetes  from  Belize,  papaya 
grown  in  the  Medfly-free  area  of  the 
Staim  Creek  district  would  be 
prohibited  entry  into  Hawaii — ^where 
most  domestically  grown  papayas  are 
produced — as  a  precaution  against  the 
possible  introduction  of  papaya  fiuit  fly 
(Toxotrypana  curvicauda).  Accordingly, 
the  cartons  in  which  the  papaya  are 
packed  would  have  to  be  stamped  "Not 
for  importation  into  or  distribution  in 
m." 

Pest  risk  analyses  conducted  by 
APHIS  have  determined  that  any  other 
injiuious  plant  peste  that  might  be 
carried  by  the  papaya  would  be  readily 
detecteble  by  a  USDA  inspector.  As 
noted,  the  papaya  would  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
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port  of  first  arrival,  in  accordance  with 
§319.56-6. 

Miacelianeous 

We  are  also  proposing  to  make  minor 
editorial  changes  to  the  table  in 
§  319.56-2t  for  clarity  and  consistency. 
Our  amendments  woxild  involve 
removing  the  common  name  "Yam 
bean"  and  replacing  it  with  "Jicama" 
and,  for  importations  of  tarragon  from 
Guatemala  and  Panama,  removing  the 
plant  part  description  "Leaf  and  stem" 
and  replacing  it  with  "Above  groimd 
parts."  We  believe  that  these 
amendments  will  clarify  the  regulations 
by  keeping  the  common  names  in  the 
table  up-to-date  and  by  keeping  the 
plant  part  descriptions  imiform. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  dierefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis,  which  is  set  out 
below,  regarding  the  impact  of  this 
proposed  rule  on  small  entities. 
However,  we  do  not  currently  have  all 
of  the  data  necessary  for  a 
comprehensive  analysis  of  the  effects  of 
this  proposed  rule  on  small  entities. 
Therefore,  we  are  inviting  comments  on 
potential  effects.  In  particular,  we  are 
interested  in  determining  the  nimiber 
and  kind  of  small  entities  that  may 
incur  benefits  or  costs  from  the 
implementation  of  this  proposed  rule. 

Under  the  Plant  Quarantme  Act  and 
the  Federal  Plant  Pest  Act  (7  U.S.C 
150dd,  150ee,  150ff,  151-167),  the 
Secretary  of  Agriculture  is  authorized  to 
regulate  the  impratation  of  fruits  and 
.  vegetables  to  prevent  the  mtroduction  of 
injiirious  plant  pests. 

This  [wopoeed  rule  would  amend  the 
regulaticms  governing  the  importaticm  of 
fruits  and  vegetables  by  allowing  a 
number  of  previously  prohibited  fruits 
and  vegetables  to  be  unp<srted  into  the 
United  States  finin  certain  foreign 
countries  and  localities  under  specified 
conditions.  The  importation  of  these 
fruits  and  vegetables  has  been 
prtdiibited  because  of  the  risk  that  they 
could  have  introduced  injurious  plant 
pests  into  the  United  States. 
.    Our  proposal  is  based  on  pest  risk 
assessments  that  were  conducted  l^ 
APHIS  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture.  The  pest  risk  assessments 
indicate  that  the  fruits  mr  vegetables 


listed  in  this  proposed  rule  could,  under 
certain  conditions,  be  imported  into  the 
United  States  without  significant  pest 
risk.  All  of  the  fiiuts  and  vegetables,  as 
a  condition  of  entry,  would  be  subject 
to  inq>ection,  disinfection,  or  both,  at 
the  port  of  first  arrival  as  may  be 
requised  by  a  USDA  inspector.  In 
addition,  some  of  the  fruits  and 
vegetables  would  be  required  to  imdergo 
mandatory  treatment  for  injurious  plant 
pests  as  a  condition  of  entry,  or  to  meet 
other  special  conditions.  This  action 
would  provide  the  United  States  with 
additional  kinds  and  soiuces  of  fronts 
and  vegetables  while  continuing  to 
provide  protection  against  the 
introduction  into  the  United  States  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables. 

Basil  from  Argentina 

From  1990  to  1994.  the  value  of  U.S. 
basil  Imports  averaged  $3.3  million 
annually.  This  average  includes  import 
values  for  1994  when,  due  to  a  reccod 
import  volume  of  3,220  metric  tons. 
U.S.  basil  imports  amounted  to  $4.6 
milliOBi.  No  information  is  available  on 
U.S.  basil  production. 

It  is  estimated  that  Argentina 
produces  about  1,500  metric  tons  of 
basil  annually.  If  commercial  conditions 
are  favorable,  basil  exports  to  the  United 
States  could,  over  time,  reach  200 
metric  tons  a  year.  This  amount  is  only 
about  6  percent  of  current  U.S.  basil 
impofts  and,  therefore,  is  not  expected 
to  have  a  significant  efiiact  on  the  U.S. 
basil  market. 

Babaeo  fitim  CUle 

Chile  produced  334  metric  tons  of 
babaco  from  1994  to  1995.  Of  this 
amoimt,  only  6.9  metric  tons  were 
exported,  and  all  exported  babaco  went 
to  Argentina.  There  is  no  data  available 
on  production  or  importation  of  babaco 
by  tha  United  States.  We  do  not  e^qiect 
that  babaco  imported  from  Chile  %vould 
have  a  significant  impact  on  U.S. 
producos  <a  other  small  entities. 

Hyacfaitt  Beui  ^id  Yard  Long  Bean 
frtMD  Honduras 

No  inlnmaticm  is  available  ob 
potratial  U.S.  imparts  of  hyadi^  bem 
or  yajed  kmgbean  from  Hcmduras  or  an 
U.S.  production  of  these  commodities. 


Angelica  Frem  1 

Koiea  produces  dbeut  1,300  metric 
tcnu  of  angelica  a  year.  Of  this  amount, 
only  10  kilograms  wwe  exported  in 
1994  and  14  Idlo^ans  in  1995.  Given . 
the  negligible  quantities  exp<»ted  in  the 
last  2  years,  it  is  anticipated  that  very 
Uttle  angelica  will  be  imported  into  the 
United  States  from  Kerea.  Thoreftne,  no 


significant  impact  on  U.S.  entities  is 
.expected. 

Strawberry  From  Mmtwco 

In  1994,  total  U.S.  strawberry 
production  was  737.580  metric  tons. 
That  year,  the  United  States  exported 
57.332  metric  tons  of  fresh  strawberries 
and  28,637  metric  tons  of  frozen 
strawberries  and  imporied  19,843  metric 
tons  of  fresh  strawberries  and  25,050 
metric  tans  of  frozen  strawl)erries. 
Therefore,  in  1994,  U.S.  exports  of  fresh 
strawberries  surpassed  U.S.  imports  of 
fresh  strawberries  by  nearly  three  times, 
while  frozen  strawberry  exports  and 
imports  were  more  balanced. 

Morocco  produced  about  35,000 
metric  tons  of  strawberries  in  the  1994- 
95  season.  During  that  season,  Morocco 
exported  about  9,000  metric  tons  of 
freish  strawberries  and  11,000  metric 
tons  of  frozen  strawberries. 

Future  U.S.  strawberry  imports  from 
Morocco  are  estimated  at  160  metric 
tons  of  strawberries  pex  year.  As  these  » 
estimated  strawberry  imports  from 
Morocco  constitute  less  than  .02  percent 
of  U.S.  strawberry  production,  they  are 
not  expected  to  have  a  significant 
impact  Gb  U.S.  entities,  large  or  small. 

Broad  Bean,  Green  Bean,  and  Mung 
Bean  fivm  Nicaragua 

In  1994,  total  U.S.  green  bean 
production  was  916,750  metric  tons.  Of 
this  amount,  20,324  metric  tons,  or  2.2 
percent  of  total  production,  was 
exported.  In  1994,  green  bean  imports 
amounted  to  11,230  metric  tons. 

U.S.  ptoduction  data  is  not  available 
for  broad  bean  and  mung  bean. 
However,  in  1994,  the  United  States 
exported  389  metric  tons  of  dried  broad 
bean  and  2,134  metric  tons  of  dried 
mimg  bean.  U.S.  imports  of  these 
commodities  in  1994  totaled  610  metric, 
tons  of  dried  broad  bean  and  7,178 
metric  tons  of  dried  mung  bean. 

No  infcHrmation  is  avaibble  on 
potential  imports  of  green  bean,  broad 
bean,  and  mimg  bean  frcmi  Nicaragua. 
Given  the  sizaUe  quantity  of  green 
beans  produced  in  the  United  States  and 
given  the  in^xnl  levels  for  broad  bran 
and  mung  bean,  potential  imp<»t  of 
these  OMDmodit^  frtun  Nicaragua  is 
not  expected  to  have  a  significant 
impact  on  U.S.  ptodacets  or  other  sm^ 
entities. 


Navd 
Orange 


Africa 


In  the  1994-95  season,  the  total  value 
of  the  VJS.  citrus  crop  was  $2.25  billioo. 
The  1994-95  value  of  U.S.-produced 
navel  oranges  (early  and  midseascu) 
was  S83C  million,  v^eBcia  oranges  $727 
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million,  grapefiuit  $301  miUion,  and 
lemon  $265  million.  Production  value  is 
not  available  for  Clementine,  satsuma, 
and  minneola. 

In  1994,  the  United  States  exported 
fresh  citrus  and  citrus  products  valued 
at  more  than  $650  million  and  imported 
fresh  citrus  and  citrus  products  valued 
at  about  $70  million.  By  weight,  about 
50  percent  of  1994  besh  citrus  exports 
were  oranges  and  tangerines,  about  40 
percent  grapefruit,  and  about  10  percent 
lemons  and  limes. 

South  Africa  exports  about  two-thirds 
of  its  citrus  crop.  The  1996  projected 
exports  of  citrus  from  the  Western  Cape 
Province  of  South  Africa  to  the  United 
States  include  10,500  metric  tons  of 
navel  oranges;  12,750  metric  tons  of 
Valencia  oranges;  8,000  metric  tons  of 
Clementines;  75  metric  tons  of 
grapefrxiit;  3,000  metric  tons  of  lemons; 
1,000  metric  tons  of  satsiuna;  and  900 
metric  tons  of  minneola.  These 
projections  amount  to  only  a  fraction  of 
one  percent  of  U.S.  production  of  citrus. 

Additionally,  as  South  Afiica  exports 
most  of  its  besh  citrus  and  citrus 
products  during  the  svunmer  months. 
South  African  citrus  would  not  compete 
with  the  late  fall,  winter,  and  early 
spring  citrus  production  season  in  the 
United  States. 

Therefore,  due  to  summer  arrival  of 
citrus  from  South  Africa,  the  relatively 
negligible  quantity  of  citrus  expected  to 
be  imported  into  the  United  States  from 
South  Africa;  and  the  fact  that  U.S. 
citrus  exports  are  more  than  nine  times 
greater  than  U.S.  citrus  imports,  we 
expect  that  South  African  citrus  exports 
to  the  United  States  would  not  have  a 
significant  impact  on  U.S.  producers, 
exporters,  or  importera  of  citrus.  Qtrus 
importers  in  the  United  States  could 
benefit  from  the  increased  availabiUty  of 
citrus  fruit,  especially  navel  oranges, 
during  the  time  of  year  when  U.S. 
production  is  at  its  lowest. 

The  alternative  to  this  proposed  rule 
was  to  make  no  dianges  in  the 
regulations.  After  consideration,  ^we 
rejected  this  alternative  because  there  is 
no  biological  reason  to  prohibit  the 
importation  into  the  United  States  of  the 
fiuits  and  vegetables  listed  in  this 
document. 

Executive  Order  12778 

This  proposed  rule  would  allow 
certain  fruits  and  vegetables  to  be 
imported  into  the  United  States  bom 
certain  parts  of  the  world.  If  this 
proposed  rule  is  adopted,  State  and 
local  laws  and  regulations  regarding  the 
importation  of  fruits  and  vegetables 
under  this  rule  would  be  preempted 
while  the  fruits  and  vegetables  are  in 
foreign  commerce.  Fresh  fruits  and 


vegetables  are  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public,  and  would  remain  in 
foreign  commerce  imtil  sold  to  the 
ultimate  consumer.  The  question  of 
when  foreign  conunerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by- 
case  basis.  If  this  proposed  rule  is 
adopted,  no  retroactive  effect  will  be 
given  to  this  rule,  and  this  rule  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Dodcet  No.  95-098-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  95-098-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OIRM,  USDA, 
room  404- W,  14th  Street  and 
Independence  Avenue,  SW, 
Washington,  DC  20250.  Comments  on 
the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  are  due  60  days  bom 
the  proposed  rule's  date  of  publication 
in  the  Federal  Register.  A  comment  to 
\  OMB  is  best  assured  of  having  its  full 
\  effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  proposed  rule  would  allow  a 
niunber  of  previously  prohibited  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  In  order  for  some  of  these  buits 
and  vegetables  to  be  safely  imported 
into  the  United  States,  we  would  require 
the  use  of  a  phytosanitary  certificate, 
issued  by  plant  health  officials  of  the 
exporting  country,  stating  that  the  fruits 
or  vegetables  originated  in  an  area  free 
of  certain  plant  p>ests.  This  requirement 
would  help  ensure  that  only  fruits  and 
vegetables  that  do  not  present  an    - 
unacceptable  risk  of  introducing 
injurious  plant  pests  into  the  United 
States  woidd  be  imported  into  the 
United  States. 

We  are  soUdting  comments  from  the 
public  (as  well  as  affected  agendes) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  We  need  this  outside 
input  to  help  us: 


(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  oiu' 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  &ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.31  hours  per 
response. 

Respondents:  Foreign  plant  health 
offidals. 

Estimated  number  of  respondents: 
300. 

Estimated  number  of  responses  per 
respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  393  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OIRM,  USDA,  Room  404-W,  14th  Street 
and  Independence  Ave.,  SW, . 
Washington,  DC  20250. 

List  of  Subjects 

7CFRPart300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7CFRPaTt319 

Bees,  Coffee,  Cotton,  Fruits.  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  Stock,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables.  

Accordingly,  7  CFR  parts  300  and  319 
are  proposed  to  be  amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  dtation  for  part  300 
would  continue  to  read  as  follows: 

Audiority:  7  U.S.C.  150ee,  154, 161, 162,    ' 
and  167;  7  CFR  2.22,  2.80,  and  371.2(c). 

2.  In  §  300.1,  paragraph  (a),  the 
introductory  text  would  be  revised  to 
read  as  follows: 

S  300.1    Materials  incorporated  by 
reference;  avallabittty. 

(a)  Plant  Protection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
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and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30, 
1992,  and  includes  all  revisicms  through 

.has  been 

approved  for  incorporation  by  reference 
in  7  CFR  chapter  in  by  the  Director  of 
the  Office  of  the  Fedwal  Register  in 
accordance  with  5  U.S.C  5S2(a)  and  1 
cm  part  51. 


PART  31»-fOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  paft3i9 
would  continue  to  read  as  follows: 

AatiMtity:  7  U.S.C.  ISOdd,  ISOee,  ISOff, 
151-167, 450.  2803,  and  2809;  21  U.S.C  136 
and  136a;  7  CFR  2.22,  2.80,  and  371.2(c). 

4.  A  new  §  319.56-2q  would  be  added 
to  read  as  follows: 

{319JS-2q    AdminMrattve  IfwtructlonK 
conditions  Qoveniing  ttie  entiy  of  cilrus 
from  South  Africa. 

Clementine  (Q'trus  reticu/ata), 
grapefruit  (Citrus  paradisi),  lemon 
[Citrus  limon),  minneola  (C.  paradisi  x 
C.  reticulata),  navel  orange  (O'trus 
sinensis),  satsuma  (Citrus  reticulata), 
and  Valencia  orange  (Q'trus  sinensis) 


may  be  imported  into  the  United  States 
from  the  Western  Cape  Province  of 
South  Africa  only  under  the  following 
conditions: 

(a)  The  citrus  fruit  must  be  grown  in. 
packed  in,  and  shipped  from  the 
Western  Cape  Province  of  South  Africa. 

(b)  The  citrus  fruit  must  be  cold 
treated  for  felse  codling  moth  and  fruit 
flies  of  the  genus  Ceritatis  and 
Ptemndrus  in  accordance  with  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 

(1)  If  the  cold  treatment  is  to  be 
conducted  in  the  United  States,  entry  of 
the  dtrus  fruit  into  the  United  States  is 
limited  to  ports  listed  in  §  319.S&> 
2dtbMl). 

(2)  If  the  cold  treatment  is  conducted 
in  South  Africa  or  in  transit  to  the 
United  States,  entry  of  the  citrus  into 
the  Ubited  States  may  be  made  through 
any  U.S.  port. 

(c)  Each  shipment  of  citrus  fruit  must 
be  accompanied  by  a  phytosanitary 
certificate  issued  by  the  South  African 
Ministry  of  Agriculture  stating  that  the 
conditions  of  paragraph  (a)  of  this 
section  have  been  met. 


5.  In  S  319.S&-2t.  the  table  would  be 
amended  as  follows: 

a.  In  the  entries  for  Costa  Rica, 
Guatemala,  and  Philippines,  xmder  the 
heading  Conunoji  name,  by  removing 
the  words  "Yam  bean"  from  each  entry 
and  adding  the  word  "Jicama"  in  their 
places. 

b.  In  the  entries  for  Guatemala  and 
Panama,  the  entry  for  Tarragon  would 
be  amended  in  the  fourth  colmnn,  under 
the  heading  Plant  partis),  by  removing 
the  words  "Leaf  and  stem"  and  adding 
the  words  "Above  ground  parts"  in  their 
place. 

c.  In  the  entry  for  Belize,  the  entry  for 
Papaya,  by  revising  the  text  under  the 
heading  Plant  part(s)  to  read  as  set  forth 
below. 

d.  By  adding,  in  alphabetical  order, 
entries  for  Basil  from  Argentina,  Babaco 
from  Chile,  Angelica  from  Korea,  and 
Strawberry  from  Morocco  to  read  as  set 
forth  below. 

f  319.56-21  AdminlstrBdve  Instnictions: 
eondltiorts  governing  the  entry  of  certain 
fruits  and  vegetables. 


Courtry^ocal- 


Convnon 


Botanicai  name 


Argentina 


Beize 


Plant  part(s) 


Basil Odmum  spp. 


Papaya 


Carica  papaya . 


Chle 


Pat?flCT> 


Carica  X  tieXtomi 
yar.  pentagona. 


Korea  Angelica AraBa  elata 

Morocco Strawbeny  ...    Fragaria  spp 


Above  ground  pctfts. 


Fmit  (Must  be  accompanied  by  a  phytosanitary  cer  tificate  issued  by  the  Belizean  depart 
mem  of  agriculture  stating  that  the  fruit  originated  in  the  (fistrict  of  Cayo,  Corozal,  or 
Orange  Walk,  or  in  any  portion  of  the  district  of  Stann  Creelt  excspf  the  area  bounded 
as  follows:  Beginning  at  the  southernmost  point  of  the  Ptacencia  Peninsula;  then  north 
along  the  coast  of  the  Caribbean  Sea  to  Riveradale  Rd.;  ttien  west  along  Riversdaie 
Rd.  to  Southern  hlwy.;  then  south  along  the  Soutltem  Hwy.  to  Independence  Rd.;  then 
east  along  Independence  Rd.  to  Big  Creek  Port;  then  east,  on  an  imaginary  Kne,  from 
Big  Creek  Port  across  the  Placenda  l.agoon  to  the  point  of  beginning.  Papayas  from 
other  areas  of  Belize  enterable  only  with  treatment— see  §3l9.56-2x).  Pro  hibited 
entry  into  Hawaii  due  to  the  papaya  fmit  fly,  Toxctrypana  curvicauda.  Cartons  in  whk:h 
fruit  is  packed  must  be  stamped  IMot  kx  importation  into  or  dtetrttxJiton  within  HI." 

•  •  •  » 

Fmit  (From  Medfly-free  areas— see  §319.56-2j.  Fnjit  must  be  accorrpanled  by  a 
phytosanitary  oertifk»te  issued  by  the  Chilean  department  of  agriculture  stating  that  the 
fruit  originatad  in  a  Medfly-lree  province.) 


Eda3le  shoot 


FnA. 


6.  In  §  319.56-2X,  paragraph  (a),  the 
table  would  be  amended  as  follows: 


I 


a.  m  the  entry  for  Belize,  the  entry  for     heading  P/ont  part(s)  to  read  as  set  forth 
Papaya,  by  revising  the  text  undn  the        below. 
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b.  By  adding,  in  alphabetical  order,         Green  bean,  and  Mung  bean  from 
entries  for  Hyacinth  bean  and  Yard  long     Nicaragua  to  read  as  set  forth  below, 
bean  from  Honduras  and  Broad  bean,  .  •',-■:, 


f319je-2x  AdmMatraUve  Instructions; 
oondMone  governing  the  entry  of  certain 
fniRs  and  vegetables  fonsMch  trsaiment  is 


(a) 


Country/ 
kxality 


Common 


Botanicai  name 


Plant  pert(s) 


Belize 


Papaya 


Caricapapaya. 


Honduras 


Nicaragua 


IHyacifilh 
bean. 

Yardk)ng 
bean. 


Broad  bean 
Green  bean 
Mung  bean 


LaUab  pupureus .. 
VIgna  unguictJiata, 

.:     SUt>Sp. 

sesquipecla/lts. 


Vida  fat)a 

Phaseokjsapp 
Vigna  radata ... 


Fn*  (TrMtment  for  Medfly  not  required  tor  fnit  grown  in  the  dtetricts  of  Cayo.  Corozal 
f!!?_??'^  ^^'  <*  •"  a^  portion  of  the  district  of  Stann  Creek  except  the  area 
bounded  as  foitows:  Beginning  at  the  southernmost  point  of  the  Placencia  Peninsula: 
2*^i!2?'  ?I?^  **  *'***'  °*  ^  Caribbean  Sea  to  Riversdaie  Rd.;  then  west  atong 
Riversdaie  Rd.  to  Southern  Hwy.;  then  south  afong  the  Southern  Hwy.  to  Independ- 
ence Rd.;  men  Mstafong  Independence  Rd.  to  Big  Creek  Port  then  east  on  animaQ- 
mary  line,  from  Big  Creek  Port  across  the  Placencia  Lagoon  to  the  point  of  beginning- 
sse  §3l9.59-2t)  Papayas  prohibited  entry  into  Hawaii  due  to  the  papaya  fnit  lly 
Toxolrypana  curvicauda.  Cartons  in  whtah  fnit  is  packed  must  be  stanved  "htot  for  irrh 
portalfon  into  or  dtetributfon  within  HI."  ►—  v~  nwiorim- 


Podorsheled. 
Podorsheled. 


Podorsheled. 
Pod  or  shelled. 
Pod  or  shelled. 


Done  in  Washington,  DC,  this  27th  day  of 
June  1996. 

Teny  L.  Medky, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Serrice. 
[FR  Doc.  96-16870  Filed  7-1-96;  8:45  am] 
BNJJNQ  CODE  3410-14-P 


Agricultural  Martwting  Service 

7  CFR  PART  1240 
IFV-9e-7071 

Honey  Research,  Promotion,  and 
ConstHner  Information  Order; 
Continuance  Referendum 

AQBICY:  Agricultural  Mariceting  Service, 

USDA. 

ACTION:  Referendum  order. 


SUMMAI^:  This  doounent  gives  notice 
that  a  referendiun  will  be  conducted  to 
determine  whether  the  continuance  of 
the  Honey  Research,  Promotion,  and 
Consiuner  Information  Order  is  favored 
by  a  majority  of  the  producers, 
producer-packers,  and  importers  voting 
in  the  referendiun.  This  action 
establishes  the  voting  period, 
representative  period,  methcxl  of  voting, 
and  agents. 

DATES:  The  referendum  will  be 
conducted  by  mail  ballot  from  August  1 


through  August  30, 1996.  The 
representative  period  for  establishing 
voter  eligibility  shall  be  the  period  from 
January  1, 1994,  through  December  31, 
1995. 

ADDRESSES:  (Copies  of  the  Honey 
Research,  Promotion,  and  (Donsumer 
Information  Order  may  be  obtained 
from:  Referendum  Agent,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
Room  2535-S,  Washington,  DC  20090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Schultz,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  Room  2535-S, 
P.O.  Box  96456,  Washington,  D.C. 
20090-6456.  Telephone  (202)  720-5976. 
SUPPLEMENTARY  INFORMATION:  A 
referendum  will  be  conducted  among 
eligible  honey  producers,  producer- 
packers,  and  importers  to  determine 
whether  the  continuance  of  the  Honey 
Research,  Promotion,  and  Consiuner 
Infmmation  Order  (Ordm-)  [7  CFR  1240) 
is  favored  by  persons  voting  in  the 
referendum.  The  Order  is  authorized 
under  the  Honey  Research,  Promotion, 
and  Consiuner  Information  Act,  as 
amended  (act)  [7  U.S.C.  4601-4612). 

The  representative  period  for 
establishing  voter  eligibility  for  the 
referendum  shall  be  die  period  from 
January  1, 1994,  throuj^  December  31, 


1995.  Persons  who  are  producers, 
producers  and  handlers,  or  importers  of 
honey  or  honey  products  at  the  time  of 
the  referendum  and  during  the 
representative  period  are  eligible  to 
vote.  Persons  who  have  received  an 
exemption  from  assessment  for  the 
entire  representive  period  are  ineligible 
to  vote.  The  referendum  shall  be 
conducted  by  mail  ballot  from  August  1 
through  30, 1996. 

Section  13(b)(1)  of  die  act  provides 
that  5  years  from  the  date  on  which  the 
Secretary  of  Agriculture  (Secretary) 
issues  an  order  authorizing  the 
collection  of  assessments,  and  every  5 
years  thereafter,  the  Secretary  shall 
conduct  a  referendum  to  determine  if 
honey  producers  and  importers  favor 
the  termination  or  suspension  of  the 
Order.  On  July  21, 1986,  the  Secretary 
issued  the  Order,  and  the  first 
continuance  referendum  was  conducted 
in  August  1991.  Therefore,  this  order  is 
issued  pursiiant  to  the  Act's 
requirements  and  gives  producers  and 
importers  a  second  opportunity  to  vote 
on  whether  the  program  will  continue. 

Section  13(d)  also  provides  that  the 
Secretary  shall  suspend  or  terminate  the 
Order  if  termination  or  suspension  is 
favored  by  a  majority  of  the  producers 
and  importers  voting  in  the  referendum 
and  that  the  producers  and  importers 
comprising  this  majority  produce  or 
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'  import  more  than  50  percent  of  the 
volume  of  honey  produced  or  imp(»ted 
by  those  voting  in  the  referendum. 

In  accordance  with  the  Paperwod: 
Reduction  Act  of  1995  [Pub.  L.  104-13]. 
the  referendum  ballot  has  been 
approved  by  the  OfBce  of  Management 
and  Budget  [OMB)  and  has  been 
assigned  OMB  niunba  0581-0093.  It  is 
estimated  that  there  are  8,300 
producers.  510  producfflvpadcers,  and 
350  importers  who  will  be  eligible  to 
vote  in  the  referendum.  It  will  take  an 
average  of  15  minutes  for  each  voter  to 
read  Uie  voting  instructions  and 
complete  the  leferendiun  ballot 

RefereBdnm  Order 

It  is  hereby  directed  that  a  referendiun 
be  conducted  among  eligible  producers, 
producer-packers,  and  importers  to 
determine  whether  they  &vor  the 
continuance  of  the  Order.  The 
representative  period  for  establishing 
voter  eligibility  for  the  referendum  shall 
be  the  period  from  January  1. 1994. 
through  December  31. 1995.  A 
referendum  shall  be  conducted  by  mail 
ballot  from  August  1  throiigh  30. 1996. 

Section  13(dT(l)  of  the  act  provides 
that  the  Secretary  shall  conduct  a 
referendum  to  determine  if  honey 
producers  and  importers  favor  the 
termination  or  suspension  of  the  Order. 
Therefore,  voters  will  vote  on  whether 
the  program  will  continue-  Section  13(d) 
also  provides  that  the  Secretary  shall 
suspend  or  terminate  the  Order  if 
termination  or  siispension  is  favored  by 
a  majority  of  the  producers  and 
importers  voting  in  the  referendum  and 
that  the  producers  and  importers 
comprising  this  majority  produce  or 
import  more  than  50  percent  of  the 
volume  of  honey  produced  or  imported 
by  those  voting  in  the  referendum. 

Richard  Sdmltz  and  Mutha  B. 
Ransom,  Research  and  Promotion 
Branch,  Fruit  and  VegetableDivision, 
Agricultural  Marketing  Service,  P.O. 
Box  96456,  Department  of  Agricultiue, 
Washington,  DC  20090-6456,  are 
designated  as  the  referendiun  agents  of 
the  Secretary  to  conduct  this 
referendum.  The  Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  the  Honey  Research,  Promotion, 
and  Consimier  Information  Order  [7 
CFR  1240.200-1240.207]  shall  be  used 
to  conduct  the  referendum. 

Ballots  to  be  cast  in  the  referendum, 
and  any  related  material  relevant  to  the 
referendum,  will  be  mailed  by  the 
refnendiun  agents  to  all  known 
producers,  producer-packers,  and 
importers.  Persons  who  have  produced, 
produced  and  handled,  or  imported 
honey  or  honey  products  during  the 
representative  period  are  eli^le  to 


vote.  Persons  who  have  received  an 
exemption  from  assessment  for  the 
entire  representative  period  are 
ineligible  to  vote.  Any  eligible  producer, 
producer-packer,  or  importer  who  does 
not  reoeive  a  ballot  and  related  matnial 
should  immediately  contact  the 
referendum  agents. 

List  of  Subjects  in  7  CFR  Part  1240 

Advertising.  Agricultural  research. 
Honey,  Imports,  Reporting  and 
recordl:eeping  requirements. 

Aodiatitjr:  7  U.S.C.  4601-4612. 

Dated:  June  26. 1996. . 
Kannett  C  Oayton. 
Acting  Administratta: 
(FR  Doc  96-16839  FUed  6-27-96;  2:46  pm] 
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Animal  and  Plant  Health  InspacHon 
Sarvlca 

9  CFR  Parts  land  3 
[Docket  No.  96-07»-1] 
RIN067»-AA74 

HunuHM  Traatmant  of  Dogs  and  Cats; 
Tethering  and  Temperature 
Requirements 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 

SUMMAMY:  We  are  proposing  to  amend 
the  regulations  for  the  humane 
treatment  of  dogs  and  cats  under  the 
Animal  Welfare  Act  by  removing  the 
provisifms  for  tethering  dogs  as  a  means 
of  primary  enclosiue.  We  are  also 
proposing  to  amend  the  regulations  by 
revising  the  temperature  requirements 
for  indeor,  sheltered,  and  mobile  and 
traveling  housing  facilities,  and  for 
primary  conveyances  used  in 
transportation,  to  require  that  the 
ambient  temperature  must  never  exceed 
90  °F  (32.2  *C)  when  dogs  or  cats  are 
present  We  are  taking  these  actions 
because  our  experience  in  enforcing  the 
Animal  Welfare  Act  has  led  us  to 
conclude  that  tethering  dogs  as  a  means 
of  primary  enclosure  is  not  a  hiunane 
practice.  Also,  temperatiues  exceeding 
90  "F  can  be  hannful  to  dogs  and  cats. 
These  actions  will  help  ensiue  that  dogs 
and  cats  in  facilities  r^ulated  under  the 
Animal  Wel&re  Act  will  be  treated  in  a 
hiunane  manner. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  3. 1996. 

ADORESBES:  Please  send  an  original  and 
three  copies  of  yom-  comments  to 
Docket  No.  95-078-1,  Regulatory 
Analysis  and  Development,  PPD, 


APHIS,  suite  3C03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-078-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW.. 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Stephen  Smith,  Staff  Animal  Health 
Technician,  REAC,  APHIS,  suite  6D02, 
4700  Rivor  Road  Unit  84.  Riverdale,  MD 
20737-1234,  (301)  734-4972. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  the  Animal  Welfare  Act 
(AWA)(7  U.S.C.  2131  et  seq.)  the 
Secretary  of  Agriculture  is  authorized  to 
promulgate  standards  and  other 
requirements  governing  the  hiunane 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  aniTTmlff  by 
dealers,  research  facilities,  exhibitors, 
and  carriers  and  intermediate  handlers. 
Regulations  established  under  the  Act 
are  contained  in  9  CFR  parts  1.  2,  and 
3.  Subpart  A  of  9  CFR  part  3  (referred 
to  below  as  the  regulations)  contains 
requirements  concerning  dogs  and  cats. 

Recently,  the  Animal  and  Plant 
Health  In^)ection  Service  (APHIS) 
hosted  public  meetings  in  Kansas  Qty 
and  St.  Louis.  MO,  and  in  Washington. 
DC.  to  gather  information  on  the 
regulations  in  9  CFR  part  3.  subpart  A. 
that  apply  to  the  care  of  dogs  and  cats 
in  the  commercial  pet  trade.  People 
attending  the  meetings  included 
representatives  of  an^ial  protection 
organizations  and  members  of  affected 
industries,  such  as  dealers,  research 
facilities,  and  commercial  animal 
transporters. 

Each  meeting  was  divided  into  four 
workshops  covering  specific  topic  areas: 

(1)  space  requirements  for  primary 
enclosiires,  including  room  for  exercise; 

(2)  sanitation,  materials,  flooring,  and 
construction  of  primary  enclosures;  (3) 
veterinary  care  and  breeding  frequency; 
and  (4)  transportation  by  land  and  air. 
APHIS  has  considered  all  of  the 
recommendations  and  opinions 
expressed  by  participants  of  these 
workshops  at  each  of  the  meetings,  as 
well  as  APHIS'  own  experience  in 
enforcing  the  Act.  in  developing  this 
proposal  an  tethering  and  temperature 
requirements.  There  were  many 
recommendations  expressed  in  the 
workshops  on  issues  closely  related  to 
what  we  are  proposing  in  this 
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dociunent,  as  well  as  recommendations 
on  issues  other  than  tethering  and 
temperature  requirements.  APHIS  is 
continuing  to  review  and  analyze  all  the 
recommendations  received,  and  will 
initiate  additional  rulemaking  for  any 
changes  deemed  appropriate. 

Tethering  of  Dogs 

CurrenUy,  the  regulations  provide  that 
dogs  in  outside  housing  facilities 
regulated  under  the  AWA  may  be  kept 
on  tethers  as  a  means  of  primary 
enclosure.  Primary  enclosiue  is  defined 
in  9  CFR  part  1  to  mean: 

(A)ny  structure  or  device  used  to  restrict  an 
animal  or  animals  to  a  limited  amount  of 
space,  such  as  a  room,  pen,  run,  cage, 
compartment,  pool,  hutch,  or  tether.  In  the 
case  of  animals  restrained  by  a  tether  (e.g., 
dogs  on  chains],  it  includes  the  shelter  and 
the  area  within  reach  of  the  tether. 

A  dog  whose  primary  enclosure  is  a 
tether  would  be  attached  to  the  tether 
almost  all  of  the  time,  except  when  it  is 
allowed  off  of  the  tether  for  exercise  or 
other  activities.  The  regulations  require 
that  a  dog  on  a  tether  must  have  a 
shelter  (such  as  a  dog  house  or  other 
structure)  and  the  tether  must  allow  the 
dog  access  to  the  shelter  and  to  food  and 
water  containers.  The  housing  area 
where  the  dog  is  tethered  must  be 
siuTounded  by  a  perimeter  fence  of 
sufficient  height  to  keep  out  unwanted 
animals.  , 

Our  experience  in  enforcing  the  AWA 
has  led  us  to  conclude  that  continuous 
confinement  of  dogs  by  a  tether  is 
inhumane.  A  tether  significanUy 
restricts  the  dog's  movement.  A  tether 
can  also  become  tangled  around  or 
hooked  on  the  dog's  shelter  structure  or 
other  objects,  further  restricting  the 
dog's  movement  and  potentially  causing 
injury.  We  are  proposing  to  remove  the 
option  for  facilities  to  use  tethering  as 
a  means  of  primary  enclosure.  We 
would  remove  all  references  to  tethering 
ftova  the  definition  of  primary  enclosure 
in  9  CFR  part  1,  and  we  would  remove 
the  provisions  for  tethering  as  a  means 
of  primary  enclosure  firom  the 
regulations  in  9  CFR  part  3.  Facilities 
would  still  have  a  number  of  primary 
enclosure  options  available  to  them, 
such  as  a  cage  or  a  fenced-in  ruiL 

Temperature 

The  regulations  for  indoor  housing 
facilities,  sheltered  housing  facihties, 
and  mobile  or  traveling  housing 
focilities  that  are  regulated  under  the 
AWA  provide  that  the  ambient 
temperature  in  the  faciUties  may  not 
exceed  85  "F  (29.5  °C)  for  more  than  4 
consecutive  hours  when  dogs  or  cats  are 
present.  The  regulations  also  provide 
that  when  any  person  subject  to  the 


AWA  transports  dogs  or  cats,  the  cargo 
spaces  in  primary  conveyances  (motor 
vehicle,  rail,  and  marine)  and  the 
holding  areas  in  the  terminal  facilities 
(such  as  at  airports,  rail  stations,  or 
maritime  ports)  may  not  exceed  SS-'F 
(29.5  '^)  for  more  than  4  consecutive 
hours  when  dogs  or  cats  are  present. 
The  regulations  for  air  transportation 
provide  that  cargo  areas  must  be  heated 
or  cooled  as  necessary  to  maintain  an 
ambient  temperature  that  ensures  the 
health  and  well-being  of  the  dogs  or  cats 
held  there. 

The  regulations  do  not  specify  a 
maximum  temperature  at  which  dogs  or 
cats  may  be  held  for  up  to  4  hours. 
Because  there  is  no  maximum 
temperature  restriction  in  the 
regulations,  it  is  conceivable  that  a  dog 
or  cat  could  be  exposed  to  extremely 
high  tem|}eratures  for  up  to  4  hours. 
Temperatures  exceeding  90  "F  can  be 
hannful  to  dogs  and  cats  even  if  they  are 
exposed  to  those  temperatiues  for  less 
than  4  hours. 

In  the  case  of  air  transportation,  there 
is  no  maximum  temperature  specified  to 
which  dogs  or  cats  can  be  exposed,  even 
for  over  4  hours.  Although  the 
regulations  do  state  that  any  cargo  area 
where  dogs  or  cats  are  held  must  be 
cooled  as  necessary  to  maintain  an 
ambient  temperature  that  ensures  the 
health  and  well-being  of  the  dogs  or  cats 
held  there,  there  have  been  incidents 
where  dogs  or  cats  were  exposed  to 
extremely  high  temperatures  during  air 
travel.  Such  exposure  resulted  in 
serious  harm  or,  in  some  cases,  death  to 
those  animals. 

For  these  reasons,  we  are  proposing  to 
require  that  the  ambient  temperature  in 
indoor  housing  facilities,  sheltered 
housing  facilities,  mobile  or  traveling 
housing  facilities,  primary  conveyances 
(motor  vehicle,  rail,  air,  and  marine), 
and  terminal  facilities  must  never  rise 
above  90  "F  (32.2  "C)  when  dogs  or  cats 
are  present. 

Licensed  dog  and  cat  dealers  and 
transporters  of  dogs  and  cats  would 
have  several  alternative  methods  of 
complying  with  this  proposal.  They 
could  install  air  conditioning  or  electric 
fans  to  cool  the  air  inside  the  facilities 
and  conveyances.  Dog  and  cat  dealers 
could  also  comply  by  establishing 
outdoor  shelters,  which  are  not  subject 
to  temperature  requirements,  or 
providing  animals  in  sheltered  housing 
facilities  with  outdoor  runs  where  they 
are  not  already  available.  Outdoor 
shelters  and  runs  provide  the  dogs  and 
cats  with  access  to  &«sh  air,  air 
movement  (breezes  and  winds),  shade 
(required  by  the  regulations),  and  other 
climatic  and  environmental  factors 
which  help  to  alleviate  suffering  from 


high  temperatures.  Also,  humidity 
levels  can  become  unbearable  in 
enclosed  facihties  where  the 
temperature  exceeds  90  "F.  Suffering 
from  humidity  levels  outdoors,  even 
when  the  temperature  is  above  90  °F,  is 
usually  mitigated  by  other  climatic 
factors,  as  described  above. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to-be  significant 
for  the  purposes  of  Executive  Order 
12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  Initial  Regulatory 
FlexibiUty  Analysis,  which  is  set  out 
below,  regarding  the  impact  of  this  rule 
on  small  entities.  However,  we  do  not 
currently  have  all  the  data  necessary  for 
a  comprehensive  analysis  of  the  efi^ects 
of  this  rule  on  small  entities.  Therefore, 
we  are  inviting  comments  concerning 
potential  effects.  In  particular,  we  are 
interested  in  determining  the  number 
and  size  of  Ucensed  faciUties  that  would 
have  to  make  changes  to  comply  with 
the  proposed  temperature  requirements, 
and  the  kind  of  change  those  Ucensees 
would  likely  choose  in  order  to  comply 
(for  example,  installing  air  conditioning 
or  constructing  outdoor  facilities). 

Under  the  Animal  Welfare  Act  (7 
U.S.C.  2131  et  seq.)  the  Secretary  of 
Agriculture  is  authorized  to  promulgate 
standards  and  other  requirements 
governing  the  humane  handling, 
housing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  faciUties,  exhibitors, 
and  carriers  and  intermediate  handlers. 

This  proposed  rule  would  eliminate 
the  use  of  tethering  as  a  means  of 
primary  enclosure  for  dogs,  and  would 
affect  Class  A  and  Class  B  Ucensed  dog 
dealers.  Over  95  percent  of  Class  A  and 
Class  B  Ucensed  dog  dealers  are 
considered  small  businesses. 

There  is  no  information  available  on 
the  actual  number  of  Class  A  and  Class 
B  Ucensed  dog  dealers  who  use 
tethering  as  a  means  of  primary 
enclosure.  However,  keimels  and  cages 
are  currendy  the  preferred  means  of 
primary  enclosure,  with  tethering 
sometimes  used  as  a  temporary 
restraint.  Tethering  is  no  longer  a 
generaUy  accepted  practice  within  the 
dog  dealer  industry,  and  some  industry 
groups  prohibit  their  members  from 
using  tethering  as  a  means  of  permanent 
restraint.  Therefore,  we  do  not  expect 
this  proposal  to  have  a  significant 
impact  on  dog  dealers,  large  or  small, 
because  tethering  as  a  means  of  primary 
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enclosure  is  rarely,  if  ever,  utilized  by 
Qass  A  and  Class  B  licensed  dog 
dealers. 

This  proposed  rule  would  also  revise 
the  temperature  requirements  for 
indoor,  sheltered,  and  mobile  and 
traveling  housing  faciUties,  and  for 
primary  conveyances  used  in 
transportation,  to  state  that  the  ambient 
temperature  must  never  exceed  90  *F 
(32.2  °C)  when  dogs  or  cats  are  present. 
This  temperature  requirement  would 
aSiact  Class  A  and  Class  B  licensed  dog 
and  cat  dealers.  Currently,  the 
regulations  state  (except  for  air 
transportation)  that  the  ambient 
temperature  in  a  faality,  holding  area, 
or  cargo  space  must  not  exceed  85  "F 
(29.5  °C)  for  more  than  4  consecutive 
hours.  The  regulations  for  air 
transportation  provide  that  cargo  areas 
must  be  heated  or  cooled  as  necessary 
to  maintain  an  ambient  temperature  that 
ensures  the  health  and  well-being  of  the 
don  or  cats  held  there. 

There  are  currently  a  total  of  4,325 
licensed  dog  and  cat  dealere  (over  95 
percent  of  which  are  considered  small 
businesses,  as  stated  previously).  We  do 
not  know  precisely  how  many  of  these 
house  only  dogs  and/or  cats,  but  it  is 
probably  close  to  90  percent  or  more. 
We  expect  that  the  additional 
temperature  requirement  would  impact 
Class  A  and  Claiss  B  licensed  dog  and 
cat  dealers  mainly  in  the  States  of 
Aricansas,  Missouri,  Kansas,  Oklahoma, 
and  Iowa.  These  are  States  in  which 
there  is  a  high  concentration  of  Class  A 
and  Class  B  licensed  dog  and  cat  dealere 
(approximately  2,326  dealers),  and  in 
which  the  temperatures  can  be  highly 
variable  in  the  summer  months,  with 
many  days  reaching  temperatures  above 
90  °F.  In  most  cases,  if  a  dealer  has  been 
able  to  comply  with  the  reqiiirement 
that  the  ambient  temperature  in  the 
facility  must  not  exceed  85  T  for  more 
than  4  consecutive  hours,  they  woiild 
likely  be  able  to  comply  with  this 
proposal  without  any  additional 
expense.  We  estimate  that  at  least  85 
percent  of  potentially  affected  entities 
are  already  in  compliance  with  the 
temperatvire  requirements  in  this 
proposed  rule. 

However,  if  a  dealer  finds  that  he  or 
she  is  not  prepared  to  meet  the  new 
requirement,  the  cost  of  compliance 
would  depend  on  what  method  the 
dealer  chooses  to  cool  the  facility.  For 
indoor  and  sheltered  housing  facilities, 
the  alternatives  would  most  likely 
include:  (1)  Installation  of  air 
conditicHiing.  Installation  of  air 
conditioning  coiild  cost  between  $1,000 
and  $3,000  per  unit,  and  operational 
expenditures  for  electricity  could  range 
betwuen  $200  to  $500  per  year,  (2) 
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ion  of  electric  fans.  Installation 
of  electric  Cans  coiild  cost  between  $300 
and  $500  per  unit,  and  operational 
expenditures  for  electricity  could  range 
between  $100  to  $300  per  year,  (3) 
Establishing  outdoor  shelters,  which  are 
not  subject  to  temperatiue  requirements. 
We  estimate  that  it  would  cost  $17.00  to 
$29.00  to  establish  an  outdoor  facility 
for  a  single  medi\un-sized  dog  that 
would  meet  the  minimum  requirements 
of  the  regulations  (based  on  18  feet  of 
chain-link  fence  at  $.40  to  $.50  per  foot, 
a  $20  to  $30  commercial  dog  house,  and 
$10  to  $20  in  labor);  or  (4)  Providing 
dogs  and  cats  in  sheltered  housing 
facilities  with  outdoor  runs  where  they 
are  not  already  available.  We  estimate 
that  it  would  cost  $8.60  to  $22.50  to 
construct  an  outdoor  run  for  a  single 
medium-sized  dog  that  would  meet  the 
minimum  requirements  of  the 
regulations  (based  on  9  to  15  feet  of 
chain-link  fence  at  $.40  to  $.50  per  foot 
plus  95.00  to  $15.00  in  labor). 

All  these  cost  estimates  could  vary 
considerably  depending  on  the  niunber 
of  animals  housed  in  the  faolity ,  the 
quality  of  the  materials  used  in 
construction,  and  the  adaptability  of 
existing  structures.  Because  most  dog 
and  cat  dealere  are  small  businesses,  the 
cost  of  installing  air  conditioning  may 
comprise  a  significant  portion  of  their 
overall  operational  expenses.  It  is 
anticipated  that  the  affected  dealere 
would  choose  the  less  costly 
alternatives  of  installing  electric  fans  or 
establishing  outdoor  shelters  or  runs. 

We  do  not  expect  that  this  proposal 
would  impact  transportere  of  dogs  and 
cats.  Most  transporters  (motor  vehicle, 
rail,  air,  and  marine)  already  have  the 
capacity  to  provide  adequate  ventilation 
and/or  air  conditioning  for  Animwla  in 
their  cargo  areas  and  holding  facilities. 
The  majority  of  dog  and  cat  deaths  from 
extremely  high  temperatuires  in  cargo 
areas  or  holding  facilities  have  been  due 
to  hiunan  error.  This  proposal  would 
help  ensure  that  transportere  utilize 
their  existing  capacity  to  maintain  a 
healthy  temperature  range  for  the 
animals  they  transport,  and  would  not 
likely  require  transportere  to  install 
additional  cooling  systems. 

The  alternative  to  this  proposed  rule 
would  be  to  make  no  changes  to  the 
temperature  and  tethering  requirements 
in  the  regulations.  After  consideration, 
we  rejected  this  alternative  because  we 
believe  that  tethering  dogs  as  a  means  of 
primary  enclosure  is  not  a  humane 
practice,  and  becaiise  temperatures 
exceeding  90  °F  can  be  hannful  to  dogs 
and  cats. 

This  proposed  rule  contains  no 
paperwork  or  recordkeeping 
requirements.. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  whidi  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778      . 

This  proposed  rule  has  been  reviewed 
imder  Ejoscutive  Order  12778,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  woidd 
not  preempt  any  State  or  local  laws, 
regulaticms,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  does  not  provide 
administrative  procedures  which  must 
be  exhausted  prior  to  a  judicial 
challenge  to  the  provisions  of  this  rule. 

Paperwork  ReductiiMi  Act    - 

This  proposed  rule  contains  no 
informaticm  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
etseq.). 

LiatftfSabjects 

9CFRPaitl 

AnimaA  welfare.  Pets,  Reporting  and 
recordkeeping  requirements.  Research. 

9CFRP(^3 

Animal  welfare.  Marine  mammals, 
Pets,  Reporting  and  recordkeeping 
requirements.  Research,  Transportation. 

Accordingly,  9  CFR  parts  1  and  3 
would  be  amended  as  follows: 

PART  I^OEFmmON  OF  TERMS 

1.  The  authority  citation  for  part  1 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  2131-2159;  7  CFR  2.22, 
2.80,  and  371.2(g). 

2.  In  §  1.1,  the  definition  for  primary 
enclosure  would  be  revised  to  read  as 
follows: 

{1.1    DeflnMona. 

*       •        *        •      '•. 

Primary  enclosure  means  any 
structiuB  or  device  used  to  restrict  an 
animal  or  animab  to  a  limited  amoimt 
of  space,  such  as  a  room,  pen,  run,  cage, 
compartment,  pool,  or  hutch. 


PART  3->STANDARDS 

3.  The  authority  citation  for  part  3 
would  continue  to  read  as  follows: 

Aadiorky:  7  U.S.C  2131-2156;  7  CFR  2.22, 
2.80,  and  a71.2(d). 

If  34  3-3.  and  33    [AmMidadl 

4.  In  §§  3.2,  3.3,  and  3.5,  paragraph  (a) 
of  each  section  would  be  amended  by 


adding  a  new  identical  sentence  at  the 
end  of  each  paragraph  to  read  as  set 
forth  below: 

(a)*  •  *  The  ambient  temperature  in 
the  facility  must  never  rise  above  90  "F 
(32.2  "Q  when  dogs  and  cats  are 
present. 


f3.6    [Amended] 

5.  Section  3.6  would  be  amended  by 
removing  paragraph  (c)(2),  and  by 
redesignating  paragraphs  (c)(3)  and 
(c)(4)  as  paragraphs  (c)(2)  and  (c)(3), 
respectively. 

6.  In  §  3.15,  paragraphs  (d)  and  (e) 
would  be  revised  to  read  as  follows: 

S  3.15    Primary  conveyances  (motor 
vehicle,  rail,  air,  and  mwtne). 

*        •        •        »        *        -   . 

(d)  During  air  transportation,  dogs  and 
cats  must  be  held  in  cargo  areas  that  are 
heated  and  cooled  as  necessary  to 
maintain  an  ambient  temperature  that 
ensures  the  health  and  well-being  of  the 
dogs  or  cats.  The  ambient  temperature 
in  the  cargo  areas  must  never  rise  above 
90  "F  (32.2  "C)  when  dogs  or  cats  are 
present.  The  cargo  areas  must  be 
pressurized  when  the  primary 
conveyance  used  for  air  transportation 
is  not  on  the  ground,  luiless  flying 
under  8,000  ft.  Dogs  and  cats  must  have 
adequate  air  for  breathing  at  all  times 
when  being  transported. 

(e)  During  surface  transportation,  the 
ambient  temperatiue  witltin  any  animal 
cargo  space  containing  live  dogs  or  cats 
must  never  rise  above  90  "F  (32.2  °C). 
Moreover,  auxiliary  ventilation,  such  as 
fans,  blowera,  or  air  conditioning,  must 
be  used  when  the  ambient  temperature 
within  the  animal  cargo  space  reaches 
85  "F  (29.5  "C).  The  ambient 
temperature  must  not  exceed  85  "F  (29.5 
°C)  for  more  than  4  consecutive  hoius, 
nor  fall  below  45  "F  (7.2  'C)  for  more 
than  four  consecutive  houra. 


7.  In  §  3.18,  paragraph  (d)  would  be 
revised  to  read  as  follows: 

S3.1S   Terminal  tadNties. 

•        »        •        •        » 

(d)  Temperature.  The  ambient 
temperature  in  an  animal  holding  area 
containing  live  dogs  or  cats  must  not  fall 
below  45  "F  (7.2  "C)  or  rise  above  85  "F 
(29.5  "C)  for  more  than  4  consecutive 
houre  at  any  time  dogs  or  cats  are 
present  The  ambient  temperature  in  the 
animal  holding  area  must  never  rise 
above  90  "F  (32.2  ^C)  when  dogs  or  cats 
are  present. 


Done  in  Washington,  DC,  this  27th  day  of 
June  1996. 

Teny  L.  Medley 

Acting  Administrator,  Animal  and  Plant 
HealA  Inspection  Service. 
IFR  Doc.  96-16871  FUed  7-1-96;  8:45  am] 
BILUNG  CODE  M10-a4-P 


9CFRPart3 

[Pocket  No.  9S-100-1] 

RIN067»^AA78  —  i 

Humane  Treatment  of  Dogs  and  Cats; 
Wire  Flooring 

agency:  Animal  and  Plant  Health  . 

Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  requirements  for  the  humane 
treatment  of  dogs  and  cats  luider  the 
Animal  Welfare  Act  to  require  that  if  the 
floor  of  a  primary  enclosure  for  dogs  or 
cats  is  constructed  of  wire,  the  wire 
must  be  coated  with  a  material  such  as 
plastic  or  fiberglass.  Coated  wire  has  a 
larger  diameter  than  bare  wire,  and  is 
therefore  more  comfortable  on  animals' 
feet.  Coated  wire  is  also  not  susceptible 
to  rust,  improving  the  floor's  structural 
strength  and  making  it  easier  to  clean 
and  sanitize  than  bare  wire  flooring.  We 
believe  that  requiring  coated  wire  to  be 
used  for  wire  floors  in  primary 
enclosures  would  improve  comfort  for 
dogs  and  cats  housed  in  wire-floored 
enclosures,  would  help  eliminate  foot 
injiuies,  and  would  ensure  that  wire 
flooring  for  dogs  and  cats  is  clean  and 
sanitary. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  3, 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  yoiu'  comments  to 
Docket  No.  95-100-1,  Regulatory 
Analysis  and  Development,  PPD, 
APfflS,  suite  3C03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-100-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  (he  comment  reading  room. 
FOR  niRTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Smith,  Staff  Animal  Health 
Technician,  REAC,  APHIS,  4700  River 
Road  Unit  84,  Riverdale,  MD  20737- 
1234,(301)734-4972. 


SUPPLEMENTARY  INFORMATION: 
Bacl(ground 

Under  the  Animal  Welfare  Act  (the 
Act)(7  U.S.C.  2131  et  seq.)  the  Secretary 
of  Agriculture  is  authorized  to 
promulgate  standards  and  other 
requirements  governing  the  humane 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  unimalg  by 
dealers,  research  facilities,  exhibitora, 
and  carriers  and  intermediate  handlere. 
Regulations  established  under  the  Act 
are  contained  in  9  CFR  parts  1,  2,  and 
3.  Subpart  A  of  9  CFR  part  3  (referred 
to  below  as  the  regulations)  contains 
specific  standards  for  the  hiunane 
handling,  care,  treatment,  and 
transportation  of  dogs  and  cats. 

Recentiy.  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
hosted  public  meetings  in  Kansas  Qty 
and  St.  Louis,  MO,  and  in  Washington, 
DC,  to  gather  information  on  the 
regulations  in  9  CFR  part  3.  subpart  A, 
that  apply  to  the  care  of  dogs  and  cats 
in  the  commercial  pet  trade.  People 
attending  the  meetings  included 
representatives  of  animal  protection 
organizations  and  members  of  affected 
industries,  such  as  dealers,  research 
facilities,  and  commercial  Animal 
transportere. 

Each  meeting  was  divided  into  four 
workshops  covering  specific  topic  areas. 
One  of  the  workshop  topic  areas 
concerned  sanitation,  materials, 
flooring,  and  construction  of  primary 
enclosures.  APHIS  has  considered  all  of 
the  recommendations  and  opinions 
expressed  by  participants  of  this 
workshop  at  each  of  the  meetings,  as 
well  as  APHIS'  own  experience  in 
enforcing  the  Act,  in  developing  this 
proposal  on  flooring  in  primary 
enclosiues^  There  were  many 
recommendations  expressed  in  the 
workshops  on  issues  other  than  flooring 
in  primary  enclosures.  APHIS  is 
continuing  to  review  and  analyze  all  the 
recommendations  received,  and  will 
initiate  additional  rulemaking  for  any 
changes  deemed  appropriate. 

Currentiy,  the  regiilations  require  that 
primary  enclosiues  for  dogs  and  cats 
must,  among  other  things,  enable  all 
svirfaoes  in  contact  with  the  animals  to 
be  readily  cleaned  and  sanitized,  or  be 
replaceable  when  worn  or  soiled. 
Primary  enclosures  must  also  "(h)ave 
floore  that  are  constructed  in  a  manner 
that  protects  the  dogs'  and  cats'  feet  and 
legs  from  injury,  and  that,  if  of  mesh  or 
slatted  construction,  do  not  allow  the 
dogs'  and  cats'  feet  to  pass  through  any 
openings  in  the  floor.  If  the  floor  of  the 
primary  enclosiire  is  constructed  of 
wire,  a  solid  resting  surface  or  svirfaces 
that,  in  the  aggregate,  are  large  enough 
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to  hold  all  the  occupants  of  the  primary 
enclosure  at  the  same  time  comfortably 
must  be  provided." 

Wire  floors  are  preferable  to  solid 
floors  for  many  dealers,  breeders, 
researchers,  and  exhibitors  because 
waste  material  can  pass  through  the 
openings  in  the  floor,  making  the 
enclosures  easier  to  keep  clean.  In  many 

Srimary  enclosures  that  have  wire 
oors,  the  floors  are  constructed  of  bare 
wire.  It  is  our  experience  in  enforcing 
the  Act,  however,  that  bare  wire  flooring 
is  inadeqiiate  in  providing  for  the 
comfort  and  well-being  of  dogs  and  cats. 

Bare  wire  can  be  uncomfort^le  on 
dogs'  and  cats'  feet  because  the  wire  has 
a  narrow  diameter,  providing 
inadequate  support  and  potentially 
causing  lesions  and  sores  on  the 
animals'  fiaet.  Bare  wire  is  also  prone  to 
rust,  which  not  only  affects  the 
structural  strength  of  the  primary 
enclosure,  but  can  cause  root  injxuies 
because  rusty  wire  is  alvasive  and 
because  dogs  and  cats  may  be  cut  or 
poked  by  broken,  rusty  pieces  of  wire. 
Rusted  wire  is  also  difficult  to  clean  and 
«anitiw>  thoroughly,  because  the  rust 
makes  the  wire  semi-porous  in  places, 
allowing  bacteria  and  viruses  to  remain 
even  after  thorough  cleaning.  Further, 
bare  wire  flooring  often  sags  or  bends 
between  structural  supports,  creating  an 
uncomfortable  resting  surface  for  the 
animals. 

Wire  that  has  been  coated  with 
plastic,  fiberglass,  or  similar  material 
has  a  larger  diameter  than  bare  wire,  so 
that  Hoots  ccmstructed  from  coated  wire 
provide  better  support  and  are  more 
comfiortable  on  dogs'  and  cats'  feet. 
Coated  wire  also  eliminates  the  problem 
of  rusting,  making  coated  wire  floors 
easier  to  clean  and  maintain,  and  less 
likely  to  cause  foot  in)uries,.tlien  bare 
Mrire  floors.  In  addition,  the  coating  on 
the  wire  adds  strength,  making  it  less 
likely  that  coated  wire  woiild  sag  or 
bold  between  structural  supports. 

Fat  these  reasons,  we  are  proposing  to 
pn^bit  bare  wire  in  the  constructioB  of 
primary  floors  and  to  require  that  if  the 
floor  of  a  primary  enclosure  for  dogs  or 
cats  is  constructed  of  wire,  the  wire 
must  be  coated  with  a  material,  such  as 
I^astic  or  fibraglass,  that  can  be  cleaned 
and  sanitized  readily.  We  are  not 
proposing  to  limit  the  material  with 
wdiich  the  wire  must  be  coated  to  only 
plastic  at  fiberglass  because  there  is  a 
variety  of  materials  cuireotly  oa  the 
maiket  that  would  be  adequate,  md  new 
and  bettor  materii^  may  be  introduced 
in  the  future.  Also,  depaiding  on  &e 
size  of  the  opoiings  in  the  flooring,  and 
die  size  and  wei^t  of  a  particular 
animal,  diflereat  diameters  of  coated 
wire  may  be  ada^iate  to  jHrovide 


'increased  onnfbrt  for  the  animals.  Some 
wires  are  sold,  however,  that  are  coated 
with  a  very  thin  layer  of  material,  whidi 
MTould  not  provide  any  increased 
comfort  over  bare  wire.  For  this  reason, 
we  propose  to  further  require  that  the 
coated  wire  must  have  a  well-rounded 
sur&ce  and  must  be  of  a  large  enough 
diameter  so  that  it  is  comfortable  on  the 
animals'  feet  and  protects  the  animals' 
faet  from  injiuy.  Also,  coated  wire  floors 
would  have  to  be  strong  enough  so  that 
the  floor  does  not  sag  or  bend  between 
structiuel  supports. 

We  realize  tnat  replacing  existing  bare 
wire  flooring  could  be  a  substantial  cost, 
depending  on  the  size  of  the  fiacility. 
Coaled  wire  flooring  is  significantly 
more  esmensive  than  bare  wire.  To  ease 
the  burdan  of  complying  with  the  new 
requirement,  we  are  proposing  that  the 
final  rule  would  have  two  eflbK:tive 
dates:  one  30  days  after  publication  of 
the  final  rule  and  one  2  years  after 
publication  of  the  final  nile.  Any  new 
construction  done  on  and  after  30  days 
after  publicaticm  of  the  final  rule  would 
have  to  be  in  compliance  with  the  new 
flooring  reqtiirements.  Also,  on  and  after 
30  days  after  publication  of  the  final 
rule,  any  bare  wire  floors  in  existing 
primary  enclosures  that  are  replaced 
oecouse  of  wear  wovUd  have  to  be 
replaced  in  compliance  with  the  new 
flooring  requirements.  On  and  after  2 
yeaie  from  the  effective  date  of  a  final 
rule,  all  licensees  and  registrants  would 
have  to  comply  with  the  new 
requirements.  Wire  floors  usually  wear 
out  from  rust  and  general  iisage  within 
a  2  yoai  time-freme,  so  we  believe  that 
almost  all  existing  bare  wire  floors 
would  be  replaced  by  coated  wire  before 
the  2  year  grace  period  expired.  The 
delayed  eroctive  date  would  give 
breeders,  dealers,  researchois,  and 
exhfl)itors  the  opportunity  to  retain  their 
existiog  bare  wire  floors  imtil  they  wear 
out  under  normal  usage.  The  2  year 
delay  would  also  give  time  to  prepare 
for  the  additicmal  cost  of  replacing 
existing  floors. 

Executive  Order  12aM  aad  RegidalMty 
FlexAilityAct 

Tkis  i^oposed  rule  has  been  reviewed 
imder  Executive  Order  12866.  The  rule 
has  boMi  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
128M  and,  therefore,  has  hem  reviewed 
by  the  Office  of  Manageanent  and 
Budget 

bi  accordance  with  5  U.S.C  603,  we 
have  perfnmed  an  Initial  Regulatory 
Flexibility  Analysis,  which  is  set  out 
beloKw,  regarding  the  impact  of  this  rule 
on  small  entities.  Howevn,  we  do  not 
currently  have  all  the  data  necessary  for 
a  comprehensive  aaalyns  (rfthe  eSects 


of  this  rule  on  small  entities.  Therefore, 
we  are  inviting  comments  concerning 
potential  effects.  In  particular,  we  are 
interested  in  determining  how  many 
licensees  and  registrants  would  have  to 
replace  bare  Mrire  flooring  as  a  result  of 
this  TOOposed  rule  and  t^  average 
number  of  animals  these  licensees 
house,  to  help  us  better  determine  the 
economic  impact  of  this  proposal. 

Under  the  Animal  Wel&re  Act  (7 
U.S.C.  2131  et  seq.)  the  Secretary  of 
Agricuhure  is  authorized  to  promulgate 
standaKls  and  other  requirements 
governing  the  hiunane  handling 
housing,  care,  treatment,  and 
transportation  of  certain  wniTtiala  by 
dealers,  research  facilities,  exhibitors, 
and  carriers  and  intermediate  handlers. 

This  proposed  rule  would  require  that 
if  the  floor  of  a  primary  enclosiue  for 
dogs  or  cats  is  constructed  of  wire,  the 
wire  must  be  coated  with  a  material, 
such  as  plastic  or  fiberglass,  that  can  be 
cleaned  and  sanitized  readily,  is 
comfortable  on  the  animals'  fiset.  and 
protects  the  animals'  feet  from  infiuy. 
The  coated  wire  must  also  be  strong 
enough  so  that  the  floor  does  not  sag  or 
bend  oetween  structural  supports.  We 
believe  that  requiring  coated  wire  floors 
in  primary  enclosures  would  improve 
comfort  for  dogs  and  cats  housed  in 
wire-floored  enclosures,  woiild  help 
eliminate  foot  injiuies,  and  would 
ensure  that  wire  flooring  for  dogs  and 
cats  is  clean  and  sanitary. 

This  proposed  rule  would  affect  all 
breeders,  dealers,  research  facilities,  and 
exhibitors  of  dogs  and  cats  that  are 
licensed  or  registered  under  the  Animal 
Wel&n  Act  and  that  house  their 
animals  in  primary  enclosures  with  bare 
wire  floors.  There  are  currmtly  4,325 
licensed  breeders  and  dealers,  2,339 
licensed  exhibitors,  and  2,688  registered 
research  facilities  and  sites.  We  do  not 
know  how  many  of  these  licensees  and 
registrants  house  dogs  and  cats.  Further, 
we  cannot  determine  the  exact  number 
of  licensees  and  registrants  that  hoiiae 
their  dogs  and  cats  on  wire  flooring  or 
the  total  number  of  animals  involved, 
but  it  is  known  that  a  significant 
percentage  of  licensees  and  registrants 
do  use  wire  flooring  in  primary    « 
enclosures  because  it  is  easio'  to 
maintain  than  solid  flooring.  Most  wire 
floored  enclosures  are  ccmstructed  with 
bwB  wire.  Some  licmsees,  howevm, 
have  converted  existing  bare  wire 
flooring  to  coated  wire,  and  coated  wire 
flooring  is  currently  the  preferred 
matoial  for  new  constructioa. 

The  maricet  price  of  both  bare  md 
coated  wire  vwies  depending  on  the 
quality  and  diameter  width  of  the 
materia.  Floor  space  requirements  for 
primary  oaclosures  also  vary  depending 
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on  the  size  of  the  animals.  Large  dogs  on 
average  require  about  13  square  feet  of 
floor  space,  while  small  dogs  require 
about  6.5  square  feet.  Bare  wire  of  the 
type  most  often  used  currently  sells  for 
about  $1.50  per  square  foot  Coated  wire 
"that  meets  the  other  standards  for  use 
under  the  Animal  Welfare  Act  sells  for 
between  $2.25  and  $5.00  per  square 
foot  Requiring  the  use  of  coatml  wire 
could  rmult  in  increased  costs  for 
replacement  of  between  60  and  233 
percent  Thus,  replacing  bare  wire  with 
coated  wrire  could  resiilt  in  additional 
expenditures  ranging  from  $4.87  to 
$22.75  for  each  small  dog  housed  and 
from  $13.00  to  $45.50  for  each  large  dog. 
We  estimate  that  it  would  take 
af^nudmately  1  to  IV^  hours  pot  cage 
to  replace  bare  wire  flooring  with  crated 
wire.  Labot  could  run  from  $5.00  to 
$10.00  per  hour. 

Tlie  total  cost  to  an  individual 
licensee  or  registrant  would  depend  on 
the  number  of  animals  being  housed. 
However,  because  coated  wire  floors  do 
not  nut,  they  need  to  be  replaced  fer 
less  frequenUy  than  bare  wire  flows. 
Therefore,  the  initial  cost  of  replacing 
.  the  floc»s  would  be  made  up,  in  part, 
over  a  period  of  time,  because  the 
coated  wire  flow  will  provide  longer 
use. 

To  ease  the  burden  of  complying  with 
the  new  requirement,  we  are  proposing 
that  the  final  rule  would  have  two 
effective  dates:  one  30  days  after 
publication  of  the  final  rule  and  me  2 
yean  after  publication  of  the  final  rule. 
Any  new  construction  done  on  and  after 
30  days  after  publicati(Hi  of  the  final 
rule  would  have  to  be  in  compliance 
with  the  new  flowing  reqiiirements. 
Also,  on  and  after  30  days  after 
piiblication  of  the  final  rule,  any  bare 
Mrire  floors  in  existing  primary 
enclosiires  that  are  replaced  because  of 
wear  would  have  to  be  replaced  in 
comj^iance  with  the  new  flo(»ii^ 
requirements.  On  and  after  2  years  bom 
the  effective  daio  of  a  final  rule,  all 
licensees  and  registrants  would  have  to 
comply  with  the  new  requirements. 
Wire  aoon  usually  wear  out  from  rust 
and  general  usage  within  a  2  year  time- 
frame, so  we  believe  that  almost  all 
existing  bare  wire  floors  would  be 
replaced  by  coated  wire  before  the  2 
year  grace  period  expired.  The  delayed 
effective  date  would  give  Ixeeders, 
dealers,  resewdias.  and  exhiUtors  the 
opportimity  to  retain  their  existing  ban 
wrire  floors  until  they  wear  out  under 
normal  usage.  The  2  yeu-  delay  would 
also  give  time  to  prepare  for  the 
additional  cost  of  replacing  existing 
floors. 

The  alt«mative  to  this  pn^Kised  ride 
would  be  to  make  no  change  to  the 


flooring  requirements  for  primary 
enclosures.  After  consideration,  we 
rejected  this  alternative  because  we 
believe  that  bare  wire  floors  are 
inadequate  to  provide  for  the  comfort 
and  well-being  of  dogs  and  cats. 

This  proposed  rule  contains  no 
paperwork  or  recordkeeping 
requirements. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.028  and  is  sul^ect  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  omflict  with 
this  rule.  The  Act  does  not  provide 
administrative  {Htx^dures  which  must 
be  e^diausted  prior  to  a  judicial 
challenge  to  the  {Hvvisions  of  this  rule. 

Paferwark  KedadioB  Act 

This  {Hoposed  rule  ccntains  no 
inf(MTnati(»  coUecticm  m  reondkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.). 

List  ef  Sa^ects  in  9  CFR  Part  3 

Animal  welfare.  Marine  mAmmaU 
Pets.  Reporting  and  recordkeeping 
requiremmts.  Reseuch.  Transportation. 

Accordingly.  9  CFR  part  3  would  be 
amended  as  follows: 

PARTS— STANDARDS  . 

1.  The  authority  dtaticm  for  part  3 
would  continue  to  read  as  follows: 

Aartiwllj,  7  U.S.C  2131-2156;  7  CFR  2.22, 
2.80,  and  371.2(d). 

2.  In  §  3.6,  a  new  paragraf^  (aK2Xxii) 
would  be  added  to  read  as  follows: 


S3>6    PriiiMfy  < 

(a)  General  requirements.  *  *  • 
(2)«  •  • 

(xii)  ThefoUo¥ring  requirements  ore 
effective  for  primary  etudosures 
constructed  on  or  after  [insert  date  30 
days  after  publication  affinal  rule]  and 
for  bare  wire  floors  replaced  on  or  after 
[insert  date  30  days  (rfter  publication  of 
final  mlef.  On  orafter  [insert  date  2 
years  after  publication  affinal  rule]  the 
foUovfing  requirements  are  effective  for 
all  primary  enclosures.  The  floor  of  the 
primary  enclosure  may  not  be 


constructed  of  bare  yrire.  If  the  floor  of 
the  primary  enclosure  is  ctmstructed  of 
wire,  the  wire  must  be  coated  with  a 
material,  such  as  plastic  or  fiberglass, 
that  can  be  cleaned  and  sanitized 
readily.  The  coated  wire  must  have  a 
well-rounded  surface  and  miist  be  of  a 
large  enoiigh  diameter  so  that  it  is 
comfortable  on  the  animals'  feet  and 
protects  the  animals'  feet  from  infiuy. 
Coated  wire  floors  must  be  strong 
enou^  so  that  the  floor  does  not  sag  or 
bend  between  structiual  supports. 

Done  in  Washington,  DC,  this  27tfa  day  of 
June  1996. 

Teny  L.  MadlBy. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Serrice. 

[FR  Doc  96-16872  Filed  7-1-96;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  AvMton  Admlnlsb  atton 

14CFRP«t71 

[Alrapace  Docket  No.  96^AAL-4 

PropoMd  Revision  of  Clan  E 
Air^Mcs,  KMchlkan,  AK 

AOBICY:  Fedmal  Aviaticm 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Ketchikan,  AK.  The 
development  of  the  Global  Positioning 
System  (GPS)  instrument  approach 
(C9>S-B)  to  Ketchikan  Intematimial 
Airport,  AK,  and  the  establishment  of 
the  Special  Visual  FUght  Rules  (VFR) 
Seaplane  holding  area  at  Ward  Cove 
have  made  this  action  necessary.  The 
areas  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effsct  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  c^rations 
and  jxovide  Special  VFR  seaplane 
holding  at  Ketchikan,  AK. 
DATES:  Comments  must  be  received  an 
or  before  August  23, 1996. 
ADOICIBCI.  Send  comments  on  the 
proposal  in  triplicate  to:  Manago-, 
System  Management  Branch.  AALr^30, 
Docket  ^4o.  95-AAI^-l,  Federal  Aviation 
Administntian.  222  West  7th  Avenue. 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
in  the  Office  of  tbe  Manager,  System 
Management  Branch,  Air  Traffic 
DivisicMi,  at  the  address  shown  above. 
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FOR  FURTHER  INFORMA-nON  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch,  AAL-538,  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863. 

SUPPLEMENTARY  INFORMATION:     ' 

Comments  Invited 

.    Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
Mdth  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AAL-4."  The  postcard  will  be  date/time 
stamped  and  retiuned  to  the 
cdmmenter.  All  conummications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  simunarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  ProfKised  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPI^'s  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 


Tlie  Pvoposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Ketchikan, 
AK.  This  action  is  necessary  to 
accommodate  a  new  GPS  instrument 
approach  and  incorporate  Special  VFR 
seaplane  holding  at  Ketchikan.  AK.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/iaoo  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C.  dated  August  17. 1995. 
and  efiactive  September  16, 1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The 
Class  B  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order.  The  FAA  has 
detenqined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"signiftcant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunbo'  of  sinall  entities  under  the 
criteria  of  the  Regulatcny  Flexibility  Act. 

List  i^Sobjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigittion'(air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AvOmitr-  49  U.S.C.  40103,  40113, 40120; 
E.0. 10854,  24  FR  9565,  3  CFR,  195»-1963 
Comp.,  p.  389;  49  U.S.Q  106(g),  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  refBience  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  elective 


September  16. 1995.  is  amended  as 
follows:  I 

•  ■■*,.•  i  *  •         -A^    :. ,  .    _    ./ 

Paragraph  6002  The  Class  E  airspace  areas 
listed  below  are  designated  as  a  surface  area 
for  an  o/rpprt. 

•  •:••* 

AAL  AK  Et  KatcUkan.  AK  [KavteMlI 

Ketchikan  International  AirpOTt,  AK 

(lat.  55''21'20"N,  long.  131"'42'49"W) 
Ketchikan  Localizer 
(lat.  55<'20'51"N,  long.  131»42'00'^ 
Within  a  3-mile  radius  of  the  Ketchikan* 
Intemational  Airport  and  within  1  mile  each 
side  of  the  Ketchikan  localizer  northwest/ 
southeast  oourses  extending  from  the  3-mile 
radius  to  4.6  miles  northwest  and  4.1  miles 
southeast  of  the  airport  excluding  that 
airspace  beyond  2.5-mile8  beginning  1  mile 
east  of  the  Ketchikan  localizer  northwest 
course  clockwise  to  the  350°  bearing  from  the 
Ketchikan  Intemational  Airprat  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effsctive  date  and  time 
will  thereafter  be  continuously  published  in 
the  Supplement  Alaska  (Airport/Facility 
Diiectoiy). 


Paragraph  VOOS    Class  E  airspace  extending 
upward  frdai  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  a  Ketchikan,  AK  [Revised] 

Ketchikan  Intemational  Airport,  AK 
(lat.  55'»21'20"N,  long.  131''42'49"W) 

Annette  Island  VORTAG 
(lat  55»03'38"N,  long.  131''34'42"W) 

Ketchikan  Localizer 
(lat.  55«20'51"N,  long,  131»42'00"W) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  2.0 
miles  each  side  of  the  Ketchikan 
Localizer  east  coiuse  extending  bom  the 
Ketchikan  Locedizer  to  9.0  miles 
southeast  of  the  Ketchikan  Intemational 
Airport  and  within  1.8  miles  each  side 
of  the  353°  radial  of  the  Annette  Island 
VORTAC  extending  from  11  miles  north 
of  the  VCHITAC  to  the  Ketchikan 
localizer  east  course  and  within  1.9 
miles  either  side  of  the  Ketchikan 
Localizer  west  course  extending  from 
the  localizer  to  6.7  miles  west  of  the 
airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the 
surface  within  a  12-mile  radius  of  the 
Annette  Island  VORTAC  and  within  10 
miles  east  of  the  169°  bearing  from  the 
Clam  Cove  NDB  extending  to  10  miles 
southeast  of  the  airport;  and  that 
airspace  extending  upward  from  4,700 
feet  MSL  within  13.2  miles  east  and 
10.5  miles  west  of  the  165°  radial  of  the 
Aimette  Island  VORTAC  extending  from 
the  VORTAC  to  the  U.S.-Canada  border; 
and  that  airspace  extending  upward 
from  5,200  feet  MSL  within  10  miles 


i" 
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either  side  of  the  349°  bearing  from  the 
Clam  Cove  NDB  extending  to  50  miles 
north  of  the  airport;  and  that  airspace 
extending  upward  from  5,700  flaet  MSL 
within  15.6  miles  south  of  the  311* 
radial  of  the  Annette  Island  VORTAC 
extending  fit>m  15.8  miles  west  of  the 
VORTAC  to  56.8  miles  west  of  the 
VCHITAC  and  within  9  miles  north  and 
14  miles  south  of  the  Ketchikan 
Localizer  west  coxuse  extending  from 
4.3  miles  west  of  the  airport  to  42.7 
n&iles  west  of  the  airport 
•        •        •        •        • 

Issued  in  Anchorage,  AK.  on  ^me  21, 1996. 
WiDisCNdMin, 

h4anager.  Air  Traffic  Division,  Alaskan 
Region. 

(FR  Doc  96-16731  FUed  7-1-96;  8:45  am] 
BSijNQ  coot  4eie-i)-p 


14  CFR  Part  71 

[Airspace  Dodcst  No.  96-AAL-10] 

Proposed  Establishment  of  Class  E 
Airspace;  Nuiqsut,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Nuiqsut,  AK.  The 
development  of  a  Global  Positioning 
System  (GPS)  instrument  approach  to 
RWY  4  and  RWY  22  has  made  this 
action  necessary.  This  action  will 
change  the  airport  status  from  Visual 
Flight  Rules  (VFR)  to  Instnunent  Flight 
Rules  (IFR).  The  area  would  be  depicted 
on  aeronautical  charts  for  pilot 
reference.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  IFR -operations  at 
Nuiqsut.  AK. 

DATES:  Comments  must  be  received  on 
or  before  August  23, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530, 
Docket  No.  9&-AAL-10,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK  99513- 
7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
in  the  Office  of  the  Manager.  System 
Management  Branch.  Air  Traffic 
Division,  at  the  address  shown  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robwt  van  Haastert.  System 
Management  Branch,  AAL-538.  Federal 
Aviation  Administration.  222  West  7th 


Avenue.  Box  14.  Anchorage.  AK  99513- 
7587;  telephone  number  (907)  271- 
5902. 

SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AALr-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Sjrstem 
Management  Branch.  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage.  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  intraested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

ThePn^Misal 

The  FAA  is  considwing  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Qass  E  airspace  at  Nuiqsut. 


AK,  due  to  the  creation  of  GPS 
approaches  to  RWY  4  and  RWY  22.  The 
status  of  Nuiqsut  Airport  will  change 
from  VFR  to  IFR  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  The  Class  E 
airspace  areas  designated  as  700/1200 
foot  transition  areas  are  published  in 
paragraph  6005  of  FAA  Order  7400.90, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  woidd  be  published 
subsequently  in  the  Order.  The  FAAiias 
determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  [2]  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimnl  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AutllMity:  49  U.S.C  40103,  40113,  40120; 
E.O.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g},  14  CFR 
11.69. 

f71.1    [Amended] 

2.  Hie  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 
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Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth.  -^ 


AAL  AK  BS  Nuiqnit.  AK  [Nmr] 

Nuiqsut  Airport,  AK  " ' 

(lat.  70»12'36"N.  long.  ISl'W?©"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.5-mile 
radius  of  the  Nuiqsut  Airport  ^  . 

•         *         »         *         *  ■,-_■-•■••■ 

Issued  in  Anchwage,  AK,  cm  June  21, 1996. 

Willis  CNcbon. 

Manager,  Air  Traffic  Division,  Alaskan 
Begion. 

IFR  Doc.  96-16730  Piled  7-1-96;  8:45  ual 
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14CFRPart71 

[Airspace  Dodwt  No.  96-AAL-q 

Proposed  Revision  of  Class  E 
Airspace;  Merle  K.  (Mudhole)  Smith 
Airport,  Cordova,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Merle  K.  (Mudhole)  Smith 
Airport,  Cordova,  AK.  The  development 
of  the  Required  Navigation  Performance 
(RNP)  instrument  approach  to  Merle  K. 
(Mudhole)  Smith  AiT)ort,  Cordova,  AK 
has  made  this  action  necessary.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  refiarence.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspiace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Cordova,  AK. 

DATES:  Comments  must  be  received  on 
or  before  August  23, 1996. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530, 
Docket  No.  96-AAl^8,  Federal  Aviati(m 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863. 


SUPPLEMENTARY  information: 

Conuaents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argMments  as  they  may  desire. 
Comiaents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presetted  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AAL^."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  tiiis  notice  may  bie  changed  in  Ught 
of  commmts  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  EKvision.  Federal 
Aviadon  Administration.  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch.  AAL-530,  Federal 
Aviadon  Administration.  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailiag  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

ThelYtqposal 

■4'      ■ 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviadon  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Cordova.  AK. 
This  action  is  necessary  to 
accommodate  a  new  RNP  instrument 
approach  to  Runway  9  at  Merle  K. 


(Mudhole)  Smith  Airport.  Cordova,  AK. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Dattmi  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  74O0.9C.  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order.  The  FAA  has 
determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessaj^  to  keep  them  operationally 
current.  It,  therefore  —(1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not-have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  sinall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sabjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
followsti 


rstj 


PART  71— {AMENDEPI  ^ 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Andiority:  49  U.S.C.  40103, 40113, 40120; 
E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g),  14  CFR    . 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effective 
September  16, 1995.  is  amended  as    '     ' 
follows: 


Paragraph  6005    Qass  E  airspace  extending 
upward  fmm  700  feet  or  more  above  the 
surface  of  the  earth.      .  ,  , 


AAL  AK  E5  Cwdevii.  AK  {ftMindl 

Cordova,  ^^e  K.  (Mudhole)  Smith  Airpoft. 
AK 

(lat  eo^g'Sl"  N,  long.  145*28'39-  W) 
Glacier  River  NDB 

(lat.  60^9'56"  N,  long.  145»28'28"  W) 
Marie  K.  (Mudhole)  Smith  Localizer 

(laL  60*29^1"  N,  long.  145»29'59"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.6-mi)e 
radius  of  Merle  K.  (Mudhole]  Smith  Airport 
and  within  4  miles  each  side  of  the  222" 
bearing  of  the  Glacier  River  NDB  extending 
from  the  6.6-mile  radius  to  20  miles 
southwest  of  the  airport  and  within  4  miles 
each  side  of  the  142°  bearing  from  the  NDB 
extending  from  the  6.6-mile  radius  to  15.6 
miles  southeast  of  the  airpcrt;  and  that 
air8.pace  extending  upward  from  1,200  feet 
above  the  surface  wiUiin  6  miles  each  side  of 
the  Merle  K.  (Mudhole)  Smith  Localizer  east 
course  extending  from  the  Idcalizer  to  40.6 
miles  east  of  the  airport  aiKl  within  4  miles 
each  side  of  the  268°  bearing  from  the  NDB 
extending  frran  the  Glacier  River  NDB  to  33.6 
miles  west  of  the  airport  and  that  airspace 
within  4  miles  west  and  8  miles  east  of  the 
222"  bearing  from  the  NDB  extending  from 
10.3  miles  southwest  of  the  NDB  to  26.3 
miles  southwest  of  the  NDB  and  within  10 
miles  south  and  5  miles  north  of  the  299° 
bearing  from  the  Glacier  River  NDB 
extending  from  the  6.6-mile  radius  to  25 
miles  northwest  of  the  airport;  excluding  the 
airspace  more  than  12  miles  beyond  the 
shoreline. 
•         •         •         *         • 

Issued  in  Anchorage,  AK.  on  June  21. 1996. 

Willis  CNdaon. 

Manager,  Air  Tra^  Division.  Alaskan 
Begion. 

[FR  Doc.  96-16729  FUed  7-1-96;  8:45  am] 
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14  CFR  Part  71 

[Airapaoa  Docket  No.  96^AAL-1 1] 

Proposed  EstabllshnMnt  of  Class  E 
Airspace:  Waimvright,  AK 

AQBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Wainwright,  AK.  The 
development  of  a  Global  Positioning 
System  (GPS)  instrument  approach  to 
RWY  4  and  RWY  22  has  made  this 
action  necessary.  This  action  will 
change  the  airport  status  from  Visual 
Flight  Rtdes  (VFR)  to  Instrument  Flight 
Rules  (IFR).  The  area  would  be  depicted 
on  aeronautical  charts  for  pilot 
reference.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  IFR  operations  at 
Wainwright,  AK. 

DATES:  Comments  must  be  received  on 
or  before  August  23. 1996. 


ADDRESSES:  Send  commmts  on  the 
proposal  in  triplicate  to: 
Manager.  System  Management  Branch. 
AAL-530,  Docket  No.  96-AAL-ll. 
Federal  Aviation  Administration, 
222  West  7th  Avenue.  Box  14, 
Anchorage,  AK  99513-7587. 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Cotmsel  for  the  Alaskan  Region  at  the 
same  address. 

An  infonnal  docket  may  also  be 
examined  diuing  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch,  AAL-538.  Federal 
Aviation  Administration.  222  West  7th 
^Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephtme  number  (907)  271- 
5902. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  shovdd  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  commmts  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Qunments  to  Airspace  Dodcet  No.  96- 
AAL-ll."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  as  before  the  specified 
closing  date  for  coidments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  tills  notice  may  be  changed  in  light 
of  ccHuments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  Fedwal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  niunber-of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procediue. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at 
Wainwright,  AK,  due  to  the  creation  of 
C9S  approaches  to  RWY  4  and  RWY  22. 
The  status  of  Wainwright  Airport  will 
change  from  VFR  to  IFR  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83.  . 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C.  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71,1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  li^ed  in 
this  document  would  be  published 
subsequentiy  in  the  Order.  TLo  FAA  has 
determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a 
"significant  regulatory  acticm"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  vnll  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sid>|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amaubnent 

In  consideration  of  the  fcnegoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


""i'?!'""' Iff  HI'  TJljflliiTilfil'li!!! 
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PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AodMrtty:  49  U.S.C  40103, 40113, 40120; 
E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Cranp.,  p.  389;  49  U.S.C  106(g).  14  CFR 
11.69. 

171.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CTR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 


Paragraph  6005    Qass  E  airspace  mtmding 
upward frmn  700 feet  ormoreabove  the 
surface  of  the  earth. 


AAL  AK  E5  Wainwright.  AK  [New] 
Wainwright  Airport,  AK 

Oat  70»16'16.72''N.  long.  159^9'41.67'' 
W) 

Hiat  airspace  extending  upward  from  700 
{set  above  the  surface  %irithin  an  8.5-mile 
radius  of  the  Wainwright  Airport;  and  that 
ainpace  extending  upwanl  firem  1,200  feet 
above  the  surface  within  6  miles  south  and 
4  miks  north  of  the  247**  bearing  from  the 
Wainwright  airpcHt  extending  from  the  8.5* 
mile  radius  to  16  miles  southwest,  and  6 
miles  nrath  of  the  068"  bearing  extending 
from  the  8.5-mile  radius  to  16  miles  east 
•        •        •         *        • 

Issued  in  Anchorage,  AK.  oa  June  21. 1996. 

WUliaCNdMm. 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

(FR  Doc  96-16728  Filed  7-1-96;  8:45  am] 
■UMQ  coos  4ai»-i».« 


14CFRPart71 

[Ahrepaoe  OodGM  No.  9e-AAL-12| 

Proposed  Establishmant  of  Class  E 
Airspace;  Selawik,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


8UtM«ARY:  This  action  establishes  Qass 
E  airspace  at  Selawik,  AK.  The 
development  of  a  Very  High  Frequency 
(VHF)  omni-directional  radio  range 
(VOR)  and  VOR/Distance  Measuring 
Equipment  (DME)  instrument 
approaches  to  RWY  3  and  RWY  21  has 
made  this  action  necessary.  This  action 
will  change  the  airport  status  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR).  The  area  would  be 
depicted  on  aertmautical  charts  for  pilot 
refnence.  The  intended  eSact  of  this 
proposal  is  to  provide  adequate 


controlled  airspace  for  IFR  operations  at 
Selawik.  AK. 

DATES:  Comments  must  be  received  on 
or  beiore  August  23. 1996. 
A00RSSSE8:  Said  comments  on  the 
proposal  in  triplicate  to:  Manager. 
SystMD  Management  Branch,  AALr-530, 
'  Docket  No.  9»-AAI^12.  Federal 
Aviadon  Administradon.  222  West  7th 
Avenee.  Box  14..  Anchors^.  AK  99513- 
7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  C3iief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examkied  during  normal  business  hours 
in  the  Office  of  the  Manager.  System 
Management  Branch.  Air  Traffic 
Division,  at  the  address  shown  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert.  System 
Management  Branch,  AAL-538.  Federal 
Aviation  Administration.  222  West  7th 
Avenue.  Box  14,  Anchorage.  AK  99513- 
7587;  telephone  number  (907)  271- 
5902. 

SUPPI.EIIIENTARY  INFORMATION:      - 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propoMl.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aertmautical.  economic, 
environmental,  and  energy-related 
aspects  of  the  {noposal. 
Communications  shotUd  identify  the 
airspace  dodf»t  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AAL-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  oommunicaticms 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  commrats  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Systran  Management 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  222  West  7di 
Avenue.  Box  14.  Anchorage.  AK.  both 
before  end  after  the  closing  date  for 


comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
potsoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM** 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch.  AAL-530.  Federal 
Aviation  Administration.  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  futtue  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure.  -^ 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Selawik. 
AK.  due  to  the  creation  of  VOR  and 
VOR/DME  approaches  to  RWY  3  and 
RWY  21.  The  status  of  Selawik  Airport 
will  change  from  VFR  to  IFR  The 
coordinates  tat  this  airspace  docket  are 
based  on  North  American  Dattun  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  <FAA 
Order  7400.9C,  dated  August  17, 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequmtiy  in  the  Order.  The  FAA  has 
determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  techniod  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulate^  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promidgated.  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  oi  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  (rfSobjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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The  Proposed  Amendment 

In  consideration  of  the  fcnegoing.  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AndiorUy:  49  U.S.C  40103. 40113, 40120; 
E.O.  10854,  24  FR  9565.  3  CFR,  1959-1963 
Ck>mp.,  p.  389;  49  U.S.C  106(g),  14  CFR 
11.69. 

171.1    (Amended] 

2.  The  incorporation  by  refsrence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5  Sdawik.  AK  [Ne«H 

Selawik  Airport,  AK 

(lat  66»36'00"N,  long.  159»59'10"W) 
Selawik  VOR/DME.  AK 
(lat.  66»36'00"  N,  long.  lJ»9»59'30"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  the  Selawik  Airport;  and  that  airspace 
extending  up%vard  from  1,200  feet  above  the 
surface  writUn  6  miles  north  and  4  miles 
south  of  the  231'  radial  of  the  Selawik  VOR/ 
DME  extending  from  the  8-mile  radius  to  16 
miles  southwest,  and  6  miles  north  of  the 
058*  radial  extending  from  the  8-mile  radius 
to  16  miles  northeast 
•         •         *         »         • 

Issued  in  Anchorage,  AK,  on  Jtme  21, 1996. 
Willis  CNebon, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

IFR  Doc.  96-16727  Filed  7-1-96;  8:45  am] 
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14  CFR  Part  71 

[Ainpace  Docket  No.  96-AAL-9I 

Proposed  Revision  of  Class  E 
Airspace;  Sand  Point.  AK 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Sand  Point.  AK.  The 
development  of  the  Microwave  Landing 
System  (MLS)  and  Non-Directional 
Beacon  (NDB)  standard  instrument 
approach  procedtues  to  nmway  (RWY) 
13  and  a  Global  Positioning  System 


[GPS)  instrument  approach  to  RWY  31 
have  made  this  action  necessary.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Sand  Point.  AK. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530. 
Diocket  No.  96-AAL-3,  Federal  Aviation 
Administration,  222  West  7th  Avenue. 
Box  14.  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Qiief 
Cotmsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoius 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch.  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK  99513- 
7587;  telephone  number  (907)  271- 
5863. 

SUPPLEMENTARY  mFORMATION: 

Comments  Invited     .' 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argmnents  as  they  may  desire. 
Comments  that  provide  the  &ct\ial  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-«ddressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AAL-3."  The  postcard  will  be  date/time 
stamped  and  retiimed  to  the 
commenter.  All  commtmications 
received  on  or  before  the  specified 
closing  date  for  comments  vtrill  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 


examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14.  Anchorage,  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  witii  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

ATailability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14.  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  bf  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

ThePn^Msal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Sand  Point, 
AK.  llie  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  The  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  ir  paragraph  6005  of 
FAA  Order  7400.9C,  dated  August  17, 
1995,  and  effective  September  16, 1995. 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  July  6, 1993). 
The  Class  E  airspace  designation  listed 
in  this  document  wotild  be  published 
subsequenUy  in  the  Order.  The  FAA  has 
determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regvilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  note 
"significant  rule"  under  EOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034);  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nile,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 
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Tlie  PropoMd  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71~{AMEN0ED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Andiaritjr:  49  U.S.C  40103, 40113,  40120; 
B.O.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Camp.,  p.  389;  49  U.S.C  106(g),  14  CFR 
11.69. 

171.1    CAmwKled] 

2.  The  incorporation  by  reference  in 
14  cut  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 


Pamgmph  6005  Qass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

AAL  AK  ES  Sum!  Point.  AK  [Raaind] 

Sand  Point  Airport,  AK 

(lat.  55»18'55"N,  long.  160'31'13'W) 
Borland  NDB/DME 

(lat  55n8'56"N,  long.  160»31'06'^ 
Sand  Point  MLS 

(lat.  55»18'47.4"N,  long  160^1'10.1'W) 

That  airspace  extending  upward  from  700 
feet  above  me  surface  within  a  6.4-mile 
radius  of  the  Sand  Point  Airport  and  within 
3  miles  each  side  of  the  175"  bearing  of  the 
Borland  NDB/DME  extending  from  the  6.4- 
mile  radius  to  13.9  miles  south  of  the  airpcHt 
and  within  5.8  miles  either  side  of  the  326 
azimuth  from  the  Sand  Point  MLS  extending 
from  the  6.4  mile  radius  to  17  miles 
northwest  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  fset  above  the 
siirfece  within  4  miles  west  and  14  miles  east 
of  the  175*  bearing  from  the  Borland  NDB/ 
TME  extending  from  the  NDB/DME  to  22 
miles  south  of  the  NDB/DME  and  within  9 
miles  west  and  7  miles  east  of  the  330° 
bearing  from  the  Borland  NDB/DME 
extending  from  the  NDB/DME  to  23  miles 
north  of  the  NDB/DME. 
•         •         •         •         • 

Issued  in  Anchorage,  AK,  on  June  17, 1996. 
WillkCNdson, 

Manager,  Air  Traffic  Division,  Alaskan 
Begion. 

[PR  Doc  96-16726  Filed  7-1-96;  8:45  am] 
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14CFRPart71 

[AJrapao*  Docket  No.  M-AAL-q    ' 

Proposed  Establishment  of  Class  E 
Airspace;  Buckland,  AK 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Buckland,  AK.  The 
development  of  a -Global  Positioning 
System  (GPS)  instrument  approach  to 
RWY  10  has  made  this  action  necessary. 
This  action  will  change  the  airport 
status  from  Vistial  Fli^t  Rules  (VFR)  to 
Instrument  Flight  Rules  (IFR).  llie  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  refiarence.  The  intended 
efiiBct  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  JFR 
operations  at  Buckland.  AK. 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1996. 
ADORfSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  AAI/-530, 
Docket  No.  96-AAL-5,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  ofBdal  docket  may  be  examined 
in  tha  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 
FOR  FARTHER  WFORMATION  CONTACT: 
Robert  van  Haastert,  System 
Man^ment  Branch,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5902. 

SUPPLEMENTARY  INFORMATION: 

OmuseBls  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaldng 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Commenta  that  provide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
(Donunimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commsnters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AAL-6."  The  postoud  will  be  date/time 
stamped  and  returned  to  the 
commenter .  All  communications 


received  on  or  before  the  specified 
closing  date  for  commenta  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  ttiis  notice  may  he  changed  in  light 
of  conunente  received.  All  commenta 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK,  both 
before  and  after  the  closing  date  for 
commenta.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnsl  concerned  with  this 
rulemaldng  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notioe  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  hst  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

ThePro^OMl 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Buckland, 
AK.  The  status  of  Buckland  Airport  will 
change  from  VFR  to  IFR.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datiun  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17, 1995, 
and  effective  Septranber  16, 1995,  which 
is  incorporated  by  refisrence  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order.  The  FAA  has 
determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmenta  are 
necessary  to  keep  than  operationally 
current,  h,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034);  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sol^ects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Tbe  Pn^Kwed  Amendraoil 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71-{AMENDEiq 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AlUhuiilj.  49  U.S.C.  40103,  40113.  40120; 
E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g),  14  CFR 
11.69. 

fTI.I    lAiMndedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administratic»  Order  7400.9C.  Airspace 
DesignatitHis  and  Reporting  P(^ta. 
dated  August  17. 1995.  and  effective 
Septradier  16, 1995.  is  amended  as 
foUowrs: 


Paragraph  6005    Qass  E  airspace  extending 
upward  from  700  feet  or  man  above  the 
surface  (^  the  earth.  • 


AAL  AK  ES  ■tH— i.  AK  [New] 
^icklaad  AirpOTt,  AK 

(lat  65"58'40"N,  long.  161»07'44"W) 
Buckland  NDB 

(lat  65»58'45"N,  long.  161*08'56'^ 
Kotzebue  VOR/DME 

(lat  86»53'09"N,  long.  162*32'24'^ 
SelnnkWOR/DME 

(lat  66»3«'00"N,  Icmg.  159»59'50"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfiKX  within  a  6.5-mile 
radiiu  of  the  Buckland  Airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surfece  wi^in  6  miles  southwest 
and  4  miles  nottiieast  of  the  303*  hewing  of 
the  Buckland  NDB  extending  firom  the  6.5- 
raile  radius  to  21  miles  northwest,  and  4 
miles  eitherside  of  the  Kotzebue  VCKl/DME 
115"  radial  from  the  \OfUI3ME  to  10.5  miles 
northwest  on  the  303*  bearing  from  the 
Buckland  NDB,  and  4  miles  eitherside  of  the 
Selawik  VCX/DME  190*  radial  &om  the 
yfOR/DME  to  10.5  miles  northwest  on  the 
303*  bearing  from  the  Buckland  NDB. 
•        •        •         •        • 

Issued  in  Anchorage,  AK.  on  June  17, 1996. 

WIUkCIMaMi 

Manager,  Air  Traffic  Division,  Alaskan 
ilegjon. 

(FR  Doc  96-16725  Filed  7-1-96;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Aflain 

2SCFRPart45      i 
WN  1078-AD16 

Special  Education 

AOENCY:  Bureau  of  Indian  Afiuis, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  bdian  Afhirs 
is  proposing  the  elimination  of 
regulations  governing  special  education 
to  streamline  the  regulatory  process  and 
enhance  the  planning  and  coordination 
of  existing  r^ulations. 
DATES:  Commenta  must  be  received  on 
or  before  September  3. 1996. 
ADDRESSES:  Mail  commenta  to  Ken 
Whitriiom.  Office  of  Indian  Education 
Programs.  Bureau  of  Ii)dian  Afhirs, 
Department  of  the  Interiw,  1849  C 
Street.  NW.,  MS-MIB  3512. 
Washington,  DC  20246.  Commenta  may 
be  hand  delivered  to  the  same  address 
from  9:00  a.m.  to  4:00  p.m.  Commenta 
will  be  available  for  inspecticm  at  this 
address  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  beginning 
approximately  July  16. 1996. 

FOR  FURTHER  MFORMATION  CONTACT:  Ken 

Whitehom.  Office  of  Indian  Education 
Programs,  Bureau  of  Indian  Afiairs, 
(202)  208-6675.    .  . 

SUPPLEMENTARY  INTORMATION: 

Backgimuid 

The  Office  of  Indian  Education 
programs  is  proposing  to  eliminate  25 
CFR  Part  45,  Special  Education,  because 
the  information  cmtained  in  this  part  is 
already  included  in  Chapter  III  of  34 
CFR.  Parta  300-399,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Department  of  Educaticm.  The  Office  of 
Indian  Education  programs  has  entered 
into  an  agreement  with  the  Department 
of  Education  to  use  34  CFR  Parte  300- 
399,  as  the  standsjds  fw  ita  special 
education  programs. 


The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Intericv  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes,  25 
U.S.C  2  and  9. 

Publication  of  the  proposed  rule  by 
the  Departmmt  of  the  Interior 
(Department)  {vovides  the  puUic  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  commenta  regarding 
the  proposed  rule  to  the  location 
identffied  in  the  "addresses"  section  of 
this  document. 


Executive  Order  12988 

The  Department  has  determined  that 
this  rule  meeta  the  applicable  standards 
provided  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988. 

ExecntiTe  Order  12SS6 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  does  not  require  review  by 
the  Office  of  Management  and  Budget. 

RegnUtnry  FtexibOity  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  o(  sznall  entities  imder  the 
Regulatray  Flexibility  Act  (5  U.S.C  601 
etseq.). 

.  Exeoitive  Order  12830 

The  Department  has  detmnined  that 
this  rule  does  not  have  "significant 
takings"  implications.  This  rule  does 
not  pwtain  to  "taking"  of  {mvato 
pn^erty  interesta,  not  does  it  impact 
private  pn^MTty. 

Exacotive  Order  12612 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
federalism  efiiscta  becaiise  it  pertains 
solely  to  Federal-tribal  relations  and 
will  not  interfere  with  the  roles,  righta 
and  respcxinbilities  of  states. 

NET  A  Statenent 

The  Department  has  determined  that 
this  rule  does  not  ccmstitute.a  major 
Federal  acticm  significantly  affecting  the 
quality  of  the  hmnan  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Envirocunental 
Policy  Act  of  1969. 

UdhMled  Mandates  Act  aflMS 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  mitity  and  is  in  ccMnpliance  with 
the  provisitMis  of  the  Unfrmded 
Mandates  Act  of  1995. 

Pi^erwark  KedwrttaB  Act  of  IMS 

This  rule  contains  no  infonnaticm 
ccdlection  requirement  the  eliminaticm 
of  which  would  require  notification  to 
the  Office  ot  Management  and  Budget 

Draitiag  iBfimntiea 

The  primary  author  of  this  document 
is  Glenn  Allison,  Office  of  Indian 
Educaticm  Programs.  Bureau  of  Indian 
Afhirs. 

List  of  Subjedi  ia  25  CFR  Part  45 

Indicms — educatim. 

Under  the  authority  of  Executive 
Order  12866  and  for  the  reasons  stated 
above,  Part  45  is  {woposed  to  be 
removed. 
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Dated:  June  6, 1996. 
Ada  E.  Deo-, 

AssiOant  Secretary-Indian  Affairs. 
(FR  Doc.  96-16041  Filed  7-1-96;  8:45  am] 
■LUNG  COOE  431»-02-P 


25  CFR  Part  152 
nN107e-AD42  _ 

Issuance  of  Patents  in  Fse,  Certlflcatss 
of  Competency,  Removal  of 
Restrictions,  and  Sale  of  Certain  Indian 
Lands 

AGENCY:  Bureau  of  Ini^an  Affairs, 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  The  piupose  of  this  proposed 
rule  making  action  is  to  revise  the 
Issuance  of  Patents  in  Fee,  Certificates 
of  Competency,  Removal  of  Restrictions, 
and  Sale  of  Certain  Indian  Lands 
regulations.  This  rule  was  identified  for 
reinvention  under  the  National 
Performance  Review.  It  is  written  in 
plain  English  to  make  the  rule  easier  to 
read  and  imderstand  for  Indian 
landowners  and  Bureau  realty  staff. 
DATES:  Comments  must  be  received  on 
or  before  September  3, 1996. 
ADDRESSES:  Mail  or  hand  carry  your 
comments  to  Terrance  L.  Virden,  Acting 
Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Afhirs,  Department  of  the  Interior,  1849 
C  Street.  N.W.,  MS  4513  MIB, 
Washington,  D.C  20240.  Comments 
may  be  hand  delivered  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday  or 
sent  by  facsimile  to  Facsimile  No.  (202) 
219-1065. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Harwood,  Acting  Chief,  Division 
of  Real  Estates  Services,  Office  of  Trust 
Responsibilities,  Biueau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Street,  N.W.,  MS  4513  MIB, 
Washington,  D.C.  20240,  Telephone  No. 
(202) 208-7737. 

8UPPI.EMENTARY  INFORMATION:  The 
primary  author  of  this  document  is  Pearl 
Kennedy,  Realty  Specialist,  Division  of 
Real  Estate  Services,  Bureau  of  Indian 
Afiiairs,  Department  of  the  Interior.  The 
proposed  rule  has  been  rewritten  to 
facilitate  its  use  by  the  general  public 
and  the  individual  Indians  affected  by 
the  rule.  Sections  that  no  longer  apply 
have  been  deleted  and  sections  added 
for  clarification.  No  substantive 
revisions  are  proposed  in  this  rule. 
The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C  301  and  sections 
463  and  465  of  the  Revised  Statutes.  25 
U.S.C.  2  and  9,  and  delegated  to  the 


Assistant  Secretary — ^Indian  Affairs  by 
209  DM  8. 

Publioation  of  the  proposed  rule  by 
the  Department  of  th^  Interior 
(Department)  provides  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  sufatnit  written  comments  regarding 
the  proposed  rule  to  the  location 
identified  in  the  "addresses"  section  of 
this  document. 

The  Department  has  determined  that 
thisrule| 

•  does  not  have  significant  federalism 
effects. 

•  is  not  a  major  rule  under  E.0. 12866 
and  will  not  require  a  review  by  the 
(^ce  of  Management  and  Budget. 

•  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et.  seq.)  because  this 
nile  applies  only  to  Indian  applicants. 

•  does  not  have  significant  takings 
imphcadons  imder  E.0. 12630. 

•  doet  not  have  significant  effects  on 
the  economy,  nor  will  it  result  in 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  governments, 
agencies,  or  geographical  regions. 

•  does  not  have  any  adverse  effiscts 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  export/import  market. 

•  is  categorically  excluded  from  the 
National  Environmental  Policy  Act  of 
1969  because  it  is  of  an  administrative, 
technical,  and  procedural  nature. 
Therefore,  neither  an  environmental 
assessment  nor  sax  environmental 
impact  statement  is  warranted. 

•  does  not  impose  any  imfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

•  is  exempt  by  OMB  from  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d))  and  does 
not  require  a  review  by  the  Office  of 
Management  and  Budget. 

List  of  Soblects  in  Part  152 

Indians — lands. 

For  the  reasons  given  in  the  preamble, 
we  propose  to  revise  Part  152  to  Title  25 
Chapter  1  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 


PART  152-4SSUANCE  OF  PATENTS 
m  FEE.  CERTinCATES  OF 
COMPETENCY,  REMOVAL  OF 
RESTRICnONS,  AND  SALE  OF 
CERTAIN  INDIAN  LANDS 

Sec.  I 

152.1  What  are  the  definitioiis  of  the  teims 
used  in  this  part? 

Issuing  Patents  In  Fee,  Certlficatee  of 
Competency,  or  Orders  Removing 
Reetrtctions 

152.2  Who  can  apply  for  a  patent  in  fee? 

152.3  How  do  I  apply  for  a  patent  in  fee? 

152.4  What  happens  when  I  apply  for  a 
patent  in  fee? 

152.5  Will  patents  in  fee  be  issued  to  non- 
Indians  and  Indians  with  whom  a  special 
relation^pdoes  not  exist? 

152.6  Who  can  apply  for  a  certificate  of 
competency? 

152.7  What  hapi>ens  when  I  apply  for  a 
certificate  of  competency? 

152.8  Can  certain  Osage  Indian  adults  apply 
for  a  certificate  of  competency? 

152.9  Who  can  apply  for  an  order  removing 
restrictions? 

152.10  How  do  I  apply  for  an  order 
removing  restrictions? 

152.11  What  happens  when  I  apply  for  an 
order  removing  restrictions? 

Order  Removing  Restrictions  for  MemtMTS 
of  the  Five  CMIized  Tribes 

152.12  If  I  am  a  member  of  the  Five 
Civili2ed  Tribes,  how  do  I  apply  for 
removal  of  restrictions  under  authority 
other  than  section  2(a)  of  the  Act  of 
August  11, 1955? 

152.13  If  I  am  a  member  of  the  Five 
CiviUzed  Tribes,  what  happens  when  I 
apply  for  removal  of  restrictions  under 
section  2(a)  of  the  Act  of  August  11, 
1955? 

152.14  If  I  am  a  member  of  the  Five 
CiviUzed  Tribes,  can  the  restrictions  be 
removed  from  my  land  without  an 
application? 

152.15  If  I  am  a  member  of  the  Rve 
Civilized  Tribes,  what  happens  when  a 
removal  of  restrictions  is  issued  to  me 
without  an  apphcation? 

152.16  If  I  am  a  member  of  the  Five 
Civilized  Tribes,  what  is  the  effect  of  an 
order  removing  restrictions  from  my  land 
under  the  Act  of  August  11, 1955  (69 

Stateeep? 

Seles,  Exchanges,  and  Conveyances  of 
Tnist  or  Restricted  Lands 

152.17  Can  I  sell,  exchange,  or  otherwise 
convey  my  Indian  land? 

152.18  Can  a  natural  guardian  or  person 
designated  by  the  Secretary  sell  my 
Indian  land? 

152.19  Can  fiduciaries  sell  my  Indian  land? 

152.20  Can  the  Secretary  sell  land  owned 
by  more  than  one  person? 

152.21  Can  a  tribe  sell  or  exchange  tribal  „ 
land? 

152.22  Is  the  Secretary's  approval  necessary 
to  convey  individual-owned  trust  or 

-    -    restricted  lands  or  lands  owned  by  a 
tribe? 
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152.23  Where  do  I  file  an  application  for 
sale,  exchange,  or  gift? 

152.24  Is  an  appraisal  necessary? 

152.25  Can  I  negotiate  a  sale,  gift,  or 
exchange  of  my  trust  or  restricted  lands? 

152.26  How  is  my  land  advertised  for  sale? 

152.27  What  procedures  are  followed  for  an 
advertised  sale? 

152.28  What  happens  aher  the  bid  closing? 

1 52. 29  Can  the  Secretary  reject  bids  or 
disapprove  a  sale? 

152.30  C^  employees  of  Indian  Affairs 
bid? 

152.31  Who  pays  for  the  cost  of  conveyance 
and  fees? 

152.32  Who  pays  irrigation  fees  and 
payments? 

Partitions  In  Kind  of  Inherited  Allotments 

152.33  Can  I  partition  my  Indian  lands? 

Mortgegee  end  Deeds  of  Trust  To  Secure 
Loens  to  IncHsns 

152.34  Can  I  mortgage  my  land? 

152.35  Can  I  make  a  sale  on  a  deferred 
payment  plan? 

Denlels  Of  AppllcstionB 

152.36  When  does  the  Secretary  deny 
approval  of  my  application? 

152.37  Am  I  notified  of  a  denial? 

Receiving  InlOrmetion 

152.38  Who  can  receive  information 
regarding  status  of  applications  for 
patents  in  fee,  certificates  of  competency, 
or  orders  removing  restrictions  of  trust  or 
restricted  Indians  lands? 

Authority:  5  U.S.C.  301.  Interpret  or  apply 
sec  7,  32  Stat  275;  34  Stat.  1018;  sec.  1,  35 
Stat  444;  sec.  1  and  2,  36  Stat  855,  as 
amended,  856,  as  amended;  sec.  17,  39  Stat 
127;  40  Stat  579;  62  Stat  236;  sec.  2,  40  Stat 
606;  68  Stat  358;  69  Stat  666;  25  U.S.C.  355, 
372.  373,  378.  379.  404,  405,  483,  unless 
otherwise  noted. 

CroaB-Refmnoe:  See  part  159  and  part  160 
in  this  chapter  for  further  regulations 
regarding  sale  of  irrigable  lands. 

SI92.I    Whet  ere  the  definitions  of  the 
terms  used  in  this  pert? 

Agency  means  an  Indian  agency  or 
other  field  unit  of  the  Bureau  of  Indian 
Affairs  having  trust  or  restricted  Indian 
land  imder  its  immediate  jurisdiction. 

Competent  means  that  you  posses 
sufficient  ability,  knowledge, 
experience,  and  judgment  to  manage 
your  btisiness  afiairs,  including  the 
administration,use,  investment,  and 
disposition  of  any  property  you  own 
and  the  income  or  proceeds  derived 
from  the  property,  with  a  reasonable 
degree  of  prudence  and  wisdom  to 
prevent  the  loss  of  such  property  or 
benefits.  (Act  of  August  11, 195S  (69 
Stat.  666)). 

Fiduciary  means  a  person  acting 
primarily  for  another's  benefit  sudi  as  a 
trustee,  guardian,  or  conservator. 

/and  my  mean  the  Indian  applicant. 

Patent  in  fee  means  an  instrument  of 
conveyance  issued  by  the  government  to 


transfer  the  title  of  trust,  or  any  interest 
in  trust  land,  to  a  non-Indian  or  Indian 
determined  to  be  competent.  A  patent  in 
fee  removes  all  restrictions  against 
alienation  of  all  restriction  property  and 
terminates  the  trust  responsibility  of  the 
Secretary  of  the  Interior  for  the  land. 

Restricted  land  means  land  or  any 
interest  therein,  the  title  to  which  is 
held  by  an  individual  Indian,  subject  to 
Federal  restrictions  against  alienation  or 
encumbrance. 

Secretary  means  the  Secretary  of  the 
Interior  or  authorized  representative 
acting  under  delegated  authority. 

Tnbe  means  any  Indian  tribe,  band, 
nation,  pueblo,  community,  corporation, 
rancheria,  colony,  or  other  group  of 
Indians. 

Trust  land  means  land  or  any  interest 
therein  held  in  trust  by  the  United 
States  for  an  individual  Indian  or  tribe. 

We  means  the  Secretary  of  the  Interior 
or  authorized  representative  acting 
under  delegated  authority.  — 

You  means  the  Indian  applicant. 

your  refers  to  the  Indian  applicant. 

issuing  Patents  in  Fee,  CartincaUw  of 
Competency,  or  Orders  Removing 
Restrictions 

1152.;!    Who  csn  apply  fore  patent  in  fee? 

Indians  21  years  of  age  or  over.  The 
written  application  must  be  in  a  form 
approved  by  the  Secretary  and  filed 
with  the  agency  having  immediate 
jurisdiction  over  the  land. 

1152,^    How  do  I  apply  for  a  pelsnt  in  fee? 

You  must  complete  and  submit  a 
written  application  in  the  form 
approved  by  the  Secretary  and  file  it 
with  the  agency  superintendent  having 
immediate  jurisdiction  over  the  land. 

§152.4   What  happens  when  I  apply  fore 
petent  in  fee? 

(a)  If  we  determine  that  your  are 
competent,  we  will  issue  you  a  fee 
p>atent  and  give  you  an  inventory  of 
your  estate.  (Acts  of  Feb.  8, 1887  (24 
Stat.  388),  as  amended  (25  U.S.C.  349); 
June  25, 1910  (36  Stat.  855),  as  amended 
(25  U.S.C.  372);  and  May  14, 1948  (62 
Stat.  236;  25  U.S.C  483);  and  other 
authorizing  acts.) 

(b)  If  we  deny  your  application,  we 
will  tell  you  why  in  a  letter.  You  have 
the  right  to  appeal  the  decision  under  25 
CFR  part  2. 

(c)  White  Earth  Reservation:  We  will 
issue  a  patent  in  fee  to  any  adult  Indian 
of  mixed-blood  owning  luid  within  the 
White  Earth  Reservation  in  the  State  of 
Minnesota.  When  you  apply,  we  do  not 
consider  your  competency  (Act  of 
March  1, 1907  (34  SUL  1015)). 

(d)  Fort  Peck  Reservation:  Interests  in 
oil  and  gas  underlying  certain 


allotments  on  the  Fort  Peck  Reservation 
were  granted  to  certain  Indians  to  be 
held  in  trust  for  them.  Provisions  were 
made  to  issue  patents  in  fee  for  such  oil 
and  gas  or  patents  in  fee  for  land  in 
certain  circumstances  (Act  of  June  30, 
1954  (68  Stat  358)). 

(1)  Title  to  the  entire  interest  in  the  oil 
and  gas,  underlying  a  parcel  of  land 
within  the  Fort  Pedi  Reservation,  was 
conveyed  by  the  act  in  fee  simple  status 
to  Indian  grantees  who  received  a  patent 
or  patent  in  fee  before  June  30, 1954. 

(2)  We  will  convey  by  patent,  without 
application,  unrestricted  fee  simple  title 
to  the  entire  interest  in  oil  and  gas 
granted  by  this  act  to  Indians  to  whom 

a  fee  patent  has  been  issued  at  any  time 
for  any  land  within  the  Fort  Peck 
Reservation  or  who  have  been 
determined  to  be  competent. 

(3)  When  we  determine  that  the  entire 
interest  in  a  tract  of  land  on  the  Fort 
Peck  Reservation  is  owned  by  a 
competent  Indian  grantee  of  oil  and  gas 
under  the  act,  we  will  issue  fee  patents 
to  them,  covering  all  interests  in  the 
land,  without  application. 

f152.5   Wmpetontsinfeebelssuedto 
non-tndlens  end  Indlene  wHh  whom  a 
apeeiel  raletionehip  deee  not  exiet? 


We  will  issue  a  patent  in  fee  to  any 
non-Indian,  or  Indian  to  whom  the 
United  States  owes  no  trust 
responsibility,  without  application, 
whenever  we  determine  that  tnist  land, 
or  any  interest  in  trust  land,  has  been 
acquked  through  inheritance  or  devise. 

§1«.6   Who  cen  apply  fore  certificeti  of 
competency? 

Indians  21  years  old  or  over,  except 
certain  adult  members  of  the  Osage 
Ihdian  Tribe  as  provided  in  §  152.8,  who 
hold  land  or  an  interest  in  land  under 
a  restricted  fee  patent.  The  written 
application  must  be  in  a  form  approved 
by  the  Secretary  and  filed  with  the 
agency  having  immediate  jurisdiction 
over  the  land. 

{152.7   Whet  happens  when  I  apply  for  a 
certlflcele  of  competency? 

(a)  If  we  determine  that  you  are 
competent,  we  will  approve  yovu 
application,  and  a  certificate  of 
competency  will  be  issued.  The  delivery 
of  the  certificate  will  have  the  effect  of 
removing  the  restrictions  from  the 
described  land.  (Act  of  Jime  25, 1910  (36 
Stat.  855),  as  amended  (25  U.S.C.  372)). 

(b)  If  we  deny  your  request,  we  will 
tell  you  why  in  a  letter.  You  have  the 
right  to  appeal  this  action  under  part  2 
of  this  chapter. 
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}1S2.8   C«i  certain  Osage  Indian  adults 
apply  for  a  cartWIcals  of  competency? 

Adult  membeis  of  the  Osage  Indian 
Tribe  of  one-half  or  more  Indian  blood 
may  apply  for  a  certificate  of 
competency.  Applications  must  be  in 
the  form  approved  by  the  Secretary.  If 
the  Secretary  determines  that  you  are 
competent,  a  certificate  of  competency 
will  be  issued  removing  restrictions 
against  alienation  on  all  restricted 
property  and  terminating  the  United 
States  trust  responsibility  on  all 
restricted  property.  Your  Osage 
headright  interest  remains  under  the 
trust  responsibility  of  the  United  States. 
For  regulations  pertaining  to  the 
issuance  of  certificates  of  competency  to 
adult  Osage  Indians  of  less  than  one-half 
Indian  blood,  see  part  154  of  this 
chapter. 

$182.9   Who  can  apply  for  an  order 


(a)  You  can  apply  for  an  order 
removing  restrictions  if  you  are: 

(1)  An  Indian  not  under  legal 
disability  under  the  lavrs  of  die  State 
where  you  reside  or  where  the  land  is 
located;  or 

(2)  A  cotut-appointed  guardian  or 
conservator  of  any  Indian. 

(b)  If  you  are  a  membor  of  the  Five 
Civilized  Tribes,  see  §  152.13. 

§152.10    How  do  I  apply  for  an  order 
removing  restrictions? 

(a)  You  must  send  a  written 
application,  in  the  form  approved  by  the 
Secretary,  telling  why  you  need  the 
removal  of  restrictions,  to  the  agency 
having  immediate  jurisdiction  over  the 
lands. 

(b)  If  you  are  a  member  of  the  Five 
Qvihzed  Tribes,  see  §  152.12 

1152.11  What  happens  whsn  I  apply  for  an 
order  removing  restrictions? 

(a)  If  we  determines  that  you  are 
competent  or  that  a  removal  of 
restrictions  is  in  your  best  interest,  we 
will  approve  your  application  and  issue 
an  order  removing  restrictions  from  the 

.  described  lands. 

(b)  If  you  are  a  member  of  the  Five 
Qvilized  Tribes,  see  §  152.13. 

(c)  If  we  deny  the  application,  we  will 
tell  you  why  in  a  letter.  You  have  the 
right  to  appeal  this  action  under  part  2 
of  this  chapter. 

Order  Removing  ReetrlcHons  for 
Members  of  the  Five  CIviHzed  TrilMS 

1182.12  If  lame  member  of  the  Five 
Civilized  Tribes,  how  do  I  apply  for  removal 
of  restrictions  under  euthority  other  ttien 
eection  2(a)  of  the  Act  of  Auguct  11, 1955? 

When  you  ask  us  to  remove 
restrictions  on  your  restricted  lands 


imder  authority  other  than  section  2(a) 
of  the  Act  of  August  11, 1955  (69  Stat. 
666).  you  may  not  include  lands,  or 
interest  in  lands,  acquired  by 
inheritance  or  devise.  You  can  apply  in 
either  of  the  two  following  ways: 

'  (a)  Uyou  apply  for  an  unconditional 
removal,  we  will  grant  the  removal  if  we 
determine  that  you  are  competent 

(b)  U  you  apply  for  a  conditional 
removal,  we  will  grant  the  removal.  The 
conditicmal  order  will  be  effective  only 
and  simultaneously  with  the  execution 
of  a  deed  by  you  and  upon  completion 
of  an  advertised  or  negotiated  sale 
acceptable  to  us. 

$152.18    IflemememlMrofthePlve 
CIvlllzed  Tribee,  whet  happene  wtien  I  apply 
tor  removal  of  reelrietions  undsr  section 
2M  of  the  Act  of  Auguet  11. 1955? 

(a)  If  we  determine  that  you  are 
competent,  we  vdll  issue  an  order 
removing  restrictions  having  the  effsct 
stated  in  §  152.16. 

(b)  II  your  application  is  rejected,  this 
action  is  not  subject  to  administrative 
appeal. 

(c)  If  the  Secretary  rejects,  or  takes  ho 
action  within  90  days  of  the  application 
date,  you  may  apply  to  the  State  district 
coiirt  in  the  county  in  which  you  reside. 
If  that  State  district  court  issues  an 
order,  it  will  have  the  effect  stated  in 

§  152.16. 

$152.14   H I  em  e  member  of  the  Five 
Civilized  Tribee,  cen  the  rastricUona  be 
removed  from  my  lend  wittwut  en 
appHcaUon? 

(a)  Yes.  When  you  are  determined  to 
be  competent,  section  2(b)  of  the  Act  of 
August  11. 1955  (69  Stat.  666), 
authorizes  the  removal  of  restrictions  on 
property  belonging  to  members  of  the 
Five  Qvilized  Tribes.  The  Secretary  will 
issue  an  order  removing  restrictions 
without  an  application.  We  will  tell  you 
in  a  letter  that  we  intend  to  issue  an 
order  removing  restrictions  30  days  after 
the  date  of  the  letter. 

(b)  This  decision  may  be  appealed 
under  part  2  of  this  chapter  within  the 
30  days. 

(c)  All  administrative  appeals  will 
postpone  theissuance  of  this  order. 

(d)  An  order  removing  restrictions 
will  be  issued  when: 

.  (1)  iShe  decision  is  not  appealed 
within  30  days  after  the  date  of  the 
notice; 

(2)  Any  dismissal  of  an  appeal  is  not 
appealed  within  the  prescribed  time 
limit;  or 

(3)  The  final  appeal  is  dismissed. 


$152.15   ViemantemtMrofttteFlve 
ChHHzed  TritMe,  whet  heppens  when  e 
removal  of  reetrictions  is  Issued  to  me 
without  an  sppUcalton? 

When  an  order  removing  restrictions 
is  issued,  under  §  152.14:  "\ 

(a)  A  copy  of  the  order  will  be 
delivered  to  you,  or  any  person  acting 
on  your  behalf,  and  the  Board  of  Coimty 
Commissioners  for  the  coimty  in  which 
you  reside. 

(b)  Under  the  terms  the  Act  of  August 
11,1955  (69  Stat.  66),  the  Secretary  will 
tell  you  and  the  Board  of  County 
Commissioners  in  a  letter  that  you  and/ 
or  the  Board  have  the  right  to  appeal 
within  six  months  of  the  date  of  this 
letter.  The  appeal  must  be  to  the  State 
district  court  for  the  district  in  which 
you  reside.  The  appeal  will  stay  the 
effective  date  of  the  order  until  such 
proceedings  are  concluded.  If  the  State 
district  court  dismisses  the  appeal,  the 
order  will  become  effective  six  months 
after  the  date  of  the  letter.  The  effect  of 
the  order  is  described  in  §  152.16. 

$152.16    m  em  e  member  of  ttte  Five 
CtviHnd  Tribee,  what  is  the  effect  of  en 
order  removing  reetriedone  from  my  lend 
under  the  Act  of  August  H,  1955  (68  Stat 
666)? 

(a)  The  effective  date  v«rill  remove  all 
jurisdiction  and  supervision  of  the 
Biueau  of  Indian  Affoirs. 

(b)  Full  ownership  and  control  of 
money  and  property  will  be  given  to 
you,  and  the  Secretary  will  issue  title 
documents  if  necessary. 

(c)  The  Secretary  may  make      ' 
provisions  to  insxue  repayment  of 
money  lent  to  you  by  the  Federal 
Government  or  by  an  Indian  tribe. 

(d)  The  interest  of  any  lessee  or 
permittee  in  any  lease,  contract,  or 
permit  that  is  outstanding  when  an 
order  becomes  effective  will  be  .* ; 
preserved. 

Sales,  Exchanges,  and  Conveyances 
of  Trust  or  Restrlctad  L^nds 

$152.17   Can  I  eell,  exchenge,  or  otherwiee 
convey  my  indien  lend? 

Trust  or  restricted  lands  acquired  by 
allotment,  devise,  inheritance,  purchase, 
exchange,  or  gift  may  be  sold, 
exchanged,  and  conveyed  by  you  with 
the  approval  of  the  Secretary  or  by  the 
Secretary  with  your  consent  under  the 
Acts  of  May  27, 1902  (32  Stat.  275;  25 
U.S.C.  378);  May  17, 1906  (34  Stat.  197), 
as  amended  August  2, 1956  (70  Stat. 
954;  48  U.S.C.  357);  March  1, 1907  (34 
Stat.  1018;  25  U.S.C.  405);  May  29, 1908 
(35  Stat.  444;  25  U.S.C  404);  June  25, 
1910  (36  StaL  855;  25  U.S.C  372),  as 
amended  May  25, 1926  (44  SUt.  629;  48 
U.S.C.  355a-355d);  June  18, 1934  (48 
Stat  984;  U.S.C  464);  and  May  14. 1948 
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(62  Stat  236;  25  U.S.C  483);  and  oUier 
authorizing  acts. 

$152.18  Can  a  natural  guardtan  or  pereon 
deeigneted  by  the  Secretary  eell  my  Indien 
lend? 

(a)  Under  the  Act  of  May  29, 1908  (35 
Stat  444;  25  U.S.C  404).  we  may  seU 
trust  or  restricted  land  belonging  to: 

(1)  A  minor,  with  die  consent  of  the 
natural  guardian  of  the  minor, 

(2)  Inoian  orphans  without  a  natural 
guardian;  and 

(3)  Indians  who  are  non  compos 
mentis  or  otherwise  imder  l^al 
disability. 

(b)  The  authority  contained  in  the  Act 
of  May  29, 1908  is  iu>t  applicable  to 
lands  in  Oklahoma,  Minnesota,  and 
South  Dakota,  nor  to  lands  authorized  to 
be  sold  by  the  Act  of  May  14. 1948  (62 
Stat  236;  25  U.S.C.  483). 

$152.19   Can  fldudarteeeeN  my  Indien 
lend? 

With  our  approval  or  consent, 
guardians,  conservators,  or  other 
fiduciaries  appointed  by  State  courts,  or 
by  tribal  courts  operating  under 
approved  constitutions  or  law  and  order 
codes,  may  convey  trust  or  restricted 
land  belcmging  to  Indians  who  are 
minors,  no  compos  mentis,  or  otherwise 
imder  legal  disability.  This  section  is 
subject  to  the  exceptions  contained  in 
25  U.S.C.  954(b). 

$152.20   Cen  the  Secrslaiyeen  land  owned 
by  more  then  one  person? 

Under  the  Act  of  Jime  25, 1910  (36 
Stat.  855),  as  amended  (25  U.S.C.  372), 
lands  or  all  intereste  in  land  may  be  sold 
if  the  Secretary  determines  that  one  or 
more  of  the  heirs  who  have  inherited 
trust  land  are  incapable  of  managing 
their  own  affairs.  This  authority  does 
not  apply  to  lands  authorized  to  be  sold 
imder  the  Act  of  May  14. 1948  (62  Stat. 
236;  25  U.S.C.  483). 

$152.21  Can  a  tribe  eeR  or  exchenge  trflMi 
lend? 

Certain  tribal  land  may  be  sold  or 
exchanged  under  the  Acts  of  February 
14, 1920  (41  Stat  415;  25  U.S.C  294); 
June  le,  1934  (48  Stat.  984;  25  U.S.C 
464);  August  10. 1939  (53  Stat  1351;  25 
U.S.C  463(e));  July  1. 1948  (62  Stat 
1214);  June  4. 1953  (67  Stat  41;  25 
U.S.C.  293(a));  July  28. 1955  (69  Stat. 
392),  as  amended  August  31. 1964  (78 
Stat  747;  25  U.S.C  608-608c);  June  18. 
1956  (70  Stat  290;  25  U.S.C.  403a-2); 
July  24, 1956  (70  Stat.  626);  May  19, 
1958  (72  Stat  121;  25  U.S.C  463,  Note); 
September  2. 1958  (72  Stat.  1762);  April 
4, 1960  (74  Stat  13);  April  29. 1960)  74 
Stat.  85);  December  11, 1963  {77  Stat. 
349);  August  11.  1964  (78  Stat  389); 
January  12. 1983  (96  Stat  2517.  25 


U.S.C  2201),  and  under  odier 
authorizing  acts.  Except  as  otherwise    ' 
provided  by  law.  the  regulaticms  in  this 
part  152  apply  to  sale  or  exchanges  of 
tribal  land. 

$152.22    le  the  Secretary's  spproval 
neceeeery  to  convey  indhriduei-owned  trust 
or  rsstricted  lende  or  iende  owned  by  e 
tribe? 

(a)  Individual  lands.  Yes,  except 
inherited  lands  of  the  Five  Civilized 
Tribes,  see  §  152.12.  Influencing  an 
Indian  to  execute  an  instrument 
purporting  to  convey  any  interest  in 
trust  land,  or  the  oaring  of  any 
instrument  for  record  is  prohiUted,  and 
criminal  penalties  may  he  incurred.  (See 
25  U.S.C  202  and  348.) 

(b)  Tribal  lands.  Yes,  except  where 
acta  of  Congress  authorize  soles  without 
approval.  (See  25  U.S.C  177.) 

$152.23   Where  do  I  file  en  application  for 
aeie,  exchenge,  or  gift? 

Applications  must  be  filed  in  e  form 
approved  by  the  Secretary  with  the 
agency  having  immediate  jurisdiction 
over  the  land.  Applications  may  be 
approved  if  the  transaction  appears  to 
be  in  the  long-range  best  interest  of  the 
owner  or  owners,  or  under  conditions  in 
§  152.25(d). 

$152.24    le  en  ^preieel  neceeaary? 

Yes.  Except  as  otherwise  provided  by 
the  Secretary,  we  must  do  an  appraisal 
to  detennine  the  fair  market  value 
before  making  or  approving  a  sale, 
exchange,  or  other  transfer  of  title  of 
trust  or  restricted  land. 

$152.25    CanlnegottBtoe8ale,glft,or 
exchenge  of  my  trust  or  restridad  lends? 

Sales,  exchanges,  and  gifts 
specifically  described  in  paragraphs  (a), 
(b),  (c),  and  (d)  of  this  section  may  be 
negotiated;  all  other  sales  must  be  by 
advertised  sale,  or  as  determined  by  the 
Secretary.  With  the  approval  of  the 
Secretary: 

(a)  Consideration  not  less  than  the 
appraised  fair  market  value.  You  may 
negotiate  and  sell  trast  or  restricted  land 
for  not  less  than  the  apprai^d  fair 
maricet  value  when: 

(1)  The  sale  is  to  the  United  States, 
States,  or  political  subdivisions,  or  sale 
for  a  public  purpose. 

(2)  The  sale  is  to  the  tribe  or  another 
Indian;  or 

(3)  The  Secretary  determines  it  is 
impractical  to  advertise. 

(b)  Exchange  at  appraised  fair  market 
value.  You  may  exchange  trust  or 
restricted  land  in  combination  with 
other  things  of  value.  The  value  you 
receive  in  the  exchange  must  be 
substantially  equal  to  the  appraised  fair 


marlcet  value  of  the  ccKisideFBtion  given 
by  you. 

(c)  Sale  to  co-owners.  You  may 
negotiate  and  sell  trust  or  restricted  land 
to  a  co-owner.  The  consideraticHi  may  be 
less  than  the  appraised  fair  maricet 
value,  if  we  detennine  there  is  a  special 
relationship  between  the  co-owners  or 
special  dicumstances  exist 

(d)  Gifts  and  conveyances  for  less 
than  the  appraised  fair  market  value. 
You  may  convey  trust  or  restricted  land 
for  less  than  the  appraised  fair  market 
value  or  for  no  consideration,  when: 

(1)  The  prospective  grantee  is  your 
spouse,  brother,  sister,  lineal  ancestor  of 
Indian  blood,  or  lineal  descendant: 

(2)  Some  other  special  relationship 
exista  between  you  and  grantee;  or 

(3)  The  Secretary  determines  that 
special  circumstances  exist  that  warrant 
the  approval  of  the  conveyance. 


$152.26 
eele? 


Howie  my  lend 


for 


(a)  Once  your  application  is  approved, 
a  notice  of  sale  will  be  publi^ed  not 
less  than  30  days  prior  to  the  date  fixed 
for  the  sale.  A  shorter  period  may  be 
authorized  by  the  Secretary. 

(b)  The  notice  of  sale  will  include: 

(1)  Terms,  conditions,  place,  date, 
hour,  and  methods  of  sale,  including 
explanation  of  auction  procedures  set 
out  in  §  152.27(b)(2); 

(2)  Where  and  how  bids  must  be 
submitted; 

(3)  A  warning  to  all  bidders  against 
violation  of  18  U.S.C.  1860  prohibiting, 
unlawful  combination  or  intimidation  of 
bidders  or  potential  bidders;  and 

(4)  Description  of  tracts,  all 
reservations  to  which  title  will  be 
subject,  any  restrictions  and 
encumbrances  of  record  with  the  Bureau 
of  Indian  Affairs,  and  any  other 
information  that  may  improve  sale 
prospects. 

$152.27   What  procedures  era  followed  for 
sn  edvertieed  eele? 

(a)  Advertised  sales  are  by  sealed  bids 
except  as  provided  in  this  paragraph: 

(1)  Bids,  along  vtrith  a  certified  check, 
cashier's  check,  money  order,  or  U.S. 
Treasury  check,  payable  to  the  Bureau 
of  Indian  Affairs,  for  not  less  than  10 
percent  of  the  amount  of  the  bid,  must 
be  enclosed  in  a  sealed  envelope 
marked  as  prescribed  in  the  notice  of 
sale.  A  cash  deposit  may  be  submitted 
in  lieu  of  these  negotiable  instruments 
at  the  bidder's  risk.  Tribes  submitting 
bids  under  this  paragraph  may 
guarantee  the  required  10  percent 
deposit  by  an  appropriate  resolution. 

(2)  The  sealed  envelopes  containing 
the  bids  will  be  pubUcly  opened  at  the 
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time  fixed  for  sale.  The  bids  will  be 
announced  and  appropriately  recorded. 

(b)  when  the  Secretary  recognizes  that 
a  tribe  or  a  tribal  member  has  a  valid 
interest  in  acquirii^  the  trust  or 
restricted  lands  offered  for  sale,  the 
following  apply: 

(1)  With  the  consent  of  the  owner  and 
when  the  notice  of  sale  so  states,  the 
tribe  or  tribal  members  have  the  right  to 
meet  the  high  bid. 

(2)  An  oral  auction  may  be  held 
following  the  bid  opening  if: 

(i)  The  tribe  is  not  the  highest  bidder, 
(ii)  One  or  more  acceptable  sealed 

bids  are  received;  or 
(iii)  When  so  stated  in  the  notice  of 

sale. 

(c)  Bidding  in  the  auction  will  be 
limited  to  the  tribe  and  to  those  who 
submitted  sealed  bids  at  75  percent  or 
more  of  the  appraised  value  of  the  land 
being  auctioned.  At  the  conclusion  of 
the  auction,  the  highest  bidder  must 
increase  his  deposit  to  not  less  than  10 
percent  of  his  auction  bid. 

1152^   What  happens  after  the  bid 
ekwing? 

(a)  The  apparent  highest  acceptable 
bid  will  be  publicly  annoimced.  The 
deposits  submitted  by  unsuccessful 
bidders  will  be  returned  immediately. 
The  apparent  successful  bidder's 
deposit  will  be  held  in  a  special 
accoimt. 

(b)  If  the  highest  bid  received  is  less 
than  the  appraised  fair  maricet  value  of 
the  land,  the  Secretary,  with  the  consent 
of  the  owmer,  may  accept  that  bid  if: 

(1)  The  amoimt  approximates  said 
appraised  fair  market  value;  and 

(2)  The  amount  is  the  highest  price 
that  may  be  realized. 

(c)  The  Secretary  %vill  notify  the 
apparent  successful  bidder  that  the 
remainder  of  the  purchase  price  must  be 
submitted  within  30  days. 

(1)  The  Secretary  may  extend  the  time 
for  payment  of  the  balance  due  upon 
showing  of  cause. 

(2)  If  the  balance  due  is  not  paid 
within  the  time  allowed,  the  bid  will  be 
rejected,  and  the  apparent  successful 
bidder's  10  percent  deposit  will  be 
forfeited  to  the  landowner. 

(d)  The  issuance  of  the  patent  or 
delivery  of  a  deed  to  the  purchaser  will 
not  be  authorized  until  the  balance  of 
the  purchase  price  has  been  paid.  The 
fee  patent  may  be  ordered  in  cases 
Mdiere  the  purchaser  is  obtaining  a  loan 
from  an  agency  of  the  Federal 
Government,  andihat  agency  has  given 
the  Secretary  a  commitment  that  the 
balance  due  will  be  paid  when  the  fee 
patent  is  issued. 


flS2^   Canthe 
disappmve  •  sale? 


refvciiiNwor 


Yes.  The  Secretary  reserves  the  right 
to  reject  any  and  all  bids  before  or  after 
the  award  or  prior  to  the  issuance  of  a 
patent  cr  delivery  of  a  deed,  when  it  has 
been  determined  the  rejecticm  is  in  the 
best  interests  of  the  Indian  owner. 

%iS2J30   Cenamployeee of  Indian  Affaift 
bid? 

No.  iNft)  person  employed  in  Indian 
Affairs  will  directly  or  indirectly  bid, 
make,  or  prepare  any  bid,  or  assist  any 
bidder  in  preparing  his  bid.  Sales 
between  Indians,  either  of  whom  is  an 
employee  of  the  U.S.  Government,  are 
goveriMd  by  the  provisions  of  part  140 
of  this  cbapter  (see  25  U.S.C.  68  and 
441). 

1182^1    Who  pays  for  the  cost  of 
conveyance  and  feee? 

(a)  Under  the  Act  of  February  14, 1920 
(41  Stat.  415),  as  amended  by  the  Act  of 
March  1. 1933  (47  Stat.  1417;  25  U.S.C. 
413),  the  Secretary  may  collect  from  a 
purdiaaer  reasonable  fees  for  work 
performed  or  expense  incurred  in  the 
transaction.  The  amount  collected  will 
be  deposited  to  the  credit  of  the  United 
States  as  general  fund  receipts,  except  as 
stated  in  paragraph  (b)  of  the  section. 

(1)  The  amount  of  the  fee  will  be 
$22.50  for  each  transaction. 

(2)  We  may  waive  or  reduce  the  fee  to 
a  lesser  amount  if  jiistified. 

(b)  Subject  to  our  approval,  an 
alternate  schedule  of  fees  may  be 
established  if  the  cost  of  the  work 
performed  or  expenses  incurred  are  to 
be  paid  with  tribal  funds.  Part  of  the 
fees  may  be  credited  to  the  tribe  if 
appropriate. 

(c)  "rhe  collection  of  cost  from  the 
tribe  may  be  waived  if  the  tribe  is  the 
purchaser. 

}1S2.32   Who  pays  inrlgatkMi  feee  end 


Under  the  Act  of  July  1, 1932  (47  Stat. 
564;  25  U.S.C.  386a),  collection  of  all 
construction  costs  against  any  Indian; 
owned  lands  within  Indian  irrigation 
projects  is  deferred  as  long  as  Indian 
title  has  not  0len  extinguished.  This 
statute  applies  only  where  the  land  is 
oiwned  by  Indians  either  in  trust  or 
restricted  ststus. 

(a)  Any  person,  whether  Indian  or 
non-Indian,  acquiring  Indian  lands  that 
are  a  part  of  an  Indian  Irrigation  project 
must  enter  into  an  agreement  to: 

(1)  Pay  the  pro  rata  share  of  the 
construction  of  the  project  chargeable  to 
the  land: 

(2)  Pay  all  construction  costs  that 
accrue  in  the  futiire;  and 

(3)  Pay  all  future  charges  assessable  to 
the  land  which  are  based  on  the  annual 


cost  of  operation  and  maintenance  of 
the  irrigation  system. 
.    (b)  Ajay  operation  and  maintenance 
chai^ges  that  are  delinquent  when  Indian 
land  is  sold  will  be  deducted  fit>m  the 
proceeds  of  sale  unless  other  acceptable 
arrangements  are  made  to  provide  for 
the  payment  prior  to  the  approval  of  the 
sale. 

(c)  A  lien  clause  covering  all  unpaid 
irrigation  construction  costs,  past  and 
futiue,  will  be  inserted  in  the  patent  or 
other  instroment  of  conveyance  issued 
to  all  purchasers  of  restricted  or  trust 
lands  that  are  under  an  Indian  irrigation 
project 

Partitions  in  Kind  of  InhertlMl 
Allotments 

flS2^   OanlparlMonmylndlenlands? 

(a)  Land  may  be  partitioned  without 
an  application  if  we  find  that  any  one 
or  more  inherited  trust  allotments  are 
capable  of  partition  in  kind  to  the 
advantage  of  the  heirs  regardless  of  their 
competency.  Patents  in  fee  will  be 
issued  to  the  competent  heirs  for  the 
lands  set  apart  to  them.  The  trust  period 
will  terminate  in  accordance  with  the 
terms  of  the  original  patent  or  order  of 
extension  of  the  trust  period  set  out  in 
the  patent.  (Act  of  May  18, 1916,  (39 
Stat.  127;  25  U.S.C.  378)).  The  authority 
contained  in  the  Act  of  May  18, 1916, 
does  not  apply  to  lands  authorized  to  be 
sold  by  the  Act  of  May  14, 1948,  nor  to 
land  held  in  restricted  fee  status. 

(b)  Heirs  of  a  deceased  allottee  may 
submit  a  written  application  on  an 
approved  form  for  a  partition  of  their 
trust  or  restricted  land.  If  we  approve 
the  partition,  new  patents  or  deeds  will 
be  issued  to  the  heirs  for  the  portions  set 
aside  to  them.  If  title  to  the  allotment  is 
held  as  restricted  fee,  a  partition  may  be 
accomplished  by  the  heirs  executing 
approved  deeds  to  the  other  heirs  for 
their  respective  portions.  - . 

Mortgages  and  Deeds  of  Trust  To 
Secure  Loans  to  Indians 

S1S2^   Can  i  mortgage  my  lend? 

Yes.  With  the  Secretary's  approval, 
you  may  execute  a  mortgage  or  deed  of 
trust  to  your  land.  The  Secretary  will 
secure  appraisal  information  prior  to    - 
approve  of  the  mortgage  or  deed  of 
trust.  Such  lands  will  be  subject  to 
foreclosure  or  sale,  according  to  the 
terms  of  the  mortgage  or  deed  of  trust, 
and  in  accordance  with  the  laws  of  the 
State  in  which  the  lands  are  located.  For 
the  pvupose  of  foreclosure  or  sale 
proceedings  under  this  section,  you  will 
be  regarded  as  vested  with  unrestricted 
fee  simple  title  to  the  lands  (Act  of 
March  29, 1956)  (70  Stat.  62;  25  U.S.C. 
483a). 
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§15235   Can  i  make  eseie  one  deferred 
peyment  plen? 

Yes,  when  you  and  purchaser  desire. 
The  terms  will  be  set  out  in  a 
memorandiun  of  sale  which  constitutes 
a  contract  for  payment  in  full  and 
delivery  of  title.  The  executed  deed  will 
be  held  by  the  superintendent  to  be 
delivered  only  upon  full  compliance 
with  the  terms-of  sale.  Request  for  fee 
patent  will  be  made  only  upon  fiill 
compliance  with  the  tenns  of  the  sale. 
As  reqiiired  by  the  Act  of  June  25, 1910 
(36  Stat.  855),  as  amended  (25  U.S.C. 
372);  the  terms  of  the  sale  will  require 
the  purchaser  to  pay  not  less  than  10 
percent  of  the  piut:hase  price  in 
advance.  Terms  for  the  payment  of  the 
remaining  installment,  plus  interest, 
must  be  acceptable  to  the  Secretary  and 
the  Indian  owner.  If  the  purchaser 
defaults  on  any  deferred  payment  plan 
in  the  first  or  subsequent  payments,  all 
payments,  including  interest,  previously 
made  will  be  forfeited  to  the  Indian 
owner. 

Denials  of  Applications 

5152.36  When  does  the  Seerstary  deny 
approval  of  my  application? 

The  Secretary  denies  any  request 
under  this  part  if  a  determination  shows 
that  it  will  adversely  affect  the  best 
interest  of  other  Indians,  or  the  tribe. 

5152.37  Ami  notified  of  edeniel? 

Yes,  the  Secretary  makes  denials  in  a 
written  letter.  You  have  the  right  to 
appeal  the  decision  imder  part  2  of  this 
chapter. 

Receiving  Information    ' 

§152.38   Who  receives  informetion 
regerding  status  of  applications  for  patents 
in  fee,  certiflcetee  of  competency,  or  orders 
removing  restrictions  of  trust  or  restricted 
Indieniende? 

(a)  The  status  of  applications  by 
Indians  for  patents  in  fee,  certificates  of 
competency,  or  orders  removing 
restrictions  must  be  disclosed  to: 

(1)  Employees  of  the  Department  of 
the  Interior  whose  duties  require  that 
the  information  be  disclosed  to  them; 

(2)  The  applicant  or  his  attorney, 
upon  request: 

(3)  Members  of  Congress  on  behalf  of 
the  applicant;  and 

(4)  Owners  of  trust  or  restricted  land 
whose  property  would  be  affected  by 
the  termination  of  trust  or  restricted 
status  of  the  land  covered  by  the 
application. 

(b)  All  other  persons,  upon  request 
and  only  after  a  patent  in  fee,  certificate 
of  competency,  or  an  order  removing 
restrictions  has  been  issued,  according 
to  the  following  timeframes: 


(1)  15  days  after  the  fee  patent  has 
been  issued  by  the  Bureau  of  Land 
Management: 

(2)  15  days  after  issuance  of  a 
certificate  of  competency  or  order 
removing  restrictions;  or 

(3)  After  the  application  has  been 
rejected,  and  you  have  been  notified. 

Dated:  June  10, 1996. 
Ada  E.  Deer. 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  96-16037  Filed  7-1-96;  8:45  am] 
eajJNQ  OOOE  4310-U-M 


EQUAL  EMPLOYMEm-  OPPORTUNITY 
COMIiSSION 

29CFRCtiaptarXIV 

Older  Workers  Benefit  Proiecflon  Act 
of  1990  (OWBPA) 

agency:  Equal  Employment 
Opportimi^  Commission  (EEOC). 
ACTION:  Sixth  Meeting  of  Negotiated 
Rulemaking  Advisory  Committee. 

SUMMARY:  EEOC  announces  the  dates  of 
the  sixth  meeting  of  the  "Negotiated 
Rulemaking  Advisory  Committee  for 
Regulatory  Guidance  on  Unsupervised 
Waivers  of  Rights  and  Claims  imder  the 
.  Age  Discrimination  in  Employment 
Act"  (the  Committee).  A  Notice  of  Intent 
to  form  the  Committee  was  published  in 
the  Federal  Register  on  August  31, 
1995,  60  FR  45388,  and  a  Notice  of 
Establishment  of  the  Committee  was 
published  in  the  Federal  Register  on 
October  20, 1995,  60  FR  54207. 
DATES:  The  sixth  meeting  will  be  held 
on  July  23-24, 1996,  be^nning  at  10:00 
a.m.  on  July  23.  It  is  antidpatml  that  the 
meeting  will  last  for  two  days.  The 
session  of  July  24, 1996  will  commence 
at  9:00  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  EEOC  Headquarters,  1801  L  Street, 
N.W.,  Washington,  D.C.  20507. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Cleary,  Paul  E.  Boymel,  or 
John  K.  Light,  ADEA  Division,  Office  of 
Legal  Counsel,  EEOC,  1801  L  Street, 
N.W.,  Washington,  D.C.  20507,  (202) 
663-4692. 

SUPPLEMENTARY  INFORMATION:  All 
Committee  meetings,  including  the 
meeting  of  July  23-24,  will  be  open  to 
the  public.  Any  member  of  the  public 
may  submit  written  comments  for  the 
Committee's  consideration,  and  may  be 
permitted  to  speak  at  the  meeting  if  time 
permits.  In  addition,  all  Committee 
documents  and  minutes  will  "be 
available  for  public  inspection  in 
EEOC's  Librar>'  (6th  floor  of  the  EEOC 
Headquarters). 


Persons  who  need  assistance  to 
review  the  comments  will  be  provided 
with  appropriate  aids  such  as  readers  ot 
print  magnifiers.  To  schedule  an 
appointment  call  (202)  663-4630 
(voice),  (202)  663-4630  (TDD).  Copies  of 
this  notice  are  available  in  the  following 
alternate  formats:  large  print,  braille, 
electronic  file  on  computer  disk,  and 
audio  tape.  Copies  may  be  obtained 
from  the  Office  of  Equal  Employment 
Opportunity  by  callhig  (202)  663-4395 
(voice),  (202)  663-4399  (TDD). 

Purpose  of  Meeting/Summary  of 
Agenda 

At  the  meeting,  the  Committee  will 
continue  to  discuss  the  unsupervised 
waiver  legal  issues  that  will  be 
considered  by  the  Committee  in  drafting 
a  recommended  notice  of  proposed 
rulemaking  for  EEOC  approval. 

Dated:  )une  25, 1996 
Frances  M.  Hart, 

Executive  Officer. 

[FR  Doc  96-16758  Filed  7-1-96;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

ImplementBtlon  of  the  Local 
Competition  Provisions  of  igg6 
Telecommunications  Act 

AQENCY:  Federal  CommunicaticHis 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  date. 

summary:  The  Public  Notice  extends  an 
additional  Comment  opportimity  in  CC 
Docket  96rr98  in  order  to  allow  parties 
to  that  proceeding  to  comment  on  a 
staff-prepared  working  copy  of  an 
industry  demand  and  supply  simulation 
model.  The  model,  using  publicly- 
available,  industry-wide  information, 
allows  users  to  simulate  the  relative 
impact  of  particular  changes  in  the 
industry. 

DATES:  Comments  are  due  on  or  before 
July  8, 1996.  (No  reply  comments 
allowed). 

ADDRESSES:  Fedend  Commimications 
Commission,  1919  M  Street,  N.W., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Beers  at  (202)  418-0952. 

SUPPLEMENTARY  INFORMATION: 
[DA  96-1030;  IAD  96-176] 


I 
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Supplemental  Comment  Period 
Extaided  for  Local  Competition 
Proceeding.  OC  Docket  06-08 

Releaied  June  2S,  1996. 

1.  On  June  17, 1996,  the  FCC's 
Industry  Analysis  Division,  Comman 
Cairier  Bureau,  and  the  Competition 
Division,  Office  of  General  Coiinsel, 
released  a  staff  model  of  the 
telecommimications  industry  which 
allows  model  users  to  calculate  a  variety 
of  outputs  from  nearly  200 
specifications  (News  Release,  "FOC  Staff 
Releases  Working  C^py  of  an  Industry 
Demand  &  Supply  Simulation  Model," 
released  June  17, 1996.)  The  staff  model 
allows  the  user  to  specify  growth  rates, 
pricing  trends,  demand  elasticities  and 
cost  relationships  to  simulate  efEocts  in 
traditional  industry  segments.  The  staff 
model, using  pubUcly-avallable, 
industry-wide  information,  allows  the 
iiser  to  simulate  the  relative  impact  of 
particular  changes  in  the  industry.  On 
June  20, 1996,  the  Common  Carrier 
Bureau,  on  delegated  authority,  issued  a 
Public  Notice  that  annoimced  that  a 
copy  of  the  staff  model  had  been  placed 
in  the  public  file  in  CC  Docket  No.  96- 
98,  Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommunications  Act  of  1996. 
Parties  were  requested  to  file  Comments 
on  the  staff  model  in  that  proceeding  no 
later  than  Monday,  July  1, 1996.  (Public 
Notice,  "Supplemental  Comment  Period 
Designated  for  Local  Competition 
Proceeding,  CC  Docket  96-98,"  DA  96- 
1007.  released  June  20, 1996.)  (61  PR 
32766.  June  25. 1996). 

2.  On  June  21, 1996,  Cox 
Communications,  Inc.  ("Cox")  filed  a 
Motion  for  Extension  of  Time  seeking  an 
extension,  to  July  8, 1996,  to  file  its 
supplemental  comments  about  the  staff 
model.'  In  its  petition.  Cox  argues,  inter 
alia,  that  the  comment  period  is 
insufficient  to  give  parties  a  meaningful 
opportimity  to  analyze  and  comment  on 
the  staff  model.2 

3.  The  Commission  faces  severe  time 
constraints,  imposed  by  Section  251  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §  251,  to  resolve  the 
interconnection  proceedii^  within  the 
timeframe  prescribed.  Nevertheless,  in 
order  to  afford  commenters  in  CC 
Docket  No.  96-98  as  much  opportimity 
as  possible  to  analyze  and  utilize  the 
staff  model,  a  limited  extension  of  the 
supplemental  comment  period  is 


■  Motion  for  Extension  of  Tune  of  Cox 
Communications,  Inc.  ("Cox  Petition"),  CC  Docket'' 
No.  96-9S  (filed  June  21, 1996).  On  June  24, 1996, 
Cox  supplonented  its  petition  with  an  Attachment 
to  the  original  motion.  See  Affidavit  of  Joshua  E. 
Fine  In  Support  of  Cox  Ctxnmunications,  Inc. 
Motion  for  Extension  of  Time  (filed  June  24, 1996). 

^Cox  Petition.  2-5. 


authorized.  Parties  who  wish  to 
comment  on  the  model,  use  the  model, 
create  variations  of  the  model,  or  file 
models  of  their  own,  in  that  proceeding 
are  requested  to  file  Comments  no  later 
than  Monday,  July  8. 1996.  As  stated  in 
the  June  20  Public  Notice,  there  will  be 
no  Reply  Comment  filing  opportunity. 

4.  Copies  of  the  model  may  be 
purchased  by  calling  Intematfonal 
Transcription  Services,  Inc.  (ITS)  at 
(202)  857-3800.  The  model  also  can  be 
dowmloaded  from  the  Common  Carrier 
Bureau's  home  page  on  the  World  Wide 
Web.  Hie  home  page  can  be  accessed 
directiy  (http.7/www.fcc.gov/ccb.html) 
or  through  a  direct  link  from  the  main 
FCC  home  page  (http://www.fcc.gov). 
The  model  also  can  be  downloaded 
from  the  FCC-State  Link  computer 
buUetlB  board  at  (202)  418-0241  [BBS 
file  name:  MODELV30.ZIP]. 

For  further  information,  contact 
Thomas  J.  Beers  at  (202)  418-0952  (e- 
mail:  tbeersdfccgov).  For  further 
information  about  the  model,  contact 
Jim  Lande  at  (202)  418-0498  (e-mail: 
jlande4fcc.gov)  or  Doron  Fertig  at  (202) 
418-1869  (e-mail:  dfertigOfcc.gov). 
Federal  Communications  Ccxmnission. 
WilUuaF.Catoa, 
Acting  Secretary. 

(FR  Do&  96-16760  Filed  6-28-96;  8:45  am] 
BiuMQ  oooe  sna-oi-^ 


47CFRPart73 

[MM  Docket  No.  M-134;  RM-8817] 

Radio  BroadcastiDg  Services:  Kan 
City.  MO 

AQENCV:  Federal  Communications 
Commission.  - 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  aa  a  petition  filed  by  TV-32. 
Inc.  requesting  die  substitution  of  UHF 
Channel  29  for  UHF  Channel  32  at 
Kansas  City,  Missouri,  and  modification 
of  the  construction  permit  for  Station 
KCWB  to  specify  operation  on  Channel 
29.  The  coordinates  for  Channel  29  at 
Kansas  Qty  are  39-05-01  and  94-30- 
57.  We  ahall  propose  to  modify  the 
construction  permit  for  Station  KCWB 
and  wlU  not  accept  competing 
expressions  of  Interest  for  the  use  of  the 
channel.  To  accommodate  the  allotment 
of  Channel  29  at  Kansas  Qty,  we  shall 
also  propose  to  change  the  reference  site 
coordinates  for  vacant  Channel  *22  at 
St.  Joseph.  Missouri,  from  39-46-00  and 
94-50-18  to  39^54-40  and  94-50-18. 
DATES:  Comments  must  be  filed  on  or 
before  August  12, 1996,  and  reply 
comments  on  or  before  August  27. 1996. 


ADDRESSES:  Federal  Cranmunications  ' 
CommissiDn,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows: 
Meredith  S.  Senter,  Jr.,  Renee  L.  Roland, 
Leventhal,  Senter  &  Lerman,  2000  K. 
Street,  NW.,  Suite  600.  Washii^on.  DC 
20006-1809. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
sununaiy  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-134.  adopted  Jime  14. 1996.  and 
released  June  21. 1996,  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc.  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is^o  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73  .^ 

Radiobroadcasting. 

Federal  Communications  Commission. 
John  A.  Kamisos, 

Chief,  Alloaations  Branch,  Policy  and  Rvdes 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-16766  Filed  7-1-96;  8:45  am] 
BiuMa  COM  snx-oi-f 


47CFRPart73 

{MM  Dodcat  No.  96-13S;  RM-882S] 

Radio  Broadcasting  Services;  IMena, 

AR  { 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  litis  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Wendell  Harlan  requesting  the 
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allotment  of  Channel  287C3  to  Mena, 
Aikansa^,  as  that  community's  third 
local  FM  transmission  service. 
Coordinates  used  for  Channel  287C3  at 
Mena,  Arkansas,  are  34-38-46  and  94- 
16-53. 

DATES:  Comments  must  be  filed  cm  or 
before  August  12, 1996,  and  reply 
comments  on  or  before  August  27, 1996. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Wendell  Harlan, 
3906  Hwy  375  West,  P.O.  Box  1426. 
Mena.  AR  71953. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2lto. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  N^  Docket  No. 
96-135,  adopted  June  14, 1996,  and 
released  Jime  21, 1996.  The  full  text  of 
this  Commission  decision  is  available 
fw  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govoiiing  permissible  ex  parte  ccmtacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1,415  and  1.420. 

List  (rf  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Jolm  A.  Karmisos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-16765  Filed  7-1-96;  8:45  am] 
BMJJNQ  OOOE  671t-01-F 


47CFRPart73 

[MM  Docket  No.M-136;  RM-B8iq 

Radio  Broadcasting  Servicea:  MiHiani 
Town,  HI 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  inalrfng 
filed  by  James  Boersema  seeking  the 
allotment  of  UHF  television  Channel  60 
to  Mililani  Town,  Hawau,  as  that 
locality's  first  lood  television  service. 
Coordinates  for  this  proposal  are  21-27- 
29  North  Latitude  and  158-01-04  West 
Longitude.  Although  the  Commission 
has  imposed  a  freeze  on  TV  allotments 
in  certain  metropolitan  areas  pending  . 
the  outcome  of  an  inquiry  into  the  uses 
of  advanced  television  systems  (ATV)  in 
broadcasting,  this  proposal  is  not 
affected  thereby. 

DATES:  Comments  must  be  filed  on  or 
before  August  12, 1996,  and  reply 
comments  on  or  before  August  27, 1996. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission,      ^ 
Washington,  DC  20554.  In  additicm  to 
filing  comments  with  the  FOC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  James  Boersema, 
733  Bishop  Street,  #170-460,  Honolulu, 
HI  96813, 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

StWPLBCNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-136,  adopted  June  14, 1996,  and 
released  Jime  21, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  ccMitractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  Issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  fcv  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Sol^ects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Federal  Communicatioiis  Commission. 

J«hn  A.  KarmiMw, 

Qiief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

{FR  Doc  96-16764  FUed  7-1-96;  8:45  am] 

BUMS  cooc  *ns-oi-F 

47  CFR  Part  73 

[MM  Dodwt  NOJ6-138,  RM-8822] 

Radio  Broadcasting  Services;  Stiell 
Knot),  MO 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Galen 
Colbert  proposing  the  allotment  of 
Channel  249A  at  Shell  Knob,  Missouri, 
as  that  community's  first  local  service. 
The  coordinates  for  Channel  249A  are 
36-42-51  and  93-34-36.  There  is  a  site 
restriction  10.5  kilometers  northeast  of 
the  community.  Petitioner  has  been 
requested  to  provide  information 
demonstratii^  that  Shell  Knob  qualifies 
as  a  community  for  allotment  purposes. 
Since  Shell  Knob  is  located  inside  the 
Marie  Twain  National  Forest,  petitioner 
has  also  been  requested  to  provide 
information  showing  a  site  is  available 
that  will  provide  dty  grade  cover^e  to 
the  community. 

DATES:  Comments  must  be  filed  on  or 
before  August  12, 1996,  and  reply 
comments  on  or  before  August  27, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  Interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  William 
J.  Pennington,  III,  Post  Office  Box  1447, 
Mount  Pleasant,  South  Carolina  29465. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket 
No.96-138,  adopted  June  14, 1996,  and 
released  June  21, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
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International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemixi^  permissible  ex  parte  contact. 

For  inrormation  regarding  prop« 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

LiatofSabiectsin47CFRPart73   ,; 
Radiobroadcasting. 

Federal  Communications  Cranmission. 

John  A.  KarauMM, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  ^4edia  Bureau. 

(FR  Doc.  96-16763  Filed  7-1-96;  8:45  am) 

■UMQ  coot  tnS-01-f 

47CFRPart76 

[CS  Doctot  No.  96-139;  DA  9e-10i:q 

Oat>le  Television  Service;  Ust  of  Major 
Television  (Markets 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission,  through  this 
action,  invites  comments  on  its  proposal 
to  amend  its  rules  regarding  the  listing 
of  major  television  markets,  to  change 
the  designation  of  the  Houston 
television  market  to  include  the 
commvmities  of  Baytown.  Galveston. 
Alvin.  Rosenberg.  Katy  and  Conroe. 
Texas.  This  action  is  taken  at  the  request 
of  Pray,  Inc.,  licensee  of  television 
station  KRTW(TV),  Channel  57 
(presently  KVVV),  Baytown,  Texas  and 
it  is  taken  to  test  the  proposal  for  market 
hyphenation  through  the  record 
established  based  on  comments  filed  by 
interested  parties. 

DATES:  Comments  are  due  on  or  before 
Augiist  26, 1996  and  reply  comments 
are  due  on  or  before  September  16, 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW, 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Stallings,  Cable  Services 
B\ireau,  (202)  418-7200. 
SUPPLEMENTARY'INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 


Proposed  Rulemaking,  CS  Docket  96- 
139,  adopted  Jime  21, 1996  and  released 
June  24, 1996. 

The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
dtuing  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW,  Washington,  D.C  20554. 
and  may  be  piux:hased  from  the      > '-     ■ 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800, 1919  M  Street,  NW, 
Washington.  D.C.  20554. 

Synopsis  of  the  Notice  of  Proposed 
Rulemaking 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  the 
petitioner,  proposed  to  amend  Section 
76.51  of  the  Rules  to  add  the 
communities  of  Baytown,  Galveston, 
Alvin,  Rosenberg.  Katy  and  Conroe  to 
the  Houston  television  market 

2.  la  evaluating  past  requests  for 
hyphenation  of  a  market,  the 
Commission  has  considered  the 
following  factors  as  relevant  to  its 
examination:  (1)  the  distance  between 
the  existing  designated  communities 
and  the  community  proposed  to  be 
added  to  the  designation;  (2)  whether 
cable  carriage,  if  afforded  to  the  subject 
station,  would  extend  to  areas  beyond 
its  Grade  B  signal  coverage  area;  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
requesting  the  change  of  market 
designation;  and  (4)  an  indication  of 
benefit  to  the  pubUc  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  "with  the 
underlying  competitive  purpose  of  the 
market  hyphenation  rule  to  delineate 
areas  where  stations  can  and  do,  both 
actuafiy  and  logically,  compete." 

3.  Bued  on  the  facts  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  shoiild  be  tested  through  the 
rule  making  process,  including  the 
comments  of  interested  parties.  It 
appears  bom  the  information  before  the 
Comiaission  that  the  television  stations 
licensed  to  Houston,  Baytown. 
Galveston.  Alvin.  Rosenberg.  Katy  and 
Conroe,  Texas  do  compete  throughout 
much  of  the  proposed  combined  market 
area,  and  that  siifficient  evidence  has 
been  presented  tending  to  demonstrate 
commonality  between  the  proposed 
communities  to  be  added  to  the  market 
designation  and  the  market  as  a  whole 
that  "hyphenation"  of  the  market 
should  be  proposed.  Moreover,  the 
petitionera'  proposal  appeara  to  be 
consistent  with  the  Commission's 
policies  regarding  redesignation  of  a 


hyphenated  television  market. 
Accordingly,  comment  is  requested  on 
the  proptMed  addition  of  Baytown, 
Galveston,  Alvin,  Rosenberg,  Katy  and 
Conroe  to  the  Houston,  Texas  televisicm 
market. 

Initial  Regulatory  Flexibility  Analysis 

4.  The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 
because  if  the  proposed  rule  amendment 
is  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regidatory  Flexibility  Act  A  fiaw 
cable  television  system  operatora  will  be 
affected  by  the  proposed  rule 
amendment.  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed 
Ridemaldng,  including  the  certification, 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  FlexibiUty  Act.  Public  Law 
No.  96-354.  94  Stat.  1164,  5  U.S.C 
Section  601  et  seg.  (1981). 

Ex  Parte 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  £x 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  47  CFR  §§  1.1202, 1.1203  and 
1.1206(a). 

CommeiiA  Dates 

6.  Pursuant  to  applic^le  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  August 
26, 1996  and  reply  comments  on  or 
before  September  16, 1996.  All  relevant 
and  timdy  comments  will  be 
considered  before  final  action  is  taken 
in  this  pioceeding.  To  file  formally  in 
this  proceedii^,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington.  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  houra  in  the  FCC  Reference  .' 
Center  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street.  N.W..  Washington.  D.C.  20554. 

7.  Iliis  action  is  taken  puraiiant  to 
authority  delegated  by  Section  0.321  of 
the  Commission's  Rules. 


List  (rf  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
WilliaaH.JoluiMm. 
Deputy  Chief,  Cable  Services  Bureau. 
(FR  Doc.  96-16819  Filed  7-1-96;  8:45  am] 
MUMQ  oooc  sna-oi-p 


47CFRPart76 

[C8  Docket  No.  9»-133,  FCC  9e-26q 

Annual  Assessment  of  the  Status  of 
Competition  in  the  Martiat  for  the 
Delivery  of  Video  Programming 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inqxiiry. 

SUMMARY:  The  Commission  is  required 
to  report  annually  to  Congress  on  the 
status  of  competition  in  the  market  for 
the  delivery  of  video  programming 
ptirsuant  to  Section  628(g)  of  the 
Communications  Act  of  1934.  as 
amended.  On  Jime  12, 1996.  the 
Commission  adopted  a  Notice  of  Inquiry 
to  soUcit  information  from  the  public  for 
use  in  preparing  the  competition  report 
that  is  to  be  submitted  to  Congress  in 
December  1996.  The  Notice  of  Inquiry 
will  provide  parties  with  an  opportunity 
to  submit  comments  and  information  to 
be  used  in  conjunction  with  publicly 
availi^le  information  and  filings 
submitted  in  relevant  Commission 
proceedings  to  assess  the  extent  of 
competition  in  the  marliet  for  the 
delivery  of  video  programming. 

DATES:  Comments  are  due  by  Jidy  19, 
1996.  and  reply  comments  are  due  by 
August  19. 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Marda  Glaubennan,  Cable  Services 
Bureau,  (202)  418-7200,  or  Jeffrey 
I  winning.  Office  of  the  General  Counsel. 
(202)  41fr-1880. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Inquiry  in  CS  Docket  No.  96-133,  FCC 
96-265,  adopted  June  12, 1996,  and 
released  June  13, 1996.  The  complete 
text  of  this  Notice  of  Inquiry  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  N.W.,  Washington,  D.C,  20554, 
and  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service 
(202)  857-3800, 1900  M  Street,  N.W., 
Washington,  D.C.  20054. 


Synopsis  of  the  Notice  of  Inquiry 

1.  Section  628(g)  of  the 
Communications  Act  of  1934,  as 
amended  ("Commimications  Act"),  47 
U.S.C.  §  548(g),  requires  the 
Commission  to  deliver  an  annual  report 
to  Congress  on  the  status  of  competition 
in  the  maricet  for  the  delivery  of  video 
programming.  The  Commission 
submitted  its  first  two  reports  to 
Congress  in  September  1994  and 
December  1995,  respectively. 

2.  The  Notice  of  Inquiry  {"NOr )  is 
designed  to  solicit  comments  and 
information  that  the  Commission  can 
use  to  prepare  its  1996  Competition 
Report.  Specifically,  the  A/O/ requests 
information  on  the  cable  industry, 
existing  and  potential  competitors  to 
cable  systems,  barriera  to  entry  by  new 
competitora.  technological  advances  and 
the  effects  of  the  1996  Act  on 
competition  in  the  market  for  the 
delivery  of  video  programming.  The 
Commission  expects  to  use  the 
information  that  is  submitted  by 
commentera  to  supplement  publicly 
available  information  and  relevant 
comments  that  have  been  filed  in  other 
Commission  proceedings.  The  NOI 
highhghts  a  wide  range  of  competitive 
issues,  and  offera  parties  an  oppdrtunity 
to  submit  comments  on  these  issues,  as 
well  as  any  other  information  they 
believe  is  relevant  to  an  evaluation  of 
competition  in  the  market  for  the      ■'■    '■ 
delivery  of  video  programming. 

3.  Ilie  NO/ begins  with  an  overview 
of  the  1996  Act,  including  a  summary  of 
the  provisions  that  may  promote 
competition  among  multichannel  video 
programming  distributora  ("MVPDs"). 
These  provisions  include:  (1)  repeal  of 
the  cable-telco  cross-ownership  ban;  (2) 
creation  of  the  (^>en  video  system 
("OVS")  opticm  for  local  exchange 
carrier  ("LEC")  entry  into  the  maii:et  for 
the  delivery  of  video  programming;  (3) 
deregulation  of  small  cable  systems;  (4) 
expansion  of  the  definition  of  effective 
competition:  and  (5)  elimination  imder 
a  number  of  circumstanoes  of  the 
uniform  cable  service  rate  stnicttue 
requirement  for  similarly  situated 
subscribera. 

4.  The  NO/ then  seeks  information 
and  comment  on  the  status  of  the 
different  MVPDs  that  serve  subscribers 
in  the  market  for  the  delivery  of  video 
programming  and  die  changes  that  have 
occurred  in  die  past  year.  The  MVPDs 
include  cable  television  (including 
overbuilds),  multipoint  multichaimel 
distribution  service  ("MMDS"  or 
"wireless  cable"),  direct  broadcast 
satellites  ("DBS")  and  home  satellite 
dishes  ("HSDs"),  and  satellite  master 
antenna  television  ("SMATV")  systems. 


The  Commission  also  seeks  information 
on  potential  rivals  for  inamibent  cable 
systems,  such  as  open  video  systems 
built  by  I^Cs. 

5.  The  NOI  asks  a  variety  of  questicms 
concerning  each  of  these  video  service 
providera  and  solicits  informaticm 
regarding  barriers  to  entry  and  the 
nature  of  the  services  they  provide.  The 
NOI  also  indicates  that  the  Commission 
intends  to  examine  the  effects  on 
competition  of  broadcast  television 
service,  video  cassette  recorders 
("VCRs")  and  interactive  video  and  data 
services  ("IVDS"). 

6.  "fhe  Commission  observes  that 
there  are  tedmological  advances  that 
may  affect  the  structure  of  the  market 
for  the  delivery  of  video  programming. 
In  this  regard,  the  NOI  soUdts 
information  on  digital  compression, 
hybridization  of  different  transmission 
media,  and  developments  in  set-top 
boxes  and  switched  digital  services. 

7.  In  the  NOI,  the  Commission 
requests  comment  on  the  structure  of 
the  market  for  the  delivery  of  video 
programming  and  the  effect  of  this 
structure  on  competition.  The 
Commission  expects  to  explcne  the 
status  of  horizontal  concentration  and 
vertical  integration  in  the  cable 
television  industry  and  to  analyze  the 
market  structiu^  conditions  that  may 
afiiect  competition  in  the  market  for  the 
delivery  of  video  programming. 
Information  is  requested  also  to  help  the 
Commission  evaluate  the  effects  on 
competition  of  the  Commission's 
program  access,  program  carriage, 
channel  occupancy,  and  leased 
commercial  access  rules. 

8.  The  NO/ also  requests  comment  on 
the  current  effects  of  actual  or  potential 
competition  in  local  markets  where 
consiuners  have,  or  soon  will  have,  a 
choice  between  MVPDs.  The 
Commission  further  requests 
information  on  any  existing  or  potential 
impediments  to  entry  into  the  market 
for  the  delivery  of  video  programming. 
Finally,  comment  is  sou^t  on  the 
outlook  for  competition  in  the  future. 

Administratiye  Matters 

Ex  Parte 

9.  There  are  no  ex  parte  or  disclosure 
requirements  applicable  to  this 
proceeding  pursuant  to  47  CFR 

§  1.1204(a)(4). 

Comment  Dates 

10.  Purauant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules,  47  CFR 

§§  1.415  and  1.419,  interested  parties 
may  file  comments  on  or  before  July  19, 
1996,  and  reply  comments  on  or  before 
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August  19, 1996.  To  file  formally  in  this 
pn)ceeding,  participants  must  file  an 
original  and  four  copies  of  all 
comments,  reply  comments  and 
supporting  comments.  If  participants 
want  each  Conunissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  ten  copies  must  be  filed. 
Commrats  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commissicm. 
Washington.  D.C  20554.  Comments  and 
reply  comments  will  be  availd>le  for 
public  inspection  diuing  regular 
business  hours  in  the  FOC  Reference 
Center  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington,  D.C  20554. 

Ordering  Clauses 

11.  This  Notice  of  Inquiry  is  issued 
pursuant  to  authority  contained  in 
Sections  4(i),  4(j),  403  and  628(g)  of  the 
Communicaticais  Act  of  1934,  as 
amended. 

List  (rf  Subjects  in  47  CFRPart  76 

Cable  television. 

Federal  Comnnmicstions  ConuBission. 

William  F.  Caton. 

Acting  Secretary. 

\FR  Doc.  96-16817  Piled  7-1-90;  8:45  am] 

SNJJNQ  cooc  tna-ai-^ 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 
Poctot  No.  P8-«4;  Notice  q 
nN2137-AB38 

Quallflcation  of  Pipeline  Personnel 

AQBWV:  Research  and  Special  Programs 
Administration  (RSPA);  Department  of 
Transportation  (DOT). 
ACTKM:  Notice  of  Intent  (NOI)  to  Fonn 
a  Negotiated  Rulemaking  Committee. 

SUMMARY:  RSPA  proposes  to  establish  a 
Negotiated  Rulemaking  Committee 
under  the  Negotiated  Rulemaking  Act  of 
1990  and  the  Federal  Advisory 
Committee  Act  of  1992  to  develop  a 
recommended  rule  on  the  qualification 
of  personnel  performing  certain  safety- 
related  functions  for  pipelines  subject  to 
49  CFR  Parts  192  and  195,  The 
Committee  wiU  adopt  its 
recommendations  through  a  negotiation 
process.  The  Committee  will  be 
composed  of  persons  who  represent  the 
interests  afiected  by  the  rule,  such  as  gas 
pipeline  operators,  hazardous  liquid 
and  carbon  dioxide  pipeline  operators. 


members  of  state  and  federal 
govecnments,  and  persons  from  the 
public  sector.  The  purpose  of  this  NOI 
is  to  invite  interested  parties  to  sulnnit 
comnents  on  the  issues  to  be  discussed 
and  the  interests  and  organizations  to  be 
considered  for  representation  on  the 
Committee. 

DATES:  RSPA  must  receive  written 
comments  and  requests  for 
representation  or  membership  by 
August  1, 1996. 

AOOflESSES:  Written  comments  should 
be  submitted  in  dupUcate  to  the  RSPA 
Dockets  Office,  attention  Verdell 
Simpkins,  Room  8421,  Nassif  bidlding, 
U.S.  Department  of  Transportation,  400 
7th  Street  SW.,  Washington,  DC  20590. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Albert  C.  Gamett,  (202)  366-2036,  or 
Eben  M.  Wyman,  (202)  366-0918. 
regarding  the  subject  matter  of  this  NOI; 
or  the  Dockets  Unit.  (202)  366-4453,  for 
copies  of  this  NOI  or  other  mafwial  in 
the  docket 

SUPPLaiENTARY  INTORMATION: 

L  Background 

Notioe  of  Proposed  Rulemaking  (NPRM) 

An  NPRM  titled  "Qualification  of 
PipefinaPersonnel"  was  published  on 
August  3, 1994  (Docket  No.  PS-g4;  59 
FR  39506).  The  NPRM  proposed 
qiudification  standards  for  personnel 
vHbo  perform,  or  supervise  persons 
performing,  regulated  operation, 
maintenance,  and  emergency-response 
functions.  TheLpurpose  of  the  NPRM 
was  to  improve  pipeline  safety  by 
requiring  operators  to  assure  the 
competency  of  a^Bcted  personnel 
thro^gh  training,  testing,  and  periodic 
re&eaher  training. 

Written  comments  to  the  NPRM. 

RSPA  received  131  comments  to  the 
docket  that  expressed  a  wide  variety  of 
interests  and  concerns.  Commenters 
stated  that  the  NPRM  was  too 
prescriptive  and  that  the  many 
references  to  training  requirements 
should  be  modified  to  place  the  fociis  of 
the  NPRM  on  actual  qualification,  not 
the  methods  of  achieving  it.  Most 
commenters  asserted  that  the  NPRM 
should  have  proposed  a  more  general 
approach  of  broad  requirements  for 
persons  performing  "safety  related" 
funcdons.  Following  review  of  the 
extensive  comments  to  the  NPRM, 
RSPA  decided  that  a  regulatory  process 
other  than  traditional  rulemaldng  would 
bettef  address  the  issues  surrounding 
operator  qualifications. 

.Advisory  Committees 

The  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC)  and  die 


Technical  Hazardoiis  Liquid  Pipeline 
SafiBty  Standards  Committee  (imPSSC) 
were  established  by  statute  to  evaluate 
proposed  pipeline  safety  regulations. 
The  conunittees  are  required  to  report 
on  the  technical  feasibility, 
xeasonableness.  and  practicability  of  the 
proposals. 

Following  consideration  of  the  issues 
of  this  proposed  rulemaking,  both  the 
TPSSC  and  THLPSSC  expressed  their 
disapproval  of  the  NPRM.  Instead  the 
Committees  presented  several  motions 
calling  for  amendments  to  the  preposaL 
Those  motions  generally  reflected 
written  comments  submitted  to  the 
Qualification  of  Pipeline  Personnel 
proposed  rulemaking. 

Petition  for  Withdrawal 

On  December  1, 1995,  the  American 
Gas  Association  (AGA),  the  American 
Public  Gas  Association  (APGA),  and  the 
Southern  Gas  Association  (SGA)  filed  a 
petition  for  withdrawal  of  the  August  3, 
1994,  NPRM  and  offered  an  alternative 
proposal. 

Notice  of  withdrawal  of  NPRM        - 

Along  with  this  NOI,  RSPA  is 
piAlishing  elsewhere  in  this  issue  of  the 
Federal  Register  a  dociiment 
withdrawing  the  NPRM  in  Docket  No. 
PS-94.  RSPA  Iviefly  indicated  die 
negotiated  rulemaking  process  was  an 
alternative  method  of  rulenuJdng  for 
use  in  this  regulatory  action.  RSPA 
contends  that  a  negotiated  rulemaking 
process  will  provide  the  appropriate 
level  of  communication  among 
interested  parties  that  is  needed  to 
resolve  the  controversies  surrounding 
the  qualification  issues. 

n.  Regulatory  Negotiation 

It  can  be  difficult  for  an  agency  to 
craft  effective  regulatory  solutions  to 
certain  problems.  In  the  typical 
rulemaldng  process,  the  participants 
often  develop  adversarial  relationships 
that  prevent  effective  communication 
and  creative  solutions.  The  exchange  of 
ideas  that  may  lead  to  solutions 
acceptable  to  all  interested  groups  often 
does  not  occur  in  the  traditional  notice 
and  comment  sytitem.  As  the 
Administrative  Conference  of  the 
United  States  (ACUS)  noted  in  its 
Recommendation  82-4: 

Experience  indicates  that  if  the  parties  in 
interest  were  to  work  together  to  n^otiate 
the  text  of  a  proposed  nSe,  they  might  be 
able  in  some  circumstances  to  identify  the 
major  issues,  gauge  their  impcHtance  to  the 
lespectivs  parties,  identify  die  information 
and  data  necessary  to  resolve  the  issues,  and 
develop  a  rule  that  is  acceptable  to  the 
respective  interests,  all  within  the  contours 
of  the  substantive  statute. 


47  FR  30708;  June  18, 1982. 

The  thrust  of  this  recommendation  is 
f^  that  representatives  of  afiected  interests 

should  be  assembled  to  discuss  the 
issue  or  hazard  and  all  potential 
solutions,  reach  consensus,  and  prepare 
a  proposed  rule  for  consideration  by  the 
agency.  After  public  comment  on  any 
proposal  issued  by  the  agency,  the 
group  would  reconvene  to  review  the 
comments  and  make  recommendations 
for  a  final  rule.  This  inclusive  process 
is  intended  to  make  the  rule  more 
acceptable  to  all  affected  interests  and 
prevent  the  need  for  petitions  for 
reconsideration  and  Litigation  that  often 
follow  promulgation  of  a  final  rule. 

The  movement  toward  negotiated 
rulemaking  gained  impetus  with 
enactment  of  the  Negotiated  Rulemaking 
Act  of  1990, 5  U.S.C.  561  etseq.  More 
recentiy.  President  Clinton  issued 
Executive  Order  12866  (EO)  (58  FR 
51735,  October  4, 1993),  which  stetes 
the  need  to  reform  the  current 
regulatory  process  into  one  that  is 
effective,  consistent,  and 
understandable.  The  objectives  of  the 
EOare: 

To  reafBrm  the  primacy  of  Federal  agencies 
in  the  regulatory  decision-making  process;  to 
restore  the  integrity  and  legitimacy  of 
regulatory  review  and  oversight;  and  to  make 
the  inocess  more  accessible  and  open  to  the 
public. 

Id.  Section  6(a)  of  the  EO  charges 
government  agencies  with  providing  the 
,  public  meaningful  participation  in  tiie 
regulatory  process: 

In  particiilar,  befne  issuing  a  notice  of 
pn^msed  rulemaking,  each  agency  should, 
where  appropriate,  seek  the  involvement  of 
those  who  axe  intended  to  beneHt  from  and 
those  expected  to  be  burdened  by  any 
regulation .  .  .  Each  agency  is  also  directed 
to  explore  and,  where  appropriate,  use 
consensual  mechanisms  for  developing 
regulations,  including  negotiated  rulemaking. 

Id.  at  51740. 

Negotiated  rulemakings  have  been 
used  successfully  by  the  Department  of 
Transportetion,  including  the  Federal 
Aviation  Administration,  the  United 
States  Coast  Guard,  the  Federal 
Highway  Administration,  and  the 
National  Highway  Traffic  Safety 
Administration.  In  addition,  the 
Environmental  Protection  Agency,  and 
the  Occupational  Safety  and  HealUi 
Administration  have  successfully  used 
the  process. 

RSPA  now  intends  to  use  this  process 
for  the  first  time,  and  does  so  witii 
enthusiasm  and  high  expectations. 
RSPA  welcomes  the  opportunity  to 
work  with  those  who  will  be  affected 
directly  by  a  personnel  qualification 
rule,  and  is  confident  that  the  agency 
and  its  partnere  will  benefit  from -the 


process  by  creating  an  effective  and 
reasonable  regulation. 

Section  563(a)  of  the  Negotiated 
Rulemaking  Act  and  recommends  that 
an  agency  consider  whether 

(1)  There  is  a  need  {or  the  rule; 

(2)  There  is  a  limited  number  of 
identifiable  interests; 

(3)  These  interests  can  be  adequately 
represented  by  persons  willing  to  negotiate  in 
good  faith  to  reach  a  consensus; 

(4)  There  is  a  reasonable  likelihood  that  the 
committee  will  reach  consensus  within  a 
fixed  period  of  time; 

(5)  The  negotiated  rulemaking  procedure 
will  not  unreasonably  delay  the  notice  of 
proposed  rulemaking; 

(6)  The  agency  has  adequate  resources  and 
is  willing  to  commit  such  resources  to  the 
process;  and 

(7)  The  agency  is  cranmitted  to  use  the 
result  of  the  negotiation  in  formulating  a 
proposed  rule  if  at  all  possible. 

RSPA  believes  that  these  criteria  have 
been  met  with  respect  to  pipeline  safety 
issues. 

RSPA  would  charter  a  negotiated 
rulemaking  committee  (Committee) 
imder  the  Federal  Advisory  Committee 
Act  (FACA),  5  uses  App.  1.  and  would 
be  represented  on  the  Committee  to  take 
an  active  part  in  the  negotiations. 
However,  pursuant  to  section  566(c)  of 
the  Negotiated  Rulemaking  Act,  the 
personTs)  designated  to  represent  RSPA 
would  not  facilitate  or  otherwise  chair 
the  proceedings.  RSPA  is  committed  to 
this  process  and  is  quite  optimistic  that 
it  will  result  in  the  issuance  of  an  NPRM 
and  final  rule  that  will  be  acceptable  to 
the  members  of  the  Committee.  Because 
of  the  mandate  to  issue  a  rule  on  this 
subject,  RSPA  is  prepared  to  go  forward 
with  an  NPRM  that  is  not  the  product 
of  the  negotiations  in  the  unlikely  event 
the  negotiation  fails. 

m.  Procedures  and  Guidelines 

The  folloMdng  proposed  procedures 
and  guidelines  would  apply  to  this 
process,  subject  to  appropriate  changes 
made  as  a  result  of  comments  on  this 
Notice  or  as  determined  to  be  necessary 
during  the  negotiating  process. 

(A)  Facilitator:  RSPA  is  considering 
persons  to  serve  as  fadlitatOT  for  the 
negotiating  group.  This  individual  will 
chair  the  negotiations,  may  offer 
alternative  suggestions  toward  the 
desired  consensus,  will  help 
participants  define  and  reach  ^ 
consensus,  and  will  determine  the 
feasibility  of  negotiating  particular 
issues,  llie  fecihtator  may  ask  members 
to  submit  additional  information  or  to 
reconsider  their  position.  RSPA  has 
contacted  mediation  organizations  for 
candidates. 

(B)  Feasibility:  RSPA  has  examined 
the  issues  and  interests  involved  to 


determine  whether  it  is  possible  to 
reach  agreement  on:  (a)  individuals  to 
represent  those  interesta;  (b)  the 
preliminary  scope  of  the  issues  to  be 
addressed;  and  (c)  a  schedule  for 
developing  a  notice  of  proposed 
rulemaking.  On  the  ba^  of  the  history 
of  this  issue  and  our  preliminary 
inquiry,  RSPA  believes  that  regulatory 
negotiation  can  be  successful  in 
developing  a  workable  proposal  for  a 
notice  of  proposed  rulemaking  and  a 
final  rule,  and  that  the  potential 
partidpanta  listed  below  would 
adequately  represent  the  affected 
interesta. 

(C)  Requests  for  Representation:  The 
following  have  been  tentatively 
identified  as  representing  interesta  that 
are  likely  to  be  significantiy  affected  by 
the  rule: 

(1)  Small  pipeline  operatore; 

(2)  Large  pipeline  operatore; 

(3)  State  pipeline  safety 
representatives; 

(4)  Representatives  of  other  interested 
Federal  aeencies; 

(5)  Pubuc  environmental 
organizations; 

(6)  Other  interested  pubUc 
orgaiuzations; 

(7)  Representatives  of  labor  unions; 
and 

(8)  RSPA's  Office  of  Pipeline  Safety. 
RSPA  proposes  that  persons  or 

organizations  selected  by  the  various 
interesta  be  named  to  the  Committee. 
The  following  organizations  have  been 
tentatively  identified  as  organizations 
that  would  serve  on  the  committee: 

(1)  American  Gas  Association; 

(2)  American  Petroleum  Institute; 

(3)  Interstate  Natviral  Gas  Association 
of  America; 

(4)  American  Public  Gas  Assodation; 

(5)  National  Assodation  of  Pipeline 
Safety  Representatives; 

(6)  National  Assodation  of  State  Fire 
Marahals; 

(7)  Midwest  Gas  Assodation  (a 
training  organization); 

(8)  ^vironmental  Defense  Fund;  and 

(9)  RSPA's  Office  of  Pipeline  Safety. 
Each  organization  would  send  a 

representative  to  serve  on  the 
committee.  RSPA  will  consider 
applications  for  representation  from  any 
interesta  not  appropriately  rei»esented 
by  those  named  in  this  list.  Please 
identify  such  interesta  if  the^  exist. 

Each  application  for  membership  or 
nomination  to  the  Commitiee  should 
indude:  (i)  the  name  of  the  applicant  or 
nominee  and  the  interesta  such  person 
would  represent;  (ii)  evidence  that  the 
applicant  or  nominee  is  authorized  to 
represent  parties  related  to  the  interesta 
the  person  proposes  to  represent;  (iii)  a 
written  commitment  that  the  applicant 
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or  nominee  would  participate  in  good 
fiaith;  and  (iv)  the  reasons 
representatives  identified  in  the  Notice 
do  not  acciuvtely  portray  the  interests 
afiiected  by  the  rule.  If  an  additional 
person  or  interest  requests  membership 
or  representation  on  the  Committee, 
RSPA  shall  determine  (i)  whether  that 
interest  will  be  substantially  affected  by 
the  rule,  (ii)  if  such  interest  would  be 
adequately  represented  by  an  individual 
already  on  the  Committee,  and  (ill) 
whether  the  requester  should  be  added 
.to  the  group  or  whether  interests  can  be 
consolidated  to  provide  adequate 
representation.  Please  note  that  each 
individual  or  organization  afiiected  by  a 
final  rule  need  not  have  its  own 
representative  on  the  Committee. 
Rather,  each  interest  must  be  adequately 
represented,  and  the  Committee  should 
be  &irly  balanced.  Ladividuals  who  are 
not  pfut  of  the  Committee  may  attend 
sessions  and  confer  with  or  provide 
their  views  to  Committee  members. 

(D)  Good  Faith:  Participants  must  be 
committed  to  negotiate  in  good  fiaith. 
Therefore,  it  is  important  that  senior 
individuals  within  each  interest  group 
be  designated  to  represent  that  interest. 
No  individual  will  be  required  to 
"bind"  the  interests  he  or  she 
represents,  but  the  individual  should  be 
at  a  high  enough  level  to  represent  the 
interest  with  confidence.  For  this 
process  to  be  successful,  the  interests 
represented  should  be  willing  to  accept 
the  final  Committee  product 

(E)  Notice  of  Intent  to  Establish 
Advisory  Ck>nmuttee  and  Request  for 
Comment:  In  accordance  with  the 
requirements  of  FACA,  an  agency  of  the 
federal  government  cannot  establish  or 
utilize  a  group  of  people  in  the  interest 
of  obtaining  consensus  advice  or 
recommendations  imless  that  group  is 
chartered  as  a  Federal  advisory 
committee.  It  is  the  purpose  of  this  NOI 
to  indicate  oui  intent  to  create  a  Federal 
advisory  committee,  to  identify  the 
issues  involved  in  the  rulemaking,  to 
identify  the  interests  afiiected  by  the 
rulemaldng,  to  identify  potential 
participants  who  will  adequately 
represent  those  interests,  and  to  ask  for 
comment  on  the  use  of  regulatory 
negotiation  and  on  the  identification  of 
the  issues,  interests,  procedures,  and 
participants.  The  first  meeting  is 
tentatively  scheduled  for  August  28, 
1996. 

(F)  Final  Notification:  After  evaluating 
comments  received  as  a  result  of  this 
NOI,  RSPA  will  issue  a  final  document 
announcing  the  establishment  of  the 
Federal  advisory  committee,  unless  it 
determines  that  such  action  is 
inappropriate  in  light  of  comments 
received,  and  the  composition  of  the 


Committee.  After  the  Committee  is 
chartered  the  negotiations  would  begin. 

(G)  Administrative  Support  and 
Meetings:  Staff  support  would  be 
provided  by  RSPA  and  meetings  would 
■  take  place  in  Washington,  D.  C,  unless 
agreed  otherwise  by  the  Committee. 

(H)  Tentative  Schedule:  U  \he 
Committee  is  established  and  selected, 
RSPA  will  publish  a  schedule  for  the 
first  meeting  in  the  Federal  Register. 
The  first  meeting  will  focus  on 
procedural  matters,  including  dates, 
times,  and  locations  of  futiue  meetings. 
Notice  of  subsequent  meetings  would 
also  be  published  in  the  Federal 
R^dater. 

RSPA  expects  the  Committee  to  reach 
consensus  and  prepare  a  report 
recommending  a  proposed  rule  within 
eight  months  of  the  first  meeting. 
However,  if  imforeseen  delays  occiu, 
the  Administrator  may  agree  to  an 
extension  of  time  if  the  consensus  of  the 
Committee  is  that  additional  time  will 
result  in  agreement.  The  process  may 
end  earlier  if  the  facilitator  so 
recommends. 

(I)  Committee  Procedures:  Under  the 
general  guidance  of  the  fedlitator,  and 
subject  to  legal  requirements,  the 
Committee  would  establish  detailed 
procedures  for  the  meetings. 

(J)  Record  of  Meetings:  In  accordance 
with  FACA's  requirements,  RSPA 
would  keep  a  rectmi  of  all  Committee 
meetings.  This  record  would  be  placed 
in  the  public  docket  for  this  rulemaking. 
Meetings  of  the  Committee  would 
generally  be  open  to  the  public. 

(K)  Consensus:  The  goal  of  the 
negotiating  process  is  consensus.  RSPA 
proposes  that  the  Committee  would 
develop  its  own  definition  of  consensus, 
which  may  include  unanimity,  a  simple 
majority,  or  substantial  agreement  such 
that  DO  member  will  disapprove  the 
final  tecommendation  of  the  Committee. 
However,  if  the  Committee  does  not 
develop  its  own  definition,  consensus 
shall  be  unanimous  concurrence. 

(L)  Notice  of  Proposed  Rulemaking: 
The  Committee's  &ist  objective  is  to 
prepare  a  report  containing  a  notice  of 
proposed  rulemaking,  preamble,  and 
economic  evaluation.  If  ccmsensus  is  not 
obtained  on  some  issues,  the  report 
should  identify  the  areas  of  agreement 
and  disagreement,  and  explanations  for 
any  disagreement.  It  is  expected  that 
participants  will  address  cost/benefit, 
paperwori(  reduction,  and  regulatory 
flexibility  requirements.  RSPA  would 
prepare  an  economic  assessment  if 
appropriate. 

RSRA  would  accept  the  Committee 
proposal  unless  it  is  inconsistent  with 
statutory  authority  of  the  agency  or 
other  legal  requirements  or  does  not,  in 


the  agency's  vieW,  adequately  address 
the  subject  matter.  In  that  event,  the 
preamble  to  the  NPRM  would  explain 
the  reasons  for  its  decision. 

(M)  Kay  Issues  for  Negotiation:  RSPA 
has  reviewed  written  comments, 
petitions,  and  pipeline  operating 
practices,  and  has  engaged  in  extensive 
dialogue  on  the  issue  of  qualification  of 
pipeline  personnel.  Based  on  this 
information  and  rulemaking 
reqtiirements,  RSPA  has  tentatively 
identified  major  issues  that  should  be 
considered  in  this  negotiated 
rulemaking.  Issues  related  to  operator 
quahfication  not  specifically  listed  in 
this  Notice  may  be  addressed  as  they 
arise  in  the  coiuse  of  the  negotiation. 
Comments  are  invited  concerning  the 
appropriateness  of  these  issues  for 
considemtion  and  whether  other  issues 
should  be  added: 

(1)  Covered  functions.  What  is  the 
definition  of  a  covered  function?  What 
areas  of  an  operator's  pipeline  system  be 
covered  by  this  rule?  Should  these  be 
the  specific  duties  named  in  the  NPRM, 
or  should  a  more  general  approach  be 
implemented  to  describe  what  functions 
will  be  covered? 

(2)  Level  of  proficiency.  What  level  of 
skill  must  be  obtained  to  achieve 
qualification?  How  will  this  be 
measiued  in  evaluating  an  employee's 
qualification? 

(3)  Supervisory  persons.  What  is  the 
definition  of  a  supervisory  position? 
What  criteria  must,be  maintained  to 
allow  one  to  "supervise"  unqualified 
personnel  performing  covered 
functions? 

(5)  Petsormel  to  be  qualified.  Which 
employees  should  be  subject  to  this 
rule?  How  should  contractor  personnel 
qualification  be  addressed?  How  will 
small  gas  operators  and  master  meter 
systems  be  required  to  comply? 

(6)  Instructors.  Who  will  be 
responsible  for  qualifying  imqualified 
personnel?  Who  wiU  designate  these 
individuals?  What  skill  level  will  be 
appropriate  for  one  to  serve  as  an 
instructor? 

(7)  Employee  evaluation.  What 
criteria  will  be  observed  in  evaluating 
qualification?  Who  will  conduct  this 
evaluation?  How  will  previous  training, 
testing,  wori:  experience,  and  other 
methods  of  qualification  be  addressed?. 

(8)  Elements  of  qualification.  What 
methods  would  be  appropriate  in  order 
to  make  one  qualified?  Should  these 
methods  be  specifically  addressed,  or 
should  the  operator  have  discretion  in 
choosing  how  their  personnel  may 
become  oualified? 

(9)  Maintaining  qualification.  How 
can  operators  ensure  that  employees 
performing  covered  functions  TnaintaJTi 
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the  proper  amount  of  skill  to  be 
considered  qualified?  Are  "refresher" 
courses  needed? 

(10)  Competency  reviews.  In  the  event 
an  incident  or  accident  is  attributed  to 
error,  how  will  the  operator  reevaluate 
and  monitor  an  individual's 
qualification?  How  long  should  such  a 
competency  review  take? 

(11)  Recordkeeping.  How  will 
qualification  records  be  maintained? 
What  sorts  of  qualification  schedules 
(i.e. — training/testing  results)  must  be 
maintained? 

(12)  Compliance  dates.  What  time 
frame  wovdd  be  required  for 
implementation  of  an  operator's 
qualification  program?  When  would 
personnel  evaluation  take  place?  Should 
time  fiames  be  consistent  between  large 
and  small  pipeline  operators? 

IV.  PubKc  Participation 

RSPA  invites  comments  on  all  issues, 
procedures,  guidelines,  interests,  and 
suggested  participants  embodied  in  this 
NOI. 

Issued  in  Washington,  D.C  June  26, 1996. 
Kelley  S.  Coyner, 
Deputy  Administrator.  ' 

(FR  Doc.  96-16678  Filed  7-01-96;  8:45  am] 
MLUNG  CODE  4t10-M-P 
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[DoclWt  No.  P8-04;  Node*  4] 
RIN2137-AB38 

Qualification  of  Pipeline  Personnel 

AQENCY:  Research  and  Special  Programs 
Administration  (RSPA);  Department  of 
Transportation  (DOT)- 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  is  to  inform 
the  public  that  RSPA  is  withdrawii^  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  Docket  No.  PS-94  tided 
"Qualification  of  Pipeline  Personnel." 
RSPA  is  required  by  Congressional 
mandate  to  establish  reqiiirements  on 
the  qualification  of  personnel 
conducting  certain  tasks  on  a  pipeline 
facility.  The  NPRM  has  been  subject  to 
considerable  scrutiny  from  many 
commenters.  However,  RSPA  believes 
that  an  alternative  method  of 
rulemaking  can  provide  a  better  fonun 
to  establish  communications  between 
the  interested  parties  and  that  a 
consensus  may  be  achieved  on  a  new 
rule  on  the  qualification  of  pipeline 
personnel.  RSPA  is  publishing 
elsewhere  in  this  issue  of  the  Federal 
Register  a  doounent  tided  "Notice  of 
Intent  to  Form  a  N^otiated  Rulemaking 


Committee"  that  will  provide  a 
complete  description  of  the  regulatory 
alternative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  C.  Gamett.  (202)  366-2036,  or 
Eben  M.  Wyman,  (202)  366-0918. 
regarding  the  subject  matter  of  this 
docuraient;  or  the  Dockets  Unit,  (202) 
366-4453,  for  copies  of  this  document 
or  other  material  in  the  docket. 
SUPPLEMENTARY  MFORMATION:  A  NPRM 
tided  "Qualification  of  Pipeline 
Personnel"  was  published  on  August  3, 
1994  (Docket  No.  PS-94,  Notice  2;  59  FR 
39506).  The  NPRM  proposed 
qualification  standards  for  pipeline 
personnel  who  perform,  or  supervise 
perscMis  performing,  regulated 
operation,  maintenance,  and  emergency- 
response  functions.  The  intended  effect 
of  the  NPRM  was  to  improve  pipeline 
safety  by  requiring  operators  to  assure 
the  competency  of  affected  personnel 
through  training,  testing,  and  periodic 
refresher  training.  Following  extensive 
interaction  with  the  interested  parties, 
this  Notice  withdraws  that  proposal 
from  Docket  No.  PS-94.  In  light  of  the 
many  concerns  expressed  by  these 
parties,  RSPA  believes  that  an 
alternative  to  traditional  rulemaking 
would  be  affiective  to  reach  consensus 
on  an  personnel  qualifications  rule. 
RSPA  is  planning  to  form  a  committee 
that  will  represent  all  affected  parties  to 
negotiate  the  many  aspects  of  this  issue, 
and  to  achieve  consensus  on  a  new 
NPRM  to  be  published  in  the  Federal 
Register.  The  following  disctission  of 
the  written  comments  to  the  previous 
NPRM  shoidd  be  helpful  in 
understanding  the  reasons  for  this 
withdrawal. 

Discussion  of  Comments  to  NPRM  and 
Development  of  Rules 

RSPA  received  131  comments  to 
Docket  No.  PS-94,  which  expressed  a 
wide  variety  of  interests  and  concerns. 
Comments  were  received  from  111 
pipeline  companies,  8  pipeline-related 
associations,  4  state  and  federal 
agencies,  and  8  other  interested  parties, 
llie  following  provides  a  siunmary  of 
the  commenters' issues. 

Definitions 

Comments  were  received  on  certain 
definitions  in  the  NPRM.  The 
definitions  of  "qualified 
administratively"  and  "supervisory 
persons"  needed  clarification,  according 
to  many  commenters.  Commenters 
alleged  that  the  "qualified 
administratively"  provisions  would  be 
redundant,  because  qualification  in  any 
manner  would  be  sufficient,  as  long  as 
the  person  was  found  proficient  in 


performing  a  covered  job  function  or 
supervised  by  a  qualified  person.  Also, 
commenters  noted  that  the  word 
"supervisor"  might  be  inappropriate 
because  the  term  can  be  inchoative  of  a 
niunber  of  positions,  including  those 
located  away  from  a  job  site.  These 
commenters  thought  the  term 
"supwvisor"  sho^d  be  deleted  and 
alternate  terms,  such  as  "qualified 
employee,"  "lead  person,"  or  another 
term  should  be  used  to  describe 
someone  who  directiy  oversees 
personnel  performing  job  functions 
covered  in  the  NPRM. 

Personnel  to  be  Qaalified 

A  niunber  of  commenters  expressed 
concern  about  those  who  woiUd  be 
subject  to  this  rule.  The  role  of  a 
persons'  educational  background  and 
work  experience  in  determining 
qualification  was  also  addressed 
Concern  was  also  expressed  over 
whether  small  gas  systems  operated  by 
mobile  home  paries  should  be  subject  to 
a  qualification  rule.  Also,  the  question 
of  how  the  proposed  rule  would  cover 
contractor  personnel  was  the  subject  of 
many  comments.  Most  commenters 
argued  that  contractors  should  be  held 
accountable  tat  their  own  qualification 
and  recordkeeping,  because  it  would  be 
overly  burdensome  to  require  pipeline 
operators  to  maintain  qualification 
records  for  contractor  personnel.  RSPA 
never  proposed  to  require  operators  to 
be  responsible  for  qualiiying  contractor 
personnel,  only  to  ensure  that  they  are 
in  fact  qualified.  This  issue  is  a  prime 
example  of  why  RSPA  believes  an 
alternative  rulemaking  method  would 
provide  a  better  channel  of 
communication  to  resolve  the 
controversy  surrounding  this  regulatory 
initiative. 

Evaluation  and  Scheduling 

Another  major  issue  was  the 
evaluation  of  personnel  and  how  past 
experience,  education,  and  other  factors 
would  be  considered  in  assessing 
qualification.  Many  comments  stressed 
that  the  operator  or  the  operator's 
designee  would  know  the  capabilities  of 
their  persoimel  and  therefore  be  in  the 
best  position  to  evaluate  and  to  ensure 
their  qualification.  RSPA  believes  the 
NPRM's  intent  was  not  far  from  this 
view,  and  that,  with  open 
conununication,  consensiis  can  be 
reached  among  interested  parties. 

Qualification  Training 

The  NPRM  listed  training  that  would 
be  required  if  an  employee  was  found  to 
be  not  qualified.  This  issue  generated 
many  written  comments.  The 
commenters  alleged  that  the  language  in 
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this  section  was  too  prescriptive.  Rather 
than  list  training  requirements,  many 
commenters  asserted  that  RSPA  should 
broaden  the  scope  of  the  NPRM  to  cover 
safety  related  tasks  and  allow  the 
operator  to  decide  what  those  tasks  are, 
who  is  presently  qualified  to  perform 
them,  and  how  other  persons  should 
obtain  that  qualification.  .    -r:. 

Qualiflcation  Testing 

The  comments  on  this  issue  were 
generally  consistent  with  those  on 
training.  Specifically,  commenters  said 
the  situations  in  which  testing  is  needed 
to  qualify  a  person  and  the  methods  of 
qudification  should  be  left  to  the 
operator's  discretion. 

Refresher  Training/Competency  Reviews 

RSPA  received  many  comments 
calling  for  either  revision  or  deletion  of 
these  sections.  Commenters  stated  that 
requirements  f(v  refiesher  training 
would  be  unnecessary  and  overly 
burdensome,  because  meny  day*to-day 


tasks  woiild  not  require  a  "refiresher"  in 
order  to  be  safely  performed.  Moreover, 
they  seid  the  proposed  requirement  for 
a  competency  review  was  too 
prescriptive,  and  that  the  language  in 
the  NPRM  did  not  indicate  the  scope  of 
competency  reviews.  RSPA  believes  that 
the  scope  and  methods  of  review,  after 
an  incident  occurs  due  to  performance 
of  covered  functions,  can  be  properly 
addressed  in  an  alternative  rulemaking 
process. 

Otherlssues 

Consnenters  expressed  their  views  on 
other  aspects  of  the  NPRM.  such  as  the 
proposed  recordkeeping  requirements. 
The  omcept  of  operator  discreticHi  was 
again  ti>e  focus  of  these  comments. 
Commenters  felt  that  as  long  as  proper 
records  are  kept  and  made  available 
upcm  request,  the  m^hods  of 
recordkeeping  should  be  left  to  those 
that  keep  the  records.  In  addition,  many 
OHnmenters  suggested  that  RSPA 


lengthen  the  dates  for  compliance  with 
the  NPRM.  Finally,  a  large  number  of 
commenters  said  the  costs  to  cdmply 
with  the  NPRM  would  fer  exceed  the 
benefits  of  the  proposal.  This  was  one 
of  the  most  prevalent  conunents 
received. 

Negotiated  Relemaldng 

As  previously  stated,  RSPA  is 
publishing  elsewhere  in  this  issue  of  the 
Federal  Register  a  document  titled 
Notice  of  Intent  to  fcmn  a  Negotiated 
Rulemaking  Committee  to  condtict  a 
negotiated  rulemaking  as  an  alternative 
to  the  traditional  rulemaking  process  for 
this  regulatory  action.  RSPA  believes 
these  issues  can  be  expeditiously 
resolved  in  a  negotiated  setting. 

Issued  ia  Washingtcm,  DC  on  ^me  25, 
1996. 

Rk^ardlB.Fddv. 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc  96-16677  Filed  7-1-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

agency:  Agicultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Seedbiotics  of  Caldwell, 
Idaho,  and  exclusive  license  for  all  uses 
in  the  field  of  plant  seed  coatings  to  U.S. 
Patent  Application. Serial  No.  08/ 
233,173  filed  April  26, 1994.  "Non- 
Separable  Starch-Oil  Compositions." 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  October  24, 
1994. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1996. 
ADDRESS:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
Room  415,  Building  005,  BARC-West. 
Bahimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalocki}f  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPP(.EMENTARY  ir^ORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Seedbiotics  has  submitted 
a  complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  days  from 
the  date  of  this  published  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  license 


would  not  be  consistent  with  the 

requirements  of  35  U.S.C  209  and  37 

CFR  404.7. 

R.M.  Pany,  Jr.. 

Assistant  Administrator. 

(FR  Doc.  96-16774  Filed  7-1-96;  8:45  am] 
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Natural  Resources  Conservation 
Service 

Freshwater  Bayou  Wetlands  Phase  II 
(ME-4),  Vermilion  Parish,  LA 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resoiut»s  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Freshwater  Bayou  Wetlands  Phase  II 
(ME-4),  Vermilion  Parish,  Louisiana. 

For  further  information  contact 
Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana,  71302, 
telephone  (318)  473-7751. 

Supplemental  information:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  purpose  of  the  project  is  to 
reduce  ponding  and  the  resultant  stress 
to  emergent  vegetation  in  the  project 
area.  The  planned  works  of 
improvement  include  the  installation  of 
eight  water  control  structures  to  provide 
for  drainage  of  excess  water. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  llite,  and  local  agencies  and 
interested  parties.  A  limited  number  of 


copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Bennett  C.  Landreneau,  Assistant  State 
Conservationist/Water  Resources, 
Natural  Resources  Conservation  Service, 
3737  Government  Street,  Alexandria, 
Louisiana,  71302,  telephone  (318)  473- 
7756. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
NO.  10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  June  17, 1996. 
Donald  W.  Gohmert, 
State  Conservationist. 
(FR  Doc.  96-16795  Filed  7-1-96;  8:45  am] 
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Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  The  Rural  Housing  Service, 
USDA. 

ACTION:  Proposed  collection;  comments 
request. 

SliMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  the  currently  approved 
information  collection  in  support  of  the 
program  for  Community  Facility  Loans. 

DATES:  Comments  on  this  notice  must  be 
received  by  July  2, 1996,  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Yoonie  MacDonald,  Loan  Specialist, 
Community  Programs  Division,  RHS, 
U.S.  Department  of  Agriculture,  Stop 
3222, 1400  Independence  Avenue,  SW., 
Washington,  DC  20250.  Telephone  (202) 
720-1490. 

SUPPLEMENTARY  INFORMATION: 

Title:  Community  Facility  Loans. 
OMB  Number:  0575-0015. 
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Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Community  Facilities 
loan  program  is  authorized  by  Section 
.  306  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926)  to 
make  loans  to  public  entities,  nonprofit 
corporations,  and  Indian  tribes  for  the 
development  of  community  facilities  for 
public  use  in  rural  areas. 

Community  facilities  programs  have 
been  in  existence  for  many  years.  These 
programs  have  financed  a  wide  range  of 
projects  varying  in  size  and  complexity 
from  large  general  hospitals  to  small 
rural  water  systems.  The  facilities 
financed  are  designed  to  promote  the 
development  of  rural  communities  by 
providing  the  infrastructure  necessary  to 
attract  residents  and  rural  jobs. 

Information  will  be  collected  by  the 
field  offices  from  applicants,  borrowers, 
and  consultants.  This  information  will 
be  used  to  determine  applicant/ 
borrower  eligibility,  project  faasibility, 
and  to  ensure  borrowers  operate  on  a 
sound  basis  and  use  funds  for 
authorized  purposes.  Failure  to  collect 
proper  information  could  result  in 
improper  determination  of  eligibility, 
improper  use  of  funds,  and/or  unsound 
loans. 

Expiration  Date  of  Approval: 
December  31, 1996. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.47  hours  per 
response. 

Respondents:  Public  bodies,  not  for 
profits,  or  Indian  Tribes. 

Estimated  Number  of  Respondents: 
10,520. 

Estimated  Number  of  Responses  per 
Respondent:  9.06. 

Estimated  Total  Annual  Burden  on 
Respondents:  235,854  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  the  Director, 
Regulations  and  Paperwork 
Management  Division  at  (202)  720- 
9725. 

Commenls 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 


through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  o^er  forms  of  information 
technology.  Conunents  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Paperwoii^  Management  Division,  U.S. 
Deiiartment  of  Agriculture,  Rural 
Development.  Stop  0743, 1400 
Independence  Avenue,  Washington.  DC 
20250.  All  responses  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dtted:  June  25, 1996. 
Eibtn  Fitzgerald. 

Acting  Administrator,  Rural  Housing  Service. 
(FR  Ooc.  96-16854  Filed  7-01-96;  8:45  ami 
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Notice  of  Availability  of  Funding  and 
Requests  for  Proposals  for  the  Section 
538  Rural  Rental  Housing  Guaranteed 
l-oan  Demonstration  Program 

AQ0ICY:  Rural  Housing  Service,  USDA. 
ACTKM:  Notice. 

summary:  The  Rural  Housing  Service 
(RH8)  announces  the  availability  of  the 
Section  538  Rural  Rental  Housing 
Guaranteed  Loan  program  on  a 
demonstration  basis.  The  intended 
outoome  is  to  produce  new  affordable 
rental  housing  by  inviting  qualified 
lenders  and  eligible  housing  providers 
to  propose  rental  complexes  that  will 
serve  a  wide  range  of  incomes  and  better 
serve  rural  residents.  The  purpose  of  the 
demonstration  is  to  encourage  proposals 
that  show  the  feasibility  of  the  program 
in  varying  markets  and  with  innovative 
financing  proposals. 
DATIS:  The  deadline  for  receipt  of 
appBcations  is  4:00  PM,  Eastern 
Daylight  Savings  Time  on  August  5, 
1996.  Applications  received  after  such 
date  and  time  will  be  returned.  Lenders 
are  encouraged  to  submit  applications 
prior  to  the  end  of  the  period,  as 
applications  will  be  reviewed  as  they 
are  received.  If  there  are  differences 
between  any  additional  guidelines  and 
this  Notice,  the  requirements  of  this 
notice  shall  prevail.  Notification  of 
selected  applications  will  be  made  by 
September  1, 1996.  Commitments  for 
guarantees  will  be  issued  on  or  before 
September  16, 1996.  If  RHS  is  unable  to 
obligate  section  538  funds  for 
guaranteed  loans  by  September  16, 
1996,  any  remaining  section  538  funds 
will  be  transferred  for  use  prior  to 
September  30, 1996,  under  the  section 
515  program.  Qualified  lenders  "may  call 
Patrick  Sheridan  at  202-720-1600  or 


Obediah  G.  Baker,  Jr.,  at  202-720-1604 
for  a  copy  of  the  application  package. 
This  is  not  a  toll-free  number.  Hearing- 
or  speech-impaired  persons  may  access 
that  number  by  calling  toll-free  the 
Federal  Information  Relay  Service  at 
(800)877-8339.  ■  - 

AOOREtSES:  Applications  for 
participation  in  the  demonstration 
program  must  be  identified  as  "Section 
538  E)emonstration  Program"  on  the 
envelope  or  wrapper  and  be  submitted 
as  follows:  Director,  Multi-family 
Housing  Processing  Division,  Rural      - 
Housing  Service.  US  Department  of 
Agriculture,  South  Agriculture  Building, 
Room  5337  (stop  0781),  1400 
Independence  Ave.,  SW,  Washington, 
DC  20250.  Lenders  shall  submit  an 
original  and  two  Copies  (a  FAX  copy  is 
NOT  acceptable)  of  the  application  to 
the  above  address  by  the  application 
deadline. 

FOR  FURTHER  INFORIMATION  CONTACT: 
Patrick  Sheridan,  Chief,  Management 
Branch,  Multi-Family  Housing  Portfolio 
Management  Division,  US  Department 
of  Agriculture,  South  Agriculture 
Building,  Room  5321  (stop  0782),  1400 
Independence  Ave.,  SW,  Washington, 
DC  20250.  Telephone:  (202)  720-1600. 
(This  number  is  not  toll-fr«e.)  Hearing- 
or  speech-impaired  persons  may  access 
that  number  by  calling  toIl-fi«e  the 
Federal  Information  Relay  Service  at 
(800) 877-8339. 

SUPPLBMENTARY  INFORMATION:  On  March 
28, 1996,  President  Clinton  signed  the 
"Housing  Opportunity  Program 
Extension  Act  of  1996,"  Public  Law  " 
104-12S0.  One  of  the  actions  was  the 
authorization  of  the  section  538  Riual 
Rental  Housing  Guaranteed  Loan 
Program.  The  program  is  intended  to 
reach  the  needs  of  rural  America  by 
complimenting  the  section  515  Rural 
Rental  Housing  Direct  Loan  Program.  It 
is  anticipated  that  beneficiaries  of  the 
program  will  be  rural  residents  with  low 
and  moderate  incomes  provided  rental 
housing  through  the  use  of  loan 
guarantees.  Partnership  opportunities  ' 
exist  to  utilize  the  section  538  program 
with  other  affordable  housing  programs. 

hi  Fiscal  Year  (FY)  1996, 
approximately  $25  million  is  available 
under  the  section  538  demonstration 
program  that  was  funded  under  the 
"Agriculture,  Rural  Development,  Food 
and  Drag  Administration,  and  Related 
Agencies  Appropriations  Act,  1996,'' 
Public  Law  104-37.  If  the  program  is 
extended,  final  regulations  will  be 
developed  based  on  information 
gathered  during  administration  of  the 
demonstration  program. 


I.  Purpose  and  Program  Summary 

Public  Law  104-37  provided  fiinds  to 
the  Department  to  implement  a 
multifamily  mortgage  guarantee 
demonstration  program  subject  to 
enactment  of  authorizing  legislation. 
Public  Law  104-120  provided 
authorization  for  that  program  with 
qualified  lenders,  the  purpose  of  which 
is  to  demonstrate  the  effectiveness  of 
providing  new  forms  of  Federal  credit 
enhancement  for  the  development  of 
affordable  multifamily  housing  by 
lenders. 

The  program  has  been  designed  to 
increase  the  supply  of  affordable 
multifamily  housing  through 
partnerships  between  RHS  and  major 
lending  sources,  as  well  as  State  and 
local  housing  finance  agencies  and  bond 
issuers.  Qualified  lenders  will  be 
authorized  to  originate,  luiderwrite,  and 
close  loans  for  multifamily  housing 
projects  requiring  new  construction. 
RHS  will  guarantee  such  loans  upon 
presentation  and  review  of  appropriate 
certifications,  project  infonnation  and 
satisfactory  completion  of  the 
appropriate  level  of  environmental 
review  by  RHS.  Lenders  will  be 
responsible  for  the  full  range  of  loan 
management,  servicing,  and  property 
disposition  activities  associated  with 
these  projects.  The  lender  will  be 
expected  to  provide  servicing  or 
contract  for  servicing  of  each  loan  it 
underwrites.  RHS,  in  turn,  commits  to 
pay  up  to  a  maximum  of  90  percent  of 
the  outstanding  principal  and  interest 
mortgage  balance  in  the  case  of  default 
of  the  loan  and  filing  of  a  claim. 

n.  Eligible  Housing  and  Tenants 

A  loan  may  be  guaranteed  only  if  the 
loan  is  generally  used  for  the 
development  costs  of  housing  and 
related  facilities  as  such  term  is  defined 
in  7  CFR  1944.205  that  also  meet  the 
following  criteria: 

(a)  Occupancy  Requirements.  The 
housing  must  be  available  for 
occupancy  only  by  low  or  moderate 
income  families  or  persons,  whose 
incomes  at  the  time  of  initial  occupancy 
do  not  exceed  115  percent  of  the  median 
income  of  the  area.  After  initial 
occupancy,  a  tenant's  income  may 
exceed  these  limits. 

(b)  Location.  Projects  must  be  located 
in  areas  considered  eligible  as  defined 
in  7  CFR  1944.10.  The  eligible  areas  are 
the  same  as  those  eligible  under  the 
section  515  program. 

(c)  Minimum  Project  Size.  Projects 
must  consist  of  5  or  more  rental 
dwelling  imits.  The  site  may  consist  of 
two  or  more  noncontiguous  parcels  of 
land  situated  so  as  to  comprise  a  readily 
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marketable  real  estate  entity  within  an 
area  small  enough  to  allow  convenient 
and  efficient  management. 

(d)  Types  of  Housing.  For  the 
purposes  of  the  demonstration  program, 
only  proposals  for  new  construction 
will  be  considered.  The  complexes  may 
contain  imits  that  are  detached,  semi- 
detached, row  houses,  or  multifamily 
structures. 

(e)  Housing  Standards.  The  standards 
established  under  7  CFR  part  1944, 
subpart  E  for  housing  and  related 
facilities  assisted  under  section  515 
shall  generally  apply  to  housing  and 
related  facilities,  the  development  costs 
of  which  are  financed  in  whole  or  in 
part  with  a  loan  guaranteed  under  this 
program.  The  Agency  anticipates  and 
will  guarantee  loans  in  which  the  fees 
and  the  proposed  housing  may  exceed 
the  amounts  or  size  allowances  and 
amenities  contained  in  7  CFR  part  1944, 
subpart  E  provided  such  costs  and 
features  are  generally  found  in  similar 
housing  proposals  for  similar  income 
families  in  the  market  area.  Such  costs, 
features  and  amenities  may  include 
larger  units,  dishwash^^,  microwaves, 
increased  and  multi-purpose 
community  spaces,  developer's  fees,  etc. 
For  loans  where  RHS  is  requested  to 
provide  interest  credits,  the  proposed 
housing  must  more  closely  follow  the 
standards  contained  in  7  CFR  part  1944, 
subpart  E. 

(f)  Tenant  Protections.  The  standards 
for  the  treatment  of  tenants  of  housing 
developed  using  amoimts  irom  a  loan 
guaranteed  under  this  program  shall 
incorporate  standards  for  lease  and 
grievance  procedures  and  tenant 
appeals  of  adverse  actions  used  under 
the  section  515  Rural  Rental  Housing 
ProCTam. 

(g)  Fair  Housing  and  Equal 
Opportunity.  No  person  shall  be 
subjected  to  discrimination  because  of 
race,  color,  religion,  sex,  disability, 
familial  status,  or  national  origin  in  the 
sale,  rental  or  advertising  of  dwellings, 
in  the  provisions  of  brokerage  services, 
or  in  the  availability  of  residential  real 
estate  related  transactions  involving 
RHS  or  housing  in  the  Riual 
Development  mission  area. 

(h)  Environmental.  The 
environmental  requirements  established 
under  7  CFR  part  1940,  subpart  G,  for 
housing  and  related  facilities  under  the 
section  515  program  shall  apply  to 
housing  and  related  facilities  under  the 
section  538  program. 

(i)  Preservation.  The  housing 
developed  will  remain  available  for 
occupancy  as  provided  in  paragraph  II 
(a)  of  this  notice,Jor  the  period  of  the 
original  term  of  the  loan  guaranteed 
unless  the  housing  is  acquired  by 


foreclosure  (or  instrument  in  lieu  of 
foreclosure)  or  the  Administrator  waives 
the  applicability  of  such  requirement  for 
the  loan  only  after  determining,  based 
on  objective  information,  that: 

(1)  There  is  no  longer  a  need  for  low- 
and  moderate-income  housing  in  the 
market  area  in  which  the  housing  is 
located; 

(2)  Housing  opportimities  for  low- 
income  households  and  minorities  will 
not  be  reduced  as  a  result  of  the  waiver; 
and 

(3)  Additional  Federal  assistance  will 
not  be  necessary  as  a  result  of  the 
waiver. 

(j)  It  is  anticipated  that  complexes 
developed  under  this  program  may 
utilize  other  affordable  housing 
programs  such  as  the  Low  Income 
Housing  Tax  Credit,  tax-exempt  or 
taxable  bonds,  HOME  Investment 
Partnerships  Program  (HOME)  funds, 
and  other  State  or  locally  funded  tenant 
assistance  or  grants. 

m.  Loans  Eligible  for  Guarantee 

(a)  Eligible  Borrowers.  A  loan 
guarant^d  imder  this  program  may  be 
made  to  a  nonprofit  organization,  an 
agency  or  body  of  any  State  gdSbmment 
or  political  subdivision  thereof,  or  a 
private  entity. 

(b)  Loan  Terms.  Each  loan  guaranteed 
shall: 

(1)  Provide  for  complete  amortization 
by  periodic  payments  to  be  made  for  a 
term  not  to  exceed  40  years; 

(2)  Involve  a  fixed  rate  of  interest 
agreed  upon  by  the  borrower  and  the 
lender  that  does  not  exceed  the 
maximum  allowable  rate  established  by 
the  Administrator.  For  purposes  of  the 
demonstration  program,  the  maximum 
allowable  rate  is  300  basis  points  over 
the  30-year  Treasury  Bond  Rate  as 
published  in  the  Wall  Street  Journal  as 
of  the  business  day  previous  to  the 
business  day  the  rate  is  set; 

(3)  Involve  a  principal  obligation 
(including  initial  service  charges, 
appraisal,  inspection,  and  other 
reasonable  fees]  not  to  exceed: 

(i)  In  the  case  of  a  borrower  that  is  a 
nonprofit  organization  or  an  agency  or 
body  of  any  State  or  local  government, 
up  to  97  percent  of  the  development 
costs  of  the  housing  and  related 
facilities  or  the  value  of  the  housing  and 
facilities,  whichever  is  less; 

(ii)  In  the  case  of  a  borrower  that  is 
a  for-profit  entity  or  other  entity  not 
referred  to  in  paragraph  III(b)(3)(i)  of 
this  notice,  up  to  90  percent  of  the 
development  costs  of  the  housing  and 
related  facilities,  whichever  is  less; 

(iii)  In  the  case  of  any  borrower,  for 
such  part  of  the  property  as  may  be 
attributable  to  dwelling  use,  the 
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applicable  maximum  per  unit  dollar 
amount  limitations  under  section  207(c) 
of  the  National  Housing  Act;  and 

(iv)  fai  the  case  of  a  borrower  utilizing 
Low  Income  Housing  Tax  Credits,  a 
review  will  be  conducted  in  conjunction 
with  the  applicable  tax  credit 
administration  entity  to  determine  if  the 
proposal  is  in  conformance  with 
subsidy  layering  requirements. 

(4)  Be  securea  by  a  first  mortgage  on 
the  housing  and  related  facilities  for 
which  the  loan  is  made,  or  in  the  case 
where  the  loan  upon  which  the  RH3 
guarantee  is  requested  is  not  the 
primary  funding  source,  be  secured  by 
a  parity  lien; 

(5)  May  be  a  permanent  loan  or  a 
combination  construction  and 
permanent  loan;  and 

(6)  For  20  percent  of  the  loans  made 
under  the  demonstration  program,  RHS 
shall  provide  the  borrower  with 
assistance  in  thaform  of  interest  credits 
to  the  extent  necessary  to  reduce  the 
rate  of  interest  under  paragraph  111(b)(2) 
of  this  notice  to  the  applicable  Federal 
rate,  as  such  term  is  used  in  section 
42(I)(2)(D)  of  the  bitemal  Revenue  Code 
of  1986. 

(c)  Rehfllndng  of  Loans  Made  Under 
the  Program.  Any  loan  guaranteed  under 
the  program  may  be  refinanced  and 
extended  in  accordance  with  the  terms 
and  conditions  that  the  Agency  shall 
prescribe,  but  in  no  event  for  an 
additional  amount  or  term  that  exceeds 
the  limitations  under  paragraph  111(b)  of 
this  notice. 

(d)  Nonassumption.  The  borrower 
under  a  loan  that  is  guaranteed  under 
this  program  and  under  "which  any 
portion  of  the  principal  obUgation  or 
interest  remains  outstanding  may  not  be  ' 
relieved  of  liability  with  respect  to  the 
loan,  notwithstanding  the  transfer  of 
property  for  which  the  loan  was  made. 
Loans  guaranteed  under  this  program 
may  be  made  on  a  recourse  or 
nonrecourse  basis. 

(e)  Issuance  of  Guarantee  on 
Permanent  Loans.  Guarantees  may  be 
issued  on  permanent  loans  financing 
new  construction  once  the  final 
certificate  of  occupancy  for  the  complex 
has  been  issued  by  the  appropriate 
governmental  Ixidy. 

IV.  Guarantee  ProTisitnu 

(a)  Lender  eligibility.  Those  lenders 
currently  approved  and  considered 
eligible  by  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  or  the 
Department  of  Housing  and  Urban 
Development  for  guaranteed  loan 
programs  supporting  multifamily 
housing  will  be  considered  approved 
lenders  for  this  demonstration  program. 


Lenders  may  use  their  own 
underwriting  standards  and  loan  terms 
and  conditions  with  approval  bom  RHS 
subject  to  statutory  program  constraints. 
In  addition.  State  Housing  Hnance 
Agencies  (HFAs)  are  also  considered 
eligible  lenders  to  participate  in  the 
demonstration  program  provided  they 
demonstrate  they  have  the  ability  to 
underwrite,  originate,  process,  close, 
service,  manage,  and  (fispose  of 
multifamily  housing  loans  in  a  prudent 
manner. 

(b)  Extent  of  Guarantee.  RHS  will 
guarantee  repayment  of  an  amount  not 
exceeding  90  percent  of  the  total  of  the 
amount  of  the  unpaid  principal  and 
interest  of  the  loan. 

(c)  Guarantee  Fee.  At  the  time  of 
issuance  of  a  loan  guarantee  under  this 
prqgram,  RHS  will  collect  a  fee  equal  to 
1  percent  of  the  guaranteed  principal 
obUgation  of  the  loan  fit>m  the  lender. 

(d)  TransferabiUty  of  the  Guarantee.  It 
is  anticipated  that  loans  guaranteed 
under  this  program  may  be  sold  into  the 
secondary  maii:et.  The  guarantee  may 
be  transferred  to  other  eligible  lenders 
with  the  written  consent  of  RHS. 

(e)  Payment  Under  Guarantee. 

(1)  Notice  of  default.  In  the  event  of 
deftult  under  the  loan  documents  by  the 
borrower  on  a  loan  guaranteed,  the 
holder  of  the  guarantee  certificate  for 
the  loan  shall  provide  written  notice  of 
the  default  to  the  Administrator. 

(2)  Lenders  will  be  required  to  discuss 
future  servicing  strategies  with  RHS 
prior  to  proceeding  to  liquidation. 
Before  any  payment  under  a  guarantee 
is  made,  the  holder  of  the  guarantee 
certificate  must  exhaust  all  reasonable 
posibilities  of  collection  on  the  loan 
guaranteed. 

(3)  Foreclosure.  After  receiving  notice 
imder  paragraph  IV(e)(l)  of  this  notice 
and  providing  written  notice  of  action  to 
RHS,  the  holder  of  the  guarantee 
certificate  for  the  loan  may  initiate 
foreclosure  proceedings,  with  the 
conciurence  of  RHS,  in  a  court  of 
competent  jurisdiction,  to  obtain 
possession  of  the  security  property. 
After  the  court  issues  a  final  order 
autliorizing  foreclosure  on  the  property, 
the  holder  of  the  certificate  shall  be 
entitled  to  payment  by  RHS  imder  the 
guarantee  upon: 

(i)  Conveyance  to  RHS  of  title  to  the 
security  property; 

(ii)  Submission  to  RHS  of  a  claim  for 
payment  under  the  guarantee;  and 

(iii)  Assignment  to  RHS  of  aU  the 
claims  of  the  holder  of  the  guarantee 
against  the  borrower  or  others  arising 
out  of  the  loan  transaction  or  foreclosure 
proceedings,  except  claims  released 
witti  the  consent  of  RHS. 


(4)  Acceptance  of  the  Assignment  by 
RHS.  After  receiving  notice  under 
paragraph  IV  (e)(1)  of  this  notice,  RHS 
may  accept  assignment  of  the  loan  if 
RHS  determines  that  the  assignment  is 
in  th^best  interests  of  the  United  States. 
Assignment  of  a  loan  under  this 
paragraph  shall  include  conveyance  to 
RHS  of  all  rights  and  interests  arising 
under  the  loan,  and  assignment  to  RHS 
of  all  claims  against  the  borrower  or 
others  arising  out  of  the  loan 
transaction.  Upon  assignment  of  a  loan 
under  this  paragraph,  the  holder  of  a 
guarantee  for  the  loan  shall  be  entitled 
to  pa)mient  by  RHS  under  the  guarantee. 
Upon  payment,  in  whole  or  in  part,  to 
the  holder,  the  note  or  judgment 
evidencing  the  debt  shall  be  assigned  to 
the  United  States  and  the  holder  shall 
have  no  further  claim  against  the 
borrower  or  the  United  States. 

V.  Demonstratifm  Selection  Criteria 

(a)  The  Agency  intends  under  the 
demonstration  program  to  fund  varying 
financing  proposals  to  help  determine 
the  areas  of  need,  the  types  of  financing 
packages  possible  and  the  demand  in 
the  various  eligible  market  areas. 
Selection  of  proposals  under  this 
demonstration  program  will  be  based  on 
the  following  criteria: 

(1)  Flexibility,  innovation  and 
variation  of  funding  models; 

(2)  Partnering  and  leveraging; 

(3)  No  more  than  one  viable 
application  will  be  selected  in  any  State 
(imless  the  nimiber  of  viable 
applications  are  limited  and  sufficient 
funds  remain  to  allow  more  than  one 
application  in  any  one  State);  and 

(4)  Administrator's  discretion  in  ordec 
to  effectively  use  funding  to  best  explore 
program  structiue  and  effectiveness 
consistent  with  the  best  interests  of  the 
Government. 

(b)  For  20  percent  of  the  loans  made 
under  the  demonstration  program,  RHS 
shall  provide  the  borrower  with  interest 
credits  to  the  extent  necessary  to  reduce 
the  rate  of  the  loan  to  the  applicable 
Federal  rate.  Proposals  that  could  be 
viable  with  or  without  interest  credits 
are  encouraged  to  submit  an  application 
showing  financial  and  market  feasibility 
imder  either  scenario.  Applications 
proposing  to  receive  interest  credit  will 
be  selected  using  the  following  criteria: 

(1)  Geographical  location  with 
emphasis  on  smaller  rural  communities 
veraus  larger  rural  communities; 

(2)  The  most  needy  communities  • 
based  on  income  limits; 

(3)  Commitments  by  the  applicant  to 
maintain  occupancy  standards 
throughout  the  term  of  the  loan  for 
families  with  low  and  moderate 


incomes,  with  a  priority  at  initial 
occupancy  for  low  income  families. 

(4)  The  lowest  overall  proportional 
efi^ective  subsidy  cost  to  the  Government 
when  section  521  interest  credit  is 
involved. 

VI.  Review  Criteria 

RHS  will  review  each  request  for 
participation  under  the  demonstration 
program  to  determine  if  the  lender  and 
the  proposal  meet  all  the  requirements 
of  this  notice  and  the  lender 
demonstrates  the  ability  to  underwrite, 
originate,  process,  close,  service, 
manage,  and  dispose  of  multifamily 
loans  in  a  prudent  manner.  Applications 
will  be  reviewed  to  determine  financial 
feasibility,  compliance  with  cost 
limitations,  and  market  need  of  the 
proposal.  RHS  will  review  each 
application  for  compliance  with  subsidy 
layering  requirements  of  the  Act.  RHS 
also  reserves  the  right  to  negotiate  with 
potential  lenders  over  the  scope  of  the 
proposal  to  ensure  the  best  interests  of 
the  Government  and  objectives  of  the 
demonstration  program  are  achieved. 

It  is  the  policy  of  RHS  to  consider 
environmental  quality  as  equal  with 
economic,  social,  and  other  relevant 
factors  in  program  development  and 
decision  making.  Proposals  which  have 
the  potential  for  adverse  impact  to 
protected  resources  (wetlands, 
floodplains,  and  important  farmland,  for 
example)  will  receive  low  priority,  since 
the  brief  period  of  time  allocated  for 
obligation  of  funds  may  be  insufficient 
for  RHS  to  satisfactorily  complete  the 
environmental  review  process  if  the 
proposal  has  adverse  environmental 
impacts.  Therefore,  it  is  important  that 
lenders  and  applicants  submit  proposals 
which  minimize  the  potential  to 
adversely  impact  the  environmrait. 

Since  RHS  will  complete  the 
appropriate  environmental  review  at  the 
field  level,  the  appropriate  field  office 
will  need  certain  information  from  the 
lender  or  applicant  in  order  to  complete 
the  environmental  review.  Lenders  or 
applicants  who  plan  to  file  an 
application  should  call  at  the  earliest 
date  possible  for  directions  on  how  to 
contact  the  applicable  field  office. 

Vn.  Other  Matters 

(a)  Environmental  Finding.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  RHS  regulations  at  7 
CFR  part  1940,  subpart  G. 

(b)  Civil  Rights  Impact  Analysis.  It  is 
the  policy  within  the  Rural 
Development  mission  area  to  ensure 
that  the  consequences  of  any  proposed 
project  approval  do  not  negatively  or 
disproportionately  affect  program 


beneficiaries  by  virtue  of  race,  color, 
sex,  national  origin,  religion,  age, 
disability,  marital  or  famiUal  status.  To 
ensure  that  any  proposal  under  this 
demonstration  program  complies  with 
these  objectives,  the  RHS  approval 
official  will  complete  Form  RECD  2006- 
38,  "Civil  Rights  Impact  Analysis 
Certification." 

(c)  Executive  Order  i26l2. 
Federalism.  The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  Notice  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  > 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
Notice  is  not  subject  to  review  imder  the 
Order. 

(d)  Prohibition  Against  Advance 
Information  on  Funding  Decisions.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  RHS 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restricted  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  RHS)  concerning  funding 
decisions,  or  from  otherwise  giving  any. 
applicant  an  unfair  competitive 
advantage. 

(e)  Paperwork  Reduction  Act.  The 
inforitiation  collection  requirements 
within  this  notice  are  covered  under 
OMB  Nos.  0575-0042, 0575-0047, 
0575-100,  0575-0024,  0575-0029,  and 
0075-0137. 

Dated:  June  27, 1996.  -  .  .. 

Maureen  Kennedy, 
Administrator.  Rural  Housing  Service. 
(PR  Doc.  96-16866  Filed  6-27-96;  4:08  pm] 

BILUNG  CODE  3410-07-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Broadwoven  Fabrics  (Gray)  Average 
Weight  and  Width  Study— MC22T 
Supplement 

action:  Proposed  agency  information 
collection  activity;  comment  request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  3, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robert  Reinard,  Bureau  of 
the  Census,  Room  2132  FB-4, 
Washington,  DC  20233,  Telephone  (301) 
457^637. 

SUPPt-EMENTARY  INFORMATION: 

I.  AlMtract 

The  Census  Bureau  plans  to  conduct 
a  study  of  Broadwoven  Fabrics  (Gray) 
Average  Weight  and  Width.  This  study, 
is  conducted  every  five  years  and  used 
.  to  be  part  of  the  Census  of 
Manufactures.  To  minimize  the 
reporting  burden  and  the  cost  to  the 
Government  and  also  to  improve  the 
timeliness  of  the  report,  it  has  been 
conducted  separately  for  the  past  six 
censuses.  The  results  of  the  survey 
provide  Government  and  industry 
analysts  with  conversion  factors  to 
measure  the  relationship  between  febric 
yardage  produced  and  the  volume  of 
fiber  consumed.  These  changes  reflect 
the  constant  changes  in  fabric  fiber 
content  and  machinery  used  by  the 
textile  industry. 

II.  Method  of  Collection 

The  Census  Bureau  will  use  mail  out/ 
mail  back  survey  forms  to  collect  data. 
Companies  will  be  asked  to  respond  to 
the  survey  within  15  days  of  the  initial 
mailing.  Telephone  calls  and/ or  letters 
encouraging  participation  will  be 
mailed  to  respondents  that  have  not 
responded  by  the  designated  time. 

m.Data 

OMB  Number:  0607-0752. 

Form  Number:  MC-22T. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses,  Other  for 
Profit  Institutions. 

Estimated  Number  of  Respondents: 
350. 

Estimated  Time  Per  Response:  3 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,050. 

Estimated  Total  Annual  Cost:  28,000. 
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IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  26. 1996. 
Linda  Engeimeier, 

Acting  Departmental  Forms  Clearance 
Officer.  Office  of  Management  and 
Organization. 

IFR  Doc.  96-16805  Filed  7-1-96;  8:45  am]    ' 
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Bureau  of  Export  Administration 

Submission  tor  OMB  Review; 
Comment  Request  i 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13. 

Agency:  Bureau  of  Export 
Administration. 

Title:  Requests  for  Appointment  of  a 
Technical  Advisory  Committee. 

Agency  Number:  Not  applicable. 

OMB  Number:  0694-0100. 

Type  of  Request:  Renewal  of  an 
existing  collection.  ;.      ; 

Buroe/i:  5  hours 

Number  of  Respondents:  1 . 

Avg.  Hours  Per  Response:  5. 

Needs  and  Uses:  The  Technical 
Advisory  Committees  (TACS)  were 
established  to  advise  and  assist  the  U.S. 
Government  on  export  control  matters. 
In  managing  the  operations  of  the  TACs, 
the  Department  of  Commerce  is 
responsible  for  implementing  the 
policies  and  procedures  prescribed  in 
the  Federal  Advisory  Committee  Act. 
The  Bureau  of  Export  Administration 
provides  technical  and  administrative 
support  for  the  committees.  The  TACs 
advise  the  government  on  proposed 
revisions  to  export  control  lists. 


licensing  procedures,  assessments  of  the 
foresn  availability  of  controlled 
products,  and  export  control 
regulations.  Any  producer  of  items 
subject  to  export  controls  can  make 
application  to  the  Secretary  of 
Conwnerce  requesting  that  a  committee 
be  established.  The  information 
provided  is  used  to  determine  if  the 
creation  of  a  committee  is  appropriate. 

Affected  Public:  Individual, 
businesses  or  other  for-profit  and  not- 
for-pBt)fit  institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  a  benefit. 

OMB  Desk  Officer:  Victoria  Wassmer. 

(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engeimeier, 
Acti|ig  EKX  Forms  Clearance  Officer, 
(202)  482-3272.  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  2D230. 

Written  comments  and , 
recommendations  for  the  proposed 
infonnation  collection  should  be  sent  to 
Victoria  Wassmer,  OMB  Desk  Officer, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  25, 1996. 
Linda  Engeimeier, 

Actii^g  Departmental  Forms  Clearance 

Officer,  O^ce  of  Management  and 

Orgptization. 

(FR  Doc.  96-16827  Filed  7-1-96;  8:45  am) 
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Submisision  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13. 

Agency:  Bureau  of  Export 
Administration. 

Title:  One-Time  Report  for  Foreign 
Softiirare  or  Technology  Eligible  for  De 
Minimis  Exclusion. 

Form  Number:  Not  applicable. 

OMB  Approval  Number:  0694-0101. 

Type  of  Request:  Renewal  of  an 
existing  collection. 

Burden:  250  hours 

Number  of  Respondents:  10. 

Avg.  Hours  Per  Response:  25. 

Needs  and  Uses:  Any  company  that  is 
seeking  exemption  from  export  controls 
on  foreign  software  and  technology 
commingled  with  U.S.  software  or 
technology  must  file  a  one-time  report 
for  the  foreign  software  or  technology. 
The  report  must  include  the  percentage 


of  relevant  values  in  determining  U.S. 
content,  assumptions,  and  the  basis  or 
methodologies  for  making  the 
percentage  calculation.  Tbe 
methodologies  must  be  based  upon 
accounting  standards  used  in  the 
operation  of  the  relevant  business, 
which  must  be  specified  in  the  report. 
The  information  will  be  used  to 
determine  if  the  exclusion  applies. 

Affected  public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Frequency:  On  occasion— one  report 
per  exclusion  requested. 

Respondent's  Obligation:  Required  to 
obtain  a  benefit. 

OMB  Desk  Officer:  Victoria  Wassmer 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engeimeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Written  comments  and        - 
recommendations  for  the  proposed 
infonnation  collection  should  be  sent  to 
Victoria  Wassmer,  OMB  Desk  Officer, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503. 

.   Dated:Jun6  25, 1996.  ' 

Linda  Engeimeier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc.  96-16828  Filed  7-1-96;  8:45  am] 
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Sulimission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  infonnation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13. 

Agency;  Bureau  of  Export 
Administration. 

Tit/e;  Miscellaneous  Activities 

Form  Number:  Not  applicable. 

OMB  Approval  Number:  0694-0102. 

Type  of  Request:  Renewal  of  an 
existing  collection. 

Burden:  10  hours. 

Number  of  Respondents:  2. 

Avg.  Hours  Per  Response:  5. 

Needs  and  Uses:  On  September  30, 
1993,  the  Secretary  of  Commerce 
submitted  a  report  of  the  Trade 
Promotion  Coordinating  Committee, 
entitled  Toward  a  National  Export 
Strategy.  The  report  included  Uie  goal  to 
"undertake  a  comprehensive  review  of 
the  Export  Administration  Regulations 


to  simplify,  clarify,  and  make  the 
regulations  more  userfriendly."  Under 
this  clearance,  are  three  activities.  Two 
of  these — "Registration  of  U.S. 
Agricultural  Commodities  for 
Exemption  from  Short  Supply 
Limitations"  and  "Petitions  for  the 
Imposition  of  Monitoring  or  Controls  on 
Recyclable  Metallic  Materials"  are 
statutory  in  nature  and  must  remain  in 
the  regulations.  The  third — the 
Commerce  Control  List — became 
necessary  as  the  rewrite  of  the 
regulations  sought  to  harmonize  the 
U.S.  ECCN  system  with  the  European 
system  for  consistency  and  future 
simplicity. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Frequency:  On  occasion. 

Respondent's  (^ligation:  Required  to 
obtain  a  benefit. 

OMB  Desk  Officer:  Victoria  Wassmer 
(202)  395-7340. 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engeimeier, 
Acting  DOC  Forms  Clearance  Officer, 
Department  of  Commerce,  (202)  482- 
3272,  Room  5327, 14th  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Victoria  Wassmer,  OMB  Desk  Officer, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  25, 1996. 
Linda  Engeimeier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

(FR  Doc.  96-16829  Filed  7-1-96;  8:45  am] 

BILUNQ  CODE  36ia-OT-P 


international  Trade  Administration 
[A-688-838] 

Notice  of  Antidumping  Order  Clad 
Steel  Plate  From  Japan 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Grebasch,  Dorothy  Tomaszewski, 
or  Erik  Warga,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-3773,  (202)  482-0631  or  (202) 
482-0922,  respectively. 


Scope  of  Order 

The  scope  of  this  order  is  all  clad  ' 
steel  plate  of  a  width  of  600  millimeters 
("mm")  or  more  and  a  composite 
thicknes,s  of  4.5  mm  or  more.  Clad  steel 
plate  is  a  rectangular  finished  steel  mill 
product  consisting  of  a  layer  of  cladding 
material  (usually  stainless  steel  or 
nickel)  which  is  metallurgically  bonded 
to  a  base  or  backing  of  ferrous  metal 
(usually  carbon  or  low  alloy  steel) 
where  the  latter  predominates  by 
weight. 

Stainless  clad  steel  plate  is 
manufactured  to  American  Society  Tor 
Testing  and  Materials  ("ASTM") 
specifications  A263  (400  series  stainless 
types)  and  A264  (300  series  stainless 
types).  Nickel  and  nickel-base  alloy  clad 
steel  plate  is  manufactiued  to  AST^ 
specification  A265.  These  specifications 
are  illustrative  but  not  necessarily  all- 
inclusive. 

Clad  steel  plate  within  the  scope  of 
this  order  is  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  7210.90.10.00. 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  sections  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  Department  of  Commerce 
("the  Department")  made  its  final    . 
determination  that  clad  steel  plate  from 
Japan  is  being  sold  at  less  than  fair  value 
(61  FR  21158-21159,  May  9, 1996).  On 
June  26, 1996,  the  International  Trade 
Commission  notified  the  Department  of 
its  final  determination,  pursuant  to 
section  735(b)(l)(A)(i)  of  the  Act,  that  an 
industry  in  the  United  States  is 
materially  injiued  by  reason  of  imports 
of  the  subject  merchandise  from  Japan. 

Therefore,  all  unliquidated  entries  of 
clad  steel  plate  from  Japan,  that  are 
entered,  or  withdrawn  from  warehouse. 


■  Cladding  18  the  association  of  layers  of  metals 
of  different  colors  or  natures  by  molecular 
interpenetration  of  the  surfaces  in  contact.  This 
limited  diffusion  is  characteristic  of  clad  products 
and  differentiates  them  from  products  metalized  in 
other  manners  (e.g.,  by  normal  electroplating).  The 
various  cladding  processes  include  pouring  molten 
cladding  metal  onto  the  basic  metal  followed  by 
rolling;  simple  hot-rolling  of  the  cladding  metal  to 
ensure  efficient  welding  to  the  basic  metal;  any 
other  method  of  deposition  of  superimposing  of  the 
cladding  metal  followed  by  any  mechanical  or 
thermal  process  to  ensure  welding  (e.g., 
eloctrocladding),  in  which  the  cladding  metal 
(nickel,  chromium,  etc.)  is  applied  to  the  basic 
metul  by  electroplating,  molecular  interpenetration 
of  tht  surfaces  in  contact  then  being  obtained  by 
heat  treatment  at  the  appropriate  temperature  with 
subsequent  cold  rolling.  See  Harmonized 
Commodity  Description  and  Coding  System 
Explanatory  Notes,  Chapter  72,  General  Note  (IV) 
(C)  (2)  (e). 


for  consumption  on  or  after  February  28, 
1996,  the  date  of  the  publication  of  the 
Department's  preliminary  determination 
in  the  Federal  Register,  are  liable  for  the 
assessment  of  antidumping  duties. 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  exceeds  the 
export  price  for  all  relevant  entries  of 
clad  steel  plate  from  Japan.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
Japanese  clad  steel  plate  not  specifically 
listed  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/Pro- 
ducer/Fxporter 

Weighted-everage 
noargin  percentage 

The  Japan  Steel 

Company 

All  Others 

118.53 
118.53 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
clad  steel  plate  from  Japan.  Interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidiunping  duty  orders 
currently  in  effect. 

This  determination  is  published 
piu^uant  to  section  705  (d)  of  the  Act. 

Dated:  June  27, 1996. 
Robert  S.  LaRnssa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-17008  Filed  7-1  -96;  8:45  ami 

BOXING  CODE  361(M)6-P 


North  American  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

summary:  On  June  6, 1996  Fisher 
Scientific  Limited  filed  a  First  Request 
for  Panel  Review  with  the  Canadian 
Section  of  the  NAFTA  Secretariat 
pursuant  to  Article  1904  of  the  North 
American  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  final 
determination  of  dumping  made  by  the 
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Deputy  Minister  of  Revenue  Canada 
concerning  bacteriological  cultiire 
media  originating  in  or  exported  from 
the  United  States  of  Amwica.  The 
Canadian  Section  assigned  Secretariat 
File  No.  CDA-96-1904-01  to  this  . 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  482-5438. 
SUPKEMBITARY  INFORMATION;  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  established  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidimiping  and  countervailing  duty 
cases  involving  imports  frtMn  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1994,  the  Government  of  the  United 
States,  the  GovemmMit  of  Canada  and 
the  Government  of  Mexico  estaUished 
Rules  of  Procedure  for  Article  1 904 
Binational  Panel  Reviews  ("Rules'O. 
These  Rules  were  published  in  the 
Federal  Kegistar  oa  Felmury  23. 1994 
(59  FR  8686). 

A  first  Request  fw  Panel  Review  was 
filed  with  the  Canadian  Secticm  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  tm  Jiine  6, 1996, 
requesting  panel  review  of  the  final 
determination  described  ^wve. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may  ' 
challenge  the  final  determination  in 
whole  ot  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
fat  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  July  8, 1996); 

(b)  A  Party,  investigating  authcmty  or 
intwested  persMi  that  does  not  fito  a 
Complaint  but  that  intends  to  appear  in 
supnort  of  any  reviewable  pwtion  of  the 
final  determination  may  pwtidpate  in 
the  panel  review  by  filing  a  N(^ce  of 
Appearance  in  accOTdance  with  Rule  40 
wiuiin  45  days  after  the  filing  of  the  first 
Request  few  Panel  Review  (the  deadline 
for  filing  a  Notice  o{  Appearance  is  July 
22, 1996);  uid 

(c)  The  puiel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
mcluding  the  iurisdiction  of  the 
investigating  authcmty,  that  are  set  out 
in  the  Ccmiplaints  filed  in  the  panel 
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review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  June  18, 1996. 
IuHtR.IlaBMiB. 

United  States  Secretary.  NAFTA  Secretariat . 
(FR  Dpc.  96-16845  Filed  7-1-96;  8:45  am) 
I  COM  KIS-Or-M 


National  Oceanic  and  Atmospheric 
Administration 

p.D.ot2SMq 

Northwwt  Atlantic  Fishwias 
Organization  Annual  Msatlng;  PubHc 
Information  and  Prsparatofy  Mating 

AOeCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
CtHnmeroe. 

ACTION:  Notice  of  public  meeting; 
request  for  comments. 

summary:  NMFS  will  hold  a  public 
meeting  to  review  issues  expected  to 
come  before  the  18th  Annual  Meeting  of 
the  Northwest  Atlantic  Fidieries 
Organization  (NAFO).  which  will  occtir 
September  9-13. 1996.  in  St.  Petersburg. 
Russia,  and  to  receive  comments  fit»n 
monbers  of  the  interested  public.  Any 
member  of  the  public  is  welcome  to 
attend.  To  accommodate  people  unaUe 
to  attend  a  hearing  or  wishing  to 
provide  additional  oxnments.  NMFS 
also  solicits  Mrritten  comments. 
DATES:  The  public  meeting  will  be  held 
Monday.  July  22. 1996.  from  10  a.m.  to 
4  p.m. 

AODRisSES:  The  puUic  meeting  will  be 
held  at  the  Holiday  Inn.  Logan  Airp<Ht. 
225  McClellui  Highway,  East  Bostcm. 
MA  (phone  617-569-5159).  Written 
0(HmBents  should  be  s«it  by  August  9. 
1996.  to  Will  Martin.  U.S. 
Comaiissioner  to  NAFO.  National 
Oceanic  and  Atmosphoic 
Administratitm.  H^Mrt  C  Hoover 
Building.  Room  5809. 14th  and 
Ctmstitutim  Avmue.  NW..  Wadiingtoo. 
D.C.  20230,  with  a  c(^y  to  Dean 
Swanson.  Natimal  Muine  Fisheries 
Service.  Romb  14141. 1315  East-West 
Highway,  ^ver  SpnD§,  MD  20910. 
FOR  PVRTHER  MFORMATKM  CONTACT: 
Dem  Swanson  at  301-713-2276;  Allwi 
E.  PetersMi.  Jr..  at  506-548-5123.  Ext. 
367. 

SUPPkEMBITARY  INFORMATION:  NOAA 
will  host  an  informal  meeting  to  review 
the  United  States  accession  to  NAFO. 
Officials  from  NOAA  and  die  U.S. 
Department  of  State  will  discuss  steps 
that  have  been  initiated  to  join  NAFO 
and  preparations  tat  participation  in  the 


18th  Annual  Meeting  of  NAFO,  which 
will  occur  September  9-13, 1996,  in  St 
Petersburg.  Kusaa. 

All  interested  parties  are  invited  to 
attend  this  informational  meeting  and 
provide  comment  For  those  imable  to 
attend,  written  comments  may  be 
submitted  through  August  9  (see 
ADDRESSES). 

The  agenda  for  the  public  meeting  is 
as  follows: 
.    10:00  Registration  (no  charge) 

10:15  Welcome  and  Opening  Remariis 
^  10:30  What  is  NAFO? 

10:45  U.S.  Implementing  Legislation 

11 :00  Ciurent  Status  of  Appointments 

11:15  Schedule  of  Events 

11:30  U.S.  Activities  and  Position 

12:30  Break 

1 :30  Review  of  Morning  Issues/ 
Comments 

2:00  Comments/Discussion  of 
possible  U.S.  Position 

3:40  Actions/ Assignments 

4:00  Adjournment 

Dated:  June  25, 1996. 

GaryKfatiadcPliJD„  - 

Program  Management  O^xr.  National 
Marine  Fisheries  Savice. 

{PR  Doc  96-16788  Filed  7-1-96;  8:45  an] 


(LO.OaiTWE] 

Marina  Mammals;  Pannlt  No.  837 
(PTTIfOT) 

agency:  National  Marine  Fisheries 
Sovice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce 

ACTION:  Scientific  research  permit 
modification. 

SUMMARY:  Notice  is  hereby  given  that  a 
request  fw  modification  of  sdoitific 
research  permit  no.  837  submitted  by 
the  Naticmal  Marine  Mammal 
Laboratory  has  been  granted. 
ADDRESSES:  The  modification  and 
related  docxunents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  ofBce(s): 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Hi^way,  Suite  13130.  Silver  Spring. 
MD  20910  (301/713-2289); 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21688,  Juneau,  AK  99802-1668 
(907/586-7221);  and 

Director,  Northwest  Regira,  NKff  S, 
7600  Point  Way  NE,  BIN  C15700, 
Building  1.  Se^Ue.  WA  98115-0070 
(206/526-6150). 

SUPPLBOfTARY  MFORMATION:  On  May  6. 
1996.  notice  was  published  in  the 
Federal  Register  (61  FR  20244)  tiiat  a 
modification  of  permit  no.  837.  issued 


Jime  4. 1993,  had  been  requested  by  the 
above-named  organization.  The 
requested  modification  has  been  granted 
imder  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of  paragraphs  (d)  and  (e)  of 
§  216.33  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

The  modification  adds  St.  Paul  and 
St.  George  as  locations  where  roundups 
are  authorized;  increases  the  numbers 
that  may  be  incidentally  harassed, 
captxued,  weighed  and  measured  on 
Bogoslof  Island;  adds  harnesses  or 
epoxy  glue  as  means  to  attach  time  wet 
recoiders;  increases  nimibers  to  be  fitted 
with  time  wet  recorders  on  St.  Paul  and 
St  George  Islands;  and  authorizes  the 
use  of  enemas  St.  Paul  Island  and  St. 
George  Island. 

Dated:  June  18, 1996. 
Ann  D.  Teilmsh, 

Chief ,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc  96-16863  Filed  7-1-96;  8:45  am] 
■UMQ  COM  MiO-O-f 


DEPARTMENT  OF  DEFENSE 

Offica  of  the  Sacretary 

Putillc  Informatton  Collection 
Raqulramant  Submitlad  to  tha  Offica  of 
Managamant  and  Budget  (OMB)  for 
Raviaw 

ACTION:  Notice. 

The  Departmmt  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of      , 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.Q 
Chapter  35). 

Title  and  OMB  Control  Number: 
Youth  Attitude  Tracking  Study  (YATS); 
OMB  Niunber  0704-0069. 

Type  of  Request:, Revision. 

Number  of  Respondents:  13,050. 

Responses  per  Respondent:  1. 

Annual  Responses:  13,050. 

Average  Burden  per  Response:  26 
minutes. 

Annual  Burden  Hours:  5,618  hours. 

Needs  and  Uses:  The  information 
collected  by  YATS  is  utilized  by  the 
Department  of  Defense  to  ascertain 
changes  in  youth  attitudes  that  affect 
recruiting  budgets,  and  to  support 
analyses  of  recruiting  incentives  and 
diagnoses  of  recruiting  difficulties. 

Approximately  10,000  young  men  and 
women  between  the  ages  of  16  and  24 
are  interviewed  by  telephone  each  Fall 
to  determine  attitudes  and  opinions 


affecting  military  recruiting.  On 
occasion,  additional  interviews  of 
approximately  3,000  youth  are 
conducted  in  the  Spring  or  Summer,  but 
not  in  the  same  year,  when  an 
information  requirement  precludes 
waiting  for  the  normally  scheduled  Fall 
interviews.  YATS  provides  an 
independent  measure  of  youth 
awareness  of  military  service 
recruitment  advertising,  and  an  efficient 
measure  of  potential  incentives  such  as 
increased  educational  benefits.  The 
collected  information  is  also  used  to 
optimize  the  allocation  of  resources  and 
to  evaluate  the  effect  of  policy  changes, 
'as  well  as  in  the  preparation  of 
Congressional  testimony  regarding  the 
state  of  recruiting. 

Affected  Public:  Individuals  and 
households. 

Frequency:  Annually  and  on  occasion. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

.  Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  June  26, 1996. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
{PR  Doc  96-16833  Filed  7-1-96;  8:45  am] 
BHXMQ  OOOC  BOTO  01  M 


Dafanaa  Partnership  Council  Meeting 

AGENCY:  Department  of  Defense. 
ACTION:  Change  in  meeting  date. 

SUMMARY:  On  June  20, 1996,  tiie 
Department  of  Defense  published  a 
notice  to  announce  a  meeting  of  the 
Defense  Partnership  Council.  (61  FR 
31510-31511)  This  notice  is  to 
announce  that  the  meeting  date  has 
been  changed  to  July  24, 1996. 
Comments  should  be  received  by  July 
19, 1996,  in  order  to  be  considered  at 
the  July  24  meeting.  All  other 
information  remains  the  same. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Oprisko,  Chief,  Labor 
Relations  Branch,  Field  Advisory 
Services  Division,  Defense  Qvilian 
Personnel  Management  Service,  1400 
Key  Boulevard,  Suite  B-200,  Arlington, 


VA,  22209-5144.  (703)  696-6301.  ext. 
704. 

Dated:  June  26, 1996. 
Patrida.  L.  ToppiiigK, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-16834  Filed  7-1-46;  6:45  am] 


DafMrlmant  of  the  Air  Force 

Community  Radavalopmant  Authority 
and  AvaiM)la  Surplua  Buildinga  and 
Land  at  Kally  Air  Force  Baaa,  iocatad 
in  San  Antonio,  TX 

SUMMARY:  This  notice  provides 
information  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  Kelly 
AFB,  San  Antonio  TX.  and  the  surplus 
property  that  is  located  at  that  base.  The 
property  is  located  5  miles  southwest  of 
downtown  San  Antonio  and  is  served 
by  the  metro  public  bus.  Access  to  the 
property  is  availabfe  from  Highway  90. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Patrick  McCullough,  Senior 
Representative,  Air  Force  Base 
Conversion  Agency,  Kelly  Air  Force 
Base,  San  Antonio,  TX,  telephone  210- 
925-3062.  For  more  detailed 
information  regarding  particular 
properties  identified  in  this  notice  (i.e., 
acreage,  floor  plans,  sanitary  fecilities, 
exact  street  address,  etc.),  contact  Mr. 
Don  Webster,  also  at  Kelly  Air  Force 
Base,  telephone  (210)-925-0580. 
SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Assistance  Act  of 
1994. 

Notice  oi  Surplus  Property 

Pursuant  to  paragraph  (7)(B)  of 
section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  bytiie  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994 
(Public  Law  103-421),  the  following 
information  regarding  the 
redevelopment  authority  and  surplus 
property  at  Kelly  Air  Force  Base,  San 
Antonio,  TX  is.  published  in  the  Federal 
Register. 

Redevelopment  Anthority 

The  redevelopment  authority  for 
Kelly  Air  Force  Base,  San  Antonio,  TX. 
for  purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Reahgnment  Act  of  1990,  as 
amended  is  the  Greater  Kelly 
Development  Corporation.  The 


34424 


Executive  Director  is  Mr.  Paul  Roberson 
in  San  Antonio,  TX,  telephone  (210) 
207-2124. 

Surplus  Property  Descriptions        ~n  ' 

The  following  is  a  listing  of  the  land 
and  facilities  at  Kelly  Air  Force  Base, 
San  Antonio,  TX  that  are  surpius  to  the 
federal  government. 

Land 

Approximately  968  acres  of  land  at 
Kelly  Air  Force  Base  and  a  non- 
contiguous parcel  knqwn  as  East  Kelly 
containing  approximately  323 
additional  acres  of  land.  These  areas 
will  be  available  between  April  1998 
and  July  13.  2001. 

Buildings  ^   :^ 

Improvements  include  single  and 
multi  family  housing,  office,  industrial 
and  commercial  buildings,  community 
support  facilities  including  gas  station 
and  recreational  facilities,  and  hangars 
and  support  buildings  adjacent  to  the 
airfield. 

Expressions  of  Interest 

Pursuant  to  paragraph  7(C)  of  Section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended 
by  the  Base  Closure  Community   , 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
locate^  in  the  vicinity  of  Kelly  Air  Force 
Base,  San  Antonio,  TX  shall  submit  to 
the  Greater  Kelly  Development 
Authority  a  notice  of  interest,  of  such 
governments,  representatives,  and 
parties  in  the  above  described  surplus 
property,  or  any  portion  thereof.  A 
notice  of  interest  shall  describe  the  need 
of  the  government,  representative,  or 
party  concerned  for  the  desired  surplus 
property.  Pursuant  to  paragraph  7(C)  of 
said  section  2905(b),  the  Gre'ater  Kelly 
Development  Corporation  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Texas  the  date  by  which 
expressions  of  interest  must  be 
submitted. 
Patey  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-16796  Filed  7-1-96;  8:45  am)      " 
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Department  of  the  Army 

Notice  of  Intent  To  Prepare  an       ^    .  • 
Environmental  Assessment  (EA)  for 
Disposal  of  Property  at  the  Defense 
Personnel  Support  Center  (DPSC), 
Philadelphia,  PA 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Correction  notice. 

SUMMARY:  This  document  contains  a 
correction  to  a  previous  notice 
published  in  the  October  13, 1995, 
edition  of  the  Federal  Register  (60  FR 
53344-53345)  and  in  subsequent 
advertisements  published  on  November 
9, 199$,  in  local  media;  i.e., 
Philadelphia  Inquirer,  Philadelphia 
Daily  News,  South  Philadelphia  Review, 
Defense  Personnel  Support  Center 
News.  In  this  previous  notice,  the  Army 
indicated  that  it  would,  in  accordance 
with  the  provisions  and  requirements  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  196Q,  prepare  an 
Environmental  Impact  Statement  (EIS) 
whereby  it  would  assess  the  potential 
direct,  indirect  and  cumulative  impacts 
resulting  from  its  disposal  (and, 
secondarily,  the  subsequent  reuse  by 
others)  of  the  E)efense  Personnel 
Support  Center  (DPSC)— and  Amiy- 
owned  installation  located  in 
Philadelphia,  Pennsylvania. 

Nonetheless,  after  carefully 
considering  the  information  gathered 
and  analysis  performed  during  the  past 
eight  months,  the  Army  has  not 
determined  that  it  would  be  more 
appropriate  to  prepare  an 
Environmental  Assessment  (EA)  for  the 
disposal  and  reuse  of  DPSC. 

Accordingly,  to  afford  the  pubUc  the 
greatest  opportunity  practicable  to 
participate  in  the  assessment  of  impacts 
and  alternatives  associated  with  the 
preparation  of  an  EA  for  the  disposal 
and  rei^se  of  DPSC,  the  Army  will 
(althoiigh  not  legally  required  to  do  so) 
proceed  as  follows: 

(1)  A  draft  copy  of  the  DPSC  EA  will 
be  made  available  to  the  public  on 
Monda|y,  July  15, 1996,  at  the  Free 
Library  of  Philadelphia,  the  Passyunk 
Branch  at  20th  and  Shimk  Streets. 

(2)  Comments  regarding  this  draft  EA 
will  be  accepted  by  Mr.  John  Bravo,  the 
Base  Environmental  Coordinator  at 
DPSC,  DPSC-DXE,  2800  South  20th 
Street,  Philadelphia,  PA.  19145  until  5 
PM  daylight  savings  time  on  Monday, 
July  29, 1996. 

(3)  Army  representatives  will  host  a 
public  meeting  at  the  Defense  Personnel 
Support  Center  Auditorium  on  July  30, 
1996,  at  7  PM  daylight  savings  time,  at 
which  meeting  they  will  respond  to 
comments  the  Army  has  received 


respecting  the  draft  EA,  and  they  will 
also  solicit  and  respond  to  any  other 
questions  and  comments  concerning  the 
Army's  NEPA  process  at  DPSC  that 
members  of  the  audience  may  raise  at 
that  time. 

Following  the  conclusion  of  the  July 
30, 1996,  meeting,  the  Army  will 
proceed  with  its  DPSC  NEPA  analysis  in 
accordance  with  applicable  legal  and 
regulatory  requirements. 
FOR  FURTHER  ItA^ORMATION  CONTACT:  For 
further  information  regarding  this 
environmental  assessment,  please 
contact  the  DPSC  Project  Manager, 
Army  Corps  of  Engineers,  Mobile        ^. 
'Disti-ict,  at  334-690-2725.  ' 'V. 

Raymond  }.  Fatz,  > 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment,  Safety  and  Occupational 
Health)  OASA  (I.L&E). 
[FR  Doc.  96-16809  Filed  7-1-96;  8:45  am] 
BNJJNG  COOE  3710-Oe-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Notice  To  Amend 
Records  Systems. 

AQENCY:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  to  amend  records 
systems;  Correction. 

SUMMARY:  On  June  25, 1996  (61  FR 
^2779)  the  Defense  Logistics  Agency 
proposed  to  amend  five  systems  of 
records  notices.  This  notice  is  being 
published  to  correct  the  identification  of 
the  System  Names.  The  System  Names 
were  identified  using  the  section  symbol 
instead  of  the  letter  S.  Correct  "§  322.11 
DMDC"  to  read  "S322.ll  DMDC," 
"§  322.20  DMDC"  to  read  "S322.20 
DMDC,"  "§  322.35  DMDC"  to  read 
"S322.35  DMDC,"  "§322.50  DMDC"  to 
read  "S322.50  DMDC."  and  "§  322.53 
DMDC"  to  read  "S322.53  DMDC." 

Dated:  June  25. 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison     ' 
Officer,,  Department  of  Defense. 
(FR  Doc.  9ft-16753  Filed  7-1-96;  8:45  am) 
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Corps  of  Engineers 

Proposal  To  Issue,  Reissue,  and 
Modify  Nationwide  Permits;  Public 
Hearing   I 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Correction  to  notice  of  public 

hearing. 

*.~— — . 

SUMMARY:  This  document  contains  a 
correction  to  the  Corps  notice  of  public 


hearing  published  Monday,  17  June 
1996  (61  FR  30778).  The  notice  of 
pubhc  hearing  contained  the  purpose, 
time,  place,  and  date  of  the  public 
hearing.  The  purpose  of  the  public 
hearing  is  to  allow  the  public  to  submit 
written  and/or  oral  comment  on  the 
Corps  iHt)posal  to  reissue  the  existing 
nationwide  permits  (NWPs)  and 
conditions,  with  some  modifications, 
and  issue  four  new  NWPs  published 
M(Miday,  17  June  1996  (61  FR  30780). 
The  time  and  place  of  the  public  hearing 
will  remain  the  same.  The  dates  and  the 
speaicer  time  limit  stated  are  corrected. 

DATES:  The  hearing  will  commence  at 
10:00  AM  on  5  August  1996,  and  end  at 
4:00  PM  or  before,  if  all  spealiers  present 
have  had  an  opportunity  to  speal^. 

ADDRESS:  The  hearing  will  be  held  at  the 
National  Guard  Association  Building, 
One  Massachusetts  Avenue,  N.W., 
Washington,  D.C.  Written  ccMnments 
may  be  submitted  to  HQUSACE,  ATTN: 
CECW-OR.  Washington.  D.C.  20314- 
1000. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 

Tim  Zimmerman  or  Mr.  Sam  Collinson, 
Regulatory  Branch,  Office  of  the  Chief  of 
Engineers  at  (202)  761-0199. 

SUPPIBMENTARY  INFORMATION:  As  was 
Stated  in  the  original  Notice,  the  hearing 
is  open  to  the  pubUc.  Comments  may  be 
submitted  in  person  at  the  hearing  or  in 
writing  to  the  Office  of  the  Chief  of 
Engineers  at  the  address  given  in  - 
ADDRESS.  Filing  of  a  written  statement  at 
the  time  of  giving  ein  oral  statement 
would  be  helpful  and  facilitate  the  job 
of  the  court  reporter.  The  hearing  will 
be  transcribed.  The  hearing  will  be  held 
in  accordance  with  the  Corps  pubUc 
hearing  regulations  in  33  CFR  Part  327. 
The  legal  authority  for  this  hearing  is 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344)  and  Section  10  of  the 
Rivers  and  Harbors  Act  of  1899  (33 
U.S.C.  403). 

Need  for  CorrecticHi 

As  published,  the  Notice  contains  two 
incorrect  dates.  The  date  for  the  public 
hearing  found  in  the  second  column, 
twenty-first  line,  was  stated  as  "17  July 
1996",  and  should  read  "5  August 
1996".  The  date  for  the  hearing  record 
found  in  the  second  column,  nineteenth 
Une,  was  stated  as  "1  August  1996"  and 
should  read  "16  August  1996".  Due  to 
an  anticipated  higher  volume  of 
speakers  than  originally  projected,  the 
time  limit  is  to  be  reduced  from  that 
stated  in  the  second  coliunn,  eleventh 
Une,  as  "15  minutes"  to  "10  minutes". 

Dated:  juBe  27, 1996. 


Approved: 
Stanley  G.  Genga, 

Mafor  General,  USA,  Director  (^CivU  Works. 
(FR  Doc  96-16»Sl  Piled  7-1-96;  8:45  am] 


Department  of  the  Navy   ' 

Community  RadavatapiiMnt  Authority 
and  Available  Surplus  BuHdIngs  and 
Land  at  MMitary  InstaHations 
Designatad  for  Closure:  Naval 
Shipyard,  PhUadeiphia,  PA 

SUMMARY:  This  Notice  provides 
informaticm  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Shipyard.  Philadelphia. 
Pennsylvania,  and  the  surplus  property 
that  is  located  at  that  base  closure  site. 
FOR  FURTHER  MFORMATION  CONTACT:  Fw 
further  general  information,  contact 
John  J.  ICane,  Director,  Department  of 
the  Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300,  telephone  (703)  325-0474.  or 
Marian  E.  DiGiamarino,  Special 
Assistant  for  I^al  Estate,  Base  Closiu« 
Team,  Northern  Division,  Naval 
Facilities  Engineering  Command,  Lester, 
PA  19113-2090,  telephiHie  (610)  595- 
0762.  For  more  detailed  information 
regarding  particular  properties 
identified  in  this  Notice  (i.e.  acreage, 
floorplan,  sanitary  facilities,  exact  street 
address,  etc.),  contact  Helen  McCabe, 
Realty  Specialist,  Base  Closure  Team, 
Northern  Division,  Naval  Facilities 
Engineering  Command,  Lester,  PA 
19113-2090,  telephone  (610)  595-0549. 
SUPPI.EMENTARY  INFORMATION:  In  1991, 
the  Naval  Shipyard,  Philadelphia, 
Pennsylvania,  was  designated  to  close 
and  the  property  be  preserved  piusuant 
to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  PubUc  Law 
101-510,  as  amended.  In  1995  this 
designation  was  revised  to  reflect 
closure  and  disposal  of  the  property. 
Pursuant  to  this  revised  designation,  on 
28  September  1995  the  land  and 
faciUties  at  this  installation  were 
declared  excess  to  the  Department  of 
Navy  and  made  available  for  use  by 
other  federal  public  agencies.  No 
interest  has  been  expressed. 

Notice  of  Surplus  Pn^ierty 

Pursuant  to  paragraph  (7)(B)  of 
Section  2g05(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 
redevelopment  authority  for  and  surplus 


property  at  the  Naval  Shipyard. 
Philadelphia,  Pennsylvania,  is 
pubUshed  in  tbe  Federal  Regiater. 

Redevelopawal  Aetkorily 

The  redevelopment  authority  for  the 
Naval  Shipyard,  Philadelphia. 
I^ennsylvania  for  purposes  of 
implementing  the  provisions  of  tlie 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  as  amended,  is  the  Qty  of 
Philadelphia,  acting  by  and  through  its 
Mayor,  Edward  G.  Rendell.  For  further 
information  contact  Ms.  Terry  Qllen, 
Senior  Vice  President  and  Directw, 
Office  of  Defense  Conversion, 
Philadelphia  Industrial  Development 
Corporation,  2600  Centre  Square  West, 
1500  Market  Street,  Philadelphia. 
Pennsylvania  19102-2126,  telephone 
(215)  496-8020  and  facsimile  (215)  977- 
9618. 

Surplus  Property  Deerriptiafis 

Tlie  following  is  a  listing  of  the  land 
and  fedUties  at  the  Naval  Shipyard, 
Philadelphia,  Pennsylvania  that  are 
surplus  to  the  federal  govenunent. 


Approximately  265.9  acres  of 
improved  and  unimproved  fise  simple 
land  including  land  under  water  at  the 
Naval  Shipyard,  Philadelphia, 
Pennsylvania.  In  general,  all  areas  will 
be  available  upon  the  closiue  of  the 
Naval  Shipyard,  anticipated  for 
September  1996. 

Buildings 

The  foUowing  is  a  summary  of  the 
faciUties  located  on  the  above  described 
land.  Property  numbers  are  available  on 
request. 
— Administrative  oRice  feciUties  (9 

structures).  Comments:  Approx. 

312,300  square  feet; 
— ^Above  ground  fuel  oil  storage  tanks  (4 

tanks).  Comments;  Approx.  4  million 

gallons; 
-^feteria;  Comments:  Approx.  19,880 

square  feet; 
— &7docks  (5  structures); 
— ^Fixed  cranes  (5  crane  structures); 
— ^Fuel  farm  ops.  FaciUties  (7 

structures),  Ctnnments:  Approx.  4,100 

square  feet; 
— Lockers/showers/restnxMn  fedUties  (2 

structures).  Comments:  Approx. 

15,850  square  feet; 
— Piers  (4  structures); 
— PubUc  Worlds  shop;  Comments: 

Approx.  840  souare  feet; 
— Ship/Industrial  maintenance  feciUties 

(31  structures).  Comments:  Approx. 

1,819,410  square  feet; 
— Shop  storage  facilities  (6  structures). 

Comments:  Approx.  48,302  square 

feet; 
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— Utilities/support  facilities  (21 
structures  and  various  distribution 
systems);  ■    ' 

— Wharfs  (5  structures). 

Expressions  of  Interest 

Pursuant  to  paragraph  7(C)  of  section 
2905(b)  of  the  E>efense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval 
Shipyard,  Philadelphia,  shall  submit  to 
said  redevelopment  authority  (City  of 
Philadelphia)  a  notice  of  interest,  of 
such  governments,  representatives  and 
parties  in  the  above  described  siuplus 
property,  or  any  portion  thereof.  A 
notice  of  interest  shall  describe  the  need 
of  the  government,  representative,  or 
party  concerned  for  the  desired  siirplus 
property.  The  redevelopment  authority 
shall  assist  interested  parties  in 
evaluating  the  surplus  property  few  the 
intended  use  and  publish  in  a 
newspaper  of  general  circulation  in  the 
City  of  Philadelphia,  the  date  by  which 
expressions  of  interest  must  be 
submitted. 

Dated:  June  19, 1996. 
M.A.  Waters, 

LCDR.JAGC,  USN.  Federal  Register  Uaison 
Officer. 

IFR  Doc.  96-16797  Filed  7-1-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Library  of  Education  Advisory 
Task  Force  Meeting 

AGBICY:  National  Library  of  Education 
Advisory  Task  Force. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
third  meeting  of  the  National  Library  of 
Education  Advisory  Task  Force  (Task 
Force).  This  notice  also  describes  the 
functions  of  the  Task  Force.  Notice  of 
this  meeting  is  required  under  section. 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  is  intended  to  notify 
the  public  of  their  opportunity  to  attend. 
DATE  AND  TIME:  July  31, 1996,  9  a.m.  to 
12  p.m.;  August  1, 1996,  9  a.m.  to  4:30 
p.m.;  August  2, 1996,  9  a.m.  to  12  p.m. 
ADDRESSES:  July  31, 1996,  Room  5272, 
Boelter  Hall,  University  of  California  at 
Los  Angeles,  Los  Angeles,  California; 
August  1  and  2, 1996,  Room  3340, 
Moore  Hall  (Reading  Room),  University 
of  California  at  Los  Angeles,  Los 
Angeles,  California. 


R3R  FlNfTHER  mFORMATION  CONTACT:  E. 
Stephen  Hunt,  National  Library  of 
Education,  555  New  Jersey  Ave.,  NW., 
Washington,  DC  20208-5523. 
Telephone:  (202)  219-1882;  FAX:  (202) 
219-1970. 

SUPPLEMENTARY  INFORMATION:  The 

National  Library  of  Education  Advisory 
Task -Force  is  authorized  by  Part  E, 
Section  951(h)  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994.  The  Task 
Force  ptepares  a  set  of 
recommendations  on  the  establishment 
and  development  of  the  National 
Library  of  Education  for  presentation  to 
the  Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement. 

The  meeting  of  the  Task  Force  is  open 
to  the  pablic.  The  agenda  for  July  31- 
August  2, 1996  includes  the  discussion 
of  drafts  of  sections  of  the  Task  Force 
Report,  dialogue  with  members  of  the 
public  ham  the  Western  United  States 
who  wiA  to  attend  and  are  unable  to 
attend  East  Coast  meetings,  and  the 
conduct  of  Task  Force  business 
includiqg  planning  the  completion  and 
final  presentation  of  the  Task  Force 
Report. 

A  final  agenda  will  be  available  from 
the  offices  of  the  National  Library  of 
Education  on  July  12, 1996. 

Records  are  kept  of  all  Task  Force 
proceedings,  and  are  available  for  public 
inspection  at  the  central  office  of  the 
National  Library  of  Education,  555  New 
Jersey  Ave.,  NW.,  Washington,  DC 
20208-5523  between  the  hours  of  8:30 
a.m.-4:30  p.m. 
Sharon  P.  Robinson, 
Assistant  Secretary,  Office  of  Educational 
Research  and  Improvement. 
[PR  Doc.  96-16693  Filed  7-1-96;  8:45  am) 

BIUJNG  CODC  4000-01-M'  ' 

I 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-588-000] 

Centana  Intrastate  Pipeline  Co.;  Notice 
of  Petition  for  Declaratory  Order 

June  26, 1B96. 

Take  notice  that  on  June  20, 1996, 
Centana  Intrastate  Pipeline  Company 
(CIPCO),  5718  Westheimer  Court, 
Houston,  Texas  77057,  filed  in  Docket 
No.  CP9e-588-000  a  petition  for  an 
order  declaring  that  the  acquisition  by 
aPCO  of  the  Silsbee.  Big  Hill  and  Line 
14  facilities  from  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  |aid  the  ownership  and 
operatioi  of  those  facilities  by  CIPCO 


are  not  subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act 
and  will  not  change  CIPCO's  status  as 
an  intrastate  pipeline,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

aPCO  states  that  the  Silsbee  facilities 
consist  of  Lines  2-F  and  2-J  comprising 
55.92  milei  of  various  sized  pipeline 
ranging  from  3.5  inches  to  10  inches  in 
diameter  and  associated  meter  stations. 
CIPCO  also  states  that  the  Big  Hill 
facilities  consist  of  Line  8-A  comprising 
13.61  miles  various  sized  pipeline 
ranging  from  6.625  to  8.625  inches  in 
diameter  and  associated  meter  stations. 
CIPCO  further  states  that  Line  14 
consists  of  5.8  miles  of  30-inch  pipeline 
which  parallels  a  portion  of  Texas 
Eastern's  30-inch  mainline  between   . 
Beatunont  and  Vidor,  Texas. 

CIPCO  maintains  that  the  Cacilities  to 
be  acquired  from  Texas  Eastern  will  be 
owned  and  operated  by  CIPCO  and  will 
become  an  integral  part  of  CIPCO's 
intrastate  pipeline  system.  CIPCO  states 
that  the  Siltbee  and  Big  Hill  facilities 
will  provide  access  by  CIPCO  to 
additional  wellhead  supplies  of  natural 
gas  to  meet  the  requirements  of  CIPCO's 
customers.  CIPCO  maintains  that  the 
majority  of  natural  gas  supplied  by  other 
intrastate  pipelines  to  CITCO's 
customers  last  winter,  and  transported 
by  aPCO,  Ivas  shut-off  by  those 
pipelines  from  time  to  time  to  meet 
other  requirements;  therefore, 
acquisition  of  these  facilities  will  help 
CIPCO  meet  the  requirements  of  its 
customers  dnd  increase  service 
reliability  to  its  intrastate  customers. 
CIPCO  states  that  acquisition  of  Line  14 
will  provide  access  to  additional 
intrastate  markets  and  will  alleviate 
operational  constraints  on  CIPCO's 
intrastate  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  17, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  tod  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  pnotestants  parties  to  the 
proceeding. 

Lois  b.  CasheU, 

Secretary. 

(PR  Doc.  96-16792  Filed  7-1-96;  8:45  am] 
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[Docket  No.  RP96-283-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  26, 1996. 

Take  notice  that  on  June  21, 1996, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A  attached  to  the 
filing,  to  become  effective  August  1, 
1996. 

Columbia  Gulf  states  that  the  revised 
tariff  sheets  introduce  two  new  services: 
(1)  A  Pool  Balancing  Service  which  will 
permit  customers  to  schedule  and 
receive  different  volumes  at  pooling 
points  under  Rate  Schedules  AS-Gulf 
and  IPP-Gulf;  and  (2)  a  Title  Tracking 
Service  under  which  Columbia  Gulf  will 
track  pool-to-pool  transfers  of 
nominated  quantities  when  the  points  of 
receipt  and  delivery  are  pooling  points 
established  under  Rate  Schedules  AS- 
Gulf  and  IPP-Gulf  and  are  located 
within  the  same  rate  zone.  Further,  the 
revised  tariff  sheets  include  certain 
revisions  to  Rate  Schedules  FTS-1 , 
FTS-2,  rrS-l,  ITS-2,  AS-Gulf,  and  IPP- 
Gulf,  and  to  the  General  Terms  and 
Conditions  of  Columbia's  GulPs 
currently  effective  tariff. 
.  Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
l)ecome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  96-16793  Filed  7-1-96;  8:45  am] 
BILLMQ  COOE  a717-01-M 


[Docket  No.  CP96-686-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Application 

June  26, 1996. 

Take  notice  that  on  June  20, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 


Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP96-586-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  to  Centana 
Intrastate  Pipeline  Company  (Centana) 
the  facilities  known  as  Silsbee,  Big  Hill 
and  Line  14,  located  in  Orange,  Jasper, 
Hardin,  Newton  and  Jefferson  Counties, 
Texas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  states  that  the  Silsbee 
facilities  consist  of  Lines  2-F  and  2-J 
comprising  55.92  miles  of  various  sized 
pipeline  ranging  fiom  3.5  inches  to  10 
inches  in  diameter  and  associated  with 
meter  stations.  Texas  Eastern  further 
states  that  the  Big  Hill  facilities  consist 
of  Line  8-A  comprising  13.61  miles  of 
various  sized  pipeline  ranging  from 
6.625  inches  to  8.625  inches  in  diameter 
and  associated  meter  stations.  In 
addition,  Texas  Eastern  states  that  Line 
14  consists  of  5.80  miles  of  30-inch 
pipeline  paralleling  a  portion  of  Line  16 
between  the  Beaumont,  Texas 
compressor  station  and  the  Vidor.  Texas 
compressor  station. 

It  IS  stated  that  since  June  1993. 
throughput  on  the  Silsl>ee  fecilities  has 
declinea  from  7.0  mdth  per  day  to  5.5 
mdth  per  day  and  is  expected  to 
continue  to  decline  in  the  future.  It  is 
also  stated  that  there  has  been  no 
recorded  throughput  on  the  Big  Hill 
facilities  since  December  1994.  In 
addition,  it  is  stated  that  throughput  on 
Line  14  has  averaged  1.280  dth  per  day 
with  current  line  utilization  at  under  1 
percent.  Texas  Eastern  states  that 
current  production  on  the  Silsbee 
facilities  will  continue  to  be  available  fo 
Texas  Eastern's  customers  at  no 
additional  transportation  costs  and  that 
the  throughput  on  Line  14  will  be 
accommodated  by  another  Texas 
Eastern  line. 

Texas  Eastern  states  that  it  has  the 
understanding  that  Centana  will  use  the 
facilities  for  access  to  additional 
wellhead  supplies  of  natural  gas  needed 
by  Centana  to  meet  the  requirements  of 
its  intrastate  customers,  to  increase  its 
reliability  of  service  to  its  intrastate 
customers,  and  to  alleviate  operational 
constraints  on  its  intrastate  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  reference  to  said  application 
should  on  or  before  July  17. 1996,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  vsrith  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  ov^n  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-16791  Filed  7-1-96;  8:45  ami. 

BILLMO  COOE  eriT-OI-M 

[Docket  No.  ER9ft-1774-000,  et  ai.] 

Growtli  Unlimited  investments,  Inc^  et 
al.  Electric  Rate  and  Corporate 
Regulation  Filings 

June  25, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Growth  Unlimited  Investments.  Inc. 

[Docltet  No.  ER96-1 774-000] 
Take  notice  that  on  June  10, 1996, 

Growth  Unlimited  Investments,  Inc. 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Comment  date:  July  9, 1996.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  City  of  Needles,  California  v.  Nevada 
Powrer  Company 

[Docket  No.  EL96-57-000] 

Take  notice  that  on  June  6. 1996,  the 
City  of  Needles,  California  filed  a 
complaint  concerning  possible 
nonperformance  under  contracts  by 
Nevada  Power  Company  and  Enova 
Energy  Management,  Inc.  The  complaint 
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arises  out  of  two  agreements  between 
the  aty  of  Needles,  California  and 
Nevada  Power  Company.  These  are  the 
"Agreement  for  the  Sales  of  Electric 
Power  and  for  Transmission  Service 
between  Nevada  Power  Company  and 
the  City  of  Needles,  California."  and  a 
"Letter  Agreement  for  Power 
Scheduling  Service." 

Comment  date:  July  25, 1996.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before  July 
25, 1996. 

3.  Rio  Grande  Electric  Cooperative,  Inc. 
V.  Central  Powo-  &  Light  Company 

(Docket  No.  EL96-60-000] 

Take  notice  that  on  June  12, 1996.  Rio 
Grande  Cooperative,  Inc.  (Rio  Grande) 
tendered  for  filing  a  complaint  against 
Central  Power  &  Light  Company  (CP&L). 
Rio  Grande  states  that  this  complaint 
emanates  from  a  dispute  between  CPL 
and  Rio  Grande  regarding  a  settlement 
in  Docket  No.  ER9O-289-000  and  that  it 
is  filed  in  compliance  with  the 
Commission's  Order  in  Docket  No. 
ER95-1141-0OO.  Rio  Grande  therefore 
requests  that  the  Commission  determine 
the  appropriate  termination  fee  owed  by 
Rio  Grande  to  CP&L  imder  the  earlier 
agreement  between  Rio  Ckande  and 
a*&L  that  arose  out  of  the  tettlement  of 
Docket  No.  ER90-289-000. 

Comment  date:  July  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before  July 
25, 1996. 

4.  Kfid'American  Resources,  Inc. 
Kimball  Power  Company 

[Docket  Nos.  ER95-78-002,  ER95-232-006] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  June  20, 1996,  Mid-American 
Resources,  Inc.  filed  certain  information 
as  required  by  the  Commission's  April 
6, 1995,  order  in  Docket  Nol  ER95-78- 
000. 

On  June  10, 1996,  Kimball  Power 
Company  filed  certain  information  as 
required  by  the  Commission's  February 
1. 1995,  order  in  Docket  No.  ER95-232- 
000. 

5.  Midwest  Energy,  Inc. 

(Docket  No.  ER96-1 791-000] 

Take  notice  that  on  June  6. 1996, 
Midwest  Energy.  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 
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Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Hudson  Gas  and  Electric 
Corporation 

(Docket  No.  ER96-2151-000] 

Take  notice  that  on  June  17, 1996. 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&G)  tendered  for  filing 
a  Service  Agreement  between  CHG&E 
and  Northeast  Utilities  Service 
Company.  The  terms  and  conditions  of 
service  tmder  this  Agreement  are  made 
pursuant  to  CHG&E's  FERC  Electric  Rate 
Schedule.  Original  Volume  1  (Power 
Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER94-1662. 
CHG&E  also  has  requested  waiver  of  the 
60-day  aotice  provision  pursuant  to  18 
CFR35.!ll. 

A  copjjr  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  YoA. 

Comment  date:  July  9. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.UnitilPowarCorp. 

(Docket  No.  ER96-2 162-000) 

Take  aotice  that  on  June  17, 1996, 
Unitil  Power  Corp.,  tendered  for  filing  a 
service  agreement  for  service  under 
Unitil  Power  Corp.,  FERC  Electric  Tariff. 
Original  Voliune  No.  2. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinerfy  Services,  Inc. 

(Docket  No.  ER96-2 163-000] 

Take  notice  that  on  June  18, 1996. 
Cinergy  Services,  Inc.  (Qnergy). 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  Wheeled  Electric 
Power  Cbmpany. 

Cinergy  and  Wheeled  Electric  Power 
Company  are  requesting  an  effective 
date  of  Jime  17, 1996. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Qnnpany 

(Docket  No.  ER96-2164-000] 

Take  notice  that  on  June  18, 1996. 
New  England  Power  Company 
submittad  for  filing  a  letter  agreement 
for  transmission  service  to  PECO  Energy 
Company. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  emi  of  this  notice. 


10.  New  England  Power  Company 

[Docket  No.  ER96-2165-000] 

Take  notice  that  on  June  18. 1996, 
New  England  Power  Company,  tendered 
for  fiUng  a  System  Impact  Study 
Agreement  between  U.S.  Generating 
Company  and  New  England  Power 
Company. 

Co/niTiem  dote;  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  MidAmerican  Energy  Company 

[Docket  No.  ER96-2166-000] 

Take  notice  that  on  June  18, 1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street. 
Davenport,  Iowa  52801,  filed  with  the 
Commission  a  Firm  Transmission 
Service  Agreement  with  Tmmessee 
Power  Company  (Tennessee  Power) 
dated  June  12, 1996,  and  Non-Firm 
Transmission  Service  Agreement  with 
Tennessee  Power  dated  June  12, 1996. 
entered  into  pursuant  to  MidAmerican 's 
Point-to-P(rint  Transmission  Service 
Tariff,  FERC  Electric  Tariff.  Original 
Volume  No.  4. 

MidAmerican  requests  an  effective 
date  of  Jime  12, 1996,  for  the 
Agreements  with  Tennessee  Power,  and 
accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  Tennessee  Power,  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Commem  date:  July  9, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PECO  Qiergy  Company  . 

(Docket  No.  ER96-2167-0001 

Take  notice  that  on  June  18, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  17, 1996 
with  Rainbow  Energy  Marketing 
Corporation  (Rainbow)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tarifi).  The  Service  Agreement 
adds  Rainbow  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
May  25, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Rainbow  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  9, 1996,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PECO  Energy  Company 

(Docket  No.  SR96-2168-000]  ' 

Take  notice  that  on  June  18, 1996. 
PECO  Energy  Company  (PECO),  filed  a 
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Service  Agreement  dated  June  13, 1996 
with  Great  Bay  Power  Corporation 
(Great  Bay)  under  PECO's  FERC  Electric 
Tariff,  First  Revised  Volume  No.  4 
(Tariff).  The  Service  Agreement  adds 
Great  Bay  as  a  customer  under  the 
Tariff.  • 

PECO  requests  an  effective  date  of 
June  13, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Great  Bay  and  to 
the  Pennsylvania  Public  Utility 
Conunission. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PECO  Energy  Company 

[Docket  No.  ER96-2 169-000] 

Take  notice  that  on  June  18, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  June  13, 1996 
with  Consumers  Power  Company  and 
the  Detroit  Edison  Company, 
(collectively  referred  to  as  MICHIGAN 
COMPANIES)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
MICHIGAN  COMPANIES  as  a  customer 
under  the  Tariff. 

PECO  requests  an  effective  date  of 
June  13, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  MICHIGAN 
COMPANIES  and  to  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  July  9, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PECO  Energy  Company 

(Docket  No.  ER96-2170-000] 

Take  notice  that  on  Jime  18, 1996. 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  June  5, 1996 
with  The  United  Illuminating  Company 
(UI)  under  PECO's  FERC  Electric  Tariff, 
First  Revised  Volume  No.  4  (Tariff).  The 
Service  Agreement  adds  UI  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
June  5, 1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  UI  and  to  the 
Pennsylvania  Public  Utility 
Conunission. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PECO  Enogy  Company 

[Docket  No.  ER96-2 17 1-000] 

Take  notice  that  on  June  18, 1996, 
PECO  Energy  Company,  (PECO),  filed  a 
Service  Agreement  dated  June  4, 1996 
with  Vaster  Power  Marketing.  Inc. 


(VASTAR)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  VASTAR 
as  a  customer  under  the  tariff. 

PECO  requests  an  effiective  date  of 
June  4, 1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  suppUed  to  VASTAR  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  Jvdy  9, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PECO  Energy  Cmnpany    > 

[Docket  No.  ER96-2172-000] 

Take  notice  that  on  June  18, 1996. 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  June  4, 1996 
with  Vaster  Power  Marketing,  Inc. 
(VASTAR)  under  PECO's  FERC  Electric 
Tariff,  First  Revised  Volume  No.  4 
(Tariff).  The  Service  Agreement  adds 
VASTAR  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
June  4, 1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  VASTAR  and  to 
the  Peimsylvania  Public  Utility 
Commission. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PECO  Energy  Qnnpany 

[Docket  No.  ER96-21 73-000) 

Take  notice  that  on  June  18, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  23, 1996 
with  Jacksonville  Electric  Authority 
(JEA)  under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  JEA  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  23, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  JEA  and  to  the 
Pennsylvania  Public  Utility 
Conunission. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PECO  Energy  Company 

[Docket  No.  ER96-2 174-000] 

Take  notice  that  on  June  18, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  23, 1996 
with  Jacksonville  Electric  Authority 
(JEA)  under  PECO's  FERC  Electric 
"Tariff,  First  Revised  Volume  No.  4 
(Tariff).  The  Service  Agreement  adds 
JEA  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  23, 1996,  for  the  Service 
Agreement. 


PECO  states  that  copies  of  this  filing 
have  been  supplied  to  JEA  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  York  SUte  Electric  ft  Gas 
Corporation 

(Docket  No.  ER96-21 75-000) 

Take  notice  that  on  Jime  18, 1996, 
New  Yori:  State  Electric  &  Gas 
Corpwation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  agreement  with  KN 
Marketing,  Inc.  (KN).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
separately  scheduled  transactions  under 
which  NYSEG  will  sell  to  KN  and  KN 
will  purchase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  June  19, 1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  KN. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  New  Ytxk  SUte  Electric  ft  Gas 
Corporation 

(Docket  No.  ER9&-2 176-000] 

Take  notice  that  on  June  18, 1996, 
New  York  State  Electric  &  Gas  . 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  agreement  with  Coral 
Power,  L.L.C.  (Coral).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
separately  scheduled  transactions  under 
which  NYSEG  will  sell  to  Coral  and 
Coral  will  purchase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  June  19, 1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 
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NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Coral. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  UNITIL  Power  Corp. 

(Docket  No.  ER96-2 177-0001 

Take  notice  that  on  June  18, 1996, 
UNITIL  Power  Corp.  (UPC),  filed 
revised  sheets  to  its  FERC  Electric 
Tariff,  Original  Volume  No.  2  (Tariff  No. 
2).  Tariff  No.  2  was  accepted  for  filing 
in  a  letter  order  dated  May  24, 1996  in 
Docket  No.  ER96-1427-000,  which 
letter  order  directed  UPC  to  make 
certain  changes  to  the  Tariff.  The 
revised  sheets  contain  these  changes. 

UPC  states  that  this  filing  was  served 
on  all  existing  customers  under  Tariff 
No.  2  and  the  New  Hampshire  Public 
Utilities  Commission. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  lm:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory'. 
[FR  Doc.  96-16813  Filed  7-1-96;  8:45  am] 

BILLJNO  COOe  «717-01-P 


[Docket  No.  ER96-21 52-000,  et  al.] 

The  Washington  Water  Power 
Company,  et  al.  Electric  Rate  and 
Corporate  Regulation  Filings 

June  24, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Washington  Water  Power 
Company 

[Docket  No.  ER96-21 52-000) 

Take  notice  that  on  June  17, 1996,  The 
Washington  Water  Power  Company 


(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursiiuit  to  18  CFR  35.13,  a  signed 
service  agreement  under  FERC  Electric 
Tariff  Volume  No.  4  with  Vantus  Power 
Services. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Electric  and  Gas 
Company 

(Dockdt  No.  ER96-2153-0001 

Take  notice  that  on  June  17, 1996, 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  tendered  for  filing 
agreements  to  provide  non-firm 
transmission  service  to  Federal  Energy 
Sales,  Inc.,  TransCanada  Power  Corp., 
and  NbrAm  Energy  Services,  Inc., 
pursuant  to  PSE&G's  Point-to-Point 
Transmission  Tariff  presently  on  file 
with  the  Commission  in  Docket  No. 
ER96-1 320-000. 

PSEBcG  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreements  can  be  made  effective  as  of 
-  the  date  on  the  agreements. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Western  Resources,  Inc. 

(Docket  No.  ER96-2 154-000) 

Take  notice  that  on  June  17, 1996, 
Western  Resources,  Inc.,  (Western 
Resources),  tendered  for  filing  First 
Revised  Service  Schedule  A  to  its  Rate 
Schediile  FERC  No.  264.  Western 
Resources  states  that  the  change  is  to 
revise  the  procediu^s  under  which  the 
Parties  may  give  notice  to  each  other  to 
reduce  or  terminate  service  under 
Service  Schedule  A. 

Copies  of  the  filing  were  served  upon 
Kansas  Electric  Power  Cooperative,  Inc. 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  July  8, 1996,  in 
accordiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Philiro,  Inc. 

(Docket  No.  ER96-21S5-000) 

Tak^  notice  that  on  June  17, 1996, 
Phibrot  Inc.  (Phibro),  tendered  for  filing 
a  letter  ft"om  the  Executive  Committee  of 
the  Western  Systems  Power  Pool 
(WSPfl)  indicating  that  Phibro  had 
completed  all  the  steps  for  pool 
membership.  Phibro  requests  that  the 
Commission  amend  the  WSPE 
Agreement  to  include  it  as  a  member. 
Phibro  requests  an  effective  date  of 
June  1, 1996,  for  the  proposed 
amendment.  Accordingly,  Phibro 
reqfuesfs  waiver  of  the  Commission's 
notice  requirements  for  good  cause 
shown 


Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Central  Power  &  Light 
CoHftpany;  Metropolitan  Edison   . 
Company;  Pennsylvania  Electric 
Company 

(Docket  No.  BR96-2156-000) 

Take  notice  that  on  June  17, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric    ' 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Commonwealth  Edison 
Company  (Commonwealth),  dated  June 
12, 1996.  This  Service  Agreement 
specifies  that  Commonweetlth  has 
agreed  to  the  rates,  terms  and  conditions 
of  the  GPU  Operating  Companies' 
Operating  Capacity  and/or  Energy  Sales 
Tariff  (Sades  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10, 1995  in  Jersey  Central 
Power  Sr  ligfit  Co..  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co., 
Docket  No.  ER95-276-000  and  allows 
GPU  and  Commonwealth  to  enter  into 
separately  scheduled  transactions  imder 
which  the  GPU  Operating  Companies 
will  make  available  for  sale,  surplus 
operating  capacity  and/or  energy  at 
negotiated  rates  that  are  no  higher  than 
the  GPU  Operating  Companies'  cost  of 
service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  Jime  12, 1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Power  &  Light     * 
Company;  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-2t57-000) 

Take  notice  that  on  June  17, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Coral  Power,  L.L.C.  (CORAL), 
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dated  June  12, 1996.  This  Service 
Agreement  specifies  that  CORAL  has 
a^eed  to  the  rates,  terms  and  conditions 
of  the  C7U  Operating  Companies' 
Operating  Capacity  and/or  Energy  Sales 
Tariff  (Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10, 1995  in  Jersey  Central 
Power  &  Ugjit  Co.,  Metropolitan  Edison 
Co.,  and  Pennsylvania  Electric  Co., 
Docket  No.  ER96-276-000  and  allows 
GPU  and  CORAL  to  enter  into 
separately  scheduled  transactions  under 
which  the  GPU  Operating  Companies 
will  make  available  for  sale,  surplus 
operating  capacity  and/or  energy  at 
negotiated  rates  that  are  no  higher  than 
the  CPU  Operating  Companies'  cost  of 
service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effiactive  date 
of  June  12, 1996  for  the  Service 
A^eement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Senrices,  Inc. 

[Docket  No.  ER96-2 158-000] 

Take  notice  that  on  Jime  17, 1996, 
Cineigy  Services,  Inc.  (Qnergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies,  llie  Cincinnati 
Gas  &  Electric  Company  (OG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  May  1, 1996  between 
Cinergy,  CG&E,  PSI  and  Southern 
Energy  Marketing,  Inc.  (SEMI). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  SEMI: 

1.  Exhibit  A-^ower  Sales  by  SEMI 

2.  Exhibit  B — Power  Sales  by  Qnergy 
Qnergy  and  SEMI  have  requested  an 

effective  date  of  Jime  24, 1996. 

Copies  of  the  filing  were  served  on 
Southern  Energy  Marlceting,  Inc., 
Georgia  Public  Service  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizima  Public  Service  Company 

[Docket  No.  ERg6-2159-000] 

Take  notice  that  on  June  17, 1996, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  Service  Agreement 
under  APS-FERC  Electric  Tariff 


Original  Voliune  No.  1  (APS  Taiifi)  with 
the  following  entity: 

Ajo  Improvement  Company 

A  copy  of  this  filing  has  been  served 
on  the  above  listed  party  and  the 
Arizona  Corporation  Commission. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  CiHnpany 

[Docket  No.  ER96-2 160-000) 

Take  notice  that  on  June  17, 1996, 
New  England  Power  Company,  tendered 
amendments  to  two  agreements  imder 
which  it  receives  transmission  and 
distribution  service  from  Northeast 
Utilities  Service  Company  and  Western 
Massachusetts  Electric  Company.  The 
amendments  propose  to  lift  the 
restrictions  against  retail  wheeling  in 
the  agreements  so  that  NEP's  affiliate,    . 
Massachusetts  Electric  Company,  may 
sponsor  a  retail  wheeling  experiment  in 
selected  areas  of  its  service  territory. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PECO  Energy  Company      ' 

[Docket  No.  ER96-2161-000] 

Take  notice  that  on  Jime  17, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  June  3, 1996, 
with  Cincinnati  Gas  &  Electric 
Company,  PSI  Energy,  Inc.,  and  Cinergy 
Services,  Inc.  (Cinergy  Operating 
Companies  and  Cinergy  Services)  under 
PECO's  FERC  Electric  Tariff  First, 
Revised  Volume  No.  4  (Tariff).  The 
Service  Agreement  adds  Cinergy 
Operating  Companies  and  Cinei^ 
Services  as  a  customer  imder  the  Tariff. 

PECO  requests  an  effective  date  of 
June  3, 1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Cinergy 
Operating  Companies  and  Cinergy 
Services  and  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Warbasse-Cogeneration 
Technologies  Partnership  L.F. 

[Docket  No.  QF88-438-003) 

On  June  14, 1996,  Warbasse- 
Cogeneration  Technologies  Partnership 
L.P.  (Applicant),  of  800  Fifth  Avenue, 
Suite  No.  7F,  New  York,  New  YoA 
10021  submitted  for  filing  an 
application  for  recertification  of  a 
facility  pursuant  to  Section  292.207(b) 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


According  to  the  applicant,  the  dual- 
fuel  toppingH:ycle  cogeneration  facility 
is  located  in  IGngs  County,  Brooklyn, 
New  Yoric.  The  Commission 
subsequently  certified  and  then 
recertified  the  facility  as  a  qualifying 
cogeneration  facility,  WCPUd. 
Partnership,  44  FERC  1  62,115  (1988), 
and  Warbasse-Cogeneraton 
Technologies  Partnership  L.P.,  53  FERC 
1  62,023  (1990),  respectively.  The 
instant  request  for  recertification  is  due 
to  the  reconfiguration  of  the  facility  and 
an  increase  in  the  maximum  net  electric 
power  production  capacity  from  31.93 
MW  to  34  MW.  Consolidated  Edison 
Company  of  New  York,  Ina  purchases 
the  electric  output  of  the  Facility  not 
taken  by  the  Facility's  host, 
Amalgamated  WarlMsse  Houses,  Inc. 

Conunent  date:  Fifteen  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

12.  Calpine  Cmrporatioo 

(Docket  No.  QF96-54-000] 

On  June  17, 1996,  Calpine 
Corporation  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  the  fedlity.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  Fifteen  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  vrith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.Ca«lwU. 
Secretary. 

(FR  Doc  96-16814  Filed  7-01-96: 8:45  am] 
eiUMQ  COOK  STIT-SI-r 
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[Proieet  Na  2705-003  Washington] 

Seattle  City  Light;  Notice  of  AvaiiatHlity 
of  Draft  Environmental  Assessment 

June  26, 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations,  18  CFR  Part  380  (Order  No. 
466,  52  PR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
existing  Newhalem  Creek  Hydroelectric 
Project,  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  project.  The  project  is  located  on 
Newhalem  Creek,  a  tributary  of  the 
Skagit  River,  near  the  town  of 
Newhalem,  in  northern  Washington. 

In  the  DEA,  the  Commission's  staff 
has  analyzed  the  potential 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2A,  of  the  Commission's  offices  at 
888  First  Street,  1^.,  Washington,  D.C. 
20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  D.C.  20426.  For  ftirther 
information,  contact  Mr.  John  Costello, 
Environmental  Coordinator,  at  (202) 
219-2914. 
Lois  D.  Cashell, 
Secretory. 
(PR  Doc.  96-16815  Filed  7-1-96;  8:45  am) 

BILUNQ  CODE  CTIT-OI-M 
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Southwestern  Power  Administration 

Integrated  System  Power  Rates- 
Proposed  Extension 

AGENCY:  Southwestern  Power 

Administration,  DOE. 

action:  Notice  of  public  review  and 

comment. 

summary:  The  Current  Integrated 
System  rates  were  approved  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  September  18, 1991,  Docket 
No.  EF91-401 1-000.  These  rates  were 
effective  October  1, 1990,  through 
September  30,  1994.  These  rates  were 
extended  on  an  interim  basis  by  the 
Deputy  Secretary  of  Energy  through 
September  30, 1996.  The  Administrator, 


Southwestern,  has  prepared  Current  and 
Revised  1996  Power  Repayment  Studies 
for  the  Integrated  System  which  show 
the  need  for  a  minor  rate  adjustment  of 
$1,239,068  (1.3  percent  increase)  in 
annual  ^venues.  In  accordance  with 
Southwestern 's  rate  adjustment 
threshold,  dated  June  23, 1987,  the 
Administrator,  Southwestern,  may 
determiae,  on  a  case  by  case  basis,  that 
for  a  revenue  decrease  or  increase  in  the 
magnitude  of  plus-or-minus  two 
percent,  deferral  of  a  formal  rate  filing 
is  in  the  best  interest  of  the  Government. 
Also,  the  Deputy  Secretary  of  Energy 
has  the  authority  to  extend  rates, 
previously  confirmed  and  approved  by 
FERC,  on  an  interim  basis,  pursuant  to 
10  CFR  903.22(h)  and  902.23(a)(3).  In 
accordance  with  EXDE  rate  extension 
authority  and  Southwestern 's  rate 
adjustment  threshold,  the  Administrator 
is  proposing  that  the  rate  adjustment  be 
deferred  and  that  the  current  rates  be 
extended  for  a  one-year  period  effective 
through  September  30,  1997. 
DATES:  Written  comments  are  due  on  or 
before  July  17, 1996. 
AOOflESSES:  Written  comments  should 
be  submitted  to  the  Administrator, 
Southwestern  Power  Administration, 
U.S.  Department  of  Energy,  P.O.  Box 
1619,  Tulsa,  Oklahoma  74101. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C  Grisaffe,  Assistant 
Administrator,  Office  of  Adniinistration 
and  Rates,  Southwestern  Power 
Administration,  Department  of  Energy, 
PO  Box  11619,  Tulsa.  Oklahoma  74101, 
(918)  593^628. 

SUPPLEMtNTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  th^  U.S.  Congress.  Department  of 
Energy  Organizaticm  Act.  Pub.  L.  95-91. 
dated  August  4. 1977,  and 
Southwestern 's  power  marketing 
activities  were  transferred  from  the 
Department  of  the  Inteirior  to  the 
Department  of  Energy,  effective  October 
1, 1977. 

Southwestern  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  These  projects  are  located  in 
the  States  of  Arkansas.  Missouri, 
Oklahoma  and  Texas.  Southwestern 's 
marketing  area  includes  these  states 
plus  Kansas  and  Louisiana.  Of  the  total. 
22  projects  comprise  an  Integrated 
System  aad  are  interconnected  through 
Southwestem's  transmission  system  and 
exchange  agreements  with  other 
utilities.  The  other  two  projects  (Sam 
Raybum  and  Robert  Douglas  Willis)  are 
not  interaonnected  with  Southwestem's 
Integrated  System.  Instead,  their  power 
is  marketed  under  separate  contracts  , 


through  which  two  customers  purchase 
the  entire  power  output  of  each  of  the 
projects  at  the  dams. 

Following  Department  of  Energy 
Order  Number  RA  6120.2,  the 
Administrator,  Southwestern,  prepared 
a  1996  Current  Power  Repayment  Study 
(PRS)  using  existing  Integrated  System 
rate  schedules.  The  PRS  shows  the 
cumulative  amortization  through  FY 

1995  at  $335,572,353  on  a  total 
investment  of  $982,272,106.  Tie  FY 

1996  Revised  PRS  indicates  the  need  for 
an  increase  in  aimual  revenues  of 
$1,239,868,  or  1.3  percent,  over  and 
above  the  present  annual  revenues. 

As  a  matter  of  practice,  Southwestern 
would  defer  an  indicated  rate 
adjustment  that  falls  vtdthin 
Southwestem's  plus-or-minus  two 
percent  rate  adjustment  threshold.  The 
threshold  was  developed  to  add 
efficiency  to  the  process  of  maintaining 
adequate  rates  and  is  consistent  with 
cost  recovery  criteria  wdthin  DOE  Order 
Number  RA  6120.2  regarding  rate 
adjustment  plans.  The  Integrated 
System's  FY  1995  (last  year's)  PRS 
concluded  that  the  annual  revenues 
needed  to  be  increased  by  1.1  percent. 
At  that  time,  it  was  determined  prudent 
to  defer  the  increase  in  accordance  with 
the  established  threshold  and  extend  the 
rates  on  an  interim  basis  for  one  year. 
It  once  again  seems  prudent  to  defer  this 
rate  adjustment  of  1.3  percent,  or 
$1,239,868  per  year  in  accordance  with 
Southwestem's  rate  adjustment 
threshold  and  reevaluate  the  ability  of 
the  existing  rate  to  provide  sufficient 
revenues  to  satisfy  costs  projected  in  the 
FY  1997  (next  year's)  PRS. 

On  September  18. 1991.  the  current 
rate  schedules  for  the  Integrated  System 
were  confirmed  and  approved  by  the 
FERC  on  a  final  basis  for  a  period  that 
ended  on  September  30, 1994.  In 
accordance  With  10  CFR  Sections 
903.22(h)  and  903.23(a)(3),  the  Deputy 
Secretary  may  extend  existing  rates  on 
an  interim  basis  beyond  the  period 
specified  by  the  FERC. 

On  September  19, 1994,  and  August  8, 
1995,  the  Deputy  Secretary  approved 
extensions  of  the  Integrated  System 
power  rates  on  an  interim  basis  for  the 
periods  October  1, 1994,  through 
September  30, 1995,  and  October  1, 
1995,  through  September  30, 1996.  As  a 
result  of  the  benefits  obtained  by  a  rate 
adjustment  deferral  (reduced  Federal 
expense  and  rate  stability)  and  the 
Deputy  Secretary's  authority  to  extend  a 
previously  approved  rate, 
Southwestem's  Administrator  is 
proposing  to  again  extend  the  ciurent      ^ 
Integrated  System  rate  schedules  for  the 
one-year  period  beginning  October  1, 


'm, 


It 


1996,  and  extending  through  September 
30, 1997. 

Opportimity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  study  data  for  the 
Integrated  System.  If  you  desire  a  copy 
of  the  Repayment  Study  Data  Package 
for  the  Integrated  System,  please  submit 
your  request  to:  Mr.  George  Grisafiie. 
Assistant  Administrator.  Office  of 
Administration  and  Rates.  PO  Box  1619. 
Tulsa.  OK  74101.  or  call  (918)  595- 
6628. 

Following  review  of  the  written 
comments,  the  Administrator  will 
submit  the  rate  extension  proposal  for 
the  Integrated  System  to  the  Deputy 
Secretary  of  Energy  for  confirmation  and 
approval. 

Issued  in  Tulsa,  Oklahoma,  this  2l8t  day  of 
June,  1996. 

MiduBiA  Deilil.  ^     . 
Administrator. 

IFR  Doc.  96-16S46  Filed  7-1-96;  8:45  am] 
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Western  Area  Power  AdministrBtion 

Replacement  Resources  Methods 
Report,  Grand  Canyon  Protection  Act 
of  1992 

AGENCY:  Western  Area  Power 
Administration  (Western).  DOE. 
ACTION:  Notice  of  availability,  meetings, 
and  comments. 

SUMMARY;  Western  has  been  engaged  in 
a  process  tc  identify  economically  and 
technically  feasible  methods  for 
replacing  power  resources  which  will  be 
lost  due  to  long-tenn,  operational 
coustraints  at  Glen  Canyon  Dam.  This 
process  will  conclude  with  a  report  of 
the  findings  to  Congress  as  required  by 
the  Grand  Canyon  Protection  Act  (GCP 
Act)  of  1992.  Title  XVffl  of  Pub.  L.  102- 
575.  Section  1809  of  the  GCP  Act 
requires  the  Secretary  of  Energy  to 
consult  with  representatives  of  the 
Colorado  River  Storage  Project  (CRSP) 
power  customers,  environmental 
organizations,  and  the  Colorado  River 
Basin  States  and  with  the  Secretary  of 
the  Interior  in  this  process.  The 
Secretary  of  Energy,  acting  through 
Western,  has  the  responsibility  of 
marketing  power  generated  from  Glen 
Canyon  Dam  and  other  CRSP  power 
facilities,  including  power  acquired  by 
Westem  to  replace  the  power  lost  due 
to  operational  changes  at  Glen  Canyon 
Dam. 

Westem  published  a  notice  initiating 
the  formal,  public  consultation  process 
in  the  Federal  Register  on  August  8. 
1994  (59  FR  40357).  An  October  7. 1994. 
Federal  Register  notice  (59  FR  51 191) 


by  Westem  announced  four  r^onal 
public  consultation  meetii^.  A  20- 
page.  Replacement  Resources 
Information  Packet  was  prepared  that 
included  Western's  proposed.process  to 
complete  the  method  identification 
requirement  of  the  GCP  Act.  On  Oclober 
20. 1994.  this  information  packet,  along 
with  the  text  of  the  October  Federal 
Register  notice,  was  mailed  to 
approximately  900  entities  and 
individuals  on  Westem 's  Replacement 
Resources  Process  mailing  list.  In 
November  1994,  four  regional  public 
involvement  meetings  were  held  in  Salt 
Lake  City,  Utah;  Denver,  Colorado; 
Phoenix,  Arizona;  and  Albuquerque, 
New  Mexico.  Public  comments  were 
received  on  the  proposed  process 
through  December  19, 1994,  the 
comment  deadline.  Newsletters  that 
provided  updates  on  the  status  of 
replacement  resources  activities  were 
prepared  by  Westem  in  Febmary  and 
October  1995.  These  newsletters  were 
distributed  to  Western's  mailing  list.  On 
April  30, 1996,  at  Westem's  CRSP 
Customer  Service  Center's  Annual 
Customer  Meeting  in  Salt  Lake  City, 
Westem  provided  an  update  on 
replacement  resources  activities  to 
CRSP  power  customers  and  to  Bureau  of 
Reclamation  (Reclamation) 
representatives.  This  update  included  a 
discussion  by  Westem  of  earlier  public 
comment. 

DATES:  Westem  now  annoimces  the 
availability  of  the  Draft  Replacement 
Resoiuces  Methods  Report  (Draft 
Methods  Report).  Westem  is  also 
seeking  comments  on  the  Draft 
Replacement  Resources  Methods 
Report.  To  be  considered,  comments 
need  to  be  received  by  September 
3,1996.  In  addition,  Westem  will  hold 
four  public  meetings  to  provide 
information  and  to  accept  public 
comment  on  the  proposed  methods 
included  in  this  report.  Public 
consultation  meetings  mil  be  held: 
July  23, 1996:  Albuquerque,  New 

Mexico.  Coiutyard  Marriott  Hotel. 

1920  Yale  Boulevard,  SE.,  9  a.m.  to 

noon 
July  24. 1996:  Phoenix.  Arizona, 

Embassy  Suites  Hotel,  3210  NW., 

Grand  Avenue,  at  9  a.m.  to  noon 
July  25, 1996:  Denver,  Colorado,  Denver 

West  Marriott,  1717  Denver  West 

Boulevard,  9  a.m.  to  noon 
July  29, 1996:  Salt  Lake  City,  Utah, 

Doubletree  Hotel,  215  South  Temple, 

8:30  a.m.  to  11:30  a.m. 

Background 

The  Replacement  Resources  Methods 
Report  identifies  economic  and 
tedmically  feasible  methods  to  replace 


capacity  made  unavailable  ("or  lost") 
due  to  operational  constraints.  The 
report  also  includes  a  "proof-of- 
omcept"  analysis  of  five  hypothetical 
resource  options  with  varying  degrees  of 
complexity.  The  methods  considered 
are  consistent  with  other  Westem 
resource  acquisition  policies,  such  as 
Western's  Principles  of  Integrated 
Resource  Planning  (IRP)  and  its 
.Purchase  Poww  Policy.  The  methods 
would  also  be  consistent  with  the 
pending  Salt  Lake  Qty  Area/  Integrated 
Projects  (SLCA/IP)  Contract 
Amendment,  the  Records  of  Decision  in 
Westem's  SLCA/IP  Electric  Power 
Marketing  Environmental  Impact 
Statement  (EIS)  and  Energy  Planning 
and  Management  Program, 
Reclamation's  Glen  Canyon  Dam  EIS, 
pertinent  Federal  Energy  Regulatory 
Commission  orders,  and  laws  affecting 
DOE,  Westem,  and  CRSP. 

In  the  Draft  Methods  Report,  Westem 
evaluates  methods  to  replace  capacity 
made  unavailable  ("or  lost")  due  to 
operational  constraints  using  spot 
market,  seasonal  (6  months),  and  mid- 
to  long-term  (1  year  or  more,  up  to  the 
end  of  the  contract  term)  resource 
acquisitions.  Westem  would  <x>nsult 
vriih  firm  power  customera  periodically 
about  the  amount  and  term  of  resource 
acquisitions  to  be  made  on  their  behalf, 
which  Westem  could  then  acquire  and 
deliver  to  them.  Greater  public 
involvement  and  more  complex 
evaluation  procedures  and  acquisition 
methods  would  be  used  for  long-term 
acquisitions  rather  than  for  seasonal 
acquisitions,  consistent  with  Westem's 
Purchase  Power  Policy. 

Western  proposes  to  use  a  screening 
tool  and  a  proouction  cost  computer 
model  to  evaluate  future  resource  offen 
from  potential  suppliere.  The  I^il 
Methods  Report  details  how  these 
evaluation  tools  are  applied  to  evaluate 
five  hypothetical  resource  purchases. 
These  resource  alternatives  were 
designed  to  illustrate  the  screening  and 
evaluation  tool's  abilities  to  evaluate 
and  select  from  among  many  diverse 
replacement  resource  options  and  to 
consider  transmission  system 
constraints  and  possible  solutions.  The 
Draft  Methods  Report  concludes  that  the 
screening  criteria  and  evaluation  tools 
developed  will  enable  Western  to 
identify  economically  and  technically 
feasible  replacement  power  resoiuces  in 
the  future. 

FnrthCT  Information 

To  provide  written  comments  on  the 
Draft  Replacement  Resources  Methods 
Report,  contact:  Mr.  Jeffiey  McCoy, 
Resource  Analysis  Team  Lead.  CRSP 
Customer  Service  Center,  Westem  Area 
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Power  Administration,  PO  Box  11606, 
Salt  Lake  aty.  UT  84147-0606».   , 

Environmental  Compliance    ^^j>    . , 

Western  will  comply  with  the  " 
National  Environmental  Policy  Act  of 
1969  through  an  appropriate  level  of 
environmental  analysis  of  the  impacts  of 
specific  replacement  resources  when 
such  specific  resources  are  being 
considered  for  acquisition. 

Detennination  Under  Executive  Order 
12866 

DOE  has  determined  this  is  not  a 
significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  fit>m  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Issued  at  Washington,  DC.  June  24, 1996. 
Joel  K.  BUdow, 
Assistant  Administrator. 

[FR  Doc.  96-16847  Filed  7-1-96:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(FO  Doctot  Noe.  91-171/91-301;  OA  No.  96- 
041] 

Emergency  Alert  System 

AQENCY:  Federal  Communications 

Commission 

ACTION:  Notice.  * 


SUMMARY:  In  accordance  with  the  GSA 
final  Rule  on  Federal  Advisory 
Committee  Management,  the  Federal 
Commimications  Commission  (FCC) 
announces  the  amending  and  renewing 
of  the  advisory  committee  charter  for 
the  Emergency  Broadcast  System 
Advisory  Committee.  This  amendment 
restructures  this  committee  to  reflect 
changes  resulting  &t>m  the  new 
Emergency  Alert  System  (EAS),  and 
changes  the  name  of  the  committee  to 
the  National  Advisory  Committee 
(NAC).  The  Advisory  Committee  is  also 
renewed  for  a  term  that  runs  from  July 
25, 1996  to  July  25, 1998.  At  the  same 
time,  the  FCC  terminates  the  National 
Business  and  Industry  Advisory 
Council. 

ffFECnVE  DATE:  July  25, 1996. 
FOB  FUim«R  INFORMATION  CONTACT:  The 
EAS  staff  by  phone  at  202-418-1220,  or 
vrhtB  the  Office  of  the  Emergency  Alert 
System,  Room  736,  Stop  Code  1500B1, 
Federal  Communications  Commission, 
1919  M  Street.  NW,  Washington,  DC 
20554. 


8UPPI.EMENTAL  INFORMATION:  The    '--'"'" 
purpose  of  the  NAC  is  to  assist  tibe  POC 
in  overseeing  the  new  Emei<gency  Alert 
System  (EAS).  The  EAS  recently 
replaced  the  Emergency  Broadcast 
System  as  a  means  of  alerting  the  public 
about  emergencies.  The  primary  mission 
of  the  NAC  is  to  advise  the  Commission 
on  all  matters  concerning  the  EAS  and 
its  implementation,  including 
emergency  alerting  policies, 
technologies,  plans,  regulations,  and 
procedures  at  the  national,  state,  and 
local  levels.  The  NAC  also  recommends 
and  develops  training  and  education 
regarding  the  EAS,  and  coordinates  with 
state  and  local  officials  to  assist  in 
maintaining  effective  emergency 
alerting  programs.  The  NAC  is  necessary 
and  in  the  public  interest  because  of  the 
close  coordination  and  exchange  of 
information  that  is  needed  between  the 
Federal  Government,  industry  and  state 
and  local  governments  in  implementing 
and  operating  the  new  EAS.  The  NAC's 
membership  consists  of  volunteer  . 
government  and  indtistry  personnel 
selected  by  the  Commission.  Members 
include  representatives  bom 
broadcasting,  cable,  satellite,  MMDS, 
other  technologies,  government  agencies 
involved  in  emergency 
communications,  State  Emergency 
Communications  Committees  (SECC), 
and  special  audiences  such  as  the 
hearing  impaired.  Officers  of  the  NAC 
are  elected  for  two  year  terms  and 
consist  of  a  President,  and 
Subcommittee  Chairs. 
Federd  Communications  Commission. 
WilliaaiF.Catoii. 
Acting  Secretary. 
(FR  Doc.  96-16816  Filed  7-1-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergsrs  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq,) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  kolding  company  and  all  of  the 
banks  and  nonbanldng  companies 
ovmed  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 


inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acqvusition  of  ihe 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effiects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  imsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
mtist  be  received  at  the  Fteserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  npt  later  than  July  26, 1996. 

A.  Federal  Reserve  Bank  of  New 
Yoric  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1.  Banponce  Corporation,  Hato  Rey, 
Puerto  Rico;  Popular  International  Bank, 
Inc.,  Hato  Rey,  Puerto  Rico;  and 
Banponce  Financial  Corp.,  Wilmington, 
Delaware;  to  acquire  100  percent  of  the 
voting  shares  of  Combancorp, 
Commerce,  California;  and  thereby 
indirectly  acquire  Commerce  National 
Bank,  Cccnmerce,  California. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  L^alle  Street,  Qiicago,  Illinois 
60690:    I  ^  *  ,  _ 

1.  St.  Jbseph  Capital  Corporation, 
South  Bend,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  St.  Joseph 
Capital  Bank,  Mishawaka,  Indiana. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
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1.  Mesaba  Bancshares,  Inc.,  Biwabik, 
Minnesota;  and  River  Bancorp,  Inc., 
Ramsey,  Minnesota:  to  acquire  22.22 
percent  of  Northland  Security  Bank, 
Ramsey,  Minnesota,  a  de  novo  bank.  In 
connection  with  this  proposal.  River 
Bancorp  has  applied  to  become  a  bank 
holding  company  by  acquiring  shares  of 
Northland  Security  Bank. 

D.  Federal  Reserve  Bank  (^Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Big  Bend  Bancshares  Corporation, 
Presidio,  Texas;  and  Rio  Bancshares 
Corporation,  Wilmington,  Delaware;  to 
acquire  an  additional  29.37  percent  of 
the  voting  shares  of  Marfa  National 
Bank,  Marfa,  Texas. 

2.  East  Texas  Bancorp,  Inc., 
Longview,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  East 
Texas  Delaware  Financial  Corporation, 
Dover,  Delaware;  and  thereby  indirectly 
acquire  Commtmity  Bank,  Longview, 
Texas. 

3.  East  Texas  Delaware  Financial 
Corporation,  Dover,  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Bank,  Longview, 
Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Western  Acquisitions,  LL.C., 
Buffalo  Grove,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  43.5 
percent  of  the  voting  shares  of  Sunwest 
Bank,  Tustin,  California. 

2.  Western  Acquisition  Partners,  LP., 
Buffalo  Grove,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  43.5 
percent  of  the  voting  shares  of  Simwest 
Bank,  Tustin,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  26, 1996. 
Jennifer  J.  Johnson 
Deputy  Secretary  of  the  Board 
[FR  Doc.  96-16811  Filed  7-1-96;  8:45  am] 
BRJJNO  COOe  t210-01-F     . 


Notica  of  Proposals  to  Engage  in 
Pannissibia  Nonbanking  Activltias  or 
to  Acquire  Companies  that  are 
Engaged  in  Pannissibia  Nonbanking 
Activtiias 

The  companies  listed  in  this  notice 
haVe  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 


either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whethOT  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  16, 1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCiurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1 .  Great  Falls  Bancorp,  Totowa,  New 
Jersey;  to  engage  de  novo  through  its 
subsidiary  Greater  Community 
Financial  L.L.C.,  Totowa,  New  Jersey,  in 
full  service  brokerage  activities 
providing  portfolio  investment  advice 
and  securities  credit  activities  related  to 
the  company's  securities  brokerage 
activities  and  dealing  in  bank  eligible 
seciuities  pursuant  to  §  225.25(b)(4), 
(15)  and  (16)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26, 1996. 
Jennifer  J.  Jolinson 
Deputy  Secretary  of  the  Board 
(FR  Doc  96-16812  Filed  7-1-96;  8:45  am] 
aajJNQ  0001  ttis-ei-p     . 


Qovemment  in  the  Sunshine  Act 
Meeting 

AOBICY  HOUMNQ  THE  MEETINQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TMIE  AND  DATE:  IIKH)  ajn.,  Monday,  July 
8, 1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington.  D.C.  20551. 
STATiiS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Fedoal 
Reserve  System  employees. 

2.  Any  itenas  carried  ftxvrard  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annotmcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  28, 1996. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  96-17055  Filed  6-28-96;  3:22  pm] 

BILLINO  COOC  mO-OI-P 


FEDERAL  TRADE  COMMISSION 

Notice  of  30-Day  Extension  in 
Comment  Period  and  Cttange  in  Date 
for  Public  Forum  on  Diadoaures  In  ttia 
Resale  of  Vehicles  Repurchaaad  Due 
to  Warranty  Defects 

AGENCY:  Federal  Trade  Commission. 
ACTXM:  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  ("the  Commission"  or 
"FTC")  has  extended  the  date  by  which 
comments  must  be  submitted  and  has 
changed  the  date  for  the  public  forum 
concerning  the  practices  used  in  the 
resale  of  vehicles  previously 
repurchased  from  constimers  because  of 
warranty  defects.  This  notice  informs 
prospective  participants  of  the  changes 
and  sets  new  dates  of  July  29, 1996,  for 
the  end  of  the  comment  period  and 
October  3, 1996,  for  the  forum. 

On  November  8, 1995,  the  Consumers 
for  Auto  Reliability  and  Safety  and  other 
oonsimier  groups  ("Consumer 
Coalition"  or  "Petitioners")  filed  a 
petition  in  which  they  requested  that 
the  Commission  initiate  either  a 
rulemaking  proceeding  or  an 
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enforcement  action  regarding  the 
alleged  industry  practice  of  reselling 
vehicles  repurchased  due  to  defects 
without  disclosure  of  the  vehicle's  prior 
history  to  the  subsequent  purchaser.  On 
April  30.  1996,  the  Commission 
published  this  petition  without 
endorsing  or  supporting  the  views 
expressed  therein.  In  addition  to  seeking 
public  comment  on  the  issues  raised  by 
the  petition  and  on  other  related  issues, 
the  Commission  announced  its 
intention  to  hold  a  public  fonun  on  July 
15, 1996,  to  further  discuss  these  issues 
with  the  aff'ected  interests.  In  order  to 
provide  sufflcient  time  for  interested 
parties  to  compile  factual  material  in 
response  to  the  request  for  comments, 
the  Commission  has  extended  imtil  July 
29, 1996,  the  date  by  which  comments 
must  be  received.  In  addition,  in  order 
to  provide  participants  with  sufficient 
time  to  review  the  comments  submitted 
in  response  to  the  April  30  notice,  the 
Commission  has  changed  the  date  of  the 
public  forum  to  October  3, 1996. 
DATES:  Notification  of  interest  in 
participating  in  the  public  forum  must 
be  submitted  on  or  before  July  29, 1996. 
Comments  must  be  received  by  close  of 
business  on  July  29, 1996.  The  public 
forum  will  be  held  in  Washington,  D.C. 
on  October  3, 1996,  from  9  a.m.  imtll  5 
p.m. 

ADDRESSES:  Notification  of  interest  in 
participating  in  the  public  forum  should 
be  submitted  in  writing  to  Carole  I. 
Danielson,  Division  of  Marketing 
Practices,  Federal  Trade  Commission, 
Sixth  and  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20580.  The  public 
forum  will  be  held  at  the  Federal  Trade 
Commission,  Sixth  and  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  I.  Danielson  (202)  326-3115, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLaiENTARY  INFORMATION:  In  a 
petition  dated  November  3, 1995,  the 
Consumer  Coalition  requested  that  the 
FTC  either  initiate  a  rulemaking 
proceeding  or  an  enforcement  action  in 
connection  with  the  industry  practice  of 
allegedly  reselling  vehicles  bought  back 
because  of  defects  without  disclosure  to 
the  used  car  purchaser.  The  petitioners 
allege  that  auto  manufacturers,  their 
dealers  and  others  are  engaged  in  a 
pattern  of  conduct  (which  tiie 
petitioners  term  "lemon  laundering") 
intended  to  conceal  material 
information  about  the  vehicle's  safety 
and  quality  history  from  purchasers  of 
vehicles  purchased  from  consumers  as  a 
resuh  of  alleged  defects.  The  petitioners 
also  allege  that  this  pattern  of  conduct 


often  involves  transporting  the 
repuTcbased  vehicles  across  state  lines 
to  avoid  the  operation  of  state  law 
protections.  On  April  30, 1996,  the 
Commission  published  a  request  for 
commept  on  the  issues  raised  by  the 
petitioi.  (A  copy  of  the  petition  was 
appended  to  the  notice.)  The  comment 
period  closes  on  June  28, 1996.  The 
CommijBsion  also  announced  in  the 
April  30  notice  its  intention  of  holding 
a  public  forum  on  July  15,  1996,  to 
allow  Commission  staff  an  opportunity 
to  discuss  these  issues  with  the  various 
affected  interests.  The  notice  set  forth 
the  criteria  by  which  such  affected 
interests  would  be  chosen. 

Many  of  the  prospective  participants 
in  the  (^blic  forum  have  express(»d 
concerns  that  there  will  not  be  sufficient 
time  to  complete  compilation  of  the 
requested  information  before  June  28 
and  have  asked  that  the  comment  period 
be  extended  an  additional  30  days  to 
complete  their  data  collection.  The 
Commission  is  mindful  of  the  need  to 
deal  with  this  matter  expeditiously. 
However,  the  Commission  is  also  aware 
that  the  issues  raised  are  complex  and 
welcomes  as  much  substantive  input  as 
possibU  in  order  to  facilitate  its 
deliberations. 

Accotdingly,  the  Commission  has 
decided  to  extend  the  comment  period 
to  July  29, 1996,  and  to  postpone  the 
public  forum  until  Thursday,  October  3, 
1996.  This  extension  will  provide 
sufficient  time  for  commenters  to 
complete  their  data  collection  and, 
thereafter,  will  provide  all  parties  with 
an  opportunity  to  review  the  record  and 
to  prepare  fully  for  further  examination 
of  the  issues  raised  by  the  April  30 
notice.  Parties  interested  in 
participating  in  the  forum  must  notify 
Commission  staff  by  July  29, 1996.  Prior 
to  the  f(^rum,  parties  selected  will  be 
provided  with  copies  of  the  comments 
received  from  the  other  participants  in 
response  to  the  April  30  notice. 

List  of  Subjects 

Used  f:ars.  Warranties,  Trade 
practices. 

By  direction  of  the  Commission. 
Donald  &  Qark, 
Secretarjt 
[FR  Doc.  96-16848  Filed  7-1-96;  8:45  amj 

eaUNQ  OqoE  «790-«1-M 


GENERAL  SERVICES 
ADIMINISTRATION 

[QSA  Bulleftin  FTR  20] 


Federal  Travel  Regulation; 
Reimbursement  of  Higher  Actual 
Suljsistence  Expenses  fbr  Official 
Travel  to  Oshkosh,  Wl 

AQBICY:  Office  of  Policy,  Planning  and 
Evaluation,  GSA. 
ACTION:  Notice  of  bulletin. 

SUMMARY:  The  attached  bulletin  informs 
agencies  of  the  estabUshment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  C^hkosh 
(Winnebago  County),  Wisconsin.  The 
Secretary  of  Transportation  (DOT) 
requested  establishment  of  the  increased 
rate  to  accommodate  employees  who 
perform  temporary  duty  in  Oshkosh  and 
who  experience  a  temporary  but 
significant  increase  in  lodging  costs  due 
to  the  escalation  of  lodging  rates  during 
the  annual  Experimental  Aircraft 
Associatioti  Convention  and  Show  in 
Oshkosh. 

EFFECTIVE  DATES:  This  special  rate 
applies  to  claims  for  reimbursement 
during  the  period  July  27  tlirough 
August  10, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Devoanna  R.  Reels,  General  Services 
Administration,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  Washington,  DC  20405, 
telephone  202-501-1538. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  of  General  Services, 
pursuant  to  41  CFR  301-8.3(c)  and  at 
the  request  of  the  Secretary  of 
Transportaltion,  has  increased  the 
maximum  daily  amoimt  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  subsistence 
expenses  for  official  travel  to  Oshkosh 
(Winnebagb  County),  Wisconsin,  for 
travel  during  the  period  July  27  through 
August  10, 1996.  The  attached  GSA 
Bulletin  FTR  20  is  issued  to  inform 
agencies  of  the  establishment  of  this 
special  actual  subsistence  expense 
ceiling. 

Dated:  June  21, 1996 
Becky  Rhodes. 

Deputy  Associate  Administrator,  Office  of 
Transportation  and  Personal  Property. 

Attadunent 

[GSA  Bulletin  FTR  201 

June  21, 1996.  '    •- 

To:  Heads  of  Federal  agencies 

Subject:  Reimbursement  of  higher  actual 

subsistence  expenses  for  official  travel  to 

Oshkosh  (Winnel)ago  County), 

Wisconsin. 

1.  Purpose^  This  bulletin  informs  agencies 
of  the  establishment  of  a  special  actual  - 
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sutisistence  expienso  ceiling  fbr  official  travel 
to  Oshkosh  (Winnebago  County),  Wisconsin, 
due  to  the  escalation  of  lodging  rates  during 
the  annual  Experimental  Aircraft  Association 
Convention  and  Show  held  there.  This 
special  rate  applies  to  claims  for 
reimbursement  covering  travel  during  the 
period  July  26  through  August  10, 1996. 

2.  Background.  The  Federal  Travel 
Regulation  (FTC)  (41  CFR  chapters  301-304) 
part  301-6  permits  the  Administrator  of 
General  Services  to  establish  a  higher 
maximum  daily  rate  for  the  reimbursement  of 
actual  subsistence  expenses  of  Federal 
employees  on  official  travel  to  an  area  within 
the  continental  United  States.  The  head  of  an 
agency  may  request  establishment  of  such  a 
rate  when  special  or  imusual  circumstances 
result  in  an  extreme  increase  in  sutisistence 
costs  for  a  temfxirary  period.  The  Secretary 
of  Transportation  requested  establishment  of 
such  a  rate  for  Oshkosh  to  accommodate 
employees  who  perform  temporary  duty 
there  and  experience  a  temporary  Init 
significant  increase  in  lodging  costs  due  to 
the  escalation  of  lodging  rates  during  the 
annual  Experimental  Aircraft  Association 
Convention  and  Show.  These  circumstances 
justify  the  need  for  higher  subsistence 
expense  reimbursement  in  Oshlcosh  during 
the  designated  period. 

3.  Maximum  rate  and  effective  date.  The 
Administrator  of  General  Services,  pursuant 
to  41  CFR  301-8.3(c),  has  increased  the 
maximum  daily  amount  of  reimbursement 
that  may  be  approved  for  actual  and 
necessary  sutisistence  expenses  for  official 
travel  to  Oshkosh  (Winnel>ago  County), 
Wisconsin  for  travel  during  the  period  July 
27  through  August  10, 1996.  Agencies  may 
approve  actual  subsistence  expense 
reimbursement  not  to  exceed  $167  ($137 
maximum  for  lodging  and  a  $30  allowance 
for  meals  and  incidental  expenses)  for  official 
travel  to  Oshkosh  (Winneb^o  County), 
Wisconsin,  during  this  time  period. 

4.  Expiration  date.  This  bulletin  contains 
information  of  a  continuing  nature  as  it 
relates  to  the  processing  of  travel 
reimbursement  claims  and  will  remain  in 
effisct  until  canceled. 

5.  For  further  information  contact. 
Devoanna  R.  Reels,  General  Services 
Administration,  Travel  and  Transportation 
Management  Policy  Division  (MTT), 
Washington,  DC  20405,  telephone  202-501- 
1538. 

(FR  Doc.  96-16798  Filed  7-1-96;  8:45  am) 

WUING  CODE  ae20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[HCFA-460] 

Agency  Information  Coiiection 
Activities:  SukMnission  for  OMB 
Review;  Comment  Request 

In  compliance  writh  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 


Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden.  '■■  . 

Type  of  Information  Collection 
fleguesf:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Coiiection:  Medicare 
Participating  Physician  or  Supplier 
Agreement,  HCFA  460;  Form  No.:  HCFA 
460;  Use:  The  HCFA  460  is  completed 
by  nonparticipating  physidans  and 
suppliers  if  they  choose  to  participate  in 
Medicare  Part  B.  By  signing  the 
agreement,  the  physician  or  suppUer 
agrees  to  take  assignment  on  all 
Medicare  claims.  To  take  assignment 
means_to  accept  the  Medicare  allowed 
amount  as  payment  in  full  for  the 
services  they  furnish  and  to  charge  the 
beneficiary  no  more  than  the  deductible 
and  coinsurance  for  the  covered  service. 
In  exchange  for  signing  the  agreement, 
the  physician  or  supplier  receives  a 
significant  number  of  program  benefits 
not  available  to  nonparticipating 
physicians  and  suppliers.  The 
information  is  needed  to  know  to  whom 
to  provide  these  benefits.  Frequency: 
Once,  unless  re-enrolled;  Affected 
Public:  Individuals  or  Households,  and 
Business  or  other  for-profit;  Number  of 
Respondents:  70,000;  Total  Annual 
Responses:  70,000;  Total  Annual  Hours 
Requested:  17,500. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 


Dated:  June  25, 1996. 
Kathleen  B.  Larson, 

Director,  \f1anagement  Planning  and  Analysis 
Staff  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

[FR  Doc.  96-16843  Filed  7-01-96;  8:45  am) 
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Agency  tntonmation  Collection 
Activities:  Proposed  Collection; 
Comment  Reqiieet 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  propped 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
biutlen. 

1.  Type  of  Information  Collection 
Bequest:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  42  CFR 
473.18  (a)  and  (b),  473.34  (a)  and  (b), 
473.36  (a)  and  (b),  and  473.42  (a).  Peer 
Review  Organization  (PRO) 
Reconsideration  and  Appeals;  Form  No.: 
HCFA-R-72;  Use:  These  regulations 
contain  procedures  for  PRO's  to  use  in 
reconsideratior  of  initial 
determinations.  The  information 
requirements  contained  in  these 
regulations  are  on  PROs  to  provide 
information  to  parties  requesting  a 
reconsideration  review.  These  parties 
will  use  the  information  as  guidelines 
for  appeal  rights  in  instances  where 
issues  are  still  in  dispute;  Frequency: 
On  occasion;  Affected  Public:  Business 
or  other  for  profit;  Number  of 
Respondents:  53;  Total  Annual 
Responses:  15,670;  Total  Annual  Hours: 
3,578. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
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which  approval  has  expired;  Title  of 
Information  Collection:  Request  for 
Enrollment  in  Supplementary  Medical 
Instirance;  Form  No.:  HCFA-4040:  Use: 
The  HCFA-4040  is  used  to  establish 
entitlement  to  Supplementary  Medical 
Insurance  by  Beneficiaries  not  eligible 
under  Part  A  of  Title  XVm  or  Title  II  of 
.  the  Social  Security  Act.  The  HCFA- 
4040SP  is  the  Spanish  edition  of  this 
f(mn;  Frequency:  One  time  only; 
Affected  Public:  Individuals  and 
households,  Federal  government,  State, 
local,  or  tribal  governments;  Number  of 
Respondents:  10,000;  Total  Annual 
Responses:  10.000;  Total  Annual  Hours: 
2,500. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for 
Certification  as  a  Rural  Health  Clinic, 
Rural  Health  Clinic  Survey  Report 
Form;  Form  No.:  HCFA-29,  30;  Use:  The 
form  HCFA-29  "Request  for 
Certification  as  a  Rural  Health  Clinics" 
is  used  by  facilities  to  apply  to 
participate  in  the  Medicare  program. 
The  form  HCFA-30  "Rural  Health 
Clinic  Survey  Report  Form,  is  used  by 
State  survey  agencies  to  record  data 
needed  to  determine  compliance  with 
the  Federal  requirements;  Frequency: 
Annually;  Affected  Public:  State,  local 
or  tribal  governments;  Number  of 
Respondents:  390;  Total  Annual 
Responses:  390;  Total  Annual  Hours: 
682. 

4.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;^  T/t/e  of 
Information  Collection:  Quarterly 
Showing;  Form  No.:  HCFA-R-41;  Use: 
This  form  is  used  by  State  Medicaid 
agfflides  to  list  participating  health  care 
facilities  and  the  dates  the  State 
ajgencies  reviewed  the  facilities.  The 
lists  are  required  to  assuie  the  existence 
of  an  effective  utilization  (of  services) 
control  program,  as  required  by  law  and 
regulation,  to  avmd  a  penalty; 
Frequency:  Quarterly;  Affected  Public: 
State,  local  or  tribal  governments; 
Number  of  Respondents:  47;  Total 
Annual  Responses:  188;  Total  Annual 
Hours:  9,212: 

5.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Quarterly 
Showing  Validation  Survey;  Form  No.: 
HCFA-9050;  Use:  Reporting  entities 
may  be  required  to' submit  lists  of 
Medicaid  beneficiaries  residing  in  a 
select  number  of  institutions.  State 
Medicaid  agencies  may  also  be  required 
to  submit  procedures  for  conducting 
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inspection  of  care  reviews  and  other 
documentation  necessary  to  validate  the 
Quartetly  Showing  reports.  The  listings 
are  required  to  determine  those  patients 
for  which  the  State  is  currently 
responsible  for  their  care.  This  part  of 
the  operation  to  determine  that  states 
have  an  effective  utilization  control 
program;  Frequency:  Annually;  Affected 
Public:  State,  local  or  tribal 
governments;  Number  of  Respondents: 
47;  Tottl  Annual  Responses:  8;  Total 
Annual  Hours:  376. 

6.  r>pe  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Medicare 
Managed  Care  Disenrollment  Form; 
Form  No.:  HCFA-566;  Use:  This  form  is 
used  to  process  a  beneficiaries  request 
of  disenrollment  action  bom  a  health 
maintenance  organization  or 
competitive  medical  plan  and  to  update 
the  beneficiaries'  health  insurance 
master  record;  Frequency:  On  occasion; 
Affected  Public:  Individuals  and 
households,  Business  or  other  for  profit, 
not  for  profit  institutions.  Federal 
government.  State,  local,  or  tribal 
governments;  Number  of  Respondents: 
24,000;  Total  Annual  Responses: 
24,000;  Tota7  Aimual  Hours:  792. 

7.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  "Maximizing 
the  Effective  Use  of  Telemedicine:  A 
study  of  the  Effects,  Cost  Effectiveness 
and  Utilization  Patterns  of 
Consultations  via  Telemedicine.";  Form 
No.:  HCFA-R-197:  Use:  The  major 
objective  of  this  study  is  to  evaluate  the 
medical  and  cost  effectiveness  of  three 
different  categories  of  telemedicine 
services;  Frequency:  Other 
(periodically);  Affected  Public: 
Individuals  and  households,  Business  or 
other  for  profit,  not  for  profit 
institutions;  Number  of  Respondents: 
1819;  Total  Aimual  Responses:  11,095; 
Total  Atmual  Hours:  1,564. 

8.  Type  of  Information  Collection 
Request  Revision  of  a  aurently 
approved  collection;  Title  of 
Information  Collection:  Business 
Proposd  Formats  for  Utilization  and 
Quality  Control  Peer  Review 
(>ganizBtions  (PROs);  Fomi  No.:  HCFA- 
718-72  V,  Use:  Submission  of  proposal 
information  by  current  PROs  and  other 
bidders,  according  to  the  business 
proposal  instructions,  will  satisfy 
HCFA's  need  for  consistent,  and 
verifiable  data  with  which  to  vdidate 
contract  proposals;  Frequency:  Other 
(Tri-annually);  Affected  Public:  Business 
or  other'for  profit,  not  for  profit 
institutlbns;  Number  of  Respondents: 


20;  Total  Annual  Responses:  23;  Tottd 
Annual  Hours:  A50. 

9.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection  :RBqaeslt  for 
Accelerated  Payments;  Form  No. : 
HCFA-9042;  Use:  These  forms  are  used 
by  fiscal  intermediaries  to  access  a 
provider's  eligibility  for  accelerated 
pajrments.  Such  payment  is  granted  if 
there  is  an  unusual  delay  in  processing 
bills.  Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for-profit  and 
Not  for-profit  institutions;  Number  of 
Respondents:  854;  Total  Annual 
-Responses:  854;  Total  Aimual  Hours 
Requested:  427. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov  ,  or  to  obtain  the 
supporting  statement  and  any  related 
forms.  E-mail  your  request,  including 
your  address  and  phone  number,  to 
Paperwork@hc£a.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  oMnments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  John  Biu-ke, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.         I 

Dated:  Juae  25. 1996. 
Kathleeti  B.  Lanon, 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources.  Health  Care  Financing 
Administration. 

(FR  Doc.  9&>16844  Filed  7-1-96;  8:45  ain] 
BIUJNQ  CODE  4120-03-P 


Substance  Abuse  and  Mental  Healtli 
Services  Administration 

Agency  information  Coilection 
Activities:  Proposed  Coilection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  for  opportunity 
for  public  comment  on  proposed  data 
collection  projects,  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 


instnunents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  * 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  teclmiques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Evaluation  of  Model 
Programs  Targeting  Substance  Abusing 
Pregnant  and  Postpartum  Women  and 
their  Infants  — Revision — ^Data  are 
collected  from  clients,  comparison 
group  women,  and  staff  on  interventions 
received  and  maternal  and  child 
outcomes  as  part  of  an  evaluation  of 
model  projects  serving  substance 
abusing  pregnant  and  postpartum 
women  and  their  infants.  The  model 
projects  are  funded  by  the  Center  for 
Substance  Abuse  Prevention,  SAMHSA. 
This  evaluation  will  assist  CSAP  in 
accomplishing  national  health 
objectives  related  to  maternal  and  child 
health,  especially  those  directly  related 
to  maternal  substance  abuse  and  its 
potential  effects  on  birth  outcomes  and 
child  development.  In  this  proposed 
revision  of  an  ongoing  study,  the  data 
collection  instruments  remain 
unchanged.  Sample  sizes  are  somewhat 
smaller  than  originally  anticipated 
resulting  in  a  reduced  annual  burden. 
The  estimated  revised  burden  is  shown 
below. 


Number 
of  re- 
spond- 
ents 

Re- 
sponses 
per  re- 
spondent 

Hours  per 
response 

Total  bur- 
den 
hours 

823 

5.48 

0.24 

1082 

Send  comments  to  Deborah  Trunzo, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishere  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  )une  25, 1996.      > 
Richard  Kopanda 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  96-16831  Filed  7-01-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4100-N-01] 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Cdiection  for  PiOMc 
Comment 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  l5epartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  September  3, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Housing,  Department  of 
Housing  and  Urban  Envelopment,  451- 
7th  Street  SW..  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  M.  Sudduth,  Telephone  number 
(202)  708-0740  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  teclmiques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Request  for 
Occupied  Conveyance. 

OMB  Control  Number:  2502-0268. 

Description  of  the  need  for  the 
information  and  the  proposed  use: 
Information  collected  by  this  form 
provides  information  HUD  needs  to 
determine  if  the  occupant  is  financially 
able  to  pay  the  fair  market  rent  and/or 
whether  a  member  of  the  immediate 
family  residing  in  the  residence  suffers 
from  a  temporary,  permanent  or  long- 
term  illness  or  injury  which  would  be 
aggravated  by  the  process  of  moving. 
HUD  field  office  personnel  use  this 
information  to  base  its  determination  as 
whether  to  approve  or  deny  occupied 
conveyance. 

Agency  form  numbers:  HUD-9539. 

Members  of  affected  public: 
Individuals  or  households. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  17,387.50,  number  of 
respondents  is  11,025,  frequency 
response  is  one-time,  and  the  hours  of 
response  is  4,012.50. 

Status  of  the  proposed  information 
collection:  Extension  of  a  ciurently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  June  21, 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

[FR  Doc.  96-16789  Filed  7-1-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Environmental  Policy  Act: 
Implementing  Procedures  (516  DM  6, 
Appendix  9) 

AQBICY:  Department  of  the  Interior. 
ACTION:  Notice  of  a  proposed  addition  to 
the  Department  of  the  Interior's 
Categorical  Exclusions  for  the  Bureau  of 
Reclamation. 

SUMMARY:  This  notice  annoimces  a 
proposed  addition  to  the  categorical 
exclusions  included  in  Departmental 
Manual  516  DM  6,  appendix  9,  that  lists 
actions  excluded  from  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  procedures  for  the_Bureau  of 
Reclamation  (Reclamation).  The 
proposed  categorical  exclusion  pertains 
to  transfer  of  title  to  single-purpose 
facilities  within  Reclamation  projects  to 
non-Federal  entities. 
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DATES:  Comments  are  due  August  1,  ~ 
1996. 

AOORESSES:  Send  comments  to:  Dr.  ^ 
Darrell  Cauley,  Manager,  Environmental 
and  Planning  Coordination  Office, 
Bureau  of  Reclamation,  PO  Box  25007, 
Denver  Federal  Center,  Denver,  CO 
80225-0007. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Willie  R.  Taylor,  Director,  Office  of 
Environmental  Policy  and  Compliance; 
telephone  (202)  208-3891.  For 
Reclamation,  Dr.  Darrell  Cauley, 
Manager,  Environmental  Planning  and 
Coordination  Oflice,  telephone  (303)- 
236-9336  extension  222. 
SUPPLBMENTARY  INFORMATION:  Hie 
Reclamation  program  was  founded  in 
1902.  Its  original  mission  was  one  of 
dvil  works  construction  to  develop  the 
water  resources  of  the  arid  Western 
United  States  to  promote  the  settlement 
and  economic  development  of  that 
region.  The  results  of  that  work  are  well 
known  in  the  hundreds  of  projects  that 
were  developed  to  store  and  deUver 
water.  That  substantial  infrastructure 
made  Reclamation  the  largest  wholesale 
supplier  of  water  in  the  United  States, 
the  sixth  largest  electric  power 
generator,  and  the  manager  of  45 
percent  of  the  surface  water  in  the 
Western  United  States.  Many  of  these 
projects  were  constructed  at  a  time 
when  there  were  no  local  communities 
and  utiUties.  Today  much  of  the  West  is 
settled  and  is,  in  some  respects,  the 
most  urbanized  region  of  the  country. 
Reclamation  owns  and  operates  public 
utility  facilities  which,  if  located  in 
other  parts  of  the  country,  would  likely 
be  owned,  operated,  and  funded  by 
pubUcly  regulated  private  corporations 
or  local  government  agencies. 
Reclamation's  policy  for  decades  has 
been  to  transfer  operation  and 
maintenance  of  projects  to  local  entities 
where  and  when  appropriate,  while 
retaining  title  to  the  project  facilities  in 
Federal  ownership. 

As  part  of  the  second  phase  of  the 
National  Performance  Review  (REGO II), 
Reclamation  is  undertaking  a  program  to 
transfer  title  of  facilities  that  could  be 
efficiently  and  effectively  managed  by 
non-Federal  entities  and  that  are  not 
identified  as  having  national 
importance.  This  effort  is  a  recognition 
of  Reclamation's  commitment  to  a 
Federal  Government  that  works  better 
and  costs  less.  The  transfer  of  title  will 
divest  Reclamation  of  the  responsibility 
for  the  operation,  maintenance, 
management,  regulation  of,  and  liability 
for  the  project.  The  transfer  of  title  to 
single-purpose  facilities  within  a  project 
will,  in  effect,  sever  Reclamation's  ties 
with  that  facility.  Reclamation 


recogitizes  that  the  complete  severance 
of  the  relationship  between  Reclamation 
and  the  transferee  may  not  be  possible 
in  all  instances. 

NEPA  requires  that  when  a  major 
Federal  action  may  have  significant 
impacts  on  the  quality  of  the  human 
environment,  a  statement  be  prepared 
(section  102(2)(C)]  detailing  the  impacts 
and  ejects  to  the  human  environment 
associated  with  the  Federal  action. 
When  it  is  known  in  advance  that  a 
certain  category  of  actions  will  not  have 
a  significant  effect  on  the  hiunan 
environment,  that  category  of  actions 
may  be  excluded  from  further  NEPA 
requinment  (40  CFR  1508.4). 

Introductioii  to  Proposal 

It  is  the  intent  of  Reclamation  to 
transfer  titie  and  responsibility  for 
certain  single-purpose  facilities  within 
projects,  when  and  where  appropriate, 
to  entities  who  are  currently  operating 
and  maintaining  the  facilities  or 
managing  the  lands.  The  Department  of 
the  Interior  (Department)  proposes  an 
additional  categorical  subparagraph 
9.4.A(4)  in  appendix  9  in  the 
Department  Manual  (516  DM  6).  Hie 
excluded  title  transfer  action  would 
apply  to  a  relatively  small  number  of 
single-purpose  facilities  within  projects 
where  the  transferees  agree  to  make  no 
significant  changes  in  operations  and 
maintenance,  and/or  land  or  water  use 
after  transfer.  The  proposed  exclusion  in 
a  category  of  actions  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  If  any  of  the 
proposed  title  transfers  involve  any  of 
the  following,  fm  environmental 
assessment  (EA)  and/or  environmental 
impact  statement  (EIS)  will  be  prepared 
in  acoordance  with  Reclamation's  NEPA 
Handl>ook. 

1.  If  the  title  transfer  action  involves 
any  of  the  Departmental  exceptions  to 
the  categorical  exclusions  listed  in 
Departmental  Manual  516  DM  2. 
Appendix  2. 

2.  It  the  title  transfer  action  would 
result  in  significant  changes  in  the 
operation  and  maintenance  of  the 
facilities  or  lands  transferred,  or  land 
and  water  use  in  the  foreseeable  future. 

3.  Il  the  title  transfer  action  involves 
any  controversy  or  unresolved  issue 
associated  with:  protection  of  interstate 
compacts  and  agreements;  meeting  the 
Secretary  of  the  Interior's  (Secretary) 
Native  American  trust  responsibilities; 
fulfilling  treaty  and  international 
agreenent  obligations;  or  protection  of 
the  pablic  aspects  of  the  project. 

4.  Other  criteria  as  determined  by 
Reclamation  to  warrant  an  EA  or  EIS. 


Appendix  8  must  be  interpreted  in  - '  • 
conjunction  with  the  Department's 
NEPA  psocedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality 
regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508).  The  Department's 
procedures  were  published  in  the 
Federal  Register,  45  FR  27541.  Apr.  23, 
1980.  and  revised  in  49  FR  21437.  May 
21, 1984. 

PnqxMed  Categmrical  Exclusion  A.  (4) 

Ttansfer  of  title  to  single-purpose  focilities 
within  Reclamation  projects,  to  entities  who 
are  currently  operating  and  maintaining  the 
fiMnlities  or  managing  the  lands,  and  who 
would  ageee  to  make  no  significant  changes 
in  operation  and  maintenance,  and/or  laiid 
and  water  use  within  the  foreseeable  future. 

Eligibility  for  this  categorical 
exclusicm  would  be  determined  by 
Reclamation  based  on  results  of  on-site 
inspections,  surveys,  and  other  methods 
of  evaluation  and  documentation 
prepared  by  Reclamation  to  determine 
the  presence  or  absence  of  the 
exceptions.  A  pubUc  involvement 
process  will  be  utilized  as  part  of  the 
tide  transfer  process.  Details  of  this 
determination  process  would  be  added 
to  Reclamation's  NEPA  Handbook. 
Projects  that  do  not  fully  meet  any  of 
these  exceptions  would  not  qualify  for 
this  categorical  exclusion. 

Discussion  of  Exceptions 

A  tide  transfer  action  involving  one  of 
the  Departmental  exceptions  to 
categorical  exclusions  will  require  the 
preparation  of  an  environmental 
assessment.  Briefly,  the  list  of 
exceptions  contains  criteria  including 
adverse  effects  on  public  health  or 
safety,  parks,  recreation  or  refuge  lands, 
wilderness  areas,  ecologically  sensitive 
areas,  wild  and  scenic  rivers,  wetlands, 
floodplains,  properties  listed  or  eligible 
for  listing  on  the  National  Register  of 
Historic  Places,  and  species  Usted  or 
proposed  to  be  listed  on  the  List  of 
Endangered  or  Threatened  Species,  or 
on  designated  Critical  Habitats  fdr  these 
species,  cultural  resources,  and  Indian 
Trust  Assets.  Also,  included  in  the 
Departmental  exceptions  to  categorical 
exclusions  are  concerns  related  to 
environmental  controversy,  uncertainty, 
individually  insignificant  but 
cumulatively  significant  environmental 
effiects,  precedent  setting  decisions 
about  future  actions,  and  comphance 
with  Federal,  State,  Tribal  or  local 
environiliental  laws,  executive  orders, 
and  requirements.  The  complete  list  of 
Departmental  exceptions  will  be 
referred  to  when  applying  the 
categorical  exclusion. 


Reclamation's  general  exceptions 
from  the  categorical  exclusion  include 
title  transfer  action  that  incorporates 
problems  or  activities  which  will 
require  the  preparation  of  an 
environmental  assessment.  Single- 
purpose  facilities  within  projects  which 
would  be  ineligible  for  the  categorical 
exclusion  are  those  involving  the 
following: 

1.  Unresolved  issues  involving  the 
future  operation  and  maintenance  of  the 
transferred  facilities  and  lands.  Potential 
transferees  must  be  able  to  demonstrate 
the  technical  capability  to  maintain  and 
operate  the  facilities  and  lands  on  a 
permanent  basis  and  an  ability  to  meet 
financial  obligations  associated  with  the 
transferred  assets.  Operations  and 
maintenance  of  the  facilities  must  not 
change  in  the  foreseeable  futiue. 

2.  Unresolved  issues  involving  future 
use  of  lands  or  water  associated  with  the 
transferred  facilities  and  lands.  Potential 
transferees  must  agree  not  to  change  the 
use  of  the  lands  or  water  associated  with 
the  transferred  facilities  for  the 
foreseeable  future. 

3.  Unresolved  issues  involving 
protection  of  interstate  compacts  and 
agreements.  All  transfers  must  be 
willing  to  assume  responsibilities  for 
commitments  made  under  existing 
interatate  compacts  and  agreements. 

4.  Unresolved  issues  involving 
meeting  the  Secretary's  Native 
American  trust  responsibilities.  All 
transfers  must  ensure  the  United  States' 
Native  American  trust  responsibilities 
are  satisfied.  In  addition,  outstanding 
Native  American  claims  that  are  directly 
pending  before  the  IDepartment  and  that 
would  be  directly  affected  by  the 
proposed  transfer  will  be  resolved  prior 
to  transfer. 

5.  Unresolved  issues  involving 
fulfilling  treaty  and  international 
agreement  obligations. 

6.  Unresolved  issues  involving 
protection  of  the  public  aspects  of  the 
project  or  facilities.  Potentially  afiiected 
State,  local,  and  Tribal  Governments, 
appropriate  Federal  agencies,  and  the 
public  will  be  notified  of  the  initiation 
of  discussions  to  transfer  title  and  will 
have  (1)  the  opportunity  to  voice  their 
views  and  suggest  options  for 
remedying  any  problems,  and  (2)  full 
access  to  relevant  information, 
including  proposals,  analyses,  and 
reports  related  to  the  proposed  transfer. 
The  title  transfer  process  will  be  carried 
out  in  an  open  and  pubUc  manner.  Once 
Reclamation  has  negotiated  an 
agreement  vkith  a  transferee. 
Reclamation  will  seek  legislation 
specifically  authorizing  the  negotiated 
terms  of  the  transfer  of  each  facility. 


To  be  considered,  any  comments  on 
this  proposed  addition  to  the  list  of 
categorical  exclusions  in  the 
Departmental  Manual  must  be  received 
by  August  1. 1996,  at  the  location  listed 
under  AOORESSES  above.  Comments 
received  after  that  date  will  be 
considered  only  to  the  extent 
practicable.  '^ 

Outline:  Chapter  6  (516  DM  6) 
Managing  the  NEPA  Process,  Appendix 
9 — Bureau  of  Reclamation,  9.4 
Categorical  Exclusions. 

Dated:  June  25, 1996.  .       ' 

Kenneth  D.  Naser, 

Acting  Director,  Office  of  Environmental 
Policy  and  Compliance. 

516  DM  6.  Appendix  9 — ^Bureau  of 
Reclamation,  9.4  Categorical  Exclusions 


4.  Transfer  of  title  to  single-purpose 
facilities  within  Reclamation  projects  to 
entities  who  are  currently  operating  and 
maintaining  the  facilities  or  managing 
the  lands,  and  who  would  agree  to  make 
no  significant  changes  in  operation  and 
maintenance,  and/or  land  and  water  use 
within  the  foreseeable  future. 
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Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  the  Kootenai  River 
Population  of  White  Sturgeon  in  Idaho 
and  Montana  for  Review  and  Comment 

AGBICY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildhfe 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Kootenai  River 
population  of  white  sturgeon.  The 
Kootenai  River  white  sturgeon 
represents  a  land-locked  population 
found  in  the  Kootenai  River  ftt»m 
Kootenai  Falls,  Montana,  downstream 
through  Kootenay  Lake  to  Corra  Linn 
Dam  on  the  lower  West  Arm  of 
Kootenay  Lake,  British  Columbia.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  30, 1996,  to  receive 
consideration  by  the  Service. 
ADDRESSES:  The  draft  recovery  plan  is 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  either  the  Service's  Upper 
Columbia  River  Basin  Office,  11103  East 


Montgomery  Drive,  Suite  #2,  Spokane, 
Washington,  99206  or  the  Snake  River 
Basin  Office,  4696  Overland  Road, 
Room  576,  Boise,  Idaho,  83705.  Persons 
wishing  to  review  the  draft  recovery 
plan  may  obtain  a  copy  by  contacting 
the  Supervisor,  Snake  River  Basin 
Office,  at  the  above  address  or  by  calling 
(208)  334-1931.  Written  comments  and 
materials  regarding  the  plan  should  be. 
sent  to  the  Service's,  Snake  River  Basin 
Office,  attention  Recovery  Team  Leader, 
at  the  above  Boise  address.  Comments 
and  materials  received  are  available  on 
request  for  public  inspection  by 
appointment  at  the  Snake  River  Basin 
Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ruesink  or  Steve  Duke,  at  the 
Service's,  Snake  River  Basin  Office, 
4696  Overland  Road,  Room  576,  Boise, 
Idaho  83705.  (208)  334-1931. 

SUPPLBMBfTARY  INFORMATION: 
Bacl(ground 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  Recovery 
plans  describe  actions  considered 
necessary  for  conservation  of  the 
species,  establish  criteria  for  the 
recovery  levels  for  downlisting  and 
delisting  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
se(7.)'requires  the  development  of 
recovery  plans  for  listed  species  imless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

"rhe  Kootenai  River  white  sturgeon 
became  isolated  from  other  white 
sturgeon  in  the  Columbia  River  basin 
during  the  last  glacial  age 
(approximately  10,000  years  ago).  Since 
then,  the  popiilation  has  adapted  to  the 
pre-development  habitat  conditions  in 
the  Kootenai  River  drainage. 
Historically,  spring  runoff  peaked 
during  the  first  half  of  June  in  the 
Kootenai  River  upstream  of  the  existing 
Libby  Dam  in  Montana.  Rimoff  from 
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lower  elevations  between  Libby  Dam 
and  Bonners  Ferry,  Idaho,  was 
somewhat  earlier,  peaking  in  late  May. 
Combined  flows  were  often  in  excess  of 
1700  cubic  meters  per  second  (m^/s) 
[60,000  cubic  feet  per  second  (cfs)]. 
During  the  remainder  of  the  year,  river 
flows  declined  to  basal  conditions  of 
113  to  226  mVs  (4,000  to  8,000  cfs). 
Annual  flushing  events  re-sorted  river 
sediments  providing  a  clean  cobble 
substrate  conducive  to  insect 
production  and  sturgeon  egg  incubation. 
Side  channels  and  low-lying  deltaic 
marsh  l&nds  were  unimpounded  at  this 
time,  providing  productive,  low  velocity 
backwater  areas.  Nutrient  delivery  in 
the  system  was  unimpeded  by  dams  and 
occurred  primarily  during  spring  runoff. 
Floodplain  ecosystems  like  the  Kootenai 
River  are  characterized  by  seasonal 
floods  that  promote  the  exchange  of 
nutrients  and  organisms  among  a 
mosaic  of  habitats  and  thus  enhance 
biological  productivity. 

Modification  of  the  Kootenai  River 
white  sturgeon's  habitat  by  human 
activities  has  changed  the  natural 
hydrograph  of  the  Kootenai  River, 
altering  white  stxugeon  spawning,  egg 
incubation,  nursery,  and  rearing 
habitats,  and  reducing  overall  biological 
productivity.  These  factors  have 
contributed  to  a  general  lack  of 
recruitment  in  the  white  sturgeon 
population  over  the  past  22  years. 

Recovery  of  the  Kootenai  River  white 
sturgeon  is  contingent  upon  re- 
establishing natiual  recruitment, 
minimizing  additional  loss  of  genetic 
variability  to  the  population,  and 
successfully  mitigating  biological  and 
physical  habitat  changes  caused  by  the 
construction  and  operation  of  Libby 
Dam.  This  draft  recovery  plan  proposes 
conservation  actions  to  benefit  white 
sturgeon  within  the  entire  Kootenai 
River  watershed  in  Canada  and  the 
United  States.  However,  recovery  ttisks 
proposed  for  the  Canadian  portion  of 
the  white  sturgeon's  raage  are  only 
recommendations  since  the  Act  does  not 
impose  any  restrictions  or  commitments 
on  Canada.  The  draft  recovery  plan  also 
proposes  a  strategy  for  improving 
coordination  and  cooperation  between 
the  United  States  and  Canada  on  the 
operation  of  Libby  Dam  with  the 
operation  of  other  hydroelectric 
facilities  within  the  Kootenai  River 
basin  and  elsewhere  in  Canada. 

The  draft  plan  was  developed  by  a 
recovery  team  composed  of 
representatives  of  the  Kootenai  Tribe  of 
Idaho,  Idaho  Department  of  Fish  and 
Game,  Montana  Fish,  Wildlife  and 
Parks,  Bonneville  Power 
Administration,  U.S.  Army  Corps  of 
Engineers,  Canadian  Department  of 


Fisheries  and  Oceans,  British  Columbia 
Ministry  of  Environinent,  Lands  and 
Parks,  and  the  Service.  Short-term 
recovery  objectives  proposed  are:  a) 
prevent  extinction  and  b)  begin  to  re- 
establish successful  natural  recruitment 
to  the  Kootenai  River  population  of 
white  sturgeon.  Proposed  recovery 
actions  include  providing  additional 
Kootenai  River  flows  necessary  for 
natural  recruitment  and  using 
aquaculture,  i.e.  hatchery  propagation, 
to  present  extinction.  The  long-term 
objectives  are  to  provide  suitable  habitat 
conditions  to  ensure  a  self-sustaining 
Kootenai  River  population  of  white 
sturgeon.  Specific  delisting  criteria  are 
not  determinable  or  proposed  at  this 
time. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
Section!  4(fl  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  June  25, 1996. 
Thomas  Dwyer, 

Acting  fiegional  Director,  Region  1,  Portland, 
OR. 

(PR  Doc.  96-16806  Filed  7-1-96;  8:45  am] 
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Bureau  of  i.and  Management 
[CO-017-1610-00] 

Availa|}ility  of  ¥fhite  River  Resource 
Area's  Proposed  Management  Plan 
and  Final  Environmental  Impact 
Stateraent 

AQBlcy:  Bureau  of  Land  Management, 

Interior. 

ACnoM:  Notice  of  availability. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (N^A)  of  1969  (40  CFR  1505.2),  the 
Departtnent  of  the  Interior,  Bureau  of 
Land  Management  (BLM),  has  prepared 
a  Proposed  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement  (PRMP/FEIS)  for  the  White 
River  Resource  Area.  The  PRMP/FEIS 
describes  and  analyzes  the  proposed 
management  for  1,455,900  acres  of 
public  land  and  365,000  acres  of  federal 
mineral  estate  in  portions  of  Rio  Blanco, 
Moffat  and  Garfield  Counties  in  western 
Colorado. 

De(^ions  generated  as  a  result  of  this 
planning  process  will  supersede  and/or 
incorpprate  decisions  of  earlier  land  use 
plans,  including  the  1975  White  River 
Managjement  Framework  Plan,  the  1981 


White  Ri?er  Resource  Area  Coal 
Amendment  to  the  White  River 
Management  Framework  Plan,  the  1981 
White  River  Resource  Area  Grazing 
Management  Environmental  Impact 
Statement,  and  the  1987  White  River 
ResoiuY:e  Area  Piceance  Basin  Resource 
Management  Plan  and  Environmental 
Impact  Statement. 

DATES:  Protests  of  the  proposed  plan 
must  be  received  by  August  5, 1996. 
ADDRESSes:  Written  protests  on  the 
PRMP/FEIS  should  be  addressed  to: 
Director  (480),  Biueau  of  Land 
Management,  Resource  Planning  Team, 
1849  "C"  Street,  NW.,  Washington,  DC 
20240.     I 

Copies  of  the  PRMP/FEIS  will  be 
available  for  review  at  the  following 
locations:  (1)  Bureau  of  Land 
Management.  White  River  Resource 
Area  Office,  73544  Highway  64,  Meeker, 
Colorado  81641;  (2)  Bureau  of  Land 
Management,  Craig  District  Office,  455 
Emerson  Street.  Craig,  Colorado  81625; 
and  (3)  Bureau  of  Land  Management, 
Colorado  State  Office,  2850  Youngfield 
Street,  Denver,  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Hill,  RMP  Team  Leader,  White 
River  Resource  Area  Office,  Meeker, 
Colorado  81641,  (970)  878-4160. 
SUPPLEMBITARY  INFORMATION:  The 
PRMP/FQS  addresses  issues  identified 
through  public  scoping  and  internal 
Bureau  of  Land  Management  review, 
including:  (1)  Salinity  in  the  Colorado 
River;  (2)  mineral  development 
throughout  the  resource  area;  (3)  the 
spread  of  noxious  and  problem  weeds; 
(4)  leintroduction  of  the  black-footed 
ferret;  (5)  unrestricted  motorized  travel 
throughout  the  resource  area;  and  (6) 
habitat  competition  among  wild  horses^ 
livestock  and  big  game.  Four 
alternatives  were  analyzed  in  the  Draft 
RMP/EIS  that  was  published  in  October 
1994.  The  Proposed  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement 
combines  ecosystem  concepts,  public 
comments,  and  components  from  the 
four  alternatives  described  in  the  Draft. 

Some  of  the  major  decisions 
developed  in  the  proposed  management 
plan  deal  with:  (1)  Making  mineral 
resources  available  for  exploration, 
leasing  and  development,  in  compliance 
with  environmental  laws,  regulations 
and  policies;  (2)  protecting  sensitive 
resources  by  designating  certain  areas  as 
closed  or  limited  to  off  highway  vehicle 
use  imtil  a  subsequent  travel 
management  plan  can  be  developed;  (3) 
releasing  the  river  and  stream  segments 
inventoried  for  Wild  and  Scenic  River 
(WSR)  Management  fttnn  further  WSR 
consideration;  (4)  managing  wild  horse 


herds  in  the  Piceance-East  Douglas  Herd 
Management  Area  to  maintain  95  to  140 
head  of  horses;  and  (5)  designating 
eleven  additional  areas  as  Areas  of 
Critical  Environmental  Concern  (ACEC). 

Public  participation  has  occiured 
throughout  the  RMP/EIS  process 
starting  with  a  Federal  Register  Notice 
of  Intent  to  prepare  a  RMP  in  October 
1990.  Since  that  time,  several  open 
houses,  public  meetings,  and  public 
hearings  were  held  to  solicit  comments 
and  ideas.  Public  comments  provided 
throughout  the  process  were  considered 
in  the  development  of  the  dociunenl. 
Robert  Sdmeider, 
Acting  District  Manager,  Craig,  CO. 
(PR  Doc.  96-16799  Filed  7-1-96;  8:45  am) 

BIUMQ  coos  4310-BY-M 


[NM-07&-6101-00-018);  NMNM  96322] 

Notice  of  Right-of-Way  Application; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  An  application,  serialized  as 
NMNM  96322,  was  received  for  a  36 
mile  right-of-way  for  a  30-inch  diameter 
pipeline. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973,  (37  Stat. 
576),  Williams  Gas  Processing  Company 
(WGP)  has  applied  for  a  right-of-way 
serialized  as  NMNM  96327  to  construct 
36  miles  of  30-inch  diameter  natural  gas 
pipeline  across  public  land  in  San  Juan 
and  Rio  Arriba  Counties,  New  Mexico. 
This  is  part  of  a  project  that  will  loop 
existing  lines  and/or  roads  most  of  route 
(74%).  In  May  1996,  WFS's  Trunk  S 
pipeline  failed  along  a  reach  of  its 
alignment  beneath  Navajo  Lake.  The 
failure  of  the  line  has  interrupted 
service  to  31  oil/gas  producers  in  the 
San  Juan  Basin  which  effects  the 
movement  of  approximately  210-235 
MMSCF/D  of  natural  gas  and  liquid 
recovery  product.  A  land  re-route  is 
proposed  to  reconnect  affected  gas 
producers  south  of  Navajo  Lake  to  the 
Ignacio  Plant  in  southwestern  Colorado. 
The  pipeline  is  urgently  needed  by  WGP 
to  meet  contractual  obligations  with 
numerous  producers  affected  by  the 
Trunk  S  pipeline  failure.  The  proposed 
line  crosses  the  following  lands  in  San 
Juan  County. 

New  Mexico  Principal  Meridian 

T.  30  N..  R.  6  W.,  . 
Sec.  17,  NWV«NWV«; 


Sec.  18,  N^/iNBV*.  NEV4NWV4,  SViNW'A. 
NWV4SWV4. 
T.  30  N.,  R.  7  W., 

Sec.  13,  NEV4SWV4.  S'ASWVi,  N'ASE'A; 

Sec.  14,  S'/iSEV4; 

Sea  15.  NEV4SWV4:  WViSEV4; 

Sec.  17,  Lot  8; 

Sec.  19,  Lots,  10, 11,  NEV4SWV4; 

Sec.  20,  Lot  2,  E'/iNWV4,  NWV4SWV4; 

Sec.  21,  NWV4NEV4,  NE^ANWV,: , 

Sec.  22,  NViNB^A,  NWV4NWV4; 
T.  30  N.,  R.  8  W.. 

Sec.  5,  lots  3, 4,  SWV4NWV4; 

Sec.6,  Iotll,E"/iSEy4;  ! 

Sec.  7,  NEV4SWV4; 

Sec.  14,  SWV4SEV4; 

Sec.  19,  lot  8,  SEV4SEV4; 

Sec.  20.  lots  7, 8, 9,  SVijNEy4: 

Sec.  21,  SWV4NWV4,  NVzS'/i; 

Sec.  22,  NEV4NEV4,  S'/^NMi,  NWV4SWV4; 

Sec.  23.  NVzNVz; 

Sec.  24,  SWy4NEV4,  NV1NWV4.  SEy4NWV«. 

W/2SEV4.  SEy4SEy4. 

T.  30  N..  R.  9  W., 

Sec.  12. NEy4SEy4, SViSByi;         ■    ■'  [  -' 

Sec.  13.  NEy4NEy4.  WVzEyz;  • '    ^ 

Sec.  24.  lots  2.  3,  5-8  inclusive. 
T.  31N.,  R.  8W.,  .  ■ 

Sec.  5,  SWy4NEy4,  Ny2SEy4; 

Sec.  8,  EVzE'/^; 

Sec.  17,E'/iEy2; 

Sec.  28,  SWy4NVVy4,  WViSWyi; 

Sec.  29.  E^/zEW, 

Sec.  33,  W'ANWVi. 
T.  32  N.,  R.  7  W.. 

Sec.  17,  lots  4-7,  inclusive; 

Sec.  18.  lots  2,  3.  E^/zSY/V*NEV*, 

EViNwy4Swy4NEy4.  wyjSEy4Nwy4, 
SEy4hAvy4. 

T.  32  N.,  R.  8  W.. 

Sec.  13.  NEy4SWy4.  SyaSWyi.  NViSBy4; 
Sec  14,  S'/^SEy4; 
Sec.  22,  NEV4SEy4,  SyzSE'/i; 

Sec.  23,  Nwy4NEy4,  NEy4Nwy4,  syiNwy4, 
Nwy4Swy4; 

Sec.  27.  NWy4NEy4.  NEy4NWy4, 

swy4Nwy4,  wi/iswv.; 

Sec.  28,  SEy4SEy4; 

Sec.  33,  Ni/«2NEy4,  SEy4NWy4,  NWy4SWy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
deciding  whether  the  right-of-way 
should  be  approved,  and  if  so,  under 
what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
1235  La  Plata  Highway,  Farmington, 
New  Mexico  87401  within  14  days  of 
publication  of  this  notice.  Additional 
information  can  be  obtained  by 
contacting  Mary  Jo  Albin  at  (505)  599- 
6332. 

Dated:  June  25, 1996. 

Robert  Moore, 

Acting  Assistant  District  Manager  for 
Resources. 

IFR  Doc.  96-16802  Filed  7-1-96;  8:45  am] 

BILLING  COOE  4310-FB-M 


(liT-070-«S-1430-01;  MTM-8373S] 

Notice  of  Realty  Action;  Proposed  Sale 
of  Put>lic  Land;  Montana 

AQBICY:  Bureau  of  Land  Management. 
DOI. 

ACTION:  Notice. 

SUMMARY:  The  following  land  has  been 
foimd  suitable  for  direct  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  U.S.C.  1713),  at  not  less  than 
estimated  fair  market  value.  The  land 
vrill  not  be  offered  for  sale  until  at  least 
60  days  after  the  date  of  this  notice. 

Principle  Meridian,  Montana 

T.  7  N.,  R.  13  W. 
Sec.  30,  Lot  23. 

Containing  approximately  1.99  acres. 

This  land  is  being  offered  by  direct 
sale  to  David  Harris,  Philipsburg.  MT, 
and  will  resolve  a  long  standing' 
inadvertent  imauthorized  occupancy  of 
the  land.  It  has  been  determined  that  the 
reservation  of  minerals  is  interfering 
with  appropriate  nonmineral 
development  of  the  lands;  therefore, 
mineral  interests  may  be  conveyed 
simultaneously.  Acceptance  of  the 
direct  sale  oilier  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests. 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States  , 
and  vrill  be  subject  to  valid  existing 
rights.  Detailed  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Garnet  Resource  Area 
Office,  Bureau  of  Land  Management, 
3255  Ft.  Missoula  Rd.,  Missoula,  MT 
59801. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Ledger,  Realty  Specialist.  Garnet. 
Resource  Area,  at  (406)  329-3914. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining   . 
laws,  pending  disposition  of  this  action 
or  270  days  from  Uie  date  of  publication 
of  this  notice,  whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  issuance  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Area  Manager,  Garnet  Resource  Area,  at 
the  above  address.  In  the  absence  of 
timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  June  4, 1996. 
W.  Delon  Potter, 

Acting  Area  Manager. 

[PR  Doc.  96-16800  Filed  7-1-96;  8:45  ami 
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CCA-066-<W-iei<M)OI 

Proposed  South  Coast  Resource   ' . 
Management  Plan  Amendment, 
Riverside  County 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BILM) 
will  prepare  an  environmental 
assessment  addressing  a  proposed 
amendment  to  the  South  Coast  Resoiuce 
Management  Plan  afiiecting  public  lands 
within  Riverside  County.  Under  the 
proposed  plan  amendment,  parcels 
previously  available  only  for  exchanges 
to  acquire  land  in  the  Potrero  Area  of 
Critical  Environmental  Concern  (ACEC) 
could  also  be  used  to  acquire  habitat  for 
the  Stephens'  Kangaroo  Rat,  consistent 
with  the  Habitat  Conservation  Plan  for 
the  Stephens'  Kangaroo  Rat.  Lands  that 
are  acquired  under  these  exchanges 
would  be  managed  in  accordance  with 
the  Habitat  Conservation  Plan,  and  the 
plan  amendment  would  also  address 
such  management  issues  as  designation 
of  a  habitat  management  area,  right  of 
way  avoidance  area  and  mineral  entry 
conflicts. 

DATES:  Citizens  are  requested  to  help 
identify  significant  issues  related  to  the 
proposed  plan  amendment  Written 
comments  must  be  submitted  no  later 
than  August  1, 1996,  to:  Ms.  Julia 
I3ougan,  Area  Manager,  Bureau  of  Land 
Management  Palm  Springs — South 
Coast  Resource  Area,  P.O.  Box  2000, 
North  Pahn  Springs,  CA  92258-2000. 
Anyone  submitting  comnients  will 
receive  a  copy  of  the  proposed  plan 
amendment  and  environmental 
asses.sment  when  available. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elena  Misquez,  Bureau  of  Land 
Management  Palm  Springs — South 
Coast  Resource  Area,  P.O.  Box  2000, 
North  Palm  Springs,  CA  92258-2000; 
telephone  (619)  251-4826. 
SUPPLEMBfTARY  INFORMATION:  The  South 
Coast  Resource  Management  Plan 
designated  4,957  acres  of  federal  land  as 
available  only  for  exchanges  to  acquire 
land  at  the  Potrero  ACEC  Subsequently, 
in  1996.  the  Habitat  Conservation  Plan 
for  the  Stephens'  Kangaroo  Rat 
established  a  regional  system  of  seven 
core  reserves,  but  did  not  include  the 
Potrero  ACEC  as  a  core  reserve.  The 
proposed  plan  amendment  would  give 
BLM  the  flexibility  to  exchange  federal 
lands  to  acquire  lands  in  and  aroimd  the 
seven  core  reserves,  while  retaining  the 
option  of  acquiring  lands  in  the  Potrero 
ACEC.  Once  the  acquisition  objectives 
of  the  Habitat  Conservation  Plan  for  the 


Stephens'  Kangaroo  Kat  have  been  met, 

the  federal  lands  would  be  available  for 

exchanges  to  meet  Resource  Condition 

Objectives  in  the  South  Coast  Resource 

Management  Plan.  (40  Code  of  Federal 

Regulations  (CFR)  1501.7  and  43  CFR 

16ia2). 

JnluDiragaa, 

Area  Manager. 

[FR  Doc.  96-16756  Filed  7-1-96;  8:45  am] 


National  Partt  Sarvica 

National  Registar  of  Historic  Placas; 
NoMcation  of  Panding  Nominations 

Nominations  for  the  following' 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  Naticmal  Park  Service  before  June 
22, 1996.  Pursuant  to  §  60.13  of  36  CFR 
part  SO  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Parii  Service, 
PO  Box  37127,  Washington,  DC  20013- 
7127.  Written  Comments  should  be 
submitted  by  July  17, 1996. 
Car*lD.ShuU. 

Keeper  of  the  National  Register. 
Arkansas 

Faulkner  County,  Dunaway,  O.  L.,  House, 
920  Center  St.,  Conway,  96000797 

Haitoii,  D.  O.,  House,  607  Davis  St..  Conway, 
96000796 

Califvnia 

Los  Angeles  County.  Bullock's  Pasadena,  401 
S.  Lake  Ave.,  Pasadena.  96000776 

Chamont  Apaittnents,  330  California  Ave., 
Santa  Monica.  96000777 

Madera  County,  Villa  Riviera,  800  B.  Ocean 
Blvd.,  Long  Beach.  96000778 

Connecticut  . 

Fairfield  County.  Hurlbutt  Street  School,  157 

Hutlbutt  St..  Wilton.  96000774 
Roun^  Hill  Historic  District,  Roughly,  jet  of 

Johti  St.  and  Round  Hill  Rd.,  Greenwich, 

96000779 
Middlesex  County.  Wadsworth  Estate 

Historic  District,  15.  30.  33,  59.  73.  89 

Laurel  Grove  Rd..  Wadsworth  Palls  State 

Park,  and  421  Wadsworth  St..  Middletown, 

96000775 
New  London  Coimty,  Yantic  Woolen 

Company  Mill,  6  Franklin  Rd.,  Nwwich, 

96000780 
Wind)uun  County,  Little  Haddam  Historic 

District.  Roughly  bounded  by  E.  Haddam 

Rd.,  Orchard  Rd.,  and  Town  St.  East 

Haddam.  96000783 
Milliogton  Green  Historic  District.  Roughly 

boimded  by  Millington,  Tater  Hill, 

Haywardville.  and  Old  Hopyard  Rds.,  East 

Haddam,  96000782 
Wickkam  Road  Historic  District,  Roughly,  jet. 

of  Wickham  and  GeoSrey  Rds.,  East 

Haddam.  96000781 


Florida  j  .:• 

Orange  County,  Griffin  Park  Historic  District, 
Roughly  bounded  by  Avondale  and  S. 
Division  A ves..  Carter  St.  and  1-4, 
Orlando.  96000784 

Indiana  : 

Jennings  County,  Benville  Bridge.  US  Army 
Proving  Ground,  approximately  1  mi.  B  off 
Perimeter  Rd..  San  Jacinto  vicinity, 
96000789 

Edward's  Ford  Bridge,  US  Army  Jefferson 
Proving  Ground,  off  Northwest  Rd. , 
Nebrana  vicinity.  96000788 

Ripley  County.  Collin's  Ford  Bridge,  US 
Army  Proving  Ground,  approximately  .75 
mi.  W  of  New  Marion,  New  Maripn 
vicinity.  96000787 

Marble  C>eek  Bridge,  US  Anny  Jefferson 
Proving  Ground,  approximately  .75  mi.  W 
of  jet.  of  C  and  W.  Recovery  Rds.,  San 
Jacinto  vicinity,  96000785 

Old  Timbers,  US  Army  Jefiierson  Proving 
Ground,  approximately  .5  mi.  SE  of  jet.  of 
K  Rd.  and  Northeast  Exit,  Madisoa 
vicinity,  96000786 

Kentucky 

Campbell  County,  Monmouth  Street  Historic 

District,  Monmouth  St  between  3rd  and 

11th  Sts.,  Newport.  96000794 
Fayette  County,  Wolf  Wile  Department  Store 

Building,  248—250  E.  Main  St..  Lexington, 

96000795 
Graves  County.  Mayfield  Downtown 

Commercial  District  (Boundary  Increase), 

Roughly  bounded  by  N.  9th.  W.  and  E. 

North,  N.  and  S.  5th.  E.  Water,  and  S.  and 

N.  8th  Sts..  Mayfield,  96000791 
Hardin  Goimty,  Three  Bridge  Site,  N 

boundary  of  Ft  Knox  at  me  foot  of 

Muldraugh  Hill  and  continuing  S  for  3  mi. 

Ft  Knox  vicinity.  96000790 
Jefferson  County,  Lindenberger — Grant 

House,  8200  Railroad  Ave.,  Lyndon, 

96000793 
Jessamine  Coimty.  Payne — Saunders  House. 

503  N.  Central  Ave.,  Nicholasville, 

96000799 
Kenton  County.  Lee — Holman  Historic 

District,  Bounded  by  W.  Robbins,  Holman, 

W.  12th.  and  Lee  Sts..  Covington.  96000798 
Taylor  County.  Sanders.  Durham.  House, 

1251  Senders  Rd..  Campbellsville  vicinity. 

96000792 

Michigan  ^ 

Calhoun  County,  Homer  Village  Historic    - 
District,  Roughly  lx)unded  by  Leigh, 
Burgess,  Hamilton,  School,  and  Byron  Sts.. 
H(»ner,  96000805 

Maple  Street  Historic  District,  161-342 
Capita]  Ave..  NE.  Battle  Creek.  96000806 

Iosco  County.  Cooke  Hydroelectric  Plant. 
Cook  Dam  Rd.  at  the'Cook  Dam  on  the  Au 
Seble  River,  Oscoda  vicinity,  96000803 

Jackson  County,  Concord  Village  Historic 
District,  Roughly.  Hanover  St.  from  Spring 
to  Mickigan  Sts.  and  N.  Main  St.  from 
Railroad  to  Monroe  Sts.,  Concord, 
96000810 

Livingston  County.  St.  Augustine  Catholic 
Church  and  Cemetery,  6481  Faussett  Rd., 
Deerfield  Towmship.  Hartland  vicinity, 
96000802 

Macomb  County,  Clinton  Grove  Cemetery, 
21189  Cass  Ave.,  Clinton  Township.  Mt 
Clemens  vicinity,  96000807  .   . 


Midland  County.  Parent's  and  Children's 

Schoolhouse.  (Residential  Architecture  of 

Alden  B.  Dow  in  Midland  1933—1938 

MPS),  1505  Crane  Q..  Midland.  96000800 
St.  Joseph  County,  Morse — Scoville  House. 

685  S.  Washington,  Constantine,  96000801 
Sanilac  County.  Port  Sanilac  Masonic  and 

Town  Hail,  20  N.  Ridge  St.  Port  Sanilac, 

96000808 
Wayne  County.  Deming.  Paul  Harvey,  House. 

Ill  Lake  Share  Rd.,  Gross  Pointe  Farms, 

96000811 
Mies  van  der  Robe  Residential  District  and 

Lafeyette  Park,  Roughly  bounded  by 

Lafayette  Ave.,  Rivard.  Antietam.  and 

Orleans  Sts.,  Detroit.  96000809 
Remick,  Jerome  H.,  and  Company,  Building. 

1 250  Library  Ave. .  Detroit.  96000804     ■ 
Royal  Palm  Hotel,  2305  Park  Ave.,  Detroit, 

96000812 

New  Jersey 

Essex  County.  North  Broad  Street  Historic 
District.  136-148  Broad  St..  Newark. 
96000813 

New  York 

Broome  County.  New  York  State  Inebriate 

Asylum,  425  Robinson  St.  Binghamton, 

96000814 
Herkimer  County,  Russia  Comers  Historic 

District.  Roughly,  jet  of  Military  and 

Beecher  Rds.,  Russia.  96000815 
North  Carolina 

Durham  County.  Golden  Belt  Historic  District 
(Boundary  Increase).  1000-1004  E.  Main 
St.  Durham.  96000816 

North  Dakota 

Cass  County.  Shea  Site,  Address  Restricted. 
Embden  vicinity.  96000817 

South  Carolina 

Richland  County.  Southern  Cotton  Oil 
Company.  737  Gadsden  St..  Columbia, 
94001552 

Tennessee 

Fayette  County.  Lauderdale  Courts  Public 
Housing  Project  (Public  Housing  Projects 
in  Memphis  MPS),  Danny  Thomas  Blvd.. 
Alabama  Ave..  Exchange  Ave.,  3rd  St..  and 
Winchester,  Memphis,  96000819 

LeMoyne  Gardens  Public  Housing  Project 
(Public  Housing  Projects  in  Memphis 
MPS),  Walker,  Porter,  Provine.  and 
Neptune  Sts.,  Memphis,  96000820 

McMinn  County.  Etowah  Historic  District. 
Roughly  bounded  by  5th  St..  Washington 
Ave.,  11th  St,  and  Indiana  Ave.,  Etowah, 
96000818. 

[FR  Doc.  96-16832  Filed  7-1-96;  8:45  am] 

BILLING  CODE  4310-70^ 


Bureau  of  Reclamation 

Animas-La  Plata  Projact,  Colorado  and 
New  Mexico 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  of 
supporting  Appendices  for  the  Final 
Supplement  to  the  1980  Final 


Environmental  Statement  (FSFES): 
FSFES  96-23. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  filed  the 
Final  Supplement  to  the  1980  Final 
Environmental  Statement  and  published 
a  notice  of  availability  for  the  FSFES  for 
the  Animas-La  Plata  Project  in  Colorado 
and  New  Mexico  on  May  2, 1996. 

The  purpose  of  this  notice  of 
availability  is  to  inform  the  public  of  the 
supporting  Appendices  to  the  FSFES 
and  how  to  acquires  copies  or  review 
this  information. 

The  supporting  Appendices  include: 

A-Hydrology 

B-Wat6r  Quality 

C-Socioeconomic  Analysis  - 

D-Indian  Trust  Assets 

E-Cultural  Resources 

F-Soils  and  Trace  Element  Analysis 

G-Vol.  1  Recreation  '  ',.'-  - 

Vol.  2  Recreation 

Vol.  3  Recreation  -  ■' 

Vol.  4  Recreation 

Vol.  5  Recreation  •" . 

Vol.  6  Recreation 
H-Vol.  1  Wetland,  Riparian,  and  Vegetation 
Resources 

Vol.  2  Wetland,  Riparian,  and  Vegetation 
Resources 
I-Aquatic  and  Wildlife  Resources 
J-Wild  and  Scenic  Rivers 
K-Threatened  and  Endangered  Species 
L-Geological  Resources 
M-Conceptual  Mitigation  and  Monitoring 
Plan 

ADDRESSES:  Single  copies  of  the 
supporting  documents  may  be  obtained 
on  request  to  the  following  addresses: 
Western  Colorado  Area  Office — 
Southern  Division,  Bureau  of 
Reclamation,  PO  Box  460,  Durango  CO 
81302-0640. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Bureau  of  Reclamation.  Denver  Office 

Library.  Denver  Federal  Center. 

Building  67,  Room  167.  Denver 

Colorado  80225 
Bureau  of  Reclamation,  Upper  Colorado 

Regional  Office,  125  South  State 

Street,  Room  6107,  Salt  Lake  City 

Utah  84138 
Bureau  of  Reclamation,  Western 

Colorado  Area  Office — Southern 

Division,  835  East  Second  Avenue, 

Durango,  Colorado  81301 
Bureau  of  Reclamation,  Western 

Colorado  Area  Office — Northern 

Division,  2764  Ck)mpass  Drive,  Grand 

Junction.  Colorado  81506. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ken  Beck.  Planning  Team  Leader. 
Bureau  of  Reclamation.  PO  Box  640. 
Ehirango.  Colorado  81302-0640,  Phone 
(970)385-6558. 


8UPPLEMBITARY  INFORMATION:  The 
supporting  Appendices  provide  detailed 
information  for  the  FSFES. 

Dated:  June  24,  1996. 
Charles  A.  Calhoun, 
Regional  Director 

(FR  Doc.  96-16868  Filed  7-1-96;  8:45  amj 
BIUJNG  CODE  4310-M-M 

Bay-Delta  Advisory  Council  Meeting 

AQBilCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
several  issues  including:  an  overview  of 
the  CALFED  Bay-Delta  Program;  an 
overview  and  discussion  of  the  CALFED 
Bay-Deha  Program  Phase  II  Alternatives 
to  address  the  problems  of  the  Bay-Delta 
system;  the  process  to  refine  the 
alternative  components  in  Phase  11  of 
the  program;  and  updates  from  the  fact 
finding  groups  on  ecosystem  restoration, 
finance  and  water  use  efficiency.  This 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to  the 
BDAC  or  may  file  written  statements  for 
consideration. 

DATES:  The  Bay-Delta  Advisory  Council 
meeting  will  be  held  fh)m  10  a.m.  to  5 
p.m.  on  Friday.  July  19. 1996. 
ADDRESS:  The  Bay-Delta  Advisory 
Council  will  meet  at  the  Sacramento 
Convention  Center,  1400  J  Street,  Room 
204,  Sacramento,  CA. 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION  CONTACT:  Sharon  Gross, 
CALFED  Bay-Delta  Program,  at  (916) 
657-2666.  If  reasonable  accommodation 
is  needed  due  to  a  disability,  please 
contact  the  Equal  Employment 
Opportunity  Office  at  (916)  653-6952  or 
TDD  (916)  653-6934  at  least  one  week 
prior  to  the  meeting. 
SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system  " 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
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State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  exploring  and 
developing  a  long-term  solution  for  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-IDelta  Advisory 
Council  (BDAC)  to  advise  CALFED  cm 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
CALFED  Bay-Deha  Program.  BDAC 
provides  a  fonmi  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff. 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155, 1416  Ninth  Street, 
Sacramento,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  June  24, 1996. 
Roger  Patterson, 

Regional  Director,  Mid-Pacific  Region. 
(FR  Doc.  96-16867  Filed  7-1-96;  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  information 
Collection 

AGENCY:  Office  of  Surface  Minii^ 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
arid  Enforcement  (OSM)  is  announcing 
that  the  information  collection  requests 
for  the  titles  described  below  have  been 
forwarded  to  the  Office  of  Management 


aiul  fudget  (OMB)  for  review  and 
comitient.  The  Information  collection 
requests  describe  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 

DATES:  Comments  must  be  submitted  on 
or  b^ore  August  1, 1996,  to  be  assured 
of  ccmsideration. 

FOR  RJRTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease  at  (202)  20&-2783. 
SUPPlSHSiTARY  INFORMATION:  OMB 
regulations  at  5  CFR 1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  afiiscted  agencies  have  an 
opportimity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  S  CFR  1320.8(d)).  This  notice 
identifies  information  collections  that 
OSM<hds  submitted  to  OMB  for 
exteqsion.  These  collections  are 
contained  in  (1)  30  CFR  Part  710,  Initial 
regulatory  program;  (2)  30  CFR  Part  740, 
General  requirements  for  surface  coal 
minimg  and  reclamation  operations  on 
Fedetal  lands;  (3)  30  CFR  Part  870, 
Abandoned  mine  reclamation  fund — fee 
collection  and  coal  production 
reporting;  and  (4)  30  CFR  Part  872, 
Abandoned  mine  reclamation  funds. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  OSM's  regulations  are  . 
listed  in  30  CFR  Parts  700  through  955. 
As  required  under  5  CFR  1320.8(d), 
Federal  Register  notices  soliciting 
comments  on  these  collections  of 
information  were  published  on  April  9, 
1996  (61  FR  15830)  for  30  CFR  Parts 
710,  740  and  870.  and  on  April  11, 1996 
(61  Fk  16113)  for  30  CFR  Part  872.  No 
comments  were  received  on  any  of  the 
collections  of  information. 

Where  appropriate,  OSM  has  revised 
burden  estimates  to  reflect  ciurent 
reporting  levels,  adjustments  based  on 
reestimates  of  the  buirden  or  number  of 
respondents,  and  programmatic 
changes.  OSM  will  request  a  3-year  term 
of  approval  for  each  information 
collection  activity. 

Tht  following  information  is  provided 
for  each  information  collection:  (1)  title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  siunmary  of  the 
infor«iation  collection  activity:  and  (4) 
fi«qu0ncy  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  aimual 
reporiling  and  recordkeeping  burden  for 
the  collection  of  information. 


Title:  30  CFR  Part  710— Initial 
regulatory  program. 

OMB  Control  Number:  1029-0095. 

Summary:  Information  collected  is 
used  to  determine  whether  surface  coal 
mining  operations  are  subject  to  the 
initial  regulatory  program  established  by 
the  Surfiace  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Information  collected  is  also  used  to 
grant  small  operators  exemptions  firom 
some  of  the  initial  regulatory  program 
requirements.  .    ' 

Bureau  Form  Number;  None. 

Frequency  of  Collection:  On  occasion. 

Desirfption  of  Respondents:  Coal 
mine  operators. 

Total  Annual  Responses:  1. 

Total  Annual  Burden  Hours:  1. 

Title:  30  CFR  Part  740— General 
requirements  for  siuface  coal  mining 
and  reclamation  operations  on  Federal 
lands. 

OMB  Control  Number:  1029-0027. 

SiuTunaiy:  Section  523  of  SMCRA 
requires  that  a  Federal  lands  program  be 
established  to  govern  sur&ce  coal 
mining  and  reclamation  operations  on 
Federal  lands.  The  information 
requested  is  needed  to  assist  the 
regulat(»y  authority  determine  the 
eligibility  of  the  applicant  and 
compliance  with  Uie  requiraments  of 
SMCRA. 

Freguency  of  Collection:  On  occasion. 

Description  of  Respondents:  Coal 
mine  operators  on  Federal  lands. 

Toted  Annual  Responses:  30. 

Total  Annual  Burden  Hours:  643. 

Title:  80  CFR  Part  870— Abandoned 
mine  reclamation  fund — fee  collection 
and  coal  production  raporting. 

OMB  Control  Number:  1029-0090. 

Summary:  Section  402  of  SMCRA 
requires  fees  to  be  paid  to  the 
Abuidoned  Mine  Reclamation  Fund  by 
coal  operators  on  the  basis  of  coal 
tonnage  produced.  This  information 
collection  request  is  needed  to  support 
verification  of  the  moistiue  deduction 
allowance.  The  information  will  be 
OSM  during  audits  to  verify  that  the 
amount  of  excess  moistiue  taken  by  the 
operator  is  appropriate. 

Frequency  of  Collection:  On  occasion 
(recordkeeping). 

Description  of  Respondents:  Coal 
mine  operatora. 

Total  Annual  Responses:  1.050. 

Total  Annual  Burden  Hours:  2,100, 

Title:  30  CFR  Part  872— Abandoned 
mine  land  reclamation  funds. 

OMB  Control  Number:  1029-0054. 

Summary:  Sections  401  and  402  of 
SMCRA  provide  for  the  creation  of  the 
Abandoned  Mine  Reclamation  Fund 
and  require  the  Secretary  to  make  a 
determiaation  regarding  the  use  of 


allocated  State/Indian  tribe  funds  which 
have  been  granted  but  not  expended 
within  a  tlu«e-year  period.  Granted 
funds  that  have  not  been  expended 
within  three'years  may  be  withdrawn  if 
the  Director  finds  in  writing  that  the 
amounts  involved  are  not  necessary  to 
carry  out  approved  reclamation 
activities.  This  information  collection 
and  subsequent  determinations  serve  as 
a  safeguard  to  protect  States  and  Indian 
tribes  from  automatic  or  indiscriminate 
withdrawal  of  funds. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  State  and 
Tribal  abandoned  mine  land 
reclamation  agencies. 

Tota7  Annual  Responses:  1. 

Total  Annual  Burden  Hours:  1. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  acciuacy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  OMB 
control  niunber  in  all  correspondence. 
ADDRESSES:  John  A.  Trelease,  Office  of 
Siuface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.,  Room  120— SEB,  Washington,  DC 
20240. 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Department  of 
Interior  Desk  Officer,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  June  26, 1996. 
Rndi  E.  Stokes, 

Acting  Chief,  Office  of  Technology 
Development  and  Transfer. 
[FR  Doc.  96-16810  Filed  7-1-96;  8:45  am) 

BtLUNQ  CODE  4310-0».«l 


DEPARTMENT  OF  JUSTICE 

Advisory  Council  on  Violence  Against 
Women 

AGENCIES:  Department  of  Justice  and 
Deftartment  of  Health  and  Human 
Services. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Advisory  Council  on 
Viotence  Against  Women,  cochaired  by 
the  Attorney  General  and  the  Secretary 
of  the  Department  of  Health  and  Human 
Services,  will  meet  on  July  18, 1996,  at 
the  Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW.,  Washington,  DC.  The  meeting  is 


currently  scheduled  to  begin  at  10:00 
a.m.  and  to  end  at  4:30  p.m.  The  agenda 
consists  of  three  breakout  sessions  in 
the  morning,  diuing  which  each  of  the 
Coimcil's  eight  subgroups  will  meet. 
These  subgroups  are  divided  according 
to  area  of  expertise  and  interest  and 
include:  Media  and  Entertainment; 
Colleges  and  Univereities;  Woriiplace; 
Religious  Community;  Sports  Industry; 
Health  Professionals;  Primary  and 
Secondary  Education;  and  Law 
Enforcement.  The  afternoon  session 
beginning  at  1:30  p.m.,  will  be  a  meeting 
of  the  full  Advisory  Coimcil. 

The  breakout  sessions  and  the  full 
meeting  will  be  open  to  the  public  on 
a  space-available  basis,  but  reservations 
are  reqiiired.  A  photo  ID  will  be 
requested  for  admittance.  Space 
reservations  and  arrangements  for  any 
special  needs  will  be  handled  through 
the  contact  point  listed  below.  Sign 
language  interpreters  will  be  provided. 
Anyone  wishing  to  submit  written 
questions  to  this  session  should  notify 
the  Designated  Federal  Employee  by 
Friday,  July  12. 1996.  The  notification 
may  be  done  by  mail,  telegram, 
facsimile,  or  a  hand  delivered  note.  It 
should  contain  the  requestor's  name; 
corporate  designation,  consumer 
affiliation,  or  Government  designation; 
and  a  short  statement  describing  the 
topic  to  be  addressed.  Interested  persons 
are  encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  meeting  may 
be  directed  to  the  Office  of  the 
Secretary,  United  Stales  Department  of 
Health  and  Human  Services,  Room 
615F,  200  Independence  Avenue,  SW., 
Washington,  DC.  20201,  telephone  (202) 
690-8157,  facsimile  (202)  690-7595. 

Dated:  June  25, 1996. 
Bonnie  J.  Campbell. 

Director,  Violence  Against  Women  Office, 
Department  of  Justice. 
(FR  Doc.  96-16705  Filed  7-1-96;  8:45  am] 

■ILUNO  COOK  4410-01-M 


Drug  Enforcement  Administration 

importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  March  27, 1996,  and 
published  in  the  Federal  Register  on 
April  4, 1996,  (61  FR  15120), 
Mallinckrodt  Chemical,  Inc., 
Mallinckrodt  &  Second  Streets,  St. 
Louis,  Missoiui  63147,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Coca  Leaves  (9040) 

Opium,  raw  (9600) 

Opium  poppy  (9650) 

Pofjpy  Straw  Concentrate  (9670) 


Schedule 


No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factore  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Mallinckrodt  Chemical, 
Inc  to  import  the  Usted  controlled 
substances  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1. 1971,  at  this  time.  Therefore, 
pursuant  to  section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  TiUe 
21,  Code  of  Federal  Regulations, 
§  1311.42,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  Usted 
above. 

Dated:  June  17, 1996.      . 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  96-16849  Filed  7-1^96;  8:45  am] 

■UMQ  COOE  4410-0*^ 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  20, 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13, 44 
U.S.C.  Chapter  35).  Copies  of  these 
individual  ICRs,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  ((202) 
219-5095).  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219  4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  shoulcTbe  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  Employment 
Standards  Administration,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  ((202)  395- 
7316),  within  30  days  fix)m  the  date  of 
this  publication  in  the  Federal  Register. 


>■;'■. 
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The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration,  Office  of  Federal 
Contract  Compliance  Programs. 

Title:  Recordkeeping  and  Reporting 
Requirements — Supply  and  Service. 

OMB  Number:  1215-0072. 

Frequency:  As  requested. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  88,797. 

Estimated  Time  Per  Respondent: 
163.83  hours. 

Total  Burden  Hours:  14,547.229. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Descripf/on;  This  final  rule  makes 
three  general  types  of  revisions  to  the 
current  regulations  implementing 
section  503  of  the  Rehabilitation  Act  of 
1973.  First,  the  regulations' 
nondiscrimination  provisions  generally 
are  conformed  to  the  regulations 
published  by  the  Equal  Employment 
Opportimity  Commission  implementing 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990.  Second,  the 
regulations  incorporate  recent  statutory 
amendments  to  section  503.  Third,  the 
regulations  are  revised  to  strengthen  and 
clarify  various  existing  provisions 
relating  to  affirmative  action  for 
qualified  individuals  with  disabilities, 
record  retention,  enforcement  and  other 
issues. 

The  interim  rule  published 
concurrent  with  this  final  rule  modifies 
the  OFCCP  regulation  requiring 
Government  contractors  to  invite  job 
applicants  to  inform  the  contractor 
whether  the  applicant  believes  that  he 


or  the  may  be  covered  by  the  affirmative 
action  provisions  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  and  wishes  to  benefit  under  the 
contractor's  affirmative  action  program. 
These  changes  are  substantively 
identical  to  OFCCP's  revision  to  the  rule 
requiring  invitations  to  self-identify 
under  section  503  of  the  Rehabilitation 
Act  of  1973. 

Agency:  Employment  Standards 
Administration,  Office  of  Federal 
Contract  Compliance  Programs. 

Title:  Recordkeeping  and  Rep<Hling 
Requirements— Construction. 

OMB  Number:  1215-0163. 

Frequency:  As  requested. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  136,321. 

Estimated  Time  Per  Respondent: 
38.32  hoiu^ 

Total  Burden  Hours:  5.223.173. 

Total  Annualized  capital/startup 
coats:  0. 

Total  annual  costs  (operating/ 
mdntdining  systems  or  purchasing 
services):  0. 

Description:  This  final  rule  makes 
three  general  types  of  revisions  to  the 
current  regulations  implementing 
section  503  of  the  Rehabilitation  Act  of 
1973.  First,  the  regulations' 
nondiscrimination  provisions  generally 
are  conformed  to  the  regulations 
published  by  the  Equal  Employment 
Opportunity  Commission  implementing 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990.  Second,  the 
regulations  incorporate  recent  statutory 
amendments  to  section  503.  Third,  the 
regulations  are  revised  to  strengthen  and 
cliuify  various  existing  provisions 
reletting  to  affirmative  action  for 
qualified  individuals  with  disabilities, 

Drd  retention,  enforcement  and  other 
issiies. 


le  interim  rule  published 
concurrent  with  this  final  rule  modifies 
the  OFCCP  regulation  requiring 
GoTemment  contractors  to  invite  job 
applicants  to  inform  the  contractor 
whether  the  applicant  believes  that  he 
or  she  may  be  covered  by  the  affirmative 
action  provisions  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  and  wishes  to  benefit  under  the 
contractor's  affirmative  action  program. 
These  changes  are  substantively 
identical  to  OFCCP's  revision  to  the  rule 
requiring  invitations  to  self-identify 
under  section  503  of  the  Rehabilitation 
Act  of  1973. 
Theresa  M.  O'Malley, 
Act^g  Departmental  Clearance  Officer. 
[FR  Doc.  96-16515  Filed  7-1-96;  8:45  am) 

BILMNG  CODE  461fr-«7-M 


MERIT  SYSTEMS  PROTECTION 
BOARD  -       _ 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

AGB4CY:  Merit  Systems  Protection 
Board. 

ACnOM:  Privacy  Act  of  1974;  Notice  of 
New  Syst«n  of  Records. 

summary:  As  required  by  The  Privacy 
Act  of  1974,  5  U.S.C.  552a,  the  Merit 
Systems  Protection  Board  (Board)  is 
publishing  a  notice  proposing 
establishment  of  a  new  system  of 
records.  This  new  records  system  is  the 
Office  of  Appeals  Counsel  Decision  Data 
Base.  The  system  is  intended  to  provide 
research  materials  to  Board  employees 
involved  in  the  adjudication  of  petitions 
for  review  and  other  matters  under  the 
Board's  original  and  appellate 
jurisdictions.  Infcmnation  contained  in 
these  records  will  be  used  in  drafting 
various  legal  documents  in  the 
adjudication  process. 

dates:  Comments  must  be  received  on 
or  before  August  1, 1996.  This  system  of 
records  becomes  effective  as  proposed, 
without  further  notice,  on  September  3. 
1996,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination.  Comments  may  be 
mailed  to  the  Merit  Systems  Protection 
Board,  Office  of  the  Clerk  of  the  Board, 
1120  Vermont  Avenue.  NW., 
Washington,  DC.  20419,  or  faxed  to  the 
same  address  on  202-653-7130. 
Electronic  mail  comments  may  be  sent 
via  the  Internet  to  raspb@mspb.gov. 

FOR  FURTHER  INFORMATION  COTfTACT: 
Michael  H.  Hoxie,  Office  of  the  Clerk  of 
the  Board,  202-653-7200. 

Dated:  June  27, 1996. 
Robert  E.  Taylor,         -    ; 
Clerk  of  the  Board. 

MSPB/INTERNAL-4 

SYSTEM  HAME: 

Office  of  Appeals  Counsel  Decision 
DataBase 

SYSTEM  location: 

Office  of  Appeals  Counsel,  Merit 
Systems  Protection  Board  (MSPB),  1120 
Vermont  Avenue,  NW.,  Washington,  DC 
20419. 

CATEGORIES  OF  MOIVDUALS  COVERED  BY  THE 
SYSTEM 

a.  Current  and  former  Federal 
employees,  applicants  for  employment, 
aimuitants,  and  other  individuals  who 
have  filed  petitions  or  requests  for 
review  with  MSPB  or  its  predecessor 
agency,  or  have  been  a  party  in  em 
original  jurisdiction  case. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

a.  These  records  contain  advisory 
memoranda  prepared  by  the  Office  of 
Appeals  Counsel  for  the  Board,  or 
individual  members  of  the  Board,  and 
instructions  from  members  of  the  Board 
regarding  the  preparation  of  decisions 
for  Board  issuance.  These  records  also 
contain  individual  appellant's  names, 
and  may  contain  social  security 
numbers,  home  addresses,  veterans 
status,  race,  sex,  national  origin  and 
disability  status  data. 

AUTHORfTY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

5  U.S.C. 1205, 1206,  1207, 1208, 7701 

and  7702. 

...  ^ 

PURPOSE: 

These  records  are  uised  for  internal 
legal  research  by  Board  employees 
involved  in  adjudicating  petitions  for 
review  and  other  matters  arising  under 
the  Board's  original  and  appellate 
jurisdictions. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Information  from  the  record  may  be 
disclosed: 

a.  to  the  Government  Accounting 
Office  in  response  to  an  official  inquiry 
or  investigation; 

b.  to  the  Department  of  Justice  for  use 
in  litigation  when: 

(1)  The  Board,  or  any  component 
thereof;  or 

(2)  Any  employee  of  the  Board  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  Board  in  the 
employee's  individual  capacity  where 
the  Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(4)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records,  were  collected,  or 
approval  or  consuiUtion  is  required. 

c.  In  any  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Board  is  authorized  to  appear,  when: 

(1)  The  Board,  or  any  component 
thereof;  or 

(2)  Any  employee  of  the  Board  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  Board  in  the 
employee's  individual  capacity  where 
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the  agency  has  agreed  to  represent  the 
employee;  or 

(4)  The  United  States,  where  they 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  ah  interest  in  such  litigation,  and 
the  agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  the  agency  determines  that  the 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected,  or 
approval  or  consultation  is  required. 

a.  To  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906;  and 

e.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  requested  information  is 
relevant  to  the  subject  matter  involved 
in  a  pending  judicial  or  administrative 
proceeding. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINmG  AND 
DBPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
electronic  form  on  a  file  server 
connected  to  a  local  area  network 
serving  the  Office  of  Appeals  Counsel. 

RETRIEVABtLfTY: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained,  and  by  MSPB  docket 
numbers. 

SAFEGUARDS: 

Access  to  these  records  is  limited  to 
persons  whose  official  duties  require 
such  access.  Automated  records  are 
protected  from  unauthorized  access 
through  password  identification 
procedures  and  other  system-based 
protection  methods. 

RETENTION  AND  disposal: 

Electronic  records  in  this  system  may 
be  maintained  indefinitely,  or  until  the 
Board  no  longer  needs  them. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  Office  of  Appeals  Counsel,  1120 
Vermont  Avenue,  NW.,  Washington, 
DC.  20419. 

notification  PROCaHJRES: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Clerk  of  the  Board  and  must  follow 
the  MSPB  Privacy  Act  regulations  at  5 
CFR  1205.11  regarding  such  inquires. 


RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  should  contact  the  Clerk  of  the 
Board.  Such  requests  should  be 
addressed  to  the  Clerk  of  the  Board, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW..  Washington,  DC 
20419.  Requests  for  access  to  records 
must  follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1205.11. 

CONTESTMG  RECORD  PROCEDURES: 

Individuals  requesting  amendment  of 
records  should  wrrite  the  Clerk  of  the 
Board.  Requests  must  follow  the  MSPB 
Privacy  act  regulations  at  5  CFR 
1205.21. 

These  provisions  for  amendment  of 
the  record  are  not  intended  to  permit 
the  alteration  of  evidence  presented  in 
the  course  of  adjudication  before  the 
MSPB  either  before  or  after  the  MSPB 
has  rendered  a  decision  on  the  appeal. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  these  records  are: 

a.  The  individual  to  whom  the  record 
pertains; 

b.  The  agency  employing  the  above 
individual; 

c.  The  Merit  Systems  Protection 
Board,  the  Office  of  Personnel 
Management,  the  Equal  Employment 
Opportunity  Commission,  the  Office  of 
the  Special  Counsel;  and 

d.  Other  individuals  or  organizations 
fitjm  whom  the  MSPB  has  received 
testimony,  affidavits  or  other 
documents. 

[FR  Doc.  96-16865  Filed  7-1^;  8:45  am] 

BILLING  COOE  7400-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration,  (NARA) 
pubUshes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 


I 
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schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invite; 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  August 
16, 1996.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Paric,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLBMBfTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  acciunulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archives  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  afiiected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 


Schedules  Pending  •"  '■  Vv' 

1.  Executive  Office  of  the  President, 
National  Critical  Materials  Council  (Nl- 
359-95-1).  Routine  and  facilitative 
records  maintained  by  the  Coimcil 
(substantive  program  records  are  being 
pre$erved). 

2.  Executive  Office  of  the  President, 
Office  of  the  United  States  Trade 
Representative  (Nl-364-96-1). 
Electronic  and  textual  records  created 
between  April  24, 1986  and  January  27, 
1993,  that  are  duplicative  or  deal  with 
routine  administrative  matters.  (Master 
file  of  e-mail  messages  will  be 
preserved). 

3.  Department  of  the  Army  (Nl-AU- 
96-4).  Radiation  oncology  records. 

4.  Department  of  the  Army  (Nl-AU- 
96-<5).  Patient  treatment  film. 

5.  E)epartment  of  Health  and  Human 
Services,  National  Institutes  of  Health 
(Nlr-443-96-1).  Diagnostic  Cardiac 
Reoords. 

6.  National  Archives  and  Records 
Administration  (Nl-GRS-96-1). 
Updated  General  Records  Schedule 
(GRS)  11,  Space  and  Maintenance 
records. 

7.  Office  of  Government  Ethics  (Nl- 
522-96-2).  Records  of  the  Office  of 
Education. 

Dated:  June  20, 1996. 

James  W.  Moore, 

Assistant  Archivist  for  Records 
Administration. 

(PR  Doc.  96-16801  Filed  7-1-96;  8:45  am] 

BIUMQ  COOE  751S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting;  Notice  of 
Change  in  Subfect  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  the  addition  of  the 
following  item  which  was  closed  to 
public  observation,  to  the  previously 
announced  closed  meeting  (Federal 
Register,  Vol.  61,  No.  120,  page  31557, 
Tharsday,  Jime  20, 1996)  scheduled  for 
Wednesday,  June  26, 1996. 
6.  Request  for  Expanded  Authorities 

Pending  Final  Adoption  of  Part  704. 

Closed  pursuant  to  exemption  (8). 

The  Board  voted  unanimously  that 
agency  business  required  that  this  item 
be  considered  with  less  than  the  usual 
seven  days  notice,  that  it  be  closed  to 
the  public,  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  previously  announced  items 
wete: 


1.  Approval  of  Minutes  of  Previous 
Closed  Meetings. 

2.  Administrative  Action  under  Section 
206  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemption  (8). 

3.  Request  from  Federal  Credit  Union  to 
Convert  to  a  Community  Charter. 
Closed  pursuant  to  exemption  (8). 

4.  Appeal  from  Federal  Credit  Union  of 
Regional  Director's  Denial  of  Request 
for  Expansion  to  its  Field  of 
Membership.  Closed  pursuant  to 
exemption  (8). 

5.  Personnel  Actions.  Closed  pursuant 
to  exemptions  (2)  and  (6). 

For  Further  Information  Contact: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6300. 
Becky  Bak^, 
Secrete^  of  the  Board. 
[FR  Doc.  96-16940  Filed  6-27-96;  4:46  pm] 

BILUNG  COOE  753S-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  date:  9:30  a.m.,  Tuesday,  July 

9, 1996. 

PtACE:  The  Board  Room,  5th  Floor,  490 

L'Enfant  Plaza,  S.W.,  Washington,  D.C. 

20594. 

STATUS:  Open.  ^ 

MATTERS  TO  BE  CONSIDERS):  ' 

6486C-^Aviation  Accident  Report:  In-FIight 
Icing  Encounter  and  Loss  of  Control, 
Simmons  Airlines,  d.b.a.  American  Eagle 
Flight  4184,  ATR  Model  72-212,  Roselawn. 
Indiana,  October  31, 1994. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 

382-Q660. 

FOR  filORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  June  28, 1996. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  96-17060  Filed  6-28-96;  3:49  pm] 

BIUJNQCODE  7533-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5(M40-OLA-3] 

In  the  Matter  of:  The  Cleveland  Electric 
Illuminating  Company  (Perry  Nuclear 
Power  Plant,  Unit  1 )  Notice  of 
Appointment  Of  Adjudicatory 
Employees 

Pursuant  to  10  CFR  §  2.4,  notice  is 
hereby  given  that  Mr.  Charles  Serpen,  a 
Commission  employee  in  the  Office  of 
Nuclear  Regulatory  Research,  and  Mr. 


Allen  Hansen,  a  Commission  employee 
in  the  Office  of  Nuclear  Reactor 
Regulation,  have  been  appointed  as 
Commission  adjudicatory  employees 
within  the  meaning  of  section  2.4,  to 
advise  the  Commission  on  issues  related 
to  the  pending  appeal  of  LBP-95-17, 42 
NRC  137  (1995).  Messrs.  Serpen  and 
Hansen  have  not  previously  performed 
any  investigative  or  litigating  function 
connected  with  this  or  any  factually- 
related  proceeding. 

Until  such  time  as  a  final  decision  is 
issued  in  this  matter,  parties  to  the 
proceeding  shall  not  communicate  with 
Messrs.  Serpen  or  Hansen  with  regard  to 
the  merits  of  this  case. 

It  is  so  ordered. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  June,  1996. 

For  the  Commission. 
JohnCHoyk,  '  ; 

Secretary  of  the  Commission. 
[FR  Doc.  96-16875  Filed  7-1-96;  8:45  am) 
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P>OCket  No.  40-8943} 

Crow  Butte  Resources  Inc. 

AGBiCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  finding  of  no  significant 

impact,  notice  of  opportunity  for 

hearing. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
NRC  Source  Material  License  SUA-1534 
to  allow  the  licensee.  Crow  Butte 
Resources,  Inc.,  to  increase  the 
maximum  concentrations  of  radium, 
uranium,  and  sulfate  in  pascess  waste 
fluids  to  be  disposed  by  deep  well 
injection  at.  its  in-situ  leach  uraniiun 
mining  facility  in  Dawes  Coimty, 
Nebraska.  An  Environmental 
Assessment  was  performed  by  the  NRC 
staff  in  accordance  vfilh  the 
requirements  of  10  CFR  part  51.  The 
conclusion  of  the  Environmental 
Assessment  is  a  Finding  of  No 
Significant  Impact  (FONSI)  for  the 
proposed  licensing  action.' 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  R.  Park,  Uranium  Recovery 
Branch,  Mail  Stop  TWFN  7-J9,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  301/ 
415-6699. 

SUPPLBMENTARY  INFORMATION: 

Background 

During  April  1991,  Crow  Butte 
Resources,  Inc.  (Crow  Butte) 
commenced  uranium  recovery 


operations  at  its  Crow  Butte  in-situ 
leach  (ISL)  uranium  mining  facility  in 
Dawes  County,  Nebraska.  These 
activities  are  authorized  by  NRC  Source 
Material  License  SUA-1534.  The  NRC 
staff  prepared  an  Environmental 
Assessment  (EA)  based  on  its  review  of 
Crow  Butte's  license  application  and 
environmental  report  {JER);  a  Final 
Finding  of  No  Significant  Impact 
(FONSI)  concerning  the  issuance  of 
SUA-1534  was  issued  on  December  27, 
1989  (54  FR  53200).  Supplemental  EAs 
were  prepared  based  on  tiie  NRC  staff's 
review  of  Crow  Butte's  amendment 
requests  to  increase  its  maximiun 
processing  flow  rate  frcmi  2500  gallons 
per  minute  (gpm)  to  3500  gpm,  and 
separately,  from  3500  gpm  to  the 
currently  approved  level  of  5000  gpm. 
The  NRC  staff  issued  Final  FONSIs  on 
March  12, 1993  (58  FR  13561),  and 
February  28,  1996  (61  FR  7541), 
respectively,  concerning  these  licensing 
actions. 

Summary  of  the  Environmental 
Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  an  amendment 
to  SUA-1534  to  allow  Crow  Butte  to 
increase  the  maximum  concentration 
limits  for  radium,  uranium,  and  sulfate 
in  process  waste  fluids  to  be  disposed 
by  deep  well  injection  at  its  ISL  facility. 
The  concentration  limits  for  these 
constituents  would  be  increased  as 
follows:  (1)  For  radium,  bom  1000 
picocuries  per  liter  (pCi/1)  to  5000  pCi/ 
1;  (2)  for  uranium,  from  10  milligrams 
per  liter  (mg/1)  to  25  mg/l;  and  (3)  for 
sulfate,  from  5000  mg/1  to  10,000  mg/1. 
The  NRC  staffs  review  was  conducted 
in  accordance  with  the  requirements  of 
10  CFR  40.32  and  10  CFR  40.45. 

Need  for  the  Proposed  Action 

Crow  Butte  requested  NRC  approval 
of  this  increase  in  the  concentration 
limits  because  the  concentrations  of 
radiimi,  uranium,  and  sulfate  in  its 
typical  facility  waste  water  may 
approach  or  exceed  the  ciurently 
approved  limits. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  approved  deep  well 
injection  as  an  alternate  method  of 
waste  disposal  for  the  Crow  Butte  ISL 
facility  by  amendment  to  SUA-1534  on 
October  4, 1994.  The  NRC  staff's 
approval  was  conditional  on  the  State  of 
Nebraska  issuing  the  necessary 
underground  injection  permit  for  the 
deep  well  disposal  process,  and  finding 
that  the  potential  for  contamination  of 
other  usable  aquifers  by  deep  well 


injection  was  minimal.  If  the  State 
determined  in  the  affirmative  on  both  of 
these  issues,  the  NRC  staff  considered 
the  potential  impacts  to  a  member  of  the 
public  to  be  minimal.  In  addition,  the 
NRC  staff  considered  that  worker 
exposure  could  be  adequately  managed 
under  Crow  Butte's  radiation  safety 
program.  Finally,  the  NRC  staff 
determined  that  the  radiological 
constituent  concentration  limits 
requested  by  Crow  Butte  were 
comparable  to  levels  allowed  by  the 
NRC  at  other  ISL  uranium  recovery 
operations  which  employ  deep  well 
injection  as  a  waste  disposal  option. 

State  of  Nebraska  Department  of 
Environmental  Quality  (NDEQ)  Permit 
No.  NE0206369  was  issued  to  Crow 
Butte  on  June  20. 1995.  Under  this 
permit,  Crow  Butte  is  authorized  to 
operate  a  Class  I  non-hazardous  waste 
injection  well  to  inject  waste  fluids  into 
the  Morrison  and  Sundance  Formations, 
which  are  located  below  the  lowermost 
underground  source  of  drinking  water 
(USDW),  at  approximately  3500  to  3800 
feet  below  ground  surface.  Ehie  to 
elevated  concentrations  of  total 
dissolved  solids,  water  quality  in  these 
formations  is  not  considered  under 
Federal  or  State  of  Nebraska  regulations 
to  be  a  USDW. 

Among  other  provisions,  NDEQ 
Permit  No.  NE0206369  requires  Crow 
Butte  to  continuously  monitor  the 
injection  pressure  to  ensiu^  that, 
coupled  with  the  hydrostatic  pressure, 
the  fractiue  pressure  of  the  injection 
zones  is  not  exceeded,  and  to  conduct 
regular  mechanical  integrity  testing  of 
the  well  to  assure  that  process  waste 
fluids  are  not  injected  into  an 
unauthorized  injection  zone  and  thus 
pose  a  threat  to  fresh  and/or  usable 
waters  of  the  State. 

Based  on  its  review  of  Crow  Butte's 
proposed  ainendment  request,  the  NRC 
staff  considers  that  the  requested 
concentration  limits  for  uranium  and 
radium  continue  to  be  comparable  to 
levels  approved  for  other  ISL 
operations.  The  NRC  staff  defers  to  the 
NDEQ  on  a  determination  regarding  the 
requested  concentration  limit  for  the 
non-radiological  constituent,  sulfate. 
The  NRC  staff  notes  that  a  revised 
NDEQ  Permit  No.  NE0206369,  issued  on 
April  18, 1996,  incorporates  the 
increased  sulfate  concentration  level. 
Finally,  the  monitoring  and  testing 
provisions  required  under  NDEQ  Permit 
No.  NE0206369  are  not  impacted  by  the 
proposed  amendment. 

Conclusion 

The  NRC  staff  concludes  that 
approval  of  Crow  Butte's  amendment 
request  to  increase  the  maximum 
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concentration  limits  for  radium.     . 
uranium,  and  sulfate  tote  disposed  by 
deep  well  injection  will  not  cause 
significant  environmental  impacts. 

AitemaliTes  to  the  Proposed  Action 

Since  the  NRC  staff  has  ccxicluded 
that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  enviroiunental 
impacts  need  not  be  evaluated.  The 
principal  alternative  to  the  proposed 
action  would  be  to  deny  the  requested 
action.  Since  the  environmental  impacts 
of  the  proposed  action  and  this  no- 
action  alternative  are  similar,  there  is  no 
need  to  further  evaluate  alternatives  to 
the  proposed  action.  t-^- 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the 
State  of  Nebraska,  Department  of 
Environmental  Quality  (NDEQ),  in  the 
development  of  the  Environmental 
Assessment.  A  facsimile  copy  of  the 
final  Environmental  Assessment  was 
transmitted  to  Mr.  Frank  Mills  of  the 
NI^Q  on  Jime  11, 1998.  In  a  telephone 
conversation  on  Jime  11, 1996,  Mr.  Mills 
indicated  that  the  NDEQ  had  no 
comments  on  the  Environmental    ^ 
Assessment. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  prepared  an 
Environmental  Assessment  for  the 
proposed  amendment  of  NRC  Source 
Material  License  SUA-1534.  On  the 
bfisis  of  this  assessment,  the  NRC  staff 
has  concluded  that  the  environmental 
impacts  that  may  result  from  the 
proposed  action  would  not  be 
significant,  and  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  warranted. 

The  Environmental  Assessment  and 
other  dociunents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the  NRC 
Public  Document  Room,  in  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555. 

Dated  at  Rockville,  MD.,  this  25th  day  of 
June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  J.  Holenich, 

Chief,  Uranium  Recovery  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  96-16876  Filed  7-1-96;  8:45  am] 
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[Dootet  Noe.  50-361  and  90-3621 

Souttiem  Cattfomia  Edison  Co.;  Notice 
of  Oonsidenrtion  of  Issuanca  of 
Amandmant  to  Facility  Oparating 
Uc^naa,  Propoaad  No  SignMcant 
Hassafda  Considafation  DoterminatlQn, 
and  Opportunity  for  a  Hearing 

T%e  U.S.  Nuclear  Regidatory 
Coiamission  (the  Commission)  is 
coDfidering  issuance  of  an  amendment 
to  Fidlity  Operating  License  Nos.  NPF- 
10  aod  NPF-15  issued  to  Southern 
Califomia  Edison  Company  (the 
licensee)  for  operation  of  the  San  Onofre 
Nudear  Generating  Station,  Unit  Nos.  2 
and  3  located  in  San  Diego  County, 
California. 

The  proposed  amendment  would 
revise  Technical  Specifications  3.3.11, 
"Post  Accident  Monitoring 
Instnunentation  (PANO),"  and  5.5.2.13, 
"Diesel  Fuel  Oil  Testing  Program." 
Specifically,  the  number  of  instruments 
required  to  measure  reactor  coolant  inlet 
temperature  (Tooid),  and  reactOT  coolant 
outlet  temperatxue  (Tbot),  will  be  revised 
from  two  per  loop  to  two  (with  one  per 
steam  generator).  The  proposed  change 
would  also  revise  criteria  for  diesel  fuel 
oil  testing.  The  changes  described  above 
would  reinstate  provisions  of  the 
ciuient  San  Onofre  Nuclear  Generating 
Station  (SONGS),  Unit  Nos.  2  and  3 
technical  specifications  that  were 
revised  as  part  of  Amendment  Nos.  127 
and  116.  These  ammdments  adopted 
the  recommendations  of  NUREG-1432, 
"Standard  Technical  Specifications 
Combustion  Engineering  Plants." 

Before  issuance  of  the  proposed 
licelise  amendment,  the  Commission 
will' have  made  findings  required  by  the 
Atotiic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a     . 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  now  or  different  kind  of  accident  fit)m 
any  accident  previously  evaluated;  or 
(3)  ibvolve  a  significant  reduction  in  a. 
mamin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazvds  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  sig^iflcant  increase  in  the  probability  or 


consequences  of  an  accident  previously  -  •     ^ 
evaluated. 

Proposed  Technical  Specification  Change 
Number  NPF-10/15-466  (PCN-466). 
Supplement  1  addresses  modifications  to  the 
Technioal  Specificaticms  for  San  Onofre 
Nudear  Generating  Station  (SONGS)  Units  2 
and  3  approved  by  NRC  Amendment  Nos. 
127  and  116.  NRC  Amendment  Nos.  1 27  and 
116  approved  changes  to  adopt  the 
recommendations  of  NUREG-1432, 
"Standard  Technical  Specifications 
Combustion  Engineering  Plants,"  requested 
tluough  Proposed  Technical  Specification 
Change  Number  NPF-1 0/1 5-299  (PCN-299). 
The  proposed  changes  were  identified  during 
drafting  of  the  procedure  changes  required  to 
implement  NRC  Amendment  Nos.  127  and 
116. 

PCN-466  Supplement  1  is  required  to 
restore  certain  provisions  of  the  current 
Technical  Specifications  that  were  not 
properly  incorporated  in  Amendment  Nos. 
127  and  116.  Changes  are  proposed  that 
would  revise  Technical  Specification  (TS)  TS 
3.3.11,  "Post  Accident  Monitoring 
histrumentation  (PAMI),"  and  TS  5.5.2.13, 
"Diesel  Fuel  Oil  Testing  Program." 

Specifically,  the  proposed  change  corrects 
the  niunber  of  instruments  required  to 
measure  Tcoki  and  Thm  from  two  per  loop  to 
two  (with  one  cold  leg  RDT  [RTDJ  and  one 
hot  leg  RTD  per.  steam  generator)  in  TS 
3.3.11.  Also,  the  proposed  change  revises 
diesel  fuel  oil  testing  requirements  specified 
in  TS  5.5.2.13.  In  particular,  the  viscosity 
limit  specified  in  the  Administrative  Controls 
is  revised  to  the  correct  range  per  ASTM- 
0975-61,  which  is  consistent  with  the  Bases 
to  SR  3.8.3.3.  Also,  a  typographical  error  in 
paragraph  b  is  corrected.  The  ASTM  standard 
for  sampling  fuel  oil  is  restored  to  ASTM- 
D40S7-«1. 

These  provisions  are  contained  in  the 
current  Technical  Specifications,  TS  3/ 
4.3.3.6,  "Accident  Monitoring 
Instrumentation,"  and  in  SR  4.8.1.1. 2.c  of  TS 
3/4.8.1.1,  "A.C.  Sources." 

Operation  of  (Se  facility  would  remain 
unchanged  as  a  result  of  the  proposed 
changes.  Therefore,  the  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  creete  the 
possibility  of  a  new  or  diSerent  kind  of 
accident  from  any  accident  previously 
ev^uated. 

The  proposed  change  will  restore 
provisions  of  the  current  Technical 
Specifications  for  SONGS  Units  2  snd  3.  The 
proposed  change  would  correct  the  number 
of  instruments  required  to  be  operable  to 
measure  Tcoid  and  Thm  from  two  per  loop  to 
two  (with  one  cold  leg  RDT  [RTD]  and  one 
Hot  leg  RTD  per  steam  generator),  and  tevise 
diesel  fuel  oil  testing  requirements. 

Operation  of  the  fecility  would  remain 
unchanged  as  a  result  of  the  proposed 
change.  Therefore,  the  proposed  change  will 
not  create  the  possibility  of  a  new  01  different 
Icind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  will  restore 
provisions  of  the  current  Technical 


Specifications  for  SONGS  Units  2  and  3  and 
make  certain  changes  for  clarity.  Operation  of 
the  facility  would  remain  unchanged  as  a 
result  of  the  proposed  change.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circtunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre(juently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  irom  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  1. 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Prtx»edings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Main 
Library,  University  of  Califomia,  P.O. 
Box  19557,  Irvine,  Califomia  92713.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in -die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 


controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  vtritbin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention- 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
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operator  should  be  given  Datagram 
IdentiHcation  Number  N1023  and  the 
following  message  addressed  to  William 
H.  Bateman,  Director,  Project  Directorate 
IV-2:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy* of  the  petition  should  also  be 
sent  to  the  Office  of  the  General  . 
Counsel,  U.S.  Nuclear  Regulatory 
Comjfnission,  Washington,  DC  20555- 
0001,  and  to  T.  E.  Oubre,  Esquire, 
Southern  California  Edison  Company,  P. 
O.  Box  800,  Rosemead,  California 
91770,  attorney  for  the  licensee. 

Nontimely  nlings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  3, 1996,  as 
superseded  by  application  dated  June 
25, 1996,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Main  Library,  University 
of  California,  P.  O.  Box  19557,  Irvine. 
California  92713. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Mel  B.  Finds, 

Project  Manager,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  lU/IV,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  96-16877  Filed  7-1-96;  8:45  am] 
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Sunshine  Act  Meeting 

AQBICY  HOUNNQ  THE  MSTMG:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  July  1, 8, 15,  and  22, 

1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERB): 
Week  of  July  1 

Tuesday,  July  2 
lOHX)  a.m. 

Briefing  ori  Alternatives  for  Regulating 
Fuel  Cycle  Facilities  (Public  Meetii^ 

(Contact:  Ted  Sherr,  301-415-7218) 


Wednesday,  July  3 

10:00  a.m. 
Briefing  on  BPR  Project  on  Redesigned 
Material  Licensing  Process  (Public 
Meeting) 
(Contact:  Pat  Rathbun,  301-415-7178) 
11:30  «.m. 
Afilcmation  Session  (Public  Meeting)  (if 
needed) 

Week  ef  July  S-r-Tentathre 

Wednesday,  July  10 

11:30  <.m. 
Affiimation  Session  (Public  Meeting)  (if 
needed) 

Week  ef  July  1»— Tentative 

These  are  no  meetings  scheduled  for  the 
Week  of  July  15. 

Week  ef  July  22— TenUtive 

The|e  are  no  meetings  scheduled  for  the 
Week  of  July  22. 

ADOmONAL  INFORMATION:  By  a  vote  of  3- 
0  on  June  26,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Innovative 
Weaponry,  Inc. — Request  for  a  Hearing" 
(Public  Meeting)  be  held  on  June  26, 
and  on  less  than  one  weelcs'  notice  to 
thepublic. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To.  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
CONTilCT  PERSON  FOR  MORE  INFORMATION: 
Bill  mi  (301  415-1661. 

The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at: 

http://www.nrc.gov/SECY/smi/8chedule.htm. 

Thi»  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.Q 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
albQnicgov  or  dkwOnrc.gov. 

Dated:  June  28. 1996. 
Williaii  M.  HiU.  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Ddc  96-17011  Filed  6-2»-96;  2:29  pml 
BIUMQ  COOE  75Sfr-01-M 

[Docket  Noe.  50-628, 50-529  and  50-630] 

Arizona  Public  Service  Company;  Palo 
Verde  Nuclear  Generating  Station,  Unit 
Nos.  1, 2,  and  3;  issuance  of  Director's 
Decision  Under  10  CFR  §  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  acted  on  a  Petition  for 


action  under  10  CFR  §  2.206  received 
from  Mr.  Thomas  J.  Saporito,  Jr.,  on 
behalf  of  Florida  Energy  Consultants, 
biC  dated  May  27, 1994,  as 
supplemented  on  July  8, 1994,  for  the 
Palo  Verde  Nuclear  Generating  Station, 
UnitNoa.  1,2,  and  3. 

In  a  letter  dated  May  27, 1994,  the 
Petitioner  requested  that  the  NRC  (1) 
institute  a  show-cause  proceeding 
pursuant  to  10  CFR  §  2.202  to  modify, 
suspend,  or  revoke  the  operating 
licenses  for  Palo  Verde;  (2)  issue  a 
notice  of  violation  against  the  licensee 
for  continuing  to  employ  The  Atlantic 
Group  (TAG)  as  a  labor  contractor  at 
Palo  Verde;  (3)  investigate  alleged         :-  : 
material  false  statements  made  by 
William  F.  Conway,  Executive  Vice 
President  at  Palo  Verde,  during  his 
testimony  at  a  Department  of  Labor 
hearing  (ERA  Case  No.  92-ERA-030) 
and,  in  the  interim,  require  that  he  be 
relieved  of  any  authority  over 
operations  at  Palo  Verde;  (4)  investigate 
the  licensee's  statements  in  a  letter  of 
August  ID,  1993,  from  Mr.  Conway  to 
the  former  NRC  regional  administrator, 
Mr.  Bobby  H.  FauLkenberry,  that  Mr. 
Saporito  gave  materialfy  false, 
inaccurate,  and  incomplete  information 
on  his  application  for  unescorted  access 
to  Palo  Verde  and  that,  as  a  result,  he 
lacks  trustworthiness  and  reliability  for 
'  access  to  Palo  Verde;  (5)  investigate  the 
circumstances  surroimding  the  February 
1994  termination  of  licensee  employee 
Joseph  Straub,  a  former  radiation 
protection  technician  at  Palo  Verde,  to 
determine  if  his  employment  was 
illegally  terminated  by  the  licensee     • 
because  he  engaged  in  "protected 
activity"  during  the  course  of  his 
employment;  (6), require  the  licensee  to 
respond  to  a  "chilling  effect"  letter 
regarding  the  circumstances 
surrounding  Mr.  Straub's  termination 
from  Palo  Verde  and  to  specify  whether 
any  measures  were  taken  to  ensure  that 
his  termination  did  not  have  a  chilling 
effect  at  Palo  Verde;  and  (7)  initiate 
appropriate  actions  to  require  the 
licensee  to  immediately  conduct  eddy 
current  testing  on  all  steam  generators  at 
Palo  Verde  because  the  steam  generator 
tubes  were  recently  found  to  be  subject 
to  cracking. 

In  a  letter  dated  July  8, 1994,  the 
Petitioner  raised  six  additional  issues. 
This  supplemental  Petition  asked  the 
NRC  to  (1)  institute  a  show-cause 
proceeding  pursuant  to  10  CFR  §  2.202 
for  the  modification,  suspension,  or 
revocation  of  the  Palo  Verde  operating 
licenses  for  Units  1,  2,  and  3;  (2)  modify 
the  Palo  Verde  operating  licenses  to 
require  operation  at  86-percent  power  or 
less;  (3)  require  the  licensee  to  submit 
a  No  Significant  Hazards  safety  analysis 


to  justify  operation  of  those  units  above 
86-percent  power;  (4)  take  immediate 
action  (e.g.,  by  confirmatory  order)  to 
make  the  licensee  reduce  operation  to 
86-percent  power  or  less;  (5)  require  the 
licensee  to  analyze  a  design-basis  steam 
generator  tube  rupture  (SGTR)  event  to 
show  that  the  offsite  radiological     ' 
consequences  do  not  exceed  a  small 
fraction  of  the  limits  of  10  CFR  Part  100; 
and  (6)  require  the  licensee  to 
demonstrate  that  its  emergency 
operating  procedures  for  SGTR  events 
are  adequate  and  that  the  pl^nt 
operators  are  sufficiently  trained  in 
emergency  operating  procedures. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
requests  1,  2,  3,  5,  and  6  of  the  July  8, 
1994,  Petition  supplement  should  be 
denied  for  the  reasons  stated  in  the 
"Director's  Decision  Under  10  CFR 
§  2.206"  (DD-96-08)rthe  complete  text 
of  which  follows  this  notice  and  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
N.W.,  Washington,  D.C.  20555,  and  at 
the  local  public  document  room  located 
at  the  Phoenix  Public  Library,  1221  N. 
Central  Avenue, -Phoenix,  Arizona 
85004.  The  Petitioners'  two  requests  for 
immediate  action  (Request  7  of  the  May 
27, 1994  Petition  and  Request  4  of  the 
July  8, 1994,  Petition  supplement)  were 
denied  in  a  letter  dated  July  26, 1994. 
The  remaining  requests  are  under 
consideration  and  will  be  addressed  in 
a  separate  decision.  A  Director's 
Decision  (DD-96-04)  regarding  Requests 
1  through  6  in  the  Petition  of  May  27, 
1994,  was  issued  under  separate  cover 
letter  on  June  3, 1996. 

A  copy  of  this  Decision  will  be  filed 
with  tlie  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
§  2.206.  As  provided  by  the  regulation, 
die  Decision  will  constitute  the  final 
action  of  the  Commission  25  days  after 
the  date  of  issuance  of  the  Decision 
unless  the  Commission  on  its  own 
motion  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 

WUIiam  T.Russell. 

Director,.  Office  of  Nuclear  Reactor 
Regulation. 

I.  Introduction 

On  May  27, 1994,  Florida  Energy 
Consultants,  Inc.  (FEC),  by  and  tluough 
Thomas  J.  Saporito,  Jr.  (Petitioners), 
submitted  a  Petition  pursuant  to  10  CFR 
§  2.206  to  the  U.S.  Nuclear  Regulatory 
Commission  (NRC).  The  Petition 
requested  that  the  NRC  (1)  institute  a 
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show-cause  proceeding  pursuant  to  10 
CFR  §  2.202  to  modify,  suspend,. or 
revoke  the  operating  licenses  of  Arizona 
Public  Service  Company  (licensee  or 
APS)  for  Palo  Verde  Nuclear  Generating 
Station  (PVNGS  or  Palo  Verde);  (2)  issue 
a  notice  of  violation  against  the  licensee 
for  continuing  to  employ  The  Atlantic 
Group  (TAG)  as  a  labor  contractor  at 
Palo  Verde;  (3)  investigate  alleged 
material  false  statements  made  by 
William  F.  Conway,  Executive  Vice 
President  at  Palo  Verde,  during  his 
testimony  at  a  Department  of  Labor 
hearing  (ERA  Case  No.  92-ERA-O30) 
and,  in  the  interim,  require  that  he  be 
relieved  of  any  authority  over 
operations  at  Palo  Verde;  (4)  investigate 
the  licensee's  statements  in  a  letter 
dated  August  10, 1993,  from  Mr. 
Conway  to  the  former  NRC  regional 
administrator,  Mr.  Bobby  H. 
Faulkenberry,  that  Mr.  Saporito  gave 
materially  false,  inaccurate,  and 
incomplete  information  on  his 
application  for  unescorted  access  to 
Palo  Verde  and  that,  as  a  result,  Mr. 
Saporito  lacks  trustworthiness  and 
reliability  for  access  to  Palo  Verde;  (5) 
investigate  the  circumstances 
surrounding  the  February  1994 
termination  of  licensee  employee  Joseph 
Straub,  a  former  radiation  protection 
technician  at  Palo  Verde,  to  determine 
if  his  employment  was  illegally 
terminated  by  the  licensee  because  he 
engaged  in  "protected  activity"  during 
the  course  of  his  employment;  (6) 
require  the  licensee  to  respond  to  a 
"chilling  effect"  letter  regarding  the 
circumstances  surrounding  Mr.  Straub's 
termination  from  Palo  Verde  and  specify 
whether  any  measures  were  taken  to 
ensure  that  his  termination  did  not  have 
a  chilling  effect  at  Palo  Verde;  and  (7) 
initiate  appropriate  actions  to  require 
the  licensee  to  immediately  conduct 
eddy  current  testing  (ECT)  on  all  steam 
generators  (SGs)  at  Palo  Verde  because 
the  SG  tubes  were  recenUy  found  to  be 
subject  to  cracking. 

As  the  bases  for  these  requests,  the 
Petitioners  allege  that  (1)  a  show-cause 
proceeding  is  necessary  (a)  because  the 
public  health  and  safety  concerns 
alleged  are  significant  and  (b)  to  permit 
public  participation  to  provide  NRC 
with  new  and  relevant  information;  (2) 
past  practices  of  TAG  demonstrate  that 
employees  of  TAG  were  retaliated 
against  for  having  raised  safety  concerns 
while  employed  at  Palo  Verde;  (3) 
citations  to  testimony  from  transcripts 
and  newspaper  articles  (appended  as 
exhibits  to  the  Petition)  demonstrate 
that  Mr.  Conway's  testimony  is  not 
credible;  (4)  statements  in  the  letter  of 
August  10, 1993,  are  inaccurate  and 


materially  false  and  characterize  Mr. 
Saporito  as  an  individual  lacking 
trustworthiness  and  reliability  for  access 
to  Palo  Verde,  and  that  such  negative 
charactmizations  have  caused  the 
nuclear  industry  to  blacklist  him  from 
continued  employment,  all  in  retaliation 
for  his  raising  safety  concerns  about 
operations  at  Palo  Verde;  thus,  the 
Petitionera  ask  that  these  statements  be 
rescinded;  (5)  an  investigation  into  the 
termination  of  Mr.  Straub  is  warranted 
in  view  of  the  fact  that  the  licensee  has 
engaged  in  similar  illegal  conduct  in  the 
past  for  which  the  NRC  has  required  the 
licensee  to  pay  fines;  (6)  Mr.  Straub  is 
entitled  to  reinstatement  with  pay  and 
benefits  pending  the  NRC's 
investigation  into  his  termination  to 
offset  the  chilling  effiect  his  termination 
had  on  the  Palo  Verde  workforce;  and 
(7)  in  addition  to  cooling  tower 
problems,  the  stress-corrosion  and 
cracking  in  the  SGs  is  a  recurring 
problem  of  which  the  licensee  is  aware 
and  has  failed  to  properly  correct,  so 
that  the  NRC  should  be  concerned  about 
proper  maintenance  of  safety  systems 
and  equipment  at  Palo  Verde. 

On  July  8, 1994,  the  Petitionera  filed 
a  supplemental  Petition  (Petition 
supplement)  raising  six  additional 
issues.  The  Petitionera  requested  that 
the  NRC  (1)  institute  a  show-cause 
proceeding  pursuant  to  10  CFR  §  2.202 
for  the  modification,  suspension,  or 
revocation  of  the  Palo  Verde  operating 
licenses  for  Units  1,  2,  and  3;  (2)  modify 
the  Palo  Verde  operating  licenses  to 
require  operation  at  86-percent  power  or 
less;  (3)  require  the  licensee  to  submit 
a  No  Significant  Hazards  safety 
analysis '  to  justify  operation  of  those 
units  above  86-percent  power;  (4)  take 
immediate  action  (e.g.,  by  confirmatory 
order)  to  require  the  licensee  to  reduce 
operation  to  86-pe,rcent.  power  or  less; 
(5)  require  the  licensee  to  analyze  a 
design-basis  steam  generator  tube 
rupture  (SGTR)  event  to  show  that  the 
offsite  radiological  consequences  do  not 
exceed  a  small  fraction  of  the  limits  of 
10  CFR  Part  100;  and  (6)  require  the 
licensee  to  demonstrate  that  its 
emergency  operating  procedures  (EOPs) 
for  steam  generator  (SG)  tube  rupture 
events  are  adequate  and  the  plant 
operators  are  sufficiently  trained  in 
EOPs. 

As  bases  for  these  requests,  the 
Petitionera  allege  that  (1)  the  licensee 
experienced  an  SGTR  in  the  free-span 
area  on  Unit  2  on  March  14, 1993;  (2) 
during  a  January  1994  inspection  on 


'  Section  5,0.91  of  the  Commission's  reguiations 
provides  tliat  at  the  time  a  licensee  requests  an 
amendment  it  must  provide  the  NRC  its  analysis  of 
the  issue  of  no  significant  hazards  consideration, 
using  the  standards  of  Section  50.92. 
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Unit  2,  85  axial  indications  were     . . 
identiBed,  the  longest  indication  being 
7.5  inches;  (3)  as  of  May  1994,  28  axial 
indications  were  found  at  Unit  2  and  9 
axial  indications  were  found  at  Unit  1 
(more  extensive  testing  will  confinn  the 
existence  of  circumferential  crack 
indications  in  the  expansion  and 
transition  areas):  (4)  in  May  1994,  SG 
sludge  from  Units  1  and  2  indicated  a 
lead  content  of  4,000  to  6,000  ppm, 
which  is  unusually  high,  accelerates  the 
crevice  corrosion  process,  and  is 
believed  to  be  caused  by  a  feedwater 
source  deficiency;  (5)  in  eight  instances, 
the  licensee  failed  to  properly 
implement  operational  procedures 
during  the  SGTR  event  on  March  14, 
1993;  (6)  the  licensee's  failure  to  comply 
^ith  approved  procedures  in  the  above- 
mentioned  event  is  indicative  of  a 
problem  plant  that  warrants  further  NRC 
action;  (7)  in  four  instances,  the  NRC  is 
aware  of  additional  licensee  weaknesses 
regarding  the  SGTR  event;  (8)  the 
licensee  cannot  ensure  that  the  radiation 
dose  limits  are  satisfied  for  applicable 
postulated  accidents;  (9)  the  licensee  is 
not  maintaining  an  adequate  level  of 

f>ublic  protection  in  that  the  offsite  dose 
imits  will  be  exceeded  during  an  SGTR; 
(10)  the  Ucensee  cannot  demonstrate 
that  a  Palo  Verde  unit  can  safely  be  shut 
down  and  depressiuized  to  stop  SG  tube 
leakage  before  a  loss  of  reactor  water 
storage  tank  inventory;  (11)  SG  tubes  are 
an  integral  part  of  the  reactor  coolant 
boundary  and  tube  failures  could  lead  to 
containment  bypass  and  the  escape  of 
radioactive  fission  products  directly 
into  the  environment  and,  therefore, 
must  be  carefully  considered  by  NRC 
and  the  licensee;  (12)  the  licensee 
cannot  demonstrate  compliance  with  10 
CFR  Part  50,  Appendix  A,  which 
establishes  the  fundamental 
requirements  for  SG  tube  integrity;  (13) 
the  licensee  has  failed  to  comply  with 
NRC  recommendations  under  NUREG- 
0800  to  show  that  in  the  case  of  an 
SGTR  event,  "the  offsite  conditions  and 
single  failure  do  not  exceed  a  small 
fraction  of  the  limits  of  10  CFR  Part 
100";  and  (14)  the  licensee  has  posed  an 
unacceptable  risk  to  public  health  and 
safety  by  raising  power  on  all  three  Palo 
Verde  units  above  86  percent, 
considering  the  severe  degradation  of 
the  SG  tubes. 

In  a  letter  dated  July  26,  1994, 1 
acknowledged  receipt  of  the  Petition  of 
May  27, 1994,  and  the  Petition 
supplement  of  July  8, 1994,  and  denied  ' 
the  Petitioners'  two  requests  for 
immediate  action.  The  Petitioners 
requested  the  initiation  of  actions  to 
require  the  licensee  to  immediately 
conduct  ECT  on  all  SGs  at  Palo  Verde 


(Requeit  7  of  the  May  27, 1994,  Petition) 
and  immediate  action  to  cause  the 
licensee  to  reduce  operation  to  86- 
percent  power  or  less  (Request  4  of  the 
July  8, 1994.  Petition  supplement). 
Although  these  two  requests  for 
immediate  action  were  denied,  the 
concerns  raised  by  the  Petitioners 
regarding  their  requests  for  ECT  and 
reduced  power  operation  are  addressed 
in  this  Decision. 

The  staff  informed  the  Petitioners  that 
the  remaining  requests  were  being 
evaluated  under  10  CFR  §  2.206  of  the 
Commission's  regulations  and  that  a 
response  would  be  forthcoming.  This 
IDecision  addresses  the  Petitioners' 
concerns  about  ECT  (Request  7  of  the 
May  27, 1994,  Petition),  steam  generator 
tube  integrity,  and  emergency  operating 
procedures  for  SGTR  events  and  the 
remaining  requests  (Requests  1,  2,  3,  5. 
and  6)  of  the  July  8. 1994,  supplement. 
The  staff  has  completed  its  review  of  the 
remaining  issues  in  your  supplemental 
Petition.  A  Director's  Decision  (DD-96- 
04)  regarding  Requests  1  through  6  in 
the  Petition  of  May  27,  1994,  was  issued 
under  separate  cover  letter  on  Jirne  3, 
1996.  A  discussion  of  the  Director's 
Decision  follows. 

II.  Background 

The  Petitioners'  concerns  addressed 
in  this  Decision  appear  to  be  based 
largely  on  the  March  1993  SGTR  event 
and  the  NRC  staff  findings  concerning 
that  ev^nt  set  forth  in  the  NRC 
Augmented  Inspection  Team  (ATT)  2 
report.  Palo  Verde  Unit  2  experienced 
an  SGTR  event  in  SG  No.  2  on  March 
14, 1993.  At  the  time,  the  imit  was  at 
about  98-percent  power.  The  plant 
operators  manually  tripped  the  reactor, 
declared  an  Unusual  Event,^  which  was 
subsequently  upgraded  to  an  Alert,^  and 
entered  the  PVNGS  Functional  Recovery 
Procedure  *  to  mitigate  the  event.  The 
plant  was  cooled  down  and 
depres$urized,  and  the  event  was 
terminated  when  Mode  5^  was  achieved 
on  Maich  15, 1993. 


During  tjie  period  March  17-25, 1993, 
an  NRC  AlT  conducted  an  inspection  at 
PVNGS  Uiit  2.  Overall,  the  AIT 
concluded  that  the  response  to  the 
SGTR  succeeded  in  bringing  the  unit 
safely  to  a 'cold-shutdown  condition  and 
limiting  the  release  of  radioactivity  so 
that  there  was  no  threat  to  public  health 
and  safety.  However,  the  ATT  identified 
weaknesses  in  the  licensee's 
implementation  of  emergency  plan 
actions,  including  event  classification, 
activation  of  the  emergency  response 
facilities,  and  prompt  assignment  of      ■ 
tasks  to  onsite  personnel.  Weaknesses 
were  also  found  in  the  procedures, 
equipment,  and  training  associated  with 
responding  to  an  SGTR  event.  The  ATT 
inspection  was  documented  in  NRC 
Inspection  Report  No.  50-529/93-14. 
issued  on  April  16, 1993. 

Enforcement  action  resulted  firom  the 
ATT  inspection  in  several  areas  (e.g., 
emergency  preparedness,  chemistry  and 
radiation  monitoring,  and  emergency 
operating  procedures).  All  violations 
were  issued  as  Severity  Level  IV. ' 

The  NRC  issued  a  confirmatory  action 
letter  8  (CAL)  to  the  licensee  on  June  4, 
1993,  for  Unit  2.  The  NRC  issued  a 
safety  evaluation  by  letter  dated  August 
19, 1993,  concluding  that  Unit  2  could 
safely  resume  operation  for  6  months, 
the  interval  between  steam  generator 
tube  inspections.  This  safety  evaluation 
closed  the  CAL. 

The  NRC  issued  a  second  CAL  '  on 
CX:tober  4^  1993,  im  Unit  3  (amended  on 


^  An  Air  is  an  NRC  inspection  team  composed  of 
experts  from  the  responsible  NRC  Regional  ORice 
augmented  by  personnel  from  NRC  Headquarters 
and  othefs  Regions  with  special  technical 
qualifications.  The  purpose  of  an  AIT  is  to 
determine  the  causes,  conditions,  and 
circumstances  relevant  to  an  event  and  to 
communicate  its  findings,  safety  concerns,  and 
recortun«ndations  to  NRC  management. 

'The  Ipwest  level  of  emergency  classification  as 
delineated  in  10  C.F.R  Part  50.  Appendix  E. 

^The  Second  lowest  level  of  emergency 
classificttion  as  delineated  in  10  C.FJt  Part  50, 
Appendix  E. 

>  PVN^S  Procedures  providing  operators'  actions 
for  respilnding  to  design  basis  events. 

'The  Operational  mode  defined  as  cold  shutdown 
in  plant  lechnical  specifications. 


^  See  EA  9>-119  (issued  July  1, 1993)  and  EA  93- 
039  (issued  April  27, 1993).  At  the  time,  violations 
were  categorized  in  terms  of  five  levels  of  severity. 
Severity  Level  I  and  11  violations  were  of  very 
signiRcant  rogulatory  concern.  Severity  in 
violations  w*re  cause  for  significant  regulatory 
concern.  Severity  Level  fV  violations  were  less 
serious  but  were  of  more  than  minor  concern. 
Severity  Level  V  were  of  minor  safety  or 
environmental  concern.  General  Statement  of  Policy 
and  Procedure  for  NRC  Enforcement  Actions,  10 
CFR  Part  2.  Appendix  C,  Section  IV.  Effective  June 
30, 1995,  tha  NRC's  Enforcement  Policy,  as 
published  in  the  Federal  Register  (60  FR  34381),  is 
set  forth  in  NUREG-1600. 

»  This  CAL  set  forth  commitments  made  by  the 
licensee  to  tke  NRC  staff  on  June  2, 1993,  regarding 
the  SGTR  event  on  Unit  2.  In  the  CAL,  the  staff 
confirmed  the  licensee's  commitment  (1)  to  notify 
the  NRC  prior  to  completion  of  ECT  on  the  Unit  2 
SGs;  (2)  to  include  the  proposed  operating  interval 
to  the  next  SG  tube  inspection  in  its  safety  analysis; 
and  (3)  not  to  restart  Unit  2  until  the  NRC  concurs 
with  the  restart  of  the  facility. 

*  In  this  CAL,  the  staff  conflrmed  the  licensee's 
commitment  to  (1)  shut  down  Unit  3  for  ECT 
inspection  of  both  SGs;  (2)  continue  the  review  of 
Unit  3  ECT  data  to  identify  indications  that  were 
not  identified  in  refueling  outage  3R3  by  bobbin 
coil  ECT  and  to  provide  a  written  summary  of  the 
review;  (3)  continue  to  implement  the  Unit  1  SG 
inspection  pJan  (SGIP);  (4)  implement  changes  to 
emergency  operating  procedures  (EOPs),  operator 
training,  and  leakage  monitoring;  and  (5)  continue 
to  operate  Unit  3  to  take  advantage  of  some  of  the 
preventive  rtieasures  that  can  be  taken  to  reduce 


November  8  and  23, 1993),  confirming 
the  commitments  made  by  the  licensee 
in  its  September  29, 1993,  letter.  By 
letter  dated  December  3, 1993,  the 
licensee  reported  that  it  had  completed 
the  actions  discussed  in  the  CAL. 
Satisfied  that  the  licensee  had 
completed  the  conditions  of  the  CAL, 
the  staff  closed  the  CAL  by  letter  dated 
April  1. 1994. 

The  licensee  voluntarily  reduced 
power  to  approximately  86-percent 
power  in  the  fall  of  1993  to  minimize 
steam  generator  degradation.  The 
licensee  evaluated  and  implemented 
several  improvements  to  the  operation 
of  its  steam  generators,  one  of  which 
was  a  reduction  in  the  reactor  coolant 
system  hot-leg  temperature.  The  units 
were  all  returned  to  100-percent  power 
by  the  fell  of  1994. 

Following  a  midcycle  outage  on  Unit 
2  and  midcycle  and  refoeling  outages  on 
Unit  3,  the  NRC  issued  a  safety 
evaluation  on  June  22, 1994,  which 
concluded  that  both  Unit  2  and  3  could 
safely  operate  for  6  months  between 
steam  generator  tube  inspections.  Since 
that  time,  there  have  been  additional 
midcycle  outages  on  Units  2  and  3  and 
a  refueling  outage  on  all  three  units. 
Eddy  current  inspection  results  and 
outage  planning  for  the  Units  currently 
support  the  following  operating 
intervals  between  inspections:  Unit  1, 
16  months;  Unit  2, 12  months;  and  Unit 
3, 11  months. 

HI.  Discussion 

A.  Eddy  Current  Testing  on  All  Steam 
Generators  at  Palo  Verde 

Item  7  of  the  Petitioners'  letter  of  May 
27. 1994,  requested  the  NRC  to  require 
the  licensee  to  conduct  immediate  ECT 
on  all  SGs  at  Palo  Verde  to  ascertain  the 
integrity  and  life  expectancy  of  the  SG 
tubes.  Although,  as  indicated  above,  this 
request  for  immediate  action  has  been 
denied,  the  Petitioners'  concerns 
regarding  ECT  are  addressed  below. 

The  Petitioners  assert  as  a  basis 
(Petition  Basis  7)  for  their  request 
concerning  ECT  that  the  licensee's  SGs 
have  recently  developed  cracks  in  the 
free-span  portion  of  their  internal  . 
structure,  that  tube  stress  corrosion  and 
cracking  is  a  recuirring  problem  in  SGs, 
and  that  there  is  a  risk  the  emergency 
cooling  system  will  be  unable  to  prevent 
the  melting  of  the  fuel  because  of  tube 
ruptures. '0 
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The  licensee  has  completed  at  least 
two  eddy  current  inspections  on  each  of 
the  Palo  Verde  units  since  the  SGTR 
event  in  March  1993.  The  staff  issued 
safety  evaliftitions  (SEs)  that  addressed 
Unit  2  and  3  operating  intervals  by 
letters  dated  August  19, 1993,  and  June 
22,  1994."  These  SEs  were  based  on  the 
results  of  the  licensee's  eddy  current 
inspections  of  Unit  1  in  October  1993. 
of  Unit  2  in  May  1993  and  January  1994, 
and  of  Unit  3  in  December  1993  and 
May  1994.  In  summary,  the  staff 
concluded  that  Units  2  and  3  could  be 
safely  operated  for  up  to  6  months 
between  SG  eddy  current  inspections. 
The  licensee  conducted  five  of  these 
"minicycles"  '^  (three  on  Unit  2  and  two 
on  Unit  3),  thereby  obtaining  extensive 
SG  eddy  current  data,  which  it  used  to 
validate  models  used  for  analysis.  In 
May  1995,  the  licensee  submitted  a 
report  supporting  a  cycle  length  of  up  to 
11  months  on  Unit  3.  Unit  1  completed 
a  16-month  operating  cycle  in  June 
1995.  After  meeting  with  the  licensee, 
the  staff  approved  a  Unit  3  cycle  length 
of  11  months  in  a  meeting  summary 
dated  August  22. 1995.  During  a 
September  20, 1995,  meeting  with  the 
staff,  the  licensee  presented  its 
submittal  and  arguments  to  support  a 
12-month  cycle  for  Unit  2.  The  staff 
incorporated  data  from  the  most  recent 
Unit  3  steam  generator  inspection  in  its 
evaluation  of  the  licensee's  conclusion 
regarding  a  12-month  operating  cycle  on 
Unit  2.  The  staff  approved  the  12-month 
operating  cycle  by  letter  dated  March  5, 
1996. 

In  summary,  the  licensee  performed 
the  necessary  eddy  current  inspections, 
and  the  staff  extensively  reviewed  and 
approved  Palo  Verde  SG  eddy  current 
inspection  results  and  continues  to 
review  additional  information  regarding 
the  integrity  of  the  SG  tubes.  On  the 
basis  of  its  review  of  ECT.  the  staff  has 
concluded  that  the  Petitioners'  concerns 
regarding  the  need  for  ECT  have  been 
satisfactorily  addressed  by  the  licensee 
and  that  no  further  action  by  the  NRC 
staff  is  warranted. 


outside-diameter  stress  corrosion  cracking  (ODSCC) 
rates. 

'"  The  Petitioner  also  mentioned  cooling  tower 
problems  in  this  basis,  stating  that  "the  NRC  should 
be  concerned  about  proper  maintenance  of  safety 
systems  and  equipment  there."  The  cooling  towers 
at  Palo  Verde  are  not  s^ety-related  systems.  If  the 


cooling  towers  of  a  unit  were  incapacitated,  the  unit 
might  operate  less  evidently,  but  that  would  be  an 
economic  penalty,  rather  than  a  safety  problem.  The 
Petitioners  did  not  provide  any  specific  examples 
of  problems  with  the  cooling  towers,  though  the 
staff  is  aware  of  the  general  maintenance  problems 
the  licensee  has  had  with  the  cooling  towers.  This 
issue  was  the  sut^ect  of  a  previous  Director's 
Decision,  Arizona  Public  Service  Company,  (Palo 
Verde  Nuclear  Generating  Station,  Units  1,  2,  and 
3,  DD-92-1,  35  NRC  133, 137  (1992),  which  found 
no  substantial  nuclear  safety  concern  with  the 
condition  of  the  cooling  towers. 

"Unit  1  was  not  directly  addressed  in  the  SEs 
because  no  free  span  axial  indications  were 
identified  on  Unit  1  at  the  time. 

■^The  Palo  Verde  operating  cycle  is  nonnally  16- 
18  months. 


B.  Operation  Above  86-Percent  Power 
Requests  1,  2,  3,  and  4  of  the  Petition 
supplement,  in  essence,  request  actions 
requiring  the  Palo  Verde  licenses  to  be 
modified  to  require  operation  at  86- 
percent  power  or  less.'^ 

As  bases  for  these  requests,  the 
Petitioners  assert  that  on  March  14, 

1993,  Palo  Verde  Unit  2  had  an  SGTR 
in  the  free-span  section  between  the 
tube  supports  and  that  in  January  1994, 
an  inspection  of  Palo  Verde's  Unit  2  SGs 
found  85  axial  indications  (longest 
indication,  7.5  inches)  (Petition 
supplement.  Basis  2);  and  that  as  of  May 

1994,  28  axial  indications  were  found  at 
Unit  2  and  9  axial  indications  found  at 
Unit  1.  The  Petitioners  believe  that  more 
extensive  testing  will  confinn  the 
existence  of  circvunferential  crack 
indications  in  the  expansion-transition 
area  (Petition  supplement.  Basis  3).  The 
Petitioners  also  assert  that  in  May  1994, 
Units  1  and  2  SG  sludge  indicated  a  lead 
coi^ent  of  4,000-6,000  ppm,  which 
would  accelerate  the  crevice  corrosion 
cracking  process  (Petition  supplement. 
Basis  4).  The  Petitioners  also  stated  that 
the  operation  of  Palo  Verde  imits  at 
above  86-percent  power  is  imacceptable 
due  to  severe  degradation  of  the  SG 
tubes  (Petition  supplement.  Basis  14). 

Axial  and  Circumferential  Steam 
Generator  Tube  Indications 

With  regard  to  the  Petitioners' 
concern  about  identifiable  axial 
indications  (Petition  supplement  Basis 
2).  it  is  correct  that  85  axial  indications 
in  the  free-span  area  (longest  indication, 
7.5  inches)  were  discovered  on  SG  tubes 
at  Palo  Verde  Unit  2  during  the  January 
1994  inspection.  However,  this  number 
was  apparently  based  on  preliminary 
information  from  the  licensee's  eddy 
current  inspection  during  the  January 
1994  eddy  current  inspection.  The 
licensee's  report  of  March  8, 1994, 
stated  that  actually  330  free-span  axial 
indications  were  discovered  during  the 
Unit  2  first  midcycle  outage:  22  in  SG 
1  of  Unit  2  (SG21)  and  308  in  SG  2  of 


"The  specific  request  for  immediate  action  to 
make  the  licensee  reduce  operation  to  86-percent 
power  or  less  (Request  4)  was  denied  by  letter  of 
July  26, 1994.  With  regard  to  the  request  (Request 
3)  to  require  the  licensee  to  submit  a  No  Significant 
Hazards  safety  analysis  to  justify  operation  of  the 
units  above  86-percent  power,  the  licensee  is  not 
required  by  the  NRC  regulations  to  submit  a  no 
significant  hazards  analysis,  since  a  TS  change  was 
not  required  to  resume  operation  above  86-percent 
power.  The  staff  did,  however,  review  a  no 
significant  hazards  analysis  related  to  operation  of 
the  Units  at  100-percent  power  with  a  reduced  hot- 
leg  temperature.  These  TS  changes  were  submitted 
by  the  licensee  on  February  18, 1994,  for  Units  1 
and  3;  and  on  )uly  1.  1994,  for  Unit  2.  The  NRC 
staR  review  of  these  TS  changes  and  support  for 
operation  at  a  power  level  of  100  percent  is 
discussed  at  page  17, 1'n/ra. 
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Unit  2  (SG  22).  Although  a  number  of 
axial  indications  were  detected  by  the 
licensee,  it  is  not  the  number  of 
indications  that  is  of  a  safety  concern 
but  rather  the  severity  of  the  indications 
(i.e.,  severity  in  terms  of  whether  the 
tube  indication  had  adequate  structural 
and  leakage  integrity).  As  noted  in  the 
Petition  supplement,  the  longest 
indication  was  7.5  inches  long.  The 
safety  signiBcance  of  this  indication,  as 
with  any  eddy  current  indication, 
depends  not  only  on  the  length  of  the 
indication  but  also  on  the  depth  of  the 
indication.  To  assess  the  safety 
significance  and/or  severity  of  an         * 
indication,  licensees  size  the  indications 
in  terms  of  length,  depth,  and/or 
voltage.'*  However,  eddy  current  testing 
methods  have  not  been  qualified  for 
determining  the  depth  of  stress 
corrosion  cracks.  Where  qualified  eddy 
current  methods  do  not  exist,  licensees 
may  pursue  alternative  methods  such  as 
in  situ  pressure  testing  '5  to  further 
confirm  or  assess  the  condition  of  th0 
tube  (i.e.,  to  confirm  that  the  tube 
indication  could  withstand  the  required 
pressure  loadings;  thereby 
demonstrating  that  the  tube  had 
adequate  structural  integrity).  The 
licensee  did  select  nine  tubes  for  in  situ 
pressure  testing  during  the  outage.  The 
7.5  inch  long  indication  did  not  meet 
the  licensee's  screening  criteria  for 
selecting  the  more  severe  indications. 
The  screening  criteria,  discussed  in  the 
NRC  staffs  SE  of  June  22. 1994. 
considered  the  length,  depth,  and/or 
voltage  of  the  indication.  All  nine  tubes 
satisfactorily  passed  the  in  situ  pressure 
test  thereby  providing  reasonable 
assurance  that  the  tube  indications  had 
adequate  structural  integrity. 
Furthermore,  all  tubes  with  axial  free 
span  indications  were  plugged  before 
Unit  2  was  returned  to  operation. 

The  Petitioners  also  assert  as  of  May 
1994,  28  axial  indications  were  found 
on  Unit  2  and  9  axial  indications  found 
at  Unit  1  and  that  more  extensive  testing 
would  confirm  the  existence  of 
circumferential  crack  indications  in  the 
expansion  transition  areas  (Petition 
supplement.  Basis  3).  These  numbers 
are  incorrect.  Neither  Unit  1  nor  Unit  2 
was  in  an  outage  conducting  eddy 
current  examinations  in  May  1994.  Unit 
1  had  no  axial  indications  identified  as 
of  this  date.  The  Unit  2  data  is  described 
above.  Unit  3  was  in  an  outage  at  this 


'•*  Voltage  is  electrical  force  or  potential 
difference.  Voltage  measurements  can  be  used  to 
estimate  the  severity  of  an  indication. 

"  In  situ  pressure  tests  were  conducted  to 
determine  whether  the  lubes  could  withstand  the 
pressure  loading  speciHed  in  NRC  Regulatory  Guide 
1.121  (i.e.,  whether  the  SG  tubes  have  adequate 
structural  integrity). 


time  end  identified  a  total  of  20  axial 
indioations.  Regarding  the  performance 
of  more  extensive  testing  to  confirm  the 
existence  of  circumferential  crack 
indications  at  the  expansion4ransition 
area,  the  licensee  has  performed 
inspections  in  this  region.  In  general, 
the  licensee's  steam  generator  tube 
inspection  program  consists  of  an  initial 
inspection  sample  which  is  expanded,  if 
necessary,  based  on  the  initial 
insp^ion  sample  results.  The  licensee 
has  been  examining  the  expansion 
transition  locations  with  a  motorized 
rotating  pancake  coil  (MRPC)  probe 
since,  at  least,  1993.  These  examinations 
permit  the  licensee  to  detect 
circumferential  crack  indications.  In  its 
SEs  and  meeting  summaries,  the  NRC 
staff  has  reviewed  the  licensee's  results 
from  its  MRPC  inspections  and  found 
them  acceptable.!^  jo  (}ate,  Palo  Verde 
Units  2  and  3  have  each  exhibited  a 
small  number  of  circumferential  crack 
indications  per  Unit.  Unit  1  has 
exhibited  the  most  extensive 
circutnferential  cracking  both  in  terms 
of  number  of  indications  and  the 
severity  of  the  indications  when 
compared  to  Units  2  and  3.  Nonetheless, 
the  staff  concluded  in  a  meeting 
summary  dated  October  19, 1994,  that 
operating  Unit  1  to  the  end  of  the 
operating  cycle  (April  1995)  did  not 
pose  an  undue  risk  to  public  health  and 
safety  in  view  of  (1)  the  absence  of 
detedable  axial  free-span  cracks  during 
the  previous  refueling  outage 
inspection;  (2)  the  improved  secondary 
water  chemistry  performance  at  Palo 
Verde;  (3)  the  reduced  hot-leg 
temperature,  which  is  expected  to 
reduce  crack  growth  rates;  and  (4)  the 
implementation  of  enhanced  MRPC 
inspeiction  techniques  at  the  exptmsion 
transition  locations.  The  licensee  will 
continue  to  perform  extensive  SG 
inspections  at  the  end  of  each  operating 
cycle  to  ensure  continued  safe  operation 
ofSC^. 

Lead  Content  in  Steani  Generator  Tube 
Sludge 

Th0  Petitioners  assert  without 
provitding  any  supporting  basis  that  the 
SG  sludge  of  Units  1  and  2  has  a  lead 
content  of  4,000-6,000  ppm  (Petition 
supplement,  Basis  4).  The  licensee 
performed  sludge  analyses  during  two 
consecutive  Unit  1  outages.  The  data, 
which  were  reported  in  a  letter  from  the 
licensee  dated  November  2, 1993, 
indicate  a  lead  content  of  78  ppm  [irom 
Unit  1,  Refueling  3)  and  98  ppm  (Unit 


1,  Refueling  4).''^  Sludge  samples  were 
obtained  from  both  Unit  2  SGs  after  the 
March  1993  SGTR  event.  The  data  werie 
documented  in  the  licensee's  report, 
"Equipment  Root  Cause  of  Failure."  • 
Both  Uie  licensee  and  outside 
contractors  analyzed  the  samples;  all 
analyses  indicated  a  lead  content  of  100 
ppm  or  less. 

The  NRC  staff  conducted  two  Palo 
Verde  chemistry  inspections  (Inspection 
Reports  94-15  and  94-27  on  Units  50- 
528/50-529/50-530).  The  staff  reviewed 
films  and  sludge  for  their  lead  content, 
and  the  data  were  consistent  with  the 
licensee's  reports.  Inspection  Report  50- 
528/50-529/50-530/94-15  specifically 
referred  to  the  inspector's  determination 
to  note  "whether  lead  was  detected, 
because  of  recent  work  which  indicated 
it  may  have  a  deleterious  effect."  In 
referring  to  examinations  of  the  burst 
region  "  of  pulled  tubes,  the  report 
stated  that  insignificant  levels  of  lead 
were  found  in  the  sludge  and  in  the    . 
films  examined. 

Inspection  Report  50-528/50-529/50- 
530/94—15  also  reviewed  the  licensee's 
secondary  water  chemistry  control 
program."  The  NRC  inspection  team 
found  that  the  program  requirements 
had  fully  conformed  to  the  EPRI 
guidelines  throughout  Palo  Verde's 
operating  history  with  respect  to 
chemical  parameters,  analytical 
frequency,  limits  for  critical  parameters, 
and  required  actions  when  critical 
parameters  were  exceeded.  In  summary, 
the  Petitioners'  assertions  regarding  lead 
content  have  not  been  substantiated  and 
do  not  agree  with  available  data.  The 
licensee  has  verified  20  that  lead  content 
in  both  Units  1  and  2  SGs  is  100  ppm 
or  less,  not  4,000-6.000  ppm  as  asserted 
by  the  Petitioners.  Additionally,  NRC 
Inspection  Reports  94-15  and  94-27  on 
Units  50-528/50-529/50-530  have  not 


"The  Staffs  reviews  are  documented  in  SEs 
dated  August  19, 1993,  and  June  22, 1904,  and  also 
in  meeting  summaries  dated  August  22,  199S, 
March  22, 1994.  October  19, 1994,  August  22, 1995. 
and  September  20, 1995. 


■^  During  the  Unit  2  midcycle  outage  in  earty 
1994,  the  SGs  were  chemically  cleaned  before 
sludge  lancing;  therefore,  the  composition  of  the 
sludge  was  not  tested. 

'•Burst  region  refers  to  the  section  of  the  crack 
in  a  pulled  tube  that  is  exposed  as  the  result  of  a 
burst  or  rupture  due  to  an  applied  pressure  either 
during  plant  operation  or  laboratory  testing. 

"The  NRC  inspection  team  compared  Electric 
Power  Research  Institue  (EPRI)  NP-6239.  "PWR 
Secondary  Water  Chemistry  Guidelines,"  Revisions 
1  through  I,  and  EPRI  TR-101230,  "Interim  PWR 
Secondary  Water  Chemistry  Recommendations  for 
IGA/IGSCC  Control,"  with  the  licensee's  secondary 
water  chemistry  control  program  for  PVNGS. 

^PVNGS  performed  its  own  inspections  and  also 
utilized  contractors,  ABB<}ombustion  Engineering 
(ABB-CE)  and  Babcock  and  Wilcox  Nuclear 
Technologies  (BWNT),  to  perform  metallurgical 
examinations.  The  inspections  revealed  minor 
quantities  of  lead  in  surface  deposits  and  Hlms.  See 
NRC  Inspection  Report  50-528/50-529/50-530/94- 
15.  dated  June  23, 1994. 


revealed  any  information  about  elevated 
lead  content. 

Steam  Generator  Tube  Degradation  and 
Operation  at  a  Reduced  Power  Level 

The  Petitioners  also  assert  that  the 
operation  of  Palo  Verde  units  at  above 
86-percent  power  is  unacceptable  due  to 
severe  degradation  of  SG  tubes  (Petition 
supplement.  Basis  14).  In  December 
1993,  the  licensee  volunteered  to  reduce 
power  in  all  three  units  to 
approximately  86  percent  as  an  interim 
measure  to  curtail  steam  generator 
degradation.  The  primary  purpose  of 
this  administrative  power  limit  was  to 
operate  with  a  lower  reactor  coolant 
system  hot-leg  temperature  in  order  to 
reduce  tube  degradation.  This  specific 
power  level  had  been  selected  tecause 
it  provided  for  a  Tha  that  approximated 
the  value  that  would  be  implemented  if 
the  licensee's  proposed  TS  changes  for 
operating  at  100%  power  with  a 
reduced  Tb«  were  approved  by  the  NRC. 
Additionally,  the  licensee's  thermal- 
hydraulic  analysis  indicated  that,  at  this 
reduced  power  level,  the  potential  for 
freespan  tube  degradation  from 
corrosion  is  reduced.  The  licensee  took 
this  action  voluntarily  to  minimize 
further  degradation  of  the  SGs  imtil 
corrective,  mitigative,  and  preventive 
actions  could  be  implemented  to  reduce 
steam  generator  tube  degradation. 

On  June  7,  1994.  the  NRC  issued  a  TS 
change  for  Units  1  and  3  that  permitted 
the  licensee  to  operate  at  full  power 
with  a  lower  Thoi  temperature.^i  The 
Unit  2  TS  change  was  reviewed 
separately  because  the  licensee  was 
continuing  to  perform  analyses  arising 
from  the  SG  tube  plugging  in  Unit  2. 
The  staff  issued  this  TS  change  on 
August  12, 1994.22  These  TS  changes 
permitted  operation  at  a  power  level  of 
100  percent  as  did  the  staff's  post-March 
1993  SGTR  SEs  dated  August  19, 1993, 
and  June  22,  1994,  regarding  the  length 
of  operating  cycles  of  the  Palo  Verde 
units.  Furthermore,  as  stated  above,  the 
staff  did  not  impose  any  power 
restrictions  or  limits  on  the  licensee. 

In  summary,  the  Petitioners'  concerns 
regarding  operation  of  the  Palo  Verde 
units  above  86-percent  power  (including 
bases  relating  to  the  March  1993  SGTR 
event,  identification  of  axial  and 
circumferential  steam  generator  tube 
iiftiications,  alleged  elevated  lead 
contents  in  steam  generator  sludge)  have 
been  satisfactorily  addressed,  and  do 
not  warrant  any  fimher  action  by  the 
NRC  staff. 
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C.  Need  To  Reanalyze  the  Design-Basis 
SGTR  Event 

Request  5  (of  the  Petition  supplement) 
is  that  the  NRC  require  the  licensee  to 
analyze  a  design-basis  SGTR  event  to 
show  that  the  offsite  radiological 
consequences  do  not  exceed  a  small 
fi^ction  of  the  limits  of  10  CFR  Part  100. 
The  staff  requires  an  analysis  such  as 
this  to  be  completed  for  all  pressurized- 
water  reactors  (PWRs)  and  documented 
in  a  final  safety  analysis  report  (FSAR) 
before  plant  operation.  The  licensee 
complied  with  this  requirement.23 

The  Petitioners  assert  in  the  l^sis 
(Petition  supplement,  Bases  8,  9, 10, 11 
and  13)  that  the  licensee  cannot  ensure 
the  dose  limits  are  satisfied  for 
applicable  postulated  SGTR  events;  the 
offsite  dose  limits  would  be  exceeded 
during  an  SGTR  event  and  adequate 
protection  to  the  public  would  not  be 
maintained;  the  licensee  cannot 
demonstrate  Ahat  the  plant  can  be  safely 
shut  down  and  depressurized  to  stop  SG 
tube  leakage  before  reactor  water  storage 
tank  inventory  is  lost;  the  NRC  and  the 
licensee  must  carefully  consider  SGTR; 
and  "the  licensee  has  failed  to  comply 
with  NRC  requirements  under  NUREG- 
0800  insofar  as  the  licensee  is  required 
to  analyze  the  consequences  of  a  design 
basis  SGTR  event  to  show  that  the 
offsite  conditions  and  single  failure  do 
not  exceed  a  small  fraction  of  limits  of 
10  CFR  Part  100." 

The  AIT  report  documents  findings 
regarding  the  Unit  2  SGTR  event  of 
March  1993.  The  report  stated  that  the 
plant  was  safely  brought  to  cold 
shutdown  and  no  radioactivity  was 
released  off  site.  Additionally,  the  staff's 
SE,  dated  August  19. 1993,  assessed  a 
single  SGTR  event  and  single  and 
multiple  tube  ruptures  induced  by  a 
major  secondary-side  rapid 
depressiuization  and  concluded  that  the 
radiological  consequences  were  within 
applicable  limits.24  Finally,  in  a 


"  Noticed  in  the  Federal  Register  on  June  22, 
1994  (59  Fed.  Reg.  32240). 

"Noticed  in  the  Federal  Register  on  August  31, 
1994  (59  Fed.  Reg.  45038). 


»  Updated  Final  Safety  Analysis  Report  (UFSAR) 
Section  15.6.3.1.3.2  describes  the  radiological 
consequences  of  an  SGTR,  and  the  results  are 
shown  in  UFSAR  Table  15.6.3-5.  The  staff  initially 
reviewed  PVNGS's  UFSAR  in  November  1981. 

'<In  10  CFR  Part  100,  acceptance  criteria  are 
speciHed  for  the  dose  analyzed  during  initial  plant 
licensing  at  the  exclusion  area  bonndary  (EAB)  and 
low  population  zone  (LPZ)  for  design-basis 
accidents.  The  dose  in  2  hours  at  the  EAB  is  not 
to  exceed  25  rem  to  the  whole  body  or  300  rem  to 
the  thyroid.  The  dose  in  30  days  at  the  boundary 
of  the  LPZ  is  not  to  exceed  25  rem  to  the  whole 
body  or  300  rem  to  the  thyroid.  The  staff  reviewed 
the  licensee's  Unit  2  steam  generator  tube  rupture 
analysis,  submitted  by  letter  dated  July  18, 1993, 
and  concluded  that  the  methods  used  by  the 
licensee  were  acceptable.  See  the  NRC  staff's  safety 
evaluation  dated  August  19, 1993. 

The  Petitioners  assert  that  the  licensee  has  failed 
to  comply  with  NUREG-0800  requirements 
regarding  consequences  of  a  design  basis  SGTR 


memorandum  dated  January  26, 1996, 
the  staff  performed  a  confirmatory 
review  of  the  licensee's  updated  SGTR 
event  analysis,  submitted  with  Revision 
6  to  the  FSAR  (March  10. 1994).  and 
concluded  that  the  results  are 
acceptable.  The  Petitioners  also  assert  in 
the  basis  (Petition  supplement.  Basis  12) 
that  the  licensee  caimot  demonstrate 
compliance  with  certain  criteria  of 
Appendix  A  to  10  CFR  Part  50,23  which 
establishes  the  fundamental 
requirements  for  steam  generator  tube 
integrity.  However,  the  Petitioners  have 
failed  to  provide  any  details  or  support 
for  this  assertion. 

In  summary,  on  the  basis  of  the  NRC 
staffs  review  of  the  licensee's  design- 
basis  SGTR  event  and  more  recent 
confirmatory  review,  the  staff  has 
concluded  that  the  Petitioners  have  not 
presented  a  basis  for  further  NRC  action. 

D.  Adequacy  of  Training  and 
Procedures  for  an  SGTR  Event 

Regarding  Request  6  of  the  Petition 
supplement,  that  the  NRC  require  the 
licensee  to  demonstrate  that  its 
emergency  operating  procedures  (EOPs) 
for  SGTR  events  are  adequate  and  the 
plant  operators  are  sufficiently  trained 
in  EOPs,  the  staff  has  already  taken 
sufficient  action.  The  Petitioners  allege 
(Petition  supplement.  Bases  5,  6,  and  7, 
respectively)  that  the  licensee  failed  to 
properly  implement  operational 
procedures  regarding  the  SGTR  event  of 
March  14, 1993.  citing  eight  instances  in 
Basis  5  26;  that  the  licensee's  failure  to 
comply  wdth  approved  procedures  in 
this  event  is  indicative  of  a  problem 
plant  that  warrants  further  NRC 
attention  (Basis  6);  and  that  the  NRC  is 
aware  of  additional  licensee  weaknesses 
regarding  the  SGTR  event,  citing  four 
instances  in  Basis  7.2?  These  bases 


event.  However,  NUREG-0800  does  not  set  forth 
requirements;  rather  it  sets  forth  acceptable 
approaches  to  satisfying  NRC  requirements. 

"The  Petitioners  reference  portions  of  General 
Design  Criteria  (GDC)  14,  15,  30.  and  31  of 
Appendix  A  to  10  CFR  Part  50. 

*>The  Petitioners  assert  (Petition  supplement 
Basis  5]  that  the  licensee  (a)  failed  to  classify  the     ' 
event  in  accordance  with  the  EOPs,  (b)  failed  to 
actuate  the  Emergency  Operations  Facility  for  the 
1-hour  time,  (c)  failed  to  activate  the  Emergency 
Response  Data  System,  (d)  violated  10  CFR  §  50.72 
requirements,  activation  of  the  Emergency  Response 
Eteta  System,  (e)  failed  to  take  prompt  corrective 
actions  to  repair  the  condenser  vacuum  pump 
exhaust  radiation  monitor,  (f)  failed  to  obtain 
required  approvals  for  alarm^setpoint  change  on 
waste  gas  area  combined  ventilation  exhaust 
monitor,  (g)  failed  to  fully  implement  an  alarm 
response  procedure  and,  (h)  failed  to  check  the 
owner-controlled  area. 

"The  Petitioners  assert  (Petition  supplement. 
Basis  7)  that  the  licensee's  (a)  alert  and  alarm 
setpoints  for  condenser  vacuum  pump  exhaust  and 
main  steam  line  radiation  monitor  limits  appear  to 
be  based  on  offsite  dose  limiu  rather  on  an  SGTR 
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largely  cxincem  areas  the  staff  reviewed 
after  the  SGTR  event  on  March  14, 1993. 
Specincally,  the  Petitioners  repeated 
several  of  the  procedural  and  operator 
weaknesses  that  were  described  and 
evaluated  in  the  staffs  AIT  report 
(Inspection  Report  50-529/93-14,  dated 
April  16.  1993).i8  Specifically,  the  AIT 
report  stated  that  the  use  of  a  diagnostic 
logic  tree  caused  the  operators  to 
misdiagnose  the  SGTR  event  twice  and 
subsequently  enter  a  Functional 
Recovery  Procediu«,  contributing 
substantially  to  the  delay  in  isolating 
the  faulted  steam  generator.  The  staff 
concluded  in  its  safety  evaluation  of 
August  19,  1993,  that  the  licensee's 
modifications  to  the  EOPs  and  the 
subsequent  operator  training  provide 
sufficient  enhancement  for  both 
diagnosis  and  mitigation  of  various 
SGTR  scenarios. 

Additionally,  the  licensee  recently 
revised  its  EOPs  to  make  them 
consistent  with  Combustion  Engineering 
Owners  Group  (CEOG)  guidance  (CEN 
0152,  Rev.  3  »).  NRC  Inspection  Report 
50-528/50-529/50-530/95-12,  dated 
July  27, 1995,  documents  the  staff's 
observations  on  the  "high  intensity 
team"  training  conducted  for  each  crew 
in  preparation  for  implementing  the 
EOPs.  In  the  inspection  report,  the  staff 
stated  that  the  EOPs  enhanced  crew 
performance  and  allowed  for  greater 
flexibility  in  responding  to  events.  As 
an  example,  during  the  simulator-based 
SGTR  scenario,  the  crew  was  able  to 
isolate  the  faulted  SG  within  14  minutes 
of  the  start  of  the  event.  In  contrast. 


event,  (b)  simulator  alarms  occur  within  2-3 
minutes  of  an  SGTR  event,  contrary  to  control  room 
indications,  (c)  plant  staff  failed  to  fully  respond  to 
assembly  notification,  (d)  plant  staff  failed  to 
perfonn  a  formal  evaluation  of  the  safety 
significance  of  an  abnormal  crack  growth  in  the 
Unit  2  SG. 

"The  licensee  addressed  the  issues  raised  in  the 
ATT  report  by  implementing  the  necessary 
procedural  changes  and  providing  training.  For 
example,  with  regard  to  the  AIT  finding 
(summarized  by  the  Petitioners)  regarding 
differences  between  alarm  response  on  the 
simulator  and  in  the  control  room,  the  staff's  saiiety 
evaluation  of  August  19, 1993.  stated  that  "the 
simulator  has  been  modified  to  more  realistically 
model  the  plant,  particularly  the  respome  of  the 
radiation  monitoring  system  to  an  SGTR." 

»A  letter  from  the  NRC  to  Combustion 
Engineering  dated  August  2,  1988,  stated  that, 
"pending  NRC  final  review  and  approval,  CE 
fiicilities  may  base  their  plant-specific  emergency 
operating  procedures  on  Revision  3  of  CEN-152. 
Should  future  NRC  review  reveal  modifications  to 
Revision  3  to  be  necessary.  CE  facilities  would  be 
expected  to  update  their  procedures  to  reflect  the 
identified  changes.  Schedules  for  such  changes 
should  be  based  on  perceived  safety  significance  of 
the  changes."  The  objective  of  the  CEN-152  report 
is  to  describe  the  CECXJ  emergency  procedure 
guidelines  system.  The  report  contains  the 
methodology  used  to  develop  and  validate  the 
licensee's  emergency  procedure  guidelines  and 
information  on  the  implementation  of  guidelines. 


during  the  March  1993  Unit  2  SGTR 
event,  (X)drators  took  about  3  hours  to 
isolate  the  faulted  SG,  partly  because  of 
restrictions  in  the  EOPs  in  use  at  the 
time.  The  staff  will  further  evaluate  the 
effectiveness  of  EOPs  during  future 
licensed  operator  examinations. 

On  the  basis  of  its  review  of  the 
Petitioners'  request  that  the  licensee 
demonstrate  that  its  EOPs  for  SGTR' 
events  are  adequate  and  that  plant 
operators  are  sufficiently  trained  in 
EOPs,  the  staff  has  concluded  that  the 
Petitioners  have  not  presented  a  basis 
for  further  NRC  action. 

in.  Conclusion 

The  institution  of  proceedings  in 
response  to  a  request  pursuant  to 
Section  2.206  is  appropriate  only  when 
substantial  health  or  safety  issues  have 
been  raised.  See  Consolidated  Edison 
Co.  of  New  York  (Indian  Point,  Units  1, 
2,  and  3),  CLI-75-8,  2  NRC  173, 176 
(1975),  and  Washington  Public  Power 
Supply  System  (WPPSS  Nuclear  Pro)ect 
No.  2),  pD-«4-7, 19  NRC  899,  923 
(1984).  'This  standard  ^s  been  applied 
to  the  concerns  raised  by  the  Petitioners 
to  determine  whether  the  actions 
requested  by  the  Petitioners  are 
warranted.  With  regard  to  the  specific 
requests  made  by  the  Petitioners 
discussed  herein,  the  NRC  staff  finds  no 
basis  for  taking  additional  actions 
beyond  those  described  above. 
Accordingly,  the  Petitioners'  requests 
for  additional  actions  pursuant  to 
Section  2.206,  specifically  Requests  1,  2, 
3,5,  and  6  submitted  in  the  Petitioners' 
supplement  dated  July  8, 1994,  are 
denied.  Accordingly,  no  action  pursuant 
to  Section  2.206  is  being  taken  in  this 
matter,  i 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  Conunission  review  in  accordance 
with  10  Oni  §  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  issuance, 
unless  the  Conunission,  on  its  own 
motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Cbmmission. 
WUlumT.RusMU, 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  •6-16878  Filed  7-1-96;  8:45  am] 
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POSTAL  SERVICE 

Specifications  for  Postai  Security 
Devices  and  Indicia  (Postmarlcs) 

agency:  Postal  Service. 

ACTION:  Notice  of  proposed 
specifications  with  request  for 
comments.' 

SUMMARY:  Historically,  postage  meters 
have  been  mechanical  and 
electromechanical  devices  that  (1) 
maintain  through  mechanical  or 
electronic  "registers"  (postal  security    .  - 
devices)  an  account  of  all  postage 
printed  and  the  remaining  balance  of 
prepaid  pottage,  and  (2)  print  postage 
postmarks  (indicia)  that  are  accepted  by 
the  Postal  Service  as  evidence  of  the 
prepayment  of  postage.  Two  proposed 
specifications  have  been  developed  on 
these  subjects,  and  are  entitled 
"Information  Based  Indicia  Program 
(IBIP)  PSD  Specification"  and 
"Information  Based  Indicia  Program 
(IBIP)  hidida  Specification."  The  U.S. 
Postal  Service  is  seeking  comments  on 
these  specifications. 

The  Postal  Service  also  seeks 
comments  on  intellectual  property 
issues  raised  by  the  specifications  if 
adopted  in  present  form.  U  an 
intellectual  property  issue  includes 
patents  or  patent  applications  covering 
any  implementations  of  the 
spedfications,  the  comment  should 
include  a  listing  of  such  patents  and 
applications  and  the  license  terms 
available  for  such  patents  and 
applications. 

DATES:  Comments  on  the  two 
specifications  must  be  received  oa  or 
before  September  30, 1996.  Comments 
addressing  intellectual  property  issues 
must  be  received  on  or  before  July  15, 
1996.  A  general  meeting  on  this  subject 
^  is  being  planned  for  mid-July  in 
Washington,  DC.  All  persons  who  have 
expressed  an  interest  in  the  proposed 
specifications  will  be  invited  to  attend 
the  meeting.  This  meeting  will  focus 
solely  on  technical  aspects  of  the  two 
spedfications.  Interested  parties  may 
submit  questions  by  July  1,  1996  wltich 
will  be  considered  for  incorporation 
into  the  meeting  presentations. 
ADDRESSES:  Copies  of  the  Indicium  and 
Postal  Security  Device  Spedfications 
may  be  obtained  &x)m :  Terry  Goss,       ^ 
United  States  Postal  Service,  475 
L'Enfent  Plaza  SW,  Room  8430. 
Washington,  DC  20260-6807.  Mail  or     ,. 
deliver  written  comments  to:  Manager, .: 
Retail  Systems  and  Equipment,  United 
States  Postal  Service,  475  L'Enfant  Plaza 
SW,  Room  8430,  Washington,  DC 
20260-6807.  Copies  of  all  written 
comments  may  be  inspected  and 
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photocopied  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Goss  at  (202)  268-3757. 
SUPPLEMENTARY  INFORMATION:  There  are 
approximately  1.5  million  postage 
meters  in  use  in  the  United  States  which 
coUedively  account  for  approximately 
$20  billion  in  postal  revenue  annually. 
The  manufacture  and  use  of  postage 
meters  is  governed  by  Postal  Service 
regulations  (see  39  CFR  Part  501; 
Domestic  Mail  Manual  P030).  For 
several  years  USPS  has  been  actively 
proposing  a  solution  of  the  problem  of 
inadequate  postage  meter  security.  To 
respond  to  the  threat  of  fraudulent  use 
of  meters  by  physical  tampering,  USPS 
intends  to  decertify  and  remove  from 
the  market,  in  risk-driven  phases,  all 
postage  meters  using  mechanical 
registers.  Another  problem  USPS  has 
faced  is  that  currently  available  meter 
indida  are  susceptible  to  counterfeiting. 
The  Postal  Service  is  exploring  using 
current  technology  special  purpose 
units  such  as  computers  and 
independent  printers  to  provide  prepaid 
postage. 

The  Information  Based  Indicia 
Program  (IBIP)  is  a  Postal  Service 
initiative  supporting  the  development 
.  and  implementation  of  a  new  form  of 
postage  indicia.  This  IBIP  specification 
is  intended  to  address  the  counterfeiting 
threat.  USPS  envisions  that  the  new 
indicium  standard  may  eventually 
support  new  or  existing  produds  and 
services.  Specific  products  and  services 
have  not  been  determined.  An  "IBIP 
indicium"  substitutes  for  a  postage 
stamp  or  a  postage  meter  imprint  as 
evidence  of  the  fact  that  postage  has 
been  paid  on  mailpieces.  An  "IBIP 
Postal  Secure  Device"  provides 
oyptographic  signature,  financial 
accoimting.  indicium  creation,  device 
authorization,  and  audit  fundions. 

The  goal  for  IBIP  is  to  provide  an 
environment  in  which  customers  can 
apply  postage  through  new  technologies 
that  improve  postal  revenue  security. 
The  IBff  indicia  is  expected  eventually 
to  replace  all  metered  postage  imprints 
that  rely  on  letter  press  printing 
technology.  This  requires  a  new  form  of 
postage  indicia  and  the  adoption  of 
standards  to  facilitate  industry 
investment  and  produd  development. 

The  Postal  Security  Device  will 
provide  security  services  to  support  the 
creation  of  the  new  "IBIP  indidum." 
The  PSD  provides  security-critical 
functions  for  IBIP  customers.  The  PSD 
will  be  a  hardware  component  for  use 
with  either  a  computer-based  or  postage 
meter-based  host  system.  Each  PSD  will 


be  a  unique  security  device.  The  PSD 
core  security  functions  are 
cryptographic  digital  signature 
generation  and  verification,  and  the 
secure  management  of  the  registers  that 
track  the  remaining  amount  of  money 
available  for  indicium  creation  ( i.e., 
descending  register)  and  the  total 
postage  value  used  by  the  PSD  ( i.e., 
ascending  register).  The  PSD  will  be  a 
tamper-resistant  device  that  may 
contain  an  internal  random  number 
generator,  various  storage  registers,  a 
date/time  clock,  and  other  circuits 
necessary  to  perform  these  fundions. 
The  PSD  will  comply  with  Federal 
Information  Processing  Standard  (FIPS) 
140-1  and  will  be  vahdated  through  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Computer  Systems 
Laboratory's  Cryptographic  Module 
Validation  Program. 

It  is  emphasized  that  this  proposed 
standard  is  being  published  for 
comments  and  is  subjed  to  final 
definition.  In  particular,  evaluation  of 
alternative  digital  signing,  printing 
standards,  and  symbology  is  continuing. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Ad  (5  U.S.C. 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410  (a),  the 
Postal  Service  invites  public  comments 
on  the  proposed  specifications. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
(FR  Doc.  96-15778  Filed  7-1-96;  8:45  am] 
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PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  GULF  WAR 
VETERANS' ILLNESSES 

Meeting 

AGBICY:  Presidential  Advisory 

Committee  on  Gulf  War  Veterans' 

Illnesses. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  is  hereby  given  to 
annoimce  an  open  meeting  of  a  panel  of 
the  Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses.  The  panel 
will  discuss  the  biology  and  psychology 
of  stress  and  will  receive  comment  from 
members  of  the  public.  Dr.  David  A. 
Hamburg  will  chair  this  panel  meeting. 
DATES:  July  23, 1996,  9:00  a.m.-4:00 
p.m. 

PLACE:  Omni  Netherland  Plaza,  35  W. 
Fifth  Street,  Cindnnati,  OH  45202. 
SUPPLEMENTARY  INFORMATION:  The 
President  established  the  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Ilhiesses  by  Executive  Order 


12961,  May  26. 1995.  The  purpose  of 
this  Advisory  Committee  is  to  review 
and  provide  recommendations  on  the 
full  range  of  government  activities 
assodated  with  Gulf  War  veterans' 
illnesses.  The  Advisory  Committee 
reports  to  the  President  through  the 
Secretary  of  Defense,  the  Secretary  of 
Health  and  Human  Services,  and  the 
Secretary  of  Veterans  AfEairs.  Advisory 
Committee  members  have  expertise 
relevant  to  the  functions  of  the 
Committee  and  are  appointed  by  the 
President  from  non-Federal  sedors. 

Tentative  Agenda 

Tuesday.  July  23, 1996 

9:00  a.m.    Call  to  order  and  opening 

remarks 
9:10  a.m.    Public  comment 
10:50  a.m.     Break 
11:10  a.m.    Biology  and  psychology  of 

stress:  general  overview 
12:15  p.m.     Limch 

1:30  p.m.    Stress-related  findings  of  the 
-    Department  of  Defense's 

Comprehensive  Clinical  Evaluaticm 

Program 
2:00  p.m.     Stress-related  findings  of  the 

Department  of  Veterans  Affairs' 

Persian  Gulf  Health  Registry 
2:30  p.m.    Break 
2:45  p.m.    Risk  fadors  and  protective 

factors  associated  with  diffiarential 

outcomes  in  a  cohort  of  Gulf  War 

veterans 
3:15  p.m.    U.S.  Army's  Human 

Dimensions  Research  Program 
3:40  p.m.    Committee  and  staff 

discussion 
4:00  p.m.    Adjourn 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Partidpation 

The  meeting  is  open  to  the  public. 
Members  of  the  public  who  wish  to  • 
make  oral  statements  should  contad  the 
Advisory  Committee  at  the  address  or 
telephone  niunber  listed  below  at  least 
five  business  days  prior  to  the  meeting. 
Reasonable  provisions  will  be  made  to 
include  on  the  agenda  presentations 
from  individuals  who  have  not  yet  had 
an  opportunity  to  address  the  Advisory 
Committee.  Priority  will  be  given  to 
Gulf  War  veterans  and  their  families. 
The  panel  chair  is  empowered  to 
condud  the  meeting  in  a  fashion  that 
will  fadhtate  the  orderly  condud  of 
business.  People  who  wish  to  file 
written  statements  with  the  Advisory 
Committee  may  do  so  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kowalok,  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Ilhiesses,  1411  K  Street,  N.W., 
suite  1000.  Washington.  DC  20005- 
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3404.  Telephone:  (202)  761-0066.  Fax: 
(202)  761-0310. 

Dated:  June  26, 1996. 
CA.  Bock, 

Federal  Register  Liaison  Officer,  Presidential 
Advisory  Committee  on  Gulf  War  Veterans' 
Illnesses. 

IFR  Doc.  96-16757  Filed  7-1-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration:  (The  MacNeai- 
Schwendier  Corporation,  Common 
Stock,  $.01  Par  Value,  Convertible 
SulMrciinated  Debentures  Due  2004, 
aiKl  Common  Stock  Purchase  Rights) 
nieNo.  1-8722 

|une26, 1996. 

The  MacNeal-Schwendler    '~ 
Corporation's  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  secxirities  ("Securities")  firom 
listing  and  registration  on  the  American 
Stock  Exchange.  Inc.  C'Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in  making 
the  decision  to  withdraw  its  Common 
Stock,  Debentures  and  Common  Stock 
Purchase  Rights  from  listing  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listing  of  its  Common  Stock,  E)ebentures 
and  Common  Stock  Purchase  Rights  on 
the  NYSE  and  the  Amex.  The  Company 
does  not  see  any  particular  advantage  in 
the  dual  trading  of  its  securities  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  seciuities. 

Any  interested  person  may.  on  or 
before  July  18, 1996  submit  by  letter  to 
the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the     -  - 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dei^ated 
authority.  " 

Jonathan  G.  Katz 
Secretary. 
(FR  Ddc.  96-16771  Filed  7-1-96;  8:45  am) 

MUMS  CODE  ap10-01-M 

■*-■■■ 

[Releese  No.  34-37369;  Hie  No.  SR-CHX- 
9»-iq 

Self-Regulatory  Organizations;  Notice 
of  Filng  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange, 
Incorporated  Relating  to  the  Trading  of 
Nasdaq/NM  Securities  on  the  CHX 

June  35, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  givMi  that  on  Jtine  14, 1996.  the 
Chicago  Stock  Exchange.  Incorporated 
("CHX"  or  "Exchange")  filed  with  tiie 
Secu^ties  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publiishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Article  XX,  Rule  37  and  Article  XX, 
Rule  43  relating  to  the  trading  of  Nasdaq 
National  Market  ("Nasdaq/NM") 
securities  (previously  known  as 
NASDAQ/NMS  securities)^  on  the 
Exchange. 

The  text  of  the  proposed  rule  change 
is  available  at  the  OfBce  of  the 
Secretary,  the  CHX,  and  at  the 
Commission. 

n.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


'  The  Commission  notes  that  NASDAQ/NMS 
securities  are  now  known  as  Nasdaq/NM  securities 
and,  therefore,  requests  that  the  Exchange  submit  a 
rule  proposal  that  amends  all  appropriate  Exchange 
-Kules  and  Interpretations  to  reflect  this  new 
terminology. 


Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tixe  Proposed  Rule 
Change 

1.  Purpose 

On  May  4, 1987,  the  Commission 
approved  certain  Exchange  rules  and 
procedures  relating  to  the  trading  of 
Nasdaq/NM  sectuities  on  the 
Exchange.^  Among  other  things,  these 
rules  made  the  Exchange's  BEST  Rule 
(Article  XX.  Rule  37(a))  guarantee 
applicable  to  Nasdaq/NM  securities  and 
made  Nasdaq/NM  securities  eligible  for 
the  automatic  execution  feature  of  MAX. 
Under  the  BEST  Rule,  agency  market 
orders  in  Nasdaq/NM  securities  are 
guaranteed  executions  ^  in  substantially 
the  same  manner  as  Dual  Trading 
System  Issues  '*  and  under  the  MAX 
rules,  market  orders  in  Nasdaq/NM 
securities  are  automatically  executed  in 
substantially  the  same  maimer  as  Dual 
Trading  System  Issues. 

As  the  CHX  contemplates  expanding 
its  Nasdaq/NM  securities  program,  it  is 
apparent  that  the  continuing  lack  of  an 
appropriate  trade-through  rule  and 
appropriate  intermarket  linkages  in  the 
over-tho-counter  market  make  it 
inappropriate  at  this  time  for  the 
Exchange  to  continue  to  require 
automated  execution  at  the  National 
Best  Bid  and  Ofler  ("NBBO")  for  orders 
where  the  CHX  specialist  is  not  in  fact 
quoting  at  the  NBBO. 

The  purpose  of  the  proposed  rule 
change  is  to  change  the  automatic 
execution  feature  of  the  Exchange's 
MAX  System  (see  Article  XX,  Rule 
37(b))  and  to  alter  the  application  for  the 
Exchange's  BEST  Rule  (Article  XX,  Rule 
37(a))  for  Nasdaq/NM  securities. 

MAX  Patameters 

One  proposed  change  to  the  MAX 
rules  relates  to  the  auto-execution  and 
auto-acceptance  parameters  for  Nasdaq/ 
NM  societies.  Currentiy,  the  MAX  rules 
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'  Securities  Exchange  Act  Release  No.  24424  (May 
4, 1987),  52  FR  17868  (May  12. 1987)  (ord« 
approving  File  No.  SR-MSE-87-2  (the  "NM 
Order")). 

'  Under  the  BEST  Rule,  a  CHX  specialist  is 
required  to  guarantee  the  execution  of  certain 
agency  market  orders,  up  to  the  lesser  of  the  size 
associated  with  the  national  best  bid  or  offer  or 
2099  shares,  at  the  national  best  bid  or  offer,  as  the 
case  may  be,  even  if  the  specialist  is  not  quoting 
at  that  prioe. 

'*  Accordng  to  the  Exchange,  Dual  Trading 
System  Issues  are  issues  that  are  traded  on  the  CHX 
and  listed  on  either  the  New  York  Stock  Exchange 
or  American  Stock  Exchange.  Telephone 
conversation  on  June  5, 1996  between  David  T. 
RusofF,  Attorney,  Foley  ft  Lardner,  and  George  A. 
Villasana,  Attorney,  Division  of  Market  Regulaticm, 
SEC 


require  the  auto-execution  parameter  to 
be  set  at  1099  shares  or  greater  and  the 
auto-acceptance  parameter  to  be  set  at 
2099  shares  or  greater.  As  proposed,  the 
auto-execution  and  auto-acceptance 
parameters  for  Nasdaq/NM  securities 
will  be  set  at  1000  shares  or  greater. 

CHX  Specialist  Quoting  at  NBBO 

When  an  Exchange  specialist  is 
disseminating  the  best  bid  or  ofier  in  a 
Nasdaq/NM  security,  market  orders  and 
marketable  limit  orders  in  that  security 
will  be  automatically  executed  up  to  the 
size  of  the  specialist's  disseminated  bid 
or  offer,  as  the  case  may  be,  and  the  size 
of  such  bid  or  offer  will  automatically 
be  decremented  by  the  size  of  the 
execution.  When  the  specialist's  quote 
is  exhausted,  the  system  will  generate 
an  autoquote  at  Va  point  away  fi^m  die 
NBBO  for  1000  shares. 

CHX  Specialist  Not  Quoting  at  NBBO 

In  the  event  that  the  CHX  specialist  is 
not  qiroting  a  Nasdaq/NM  security  at  the 
NBBO,  all  MAX  market  and  marketable 
limited  orders  in  that  security  that  are 
of  a  size  equal  to  or  less  than  the  auto- 
execution  threshold  will  automatically 
be  executed  at  the  NBBO  after  a  twenty 
second  delay  unless  the  specialist  elects 
to  manually  handled  the  order  in 
accordance  with  the  requirements  set 
forth  in  proposed  Rule  43  (d)  of  Article 
XX.  In  this  regard,  proposed  Rule  43(d) 
requires  a  specialist  to  either  manually 
execute  the  order  at  the  NBBO  or  better 
during  this  twenty  second  period  or  to 
act  as  a  agent  for  the  order  in  seeking 
to  obtain  the  best  available  price  for  the 
order  on  a  marketplace  other  than  the 
Exchange.  5  If  the  specialist  decides  to 
act  as  agent  for  the  order,  the  rule 
requires  the  specialist  to  use  order 
routing  systems  where  appropriate. 
Market  and  marketable  limit  orders  that 
are  greater  than  the  auto-execution 
threshold  will  not  be  subject  to  these 
requirements. 


'  The  Commission  notes  that,  while  the  present 
proposal  does  not  specify  whether  the  "NBBO"  for 
the  purposes  of  this  rule  is  the  best  price  at  the  time 
the  order  is  enter  or  at  the  time  it  is  executed,  the 
Exchange  plans  to  amend  the  proposal  to  clarify 
that  market  and  marketable  limit  orders  in  a 
Nasdaq/NM  security  of  a  size  equal  to  or  less  than 
the  auto-execution  threshold  are  to  be  priced  at  the 
NBBO  at  the  time  the  order  is  entered  into  the  MAX 
system,  and  that  the  order  must  be  executed  at  that 
price  or  better.  Telephone  conversation  on  June  24, 
1996  between  David  Rusoff,  Attorney,  Foley  ft 
Lardner,  and  George  A.  Villasana,  Attorney, 
Division  of /Market  Regulation,  SEC 

The  Commission  further  expects  that  these  orders 
will  be  provided  an  opportunity  for  price 
improvement  during  the  period  between  the  time 
that  the  order  is  entered  and  the  time  if  is  executed 
which  should  include,  at  a  minimum,  an 
opportunity  to  receive  a  better  price  if  the  NBBO 
improves  before  the  order  is  executed. 


2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  perfect  the  mechanism 
of  a  firee  and  open  market 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  CHX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissiim  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deteimine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents  '  : 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resfiect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ftom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-96-16  and  should  be 
submitted  July  23. 1996. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-16772  Filed  7-l-fl6;  8:45  am] 
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[Reieaae  Na  34-37361;  FN*  Na  SR-MSRB- 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Ruiemalcing 
Board  Relating  to  Fees  for  Annual 
SutMcription  and  Backlog  Document 
Collections  of  Its  Official  Statement/ 
AdvarKe  RefuncNng  Document 
Subsystem  of  the  Municipal  Securities 
Information  Utnary 

June  25, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  28. 1996,  the 
Municipal  Secimties  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-96-4). 
The  proposed  rule  change  is  described 
in  Items.  I,  n,  and  HI  below,  which  Items 
have  been  prepared  by  the  Board.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
'  proposed  rule  change  to  change  certain 
fees  relating  to  the  operation  of  its 
Official  Statement/ Advance  Refimding 
Document  ("OS/ARD")  subsystem  of  the 
Municipal  Seciuities  Information 
Library  ^("MSILtm")  system.'  The 
Board  is  changing  from  $12,000  to 
$14,000  (plus  postage  or  delivery 
charges)  the  annual  subscription  fee  for 
magnetic  tapes  of  images  of  official 
statements  and  advance  refimding 
documents.  In  addition,  the  Board  is 
establishing  a  price  of  $9,000  (plus 
delivery  or  postage  chai;ges)  for  its  1995 
docuinent  collection  of  official 
statements  and  refimding  documents, 
sold  as  a  "backlog"  collection. 


'  MUNICIPAL  SEClTRmES  INFORMATION 
LIBRARY  and  MSIL  are  registered  trademarks  of  the 
Board.  The  MSIL  system,  which  was  approved  in 
Securities  Exchange  Act  Release  No.  29296  Oune 
13. 1991)  56  FR  28194.  is  a  central  facility  through 
which  information  about  municipal  securities  is 
collected,  stored  and  disseminated. 
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n.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  niing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Section  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  OS/ARD  subsystem,  which  was 
activated  on  April  20, 1992,  is  a  central 
electronic  facility  through  which 
information  collected  and  stored 
pursuant  to  MSRB  rule  G-36  is  made 
available  electronically  and  in  paper 
form  to  market  participants  and 
information  vendors.^  Since  1992,  the 
annual  subscription  fee  for  daily  tapes 
0^  images  of  current  year  documents 
from  the  OS/ARD  system  has  been 
$12,000.3  The  Board  proposes  to 
increase  the  annual  subscription  fee  to 
$14,000  because  of  the  rise  in  the  cost 
of  operation  of  the  system  since  the 
subscription  fee  was  first  instituted. 

The  fees  for  backlog  docimient 
collections  are  substantially  less  than 
fees  for  an  annual  subscription  because 
an  annual  subscription  requires  the 
Board  to  send  a  computer  tape  to  the 
subscriber  each  business  day,  but  a 
backlog  collection  requires  fewer  tapes.'* 
The  Board  is  establishing  a  price  of 
$9,000  (plus  delivery  or  postage 
charges)  for  the  1995  backlog  collection. 

The  daily  tape  subscription  service 
currently  has  eight  subscribers.  The 
$14,000  yearly  subscriptibn  fee  for  the 
daily  tape  of  images  will  not  cover  the 


'  Rule  G-36  requires  underwriters  to  provide 
copies  of  final  official  statements  and  advance 
refunding  documents  within  certain  specified  time 
frames  for  most  new  issues  issued  since  January  1, 
1990. 

'This  fee  was  filed  with  the  Commission.  See 
Securities  Exchange  Act  Release  hfo.  30306  (Jan.  30, 
1992)  57  FR  4657. 

*  Currently,  several  business  day's  worth  of 
documents  are  on  each  tape  in  an  annual  collection. 
The  backlog  fee  plus  delivery  costs  for  1994  is 
$7,000;  1993  is  $9.000: 1992  is  $7,000;  1991  is 
$8,000;  1990  is  $6,000.  These  fees  were  filed  with 
the  Commission.  See  Securities  Exchange  Act 
Release  Nos.  35848  (Fune  14,  1995)  60  FR  32817 
(1994  fee):  32482  (June  16,  1993)  58  FR  34115  (1992 
and  1990  fees):  34602  (Aug.  25,  1994)  59  FR  45319 
(1993  and  1991  fees).  The  fees  for  the  backlog 
collections  vary  based  on  the  number  of  documents 
received  and  processed  in  any  given  year. 


complete  costs  of  operation  of  the  OS/ 
ARD  system.  In  its  prior  filings  with  the 
Commission,  the  Board  stated  that  it 
intends  to  use  its  general  revenues  to 
help  fund  collecting,  indexing  and 
storing  the  OS/ARD  subsystem's 
documents.  However,  the  Board  states 
its  intention  that  the  costs  of  producing 
and  disseminating  magnetic  tapes  (and 
paper  Oopies)  would  be  completely 
covered  by  user  fees.'  The  Board  is 
increasing  the  annual  subscription  fee 
and  establishing  the  1995  backlog  fee  to 
defray  its  costs  of  disseminating  the 
collection  tapes.  This  is  consistent  with 
the  Commission's  policy  that  self- 
regulatory  organizations'  fees  be  based 
on  expanses  incurred  in  providing 
information  to  the  public.  The  Board 
believes  that  employing  cost-based 
prices  is  in  the  public  interest  since  it 
will  ensure  that  a  complete  collection  of 
vital  information  will  be  available,  at 
fair  and  reasonable  prices,  for  the  life  of 
the  municipal  securities. 

2.  Stattttory  Basis 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)^)(C)  of  the  Act,  which  requires, 
in  pertkient  part,  that  the  Board's  rules 
shall: 

be  desi^ied  to  prevent  fraudulent  and 
manipuktive  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  iacilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

.   The  MSIL  system  is  designed  to 
increase  the  integrity  and  efficiency  of 
the  mimicipal  securities  market  by, 
among  other  things,  helping  to  ensure 
that  the  price  charged  for  an  issue  in  the 
secondary  market  reflects  all  available 
official  information  about  that  issue. 
The  Board  believes  that  the  annual 
subscription  fee  and  the  1995  backlog 
fee  are  fair  and  reasonable  in  light  of  the 
costs  associated  with  disseminating  the 
inform^ticMi,  and  that  the  services 
provided  by  the  MSIL  system  are 
available  on  reasonable  and 
nondist:riminatory  terms  to  any 
interested  person. 

B.  Self 'Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 


'  See  Securities  Exchange  Act  Release  No.  28197 
(July  12, 8990)  55  FR  29436. 


appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's   _ 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Tiaiing  for 
Commission  Action 

The  rule  change  is  effective  upon 
filing  pursuant  to  Section  19(b)(3)(A)  of 
the  Act,  because  the  proposal  is 
"establishing  or  changing  a  due,  fee  or 
other  chaijge."  At  any  time  within  sixty 
days  of  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.     . 

IV.  Solicitation  of  CtHinnents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing.    ', 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
commimitations  relating  to"  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be ' 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No.    ,' 
SR-MSRB-96-4  and  should  be 
submitted  by  July  23, 1996.  For  the 
Commissibn  by  die  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12).     • ' 
Kfaigaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  96-16773  Filed  7-1-96;  8:45  am] 
eaijNQ  cooc  wkmii-m 
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SUMMARY:  As  part  of  its  continuing 
statutory  responsibility  to  analyze 
sentencing  issues,  including  the 
operation  of  the  federal  sentencing 
guidelines,  the  Commission 
preliminarily  has  identified  certain 
priorities  as  the  principal  focus  of  its 
work  in  the  coming  year  and,  in  some 
cases,  beyond.  Following  the  practice  of 
past  years,  the  Commission  invites 
comment  on  identified  priorities 
(including  the  scope  and  manner  of 
study,  particular  problem  areas  and 
possible  solutions,  and  any  other 
matters  relevant  to  an  identified 
priority).  The  Commission  also  invites 
comment  on  any  other  aspect  of 
guideline  application  that  it  should 
address  during  the  coming  year. 
DATES:  Public  comment  should  be 
received  not  later  than  August  30, 1996, 
to  be  considered  by  the  Commission  in 
shaping  its  work  during  the  next  year. 
ADDRESSES:  Send  comments  to:  United 
States  Sentencing  Commission,  One 
Columbus  Circle.  NE,  Suite  2-500. 
Washington.  DC  20002-8002,  Attention: 
Public  Information — Priorities 
Comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Courlander.  Public  Information 
Speciahst,  Telephone:  (202)  273-4590. 
SUPPLBIENTARY  INFORMATION:  The 
United  States  Sentencing  Commission, 
an  independent  agency  in  the  judicial 
branch  of  the  United  States 
Government,  is  empowered  by  28  U.S.C. 
994(a)  to  promulgate  sentencing 
guideUnes  and  policy  statements  for 
federal  sentencing  courts.  The  statute 
further  directs  the  Commission  to 
periodically  review  and  revise 
guidelines  previously  promulgated  and 
authorizes  it  to  submit  guideline 
amendments  to  the  Congress  no  later 
than  the  first  day  of  May  each  year.  See 
28  U.S.C.  994(o),  (p). 

As  in  previous  years,  the  Commission 
uses  this  announcement  to  solicit  formal 
and  informal  comment  regarding  certain 
areas  upon  which  the  Commission 
expects  to  concentrate  its  attention 
during  the  coming  year.  This  notice 
provides  interested  persons  with  an 
opportunity  to  inform  the  Commission 


of  legal,  operational,  or  policy  concerns 
within  the  identified  areas  relating  to 
the  guidelines  and  to  surest  specific 
solutions  and  alternative  approaches. 

Following  are  the  anticipated  priority 
areas  for  amendment  study,  research,  or 
other  planned  actions  identified  by  the 
Commission.  In  some  cases,  a  general 
time  fi^me  for  the  initiative  is  indicated. 
These  time  frames  are  subject  to  change 
as  the  Commission  deems  necessary. 

The  Commission  welcomes  comments 
on  these  priorities  as  well  as  any  other 
aspect  of  guideline  application  or 
implementation  of  the  Sentencing 
Reform  Act. 

Authority:  28  U.S.C.  994(a).  (o),  (p). 
Richard  P.  Qmaboy, 

Chairman.  '  ■ 

»    ■ 

I.  Implementation  of  New  Laws    . 
Afiiecting  Criminal  Penalties 

The  Commission  will  continue  to  give 
priority  to  developing  guideline 
amendments  that  implement  legislation 
enacted  by  Congress.  In  this  regard. 
Congress  has  recently  enacted,  or  is 
expected  to  pass  in  this  Session,  a 
number  of  bills  that  may  necessitate 
changes  in  the  sentencing  guidelines. 
Some  of  the  more  significant  legislative 
initiatives  are: 

•  The  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996,  Pub.  L.  104-132 
(April  24, 1996).  This  Act  contains 
several  directives  to  amend  the 
guidelines  in  specific  ways,  including  a 
provision  (section  730)  granting  the 
Commission  emergency  authority  to 
amend  the  enhancement  in  USSG 
§3A1.4  (bitemational  Terrorism)  so  that 
it  appUes  broadly  to  any  "Federal  Crime 
of  terrorism"  as  defined  in  18  U.S.C. 
2332b(g).  The  Act  also  contains 
numerous  other  provisions  (e.g., 
increases  in  statutory  maximum 
penalties,  new  offenses)  that  the 
Commission  must  analyze  in  order  to 
ascertain  whether  guideline 
amendments  are  needed  and,  if  so,  what 
changes  are  appropriate. 

•  The  Telecommunications  Act  of  1996, 
104-104  (February  8, 1996).  This  Act 
contains  several  provisions  on  obscene, 
harassing,  or  wrongful  use  of 
telecommunications  facilities  that  may 
necessitate  guideline  amendments.  The 
Commission  recently  promulgated  an 
amendment  to  USSG  §  2G1.2  to 
implement  a  new  offense  created  by 
section  508  of  the  Act  (involving  the 
solicitation  of  a  minor  to  engage  in 
prohibited  sexual  conduct).  S^  61  FR 
20308-09  (May  6, 1996). 

•  The  Sex  Crimes  Against  Children 
Prevention  Act  of  1995, 104-71 
(December  23, 1995).  The  Commission 
recently  promulgated  amendments  to 


USSG  §§  2G2.1,  2G2.2,  and  2G1.1  to 
implement  directives  of  that  Act.  See  61 
FR  20306-09.  supra.  The  Commission  is 
now  considering  additional  conforming 
amendments  to  the  child  pornography 
guidelines  in  Chapter  Two.  Part  G  and 
possible  amendments  to  the  sexual 
abuse  guidelines  in  Chapter  Two,  Part 
A,  Subpart  3. 

•  Immigration  Bill,  Other  Legislation. 
Congress  is  finafizing  an  Immigration 
Bill  and  is  considering  other  bills 
affecting  criminal  penalties.  Enactment 
of  any  such  legislation  may  necessitate 
additional  guideline  amendments  in  the 
coming  year. 

n.  Guideline  Simplification  and 
Modification 

In  1995,  the  Commission  announced 
that  it  was  initiating  a  multi-year  project 
to  comprehensively  assess  and  simplify 
provisions  of  the  Guidelines  Manual. 
See  60  F.R  49316-17  (Sept.  22, 1995). 
After  considering  a  number  of  staff 
papers  and  input  from  interested 
individuals  and  groups,  the  Commission 
anticipates  focusing  its  attention  and 
possible  amendment  consideration  on 
the  following  specific  issues: 

•  Relevant  Conduct.  Priority  issues 
for  the  1996-97  amendment  cycle 
include:  (1)  Clarifying/streamlining  the 
relevant  conduct  guideline  assuming  no 
substantive  policy  changes;  and  (2) 
developing  options  to  limit  the  use  of 
acquitted  conduct  at  sentencing.  Issues 
of  lower  priority  that  may  be  fiulher 
explored  during  future  amendment 
cycles  include:  (1)  Substantively 
changing  the  relevant  conduct  guideline 
to  limit  the  extent  to  which  unconvicted 
conduct  can  affect  the  sentence;  and  (2) 
increasing  the  burden  of  proof  at 
sentencing  to  a  "clear  and  convincing" 
standard. 

•  Level  of  Detail/Guideline 
Complexity.  Priority  issues  for  the 
1996-97  amendment  cycle  include:  (1) 
Simplification  of  guideline/specific 
offense  characteristics  throu^ 
consolidation  or  elimination;  (2) 
clarification  of  the  definition  of  loss;  (3) 
examination  of  problematic  cross 
references;  and  (4)  revision  of 
Acceptance  of  Resp>onsibility 
adjustment. 

•  Departures/Offender 
Characteristics.  Priority  issues  for  the 
1996-97  amendment  cycle  include:  (1) 
Developing  options  for  revising/ 
clarifying  the  language  describing  the 
"heartland  concept"  in  Chapter  One  and 
departure  policy  statements  in  Chapter 
Five  in  Ught  of  the  recent  U.S.  ^upreme 
Court  decision  in  Koon  v.  U.S.,  No.  94- 
1664, 1996  WL  315800  (U.S.  June  17, 
1996);  and  (2)  focusing  on  family  and 
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community  ties,  age,  and  combination 
of  factors. 

•  Criminal  History.  Priority  issues  for 
the  1996-97  amendment  cycle  include: 
(1)  Re-ordering  and  streamlining  • ;; 
Chapter  Four;  and  (2)  revising 
assignment  of  criminal  history  points  to 
better  target  serious,  repeat  offenders. 

•  Sentencing  Table.  Issues  of  lower 
immediate  priority  for  discussion 
during  future  amendment  cycles 
include:  (1)  Options  to  streamline 
sentencing  table  to  reduce  significantly 
the  number  of  offense  levels;  (2)  options 
to  revise  the  current  sentencing  table's 
"zone"  structure;  and  (3)  additional  or 
expanded  sentencing  options. 

•  Appellate  Litigation  and  Other 
Statutory  Issues.  Priority  issues  for  the 
1996-97  amendment  cycle  include:  (1) 
Consideration  of  the  impact  of  the 
recent  U.S.  Supreme  Court  decision  in 
Koon  V.  United  States,  supra,  on 
appellate  review  of  guideline  sentences 
and  on  the  need  to  revise  the 
introduction  to  the  Guidelines  Manual 
and  Departure  Section  (§  5K2.0)  to 
address  the  deference  appellate  courts 
should  afford  district  courts  on 
guideline  determinations;  and  (2) 
consideration  of  widening  the  bands  in 
monetary  and  drug  tables  to  decrease 
litigation. 

•  Drug  Sentencing/Role  in  the 
Offense.  Priority  issues  for  1996-97 
amendment  cycle  include:  (1)  Revising 
the  Role  in  the  Offense  guideline  to 
better  reflect  actual  experience,  case  law 
development,  and  to  provide  sufficient 
flexibility  when  sentencing  drug 
offenders. 

•  Introduction  to  Guidelines  Manual. 
Priority  issues  for  1996-97  amendment 
cycle  include:  (1)  Updating  the 
introduction  to  reflect  the  evolution  of 
the  guideline  sentencing  process. 

ni.  Circuit  Conflicts,  Miscellaneous 
Amendments 

As  part  of  the  1996-97  amendment 
cycle,  the  Commission  expects  to 
consider  and  propose  for  comment 
amendments  that  address  some  of  the 
more  important  application  issues 
involving  conflicting  court 
interpretations  of  guideline  Fanguage. 

rv.  Cocaine  Offenses 

Under  Public  Law  No.  104-38  (Oct. 
30, 1995),  the  Commission  is  directed  to 
submit  recommendations  to  Congress 
regarding  changes  in  the  penalty 
statutes  and  sentencing  guidelines  for 
cocaine  offenses  (including  crack).  See 
61  FR  80  (January  2,  1996).  The 
Commission  has  been  gathering  and 
analyzing  data  and  other  relevant 
information,  including  public  comment, 
in  preparation  for  formulating  the 


required  recommendations.  It  expects  to 
continue  this  process  during  the  coming 
months  and  again  invites  comment 
regarding  implementation  of  this 
congressional  directive.  Comment 
shoul4  focus  on  (1)  the  quantity  ratio 
that  should  be  substituted  for  the   , 
current  100-to-l  ratio  in  the  relevant 
penalty  statutes  and  sentencing 
guideKnes  (see  USSG  §  2131. 1(c)),  and 
(2)  appropriate  enhancements  in  §  2D1.1 
for  violence  and  other  harms  associated 
with  drack  and  powder  cocaine. 

V.  Rerisions  to  Money  Laundering 
Guidciines 

As  directed  by  Public  Law  104-38, 
supra,  the  Commission  will  respond  to 
an  expected  Department  of  Justice 
report  on  money  laimdering  charging 
and  plea  practices  and  will  continue  its 
study  of  the  money  laundering 
guidelines  (U.S.S.G.  §§  2S1.1-2S1.2). 

VI.  Guideline  Assessment,  Research 
Initiatives 

Under  the  direction  of  an  outside 
consultant;  Commission  staff  have 
initiatiBd  a  number  of  research  projects 
designed  to  assess  the  success  of  the 
guidelines.  See  60  FR  49316-17  (Sept. 
22, 1905).  These  efforts  will  continue  in 
the  copiing  year,  focusing  primarily  on 
the  use  of  an  intensive  study  sample 
(ISS)  of  cases  to  better  evaluate 
operation  of  the  Relevant  Conduct  and 
Criminal  History  guidelines. 

V.  Adininistrative  Initiatives 

As  Indicated  in  its  1995  work 
priorities  notice,  see  60  FR  49316, 17 
(Sept.  22, 1995),  the  Commission  is 
engaged  in  an  ongoing  effort  to 
maximize  the  efficiency  of  its  limited 
staff  resources.  Additionally,  the 
Commission  expects  to  soon  publish  for 
comment  a  set  of  Rules  of  Practice  and 
Procedure  describing  its  internal 
operating  practices  and  the  manner  in 
which  interested  persons  can  participate 
in  thai  Commission's  work. 

[PR  Doc.  96-16873  Filed  7-1-96;  8:45  ami 
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SOCIAL  SECURITY  ADMINISTRATION 

Social  Security  Ruling  (SSR)  96-6p. 
Titles  If  and  XVI:  Consideration  of 
Administrative  Findings  of  Fact  by 
State  Agency  Medical  and 
Psychological  Consultants  and  Other 
Progiam  Physicians  and 
Psychologists  at  the  Administrative 
Law  Judge  and  Appeals  Council 
Levels  of  Administrative  Review; 
Medical  Equivalertce 

agency:  Social  Security  Administration. 


ACTION:  Notice  of  Social  Security  Ruling. 

summary:  hi  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  SSR  96-6p.  This  Ruling 
clarifl^  Social  Security  Administration 
policy  regarding  the  consideration  of 
findings  of  fact  by  State  agency  medical 
and  psychological  consultants  and  other 
program  physicians  and  psychologists 
by  adjudicators  at  the  administrative 
law  judge  and  Appeals  Council  levels. 
Also,  the  Ruling  restores  to  the  Rulings 
and  clarifies  policy  interpretations 
regarding  administrative  law  judge  and 
Appeals  Coimcil  responsibility  for 
obtaining  opinions  of  physicians  or 
psychologists  designated  by  the 
Commissioner  of  Social  Security 
regarding  equivalence  to  listings  in  the 
Listing  of  Impairments  (appendix  1, 
subpart  P  of  20  CFR  part  404)  formerly 
in  SSR  83-19.  "Titles  D  and  XVI: 
Finding  Disability  on  the  Basis  of 
Medical  Considerations  Alone — ^The 
Listing  of  Impairments  and  Medical 
Equivalency."  SSR  83-19  was  rescinded 
without  replacement  by  SSR  91-7c  (C.E. 
1990-1991,  p.  92)  as  a  result  of  the 
Supreme  Court's  decision  in  Sullivan  v. 
Zebley,  493  U.S.  521  (1990),  which 
invalidatled  the  use  of  a  medical, 
"listings  only"  approach  to  evaluating 
disability  claims  of  individuals  under 
18  years  of  age  under  the  supplemental 
security  income  program.  That  decision 
has  no  baring  on  the  aspects  of  SSR 
83-19  thiat  we  are  restoring  in  this 
Ruling. 

EFFECTIVE  DATE:  July  2, 1996. 
FOR  FURIMER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406^1(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the.  law 
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or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance. 
Programs  96.001  Social  Security— Disability 
Insurance;  96.002  Social  Security — 
Retirement  Insurance;  96.004  Social 
Security — Survivors  Insurance;  96.005 
Special  Beneflts  for  Disabled  Coal  Miners; 
96.006  Supplemental  Security  Income) 

Dated:*)une  7. 1996.     .         ; 
Shirley  S.  Outer, 

Commissioner  of  Social  Security. 

Policy  Interpretation  Ruling— Titles  II 
and  XVI:  Consideration  of 
Administrative  Findings  of  Fact  by 
State  Agency  Medical  and 
Psychological  Consultants  and  Other 
Program  Physicians  and  Psychologists 
at  the  Administrative  Law  Judge  and 
Appeals  Council  Levels  of 
Adininistrative  Review;  Medical 
Equivalence 

Purpose:  To  clarify  Social  Security 
Administration  policy  regarding  the 
consideration  of  findings  of  fact  by  State 
agency  medical  and  psychological 
consultants  and  other  program 
physicians  and  psychologists  by 
adjudicators  at  the  administrative  law 
judge  and  Appeals  Council  levels.  Also, 
to  restore  to  the  Rulings  and  clarify 
pohcy  interpretations  regarding 
administrative  law  judge  and  Appeals 
Council  responsibility  for  obtaining 
opinions  of  physicians  or  psychologists 
designated  by  die  Commissioner 
regarding  equivalence  to  listings  in  the 
Listing  of  Impairments  (appendix  1, 
subpart  P  of  20  CFR  part  404)  formerly 
in  SSR  83-19.  In  particular,  to 
emphasize  the  following  longstanding 
poUcies  and  policy  interpretations: 

1.  Findings  of  fact  made  by  State 
agency  medical  and  psychological 
consultants  and  other  program 
physicians  and  psychologists  regarding 
the  nature  and  severity  of  an 
individual's  impairment(s)  must  be 
treated  as  expert  opinion  evidence  of 
nonexamining  sources  at  the 
administrative  law  judge  and  Appeals 
Council  levels  of  administrative  review. 

2.  Administrative  law  judges  and  the 
Appeals  Council  may  not  ignore  these 
opinions  and  must  explain  the  weight 
given  to  these  opinions  in  their 
decisions. 

3.  An  updated  medical  expert  opinion 
must  be  obtained  by  the  administrative 
law  judge  or  the  Appeals  Council  before 


a  decision  of  disability  based  on 
medical  equivalence  can  be  made. 

Citations  (Authority):  Sections  216(i), 
223(d)  and  1614(a)  of  the  Social 
Security  Act  (the  Act),  as  amended; 
Regulations  No.  4,  sections  404.1502, 
404.1512(b)(6),  404.1526.  404.1527,  and 
404.1546;  and  Regulations  No.  16, 
sections  416.902,  416.912(b)(6),  416.926, 
416.927,  and  416.946. 

Introduction:  Regulations  20  CFR 
404.1527  and  416.927  set  forth  detailed 
rules  for  evaluating  medical  opinions 
about  an  individual's  impairment(s) 
offered  by  medical  sources  ^  and  the 
medical  opinions  of  State  agency 
medical  and  psychological  consultants 
and  other  nonexamining  soiux»s. 
Paragraph  (a)  of  these  regulations 
provides  that  "medical  opinions"  are 
-  statements  from  physicians  and 
psychologists  or  other  acceptable 
medical  sources  that  reflect  judgments 
about  the  nature  and  severity  of  an 
individual's  impairment(s),  including 
symptoms,  diagnosis  and  prognosis, 
what  the  individual  can  still  do  despite 
his  or  her  impairment(s),  and  the 
individual's  physical  or  mental 
restrictions.  Paragraph  (b)  provides  that, 
in  deciding  whether  an  individual  is 
disabled,  the  adjudicator  will  always 
consider  the  medical  opinions  in  the 
case  record  together  with  the  rest  of  the 
relevant  evidence.  Paragraphs  (c).  (d), 
and  (e)  then  provide  general  rules  for 
evaluating  the  record,  with  particular 
attention  to  medical  and. other  opinions 
firom  acceptable  medical  sotut^es. 

Paragraph  (f)  provides  that  findings  of 
fact  made  by  State  agency  medical  and 
psychological  consultants  and  other 
program  physicians  and  psychologists 
become  opinions  at  the  administrative 
law  judge  and  Appeals  Council  levels  of 
administrative  review  and  requires 
administrative  law  judges  and  the 
Appeals  Council  to  consider  and 
evaluate  these  opinions  when  making  a 
decision  in  a  particular  case. 

State  agency  medical  and 
psychological  consultants  are  highly 
qualified  physicians  and  psychologists 
who  are  experts  in  the  evaluation  of  the 
medical  issues  in  disability  claims 
under  the  Act.  As  members  of  the  teams 
that  make  determinations  of  disability  at 
the  initial  and  reconsideration  levels  of 
the  administrative  review  process 
(except  in  disability  hearings),  they 
consider  the  medical  evidence  in 


<  "Medical  sources"  are  defined  in  20  CFR 
404.1502  and  416.902  as  "treating  sources," 
"sources  of  record"  (i.e.,  medical  sources  that  have 
provided  an  individual  with  medical  treatment  or 
evaluation,  but  do  not  have  or  did  not  have  an 
ongoing  treatment  relationship  with  the  individual), 
and  "consultative  examiners"  for  the  Social 
Security  Administration. 


disability  cases  and  make  findings  of 
fact  on  the  medical  issues,  including, 
but  not  limited  to.  the  existence  and 
severity  of  an  individual's 
impairment(s),  the  existence  and 
severity  of  an  individual's  symptoms, 
whether  the  individual's  impairment(s) 
meets  or  is  equivalent  in  severity  to  the 
requirements  for  any  impairment  listed 
in  20  CFR  part  404.  subpart  P.  appendix 
1  (the  Listing  of  Impairments),  and  the 
individual's  residual  functional  capacity 
(RFC).  *^ 

Policy  Interpretation:  Because  State 
agency  medical  and  psychological 
consultants  and  other  program 
physicians  and  psychologists  are 
experts  in  the  Social  Security  disability 
programs,  the  rules  in  20  CFR 
404.1527(f)  and  416.927(f)  require 
administrative  law  judges  and  the 
Appeals  Coimcil  to  consider  their 
findings  of  fact  about  the  nature  and 
severity  of  an  individual's 
impairment(s)  as  opinions  of 
nonexamining  physicians  and 
psychologists.  Administrative  law 
judges  and  the  Appeals  Council  are  not 
bound  by  findings  made  by  State  agency 
or  other  program  physicians  and 
psychologists,  but  they  may  not  ignore 
these  opinions  and  must  explain  the 
weight  given  to  the  opinions  in  their 
decisions. 

Paragraphs  404.1527(f)  and  416.927(f) 
provide  that  the  rules  for  considering 
medical  and  other  opinions  of  treating 
sources  and  other  sources  in  paragraphs 
(a)  through  (e)  also  apply  when  we 
consider  the  medical  opinions  of 
nonexamining  sources,  including  State 
agency  medical  and  psychological 
consultants  and  other  program 
physicians  and  psychologists.  The 
regulations  provide  progressively  more 
rigorous  tests  for  weighing  opinions  as 
the  ties  between  the  source  of  the 
opinion  and  the  individual  become 
weaker.  For  example,  the  opinions  of 
phjTsidans  or  psychologists  who  do  not 
have  a  treatment  relationship  with  the 
individual  are  weighed  by  stricter 
standards,  based  to  a  greater  degree  on 
medical  evidence,  qualifications,  and 
explanations  for  the  opinions,  than  are 
required  of  treating  sources. 

For  this  reason,  the  opinions  of  State 
agency  medical  and  psychological 
consultants  and  other  program 
physicians  and  psychologists  can  be 
given  weight  only  insofar-as  they  are 
supported  by  evidence  in  the  case 
record,  considering  such  factors  as  the 
supportability  of  the  opinion  in  the 
evidence  including  any  evidence 
received  at  the  administrative  law  judge 
and  Appeals  Council  levels  that  was  not 
before  the  State  agency,  the  consistency 
of  the  opinion  with  the  record  as  a 
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whole,  including  other  medical 
opinions,  and  any  explanation  for  the 
opinion  provided  by  the  State  agency 
medical  or  psychological  consultant  or 
other  program  physician  or 
psychologist.  The  adjudicator  must  also 
consider  all  other  factors  that  could 
have  a  bearing  on  the  weight  to  which 
an  opinion  is  entitled,  including  any 
specialization  of  the  State  agency 
medical  or  psychological  consultant. 

In  appropriate  circumstances, 
opinions  bom  State  agency  medical  and 
psychological  consultants  and  other 
program  physicians  and  psychologists 
may  be  entitled  to  greater  weight  than 
the  opinions  of  treating  or  examining 
sources.  For  example,  the  opinion  of  a 
State  agency  medical  or  psychological 
consultant  or  other  program  physician 
or  psychologist  may  be  entitled  to 
greater  weight  than  a  treating  source's 
medical  opinion  if  the  State  agency 
medical  or  phychological  consultant's 
opinion  is  based  on  a  review  of  a 
complete  case  record  that  includes  a 
medical  report  from  a  specialist  in  the 
individual's  particular  impairment 
which  provides  more  detailed  and 
comprehensive  information  than  what 
was  available  to  the  individual's  treating 
source. 

The  following  additional  guidelines 
apply  at  the  administrative  law  judge 
and  Appeals  Council  levels  to  opinions 
about  equivalence  to  a  listing  in  the 
Listing  of  Impairments  and  RFC 
assessments,  issues  that  are  reserved  to 
the  Commissioner  in  20  CFR 
404.1527(e)  and  416.927(0).  (See  also 
SSR  96-5p,  "Titles  U  and  XVI:  Medical 
Source  Opinions  on  Issues  Reserved  to 
the  Commissioner.") 

Medical  Equivalence  to  an  bnpaiment 
in  the  Listing  of  Impairmentg. 

The  administrative  law  judge  or 
Appeals  Council  is  responsible  for 
deciding  the  ultimate  legal  question 
whether  a  listing  is  met  or  equaled.  As 
trier  of  the  facts,  an  administrative  law 
judge  or  the  Appeals  Coimcil  is  not 
bound  by  a  finding  by  a  State  agency 
medical  or  psychological  consultant  or 
other  program  physician  or  psychologist 
as  to  whether  an  individual's 
impairment(s)  is  equivalent  in  severity 
to  any  impairment  in  the  Listing  of 
Impairments.  However,  longstanding 
policy  requires  that  the  judgment  of  a 
physician  (or  psychologist)  designated 
by  the  Commissioner  on  the  issue  of 
equivalence  on  the  evidence  before  the 
administrative  law  judge  or  the  Appeals 
Council  must  be  received  into  the 
record  as  expert  opinion  evidence  and 
given  appropriate  weight. 

The  signature  of  a  State  agency 
medical  or  psychological  consultant  on 


an  SSA-831-U5  (EHsability 
Determination  and  Transmittal  Form)  or 
SSA-a32-U5  or  SSA-833-U5 
(Cessation  or  Continuance  of  Disability 
or  Blindness)  ensures  that  consideration 
by  a  physician  (or  psychologist) 
designated  by  the  Commissioner  has 
been  given  to  the  question  of  medical 
equivalence  at  the  initial  and 
reconsideration  levels  of  administrative 
review.  Other  documents,  including  the 
Psychiatric  Review  Technique  Form  and 
various  other  documents  on  which 
medical  and  psychological  consultants 
may  record  their  findings,  may  also 
ensure  that  this  opinion  has  been 
obtained  at  the  firet  two  levels  of 
administrative  review. 

When  an  administrative  law  judge  or 
the  Appeals  Coimcil  finds  that  an 
individual's  impairment(s)  is  not 
equivalent  in  severity  to  any  listing,  the 
requirament  to  receive  expert  opinion 
evidence  into  the  record  may  be 
satisfied  by  any  of  the  foregoing 
documents  signed  by  a  State  agency 
medical  or  psychological  consultant. 
Howevler,  an  administrative  law  judge 
and  the  Appeals  Coimcil  must  obtain  an 
updated  medical  opinion  from  a 
medical  expert  ^  in  the  following 
circumstances: 

•  When  no  additional  medical 
evidence  is  received,  but  in  the  opinion 
of  the  administrative  law  judge  or  the 
Appeals  Council  the  symptoms,  signs, 
and  laboratory  findings  reported  in  the 
case  record  suggest  that  a  judgment  of 
eqmvalence  may  be  reasonable;  or 
When  additional  medical  evidence  is 
received  that  in  the  opinion  of  the 
administrative  law  judge  or  the  Appeals 
Council  may  change  the  State  agency 
medical  or  psychological  consultant's 
finding  that  the  impairmenf(s)  is  not 
equivalent  in  severity  to  any 
impairment  in  the  Listing  of 
Impainnents. 

Wh^i  an  updated  medical  judgment 
as  to  medical  equivalence  is  required  at 
the  administrative  law  judge  level  ia 
either  of  the  circumstances  above,  the 
administrative  law  judge  must  call  on  a 
medical  expert.  When  an  updated 
medical  judgment  as  to  medical 
equivalence  is  required  at  the  Appeals 
Council  level  in  either  of  the 
drciunstances  above,  the  Appeals 
Council  must  call  on  the  services  of  its 
medical  support  staff. 


'The  ttrm  "madical  expert"  is  being  luad  to  refer 
to  the  source  of  expert  medical  opinion  designated 
as  a  "medical  advisor"  in  20  CFR  404.1512(b)(6), 
404.1527(0.  416.912(b)(6).  and  416.927(f).  ThU  term 
is  being  used  because  it  describes  the  role  of  the 
"medical  expert"  as  an  expert  witness  rather  than 
an  advisor  in  the  course  of  an  administrative  law 
judge  hearing. 


Assessment  of  RFC 

Although  the  administrative  law 
judge  and  the  Appeals  Council  are 
responsible  for  assessing  an  individual's 
RFC  at  their  respective  levels  of 
administrative  review,  the 
administrative  law  judge  or  Appeals 
Council  must  consider  and  evaluate  any 
assessment  of  the  individual's  RFC  by  a 
State  agency  medical  or  psychological 
consultant  and  by  other  program 
physicians  or  psychologists.  At  the 
•  administrative  law  judge  and  Appeals 
Council  levels,  RFC  assessments  by 
State  agency  medical  or  psychological 
consultants  oi' other  program  physicians 
or  psychologists  are  to  be  considered 
and  addressed  in  the  decision  as 
medical  opinions  from  nonexamining 
sources  about  what  the  individual  can 
still  do  despite  his  or  her  impairment(s). 
Again,  they  are  to  be  evaluated 
considering  all  of  the  factors  set  out  in 
the  regulations  for  considering  opinion 
evidence. 

Effective  Date:  This  Riding  is  effective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

Cross-Beferences:  SSR  96-5p.  "Titles 
n  and  XVI:  Medical  Source  Opinions  on 
Issues  Reserved  to  the  Commissioner;" 
Program  Operations  Manual  System, 
section  DI  24515.007;  and  Hearings, 
Appeals,  end  Litigation  Law  Manual, 
section  1-6-310. 

[PR  Doc.  4^16689  Filed  7-1-96;  8:45  ami 


SocMi  Security  Ruling  (SSR)  96-3p. 
Titles  11  and  XVI:  Considering 
Allegations  of  Pain  and  Other 
Symptonw  in  Detennining  Whether  a 
Medically  Detsrminabie  Impairment  Is 
Severe 

AQBICY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  96-3p.  This  Ruling 
restates  and  clarifies  the  longstanding 
policies  of  the  Social  Security 
Administration  for  considering 
allegations  of  pain  or  other  symptoms  in, 
determining  whether  individuals 
claiming  disability  b^efits  under  Title 
n.  Federal  Old- Age,  Survivore,  and 
Disability  Insurance  Benefits,  and  Title 
XVI.  Supplemental  Security  Income  for 
the  Aged,  Blind,  and  Disabled,  of  the 
Social  Security  Act  have  a  "severe" 
medically  determinable  physical  or 
mental  inipairment(s). 

EFFECTIVE  DATE:  July  2, 1996. 


Federal  Register  /  Vol.  61,  No.  128  /  Tuesday,  July  2,  1996  /  Notices 


34469 


FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Division  of    . 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Bahimore,  MD  21235,  (410) 
965-1711. 

SUPPLBMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
vnll  publish  a  notice  in  the  Federal 
Remoter  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance, 
Rrograms  96.001  Social  Security — ^Disability 
Insurance;  96.002  Social  Security — 
Retirement  Insurance;  96.004  Social 
Security — Survivors  Insurance;  96.(X)5 
Special  Benefits  for  Disabled  Coal  Miners; 
96.006  Supplemental  Security  Income) 

Dated:  June  7, 1996. 
Shirley  S.  Chafer. 
Commissioner  of  Social  Security. 

PoUcy  Interpretation  Rnling— Titles  II 
and  XVI:  Considering  Allegations  of 
Pain  and  Other  Sjrmptoms  in 
Detennining  Whether  a  Medically 
Determinable  Impairment  is  Severe 

Purpose 

To  restate  and  clarify  the  longstanding 
policies  of  the  Social  Security 
Administration  for  considering 
allegations  of  pain  or  other  symptoms  in 
determining  whether  individuals 
claiming  disability  benefits  under  title  n 
and  title  XVI  of  the  Social  Security  Act 
(the  Act)  have  a  "severe"  medically 
determinable  physical  or  mental 
impairment(s).  In  particular,  the 
purpose  of  this  Ruling  is  to  restate  and 
clarify  the  policy  that: 

1.  'nie  evaluation  of  whether  an 
impairment(s)  is  "severe"  that  is  done  at 


step  2  of  the  applicable  sequential 
evaluation  process  set  out  in  20  CFR 
404.1520,  416.920,  or  416.924  requires 
an  assessment  of  the  functionally 
limiting  effects  of  an  impairment(s)  on 
an  individual's  ability  to  do  basic  work 
activities  or,  for  an  individual  under  age 
18  claiming  disability  benefits  under 
title  XVI,  to  do  age-appropriate 
activities;  and 

2.  An  individual's  symptoms  may 
cause  limitations  and  restrictions  in 
functioning  which,  when  considered  at 
step  2.  may  require  a  finding  that  there 
is  a  "severe"  impairment(s)  and  a 
decision  to  proceed  to  the  next  step  of 
sequential  evaluation. 

Olations  (Authority):  Sections  216(1), 
223(d),  and  1614(a)(3)  of  the  Social  Security 
Act,  as  amended;  Regulations  No.  4,  sections 
404.1508,  404.1520(a)  and  (c),  404.1521, 
404.1523,  404.1528,  and  404.1529;  and 
Regulations  No.  16,  sections  416.908, 
416.920(a)  and  (c),  416.921,  416.923, 
416.924(b)  and  (d),  416.924d,  416.928,  and 
416.929. 

Introduction 

■  Note:  For  clarity,  the  following 
discussions  refer  only  to  claims  of 
individuals  claiming  disability  benefits 
under  title  II  and  individuals  age  18  or 
older  claiming  disability  benefits  under 
title  XVI.  However,  the  same  principles 
regarding  the  evaluation  of  s)m]ptoms 
and  their  effects  apply  in  determining 
whether  the  impairment(s)  of  an 
individual  who  is  under  age  18  and 
claiming  title  XVI  disability  benefits  is 
severe  under  20  CFR  416.924(d).  For 
such  an  individual,  an  impairment(s)  is 
considered  "not  severe"  if  it  is  a  slight 
abnormality(ies)  that  causes  no  more 
than  minimal  limitation  in  the 
individual's  ability  to  function 
independently,  appropriately,  and 
effectively  in  an  age-appropriate 
manner. 

To  be  found  disabled,  an  individual 
must  have  a  medically  determinable 
"severe"  physical  or  mental  impairment 
or  combination  of  impainnents  that 
meets  the  duration  requirement.  At  step 
2  of  the  sequential  evaluation  process, 
an  impairment  or  combination  of 
impairments  is  considered  "severe"  if  it 
significantly  limits  an  individual's 
physical  or  mental  abilities  to  do  basic 
work  activities;  an  impairment(s)  that  is 
"not  severe"  must  be  a  slight 
abnormality  (or  a  combination  of  slight 
abnormalities)  that  has  no  more  than  a 
minimal  effect  on  the  ability  to  do  basic 
work  activities.  (See  SSR  85-28,  "Titles 
II  and  XVI:  Medical  Impairments  That 
Are  Not  Severe,"  C.E.  1981-1985,  p. 
394.) 

Symptoms,  such  as  pain,  fatigue, 
shortness  of  breath,  weakness,  or 


nervousness,  will  not  be  found  to  affect 
an  individual's  ability  to  do  basic  work 
activities  unless  the  individual  first 
establishes  by  objective  medical 
evidence  (i.e.,  signs  and  laboratory 
findings)  that  he  or  she  has  a  medically 
determinable  physical  or  mental 
impairment(s)  and  that  the 
impairment(s)  could  reasonably  be 
expected  to  produce  the  alleged 
symptom(s).  (See  SSR  96-4p,  "Titles  n 
and  XVI:  Symptoms,  Medically 
Determinable  Physical  and  Mental 
Impairments,  and  Exertional  and 
Nonexertional  Limitations.")  The 
finding  that  an  individual's 
impairment(s)  could  reasonably  be 
expected  to  produce  the  alleged 
symptom(s)  does  not  involve  a 
determination  as  to  the  intensity, 
persistence,  or  functionally  limiting 
effects  of  the  symptom(s).  However, 
once  the  requisite  relationship  between 
the  medically  determinable 
impairment(s)  and  the  alleged 
symptom(s)  is  established,  the  intensity, 
persistence,  and  limiting  effects  of  the 
symptom(s)  must  be  considered  along 
with  the  objective  medical  and  other 
evidence  in  determining  whether  the 
impairment  or  combination  of 
impairments  is  severe. 

Policy  Interpretation 

In  detennining  the  severity  of  an 
impairment(s)  at  step  2  of  the  sequential 
evaluation  process  set  out  in  20  CFR 
404.1520  and  416.920,  evidence  about 
the  functionally  limiting  effiscts  of  an 
individual's  impairment(s)  must  be 
evaluated  in  order  to  assess  the  effect  of 
the  impainnent(s)  on  the  individual's 
ability  to  do  basic  work  activities.  The 
vocational  factors  of  age,  education,  and 
work  experience  are  not  considered  at 
this  step  of  the  process.  A  determination 
that  an  individual's  impainnent(s)  is  not 
severe  requires  a  careful  evaluation  of 
the  medical  findings  that  describe  the 
impairment(s)  (i.e.,  the  objective 
medical  evidence  and  any  impairment- 
related  symptoms),  and  an  informed 
judgment  about  the  Umitations  and 
restrictions  the  impainnent(s)  and 
related  symptom(s)  impose  on  the 
individual's  physical  and  mental  ability 
to  do  basic  work  activities.  (See  SSR  96- 
7p,  "Titles  n  and  XVI:  Evaluation  of 
Symptoms  in  Disability  Claims: 
Assessing  the  CredibiUty  of  an 
Individual's  Statements.") 

Because  a  determination  whether  an 
impairment(s)  is  severe  requires  an 
assessment  of  the  fimctionally  limiting 
effects  of  an  impairment(s),  symptom- 
related  limitations  and  restrictions  must 
be  considered  at  this  step  of  the 
sequential  evaluation  process,  provided 
that  the  individual  has  a  medically 
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determinable  impairment(s)  that  could 
reasonably  be  expected  to  produce  the 
symptoms.  If  the  adjudicator  finds  that 
such  symptoms  cause  a  limitation  or 
restriction  having  mote  than  a  minimal 
effect  on  an  individual's  ability, to  do 
basic  work  activities,  the  adjudicator 
must  find  that  the  impairment(s)  is 
severe  and  proceed  to  the  next  step  in 
the  process  even  if  the  objective  medical 
evidence  would  not  in  itself  establish 
that  the  impairment(s)  is  severe.  In 
addition,  if,  after  completing 
development  and  considering  all  of  the 
evidence,  the  adjudicator  is  unable  to 
determine  clearly  the  effect  of  an 
impairment(s)  on  the  individual's.  ""  - 
ability  to  do  basic  work  activities,  the 
adjudicator  must  continue  to  follow  the 
sequential  evaluation  process  until  a 
determination  or  decision  about 
disability  can  be  reached. 

Effective  Date 

This  Ruling  is  effective  on  July  2, 
1996. 

Cross-References 

SSR  85-28.  'Titles  H  and  XVI: 
Medical  Impairments  That  are  Not 
Severe,"  SSR  96-4p.  "Titles  n  and  XVI: 
Symptoms,  Medically  Determinable 
Physical  and  Mental  Impairments,  and 
Exertional  and  Nonexertional 
Limitations,"  and  SSR  96-7p,  "Titles  n 
and  XVI:  Evaluation  of  Symptoms  in 
Disability  Claims:  Assessing  the 
Credibility  of  an  Individual's 
Statements;"  and  Program  Operations 
Manual  System,  sections  DI  24505.001, 
DI  24505.005,  DI  24515.061,  DI 
25215.005,  DI  25225.001,  DI  26515.005, 
DI  26515.015,  and  DI  26516.010. 
[FR  Doc.  96-16686  Filed  7-1-96;  8:45  am] 
BHXMo  cooe  4iao-a-p 


ESodai  Security  RuHng  (SSR)  96-1  p] 

Application  by  the  Sociai  Security 
Administration  (SSA)  of  Federal  Circuit 
Court  and  District  Court  Decisions 

AGENCY:  Social  Security  Administration. 
action:  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  96-lp.  This  Ruling 
clarifies  SSA's  longstanding  policies 
that  (1)  imless  and  imtil  a  Social 
Security  Acqmescence  Riding  is  issued 
determining  that  a  final  circuit  court 
holding  confiicts  with  the  Agency's 
interpretation  of  the  Social  Seciuity  Act 
or  regulations  and  explaining  how  SSA 
wrill  apply  such  a  holding,  SSA 
decisionmakers  will  continue  to  be 
bound  by  SSA's  nationwide  policy. 


rather  than  the  court's  holding,  in 
adjudicating  other  claims  within  that 
circuit  court's  jurisdiction,  and  (2) 
despite  a  district  court  decision  which 
may  conflict  with  SSA's  interpretation 
of  the  Social  Secxirity  Act  or  regulations. 
SSA  adjudicators  will  continue  to  apply 
SSA's  nationwide  policy  when 
adjudicating  other  claims  within  that 
district  court's  jurisdiction  unless  the 
court  directs  otherwise. 

This  Ruling  does  not  in  any  way 
modify  SSA's  acquiescence  policy  to 
which  4ie  Agency  continues  to  remain 
firmly  qommitted,  but  instead  serves  to 
emphasize  consistent  adjudication  in 
the  programs  SSA  administers. 

EFFECTIVE  DATE:  July  2, 1996. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-17|Ll. 

8UPPt.EMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552  (a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Seciuity  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Coimsel,  and  other  policy 
interprftations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effiBct  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases,   j     . 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
Will  publish  a  notice  in  the  Federal 
Register  to  that  effiect 

(Catalog  of  Federal  Domestic  Assistance, 
Programs  96.001  Social  Security— Disability 
Insuianoe;  96.002  Social  Security- 
Retirement  Iniiuiance;  96.004  Social 
Security— Survivors  Insurance;  96.005 
Special  Benefits  for  Disabled  Coal  Miners; 
96.006  Supplemental  Security  Inomie) 


Dated:  lute  7, 1996. 
adrlejr  S.  Oiater, 
Commissioner  of  Social  Security. 

Policy  Interpretation  Ruling 

Application  by  the  Social  Security 
Administration  (SSA)  of  Federal  Circuit 
Court  and  District  Court  Decisions 

Purpose:  To  clarify  longstanding 
policy  that,  unless  and  imtil  a  Social 
Security  Acquiescence  Ruling  (AR)  is 
issued  determining  that  a  final  circuit 
court  holding  conflicts  with  the 
Agency's  interpretation  of  the  Social 
Seciuity  Act  or  regulations  and 
explaining  how  SSA  will  apply  such  a 
holding,  SSA  decisionmakers  continue 
to  be  bound  by  SSA's  nationwide 
policy,  rather  than  the  court's  holding, 
in  adjudicating  other  claims  within  that 
circuit  court's  jurisdiction.  This  Ruling 
does  not  in  any  way  modify  SSA's 
acquiescence  policy  to  which  the 
Agency  continues  to  remain  firmly 
committed,  but  instead  serves  to 
emphasize  consistent  adjudication  in 
the  programs  SSA  administers.  This 
Ruling  is  also  issued  to  clarify 
longstanding  Agency  policy  diat, 
despite  a  district  court  decision  which 
may  conflict  vtdth  SSA's  interpretation 
of  the  Social  Security  Act  or  regulations, 
SSA  adjudicators  will  continue  to  apply 
SSA's  nationwide  policy  when 
adjudicating  other  claims  within  that 
district  court's  jurisdiction  unless  the 
court  directs  otherwise. 

Citations  (Authority):  Sections  205(a), 
702(a)(5)  and  1631(d)  of  the  Social 
Security  Act;  Sections  413(b),  426(a) 
and  508  of  tine  Black  Lung  Benefits  Act; 
Regulations  No.  4,  section  404.985; 
Regulations  No.  10,  section  410.670c; 
Regulations  No.  16,  section  416.1485; 
Regulations  No.  22,  section  422.406. 

Background:  Final  regulations  on  the 
application  of  circuit  court  law  in  the 
Social  Security,  Supplemental  Security 
Income,  and  Black  Lung  programs  were 
published  in  the  Federal  RegiSl^  on 
January  11, 1990  (55  FR  1012).  SSA  first 
adopted  the  acquiescence  policy  set 
forth  in  these  rules  in  1985,  with  the 
details  evolving  over  the  next  5  years. 
These  rules  explain  how  SSA 
acquiesces  in  circuit  court  law  which 
conflicts  with  Agency  policy;  it  does  so 
by  issuing  an  AR  for  a  final  circuit  court 
dedsioii  which  SSA  determines  is  in 
conflict  with  the  Agency's  interpretation 
of  theSocial  Security  Act  or  regulations. 
20  CFR  404.985(b),  410.670c(b)  and 
416.1485(b).  The  AR,  which  is  issued 
through  publication  in  the  Federal 
Regiater,  describes  the  administrative 
case  and  the  court  decision,  identifies 
the  issue(8),  explains  how  the  court 
decision  difiiBrs  firom  SSA  policy,  and 
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explains  how  SSA  will  apply  the  court 
holding,  instead  of  its  nationwide 
policy,  when  deciding  claims  within  the 
applicable  circuit.  ARs  apply  at  all  steps 
in  the  administrative  process  within  the 
applicable  circuit  unless  the  court 
decision,  by  its  nature,  applies  only  at 
certain  steps  in  this  process.  In  the  latter 
case,  the  AR  may  be  so  limited. 

As  of  the  effective  date  of  this  Ruling, 
SSA  had  issued  a  total  of  62  ARs, 
averaging  about  3-4  ARs  per  year  in 
recent  years;  42  of  those  ARs  are  still  in 
effiect.  The  majority  of  the  ARs  issued  by 
SSA  to  date  have  dealt  with 
nondisability  issues,  although  a 
significant  portion  have  dealt  directly 
with  the  disability  determination 
process.  Decisions  for  which  ARs  are 
issued  often  involve  complex  and 
difficult  issues.  The  court's  holding  may 
be  unclear  in  its  scope  and  susceptible 
to  differing  interpretations.  Despite 
these  difficulties,  no  AR  has  been  found 
to  be  inadequate  by  the  circuit  court 
which  issued  the  underlying  decision. 

Policy  Interpretation:  IJnless  and  until 
an  AR  for  a  circuit  court  holding  has 
been  issued,  SSA  adjudicates  other 
claims  within  that  circuit  by  applying 
its  nationwide  policy.  The  preamble  to 
the  final  acquiescence  regulations 
published  on  January  11, 1990, 
explained  the  basis  for  this  approach  in 
responding  to  a  public  comment 
suggesting  that  administrative  law 
judges  (ALJs)  and  the  Appeals  Council 
should  be  allowed  to  apply  circuit  court 
holdings  without  the  benefit  of  an 
Acquiescence  Ruling: 

[W]e  have  not  adopted  this  comment  First, 
under  this  final  acquiescence  policy, 
Acquiescence  Rulings  apply  to  all  levels  of 
adjudication,  not  only  to  the  AL)  and 
Appeals  Council  levels,  unless  a  holding  by 
its  nature  applies  only  to  certain  levels  of 
adjudication.  Thus,  the  approach  suggested 
in  this  comment  would  create  different 
standards  of  adjudication  at  the  different 
levels  of  administrative  review.  Second, 
interpreting  and  applying  a  circuit  court 
holding  is  not  always  a  simple  matter,  as  we 
noted  previously. '  Finally,  by  statute, 
establishing  policy  is  the  Secretary's  ^ 
responsibility;  adjudicators  are  responsible 
for  applying  that  policy  to  the  facts  in  any 
given  case.  Therefore,  we  believe  that  to 
ensure  the  uniform  and  consistent 
adjudication  necessary  in  the  administration 


■  The  preamble  previously  noted  that,  "Whether 
or  not  the  holding  of  a  ptarticular  circuit  court 
decision  'conflicts'  with  our  policy  is  not  always 
clear  ..."  55  FR  1012  (1990). 

2  As  a  result  of  Pub.  L.  103-296,  the  Social 
Security  Independence  and  Program  Improvements 
Act  of  1994,  which  made  SSA  an  Independent 
agency  separate  from  the  Department  of  Health  and 
Human  Services  efiective  March  31, 1995,  the 
responsibility  for  establishing  policy  now  resides 
with  the  Commissioner  of  Social  Security,  rather 
than  the  Secretary  of  Health  and  Human  Services. 


of  a  national  program,  the  agency  must 
analyze  court  decisions  and  provide 
adjudicators  as  specific  a  statement  as 
possible  explaining  the  agency's 
interpretation  of  a  court  of  appeals  holding, 
as  well  as  providing  direction  on  how  to 
apply  the  holding  in  the  course  of 
adjudication. 
55  FR  1013  (1990). 

As  explained  in  SSA's  regulations  at 
20  CFR  404.985(b),  410.670c(b),  and 
416.1485(b),  if  SSA  makes  an 
administrative  determination  or 
decision  on  a  claim  between  the  date  of 
a  circuit  court  decision  and  the  date  of 
issuance  of  an  AR  for  that  decision,  the 
claimant,  upon  request,  is  permitted  to 
have  the  claim  readjudicated  by 
demonstrating  that  application  of  the 
AR  could  change  the  result.  Thus,  as 
explained  in  the  preamble  to  the 
acquiescence  regulations,  a 
readjudication  procedure  is  provided 
which  allows  a  claimant,  whose 
application  was  adjudicated  during  the 
interim  period  between  a  circuit  court 
decision  and  the  issuance  of  an  AR  for 
that  decision,  to  seek  immediate 
application  of  the  AR  once  it  is  issued, 
without  the  necessity  of  appeal.  55  FR 
1013(1990). 

Finally,  in  accordance  with  its 
regulations,  SSA  acquiesces  only  in 
decisions  of  the  Federal  circuit  courts, 
and  not  in  decisions  of  Federal  district 
courts  within  a  circuit.  Thus,  despite  a 
district  court  decision  which  may 
conflict  with  SSA's  interpretation  of  the 
Social  Security  Act  or  regulations,  SSA 
adjudicators  will  continue  to  apply 
SSA's  nationwide  policy  when 
adjudicating  other  claims  within  that 
district  court's  jurisdiction  imless  the 
court  directs  otherwise  such  as  may 
occur  in  a  class  action. 

Effective  Date:  This  RuUng,  which 
reflects  longstanding  procedures  which 
SSA  continues  to  believe  represent  the 
most  effective  and  fair  way  to 
implement  its  acquiescence  policy,  is 
effective  on  July  2, 1996.  This  Ruling 
does  not  apply  to  the  claims  of  New 
York  disability  claimants  who  are 
covered  by  the  court-approved 
settlement  in  Stieberger  v.  Sullivan. 

(FR  Doc.  96-16684  Filed  7-1-96;  8:45  am] 
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Social  Security  Ruling  (SSR)  96-6p. 
Titles  II  and  XVI:  Medical  Source 
Opinions  on  Issues  Reserved  to  the 
Commissioner 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 


Security  Ruling  96-5p.  This  Ruling 
clarifies  Social  Security  Administration 
policy  on  how  we  consider  medical 
source  opinions  on  issues  reserved  to 
the  Commissioner  of  Social  Security, 
including  whether  an  individual's 
impairment(s)  meets  or  is  equivalent  in 
severity  to  the  requirements  of  any 
impairment(s)  in  the  Listing  of 
Imp>ainnents  in  appendix  1,  subpart  F  of 
20  CFR  part  404  of  the  Social  Security 
Administration  regulations;  what  an 
individual's  residual  functional  capacity 
is;  whether  an  individual's  residual 
fimctional  capacity  prevents  him  or  her 
from  performing  past  relevant  woric; 
how  the  vocational  factors  of  age, 
education,  and  work  experience  apply; 
and  whether  an  individual  is  "disabled" 
under  the  Social  Security  Act. 

EFFECTIVE  DATE:  July  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joanne  K.  Castello,  EHvision  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  limg  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
su{>erseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 
(Catalog  of  Federal  Domestic  Assistance, 
Programs  96.001  Social  Security— Disability 
Insurance;  96.002  Social  Security — 
Retirement  Insurance;  96.004  Social 
Security — Survivors  Insurance;  96.005 
Special  Benefits  for  Disabled  Ck)al  Minert: 
96.006  Supplemental  Security  Income.) 
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Dated:  June  7, 1996.  .    f 

Shirley  S.  Chater.  ^ 

Conunissioner  of  Social  Security. 

Policy  Interpretation  Ruling 

Titles  II  and  XVI:  Medical  Source 
Opinions  on  Issues  Reserved  to  the 
Commissioner 

Purpose:  To  clarify  Social  Security 
Administration  (SSA)  policy  on  how  we 
consider  medical  source  opinions  on 
issues  reserved  to  the  Commissioner, 
including  whether  an  individual's 
impairment(s)  meets  or  is  equivalent  in 
severity  to  the  requirements  of  any 
impairment(s)  in  the  Listing  of 
Impairments  in  appendix  1,  subpart  P  of 
20  CFR  part  404  (the  listings);  what  an 
individual's  residual  functional  capacity 
(RFC)  is;  whether  an  individual's  RFC 
prevents  him  or  her  from  doing  past 
relevant  work;  how  the  vocational 
factors  of  age,  education,  and  work 
experience  apply;  and  whether  an 
individual  is  "disabled"  under  the 
Social  Security  Act  (the  Act).  In 
particular,  to  emphasize: 

1.  The  difference  between  issues 
reserved  to  the  Commissioner  and 
medical  opinions. 

2.  That  treating  source  opinions  on 
issues  reserved  to  the  Commissioner  are 
never  entitled  to  controlling  weight  or 
special  significance. 

3.  That  opinions  from  any  medical 
source  about  issues  reserved  to  the 
Commissioner  must  never  be  ignored, 
and  that  the  notice  of  the  determination 
or  decision  must  explain  the 
consideration  given  to  the  treating 
source's  opinion(s). 

4.  The  (fifference  between  the  opinion 
called  a  "medical  source  statement"  and 
the  administrative  finding  called  a 
"residual  functional  capacity 
assessment." 

Citations  (Authority):  Sections  205(a) 
and  (b)(1),  216(i),  221(a)(1)  and  (g). 
223(d),  1614(a),  1631(c)(1)  and  (d)(1), 
and  1633  of  the  Social  Security  Act,  as 
amended;  Regulations  No.  4,  sections 
404.1503,  404.1504,  404.1512.  404.1513, 
404.1520,  404.1526,  404.1527,  and 
404.1546;  Regulations  No.  16,  sections 
416.903,  416.904,  416.912,  416.913, 
416.920,  416.924,  416.924d,  416.926, 
416.926a,  416.927,  and  416.946. 

Introduction: '  On  August  1, 1991, 
SSA  published  regulations  at  20  CFR 

'  hiote:  For  clarity,  the  following  discussions  refer 
only  to  claims  of  individuals  claiming  disability 
benefits  under  title  n  and  individuals  age  18  or 
older  claiming  disability  benefits  under  title  XVI. 
However,  the  same  principles  regarding  medical 
source  opinions  apply  in  determining  disability  for 
individuals  underage  18  claiming  disability 
benefits  under  title  XVI.  Therefore,  it  should  be 
understood  that  references  in  this  Ruling  to  the 
ability  to  do  gainful  activity,  RFC,  and  other  terms 
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404.15J7  and  416.927  that  set  out  rules 
for  evaluating  medical  opinions.  The 
regulations  provide  general  guidance  for 
evaluating  all  evidence  in  a  case  record 
and  provide  detailed  rules  for 
evaluating  medical  opinion  evidence. 
They  explain  the  significance  given  to 
medical  opinions  from  treating  sources 
on  the  nature  and  severity  of  an 
individual's  impairment(s).  They  also 
set  out  factors  used  to  weigh  opinions 
fipom  all  types  of  medical  sources, 
includipg  treating  sources,  other 
examining  sources,  and  nonexamining 
physicians,  psychologists,  and  other 
medical  sources.  In  addition,  the 
regulations  provide  that  the  final 
responsibility  for  deciding  certain 
issues,  such  as  whether  an  individual  is 
disabled  under  the  Act,  is  reserved  to 
the  Secretary  of  Health  and  Human 
Services  (the  Secretary). 

On  March  31, 1995,  SSA  became  an 
independent  agency  under  Public  Law 
103-296.  As  a  result  of  this  legislative 
change,  the  Commissioner  of  Social 
Security  (the  Commissioner)  replaced 
the  Secretary  as  the  official  responsible 
for  making  determinations  of  disability 
under  titles  II  and  XVI  of  the  Act. 

Policy  Interpretation:  The  regulations 
at  20  CFR  404.1527(a)  and  416.927(a) 
define  medical  opinions  as  "statements 
from  physicians  and  psychologists  or 
other  aaceptable  medical  sources  that 
reflect  jfidgments  about  the  nature  and 
severity  of  your  impairment(s), 
including  your  symptoms,  diagnosis 
and  prognosis,  what  you  can  still  do 
despite  Impainnent(s],  and  your 
physical  or  mental  restrictions."  ITie 
regulations  recognize  that  treating 
sources  are  important  sources  of 
medical  evidence  and  expert  testimony, 
and  that  their  opinions  about  the  nature 
and  severity  of  an  individual's 
impairnient(s)  are  entitled  to  special 
significance;  sometimes  the  medical 
opinions  of  treating  sources  are  entitled 
to  controlling  wei^t.  Paragraphs  (b), 
(c),  (d),  and  (f)  of  20  CFR  404,1527  and 
416.927  explain  how  we  weigh  treating 
source  and  other  medical  source 
opinions.  (See,  also,  SSR  96-2p,  "Titles 
n  and  XVI:  Giving  Controlling  Weight  to 
Treating  Soim»  Medical  Opinions,"  and 
SSR  96-6p,  "Titles  n  and  XVI: 
Consideration  of  Administrative 
Findings  of  Fact  by  State  Agency 
Medical  and  Psycholc^cal  Consultants 
and  Other  Program  Physicians  and 
Psychologists  at  the  Administrative  Law 
Judge  and  Appeals  Council  Levels  of 


and  rules  that  are  applicable  only  to  title  n 
disability  claims  and  title  XVI  disability  clainu  of 
individual!  age  18  or  older,  are  also  intended  to 
refer  to  appropriate  terms  and  rules  applicable  in 
determining  disability  (or  individuals  under  age  18 
under  tiUeXVL 


Administrative  Review;  Medical 
Equivalence.") 

Under  20  CFR  404.1527(e)  and 
416.927(e),  some  issues  are  not  medical 
issues  regarding  the  nature  and  severity 
of  an  individual's  impairment(s)  but  are 
administrative  findings  that  are 
dispositive  of  a  case;  i.e.,  that  would 
direct  the  determination  or  decision  of 
disability.  The  following  are  examples 
of  such  issues: 

1.  Whether  an  individual's 
inipainnent(s)  meets  or  is  equivalent  in 
severity  to  the  requirements  of  any 
inipainne]|t(s)  in  the  listings; 

2.  What  an  individual's  RFC  is; 

3.  Whether  an  individual's  RFC 
prevents  him  or  her  from  doing  past 
relevant  work; 

4.  How  the  vocational  factors  of  age, 
education,  and  work  experience  apply; 
and 

5.  Whet&er  an  individual  is 
"disabled"  under  the  Act. 

The  reguliations  provide  that  the  final 
responsibility  for  deciding  issues  such 
as  these  is  reserved  to  the  ^ 
Commissioner.  ' " 

Nevertheless,  our  rules  provide  that 
adjudicators  must  always  carefully 
consider  medical  source  opinions  about 
any  issue,  including  opinions  about 
issues  that  are  reserved  to  the 
Commissioner.  For  treating  sources,  the 
rules  also  require  that  we  make  every 
reasonable  effort  to  recontact  such 
sources  for  clarification  when  they 
provide  opinions  on  issues  reserved  to 
the  Commissioner  and  the  bases  for 
such  opinions  are  not  clear  to  us. 

However,  treating  source  opinions  on 
issues  that  are  reserved  to  the 
Commissioner  are  never  entitled  to 
controlling  weight  or  special 
significance.  Giving  controlling  weight 
to  such  opinions  would,  in  effect,  confer 
upon  the  treating  source  the  authority  to 
make  the  determination  or  decision 
about  whether  an  individual  is  under  a 
disability,  and  thus  would  be  an 
abdication  of  the  Commissioner's 
statutory  responsibility  to  determine 
whether  an  individual  is  disabled. 

However,  opinions  from  any  medical 
source  on  issues  reserved  to  the 
Commissioner  must  never  be  ignored. 
The  adjudicator  is  required  to  evaluate 
all  evidence  in  the  case  record  that  may 
have  a  bearing  on  the  determination  or 
decision  of  disability,  including 
opinions  from  medical  sources  about 
issues  reserved  to  the  Commissioner.  If 
the  case  reoord  contains  an  opinion 
from  a  medical  source  on  an  issue 
reserved  to  the  Commissioner,  the 
adjudicator  must  evaluate  all  the 
evidence  in  the  case  record  to  determine 
the  extent  to  which  the  opinion  is 
supported  by  the  record. 
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In  evaluating  the  opinions  of  medical 
sources  on  issues  reserved  to  the 
Commissioner,  the  adjudicator  must 
apply  the  applicable  factors  in  20  CFR 
404.1527(d)  and  416.927(d).  For 
example,  it  would  be  appropriate  to 
consider  the  supportability  of  the 
opinion  and  its  consistency  with  the 
record  as  a  whole  at  the  administrative 
law  judge  and  Appeals  Coimcil  levels  in 
evaluating  an  opinion  about  the 
claimant's  ability  to  function  which  is 
from  a  State  agency  medical  or 
psychological  consultant  who  has  based 
the  opinion  on  the  entire  record  (see 
Findings  of  State  Agency  Medical  and 
Psychological  Consultants,  below). 
However,  pursuant  to  paragraph  (e)(2)  of 
20  CFR  404.1527  and  416.927,  the 
adjudicator  is  precluded  from  giving 
any  special  significance  to  the  source; 
e.g.,  giving  a  treating  source's  opinion 
controlling  weight,  when  weighing 
these  opinions  on  issues  reserved  to  the 
Commissioner. 

The  following  discussions  provide 
additional  policy  interpretations  and 
procedures  for  evaluating  opinions  on 
issues  reserved  to  the  Commissioner. 

Opinions  About  Whether  an 
Individual's  Impairment  Meets  the 
Requirements  of  a  Listed  Impairment 

Whether  the  findings  for  an 
individual's  impairment  meet  the 
requirements  of  an  impairment  in  the 
listings  is  usually  more  a  question  of 
medical  fact  than  a  question  of  medical 
opinion.  Many  of  the  criteria  in  the 
listings  relate  to  the  nature  and  severity 
of  impairments;  e.g..  diagnosis, 
prognosis  and,  for  those  listings  that 
include  such  criteria,  symptoms  and 
functional  limitations,  in  most 
instances,  the  requirements  of  listed 
impairments  are  objective,  and  whether 
an  individual's  impairment  manifests 
these  requirements  is  simply  a  matter  of 
documentation.  To  the  extent  that  a 
treating  source  is  usually  the  best  source 
of  this  documentation,  the  adjudicator 
looks  to  the  treating  source  for  medical 
OAddence  with  "which  he  or  she  can 
determine  whether  an  individual's 
impairment  meets  a  listing.  When  a 
treating  source  provides  medical 
evidence  that  demonstrates  that  an 
individual  has  an  impairment  that 
meets  a  listing,  and  the  treating  source 
o^rs  an  opinion  that  is  consistent  with 
this  evidence,  the  adjudicator's 
administiative  finding  about  whether 
the  individual's  impairroent(s)  meets 
the  requirements  of  a  listing  will 
generally  agree  with  the  treating 
source's  opinion.  Nevertheless,  the  issue 
of  meeting  the  requirements  of  a  listing 
is  still  an  issue  ultimately  reserved  to 
the  Commissioner. 


Opinions  on  Whether  an  Individual's 
Impairmentls)  Is  Equivalent  in  Severity 
to  the  Requirements  of  a  Listed 
Impairment 

In  20  CFR  404.1526  and  416.926, 
equivalence  is  addressed  as  a  "decision 
*  *  *  on  medical  evidence  only" 
because  this  finding  does  not  consider 
the  vocational  factors  of  age,  education, 
and  work  experience.  A  finding  of 
equivalence  involves  more  than  findings 
about  the  nature  and  severity  of  medical 
impairments.  It  also  requires  a  judgment 
that  the  medical  findings  equal  a  level 
of  severity  set  forth  in  20  CFR 
404.1525(a)  and  416.925(a);  i.e.,  that  the 
impairment(s)  is  "*  *  *"  severe  enough 
to  prevent  a  person  fit)m  doing  any 
gainful  activity."  This  finding  requires 
familiarity  with  the  regulations  and  the 
legal  standard  of  severity  set  forth  in  20 
CFR  404.1525(a),  404.1526,  416.925(a), 
and  416.926.  Therefore,  it  is  an  issue 
reserved  to  the  Commissioner.^ 

Residual  Functional  Capacity  '  , 

Assessments  and  Medical  Source 
Statements 

The  regulations  describe  two  distinct 
kinds  of  assessments  of  what  an 
individual  can  do  despite  the  presence 
of  a  severe  impairment(s).  The  first  is 
described  in  20  CFR  404.1513(b)  and  {c) 
and  416.913(b)  and  (c)  as  a  "statement 
about  what  you  can  still  do  despite  your 
impairment(s)"  made  by  an  individual's 
medical  source  and  based  on  that 
source's  own  medical  findings.  This 
"medical  source  statement"  is  an 
opinion  submitted  by  a  mediced  source 
as  part  of  a  medical  report,  llie  second 
category  of  assessments  is  the  RFC 
assessment  described  in  20  CFR 
404.1545,  404.1546,  416.945,  and 
416.946  which  is  the  adjudicator's 
ultimate  finding  of  "what  you  can  still 
do  despite  your  limitations."  Even 
though  the  adjudicator's  RFC 
assessment  may  adopt  the  opinions  in  a 
medical  source  statement,  they  are  not 
the  same  thing:  A  medical  source 
statement  is  evidence  that  is  submitted 
to  SSA  by  an  individual's  medical 
source  reflecting  the  source's  opinion 
based  on  his  or  her  own  knowledge, 
while  an  RFC  assessment  is  the 
adjudicator's  ultimate  finding  based  on 
a  consideration  of  this  opinion  and  all 


2  See  the  section  below  entitled  "Findings  of  State 
Agency  Medical  and  Psychological  Consultants"  for 
an  explanation  of  how  administiative  law  judges 
and  the  Appeals  Council  must  evaluate  State 
agency  medical  and  psychological  consultant 
findings  about  equivalence.  See  also  SSR  9&-6p, 
"Titles  n  and  XVI:  Consideration  of  Administrative 
Findings  of  Fact  by  State  Agency  Medical  and 
Psychological  Consultants  and  Other  Program 
Physicians  and  Psychologists  at  the  Adm^istrative 
Law  Judge  and  Appeals  Council  Levels  of 
AdnUnistrative  Review;  Medical  Equivalence." ' 


the  Other  evidence  in  the  case  record 
about  what  an  individual  can  do  despite 
his  or  her  impairment(s). 

Medical  Source  Statement 

Medical  source  statements  are 
medical  opinions  submitted  by 
acceptable  medical  sources  ^,  including 
treating  sources  and  consultative 
examiners,  about  what  an  individual 
can  still  do  despite  a  severe 
impainnent(s),  in  particular  about  an 
individual's  physical  or  mental  abilities 
to  perform  work-related  activities  on  a 
sustained  basis.  Adjudicators  are 
generally  required  to  request  that 
acceptable  medical  sources  provide 
these  statements  with  their  medical 
reports.  Medical  source  statements  are 
to  be  based  on  the  medical  sources' 
records  and  examination  of  the 
individual;  i.e.,  their  personal 
knowledge  of  the  individual.  Therefore, 
because  there  will  frequently  be  medical 
and  other  evidence  in  the  case  record 
that  will  not  be  known  to  a  particular 
medical  source,  a  medical  source 
statement  may  provide  an  incomplete 
picture  of  the  individual's  abilities. 

Medical  source  statements  submitted 
by  treating  sources  provide  medical 
opinions  which  are  entitled  to  special 
significance  and  may  be  entitled  to 
controlling  weight  on  issues  concerning 
the  nature  and  severity  of  an 
individual's  impairment(s). 
Adjudicators  must  remember,  however, 
that  medical  source  statements  may 
actually  comprise  separate  medical 
opinions  regarding  diverse  physical  and 
mental  functions,  such  as  walking, 
lifting;  seeing,  and  remembering 
instructions,  and  that  it  may  be 
necessary  to  decide  whether  to  ad^pt  or 
not  adopt  each  one. 

RFC  Assessment 

The  term  "residual  functional 
capacity  assessment"  describes  an 
adjudicator's  finding  about  the  ability  of 
an  individual  to  perform  work-related 
activities.  The  assessment  is  based  upon 
consideration  of  all  relevant  evidence  in 
the  case  record,  including  medical 
evidence  and  relevant  nonmedical 
evidence,  such  as  observations  of  lay 
witnesses  of  an  individual's  apparent 
symptomatology,  an  individual's  own 
statement  of  what  he  or  she  is  able  or 
imable  to  do,  and  many  other  factors 
that  could  help  the  adjudicator 
determine  the  most  reasonable  findings 
in  light  of  all  the  evidence. 


'The  term  "acceptable  medical  sources"  is 
defined  in  20  CFR  404.1S13(a)  and  416.913(a). 
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Medical  Source  Statement  vs.  RFC 
Assessment 

A  medical  source's  statement  about 
what  an  individual  can  still  do  is 
medical  opinion  evidence  that  an 
adjudicator  must  consider  together  with 
all  of  the  other  relevant  evidence 
(including  other  medical  source 
statements  that  may  be  in  the  case 
record)  when  assessing  an  individual's 
RFC  Although  an  adjudicator  may 
decide  to  adopt  all  of  the  opinions 
expressed  in  a  medical  source 
statement,  a  medical  source  statement 
must  not  be  equated  with  the 
administrative  finding  known  as  the 
RFC  assessment.  Adjudicators  must 
weigh  medical  source  statements  imder 
the  rules  set  out  in  20  CFR  404.1527  and 
416.927.  providing  appropriate 
explanations  for  accepting  or  rejecting 
such  opinions. 

From  time-to-time,  medical  sources 
may  provide  opinions  that  an  individual 
is  limited  to  "sedentary  work," 
"sedentary  activity,"  "light  work,"  or 
similar  statements  that  appear  to  use  the 
terms  set  out  in  our  regulations  and 
Rulings  to  describe  exertional  levels  of 
maximum  sustained  work  capability. 
AdjudicatcM^  must  not  assujne  that  a 
medical  soinrce  using  terms  such  as 
"sedentary"  and  "li^t"  is  aware  of  our 
definitions  of  these  terms.  The  judgment 
regarding  the  extent  to  whidi  an 
individual  is  able  to  perform  exertional 
ranges  of  work  goes  beyond  medical 
judgment  regarding  what  an  individual 
can  still  do  and  is  a  finding  that  may  be 
dispositive  of  the  issue  of  disability. 

At  steps  4  and  5  of  the  sequential 
evaluation  process  in  20  CFR  404.1520 
and  416.920,  the  adjudicator's 
assessment  of  an  individual's  RFC  may 
be  the  most  critical  finding  contributing 
to  the  final  determination  or  decision 
about  disability.  Although  the  overall 
RFC  assessment  is  an  achninistrative 
finding  on  an  issue  reserved  to  the 
Commissioner,  the  adjudicator  must 
nevertheless  adopt  in  that  assessment 
any  treating  source  medical  opinion 
(i.e.,  opinion  on  the  natiire  and  severity 
of  the  individual's  impainnent(s))  to 
which  the  adjudicator  has  given 
controlling  weight  under  the  rules  in  20 
CFR  404.1527(d)(2)  and  416.927(d)(2). 

Opinions  on  Whether  an  Individual  Is 
Disabled 

Medical  sources  often  offer  opinions 
about  whether  an  individual  who  has 
applied  for  title  n  or  title  XVI  disability 
benefits  is  "disabled"  or  "unable  to 
work,"  or  make  similar  statements  of 
opinions.  In  addition,  they  sometimes 
offer  opinions  in  other  work-related 
terms;  for  example,  about  an 


individual's  alnlity  to  do  past  relevant 
wodc  or  any  other  type  of  work.  Because 
these  are  administrative  finriingf  that 
may  determine  whether  an  individual  is 
disabled,  they  are  reserved  to  the 
Commissioner.  Such  opinions  on  these 
issues  must  not  be  disregarded. 
However,  even  when  offered  by  a 
treating  souirce,  they  can  never  be 
entitled  to  controlling  weight  or  given 
special  significance. 

Findings  of  State  Agency  Medical  and 
Psychological  Consultants 

Medical  and  psychological 
consultants  in  me  State  agencies  are 
adjudicators  at  the  initial  and 
reconsideration  determination  levels 
(except  in  disability  hearings — see  20 
CFR  404.914  ff.  and  416.1414  ff.).  As 
such,  they  do  not  express  opinions;  they 
make  findings  of  fact  that  become  part 
of  the  determination.  However,  20  CFR 
404.1527(f)  and  416.927(f)  provide  that, 
at  the  administrative  law  judge  and 
Appeals  Council  levels  of  the 
adininistrative  review  process,  medical 
and  psychological  consultant  findings 
about  the  nature  and  severity  of  an 
individual's  impairment(s),  including 
any  RFC  assessments,  become  opinion 
evidence.  Adjudicators  at  these  levels, 
including  administrative  law  judges  and 
the  Api>eals  Council,  must  consider 
these  opinions  as  expert  opinion 
evidence  of  nonexamining  physicians 
and  psychologists  and  must  address  the 
opinions  in  their  decisions.  In  addition, 
undsr  20  CFR  404.1526  and  416.926, 
adjudicators  at  the  administrative  law 
judge  and  Appeals  Council  levels  must 
consider  and  address  State  agency 
medical  or  psychological  consultant 
findings  regarding  equivalence  to  a 
listed  impairment.  ■ 

At  the  administrative  law  judge  and 
Appeals  Coimcil  levels,  adjudicators 
must  evaluate  opinion  evidence  from 
medical  or  psychological  consultants 
using  all  of  the  applicable  rules  in  20 
CFR  404.1527  and  416.927  to  determine 
the  weight  to  be  given  to  the  opinion. 
For  additional  detail  regarding  these 
policies  and  policy  interpretations,  see 
SSR  96-6p.  "Titles  n  and  XVI: 
Consideration  of  Administrative 
Findings  of  Fact  by  State  Agency 
Medical  and  Psychological  Consultants 
and  Other  Program  Physicians  and 
Psychologists  at  the  Administrative  Law 
Judge  and  Appeals  Coimcil  Levels  of 
Administrative  Review;  Medical 
Equivalence." 

Requirements  for  Becontacting  Treating 
Souitxs 

Because  treating  source  evid«ice 
(incliiding  opinion  evidence)  is 
impofrtant,  if  the  evidence  does  not 


support  a  treating  source's  opinion  on 
any  issue  reserved  to  the  Commissioner 
and  the  adjudicator  cannot  ascertain  the 
basis  oi  the  opinion  from  the  case 
record,  the  adjudicator  must  make 
"every  reasc»iable  effort"  to  recontact 
the  source  for  clarification  of  the 
reasons  for  the  opinion. 

Explanation  of  the  Consideration  Given 
to  a  Treating  Source's  Opinion 

Treating  source  opinions  on  issues 
reserved  to  the  Commissioner  will  never 
be  given  controlling  weight.  However, 
the  notice  of  the  determination  or 
decision  must  explain  the  consideration 
given  to  the  treating  soiuce's  opinion(s). 

Effective  Date:  This  Ruling  is  effective 
on  the  date  of  its  publication  in  the 
Federal  Registo-. 

Cross-References:  SSR  96-6p,  "Titles 
n  and  XVI:  Consideration  of 
Administrative  Findings  of  Fact  by  State 
Agency  Medical  and  Psychological 
Consultants  and  Other  Program 
Physicians  and  Psychologists  at  the 
Administrative  Law  Judge  and  Appeals 
Coimcil  Levels  of  Administrative 
Review;  Medical  Equivalence,"  SSR  96- 
2p,  "Titles  n  and  XVI:  Giving 
Controlling  Weight  to  Treating  Source 
Medical  Opinions;"  and  Program 
Operations  Manual  System,  section  DI 
24515.010. 

[PR  Doc.  96-16688  Filed  7-1-96;  8:45  am] 
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Social  Security  Ruling  (SSR)  96-8p. 
Titles  If  and  XVI:  Assessing  Residual 
Functional  Capacity  in  Initial  Claims 

AGENCY:  Social  Security  Administration. 
ACTION;  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  SSR  96-8p.  This  Ruling 
States  the  Social  Security 
Administration's  policies  and  policy  ' 
interpretations  regarding  the  assessment 
of  residual  functional  capacity  (an 
individual's  ability  to  perform  sustained 
work  activities  in  an  ordinary  work      ■  • 
setting  on  a  regular  and  continuing 
basis)  in  initiaL  claims  for  disability 
benefits  under  title  n  of  the  Social 
Security  Act  (the  Act)  and  supplemental 
security  income  payments  based  on 
disability  under  title  XVI  of  the  Act. 
EFFECTIVE  DATE:  July  2, 1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevwd,  Baltimore,  MD  21235,  (410) 
965-1711. 
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SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552  (a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  limg  benefits 

Erograms.  Social  Security  Rulings  may 
a  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
sui>erseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance, 
Programs  96.001  Social  Security— Disability 
Insurance;  96.002  Social  Security — 
Retirement  Insurance;  96.004  Social 
Security — Survivors  Insurance;  96.005 
Special  Benefits  for  Disabled  Coal  Miners; 
96.006  Supplemental  Security  Income.) 

Dated:  June  7, 1996.  , 

Shirley  S.  Chater. 
Conunissioner  of  Social  Security. 

Policy  Interpretation  Ruling — ^Titles  n 
and  XVI:  Assessing  ResiduaJ  Functional 
Capacity  in  Initial  Qaims 

Purpose:  To  state  the  Social  Security 
Administration's  policies  and  policy 
interpretations  regarding  the  assessment 
of  residual  functional  capacity  (RFC)  in 
initial  claims  for  disability  benefits 
under  titles  n  and  XVI  of  the  Social 
Security  Act  (Ae  Act).  In  particular,  to 
emphasize  that: 

1.  Ordinarily,  RFC  is  an  assessment  of 
an  individual's  ability  to  do  sustained 
worie-related  physical  and  mental 
activities  in  a  work  setting  on  a  regular 
and  continuing  basts.  A  "regular  and 
continuing  basis"  means  8  hours  a  day, 
for  5  days  a  week,  or  an  equivalent  work 
schedule. 

2.  The  RFC  assessment  considers  only 
functional  limitations  and  restrictions 
that  result  fiY>m  an  individual's 
medically  determinable  impairment  or 
combination  of  impairments,  including 
the  impact  of  any  related  symptoms. 
Age  and  body  habitus  are  not  fectors  in 
assessing  RFC.  It  is  incorrect  to  find  that 


an  individual  has  limitations  beyond 
those  caused  by  his  or  her  medically 
determinable  impairment(s)  and  any 
related  symptoms,  due  to  such  factors  as 
age  and  natural  body  build,  and  the 
activities  the  individual  was 
accustomed  to  doing  in  his  or  her 
previous  vrotk. 

3.  When  there  is  no  allegation  of  a 
physical  or  mental  limitation  or 
restrictiiHi  of  a  specific  functional 
capacity,  and  no  information  in  the  case 
record  that  there  is  such  a  limitation  or 
restriction,  the  adjudicator  must 
consider  the  individual  to  have  no 
limitation  or  restriction  with  respect  to 
that  functional  capacity. 

4.  The  RFC  assessment  must  first 
identify  the  individual's  functional 
limitations  or  restrictions  and  assess  his 
or  her  work-related  abilities  on  a 
function-by-function  basis,  including 
the  functions  in  paragraphs  (b),  (c),  and 
(d)  of  20  CFR  404.1545  and  416.945. 
Only  after  that  may  RFC  be  expressed  in 
terms  of  the  exertional  levels  of  work, 
sedentary,  light,  mediimi,  heavy,  and 
very  heavy. 

5.  RFC  is  not  the  least  an  individual 
can  do  despite  his  or  her  limitations  or 
restrictions,  but  the  most. 

6.  Medical  impairments  and 
symptoms,  including  pain,  are  not 
intrinsically  exertional  or  nonexertional. 
It  is  the  functional  limitations  or 
restrictions  caused  by  medical 
impairments  and  their  related 
symptoms  that  are  categorized  as 
exertional  or  nonexertional. 

Citations^Authority):  Sections  223(d) 
and  1614(a)  of  the  Social  Security  Act, 
as  amended;  Regulations  No.  4,  subpart 
P,  sections  404.1513,  404.1520, 
404.1520a,  404.1545,  404.1546, 
404.1560,  404.1561,  404.1569a,  and 
appendix  2;  and  Regulations  No.  16, 
subpart  I,  sections  416.913,  416.920, 
416.920a,  416.945,  416.946,  416.960, 
416.961,  and  416.969a. 

/iitroduct/on;  In  disability 
determinations  and  decisions  made  at 
steps  4  and  5  of  the  sequential 
evaluation  process  in  20  CFR  404.1520 
and  416.920,  in  which  the  individual's 
ability  to  do  past  relevant  work  and 
other  work  must  be  considered,  the 
adjudicator  must  assess  RFC.  This 
Ruling  clarifies  the  term  "RFC"  and 
discusses  the  elements  considered  in 
the  assessment.  It  describes  concepts  for 
both  physical  and  mental  RFC 
assessments. 

This  Ruling  applies  to  the  assessment 
of  RFC  in  claims  for  initial  entitlement 
to  disability  benefits  under  titles  II  and 
XVI.  Although  most  rules  and 
procedures  regarding  RFC  assessment  in 
deciding  whether  an  individual's 


disability  continues  are  the  same,  there 
are  some  differences. 

Policy  Interpretation 

General 

Vfhea  an  individual  is  not  engaging  in 
substantial  gainful  activity  and  a 
determination  or  decision  cannot  be 
made  on  the  basis  of  medical  factors 
alone  (i.e.,  when  the  impairment  is 
"severe"  because  it  has  more  than  a 
minimal  effect  on  the  ability  to  do  basic 
work  activities  yet  does  not  meet  or 
equal  in  severity  the  requirements  of 
any  impairment  in  the  Listing  of 
Impairments),  the  sequential  evaluation 
process  generally  must  continue  with  an 
identification  of  the  individual's 
functional  limitations  and  restrictions 
and  an  assessment  of  his  or  her    " 
remaining  capacities  for  work-related 
activities;'  This  assessment  of  RFC  is 
used  at  step  4  of  the  sequential 
evaluation  process  to  determine 
whether  an  individual  is  able  to  do  past 
relevant  work,  and  at  step  5  to 
determine  whether  an  individual  is  able 
to  do  other  work,  considering  his  or  her 
age,  education,  and  work  experience. 

Definition  of  RFC.  RFC  is  what  an 
individual  can  still  do  despite  his  or  her 
limitations.  RFC  is  an  administrative 
assessment  of  the  extent  to  which  an 
individual's  medically  determinable 
impairment(s),  inclucUng  any  related 
symptoms,  such  as  pain,  may  cause 
physical  or  mental  limitations  or 
restrictions  that  may  affect  his  or  her 
capacity  to  do  work-related  physical 
and  mental  activities.  (See  SSR  96-4p, 
"Titles  n  and  XVI:  Symptoms. 
Medically  Determinable  Physical  and 
Mental  Impairments,  and  Exertional  and 
Nonexertional  Limitations.")  Ordinarily, 
RFC  is  the  individual's  maximum  // 

remaining-ability  to  do  sustained  work 
activities  in  an  ordinary  work  setting  on 
a  regular  and  continuing  basis,  and  the 
RFC  assessment  must  include  a 
discussion  of  the  individual's  abilities 
on  that  basis.  A  "regular  and  continuing 
basis"  means  8  hours  a  day,  for  5  days 
a  week,  or  an  equivalent  work 
schedule.2  RFC  does  not  represent  the 


■  Howev»,  a  finding  of  "disabled"  will  be  made 
for  an  individual  who:  a]  has  a  severe 
impainnent(s),  b)  has  no  past  relevant  work,  c)  is 
age  55  or  older,  and  d)  has  no  more  than  a  limited 
education.  (See  SSR  82-63,  "Titles  D  and  XVI: 
Medical-Vocational  Profiles  Showing  an  Inability  to 
Make  an  Adjustment  to  Other  Work"  (CE.  1981- 
1985,  p.  447.)  In  such  a  case,  it  is  not  necessary  to 
assess  the  individual's  RFC  to  determine  if  be  or 
she  meets  this  special  profile  and  is,  therefore, 
disabled. 

^  The  ability  to  work  8  hours  a  day  for  5  days 
a  week  is  not  always  required  when  evaluating  an 
individual's  ability  to  do  past  relevant  work  at  step 
4  of  the  sequential  evaluation  process.  Part-time 
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least  an  individual  can  do  despite  his  or 
her  limitations  or  restrictions,  but  the 
most.3  RFC  is  assessed  by  adjudicators 
at  each  level  of  the  administrative 
review  process  based  on  all  of  the 
relevant  evidence  in  the  case  record, 
including  information  about  the 
individual's  symptoms  and  any 
"medical  source  statements" — ^i.e., 
opinions  about  what  the  individual  can 
still  do  despite  his  or  her 
impairment(s) — submitted  by  an 
individual's  treating  source  or  other 
acceptable  medical  sources.'* 

The  RFC  Assessment  Must  be  Based 
Solely  on  the  Individual's 
Zmpo/rmentf sjL  The  Act  requires  that  an 
individual's  inability  to  work  must 
result  from  the  individual's  physical  or 
mental  unpainnent(s).  Therefore,  in 
assessing  RFC,  the  adjudicator  must 
consider  only  limitations  and 
restrictions  attributable  to  medically 
determinable  impairments.  It  is 
incorrect  to  find  that  an  individual  has 
limitations  or  restrictions  beyond  those 
caused  by  his  or  her  medical 
impainnent(s)  including  any  related 
symptoms,  such  as  pain,  due  to  factors 
such  as  age  or  height,  or  whether  the 
individual  had  ever  engaged  in  certain 
activities  in  his  or  her  past  relevant 
work  (e.g.,  lifting  heavy  weights.)  Age 
and  body  habitus  (i.e.,  natural  body 
build,  physique,  constitution,  size,  and 
weight,  insofar  as  they  are  unrelated  to 
the  individual's  medically  determinable 
impairment(s)  and  related  symptoms) 
are  not  factors  in  assessing  RFC  in 
initial  claims.^ 

Likewise,  when  there  is  no  allegation 
of  a  physical  or  mental  limitation  or 


work  that  was  substantial  gainfnl  activity, 
performed  within  the  past  15  years,  and  lasted  long 
enough  for  the  person  to  learn  to  do  it  constitutes 
past  relevant  work,  and  an  individual  who  retains 
the  RFC  to  perform  such  work  must  be  found  not 
disabled. 

'  See  SSR  83-10,  'Titles  n  and  XVI:  Determining 
Capability  to  Do  Other  Work— The  Medical 
Vocational  Rules  of  Appendix  2"  (C.E.  1981-1985 
p.  516).  SSR  83-10  states  that  "(Dhe  RFC 
determines  a  work  capability  that  is  exertionally 
sufficient  to  allow  performance  of  at  least 
substantially  all  of  the  activities  of  work  at  a 
particular  level  (e.g..  sedentary,  light,  or  medium), 
but  is  also  insufficient  to  allow  substantial 
performance  of  work  at  greater  exertional  levels." 

*  For  a  detailed  discussion  of  the  difference 
between  the  RFC  assessment,  which  is  an 
administrative  finding  of  fact,  and  the  opinion 
evidence  called  the  "medical  source  statement"  or 
/•MSS,"  see  SSR  96-5p,  "Titles  D  and  XVI:  Medical 
Source  Opinions  on  Issues  Reserved  to  tl^ 
Commissioner." 

'  The  definition  of  disability  in  the  Act  requires 
that  an  individual's  inability  to  work  must  be  due 
to  a  medically  determinable  physical  or  mental 
impainnent(s).  The  assessment  of  RFC  must 
therefore  be  concerned  with  the  impact  of  a  disease 
process  or  injury  on  the  individual.  In  determining 
a  person's  maximum  RFC  for  sustained  activity, 
factors  of  age  or  body  habitus  must  not  be  allowed 
to  influence  the  assessment 


restriction  of  a  specific  functional 
capacity,  and  no  information  in  the  case 
record  that  there  is  such  a  limitation  or 
restriction,  the  adjudicator  must 
consider  the  individual  to  have  no 
limitation  or  restriction  with  respect  to 
that  functional  capacity. 

RFC  and  Sequential  Evaluation 

RFC  is  an  issue  only  at  steps  4  and  5 
of  the  sequential  evaluation  process. 
The  following  are  issues  regarding  the 
RFC  assessment  and  its  use  at  each  of 
these  steps. 

RFC  and  exertional  levels  of  work. 
The  RFC  assessment  is  a  function-by- 
function  assessment  based  upon  all  of 
the  relevant  evidence  of  an  individual's 
ability  to  do  work-related  activities.  At 
step  4  of  the  sequential  evaluation 
process,  the  RFC  must  not  be  expressed 
initially  in  terms  of  the  exertional 
categories  of  "sedentary,"  "light," 
"medium,"  "heavy,"  and  "very  heavy" 
work  l)ecause  the  first  consideration  at 
this  step  is  whether  the  individual  can 
do  past  relevant  work  as  he  or  she 
actually  performed  it. 

RFC  may  be  expressed  in  terms  of  an 
exertional  category,  such  as  light,  if  it 
becomes  necessary  to  assess  whether  an 
individual  is  able  to  do  his  or  her  past 
relevant  work  as  it  is  generally 
performed  in  the  national  economy. 
However,  without  the  initial  function- 
by-function  assessment  of  the 
individual's  physical  and  mental 
capacities,  it  may  not  be  possible  to 
determine  whether  the  individual  is 
able  to  do  past  relevant  work  as  it  is 
generally  performed  in  the  national 
economy  because  particular  occupations 
may  not  require  all  of  the  exertional  and 
nonexertional  demands  necessary  to  do 
the  full  range  of  work  at  a  given 
exertional  level. 

At  step  5  of  the  sequential  evaluation 
process,  RFC  must  be  expressed  in 
terms, of,  or  related  to,  the  exertional 
categories  when  the  adjudicator 
determines  whether  there  is  other  work 
the  individual  can  do.  However,  in 
order  for  an  individual  to  do  a  full  range 
of  wwk  at  a  given  exertional  level,  such 
as  sedentary,  the  individual  must  be 
able  to  perform  substantially  all  of  the 
exertional  and  nonexertional  fimctions 
required  in  work  at  that  level.  Therefore, 
it  is  necessary  to  assess  the  individual's 
capacity  to  perform  each  of  these 
functions  in  order  to  decide  which  •:* 
exertional  level  is  appropriate  and 
whether  the  individual  is  capable  of 
doing  the  full  range  of  work 
contemplated  by  Uie  exertional  level. 

Initial  failure  to  consider  an 
individual's  ability  to  perform  the 
specific  work-related  fimctions  could  be 


critical  \o  the  outcome  of  a  case.  For 
example: 

1.  At  step  4  of  the  sequential 
evaluation  process,  it  is  especially 
important  to  determine  whether  an 
individual  who  is  at  least  "closely 
approaching  advanced  age"  is  able  to  do 
past  relevant  work  because  failure  to 
address  this  issue  at  step  4  can  resiilt  in 
an  erroneous  finding  that  the  individual 
is  disabled  at  step  5.  It  is  very  important 
to  consider  first  whether  the  individual 
can  still  do  past  relevant  work  as  he  or 
she  actually  performed  it  because 
individual  jotos  within  an  occupational 
category  as  performed  for  particular 
employere  may  not  entail  all  of  the 
requirements  of  the  exertional  level 
indicated  for  that  category  in  the 
Dictionary  of  Occupational  Titles  and 
its  related  volumes. 

2.  The  opposite  result  may  also  occur 
at  step  4  of  the  sequential  evaluation     ■ 
process.  When  it  is  found  that  an 
individual  cannot  do  past  relevant  work 
as  he  or  she  actually  performed  it,  the 
adjudicator  must  consider  whether  the 
individual  can  do  the  work  as  it  is 
generally  performed  in  the  national 
economy.  Again,  however,  a  failure  to 
firet  make  a  function-by-fiinction 
assessment  of  the  individual's 
limitations  or  restrictions  could  result  in 
the  adjudicator  overlooking  some  of  an 
individual's  limitations  or  restrictions. 
This  coidd  lead  to  an  incorrect  use  of  an 
exertional  category  to  find  that  the 
individual  is  able  to  do  past  relevant 
work  as  it  is  generally  performed  and  an 
erroneous  finding  that  the  individual  is 
not  disabled. 

3.  At  step  5  of  the  sequential 
evaluation  process,  the  same  failures 
could  result  in  an  improper  application 
of  the  rules  in  appendix  2  to  subpart  P 
of  the  Regulations  No.  4  (the  "Medical- 
Vocational  Guidelines)  and  could  make 
the  difference  between  a  finding  of 
"disabled"  and  "not  disabled."  Without 
a  careful  consideration  of  an 
individual's  fimctional  capacities  to 
support  an  RFC  assessment  based  on  an 
exertional  category,  the  adjudicator  may 
either  overlook  limitations  or 
restrictions  that  would  narrow  the 
ranges  and  types  of  work  an  individual 
may  be  able  to  do,  or  find  that  the 
individual  has  limitations  or  restrictions 
that  he  or  she  does  not  actually  have. 

RFC  represents  the  most  that  an 
individual  can  do  despite  his  or  her 
limitatiohs  or  restrictions.  At  step  5  of 
the  sequential  evaluation  process,  RFC 
must  not  be  expressed  in  terms  of  the 
lowest  exertional  level  (e.g.,  "sedentary" . 
or  "light"  when  the  individual  can 
perform  "medium"  work)  at  which  the 
medical-vocational  rules  would  still 
direct  a  finding  of  "not  disabled."  This 
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would  concede  lesser  fimctional 
abilities  than  the  individual  actually 
possesses  and  would  not  reflect  the 
most  he  or  she  can  do  based  on  the 
evidence  in  the  case  record,  as  directed 
by  the  regulations.^ 

The  psychiatric  review  technique.  The 
psychiatric  review  technique  described 
in  20  CFR  404.1520a  and  416.920a  and 
summarized  on  the  Psychiatric  Review 
Technique  Form  (PRTF)  requires 
adjudicators  to  assess  an  individual's 
limitations  and  restrictions  fiY>m  a 
mental  impairment(s)  in  categories 
identified  in  the  "paragraph  B"  and 
"paragraph  C"  criteria  of  the  adult 
mental  disorders  listings.  The 
adjudicator  must  remember  that  the 
limitations  identified  in  the  "paragraph 
B"  and  "paragraph  C"  criteria  are  not  an 
RFC  assessment  but  are  used  to  rate  the 
severity  of  mental  impairment(s)  at 
steps  2  and  3  of  the  sequential 
evaluation  process.  The  mental  RFC 
assessment  used  at  steps  4  and  5  of  the 
sequential  evaluation  process  requires  a 
more  detailed  assessment  by  itemizing 
various  functions  contained  in  the  broad 
categories  foimd  in  paragraphs  B  and  C 
of  the  adult  mental  disorders  listings  in 
12.00  of  the  Listing  of  Impairments,  and 
summarized  on  the  PRTF. 
Evidence  Considered 

The  RFC  assessment  must  be  based  on 
all  of  the  relevant  evidence  in  the  case 
record,  such  as: 

•  Medical  history, 

•  Medical  signs  and  laboratory 
findings, 

•  The  efiiects  of  treatment,  including 
limitations  or  restrictions  imposed  by 
the  mechanics  of  treatment  (e.g., 
frequency  of  treatment,  duration, 
disruption  to  routine,  side  efiiects  of 
medication), 

•  Reports  of  daily  activities, 

•  Lay  evidence, 

•  Recorded  observations, 

•  Medical  source  statements. 


*  In  the  Fourth  Circuit,  adjudicators  are  required 
to  adopt  a  finding,  absent  new  and  material 
evidence,  regarding  the  individual's  RFC  made  in 
a  final  decision  by  an  administrative  law  judge  or 
the  Appeals  Council  on  a  prior  disability  claim 
arising  under  the  same  title  of  the  Act.  In  this 
jurisdiction,  an  unfavorable  determination  or 
decision  using  the  lowest  exertional  level  at  which 
the  rules  would  direct  a  finding  of  not  disabled 
could  result  in  an  unwarranted  favorable 
determination  or  decision  on  an  individual's 
subsequent  application;  for  example,  if  the 
individual's  age  changes  to  a  higher  age  category 
following  the  final  decision  on  the  earlier 
application.  See  Acquiescence  Ruling  (AR)  94-2(4), 
"Lively  v.  Secretary  of  Health  and  Human  Services, 
820  F.2d  1391  (4th  Cir.  1987)— Effect  of  Prior 
Disability  Findings  on  Adjudication  of  a 
Subsequent  Disability  Qaim  Arising  Under  the 
Same  Title  of  the  Social  Security  Act— Titles  n  and 
XVI  of  the  Social  Security  Act."  AR  94-2(4)  applies 
to  disability  findings  in  cases  involving  claimants 
who  reside  in  the  Fourth  Circuit  at  the  time  of  the 
determination  or  decision  on  the  subsequent  claim. 


•  Efiects  of  symptoms,  including 
pain,  that  are  reasonably  attributed  to  a 
medically  determinable  impairment, 

•  Evidence  fit)m  attempts  to  work, 

•  Need  for  a  structured  living 
environment,  and 

•  Work  evaluations,  if  available. 
The  adjudicator  must  consider  all 

allegations  of  physical  and  mental 
limitations  or  restrictions  and  make 
every  reasonable  effort  to  ensure  that  the 
file  contains  sufficient  evidence  to 
assess  RFC.  Careful  consideration  must 
be  given  to  any  available  information 
about  symptoms  because  subjective 
descriptions  may  indicate  more  severe 
limitations  or  restrictions  than  can  be 
shown  by  objective  medical  evidence 
alone. 

In  assessing  RFC,  the  adjudicator 
must  consider  limitations  and 
restrictions  imposed  by  all  of  an 
individual's  impairments,  even  those 
that  are  not  "severe."  While  a  "not 
severe"  impairment(s)  standing  alone 
may  not  significantly  limit  an 
individual's  ability  to  do  basic  work 
activities,  it  may — when  considered 
with  limitations  or  restrictions  due  to 
other  impairments — be  critical  to  the 
outcome  of  a  claim.  For  example,  in 
combination  with  limitations  imposed 
by  an  individual's  other  impairments, 
the  limitations  due  to  such  a  "not 
severe"  impairment  may  prevent  an 
individual  from  performing  past 
relevant  work  or  may  narrow  the  range 
of  other  work  that  the  individual  may 
still  be  able  to  do. 
Exertional  and  Nonexertional , 
Functions 

The  RFC  assessment  must  address 
both  the  remaining  exertional  and 
nonexertional  capacities  of  the 
individual. 
Exertional  Capacity 

Exertional  capacity  addresses  an 
individual's  limitations  and  restrictions 
of  physical  strength  and  defines  the 
individual's  remaining  abilities  to 
perform  each  of  seven  strength 
demands:  Sitting,  standing,  walking, 
lifting,  carrying,  pushing,  and  pulling. 
Each  fimction  must  be  considered 
separately  (e.g.,  "the  individual  can 
walk  for  5  out  of  8  hours  and  stand  for 
6  out  of  8  hours"),  even  if  the  final  RFC 
assessment  will  combine  activities  (e.g., 
"walk/stand,  lift/carry,  push/pull"). 
Although  the  regulations  describing  the 
exertional  levels  of  work  and  the 
Dictionary  of  Occupational  Titles  and 
its  related  volimies  pair  some  functions, 
it  is  not  invariably  the  case  that  treating 
the  activities  together  will  result  in  the 
same  decisional  outcome  as  treating 
them  separately. 

It  is  especially  important  that 
adjudicatora  consider  the  capacities 


separately  when  deciding  whether  an 
individual  can  do  past  relevant  wori^. 
However,  separate  consideration  may 
also  influence  decisionmaking  at  step  5 
of  the  sequential  evaluation  process,  for 
reasons  already  given  in  the  section  on 
"RFC  and  Sequential  Evaluation." 
Nonexertional  Capacity 

Nonexertional  capacity  considers  all 
work-related  limitations  and  restrictions 
that  do  not  dep>end  on  an  individual's 
physical  strength;  i.e.,  all  physical 
limitations  and  restrictions  that  are  not 
reflected  in  the  seven  strength  demands, 
and  mental  limitations  and  restrictions. 
It  assesses  an  individual's  abilities  to 
perform  physical  activiti^such  as 
postural  (e.g.,  stooping,  climbing), 
manipulative  (e.g.,  reaching,  handling), 
visual  (seeing),  communicative  (hearing, 
speaking),  and  mental  (e.g., 
underetanding  and  remembering 
instructions  and  responding 
appropriately  to  supervision).  In 
addition  to  these  activities,  it  also 
considers  the  ability  to  tolerate  various 
environmental  factore  (e.g.,  tolerance  of 
temperature  extremes). 

As  with  exertional  capacity, 
nonexertional  capacity  must  be 
expressed  in  terms  of  work-related 
functions.  For  example,  in  assessing 
RFC  for  an  individual  with  a  visual 
impairment,  the  adjudicator  must 
consider  the  individual's  residual 
capacity  to  perform  such  work-related 
functions  as  working  with  large  or  small 
objects,  following  instructions,  or 
avoiding  ordinary  hazards  in  the 
workplace.  In  assessing  RFC  with 
impairments  affecting  hearing  or 
speech,  the  adjudicator  must  explain 
how  the  individual's  limitations  would 
affect  his  or  her  ability  to  commimicate 
in  the  workplace.  Work-related  mehtal 
activities  generally  required  by 
competitive,  remunerative  work  include 
the  abilities  to:  underatand,  carry  out, 
and  remember  instructions;  use 
judgment  in  making  work-related 
decisions;  respond  appropriately  to 
supervision,  co-workers  and  work- 
situations;  and  deal  with  changes  in  a 
routine  work  setting. 

Consider  the  Nature  of  the  Activity 
Affected 

It  is  the  nature  of  an  individual's 
limitations  or  restrictions  that 
determines  whether  the  individual  will 
have  only  exertional  limitations  or 
restrictions,  only  nonexertional 
limitations  or  restrictions,  or  a 
combination  of  exertional  and 
nonexertional  limitations  or  restrictions. 
For  example,  symptoms,  including  pain, 
are  not  intrinsically  exertional  or 
nonexertional.  Symptoms  often  afl^ect 
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the  capacity  to  perform  one  of  the  seven 
strength  demands  and  may  or  may  not 
have  e%ct8  on  the  demands  of 
occupations  other  than  the  strength 
demands.  If  the  only  limitations  or 
restrictions  caused  by  symptoms,  such 
as  pain,  are  in  one  or  more  of  the  seven 
strength  demands  (e.g.,  lifting)  the 
limitations  or  restrictions  will  be 
exertional.  On  the  other  hand,  if  an 
individual's  symptoms  cause  a 
limitation  or  restriction  that  affects  the 
individual's  ability  to  meet  the  demands 
of  occupations  other  than  their  strength 
demands  (e.g.,  manipulation  or 
concentration),  the  limitation  or 
restriction  will  be  classified  as 
nonexertional.^ympt(Hns  may  also 
cause  both  exertional  and  nonexertional 
limitations. 

Likewise,  even  though  mental 
impairments  usually  affect 
nonexertional  functions,  they  may  also 
limit  exertional  capacity  by  affecting 
one  or  more  of  the  seven  strength 
demands.  For  example,  a  mental 
impairment  may  cause  fatigue  or 
hysterical  paralysis. 

Narrative  Discussion  Requirements  .' 

The  RFC  assessment  must  include  a 
narrative  discussion  describing  how  the 
evidence  supports  each  conclusion, 
citing  specific  medical  facts  (e.g., 
laboratory  findings)  and  nonmedical 
evidence  (e.g.,  daily  activities, 
observations).  In  assessing  RFC,  the 
adjudicator  must  discuss  the 
individual's  ability  to  perform  sustained 
work  activities  in  an  ordinary  work 
setting  on  a  regular  and  continuing  basis 
(i.e.,  8  hoxirs  a  day,  for  5  days  a  week, 
or  an  equivalent  work  schedule  ^,  and 
describe  the  maximum  amount  of  each 
work-related  activity  the  individual  can 
perform  based  on  the  evidence  available 
in  the  case  record.  The  adjudicator  must 
also  explain  how  any  material 
inconsistencies  or  ambiguities  in  the 
evidence  in  the  case  record  were 
considered  and  resolved. 

Symptoms.  In  all  cases  in  which 
symptoms,  such  as  pain,  are  alleged,  the 
RFC  assessment  must: 

•  Contain  a  thorough  discussion  and 
analysis  of  the  objective  medical  and 
other  evidence,  including  the 
individual's  complaints  of  pain  and 
other  symptoms  and  the  adjudicator's 
personal  observations,  if  appropriate; 

•  Include  a  resolution  of  any 
inconsistencies  in  the  evidence  as  a 
whole;  and 

•  Set  forth  a  logical  explanation  of  the 
effects  of  the  symptoms,  including  pain, 
on  the  individual's  ability  to  work. 


The  RFC  assessment  must  include  a 
discussion  of  why  reported  symptom- 
related  functional  limitations  and 
restrictions  can  or  cannot  reasonably  be 
accepted  as  consistent  with  the  medical 
and  other  evidence.  In  instances  in 
which  the  adjudicator  has  observed  the 
individual,  he  or  she  is  not  hee  to 
accept  or  reject  that  individual's 
complaints  solely  on  the  basis  of  such 
personal  observations.  (For  further 
information  about  RFC  assessment  and 
the  evaluation  of  symptoms,  see  SSR 
96-7p,  "Titles  D  and  XVI:  Evaluation  of 
Symptoms  in  Disability  Claims: 
Assessing  the  Credibility  of  an 
Individual's  Statements.") 

Medical  opinions.  TTie  RFC 
assessment  must  always  consider  and 
address  medical  source  opinions.  If  the 
RFC  assessment  conflicts  with  an 
opinion  firom  a  medical  source,  the 
adjudicator  must  explain  why  the 
opinion  was  not  adopted. 

Medical  opinions  from  treating 
sources  about  the  nature  and  severity  of 
an  individual's  impainnent(s)  are 
entitled  to  special  significance  and  may 
be  entitled  to  controlling  weight.  If  a 
treating  source's  medical  opinion  on  an 
issue  of  the  native  and  severity  of  an 
individual's  impairment(s)  is  well- 
supporttd  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques  and  is  not  inconsistent  with 
the  othw  substantial  evidence  in  the 
case  record,  the  adjudicator  must  give  it 
controlling  weight.  (See  SSR  96-2p, 
"Titles  n  and  XVI:  Giving  Controlling 
Weight  to  Treating  Source  Medical 
Opinions,"  and  SSR  96-5p.  "Titles  n 
and  XVI:  Medical  Source  Opinions  on 
Issues  Reserved  to  the 
Commissioner.")  8 

Effective  Date:  This  ruling  is  effective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

Cross-Reforences:  SSR  82-52,  "Titles 
n  and  XVI:  Duration  of  the  Impairment" 
(C.E.  1981-1985,  p.  328),  SSR  82-61, 
"Titles  q  and  XVI:  Past  Relevant  Work— 
The  Particular  Job  Or  the  Occupation  As 


'See  Footnote  2. 


•  A  medical  source  opinion  that  an  individual  is 
"disabled"  or  "unable  to  work,"  has  an 
inipairmenl(s)  that  meets  or  is  equivalent  in  severity 
to  the  requirements  of  a  listing,  has  a  particular 
RFC,  or  that  concerns  the  application  of  vocational 
factors,  is  an  opinion  on  an  issue  reserved  to  the 
Commissioner.  Every  such  opinion  must  still  be 
considered  in  adjudicating  a  disability  claim; 
however,  the  adjudicator  will  not  give  any  special 
significance  to  the  opinion  because  of  its  source. 
See  SSR  96-5p.  "Titles  U  and  XVI:  Ji/fedical  Source 
Opinions  on  Issues  Reserved  to  the  Commissioner." 
For  further  information  about  the  evaluation  of 
medical  source  opinions,  SSR  96-6p,  "Titles  II  and 
XVI:  Consideration  of  Administrative  Findings  of 
Fact  by  State  Agency  Medical  and  Psychological 
Consultants  and  Other  Program  Physicians  and 
PsychologiJts  at  the  Administrative  Law  Judge  and 
Appeals  Conncil  Levels  of  Administrative  Review; 
Medical  Eqaivalence." 


Generally  Performed"  (C.E.  1981-1985, 
p.  427),  SSR  82-62,  "TiUes  U  and  XVI: 
A  Disability  Claimant's  Capacity  To  Do 
Past  Relevant  Work,  In  General"  (C.E. 
1981-1985.  p.  400),  SSR  83-20,  "Titles 
n  and  XVt  Onset  of  Disability"  (C.E. 
1981-1985.  p.  375),  SSR  85-16,  "Titles 
n  and  XVI:  Residual  Functional 
Capacity  for  Mental  Impairments"  (C.E. 
1981-1985,  p.  390).  SSR  86-8.  'TiUes  U 
and  XVI:  The  Sequential  Evaluation 
Process"  (C.E.  1986.  p.  78),  SSR  96-6p. 
"Titles  n  and  XVI:  Consideration  of 
Administrative  Findings  of  Fact  by  State 
Agency  Medical  and  Psychological 
Consultants  and  Other  Program 
Physicians  and  Psychologists  at  the 
Administrative  Law  Judge  and  Appeals 
Council  Levels  of  Administrative 
Review;  Medical  Equivalence."  SSR  96- 
2p,  "Titles  n  and  XVI:  Giving 
Controlling  Weight  to  Treating  Source 
Medical  Opinions."  SSR  9&-4p,  "Titles 
n  and  XVI:  Symptoms.  Medically 
Determinable  Physical  and  Mental 
Impairments,  and  Exertional  and 
Nonexertional  Limitations,"  SSR  96-5p, 
"Titles  n  and  XVI:  Medical  Source 
Opinions  cm  Issues  Reserved  to  the 
Commissioner,"  SSR  96-9p.  "Titles  n 
and  XVI:  Determining  Capability  to  Do 
Other  Work — ^hnpUcations  of  a  Residual 
Fimctional  Capacity  for  Less  Than  a 
Full  Range  of  Sedentary  Work."  SSR 
96-7p,  "Titles  H  and  XVI:  Evaluation  of 
Symptoms  in  Disability  Claims: 
Assessing  the'Credibility  of  an 
Individual's  Statements;"  and  Program 
Operations  Manual  System,  sections  DI 
22515.010,  DI  24510.000  ff.,  DI 
24515.002-4DI  24515.007,  DI  24515.061- 
DI  24515.062.  DI  24515.064.  DI 
25501.000  ff.,  DI  25505.000  ff.,  and  DI 
28015.000  ff. 

[FR  Doc  96-16691  Filed  7-1-96;  8:45  am) 
BiUMQ  COOe  4190-2t-P 


Social  Secikrity  Ruling  SSR  96-9p., 
THIes  II  and  XVI:  Detenninin'g 
Capability  To  Do  Other  Work- 
Implications  of  a  Residual  Functional 
Capacity  for  Less  Than  a  Full  Range  of 
Sedentary  Work 

agency:  Social  Seciuity  Administration. 
ACTION:  Nod ce  of  Social  Security  Ruling. 


SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  SSR  96-9p.  This  Ruling 
explains  the  Social  Security 
Administration's  policies  regarding  the 
impact  of  a  residual  functional  capacity 
assessment  for  less  than  a  full  range  of 
sedentary  work  on  an  individual's 
ability  to  do  other  work. 
EFFECTIVE  DATE:  July  2, 1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.Q  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Seciuity  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication, 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
RegistM*  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance, 
Programs  96.001  Social  Security — ^Disability 
Insurance;  96.002  Social  Security — 
Retirement  Insurance;  96.004  Social 
Security — Survivors  Insurance;  96.005 
Special  Benefits  for  Disabled  Coal  Miners; 
96.006  Supplemental  Security  Income) 

Dated:  )une  7, 1996. 
Sliirley  S.  Chater, 
Commissioner  of  Social  Security. 

Policy  Interpretation  Ruling — ^Titles  n 
and  XVI:  Determining  Capability  To  Do 
Other  Work — Implications  of  a 
Residual  Functional  Capacity  for  Less 
Than  a  Full  Range  of  Sedentary  Work 

Purpose:  To  explain  the  Social 
Seciuity  Administration's  policies 
regarding  the  impact  of  a  residual 
functional  capacity  (RFC)  assessment  for 
less  than  a  full  range  of  sedentary  work 
on  an  individual's  ability  to  do  other 
work.  In  particular,  to  emphasize  that: 

1.  An  RFC  for  less  than  a  full  range 
of  sedentary  work  reflects  very  serious 
limitations  resulting  from  an 
individual's  medical  impairment(s)  and 
is  expected  to  be  relatively  rare. 

2.  However,  a  finding  that  an 
individual  has  the  ability  to  do  less  than 
a  full  range  of  sedentary  work  does  not 
necessarily  equate  with  a  decision  of 


"disabled."  If  the  performance  of  past 
relevant  work  is  precluded  by  an  RFC 
for  less  than  the  full  range  of  sedentary 
work,  consideration  must  still  be  given 
to  whether  there  is  other  work  in  the 
national  economy  that  the  individual  is 
able  to  do,  considering  age,  education, 
and  wori(  experience. 

Citations  (Authority):  Sections  223(d) 
and  1614(a)  of  the  Social  Security  Act 
(the  Act),  as  amended;  Regulations  No. 
4,  sections  404.1513(c),  404.1520. 
404.1520a,  404.1545,  404.1546, 
404.1560,  404.1561,  404.1562,  404.1563 
through  404.1567,  404.1569,  404.1569a; 
appendix  1  of  subpart  P.  section  12.00; 
appendix  2  of  subpart  P.  sections  200.00 
and  201.00;  Regulations  No.  16,  sections 
416.913(c),  416.920,  416.920a,  416.945, 
416.946,  416.960,  416.961,  416.962, 
416.963  through  416.967, 416.969  and 
416.969a. 

Introduction:  Under  the  sequential 
evaluation  process,  once  it  has  been 
determined  that  an  individual  is  not 
engaging  in  substantial  gainful  activity 
and  has  a  "severe"  medically 
determinable  impainnent(s)  which, 
though  not  meeting  or  equaling  the 
criteria  of  any  listing,  prevents  the 
individual  from  performing  past        .  . 
relevant  work  (PRW),  it  must  be 
determined  whether  the  individual  can 
do  any  other  work,  considering  the 
iiulividual's  RFC,  age,  education,  and 
work  experience. 

RFC  is  wtot  an  individual  can  still  do 
despite  his  or  her  functional  limitations 
and  restrictions  caused  by  his  or  her 
medically  determinable  physical  or 
mental  impairments.  It  is  an 
administrative  assessment  of  the  extent 
to  which  an  individual's  medically 
determinable  impairment(s),  including 
any  related  symptoms,  such  as  pain, 
may  cause  physical  or  mental 
limitations  or  restrictions  that  may 
affect  his  or  her  capacity  to  perform 
work-related  physical  and  mental 
activities.  RFC  is  assessed  by 
adjudicators  at  each  level  of  the 
administrative  review  process  based  on 
all  of  the  relevant  evidence  in  the  case 
record,  including  information  about  the 
individual's  symptoms  and  any 
"medical  source  statements" — i.e., 
opinions  about  what  the  individual  can 
still  do  despite  a  severe  impairment(s) — 
submitted  by  an  individual's  treating 
source(s)  or  other  acceptable  medical 
source.^ 


RFC  is  the  individual's  maximum 
remaining  ability  to  perform  sustained 
work  on  a  regular  and  continuing  basis; 
i.e..  8  hours  a  day.  for  5  days  a  week, 
or  an  equivalent  work  schedule.  It  is  not 
the  least  an  individual  can  do,  but  the 
most,  based  on  all  of  the  information  in 
the  case  record.  The  RFC  assessment 
considers  only  those  limitations  and 
restrictions  that  are  caused  by  an 
individual's  physical  or  mental 
impairments.  It  does  not  consider 
limitations  or  restrictions  due  to  age  or 
body  habitus,  since  the  Act  requires  that 
an  individual's  inability  to  work  must 
result  from  the  individual's  physical  or 
mental  impairment(s).  (See  SSR  96-8p, 
"Titles  n  and  XVI:  Assessing  Residual 
Functional  Capacity  in  Initial  Claims.") 

Initially,  the  RFC  assessment  is  a 
fimction-by-function  assessment  based 
upon  all  of  the  relevant  evidence  of  an 
individual's  ability  to  perform  worii- 
related  activities.  This  RFC  assessment 
is  first  used  for  a  function-by-functi<Mi 
comparison  with  the  functional 
demands  of  an  individual's  PRW  as  he 
or  she  actually  performed  it  and  then,  if  ' 
necessary,  as  the  work  is  generally 
performed  in  the  national  economy.* 

However,  at  the  last  step  of  the 
sequential  evaluation  process,  the  RFC 
assessment  is  used  to' determine  an 
individual's  "maximum  sustained  work 
capability"  and,  where  solely  non- 
exertional impairments  are  not 
involved,  must  be  expressed  in  terms  of 
the  exertional  classifications  of  work: 
sedentary,  light,  mediimi,  heavy,  and 
very  heavy  work.  The  rules  of  appendix 
2  of  subpart  P  of  Regulations  No.  4  take 
administrafive  notice  of  the  existence  of 
numerous  unskilled  occupations  within 
each  of  these  exertional  levels.  The  rules 
are  then  used  to  direct  decisions  about 
whether  an  individual  is  disabled  or, 
when  the  individual  is  unable  to 
perform  the  full  range  of  work 
contemplated  by  an  exertional  level(s), 
as  a  framework  for  decisionmaking 
considering  the  individual's  RFC,  age, 
education,  and  work  experience. 

The  impact  of  an  RFC  for  less  than  a 
full  range  of  sedentary  work  is 
especially  critical  for  individuals  who 
have  not  yet  attained  age  50.  Since  age. 


'  For  a  detailed  discussion  of  the  difieience 
between  the  RFC  assessment,  which  is  an 
administrative  finding  of  fact,  and  the  opinion 
evidence  called  the  "medical  source  statement"  or 
"MSS,"  see  SSR  96-Sp,  "Titles  U  and  XVI:  Medical 
Source  Opinions  on  Issues  Reserved  to  the 
Commissioner.". 


2  RFC  may  be  expressed  in  terms  of  an  exertional 
category,  such  as  "light,"  if  it  becomes  necessary  to 
assess  whether  an  individual  is  able  to  |>erform  past 
relevant  work  as  it  is  generally  performed  in  the 
national  economy.  However,  without  the  initial 
function-by-function  accounting  of  the  individual's 
capacities,  it  may  not  be  possible  to  determine 
whether  the  individual  is  able  to  perform  past 
relevant  work  as  it  is  generally  performed  in  the 
national  economy  because  particular  occupations 
may  not  require  all  of  the  exertional  and 
nonexertional  demands  necessary  to  perform  the 
full  range  of  work  at  a  given  exertional  level.  See 
SSR  96-Bp,  "Titles  II  and  XVI:  Assessing  Residual 
Functional  Capacity  in  Initial  Claims." 
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education,  and  work  experience  are  not 
usually  significant  factors  in  limiting 
the  ability  of  individuals  under  age  50 
to  make  an  adjustment  to  other  work,^ 
the  conclusion  whether  such 
individuals  who  are  limited  to  less  than 
the  full  range  of  sedentary  work  are 
disabled  will  depend  primarily  on  the 
nature  and  extent  of  their  functional 
limitations  or  restrictions.  On  the  other 
hand,  since  the  rules  in  Table  No.  1  of 
appendix  2,  "Residual  Functional 
Capacity:  Maximum  Sustained  Work 
Capability  Limited  to  Sedentary  Work  as 
a  Result  of  Severe  Medically 
Determinable  Impairment(s),"  direct  a 
decision  of  "disabled"  for  individuals 
age  50  and  over  who  are  limited  to  a  full 
range  of  sedentary  work,  imless  the 
individual  has  transferable  skills  or 
education  that  provides  for  direct  entry 
into  skilled  sedentary  work,  the  impact 
of  an  RFC  for  less  than  the  full  range  of 
sedentary  work  in  such  individuals  is 
less  critical. 

Po/icy /nterprefofion;  Under  the 
regulations,  "sedentary  work" 
represents  a  significantly  restricted 
range  of  work.  Individuals  who  are 
limited  to  no  more  than  sedentary  work 
by  their  medical  impairments  have  very 
serious  functional  limitations.  For  the 
majority  of  individuals  who  are  age  50 
or  older  and  who  are  limited  to  the  full 
range  of  sedentary  work  by  their 
medical  impairments,  the  rules  and 
guidelines  in  appendix  2  reqiiire  a 
conclusion  of  "disabled." 

Nevertheless,  the  rules  in  Table  No.  1 
in  appendix  2  take  administrative  notice 
that  there  are  approximately  200 
separate  imskilled  sedentary 
occupations,  each  representing 
niunerous  jobs,  in  the  national 
economy.*  Therefore,  even  though 
"sedentary  work"  represents  a 
significantly  restricted  range  of  work, 
this  range  in  itself  is  not  so  prohibitively 
restricted  as  to  negate  work  capability 
for  substantial  gainful  activity  in  all 
individuals. 

Moreover,  since  each  occupation 
administratively  noticed  by  Table  No.  1 
represents  numerous  jobs,  the  ability  to 
do  even  a  limited  range  of  sedentary 
work  does  not  in  itself  establish 
disability  in  all  individuals,  although  a 
finding  of  "disabled"  usually  appUes 
when  the  full  range  of  sedentary  work 


'However,  "younger  individuals"  age  45-49  who 
are  unable  to  communicate  in  English  or  who  are 
illiterate  in  English  and  who  are  limited  to  even  a 
full  range  of  sedentary  work  must  be  found  disabled 
under  rule  201.17  in  Table  Na  1. 

*  An  "occupation"  refers  to  a  grouping  of         ''     ' 
numerous  individual  "jobs"  with  similar  duties. 
Within  occupations  (e.g.,  "carpenter")  there  may  be 
variations  among  jobs  performed  for  different 
employers  (e.g.,  "rough  carpenter"). 


is  significantly  eroded  (see  Using  the 
Rules  lU  Table  No.  1  asa  Framework: 
"Erosion"  of  the  Occupational  Base 
below).  In  deciding  whether  an 
individual  who  is  limited  to  a  partial 
range  ai  sedentary  work  is  able  to  make 
an  adjustment  to  work  other  than  any 
PRW,  the  adjudicator  is  required  to 
make  ah  individualized  determination, 
consid0ring  age,  education,  and  work 
experience,  including  any  skills  the 
individual  may  have  that  are 
transferable  to  other  work,  or  education 
that  provides  for  direct  entry  into 
skilled  work,  under  the  rules  and 
guidelines  in  the  regulations. 

Sedentary  Work 

The  Ability  to  perform  the  fiill  range 
of  sedentary  work  requires  the  ability  to 
lift  no  more  than  10  pounds  at  a  time  ' 
and  occasionally  to  lift  or  carry  articles 
like  docket  files,  ledgera,  and  small 
tools.  Although  a  sedentary  job  is 
defined  as  one  that  involves  sitting,  a 
certain  amount  of  walking  and  standing 
is  often  necessary  in  carrying  out  job 
duties.  Jobs  are  sedentary  if  walking  and 
standing  are  required  occasionally  and 
other  sedentary  criteria  are  met. 
"Occasionally"  means  occurring  ftt>m 
very  little  up  to  one-third  of  the  time, 
and  would  generally  total  no  more  than 
about  2  hours  of  an  8-hour  workday. 
Sitting  would  generally  total  about  6 
hours  of  an  8-hour  workday.  Unskilled 
sedentary  work  also  involves  other 
activities,  classified  as  "nonexertional," 
such  as  capacities  for  seeing, 
manipulation,  and  understanding, 
remembering,  and  carrying  out  simple 
instructions. 

The  Occupati<mal  Base  for  Sedentary 
Work 

The  t#rm  "occupational  base"  means 
the  approximate  number  of  occupations 
that  an  individual  has  the  RFC  to 
perform  considering  all  exertional  and 
nonexertional  limitations  and 
restrictions.  (See  SSR  83-10,  "Titles  n 
and  XVI:  Determining  Capability  to  Do 
Other  Work— The  Medical-Vocational 
Rules  o|  Appendix  2"  (C.E.  1981-1985, 
p.  516).)  A  ftUl  range  of  sedentary  work 
includes  all  or  substantially  all  of  the 
approximately  200  '  unskilled  sedentary 


'The  regulations  specify  that  this  is  an 
approximation.  The  revised  fourth  edition  of  the 
Dictionary  of  Occupational  Titles  and  its 
companion  volumes  (the  DOT,  1991)  lists  137 
separate  occupations.  However,  the  introduction  to 
Volume  I  explains  that  the  fourth  edition  of  the 
DOT  (1977)  "substantially  modified  or  combined 
with  related  definitions"  several  thousand 
definitions  from  the  third  edition.  In  1992,  we 
published  a  notice  in  the  Federal  Register 
explaining  that  an  analysis  of  the  revised  fourth 
edition  of  the  DOT  and  available  dau  for  the  then 
upcomine  volume  of  the  Selected  Oiaracteristics  of 


occupations  administratively  noticed  in 
Table  No.  1. 

Thus,  the  RFC  addressed  by  a 
particular  rule  in  Table  No.  1  establishes 
an  occupational  base  that  at  a  minimum 
includes  the  full  range  of  unskilled 
sedentaryjoccupations  administratively 
noticed.  Tne  base  may  be  broadened  by 
the  addition  of  specific  skilled  or 
semiskilled  occupations  that  an         < 
individual  with  an  RFC  limited  to 
sedentary  work  can  perform  by  reason 
of  his  or  her  education  or  work 
experience.  However,  if  the  individual 
has  no  transferable  skills  or  no 
education  or  training  that  provides  for 
direct  entry  into  skilled  work,  the 
occupational  base  represented  by  the 
rules  in  Table  No.  1  comprises  only  the 
sedentary  unskilled  occupations  in  the 
national  economy  that  such  an 
individual  can  perform. 

The  rules  in  Table  No.  1  direct 
conclusions  as  to  disability  where  the 
findings  of  fact  coincide  with  all  of  the 
criteria  of  a  particular  rule;  i.e.,  RFC  (a 
maximiun  sustained  work  capability  for 
sedentary  work)  and  the  vocational 
factors  of  age,  education,  and  work 
experience.  In  order  for  a  rule  in  Table 
No.  1  to  direct  a  conclusion  of  "not 
disabled,"  the  individual  must  be  able 
to  p«-form  the  full  range  of  work 
administratively  noticed  by  a  rule.  This 
means  that  the  individual  must  be  able 
to  perform  substantially  all  of  the 
strength  demands  defining  the 
sedentary  level  of  exertion,  as  well  as 
the  physical  and  mental  nonexertional 
demands  that  are  also  required  for  the 
performance  of  substantially  all  of  the 
imskilled  work  considered  at  the 
sedentary  level.  Therefore,  in  order  for 
a  rule  to  direct  a  conclusion  of  "not 
disabled,"  an  individual  must  also  have 
no  impairment  that  restricts  the 
nonexertional  capabilities  to  a  level 
below  those  needed  to  perform 
imskilled  work,  in  this  case,  at  the 
sedentary  level. 


Occupations  Defined  in  the  Revised  Dictionary  of 
Occupational  Titles  (SCO)  showed  "that  the  range 
of  work  of  which  the  medical-vocational  rules  take 
administrative  notice  continues  to  represent  more 
occupations  than  would  be  required  to  represent 
significant  numbers,"  and  that  "we  have  received 
no  significant  data  or  other  evidence  to  indicate  that 
*  *  *  the  unskilled  occupational  base  *  *  *  has 
changed  substantially."  (See  57  FR  43005, 
September  17, 1992.)  In  February  1996,  contact 
with  the  North  Carolina  Occupational  Analysis 
Field  Center,  the  organization  that  compiles  the 
data  the  Department  of  Labor  uses  in  the  SCO, 
confirmed  that  there  are  no  precise  updated  data 
but  that  the  regulatory  estimate  of  approximately 
200  sedentary  unskilled  occupations  is  still  valid, 
because  some  of  the  137  occupations  in  the  current 
edition  of  the  DOT  comprise  more  than  one  of  the 
separate  occupations  of  which  we  take 
administrativs  notice. 


Using  the  Rules  in  Table  No.  1  as  a 
Framework:  "Erosion"  of  the 
Occupational  Base 

Where  any  one  of  the  findings  of  fact 
does  not  coincide  with  the 
corresponding  criterion  of  a  rule  in 
Table  No.  1  (except  in  those  cases  where 
the  concept  of  borderline  age  applies^), 
the  rule  does  not  direct  a  decision.  In 
cases  such  as  the  following,  the 
medical-vocational  rules  must  be  used 
as  a  framework  for  considering  the 
extent  of  any  erosion  of  the  sedentary 
occupational  base: 

•  Any  one  of  an  individual's 
exertional  capacities  is  determined  to  be 
less  than  that  required  to  perform  a  full 
range  of  sedentary  work;  or 

•  Based  on  an  individual's  exertional 
capacities,  a  rule  in  Table  No.  1  would 
direct  a  decision  of  "not  disabled,"  but 
the  individual  also  has  a  nonexertional 
limitation(s)  that  narrows  the  potential 
range  of  sedentary  work  to  which  he  or 
she  might  be  able  to  adjust  (i.e.,  the 
individual  has  the  exertional  capacity  to 
do  the  full  range  of  sedentary  work,  but 
the  sedentary  occupational  base  is 
reduced  because  of  at  least  one 
nonexertional  limitation). 

When  there  is  a  reduction  in  an 
individual's  exertional  or  nonexertional 
capacity  so  that  he  or  she  is  unable  to 
perform  substantially  all  of  the 
occupations  administratively  noticed  in 
Table  No.  1,  the  individual  will  be 
unable  to  perform  the  full  range  of 
sedentary  work:  the  occupational  base 
will  be  "eroded"  by  the  additional 
limitations  or  restrictions.  However,  the 
mere  inability  to  perform  substantially 
all  sedentary  unskilled  occupations 
does  not  equate  with  a  finding  of 
disability.  There  may  be  a  number  of 
occupations  bom  the  approximately  200 
occupations  administratively  noticed, 
and  jobs  that  exist  in  significant 
numbers,  that  an  individual  may  still  be 
able  to  perform  even  with  a  sedentary 
occupational  base  that  has  been  eroded. 

Whether  the  individual  will  be  able  to 
make  an  adjustment  to  other  work 
requires  adjudicative  judgment 
regarding  factors  such  as  the  type  and 
extent  of  the  individual's  limitations  or 
restrictions  and  the  extent  of  the  erosion 
of  the  occupational  base;  i.e.,  the  impact 
of  the  limitations  or  restrictions  on  the 
number  of  sedentary  unskilled 
occupations  or  the  total  number  of  jobs 
.  to  which  the  individual  may  be  able  to 
adjust,  considering  his  or  her  age, 
education,  and  work  experience, 
including  any  transferable  skills  or 
education  providing  for  direct  entry  into 
skilled  woiic.  Where  there  is  more  than 


•See  20 CFR  404.1563(a)  and  416.963(a)  and  SSR 
83-10. 


a  slight  impact  on  the  individual's 
ability  to  perform  the  full  range  of 
sedentary  work,  if  the  adjudicator  finds 
that  the  individual  is  able  to  do  other 
work,  the  adjudicator  must  cite 
examples  of  occupations  or  jobs  the 
individual  can  do  and  provide  a 
statement  of  the  incidence  of  such  work 
in  the  region  where  the  individual 
resides  or  in  several  regions  of  the 
country. 

Exertional  and  Nonexertional 
Limitations  and  Restrictions 

Exertional  capacity  addresses  an 
individual's  limitations  and  restrictions 
of  physical  strength  and  defines  the 
individual's  remaining  ability  to 
perform  each  of  seven  strength 
demands:  Sitting,  standing,  walking, 
lifting,  carrying,  pushing,  and  pullkig. 
An  exertional  limitation  is  an 
impairment-caused  limitation  of  any 
one  of  these  activities. 

Nonexertional  capacity  considers  any 
work-related  limitations  and  restrictions 
that  are  not  exertional.  Therefore,  a 
nonexertional  limitation  is  an 
impairment-caused  limitation  afiiecting 
such  capacities  as  mental  abilities, 
vision,  hearing,  speech,  climbing, 
balancing,  stooping,  kneeling, 
crouching,  crawling,  reaching,  handling, 
fingering,  and  feeling.  Environmental 
restrictions  are  also  considered  to  be 
nonexertional. 

Thus,  it  is  the  nature  of  an         *  • 
individual's  limitations  and  restrictions, 
not  certain  impairments  or  symptoms, 
that  determines  whether  the  individual 
will  be  found  to  have  only  exertional 
limitations  or  restrictions,  only 
nonexertional  limitations  or  restrictions, 
or  a  combination  of  exertional  and 
nonexertional  limitations  or  restrictions. 
For  example,  even  though  mental 
impairments  often  affect  nonexertional 
functions,  they  may  also  limit  exertional 
capacity  affecting  one  of  the  seven 
strength  deman(^;  e.g.,  from  fatigue  or 
hysterical  paralysis.  Likewise, 
symptoms,  including  pain,  are  not 
intrinsically  exertional  or  nonexertional; 
when  a  symptom  causes  a  limitation  in 
one  of  the  seven  strength  demands,  the 
limitation  must  be  considered 
exertional.  (See  SSR  96-8p,  "Titles  U 
and  XVI:  Assessing  Residual  Functional 
Capacity  in  Initial  Claims.") 

Guidelines  fin*  Evaluating  the  Ability  To 
Do  Less  Than  a  Full  Range  of  Sedentary 
Work 

The  following  sections  provide 
adjudicative  guidance  as  to  the  impact 
of  various  RFC  limitations  and 
restrictions  on  the  unskilled  sedentary 
occupational  base.  The  RFC  assessment 
must  include  a  narrative  that  shows  the 


presence  and  degree  of  any  specific 
limitations  and  restrictions,  as  well  as 
an  explanation  of  how  the  evidence  in 
file  was  considered  in  the  assessment. 
The  individual's  maximum  remaining 
capacities  to  perform  sustained  work  on 
a  regular  and  continuing  basis  (what  he 
or  she  can  still  do  8  hours  a  day,  for  5 
days  a  week,  or  an  equivalent  work 
schedule)  must  be  stated. 

An  accurate  accounting  of  an 
individual's  abilities,  limitations,  and 
restrictions  is  necessary  to  determine 
the  extent  of  erosion  of  the  occupational 
base,  the  types  of  sedentary  occupations 
an  individual  might  still  be  able  to  do, 
and  whether  it  will  be  necessary  to 
make  use  of  a  vocational  resource.  The 
RFC  assessment  must  be  sufficiently 
complete  to  allow  an  adjudicator  to 
make  an  informed  judgment  regarding 
these  issues. 

Exotional  Limitations  and  Restrictions 

Lifting/carrying  and  pushing/pulling: 
If  an  individual  is  unable  to  lift  10 
pounds  or  occasionally  lift  and  carry 
items  like  docket  files,  ledgers,  and 
small  tools  throughout  the  workday,  the 
unskilled  sedentary  occupational  base 
will  be  eroded,  llie  extent  of  erosion 
will  depend  on  the  extent  of  the 
limitations.  For  example,  if  it  can  be 
determined  that  the  individual  has  an 
ability  to  lift  or  carry  slightly  less  than 
10  pounds,  with  no  other  limitations  or 
restrictions  in  the  ability  to  perform  the 
requirements  of  sedentary  work,  the 
unskilled  sedentary  occupational  base 
would  not  be  significantly  eroded; 
however,  an  inability  to  lift  or  carry 
more  than  1  or  2  pounds  would  erode 
the  unskilled  sedentary  occupational 
base  significantly.  For  individuals  with 
limitations  in  lifting  or  carrying  weights 
between  these  amoimts,  consultation 
ivith  a  vocational  resource  may  be 
appropriate. 

Linutations  or  restrictions  on  \hff 
ability  to  push  or  pull  will  generally 
have  little  effect  on  the  unskilled 
sedentary  occupational  base. 

Standing  ana  walking:  The  full  range 
of  sedentary  work  requires  that  an 
individual  be  able  to  stand  and  walk  for 
a  total  of  approximately  2  hours  during 
an  8-hour  workday.  If  an  individual  can 
stand  and  walk  for  a  total  of  slightly  less 
than  2  hours  per  8-hoiir  workday,  this, 
by  itself,  would  not  cause  the 
occupational  base  to  be  significantly 
eroded.  Conversely,  a  Umitation  to 
standing  and  walldng  for  a  total  of  only 
a  few  minutes  during  the  workday 
would  erode  the  unskilled  sedentary 
occupational  base  significantly.  For 
individuals  able  to  stand  and  walk  in 
between  the  slightly  less  than  2  hours 
and  only  a  few  minutes,  it  may  be 
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appropriate  to  consult  a  vocational 
resource. 

Sitting:  In  order  to  perform  a  full 
range  of  sedentary  work,  an  individual 
must  be  able  to  remain  in  a  seated 
position  for  approximately  6  hours  of  an 
8-hour  workday,  with  a  morning  break, 
a  lunch  period,  and  an  afternoon  break 
at  approximately  2-hour  intervals.  If  an 
individual  is  unable  to  sit  for  a  total  of 
6  hours  in  an  8-hour  work  day,  the 
unskilled  sedentary  occupational  base 
will  be  eroded.  The  extent  of  the 
limitation  should  be  considered  in 
determining  whether  the  individual  has 
the  ability  to  make  an  adjustment  to 
other  work.  See  Alternate  sitting  and 
standing  below. 

The  fact  that  an  individual  cannot  do 
the  sitting  required  to  perform  the  full 
range  of  sedentary  work  does  not 
necessarily  mean  that  he  or  she  cannot 
perform  other  work  at  a  higher 
exertional  level.  In  uhusual  cases,  some 
individuals  will  be  able  to  stand  and 
walk  longer  than  they  are  able  to  sit.  If 
an  individual  is  able  to  stand  and  walk 
for  approximately  6  hours  in  an  8-hour 
workday  (and  meets  the  other 
requirements  for  light  work),  there  may 
be  a  significant  number  of  light  jobs  in 
the  national  economy  that  he  or  she  can 
do  even  if  there  are  not  a  significant 
number  of  sedentary  jobs. 

Alternate  sitting  and  standing:  An 
individual  may  need  to  alternate  the 
required  sitting  of  sedentary  work  by 
standing  (and,  possibly,  wedkingj 
periodically.  Where  this  need  cannot  be 
accommodated  by  scheduled  breaks  and 
a  lunch  period,  the  occupational  base 
for  a  full  range  of  unskilled  sedentary 
work  will  be  eroded.  The  extent  of  the 
erosion  will  depend  on  the  facts  in  the 
case  record,  such  as  the  firequency  of  the 
need  to  alternate  sitting  and  standing 
and  the  length  of  time  needed  to  stand. 
The  RFC  assessment  must  be  specific  as 
to  the  frequency  of  the  individual's  need 
to  alternate  sitting  and  standing.  It  may 
be  especially  useful  in  these  situations 
to  consult  a  vocational  resource  in  order 
to  determine  whether  the  individual  is 
able  to  make  an  adjustment  to  other 
work. 

Medically  required  hand-held    ' 
assistive  device:  To  find  that  a  hand- 
held assistive  device  is  medically 
required,  there  must  be  medical 
documentation  establishing  the  need  for 
a  hand-held  assistive  device  to  aid  in 
walking  or  standing,  and  describing  the 
circumstances  for  which  it  is  needed 
(i.e.,  whether  all  the  time,  periodically, 
or  only  in  certain  situations;  distance 
and  terrain;  and  any  other  relevant 
information).  The  adjudicator  must 
always  consider  the  particular  facts  of  a 
case.  For  example,  if  a  medically 


required  hand-held  assistive  device  is 
needed  only  for  prolonged  ambulation, 
walking  on  uneven  terrain,  or  ascending 
or  descending  slopes,  the  unskilled 
sedentary  occupational  base  will  not 
ordinarily  be  significantly  eroded. 

Since  most  unskilled  sedentary  work 
requires  only  occasional  lifting  and 
carrying  of  light  objects  such  as  ledgers 
and  files  and  a  maximum  lifting 
capacity  for  only  10  pounds,  an 
individual  who  uses  a  medically 
required  hand-held  assistive  device  in 
one  hand  may  still  have  the  ability  to 
perform  the  minimal  lifting  and  carrying 
requirements  of  nMny  sedentary 
unskflled  occupations  with  the  other 
hand.'^  For  example,  an  individual  who 
must  use  a  hand-held  assistive  device  to 
aid  in  walking  or  standing  because  of  an 
impakment  that  affects  one  lower 
extreQiity  (e.g..  an  unstable  knee),  or  to 
reduce  pain  when  walking,  who  is 
limitfld  to  sedentary  work  because  of  the 
in^>ajrment  affecting  the  lower 
extremity,  and  who  has  no  other 
functional  limitations  or  restrictions 
may  still  have  the  ability  to  make  an 
adjustment  to  sedentary  work  that  exists 
in  significant  numbers.  On  the  other 
hand,  the  occupational  base  for  an 
individual  who  must  use  such  a  device 
for  balance  because  of  significant 
involvement  of  both  lower  extremities 
(e.g. ,  Itecause  of  a  neurological 
impairment)  may  be  significantly 
eroded. 

In  these  situations,  too,  it  may  be 
especially  useful  to  consult  a  vocational 
resource  in  order  to  make  a  judgment 
regarding  the  individual's  ability  to 
make  an  adjustment  to  other  work. 

Nonexertional  Limitations  and 
Restractions 

Postural  limitations:  Postural 
limitations  or  restrictions  related  to 
such  activities  as  climbing  ladders, 
ropes,,  or  scaffolds,  balancing,  kneeling, 
crouching,  or  crawling  would  not 
usualfy  erode  the  occupational  base  for 
a  full  range  of  unskilled  sedentary  work 
significantly  because  those  activities  are 
not  usually  required  in  sedentary  work. 
In  the  SCO,  "balancing"  means 
maintaining  body  equilibrium  to 
prevent  falling  when  walking,  standing, 
croudking,  or  miming  on  narrow, 
slippery,  or  erratically  moving  surfaces. 
If  an  individual  is  limited  in  balancing 
only  on  narrow,  slippery,  or  erratically 
moviqg  siufaces,  this  would  not,  by 
itself,  result  in  a  significant  erosion  of 
the  uniskilled  sedentary  occupational 


^Bilatoral  manual  dexterity  is  needed  when 
sitting  but  is  not  generally  necessary  when 
performing  the  standing  and  walking  requirements 
of  sededtary  work. 


base.  However,  if  an  individual  is 
limited  in  balancing  even  when 
standing  or  walking  on  level  terrain, 
there  may  be  a  significant  erosion  of  the 
unsidlled  sedentary  occupational  base. 
It  is  important  to  state  in  the  RFC 
assessment  what  is  meant  by  limited 
balancing  in  order  to  determine  the 
remaining  occupational  base. 
Consultation  with  a  vocational  resource 
may  be  appropriate  in  some  cases. 

An  ability  to  stoop  occasionally;  i.e., 
fit)m  very  little  up  to  one-third  of  the 
time,  is  required  in  most  unskilled 
sedentary  occupations.  A  complete 
inability  to  stoop  would  significantly 
erode  the  unskilled  sedentary 
occupational  base  and  a  finding  that  the 
individual  is  disabled  would  usually 
apply,  but  restriction  to  occasional 
stooping  should,  by  itself,  only 
minimally  erode  the  unskilled 
occupational  base  of  sedentary  work. 
Consultation  with  a  vocational  resource 
may  be  particularly  useful  for  cases 
where  the. individual  is  limited  to  less 
than  occasional  stooping. 

Manipulative  limitations:  Most 
unsidlled  sedentary  jobs  require  good 
use  of  both  hands  and  the  fingers;  i.e., 
bilateral  manual  dexterity.  Fine 
movements  of  small  objects  require  use 
of  the  fingers;  e.g.,  to  pick  or  pinch. 
Most  unskilled  sedentary  jobs  require 
good  use  of  the  hands  and  fingers  for 
repetitive  hand- finger  actions. 

Any  significant  manipulative 
limitation  of  an  individual's  ability  to 
handle  and  work  with  small  objects 
with  both  hands  will  result  in  a 
significant  erosion  of  the  imskilled 
sedentary  occupational  base.  For 
example,  example  1  in  section  201.00(h) 
of  appendix  2,  describes  an  individual 
who  has  an  impairment  that  prevents 
the  performance  of  any  sedentary 
occupations  that  require  bilateral 
manual  dexterity  (i.e.,  "Umits  the 
individual  to  sedentary  jobs  which  do 
not  require  bilateral  manual  dexterity"). 
When  the  limitation  is  less  significant, 
especially  if  the  limitation  is  in  the  non- 
dominant  hand,  it  may  be  useful  to 
consult  a  vocational  resource. 

The  ability  to  feel  the  size,  shape, 
temperature,  or  textiure  of  an  object  by 
the  fingertips  is  a  function  required  in 
very  few  jobs  and  impairment  of  this 
ability  would  not,  by  itself,  significantly 
erode  the  imskilled  sedentary 
occupational  base. 

Visual  limitations  or  restrictions:  Most 
sedentary  unskilled  occupations  require 
woridng  with  small  objects.  If  a  visual 
limitation  prevents  an  individual  firom 
seeing  the  small  objects  involved  in 
most  sedentary  unskilled  work,  or  if  an 
individual  is  not  able  to  avoid  ordinary 
hazards  in  the  workplace,  such  as  boxes 


on  the  floor,  doors  ajar,  or  approaching 
people  or  vehicles,  there  will  be  a 
significant  erosion  of  the  sedentary 
occupational  base.  These  cases  may 
require  the  use  of  vocational  resources. 

Communicative  limitations:  Basic 
communication  is  all  that  is  needed  to 
do  unskilled  work.  The  ability  to  hear 
and  understand  simple  oral  instructions 
or  to  communicate  simple  information 
is  sufficient.  If  the  individual  retains 
these  basic  communication  abilities,  the 
unskilled  sedentary  occupational  base 
would  not  be  significantly  eroded  in 
these  areas. 

Environmental  restrictions:  An 
"environmental  restriction"  is  an 
impairment-caused  need  to  avoid  an 
environmental  condition  in  a 
workplace.  Definitions  for  various 
workplace  environmental  conditions  are 
found  in  the  SCO;  e.g.,  "extreme  cold" 
is  exposure  to  nonweather-related  cold 
temperatures. 

In  general,  few  occupations  in  the 
unskilled  sedentary  occupational  base 
require  work  in  environments  with 
extreme  cold,  extreme  heat,  wetness, 
humidity,  vibration,  or  unusual  hazards. 
The  "hazards"  defined  in  the  SCO  are 
considered  unusual  in  tuiskilled 
sedentary  work.  They  include:  moving 
mechanical  parts  of  equipment,  tools,  or 
machinery;  electrical  shock;  working  in 
high,  exposed  places;  exposure  to 
radiation;  working  with  explosives;  and 
exposure  to  toxic,  caustic  chemicals. 
Even  a  need  to  avoid  all  exposure  to 
these  conditions  would  not,  by  itself, 
result  in  a  significant  erosion  of  the 
occupational  base. 

Since  all  work  environments  entail 
some  level  of  noise,  restrictions  on  the 
ability  to  work  in  a  noisy  workplace 
must  be  evaluated  on  an  individual 
basis.  The  unskilled  sedentary 
occupational  base  may  or  may  not  be 
significantly  eroded  depending  on  the 
facts  in  the  case  record.  In  such  cases, 
it  may  be  especially  useful  to  consult  a 
vocational  resoiu'ce. 

Restrictions  to  avoid  exposure  to 
odors  or  dust  must  also  be  evaluated  on 
an  individual  basis.  The  RFC 
assessment  must  specify  which 
environments  are  restricted  and  state 
the  extent  of  the  restriction;  e.g., 
whether  onjy  excessive  or  even  small 
amounts  of  dust  must  be  avoided. 

Mental  limitations  or  restrictions:  A 
substantial  loss  of  ability  to  meet  any 
one  of  several  basic  work-related 
activities  on  a  sustained  basis  (i.e.,  8 
hours  a  day,  5  days  a  week,  or  an 
equivalent  work  schedule),  will 
substantially  erode  the  unskilled 
sedentary  occupational  base  and  would 
justify  a  finding  of  disability.  These 
mental  activities  are  generally  required 


by  competitive,  remunerative,  unskilled 
work: 

•  Understanding,  remembering,  and 
carrying  out  simple  instructions. 

•  M^ing  judgments  that  are 
commensurate  with  the  functions  of 
unskilled  work — i.e.,  simple  work-    . 
related  decisions. 

•  Responding  appropriately  to 
supervision,  co-workers  and  usual  work 
situations. 

•  Dealing  with  changes  in  a  routine 
work  setting. 

A  less  than  substantial  loss  of  ability 
to  perform  any  of  the  above  basic  work 
activities  may  or  may  not  significantly 
erode  the  unskilled  sedentary 
occupational  base.  The  individual's 
remaining  capacities  must  be  assessed 
and  a  judgment  made  as  to  their  effects 
on  the  unskilled  occupational  base 
considering  the  other  vocational  factors 
of  age,  education,  and  work  experience. 
When  an  individual  has  been  found  to 
have  a  limited  ability  in  one  or  more  of 
these  basic  work  activities,  it  may  be 
useful  to  consult  a  vocational  resource. 

Use  of  Vocational  Resources 

When  the  extent  of  erosion  of  the 
unskilled  sedentary  occupational  base  is 
not  clear,  the  adjudicator  may  consult 
various  authoritative  written  resources, 
such  as  the  DOT.  the  SCO,  the 
Occupational  Outlook  Handbook,  or 
County  Business  Patterns. 

In  more  complex  cases,  the 
adjudicator  may  use  the  resources  of  a 
vocational  specialist  or  vocational 
expert.*  The  vocational  resource  may  be 
asked  to  provide  any  or  all  of  the 
following:  An  analysis  of  the  impact  of 
the  RFC  upon  the  hill  range  of  sedentary 
work,  which  the  adjudicator  may 
consider  in  determining  the  extent  of 
the  erosion  of  the  occupational  base, 
examples  of  occupations  the  individual 
may  be  able  to  perform,  and  citations  of 
the  existence  and  niunber  of  jobs  in 
such  occupations  in  the  national 
economy. 

Effective  Date:  This  Ruling  is  effective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

Cross-References:  SSR  86-8,  "Titles  n 
and  XVI:  The  Sequential  Evaluation 
Process"  (C.E.  1986,  p.  78),  SSR  83-10, 
"Tides  n  and  XVI:  Determining 
Capability  to  Do  Other  Work— The 


'At  the  hearings  and  appeals  levels,  vocational 
experts  (VEs]  are  vocational  professionals  who 
provide  impartial  expert  opinion  during  the 
hearings  and  appeals  process  either  by  testifjring  or 
by  providing  written  responses  to  interrogatories.  A 
VE  may  be  used  before,  during,  or  after  a  hearing. 
Whenever  a  VE  is  used,  the  individual  has  the  right 
to  review  and  respond  to  the  VE  evidence  prior  to 
the  issuance  of  a  decision.  The  VE's  opinion  is  not 
binding  on  an  adjudicator,  but  must  be  weighed 
along  with  all  other  evidence.  .     . 


Medical- Vocational  Rules  of  Appendix 
2"  (C.E.  1981-1985,  p.  516),  SSR  83-12, 
"Titles  II  and  XVI:  Capability  to  Do 
Other  Work — The  Medical- Vocational 
Rules  as  a  Framework  for  Evaluating 
Exertional  Limitations  Within  a  Range 
of  Work  or  Between  Ranges  of  Work" 
(C.E.  1981-1985,  p.  529),  SSR  83-14, 
"Titles  n  and  XVI:  Capability  to  Do 
Other  Work— The  Medical- Vocational 
Rules  as  a  Framework  for  Evaluating  a 
Combination  of  Exertional  and 
Nonexertional  Impairments"  (C.E. 
1981-1985,  p.  535),  SSR  85-15,  "Titles 
II  and  XVI:  Capability  to  Do  Other 
Work — The  Medical-Vocational  Rules  as 
a  Framework  for  Evaluating  Solely 
Nonexertional  Impairments"  (C.E. 
1981-1985,  p.  543),  SSR-96  8p,  "Titles 
II  and  XVI:  Assessing  Residual 
Functional  Capacity  in  Initial  Claims;" 
Program  Operations  Manual  System, 
sections  DI  24510.001,  DI  24510.005,  DI 
24510.010.  DI  24510.050,  DI  24515.061, 
DI  25001.001.  DI  25010.001,  DI 
25020.005,  DI  25020.010,  DI  25020.015, 
DI  25025.001  and  DI  28005.015;  and 
Hearings,  Appeals,  and  Litigation  Law 
Manual,  sections  1-2-548  and  1-2-550. 

[FR  Doc.  96-16692  Filed  7-01-96;  8:45  am] 
BILLING  COOE  4190-»-P 

[Social  Security  Ruiing  (SSR)  96-7p] 

Titles  11  and  XVI:  Evaluation  of 
Syntptoms  in  Disat>ility  Claims: 
Assessing  the  Credit>ility  of  an 
Individual's  Statements 

AGBilCY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  96-7p.  This  Ruling 
clarifies  when  the  evaluation  of 
symptoms,  including  pain,  imder  20 
CFR  404.1529  and  416.929  requires  a 
finding  about  the  credibility  of  an 
individual's  statements  about  pain  or 
other  symptom(s)  and  its  functional 
effects;  explains  the  factors  to  be 
considered  in  assessing  the  credibility 
of  the  individual's  statements  about 
symptoms;  and  states  the  importance  of 
explaining  the  reasons  for  the  finding 
about  the  credibility  of  the  individual's 
statements  in  the  disability 
determination  or  decision.  This  Ruling 
also  incorporates  and  elaborates  upon 
the  policy  interpretation  and  procediu^s 
in  SSR  95-5p,  "Titles  11  and  XVI: 
Considering  Allegations  of  Pain  and 
Other  Symptoms  in  Residual  Functional 
Capacity  and  Individualized  Functional 
Assessments  and  Explaining 
Conclusions  Reached"  (published  in  the 
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Federal  Register  on  October  31, 1995,  at 
60  FR  55406).  Consequently,  this  Ruling 
supersedes  SSR  95-5p. 
EFFECTIVE  date:  July  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Seinu-ity 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552  {a)(l)  and  (a)(2).  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effiect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Seciuity  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance, 
Programs  96.001  Social  Security— Disability 
Insurance;  96.002  Social  Security — 
Retirement  Insurance;  96.004  Social 
Security — Survivors  Insurance;  96.005 
Special  Benefits  for  Disabled  Coal  Miners; 
96.006  Supplemental  Security  Income.) 

Dated:  June  7, 1996. 
Shirley  S.  Chafer, 
Commissioner  of  Social  Security.         ' 

Policy  Interpretation  Ruling— Titles  U 
and  XVI:  Evaluation  of  Symptoms  in 
Disability  Claims:  Assessing  the 
Credibility  of  an  Individual's  Statements 

This  Ruling  supersedes  Social 
Security  Ruling  (SSR)  95-5p,  "Titles  U 
and  XVI:  Considering  Allegations  of 
Pain  and  Other  Sjrmptoms  in  Residual 
Fimctional  Capacity  and  Individualized 
Functional  Assessments  and  Explaining 
Conclusions  Reached." 

Purpose:  The  purpose  of  this  Ruling  is 
to  clarify  when  Oie  evaluation  of 
symptoms,  including  pain,  under  20 
CFR  404.1529  and  416.929  requires  a 
finding  about  the  credibiUty  of  an 


individual's  statements  about  pain  or 
other  tymptom(s)  and  its  functional 
effects;  to  explain  the  factors  to  be 
considered  in  assessing  the  credibility 
of  the  individual's  statements  about 
symptoms;  and  to  state  the  importance 
of  explaining  the  reasons  for  the  finding 
about  the  credibility  of  the  individual's 
statements  in  the  disability 
determination  or  decision.'  In 
particular,  this  Ruling  emphasizes  that: 

1.  Nt>  symptom  or  combination  of 
s3nnptoms  can  be  the  basis  for  a  finding 
of  disability,  no  matter  how  genuine  the 
individual's  complaints  may  appear  to 
be.  unless  there  are  medical  signs  and 
laboratory  findings  demonstrating  the 
existence  of  a  medically  determinable 
physical  or  mental  impairment(s)  that 
could  reasonably  be  expected  to 
produce  the  symptoms. 

2.  When  the  existence  of  a  medically 
detemiinable  physical  or  mental 
impainnent(s)  that  could  reasonably  be 
expected  to  produce  the  symptoms  has 
been  established,  the  intensity, 
persistence,  and  functionally  limiting 
effects  of  the  symptoms  must  be 
evaluated  to  determine  the  extent  to 
which  the  symptoms  affect  the 
individual's  ability  to  do  iMsic  work 
activities.  This  requires  the  adjudicator 
to  make  a  finding  about  the  credibility 
of  the  individual's  statements  about  the 
symptom(s)  and  its  functional  effects. 

3.  Because  symptoms,  such  as  pain, 
sometimes  suggest  a  greater  severity  of 
impairment  than  can  be  shown  by 
objective  medical  evidence  alone,  the 
adjudicator  must  carefully  consider  the 
individual's  statements  about  symptoms 
with  the  rest  of  the  relevant  evidence  in 
the  case  record  in  reaching  a  conclusion 
about  the  credibility  of  the  individual's 
statements  if  a  disability  determination 
or  decifion  that  is  fully  favorable  to  the 
individual  cannot  be  made  solely  on  the 
basis  of  objective  medical  evidence. 

4.  In  determining  the  credibility  of  the 
individual's  statements,  the  adjudicator 
must  consider  the  entire  case  record, 
including  the  objective  medical 
evidence,  the  individual's  own 
statements  about  symptoms,  statements 
and  other  information  provided  by 
treating  or  examining  physicians  or 
psychologists  and  other  persons  about 
the  symptoms  and  how  they  affect  the 
individual,  and  any  other  relevant 
evidence  in  the  case  record.  An 


'  For  cUrity,  the  discussions  in  this  Ruling  refer 
only  to  claims  of  individuals  claiming  disability 
benefits  under  title  n  and  individuals  age  18  or 
older  claiming  disability  benefits  under  title  XVI. 
However,  the  same  basic  principles  with  regard  to 
determining  whether  statements  about  symptoms 
are  credible  also  apply  to  claims  of  individuals 
under  age  18  claiming  disability  benefits  under  title 
XVI. 


individual's  statements  about  the 
intensity  and  persistence  of  pain  or 
other  symptoms  or  about  the  effect  the 
symptoms  have  on  his  or  her  ability  to 
work  may  not  be  disregarded  solely 
because  they  are  not  substantiated  by 
objective  medical  evidence. 

5.  It  is  not  sufficient  for  the 
adjudicator  to  make  a  single,  conclusory 
statement  that  "the  individual's 
allegations  have  been  considered"  or 
that  "the  allegations  are  (or  are  not) 
credible."  It  is  also  not  enough  for  the 
adjudicator  simply  to  recite  the  factors 
that  are  described  in  the  regulations  for 
evaluating  symptoms.  The 
determination  or  decision  must  contain 
specific  reasons  for  the  finding  on 
(^edibility,  supported  by  the  evidence 
in  the  case  record,  and  must  be 
sufficiently  specific  to  make  clear  to  the 
individual  and  to  any  subsequent 
reviewers  the  weight  the  adjudicator 
gave  to  the  individual's  statements  and 
the  reasons  for  that  weight. 

atations  (Authority):  Sections  216(i). 
223(d).  and  1614(a)(3)  of  the  Social 
Security  Act.  as  amended;  Regulations 
No.  4.  sections  404.1528(a),  404.1529. 
and  404.1569a;  and  Regulations  No.  16. 
sections  416.928(a),  416.929,  and 
416.969a. 

Introduction:  A  symptom  is  an 
individual's  own  description  of  his  or 
her  physical  or  mental  impairment(s).2 
Under  the  regulations,  an  individual's 
statement(s)  about  his  or  her  sjmiptoms 
is  not  enough  in  itself  to  establish  die 
existence  of  a  physical  or  mental 
impairment  or  that  the  individual  is        . 
disabled. 

The  regulations  describe  a  two-step 
process  for  evaluating  symptoms,  such 
as  pain,  fatigue,  shortness  of  breath, 
weakness,  or  nervousness: 

•  First,  the  adjudicator  must  consider 
whether  there  is  an  underlying 
medically  determinable  physical  or 
mental  impairment(s) — i.e.,  an 
impairmeat(s)  that  can  be  shown  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques — that 
could  reasonably  be  expected  to 
produce  the  individual's  pain  or  other 
symptoms.3  The  finding  that  an 


'  For  an  individual  under  age  18  claiming 
disability  benefits  under  title  XVI  who  is  unable  to 
adequately  describe  his  or  her  symptatn(s),  the 
adjudicator  will  accept  as  a  statement  of  this 
symptoin(s)  the  description  given  by  the  person 
most  familiar  with  the  individual,  such  as  a  parent, 
other  relative,  or  guardian.  20  CFR  416.928(a). 

'  The  adjudicator  must  develop  evidence 
regarding  the  possibility  of  a  medically 
determinable  mental  impairment  when  the  record 
contains  information  to  suggest  that  such  an 
impairment  exists,  and  the  individual  alleges  pain 
or  other  symptoms,  but  the  medical  signs  and 
laboratory  findings  do  not  substantiate  any  physical 
impairment(s)  capable  of  producing  the  pain  or 
other  symptoBis. 


individual's  impainnent(s)  could 
reasonably  be  expected  to  produce  the 
individual's  pain  or  other  symptoms 
does  not  involve  a  determination  as  to 
the  intensity,  persistence,  or 
fiinctionally  limiting  effects  of  the 
individual's  symptoms:  If  there  is  no 
medically  determinable  physical  or 
mental  impairment(s),  or  if  there  is  a 
medically  determinable  physical  or 
mental  impairment(s)  but  the 
impainnent(s)  could  not  reasonably  be 
expected  to  produce  the  individual's 
pain  or  other  symptoms,  the  symptoms 
cannot  be  found  to  affect  the 
individual's  ability  to  do  basic  work 
activities. 

•  Second,  once  an  underlying 
physical  or  mental  impairment(s)  that 
could  reasonably  be  expected  to 
produce  the  individual's  pain  or  other 
symptoms  has  been  shown,  the 
adjudicator  must  evaluate  the  intensity, 
persistence,  and  limiting  effects  of  the 
individual's  symptoms  to  determine  the 
extent  to  which  the  symptoms  limit  the 
individual's  ability  to  do  basic  work 
activities.  For  this  purpose,  whenever 
the  individual's  statements  about  the 
intensity,  persistence,  or  functionally 
limiting  effects  of  pain  or  other 
symptoms  are  not  substantiated  by 
objective  medical  evidence,  the 
adjudicator  must  make  a  finding  on  the 
credibility  of  the  individual's  statements 
based  on  a  consideration  of  the  entire 
case  record.  This  includes  the  medical 
signs  and  laboratory  findings,  the 
individual's  own  statements  about  the 
symptoms,  any  statements  and  other 
information  provided  by  treating  or 
examining  physicians  or  psychologists 
and  other  persons  about  the  symptoms 
and  how  they  affect  the  individual,  and 
any  other  relevant  evidence  in  the  case 
record.  This  requirement  for  a  finding 
on  the  credibility  of  the  individual's 
statements  about  symptoms  and  their 
effects  is  reflected  in  20  CFR 
404.1529(c)(4)  and  416.929(c)(4).  These 
provisions  of  the  regulations  provide 
that  an  individual's  symptoms, 
including  pain,  will  be  determined  to 
diminish  the  individual's  capacity  for 
basic  work  activities  to  the  extent  that 
the  individual's  alleged  functional 
limitationsiand  restrictions  due  to 
symptoms  can  reasonably  be  accepted 
as  consistent  with  the  objective  medical 
evidence  and  other  evidence  in  the  case 
record. 
When  additional  information  is 
,  needed  to  assess  the  credibility  of  the 
individual's  statements  about  symptoms 
and  their  effects,  the  adjudicator  must 
make  every  reasonable  effort  to  obtain 
available  information  that  could  shed 
light  on  the  credibility  of  the 
individual's  statements.  In  recognition 


of  the  fact  that  an  individual's 
symptoms  can  sometimes  suggest  a 
greater  level  of  severity  of  impairment 
than  can  be  shown  by  the  objective 
medical  evidence  alone,  20  CFR 
404.152g(c)  and  416.929(c)  describe  the 
kinds  of  evidence,  including  the  factors 
below,  that  the  adjudicator  must 
consider  in  addition  to  the  objective 
medical  evidence  when  assessing  the 
credibility  of  an  individual's  statements: 

1.  The  individual's  daily  activities; 

2.  The  location,  duration,  fi^quency, 
and  intensity  of  the  individual's  pain  or 
other  symptoms; 

3.  Factors  that  precipitate  and 
aggravate  the  symptoms; 

4.  The  type,  dosage,  effectiveness,  and 
side  effects  of  any  medication  the 
individual  takes  or  has  taken  to  alleviate 
pain  or  other  symptoms; 

5.  Treatment,  other  than  medication, 
the  individual  receives  or  has  received 
for  relief  of  pain  or  other  symptoms; 

6.  Any  measures  other  than  treatment 
the  individual  uses  or  has  used  to 
relieve  pain  or  other  symptoms  (e.g., 
lying  flat  on  his  or  her  bade,  standing  for 
15  to  20  minutes  every  hour,  or  sleeping 
on  a  board);  and 

7.  Any  other  factors  concerning  the 
individual's  functional  limitations  and 
restrictions  due  to  pain  or  other 
symptoms. 

Once  the  adjudicator  has  determined 
the  extent  to  which  the  individual's 
symptoms  limit  the  individual's  ability 
to  do  basic  work  activities  by  making  a 
finding  on  the  credibility  of  the 
individual's  statements,  the  impact  of 
the  symptoms  on  the  individual's  ability 
to  function  must  be  considered  along 
with  the  objective  medical  and  other 
evidence,  first  in  determining  whether 
the  individual's  impairment  or 
combination  of  impairments  is  "severe" 
at  step  2  of  the  sequential  evaluation 
process  for  determining  disability  and, 
as  necessary,  at  each  subsequent  step  of 
the  process.-*  (See  SSR  96-3p,  "Titles  II 


*In  determining  whether  the  impairment(s)  of  an' 
individual  claiming  disability  benefits  under  title  11 
or  an  individual  age  18  or  older  claiming  disability 
benefits  under  title  XVI  is  medically  equivalent  to 
a  listed  impairment  in  appendix  1  of  subpart  P  of 
20  CFR  Part  404,  the  adjudicator  will  not  substitute 
allegations  of  pain  or  other  symptoms  for  a  missing 
or  deficient  sign  or  laboratory  finding  to  raise  the 
severity  of  the  individual's  impairment(s)  to  that  of 
a  listed  impairment.  20  CFR  404.1529(d)(3)  and 
416.929(d)(3).  In  determining  whether  the 
impairment(s)  of  an  individual  under  age  18 
claiming  disability  benefits  under  title  XVI  is 
equivalent  to  a  listed  impairment,  if  the  adjudicator 
cannot  find  equivalence  based  on  medical  evidence 
only,  the  adjudicator  will  consider  pain  or  another 
symptom(s)  under  20  CFR  416.926a(b)(3)  in 
determining  whether  the  individual  has  an 
impairment(s)  that  results  in  overall  functional 
limitations  that  are  the  same  as  the  disabling 
functional  consequences  of  a  listed  impairment.  20 
CFR  416.929(d)(3). 


and  XVI:  Considering  Allegations  of 
Pain  and  Other  Symptoms  in 
Determining  Whether  a  Medically 
Determinable  Impairment  is  Severe," 
and  SSR  9&-6p,  "Titles  II  and  XVI: 
Assessing  Residual  Functional  Capacity 
in  Initial  Claims.") 

Policy  Interpretation:  A  symptom  is 
an  individual's  own  description  of  his 
or  her  physical  or  mental  impairment(s). 
Once  the  existence  of  a  medically 
determinable  physical  or  mental 
impairment(s)  that  could  reasonably  be 
expected  to  produce  pain  or  other 
symptoms  has  been  established, 
adjudicators  must  recognize  that 
individuals  may  experience  their 
symptoms. differently  and  may  be 
limited  by  their  symptoms  to  a  greater 
or  lesser  extent  than  other  individuals 
with  the  same  medical  impairments  and 
the  same  medical  signs  and  laboratory 
findings.  Because  symptoms,  such  as 
pain,  sometimes  suggest  a  greater 
severity  of  impairment  than  can  t>e 
shown  by  objective  medical  evidence 
alone,  any  statements  of  the  individual 
concerning  his  or  her  symptoms  must  be 
carefully  considered  if  a  fully  favorable 
determination  or  decision  cannot  be 
made  solely  on  the  basis  of  objective 
medical  evidence. 

If  an  individual's  statements  about 
pain  or  other  symptoms  are  not 
substantiated  by  the  objective  medical 
evidence,  the  adjudicator  must  consider 
.all  of  the  evidence  in  the  case  record, 
including  any  statements  by  the 
individual  and  other  persons 
concerning  the  individual's  symptoms. 
The  adjudicator  must  then  make  a 
finding  on  the  credibility  of  the 
individual's  statements  about  symptoms 
and  their  fimctional  effects. 

Credibility 

In  general,  the  extent  to  which  an 
individual's  statements  about  symptoms 
can  be  relied  upon  as  probative 
evidence  in  determining  whether  the 
individual  is  disabled  depends  on  the 
CredibiUty  of  the  statements.  In  basic 
terms,  the  credibility  of  an  individual's 
statements  about  pain  or  other 
symptoms  and  their  fimctional  effects  is 
the  degree  to  which  the  statements  can 
be  believed  and  accepted  as  true.  When 
evaluating  the  credibility  of  an 
individual's  statements,  the  adjudicator 
must  consider  the  entire  case  record  and 
give  specific  reasons  for  the  weight 
given  to  the  individual's  statements. 

The  finding  on  the  credibility  of  the 
individual's  statements  cannot  be  based 
on  an  intangible  or  intuitive  notion 
about  an  individual's  credibility.  The 
reasons  for  the  credibility  finding  must 
be  grounded  in  the  evidence  and 
articulated  in  the  determination  or 
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decision.  It  is  not  sufficient  to  make  a 
conclusory  statement  that  "the 
indiYldual's  allegations  have  been 
considered"  or  that  "the  allegations  are 
(or  are  not)  credible."  It  is  also  not 
enough  for  the  adjudicator  simply  to 
recite  the  factors  that  are  described  in 
the  regulations  for  evaluating 
symptoms.  The  determination  or 
decision  must  contain  specific  reasons 
for  the  finding  on  credibility,  supported 
by  the  evidence  in  the  case  record,  and 
must  be  sufficiently  specific  to  make 
clear  to  the  individual  and  to  any 
subsequent  reviewers  the  weight  the 
adjudicator  gave  to  the  individual's 
statements  and  the  reasons  for  that 
weight.  This  dociunentation  is 
necessary  in  order  to  give  the  individual 
a  full  and  fair  review  of  his  or  her  claim, 
and  in  order  to  ensure  a  well-reasoned 
determination  or  decision.  ^ 

In  making  a  finding  about  the 
credibility  of  an  individual's  statements, 
the  adjudicator  need  not  totally  accept 
or  totally  reject  the  individual's 
statements.  Based  on  a  consideration  of 
all  of  the  evidence  in  the  case  record, 
the  adjudicator  may  find  all,  only  some, 
or  nontf  of  an  individual's  allegations  to 
be  credible.  The  adjudicator  may  also 
find  an  individual's  statements,  such  as 
statements  about  the  extent  of 
functional  limitations  ot  restrictions  due 
to  pain  or  other  symptoms,  to  be 
credible  to  a  certain  degree.  For 
example,  an  adjudicator  may  find 
credible  an  individual's  statement  that 
the  abilities  to  lift  and  carry  are  aSiected 
by  symptoms,  but  find  only  partially 
credible  the  individual's  statements  as 
to  the  extent  of  the  functional 
limitations  or  restrictions  due  to 
symptoms;  i.e.,  that  the  individual's 
abilities  to  lift  and  carry  are 
compromised,  but  not  to  the  degree 
alleged.  Convwsely,  an  adjudicator  may 
find  credible  an  individual's  statement 
that  symptoms  limit  his  or  her  ability  to 
concentrate,  but  find  that  the  limitation 
is  greater  than  that  stated  by  the 
individual. 

Moreover,  a  finding  that  an 
individual's  statements  are  not  credible, 
or  not  wholly  credible,  is  not  in  itself 
sufficient  to  establish  that  the 
individual  is  not  disabled.  All  of  the 
evidence  in  the  case  record,  including 
the  individual's  statements,  must  be 
considered  before  a  conclusion  can  be 
made  about  disability. 


Factors  in  Evaluating  Credibility 

Assessment  of  the  credibiUty  of  an 
individual's  statements  about  pain  or 
other  symptoms  and  about  the  effect  the 
symptoms  have  on  his  or  her  ability  to 
function  must  be  based  on  a 
consideration  of  all  of  the  evidence  in 


the  case  record.  This  includes,  but  is  not 
limited  to: 

•  The  medical  signs  and  laboratory 
findings; 

•  CKagnosis,  prognosis,  and  other 
medical  opinions  provided  by  treating 
or  examining  physicians  or 
psychologists  and  other  medical 
souroBs;  and 

•  Statements  and  reports  fit>m  the 
individual  and  firom  treating  or 
exanining  physicians  or  psychologists 
and  other  persons  about  the  indtvidual's 
medical  history,  treatment  and 
response,  prior  work  record  and  efforts 
to  work,  daily  activities,  and  other 
information  concerning  the  individual's 
sjnmptoms  and  how  the  symptoms  afiiect 
the  individual's  ability  to  work. 

The  adjudicator  must  also  consider 
any  observations  about  the  individual 
recorded  by  Social  Security 
Administration  (SSA)  employees  during 
interviews,  whether  in  person  or  by 
telephone.  In  instances  where  tiie 
individual  attends  an  administrative 
proceeding  conducted  by  the 
adjudicator,  the  adjudicator  may  also 
consider  his  or  her  own  recorded 
observations  of  the  individual  as  part  of 
the  overall  evaluation  of  the  credibility 
of  the  individual's  statements. 

Consideration  of  the  individual's 
statements  and  the  statements  and 
reports  of  medical  soiuces  and  other 
persons  with  regard  to  the  seven  fectora 
listed  in  the  regulations,^  along  with  any 
other  relevant  information  in  ^e  case 
record,  including  the  information 
described  above,  will  provide  the 
adjudicator  with  an  overview  of  the 
individual's  subjective  complaints.  The 
adjudicator  must  then  evaluate  all  of 
this  information  and  draw  appropriate 
inferences  and  conclusions  about  the 
credibility  of  the  individual's 
statements. 

The  following  sections  provide 
additional  guidelines  for  (he  adjudicator 
to  consider  when  evaluating  the 
credibility  of  an  individual's  statements. 

Consistency 

One  strong  indication  of  the 
credibility  of  an  individual's  Statements 
is  their  consistency,  both  internally  and 
with  other  information  in  the  case 
record.  The  adjudicator  must  consider 
such  factors  as: 

•  The  degree  to  which  the 
individual's  statements  are  consistent 
with  the  medical  signs  and  laboratory 
findings  and  other  information  provided 
by  medical  sources,  including 
information  about  medical  history  and 
treatment. 
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'  The  4even  factors  are  also  set  out  in  th« 
"Introdiiction,"  above. 


•  The  consistency  of  the  individual's 
own  statements.  The  adjudicator  must 
compare  statements  made  by  the 
individaaiin  connection  with  his  or  her 
claim  for  disability  benefits  with 
statements  he  or  she  made  under  other 
circumstances,  when  such  information 
is  in  the  case  record.  Especially 
important  are  statements  made  to 
treating  or  examining  medical  sources 
and  to  the  "other  sources"  defined  in  20 
CFR  404.1513(e)  and  416.913(e).  TTie 
adjudicator  must  also  look  at  statements 
the  individual  made  to  SSA  at  each 
prior  step  of  the  administrative  review 
process  and  in  connection  with  any 
concurrent  claim  or,  when  available, 
prior  claims  for  disability  benefits  under 
titles  n  and  XVI.  Likewise,  the  case 
record  may  contain  statements  the 
individual  made  in  connection  with 
claims  for  other  types  of  disability 
benefits,  such  as  workers' 
compensation,  benefits  under  programs 
of  the  Department  of  Veterans  Affaire,  or 
private  insurance  benefits.  However,  the 
lack  of  consistency  between  an 
individual's  statements  and  other 
statements  that  he  or  she  has  made  at 
other  times  does  not  necessarily  mean 
that  the  individual's  statements  are  not 
credible.  Symptoms  may  vary  in  their 
intensity,  persistence,  and  functional 
effects,  or  may  worsen  or  improve  with 
time,  and  this  may  explain  why  the 
individual  does  not  always  allege  the 
same  intensity,  persistence,  or 
functional  effects  of  his  or  her 
sjnnptoms.  Therefore,  the  adjudicator 
will  need  to  review  the  case  record  to 
determine  whether  there  are  any 
explanations  for  any  variations  in  the 
individual's  statements  about  symptoms 
and  their  effects. 

•  The  consistency  of  the  individual's 
statements  with  other  information  in  the 
case  reccM-d,  including  reports  and 
observations  by  other  persons 
concerning  the  individual's  daily 
activities  behavior,  and  efforts  to  work. 
This  includes  any  observations  recorded 
by  SSA  employees  in  interviews  and 
observations  recorded  by  the 
adjudicator  in  administrative 
proceedings. 

Medical  Evidence 

Symptoms  cannot  be  measiired 
objectively  through  clinical  or 
laboratory  diagnostic  techniques; 
however,  their  effects  can  often  be 
clinically  observed.  The  regulations  at 
20  CFR  404.1529(c)(2)  and  416.929(c)(2) 
provide  that  objective  medical  evidence 
"is  a  useful  indicator  to  assist  us  in 
making  reasonable  conclusions  about 
the  intensity  and  persistence  of  an 
individual's  symptoms  and  the  effects 
those  syntptoms  may  have  on  the 


individual's  ability  to  function.  The 
examples  in  the  regulations  (reduced 
joint  motion,  muscle  spasm,  sensory 
deficit,  and  motor  disruption)  illustrate 
findings  that  may  result  firom,  or  be 
associated  with,  the  symptom  of  pain. 
When  present,  these  findings  tend  to 
lend  credibility  to* an  individual's 
allegations  about  pain  or  other 
symptoms  and  their  functional  effects. 

Wnen  there  are  medical  signs  and 
laboratory  findings  demonstrating  the 
existence  of  a  medically  determinable 
physical  or  mental  impainnent(s)  that 
could  reasonably  be  expected  to 
produce  the  pain  or  other  symptoms, 
the  adjudicator  must  always  attempt  to 
obtain  any  available  objective  medical 
evidence  concerning  the  intensity  and 
persistence  of  the  pain  or  other 
symptoms,  and,  when  such  evidence  is 
obtained,  must  consider  it  in  evaluating 
the  individual's  statements.  However, 
allegations  concerning  the  intensity  and 
persistence  of  pain  or  other  symptoms 
may  not  be  disregarded  solely  because 
they  are  not  substantiated  by  objective 
medical  evidence.  A  report  of  negative 
findings  bom  the  application  of 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques  is  one 
of  the  many  factors  that  appropriately 
are  to  be  considered  in  the  overall 
assessment  of  credibility.  However,  the 
absence  of  objective  medical  evidence 
supporting  an  individual's  statements 
about  the  intensity  and  persistence  of 
pain  or  other  symptoms  is  only  one 
factor  that  the  adjudicator  must  consider 
in  assessing  an  individual's  credibility 
and  must  be  considered  in  the  context 
of  all  the  evidence. 

Over  time,  there  may  also  be  medical 
signs  and  laboratory  findings  that, 
though  not  directly  supporting  or 
refuting  statements  about  the  intensity 
or  persistence  of  pain  or  other 
symptoms,  demonstrate  worsening  or 
improvement  of  the  underlying  medical 
condition.  Such  signs  and  findings  may 
also  help  an  adjudicator  to  draw 
appropriate  inferences  about  the 
credibility  of  an  individual's  statements. 

Apart  from  the  medical  signs  and 
laboratory  findings,  the  medical 
evidence,  especially  a  longitudinal 
medical  record,  can  be  extremely 
valuable  in  the  adjudicator's  evaluation 
of  an  individual's  statements  about  pain 
or  other  symptoms. 

Important  mformation  about 
symptoms  recorded  by  medical  sources 
and  reported  in  the  medical  evidence 
may  include: 

•  Onset,  description  of  the  character 
and  location  of  the  symptoms, 
precipitating  and  aggravating  factors, 
fi^quency  and  duration,  course  over 
time  (e.g.,  whether  worsening. 


improving,  or  static),  and  daily 
activities.  Very  often,  this  information 
will  have  been  obtained  by  the  medical 
source  from  the  individual  and  may  be 
compared  with  the  individual's  other 
statements  in  the  case  record.  However, 
the  evidence  provided  by  a  medical 
source  may  also  contain  medical 
opinions  of  the  source  about  the 
individual's  symptoms  and  their  effects, 
and  such  opinions  must  be  weighed 
applying  the  factors  in  20  CFR  404.1527 
and  416.927. 

•  A  longitudinal  record  of  any 
treatment  and  its  success  or  failive, 
including  any  side  effects  of  medication. 

•  Indications  of  other  impairments, 
such  as  potential  mental  impairments, 
that  could  account  for  the  allegations. 

Although  longitudinal  records 
showing  regular  contact  with  a  treating 
source  are  the  most  desirable, 
longitudinal  medical  records  can  be 
valuable  even  when  they  are  not  treating 
source  records.  For  example,  an 
individual  may  receive  treatment  at  a 
clinic  and  see  different  physicians,  but 
the  clinic  records  may  still  show  a 
Icmgitudinal  history  of  complaints  and 
attempts  at  relief. 

Medical  Treatment  History 

In  general,  a  longitudinal  medical 
record  demonstrating  an  individual's 
attempts  to  seek  medical  treatment  for 
pain  or  other  symptoms  and  to  follow 
that  treatment  once  it  is  prescribed 
lends  support  to  an  individual's 
allegations  of  intense  and  persistent 
pain  or  other  symptoms  for  the  purposes 
of  judging  the  credibility  of  the 
individual's  statements.  Persistent 
attempts  by  the  individual  to  obtain 
relief  of  pain  or  other  symptoms,  such 
as  by  increasing  medications,  trials  of  a 
variety  of  treatment  modalities  in  an 
attempt  to  find  one  that  works  or  that 
does  not  have  side  effects,  referrals  to 
specialists,  or  changing  treatment 
soiuces  may  be  a  strong  indication  that 
the  symptoms  are  a  source  of  distress  to 
the  individual  and  generally  lend 
support  to  an  individual's  allegations  of 
intense  and  persistent  symptoms.^ 

On  the  other  hand,  the  individual's 
statements  may  be  less  credible  if  the 
level  or  frequency  of  treatment  is 
inconsistent  with  the  level  of 
complaints,  or  if  the  medical  reports  or 
records  show  that  the  individual  is  not 
following  the  treatment  as  prescribed 
and  there  are  no  good  reasons  for  this 


*The  adjudicator  must  also  remember  that 
medical  treatment  need  not  always  be  specifically 
for  the  relief  of  a  symptom.  Often,  treatment  will 
be  aimed  at  ameliorating  the  underlying  medical 
condition  which,  in  turn,  may  result  in 
improvement  in  symptoms.  The  treatment  may  also 
cause  S3rmptoms  as  a  side  effect. 


failure.  However,  the  adjudicator  must 
not  draw  any  inferences  about  an 
individual's  symptoms  and  their 
functional  effects  from  a  failure  to  seek 
or  puraue  regular  medical  treatment 
without  first  considering  any 
explanations  that  the  individual  may 
provide,  or  other  information  in  the  case 
record,  that  may  explain  infrequent  or 
irregular  medical  visits  or  failure  to  seek 
medical  treatment.  The  adjudicator  may 
need  to  recontact  the  individual  or 
question  the  individual  at  the 
administrative  proceeding  in  order  to 
determine  whether  there  are  good 
reasons  the  individual  does  not  seek 
medical  treatment  or  does  not  pursue 
treatment  in  a  consistent  manner.  The 
explanations  provided  by  the  individual 
may  provide  insight  into  the 
individual's  credibility.  For  example: 

•  The  individual's  daily  activities 
may  be  structured  so  as  to  minimize 
symptoms  to  a  tolerable  level  or 
eliminate  them  entirely,  avoiding 
physical  or  mental  stressors  that  would 
exacerbate  the  symptoms.  The 
individual  may  be  living  with  the 
symptoms,  seeing  a  medical  source  only 
as  needed  for  periodic  evaluation  and 
renewal  of  medications. 

•  The  individual's  symptoms  may  not 
be  severe  enough  to  prompt  the 
individual  to  seek  ongoing  medical 
attention  or  may  be  relieved  with  over- 
the-counter  medications. 

•  The  individual  may  not  take 
prescription  medication  because  the 
side  effects  are  less  tolerable  than  the 
symptoms. 

•  The  individual  may  be  unable  to 
afford  treatment  and  may  not  have 
access  to  free  or  low-cost  medical 
services. 

•  The  individual  may  have  been 
advised  by  a  medical  source  that  there 
is  no  further,  effective  treatment  that 
can  be  prescribed  and  imdertaken  that 
would  benefit  the  individual. 

•  Medical  treatment  may  be  contrary 
to  the  teaching  and  tenets  of  the 
individual's  religion. 

Other  Sources  of  Information 

Other  sources  may  provide 
information  from  which  inferences  and 
conclusions  may  be  drawn  about  the 
credibility  of  the  individual's 
statements.  Such  sources  may  provide 
information  about  the  seven  factors 
listed  in  the  regulations  and  may  be 
especially  helpful  in  establishing  a 
longitudinal  record.  Examples  of  such 
sources  include  public  and  private 
agencies,  other  practitioners,  and 
nonmedical  sources  such  as  family  and 
fiiends. 
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Observations  of  the  Individual 

In  instances  in  which  the  adjudicator 
has  observed  the  individual,  the 
adjudicator  is  not  free  to  accept  or  reject 
the  individual's  complaints  solely  on 
the  basis  of  such  personal  observaticms, 
but  should  consider  any  personal 
observations  in  the  overall  evaluation  of 
the  credibility  of  the  individual's 
statements. 

In  evaluating  the  credibility  of  the 
individual's  statements,  the  adjudicator 
must  also  consider  any  observations 
recorded  by  SSA  personnel  who 
previously  interviewed  the  individual, 
whether  in  person  or  by  telephone. 

Consideration  of  Findings  by  State 
Agency  and  Other  Program  Physicians 
and  Psychologists  at  the  Administrative 
Law  Judge  and  Appeals  Council  Levels 
of  Administrative  Review 

Under  20  CFR  404.1527(f)  and 
416.927(f),  administrative  law  judges 
and  the  Appeals  Council  are  required  to 
consider  Hndings  of  fact  by  State  agency 
medical  and  psychological  consultants 
and  other  program  physicians  and 
psychologists  about  the  existence  and 
severity  of  an  individual's 
impairment(s),  including  the  existence 
and  severity  of  any  symptoms,  as 
opinions  of  nonexamining  physicians 
and  psychologists.  Administrative  law 
judges  and  the  Appeals  Council  are  not 
boimd  by  any  State  agency  findings,  but 
they  may  not  ignore  these  opinions  and 
must  explain  the  weight  given  to  the 
opinions  in  their  decisions.  Therefore,  if 
the  case  record  includes  a  finding  by  a 
State  agency  medical  or  psychological 
consultant  or  other  program  physician 
or  psychologist  on  the  credibility  of  the 
individual's  statements  about 
limitations  or  restrictions  due  to 
symptoms,  the  adjudicator  at  the 
administrative  law  judge  or  Appeals 
Council  level  of  administrative  review 
must  consider  and  weigh  this  opinion  of 
a  nonexamining  soiut»  under  the 
applicable  rules  in  20  CFR  404.1527  and 
416.927  and  must  explain  the  weight 
given  to  the  opinion  in  the  decision. 
(See  SSR  96-6p,  "Titles  H  and  XVI: 
Consideration  of  Administradve 
Findings  of  Fact  by  State  Agency 
Medical  and  Psychological  Consultants 
and  Other  Program  Physicians  and 
Psychologists  at  the  Administrative  Law 
Judge  and  Appeals  Council  Levels  of 
Administrative  Review;  Medical 
Equivalence.") 

Effective  Date:  This  Ruling  is  effective 
on  July  2, 1996. 

Cross-References:  SSR  96-3p,  "Titles 
n  and  XVh  Considering  Allegations  of 
Pain  and  Other  Symptoms  in 
Determining  Whether  a  Medically 


Determinable  Impairment  is  Severe," 
SSR  96-8p,  '"Titles  H  and  XVI: 
Assessing  Residual  Functional  Capacity 
in  Initial  Claims,"  SSR  96-6p,  "Titles  11 
and  XVI:  Consideration  of 
Administrative  Findings  of  Fact  by  State 
Agency  Medical  and  Psychological 
Consultants  and  Othw  Program 
Physicians  and  Psychologists  at  the 
Administrative  Law  Judge  and  Appeals 
Council  Levels  of  Administrative 
Review;  Medical  Equivalence;"  and 
Progrtm  Operations  Manual  System, 
sections  DI  24515.061  and  DI 
2451S.064.B.3. 

(PR  Doc.  96-16690  Filed  7-1-96;  8:45  am] 
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Social  Security  Ruling  (SSR)  96-4p. 
Titles  II  and  XVI:  Symptoms,  Medically 
Oeterminabie  Ptiysical  and  Mental 
Impalmtents,  and  Exertional  and 
Nonexertional  Limitations 

agency:  Social  Security  Administration. 
ACnoV:  Notice  of  Social  Security  Riding. 

summary:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  96-4p.  This  Ruling 
clarifies  the  Social  Security 
Administration's  longstanding  policy  on 
the  evaluation  of  symptoms  in  the 
adjudication  of  claims  for  disability 
benefits  under  Title  H,  Federal  Old-Age, 
Survivors,  and  Disability  Insurance 
Benefits,  and  Title  XVI,  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  of  the  Social  Security  Act. 

EFFECTIVE  DATE:  July  2, 1996. 

FOR  FURTHER  INFORDIATION  CONTACT: 
Joanne  K.  Castello,  EKvision  of 
Regulations  and  Rulings,  Social  Seciuity 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMBfTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  piusuant 
to  5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  limg  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication, 
F^eral  court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Coimsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 


Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  puUish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance. 
Programs  96.001  Social  Security— Disability 
Insurance:  96.002  Social  Security — 
Retirement  Insurance;  96.004  Social  Security- 
Survivors  Insurance;  96.005  Special  Benefits 
for  Disabled  Coal  Miners;  96.006 
Supplemental  Security  Income] 

Dated:  ^ine  7, 1996. 
Shirley  S.  Chater. 
Conunissioner  of  Social  Security. 

Policy  Interpretation  Ruling— Titles  II 
and  XVI:  Symptoms,  Medically 
Detenniaable  Physical  and  Mental 
Impairments,  and  Exertional  and 
Nonexertional  Limitations 

Purpose:  The  purpose  of  this  Ruling  is 
to  clarify  longstanding  policy  of  the 
Social  Security  Administration  on  the 
evaluation  of  symptoms  in  the 
adjudication  of  claims  for  disability 
benefits  under  title  n  and  title  XVI  of 
"the  Social  Security  Act  (the  Act).  In 
particular,  this  Ruling  emphasizes  that: 

1.  A  "symptom"  is  not  a  "medically 
determinable  physical  or  mental 
impairment"  and  no  symptom  by  itself 
can  establish  the  existence  of  such  an 
impairment. 

2.  In  the  absence  of  a  showing  that 
there  is  a  "medically  determinable 
physical  or  mental  impairment,"  an 
individual  must  be  foimd  not  disabled 
at  step  2  of  the  sequential  evaluation 
process.  No  symptom  or  combination  of 
symptoms  can  be  the  basis  for  a  finding 
of  disability,  no  matter  how  genuine  the 
individual's  complaints  may  appear  to 
be,  unless  there  are  medical  signs  and 
laboratory  findings  demonstrating  the 
existence  of  a  medically  determinable 
physical  or  mental  impairment. 

3.  The  terms  "exertional"  and 
"nonexertional"  in  the  regulations 
describe  types  of  functional  limitations 
or  restrictions  resulting  from  a 
medically  determinable  physical  or 
mental  impairment;  i.e.,  exertional 
limitations  affect  an  individual's  ability 
to  meet  the  strength  demands  of  jobs, 
and  noneKertional  limitations  or 
restrictions  affect  an  individual's  ability 
to  meet  the  nonstrength  demands  of 
jobs.  Therefore,  a  symptom  in  itself  is 
neither  exertional  nor  nonexertional. 
Rather,  it  is  the  nature  of  the  functional 
limitatioas  or  restrictions  caused  by  an 


impairment-related  symptom  that 
determines  whether  the  impact  of  the 
symptom  is  exertional,  nonexertional,  or 
both. 

4.  The  application  of  the  medical- 
vocational  rules  in  appendix  2  of 
subpart  P  of  Regulations  No.  4  depends 
on  tne  nature  of  the  limitations  and 
restrictions  imposed  by  an  individual's 
medically  determinable  physical  or 
mental  impairment(s),  and  any  related 
symptoms. 

Qtations  (Authority):  Sections  216(i), 
223(d)  and  1614(a)(3)  of  the  Social 
Security  Act,  as  amended;  Regulations 
No.  4.  sections  404.1505,  404.1508, 
404.1520,  404.1528(a),  404.1529, 
404.1569a  and  subpart  P,  appendix  2; 
and  Regulations  No.  16,  sections 
416.905.  416.908,  416.920, 416.924, 
416.928(a),  416.929  and  416.969a. 

Policy  Interpretation 

Need  To  Establish  the  Existence  of  a 
Medically  Determinable  Physical  or 
Mental  Impairment 

The  Act  defines  disability  as  the 
inability  to  do  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  that  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months.  >  An 
"impairment"  must  result  from 
anatomical,  physiological,  or 
psychological  abnormalities  that  can  be 
shown  by  medically  acceptable  clinical 
and  l^)oratory  diagnostic  techniques. 
Although  the  regulations  provide  that 
the  existence  of  a  medically 
determinable  physical  or  mental 
impairment  must  be  estabUshed  by 
medical  evidence  consisting  of  signs, 
symptoms,^  and  laboratory  findings,  the 
regulations  further  provide  that  imder 


■  This  deflnition  of  disability  applies  to 
individuals  claimijig  disability  benefits  under  title 
n  and  individuals  age  18  or  older  claiming 
disability  benefito  under  title  XVI.  For  title  XVI,  an 
individual  under  age  18  will  be  considered  disabled 
if  he  or  she  is  suffering  from  a  medically 
determinable  physical  or  mental  impairment  of 
comparable  severity  to  an  impairment  that  would 
disable  an  adult 

3  20  CFR  404.1528,  404.1529,  416.928,  and 
416.929  provide  that  symptoms,  such  as  pain, 
fatigue,  shortness  of  breath,  weakness  or 
nervousness,  are  an  individual's  own  perception  or 
description  of  the  impact  of  his  or  her  physical  or 
mental  impairment(s).  (20  CFR  416.928  further 
provides  that,  for  an  individual  under  age  18  who 
is  unable  to  adequately  describe  his  or  her 
symptom(s),  the  adjudicator  will  accept  as  a 
statement  of  this  symptom(s)  the  description  given 
by  the  person  most  familiar  with  the  individual, 
such  as  a  parent,  other  relative,  or  guardian.) 
However,  when  any  of  these  manifestations  is  an 
anatomical,  physiological,  or  psychological 
abnormality  that  can  be  shown  by  medically 
acceptable  clinical  diagnostic  techniques,  it 
represents  a  medical  "sign"  rather  than  a 
"symptom." 


no  circumstances  may  the  existence  of 
an  impairment  be  established  on  the 
basis  of  symptoms  alone.  Thus, 
regardless  of  how  many  symptoms  an 
individual  alleges,  or  how  genuine  the 
individual's  complaints  may  appear  to 
be,  the  existence  of  a  medically 
determinable  physical  or  mental 
impairment  caimot  be  established  in  the 
absence  of  objective  medical 
abnormalities;  i.e.,  medical  signs  and 
laboratory  findings. 

No  symptom  or  combination  of 
symptoms  by  itself  can  constitute  a 
medically  determinable  impairment  In 
claims  in  which  there  are  no  medical 
signs  or  laboratory  findings  to 
substantiate  the  existence  of  a  medically 
determinable  physical  or  mental 
impairment,  the  individual  must  be 
found  not  disabled  at  step  2  of  the 
sequential  evaluation  process  set  out  in 
20  CFR  404.1520  and  416.920  (or,  for  an 
individual  under  age  18  claiming 
disability  benefits  under  tide  XVI,  20 
CFR  416.924). 

In  addition.  20  CFR  404.1529  and 
416.929  provide  that  an  individual's 
symptoms,  such  as  pain,  fatigue, 
shortness  of  breath,  weakness,  or 
nervousness,  will  not  be  found  to  affect 
the  individual's  ability  to  do  basic  work 
activities  (or,  for  an  individual  imder 
age  18  claiming  disability  benefits  imder 
title  XVI,  to  fimction  independently, 
appropriately,  and  effectively  in  an  age- 
appropriate  manner)  unless  medical 
signs  and  laboratory  findings  show  that 
there  is  a  medically  determinable 
physical  or  mental  impairment(s)  that 
could  reasonably  be  expected  to 
produce  the  symptom(s)  alleged. 

Exertional  and  Nonexertional 
Umitations 

Once  the  existence  of  a  medically 
determinable  physical  or  mental 
impairment(s)  that  could  reasonably  be 
expected  to  produce  the  pain  or  other 
symptoms  alleged  has  been  established 
on  the  basis  of  medical  signs  and 
laboratory  findings,  allegations  about 
the  intensity  and  persistence  of  the 
symptoms  must  be  considered  with  the 
objective  medical  abnormalities,  and  all 
other  evidence  in  the  case  record,  in 
evaluating  the  functionally  limiting 
effects  of  the  impairment(s).  In  addition, 
for  determinations  or  decisions  at  step 
5  of  the  sequential  evaluation  process 
for  individuals  claiming  disability 
benefits  imder  title  11  and  individuals 
age  18  or  older  claiming  disability 
benefits  under  tide  XVI,  20  CFR 
404.1569a  and  416.969a  explain  that  an 
individual's  impairment(s)  and  related 
symptoms,  such  as  pain,  may  cause 
limitations  of  fimction  or  restrictions 
that  limit  an  individual's  ability  to  meet 


certain  demands  of  jobs.  These  sections 
divide  limitations  or  restrictions  into 
three  classifications:  Exertional, 
nonexertional,  and  combined  exertional 
and  nonexertional.  Exertional 
limitations  or  restrictions  affect  an 
individual's  ability  to  meet  the  seven 
strength  demands  of  jobs  (sitting, 
standing,  walking,  lifting,  carrying, 
pushing,  and  pulling),  while 
nonexertional  limitations  or  restrictions 
afiiect  an  individual's  ability  to  meet  the 
nonstrength  demands  of  jobs  (all 
physical  limitations  and  restrictions  that 
are  not  reflected  in  the  seven  strength 
demands,  and  mental  limitations  and 
restrictions).  The  nature  of  the 
limitations  or  restrictions  afiiacts 
whether  the  rules  in  appendix  2  to 
subpart  P  of  Regulations  No.  4  may  be 
used  to  direct  a  decision  or  must  be 
used  as  a  fivmework  for 
decisionmaking. 

Likewise,  under  the  regulations, 
symptoms  in  themselves  are  neither 
exertional  nor  nonexertional.  An 
individual's  symptcmis,  however,  can 
cause  limitations  or  restrictions  that  are 
classified  as  exertional,  nonexertional, 
or  a  combination  of  both.  For  example, 
pain  can  result  in  an  exertional 
limitation  if  it  limits  the  ability  to 
perform  one  of  the  strength  activities 
(e.g.,  lifting),  or  a  nonexertional 
limitation  if  it  limits  the  ability  to 
perform  a  nonstrength  activity  (e.g., 
fingering  or  concentrating).  It  is  the 
nature  of  the  limitations  or  restrictions 
resulting  from  the  symptom  (i.e., 
exertional,  nonexertional,  or  both)  that 
will  determine  whether  the  medical- 
vocational  rules  in  appendix  2  may  be 
used  to  direct  a  decision  or  must  be 
used  as  a  fi^mework  for 
decisionmaking.  For  additional 
discussion  of  this  longstanding  policy, 
see  SSR  96-8p,  "Tides  II  and  XVI: 
Assessing  Residual  Functional  Capacity 
in  Initial  Claims." 

Effective  Date:  This  Ruling  is  effective 
on  July  2, 1996. 

Cross-References:  SSR  96-3p,  "Titles 
n  and  XVI:  Considering  Allegations  of 
Pain  and  Other  Symptoms  in 
E)etermining  Whether  a  Medically 
Determinable  Impairment  is  Severe," 
SSR  96-7p,  "Titles  U  and  XVI: 
Evaluation  of  Symptoms  in  Disability 
Claims:  Assessing  the  Credibility  of  an 
Individual's  Statements,"  and  SSR  96- 
8p,  "Titles  n  and  XVI:  Assessing 
Residual  Functional  Capacity  in  Initial 
Claims;"  and  Program  Operations 
Manual  System,  sections  DI  24501.020, 
DI  24515.061,  and  DI  24515.063. 

(PR  Doc.  96-16687  Filed  7-1-96;  8:45  am] 
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[SocM  Security  Ruling  (SSR)  96-2p.] 

Titles  II  and  XVI:  Giving  Controlling 
Weight  To  Treating  Source  Medical 
Opinions 

AQBICY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  96-2p.  Tliis  Ruling 
explains  teims  used  in  the  Social 
Security  Administration  regulations  on 
evaluating  medical  opinions  concerning 
when  treating  source  medical  opinions 
are  entitled  to  controlling  weight,  and 
clarifies  how  the  policy  is  applied. 

EFFECTIVE  DATE:  July  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Seciuity 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711.  ' 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552  (a)(1)  and  (a)(2).  we  are 
pubUshing  this  Social  Seciuity  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1).  ./ 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  inay 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestici\ssistance, 
Programs  96.001  Social  Security— Disability 
Insurance;  96.002  Social  Security- 
Retirement  Insurance;  96.004  Social 
Security — Survivors  Insurance;  96.005 
Special  Benefits  for  Disabled  Ckwl  Miners; 
96.006  Supplemental  Security  Income) 


Dated:  June  7, 1995. 
SUriey  S.  Chater,  ,  n  ,.^  ■ 

Commissioner  of  Social  Security.  .-.' .    jS ... . 

Policy  Interpretation  Ruling 

Titles  n  and  XVI:  Giving  Controlling 
Weight  To  Treating  Source  Medical 
Opinions  '       '     -    — 

Purpose: To  explain  terms  used  incur 
regulations  on  evaluating  medical 
opinions  concerning  when  treating 
source  medical  opinions  are  entitled  to 
controlling  weight,  and  to  clarify  how 
the  policy  is  applied.  In  particular,  to 
emphasize  that:  .    . 

1 .  A  case  cannot  be  decided  in 
reliance  on  a  medical  opinion  without 
some  reasonable  support  for  the 
opinion. 

Z.  Controlling  weight  may  be  given 
onfy  in  appropriate  circiunstances  to 
medical  opinions,  i.e..  opinions  on  the 
issae(s)  of  the  natiue  and  severity  of  an 
individual's  impairment(s),  fiom 
treating  sources. 

3.  Controlling  weight  may  not  be 
given  to  a  treating  source's  medical 
opinion  unless  the  opinion  is  well- 
supported  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques. 

4.  Even  if  a  treating  sotut:e's  medical 
opinion  is  well-supported,  controlling 
we^t  may  not  be  given  to  the  opinion 
iml^  it  also  is  "not  inconsistent"  with 
the  other  substantial  evidence  in  the 
case  record. 

5.  The  judgment  whether  a  treating 
source's  medical  opinion  is  w^U- 
supported  and  not  inconsistent  with  the 
other  substantial  evidence  in  the  case 
record  requires  an  understanding  of  the 
clinical  signs  and  laboratory  findings 
and  what  they  signify. 

6.  If  a  treating  source's  medical 
opinion  is  well-supported  and  not 
inconsistent  with  the  other  substantial 
evidence  in  the  case  record,  it  must  be 
given  controlling  weight;  i.e..  it  must  be 
adopted. 

7.  A  finding  that  a  treating  source's 
medical  opinion  is  not  entitled  to 
controlling  weight  does  not  mean  that 
the  opinion  is  rejected.  It  may  still  be 
entitled  to  deference  and  be  adopted  by 
the  adjudicator. 

(Stations  (Authority):  Sections  205(a), 
216(i),  223(d),  1614(a)(3),  and  1631(d)  of 
the  Social  Security  Act,  as  amended; 
Regulations  No.  4,  sections  404.1502 
and  404.1527,  and  Regulations  No.  16, 
sections  416.902  and  416.927. 

Pertinent  History:  Our  regulations  at 
20  CFR  404.1502,  404.1527,  416.902, 
and  416.927  were  revised  on  August  1, 
1991,  to  define  who  we  consider  to  be 
a  "treating  source"  and  to  set  out 
detajiled  rules  for  evaluating  treating 


source  medical  opinions  and  other 
opinions.  Among  the  provisions  of  these 
rules  is  a  special  provision  in  20  CFR 
404.1527(d)(2)  and  416.927(d)(2)  that 
requires  adjudicators  to  adopt  treating 
source  medical  opinions  (i.e.,  opinions 
on  the  issue(s)  of  the  nature  and  severity 
of  an  individual's  impairment(s)]  in  one 
narrowly  defined  circumstance.  As  we 
stated  in  the  preamble  to  the  publication 
of  the  final  rules: 

The  provision  recognizes  the  deference  to 
which  a  treating  source's  medical  opinion 
should  be  entitled.  It  does  not  permit  us  to 
substitute  our  own  judgment  for  the  opinion 
of  a  treating  source  on  the  issue(s)  of  the 
nature  and  severity  of  an  impairment  when 
the  treating  source  has  offered  a  medical 
opinion  that  is  well-supported  by  medically 
acceptable  clinical  and  laboratory  diagnostic 
techniques  and  is  not  inconsistent  with  other 
substantial  evidence. 

56  FR  36932,  36936  (1991). 

Policy  Interpretation:  Explanation  of 
Terms 

Coitrolling  weight.  This  is  the  term 
used  in  20  CFR  404.1527(d)(2)  and 
416.927(d)(2)  to  describe  the  weight  we 
.  give  to  a  medical  opinion  from  a  treating 
source  that  must  be  adopted.  The  rule 
on  controlling  weight  applies  when  all 
of  the  following  are  present: 

1.  The  opinion  must  come  from  a 
"treating  source,"  as  defined  in  20  CFR 
404.1502  and  416.902.  Although 
opinions  from  other  acceptable  medical 
sources  may  be  entitled  to  great  weight, 
and  may  even  be  entitled  to  more 
weight  than  a  treating  source's  opinion 
in  appropriate  circumstances,  opinions 
from  sources  other  than  treating  sources    q, 
can  netver  be  entitled  to  "controlling 
weight" 

2.  The  opinion  must  be  a  "medical 
opinion."  Under  20  CFR  404.1527(a) 
and  416.927(a),  "medical  opinions."  are 
opinions  about  the  native  and  severity 
of  an  individual's  impairment(s)  and  are 
the  only  opinions  that  may  be  entitled 
to  controlling  weight.  (See  SSR  96-5p. 
"Titles  n  and  XVI:  Medical  Source 
Opinions  on  Issues  Reserved  to  the 
Commissioner.") 

3.  The  adjudicator  must  find  that  the 
treating  source's  medical  opinion  is 
"well-4upported"  by  "medically 
acceptable"  clinical  and  laboratory 
diagnostic  techniques.  The  adjudicator 
cannot  decide  a  case  in  reliance  on  a 
medical  opinion  without  some 
reasonable  support  for  the  opinion. 

4.  Even  if  well-supported  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques,  the 
treating  source's  medical  opinion  also 
must  be  "not  inconsistent"  with  the 
other  "substantial  evidence"  in  the 
individual's  case  record. 
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If  any  of  the  above  factors  is  not 
satisfied,  a  treating  source's  opinion 
cannot  be  entitled  to  controlling  weight. 
It  is  an  error  to  give  an  opinion 
controlling  weight  simply  because  it  is 
the  opinion  of  a  treating  source  if  it  is 
not  well-supported  by  medically 
acceptable  clinical  and  laboratory 
diagnostic  techniques  or  if  it  is 
inconsistent  with  the  other  substantial 
evidence  in  the  case  rscord.  However, 
when  all  of  the  factors  are  satisfied,  the 
adjudicator  must  adopt  a  treating 
source's  medical  opinion  irrespective  of 
any  finding  he  or  she  would  have  made 
in  the  absence  of  the  medical  opinion. 

For  a  medical  opinion  to  be  well- 
supported  by  mechcally  acceptable 
clinical  and  laboratory  diagnostic 
techniques,  it  is  not  necessary  that  the 
opinion  be  fully  supported  by  such 
evidence.  Whether  a  medical  opinion  is 
well-supported  will  depend  on  the  facts 
of  each  case.  It  is  a  judgment  that 
adjudicators  must  make  based  on  the 
extent  to  which  the  opinion  is 
supported  by  medically  acceptable 
clinical  and  laboratory  di^nostic 
techniques  and  requires  an 
understanding  of  the  clinical  signs  and 
laboratory  findings  in  the  case  record 
and  what  they  signify. 

It  is  not  unusual  for  a  single  treating 
source  to  provide  medical  opinions 
about  several  issues;  for  example,  at 
least  one  diagnosis,  a  prognosis,  and  an 
opinion  about  what  the  individual  can 
still  do.  Although  it  is  not  necessary  in 
every  case  to  evaluate  each  treating 
source  medical  opinion  separately, 
adjudicators  must  always  be  aware  that 
one  or  more  of  the  opinions  may  be 
controlling  while  others  may  not. 
Adjudicators  must  use  judgment  based 
on  the  facts  of  each  case  in  determining 
whether,  and  the  extent  to  which,  it  is 
necessary  to  address  separately  each 
medical  opinion  from  a  single  source. 

Medically  acceptable.  This  term 
means  that  the  clinical  and  laboratory 
diagnostic  techniques  that  the  medical 
soiuce  uses  are  in  accordance  with  the 
medical  standards  that  are  generally 
accepted  within  the  medical  community 
as  the  appropriate  techniques  to 
establish  the  existence  and  severity  of 
an  impairment.  The  requirement  that 
controlling  weight  can  be  given  to  a 
treating  source  medical  opinion  only  if 
it  is  well-supported  by  medically 
acceptable  clinical  and  laboratory 
diagnostic  techniques  helps  to  ensure 
that  there  is  a  sound  medical  basis  for 
the  opinion. 

Not  inconsistent  This  is  a  term  used 
to  indicate  that  a  well-supported 
treating  source  medical  opinion  need 
not  be  supported  directly  by  all  of  the 
other  evidence  (i.e.,  it  does  not  have  to 


be  consistent  with  all  the  other 
evidence)  as  long  as  there  is  no  other 
substantial  evidence  in  the  case  record 
that  contradicts  or  conflicts  with  the 
opinion. 

Whether  a  medical  opinion  is  "not 
inconsistent"  with  the  other  substantial 
evidence  is  a  judgment  that  adjudicators 
must  make  in  each  case.  Sometimes, 
there  mil  be  an  obvious  inconsistency 
between  the  opinion  and  the  other 
substantial  evidence;  for  example,  when 
a  treating  source's  report  contains  an 
opinion  that  the  individual  is 
significantly  limited  in  the  ability  to  do  - 
work-related  activities,  but  the  opinion 
is  inconsistent  with  the  statements  of 
the  individual's  spouse  about  the 
individual's  actual  activities,  or  when 
two  medical  sources  provide 
inconsistent  medical  opinions  about  the 
same  issue.  At  other  times,  the 
inconsistency  will  be  less  obvious  and 
require  knowledge  about,  or  insight 
into,  what  the  evidence  means.  In  this 
regard,  it  is  especially  important  to  have 
an  imderstanding  of  the  clinical  signs 
and  laboratory  findings  and  any 
treatment  provided  to  determine 
whether  there  is  an  inconsistency 
between  this  evidence  and  medical 
opinions  about  such  issues  as  diagnosis, 
prognosis  (for  example,  when  deciding 
whether  an  impairment  is  expected  to 
last  for  12  months),  or  functional  efiiects. 
Because  the  evidence  is  in  medical,  not 
lay,  terms  and  information  about  these 
issues  may  be  implied  rather  than 
stated,  such  an  inconsistency  may  not 
be  evident  without  an  understanding  of 
what  the  clinical  signs  and  laboratory 
findings  signify. 

Substantial  evidence.  This  term 
describes  a  quality  of  evidence. 
Substantial  evidence  is  "*  *  *  more 
than  a  mere  scintilla.  It  means  such 
relevant  evidence  as  a  reasonable  mind 
might  accept  as  adequate  to  support  a 
conclusion."  (Richardson  v.  Perales,  402 
U.S.  389  (1971).  SSR  71-53C.  C.E.  1971- 
1975.  p.  418.)  'liieterm  is  intended  to 
have  this  same  meaning  in  20  CFR 
404.1527(d)(2)  and  416.927(d)(2).  It  is 
intended  to  indicate  that  the  evidence 
that  is  inconsistent  with  the  opinion 
need  not  prove  by  a  preponderance  that 
the  opinion  is  wrong.  It  need  only  be 
such  relevant  evidence  as  a  reasonable 
mind  would  accept  as  adequate  to 
support  a  conclusion  that  is  contrary  to 
the  conclusion  expressed  in  the  medical 
opinion. 

Depending  upon  the  foots  of  a  given 
case,  any  kind  of  medical  or  nonmedical 
evidence  can  potentially  satisfy  the 
substantial  evidence  test.  For  example, 
a  treating  source's  medical  opinion  on 
what  an  individual  can  still  do  despite 
his  or  her  impairment(s)  will  not  be 


entitled  to  controlling  weight  if 
substantial,  nonmedical  evidence  shows 
that  the  individual's  actual  activities  are 
greater  than  those  provided  in  the 
treating  source's  opinion.  The  converse 
is  also  true:  Substantial  evidence  may 
demonstrate  that  an  individual's  ability 
to  function  may  be  less  than  what  is 
indicated  in  a  treating  source's  opinion, 
in  which  case  the  opinion  will  also  not 
be  entitled  to  controlling  weight. 

WTien  a  Treating  Source's  Medical 
Opinion  Is  Not  Entitled  to  Controlling 
Weight 

Adjudicators  must  remember  that  a 
'  finding  that  a  treating  source  medical 
opinion  is  not  well-supported  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques  or  is  , 
inconsistent  with  the  other  substantial 
evidence  in  the  case  record  means  only 
that  the  opinion  is  not  entitled  to 
"controlling  weight,"  not  that  the 
opinion  should  be  rejected.  Treating 
source  medical  opinions  are  still 
entitled  to  deference  and  must  be 
weighed  using  all  of  the  factors 
provided  in  20  CFR  404.1527  and 
416.927.  In  many  cases,  a  treating 
source's  medical  opinion  will  be 
entitled  to  the  greatest  weight  and 
should  be  adopted,  even  if  it  does  not 
meet  the  test  for  controlling  wei^t. 

Also,  in  some  instances,  additional 
development  required  by  a  case — for 
example,  to  obtain  more  evidence  or  to 
clarify  reported  clinical  signs  at 
laboratory  findings — may  provide  the 
requisite  support  for  a  tieating  source's 
medical  opinion  that  at  first  appeared  to 
be  lacking  or  may  reconcile  what  at  first 
appeared  to  be  an  inconsistency 
between  a  treating  source's  medical 
opinion  and  the  other  substantial 
evidence  in  the  case  record.  In  such 
instances,  the  treating  source's  medical 
opinion  will  become  controlling  if,  after 
such  development,  the  opinion  meets 
the  test  for  controlling  weight. 
Conversely,  the  additional  development 
may  show  that  the  treating  source's 
medical  opinion  is  not  well-supported 
by  medically  acceptable  clinical  and 
laboratory  diagnostic  techniques  or  may 
create  an  inconsistency  between  the 
medical  opinion  and  the  other 
substantial  evidence  in  the  case  record, 
even  though  the  medical  opinion  at  first 
appeared  to  meet  the  test  for  controlling 
weight.  Ordinarily,  development  should 
not  be  undertaken  for  the  purpose  of 
determining  whether  a  treating  source's 
medical  opinion  should  receive 
controlling  weight  if  the  case  record  is 
otherwise  adequately  developed. 
However,  in  cases  at  the  administrative 
law  judge  (ALJ)  or  Appeals  Council  (AC) 
level,  the  ALJ  or  the  AC  may  need  to 
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txmsult  a  medical  expert  to  gain  more 
insight  into  what  the  clinical  signs  and 
laboratory  findings  signify  in  order  to 
decide  whether  a  medical  opinion  is 
well-supported  or  whether  it  is  not 
inconsistent  with  other  substantial 
evidence  in  the  case  record.  ' 

Explanation  of  the  Weight  Given  to  a 
Treating  Source's  Medical  Opinion 

Paragraph  (d)(2)  of  20  CFR  404.1527 
and  416.927  requires  that  the 
adjudicator  will  always  give  good 
reasons  in  the  notice  of  the 
determination  or  decision  for  the  weight 
given  to  a  treating  source's  medical 
opinion(s),  i.e.,  an  opinion(s)  on  the 
nature  and  severity  of  an  individual's 
impainnent(s).  Therefore: 

•  When  the  determination  or 
decision: 

—Is  not  fully  favorable,  e.g.,  is  a  denial; 
or 

—is  fully  favorable  based  in  part  on  a 
treating  source's  medical  opinion. 
e.g.,  when  the  adjudicator  adopts  a 
treating  source's  opinion  about  the 
individual's  remaining  ability  to 
function; 

the  notice  of  the  determination  or 
decision  must  contain  specific  reasons 
for  the  weight  given  to  the  treating 
source's  medical  opinion,  supported  by 
the  evidence  in  the  case  record,  and 
must  be  sufficiently  specific  to  make 
clear  to  any  subsequent  reviewers  the 
weight  the  adjudicator  gave  to  the 
treating  source's  medical  opinion  and 
the  reasons  for  that  weight 

•  When  the  determination  or  decision 
is  fully  bvorable  and  would  be  even 
without  consideration  of  a  treating 
source's  medical  opinion,  the  notice  of 
the  determination  or  decision  must 
contain  an  explanation  of  the  weight 
given  to  the  treating  source's  medical 
opinion.  This  explanation  may  be  brief. 

Effective  Date:  This  Ruling  is  effective 
on  July  2, 1996, 

Ch)ss-fle/erences:  SSR  96-5p.  'Titles 
n  and  XVI:  Medical  Source  Opinions  on 
Issues  Reserved  to  the  Commissioner;" 
Program  Operations  Manual  System, 
sections  DI  22505.001,  and  DI 
24515.001-24515.003;  Hearings, 
Appeals,  and  Litigation  Law  manual, 
sections  1-2-530, 1-2-532. 1-2-534, 1-2- 
539, 1-2-540. 1-2-825, 1-3-111, 1-3- 
712. 1—3-812,  and  Temporary 
Instruction  5-310. 

[FR  Doc.  96-16685  Filed  7-1-96;  8:45  am] 
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COMMrrTEE  FOR  THE 
iMPLBMENTATION  OF  TEXTILE 
AGRSMENTS 

Adjustment  of  import  Umtts  for  Certain 
Cotton,  Wool  and  Man  Made  Fllwr 
Textile  Products  Produced  or 
Manutectured  In  Costa  Rica 

June  2S,  1996.  ;         ■' 

AQENCV:  Committee  ftx  the  • 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the  ' 

Commissioner  of  Customs  increasing 
limits. 


EFFECTIVE  DATE:  June  27. 1996. 
FOR  FWVTHER  INFORMATKM  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  ot 
caU  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openinss.  call 
(202)  482-3715. 

SUPPLOIENTARY  INFORMATION: 

Audiarity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1654);  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 

categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
pubUshed  on  December  19. 1995).  Also 
see  61  PR  3002.  published  on  January 
30, 1999.  ' 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Qothing,  but 
are  designed  to  assist  only  in  the 

implementation  of  certain  of  their, 
provisions. 

D.  Michael  Hutchiasoii. 

Acting  Qtaiiman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  ImplemeBtatiaB  of  Textile 
Agreemeots 

Jime26, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229.  '     .. 

Dear  Commissioner  This  directive 
amends,  kut  does  not  cancel,  the  directive 


issued  to  yoa  on  January  24, 1996.  by  the 
Ojairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  pnxiuced  or 
manubctured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1996  and  extends  tiirough 
December  81, 1996. 

Effective  on  June  27, 1996,  you  are  directed 
to  mcrease  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


340/640 

342/642 

347/348 

443 

447 


^  '^    ■■•^•« ■■••■■  •«■■•■■ 
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Adjusted  twelve-fnonlh 
limits 


987,044  dozea 
364.373  dozen. 
1,663,387  dozen. 
216,806  numbefs. 
12.517  dozen. 


^The  Nmlls  have  not  been  ad|usted  to  ac- 
courtjw  any  imports  exported  after  December 
31,  1995. 

The  guaranteed  access  levels  for  the 
fi»egoing  categories  remain  imchanged. 

The  Committee  for  the  Implementation  rf 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  afbirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(«(1). 

Sincerely. 

D.  Michael  Hutchinson,       -   .'^  .  -     . 

Acting  Chakman.  Committee  for  the 
Implementation  of  Textile  Apeements. 
{FR  Doc.  96-16820  Filed  7-1-96;  8:45  am* 
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E8tat)lishment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  FitMr 
Textile  Products  Produced  or 
Manufactured  In  El  Salvador 

June  26, 1996.  ' 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Cust(Mns  establishine  a 
limit.  ° 


EFFECTIVE  DATE:  June  27. 1996. 
FOR  FURTHER  NtFORMATION  CONTACT: 

Jennifer  Aldrich.  International  Trade 
Specialist.  OfBce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: . 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 


Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

A  notice  published  in  the  Federal 
Regudter  on  April  17. 1996  (61  FR 
16762)  aimounces  that  if  no  solution  is 
agreed  upon  in  consultations  between 
the  Governments  of  the  United  States 
and  El  Salvador  on  Categories  342/642. 
the  Committee  for  the  Implementation 
of  Textile  Agreements  may  establish  a 
limit  at  a  level  of  not  less  than  209.563 
dozen  for  the  twelve-month  period 
beginning  on  March  29. 1996  and 
extending  through  March  28. 1997. 

Inasmuch  as  qo  agreement  was 
reached  diuing  the  consultation  period 
on  a  mutually  satisfactory  solution  on 
Categories  342/642.  the  United  States 
Government  has  decided  to  control 
imports  in  these  categories  for  the 
period  beginning  on  March  29, 1996  and 
extending  through  March  28. 1997  at  a 
level  of  209,563  dozen. 

This  action  is  taken  in  accordance 
with  the  Uruguay  Rovmd  Agreement  on 
Textiles  and  Clothing  and  the  Uruguay 
Round  Agreements  Act. 

The  United  States  remains  committed 
to  finding  a  mutual  solution  concerning 
Categories  342/642.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  El  Salvador, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19. 1995). 
D.  Michael  Hutdiinstm, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  die  Implementatiim  of  Textile 
Agi  cements 
June  26, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  30, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  June  27, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consimipticm 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  342/642,  produced  or 
manufectured  in  El  Salvador  and  exported 
during  the  twelve-month  period  beginning  on 
March  29, 1996  and  extending  through 
March  28, 1997,  in  excess  of  209,563  dozen  ^ 


Textile  products  in  Categories  342/642 
which  have  been  exported  to  die  United 
States  {»ior  to  March  29, 1996  shall  not  be 
sul^ect  to  the  limit  established  in  this 
directive. 

Textile  producto  in  Categories  342/642 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or  1484(aMl) 
prior  to  the  eSfective  dkte  of  this  directive 
shall  not  be  denied  entry  under  this 
directive. 

Import  charges  will  be  {xovided  at  a  later 
date. 

In  carrying  out  the  alx>ve  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fells  within  the  foreign  affeirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 

[FR  Doc  9&-16803  Filed  6-27-96;  12K)3  pm] 
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'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  March  28, 1996. 


Adjuetment  of  Import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Made  Rber  Textile  Products  Produced 
or  Manufactured  in  Guatemala 

June  26, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  Categories  443 
and  448  are  being  increased  by 
application  of  swing,  reducing  the  limit 
for  Categories  351/651  to  account  for  the 
increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  vrith  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federd  Register  notice  60  FR  65299, 
published  on  December  19. 1995).  Also 
see  60  FR  62398,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing.  but 
are  designed  to  assist  cmly  in  the 
implemodtation  of  certain  of  their 
provisions. 
D.  Midiael  Hutdiinsoii, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

Committee  for  the  ImplementatioB  of  Textile 
Agreements 

)une  26, 1996. 

Commissioner  of  Custcmis, 
Department  of  the  Treasury,  tVos/iington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  tmt  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufectured  in  Guatemala  and  exported 
during  the  twelve-month  period  t)eginning  on 
January  1, 1996  and  extending  through 
December  31, 1996. 

Effective  on  )uly  1, 1996  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  by  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Roimd  Agreement  on  Textiles  and  Clothing: 


Category 

Kmi' 

351/651  „ 

443 

448 

270,476  dozea 

81 .654  numbers. 
46,391  dozen. 

^  The  limits  tiave  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  Decenter 
31, 1995. 

The  guaranteed  access  levels  for  the 
foregoing  categories  remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  affeirs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  553(aKl). 

Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^ments. 
[FRDoc  9&-16821  Filed  7-l-«6;  8:45  ami 
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Adjustment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Mada  Fiber 
Textile  Products  Produced  of 
Manufactured  in  Malaysia 

June  26, 1996.  ' 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Aereements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Ck)mmissioner  of  Customs  reducine  a 
limit. 


EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
OfBce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6712.  For  infonnation  on 
embargoes  and  quota  re-openines,  call 
(202)482-3715. 

8UPPI.EMENTARY  INFORMATION: 

Antfaority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limit  for  Categories  336/ 
636  is  being  reduced  for  carryforward 
xised  dming  the  previous  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19. 1995).  Also 
see  60  FR  62394,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Mkduwl  Hutcliinsoii, 
Acting  Chairman,  Conunittee  for  the 
Implementation  of  Textile  Agreements. 

Comnittee  for  tlie  Implementatitm  of  Textile 
Agreements 

June  26. 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  dicectiw 
issued  to  you  on  November  29, 1995,  by  Uie 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 


man-made  fiber  textiles  and  textile  parodocts 
and  silk  blend  and  other  v^etable  fiber  ;;  „ 
apparel,  produced  or  manubctured  in     '     ' 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
19B6  and  extends  through  December  31 
1996. 

Effective  on  July  1, 1996.  you  are  directed 
to  reduce  the  limit  for  Categories  336/636  to 
413,061  dozen  1,  as  provided  for  under  the 
temis  of  the  Uruguay  Round  Agreements  Act 
and  the  Uruguay  Roimd  Agreement  on 
Textiles  and  Clothing. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affaire 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l).  -     , 

Sincerely,  •  ^ 

D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the " 
Implementation  of  Textile  Agreements. 
IFR  DOC96-16822  Filed  7-1-96;  8:45  am] 
■MMQ  cooe  asio-OR-F 


Adiustment  of  Import  Umits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

June  26, 1996. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Oommissioner  of  Customs  adjusting 
limits. 


EFrecnVE  DATE:  July  2. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  infonnation  on  the  quota 
status  of  these  Umits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6714.  For  information  on 
embargoes  and  quota  re-openinss.  call 
(202)482-3715. 

SUn>LEMENTARY  INFORMATION: 

Antiiority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.SJC  1854);  Uruguay  Roimd  Agreements 
Act 

Tlie  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover  and 
reciBditing  of  unused  carryforward, 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


1  The  limit  has  not  been  tdjustad  to  account  for 
any  imporU  exported  after  December  31, 1995. 


Federal  Register  notice  60  FR  65299. 
published  on  December  19. 1995).  Also 
see  60  FR  62393.  published  on 
December  6. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 

implementation  of  certain  of  their 
provisions.  ».=,;  -  .• 

D.  MichaelliatcfaiiitBa, 

Acting  Chairman,  Committm  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatimi  of  Textile 
Agreements 

June  26, 1996. 

Commissioner  of  Customs,  ".    ' 

Department  of  the  Treasury,  Washinsaon,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  F^stan  and  ejqxirted 
during  the  twelve-month  period  which  began 
on  January  l,  1996 and  extends  through 
Deceniier31,1996. 

Effective  on  July  2, 1996,  you  are  directed 
to  amend  the  November  29. 1995  directive  to 
adjust  the  limits  for  the  following  categories, 
as  provided  for  under  the  terms  of  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
aothing: 


(Category 


219  ...+.. 


226/31$ 


237 
239 
314 

315 


317/61:' 


Acljusted  tweive-nionlh 
limit  1 


331/631  . 
334/634. 
335/63$. 
336/63$. 
338  ....i... 
34Q«4$. 


341/64' 
342/643  ...._..... 

347/34«  _ _. 

351/651 „... 

352/652 

35&-C/t59-C3 
363      Jl 


7.636,274  square  me- 
tefs. 

113.687,603  square 
meters. 

296,468  dozea 

1,157.963  kiiograms. 

5.553,654  square  me- 
ters. 

70,503,799  square 
meters. 

29344,402  square 
meters. 

2,397,501  dozen  pairs. 

267,867  dozen. 

328.892  dozen. 

455.565  dozea 

4,807.211  dozen. 

609,142  dozen  of 
which  not  more  than 
200,757  dozen  shaH 
be  in  Categories 
340-D/640-O2. 

668,522  dozea 

330,883  dozea 

845.231  dozea 

290.178  dozea 

716,033  dozen. 

1.230.909  kilograms. 

42.975.448  numtwrt. 


A 
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Category 

limits 

369-f/369-P* 

369-n5 

369-««  

613«14 

615 

2.214,872  kitograms. 

10,024,470  kik>grams. 

655,830  kitograms. 

20,248,735  square 
meters. 

21 ,944,309  square 
meters. 

66,884,707  square 
meters  of  whKh  not 
more  than 
33,177,281  square 
meters  shaH  be  in 
Category  625;  not 
more  than 
33,177,281  square 
meters  shall  be  in 
Category  626;  not 
more  than 
33.177,281  square 
meters  shall  t>e  In 
Category  627;  not 
more  than  6,864,265 
square  meters  shall 
be  in  Category  628; 
and  not  more  than 
33,177,281  square 
meters  shall  t>e  in 
Category  629. 

204  796  dozen 

625/626/627/628/629 
638/639 

647/648 

678,467  dozea 

^The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt)er 
31,1995. 

^Category  340-D:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2025 
and  6205.20.2030;  Category  640-O:  only  HTS 
numbers  6205.30.2010,  6205.30.2020, 
6205.30.2030,  6205.30.2040,  6205.90.3030 
and  6205.90.4030. 

3  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8(»4,  6104.62.1020. 
6104.69.8010,  6114.20.0048.  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.^.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  621 1.43.0010. 

♦Category  369-F:  only  HTS  number 
6302.91.0045;  Category  369-P:  only  HTS 
numbers  6302.60.0010  and  6302.91.0006. 

^Category  369-R:  only  HTS  nun*er 
6307.1 02020. 

•Category  369-S:  only  HTS  number 
6307.10l005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  deteimined  that 
these  actions  fall  within  the  foreign  affiairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C553(a)(l). 

Sincerely,  ,   . 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
(FR  Doc.96-16823  Filed  7-1-96;  8:45  am] 
BNJJNQ  CODE  3«10-On-F 


Canceiiation  of  a  Umit  and 
Amondment  of  Visa  Requirements  for 
Certain  Man-Made  Fit)er  Textile 
Products  Produced  or  Manufactured  in 
Sril^nita 

June  26, 1996.        "  *  •      _;^ 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  cancelling  a 
limit  and  amending  visa  requirements. 

EFFECTIVE  DATE:  July  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande.  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)482-4212. 

SUPPLEMBITARY  INFORMATION:     l    . 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Roimd  Agreements 
Act 

The  United  States  Government  has 
decided  to  cancel  the  current  limit  on 
imports  of  man-made  fiber  luggage  in 
Category  670-L  from  Sri  Lanka 
established  on  January  1. 1996. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
limit  established  for  Category  670-L  for 
the  period  January  1, 1996  through 
December  31, 1996.  Also,  for  goods 
produced  or  manufactured  in  Sri  Lanka, 
visa  requirements  are  being  amended  to 
no  longer  require  a  670-L  and  670-O 
part-category  visa.  Goods  in  Category 
670  shall  not  be  denied  entry  if  visaed 
as  670,  670-L  or  670-O. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19. 1995).  Also 
see  53  FR  34573,  published  on 
September  7, 1988;  and  60  FR  66265. 
published  on  December  21, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutdunsoo, 

Acting  Chairman,  Committee  for  die 
Implementation  of  Textile  Agreements. 

Committee  for  dw  Implementatieo  trf^Textik 
Agreements 

June  26,  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  15, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  period  which  began  on 
January  1, 1996  and  extends  through 
December  31, 1996. 

Efiective  on  July  1, 1996,  you  are  directed 
to  cancel  the  current  limit  for  Category  670- 
L'. 

For  visa  purposes,  you  are  directed  to 
amend  the  directive  dated  September  1, 1988 
to  no  longer  require  a  670-L  and  670-O  ^ 
part-category  visa.  Goods  in  Category  670 
shall  not  be  denied  entry  if  visaed  as  670, 
670-L  or  670-O. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  &11  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 

Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 
(FR  Doc96-16825  Filed  7-1-96;  8:45  am] 

■ILIJNO  COOC  3810-OII-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  IMan-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Thailand 

June  26, 1996. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  June  27, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Comm«ce,  (202)  482- 
4212.  For  information  on  the  quota 


'  Category  670-L;  only  HTS  numbers 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025. 

'  Category  670-0:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025  (Category  670-U. 


34496 


status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLBMENTARY  ir4F0RMATI0N: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain  t-'^  > • 
categories  are  being  reduced  for  :. ' 
carryforward  used  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19. 1995).  Also 
see  60  FR  62396.  pubUshed  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  HutGhlnson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conuiiittee  for  the  Implementation  of  Textile 
Agreements 

Jiuie  26, 1996.  ,;; 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  sillc  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
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produced  or  manufactured  in  Thailand  and 
expi>rted  during  the  twelve-month  period 
which  began  on  January  1, 1996  and  extends 
through  Etecember  31, 1996. 

Effective  on  June  27, 1996,  you  are  directed 
to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levtis  in  Group  I 

363 

619 >.;. 


Subtevels  in  Group  II 

442 

638^39 „.... 


Adjusted  twelve-month 
limits 


17,386,624  numt)ers. 
5,787,631  square  me- 
ters. 

19,037  dozen. 
1,937,966  dozen. 


'  The  limits  have  not  t)een  adjusted  to  ac- 
count (or  any  imports  exported  after  December 
31.  1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afliairs 
exertion  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Siacerely,  ■  '  /  _      ~ 

D.  Kfchael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
ImpkmentaUn  of  Textile  Agreements. 
(FR  Doc.96-16824  Filed  7-1-96;  8:45  am] 

BILLMQ  Oeoe  3S1ft-0R-F 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

USTR  Allocation  of  the  Tariff-Rate 
Quota  Increase  for  Raw  Cana  Sugar; 
Announcement 

AGENCY:  OfBce  of  the  United  States 
Trade  Representative. 
ACnpN:  Notice. 

SUMMARY:  The  Office  of  United  States 
TradiB  Representative  (USTR)  is 
providing  notice  of  the  country-by- 
country  allocation  of  the  150,000  metric 
ton  increase  in  the  tariff-rate  quota  for 
imp0rted  raw  cane  sugar  for  the  period 
that  begins  October  1, 1995,  and  ends 

1995-96  Raw  Sugar  TRQ  Allocation 


September  30, 1996.  This  is  in  addition 
to  the  previous  allocations  of  the  tariff- 
rate  quota  of  2,017,195  mt  for  imported 
raw  cane  sugar. 

EFFECTIVE  DATE:  June  12,  1996. 

ADDRESSES:  Inquiries  may  be  mailed  or 
deliveted  to  Tom  Perkins,  Senior 
Economist,  Office  of  Agricultural  Affairs 
(Room  421),  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Perkins,  Office  of  Agricultural 
Affairs,  202-395-6127. 

SUPPtaiENTARY  INFORMATION:  Piu^uant 
to  Additional  U.S.  Note  5  to  chapter  17 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS),  the  United 
States  maintains  a  tariff-rate  quota  for 
imports  of  raw  sugar.  The  in-quota 
quantity  of  the  tariff-rate  quota  for  the 
period  October  1, 1995-September  30, 
1996.  has  been  increased  by  150,000 
metric  tons  by  the  Secretary  of 
Agriculture,  resulting  in  a  new  total  of 
2,167,195  metric  tons,  raw  value. 

Section  404(d)(3)  of  the  Uruguay 
Round  Agreements  Act  (19  U.S.C. 
3601(d)(3))  authorizes  the  President  to 
allocate  the  in-quota  quantity  of  a  tariff- 
rate  quota  for  any  agricultural  product 
among  supplying  countries  or  customs 
areas.  The  President  delegated  this 
authority  to  the  United  States  Trade 
Representative  under  paragraph  (3)  of 
Presidential  Proclamation  No.  6763  (60 
FR  1007). 

I  have  determined  to  allocate  the 
increase  in  the  tariff-rate  quota  among 
supplyteg  countries  or  customs  areas. 
Accordingly,  the  country-by-country 
tariff-rate  quota  allocations  in  metric 
tons,  raw  value,  for  raw  cane  sugar 
allowed  into  the  United  States  at  the  in-' 
quota  quantity  tariff  rate  for  the  October 
1, 1995-September  30, 1996,  period  are 
as  follows: 


Country!  2 


Argentina 
Australia  .. 
Bart>ados 

Belize 

Bolivia 

Brazil 


i 


Colombia  

Congo  

Cote  d'lvoire  

Costa  Rica 

Dominican  Reput>lic 
Ecuador  


durrent  FY 

1996 
allocation 


85,741 
165,500 

12,311 

21,934 

15.952 
289,127 

47,855 
7,258 
7.258 

29,910 
350,940 

21,934 


^4ew  ad- 
ditional 
allocation 


10,125 

19.544 

0 

2.590 

1.884 

34,144 

5,661 

0 

0 

3,532 

0 

2,590 


FY  1996 
allocation 


95,866 
185,044 

12,311 

24,524 

17,836 
323,270 

53,507 
7,258 
7.258 

33.442 
350.940 

24,524 
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1996-96  Raw  Sugar  TRQ  Allocation— Continued 


Country'^ 


El  Salvador 

Fiii 

Gabon — 

Guatemala 

Guyana 

Haiti  

Honduras 

Indta 

Jamaica 

RnclU3Q9S^9r  •■•■•■■•■••• 

Malawi  

IvISuiii^JS   »■•»■■>••■••••• 

Mexico ~ 

Mozambique  .... 

Nicaragua 

Panama 

Papua  New  Guinea 

Paraguay 

Penj 

Philippines 

South  Africa 

St.  Kitts  &  Nevis 

Swaziland 

Taiwan 

Thailand 

TrMdad-Tot>ago 

Unjguay  ..' 

Zimtnbwe 


Cunent  FY 

1996 
allocation 


51.843 
17.946 

7.258 
96.711 
23.928 

7.258 
19.940 
15.952 
21,934 

7.258 
19.940 
23.928 

7.258 
25.922 
41373 
57.825 

7.258 

7.2S8 

81.753 

237.422 

45.861 

7.258 
31.904 
23.928 
27.916 
13.958 

7.258 
23.928 


Newad- 

dWonal 

allocation 


6.122 
2.119 

0 

11.303 

2326 

0 
2365 

0 
2300 

0 
2.365 
2326 

0 
3.061 
4.945 

0 

0 

0 
9.664 

0 
5.416 

0 
3.768 
2326 
3.297 
1.648 

0 
2326 


2.017,195       150.000        2.167.196 


FY  1996 
alocation 


57.966 
20,065 

7,258 

107,014 

26,753 

7.256 
22.295 
15.952 
24324 

7.258 
22.296 
26.753 

7.258 
28.983 
46.818 
57325 

7.258 

7.258 

91.407 

237,422 

51.277 

7.258 
35.671 
26.753 
31.212 
15.606 

7.258 
26.753 


*  Additional  increases  in  the  TRQ  were  not  allocated  to  Bart>ados.  ttte  Dominican  Republic,  India,  Panama  and  the  Philippines  at  this  time  t)e- 
cause  market  conditions  indicate  they  are  unable  to  supply  addKional  sugar. 

^The  addtional  allocation  amount  is  zero  for  ttie  ten  minimum  quota-hoking  countries  Including:  Congo,  Cote  D'lvoire,  Gabon,  Haiti,  Madagas- 
car, Mexkx),  Papua  New  Guinea.  Paraguay.  St  Kitts  &  Nevis,  and  Uruguay.  The  prevkxjsly  announced  minimum  alkxatnn  for  these  countries 
exceeds  ttw  base  import  quota  plus  any  additkxial  inaeases  in  the  tariff-rate  quota. 

Converskxi  factor  1  metrk:  ton-1. 10231 125  short  tons. 


Charlene  Barshefitky, 

Acting  United  States  Trade  Representative. 
[FR  Doc.  96-16759  Filed  7-1-96;  8:45  am] 

BILUNO  COOE  31«MI1-M 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Ried 
Under  Subpart  Q  During  the  Week 
Ending  Decemt)er  30, 1994 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  QFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures-may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 


a  final  order  without  further 
proceedings. 

Doc/cet  Number:  OST-96-1190. 

Date  filed:  December  28, 1994. 

Due  Date  for  Answers,  Conformity 
Applications,  or  Motion  to  Modify 
Scope:  January  26. 1995. 

Description:  Application  of 
Challengair.  S.A..  pursuant  to  49  U.S.C. 
Section  40109.  applies  for  a  foreign  air 
carrier  permit,  to  perform  charter 
foreign  air  transportation  of  persons, 
property  and/or  mail  between  a  point  or 
points  in  the  Kingdom  of  Belgiiun  and 
a  point  or  points  in  the  United  States, 
commencing  upon  approval  of  this 
Application  or  upon  the  granting  of 
exemption  authority — ^for  which 
ChallengAir  also  files. 
Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  96-16804  Filed  7-1-96;  8:45  am) 

BILUNG  COOE  4910-62-P 


Federal  Aviation  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  lnformatk>n 
Collection  Activity  Under  0MB  Review 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

summary;  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.SX:. 
Chapter  35). 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  29, 
1996. 

ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  the  Ofiice  of  Management 
and  Budget,  New  Executive  Office 
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Building,  Room  10202,  Attention  DOT/ 
FAA  Desk  Officer.  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591;  Telephone 
number  (202)  267-9895. 
SUPPLBIIENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1995,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing 
information  collection  requests 
submitted  to  0MB  for  approval  or 
renewal  under  that  Act.  0MB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Title:  Certification  and  Operations: 
Air  Carriers  and  Commercial  Operators 
of  Large  Aircraft-FAR  121, 

OMB  Ck)ntrol  Number:  2120-0008. 

Abstract:  Each  operation  which  seeks 
to  obtain,  or  is  in  possession  of,  an  air 
carrier  operating  certificate  must 
comply  with  the  requirements  of  FAR 
121  in  order  to  maintain  data  which  is 
used  to  determine  if  the  air  carrier  is 
operating  in  accordance  with  minimum 
standards. 

Need:  Title  49,  United  States  Code, 
Section  44701,  prescribes  the 
requirements  governing  air  carrier 
operations.  Air  carriers  are  respondents 
and  the  information  collected  is  used  to 
determine  operators  compliance  and 
applicant  eligibility. 

Respondents:  The  respondents  are  an 
estimated  140  air  carriers  and 
commercial  operators  certificated  under 
FAR  121. 

Frequency:  Annually. 

Burden:  The  estimated  total  burden  is 
3.3  million  hours.  ^    • 

Title:  Aviator  Safety  Studies. 

OMB  Control  Number:  2120-0587. 

Abstract:  In  order  to  conduct  effective 
research  on  the  contribution  of  pilots  to 
aircraft  accidents,  data  are  required  on 
the  normative  distribution  of  various 
pilot  attributes  and  their  association 
with  accident 

Need:  In  order  to  develop  effective 
intervention  programs  to  improve 
safety,  data  are  required  on  the  type  and 
range  of  various  pilot  attributes  related 
to  their  skill  in  making  safety-related 
aeronautical  decisions.  The  information 
collected  will  be  used  to  develop  new 


.training  methods  particularly  suited  to 
geaeral  aviation  pilots. 

Bespondents:  The  respondents  are  an 
estimated  4,000  certified  pilots. 

Frequencj';  On  occasion. 

Bunien:  The  estimated  total  burden  is 
8,00.0  hours. 

Issued  in  Washington.  DC,  on  June  27. 
1996. 

Phillip  A.  LeM:h. 

Information  Qeamnce  Officer.  United  States 
Department  of  Transportation. 
IFR  Doc.  9&-16864  Filed  7-1-06;  8:45  am] 
BIUMG  OOOC  4*1«-13-P 


National  Highway  Traffic  Safety 
Administration 

PeVtion  for  Modification  of  a 
Previously  Approved  Antitheft  Device; 
l^fsche 

AomcY:  National  Highway  Traffic 
Safipty  Admmistration  (NHTSA) 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for 
modification  of  a  previously  approved 
antitheft  device. 

SUMMARY:  On  June  2. 1989,  this  agency 
granted  Porsche  Cars  of  North  America, 
Inc's  (Porsche)  petition  for  exemption 
fit)ni  the  parts-marking  requirements  of 
the  vehicle  theft  prevention  standard  for 
the  811  and  928  car  lines.  On  September 
9, 1994,  the  agency  determined  that  the 
proposed  changes  made  on  the  911 
antitheft  device  for  model  year  (MY) 
1995  were  de  minimis  changes  and  did 
not  require  Porsche  to  submit  a  petition 
to  modify  its  exemption  pursuant  to  49 
CFR  543.9(c)(2).  This  notice  grants 
Porsche's  petition  for  a  new 
modification  to  its  previously  approved 
antitheft  device  for  the  911  car  line 
beginning  with  the  1998  model  year. 
The  agency  grants  this  petition  because 
it  has  determined,  based  on  substantial 
evidence,  that  the  modified  antitheft 
device  described  in  Porsche's  petition  to 
be  placed  on  the  car  line  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
thefl  as  compliance  with  the  parts- 
marking  requirements. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Confcimier  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  nimiber 
is  (202)  368-1740.  Her  fax  number  is 
(202)  493-2739. 

SUPPLEMENTARY  INFORMATION:  In  its  MY 
1989  petition,  Porsche  included  a 
detailed  description  and  diagrams  of  the 
idei^ity,  design,  and  location  of  the 
comf)onents  of  the  antitheft  device  for 
the  MY  1990  Porsche  911  and  928  car 


lines.  The  antitheft  device  consisted  of 
a  central-locking  system,  a  starter- 
interrupt  feature  and  an  audible  and 
visible  alarm  system.  The  device  was 
activated  by  locking  either  the  driver  or 
passenger  door  with  the  ignition  key. 
When  the  ignition  key  was  used  to  lock 
either  the  chiver  or  passenger  door,  the 
remaining  door  was  automatically 
locked.  When  all  the  doors  were  locked, 
the  vehicle's  alarm  system  automatically 
armed  to  monitor  the  protected  areas  of 
the  v^icle.  The  alarm  monitored  the 
doors,  bant  hood,  rear  trunk  (911)  or 
hatch  (928).  radio  and  ignition  switdi. 
If  any  of  the  protected  areas  were 
violated,  the  alarm  horn  would  sound, 
and  the  fog  and  brake  lights  would 
flash.  In  its  petition,  Porsche  stated  that 
the  car  would  not  start  as  long  as  the 
alarm  remained  armed.  Disarming  the 
device  was  accomplished  by  unlocking 
either  the  driver  or  passenger  door  with 
the  ignition  key.  The  agency  determined 
that  the  antitheft  device  Porsche 
intended  to  install  on  the  MY  1990  911 
and  928  car  lines  as  standard  equipment 
was  likely  to  be  as  effective  in  reducing 
and  deterring  motor  vehicle  thpft  as 
compliance  with  the  parts-marking 
requirements. 

m  its  MY  1995  request  for 
modification.  Porsche  included  a 
detailed  description  of  the  identity, 
design  and  location  of  the  components 
of  the  antitheft  device,  including 
diagrams  of  components  and  their 
location  in  the  vehicle.  Porsche  stated 
that  the  MY  1995  device  added  a  remote 
control,  automatic  activation  and 
expanded  anti-start  features  to  the  MY   ' 
1990  device.  Porsche  also  described  the 
antitheft  device  installed  as  standard 
equipment  as  passively  activated.  By 
letter  dated  September  9, 1994,  the 
agency  determined  that  the  proposed     • 
changes  made  on  the  MY  1995  911 
antitheft  device  were  de  minimis 
changes  and  did  not  require  Porsche 
Cars  North  America,  Inc.  (Porsche)  to 
submit  a  petition  to  modify  its 
exemption.  The  agency  determined  that 
the  antitheft  device,  which  Porsche 
intended  to  install  on  the  911  car  hne 
as  standard  equipment,  would  be  likely 
to  be  a9  effective  in  reducing  and 
deterring  motor  vehicle  theft  as  would 
compliance  with  the  parts-marking 
requirements  of  the  Theft  Prevention 
Standard. 

By  letter  dated  February  21, 1996, 
Porsche  submitted  its  petition  for  a 
second  modification  to  its  previously 
approved  antitheft  device.  Porsche's 
submittal  is  a  complete  petition,  as  - 
required  by  49  CFR  543.9(d),  in  that  it 
meets  the  general  requirements 
contained  in  §  543.5  and  the  specific 
content  requirements  of  §  543.6. 
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Porsche  stated  that  the  antitheft 
device  on  the  MY  1998  car  line  diffiers 
ftt)m  the  MY  1995  device  in  that  it  is 
simpler  and  better  integrated.  In  the  MY 
1998  device,  the  disablement  of  the 
engine  can  only  be  accomplished  by 
using  the  key  in  the  ignition,  while  in 
the  MY  1995  device  it  could  be  done 
through  the  use  of  the  remote  control. 
Also,  in  the  MY  1995  antitheft  device 
the  vehicle  could  only  be  locked  or 
unlocked  using  the  remote  control, 
while  in  the  MY  1998  antitheft  device, 
it  can  be  done  by  using  the  key  or  the 
remote  control. 

The  MY  1998  antitheft  device  will 
consist  of  a  micro-processor  based 
immobilizer  system,  which  prevents  the 
engine  management  system  frova 
functioning  when  the  system  is  engaged, 
and  a  central-locking  and  alarm  system. 
The  immobilizer  system  is 
automatically  activated  by  removing  the 
correct  key  from  the  ignition  switch/ 
steering  lock.  The  ignition  key  contains 
a  radio  signal  transponder  which  sends 
a  signal  to  the  control  unit  to  allow  the 
enghie  to  start.  According  to  Porsche, 
only  by  inserting  the  proper  key  into  the 
ignition  switch  will  the  correct  signal  be 
sent  to  the  control  unit.  The  time  for  the 
control  unit  to  verify  the  correct  signal 
takes  only  milliseconds  and  is 
completed  in  the  time  it  takes  to  turn 
the  key  to  start  the  engine.  Disablement 
of  the  immobilizer  system  is  virtually 
impossible,  since  the  only  way  to  enable 
the  engine  management  system  is  by 
using  the  correct  ignition  key  to  send 
the  proper  code  to  the  immc^ilizer 
system,  which  then  signals  the  engine 
management  system  to  operate.  Removal 
of  the  key  retiuns  the  device  to  its 
normal  "ofT*  state  where  engine 
operation  is  impossible.  Therefore,  even 
if  the  driver/operator  forgets  to  lock  the 
doors  upon  leaving  the  vehicle,  an 
unauthorized  person  will  be  unable  to 
move  the  vehicle  unless  the  proper 
ignition  key  is  used  to  disable  the 
immobilizer  system. 

Porsche  also  stated  that,  for  MY  1998. 
the  antitheft  device  will  feature  a 
central-locking  system  that  can  be 
activated  by  using  either  the  ignition 
key  or  the  remote  control.  When  either 
the  ignition  key  or  the  remote  control  is 
used  to  lock  any  door,  all  doors  are 
locked  and  the  vehicle's  alarm  system  is 
automatically  armed  to  monitor  the 
protected  areas  of  the  vehicle.  The 
device  monitors  for  opening  of  the 
doors,  fix>nt  luggage  compartment,  rear 
deckhd.  fuel  filler  door,  soft  top  storage 
compartment,  glove  compartment,  radio 
contact  switches  and  interior  movement 
via  an  infra-red  sensor.  If  one  of  the 
protected  areas  of  the  vehicle  is 


violated,  the  horn  will  sound  and  the 
lights  will  flash. 

The  antitheft  device  will  function 
separately  from  the  immobiUzer  system 
in  that  the  immobilizer  system  cannot 
be  disabled  by  any  manipulati9n  of  the 
door  locks  or  the  central-locking  system. 
Porsche  states  that  any  manipulation  of 
the  door  locks  or  the  central-locking 
system  will  not  disable  the  immobiUzer 
system  because  neither  the  door  locks  or 
the  central-locking  system  are  capable  of 
sending  the  necessary  codes  to  the 
control  imit.  When  the  alarm  system  is 
armed,  a  "safe"  function  is  activated 
that  removes  the  mechanical  link 
between  the  inside  and  outside  door 
handles  and  the  locking  mechanism. 
This  prevents  the  manipulation  of  the 
door  handles  fit>m  having  any  influence 
on  the  door  locks. 

Porsche  states  that  an  unauthorized 
person  will  be  unable  to  operate  the 
vehicle  without  the  use  of  the  proper 
key.  Porsche  also  states  that 
disconnection  of  poMrer  to  the  antitheft 
device  or  the  engine  management 
system  does  not  affect  their  operation. 

The  immobilizer  and  alarm  systems 
are  located  within  the  passenger 
compartment  of  the  vehicle.  The  control 
unit  is  located  under  the  driver  seat  and 
the  battery  and  alarm  horn  are 
inaccessibly  located  inside  the  fit>nt 
trunk  of  the  vehicle. 

Porsche  addressed  the  reliability  and 
durability  of  its  antitheft  device  by 
providing  a  list  of  specific  tests  that 
ensure  the  system's  integrity.  The  tests    ^ 
included  testing  for  extreme 
temperature,  voltage  spike,  reverse 
polarity,  electromagnetic  interference, 
vibration  and  endurance.  Additionally, 
the  antitheft  device  utilizes  a  built-in 
self  test  which  constantly  checks  for 
system  failures.  If  a  failure  is  detected, 
the  driver/operator  is  signaled  by  the 
alarm  indicator. 

Porsche  compares  its  MY  1998 
antitheft  device  to  similar  devices  that 
have  previously  been  granted 
exemptions  by  the  agency.  It  compared 
its  proposed  device  to  devices  that  do 
not  have  alarms  such  as  the  General 
Motors'  PASS-Key  device,  the 
Mercedes-Benz  202  car  line  device  and 
the  Porsche  MY  1997  (confidential 
nameplate)  device.  Porsche  states  that 
the  agency  has  previously  determined 
that  these  devices  without  alarms  are  as 
effective  as  parts  marking.  Therefore, 
Porsche  contends  that  since  the  MY 
1998  device  will  include  the  same 
features  and  an  alarm  as  standard 
equipment,  its  device  will  also  be  as 
effiective  in  reducing  and  deterring  theft 
as  parts  marking.  Based  on  data  &t>m  the 
FBI's  National  Crime  Information 
Center.  NHTSA's  official  source  of  theft 


data.  Porsche  showed  that  the  theft  rate 
of  the  Chevrolet  Camaro  fell  below  the 
median  after  installation  of  the  PASS- 
Key  device  in  MY  1989.  Porsche  reports 
that  for  MY  1988.  the  Chevrolet  Camaro 
had  a  theft  rate  of  25.7394  (per  thousand 
vehicles  produced)  and  for  MY  1993.  it 
fell  to  2.7243.  Preliminary  theft  data  for 
MY  1994  show  that  theft  rates  for  the 
Chevrolet  Camaro  and  Mercedes-Benz 
202  car  lines  remain  below  the  median 
of  3.5826.  The  preliminary  data  for  MY 
1994  show  a  theft  rate  of  3.5375  for  the 
Chevrolet  Camaro  and  1.3810  for  the 
Mercedes-Benz  202  car  line.  Porsche 
also  stated  that  other  GM  models 
equipped  with  the  PASS-KEY  device, 
such  as  the  Pontiac  Firebird  and 
Chevrolet  Corvette,  have  shown  large 
decreases  in  theft  rates.  Preliminary 
theft  data  for  MY  1994  show  a  theft  rate 
of  3.0927  for  the  Pontiac  Firebird  and 
4.5884  for  the  Chevrolet  Corvette. 
Additionally,  Porsche  reaffirmed  that  its 
MY  1998  device  will  provide  engine 
disablement  for  its  911  line,  which  it 
believes  is  at  least  as  effiective  as  that 
provided  by  the  GM  PASS-Key  device. 

For  these  reasons,  Porsche  believes 
that  the  antitheft  device  proposed  for 
installation  on  its  911  car  line  is  likely 
to  be  as  effective  in  reducing  thefts  as 
compliance  with  the  parts-marking 
requirements  of  part  541. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
modified  antitheft  device  installed  as 
standard  equipm«it  on  the  MY  1998 
Porsche  911  car  line  will  likely  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compUance  with 
the  reqyirements  of  the  Theft  Prevention 
Standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  that  Porsche  submitted  with 
its  petition  and  other  available 
information.  The  agency  believes  that 
the  modified  device  will  continue  to 
provide  the  types  of  performance  listed 
in  §  543.6(a)(3):  promoting  activation; 
attracting  attention  to  imauthorized 
mtries;  preventing  defeat  or 
circumventing  of  the  device  by 
unauthorized  persons;  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensurii^  the 
reliability  and  durability  of  the  device. 

As  required  by  49  CFR  543.6(a)(4),  tiie 
agency  also  finc^  that  Porsche  has 
provided  adequate  reasons  for  its  belief 
that  the  modified  antitheft  device  will 
reduce  and  deter  theft.  This  information 
included  a  description  of  reliability  and 
functional  tests  conducted  by  Porsche 
for  the  antitheft  device  and  its 
components. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  Porsche  911  car  line 
that  is  the  subject  of  this  notice,  in 
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whole,  from  the  requirements  of  49  CFR 
part  541. 

If,  in  the  future,  Porsche  decides  not 
to  use  the  exemption  for  the  car  line  that 
is  the  subject  of  this  notice,  it  should 
formally  notify  the  agency.  If  such  a 
decision  is  made,  the  ca^  line  must  be 
fully  marked  according  to  the 
requirements  under  49  CFR  541.5  and 
541.6  (marking  of  major  component 
parts  and  replacement  parts). 

NHTSA  notes  that  if  Porsche  wishes 
in  the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  a  part  543  exemption 
applies  only  to  vehicles  that  belong  to 
a  line  exempted  under  this  pjart  and 
equipped  with  the  antitheft  device  on 
which  the  line's  exemption  is  based. 
Further,  §  543.9(c)(2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that    -. 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.g(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Audiority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  June  27, 1996. 

>  Patricia  Bnslin, 

Acting  Associate  Administrator  for  Safety 

Performance  Standards. 

IFR  Doc.  96-16S40  Filed  7-1-96;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Agency  Information  Collection  ' 
Activities:  Proposed  Collection; 
Comment 

AQB«CY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 


Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  u^  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  September  3, 
1996. 

AOORfSSES:  Direct  all  written  comments 
to  Naticy  J.  Kessinger,  Veterans  Benefits 
Admbiistration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  the  VBA  is 
soliciting  ccmiments  concerning  the 
follovring  information  collection: 
OMB  Control  Number:  2900-0055. 
Title  and  Form  Number:  Request  for 
Determination  of  Loan  Guaranty 
Eligibility — Unremarried  Surviving 
Spouses,  VA  Form  26-1817. 

Type  o/i?e view:  Extension  of  a 
currently  approved  collection. 

Afeed  and  Uses:  A  completed  VA 
Form  26-1817  constitutes  a  formal 
request  by  an  unremarried  surviving 
spouse  of  a  veteran  for  a  certificate  of 
eligibility  for  home  loan  benefits.  The 
information  is  used  to  determine  the 
applicant's  basic  eligibility  for  the 
benefit. 

Cutient  Actions:  Title  38,  U.S.C, 
3701(b)(2),  authorizes  the  VA  to  extend 
home  loan  benefits  to  unremarried 
surviving  spouses  of  veterans  whose 
deaths  occurred  either  while  serving  on 
active  duty  or  were  a  direct  result  of 
service-connected  disabilities. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  187  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
750. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray,  Information 
Management  Service  (045A4),  810 
Vermont  Avenue,  NW,  Washington,  DC 


20420,  Telephone  (202)  273-8032  or 
FAX  (202)  273-5981. 

Dated:  June  24 , 1 996.  ■'    . ,     " 

By  direction  of  the  Secretary.  "  -' 

WiliiaaT.MoiiMi. 

Management  Analyst 

[FR  Doc.  96-16779  Filed  7-1-96;  8:45  am] 
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Agency  Information  Collection 
Activitias:  Proposed  Collection; 
Comment  Request 

AOBICY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  piusuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13;  44  U.S.C 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  weU 
as  other  relevant  aspects  of  the 
information  coltoction. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  September  3,> 
1996. 

AODRESStS:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0092. 

Title  and  Form  Number:  Counseling 
Record — Peraonal  Information,  VA  Farm 
28-1902. 

Type  o/fleWew;  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  A  cotmseling 
psychologist  uses  the  form  to  evaluate 
veteran  claimants  and  assist  eligible 
veterans  to  plan  a  suitable  program  of 
vocational  rehabilitation.  If  needed,  VA 
must  develop  a  program  of  assistance 
and  services  to  improve  the  veteran's 
potential  o  participate  in  vocational 


rehabilitation.  VA  must  also  provide 
counseling  services  to  help  a  veteran  or 
other  beneficiary  to  select  an 
educational,  training,  ot  employment 
objective. 

Current  Actions:  VA  Form  28-1902  is 
used  as  part  of  the  application  for 
benefits,  primary  for  Title  38  U.S.C, 
Chapter  31,  vocational  rehabilitation, 
but  also  for  coimseling  under  other  VA 
educational  benefit  programs.  The 
collection  of  information  is  necessary  to 
provide  educational,  vocational, 
psychological,  employment,  and 
personal  adjustment  counseling  that  are 
part  of  the  diapter  31  program. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  30.000 
hotus. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60,000. 

fOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  reports  should  be  directed 
to  Department  of  Veterans  Affairs,  Attn: 
Ron  Taylor,  VA  Clearance  Officer 
(045A4),  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  Telephone  (202) 
273-8015  or  FAX  (202)  273-5981. 

Dated:  June  24, 1996. 

By  direction  of  the  Secretary. 
William  T.  Morgan, 
Management  Analyst. 
[FR  Doc.  96-16780  Filed  7-1-96;  8:45  am) 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  .  .       . 

ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 


DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  September  3, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  sxunmarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  doounent  the  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 
OMB  Control  Number:  2900-0029. 

Titles  and  Form  Numbers: 

a.  Offier  to  Purchase  and  Contract  of 
Sale,  VA  Form  26-6705 

b.  Credit  Statement  of  Prospective 
Purchaser,  VA  Form  26-€705b 

c.  Addendum  to  VA  Form  26-6705, 
VA  Form  2&-6705C 

d.  Addendum  to  VA  Form  26-6705 
(Virginial),  VA  Form  26-6705d 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Needs  and  Uses: 

a.  VA  Form  26-6705  is  used  by  the 
private  sector  sales  broker  to  submit  an 
offer  to  the  VA  on  behalf  of  a 
prospective  purchaser  of  a  VA-acquired 
property.  The  form  will  be  prepared  for 
each  proposed  contract  submitted  to  the 
V A.  If  the  VA  accepts  the  offer  to 
ptuchase,  it  then  becomes  a  contract  of 
sale.  The  form' defines  the  terms  of  sale, 
provides  the  prospective  piuxihaser  with 
a  receipt  for  his/her  earnest  money 
deposit,  eliminates  the  need  for  separate 
transmittal  of  a  purchase  offer  and 
develops  the  contract  without  such 
intermediate  processing  steps  and 
furnishes  evidence  of  the  station 
decision  with  respect  to  the  acceptance 
of  the  contract  as  tendered.  Without  this 
information,  a  determination  of  the  best 
offer  for  a  property  cannot  be  made. 

b.  VA  Form  26-6705b  is  used  as  a 
credit  application  to  determine  the 
creditworthiness  of  a  prospective 
purchaser  in  those  instances  when  the 
prospective  purchaser  seeks  the  VA 
vendee  financing,  along  with  VA  Form 
26-6705.  In  such  sales,  the  offer  to 
purchase  will  not  be  accepted  imtil  the 
purchaser's  income  and  credit  history 
have  been  verified  and  a  loan  analysis 
has  been  completed,  indicating  loan 
approval.  Without  this  information,  the 
creditworthiness  of  a  prospective 
purchaser  cannot  be  determined  and  the 
offer  to  purchase  cannot  be  accepted. 

c  VA  Form  26-6705c,  using  the 
"highest  net  return/cash  equivalent 
value"  (EWCEV)  procedure^  is  intended 


to  simplify  the  selection  process  among 
competing  offiers  and  ensure  that  the 
offer  selected  provides  the  greatest  value 
to  the  VA.  The  procedure  requires  one 
or  more  calculations  on  each  offer  in 
order  to  convert  it  to  a  "net  to  VA"  basis 
which  can  easily  be  compared  to  other 
offers,  and  thus  enable  the  VA  to  be  sure 
that  the  highest  real  dollar  offer  is 
accepted.  The  sole  purpose  of  the  HNR/ 
CEV  is  to  determine  which  offer  is  the      • 
most  financially  advantageous  to  the  VA 
and  in  ttun,  the  taxpayers.  This 
procedure  is  very  similar  to  the 
calculation  prepared  on  most  private 
sector  transactions  in  order  to  show  the 
seller  what  he  or  she  will  receive  as 
proceeds  of  sale. 

d.  VA  Form  26-6705d  is  an 
addendum  to  VA  Form  26-6705  for  use 
in  Virginia.  It  includes  requirements  of 
State  law  which  must  be  acknowledged 
by  the  purchaser  at  or  prior  to  closing. 

Current  Actions:  Under  the  authority 
of  Title  38  U.S.C  3720(a)  (5)  and  (6),  VA 
acquires  properties  for  sale  to  the 
general  public  utilizing  the  services  of 
private  real  estate  brokers. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  64,583 
hours. 

a.  VA  Form  26-7605 — 33,333  hours. 

b.  VA  Form  26-6705b— 33,500  hours. 

c.  VA  Form  26-€705c— 8,333  hours. 

d.  VA  Form  26-6705d— 417  hours. 
Estimated  Average  Burden  Per 

Respondent:  14  minutes  (average). 

a.  VA  Form  26-7605—20  minutes. 

b.  VA  Form  26-6705b — 20  minutes. 

c.  VA  Form  26-6705C — 5  minutes. 

d.  VA  Form  26-6705d— 5  minutes. 
Frequency  of  Response:  Generally  one- 
time. 

Estimated  Number  of  Total 
Respondents:  272,500. 

a.  VA  Form  26-7605—100,000. 

b.  VA  Form  26-6705b— €7,500. 

c.  VA  Form  26-6705c— 100,000. 

d.  VA  Form  26-6705d— 5,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray,  Information 
Management  Service  (045A4),  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420,  Telephone  (202)  273-8032  or 
FAX  (202)  273-5981. 

Dated:  Junn  24, 1996. 

By  direction  of  the  Secretary. 
William  T.  Morgan, 
Management  Analyst. 
IFR  Doc.  96-16781  Filed  7-1-:^;  8:45  am) 
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Ag«ncy  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AQBICY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
A&irs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  die 
Paperworic  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  acciuacy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  September  3, 
1996. 

AOORESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger.  Veterans  Benefits 
Achninistration  (20M30),  Department  of 
Veterans  Afiiairs,  810  Veimwit  Avenue, 
NW,  Washingtcm,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  suimmarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  the  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0171. 

Title  and  Form  Number:  Application 
and  Enrollment  Certification  for 
Individualized  Tutorial  Assistance,  VA 
Form  22-1990t. 

Type  o/i?eWew:  Extension  of  a  ' 
currently  approved  collection. 

Need  and  Uses:  The  VA  uses  the 
information  collected  to  determine 
eligibility  for  tutorial  assistance.  The 
form  is  sent  by  the  applicant  to  the 
school  for  certification  and  transmission 
to  the  VA.  The  school  will  transmit  the 
form  to  the  appropriate  VA  regional 
office  (i.e.,  Atlanta,  Buffalo,  Muskogee, 
or  St.  Louis)  with  jurisdiction  over  the 
area  where  the  school  is  located. 
Without  the  information  on  this  form, 
the  VA  would  be  unable  to  determine 
the  applicant's  eligibility  for  tutorial 
assistance. 

Current  /\ctions:  The  VA  is  authorized 
to  pay  tutorial  assistance  under  38 
U.S.C.  chapters  30,  32  and  35,  and 
under  10  U.S.C.  chapter  1606.  Tutorial 
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assistance  is  a  supplementary  allowance 
payable  on  a  monthly  bads  for  up  to  12 
months.  The  student  must  be  training  at 
one^half  time  or  more  in  a  post- 
secondary  degree  program,  and  must 
have  a  deficiency  in  a  unit  course  or 
subject  that  is  required  as  part  of,  or 
prenaquisite  to,  his  or  her  approved 
program.  The  student  uses  VA  Form  22- 
1990t,  Application  and  Enrollment 
Certification  for  Individuahzed  Tutorial 
Assistance,  to  apply  for  the 
supplemental  allowance.  On  the  form 
the  student  provides  information  such 
as:  aame;  Social  Security  Number; 
mailii^  address;  telephone  number, 
program  and  enrollment  information; 
the  course  or  courses  for  which  he  or 
she  requires  tutoring,  the  name  of  the 
tut(W;  and  the  date,  number  of  hours  and 
charges  for  each  tutorial  session.  The 
tutor  must  verify  that  he  or  she  provided 
the  tutoring  at  the  specified  changes,  and 
that  he  or  she  is  not  a  close  relative  of 
the  student.  The  Certifying  Official  at 
the  student's  school  must  verify  that  the 
tutoxing  was  necessary  for  student's 
pursuit  of  a  program,  that^e  tutor  was 
qualified,  and  that  the  charges  for  the 
tutoring  did  not  exceed  the  customary 
chaiges  for  other  students. 

Affected  Public:  kidividuals  or 
households. 

Estimated  Annual  Burden:  2,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray,  Information 
Management  Service  (045A4).  810 
Vernfont  Avenue,  NW,  Washington,  DC 
2042C,  Telephone  (202)  273-8032  or 
FAX  1202)  273-5981. 

Dated:  June  24, 1996. 

By  iirection  of  the  Secretary. 
WilliemT.  Morgan, 
Mana%ement  Analyst. 
(FR  Doc.  96-16782  Filed  7-1-96;  8:45  am] 
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Agervy  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  National  Cemetery  System, 
Department  of  Veterans  Affairs 
ACTION:  Notice. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reckice  paperwork  and  respondent 
burden,  the  National  Cemetery  System 


(NCS)  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
this  information  collection.  This  request 
for  comm«it  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  othw  relevant  aspects  of  the 
information  collection. 
DATES:  Written  consments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  September  3, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Frances  Wills,  National  Cemetery 
System  (402D2),  Department  of  Veterans 
Affoirs.  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  All  comments 
will  become  a  matter  of  public  record 
and  wiU  be  summarized  in  the  NCS 
request  for  Office  of  Management  and 
Budget  (OMB)  approval.  In  this 
document  the  NCS  is  soliciting 
comments  concerning  the  following 
information  collection: 
OMB  Control  Number:  2900-0365. 
Title  and  Form  Number:  Request  for 
Disinterment,  VA  Form  40-4970. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  form  is  used  to 
allow  a  person  who  has  a  sincere  wish 
and  cogent  reason  to  request  removal  of 
remains  from  a  national  cmneteiy  for 
interment  at  another  location.  The 
information  is  used  for  approving  or 
disapproving  the  disinterment  request. 
Current  Actions:  Interments  made  in 
national  cemeteries  are  permanent  and 
final.  Disinterments  will  be  permitted 
for  cogent  reasons,  and  then  with  prior 
written  authorization  only,  usually  by 
the  Cemetery  Director.  Approval  can  be 
made  when  all  immediate  family 
members  of  the  decedent,  which 
includes  the  person  who  initiated  the 
interment  (whether  or  not  he/she  is  a 
member  of  the  immediate  family),  give 
their  written  consent.  (Next-of-kin  are 
generally  initiators  of  disinterment 
requests.)  An  order  from  a  coiul  of  local 
jurisdiction  can  be  accepted  in  lieu  of 
submitting  VA  form  40-4970. 

Affected  Public:  Individuals  or 
households. 
Estimated  Annual  Burden:  33  hours. 
Estimated  Average  Burden  Per 
Respondent:  10  minutes.       ^.      • 
Frequency  On  occasion. 
Estimated  Number  of  Respondents: 
197. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


a.^  11  .i.».f 'fltMiliilMliilfh.iiMiU.ni«JMmiilhiU^jjM" «^.ii..Mii.jY-K^^^.iMi 


copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
Jacquie  McCray,  Information 
Management  Service  {045A4),  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  telephone  (202)  273-8032  or 
FAX  (202)  273-5981. 

^    Dated:  June  24, 1996. 

By  direction  of  the  Secretaiy. 
William  T.Moisan, 
Management  Analyst. 
[FR  Doc.  96-16783  Filed  7-1-96;  8:45  am] 
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Agency  Information  Collection: 
Submission  for  OMB  Revievv; 
Comment  Request 

It 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 
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SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwori^  Reduction 
Act  (44  U.S.C.  Chapter  35). 
OMB  Control  Number:  2900-0242. 
Title  and  Form  Number:  Water- 
Pliunbing  Systems  Inspection  Report 
(Manufactiued  Home),  VA  Form  26- 
8731a. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Need  and  Uses:  Inspections  are 
ordered  by  lending  institutions  and 
performed  by  experienced  plumbers  or 
manufactured  home  service  personnel. 
VA  Form  26-8731a  will  be  completed 
by  the  inspector  after  the  tests  described 
on  the  form  have  been  made.  The  lender 
submits  the  report  form  to  the 
applicable  VA  regional  office  with  its 
report  of  loan  closing.  If  the  report  is 
satisfactory,  and  the  loan  is  otherwise 
proper,  the  regional  office  then  issues  a 
certificate  of  guaranty  covering  the  loan. 
Without  proof  of  satisfactory  water  and 
pliunbing  systems,  VA  would  be 
guaranteeing  loans  on  used 
manufactured  homes  which  could  be 
unsafe  and  which  would  not  be 
acceptable  security  on  which  to  base  an 
increase  in  the  government's  contingent 
liability. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  800  hours. 

Estimated  Average  Burden  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
400. 


ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045A4),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202) 273-8015. 

Comments  and  recommendations 
concerning  the  submission  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  no  later  than 
August  1, 1996.  -- 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202) 273-8015. 

Dated:  June  24, 1996. 

By  direction  of  the  Secretary. 
William  T.Moisan, 
Management  Analyst. 
IFR  Doc  96-16784  Filed  7-1-96;  8:45  am) 
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Agency  Information  Collection: 
SutMnission  for  OMB  Review; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  2900-0243. 

Title  and  Form  Number:  Fuel  and 
Heating  Systems  Inspection  Report 
(Manufactured  Home),  VA  Form  26- 
8731c. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Afeed  and  Uses:  Inspections  are 
ordered  by  lending  institutions  and 
performed  by  experienced  heating 
company  personnel,  or  manufactured 
home  service  personnel.  VA  Form  26- 
8731c  is  completed  by  the  inspector 
after  the  tests  described  on  the  form 
have  been  made.  The  lender  submits  the 
report  form  to  the  applicable  VA 
regional  office  with  its  report  of  loan 
closing.  If  the  report  is  satisfactory,  and 
the  loan  is  otherwise  proper,  the 
regional  office  then  issues  a  certificate 
of  guaranty  covering  the  loan.  Without 


proof  of  satisfactory  fiiel  and  heating 
systems,  VA  would  be  guaranteeing 
loans  on  used  manufactured  homes 
which  could  be  unsafe  and  which 
would  not  be  acceptable  security  on 
which  to  base  an  increase  in  the 
government's  contingent  liability. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  800  hours. 

Estimated  Average  Burden  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
400. 

ADDRESSES:  Copies  of  these  submissims 
may  be  obtained  bom  Ron  Taylor,  VA 
Clearance  Officer  (045A4),  Department 
of  Veterans  AfEairs,  81Q  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202) 273-8015. 

Comments  and  recommendations 
concerning  the  submissions  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  s«id  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202) 273-8015. 

Dated:  June  24, 1996. 

By  defection  of  the  Secretary. 
William  T.  Moi^gan, 
Management  Analyst. 
(FR  Doc.  96-16775  Filed  7-01-96;  8:45  am] 
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Agency  Information  Collection: 
Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  2900-0162. 

Title  and  Form  Number.  Monthly 
Certification  of  Flight  Training,  VA 
Form  22-6553C. 
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Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  fonn  is  used  by 
students  (veterans,  servicemembers  and 
reservists)  and  flight  schools  to  report 
the  hours  and  costs  of  flight  training 
received  and  the  termination  of  training. 

Affected  Public:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions. 

EsUntated  Annual  Burden:  6,000 
hours. 

Estimated  Avemge  Burden  Per 
Respondent  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2.000. 

ADDRESSES:  A  copy  of  this  submission 
may  he  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045A4).  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW,  Washington,  DC.  20420, 
(202) 273-8015. 

Comments  and  recommendations 
concerning  the  submission  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  ResoiuT:es 
and  Housing  Branch,  New  Executive' 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
1, 1994. 

ton  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202) 273-8015. 

Dated:  June  24, 1996. 

By  direction  of  the  Secretary. 
William  T.  Mm^gaii 
Management  Analyst. 
[FR  Doc.  9&-16776  Filed  7-01-96;  8:45  ami 

aaUNQCOOE  8320-01-# 


Agency  Information  Collection: 
Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  E)epartment  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  2900-0459. 

Title  and  Form  Number:  Property 
Management  Consolidated  Invoice,  VA 
Form  26-8974. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  VA  Form  2&-8974  is 
^nerated  monthly  by  the  computerized 
Property  Management  System  at  the  VA 
Automation  Center,  Austin,  Texas. 
Invoices  show  assigned  properties  with 
the  assigned  numerical  identification 
and  prop^y  location  for  each.  Fixed 
fiaes,  as  applicable,  are  computer- 
entered  for  each  property  for  certain 
management  services,  such  as  monthly 
inspection.  The  invoice  is  sent  to  the 
broker  from  Austin  on  or  about  the  25th 
day  of  eadi  month.  The  broker  then 
enters  any  additional  charges  for  each 
property,  f  ffixes  supporting 
documentation  for  reimbiusement  of 
expenses  claimed,  such  as  for  utilities, 
and  mails  the  invoice  to  the  VA  regional 
office  of  jurisdiction.  Invoices  are  then 
reviewed  by  Realty  Specialists  to  verify 
acciu^cy  of  charges,  and  forwarded  to 
the  Finance  activity  for  audit  and 
payment.  ' 

Affected  Public:  Business  or  other  for- 
profit. 

Estimattd  Annual  Burden:  32,215 
hours.       I 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Number  of  Respondents: 
1,895. 

ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045A4),  Etepartment 
of  Veterans  Affairs,  8l0  Vermont 
Avenue,  l4w,  Washington,  DC  20420, 
(202)  273-8015. 

Commeats  and  recommendaticms 
concerning  the  submission  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resoiut»s 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-^650. 
EX])  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202)  273^015. 

Dated:  June  24, 1996. 

By  direction  of  the  Secretary. 
William  T.  Morgan, 
Management  Analyst. 
[FR  Doc.  9ft-16777  Filed  7-01-96;  8:45  am] 
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Agency  Infonnation  Collection: 
Submission  for  OMB  Review; 
Comment  Request 

agency:  Office  of  General  Counsel, 
Department  of  Veterans  Affiairs. 
ACTION:  Notice.     • 

SUMMARY:  The  Office  of  General 
Counsel,  Department  of  Veterans 
Affairs,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

OMB  Control  Number:  2900-0018. 

Title  and  Form  Number:  Application 
for  Accreditation  as  Service 
Organization  Representative.  VA  Form 
21;  and  Appointment  of  Attorney  or 
Agent  as  Claimant's  Representative,  VA 
Form  22a. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Need  and  Uses: 

VA  Form  21  will  be  used  to  obtain 
basic  information  necessary  to 
determine  whether  an  individual  may 
be  accredited  as  a  service  organization 
representative  for  purposes  of 
representation  of  claimants  before  the 
VA.  The  information  will  be  used  by  VA 
to  evaluate  qualifications,  ensure  against 
conflicts  of  interest,  and  allow 
appropriate  organization  officials  to 
certify  the  character  and  qualifications 
of  applicants. 

VA  Form  22a  will  be  used  by  a     ^  .  ; 
claimant  for  VA  benefits  to  confer 
power  of  attorney  upon  an  attorney  or 
agent  in  order  that  the  attorney  or  agent 
may  represent  the  claimant  in 
proceedings  before  the  VA.  The 
information  is  necessary  for  determining 
whether  access  to  claimant  records  may 
be  provided  and  for  notification 
purposes. 

Affected  Public:  Individuals  and 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions  and  State, 
Local  or  Tribal  Government 

Estimated  Annual  Burden:  1,750 
hoius.  j 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Numl^r  of  Respondents: 
7,000.  I 

ADDRESSES:  A  copy  of  this  submission     ' 
may  be  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045 A4),  Department 
of  Veterans  Affairs,  8l0  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202) 273-8015. 

Comments  and  recommendations 
concerning  the  submission  should  be  '* 


directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  no  later  than 
August  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202)273-8015. 

Dated:  June  24, 1996. 

By  direction  of  the  Secretary. 
William  T.  MMgan, 
Management  Analyst. 
IFR  Doc.  96-16778  Filed  7-1-96;  8:45  am) 
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Agency  hnfomnation  Collection: 
Submission  for  OMB  Review; 
Comment  Request 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA),  E)epartment  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  None 
Assigned. 

Title  and  Form  Number:  Survey  of 
Health  Promotion  and  Preventative 
Medicine,  VA  Form  10-21000(NR) 

Type  of  Review:  New  collection. 

Need  and  Uses:  Congressional 
mandate  that  the  VA  assess  the  rates 
that  veterans  are  offered  and  receive 
critical  health  promotion  and  disease 
prevention  services,  and  report  these 
rates  to  Congress  on  an  annual  basis, 
Public  Law  102-585.  Existing  data 
resources  in  the  VA  are  unable  to 
provide  complete  documentation 
regarding  receipt  of  those  services.  An 
annual  mail  survey  will  be  used  to 
obtain  the  necessary  information. 


Affected  Public:  Individuals  and 
households. 

Estimated  Annual  Burden:  5,777 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
51,900. 

ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045A4),  Department 
of  Veterans  Affairs,  8l0  Vermont 
Avenue,  NW,  Washii^on,  DC  20420, 
(202)  273-8015. 

Comments  and  recommendations 
concerning  the  submission  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395^650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  no  later  than 
August  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202)273-8015.  : 

Dated:  June  24, 1996.  ^  > 

By  direction  of  the  Secretary: 
William  T.  Morgan, 
Management  Analyst. 
[FR  Doc.  96-16785  Filed  7-1-96;  8:45  am) 
BIUJNG  CODE  8S20-01-P 


Agency  Information  Collection: 
Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affaire. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affaire,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


OMB  Control  Number:  2900-0118. 

Title  and  Form  Number:  Veterans 
Benefits,  Veterans  Education,  Educaticm 
or  Training,  VA  Form  Letter  22-315 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  information  is 
used  to  determine  whether  a  claimant  is 
eligible  for  payment  for  training  at  an 
institution  other  than  the  institution 
which  will  grant  a  degree  or  certificate 
upon  completion  of  training.  Without 
the  information,  benefits  cannot  be 
authorized  for  any  courses  pursued  at 
other  than  the  primary  institution. 

Affected  Public:  Individuals  or 
households,  Business  or  other  for-profit, 
Not-for-profit  institutions,  State,  Local 
or  Tribal  Government. 

Estimated  Annual  Burden:  207  hours. 

Estimated  Average  Burden  Per 
Respondent:  7^/z  minutes  p«' 
application. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,244. 

ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045A4),  Department 
of  Veterans  A^rs,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202)  273-8015. 

Comments  and  recommendations 
concerning  the  submission  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  E)«lt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  no  later  than 
August  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor.  VA  Clearance  Officer  (045A4), 
(202) 273-8015. 

Dated:  June  24. 1996. 

By  direction  of  the  Secretary. 
Williua  T.  Moi:gaii, 
Management  Analyst. 
[FR  Doc.  96-16786  Filed  7-1-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  1. 61, 91, 121, 12S,  135, 
141, 142 

[Dodwt  No.  20933;  Amendment  No.  1-45, 
61-100, 91-251, 121-250, 125-27, 135-63. 
141-7, 142;  8FAn-58-2] 

RiN2120-AA83 

Aircraft  Right  Simulator  Uae  In  Pilot 
Training,  Testing,  and  Checking  and  at 
Training  Centers 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule  implements 
new  regiilations  that  contain 
certification  and  operating  rules  for 
training  centers  that  will  use  aircraft 
flight  simulators  and  flight  training 
devices  for  pilot  training,  testing,  and 
checking.  This  rule  will  increase  the  use 
of  flight  simulators  and  flight  training 
devices  by  permitting  their  use  for  most 
airman  certification  training,  testing. 
and  checking  tasks.  This  use  of 
simulation  for  training,  testing,  and 
checking  is  more  Uberal  than  that 
currently  permitted  under  the  Federal 
Aviation  Regulations.  The  training 
center  concept  will  provide  a  common 
source  for  standardized,  quality  training 
accessible  to  any  individual  or  corporate 
operator  and  air  carriers.  This  action  is 
consistent  with  a  state-of-the-art  training 
concept  and  recognizes  indiistry 
recommendations  for  the  expanded  use 
of  sophisticated  flight  simulation.  The 
new  rule  also  adds  regulations  regarding 
Category  m  instrument  landing  system 
operations. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  August  1 ,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Robbins,  Airman  Certification 
Branch,  (AFS-840),  General  Aviation 
and  Commercial  EMvision,  FUght 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-6196. 

SUPPLEMENTARY  information:   ' 

Availability  of  Final  Rules 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1, 800 
Independence  Avenue,  SW., 
Washington,  IX]  20591,  or  by  calling 
(202)  267-0677.  Communications  must 
identify  the  notice  number  of  this  final 
rule. 


Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rules  sho\ild 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describM  the  application  procedure. 

Background 

Flight  simulation  technology  has 
shown  enormous  advancement  during 
the  past  30  yean.  The  Federal  Aviation 
Administration  (FAA)  has  permitted 
greater  mse  of  aircraft  fliglit  simulators 
and  fli^t  training  devices  in  training, 
testing,  and  checking  airmen,  llie 
incre^ed  complexity  and  operating 
costs  of  the  modem  tuibine-powered 
aircraft  and  the  current  operating 
environment  have  created  an  even   ' 
greater  need  for  the  use  of  flight 
simulatore  and  flight  training  devices.  In 
many  cases,  flight  simulators  have 
proven  to  provide  more  in-depth 
training  than  can  be  accomplished  in 
the  airoaft.  The  use  of  fUght  simulaton 
and  flight  training  devices  in  Ueu  of 
aircraft  has  resulted  in  a  reduction  in  air 
traffic  congestion,  noise  and  air 
poUution.  and  training  costs.  The 
increased  use  of  flight  simulators  is  also 
consistent  with  the  national  policy  for 
fiiel  conservation. 

FUght  simulatora  provide  a  safe  flight 
training  environment.  They  may  reduce 
the  munber  of  training  accidents  by 
allowing  training  for  emergency 
situations,  such  as  fire,  total  loss  of 
thrust,  and  systems  failiires,  that  cannot 
be  safisly  conducted  in  flight.  The  FAA 
has  tra(£tionally  recognized  the  value  of 
flight  simulation  and  has  awarded  credit 
for  the  completion  of  certain  required 
training  testing,  and  checking  by  use  of 
simulation. 

The  first  aircraft  flight  simulators 
approved  by  the  FAA  were  relatively 
imsophisticated  and  were  authorized  for 
only  a  limited  number  of  maneuvere 
and  procediues.  As  flight  simulator 
technology  developed,  the  FAA 
expanded  the  use  of  flight  simulatore 
but  still  required  students  to  perform  a 
niunber  of  maneuvers  in  an  aircraft. 
Among  these  were  takeoffis,  landings, 
taxiing,  and  some  approaches. 

In  Amendment  No.  121-55  (35  FR  84; 
January  3, 1970),  the  FAA  revised  parts 
61  and  121  to  authorize  the  use  of  flight 
simulators  and  flight  training  devices 
for  airman  training,  testing,  and 
checkiqg.  This  use  applied  only  to  part 
121  air  carriere. 

In  Amendment  No.  61-60  (38  FR 
3156;  February  1, 1973),  the  FAA 
authorized  the  §61.58  proficiency  check 
for  the  pilot  of  an  aircraft  requiring  more 
than- one  pilot  to  be  accomplished  in  its 
entirety  either  in  an  airplane  or  in  a 
flight  simulator  or  flight  training  device. 
In  altersating  12-month  periods,  the 


proficiency  check  consists  of  maneuvere 
and  procedures  that  may  be  performed 
in  a  flight  simulator  or  flight  training 
device  as  set  forth  in  appendix  F  of  part 
121. 

Subsequently,  the  FAA  issued 
Amendments  61-62  and  121-108  (38  FR 
35443;  December  28, 1973),  effective 
December  19. 1973.  These  amendments, 
in  part,  revised  parts  61  and  121  by 
auUiorizing  certain  maneuvere  and 
procedures  of  the  pilot-in-command 
proficiency  check  to  be  performed  in  an 
approved  visual  fli^t  simulator,  if  the 
pilot  being  checked  accomplished  two 
landinm  in  an  airplane  of  me  same  type. 

The  FAA  issued  Amendments  61-69 
and  121-161  (45  FR  44176;  ^me  30. 
1980).  effective  July  30. 1980.  that 
furthor  expanded  the  use  of  advanced 
flight  simulatore  for  air  carriere. 
Amendments  61-69  and  121-161 
formed  the  basis  of  the  Advanced 
Simulation  Plan,  which  included  Phase 
I.  n.  HA,  and  m  flight  simulatora  (part 
121.  appendix  H). 

Since  the  infancy  of  simulation 
training,  the  training  roles  of  several 
elements  of  the  aviation  commimity 
have  expanded,  most  notably  those  of 
part  121  and  part  135  certificate  holdere 
providing  training  for  other  certificate 
holdere.  Also,  aircraft  manufacturere  are 
providing  more  simulation  training  now 
than  they  did  in  the  past.  This 
expansion  has  led  to  an  ever-increasing 
iieed  to  issue  exemptions. 

In  June  1988,  the  FAA  received  from 
a  joint  industry/FAA  task  force '  several 
recommendations  on  the  expanded  use 
of  flight  simulatore  in  new  and 
innovative  trainii^  programs.  The 
recommendations  included  (1) 
Establishing  a  training  center  certificate 
for  a  separate  training  entity  certificated 
to  conduct  training,  testing,  and 
checking  imder  14  Code  of  Federal 
Aviation  Regulations  parts  61,  63, 91. 
121. 125. 135.  and  141;  (2)  centralizing 
an  approval  process  for  course  programs 
and  dieck  airmen  at  the  national  level, 
with  local  approvals  only  for  specialty 
(local  or  unique)  courses;  and  (3) 
expanding  and  standardizing  the  use  of 
flight  simulators  and  flight  training 
devices,  while  at  the  same  time 
providing  relief  from  certain  provisions 
of  part  121,  appendix  H.  The  task  force 
recommended  single  point  oversight  of 
a  certificate  by  the  FAA  (instead  of 
separate  FUght  Standards  District 
Offices  (FSDO's)  approving  centere  in 


■  This  task  force  was  later  (ubsumed  by  the  Air 
Ttansptxtation  Personnel  Training  and 
Qualifications  Advisory  Committee,  established  by 
FAA  Order  1110.115,  May  2, 1090.  Today  it 
continues  to  function  as  an  issues  area  by  the  i 
name  under  the  Aviation  Rulemaking  A&rUory 
Committee. 
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their  geographic  areas),  defining  training 
center  recordkeeping  requirements,  and 
providing  reUef  from  the  medical 
certificate  requirements  for  instructore 
and  check  airmen  conducting  training 
in  only  ffight  simulatore  and  fUght 
training  devices.  The  task  force 
submitted  aircraft  manufacturer 
recommendations  as  an  addendiun 
recommending  that  a  manufacturer's 
training  center  provide  the  initial 
operating  experience  (ICffi)  for  air 
carriere. 

In  April  1989,  this  task  force 
examined  the  role  of  training  centere 
that  provide  training,  testing,  and 
checking  for  air  carrier  and  general 
aviation  pureuant  to  contracts, 
particularly  training  using  fUght 
simulatore  and  ffight  training  devices. 
This  task  force,  which  was  comprised  of 
aviation  representatives  from  special 
interest  groups,  aircraft  manufacturere, 
air  carriere,  imivereity  ffight 
departments,  and  training  centere  such 
as  SimuFUte,  FUghtSafety  International, 
and  Northwest  Aerospace  Training 
Corporation,  examined  ffight  simiUation 
instructor  and  evaluator  issues, 
including  prerequisites;  initial  and 
recurrent  training;  requirements  for 
current  medical  certificates;  necessary 
in-ffight  experience;  training  center 
issues  such  as  recordkeeping,  fadUties, 
and  equipment;  and  the  training 
pro^^un  approval  process. 

Tne  formal  recommendations  of  this 
task  force  were  forwarded  to  the  FAA  in 
October  1989.  EssentiaUy,  the  task  force 
recommended  that  the  FAA  standardize 
the  use  of  ffight  simulatore  and  ffight 
training  devices,  provide  a  means  to 
certificate  entities  called  training 
centere,  and  permit  the  training  centere 
to  apply  for  national  approval  of  core 
ouriculums  that  could  be  used  by 
individuals  receiving  training  under 
parts  61, 121, 125,  and  135.  Following 
receipt  of  the  recommendations,  the 
FAA  appointed  an  internal  working 
group  to  consider  the  recommendations. 

The  FAA  working  group  concurred 
with  most  of  the  recommendations  of 
the  task  force  and  recommended  that 
the  FAA  imdertake  a  rulemaking  project 
that  would  include  the  concept  of  a 
certificated  training  center. 

Related  Activity 

Several  other  FAA  rulemaking 
'  projects  address  some  of  the  same 
sections  of  14  Code  of  Federal 
Regulations  (14  CFR)  that  are  revised  in 
this  rule;  however,  this  rulemaking 
addresses  those  sections  as  they  relate  to 
the  use  of  simulation. 

Special  Federal  Aviation  Regulation 
(SFAR)  No.  58.  "Advanced 
QuaUfication  Program,"  (Amendment 


61-88,  effective  October  2, 1§90,  55  FR 
40262)  allows  air  carriers  conducting 
training  and  testing  under  part  121  or 
part  135  to  develop  innovative 
approaches  to  training.  Most  AQP 
training  programs  will  involve  the  use 
of  simulation. 

Three  projects,  Usted  below,  are  final 
rules  that  the  FAA  expects  to  issue 
soon: 

"Pilot,  FUght  Instructor.  Ground 
Instructor,  and  Pilot  Certification 
Rules."  proposed  on  August  11, 1995 
(60  FR  41160],  revises  parts  61. 141,  and 
143. 

"Training  and  Qualifications 
Requirements  for  Check  Airmen  and 
FUght  Instructors,"  proposed  on 
February  22, 1996  |61  FR  68981.  changes 
certain  provisions  of  §§  121.411, 
121.413. 135.337,  and  135.339. 

"Part  121;  Appendix  H,  Advanced 
Simulation  PUJn  Revisions,"  proposed 
on  February  14,  1995  [60  FR  8490). 
updates  and  revises  appendix  H  of  part 
121. 

DiscussioB  of  the  Amendments  and  the 
New  Rale 

General 

This  final  rule  addresses  the 
foUowing:  (1)  The  creation  of  a  new  i>art 
142  that  contains  certification  rules  and 
operating  rules  for  training  centere;  (2) 
an  expanded  use  of,  and  credit  for, 
training,  testing,  and  checking 
conducted  in  flight  simulatore  and  ffight 
training  devices  in  accordance  with 
approved  programs  conducted  at 
training  centere  to  satisfy  all  or  some  of 
the  requirements  of  SFAR  58,  part  61, 
part  121,  part  125,  or  part  135;  and  (3) 
new  rules  pertaining  to  Category  ni 
authorizations. 

The  advantage  of  the  training  center 
concept  is  that  it  is  a  common  source  for 
standardized,  quaUty  training,  testing, 
and  checking  accessible  to  any 
individual,  operator,  and  air  carriere. 
Program  approval  wiU  be  standardized 
through  national  guidance,  which 
should  prove  espedaUy  helpful  for 
training  centere  operating  in  different 
FAA  regions.  The  rules  appUcable  to 
training  centere  apply  nationwide,  and 
training  programs,  except  specialty 
training  courees,  are  subject  to  approval 
by  local  FAA  offices  only  after  detailed 
review  for  compUance  with  national 
guidance.  A  key  concept  in  the  proposal 
is  standardization  of  certain  elements  of 
training  programs,  notably:  the  extent  of 
the  use  of  simulation,  the  prerequisites 
for  the  use  of  simulation  for  specific 
tasks,  and  simulation  instructor  and 
evaluator  quaUfications. 

The  FAA  proposed  a  national  office  to 
ensiue  standardization  in  simulation 


training.  Several  commentere  supported 
the  proposal  to  create  a  national  office 
for  standardization  purposes.  The  FAA 
has  decided  not  to  create  a  national 
office  at  this  time,  however.  In  the 
present  economic  environment, 
government  is  increasingly  exploring 
alternative  methods  of  accompUshing 
many  of  its  missions.  AdditionaUy,  the 
FAA  subscribes  to  the  concept  of 
decentralization  of  government  to  make 
it  more  responsive  to  the  usere,  and 
accompUshing  the  objectives  of  this 
nilemaking  without  a  national  office  is 
consistent  with  the  precept  of 
government  decentralization.  The  FAA 
is  convinced  that  it  can  attain  and 
maintain  the  concept  of  standardization 
of  simulation  training  by  means  more 
economical  than  creating  a  national 
office. 

Detailed  guidance  wiU  be  provided  to 
FAA  inspectore  and  potential  training 
center  certificate  appUcants  in  the  form 
of  handbooks,  advisory  circulare,  and 
FAA  ordere.  The  FUght  Standards 
Service  wiU  appoint  an  ad  hoc  group  of 
several  persons  from  within  existing 
resovirces  with  experience  in  subjects 
related  to  simulation  training  centere. 
The  ad  hoc  group  will  process  the  iiutial 
certificate  appUcations,  training 
specifications,  and  curriculiun 
approvals.  It  will  ensure  that  those 
approvals  are  standardized  nationally 
and  that  they  represent  a  smooth 
transition  of  existing  training  programs 
to  the  new  trainiM  regulations. 

The  FUght  Stanoan^  Service  also  wiU 
train  aU  its  inspectore  on  features  of  part 
142  training  centere.  It  will  provide 
detailed  training  to  those  inspectore 
who  will  have  training  center  overeight 
responsibiUties  and  to  Principal 
Operations  Inspectore  (POI's)  of  air 
carrier  certificate  holdere  that  may  use 
a  training  center. 

After  the  steps  outlined  above  are 
accompUshed  and  the  initial  workload 
of  certificate  appUcations  is  completed, 
the  ad  hoc  group  will  be  dissolved,  and 
approval  of  training  center  certificate 
appUcations  and  overeight  of  training 
centere  will  be  decentralized  in 
accordance  with  existing  FAA  structure 
and  management  practices. 

This  rule  does  not  take  away  any  of 
the  uses  for  ffight  training  devices 
currently  allowed  by  14  CFR,  and  will 
have  no  adverse  impact  on  the  airmen 
who  use  flight  simulation.  Providere  of 
ffight  simulation  training,  testing,  and 
checking  under  part  142  wiU  come 
imder  new  regulatory  controls  that  will 
enhance  the  use  of  quaUfied  ffight 
simulation  in  approved  training 
programs.  The  changes  are  consistent 
with  a  state-of-the-art  training  concept, 
and  they  recognize  industry 
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recommendations  for  the  expanded  use 
of  sophisticated  flight  simulation.  The 
FAA  has  detennined  that,  if  a  student 
has  prerequisite  experience,  a  qiialified 
fUght  s^iilator  or  flight  training  device 
used  in  an  approved  training  program 
will  provide  for  an  effective  transfer  of 
skills  to  the  actual  aircraft. 

In  this  rule,  the  FAA  implements  the 
joint  industry/FAA  task  force 
recommendations  concerning  training 
centers  by  using  an  operational  concept 
that  reqiiires  a  training  center  to  obtain 
a  certificate  plus  a  training  specification 
(similar  to  an  operating  specification  for 
part  121  and  part  135  operators),  lliis 
approach  will  add  flexibility  to 
accommodate  changing  conditions 
without  changing  the  certificate  itself. 

Part  142  allows  training  centers  that 
do  not  hold  a  part  121  or  part  135 
operating  certificate  to  use  approved 
flight  simulators  and  approved  flight 
training  devices  for  airman  training, 
testing,  and  checking.  This  rule  also 
changes  certain  sections  of  parts  61, 
121, 125,  and  135  to  provide  a 
mechanism  for  crediting  training, 
testing,  and  checking  in  flight 
simulators  toward  some  of  the 
aeronautical  experience,  testing,  and 
checking  requirements  of  14  CFR.  Part 
121  and  part  135  certificate  holders  will 
continue  to  train  personnel  under  those 
parts;  however,  those  certificate  holders 
will  be  required  to  acquire  a  part  142 
training  certificate  in  order  to  conduct 
training,  testing,  and  checking  iot 
persons  not  subject  to  those  parts. 

The  authority  to  issue  pilot 
certificates  and  the  provisions 
permitting  certain  training,  testing,  and 
checking  in  a  flight  simulator  or  flight 
training  device,  rather  than  in  an 
aircraft,  remains  in  part  61. 

Part  142  regulates  training  center 
certification  and  operation  to  ensure 
that  qiialified  flight  simulators  or  flight 
training  devices  are  used  in  conjunction 
with  approved  courses  and  cxuricula. 
The  benefits  of  completing  a  course  of 
standardized  instruction  in  a  structured 
training  environment,  and  in  a 
timeframe  that  allows  for  a  building- 
block  approach  to  learning,  has  bemx 
recognized  and  is  reflected  in  the  part 
.141  flight  experience  prerequisites  for 
pilot  certificates.  Thus,  part  141  flight 
experience  requirements  were  used  as 
the  basis  for  many  of  the  part  142  initial 
requirements. 

Part  141    Pilot  Schools 

Pilot  schools  certificated  imder  part 
141  may  continue  to  operate  as  they  do 
now.  Certification  of  new  pilot  schools 
will  also  continue  under  part  141.  A 
part  141  pilot  school  wishing  to  use  a 
Level  A  through  Level  D  flight  simulator 


for  mor*  than  the  hoius  currently 
allowed  in  a  pilot  groimd  trainer  as 
described  in  §  141.41(a)(l],  however, 
will  have  to  become  certificated  under 
part  142.  (See  Advisory  Circular  (AC) 
120-40,  Airplane  Simulator 
Qualifioation.  as  amended,  for  the 
current  descriptions  of  levels  of  flight 
simulators). 

This  rule  does  not  include  an  increase 
in  credits  for  use  of  simulators  except  in 
the  structiired  environment  created  by 
part  142.  or  as  may  be  individually 
approved  for  an  air  carrier.  Part  141 
pilot  schools  that  desire  to  imdertake 
training  by  use  of  more  sophisticated 
simuladon,  in  addition  to  training 
accomplished  by  aircraft  and  flight 
training  devices,  may  become  training 
centers  certificated  under  part  142.  They 
would  apply  for  certification  and  course 
approval  luider  part  142  in  the  same 
manner  as  other  applicants. 

Advanced  Qualification  Program  (AQP) 
This  final  rule  has  minimal  impact  on 
AQP.  It  provides  the  administrative 
structure  for  presentation  of  AQP  to  any 
group  other  than  aircrews  subject  to  a 
part  121  or  part  135  approved  training 
program  who  might  receive  the  AQP 
training  exclusively  from  their 
employing  certificate  holder.  All  AQP 
approval  criteria,  application 
procedures,  instructor  qualifications, 
recordlceeping,  and  data  collection 
procedures,  among  others,  remain  as 
they  ar»  described  in  SPAR  58  or  its 
superseding  rules. 

This  final  rule  changes  the  definition 
of  a  training  center  that  appeare  in 
SPAR  58  to  make  it  compatible  with 
that  term  as  used  in  part  142;  provides 
that  trainers  other  than  part  121  or  part 
135  certificate  holders  presenting  an 
approved  AQP  to  their  aircrew 
employees  will  have  to  do  so  imder  a 
part  142  certificate;  and  allows  persons 
other  than  part  121  or  part  135 
certificate  holders  to  present  training 
under  AQP  if  that  training  is  approved 
in  accordance  with  SPAR  58. 

Specific  relationships  between 
training  center  certificate  holders  and 
holders  of  AQP  authorizations,  and  of 
training  center  certificate  holders  who 
become  holders  of  AQP  authorizations, 
are  discussed  in  the  section  of  this 
documeiit  entitled  "Section-by-Section 
Summary  of  the  Conunents"  which 
follows. 

Terms   ' 

In  req>onse  to  comments,  the  FAA 
has  either  added  or  revised  terms  to 
expand  and  clarify  the  final  rule.  Each 
modification  of  a  term  or  word  is 
discussed  in  the  "Section-by-Section 
Summary  of  the  Comments."  A 


summary  of  the  important  new  terms 
and  words  is  provided  below. 

Fligj^  Simnlator 

Section  81.2  defines  a  flight 
simulator.  In  the  past,  the  terms 
"simulator"  and  "training  device"  have 
created  confusion,  so  they  are  more 
clearly  defined  under  this  section.  As  . ' 
defined,  the  terms  make  clear  those 
devices  that  are  not  considered  a  flight 
simulator  or  a  flight  training  device  for 
purposes  of  this  part. 

In  this  final  rule,  a  flight  simulator  is 
defined  as  a  full-sized  replica  of  a 
specific  type  or  make,  model,  and  series 
aircraft  cockpit,  including  the 
equipment  and  programs  necessary  to 
represent  the  aircraft  in  ground  and 
flight  operations.  As  defined,  a  flight 
simulator  also  includes  a  force  cueing 
(motion)  system  providing  cues  at  least 
equivalent  to  a  three-degree  of  freedom 
motion  system.  A  flight  simiilator  is  a 
device  that  is  approved  by  the 
Administrator  for  uses  that  may  lead  to 
credit  for  aeronautical  experience, 
required  training,  testing,  or  checking. 

Devices  such  as  airborne  ILS 
simulators,  ground  trainers,  instrument 
trainers,  and  flight  trainers  are  not 
considered  flight  simulators  or  flight 
training  devices  under  this  part  unless 
specifically  evaluated  and  approved  as 
such  by  the  Administrator. 

Flight  Training  Device 

In  several  sections  in  this  rule,  flight 
training  devices  are  listed  with  aircraft 
and  fli^t  simulators  as  permitted  flight 
training  equipment  for  various  training, 
testing,  or  checking  tasks  of  pilots, 
although  no  flight  training  device  may 
exist  for  some  tasks.  The  FAA  intends 
to  allow  the  possibility  of  approving 
flight  training  devices  for  training, 
testing,  and  checking  a  wide  variety  of 
tasks  to  allow  and  encourage  the 
development  of  flight  training  devices 
in  the  niture.  By  permitting  the 
possibility  of  a  wide  variety  of  uses  for 
fli^t  training  devices,  which  are 
generally  less  expensive  than  flight 
simulators,  the  FAA  hopes  to  encourage 
the  growth  of  simulation. 

Section  61.2  defines  a  flight  training 
device  as  a  replica  of  an  aircraft's 
instruments,  eqmpment,  panels,  and 
controls  that  is  located  in  an  open  flight 
deck  area  or  in  an  enclosed  aircraft 
cockpit.  This  definition  includes  the 
equipment  and  programs  necessary  to 
represent  the  aircraft  in  ground 
operations  end  flight  conditions.  As 
defined,  a  flight  training  device  is  not 
reqiiired  to  have  a  force  cueing  or  visual 
system.  However,  like  a  flight  simulator, 
a  flight  training  device  is  a  device  that 
requires  approval  by  the  Administrator 


for  all  uses  that  may  lead  to  credit  for 
aeronautical  experience,  required 
training,  testing,  and  checking. 

Category  m  Operations 

This  rule  recognizes  that 
technological  advances  permit  aircraft 
operated  imder  part  91  to  conduct 
Category  m  extreme  reduced  visibility 
landkig  approaches.  Part  91.  specifically 
§91.191  and  91.205.  pn^xMed  to 
include  implementing  requirements  to 
conduct  Category  m  operations.  Part  61 
has  been  amended  to  specify  the 
training  and  testing  requirements  for 
Category  m  operations.  Part  1,  $  1.1, 
Category  ID  approaches. 

Simulated  Instrument  Flight  Rules  (IFR) 
Conditions 

Some  airmen  have  expressed  concern 
about  the  meaning  of  the  terms 
"simulated  IFR  conditions"  or 
"simulated  instrument  conditions"  in 
part  61.  There  appeare  to  be  confusion 
over  whether  these  conditions  can  be 
achieved  by  the  use  of  hood  devices 
only.  These  terms  are  used  throughout 
the  14  CFR  to  mean  that  instrument 
conditions  may  be  simiilated  by 
artificially  limiting  pilot  visibility 
outside  the  cockpit.  Pilot  visibility  can 
be  limited  by  a  hood  device,  by 
artificially  limiting  visibility  in  an 
approved  flight  simulator  or  flight 
training  device,  or  by  other  appropriate 
means.  Section  61.45  permits  the 
artificial  limitation  of  visibility  by  these 
various  means. 

Tests  and  Checks 

Generally,  this  rule  uses  the  word 
"test"  in  lieu  of  the  word  "check." 
Specifically,  this  rule  uses  the  terms 
"initial  test,"  "reciurent  test,"  and 
"practical  test."  These  terms  refer  to  an 
examination,  whatever  its  nature,  on 
which  the  applicant  receives  a  grade, 
even  though  the  grade  may  be  only 
"pass"  or  "fail." 

An  exception  is  found  in  §  61.58  that 
requires  a  "proficiency  check"  for  a 
pilot  in  command  (PIC)  of  an  aircraft  A 
"proficiency  check"  is  one  type  of 
periodic  review  of  a  pilot's  proficiency 
as  a  PIC,  whereas  an  initial  test 
determines  that  pilot's  qualification  to 
be  a  pilot.  Thus,  when  refarring  to  this 
type  of  requirement,  the  FAA  believes 
that  the  word  "check"  is  more 
appropriate. 

Aircraft 

Prior  to  this  rule,  the  only  flight 
simulatora  referred  to  in  the  regulations 
were  airplane  simulators.  The  word 
"aircraft"  is  used  throu^out  this  rule, 
however,  to  indicate  that  the  rule 
applies  to  training,  testing,  and  checking 


in  helicoptera  as  well  as  in  airplanes. 
When  a  requirement  is  meant  to  apply 
to  only  a  particular  category  or  class  of 
aircraft,  the  appropriate  category  or 
class,  such  as  "airplane,"  "rotorcraft," 
or  "helicopter,"  is  specified. 

Normal  Landings  and  Normal  Takeoffs 

The  terms  "normal  landing"  and 
"normal  takeoS"  are  used  in  several 
places  in  the  new  or  amended  sections 
of  part  61.  "Normal"  is  meant  to 
describe  maneuvers  that  are  not 
emergency  maneuvere  or  those  that  are 
not  done  under  abnormal  conditions.  A 
"normal"  takeoff  or  lanriiTig  includes 
those:  (1)  With  different  flight  path 
angles,  from  steep  to  shallow;  (2)  with 
difierent  configurations,  such  as  flaps 
down  or  up;  (3)  to  or  bova.  diffarent 
surfaces,  such  as  sod,  concrete,  and  wet 
or  slushy  surfaces,  or  (4)  made  under 
various  other  circumstances  that  may  be 
described  in  an  aircraft  flight  mannji] 
An  emergency  takeoff  or  luiding  is  not 
a  "normal"  takeoff  or  landing.  A  takeoff 
or  landing  is  not  "normal"  if  it  is 
labeled  "abnormal"  by  the  aircraft  flight 
manual. 

Easily  Reached  Controls 

There  has  been  some  question  about 
the  meaning  of  the  term  "easily  reached 
and  operable  in  a  normal  manner" 
which  appeared  in  §  61.45.  This  term,  as 
amended,  means  that  controls  that  aie 
"easily  reached"  are  those  that  can  be 
reached  by  any  airman  or  applicant 
seated  in  a  designated  pilot  seat,  with 
seat  belts,  shoulder  harness,  or  other 
provided  restraints  fastened. 

Conventional  Manner 

This  rule  also  changes  the  term 
"normal  manner,"  as  it  refers-to  the 
operation  of  an  aircraft,  to 
"conventional  manner"  and  defines  this 
term.  Hiis  new  definition  shoiild 
diminate  potential  confusion  associated 
with  the  use  of  such  terms  as  "normal," 
"abnormal,"  or  "emergency" 
performance.  These  different  terms 
appear  in  many  aircraft  flight  manuals 
and  training  curriculiuns.  As  used  in 
this  rule,  in  order  to  perform  a  normal, 
abnormal,  or  emergency  maneuver  in  a 
"conventional  manner,"  an  applicant 
must  use  an  aircraft  that  is  eqmpped 
with  one  of  the  following:  (1)  A  control 
wheel,  stick,  yoke,  or  cyclic  control  that 
in  cruise  flight,  and  in  a  forward 
movement,  causes  a  decrease  in  pitch 
attitude,  and  rearward  pressure  causes 
an  increase  in  pitch  attitude;  a  feft 
movement  causes  a  bank  to  the  left,  and 
a  movement  to  the  right  causes  a  bank 
to  the  right;  and  (2)  rudder  pedals  or 
antitorque  pedals  which,  when 
depresdng  the  left  pedal,  cause  the 


aircraft  nose  to  yaw  left  and,  when 
depressing  the  right  pedal,  cause  the 
nose  to  yaw  right.  Aircraft  with  controls 
that  opcnrate  differenUy  than  described 
above  may  still  be  used  for  a  practical 
test,  if  the  examiner  determines  that  the 
flight  test  can  be  conducted  safely  in  the 
aircraft. 

Training  Center 

The  characteristics  of  a  training  center 
are  addressed  in  section  2  of  SPAR  58 
and  several  sections  of  part  142. 
Genwally,  it  is  defined  as  an  entity  that 
must  hold  an  air  agency  certificate 
issued  under  part  142  and  must  comply 
%vith  all  applicable  sections  of  part  142. 
It  should  be  noted  that  whenever  the 
term  training  center  appeare  in  this  rule 
it  includes  satellite  training  center. 

Supervised  Operating  Experience 

Supervised  operating  experience 
(SOE)  is  experience  required  to  remove 
certain  limitations  from  an  airman's 
certificate.  The  limitation  that  may  be 
removed  by  SOE  is  a  limitation  on  PIC 
privileges  for  a  specified  aircraft  type 
issued  to  certain  less-experienced  pilots 
who  use  high  level  simiUation  only  for 
all  training  and  testing  for  a  certificate, 
an  added  rating,  or  a  certificate  with  an 
added  rating.  The  required  SOE  must  be 
accomplished  by  serving  as  PIC  under 
the  supervision  of  a  qualified  and 
current  PIC  in  the  airplane  t]^  to 
which  the  limitation  applies.  The  SOE 
must  be  performed  in  the  seat  normally 
available  to  the  PIC.  The  limitation  may 
be  removed  by  presenting  evidence  of 
the  SOE  to  any  FSDO.  SOE  parallels  the 
operating  experience  requirement  long  a 
feature  of  cur  carrier  training  and 
qualification  programs,  but  is  less 
biudensome  in  that  a  current  and 
qualified  PIC  instead  of  a  check  airman 
may  provide  the  supervision.  More 
detailed  discussion  on  this  matter 
follows  in  the  response  to  comments 
about  §§  61.64  and  61.158. 

Summary  of  Coaunents 

Notice  92-10  was  published  in  the 
Federal  Register  on  August  11, 1992  (57 
FR  35888).  The  conunent  period  closed 
on  December  9, 1992.  The  FAA  received 
328  comments  in  response  to  Notice  No. 
92-10:  223  comments  from  various 
sectora  of  the  interested  public,  namely 
pilots  and  certificated  flight  instructora; 
48  comments  from  various  aviation 
businesses;  13  comments  frtun  the  major 
aviation  associations;  11  comments  from 
commercial  air  carriere;  11  comments 
from  the  aviation/academic  training 
school  community;  and  4  comments 
irom  governmental  organizations. 
Eighteen  miscellaneous  comments  were 
either  duplicates  or  entered  to  this 
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docket  in  error.  The  FAA  considered  all 
of  the  comments,  even  those  received 
after  the  comment  period  closed. 

Of  the  328  comments  received,  278 
comments  made  reference  to  proposals 
contained  in  §  61.197  which  addresses 
renewal  of  flight  instructor  certificates. 
(Of  these  278  comments,  216  comments 
referenced  only  §61.197, 62  referenced 
§  61.197  among  other  sections.)  These 
comments,  as  well  as  those  relating  to 
§§61.187, 142.49,  and  142.53 
concerning  instructor  flight  proficiency, 
training  center  instructor  privileges  and 
limitations,  and  training  and  testing 
requirements,  were  addressed  in  Notice 
No.  92-lOA,  a  Supplemental  Notice  of 
Proposed  Rulemaking  CSNPRM) 
published  in  the  Federal  Register  on 
February  19. 1993  [58  FR  9514).  The 
remaining  50  commenters  expressed 
both  support  and  opposition  to  the 
proposals.  Many  of  mese  commenters 
supported  the  NPRM  in  concept  and 
purpose,  and  made  various 
recommendations  for  textual  revisions. 
Other  commenters  made 
recommendations  with  no  statement  of 
strong  support  or  opposition  to  the 
proposals.  For  purposes  of  discussion, 
the  comments  have  been  grouped  into 
several  broad  categories  and  are 
discussed  in  further  detail  below.  Each 
comment  is  discussed  in  the  section  of 
this  document  entiUed  "Section-by- 
Section  Analysis  of  the  Comments." 

General  Issues  Covered  in  the 
Comments 

The  following  subjects  received  the 
most  ccHnments.  These  comments  are 
responded  to  individually  in  a  separate 
section  of  this  docxunent  to  follow 
entiUed  "Section-by-Section  Summary 
of  the  Comments."  The  issues  raised 
and  the  natiue  of  the  comments  are 
simunarized  below: 

1.  The  proposed  definitions  and 
guidelines  regarding  the  use'of  flight 
simiilators  and  flight  training  devices 
will  ensure  standardization  of  training. 

Approximately  15  commenters 
supported  the  standardization  of 
training  offered  by  new  part  142. 
Several  of  the  commenters,  including 
Simulator  Training,  Inc.,  (STI)  and  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA),  suggested  that  part  142  define 
and  standardize  training  center 
operations,  and  reduce  the  number  of 
exemptions  required  for  the  use  of 
simulation.  Additionally,  the  Air  Line 
Pilots  Association  (ALPA)  supported  the 
standardized  certification  requirements 
proposed  by  part  142.  ALPA  stated  that 
the  certification  process  "will  assure 
some  level  of  minimimi  performance  for 
these  training  centers,  require 
accountability  for  training  programs  and 


eqmpaent,  and  provide  more  consistent 
FAA  oversight." 

Nordiwest  Airlines,  Inc.,  (NWA) 
stated  that  "the  prolifwation  of 
programs  has  reached  a  level  where 
increased  regulatory  controls  must  be 
imposed."  NWA  and  other  commenters, 
induding  FlightSafety  International 
(FSI),  strongly  supported  the  proposal  of 
an  FAA  part  142  national  office.  These 
commSnters  suggested  that  the 
establishment  of  cmtralized  resources 
would  lielp  to  prtmiote  standardization 
and  consistency  in  training  and 
evaluation. 

2.  The  requirements  for  obtaining  a 
part  142  certificate  are  burdensome, 
costiy,  and  over  restrictive. 

Approximately  30  commenters 
objected  to  various  proposals  for  the 
put  142  oertificati(m  process.  The 
majority  of  these  commenters 
specifically  cited  proposed 
§§  142,17(b)(3)  and  142.17(d), 
suggesting  that  they  are  lumecessarily 
burdensome  and  costly. 

Fifteen  commenters,  primarily  pilot 
schools,  opposed  the  proposal  that  the 
principal  business  office  of  a  part  142 
certificate  holder  cannot  be  shared  with 
another  certificate  holder.  The 
commenters  see  this  proposed 
restriction  as  imposing  costly  and 
imnecessary  administrative  duplication. 
Various  commenters  indicated  that  the 
requirement  that  a  training  center  own 
or  lease  at  least  one  FAA-approved 
ffight  simiilator  would  exclude  many 
smaller  training  institutions  fi'om  the 
benefits  6f  part  142  participation  due  to 
costs  and  thereby  preclude  some 
students  from  receiving  the  benefits  of 
advanced  simulation  training.  In 
addition,  several  conunenting  part  121 
certificate  holders  stated  that  if  part  121 
certificate  holders  are  reqiiired  to  apply 
for  a  separate  certificate  imder  part  142, 
they  would  be  required  to  purchase 
duplicate  flight  training  equipment  and 
facilities.  They  stated  further  that  part 
142  certificate  holders  would  be 
precluded  from  leasing  "dry"  simulator 
time  from  part  121  certificate  holders 
possessing  such  training  equipment. 

3.  A  part  142  certificate  should  not  be 
required  to  continue  to  provide  training 
to  employees  of  other  part  121  or  part 
135  certificate  holders. 

Several  commenters  opposed  the 
proposals  which  would  require  training 
entities  providing  currently  approved 
training  programs  to  be  certificated 
imderpart  142.  These  commenters 
represented  a  diverse  group  that 
included  air  carrier  certificate  holders, 
persons  interested  in  AQP,  and  current 
simulator  exemption  holders. 

4.  Flight  experience  gained  from  the 
use  of  simulation  cannot  fully  replace 


the  operational  experience  gained  in  the 
actual  fhAt  environment. 

Severalcommenters,  namely  some 
individuak  and  the  National 
Transportation  Safety  Board  (NTSB), 
expressed  concern  regarding  the 
reduced  hours  of  actiul  fli^t 
experience  proposed  in  various  sections 
of  the  NPRM  and  posited  that  flight 
experience  gained  through  the  use  of 
flight  simulation  cannot  fully  replace 
the  operational  experience  ga|ned  in  the 
actual  ffi^t  environment.       /--' 

Section-by-Section  Analjrsis  (tf  the 
Comments 

NWA  suggested  that  some  readers 
may  have  been  confused  by  the 
struct\ure  of  the  NPRM,  in  that  it  set 
forth  the  proposed  text,  but  did  not 
show  the  text  that  remained  imchanged. 
Asterisks  were  used  to  designate  the  text 
which  the.FAA  proposed  to  leave 
unchanged.  The  use  of  asterisks  for  this 
purpose  is  consistent  with  the  Federal 
Register's  Document  Drafting 
Handbook. 

Several  commenters  said  that  several 
of  the  proposals  should  be  deleted  in 
this  rulemaking  and  considered  in  the 
part  61, 141,  and  143  review.  The  FAA 
carefully  considered  which  topics  to 
.  include  in  this  rulemaking  and  which  to 
include  in  the  part  61, 141,  and  143 
review.  Generally,  if  a  topic  relates  to 
simulation,  it  was  addressed  in  the 
NPRM  for  this  rulemaking.  Some  other 
part  61  topics  also  are  addressed  in  this 
rulemaking  if  it  was  necessary  to  revise 
the  section  for  consistency  of  style  and 
paragraph  numbering. 

SEAR  58 

SFAR  58.2    Definitions.  The  FAA 
proposed  in  Notice  92-10  to  make  the 
definition  of  training  centers  in  this 
section  compatible  with  the  definition 
of  that  term  as  contained  in  §  142.3. 

Several  commenters  expressed  the 
belief  that  the  proposed  definition  was 
confusing  or  ambiguous.  The  FAA 
agrees  that  the  definition  should  be 
more  clear  and  has  simplified  the 
definition.  The  revised  definition 
includes  those  persons  who  obtain,  and 
operate  imder,  a  part  142  certificate,  and 
those  part  121  and  part  135  certificate 
holders  who  present,  under  AQP, 
training  that  they  are  required  to  present 
imder  part  121  or  part  135. 

Other  commenters  suggested 
rewording  the- definition  to  exclude 
those  training  providers  who  already 
hold  a  ptft  121  or  part  135  certificate, , 
or  those  persons  who  might  provide 
AQP  training  for  those  certificate 
holders.  This  is  an  issue  of  the 
applicability  of  part  142,  which  is 
discusse<)  in  the  section-by-section 
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analysis  of  §  142.1  and  further  defined 
in  §  142.3. 

SFAR  58.11.  Approval  of  Training. 
Qualification,  or  Evaluation  by  a  Parson 
Who  Provides  Training  by  Arrangement. 

Delta  Air  Lines,  Inc.,  (Delta)  in  a 
conunent  typical  of  several  others,  said 
that  there  appears  to  be  no  soimd  reason 
to  change  the  existing  SFAR  58 
provision  for  approval  of  AQP  training, 
qualification,  or  evaluation  to  be  offered 
by  a  part  142  training  center.  It  went  on 
to  say  that  approval  imder  SFAR  58  of 
training  programs,  instructor  or 
evaluator  qiialification,  and  use  of 
training  equipment  should  constitute 
approval  under  part  142. 

The  FAA  agrees.  The  FAA  had  that 
intent  when  making  the  original 
proposals.  For  example,  in  the  NPRM 
preamble  discussion  of  §  142.39,  the 
FAA  stated: 

"The  FAA  believes  that  approval  of  a 
curriculum  under  SFAR  58,  Advanced 
Qualification  Program  (AC^),  should,  for  that 
applicant,  constitute  complete  approval  of 
that  cuniculum  for  use  by  a  training  center 
certificated  under  part  142,  since  the  AQP 
application  contains  curriculum  criteria  at 
least  as  detailed  as  the  part  142  cumculimi 
requirements  set  forth  in  proposed  $$  142.39 
and  142.77." 

Several  air  carriers  asked  why  the 
FAA  proposed  in  this  rulemaking  to  fix 
an  expiration  date  for  SFAR  58. 

SFAR  58  may  or  may  not  expire  as 
determined  by  separate  rulemaking 
action  underway  at  this  time.  Under  this 
final  rule,  a  part  121  certificate  holder 
with  an  AQP  authorization  may 
continue,  without  certification  imder 
part  142,  to  train  persons  who  are 
aircrew  employees  of  another  certificate 
holder  who  has  an  AQP  authorization. 

Minor  editorial  changes  have  been 
made  to  clarify  the  intent  of  the 
proposed  rule.  This  section  is  adopted 
with  the  revisions  discussed  above. 

Part  61 

§  61.1a  (adopted  as  §  61.2)  Definition- 
of  terms.  This  section  has  been  amended 
to  include  definitions  for  terms  used  in 
part  61.  The  following  terms  are 
defined: 

(1)  An  instructor  who  has  a  valid 
ground  instructor  certificate  or  aurent 
flight  instructor  certificate  with 
appropriate  ratings  issued  by  the 
Administrator, 

(2)  An  instructor  authorized  under  - 
SFAR  58,  part  121,  part  135.  or  part  142 
of  this  chapter  to  give  instruction  imder 
those  parts;  or 

(3)  Any  other  person  authorized  by 
the  Administrator  to  give  instruction 
under  this  part 

(b)  "Flight  Simulator,  Airplane" 
means  a  device  that — 


(1)  Is  a  full-sized  airplane  cockpit 
replica  of  a  specific  type  of  airplane,  or 
make,  model,  and  series  of  airplane; 

(2)  Includes  the  hardware  and 
software  nece&sary  to  represent  the 
airplane  in  groimd  operations  and  flight 
operaticms; 

(3)  Utilizes  a  force  cueing  system  that 
provides  cues  at  least  equivalent  to 
those  cues  provided  by  a  3  degree 
freedom  of  motion  system; 

(4)  Utilizes  a  visual  system  that 
provides  at  least  a  45'  horizontal  field 
of  view  and  a  30"  vertical  field  of  view 
simultaneotisly  for  each  pilot;  and 

(5)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(c)  "Flight  Simulator,  Helicopter" 
means  a  device  that — 

(1)  Is  a  full-sized  helicopter  cockpit 
replica  of  a  specific  type  of  aircraft,  or 
make,  model,  and  series  of  helicopter; 

(2)  Includes  the  hardware  and 
software  necessary  to  represent  the 
helicopter  in  ground  operations  and 
flight  operations', 

(3)  Utilizes  a  force  cueing  system  that 
provides  cues  at  least  equivalent  to 
those  cues  provided  by  a  3  degree 
freedom  of  motion  system; 

(4)  Utilizes  a  visual  system  that 
provides  at  least  a  45"  horizontal  field 
of  view  and  30°  vertical  field  of  view 
simultaneously  for  each  pilot;  and 

(5)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(d)  "Flight  Training  Device"  means  a 
device  that — 

(1)  Is  a  full-sized  replica  of 
instruments,  equipment,  panels,  and 
controls  of  an  airplane  or  rotorcraft,  or 
set  of  airplanes  or  rotorcraft.  in  an  open 
flight  deck  area  or  in  an  enclosed 
cockpit,  including  the  hardware  and 
software  for  systems  installed,  necessary 
to  simulate  the  airplane  or  rotorcraft  in 
groimd  operations  and  flight  operations; 

(2)  Does  not  require  a  force  (motion) 
cueing  or  visual  system;  and 

(3)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(e)  "Set  of  airplanes  or  rotorcraft" 
means  airplanes  or  rotorcraft  which  all 
share  similar  performance 
characteristics,  such  as  similar  airspeed 
and  altitude  operating  envelope,  similar 
handling  characteristics,  and  the  same 
niunber  and  type  of  propulsion  system 
or  systems. 

Aerospace  Industries  Association 
(ALA)  and  Boeing  Commercial  Airplane 
Group  (Boeing),  in  identical  comments, 
stated  that  this  part  should  not  have 
new  definitions  for  flight  simulators  and 
flight  training  devices,  but  should 
instead  incorporate  by  reference  the 
definitions  for  these  items  as  contained 
in  Advisory  Circular  (AC)  120-40B  and 
AC  120-45A. 


The  definitions  of  "flight  simulator" 
and  "flight  training  device"  set  forth  in 
new  part  142  are,  in  all  aspects, 
identical  to  those  contained  in  the 
referenced  AC's.  The  FAA  has 
determined  that  the  definitions  should 
be  contained  in  the  r^ulatory  text  so 
that  they  are  readily  avail^le  to 
applicants  for,  and  holders  of,  a  part  142 
certificate  and  other  persons  who  have 
an  interest  in  the  regulations  concerning 
training  centers. 

Crew  Systems,  Andrews  University, 
and  an  individual  stated  that  definitions 
should  not  be  in  this  section,  but  rather 
in  part  1  of  14  CFR,  and  that  the 
proposed  definitions  might  have  a 
different  meaning  to  different  people. 
The  definitions  contained  in  part  61  are 
applicable  to  that  part  of  14  CFR.  Some 
of  the  words  or  terms  might  have  a 
different  definition  in  the  context  of  a 
different  part  of  14  CFR.  Only  those 
definitions  that  have  general 
applicability  to  all  parts  of  14  CFR  are 
placed  in  part  1. 

Airbus  Service  Company,  Inc., 
(Airbus)  recommended  that  this  section 
be  amended  to  include  Air 
Transportation  Ground  Instructor,  Air 
Transportation  Flight  Instructor,  and  Air 
Transportation  Flight  Instructor 
(Simulator  Only)  in  the  definition  of 
authorized  instructor. 

The  authority  of  the  persons  cited  by 
Airbus  to  function  as  instructors  is 
limited  to  service  in  part  121  or  part 
135.  The  persons  with  the  instructs 
tiUes  cited  by  Airbus  are  not  necessarily 
holders  of  an  FAA  flight  instructor 
certificate,  and  may  perform  certain 
flight  instructor  functions  by  virtue  of 
holding  an  airline  transport  pilot  (ATP) 
certificate.  The  privileges  of  persons 
dted  by  Airbus  are  not  changed  by  this 
definition;  they  remain  the  same  for  the 
operating  part  for  which  the  person  was 
designated.  Additionally,  many  of  the 
persons  cited  by  Airbus  could  qualify  as 
an  authorized  instructor  in  other  parts, 
including  part  142.  See  the  provision  of 
§61.2  (a)(2)  as  adopted. 

One  person  stated  that  including  the 
words  "full-sized  replica"  in  the 
definition  of  a  flight  training  device 
precludes  the  approval  of  personal 
computer  flight  simulation  technology. 

The  comment  is  accurate.  The  FAA  is 
convinced  that  simulation  has  benefit 
only  if  behaviors  learned  can  be 
transferred  to  the  aircraft.  The  FAA  is 
convinced  that  no  effective  transfer  of 
learning  has  been  demonstrated  except 
from  flight  simulators  and  flight  training 
devices  that  accurately  replicate  the 
performance  of  an  aircraft.  As  discussed 
in  the  NPRM.  AC  120-45,  as  amended, 
describes  the  Tninimnni  criteria  for  flight 
training  devices  which  will  result  in 
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replication  of  aircraft  performance 
smtable  for  specific  training,  testii^, 
and  checking.  The  FAA  has  under 
development  a  new  AC  120-46,  "Use  of 
Airplane  Flight  Training  Devices  (In 
Flight  Training  and  Ch^Jdng  for 
Ainnan  Qualification  and 
Certification),"  which  will  provide 
details  about  which  tasks  a  particular 
level  of  flight  training  device  may  be 
used  for  training  credit  and  whidi  tasks 
one  may  be  used,  for  testing.  At  this 
time,  no  flight  training  aid  based  on 
what  is  commonly  known  as  "personal 
computers"  meets  the  criteria  of  AC 
120-45.  Accordingly,  the  use  of 
personal  computer  flight  simulation 
technology  is  considered  unacceptable. 

One  commenter  stated  that  this 
section,  and  all  other  proposed  revised 
sections  of  part  61,  should  be  deleted 
and  considered  in  the  phase  II  of  the 
part  61, 141,  and  143  review,  which  was 
referenced  earlier  as  a  related 
rulemaking  project. 

The  FAA  does  not  agree  that  this 
would  be  an  appropriate  action.  The 
purpose  of  this  rulemaking  was  to 
undertake  a  comprehensive  review,  and 
revisitm  if  necessary,  of  all  rules  with 
the  potential  for  increasing  the  use  of 
simulation  for  airman  training,  testing, 
and  checking.  Many  of  these  rules  are 
contained  in  part  61 ;  therefore,  the  FAA 
proposed  revisions  to  certain  sections 
contained  in  that  part. 

§  61 .2  {adopted  as  §  61.3) 
Certification  of  foreign  pilots  ahd  flight 
instructors. 

This  section  proposed  rules  for 
training  centers  and  their  satellite 
training  centers  for  issuing  certificates 
and  ratings  outside  the  United  States. 
Specifically,  this  section  proposed  that 
training  centers,  and  their  satellite 
training  centers,  certificated  under  part 
142  of  this  chapter,  be  allowed  to  do  the 
following  outside  the  United  States:  (1) 
Add  additional  ratings  and 
endorsements  to  certificates  issued  by 
the  Administrator  under  the  provisions 
of  part  142;  and  (2)  issue  certificates  to 
U.S.  citizens  within  the  authority 
granted  to  the  training  center  by  the 
Administrator. 

The  National  Association  of  Flight 
Instructors  (NAFI)  commented  that  it 
has  long  been  an  FAA  policy  to  not 
issue  U.S.  certificates  or  additional 
ratings  to  foreign  nationals  outside  the 
United  States. 

The  FAA  agrees  with  the  commenter 
that,  imder  §  proposed  61.2  (adopted  as 
S  61.3),  the  FAA  does  not  issue  U.S. 
certificates  to  foreign  nationals  outside 
the  United  States  imless  issuance  meets 
the  need  stipulated  in  that  section. 
However  §  61.2  (adopted  as  §  61.3),  has, 
for  several  years,  allowed  rating(8)  to  be 


added  to  a  U.S.  certificate  of  a  foreign 
national  outside  the  United  States. 
Fiuther,  §  61.13  has,  for  several  years, 
allowed  the  FAA  to  issue  certificates 
and  added  ratings,  subject  \o  this  need 
and  to  collection  of  the  reimbursement 
fiee  required  by  part  187  [60  FR 19628; 
April  1i9, 1995;  Fees  for  Certification 
Services  and  Approvals  Performed 
Outside  the  United  States,  Rule  and 
Notices.} 

NAFI  further  states  that  proposed 
paragraph  (b)(1)  does  not  have  a 
limitation  contained  in  proposed 
paragraph  (a)(1).  It  recommends  that  the 
following  limitation  contained  in 
paragraph  (a)(1)  be  added  to  paragraph 
(b)(1):  "The  pilot  certificate  or  rating  is 
needed  for  the  operation  of  a  U.S.- 
recistered  civil  aircraft." 

Modem  multinational  corporations 
may  operate  aircraft  of  different 
countries  of  registry.  The  commenter 
has  not  provided  sufficient  rationale  fat 
imposing  the  U.  S.  certification 
restriction.  The  FAA  has  detormined, 
therefoore,  that  proposed  paragraph  (b) 
should  not  contain  a  restriction  on  need 
to  opetate  an  aircraft  of  U.S.  registry. 

Some  commenters,  namely  l^ted 
Airlines  (United),  Trans  World  Airlines 
(TWA),  the  Air  Transport  Association 
(ATA),  and  the  Federal  Express 
Corporation  Said,  in  essence,  that  the 
proposed  part  142  sections  that  would 
permit  the  certification  of  training 
centers  located  outside  the  United 
States,  and  that  would  permit  them  to 
add  additional  ratings  and 
endorsements,  threatens  the 
standardization  concept  of  part  142 
training  centera  and  shoiild  be  dropped. 

The  FAA  plans  to  maintain 
standardization  by  providing  adequate 
guidance  on  instructor  and  evaluator 
qualification,  simulation  approvals, 
curriculum  approvals,  and  by 
emphasizing  review  and  inspection  of 
rthat  euidance. 

OtBer  commenters  indicated  that 
maintaining  standardization  of  training 
center  activities  for  those  training 
centers  outside  the  United  States  will 
cause  a  workload  on  the  FAA. 

The  FAA  agrees  that  creation  of 
foreign  training  centers  will  impose  a 
workload  on  thrFAA.  See  the  FAA  plan 
for  compensation  for  the  workload 
imposed  by  training  centera  outside  the 
United  States  in  the  disicussion  of 
comments  received  in  response  to 
proposed  §  142.20  (adopted  as  $  142.19), 
"Foreign  training  centera:  Special 
rules." 

For  the  reasons  discussed,  this  section 
is  adopted  as  proposed,  except  for 
editorial  changes  to  make  it  dear  that 
training  centera  prepare,  train,  and 
recommend  applicants  for  a  certificate 


or  rating,  but  do  not  actually  issue  a 
certificate  or  rating  unless  the  training 
center  has  specific  authorization  to 
issue  airman  certificates. 

§61.3  (adopted  as  §61.5) 
Requirement  for  certificates,  ratings, 
and  authorizations. 

The  FAA  proposed  to  amend  the  lead- 
in  paragraph  for  §  61.3(d)  (adopted  as 
§  61.5  (d))  and  to  add  a  new  paragraph 
(i). 

As  proposed,  paragraph  (d) 
inadverte&tly  would  have  prevented 
lighter-than-air  instruction  without  a 
flight  instructor  certificate.  That  was  not 
the  intent  of  this  rule.  Therefore, 
language  allowing  such  instruction 
without  a  flight  instructor  certificate  is 
restored  to  paragraph  (d)  of  this  section. 
The  FAA  did  not  receive  any  ccnnments 
on  proposed  paragraph  (d),  therefore, 
with  this  minor  correction,  paragraph 
(d)  is  adopted  as  proposed. 

Proposed  paragraph  (i)  prescribed 
requirements  for  pilot  category  m 
authorization.  It  reads  as  follows: 

(i)  Category  in  pilot  authorization. 

(1)  No  person  may  act  as  pilot  in  command 
of  a  civil  aircraft  during  Category  in 
operations  unless — 

(i)  That  person  holds  a  cvurent  Category  m 
pilot  authorization  for  that  category  or  class 
of  aircraft,  and  the  tjrpe  of  aircraft,  if 
applicable;  or 

(ii)  In  tha  case  of  a  dvil  aircraft  of  foreign 
registry,  that  person  is  authorized  by  the 
country  of  registry  to  act  as  pilot  in  command 
of  that  aircraft  in  Category  Ul  operations. 

(2)  No  person  may  act  as  second-in- 
command  (SIC)  of  a  civil  aircraft  during 
Category  m  operations  imle'ss  that  person — 

(i)  Holds  a  valid  pilot  certificate  with 
category  and  class  ratings  for  that  aircraft  and 
a  current  instrument  rating  fat  that  category 
aircraft; 

(ii)  Holds  an  airline  tran^wrt  pilot 
certificate  with  category  and  class  ratings  for 
that  aircraft;  or 

(iii)  In  the  case  of  a  civil  aircraft  of  foreign 
registry,  is  authorized  by  the  country  of 
r^stry  to  act  as  SIC  of  that  aircraft  during 
Category  m  operations. 

S<Hne  commentera,  namely  TWA, 
Delta,  American  Airlines  (American), 
ATA,  British  Aerospace  Inc.,  Training 
Center  (BAe).  and  AMR  Combs  (AMR), 
believe  that  part  121  and  part  135 
certificate  holdera  should  not  be 
required  to  comply  with  paragraph  (i)  of 
this  section,  as  tiiey  have  not  been 
required  to  comply  with  the  Category  II 
requirements  of  paragraph  (f)  of  this  . 
section  in  the  past. 

There  is  an  alternate  mechanism  in 
part  121  to  authorize  certificate  holdera 
imder  that  part  to  conduct  reduced 
visibility  instrument  approaches.  That 
alternative  asstires  a  level  of  safety 
equivalent  to  this  rule.  Because  of  the 
alternate  mechanism  in  part  121  to 
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authorize  the  commentera  and  similarly- 
situated  persons  to  conduct  Category  II 
and  Category  m  operations,  the  FAA 
agrees  with  the  commentera,  and  has 
added  a  new  paragraph  (j)  to  except  part 
121  and  part  135  certificate  holdera 
fixnn  compliance  with  paragraph  (i). 
Current  paragraph  (f)  has  been  revised 
in  this  final  rule  to  conform  it  to  the 
format  of  new  paragraph  (i).  The  flush 
paragraph  at  the  end  of  paragraph  (f)  has 
been  replaced  with  a  new  paragraph  (j). 

§61.4    Qualification  and  approval  of 
flight  simulators  and  flight  training 
devices.  In  this  new  section,  flight 
simulatora  and  flight  training  devices 
must  be  qualified  and  approved  by  the 
Administrator  for  training,  testing,  and 
checking,  if  the  airman  using  flight 
simulatora  or  flight  training  devices  is  to 
get  credit  to  satisfy  any  part  of  14  CFR. 
In  addition,  each  particular  maneuver, 
procedure,  or  crewmember  function  to 
be  performed  would  be  subject  to  the 
approval  of  the  Administrator. 

A  few  commentera  suggested  that 
flight  simulatora  and  flight  training 
devices  should  not  have  to  be  approved 
unless  the  person  using  them  expected 
to  get  some  credit  for  that  use  to  satisfy 
some  requirement  of  14  CFR. 

The  FAA  agrees,  and  the  rule  text  has 
been  amended  to  clarify  that  only  those 
flight  simulatora  and  flight  training 
devices  used  to  satisfy  training,  testing, 
or  checking  functions,  as  may  be 
necessary  to  meet  FAA  regulatory 
requirements,  must  be  quaUfied  by  the 
Administrator. 

NAFI  said  that  guidelines  must  be 
established  to  specify  the  requirements 
for  qualification  and  approval  of  flight 
simulatora  and  flight  training  devices  to 
prevent  FAA  inspectora  from  arbitrarily 
applying  their  personal  standards,  and 
that,  once  a  flight  simulator  or  flight 
training  device  is  approved  by  the  FAA, 
the  FAA  should  not  require  another 
inspector  to  approve  another  of  the 
same  make  and  model. 

The  FAA  agrees  that  each  FAA 
inspector  should  not  arbitrarily 
determine  standards  for  qualification 
and  approval  of  flight  simulatora.  The 
FAA  has  established  guidelines  and 
technical  standards  for  flight  simulatora 
and  flight  training  devices,  in  AC  120- 
40,  as  amended,  and  AC  120-45,  as 
amended,  respectively.  These 
publications  are  available  from  the 
Government  Printing  Office  and  may  be 
reviewed  at  any  FSDO.  These  advisory 
circulars  are  made  available  to  facilitate 
standardization,  qualification,  and 
recommendations  for  approval  of 
particular  maneuvera  and  procedures 
for  each  flight  simulator  and  level  5 
through  7  ffight  training  device,  as  they 
are  defined  at  this  time.  FAA  inspectora 


may  approve  the  use  of  flight  simulatora 
and  fli^t  training  devices  for  the 
maneuvera  and  procedures  of  a 
particular  auriculiun.  To  help  ensure 
standardization,  the  FAA  will  provide 
national  guidance  for  approval  of 
training  programs  for  all  part  142 
training  centera.  This  guidance  should 
preclude  widespread  interpretation  on 
the  part  of  individual  ins{>ectora. 

§61.13    Application  and 
qualification.  The  FAA  proposed  to 
revise  paragraph  (e)  to  make  this  section 
apply  to  Category  in  authorizations  as 
well  as  to  Category  n  authorizations. 
The  revised  paragraph  reads  as  follows: 

(e)  The  following  requirements  apply 
to  a  Category  II  pilot  authorization  and 
to  a  Category  in  pilot  authorization: 

(1)  The  authorization  is  issued  by  a 
letter  of  authorization  as  a  part  of  the 
applicant's  instrument  rating  or  airline 
transport  pilot  certificate. 

(2)  Upon  original  issue  the 
authorization  contains  a  visibility 
limitation — 

(i)  For  Category  II  operations,  the 
limitation  is  1,600  feet  RVR  and  a  150- 
foot  decision  height;  and 

(ii)  For  Category  III  operations,  each 
initial  limitation  is  specified  in  die 
authorization  document. 

(3)  Limitations  on  an  authorization 
may  be  removed  as  follows: 

(i)  In  the  case  of  Category  II 
limitations,  a  limitation  is  removed 
when  the  holder  shows  that,  since  the 
beginning  of  the  sixth  preceding  month, 
the  holder  has  made  three  Category  II 
ILS  approaches  with  a  150-foot  decision 
height  to  a  landing  under  actual  or 
simulated  instrument  conditions. 

(ii)  In  the  case  of  Category  HI 
limitations,  a  limitation  is  removed  as 
specified  in  the  authorization. 

(4)  For  the  practical  test  required  by 
this  part  for  a  Category  II  or  a  Category 
in  authorization,  a  flight  simulator  or 
flight  training  device  may  be  used  for 
simulated  instrument  conditions,  if 
approved  by  the  Administrator  for 
simulated  instrument  conditions. 

AIA  and  Boeing  said  that 
§  61.13(e)(3)(i)  should  contain  the  same 
provision  regarding  simulated 
instrument  conditions  that  appeara  in 
§61.13(e)(4);i,e.."*  *  *  a  ffight 
simulator  or  flight  training  device  may 
be  used  for  simulated  instrument 
conditions.  *  *  •" 

The  FAA  agrees  with  the  suggestion 
of  the  conunentera.  Paragraph  (e)(4)  has 
been  reworded  to  make  it  clear  that  an 
approved  flight  simulator  may  be  used 
to  meet  the  experience  requirement  of 
paragraph  (e)(3)  as  well  as  to  meet  the 
Category  n  and  Category  HI  practical  test 
requirements  of  part  61. 


ATA  and  several  air  carriera 
commented  that  this  proposal  foils  to 
include  language  excepting  part  121  and 
part  135  certificate  holdera  from 
compliance  with  this  section.  They 
point  out  that  §  61.3  (adopted  as  §  61.5) 
contains  an  exception  for  part  121  and 
part  135  operatore  from  the  qualification 
requirements  for  Category  H  operations. 

The  provisions  of  §  61.13  were  not 
intended  to  apply  to  operations 
conducted  by  part  121  and  135 
certificate  holdera  since  the  FAA  did 
not  intend  to  propose,  under  §  61.3, 
(adopted  as  §  61.5)  that  a  letter  of 
authorization  be  required  for  these 
operations.  These  parts  prescribe  their 
own  requirements  for  such  operations. 

Proposed  §61.3  (adopted  as  §61.5) 
has  been  revised  to  make  it  clear  that 
the  exception  for  part  121  and  part  135 
certificate  holdera  also  applies  to 
Category  m  authorization.  (See  the 
discussion  of  §61.3  (adopted  as  61.5)). 
Airbus  suggested  additional  text  for 
this  section  that  would  delete  ILS 
approaches,  because  MLS,  GPS,  and 
other  approaches  are  likely  in  the 
future. 

The  FAA  agrees  that  the  regulations 
need  to  be  modified  to  reflect  changing 
technology;  however,  this  was  not  a 
subject  of  these  proposals  and  cannot  be 
addressed  in  this  rule  at  this  time. 

Airbus  also  suggested  that  this  section 
be  amended  to  specify  the  quality  ofthe 
simulated  visual  scene  required  for  the 
practical  test. 

The  FAA  agrees  that  the  quaUty  of  the 
simulated  visual  scene  that  may  be  used 
to  complete  the  Category  U  or  Category 
in  practical  test  is  of  great  importance. 
The  sections  of  the  nile  that  actually 
require  and  authorize  training  and 
testing  to  show  competence  in  reduced 
visibility  operations,  §§61.3  (adopted  as 
§61.5),  61.67,  and  61.68,  specify  that 
the  practical  test  must  be  accomplished 
imder  an  approved  training  program  of 
an  air  carrier  for  that  air  carrier's 
aircrews,  or  in  an  approved  training 
program  of  a  part  142  certificate  holder. 
Training  program  approval  criteria  for 
each  of  those  training  programs  specify, 
or  will  specify,  that  a  flight  simulator 
must  be  qualified  and  approved  by  the 
FAA  for  each  maneuver,  procedure,  and 
crewmember  task.  Further  guidance  for 
the  technical  requirements  of  flight 
simulation  is  pubUshed  in  AC  120-40 
and  AC  120-45,  as  amended.  The  FAA 
believes  that  the  quality  control 
provided  by  the  provisions  described 
above  is  satisfactory.  Quality  of  the 
visual  scene  in  all  modes  of  flight  and 
the  quality  of  simulation  in  general  is  a 
high  priority  for  the  FAA.  For  the 
reasons  discussed,  this  section  rewords 
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paragraph  (e)(4)  and  is  otherwise 
adopted  as  proposed. 

§  61  Jl    Duration  of  Category  D  and 
Categixy  M  pilot  authoriztOioiu.  In 
addition  to  a  diange  in  the  title,  this 
section  proposed  that  Category  n  and 
Category  m  pilot  authorizations  would 
expire  6  months  after  last  issued  or 
renewed. 

ATA  and  a  few  member  air  carriers 
commented  that  these  proposals 
included  a  duration  of  authorizations 
that  is  too  restrictive  f(»  part  135  and 
part  121  certificate  holders. 

The  provisions  of  §  61.21  were  not 
intended  to  apply  to  operations 
conducted  by  part  121  and  135 
certificate  holders  since  the  FAA  did 
not  intend  to  propose,  under  §  61.3 
(adopted  as  §  61.5),  that  a  letter  of 
authorization  be  required  for  these 
operations.  These  parts  prescribe  their 
own  requirements  for  such  operations. 

Proposed  §  61.3  (adopted  as  §  61.5) 
has  been  revised  to  make  it  clear  that 
the  exception  for  part  121  and  part  135 
certificate  holders  also  applies  to 
Category  m  authorization.  (See  the 
discussion  of  §  61.3  (adopted  as  §  61.5)). 

Therefore,  this  section  does  not  apply 
to  a  part  121  or  part  135  certificate 
holder. 

Therefore,  this  section  is  adopted  as     # 
proposed. 

§61.39    Prerequisites  for  flight  tests. 
The  FAA  proposed  in  this  section  to 
specify  a  60-calendar-day  time  limit  for 
completion  of  all  increments  of  the 
practical  test  (i.e.,  the  oral  increment, 
the  flight  simulator  increment,  and  the 
flight  increment). 

In  the  event  that  the  entire  practical 
test  is  not  satisfactorily  completed 
within  the  prescribed  60  calendar  days, 
an  applicant  is  required  to  retake  the 
entire  practical  test,  including  those 
increments  satisfactorily  completed 
more  than  60  calendar  days  previously- 

NAFI  recommended  minor  editorial 
changes  to  the  proposed  rule  text,  and 
those  minor  changes  were  made  in  the 
final  rule. 

One  commenter  said  that  the 
proposals  of  this  section  should  be 
withdrawn  and  considered  in  a 
subsequent  review  of  part  61. 

The  FAA  cannot  defer  the 
implementation  of  these  proposals, 
since  they  relate  to  simulation  testing,  a 
subject  covered  by  this  rulemakine. 

No  other  changes  were  suggested  by 
commenters.  Accordingly,  except  for 
editorial  changes,  this  section  is  being 
adopted  as  proposed. 

§  61 .45    Flight  tests:  Required  aircraft 
and  equipment. 

Proposed  paragraph  (a)  provides  that 
an  applicant  may  use  a  flight  simulator 
or  a  flight  training  device  for  those  tasks 


of  a  practical  test  for  which  the  flight 
simulator  or  flight  training  device  nas 
been  approved.  Previously,  this  section 
did  not  clearly  pomit  the  use  of  flight 
simulators  or  flight  training  devices  for 
practical  tests. 

Previously  imder  part  61.  a  fli^t 
simulator  or  flight  training  device  could 
be  used  cmly  to  dranonstrate  some  SIC 
qualifications  and  also  to  train  and  test 
for  the  ATP  certificate.  NAFI 
commented  that  the  FAA  should 
complete  guidelines  to  specify  which 
maneuvere,  procedures,  and 
crewmember  tasks  can  be  trained, 
tested,  or  both,  by  use  of  each  level  of 
simulation.  The  FAA  agrees,  and  is 
drafting  such  a  document  (AC  120-46) 
at  the  present  time.  (See  also  the 
response  to  comments  about  §  61.1). 

ATA  said,  in  a  comment  similar  to 
several  others,  that  the  proposed 
amendments  to  this  section  are  not 
necessary,  since  "*  *  *  the  purpose  of 
the  current  rule  was  not  to  specify  that 
an  aircraft  must  be  used  for  the  flight 
test,  but  rather  to  prescribe  the  aircraft 
requirements  for  registration, 
airworthiness,  and  equipment"  ATA 
continues  by  observing  that 
"Amendment  61.45,  effective  Feb.  2. 
1970,  olearly  authorizes  the  use  of 
simiiWors  for  part  of  the  ATPC/TR 
flidit  test  •  *  •" 

Current  paragraph  (a)  of  this  section 
deals  with  the  equipment  an  applicant 
must  furnish  for  each  test,  as  weU  as 
with  the  reqiiirements  for  registration 
and  airworthiness  of  that  equipment. 
The  wording  of  the  current  paragraph 
excludes  any  equipment  except  aircraft 
from  being  used  for  the  practical  test, 
except  as  provided  in  §§  61.55  and 
61.157.  The  proposed  rule  woidd  allow 
simulation  to  be  used  for  those  tasks  of 
the  practical  test  for  which  the 
simulator  is  approved.  The  FAA 
considers  this  expanded  use  of 
simulation  justified  for  reasons  stated  in 
the  preamble  to  the  NPRM.  Accordingly, 
this  section  is  adopted  as  proposed. 

Jeppesen-Sandereon  and  AMR 
questioned  how  such  tasks  as  cross- 
coimtry  skills,  rectangular  coiuses,  S- 
tums  across  a  road,  and  turns  around  a 
point  can  be  evaluated  by  use  of 
simulation. 

At  the  date  of  this  final  rule,  there  are 
no  fli^t  simulators  or  flight  training 
devices  that  have  been  approved  to 
evaluate  several  tasks,  including  the 
examples  offered  by  these  commenters. 

The  intent  in  the  proposal  was  to 
permit  an  increased  use  of  simulation, 
in  appropriate  cases,  without  hd^^ing  to 
amend  the  rules  each  time  that 
technological  advances  permit  one  of 
these  tasks  to  be  evaluated  in  flight 
simulation.  With  the  assurance  that 


simulation  may  be  used  to  meet 
practical  test  requirements  when  it  has 
the  technical  capability  to  do  so, 
manufacturers  of  such  devices  should 
be  encoiuaged  to  develop  increasingly 
realistic  simulation.  Even  with 
regulatory  authority  to  use  simulation 
for  tasks  of  a  practical  test,  simulation 
cannot  be  used  for  those  tasks  until  the 
simidatioh  medium  has  been  developed, 
evaluated,  and  qualified  by  the  FAA  to 
evaluate  such  tasks. 

Airbus  commented  that  the  proposed 
revisions  are  unworkable  fot  an  aircraft 
manu&cturer's  training  center  and,  if 
implemented,  woidd  impose  a  severe 
economic  burden  on  the  training  center 
and  the  part  121  operators  it  supports. 

Although  Airbus  did  not  speoncaUy    ' 
reference  §  142.57  in  its  comment,  it 
appears  Airbus  is  addressing  the  aircraft 
certification,  registration,  and 
airworthiness  requirements  that  are 
discussed  under  §  142.57  below. 
Training  centere,  which  are  to  be 
certificated  under  part  142,  have 
distinct  reqtiirements  for  aircraft 
certification,  registration,  and 
airworthiness.  Those  reqtiirements,  as 
adopted,  are  further  discussed  in 
§142.57. 

Proposed  paragraph  (c)  provided  that 
an  applicant  for  a  practical  test  must 
provide  an  aircraft  with  engine  and 
flight  controls  that  are  easily  reached, 
and  that  can  be  operated  in  a 
conventional  manner  by  both  the 
applicant  and  the  evaluator.  The 
paragraph  also  provided  that  the 
evalxiator  may  conduct  a  practical  test  in 
an  aircraft  with  different  featiues. 

AMR  stated  that  "*  *  •  61.45(c)(2)(ii) 
seems  to  assume  that  an  evaluator  will 
be  in  a  pilot's  seat  when  conducting  a 
practical  test  in  an  aircraft.  However, 
evaluators  and  FAA  inspectors  ciurenUy 
may  conduct  the  practical  test  from  a 
jump  seat  or  some  other  location  other 
than  a  pilot's  seat  *  *  •"It 
recommended  rewording  to  better  state 
this  practice. 

The  FAA  agrees  that  the  practice 
described  by  AMR  has  been  and  will  be 
acceptable,  and  has  reworded  paragraph 
61.45(c)(2)(ii)  accordingly. 

Proposed  paragraph  (d)  provided  that 
each  appUcant  for  a  practical  test  that 
requires  flight  maneuvere  and 
procedures  to  be  accomplished  solely  by 
reference  to  instruments,  must  provide 
equipment  that  excludes  the  applicant's 
visual  reference  to  objects  outside  the 
aircraft. 

Airbus  commented  that  proposed 
paragraph  (d)  is  lumecessarily 
restrictive,  in  that  it  prohibits  the  use  of 
vision-restricting  devices  that  more 
realistically  create  the  seeing  conditions 
the  pilot  is  likely  to  encounter  dtuing 


the  instrument-to-visual  transition, 
including  visual  iUusions  associated 
with  maneuvering  by  visual  reference  to 
landing  in  restricted  seeing  conditions. 
Airbus  suggests  rewording  the 
paragraph  to  allow  equipment  that 
restricts  an  applicant's  visual  reference 
to  replicate  what  might  be  seen  during 
a  reduced  visibility  approach  transition 
to  a  landing. 

The  FAA  notes  that  this  section  is 
directed  at  maneuvers  and  procediues 
that  must  be  done  solely  by  reference  to 
flight  instruments;  it  was  not  intended 
to,  and  is  not  adequate  to  address, 
maneuvering  partially  by  reference  to 
instruments  and  partially  by  reference 
to  obsciue  visutd  references  to  objects 
outside  the  cockpit.  The  FAA  lists,  in 
separate  publications,  what  objects  must 
be  visible  at  a  specified  point  on  an 
instrument  approach  in  order  to 
continue  by  visual  reference.  The  FAA 
is  not  aware  of  a  device  that  can  be  used 
in  an  aircraft  to  obscure  visibility  of 
objects  other  than  those  listed  for 
continuation  of  an  instrument  approach. 

The  FAA  agrees  with  the  commenter 
that  this  area  of  flight  is  critical.  This  is 
an  area  of  flight  that  simulation  can 
replicate  much  better  than  an  actiuil 
aircraft.  For  simulation,  the  FAA 
requires  that  the  simulated  visual 
presentation  be  capable  of  displajdng  a 
scene  with  visibility  as  restricted  as  the 
visibility  that  the  applicant  will  be 
authorized  to  observe  when  completing 
approaches.  Guidance  for  scene 
presentation  for  simulation  is  contained 
in  AC  120-40,  as  amended. 

This  section  is  adopted  with  the 
changes  discussed. 

§61.51    Pilot  logbooks. 

The  FAA  proposed  to  revise 
paragraph  (b)(l)(ii)  to  allow  pilots  to  log 
the  time  accrued  in  a  simulated  flight 
lesson.  The  proposed  text  read  as 
follows:  ,      ' 

"(b)*  •  • 

(1).  •  .  .       ■'. 

(ii)  Total  time  of  flight  or  lesson. 

AMR  commented  that  the  word 
"flight"  should  be  added  before 
"lesson." 

The  FAA  agrees  and-has  changed  the 
paragraph  accordingly. 

AMR  also  commented  that  the 
requirement  of  present  paragraph 
(b)(l)(iii),  which  states  "Place,  or  points 
of  departure  and  arrival"  is  pointless  in 
the  context  of  a  simulated  flight  lesson, 
as  it  is  quite  possible  to  conduct  a 
simulator  training  session  and  have  no 
point  of  departiue  or  arrival. 

The  FAA  agrees,  and  has  changed  the 
paragraph  to  except  simulated  flights 
fi^m  those  sessions  for  which  a  point  of 
departure  and  arrival  must  be  entered. 


As  proposed,  §  61.51(cM2)(i)  has  been 
revised,  including  shiftliig  the  provision 
for  recreational  pilots  to  a  new 
paragraph  (iv),  to  make  that  paragraph 
easier  to  read.  No  substantive  change 
has  been  made  to  the  previous 
provision.  The  reference  to  a  sole 
occupant  of  an  aircraft  has  been 
removed  since  such  a  person  by 
definition  is  the  pilot  in  command. 

The  FAA  proposed  to  revise 
paragraphs  (b)(3){iii)  and  (c)(4)(ii)  to 
permit  the  logging  of  instrument  flight 
time  in  an  approved  flight  simulator  or 
ap^oved  flight  training  device. 

One  commenter  said  that  paragraph 
(c)(4)(ii)"*  *  *  only  permits  logging  of 
simulated  instrument  conditions  in  an 
approved  and  qualified  flight  simulator 
or  qualified  and  approved  flight  training 
device.  It  leaves  the  logging  of  simulated 
instrument  flight  time  by  utilization  of 
a  view  limiting  device  in  limbo  and  not 
discussed." 

The  FAA  points  out  that  the  wording 
of  this  paragraph  states  that  flight 
simulation  "may"  be  used,  not  that  it 
"must"  be  used,  and  that,  in  both  the 
NPRM  preamble  and  in  the  preamble  to 
this  final  rule,  a  separate  section 
entiUed  "Simulated  IFR  Conditions"  is 
devoted  to  this  discussion  to  make  it 
clear  that  a  variety  of  view-limiting 
devices  may  be  used.  Paragraph  61.45(d) 
as  proposed  and  as  adopted  makes  it 
clear  that  view-limiting  devices,  as  well 
as  flight  simulation,  are  acceptable  for 
practical  tests. 

Andrews  University  commented  that 
paragraph  (c)(4)(ii)  is  good  in  that  it 
allows  logging  of  flight  simulator  and 
flight  training  device  time  both  with  and 
without  a  flight  instructor. 

The  FAA  points  out  that  this  rule 
does  not  create  any  new  authority  for  a 
pilot  to  log  flight  time  in  simulation 
equipment  without  an  authorized 
instructor.  On  the  contrary,  this 
paragraph  specifies  that  an  authorized 
instructor  must  be  present  in  order  to 
log  pilot  time  in  flight  simulation 
equipment  Further,  §61. 51(c)(5) 
provides  that  all  time  logged  as 
instruction  time  must  be  certified  by  the 
authorized  instructor  fixim  whom  it  was 
received.  This  requirement  is  intended 
to  ensiu«  that  an  applicant's  logbook 
reflects  all  required  instruction  which 
was  provided  by  an  authorized 
instructor.  ~   ; 

With  the  amendment  discussed,  this 
section  is  adopted  as  proposed. 

§61.55    Second-in-command 
qualifications.  The  FAA  proposed  in 
§  61.55  (b)(4)  that  initial  SIC 
qualification  tests  for  a  particular 
category  and  class  or  type  of  aircraft 
require  at  least  one  takeoff  and  one 
landing  to  be  satisfactorily  completed  in 


an  aircraft  of  that  category,  class,  and 
type  as  applicable. 

Several  commenters  expressed  overall 
agreement  with  this  proposed  section. 

Boeing  and  AIA  commented  that,  if 
the  simiUator  used  is  qiudified  for  the 
landing  maneuver,  the  use  of  an 
airplane  is  unnecessary. 

The  FAA  believes  that  some  minima)  . 
experience  with  the  category,  class,  and 
type  of  aircraft,  if  applicable,  is  required 
for  those  SIC  applicemts  not  previously 
qualified  in  any  capacity  in  an  aircraft 
requiring  a  crew  of  more  than  one 
person.  With  the  exception  of  the 
takeoff  and  landing  that  must  be 
performed  in  the  aircraft,  the  FAA 
believes  that,  based  on  its  evaluation  of 
the  resiilts  of  training  and  testing  in 
flight  simulatora,  the  training  and 
testing  for  SIC  qualifications  can  be 
satisfactorily  demonstrated  in  a  part  142 
training  course  that  is  subject  to  FAA 
approval. 

Paragraph  (bK4)  of  this  section  was 
reworded  slightly  to  make  it  clear  that 
the  requirement  to  complete  only  one 
takeoff  and  one  lanHing  in  an  actual 
aircraft  applies  only  to  persons  who 
complete  the  rest  of  the  requirements  of 
this  section  in  an  approved  course  at  a 
training  center  certificated  under  part 
142. 

§  61 .56    Flight  review.  Under  the 
previous  §  61.56,  the  flight  review  could 
be  {>erformed  only  in  an  aircraft.  A  new 
paragraph  61.56(h)  to  this  section 
proposed  the  use  of  flight  simulators  or 
flight  training  devices  for  the  flight 
review  If:  (1)  The  flight  simulator  or 
flight  training  device  is  approved  by  the 
Administrator  for  that  purpose;  and  (2) 
the  flight  review  is  accomplished  In  an 
approved  coiuse  conducted  by  a 
training  center  certificated  imder  part 
142. 

Jeppesen-Sanderson  and  the  National 
Air  Transportation  Association  (NATAl. 
representhig  a  consensus  of  General 
Aviation  Manufacturers  Association, 
Helicopter  Association  International, 
and  others,  commented  that  simulation 
should  be  allowed  for  the  review,  in 
approved  cotu-ses  conducted  tmder  part 
141  or  part  142. 

The  FAA  does  not  agree  that  part  141 
should  be  changed  in  this  rule  to  allow 
pilot  schools  to  conduct  the  flight 
review.  Part  142  training  centers  may 
conduct  flight  reviews  using  simulation 
because  they  will  have  substantially 
more  required  in  the  way  of  training 
capability  by  having  the  following:  (1)  at 
least  one  flight  simulator  or  Level  6  or 
Level  7  flight  training  device;  (2) 
considerably  more  detailed  and 
structured  training  programs;  and  (3) 
more  demanding  instructor 
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qualifications  than  those  required  under 
part  141. 

United,  in  a  comment  similar  to 
several  others,  reconunended  that  the 
flight  review  should  be  permitted  by 
simulation  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  part  121  or  part  142. 

There  are  no  training  centers  now 
certificated  under  part  121  or  any  other 
part.  Part  121  certificate  holders  have  a 
training  apparatus  that  may  be  called  a 
school,  branch,  division,  center,  and  a 
variety  of  other  names.  There  is  little 
doubt  that  many  of  them,  with  minimal 
effort  at  tailoring  present  training 
programs,  could  become  training  centers 
certificated  under  new  part  142.  There 
is  no  need  to  change  the  rules  to  allow 
part  121  certificate  holders  to  conduct  a 
coiuse  to  satisfy  §  61.56;  several  courses 
presented  by  part  121  schools  already 
satisfy  the  requirements  of  §  61.56.  In 
accordance  with  the  current  provisions 
of  that  section,  a  person  need  not 
accomplish  the  flight  review  if  that 
person  has  satisfactorily  completed  a 
pilot  proficiency  check,  or  a  test  for  a 
certificate,  rating,  or  operating  privilege. 
Most,  if  not  all,  training  and 
qualification  activities  undertaken  by  a 
part  121  or  part  135  certificate  holder 
are  for  one  of  these  purposes. 

Jeppesen-Sanderson  commented  that 
discussion  and  provisions  for 
simulation  not  qualified  for  the  landing 
maneuver  should  be  deleted. 

Based  on  experience  with  simulation, 
the  FAA  believes  that  the  flight  review 
can  be  successfully  accomplished  in  an 
appropriate  flight  simulator  or  flight 
training  device.  Previously,  landing 
maneuvers,  which  likely  would  be 
required  during  a  flight  review,  could  be 
conducted  only  in  a  flight  simulator 
qualified  as  Level  B  or  higher.  Section 
61.57(g)(3),  however,  provides  a  means 
for  the  review  to  be  accomplished  in  a 
Level  A  flight  simulator  or  in  a  flight 
training  device. 

One  commenter  said,  in  essence,  that 
he  believed  the  flight  review  should  be 
an  evaluation  of  maneuvers  and 
procedures  required  for  the  issuance  of 
the  certificate  applied  for,  and  that  not 
all  maneuvers  and  procediues  can  be 
evaluated  in  a  simulator.  r 

The  FAA  agrees  that  not  all 
maneuvers  and  procedures  can  be 
evaluated  in  a  flight  simulator  at  the 
present  time.  Tiuns  about  a  point, 
chandelles,  lazy  eights,  among  others, 
currently  cannot  be  simulated. 
However,  §  61.56  does  not  reqviire  any 
specific  maneuvers  and  procedures.  An 
airman  may  complete  a  flight  review  in 
•  simulator  only  if  the  review  is 
undertaken  after  completion  of  an 
approved  course.  The  FAA  believes  that 


the  potential  benefits  of  a  structxued 
review,  subject  to  FAA  approval, 
consisting  of  various  subjects  and  a 
selection  of  various,  but  imspedfied. 
maneuvers  and  procediues  outweigh  the 
fact  that  flight  simulators  cannot,  at  this 
time,  replicate  all  maneuvers  and 
procedures  required  of  all  certificate 
levels. 

For  the  reasons  discussed,  this  section 
is  adopted  as  proposed. 

§6l£7    Recent fli^t experience: 
Pilot  in  command.  In  addition  to  a 
change  in  the  title  of  this  section  to 
indicate  that  it  contains  PIC  auroicy 
requirqments,  the  NPRM  proposed  to 
revise  paragraphs  (c)  and  (d)  to  read  as 
foUows: 

(c)  Gflneral  experience. 

(1)  Except  as  otherwise  provided  in  this 
paragraph,  no  person  may  act  as  pilot  in 
commaad  of  an  aircraft  carrying  passengers, 
or  of  an  aircraft  certificated  for  more  than  one 
required  pilot  flight  crewmember,  unless  that 
person  meets  the  following  requirements — 

(i)  Within  the  preceding  90  calendar  days, 
that  person  must  have  made  three  takeof& 
and  thrse  landings  as  the  sole  manipulator  of 
the  flight  controls  in  an  aircraft  of  the  same 
category  and  class  and,  if  a  type  rating  in 
required,  of  the  same  type  of  aircraft 

(ii)  If  the  aircraft  operated  under  paragraph 
(c)(l)(i)  of  this  section  is  a  tailwheel  airplane, 
that  person  must  have  made  to  a  full  stop  the 
landings  required  by  that  paragraph  in  a 
tailwheel  airplane. 

(2)  For  the  purpose  of  meeting  the 
requirements  of  this  section,  a  person  may 
act  as  pilot  in  command  of  a  flight  under  day 
visual  flight  rules  or  day  instrument  flight 
rules  if  no  persons  or  property  are  carried 
other  than  as  necessary  for  compliance  vrith 
this  part 

(3)  Paragraph  (c)  does  not  apply  to 
operations  conducted  under  part  121  (^  part 
135  of  this  chapter. 

(4)  The  takeo%  and  landings  required  by 
paragraph  (c)(1)  of  this  section  may  be 
accomplished  in  a  flight  simulator  or  flight 
training  device  subject  to  the  following— 

(i)  The  flight  training  device  or  flight 
simulator  must  have  been  qualified  and 
approved  by  the  Administrator  for  landings; 
and 

(ii)  The  flight  simulator  or  flight  training 
device  must  be  used  in  accordance  with  an 
approved  course  conducted  by  a  training 
center  cnrtificated  under  part  142  of  this 
diapter. 

(d)  N%ht  experience. 

(1)  No  person  may  act  as  pilot  in  command 
of  an  aircraft  carrying  passengers  at  night  (the 
period  beginning  1  hour  after  sunset  and 
ending  1  hour  before  simrise  as  published  in 
the  American  Air  Almanac)  unless,  within 
the  preceding  90  days,  that  person  has  made 
not  fewer  than  three  takeo%  and  three 
landings  to  a  full  stop,  at  night  as  the  sole 
manipulator  of  the  flight  controls  in  the  same 
category  and  class  of  aircraft. 

(2)  Paragraph  (d)(1)  of  this  section  does  not 
apply  to  operations  conducted  imder  part 
121  or  oart  135  of  this  chapter. 


(3)  The  takeoQs  and  landings  required  by 
paragraph  (d)(1)  of  this  secUon  may  be 
accomplished  in  a  flight  training  device  or 
flight  simulator  that  is — 

(i)  Qualified  and  approved  by  the 
Administrator  for  takeoff  and  landings,  if 
the  visual  system  is  adjusted  to  represent  the 
time  of  day  described  in  paragraph  (d)(1)  of 
this  section;  and 

(ii)  Used  in  accordance  with  an  approved 
course  conducted  by  a  training  center 
certificated  under  part  142  of  this  chapter. 

FSI  suggested  that  paragraphs  (c)  and 
(d)  of  this  section  should  be  changed  to 
"be  consistent  with  §  121.439." 

The  FAA  mxxst  presume  that  the 
recommendation  is  to  change  paragraph 
(c),  as  paragraph  (d)  pertains  to  night 
recency  of  experience,  and  there  is  no 
night  recency  of  experience  requirement 
in  §  121.439.  The  deletion  of  the  night 
landiQg  requirement  was  not  proposed 
and  is  not  considered  in  the  &ial  rule. 
To  make  paragraph  (c),  general 
experience,  including  day  landings, 
consistent  with  §  121.439  would  require 
operators  to  have  check  airmen, 
operations  specifications,  and  require 
each  airman  to  have  speofic  previous 
experience  in  the  airplane  type  (with  no 
provision  for  aircraft  notreqiiiring  a 
type  rating)  in  operating  parts  other  than 
part  121  and  part  135.  Such  dramatic 
changes  to  part  91,  or  other  parts  of  14 
CFR,  would  simply  not  be  economically 
justified.  This  rulemaking  is  intended  to 
encotirage  and  accommodate  the  use  of 
simulation  for  more  extant  training, 
testing,  and  checking  tasks,  but  not  to 
change  the  tasks  reqtiired  for  any 
particular  certificate,  rating,  or  privilege. 
Therefore,  paragraphs  (c)  and  (d)  are 
adopted  as  proposed. 

Also,  the  NPRM  proposed  to  amend 
paragraph  (e)  to  permit  pilots  to  meet 
instrument  currency  requirements  in  an 
approved  flight  simulator  or  flight 
training  device. 

NWA  recommended  that  proposed 
paragraph  (e)  include  an  exception 
stating  that  the  requirements  of  §  61.57 
do  not  apply  to  operations  conducted 
under  part  121  and  part  135,  similar  to 
the  construction  of  paragraphs  (c)  and 
(d)  of  §61.57. 

During  the  comment  period  and  final 
drafting  stage  for  this  final  rule,  the  FAA 
was  separately  considering  a  petition  for 
exemption  or  other  regulatory  relief 
from  the  requirements  of  paragraph  (e) 
for  membera  of  ATA.  On  November  11, 
1994  the  FAA  published  a  final  rule  [59 
FR  56385]  that  revised  §  61.57(f)  to 
provide  that  PICs  employed  by  a  part 
121  or  part  135  operator  are  excepted 
from  compliance  with  the  recency  of 
experience  requirements  of  §  61.57.  cmly 
if  they  are  qualified  under  §§  121.437  or 
135.243  and  meet  the  recent  experience 
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requirements  under  §§  121.439  or 
135.247.  Therefore,  this  exception  in 
paragraph  (f)  will  provide  the  relief 
suggested  by  the  commenter. 

NATA  commented  that  "approved 
course."  as  used  in  this  section,  should 
include  "those  courses  approved  under 
part  141  and  part  61."  Several  other 
commenters  asked  what  is  meant  by 
"approved  course,"  and  whether  such  a 
course  is  limited  to  takeoffs  and 
landings. 

The  reference  is  to  courses  approved 
for  training  centers  for  establishing  or 
maintaining  ciurency  in  those  tasks 
specified  in  this  section.  The  content  of 
such  coiuses  would  not  have  to  be 
restricted  to  takeoffs  and  landings.  The 
courses  might  include,  for  example, 
different  abnormal  and  emergency 
situations  for  takeoffs  and  landings, 
such  as  power  loss,  runway 
contamination,  gusts  and  shear,  factors 
causing  visual  illusion,  physiological 
factora  affecting  night  takeoffs  and 
landings,  and  others.  There  is  no  such 
course  approved  under  part  141  and,  as 
discussed  earlier  under  §  61.56,  adding 
new  courses  to  part  141  was  not 
proposed  and  is  not  considered  in  this 
rulemaking. 

AMR  commented  that  the  preamble 
suggests  that  a  simulator  or  flight 
training  device  can  be  used  to  meet 
instnunent  ciurency  requirements,  but 
the  regulation  requires  that  at  least  3  of 
the  required  6  houra  be  conducted  in  an 
aircraft.  It  recommended  clarification  of 
this  point. 

The  FAA  cigrees  that  there  was  an 
apparent  conflict  between  the  preamble 
to  the  NPRM  and  the  rule  text  dealing 
with  instrument  ciurency.  The  rule  text 
has  been  changed  to  reflect  the  intent  of 
the  preamble;  paragraph  (e)(l)(i)(A)  has 
been  changed  to  read,  in  part: 

(A)  Logged  at  least  6  hours  of  instrument 
time  including  at  least  six  instrument 
approaches  under  actual  or  simulated 
instrument  conditions,  not  more  than  3  hours 
of  which  may  be  in  approved  simulation 
representing  aircraft  o^er  than  gliders. 

A  few  air  carriere  commented  that 
they  disagree  with  the  proposed  change 
of  verbiage  which  requires  an 
instrument  competency  check  to  be 
given  by  "a  peraon  authorized  by  the 
Administrator"  instead  of  by  "an  FAA 
inspector,  a  member  of  an  armed  force 
of  the  United  States  authorized  to 
conduct  flight  tests,  an  approved  FAA- 
approved  check  pilot,  or  a  certified 
instrument  flight  instructor." 

The  proposed  revision  is  needed  to 
permit  other  persons  to  give  the 
instrument  competency  check.  For 
example,  the  new  wording  will  include 
evaluators  for  part  142  training  centera. 


designated  examiners,  pilot  proficiency 
examiners,  simulatw-only  instructora 
who  do  not  hold  a  medical  certificate, 
as  well  as  all  those  persons  named  in 
the  previous  rule. 

For  the  reasons  discussed,  this  section 
is  adopted  as  changed. 

§61.58    Pilot-in-command       ' 
proficiency  check:  Operation  of  aircraft 
requiring  more  than  one  required  pilot. 
The  FAA  proposed  to  revise  this  section 
to  permit  airmen,  under  certain 
conditions,  to  accompUsh  required  PIC 
proficiency  checks  entirely  in  a 
qualified  and  approved  flight  simulator. 

Proposed  ptaragraph  (a)  provided  that: 

(a)  Except  as  othenvise  provided  in 
this  section,  to  serve  as  pilot  in 
command  of  an  aircraft  that  is  type 
certificated  for  more  than  one  required 
pilot  crewmember,  a  person  must — 

(1)  Within  the  preceding  12  calendar 
months,  complete  a  pilot-in-command 
check  in  an  aircraft  diat  is  type 
certificated  for  more  than  one  required 
pilot  crewmember;  and 

(2)  Within  the  preceding  24  calendar 
months,  complete  a  pilot-in-command 
check  in  the  particular  type  of  aircraft 
in  which  that  person  wiU  serve  as  pilot 
in  command. 

NAFI.  apparently  commenting  on 
§  61.58(a),  commented  that  this  section 
should  be  revised  to  close  a  loophole 
that  allows  certain  large  or  turbojet 
aircraft,  such  as  the  DC-3  and  some 
Cessna  C-500  series  aircraft,  to  be 
operated  by  a  single  pilot.  It  points  out 
that,  under  the  current  and  proposed 
sections,  pilots  of  those  aircraft  may  not 
be  required  to  undertake  the  pilot 
proficiency  checlis. 

While  NAFI's  comment  may  have 
merit,  changing  the  applicability  of 
§  61.58  is  not  the  purpose  of  this 
rulemaking,  and  the  FAA  did  not 
propose  to  change  the  tasks  required  for 
proficiency  chedcs.  As  stated  earlier,  the 
purpose  of  this  rulemaking  is  to 
encourage  and  accommodate  the  use  of 
simulation  for  more  training,  testing, 
and  checking  taslcs,  but  not  to  change 
the  tasks  required  for  any  particular 
certificate,  rating,  or  privilege. 

Proposed  §  61.58(e)(1)  stated  the 
following: 

"Except  as  provided  in  paragraph  (f) 
of  this  section,  a  check  or  a  test 
described  in  paragraphs  (d)(1)  through 
(d)(4)  of  this  section  may  be 
accomplished  in  a  flight  simulator 
qualified  and  approved  under  part  142 
of  this  chapter  subject  to  the  following: 

(1)  Except  as  allowed  in  paragraphs 
(e)(2)  and  (e)(3)  of  this  section,  if  an 
otherwise  qualified  and  approved  flight 
simulator  used  for  a  PIC  proficiency 
check  is  not  qualified  and  approved  for 
a  specific  required  maneuver — 


(i)  The  training  center  shall  annotate. 
in  the  applicant's  training  record,  the 
maneuver  or  maneuvera  omitted;  and 

(ii)  Prior  to  acting  as  PIC,  the  pUot 
shall  demonstrate  proficiency  in  each 
omitted  maneuver  in  an  aircraft  or  flight 
simulator  quafified  and  approved  for 
each  omitted  maneuver. 

Proposed  §  61.58(e)(1)  would  have 
had  (the  effect  of  requiring  a  flight 
simulator  qualified  as  Level  B  or  higher 
to  satisfy  the  requirements  of  §  61.58, 
since  only  Level  B  or  higher  level  flight 
simulators  are  qualified  for  landing. 

FSI  commented  that  exemptions  have 
allowed  successfully  an  alternative  that 
permits  the  proficiency  check  to  be 
accomplished  in  flight  simulators  not 
qualified  for  landing.  That  alternative 
requires  the  applicant  to  complete  an 
approved  curriculum,  hold  a  type  rating 
in  the  type  aircraft  for  which  the 
proficiency  check  is  required,  and  have 
completed  three  takeoffs  and  three 
landings  (one  to  a  full  stop)  as  the  sole 
manipulator  of  the  flight  controls  within 
the  90  days  preceding  the  proficiency 
check. 

The  FAA  agrees  that  the  alternative  is 
a  current  and  acceptable  practice. 
Therefore,  paragraph  61.58(e)  is 
reworded  to  include  this  alternative. 

Paragraphs  61.58  (e)(2)  and  (e)(3) 
contain  proposals  pertaining  to  circling 
approaches  and  landings  in  certain 
simulators.  For  example,  under  the 
proposed  rule,  a  proficiency  check, 
which  requires  a  circle-to-land 
maneuver,  would  have  to  be 
accomplished  in  a  flight  simulator 
equipped  with  a  visual  system  that 
permits  accomplishment  of  the  circling 
approach  task.  If  the  flight  simulator 
used  is  not  qualified  for  circling 
approaches  and  the  applicant  does  not 
demonstrate  circling  approaches  at  the 
training  center,  proposed  §  61.58(e)(2) 
would  require  that  the  training  center 
annotate  the  applicant's  records  with 
the  statement,  "Proficiency  in  circling 
approaches  not  demonstrated."  In 
addition,  proposed  §  61.58(e)(2)  would 
restrict  the  applicant  from  performing 
circling  approaches  as  PIC,  during 
conditions  less  than  basic  VFR  weather 
minimums.  This  proposed  restriction 
would  remain  until  proficiency  in 
circling  approaches  in  either  an  aircraft 
or  a  flight  simulator  qualified  for 
circling  approaches  is  demonstrated  to  a 
person  authorized  by  the  Adnunistrator 
to  conduct  the  required  check. 

FSI  commented  that  helicopter  pilots 
should  not  be  required  to  perform 
circling  approaches  to  satisfy  the 
requirement  of  this  section  because,  in 
essence,  a  helicopter  can  land  to  a 
downwind  hover,  then  make  a  hovering 
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turn  to  make  a  landing  to  touchdown 
into  the  wind. 

While  this  conunent  may  have  merit, 
the  FAA  did  not  propose  to  change  the 
circling  approach  requirement  This  rule 
considers  what  tasks  may  be 
accomplished  by  use  of  simulation, 
either  now  or  in  the  future,  but  does  not 
attempt  to  determine  what  tasks  should 
be  required  for  any  partioilar  certificate, 
rating,  or  privilege.  Those  tasks  are 
being  evaluated  in  a  separate 
rulemaking  project  (phase  II  of  the  part 
61, 141,  and  143  review). 

Airbus  commented  that  §  61.S8(e)(3) 
is  not  appropriate  for  training  centers 
providing  training  for  part  121  and  part 
135  certificate  holders.  It  continues  that 
an  air  carrier's  operations  specifications 
prohibit  circling  approaches  unless  the 
pilot  is  qualified  to  perform  circling 
approaches,  and  that  the  approved 
training  for  a  particular  air  carrier  does 
not  require  training  in  circling 
approaches  unless  the  employing  air 
carrier  is  approved  to  conduct  circling 
approaches.  Airbus  suggests  that  this 
paragraph  be  written  to  exclude 
applicants  who  are  currently  employed 
by  a  part  121  or  part  135  certificate 
holder. 

The  FAA  agrees  in  part  with  the 
conunenter.  The  comment  appears  to 
pertain  to  proposed  §  61.157  however. 
Therefore,  the  commenter's  suggestion 
will  be  addressed  in  the  preamble 
discussion  pertaining  to  proposed 
§61.157. 

Section  61.58(f)  proposed  that,  in 
order  to  accomplish  the  recurrent  check 
entirely  in  a  flight  simulator,  the  pilot 
must  have  performed  the  12-and-24- 
month  proficiency  checks  in  an  aircraft, 
as  described  in  §  61.58(a)  (1)  and  (2). 

FSI  and  Simuflite  Training 
International  (SFI)  commented  that  the 
words  "if  an  applicant  for  a  check 
required  by  this  section  has  not 
satisfactorily  completed  a  PIC  check 
within  the  period  required  by  paragraph 
(a)(1)  or  (a)(2)  *  *  *"  that  appear  in 
proposed  §  61.58(e)  are  essentially  the 
same  as  the  provisions  contained  in 
proposed  paragraph  (f)  which  reads  as 
follows: 

(f)  If  a  pilot  has  not  completed  a  pilot- 
in-command  proficiency  check  widiin 
the  period  required  by  paragraph  (a)(1) 
or  (a)(2)  of  this  section,  that  pilot  must 
complete  the  required  pilot-in- 
command  proficiency  check  in  an 
aircraft. 

These  commenters  point  out  that  both 
paragraphs  would  therefore  preclude 
reestabUshment  of  PIC  proficiency  by 
use  of  a  simulator,  which  may  be  more 
restrictive  than  current  exemptions. 

The  FAA  agrees.  It  was  not  intended 
to  propose  that  §  61.58(e)  be  made  more 


restrictive  than  recent  practice  has 
allowed.  Accordingly.  §  61.58(e)  has 
been  reworded  in  die  final  rule. 
Paragraph  (e)  now  reads  as  follows: 

(e)  A  check  or  a  test  described  in 
paragraphs  (d)(1)  through  (d)(4)  of  this 
section  may  be  accomplished  in  a  flight 
simulator  qualified  and  approved  under  part 
142  of  this  chapter  subject  to  the  following: 

(1)  Except  as  allowed  in  paragraphs  (e)(2) 
and  (e)(3)  of  this  section,  if  an  otherwise 
qualifiad  and  approved  flight  simulator  used 
for  a  pilot-in-command  proficiency  check  is 
not  qualified  and  approved  for  a  specific 
required  maneuver — 

(i)  The  training  center  shall  annotate,  in  the 
applicant's  training  record,  the  maneuver  or 
maneuvers  omitted;  and 

(ii)  Prior  to  acting  as  pilot  in  command,  the 
pilot  shall  demonstrate  proficiency  in  each 
omitted  maneuver  in  an  aircraft  or  flight 
simulator  qualified  and  approved  for  each 
omitted  maneuver. 

(2)  If  the  flight  simulator  used  pursuant  to 
this  pangraph  is  not  qualified  and  approved 
for  (drding  approaches — 

(i)  The  applicant's  record  shall  be 
annotated  with  the  statement,  "Proficiency  in 
dicling  approaches  not  demonstrated;"  and 

(ii)  "Ine  appUcant  may  not  perform  circling 
approaches  as  pilot  in  command  when 
weather  conditions  are  less  than  the  basic 
VFR  coDditions  described  in  §  91.155  of  this 
chapter,  until  proficiency  in  circling 
approaches  has  been  successfully 
demonstrated  in  an  approved  simulator  or 
aircraft  to  a  person  authorized  by  the 
Administrator  to  conduct  the  check  required 
by  this  section. 

(3)  If  the  flight  simulator  used  pursuant  to 
this  paragraph  is  not  qualified  and  approved 
for  landings — 

(i)  The  applicant  must  hold  a  type  rating 
in  the  airplane  represented  by  the  simulator, 
and 

(ii)  Have  completed,  within  the  preceding 
90  days,  at  least  three  takeo%  and  three 
landings  (one  to  a  fiill  stop)  as  the  sole 
manipulator  of  the  flight  controls  in  the  type 
airplane  for  which  the  pilot-in-command 
proficiency  check  is  sought. 

In  aa  apparent  reference  to  proposed 
paragraph  (g),  which  required  a  pilot's 
first  PIC  proficiency  check  to  lie 
acconq>lished  in  an  aircraft,  FSI 
commented  that  it  believes  that  part  142 
will  have  the  same  supervision  and 
scrutiny  required  of  training  programs 
currently  conducted  imder  pari  121,  and 
that  even  the  first  proficiency  check 
should  be  allowed  in  a  flight  simulator, 
as  curtently  permitted  under  §  121.439 
(sic).  (Apparently  the  conunenter  was 
referrinp  to  §121.441.) 

The  FAA  has  considered  the  comment 
in  the  pverall  context  of  increasing  the 
use  of  simulation  in  lieu  of  checking  in 
an  aircraft.  The  inclusion  of  a  certificate 
limitation,  as  described  in  the 
discussion  of  §§  61.64  and  61.158, 
requiring  SOE  for  certain  less 
experienced  pilots,  will  assise  that 
pilots  first  due  a  PIC  proficiency  check 


in  a  specific  type  aircraft  will  have  had 
some  airoaft  experience.  Accordingly, 
after  further  consideration,  the  FAA  has 
concluded  that  proposed  paragraph  (g) 
is  unnecessary  and  it  has  not  been 
adopted. 

Proposed  paragraph  (i)  stated  the 
following: 

(i)  If  a  pilot  takes  the  check  required  by  this 
section  in  the  calendar  month  before,  or  the 
calendar  month  after,  the  month  in  which  it 
is  due,  the  pilot  is  considered  to  have  taken 
it  when  due,  and  future  proficiency  check 
due  dates  do  not  change. 

AMR  commented,  "The  proposed 
paragraph  61.58(1)  leaves  open  the  same 
questions  that  the  existing  language  in 
parts  61.S8(g)  and  135.301(a)  leave 
open.  The  proposed  paragraph 
establishes  a  base  month,  and  a  90-day 
window  ior  checking."  AMR  continues 
that  there  are  any  number  of  good 
reasons  why  a  pilot  may  not  get  the 
check  required  by  this  section  within 
the  specified  time  period,  and  that  the 
proposed  language  does  not  address  the 
case  of  a  pilot  whose  currency  has 
lapsed.  It  recommends  that  the  period 
for  checking  be  extended  to  include  the 
period  fi'om  the  month  before  the  month 
a  check  is  due  imtil  2  months  after  the 
month  a  check  is  due.  It  further 
recommends  that  another  subparagraph 
be  added  to  specify  that,  for  those  pilots 
who  do  not  complete  a  proficiency 
check  during  the  period  due,  a  new  12- 
month  period  for  proficiency  check  due 
dates  yfia  begin  upon  completion  of  the 
proficiency  check. 

The  FAA  does  not  agree  that 
extending  the  acceptable  time  period  for 
completion  of  a  proficiency  check  for  2 
months  beyond  the  due  date,  and 
allowing  a  total  window  of  4  months  for 
an  annual  proficiency  check,  is 
warraiited.  Safety  dictates  that  a  pilot's 
proficiency  be  checked  regularly  and 
Mdth  some  degree  of  frequency.  The 
FA.\  has  found  it  acceptable  to  conduct 
annual  proficiency  checks.  The  scenario 
described  by  the  conunenter  would 
allow  annual  proficiency  checks  to 
become  14-month  proficiency  checks. 

The  FAA  does  not  agree  that  a  new 
provision  is  necessary  for  pilots  whose 
currency  has  lapsed.  Paragraph  (a) 
speaks  to  such  a  situation  in  that  die 
pilot  must  be  able  to  look  back  over  the 
current  month  and  the  preceding  12 
months  cw  24  months  and  find  that  he 
or  she  has  completed  the  required 
check. 

ALA  and  Boeing  commented  that  this 
section  should  not  contain  new  flight 
training  device  definitions. 

Flight  training  device  definitions  are 
contained  in  §  61.2  as  adopted,  and  the 
rationale  for  adding  those  definitions  is 


provided  in  the  discussion  of  that 
section. 

As  discussed  above,  the  FAA  has 
revised  proposed  paragraph  (e)  and 
deleted  proposed  paragraphs  (f),  (g)  and 
(i),  and  redesignated  remaining 
paragraphs  accordingly.  This  section  is 
adopted  with  the  chaises  discussed. 
§  61 .63    Additional  aircraft  ratings 
for  other  than  aiiiine  transport  pilot 
certificate  (for  parts  121  and  135  use 
onfy). 

tne  FAA  proposed  to  revise  this 
section  titie  to  make  it  clear  that  this 
section  is  applicable  only  to  applicants 
who  are  pilot  crewmember  employees  of 
a  part  121  or  part  135  certificate  holder. 
This  section  wovdd  continue  to  set  forth 
the  reqiiirements  for  adding  additional 
aircraft  ratings  to  pilot  certificates  other 
than  ATP  certificates. 

The  NPRM  proposed  a  new  §  61.64. 
tiUed  "Additional  aircraft  ratings  for 
other  than  airline  transport  pilot 
certificates  (for  other  than  parts  121  and 
135  use)."  This  proposed  section 
contains  provisions  for  adding  raring* 
for  airmen  other  than  pilots  applying  for 
an  additional  type  rating  through 
sucoessfiU  completion  of  a  part  121  or 
part  135  approved  training  program. 
The  detailed  testing  gmdelines  are 
contained  in  FAA  Practical  Test 
Standards.  More  discussion  on  PTS 
follows  in  subsequent  paragraphs,  and 
imder  the  analysis  of  comments  about 
proposed  §  61.158  and  appendix  A  of 
part  61). 

Several  commenters.  including  TWA, 
said  that  the  phrase,  "(for  parts  121  and 
135  use  only)"  is  confusing,  and  that  the 
FAA  should  "enforce  one,  and  only  one, 
set  of  standards  for  an  ATP  certificate." 
Crew  Systems  said  that  the  proposals 
appear  to  create  two  t3rpes  of  pilot 
certificates,  one  for  part  121  and  part 
135  operations  and  one  for  all  othw 
operations. 

The  FAA  has  but  one  set  of  standards 
for  the  ATP  certificate,  or  for  any  other 
certificate.  Section  61.63  and  §  61.64  are 
written  differentiy  to  artiadate  the 
difiierent  proceduires  for  gaining  added 
ratings,  including  an  added  rating  to  the 
ATP  certificate.  Neither  section 
addresses  standards  for  the  application 
of  the  ATP  certificate.  Part  61  has  for 
years  listed,  under  several  paragraphs 
aititied  "Flight  proficiency",  broad 
areas  of  operations  in  which  each 
applicant  must  demonstrate  competence 
to  be  awarded  any  airman's  certificate 
except  for  the  ATP  certificate.  For  the 
last  several  years,  the  specific  tasks 
appropriate  for  an  applicant  for  any 
certificate  or  rating,  the  conditions 
under  which  the  tasks  are  to  be 
performed,  and  the  standards  for  each 
task  have  been  published  in  PTS. 


Additionally,  the  FAA  points  out  that 
there  are  now  and  have  been  for  many 
years  at  least  two  different  ways  to  gain 
an  ATP  certificate,  or  ratings  to  that 
certificate,  or  both.  The  certificate  and 
ratings  may  be  earned  pursuant  to  the 
successful  completion  of  an  air  carrier 
training  program  or  by  meeting  the 
requirements  of  §  61.63  or  §  61.157 
outside  an  air  carrier  training  program. 
Sections  61.63  and  61.64  recognize  the 
different  ways  to  gain  added  ratings, 
and  address  the  \ise  of  simiilation  for 
each  of  those  ways. 

ALA,  Boeing,  and  AMR  conunented 
about  this  section  (and  §  61.64)  in 
general.  They  stated  that  these  sections 
are  redundant,  and  that  the 
requirements  for  a  type  rating  or  an  ATP 
should  be  the  same  regardless  of  the 
employment  stattis  of  the  airman 
concerned. 

NATA  commented  that  there  was 
insufficient  basis  for  the  formation  of 
what  amounts  to  two  types  of  ATP 
certificates,  and  that  the  certification 
standards  for  additional  ratings  shoidd 
be  the  same  regardless  of  employment. 
These  comments  were  similar  to  several 
others. 

To  clear  some  confusion  apparentiy 
held  by  the  conunenters  referenced  in 
the  previous  paragraph,  the  FAA  points 
out  diat  §  61.63  (and  new  §  61.64)  set 
forth  the  proposed  requirements  that 
wotUd  have  to  be  met  to  add  all 
additional  ratings  to  airman  certificates 
other  than  the  ATP  certificate,  but  not 
the  requirements  for  the  ATP  certificate 
nor  added  rating  to  that  certificate. 

As  stated  earher  in  the  disctission  of 
this  section,  the  FAA  agrees  that  there 
is  only  one  standard  for  any  added 
rating,  llie  conunenters  have  observed 
that  there  have  been  two  different  sets 
of  certification  requirements  (but  not 
standards)  for  an  added  rating  to  the 
ATP  certificate.  One  requirement  is  the 
PTS.  which  requires  all  applicants  who 
are  not  applyii^  by  virtue  of  having 
successfully  completed  an  emplojring 
air  carrier  training  program  to  complete 
all  listed  tasks.  Another  requirement, 
appendix  A  of  part  61,  allows  waiver  of 
training,  testing,  and  checking  of  tasks 
that  are  excluded  by  an  air  carrier's 
operations  specifications  for  those 
applicants  who  are  applying  by  virtue  of 
having  successfully  completed  an 
employing  air  carrier  training  program. 

Airbus  commented  that  proposed 
§61.63  this  section  inadvertentiy 
imposes  an  unnecessary  economic 
burden  on  training  centers  of  aircraft 
manufacturers  which  manu&cture 
airplanes  to  meet  the  standards  of  part 
25.  It  states  that  this  section  proposed 
§61.63  should  be  applicable  to  FAA 
inspectors  and  employees  of  a 


manufacturer  training  center,  along  with 
aircrew  employees  of  a  part  121  or  part 
135  certificate  holder. 

The  FAA  does  not  see  a  different 
economic  impact  as  a  result  of  applying 
the  alternatives  of  this  section,  instead 
of  §  61.64,  to  individuals  who  are  not 
aircrew  employees  of  apart  121  or  part 
135  certificate  holder.  Tlie  persons 
mentioned  by  the  conunenter  have 
always  been  required  to  complete  all  the 
requirements  now  enunciated  in 
§  61.64;  the  exclusion  from  the 
requirement  to  train  and  test  in  certain 
tasks  (for  example,  the  circling  approach 
maneuver)  never  appUed  to  a  pilot  not 
employed  by  a  certificate  holder  subject 
to  the  operating  rules  of  part  121. 
Therefore,  the  requirements  of  §  61 .64 
are  not  additional  requirements  for  the 
persons  menticmed  by  the  conunenter. 
and  do  not  impose  an  additional 
economic  biuden. 

In  response  to  the  comment  about  the 
requirements  to  be  met  by  FAA 
inspectors  to  gain  an  added  rating,  the 
FAA  is  clear  tiiat  the  requirements  for 
an  individual  airman  apply  to  an  FAA 
inspector. 

For  the  reasons  described,  this  section 
is  adopted  as  proposed. 

§61.64    Additional  aircraft  ratings 
for  other  than  airline  transport  pilot 
certificates  (for  other  than  part  121  and 
135  use).  The  FAA  proposed  in 
paragraphs  (b)(1)  and  (c)(1)  of  this 
section  that  an  applicant  who  holds  a 
pilot  certificate  and  applies  to  add  a 
category  or  class  rating  must  present  a 
record  of  training  certified  by  an 
authorized  flight  instructor  showing  that 
the  applicant  has  accomplished  certain 
training.  Paragraph  (d)(1)  proposed  that 
an  applicant  who  holds  a  pilot 
certificate  and  applies  to  add  a  typw 
rating  must  present  a  record  of  training 
certified  by  an  authorized  groimd  or 
flight  instructor  showing  that  the 
applicant  has  accomplished  certain 
training. 

In  addition  to  the  comments  on  this 
section  already  addressed  in  the 
discussion  relating  to  proposed  §  61.63, 
FSI  commented  that  the  wording  of 
proposed  §§  61.64(b)(1),  (c)(l)^and 
(d)(1)  be  changed  to  delete  the  words 
"flight"  and  "ground"  wherever  they 
appear  before  the  word  "instructor."  la 
essence,  it  says  that,  as  proposed,  this 
section  would  not  allow  authorized 
instructors,  who  do  not  hold  flight 
instructor  certificates,  to  certify  flight 
training  accomplished  in  simidation.  It 
states  that  this  practice  already  is 
permitted  under  existing  exemptions. 

The  FAA  agrees.  Accordingly,  the 
final  rule  incorporates  the  revisions 
su^ested  by  FSI. 
Paragraph  (e)  proposed  the  foUowing: 
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(e)  The  tasks  required  by  paragraphs  (b), 
(c),  and  (d)  of  this  section  shall  be  perfonned 


(1)  An  airplane  of  the  same  type,  for  which 
the  type  rating  is  sought;  or 

(2)  Subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  a  flight  simulator  or  a 
flight  training  device  that  represents  the 
airplane  t3rpe  for  which  the  type  rating  is 
sought. 

(3)  The  flight  simulator  or  flight  training 
device  use  permitted  by  paragraph  (e)(2)  of 
this  section  shall  be  conducted  in  accordance 
with  an  approved  course  at  a  training  center 
certificated  under  part  142  of  this  chapter,  or 

(4)  In  another  manner  approved  by  the 
Administrator. 

STI  asked,  "What  could  be  a  possible 
(sic)  another  manner  approved  by  the 
Administrator?"  It  asked  if  the  intent  is 
to  allow  current  part  61  exemption 
holders  to  submit  a  program  outside  of 
a  part  142  certificated  training  center. 
STI  believes  that  to  do  so  would  allow 
organizations  to  offer  additional  type 
ratings  without  a  part  142  certificate, 
and  that  would  negate  "the  level 
playing  field  for  all  operators  subject  to 
part  142  certification." 

The  new  rule  will  allow  current  part 
61  exemption-holding  simulator 
training  centers  to  continue  to  operate 
only  if  they  obtain  a  part  142  certificate. 
The  phrase  in  question  was  intended  to 
allow  for  approval  of  unforeseen 
circumstances  for  completing  the  tasks 
required  to  obtain  a  part  142  certificate 
without  changing  the  rule.  The  FAA  has 
determined,  therefore,  that  proposed 
paragraph  (e)(4)  can  be  withdrawn  and 
has  renumbered  several  paragraphs 
accordingly. 

In  a  general  comment  concerning 
actual  aircraft  flight  experience,  the 
NTSB  stated  the  following: 

The  Safsty  Board  realizes  that  there  are 
limitations  to  simulation  and  believes  that 
the  propKJsed  regulations  must  be  sensitive  to 
the  safety  needs  served  by  retaining  some 
aspects  of  actual  flight  experience. 

The  NTSB  continued: 

■  »■■ 

The  Safety  Board  recognizes  that 
experience  in  *  *  *  training  devices  cannot 
fully  replicate  operational  experience  in  the 
actual  flight  environment  and  the 
"seasoning"  that  such  experience  provides 
•  •  *.  The  Safety  Board  urges  the  FAA  to 
review  the  proposed  regulations  to  ensure 
that  they  achieve  the  intent  while  still 
safeguarding  basic  pilot  and  instructor  skills 
provided  by  the  physical  operating 
environment. 

In  another  comment  addressing 
general  experience  in  actual  aircraft 
flight,  ALPA  stated  the  following: 

While  it  is  true  that  aircraft  simulation  has 
reached  unparalleled  levels  of  realism,  and 
we  strongly  support  increased  use  of 
advanced  simiilation,  there  are  other  focton 
which  are  iII^KHtant,  especially  for  low-time 
pilots. 


One  fectrar  is  bmiliarity  with  and 
management  of  the  air  traffic  control  (ATC) 
environment.  Unless  every  simulator  flight  is 
conducted  as  line  oriented  flight  training 
(LOFT),  a  great  deal  of  the  required  ATC 
interaction  is  missed.  Under  ideal 
circumstances,  LOFT  will  include  realistic 
interaction  with  ATC  and  other  aircraft 
Unfortunately,  LOFT  sessions  are  not  always 
conducted  with  this  degree  of  environmental 
realism.  It  is  the  operation  and  decisicm- 
making  experience  which  one  receives  in  an 
aircraft  in  an  ATC  environment,  including 
interaction  with  other  aircraft,  which  makes 
them  a  safer  pilot.  This  is  especially 
important  early  in  a  pilot's  learning 
experience. 

ALPA  .added:  "For  these  reasons, 
caution  should  be  exercised  in  relying 
too  heavily  on  simulator  training  in  a 
pilot's  early  training  and  experience," 
and  "A  pilot  who  is  a  candidate  for  an 
ATP  has  likely  flown  for  a  commercial 
operator  f(»  several  years.  *  *  *" 

Hie  FAA  agrees  with  the  commenters' 
analysis  of  the  importance  of  actual 
aircraft  experience  when  an  applicant 
will  use  flight  simulation  for  a  large 
portion  of  required  training  and  testing. 
The  FAA  has  had,  for  years, 
mechanisms  for  part  121  air  carriers  and 
for  part  91  and  part  125  operators  to 
ensure  the  fl3ang  public  that  PIC's  have 
actual  aircraft  experience  prior  to  acting 
as  PIC  for  aircraft  requiring  a  type 
rating.  Part  121  has  a  requirement  for  a 
potential  PIC  to  receive  specified  initial 
operating  experience  (commonly  known 
as  lOE,  required  by  §  121.434)  imder  the 
supervision  of  a  check  pilot  This 
operating  experience  requirement 
applies  only  to  the  ATP  certificate. 

Not^thstanding  the  recency  of 
experience  requirement  of  §  61.57, 
experienced  pilots  who  operate  under 
pari  91  or  under  pari  125  have  no 
further  operating  experience 
requirement.  Relatively  inexperienced 
pilots  who  intend  to  operate  under  part 
91  or  under  part  125  and  who  gained  an 
airman  certificate  with  a  type  rating  or 
added  a  type  rating  to  any  level  of 
airman  certificate  entirely  by  training 
and  testing  in  a  flight  simulator  have 
had  a  limitation  placed  on  their  airman 
certificate  requiring  operating 
experience  similar  to  that  required  by 
§  121.434.  The  terms  of  exemptions 
permitting  these  pilots  to  train  and  test 
entirely  in  flight  simulators  defined  the 
experiJBnce  level  thresholds  and  set  the 
requirements  for  SOE.  The  SOE 
requirement  applies  to  any  level  of 
airman  cwtificate.  The  SOE  requimnent 
applies  only  to  a  pilot  who  is  to  act  as 
PIC  for  the  first  time  in  a  particular  type 
aircraft,  and  may  be  completed  uinder 
the  supervision  of  another  qualified  and 
current  PIC. 


In  light  of  its  long-standing 
reqvdrements  for  operating  experience 
for  new  HC's  of  aircraft  requiring  a  type 
rating  and  to  implement  the  NTSB 
recommendations  and  those  of  other 
commenters,  the  FAA  is  convinced  that, 
in  the  interest  of  safety,  it  is  essential  to 
continue  requirements  for  sufficient 
operating  experience  before  newly 
certificated  or  rated  pilots  act  as  PIC's. of 
aircraft  requiring  a  type  rating. 

For  the  reasons  discussed  in  the 
preceding  paragraphs,  the  FAA  has 
added  new  paragraphs  (e)(4)  through 
(e)(12)  specifying  SOE  requirements  for 
certain  less  experienced  pilots  who 
apply  for  an  additional  rating.  These 
revisions  are  fully  responsive  to  the 
NTSB's  and  ALPA's  comments.  They 
reflect  ctirrent  FAA  practice  with 
limitations  contained  in  exemptions  or 
placed  directly  on  pilot  certificates  or 
ratings  obtained  through  simulation. 

With  the  exception  of  the  revisions 
discussed  above,  §  61.64  is  adopted  as 
proposed. 

§61.65    Instrument  rating 
requiremtnts.  The  FAA  proposed  in 
paragraph  (c)(3)  of  this  section,  that  an 
applicant  for  an  instrument  rating 
would  have  to  have  received  instruction 
in  instnunent  approaches  using  two 
different  nonprecision  approach 
systems  and  one  precision  approach 
system.  Paragraph  (g)(3)(i)  proposed  that 
the  practical  test  for  the  instrument 
rating  must  include  at  least  one 
published  precision,  nonprecision,  and 
circling  t^proach.  Previously,  this 
section  had  listed  specific  types  of 
precision  and  nonprecision  instnunent 
approaches  that  an  applicant  hadto 
receive  instruction  for,  and  had  to         ' - 
satisfactorily  accomplish,  dtuing 
practical  testing. 

One  commenter  said  that  this  section 
should  continue  to  list  specific  non- 
precision  and  precision  approaches  that 
an  applicant  must  train  for  and  show 
competence  in,  instead  of  changing  to 
thegeneric  description,  as  proposed. 

The  FAA  believes  that  this  cnange 
will  help  keep  the  rule  from  being  or 
becoming  obsolete  and  will  provide 
relief  to  some  applicants.  With  ever- 
changing  technology,  some  instrument 
approaches  may  become  obsolete  in  a 
few  years.  New  instrument  approaches 
have  been  added  since  the  current  rule 
was  Mnritten,  and  other  new  ones  are 
certain  to  be  added. 

For  the  reasons  discussed,  paragraphs 
(c)(3)  and  (g)(3)(i)  are  adopted  as 
proposed. 

Section  61.65(e)(2Kii)  proposed  that 
the  20  hours  of  instrument  instruction 
by  an  authorized  instructor  in  a  flight 
simulator  or  flight  training  device, 
currently  allowed  imder  pari  61,  be' ' 
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increased  to  30  hotus  of  instruction  in 
a  flight  simulator  or  flight  training 
device  if  the  instruction  is 
accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  tmder  part  142. 

Paragraph  (h)(1)  of  the  proposed 
revision  to  this  section  would  permit 
the  total  pilot  aeronautical  experience 
reqtiirement  for  the  instnunent  rating  to 
be  reduced  from  125  hoiu^  of  pilot  fhght 
time  as  ciurently  required  by 
§  61.65(e)(1)  to  95  hours  of  pilot  flight 
time,  which  may  include  35  hours  of 
simulated  or  actual  instrument  flight 
time  if  the  entire  instrument  ciuriculvun 
is  accomplished  under  an  approved  part 
142  course. 

Andrews  University  asked  why  the 
increase  in  credit,  and  why  part  141 
pilot  schools  could  not  also  have  an 
increase  to  30  hours. 

AMR  Combs  (AMR),  an  affiUate  of 
American  Airlines,  and  NATA 
commented  that  the  proposals  for 
certain  reductions  in  aeronautical 
experience  or  instructionail  hours  for  the 
instrument  rating  conducted  at  a  part 
142  training  center  place  part  141  pilot 
schools  at  a  competitive  disadvantage. 
They  recommended  that  the  FAA  grant 
similar  authority  to  part  141  schools 
that  have  approved  flight  simulators  or 
flight  training  devices. 

Jeppesen-&mderson  commented  that 
if  a  reduction  of  required  hours  from 
125  hours  of  pilot  flying  time  to  95 
hours  is  valid  for  part  142  then  it  is 
valid  for  part  141. 

Another  commenter  said  that  the 
proposed  reduction  of  pilot  fl)ring  time 
to  95  hoiu^  imder  proposed  paragraph 
(h)(i)  does  not  do  justice  to  the  level  of 
exposure  a  person  should  have  to 
operate  safely  in  the  IFR  environment, 
llie  commenter  continues  that  he  can 
attest  to  the  difficulties  encountered 
when  experience  requirements  were 
reduced  fetjm  200  to  125  hours.  The 
commenter  l)eUeves  that  the  level  of 
skill  reqtiired  of  the  single-pilot  IFR 
operation  is  the  most  demanding  in 
aviation.  The  commenter  states  that  the 
rigid  oversight  proposed  for  part  142  is 
commendable,  but  inadequate  to 
compensate  for  the  lack  of  experience. 

The  FAA  believes  that  the  proposed 
changes  discussed  above  are  justified 
based  on  innovative  training  concepts 
that  will  be  a  feature  of  part  142  training 
centers.  The  reasons  for  the  creation  of 
a  new  training  entity  and  assigning 
specific  authorities  and  privileges  to  it 
are  discussed  under  a  previous  section 
in  this  document  entitled  "Discussion  of 
the  Amendments  and  the  New  Rule." 

While  part  141  allows  the  use  of 
ground  trainers,  except  for  part  121  and 
part  135  certificate  holders  training  their 


own  aircrews,  under  this  final  rule,  all 
flight  simulator  training,  testing,  and 
checking  for  which  an  airman  is  to 
receive  credit  to  satisfy  any  requirement 
of  14  CFR  must  be  accomplished  in  part 
142  training  centers.  These  training 
centers  will  be  subject  to  more  stringent 
training  program  requirements  than  part 
141  pilot  schools.  Part  142  training 
centers  will  be  substantially  more 
sophisticated  than  schools  certificated 
under  part  141  by  virtue  of  the  use  of 
the  most  advanced  levels  of  flight 
simulation.  They  will  have  considerably 
more  detailed  and  structtired  training 
programs,  their  instructors  will  be 
subject  to  more  demanding 
qualifications,  and  they  will  have  more 
interaction  with  potential  air  carrier 
clients  than  pari  141  pilot  schools  have. 

Experience  has  shown  that  there  is  a 
greater  efficacy  in  more  structured 
training  using  high  fidelity  simulation 
than  in  traditional  aircraft-only  or 
aircraft  and  complementary  flight 
training  device  training  such  as 
provided  by  a  part  141  pilot  school.  At 
present,  imder  §  141.41,  a  part  141  pilot 
school  may  use  a  flight  simulator  only 
to  the  extent  that  a  flight  training  device 
may  be  used.  The  requirements  for  the 
part  142  certificate  are  discussed  in 
more  detail  in  the  applicable  section-by- 
section  discussion. 

In  response  to  the  comment  about 
placing  part  141  pilot  schools  at  an 
economic  disadvantage,  the  FAA 
believes  that  the  considerations 
discussed  above  justify  the  treatment 
afforded  part  142  training  centers.  For 
the  reasons  discussed,  the  aeronautical 
experience  requirements  for  the 
instrument  rating  can  be  reduced  as 
proposed;  all  other  proposals  discussed 
above  also  are  adopted  in  the  final  rule. 

§61.67    Category  n  pilot 
authorization  requirements. 

The  FAA  proposed  in  paragraph  (c)(4) 
of  this  section  that  the  practical  test  for 
this  authorization  include  approaches 
that  need  not  be  conducted  down  to  the 
alert  height  or  decision  height,  as 
applicable,  authorized  for  Category  II 
operations  but  only  if  the  approaches 
are  conducted  in  a  flight  simulator  or 
flight  training  device.  This  section 
appUes  only  to  ILS  approaches,  since 
Category  n  applies  only  to  ILS 
approadies  by  definition. 

Airbus  Service  Company,  Inc., 
(Airbus)  commented  that  references  to 
ILS  in  this  section  should  be  deleted, 
since  other  means  of  conducting 
Category  II  operations  will  soon  be 
available.  It  also  recommended  that 
references  to  alert  height  be  deleted, 
because  it  is  not  appropriate  for 
Category  11  operations. 


The  FAA  agrees  that  other  means  of 
conducting  precision  instrument 
approaches  may  soon  be  available. 
Tliose  approach  procedures  may  not 
include  different  categories,  as  ILS 
procedures  do.  It  would  not  be 
appropriate  to  determine  category 
requirements  for  other  instrument 
approach  procedures  that  do  not  yet 
exist.  Therefore,  the  references  to  ILS 
contained  in  the  proposed  rule  (this 
section  and  §  61.68)  are  adopted  in  this 
final  rule. 

The  FAA  agrees  that  alert  height  is  a 
term  not  normally  applicable  to 
Category  n  operations,  and  the  term  is 
deleted  in  the  final  rule. 

The  FAA  stated  in  paragraph  (d)(3)  of 
this  proposed  section  that  oral 
questioning  could  be  conducted  at  any 
time  during  the  flight  increment  of  the 
practical  test. 

One  commenter  stated  that  oral 
questioning  must  never  be  allowed 
during  the  operation  of  an  aircnift.  He 
states  that  the  demands  placed  on  an 
applicant  being  tested  are  great  enough 
without  the  applicant  having  to 
interrupt  a  train  of  thought  to  answer  a 
question. 

The  FAA  agrees  that  an  applicant 
should  not  be  carelessly  questioned 
during  the  conduct  of  a  practical  test. 
Routine  questions  that  can  be  effectively 
conducted  in  an  interview  situation 
while  on  the  ground  should  and  will  be 
conducted  on  the  ground  to  the 
maximum  extent  possible.  However,  the 
FAA  believes  that  it  is  in  the  interest  of 
safety  to  allow  evaluators  to  conduct 
limited  oral  questioning  during  the 
practical  test.  The  FAA  needs  to  be  able 
to  determine  that  an  applicant  is 
capable  of  recognizing  and  responding 
to  outside  questions,  statements,  or 
directions.  A  verbal  warning  from  air 
traffic  control  (ATC)  or  another 
orewmember,  an  ATC  inquiry  about  the 
status  of  flight  progress  or  windshear 
encounter,  report  of  a  windshear,  traffic, 
or  other  hazard  to  Ifmding  are  examples 
of  outside  questions  or  interruptions 
that  a  crewmember  must  be  able  to  cope 
with  and  respond  to  in  the  interest  of 
safety.  An  effective  method  to  determine 
that  an  applicant  can  cope  with  these 
examples  and  all  the  requirements  of  a 
practical  test  is  to  allow  the  person 
conducting  the  practical  test  to  insert 
realistic  distractions  or  to  make 
simulated  instructions  or  warnings  to  an 
appUcant  during  the  actual  conduct  of 
practical  tests. 

The  FAA  has  determined  that  the 
duration  of  this  authorization  should 
remain  in  §  61.21.  Accordingly, 
proposed  paragraph  (e)  is  not  adopted. 

For  the  reasons  discussed  above,  this 
paragraph  is  adopted  as  proposed 
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except  for  the  changes  discussed,  minor 
typographical  corrections,  and  deletion 
of  the  term  "alert  height." 

§61.68    Category  m  pilot 
authorization  requirements.  This  new 
proposed  section  sets  forth  the 
requirements  for  a  pilot  to  conduct 
Category  III  operations.  Several  part  121 
certificate  holders  commented  that  the 
section  should  be  amended  to  include 
the  authority  for  part  121  and  part  135 
certificate  holders  to  conduct  the 
authorization  practical  test  pursuant  to 
their  approved  training  programs. 

The  FAA  agrees  that  part  121  and  part 
135  certificate  holders  should  be 
authorized  to  conduct  the  practical  test 
pursuant  to  their  approved  training 
programs.  A  new  §  61.3  (j)  is  adopted  (as 
§  61.5  (j)  by  this  final  rule  to  permit  this 
practice. 

The  FAA  stated  in  paragraph  (e)(4)  of 
this  proposed  section  that  oral 
questioning  could  be  conducted  at  any 
time  during  the  flight  increment  of  the 
practical  test. 

Boeing  and  ALA  commented  that 
paragraph  (e)(4)  should  be  amended  to 
clarify  that  the  oral  increment  and  flight 
increment  do  not  occur  simultaneously. 

The  FAA  agrees  that  the  two 
increments  should  be  separate  to  the 
extent  possible,  but  believes  that  the 
authority  of  inspectors  and  examiners  to 
ask  clarifying  questions  during  the  flight 
increment  as  and  if  necessary  should  be 
stated  in  the  rule.  See  the  discussion  of 
oral  questioning  during  the  flight 
increment  of  the  practical  test  in  the 
analysis  of  §  61.67.  Therefore,  paragraph 
(e)(4]  is  adopted  as  proposed. 

Crew  Systems  commented  that 
inclusion  of  Category  in  pilot 
authorization  provisions  in  this 
rulemaking  is  inappropriate,  for  such 
provisions  do  not  relate  to  the  purpose 
of  the  nilemaking-the  certification  of 
training  centers. 

One  objective  of  this  rulemaking  is  to 
facilitate  the  use  of  simiilation  and  to 
cause  growth  in  that  industry.  One  task 
that  flight  simulators  are  being  used  for 
now,  and  almost  certainly  will  be  more 
in  the  futiue,  is  Category  ni  training  and 
testing.  Thus,  the  provisions  of  this 
proposed  section  relate  directly  to  the 
primary  purpose  of  this  rulemaking. 

AMR  commented  that  the 
"ejccrudatingly  detailed  practical  test 
procedures  in  proposed  paragraph 
61.68(e)"  are  not  appropriate  regiilatory 
material.  It  suggests  that  the  FAA  delete 
proposed  paragraph  (e)  of  §  61.68  in  its 
«itirety.  It  recommends  that  the 
proposed  training  and  practical  test 
procedures  be  included  in  AC  120-28C, 
or  published  in  PTS.  Ferrarese 
Associates,  Inc.,  made  essentially  the 
same  comment 


I 

The  FAA  has  determined  that  it  is 
appropriate  to  set  forth  those  mandatory 
requirements  for  experience  and  testing 
of  airmen  applying  for  Category  III 
authorization  in  a  regulation.  An 
advisory  circular  gives  non-mandatory 
advice  only  for  a  means,  but  not  the 
only  means,  to  accomplish  certain 
actions.  The  information  in  this  section 
is  similar  to  the  regulatory  language 
concerning  Category  II  approach 
authorization,  contained,  for  many 
years,  in  §61.67. 

Thp  FAA  has  determined  that  the 
duration  of  this  authorization  should 
remain  in  §61.21.  Accordingly, 
proposed  paragraph  (f)  is  not  adopted. 
With;  this  change,  this  section  is  adopted 
as  proposed. 

§61.109    Airplane  rating: 
Aeronautical  experience.  The  FAA 
proposed  to  allow  credit  for  instruction 
received  in  approved  flight  simulators 
and  approved  flight  training  devices  in 
this  section.  The  FAA  previously 
required  20  hours  of  flight  instruction, 
and  all  of  that  instruction  must  have 
been  received  in  an  airplane. 

Under  this  proposed  section,  a 
maximum  of  2.5  hours  of  flight 
simiilator  or  flight  training  device 
instruction  fiom  an  authorized 
instructor  is  creditable  toward  the  20 
hourf  of  flight  instruction  required  for  a 
private  pilot  certificate,  whethw  or  not 
that  instruction  is  accomplished  in  a 
training  cmter  certificated  imder  part 
142.  The  2.5  hours  of  instruction  time 
may  be  increased  to  5  hours  of 
instruction  in  a  flight  simulator  or  flight 
training  device,  provided  the  instruction 
is  accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  part  142. 

The  flight  instruction  received  in  a 
flight  simulator  or  flight  training  device 
must  he  accomplished  in  a  flight 
simulator  or  flight  training  device 
representing  an  airplane. 

nwiously,  §  61.109  required  at  least 
40  hours  of  flight  instruction  and  solo 
flight  time.  Under  this  proposed  section, 
the  40  hours  of  aeronautical  experieiK» 
may  be  reduced  to  35  hours  provided 
that  the  entire  private  pilot  curriculum 
is  accomplished  under  an  approved  part 
142  ooiuse. 

The  35  hours  of  aeronautical 
experience  may  be  further  reduced 
imder  paragraph  (i)  of  this  section  if  the 
applicant  completes  an  approved 
private  pilot  coiurse  and  if  the 
Administrator  determines  that  a  further 
reduction  is  appropriate  based  on  a 
demonstration  of  training  program 
ei^ectiveness  that  warrants  testing  such 
a  reduction.  Under  this  exception,  a 
training  center  might  propose  a  test 
training  curriculiun  the  effectiveness  of      present 


which  might  be  validated  by  reference 
to  post-training  data  covering  at  least  1 
year  of  student  performance  before  such 
a  reduction  could  be  considered  for  - 
other  students. 

Andrews  University  commented  that 
it  agrees  with  this  proposed  section. 

Tne  Japanese  Qvil  Aviation  Biueau 
commented  that  the  reduced 
aeronautical  experience  requirements  of 
this  section  and  §§  61.113, 61.129,  and 
61.131  may  have  an  impact  on 
Convention  on  International  Qvil 
Aviation  (ICAO)  agreements,  in  that 
students  meeting  reduced  aeronautical 
experience  requirements  may  not  meet 
ICAO  member  states'  requirements  for 
certificates  based  on  a  U.S.  certificate.. 

The  FAA  points  out  that  the  reduced 
aeronautical  experience  reqiurements 
authorized  for  part  142  training  centers 
are  the  same  as  the  reduced  aeronautical 
requirements  that  have  been  authorized 
for  part  141  pilot  schools  for  many 
years.  Therefore,  certificates  and  ratings 
issued  under  part  142  would  have  the 
same  ICAO  member  states'  acceptance 
as  certificates  and  ratings  issued  under 
part  141.  The  provision  of  paragraph  (i), 
which  might  ^ow  a  partic\ilar  course 
with  fewer  hours  of  aeronautical 
experience  than  otherwise  specified  in 
this  section,  might  lead  to  a  limitation 
on  an  airman's  certificate  that  is  similar 
to  the  limitation  specified  in  §  61.111(c) 
and  in  several  other  sections  in  this 
part. 

ALPA  commented  that  the  preamble 
discussion  of  paragraph  (i)  of  this 
section,  and  similar  paragraphs 
contained  in  other  proposed  sections, 
includes  vague  statements  of  data  that  a 
training  center  would  have  to  track  to 
validate  its  ability  to  train  effectively  in 
fewer  than  the  minimum  niunber  of 
hours  specified  in  each  proposed 
section. 

The  FAA  agrees  that  the  few  terms 
offered  as  examples  are  not  elaborately 
discussed.  The  intention  is  to  allow 
maximum  flexibility  to  a  training  center 
to  develop,  at  some  future  date, 
innovative  curriculums  that  might 
adequately  train  for  a  specific  certificate 
or  rating  in  fewer  than  the  current 
minimum  number  of  hours.  In  order  to 
gain  the  privilege  of  further  reducing 
minimum  training  hoiu^,  a  training 
center  will  be  required  to  demonstrate 
that  it  can  provide  proper  training  in 
fewer  hours.  To  accomplish  this,  it 
would  have  to  propose  a  method  of 
tracking  graduates  and  collecting  data  to 
validate  training  program  effectiveness. 
Data  to  be  tracked  to  point  to  program 
effectiveness  might  include  incidents, 
accidents,  hours  flown,  and  type  of 
flying.  A  training  ceiiter  would  have  to 
listorical  data  covering  at  least 
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1  year  (or  other  period  of  time  approved 
by  the  Administrator)  before  it  could  be 
granted  a  reduction  in  the  tninimmn 
hours  prescribed  in  this  section.  Data 
covering  performance  over  this  period 
of  time  is  considered  necessary  to 
properly  evaluate  student  performance. 
Data  covering  a  shorter  term  would  not 
be  siiffident  to  allow  the  FAA  to 
evaluate  performance  diuing  varying 
seasonal  conditions. 

ALPA  also  commented  that  1  year  of 
data  collection  is  an  inadequate  period 
to  collect  data  fiom  which  to  draw 
conclusions  used  to  validate  the 
effectiveness  of  training  students  in 
fewer  than  the  miniTnnin  number  of 
hovus  set  forth  in  the  proposed  rule.  In 
support  of  this  comment,  it  stated  that 
accident  and  incident  rates  are  difficult 
to  quantify  for  even  10-year  periods. 

The  FAA  points  out  tnat  accidents 
and  incidents  are  just  examples  of  pilot 
performance  that  may  be  tracked,  and 
are  not  meant  to  be  the  only  items 
tracked.  The  FAA  believes  that  it  is  in 
the  public  interest,  and  safe,  to  allow  a 
reduction  if  data  collected  and 
evaluated  justify  such  a  reduction,  ff  the 
performance  data  do  not  clearly  justify 
the  reduction,  none  will  be  undertaken. 
If,  after  a  test  is  undertaken,  the  FAA 
determines  that  the  performance  of  the 
pilots  in  the  test  group  is  below 
standard,  the  FAA  will  modify  the 
validation  data  collection  period  or  any 
other  control  measure  that  may  be 
indicated. 

AMR  commented  that  part  141  pilot 
schools  would  be  at  a  disadvantage  in 
that,  unlike  training  centers,  they  woiild 
not  be  permitted  to  reduce  the  munber 
of  hoiu«  of  aeronautical  experience  as 
proposed  in  this  and  similar  sections.  It 
recommends  that  pilot  schools  be 
allowed  the  same  opportimity  if  the 
pilot  school  has  approved  flight 
simulators  or  flight  training  devices. 

The  minimum  number  of  hours  of 
aeronautical  experience  proposed  in  the 
NPRM  for  purposes  of  part  142  is  the 
same  aeronautical  experience  required 
under  part  141  for  several  years.  The 
potential  for  an  even  further  reduction 
is  extended  to  part  142  training  centers 
only,  because  the  FAA  is  convinced  that 
fiirUier  reduction  would  be  possible  at 
this  time  only  imder  the  more 
sophisticated  training  environment 
required  of  these  schools. 

AMR  also  commented  that  in  the 
training  environment  it  is  relatively 
normal  for  a  student  to  have  more  than 
one  instructor  during  a  course  of 
instruction.  Proposed  §  61.109(a),  it 
points  out,  speaks  of  a  singular 
instructor,  as  does  the  existing 
regulation.  To  better  reflect  the  training 
center  environment,  and  to  avoid  the 


implication  that  a  trainee  must  have  one 
and  only  one  instructor,  it  recommends 
that  the  proposed  language  be  changed 
to  say  "flight  instruction  from  an 
authorized  instructor  or  instructors." 

The  FAA  agrees  that  students  are 
likely  to  have  more  than  one  instructor, 
and  it  does  not  intend  to  prohibit  this 
practice.  The  term  "authorized 
instructor"  as  used  throughout  this  final 
rule  is  intended  to  mean  that  instruction 
may  be  received  firom  one  instructor  or 
from  more  than  one  instructor.  The 
interpretive  rules  in  14  CFR  part  1  state 
that  words  importing  the  singular 
include  the'plvu^,  and  that  words 
importing  the  pliual  include  the 
siMidar. 

Therefore,  for  the  reasons  stated,  this 
section  is  adopted  as  proposed. 

§61.113    Rotorcraft rating: 
Aeronautical  experience.  Under  ourent 
§  61.113,  an  applicant  for  a  private  pilot 
certificate  witii  a  rotorcraft  category 
rating  must  have  at  least  40  hours  of 
flight  instruction  and  solo  flight  time  in 
aircraft.  Instruction  in  flight  simulators 
or  flight  training  devices  is  not 
authorized.  The  FAA  proposed  in 
par^raph  (a)(1)  of  this  section  that  the 
40  hours  of  flight  instruction  and  solo 
flight  time  must  include  at  least  20 
hours  of  flight  instruction  from  an 
authorized  flight  instructor. 

AMR  made  substantially  the  same 
comment  that  it  made  about  proposed 
§  6 1 . 1 09  about  a  student  having  more   " 
than  one  instructor.  See  that  section  for 
the  FAA  response. 

With  minor  revisions  to  its  format  and 
structiire,  this  section  is  adopted  as 
proposed. 

§61.129    Airplane  rating: 
Aeronautical  experience.  Under 
proposed  §  61.129Cb),  an  applicant  for  a 
commercial  pilot  certificate  with  an 
airplane  rating  would  have  to  have  at 
least  250  hours  of  flight  time  as  a  pilot, 
which  could  include  not  more  than  50 
hours  of  instruction  in  a  ground  trainer 
acceptable  to  the  Administrator. 

Under  proposed  §  61.129(b)(l)(ii),  up 
to  100  hours  of  flight  simulator 
instructicm  or  flight  training  device 
instruction  could  be  credited  toward  the 
250  hours  of  total  flight  time  if  the 
instruction  is  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  imder  part 
142.  To  be  credited  toward  the  total 
flight  time  requirement  for  a  commercial 
pilot  certificate,  flight  simulator  or  flight 
training  device  instruction  received 
would  have  to  be  accomplished  in  a 
flight  simulator  or  flight  training  device 
representing  an  airplane. 

AMR,  in  a  comment  identical  to 
several  others,  commented  that  the 
terms  of  proposed  §61.129(b)(l)(ii) 


should  be  made  applicable  to  training 
under  part  121,  part  135,  part  141,  or 
SFAR  58. 

For  reasons  discussed  in  the  analysis 
of  comments  to  §  61.65,  additional  flight 
time  may  be  performed  in  a  simulator 
and  credited  toward  total  flight  time, 
only  if  the  simulated  flight  time  is 
accomplished  in  accordance  with  a 
training  program  approved  under  part 
142,  part  121,  or  part  135. 

NATA  commented  that  this  section 
should  be  left  unchanged. 

Jeppesen-Sanderson  commented  that 
an  approved  part  142  commercial 
course  would  allow  all  training, 
including  cross-country  experience,  to 
be  conducted  in  a  flight  simulator  or 
flight  training  device,  and  that  "•  *  •  it 
is  impractical  to  conduct  the  oitire 
commercial  training  program  in  a 
simulator  or  flight  training  device." 

In  &ct,  the  proposed  rule  would  not 
affect  the  current  requirement 
pertaining  to  cross  country  flights,  and 
it  proposed  that  a  maximum  of  100 
hours  of  the  total  of  190  hours  of 
aeronautical  experience  may  be 
accomplished  in  a  flight  simulator 
under  part  142.  The  justification  for 
permitting  up  to  100  hours  of  training 
to  be  accomplished  in  a  flight  simulator 
may  be  found  in  the  discussion  of 
cooDtments  to  §  61.65  and  in  the  section 
of  this  document  entitied  "Discussion  of 
the  Amendments  and  the  New  Rule." 

The  FAA  has  decided  to  omit  the 
words  "Approved  ccHnmercial  pilot 
training  program  conducted  under  part 
142"  fiom  the  titie  of  paragraph  (c). 
Paragraphs  within  a  section  do  not 
normally  have  tides.  With  this  change, 
this  section  is  adopted  as  proposed. 

§61.131    Rotorcraft  rating: 
Aeronautical  experience.  Under  current 
§  61.131,  an  applicant  for  a  commercial 
pilot  certificate  with  a  rotorcraft 
category  rating  must  have  at  least  150 
hours  of  flight  time,  including  at  least 
100  hours  in  powered  aircraft,  50  hours 
of  which  must  have  been  in  a 
heUcopter. 

Under  the  proposed  revision  to  this 
section,  the  applicant  may  obtain  35 
hours  of  credit  toward  total  flight  time 
requirement  in  a  flight  simulator  or 
flight  training  device,  or  a  credit  of  up 
to  50  hours  of  the  total  required  flight 
time  in  a  flight  simulator  or  flight 
training  device  if  the  flight  simulator 
time  or  flight  training  device  time  is 
obtained  from  a  training  center 
certificated  part  142.  Previously,  there 
was  no  provision  for  crediting  flight 
simulation  time  toward  this  rating. 
Under  the  proposed  rule,  to  be  credited 
toward  the  total  150-hour  flight  time 
requirement,  flight  simulator  or  flight 
training  device  instruction  received 
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would  have  to  be  accomplished  in  a 
flight  simulator  or  flight  training  device 
representing  a  rotorcraft. 

A  provision  to  allow  a  further 
reduction  of  the  150-houi  flight  time 
requirement,  based  on  demonstrated 
ability  to  accomplish  training 
requirements  in  less  time,  was  also 
proposed. 

^^flR  commented  that  the  ratio  of 
dual  time  to  solo  time  is  out  of  balance, 
and  that  each  of  those  categories  of 
aeronautical  experience  should  be 
adjusted. 

The  ratio  of  dual  to  solo  aeronautical 
experience  is  not  appropriate  to 
consider  in  this  rule,  which  is  aimed  at 
increased  use  of  simulation.  The  NPRM 
did  not  propose  any  changes  to  either 
solo  or  dual  flight  time  requirements. 

With  minor  typographical  changes, 
this  section  is  adopted  as  proposed. 

§61.155    Airplane  rating: 
Aeronautical  experience.  Tlie  FAA 
proposed  to  amend  this  section  td  allow 
more  credit  for  the  use  of  simulation 
toward  the  total  required  aeronautical 
experience  requirement  for  an  airplane 
rating  on  an  ATP  certificate. 

Under  existing  §  61.155  (b)(2),  an 
applicant  for  an  ATP  certificate  with  an 
airplane  rating  must  have  had  at  least 
1,500  hours  of  flight  time  as  a  pilot, 
including,  among  other  things,  at  least 
75  hours  of  actual  or  simulated 
instrument  time,  at  least  50  hours  of 
which  were  in  actual  flight.  Up  to  25 
hours  could  have  been  obtained  in  a 
simulator. 

Under  the  provisions  of  paragraph 
(a)(2)(iii)(B)  (3)(u)  of  the  proposal,  the 
25  hoius  of  simulated  instrument  time 
previously  allowed  could  have  been 
increased  to  50  hours  if  accompUshed  in 
an  approved  course  conducted  by  a 
training  center  certificated  imder  part 
142. 

ALP  A  and  Andrews  University  • 
commented  that  it  is  inconsistent  to 
propose  to  allow  an  increase  of  only  50 
hours  of  simulated  flight  time  for  an 
applicant  for  an  ATP  certificate  since 
proposed  §  61.129  would  permit  a 
student  to  credit  up  to  100  hours  of 
simulated  flight  experience  toward  the 
total  requirement  for  the  conunercial 
certificate. 

The  FAA  believes  that  the  proposal  is 
not  inconsistent.  The  flying  hour  credit 
allowed  by  proposed  §  61.129  was  for 
total  flight  hours;  the  credit  in  this 
proposed  section  is  for  simulated 
instnmient  experience.  However,  in 
response  to  comments,  paragraph  (a)(3), 
as  adopted,  allows  not  more  than  100 
hours  of  total  simulated  pilot  experience 
to  be  credited  toward  the  total 
requirement  for  this  certificate.  This 
recognizes  that  those  100  hours  could 


already  be  a  part  of  time  accumulated  in 
obtaining  a  commercial  pilot  certificate. 

NATA  and  ATA  commented,  in  a 
comment  similar  to  that  of  several  of  its 
member  organizations,  that  the  proposal 
permitting  incretised  amounts  of 
simulated  flight  time  to  be  credited  as 
aerosautical  experience  should  be 
exteaded  to  part  121  and  part  135 
certificate  holders,  and  to  holders  of 
AQP  authorization. 

It  was  not  the  purpose  of  this 
rulemaking  to  extend  increased  training 
credits  to  holders  of  certificates  issued 
imdor  part  121  or  part  135.  However, 
any  curriculum  can  be  organized  for 
presantaticm  imder  principles  described 
by  AQP,  presented  to  the  FAA  for 
approval  and,  upon  approval,  presented 
to  aiicrew  employees  of  the 
authorization  holder  or,  if  the 
authorization  holder  also  holds  a  part 
142  certificate,  to  any  other  person. 

Boeing  commented  that  tms  proposed 
section  is  not  appUcable  to  foreign 
pilots  and  military  pilots. 

The  provisions  of  this  proposed 
section,  however,  do  apply  to  military 
pilots  and  foreien  pilots. 

This  proposed  section  is  adopted  with 
the  changes  described  above. 

§61.157    Airplane  rating: 
Aeronautical  skill  (for  parts  121  and  135 
use  only).  The  FAA  proposed  to  revise 
this  section  title  to  make  it  clear  that  it 
is  applicable  only  to  applicants  for  an 
ATP  certificate  (with  an  airplane  rating) 
who  are  pilot  crevmiember  employees  of 
a  part  121  or  part  135  certificate  holder 
applying  pursuant  to  that  employer's 
approved  training  program.  TTie  FAA 
proposed  a  new  §  61.158  that  appUes  to 
other  applicants,  as  disciissed  under  the 
next  heading. 

Numerous  conunents  were  received 
concerning  this  section.  In  addition  to 
the  persons  commenting  on  proposed 
§  61.63,  which  concerns  a  similar 
subject,  American  Airiines  (American), 
Delta,  and  FSI  commented  on  this 
section.  The  conmients  were 
substantially  the  same  as  the  comments 
regarding  proposed  §  61.63. 

See  the  response  to  comments  . 
concerning  proposed  §61.63  for  a 
discussion  of  the  reasons  for  reserving 
§61.63  for  part  121  and  part  135  use. 
The  same  rationale  applies  to  this 
projposed  section. 

Tne  FAA  will  continue  the  practice  of 
allowing  waiver  of  certain  maneuvers, 
on  aa  individual  basis,  as  cturently 
provided  in  appendix  A  of  part  61  and 
the  PTS,  for  those  persons  who  have 
successfully  completed  an  employing 
air  carrier's  approved  training  program 
for  the  type  airplane  involved  within 
the  preceding  6  calendar  months.  The 
waiver  authority  will  apply  only  to 


applicants  whose  employer  does  not 
have  the  procedure  authorized  in  the 
operations  specifications,  for  example, 
drclingapproaches  authorized  by 
operations  specifications.  The  waiver 
authority  will  not  apply  to  all  persons 
who  are  employed  by  an  air  carrier 
simply  becaiise  of  that  person's        V 
employment. 

"The  FAA  restructured  proposed 
paragraph  (a)  to  better  conform  to 
proper  outline  and  grammatical 
construction.  The  subject  matter  of 
proposed  paragraph  (a)(2)  is  better 
placed  in  existing  paragraph  (c). 
However,  in  the  final  rule,  the  FAA  has 
determined  that  only  paragraph  (g) 
should  be  added  and  tiierefore  has 
withdraiwn  proposed  paragraphs  (a)  and 
(c). 

The  FAA  has,  for  years,  received 
questions  about  whether  completion  of 
a  proficiency  check  taken  under  part 
121  or  part  135  would  suffice  for  the 
certification  requirements  of  this 
section.  The  FAA  has  maintained  a 
poUcy  that  the  proficiency  checks  in 
question  suffice  to  meet  the  certification 
requirements  of  this  section.  To  make 
that  position  clear,  the  FAA  has  added 
a  new  paragraph  (g)  to  this  proposed 
section. 

This  section  is  adopted  with  the      ,  ■ 
changes  discussed. 

§61.158    Airplane  rating: 
Aeronautical  sidll  (for  other  than  parts 
121  and  135  use).  The  FAA  proposed  in 
this  new  section  general  skill 
requirements  for  each  ATP  certificate 
applicant  with  a  single-engine  or 
multiengine  class  rating  or  tjrpe  rating  if 
the  appficant  is  not  a  participant  in  an 
air  carrier  training  program  as  an 
aircrew  employee  of  an  air  carrier.  This 
proposed  section  was  intended  to  clarify 
which  certification  procediues  apply  to 
aircrew  employee  applicants  of  air 
carrier  approved  training  programs  and 
which  apply  to  other  applicants. 

Paragrapn  (c)  proposed  the  following: 

(c)  The  tasks  required  by  paragraphs  (a) 
and  (b)  of  (§61.158)  shall  be  perfonned  in— 

(1)  An  airplane  of  the  same  class,  and,  if 
applicable,  an  airplane  of  the  same  type,  for 
which  the  class  rating  or  type  rating  is 
sought;  or 

(2)  Subject  to  the  limitations  of  paragraph 
(c)(3)  of  this  section,  a  flight  simulator  or  a 
flight  training  device  that  represents  the 
airplane  type  for  which  the  type  rating  is 
sought,  or  set  of  airplanes  if  the  airplane  for 
which  the  class  rating  is  sought  does  not 
require  a  type  rating. 

(3)  The  flight  simulator  or  flight  training 
device  use  permitted  by  paragraph  (c)(2)  of 
this  section  shall  be  conducted  in  accordance 
with  an  ^proved  course  at  a  training  center 
certificated  under  part  142  of  this  chapter,  or 

(4)  In  another  manner  approved  by  the 
Administoator. 
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STI  asked,  in  essence,  whether 
paragraph  (c)(4)  is  intended  to  allow 
current  part  61  simulator  exemption 
holders  to  submit  a  training  program  for 
FAA  approval  without  first  obtaining 
certification  imder  part  142. 

This  is  the  same  question  that  STI 
asked  concerning  proposed  §  61.64. 
Proposed  paragraph  (c)(4)  is  withdrawn 
for  the  same  reasons  stated  in  the 
response  to  the  comment  regarding 
proposed  §  61.64,  and  subsequent 
subparagraphs  have  been  added  to 
include  the  requirements  for  SOE  for 
certain  pilots  who  train  and  test  for 
added  ratings  predominately  or  entirely 
by  flight  simulation. 

Several  other  commenters  stated  that 
the  FAA  appears  to  be  proposing  two 
different  standards  for  the  ATP 
certificate  or  added  ratings  to  that 
certificate,  one  standard  applicable  to 
applicants  who  will  conduct  air  carrier 
operations  and  a  second  standard  for 
applicants  who  will  conduct  other  than 
air  carrier  operations.  See  §  61.64  for  the 
FAA  response  to  comments  made  by  the 
NTSB  and  ALPA  that  applies  also  to 
this  section. 

An  editorial  change  was  made  to 
paragraph  (a)(1)  of  this  section  to  make 
the  titles  of  the  areas  of  operation 
exactly  match  the  table  of  contents  for 
those  areas  of  operation  in  PTS  "FAA- 
S-8081-5."  Editorial  changes  were 
made  to  paragraph  (2)  to  make  it  clear 
that  that  paragraph  applies  only  to 
additional  airplane  ratings. 
Additionally,  although  no  comments 
were  received  about  these  proposals,  the 
FAA  has  withdrawn  proposed 
paragraph  (2)  (iii)  and  (iv)  of  this  section 
given  that  they  cover  issues  not  germane 
to  the  objectives  of  this  final  rule. 

A  few  part  121  certificate  holders 
asked  if  proposed  §61.158  would  apply 
if  a  type  rating  is  sought  from  a  trainer 
other  than  one's  own  employer. 

As  proposed,  this  section  would 
apply  to  all  applicants,  who  are  not 
aircrew  employees  of  a  certificate 
holder,  being  trained  in  accordance  with 
the  requirements  of  subpart  N  of  part 
121  or  subpart  H  of  part  135,  as 
applicable. 

Andrews  University  asked  what 
minimum  level  of  fli^t  simulator  or 
flight  training  device  would  be  required 
by  proposed  paragraph  (c)(2)  to  conduct 
a  practical  test. 

As  discussed  elsewhere  throughout 
the  proposal,  the  simulation  medium,  in 
addition  to  the  requirements  set  forth 
under  proposed  paragraph  (c)(2),  must 
be  qualified  and  approved  for  each 
maneuver,  procedure,  and  crewmember 
function  for  which  a  training  center 
proposes  to  use  that  simulation 
medium.  The  qualification  standards  are 


listed  in  AC  120-40,  as  amended,  and 
AC  120-45,  as  amended,  as  applicable. 
In  addition  to  the  guidance  contained  in 
these  AC'S,  the  FAA  is  preparing  a  new 
AC  120-46,  mentioned  earlier  in  the 
discussion  imder  §  61.1,  which  will 
assist  training  center  certificate 
applicants  by  presenting  a  matrix 
shov\dng  the  level  of  simulation  that  is 
approved  for  various  maneuvers, 
procedures,  and  crewmember  functions. 
The  availability  of  that  AC  will  be 
announced  separately. 

This  proposed  section  is  adopted  with 
the  changes  discussed  in  the  preceding 
paragraphs. 

§61.161     Rotorcraft  rating: 
Aeronautical  experience.  Under  current 
§  61.161(b),  an  applicant  for  an  ATP 
certificate  with  a  rotorcraft  category  and 
helicopter  class  rating  must  have  had  at 
least  1,200  hours  of  ffight  time  as  a 
pilot,  including  75  hours  of  instrument 
time,  25  hours  of  which  may  have  been 
simulated  instrument  time  in  a  flight 
simulator  or  flight  training  device. 
Proposed  §  61.161  would  allow  the  25 
hours  of  simulated  instrument  flight 
time  to  be  increased  to  50  hours  if 
accomplished  in  an  approved  course  at 
a  training  center  certificated  under  part 
142.  To  he  credited  toward  the  total 
flight  time  requirement,  flight  simulator 
or  flight  training  device  instruction 
would  have  to  be  accomplished  in  a 
flight  simulator  or  flight  training  device 
representing  a  rotorcraft. 

AMR  commented  that  the  25  hours  of 
simulated  instrument  flight  time  should 
be  increased  to  50  hours  if 
accomplished  imder  part  121,  part  135, 
or  part  141  if  accomplished  pursuant  to 
an  AQP  authorization. 

The  FAA  does  not  agree  that  it  is 
appropriate  to  increase  simulated  flight 
time  as  recommended  by  this 
commenter.  See  the  section-by-section 
discussion  under  §  61.65  and  the  section 
of  this  preamble  entitled  "Discussion  of 
the  Amendments  and  the  New  Rule"  for 
the  rationale  behind  FAA's  position  on 
this  issue. 

For  the  reasons  discussed  above,  this 
section  is  adopted  as  proposed. 

§  61.163    Rotorcraft  rating: 
Aeronautical  skill.  The  FAA  proposed 
to  revise  this  section  to  allow  an  airman 
to  complete  the  practical  test  for  a 
helicopter  rating  in  a  flight  simulator  or 
flight  training  device  if  the  practical  test 
is  taken  as  a  part  of  a  curriculum  at  a 
training  center  certificated  under  part 
142. 

FSI  asked  if  it  is  an  oversight  that  this 
section  does  not  contain  some  of  the 
same  proposed  paragraphs  that  are 
contained  in  proposed  §  61.158,  which 
is  the  parallel  section  for  airplane 
ratings. 


It  is  not  an  oversight  that  this  section 
does  not  exactly  parallel  §  61.158.  The 
proposals  that  FSI  questions  contain 
provisions  that  would  require  an 
applicant  to  present  a  record  of  having 
received  ground  training  and  flight 
training  on  specified  subjects,  and  to 
have  been  shown  competent  in 
specified  areas  of  aeronautical 
Imowledge. 

Proposed  §  61.158(a)(2)(iii)  and  (iv), 
which  are  the  two  paragraphs  the 
commenter  suggested  that  the  FAA 
parallel  in  this  section,  have  been 
withdrawn  bom  §  61.158  in  this  final 
rule  as  issues  not  germane  to  the 
objectives  of  this  rulemaking.  The  FAA 
did  not  propose  similar  provisions  in 
proposed  §  61.163.  Therefore,  it  is 
inappropriate  to  consider  this  comment 
at  this  time.  The  comment  will  be 
considered  if  such  proposals  are  made 
in  the  future  for  rotorcraft  ratings. 
FSI  also  recommended  that  the 
proposed  areas  of  operations  listed  in 
§  61.163(a)  be  titled  and  re-ordered  to  be 
consistent  with  the  table  of  contents 
contained  in  "Airline  Transport  Pilot 
and  Type  Rating,"  (PTS  FAA-S-8081- 
5). 

The  FAA  has  changed  the  listing  of 
areas  of  operation  as  suggested. 
In  response  to  the  comments 
addressed  in  the  discussion  of  §  61.158 
and  for  the  reasons  stated  there,  the 
FAA  has  placed  additional  paragraphs 
in  this  section  concerning  added  ratings 
obtained  substantially  or  entirely  in 
flight  simulation. 
This  section  is  adopted  as  amended. 
§61.169    Instruction  in  air 
transportation  service.  This  proposed 
section  would  require  that  ATP's  giving 
instruction  in  Category  II  or  Category  in 
operations  be  trained  and  tested  in 
Category  II  or  Category  in  operations,  as 
applicable. 

Paragraph  (a)(3)  proposed  that  all 
instruction  provided  by  ATP  certificate 
holders  be  conducted  in  aircraft  with 
functioning  dual  controb. 

BAe,  in  a  comment  similar  to  several 
others,  commented  that  proposed 
paragraph  (a)(3)  would  allow  an  ATP  to 
instruct  only  in  aircraft  with  functioning 
dual  controls,  not  in  flight  simulators  or 
flight  training  devices. 

Although  the  FAA  did  not  specifically 
include  simulation  in  this  proposed 
section,  the  intent  of  this  rulemaking  is 
to  provide  for  increased  use  of 
simulation  wherever  practical  and 
where  safety  permits.  "Therefore,  the 
FAA  agrees  that  this  paragraph  should 
be  revised  to  clarify  that  privileges  of  an 
ATP  while  instructing  in  air 
transportation  service  includes 
instruction  in  a  flight  simulator  or  flight 
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training  device.  A  new  paragraph  (a)(2) 
has  been  added  accordingly. 

Proposed  paragraph  (b)  continued  the 
existing  limitation  that  an  ATP  could 
not  instruct  in  an  aircraft  for  more  than 
8  hours  in  any  24-consecutive-hour 
period,  nor  for  more  than  36  hours  in 
any  7  consecutive  days. 

Continental  Airlines,  FSI,  and  others 
commented  that  proposed  paragraph  (b) 
should  specify  that  the  instruction  time 
limitations  apply  to  aircraft  only.  These 
commenters  specifically  remarked  that, 
with  a  briefing  and  debriefing  session 
that  each  last  for  2  hours,  a  simulator 
instructor's  duty  day  may  exceed  8 
hours.  FSI  made  the  same  comment  in 
reference  to  §§  142.49  and  142.87,  and 
this  proposed  section. 

Proposed  paragraph  (b)  did  not 
include  simulation  in  the  instructor's 
time  limitation  and  simulator 
instruction  would  not  have  been 
permitted  by  the  proposal.  However, 
because  the  FAA  has  modified  the 
proposal  to  allow  simulator  instruction, 
the  FAA  believes  that  duty  time 
limitations  should  apply  to  both 
simulation  and  aircraft. 

Further,  flight  instruction  time 
limitations  regarding  preflight  and  post 
flight  activities  or  briefings  and 
debriefings  have  never  been  addressed. 
The  FAA  has  determined  that,  in  this 
final  rule,  it  is  appropriate  to  clarify  that 
time  spent  performing  these  activities 
does  not  coimt  toward  the  proposed 
flight  instruction  time  limitations. 
Therefore,  the  words  "excluding 
briefings  and  debriefings"  have  been 
added  to  paragraph  (b)  of  this  section  in 
the  final  rule. 

AMR  commented  that,  by  proposing 
time  limitations,  the  FAA  is  mandating 
work  rules,  and  that  the  FAA  does  not 
provide  any  justification  for  the 
arbitrary  limitations  imposed. 

The  proposed  time  limitations  are  not 
new;  they  have  been  contained  in 
ourent  §  61.169  for  many  years.  The 
clarification  to  paragraph  (b)  discussed 
above  shoiUd  remove  any  confusion 
about  not  establishing  new  instructor 
duty  times  for  simulation  instruction. 

SFI  commented  that  this  rule  is 
archaic  and  attaches  a  privilege 
(instructing)  to  a  certificate  that 
demands  neither  training  nor  a 
demonstration  of  skill  as  an  instructor. 
It  continues  that  the  rules  applicable  to 
instruction  in  air  transportation  service 
should  be  contained  in  pari  61  and  that 
specialized  requirements  for  air 
transportation  instructors  shoidd  be 
contained  in  §§  121.411  and  135.337,  as 
appropriate. 

m,  addition  to  holding  an  ATP 
certificate,  persons  who  instruct  in  air 
transportation  service  in  pari  121  and 


part  135  must  train,  and  in 
implementing  guidance  requirements  as 
an  instructor  and  demonstrate  skill  as 
an  instructor,  for  the  specialized 
application  of  air  transportation  service, 
llie  FAA  is  convinced  that  these 
requirements  assure  a  level  of  safety  for 
instruction  equivalent  to  provisions  of 
part  61,  for  privileges  limited  to  air 
transportation  service. 

This  section  is  adopted  with  the 
changes  discussed  above. 

§  61 .187    Flight  proficiency.  As 
proposed,  this  section  would  permit  an 
applicant  for  the  flight  instructor 
certificate  to  receive  the  required 
Instruction  for  a  flight  instructor 
certificate  in  a  flight  simulator  or  flight 
trainiqg  device  used  as  part  of  an 
approved  course  conducted  by  a 
tralniiig  center  certificated  under  part 
142.  Previously,  there  was  no  provision 
for  accomplishing  the  required 
instruction  in  anything  other  than  an 
aircraft. 

An  overwhelming  number  of 
comments  favored  expansion  of 
simulation  to  authorize  its  use  for  part 
or  all  of  the  instruction  that  flight 
instructor  applicants  are  required  to 
receive.  Ck)mmenters  objected,  however, 
to  the  apparent  requirement  that  all 
instruction  must  be  received  in  an 
approved  part  142  training  center 
coursa  Several  commenters,  responding 
to  the  NPRM,  suggested  that  the 
instruction  permitted  by  this  section  be 
permitted  for  air  carriers,  part  141 
schools,  and  holders  of  AQP  or  other 
authorizations. 

■    The  FAA  does  not  agree.  This  option 
has  been  considered  in  detail  in 
previous  discussion  of  comments  on< 
§§  61.56, 61.57,  and  61.155. 

Jeppesen-Sanderson,  and  other 
organizations  representing  part  141  and 
part  61  pilot  schools  conunented,  also  in 
response  to  the  NPRM,  that  a  flight 
simulator  could  not  do  all  the  tasks  in 
which  a  flight  instructor  must 
demonstrate  competence. 

The  'FAA  agrees  that  this  comment  is 
true.  The  reason  for  extending  the 
permitted  uses  for  simulation  to  training 
and  testing  for  the  flight  instructor 
certificate,  even  though  simulation  will 
not  ciirrently  perform  all  the  requisite 
tasks  for  that  training  and  testing,  is  the 
same  as  discussed  in  the  section-by- 
section  discussion  of  §  61.56,  regarding 
future  use  of  simulators. 

A  wording  error  in  NPRM  Notice  92- 
10  resulted  in  the  proposed  rule  text 
saying  that  an  applicant  for  a  flight 
instructor  certificate  must  have  received 
instruction  in  a  accordance  with  an 
approved  course  at  a  training  center 
certificated  under  part  142;  the 
intention  was  to  say  an  applicant  may 


receive  instruction  in  such  a  coiuse. 
Therefore*,  the  FAA  announced  in  an 
SNPRM  (FR  58  9514,  February  19, 1993) 
that  it  had  inadvertently  proposed  to 
require  that  all  instruction  in 
preparation  for  the  airman  practical  test 
for  this  for  this  certificate  bie 
accompUshed  in  a  part  142  coiuse, 
when  it  intended  to  propose  that,  as  an 
addition^  option,  the  required 
instructicBi  coiUd  be  obtained  in  an 
approved  flight  simulator  or  flight 
training  device,  if  that  instruction  is 
received  during  an  approved  course 
offered  by  a  training  center. 

AOPA,  in  its  comment  to  the  SNPRM, 
expressed  support  for  the  changes 
proposed  for  this  section. 

Chie  person,  in  response  to  the 
SNPRM,  stated  that  he  objected  to  a 
change  that  would  allow  simulation  to 
be  used  to  satisfy  any  flight  time 
reqiured  for  a  flight  instructor 
certificate.  In  his  comment,  he  stated: 
"There  *  *  *  is  no  gain  to  be  obtained 
*  *  •  other  than  the  cost  reduction  by 
the  big  companies." 

The  FAA  believes  that  there  are 
potentialfy  significant  cost  benefits  for 
all  persons  involved  in  aviation 
training,  including  individutds  who  may 
choose  to  use  a  training  center  for  flight 
instructor  training  whenever  it  becomes 
available. 

In  addition,  the  FAA  has  determined 
that  allowing  the  training  and  testing  for 
a  flight  instructor  certificate  would 
result  in  additional  safety  benefits  if 
accompUshed  in  a  simulator  rather  than 
in  an  airaraft. 

After  further  analysis,  the  FAA 
believes  that  paragraphs  (c)(2)  and 
(c)(4),  as  they  appeared  in  the  SNPRM, 
are  inaccurate,  in  that  paragraph  (c)(2) 
refers  to  a  nonexistent  flight  instructor 
coiuse  meeting  part  61,  subpart  G, 
requirements,  and  paragraph  (c)(4) 
refers  to  a  nonexistent  flight  instructor 
course  under  part  135.  Additionally, 
paragraph  (c)(3)  is  repetitive  of  other 
provisions  of  subpart  G  of  part  61. 

Therefore,  the  FAA  has  revised  these 
paragraphs  in  the  final  rule. 

This  section  is  adopted  with  the 
corrections  discussed. 

§61.191    Additional  flight  instructor 
ratings.  The  FAA  proposed  to  revise  this 
section  to  permit  an  airman  to 
accomplish  the  required  practical  tests 
for  flight  instructor  ratings  in  a  flight 
simulator  or  flight  training  device  used 
as  part  of  an  approved  coiu-se  conducted 
by  a  training  center  certificated  imder 
part  142.  Previously,  there  was  no 
provision  for  accomplishing  the 
practical  test  in  anything  other  than  an 
aircraft. 

The  comments  regarding  this  section 
are  essentially  the  same  as  those 


submitted  in  response  to  proposed 
§  61.187.  For  the  reasons  discussed  in 
response  to  proposed  §  61.187,  this 
section  is  adopted  as  proposed. 

§61.195    Flight  instructor 
limitations.  This  section  proposed  to 
require  flight  instructors  giving 
instruction  in  Category  II  or  Category  in 
operations  to  be  trained  and  tested  in 
Category  n  or  Category  m  operations,  as 
appUcable. 

One  commenter  agreed  with  the 
proposal,  but  remarked  that  he  would 
like  a  better  definition  of  what  the 
Category  II  and  Category  m  training 
would  be. 

While  development  of  such  a 
definition  is  not  the  piupose  of  this 
rulemaking,  testing  requirements  for 
these  areas  are  described  in  §§  61.67  and 
61.68  and  training  should  track  the 
requirements  of  the  appropriate  test 

This  section  is  adopted  as  proposed, 
with  an  added  reference  to  §  61.68. 

§  61.197    Renewal  of  flight  instructor 
certificates.  The  FAA  proposed  to 
amend  this  section  to  permit  an 
appUcant  for  renewal  of  a  flight 
instn^oi  certificate  to  conduct  the 
required  practical  test  in  a  flight 
simulator  or  flight  training  device  in  a 
course  conducted  by  a  training  center 
certificated  under  part  142.  Previously, 
there  was  no  provision  for 
acoHnplishing  the  practical  test  in 
anjrthing  other  than  an  aircraft. 

In  addition  to  the  proposal  stated 
above,  the  FAA  inadvertently  included 
certain  other  proposals  in  this  section. 
The  inadvertent  proposals  would  have 
required  medical  qualifications  for  the 
renewal  of  a  flight  instructor  certificate 
(proposed  §  61.197(a)(1)  and  (a)(2)), 
permitted  alternative  methods  of 
renewal  of  the  certificate  without 
accompUshing  a  practical  test 
(§  61.197(b)(1)  and  (b)(2)(iv),  and 
prohibited  the  use  of  a  flight  instructor 
refresher  clinic  for  more  dian  two 
consecutive  renewals  of  a  flight 
instiuctor  certificate  (§  61.197(c)).  After 
publication  in  the  Federal  Register,  the 
FAA  realized  that  these  propostds  had 
been  inadvertently  included  in  the 
NPRM.  The  FAA  proposed  to  correct  the 
error  in  an  SNPRM,  Notice  92-lOA,  (59 
FR  9514,  February  19, 1993).  hi  efiect, 
the  SNPRM  proposed  to  restore  the 
provisions  of  current  §61.197. 

Over  200  comments  were  received 
concerning  this  proposed  section  as 
written  in  the  NPRM;  nearly  all  opposed 
the  inadvertent  proposals.  However,  a 
few  comments  were  received 
concerning  the  proposal  to  allow  an 
applicant  to  renew  a  flight  instructor 
certificate  by  taking  a  practical  test  in 
flight  simulation  pursuant  to  part  142. 


These  comments  were  generally 
fevorable. 

Ten  comments  were  received 
concerning  the  revised  proposals 
contained  in  the  SNPRM.  These 
commenters  disagreed  with  the  Original 
proposals  contained  In  the  NPRM, 
which  in  fact  made  them  comments  in 
favor  of  the  SNPRM.  No  comments  were 
received  that  opposed  the  text  as 
proposed  in  the  SNPRM. 

For  the  reasons  discussed,  this  section 
is  adopted  as  proposed  in  the  SNPRM, 
except  for  deleting  the  words  "in  an 
aircraft"  from  proposed  paragraph  (d). 
That  revision  was  necessary  to  avoid  an 
inference  that  an  applicant  has  to 
complete  an  approved  course  conducted 
by  a  part  142  certificate  holder  in  order 
to  take  the  practical  test  in  an  aircraft. 

Appendix  A  to  Part  61 

The  FAA  proposed  to  change  the  title 
of  appendix  A  to  part  61  to  read 
"Practical  Test  Requirements  For 
Airplane  Airline  Tiansport  Pilot 
Certificate  and  Associated  Class  and 
Type  Ratings  (For  part  121  and  part  135 
Use  Only)."  This  proposal  was  a 
companion  Change  to  the  proposed 
change  to  §  61.157,  since  appendix  A 
implements  §61.157. 

Boeing,  AIA,  and  Crew  Systems  had 
the  same  comment  that  they  had 
concerning  proposed  §§  61.63  and 
61.64.  Essentially,  the  comment  was 
that  the  proposals  appear  to  create  two 
types  of  pilot  certificates,  one  for  part 
121  and  part  135  operations  and  one  for 
all  other  operations. 

The  FAA  response  to  this  comment 
may  be  found  by  reference  to  the 
discussion  of  comments  about  proposed 
§§61.63  and  61.157. 

Airbus  commented  that  appendix  A 
should  be  deleted,  and  that  the 
provisions  of  proposed  §  61.158  should 
be  used  instead.  It  adds  that  if  appendix 
A  cannot  be  deleted,  it  must  be 
amended  to  accommodate  modem 
aircraft. 

The  FAA  agrees  that  appendix  A  has 
become  somewhat  obsolete.  However, 
the  deletion  or  updating  of  appendix  A 
does  not  relate  to  the  purpose  of  the 
proposed  rulemaking  upon  which  the 
final  rule  is  based. 

Therefore,  in  this  final  rule,  appendix 
A  is  retiUed,  but  otherwise  unchanged, 
The  deletion  or  updating  of  appendix  A 
will  be  addressed  as  part  of  Phase  n  of 
the  part  61  review  which  is  referred  to 
under  the  section  entiUed  "Related 
Activity." 


Integration  of  Appendix  B  to  Part  61 
Into  Practical  Test  Standards 

The  FAA  proposed  to  delete  appendix 
B  to  part  61.  FSI  asked  about  the  future 
of  a  document  to  replace  appendix  B. 

The  FAA  does  not  plan  to  replace 
appendix  B,  as  such,  histead.  the  FAA " 
lists  broad  areas  of  aeronautical 
knowledge  in  several  sections  which 
specify  requirements  for  various 
certificates  and  ratings.  The  specific 
tasks  recommended  for  an  airman  to 
demonstrate  competence  in  the  broad 
areas  of  aeronautical  knowledge  are 
listed  in  implementing  documents,  such 
as  the  PTS. 

Therefore,  appendix  B  is  deleted  in 
this  final  rule,  as  proposed. 

Part  91 

§91.191    Category  II  and  Category  m 
manual.  The  FAA  proposed  to  change 
the  title  of  this  section  to  include 
Category  III  manuals.  The  text  of  the 
proposed  section  sets  forth  the 
requirements  for  Category  in  manuals 
for  civil  aircraft  conducting  reduced 
visibiUty  operations.  These  operations 
are  defined  as  Category  ID  operations 
elsewhere  in  part  91.  Previously,  there 
were  no  regulatory  provisions 
applicable  to  part  91  operatora  who 
might  anticipate  Category  m  operations. 

Airbus,  in  the  only  comment  received, 
commented  that  part  91  is  not  mature 
enough  to  warrant  regulatory  action. 

The  FAA  does  not  agree.  Earher  in 
this  preamble  the  FAA  discussed  the 
sophistication  of  aircraft  operated  imder 
part  91,  and  the  intent  to  not  wait  imtil 
a  greater  number  of  aircraft  are  capable 
of  Category  in  operations  before 
changing  the  rule  to  permit  such 
operations  under  part  91.  The  FAA  is 
convinced  that  it  is  time  to  amend  part 
91  to  establish  rules  for  reduced 
visibiUty  operations. 

AMR,  in  a  general  comment  about  the 
proposed  ch^ges  to  part  91,  stated  that 
the  proposals  to  amend  part  91  appear 
to  be  totally  unrelated  to  the  thrust  of 
the  NPRM. 

The  FAA  beUeves  that  these  proposals 
are  related  to  the  subject  of  the  NPRM. 
Simulation  is  and  will  be  used  as  a 
primary  training  vehicle  for  reduced 
visibiUty  approaches.  Tlie  NPRM 
proposed  to  require  testing  for  those 
persons  who  wiU  be  authorized  to 
conduct  such  approaches  in  a  new 
§  61.68.  The  proposed  changes  to 
§§  91.191  and  91.205  provide 
requirements  for  aircraft  equipment  and 
procedures  for  Category  III  operations, 
which  did  not  exist  previously. 

The  FAA  has  determined  that,  in 
order  to  aUow  time  for  compUance, 
persons  desiring  to  obtain  Category  HI 
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authorization  should  be  given  until 
August  1, 1997,  to  develop  a  Category  m 
manual.  Persons  developing  a  Category 
m  manual  may  use  as  general  guidioice 
Appendix  A,  modified  as  applicable,  to 
address  Category  m  Manual, 
Instruments,  Equipment,  and 
Maintenance.  Biecause  there  will  be  few 
part  91  operators  seeking  Category  III 
authorization,  the  FAA  does  not 
anticipate  that  development  of  Category 
m  manual  will  impose  a  significant 
economic  burden  on  a  significant 
nvunber  of  operators. 

This  section  is  adopted  as  proposed, 
except  for  a  change  to  establish  a 
separate  effective  date. 

§  91 .205    Powered  civil  aircra/t  vfith 
standard  category  U.S.  airworthiness 
certificates:  Instrument  and  equipment 
requirements.  This  proposed  section 
included  requirements  concerning 
instruments  and  equipment  for  Category 
m  operations. 

Airbus  made  the  same  comment  about 
this  section  that  it  made  about  proposed 
§91.191. 

The  FAA  response  is  the  same  as  that 
set  forth  under  §91.191. 

This  section  is  adopted  as  proposed. 

Part  121 

The  FAA  received  numerous 
comments  from  major  airline 
associations  and  air  carriers  that  a  part 
142  certificate  should  not  be  required  to 
continue  to  provide  training  to 
employees  of  other  part  121  or  part  135 
certificate  holders.  These  commenters 
stated  that  parts  121  and  135  contain 
sufficient  reqxiirements  for  instructors, 
evaluators  (check  airman),  and  training 
program  approval  and  that  the  FAA 
does  not  need  to  separately  specify 
those  requirements  in  a  new  part  to  14 
CFR  (part  142). 

After  reconsideration  of  the  proposal 
in  light  of  these  comments,  the  FAA 
agrees  that  parts  121  and  135  contain 
siifficient  requirements  for  training, 
testing,  and  checking  any  aircrew 
subject  to  those  parts.  For  that  reason, 
the  following  proposed  revisions  to 
these  sections  of  part  121  have  been 
withdrawn:  §§  121.1, 121.401, 121.403, 
121.405, 121.407, 121.432a,  121.439, 
and  121.441.  Upon  evaluation  of 
comments  received,  the  FAA  has 
concluded  that  the  proposed  subparts  of 
part  142  that  were  appUcable  to  air 
carriers  also  were  not  needed  and 
should  be  withdrawn.  Therefore 
subparts  F,  G,  H,  and  I,  of  proposed  part 
142  also  have  been  withdrawn. 

In  addition,  the  proposed  revisions  to 
part  121,  appendix  H  and  appendix  I 
have  been  withdrawn.  Part  121, 
appendix  H  issues  are  being  addressed 
under  separate  rulemaking,  as  discussed 


under  the  section  of  this  document 
above  entitled  "Related  Activity,"  and 
have,  therefore,  been  removed  from  this 
hnal  rule.  The  discussion  below  entitled 
"Part  142"  explains  the  rationale  for 
withdrawing  proposed  appendix  I  and 
all  proposed  sections  relating  to  drug 
testing. 

The  FAA  has  determined,  however, 
that  a  part  121  or  part  135  certificate 
holder,  without  obtaining  a  part  142 
certificate,  should  not  be  allowed  to 
provide  training,  testing,  or  checking  to 
persoAs  who  are  not  aircrew  employees 
of  an  air  carrier  certificated  uinder  the 
same  part.  Operations  conducted  by 
these  individuals  are  not  sufficiently 
similar  to  those  of  certificate  holdera  to 
warrant  such  an  exception. 

An  air  carrier  interested  in  providing 
training,  testing,  or  checking  to  such 
persons  could  modify  its  training 
program  to  suit  the  needs  of  those 
persons  and  meet  the  necessary 
requirements  for  a  training  program 
suitable  for  approval  under  part  142. 

Operating  and  training  environments 
of  other  operatora  are  different  bom 
those  for  air  carriers.  For  example,  air 
carrier  training  on  dispatch  (ffight 
release  and  flight  following)  and  crew 
resource  management  (CRM)  training 
that  includes  (Uspatch  as  a  resource  may 
not  he  appropriate  for  some  operators. 
Therefore,  for  a  part  142  program,  a 
more  extensive  review  of  certain  ffight 
procedures  is  needed.  Areas  of  training 
not  common  to  all  operators  is  further 
discussed  in  response  to  conunents 
about  §§  142.1  and  142.3. 

As  discussed  below,  the  following 
sections,  §§  121.400, 121.402,  and 
121.431,  are  retained  for  this  final  rule. 

Sulqpart  N — ^Training  Program 

§  121.400    Applicability  and  terms 
used.  Upon  reconsideration  of  the 
ability  of  air  carriers  to  train  aircrews  of 
other  air  carriers,  the  FAA  has 
withdrawn  most  of  this  proposed 
section.  However,  the  FAA  will  retain 
the  definition  of  "training  center"  as 
proposed  but  will  modify  it  to  conform 
to  the  definition  used  under  §  142.3  as 
adopted. 

In  addition,  the  FAA  received  a 
suggestion  to  add  the  term 
"reqialification  training"  to  the 
companion  section  in  part  135 
(§  133.321).  That  term  is  already  in 
common  usage  and  is  defined  along 
with  the  terms  defined  in  this  section  in 
FAA  Order  8400.10,  "The  Air 
Transportation  Operations  Inspector's 
Handbook."  Because  requalification 
training  is  and  will  be  accomplished  in 
wholi  or  in  part  by  simulation,  the  FAA 
agrees  that  it  shoiild  be  defined  in 
§§  135.321  and  121.400.  Accordingly,  a 


definition  of  requalification  training  is 
added  as  paragraph  (b)(7)  of  this  secticm. 
The  FAA  further  determined  that  it 
would  be  preferable  to  place  the 
proposed  definitions  of  "facility"  and 
"courseware"  only  in  part  142. 
Therefore,  these  (tefinitions  are  deleted 
from  this  section. 

§  1 21 .402    Training  program :  Special 
rules.  The  FAA  proposed  in  this  section 
that  a  part  121  certificate  holder  may 
provide  training,  testing,  and  checking 
services  to  othera  by  contract.  To 
provide  training,  testing,  and  checking 
for  another  part  121  certificate  holder, 
the  certificate  holder  would  have  been 
required  to  also  hold  a  part  142 
certificate  and  appropriate  training 
specifications  issued  imder  part  142. 

Several  commenters  said  thai  the  ' 
section  i$  entirely  a  description  of 
functions  imder  part  142  and  that  it    " 
duplicates  language  in  part  142.         ' 

The  FAA  agrees  with  the  commenters 
that  the  description  of  functions 
proposed  in  this  section  duplicates  a 
description  of  functions  covered  in  part 
142.  lliwefore,  the  FAA  has  revised  this 
section  in  order  to  eliminate  the 
duplication  and  to  expressly  allow  part 
121  certificate  holders  to  use  part  142 
training  centers  to  meet  all  or  part  of  its 
training  requirements  if  the  POI 
approves  that  training. 

NATCO  stated  that  if  each  instructor, 
check  airman,  and  evahiator  can  be 
shown  to  be  qualified  to  fulfill  the 
responsibilities,  then  a  prerequisite  for  1 
year  of  employment  should  have  no 
bearing  on  that  person's  effectiveness. 

The  FAA  agrees.  As  mentioned  in  the 
section  entitled  "Related  Activity"  there 
is  a  separate  rulemaking  action 
underway,  a  final  rule,  to  amend 
appendix  H  of  part  121  accordingly. 

After  le-examination  following 
analysis  of  comments,  the  FAA  revised 
proposed  §  121.402(a)  to  provide  that  a 
part  121  certificate  holder  may  continue 
to  provide  training,  testing,  and 
checking  to  another  part  121  certificate 
holder  ptrovided  the  training  meets  the 
requirements  of  part  121  and  the  POI  of 
that  receiving  certificate  holder  , 
approves  that  training. 

The  FAA  further  revised  this  section 
to  indicate  that  the  only  entity,  other 
than  another  part  121  certificate  holder, 
that  may  provide  training  to  a  part  121 
certificate  holder  is  a  training  center 
certificated  imder  part  142  of  this         . 
chapter.  This  revision  will  ensure 
standardization  and  increase  safety 
through  the  use  of  state-of-the-art 
training  media  that  are  inhnent  in 
training  centers. 

This  section  is  adopted  with  the 
changesjdiscussed. 
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Subpart  O— Crewmember 
Qualifications 

§121.431    Applicability.  The  FAA 
proposed  to  amend  this  section  to 
permit  training  centers  to  provide 
testing  and  checking  services  by 
contract  or  otherwise  to  persons  subject 
to  the  requirements  of  part  121. 

Several  similar  comments  were 
received  which  stated  that  the  section 
would  preclude  part  121  certificate 
holders  from  providing  training  to  other 
persons  without  being  certified  imder 
part  142. 

The  FAA  agrees  that  the  conunenters' 
analysis  is  true  to  the  extent  that  a  part 
142  certificate  will  be  required  for 
training,  testing,  and  checking  offered  to 
persons  other  than  aircrew  employees  of 
another  part  121  certificate  holder. 

For  the  reasons  discussed  earlier,  this 
proposed  section  is  deleted  with  the 
exception  of  the  provision  in  paragraph 
(a)(2)  permitting  a  part  121  certificate 
holder  to  contract  with  a  part  142 
certificate  holder  for  all  or  part  of  the 
training  required  by  part  121.  Paragraph 
(a)(1)  as  adopted  incorporates  changes 
made  to  this  section  on  Jvme  14, 1996 
(61  FR  30432).  The  section  is  adopted  as 
revised.         ^  ^ 

Part  125 

§  125.285    Pilot  qualifications: 
Recent  experience.  There  were  no 
comments  concerning  this  proposed 
section.  Therefore,  it  is  adopted  as 
proposed. 

§  125.296    Training,  testing,  and 
checking  conducted  by  training  centers: 
Special  rules.  The  FAA  proposed  this 
new  section  to  permit  a  crewmember  to 
credit  the  training,  testing,  and  checking 
received  imder  part  142  toward  the 
training,  testing,  and  checking  required 
by  part  125. 

AMR  cqmmented  that  training  centers 
certfficated  under  part  121,  as  well  as 
those  certificated  under  part  142,  should 
be  allowed  to  accomplish  training, 
testing,  and  cheddng  to  satisfy  this 
section. 

As  discussed  earfier,  there  are  no 
training  centera  certificated  under  part 
121. 

For  the  reasons  in  the  general 
discussion  of  part  121  this  section  is 
adopted  as  proposed. 

§125.297    Approval  of  flight 
simulators  and  flight  training  devices. 
There  were  no  comments  concerning 
this  proposed  section.  Therefore,  this 
section  is  adopted  as  proposed. 

Part  135  "^ 

As  discussed  above  in  part  121,  the 
FAA  received  numerous  comments  from 
major  airline  associations  and  air 


carriera  that  a  part  142  certificate  should 
not  be  required  for  a  part  121  or  part  135 
certificate  holder  to  continue  to  provide 
training  to  other  than  its  own 
employees.  These  commenters  stated 
that  parts  121  and  135  contain  sufficient 
detail  regarding  requirements  for 
instructors,  evaluators  (check  airman), 
and  training  program  approval  and  that 
the  FAA  does  not  need  to  separately 
specify  those  requirements  in  a  new  part 
to  14  CFR  (part  142). 

In  general,  the  comments  about  the 
several  new  proposals  or  proposed 
revisions  to  existing  sections  of  part  135 
are  very  similar  to  those  made  in 
response  to  similar  proposals  in  part 
121.  However,  there  were  considerably 
fewer  comments.  Nevertheless,  all 
conunents  received  have  been  carefully 
reviewed  and  thoroughly  considered. 

In  response  to  comments,  the  FAA 
has  decided  to  allow  a  part  135 
certificate  holder  to  train  the  flight 
crewmembers  of  another  part  135 
certificate  holder  without  being 
certificated  under  part  142.  Like  part 
121  certificate  holdere,  part  135 
certificate  holders  must  obtain  a  part 
142  certificate  in  order  to  train  persons 
who  are  not  aircrew  employees  of 
another  part  135  certificate  holder. 

The  FAA  agrees  that  parts  121  and 
135  contain  sufficient  requirements  for 
training,  testing,  and  checking  of 
aircrews  subject  to  those  parts.  For  that 
reason,  the  proposed  revisions  involving 
the  following  proposed  sections  of  part 
135  have  been  withdrawn:  §§  135.1, 
135.292, 135.293,  135.297. 135.299, 
135.323,  and  135.325.  Upon  evaluation 
of  comments  received,  the  FAA  has 
concluded  that  the  proposed  subparts  of 
part  142  that  were  appUcable  to  air 
carriers  also  were  not  needed  and 
should  be  withdrawn.  Therefore 
subparts  F,  G,  H,  and  I,  of  proposed  part 
142  also  have  been  wiUidrawn. 

The  FAA  has  determined,  however, 
that  a  part  121  or  part  135  certificate 
holder,  without  obtaining  a  part  142 
certificate,  should  not  be  allowed  to 
provide  training,  testing,  or  checking  to 
peraons  who  are  not  aircrew  employees 
of  an  air  carrier  certificated  under  the 
same  part.  Operations  conducted  by 
these  individuals  are  not  sufficiently 
similar  to  those  of  certificate  holders  to 
warrant  such  an  exception. 

An  air  carrier  interested  in  providing 
training,  testing,  or  checking  to  such 
persons  could  modify  its  training 
program  to  suit  the  needs  of  those 
persons  and  meet  the  necessary 
requirements  for  a  training  program 
suitable  for  approval  under  part  142. 

Operating  and  training  environments 
of  other  operators  are  different  from 
those  for  air  carriers.  For  example,  air 


carrier  training  on  dispatch  (ffight 
release  and  flight  following)  and  CRM 
training  that  includes  dispatch  as  a 
resource  may  not  be  appropriate  for 
some  operators.  Therefore,  for  a  part  142 
program,  a  more  extensive  review  of 
certain  ffight  procedures  is  needed. 
Areas  of  training  not  common  to  all 
operators  is  further  discussed  in 
response  to  comments  about  §§  142.1 
and  142.3. 

As  discussed  below,  the  following 
sections.  §§  135.291.  135.321,  and 
135.324,  are  retained  for  this  final  rule. 

Subpart  G — Crewmember  Testing 
Requirements 

§  135.291    Applicability.  There  were 
no  comments  about  the  proposed 
amendments  to  this  section.  However, 
the  FAA  decided  to  revise  the  section 
editorially  slightly  to  more  closely 
parallel  §  121.431.  which  concerns  the 
same  subject.  This  section  is  adopted  as 
revised. 

Subpart  H — Training 

§  1 35.321    Applicability  and  terms 
used.  The  FAA  proi>osed  to  amend  this 
section  to  make  the  requirements  of 
subpart  H  of  part  135  applicable  to  a 
training  center  if  the  training  center 
provides  training,  testing,  or  checking 
by  contract  or  other  arrangement  for  a 
certificate  holder  subject  to  the 
requirements  of  part  135. 

Several  commenters  remarked  that 
this  sckction  should  be  left  as  currently 
worded. 

The  FAA  has  determined  that  certain 
terms  should  be  added  to  better  describe 
the  training,  testing,  and  checking 
required  under  this  section. 

AMR  agreed  with  the  section  as 
proposed  and  suggested  that  it  be 
expanded  to  include  a  definition  of 
requalification  training,  which  is 
already  in  common  usage  and  which  is 
defined,  along  with  the  terms  defined  in 
this  section,  in  FAA  Order  8400.10, 
"TTie  Air  Transportation  Operations 
Inspector's  Handbook." 

Because  requalification  training  is  and 
will  be  accomplished  in  whole  or  in 
part  by  simulation,  the  FAA  agrees  that 
it  should  be  addressed  in  this  section. 
Accordingly,  a  definition  of 
requaUfication  training  is  added  to 
paragraph  (b)  of  this  section,  and  the 
terms  have  been  rearranged  to 
accommodate  this  definition  in  its 
logical  order.  It  should  also  be  noted 
that  the  definition  of  "training  center" 
used  in  this  section  is  modified  in  the 
final  as  set  forth  in  §  142.3  as  adopted. 

The  FAA  determined  that  it  would  be 
preferable  to  place  the  definitions  of 
"facility"  and  "courseware"  in  part  142. 
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Therefore,  these  definitions  are  deleted 
from  this  section. 

With  the  revisions  discussed  above, 
the  section  is  adopted. 

§  135.324    Training  program:  Special 
rules.  The  FAA  proposed  this  new 
section  to  permit  a  part  135  certificate 
holder  to  contract  with  a  training  center 
certificated  under  part  142  to  satisfy  the 
training  program  requirements  of  part 
135. 

The  FAA  also  proposed  in  this  section 
to  permit  a  part  135  certificate  holder  to 
provide  training,  testing,  and  checking 
to  others  by  contract.  Under  the 
proposal,  to  provide  training,  testing, 
and  checking  for  another  part  135 
certificate  holder,  the  certificate  holder 
would  have  been  required  to  hold  a  part 
142  certificate  and  appropriate  training 
specifications  issued  under  part  142. 

Under  this  final  rule,  a  part  135 
certificate  holder  may  continue  to 
provide  training,  testing,  and  checking 
to  another  part  135  certificate  holder.  A 
part  142  certificate  will  not  be  needed. 
The  proposed  section  was  revised 
further  to  indicate  that  the  only  entity 
other  than  another  part  135  certificate 
holder  that  may  provide  training, 
testing,  and  checking  to  a  part  135 
certificate  holder  is  a  training  center 
certificated  under  part  142. 

The  rationale  for  these  changes  may . 
be  found  by  reference  to  the  general 
discussion  of  this  part  and  §  121.402. 

Several  commenters  said  that  the 
section  is  entirely  a  description  of 
functions  under  part  142  and  that  it 
duplicates  language  in  part  142. 

The  FAA  agrees  with  the  commenters 
that  this  subject  is  covered  in  part  142. 
However,  the  FAA  considers  it 
necessary  to  include  provisions  in  this 
section  expressly  allowing  a  part  135 
certificate  holder  to  contract  with  a  part 
142  training  center,  if  the  part  135 
certificate  holder  desires  to  use  a  part 
142  training  center  for  all  or  part  of  its 
training.  This  training  meets  the 
requirements  of  part  135  and  the  POI 
approves  that  training. 

This  section  is  adopted  with  the 
changes  discussed. 

Part  141 

§141.26  Training  Agreements. 

No  comments  were  received 
concerning  this  section,  and  it  is 
adopted  as  proposed. 

Broward  Community  College, 
Northwest  Accelerated  Ground  School, 
and  an  individual  made  general 
comments  that  pilot  schools  will  be 
placed  at  a  disadvantage,  apparently 
from  not  being  able  to  take  advantage  of 
the  capabilities  of  flight  simidators. 

The  FAA's  response  to  these 
comments  may  be  found  by  reference  to 


the  discussion  imder  §§  61.65  and 
61.109.  I 

Part  142 

As  discussed  above  under  parts  121 
and  135,  the  FAA  received  niunerous 
comments  that  a  part  142  certificate 
should  not  be  required  for  a  part  121  or 
part  135  certificate  holder  to  continue  to 
provide  training  to  other  than  its  own 
employees. 

After  a  review  of  comments  received, 
the  FAA  has  determined  that  part  121 
and  part  135  are  adequate  for  air  carrier 
training  programs  and  the  qualification 
and  training  of  persons  who  present 
those  training  programs.  For  this  reason, 
proposed  subparts  F,  G,  H,  and  I  of  part 
142  that  govern  air  carrier  training, 
testing,  or  checking  have  been 
withdrawn. 

As  explained  in  the  discussion  of 
parts  121  and  135  above,  however,  the 
FAA  has  determined  that  a  part  121  or 
part  135  certificate  holder,  without 
obtaining  a  {Mtrt  142  certificate,  should 
not  be  allowed  to  provide  training, 
testing,  or  checking  to  persons  who  are 
not  aircrew  employees  of  an  air  carrier 
certificated  imder  the  same  part. 

A  number  of  commenters  also  noted 
that  the  provisions  regarding  dn^ 
testing  appear  to  be  duplicative  of 
requirements  adopted  since  the 
publication  of  the  NPRM,  primarily  in 
FAA's  anti-drug  rule,  part  121, 
appendix  I.  The  FAA  concurs  with  these 
commenters. 

Under  part  121,  appendix  I, 
individuals  who  provide  flight 
instructiiMi,  including  simulator      ^ 
training,  either  directly  or  by  contract 
for  specified  aviation  employers,  must 
be  subject  to  an  FAA-approved  anti- 
drug program  that  includes  all  elements 
of  proposed  §§  142.  21, 142.23,  and 
142.25.  Similarly,  these  individuals 
must  be  subject  to  an  alcohol  misuse 
prevention  program,  including  alcohol 
testing,  under  regulations  published  in 
1994,  found  primarily  at  part  121, 
appendix  J.  The  FAA  has  determined 
that  these  regulations  adequately  cover 
those  individuals  performing  safety- 
sensitive  functions.  Therefore,  proposed 
§§  142.21, 142.23,  and  142.25,  and  as 
discussed  above  part  121,  appendix  I, 
have  not  been  adopted. 

The  FAA  proposed  §  142.11  entitled 
"TrainiM  center  ratings."  This 
proposedsection  woiUd  have  required 
that,  in  addition  to  a  training  center 
certificate,  a  training  center  certificate 
holder  would  have  had  to  obtain  a 
rating  to  conduct  each  curriculiun.  The 
FAA  has  determined  that  ratings  will 
not  be  necessary,  since  the  subject 
matter  that  woiUd  have  been  addressed 
by  retinas  will  be  covered  by  training 


specifications.  Accordingly,  this 
proposed  section  has  not  been  adopted 
as  "Training  center  ratings."  It  has  been 
adopted  as  "Application  for  issuance  or 
amendment." 

The  FAA  also  proposed  §  142.51, 
entitled  "Qualifications  to  instruct  in  a 
flight  simulator  or  a  flight  training 
device."  Because  the  FAA  simplified 
and  consolidated  instructor  eligibility 
requirements  into  §  142.47  as  adopted, 
§  142.51  is  no  longer  needed  and  has  not 
been  adopted. 

Lastly,  in  this  final  rule,  all  references 
to  "training  center  certificate  holder" 
have  been  replaced  with  "certificate 
holder"  because  the  meaning  is  clear    ' 
within  the  context  of  part  142. 

Subpart  A-i-General 

This  general  subpart,  subpart  A, 
contains  the  requirements  necessary  to 
obtain  and  maintain  certification  as  a 
part  142  training  center. 

§142.1    Applicability.  This  section, 
as  proposed,  specified  the  entities  that 
would  have  to  be  certificated  under  part 
142  to  provide  training,  testing,  and 
checking  of  flight  crewmembers. 

Boeing  commented  that  the  FAA 
should  permit  training  centers  operating 
imder  exemption  and  other  means  to  be 
granted  a  "j^dfather"  certificate 
immediately.  Other  commenters  were  of 
the  same  opinion. 

The  FAA  has  allowed  a  2-year  period 
in  order  to  accommodate  applications 
for  certification.  Different  training 
entities  in  operation  now  are  structured 
to  meet  different  regulatory  standards. 
The  time  allowed  for  certification  will 
permit  current  training  entities  to  design 
training  programs  to  meet  part  142 
standards,  llie  FAA  has  determined  that 
existing  training  programs  approved  for 
air  carrier  certificate  holders  and 
exemption  holders  should  require  only 
minor  amendments  to  receive  approval 
under  part  142. 

Accordingly,  this  proposed  section 
has  been  revised  by  adding  paragraphs 
(b)(4)  and  (3)  to  indicate  that  part  121 
certificate  holders  may  continue  to  train 
the  flight  crews  of  other  part  121 
certificate  holders  and  that  part  135 
certificate  holders  may  continue  to  train 
the  flight  crews  of  other  part  135 
certificate  holders  without  obtaining  a 
part  142  certificate. 

A  new  paragraph  (c)  has  been  added 
to  make  it  clear  that  training,  testing, 
and  checking  in  flight  simulators  or 
advanced  flight  training  devices  may 
only  be  conducted  in  accordance  with 
part  142  certificate  and  training 
specifications.  Exceptions  are  listed  in 
paragraph  (b). 

This  section  is  adopted  with  the 
changes  discussed  above. 
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§142.3    Definitions.  This  section 
proposed  terms  applicable  to  part  142. 

MA  commented  that  this  section 
would  not  allow  airplane  manufacturers 
the  flexibility  they  enjoy  today  to  revise 
training  programs  to  accommodate 
custcnner-unique  training  needs. 

The  FAA  believes  that  the  definition 
of  "specialty  training"  can 
accommodate  any  customer  need,  and 
was  designed  specifically  to  allow  for 
subjects  that  are  not  generic. 

ATA  and  several  part  121  certificate 
holders  commented  that  the  definition 
of  "core  ciuriculum"  is  ambiguous  and 
at  odds  with  an  air  carrier  POI's 
authority  for  approval  of  all  components 
of  an  etir  carrier  trainingprooam. 

In  this  final  rule,  theTAA  mis  more 
clearly  and  completely  defined  "core 
curriculum."  The  NPRM  incorrectly 
referred  to  a  "core  training  program." 
The  definitions  contained  in  this  fiiiyl 
rule  now  make  a  clear  distinction 
between  "training  program"  and  "core 
curriculiun."  The  FAA  reiterates  in  this 
final  rule  that  the  POI  is  responsible  for 
approving  all  training  for  the  air  carrier 
to  which  the  POI  is  assigned. 

ATA  and  others  suggested  that  the 
term  "Line  Oriented  Flight  Training" 
(LOFT)  be  changed  to  "Line  Operational 
Simulation"  (LOS)  to  better 
accommodate  special  operational 
training. 

The  FAA  agrees.  The  term  "LOFT" 
has  been  retiUed  as  LOS,  which  is 
defined  in  §  142.3.  LOFT  was  consistent 
with  the  term  in  appendix  H  of  part  121, 
but  LOS  and  the  new  terms  included  in 
its  definition  are  more  descriptive  and 
comprehensive,  and  they  appear  in 
certain  AG's,  particularly  AG  120-35, 
"Liiie  Operational  Simulations;  Line 
Oriented  Flight  Training,  Special 
Purpose  Orientation  Trailing,  Line 
Operational  Evaluation,"  as  amended. 

Boeing  and  AIA  commented  that  an 
evaluator  need  not  be  a  pilot  to  certify 
certain  training,  such  as  ground 
training. 

The  FAA  agrees  with  Boeing  and  AIA; 
hovrever,  such  a  restriction  was  not 
proposed.  Under  proposed  §  142.55.  a 
training  center  would  have  the 
flexibility  to  use  someone  without  an 
airman's  certificate  to  be  an  evaluator. 

Airbus  commented  that  the  definition 
of  "evaluator"  is  "too  restrictive,  narrow 
in  scope,  and  inconsistent  with  the 
definition  of  evaluator  contained  in 
SFAR  58." 

The  FAA  believes  that  the  definition 
of  "evaluator"  now  in  this  section  is 
sufficiently  broad  to  provide  training 
centers  with  maximum  flexibility  for 
scheduling  and  personnel  assignments. 
However,  the  proposed  definition  of 
"evaluator"  has  been  reworded  to  make 


it  clear  that  an  evaluator  may  perfcmn 
tests  for  authorizations  and  proficiency 
checks,  when  the  evaluator  is  qualified 
under  the  applicable  operationAl  part,  as 
well  as  for  the  test  for  certification  and 
added  ratings.  While  the  definition  of 
"evaluator"  under  part  142  is  somewhat 
different  than  the  definition  of  that  term 
under  SFAR  58,  the  FAA  did  not 
attempt  to  reconcile  the  definition  with 
SFAR  58.  Although  different,  the 
definition  for  "evaluator"  contained  in 
each  of  these  parts  adequately  addresses 
the  functions  performed  in  these  parts. 

Boeing  also  commented  that  the 
proposed  definition  of  "specialty 
training"  could  imply  that  FAA 
approval  is  required  for  training  that  is 
not  required  by  any  part  of  14  CFR. 
Several  other  persons  made  similar 
comments  in  reference  to  other  sections. 

The  FAA  agrees  with  the  commenters. 
The  definition  of  "specialty  training" 
has  been  reworded  to  exclude  training 
not  designed  to  satisfy  the  requirements 
for  any  FAA  certificate,  rating, 
authorization,  test,  review,  check,  or 
qualification. 

Boeing  and  AIA  also  requested  that 
the  term  "instructor"  be  defined 
throughout  proposed  part  142.  They 
stated  that  airplane  manufacturers  and 
other  training  organizations  use 
instructors  for  airplane,  full-flight 
simulator,  fixed-base  simidator,  and 
airplane  systems  training.  They  believe 
that  it  would  be  unreasonable  and 
uimecessaiy  to  require  a  certificate  to 
perform  instructor  duties  other  than  for 
airplane  and  full-flight  simulator  flight 
instruction. 

The  FAA  did  not  propose  to  require 
an  instructor  certificate  for  persons  who 
would  be  employed  by  training  centers 
to  instruct  ia  fli^t  simulators  or  flight 
training  devices.  Fiuther,  since  the 
publication  of  the  NPRM,  and  in 
response  to  a  petition  from  the  public  to 
amend  existing  exemptions,  the  FAA 
has  allowed  persons  to  qualify  as 
simulator-only  instructors  vdthout 
holding  an  instructor  certificate,  if  those 
persons  nieet  certain  alternative 
qualifications.  The  FAA  has  determined 
that  it  is  appropriate  to  include  those 
alternative  qualifications  in  this  finni 
rule.  (See  also  the  discussion  below 
under  §  142.47.) 

With  the  changes  discussed,  this 
section  is  adopted  as  proposed. 

§142.5    Certificate  and  training 
specifications  required.  This  section 
proposed  that  no  person  may  operate  a 
training  center  without  a  training  center 
certificate  and  training  specifications,  as 
described  in  part  142.  Paragraph  (b) 
further  proposed  that  a  training  center 
certificate  applicant  would  be  issued  a 
training  center  certificate  and  training 


specifications  if  the  applicant  complied 
with  the  applicable  sections  of  part  142. 

In  the  only  comment  received,  AIA 
commented  that  a  training  center 
certificate  should  be  optional  if  a 
training  center  is  now  operating  under 
existing  rules. 

Prior  to  this  amendment,  there  have 
been  no  training  centers  defined  and 
regulated  by  14  CFR.  Training  under 
previous  rules  is  addressed  in  the  initial 
discussion  of  part  142  above. 

For  the  reasons  discussed  in  the 
previous  section,  this  section  is  adopted 
as  proposed  except  for  deleting  a 
reference  to  §  142.77. 

§142.7    Duration  of  a  certificate. 
This  section,  as  prop<»ed,  provided  that 
a  training  center  certificate  would  have 
no  expiration  date,  but  that  it  could  be 
suspended,  revoked,  or  otherwise 
terminated  by  the  Administrator. 
Further,  under  paragraph  (b)  of  this 
section,  a  certificate  holder  would  have 
to  retiun  its  certificate  to  the 
Administrator  if  that  certificate  is 
suspended,  revoked,  or  terminated. 

Jeppesen-Sanderson  commented  that 
the  provision  of  no  expiration  date  for 
a  part  142  certificate  should  be  extended 
to  part  141  certificates  as  well. 

The  FAA  believes  that  questions 
about  the  administration  of  part  141  that 
are  not  directly  connected  to  training  by 
simulation  are  best  left  to  the  review  of 
that  part.  That  review  is  discussed  in 
the  section  entiUed  "Related  Activity." 
Therefore,  no  changes  are  made  to  this 
section  in  response  to  the  comment. 

Comments  made  about  proposed 
§§61.2  (adopted  as  §61.3)  and  142.20, 
which  concern  training  centere  located 
outside  the  United  States,  and  other 
initiatives  of  the  FAA,  caused  the  FAA 
to  change  this  section  as  it  applies  to 
training  centers  located  outside  the 
United  States.  Under  this  final  rule, 
training  centers  located  outside  the 
United  States  will  be  issued  a  certificate 
vdiich  will  expire  annually.  This 
revision  is  more  thoroughly  discussed 
under  proposed  §  142.20  (adopted  as 
§  142.19). 

This  proposed  section  is  adopted  with 
the  changes  disciissed. 

§142.9    Deviations  or  waivers.  This 
section  proposed  deviation  and  waiver 
procedures  for  a  training  center 
certificate  holder  or  an  appUcant  for  a 
training  center  certificate. 

Only  one  comment  was  received 
concerning  this  section.  Professional 
Instrument  Courses,  Inc.,  stated  that  it 
does  all  its  training  by  traveling  to 
different  airports  around  the  country 
and  that  it  uses  an  "apparent"  flight 
training  device  instead  of  a  fli^t 
simulator.  It  asked  if  the  intent  of  the 
section  entitied  "Deviations  and 
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waivers,"  is  to  allow  affected  companies 
to  operate  without  facilities  and  without 
at  least  one  flight  simulator. 

It  was  not  the  intent  of  this  section  to 
allow  operation  without  facilities  and  at 
least  one  flight  simulator  or  advanced 
flight  training  device.  It  was  the  intent 
to  allow  for  unforeseen  circumstances 
that  may  arise  that  may  warrant  a 
deviation  or  a  waiver,  as  they  have  in 
the  past  with  other  rules.  The  scenario 
described  by  the  commenter  was  not 
unforeseen  and  is  specifically  addressed 
by  §§  142.17  and  142.20  (adopted  as 
§142.19). 

Accordingly,  the  section  is  adopted  as 
proposed. 

§142.11  (withdrawn)     Training 
center  ratings. 

§  142.13  (adopted  as  §  142.11) 
Application  for  issuance  or  amendment. 
Paragraph  (a)  of  this  section  proposed 
that  an  appUcation  for  a  training  center 
certificate  be  made  on  a  form  and  in  a 
manner  prescribed  by  the 
Administrator.  Proposed  paragraph 
(a)(3)  provides  timeframes  for 
processing  applications. 

In  response  to  the  requirement  to 
submit  an  application  to  the  FSDO  with 
jurisdiction  over  the  area  in  which  the 
applicant's  business  office  is  located, 
Boeing  asked  if  it  would  no  longer  be 
acceptable  for  it  to  file  an  application 
with  the  FAA  Aircraft  Evaluation  Group 
(AEG)  for  part  121  training. 

The  FAA  has  determined  that  review 
and  preliminary  approval  of  certificate 
applications  and  training  programs  is 
more  within  the  charter  of  FSDO's  than 
AEG's.  Accordingly,  under  this  final 
rule,  an  application  for  certification 
imder  part  142  must  be  filed  with  the 
FSDO  having  jurisdiction  over  the  area 
in  which  the  applicant's  training  center 
is  located. 

Paragraph  (b),  as  proposed,  would 
require  that  each  certificate  application 
provide  information  about,  but  not 
limited  to,  each  management  position, 
facility,  record,  and  curriculiun  of  the 
training  center.  Paragraph  (b)(1) 
proposed: 

(b)  Each  application  for  a  training  center 
certificate  and  training  specification  shall 
provide — 

(1)  A  statement  showing  that  the  minimum 
qualification  requirements  for  each 
management  position  are  met  or  exceeded. 

Several  commenters  stated  that 
proposed  paragraph  (b)(1)  is  redimdant 
with  proposed  §  142.15. 

The  proposals  were  different  in  that 
proposed  paragraph  (b)(1)  would  require 
a  statement  that  would  have  to 
accompany  a  certificate  application, 
while  proposed  §  142.15  would  require 
qualification  of  management  personnel 


and  a  statement  about  adequate 
numbers  of  those  persons. 

In  the  final  rule,  however,  paragraph 
(b)(1)  has  been  reworded  slightly  in  the 
interest  of  brevity  and  clarity. 

Para^aph  (b)(6)  proposed: 

(b)  Each  api^ication  for  a  training  center 
certificate  and  training  specification  shall 
provid*— 

•  •        •         *        * 

(6)  A  description  of  the  applicant's  training 
bciUtiea,  equipment,  qualifications  of 
personnel  to  be  used,  and  proposed 
evaluation  plans; 

While  no  comments  were  received 
concerning  evaluation  plans,  the  FAA 
has  decided  to  remove  the  reference  to 
"evaluation  plans"  in  order  to  simplify 
the  application  process  and  the  quality 
control  procedures  to  be  used  by  the 
certificate  holder.  Separate  evaluation 
plans  would  be  largely  redimdant  with 
featiirtls  of  a  quaUty  control  system. 

Paragraph  (b)(7)  proposed  the     ;  ' 
following:  ' 

(b)  Each  application  for  a  training  center 
certificate  and  training  specification  shall 
provide — 

•  •        •         •        • 

(7)  A  training  program,  including 
curriculum,  syllabi,  outlines,  courseware, 
procedures,  and  documentation  to  support 
the  items  required  in  subpart  B  or  subpart  F 
of  this  part,  upon  request  by  the 
Administrator. 

FSI  commented  that  paragraph  (b)(7) 
should  be  reworded  to  prevent  the  FAA 
from  being  inimdated  by  materials 
accompanying  an  application  for 
certificate.  Boeing  and  Airbus  inade 
similat  comments. 

As  suggested  by  commenters,  the  FAA 
has  reworded  paragraph  (b)(7]  to  require 
submission  of  specified  material  only 
upon  ^uest  of  the  Administrator. 

Airbus  commented  that  the  text  of 
§  142.13(b)(7)  should  be  changed  to 
improve  clarity  and  to  be  consistent 
with  FAA  Order  8400.10,  VOL  3,  Ch  2, 
Sec  1.  It  states  that  the  words  "syllabus" 
and  "^llabi"  have  unclear  definitions 
in  the  context  of  crewmember  training 
programs  and  were,  for  that  reason,  not 
used  in  the  8400.10  definitions. 

To  promote  clarity,  the  FAA  has 
revise^  several  terms  pertaining  to 
trainiqg  programs.  The  revised  terms 
are,  toithe  extent  possible,  consistent 
with  ike  definitions  contained  in  the 
order  tihat  the  commenter  cites.  The 
term  syllabus,  however,  is  retained.  The 
FAA  biBUeves  that  the  generic  definition 
of  that  word  adHs  clarity  to  the  training 
program  requirements. 

Paragraph  (b)(10)  proposed  the 
follow^g: 


(b)  Each  application  for  a  training  center 
certificate  tnd  training  specification  shall 
provide —  ' 

•         *         •         •        • 

(10)  A  method  of  demonstrating  the 
applicant's  qualification  and  ability  to 
provide  training  for  a  certificate  or  rating  in 
fewer  than  the  minimum  hours  prescribed  in 
part  61  of  this  chapter  if  the  applicant 
proposes  to  do  so. 

Boeing  and  ALA  commented  that 
paragraph  (b)(10)  should  be  made 
consistent  with  SFAR  58.  " 

The  FAA  believes  that  this  paragraph 
is  consistent  with  SFAR  58.  This 
paragraph  refers  to  §  61.109  and  other 
sections  of  part  61  that  specify 
minimum  hours  of  aeronautical 
experience  that  a  part  142  certificate 
holder  may  wish  to  reduce  further  in 
non-traditional  courses  other  than  AQP. 

United  commented  that  "to  require 
United,  or  any  other  (part)  121 
certificate  holder  simileu-ly  situated,  to 
duplicate  all  of  its  facilities,  equipment, 
courseware  and  persoimel  in  order  to 
cbntinue  training  by  contract  or  other 
arrangement  and  then  have  the  FAA 
inspect  and  approve  the 
requirements..."  is  not  conserving 
resources. 

The  FAA  did  not  intend  to  reqtiire 
duplication  of  facilities  and  equipment. 
The  buildings,  classrooms,  flight 
training  equipment,  and  instructors  may 
be  the  same  that  are  used  in  pursuit  of 
normal  business  in  accordance  with  a 
part  121  or  part  135  certificate.  Some 
training  programs  offered  to  persons 
other  than  aircrew  employees  of  another 
air  carrier  may  be  essentially  the  same 
as  programs  now  in  use.  With  minor 
modification,  training  programs  can  be 
presented  tmder  a  part  142  certificate  to 
persons  other  than  air  carrier  certificate 
holder  employees.  ATA  and  several  part 
121  certificate  holders  had  concerns 
similar  to  United  in  their  comments  to 
proposed  §  142.17.  The  FAA  addresses 
their  comments  in  the  discussion  below 
under  proposed  §  142.17. 

Paragraph  (c)  proposed  that  facilities 
actually  be  in  place  at  the  time  of 
application,  and  not  simply  planned  or 
expected. 

Several  commenters  stated  that  this 
would  be  an  ujiduly  bvirdensome 
expenditure  for  equipment  too  far  in 
advance  of  its  use,  especially  for  new 
entrants  into  the  training  industry. 

The  FAA  agrees  that  facilities  need 
not  already  be  in  place  at  the  time  of 
application.  This  paragraph  has  been 
reworded  to  require  that  facilities  and 
equipment  be  available  for  inspection 
and  evaluation  prior  to  approval.  This 
will  preclude  expenditure  of  FAA 
resources  on  frivolous  or  tentative  plans 
that  may  never  come  to  fruition  due  to 
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changed  business  plans.  It  will  permit 
the  FAA  to  evaluate  actual  facilities 
rather  than  those  that  are  merely 
planned  and  subject  to  later  change.  The 
FAA  believes  that  such  measures  are 
necessary  in  order  to  conserve  public 
resources  and  in  order  to  maintain  the 
hi^est  standard  of  facilities  in  training 
centers.  Paragraph  (d)(2)  proposed: 

(d)  An  applicant  who  meets  the 
requirements  of  this  part  and  is  approved  by 
the  Administrator  is  entitled  to- 
ft       •••        • 

(2)  Training  specifications,  issued  by  the 
Administrator  to  the  training  center 
certificate  holder,  containing — 

(i)  The  type  of  training  authorized, 
including — 

(A)  Training  center  ratings;  and 

(B)  Approved  courses; 

(ii)  The  category  and  class  of  aircraft  that 
may  be  used  for  training; 

(iii)  Registration  niunbers  and  types  of 
aircraft  that  are — 

(A)  Subject  to  an  airworthiness 
maintenance  program  required  by  parts  91, 
121, 125, 135,  or  any  other  parts  of  this 
chapter,  and 

(B)  Suitable  for  the  type  of  training,  testing, 
or  checking  being  conducted; 

(iv)  For  each  f^ght  simulator  or  flight 
training  device,  the  make,  model,  and  series 
of  airplane  or  the  set  of  airplanes  being 
simulated  and  the  qualification  level 
assigned,  or  the  make,  model,  and  series  of 
rotorcrafl,  or  set  of  rotorcraft  being  simulated 
and  the  qualification  level  assigned; 

(v)  For  each  flight  simulator  and  flight 
training  device  subject  to  qualification 
evaluation  by  the  National  Simulator 
Program  Manager,  the  serial  number  assigned 
by  the  manufacturer; 

(vi)  The  name  and  address  of  all  satellite 
training  centers,  and  the  approved  coiu'ses 
offered  at  each  satellite  training  center; 

(vii)  Authorized  deviations  or  waivers  from 
this  part;  and 

(viii)  Any  other  items  the  Administrator 
may  reqviire  or  allow. 

Several  air  carrier  operators, 
commenting  on  proposed  paragraph 
(d)(2).  stated  that  training  specifications 
would  not  be  convenient,  and  that 
courses  approved  imder  parts  121, 135, 
or  142  woiild  provide  all  the  course 
specification  that  is  required. 

Based  on  prior  experience,  the  FAA 
believes  that  many  administrative 
matters  not  concerning  course 
specification  have  been  accommodated 
very  well  by  the  use  of  operations 
specifications  for  air  carrier  operators, 
lliis  is  a  new  concept  for  training 
entities,  but  experience  with  similar 
operating  specifications  issued  to  air 
carrier  certificate  holders  has  shown 
that  the  procedure  will  allow  maximimi 
administrative  convenience.  Especially 
in  light  of  the  removal  of  the  proposed 
requirement  for  ratings  for  training 
centers,  the  FAA  concludes  that 
providing  for  training  specifications  is 


administratively  wise.  As  stated 
previously  in  this  preamble,  a  part  142 
certificate  (and  attendant  training 
specifications)  will  not  be  required  for 
part  121  certificate  holders  to  train  other 
part  121  certificate  holders  or  for  part 
135  certificate  holders  to  train  other  part 
135  certificate  holders.  Therefore, 
training  specifications  will  be 
applicable  to  air  carrier  certificate 
holders  only  if  those  certificate  holders 
choose  to  apply  for  a  part  142 
certificate. 

For  the  reasons  stated,  §  142.13(d)(2) 
is  adopted  as  proposed  and  renumbered 
as  §  142.11(d)(2). 

FSI  commented  that  proposed 
paragraph  (d)(2)(iii)  would  preclude 
short-notice  diange  of  aircraft  and  the 
use  of  customer-owned  aircraft  imless 
there  is  a  1-day  change  notification 
procedure.  Airbtis  made  similar 
comments  about  aircraft  to  be  used  by 
aircraft  manufactxuer  training  centers. 

The  FAA  agrees  that  the  proposal  may 
be  too  restrictive  on  certain  potential 
training  centers,  including  airtTaft 
manufactiuer  training  centers,  which 
might  offer  training  in  aircraft  rather 
than  in  a  flight  simulator  or  flight 
training  device.  Therefore,  proposed 
paragraph  (d)(2)(iii)  has  been  deleted. 
Proposed  paragraphs  (d)(2)(iv)  through 
(d)(2)(viii)  have  been  redesignated  as 
(d)(2)(iii)  through  (d)(2)(vii). 

Regarding  proposed  paragraph 
(d)(2)(vi),  Boeing  commented  diat  the 
proposed  requirement  to  list  the  name, 
addiress,  and  courses  approved  for  each 
satellite  training  center  would  preclude 
"offload  training." 

The  FAA  does  not  agree  that  these 
proposed  requirements  would  preclude 
the  training  to  which  Boeing  referred. 
The  proposal  does  not  prevent  training 
at  sites  other  than  the  training  center 
location  or  satellite  training  center 
location,  as  long  as  a  training  center  or 
satellite  training  center  of  the  certificate 
holder  complies  with  the  certification 
requirements  of  part  142.  Therefore 
paragraph  (d)(2)(vi)  is  adopted  as 
proposed;  however,  since  proposed 
paragraph  (d)(2)(iii)  has  been  deleted, 
proposed  paragraph  (d)(2)(vi)  is  adopted 
as  paragraph  (d](2)(v). 

"The  FAA  has  decided  that  effective 
reference  to  and  tracking  of  simulation 
eqtiipment  requires  the  use  of  FAA- 
assigned  identification  numbers  for  that 
equipment  instead  of  serial  numbers 
assigned  by  the  manufacturer  of  such 
equipment.  Accordingly,  proposed 
paragraph  (d)(2)(v)  has  been  reworded 
to  reflect  this  requirement  and  is 
adopted  as  paragraph  (d)(2)(iv). 

Paragraph  (e)  proposed  the  following: 


(e)  The  Administrator  may  deny,  suspend, 
revoke,  or  terminate  a  certificate  imder  this 
part  if  the  Administrator  finds  that— 

(1)  Any  certificate  the  Administrator 
previously  issued  to  the  applicant  for,  or 
holder  of,  a  training  center  certificate,  was 
revoked,  suspended,  or  terminated  within  the 
previous  5  years; 

(2)  An  applicant  for,  or  holder  of,  a  training 
center  certificate  employs  or  proposes  to 
employ  a  person  who— 

(i)  Was  previously  employed  in  a 
management  or  supervisory  position; 

(ii)  Exercised  control  over  any  certificate 
holder  whose  certificate  has  been  revoked, 
suspended,  or  terminated  within  the  last  5 
years;  and 

(iii)  Contributed  materially  to  the 
revocation,  suspension,  or  termination  of  that 
certificate  and  who  will  be  employed  in  a 
management  or  supervisory  position,  or  who 
will  be  in  control  of  or  have  a  substantial 
ownership  interest  in  the  training  center. 

STI  commented  that  proposed 
paragraph  (e)(2)(i)  should  be  modified  to 
specifically  state  that  the  management 
or  supervisory  person  formerly  worked 
in  a  management  or  supervisory 
position  for  a  certificate  holder  whose 
certificate  had  been  revoked, 
suspended,  or  terminated  within  the 
previous  5  years.  FSI  also  suggested  that 
proposed  (e)(2)(i)  be  linked  with 
subparagraph  (e)(2)(ii)  with  an  "and"  at 
theendof(e)(2)(i). 

The  construction  of  proposed 
paragraph  (e)  means  that  the  conditions 
of  (e)(2)(i),  (e)(2)(ii),  and  (e)(2)(iii)  all 
apply  to  persons  that  a  training  center 
employs  or  proposes  to  employ.  These 
three  paragraphs  are  linked  together  by 
the  semicolons  and  the  "and"  following 
(e)(2)(ii).  It  is  not  necessary  to  repeat  the 
"and"  after  (e)(2)(i).  To  correct  an 
editorial  error  in  the  proposal,  the  FAA 
has  inserted  the  word  "or"  to 
appropriately  separate  paragraphs  (e)(1) 
and  (e)(2). 

This  section  is  renumbered  as 
§  142.11  and  adopted  with  the  several 
changes  discussed. 

§142.15  (adopted  as  §  142.13) 
Management  and  personnel 
requirements.  The  FAA  proposed  in  this 
section  that  a  training  center  must  show 
that  it  has  and  maintains  a  sufficient 
number  of  qualified  instructors, 
evaliutors,  and  management  persoimel 
competent  to  perform  required  duties. 

Only  one  comment  was  received 
concerning  this  section.  That  comment 
stated  that  this  section  was  unnecessary 
and  should  be  deleted. 

The  FAA  has  determined  that  the 
proposal  referred  to  above  is  necessary 
to  ensure  that  a  training  center  can 
operate  in  compliance  with  the 
certification  provisions  contained  in 
proposed  part  142.  The  FAA  needs  this 
information,  along  with  the  other 
information  required  by  this  part,  to 
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approve  applications  for  certification 
under  part  142.  Therefore,  this  section 
is  renumbered  as  §  142.13  and  adopted 
as  proposed. 

§  142.17  (adopted  as  §  142.15) 
Facilities.  In  this  section,  the  FAA 
proposed  the  following  in  paragraph  (b): 

(b)  An  applicant  Sx.  or  holder  of,  a  training 
center  certificate  shall  establish  and  maintain 
a  principal  business  office  that— 

(1)  Has  a  mailing  address  in  the  name 
shown  on  its  training  center  certificate 
application,  or  training  center  certificate, 
after  it  is  issued;  and 

(2)  Has  facilities  adequate  to  maintain  the 
reccutls  required  by  this  part 

(3)  Is  not  shared  with  another  certificate 
holder  however,  automated  recordkeeping 
systems  approved  by  the  Administrator  may 
be  shared  by  more  than  one  training  centw 
ot  certificate  holder. 

This  paragraph  would  require  a 
training  center  to  establish  and  maintain 
a  principal  business  office  that  could 
not  be  shared  with  a  part  121, 135, 141, 
or  142  certificate  holder.  The  intent  of 
this  paragraph  was  to  ensiue  that  the 
principal  business  office  of  a  training 
center  is  located  at  a  permanent 
physical  location  with  the 
characteristics  of  an  ordinary  business 
office.  It  was  intended  to  preclude  the 
use  of  transient  locations  with 
inadequate  facilities  for  properly 
maintaining  records. 

TTie  FAA  proposed  this  paragraph  to 
preclude  certain  difficulties  with 
commingled  records  or  with  rhnnging 
standards  fra  some  students  of  training 
entities  ofiisring  training  under  more 
than  one  part  of  14  CFR.  Commingling 
is  considered  imdesirable  because 
different  standards  apply  to  entities 
certificated  under  the  several  14  CFR 
parts.  However,  upon  reconsideration, 
the  FAA  does  not  believe  that  proposed 
paragraph  (b)(3}  is  necessary  because 
the  FAA  can  prevent  the  commingling 
of  records  by  better  guidance  on 
recordkeeping  requirements  and  special 
emphasis  on  surveillance  and 
inspection  of  that  recordkeeping. 
Therefore,  the  proposed  restriction  has 
been  deleted. 

Paragraph  (b)(2)  of  §  142.17  proposed 
that  records  required  by  part  142  must 
be  kept  at  a  principal  business  office. 
This  proposed  requirement  was  to 
permit  the  FAA  to  locate  and 
periodically  review  records  in  order  to 
determine  compliance  with  part  142 
standards. 

AMR  commented  that  the 
recordkeeping  location  requirement  in 
proposed  paragraph  (b)(2)  would  work 
only  where  the  principal  business  office 
and  the  training  facility  are  co-located, 
and  in  no  case  would  it  be  workable  for 
a  satellite  training  center. 
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The  FAA  has  considered  AMR's 
comment  and  has  revised  proposed 
paragraph  (b)  accordingly  to  provide 
that  records  may  be  kept  where  training 
or  testing  takes  place. 

Under  the  NPkM,  training  centers 
certificated  imder  part  142  woiild  be 
permitted  to  provide  ground  instruction 
as  well  as  training  in  ffight  simiUators. 
flight  training  devices,  and  aircraft; 
however,  in  order  to  be  certificated 
under  part  142  paragraph  (d)  proposed 
that  a  training  center  applicant,  in 
effact,  would  be  required  to  "have 
exclusive  use  of  at  least  one  FAA- 
approved  flight  simiUator. 

Several  comments  had  to  do  with 
sharing  of  training  fodlities  or  flight 
simulators  by  several  arrangements 
between  the  sharing  parties. 

FSI,  several  part  121  certificate 
holders,  and  the  Regional  Airline 
Association  (RAA).  commenting  on 
proposed  paragraph  (d)  stated,  that  the 
proposed  requirement  to  have 
"exclusive  use  of  at  least  one  ffight 
simulator  would  preclude  "dry  leasing" 
of  flight  simulator  time. 

For  the  p\irposes  of  this  section,  the 
FAA  intended  that  the  term  "exclusive 
use"  include  "dry  leasing."  The  FAA 
recognises  that  "dry  leasing"  is  a 
normal  practice  in  the  industry,  and  that 
its  continuation  is  essential  to  the 
industry  for  at  least  the  foreseeable 
future.  HoM^ever,  for  clarity,  the  wording 
of  this  provision  has  been  revised  to 
require  that  the  training  center  have  the 
ffight  training  equipment  "available 
exclusirely"  for  adequate  periods  of 
time.  This  is  to  distinguish  the 
requireaients  of  this  section  from  other 
"exclusive  use"  requirements  of  other 
regulations,  which  may  not  include 
"<hy  leasing."  It  should  be  noted  that 
the  FAA  did  not  propose  to  prohibit 
sharing  of  ffight  training  equipment.  In 
fact,  the  FAA  anticipatml  that  such 
sharing  woiild  be  likely.  Therefore,  the 
FAA  has  revised  proposed  paragraph  (d) 
by  adding  the  words  "available 
exclusiTely  for  adequate  periods  of 
time." 

A  fsw  commenters.  also  commenting 
on  proposed  paragraph  (d). 
recommended  that  the  proposal  to  have 
readily  available  at  least  one  ffight 
simulator  as  a  prerequisite  to  apply  for 
a  part  142  certificate  be  clarified  in  the 
nde  langxiage.  Gateway  Technical 
College  commented  that  institutions 
such  as  theirs  are  unable  to  afford  to 
own  or  lease  a  ffight  simulator,  but  that 
they  are  able  to  provide  a  needed 
service  by  use  offfight  training  devices 
only.  Gateway  and  Broward  Commtmity 
College  suggest  that  the  FAA  allow  a 
"low-end  part  142  school"  or  a  limited 
part  142,  certificate. 


The  FAA  believes  that  ffight  training 
in  aircraft  and  in  ffight  training  devices 
is  adequately  covered  by  part  141  pilot 
schools  sAd  that  the  primary  emphasis 
of  part  142  training  centers  will  be 
training  with  ffight  simulators. 
However,  the  FAA  believes  that 
essentially  equivalent  training  can  be 
accomplished  by  use  of  advanced  ffight 
training  devices  that  represent  a  specific 
aircraft  in  cockpit  configuration, 
function,  and  fUght  handling 
characteristics  when  those  ffight 
training  devices  are  supplemented  with 
training  in  the  same  type  aircraft. 
Advanced  ffight  training  devices  with 
those  characteristics  are  currently 
qualified  by  the  FAA  as  Level  6  and 
Level  7  fli^t  training  devices. 
Therefore,  proposed  paragraph  (d)  has 
been  rewarded  to  pwmit  an  applicant  to 
obtain  a  part  142  certificate  if  it  has  an 
advanced  ffight  training  device. 

In  an  apparent  comment  to  proposed 
§  142.17  (d),  ATA  and  several  part  121 
certificate  holders  commented  that  thia 
section  would  "require  a  part  121 
certificate  holder...to  purdiase  duplicate 
simulators,  CBT  stations,  training  aids, 
and  other  training  devices  for  use  in  the 
part  142  school  even  if  its  part  121 
devices  are  not  100%  utilized  and  (are) 
available  for  contract  training." 

As  also  discussed  above  imder 
proposed  $  142.13  in  response  to  a 
comment  from  United,  the  FAA  did  not 
intend  to  require  duplication  of  ffight 
training  equipment.  The  commenters 
may  have  interpreted  proposed 
paragraph  (d)  to  mean  that  the  exclusive 
use  provision  of  proposed  §  142.17  (d) 
could  require  some  duplicaticm.  The 
FAA  did  not  intend  for  air  carriers  to 
needlessly  duplicate  existing 
equipment  It  oaiy  intended  that  the 
training  center  have  exclusive  use  of  the 
equipment  for  the  period  of  time  that  is 
needed.  As  stated  above,  the  FAA  has 
revised  proposed  paragraph  (d)  to  state 
that  the  facilities  must  be  available 
exclusively  for  adequate  periods  of  time 
to  complete  the  required  training, 
testing,  or  checking.  Therefore,  the 
duplication  described  by  the 
commenters  is  not  required. 

TWA  commented  that  the  proposals 
in  this  seed  on  implied  two  different 
standards  for  airoaft  type  ratings  -  one 
for  part  142  training  centers  and  one  for 
part  121. 185.  and  141  cratificate 
holders. 

TWA.  and  other  commenters,  also 
raised  this  issue  in  comments  to  §  61.63. 
The  FAA  (ttsposed  of  comments  on 
added  type  ratings  in  the  secticm-by- 
section  analysis  of  §  61.63.  In  this 
discussion,  die  FAA  explains  that  there 
are  not  two  different  standards  for 


airman  performance  for  an  added  type 
rating. 

This  proposed  section  has  been 
changed  as  indicated  above,  has  been 
reniunbered  as  §  142.15.  and  is  adopted 
with  the  changes  discussed. 

§142.19  (adopted  as  §  142.17) 
Satellite  training  centers.  This  section 
proposed  that  training  centers  would  be 
permitted  to  establish  satellite  training 
centers. 

Boeing  and  ALA  commented  that 
some  provision  should  be  made  for 
training  in  remote  areas. 

Although  part  142  provides  for 
training  centers  and  satellite  training 
centers,  the  FAA  does  not  intend  to 
prevent  training  at  sites  other  than  the 
training  center  location  or  satellite 
training  center  location.  Such  training  is 
permissible  if  the  training  center  or 
satellite  training  center  of  the  certificate 
holder  complies  with  the  requirements 
of  part  142  rriating  to  that  remote 
training.  The  FAA  will  provide  for.  ' 
training  at  remote  sites  through  the 
training  specifications. 

AMR  asked  if  a  satellite  training 
center  also  would  have  to  have  a  ffight 
simidator,  its  own  principal  business 
office,  and  if  the  parent  training  center's 
instructors  cotild  instruct  at  both  a    , 
training  center  and  at  a  satellite  training 
center.  It  stated  that  there  is  an 
inference  that  a  satellite  training  center 
would  have  to  apply  for  a  certificate,  but 
that  proposed  §  142.19  would  not 
require  a  certificate  for  a  training  center. 
It  suggested  that  only  the  main  training 
center  hold  a  certificate. 

The  FAA  agrees.  The  FAA  proposed 
that  only  the  principal  tndning  center 
must  hold  a  training  center  certificate 
and  this  proposed  has  not  been  changed 
in  the  final  rule. 

The  discxission  of  this  section  in  the 
NPRM  indicated  that  a  satellite  training 
center  would  have  to  have  at  least  one 
simulator  and  the  other  facilities 
reqtiired  by  this  part.  However,  it 
should  be  noted  that  proposed  §  142.17 
has  been  revised  in  response  to  ^ 
comments  to  allow  a  person  with  an 
advanced  ffight  training  device  (i.e.,  a 
Level  6  or  Level  7  ffight  training  device) 
to  apply  for  a  training  center  certificate. 
Thus,  a  satellite  training  center  would 
be  permitted  to  operate  with  such  a 
device  in  lieu  of  a  ffight  simulator. 

A  satellite  training  center  need  not 
have  separate  management  persoimel.  It 
does  not  have  to  have  a  separate 
principal  business  office,  histructors 
and  evaluators  may  work  at  more  than 
one  training  center  or  satellite  training 
center,  provided  those  persons  meet  the 
requirements  of  part  142,  as  required  by 
proposed  §  142-19  (a)(2),  which  is 


adopted  as  §  142.17  (a)(2)  in  the  final 
rule. 

See  the  discussion  of  the  following 
section  for  restrictions  on  satellite 
training  centers  located  outside  the 
United  States. 

This  section  is  renumbered  as 
§  142.17  and  adopted  by  revising 
proposed  paragraph  (a)(2)  to  better 
clarify  the  location  of  the  supervisors. 

§142.20  (adopted  as  §  142.19)  Foreign 
tmining  centers:  Special  rules.  The  FAA 
proposed,  under  §  142.20,  that  a  training 
center  or  satellite  training  center  may  be 
located  outside  the  United  States  only  if 
it  is  in  a  location  approved  by  the 
Administrator.  This  section  further 
proposed  that  a  training  center  or 
satellite  training  center  located  outside 
the  United  States  may  issue  U.S.  pilot 
certificates  to  U.S.  citizens  only  but  may 
add  ratings,  authorizations,  and 
endorsements  to  all  pilot  certificates 
issued  by  the  FAA. 

Three  comments  were  received 
concerning  this  proposed  section. 

FSI  asked  what  authority  the  FAA  has 
to  approve  or  deny  locations  of  training 
centers  outside  the  United  States,  since 
the  Departments  of  Commerce,  Defense, 
and  State  have  jiuisdiction  over  this 
matter. 

The  FAA  is  withdrawring  its  proposal 
to  approve  the  location  of  training 
centers  outside  the  United  States.  It  is 
sufficient  to  set  the  standards  for 
certification  of  training  centers  located 
inside  and  outside  of  the  United  States. 
Therefore,  proposed  paragraph  (a)  has 
been  amended  to  remove  references  that 
the  Administrator  must  approve  the 
location  of  training  centers  outside  the 
United  States.  Fur&er,  paragraph  (a),  as 
adopted,  specifically  states  that 
certificates  for  training  centers  outside 
the  United  States  are  issued  at  the 
discretion  of  the  Administrator. 

AMR  commented  that  this  section 
seems  to  ignore  the  possibility  of  part 
121  and  part  135  initial  and  recurrent 
checks  being  conducted  at  a  foreign 
training  center. 

The  FAA  agrees  that  those  areas  need 
to  be  specifically  addressed.  (See  also 
the  §  61.2  (adopted  as  §  61.3)  discussion 
related  to  this  matter.)  A  new  paragraph 
(c)  has  been  added  to  this  section  to 
make  explicit  the  authority  of  foreign 
training  centers  to  conduct  proficiency 
checks,  pilot  reviews,  recency  of 
experience  requirements,  SIC 
qualifications,  and  other  training  subject 
to  approval  of  the  Administrator. 

AIA  commented  that  this  section 
seems  to  imply  that  all  foreign  training 
centers  must  be  approved  by  the  FAA. 

As  indicated  above  in  response  to 
FSI's  comment  regarding  approval  of  the 


location  of  training  centers,  the  FAA  has 
amended  proposed  paragraph  (a). 

In  paragrapn  (b),  tiie  FAA  proposed 
that  a  training  center  or  satellite  training 
center  located  outside  the  United  States 
may  issue  U.S.  pilot  certificates  to  U.S. 
citizens  only  but  may  add  ratings, 
authorizations,  and  endorsements  to  all 
pilot  certificates  issued  by  the  FAA 
when  approved  to  do  so. 

Proposed  paragraph  (b)  is  revised  in 
this  final  rule  to  remove  the  reference  to 
satellite  training  centers  located  outside 
the  United  States. 

The  FAA  has  made  editorial  changes 
to  this  section  to  make  it  clear  that  a 
training  center  may  prepare  and 
recommend  applicants  for  certificates 
and  ratings,  but  may  not  actually  issue 
a  certificate  or  rating  without 
authorization  to  issue  a  specific  kind  of 
certificate  or  rating. 

Also,  the  FAA  proposed,  in  §  142.7,  a 
permanent  certificate.  The  certificate 
could  have  been  suspended  or 
terminated,  but  would  not  require 
renewal  The  objective  of  this  proposal 
was  to  simplify  paperwork  and  reduce 
the  workload  for  the  FAA  and 
applicants.  However,  the  FAA  has 
determined  that  there  is  a  need  to 
provide  for  periodic  renewal  of  a 
certificate  for  those  training  centers 
outside  the  United  States  in  order  to 
ensure  adequate  safety  oversight  Other 
air  agencies  outside  the  United  States, 
such  as  repair  stations  certificated  under 
part  145,  have  annual  renewal 
requirements. 

This  section  is  renumbered  as 
§  142.19  and  adopted  with  the  changes 
discussed. 

§  142.21     Prohibited  drugs.  Reserved. 
See  the  discussion  above  entiUed  "Part 
142." 

§  1 42.23    Testing  for  prohibited 
drugs.  Reserved.  See  the  discussion 
above  entiUed  "Part  142." 

§142.25  Refusal  to  submit  to  a  drug 
test.  Reserved.  See  the  discussion  above 
entiUed  "Part  142." 

§142.27    Display  of  certificate.  No 
comments  were  received  concerning 
this  proposed  section.  Therefore,  it  is 
adopted  as  proposed. 

§142.29    Inspections.  This  proposed 
section  would  require  training  centers  to 
permit  inspections  by  the  FAA  at 
reasonable  times  and  places. 

AMR  made  some  suggestions  for 
essentially  editorial  changes. 

This  section  was  adopted  as 
proposed,  with  the  small  editorial 
changes  suggested  by  the  commenter. 

§142.31    Advertising  limitations. 
This  section  proposed  to  restrict 
training  center  advertising  to  that 
training  that  has  been  approved  by  the 
Administrator. 
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Boeing  and  AIA  commented  that  the 
proposal  would  restrict  it  from  offering 
non-FAA  approved  training  to  non-U.S. 
customers.  Several  air  carrier  certificate 
holders  commented  that  the  proposal 
would  preclude  the  conduct  of  training 
not  under  the  jurisdiction  of  the 
Administrator,  such  as  training  for 
foreign  corporations  that  would  meet 
the  requirements  of  that  foreign  country. 
Others  commented  that  some  training 
centers  might  want  to  offer  training  in 
ancillary  subjects  that  are  not  required 
by  any  part  of  14  CFR.  Commenters 
offered  first  aid,  maintenance  technician 
procedures,  and  meteorology  as 
examples. 

The  FAA  agrees  that  the  proposed 
advertising  limitations  should  be 
reworded  to  provide  for  circumstances 
such  as  those  described  by  the 
commenters.  Therefore  proposed 
paragraph  (a)  has  been  revised  to 
indicate  that  this  section  applies  to 
training  that  is  designed  to  satisfy  any 
requirement  of  14  CFR.  Any  training  ' 
offered  by  a  training  center  that  goes  in 
whole  or  in  part  to  satisfying  a 
requirement  of  14  CFR  must  be 
approved.  Training  for  other  purposes 
need  not  be  approved.  Training  that  is 
not  specifically  approved  by  the  FAA 
may  not  be  advertised  as  FAA  approved. 

Andrews  University  asked  whether 
this  section  would  preclude  a  part  142 
training  center  from  operating  under 
part  61.  It  suggested  that  training  centers 
should  be  allowed  to  operate  imder  part 
61. 

Part  61  is  not  considered  an 
"operating"  part  of  14  CFR.  Training 
centers  certificated  imder  part  142  will 
train  to  meet  the  requirements  of  part 
61,  among  other  parts.  A  training 
program  or  curriculimi  approved  for 
presentation  imder  part  142  may  not  be 
presented  to  meet  the  requirements  of 
part  61  without  a  part  142  training 
center  certificate. 

This  section  is  adopted  as  reused. 

§142.33    Training  agreements.  No 
comments  were  received  concerning 
this  proposed  section.  Therefore,  it  is 
adopted  as  proposed. 

Sul^art  B — Aircrew  Curriculum  and 
Syllabas  Requirements 

§  142.35    Applicability.  This  section 
specifies  that  the  training  prognuns 
described  by  this  subpart  apply  to  that 
segment  of  aviation  frequently  called 
"general  aviation"  that  operates  imder 
part  91,  and  that  is  not  required  by 
regulation  to  have  a  training  prooram. 

Airbus  commented  that  this  siSbpart  is 
not  applicable  to  training  provided  "by 
part  25  aircraft  manufacturer's  training 
centers  to  its  employees,  U.S. 
certificated  employees  of  the  aircraft 


manufacturer,  and  FAA  air  carrier 
inspectors." 

This  subpart  applies  to  all  training 
center  activity  except  that  provided  by 
a  part  121  certificate  holder  to  another 
part  12I1  certificate  holder  or  by  a  part 
135  certificate  holder  to  another  part 
135  certificate  holder,  unless  the 
certificate  holder  providing  such 
training  chooses  to  become  a  part  142 
certificate  holder. 
This  section  is  adopted  as  proposed. 
§  142.37    Approval  of  flight  aircrew 
training  program. 

The  FAA  proposed,  in  proposed 
paragraph  (c)(1),  that  training  programs 
submitted  for  approval  specify  which 
courses  are  part  of  a  specialty  training 
curriculum.  Core  curricula  and  specialty 
curricula  are  defined  in  §  142.3. 

Proposed  paragraphs  (c)(2)  and  (3) 
require  applicants,  when  filing  an 
apphcaftion  for  training  program 
approval,  to  indicate  which 
requirements  the  training  program 
curriculum  will  satisfy  and  which 
requirements  the  training  program 
curriculum  will  not  satisfy. 

AMR  commented  that  the  proposed 
provision  of  §  142.37  (c)(1)  needs 
clarification.  In  simplest  terms,  it  states, 
not  every  course  must  be  designed  to 
accomplish  all  the  learning  objtotives 
required  for  every  practical  test. 

ATA  and  several  part  121  certificate 
holders  commented  that  proposed 
paJBgr^h  (c)(1)  does  not  make  clear 
what  constitutes  an  approved  training 
program.  They  cite  the  detail  of 
1 121.424  and  appendix  H  of  part  121  as 
examples  of  training  program  detail  for 
the  ATP  certificate  and  airplane  type 
rating.  They  state  that  it  appears  that  an 
approved  training  program  for  a 
particular  certificate  or  rating  would 
consist  of  the  maneuvers,  procedures, 
and  exercises  required  for  the 
certification  practical  test. 

The  FAA  agrees  with  the  commenters 
about  training  to  meet  the  requirements 
of  the  PTS.  ll^e  areas  of  aeronautical 
knowledge  for  each  certificate  and 
rating  are  listed  in  the  applicable 
section  of  part  61.  The  PTS  lists  the 
tasks,  conditions,  and  standards  of 
performance  for  all  certificates  and 
ratings.  Currently,  the  PTS,  inspector's 
handbooks,  appendix  A  of  part  61,  and 
appendices  E,  F,  and  G  of  part  121  list 
maneuvers  and  procedures  for  a 
curricuhun  for  only  the  ATP  certificate 
and  airplane  type  rating.  Guidance  on 
the  ctmtent,  style,  and  length  of  all 
written  tests  is  in  other  documents. 
Other  considerations  to  include  in  a 
training  program  are  listed  in 
handbooks,  advisory  circulars,  and  in 
other  FAA  publications.  Section 
142.37(^)  outlines  the  general 


requirements  for  a  training  program.  It 
is  not  necessary  and  not  practical  to  put 
all  details  in  14  CFR. 

FSI  commented  that,  since  paragraph 
(c)(2)  requires  an  applicant  for  eatS 
curriculum  approval  to  indicate  which 
requirements  of  part  61  would  be 
satisfied,  the  requirement  in  paragraph 
(c)(3)  is  redundant. 

The  FAA  believes  that  both 
paragraphs  are  needed  to  help  ensure 
that  no  requirement  goes  unaddressed 
by  oversi^t  or  by  assuming  that  the 
requirement  will  be  met  in  some  other 
way. 

In  a  general  comment  to  this  section, 
ATA  and  other  commenters  stated  that 
they  "would  strongly  object  to  any 
attempt  by  the  FAA  to  impose 
additional  requirements  or  restrictions 
not  related  to  training  as  a  condition  of 
(approval  of.a  training  program)."  They 
state  that  they  would  object  on  the 
groimds  that  the  public  was  not  given 
an  opportunity  to  comment  on 
requirements  imposed  adminlstrativefy. 

'The  commenters  did  not  provide 
information  on  their  specific  concerns; 
however,  the  FAA  agrees  in  general  that 
additional  requirements  unrelated  to 
training  should  not  be  imposed  without 
opportunit]^  for  public  comment. 

■This  section  was  amended  by  making 
minor  editorial  changes  and  by  adding 
a  new  paragraph  (b)  and  rearranging 
other  proposed  paragraphs.  The  FAA 
determined  that  a  new  paragraph  (b)  is 
needed  to  make  clear  that  curricula 
approved  under  SFAR  58  are  approved 
without  modification  for  use  in  this 
part. 

The  section  is  adopted  as  revised. 

§142.39    Training  program 
curriculum  requirements.  This  section 
proposed  diat  each  training  program 
curriculum  submitted  for  approval 
would  have  to  contain  a  syllabus, 
minimum  flight  training  equipment 
requirements,  and  minimum  instructor 
and  evaluaAor  qualifications  for  each 
proposed  curriculum.  However,  for 
AQP,  the  FAA  proposed  that  approval 
of  a  curriculum  under  SFAR  58  would, 
for  an  applicant,  constitute  complete 
approval  of  that  curriculum  for  use  by ' 
a  training  center  certificated  under  part 
142,  since  the  AQP  application  contains 
curriculum  criteria  at  least  as  detailed  as 
the  part  142  curriculum  requirements 
set  forth  in  §  142.39. 

Airbus  commented  that  the  section 
should  be  restructured  to  provide  for 
initial  and  final  approval  of  training 
program  curricula. 

Different  stages  of  initial  and  final 
approval  are  specifically  not  a  feature  of 
part  142.  After  determining  that  a 
proposed  training  program  meets  all 
applicable  requirements,  the  « 
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Administrator  will  approve  the  training 
program.  If  approval  of  a  training 
program  curriculum  proves  to  have  been 
inappropriate,  the  Administrator  may 
use  Uie  authority  of  §§  142.7  or 
142.13(e)  to  suspend  or  revoke  a 
certificate.  The  intention  is  to  simplify 
the  application  and  approval  process. 
For  the  reason  stated,  this  section  is  not 
revised  to  Include  a  provision  for  initial 
and  final  approval  stages. 

Paragrapns  (c)  and  (d)  of  this  section 
proposed  that  each  ciuriculum 
submitted  for  approval  must  include: 

(c)  Minimum  instructor  and  evaluator 
qualifications  for  each  proposed 
curriculum; 

(d)  A  curriculum  for  initial  training 
and  continuing  training  of  each 
instructor  or  evaluator  employed  to 
instruct  in  a  proposed  curriculum. 

United  commented  that  paragraphs  (c) 
and  (d)  are  not  required  and  are  overly 
burdensome  for  part  121  certificate, 
holders. 

The  FAA  believes  that  these 
paragraphs  are  necessary  controls,  and 
that  presenting  the  instructor  and 
evaluator  qualifications  to  the  FAA  at 
the  time  of  application  for  a  part  142 
certificate  and  changes  to  its 
curriculums  would  cause  almost  no 
additional  burden  to  a  part  121 
certificate  holder.  It  is  even  likely  that 
existing  documentation  for  these 
positions  could  be  used  in  its  existing 
format.  The  FAA  has  determined  that 
these  paragraphs  should  be  adopted  to 
ensxue  that  instructors  meet,  and 
maintain,  the  skills  considered  essential 
for  properly  instructing  their  students. 

Paragraph  (e)  proposed: 

(e)  For  each  training  program  that  provides 
for  the  issuance  of  a  certificate  or  rating  in 
fewer  than  the  minimiun  hours  prescribed  by 
part  61  of  this  chapter  for  training,  testing, 
and  checking  conducted  under  part  142  of 
this  chapter — 

(1)  A  means  of  demonstrating  the  abihty  to 
reduce  the  minimiun  hours  prescribed  in  part 
61  of  this  chapter  for  training,  testing,  and 
checking  conducted  imder  part  142  of  this 
chapter,  and 

(2)  A  means  of  tracking  student 
performance. 

Boeing  and  AIA  commented  that 
proposed  paragraphs  (e)(1)  land  (2)  do 
not  allow  credit  for  previous  experience 
in  similar  aircraft  "per  AC  120-53." 

Paragraph  (e)  is  directed  to  those 
hours  wrfaich  are  specified  in  part  61,  as 
stated,  and  has  no  impact  on  AC  120- 
S3. 

ATA  and  several  part  121  certificate 
holders  commented  that  the  tracking 
required  in  proposed  paragraph  (e)(2) 
would  be  a  cosUy  and  near-impossible 
task,  that  data  would  be  sparse,  and 
would  not  necessarily  validate  success 
or  failure  of  the  attempted  program. 


As  discussed  also  in  §  Bl^lOQ.  the 
intention  of  allovnng  a  further  reduction 
in  the  minimum  hours  of  aeronautical 
experience  is  to  allow  maximum 
flexibility  to  a  training  center  to 
develop,  at  some  future  date,  innovative 
curriculums  that  might  adequately  train 
for  a  specific  certificate  or  rating  in 
fewer  than  the  current  minimum 
number  of  hours.  In  order  to  gain  the 
privilege  of  further  reducing  minimum 
training  hours,  a  training  center  will  be 
required  to  demonstrate  that  it  can 
provide  proper  training  in  fewer  hotus.' 
To  accomplish  this,  it  would  have  to 
propose  a  method  of  tracking  graduates 
and  collecting  data  to  validate  training 
program  effectiveness.  Data  to  be 
tracked  to  point  to  program 
effectiveness  might  include  incidents, 
accidents,  hours  flown,  and  type  of 
flying.  A  training  center  would  have  to 
present  historical  data  covering  at  least 
1  year  (or  other  period  of  time  approved 
by  the  Administrator)  before  it  could  be 
granted  a  reduction  in  the  minimum 
hours  prescribed  in  this  section.  Data 
covering  performance  over  this  period 
of  time  is  considered  necessary  to 
properly  evaluate  student  performance. 
Data  covering  a  shorter  term  would  not 
be  sufficient  to  allow  the  FAA  to 
evaluate  performance  during  varying 
seasonal  conditions. 

In  a  general  comment  to  this  section, 
TWA  pointed  out  that  the  requirement 
for  a  letter  of  authorization  did  not 
appear  in  the  proposed  rule  text. 

llie  FAA  did  not  intend  to  propose 
such  a  requirement.  The  NPRM 
preamble  mistakenly  stated  that 
proposed  paragraph  (a)(4)  would  require 
a  training  center  to  issue  annually  a 
letter  of  authorization  to  each  instructor 
for  each  course  that  instructor  may 
teach.  The  final  rule  does  not  adopt 
such  a  requirement. 

The  FAA  has  reworded  the  reference 
to  a  curriculum,  which  appeared  in  this 
proposed  section  to  instead  reference  a 
curriculum  containing  a  syllabus  to 
indicate  that  a  curriculum  is 
implemented  by  a  syllabus.  This 
editorial  change  is  to  maximize 
standardization  with  training  program 
terms  already  in  use  and  widely 
accepted. 

This  section  is  adopted  with  the 
changes  discussed. 

Subpart  C — Personnel  and  Fligjit 
Training  Equipment  Requirranents 

This  subpart  contains  instructor  and 
evaluator  eligibility  requirements, 
addresses  instructor  and  evaluator 
privileges  and  limitations,  and 
addresses  instructor  and  evaluator 
training,  testing,  and  qualification  for 
training  programs  approved  under 


subpart  B.  This  subpart  also  contains 
rules  governing  flight  training 
equipment  requirements. 

§142.45    Applicability.  This 
proposed  section  sets  forth  the 
personnel  and  equipment  required  for 
training  that  is  to  meet  the  requirements 
of  part  61. 

Airbus  commented  that  this  section 
should  be  restructured  to  exempt 
employees  of  the  training  center,  U.S. 
certificated  employees  of  the  aircraft 
manufacturer,  and  FAA  inspectors. 

The  FAA  does  not  agree.  The  persons 
cited  by  the  commenter  are  required  to 
meet  the  training  and  certification 
requirements  of  part  61. 

AMR  commented  that  the  proposal 
does  not  make  clear  whether  an 
instructor  or  evaluator  would  be  subject 
to  the  proposed  requirements  contained 
in  both  subpart  C  and  subpart  G  of  this 
part.  It  states  that  current  training  center 
practice  is  to  use  instructors  to  teach 
pilots  who  operate  under  various  parts 
of  14  CFR 

Because  the  FAA  has  decided  to 
delete  proposed  subpart  G,  the 
commenter's  question  is  academic  in 
this  insttmce.  However,  an  Instructor  or 
evaluator  may  instruct  non-alr-carrier 
customers  and  air  carrier  customers  if 
the  instructor  or  evaluator  is  otherwise 
qualified  and  designated  by  the  training 
center  to  perform  both  functions. 

With  editorial  changes  for  clarity  and 
brevity,  this  section  is  adopted  as 
proposed. 

§  142.47    Training  center  instructor 
eligibility  requirements. 

To  make  as  many  qualified  instructors 
as  possible  eligible,  the  FAA  proposed 
in  paragraph  (a)  of  this  section  that 
training  center  instructors  meet  only 
one  of  the  following  standards:  Hold  at 
least  a  commercial  pilot  certificate  with 
an  instrument  rating;  at  the  time  of 
accepting  «nployment,  be  currently 
qualified  to  instruct  under  part  121  or 
part  135;  or  hold  a  ground  instructor 
certificate  with  instrument  rating  and 
meet  at  least  the  commercial  pilot 
aeronautical  experience  requirements. 

ATA  and  several  other  part  121 
certificate  holders  commented  that  the 
words  "at  the  time  of  accepting 
employment"  in  proposed  paragraph 
(a)(3)(il)  was  too  restrictive  and  might 
preclude  the  hiring  of  some  otherwise 
well-qualified  potential  instructors. 

The  FAA  agrees  with  the  conunenters. 
Accordingly,  this  paragraph  has  been 
revised  to  provide  that  instructors  may 
qualify  for  designation  by  training 
centers  within  2  years  of  havii^  been 
quahfied  and  current  to  instruct  for  a 
part  121  or  part  135  certificate  holder  in 
the  type  airplane  in  which  the  instructor 
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is  to  he  designated  by  the  training 
center. 

ATA  and  others  also  commented  that 
ATP  certificate  holders  should  be  able 
to  instruct  others  without  holding  any 
other  certificate. 

The  FAA  does  not  believe  that  the 
holder  of  an  ATP  certificate  should  be 
permitted  to  instruct  persons  by  virtue 
of  holding  the  ATP  certificate,  except  in 
air  transportation  service  as  authorized 
by  §61.169  of  this  chapter.  The 
authority  of  §  61.169  does  not  extend  to 
instructkig  other  airmen  to  qualify  for 
the  ATP  certificate  or  instructing  other 
holders  of  an  ATP  certificate  for  added 
ratings,  except  within  the  narrow  and 
specific  instance  of  instructing  in  air 
transportation  service. 

Moreover,  in  response  to  these 
commenters,  the  FAA  has  determined 
that  instructor  qualification 
requirements  of  part  142  are  at  least 
equivalent  to  the  knowledge  and  skill 
requirements  for  a  ground  instructor 
certificate  regardless  of  whether  the 
instructor  holds  an  ATP  certificate. 
Accordingly,  the  FAA  has  deleted 
.  paragraph  (a)(3).  Other  provisions  of 
proposed  paragraph  (a)(3)  have  been 
moved  to  other  paraoaphs. 

AMR  commented  that  training  centers 
should  be  permitted  to  employ  persons 
who  are  not  pilots  to  be  instructors, 
such  as  maintenance  instructors,  and 
that  the  rule  language  should  address 
that  possibility. 

The  FAA  agrees  and  paragraph  (a)  has 
been  reworded  to  make  it  clear  that  the 
requirements  of  the  section,  and  the 
subpart,  apply  only  to  persons  who  are 
employed  as  instructors  in  a  flight 
training  course  that  is  subject  to 
approval  of  the  Administrator,  as 
discussed  under  §  142.31.  The  FAA 
stated  in  the  discussion  of  that  section 
that  any  training  ofiered  by  a  training 
center  that  goes  in  whole  or  in  part  to 
satisfying  a  requirement  of  14  CFR  must 
be  approved;  however,  training  for  other 
piuposes  need  not  be  approved. 
Paragraph  (b)  proposed  the  following: 
(b)  A  training  fiKility  operating  under  an 
exemption  to  part  61  prior  to  August  1, 1996 
may  allow  a  person  who  has  been  employed 
as  a  simulator  instructor  for  that  training 
facility  to  continue  to  instruct  provided  tlie 
training  facility — 
•         •         »         •         • 

(ii)  Instructs  only  in  qualified  and 
approved  flight  simulators  in  which  that 
person  has  been  authorized  by  the 
Administrator  to  instruct  within  the  12 
months  immediately  preceding  certification 
of  the  employing  training  center. 

AIA  commented  that  paragraph 
(b)(2)(ii)  does  not  allow  existing 
instructors  to  transition  to  new 
equipment  without  complying  with  the 


new  part  142  instructor  qualification 
provisions.  It  states  that  the  proposal  is 
too  restrictive  and  recommends  that  it 
be  deleted. 

AIA  is  correct  in  its  interpretation  that 
instructors  transitioning  to  new 
equipment  must  comply  with  part  142 
instructor  qualification  provisions.  As 
an  exception,  proposed  paragraph 
(b)(2)(ii)  (revised  and  adopted  as 
paraoraph  (a)(6)(iii))  is  a  "grand&ther" 
provision  only  for  persons  who  are 
empbyed  as  simulation  instructors  on 
the  effective  date  of  this  fimd  rule  and 
who  instruct  only  on  the  same 
equipment.  Those  persons  who  do  not 
meet  the  instructor  qualifications  of  part 
142  will  not  be  allowed  expanded 
instructor  privileges  unless  the 
instructor  applicant  meets  the  standards 
prescribed  by  part  142. 

FSI  commented  that  proposed 
para^ph  (b)(2)(ii)  (revised  and  adopted 
as  (a)(6)(iii) )  shoidd  be  reworded  to 
grandfather  privileges  of  instructors  in 
approved  flight  training  devices  as  well 
as  privileges  in  flight  simtilators. 

The  FAA  agrees  with  this 
recommended  change  because 
instructors  will  be  using  simulation 
media,  not  jiist  flight  simulators. 
Proposed  paragraph  (b)(2)(ii)  has  been 
rewosded  accordingly  and.  as  indicated 
above^  is  adopted  as  new  paraeranh 
(a)(6)feii).  *«"»'*' 

AMR  commented  that  this  section 
indirectly  requires  a  training  center 
instructor  to  hold  at  least  a  second  ckss 
medical  certificate. 

This  is  not  a  correct  interpretation  of 
the  proposal.  The  alternative 
requirements  for  instructors  that  are 
outlined  in  preceding  paragraphs 
provide  for  a  training  center  to  employ 
instructors  in  simulation  only  who  do 
not  hold  an  airman  medical  certificate. 

Since  the  publication  of  the  NPRM. 
and  in  response  to  a  petition  bom  the 
pubUc  to  amend  existing  exemptions, 
the  FAA  has  allowed  persons  to  qualify 
as  simulator-only  instructors  without 
holding  an  instructor  certificate,  if  those 
persons  meet  certain  alternative 
qualifications.  The  FAA  has  determined 
that  it  is  appropriate  to  include  those 
alternative  qualifications  in  this  final 
rule;  therefore,  this  section  has  been 
restructtued  accordingly.  The 
alternative  qualifications  will  allow 
training  centers  to  employ  as  instructors 
persons  who  are  former  inilitary  pilots, 
former  or  cturent  airline  pilots,  and 
other  persons  who  may  not  hold  an 
instructor  certificate.  Instructors  who 
instruct  in  a  required  crewmember  seat 
in  flight  must  hold  a  flight  instructor 
certificate  with  appropriate  ratings  and 
an  airman  medical  certificate.  The 
alternative  qualification  requires  a 
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training  center  to  train  a  potential 
instructor  in  specified  subjects,  and  to 
administer  a  written  test  following  the 
instruction.  The  written  test  must  be 
approved  as  a  part  of  the  training 
program.  The  test  must  be  of  similar 
complexity,  difficulty,  and  scope  as  the 
written  test  for  flight  instructor  airplane 
and  instrument  flight  instructcH'. 
Training  center  certificate  applicants 
and  training  centers  may  consult 
publication  FAA-T-«081-18,  Flight  and 
Ground  Instructor  Written  Test  Book  for 
guidance  in  developing  the  written  test. 
The  FAA  does  not  intend  that  the  test 
include  questions  about  flight 
maneuvers  such  as  turns  about  a  point, 
chandelles.  and  spins. 

This  section  is  adopted  with  the 
changes  discussed. 

§142.49    Training  center  instructor 
privileges  and  limitations.  This  section 
proposed  that,  to  instruct  in  an  aircraft, 
a  training  center  instructor  must  hold  a 
current  mght  instructor  certificate  with 
certificates  and  ratings  applicable  to  the 
aircraft  used  for  instructionrhold  at 
least  a  valid  second  class  medi^ 
certificate,  and  meet  the  recency  of 
experience  requirements  of  part  61. ' 
These  proposed  requirements  for 
aircraft  flight  instructors  are  the  same  as 
those  currently  required  by  part  61. 

AMR  commented  that,  by  using  the 
words  "training,  testing,  and  checking" 
in  proposed  paragraph  (b).  the  FAA 
would  impose  these  requirements  on 
evialuators  as  well  as  instructors,  and 
noted  that  there  are  no  proposed 
sections  dealing  with  evaluator 
privileges  and  limitations.  AMR 
suggested  changing  the  title  of  this 
section  to  include  evaluators. 

The  FAA  agrees  that  the  title  should 
be  changed  as  reconunended  and  has 
reworded  the  title  accordingly  and  has 
added  evaluation  to  this  paragraph. 

Proposed  paragraph  (c)  included  the 
following: 

(c)  A  training  center  may  not  allow  an 
instructor  to— 

(1)  Excluding  briefings  and  debriefings, 
conduct  more  than  8  hours  of  instruction  in 
any  24-consecutive-hour  period. 

FSI,  ATA,  and  several  air  carrier 
certificate  holders  commented  that  the 
duty  times  proposed  in  this  paragraph 
are  too  restrictive. 

Flight  instructor  duty  time  was 
discussed  under  §  61.169.  As  discussed 
in  that  section,  the  FAA  is  convinced 
that  it  is  in  the  interest  of  safety  to 
assiue  that  instructors  are  not  unduly 
fatigued  when  instructing  pilots.  The 
proposed  duty-time  limitations  are 
considered  necessary  to  ensure  that    . 
instructors  are  sufficiently  alert  when 
giving  reauired  instruction. 


The  FAA  has,  however,  amended  this 
and  §  61.169  to  exclude  briefings  and 
debriefings  in  response  to  the  concerns 
of  these  commenters. 

FSI  commented  that  the  words 
"*  •  *  any  24-consecutive-hour 
period"  in  proposed  paragraph  (c)(1)  be 
changed  to  "•  *  •  a  day." 

The  "FAA  disagrees  with  the 
conunenter's  suggested  wording,  for 
such  wording  would  allow  an  instructor 
to  conduct  16  consecutive  hours  of 
instruction,  excluding  briefings  and 
debriefings.  This  practice  is  considered 
unacceptable  for  ihe  reasons  stated 
above. 

Proposed  paragraph  (c)(3)(iv)  states 
that  a  training  center  may  not  allow  an 
instructor  to  provide  flight  instruction 
in  an  aircraft  imless  that  instructor 
holds  at  least  a  valid  second  class 
medical  certificate. 

ATA  and  several  part  121  certificate 
holders  commented  that  this  paragraph 
should  specify  that  an  instructor  who 
instructs  only  in  simulation  need  not 
hold  a  medical  certificate. 

AIA  conunented  that  there  was  no 
need  to  require  a  medical  certificate  for 
flight  instructors,  since  it  was  not 
required  l)efore. 

The  FAA  agrees  with  both 
commenters.  Paragraph  (c)(3)(iv)  has 
been  amended  to  specify  that  a  medical 
certificate  is  required  only  when 
instructing  fit)m  a  required  crewmember 
seat  in  an  aircraft  in  flight.  This  change 
simply  reiterates  part  61  requirements 
for  an  instructor  to  have  a  medical 
certificate  when  acting  as  required  flight 
crewmember. 

This  section  is  adopted  with  the 
changes  discussed. 

§  1 42.51    Qualifications  to  instruct  in 
a  flight  simulator  or  a  flight  training 
device.  Reserved.  See  the  discussion 
above  entitled  'Tart  142." 

§  1 42.53    Training  center  instructor 
training  and  testing  requirements. 
Section  142.53  proposed  initial  and 
annual  recurrent  training  that  would  be 
required  of  all  training  center 
instructors. 

Paragraph  (a)  proposed: 

(a)  Prior  to  authorization  to  instruct  a 
course  of  training,  testing,  and  checking,  and 
except  as  provided  in  paragraph  (c)  of  this 
section,  every  12  calendar  months  beginning 
the  first  day  of  the  month  following  an 
instructor's  initial  authorization,  a  training 
center  certificate  holder  must  ensure  that 
each  of  its  instructors  meet  the  following 
requirements: 

(1]  Each  instructor  must  satisfactorily 
demonstrate  to  an  authorized  evaluator 
knowledge  of,  and  proficiency  in,  instructing 
each  course  of  training  for  which  that 
instructor  is  authorized  to  instruct  under  this 
part. 


FSI  commented  that  the  proposal  in 
paragraph  (a)(1)  should  provide  that  an 
instructor's  demonstration  would  be 
made"*  *  *  in  a  representative 
segment  of  a  course."  According  to  FSI. 
this  change  would  provide  a  more 
suitable  way  to  determine  an 
instructor's  knowledge  and  proficiency 
in  multiple  subjects  in  different  courses 
for  various  aircraft  types. 

Paragraph  (a)  has  been  reworded. 
Changing  the  wording  to  "instructing  in 
a  representative  segment  of  each 
curriculum."  allows  evaluation  of 
instructors  in  a  broad  sampling  of  all 
subjects.  However,  the  FAA  has 
specified  that  the  evaluation  must 
include  a  representative  segment  bom 
each  curriciilimi.  i 

Paragraph  (b)(2),  as  originally 
proposed,  provided  that  "An  instructor 
who  is  imable  to  hold  a  medical 
certificate  may  not  instruct.  *  *  *"  In 
the  SNPRM  referred  to  earlier,  the  FAA 
proposed  a  change  to  paragraph  (b)(2)  to 
eliminate  the  words  "who  is  imable  to 
hold  a  medical  certificate,"  because  that 
restriction  was  believed  to  be 
unnecessary. 

For  clarification,  the  FAA  has  further 
revised  paragraph  (b)(2)  of  the  final  rule 
to  specifically  p>ennit  an  instructor  to 
provide  instruction  even  if  he  or  she 
does  not  hold  an  airman  medical 
certificate,  provided  that  the  instructor 
is  otherwise  qualified.  It  is  also  revised 
by  removing  an  obsolete  reference 
"advanced  simulation  plan." 

Proposed  paragraph  tb)(2)(ii)(B) 
requires  instructors  to  participate  in  an 
in-flight  observation  training  course, 
that  includes  three  takeoffs  and  three 
landings,  and  that  includes  performing 
at  least  1  hour  of  LOFT  as  the  sole 
manipulator  of  the  controls.  The  1  hour 
of  LOFT  must  be  performed  in  a  flight 
simulator  that  replicates  an  aircraft  of 
the  same  class  and,  if  a  type  rating  is 
required,  of  the  same  type  as  the  aircraft 
represented  by  the  qusdified  and 
approved  flight  simulator  in  which  that 
instructor  is  designated  to  instruct. 

Several  commenters  stated  that 
paragraph  (b)(2)(ii)(B)  refers  to  Level  C 
or  Level  D  flight  simulators,  and 
suggested  that  appendix  H  of  part  121 
be  changed  by  this  rulemaking  to 
indicate  levels  instead  of  phases. 

The  proposed  requirement  contained 
in  this  paragraph  can  be  accomplished 
only  in  Level  C  or  Level  D  flight 
simulators,  as  the  Administrator 
currently  qualifies  flight  simulators.  As 
discussed  above  in  the  section  of  this 
document  entitled  "Related  Activity," 
the  FAA  has  issued  an  NPRM  entitled 
"Part  121;  Appendix  H,  Advanced 
Simvdation  Plan  Revisions"  [60  FR 
8490;  February  14, 1995]  to  update  and 


revise  appendix  H  of  part  121.  In  that 
NPRM,  the  FAA  proposes  to  change  all 
references  bom  "phases"  to  "levels"  in 
part  121,  appendix  H. 

ATA  and  several  other  commenters 
stated  that  paragraph  (c)  of  this  section 
establishes  a  base-month  concept  for 
instructor  recurrent  qualifications,  and 
suggested  instead  an  aimual 
requirement  only,  similar  to  the 
requirement  appropriate  to  part  121 
certificate  holders. 

The  FAA  does  not  agree.  The 
conunenter's  suggestion  apparently 
would  allow  training  centers  to  provide 
recurrent  training  to  instructors  as 
infrequently  as  every  24  months.  The 
FAA  believes  that  12  months  is  the 
maximtun  period  that  should  be 
allowed  between  recurrent 
qualifications.  Therefore,  the  FAA  has 
adopted  the  reaurent  training 
requirement  once  each  12-month 
period,  as  proposed. 

General  Comments  to  §  142.53  as 
Imposed 

ATA  commented  that,  in  many  cases, 
part  121  instructor  training  is  more 
comprehensive  than  the  training  that 
would  be  required  under  this  section 
and  imder  §  142.55.  It  recommended 
that  wording  be  incorporated  to  credit 
an  instructor  with  equivalent  training 
that  he  or  she  may  have  completed  in 
a  part  121  instructor  training  course. 

The  FAA  agrees.  Accordingly,  a  new 
paragraph  (d)  has  been  added  to  permit 
an  instructor  to  receive  credit  for 
equivalent  instructor  training  courses 
taken  imder  part  121  or  other  courses 
the  Administrator  finds  equivalent. 

AMR  commented  that  this  section  and 
title  should  be  amended  to  specify  that 
instructors  who  teach  in  courses  not 
leading  to  pilot  certification  under  part 
61  are  not  subject  to  the  provisions  of 
this  section. 

The  proposed  requirements  contained 
in  this  section  apply  to  instruction 
designed  to  satisfy  only  various 
requirements  of  14  CFR.  They  address, 
among  other  things,  courses  for  review, 
proficiency,  added  ratings,  and 
authorizations  in  addition  to 
certification.  As  discussed  in  the 
section-by-section  discussion  of 
§  142.31,  the  instructor  qualification 
requirements  of  part  142  do  not  apply 
to  coiuses  that  are  not  designed  to 
satisfy  any  part  of  14  CFR  and  that  are 
not  subject  to  approval  of  the 
Administrator. 

One  commenter  asked  why 
simulation-only  instructors  are  not 
re(}uired  to  complete  initial  or  recurrent 
training  in  aircraft,  the  same  as 
instructors  who  instruct  in  flight. 
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The  FAA  has  used  past  experience 
and  recommendations  from  a  joint 
industry-FAA  working  group  to  form 
alternatives  to  in-flight  training,  testing, 
and  checking  that  ensure  an  equivalent 
level  of  safiBty,  since  simulation-only 
instructors  will  not  be  instructing  in 
aircraft. 

ATA  and  several  part  121  certificate 
holders  commented  that  proposed 
S  142.91  in  subpart  G,  which  paraUeled 
this  section  and  has  been  withdrawn, 
should  have  a  paragraph  added  to 
require  an  annual  written  test  and  an 
annual  proficiency  check  in  each  flight 
simulator,  flight  training  device,  and/or 
aircraft  in  which  the  instructor  will  be 
instructing.  According  to  these 
commenters,  the  test  and  check  should 
cover  the  maneuvers  that  the  instructors 
will  be  instructing  in. 

The  FAA  agrees  and  has  revised  this 
proposed  parallel  section  accordingly. 

AMR  asked  if  an  instructor  could 
instruct  under  subpart  C  and  subpart  G 
.  at  the  same  time.  It  recommended  that 
this  should  be  permitted. 

Althou^  subpart  G  has  been 
withdrawn,  instructors  will  be 
permitted  to  provide  instruction  to  air 
carrier  clients  and  non-air-carrier  clients 
if  otherwise  qualified. 

AIA  commented:  "This  (sic)  is  more 
restrictive  than  existing  check  pilot 
requirements.  Why?" 

The  commenter  apparently  is 
referring  to  this  entire  section  as  being 
restrictive.  The  FAA  would  not  describe 
this  as  more,  or  less,  restrictive  than 
existing  check  pilot  requirements. 
Check  pilots  are  employed  in  parts  121 
and  135.  They  provide  checks  pittsuant 
to  the  comprehensive  training  programs 
required  by  those  parts.  A  check  pilot 
has  functions  and  responsibilities 
different  from  those  of  a  part  142 
training  center  instructor.  Thus,  the 
training  and  checking  provisions 
proposed  for  part  142  instructors  have 
been  tailored  to  meet  part  142 
requirements.  They  necessarily  are 
different  than  the  training  and  testing 
requirements  applicable  to  check  pilots 
performing  checks  imder  part  121  and 
part  135. 

This  section  is  adopted  with  the 
several  changes  discussed. 

§  1 42.55    Training  center  evaluator 
requirements.  Paragraph  (a)  of  this 
section  proposed  the  requirements  for 
an  evaluator,  as  follows: 

(a)  In  order  to  authorize  a  person  as 
evaluator,  a  training  center  must  ensure  that 
the  person — 

(1)  Is  approved  by  the  Administrator, 

(2)  Is  in  compliance  with  §§  142.47, 142.49, 
and  142.53  of  this  part;  and 

(3)  Prior  to  authorization,  and  except  as 
provided  in  paragraph  (b)  of  this  section. 


every  12-calendar-month  period  fblloMring 
initial  designation  satisfectorily  completes  a 
course  of  training  provided  by  the  training 
center  that  includes  the  following: 

(i)  Pilot  evaluator  duties,  functions,  and 
responsibilities; 

(ii)  Methods,  procedures,  and  techniques 
for  conducting  required  checks; 

(iii)  Evaluation  of  pilot  performance;  and 

(iv)  Management  of  unsatis&ctory  checks 
and  subsequent  corrective  action. 

AMR,  commenting  on  proposed 
paragraph  (a),  stated  that  it  was  not  clear 
if  training  center  evaluators  will  have 
authodty  equivalent  to  designated 
examiners  or  pilot  proficiency 
examiners,  and  asked  for  clarification. 

Under  part  142  an  "evaluator"  is  a 
person  who  determines  competence  of 
persons  appljring  for  a  number  of 
different  certificates  and  ratings  subject 
to  14  cm  on  behalf  of  the 
Administrator.  By  contrast,  designated 
examiners  and  pilot  proficiency 
examiners  have  more  limited  authority. 
ATA  and  several  part  121  certificate 
holders  commented  that  proposed 
§  142.93  in  subpart  G,  which  paralleled 
this  section  and  has  been  withdrawn, 
should  have  a  paragraph  added  to 
require  an  annual  written  test  and  an 
annual  proficiency  check  in  each  flight 
simulator,  flight  training  device,  and/or 
aircraft  in  wWch  the  instructor  will  be 
instructing.  According  to  these 
commenters,  the  test  and  check  should 
cover  the  maneuvers  that  the  instructors 
will  be  instructing  in. 

The  FAA  agrees  and  has  added  a  new 
paragraph  {a)(4)  to  clarify  the  request  of 
the  commenters. 

As  discussed  above,  under  §  142.53, 
pursuaiit  to  an  ATA  comment,  the  FAA 
has  determined  that  it  is  appropriate  to 
give  credit  to  potential  evaluators  who 
have  co|npleted  a  part  121  evaluator 
training  cotu^e. 

Accordingly,  a  new  paragraph  (c)  has 
been  added  to  permit  an  evaluator  to 
receive  credit  for  equivalent  evaluator 
trainiugicourses  taken  under  part  121  or 
part  135  that  the  Administrator  finds 
equivalent. 

In  response  to  several  conunents  on 
proposed  §  142.93  (vnthdrawn)  the  FAA 
has  added  a  new  paragraph  (d)  to  this 
parallel  section  to  except  evaluators, 
qualified  in  accordance  with  SFAR  58, 
from  the  evaluator  requirements  of  this 
section. 

In  addition  to  the  above-referenced 
revisions,  several  editorial  changes  have 
been  made.  In  proposed  paragraph  (b) 
the  term  "instructor"  is  replaced  with 
"evaluator."  The  term  "curriculum"  has 
been  substituted  for  the  term  "training 
course"  and  the  term  "tests"  has  been 
substituted  for  the  term  "checks."  The 
editorial  changes  have  been  made  to 


bring  the  terms  into  conformity  with  the 
commonly  accepted  definitions  as  used 
in  niunerous  other  parts  of  14  CFR  and 
numerous  FAA  publications. 

With  the  changes  discussed,  this 
section  is  adopted  as  proposed. 

§142.57    Aircraft  requirements. 
Paragraph  (a)(1)  and  (a)(2)  of  this  section 
proposed  that  training  center  aircraft 
used  for  instruction  t«  civil  aircraft  of 
U.S.  registry  if  used  in  the  United 
States,  and  that  training  coiters  located 
outside  the  coimtry  could  use  aircraft 
registered  in  the  host  country. 

Several  commenters,  including  in 
effect  Airbus,  discussed  the  need  to 
train  in  customer-owned  aircraft  which 
might  be  registered  in  another  country, 
be  operated  by  the  aircraft  manufacttuer 
during  pre-certification,  or  be  operated 
under  an  export  certificate  of 
airworthiness. 

The  FAA  agrees  and  has  determined 
that  it  is  unnecessary  to  specifically 
provide  for  the  registration  of  the 
aircraft  being  used.  It  is  sufficient  that 
the  training  center  will  have  to  comply 
with  the  registration  requirements  of  the 
coimtry  of  operation.  Accordingly, 
proposed  paragraphs  (a)(1)  and  (2)  have 
not  been  adopted.  This  change  should 
relieve  the  commenter's  concern.  These 
changes  will  allow  training  centers  more 
flexibility  to  train  customers  in 
customer-owned  aircraft. 

With  minor  editorial  changes  and 
restructuring  to  proposed  paragraph  (b), 
this  section  is  adopted  as  amended. 

§  142.59    Flight  simulators  and  flight 
training  devices.  Section  142.59(a) 
proposed  that  flight  simulators  and 
flight  training  devices  used  in  an 
approved  training  program  must  be 
qualified  by  the  Administrator. 
Paragraph  (a)  of  this  section  also 
proposed  that  a  flight  simulator  or  flight 
training  device  be  approved  for  use  in 
a  training  center  training  program 
curriculiun.  The  preamble  to  paragraph 
(a)  contained  the  statements 
"Simulation  has  benefit  only  if 
behaviors  learned  can  be  transferred  to 
the  aircraft.  No  effective  transfer  of 
learning  has  been  demonstrated  except 
torn  flight  simulators  and  flight  training 
devices  that  acciuately  replicate  the 
performanoe  of  an  aircraft." 

ATA  and  several  part  121  air  carriers 
commented  that  the  statement  about 
effective  transfer  of  learning  is  imtrue. 

Based  on  its  experience  with  flight 
simulation  and  on  study  evidence 
available  to  its  National  Simulator 
Program  Manager  (NSPM).  the  FAA  has 
concluded  that  the  statements  are  true. 
While  some  learning  may  transfer  bom 
devices  that  do  not  accurately  replicate 
aircraft,  the  experience  gained  is  not 
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adequate  to  justify  their  use  as  a  sole 
means  of  training,  testing,  and  checking. 

A  fiew  air  carriers  commented  that 
they  were  not  sure  what  was  meant  by 
the  words  "make,  model,  and  series" 
tised  in  an  example  that  was  provided 
in  the  NPRM  preamble  to  proposed 
paragraph  (a)(1),  which  stated,  "If  part 
61  *  *  *  requires  landing  in  a 
particular  make,  model,  and  series 
aircraft,  then  a  flight  simulator  used  to 
simtdate  that  aircraft  would  have  to  be 
qualified  and  approved  both  for  the 
visual  landing  and  to  simulate  the  make, 
model,  and  series  of  aircraft."  They 
provide  an  example  of  an  aircraft  type 
and  different  models  of  that  type. 

The  commenters  are  correct.  The  FAA 
did  not  intend  to  distinguish  between 
manufactiu«rs'  models  of  the  same 
aircraft  type.  To  make  it  clear  that  only 
the  particular  aircraft  type  need  be 
simtdated,  as  intended,  the  FAA  has 
added  the  words  "or  aircraft  type"  to 
the  text  of  paragraph  (a)(1)  in  the  final 
rule.  Section  142.59(c)(1)  proposed  that 
flight  simulators  and  flight  training 
devices  used  by  training  centers  be 
maintained  to  enstu«  the  reliability  of 
the  performances,  functions,  and  all 
other  characteristics  that  were  required 
for  initial  qualification  of  the 
equipment. 

One  commenter  pointed  out  an 
editorial  omission  of  the  word 
"qualification"  in  the  text  of  this 
paragraph.  The  commenter  indicated 
that  the  last  word  of  proposed  paragraph 
(c)(1)  shotUd  be  "qualification"  and  not 
"approval." 

Tne  technical  guidelines  for  flight 
simulators  are  listed  in  AC  120-45,  as 
amended.  That  AC  defines  qualification 
as  distinct  fit)m,  and  preceding, 
approval  of  a  flight  simulator.  The  FAA 
has  determined  that  it  should  continue 
the  use  of  commmly  accepted  words  to 
avoid  possible  confusion. 

Section  142.59(c)(3)  proposed  that 
flight  simulators  and  flight  training 
devices  used  under  part  142  be  given  a 
functional  check  before  being  used. 
Fiuther,  this  paragraph  proposed  that 
training  center  instructors  must  keep  a 
discrepancy  log,  and  enter  all 
discrepancies  in  that  log  at  the  end  of 
each  training  session  or  check. 

One  commenter  asked  how  often  the 
preflight  requirement  must  be  met  and 
also  the  piupose  of  the  requirement. 

The  preflight  is  required  each  day  the 
flight  simulator  is  used.  The  FAA  added 
the  words  "each  day"  to  proposed 
paragraph  (c)(3)  to  make  clear  the 
requirement  for  fi«quency  of  preflight 
inspections.  The  purpose  of  preflight 
inspections  is  for  the  instructor  to 
determine  whether  the  applicable 
SimiUator  Component  Inoperative 


Guide  (SQG),  if  any,  has  been  met,  or 
whether  all  simulator  components 
needed  for  a  specific  training  or  testing 
period  are  present  and  operative.  The 
FAA  believes  that,  to  enstue  efiiective 
training,  a  flight  simulator  or  flight 
training  devices  must  accxuately 
replicate  the  performance  of  an  aircraft. 
The  FAA  can  determine  that  flight 
simiUation  accurately  replicates  an 
aircraft  only  if  all  components  of  a  flight 
simulator  or  flight  training  device  are 
checked  for  proper  operation  before  the 
device  is  used. 

Section  142.59(d)  proposed  that, 
unless  otherwise  audiorized  by  the 
Administrator  (in  an  SQG),  all 
components  on  a  flight  simulator  or 
flight  training  device  used  by  a  training 
center  must  be  operative  to  ensiue 
faithful  replication  of  aircraft 
capabilities. 

Several  comments  were  received 
concerning  this  proposal.  Generally,  the 
comments  addressed  aircraft  Minimiun 
Equipment  List  (MEL),  and  the  fact  that 
the  FAA  has  not  developed  a  master 
MEL  for  flight  simulators. 

The  FAA  is  amending  paragraph  (d) 
this  section  to  provide  that  no 
component  of  a  simulator  may  be 
inoperative,  missing,  or  malfunctioning 
if  that  component  is  required  for  or 
involved  in  the  planned  training, 
testing,  or  checldng.  A  flight  simiUator 
or  flight  training  device  SCIG  is  a  guide 
approved  by  the  Administrator  that 
indicates  the  specific  training,  testing, 
or  testing  tasks  that  are  authorized.  It 
also  indicates  the  restrictions  imposed, 
if  a  component  is  inoperative, 
malfunctioning,  or  missing.  At  this  time, 
the  FAA  does  not  plan  to  issue  an  SQG 
or  master  SQG,  but  intends  instead  to 
allow  any  training  center  applicant  or 
training  center  to  develop  its  own  for 
the  various  courses  whidi  it  may  teach 
and  submit  it  to  the  FAA  for  approval. 
The  FAA  will  review  and  approve  an 
SQG  developed  and  submitted  by  a 
training  center. 

Section  142.59(e)  proposed  to  allow 
training  centers  to  use  flight  simulators 
in  approved  coxu^es  without  specific 
route  or  terminal  aids  and  visual  scenes. 

While  the  FAA  did  not  receive 
comments  on  this  proposed  section, 
ATA  and  others  commented  in  response 
to  the  proposed  companion  section, 
§  142.97,  (since  withdrawn),  that 
operator  specific  routes  may  be 
necessary.  The  commenters  stated  that 
the  relaxed  specific  route  requirements 
diuing  LOFT  would  not  meet  the 
requirements  of  §  121.409(b)(3). 

The  FAA  understands  the 
commenter's  concern.  LOFT  or  other 
LOS  may  be  used  for  purposes  other 
than  necessarily  satisfying  §  121.409.  If 


a  particular  air  carrier  wants  a  particular 
route  or  other  detail  representml,  it  may 
require  that  of  the  training  center  with 
which  it  contracts.  It  is  inefficient  for 
certification  and  type  rating  training  and 
testing  for  all  airmen  to  be  subject  to  an 
absolute  requirement  for  training  along 
a  particular  route,  which  may  be 
"repositioned  along"  anyway.  The  FAA 
believes  it  is  appropriate  to  leave  it  to 
the  discretion  of  a  particular  air  carrier 
to  determine  if  it  wants  a  specific  route 
simulation  in  its  training  program. 
Therefore,  this  section  is  adopted  as 
proposed. 

Jet  Exam,  commented  that  the 
language  of  this  section  could  be 
interpreted  to  mean  that  a  training 
center  applicant  would  have  to  obtain 
training  program  approval  or  a  training 
course  approval  Iwfore  it  could  request 
approval  of  a  simulator,  and  that  this 
would  be  an  imnecessary  burden  on  the 
applicant. 

The  FAA  agrees  with  the  commenter's 
observation  that  obtaining  approval  of  a 
training  course  before  obtaining 
approval  for  a  fiight  simiUator  could  be 
an  economic  burden.  However,  the  FAA 
did  not  propose  that  a  certificate 
applicant  would  have  to  obtain  training 
program  approval  or  a  training  course 
approval  before  it  could  request 
approval  of  a  simulator. 

A  commenter  suggested  that  the 
acronym  "NSPM"  should  l>e  changed  to 
"the  Administrator."  According  to  the 
commented,  this  would  allow  for  the 
possibility  of  renaming  of  that  function 
or  redelegation  of  its  functions. 

The  FAA  notes  that,  while  the 
acronym  "NSPM"  is  used  in  the  NPRM 
preamble  to  this  section,  it  did  not 
appear  in  the  NPRM  proposed  rule  text. 
However,  the  FAA  did  use  the  term 
"Administrator"  in  the  rule  text  of  the 
NPRM  and  final  rule  as  the  commenter 
has  suuested. 

The  FAA  added  a  clause  excepting 
AQP  from  the  requirements  of  this 
section,  to  be  consistent  with  the 
exception  of  AQP  from  the  requirements 
of  §  142.39.  With  that  addition,  and  the 
other  changes  discussed,  this  section  is 
adopted  as  proposed. 

Subpart  D — Operating  Rules 

This  subpart  sets  forth  proposed 
operating  rides  for  training  centers  that 
provide  training  in  accordance  with 
subpart  B  of  part  142. 

§  1 42.61    Applicability.  The  FAA 
proposed  in  this  section  that  the 
operating  rules  in  this  subpart  would 
apply  to  training  centers  providing 
training  to  clients  other  than  air  carrier 
clients. 

Airbus  commented  that  the 
applicability  of  subparts  D  and  E  should 


34544  Federal  Register  /  Vol.  61.  No.  128  /  Tuesday,  July  2,  1996  /  Rules  and  Regulations 


be  amended  to  pennit  aircraft 
manufacturer  training  centers  who    ■■'' 
intend  to  train  only  part  121  aircrews, 
their  own  employees,  U.S.  certificated 
employees  of  the  manufacturer,  and 
FAA  inspectors  to  conduct  that  training 
under  subparts  F,  G,  H,  and  I  of  part 
121.  The  commenter  states  that  part  121 
requirements  are  the  most  appropriate 
criteria  for  these  trainees  since  their 
duties  are  related  to  large  aircraft  that 
are  operating  in  air  carrier  service. 
Airbus  made  the  same  comment  about 
FAA  inspectors  in  comments  about 
several  other  sections.  Other 
commenters  made  an  essentially 
identical  comment  in  reference  to  some 
applicability  sections. 

The  FAA  does  not  agree  that  the 
groups  of  trainees  identified  by  the 
commenter  ^oxild  be  trained  under  any 
rules  different  from  the  rules  governing 
certification  and  type  rating 
requirements  for  airmen  at  large.  The 
only  exception  (a  waiver  under  the 
authority  of  appendix  A  of  part  61)  is  for 
aircrew  employees  completing  an  air 
carrier  training  program  And  meeting 
other  terms  of  the  waiver  provision  of 
appendix  A.  The  persons  identified  by 
the  commenters  specifically  do  not  meet 
the  waiver  requirements.  Large 
airplanes  are  operated  by  persons  other 
than  air  carrier  certificate  holders.  The 
FAA  certificates  airmen  to  operate 
aircraft  of  various  sizes  under  the 
provisions  of  several  parts  of  14  CFR. 
The  part  of  14  CFR  under  which  a  pilot 
is  operating,  and  not  the  size  of  the 
airplane  flown  by  the  pilot,  determines 
the  pilot's  prerequisite  qualification  and 
certification  requirements. 

Several  of  the  comments  made  about 
this  section  are  similar,  or  identical  to, 
comments  made  about  proposed 
§§61.63,  61.64.  61.157,  and  61.158.  The 
comments  generally  addressed 
applicability  of  specific  training 
programs  to  variouis  groups  of  airmen 
and  the  perception  of  a  dual  standard 
for  an  ATP  certificate. 

The  FAA  response  to  those  similar  or 
identical  comments  apply  also  to  this 
section.  Refer  to  those  sections  for 
discussion  of  related  comments. 

For  the  reasons  discussed,  this  section 
is  adopted  as  proposed. 

§  142.63    PxivUeges.  Section  142.63 
proposed  to  permit  training  center 
instructors  and  evaluators  to  meet 
recency  of  experience  reqiiirements  in  a 
flight  simulator  or  fli^t  training  device, 
if  the  flight  simulator  or  flight  training 
device  is  used  in  a  coiuse  approved  in 
accordance  Mrith  subpart  B  or  subpart  F, 
as  applicable. 

Tms  section  was  revised  to  delete  a 
reference  to  subpart  F,  which  has  been 
withdrawn,  and  to  recognize  that  AQP 


makes  separate  and  valid  provisions  for 
recency  of  experience  of  simulation 
instruotors.  With  the  revisions 
mentioned,  this  section  is  adopted  as 
proposed. 

§142.65    Limitations.  Because  the 
FAA  intends  that  flight  simulators  used 
in  testing,  checking,  or  LOS  provide  the 
same  time  constraints  and  sequential,  or 
overlapping,  circiunstances  that  occur 
in  an  actual  aircraft,  §  142.65  (a)       - 
proposed  to  prohibit  the  use  of  flight 
simulator  or  flight  training  device 
repositioning,  freeze,  or  slow  motion 
featxires  during  testing,  checking,  and 
LOFT. 

ATA,  several  part  121  certificate 
holders,  and  an  aircraft  manufacturer 
conunented  that  prohibiting  the  use  of 
repositioning  during  LOFT  might  cause 
several  hours  of  simulated  cruise  flight 
with  vary  little  value. 

The  FAA  agrees  with  the  commenters, 
and  has  revised  proposed  paragrdl>h  (a) 
by  adding  paragraph  (a)(2)  to  pennit  the 
use  of  reposition  ^ong  a  route  of  flight 
to  a  point  where  the  descent  and 
approach  phase  of  the  flight  begins. 
Also,  in  paragraph  (a)(1),  any  slow 
motion,  hold,  or  reposition  features  may 
be  used  at  any  time  diuing  training  and 
practice,  to  help  stimulate  the 
simulation  industry  by  helping 
minimize  nonproductive  time  spent  in  a 
fhdit  simulator. 

Proposed  §  142.65(b)(1)  would  require 
a  crewmember  qualified  in  the  aircraft 
category,  class,  and  type,  if  a  type  rating 
is  required,  to  occupy  each  crewmemb^ 
position  during  testing,  checking,  or 
LOS.  During  Category  II  and  Category  ID 
testing,,  the  copilot  position  would  have 
to  be  occupied  by  a  pilot  qualified  to 
perform  tba  duties  of  an  SIC  for 
Catego^  n  or  Category  ID  operations,  as 
applicable. 

Airbus  commented  that  this  section 
would  effectively  prohibit  the  use  of  a 
medically  disqualified  (simulated)  PIC 
during  SIC  training  and  testing  unless 
the  PIC  had  been  fully  qualified  before 
serving  in  this  capacity. 

The  FAA  believes  that  a  PIC  should 
be  able  to  function  as  a  required 
crewmember  during  simulation  testing 
even  though  he  or  she  does  not  hold  a 
valid  medical  certificate,  provided  that 
he  or  she  is  otherwise  qualified  in  the 
flight  simulator  or  was  qualified  in  the 
aircraft  type  before  losing  medical 
certification.  The  FAA  has  determined 
that  there  is  no  safety  hazard  created  by 
persons  operating  flight  simulaton 
without  a  valid  medical  certificate. 
Accordingly,  a  new  paragraph  (b)(3)  has 
been  added  to  allow  for  iise  of  a  PIC 
meeting  the  circumstances  just 
discussed,  and  the  section  is  adopted  as 
otherwise  proposed. 


Subpart  B-4tecordkeeping 

§142.71    Applicability.  Proposed 
subpart  E,  "Recordkeeping,"  prescribed 
the  records  that  a  training  center 
certificate  holder  must  maintain  for 
students  who  are  not  aircrew  employees 
of  operators  under  parts  121, 125,  or 
135,  and  the  records  that  would  have  to 
be  maintained  for  instructora  and 
evaluators  authorized  in  accordance 
with  subpart  B  of  part  142. 

Airbus  offered  tne  only  comment.  It 
suggested  that  certain  persons, 
including  FAA  inspectora,  should  be  ^, 
excluded  from  the  applicability  of 
training  or  testing  under  this  subpart 

TTie  FAA  does  not  agree  with  the 
suggestion.  All  of  the  persons  identified 
by  Airbus,  including  FAA  inspectors, 
must  complete  the  same  certification 

requirements  of  14  CFR  that  apply  to 
other  airmen. 

For  the  reason  discussed,  this  section 
is  adopted  as  proposed. 

§142.73    Recordkeeping 
requirements.  Under  this  proposed 
section,  the  FAA  specified  that  a 
training  record  would  have  to  be 
maintained  for  each  person  who  is 
enrolled  in  a  course  for  which  that 
penon  is  to  gain  credit  toward  satisfying 
any'requiiement  of  14  CFR.  Paragraph 
(d)  proposed: 

(d)  The  certificate  holder  must  provide  to 
the  Administrator,  upon  request  and  at  a         * 
reasonable  time  and  in  a  reasonable  place, 
the  records  required  by  paragraphs  (a)  and  (b) 
of  this  section. 

Only  one  comment  was  received-  The 
commenter  suggested  that  the  only 
practiciQ  place  to  keep  the  reqtiired 
records  is  at  the  training  center  where 
the  activity  requiring  records  takes 
place.  It  suggested  that  paragraph  (d)  be 
reworded  accordingly. 

The  FAA  agrees  and  has  reworded 
paragraph  (d)  to  require  that  the  records 
be  kept  at  the  training  center  or  satellite 
training  center  where  the  training  is 
conducted,  or  at  another  site  approved 
by  the  Administrator. 

"Hie  FAA  has  revised  paragraph  (c)  to 
provide  that  records  of  qualification  to 
act  as  instructor  or  evaluator  must  be 
maintained  for  the  period  of  time  that 
the  individual  is  employed. 

This  section  is  adopted  as  otherwise 
proposed. 

Subpart  J— Otho*  Approved  Courses 
(adopted  as  Subpart  F) 

§  142.115  (adopted  as  §142.81) 
Conduct  of  other  approved  courses.  The 
FAA  proposed  in  this  section  (formerly 
niunbered  as  §  142.115  and  now 
reniunbered  to  §  142.81)  to  provide  that 
training  centers  or  training  center 
applicants  may  apply  for  approval  to 
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conduct  training  for  persons  other  than 
pilot  crew  members.  Under  the 
proposal,  a  course  may  be  approved  by 
the  Administrator  upon  a  finding  that  it 
provides  a  curriculum  that  will  achieve 
a  level  of  competency  equal  to,  or 
greater  than  that  required  by  the 
appropriate  pari  of  14  CFR. 

A  few  commenters  stressed  that  many 
types  of  training  do  not  require  FAA 
approval  and  that  subpari  J  should  be 
deleted. 

While  it  is  true  thai,  many  courses  of 
training  do  not  require  FAA  approval, 
there  are  several  that  do,  and  odiers  that 
may  at  some  futiue  date  require  such 
approval.  This  proposed  subpart  is 
intended  to  allow  a  training  center  or  a 
training  center  applicant  to  apply  for 
approval  of  cturicula  for  persons  other 
than  air  crews. 

TDM  Group,  Inc.,  described  a  flight 
attendant  training  program  that  it  is 
'  tmdertaking  with  McDonnell  Douglas 
and  Continental  Airlines.  It  remarked 
that  it  would  like  to  begin  such  training 
imder  pari  142,  and  encoiuaged  the 
Administrator  to  keep  and  to  expand 
this  subpari. 

For  the  reasons  discussed,  this  section 
is  renumbered  as  §  142.81  instead  of 
§  142.115  and  is  adopted  as  proposed.  A 
minor  editorial  change  has  been  made  to 
proposed  paragraph  (c)  to  indicate  that 
an  applicant  for  course  approval  must 
comply  with  the  applicable 
requirements  of  "subpart  A  through 
subpari  F  of  this  pari"  rather  than 
"subpart  B  or  subpart  F  of  this  part"  as 
stated  in  the  proposal. 

Editorial  Corrections 

In  addition  to  the  revisions  discussed 
above,  a  niunber  of  editorial  changes 
have  been  made  to  the  text  of  the  final 
rule  including  the  renumbering  of 
several  paragraphs  to  conform  to  the 
cturent  format  and  style  of  the 
regiilations. 

Harmonization  With  ICAO,  JAA,  and 
JAR 

The  proposals  adopted  in  this 
rulemaking  have  been  compared  to 
ICAO  Annex  I,  "Personnel  Licensing," 
and  the  JAA/JAR.  This  rule  is 
compatible  with  international 
agreements  and  parallel  regidations, 
except  for  the  differences  which  follow: 

1.  Section  61.65,  "Instrument  rating 
requirements,"  will  allow  credit  for  35 
hoius  of  simulated  or  actual  instrument 
time  for  those  applicants  who  complete 
an  entire  approved  instrument 
curriculiun  at  a  training  center 
certificated  under  part  142.  ICAO  Annex 
L  Chapter  2,  §  2.6.1.2.2  allows  only  30 
hours  of  credit,  and  requires  10  hours  of 


that  experience  to  be  in  an  actual 
aircraft. 

2.  Section  61.113,  "Rotorcraft  rating: 
Aeronautical  experience,"  will  allow  an 
applicant  to  qualify  for  this  rating  with 
35  hours  of  flight  experience,  any  part 
of  which  may  be  simulated  flight,  if  that 
applicant  completes  an  entire  approved 
helicopter  rating  curriculum  at  a 
training  center  certificated  imder  pari 
142.  ICAO  Annex  I,  Chapter  7, 

§  2.7.1.3.1  requires  40  hours  of  flight 
experience  for  this  rating,  of  which  only 
5  hours  can  be  simulated  flight. 

3.  Section  61.129,  "(Commercial) 
Airplane  rating:  Aeronautical 
experience,"  will  allow  up  to  100  hours 
of  flight  time  to  be  simulated  flight  if 
accomplished  in  an  approved  flight 
simulator  or  approved  flight  training 
device,  and  any  part  of  the  190  hour 
total  experience  requirement  to  be 
simulated  flight  if  the  applicant 
completes  an  entire  approved 
commercial  airplane  curriculiun  at  a 
training  center  certificated  under  part 
142.  ICAO  Annex  I,  Chapter  7,  §  2.4.1.3 
allows  credit  for  only  10  hoiu^  of 
simulated  flight  experience.  It  should  be 
noted  that  the  superseded  §  61.129 
allowed  credit  for  50  hoiu«  of  simulated 
flight  time  toward  this  rating,  which 
was  different  from  ICAO  standards. 

The  FAA  will  file  a  Statement  of 
Differences  with  ICAO  to  notify  that 
body  of  the  listed  differences. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  associated  with  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  niunber  2120-0570.  Under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507  (d)),  no  persons  are  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  valid  0MB  control 
number. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  are 
required  to  undergo  several  economic 
analyses.  First,  Executive  Order  12866 
directs  each  Federal  agency  to  propose 
or  adopt  a  regulation  only  upon  a 
reasoned  determination  that  the  benefits 
of  the  intended  regulation  justify  its 
costs.  Second,  the  Regulatory  Flexibilify 
Act  of  1980  requires  agencies  to  analyze 
the  economic  effect  of  regulatory 
changes  on  small  entities.  Third,  the 
Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  With  respect  to  this  final  rule,  the 
FAA  has  determined  that  it:  (1)  Will 
generate  benefits  that  justify  its  costs 
and  is  a  "significant  regulatory  action" 
as  defined  in  the  Executive  Order;  (2)  is 


significant  as  defined  in  the  Department 
of  Transportation's  Regulatory  Policies 
and  Procedures;  (3)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  will 
not  constitute  a  barrier  to  international 
trade.  Therefore,  a  full  regulatory 
analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  this  rule,  has 
not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  concise  analysis  of 
this  final  rule  in  a  regulatory  evaluation, 
which  is  summarized  in  the  following 
paragraphs. 

Benefits 

This  rule  provides  benefits  by 
reducing  the  amount  of  training  aircraft 
ffight  hours.  The  increased  sut»titution 
of  on-the-ground  training  in  ffight 
simulators  and  ffight  training  devices 
for  in-the-air  training  in  aircraft 
decreases  the  risk  of  fatal  aviation 
accidents  while  training.  The  increased 
substitution  also  jnelds  cost  savings 
resulting  from  reduced  fuel  and  oil 
consumption  (energy  conservation),  as 
well  as  reduced  required  maintenance 
costs. 

Most  of  the  cost  savings  come  from 
lowered  operations  costs,  resulting  trom 
using  simulators  and  training  devices 
instead  of  aircraft.  The  estimated 
savings  from  existing  simulator  training 
centers  training  pilots  under  parts  121, 
1^5,  and  91  will  be  $1.2  biffion  ($808 
million  discounted]  over  the  next  10 
years.  Furthermore,  the  final  rule  will 
generate  additional  savings  from 
increased  simulator  training  of  general 
aviation  pilots  over  the  next  decade  that 
total  $37  million  ($23  million 
discounted).  The  total  discounted 
savings  attributed  to  reduced  training 
aircraft  ffight  hours  equals  $831  million 
over  the  next  10  years. 

The  FAA  also  estimates  the  value  of 
the  safety  benefit  at  $42  million  ($26 
miffion  discounted)  over  the  same 
period.  Thus,  the  total  discounted  value 
of  pari  142  benefits  equals  $857  million: 
$832  nuffion  resulting  from  greater 
energy  conservation,  and  $26  miffion 
resulting  from  reduced  training 
accidents. 

Costs 

Two  elements  make  up  the  additional 
administrative  cost  of  part  142:  (1)  The 
cost  for  organizations  currentiy  engaged 
in  ffight  instruction  to  apply  to  qualify 
for  a  part  142  certificate;  and  (2)  the  cost 
for  the  government  to  process  and  to 
monitor  those  applications  as  well  as  to 
inspect  and  to  train  the  inspectors  of 
part  142  training  centers.  Over  one-half 
of  the  estimated  administrative  costs  to 
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implement  the  simulator  rule  will  be 
incurred  in  the  first  2  years. 

The  total  10-year  additional 
administrative  cost  to  implement  part 
142  is  estimated  to  be  about  $1.6  million 
($1.3  million  discounted)  of  which  over 
one-half  or  $881,000  ($797,000 
discounted),  is  expected  to  be  inciirred 
in  the  first  2  years.  Of  this  amoimt, 
$57,000  ($52,000  discounted)  are 
applicant  costs,  and  $824,000  ($745,000 
discoimted)  are  FAA  costs.  The  balance, 
$731,000  ($477,000  discounted) 
represents  FAA  monitoring  costs  over 
the  remaining  8  years. 

The  FAA  expects  that  the  costs  of 
operating  simulators  for  the  newly 
certificated  part  142  training  centers 
mil  continue  to  be  the  same  as  those 
inciured  in  operating  those  same 
simulators  under  the  rigid  standards 
and  requirements  imposed  by  FAA 
exemptions.  The  costs  of  meeting  these 
FAA  standards  and  requirements  are 
captured  in  this  analysis  as  part  of  the 
operating  costs  of  a  simulator.  This  cost 
has  been  subtracted  fix)m  the  cost  of  in- 
flight training  which  it  replaces,  in 
computing  the  cost  savings  fit)m 
simillator  training. 

Benefit-Cost  Comparison 

The  preceding  sections  show  that  this 
final  rule  will  result  in  benefits  ($858 
million  discoimted)  that  far  exceed  the 
costs  ($1.3  million  discounted)  imposed 
by  the  rule.  Therefore,  the  FAA  has 
determined  that  the  simulator  final  rule 
is  cost  beneficial. 

The  NPRM  established  the  benefit-to- 
cost  ratio  as  3:1;  the  final  rule,  using  a 
more  comprehensive  definition  of 
benefits,  establishes  the  benefit-to-cost 
ratio  as  approximately  660:1.  This  is 
explained,  in  part,  by  a  reduction  in  ' 
total  costs  from  approximately  §  3.5 
million,  discounted  in  the  NPRM 
estimate  to  approximately  §  1.3  million, 
discoimted  in  the  final  rule  estimate. 
This  reduction  results  from  the 
abandoning  of  the  concept  of  an  FAA 
national  field  office  to  manage 
certificated  simulator  training  centers. 

Most  of  the  increase  in  the  benefit- 
cost  ratio,  however,  is  explained  by  the 
substantial  increase  in  cost-savings 
benefits  ($11  million,  discoimted  NPRM 
estimate  relative  to  $858  million 
discounted  final  rule  estimate)  resulting 
bom  a  more  comprehensive  definition 
of  benefits.  Both  the  NPRM  and  the  final 
rule  take  into  account  cost-saving 
benefits  attributed  to  the  substitution  of 
simulator  hours  for  training  aircraft 
flight  hours  as  well  as  to  the  averting  of 
some  aircraft  training  accidents.  In  the 
NPRM.  however,  the  FAA  only 
accounted  for  cost  savings  attributed  to 
the  incremental  hours  of  simulator 


training  substituted  for  general  aviation 
pilot  training.  The  final  rule  assigns  cost 
savings  to  not  only  this  subgroup,  but  to 
all  parts  121, 135,  and  other  91 
subgroups  that  currently  provide 
training  under  exemption.  Finally,  the 
value  of  Ufe  used  in  the  final  rule  to 
measure  potential  training  accident 
fatalities  averted  was  revised  from  $1.5 
million  to  $2.7  million. 

International  Trade  Impact  Analysis 

Th»  FAA  has  determined  that  this 
rule  will  not  have  a  significant  impact 
on  international  trade.  The  FAA 
believes  that  the  final  rule  will  not 
negatively  effect  operators  in  the 
training  of  foreign  citizens  who 
accomplish  such  pilot  training  in  the 
United  States.  Nor  will  the  final  rule 
have  a  significant  impact  on 
international  tiade  should  the  training 
occiu-  outside  the  United  States,  so  long 
as  the  use  of  simulators  outside  the 
United  States  is  in  compliance  with 
FAA  standards  and  requirements  if  the 
intent  is  for  U.S.  pilot  certification. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  agencies  to  review  rules 
which  may  have  a  "significant 
economic  impact  on  a  substantial 
numbefe- of  small  entities." 

The  FAA  has  adopted  criteria  and 
guidelfaes  for  rulemaking  officials  to 
apply  when  determining  whether  a 
proposed  or  existing  rule  has  any 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Based  on  these  criteria,  a  small  air 
carrier  is  one  that  owns  nine  or  fewer 
aircraft  A  small  simulator  training 
school  has  10  or  fewer  employees.  A 
substantial  number  of  small  entities  is 
not  less  than  11  or  more  than  one-third 
of  affected  small  entities. 

The  FAA  has  determined  that  37  pilot 
training  schools  and  10  contract  trainers 
now  trin  under  exemption  from 
specifie  part  61  requirements.  These 
organisations  will  incur  some  costs  in 
applying  for  part  142  certification.  Most 
of  these  schools  employ  more  than  10 
employees  (the  small  entity  threshold); 
however,  the  FAA  does  not  expect  that 
those  tliat  do  not  will  experience  any 
unnecessary  and  disproportionate 
biuden.by  Federal  r^ulations. 

With  regard  to  seven  part  121  and  part 
135  operators  holding  exemptions  to 
train  using  simulators,  each  has  inore 
than  niiie  aircraft.  Hence,  no  part  121  or 


135  air  carriers  affected  by  this  rule  are 
small  entities. 

The  FAA,  therefore,  has  determined 
that  this  rule  will  not  have  a  substantial 
impact  on  a  significant  number  of  small 
entities. 

Federalism  Implications 

The  regulations  announced  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  National  Government  and 
the  states,  or  on  thetiistribution  of 
power  aod  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  rule 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusieo 

For  the  reasons  discuswd  in  the 
preamble^  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12286  and  that  this  rule 
would  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  rule  is  considered 
significairt  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR 11034; 
February  26, 1979).  An  initial  regulatory 
evaluation  of  the  rule,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  regulatory  docket 
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14  CFR  Part  142 

Administrative  practice  and 
procedure.  Aircraft.  Airmen.  Drug 
testing.  Educational  facilities.  Reporting 
and  recordkeeping  requirements. 

The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  chapter  I  as  follows: 

PART  1— DEFINITIONS  AND 
ABBREVIATIONS 

3.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

4.  Section  1.1  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order  to  read  as  follows: 

§1.1    Qeneral  dafinltkMia. 

•        *        •        *        » 

Category  Ilia  operations,  an  ILS 
approach  and  landing  with  no  decision 
height  (DH),  or  a  DH  below  100  feet  (30 
meters),  and  controlling  runway  visual 
range  not  less  than  700  feet  (200 
meters). 

Category  lUb  operations,  an  ILS 
approach  and  landing  with  no  DH.  or 
with  a  DH  below  50  feet  (15  meters), 
and  controlling  runway  visual  range  less 
than  700  feet  (200  meters),  but  not  less 
than  150  feet  (50  meters). 

Category  Die  operations,  an  ILS 
approach  and  landing  with  no  DH  and 
no  nmway  visual  range  limitation. 


PART  61— CERTIFICATION:  PILOTS 
AND  FUGHT  INSTRUCTORS 

5.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113,  44701- 
44703,  44707,  44709-44711,  45102-45103, 
45301-45302. 

6.  Section  61.2,  61.3,  and  61.5  are 
redesignated  as  §§  61.3, 61.5,  and  61.6. 

6A.  A  new  §  61.2  is  added  to  read  as 
follows: 

§61.2    Definition  of  tarnis. 

For  the  purpose  of  this  part: 

(a)  Authorized  Instructor  means — 

(1)  An  instructor  who  has  a  valid 
groimd  instructor  certificate  or  current 
flight  instructor  certificate  with 
appropriate  ratings  issued  by  the 
Administrator; 

(2)  An  instructor  authorized  under 
part  121  (SFAR  58),  part  135,  or  part  142 
of  this  chapter  to  give  instruction  under 
those  parts;  or 

(3)  Any  other  person  authorized  by 
the  Administrator  to  give  instruction 
under  this  part. 


(b)  Flight  Simulator,  Airplane  means 
a  device  that — 

(1)  Is  a  full-sized  airplane  cockpit 
replica  of  a  specific  type  of  airplane,  or 
make,  model,  and  series  of  airplane; 

(2)  Includes  the  hardware  and 
software  necessary  to  represent  the 
airplane  in  ground  operations  and  flight 
operations; 

(3)  Utilizes  a  force  cueing  system  that 
provides  cues  at  least  equivalent  to 
those  cues  provided  by  a  3  degree 
freedom  of  motion  system; 

(4)  Utilizes  a  visual  system  that 
provides  at  least  a  45"  horizontal  field 
of  view  and  a  30*  vertical  field  of  view 
simultaneously  for  each  pilot;  and 

(5)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(c)  Flight  Simulator,  Helicopter  means 
a  device  that — 

(1)  Is  a  full-sized  helicopter  cockpit 
replica  of  a  specific  type  of  aircraft,  or 
make,  model,  and  series  of  helicopter; 

(2)  Includes  the  hardware  and 
software  necessary  to  represent  the 
helicopter  in  ground  operations  and 
flight  operations; 

(3)  Utilizes  a  force  cueing  system  that 
provides  cues  at  least  equivalent  to 
those  cues  provided  by  a  3  degree 
freedom  of  motion  system; 

(4)  Utilizes  a  visual  system  that 
provides  at  least  a  45"  horizontal  field 
of  view  and  30"  vertical  field  of  view 
simultaneously  for  each  pilot;  and 

(5)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(d)  Flight  Training  Device  means  a 
device  that — 

(1)  Is  a  full-sized  replica  of 
instruments,  equipment,  panels,  and 
controls  of  an  airplane  or  rotorcraft,  or 
set  of  airplanes  or  rotorcraft,  in  an  open 
flight  deck  area  or  in  an  enclosed 
cockpit,  including  the  hardware  and 
softvrare  for  systems  installed,  necessary 
to  simulate  the  airplane  or  rotorcraft  in 
ground  operations  and  flight  operations; 

(2)  Need  not  have  a  force  (motion) 
cueing  or  visual  system;  and 

(3)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(e)  Set  of  airplanes  or  rotorcraft  means 
airplanes  or  rotorcraft  which  all  share 
similar  performance  characteristics, 
such  as  similar  airspeed  and  altitude 
operating  envelope,  similar  handling 
characteristics,  and  the  same  number 
and  type  of  propulsion  systems. 

7.  Section  61.3  is  revised  to  read  as 
follows: 

§61.3    Cartiflcatlon  of  foreign  pilots  and 
flight  instructors. 

(a)  A  person  who  is  neither  a  U.S. 
citizen  nor  a  resident  alien  may  be 
issued  a  pilot  certificate  or  flight 
instructor  certificate  under  this  part 


(other  than  under  §61.75  or  §61.77). 
outside  the  United  States,  only  when 
the  Administrator  finds  that — 

(1)  The  pilot  certificate  is  needed  for 
the  operation  of  a  U.S.-registered  dvil 
aircraft;  or 

(2)  The  flight  instructor  certificate  is 
needed  for  the  training  of  students  who 
are  citizens  of  the  United  States. 

(b)  Training  centers,  and  their  satellite 
training  centers  certificated  under  part 
142  of  this  chapter,  may,  outside  the 
United  States — 

(1)  Prepare  and  recommend 
applicants  for  additional  ratings  and 
endorsements  to  certificates  issued  by 
the  Administrator  under  the  provisions 
of  this  part,  and  award  additional 
ratings  and  endorsements  within  the 
authority  granted  to  that  training  center 
by  the  Administrator;  and 

(2)  Prepare  and  recommend  U.S. 
citizen  applicants  for  airman 
certificates,  and  issue  certificates  to  U.S. 
citizens  within  the  authority  granted  to 
that  training  center  by  the 
Administrator. 

8.  Section  61.5  is  amended  by  revising 
the  introductory  text  of  paragraph  (d), 
revising  paragraph  (f),  and  adding  new 
paragraphs  (i)  and  (j)  to  read  as  follows: 

§  61  ^    Requlrsment  for  certMcatea.  rating, 
and  authortzationa. 

•  *        •        •        • 

(d)  Flight  instructor  certificate.  Unless 
otherwise  authorized  by  the 
Administrator,  and  except  for  lighter- 
than-air  instruction  in  lighter-than-air 
aircraft,  no  person  other  than  the  holder 
of  a  fli^t  instructor  certificate  issued  in 
accordance  with  subpart  G  of  this  part, 
with  an  appropriate  rating  on  that 
certificate,  may — 

*  •        •        •        * 

(f)  Category  n  pilot  authorization.  (1) 
No  person  may  act  as  pilot  in  command 
of  a  civil  aircraft  during  Category  II 
operations  unless — 

(i)  That  person  holds  a  current 
Category  11  pilot  authorization  for  that 
cat^ory  or  class  of  aircraft,  and  the  type 
of  aircraft,  if  applicable;  or 

(ii)  In  the  case  of  a  civil  aircraft  of 
foreign  registry,  that  person  is 
authorized  by  the  country  of  registry  to 
act  as  pilot  in  command  of  that  aircraft 
in  Category  n  operations. 

(2)  No  person  may  act  as  second  in 
command  of  a  civil  aircraft  during 
Category  n  operations  unless  that 
person — 

(i)  Holds  a  valid  pilot  certificate  with 
category  and  class  ratings  for  that 
aircraft  and  a  current  instrument  rating 
for  that  category  aircraft; 

(ii)  Holds  an  airline  transport  pilot 
certificate  with  cat^ory  and  class 
ratings  for  that  aircraft;  or 
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(iii)  In  the  case  of  a  dvil  aircraft  of 
foreign  registry,  is  authorized  by  the 
country  of  registry  to  act  as  second  in 
command  of  that  aircraft  during 
Category  n  operations. 
•        •        *        »        • 

(i)  Category  m  pilot  authorization.  (1) 
No  person  may  act  as  pilot  in  command 
of  a  civil  aircraft  during  Category  in 
operations  unless — 

(i)  That  person  holds  a  current 
Category  in  pilot  authorization  for  that 
category  or  class  of  airoaft.  and  the  type 
of  aircraft,  if  applicable;  or 

(ii)  In  the  case  of  a  dvil  aircraft  of 
foreign  registry,  that  person  is 
authorized  by  the  country  of  registry  to 
act  as  pilot  in  command  of  that  airoaft 
in  Category  m  operations. 

(2)  No  person  may  act  as  second  in 
command  of  a  civil  aircraft  during 
Category  m  operations  unless  that 
pers<Hi — 

(i)  Holds  a  valid  pilot  certificate  with 
category  and  class  ratings  for  that 
aircraft  and  a  current  instrument  rating 
for  that  category  aircraft; 

(ii)  Holds  an  airline  transport  pilot 
certificate  with  category  and  class 
ratings  for  that  aircraft;  or 

(iii)  In  the  case  of  a  dvil  aircraft  of 
foreign  registry,  is  authorized  by  the 
country  of  registry  to  act  as  second  in 
command  of  that  aircraft  diuing 
Category  m  operations. 

(j)  Exceptions.  Paragraphs  (f)  and  (i)  of 
this  section  do  not  apply  to  operations 
conducted  by  the  holder  of  a  certificate  ' 
issued  under  part  121  or  part  135  of  this 
chapter. 

9.  A  new  §  61.4  is  added  to  read  as 
follows: 

161.4   Qualification  and  approval  of  fligM 
•tomilators  and  flight  training  devices. 

Each  flight  simulator  and  each  flight 
training  device  used  for  training,  for 
which  an  airman  is  to  receive  credit  to 
satisfy  any  training,  testing,  or  checking 
requirement  under  this  chapter,  must  be 
qualified  and  approved  by  the 
Administrator  for — 

(a)  The  training,  testing,  and  checking 
for  which  it  is  used; 

(b)  Each  particular  maneuver, 
procedure,  or  crewmember  function 
performed;  and 

(c)  The  representation  of  the  spedfic 
category  and  class  of  aircraft,  type  of 
aircraft,  particiUar  variation  within  type 
of  aircraft,  or  set  of  aircraft  in  the  case 
of  some  flight  training  devices. 

10.  Section  61.13  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

S  61.13    AppUcatlpn  and  qualification. 
•        •        •        »        * 

(e)  The  following  requirements  apply 
to  a  Category  II  pilot  authorization  and 
to  a  Category  m  pilot  authorization: 


(1)  The  authorization  is  issued  by  a 
letter  of  authorization  as  a  part  of  the 
applicant's  instrument  rating  or  airline 
traJo^ort  pilot  certificate. 

(2)  Upon  original  issue  the 
authorization  contains  a  visibility 
limitation — 

(i)  For  Category  II  operations,  the 
limitation  is  1,600  feet  RVR  and  a  150- 
foot  dedsion  height;  and 

(ii)  For  Category  in  operations,  each 
initial  limitation  is  specified  in  the 
authorization  dociunent. 

(3)  Limitations  on  an  authorization 
may  be  removed  as  follows: 

(i)  In  the  case  of  Category  n 
limitations,  a  limitation  is  removed 
when  the  holder  shows  that,  since  the 
beginning  of  the  sixth  preceding  month, 
the  holder  has  made  tluee  Category  n 
ILS  approaches  with  a  150-foot  decision 
height  to  a  landing  under  actual  or 
simulated  instrument  conditions. 

(ii)  In  the  case  of  Category  m 
limitations,  a  limitation  is  removed  as 
specified  in  the  authorization. 

(4)  To  meet  the  experience 
requiiement  of  paragraph  (e)(3)  of  this 
section,  and  for  the  practical  test 
required  by  this  part  for  a  CatMory  n  or 
a  Category  m  authorization,  a  flight 
simulator  or  flight  training  device  may 
be  used  if  it  is  approved  by  the 
Administrator  for  such  use. 

•  »        •        •        • 

11.  Section  61.21  is  amended  by 
revising  the  section  heading  and  the 
first  sentence  to  read  as  follows: 

§61.21    Duration  of  Category  II  and 
Category  III  pilot  autiiorfzatlon.  (for  other 
than  port  121  and  part  135  uae). 

A  Category  n  pilot  authorization  and 
a  Category  m  pilot  authorization  expire 
on  the  last  day  of  the  sixth  month  after 
the  month  last  issued  or  renewed.  *  *  * 

12.  Section  61.39  is  amended  by 
addine  new  paragraphs  (a)(6)  and  (a)(7) 
to  read  as  foUows: 

S  61.39    Prerequiaites  for  flight  tests. 

•  t        •        •        * 

(a)  ^  •  • 

(6)  If  all  increments  of  the  practical 
test  for  a  certificate  or  rating  are  not 
completed  on  one  date,  all  remaining 
increments  of  the  test  must  be 
satisfactorily  completed  not  more  than 
60  calendar  days  after  the  date  on  which 
the  applicant  begins  the  test. 

(7)  It  all  increments  of  the  practical 
test  ait  not  satisfactorily  completed 
within  60  calendar  days  as  required  by 
paragraph  (a)(6)  of  this  section,  the 
applic^t  must  retake  the  entire 
practical  test,  including  those 
increments  satis&dorily  completed. 

•  1        *        *        * 

13.  Section  61.45  is  amended  by 
revising  the  section  heading  and 
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paragraphs  (a),  (c).  and  (d)  to  read  as 
follows: 

f  61.46    Practical  tests:  Roqulrod  aircraft 
and  squipmsnt 

(a)  General.  Except  when  an  applicant 
for  a  certificate  or  rating  under  this  part 
is  permitted  to  accomplish  the  entire 
flight  increment  of  die  practical  test  in 
a  qualified  and  approved  flight 
simulator  or  in  a  qualified  and  approved 
flight  training  device: 

(1)  llie  applicant  must  furnish  for 
each  required  test,  except  as  provided 
by  paragraph  (a)(2)  of  this  section,  an 
aircraft  of  U.S.  registry — 

(i)  Of  the  category  and  class  aircraft, 
and  type  aircraft,  if  applicable,  for 
which  the  applicant  is  applying  for  a 
certificate  or  rating;  and 

(ii)  That  has  a  current  standard  or 
limited  airworthiness  certificate. 

(2)  At  the  discretion  of  the  person 
authorized  by  the  Administrator  to 
condud  the  test,  the  applicant  may 
furnish— 

(i)  An  aircraft  that  has  a  current 
airworthiness  certificate  other  than 
standard  or  limited,  but  that  otherwise 
meets  the  requirement  of  para^aph 
(a)(1)  of  this  section; 

(ii)  An  aircraft  of  the  category  and 
class,  and  type  aircraft,  if  applicable,  of 
foreign  registry  that  is  certificated  by  the 
country  of  registry;  or 

(iii)  A  military  aircaraft  of  the  category 
and  class  aircraft,  and  type  aircraft,  if 
applicable,  for  which  the  applicant  is 

applying  for  a  certificate  or  rating. 

•  •        *        •        • 

(c)  Required  controls.  An  applicant 
must  fuliiish  for  each  practical  test  an 
aircraft^ 

(1)  (Other  than  lighter-than-air)  listed 
in  pa^raph  (a)  of  this  section. 

(2)  That  nas  engine  controls  and  flight 
controls — 

(i)  That  are  easily  reached;  and 
(ii)  Unless  the  evaluator  conducting 
the  test  accepts  otherwise,  that  can  be 
operated  in  a  conventional  manner  by 
the  applicant,  other  required 
crewmembera,  and  the  evaluator  if  the 
evaluator  occupies  a  pilot's  seat. 

(d)  Simulated  instrument  flight 
equipment.  An  applicant  for  any 
practical  test  involving  flight  maneuvera 
and  flight  procedures  accomplished 
solely  by  reference  to  instruments,  must 
furnish  eqmpment  that — 

(1)  Excludes  the  applicant's  visual 
reference  to  objects  outside  the  aircraft; 
and 

(2)  Is  otherwise  acceptable  to  the 
Adnunistrator.  .        ,  ^         . . 

*  *        •        •        • 

14.  Section  61.51  is  amended  by 
revising  paragraphs  (b)(l)(ii),  (b)(l)(iii), 
(b)(l)(iv)„(b)(3)(iii).  (c)(2)(i).  (c)(4).  and 
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(c)(5).  and  by  adding  new  paragraphs 
(b)(2)(viii)  and  (c)(2)(iv)  to  read  as 
follows: 

§61.51    Pilot  logboolcs. 

»        •        »        •        *  ' 

(b)  *  •  * 

(1)  '  •  * 

(ii)  Total  time  of  flight  or  flight  lesson. 

(iii)  Except  for  simijdated  flight,  the 
place,  or  points  of  departure  and  arrival. 

(iv)  Type  and  identification  of  aircraft, 
flight  simulator,  or  flight  training 
device.  -:.:.■ 

(2)  •  *  * 

(viii)  Instruction  in  a  flight  simulator 
or  instruction  in  a  flight  training  device. 

(3)  •  *  • 

(iii)  Simulated  instrument  conditions 
in  actual  flight,  in  a  flight  simulator,  or 
in  a  flight  training  device. 

(c)  •  •  * 
(2)  •  •  • 

(i)  A  private  or  conunerdal  pilot  may 
log  as  pilot-in-command  time  that  flight 
time  when  the  pilot  is — 

(A)  The  sole  manipulator  of  the 
controls  of  an  aircraft  for  which  the 
pilot  is  rated;  or 

(B)  Acting  as  pilot  in  command  of  an 
aircraft  on  which  more  than  one  pilot  is 
required  under  the  type  certification  of 
the  aircraft  or  the  regulation  under 
which  the  flight  is  conducted. 

•  •        •        •        • 

(iv)  A  recreational  pilot  may  log  as 
pilot-in-command  time  only  that  time 
when  the  pilot  is  the  sole  manipulator 
of  the  controls  of  an  aircraft  for  which 
the  pilot  is  rated. 

•  •        •        *        * 

(4)  Instrument  flight  time. 

(i)  Except  as  provided  in  paragraph 
(c)(4)(iv)  of  this  section,  a  pilot  may  log 
as  instnmient  flight  time  only  that  time 
when  the  pilot  operates  an  aircraft 
solely  by  reference  to  instruments  under 
adual  or  simulated  instnunent  flight 
conditions. 

(ii)  For  simulated  instrument 
conditions  a  qualified  and  approved 
flight  simulator  or  qualified  and 
approved  flight  training  device  may  be 
used,  provided  an  authorized  instructor 
is  present  during  the  simulated  flight. 

(iii)  Each  entry  in  the  pilot  logbook 
must  include — 

(A)  The  place  and  type  of  each 
instrument  approach  completed;  and 

(B)  The  name  of  the  safety  pilot  for 
each  simulated  instrument  flight 
conduded  in  flight. 

(iv)  An  instrument  flight  instrudor 
conducting  instrument  flight  instruction 
in  adual  instrument  weather  conditions 
may  log  instrument  time. 

(5)  Instruction  time.  All  time  logged  as 
instruction  time  must  be  certified  by  the 


authorized  instrudor  from  whom  it  was 
received. 

»        *        •        *        • 

15.  Section  61.55  is  amended  by 
revising  paragraphs  (b)(2)(u)  and  by 
adding  new  paragraphs  (b)(3)  and  (b)(4) 
to  read  as  follows: 

§61.55    Second-lrv«ommand 
qualifications. 

•  *        •        *        * 

(b)    •    •    *  r'  V-' 

(2)  •   •   •  ■ 

(ii)  Engine-out  procedures  and 
maneuvering  with  an  engine  out  while 
executing  the  duties  of  a  pilot  in 
command. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  requirements  of 
this  paragraph  (b)(3)  may  be 
accomplished  in  a  flight  simulator  that 
is — 

(i)  Qualified  and  approved  by  the 
Administrator  for  such  purposes;  and 

(ii)  Used  in  accordance  with  an         - 
approved  course  conduded  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(4)  An  applicant  for  an  initial  second- 
in-conunand  qualification  for  a 
particular  type  of  aircraft  who  is 
qualifying  under  the  terms  of  paragraph 
(b)(3)  of  this  section  shall  satisfadorily 
complete  a  minimum  of  one  takeoff  and 
one  landii^  in  an  aitcraft  of  the  same 
type  for  which  the  qualification  is 
sought. 

•  *        •        •        • 

16.  Section  61.56  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§61.56    Flight  review. 

•  •        •        •        • 

(e)  An  applicant  who  has,  within  the 
period  specified  in  paragraphs  (c)  and 
(d)  of  this  section,  satisfadorily 
completed  a  test  for  a  pilot  certificate, 
rating,  or  operating  privilege,  need  not 
accomplish  the  flight  review  required  by 
this  section  if  the  test  was  conduded  by 
a  person  authorized  by  the 
Administrator,  or  authorized  by  a  U.S. 
Armed  Force,  to  condud  the  test. 
***** 

(h)  A  flight  simulator  or  flight  training 
device  may  be  used  to  meet  the  flight 
review  requirements  of  this  section 
subjed  to  the  following  conditions: 

(1)  The  flight  simulator  or  flight 
training  device  must  be  approved  by  the 
Administrator  for  that  piupose. 

(2)  The  flight  simulator  or  flight 
training  device  must  be  used  in 
accordance  with  an  approved  coiu«e 
conduded  by  a  training  center 
certificated  imder  part  142  of  this 
chapter. 


(3)  Unless  the  review  is  undertaken  in 
a  flight  simulator  that  is  approved  for 
landings,  the  applicant  must  meet  the 
takeofl  and  landing  requirements  of 
§61.57  (c)  or  (d). 

(4)  The  flight  simulator  or  flight 
training  device  used  must  represent  an 
aircraft,  or  set  of  aircraft,  for  which  the 
pilot  is  rated. 

17.  Section  61.57  is  amended  by 
revising  paragraphs  (c),  (d),  and  (e)  to 
read  as  follows: 

§  61 .57    Recent  flight  experience:  niot  In 
command. 

***** 

(c)  General  experience.  (1)  Except  as 
otherwise  provided  in  paragraph  (0  of 
this  section,  no  person  may  ad  as  pild 
in  command  of  an  aircraft  canying 
passengers,  or  of  an  aircraft  certificated 
for  more  than  one  required  pilot  flight 
crev^member,  luiless  that  person  meets 
the  following  requirements — 

(i)  Within  the  preceding  90  calendar 
days,  that  person  must  have  made  three 
takeoffs  and  three  landings  as  the  sole 
manipulator  of  the  flight  controls  in  an 
aircraft  of  the  same  category  and  class 
and,  if  a  type  rating  is  required,  of  the 
same  type  of  aircraft. 

(u)  If  the  aircraft  operated  imder 
paragraph  (c)(l)(i)  of  this  section  is  a 
tailwheel  airplane,  that  person  must 
have  made  to  a  full  stop  the  landings 
required  by  that  paragraph. 

(2)  For  tne  purpose  of  meeting  the 
requirements  of  this  section,  a  person 
may  ad  as  pilot  in  command  of  a  flight 
under  day  visual  flight  rules  (VFR)  or 
day  instrument  flight  rules  (IFR)  if  no 
peraons  or  property  are  carried  other 
than  as  necessary  for  compliance  with 
this  part. 

(3)  The  takeoffs  and  landings  required 
by  paragraph  (c)(1)  of  this  section  may 
be  accompUshed  in  a  flight  simulator  or 
flight  training  device — 

(i)  Qualified  and  approved  by  the 
Administrator  for  landings;  and 

(ii)  Used  in  accordance  with  an 
approved  course  conduded  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(d)  Night  experience.  (1)  Except  as 
provided  in  paragraph  (f)  of  this  section, 
no  person  may  ad  as  pilot  in  command 
of  an  aircraft  carrying  passengers  at 
night  (the  period  beginning  1  hoiu-  after 
siuiset  and  ending  1  hoiu  before  sunrise 
(as  published  in  the  American  Air 
Almanac)  luiless,  within  the  preceding 
90  days,  that  person  has  made  not  fewer 
than  three  takeoSs  and  three  landings  to 
a  full  stop,  at  night,  as  the  sole 
manipulator  of  the  flight  controls  in  the 
same  category  and  class  of  aircraft. 

(2)  The  takeoffs  and  landings  required 
by  paragraph  (d)(1)  of  this  section  may 
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be  accomplished  in  a  flight  simulator 
that  is — 

(i)  Qualified  and  approved  by  the 
Administrator  for  takeoffs  and  landings, 
if  the  visual  system  is  adjusted  to 
represent  the  time  of  day  described  in 
paragraph  (d)(1)  of  this  section;  and 

(ii)  Used  in  accordance  with  an    ^ 
approved  coiuse  conducted  by  a 
training  center  certificated  imder  part 
142  of  this  chapter. 

(e)  Instrument  currency.  (1)  Except  as 
provided  by  paragraph  (fl  of  this 
section,  no  person  may  act  as  pilot  in 
command  under  IFR,  or  in  weather 
conditions  less  than  the  minimums 
prescribed  for  VFR,  unless,  within  the 
preceding  6  calendar  months,  that 
person  has — 

(i)  In  the  case  of  an  aircraft  other  than 
a  gUder — 

(A)  Logged  at  least  6  hours  of 
instnunent  time  including  at  least  six 
instrument  approaches  under  actual  or 
simulated  instrument  conditions,  not 
more  than  3  houra  of  which  may  be  in 
approved  simulation  representing 
aircraft  other  than  gliders;  or 

(B)  Passed  an  instrument  competency 
test  as  described  in  paragraphs  (e)(2) 
and  (e)(3)  of  this  section;  or 

(ii)  In  the  case  of  a  glider,  the  person 
must  have  logged  at  least  3  hours  of 
instnunent  time,  at  least  half  of  which 
was  in  a  glider  or  an  airplane,  except 
that  the  person  may  not  carry  a 
passenger  in  the  glider  until  that  peraon 
has  completed  at  least  3  hours  of 
instrument  flight  time  in  a  glider. 

(2)  A  person  who  does  not  meet  the 
recent  Instrument  experience 
requirements  of  paragraph  (e)(1)  of  this 
section  during  the  prescribed  time,  or 
within  6  calendar  months  thereafter, 
may  not  serve  as  pilot  in  command 
under  IFR,  or  in  weather  conditions  less 
than  the  minimiuns  prescribed  for  VFR, 
imtil  that  person  passes  an  instnunent 
competency  test  in  the  category  and 
class  of  aircraft  involved,  given  by  a 
peraon  authorized  by  the  Administrator 
to  conduct  the  test. 

(3)  The  Administrator  may  authorize 
the  conduct  of  all  or  part  of  the  test 
required  by  paragraph  (e)(2)  of  this 
section  in  a  qualified  and  approved 
flight  simulator  or  flight  training  device. 
*        *        »        »        • 

18.  Section  61.58  is  revised  to  read  as 
follows: 

§61.58    Pltot-in-cofranand  proficiency 
check:  Operation  of  aircraft  requiring  mora 
ttian  one  required  pilot 

(a)  Except  as  otherwise  provided  in 
this  section,  to  serve  as  pilot  in 
command  of  an  aircraft  that  is  type 
certificated  for  more  than  one  required 
pilot  crewmember,  a  person  must — 


(1)  Within  the  preceding  12  calendar 
months,  complete  a  pilot-in-command 
check  in  an  aircraft  that  is  type 
certificated  for  more  than  one  required 
pilot  ctewmember;  and 

(2)  Within  the  preceding  24  calendar 
months,  complete  a  pilot-in-command 
check  fa  the  partioUar  type  of  aircraft 
in  which  that  person  will  serve  as  pilot 
in  command. 

(b)  Hiis  section  does  not  apply  to 
peraons  conducting  operations  imder 
part  121,  part  125,  part  127,  part  133, 
part  135,  or  part  137  of  this  diapter. 

(c)  T^e  pilot-in-command  check  given 
in  acca|dance  with  the  provisions  of 
part  121,  part  125,  part  127,  or  part  135 
of  this  chapter  may  be  used  to  satisfy 
the  requirements  of  this  section. 

(d)  The  pilot-in-command  check 
required  by  paragraph  (a)  of  this  section 
may  be  accomplished  by  satisfactory 
completion  of  one  of  the  following — 

(1)  A  pilot-in-command  proficiency 
check  conducted  by  a  person  authorized 
by  the  Administrator,  consisting  of  the 
maneuvera  and  procedures  required  for 
a  type  rating; 

(2)  T^e  practical  test  required  for'a 
type  rating; 

(3)  The  initial  or  periodic  practical 
test  required  for  the  issuance  of  a  pilot 
examiner  or  a  check  airman  designation; 
or         i 

(4)  A  Military  flight  check  required  for 
a  pilot  fa  command  with  instrument 
privileges,  in  an  aircraft  that  the  mihtary 
requires  to  be  operated  by  more  than 
one  pilQt. 

(e)  A  check  or  a  test  described  in 
paragraphs  (d)(1)  through  (d)(4)  of  this 
section  may  be  accomplished  in  a  flight 
simulator  qualified  jmd  approved  under 
part  142  of  this  chapter  subject  to  the 
following: 

(1)  Except  as  allowed  in  paragraphs 
(e)(2)  and  (e)(3)  of  this  section,  if  an 
otherwise  qualified  and  approved  flight 
simulator  used  for  a  pilot-in-command 
proficiency  check  is  not  qualified  and 
approved  for  a  specific  required 
maneuver — 

(i)  The  training  center  shall  annotate, 
in  the  applicant's  training  record,  the 
maneuver  or  maneuvers  omitted;  and 

(ii)  Prior  to  acting  as  pilot  in 
commaild,  the  pilot  shdl  demonstrate 
proficiency  in  each  omitted  maneuver 
in  an  aircraft  or  flight  simulator 
qualified  and  approved  for  each  omitted 
maneuver. 

(2)  If  the  flight  simulator  used 
pureuant  to  this  paragraph  (e)  is  not 
qualified  and  approved  for  circling 
approaches — 

(i)  The  applicant's  record  shall  be 
annotated  wjth  the  statement, 
"Proficitncy  in  circling  approaches  not 
demonstrated";  and 
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(ii)  The  applicant  may  not  perform 
circling  approaches  as  pilot  in 
command  when  weather  conditions  are 
less  than  the  basic  VFR  conditions 
described  in  §  91.155  of  this  chapter, 
until  proficiency  in  circling  approaches 
has  been  successfully  demonstrated  in 
an  approved  simulator  or  aircraft  to  a 
peraon  authorized  by  the  Administrator 
to  conduct  the  check  required  by  this 
section. 

(3)  If  tha  flight  simulator  used 
pursuant  to  this  paragraph  (e)  is  not 
qualified  And  approved  for  landings  the 
applicant  must— 

(i)  Hold  a  type  rating  in  the  airplane 
represented  by  the  simulator;  and 

(ii)  Have  completed,  within  the 
preceding  90  days;  at  least  three  takeoffs 
and  three  landings  (one  to  a  full  stop) 
as  the  sole  manipulator  of  the  flight 
controls  ia  the  type  airplane  for  which 
the  pilot-ih-command  proficiency  check 
is  sought. 

(f)  For  the  piupose  of  meeting  the 
check  requirements  of  paragraph  (a)  of 
this  sectioh.  a  pereon  may  act  as  pilot 
in  commaild  of  a  flight  under  day  VFR 
conditions  or  day  IFR  conditions  if  no 
pereon  or  property  is  carried,  other  than 
as  necessary  to  demonstrate  compliance 
with  this  part. 

(g)  If  a  pilot  takes  the  check  required 
by  this  section  in  the  calendar  month 
before,  or  the  calendar  month  after,  the 
month  in  which  it  is  due,  the  pilot  is 
considered  to  have  taken  it  in  the  month 
in  which  it  was  due  for  the  purpose  of 
computing  when  the  next  check  is  due. 

19.  Section  61.63  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  61 .63    Additional  aircraft  ratings  for  other 
than  airline  transport  pilot  certificates  (for 
parts  121  and  136  use  only). 

(a)  GeneM.  To  be  eligible  for  an 
additional  aircraft  rating  to  a  pilot 
certificate,  an  applicant  who  is  a  pilot 
crewmember  employee  of  a  part  121 
certificate  holder  or  a  part  135 
certificate  holder  must  meet  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section,  as  apphcable  to  the 
rating  souglit. 
*        *        *        »        « 

20.  A  new  section  61.64  is  added  to 
read  as  follows:. 

§  61.64    Additional  aircraft  ratings  for  other 
than  alriine  transport  pilot  caitificatas  (for 
other  than  parts  121  and  135  use). 

(a)  General.  To  be  eligible  for  an 
additional  aircraft  rating  to  a  pilot 
certificate,  an  applicant  who  is  not  a 
crewmember  employee  applicant  of  a 
part  121  training  program  or  a  part  135 
training  program  must  meet  the 
requirements  of  paragraphs  (b)  through 


(i)  of  this  section,  applicable  to  the 
rating  sought. 

(b)  Categmy  ratirtg.  An  applicant  who 
holds  a  pilot  certificate  and  applies  to 
add  a  category  rating  must  meet  the 
following  requirements: 

(1)  Present  a  record  of  training 
certified  by  an  authorized  instructor 
showing  that  the  applicant  has — 

(i)  Received  groimd  training  on  the 
aeronautical  knowledge  areas  applicable 
to  the  pilot  certificate  and  aircraft 
category  and  class  rating  sought; 

(iij  Received  flight  truning  in  the 
category  and  class  of  aircraft  on  the 
areas  of  operation  applicable  to  the  pilot 
certificate  and  aircraft  category  and 
class  rating  soi^t; 

(iii)  Been  fotmd  competent  by  the 
certifying  flight  instructor  in  the 
aeronautical  knowledge  areas  required 
for  the  pilot  certificate  to  which  the 
added  aircraft  category  rating  would 
apply;  and 

(iv)  Been  found  competent  by  the 
certifying  flight  instructor  in  the  areas  of 
operation  required  for  the  pilot 
certificate  to  which  the  added  aircraft 
category  ratine  would  apply; 

(2)  Pass  the  Knowledge  test  applicable 
to  the  pilot  certificate  and  aircraft 
category  and  class  rating  sou^t;  and 

(3)  Pass  the  practical  test  required  for 
the  pilot  certificate  held,  and  category 
and  class  rating  sought. 

(c)  Class  rating.  An  applicant  who 
holds  a  pilot  certificate  and  applies  to 
add  a  class  rating  must  meet  die 
following  requirements: 

(1)  The  applicant  must  present  a 
record  certified  by  an  authorized 
instructor  showing  that  the  applicant 
has — 

(i)  Received  flight  instruction  in  the 
ckss  of  aircraft  on  the  areas  of  operation 
applicable  to  the  pilot  certificate  and 
aircraft  class  rating  sought; 

(ii)  Received  ground  training  on  the 
aeronautical  knowledge  areas  applicable 
to  the  pilot  certificate  and  aircraft  class 
rating  sought; 

(iii)  Been  found  competent  by  the 
certifying  flight  instructor  in  the 
aeronautical  knowledge  areas  applicable 
to  the  pilot  certificate  to  which  the 
category  and  class  rating  would  apply; 
and 

(iv)  Been  found  competent  by  the 
certifying  flight  instructor  in  the  areas  of 
operation  applicable  to  the  pilot 
certificate  to  which  the  aircraft  class 
rating  would  apply; 

(2)  Pass  a  knowledge  test  applicable  to 
the  pilot  certificate  and  aircraft  class 
rating  sought;  and 

(3)  Pass  a  practical  test  required  for 
the  pilot  certificate  held,  and  required 
for  the  category  and  class  rating  sought. 

(d)  Type  rating.  An  applicant  who 
holds  a  pilot  certificate  and  applies  to 


add  a  type  rating  must  meet  the 
following  reqiiirements — 

(1)  Present  a  record  of  training 
certified  by  an  authorized  instructor  that 
shows  that  the  applicant  has — 

(i)  Received  ground  training  on  the 
aeronautical  knowledge  areas  applicable 
to  the  type  ratine  sou^t; 

(ii)  Received  mght  training  on  the 
areas  of  operation  applicable  to  the  type 
rating  sought;  and 

(iii)  Been  fotmd  competent  by  the 
certifying  flight  instructor  in  the  areas  of 
operation  required  for  the  issue  of  the 
pilot  certificate  for  which  the  aircraft 
type  rating  is  sought 

(2)  Passed  a  required  practical  test  on 
the  areas  of  operation  listed  in  §  61.158 
or  §  61.163.  as  applicable,  for  the  aircraft 
type  rating  soufi^t 

(3)  If  the  appucant  does  not  hold  an 
instrument  rating,  in  addition  to  the 
tasks  required  by  paragraph  (d)(2)  of  this 
section,  the  applicant  must  also 
demonstrate  competency  in  the 
operations  required  by  §  61.65(g). 

(e)  The  tasks  required  by  paragraphs 
(b),  (c),  and  (d)  of  this  section  shall  be 
performed  as  follows: 

(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  the  tasks  must  be 
performed  in  an  aircraft  of  the  same 
category,  class,  and  type,  if  applicable, 
as  the  aircraft  for  which  the  added 
rating  is  sought. 

(2)  Subject  to  the  limitations  of 
paragraph  (e)(3)  through  (e)(12)  of  this 
section,  the  tasks  may  be  performed  in 
a  flight  simulator  or  a  flight  training 
device  that  represents  the  aircraft  for 
which  the  added  rating  is  soiuht 

(3)  The  flight  simulator  or  fUght 
training  device  use  permitted  by 
paragraph  (e)(2)  of  this  section  shall  be 
conducted  in  accordance  with  an 
approved  course  at  a  training  center 
certificated  under  part  142  of  this 
chapter. 

(4)  To  complete  all  training  and 
testing  (except  preflight  inspection)  for 
an  imlimited  added  rating  in  a  flight 
simulator — 

(i)  The  flight  simulator  must  be 
qualified  as  Level  C  or  Level  D;  and 

(ii)  The  applicant  must  meet  at  least 
one  of  the  following: 

(A)  Hold  a  type  rating  for  a  turbojet 
airplane  of  the  same  class  as  the  class 
of  airplane  for  which  the  type  rating  is 
sought,  or  have  been  appointed  by  a 
military  service  as  a  pilot  in  command 
of  an  airplane  of  the  same  class  as  the 
class  of  airplane  for  which  the  type 
rating  is  sought,  if  a  turbojet  type  rating 
is  sought. 

(B)  Hold  a  type  rating  for  a 
turbopropeller  airplane  of  the  same 
class  as  the  class  of  airplane  for  which 
the  type  rating  is  sought,  or  have  hoea 


designated  by  a  military  service  as  a 
pilot  in  command  of  an  airplane  of  the 
same  class  as  the  class  of  aLrplane  for 
which  the  type  rating  is  sou^t.  if  a 
tuibopropeUer  airpluie  tjrpe  rating  is 
sought 

(C)  Have  at  least  2,000  houra  of  actual 
flight  time,  of  which  500  houra  must  be 
in  turbine-powered  airplanes  of  the 
same  class  as  the  class  of  airplane  for 
which  the  type  rating  is  sought. 

(D)  Have  at  least  500  houra  of  actual 
flight  time  in  the  same  type  airplane  as 
the  airplane  for  which  the  rating  is 
sou^t. 

(E)  Have  at  least  1,000  houn  of  flight 
time  in  at  least  two  difietent  airplanes 
reouiring  a  type  rating. 

(5)  Subject  to  the  limitation  of 
paragraph  (e)  (6)  of  this  section,  an 
applicant  who  does  not  meet  the 
requirements  of  paragraph  (e)(4)  of  this 
section  may  complete  aU  training  and 
testing  (except  for  preflight  inspection) 
for  an  added  rating  in  a  flight  simulator 
if— 

(i)  The  flight  simulator  is  qualified  as 
Level  C  or  Level  D;  and 

(ii)  The  applicant  meets  at  least  one 
of  the  following: 

(A)  Holds  a  type  rating  in  a  propeller- 
driven  airplane  if  a  type  rating  in  a 
turbojet  airplane  is  sought,  or  holds  a 
type  rating  in  a  turbojet  airplane  if  a 
type  rating  in  a  propeller-driven 
airplane  is  sou^t. 

(B)  Since  the  beginning  of  the  12th 
calendar  month  before  the  moQth  in 
which  the  applicant  completes  the 
practical  test  for  the  added  rating,  has 
logged — 

(1)  At  least  100  houn  of  flight  time  in 
airplanes  in  the  same  class  of  airplane 
for  which  the  type  rating  is  sought  and 
which  require  a  type  rating;  and 

(2)  At  least  25  houra  of  mght  time  in 
airplanes  in  the  same  type  of  airplane 
for  which  the  rating  is  sought 

(6)  An  applicant  meeting  only  the 
reqtiirements  of  paragraph  (e)(5)  of  this 
section  will  be  issued  an  added  rating 
with  a  limitation. 

(7)  The  limitation  on  certificates 
issued  under  the  provisions  of 
paragraph  (e)(6)  of  this  section  shall 
state,  "This  certificate  is  subject  to  pilot- 
in-command  limitations  for  the  added 
rating." 

(8)  An  appUcant  gaining  a  certificate 
with  the  limitation  specified  in 
paragraph  (e)(7)  of  this  section — 

(i)  May  not  act  as  PIC  of  the  aircraft 
for  whidi  an  added  rating  was  obtained 
imder  the  provisions  of  this  section 
until  he  or  she  has  had  the  limitation 
removed  from  the  certificate;  and 

(ii)  May  have  the  limitation  removed 
by  serving  15  houra  of  supervised 
operating  exp«ience  as  pilot  in 
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command  under  the  supervision  of  a 
qualified  and  current  pilot  in  command, 
in  the  seat  normally  occupied  by  the 
pilot  in  command,  in  an  aircraft  of  the 
same  tjrpe  as  the  airplane  to  which  the 
limitation  applies. 

(9)  An  appUcant  who  does  not  meet 
the  requirements  of  paragraph  (e)(4)  or 
(e)(5)  of  this  section  may  be  awarded  an 
added  rating  after  successful  completicm 
of  one  of  the  following  requirements: 

(i)  Ck)mpliance  with  paragraph  (e)(2) 
and  (e)(3)  of  this  section  and  the 
following  tasks,  applicable  to  airplane 
ratings  cady,  which  must  be  successfully 
completed  on  a  static  airplane  or  in 
flight,  as  appropriate: 

(A)  Prefught  mspection; 

(B)  Normal  takeoff: 

(C)  Normal  ILS  approach; 

(D)  Missed  approach;  and 

(E)  Normal  landing. 

(ii)  Compliance  with  paragraphs 
(e)(2),  (e)(3),  and  (e)(10)  through  (e)(12) 
of  this  secticm. 

(10)  An  applicant  meeting  only  the 
requirements  of  paragraph  (e)(9)  of  this 
section  will  be  issued  an  added  rating 
with  a  limitation. 

(11)  The  limitation  on  certificates 
issued  under  the  provisions  of 
paragraph  (e)(10)  of  this  section  shall 
state,  "This  certificate  is  subject  to  pilot- 
in-command  limitations  for  the  added 
rating." 

(12)  An  applicant  gaining  a  certificate 
with  the  limitation  specifi^  in 
paragraph  (e)(ll)  of  this  section— 

(i)  May  not  act  as  PIC  of  the  aircraft 
for  which  an  added  rating  was  obtained 
imder  the  provisions  of  this  section 
until  he  or  she  has  had  the  limitation 
removed  finm  the  certificate;  and 

(ii)  May  have  the  limitation  removed 
by  serving  25  hours  of  supervised 
operating  experience  as  pilot  in 
command  imder  the  supervision  of  a 
quahfied  and  current  pilot  in  command, 
in  the  seat  normally  occupied  by  the 
PIC,  in  an  aircraft  of  the  same  type  as 
the  airplane  to  which  the  limitation 
applies. 

if)  An  applicant  for  a  type  rating  who 
provides  an  aircraft  not  capable  of  the 
instrument  maneuvers  and  procedures 
required  by  §  61.158  or  §  61.163  for  the 
practical  test  may — 

(1)  Obtain  a  type  rating  limited  to 
"VFR  only";  and 

(2)  Remove  the  "VFR  only"  limitation 
for  each  aircraft  type  in  which  the 
applicant  demonstiBtes  compliance 
with  the  instrument  requirements  of 

§  61.158  or  §  61.163  or  the  requirements 
of  §  61.73(e)(2). 

(g)  An  applicant  for  a  type  rating  may 
be  issued  a  certificate  with  the 
limitation  "VFR  only"  for  each  aircraft 
t3rpe  not  equipped  for  the  applicant  to 
show  instrument  competency. 
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(h)  An  applicant  for  a  t}^  rating  in 
a  naultiengine,  single-pilot-station 
airplane  may  meet  the  reqxiirements  of 
this  part  in  anothw  multiengine 
airplane. 

(i)  An  appUcant  for  a  type  rating  in  a 
single-engine,  single-pilot-staticm 
airplane  may  meet  the  reqiurranents  of 
this  part  in  another  single-engine  or 
multiengine  airplane  if  the  applicant 
meets  the  instrument  curraicy 
requirements  of  §  61.57(e). 

21.  Section  61.65  is  amended  by 
removing  and  reserving  paragraphs  (d) 
and  (f),  revising  paragra]^  (b) 
introductory  text,  paragraph  (c) 
intitKiuctory  text  and  (c)(1).  (c)(3).  (c)(4), 
and  (c)(5),  paragraph  (e)  introductory 
text  and  (e)(2)  and  (g);  and  adding 
paragraph  (c)(6)  and  (h)  to  read  as 
follows: 

feijBS    Instrument  rating  rsquirenMnts. 

*  •        •        •        * 

(b)  Ground  instruction  and  written 
test.  An  applicant  for  the  writtoi  test  for 
an  instrument  rating  must  have  received 
ground  instruction  or  have  logged  home 
study  in,  and  passed  a  written  test  on, 
at  least  the  following  areas  of 
aeronautical  knowl^lge  applicable  to 
the  fating  sought: 

*  '  »        •        *        • 

(c)  Flight  instruction.  Except  as 
otherwise  provided  in  this  paragraph, 
an  applicant  for  the  practical  test  for  an 
instiument  rating  must  present  a  record 
certified  by  an  authorized  instructor 
showing  instrument  flight  instruction 
and  competency  in  an  aircraft  of  the 
sama  category  for  which  the  instrument 
rating  is  sou^t,  in  each  of  the  following 
areas  of  operations: 

(1)  Control  and  acciurate  maneuvering 
of  the  aircraft  solely  by  reference  to 
instnuments. 

*  I  *        *        •        •  -         "• 
(3l  Instrument  approaches  to 

published  minimums  using  two 
difiiaient  nonprecision  approach 
systems  and  one  precision  approach 
system. 

(4)  Cross-country  flight  in  an  aircraft 
in  simulated  or  actual  IFR  conditions, 
on  Federal  airways  or  as  routed  by  air 
traffic  control,  subject  to  the  following: 

(i)  The  flight  must  be  at  least  250 
nautical  miles  (100  nautical  miles  for 
helicopters)  including  a  minitniim  of 
one  precision  instrument  approach  and 
two  nonpiedsioh  instrument 
approaches. 

(ii)  Each  instrument  approach  must  be 
accomplished  at  a  different  airport. 

(iil)  If  the  departure  and  final 
destination  airports  are  the  same  airport, 
the  destination  airport  may  be 
considered  as  the  third  airport. 


(iv)  No  approach  need  be  done  more 
than  once. 

(5)  Simulated  emergencies  involving 
equipment  or  instrument  malfunctions, 
missed  approach  procedures,  deviations 
to  unplanned  alternates,  recovery  from 
imusual  attitudes,  loss  of 
commonications,  and  simulated  loss  of 
power  on  at  least  one-half  of  the  engines 
if  a  multiengine  aircraft  is  used. 

(6)  Flight  instruction  required  by 
paragraphs  (c)(1),  (c)(2),  (c)(3),  and  (c)(5) 
of  this  section  may  be  accomplished  in 
a  qualified  and  approved  flight 
simulator  or  in  a  qualified  and  approved 
flight  training  device. 

(d)  [Reserved] 

(e)  Flight  experience.  Excepi  as 
provided  in  paragraph  (h)  of  this 
section,  an  applicant  for  an  instrument 
rating  must  have  at  least  the  follovtring 
flight  time  as  a  pilot: 

•  »        »        •      ■■»        ' 

(2)  40  hours  of  simiilated  or  actual 
instrument  time,  which  may  include — 

(i)  Not  more  than  a  combmed  total  of 
20  hours  of  instrument  instruction  by  an 
authorized  instructor  in  a  qualified  and 
approved  flight  simulator  or  in  a 
qualified  and  approved  flight  training 
device;  or 

(ii)  Not  more  than  30  hours  of 
instrument  instruction  accomplished  ia 
an  approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

*  *        •        »       _« 

(f)  fReserved] 

(g)  Practical  test  An  applicant  for  an 
instrument  rating  must  pass  a  practical 
test  consisting  of  an  oral  increment  and 
a  flight  increment,  as  follows: 

(1)  The  flight  increment  required  by 
this  pasagraph  (g)  (1)  may  be 
accomplished  in  any  category,  class, 
and  type  aircraft  that  is  certificated  for 
flight  in  instrument  conditions,  or  in  a 
qualified  and  approved  flight  simulator 
or  qualified  and  approved  flight  training 
device. 

(2)  The  practical  test  required  by  this 
paragraph  (g)  (2)  must  include 
instrument  flight  procedures,  selected 
by  the  person  authorized  by  the 
Administrator  to  conduct  the  practical 
test,  to  determine  the  applicant's  ability 
to  perform  competently  the  IFR 
operations  described  in  paragraph  (c)  of 
this  section. 

(3)  The  follovdng  requirements  of  the 
practical  test  must  be  accomplished  in 
an  aircraft  or  in  a  qualified  and 
approved  flight  simulator: 

(i)  At  least  one  published  precision, 
nonprecision,  and  circling  approach. 

(ii)  At  least  one  landing. 

(iii)  At  least  one  cross-coimtry  flight. 

(h)  Training  qualifications.  An 
applicant  for  the  instrument  rating  who 


has  satisfactorily  completed  an 
approved  curriculum  conducted  at  a 
training  center  certificated  imder  part 
142  of  this  chapter  must  have — 

(1)  A  total  of^at  least  95  hours  of  pilot 
flight  time,  including  at  least  35  hours 
of  simulated  or  actual  instrument  flight 
time;  or 

(2)  Satisfactorily  completed  the 
reqiiirements  of  an  approved  instrument 
rating  course  at  a  part  142  certified 
training  center  that  has  received 
approval  from  the  Administrator  to 
conduct  a  curriculum  satisfying  the 
requirements  of  the  instrument  rating 
in — 

(i)Fewer  than  95  hours  of  pilot  flight 
time;  or 

(ii)  Fewer  than  35  hoius  of  simulated 
instrument  time  or  actiial  instnunent 
time. 

22.  Section  61.67  is  amended  by 
revising  paragraphs  (a)(2),  (b) 
introductory  text,  (b)(1),  (b)(2),  (c)(2),  (d) 
introductory  text,  (d)(1)  introductory 
text,  and  (d)(2),  by  removing  the 
concluding  text  at  the  end  of  paragraph 
(c),  and  by  adding  paragraphs  (c)(3) 
through  (c)(7)  to  read  as  follows: 

S61.67   Category  11  pHotauthortzation 
requirements. 

(a)*  •  • 

(2)  A  type  rating  for  the  aircraft  for 
which  the  authorization  is  sought  if  that 
aircraft  requires  a  type  rating. 

(b)  Experience  requirements.  An 
applicant  for  a  Category  II  authorization 
musthave^at  least — 

(1)  50  hours  of  night  flight  time  as 
pilot  in  command; 

(2)  75  hoiu^  of  instnunent  time  imder 
actual  or  simulated  instrument 
conditions  that  may  include  not  more 
than — 

(i)  A  combination  of  25  hours  of 
simulated  instrument  flight  time  in 
qualified  and  approved  flight  simulators 
or  qualified  and  approved  flight  training 
devices;  or 

(ii)  40  hours  of  simulated  instrument 
flight  time  if  accomplished  in  an 
approved  course  conducted  by  an 
appropriately  rated  training  center 
certificated  under  part  142  of  this 
chapter. 
*        •        •        •        • 

(c)*  •  * 

(2)  To  be  eligible  for  the  practical  test, 
an  applicant  must — 

(i)  Meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section; 

(ii)  Hold  the  appropriate  class  rating; 
and 

(iii)  If  the  appUcant  has  not  passed  a 
practical  test  for  this  authorization  since 
the  beginning  of  the  twelfth  calendar 
month,  meet  the  following  recent 
experience  requirements — 


(A)  The  requirements  of  §  61.57(e); 
and 

(B)  At  least  six  ILS  approaches  since 
the  beginning  of  the  sixth  month  before 
the  practical  test,  subject  to  die 
foUowing: 

(1)  The  approaches  must  be 
conducted  under  actual  or  simulated 
instrument  fUght  conditions. 

(2)  The  approaches  must  be 
conducted  down  to  the  itiinimnm 
decision  height  for  the  ILS  approach  in 
the  type  aircraft  in  which  the  practical 
test  is  to  be  conducted. 

(3)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  the  approadies 
must  be  accomplished  in  an  aircraft  of 
the  same  category  and  class,  and  type, 
as  appUcable,  as  the  aircraft  in  which 
the  practical  test  is  to  be  conducted. 

(4)  The  approaches  may  be 
accompUshed  in  a  flight  simulator 
that— 

(i)  Represents  an  aircraft  of  the  same 
category  and  class,  and  type,  as 
applicable,  as  the  aircraft  in  which  the 
authorization  is  sought;  and 

(ii)  Is  used  in  accordance  with  an 
approved  course  conducted  by  a 
training  center  certificated  imder  part 
142  of  this  chapter. 

(5)  The  approaches  need  not  be 
conducted  down  to  the  decision  height 
authorized  for  Category  II  operations  if 
conducted  in  a  qualified  and  approved 
fUght  simulator  or  qualified  and 
approved  fUght  training  device. 

(6)  At  least  three  of  the  approaches 
required  by  paragraph  (c)(2)(iii)(B)  of 
this  section  must  be  conducted 
manually,  without  the  use  of  an 
approach  coupler. 

(7)  The  fUght  time  acquired  in 
meeting  the  requirements  of  paragraph 
(c)(2)(iii)(B}  of  this  section  may  be  used 
to  meet  the  requirements  of  paragraph 
(c)(2)(iii)(A)  of  this  section. 

(d)  Practical  test  procedures.  Oral 
questioning  may  be  conducted  at  any 
time  during  the  practical  test.  The 
practical  test  consists  of  two  increments: 

(1)  Oral  increment.  The  appUcant 
must  demonstrate  knowledge  of  the 
foUowing: 

*        *        *        •        •  ■ 

(2)  Flight  increment.  The  following 
requirements  apply  to  the  flight 
increment  of  a  practical  test: 

(i)  The  fUght  increment  may  be 
conducted  in  an  aircraft  of  the  same 
category  and  class  and  type,  as 
applicable,  as  the  aircraft  in  which  the 
authorization  is  sought  or  in  a  fUght 
simulator  that — 

(A)  Represents  an  aircraft  of  the  same 
category  and  class,  and  type,  as 
appUcable,  as  the  aircraft  in  which  the 
authorization  is  sought;  and 


(B)  Is  used  in  accordance  with  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(ii)  At  least  two  ILS  approaches  to  100 
feet  AGL  including  at  least  one  UnHing 
and  one  missed  approach. 

(iii)  AU  approaches  must  be  made 
with  the  approved  fUght  control 
guidance  system,  except  that  if  an 
approved  automatic  approach  coupler  is 
instaUed,  at  least  one  approach  must  be 
hand  flown  using  fUght  director 
commands. 

(iv)  If  a  multiengine  airplane  with  the 
fwrformance  capabiUty  to  execute  a 
missed  approach  with  one  engine 
inoperative  is  used,  one  miss^ 
approach  must  be  executed  with  an 
engine,  which  shaU  be  the  most  critical 
engine,  if  appUcable,  set  at  idle  or  zero 
thrust  before  reaching  the  middle 
marker. 

(v)  If  a  fUght  simulator  is  used,  the 
missed  approach  must  be  executed  with 
an  engine,  which  shaU  be  the  most 
critical  engine,  if  appUcable,  failed. 

(vi)  For  authorizations  for  aircraft  that 
require  a  type  rating,  the  test  must  be 
performed  in  coonUnation  with  a 
second  in  command  who  holds  a  type 
rating  in  the  aircraft  in  which  the 
authorization  is  sought. 

23.  Section  61.68  is  added  to  read  as 
foUows: 

S  61.68    Category  III  pilot  authorization 
requirements. 

(a)  General.  An  appUcant  for  a 
Category  m  pilot  authorization  must 
hold— 

(1)  A  pilot  certificate  with  an 
instrument  rating  or  airline  transport 
pilot  certificate; 

(2)  A  vaUd  medical  certificate; 

(3)  A  category  and  class  rating  for  the 
aircraft  for  which  the  authorization  is 
sought;  and 

(4)  A  type  rating  for  the  aircraft  fpr 
which  the  authorization  is  sought,  if 
that  aircraft  requires  a  type  rating. 

(b)  Experience  requirements.  An 
appUcant  for  a  Category  m  authorization 
must  have  at  least — 

(1)  50  hours  of  night  fUght  time  as 
pilot  in  command; 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  75  hoiu^  of 
instnunent  fUght  time  during  actual  or 
simulated  instrument  conditions  that 
may  include  not  more  than  a 
combination  of  25  hours  of  simulated 
instrument  flight  time  in  quaUfied  and 
approved  fUgfat  simulators  or  quaUfied 
and  approved  fUght  training  devices; 
and 

(3)  250  hours  of  cross-country  fUght 
time  as  pilot  in  command. 

(c)  Increasing  instrument  flight  time 
hours.  The  instrument  fUght  time 
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allowed  in  flight  simulators  or  flight 
training  devices  under  paragraph  (b)(2) 
of  this  section  may  be  increased  to  not 
more  than  40  hours  if  accomplished  in 
an  approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(d)  Practical  test  required.  (1)  An 
apphcant  for  the  issuance  or  renewal  of 
a  Category  ni  authorization  or  for  the 
addition  of  another  type  aircraft  to  an 
authorization  must  pass  a  practical  test. 

(2)  If  the  applicant  has  not  passed  a 
practical  test  for  this  authorization  since 
the  beginning  of  the  twelfth  calendar 
month,  the  applicant  must  meet  the 
following  recency  of  experimice 
requirements: 

fi)  The  reqiiirements  of  §  61.57(e). 

(ii)  At  least  six  ILS  approaches  since 
the  beginning  of  the  sixth  month  before 
the  practical  test,  subject  to  the 
following: 

(A)  The  approaches  must  be 
conducted  imder  actual  or  simulated 
instrument  flight  conditions  and  flown 
down  to  the  mininmiTp  altitude  for  the 
ILS  approach. 

(B)  Except  as  provided  in  paragraph 
(d)(2)(ii)(C)  of  this  section,  the 
approaches  must  be  accomplished  in  an 
aircraft  of  the  same  category  and  class, 
and  type,  as  applicable,  as  the  aircraft  in 
which  the  practical  test  is  to  be 
conducted. 

(C)  The  approaches  may  be 
accomplished  in  a  flight  simulator  or 
flight  training  device  that — 

(1)  Represents  an  aircraft  of  the  same 
category  and  class,  and  type,  as 
applicable,  as  the  aircraft  for  which  the 
authorization  is  sought;  and 

{2)  Is  used  in  accordtmce  with  an 
approved  coiu-se  conducted  by  a 
training  center  certificated  imder  part 
142  of  this  chapter. 

(D)  Conducted  down  to  the  alert 
height  or  decision  height,  as  applicable, 
authorized  for  Category  in  operations 
only  if  conducted  in  a  qualified  and 
approved  flight  simulator  or  qualified 
and  approved  flight  training  device. 

(e)  Practical  te^  procedures.  Oral 
questioning  mayfbe  conducted  at  any 
time  during  the  practical  test.  The 
practical  test  consists  of  two  increments: 

(1)  Oral  increment.  The  applicant 
must  demonstrate  knowledge  of  the 
following: 

(i)  Required  landing  distance. 

(ii)  Deternunation  and  recognition  of 
the  alert  height  or  decision  height,  as 
applicable,  including  use  of  a  radar 
altimeter. 

(iii)  Recognition  of  and  proper 
reaction  to  significant  failures 
encountered  prior  to  and  after  reaching 
the  alert  height  or  decision  height,  as 
applicable. 
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(iv)  Missed  approach  procediues  and 
techniques  using  computed  ot  fixed 
attitude  guidance  displays  and  expected 
height  loss  as  they  relate  to  m«Tiuwl  go- 
around  or  automatic  go-around  and 
initiation  altitude,  as  applicable. 

(v)  The  use  and  limitations  of  RVR. 
including  determination  of  controlling 
RVR  apd  required  transmissometers. 

(vi)  The  use,  availability,  or 
limitations  of  visual  cues  and  the 
altitude  at  which  they  are  normally 
discernible  at  reduced  RVR  readings 
including — 

(A)  Unexpected  deterioration  of 
conditions  to  less  than  minimum  RVR 
durinfl  approach,  flare,  and  rollout; 

(B)  Demonstration  of  expected  visual 
references  with  weather  at  minimum 
conditions;  and 

(C)  The  expected  sequence  of  visual 
cues  during  an  approach  in  which 
visibility  is  at  or  above  landing  minima 

(vii)  Procedures  and  techniques  for 
making  a  transition  fit>m  instrument 
reference  flight  to  visual  flight  during  a 
final  approach  under  reduced  RVR. 

(viiij  ECEacts  of  vertical  and  horizontal 
wind  ahear. 

(ix)  Characteristics  and  limitations  of 
the  ILS  and  runway  lighting  system. 

(x)  Qiaracteristics  and  limitations  of 
the  flight  director  system  auto  approach 
coupler  (including  split  axis  type  if  so 
equipped),  auto  throttle  system,  if 
applicable,  and  other  Category  m 
equipment,  as  applicable. 

(xi)  Assigned  duties  of  the  second  in 
command  during  Category  in 
operations,  imless  the  aircraft  for  which 
authorization  is  sought  does  not  require 
a  second  in  command. 

(xii)  Recognition  of  the  limits  of 
acceptable  aircraft  position  and  flight 
path  tracking  during  approach,  flare, 
and,  if  applicable,  rollout. 

(xiii)  Recognition  of,  and  reaction  to, 
airborne  or  ground  system  faults  or 
abnormalities,  particularly  after  passing 
alert  height  or  decision  height,  as 
applicable. 

12)  Fiight  increment.  The  following 
requirements  apply  to  the  flight 
increment  of  the  practical  test: 

(i)  The  flight  increment  may  be 
conducted  in  an  aircraft  of  the  same 
category  and  class,  and  type,  as 
appUctjble,  as  the  aircraft  in  which  the 
authorl^tion  is  sought,  or  in  a  flight 
simulator  that — 

(A)  Represents  an  aircraft  of  the  same 
category  and  class,  and  type,  as 
appUcsble,  as  the  aircraft  in  which  the 
authorization  is  sought;  and 

(B)  Is  used  in  accordance  with  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  mis  chapter. 

(ii)  All  approaches  must  be  made  with 
the  approved  automatic  innrfing  system 


or  an  eqiiivalent  landing  system 
approved  by  the  Administrator  and 
must  consist  of  the  following: 

(A)  At  least  two  ILS  approaches  to  100 
feet  AGL,  including  one  landing  and 
one  missed  approach  initiated  fit>m  a 
very  low  altitude  that  may  result  in  a 
touchdown  during  the  go-around 
maneuver. 

(B)  If  a  multiengine  aircraft  with  the 
performance  cap^ility  to  execute  a 
missed  approadi  with  one  engine 
inoperative  is  used,  a  missed  approach 
shall  be  executed  with  an  engine,  which 
shall  be  the  most  critical  engine,  if 
applicable,  set  at  idle  or  zero  thrust 
before  reaching  the  middle  or  outer 
maricer. 

(C)  If  a  flight  simulator  or  flight 
training  device  is  used,  a  missed 
approach  must  be  executed  with  an 
engine,  which  shall  be  the  most  critical 
engine,  if  applicable,  failed. 

(D)  Subject  to  the  limitations  of  • 
paragraph  (e)(2)(ii)(E)  of  this  section,  for 
Category  mb  operations  predicated  on 
the  use  of  a  Call-passive  rollout  control 
system,  at  least  one  manual  rollout 
using  visual  reference  or  a  combination 
of  visual  and  instrument  references. 

(E)  The  maneuver  required  by 
paragraph  (e)(2)(ii)ff))  of  this  section 
shall  be  initiated  by  a  fail-passive 
disconnect  of  the  rollout  control 
system — 

( 1 )  After  main  gear  touchdown; 

(2)  Prior  to  nose  gear  toudhdown; 

(3)  In  conditions  representative  of  the 
most  adverse  lateral  touchdown 
displacement  allowing  a  safe  landing  on 
the  runway;  and  * 

(4)  In  wieather  conditions  anticipated 
in  Categofy  mb  operations. 

(iii)  For  authorizations  for  aircraft  that 
require  a  type  rating,  the  practical  test 
must  be  performed  in  coordination  with 
a  second  ki  command  who  holds  a  type 
rating  in  the  aircraft  in  which  the 
authorization  is  sought. 

24.  Section  61.109  is  revised  to  read 
as  follows: 

§61.109    Airplane  rating:  Aeronautical 
experienca 

(a)  Exc^t  as  provided  in  paragraph 
(h)  of  this  section,  an  applicant  for  a 
private  pilot  certificate  with  an  airplane 
category  rating  must  have  at  least  the 
following  aeronautical  experience: 

(1)  At  least  20  hours  of  fli^t 
instruction  fit>m  an  authorized 
instructor,  including  at  least —     ' 

(i)  3  hours  of  cross-country  flight. 

(ii)  3  hours  of  flight  at  night, 
including  ten  takeofb  and  ten  landings 
for  applicants  seeking  night  flying 
privileges. 

(iii)  3  hours  in  airplanes  in  .       *: 

preparation  for  the  private  pilot 


practical  test  within  60  calendar  days 
prior  to  that  test. 

(2)  At  least  20  hoius  of  solo  flight 
time,  including  at  least- 

(i)  10  hours  of  flight  in  airplanes; 

(ii)  10  hours  of  cross-country  flight; 
and 

(iii)  Three  solo  takeo&  and  landings 
to  a  full  stop  at  an  airport  with  an 
operating  control  tower. 

(b)  Eaoi  flight  required  by  paragraph 
(a)(2)(ii)  of  this  section  must  include — 

(1)  A  landing  at  a  point  more  than  50 
nautical  miles  from  the  original 
departiue  point;  and 

(2)  One  flight  of  at  least  300  nautical 
miles  with  landings  at  a  minimum  of 
three  points,  one  of  which  is  at  least  100 
nautical  miles  from  the  original 
departure  point. 

Cc)  An  applicant  who  does  not  meet 
the  night  flying  requirement  of 
paragraph  (a)(l)(ii)  of  this  section  may 
be  issued  a  private  pilot  certificate 
bearing  the  limitation  "night  fljring 
prohibited."  The  limitation  may  be 
removed  if  the  holder  of  the  certificate 
shows  that  he  or  she  has  met  the 
requirements  of  paragraph  (a)(l)(ii)  of 
this  section. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  maximum  of  2.5 
hours  of  instruction  in  a  flight  simulator 
or  flight  training  device  representing  an 
airplane  from  an  authorized  instructor 
may  be  credited  toward  the  total  hoius 
required  by  paragraph  (a)  of  this  section. 

(e)  A  maximiun  oi  5  hoius  of 
instruction  in  a  flight  simulator  or  flight 
training  device  representing  an  airplane 
may  be  credited  toward  the  total  hours 
required  by  paragraph  (a)  of  this  section 
if  the  instruction  is  accomplished  in  a 
course  conducted  by  a  training  center 
certificated  luider  part  142  of  this 
chapter. 

(h)  Except  where  fewer  hoius  are 
approved  by  the  Administrator,  an 
applicant  for  a  private  pilot  certificate 
with  an  airplane  rating  who  has 
satisfactorily  completed  an  approved 
private  pilot  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter  need  have  only  a 
total  of  at  least  35  hours  of  pilot  flight 
time  in  aircraft,  flight  simulators,  or 
flight  training  devices. 

25.  Section  61.113  is  revised  to  read 
as  follows: 

§61.113    Rotorcraft  rating:  Aaronauticai 
axperiance. 

(a)  Except  as  provided  in  paragraph 
(g)  of  this  section,  an  applicant  for  a 
private  pilot  certificate  with  a  rotorcraft 
category  rating  must  have  at  least  the 
following  aeronautical  experience: 

(1)  For  a  helicopter  class  rating,  40 
hoiu«  of  flight  instruction  and  solo 
flight  time  including  at  least — 


(i)  20  hours  of  flight  instruction  from 
an  authorized  flight  instructor,  IS  hoius 
of  which  must  be  in  a  helicopter, 
including — 

(A)  3  hoiu«  of  cross-country  flying  in 
helicopters;  and 

(B)  3  hours  of  night  flying  in 
helicopters,  including  10  tdceoQs  and 
10  landings,  each  of  which  must  be 
separated  by  an  en-route  phase  of  flight; 

(ii)  3  hours  in  helicopters  in 
preparation  for  the  private  pilot 
practical  test  within  60  calendar  days 
before  that  test; 

(iii)  A  flight  in  a  helicopter  with  a 
landing  at  a  point  other  than  an  airport; 
and 

(2)  20  hoius  of  solo  flight  time,  15 
hours  of  which  must  be  in  a  helicopter, 
including  at  least — 

(i)  3  hours  of  cross-coimtry  flying  in 
helicopters,  including  one  flight  with  a 
landing  at  three  or  more  points,  each  of 
which  must  be  more  than  25  nautical 
miles  from  each  of  the  other  landing 
points;  and 

(ii)  Three  takeoffs  and  three  landings 
in  helicopters  at  airports  or  heliports 
with  operating  control  towers,  each 
separated  by  an  en-route  phase  of  flight. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  maximiun  of  2.5 
hours  of  instruction  in  a  flight  simulator 
or  flight  training  device  representing  a 
helicopter  from  an  authorized  instructor 
may  be  credited  toward  the  total  hour 
requirement  of  paragraph  (a)  of  this 
section. 

(c)  A  maximiun  of  5  hours  of 
instruction  in  a  flight  simulator  or  flight 
training  device  representing  a  helicopter 
may  be  credited  toward  the  total  hoius 
required  by  paragraph  (a)  of  this  section 
if  the  instruction  is  accomplished  in  a 
course  conducted  by  a  training  center 
certificated  imder  part  142  of  this 
chapter. 

(a)  The  applicant  for  a  gyroplane  class 
rating  must  have  a  total  of  at  least — 

(1)  20  hours  of  flight  instruction  from 
an  authorized  flight  instructor,  15  hours 
of  which  must  be  in  a  gyroplane, 
including  at  least  the  following— 

(i)  3  hours  of  cross-country  flying  in 
g3rroplanes; 

(ii)  3  hours  of  night  flying  in 
gyroplanes,  including  ten  takeoffs  and 
ten  landings;  and 

(iii)  3  hours  in  gyroplanes  in 
preparation  for  the  private  pilot  flight 
test  within  60  calendar  days  before  that 
test. 

(2)  20  hours  of  solo  flight  time,  10 
hours  of  which  must  be  in  a  gyroplane, 
including — 

(i)  3  hours  of  cross-country  flying  in 
gyroplanes,  including  one  flight  with  a 
landing  at  three  or  more  points,  each  of 
which  must  be  more  than^25  nautical 


miles  from  each  of  the  other  two  points; 
and 

(ii)  Three  takeo&  and  three  landings 
in  gyroplanes  at  an  airport  with  an 
operating  control  tower. 

(3)  Exo9pt  as  provided  in  paragraph 
(d)(4)  of  this  section,  a  maximum  of  2.5 
hours  of  instruction  in  a  flight  simulator 
or  flight  training  device  representing  a 
gyroplane  may  be  credited  toward  the 
total  hours  required  by  paragraph  (d)(1) 
of  this  section. 

(4)  A  maximum  of  5  hours  of 
instruction  in  a  flight  simulator  or  flight 
training  device  representing  a  gyroplane 
may  be  credited  toward  the  total  hours 
required  by  paragraph  (d)(1)  of  this 
section  if  the  instruction  is 
accomplished  in  an  approved  course 
conducted  by  a  traroing  center 
certificated  under  part  142  of  this 
chapter. 

(e)  An  apphcant  who  does  not  meet 
the  night  flying  requirements  of 
paragraph  (a)(l)(i)(B)  or  paragraph 
(d)(l)(ii)  of  this  section  will  be  issued  a 
private  pilot  certificate  bearing  the 
limitation  "night  flying  prohibited." 

(f)  The  limitation  required  by 
paragraph  (e)  of  this  section  may  be 
removed  if  the  holder  of  the  certificate 
demonstrates  comphance  with  the 
requirements  of  paragraph  (a)(l)(i)(B)  or 
paragraph  (d)(l)(ii)  of  tltis  section,  as 
appUcable. 

[gi  Except  where  fewer  hours  are 
approved  by  the  Administrator,  an 
apiphcant  for  a  private  pilot  certificate 
with  a  rotorcraft  category  rating  who  has 
satisfactorily  completed  an  approved 
private  pilot  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter  need  have  only  a 
total  of  at  least  35  hours  of  pilot  flight 
time  in  aircraft,  fhght  simulators,  or 
fUght  training  devices. 

26.  Section  61.129  is  amended  by 
revising  paragraph  (b)  introductory  text 
and  (b)Tl)  and  (b)(2)  introductory  text, 
and  by  adding  paragraphs  (b)(4)  and  (c) 
to  read  as  follows: 

§61.129    Airplane  rating:  Aeronautical 
axperfencik 

•        •        •        *        • 

(b)  F/ig/if  time  as  pilot.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  an  apphcant  for  a  commercial 
pilot  certificate  with  an  airplane  rating 
must  have  at  least  the  following 
aeronautical  experience: 

(1)  A  total  of  at  least  250  hours  of 
fUght  time  as  a  pilot  that  may  include 
not  more  than — 

(i)  Except  as  provided  in  paragraph 
(b)(l)(ii)  of  this  section,  50  hours  of 
flight  simulator  instruction  or  fhght 
training  device  instruction  bom  an 
authorized  instructor;  or 
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(ii)  100  hours  of  flight  simulator 
instruction  or  flight  training  device 
instruction,  if  the  instruction  is 
accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter. 

(2)  The  flight  time  required  by 
paragraph  (b)(1)  of  this  section  must 
include — 
*        •        •        •       • 

(4)  Flight  simulator  instruction  and 
flight  training  device  instruction  must 
be  accomplished  in  a  qualified  and 
approved  flight  simulator  or  in  a 
qualified  and  approved  flight  training 
device  representing  an  airplane. 

(c)  Except  where  fewer  hours  are 
approved  by  the  Administrator,  an 
applicant  for  a  commercial  pilot 
certificate  with  an  airplane  rating  who 
has  satisfactorily  completed  an 
approved  commercial  pilot  course 
conducted  by  a  training  center 
certificated  imder  part  142  of  this 
chapter  must  have  a  total  of  at  least  190 
hoiirs  of  pilot  flight  time  in  aircraft, 
flight  simulators,  or  flight  training 
devices. 

27.  Section  61.131  is  amended  by 
revising  the  introductory  text,  paragraph 
(b)  introductory  text  and  (b)(1) 
introductory  text,  and  by  adding 
paragraphs  (a)(3),  (a)(4).  (b)(3),  (b)(4), 
and  (c)  to  read  as  follows: 

f  61 .1 31    Rotorcraft  ratings:  Aeronauticar 
•xperlwice. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  an  applicant  for  a 
commercial  pilot  certificate  with  a 
rotorcraft  category  rating  must  have  at 
least  the  following  aeronautical 
experience: 

(a)»  •  * 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  a  maximiun  of  35 
hours  of  flight  simulator  instruction  or 
flight  training  device  instruction  fi-om 
an  authorized  instructor  may  be 
credited  toward  the  total  hour 
requirement  for  a  pilot  certificate. 

(4)  A  maximum  of  50  hours  jijf  flight 
simulator  instruction  or  flight  training 
device  instruction  may  be  credited 
toward  the  total  hoiu«  required  by 
paragraph  (a)(1)  of  this  section  if  the 
instruction  is  accomplished  in  an 
approved  coiuse  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(b)  For  a  gyroplane  class  rating: 
(1)  An  applicant  must  have  at  least 
150  hours  of  flight  time  in  aircraft, 
including  at  least  100  hours  in  powered 
aircraft,  25  hours  of  which  must  be  in 
a  gyroplane,  including  at  least- 
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(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  a  maximiun  of  35 
houiis  of  flight  simidator  instruction  or 
flight  training  device  instruction  fzom 
an  authorized  instructor  may  be 
■credited  toward  the  total  requirement 
for  a  pilot  certificate  if  the  instruction  is 
acc(xnplished  in  a  flight  simulator  or  in 
a  flight  training  device  representing  a 
gyroplane. 

(4J  A  maximiun  of  50  hours  of  flight 
simulator  instruction  or  flight  training 
device  if  instruction  may  be  credited 
towaid  the  total  hours  required  by 
paragraph  (b)(1)  of  this  section  if  the 
instruction  is  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(c)  Except  as  otherwise  approved  by 
the  Administrator,  an  applicant  for  a 
commercial  pilot  certificate  with  a 
rotorcraft  rating  and  a  helicopter  class 
rating  who  has  satisfactorily  completed 
an  approved  commercial  pilot  coiuse 
conducted  by  a  training  center 
certificated  imder  part  142  of  this 
chapter  must  have  a  total  of  at  least  150 
hours  of  pilot  flight  time  in  aircraft, 
flight  simulators,  or  flight  training 
devices. 

28.  Section  61.155  is  revised  to  read 
as  follows: 

§  61 .165    Airplane  rating:  Aeronautical 
expaflence. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  for  an  applicant  for 
an  ailline  transport  pilot  certificate  with 
an  aitplane  category  and  class  rating, 
the  following  requirements  apply: 

(1)  The  applicant  must  hold  a 
commercial  pilot  certificate,  a  foreign 
airline  transport  pilot,  or  commercial 
pilot  license  without  limitations  issued 
by  a  member  state  of  ICAO,  or  meet  the 
requirements  of  §  61.73  that  would 
qualify  the  applicant  for  a  commercial 
pilot  certificate; 

(2)  The  applicant  must  have  at  least 
1,500  hours  of  total  time  as  a  pilot  that 
includes  at  least — 

(i)  $00  hours  of  cross-country  flight 
time;i 

(ii)  100  hours  of  night  flight  time; 

(iii)  75  hours  of  instrument  flight 
time,  fin  actual  or  simulated  instrument 
conditions,  subject  to  the  following: 

(A)  Except  as  provided  in  paragraph 
(a)(2)(iii)(B)  of  this  section,  an  applicant 
may  not  receive  more  than  25  hours  of 
simulated  instrument  time  in  flight 
simulators  and  flight  training  devices. 

(B)  A  maximum  of  50  hours  of 
instruction  in  a  flight  simulator  or  flight 
training  device  may  be  credited  toward 
the  total  hours  required  by  paragraph 
(a)(2)  of  this  section  if  the  instruction  is 
accomplished  in  a  course  conducted  by 


a  training  center  certificated  under  part 
142  of  this  chapter. 

(C)  Instruction  in  a  flight  simulator  or 
flight  training  device  must  be 
accomplished  in  a  qualified  and 
approved  flight  simulator  or  in  a 
qualified  and  approved  flight  training 
device,  representing  an  airplane;  and 

(iv)  250  hours  of  flight  time  in  an 
airplane  as  a  pilot  in  command  or  as  a 
second  in  command  performing  the 
duties  and  functions  of  a  pilot  in 
command  under  the  supervision  of  a 
pilot  in  command,  or  any  combination 
thereof,  which  includes  at  least — 

(A)  100  hours  of  cross-country  flight 
time;  and 

(B)  25  hours  of  night  flight  time;  and 
(3)  Not  more  than  100  hours  of  total 

pilot  experience  may  be  obtained  in  a 
flight  simulator  or  fUght  training  device, 
provided  the  pilot  experience  is 
accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter. 

(b)  An  applicant  who  has  performed 
at  least  20  night  takeoffs  and  landings  to 
a  full  stop  may  substitute  each 
additional  night  takeoff  and  landing  to 

a  full  stop  in  excess  of  the  minimiun  20 
takeoffs  for  1  hour  of  night  flight  time 
to  satisfy  the  requirements  of  paragraph 
(a)(2)  of  this  section,  for  a  total  credited 
time  of  no  more  than  25  hours. 

(c)  If  an  applicant  with  less  than  150 
hours  of  pilot-in-command  time 
otherwise  meets  the  requirements  of 
paragraph  (a)(2)(iv)  of  this  section,  the 
applicant's  certificate  will  be  endorsed 
"Holder  does  not  meet  the  pilot-in- 
cpmmand  flight  experience  requirement 
of  ICAO*',  as  prescribed  by  article  39  of 
the  "Convention  on  International  Qvil 
Aviation."  Whenever  the  pilot  presents 
satisfactory  written  evidence  that  150 
hours  of  pilot-in-command  time  has 
been  accumulated,  the  applicant  is 
entitled  to  a  new  certificate  without  the 
endorsement. 

(d)  A  commercial  pilot  may  credit  the 
following  second-in-command  and 
flight  eiigineer  flight  time  (or  a 
combination  of  either  crewmember 
position  flight  time)  toward  the  1,500 
hours  of  total  time  as  a  pilot  required  by 
paragraph  (a)  of  this  section: 

(1)  All  second-in-command  time 
acquired  in  an  airplane  required  to  have 
more  than  one  pilot  by  the  airplane's 
flight  manual  or  type  certificate  or  by 
the  regulations  imder  which  the  flight  is 
conducted. 

(2)  Flight  engineer  time,  provided  the 
time — 

(i)  Is  a'cquired  in  an  airplane  that  is 
required  to  have  a  flight  engineer  by  the 
airplane's  flight  manual,  the  type 


certificate,  or  the  regulations  under ' 
which  the  fli^t  is  conducted; 

(ii)  Is  acquired  while  the  applicant  is 
participating  in  a  pilot  training  program 
approved  under  part  121  of  this  chapter, 
and 

(iii)  Is  credited  at  a  rate  of  1  hour  of 
flight  time  for  each  3  hours  of  flight 
engineer  time,  for  a  total  credited  time 
of  no  more  than  500  hours. 

(e)  If  an  applicant  who  credits  second- 
in-command  or  flight  engineer  time 
under  paragraph  (d)  of  this  section 
towrard  the  1,500  hours  total  flight  time 
requirement  of  paragraph  (a)(2)  of  this 
section — 

(1)  Does  not  have  at  least  1,200  hours 
of  flight  time  as  a  pilot  including  not 
more  than  50  percent  of  the  second-in- 
command  time  and  none  of  the  flight 
engineer  time;  but 

(2)  Otherwise  meets  the  requirements 
of  paragraph  (a)(2)  of  this  section,  the 
applicant's  certificate  will  be  endorsed 
"Holder  does  not  meet  the  pilot  flight 
experience  requirements  of  ICAO,"  as 
prescribed  by  article  39  of  the 
"Convention  on  International  Gvil 
Aviation."  Whenever  the  applicant 
presents  satisfactory  evidence  of  having 
accumulated  1,200  hours  of  flight  time 
as  a  pilot  including  no  more  than  50 
percent  of  the  second-in-command  time 
and  none  of  the  flight  engineer  time,  the 
applicant  is  entiUed  to  a  new  certificate 
without  the  endorsement. 

29.  Section  61.157  is  amended  by 
revising  the  section  heading  and  adding 
a  new  paragraph  (g)  to  read  as  follows: 

f61.1S7    Airplane  rating:  Aeronautical  sidll 
(Tor  parts  121  and  135  use  only). 

•        •        •        •        • 

(g)  Successful  completion  of  a 
proficiency  check  under  §  121.441  of 
this  cUapter  or  successful  completion  of 
both  a  competency  check,  under 
§  135.293  of  this  diapter,  and  a  pilot-in- 
command  instrument  proficiency  check, 
under  §  135.297  of  this  chapter,  satisfies 
the  requirements  of  this  section  for  the 
appropriate  aircraft  rating. 

30.  Section  61.158  is  added  to  read  as 
follows: 

§61.158   Airplane  rating:  Aeronautieai  sidll 
(for  other  than  parts  121  and  135). 

(a)  An  applicant  for  an  airline 
transport  pilot  certificate  with  a  single 
engine  or  multiengine  class  rating  or 
type  rating,  must — 

(1)  Pass  a  practical  test  based  on  the 
foUowine  areas  of  operation:      • 

(i)  Prefiight  procedures. 

(ii)  Ground  operations. 

(iii)  Takeoff  and  departure  maneuvers. 

(iv)  bi-flight  maneuvers. 

(v)  Instrument  procedures. 

(vi)  Landings  and  approaches  to 
landings. 


(vii)  Normal  and  abnormal 
procedures. 

(viii)  Emergency  procedures. 

(ix)  Postflight  procedures. 

(2)  If  seeking  an  airplane  type  rating, 
present  a  record  of  training  certified  by 
an  authcffized  instructor  showing  that 
the  applicant  has — 

(i)  Received  ground  training  on  the 
aeronautical  knowledge  areas  required 
by  this  section  applicable  to  the  airplane 
type  rating  sought;  and 

(ii)  Received  flight  training  on  the 
areas  of  operation  applicable  to  the 
airplane  type  rating  sought. 

(d)  If  the  applicant  does  not  hold  an 
instrument  rating,  in  addition  to  the 
areas  specified  in  paragraph  (a)(1)  of 
this  section,  the  applicant  must  also 
demonstrate  competency  in  the 
operations  referenced  in  §  61.65(g). 

(c)  The  demonstrations  required  by 
paragraphs  (a)  and  (b)  of  this  section 
must  be  performed  in — 

(1)  An  airplane  of  the  same  class,  and, 
if  applicable,  an  airplane  of  the  same 
type,  for  which  the  class  rating  or  type 
rating  is  sought;  or 

(2)  Subject  to  the  requirements  of 
paragraphs  (d)(1)  through  (d)(8)  of  this 
section,  as  applicable,  a  flight  simulator 
or  a  flight  training  device  that  represents 
the  airplane  type  for  which  the  type 
rating  is  sought,  or  set  of  airplanes  if  the 
airplane  for  which  the  class  rating  is 
sou^t,  does  not  require  a  type  rating. 

(a)  lihe  following  requirements  apply 
to  a  demonstration  of  competency  under 
this  section  in  a  flight  simulator  or  a 
flieht  training  device; 

U)  The  fli^t  simulator  or  flight 
training  device  use  permitted  by 
paragraph  (c)(2)  of  this  section  must  be 
in  accordance  with  an  approved  course 
at  a  training  center  certificated  under 
part  142  of  this  chapter; 

(2)  To  complete  all  training  and 
testing  (except  prefiight  inspection)  for 
an  unlimited  added  rating  in  a  flight 
simulator — 

(i)  The  flight  simulator  must  be 
qualified  as  Level  C  or  Level  D;  and 

(11)  The  applicant  must  meet  the 
aeronautical  experience  requirements  of 
§  61.155  and  at  least  one  of  the 
following: 

(A)  Hold  a  type  rating  for  a  turbojet 
airplane  of  the  same  class  as  the  class 
of  airplane  for  which  the  type  rating  is 
sought  or  have  been  designated  by  a 
military  service  as  a  pilot  in  command 
of  an  airplane  of  the  same  class  as  the 
class  of  airplane  for  which  the  type 
rating  is  sought,  if  a  turbojet  type  rating 
is  sought. 

(B)  Hold  a  type  rating  for  a 
turbopropeller  airplane  of  the  same 
class  as  the  class  of  airplane  for  which 
the  type  rating  is  sought,  or  have  been 


appointed  by  a  military  service  as  a 
pilot  in  command  of  an  airplane  of  the 
same  class  as  the  class  of  airplane'far 
which  the  type  rating  is  sought,  if  a 
turbopropeUer  airplane  type  rating  is 
sought. 

(C)  Have  at  least  2,000  hours  of  actual 
flight  time,  of  which  500  hours  must  be 
in  tuiblne-powered  airplanes  of  the 
same  class  as  the  class  of  airplane  for 
which  the  type  rating  is  sought. 

(D)  Have  at  least  500  hours  of  actual 
flight  time  in  the  same  type  airplane  as 
the  type  of  airplane  for  which  the  type 
rating  is  sought. 

(E)  Have  at  least  1,000  hours  of  flight 
time  in  at  least  two  different  airplanes 
requlrlne  a  type  rating. 

(3)  SuDject  to  the  limitation  of 
paragraph  (d)(4)  of  this  section  an 
applicant  who  does  not  meet  the 
requirements  of  paragraph  (d)(2)  of  this 
section  may  complete  all  training  and 
testing  (except  for  prefiight  inspection) 
for  an  added  rating  if — 

(i)  The  flight  simulator  is  quahfied  as 
Level  C  or  Level  D;  and 

(ii)  The  applicant  meets  the 
aeronautical  experience  requirements  of 
§  61.155  and  at  least  one  of  the 
followlns: 

(A)  Holds  a  type  rating  in  a  propeller- 
driven  airplane  if  a  type  rating  in  a 
turbojet  airplane  is  sought,  or  holds  a 
type  rating  in  a  turbojet  airplane  if  a 
type  rating  in  a  propeller-driven 
airplane  is  sought 

(B)  Since  the  beginning  of  the  12th 
calendar  month  before  the  month  in 
which  the  applicant  completes  the 
practical  test  for  the  added  rating,  has 
logged — 

(2)  At  least  100  hours  of  flight  time  in 
airplanes  in  the  same  class  as  the  class 
of  airplane  for  which  the  type  rating  is 
sought  and  which  require  a  type  rating: 
and 

[2]  At  least  25  hours  of  flight  time  in 
airplanes  of  the  same  type  as  the  type 
of  airplane  for  which  the  t)rpe  rating  is 
sought. 

(4)  An  applicant  meeting  only  the 
requirements  of  paragraph  (d)(3)(ii)(A) 
and  (B)  of  this  section  will  be  issued  an 
addeid  rating,  or  an  airline  transport 
pilot  certificate  with  an  added  rating,  as 
appUcable,  with  a  limitation.  The 
limitation  shall  state:  "This  certificate  is 
subject  to  pilot-in-command  limitations 
for  the  added  rating." 

(5)  An  applicant  gaining  a  certificate 
with  the  limitation  specified  in 
paragraph  (d)(4)  of  this  section — 

(i)  May  not  act  as  pilot  in  command 
of  the  aircraft  for  which  an  added  rating 
was  obtained  imder  the  provisions  of 
this  section  until  he  or  she  has  had  the 
limitation  removed  from  the  certificate; 
and 
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(ii)  May  have  the  limitation  removed 
by  serving  1 5  hours  of  supervised 
operating  experience  as  pilot  in 
command  under  the  supervision  of  a 
qualified  and  current  pilot  in  command, 
in  the  seat  normally  occupied  by  the 
pilot  in  command,  in  an  airplane  of  the 
same  type  as  the  type  of  airplane  to 
which  the  limitation  applies. 

(6)  An  applicant  who  does  not  meet 
the  requirements  of  paragraph 
(d)(2)(ii)(A)  through  (E)  or  (d)(3)(ii)(A) 
and  (B)  of  this  section  may  be  awarded 
an  airline  transport  pilot  certificate  or 
an  added  rating  to  that  certificate  after 
successful  completion  of  one  of  the 
following  requirements: 

(i)  An  approved  course  at  a  training 
center  which  includes  all  training  and 
testing  for  that  certificate  or  rating 
followed  by  training  and  testing  on  the 
following  tasks,  which  must  be 
successf^y  completed  on  a  static 
airplane  or  in  flight,  as  appropriate: 

(A)  Preflight  inspection; 

(B)  Normal  takeoff;  .  '       < 

(C)  Normal  ILS  approach;    '  - 

(D)  Missed  appnMch;  and 

(E)  Normal  landing. 

(ii)  An  approved  course  at  a  training 
center  which  includes  all  training  and 
testing  for  that  certificate  or  rating  and 
compliance  with  paragraphs  (d)(7)  and 
(d)(8)  of  this  section. 

(7)  An  applicant  meeting  only  the 
requirements  of  par^raph  (d)(6)  of  this 
section  wiU  be  issued  an  added  rating, 
or  an  airline  transport  pilot  certificate 
with  an  added  rating,  as  applicable, 
with  a  limitation.  The  limitation  shall 
state:  "This  certificate  is  subject  to  pilot- 
in-comniand  limitations  for  the  added 
rating." 

(8)  An  applicant  gaining  a  certificate 
with  the  limitation  specified  in 
paragraph  (d)(7)  of  this  section— 

(i)  May  not  act  as  pilot  in  command 
of  the  aircraft  for  which  an  added  rating 
was  obtained  under  the  provisions  of 
this  section  until  he  or  she  has  had  the 
limitation  removed  fi-om  the  certificate; 
and 

(ii)  May  have  the  limitation  removed 
by  serving  25  houra  of  supervised 
operating  experience  as  pilot  in 
command  under  the  supervision  of  a 
qualified  and  current  pilot  in  command, 
in  the  seat  normally  occupied  by  the 
pilot  in  command,  in  an  airplane  of  the 
same  type  as  the  type  of  airplane  to 
which  the  limitation  applies. 

(e)  Unless  the  Administrator  requires 
certain  or  all  tasks  to  be  performed,  the 
person  authorized  by  the  Administrator 
to  conduct  the  practical  test  for  an 
airline  transport  pilot  certificate  may 
waive  any  of  the  tasks  for  which  the 
Administrator  approves  waiver 
authority. 


31.  Section  61.161  is  amended  by 
revising  paragraph  (b)(4)  and  l^  adding 
a  neiw  paragraph  (b)(5)  to  read  as 
follows: 

S  61.161    Rolororaft  rating:  Aeronautical 
•xpartanca. 
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(4)  75  hours  of  actiial  or  simulated 
instrument  time  under  actual  or 
simulated  conditions.  At  least  50  houra 
of  this  time  must  be  completed  in  flight 
with  at  least — 

(i)  25  houra  in  helicoptera  as  pilot  in 
command; 

(ii)  25  houra  in  helicoptera  as  second 
in  command  performing  the  duties  of  a 
pilot  in  command  under  the  supervision 
of  a  pilot  in  command;  or 

(ii!)  Any  combination  of  paragraph 
(b)(4i)(i)  and  (b)(4)(ii)  of  this  section  that 
totals  25  hovus  in  helicoptera. 

(5)  Flight  simulator  or  flight  training 
device  instruction  may  be  credited 
toward  the  total  hour  reqiiirement  of 
paragraph  (b)(4)  of  this  section  subject 
to  the  following: 

(i)  Flight  simulator  and  ilight  training 
device  instruction  must  be 
accomplished  in  a  qualified  and 
approved  flight  simulator  or  in  a 
qualified  and  approved  flight  training 
device,  representing  a  rotorcraft 

(ii)  Except  as  provided  in  paragraph 
(b)(5)(iii)  of  this  section,  an  applicant 
may  receive  credit  for  not  more  than  a 
combined  total  of  25  houra  of  simulated 
instrument  time  in  flight  simulatora  and 
flight  training  devices. 

(iij)  A  maximum  of  50  houra  of  flight 
simulator  instruction  or  flight  training 
device  instruction  may  be  credited 
toward  the  total  houra  required  by 
paragraph  (b)(4)  of  this  section  if  the 
instruction  is  accomplished  in  an 
approved  coiuse  conducted  by  a 
training  center  certificated  imder  part 
142  of  this  chapter. 

32.  Section  61.163  is  revised  to  read 
as  follows: 

§61.163    Rotorcraft  rating:  A«ronautlcal 
sldll. 

(a) -An  applicant  for  an  airline 
tran^ort  pilot  certificate  with  a 
rotorcraft  category  and  helicopter  class 
rating  or  a  type  rating  must  pass  a 
practical  test  based  on  the  following 
areas  of  operation: 

(1)  Preflight  procedures.  ^  ■ "  , 

(2)  Groimd  o{>erations. 

(3)  Takeoff  and  departure  procediires. 

(4)  In-flight  maneuvera. 

(5)  Instrument  procedures. 

(6)  Landings  and  approaches  to 
landings. 

(7)  Normal  and  abnormal  procediues. 

(8)  jEmergency  procedures. 


(9)  Postflight  procedures. 

(b)  If  the  applicant  does  not  hold  an 
instrument  rating,  in  addition  to  the 
areas  specified  in  paragraph  (a)  of  this 
section,  the  applicant  must  also 
demonstrate  competency  in  the 
operations  required  by  §  61.65(g). 

(c)  The  demonstrations  required  by 
paragraphs  (a)  and  (b)  of  this  section 
must  be  performed  in — 

(1)  The  helicopter  for  which  the  class 
rating  or  type  rating  is  sought;  or 

(2)  Subject  to  the  requirements  of 
paragraphs  (d)(1)  tiirough  (d)(8)  of  this 
section,  as  applicable,  a  flight  simiilator 
or  flight  training  device  that  represents 
the  helicopter  for  which  the  class  rating 
or  type  ratine  is  sought. 

(d)  The  following  requirements  apply 
to  a  demonstration  of  competency  under 
this  section  in  a  flight  simulator  or  a 
flight  training  device: 

U)  The  flight  simulator  at  flight 
training  device  use  permitted  by 
paragraph  (c)(2)  of  this  section  must  be 
in  accordance  with  an  approved  course 
at  a  training  center  certificated  under 
part  142  of  this  chapter. 

(2)  To  complete  all  training  and 
testing  (except  preflight  inspection)  for 
an  imliBiited  added  rating  in  a  flight 
simulator — 

(i)  The  flight  simulator  must  be 
qualified  as  Level  C  or  Level  D;  and 

(ii)  The  applicant  must  meet  the 
aeronautical  experience  requirements  of 
§  61.161  and  at  least  one  of  the 
followiae: 

(A)  Hold  a  type  rating  for  a  turbine- 
powered  helicopter,  or  have  been 
designated  by  a  military  service  as  a 
pilot  in  command  of  an  a  turbine- 
powered  helicopter,  if  a  turbine- 
powered  helicopter  type  rating  is 
sought. 

(B)  Have  at  least  1,200  houra  of  actual 
flight  time,  of  which  500  hoius  must  be 
in  turbine-powered  helicoptera. 

(C)  Have  at  least  500  houra  of  actual 
flight  time  in  the  same  type  helicopter 
as  the  helicopter  for  whidi  the  type 
rating  is  sought. 

(D)  Have  at  least  1,000  houra  of  flight 
time  in  at  least  two  different  helicoptera 
requiring  a  type  rating. 

(3)  Subject  to  the  limitation  of 
paragraph  (d)(4)  of  this  section,  an        - 
applicant  who  does  not  meet  the 
requirements  of  paragraph  (d)(2)  of  this 
section  aiay  complete  aU  training  and 
testing  (except  for  preflight  inspection) 
for  an  added  rating  if— 

(i)  The  flight  simulator  is  qualified  as 
Level  C  or  Level  D;  and 

(ii)  The  applicant  meets  the 
aeronautical  experience  requirements  of 
§61.161  and,  since  the  beginning  of  the 
12th  calendar  month  before  the  month 
in  which  the  applicant  completes  the 


practical  test  for  the  added  rating,  has 
logged— 

(A)  At  least  100  houra  of  flight  time 
in  helicoptera;  and 

(B)  At  least  15  houra  of  flight  time  in 
helicoptera  of  the  same  type  as  the 
helicopter  for  which  the  type  rating  is 
sought. 

(4)  An  applicant  meeting  only  the 
requirements  of  paragraph  (d)(3)(ii)  (A) 
and  (B)  of  this  section  will  be  issued  an 
added  rating,  or  an  airline  transport 
pilot  certificate  with  a  limitation.  The 
limitation  shall  state:  "This  certificate  is 
subject  to  pilot-in-command  limitations 
for  the  added  rating." 

(5)  An  applicant  gaining  a  certificate 
■with  the  limitation  specified  in 
paragraph  (d)(4)  of  this  section — 

(i)  May  not  act  as  pilot  in  command 
of  the  aircraft  for  which  an  added  rating 
was  obtained  under  the  provisions  of    - 
this  section  imtil  he  or  she  has  had  the 
limitation  removed  from  the  certificate; 

and 

(ii)  May  have  the  limitation  removed 
by  serving  15  houra  of  supervised 
operating  experience  as  pilot  in 
command  under  the  supervision  of  a 
qualified  and  ciurent  pilot  in  command, 
in  the  seat  normally  occupied  by  the 
pilot  in  command,  in  an  aircraft  of  the 
same  type  as  the  type  of  aircraft  to 
which  the  limitation  applies. 

(6)  An  applicant  who  does  not  meet 
the  requirements  of  paragraph  (d)(2)(ii) 
(A)  through  (D)  or  (d)(3)(u)  (A)  and  (B) 
of  this  section  may  be  awarded  an 
airline  transport  pilot  certificate  or  an 
added  rating  to  that  certificate  after 
successful  completion  of  the  of  one  of 
the  following  requirements: 

(i)  An  approved  course  at  a  training 
center  which  includes  all  training  and 
testing  for  that  certificate  or  rating 
followed  by  training  and  testing  on  the 
following  tasks,  which  must  be 
successfully  completed  on  a  static 
aircraft  or  in  flight,  as  appropriate: 

(A)  Preflight  inspection; 

(B)  Normal  takeoff  from  a  hover; 

(C)  Manually  flown  precision 
approach;  and 

(D)  Steep  approach  and  landing  to  an 
off-airport  heliport; 

(ii)  An  approved  course  at  a  training 
center  whidi  includes  all  training  and 
testing  for  that  certificate  or  rating  and 
compliance  with  paragraphs  (d)(7)  and 
(d)(8)  of  this  section. 

(7)  An  applicant  meeting  only  the 
requirements  of  paragraph  (d)(6)  of  this 
section  will  be  issued  an  added  rating 
or  an  airline  transport  pilot  certificate 
with  an  added  rating,  as  applicable, 
with  a  limitation.  The  limitation  shall 
state:  "This  certificate  is  subject  to  pilot- 
in-command  limitations  for  the  added 
rating." 


(8)  An  applicant  gaining  a  cntificate 
with  the  limitation  specified  in 
paragraph  (d)(7)  of  this  section — 

(i)  May  not  act  as  pilot  in  conunand 
of  the  aircraft  for  which  an  added  rating 
was  obtained  imder  the  provisions  of 
this  section  imtil  he  or  she  has  had  the 
limitation  removed  from  the  certificate; 
and 

(ii)  May  have  the  limitation  removed 
by  serving  25  houra  of  supervised 
operating  experience  as  pilot  in 
command  under  the  supervision  of  a 
qualified  and  c\irrent  pilot  in  command, 
in  the  seat  normally  occupied  by  the 
pilot  in  command,  in  an  aircraft  of  the 
same  type  as  the  type  of  aircraft  to 
which  the  limitation  applies. 

(e)  Unless  the  Administrator  requires 
certain  or  all  tasks  to  be  performed,  the 
peraon  authorized  by  the  Administrator 
to  conduct  the  practical  test  for  an 
airline  transport  pilot  certificate  may 
waive  any  of  the  tasks  for  which  the 
Administrator  approves  waiver 
authority. 

33.  Section  61.169  is  revised  to  read 
as  follows: 

161.160   Instruction  In  air  transportitlon 
service. 

(a)  An  airline  transport  pilot  may 
instruct — 

(1)  Other  pilots  in  air  transportation 
service  in  aircraft  of  the  category,  class, 
and  type,  as  appUcable,  for  which  the 
airline  transport  pilot  is  rated; 

(2)  In  flight  simulatora  and  flight 
training  devices  representing  the  aircraft 
referenced  in  paragraph  (a)(1)  of  this 
section,  when  instructing  imder  the 
provisions  of  this  section; 

(3)  Only  as  provided  in  this  section, 
imless  the  airline  transport  pilot  also 
holds  a  flight  instructor  certificate,  in 
which  case  he  or  she  may  exercise  the 
instructor  privileges  of  subpart  G  of  part 
61  for  which  he  or  she  is  rated;  and 

(4)  When  instructing  under  the 
provisions  of  this  section  in  an  actual 
aircraft,  only  if  the  aircraft  has 
functioning  dual  controls,  when 
instructing  imder  the  provisions  of  this 
section. 

(b)  Excluding  briefings  and 
debriefings,  an  airline  transptHl  pilot 
may  not  insthict  in  aircraft,  flight 
simulatora,  and  flight  training  devices 
under  this  section — 

(1)  For  more  than  8  houra  in  any  24- 
consecutive-hour  period;  or 

(2)  For  more  than  36  houra  in  any  7- 
consecutive-day  period. 

(c)  An  airline  transport  pilot  may  not 
instruct  in  Category  II  or  Category  m 
operations  imless  he  or  she  has  been 
trained  and  successfully  tested  under 
Category  n  or  Category  m  operations,  as 
applicable.  ~ 


34.  Section  61.187  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

161.167    FUgMproflclwtey. 

•         •         •         •         • 

(c)  The  flight  instruction  required  by 
this  section  may  be  accomplished^ 

(1)  In  an  aircraft;  or 

(2)  In  a  flight  simulator  or  in  a  flight 
training  device  used  in  accordance  with 
an  approved  course  at  a  training  center 
certificated  imder  part  142  of  this 
chapter. 

35.  Section  61.191  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

161.191    Additional  fHgM  Instructor 


(c)  Pass  the  written  and  practical  test 
prescribed  in  this  subpart  for  the  rating 
sought. 

(a)  If  accomplished  in  accordance 
with  an  approved  course  conducted  by 
a  training  center  certificated  under  part 
142  of  this  chapter,  the  practical  test 
may  be  conducted  in  a  flight  simulator, 
or  a  fl^t  training  device. 

36.  Section  61.195  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

161.196  FUgtit  Instructor  llmltabons. 

•        •        •        •        • 

(h)  A  flight  instructor  may  not  give 
instruction  in  Category  n  or  Category  in 
operations  unless  the  flight  instructor 
has  been  trained  and  tested  in  Category 
n  or  Category  m  operations,  purauant  to 
§  61.67  or  §  61.68,  as  applicable. 

37.  Section  61.197  is  revised  to  read 
as  follows: 

561.197  RerMwal  of  flight  Instructor 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  holder  of  a  flight 
instructor  certificate  may  renew  that 
certificate  for  an  additional  period  of  24 
calendar  months  if  that  individual 
satisfactorily  completes  a  practical  test 
for — 

(1)  Renewal  of  the  flight  instructor 
certificate  and  rating  sought;  or 

(2)  An  additional  night  instruct^' 
ratii^. 

(b)  The  holder  of  a  flight  instructor 
certificate  may  renew  that  certificate 
and  its  ratings  without  accomplishing  a 
practical  test,  by  presenting  to  an  FAA 
Flight  Standards  District  Office 
evidence  of  one  of  the  following: 

(1)  A  record  showing  that,  during  the 
preceding  24  calendar  months,  the 
instructor  has  served — 

(i)  As  a  company  check  pilot; 

(ii)  As  a  chief  flight  instructor; 

(iii)  As  a  company  check  airman  or 
flight  instructor  in  a  ptut  121  or  part  135 
operation:  or 
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(iv)  In  a  comparable  positian 
involving  the  regular  evaluation  of 
pilots. 

(2)  A  graduation  certificate  from  an 
approved  flight  instructor  refresher 
course,  provided  that — 

(i)  The  cotirse  was  completed  prior  to 
the  expiration  date  of  the  flight 
instructor  certificate;  and 

(ii)  The  course  consists  of  not  less 
than  24  hours  of  ground  training,  flight 
training,  or  a  con^ination  of  ground 
training  and  flight  training. 

(c)  If  an  instructor  satisfactorily 
completes  the  requirements  of  thi« 
section  Mrithin  90  calendar  days  prior  to 
the  expiration  date  of  the  flight 
instructor  certificate,  the  inductor  is 
considered  to  have  completed  the 
requirements  of  this  section  prior  to  the 
expiraticHi  date,  and  the  certificate  will 
be  renewed  for  an  additional  24 
calendar  months  beyond  the  expiration 
date. 

(d)  Except  as  allowed  by  paragraph  (e) 
of  this  section,  the  practiad  test 
required  by  paragraph  (a)  of  this  section 
must  be  conducted  in  an  aircraft. 

(e)  The  practical  test  required  by 
paragraph  (a)  of  this  section  may  be 
accomplished  in  a  flight  simulator  or  in 
a  flight  training  device  if  the  test  is 
accomplished  pxirsuant  to  an  approved 
course  conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter. 

38.  Part  61,  ^pendix  A  is  amended 
by.  revising  the  heading  to  read  as 
follows: 

Appendix  A  to  Part  61— Practical  Test 
Reqnirements  for  Airplane  Airline 
Transport  Pilot  Certificates  and 
Associated  Qass  and  Type  Ratings  (For 
Parts  121  and  135  Use  Only) 

39.  Part  61,  appendix  B,  is  removed. 

PART  91-GENERAL  OPERATINQ  AND 
FLIGHT  RULES 

40.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S,C  106(g),  40103, 40113, 
40120,  44101.  44111,  44701,  44709.  44711, 
44712.  44715,  44716.  44717,  44722.  46306, 
46315,  46316, 46502, 46504,  46506-46507, 
47122. 47508, 47528-47531. 

41.  Secticm  91.191  is  revised  to  read 
as  follows: 

§91.191    Category  II  and  Category  HI 
manual. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  after  August  4, 1997, 
no  person  may  operate  a  U.S.-registered 
dvil  aircraft  in  a  Category  U  or  a 
Category  in  operation  imless — 

(1)  There  is  available  in  the  aircraft  a 
current  and  approved  Category  U  or 
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Category  m  manual,  as  appropriate,  for 
that  aircraft: 

(2)  The  operation  is  conducted  in 
accordance  wdth  the  procedures, 
instructions,  and  limitations  in  ihe 
appropriate  manual;  and 

(3)  The  instruments  and  equipment 
listed  in  the  manual  that  are  required  for 
a  particular  Category  II  or  Category  in 
operatioD  have  been  inspected  and 
maintained  in  accordance  with  the 
maintenance  program  contained  in  the 
manual. 

(b)  Each  operator  must  keep  a  cuiient 
copy  of  each  approved  manual  at  its 
principal  base  of  operations  and  must 
make  each  manual  available  for    . . 
inspection  upon  request  by  the 
Administrator. 

(c)  This  section  does  not  apply  to 
operations  conducted  by  a  homer  of  a 
certificate  issued  imder  part  121  or  part 
1 35  of  this  chapter. 

42.  Section  91.205  is  amended  by 
revising  paragraph  (f)  and  adding  a  new 
paragtaph  (g)  and  (h)  to  read  as  follows: 

191.206    Powered  civil  aircraft  with 
•tandard  cMagory  U.&  alrworthinaas 
cartlflcatea;  Inatrwnent  and  equipment 
requirements. 

•  *        •        •  .      • 

(f)  Category  n  operations.  The 
requirements  for  Category  II  operations 
are  the  instruments  and  equipment 
specified  in — 

(1)  Paragraph  (d)  of  this  section;  and 

(2)  Appendix  A  to  this  part 

(g)  Category  m  operations.  The 
instruments  and  equipment  required  for 
Category  m  operations  are  specified  in 
paragraph  (d)  of  this  section. 

(h)  Sxclusions.  Paragraphs  (f)  and  (g) 
of  this  section  do  not  apply  to 
operations  conducted  by  a  holder  of  a 
certificate  issued  imder  part  121  or  part 
1 35  of  this  chapter. 

PART  121— OPERATINQ 
REQUIREMENTS:  DOMESTIC.  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

43.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Audanrity:  49  U.S.C  106(g),  40113. 40119, 
44101. 44701-44702,  44705.  44709-44711. 
44713. 44716-44717,  44722, 44901.  44903- 
44904.44912.46105. 

Special  Federal  Aviation  Regulation 
No.  58— Advanced  Qualification 
Progrem 

43A.  Section  2  of  SFAR  58  is 
amended  by  revising  the  definition  of 
"training  center"  to  read  as  follows: 

2.  Definitions. 

*  •        *        *        • 

Training  center  means  an  organization 
certificated  under  part  142  of  this 
chapter  or  an  organization  approved  by 


the  Administrator  to  operate  under  the 
terms  of  this  SFAR  to  provide  training 
as  described  in  section  1(b)  of  SFAR  58. 

•  •        •        •        • 

43B.  Section  11  of  SFAR  58  is 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

11.  Approval  ofTrairung, 
Qualification,  or  Evaluation  by  a  Person 

Who  PravidM  Training  by  Arrangement 

*  *   .    •        •       • 

(d)  Approval  for  the  training, 
qualification,  or  evaluation  by  a  person 
who  provides  training  by  arrangement 
authorized  by  this  section  expires  on 
August  3. 1998  unless  that  person  meets 
the  eligibility  requiranents  specified 
under  §  121.402  or  §  135.324  of  this 
chapter.  After  August  2, 1998  approval 
for  the  training,  qualification,  or 
evaluation,  by  a  person  who  provides 
training  by  arrangement  auth(Hized  by 
this  section,  shall  be  granted  only  to 
persons  who  meet  the  eligibility 
requirements  specified  under  §  121.402 
or  §  135.234  of  this  chaptOT. 

•  •        »        •  ,      » 

44.  Section  121.400  is  amended  by 
adding  new  paragraphs  (c)(7)  and  (c)(8). 

f  121 .400   Applicability  and  terms  used., 

*  •  ■     •        «        • 

(7)  Training  center.  An  organization 
governed  by  the  applicable 
requirements  of  part  142  of  this  chapter 
that  provides  training,  testing,  and 
checddng  imder  contract  or  other 
arruigement  to  certificate  holders 
subject  to  the  requirements  of  thin  part. 

(8)  Requalification  training.  The 
training  required  for  crewmembers 
previously  trained  and  qualified,  but 
who  have  become  imqualified  due  to 
not  having  met  within  the  required 
period  the  recurrent  training 
requirements  of  §  121.427  or  the 
proficiency  check  requirements  of 
§121.441. 

45.  Section  121.402  is  added  to  read 
as  follows:  . .-: 

§121.402   Training  program:  Special  Rules. 

(a)  Other  than  the  certificate  holder, 
only  another  certificate  holder 
certificated  imder  this  part  or  a  training 
center  certificated  under  part  142  of  this 
chapter  is  eligible  under  this  subpart  to 
provide  training,  testing,  and  checking 
under  contract  or  other  arrangement  to 
those  persons  subject  to  the 
requirements  of  this  subpart. 

(b)  A  certificate  holder  may  contract 
with,  or  otherwise  arrange  to  use  the 
services  of,  a  training  center  certificated 
under  part  142  of  this  chapter  to  provide 
training,  testing,  and  checking  required 
by  this  part  only  if  the  training  center — 
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(1)  Holds  applicable  training 
specifications  issued  under  part  142  of 
this  chapter; 

(2)  Has  facilities,  training  equipment, 
and  courseware  meeting  the  applicable 
requirements  of  part  142  of  this  chapter; 

(3)  Has  approved  curriculums, 
curriculum  segments,  and  portions  of 
curriculum  segments  applicable  for  use 
in  training  courses  required  by  this 
subpart;  and 

(4)  Has  sufficient  instructor  and  check 
airmen  qualified  under  the  applicable 
requirements  of  §§  121.411  or  121.413  to 
provide  training,  testing,  and  checking 
to  persons  subject  to  the  requirements  of 
this  subpart. 

46.  Section  121.431  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  121.431    Appllcablllty. 

(a)  This  subpart: 

(1)  Prescribes  crewmonber 
qualifications  for  all  certificate  holders 
except  where  otherwise  specified.  The 
qualification  requirements  of  this 
subpart  also  apply  to  each  certificate 
holder  that  conducts  commuter 
operations  under  part  135  of  this 
chapter  with  airplanes  for  which  two 
pilots  are  required  by  the  aircraft  type 
certification  rules  of  this  chapter.  The 
Administrator  may  authorize  any  other 
certificate  holder  that  conducts 
operations  under  part  135  of  this 
chapter  to  comply  with  the  training  and 
qualification  requirements  of  this 
subpart  instead  of  subparts  E,  G,  and  H 
of  part  135  of  this  chapter,  except  that 
these  certificate  holdera  may  choose  to 
comply  with  the  operating  experience 
requirements  of  §  135.344  of  this 
chapter,  instead  of  the  requirements  of 
§  121.434;  and 

(2)  Permits  training  center  personnel 
authorized  under  part  142  of  this 
chapter  who  meet  the  requirements  of 

.§§  121.411  and  121.413  to  provide 
training,  testing  and  checkhig  under 
contract  or  other  arrangement  to  those 
p^sons  subject  to  the  requirements  of 
this  subpart. 


PART  12&-CERTIFICATI0N  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6.000 
POUNDS  OR  MORE 

47.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701- 
44702.  44705.  44710-44711.  44713,  44716- 
44717,  44722. 

48.  Section  125.285  is  amended  by 
revising  the  introductory  text  of 


paragraph  (a)  and  the  introductory  text 
of  paragraph  (c)  to  read  as  follows: 

S12S.285    PHot  qualifications:  Recent 
expeilence. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  peraon  serve,  as  a 
required  pilot  flight  crewmember  unless 
within  the  preceding  90  calendar  days 
that  peraon  has  made  at  least  three 
takeo&  and  landings  in  the  type 
airplane  in  which  that  person  is  to 
serve.  The  takeofi^s  and  landings 
required  by  this  paragraph  may  be 
performed  in  a  flight  simulator  if  the 
flight  simulator  is  qualified  and 
approved  by  the  Administrator  for  such 
purpose.  •  •  * 

*  •        •        •        • 

(c)  A  required  pilot  flight 
crewmember  who  performs  the 
maneuvere  required  by  paragraph  (b)  of 
this  section  in  a  qualified  and  approved 
flight  simulator,  as  prescribed  in 
paragraph  (a)  of  this  section,  must — 

•  •        *        •        * 

49.  Section  125.296  is  added  to  read 
as  follows: 

§  1 25.296    Training,  testing,  and  checking 
conducted  t>y  training  centers:  Special 
rules. 

A  crewmember  who  has  successfully 
completed  training,  testing,  or  checking 
in  accordance  with  an  approved  training 
program  that  meets  the  requirements  of 
this  part  and  that  is  conducted  in 
accordance  with  an  approved  course 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter,  is  considered  to  meet 
applicable  requirements  of  this  part. 

50.  Section  125.297  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  and  (b)  introductory  text 
to  read  as  follows: 

$125,297    Approval  of  flight  simulators  snd 
fHght  training  devices. 

(a)  Flight  simulatora  and  flight 
training  devices  approved  by  the 
Administrator  may  be  used  in  training, 
testing,  and  checking  required  by  this 
subpart. 

(b)  Each  flight  simulator  and  flight 
training  device  that  is  used  in  training, 
testing,  and  checking  required  under 
this  subpart  must  be  used  in  accordance 
with  an  approved  training  course 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter,  or  meet  the  following 
requirements: 


PART  135-OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

51.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

AnOiority:  49  U.S.Q  106(g).  40113.  44701- 
44702.  44705,  44709.  44711-44713.  4471S- 
44717.  44722. 

52.  Section  135.291  is  revised  to  reed 
as  follows: 

1135.291    Appllcabaity. 

Except  as  provided  in  §  135.3.  this 
subpart — 

(a)  Prescribes  the  tests  and  checks 
required  for  pilot  and  flight  attendant 
crewmembera  and  for  the  approval  of 
check  pilots  in  operations  under  this 
part;  and 

(b)  Permits  training  center  personnel 
authorized  under  part  142  of  this 
chapter  who  meet  the  requirements  of 
§  135.337  and  §  135.339  to  provide 
training,  testing,  and  checking  under 
contract  or  other  arrangement  to  those 
persons  subject  to  the  requirements  of 
this  subpart 

53.  Section  135.321  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  (b)(7]  and  (b)(8)  to  read  as 
follows: 

§135.321    Appllcablllty  and  isrms  ussd. 

(a)  Except  as  provided  in  §  135.3.  this 
subpart  prescribes  the  requirements 
applicable  to — 

u)  A  certificate  holder  under  this  part 
which  contracts  with,  or  otherwise 
arranges  to  use  the  services  of  a  training 
center  certificated  under  part  142  to 
perform  training,  testing,  and  checking 
functions; 

(2)  Each  certificate  holder  for 
establishing  and  maintaining  an 
approved  training  program  for 
crewmembera.  check  airmen  and 
instructors,  and  other  operations 
personnel  employed  or  used  by  that 
certificate  holder;  and 

(3)  Each  certificate  holder  for  the 
qualification,  approval,  and  use  of 
aircraft  simulators  and  flight  training 
devices  in  the  conduct  of  the  program. 

(b)«  •  • 

(7)  Training  center.  An  organization 
governed  by  the  applicable 
requirements  of  part  142  of  this  chapter 
that  provides  training,  testing,  and 
checking  under  contract  or  other 
arrangement  to  certificate  holdera 
subject  to  the  requirements  of  this  part. 

(8)  Requalification  training.  The 
training  required  for  crewmembers 
previously  trained  and  qualified,  but 
who  have  become  imqualified  due  to 
not  having  met  within  the  required 
period  the — 

(i)  Recurrent  pilot  testing 
requirements  of  §  135.293; 
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(ii)  Instrument  proficiency  check 
requirements  of  §  135.297;  or 

(iii)  Line  checks  required  by 
S  135.299. 

54.  Section  135.324  is  added  to  read 
as  follows: 

1 135.324   Training  program:  Special  Rules. 

(a)  Other  than  the  certificate  holder, 
only  another  certificate  holder 
certificated  under  this  part  or  a  training 
center  certificated  under  part  142  of  this 
chapter  is  eligible  under  this  subpart  to 
provide  training,  testing,  and  checking 
under  contract  or  other  arrangement  to 
those  persons  subject  to  the 
requirements  of  this  subpart. 

(b)  A  certificate  holer  may  contract 
with,  or  otherwise  arrange  to  use  the 
services  of,  a  training  center  certificated 
under  part  142  of  this  chapter  to  provide 
training,  testing,  and  checking  required 
by  this  part  only  if  the  training  center — 

(1)  Holds  applicable  training 
specifications  issued  imder  part  142  of 
this  chapter; 

(2)  Has  facilities,  training  equipment, 
and  courseware  meeting  the  applicable 
requirements  of  part  142  of  this  chapter; 

(3)  Has  approved  curriculums, 
curriculum  segments,  and  portions  of 
curriculum  segments  applicable  for  use 
in  training  courses  required  by  this 
subpart;  and 

(4)  Has  sufficient  instructor  and  check 
airmen  qualified  under  the  applicable 
requirements  of  §§  135.337  or  135.339  to 
provide  training,  testing,  and  checking 
to  persons  subject  to  the  requirements  of 
this  subpart.  . 

PART  141— PILOT  SCHOOLS    : 

55.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701- 
44703, 44707, 44709-44711, 45102-45103, 
45301-45302. 

56.  Section  141.26  is  added  to  read  as 
follows:  "■        ,  - 

1141.26   Training  agreements. 

A  training  center  certificated  imder 
part  142  of  this  chapter  may  provide  the 
training,  testing,  and  checking  for  pilot 
schools  certificated  imder  part  141  of 
this  chapter  and  is  considered  to  meet 
the  requirements  of  part  141  provided — 

(a)  lliere  is  a  training  agreement 
between  the  certificated  training  center 
and  the  pilot  school; 

(b)  The  training,  testing,  and  checking 
provided  by  the  certificated  training 
center  is  approved  and  conducted  under 
part  142; 

(c)  The  pilot  school  certificated  under 
part  141  obtains  the  Administrator's   ' 
approval  for  a  training  course  outline 
that  includes  the  training,  testing,  and 


checking  to  be  conducted  tmder  part 

141  and  the  training,  testing,  and 
checking  to  be  conducted  imder  part 

142  of  this  chapter;  and 

(d).Upon  completion  of  the  training, 
testing,  and  checking  conducted  under 
part  142  of  this  chapter,  a  copy  of  each 
student's  training  record  is  forwarded  to 
the  peat  141  school  and  becomes  part  of 
the  student's  permanent  training  record. 

57.  Part  142  is  added  to  read  as 
follows: 

PAFm42-TRAININQ  CENTERS 

Subpart  A— Qanerai 

§142.1    Applicability.  < 

S  142.8    Definittons. 

$142.6    Certificate  and  training 

specifications  required. 
S  142.7    Duration  of  a  certificate. 
S  142.9    Deviations  ox  waivers. 
§  142.11    Application  fra  issuance  or 

amendment. 
S  142.13    Management  and  personnel 

requirements. 
§142.15    Facilities.  '         ' 

§  142.17    Satellite  training  centers. 
§  142.19    Foreign  training  centns:  Special 

rules. 
§142.21-142.25    (Reserved] 
§142.27    Display  of  certificate. 
§142.29    Inspections. 
§142.31    Advertising  limitations. 
§142.93    Training  agreements. 

Subpart  D— Aircrew  Curriculum  and 
Syllabus  Rsquirsmants 

§142.35    Applicability. 

§  142.37    Approval  of  flight  aircrew  training 

pnogram. 
§  142.39    Training  program  curriculum 

requirements. 

Subpart  C— Psrsonnal  and  Right  Training 
Equipaiant  Raquirwnents 

§142.45    Applicability. 

§142.47    Training  center  instructor      ". 

eligibility  requirements. 
§  142.49    Training  center  instructor  and 

eveluator  privileges  and  limitations. 
§  142.S1    (Reserved] 
§  142. 53    Training  center  instructor  training 

and  testing  requirements. 
§142.55    Training  center  evaluator 

requirements. 
§  142. 57    Aircraft  requirements. 
§  142.59    Flight  simulators  and  flight 

training  devices. 

Subpart  D— Operating  Rules 

§142.81    Applicability. 
§142.63    Privileges. 
§142.65    Limitations. 

Subpart  E— Recordkeeping 

§142.71    AppUcability. 

§  142.73    Recordkeeping  requirements. 

Subpart  F— Other  Approved  Coursss 

§  142.81    Conduct  of  other  approved 
courses. 
Authority:  49  U.S.C.  106(g),  40113, 40119, 
44101.  44701-44703,  44705, 44707,  44709- 
44711. 45102-45103, 45301-45302. 


Subpart  A— Qeineral 

§142.1    Applicability. 

(a)  This  subpart  prescribes  the 
requirements  governing  the  certification 
and  operation  of  aviation  training 
centers.  Except  as  provided  in 
paragraph  (b)  of  this  section,  this  part 
provides  an  alternative  means  to 
accomplish  training  required  by  parts 
61, 63, 121, 125, 127, 135,  or  137  of  tiiis 
chapter. 

(b)  Certification  tmder  this  part  is  not 
required  for  training  that  is — 

(1)  Approved  under  the  provisions  of 
parts  63, 121, 125, 127. 135.  and  137; 

(2)  Approved  imder  SFAR  58, 
AdvancM  Qualification  Pro-ams,  for 
the  authorization  holder's  own 
employees; 

(3)  Conducted  under  part  61  tmless 
that  part  requires  certification  imder 
this  part; 

(4)  Conducted  by  a  part  121  certificate 
holder  for  another  part  121  certificate 
holder,  or 

(5)  Conducted  by  a  part  135  certificate 
holder  for  another  part  135  certificate 
holder. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  August  3, 1998, 
no  person  may  conduct  training,  testing, 
or  checking  in  advanced  flight  training 
devices  or  flight  simulators  without,  or 
in  violation  of,  the  certificate  and 
training  specifications  required  by  this 
part.      j  ■  ,.-.: .      •   f-  ^  .  ' 

§142.3    Definitions. 

As  used  in  this  part: 

Advanced  Flight  Training  Device  as 
used  in  this  part,  means  a  £ght  training 
device  as  defined  in  part  61  of  this 
chapter  that  has  a  cockpit  that 
accurately  replicates  a  specific  make, 
model,  and  type  aircraft  cockpit,  and 
handling  characteristics  that  accurately 
model  the  aircraft  lumdling 
characteristics. 

Core  Curriculum  means  a  set  of 
courses  approved  by  the  Administrator, 
for  use  by  a  training  center  and  its 
satellite  training  centers.  The  core 
curriculum  consists  of  training  which  is 
required  for  certification.  It  does  not 
include  training  for  tasks  and 
circumstances  unique  to  a  particular    ' 
user. 

Course  means — 

(1)  A  program  of  instruction  to  obtain 
pilot  certification,  qualification, 
authorization,  or  currency; 

(2)  A  program  of  instruction  to  meet 
a  specified  number  of  requirements  of  a 
pro-am  for  pilot  training,  certification, 
qualification,  authorization,  or  currency; 
or 

(3)  A  curriculum,  or  curriculum 
segment,  as  defined  in  SFAR  58  of  part 
121  of  this  chapter. 


t 


Courseware  means  instructional 
material  developed  for  each  course  or 
curriculum,  including  lesson  plans, 
flight  event  descriptions,  computer 
software  programs,  audiovisual 
programs,  workbooks,  and  handouts. 

Valuator  means  a  person  employed 
by  a  training  center  certificate  holder 
who  performs  tests  for  certification, 
added  ratings,  authorizations,  and 
iroficiency  checks  that  are  authorized 
ly  the  certificate  holder's  training 
specification,  and  who  is  authorized  by 
the  Administrator  to  administer  such 
checks  and  tests. 

Flight  training  equipment  means 
flight  simulatora,  as  defined  in  §  61.1(a) 
of  this  chapter,  flight  training  devices, 
as  defined  in  §  61.1(a)  of  this  chapter, 
and  aircraft. 

Instructor  means  a  person  employed 
by  a  training  center  and  designated  to 
provide  instruction  in  accordance  with 
subpart  C  of  this  part. 

Una-Operational  Simulation  means 
simulation  conducted  using  operational- 
oriented  flight  scenarios  that  accurately 
replicate  interaction  among  flightcrew 
members  and  between  flightcrew 
members  and  dispatch  facilities,  other 
crewmembers,  air  traffic  control,  and 
ground  operations.  Line  operational 
simulation  simulations  are  conducted 
for  training  and  evaluation  purposes 
and  include  random,  abnormal,  and 
emergency  occurrences.  Line 
operational  simulation  specifically 
includes  line-oriented  flight  training, 
special  purpose  operational  training, 
and  line  operational  evaluation. 

Specialty  Curriculum  means  a  set  of 
courses  that  is  designed  to  satisfy  a 
requirement  of  the  Federal  Aviation 
Regulations  and  that  is  approved  by  the 
Administrator  for  use  by  a  particular 
training  center  or  satellite  training 
center.  The  specialty  curriculum 
includes  training  requirements  unique 
to  one  or  more  training  center  clients. 

Training  center  means  an  organization 
governed  by  the  applicable 
requirements  of  this  part  that  provides 
training,  testing,  and  checking  under 
contract  or  other  arrangement  to  airmen 
subject  to  the  requirements  of  this 
chapter. 

Training  program  consists  of  courses, 
courseware,  facilities,  flight  training 
equipment,  and  personnel  necessary  to 
accomplish  a  specific  training  objective. 
It  may  include  a  core  curriculum  and  a 
specialty  curriculum. 

Training  specifications  means  a 
document  issued  to  a  training  center 
certificate  holder  by  the  Administrator 
that  prescribes  that  center's  training, 
checking,  and  testing  authorizations  and 
limitations,  and  specifies  training 
program  requirements. 


§142.5   Certfficata  and  training  - 
specifications  required. 

(a)  No  person  may  operate  a 
certificated  training  center  Mrithout,  or 
in  violation  of,  a  training  center 
certificate  and  training  specifications 
issued  under  this  part 

(b)  An  applicant  will  be  issued  a 
training  center  certificate  and  tnuning 
specifications  with  appropriate 
limitations  if  the  applicant  shows  that  it 
has  adequate  facilities,  equipment, 
personnel,  and  courseware  required  by 
§  142.11  to  conduct  training  approved 
under  §  142.37. 

§142.7    Duration  of  a  certtficats. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  training  center 
certificate  issued  under  this  part  is 
effective  until  the  certificate  is 
surrendered  or  until  the  Administrator 
suspends,  revokes,  or  terminates  it. 

(b)  Unless  sooner  surrendered, 
suspended,  or  revoked,  a  certificate 
issued  under  this  part  for  a  training 
center  located  outside  the  United  States 
expires  at  the  end  of  the  twelfth  month 
after  the  month  in  which  it  is  issued  or 
renewed. 

(c)  If  the  Administrator  suspends, 
revokes,  or  terminates  a  training  center 
certificate,  the  holder  of  that  certificate 
shall  return  the  certificate  to  the 
Administrator  within  5  working  days 
after  being  notified  that  the  certificate  is 
suspended,  revoked,  or  terminated. 

§  142.9    Deviations  or  waivers. 

(a)  The  Administrator  may  issue 
deviations  or  waivers  from  any  of  the 
requirements  of  this  part. 

(b)  A  training  center  applicant 
requesting  a  deviation  or  waiver  under 
this  section  must  provide  the 
Administrator  with  information 
acceptable  to  the  Administrator  that 
shows — 

(1)  Justification  for  the  deviation  or 
waiver;  and 

(2)  That  the  deviation  or  waiver  will 
not  adversely  afiect  the  quality  of 
instruction  or  evaluation. 

§  142.1 1    Application  for  issuance  or 
amendment 

(a)  An  application  for  a  training  center 
certificate  and  training  ^ecifications 
shall— 

(1)  Be  made  on  a  form  and  in  a 
maimer  prescribed  by  the 
Administrator; 

(2)  Be  filed  with  tiie  FAA  Flight 
Standards  District  Office  that  has 
jurisdiction  over  the  area  in  which  the 
applicant's  principal  business  office  is 
located;  and 

(3)  Be  made  at  least  120  calendar  days 
before  the  beginning  of  any  proposed 


training  or  60  calendar  days  before 
effecting  an  amendment  to  any 
approved  training,  unless  a  shorter 
filing  period  is  approved  by  the 
Administrator. 

(b)  Each  appUcation  for  a  training 
center  certificate  and  training 
specification  shall  provide — 

(1)  A  statement  snowing  that  the 
minimum  qufdification  requirements  for 
each  management  position  are  met  or 
exceeded; 

(2)  A  statement  acknowledging  that 
the  apphcant  shall  notify  the 
Administrator  within  10  working  days 
of  any  change  made  in  the  assignment 
of  persons  in  the  required  management 
positions; 

(3)  Hie  proposed  training 
authorizations  and  training 
specifications  requested  by  the 
applicant; 

(4)  The  proposed  evaluation 
authorization; 

(5)  A  description  of  the  flight  training 
equipment  that  the  applicant  proposes 
to  use; 

(6)  A  description  of  the  applicant's 
training  facilities,  equipment, 
qualifications  of  personnel  to  be  used, 
and  proposed  evaluation  plans; 

(7)  A  training  program  curriculum, 
including  syllabi,  outlines,  courseware, 
procedures,  and  documentation  to 
support  the  items  required  in  subpart  B 
of  this  part,  upon  request  by  the 
Administrator; 

(8)  A  description  of  a  recordkeeping 
system  that  will  identify  and  document 
the  details  of  training,  qualification,  and 
certification  of  students,  instructors,  and 
evaluators; 

(9)  A  description  of  quality  control 
measures  proposed;  and 

(10)  A  method  of  demonstrating  the 
applicant's  qualification  and  ability  to 
provide  training  for  a  certificate  or 
rating  in  fewer  than  the  minimum  hours 
prescribed  in  part  61  of  this  chapter  if 
the  applicant  proposes  to  do  so. 

(c)  The  facilities  and  equipment 
described  in  paragraph  (b)(6)  of  this 
section  shall — 

(1)  Be  available  for  inspection  and 
evaluation  prior  to  approval;  and 

(2)  Be  in  place  ana  operational  at  the 
location  of  the  proposed  training  center 
prior  to  issuance  of  a  certificate  under 
this  part. 

(dj  An  applicant  who  meets  the 
requirements  of  this  part  and  is 
approved  by  the  Administrator  is 
entitled  to — 

(1)  A  training  center  certificate 
containing  all  business  names  included 
on  the  application  under  which  the 
certificate  holder  may  conduct 
operations  and  the  address  of  each 
business  office  used  by  the  certificate 
holder;  and 
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(2)  Training  specifications,  issued  by 
the  Administrator  to  the  certificate 
holder,  containing — 

(i)  The  type  of  training  authorized, 
including  approved  couirses; 

(ii)  The  category,  class,  and  type  of 
aircraft  that  may  be  used  for  training, 
testing,  and  checking; 

(iii)  For  each  flight  simulator  or  flight 
training  device,  the  make,  model,  and 
series  of  airplane  or  the  set  of  airplanes 
being  simulated  and  the  qualification 
level  assigned,  or  the  make,  model,  and 
series  of  rotorcraft,  or  set  of  rotorcraft 
being  simulated  and  the  qualification 
level  assigned; 

(iv)  For  each  flight  simulator  and 
flight  training  device  subject  to 
quahfication  evaluation  by  the 
Administrator,  the  identification 
niunber  assigned  by  the  FAA; 

(v)  The  name  and  address  of  all 
satellite  training  centers,  and  the 
approved  courses  offered  at  each 
satellite  training  center; 

(vi)  Authorized  deviations  or  waivers 
from  this  part;  and 

(vii)  Any  other  items  the 
Administrator  may  require  or  allow. 

(e)  The  Administrator  may  deny, 
suspend,  revoke,  or  terminate  a 
certificate  under  this  part  if  the 
Administrator  finds  that  the  applicant 
or  the  certificate  holder — 

(1)  Held  a  tuaining  center  certificate 
that  was  revoked,  suspended,  or 
terminated  within  the  previous  5  years; 
or 

(2)  Employs  or  proposes  to  employ  a 
person  who — 

(i)  Was  previously  employed  in  a 
management  or  supervisory  position  by 
the  holder  of  a  training  center  certificate 
that  was  revoked,  suspended,  or 
terminated  within  the  previous  5  years; 

(ii)  Exercised  control  over  any 
certificate  holder  whose  certificate  has 
been  revoked,  suspended,  or  terminated 
within  the  last  5  years;  and 

(iii)  Contributed  materially  to  the 
revocation,  suspension,  or  termination 
of  that  certificate  and  who  will  be 
employed  in  a  management  or 
supervisory  position,  or  who  will  be  in 
control  of  or  have  a  substantial 
ownership  interest  in  the  training  - 
center. 

(3)  Has  provided  incomplete, 
inacciirate,  fitiudulent,  or  false 
information  for  a  training  center 
certificate; 

(4)  Has  violated  any  provision  of 
§142.21;  or 

(5)  Should  not  be  granted  a  certificate 
if  the  grant  would  not  foster  aviation 
safety. 

(f)  At  any  time,  the  Administrator  may 
amend  a  training  center  certificate — 

(1)  On  the  Administrator's  own 
initiative,  under  section  609  of  the 
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Fedeml  Aviation  Act  of  1958  (49  U.S.C. 
1429)^  as  amended,  and  part  13  of  this 
chapter;  or 

(2)  Upon  timely  application  by  the 
certificate  holder. 

(g)  The  certificate  holder  must  file  an 
application  to  amend  a  training  center 
certificate  at  least  60  calendar  days  prior 
to  the  applicant's  proposed  effective 
amendment  date  imless  a  different  filing 
period  is  approved  by  the 
Administrator. 

§142.13    Management  and  personnel 
requirements. 

An  applicant  for  a  training  center 
certificate  must  show  that — 

(a)  For  each  proposed  curriculum,  the 
training  center  has,  and  shall  maintain, 
a  sufficient  number  of  instructors  who 
are  qualified  in  accordance  with  subpart 
C  of  tliis  part  to  perform  the  duties  to 
which  they  are  assigned; 

(b)  The  training  center  has  designated, 
and  shall  inaintain,  a  sufficient  number 
of  approved  evaluators  to  provide 
required  checks  and  tests  to  graduation 
candidates  within  7  calendar  days  of 
training  completion  for  any  curriculiun 
leading  to  airman  certificates  or  ratings, 
or  both; 

(c)  "Ilie  training  center  has,  and  shall 
maintain,  a  sufficient  niunber  of 
management  personnel  who  are 
qualified  and  competent  to  perform 
required  duties;  and 

(d)  A  management  representative,  and 
all  personnel  who  are  designated  by  the 
training  center  to  conduct  direct  student 
training,  are  able  to  imderstand,  read, 
write,  and  fluently  speak  the  English 
language. 

§142.1S    Facilities. 

(a)  An  applicant  for,  or  holder  of,  a 
training  center  certificate  shall  ensure 
that— 

(1)  ESch  room,  training  booth,  or  other 
space  Used  for  instructional  piuposes  is 
heated,  lighted,  and  ventilated  to 
conform  to  local  building,  sanitation, 
and  health  codes;  and 

(2)  T^ie  facilities  used  for  instruction 
are  not  routinely  subject  to  significant 
distractions  caused  by  flight  operations 
and  maintenance  operations  at  the 
aiiport. 

(b)  An  applicant  for,  or  holder  of,  a 
training  center  certificate  shall  establish 
and  maintain  a  principal  business  office 
that  is  physically  located  at  the  address 
shown  on  its  training  center  certificate. 

(c)  The  records  required  to  be 
maintained  by  this  part  must  be  located 
in  facilities  adequate  for  that  purpose. 

(d)  An  applicant  for,  or  holder  of,  a 
training  center  certificate  must  have 
available  exclusively,  for  adequate 
periods  of  time  and  at  a  location 


approved  by  the  Administrator, 
adequate  flight  training  equipment  and  ' 
courseware,  including  at  least  one  flight 
simulator  or  advanced  ffi^t  training 
device. 

(e)  A  tjaining  center  certificate  may  be 
issued  to  an  applicant  having  a  business 
office  or  training  center  located  outside 
the  United  States. 

$142.17    Satailite  training  centers. 

(a)  The  holder  of  a  training  center 
certificate  may  conduct  training  in 
accordance  with  an  approved  training 
program  at  a  satellite  training  center 
located  itt  the  United  States  if— 

(1)  The  facilities,  equipment, 
personnel,  and  course  content  of  the 
satellite  training  center  meet  the 
applicable  requirements  of  this  part; 

(2)  The  iiistructors  and  evaluators  at 
the  satellite  training  center  are  imder 
the  direct  supervision  of  management 
personnel  of  the  principal  training 
center, 

(3)  The  Administrator  is  notified  in 
writing  that  a  particular  satellite  is  to 
begin  operations  at  least  60  days  prior 
to  proposed  commencement  of 
operations  at  the  satellite  training 
center;  anid 

(4)  The  certificate  holder's  training 
specifications  reflect  the  name  and 
address  of  the  satellite  training  center 
and  the  approved  courses  offered  at  the 
satellite  training  center. 

(b)  The  certificate  holder's  training 
specifications  shall  prescribe  the 
operations  required  and  authorized  at 
each  satellite  training  center. 

§  142.1 9    Foreign  training  centers:  Special 
rules. 

(a)  In  the  discretion  of  the 
Administrator,  a  training  center  located 
outside  the  United  States  may  be 
certificated  ^y  die  Administrator 
pursuant  to  this  part. 

(b)  A  training  center  located  outside 
the  United  States  may  prepare  and 
recommend  U.S.  applicants  for  eiirman 
certificates  and  may  prepare  and 
recommend  applicants  for 
authorizations,  endorsements,  and 
added  ratings  to  FAA-issued  certificates, 
and  may  issue  such  certificates, 
authorizations,  endorsements,  and 
added  ratings  to  the  extent  authorized 
and  approved  by  the  Administrator.     % 

(c)  In  addition  to  the  authority 
provided  under  paragraph  (b)  of  this 
section,  a  training  center  located  outside 
the  United  States,  when  authorized  by 
the  Administrator,  may  provide  any 
training,  testing,  or  checking  that  is 
required  to  satisfy  a  requirement  of  14 
CFR  chapter  I. 
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$142.27    DIaplayofoartiflcate. 

(a)  Each  holder  of  a  training  center 
certificate  must  prominently  display 
that  certificate  in  a  place  accessible  to 
the  public  in  the  principal  business 
office  of  the  tiaiiung  center. 

(b)  A  training  center  certificate  and 
training  specifications  must  be  made 
available  Ua  inspection  upon  request 
by- 

(1)  The  Administrator; 

(2)  An  authorized  representative  of 
the  National  Transportation  Safety 
Board;  or 

(3)  Any  Federal,  State,  or  local  law 
enforcement  agency. 

$142.29    hispeetions. 

Each  certificate  holder  must  allow  the 
Administrator  to  inspect  training  center 
facilities,  equipment,  and  records  at  any 
reasonable  time  and  in  any  reasonable 
place  in  order  to  determine  compliance 
with  or  to  determine  initial  or 
continuing  eligibility  imder  49  U.S.C. 
44701, 44707,  formerly  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
the  training  center's  certificate  and 
training  specifications. 

$142.31    Advertising  limitations. 

(a)  A  certificate  holder  may  not 
conduct,  and  may  not  advertise  to 
conduct,  any  training,  testing,  and 
checking  that  is  not  approved  by  the 
Administrator  if  that  training  is 
designed  to  satisfy  any  requirement  of 
this  chapter. 

(b)  A  certificate  holder  whose 
certificate  has  been  surrendered, 
suspended,  revoked,  or  terminated 
must — 

(1)  Promptly  remove  all  indications, 
including  signs,  wherever  located,  that 
the  training  center  was  certificated  by 
the  Administrator;  and 

(2)  PrompUy  notify  all  advertising 
agents,  or  advertising  media,  or  both, 
employed  by  the  certificate  holder  to 
cease  all  advertising  indicating  that  the 
training  center  is  certificated  by  the 
Administrator. 

S  142.33   Training  agreements. 

A  pilot  school  certificated  imder  part 
141  of  this  chapter  may  provide 
training,  testing,  and  checking  for  a 
training  center  certificated  under  this 
part  if— 

(a)  There  is  a  training,  testing,  and 
checking  agreement  between  the 
certificated  training  center  and  the  pilot 
school; 

(b)  The  training,  testing,  and  checking 
provided  by  the  certificated  pilot  school 
is  approved  and  conducted  in 
accordance  with  this  part; 


(c)  The  pilot  school  certificated  imder 
part  141  ci)tains  the  Administrator's 
approval  for  a  training  course  outline 
that  includes  the  porticm  of  the  training, 
testing,  and  chec^ng  to  be  conducted 
under  part  141;  and 

(d)  Upon  completion  of  training, 
testing,  and  checking  conducted  under 
part  141,  a  copy  of  each  student's 
training  record  is  forwarded  to  the  part 
142  training  center  and  becomes  piut  of 
the  student's  permanent  training  record. 

Subpart  B— Aircrew  Curriculum  and 
Syllabus  Requirements  - 

$142.35    AppHcabHIty. 

This  subpart  prescribes  the 
curriculum  and  syllabus  requirements 
for  the  issuance  of  a  training  center 
certificate  and  training  spe(^cations  for 
training,  testing,  and  diecking 
conducted  to  meet  the  requirements  of 
part  61  of  this  chapter. 

$142.37    Approval  of  flight  aircrsw  training 
program. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  applicant  for,  or 
holder  of,  a  training  center  certificate 
must  apply  to  the  Administrator  for 
training  program  approval. 

(b)  A  curriculum  approved  under 
SFAR  58  of  part  121  of  this  chapter  is 
approved  under  this  part  without 
modifications. 

(c)  Application  for  training  program 
approval  shall  be  made  in  a  form  and  in 
a  manner  acceptable  to  the 
Administrator. 

(d)  Each  application  for  training 
program  approval  must  indicate — 

(1)  Which  courses  are  part  of  the  core 
curriculum  and  which  courses  are  part 
of  the  specialty  curriculum; 

(2)  Which  requirements  of  part  61  of 
this  chapter  would  be  satisfied  by  the 
curriculum  or  curriculums;  and 

(3)  Which  requirements  of  part  61  of 
this  chapter  would  not  be  satisfied  by 
the  curriculum  or  curriculums. 

(e)  If,  after  a  certificate  holder  begins 
operations  under  an  approved  training 
program,  the  Administrator  finds  that 
the  certificate  holder  is  not  meeting  the 
provisions  of  its  approved  training 
program,  the  Adniinistrator  may  require 
the  certificate  holder  to  make  revisions 
to  that  training  program. 

(f)  If  the  Administrator  requires  a 
certificate  holder  to  make  revisions  to 
an  approved  training  program  and  the 
certificate  holder  does  not  make  those 
required  revisions,  within  30  calendar 
days,  the  Administrator  may  suspend, 
revoke,  at  terminate  the  training  center 
certificate  under  the  provisions  of 

§  142.11(e), 


$142jg   Training  program  eunieulum 
rsQulrsments. 

Each  training  program  curriculum 
submitted  to  the  Administrator  for 
approval  must  meet  the  applicable 
requirements  of  this  part  and  must 
contain — 

(a)  A  syllabus  for  each  proposed 
curriculum; 

(b)  Minimum  aircraft  and  flight 
training  equipment  requiranents  for 
each  proposed  curriculum: 

(c)  Minimum  instructar  and  evaluator 
qualifications  for  each  proposed 
curriculum; 

(d)  A  curriculum  for  initial  training 
and  continuing  training  of  each 
instructor  or  evaluator  employed  to 
instruct  in  a  proposed  curriculum;  and 

(e)  For  each  curriculum  that  provides 
for  the  issuance  of  a  certificate  or  rating 
in  fewer  than  the  minimum  hours 
prescribed  by  part  61  of  this  chapter — 

(1)  A  means  of  demonstrating  the 
ability  to  accomplish  such  training  in 
the  reduced  number  of  hours;  and 

(2)  A  means  of  tracking  student 
performance. 

Subpart  C — Personnel  and  night 
Training  Equipment  Requirements 

$142.45   Applicability. 

This  subpari  prescribes  the  personnel 
and  flight  training  equipment 
requirements  for  a  certificate  holder  that 
is  training  to  meet  the  requirements  of 
part  61  of  this  chapter. 

$  1 42.47    Training  center  instnidor 
eUgibUity.requirements. 

(a)  A  certificate  holder  may  not 
employ  a  person  as  an  instructor  in  a 
ffight  training  course  that  is  subject  to 
approval  by  the  Adniinistrator  unless 
that  person — 

(1)  Is  at  least  18  years  of  age; 

(2)  Is  able  to  read,  write,  and  speak 
and  understand  in  the  English  l^iguage; 

(3)  If  instructing  in  an  aircraft  in 
ffight,  is  qualified  in  accordance  with 
subpart  G  of  part  61  of  this  chapter; 

(4)  Satisfies  the  requirements  Cif 
paragraph  (c)  of  this  section;  and 

(5)  Meets  at  least  one  of  the  folic 
requirements — 

(i)  Except  as  allowed  by  paragraph 
(a)(5)(ii)  of  this  section,  meets  the 
aeronautical  experience  requirements  of 
§61.129  or  §61.131  of  this  chapter,  as 
applicable,  excluding  the  required  hours 
of  instruction  in  preparation  for  the 
commercial  pilot  practical  test; 

(ii)  If  instructing  in  a  ffight  simulator 
or  ffight  training  device  that  represents 
an  airplane  requiring  a  type  rating  or  if 
instructing  in  a  curriculum  leading  to 
the  issuance  of  an  airline  transport  pilot 
certificate  or  an  added  rating  to  an 
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airline  transport  pilot  certificate,  meets 
the  aeronautical  experience 
requirements  of  §  61.155  or  §  61.161  of 
this  chapter,  as  applicable;  or 

(iii)  Is  employed  as  a  flight  simulator 
instructor  or  a  flight  training  device 
instructor  for  a  training  center  providing 
instruction  and  testing  to  meet  the 
requirements  of  part  61  of  this  chapter 
on  August  1, 1996. 

(b)  A  training  center  must  designate 
each  instructor  in  writing  to  instruct  in 
each  approved  course,  prior  to  that 
person  functioning  as  an  instructor  in 
that  comse. 

(c)  Prior  to  initial  designation,  each 
instructor  shall: 

(1)  Complete  at  least  8  hours  of 
ground  training  on  the  following  subject 
matter 

(i)  Instruction  methods  and 
techniques. 

(ii)  Training  policies  and  procedures. 

(iii)  The  fundamental  principles  of  the 
learning  process. 

(iv)  Instructor  duties,  privileges, 
responsibilities,  and  limitations. 

(v)  Proper  operation  of  simulation 
controls  and  systems. 

(vi)  Proper  operation  of 
environmental  control  and  warning  or 
caution  panels. 

(vii)  Limitations  of  simulation.    "    " 

(viii)  Minimum  equipment 
reqinrements  for  each  curriculum. 

(ix)  Revisions  to  the  training  courses. 

(x)  Cockpit  resource  management  and 
crew  coordination. 

(2)  Satisfactorily  complete  a  written 
test— 

(i)  On  the  subjects  specified  in 
paragraph  (c)(1)  of  this  section;  and 

(ii)  That  is  accepted  by  the 
Administrator  as  being  of  equivalent 
difficulty,  complexity,  and  scope  as  the 
tests  provided  by  the  Administrator  for 
the  flight  instructor  airplane  and 
instrument  flight  instructor  knowledge 
tests. 

f  142.49   Training centerlnstructor and 
•valuator  prtvUagaa  and  Mmitatlons. 

(a)  A  cfertificate  holder  may  allow  an 
instructor  to  provide: 

(1)  Instruction  for  each  curriculum  for 
which  that  instructor  is  qualified. 

(2)  Testing  and  checking  for  which 
that  instructor  is  qualified. 

(3)  Instruction,  testing,  and  checking 
intended  to  satisfy  the  requirements  of 
any  part  of  this  chapter. 

(b)  A  training  center  whose  instructor 
or  evaluator  is  designated  in  accordance 
with  the  requirements  of  this  subpart  to 
conduct  training,  testing,  or  checking  in 
qualified  and  approved  flight  training 
equipment,  may  allow  its  instructor  or 
evaluator  to  give  endorsements  required 
by  part  61  of  this  chapter  if  that 


instructor  or  evaluator  is  authorized  by 
the  Administrator  to  instruct  or  evaluate 
in  a  part  142  cvuriculum  that  requires 
such  endorsements. 

(di  A  training  center  may  not  allow  an 
instructor  to— 

(1)  Excluding  briefings  and 
debriefings,  conduct  more  than  8  hours 
of  instruction  in  any  24-consecutive- 
hour  period; 

(2)  Provide  flight  training  equipment 
instiuction  imless  that  instructor  meets 
the  lequirements  of  §  142.53  (a)(1) 
through  (a)(4),  and  §  142.53(b),  as 
applicable;  or 

(3)  Provide  flight  instruction  in  an 
{tircteft  imless  that  instructor — 

(i)  Meets  the  requirements  of 
§  142.53(a)(1),  (a)(2),  and  (a)(5): 

(ii)  Is  qualified  and  authorized  in 
accordance  with  subpart  G  of  part  61  of 
this  chapter; 

(iii)  Holds  certificates  and  ratings 
specified  by  part  61  of  this  chapter 
appippriate  to  the  category,  class,  and 
tjrpe  aircraft  in  which  instructing; 

(iv)  If  instructing  or  evaluating  in  an 
aircraft  in  flight  while  occupying  a 
required  crewmember  seat,  holds  at 
least  a  valid  second  class  medical 
certificate;  and 

(v)  Meets  the  recency  of  experience 
requirements  of  part  61  of  this  chapter. 

§14&51    [RaaarvMQ 

fi42^    Training  eantarinatnietor  training 
and  taatlng  raqulramanta. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  prior  to  designation 
and  every  12  calendar  months  beginning 
the  first  day  of  the  month  following  an 
instroctor's  initial  designation,  a 
certificate  holder  must  ensure  that  each 
of  its  instructors  meets  the  following 
requirements: 

(1)  Each  instructor  must  satisfactorily 
demonstrate  to  an  authorized  evaluator 
knowledge  of,  and  proficiency  in, 
instracting  in  a  representative  segment 
of  each  curriculum  for  which  that 
instmctor  is  designated  to  instruct 
under  this  part. 

(2)  Each  instructor  must  satisfactorily 
complete  an  approved  course  of  ground 
instruction  in  at  least — 

(i)  The  fundamental  prindples  of  the 
learning  process; 

(ii)  Elements  of  effective  teaching, 
instruction  methods,  and  techniques; 

(iii)  Instructor  duties,  privileges, 
responsibilities,  and  limitations; 

(iv)  Training  policies  and  procedures; 

(v)  Cockpit  resource  management  and 
crew  coordination;  and 

(vi)  Evaluation. 

(3)  Each  instructor  who  instructs  in  a 
qualified  and  approved  flight  simulator 
or  flight  training  device  must 


satisfactorily  complete  an  approved 
course  of  training  in  the  operation  of  the 
flight  simulator,  and  an  approved  course 
of  ground  instruction,  applicable  to  the 
training  courses  the  instructor  is 
designated  to  instruct. 

(4)  The  flight  simulator  training 
coiuse  required  by  paragraph  (a)(3)  of 
this  section  vfbich  must  include — 

(i)  Pit)per  operation  of  fli^t  simulator 
and  flight  training  device  controls  and 
systems; 

(ii)  Proper  operation  of  environmental 
and  fault  panels; 

(iii)  Limitations  of  simulation;  and 

(iv)  Minimum  equipment 
requirements  for  each  curriculum. 

(5)  Each  flight  instructor  who 
provides  training  in  an  aircraft  must 
satisfactorily  complete  an  approved 
coiirse  of  ground  instruction  and  flight 
training  in  an  aircraft,  flight  simiilator, 
or  flight  training  device. 

(6)  The  approved  course  of  groimd 
instruction  and  flight  training  required 
by  paragraph  (a)(5)  of  this  section  which 
must  include  instruction  in — 

(i)  Performance  and  analysis  of  flight 
training  procedures  and  maneuvers 
applicable  to  the  training  courses  that 
the  instructor  is  designated  to  instruct; 

(ii)  Tedmical  subjects  covering 
aircraft  subsystems  and  operatii^  rules 
applicable  to  the  training  courses  that 
the  instructor  is  designated  to  instruct; 

(iii)  Emergency  operations; 

(iv)  Emerg|ency  situations  likely  to 
develop  during  training;  and 

(v)  Appropriate  safety  measures. 

(7)  Each  instructor  who  instructs  in 
qualified  and  approved  flight  training 
equipment  must  pass  a  written  test  and 
annual  proficiency  check — 

(i)  In  the  flight  training  equipment  in 
which  the  instructor  will  be  instructing: 
and 

(ii)  On  the  subject  matter  and 
maneuvers  which  the  instructor  will  be 
instructkw. 

(b)  In  addition  to  the  requirements  of 
paragraphs  (a)(1)  through  (a)(7)  of  this 
section,  each  certificate  holder  must 
ensiu«  that  each  instructor  who 
instructs  in  a  flight  simulator  that  the 
Administrator  has  approved  for  all 
training  and  all  testing  for  the  airline 
transport  pilot  certification  test,  aircraft 
type  rating  test,  or  both,  has  met  at  least 
one  of  the  following  three  requirements: 

(1)  Each  instructor  must  have 
performed  2  hours  in  flight,  including 
three  takeoffs  and  three  landings  as  the 
sole  manipulator  of  the  controls  of  an 
aircraft  of  the  same  category  and  class, 
and,  if  a  type  rating  is  required,  of  the 
same  type  replicated  by  the  approved 
flight  simulator  in  which  that  instructor 
is  designated  to  instruct; 

(2)  Each  instructor  must  have  -     . 
participated  in  an  approved  line- 
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observation  program  under  part  121  or 
part  135  of  this  chapter,  and  that— 

(i)  Was  accomplished  in  the  same 
airplane  type  as  the  airplane 
represented  by  the  flight  simulator  in 
which  that  instructor  is  designated  to 
instruct:  and 

(ii)  Included  line-oriented  flight 
training  of  at  least  1  hour  of  flight 
during  which  the  instructor  was  the  sole 
manipulator  of  the  controls  in  a  flight 
simulator  that  replicated  the  same  type 
aircraft  for  whidi  that  instructor  is 
designated  to  instruct;  or 

(3)  Each  instructor  must  have 
participated  in  an  approved  in-flight 
observation  training  course  that — 

(i)  Consisted  of  at  least  2  hours  of 
flight  time  in  an  airplane  of  the  same 
type  as  the  airplane  replicated  by  the 
flight  simulator  in  which  the  instructor 
is  designated  to  instruct;  and 

(ii)  Included  Une-oriented  flight 
training  of  at  least  1  hour  of  flight 
during  which  the  instructor  was  the  sole 
manipulator  of  the  controls  in  a  flight 
simulator  that  replicated  the  same  type 
aircraft  for  which  that  instructor  is 
designated  to  instruct. 

(c)  An  instructor  who  satisfactorily 
completes  a  curriculiun  required  by 
paragraph  (a)  or  (b)  of  this  section  in  the 
calendar  month  before  or  after  the 
month  in  which  it  is  due  is  considered 
to  have  taken  it  in  the  month  in  v^ch 
it  was  due  for  the  purpose  of  computing 
when  the  next  training  is  due. 

(d)  The  Administrator  may  give  credit 
for  the  requirements  of  paragraph  (a)  or 
(b)  of  this  section  to  an  instructor  who 
has  satisfactorily  completed  an 
instructor  training  course  for  a  part  121 
or  part  135  certificate  holder  if  the 
Administrator  finds  such  a  coivse 
equivalent  to  the  requirements  of 
paragraph  (a)  or  (b)  of  this  section. 

§142.55    Training  cantaravaluator 
raquirementa. 

(a)  Except  as  provided  by  paragraph 
(d)  of  this  section,  a  training  center  must 
ensiu«  that  each  person  authorized  as 
an  evaluator — 

(1)  Is  approved  by  the  Administrator, 

(2)  Is  in  compliance  with  §§  142.47, 
142.49,  and  142.53  and  applicable 
sections  of  part  187  of  this  chapter;  and 

(3)  Prior  to  designation,  and  except  as 
provided  in  paragraph  (b)  of  this 
section,  every  12-calendar-month  period 
following  initial  designation,  the 
certificate  holder  must  «isure  that  the 
evaluator  satisfactorily  completes  a 
curriculum  that  includes  the  following: 

(i)  Evaluator  duties,  functions,  and 
responsibilities: 

(ii)  Methods,  procediues,  and 
tedmiques  for  conducting  required  tests 
and  checks; 


(iii)  Evaluation  of  pilot  praf  oimance; 
and 

(iv)  Management  of  unsatisfactory 
tests  and  subsequent  corrective  action; 
and 

(4)  If  evaluating  in  qualified  and 
approved  flight  training  equipment 
must  satisfactorily  pass  a  written  test 
and  annual  proficiency  check  in  a  flight 
simulator  or  aircraft  in  which  the 
evaluator  will  be  evaluating. 

(b)  An  evaluator  who  satisfactorily 
completes  a  curriculum  required  by 
paragraph  (a)  of  this  section  in  the 
calendar  month  before  or  the  calendar 
month  after  the  month  in  which  it  is 
due  is  considered  to  have  taken  it  in  the 
month  is  which  it  was  due  for  the 
purpose  of  computing  when  the  next 
training  is  due. 

(c)  The  Administrator  may  give  credit 
forthe  requirements  of  paragraph  (a)(3) 
of  this  section  to  an  evaluator  who  has 
satisfactorily  completed  an  evaluator 
training  course  for  a  part  121  or  part  135 
certificate  holder  if  the  Administrator 
finds  such  a  course  equivalent  to  the 
requirements  of  paragraph  (a)(3)  of  this 
section. 

(d)  An  evaluator  who  is  qualified 
under  SFAR  58  shall  be  authorized  to 
conduct  evaluations  under  the 
.Advanced  Qualification  Program 
without  complying  with  the 
requirements  of  this  section. 

§142.57    Aircraft  raqulramanta. 

(a)  An  applicant  for,  or  holder  of,  a 
training  center  certificate  must  ensure 
that  each  aircraft  used  for  flight 
instruction  and  solo  flights  meets  the 
following  requirements: 

(1)  Except  for  flight  instruction  and 
solo  flights  in  a  curric\ilum  for 
agricultural  aircraft  operations,  external 
load  operations,  and  similar  aerial  work 
operations,  the  aircraft  must  have  an 
FAA  standard  airworthiness  certificate 
or  a  foreign  equivalent  of  an  FAA 
standard  airworthiness  certificate, 
acceptable  to  the  Administrator. 

(2)  The  aircraft  must  be  maintained 
and  inspected  in  accordance  with— 

(i)  The  requiremmits  of  part  91, 
subpart  E,  of  this  chapter;  and 

(ii)  An  approved  program  for 
maintenance  and  inspecticnl. 

(3)  The  aircraft  must  be  equipped  as 
provided  in  the  training  specifications 
for  the  approved  course  for  which  it  is 
used. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  applicant  for,  or 
holder  of,  a  training  center  certificate 
must  ensure  that  each  aircraft  used  for 
flight  instruction  is  at  least  a  two-place 
aircraft  with  engine  power  controls  and 
flight  controls  that  are  easily  reached 


and  that  operate  in  a  conventional 
manner  from  both  pilot  stations. 

(c)  Airplanes  witn  controls  such  as 
nose-wheel  steering,  switches,  fuel 
selectors,  and  engine  air  flow  controls 
that  are  not  easily  reached  and  operated 
in  a  conventional  manner  by  both  pilots 
may  be  used  for  flight  instruction  if  the 
certificate  holder  determines  that  the 
flight  instruction  can  be  conducted  in  a 
safe  manner  considering  the  location  of 
controls  and  their  nonconventional 
operation,  or  both. 

§142.50    night  aimulators  and  flight 
training  davleaa. 

(a)  An  applicant  for,  or  holder  of,  a 
training  center  certificate  must  show 
that  each  flight  simulator  and  flight 
training  device  used  for  training,  testing, 
and  checking  (except  AQP)  will  be  or  is 
specifically  qualified  and  approved  by 
the  Administrator  for — 

(1)  Each  maneuver  and  procedure  for 
the  make,  model,  and  series  of  aircraft, 
set  of  aircraft,  or  aircraft  type  simulated, 
as  applicable;  and 

(2j&tch  curriculum  or  training  course 
in  which  the  flight  simulator  or  flight 
training  device  is  \ised,  if  that 
curriculum  or  course  is  used  to  satisfy 
any  requirement  of  14  CFR  chapter  I. 

fb)  Tne  approval  requiredliy 
paragrajrii  (a)(2)  of  this  section  must 
include — 

(1)  The  set  of  aircraft,  or  type  aircraft; 

(2)  If  appUcable,  the  particular 
variation  within  type,  for  which  the 
training,  testing,  or  checking  is  being 
conducted;  and 

(3)  The  particular  maneuver, 
procedure,  or  crewmember  function  to 
be  performed. 

(c)  Each  qualified  and  approved  flight 
simulator  or  flight  training  device  used 
by  a  training  center  must — 

(1)  Be  mamtained  to  ensiu«  the 
reliability  of  the  performances, 
functions,  and  all  other  characteristics 
that  were  reouired  for  qualification; 

(2)  Be  modified  to  conform  with  any 
modification  to  the  aircraft  being 
simulated  if  the  modification  results  in 
changes  to  performance,  function,  or 
other  characteristics  required  for 
qualification; 

(3)  Be  given  a  functional  preflight 
check  each  day  before  being  used;  and 

(4)  Have  a  discrepancy  log  in  which 
the  instructor  or  evaluator,  at  the  end  of 
each  training  session,  enters  each 
discrepancy. 

(d)  Unless  otherwise  authorized  by 
the  Administrator,  each  component  on  a 
qualified  and  approved  flight  simulator 
or  flight  training  device  used  by  a 
training  center  must  be  operative  if  the 
component  is  essential  to,  or  involved 
in,  the  training,  testing,  or  checking  of 
airmen. 
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(e)  Training  centers  shall  not  be 
restricted  to  specific — 

(1)  Route  segments  during  line- 
oriented  flight  training  scenarios;  and 

(2)  Visual  data  bases  replicating  a 
specific  customer's  bases  of  operation. 

(f)  Training  centers  may  request 
evaluation,  qualification,  and 
continuing  evaluation  for  qualification 
of  flight  simulators  and  flight  training 
devices  without — 

(1)  Holding  an  air  carrier  certificate; 
or 

(2)  Having  a  specific  relaticuiship  to 
an  air  carrier  certificate  holder. 

Subpart  D— Operating  Rules 

f142A1    AppMcabHtty. 

This  subpart  prescribes  the  operating 
rules  applicable  to  a  training  center 
certificated  imder  this  part  and 
operating  a  course  or  training  program 
curriculum  approved  in  accordance 
with  subpart  B  of  this  part 

1142.63    Privllagaa. 

A  certificate  holder  may  allow  flight 
simulator  instructors  and  evaluators  to 
meet  recency  of  experience 
requirements  through  the  use  of  a 
qualified  and  approved  flight  simulator 
or  qualified  and  approved  flight  training 
device  if  that  flight  nmulator  or  flight 
training  device  is — 

(a)  Used  in  a  coxuse  approved  in 
accordance  with  subpart  B  of  this  part; 
or 

(b)  Approved  \mder  the  Advanced 
Qualification  Program  for  meeting 
recency  of  experience  requirements. 

1142.65    UmHations. 

(a)  A  certificate  holder  shall — 

(1)  Ensure  that  a  flight  simulator  or 
flight  training  device  freeze,  slow 
motion,  or  repositioning  feature  is  not 
used  during  testing  or  diecking;  and 

(2)  Ens\u«  that  a  repositioning  feature 
is  used  during  line  operational 
simulation  for  evaluation  and  line- 
oriented  flight  training  only  to  advance 
along  a  flight  route  to  the  point  where 
the  descent  and  approach  phase  of  the 
flight  begins. 

(b)  When  flight  testing,  flight 
checking,  or  line  operational  simulation 
is  being  conducted,  the  certificate 
holder  must  ensure  that  one  of  the 
following  occupies  each  crewmember 
position: 

(1)  A  crewmember  qualified  in  the 
aircraft  category,  class,  and  type,  if  a 
type  rating  is  required,  provided  that  no 
flight  instructor  who  is  giving 


instruction  may  occupy  a  crewmemb^ 
positioa. 

(2)  A  student,  provided  that  no 
student  may  be  used  in  a  crewmembra 
position  with  any  other  student  not  in 
the  same  specific  coiuse. 

(c)  The  holder  of  a  training  center 
certificate  may  not  recommeitd  a  trainee 
for  a  certificate  or  rating,  unless  the 
trainee— 

(1)  Has  satisfactorily  completed  the 
training  specified  in  the  course 
approved  under  §  142.37;  and 

12)  Has  passed  the  final  tests  required 
by  §  142.37. 

(d)  lie  holder  of  a  training  centor 
certificate  may  not  graduate  a  student 
from  a  course  unless  the  student  has 
satisfactorily  completed  the  curriculum 
requirements  of  that  course. 

Subpart  E— Recordkeeping 

S  142.71    Applicability. 

This  subpart  prescribes  the  training 
center  lecoodkeeping  requirements  for 
trainees  enrolled  in  a  coiuse,  and 
instructors  and  evaluators  designated  to 
instruct  a  coiuse,  approved  in 
accordance  with  subpart  B  of  this  part. 

f  142.73    Racofdic— ping  raquliawants. 

(a)  A  certificate  holder  must  miiiTitiiiTi 
a  record  for  each  trainee  that  contains — 

(1)  The  name  of  the  trainee; 

(2)  A  copy  of  the  trainee's  pilot 
certificate,  if  any,  and  medical 
certificate; 

(3)  The  name  of  the  course  and  the 
make  and  model  of  flight  training 
eqmpment  used; 

(41  The  trainee's  prerequisite 
e^merieoce  and  course  time  completed; 

[5]  The  trainee's  performance  on  each 
lesson  and  the  name  of  the  instructor 
providing  instruction; 

(6)  The  date  and  result  of  each  end- 
of-coiu*e  practical  test  and  the  name  of 
the  evaluator  conducting  the  test;  and 

(7)  The  number  of  hours  of  additional 
training  that  was  accomplished  after  any 
unsatisfactory  practical  test. 

(b)  A  certincate  holder  shall  maintain 
a  record  for  each  instructor  or  evaluator 
designated  to  instruct  a  course  approved 
in  accordance  with  subpart  B  of  this 
part  that  indicates  that  the  instructor  or 
evaluator  has  complied  with  the 
requirements  of  §§  142.13, 142.45, 
142.47, 142.49,  and  142.53,  as 
applic^le. 

(c)  The  certificate  holder  shall — 

(1)  Maintain  the  records  required  by 
paragraphs  (a)  of  this  section  for  at  least 
1  year  qollowing  the  completion  of 
training,  testing  or  checking; 


(2)  Maintain  the  qualification  records 
required  by  paragraph  (b)  of  this  section 
wUle  the  instructor  or  evaluator  is  in 
the  employ  of  the  certificate  holder  and 
for  1  year  thereafter,  and 

(3)  Maintain  the  recurrent 
demonstration  of  proficiency  records 
required  by  paragraph  (b)  of  this  section 
for  at  least  1  year. 

(d)  The  certificate  holder  must 
provide  the  records  required  by  this 
section  to  the  Administrator,  upon 
request  and  at  a  reasonable  time,  and 
shall  keep  the  records  required  by — 

(1)  Paragraph  (a)  of  this  section  at  the 
training  center,  or  satellite  training 
center  where  the  training,  testing,  or 
checking,  if  appropriate,  occurred;  and 

(2)  Paragraph  (b)  of  this  section  at  the 
training  center  or  satellite  training 
center  where  the  instructor  or  evaluator 
is  primarify  employed. 

(e)  The  certificate  holder  shall  provide 
to  a  trainee,  upon  request  and  at  a 
reasonable  time,  a  copy  of  his  or  her 
training  records. 

Subpart  F— Other  Approved  Courses 

1142,81    Conduct  of  other  approved 
courses.     I 

(a)  An  aj>plicant  for,  or  holder  of,  a 
training  center  certificate  may  apply  for 
approval  to  conduct  a  coiuse  for  which 
a  curriculum  is  not  prescribed  by  this 
part. 

(b)  The  course  for  which  application 
is  made  imder  paragraph  (a)  of  this 
section  may  be  for  flight  crewmembers 
other  than  pilots,  airmen  other  than 
flight  crewmembers,  material  handlers, 
groimd  servicing  personnel,  and 
seciuity  personnel,  and  others  approved 
by  the  Administrator. 

(c)  An  applicant  for  course  approval 
under  this  subpart  must  comply  with 
the  applicable  requirements  of  subpart 
A  through  subpart  F  of  this  part. 

(d)  The  Administrator  approves  the 
course  for  which  the  application  is 
made  if  the  training  center  or  training 
center  applicant  shows  that  the  course 
contains  a  curriculum  that  will  achieve 
a  level  of  competency  equal  to,  or 
greater  than,  that  required  by  the   ^. 
appropriate  part  of  this  chapter. 

Issued  in  Washington,  DC,  on  May  23, 
1996. 

David  R.  Hkison, 

Administrator. 

[FR  Doc.  96-16432  Filed  7-1-96;  8:45  ami     . 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Parts  660.  661.  663,  680,  681, 
683,  and  685 

[Docirat  No.  960614176-6176-01;  1.0. 
060796A] 

RIN0648-Ai18 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospiieric  Administration  (NOAA), 
Commerce. 

action:  Final  rule. 

summary:  NMFS  is  consolidating  six 
CFR  parts  into  one  new  CFR  part.  The 
new  part  contains  regulations 
implementing  management  measures  for 
fisheries  operating  in  the  exclusive 
economic  zone  (EEZ)  off  West  Coast  and 
Western  Pacific  states.  The  domestic 
fisheries  for  groundfish  and  ocean 
salmon  off  the  West  Coast  and  for 
precious  corals,  crustaceans,  bottomfish 
and  seamount  groundfish,  and  Pelagics 
of  the  Western  Pacific  will  be  managed 
under  this  new  part.  This  final  rule  does 
not  make  substantive  changes  to  the 
existing  regulations;  rather,  it 
reorganizes  management  measures  into 
a  more  logical  and  cohesive  order, 
removes  duplicative  and  outdated 
provisions,  and  makes  editorial  changes 
for  readability,  clarity,  and  to  achieve 
uniformity  in  regulatory  language.  This 
final  rule  also  amends  references  to 
Paperwork  Reduction  Act  (PRA) 
information-collection  requirements  to 
reflect  the  consolidation.  The  purpose  of 
this  final  rule  is  to  make  the  regulations 
more  concise,  better  organized,  and 
thereby  easier  for  the  public  to  use.  This 
action  is  part  of  the  President's 
Regulatory  Reinvention  Initiative. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  1, 1996,  with  the 
exception  of  50  CFR  660.404  and 
660.408,  which  will  become  effective 
when  OMB  has  approved  collection-of- 
information  requirements  for  those 
sections  and  that  approval  has  been 
published  in  the  Federal  Register,  and 
50  CFR  600.53  which  will  become 
effective  August  4, 1996. 

TOR  FURTHER  INFORMATION  CONTACT:  Bill 
Robinson,  NMFS,  206-526-6140;  Rod 
Mclnnis,  NMFS,  310-980-^030;  or 
Alvin  Katekaru,  NMFS,  808-973-2985. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  Match  1995,  President  Clinton 
issued  a  directive  to  Federal  agencies 
regarding  their  responsibilities  under 
his  Regulatory  Reinvention  Initiative. 
This  initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
comprehensive  regulatory  reform.  The 
President  directed  all  agencies  to 
undertake  a  review  of  all  their 
regulations,  with  an  emphasis  on 
eliminaUng  or  modifying  those  that  are 
obsolete,  duplicative,  or  otherwise  in 
need  of  teform.  This  final  rule  is 
intended  to  carry  out  the  President's 
directive  with  respect  to  those 
reguladons  implementing  the  Fishery 
Management  Plans  (FMPs)  for  fisheries 
off  West  Coast  and  Western  Pacific 
states. 

Domestic  groundfish  fisheries  in  the 
EEZ  off  die  West  Coast  are  managed  by 
NMFS  under  the  Fishery  Management 
Plan  for  the  Washington,  Oregon,  and 
California  Groundfish  Fishery  (Pacific 
Coast  Groundfish  Fishery  Management 
Plan),  which  is  implemented  by 
regulations  at  50  CFR  part  663.  The 
ocean  salmon  fisheries  are  managed 
under  the  Fishery  Management  Plan  for 
Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  California, 
which  is  implemented  by  regulations  at 
50  CFR  part  661.  The  Western  Pacific 
precious  corals  fisheries  are  managed 
under  regulations  at  50  CFR  part  680, 
which  implement  the  Fishery 
Management  Plan  for  Precious  Coral 
Fisheries  of  the  Western  Pacific  Region. 
The  lobster  fishery  of  the  Northwestern 
Hawaiian  Islands  (NWHI)  is  managed 
under  the  Fishery  Management  Plan  for 
Crustacean  Fisheries  of  the  Western 
Pacific  Region,  which  is  implemented 
by  regulations  at  50  CFR  part  681.  The 
NWHI  fisheries  for  bottomfish  and 
seamount  groundfish  are  managed  by 
NMFS  tlirough  regulations  at  50  CFR 
part  683,  which  implement  the  Fishery 
Management  Plan  for  Bottomfish  and 
Seamount  Groundfish  Fisheries  of  the 
Western  Pacific  Region.  The  fisheries  for 
Pacific  pelagic  species  are  managed 
under  regulations  at  50  CFR  part  685, 
which  implement  the  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region.  General 
regulations  that  also  pertain  to  these 
fisheries  appear  in  50  CFR  part  600.  The 
GroundSsh  and  Salmon  FMPs  were 
prepared  by  the  Pacific  Fishery 
Management  Council,  and  the  Precious 
Corals,  Crustaceans,  Bottomfish  and 
Seamount  Groundfish,  and  Pelagics 
FMPs  were  prepared  by  the  Western 
Pacific  Fishery  Management  Council, 
under  the  authority  of  the  Magnuson 


Fishery  Conservation  and  Management 
Act.  Consolidation  of  Regulations 
Related  to  the  Domestic  Fisheries 
Operating  iti  the  EEZ  Off  West  Coast 
and  Western  Pacific  States  Into  One  CFR 
Part  (50  CFR  part  660) 

Currently,  regulations  implementing 
the  six  FMPs  described  above  are 
contained  in  six  separate  parts  of  title  50 
of  the  CFR,  in  addition  to  general 
provisions  for  foreign  fisheries 
contained  in  part  600.  NMFS,  through 
this  rulemaking,  removes  the  six  parts 
(50  CFR  parts  661,  663,  680,  681,  683, 
and  685)  and  consolidates  the 
regulations  contained  therein  into  one 
new  part  (50  CFR  part  660).  This 
consolidated  regulation  provides  the 
public  with  a  single  reference  source  for 
the  Federal  fisheries  regulations  specific 
to  the  fisheries  operating  in  the  EEZ  off 
the  West  Coast  (California,  Oregon,  and 
Washington)  or  in  the  Western  Pacific 
(Hawaii,  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  and  U.S. . 
island  possessions  in  the  Pacific).  The 
restructiuii^  of  the  six  parts  into  a 
single  part  fesults  in  one  set  of 
regulations  that  is  more  concise,  clearer, 
and  easier  to  use  than  the  six  separate 
parts.  Many  provisions  in  part  600  also 
apply  to  the  fisheries  operating  in  the 
EEZ  off  West  Coast  and  Western  Pacific 
States. 

Reorganization  of  Management 
Measures  Within  the  Consolidated 
Regulations  and  Elimination  of 
dnolete  or  Duplicative  Provisions 

In  new  part  660,  NMFS  has 
reorganized  the  consolidated 
management  measures  in  a  more  logical 
and  cohesive  order.  Because  portions  of 
the  existing  regulations  contain 
identical  or  nearly  identical  provisions, 
similar  measures  have  been  combined 
and  restructured.  For  example,  certain 
definitions,  prohibitions,  and 
requirements  that  were  common  to  the 
current  regulations  for  all  the  fisheries, 
but  located  in  different  parts,  were 
placed  in  a  general  subpart  so  they 
would  only  appear  once.  For  provisions 
common  to  all  Western  Pacific  fisheries, 
a  separate  subpart  is  established. 
Paragraph  headings  have  been  added 
where  appropriate  for  ease  in 
identifying  measures,  and  regulatory 
language  has  been  revised  to  improve 
clarity  and  consistency. 

As  a  result  of  the  consolidation  effort, 
NMFS  also  identified  duplicative  and 
obsolete  provisions  and  removed  those 
measures  bom  the  regulations.  For 
example,  obsolete  provisions  dealing 
with  initial  issuance  of  permits  under 
limited  entry  programs  for  Western 
Pacific  bottomfish,  crustacean,  and 
longline  fisheries  and  for  West  Coast 
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groundfish  fisheries  were  removed.  In 
addition,  changes  to  part  661  (salmon) 
include  correcting  the  scientific  name 
for  steelhead  (rainbow  trout)  to 
Oncorhynchus  mykiss,  updating 
escapement  goals  for  consistency  with 
revised  management  procedures  of  the 
Pacific  Fishery  Management  Council, 
and  removing  the  appendix  by 
incorporation  of  relevant  portions  into 
the  numbered  sections  and  deletion  of 
any  repetitive  or  unnecessary 
information. 

Changes  to  part  663  (Pacific  Coast 
groimdfish)  include  removing  the 
appendix  of  standards  and  procedures 
and,  instead,  referencing  appropriate 
sections  in  the  Pacific  Coast  Groundfish 
Fishery  Management  Plan,  removing 
obsolete  requirements  for  applications 
for  limited  entry  permits,  consolidating 
definitions  in  one  section  that 
previously  were  scattered  throughout 
part  663,  removing  those  definitions  and 
regulations  that  either  appear  elsewhere 
in  part  660  or  are  no  longer  relevant 
after  the  appendix  was  removed,  and 
making  technical  and  editorial 
clarifications. 

A  limited  entry  program  was 
implemented  in  the  Pacific  Coast 
groundfish  fishery  in  1994.  The  window 
of  time  for  initial  permit  issuance  is 
over,  so  the  standards  and  procediu«s 
for  initial  permit  issuance  have  been 
removed  from  the  regulations  because 
they  are  no  longer  necessary.  There  are 
still  some  appeals  firom  permits  denials 
pending  before  the  agency  and  Federal 
courts.  The  regulatory  provisions  that 
were  in  effect  at  the  time  of  permit 
denial  will  still  be  used  in  these 
proceedings,  even  though  they  are  being 
removed  from  codification.  There  are 
two  extremely  limited  circumstances  in 
which  fishermen  may  obtain  new  initial 
permits,  but  it  is  highly  unlikely  that 
anyone  will  quaUfy  for  a  permit  under 
these  provisions.  Therefore,  the  details 
governing  these  permits  are  removed 
firom  codification.  The  standards  and 
procediues  covering  issuance  of  these 
permits,  and  the  privileges 
accompanying  these  permits,  are 
described  in  the  FMP,  and  the  relevant 
sections  are  cited  in  these  regulations. 
The  provisions  governing 
administration  and  transfer  of  existing 
permits  remain  in  the  codified 
regulations. 

No  substantive  changes  were  made  to 
the  regulations  by  this  reorganization  or 
by  the  removal  of  duplicative  and 
obsolete  provisions. 

Revisions  to  Paperwork  Reduction  Act 
Refierences  in  15  CFR  902.1(b) 

Section  3507(c)(B)(i)  of  the  PRA 
requires  that  agencies  inventory  and 


display  a  current  control  number 
assigned  by  the  Director,  Office  of 
Management  and  Budget  (OMB),  for 
each  agency  information  collection. 
Section  902.1(b)  identifies  the  location 
of  NOAA  regulations  for  which  OMB 
approval  numbers  have  been  issued. 
Because  this  final  rule  codifies  many 
recordkeeping  and  reporting 
requirements,  15  CFR  902.1(b)  is  revised 
to  reference  correctly  the  new  sections 
resulting  firom  the  consolidation. 

This  rule  also  makes  a  technical 
correction  to  the  regulations 
estabUshing  a  longline  fishing 
prohibited  area  around  Guam.  The  final 
rule  technical  amendment  published 
September  13, 1994  (59  FR  46933) 
contained  an  error,  and  the  correct 
coordinates  have  been  specified  in 
§  660.26(d). 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990. 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  the  authority  to  sign  material  for 
publication  in  the  Federal  Register. 

Qassification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Because  this  rule  makes  only 
nonsubstantive  changes  to  existing 
regulations  originally  issued  after  prior 
notice  and  an  opportimity  for  public 
comment,  the  Assistant  Administrator 
for  Fisheries,  NOAA,  under  5  U.S.C. 
533(b)(B),  for  good  cause  finds  that 
providing  such  procediu^s  for  this 
rulemaking  is  unnecessary.  Because  this 
rule  is  not  substantive,  it  is  not  subject 
to  a  30-day  delay  in  effective  date  under 
5  U.S.C.  553(d). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  ciurently  valid 
OMB  Control  Nimiber. 

OMB  approval  for  the  West  Coast 
Salmon  Fisheries  PRA  coUection-of- 
information  requirements  has  expired. 
NMFS  is  in  the  process  of  obtaining 
OMB  approval  for  these  requirements. 
The  collection  of  information 
requirements  of  50  CFR  660.404  and 
660.408  are  suspended  until  such  time 
as  OMB  approves  the  collection  and 
notification  of  the  approval  is  pubUshed 
in  the  Federal  Register. 

The  following  coUection-of- 
information  requirements  have  already 
been  approved  by  OMB  for  U.S.  fishing 
activities: 


a.  Approved  under  0648-0204 — (1) 
Southwest  Region  Federal  Fishing 
Permits,  estimated  at  0.55  hours  per 
permit  action;  (2)  experimental  fishing 
permits,  estimated  at  2  hours  per 
application  (§§660.13,  660.17,  and 
660.21(k)). 

b.  Approved  under  0648-0214 — 
Southwest  Logbook  Family  of  Forms:  (1) 
Catch-and-effort  logbooks,  estimated  at 

5  minutes  per  response;  (2)  pre-trip 
notifications,  estimated  at  5  minutes  per 
notice:  (3)  post-landing  notices, 
estimated  at  5  minutes  per  response;  (4) 
observer  placement  meetings,  estimated 
at  1  hour  per  response;  (5)  protected 
species  interaction  reports,  estimated  at 
3  minutes  per  response;  (6)  pre-landing 
notices,  estimated  at  5  minutes  per 
response;  (7)  experimental  fishing 
reports,  estimated  at  4  hours  per  report; 
(8)  report  on  gear  left  at  sea,  estimated 
at  5  minutes  per  response;  (9)  sales  and 
transshipment  reports,  estimated  at  5 
minutes  per  response;  (10)  precious 
corals  sales  report,  estimated  at  15 
minutes  per  response;  (11)  pelagics 
transshipment  logbooks,  estimated  at  5 
minutes  per  response;  (12)  claims  for 
reimbursement  for  lost  fishing  time, 
estimated  at  4  hours  per  response;  and 
(13)  request  for  pielagics  area  closiue 
exemption,  estimated  at  1  hour  per 
response  (§§  660.14,  660.23,  660.24, 
660.28,  660.43,  and  660.48). 

c.  Approved  under  0648-0203 — 
Northwest  Federal  Fisheries  Permits:  (1) 
Experimental  fishing  permits,  estimated 

.  at  32  minutes  per  response;  (2)  Umited 
entry  permits,  estimated  at  20  minutes 
per  response;  and  (3)  at-sea  processing 
permits,  estimated  at  20  minutes  per 
response  (§  660.333). 

a.  Approved  under  0648-0243— 
Survey  of  intent  and  capacity  to  harvest 
and  process  fish  and  shellfish,  estimated 
at  5  minutes  per  response  (§  660.323). 

e.  Approved  under  0648-0271 — 
Northwest  Region  Logbook  Family  of 
Forms:  (1)  Weekly  production  report, 
estimated  at  30  minutes  per  response; 
(2)  transfer  logs,  estimated  at  15  minutes 
per  response;  (3)  cumulative  production 
logs,  estimated  at  13-26  minutes  per 
response,  depending  on  the  type  of 
fishing  operation;  and  (4)  start/stop 
reports,  estimated  at  5  minutes  per 
response  (§  660.305). 

t.  Approved  under  0648-0305— Geat 
identification  requirements,  estimated  at 
30  minutes  per  response  (§§  660.24, 
660.48,  and  660.322). 

g.  Approved  under  0648-0306 — 
Vessel  identification  requirements, 
estimated  at  35  minutes  per  response 
(§§660.16  and  660.305). 

h.  Approved  under  0648-0307— 
Arrangements  for  placing  and  adjusting 
vessel  monitoring  system  units. 
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estimated  at  1  hour  per  response 
(§660.25). 

Because  this  rule  makes  only 
nonsubstantive  changes  to  existing 
regulations,  no  useful  purpose  would  be 
served  by  providing  advance  notice  and 
opportunity  for  public  comment. 
Accordingly,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
under  5  U.S.C.  553(b)(B),  for  good  cause 
finds  that  providing  notice  and 
opportunity  for  public  comment  is 
unnecessary.  Because  this  rule  is  not 
substantive,  it  is  not  subject  to  a  30-day 
delay  in  effective  date  under  5  U.S.C. 
553(d). 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  663 

Fisheries,  Fishing,  Repenting  and 
recordkeeping  requirements. 

50  CFR  Part  680 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  681 

Fisheries,  Reporting  and  •; 

recordkeeping  reqiurements. 

50  CFR  Part  681 

Administrative  practice  and 
procediire.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  685 

American  Samoa,  Fisheries,  Fishing, 
Guam,  Hawaiian  Natives,  Northern 
Mariana  Islands,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  20, 1996. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  chapter  IX  and  50 
CFR  chapter  VI  are  amended  as  follows: 

15  CFR  CHAPTER  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1,  paragraph  (b)  the  table, 
in  the  entries  for  50  CFR  in  the  left 
column,  in  numerical  order,  the 


following  entries  and  corresponding 
OMB  Numbers  are  removed:  "680.4", 
"680.5",  "680.6",  "680.10",  "681.4", 
"681.5".  "681.6",  "681.10",  "681.24", 
"681.25".  "681.30",  "683.4",  "683.9". 
"683.21",  "683.25",  "683.27",  "683.29", 
"685.4",  "685.9".  "685.10",  "685.11", 
"685.12",  "685.13",  "685.14",  "685.15", 
"685.16",  and  "685.24".  The  following 
new  entries  are  added  to  the  table: 

§  902.1    OMB  control  numbers  assigned 
pursuant  to  ttte  Papenvork  Reduction  Act 


(b) 


Current  OMB 
CFR  part  or  section  wtiere  the     control  num- 
information  ooUection  reqiMte-     bar  (al  num- 
ment  is  located  bers  begin 

with064«-) 


50 


4  ■    ■    ■ 

•  '     •       •       • 


§660.13  ... 
§660.14  .... 
§660.16  .... 
§660.17  .... 
§  660.21  (k) 
§660.23  .... 
§660.24  .... 
§66045  .... 
§660.2/'  .... 
§660.28  .... 
§660.43  .... 
§660.48  .... 
§660.303  .. 
§660.305  .. 
§660.322  .. 
§660.323  .. 
§660.333  .. 


-0204 
-0214 
-0306 
-0204 
-0204 
-0214 
-0305 
-0307 
-0214 
-0214 
-0214 
1-0214 
-0271 
-0306 
-0305 
-0243 
-0203 


'And -0305. 

•        ^        .•         •        * 

50  CFR  CHAPTER  VI 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

3.  Pbrt  660  is  added  to  read  as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  AND  WESTERN  PACinC 
STATES 

Sutipart  A— Qenerai 

o©C.      1  --' 

660.1  '  I^urpose  and  scope. 

660.2  Relation  to  other  laws. 

660.3  Reporting  and  recordkeeping. 

Sut)part  B— Western  Pacific  nsheries— 
Qenerai 

660.11  Purpose  and  scope.  ' 

660.12  Definitions. 

660.13  Permits  and  fees. 

660.14  Reporting  and  recordkeeping. 

660.15  Prohibitions. 

660.16  Vessel  identification. 

660.17  Ex{>erimental  fishing. 


Subpart  C— Western  Pacific  Pelagic 
Fislieries 

660.21  Permits. 

660.22  Prohibitions. 

660.23  Notifications.  :.:-       r 

660.24  Gear  identification. 

660.25  Vessel  monitoring  system. 

660.26  Longline  fishing  prohibited  area 
man^ement 

660.27  Exemptions  for  longline  fishing  . 
prohibited  areas;  procedures. 

660.28  Conditions  for  at-sea  observer 
coveBBge. 

660.29  Port  privileges  and  transiting  for 
unpermitted  U.S.  longline  vessels. 

660. 30  Prohibition  of  drift  gillnetting. 

660.31  Prameworlc  adjustments  to 
management  measures. 

Sut>part  0— Western  Pacific  Crustacean 
Fisheries 

660.41  Permite.  ,    .     ".    :    " 

660.42  Prohibitions.  -'        "       ■ 

660.43  Notifications. 

660.44  Lobster  size  and  condition 
restrictions. 

660.45  Closed  seasons. 

660.46  Closed  areas. 

660.47  Gear  identification. 

660.48  Gear  restrictions. 

660.49  At-sea  observer  covnage. 

660.50  Harvest  limitation  program. 

660.51  Monk  seal  protective  measures. 
660:52    Monk  seal  emergency  protective 

meastires. 

660.53  I^ramework  procedures.     - 

660.54  I^ve-year  review. 

Subpart  B— Bottomflsli  And  Seamount 
Groundfish  nsheries 

660.61  I^rmits. 

660.62  Prohibitions. 

660.63  Notification.  ^ 

660.64  Gear  restrictions. 

660.65  At-sea  observer  coverage. 

660.66  Protected  species  conservation. 

660.67  Pramework  for  regulatory 
adjustments. 

660.68  Ashing  moratorimn  on  Hancock 
Seamount. 

660.69  Management  Subareas. 

Subpart  P— l>reciou8  Corals  Fislieries 

660.81  Permits. 

660.82  Prohibitions. 

660.83  Seasons. 

660.84  Quotas. 

660.85  Closures.  "     ' 

660.86  Size  restrictions. 

660.87  Area  restrictions. 

660.88  Gear  restrictions. 

Subpart  Q-^West  Coast  Qroundfish    - 

660.301  Purpose  and  scope. 

660.302  Definitions. 

660.303  Reporting  and  recordkeeping. 

660.304  Management  areas. 

660.305  Vessel  identification. 

660.306  Prohibitions. 

660.321  Specifications  and  management 
measures. 

660.322  Gear  restrictions. 

660.323  Catch  restrictions. 

660.324  Pacific  Coast  treaty  Indian 
fisheries. 

660.331    Limited  entry  and  open  access 
fishenes — general. 
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660.332  Allocations. 

660.333  Limited  entry  fishery. 

660.334  Limited  entiy  permits— "A" 
endorsement. 

660.335  Limited  entry  permits — 
"Provisional  A"  endorsement. 

660.336  Limited  entry  permits— "B" 
endorsement. 

660.337  Limited  entry  permits — 
"designated  species  B"  endorsement. 

660.338  Limited  entry  permits — new 
permits. 

660.339  Limited  entry  permit  fees. 

660.340  Limited  entry  permit  appeals. 

660.341  Limited  entry  permit  sanctions. 

Subpart  H— West  Coast  Salmon  nstiertes 

660.401  I\irpose  and  scope. 

660.402  Definitions. 

660.403  Relation  to  otiier  laws. 

660.404  Recordkeeping  and  reportiiig. 

660.405  Prohibitions. 

660.406  Exempted  fishing. 

660.407  Treaty  Indian  fishing. 

660.408  Annual  actions. 

660.409  Inseason  actions. 

660.410  Escapement  goals. 

660.411  Notification  and  publication 
procedures. 

Tables— Part  660 

Table  1  to  Part  660 — Quotas  for  Precious 

Corals  Permit  Areas 
Table  2  to  Part  660— Vessel  Capacity  Ratings 

for  West  Coast  Groundfish  Limited  Entry 

Permits 
Figures— Part  660 
Figure  1  to  Part  660— Carapace  Length  of 

Lobsters 


Figure  2  to  Part  660— Length  of  a  Longline 

Vessel 
Figure  3  to  Part  660— Dressed,  Head-off 

Length  of  Salmon 
Audiority:  16  U.S.C.  1801  et.  seq. 

Subpart  A— General 

§660.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
fishing  for  Western  Pacific  and  West 
Coast  fishery  management  tmit  species 
by  vessels  of  the  United  States  that 
operate  or  are  based  inside  the  outer 
boundary  of  the  EEZ  off  Western  Pacific 
and  West  Coast  States. 

(b)  General  regulations  governing 
fishhig  by  all  vessels  of  the  United 
States  and  by  fishing  vessels  other  than 
vessels  of  the  United  States  are 
contained  in  part  600  of  this  chapter. 

§660.2    Relation  to  oitMf  laws. 

NMFS  recognizes  that  any  state  law 
pertaining  to  vessels  registered  imder 
the  laws  of  that  state  while  operating  in 
the  fisheries  regulated  under  this  part, 
and  that  is  consistent  with  this  part  and 
the  FMPs  implemented  by  this  part, 
shall  continue  in  effect  with  respect  to 
fishing  activities  regulated  tmder  this 
part. 

§660.3    Reporting  and  recordicaeplng. 

Except  for  fisheries  subject  to  subparts 
D  and  F  of  this  part,  any  person  who  is 


required  to  do  so  by  applicable  state  law 
or  regulation  must  nuJfLe  and/or  file  all 
reports  of  management  unit  species 
landings  containing  all  data  and  in  the 
exact  maimer  required  by  applicable 
state  law  or  regulation. 

Subpart  B— Wealam  Pacific 
Fisheries— Qenerai 

§660.11    Purpose  and  soops. 

(a)  This  subpart  contains  regulations 
that  are  common  to  all  Western  Pacific 
fisheries  managed  under  fishory 
management  plans  prepared  by  the 
Western  Pacific  Fishery  Management 
Council  under  the  Magnuson  Act. 

(b)  Regulations  specific  to  individual 
fisheries  are  included  in  subparts  C,  D, 
E,  and  F  of  this  part. 

§680.12    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  600.10  of  this 
chapter,  the  terms  used  in  subparts  B 
through  F  of  this  part  have  the  following 
meanings: 

BottomfishFMP  means  the  Fishery 
Management  Plan  for  Bottom  fish  and 
Seamoimt  Groundfish  of  the  Western 
Pacific  R^on. 

Bottomfish  management  area  means 
the  areas  designated  in  §  660.69. 

Bottomfish  management  unit  species 
means  the  following  fish: 


Common  name 


Local  name 


Scierrtific  name 


Lehi  (H);  palu-gusti^itvia  (S) 

Uloj  (H);  asoama  (S)  „. 

Ehu  (H);  paiu-malau  (S)  

Onaga,  ulaTluia  (H);  polu-loa  (8) 


Snappers: 

Silver  jaw  jot>(ish  .-. 

Gray  jobfish 

Squirrelfisti  snapper 

LongtaM  snapper 

Blue  stripe  snapper Ta'ape  (H);  savane  (SJ;  funai  (G)' 

Yellowtail  snapper ^ —  Rahj-i'  lusama  (S);  yeMowtail  kalekaie 

Pinl<  snapper _ _ Opakapaka  (H);  pahi-TlenaTena  (S);  gadao 

(G). 

Yelloweye  snapper Pakjsina  (S);  yeUoweye  opaicapaka  . 

Snapper Kalekaie  (H) 

Snapper Gindai  (H,G);  palu-sega  (S)  

Jacks: 

Giant  trevaBy „ „_ ^...  White  ulua  (H);  tarakito  (G);  sapo-anae  (S) 

Biack  jack Black  ulua  (H);  tarakito  (G);  tafauli  (S) 

Ttiick  lipped  trevally  Pig  ukia  (H);  butaguchi  (H)  „ 

Amberjack Kattala  (H)  _ 

Groupers: 

Blacktip  grouper _ Fausi  (S);  gadau  (G)  _ 

Sea  bass  Hapu*  lupu'u  (H)  „ ; 

Lunartall  grouper  .... : Papa  (S) . ... 

Emperor  fishes: 

Ambon  emperor  _.. Fik>a-gutumumu  (S) 

Redgill  emperor Fitoa^aTo'omumu  (S);  mafuti  (G) 

NOTES:  G— Guam;  H— Hawaii;  S— American  Samoa. 


Aphareus  nAHans. 
Aprion  virescens. 
Etelis  cartHJnculus. 
Belis  ooruscans. 
Lu^anus  kasmira. 
Pristiponioides  auricM. 
Pristipomokfes. 

Pristipomoides  flavipinnis. 
Pristiponmides  sietxMH. 
Pristipomoides  zonatus. 

Caranx  ignot)Os. 
Caranx  higidxis. 
Pseudocaranx  dentex. 
Seriola  dumeriK. 

Epinephelus  fasdatus. 
Epinephelus  quemus. 
Variola  kMti. 

Lethrinus  amtx>inensis. 
L^hrinus  mtxioperculatus. 


Carapace  length  means  a 
measurement  in  a  straight  line  fit>m  the 
ridge  between  the  two  largest  spines 
above  the  eyes,  back  to  the  rear  edge  of 
the  carapace  of  a  spiny  lobster  (see 
Figiu«  1  of  this  part). 


Commercial  fishing,  as  used  in 
subpart  D  of  this  part,  means  fishing 
with  the  intent  to  sell  all  or  part  of  the 
catch  of  lobsters.  All  lobster  fishing  in 
Crustaceans  Permit  Area  1  is  considered 
commercial  fishing. 


Council  meaiis  the  Western  Pacific 
Fishery  Management  Coimcil. 

Crustaceans  FMP  means  the  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region. 


I.  i>.  I  ■• 
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Crustaceans  management  area  means 
the  combined  portions  of  the  EEZ 
encompassed  by  Crustaceans  Permit 
Areas  1,  2,  and  3. 

Crustaceans  management  unit  species 
means  spiny  lobster  [Panulirus 
marginatus  or  Panulirus  penicillatus), 
slipper  lobster  (family  Scyllaridae),  and 
Kona  crab  [Ranina  ranina). 

Crustaceans  Permit  Area  1  (Permit 
Area  1)  means  the  EEZ  off  the 
Northwestern  Hawaiian  Islands. 

Crustaceans  Permit  Area  2  (Permit 
Area  2)  means  the  EEZ  off  the  main 
Hawaiian  Islands. 

Crustaceans  Permit  Area  3  (Permit 
Area  3)  means  the  EEZ  of  the  Territory 
of  Guam  and  the  EEZ  of  the  Territory  of 
American  Samoa. 

Crustaceans  receiving  vessel  means  a 
vessel  of  the  United  States  to  which 
lobster  taken  in  Permit  Area  1  are 
transferred  from  another  vessel. 

Dead  coral  means  any  precious  coral 
that  contains  holes  from  borers  or  is 
discolored  or  encrusted  at  the  time  of 
removal  from  the  seabed. 

EFP  means  an  experimental  fishing 
permit. 

First  level  buyer  means: 

(1)  The  first  person  who  purchases, 
with  the  intention  to  resell,  management 
unit  species,  or  portions  thereof,  that 
were  harvested  by  a  vessel  that  holds  a 
permit  or  is  otherwise  regulated  under 
subpart  D  of  this  part ;  or 

(2)  A  person  who  provides 
recordkeeping,  purchase,  or  sales 
assistance  in  the  first  transaction 
involving  management  imit  species 
(such  as  the  services  provided  by  a 
wholesale  auction  facility). 

Fish  dealer  means  any  person  who: 

(1)  Obtains,  with  the  mtention  to 
resell.  Pacific  pelagic  management  unit 
species,  or  portions  thereof,  that  were 
harvested  or  received  by  a  vessel  that 
holds  a  permit  or  is  otherwise  regulated 
under  subpart  E  of  this  part;  or 

(2)  Provides  recordkeeping,  piuchase, 
or  sales  assistance  in  obtaining  or 
selling  such  management  unit  species 
(such  as  the  services  provided  by  a 
wholesale  auction  facility). 

Fisheries  Management  Division  (FMD) 
means  the  Chief,  Fisheries  Management 
Division,  Southwest  Regional  Office, 
NMFS,  or  a  designee.  See  Table  1  to 
§  600.502  for  the  address  of  the  Regional 
Office. 

Fishing  gear,  as  used  in  subpart  D  of 
this  part,  includes: 

(1)  Bottom  trawl,  which  means  a  trawl 
in  which  the  otter  boards  or  the  footrope 
of  the  net  are  in  contact  with  the  sea 
bed. 

(2)  G/y/net.  (see  §600.10). 

(3)  Hook-and-line,  which  means  one 
or  more  hooks  attached  to  one  or  more 
lines. 


(4)  Sei  net,  which  means  a  stationary, 
buoyed,  and  anchored  gill  net. 

(5)  Ttawl.  (see  §600.10). 
Fishing  trip  means  a  period  of  time 

diuing  which  fishing  is  conducted, 
begiimihg  when  the  vessel  leaves  port 
and  ending  when  the  vessel  lands  fish. 

Fishing  year  means  the  year  beginning 
at  0001  local  time  on  January  1  and 
ending  at  2400  local  time  on  December 
31. 

Harvest  guideline  means  a  specified 
numerical  harvest  objective. 

Hawaii  longline  limited  access  permit 
means  the  permit  required  by  §  660.21 
to  use  a  vessel  to  fish  for  Pacific  pelagic 
management  unit  species  with  longline 
gear  in  the  EEZ  around  Hawaii  or  to 
land  or  transship  longline-caught  Pacific 
pelagic  management  imit  species 
shoreward  of  the  outer  boundary  of  the 
EEZ  around  Hawaii. 

Incidental  catch  or  incidental  species 
means  species  caught  while  fishing  for 
the  primary  purpose  of  catching  a 
different  species. 

Interested  parties  means  the  State  of 
Hawaii  Department  of  Land  and  Natural 
Resouroes,  the  Council,  holders  of 
permits  issued  under  subpart  D  of  this 
part,  and  any  person  who  has  notified 
the  Regional  Director  of  his  or  her 
interest  in  the  procedures  and  decisions 
described  in  §§  660.51  and  660.52,  and 
who  hat  specifically  requested  to  be 
considered  an  "interested  party." 

Land  or  landing  means  offloading  fish 
bom  a  fishing  vessel,  arriving  in  port  to 
begin  offloading  fish,  or  causing  fish  to 
be  offloaded  irom  a  fishing  vessel. 

LengfSi  overall  (LOA)  or  length  of  a 
vessel,  as  used  in  §  660.21(i),  means  the 
horizontal  distance,  rounded  to  the 
nearest  foot  (with  0.5  ft  and  above 
rounded  upward),  between  the  foremost 
part  of  the  stem  and  the  aftermost  part 
of  the  stem,  excluding  bowsprits, 
rudders,  outboard  motor  brackets,  and 
similar  fittings  or  attachments  (see 
Figure  2  of  this  part).  "Stem"  is  the 
foremost  part  of  the  vessel,  consisting  of 
a  section  of  timber  or  fiberglass,  or  cast, 
forged,  or  rolled  metal,  to  which  the 
sides  of  the  vessel  are  united  at  the  fore 
end,  with  the  lower  end  united  to  the 
keel,  and  with  the  bowsprit,  if  one  is 
present^  resting  on  the  upper  end. 
"Stem"  is  the  aftermost  part  of  the 
vessel. 

Live  coral  means  any  precious  coral 
that  is  free  of  holes  from  borers,  and  has 
no  discoloration  or  encrustation  on  the 
skeleton  at  the  time  of  removal  from  the 
seabed. 

Lobster  closed  area  means  an  area  of 
the  EEZ  that  is  closed  to  fishing  for 
lobster. 

Longline  fishing  prohibited  area 
means  the  portions  of  the  EEZ  in  which 


longline  fishing  is  prohibited  as 
specified  in  §  660.26. 

Longline  fishing  vessel  means  a  vessel 
that  has  longline  gear  on  board  the 
vessel. 

Longline  gear  means  a  type  of  fishing 
gear  consisting  of  a  main  line  that 
exceeds  1  nm  in  length,  is  suspended 
horizontally  in  the  water  column  either 
anchored,  floating,  or  attached  to  a 
vessel,  and  bom  which  branch  or 
dropper  lines  with  hooks  are  attached; 
except  that,  within  the  protected  species 
zone,  longline  gear  means  a  type  of 
fishing  gear  consisting  of  a  main  line  of 
any  length  that  is  suspended 
horizontally  in  the  water  column  either 
anchored,  floating,  or  attached  to  a 
vessel,  and  bom  which  branch  or 
dropper  lines  with  hooks  are  attached. 

Liingline  general  permit  means  the 
permit  required  by  §  660.21  to  use  a 
vessel  to  fish  for  Pacific  pelagic 
management  unit  species  in  the  fishery 
management  area,  excluding  the  EEZ 
aroimd  Hawaii,  or  to  land  or  transship 
longline-caught  fish  shoreward  of  the 
outer  boundary  of  the  fishery 
management  area,  excluding  the  waters 
shoreward  of  the  EEZ  arotmd  Hawaii. 

Main  Hawaiian  Islands  means  the 
islands  of  the  Hawmian  Islands 
Archipelago  lying  to  the  east  of  161°  W. 
long. 

Non-precious  coral  means  any  species 
of  coral  other  than  those  Usted  under 
the  definition  for  precious  coral  in  this 
section. 

Non-selective  gear  means  any  gear 
used  for  harvesting  corals  that  cannot 
discriminate  or  differentiate  between 
types,  size,  quality,  or  characteristics  of 
living  or  dead  corals. 

Northwestern  Hawaiian  Islands 
(NWHI)  means  the  islands  of  the 
Hawaiian  Islands  Archipelago  lying  to 
the  west  of  161<*  W.  long. 

Offloading  means  removing 
management  unit  species  from  a  vessel. 

Owner,  as  used  in  subparts  C  and  D 
of  this  part,  means  a  person  who  is 
identified  as  the  ciurent  owner  of  the 
vessel  as  described  in  the  Certificate  of 
Documentation  (Form  CG-1270)  issued 
by  the  USCG  for  a  doaunented  vessel, 
or  in  a  registration  certificate  issued  by 
a  state  or  territory  or  the  USCG  for  an 
undocumented  vessel.  As  used  in 
subpart  E  and  F  of  this  part,  owner  has 
the  meaning  in  §  600.10  of  this  chapter. 

Pacific  Area  Office  means  the  Pacific 
Area  Office,  Southwest  Region,  NMFS, 
located  in  Honolulu,  HI.  The  address 
and  phone  niunber  may  be  obtained 
from  the  Regional  Director  whose 
address  is  in  Table  1  to  §  600.502. 

Pacific  pelagic  management  unit 
species  means  the  following  fish: 
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Common  name 

Scientific  name 

Mahimahi  (dolphin 

Coryphaena  spp. 

fish). 

Martn  and  speartish 

Makairaspp. 

Tetraptums  spp. 

CX»anic  sharks  

Family  Alopiidae. 

Family 

.  ■      -    r 

Carcharhinidae. 

Family  Lamnidae. 

^ 

Family  Sphymidae. 

Sailfish 

Istiophorus 

ptatyptenis. 

Swofdfish  

Xiphias  gladlus. 

Tuna  and  related  spe- 

Allottiunnus  spp.. 

.dM. 

Auxis  spp. 

•    ".'.  . 

Euthynnus  spp.. 

Gymnosarda  spp. 

Katsuwoms  spp.. 

-•■  '   .,"■•■   ■■..-■ 

Scomber  spp. 

Thunnus  spp. 

Wahoo .- 

Acantt)ocyt)ium 

sokuKki. 

Pelaffcs  FMP  means  the  Fishery 
Management  Plan  for  Pelagic  Species 
Fisheries  of  the  Western  Pacific  Region. 

Precious  coral  means  any  coral  of  the 
genus  Corallium  in  addition  to  the 
following  species  of  corals: 


Common  name 


Pink  coral  (also 

known  as  red  coral). 
Pink  coral  (also 

known  as  red  coral). 
Pink  coral  (also 

known  as  red  coral). 

GoW  coral 

QoW  coral 

GoW  coral 

GoW  coral 

Bamboo  coral 

Bamboo  coral 

Black  coral  

Black  coral  

Black  coral  


Scientific  name 


Corallium  secundwn. 

Corallium  regale. 

Corallium  laauense. 

Gerardia  spp. 
Callogor^  giberti. 
Narella  spp. 
Catyptrophora  spp. 
Lepidisis  olapa. 
Acanella  spp. 
Antipathes  dichotoma. 
Antipathes  grants. 
An^pathes  ulex. 


Precious  coral  permit  area  means  the 
area  encompassing  the  precious  coral 
beds  in  the  management  area.  Each  bed 
is  designated  by  a  permit  area  code  and 
assigned  to  one  of  the  following  four 
categories: 

(1)  Established  beds.  Makapuu 
(Oahu),  Permit  Area  E-B-1,  includes  the 
area  within  a  radius  of  2.0  nm  of  a  point 
at  2in8.0'  N.  lat.,  157<'35.5'  W.  long. 

(2)  Conditional  beds,  (i)  Keahole  Point 
(Hawaii),  Permit  Area  C-B-1,  includes 
the-area  within  a  radius  of  0.5  nm  of  a 
point  at  19''46.0'  N.  lat.,  156"'06.0'  W. 
long. 

(ii)  Kaena  Point  (Oahu),  Permit  Area 
C-B-2,  includes  the  area  within  a  radius 
of  0.5  nm  of  a  point  at  21''35.4'  N.  lat., 
158-22.9'  W.  long. 

(iii)  Brooks  Bank,  Permit  Area  C-^-3, 
includes  the  area  within  a  radius  of  2.0 
nm  of  a  point  at  24''06.0'  N.  lat., 
166<'48.0'  W.  long. 


(iv)  180  Fathom  Bank,  Permit  Area  C- 
B-4,  N.W.  of  Kure  Atoll,  includes  the 
area  within  a  radius  of  2.0  nm  of  a  point 
at  28»50.2'  N.  lat.,  178*53.4'  W.  long. 

(3)  Refugia.  Westpac  Bed,  Permit  Area 
R-1,  includes  the  area  within  a  radius 
of  2.0  nm  of  a  point  at  28''50.2'  N.  lat, 
162''35.0'  W.  long. 

(4)  Exploratory  areas.  (1)  Permit  Area 
X-P-H  includes  all  coral  beds,  other 
than  established  beds,  conditional  beds, 
or  refugia,  in  the  EEZ  seaward  of  the 
State  of  Hawaii. 

(ii)  Permit  Area  X-P-AS  includes  all 
coral  beds,  other  than  established  beds, 
conditional  beds,  or  refugia,  in  the  EEZ 
seaward  of  American  Samoa. 

(iii)  Permit  Area  X-P-G  includes  all 
coral  beds,  other  than  established  beds, 
conditional  beds,  or  refugia,  in  the  EEZ 
seaward  of  Guam. 

(iv)  Permit  Area  X-P-PI  includes  all 
coral  beds,  other  than  established  beds, 
conditional  beds,  or  refugia,  in  the  EEZ 
seaward  of  the  U.S.  Pacifi* Island 
possessions. 

Protected  species  means  an  animal 
protected  under  the  MMPA,  listed 
under  the  ESA,  or  subject  to  the 
Minatory  Bird  Treaty  Act,  as  amended. 

Protected  species  study  zones  means 
the  waters  within  a  specified  distance, 
designated  by  the  Regional  Director 
pursuant  to  §  660.66,  around  the 
following  islands  of  the  NWHI  and  as 
measured  from  the  following 
coordinates:  Nihoa  Island  23°05'  N.  lat., 
161''55'  W.  long.;  Necker  Island  23"35' 
N.  lat,  164''40'  W.  long.;  French  Frigate 
Shoals  23''45'  N.  lat,  166°15'  W.  kmg.; 
Gardner  Pinnacles  25"00'  N.  lat.,  168"00' 
W.  long.;  Maro  Reef  25"'25'  N.  lat., 
170"'35'  W.  long.;  Laysan  Island  25''45' 
N.  lat.,  171''45'  W.  long.;  Lisianski 
Island  26°00'  N.  lat,  173"'55'  W.  long.; 
Pearl  and  Hermes  Reef  27"'50'  N.  lat., 
175''50'  W.  long.;  Midway  Island  28*14' 
N.  lat.,  177*22'  W.  long.;  and  Kure 
Island  28*25'  N.  lat.,  178*20'  W.  long. 
The  protected  species  study  zones 
encompasses  waters  within  50  nm  of  the 
geographical  coordinates  listed  above. 

Protected  species  zone  means  an  area, 
designated  under  §660.26,  measured 
bom  the  center  geographical  positions 
of  certain  islands  and  reefs  in  the 
NWHI,  as  follows:  Nihoa  Island  23*05' 
N.  lat.,  161*55'  W.  long.;  Necker  Island 
23*35'  N.  lat.,  164*40'  W.  long.;  French 
Frigate  Shoals  23*45'  N.  lat,  166*15'  W. 
long;  Gardner  Pinnacles  25*00'  N.  lat., 
168*00'  W.  long.;  Maro  Reef  25*25'  N. 
lat.,  170*35'  W.  long.;  taysan  Island 
25*45'  N.  lat.,  171*45'  W.  long;  Lisianski 
Island  26*00'  N.  lat.,  173*55'  W.  long.; 
Pearl  and  Hermes  Reef  27*50'  N.  lat., 
175*50'  W.  long.;  Midway  Islands^8*14' 
N.  lat.,  177*22'  W.  long.;  and  Kure 
Island  28*25'  N.  lat,  178*2^  W.  long. 


Where  the  areas  are  not  contiguous, 
parallel  lines  drawn  tangent  to  and 
connecting  those  semi-circles  of  the  50- 
nm  areas  that  lie  between  Nihoa  Island 
and  Necker  Island,  French  Frigate 
Shoals  and  Gardner  Pinnacles,  Gardner 
Pinnacles  and  Maro  Reef,  and  Lisianski 
Island  and  Pearl  and  Hermes  Reef,  shall 
delimit  the  remainder  of  the  protected 
species  zone. 

Qualifying  landing  means  a  landing 
that  meets  a  standard  required  for 
permit  eligibility  under  §660.61. 

(1)  Permit  renewal.  A  qualifying 
landing  for  permit  renewal  under 

§  660.61(e)  is  a  landing  that  contained 
2,500  lb  (1,134  kg)  of  bottomfish  bom 
the  NWHI  or  a  landing  of  at  least  2,500 
lb  (1.134  kg)  of  fish  from  the  NWHI,  of 
which  at  least  50  percent  by  weight  was 
bottomfish. 

(2)  New  access  eligibility  points.  A 
qualifying  landing  for  eligibility  points 
under  §  660.61(g)  is  any  landing  of 
bottomfish  bom  the  NWHI,  regardless  of 
weight,  if  made  On  or  before  August  7, 
1985;  or  a  landing  of  at  least  2,500  lb 
(1,134  kg)  of  bottomfish  lawfully 
harvested  from  the  NWHI,  or  a  landing 
of  at  least  2,500  lb  (1,134  kg)  of  fish 
lawfully  harvested  from  the  NWHI,  of 
which  at  least  50  percent  by  weight  was 
bottomfish,  if  made  after  August  7. 
1985. 

Receiving  vessel  permit  means  a 
permit  required  by  §  660.21(c)  for  a 
receiving  vessel  to  transship  or  land 
Pacific  pelagic  management  unit  species 
taken  by  other  vessels  using  longline 
gear. 

Regional  Director  means  the  Director, 
Southwest  Region,  NMFS  (see  Table  1  of 
§  600.502  for  address). 

Seamount  groundfish  means  the 
following  species: 


Common  name 

Scientific  name 

Armortiead  

AHonsm  „ 

Raftfish 

Pentaceros 

richardsonj. 
Beryx  splendens. 
Hyperoglyphe  japon- 

ka. 

Selective  gear  means  any  gear  used  for 
harvesting  corals  that  can  discriminate 
or  differentiate  between  type,  size, 
quality,  or  characteristics  of  living  or 
dead  corals. 

Special  Agent-In-Charge  (SAC)  means 
the  Special  Agent-In-Charge,  NMFS, 
Office  of  Enforcement,  Southwest 
Region,  or  a  designee  of  the  Special 
Agent-In-Charge. 

Transship  means  offloading  or 
otherwise  transferring  management  unit 
sp>ecies  or  products  thereof  to  a 
receiving  vessel. 

Trap  means  a  box-like  device  used  for 
catching  and  holding  lobsters. 
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U.S.  harvested  corah  means  coral 
caught,  taken,  or  harvested  by  vessels  of 
the  United  States  within  any  fishery  for 
which  a  fishery  management  plan  has 
been  implemented  under  the  Magnuson 
Act. 

Vessel  monitoring  system  unit  (VMS 
unit)  means  the  hardware  and  software 
equipment  owned  by  NMFS,  installed 
on  vessels  by  NMFS,  and  required  by 
subpart  C  of  this  part  to  track  and 
transmit  the  positions  fiom-longline 
fisliing  vessels. 

f  600.13    Permits  and  fees. 

(a)  Applicability.  The  requirements  for 
permits  for  specific  Western  Pacific 
fisheries  are  set  forth  in  subparts  C 
through  F  of  this  part. 

(b)  Validity.  Each  permit  is  valid  for 
fishing  only  in  the  specific  fishery 
management  areas  identified  on  the 
permit. 

(c)  Application.  (1)  A  Southwest 
Region  Federal  Fisheries  application 
form  may  be  obtained  from  the  Pacific 
Area  Office  to  apply  for  a  permit  to 
operate  in  any  of  the  fisheries  regulated 
under  subparts  C,  D,  E,  and  F  of  this 
part.  In  no  case  shall  the  Pacific  Area 
Office  accept  an  application  that  is  not 
on  the  Southwest  Region  Federal 
Fisheries  application  form.  A  completed 
application  is  one  that  contains  all  the 
necessary  information,  attachments, 
certifications,  signatures,  and  fees 
required. 

(2)  A  minimum  of  15  days  should  be 
allowed  for  processing  a  permit 
application.  If  an  incomplete  or 
improperly  completed  application  is 
filed,  die  applicant  will  be  sent  a  notice 
of  deficiency.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Change  in  application 
information.  A  minimum  of  10  days 
should  be  given  for  the  Pacific  Area 
Office  to  record  any  change  in 
information  from  the  permit  application 
submitted  under  paragraph  (c)  of  this 
section.  Failure  to  report  such  changes 
may  result  in  invalidation  of  the  permit. 

(e)  Issuance.  After  receiving  a 
complete  application,  the  FMD  will 
issue  a  permit  to  an  applicant  who  is 
eligible  under  §  660.21,  §  660.41, 

§  660.61,  or  §  660.81,  as  appropriate. 

(f)  Fees.  (1)  No  fee  is  required  for  a 
permit  issued  under  subparts  D,  E,  and 
F  of  this  part. 

(2)  A  fee  is  charged  for  each      ' 
application  for  a  Hawaii  longline 
limited  access  permit  (including  permit 
transfers  and  permit  renewals).  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 


NOAA  Finance  Handbook,  available 
from  the  Regional  Director,  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form, 
llie  appropriate  fee  must  accompany 
each  ^plication.  Failure  to  pay  the  fee 
will  preclude  issuance  of  a  Hawaii 
longline  limited  access  permit. 

(g)  Bxpiration.  Permits  issued  under 
this  subpart  will  mnain  valid  for  the 
period  specified  on  the  permit  unless 
transferred,  revoked,  suspended,  or 
modified  under  1 5  CFR  part  904. 

(h)  keplacement.  Replacement 
permits  may  be  issued,  without  charge, 
to  replace  lost  or  mutilated  permits.  An 
application  for  a  replacement  permit  is 
not  considered  a  new  application. 

(i)  Transfer.  An  application  for  a 
permit  transfer  as  allowed  under 
§  660.21(h),  §  660.41(e).  or  §  660.61(c} 
and  (dD  must  be  submitted  to  the  Pacific 
Area  Office  a^described  in  paragraph 
(c)  of  this  section. 

(j)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(k)  Display.  Any  permit  issued  imder 
this  subpart,  or  a  facsimile  of  the  permit, 
must  be  on  board  the  vessel  at  all  times 
while  the  vessel  is  fishing  for,  taking, 
retaining,  possessing,  or  landing 
management  unit  species  shoreward  of 
the  outer  botmdary  of  the  fishery 
management  area.  Any  permit  issued 
under  this  section  must  be  displayed  for 
inspection  upon  request  of  an 
authorized  officer. 

(1)  Sanctions.  Procedures  governing 
sanctions  and  denials  are  found  at 
subpart  D  of  15  CFR  part  904. 

(m)  Permit  appeals.  Procedures  for 
appeals  of  permit  and  administrative 
actions  are  specified  in  the  relevant 
subparts  of  this  part. 

S  660.14    Reporting  and  recordlceeping. 

(a)  Pishing  record  forms.  The  operator 
of  any  fishing  vessel  subject  to  the 
requirements  of  §§  660.21.  660.41.  or 
660.81  must  maintain  on  board  the 
vessel  an  accurate  and  complete  record 
of  catch,  effort,  and  other  data  on  report 
forms  provided  by  the  Regional 
Director.  All  information  specified  on 
the  forms  must  be  recorded  on  the  forms 
within  24  hours  after  the  completion  of 
each  fishing  day.  The  original  logbook 
form  for  each  day  of  the  fishing  trip 
must  be  submitted  to  the  Regional 
Director  within  72  hours  of  each  landing 
of  maaagement  unit  species.  Each  form 
must  be  signed  and  dated  by  the  fishing 
vessel  operator. 

Oi)  transshipment  logbooks.  Any 
person  subject  to  the  requirements  of 
§  660.21(c)  must  maintain  on  board  the 


vessel  an  accurate  and  complete  NMFS 
transshipment  logbook  containing 
report  foons  provided  by  the  Regional 
Director.  All  information  specified  on 
the  forms  must  be  recorded  on  the  forms 
within  24  hoivs  of  the  day  of 
transshipment.  The  original  logbook 
form  for  each  day  of  transshipment 
activity  must  be  submitted  to  the 
Regional  Director  within  72  hours  of 
eadi  landing  of  management  unit 
species.  Badh  form  must  be  signed  and 
dated  by  the  receiving  vessel  operator. 

(c)  Sales  report.  The  operator  of  any 
fishing  vessel -subject  to  the 
requirements  of  §  660.41  must  submit  to 
the  Regional  Director,  within  72  hours 
of  offloading  of  crustaceans 
management  imit  species,  an  accurate 
and  complete  sales  report  on  a  form 
provided  by  the  Regional  Director.  The 
form  must  be  signed  and  dated  by  the 
fishing  vessel  operator. 

(d)  Padcing  or  weigh-out  slips.  The 
operator  of  any  fishing  vessel  subject  to 
the  requirements  of  §  660.41  must  attach 
packing  or  weighout  slips  provided  to 
the  operator  by  the  first-level  buyer(s). 
unless  the  packing  or  weighout  slips 
have  not  been  provided  in  time  by  the 
buver(s). 

(e)  Modification  of  reporting  and       ^ 
recordkeeping  requirements.  The 
Regional  Director  may.  after 
consultation  with  the  Council,  initiate 
rulemaking  to  modify  the  information  to 
be  provided  on  the  fishing  record  forms, 
transshipment  logbook,  and  sales  report 
forms  and  timeliness  by  which  the 
information  is  to  be  provided,  including 
the  submission  of  packing  or  weighout    . 
slips. 

ff)  Availability  of  records  for 
inspection.  [1]  Pacific  pelagic 
management  unit  species.  Upon  request, 
any  fish  dealer  must  immediately 
provide  on  authorized  officer  access  for 
inspecting  and  copying  all  records  of 
purchases,  sales,  or  other  transactions 
involving  Pacific  pelagic  management 
imit  spedes  taken  or  handled  by 
longline  vessels  that  have  permits 
issued  under  this  subpart  or  that  are 
otherwise  subject  to  subpart  C  of  this    ^ 
part,  including,  but  not  limited  to, 
infortnation  concerning: 

(i)  The  name  of  the  vessel  involved  in 
each  transaction  and  the  owner  or 
operator  of  the  vessel. 

(ii)  The  weight,  number,  and  size  of 
each  species  of  fish  involved  in  each 
transaction. 

(iii)  Prices  paid  by  the  buyer  and 
proceeds  to  the  seller  in  each 
transaction. 

(2)  Crustaceans  management  unit 
species.  Upon  request,  any  first-level 
buyer  must  immediately  allow  an 
authorized  officer  and  any  employee  of 
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NMFS  designated  by  the  Regional 
Director,  to  access,  inspect,  and  copy  all 
records  described  in  paragraph  (a)  of 
this  section  relating  to  crustacean 
management  unit  species  taken  by 
vessels  that  have  permits  issued  under 
this  subpart  or  that  are  otherwise  subject 
to  subpart  D  of  this  part. 

(3)  Bottomfish  and  seamount 
groundfish  management  unit  species. 
Any  person  who  is  required  by  state 
laws  and  regulations  to  maintain 
records  of  landings  and  sales  for  vessels 
regulated  by  this  subpart  and  subpart  E 
of  this  part  must  make  those  records 
immediately  available  for  Federal 
inspection  and  cop)nng  upon  request  by 
an  authorized  officer. 

(g)  State  reporting.  Any  person  who 
has  a  permit  under  §§  660.21  or  660.61 
and  who  is  required  by  state  laws  and 
regulations  to  maintain  and  submit 
records  of  landings  and  sales  for  vessels 
regulated  by  subparts  C  and  E  of  this 
part  must  maintain  and  submit  those 
records  in  the  exact  manner  required  by 
state  laws  and  regulations. 

$660.15    Prohibitions. 

In  addition  to  the  prohibitions  in 
§  600.725  of  this  chapter,  it  is  unlawful 
for  any  person  to: 

(a)  Engage  in  fishing  without  a  valid 
permit  or  facsimile  of  a  valid  permit  on 
board  the  vessel  and  available  for 
inspection  by  an  authorized  officer, 
when  a  permit  is  required  under 
§  660.13  or  §  660.17,  unless  the  vessel 
was  at  sea  when  the  permit  was  issued 
under  §660.13,  in  which  case  the 
permit  must  be  on  board  the  vessel 
before  its  next  trip. 

(b)  File  false  information  on  any 
application  for  a  fishing  permit  under 
§  660.13  or  an  EFP  under  §  660.17. 

(c)  Fail  to  file  reports  in  the  exact 
manner  required  by  any  state  law  or 
regulation,  as  required  in  §  660.14. 

(d)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook  or 
logbook  form  or  other  record  or  report 
required  under  §§  660.14  and  660.17. 

(e)  Refuse  to  make  available  to  an 
authorized  officer  or  a  designee  of  the 
Regional  Director  for  inspection  or 
copying,  any  records  that  must  be  made 
available  in  accordance  with  §660.14. 

(f)  Fail  to  affix  or  maintain  vessel  or 
gear  markings,  as  required  by  §§  660.16, 
660.24,  and  660.47. 

(g)  Violate  a  term  or  condition  of  an 
EFP  issued  under  §  660.17. 

(h)  Fail  to  report  any  take  of  or 
interaction  with  protected  species  as 
reouired  by  §660.17(k). 

(i)  Fish  without  an  observer  on  board 
the  vessel  after  the  owner  or  agent  of  the 
owner  has  been  directed  by  NMFS  to 
make  accommodations  available  for  an 


observer  under  §§660.17,  660.28, 
660.49,  or  660.65. 

(j)  Refuse  to  make  accommodations 
available  for  an  observer  when  so 
directed  by  the  Regional  Director  under 
§  660.28,  §  660.49,  or  §  660.65.  or  under 
any  provision  in  an  EFP  issued  under 
§660.17. 

(k)  Fail  to  notify  officials  as  required 
in  §§  660.23,  660.28,  660.43,  and  660.63. 

§660.16    Vessel  Identification. 

(a)  Each  fishing  vessel  subject  to  this 
subpart  must  display  its  official  number 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck,  so  as  to  be 
visible  from  enforcement  vessels  and 
aircraft. 

(b)  The  official  number  must  be 
affixed  to  each  vessel  subject  to  this 
subpart  and  subparts  C,  D,  E,  and  F  of 
this  part,  in  block  Arabic  numerals  at 
least  18  inches  (45.7  cm)  in  height  for 
fishing  and  receiving  vessels  of  65  ft 
(19.8  m)  LOA  or  longer,  and  at  least  10 
inches  (25.4  cm)  in  height  for  all  other 
vessels,  except  vessels  subject  to 
Subpart  F  and  65  ft  (19.8  m)  LOA  or 
longer  must  be  marked  in  block  Arabic 
numerals  at  least  14  inches  (35.6  cm)  in 
height.  Marking  must  be  legible  and  of 
a  color  that  contrasts  with  the 
background. 

(c)  The  vessel  operator  must  ensure 
that  the  official  niunber  is  clearly  legible 
and  in  good  repair. 

(d)  The  vessel  operator  must  ensure 
that  no  part  of  the  vessel,  its  rigging,  or 
its  fishing  gear  obstructs  the  view  of  the 
official  number  from  an  enforcement 
vessel  or  aircraft. 

§660.17    Experimental  Ashing. 

(a)  General.  The  Regional  Director 
may  authorize,  for  limited  purposes,  the 
direct  or  incidental  harvest  of 
management  unit  species  that  would 
otherwise  be  prohibited  by  this  subpart 
and  subparts  C,  D,  E,  and  F  of  this  part. 
No  experimental  fishing  may  be 
conducted  unless  authorized  by  an  EFP 
issued  by  the  Regional  Director  in 
accordance  with  the  criteria  and 
procedures  specified  in  this  section. 
EFPs  will  be  issued  without  charge. 

(b)  Observers.  No  experimental  fishing 
for  crustacean  management  unit  S{>ecies 
may  be  conducted  unless  an  NMFS 
scientific  observer  is  aboard  the  vessel. 

(c)  Application.  An  applicant  for  an 
EFP  must  submit  to  the  Regional 
Director  at  least  60  days  before  the 
desired  date  of  the  EFP  a  written 
application  including,  but  not  limited 
to,  the  following  information:  ,  - 

(1)  The  date  Of  the  application. 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number. 


(3)  A  statement  of  the  purposes  and 
goals  of  the  experiment  for  which  an 
EFP  is  needed,  including  a  general 
description  of  the  arrangements  for 
disposition  of  all  species  harvested 
under  the  EFP. 

(4)  A  statement  of  whether  the 
proposed  experimental  fishing  has 
broader  significance  than  the  applicant's 
individual  goals. 

(5)  For  each  vessel  to  be  covered  by 
the  EFP: 

(i)  Vessel  name. 

(ii)  Name,  address,  and  telephone 
•  number  of  owner  and  operator. 

(iii)  USCG  dociunentation,  state 
license,  or  registration  number, 
(iv)  Home  port.  • 

(v)  Length  of  vessel, 
(vi)  Net  tonnage, 
(vii)  Gross  tonnage. 

(6)  A  description  of  the  species 
(directed  and  incidental)  to  be  harvested 
imder  the  EFP  and  the  amount  of  such 
harvest  necessary  to  conduct  the 
experiment. 

(7)  For  each  vessel  covered  by  the 
EFP,  the  approximate  times  and  places 
fishing  will  take  place,  and  the  type, 
size,  and  amount  of  gear  to  be  used. 

(8)  The  signature  of  the  applicant. 

(d)  Incomplete  applications.  The 
Regional  Director  may  request  from  an 
applicant  additional  information 
necessary  to  n>ake  the  determinations 
required  under  this  section.  An 
applicant  will  be  notified  of  an 
incomplete  application  within  10 
working  days  of  receipt  of  the 
application.  An  incomplete  application 
will  not  be  considered  until  corrected  in 
writing. 

(e)  Issuance.  (1)  If  an  application 
contains  all  of  the  required  information, 
NMFS  will  publish  a  notice  of  receipt  of 
the  application  in  the  Federal  Register 
with  a  brief  description  of  the  proposal 
and  will  give  interested  persons  an 
opportunity  to  comm^it.  The  Regional 
Director  will  also  forward  copies  of  the 
application  to  the  Council,  the  USCG, 
and  the  fishery  management  agency  of 
the  affected  state,  accompanied  by  the 
following  information: 

(i)  The  current  utilization  of  domestic 
annual  harvesting  and  processing 
capacity  (including  existing 
experimental  harvesting,  if  any)  of  the 
directed  and  incidental  species  for 
which  an  EFP  is  being  requested. 

(ii)  A  citation  of  the  regulation  or 
regulations  that,  without  the  EFP,  would 
prohibit  the  proposed  activity. 

(iii)  Biological  information  relevant  to 
the  proposal. 

(2)  At  a  Council  meeting  following 
receipt  of  a  complete  application,  the 
Regional  Director  will  consult  with  the 
Council  and  the  Director  of  the  affected 
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state  fishery  management  agency     ""' 
concerning  the  pennit  application.  The 
applicant  will  be  notified  in  advance  of 
the  meeting  at  which  the  application 
will  be  considered,  and  invited  to 
appear  in  support  of  the  application,  if 
the  applicant  desires. 

(3)  Within  5  working  days  after  the 
consultation  in  paragraph  (eK2)  of  this 
section,  or  as  soon  as  practicable 
thereafter,  NMFS  will  notify  the 
applicant  in  writing  of  the  decision  to 
grant  or  deny  the  EFP  and,  if  denied,  the 
reasons  for  the  denial.  Grounds  for 
denial  of  an  EFP  include,  but  are  not 
limited  to,  the  following: 

(i)  The  applicaiit  has  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any  material 
fiact,  in  connection  with  his  or  her 
application. 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  any  species  of  fish 
in  a  significant  way. 

(iii)  Issuance  of  the  EFP  would 
inequitably  allocate  fishing  privileges 
amcmg  domestic  fishermen  or  would 
have  economic  allocation  as  its  sole 
purpose. 

(iv)  Activities  to  be  conducted  under 
the  EFP  would  be  inconsistent  with  the 
intent  of  this  section  or  th^  management 
objectives  of  the  FMP. 

(v)  The  applicant  has  failed  to 
demonstrate  a  valid  justification  for  the 
permit. 

(vi)  The  activity  proposed  under  the 
EFP  would  create  a  significant 
enforcement  problem. 

(4)  The  decision  to  grant  or  deny  an 
EFP  is  final  and  unappealable.  If  the 
permit  is  granted,  NMFS  will  publish  a 
notice  in  the  Federal  Register 
describing  the  experimental  fishing  to 
be  conducted  under  the  EFP.  The 
Regional  Director  may  attach  terms  and 
conditions  to  the  EFP  consistent  with 
the  purpose  of  the  experiment 
inchiding,  but  not  limited  to: 

(i)  The  maximum  amount  of  each 
species  that  can  be  harvested  and 
landed  during  the  term  of  the  EFP, 
including  trip  limits,  where  appropriate. 

(ii)  The  number,  sizes,  names,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  EFP. 

(iii)  The  times  and  places  where 
experimental  fishing  may  be  conducted. 

(iv)  The  type,  size,  and  amount  of  gear 
which  may  be  used  by  each  vessel 
operated  under  the  EFP. 

(v)  The  condition  that  observers  be 
carried  aboard  vessels  operating  imder 
an  EFP. 

(vi)  Data  reporting  requirements. 


(vii)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  EFP  consistent  with  the 
objectives  of  the  FMP. 

(f)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
notice  or  regulation,  an  EFP  is  effective 
for  no  longer  than  1  year,  unless 
revoked,  suspended,  or  modified.  EFPs 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(gi  Alteration.  Any  EFP  that  has  been 
altered,  erased,  or  mutilated  is  invalid. 

(h)  Tmnsfer.  EFPs  issued  under 
subparts  B  through  F  of  this  part  are  not 
transferable  or  assignable.  An  EFP  is 
valid  Only  for  the  vessel(s)  for  which  it 
is  issued. 

(i)  Inspection.  Any  EFP  issued  under 
subparts  B  through  F  of  this  part  must 
be  carried  aboard  the  vessel(s)  for  which 
it  was  issued.  The  EFP  must  be 
presented  for  inspection  upon  request  of 
any  authorized  officer. 

(j)  S0nction8.  Failure  of  the  holder  of 
an  EFP  to  comply  with  the  terms  and 
conditions  of  an  EFP,  the  provisions  of 
subparts  A  through  F  of  this  part,  any 
other  applicable  provision  of  this  part, 
the  M^nuson  Act,  or  any  other 
regulation  promulgated  Uiereunder,  is 
grounds  for  revocation,  suspension,  or 
modification  of  the  EFP  with  respect  to 
all  persons  and  vessels  conducting 
activities  under  the  EFP.  Any  action 
taken  to  revoke,  suspend,  or  modify  an 
EFP  will  be  governed  by  15  CFR  pit 
904  subpart  D.  Other  sanctions  available 
under  the  statute  will  be  applicable. 

(k)  Protected  species.  Persons  fishing 
under  an  EFP  must  report  any 
incidental  take  or  fisheries  interaction 
with  protected  species  on  a  form 
provided  for  that  purpose.  Reports  must 
be  submitted  to  the  Regional  Director 
withini  3  days  of  arriving  in  port. 

Subpart  C— Western  Pacific  Pelagic 
Fisheries 

§660.21    Permits. 

(a)  A  fishing  vessel  of  the  United 
States  must  be  registered  for  use  under 
a  Hawaii  longline  limited  access  permit 
or  a  loagline  general  permit  if  that 
vessel  is  used: 

(1)  Tb  fish  for  Pacific  pelagic 
management  unit  species  using  longline 
gear  in  the  EEZ  around  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  or  other  U.S.  island  possessions 
in  the  Pacific  Ocean;  or 

(2)  lb  land  or  transship,  shoreward  of 
the  outer  boundary  of  the  EEZ  around 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  or  other  U.S.  island 
possessions  in  the  Pacific  Ocean,  Pacific 
pelagic  management  unit  species  that 
were  harvested  with  longline  gear. 


(b)  A  fishing  vessel  of  the  United 
States  must  be  registered  for  use  under 
a  Hawaii  longline  limited  access  permit 
if  that  vessel  is  used: 

(1)  To  fish  for  Pacific  pelagic 
management  unit  species  using  longHne 
gear  in  the  EEZ  around  Hawaii;  or 

(2)  To  land  or  transship,  shoreward  of 
the  outer  boundary  of  the  EEZ  around 
Hawaii,  I^cific  pelagic  management 
unit  species  that  were  harvested  with 
longline  gear. 

(c)  A  receiving  vessel  must  be 
registered  for  use  with  a  receiving  vessel 
permit  if  that  vessel  is  used  to  land  or 
transship,  shoreward  of  the  outer 
boundary  of  the  fishery  management 
area.  Pacific  pelagic  management  unit 
species  that  were  harvested  with 
longline  gear. 

(d)  Any  required  pennit  must  be  on 
board  the  vessel  and  available  for 
inspection  by  an  authorized  agent, 
except  that  if  the  permit  was  issued 
while  the  vessel  was  at  sea,  this 
requirement  applies  only  to  any 
subsequent  trip. 

(e)  A  permit  is  valid  only  for  the 
vessel  for  which  it  is  registered.  A 
permit  not  registered  for  use  with  a 
particular  vessel  may  not  be  used. 

(0  An  application  for  a  permit 
required  under  this  section  will  be 
submitted  to  the  Pacific  Area  Office  as 
described  in§  660.13. 

(g)  General  requirements  governing 
application  information,  issuance,  fees, 
expiration,  replacement,  transfer, 
alteration,  display,  and  sanctions  for 
permits  issued  under  this  section,  as 
apolicable,  are  contained  in  §  660.13. 

(h)  A  limited  access  permit  may  be 
transferred  as  follows: 

(1)  The  owner  of  a  Hawaii  longline 
limited  aocess  permit  may  apply  to 
transfer  the  permit: 

(i)  To  a  different  person  for 
registration  for  use  with  the  same  or 
another  vessel;  or 

(ii)  For  registration  for  use  with 
another  U.S.  vessel  under  the  same 
ownership. 

(2)  An  application  for  a  permit 
transfer  will  be  submitted  to  the  Pacific 
Area  Office  as  described  in  §  660.13(c). 

(i)  A  Hawaii  longline  limited  access 
permit  will  not  be  registered  for  use 
with  a  vessel  that  has  a  LOA  greater 
than  101  It  (30.8  m). 

(j)  Only  a  person  eligible  to  own  a 
documented  vessel  under  the  terms  of 
46  U.S.C.  12102(a)  may  be  issued  or 
may  hold  (by  ownership  or  otherwise)  a 
Hawaii  longline  limited  access  pennit. 

(k)  Except  as  provided  in  subpart  D  of 
15  CFR  part  904,  any  applicant  for  a 
pennit  or  any  pennit  owner  may  appeal 
to  the  Regional  Directm  the  granting, 
denial,  conditioning,  suspension,  or      C 
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transfer  of  a  permit  or  requested  permit 
under  this  section.  To  be  considered  by 
the  Regional  Director,  the  appeal  will  be 
in  writing,  will  state  the  action(s) 
appealed,  and  the  reasons  therefor,  and 
will  be  submitted  within  30  days  of  the 
actionls)  by  the  FMD.  The  appellant 
may  request  an  informal  hearing  on  the 
appeal. 

U)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the  Regional 
Director  may  request  additional 
information.  Upon  receipt  of  sufficient 
information,  the  Regional  Director  will 
decide  the  appeal  in  accordance  with 
the  criteria  set  out  in  this  part  and  in  the 
Fishery  Management  Plans  prepared  by 
the  Council,  as  appropriate,  based  upon 
information  relative  to  the  application 
on  file  at  NMFS  and  the  Coimcil  and 
any  additional  information  available; 
the  summary  record  kept  of  any  hearing 
and  the  hearing  officer's  recommended 
decision,  if  any,  as  provided  in 
paragraph  (k)(3)  of  this  section;  and 
such  other  considerations  as  deemed 
appropriate.  The  Regional  Director  will 
notify  the  appellant  of  the  decision  and 
the  reasons  therefor,  in  writing, 
normally  within  30  days  of  the  receipt 
of  sufficient  information,  unless 
additional  time  is  needed  for  a  hearing. 

(2)  If  a  hearing  is  requested,  or  if  the 
Regional  Director  determines  that  one  is 
appropriate,  the  Regional  Director  may 
grant  an  informal  hearing  before  a 
hearing  officer  designated  for  that 
purpose.  Such  a  hearing  normally  shall 
be  held  no  later  than  30  days  following 
receipt  of  the  appeal,  unless  the  hearing 
officer  extends  the  time.  The  appellant 
and,  at  the  discretion  of  the  hearing 
officer,  other  interested  persons,  may 
appear  personally  or  be  represented  by 
counsel  at  the  hearing  andsubmit 
information  and  present  argiunents  as 
determined  appropriate  by  the  hearing 
officer.  Within  30  days  of  the  last  day 
of  the  hearing,  the  hearing  officer  shall 
recommend,  in  writing,  a  decision  to  the 
Regional  Director. 

(3)  The  Regional  Director  may  adopt 
the  hearing  officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event,  the 
Regional  Director  will  notify  the 
appellant,  and  interested  persons,  if 
any,  of  the  decision,  and  the  reason(s) 
therefor,  in  writing,  within  30  days  of 
receipt  of  the  hearing  officer's 
recommended  decision.  The  Regional 
Director's  action  shall  constitute  final 
Agency  action  for  the  purposes  of  the 
APA. 

(4)  Any  time  limit  prescribed  in  this 
section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the  Regional 
Director  for  good  cause,  either  upon  his/ 
her  own  motion  or  upon  written  request 


from  the  appellant  stating  the  reason(s) 
therefor. 

§660.22    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §600.725  of  this  chapter,  it 
is  unlawful  for  any  person  to  do  any  of 
the  following: 

(a)  Fish  for  Pacific  pelagic 
management  unit  species  using  gear 
prohibited  under  §  660.30  or  not 
permitted  by  an  EFP  issued  under 
§660.17. 

(b)  Falsify  or  fail  to  make  and/or  file 
all  reports  of  Pacific  pelagic 
management  unit  species  landings, 
containing  all  data  and  in  the  exact 
manner,  as  required  by  appUcable  state 
law  or  regulation,  as  specified  in 

§  660.3,  provided  that  the  person  is 
required  to  do  so  by  applicable  state  law 
or  regulation. 

(c)  Use  a  longline  vessel  without  a 
valid  longline  general  permit  or  a 
Hawaii  longline  limited  access  permit 
registered  for  use  with  that  vessel,  to 
fish  for  Pacific  pelagic  management  imit 
species  in  the  BET.  around  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  or  U.S.  possessions  in  the 
Pacific  Ocean  area. 

(d)  Use  a  longline  fishing  vessel 
without  a  valid  Hawaii  longline  limited 
access  permit  registered  for  use  with 
that  vessel  to  fish  for  Pacific  pelagic 
management  imit  species  in  die  EEZ 
around  Hawaii. 

(e)  Use  a  receiving  vessel  without  a 
valid  receiving  vessel  permit  registered 
for  use  with  that  vessel  to  land  or 
transship,  shoreward  of  the  outer 
boundary  of  the  fishery  management 
area.  Pacific  pelagic  management  unit 
species  harvested  with  longline  gear. 

(f)  Transfer  a  permit  in  violation  of 
§  660.21(h). 

(g)  Fish  for  Pacific  pelagic 
management  unit  sp>ecies  with  longline 
gear  within  the  protected  species  zone 
intheNWHL 

(h)  Fail  to  notify  the  NMFS  Southwest 
Enforcement  Office  of  intent  to  enter  or 
depart  the  protected  species  zone,  as 
required  under  §  660.23(b). 

(i)  Fish  with  longline  gear  within  a 
longline  fishing  prohibited  area,  except 
as  allowed  pursuant  to  an  exemption 
issued  under  §  660.17  or  §  660.17. 

(j)  Fail  to  comply  with  notification 
requirements  set  forth  in  §  660.23  or  in 
any  EFP  issued  under  §  660.17. 

(k)  Fail  to  comply  with  a  term  or 
condition  governing  the  observer 
program  established  in  §  660.28. 

(1)  Fail  to  comply  with  other  terms 
and  conditions  that  the  Regional 
Director  imposes  by  written  notice  to 
either  the  permit  holder  or  the 
designated  agent  of  the  permit  holder  to 


facilitate  the  details  of  observer 
placement. 

(m)  Fish  in  the  fishery  after  failing  to 
comply  with  the  notification 
requirements  in  §660.23. 

(n)  Use  a  U.S.  vessel  that  has  longline 
gear  on  board  and  that  does  not  have  a 
valid  Hawaii  longline  limited  access 
permit  registered  for  use  with  that 
vessel  or  a  valid  longline  general  permit 
registered  for  use  with  that  vessel  to 
land  or  transship  Pacific  pelagic 
management  unit  species  shoreward  of 
the  outer  boundary  of  the  EEZ  around 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  or  U.S.  possessions  in 
the  Pacific  Ocean  area. 

(o)  Use  a  U.S.  vessel  that  has  longline 
gear  on  board  and  that  does  not  have  a 
valid  Hawaii  longline  limited  access 
permit  registered  for  use  with  that 
vessel  to  land  or  transship  Pacific 
pelagic  management  unit  species 
shoreward  of  the  outer  boundary  of  the 
EEZ  around  Hawaii. 

(p)  Enter  the  EEZ  around  Hawaii  with 
longline  gear  that  is  not  stowed  or 
secured  in  accordance  with  §  660.29,  if 
operating  a  U.S.  vessel  without  a  valid 
Hawaii  longline  limited  access  permit 
registered  for  use  with  that  vessel. 

(q)  Enter  the  EEZ  around  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  or  U.S.  possessions  in  the 
Pacific  Ocean  area  with  longline  gear 
that  is  not  stowed  or  secured  in 
accordance  with  §  660.29,  if  operating  a 
U.S.  vessel  without  a  valid  Hawaii 
longline  limited  access  permit  registered 
for  use  with  that  vessel  or  a  longline 
general  permit  registered  for  use  with 
that  vessel. 

(r)  Fail  to  carry  a  VMS  unit  as 
required  under  §  660.25. 

(s)  Interfere  with,  tamper  with,  alter, 
damage,  disable,  or  impede  the 
operation  of  a  VMS  unit  or  to  attempt 
any  of  the  same;  or  to  move  or  remove 
a  VMS  unit  without  the  prior 
permission  of  the  SAC. 

(t)  Make  a  false  statement,  oral  or 
written,  to  an  authorized  officer, 
regarding  the  use,  operation,  or 
maintenance  of  a  VMS  unit. 

(u)  Fish  for,  catch,  or  harvest  Pacific 
pelagic  management  imit  species  with 
longline  gear  without  a  VMS  unit  on 
board  the  vessel  after  installation  of  the 
VMS  unit  by  NMFS. 

(v)  Possess  on  board  a  vessel  without 
a  VMS  unit  Pacific  pelagic  management 
unit  species  harvested  with  longline 
gear  after  NMFS  has  installed  the  VMS 
unit  on  the  vessel. 

(w)  Interfere  with,  impede,  delay,  or 
prevent  the  installation,  maintenance, 
repair,  inspection,  or  removal  of  a  VMS 
unit. 
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(x)  Interfere  with,  impede,  delay,  or 
prevent  access  to  a  VMS  unit  by  a 
NMFS  observer. 

(y)  Connect  or  leave  connected 
additional  equipment  to  a  VMS  unit 
without  the  prior  approval  of  the  SAC. 

$660.23    Notmcattons. 

(a)  The  permit  holder  for  a  fishing 
vessel  subject  to  the  requirements  of  this 
subpart,  or  an  agent  designated  by  the 
permit  holder,  shall  provide  a  notice  to 
the  Regional  Director  at  least  72  hours 
(not  including  weekends  and  Federal 
holidays)  before  the  vessel  leaves  port 
on  a  fishing  trip,  any  part  cf  which 
occurs  in  the  ^Z  aroimd  Hawaii.  The 
vessel  operator  will  be  presumed  to  be 
an  agent  designated  by  the  permit 
holder  unless  the  Regional  Director  is 
otherwise  notified  by  the  permit  holder. 

'  The  notice  must  be  provided  to  the 
offlce  or  telephone  number  designated 
by  the  Regional  EKrector.  The  notice 
must  provide  the  official  ninnber  of  the 
vessel,  the  name  of  the  vessel,  the 
intended  departure  date,  time,  and 
location,  the  name  of  the  operator  of  the 
vessel,  and  the  name  and  telephone 
number  of  the  agent  designated  by  the 
permit  holder  to  be  available  between 
8:00  a.m.  to  5  p.m.  (Hawaii  time)  on 
weekdays  for  NMFS  to  contact  to 
arrange  observer  placement. 

(b)  The  operator  of  any  vessel  subject 
to  the  requirements  of  this  subpart  who 
does  not  have  on  board  a  VMS  unit 
while  transiting  the  protected  species 
zone  as  defined  in  §  660.12,  must  ilotify 
the  NMFS  Southwest  Enforcement 
Office  (see  part  600  for  address  of 
Regional  Director)  immediately  upon 
entering  and  immediately  upon 
departing  the  protected  species  zone. 
The  notification  must  include  the  name 
of  the  vessel,  name  of  the  operator,  date 
and  time  (GMT)  of  access  or  exit  fitim 
the  protected  species  zone,  and  location 
by  latitude  and  longitude  to  the  nearest 
minute. 

S  660.24    Gear  Identification. 

(a)  Identification.  The  operator  of  each 
permitted  vessel  in  the  fishery 
management  area  must  ensure  that  the 
official  number  of  the  vessel  be  affixed 
to  every  longline  buoy  and  float, 
including  each  buoy  and  float  that  is 
attached  to  a  radar  reflector,  radio 
anteima,  or  flag  marker,  whether 
attached  to  a  deployed  longline  or 
possessed  on  board  the  vessel.  Markings 
must  be  legible  and  permanent,  and 
must  be  of  a  color  that  contrasts  with 
the  background  material. 

(b)  Enforcement  action.  Longline  gear 
not  marked  in  compliance  with 
paragraph  (a)  of  this  section  and  found 
deployed  in  the  EEZ  will  be  considered 


unclaimed  or  abandoned  property,  and 
may  be  disposed  of  in  any  manner 
considered  appropriate  by  NMFS  or  an 
authorized  officer.  .     ^ 

§  660.25   Vessel  monitoring  systeia 

(a)  VMS  unit.  Only  a  VMS  unit  owned 
by  NMFS  and  installed  by  NMFS 
complies  with  the  requirement  of  this 
subpart. 

(b)  Notification.  After  a  Hawaii 
longline  limited  access  permit  holder 
has  been  notified  by  the  SAC  of  a 
specific  date  for  installation  of  a  VMS 
unit  in  the  permit  holder's  vessel,  the 
vessel  must  carry  the  VMS  unit  after  the 
date  scheduled  for  installation. 

(c)  Fees  and  charges.  During  the 
experimental  VMS  program,  a  Hawaii 
longline  limited  access  permit  holder 
shall  not  be  assessed  any  fee  or  other 
charges  to  obtain  and  use  a  VMS  unit, 
including  the  conununication  charges 
related  directly  to  requirements  under  • 
this  section.  Communication  charges 
related  to  any  additional  equipment 
attached  to  the  VMS  unit  by  the  owner 
or  opeiator  shall  be  the  responsibility  of 
the  owner  or  operator  and  not  NMFS. 

(d)  Permit  holder  duties.  The  holder 
of  a  Harwaii  longline  limited  access 
permit  and  the  master  of  the  vessel 
operatmg  under  the  permit  must: 

(1)  Provide  opportimity  for  the  SAC  to 
install  and  make  operational  a  VMS  unit 
after  notification. 

(2)  Cirry  the  VMS  unit  on  board 
whenever  the  vessel  is  at  sea. 

(3)  Not  remove  or  relocate  the  VMS 
unit  without  prior  approval  from  the 
SAC. 

(e)  Authorization  by  the  SAC.  The 
SAC  has  authority  over  the  installation 
and  operation  of  the  VMS  unit.  The  SAC 
may  authorize  the  connection  or  order 
the  disconnection  of  additional 
equipment,  including  a  computer,  to 
any  VMS  imit  when  deemed 
appropriate  by  the  SAC. 

S  660.29    Longline  fishing  prohlbltsd  area 
managament 

(a)  Prohibited  areas.  Longline  fishing 
shall  be  prohibited  in  the  longline 
fishing  prohibited  areas  as  defined  in 
paragraphs  (b),  (c),  and  (d)  of  this 
sectioq. 

(b)  Longline  protected  species  zone. 
The  protected  species  zone  is  50  nm 
from  the  center  geographical  positions 
of  Nihoa  Island,  Necker  Island,  French 
Frigate  Shoals.  Gardner  Piimacles,  Maro 
Reef,  Laysan  Island,  Lisianski  Island, 
Pearl  and  Hermes  Reef,  Midway  Islands, " 
and  Kure  Island,  as  defined  in  §  660.12. 

(c)  Main  Hawaiian  Islands.  (1)  From 
February  1  through  September  30  eadi 
year,  the  longline  fishing  prohibited 
area  around  the  main  Hawaiian  Islands 


is  the  portion  of  the  EEZ  seaward  of 
Hawaii  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed:  . 
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Point 

N.lat. 

DW.k>ng. 

A 

B ; - 

18*05' 
18*20' 
20*00' 
20*40' 
21*40' 
23nX)' 
23*05' 
22*55' 
21*30' 

is-sc 

lO-OC 
18*05' 

156*40' 
156*25' 

c 

D J 

..... 

157*30' 
161*40' 

E 

F 

G  , 

>•••■ 

161*55' 
161*30' 
159*30' 

H _ 

J  "ZZZ. 

»•••• 

157*30' 
156*30' 
153*50' 

K „ 

A 

154*05' 
155*40' 

(2)  From  October  1  through  the 
following  January  31  each  year,  the 
longline  fishing  prohibited  area  around 
the  main  Hawaiian  Islands  is  the 
portion  of  the  EEZ  seaward  of  Hawaii 
boimded  by  straight  lines  connecting 
the  following  coordinates  in  the  order 
listed: 


Point 

N.lat. 

W.  kxig. 

A 

18*05' 
18*25' 
19*00* 
19*15' 
19*40' 
20*20* 
20*35' 
21*00' 
a*30' 
22*4^ 
22»'25' 
21*55' 
21*40' 
21*40' 
20*40' 
20*00' 
18*20' 
18*05' 

155*40'    - 

L    H 

155*40' 

M  „ 

N 

.... 

154*45' 
154*25' 

0  

154*20' 

P 

Q  

R 

.... 

154*56' 
155*30' 
155*35'    . 

S 

157*35' 

T 

159*35' 

U 

V „. 

W 

E 

D 

.... 

160*20' 
160*56' 
161*00' 
161*55' 
161*40' 

c 

157*30' 

B 

156*25'     ■ 

A 

„.. 

155*40' 

(d)  Guam.  The  longline  fishing 
prohibited  area  aroimd  Guam  is  the 
waters  seaward  of  Guam  bounded  by 
straight  lines  connecting  the  following, 
coordinates  in  the  order  listed: 


Point 

N.lat 

E.long. 

A 1 

14*25' 
14*00' 
13*41' 
13*00' 
.12"'20' 
11*40' 
12*00' 
13*00' 
13*27' 

144*00' 

B 

143*38' 

C 

D 

.... 

144*33'30" 
143*25'30" 

E 

F 

-.. 

143*37' 
144*09' 

G  

H 

1  

145*00' 
145*42' 
145*51' 

§  660.27    Exemptions  for  longline  fishing 
prohibited  areas;  procedures. 

(a)  An  eecemption  permitting  a  person 
to  iise  longline  gear  to  fish  in  a 
portion(s)  of  the  Hawaii  longline  fishing 


prohibited  area  will  be  issued  to  a 
person  who  can  dociunent  that  he  or 
she: 

(1)  Currently  ovtms  a  Hawaii  longline 
limited  access  permit  issued  under  this 
part  and  registered  for  use  with  his  or 
her  vessel. 

(2)  Before  1970.  was  the  owner  or 
operator  of  a  vessel  when  that  vessel 
landed  Pacific  pelagic  management  unit 
species  taken  on  longline  gear  in  an  area 
that  is  now  within  the  Hawaii  Icmgline 
fishing  prohibited  area. 

(3)  Was  the  owner  or  operator  of  a 
vessel  that  landed  Pacific  pelagic 
management  imit  species  taken  on 
longline  gear  in  an  area  that  is  now 
within  the  Hawaii  longline  fishing 
prohibited  area,  in  at  least  5  calendar 
years  after  1969.  which  need  not  be 
consecutive. 

(4)  In  any  one  of  the  5  calendar  years, 
was  the  owner  or  operator  of  a  vessel 
that  harvested  at  least  80  percent  of  its 
total  landings,  by  weight,  of  longline- 
caught  Pacific  pelagic  management  unit 
species  in  an  area  that  is  now  in  the 
Hawaii  longline  fishing  prohibited  area. 

(b)  Each  exemption  snail  specify  the 
portion(s)  of  the  Hawaii  longline  fishing 
prohibited  area,  boimded  by 
longitudinal  and  latitudinal  lines  drawn^ 
to  include  each  statistical  area,  as 
appearing  on  Hawaii  State  Commercial 
Fineries  Charts,  in  which  the 
exemption  holder  made  the  harvest 
documented  for  the  exemption 
application  under  paragraph  (a)(4)  of 
this  section. 

(c)  Each  exemption  is  valid  only 
within  the  portion(s)  of  the  Hawaii 
longline  fishing  prohibited  area 
specified  on  the  exemption. 

(d)  A  person  seeking  an  exemption 
under  this  section  must  isubmit  an 
application  and  supporting 
documentation  to  the  Pacific  Area 
Office  at  least  15  days  before  the  desired 
effective  date  of  the  exemption. 

(e)  If  the  Regional  Director  determines 
that  a  gear  conflict  has  occurred  and  is 
likely  to  occur  again  in  the  Hawaii 
longline  fishing  prohibited  area  between 
a  vessel  used  by  a  person  holding  an 
exemption  under  this  section  and  a  non- 
longline  vessel,  the  Regional  Director 
may  prohibit  all  longline  fishing  in  the 
Hawaii  longline  fishing  prohibited  area 
around  the  island  where  the  conflict 
occurred,  or  in  portions  thereof,  upon 
notice  to  each  holder  of  an  exemption 
who  would  be  affected  by  such  a 
prohibition. 

(f)  The  Council  will  consider 
information  provided  by  persons  with 
Hawaii  longline  limited  access  permits 
issued  under  this  part  who  believe  they 
have  experienced  extreme  financial 
hardship  resulting  from  the  Hawaii 


longline'area  closure,  and  will  consider 
recommendations  of  the  Pelagic 
Advisory  Review  Board  to  assess 
whether  exemptions  under  this  section 
should  continue  to  be  allowed,  and,  if 
appropriate,  revise  the  qualifying 
criteria  in  paragraph  (a)  of  this  section 
to  permit  additional  exemptions. 

(1)  If  additional  exemptions  are 
needed,  the  Council  will  advise  the 
Regional  Director  in  writing  of  its 
recommendation,  including  criteria  by 
which  financial  hardships  will  be 
mitigated,  while  retaining  the 
effectiveness  of  the  longline  fishing 
prohibited  area. 

(2)  Following  a  review  of  the 
Council's  recommendation  and 
supporting  rationale,  the  Regional 
Director  may: 

(i)  Reject  Uie  Coundl's 
recommendation,  in  which  case  written 
reasons  will  be  provided  by  the 
Regional  Director  to  the  Council  for  the 
rejection;  or  . 

(ii)  Concur  with  the  Coundl's 
recommendation  and,  after  finding  that 
it  is  consistent  with  the  goals  and 
objectives  of  the  Pelagics  FMP,  the 
national  standards,  and  other  applicable 
law.  initiate  rulemaking  to  implement 
the  Coimdl's  recommendations. 

$660.28    Conditions  for  at-saa  observer 
coverage. 

(a)  NMFS  shall  advise  the  permit 
holder  or  the  designated  agent  of  any 
observer  requirement  at  least  24  hours 
(not  including  weekends  and  Federal 
holidays)  before  any  trip  for  which 
NMFS  received  timely  notice  in 
compliance  with  these  regulations. 

(b)  The  "Notice  Prior  to  Fishing  Trip" 
requirements  in  this  subpart  commit  the 
permit  holder  to  the  representations  in 
the  notice.  The  notice  can  be  modified     ' 
by  the  permit  holder  or  designated  agent 
because  of  changed  drcumstance,  if  the 
Regional  Director  is  promptiy  provided 

a  modification  to  the  notice  that 
complies  with  the  notice  requirements. 
The  notice  will  also  be  considered 
modified  if  the  Regional  Director  and 
the  permit  holder  or  designated  agent 
agree  to  placement  changes. 

(c)  When  NMFS  notifies  the  permit 
holder  or  designated  agent  of  the 
obligation  to  carry  an  observer  in 
response  to  a  notification  under  this 
subpart,  or  as  a  condition  of  an  EFP 
issued  imder  §660.17,  the  vessel  may 
not  engage  in  the  fishery  without  taking 
the  observer. 

(d)  A  NMFS  observer  shall  arrive  at 
the  observer's  assigned  vessel  30 
minutes  before  the  time  designated  for 
departure  in  the  notice  or  the  notice  as 
modified,  and  will  wait  1  hoiu*  for 
departure. 


(e)  A  permit  holder  must 
accommodate  a  NMFS  observer 
assigned  under  these  regulations.  The 
Regional  Diredor's  office,  and  not  the 
observer,  will  address  any  concerns 
raised  over  accommodations. 

(f)  The  permit  holder,  vessel  operator, 
and  crew  must  cooperate  with  the 
observer  in  the  performance  of  the 
observer's  duties,  including: 

(1)  Allowing  for  the  onbaridng  and 
d^Mrking  of  the  observer. 

(2)  AlloMong  the  observer  access  to  all 
areas  of  the  vessel  necessary  to  conduct 
observer  duties. 

(3)  AUovidng  the  observer  access  to 
communications  equipment  and 
navigation  equipment  as  necessary  to 
perform  observer  duties. 

(4)  Allowing  the  observer  access  to 
VMS  units  to  verify  operation,  obtain 
data,  and  use  the  communication 
capabilities  of  the  units  for  offidal 
purposes. 

(5)  Providing  accurate  vessel  locations 
by  latitude  and  longitude  or  loran 
coordinates,  upon  request  by  the 
observer. 

(6)  Providing  sea  turtle,  marine 
mammal,  or  sea  bird  specimens  as 
requested. 

(7)  Notifying  the  observer  in  a  timely 
fashion  when  commerdal  fishing 
operations  are  to  begin  and  end. 

(g)  The  permit  holder,  operator,  and 
crew  must  comply  with  other  terms  and 
conditions  to  ensure  the  effective 
deployment  and  use  of  observers  that 
the  Regional  Diredor  imposes  by 
written  notice. 

(h)  The  permit  holder  must  ensure 
that  assigned  observers  are  provided 
living  quarters  comparable  to  crew 
members  and  are  provided  the  same 
meals,  snacks,  and  amenities  as  are 
normally  provided  to  other  vessel 
personnel.  A  mattress  or  futon  on  the 
floor  or  a  cot  is  not  acceptable  if  a 
regular  bunk  is  provided  to  any  crew 
member,  unless  other  arrangements  are 
approved  in  advance  by  the  R^onal 
Diredor. 

(i)  Reimbursement  requirements  are 
as  follows: 

(1)  Upon  observer  verification  of 
vessel  accommodations  and  the  number 
of  assigned  days  on  board,  NMFS  will 
reimburse  vessel  owners  a  reasonable 
amount  for  observer  subsistence  as 
determined  by  the  Regional  Diredor. 

(2)  If  requested  and  properly 
documented,  NMFS  will  reimburse  the 
vessel  owner  for  the  following: 

(i)  Communications  charges  inciured 
by  the  observer. 

(ii)  Lost  fishing  time  arising  from  a 
seriously  injured  or  seriously  ill 
observer,  provided  that  notification  of 
the  nature  of  the  emergency  is 
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transmitted  to  the  Fisheries  Observer 
Branch,  Southwest  Region,  NMFS  (see 
address  for  Southwest  Regional 
Director)  at  the  earliest  practical  time. 
NMFS  will  reimburse  the  owner  only 
for  those  days  during  which  the  vessel 
is  unable  to  fish  as  a  direct  result  of 
helping  the  NMFS  employee  who  is 
seriously  injured  or  seriously  ill.  Lost 
fishing  time  is  based  on  time  travelling 
to  and  firom  the  fishing  grounds  and  any 
dociunented  out-of-pocket  expenses  for 
medical  services.  Payment  will  be  based 
on  the  ciurent  target  fish  market  prices 
and  that  vessel's  average  target  fish 
catch  retained  per  day  at  sea  for  the 
previous  2  years,  but  shall  not  exceed 
$5,000  per  day  or  $20,000  per  claim. 
Detailed  billing  with  receipts  and 
supporting  records  are  required  for 
allowable  communication  and  lost 
fishing  time  claims.  The  claim  nmst  be 
completed  in  ink,  showing  the 
claimant's  printed  name,  address,  vessel 
name,  observer  name,  trip  dates,  days 
observer  on  board,  an  explanation  of  the 
charges,  and  claimant's  dated  signature 
with  a  statement  verifying  the  claim  to 
be  true  and  correct.  Requested 
reimbursement  claims  must  be 
submitted  to  the  Fisheries  Observer 
Branch,  Southwest  Region,  NMFS. 
NMFS  will  not  process  reimbursement 
invoices  and  docimientation  submitted 
more  than  120  days  after  the  occurrence. 

(j)  If  a  vessel  normally  has  cabins  for 
crew  members,  fismale  observers  on  a 
vessel  with  an  all-male  crew  must  be 
accommodated  either  in  a  single  person 
cabin  or,  if  NMFS  concludes  mat 
adequate  privacy  can  be  ens\ired  by 
installing  a  curtain  or  other  temporary 
divider,  in  a  two-person  shared  cabin.  If 
the  vessel  normally  does  not  have 
cabins  for  crew  members,  alternative 
accommodations  must  be  approved  by 
NMFS.  If  a  cabin  assigned  to  a  female 
observer  does  not  have  its  own  toilet 
and  shower  faciUties  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  or  if  no  cabin  is  assigned,  then 
arrangements  for  sharing  common 
facilities  must  be  established  and 
approved  in  advance  by  NMFS. 

§680.29    Port  privileges  and  transiting  for 
unpermitted  U.S.  iongllne  vessels. 

A  U.S.  longline  fishing  vessel  that 
does  not  have  a  permit  under  subpart  B 
of  this  part  may  enter  waters  of  the 
fishery  management  area  with  Pacific 
pelagic  management  unit  species  on 
board,  but  may  not  land  or  transship 
any  management  unit  species  on  board 
the  vessel.  The  vessel's  longline  gear 
must  be  stowed  or  secured  so  it  is 
rendered  unusable  during  the  time  the 
vessel  is  in  those  waters. 


$660.30    ProMbttion  of  drm  gillnetting. 

Fishing  with  drift  gillnets  in  the 
fishery  management  area  is  prohibited, 
except  where  authorized  by  an  EFP 
issued  under  §  660.17. 

f  660.31    Frameworlc  ad||ii«tmente  to      ^ 
management  measures.  ■'.  ". 

(a)  Introduction.  Adjustments  in 
management  measiues  may  be  made 
throi^  rulemaking  if  new  information 
demonstrates  that  there  are  biological, 
social,  or  eomomic  concerns  in  the 
fishery.  The  following  framework 
process  authorizes  the  implementation 
of  measiues  that  may  afiect  the 
operation  of  the  fisheries,  gear,  harvest 
guidelines,  or  changes  in  catch  and/or 
effort. 

(b)  Annual  report.  By  June  30  of  each 
year,  the  Coimcil-appointed  Pelagics 
Plan  Team  will  prepare  an  annual  report 
on  the  fisheries  in  the  management  area. 
The  report  shall  contain,  among  other 
things,  recommendations  for  Council 
action  and  an  assessment  of  the  urgency 
and  effects  of  such  action(s). 

ic)  Procedure  for  established 
measures.  (1)  Established  measures  are 
management  measures  that,  at  some 
time,  have  been  included  in  regulations 
implementing  the  FMP.  and  for  which 
the  impacts  have  been  evaluated  in 
Coimcil/NMFS  docimients  in  the 
context  of  current  conditions. 

(2)  Following  the  framework 
procedvres  of  Amendm«it  7  to  the 
Pelagics  F^fP.  the  Council  may 
recommend  to  the  Regional  Director  that 
established  measures  be  modified, 
removed,  or  re-instituted.  Such 
reconuaendation  shall  include 
supporting  rationale  and  analysis,  and 
shall  be  made  after  advance  public 
notice,  public  discussion,  and 
consideration  of  public  comment 
NMFS  may  implement  the  Council's 
recommendation  by  rulemaking  if 
approved  by  the  Regional  Director. 

id)  Procedure  for  new  measures.  (1) 
New  measures  are  management 
measures  that  have  not  been  included  in 
regulations  implementing  the  FMP.  or 
for  which  the  impacts  have  not  been 
evaluated  in  Council/NMFS  documents 
in  the  context  of  current  conditions. 

(2)  Following  the  framework 
procedures  of  Amendment  7  to  the 
Pelagics  FMP.  the  Council  wrill 
publicixe,  including  by  Fed«ral  Register 
notice,  and  solicit  public  comment  on, 
any  proposed  new  management 
measure.  After  a  Coimdl  meeting  at 
which  the  measure  is  discussed,  the 
Council  will  consider  recommendations 
and  prepare  a  Federal  Register  notice 
summarizing  the  Council's 
deliberations,  rationale,  and  analysis  for 
the  preferred  action,  and  the  time  and 


place  for  4ny  subsequent  Council 
meeting(s)  to  consider  the  new  measure. 
At  subsequent  public  meeting(s),  the 
Council  will  consider  public  comments 
and  other  information  received  to  make 
a  recommendation  to  the  Regional 
Director  about  any  new  measure.  NMFS 
may  implement  the  Council's 
recommendation  by  rulemaking  if 
approved  by  the  Regional  Director. 

Subpart  D— Western  Pacific 
Crustacean  Fisheries 

$660.41    l>ennita. 

(a)  Applicability.  (1)  The  owner  of  any 
vessel  used  to  fish  for  lobster  in  Permit 
Area  1  must  have  a  limited  access 
permit  issued  for  such  vessel.  Only  one 
permit  vrill  be  assigned  to  any  vessel. 

(2)  The  owner  of  any  vessel  used  to 
fish  for  lobster  in  Permit  Area  2  or 
Permit  Area  3,  must  have  a  permit 
issued  for  such  a  vessel. 

(3)  No  vessel  owner  will  have  permits 
for  a  single  vessel  to  harvest  lobsters  in 
Permit  Areas  1  and  2  at  the  same  time. 

(4)  A  limited  access  permit  is  valid  for 
fishing  only  in  P«rmit  Area  1. 

(b)  General  requirements.  General 
requirements  governing  application 
informaticn,  issuance,  fees,  expiration, 
replacement,  transfer,  alteration, 
display,  sanctions,  and  appeals  for 
permits  issued  imder  this  section,  as 
applicable,  are  contained  in  §  660.13. 

(c)  Application.  An  application  for  a 
pennit  required  under  this  section  will 
be  submitted  to  the  Pacific  Area  Office 
as  described  in  §  660.13.  If  the 
application  for  a  limited  access  permit 
is  submitted  on  behalf  of  a  partnership 
or  corporation,  the  application  must  be 
accompanied  by  a  supplementary 
information  sheet  obtained  irtum  the 
Pacific  Area  Office  and  contain  the 
names  and  mailing  addresses  of  all       . 
partners  or  shareholdffl^  and  their 
respective  percentage  of  ovraership  in 
the  oartnership  or  corporation. 

(d)  NunAer  of  permits.  A  maximum  of 
15  limited  access  permits  can  be  valid 

at  any  time. 

(e)  Transfer  or  sale  of  limited  access 
permits.  (1)  Permits  may  be  transferred 
or  sold,  but  no  one  individual, 
partnership,  or  corporation  will  be 
allowed  to  hold  a  whole  or  partial 
interest  in  more  than  one  permit,  except 
that  an  owner  who  qualifies  initially  for 
more  than  one  permit  may  maintain 
those  permits,  but  may  not  obtain 
additional  permits.  Layering  of 
partnerships  or  corporations  shall  not 
insulate  a  permit  holder  from  this 
requirement. 

(2)  If  50  percent  or  more  of  the     . 
ownership  of  a  limited  access  permit  is 
passed  to  persons  other  than  those  listed 
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on  the  pennit  application,  the  Pacific 
Area  Office  must  be  notiHed  of  the 
change  in  writing  and  provided  copies 
of  the  appropriate  documents 
confirming  the  changes  within  30  days. 

(3)  Upon  the  transfer  or  sale  of  a 
limited  access  permit,  a  new  application 
must  be  submitted  by  the  new  permit 
owner  according  to  the  requirements  of 
§  660.13.  The  transferred  permit  is  not 
valid  until  this  process  is  completed. 

(f)  Replacement  of  a  vessel  covered  by 
a  limited  access  permit.  A  limited 
access  ]}ermit  issued  under  this  section 
may,  without  limitation  as  to  frequency, 
be  transferred  by  the  permit  holder  to  a 
replacement  vessel  owned  by  that 
person. 

(g)  Issuance  of  limited  access  permits 
to  future  applicants. 

(1)  The  Regional  Director  may  issue 
limited  access  permits  under  this 
section  when  fewer  than  15  vessel 
owners  hold  active  permits. 

(2)  When  the  Regional  Director  has 
determined  that  limited  access  permits 
may  be  issued  to  new  persons,  a  notice 
shall  be  placed  in  the  Federal  Register, 
and  other  means  will  be  used  to  notify 
prospective  applicants  of  the 
opportuunity  to  obtain  permits  under  the 
limited  access  management  program. 

(3)  A  period  of  90  days  will  be 
provided  after  publication  of  the 
Federal  Register  notice  for  submission 
of  new  applications  for  a  limited  access 
permit. 

(4)  Limited  access  permits  issued 
under  this  paragraph  (g)  will  be  issued 
first  to  applicants  qualifying  under 
paragraph  {g)(4)(i)  of  this  section.  If  the 
number  of  limited  access  permits 
available  is  greater  than  the  number  of 
applicants  that  qualify  imder  paragraph 
(g)(4)(i)  of  this  section,  then  limited 
access  permits  will  be  issued  to 
applicants  under  paragraph  (g)(4)(ii)  of 
this  section. 

(i)  First  priority  to  receive  limited 
access  permits  under  this  paragraph  (g) 
goes  to  owners  of  vessels  that  were  used 
to  land  lobster  from  Permit  Area  1 
diuing  the  period  1983  through  1990, 
and  who  were  excluded  from  the  fishery 
by  implementation  of  the  limited  access 
system.  If  there  are  insufficient  permits 
for  all  such  applicants,  the  new  permits 
shall  be  issued  by  the  Regional  Director 
through  a  lottery. 

(ii)  Second  priority  to  receive  limited 
access  permits  under  paragraph  (g)  goes 
to  owners  with  the  most  points,  based 
upon  a  point  system.  If  two  or  more   ' 
owners  have  the  same  niunber  of  points 
and  there  are  insufficient  permits  for  all 
such  owners,  the  Regional  Director  shall 
issue  the  permits  through  a  lottery. 
Under  the  point  system,  limited  access 
permits  will  be  issued,  in  descending 


order,  beginning  with  owners  who  have 
the  most  points  and  proceeding  to 
owners  who  have  the  least  points,  based 
on  the  following: 

(A)  Three  points  shall  be  assigned  for 
each  calendar  year  after  August  8, 1985. 
that  the  applicant  was  the  operator  of  a 
vessel  that  was  used  to  land  lobster  frcrni 
Permit  Area  1. 

(B)  Two  points  shall  be  assigned  for 
each  calendar  year  or  partial  year  after 
August  8,  1985,  that  the  applicant  was 
the  owner,  operator,  or  crew  member  of 
a  vessel  engaged  in  either  commercial 
fishing  in  Permit  Area  2  for  lobster,  or 
fishing  in  Permit  Area  1  for  fish  other 
than  lobster  with  an  intention  to  sell  all 
or  part  of  the  catch. 

(C)  One  point  shall  be  assigned  for 
each  calendar  year  or  partial  year  after 
August  8, 1985,  that  the  applicant  was 
the  owner,  operator,  or  crew  member  of 
a  vessel  engaged  in  any  other 
commercial  fishing  in  the  EEZ 
surrounding  Hawaii. 

(5)  A  holaer  of  a  new  limited  access 
permit  must  own  at  least  a  50-percent 
share  in  the  vessel  that  the  permit 
would  cover. 

$660.42    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §600.725  of  this  chapter 
and  §  660.16,  it  is  unlawful  for  any 
person  to  do  any  of  the  following: 

(a)  In  Permit  Area  1,  it  is  unlawful  for 
any  person  to —  » 

flj  Fish  for,  take,  or  retain  lobsters — 

(i)  Without  a  limited  access  permit 
issued  under  §  660.41; 

(ii)  By  methods  other  than  lobster 
traps  or  by  hand  for  lobsters,  as 
specified  in  §  660.48; 

(iii)  From  closed  areas  for  lobsters,  as 
specified  in  §  660.46; 

(iv)  During  a  closed  season,  as 
specified  in  §  660.45;  or 

(v)  After  the  closure  date,  as  specified 
in  §  630.50,  and  until  the  fishery  opens 
again  in  the  following  calendar  year. 

(2)  Fail  to  report  before  landing  or 
offloading  as  specified  in  §  660.43. 

(3)  Fail  to  comply  with  any  protective 
measures  implemented  under  §  680.51 
or  §  660.52. 

(4)  Possess  on  a  fishing  vessel  in  the 
crustaceans  fishery  management  area 
any  lobster  trap  when  fishing  for  lobster 
is  prohibited  as  specified  in  §§660.45, 
660.50,  660.51,  or  660.52. 

(5)  Leave  a  trap  imattended  in  the 
Management  Area  except  as  provided  in 
§660.48. 

(6)  Maintain  on  board  the  vessel  or  in 
the  water  more  than  1,200  traps  per 
fishing  vessel,  of  which  no  more  than 
1,100  can  be  assembled  traps,  as 
specified  in  §  660.48. 

(7)  Land  lobsters  taken  in  Permit  Area 
1  after  the  closure  date,  as  specified  in 


§660.50,  until  the  fishery  opens  again 
the  following  year. 

(8)  Refuse  to  make  available  to  an 
authorized  officer  and  employee  of 
NMFS  designated  by  the  Regional 
Director  for  inspection  and  copying  any 
records  that  must  be  made  available  in 
accordance  with  §660.14(0(2). 

(b)  In  Permit  Area  2,  it  is  unlawful  for 
any  person  to — 

(1)  Fish  for,  take,  or  retain  lobsters — 
(i)  By  methods  other  than  lobster  traps 

or  by  hand,  as  specified  in  §660.48;  or 

(ii)  Diuing  a  closed  season,  as 
specified  in  § 660.45(b). 

(2)  Retain  or  possess  on  a  fishing 
vessel  any  lobster  taken  in  Permft  Area 
2  that  is  less  than  the  minimum  size 
specified  in  §660.44. 

(3)  Possess  on  a  fishing  vessel  any 
lobster  or  lobster  part  taken  in  Permit 
Area  2  in  a  condition  where  the  lobster 
is  not  whole  and  undamaged  as 
specified  in  §  660.44. 

(4)  Retain  or  possess  on  a  fishing 
vessel,  or  remove  the  eggs  fix)m,  any  egg- 
bearing  lobster,  as  specified  in  §660.44. 

$660.43    Notifications. 

(a)  The  operator  of  any  vessel  subject 
to  the  requirements  of  this  subpart  must: 

(1)  Report,  not  less  than  24  hours,  but 
not  more  than  36  hours,  before  landing, 
the  port,  the  approximate  date  and  the 
approximate  time  at  which  spiny  and 
slipper  lobsters  will  be  landed. 

(2)  Report,  not  less  than  6  hours  and 
not  more  than  12  hours  before 
offloading,  the  location  and  time  that 
offloading  of  spiny  and  slipper  lobsters 
will  begin. 

(b)  The  Regional  Director  will  notify 
permit  holders  of  any  change  in  the 
reporting  method  and  schedule  required 
in  paragraphs  (a)(1)  and  (2)  of  this 
section  at  least  30  days  prior  to  the 
opening  of  the  fishing  season. 

$660.44    Lobster  size  and  condition 
restrictions— Permit  Area  2. 

(a)  Only  spiny  lobsters  with  a 
carapace  length  of  8.26  cm  or  greater 
may  be  retained  (see  Figure  3  of  this 
subpart). 

(b)  Any  lobster  with  a  punctured  or 
mutilated  body,  or  a  separated  carapace 
and  tail,  may  not  be  retained. 

(c)  A  female  lobster  of  any  size  may 
not  be  retained  if  it  is  carrying  eggs 
externally.  Eggs  may  not  be  removed 
fit}m  female  lobsters. 

$66a46    Closed  seasons. 

(a)  Lobster  fishing  is  prohibited  in 
Permit  Area  1  during  the  months  of 
January  through  June,  inclusive. 

(b)  Lobster  fishing  is  prohibited  in 
Permit  Area  2  during  the  months  of 
June,  July,  and  August. 
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§660.46    Closed  areas. 

All  lobster  Tishing  is  prohibited: 

(a)  Within  20  nm  of  Laysan  Island. 

(b)  Within  the  EEZ  landward  of  the 
lO-fathom  curve  as  depicted  on  National 
Ocean  Survey  Charts,  Numbers  19022. 
19019, and  19016. 

§660.47    Gear  identification. 

In  Permit  Area  1,  the  vessel's  official 
number  must  be  marked  legibly  on  all 
traps  and  floats  maintained  ori  board  the 
vessel  or  in  the  water  by  that  vessel. 

§660.48    Gear  restrictions. 

(a)  Permit  Area  1.(1)  Lobsters  may  be 
taken  only  with  lobster  traps  or  by  hand. 
Lobsters  may  not  be  taken  by  means  of 
poisons,  drugs,  other  chemicals,  spears, 
nets,  hook,  or  explosives. 

(2)  The  smallest  opening  of  an  entry 
way  of  any  lobster  trap  may  not  allow 
any  sphere  or  cylinder  greater  than  6.5 
inches  (16.5  cm)  in  diameter  to  pass 
firom  outside  the  trap  to  inside  the  trap. 

(3)  Each  lobster  trap  must  have  a 
minimum  of  two  escape  vent  panels  that 
meet  the  following  requirements: 

(i)  Panels  must  have  at  least  four 
unobstructed  circular  holes  no  smaller 
than  67  mm  in  diameter,  with  centers  at 
least  82  mm  apart. 

(ii)  The  lowest  part  of  any  opening  in 
an  escape  vent  panel  must  not  be  more 
than  85  mm  above  the  flocff  of  the  trap. 

(iii)  Panels  must  be  placed  opposite 
one  another  in  each  trap. 

(4)  A  vessel  fishing  for  or  in  ^ 
possession  of  lobster  in  any  permit  area 
may  not  have  on  board  the  vessel  any 
trap  that  does  not  meet  the  requirements 
of  paragraphs  (a)(1),  (2),  and  (3)  of  this 
section. 

(5)  A  maximum  of  1,200  traps  per 
vessel  may  be  maintained  on  boaird  or 
in  the  water,  provided  that  no  more  than 
1,100  assembled  traps  are  maintained 
on  board  or  in  the  water.  If  more  than 
1.100  traps  are  maintained,  the 
unassembled  traps  may  be  carried  as 
spares  only,  in  order  to  replace 
assembled  traps  that  may  be  Ipst  or 
become  unusable. 

(6)  Traps  shall  not  be  left  unattended 
in  any  permit  area,  except  in  the  event 
of  an  emergency,  in  which  case  the 
vessel  operator  must  notify  the  NMFS 
Law  Enforcement  Office  of  the 
emergency  that  necessitated  leaving  the 
traps  on  the  grounds,  and  the  location 
and  number  of  the  traps,  within  24 
hours  after  the  vessel  reaches  port. 

(b)  Permit  Area  2.  Lobsters  may  be 
taken  only  with  lobster  traps  or  by  hand. 
Lobsters  may  not  be  taken  by  means  of 
poisons,  drugs,  other  chemicals,  spears, 
nets,  hooks,  or  explosives. 


§  660.49    At-sea  observer  coverage. 

All  Qshing  vessels  subject  to  this 
subpart  and  subpart  B  of  this  part  must 
carry  an  observer  when  requested  to  do 
so  by  the  Regional  Director. 

§  660.50    Harvest  iimitation  program. 

(a)  General.  A  harvest  guideline  for 
Permit  Area  1  will  be  set  annually  for 
the  calendar  year  and  shall: 

(1)  Apply  to  the  total  catch  of  spiny 
and  slipper  lobsters. 

(2)  Be  expressed  in  terms  of  numbers 
of  lobsters. 

(b)  Harvest  guideline.  (1)  The  Regional 
Director  shall  use  information  from 
daily  lobster  catch  reports  and  lobster 
sales  reports  from  previous  years,  and 
may  use  information  from  research 
sampliog  and  other  sources,  to  establish 
the  annual  harvest  guideline  in 
accordance  with  the  FMP. 

(2)  NMFS  shall  publish  a  document 
indicating  the  annual  harvest  guideline 
in  the  Federal  Register  by  March  31 
each  year,  and  shall  use  other  means  to 
notify  permit  holders  of  the  harvest 
guideline  for  the  year. 

(3)  The  Regional  Director  shall 
determine,  on  the  basis  of  the 
information  reported  to  NMFS  during 
the  open  season  by  the  operator  of  each 
vessel  fishing,  when  the  harvest 
guideline  will  be  reached.  Notice  of  this 
determination,  with  a  specification  of 
the  closure  date  after  which  fishing  for 
lobster  brfiirther  landings  of  lobster 
taken  in  Permit  Area  1  will  be 
prohibited,  will  be  provided  to  each 
permit  holder  and  operator  of  each 
permitted  vessel  or  announced  in  the 
Federal  Register.  At  least  5  days 
advanca  notice  of  the  effective  date  of 
the  prolubition  on  landings  will  be 
given. 

(c)  Monitoring  and  adjustment.  The 
operator  of  each  vessel  fishing  during 
the  open  season  shall  report  lobster 
catch  (by  species)  and  effort  (number  of 
trap  hauls)  data  while  at  sea  to  NMFS 
in  Honolulu.  The  Regional  Director 
shall  notify  permit  holders  of  the 
reporting  method,  schedule,  and 
logistic!  at  least  30  days  prior  to  the 
opening  of  the  fishing  season. 
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§  660.51    Monk  seai  protective  measures. 

(a)  General.  This  section  establishes  a 
procedure  that  will  be  followed  if  the 
Regional  Director  receives  a  report  of  a 
monk  seal  death  that  appears  to  be 
related  to  the  lobster  fishery  in  Permit 
Area  1. 

(b)  Notification.  Upon  receipt  of  a 
report  of  a  monk  seal  death  that  appears 
to  be  related  to  the  lobster  fishery,  the 
Regional  Director  will  notify  all 
interested  parties  of  the  facts  known 
about  the  incident.  The  Regional 


Director  will  also  notify  them  that  an 
investigation  is  in  progress,  and  that,  if 
the  investigation  reveals  a  threat  of 
harm  to  the  monk  seal  population, 
protective  measures  may  be 
implemented. 

(c)  Investigation.  (1)  The  Regional 
Director  will  investigate  the  incident 
reported  and  will  attempt  to: 

(i)  Verify  that  the  incident  occurred. 

(ii)  Determine  the  extent  of  the  harm 
to  the  monk  seal  population. 

(iii)  Determine  the  probability  of  a     - 
similar  incident  recurring. 

(iv)  Determine  details  of  the  incident 
such  as: 

(A)  The  number  of  animals  involved. 

(B)  The  cause  of  the  mortality. 

(C)  The  age  and  sex  of  the  dead 
animal(s). 

(D)  The  relationship  of  the  incident  to 
the  reproductive  cycle,  for  example, 
breeding  season  (March-September), 
non-breeding  season  (October- 
February). 

(E)  The  population  estimates  or 
counts  of  animals  at  the  island  where 
the  incident  occurred. 

(F)  Any  other  relevant  information, 
(v)  Discover  and  evaluate  any 

extenuating  circumstances. 

(vi)  Evaluate  any  other  relevant 
factors. 

(2)  The  Regional  Director  will  make 
the  results  of  the  investigation  available 
to  the  interested  parties  and  request 
their  advice  and  comments. 

(d)  Determination  of  relationship.  The 
Regional  Director  will  review  and 
evaluate  the  results  of  the  investigation 
and  any  comments  received  bom 
interested  parties.  If  there  is  substantial 
evidence  that  the  death  of  the  monk  seal 
was  related  to  the  lobster  fishery,  the 
Regional  Director  will: 

(1)  Advi$e  the  interested  parties  of  his 
or  her  conclusion  and  the  facts  upon 
which  it  is  based. 

(2)  Request  from  the  interested  parties 
their  advioe  on  the  necessity  of 
protective  measiues  and  suggestions  for 
appropriate  protective  measures. 

(e)  Determination  of  response.  The 
Regional  Director  will  consider  all 
relevant  information  discovered  during 
the  investigation  or  submitted  by 
interested  parties  in  deciding  on  the 
appropriate  response.  Protective 
measures  may  include,  but  are  not 
limited  to,  changes  in  trap  design, 
changes  in  gear,  closures  of  specific 
areas,  or  closures  for  specific  periods  of 
time. 

(f)  Action  by  the  Regional  Director.  If 
the  Regional  Director  decides  that 
protective  measures  are  necessary  and 
appropriate,  the  Regional  Director  will 
prepare  a  document  that  describes  the 
incident,  the  protective  measures 
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proposed,  and  the  reasons  for  the 
protective  measures:  provide  it  to  the 
interested  parties;  and  request  their 
comments. 

-  (g)  Implementation  of  protective 
measures.  (1)  If,  after  completing  the 
steps  described  in  paragraph  (f)  of  this 
section,  the  Regional  Director  concludes 
that  protective  measures  are  necessary 
and  appropriate;  the  Regional  Director 
will  recommend  the  protective 
measures  to  the  Assistant  Administrator 
.  and  provide  notice  of  this 
recommendation  to  the  Chairman  of  the 
Council  and  the  Director  of  the  Division 
of  Aquatic  Resources,  Department  of 
Land  and  Natinal  Resources,  State  of 
Hawaii. 

(2)  If  the  Assistant  Administrator 
concurs  with  the  Regional  Director's 
recommendation,  NMFS  will  publish  an 
action  in  the  Federal  Register  that 
includes  a  description  of  the  incident 
that  triggered  the  procedure  described 
in  this  section,  the  protective  measiues, 
and  the  reasons  for  the  protective 
measures. 

(h)  Notification  of  "no  action."  If,  at 
any  point  in  the  process  described  in 
this  section,  the  Regional  Director  or 
Assistant  Administrator  decides  that  no 
further  action  is  required,  the  interested 
parties  will  be  notified  of  this  decision. 

(i)  Effective  dates.  (1)  The  protective 
measures  will  take  effect  10  days  after 
the  date  of  publication  in  the  Federal 
Register. 

(2)  The  protective  measures  will 
remain  in  effect  for  the  shortest  of  the 
following  time  periods: 

(i)  Until  the  Crustaceans  FMP  and  this 
section  are  amended  to  respond  to  the 
problem; 

(ii)  Until  other  action  that  will 
respond  to  the  problem  is  taken  imder 
the  ESA; 

(iii)  Until  the  Assistant  Administrator, 
following  the  procedures  set  forth  in 
paragraph  (j)  of  this  section,  decides  that 
the  protective  measures  are  no  longer 
required  and  repeals  the  measiues;  or 

(iv)  For  the  period  of  time  set  forth  in 
the  Federal  Register  notification,  not  to 
-exceed  3  months.  The  measures  may  be 
renewed  for  3  months  after  again 
following  procedures  in  paragraphs  (b) 
tlut)ugh  (g)  of  this  section. 

(j)  Repeal.  (1)  If  the  Assistant 
Administrator  decides  that  protective 
measures  may  no  longer  be  necessary 
for  the  protection  of  monk  seals,  the 
interested  parties  will  be  notified  of  this 
preliminary  decision  and  the  facts  upon 
which  it  is  based.  The  Assistant 
Administrator  will  request  advice  on  the 
proposed  repeal  of  the  protective 
measures. 

(2)  The  Assistant  Administrator  wrill 
consider  all  relevant  information 


obtained  by  the  Regional  Director  or 
submitted  by  interested  parties  in 
deciding  whether  to  repeal  "the 
protective  measures. 

(3)  If  the  Assistant  Administrator 
decides  to  repeal  the  protective 
measures — 

(i)  Interested  parties  will  be  notified 
of  the  decision;  and 

(ii)  Notification  of  repeal  and  the 
reasons  for  the  repeal  will  be  published 
in  the  Federal  Register. 

§  660.52    Monk  seai  emergency  protective 
measurea 

(a)  Determination  of  emergency.  If,  at 
any  time  during  the  process  described 
in  §  660.51.  the  Regional  Director 
determines  that  an  emergency  exists 
involving  monk  seal  mortality  related  to 
the  lobster  fishery  and  that  measures  are 
needed  immediately  to  protect  the  monk 
seal  population,  the  Regional  Director 
will— 

(1)  Notify  the  interested  parties  of  this 
determination  and  request  their 
immediate  advice  and  comments. 

(2)  Forward  a  recommendation  for 
emergency  action  and  any  advice  and 
comments  received  fitjm  interested 
parties  to  the  Assistant  Administrator. 

(b)  Implementation  of  emergency 
measures.  If  the  Assistant  Administrator 
agrees  with  the  recommendation  for 
emergency  action — 

(1)  The  Regional  Director  will 
determine  the  appropriate  emergency 
protective  measures. 

(2)  NMFS  will  publish  the  emergency 
protective  measures  in  the  Federal 
Register. 

(3)  The  Regional  Director  will  notify 
the  interested  parties  of  the  emergency 
protective  measures.  Holders  of  permits 
to  fish  in  Permit  Area  I  will  be  notified 
by  certified  mail.  Permit  holders  that  the 
Regional  Director  knows  are  on  the 
fishing  grounds  also  will  be  notified  by 
radio. 

(c)  Effective  dates.  (1)  Emergency 
protective  measures  are  effective  against 
a  permit  holder  at  12:01  a.m.,  local  time, 
of  the  day  following  the  day  the  permit 
holder  receives  actual  notice  of  the 
measures. 

(2)  Emergency  protective  measures  are 
effective  for  10  days  fitjm  the  day 
following  the  day  the  first  permit  holder 
is  notified  of  the  protective  measures. 

(3)  Emergency  protective  measures 
may  be  extended  for  an  additional  10 
days,  if  necessary,  to  allow  the 
completion  of  the  procedures  set  out  in 
§660.51. 

§660.53    Framework  procedures. 

(a)  Introduction.  New  management 
measures  may  be  added  through 
rulemaking  if  new  information 


demonstrates  that  there  are  biological, 
social,  or  economic  concerns  in  Permit 
Areas  1,  2,  or  3.  The  following 
fi'ameworic  process  authorizes  the 
implementation  of  measures  that  may 
affect  the  oj)eration  of  the  fisheries,  gear, 
harvest  guidelines,  or  changes  in  catch 
and/or  effort. 

(b)  Annual  report.  By  June  30  of  each 
year,  the  Council-appointed  Crustaceans 
Plan  Team  will  prepare  an  annual  report 
on  the  fisheries  in  the  management  area. 
The  report  shall  contain,  among  other 
things,  recommendations  for  Council 
action  and  an  assessment  of  the  urgency 
and  effects  of  such  action(s). 

(c)  Procedure  for  established 
measures.  (1)  Established  measures  are 
management  measures  that,  at  some 
time,  have  been  included  in  regulations 
implementing  the  FMP.  and  for  which 
the  impacts  have  been  evaluated  in 
Council/NMFS  documents  in  the 
context  of  current  conditions. 

(2)  Following  the  framework  . 
procedures  of  Amendment  9  to  the 
FMP,  the  Council  may  recommend  to 
the  Regional  Director  that  established 
measures  be  modified,  removed,  or  re- 
instituted.  Such  recommendation  shall 
include  supporting  rationale  and 
analysis,  and  shall  be  made  after 
advance  public  notice,  public 
discussion,  and  consideration  of  public 
comment.  NMFS  may  implement  the 
Coimcil's  recommendation  by 
rulemaking  if  approved  by  the  Regional 
Director. 

(d)  Procedure  for  New  Measures.  (1) 
New  measures  are  management 
measures  that  have  not  been  included  in 
regulations  implementing  the  FMP,  or 
for  which  the  impacts  have  not  been 
evaluated  in  Council/NMFS  documents 
in  the  context  of  ciurent  conditions. 

(2)  Following  the  framework 
procedures  of  Amendment  9  to  the 
FMP,  the  Council  will  publicize, 
including  by  a  Federal  Register 
document,  and  solicit  public  comment 
on,  any  proposed  new  management 
measure.  After  a  Council  meeting  at 
which  the  measure  is  discussed,  the 
Council  will  consider  recommendations 
and  prepare  a  Federal  Register 
document  summarizing  the  Council's 
deliberations,  rationale,  and  analysis  for 
the  preferred  action,  and  the  time  and  ' 
place  for  any  subsequent  Coimcil 
meeting(s)  to  consider  the  new  measure. 
At  subsequent  public  meeting(s).  the 
Council  will  consider  public  comments 
and  other  information  received  to  make 
a  recommendation  to  the  Regional 
Director  about  any  new  measure.  NMFS 
may  implement  the  Council's 
recommendation  by  rulemaking  if 
approved  by  the  Regional  Director. 
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§  660.54    Five-year  review. 

The  Council,  in  cooperation  with 
NMFS,  will  conduct  a  review  of  the 
effectiveness  and  impacts  of  the  NWHI 
management  program,  including 
biological,  economic,  and  social  aspects 
of  the  fishery,  by  July  1,  2001. 

Subpart  E — Bottomfish  and  Seamount 
Groundfish  Fisheries 

§660.61    Permits. 

(a)  Applicability.  (1)  The  owner  of  any 
vessel  being  used  to  fish  for  bottomfish 
or  seamoimt  groundHsh  species  in  the 
management  area  must  have  a  permit 
issued  under  this  section  for  that  vessel. 

(2)  No  vessel  owner  may  have  permits 
for  a  single  vessel  to  harvest  bottomfish 
in  the  Ho'omalu  Zone  and  the  Mau 
Zone  at  the  same  time. 

(b)  Application.  (1)  An  application  for 
a  jjermit  required  under  this  section  will 
be  submitted  to  the  Pacific  Area  Office 
as  described  in  §  660.13. 

(2)  Before  the  Regional  Director  issues 
a  Mau  Zone  or  Ho'omalu  zone  permit  to 
fish  for  bottomfish  under  this  section, 
the  primary  operator  and  relief  operator 
named  on  the  application  form  must 
have  completed  a  protected  species 
workshop  conducted  by  NMFS. 

(3)  Each  applicant  for  a  Ho'omalu 
zone  permit  will  submit  a 
supplementary  information  sheet  to  be 
provided  by  the  Pacific  Area  Office. 
Each  application  for  a  Ho'omalu  zone 
permit  will  he  signed  by  the  vessel 
owner  or  a  designee  and  include  the 
following  information: 

(i)  The  qualification  criterion  that  the 
applicant  t)elieves  he  or  she  meets  for 
issuance  of  a  limited  access  permit;  and 

(ii)  Copies  of  landings  receipts  or 
other  documentation,  with  a 
certification  from  a  state  or  Federal 
agency  that  this  information  is  acciurate, 
to  demonstrate  participation  in  the 
NWHI  bottomfish  fishery;  or 

(iii)  If  the  application  is  filed  by  a 
partnership  or  corporation,  the 
application  must  identify  the  names  of 
the  owners  and  their  respective 
percentage  of  ownership  of  the 
partnership  or  corporation. 

(c)  Sale  or  transfer  of  Ho'omalu  Zone 
permits  to  new  vessel  owners.  (1)  A 
Ho'omalu  zone  permit  shall  not  be  sold 
or  otherwise  transferred  to  a  new  owner. 

(2)  A  Ho'omalu  zone  permit  or 
permits  may  be  held  by  a  partnership  or 
corporation.  If  50  percent  or  more  of  the 
ownership  of  the  vessel  passes  to 
persons  other  than  those  listed  in  the 
original  application,  the  permit  will 
lapse  and  must  be  siurendered  to  the 
Regional  Director. 

(d)  Transfer  of  permits  to  replacement 
vessels.  (1)  An  owner  of  a  permitted 


vessel  may,  without  limitation,  transfer 
his  or  her  permit  to  another  vessel 
owned  by  him  or  her,  provided  that  the 
replacement  vessel  does  not  exceed  60 
ft  (18.3  i^)  in  length  and  that  the 
replacement  vessel  is  put  into  service 
within  12  months  after  the  owner 
declares  to  the  Regional  Director  the 
intent  to  make  the  transfer  of  the  permit. 

(2)  An  owner  of  a  permitted  vessel 
may  apply  to  the  Regional  Director  for 
approval  to  use  the  permit  for  a 
replacement  vessel  greater  than  60  ft 
(18.3  m)  in  length.  The  Regional 
Director  may  allow  this  change  upon 
determining,  after  consultation  with  the 
Council  ynd  considering  the  objectives 
of  the  limited  access  program,  that  the 
replacement  vessel  has  equal  catching 
power  as  the  original  vessel,  or  that  the 
replacement  vessel  has  catching  power 
that  is  comparable  to  the  rest  of  the 
vessels  holding  permits  for  the  fishery, 
and  that  the  change  is  not  inconsistent 
with  the  objectives  of  the  program. 

(3)  The  Regional  Director  shall 
consider  vessel  length,  range,  hold 
capacity,  gear  limitations,  and  other 
appropriate  factors  in  making 
determinations  of  catching  power 
equivalency  and  comparability  of  the 
catching  power  of  vessels  in  the  fishery. 

(e)  Suj^lementary  requirements  for 
permit  ronewal.  (1)  A  permit  will  be 
eligible  for  renewal  if  the  vessel  covered 
by  the  permit  makes  three  or  more 
qualifyii]g  landings  as  defined  in 
§660.12  during  the  permit  year. 

(2)  Th^  owner  of  a  permitted  vessel 
that  did  iot  make  three  or  more 
qualifying  landings  of  bottomfish  in  a 
year  may  apply  to  the  Regional  Director 
for  waiv^  of  the  landing  requirement.  If 
the  Regidnal  Director  finds  that  failure 
to  make  three  landings  was  due  to 
circumstances  beyond  the  owner's 
control,  the  Regional  Director  may 
renew  th^  permit.  A  waiver  may  not  be 
granted  if  the  failure  to  make  three 
landings  was  due  to  general  economic 
conditions  or  market  conditions,  such 
that  the  vessel  operations  would  not  be 
profitable. 

(f)  Supplementary  requirements  for 
new  limited  access  permits.  The 
Regional  Director'may  issue  new  vessel 
permits  under  this  part  when  the 
Regional  Director  has  determined,  in 
consultation  with  the  Council,  that 
bottomfish  stocks  In  the  Ho'omalu  Zone 
are  able  tb  support  additional  fishing 
effort.  This  shall  be  established  by 
determining  that  the  total  estimated 
annual  revenue  to  the  fleet  exceeds  the 
total  estimated  annual  fixed  and 
variable  <:osts  to  the  fleet  in  the 
Ho'omal*  Zone  by  an  amount  at  least 
equal  to  the  average  cost  of  a  vessel 
year.  Thi^  determination  shall  be  made 


and  published  annually  in  association 
with  the  annual  report  required  under 
§660.67. 

(g)  Eligibility  for  new  limited  access 
permits.  Wften  the  Regional  Director  has 
determined  that  new  permits  may  be 
issued,  they  shall  be  issued  to 
applicants  based  upon  eligibility,     • 
determined  as  follows: 

(1)  Point  system,  (i)  Two  points  shall 
be  assigned  for  each  year  in  which  the 
applicant  was  owner  or  captain  of  a        '^ 
vessel  that  made  three  or  more 
quaUfying  landings  of  bottomfish  from 
the  NWHI. 

(ii)  One  point  shall  be  assigned  for 
each  year  in  which  the  applicant  was 
owmer  or  captain  of  a  vessel  that  landed 
at  least  6,000  lb  (2,722  kg)  of  bottomfish 
fitim  the  main  Hawaiian  Islands. 

(iii)  Points  will  be  assigned  only 
under  paragraph  (g)(l)(i)  or  (ii)  of  this 
section  for  any  1  year. 

(iv)  Pointt  will  be  assigned  for  every 
year  for  which  the  requisite  landings 
can  be  documented. 

(2)  Restrictions.  An  applicant  must 
own  at  least  a  25-percent  share  in  the 
vessel  that  the  permit  would  cover,  and 
only  one  permit  will  be  assigned  to  any 
vessel. 

(3)  Order  of  issuance.  New  permits 
shall  be  awarded  to  applicants  in 
descending  order,  starting  with  the 
applicant  with  the  largest  number  of 
points.  If  two  or  more  persons  have  an 
equal  numbjer  of  points,  and  there  are 
insufficient  {new  permits  for  all  such 
applicants,  the  new  permits  shall  be 
awarded  by  the  Regional  Director 
through  a  lottery. 

(4)  Notification.  The  Regional  Director 
shall  place  i  notice  in  the  Federal 
Register  and  shall  use  other  means  to 
notify  prospective  applicants  of  the 
opportunity  to  file  applications  for  new 
permits  under  this  program. 

(h)  Appedls  of  permit  actions.  (1) 
Except  as  provided  in  subpart  D  of  15 
CFR  part  904,  any  applicant  for  a  permit 
or  a  permit  holder  may  appeal  the 
granting,  denial,  conditioning,  or 
suspension  of  their  permit  or  a  permit 
affecting  their  interests  to  the  Assistant 
Administrator.  In  order  to  he  considered 
by  the  Assi^ant  Administrator,  such 
appeal  must  be  in  vyriting,  must  state 
the  action(s)  appealed,  and  the  reasons 
therefor,  and  must  be  submitted  within 
30  days  of  the  action(s)  by  the  Regional 
Director.  The  appellant  may  request  an 
informal  hearing  on  the  appeal. 

(2)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the  Assistant 
Administrator  will  notify  the  permit 
applicant,  or  permit  holder  as 
appropriate,  and  will  request  such 
additional  information  and  in  such  form 
as  will  allow  action  upon  the  appeal. 


Upon  receipt  of  sufficient  information, 
the  Assistant  Administrator  will  decide 
the  appeal  in  accordance  with  the 
permit  eligibility  criteria  set  forth  in  this 
section  and  the  amendment  to  the  FMP, 
as  appropriate,  based  upon  information 
relative  to  the  application  on  file  at 
NMFS  and  the  Council  and  any 
additional  information,  the  summary 
record  kept  of  any  hearing  and  the 
hearing  officer's  recommended  decision, 
if  any,  and  such  other  considerations  as 
deemed  appropriate.  The  Assistant 
Administrator  will  notify  all  interested 
persons  of  the  decision,  and  the  reasons 
therefor,  in  writing,  normally  within  30 
days  of  the  receipt  of  sufficient 
information,  unless  additional  time  is 
needed  for  a  hearing. 

(3)  If  a  hearing  is  requested,  or  if  the 
Assistant  Administrator  determines  that 
one  is  appropriate,  the  Assistant 
Administrator  may  grant  an  informal 
hearing  before  a  hearing  officer 
designated  for  that  purpose  after  first 
giving  notice  of  the  time,  place,  and 
subject  matter  of  the  hearing  in  the 
Federal  Register.  Such  a  hearing  shall 
normally  be  held  no  later  than  30  days 
following  publication  of  the  notice  in 
the  Federal  Register,  unless  the  hearing 
officer  extends  the  time  for  reasons 
deemed  equitable.  The  appellant,  the 
appUcant  (if  different),  and,  at  the 
discretion  of  the  hearing  officer,  other 
interested  persons,  may  appear 
personally  or  be  represented  by  counsel 
at  the  hearing  and  submit  information 
and  present  argiunents  as  determined 
appropriate  by  the  hearing  officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  hearing  officer  shall 
recommend  in  writing  a  decision  to  the 
Assistant  Administrator. 

(4)  The  Assistant  Administrator  may 
adopt  the  hearing  officer's 
recommended  decision,  in  whole  or  in 
part,  or  may  reject  or  modify  it.  In  any 
event,  the  Assistant  Administrator  will 
notify  interested  persons  of  the 
decision,  and  the  reason(s)  therefore,  in 
writing,  within  30  days  of  receipt  of  the 
hearing  officer's  recommended  decision. 
The  Assistant  Administrator's  action 
shall  constitute  final  action  for  the 
agency  for  thjs  purposes  of  the  APA. 

(5)  Any  time  limit  prescribed  in  this 
section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the  Assistant 
Administrator  for  good  cause,  either 
upon  his  or  her  own  motion  or  upon 
written  request  from  the  appellant  or 
applicant  stating  the  reason(s)  therefore. 

,§660.62    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §600.725  of  this  chapter 
and  §660.15.  it  is  unlawful  for  any 
person  to  do  any  of  the  following: 


(a)  Fish  for  bottomfish  or  seamount 
groundfish  using  gear  prohibited  under 
§^60.64. 

(b)  Fish  for  bottomfish  in  the 
Ho'omalu  Zone  without  a  limited  access 
permit  issued  under  §§660.13  and 
660.61. 

(c)  Fish  for  bottomfish  in  the  Mau 
Zone  without  a  permit  issued  under 
§§660.13  and  660.61. 

(d)  Serve  as  primary  operator  or  relief 
operator  on  a  vessel  with  a  Mau  or 
Ho'omalu  Zone  permit  without 
completing  a  protected  species 
workshop  conducted  by  NMFS,  as 
required  by  §  660.61. 

(e)  Fail  to  notify  the  USCG  at  least  24 
hours  prior  to  making  any  landing  of 
bottomfish  taken  in  the  Ho'omalu  Zone, 
as  required  by  §  660.63. 

(f)  Fish  within  any  protected  species 
study  zone  in  the  NWHI  without 
notifying  the  Regional  Director  of  the 
intent  to  fish  in  these  zones,  as  required 
under  §  660.63. 

§660.63    Notification. 

(a)  The  owner  or  operator  of  a  fishing 
vessel  subject  to  this  subpart  must 
inform  the  Pacific  Area  Office  at  least  72 
hours  (not  including  weekends  and 
holidays)  before  leaving  port,  of  his  or 
her  intent  to  fish  within  the  protected 
species  study  zones  defined  in  §660.12. 
"The  notice  must  include  the  name  of  the 
vessel,  name  of  the  operator,  intended 
departiu«  and  return  date,  and  a 
telephone  number  at  which  the  owner 
or  operator  may  be  contacted  during  the 
business  day  (8  a.m.  to  5  p.m.)  to 
indicate  whether  an  observer  will  be 
required  on  the  subject  fishing  trip. 

(d)  The  operator  of  a  fishing  vessel 
that  has  taken  bottomfish  in  the 
Ho'omalu  Zone  must  contact  the  USCG, 
by  radio  or  otherwise,  at  the  14th 
EMstrict,  Honolulu,  HI;  Pacific  Area,  San 
Francisco,  CA;  or  17th  District,  Juneau, 
AK,  at  1^^  24  hours  before  landing, 
and  report  the  port  and  the  approximate 
date  and  time  at  which  the  bottomfish 
will  be  landed. 

§660.64    Gear  restrictions. 

(a)  Bottom  trawls  and  bottoih  set 
gillnets.  Fishing  for  bottomfish  and 
seamount  groimdfish  with  bottom 
trawls  and  bottom  set  gillnets  is 
prohibited. 

(b)  Possession  of  gear.  Possession  of  a 
bottom  trawl  and  bottom  set  gillnet  by 
any  vessel  having  a  permit  under 

§  660.61  or  otherwise  established  to  be 
fishing  for  bottomfish  or  seamount 
groundfish  in  the  management  subareas 
is  prohibited. 

(c)  Poisons  and  explosives.  The 
possession  or  use  of  any  poisons, 
explosives,  or  intoxicating  substances 


for  the  purpose  of  harvesting  bottomfish 
and  seamount  groundfish  is  prohibited. 

§  660.65    At-sea  observer  coverage. 

(a)  All  fishing  vessels  subject  to  this 
subpart  must  carry  an  observer  when 
directed  to  do  so  by  the  Regional 
Director. 

(b)  The  Pacific  Area  Office  will  advise 
the  vessel  owner  or  operator  of  any 
observer  requirement  within  72  hours 
(not  including  weekends  or  holidays)  of 
receipt  of  the  notice.  If  an  observer  is 
required,  the  owner  or  operator  will  be 
informed  of  the  terms  and  conditions  of 
observer  coverage,  and  the  time  and 
place  of  embarkation  of  the  observer. 

(c)  All  observers  must  be  provided 
with  sleeping,  toilet,  and  eating 
accommodations  at  least  equal  to  that 
provided  to  a  full  crew  member.  A 
mattress  of  futon  on  the  floor  or  a  cot 
is  not  acceptable  in  place  of  a  regular 
bunk.  Meal  and  other  gallery  privileges 
must  be  the  same  for  the  observer  as  for 
other  crew  members. 

(d)  Female  observers  on  a  vessel  with 
an  all-male  crew  must  be 
accommodated  either  in  a  single-person 
cabin  or,  if  reasonable  privacy  can  be 
ensured  by  installing  a  curtain  or  other 
temporary  divider,  in  a  two-person 
cabin  shared  with  a  licensed  officer  of 
the  vessel.  If  the  cabin  assigned  to  a 
female  observer  does  not  have  its  own 
toilet  and  shower  facilities  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  then  a  schedule  for  time- 
sharing of  common  facilities  must  be 
established  and  approved  by  the 
Regional  Director  prior  to  the  vessel's 
departiue  from  port. 

§  660.66    Protected  species  conservatloa 

The  Regional  Director  may  change  the 
size  of  the  protected  species  study  zones 
defined  in  §  660.12  of  this  subpart: 

(a)  If  the  Regional  Director  determines 
that  a  change  in  the  size  of  the  study 
zones  would  not  result  in  fishing  for 
bottomfish  in  the  NWHI  that  would 
adversely  affect  any  species  listed  as 
threatened  or  endangered  imder  the 
ESA. 

(b)  After  consulting  with  the  Council. 

(c)  Through  notification  in  the 
Federal  Register  published  at  least  30 
days  prior  to  the  effective  date  or 
through  actual  notice  to  the  permit 
holders. 

§  660.67    FrameworK  for  regulatory 
adiustments. 

(a)  Annual  reports.  By  June  30  of  each 
year,  a  Council-appointed  bottomfish 
monitoring  team  will  prepare  an  aimual 
report  on  the  fishery  by  area  covering 
the  following  topics: 

(1)  Fishery  performance  data. 
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(2)  Summary  of  recent  research  and 
survey  results. 

(3)  Habitat  conditions  and  recent 
alterations. 

(4)  Enforcement  activities  and 
problems. 

(5)  Administrative  actions  (e.g.,  data 
collection  and  reporting,  permits). 

(6)  State  and  territorial  management 
actions. 

(7)  Assessment  of  need  for  Council 
action  (including  biological,  economic, 
social,  enforcement,  administrative,  and 
state/Federal  needs,  problems,  and 
trends).  Indications  "'  potential 
problems  warranting  turther 
investigation  may  be  signaled  by  the 
following  indicator  criteria: 

(i)  Mean  size  of  the  catch  of  any 
species  in  any  area  is  a  pre-reproductive 
size. 

(ii)  Ratio  of  fishing  mortality  to 
natural  mortality  for  any  species. 

(iii)  Harvest  capacity  of  the  existing 
fleet  and/or  annual  landings  exceed  best 
estimate  of  MSY  in  any  area. 

(iv)  Significant  decline  (50  percent  or 
more)  in  bottomfish  catch  per  imit  of 
effort  from  baseline  levels. 

(v)  Substantial  decline  in  ex-vessel 
revenue  relative  to  baseline  levels. 

(vi)  Significant  shift  in  the  relative 
proportions  of  gear  in  any  one  area. 

(vii)  Significant  change  in  the  frozen/ 
fiesh  components  of  the  bottomfish 
catch. 

(viii)  Entry/exit  of  fishermen  in  any 
area. 

(ix)  Per-trip  costs  for  bottomfishing 
exceed  per-trip  revenues  for  a 
significant  percentage  of  trips. 

(x)  Significant  decline  or  increase  in 
total  bottomfish  landings  in  any  area. 

(xi)  Change  in  species  composition  of 
the  bottomfish  catch  in  any  area. 

(xii)  Research  results. 

(xiii)  Habitat  degradation  or 
environmental  problems. 

(xiv)  Reported  interactions  between 
bottomfishing  operations  and  protected 
species  in  the  NWHI. 

(8)  Recommendations  for  Council 
action. 

(9)  Estimated  impacts  of 
recommended  action. 

(b)  Recommendation  of  management 
action.  (1)  The  team  may  present 
management  recommendations  to  the 
Council  at  any  time.  Recommendations 
may  cover  actions  suggested  for  Federal 
regulations,  state/territorial  action, 
enforcement  or  administrative  elements, 
and  research  and  data  collection. 
Recommendations  will  include  an 
assessment  of  urgency  and  the  effects  of 
not  taking  action. 

(2)  The  Council  will  evaluate  the 
team's  reports  and  recommendations, 
and  the  indicators  of  concern.  The 


Council  will  assess  the  need  for  one  or 
more  of  the  following  types  of 
management  action:  Catch  limits,  size 
limits,  closures,  effort  limitations, 
access  limitations,  or  other  measures. 

(3)  The  Council  may  recommend 
management  action  by  either  the  state/ 
territorial  governments  or  by  Federal 
regulation. 

(c)  Federal  management  action.  (1)  If 
the  Council  believes  that  management 
action  should  be  considered,  it  will 
make  specific  recommendations  to  the 
Regional  Director  after  requesting  and 
considering  the  views  of  its  Scientific 
and  Stadstical  Committee  and 
Bottomfish  Advisory  Panel  and 
obtaining  public  comments  at  a  public 
hearing. 

(2)  The  Regional  Director  will 
considec  the  Council's  recommendation 
and  accomp>anylng  data,  and,  if  he  or 
she  concurs  with  the  Coimcil's 
recommendation,  will  propose 
regulations  to  carry  out  the  action.  If  the 
Regional  EMrector  rejects  the  Coimcirs 
proposed  action,  a  written  explanation 
for  the  denial  will  be  provided  to  the 
Council  within  2  weeks  of  the  decision. 

(3)  The  Council  may  appeal  denial  by 
writing  to  the  Assistant  Administrator, 
who  mutt  respond  in  writing  vtdthin  30 
days. 

t4)  The  Regional  Director  and  the 
Assistant  Achninistrator  will  make  their 
decisions  in  accord  with  the  Magnuson 
Act,  other  applicable  law,  and  the 
Bottomfish  FMP. 

(5)  To  minimize  conflicts  between  the 
Federal  and  state  management  systems, 
the  Council  will  use  the  procedures  in 
paragraph  (b)  of  this  section  to  respond 
to  state/territorial  management  actions. 
Council  consideration  of  action  would 
normally  begin  with  a  representative  of 
the  state  or  territorial  government 
bringing  a  potential  or  actual 
management  conflict  or  need  to  the 
Council's  attention. 

(d)  Access  limitation  procedures.  (1) 
Access  limitation  may  be  adopted  imder 
this  paragraph  (d)  only  for  the  NWHI, 
American  Samoa,  and  Guam. 

(2)  If  access  limitation  is  proposed  for 
adoption  or  subsequent  modification 
through  the  process  described  in  this 
paragraph  (d),  the  following 
requirements  must  be  met: 

(i)  The,  Bottomfish  Monitoring  Team 
must  consider  and  report  to  the  Council 
on  present  participation  in  the  fishery; 
historical  fishing  practices  in,  and 
dependence  on,  the  fishery;  economics 
of  the  fishery;  capability  of  fishing 
vessels  ueed  in  the  fishery  to  engage  in 
other  fisheries;  cultural  and  social 
homework  relevant  to  the  fishery;  and 
any  othef  relevant  considerations. 


(ii)  Public  hearings  must  be  held 
specifically  addressing  the  limited 
access  proposals. 

(iii)  A  specific  advisory  subpanel  of    - 
persons  experienced  in  the  fishing 
industry  will  be  created  to  advise  the 
Council  and  the  Regional  Director  on 
administrative  decisions. 

(iv)  The  Council's  recommendation  to 
the  Regional  Director  must  be  approved 
by  a  two-thirds  majority  of  the  voting 
members. 

(3)  If  prior  participation  in  the  fishery 
is  used  as  a  factor  in  any  access 
limitation  system  recommended  by  the 
Council,  August  7, 1985,  is  the  date 
selected  by  &e  Coimcil  as  the  date  to  be 
used  for  the  NWHI  and  May  30, 1986. 
for  American  Samoa  and  Guam. 

§  660.68    Hthing  moratorium  on  Hancock 
Seamount 

Fishing  for  bottomfish  and  seamount 
groundfish  on  the  Hancock  Seamount  is 
prohibited  through  August  31, 1998. 

$660.69    Management subareas. 

(a)  The  bottomfish  fishery 
management  area  is  divided  into  five 
subareas  for  the  regulation  of  bottomfish 
and  seamount  groundfish  fishing  with 
the  following  designations  and 
boundaries: 

(1)  Main  Hawaiian  Islands  means  the 
EEZ  of  the  Hawaiian  Islands 
Archipelago  lying  to  the  east  of  161''20' 
W.  long. 

(2)  Northwestern  Hawaiian  Islands 
(NWHI)  means  the  EEZ  of  the  Hawaiian 
Islands  Archipelago  lying  to  the  west  of 
161»20'  W.  long.  However,  for  the 
purposes  of  regulations  issued  under 
this  subpart,  Midway  Island  is  treated  as 
part  of  the  Northwestern  Hawaiian 
Islands  Subarea. 

(i)  Ho'omalu  Zone  means  that  portion 
of  the  EEZ  around  the  NWHI  west  of 
IBS'  W.  lon^. 

(ii)  Mau  Zone  means  that  portion  of 
the  EEZ  around  the  NWHI  between 
161»20'  W.  long,  and  165»  W.  long. 

(3)  Hancock  Seamount  means  that 
portion  of  the  EEZ  in  the  Northwestern 
Hawaiian  Islands  west  of  180*00'  W. 
long,  and  north  of  28°00'  N.  lat. 

(4)  Guam  means  the  EEZ  seaward  of  ' 
the  Territory  of  Guam. 

(5)  American  Samoa  means  the  EEZ 
seaward  of  the  Territory  of  American 
Samoa. 

(b)  "The  imer  boimdary  of  the  fishery 
management  area  is  a  line  coterminous 
with  the  seaward  boundaries  of  the 
State  of  Hawaii,  the  Territory  of 
American  Samoa,  and  the  Territory  of 
Guam  (the  "3  mile-Umit"). 

(c)  The  outer  boundary  of  the  fishery 
management  area  is  a  line  drawn  in 
such  a  manaei  that  each  point  on  it  is     . 


W^UdlijUiWIUiBU MjihtUuhL ^1 


Federal  Register  /  Vol.  61,  No.  128  /  Tuesday,  July  2,  1996  /  Rules  and  Regulations  34589 


200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured,  or  is  coterminous  with 
adjacent  international  maritime 
boundaries.  The  outer  boundary  of  the 
fishery  management  area  north  of  Guam 
will  extend  to  those  points  which  are 
equidistant  between  Guam  and  the 
island  of  Rota  in  the  Commonwealth  of 
the  Northern  Mariana  Islands. 


Subpart  F— Precious  Corals  Fisheries 

§660.81    Permits. 

(a)  Any  vessel  of  the  United  States 
fishing  for,  taking,  or  retaining  precious 
coral  in  any  precious  coral  permit  area 
must  have  a  permit  issued  under 
§660.13. 

(b)  Each  permit  will  be  valid  for 
fishing  only  in  the  permit  area  specified 
on  the  permit.  Precious  Coral  Permit 
Areas  are  defined  in  §  660.12. 

(c)  No  more  than  one  permit  will  be 
valid  for  any  one  vessel  at  any  one  time. 

(d)  No  more  than  one  permit  will  be 
valid  for  any  one  person  at  any  one 
time. 

(e)  The  holder  of  a  valid  permit  to  fish 
one  permit  area  may  obtain  a  permit  to 
fish  another  permit  area  only  upon 
surrendering  to  the  Regional  Director 
any  current  permit  for  the  precious 
corals  fishery  issued  under  §660.13. 

(f)  General  requirements  governing 
application  information,  issuance,  fees, 
expiration,  replacement,  transfer, 
alteration,  display,  sanctions,  and 
appeals  for  permits  for  the  precious 
corals  fishery  are  contained  in  §  660.13. 

$660.82    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §600.725  of  this  chapter 
and  in  §  660.15,  it  is  unlawful  for  any 
person  to: 

(a)  Use  any  vessel  to  fish  for,  take, 
retain,  possess  or  land  precious  coral  in 
any  precious  coral  permit  area,  unless  a 
permit  has  been  issued  for  that  vessel 
and  area  as  specified  in  §  660.13  and 
that  permit  is  on  board  the  vessel. 

(b)  Fish  for,  take,  or  retain  any  species 
of  precious  coral  in  any  precious  coral 
permit  area: 

(1)  By  means  of  gear  or  methods 
prohibited  by  §  660.88. 

(2)  In  refugia  specified  in  §  660.12. 

(3)  In  a  bed  for  which  the  quota 
specified  in  §  660.84  has  been  attained. 

(4)  In  violation  of  any  permit  issued 
under  §  660.13  or  §  660.17. 

(c)  Take  and  retain,  possess,  or  land 
any  pink  coral  from  the  Makapuu  Bed 
(Permit  Area  E-B-1),  Keahole  Point  Bed 
(Permit  Area  C-B-1),  or  Kaena  Point 
Bed  (Permit  Area  C-B-2)  that  is  less 
than  the  minimum  height  specified  in 
§660.86,  unless: 


(1)  A  valid  EFP  was  issued  under 
§660.17  for  the  vessel  and  the  vessel 
was  operating  under  the  terms  of  the 
permit;  or 

(2)  The  coral  originated  outside  coral 
beds  listed  in  this  paragraph,  and  this 
can  be  demonstrated  through  receipts  of 
purchase,  invoices,  or  other 
docimientation. 

§660.83    Seasons. 

The  fishing  year  for  precious  coral 
begins  on  July  1  and  ends  on  June  30  the 
following  year,  except  at  the  Makapuu 
Bed,  which  has  a  2-year  fishing  period 
that  begins  July  1  and  ends  June  30,  2 
years  later.   ... 

§660.84    Quotas. 

(a)  General.  The  quotas  limiting  the 
amoujit  of  precious  coral  that  may  be 
taken  in  any  precious  coral  permit  area 
during  the  fishing  year  are  listed  in 
Table  1  of  this  part.  Only  live  coral  is 
counted  toward  the  quota.  The 
accounting  period  for  all  quotas  begins 
July  1, 1983. 

(b)  Conditional  bed  closure.  A 
conditional  bed  will  be  closed  to  all 
nonselective  coral  harvesting  after  the 
quota  for  one  species  of  coral  has  been 
taken. 

(c)  Reserves  and  resenre  release.  The 
quotas  for  exploratory  areas  will  be  held 
in  reserve  for  harvest  by  vessels  of  the 
United  States  in  the  following  manner: 

(1)  At  the  start  of  the  fishing  year,  the 
reserve  for  each  of  the  three  exploratory 
areas  will  equal  the  quota  minus  the 
estimated  domestic  armual  harvest  for 
that  year. 

(2)  As  soon  as  practicable  after 
December  31  each  year,  the  Regional 
Director  vtrill  determine  the  amount 
harvested  by  vessels  of  the  United  States 
between  July  1  and  Etecember  31  of  that 
year. 

(3)  NMFS  will  release  to  TALFF  an 
amount  of  precious  coral  for  each 
exploratory  area  equal  to  the  quota 
minus  two  times  the  amount  harvested 
by  vessels  of  the  United  States  in  that 
July  1  through  December  31  period. 

(4)  NMFS  will  publish  in  the  Federal 
Register  a  notification  of  the  Regional 
Director's  determination  and  a  summary 
of  the  information  on  which  it  is  based 
as  soon  as  practicable  after  the 
determination  is  made. 

§660.85    Closures. 

(a)  If  the  Regional  Director  determines 
that  the  harvest  quota  for  any  coral  bed 
will  be  reached  prior  to  the  end  of  the 
fishing  year,  or  the  end  of  the  2-year 
fishing  period  at  Makapuu  Bed,  NMFS 
will  issue  a  field  order  closing  the  bed 
involved  by  publication  of  an  action  in 
the  Federal  Register,  and  through 


appropriate  news  media.  Any  such  field 
order  must  indicate  the  reason  for  the 
closure,  the  bed  being  closed,  and  the 
effective  date  of  the  closure. 

(b)  A  closure  is  also  effective  for  a 
permit  holder  upon  the  permit  holder's 
actual  harvest  of  the  applicable  quota. 

§660.86    Size  rsstrlctions. 

Pink  coral  harvested  from  the 
Makapuu  bed  (E-B-1),  the  Keahole 
Point  Bed  (C-B-1),  and  the  Kaena  Point 
Bed  (C-B-2),  must  have  attained  a 
minimum  height  of  10  inches  (25.4  cm). 
There  are  no  size  limits  for  precious 
coral  from  other  beds  or  other  species. 

§660.87    Area  restrictions. 

Fishing  for  coral  on  the  WestPac  Bed 
is  not  allowed.  The  specific  area  closed 
to  fishing  is  all  waters  within  a  2-nm 
radius  of  the  midpoint  of  23"'18.0'  N. 
lat.,  162''35.0'W.  long. 

§660.88    Gear  restrictions. 

(a)  Selective  gear.  Only  selective  gea? 
may  be  used  to  harvest  coral  bom  the 
EEZ  of  the  main  Hawaiian  Islands. 

(b)  Selective  or  non-selective  gear. 
Either  selective  or  non-selective  gear 
may  be  used  to  harvest  coral  from 
Brooks  Bank,  180  Fathom  Bank,  and 
exploratory  areas  other  than  the  EEZ  off 
the  main  Hawaiian  Islands. 

Sut>part  G— West  Coast  Groundfish 
Fisheries 

660.301    Purpose  and  scope. 

This  subpart  implements  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (PCGFMP)  developed  by  tire 
Pacific  Fishery  Management  Council. 
These  regulations  govern  groundfish 
fishing  vessels  of  the  United  States  in 
the  EEZ  off  the  coasts  of  Washington, 
Oregon,  and  California.  All  weights  are 
in  round  weight  or  round-weight 
equivalents,  unless  specified  otherwise. 

§660.302    Definitions. 

At-sea  processing  means  processing 
that  takes  place  on  a  vessel  or  other 
platform  that  floats  and  is  capable  of 
being  moved  from  one  location  to 
another,  whether  shoreside  or  on  the 
water. 

Closure,  when  referring  to  closure  of 
a  fishery,  means  that  taking  and 
retaining,  possessing,  or  landing  the 
particular  species  or  species  group  is 
prohibited. 

Commercial  fishing  means: 

(1)  Fishing  by  a  person  who  possesses 
a  commercial  fishing  license  or  is 
required  by  law  to  possess  such  license 
issued  by  one  of  the  states  or  the  Federal 
Government  as  a  prerequisite  to  taking, 
landing  and/or  sale;  or 
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(2)  Fishing  that  results  in  or  can  be 
reasonably  expected  to  result  in  sale, 
barter,  trade  or  other  disposition  of  fish 
for  other  than  personal  consumption. 

Commercial  harvest  guideline  or 
commercial  quota  means  the  harvest 
guideline  or  quota  after  subtracting  any 
allocation  for  the  Pacific  Coast  treaty 
Indian  tribes  or  for  recreational 
fisheries.  Limited  entry  and  open  access 
allocations  are  based  on  the  commercial 
harveist  guideline  or  quota. 

Council  means  the  Pacific  Fishery 
Management  Coimcil,  including  its 
Groundfish  Management  Team, 
Scientific  and  Statistical  Committee 
(SSC),  Gfotmdfish  Advisory  Subpanel 
(GAP),  and  any  other  committee 
established  by  the  Council. 

Exempted  gear  means  all  types  of 
fishing  gear  except  longline,  trap  (or 
pot),  and  groundfish  trawl' gear. 
Exempted  gear  includes  trawl  gear  used 
to  take  pink  shrimp,  spot  and  ridgeback 
ptawns.  California  halibut  south  of  Pt. 
Arena,  CA,  and  sea  cuciunber  south  of 
Pt.  Arena,  under  the  authority  of  a  State 
of  California  limited  entry  permit  for  the 
sea  cucumber  fishery. 

Fishery  management  area  means  the 
EEZ  off  the  coasts  of  Washington, 
Oregon,  and  California  between  3  and 
200  nm  ofEshore,  and  boimded  on  the 
north  by  the  Provisional  International 
Boimdary  between  the  United  States 
and  Canada,  and  bounded  on  the  south 
by  the  International  Boundary  between 
the  United  States  and  Mexico. 

Fisheries  Management  Division  (FMD) 
means  the  Chief,  Fisheries  Management 
Division,  Northwest  Regional  Office. 
NMFS,  or  a  designee. 

Fishing  gear  includes  the  following 
types  of  gear  and  equipment  used  in  the 
groundfish  fishery: 

(1)  Bobbin  trawl.  The  same  as  a  roller 
trawl,  a  type  of  bottom  trawl. 

(2)  Bottom  trawl.  A  trawl  in  which  the 
otter  boards  or  the  footrope  of  the  net 
are  in  contact  with  the  seabed.  It 
includes  roller  (or  bobbin)  trawls. 
Danish  and  Scottish  seine  gear,  and  pair 
trawls  fished  on  the  bottom.  Any  trawl 
not  meeting  the  requirements  for  a 
pelagic  trawl  in  §  660.322  is  a  bottom 
trawl. 

(3)  Chafing  gear.  Webbing  or  other 
material  attached  to  the  codend  of  a 
trawl  net  to  protect  the  codend  fi-om 
wear. 

(4)  Codend.  (See  §600.10). 

(5)  Commercial  vertical  hook-and- 
line.  Commercial  fishing  with  hook-and- 
line  gear  that  involves  a  single  line 
anchored  at  the  bottom  and  buoyed  at 
the  surface  so  as  to  fish  vertically. 

(6)  Double-bar  mesh.  Two  lengths  of 
twine  tied  into  a  single  knot. 


(7)  Oouble-walled  codend.  A  codend 
constructed  of  two  walls  of  webbing. 

(8)  Fixed  gear  (anchored  nontrawl 
gear).  Longline,  trap  or  pot,  set  net.  and 
stationary  hook-and-line  (including 
commercial  vertical  hook-and-line) 
gears.  - 

(9)  Gillnet.  (See  §  600.10). 

(10)  Hook-and-line.  One  or  more 
hooks  attached  to  one  or  more  lines.  It 
may  be  stationary  (commercial  vertical 
hook-and-line)  or  mobile  (troll). 

(11)  Longline.  A  stationary,  buoyed, 
and  anchored  groimdline  with  hooks 
attached,  so  as  to  fish  along  the  seabed. 
It  doesjnot  include  commercial  vertical 
hook-and-Une  or  troll  gear. 

(12)  Mesh  size.  The  opening  between 
opposing  knots.  Minimum  mesh  size 
means  the  smallest  distance  allowed 
betweeii  the  inside  of  one  knot  to  the 
inside  of  the  opposing  knot,  regardless 
of  twine  size. 

(13)  Nontrawl  gear.  All  legal 
commercial  groimdfish  gear  other  than 
trawl  gear. 

(14)  Pelagic  (midwater  or  off-bottom) 
trawl.  A  trawl  in  which  the  otter  boards 
may  be  in  contact  with  the  seabed  but 
the  footrope  of  the  net  remains  above 
the  seabed.  It  includes  pair  trawls  if 
fished  in  midwater.  A  pelagic  trawl  has 
no  rollers  or  bobbins  on  the  net. 

(15)  Pot.  A  trap. 

(16)  J?o//er  trawl  (bobbin  trawl).  A 
trawl  with  footropes' equipped  with 
rollers  or  bobbins  made  of  wood,  steel, 
rubber,  plastic,  or  other  hard  material 
that  keep  the  footrope  above  the  seabed, 
thereby  protecting  the  net.  A  roller  trawl 
is  a  type  of  bottom  trawl. 

(17)  Set  net.  A  stationary,  buoyed,  and 
anchored  gillnet  or  trammel  net. 

(18)  Single-walled  codend.  A  codend 
constructed  of  a  single  wall  of  webbing 
knitted  with  single  or  double-bar  mesh. 

(19)  Spear.  A  sharp,  pointed,  or 
barbed  instrument  on  a  shaft. 

(20)  Trammel  net.  A  gillnet  made 
with  tvro  or  more  walls  joined  to  a 
common  float  line. 

(21)  trap  (or  pot).  A  portable, 
enclosed  device  with  one  or  more  gates 
or  entrances  and  one  or  more  lines 
attached  to  surface  floats. 

(22)  Trawl  riblines.  Heavy  rope  or  line 
that  runs  down  the  sides,  top,  or 
underside  of  a  trawl  net  fitim  the  mouth 
of  the  net  to  the  terminal  end  of  the 
codend  to  strengthen  the  net  during 
fishing. 

Fishing  trip  is  a  period  of  time 
between  landings  when  fishing  is 
conduoted. 

Fishing  year  is  the  year  beginning  at 
0801  GMT  (0001  local  time)  on  January 
1  and  ending  at  0800  GMT  on  January 
1  (2400  local  time  on  E)ecember  31). 


Groundfish  means  species  managed 
by  the  PCGFMP.  specifically: 

Sharks:      1 
leopard  ahaik,  Triakis  semifasciata 
soupfin  shark,  Galeorhinus  zyopterus 
spiny  dogfish,  Squalus  acanthias 

Skates: 
big  skate,  Raja  binoculata 
California  skate,  A.  jnornata 
longnose  skate,  R.  rhina 

Ratfish: 
ratfish,  Hydmlagus  colliei 

Morids: 
finescale  codling,  Antimora  microlepis 

Grenadiers: 
Pacific  mttail,  Coryphaenoides  acrolepis 

Roundfish:  ^. 

cabezon,  Scorpaenichthys  mannoiatus 
jack  mackerel  (north  of  39°  N.  laL), 

Trachurus  symmetricus 
kelp  greenling,  Hexagmmmos    . 

deca^mmus 
lingcod,  Ophiodon  elongatus 
Pacific  cod,  Gadus  macrocephdius 
Pacific  whiting,  Merluccius  productus 
sablefish,  Anoplopoma  fimbria 

Rockfish: 
aurora  rockfish,  Sebastes  aurora 
bank  rockfish,  S.  nifus 
black  rockfish,  S.  melanops 
black  and  yellow  rockfish,  S.  chrysomelas 
blackgill  rockfish,  S.  melanostomus 
blue  rockfish,  S.  mystinus 
hocaccio,  S.  paucispinis 
bronzespotted  rockfish,  S.  gflli 
brown  rockfish,  S.  auriculatus 
calico  rockfish,  S.  dalli 
Califbmit  scorpionfish,  Scorpaena  guttata 
canary  rockfish,  Sebastes  pinniger 
chilipepper,  S.  goodei  » 

China  rockfish,  S.  nebulosus    -    ' 
copper  rockfish,  S.  caurinus 
covicod,  S.  levis 

darkblotched  rockfish,  S.  crameri 
dusty  rodcfish,  S.  ciliatus 
flag  rockfish,  S.  nibrivinctus 
gopher  rockfish,  S.  camatus 
grass  rockfish,  S.  rastrelliger 
greenblotched  rockfish,  S.  msenblatti 
greenspotted  rockfish,  S.  chlorostictus 
greenstriped  rockfish,  S.  elongatus 
harlequin  rockfish,  S.  variegatus 
honeycomb  rockfish,  S.  umbrosus 
kelp  rocUish,  S.  atrovirens 
longspino  thomyhead,  Sebastolobus 

altivelis 
Mexican  rocldish,  Sebastes  macdonaldi 
olive  rockfish,  S.  serranoides 
Pacific  ocean  perch,  S.  alutus  .       .   ' 

pink  roclcfish,  S.  eos 
quillback  rockfish,  S.  maliger 
redbandad  rockfish,  S.  babcocki 
redstripe  rockfish,  S.  proriger 
rosethom  rockfish,  5.  helvomaculatus 
rosy  rockfish,  S.  rosaceus 
rougheye  rockfish,  S.  aleutianus 
sharpchin  rockfish,  S.  zacentrus 
shortbelly  rockfish,  S.  yordani  .. 

shortraker  rockfish,  S.  borealis 
shortspine  thomyhead,  S^xistolobus 

alascanus 
silvergray  rockfish,  Sebastes  brevispinis 
speckled  rockfish,  S.  ovalis 
splitnose  rockfish,  S.  diploproa 
squarespot  rockfish,  S.  hopkinsi 
starry  rocjkfish,  S.  constellatus 
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stripetail  rockfish,  S.  saxicola 
tiger  rockfish,  S.  nigrocinctua 
tieefish,  S.  semceps 
vennilioit  rockfish,  5.  miniatus 
widow  rockfish,  5.  entomelas 
yelloweye  rockfish,  S.  nibenimus 
yellowmouth  rockfish,  S.  reedi 
yellowtail  rockfish,  S.  flavidus 
All  genera  and  species  of  the  family 
Scorpaenidae  that  occur  off  Washington;  ' 
Oregon,  and  California  are  included,  even  if 
not  listed  above.  The  Scorpaenidae  genera 
are  Sebastes,  Scorpaena 'Scorpaenodes,  and 
Sebastolobus. 
Flatfish: 
arrowtooth  flounder  (airowtooth  turbot), 

Atheresthes  stomias 
butter  sole,  Isopsetta  isolepis 
curlfin  sole,  Pleuronichthys  decurrens 
Dover  sole,  Mjcrostowus  pacificus 
English  sole,  Parophrys  vetulus 
flathead  sole,  Hippoglossoides  elassodon 
Pacific  sanddab,  Citharicbthys  sordidus 
petrale  sole,  Eapsetta  jordani 
Tex  sole,  Glyptocephalus  zachims 
rock  sole,  Lepidopsetta  bilineata 
sand  sole,  Psettichthys  melanostictus 
starry  flounder,  Platichthys  stellatus 

Groundfish  trawl  means  trawl  gear 
that  is  used  imder  the  authority  of  a 
valid  limited  entry  permit  issued  under 
this  subpart  endorsed  for  trawl  gear.  It 
does  not  include  any  type  of  trawl  gear 
listed  as  "exempted  gear." 

Harvest  guideline  means  a  specified 
numerical  harvest  objective  that  is  not  a 
quota.  Attainment  of  a  harvest  guideline 
does  not  require  closure  of  a  finery. 

Incidental  catch  or  incidental  species 
means  groundfish  species  caught  while 
fishing  for  the  primary  purpose  of 
catching  a  diff^ent  species. 

Land  or  landing  means  to  begin 
transfer  of  fish  from  a  fishing  vessel. 
Once  transfer  begins,  all  fish  aboard  the 
vessel  are  counted  as  part  of  the 
landing. 

lengt/i  overall  (LOA)  (with  respect  to 
a  vessel)  means  the  length  overall  set 
forth  in  the  Certificate  of  Documentation 
(CG-1270)  issued  by  the  USCG  for  a 
dociunented  vessel,  or  in  a  registration 
certificate  issued  by  a  state  or  the  USCG 
for  an  imdocumented  vessel;  for  vessels 
that  do  not  have  the  LOA  stated  in  an 
official  dociunent,  the  LOA  is  the  LOA 
as  determined  by  the  USCG  or  by  a 
marine  surveyor  in  accordance  with  the 
USCG  method  for  measiiring  LOA. 

Limited  entry  fishery  means  the 
fishery  composed  of  vessels  using  trawl 
gear,  longline,  and  trap  (or  pot)  gear 
fished  piu^uant  to  the  harvest 
guidelines,  quotas,  and  other 
management  measvues  governing  the 
limited  entry  fishery. 

Limited  entry  gear  means  longline, 
trap  (or  pot),  or  groimdfish  trawl  gear 
used  under  the  authority  of  a  valid 
limited  entry  permit  affixed  with  an 
endorsement  for  that  gear. 


Limited  entry  permit  means  the 
permit  required  to  participate  in  the 
limited  entry  fishery,  and  includes  the 
gear  endorsements  affixed  to  the  permit 
unless  specified  otherwise. 

Open  access  fishery  means  the  fishery 
composed  of  vessels  using  exempted 
gear,  and  longline  and  trap  (or  pot)  gear 
fished  pursuant  to  the  harvest 
guidelines,  quotas,  and  other 
management  measures  governing  the 
open  access  fishery. 

Open  access  gear  means  all  types  of 
fishing  gear  except: 

(1)  Longline  or  trap  (or  pot)  gear 
fished  by  a  vessel  that  has  a  limited 
entry  permit  affixed  with  a  gear 
endorsement  for  that  gear. 

(2)  Trawl  gear. 

Owner  of  a  vessel  or  vessel  owner,  as 
used  in  this  subpart,  means  a  person 
identified  as  the  ciurent  owner  in  the 
Certificate  of  Documentation  (CG-1270) 
issued  by  the  USCG  for  a  documented 
vessel,  or  in  a  registration  cwtificate 
issued  by  a  state  or  the  USCG  for  an 
imdocumented  vessel. 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (PCGFMP)  means  the 
Fishery  Management  Plan  for  the 
Washington,  Oregon,  and  California 
Groundfish  Fishery  developed  by  the 
Pacific  Fishery  Management  Council 
and  approved  by  the  Secretary  on 
January  4, 1982,  and  as  it  may  be 
subsequently  amended. 

Permit  holder  means  a  permit  ovtmer 
or  a  permit  lessee. 

Permit  lessee  means  a  person  who  has 
the  right  to  possess  and  use  a  limited 
entry  permit  for  a  designated  period  of 
time,  with  reversion  to  the  permit 
owner. 

Permit  owner  means  a  person  who 
owns  a  limited  entry  permit. 

Person,  as  it  applies  to  limited  entry 
and  open  access  fisheries  conducted 
under  this  subpart,  means  any 
individual,  corporation,  partnership, 
association  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  state),  and  any  Federal,  state,  or 
local  government,  or  any  entity  of  any 
such  govenmient  that  is  eligible  to  own 
a  documented  vessel  under  the  terms  of 
46  U.S.C.  12102(a). 

Processing  or  to  process  means  the 
preparation  or  packaging  of  groundfish 
to  render  it  suitable  for  human 
consumption,  industrial  uses  or  long- 
term  storage,  including,  but  not  limited 
to,  cooking,  canning,  smoking,  salting, 
d^ng,  filleting,  freezing,  or  rendering 
into  meal  or  oil,  but  does  not  mean 
heading  and  gutting  unless  additional 
pFBparation  is  done. 

Prohibited  species  means  those 
species  and  species  groups  whose 
retention  is  prohibited  unless 


authorized  by  other  applicable  law  (for 
example,  to  allow  for  examination  by  an 
authorized  observer  or  to  return  tagged 
fish  as  specified  by  the  tagging  agency). 

Quota  means  a  speofiednumerical 
harvest  objective,  the  attainment  (or 
expected  attainment)  of  which  causes 
closure  of  the  fishery  for  that  species  or 
species  group. 

Recreational  fishing  means  fishing 
with  authorized  recreational  fishing  gear 
for  personal  use  only,  and  not  for  sale 
or  barter. 

Regional  Director  means  the  Director, 
Northwest  Region,  NMFS.  For  fisheries 
occurring  primarily  or  exclusively  in  the 
fishery  management  area  seaward  of 
California,  "Regional  Director"  means 
the  Director,  Northwest  Region,  NMFS, 
acting  upon  the  recommendation  of  the 
Director,  Southwest  Region,  NMFS. 

Reserve  means  a  portion  of  the  harvest 
guideline  or  quota  set  aside  at  the 
beginning  of  the  year  to  allow  for 
uncertainties  in  preseason  estimates  of 
DAP  and  JVP. 

Round  weight  (See  §600.10). 

Shoreside  processing  means 
processing  that  takes  place  in  a  facility 
that  is  fixed  permanently  to  land. 

Specification  is  a  numerical  or 
descriptive  designation  of  a 
management  objective,  including  but 
not  limited  to:  ABC;  harvest  guideline; 
quota;  limited  entry  or  open  access 
allocation;  a  set  aside  or  allocation  iot 
a  recreational  or  treaty  Indian  fishery; 
an  apportionment  of  the  above  to  an 
area,  gear,  season,  fishery,  or  other 
subdivision;  DAP,  DAH,  JVP,  TALFF,  or 
incidental  bycatch  allowances  in  foreign 
or  joint  venture  fisheries. 

Target  fishing  means  fishing  for  the 
primary  ptirpose  of  catching  a  particular 
species  or  species  group  (the  target 
species). 

Totally  lost  means  the  vessel  being 
replaced  no  longer  exists  in  specie,  or  is 
absolutely  and  irretrievably  sunk  or 
otherwise  beyond  the  possible  control  of 
the  owner,  or  the  costs  of  repair 
(including  recovery)  would  exceed  the 
repaired  value  of  the  vessel. 

Trip  limit  means  the  total  allowable 
amount  of  a  groundfish  species  or 
species  complex  by  weight,  or  by 
percentage  of  weight  of  fish  on  board 
the  vessel,  that  may  be  taken  and 
retained,  possessed,  or  landed  from  a 
single  fishing  trip. 

§  660303    Reporting  and  recordkeeping. 

(a)  This  subpart  recognizes  that  catch 
and  effort  data  necessary  for 
implementing  the  PCGFMP  are 
collected  by  the  States  of  Washington, 
Oregon,  and  California  under  existing 
state  data  collection  requirements. 
Tele|>hone  surveys  of  the  domestic 
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industry  will  be  conducted  biannually 
by  NMFS  to  detennine  amounts  of  fish 
that  vriU  be  made  available  to  foreign 
fishing  and  JVP.  No  additional  Federal 
reports  are  reqiiired  of  fishers  or 
processors,  so  long  as  the  data  collection 
and  reporting  systems  operated  by  state 
agencies  continue  to  provide  NMFS 
with  statistical  information  adequate  fOT 
management. 

(b)  Any  person  who  is  required  to  do 
so  by  the  applicable  state  law  must 
make  and/or  file,  retain,  or  make 
available  any  and  all  reports  of 
groimdfish  landings  containing  all  data, 
and  in  the  exact  maimer,  reqiiired  by  the 
applicable  state  law. 


S  660.304    MsnaQenMfit  i 

(a)  Vancouver  (1)  The  northeastern 
boundary  is  that  part  of  a  line 
connecting  the  light  on  Tatoosh  Island, 
WA,  with  the  light  on  Bonilla  Point  on 
Vancouver  Island,  British  Columbia  (at 
48«*35'75"  N.  lat.,  124**4300  W.  long.) 
south  of  the  International  Boundary 
between  the  U.S.  and  Canada  (at 
48»2937.19  N.  lat.,  124''4333.19  W. 
long.),  and  north  of  the  point  where  that 
line  intersects  with  the  boundary  of  the 
U.S.  territorial  sea. 

(2)  The  northern  and  northwestern 
boundary  is  a  line  connecting  the 
following  coordinates  in  the  order 
listed,  which  is  the  provisional  . 
international  boundary  of  the  EEZ  as 
shown  on  NOAA/NOS  Charts  #18480 
and  «18007: 


Point 

N.laL 

W.long. 

1  .„. 

48"29^7.19" 

48«30'11" 

48«W22" 

48«30'14" 

48''29'57" 

48«29'44" 

48"28'09" 

48'>27'10" 

48'26'47" 

48''20'16" 

48''18'22" 

48»11'05" 

47»49'15" 

47»36'47" 

47<'22'00" 

46«42'05" 

46"31'47" 

124*43'33  19" 

2 

124''47'13" 

3 

4  ,„. 

124«50^1" 
124"54'52" 

9  •■•»•••••■••■■■••• 

V  ■•••••••••■■••■■•• 

7 

8 

124«59'14" 
126'WD6" 
125»05'47" 
125'08'25" 

9 

10  .„ 

11  

125»09'12" 
125-22'48" 
125''29'58" 

12 

125*53'48" 

13 

126*40'57" 

14 

127''11'58" 

15 

127*41 23" 

16 

128*51 '56" 

17 

129"07'39" 

(3)  The  southern  limit  is  47"'30'  N.  lat. 

(b)  Columbia.  (1)  The  northern  limit  is 
47»30'  N.  lat. 

(2)  The  southern  limit  is  43''0C  N.  lat. 

(c)  Eureka.  (1)  The  northern  limit  is 
43"'00'  N.  lat. 

(2)  The  southern  limit  is  40'*30'  N.  lat. 

(d)  Monterey.  (1)  The  northern  limit  is 
40''30'  N.  lat. 

(2)  The  southern  limit  is  36°00'  N.  lat. 

(e)  Conception.  (1)  The  northern  limit 
is  36''00'  N.  lat. 


(2)  The  southern  limit  is  the  U.S.- 
Mexico International  Boundary,  which 
is  a  line  connecting  the  following 
coordinates  in  the  order  listed: 


Point 


N.laL 


32<^'22" 
32«37'37" 

31»07'58" 
30»32^1" 


W.long. 


117«27'49" 
11 7*49^1 " 

118«36'18" 
121 'SI '58" 


(f)  Inttlmational  boundaries.  (1)  Any 
person  fishing  subject  to  this  subpart  is 
bound  by  the  international  boundaries 
described  in  this  section, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  )urisdictions,  imtil  sudbi 
time  as  new  boimdaries  are  established 
or  recoenized  by  the  United  States. 

(2)  The  inner  Doundary  of  the  fishery 
management  area  is  a  line  coterminous 
with  the  seaward  boimdaries  of  the 
States  of.Washington,  Oregon,  and 
California  (the  "3-mile  limit"). 

(3)  The  outer  boundary  of  the  fishery 
management  area  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nm  from  the  baseline  bom  which 
the  territiorial  sea  is  measured,  or  is  a 
provisioiud  or  permanent  international 
boundary  between  the  United  States  and 
Canada  or  Mexico. 

S66a305    Vassal  ktontiflcation. 

(a)  Display.  The  operator  of  a  vessel 
that  is  over  25  ft  (7.6  m)  in  length  and 
is  engaged  in  commercial  fishiog  for 
groundfish  must  display  the  vessel's 
official  munber  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  a  weather  deck  so  as  to  be  visible 
from  aborve.  The  number  must  contrast 
with  the  background  and  be  in  block 
Arabic  numerals  at  least  18  inches  (45.7 
cm)  high  for  vessels  over  65  ft  (19.8  m) 
long  and  at  least  10  inches  (25.4  cm) 
high  for  vessels  between  25  and  65  ft 
(7.6  and  19.8  m)  in  length.  The  length 
of  a  vessel  for  piuposes  of  this  section 

is  the  length  set  forth  in  USCG  records 
or  in  state  records,  if  no  USCG  record 
exists. 

(b)  Maintenance  of  numbers.  The 
operator  of  a  vessel  engaged  in 
commercial  fishing  for  groundfish  must 
keep  the  identifying  markings  required 
by  paragraph  (a)  of  this  section  clearly 
legible  and  in  good  repair,  and  must 
ensure  tJUt  no  part  of  the  vessel,  its 
rigging,  or  its  fishing  gear  obstructs  the 
view  of  &e  official  number  from  an 
enforcement  vessel  or  aircraft. 

(c)  Commercial  passenger  vessels.     . 
This  section  does  not  apply  to  vessels 
carrying  fishing  parties  on  a  per-capita 
basis  or  by  charter. 


§66a306    r^ohlbMona. 

In  addition  to  the  general  prohibitions 
specified  in  §600.725  of  this  chapter,  it 
is  unlawful  for  any  person  to: 

(a)  Sell,  offer  to  sell,  or  purchase  any 
groundfish  taken  in  the  coiirse  of 
recreational  groundfish  fishing. 

(b)  Retain  any  prohibited  species 
(defined  in  §  660.302)  caught  by  means 
of  fishing  gear  authorized  imder  this 
subpart  or  unless  authorized  by  part  600 
of  this  chapter.  Prohibited  species  must 
be  retiuned  to  the  sea  as  soon  as 
practicaMe  with  a  minimiiTn  of  injury 
when  caufdit  and  brou^t  on  board. 

(c)  Falsify  or  fail  to  ^x  and  maintain 
vessel  and  gear  maridngs  as  required  by 
§660.305  or  §  660.322(c). 

(d)  Fish  for  groundfish  in  violation  of 
any  terms  or  conditions  attached  to  an 
EFP  under  part  600.745. 

(e)  Fish  for  groimdfish  using  gear  not 
authorized  under  §  660.322  or  in 
violation  of  any  terms  or  conditions 
attached  to  an  EFP  under  part  600.745. 

(f)  Take  and  retain,  possess,  or  land 
more  groimdfish  than  specified  under 
§  660.321.  §  660.323.  or  under  an  EFP 
issued  under  part  600  of  this  chapter. 

(g)  Falsify  or  fail  to  make  and/or  file, 
retain  or  make  available  any  and  all 
reports  of  groundfish  landings, 
containing  all  data,  and  in  the  exact 
manner,  required  by  the  applicable  State 
law,  as  specified  in  §  660.303,  provided 
that  person  is  required  to  do  so  by  the 
apnlicable  state  law. 

(h)  Fail  to  sort,  prior  to  the  first 
weighing  after  ofiloading,  those 
groundfish  species  or  species  groups  for 
which  there  is  a  trip  limit,  if  the  weight 
of  the  total  delivery  exceeds  3,000  lb     - 
(1,361  kg)  (round  weight  or  round- 
weight  equivalent). 

(i)  Possess,  deploy,  haul,  or  carry 
onboard  a  fishing  vessel  subject  to  these 
regulations  a  set  net,  trap  or  pot, 
longline,  or  commercial  vertical  hook- 
and-line  that  is  not  in  compliance  with 
the  gear  restrictions  in  §  660.322,  unless  ' 
such  gear  is  the  gear  of  another  vessel 
that  has  been  retrieved  at  sea  and  made 
inoperable  or  stowed  in  a  manner  not 
capable  of  being  fished.  The  disposal  at 
sea  of  such  gear  is  prohibited  by  Annex 
V  of  the  International  Convention  for 
the  Prevention  of  Pollution  From  Ships, 
1973  (Annetx  V  of  MARPOL  73/78). 

(j)  Process  Pacific  whiting  in  the 
fishery  management  area  during  times 
or  in  areas  where  at-sea  processing  is 
prohibited,  unless  the  fish  were 
received  from  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  fishing  under 
§663.324. 

(k)  Take  and  retain  or  receive,  except 
as  cargo.  Pacific  whiting  on  a  vessel  in 
the  fishery  management  area  that 
already  po^esses  processed  Pacific 
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whiting  on  board,  during  times  or  in 
areas  where  at-sea  processing  is 
prohibited,  unless  the  fish  were 
received  from  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  fishing  under 
§  663.324;  when  taking  and  retention  is 
prohibited  under  §663. 323(a)(4)(iv),  fail 
to  keep  the  trawl  doors  on  board  the 
vessel  and  attached  to  the  trawls  on  a 
vessel  used  to  fish  for  whiting. 

(1)  Have  onboard  a  commercial  hook- 
and-line  fishing  vessel  (other  than  a 
vessel  operated  by  persons  under 
§660.323(b)(l)(ii)),  more  than  the 
amount  of  the  trip  limit  set  for  black 
rockfish  by  §  660.323  while  that  vessel 
is  fishing  between  the  U.S.-Canada 
border  and  Cape  Alava  (48''09'30"  N. 
lat.),  or  between  Destruction  Island 
(47'40'00"  N.  lat.)  and  Leadbetter  Point   • 
(46''38'10"  N.  lat.). 

(m)  Fish  with  groundfish  trawl  gear, 
or  carry  groundfish  trawl  gear  on  board 
a  vessel  that  also  has  groundfish  on 
board  (unless  the  vessel  is  in  continuous 
transit  from  outside  the  fishery 
management  area  to  a  port  in 
Washington,  Oregon,  or  California), 
without  having  a  limited  entry  permit 
valid  for  that  vessel  affixed  with  a  gear 
endorsement  for  trawl  gear. 

(n)  Fail  to  carry  onboard  a  vessel  that 
vessel's  limited  entry  permit  if  required. 

(o)  Make  a  false  statement  on  an 
application  for  issuance,  renewal, 
transfer,  vessel  registration,  or 
replacement  of  a  limited  entry  permit. 

(p)  Take  and  retain,  possess,  or  land 
groundfish  in  excess  of  the  landing  limit 
for  the  open  access  fishery  without 
having  a  valid  limited  entry  permit  for 
the  vessel  affixed  with  a  gear 


endorsement  for  the  gear  used  to  catch 
the  fish. 

(q)  Carry  on  board  a  vessel,  or  deploy, 
limited  entry  gear  when  the  limited 
entry  fishery  for  that  gear  is  closed. 

(r)  Refuse  to  submit  fishing  gear  of 
fish  subject  to  such  person's  control  to 
inspection  by  an  authorized  officer,  or 
to  interfere  with  or  prevent,  by  any 
means,  such  an  inspection. 

§  660.321    Specifications  and  management' 
measures. 

(a)  General  NMFS  will  establish  and 
adjust  specifications  and  management 
measures  annually  and  during  the 
fishing  year.  Management  of  the  Pacific 
Coast  groundfish  fishery  will  be 
conducted  consistent  with  the  standards 
and  procedures  in  the  PGGFMP  and 
other  applicable  law.  The  PCGFMP  is 
available  frtjm  the  Regional  Director  or 
the  Council. 

(b)  Annual  actions.  The  Pacific  Coast 
groundfish  fishery  is  managed  on  a 
calendar  year  basis.  Even  though 
specifications  and  management 
measures  are  announced  annually,  they 
may  apply  for  more  than  1  year,  bi 
general,  management  measures  are 
designed  to  achieve,  but  not  exceed,  the 
specifications,  particularly  harvest 
guidelines,  limited  entry  and  open 
access  allocations,  or  other  approved 
fishery  allocations.  Annual 
specifications  and  management 
measures  are  developed  at  two  Council 
meetings  and  published  in  the  Federal 
Register  at  the  beginning  of  the  year, 
according  to  the  standaids  and 
procedures  in  the  PCGFMP  and  other 
applicable  law. 

Minimum  Trawl-Mesh  Size  In  Inches  ^ 


(c)  Routine  management  measures. 
Management  measures  designated 
"routine"  at  §  660.323(b)  may  be 
adjusted  during  the  year  after 
recommendation  from  the  Council, 
approval  by  NMFS,  and  publication  in 
the  Federal  Register. 

(d)  Changes  to  the  regulations. 
Regulations  under  this  subpart  may  be 
promulgated,  removed,  or  revised.  Any 
such  action  will  be  made  according  to 
the  fi^mework  standards  and 
procedures  in  the  PCGFMP  and  other 
applicable  law,  and  will  be  published  in 
the  Federal  Register. 

§660.322    Gear  restrictions. 

(a)  General.  The  following  types  of 
fishing  gear  are  authorized,  with  the 
restrictions  set  forth  in  this  section: 
Trawl  (bottom  and  pelagic),  hook-and- 
line,  longline,  pot  or  trap,  set  net 
(anchored  gillnet  or  trammel  net),  and 
spear. 

(b)  Trawl  gear— {1)  Use.  Trawl  nets 
may  be  used  on  and  off  the  seabed. 
Trawl  nets  may  be  fished  with  or 
without  otter  boards,  and  may  use 
warps  or  cables  to  herd  fish. 

(2)  Mesh  size.  Trawl  nets  may  be  used 
if  they  meet  the  minimum  mesh  sizes 
set  forth  in  this  paragraph  (b)(2).  The 
minimum  sizes  apply  throughout  the 
net.  Minimum  trawl  mesh  size 
requirements  are  met  if  a  20-gauge 
stainless  steel  wedge,  3.0  or  4.5  inches 
(7.6  or  11.4  cm)  (depending  on  the  gear 
being  measured),  less  one  thickness  of 
the  metal  wedge,  can  be  passed  with 
only  thumb  pressure  through  at  least  16 
of  20  sets  of  two  meshes  each  of  wet 
mesh. 


Trawl  conception  type 

Subarea 

Vancouver 

Columbia 

Eureka 

Monterey 

Bottom 

4.5 
3.0 

4.5 
3.0 

4.5 
3.0 

4.5 
3.0 

4.5 
3.0 

Pelagic 

— . ' '  1 

'  Metric  conversion:  3.0  inches  -  7.6  cm;  4.5  Inches  -  1 1.4  cm. 


(3)  Chafing  gear.  Chafing  gear  may 
encircle  no  more  than  50  percent  of  the 
net's  circumference,  except  as  provided 
in  paragraph  (b)(5)  of  this  section.  No 
section  of  chafing  gear  may  be  longer 
than  50  meshes  of  the  net  to  which  it 
is  attached.  Except  at  the  comers,  the 
terminal  end  of  each  section  of  chafing 
gear  must  not  be  connected  to  the  net. 
(The  terminal  end  is  the  end  farthest 
torn  the  mouth  of  the  net.)  Chafing  gear 
must  be  attached  outside  any  riblines 
and  restraining  straps.  There  is  no  limit 
on  the  number  of  sections  of  chafing 
gear  on  a  net. 


(4)  Codends.  Only  single-walled 
codends  may  be  used  in  any  trawl. 
Double-walled  codends  are  prohibited. 

(5)  Pelade  trawls.  Pelagic  trawl  nets 
must  have  unprotected  footropes  at  the 
trawl  mouth,  and  must  not  have  rollers, 
bobbins,  tires,  wheels,  rubber  discs,  or 
any  similar  device  anywhere  in  the  net. 
Sweephnes.  including  the  bottom  1^  of 
the  bridle,  must  be  hs^.  For  at  least  20 
ft  (6.15  m)  immediately  behind  the 
footrope  or  headrope,  bare  ropes  or 
mesh  of  16-inch  (40.6-cm)  minimum 
mesh  size  must  completely  encircle  the 
net.  A  band  of  mesh  (a  "skirt")  may 


encircle  the  net  under  transfer  cables, 
lifting  or  splitting  straps  (chokers),  but 
must  be:  Over  riblines  and  restraining 
straps;  the  same  mesh  size  and  coincide 
knot-to-knot  with  the  net  to  which  it  is 
attached;  and  no  wider  than  16  meshes. 

(c)  Fixed  gear.  (1)  Fixed  gear 
(longline,  trap  or  pot.  set  net  and 
stationary  hook-and-line  gear,  including 
commercial  vertical  hook-and-line  gear) 
must  be: 

(i)  Marked  at  the  surface,  at  each 
terminal  end,  with  a  pole,  flag,  light, 
radar  reflector,  and  a  buoy,  except  as 
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provided  in  paragraph  (c)(2)  of  this 
section. 

(ii)  Attended  at  least  once  every  7 
davs. 

(2)  Commercial  vertical  hook-and-line 
gear  that  is  closely  tended  may  be 
marked  only  with  a  single  buoy  of 
sufBdent  size  to  float  the  gear.  "Closely 
tended"  means  that  a  vessel  is  within 
visual  sighting  distance  or  within  0.25 
mn  (463  m)  as  determined  by  electronic 
navigational  equipment,  of  its 
commercial  vertical  hook-and-line  gear. 

(3)  A  buoy  used  to  mark  fixed  gear 
imder  paragraph  (c)(l)(i)  or  (c)(2)  of  this 
section  must  be  marked  with  a  niunber 
clearly  identifying  the  owner  or  operator 
of  the  vessel.  The  number  may  be  either: 

(i)  If  reqiiired  by  applicable  state  law, 
the  vessel's  niunber,  the  commercial 
fishing  Ucense  nvunber,  or  buoy  brand 
number,  or 

(ii)  The  vessel  documentation  number 
issued  by  the  USCG,  or,  for  an 
undociunented  vessel,  the  vessel 
registration  number  issued  by  the  state. 

(d)  Set  nets.  Fishing  for  groxmdfish 
with  set  nets  is  prohibited  in  the  fishery 
management  area  north  of  38°00'  N.  lat. 

(e)  Traps  or  pots.  Traps  must  have 
biodegradable  escape  panels 
constructed  with  *  21  or  smaller 
untreated  cotton  twine  in  such  a  manner 
that  an  opening  at  least  8  inches  (20.3 
cm)  in  diameter  results  when  the  twine 
deteriorates. 

(f)  Recreational  fishing.  The  only 
types  of  fishing  gear  authorized  for 
recreational  fishing  are  hook-and-line 
and  spear. 

(g)  Spears.  Spears  may  be  propelled 
by  banc,  or  by  mechanic^  means. 

§660.323    Catch  restrictions. 

(a)  Groundfish  species  harvested  in 
the  territorial  sea  (0-3  nm)  will  be 
coimted  toward  the  catch  limitations  in 
this  section. 

(1)  Black  rockfish.  The  trip  limit  for 
black  rockfish  [Sebastes  melanops)  for 
commercial  fishing  vessels  using  hook- 
and-line  gear  between  the  U.S.-Canada 
border  and  Cape  Alava  (48°09'30"  N. 
lat.),  and  between  Destruction  Island 
(4r40'  N.  lat.)  and  Leadbetter  Point 
{46"38'10"  N.  lat.),  is  100  lbs  (45  \^)  or 
30  percent,  by  weight  of  all  fish  on 
board,  whichever  is  greater,  per  vessel 
per  fishing  trip. 

(2)  Nontrawl  sablefish.  This  paragraph 
(a)(2)  applies  to  the  limited  entry 
fishery,  except  for  paragraphs  (a)(2)(i) 
and  (v),  which  also  apply  to  the  open- 
access  fishery. 

(i)  Pre-season  closure — open-access 
and  limited  entry  fisheries. 

(A)  Sablefish  taken  with  fixed  gear  in 
the  limited  entry  or  open  access  fishery 
in  the  EEZ  may  not  be  retained  or 


landed  from  12  noon  August  29  through 
12  noon  September  1. 

(B)  All  fixed  gear  used  to  take  and 
retain  groundfish  must  be  out  of  EEZ 
waters  ficom  12  noon  August  29  through 
12  noon  Septembisr  1,  except  that  pot 
gear  used  to  take  and  retain  groundfish 
may  be  deployed  and  baited  in  the  EEZ 
after  12  noon  on  August  31. 

(ii)  Remlar  season — limited  entry 
fishery.  The  regular  season  for  the 
limited  entry  nontrawl  sablefish  fishery 
begins  at  1201  hours  on  August  6. 
During  the  regular  season,  the  limited 
entry  nontrawl  sablefish  fishery  may  be 
subject  to  trip  limits  to  protect  juvenile 
sablefish.  The  regular  season  will  end 
when  70  percent  of  the  limited  entry 
nontrawl  allocation  has  been  or  is 
projected  to  be  taken.  The  end  of  the 
regular  season  may  be  annoimced  in  the 
Federal  Register  either  before  or  during 
the  regular  season. 

(iii)  Mop-up  season — limited  entry 
fishery.  A  mop-up  season  to  take  the 
remainder  of  the  limited  entry  nontrawl 
allocation  will  begin  about  3  weeks  after 
the  end  of  the  regular  season,  or  as  soon 
as  practicable  thereafter.  Dming  the 
mop-up  fishery,  a  ciunulative  trip  limit 
will  be  imposed.  The  length  of  the  mop- 
up  season  and  amount  of  the  cumulative 
trip  limit,  including  the  time  period  to 
which  it  applies,  will  be  determined  by 
the  Regional  Director  in  consultation 
with  tha  Council  or  its  designees,  and 
will  be  based  primarily  on  the  amovmt 
of  fish  remaining  in  the  allocation  and 
the  niunber  of  participants  anticipated. 
The  Regional  Director  may  determine 
that  too  little  of  the  nontrawl  allocation 
remains  to  conduct  an  orderly  or 
manageable  fishery,  in  which  case  there 
will  not  be  a  mop-up  season. 

(iv)  Otfier  announcements.  The  dates 
and  tim#s  that  the  regular  season  ends 
(and  trip  limits  on  sablefish  of  all  sizes 
are  resumed)  and  the  mop-up  season 
begins  and  ends,  and  the  size  of  the  trip 
liinit  for  the  mop-up  fishery,  will  be 
announced  in  the  Federal  Register,  and 
may  be  tiodified.  Unless  otherwise 
announced,  these  secisons  will  begin 
and  end  at  12  noon  on  the  specified 
date.  A  Tessel  landing  sablefish  in  Puget 
Sound  that  was  taken  under  a  limited 
entry  permit  with  nontrawl  gear  during 
a  regular  season  is  not  subject  to  trip 
limits  oft  that  trip  (except  the  regular 
season  trip  limits  to  protect  juvenile 
sablefish),  provided  the  landing 
complies  with  Washington  State 
regulations  governing  sablefish  landings 
in  Puget  Sound  after  the  regular  season. 

(v)  Trip  limits.  Trip  and/or  frequency 
limits  may  be  imposed  in  the  limited 
entry  fisliery  before  and  after  the  regular 
season,  and  after  the  mop-up  season, 
imder  paragraph  (b)  of  this  section.  Trip 


and/or  size  limits  to  protect  juvenile 
sablefish  in  the  limited  entry  or  open- 
access  fisheries  also  may  be  imposed  at 
any  time  imder  paragraph  (b)  of  this 
section.  Trip  limits  may  be  imposed  in 
the  open-aocess  fishery  at  any  time 
under  paragraph  (b)  of  this  section. 

(3)  Pacific  whiting— {i)  Season.  The 
regular  season  for  Pacific  whiting  begins 
on  May  15  north  of  42*'00'  N.  lat.,  on 
March  1  between  42'>00'  N.  lat.  and 
40*30'  N.  lat.,  and  on  April  15  south  of 
40*30'  N.  lat.  Before  and  after  the  regular 
season,  trip  landing  or  frequency  limits 
may  be  imposed  under  paragraph  (b)  of 
this  section. 

(ii)  Closed  areas.  Pacific  whiting  may 
not  be  takes  and  retained  in  the 
following  portions  of  the  fishery 
management  area: 

(A)  Klamath  River  Salmon 
Conservation  Zone.  The  ocean  area 
surrounding  the  Klamath  River  mouth 
bounded  on  the  north  by  41''38'48"  N. 
lat  (approximately  6  nm  north  of  the 
KlamaUi  River  mouth),  on  the  west  by 
124<'23'  W.  long,  (approximately  12  nm 
fix>m  shore),  and  on  the  south  by 
41"26'48"  N.  lat.  (approximately  6  nm 
south  of  the  Klamath  River  mouth). 

O)  Columbia  River  Salmon 
Conservation  Zone.  The  ocean  area  ' 
surrounding  the  Columbia  River  mouth 
bounded  by  a  line  extending  for  6  nm 
due  west  from  North  Head  along  46''18' 
N.  lat.  to  124"'13'18"  W.  long.,  then 
southerly  along  a  line  of  167  True  to 
46ni'06"  N.  lat.  and  124»11'  W.  long. 
(Columbia  River  Buoy),  then  northeast 
along  Red  Buoy  Line  to  the  tip  of  the 
south  jetty. 

(iii)  Eureka  area  trip  limits.  Trip 
landing  or  frequency  limits  may  be 
established,  modified,  or  removed  under 
§  660.321  or  §  660.323,  specifying  the 
amount  of  Pacific  whiting  that  may  be 
taken  and  retained,  possessed,  or  landed 
by  a  vessel  that,  at  any  time  during  a 
fishing  trip,  fished  in  the  fishery 
management  area  shoreward  of  the  100- 
fathom  (183-m)  contour  (as  shown  on 
NOAA  Charts  18580, 18600,  and  18620) 
in  the  Eureka  area  (from  43''00'  to  40''30' 
N.  lat.). 

(iv)  At-sea  processing.  Pacific  whiting 
may  not  be  processed  at  sea  south  of 
42''00'  N.  lat.  (Oregon-CaHfomia  border). 

(v)  Time  of  day.  Pacific  whiting  may 
not  be  taken  and  retained  by  any  vessel 
in  the  fishery  management  area  south  of 
42*00'  N.  lat.  between  0001  hours  to 
one-half  hour  after  official  sunrise  (local 
time).  During  this  time  south  of  42*00' 
N.  lat.,  trawl  doors  must  be  on  board 
any  vessel  used  to  fish  for  whiting  and 
the  trawl  must  be  attached  to  the  trawl 
doors.  Official  sunrise  is  determined,  to 
the  nearest  5°  lat.,  in  The  Nautical 
Almanac  issued  annually  by  the 


Nautical  Almanac  Office,  U.S.  Naval 
Observatory,  and  available  from  the  U.S. 
Government  Printing  Office. 

(4)  Pacific  whiting — allocation.  The 
following  provisions  apply  from  1994 
through  1996 — 

(i)  Shoreside  reserve.  When  60 
percent  of  the  commercial  harvest 
guideline  for  Pacific  whiting  has  been  or 
is  projected  to  be  taken,  further  at-sea 
processing  of  Pacific  whiting  will  be 
prohibited  pursuant  to  paragraph 
(a)(4)(iv)  of  this  section.  The  remaining 
40  percent  of  the  harvest  guideline  is 
reserved  for  harvest  by  vessels 
delivering  to  shoreside  processors. 

(ii)  Release  of  reserve.  That  portion  of 
the  commercial  harvest  guideline  that 
the  Regional  Director  determines  will 
not  be  used  by  shoreside  processors  by 
the  end  of  that  fishing  year  shall  be 
made  available  for  harvest  by  all  fishing 
vessels,  regardless  of  where  they 
deliver,  on  August  15  or  as  soon  as 
practicable  thereafter.  NMFS  may  again 
release  whiting  at  a  later  date  if  it 
becomes  obvious,  after  August  IS,  that 
shore-based  needs  have  been 
substantially  over-estimated,  but  only 
after  consultation  with  the  Council  and 
only  to  insure  full  utilization  of  the 
resource. 

(iii)  Estimates.  Estimates  of  the 
amount  of  Pacific  whiting  harvested 
will  be  based  on  actual  amounts 
harvested,  projections  of  amounts  that 
will  be  harvested,  or  a  combination  of 
the  two.  Estimates  of  the  amount  of 
Pacific  whiting  that  will  be  used  by 
shoreside  processors  by  the  end  of  the 
fishing  year  will  be  based  on  the  best 
information  available  to  the  Regional 
Director  &x>m  state  catch  and  landings 
data,  the  survey  of  domestic  processing 
capacity  and  intent,  testimony  received 
at  Council  meetings,  and/or  c^er 
relevant  information. 

(iv)  Announcements.  The  Assistant 
Administrator  will  annoimce  in  the 
Federal  Register  when  60  percent  of  the 
commercial  harvest  guideline  for 
whiting  has  been,  or  is  about  to  be, 
harvested,  specifying  a  time  after  which 
further  at-sea  processing  of  Pacific 
whiting  in  the  fishery  management  area 
is  prohibited.  The  Assistant 
Administrator  will  publish  a  document 
in  the  Federal  Register  to  announce  any 
release  of  the  reserve  on  August  15,  or 
as  soon  as  practicable  thereafter.  In 
order  to  prevent  exceeding  the  limits  or 
underutilizing  the  resource,  adjustments 
may  be  made  efiisctive  immediately  by 
actual  notice  to  fishermen  and 
processors,  by  phone,  fax.  Northwest 
Region  computerized  bulletin  board 
(contact  206-526-6128),  letter,  press 
release,  and/or  U.S.  Coast  Guard  Notice 
to  Mariners  (monitor  channel  16  VHF), 


followed  by  publication  in  the  Federal 
Register,  in  which  instance  public 
comment  will  be  sought  for  a  reasonable 
period  of  time  thereafter.  If  insufficient 
.time  exists  to  consult  with  the  Council, 
the  Regional  Director  will  inform  the 
Council  in  writing  of  actions  taken. 

(b)  Routine  management  measures.  In 
addition  to  the  catch  restrictions  in  this 
section,  other  catch  restrictions  that  are 
likely  to  be  adjusted  on  an  annual  or 
more  frequent  basis  may  be  imposed 
and  announced  by  a  single  notification 
in  the  Federal  Register  if  they  first  have 
been  designated  as  "routine"  according 
to  the  applicable  procedures  in  the 
PCGFMP.  The  following  catch 
restrictions  are  designated  as  routine  for 
the  reasons  given  in  paragraph  (b)(l)(ii) 
of  this  section: 

(1)  Commercial-limited  entry  and 
open  access  fisheries — 

(i)  Species  and  gear.  (A)  Widow 
rockfish — all  gear — trip  landing  and 
fi^quency  limits. 

(B)  Sebastes  complex — all  gear — trip 
landing  and  frequency  limits. 

(C)  Yellowtailrockfish — all  gear — trip 
landing  and  frequency  limits. 

(D)  Pacific  ocean  perch — all  gear — trip 
landing  and  frequency  limits. 

(E)  Sablefish — all  gear — trip  landing, 
frequency,  and  size  limits. 

(F)  Dover  sole — all  gear — trip  landing 
and  frequency  limits. 

(G)  Tnornyheads  (shortspine 
thomyheads  or  longspine  tiiomyheads, 
separately  or  combined) — all  gear — trip 
landing  and  frequency  limits. 

(H)  Bocaccio— all  gear — trip  landing 
and  frequency  limits. 

(I)  Pacific  whiting — all  gear — trip 
landing  and  frequency  limits. 

(J)  Lingcod — all  gear — trip  landing 
and  frequency  limits;  size  limits. 

(K)  Canary  rockfish — all  gear — trip 
landing  and  freauency  limits. 

(L)  All  groimofish,  separately  or  in 
any  combination — any  legal  open  access 
gear  (including  non-groundfi^  trawl 
gear  used  to  harvest  pink  shrimp,  spot 
or  ridgeback  prawns,  California  halibut 
or  sea  cucumbers  in  accordance  with 
the  regulations  in  this  subpart) — trip 
landing  and  frequency  limits.  (Size 
limits  designated  routine  in  this  section 
continue  to  apply.) 

(ii)  Reasons  for  "routine" 
management  measures.  All  routine 
management  measures  on  commercial 
fisheries  are  intended  to  keep  landings 
within  the  harvest  levels  announced  by 
NMFS.  In  addition,  the  following 
reasons  apply: 

(A)  Trip  landing  and  frequency 
limits — to  extend  the  fishing  season;  to 
minimize  disruption  of  traditional 
fishing  and  marketing  patterns;  to 
reduce'  discards;  to  discourage  target 


fishing  while  allowing  small  incidental 
catches  to  be  landed;  to  allow  small 
fisheries  to  o[>erate  outside  the  normal 
season;  and,  for  the  open  access  fishery 
only,  to  maintain  landings  at  the 
historical  proportions  during  the  1984- 
88  window  period. 

(B)  Size  limits — to  protect  juvenile 
fish;  to  extend  the  fishing  season. 

(2)  Recreational— (i)  Species  and  gear. 
(A)  Lingcod — all  gear — bag  and  size 
limits! 

(B)  Rockfish— all  geai^-bag  limits. 

(ii)  Reasons  for  "routine" 
management  measures.  All  routine 
management  measures  on  recreational 
fisheries  are  intended  to  keep  landings 
within  the  harvest  levels  announced  by 
NMFS.  In  addition,  the  following 
reasons  apply: 

(A)  Bag  limits— to  spread  the  available 
catch  over  a  large  number  of  anglers;  to 
avoid  waste;  for  consistency  with  state 
regulations. 

(B)  Size  limits — ^to  protect  juvenile 
fish;  to  enhance  the  quality  of  the 
recreational  fishing  experience;  for 
consistency  with  state  regulations. 

(c)  Prohibited  species.  Groundfish 
species  or  species  groups  under  the 
PCGFMP  for  which  quotas  have  been 
achieved  and  the  fishery  closed  are 
prohibited  species.  In  addition,  the 
following  are  prohibited  species: 

(1)  Any  species  of  salmonid. 

(2)  Pacific  hahbut. 

(3)  Dimgeness  crab  caught  seaward  of 
Washington  or  Oregon. 

§663.324    Pacific  Coast  treaty  Indian 
fisheries. 

(a)  Pacific  Coast  treaty  Indian  tribes 
have  treaty  rights  to  harvest  groundfish 
in  their  usual  and  accustomed  fishing 
areas  in  U.S.  waters. 

(b)  For  the  purposes  of  this  part. 
Pacific  Coast  treaty  Indian  tribes  means 
the  Hob,  Makah,  and  Quileute  Indian 
Tribes  and  the  Quinault  Indian  Nation. 

(c)  The  Pacific  Coast  treaty  Indian 
tribes'  usual  and  accustomed  fishing 
areas  within  the  fishery  management 
area  (FMA)  are  set  out  below  in 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section.  Boundaries  of  a  tribe's  fishing 
area  may  be  revised  as  ordered  by  a 
Federal  court. 

(1)  Mo/coTi— That  portion  of  the  FMA 
north  of  48*02'15"N.  lat.  (Norwegian 
Memorial)  and  east  of  125*44'00"  W. 
long. 

(2)  Qui7eute— That  portion  of  the 
FMA  between  48*07'36"  N.  lat.  (Sand 
Point)  and  47°31'42"  N.  lat.  (Queets 
River)  and  east  of  125"44'00"  W.  long. 

(3)  Hoh—That  portion  of  the  FMA 
between  47*54'18"  N.  lat.  (Quillayute 
River)  and  47''21'0O"  N.  lat.  (Quinault 
River)  and  east  of  125''44'00"  W.  long. 


(4)  Quinault — That  portion  of  the 
FMA  between  47''40'06"  N.  lat. 
(Destruction  Island)  and  46°53'18"  N. 
lat.  (Point  Chehalis)  and  east  of 
125"'44'00"  W.  long. 

(d)  Procedures.  The  rights  referred  to 
in  paragraph  (a)  of  this  section  will  be 
implemented  by  the  Secretary,  after 
consideration  of  the  tribal  request,  the 
recommendation  of  the  Council,  and  the 
comments  of  the  public.  The  ri^ts  will 
be  implemented  either  through  an 
allocation  of  fish  that  will  be  managed 
by  the  tribes,  or  through  regulations  in 
this  section  that  will  apply  specifically 
to  the  tribal  fisheries.  An  allocation  or 

a  regulation  specific  to  the  tribes  shall 
be  initiated  by  a  written  request  firom  a 
Pacific  Coast  treaty  Indian  tribe  to  the 
Regional  Director,  prior  to  the  first  of 
the  Council's  two  annual  groimdfish 
meetings.  The  Secretary  generally  will 
announce  the  annual  tribal  allocation  at 
the  same  time  as  the  annual 
specifications.  The  Secretary  recognizes 
the  sovereign  status  and  co-manager  role 
of  Indian  tribes  over  shared  Federal  and 
tribal^fishery  resources.  Accordingly, 
the  Secretary  will  develop  tribal 
allocations  and  regulations  imder  this 
paragraph  in  consultation  with  the 
afiiected  tribe(s)  and,  insofar  as  possible, 
with  tribal  consensus. 

(e)  Identification.  A  valid  treaty 
Indian  identification  card  issued 
pursuant  to  25  CFR  part  249,  subpart  A, 
is  prima  facie  evidence  that  the  holder 
is  a  member  of  the  Pacific  Coast  treaty 
Indian  tribe  named  on  the  card. 

(f)  A  limited  entry  permit  under 
subpart  C  is  not  required  for 
participation  in  a  tribal  fishery 
described  in  paragraph  (d)  of  this 
section. 

(g)  Fishing  under  this  section  by  a 
member  of  a  Pacific  Coast  treaty  Indian 
tribe  within  their  usual  and  accustomed 
fishing  area  is  not  subject  to  the 
provisi<His  of  other  sections  of  this  part. 

(h)  Any  member  of  a  Pacific  Coast 
treaty  Indian  tribe  must  comply  with 
this  section,  and  with  any  applicable 
tribal  law  and  regulation,  when 
participating  in  a  tribal  groundfish 
fishery  described  in  paragraph  (d)  of 
this  section. 

(i)  Fishing  by  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  outside  the 
applicable  Indian  tribe's  usual  and 
accustomed  fishing  area,  or  for  a  species 
of  groundfish  not  covered  by  an 
allocation  or  regulation  under  this 
section,  is  subject  to  the  regulations  in 
the  other  sections  of  this  part. 

(j)  Black  rockfish.  Harvest  guidelines 
for  commercial  harvests  of  black 
rockfish  by  members  of  the  Pacific  Coast 
Indian  tribes  using  hook  and  line  gear 
will  be  established  annually  for  the 


areas  between  the  U.S.-Canadian  border 
and  Cape  Alava  (48<'09'30"  N.  lat.)  and 
between  Destruction  Island  (47<'40'00" 
N.  lat.)  and  Leadbetter  Point  (46O38'10" 
N.  lat.),  in  accordance  with  the 
procedures  for  implementing  annual 
specifications.  Pacific  Coast  treaty 
Indian^  fishing  for  black  rockfish  in 
these  areas  under  these  harvest 
guidelines  are  subject  to  the  provisions 
in  this  section,  and  not  to  the 
restrictions  in  other  sections  of  this  part. 

(k)  Qmundfish  without  a  tribal 
allocation.  Makah  tribal  members  may 
use  midwater  trawl  gear  to  take  and 
retain  groimdfish  for  which  there  is  no 
tribal  ^location  and  will  be  subject  to 
the  trip  landing  and  fi«quency  and  size 
limits  applicable  to  the  limited  entry 
fishery. 


S660.391    Umlted  entry  and  open  I 
fl8herie»— ganaral. 

All  cnmmercial  fishing  for  groundfish 
must  be  conducted  in  accordance  with 
the  regulations  goveming  limited  entry 
and  open  access  fisheries,  except  such 
fishing  by  treaty  Indian  tribes  as  may  be 
separately  provided  for. 

S66a332    Allocations. 

(a)  General.  The  commercial  portion 
of  the  Pacific  Coast  groundfish  fishery, 
excluding  the  treaty  Indian  fishery,  is 
divided  into  limited  entry  and  open 
access  fisheries.  Separate  allocations  for 
the  limited  entry  and  open  access 
fisheries  ^ill  be  established  annually  for 
certain  species  and/or  areas  using  the 
procedures  described  in  this  subpart  or 
thePCGFMP. 

(1)  Limited  entry  allocation.  The 
allocation  for  the  limited  entry  fishery  is 
the  allowable  catch  (harvest  guideline  or 
quota  excluding  set  asides  for 
recreational  or  tribal  Indian  fisheries) 
minus  the  allocation  to  the  open  access 
fishery. 

(2)  Ojoen  access  allocation.  The 
allocation  for  the  open  access  fishery  is 
derived  by  applying  the  open  access 
allocation  percentage  to  the  annual 
harvest  guideline  or  quota  after 
subtracting  any  set  asides  for 
recreational  or  tribal  Indian  fisheries. 
For  management  areas  where  quotas  or 
harvest  guidelines  for  a  stock  are  not 
fully  utilized,  no  separate  allocation 
will  be  established  for  the  open  access 
fishery  until  it  is  projected  that  the 
allowable  catch  for  a  species  will  be 
reached. 

(b)  Open  access  allocation  percentage. 
For  eaoi  species  with  a  harvest 
guideline  or  quota,  the  initial  open 
access  allocation  percentage  is 
calculated  by: 

(1)  Computing  the  total  catch  for  that 
species  during  the  window  period  by 


any  vessel  that  does  not  initially  receive 
a  limited  entry  permit. 

(2)  Dividing  that  amount  by  the  total 
catch  during  the  window  period  by  all 
gear. 

(3)  The  guidelines  in  this  paragraph 
(b)(3)  apply  to  recalculation  of  the  open 
access  allocation  percentage.  Any 
recalculated  allocation  percentage  will 
be  used  in  calculating  the  following 
year's  open  access  allocation.  If  a  gear 
type  is  prohibited  by  a  state  or  the 
Secretary  and  a  vessel  thereby  qualifies 
for  a  Umited  entry  permit  under  this 
subpart,  or  if  a  smsdl  limited  entry  fleet 
is  incorporated  into  the  limited  entry 
fishery  under  §  680.338,  the  mndow- 
period  catch  of  these  vessels  will  be 
deducted  fit)m  the  open  access  fishery's 
historical  catch  levels  and  the  open 
access  allocation  percentage 
recalculated  accordingly. 

(c)  Catdi  accounting  between  the 
limited  entry  and  open  access  fisheries. 
Any  groundfish  caught  by  a  vessel  with 
a  limited  entry  permit  will  be  counted 
against  the  limited  entry  allocation 
while  the  limited  entry  fishery  for  that 
vessel's  limited  entry  gear  is  open. 
When  the  fishery  for  a  vessel's  limited 
entry  gear  has  closed,  groundfish  caught 
by  that  vessel  with  open  access  gear  will 
be  coimted  against  the  open  access 
allocation.  All  groundfish  caught  by 
vessels  wfthout  limited  entry  permits 
will  be  counted  against  the  open  access 
allocation. 

(d)  Additional  guidelines.  Additional 
guidelines  governing  determination  of 
the  limited  entry  and  open  access 
allocations  are  in  the  PCGFMP. 

(e)  Trecrty  Indian  fisheries.  Certain 
amounts  of  groundfish  may  be  set  aside 
annually  for  tribal  fisheries  prior  to 
dividing  the  balance  of  the  allowable 
catch  between  the  limited  entry  and 
open  access  fisheries.  Tribal  fisheries 
conducted  under  a  set-aside  are  not 
subject  to  the  regulations  governing 
limited  entry  and  open  access  fisheries. 

(f)  Recreational  fisheries.  Recreational 
fishing  for  groimdfish  is  outside  the 
scope  of,  and  not  affected  by,  the 
regulations  governing  limited  entry  and 
open  access  fisheries.  Certain  amounts 
of  groundfish  may  be  specifically 
allocated  to  the  recreational  fishery,  and 
will  be  set  aside  prior  to  dividing  the 
commercial  allocation  between  the 
commercial  limited  entry  and  open 
access  fisheries. 

§660.333    Umited  entry  fishery-general. 

(a)  General.  Participation  in  the 
limited  entry  fishery  requires  that  the 
owner  of  a  vessel  have  a  limited  entry 
permit  afEbced  with  a  gear  endorsement 
registered  for  use  with  that  vessel  for  the 
gear  being  fished.  There  are  four  types 
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between  the  sums  for  two  adjacent 


S  660.137    Umited  entry  permits— 


Rniinl  RPninritv  will  ho  raniraA  oniialli 


of  gear  endorsements:  "A,"  "Provisional 
A,"  "B,"  and  "Designated  species  B." 
More  than  one  type  of  gear  endorsement 
may  be  affixed  to  a  limited  entry  permit. 
While  the  limited  entry  fishery  is  open, 
vessels  fishing  under  limited  entry 
permits  may  also  fish  with  open  access 
gear.  All'  fishing  with  open  access  gear 
is  subject  to  regulations  applicable  to 
the  open  access  fishery.  Vessels  with 
limited  entry  permits  may  also 
participate  in  the  open  access  fishery 
when  the  limited  entry  fishery  is  closed, 
but  only  with  open  access  gear. 

(b)  Renewal  of  limited  entry  permits 
and  gear  endorsements. 

(1)  Limited  entry  permits  e]q)ire  at  the 
end  of  each  calendar  year,  and  must  be 
renewed  between  October  1  and 
November  30  of  each  year  in  order  to 
remain  in  force  the  following  year. 

(2)  Notification  to  renew  limited  entry 
permits  will  be  issued  by  FMD  prior  to 
September  1  each  year  to  the  most 
recent  address  of  the  permit  owner.  TTie 
permit  owner  shall  provide  FMD  with 
notice  of  any  address  change  within  15 
days  of  the  change. 

(3)  A  limited  entry  permit  that  is 
allowed  to  expire  will  not  be  renewed 
unless  the  FMD  determines  that  failure 
to  renew  was  proximately  caused  by  the 
illness,  injury,  or  death  of  the  permit 
owner. 

(c)  Transfer  and  registration  of  limited 
entry  permits  and  gear  endorsements. 
(1)  Upon  transfer  of  a  limited  entry 
permit,  the  FMD  will  reissue  the  permit 
in  the  name  of  the  new  permit  holder 
with  such  gear  endorsements  as  are 
eligible  for  transfer  with  the  permit.  No 
transfer  is  effective  until  the  limited 
entry  permit  has  been  reissued  and  is  in 
the  possession  of  the  new  permit  holder. 

(2)  A  limited  entry  permit  may  not  be 
used  with  a  vessel  unless  it  is  registered 
for  use  with  that  vessel.  Limited  entry 
permits  will  normally  be  registered  for 
use  with  a  particular  vessel  at  the  time 
the  permit  is  issued,  renewed, 
transferred,  or  replaced.  A  permit  not 
registered  for  use  with  a  particular 
vessel  may  not  be  used.  If  the  permit 
will  be  used  with  a  vessel  other  than  the 
one  registered  on  the  permit,  a 
registration  for  use  with  the  new  vessel 
must  be  obtained  from  the  FMD  and 
placed  aboard  the  vessel  before  it  is 
used  under  the  permit. 

(3)  Application  forms  for  the  transfer 
and  registration  of  limited  entry  permits 
are  available  fitim  the  FMD  (see  part  600 
for  address  of  the  Regional  Director). 
Contents  of  the  application,  and 
required  supporting  documentation,  are 
specified  in  the  application  form. 

(4)  The  FMD  will  maintain  records  of 
all  limited  entry  permits  that  have  been 


issued,  renewed,  transferred,  registered, 
or  replaced. 

(d)  Evidence  and  burden  of  proof.  A 
vessel  owner  (or  person  holding  limited 
entry  rights  under  the  express  terms  of 
a  written  contract)  applying  for 
issuance,  renewal,  transfer,  or 
registration  of  a  limited  entry  permit  has 
the  burden  to  submit  evidence  to  prove 
that  qualification  requirements  are  met. 
The  following  evidentiary  standards 
apply: 

(1)  A  certified  copy  of  the  current 
vessel  document  (USCG  or  state)  is  the 
best  evidence  of  vessel  ownerahip  and 
LOA. 

(2)  A  certified  copy  of  a  state  fish 
receiving  ticket  is  the  best  evidence  of 
a  landing,  and  of  the  type  of  gear  used. 

(3)  A  copy  of  a  written  contract 
reserving  or  conveying  limited  entry 
rights  is  the  best  evidence  of  reserved  or 
acquired  rights. 

(4)  Such  other  relevant,  credible 
evidence  as  the  applicant  may  submit, 
or  the  FMD  or  the  Regional  ENrector 
request  or  acquire,  may  also  be 
considered. 

(e)  Initial  decisions.  Initial  decisions 
regarding  issuance,  renewal,  transfer, 
and  registration  of  limited  entry 
permits,  and  endorsement  upgrade,  will 
be  made  by  the  FMD. 

Adverse  decisions  shall  be  in  writing 
and  shall  state  the  reasons  therefor.  The 
FMD  may  decline  to  act  on  an 
application  for  issuance,  renewal, 
transfer,  or  registration  of  a  limited 
entry  permit  if  the  permit  sanction 
provisions  of  the  Magnuson  Act  at  16 
U.S.C.  1858(a)  and  implementing 
regulations  at  15  CFR  part  904,  subpart 
D,  apply. 

(fj  Transfers.  Limited  entry  permits 
are  transferable  as  follows: 

(1)  The  permit  owner  may  transfer  (by 
sale,  assignment,  lease,  bequest, 
intestate  succession,  barter,  trade,  gift, 
or  other  form  of  conveyance)  the  limited 
entry  permit  to  a  different  person.  The 
permit  holder  may  register  the  permit 
for  use  with  a  different  vessel  under  the 
same  ownership,  subject  to  the 
conditions  set  forth  in  this  subpart. 

(2)  Gear  endorsements  may  not  be 
transferred  separately  &t)m  the  limited 
entry  permit. 

(3)  Except  as  provided  in 
§§  660.335(b),  660.336(b),  and 
660.337(b)(2),  only  "A"  gear 
endorsements  remain  valid  with  the 
transfer  of  a  limited  entry  permit. 

(g)  Eligibility.  Only  a  person  eligible  to 
own  a  documented  vessel  under  the 
terms  of  46  U.S.C.  12102(a)  may  be 
issued  or  may  hold  (by  ownership  or 
otherwise)  a  limited  entry  permit. 

(h)  Vessel  size  endorsements — (1) 
General.  The  limited  entry  permit  will 


be  endorsed  with  the  LOA  for  the  size 
of  the  vessel  that  initially  qualified  for 
the  permit,  except: 

(i)  If  the  permit  was  initially  issued 
under  section  14.3.2.3.8  of  the  FMP  (re 
pre-1991  replacement  vessels  qualifying 
for  "provisional  A"  permits!  for  a 
replacement  vessel  that  was  more  than 
5  ft  (1.52  m)  longer  than  the  replaced 
vessel,  the  permit  will  be  endorsed  for 
the  size  of  Uie  replacement  vessel. 

(ii)  If  the  permit  was  initially  issued 
to  a  replacement  trawl  vessel  that  was 
more  than  5  ft  (1.52  m)  shorter  than  the 
replaced  vessel,  it  will  be  endorsed  for 
the  size  of  the  smaller  replacement 
vessel. 

(iii)  If  the  permit  is  registered  for  use 
with  a  trawl  vessel  that  is  more  than  5 
ft  (1.52  m)  shorter  than  the  size  for 
which  the  permit  is  endorsed,  it  will  be 
endorsed  for  the  size  of  the  smaller 
vessel. 

(iv)  When  permits  are  combined  into 
one  permit  to  be  registered  for  use  with 
a  vessel  requiring  a  larger  size 
endorsement,  the  new  permit  will  be 
endorsed  for  the  size  of  the  larger  vessel. 

(2)  Limitations  of  size  endorsements — 
(i)  A  limited  entry  permit  endorsed  only 
for  gear  other  than  trawl  gear  may  be 
registered  for  use  with  a  vessel  up  to  5 
ft  (1.52  m)  longer  than,  the  same  length 
as,  or  any  length  shorter  than,  the  size 
endorsed  on  the  existing  permit  without 
requiring  a  combination  of  permits 
under  paragraph  (i)  of  this  section  or  a 
change  in  the  size  endorsement. 

(ii)  A  limited  entry  permit  endorsed 
for  trawl  gear  may  be  registered  for  use 
with  a  vessel  between  5  ft  (1.52  m) 
shorter  and  5  ft  (1.52  m)  longer  than  the 
size  endorsed  on  the  existing  permit 
without  requiring  a  combination  of 
permits  under  paragraph  (i)  of  this 
section  or  a  change  in  the  size 
endorsement  under  paragraph  (h)(l)(iii) 
of  this  section. 

(iii)  Combining  limited  entry  permits. 
Two  or  more  limited  entry  permits  with 
"A"  gear  endorsements  for  the  same 
type  of  limited  entry  gear  may  be 
combined  and  reissued  as  a  single 
permit  with  a  larger  size  endorsement. 
The  vessel  harvest  capacity  rating  for 
each  of  the  permits  being  combined  is 
that  indicated  in  Table  2  of  this  part  for 
the  LOA  (in  feet)  endorsed  on  the 
respective  limited  entry  permit.  Harvest 
capacity  ratings  for  fractions  of  a  foot  in 
vessel  length  will  be  determined  by 
multiplying  the  fraction  of  a  foot  in 
vessel  length  by  the  difference  in  the 
two  ratings  assigned  to  the  nearest 
integers  of  vessel  length.  The  length 
rating  for  the  combined  permit  is  that 
indicated  for  the  sum  of  the  vessel 
harvest  capacity  ratings  for  each  permit 
being  combined.  If  that  sum  falls 
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between  the  sums  for  two  adjacent 
lengths  on  Table  2  of  this  part,  the 
length  rating  shall  be  the  higher  length, 
(i)  Limited  entry  permits  indivisible. 
Limited  entry  permits  may  not  be 
divided  for  use  by  more  than  one  vessel. 

§660.334    Umtted  entry  permits— "A" 
endoraement 

(a)  A  limited  entry  permit  with  an 
"A"  endorsement  entitles  the  holder  to 
participate  in  the  limited  entry  fishery 
for  all  groundfish  species  with  the 
type(s)  of  limited  entry  gear  specified  in 
the  endorsement. 

(b)  An  "A"  endorsement  is 
transferable  with  the  limited  entry 
permit  to  another  person,  or  a  different 
vessel  under  the  same  ownership  under 
§660.333. 

(c)  An  "A"  endorsement  expires  on 
failure  to  renew  the  limited  entry  permit 
to  which  it  is  affixed  (see  §  660.333). 

§  660.336    Limited  entry  permits— 
"Provisional  A"  endoraement 

(a)  A  "provisional  A"  endorsement 
entitles  the  permit  owner  to  fish  for  all 
^undfish  species  with  the  types  of 
limited  entry  gear  specified  in  the 
endorsement. 

(b)  A  "provisional  A"  endorsement  is 
not  transferrable  except  as  specified  in 
the  PCGFMP. 

(c)  The  holder  of  a  "provisional  A" 
endorsement  must  comply  wath  the 
requirements  set  out  in  the  PCGFMP  at 
14.3.2.4  in  order  for  the  permit  to  be 
upgraded  to  an  "A"  permit. 

(d)  A  "provisional  A"  endorsement 
expires  at  the  end  of  any  of  the  three 
consecutive  365-day  periods  (during  the 
3-year  qualifying  period)  in  which  a 
vessel's  landings  do  not  meet  the 
applicable  landing  requirement  or  upon 
failure  to  renew  the  limited  entry 
permit.  A  "provisional  A"  endorsement 
that  expires  will  not  be  reissued. 

$660,336    Umlled  entry  permit»-"B" 
endorsement 

(a)  A  limited  entry  permit  with  a  "B" 
endorsement  entitles  the  permit  owner 
to  fish  for  all  groundfish  species  with 
the  type(s)  of  limited  entry  gear 
specified  in  the  endorsement. 

(b)  A  "B"  endorsement  is  not 
transferable  to  another  person,  and  may 
not  be  used  with  another  vessel  imder 
the  same  ownership,  imless  the  vessel 
for  which  the  endorsement  was  issued 
is  totally  lost,  and  the  permit  is 
transferred  to  a  replacement  vessel 
owned  by  the  same  owner. 

(c)  All  "B"  endorsements  expire  on 
December  31, 1996. 

(d)  A  "B"  endorsement  expires  on 
failure  to  renew  the  limited  entry 
permit. 


§660.937    Umited  entry  permits— 
"designated  species  B"  endorsement 
(a)  bsuance  criteria — (1)  General. 
Designated  species  means  Pacific 
whiting,  jack  mackerel  north  of  39°  N. 
lat.,  and  shortbelly  rockfish.  Bycatch 
allowances  in  fisheries  for  these  species 
will  be  established  using  tiie  procedures 
specified  for  incidental  allowances  in 
joint  venture  and  foreign  fisheries  in  the 
PCGFMP. 

(2)  Catch  limit.  On  or  about  October 
1  of  e4ch  year,  the  FMD  will  determine 
the  commitment  of  persons  with  limited 
entry  permits  with  "A"  gear 
endorsements  (the  "limited  entry  fleet") 
to  harvest  each  designated  species  for 
defivery  to  domestic  processors  during 
the  coining  year.  "Commitment"  means 
a  permit  holder's  contract  or  agreement 
with  a  specific  domestic  processor  to 
deliver  an  estimated  amount  of  the 
designated  species.  The  "designated 
species  B"  endorsement  catch  limit  is 
the  harvest  guideline  or  quota  for  the 
designated  species  minus  the 
commitment  of  the  limited  entry  fleet.  If 
the  commitment  is  less  than  DAP  and 
the  harvest  guideline  or  quota  for  the 
species,  "designated  species  B" 
endorsements  valid  for  delivery  to 
domestic  processors  will  be  issued  in 
numbers  necessary  to  reach  but  not 
exceed  the  harvest  guideline  or  quota. 
"Desi^iated  species  B"  endorsements 
also  may  be  issued  for  delivery  to 
foreign  processors  of  designated  species 
for  which  a  JVP  is  established.  If,  at  any 
time  during  the  fishing  year,  the  FMD 
determines  that  any  part  of  the  limited 
entry  fleet  commitment  will  not  be 
taken,  the  Regional  Director  wrill  make 
a  reapportionment  to  the  "designated 
species  B"  endorsement  catch  limit.  The 
amount  of  the  annual  limited  entry  fleet 
commitment,  "designated  species  B" 
endorsement  catch  limit,  and  the 
amoujots  and  timing  of  any 
reapportionments  to  the  "designated 
species  B"  endorsement  catch  limit  wrill 
be  announced  in  the  Federal  Register. 

(3)  Procedure  for  issuance.  Ovsmers  of 
vessels  applying  for  "designated  species 
B"  endorsements  must  apply  on  or 
before  November  1  of  each  year  for  a 
"designated  species  B"  endorsement  for 
the  following  year.  Applications  are 
available  from  the  FMD.  Applicants  are 
required  to  specify  their  commitments 
for  delivery  of  the  designated  species  for 
the  coming  year.  On  or  about  November 
1  of  each  year,  the  FMD  will  establish 
a  prioritized  list  of  applicants  based  on 
seniority  (number  of  years  the  vessel  has 
fished  for  the  designated  species).  A 
vessel  which  replaces  a  lost  vessel, 
consistent  with  the  standards  in  the 
PCGFMP,  has  the  same  seniority  status 
as  the  Kplaced  vessel.  Vessels  with 


equal  seniority  will  be  ranked  equally. 
"Designated  species  B"  endorsements 
will  be  issued  first  to  all  vessels  with 
the  highest  seniority,  then  to  those  with 
the  next  highest  seniority,  and  so  on 
down  thd  list.  No  further  endorsements 
will  be  issued  when  it  is  estimated  that 
the  commitments  of  applicants 
receiving  endorsements  is  sufficient  to 
take  the  "designated  species  B"  catch 
limit.  If  there  are  insufficient 
commitments  by  senior  applicants  to 
take  the  "designated  species  B"  catch 
limit,  additional  applications  will  be 
ranked  by  lottery  and  a  number  of 
endorsements  sufficient  to  take  the 
catch  limit  will  be  issued. 

(b)  Attributes.  (1)  A  limited  entry 
permit  with  a  "designated  species  B"  . 
endorsement  entitles  the  permit 
recipient  to  fish  only  for  the  species, 
and  only  with  the  gear,  specified  in  the 
endorsement. 

(2)  A  "designated  species  B" 
endorsement  is  not  transferable  to 
another  person,  and  may  not  be  used 
with  a  different  vessel  under  the  same 
ownership,  unless  the  vessel  has  been 
totally  lost  and  replaced  consistent  with 
the  provisions  of  the  PCGFMP,  in  which 
case  the  replacement  vessel  has  the 
same  seniority  as  the  lost  vessel  for 
purposes  of  a  "designated  species  B" 
endorsement. 

(3)  A  "designated  species  B" 
endorsement  is  valid  only  for  the  fishing 
year  for  which  it  is  issued. 

§660.338    Umited  entry  permits    new 
permits. 

(a)  Small  limited  entry  fisheries  that 
are  controlled  by  a  local  government, 
are  in  existence  as  of  July  11, 1991,  and 
have  negligible  impacts  on  the 
groundfish  resource,  may  be  certified  as 
consistent  with  the  goals  and  objectives 
of  the  limited  entry  program  and 
incorporated  into  the  limited  entry 
fishery.  Permits  issued  under  this 
subsection  will  be  issued  according  to 
the  standards  and  procedures  set  out  in 
the  PCGFMP  and  will  carry  the  rights 
explained  therein.  Window  period  is 
that  period  fixim  July  11, 1984,  through 
August  1, 1988. 

(b)  If,  after  the  window  period,  an 
exempt  gear  is  prohibited  by 
Washington,  Oregon,  or  California  or 
NMFS,  the  owners  of  vessels  using  such 
gear,  who  would  not  otherwise  qualify 
for  an  "A"'  or  "provisional  A" 
endorsement,  may  qualify  for  a 
"provisional  A"  endorsement  for  only 
one  of  the  three  limited  entry  gears,  if 
the  vessel  used  the  prohibited  gear  to 
make  sufficient  landings  of  groundfish 
during  the  window  period  to  meet  the 
MLR  for  the  limited  entry  gear.  If  a 
vessel  would  qualify  for  an  endorsement 
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for  more  than  one  limited  entry  gear,  the 
owner  must  choose  the  type  of  gear  for 
which  the  endorsement  will  be  issued. 
If  an  "A"  or  "provisional  A" 
endorsement  was  previously  issued  for 
the  vessel,  and  the  endorsement  was 
subsequently  transferred  or  expired,  no 
"provisional  A"  endorsement  will  be 
issued.  Permits  issued  under  this 
section  will  be  issued  according  to  the 
proqedures  and  standards  set  out  in  the 
PCGFMP  and  wall  carry  the  rights 
explained  therein. 

(c)  An  owner  of  a  vessel  that  qualifies 
under  this  section  must  apply  to  the 
FMD  for  a  permit  within  180  days  of 
incorporation  of  the  limited  entry  fleet 
of  wldch  the  vessel  is  a  part  or  within 
180  days  of  the  effective  date  of  the 
prohibition  of  that  vessel's  gear. 
Untimely  applications  will  be  rejected 
unless  the  applicant  demonstrates  that 
circumstances  beyond  the  applicant's 
control  prevented  submission  of  the 
application  during  the  specified  period. 
Illness,  injury,  or  death  of  the  potential 
applicant  are  the  primary  grounds  on 
which  untimely  applications  may  be 
accepted. 

§660.339    Umited  entry  permH  fees. 

The  Regional  Director  will  charge  fees 
to  cover  administrative  expenses  related 
to  issuance  of  limited  entry  permits, 
including  initial  issuance,  renewal, 
transfer,  vessel  registration, 
replacement,  and  appeals.  The 
appropriate  fee  must  accompany  each 
application. 

§660.340    Umited  entry  permit  appeals. 

(a)  Decisions  on  appeals  of  initial 
decisions  regarding  issuance,  renewal, 
transfer,  and  registration  of  limited 
entry  permits,  and  endorsement 
upgrade,  will  be  made  by  the  Regional 
Director. 

(b)  Appeals  decisions  shall  be  in 
writing  and  shall  state  the  reasons 
therefor. 

(c)  Within  30  days  of  an  initial 
decision  by  the  FMD  denying  issuance, 
renewal,  transfer,  or  registration  of  a 
limited  entry  permit,  or  endorsement 
upgrade,  on  the  terms  requested  by  the 
applicant,  an  appeal  may  be  filed  with 
the  Regional  Director. 

(d)  The  appeal  must  be  in  writing,  and 
must  allege  facts  or  circumstances  to 
show  why  the  criteria  in  this  subpart 
have  been  met,  or  why  an  exception 
should  be  granted. 

(e)  At  the  appellant's  discretion,  the 
appeal  may  be  accompanied  by  a 
request  that  the  Regional  Director  seek 
a  recommendation  fi-om  the  Council  as 
to  whether  the  appeal  should  be 
granted.  Such  a  request  must  contain 
the  appellant's  acknowledgement  that 


the  confidentiality  provisions  of  the 
Magnuson  Act  at  16  U.S.C.  1853(d)  and 
part  600  of  this  chapter  are  waived  with 
respect  to  any  information  supplied  by 
the  Regional  Director  to  the  Council  and 
its  advisory  bodies  for  purposes  of 
receiving  the  Council's  recommendation 
on  the  appeal.  In  responding  to  a 
request  for  a  recommendation  on 
appeal,  the  Council  will  apply  the 
pro\'isions  of  the  PCGFMP  in  making  its 
recommendation  as  to  whether  the 
appeal  should  be  granted. 

(f)  Absent  good  cause  for  further 
delay,  the  Regional  Director  will  issue  a 
written  decision  on  the  appeal  within 
45  days  of  receipt  of  the  appeal,  or,  if 
a  recommendation  fix)m  the  Council  is 
requested,  within  45  days  of  receiving 
the  Cotmcil's  recommendation.  The 
Regional  Director's  decision  is  the  final 
administrative  decision  of  the 
Department  as  of  the  date  of  the 
decision. 

§  660.341    Umited  entry  permit  sanctions. 

Limited  entry  permits  issued  or 
applied  for  under  this  subpart  are 
subject  to  sanctions  pursuant  to  the 
Magnuson  Act  at  16  U.S.C.  1858(g)  and 
15  CFR  part  904,  subpart  D. 

Subpart  H— West  Coast  Sainran 
Fistwries 

§660.401    Purpose  and  scope.  ' 

This  subpart  implements  the  Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California  developed  by  the  Pacific 
Fishery  Management  Council.  These 
regulations  govern  the  management  of 
West  Coast  salmon  fisheries  in  the  EEZ. 

§660.402    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  600.10  of  this 
chapter,  the  terms  used  in  this  subpart 
have  the  following  meanings: 

Barbless  hook  means  a  hook  with  a 
single  shank  and  point,  with  no 
secondary  point  or  barb  curving  or 
projecting  in  any  other  direction.  Where 
barbless  hooks  are  specified,  hooks 
manufactured  with  barbs  can  be  made 
barbless  by  forcing  the  pnjint  of  the  barb 
flat  against  the  main  part  of  the  point. 

Commercial  fishing  means  fishing 
with  troll  fishing  gear  as  defined 
annually  under  §660.408,  or  fishing  for 
the  purpose  of  sale  or  barter  of  the 
cat.ch. 

Council  means  the  Pacific  Fishery 
Management  Council. 

Dressed,  head-off  length  of  salmon 
means  the  shortest  distance  between  the 
midpoint  of  the  clavicle  arch  (see  Figure 
3  of  this  subpart)  and  the  fork  of  the  tail. 


measured  along  the  lateral  line  while 
the  fish  is  lying  on  its  side,  without 
resort  to  any  force  or  mutilation  of  the 
fish  other  than  removal  of  the  head, 
gills,  and  entrails  (see  Figure  3  of  this 
subpart). 

Dressed,  head-off  salmon  means 
salmon  that  have  been  beheaded,  gilled, 
and  gutted  without  further  separation  of 
vertebrae,  and  are  either  being  prepared 
for  on-board  freezing,  or  are  frozen  and 
will  remain  fitizen  until  landed. 

Fishery  management  area  means  the 
EEZ  off  the  coasts  of  Washington, 
Oregon,  and  California,  bounded  on  the 
north  by  the  Provisional  International 
Boundary  between  the  United  States 
and  Canada,  and  bounded  on  the  south 
by  the  International  Boundary  between 
the  United  States  and  Mexico.  The 
northeastern,  northern,  and 
northwestern  boundaries  of  the  fishery 
management  area  are  as  follows: 

(1)  Northeastern  boundary — that  part 
of  a  line  connecting  the  light  on  Tatoosh 
Island,  WA,  with  the  light  on  BoniUa 
Point  on  Vancouver  Island,  British 
Columbia,  southerly  of  the  International 
Boundary  between  the  United  States 
and  Canada  (at  48*'29'37"  N.  lat., 
124''43'33"  W.  long.),  and  northerly  of 
the  point  where  that  line  intersects  v«rith 
the  boundary  of  the  U.S.  territorial  sea. 

(2)  Northern  and  northwestern 
boundary  is  a  line '  connecting  the 
following  coordinates: 

N.  lat.  W.  long. 

48*29'37.19"  124*43'33.19" 

48*30'11''  124'47'13" 

48''30'22"  124*50^1" 

48*30'14"  124*52'S2" 

48'29'57''  124*5»'14" 

48''29'44"  125*00'06" 

48*28'09"  125^»5'47" 

48*27'10"  125n)8'25" 

48''26'47"  125*09'12" 

48*20'16"  125*22'48" 

48'18'22"  125*29'58" 

48»11'0S"  125*53'48" 

4r49'15"  126*40'57" 

4r36'47~  127'11'58" 

47'22'00"  12r41'23" 

46*42'05"  128'51'56" 

46»31'47"  129^7'39" 

(3)  The  southern  boundary  of  the 
fishery  management  area  is  the  U.S.- 
Mexico International  Boundary,  which 
is  a  line  connecting  the  following 
coordinates: 

N.  lat.  W.  long. 

32*35'22''  Iir2r49" 

32'37'37''  117*49'31" 

31*07'5«~  118*36'18" 

30*32'31''  121*51'58" 

(4)  The  inner  boundaries  of  the 
fishery  management  area  are  subject  to 


■  The  line  joining  these  coordinates  is  the 
provisional  international  boundary  of  the  U.S.  EEZ 
as  shown  on  NOAA/NOS  CbarU  *18480  and 
*18002. 
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change  it  the  Secretary  assumes 
responsibility  for  the  regulation  of  the 
salmon  fishery  within  state  waters 
under  section  306(b)  of  the  Magnuson 
Act. 

Freezer  trolling  vessel  means  a  fishing 
vessel,  equipped  with  troll  fishing  gear, 
that  has  a  present  capability  for: 

(1)  On  board  freezing  of  the  catch. 

(2)  Storage  of  the  fish  in  a  frozen 
condition  until  they  are  landed.       ■ ' 

Land  or  landing  means  to  begin 
transfer  of  fish  from  a  fishing  vessel. 
Once  transfer  begins,  all  fish  onboard 
the  vessel  are  counted  as  part  of  the 
landing. 

Plugs  means  artificial  fishing  lures 
made  of  wood  or  hard  plastic  with  one 
or  more  hooks  attached.  Lures 
commonly  known  as  "spoons," 
"wobblers,"  "dodgers,"  and  flexible 
plastic  lures  are  not  considered  plugs, 
and  may  not  be  used  where  "plugs 
only"  are  specified. 

Recreational  fishing  means  fishing 
with  recreational  fishing  gear  as  defined 
annually  under  §  660.408  and  not  for 
the  purpose  of  sale  or  barter. 

Recreational  fishing  gear  will  be 
defined  annually  under  §  660.408. 

Regional  Director  means  the  Director, 
Northwest  Region,  NMFS,  or  a  designee. 
For  fisheries  occurring  primarily  or 
exclusively  in  the  fishery  management 
area  seaward  of  California,  Regional 
Director  means  the  Director,  Northwest 
Region,  NMFS,  acting  in  consultation 
with  the  Director,  Southwest  Region, 
NMFS. 

Salmon  means  any  anadromous 
species  of  the  family  Salmonidae  and 
genus  Oncorhynchus,  connnonly  knoum 
as  Pacific  salmon,  including,  but  not 
limited  to: 

Chinook  (king)  salnion,  Oncorhynchus 

tshawytscha 
Coho  (silver)  salmon,  Oncorhynchus  kisutch 
Pink  (humpback)  salmon,  Oncorhynchus 

gorbuscha 
Chum  (dog)  salmon,  Oncorhynchus  keta 
Sockeye  (red)  salmon,  Oncorhynchus  nerka 
Steelhead  (rainbow  trout),  Oncorhynchus 

mykiss 

Total  length  of  salmon  means  the 
shortest  distance  between  the  tip  of  the 
snout  or  jaw  (whichever  extends 
furthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tail, 
without  resort  to  any  force  or  mutilation 
of  the  salmon  other  than  fanning  or 
swinging  the  tail. 

Treaty  Indian  fishing  means  fishing 
for  salmon  and  steelhead  in  the  fishery 
management  area  by  a  person 
authorized  by  the  Makah  Tribe  to 
exercise  fishing  rights  under  the  Treaty 
with  the  Makah,  or  by  the  Quileute, 
Hob,  or  Quinault  Tribes  to  exercise 


fishing  nghts  under  the  Treaty  of 
Olympia. 

Troll  fishing  gear  will  be  defined 
annually  under  §  660.408. 

Whole  bait  means  a  hook  or  hooks 
baited  with  whole  natural  bait  with  no 
device  to  attract  fish  other  than  a 
flashet. 

§660.403    Relation  to  other  laws. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  §  600.705  of  this 
chapter,  §  660.2,  and  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  Any  person  fishing  subject  to  this 
subpart  who  also  engages  in  fishing  for 
groimdfish  should  consult  Federal 
regulations  in  subpart  G  for  applicable 
requirements  of  that  subpart,  yicluding 
the  requirement  that  vessels  engaged  in 
commercial  fishing  forgroundfish 
(except  commercial  passenger  vessels) 
have  vessel  identification  in  accordance 
with  §660.305. 

(c)  Any  person  fishing  subject  to  this 
subpait  is  bound  by  the  international 
boundaries  of  the  fishery  management 
area  described  in  §  660.402, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  coimtry  regarding 
their  respisctive  jurisdictions,  until  such 
time  as  new  boimdaries  are  published 
by  the  pnited  States.  i-^ 

S  660.464    Recordiweping  and  reporting. 

(a)  This  subpart  recognizes  that  catch 
and  effort  data  necessary  for 
implementation  of  any  applicable 
fishery  management  plan  are  collected 
by  the  States  and  Indian  tribes  of 
Washiagton,  Oregon,  California,  and 
Idaho  under  existing  data  collection 
requirements.  Except  as  provided  in 
paragraph  (b)  of  this  section,  no 
additional  catch  reports  will  be  required 
of  fishermen  or  processors  so  long  as  the 
data  collection  and  reporting  systems 
operated  by  State  agencies  and  Indian 
tribes  continue  to  provide  NMFS  with 
statistical  information  adequate  for 
management. 

(b)  Persons  engaged  in  commOTdal 
fishing;  may  be  required  to  submit  catch 
reports  that  are  specified  annually 
under  §  660.408. 

§660.405    Prohibitions. 

(a)  14  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter,  it  is  unlawful  for  any 
person  to  do  any  of  the  following: 

(1)  T^ke  and  retain  or  land  salmon    ' 
caught  :with  a  net  in  the  fishery 
management  area,  except  that  a  hand- 
held n^t  may  be  used  to  bring  hooked 
salmon  on  board  a  vessel. 

(2)  Ftsh  for,  or  take  and  retain,  any 
species  of  salmon: 


(i)  During  closed  seasons  or  in  closed 
areas; 

(ii)  While  possessing  on  board  any  - 
species  not  allowed  to  be  taken  in  the 
area  at  the  time; 

(iii)  Once  any  catch  limit  is  attained; 

(iv)  By  means  of  gear  or  methods 
other  tham  recreational  fishing  gear  or 
troll  fishing  gear,  or  gear  authorized   ... 
imder  §  660.408(k)  for  treaty  Indian 
fishing; 

(v)  Id  violation  of  any  action  issued 
under  this  subpart;  or 

(vi)  In  violation  of  any  applicable 
area,  season,  species,  zone,  gear,  daily 
bag  limit,  or  length  restriction. 

(3)  Fish  for  salmon  in  an  area  when 
salmon  of  less  than  the  legal  minimum 
length  for  that  area  are  on  board  the 
fishing  vessel,  except  that  this  provision 
does  not  prohibit  transit  of  an  area  when 
salmon  of  less  than  the  legal  minimum 
length  for  that  area  are  on  board,  so  long 
as  no  fishing  is  being  conducted. 

(4)  Remove  the  head  of  any  salmon 
caught  in  the  fishery  management  area, 
or  possess  a  salmon  with  the  head 
removed,  if  that  salmon  has  been 
marked  by  removal  of  the  adipose  fin  to 
indicate  that  a  coded  wire  tag  has  been 
implanted  in  the  head  of  the  fish. 

(5)  Take  and  retain  or  possess  on 
board  a  fishing  vessel  any  species  of 
salmon  that  is  less  than  the  applicable 
minimum  total  length,  including  the 
applicable  minimum  length  for  dressed, 
head-off  salmon. 

(6)  Possess  on  board  a  fishing  vessel 
a  salmon,  for  which  a  minimum  total 
length  is  extended  or  cannot  be 
determined,  except  that  dressed,  head- 
off  salmon  may  be  possessed  on  board 
a  freezer  trolling  vessel,  unless  the 
adipose  fin  of  such  salmon  has  been       ' 
removed. 

(7)  Fail  to  return  to  the  water 
immediately  and  with  the  least  possible 
injury  any  salmon  the  retention  of 
which  is  prohibited  by  this  subpart. 

(8)  Engage  in  recreational  fishing 
while  aboard  a  vessel  engaged  in 
commercial  fishing.  This  restriction  is 
not  intended  to  prohibit  the  use  of 
fishing  gear  otherwise  permitted  imder 
the  definitions  of  troll  and  recreational 
fishing  gear,  so  long  as  that  gear  is  legal 
in  the  fishery  for  which  it  is  being  used. 

(9)  Take  and  retain,  possess,  or  land 
any  steelhead  taken  in  the  course  of 
commercial  fishing  in  the  fishery 
management  area,  unless  such  take  and 
retention  Qualifies  as  treaty  Indian 
fishing. 

(10)  Sell,  barter,  offer  to  sell,  offer  to 
barter,  or  purchase  any  salmon  taken  in 
the  course  of  recreational  salmon 
fishing. 

(11)  Refuse  to  submit  fishing  gear  or 
catch  subjpct  to  such  person's  control  to 


■it' 


ject 


inspection  by  an  authorized  officer,  or 
to  interfere  with  or  prevent,  by  any 
means,  such  an  inspection. 

(12)  Take  and  retain  Pacific  halibut 
[Hippog^ossus  stenolepis)  except  in 
accordance  with  regulations  of  the 
International  Pacific  Halibut 
Commission  at  part  300  of  this  title. 
Pacific  halibut  that  cannot  be  retained 
lawfully  must  be  returned  to  the  water 
immediately  and  with  the  least  possible 
injury. 

(13)  Violate  any  other  provision  of 
this  subpart. 

(b)  The  fishery  management  area  is 
closed  to  salmon  fishing  except  as 
opened  by  this  subpart  or  superseding 
regulations  or  notices.  All  open  fishing 
periods  begin  at  0001  hours  and  end  at 
2400  hours  local  time  on  the  dates 
specified. 

§660.406    Exempted  fishing. 

(a)  NMFS  may  allow  such  exempted 
fishing  in  the  fishery  management  area 
as  may  be  recommended  by  the  Council, 
the  Federal  Government,  state 
government,  or  treaty  Indian  tribes 
having  usual  and  accustomed  fishing 
grounds  in  the  fishery  management  area. 

(b)  NMFS  will  not  allow  any 
exempted  fishery  recommended  by  the 
Council  unless  NMFS  determines  that 
the  purpose,  design,  and  administration 
of  the  exempted  fishery  are  consistent 
with  the  goals  and  objectives  of  the 
Council's  fishery  management  plan,  the 
national  standards  (section  301(a)  of  the 
Magnuson  Act),  and  other  applicable 
law. 

(c)  Each  vessel  participating  in  any 
exempted  fishery  recommended  by  the 
Council  and  allowed  by  NMFS  is 
subject  to  all  provisions  of  this  subpart, 
except  those  portions  which  relate  to 
the  purpose  and  nature  of  the  exempted 
fishery.  These  exceptions  will  be 
specified  in  a  permit  issued  by  the 
Regional  Director  to  each  vessel 
participating  in  the  exempted  fishery 
and  that  permit  must  be  carried  aboard 
each  participating  vessel. 

§660.407    Treaty  Indian  fishing. 

Except  as  otherwise  provided  in  this 
subpart,  treaty  Indian  fishing  in  any  part 
of  the  fishery  management  area  is 
subject  to  the  provisions  of  this  subpart, 
the  Magnuson  Act,  and  any  other 
regulations  issued  imder  the  Magnuson 
Act. 

§660.408    Annual  actions. 

(a)  General.  NMFS  will  annually 
establish  or,  as  necessary,  adjust 
management  specifications  for  the 
commercial,  recreational,  and  treaty 
Indian  fisheries  by  publishing  the  action 
in  the  Federal  Register  under  §  660.411. 


Management  specifications  are  set  forth 
in  paragraphs  (b)  through  (n)  of  this 
section. 

(b)  Allowable  ocean  harvest  levels. 
The  allowable  ocean  harvest  for 
commercial,  recreational,  and  treaty 
Indian  fishing  may  be  expressed  in 
terms  of  season  regulations  expected  to 
achieve  a  certain  optimum  harvest  level 
or  in  terms  of  a  particular  number  of 
fish.  Procedures  for  determining 
allowable  ocean  harvest  vary  by  species 
and  fishery  complexity,  and  are 
docimiented  in  the  fishery  memagement 
plan  and  Council  documents. 

(c)  Allocation  of  ocean  harvest 
levels — (1)  Coho  and  chinookfrom  the 
U.S.-Canada  border  to  Cape  Falcon — (i) 
Overall  allocation  schedule.  Initial 
allocation  of  coho  and  chinook  salmon 
north  of  Cape  Falcon,  OR,  will  be  based 
on  the  following  schedule: 


Allowable  non-treaty 

Percentage' 

ocean  harvest  (thou- 
sands of  fish) 

Com- 
mercial 

Rec- 
reational 

Coho: 

0-300 

>300 

25 
60 

50 
60 

70 

75 

40 

Chinook: 

0-100 

>100-150  

>150  „... 

50 
40 
30 

■The  percentage  aikxatlon  is  tiered  and 
must  be  cakxjtated  in  addftive  steps  when  the 
harvest  level  exceeds  the  initial  tier.  For  exam- 
ple, for  a  total  aHowable  ocean  harvest  of 
150,000  Chinook,  the  recreational  alkxatran 
wouM  be  equal  to  50  percent  of  100,000  Chi- 
nook plus  40  percent  of  50,000  Chinook  or 
50,000  +  20,000  -  70,000  Chinook. 

(ii)  Deviations  from  allocation 
schedule.  The  initial  allocation  may  be 
modified  annually  in  accordance  with 
paragraphs  (c)(lMiii)  through  (vii)  of  this 
section.  These  deviations  from  the 
allocation  schedule  provide  flexibility 
to  account  for  the  dynamic  nature  of  the 
fisheries  and  better  achieve  the 
allocation  objectives  and  fishery 
allocation  priorities  in  paragraphs 
(c)(l)(viii)  and  (ix)  of  this  section.  Total 
allowable  ocean  harvest  will  be 
maximized  to  the  extent  possible 
consistent  with  treaty  obligations,  state 
fishery  needs,  and  spawning 
requirements.  Every  effort  will  be  made 
to  establish  seasons  and  gear 
requirements  that  provide  troll  and 
recreational  fleets  a  reasonable 
opportunity  to  catch  the  available 
harvest.  These  may  include  single- 
species  directed  fisheries  with  landing 
restrictions  for  other  species. 

(iii)  Preseason  trades.  Preseason 
species  trades  (chinook  and  coho)  may 
be  made  if  they  are  based  upon  the 
recommendation  of  the  commercial  and 
recreational  Salmon  Advisory  Subpanel 


representatives  for  the  area  north  of 
Cape  Falcon;  simultaneously  benefit 
both  the  commercial  and  recreational 
fisheries  or  benefit  one  fishery  without 
harming  the  other;  and  are  supported  by 
a  socio-economic  analysis  that  compares 
the  impacts  of  the  recommendation  to 
those  of  the  standard  allocation 
schedule  to  determine  the  allocation 
that  best  meets  the  allocation  objectives. 
This  analysis  will  be  made  available  to 
the  public  during  the  preseason  process 
for  estabUshing  annual  management 
measures.  Preseason  trades  will  use  an 
exchange  ratio  of  four  coho  to  one 
chinook  as  a  desirable  guideline. 

(iv)  Commercial  allocation.  The 
commercial  allowable  ocean  harvest  of 
chinook  and  coho  derived  diuing  the 
preseason  allocation  process  may  be 
varied  by  major  subareas  (i.e.,  north  of 
Leadbetter  Point  and  south  of  Leadbetter 
Point)  if  there  is  need  to  do  so  to 
decrease  impacts  on  weak  stocks. 
Deviations  in  each  major  subarea  will 
generally  not  exceed  50  percent  of  the 
allowable  ocean  harvest  of  each  species 
that  would  have  been  established 
without  a  geographic  deviation  in  the 
distribution  of  the  allowable  ocean 
harvest.  Deviation  of  more  than  50 
percent  will  be  based  on  a  conservation 
need  to  protect  the  weak  stocks  and  will 
provide  larger  overall  harvest  for  the 
entire  fishery  north  of  Cape  Falcon  than 
would  have,  been  possible  without  the 
deviation. 

(v)  Recreational  allocation.  The 
recreational  allowable  ocean  harvest  of 
chinook  and  coho  derived  during  the 
preseason  allocation  process  will  be 
distributed  among  the  three  major 
recreational  subareas  as  described  in  the 
coho  and  chinook  distribution  sections 
below.  Additionally,  based  upon  the 
recommendation  of  the  recreational 
Salmon  Advisory  Subpanel 
representatives  for  the  area  north  of 
Cape  Falcon,  the  Council  vdll  include 
criteria  in  its  preseason  salmon 
management  recommendations  to  guide 
any  inseason  transfer  of  coho  among  the 
recreational  subareas  to  meet 
recreational  season  duration  objectives. 
The  Ckiuncil  may  also  establish 
additional  subarea  quotas  with  a  major 
subarea  to  meet  recreational  season 
objectives  based  on  agreement  of 
representatives  of  the  affected  ports. 

(A)  Coho  distribution.  The  preseason 
recreational  allowable  ocean  harvest  of 
coho  north  of  Cape  Falcon  will  be 
distributed  to  provide  50  percent  to  the 
area  north  of  Leadbetter  Point  and  50 
percent  to  the  area  south  of  Leadbetter 
Point.  In  years  with  no  fishery  in 
Washington  State  management  area  4B, 
the  distribution  of  coho  north  of 
Leadbetter  Point  will  be  divided  to 


provide  74  percent  to  the  subarea 
between  Leadbetter  Point  and  the 
Queets  River  (Westport)  and  26  percent 
to  the  subarea  north  of  the  Queets  River 
(Neah  Bay/La  Push).  In  years  when 
there  is  an  area  4B  fishery  under  state 
management,  25  percent  of  the 
numerical  value  of  that  fishery  shall  be 
added  to  the  recreational  allowable 
ocean  harvest  north  of  Leadbetter  Point 
prior  to  applying  the  sharing 
percentages.  That  same  value  would 
then  be  subtracted  from  the  Neah  Bay/ 
La  Push  share  in  order  to  maintain  the 
same  total  distribution  north  of 
Leadbetter  Point. 

(B)  Chinook  distribution.  Subarea 
distributions  of  chinook  will  be 
managed  as  guidelines  based  on 
calculations  of  the  Salmon  Technical 
Team  with  the  primary  objective  of 
achieving  all-species  fisheries  without 
imposing  chinook  restrictions  (i.e.,  area 
closures  or  bag  limit  reductions). 
Chinook  in  excess  of  all-species 
fisheries  needs  may  be  utilized  by 
directed  chinook  fisheries  north  of  Cape 
Falcon  or  by  negotiating  a  preseason 
species  trade  of  chinook  and  coho 
between  commercial  and  recreational 
allocations  in  accordance  with 
paragraph  (c)(l)(iii)  of  this  section. 

(vi  1  Inseason  trades  and  transfers. 
Inseason  transfers,  including  species 
trades  of  chinook  and  coho,  may  be 
permitted  in  either  direction  between 
commercial  and  recreational  fishery 
quotas  to  allow  for  uncatchable  fish  in 
one  fishery  to  be  reallocated  to  the 
.other.  Fish  will  be  deemed  uncatchable 
by  a  respective  commercial  or 
recreational  fishery  only  after 
considering  all  possible  annual 
management  actions  to  aUow  ha  their 
harvest  that  are  consistent  with  the 
harvest  management  objectives  specific 
in  the  fishery  management  plan 
including  consideration  of  single 
species  fisheries.  Implementation  of 
inseason  transfers  will  require 
consultation  with  the  pertinent 
commercial  and  recreational  Salmon 
Advisory  Subpanel  representatives  from 
the  area  involved  and  the  Salmon 
Technical  Team,  and  a  clear 
establishment  of  available  fish  and 
impacts  from  the  transfer.  Inseason 
trades  or  transfers  may  vary  from  the 
guideline  ratio  of  four  coho  to  one 
chinook  to  meet  the  allocation 
objectives  in  paragraph  (c)(l)(viii)  of 
this  section. 

(vii)  Other  inseason  pmvisions.  Any 
increase  or  decrease  in  the  recreational 
or  commercial  allowable  ocean  harvest 
resulting  from  an  inseason  restructuring 
of  a  fishery  or  other  inseason 


management  action  does  not  require 
realkication  of  the  overall  non-treaty 
allowable  ocean  harvest  north  of  Cape 
Falcon  between  the  recreational  and 
commercial  fisheries.  Inseason 
redistribution  of  subarea  quotas  within 
the  recreational  fishery  or  the 
distribution  of  allowable  coho  catch 
transfers  from  the  commercial  fishery 
among  subareas  may  deviate  frt)m  the 
preseason  distribution.  Inseason 
management  actions  may  be  taken  by 
the  Regional  Director  to  assure  meeting 
the  primary  objective  of  achieving  all- 
species  fisheries  without  imposing 
chinook  restrictions  in  each  of  the 
recreational  subareas  north  of  Cape 
Falcon.  Such  actions  might  include,  but 
are  not  limited  to:  Closure  from  0  to  3, 
0  to  6,  3  to  200,  or  5  to  200  nm  from 
shore;  closure  from  a  point  extending 
due  west  fttim  Tatoosh  Island  for  5  nm, 
then  south  to  a  point  due  west  of 
Umatilla  Reef  Buoy,  then  due  east  to 
shore;  closure  from  North  Head  at  the 
Columbia  River  mouth  north  to 
Leadbetter  Point;  change  in  species  that 
may  be  landed;  or  other  actions  as 
prescribed  in  the  annual  management 
measiues. 

(vni)  Allocation  objectives.  The  goal 
of  allocating  ocean  harvest  north  of 
CapQ  Falcon  is  to  achieve,  to  the  greatest 
degree  possible,  the  following  objectives 
for  the  commercial  and  recreational 
fisheries.  When  deviation  from  the 
allocation  schedule  is  being  considered, 
these  objectives  will  serve  as  criteria  to 
help  determine  whether  a  user  group 
will  benefit  from  the  deviation. 

(A)  Provide  recreational  opportimity 
by  maximizing  the  duration  of  the 
fishing  season  while  minimizing  daily 
and  area  closiues  and  restrictions  on 
gear  and  daily  limits. 

(B)  Maximize  the  value  of  the 
commercial  harvest  while  providing 
fisheries  of  reasonable  duration. 

(ixj  Fishery  allocation  priorities.  The 
following  fishery  allocation  priorities 
will  provide  guidance  in  the  preseason 
process  of  establishing  final  harvest 
allocations  and  structuring  seasons  that 
best  achieve  the  allocation  objectives. 
To  the  extent  fish  are  provided  to  each 
fishoy  by  the  allocation  schedule,  these 
priorities  do  not  favor  one  user  group 
over  the  other  and  should  be  met 
simultaneously  for  each  fishery.  Seasons 
may  be  structured  that  deviate  from  ' 
these  priorities  consistent  with  the 
allocation  objectives. 

(A)  At  total  allowable  harvest  levels 
up  to  300,000  coho  and  100,000 
chinook:  For  the  recreational  fishery, 
provide  coho  for  a  late  Jime  through 
early  September  all-species  season; 


provide  chinook  to  allow  access  to  coho 
and,  if  possible,  a  minimal  chinook-only 
fishery  prior  to  the  all-species  season; 
and  adjust  days  per  week  and/or 
institute  area  restrictions  to  stabilize 
season  duration.  For  the  commercial 
fishery,  provide  chinook  for  a  May  and 
early  June  chinook  season  and  provide 
coho  for  hooking  mortality  and/or 
access  to  a  pink  fishery,  and  ensure  that 
part  of  the  chinook  season  will  occur 
after  June  1. 

(B)  At  total  allowable  harvest  levels 
above  300,000  coho  and  above  100,000 
chinook:  For  the  recreational  fishery, 
relax  any  restrictions  in  the  all-species 
fishery  and/or  extend  the  all-species 
season  beyond  Labor  Day  as  coho  quota 
allows;  provide  chinook  for  a  Memorial 
Day  through  late  June  chinook-only 
fishery;  and  adjust  days  per  week  to 
ensure  continuity  with  the  a}l-species 
season.  For  the  commercial  fishery, 
provide  coho  for  an  all-species  season  in 
late  suiBmer  and/or  access  to  a  pink 
fishery;  and  leave  adequate  chinook 
from  the  May  through  Jime  season  to 
allow  access  to  coho. 

(2)  Coho  south  of  Cape  Falcon— (i) 
Allocation  schedule.  Preseason 
allocation  shares  of  coho  salmon  south 
of  Cape  Falcon,  OR,  will  be  determined 
by  an  allocation  schedule,  which  is 
based  on  the  following  formula.  The 
formula  will  be  used  to  interpolate 
between  allowable  harvest  levels  as     : 
shown  in  the  table  below. 

(A)  Up  to  350,000  allowable  ocean 
harvest:  The  first  150,000  fish  will  be 
allocated  to  the  recreational  fishery. 
Addititmal  fish  will  be  allocated  66.7 
percent  to  troll  and  33.3  percent  to 
recreational.  The  incidental  coho 
mortality  for  a  commercial  all-salmon- 
except-coho  fishery  will  be  deducted 
from  the  troll  allocation.  If  the  troll 
allocation  is  insufficient  for  this 
purpose,  the  remaining  number  of  coho 
needed  for  this  estimated  incidental 
coho  mortaUty  will  be  deducted  fitim 
the  recreational  share. 

(B)  From  350,000  to  800,000 
allowable  ocean  harvest:  The 
recreational  allocation  is  equal  to  14 
percent  of  the  allowable  harvest  above 
350.000  fish,  plus  217.000  fish.  The 
remainder  of  the  allowable  ocean 
harvest  will  be  allocated  to  the  troll 
fishery. 

(C)  Above  800,000  allowable  ocean 
harvest:  The  recreational  allocation  is 
equal  to  10  percent  of  the  allowable 
harvest  above  800.000  fish,  plus  280,000 
fish.  The  remainder  of  the  allowable 
ocean  harvest  will  be  allocated  to  the 
troll  fishery. 
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~Tr 


AHowable  ocean  harvest 
(thousands  of  fish) 


2,700 

2,600 

2,500 

2,400 

2.300 

2,200 

2,100 

2,000 

1,900 

1,800 

1,700 

1,600 

1,500 

1.400 

1.300 

1.200 

1.100 

1.000 

900 

800 

700 

600 

500 

400 

350 

300 

200 

100 


Commercial 


Numt>er 
(ttiousands) 


2.230 

2,140 

2.050 

1.960 

1.870 

1.780 

1.690 

1.600 

1.510 

1.420 

1.330 

1.240 

1.150 

1.060 

970 

880 

790 

700 

610 

520 

434 

348 

262 

176 

133 

100 

133 

V) 


Percentage 


82.6 
82.3 
82.0 
81.7 
81.3 
80.9 
80.5 
80.0 
79.5 
78.9 
762 
77.5 
76.7 
75.7 
74.6 
73.3 
71.8 
70.0 
67.8 
65.0 
62.0 
58.0 
52.4 
44.0 
38.0 
33.3 
M6.5 
(') 


Reaeational 


Numt>er 
(thousands) 


470 
460 
450 
440 
430 
420 
410 
400 
390 
380 
370 
360 
350 
340 
330 
320 
310 
300 
290 
280 
266 
252 
238 
224 
217 
200 
M67 
(') 


'  An  incidental  coho  allowance  associated  with  any  commercial  all-salmon-except-coho  fis, 
coho  during  periods  of  low  coho  abundance  when  the  commercial  allocation  of  coho  under 
dental  hooking  mortality  of  coho  in  the  commercial  all-salmon-except-coho  fishery. 


Percentage 


17,4 
17.7 
18.0 
18.3 
18.7 
19.1 
19.5 
20.0 
20.5 
21.1 
21.8 
22.5 
23.3 
24.3 
25.4 
26.7 
28.2 
30.0 
32.2 
35.0 
38.0 
42.0 
47.6 
56.0 
62.0 
66.7 
'83.5 
0) 


lery  will  t>e  deducted  from  the  recreational  share  of 
the  schedule  would  be  insuffiaent  to  allow  for  inci- 


(ii)  Geographic  distribution. 
Allowable  harvest  south  of  Cape  Falcon 
may  be  divided  and  portions  assigned  to 
subareas  based  on  considerations 
including,  but  not  limited  to,  controlling 
ocean  harvest  impacts  on  depressed, 
viable  natural  stocks  within  acceptable 
maximum  allowable  levels;  stock 
abimdance;  allocation  considerations; 
stock  specific  impacts;  relative 
abundance  of  the  salmon  species  in  the 
fishery;  escapement  goals;  and 
maximizing  harvest  potential. 

(iii)  Recreational  allocation  at 
167.000  fish  or  less.  When  the 
recreational  allocation  is  at  167.000  fish 
or  less,  the  total  recreational  allowable 
ocean  harvest  of  coho  will  be  divided 
between  two  major  subareas  with 
independent  impact  quotas.  The  initial 
allocation  will  be  70  percent  from  Cape 
Falcon  to  Humbug  Mountain  and  30 
percent  south  of  Humbug  Mountain. 
Coho  transfers  between  the  two  impact 
quotas  may  be  f>ermitted  on  a  one-for- 
one  basis,  if  chinook  constraints 
preclude  access  to  coho.  Horse 
Mountain  to  Point  Arena  will  be 
managed  for  an  impact  guideline  of  3 
percent  of  the  south  of  Cape  Falcon 
recreational  allocation.  The  recreational 
coho  fishery  between  Humbug 
Mountain  and  Point  Arena  may  be 
closed  when  it  is  projected  that  the 


harvest  impact  between  Humbug 
Mountain  and  Point  Arena,  combined 
with  the  projected  harvest  impact  that 
will  be  taken  south  of  Point  Arena  to  the 
end  of  the  season,  equals  the  impact 
quota  for  south  of  Humbug  Mountain. 
The  recreational  fishery  for  coho  salmon 
south  of  Point  Arena  will  not  close  upon 
attainment  of  the  south  of  Humbug 
Mountain  impact  quota. 

(iv)  Oregon  coastal  natural  coho.  At 
Oregon  coastal  natural  coho  spawning 
escapements  of  28  or  fewer  adults  per 
mile,  the  allocation  provisions  of 
paragraph  (c)(2)(i)  of  this  section  do  not 
apply.  Fisheries  will  be  established  that 
will  provide  only  the  minimum 
incidental  harvest  of  Oregon  coastal 
natural  coho  necessary  to  prosecute 
other  fisheries,  and  that  under  no 
circumstances  will  cause  irreparable 
harm  to  the  Oregon  coastal  natural  coho 
stock. 

(v)  Inseason  reallocation.  No  later 
than  August  15  each  year,  the  Salmon 
Technical  Team  will  estimate  the 
number  of  coho  salmon  needed  to 
complete  the  recreational  seasons.  Any 
coho  salmon  allocated  to  the 
recreational  fishery  that  are  not  needed 
to  complete  the  recreational  seasons 
will  be  reallocated  to  the  commercial 
fishery.  Once  reallocation  has  taken 
place,  the  remaining  recreational  quota 


will  change  to  a  harvest  guideline.  If  the 
harvest  guideline  for  the  recreational 
fishery  is  projected  to  be  reached  on  or 
before  Labor  Day,  the  Regional  Director 
may  allow  the  recreational  fishery  to 
continue  through  the  Labor  Day 
weekend  only  if  there  is  no  significant 
danger  of  impacting  the  allocation  of 
another  fishery  or  of  failing  to  meet  an 
escapement  goal. 

(d)  Management  boundaries  and 
zones.  Maiiagement  boundaries  and 
zones  will  be  established  or  adjusted  to 
achieve  a  conservation  purpose.  A 
conservation  purpose  protects  a  fish 
stock,  simplifies  management  of  a 
fishery,  or  promotes  wise  use  of  fishery 
resources  by,  for  example,  separating 
fish  stocks,  facilitating  enforcement, 
separating  conflicting  fishing  activities, 
or  facilitating  harvest  opportunities. 
Management  boundaries  and  zones  will 
be  described  by  geographical  references, 
coordinates  (latitude  and  longitude), 
LORAN  readings,  depth  contours, 
distance  from  shore,  or  similar  criteria. 

(e)  Minimum  harvest  lengths.  The 
minimum  harvest  lengths  for 
commercial,  recreational,  and  treaty 
Indian  fishing  may  be  changed  upon 
demonstration  that  a  useful  purpose 
will  be  served.  For  example,  an  increase 
in  minimum  size  for  commercially 
caught  salmon  may  be  necessary  for 
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conservation  or  may  provide  a  greater 
poundage  and  monetary  yield  from  the 
fishery  while  not  substantially 
increasing  hooking  mortality.  The 
removal  of  a  minimum  size  for  the 
refrreational  fishery  may  prevent 
wastage  of  fish  and  outweigh  the 
detrimental  impacts  of  harvesting 
immature  fish. 

(f)  Recreational  daily  bag  limits. 
Recreational  daily  bag  limits  for  each 
fishing  area  will  be  set  equal  to  one, 
two,  or  three  salmon  of  some 
combination  of  species.  The  recreational 
daily  bag  limits  for  each  fishing  area 
will  be  set  to  maximize  the  length  of  the 
fishing  season  consistent  with  the 
allowable  level  of  harvest  in  the  area. 

(g)  Fishing  gear  restrictions.  Gear 
restrictions  for  commercial,  recreational, 
and  treaty  Indian  fishing  may  be 
established  or  modified  upon 
demonstration  that  a  useful  purpose 
will  be  served.  For  example,  gear 
restrictions  may  be  imposed  or  modified 
to  Eadlitate  enforcement,  reduce 
hooking  mortality,  or  reduce  gear 
expenses  for  fishermen. 

(h)  Seasons — (1)  In  general.  Seasons 
for  commercial  and  recreational  fishing 
will  be  established  or  modified  taking 
into  account  allowable  ocean  harvest 
levels  and  quotas,  allocations  between 
the  commercial  and  recreational 
fisheries,  and  the  estimated  amount  of 
effort  required  to  catch  the  available  fish 
based  on  past  seasons. 

(2)  Commercial  seasons.  Commercial 
seasons  will  be  established  or  modified 
taking  into  account  wastage  of  fish  that 
cannot  legally  be  retained,  size  and 
poundage  of  fish  caught,  effort  shifts 
between  fishing  areas,  and  protection  of 
depressed  stocks  present  In  the  fishing 
areas.  All-species  seasons  will  be 
established  to  allow  the  maximum 
allowable  harvest  of  pink  and  sockeye 
salmon  without  exceeding  allowable 
Chinook  or  coho  harvest  levels  and 
within  conservation  and  allocation 
constraints  of  the  pink  and  sockeye 
stocks. 

(3)  Recreational  seasons.  If  feasible, 
recreational  seasons  will  be  established 
or  modified  to  encompass  Memorial  Day 
and  Labor  Day  weekends,  and  to  avoid 
the  need  for  inseason  closures. 

(i)  Quotas  (by  species,  including  fish 
caught  0-3  nm  seaward  of  Washington, 
Oregon,  and  California).  Quotas  for 
commercial,  recreational,  and  treaty 
Indian  fishing  may  be  established  or 
modified  to  ensure  that  allowable  ocean 
harvests  are  not  exceeded.  Quotas  may 
be  fixed  or  adjustable  and  used  in 
conjimction  with  seasons.  Any  quota 
established  does  not  represent  a 
,  guaranteed  ocean  harvest,  but  a 
maximum  ceiUng  on  catch. 


(j)  Selective  fisheries.  In  addition  to 
the  all-species  seasons  and  the  all- 
speeies-except-coho  seasons  established 
for  Ibe  commercial  and  recreational 
fisheries,  selective  coho-only,  chinook- 
onli,  or  pink-only  fisheries  may  be 
estm}Iished  if  harvestable  fish  of  the 
target  species  are  available;  harvest  of 
incidental  species  will  not  exceed 
allowable  levels;  proven,  documented 
selective  gear  exists;  significant  wastage 
of  incidental  species  will  not  occur;  and 
the  selective  fishery  will  occur  In  an 
acceptable  time  and  area  where  wastage 
can  be  minimized  and  target  stocks  are 
priitarily  available. 

M  Treaty  Indian  fishing.  (1)  NMFS 
will  establish  or  modify  treaty  Indian 
fishing  seasons  and/or  fixed  or 
adjustable  quotas,  size  limits,  gear 
resttictlons,  and/or  area  restrictions 
taking  into  accoimt  recommendations  of 
the  Council,  proposals  from  {ifiected 
tribts,  and  relevant  Federal  court 
proceedings. 

(2)  The  combined  treaty  Indian 
fishing  seasons  will  not  be  longer  than 
necessary  to  harvest  the  allowable  treaty 
Indian  catch,  which  is  the  total  treaty 
harvest  that  would  occur  if  the  tribes 
chose  to  take  their  total  entitlement  of 
the  weakest  stock  in  the  fishery 
management  area,  assimiing  this  level  of 
hanlest  did  not  create  conservation  or 
allocation  problems  on  other  stocks. 

(3)  Any  fixed  or  adjustable  quotas 
established  will  be  consistent  with 
established  treaty  rights  and  will  not 
exceed  the  harvest  that  would  occur  if 
the  f  ntlre  treaty  entitlement  to  the 
weakest  run  were  taken  by  treaty  Indian 
fisheries  in  the  fishery  management 
area. 

(4)  If  adjustable  quotas  are  established 
for  treaty  Indian  fishing,  they  may  be 
subject  to  Inseason  adjustment  because 
of  unanticipated  coho  hooking  mortality 
occurring  during  the  season,  catches  In 
treaty  Indian  fisheries  inconsistent  with 
those  unanticipated  under  Federal 
regiilations,  or  a  need  to  redistribute 
quotas  to  ensure  attalimient  of  an 
oveitoll  quota. 

(IJ  Yurok  and  Hoopa  Valley  tribal 
fishing  rights.  For  purposes  of  section 
303  of  the  Magnuson  Act,  the  federally 
reserved  fishing  rights  of  the  Yurok  and 
Ho<^a  Valley  Indian  Tribes  as  set  out  in 
a  legal  opinion  ^  dated  October  4, 1993, 
by  Ue  Office  of  the  Solicitor, 
Department  of  the  Interior,  are 
applicable  law.  Under  section  303  of  the 
Magnuson  Act,  allowable  ocean  harvest 
must  be  consistent  with  all  applicable 
laws. 

'Copies  of  the  Solicitor's  Opinion  are  available 
from  the  Director.  Southwest  Region,  NMFS. 


(m)  inseason  notice  procedures. 
Telephone  hotlines  and  USCG 
broadcasts  will  provide  actual  notice  of 
inseason  actions  for  commercial, 
recreational,  and  treaty  Indian  fishing. 

(n)  Heporting  requirements.  Reporting 
requirements  for  commercial  fishing 
may  be  imposed  to  ensure  timely  and 
acairate  assessment  of  catches  in 
regulatory  areas  subject  to  quota 
management.  Such  reports  are  subject  to 
the  limitations  described  herein. 
Persons  engaged  in  commercial  fishing 
in  a  regulatory  area  subject  to  quota 
management  and  landing  their  catch  in 
another  regulatory  area  open  to  fishing 
may  be  required  to  transmit  a  brief  radio 
report  prior  to  leaving  the  first 
regulatory  area.  The  regulatory  areas 
subject  to  these  reporting  requirements, 
the  contents  of  the  radio  reports,  and  the 
entities  receiving  the  reports  will  be 
specified  annually. 

§660.409    Ineeason actions. 

(a)  Fixed  inseason  management 
provisions.  NMFS  is  authorized  to  take 
the  following  inseason  management 
actions  annually,  as  appropriate. 

(1)  Automatic  season  closures  based 
on  quotas.  When  a  quota  for  the 
commelrclal  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date, 
NMFS  win,  by  an  Inseason  action 
issued  under  §  660.411,  close  the 
conimerclal  or  recreational  fishery,  or 
both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached. 

(2)  Rescission  of  automatic  closure.  If 
a  fishery  is  closed  under  a  quota  before 
the  end  of  a  scheduled  season  based  on 
overestimate  of  actual  catch,  NMFS  will 
reopen  that  fishery  in  as  timely  a 
manner  as  possible  for  all  or  part  of  the 
remaining  original  season  provided 
NMFS  finds  that  a  reopening  of  the 
fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species  and  the  additional  open  period 
is  no  less  than  24  hours.  The  season  will 
be  reopened  by  an  Inseason  action 
issued  under  §  660.4 11. 

(3)  Adjustment  for  error  in  preseason 
estimates.  NMFS  may,  by  an  inseason 
action  issued  under  §  660.411,  make 
appropriate  changes  in  relevant  seasons 
or  quotas  if  a  significant  computational 
error  or  errors  made  in  calculating 
preseason  estimates  of  salmon 
abundance  are  identified,  provided  that 
such  correction  can  be  made  in  a  timely 
manner  to  affect  the  involved  fishery 
without  disrupting  the  capacity  to  meet 


the  objectives  of  the  fishery 
management  plan. 

(b)  Flexible  inseason  management 
provisions.  (1)  The  Regional  Director 
will  consult  with  the  Chairman  of  the 
Council  and  the  appropriate  State 
Directors  prior  to  taking  any  of  the 
following  flexible  inseason  management 
provisions,  which  include,  but  are  not 
limited  to,  the  following: 

(i)  Modification  of  quotas  and/or 
fishing  seasons. 

(li)  Modification  of  the  species  that 
may  be  caught  and  landed  during 
specific  seasons  and  the  establishment 
or  modification  of  limited  retention 
regulations. 

(iii)  Modification  of  recreational  bag 
limits  and  recreational  fishing  days  per 
calendar  week. 

(iv)  Establishment  or  modification  of 
gear  restrictions. 


(v)  Modification  of  boundaries, 
including  landing  boundaries,  and 
establishment  of  closed  areas. 

(2)  Fishery  managers  must  determine 
that  any  inseason  adjustment  in 
management  measures  is  consistent 
with  fishery  regimes  established  by  the 
U.S.-Canada  Pacific  Salmon 
Commission,  ocean  escapement  goals, 
conservation  of  the  salmon  resource, 
any  adjudicated  Indian  fishing  rights, 
and  the  ocean  allocation  scheme  in  the 
fishery  management  plan.  All  inseason 
adjustments  will  be  based  on 
consideration  of  the  following  factors: 

(I)  Predicted  sizes  of  salmon  runs. 

(II)  Harvest  quotas  and  hooking 
mortality  limits  for  the  area  and  total 
allowable  impact  limitations,  if 
applicable. 


(iii)  Amount  of  commercial, 
recreational,  and  treaty  Indian  catch  for 
each  species  in  the  area  to  date. 

(iv)  Amount  of  commercial, 
recreational,  and  treaty  Indian  fishing 
effort  in  the  area  to  date. 

(v)  Estimated  average  dally  catch  per 
fisherman. 

(vi)  Predicted  fishing  effort  for  the 
area  to  the  end  of  the  K:heduled  season. 

(vli)  Other  factors,  as  appropriate. 

§660.410    Escapement  goals. 

(a)  Current  escapement  goals.  The 
following  specific  escapement  goals  are 
in  effect.  Annual  management  objectives 
for  Washington  coastal  fall,  spring,  and 
summer  chinook;  Puget  Sound  chinook; 
Washington  coastal  coho;  and  Puget 
Sound  coho  are  developed  tlirough 
fixed  procedures  estabfished  in  the  U.S. 
District  Court. 


Summary  of  Specific  Management  Goals  for  Stocks  in  the  Salmon  Management  Unit 


System 


Sacramento  River  Fall  Chinook  ^ 
Klamatti  River  Fall  Ctiinook 


Oregon  Coastal  Chinook  

Columbia  River  Chinook: 

Upper  River  Fall  

Upper  River  Summer 

Upper  River  Spring 

Lower  River  Spring  (Willamette  River) 
Oregon  Coastal  Coho „ 


Puget  Sound  Pink 

Lake  Washirigton  Sockeye^ 
Columbia  River  Sockeye'  ... 


Spawning  ■  escapement  goal 


122,000  to  180.000  fOTJiatural  and  hatchery 

Between  33  and  34  percent  of  the  potential  adult  natural  spawners,  but 
no  fewer  than  35,000  naturally  spawning  adults  in  any  one  year.^ 
The  brood  escapement  rate  will  average  33  to  34  percent  over  the 
tong  term.  The  escapement  rate  for  each  brood  may  vary  from  the 
33  to  34  percent  In  order  to  achieve  the  required  tribal/non-tribai  an- 
nual alkxxitk>n. 

1 50,000  to  200,000  natural 

40,000  bright  adults  above  Mcl^ry  Dam. 

80,000  to  90,000  adults  above  Bonneville  Dam. 

100,000  to  200.000  adults  above  BonneviNe  Dam. 

30,000  to  45,000  based  on  run  size 

Oregon  coastal  natural  (OCN)  coho  spawning  escapement  is  based  on 

an  aggregate  density  of  42  naturally  spawning  adults  per  mile  in 

standard  index  survey  areas  * 
900,000  natural. 
300,000  to  Lake  Washington. 
65,000  over  Priest  Rapids. 


'  Represents  adult  natural  spawning  escapement  goal  for  viable  natural  stocks  or  adult  hatchery  return  goal  for  stocks  managed  for  artificial 
productKxi.  .     ■  ' 

^  Includes  upper  and  lower  river  components.  ■  ' 

3  The  minimum  escapement  floor  of  35,000  naturally  spawning  adults  may  be  modified  only  by  amendment  to  the  FMP. 

*At  OCN  stock  sizes  betow  125  percent  of  the  annual  numerical  escapement  goal,  an  exploitation  rate  of  up  to  20  percent  will  be  allowed  for 
incidental  impacts  of  the  combined  ocean  troll,  sport,  and  freshwater  fisheries.  At  OCN  spawning  escapements  of  28  or  fewer  adults  per  mile,  an 
expfoitatnn  rate  of  up  to  20  percent  may  be  allowed  to  provkle  only  minimum  inckJental  harvest  to  prosecute  other  fisheries,  provided  the  rate 
chosen  will  cause  no  irreparable  harm  to  the  OCN  stock. 

s  These  stocks  represent  a  negligible  component  of  the  Washington  ocean  han/est 


(b)  Modification  of  escapement  goals. 
NMFS  is  authorized,  through  an  action 
issued  under  §660.411,  to  modify  an 
escapement  goal  if— 

(1)  A  comprehensive  technical  review 
of  the  best  scientific  information 
available  provides  conclusive  evidence 
that,  in  the  view  of  the  Council  and  the 
Salmon  Technical  Team,  justifies 
modification  of  an  escapement  goal; 

(2)  For  Oregon  coastal  chinook, 
specific  goals  are  developed  within  the 
overall  goal  for  north  coast  and  south 
coast  stocks;  or 


(3)  Action  by  a  Federal  court  indicates 
that  modification  of  an  escapement  goal 
Is  appropriate. 

§  660.41 1    Notification  and  publication 
procedures. 

(a)  Notification  and  effective  dates.  (1) 
Annual  and  certain  other  actions  taken 
under  §§  660.408  and  660.410  will  be 
implemented  by  an  action  published  in 
the  Federal  Register,  and  will  be 
effective  upon  filing,  unless  a  later  time 
is  specified  in  the  action. 

(2)  Inseason  actions  taken  under 
§  660.409  will  be  by  actual  notice 


available  from  telephone  hothnes  and 
USCG  broadcasts,  as  specified  annually. 
Inseason  actions  will  also  be  published 
in  the  Federal  Register  as  soon  as 
practicable.  Inseason  actions  will  be 
effective  fitjm  the  time  specified  in  the 
actual  notice  of  the  action  (telephone 
hotlines  and  USCG  broadcasts),  or  at  the 
time  the  inseason  action  published  in 
the  Federal  Register  is  effective, 
whichever  comes  first. 

(3)  Any  action  issued  under  this 
section  will  remain  in  effect  until  the 
expiration  date  stated  in  the  action  or 
until  rescinded,  modified,  or 


^H.  Utrfll.uU  ■> «■  .JM.  ^^-  L. 
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superseded.  However,  no  inseason 
action  has  any  effect  beyond  the  end  of 
the  calendar  year  in  which  it  is  issued. 

(b)  Public  comment.  If  time  allows, 
NMFS  will  invite  public  comment  prior 
to  the  effective  date  of  any  action 
published  in  the  Federal  Register.  If 
NMFS  determines,  for  good  cause,  that 
an  action  must  be  filed  without 
affording  a  prior  opportimity  for  public 


contnent,  public  comments  on  the 
acti9n  will  ba  received  by  NMFS  for  a 
period  of  15  days  after  Hling  of  the 
action  with  the  Office  of  the  Federal 
Register. 

(c)  Availability  of  data.  The  Regional 
Director  will  compile  in  aggregate  form 
all  data  and  other  information  relevant 
to  the  action  being  taken  and  will  make 
them  available  for  public  review  during 


normal  ofhce  hours  at  the  Northwest 
Region,  NMFS.  For  actions  affecting    •. 
fisheries  occurring  primarily  or 
exclusively  in  the  fishery  management 
area  se$ward  of  California,  information 
relevaiit  to  the  action  also  will  be  made 
available  for  public  review  during 
normal  office  hours  at  the  Southwest 
Region,  NMFS. 


Table  l  to  Part  660.— Quotas  for  Precious  Corals  PermiI  Areas 


Name  of  coral  bed 


Makapuu 


Ke-ahote  Point 


Kaena  Point 


Brooks  Bank 


180  Fathom  Bank . 


WestjacBed 

Hawaii,  American  Samoa,  Guam,  U.S.  Pacific  Is- 
land possessions. 


Type  of 
bed 


Harvest  quota 


P— 2,000  kg 

G-600  kg  „ 

B-800  kg 

P-87  kg 

G— 20  kg  

B— 17  kg 

P— 67  kg „. „. 

G— 20  kg  ..._ 

B-17  kg 

P— 17  kg 

G— 133  kg  

B— 111  kg 

P— 222  kg „ 

G— 67  kg  

B— 56  kg 

Zero  (0  kg) 

X— 1,000  kg  (ail  species  comt)ined  except  black 
corals)  per  area. 


t^mt>er  of 
years 


Gear  re- 
striction 


S 
S 
S 


S 

S 
S 
S 
S 
N 
N 
N 
N 
N 
N 


N 


lisskxi 


requirements  (§660.3).  State  raguta- 


Notes: 

1.  Types  of  corals:  P»Pink  G»GoW  B=Bamboo. 

2.  There  are  no  restrictions  under  this  part  on  the  tian/est  of  black  corals,  except  the  data  submi: 
tnns  on  black  coral  harvesting  are  not  superseded  by  this  part. 

3.  Only  'A  of  the  indicated  amount  is  altowed  if  nonselective  gear  is  used;  ttiat  is,  the  nonselective  harvest  will  be  multiplied  by  5  and  counted 
against  the  quota.  If  both  selective  and  nonselectiv*  methods  are  used,  the  bed  will  be  ctosed  when  S+5N=Q,  where  S-selective  harvest 
amount,  N=nonselective  harvest  amount  and  Q^total  harvest  quota,  tor  any  single  species  on  that  bed. 

4.  Only  selective  gear  may  be  used  in  the  EEZ  seaward  of  the  main  Hawaiian  Islands;  i.e.,  south  and  east  of  a  line  mklway  between  Nihoa 
and  Niihau  Islands.  Nonselective  gear  or  selective  gear  may  be  used  in  all  other  portions  of  exploratory  areas. 

5.  SsSelective  gear  only;  N:*Nonselective  or  selective  gear. 

6.  tsk)  authorized  fishing  for  coral  in  refugia. 
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Table  2  to  Part  600.— Vessel  Ca- 
pacity Ratings  for  West  Coast 
Groundfish  Limited  Entry  Per- 
mits—Continued 


Vessel  length 

Capacity 
rating 

<20 

1  00 

21  

1  13 

22 „ 

23 

1.27 
1  42 

24 

25 

26 

28 ......:..... 

29 „. : 

30 

31  

1.58 
1.75 
1.93 
2.12 
2.32 
2.53 
2.76 
299 

32 

33 

3.24 
350 

34.. 

35 

3.77 
405 

36 

435 

37 

38 _ „.. 

39 „ 

40 „..._ 

4.66 
4.98 
5.31 
5.66 

Vessel  length 


41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 


Capacity 
rating 


6.02 

6.39 

6.78 

7.18 

7.59 

8.02 

8.47 

8.92 

9.40 

9.88 

10.38 

10.90 

11.43 

11.98 

12.54 

13.12 

13.71 

14.32 

14.95 

15.59 

16.25 


,■■     i. 

Vessel  length 

Capacity 
rating 

62 

16.92 

63 

17.61 

64  „ 

18.32 

65 

19.04 

66 

67 

> • 

19.78 
20.54 

68 

L 

21.32 

69 -  - 

22.11 

70 

22  92 

71  

23.74 

72 

24.59 

73 

25.45 

74  

26.33 

75 

76 

77 



27.23 
28.15 
29.08 

78 

30.04 

79 

31  01 

80 

32.00 

81    

33.01 

82 

• ■ ••■■•■■■•■••■•••■>■■■>■■•>•■•■■•«■■■■•■ 

34.04 

Table  2  to  Part  600.— Vessel  Ca- 
pacity Ratings  for  West  Coast 
Groundfish  Limited  Entry  Per- 
mits—Continued  ' 


83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116, 

117  . 

118. 

119  , 

120  . 

121  , 

122  . 

123  . 

124  . 

125  . 

126  . 
127. 

128  . 

129  . 
130. 

131  . 

132  . 
133. 

134  . 

135  . 

136  . 

137  . 

138  . 

139  . 

140  . 

141  . 

142  . 
143. 

144  . 

145  . 

146  . 

147  . 

148  . 

149  . 


Vessel  length 


Capacity 
rating 


35.08 

36.15 

37.24 

38.34 

39.47 

40.61 

41.77 

42.96 

44.16 

45.38 

46.63 

47.89 

49.17 

50.48 

51.80 

53.15 

54.51 

55.90 

57.31 

58.74 

60.19 

61.66 

63.15 

64.67 

66.20 

67.76 

69.34 

70.94 

72.57 

74.21 

75.88 

77.57 

79.28 

81.02 

82.77 

84.55 

86.36 

88.18 

90.03 

91.90 

93.80 

95.72 

97.66 

99.62 

101.61 

103.62 

105.66 

107.72 

109.80 

111.91 

114.04 

116.20 

118.38 

120.58 

122.81 

125.06 

127.34 

129.64 

131.97 

134.32 

136.70 

139.10 

141.53 

143.98 

146.46 

148.96 

151.49 


Table  2  to  Part  600.— Vessel  Ca- 
pacity Ratings  for  West  (Doast 
Groundfish  Limited  Entry  Per- 
mits— Continued 


Vessel  length 

Capacity 
rating 

150 

154.05 

1 51  

154.68 

152..:. 

155.31 

1 53 

155.94 

1 54 

156  57 

1 55 

157.20 

1 56 

157.83 

1 57 ,. 

158  46 

158 ;..... 

159.10 

159 , 

159.73 

160 _ „ 

160.36 

161  

160  99 

161.62 

1 63 

162.25 

1 64  .„. 

162  88 

165 u 

163.51 

1 66 

164.14 

1 67 

164.77 

1 68 

165.41 

169 

166.04 

170 

166  67 

1 71  

167.30 

1 72 

167.93 

1 73 > 

168.56 

1 74  „ 

169.19 

1 75  ..„ ....„ 

169.82 

1 76 _ 

170.45 

1 77 

171.08 

1 78 „ 

171.72 

1 79 

172  35 

1 80 „. 

172.98 

181  . 

173.61 

182 ...    . . 

174.24 

183 

174.87 

1 84 

175.50 

185 „... 

176.13 

1 86  ...„ 

176.76 

1 87 

177.40 

1 88 „ 

178.03 

1 89 

178.66 

1 90 

179.29 

191  > 

179.92 

192 

180.55 

1 93 

181.18 

194 

181.81 

1 95 

182  44 

1 96 

183.07 

197 „ _ 

183.71 

1 98 „ 

184.34 

1 99 

184.97 

200 

185.60 

201  

186.23 

202 

186.86 

203 

187.49 

204  

188  12 

205 _ 

188.75 

206 

189.38 

207 

190.02 

^  vO    ■•■••••••■•«■•«•■•••••■•■■■•■•■■••*••••■•■•■••■• 

190.65 

209 

191  28 

210 . 

191.91 

21 1  . 

192.54 

212 

193.17 

2 1 3  „ 

193  80 

214 : 

194.43 

2 1 5 

195.06 

216 

195.69 

Table  2  to  Part  600.— Vessel  Ca- 
pacity Ratings  for  West  Coast 
Groundfish  Limited  Entry  Per- 
mits— Continued 


Vessel  length 

Capacity 
rating 

217 

196.33 

218  „ 

196.96 

219 

197.59 

220 

19822 

221  ..„ „. 

198.85 

222 

199.48 

223 

200.11 

224     

200.74 

225 

201.37 

226 

202X)1 

227 

202.64 

228 

203.27 

229 .^ „ 

203.90 

230 . 

204.53 

231  _.. ^ 

205.16 

232 

205.79 

233 

206  42 

234 

207.05 

235 

207.68 

236 

208.32 

237 

208  95 

209.58 

239 

210.21 

240 . 

210.84 

241  

211.47 

242 

212.10 

243 

212.73 

244  

213.36 

245 

213.99 

246 

214.63 

247  ..„ . 

215.26 

248 _....: 

21539 

249  .„ 

216.52 

250 _..... 

217.15 

251  

217.78 

252 

218.41 

253 „ 

219.04 

254  ..^ 

219.67 

255 „ 

220.30 

256 

220.94 

257 

221.57 

258 

222.20 

259 ;. 

99?  IW 

260 

223.46 

261  „ 

224.09 

262 

224.72 

263 „ 

225.35 

264 

225.98 

265 

226.61 

266  .: „.....,... 

227.25 

267 

227.88 

268  

228.51 

269  

229.14 

270 

229.77 

271  ; 

230.40 

272 

231.03 

273 

231.66 

274  

232.29 

275 ..... 

232.93 

276 .. 

233.56 

277 

234.19 

278 

234.82 

279 

235.45 

280  

236.08 

281  

236.71 

282 

237.34 

283 

237.97 
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Figure  1  to  Part  660— Carapace  Leneth  of  Lobsters 
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Table  2  to  Part  600.— Vessel  Ca- 
pacity Ratings  for  West  Coast 
Groundfish  Limited  Entry  Per- 
mit®—Continued 


Vessel  length 

Capacity 
rating 

284 „ 

285 _ 

286 

238.60 
239.24 
239  87 

287 

240.50 

288 „ 

291  !!"!!!ZZ!!!!!II!!!Z™"!™!™™ 

241.13 
241.76 
242.39 
243.02 

292 

293 

295!!"!!!"!™!!!™!™"!!™!;;!;!;!™;"!!; 

296 •.•..»«......M... 

297 

243.65 
244.28 
244.91 
245.55 
246.18 
246.81 

298 „ 

3oo;;;;;;;;;;;i;;;";;;;;;;;;;;;;;;;~;;™;;;;; 

301  

247.44 
248.07 
248.70 
249.33 

302 

303 .^ 

304 _„ 

306 
306 

307 „ _ 

308 

309 „.. : 

310 

249.96 
250.59 
251.22 
251.86 
252.49 
253.12 
253.75 
254.38 
255.01 

31 1  

312 

313 - 

314 

316 

316 

317 „ 

318 „„. 

319 . 

320 

321 _ ^ 

322;;;;;;;;;i;;;;;;i™;;;;;;;;;";;;;;™;;;;;; 
323 

255.64 
256.27 
256.90 
257.54 
258.17 
258.80 
259.43 
260.06 
260.69 
261.32 
261.95 
262.58 
263.21 

Table  2  to  Part  600.— Vessel  Ca- 
pacity Ratings  for  West  Coast 
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Figure  1  to  Part  660— Car^tace  Loagth  of  Lobstera 


Vessel  length 

Capacity 
rating 

324 

263.85 

325  ..„ 

264  48 

326 

265.11 

327  ..„ 

265.74 

328  .. 

266.37 

329  .. 

330  .. 

267.00 

■ 

267.63 

331  .. 

. 

268.26 

332  

268.89 

333 

269.52 

334  .._ „ 

270.16 

335  .._ _ 

270.79 

336  .. 

271.42 

337  .. 



272.05 

338 

272.68 

339 

273.31 

340 _ 

273.94 

341  

274.57 

342  ... 

275.20 

343... 



275.83 

344  ..1. „ 

276.47 

345..+ 

277.10 

346  .., 

277.73 

347 ___ 

278.36 

343  __  _  _ 

278.99 

349  ... 

350  ... 

» 

279.62 

280125 

351  ... 

k — •.•.•••.»... 

280.88 

352  4  .. 

281.51 

353  ... 

282  14 

354... 
355  ... 

282  78 

283.41 

356 

284.04 

357 ...; 

284.67 

OwO  •••^ •■•■•••••••••■••»••■•••■••■•>■■■■■■■•■••••■ 

285.30 

359  ..^ 

286.93 

360..., „ ; 

286.56 

361  ..4. 

287.19 

362..;..... „ .- 

.  287.82 

363  ... 

. .... 

288.46 

BIUJNQ  COOe  3610-22^ 


Vessel  length 

Capacity 
rating 

364 1 „... 

365 

289.09 
289.72 

366 

29035 

367 

29098 

368 

369 

291.61 
29224 

370 

371 „ „ 

372 „ 

292.87 
293.50 
294.13 

373 

294  77 

374 

375 „. 

••- •• 

295.40 
296.03 

376 

296.66 

377  ........ 

378 

~ — 

297.29 
297.92 

379 

298.55 

381  -  - 

299.18 
299.81 

382 

300.44 

383 

301.08 

384 

301.71 

385 „ 

386 „ 

302.34 
302.97 

387 

303.60 

388 

304.23 

389 

390 

~ 

304.86 
305.49 

391  

306.12 

392 

306.75 

393 

307  39 

394 r. 

308.02 

395 

308.65 

396  .: 

309.28 

397 

398 



309.91 
310.54 

399 

311.17 

>400 

311.80 

CARAPACE  LENGTH 


Carapace  Length  of  Lobsters 
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Figure  3  to  Part  660— Dressed,  Head-off  Length  of  Salmon 


Lateral  line 


Adipose  fin 


Clavicle  arch 


Fork  of 
the  tail 


Dressed,  head-off  length 


Dressed,  H.ead-o££  Length,  of  Salmon 


PARTS  661,  663,  680, 681, 683.  and 
685— [REMOVED] 

4.  Under  the  authority  of  16  U.S.C. 
1801  etseq.,  parts  661,  663,  680,  681, 
683,  and  685  are  removed. 

(FR  Doc.  96^16234  Filed  7-1-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405, 410,  and  415 

[BPD-«S2-PI 

RtN0938-AH40 

Medicare  Program;  Revisions  to 
Payment  Policies  Under  the  Physician 
Fee  Schedule  for  Calendar  Year  1997 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  discusses 
several  policy  changes  affecting 
Medicare  payment  for  physician 
services  including  payment  for 
diagnostic  services  and  transportation  in 
connection  with  furnishing  diagnostic 
tests.  The  proposed  rule  also  discusses 
comprehensive  locality  changes  and 
changes  in  the  procediue  status  codes 
for  a  variety  of  services. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  September  3, 1996. 
AOOflESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPD- 
852-P,  P.O.  Box  26688,  Baltimore,  MD 
21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 
Bmlding,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201.  or 

Room  C5-09-26.  7500  Security 
Boulevard,  Baltimore,  MD  21244- 
1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-852-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  309--G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  the  comments  to:  Allisdn 
Herron  Eydt,  HCFA  Desk  Officer,  Office 
of  Information  and  Regulatory  Afiiairs, 


Room  10235.  New  Executive  Office 
Bmlding,  Washington,  DC  20530. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
yoitf  request  to:  New  Orders, 
Sup^intendent  of  Documents,  P.O.  Box 
3719$4,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order    ' 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be  . 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  FedCTal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
librades  throughout  the  country  that 
receive  the  Federal  Registo*. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 

/ww«ir.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-^  users  should  use 
com]$unications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 
For  general  information  about  GPO 
Access,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e- 
mail  to  help€ieids05.eids  gpo.gov;  by 
faxing  to  (202)  512-1262;  or  by  calling 
(202)1512-1530  between  7  a.m.  and  5 
p.m.  Eastern  time,  Monday  through 
Friday,  except  for  Federal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shane  Olshan,  (410)  786-5714. 

SUPPI.EMENTARY  INFORMATION:  To  assist 
readers  in  referencing  sections 
contdned  in  this  preamble,  we  are 
providing  the  following  table  of 
contents.  Some  of  the  issues  discussed 
in  this  preamble  afiiect  the  payment 
pohcles  but  do  not  require  changes  to 
the  regulations  in  the  Code  of  Federal 
Regulations. 

Table  of  Contents  " 

I.  Background 

A.  Legislative  History 

B.  niblished  Changes  to  the  Fee  Schedule 
n.  Specific  Proposals  for  Calendar  Yearl  997 


A.  Payment  Area  (Locality)  and 

Corresponding  Geographic  Practice  Cost 

Index  Cha 
1.  BackRFOun 


2.  LocaUty  Study 

3.  Nonselected  Options 

4.  Proposal 

a.  Proposed  Variant  of  Option  1  (Option  li, 
5-Peicent  Threshold) 

b.  Proposed  Option  li,  5-Percent 
Threshold,  with  Subcounty  Payment 
Area  Restructuring 

c.  Efiects  of  Proposed  Option  li,  5-Percent 
Threthold,  with  Subcounty  PSA 
Restructuring 

B.  Special  Rules  for  the  Payment  of 
Diagnostic  Tests,  Including  Diagnostic 
Radiologic  Procedures 

1.  Badqgroimd 

2.  Proposal 

3.  Chiropractor  Exception 

4.  Non-Physician  Practitioners 

C  Transportation  in  Connection  with 

Furnishing  Diagnostic  Tests 
D.  Bundled  Services 

1.  Hot  er  Cold  Packs 

2.  Dermatology  Procedures 

a.  Bundling  of  Repair  Codes  into  Excision 
Codes 

b.  Skin  Lesion  Destruction  Codes 

B.  Change  in  Coverage  Status  for  Screening 
and  Obsolete  Procedures 

1.  Vital  Capacity  Testing 

2.  Certain  Cardiovascular  Procediues 

F.  Payments  for  Supervising  Physicians  in 
Teaching  Settings 

1.  Definition  of  Approved  Graduate 
Medical  Education  Programs 

2.  Evaluation  and  Management  Services 
Furnished  in  Certain  Settings 

G.  Change  in  Global  Periods  for  Four 
Percutaneous  Biliary  Procedures 

in.  Collection  of  Information  Requirements 

IV.  Response  to  Comments 

V.  Regulatory  Impact  Analysis 

A.  Regulatory  Flexibility  Act 

B.  Payment  Area  (Locality)  and 
Corresponding  Geographic  Practice  Cost 
Index  Changes 

C  Special  Rules  for  the  Payment  of 
Diagnostic  Tests,  Including  Diagnostic 
Radiologic  Procedures 

D.  Transportation  in  Connection  with 
Furnishing  Diagnostic  Tests 

&  Bundled  Services 

1.  Hot  or  Cold  Packs 

2.  Dermatology  Procedures 

a.  Bundling  of  Repair  Codes  into  Excision 
Codek 

b.  Skin  Lesion  Destruction  Codes 

F.  Change  in  Coverage  Status  for  Screening 
and  Obsolete  Procedures 

1.  Vital  Capacity  Testing 

2.  Certain  Cardiovascular  Procedures 

G.  Payments  for  Supervising  Physicians  in 
Teaching  Settings 

H.  Change  in  GIol»l  Periods  for  Four 
Percutaneous  Biliary  Procedures 

I.  Rural  Hospital  Impact  Statement 
Addendum  A — 1996  Geographic  Adjustment 

Factors  (GAFs)  by  Medicare  Payment 
•    Locality/Locality  Part  for  January  1, 1996 

Localities  and  Proposed  c5ption.  Fee 

Schedule  Areas  (FSAs),  in  Descending 

Order  of  Difference 
Addendum  B — Medicare  Fee  Schedule  Areas 

(Localities)  and  1996  Geographic 


Adjustment  Factors  (GAFs).  Current  and 

Proposed  Option  by  State  and  County/ 

County  Part 

In  addition,  because  of  the  many 
organizations  and  terms  to  which  we 
refer  by  acronym  in  this  final  rule,  we 
are  listing  these  acronyms  and  their 
corresponding  terms  in  alphabetical 
order  below: 

AMA         American  Medical  Association 
CFR  Code  of  Federal  Regulations 

CPT  (Physicians')   Current   Procedural 

Terminology  [4th  Edition,  1996. 

copyrighted   by   the    American 

Medical  Association] 
CY  Calendar  year 

EKG  Electrocardiogram 

FSA  Fee  Schedule  Area 

FY  Fiscal  year 

GAF  Geographic  adjustment  bcXor 

GPCI         Gec^raphic  practice  cost  index 
HCFA        Health  Care  Financing  Adminis- 
tration 
HCPAC     Health  Care  Professional  Advisory 

Council 
HCPCS      HCFA  Common  Procedure  Coding 

System 
HHS  [Department     of]      Health     and 

Himian  Services 
MEI  Medicare  Economic  Index 

MSA         Metropolitan  Statistical  Area 
OBRA       Omnibus    Budget    Reconciliation 

Act 
OMB         Office  of  Management  and  Budget 
PMSA       Primary    Metropolitan    Statistical 

Area 
RVU  Relative  Value  Unit 

TC  Technical  Component 

I.  Background 

A.  Legislative  History 

The  Medicare  program  was 
established  in  1965  by  the  addition  of 
title  XVin  to  the  Social  Security  Act  (the 
Act).  Since  January  1, 1992,  Medicare 
pays  for  physician  services  under 
section  1848  of  the  Act,  "Payment  for 
Physicians'  Services."  This  section 
contains  three  major  elements:  (1)  A  fee 
schedule  for  the  payment  of  physician 
services;  (2)  a  Medicare  voliune 
performance  standard  for  the  rates  of 
increase  in  Medicare  expendittues  for 
physician  services;  and  (3)  limits  on  the 
amounts  that  nonpartidpating 
physicians  can  charge  beneficiaries.  The 
Act  requires  that  payments  imder  the 
fee  schedule  be  based  on  national 
uniform  relative  value  units  (RVUs) 
based  on  the  resources  used  in 
furnishing  a  service.  Section  1848(c)  of 
the  Act  requires  that  national  RVUs  be 
established  for  physician  work,  practice 
expense,  and  malpractice  expense. 

Section  1848(c)(2)(B)(u)(n)  of  the  Act 
provides  that  adjustments  in  RVUs 
because  of  changes  resulting  firom  a 
review  of  those  RVUs  may  not  cause 
total  physician  fee  schedule  payments 
to  difiiar  by  more  than  $20  million  from 


what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
tolerance  is  exceeded,  we  must  make 
adjustments  to  the  conversion  factors  to 
preserve  budget  neutrality. 

B.  Published  Changes  to  the  Fee 
Schedule 

,  We  published  a  final  rule  on 
November  25, 1991  (56  FR  59502)  to 
implement  section  1848  of  the  Act  by 
establishing  a  fee  schedule  for  physician 
services  furnished  on  or  after  January  1, 
1992.  In  the  November  1991  final  rule 
(56  FR  59511),  we  stated  our  intention 
to  update  RVUs  for  new  and  revised 
codes  in  the  American  Medical 
Association's  (AMA's)  Physicians' 
Current  Procedural  Terminology  (CPT) 
through  an  "interim  RVU"  process 
every  year.  The  updates  to  the  RVUs 
and  fee  schedule  policies  follow: 

•  November  25, 1992,  as  a  final  notice 
with  comment  period  on  new  and 
revised  RVUs  only  (57  FR  55914). 

•  Deceqiber  2, 1993,  as  a  final  rule 
with  comment  period  (58  FR  63626)  to 
revise  the  refinement  process  used  to 
establish  physician  work  RVUs  and  to 
revise  payment  policies  for  specific 
physician  services  and  supplies.  (We 
solicited  comments  on  new  and  revised 
RVUs  only.) 

•  December  8, 1994,  as  a  final  rule 
with  comment  period  (59  FR  63410)  to 
revise  the  geographic  adjustment  factor 
(GAF)  values,  fee  schedule  payment 
areas,  and  payment  policies  for  specific 
physician  services.  The  final  rule  also 
discussed  the  process  for  periodic 
review  and  adjustment  of  RVUs  not  less 
frequently  than  every  5  years  as 
required  by  section  1848(c)(2)(B)(i)  of 
the  Act. 

•  December  8. 1995,  as  a  final  rule 
with  comment  period  (60  FR  63124)  to 
revise  various  policies  affecting 
payment  for  physician  services 
including  Medicare  payment  for 
physician  services  in  teaching  settings, 
the  RVUs  for  certain  existing  procedure 
codes,  and  to  establish  interim  RVUs  for 
new  and  revised  procedure  codes.  The 
rule  also  included  the  final  revised  1996 
geographic  practice  cost  inc^ces. 

This  proposed  rule  would  affect  the 
regulations  set  forth  at  42  CFR  part  405, 
which  encompasses  regulations  on 
Federal  health  insiuance  for  the  aged 
and  disabled;  part  410,  which  consists, 
of  regulations  on  supplementary 
medical  insurance  benefits  and  part  415, 
which  contains  regulations  on  services 
of  physicians  in  provider  settings, 
supervising  physicians  in  teaching 
settiiigs,  and  residents  in  certain 
settiiigs. 


n.  Specific  Propoeals  for  Calendar  Year 
1997 

A.  Payment  Area  (Locality)  and 
Corresponding  Geographic  Practice  Cost 
Index  Changes 

1.  Backgroimd 

From  the  inception  of  Medicare  in 
1966  until  1992.  Medicare  payments  for 
physicians'  services  were  made  under 
the  reasonable  charge  system.  Under  the 
reasonable  charge  system.  Medicare 
payment  localities  for  physicians' 
services  were  set  by  local  Medicare 
carriers  based  on  their  knowledge  of 
local  physician  charging  patterns.  As 
such,  payment  areas  have  had  no 
consistent  geographic  basis.  In  general, 
localities  tended  to  be  geographic  or 
political  subdivisions  such  as  States, 
counties,  or  cities,  or  designations  such 
as  urban  and  rural.  Most  of  the  locaUties 
changed  little  between  1966  and  1992. 
There  were  about  240  localities, 
including  16  States  with  statewide 
localities,  under  the  reasonable  charge 
system. 

Section  1848  of  the  Act  replaced  the 
reasonable  charge  system  of  paying  for 
physician  services  imder  section 
1842(b)  of  the  Act,  with  the  physician 
fee  schedule  effective  January  1, 1992. 
Section  1848(j)(2)  of  the  Act  defines  a 
physician  fee  schedule  payment  area  as 
the  locality  existing  imder  section 
1842(b)  of  the  Act  for  purposes  of 
computing  pa}anent  amounts  for 
physician  services.  Section  1848  did 
not,  however,  delete  section  1842  of  the 
Act,  which  gives  the  Secretary  the 
authority  to  set  locahties.  We  believe 
the  Congress  enacted  section  1848(j)(2) 
to  allow  us  to  retain  existing  localities 
to  facilitate  the  statutory  transition  to 
the  physician  fee  schedule,  but  not  to 
preclude  us  from  making  locality 
changes  if  warranted.  All  locality 
changes  are  now  made  by  HCFA 
through  the  rulemaking  process. 
Medicare  carriers  are  not  allowed  to  set 
or  revise  physician  fee  schedule 
payment  localities. 

in  the  June  5, 1991  proposed  rule  for 
the  physician  fee  schedule  (56  FR 
25832),  we  acknowledged  the  lack  of 
consistency  among  localities  and  the 
significant  demographic  and  economic 
changes  that  had  occurred  since 
localities  were  originally  established. 
We  also  stated  that  we  planned  no  large- 
scale  locality  changes  until  we 
evaluated  the  various  studies  on 
localities  being  done  within  HCFA  and 
by  outside  groups  such  as  the  Physician 
Payment  Review  Ck)mmission  and  until 
after  the  statutory  transition  from  the 
reasonable  charge  system  to  the  fee 
schedule  was  completed  in  1996.  We 
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stated  that  until  we  decide  on  ultimate 
large-scale  changes,  the  only  locality 
changes  we  would  consider  would  be 
requests  for  converting  individual  States 
with  multiple  localities  to  a  single 
statewide  locality  if  "*  *  * 
overwhelming  support  from  the 
physician  community  for  the  changes 
can  be  demonstrated."  This  position 
was  repeated  in  the  November  1991 
final  rule  on  the  physician  fee  schedule 
(56  FR  59514).  This  willingness  to 
consider  applications  from  physicians 
in  a  State  for  conversion  to  a  statewide 
locality,  if  overwhelming  support  on  the 
part  of  winning  and4osing  physicians 
has  been  demonstrated,  reflects  our 
behef  that  statewide  locaUties  generally 
are  preferable  to  the  present  Medicare 
localities  because  they  simpUfy  program 
administration  and  encourage 
physicians  to  practice  in  rural  areas  by 
reducing  urban/rural  payment 
difierentials. 

We  received  inquiries  from  a  nmnber 
of  State  medical  societies  concerning 
conversions  to  a  statewide  payment 
area.  Under  the  law,  payments  vary 
among  physician  fee  schedule  areas 
only  to  the  extent  that  resource  costs 
vary  as  measured  by  the  Geographic 
Practice  Cost  Index  [GPCl].  The  GPQ  is 
an  index  developed  to  measure  resoiut^ 
cost  differences  among  areas  in  the  three 
components  of  the  physician  fee 
schedule — ^physician  work,  practice 
expenses,  and  malpractice  expenses. 
Area  geographic  adjustment  factors 
(GAFs)  are  weighted  composites  of  the 
area  GPQs  and  are  useful  in  comparing 
overall  resource  cost  and  payment  level 
differences  among  areas.  (A 
comprehensive  explanation  of  the  GPCIs 
and  GAFs  can  be  foimd  in  the  Jime  24, 
1994  proposed  rule  (59  FR  32756)). 

We  explained  to  the  States  inquiring 
about  conversions  to  a  statewide 
payment  area  that  these  conversions 
involve  taking  a  weighted  average  of  the 
existing  locahty  GPQs  to  form  a  new 
statewide  GPCI.  This  means  that  Uiere 
may  be  "losing"  (usually  urban)  areas, 
as  well  as  "winning"  (usuaUy  rural) 
areas  within  a  State  if  a  conversion  is 
made.  We  further  informed  the  States 
that  a  simple  resolution  passed  by  the 
State  medical  society  is  not  sufficient 
proof  of  overwhelming  support  among 
"both  rural  and  urban  physicians  for  the 
change.  To  assist  States  in  deciding 
whether  to  convert  to  a  statewide 
payment  area,  we  published  an 
informational  list  of  projected  statewide 
GPQs  in  the  Jime  1991  proposed  rule 
(56  FR  25972).  A  slightly  revised  Ust  of 
projected  statewide  GPCIs  was 
published  in  the  December  1993  final 
rule  (58  FR  63638).  The  revisions  were 
made  to  ensure  that  any  change  to  a 


statewide  payment  area  would  be  done 
on  a  budget-neutral  basis.  That  is,  that 
the  same  amount  of  payments  would  be 
made  within  a  State  after  the  conversion 
to  a  statewide  payment  area  as  would 
have  been  made  had  the  conversion  not 
been  made.  A  comprehensive  revision 
of  all  GPCIs  was  made  in  1995.  A  list 
of  revised  projected  statewide  GPQs 
was  published  at  Addendiun  E  of  the 
June  1994  proposed  rule  (59  FR  32789). 
In  most  cases,  States  have  been  imable 
to  generate  the  support  of  the  losing 
physicians  for  the  change.  However, 
three  States — ^Minnesota,  Nebraska,  and 
Oklahoma — ^were  converted  to  statewide 
pajrment  areas  in  1992.  (These 
conversions  were  announced  in  the 
November  1991  final  rule  (5a  FR 
59514).)  Two  additional  States— North 
Carolina  and  Ohio— were  converted  to 
statewide  payment  areas  in  1994.  (These 
conversions  were  announced  in  the 
December  1993  final  rule  (58  FR 
6363S).)  Iowa  was  converted  to  a 
statewide  payment  area  in  1995.  (This 
conversion  was  annoimced  in  the 
December  1994  final  rule  (59  FR 
63410.)  There  are  currently  210 
payment  areas  imder  the  physician  fee 
schedule:  22  States  with  single  payment 
areas;  the  District  of  Columbia  (with 
siuTounding  Maryland  and  Virginia 
subiubs),  Puerto  Rico,  and  the  Virgin 
Islands  are  3  more  single  payment  areas; 
and  28  multiple-locaUty  States 
containing  185  payment  areas.  Table  1 
simimarizes  existing  physician  fee 
schedule  payment  areas. 

Table  l.— 1996  Medicare  Physician 
Fee  Schedule  Payment  local- 
mis  BY  State  and  Other 


state 


Single  locality  States: 

Alaska 

Arkansas  

Colorado 

Delaware „ 

Hawaii/Guam 

Iowa 

Minnesota 

Montana  

Nebraska „ 

New  Hampshire .... 

New  Mexkx) 

ttortti  Carolina 

North  Dakota 

Ohio 

OkMihoma 

Rhode  Island 

South  Carolina  

Soutti  Dakota  

Tennessee  

Utah 

Vermorrt 

Wyoming  


Local- 
ities 


Table  1.— 1996  Medicare  Physician 
Fee  Schedule   Payment  Local- 
ities BY  State  and  Other— Contin- 
ued 


state 


22  States  .. 
Other 
Wash.  D.C  .... 
Puerto  Rico  .. 
Virgin  Islarxls 


3  Other 

Multiple  locality  States: 

Alabama 

Arizona 

California 

Connecti6Jt 

Fkxkla 

Georgia 

klaho 

INinois 

Indiana 

Kansas 

Kentucky _ 

Louisiana 

Maine 

•Maryland 

Massachusetts 

Mnhigan 

Mississippi  ...„ 

Missouri 

Nevada 

New  Jersey 

New  YorK 

Oregon 

Pennsylvania 

Texas  

•Virginia 

Washington 

West  Virginia 

Wisconsin 


28  States 


Local- 
ities 


22 

1 
1 
1 


6 

6 

28 

4 
4 
4 
2 

16 
3 
3 
3 
8 
3 
3 
2 
2 
2 
7 
4 
3 
8 
5 
4 

32 
4 
3 
5 

11 


185 


Total  1996  Physcian  Fee  Schedule  Pay- 
ment Localities>210. 

*The  Maryland  and  Virginia  localities  do  not 
include  the  parts  of  Maryland  (Prince  Georges 
and  Montgomery  Counties)  and  Virginia  (Fair- 
fax and  Arlington  Counties  and  the  city  of  Al- 
exandria) included  in  the  WasNngton,  D.C.  k>- 
caiity. 

2.  Lodality  Study 

There  are  niunerous  possibilities  for 
realigning  payment  locaUties.  After 
considerable  internal  discussion,  we 
narrowed  the  possibilities  to  four 
general  options.  A  major  goal  in 
selecting  these  options  is  to  continue  to 
reduce  me  number  of  areas,  leading  to 
greater  sdmplidty,  imderstandability. 
ease  of  administration,  reduction  in      . 
urban/rural  payment  differences, 
reduction  in  pa)mient  differences  among 
adjacent  areas,  and  stability  of  payment 
updates  resulting  from  the  periodic 
GPQ  reTisions.  Larger  payment  areas 
would  mean  larger  data  samples  thereby 
leading  to  less  volatile  changes  in  the 
statutory  periodic  GPQ  revisions.  We 
contracted  with  Health  Economics 


Research,  Inc.  to  conduct  an  analysis  of 
these  options.  The  four  general  fee 
schedule  area  (FSA)  options  are  briefly 
summarized  as  follows: 

•  Option  1:  Use  aurent  localities  as 
building  blocks.  TTie  22  States  currently 
with  single  localities  would  remain 
statewide  FSAs.  Statewide  FSAs  would 
be  created  in  the  28  remaining  States, 
except  for  current  localities  whose  GAF 
exceeds  the  State  GAF  by  a  specified 
percentage  threshold  (for  example,  5 
percient). 

•  Option  2:  Use  metropolitan  areas 
(Metropohtan  Statistical  Areas  (MSAs), 
Primary  Metropohtan  Statistical  Areas 
(PMSAs),  and  New  England  Coimty 
Metropolitan  Areas)  as  building  blocks. 
The  22  States  currently  with  single 
localities  would  remain  statewide  FSAs. 
Statewide  FSAs  would  be  created  in  the 
28  remaining  States,  except  for 
metropolitan  areas  whose  GAF  exceeds 
the  State  GAF  by  a  specified  percentage 
threshold. 

•  Option  3:  Use  metropohtan  areas  as 
building  blocks.  The  22  States  cxurently 
with  single  localities  would  remain 
statewide  FSAs.  Each  of  the  28 
remaining  States  would  be  divided  into 
2  to  5  FSAs  based  on  metropohtan  area 
population  size:  greater  than  3  milUon; 
1  to  3  million;  .25  to  1  million;  less  than 
.25  million;  nonmetropoUtan. 

•  Option  4:  Use  metropohtan  areas  as 
building  blocks.  Designate  five 
nationwide  FSAs  based  on  metropohtan 
area  population  size:  greater  than  3 
miUion;  1  to  3  miUion;  .25  to  1  milUon; 
less  than  .25  milhon;  nonmetropoUtan. 

We  also  asked  Health  Economics 
Research,  Inc.  for  any  suggestions  for 
variations  on  these  options  that  might 
improve  them.  We  specifically 
requested  that  it  recommend 
.restructiuing  FSAs  in  the  11  States  that 
have  subcounty  locaUties.  These 
subcounty  configurations,  usually  cities 
or  zip  codes,  create  unnecessary 
complexity  and  administrative  burden. 

Health  Economics  Research,  Inc. 
issued  its  final  report  to  us  on 
November  1, 1995.  The  report  consists 
of  three  volimies  and  can  be  obtained  by 
requesting  the  following  titles  from  the 
National  Technical  Information  Service 
by  calling  1-800-553-NTIS,  or  (703) 
487-4650  in  Springfield,  Virginia: 

•  "Assessment  and  Redesign  of 
Medicare  Pee  Schedule  Areas 
(LocaUties),"  Volume  I:  Text,  NTIS 
PB96-1 18815. 

•  "Assessment  and  Redesign  of 
Medicare  Fee  Schedule  Areas 
(LocaUties),"  Volume  II:  Appendix 
Tables,  NTIS  PB96-1 18823. 

•  "Assessment  and  Redesign  of 
Medicare  Fee  Schedule  Areas 


(LocaUties),"  Volume  HI:  Maps.  NTIS 
PB9&-1 18187. 

3.  Nonselected  Options 

VVhile  we  began  with  four  basic 
options,  numerous  variations  are 
possible  merely  depending  on  which 
threshold  GAF  difference  is  selected. 
For  example.  Option  1  is  based  on  the 
difference  between  the  existing  FSA 
GAF  and  the  State  GAF.  Many  variants 
on  this  option  are  available  merely 
depending  upon  what  threshold  GAF 
difference  between  the  FSAs  and  the 
State  is  selected,  for  example,  1  percent, 
3  percent,  5  percent,  10  percent. 
Likewise,  Option  2  produces  many 
variations  depending  on  the  selected 
threshold  GAF  difference  between  the 
metropolitan  area  GAF  and  the  State 
GAF.  The  major  goal  of  revising  FSAs  is 
to  simplify  the  payment  areas  and 
reduce  payment  differences  among 
geographic  areas  while  maintaining 
accuracy  in  tracking  input  price 
differences  among  areas.  All  options 
involve  a  certain  trade-off  between 
simplicity  and  imderstandability  and 
accuracy  of  tracking  of  input  prices. 
Many  of  the  variations  will  produce  a 
similar  nimiber  of  FSAs,  but  some  do  so 
at  the  expense  of  producing  imdesirable 
pajrment  differences  at  boundaries  or 
inacciuacies  in  tracking  input  prices. 

After  careful  examination  of  all 
options  and  their  variants,  we  beUeve 
that  a  variant  of  Option  1  is  clearly  the 
best  choice.  Before  discussing,  in  depth, 
our  reasons  for  selecting  this  option,  the 
following  is  a  brief  discussion  of  why 
we  eliminated  Options  2,  3,  and  4,  in 
order  of  the  least  promising  option.  A 
more  detailed  discussion  of  these 
options  with  tables  and  maps  can  be 
foimd  in  the  Health  Economics 
Research,  Inc.  report. 

Option  4  is  the  least  promising 
approach  to  constructing  FSAs.  While  it 
has  the  smallest  niunber  of  FSAs,  five 
nationwide,  it  is  unacceptably 
inaccurate  in  tracking  input  price 
differences  and  creates  too  many  large 
and  inappropriate  GAF  differences 
across  FSA  boundaries.  Grouping  all 
metropohtan  areas  of  the  same  size  into 
a  single  category,  regardless  of 
geographic  location,  would  substantially 
underpay  some  areas  while  overpaying 
othera. 

For  example,  the  following  large 
metropolitan  areas  would  be 
substantially  imderpaid  under  Option  4 
(Option  4  GAF/actual  GAF  is  indicated 
in  parenthesis):  San  Francisco  (1.024/ 
1.141):  New  Yoik  Qty  (1.102/1.176); 
Nassau-Suffolk,  New  York  (1.024/ 
1.199);  and  Miami  (1.024/1.116). 
Conversely,  the  following  large  cites 
would  be  overpaid  under  Option  4: 


Houston  (1.102/1.030);  Chicago  (1.102/ 
1.061):  and  Philadelphia  (1.102/1.066). 
In  addition  to  these  inaccuracies, 
Option  4  creates  some  severe  boundary 
problems.  For  example,  the  Houston- 
Galveston.  Texas  difference  imder 
Option  4  is  1.102  versus  0.937.  a  nearly 
20  percentage  point  difference,  versus 
an  actual  area  GAF  cost  difference  of 
1.030  versus  1.001.  Other  examples  may 
be  found  in  the  tables  and  maps  in  the 
Health  Economics  Research,  Inc.  report. 
In  short.  State-specific  and 
metropoUtan-area-specific  factors, 
which  Option  4  ignores,  appear  to  be 
important  influences  on  input  prices. 
These  factors  are  not  captiu^d  by 
nationwide  average  inputs  based  on 
population  size.  While  New  York  and 
Houston  are  in  the  same  metrojKilitan 
area  size  classification  of  greater  than  3 
million,  they  have  less  in  common  with 
each  other  in  terms  of  practice  costs 
than  they  do  with  neighboring 
metropolitan  areas  of  smaUer  size. 

Option  3,  we  beUeve,  is  also 
unpromising.  It  creates  the  lai-gest 
number  of  FSAs  of  any  option  and  is 
geographically  more  complex  than 
either  Option  1  or  Option  2.  This  option 
suffers  from  inadequate  tracking  of 
input  price  variations  and  inappropriate 
differences  across  boimdaries,  which  are 
caused,  as  in  Option  4.  by  grouping 
metropohtan  areas  by  population  class. 
Under  this  option,  within  a  State,  a 
metropohtan  area's  costUness  is 
assumed  to  be  dependent  only  on  its 
population.  This  is  not  always  an 
accurate  assumption.  A  small 
metropolitan  area  that  is  a  component  of 
a  major  metropolitan  region  (for 
example,  a  PMSA)  may  have  much 
higher  input  prices  than  a  small 
freestanding  metropohtan  area 
surrounded  by  nonmetropoUtan 
coiuities.  Grouping  these  types  of 
metropolitan  areas  together  can  lead  to 
inaccurate  GAFs  and  inappropriate 
differences  at  FSA  boundaries.  For 
example,  Houston  is  the  only  Texas 
metropolitan  area  in  the  highest 
population  category  of  3  milhon  or 
more,  and  has  a  GAFimder  Option  3  of 
1.030.  The  contiguous  Galveston  PMSA 
is  in  the  smallest  {Mjpulation  class  of 
under  250,000.  Its  actual  GAF  is  1.001. 
but  under  Option  3  it  is  averaged  with 
other  small  Texas  metropohtan  areas 
and  is  assigned  a  GAF  of  0.926.  Option 
3,  thus,  imderpays  Galveston  and 
creates  a  much  larger  GAF  difference  at 
the  Houston-Galveston  boimdary  than  is' 
warranted  by  the  actual  difference  in 
input  prices.  Expensive  Miami  and  Fort 
Lauderdale  (vnth  GAFs  of  1.116  and 
1.100)  are  grouped  with  lower-price 
Orlando  and  Tampa-St.  Petersburg  (with 
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GAFs  of  1.008  and  0.992)  under  this 
option. 

Option  2  is  more  promising  than 
Options  3  and  4,  but  less  promising  than 
Cation  1.  While  producing  similar  types 
and  niunbers  of  FSAs  in  some  instances, 
depending  on  the  threshold  used, 
Option  1  has  some  advantages  over 
Option  2.  First,  Option  1  is  less 
disruptive  because  it  uses  existing 
localities  as  building  blocks.  Second, 
the  urban  payment  localities  in  Option 
1  tend  to  he  smaller  and  more  focused 
on  high-cost  luban  coimties  and  track 
input  price  variations  better  than  the 
larger  metropohtan  area  definitions 
used  in  Option  2.  The  metropolitan 
areas  (MSAs,  PMSAs,  and  New  England 
County  Metropolitan  Statistical  Areas) 
used  as  building  blocks  in  this  option 
are  based  on  commuting  patterns  and 
are  generally  much  larger  than  the 
current  urban  localities  used  in  Option 
1.  Examples  are  the  Washington,  D.C. 
locality  versus  the  Washington,  D.C. 
PMSA;  the  Dallas  locality  versus  the 
Dallas  PMSA:  the  Chicago  locality 
versus  the  Chicago  PMSA;  and  the 
Houston  locality  versus  the  Houston 
PMSA.  Input  prices  in  the  suburban 
coimties  in  these  PMSAs  may  be 
significantly  lower  than  in  the  urban 
core  and  more  similar  to  prices  in  other 
parts  of  the  State.  This  may  be 
especially  true  of  some  rural  coimties  on 
the  fiinges  of  metropolitan  areas  that  are 
categorized  as  part  of  the  metropolitan 
area  based  on  commuting  patterns.  For 
example,  the  Washington,  D.C.  PMSA 
includes  portions  of  rural  West  Virginia. 
Under  Option  2,  this  FSA  would  have 
a  GAF  of  1.090,  compared  to  the  actual 
GAF  of  Washington,  D.C.  of  1.122,  and 
the  actual  GAF  of  the  West  Virginia 
counties  included  in  the  Washington. 
D.C.  PMSA  of  0.950.  Input  prices  in  the 
parts  of  rural  West  Virginia  included  in 
the  Washington,  D.C.  PMSA  have  little 
in  common  with  input  prices  in  the 
Washington,  D.C.  urban  core.  Also, 
Option  2  presents  significant  problems 
in  handling  metropolitan  areas  that 
cross  State  boundaries. 

4.  Proposal 

a.  Proposed  Variant  of  Option  1  (Option 
li.  5-Percent  Threshold) 

Under  standard  Option  1,  the  22 
States  with  a  single  FSA  would  remain 
statewide  FSAs.  Option  1  then 
presumes  for  the  remaining  28  States 
that  FSAs  should  be  statewide  for  each 
State  unless  a  sub-State  payment 
locality  has  sufficiently  higher  input 
prices  (as  measured  by  its  GAF)  than  the 
average  input  prices  of  its  State  (as 
measured  by  the  State  GAF)  to  meet  a 
threshold  difference.  If  the  percentage 


difference  between  the  locality's  GAF 
and  the  State  GAF  exceeds  a  specified 
threshold,  that  locality  would  remain  a 
distinct  FSA.  Otherwise,  the  locality 
would  be  merged  into  a  residual  FSA  for 
that  SUte.  If  no  sub-State  locality  had 
sufficiently  higher  prices  than  the  State 
average  to  meet  the  threshold  difference, 
the  State  would  become  a  single 
statewide  locality.  For  example, 
Alabama  currently  has  six  localities. 
The  GAFs  range  from  a  high  of  0.957  for 
Locality  05,  Birmingham,  to  a  low  of 
0.902  for  Locality  06,  rest  of  Alabama. 
The  State  GAF  is  0.932.  Using  a 
threshold  of  5  percent,  Alabama 
becomes  a  statewide  locality  as  the 
Birmingham  GAF  exceeds  the  State  GAF 
by  only  2.68  percent.  Using  a  threshold 
of  2.5  percent,  Birmingham  would 
remain  a  distinct  FSA,  while  the  other 
five  localities  would  become  one 
residual  FSA  as  none  of  the  other 
current  localities  exceed  the  State  GAF 
by  2.9  percent. 

Option  1  has  several  advantages  over 
Options  2.  3,  aad  4.  By  using  the  currant 
localities  as  building  blocks,  it  is  the 
most  conservative  of  the  options,  is 
likely  to  be  the  least  disruptive  to 
physicians,  and  imposes  the  least 
administrative  burden  on  HCFA  and  the 
Medicare  carriers.  GAFs  for  the  largest, 
highest  priced  cities  and  metropolitan 
areas  will  not  change  under  this  option. 
Neither  will  the  G^s  of  current  single 
localfty  States  change.  Many  smaller 
cities  and  rural  areas  are  combined  into 
residual  State  areas,  eliminating  GAF 
differences  among  these  areas  and, 
thereby,  increasing  payments  in  rural 
areas  and  substantially  reducing  the 
number  of  localities.  Since  these  areas 
usually  have  the  smallest  price  input 
differences,  combining  them  reduces  the 
number  of  FSAs  at  the  smallest  loss  in 
accuracy  of  input  price  iracking.  In 
siunmation.  Option  1  tends  to  divide 
States  with  large  variation  in  input 
prices  among  locaUties  into  multiple 
FSAs,  albeit  significantly  fewer  than 
now  exist  in  these  States,  while 
combining  localities  in  States  with  little 
price  variation  into  a  single  statewide 
locality. 

Hoivever,  the  standard  version  of 
Option  1  has  two  shortcomings.  First, 
some  mid-sized  metropolitan  areas  in 
large  States  such  as  California  and  Texas 
do  not  remain  distinct  FSAs  despite 
their  considerably  higher  input  prices 
than  in  the  rural  and  small  city  areas  of 
their  States  with  which  they  would  be 
combined  into  a  single  residual  area. 
Second,  some  large  metropolitan  areas 
in  small  States,  such  as  Baltimore, 
Maryland,  do  not  remain  distinct  FSAs. 
This  is  because  the  State  GAF  to  which 
all  lo<:ality  GAFs  are  compared  contains 


the  high  cost  area  GAFs.  This  makes  it 
difficult  for  the  mid-sized  areas  in  large 
States  to  exceed  the  State  GAF,  even 
though  their  own  GAFs  may 
substantially  exceed  the  GAF  of  all 
other  localities  in  the  residual  area  to 
which  they  would  be  assigned  under 
Option  1.  In  large  States  with  a  wide 
range  of  GAFs,  the  mid-sized  cities  and 
metropolitan  areas  tend  to  be  combined 
with  the  residual  rest-of-State  area. 
Their  GAFs  are  sharply  reduced, 
lessening  the  accuracy  of  input  price 
tracking  and  creating  large  boundary 
differences  in  GAFs  between  large  and 
mid-sized  cities  and  at  rural  State 
boundaries  that  are  not  reflective  of  true 
input  price  differences. 

For  example,  with  the  current 
payment  localities,  the  contiguous 
California  counties  of  Los  Angeles  and 
Ventura  have  1996  GAFs  of  1.103  and 
1.079,  respectively,  a  2.4  percentage 
point  difference.  Under  Cation  1,  with 
a  2.5-peicent  threshold,  Ventura 
becomes  part  of  the  residual  State  area. 
Its  GAF  is  reduced  to  1.012,  while  Los 
Angeles's  GAF  remains  at  1.103,  a 
difference  of  %.l  percentage  points. 
Other  examples  of  this  large  boundary 
effiect,  all  assuming  a  2.5-percent 
threshold,  are:  San  Francisco  versus 
Marin,  California  (1.153/1.063  currently 
versus  1.153/1.012  under  Option  1); 
Dallas  versus  Fort  Worth,  Texas  (1.006/ 
0.977  currently  versus  1.006/0.934 
under  Option  1).  In  the  case  of 
Baltimore,  its  GAF  of  1.032  is  primarily 
responsible  for  bringing  the  State  GAF 
up  to  1.016.  Under  Option  1,  with  a  2.5- 
percent  threshold,  it  becomes  part  of  a 
single  statewide  locality  (excluduig 
Maryland  counties  in  the  Washington, 
D.C.  locaUty)  writh  a  GAF  of  1.016,  when 
in  reality  it  is  much  more  expensive 
than  the  rest  of  the  State,  which  has  a 
,  combined  GAF  excluding  Baltimore  of 
0.964. 

These  problems  are  addressed  in  our 
proposed  option.  Option  li,  5-percent 
threshold,  a  variant  of  Option  1.  In  this 
variant,  the  GAF  of  a  locality  is 
compared  to  the  average  GAF  of  lower- 
price  localities  in  the  State,  rather  than 
to  the  statewide  average.  (Like  standard 
Option  1,  the  22  States  currently  having 
single  statewide  localities  remain 
statewide  localities.)  If  this  difference 
exceeds  a  percentage  threshold,  5 
percent  in  our  proposal,  the  locality 
remains  a  distinct  FSA.  Otherwise,  it 
becomes  part  of  a  statewide  or  rest-of- 
State  residual  FSA.  Specifically,  a 
State's  localities  are  ranked  fit>m  the 
highest  to  the  lowest  GAF.  The  GAF  of 
the  highest-price  locality  is  compared  to 
the  wei^ted  average  GAP  of  all  lower- 
price  localities.  If  the  percentage 
difiierence  exceeds  a  specified  threshold, 
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the  highest-price  locality  remains  a 
distinct  FSA.  If  not,  the  State  becomes 
a  single  statewide  locality.  If  the 
highest-price  locality  remains  a  distinct 
PSA,  the  process  is  repeated  (iterated, 
hence  the  designation  Option  li)  for  the 
second-highest-price  locality.  Its  GAF  is 
compared  to  the  statewide  average  GAF 
excluding  the  two  highest-price 
localities.  If  this  diffisrence  exceeds  the 
threshold,  the  second-highest-price 
locality  remains  a  distinct  FSA.  The 
logic  is  repeated  (iterated),  moving 
down  the  ranking  of  localities  by 
costliness,  until  Uie  highest-price 
locality  does  not  exceed  the  threshold 
and  does  not  remain  a  distinct  FSA.  No 
further  comparisons  are  made,  and  the 
remaining  localities  become  a  residual 
rest-of-State  FSA.  The  GAF  of  a  locality 
always  is  compared  only  to  the  average 
GAF  of  all  lower-price  localities.  This 
ensures  that  the  statewide  or  residual 
State  FSA  has  relatively  homogeneous 
input  prices. 


Option  li.  thus,  has  all  of  the 
advantages  of  Option  1,  while 
addressing  the  problems  inherent  in 
Cation  1:  unwarranted  boundary 
differences  and  large  higher-price  areas 
not  being  separate  PSAs  in  small  States. 
In  comparison  to  Option  1,  Option  li 
breaks  out  more  payment  areas  in  large 
States  containing  a  wide  range  of  GAFs 
by  defining  more  mid-sized  cities/areas 
as  distinct  FSAs;  it  more  consistently 
defines  homogeneous  residual  State 
FSAs;  and  reduces  unwarranted 
boundary  diffierences. 

As  with  Option  1  and  Option  2, 
numerous  variants  of  Option  li  are 
possible  depending  on  &e  GAF 
threshold  difference  selected.  We  are 
proposing  Option  li  with  a  5-percent 
threshold.  We  believe  that  this  option 
would  attain  the  goal  of  simplifying  the 
pa)rment  areas  and  reducing  payment 
differences  among  areas  while 
maintaining  accuracy  in  tracking  input 
prices. 


A  summary  measure  of  an  FSA 
option's  accuracy  in  tracking  input 
prices  is  the  average  percentage 
diffarenoe  between  the  county  GAF  and 
the  GAF  of  the  payment  locality  to 
which  that  county  is  assigned.  These 
differences  are  weighted  by  total 
physician  services  RVUs  in  each  county 
so  that  inaccuracies  in  areas  where  more 
services  are  provided  are  emphasized.  A 
summary  measure  of  payment 
differences  among  adjacent  geographic 
areas  in  an  FSA  option  is  the  average 
difference  of  the  GAFs  between  unique 
pairs  of  contiguous  counties,  weighted 
by  the  sum  of  the  RVUs  of  the  two 
counties.  Table  2  shows  these  summary 
measures  of  input  price  accuracy  and 
small  area  payment  differences  for 
proposed  Option  li,  5-peroent 
threshold,  compared  to  the  current 
localities,  statewide  localities,  and  the 
extremes  of  a  national  fee  schedule  (the 
same  payment  everywhere  for  a  specific 
service)  and  separate  FSAs  for  all  3,223 
counties. 


Table  2.— Payment  Accuracy  and  Small  Area  Payment  Difference 


Fee  schedule  area 


National  

States 

Option  li,  5% -ninnhoid' 

1996  Localities  

Counties  


Nunterof 
FSAs 


1 

-53 

87 

210 

3223 


Average 
county/FSA 
input  price 
dnterence* 

(percent) 


6.86 
4.06 
2.09 
1.67 
0.00 


Average 

county 

txxjndary 

dMerence* 
(pefcent) 


0.00 
0.73 
1.78 
2.30 
3.18 


'Wenhtad  by  total  physician  services  RVUs. 
"  Includes  Washington  D.C,  Puerto  Rico,  and  the  Vffgin  Islands. 
P«!llf*r\Lc'^KiSL*5SS2(^"'®**''®*^  by  me  average  absolute  difference  (weighted  by  total  county  RVUs)  between  the  coirty  GAF  and  the 

sjs^by^sirss;  Jsr^iro.rts?&^^ 


At  one  extreme  is  a  single  national 
FSA  with  no  geographic  adjustments. 
Lack  of  a  GAF  obviously  does  not  track 
input  prices  at  all,  resulting  in  an 
avera^  payment  error  of  6.86  percent, 
but  also  avoids  any  payment  boundary 
differences.  At  the  other  extreme  is  an 
FSA  for  each  of  the  3,223  counties, 
which  perfectly  tracks  county  input 
prices,  but  has  the  largest  number  of, 
and  largest  average  difference  across, 
payment  boundaries.  These  two 
extremes  highlight  the  tradeoff  between 
tracking  input  price  variations  and 
avoiding  differences  among  nearby 
areas. 

The  current  payment  localities  result 
in  an  average  payment  error  of  1.67 
percoit.  with  an  average  difference 
across  boundaries  of  2.30  percent.  Our 
proposed  Option  li,  5-percent 
threshold,  by  itself,  wiUiout  the 
subcoimty  payment  restructuring 


discussed  below,  would  significantly 
reduce  the  number  of  payment  areas 
from  210  to  87.  It  would  reduce  the 
average  county  boundary  difference 
from  2.30  percent  to  1.78  percent  while 
increasing  the  average  county  input 
price  error  by  only  0.42  percentage 
points  from  1.67  percent  to  2.09  percent. 

b.  Proposed  Option  li,  5-Percent 
Threshold,  with  Subcounty  Payment 
Area  Restructuring 

We  further  propose  to  refine  payment 
areas  by  combining  with  proposed 
Option  li,  5-percent  threshold,  an 
additional  restructuring  of  localities  in 
the  11  States  that  currently  have 
subcounty  localities.  Three  of  these 
States — California,  Mississippi,  and 
Pennsylvania— define  subcounty 
locaUties  by  zip  code.  Eight  States- 
Arizona,  Connecticut,  Kentucky. 
Massachusetts,  Missouri,  Nevada,  New 


York,  and  Oregon  employ  dty/town 
limits  to  define  locafities.  The  use  of 
subcounty  localities  creates  unnecessary 
complexity  and  administrative  burden. 
One  of  the  most  compelling  reasons  to 
eliminate  subcounty  payment  areas 
from  payment  localities  is  to  reduce  the 
administrative  work  required  to 
maintain  zip-code-to-locality 
crosswalks.  Many  States  employ  a  zip- 
code-to-locality  crosswalk  when 
processing  claims,  but  the  a>ntinuous 
creation,  deactivation,  and  redefinition 
of  U.S.  Postal  Codes  poses  a  significant 
obstacle  in  the  maintenance  of  accurate 
locality  definitions.  Town  boundaries 
can  also  be  ambiguous.  Since  county 
boundaries  are  unambiguous  and  rarely 
change,  aggragating  subcounty  parts  ^o 
the  county  level  would  minimize  the 
administrative  burden  of  maintaining 
crosswalks. 
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Another  reason  to  eliminate 
subcounty  localities  is  simplicity.  By 
aggregating  subcounty  areas  to  the 
county  level,  a  imiform  fee  schedule 
system  with  no  area  smaller  than  a 
county  can  be  introduced  nationwide. 
Furthermore,  since  the  input  price  data 
for  GPCIs,  and  ultimately  GAF  values, 
are  not  available  at  a  subcounty  level, 
the  subcounty  areas  provide  no 
additional  accuracy  in  measuring 
practice  input  price  variations.  More 
often,  subcounty  localities 
imnecessarily  complicate  the 
calculation  of  GAF  values  by  requiring 
laborious  tracking  by  zip  code  of  the 
subcounty  parts.  The  obvious  method 
for  eliminating  subcoimty  localities  is  to 
expand  a  ciurent  locality's  city/town  or 
zip  code  boimdaries  to  the  surro\mding 
county  borders.  In  exploring  this  option, 
we  defined  "County  Eqmvdent 
Localities"  based  on  the  following 
criteria: 

•  For  a  current  locality  that  includes 
multiple  cities/towns  in  noncontiguous 
counties,  all  counties  with  any  areas  in 
the  cxirrent  locality  are  incorporated 
into  the  new  County  Equivalent  Locality 
definition. 

•  Counties  currently  divided  between 
two  locahties  are  assigned  to  the  locality 
where  the  largest  portion  of  physician 
fee  schedule  services  (RVUs)  are 
provided. 

The  County  Eqmvalent  Option  may  be 
applied  to  the  11  subcounty  locality 
States  independent  of  our  proposed 
basic  Option  li,  indeed  independent  of 
any  other  changes  in  payment  localities. 
When  adopted  with  our  basic  Option  li, 
5-percent  threshold,  changes  are  made 
automatically  or  easily  in  8  of  the  11 
States: 

•  Five  States— Arizona,  Connecticut, 
Kentucky,  Mississippi,  and  Nevada 
become  statewdde  payment  areas. 

•  California  currently  has  eight  ' 
subcounty  areas,  all  of  which  are  in  Los 
Angeles  Coimty.  These  areas  have  the 
same  GAF  and  payment  l^vel  and  can 
be  aggregated  into  a  single  FSA.  (These 
eight  localities  were  kept  sepai-ate  from 
1992  to  1995  to  faciUtate  the  statutory 
fee  schedule  transition  period.) 

•  In  New  York,  existmg  subcounty 
areas  are  included  in  the  residual  rest- 
of-State  area. 

•  In  Oregon,  the  current  town-based 
'Tortland"  locality,  which  includes 
parts  of  Clackamas,  Multoomah,  and 
Washington  counties,  can  be  redefined 
to  encompass  the  boundaries  of  these 
three  coimties. 

Because  of  their  unique 
circumstances,  we  believe  the  remaining 
three  subcoimty  FSA  States  of 
Massachusetts,  Missoiui,  and 
Pennsylvania  require  simple 


fundamental  paymmt  area 
reconfigurations. 

Massach  usetts — Massachusetts 
ourently  has  two  noncontiguous 
payment  areas:  "Urban"  and 
"Suburban."  Under  Option  li,  5- 
Percoit  Threshold.  Massachusetts 
would  become  a  single  statewdde 
locality.  The  shortcoming  of  both  the 
current  locaUties  and  Option  li,  5- 
Percant  Threshold,  is  that  the  hi^  cost 
Boston  area,  comprised  of  parts  of 
Suffolk,  Norfolk,  and  Middlesex 
counties,  is  not  separated  from  lower- 
cost  central  and  western  Massachusetts. 
The  problem  is  caused  by  the 
composition  of  the  current  "Uitan 
Massachusetts"  locality,  which  groups 
the  Worcester,  Springfield,  and 
PittsSeld  areas  with  the  substantially 
higher-cost  Boston  area.  We,  therefore, 
propose  to  change  Massachusetts  to  two 
new  locaUties:  01 — Boston  Nfebopolitan 
Area  (comprised  of  Suffolk,  Norfolk, 
and  Middlesex  counties)  and  02 — rest  of 
Massachusetts. 

Missouri — Missouri  currentiy  has 
seven  noncontiguous  payment  areas: 
Northern  Kansas  City;  Kansas  Qty;  St. 
Louis/large  East  Qties;  St  Joseph;  Rural 
Northwest  counties;  small  East  Qties; 
and  rest  of  Missouri.  Under  our 
proposed  Option  li,  5-Percent 
Threshold,  Missouri  would  become  a 
statewide  payment  area.  This  result 
would  fail  to  recognize  the  significant 
price  differences  between  the  Kansas 
Qty  and  St.  Loms  metropolitan  areas 
and  the  rest  of  the  State  and  would 
result  in  significant  payment  area 'input 
price  difference  tracking  inacciuacies. 
To  correct  this  problem,  we  propose  to 
change  Missouri  to  three  payment  areas: 
01 — Kansas  Qty  Metropolitan  Area 
(Platte,  Clay,  and  Jackson  counties); 
02— St  Louis  Metropolitan  Area  (St 
Louis  Qty,  St.  Louis,  Jefferson,  and  St 
Charles  coimties);  and  03 — rest  of 
Missouri  (all  other  counties). 

Pea/isy/vanJo— Pennsylvania 
currently  has  four  noncontiguous 
payment  localities:  Ol^hiladelphia/ 
Pittsburgh  medical  sdiools;  02— large 
Pennsylvania  Qties;  03 — smallor 
Pennsylvania  Qties;  and  04 — rest  of 
Pennsylvania.  Under  proposed  Option 
li,  S^ercent  Threshold,  areas  03  and  04 
are  combined  into  a  residual  rest-of- 
State  area.  The  problem  is  that  the  high 
cost  Philadelphia  area  is  split  into  two 
areas,  parts  of  01  and  02,  and  is  not 
clearly  distinguished  from  the  lower- 
cost  Pittsburgh  area  and  the  rest  of  area 
02.  The  five  counties  comprising  the 
Philadelphia  MSA  are  the  most  costly  in 
Pennsylvania  and  clearly  belong 
together  in  a  "Philadelphia 
Metropolitan  Area"  IcK^ty.  Allegheny 
Coupfty.  which  contains  Pittsbut]^  and. 


therefore,  part  of  which  is  grouped  with 
part  of  Huladelphia  in  locality  01.  is 
much  less  expensive  than  the 
Philadelphia  area  and  does  not  belong 
in  the  same  locality,  either  cost-wise  or 
geographically.  Thus,  we  propose  that 
Pennsylvania  be  divided  into  two 
localities:  01 — Philadelphia       *        v 
Metropolitan  Area  (Montgomery.       ^ 
Philadelphia,  Delaware.  Budks.  and 
Chester  counties);  and  02 — rest  of       v 
Pennsylvania  (all  other  couinties). 

c.  Effects  ofPmposed  Option  li.  5- 
Percent  Threshold,  with  Subcounty  FSA 
Restructuring 

We  believe  that  our  proposed 
restructuring  of  Medicare  payment  areas 
meets  the  major  goal  of  simplifying 
payment  areas  and  reducing  payment 
differences  among  adjacent  geographic 
areas  while  maintaining  accuracy  in 
tracking  input  prices  among  areas.  It 
significantly  reduces  the  number  of 
FSAs  from  210  to  89,  and  increases  the 
niunber  of  statewide  payment  areas 
bom  22  to  34,  thereby  simplifying 
program  administration.  It  also  provides 
a  more  rational  and  imderstandable 
basis  for  localities,  reduces  urban/rural 
payment  differences,  and  maintains 
separate  payment  areas  for  relatively 
high-pric»d  large  and  mid-sized  cities  in 
large  States.  It  decreases  the  number  of 
payment  areas  by  almost  60  percent, 
while  at  the  same  time  reducing  average 
county  boimdary  payment  differences, 
yet  reduces  average  county  input  price 
acciuaCT  by  only  0.42  percent. 

The  GPCIs,  and,  therefore,  the  GAFs. 
for  the  proposed  new  payment  areas 
would  be  budget  neutral  within  each 
State.  That  is.  an  adjustment  would  be 
made  to  them  later  in  the  year  (to 
incorporate  the  most  recent  data  into  the 
adjustments)  to  yield  the  same  total 
physician  fee  schedule  payments  within 
that  StatB  that  would  have  been  made 
had  the  payment  areas  not  been 
changed.  We  are  anticipating  the 
adjustments  to  be  minor.  While  some 
current  individual  payment  areas  will 
experience  slight  increases  in  payments 
and  some  areas  will  experience  slight 
decreases  in  payments  under  our 
proposed  FSA  changes,  the  effects  on 
the  overwhelming  majority  of  areas  will 
be  minimal.  Of  the  total  current  areas  in 
the  28  States  currently  having  multiple 
FSAs,  82  percent  change  less  than  3 
percent.  93  percent  change  less  than  4 
percent,  and  96  percent  change  less  than 
5  percent.  Forty-three  percent  of  the 
areas  will  experience  increases  in 
payments,  33  percent  will  experience 
decreases,  and  24  percent  will 
experience  no  change.  Addendum  A, 
"1996  Geographic  Adjustment  Factors 
(GAFs)  by  Medicare  Payment  Locality/ 


Locality  Part  for  January  1, 1996 
Localities  and  Proposed  Option,  Fee 
Schedule  Areas  (FSAs)  in  Descending 
Order  of  Difference"  shows  the  effects 
for  each  of  the  current  localities  in 
multiple  FSA  States  (as  previously 
mentioned,  the  22  States  ourentiy 
having  a  single  statewide  locality 
remain  statewide  localities)  of  our 
proposed  locality  reconfiguration  by 
comparing  existing  GAFs  to  the  GAFs 
for  the  new  localities.  Because  our 
proposal  eliminates  subcounty  areas,  we 
are  also  publishing  Addendum  B, 
"Medicare  Fee  Schedule  Areas 
(Localities)  and  1996  Geographic 
Adjustment  Factors  (GAFs),  Qurent  and 
Proposed  Option  by  State  and  County/ 
Coimty  Part"  that  shows,  alphabetically 
by  State  and  county,  the  current  locality 
and  GAF  and  the  proposed  locality  and 
GAF  for  each  county. 

As  can  be  seen  from  Addendiun  A, 
only  four  areas  will  lose  more  than  4 
percent  under  our  proposal: 
Pennsylvania  area  01,  Philadelphia/ 
Pittsburgh  Medical  Schools; 
Pennsylvania  area  02,  large 
Pennsylvania  Qties;  Missouri  area  01, 
St.  Louis/large  Eastern  Qties;  and 
Massachusetts  area  01,  Urban 
Massachusetts.  These  are  unique 
situations  and  require  explanation.  As 
the  asterisks  on  these  areas  indicate, 
these  losing  areas  are  only  part  of  an 
existing  locality  and  are  in  States  in 
which  we  are  recommending 
fundamental  restructuring  of  FSAs 
because  of  existing  subcounty  FSAs  and 
the  current  combining  of  areas  with 
widely  different  input  prices  into  a 
single  area.  In  actuality,  only  part  of  the 
existing  area  vfill  lose.  As  Addendum  A 
shows,  the  remaining  part  of  the  area 
will  win  under  Our  proposal.  For 
example,  the  largest  projected  loser, 
Pennsylvania  area  01,  is  in  reality  only 
the  part  of  Pittsburgh  that  is  currently 
included  in  area  01.  The  Philadelphia 
portion  of  Pennsylvania  area  01  is  a 
projected  winner  under  our  proposal. 
As  mentioned  earlier,  while  Pittsburgh 
is  in  Allegheny  Coimty,  which  has 
considerably  lower  input  prices  than  the 
Philadelphia  area,  part  of  Pittsburgh  is 
included  with  part  of  Philadelphia  in 
area  01.  This  has  the  effect  of 
overpaying  the  Pittsburgh  part  of  area  01 
and  underpaying  the  Philadelphia  part  . 
of  area  01.  Our  proposal  remedies  this 
situation  by  grouping  Philadelphia  with 
similar  priced  coimties  in  the 
Philadelphia  MSA,  while  grouping 
Pittsburgh  with  similar  priced  areas  in 
the  rest  of  PeimsylVania.  This  also 
explains  why  Pennsylvania  area  02 
,  shows  up  as  both  one  of  the  four  largest 
losera  and  as  the  largest  winner.  Under 


our  proposal,  the  part  of  area  02 
comprised  of  larger  cities  outside  of  the 
Philadelphia  MSA  is  no  longer  included 
with  the  higher  priced  counties  in  the 
Philadelphia  MSA,  but  is  included  in 
the  residual  Pennsylvania  FSA.  This 
lowers  their  GAFs,  while  increasing  the 
GAFs  of  the  higher  priced  counties  in 
the  Philadelphia  MSA  that  now  become 
part  of  the  Philadelphia  FSA. 

The  same  logic  holds  true  for  ■ 

Massachusetts  and  Missouri.  The  losing 
parts  of  current  Massachusetts  locality 
01  are  the  Worcester,  Springfield,  and 
Pittsfield  areas  which,  while  having 
substantially  lower  costs  than  Boston, 
are  currently  included  in  the  same 
locality.  The  winning  part  of 
Massachusetts  locality  01  is  the  higher- 
cost  Boston  metropolitan  area.  In 
Missouri,  the  losing  parts  of  locality  01, 
St.  Louis/large  East  Qties,  are  the  loWer- 
cost  Columbia,  Springfield,  and 
Jefferson  City  areas  that  are  currently 
included  with  higher-cost  St.  Louis.  The 
winning  part  of  this  locality  is  the  St. 
Louis  metropolitan  area.  Tliese  four 
largest  losing  areas  then  result  from  our 
correcting  the  current  anomalous 
situatioa  created  by  including  low-cost 
and  high-cost  areas  in  a  single  locafily 
by  reconfiguring  the  localities  to  more 
accurately  reflect  input  price  variations. 

We  welcome  comments  on  our 
proposed  payment  area  changes.  Our 
proposal  is  based  on  the  application  of 
statistical  criteria  to  aggregate  localities 
within  a  State  that  are  not  significantly 
different  as  indicated  by  current  GAFs. 
We  would  welcome  alternative  rationale 
and  criteria  for  exceptions  to  this 
statistically  based  methodology.  While 
we  are  open  to  considering  exceptions 
to  this  statistically  based  realignment, 
commenters  suggesting  variations  on 
our  proposal  should  submit  an  analysis 
of  why  their  variation  is  preferable.  For 
example,  commenters  suggesting  that 
thefr  particular  area,  which  would 
become  part  of  a  residual  rest-of-state 
area  under  our  proposal,  should  be 
retained  as  a  separate  payment  area 
should  submit  data  to  show  that  their 
area  costs  exceed  the  costs  of  the  other 
areas  in  the  residual  payment  area  by 
the  5-percent  threshold. 

As  mentioned  earlier,  the  great 
majority  of  existing  FSAs  would 
experience  only  very  minor  changes  in 
pa3m]ent  levels  under  the  proposed  new 
payment  area  configuration.  We  are 
concerned,  however,  about  the  few  areas 
estimated  to  experience  the  largest 
reductions  in  payments.  To  lessen  the 
impact  on  these  areas,  we  propose 
phasing  in  the  effect  of  the  proposed 
new  payment  areas  over  a  2-year  period 
in  States  containing  a  locality  that  is 
estimated  to  experience  a  decrease  in 


payments  that  exceeds  a  certain 
threshold.  We  selected  a  2-year  period 
because  when  we  implement  the  GPQ 
revisions  required  by  law  every  3  years, 
the  law  provides  for  a  2-year  transition 
period.  Revising  localities  requires 
calculating  GPCIs  to  correspond  to  the 
revised  localities. 

A  transition  period,  however,  adds 
another  element  to  the  changes  to  the 
ph5rsician  fee  schedule.  For  example, 
the  law  requires  that  the  converaion 
factor  be  updated  each  year.  In  addition, 
we  annually  add  new  RVUs  for  new  and 
revised  services.  In  1997,  we  wUl 
implement  the  comprehensive  changes 
in  work  RVUs  required  by  law.  ha  1998, 
the  law  requires  us  to  implement  new 
resource-based  practice  expense  RVUs. 
In  1998  and  1999,  we  will  implement 
new  GPQs  as  required  by  law.  A 
transition  period  for  our  locality 
changes  would  add  one  more  payment 
change  to  these  other  changes.  Since 
most  payment  areas  would  experience 
very  minor  changes,  we  believe  that 
transitioning  these  areas  would 
unnecessarily  add  another  change. 

Since  the  purpose  of  the  proposed 
phase-in  is  to  limit  the  effect  on  the 
areas  estimated  to  experience  the  largest 
decrease  in  payments  because  of  our 
proposed  payment  area  revisions,  we 
propose  that  no  area  be  allowed  to  lose 
more  than  4  percent  in  the  first  year.  We 
selected  the  4-percent  threshold  because 
that  is  about  one-half  of  the  largest 
estimated  area  payment  decrease.  The 
proposed  payment  area  changes  would 
be  fully  effective  in  1997  in  all  States 
not  containing  an  area  whose  payments 
are  estimated  to  decrease  by  more  than 
4  i>ercent  imder  our  proposal.  Under 
this  phase-in.  only  two  States, 
Peimsylvania  and  Missouri,  would  be 
transitioned  as  they  are  the  only  States 
with  areas  that  would  experience  a 
decrease  of  more  than  4  percent.  In 
these  States,  areas  estimated  to  lose 
more  than  4  percent  would  be  assigned 
1997  GPQs  whose  values  would  hmit 
the  loss  to  4  percent.  Since  the  proposed 
new  payment  area  changes  would  be 
budget-neutral  within  a  State,  all  areas 
within  a  State  would  be  subject  to  the 
2-year  phase-in  if  the  State  contained  an 
area  whose  payment  level  is  estimated 
to  decrease  by  more  than  4  percent.  This 
means  that  areas  estimated  to  receive 
increases  in  payments  in  these  States 
would  receive  only  part  of  the  increase 
in  1997  as  transitional  1997  GPCIs 
would  be  calculated  to  maintain  budget 
neutrality  within  the  State,  hi  1998,  all 
areas  in  these  transitioned  States  would 
be  totally  incorporated  into  thefr  new 
localities  and  be  assigned  the  fully 
implemented  new  locaUty  GPCIs.  We 
have  designed  this  transition  approach 
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to  cushion  the  effect  of  the  change  for 
the  localities  that  would  be 
experiencing  the  greatest  losses.  We 
invite  comments  on  this  transition 
proposal  and  are  open  to  suggestions 
about  alternative  transition  approaches. 

Our  proposal  would  leave  16  States 
with  multiple  payment  areas.  We 
believe  our  proposal  justifies  multiple 
areas  in  these  States  because  of  input 
price  difi'erences  within  these  States. 
However,  as  stated  earlier  in  the 
background  discussion  on  this  issue,  we 
are  generally  in  favor  of  statewide 
payment  areas  as  they  simplify  program 
administration  and  encourage 
physicians  to  practice  in  rural  areas  by 
eliminating  urban/nu-al  payment 
differentials  within  the  State.  Therefore, 
to  continue  tabe  responsive  to  the 
physician  community,  even  if  aax 
proposed  payment  area  reconfiguration 
is  adopted,  we  will  continue  to  consider 
converting  any  of  the  remaining 
multiple  payment  area  States  into  a 
single  statewide  payment  area  if 
overwhelming  support  among 
physicians  in  both  winning  and  losing 
areas  can  be  demonstrated.  This 
proposed  policy  change  does  not  require 
a  change  to  the  regulations  set  forth  in 
§414.4  ("Fee  schedule  areas"). 

B.  Special  Rules  for  the  Payment  of 
Diagnostic  Tests,  Including  Diagnostic 
Radiologic  Procedures 

1.  Background 

The  payment  for  diagnostic 
procedures,  including  diagnostic 
radiologic  procedures,  under  the 
Medicare  program  is  made  under  two 
statutory  benefits.  Section  1861(s)(l)  of 
the  Act  describes  physician  services  as 
part  of  the  medical  and  other  health 
services  benefit.  This  paragraph 
describes  the  professional  component  of 
a  diagnostic  test,  which  is  the 
interpretation  of  the  test.  Under  the 
physician  fee  schedule  and  the 
Medicare  carrier  payment  systems,  these 
services  are  coded  with  the  CPT 
modifier  "26." 

'     Payment  for  taking  a  test  is  made 
under  section  1861(s)(3)  of  the  Act.  We 
have  termed  the  taking  of  a  test  the 
technical  component  of  the  test,  and  it 
is  indicated  under  the  physician  fee 
schedule  with  the  "TC"  modifier. 
Section  2070.1  of  the  Medicare 
Carriers  Manual  provides  that  for  a 
diagnostic  test  to  be  covered,  the  service 
must  be  related  to  a  patient's  illness  or 
injury  (or  symptom  or  complaint)  and 
ordered  by  a  physician.  This  instruction 
was  intended  to  relate  a  diagnostic  test 
to  a  patient's  illness  or  injiuy,  symptom, 
or  complaint.  The  results  of  the  tesit 
were  to  be  used  to  treat  the  patient  or 


refer  him  or  her  for  treatment.  It  has 
come  to  our  attention  from  various 
sources,  including  carrier  medical 
directors,  that,  in  some  cases,  the  intent 
of  this  instruction  has  been  frustrated. 
We  have  heard  of  instances  in  which  a 
physician  is  employed  for  the  sole 
purpose  of  ordering  tests.  This 
physician  has  no  relationship  to  the 
beneficiary,  and  it  is  highly  likely  that 
tests  by  this  physician  would  not  be 
medically  necessary.  We  believe  this 
practice  generates  unnecessary 
diagnostic  tests  and  places  Medicare 
beneficiaries  at  needless  risk  both 
medically  and  financially.  We  propose 
td  further  clarify  this  long-standing 
maniBl  instruction  requirement  that 
tests  be  ordered  by  a  physician  by 
specifying  that  the  physician  ordering 
the  test  must  be  the  physician  treating 
the  patient.  This  proposed  policy  would 
link  the  ordering  of  tlie  diagnostic  test 
to  the  physician  who  will  use  the  test 
results  to  treat  the  patient. 

2.  Proposal 

We  propose  that  for  diagnostic  tests, 
including  diagnostic  radiologic 
procedures,  to  be  covered,  they  must  be 
ordered  by  the  physician  who  treats  the 
beneiciary.  The  physician  who  treats 
the  beneficiary  is  the  physician 
responsible  for  the  treatment  of  the 
patient  and  who  orders  the  test  or 
radiologic  procedure  to  use  the  results 
in  the  management  of  the  beneficiary's 
specific  medical  problem(s).  (Physicians 
can  order  tests  while  they  are  consulting 
for  another  physician.)  We  believe  this 
requirement  is  fundamental  for  coverage 
and  payment  of  diagnostic  tests  and. 
therefore,  are  including  it  in  the 
regulations  at  §  410.32  ("Diagnostic  X- 
ray  tests,  diagnostic  laboratory  tests,  and 
other  diagnostic  tests:  Conditions"). 

3.  Chiropractor  Exception 

A  f  hysician  who  orders  the  x-ray  that 
is  used  by  a  chiropractor  to  demonstrate 
the  subluxation  of  the  spine  in  a 
beneficiary  who  is  receiving  manual 
manipulation  treatments  would  be 
exenipted  from  this  rule.  Because  no 
payment  can  be  made  for  a  diagnostic 
test  ordered  by  a  chiropractor  under 
§4ia.22(b)(2),  we  propose  to  allow 
payment  for  the  x-ray  when  ordered  by 
a  physician  who  will  not  be  treating  the 
patient  for  subluxation  of  the  spine. 
Otherwise,  beneficiaries  would  always 
havelto  pay  out-of-pocket  for  these  x- 
rays,  which  would  frustrate  their  use  of 
the  chiropractic  benefit. 

4.  Non-Physician  Practitionera 

Ce^ain  non-physician  practitioners 
who  provide  services  that  would  be 
physician  services  if  furnished  by  a 


physician  under  a  specific  enumerated 
benefit  in  the  statute  would  be 
considered  as  the  physician  treating  the     ^ 
beneficiary  for  the  piupose  of  this 
section.  Non-physidan  practitioners 
who  meet  this  definition  are  physician 
assistants  (section  1861(s)(2)(K)(i)  of  the 
Act);  and  nurse  practitionera  and 
clinical  aurse  specialists  (sections 
1861(s)(2)(K)(ii)  and  1861(s)(2)(K)(iii)  of 
the  Act),  operating  within  the  scope  of 
their  State  licenses. 

C.  Transportation  in  Connection  with 
Furnishing  Diagnostic  Tests 

Section  1861(s)(3)  of  the  Act 
establishes  coverage  for  diagnostic  x- 
rays  furnished  in  a  place  of  residence 
used  as  the  patient's  home  if  the 
performance  of  the  tests  meets  health 
and  safety  conditions  established  by  the 
Secretary.  This  provision  is  the  basis  for 
payment  of  x-ray  services  furnished  by 
approved  portable  suppliera  to 
beneficiaries  in  their  homes  and  in     . 
niiraing  facilities. 

Although  the  Congress  did  not 
explicitly  so  state,  we  determined  that, 
because  of  the  increased  costs  in 
transporting  the  x-ray  equipment  to  the 
beneficiary,  the  Congress  intended'that 
we  pay  an  additional  amount  for 
transportation  expenses.  Therefox-e,  we 
established  HCFA  Common  Procedure 
Coding  System  (HCPCS)  codes  RQ070 
and  R0075  (for  single-patient  and 
multiple-patient  trips,  respectively)  to 
pay  approved  portable  x-ray  suppliera  a 
transportation  "component"  when  they 
furnish  the  services  listed  in  section 
2070.4.C  of  the  Medicare  Carriera 
Manual. 

We  later  added  the  taking  of  an 
electrocardiogram  (EKG)  tracing  to  the 
list  of  services  approved  suppliera  of 
portable  x-ray  services  may  furnish 
(section  2070.4.F  of  the  Medicare 
Carriers  Manual)  and  established 
HCPCS  code  R0076  to  pay  for  the 
transportation  of  EKG  equipment.  In  the 
December  1995  final  rule  (60  FR  63149), 
we  published  our  revised  policy  of 
precluding  separate  payment  for  the 
transportation  of  diagnostic  equipment 
except  imder  certain  circumstances. 
These  circimistances  include  standard 
EKG  procedures  furnished  by  an 
approved  supplier  of  portable  x-ray 
services  or  by  an  independent 
physiological  laboratory  (section 
2070. l.G  of  the  Medicare  Carriera 
Manual)  imder  HCPCS  code  R0076  in 
connection  with  the  provision  of  CPT 
codes  93000  (Electrocardiogram, 
complete)  or  93005  (Electrocardiogram, 
tracing); 

After  further  review  of  this  policy,  we 
have  decided  that  the  exceptions  are 
inconsistent  with  the  law  and  legislative 


history  regarding  the  payment  for 
transportation  of  EKG  equipment. 
Section  1861(s)(3)  discusses  only  the 
coverage  of  x-rays  furnished  in  a 
beneficiary's  place  of  residence.  Because 
there  is  no  mention  in  the  statute  about 
the  coverage  of  EKGs  furnished  in  a 
beneficiary's  place  of  residence,  we  are 
returning  to  our  original  interpretation 
of  the  law. 

We  propose  allowing  separate 
payment  only  for  the  transportation  of 
x-ray  equipment  furnished  by  approved 
suppliera  of  portable  x-ray  services.  As 
a  result,  we  would  not  allow  separate 
payment  for  the  transportation  of  EKG 
eqmpment  furnished  by  any  supplier. 
Therefore,  we  propose  to  eliminate 
HCPCS  code  R0076.  Payment  for  CPT 
codes  93000  and  93005  will  not  change, 
nor  will  the  coverage  of  these  services 
change.  This  proposed  policy  change  is 
not  explicitly  addressed  in  our 
regulations. 

D.  Bundled  Services 

1.  Hot  or  Cold  Packs 

The  application  of  hot  or  cold  packs 
to  one  or  more  areas  is  billed  using  CPT 
code  97010.  These  modalities  (that  is, 
physical  agents  applied  to  produce 
therapeutic  change  to  biologic  tissue) 
are  primarily  used  in  conjunction  with 
therapeutic  procedures  to  provide 
analgesia,  relieve  muscle  spasm,  or 
reduce  inflammation  and  edema. 
Generally,  hot  packs  are  used  for 
subacute  or  chronic  conditions,  while 
cold  packs  are  used  for  acute  and 
chronic  conditions. 

The  results  of  a  comprehensive 
analysis  of  Medicare  claims  data 
indicate  that  CPT  code  97010  is  being 
used  extensively  with  a  wide  variety  of 
services  such  as  office  visits  and 
physical  medicine  and  rehabilitative 
services.  Therefore,  we  are  proposing  to 
bundle  payment  for  CPT  code  97010 
into  the  pa)mient  for  all  other  services 
including,  but  not  limited  to.  those  with 
which  it  historicalfy  has  been  billed 
with  the  greatest  frequency  (such  as 
office  visits  and  physical  therapy). 

We  believe  that  oiu-  proposal  to 
bimdle  payment  and,  thus,  to  preclude 
separate  payment  for  the  application  of 
hot  and  cold  {racks  is  justified  for  three 
reasons: 

•  As  a  therapy,  hot  and  cold  packs  are 
easily  self-administered.  Generally,  we 
do  not  cover  procedures  that  are 
basically  self-administered;  hot  and  cold 
packs,  by  their  natxu«,  do  not  require 
the  level  of  professional  involvement  as 
do  the  other  physical  medicine  and 
rehabilitation  modalities. 

•  Although  we  acknowledge  that 
professional  judgment  is  involved  in  the 


use  of  hot  and  cold  packs,  much  less 
judgment  is  demanded  for  them  than  for 
other  modalities.  These  packs  are 
commonly  used  in  the  home,  and,  thus, 
require  a  minimal  level  of  professional 
attention. 

•  The  application  of  hot  and  cold 
packs  is  usually  a  precursor  to  other 
interventions  and,  as  such,  is 
appropriately  used  in  combination  with 
other  procedures.  Oiu-  data  analysis 
supports  this  conclusion  because  the 
majority  of  claims  for  CPT  code  97010 
occiured  in  conjimction  with  claims  for 
other  services  performed  on  the  same 
day. 

We  propose  to  change  the  status 
indicator  for  CPT  code  97010  to  "B"  to 
indicate  that  the  service  is  covered 
under  Medicare  but  payment  for  it  is 
bundled  into  the  payment  for  other 
services.  Separate  payment  for  CPT  code 
97010  would  not  be  permitted  under 
this  proposed  change.  This  change 
would  be  implemented  in  a  budget 
neutral  manner  across  all  other 
procediu-es.  Because  the  RVUs  for  this 
procedure  would  be  redistributed  across 
all  physician  fee  schedule  services, 
there  would  be  no  measurable  impact. 
This  proposed  policy  change  is  not 
explicitly  addressed  in  oiu  regulations. 

2.  Dermatology  Procediu«s 

a.  Bimdling  of  Repair  Codes  into 
Excision  Codes 

Currently,  the  RVUs  for  the 
dermatology  excision  codes  (CPT  codes 
11400  through  11446  and  11600  through 
11646)  include  services  described  by  the 
simple  repair  codes  (CPT  codes  12001 
through  12018).  The  dermatologist  can 
bill  separately  for  the  intermediate  or 
complex  repair  (closxu^)  codes  (CPT 
codes  12031  through  12057  and  13100 
through  13152.  respectively)  in  addition 
to  the  excision  codes.  We  do  not  allow 
separate  billing  for  closure  for  any  other 
surgical  procedure.  The  closiue  is 
included  in  the  comprehensive 
procediue.  We  believe  that  applying  the 
same  standard  to  dermatologists  is 
appropriate. 

Therefore,  we  propose  to  cease  paying 
separately  for  the  repair  codes  when 
billed  in  conjunction  with  the  excision 
codes.  We  are  proposing  to  bundle  the 
RVUs  for  the  intermediate  and  complex 
repair  codes  (CPT  codes  12031  through 
12057  and  CPT  codes  13100  through 
13152,  respectively)  into  both  the 
benign  and  malignant  skin  lesion 
excision  codes  (CPT  codes  11400 
through  11446  and  11600  through 
11646,  respectively).  Under  our 
proposal,  we  would  redistribute  the 
RVUs  for  the  repair  codes  across  CFT 
codes  11400  through  11446  and  11600 


through  11646.  We  would  base  the 
niunber  of  RVUs  for  redistribution  on 
the  frequency  with  which  the  repair 
codes  are  billed  with  the  excision  codes. 

We  are  not  proposing  to  assign  these 
repair  codes  a  "B"  status  indicator 
because  we  acknowledge  that  these 
codes  are  not  used  exclusively  with 
excision  services.  Instead,  we  would 
implement  this  proposed  policy  change 
through  our  correct  coding  initiative. 
This  proposed  change  would 
standardize  our  policy  for  payment  for 
wound  closure.  This  proposed  policy 
change  is  not  explicitly  addressed  in  our 
■regulations. 

b.  Skin  Lesion  E)estruction  Codes 

There  are  several  CPT  codes  that 
describe  the  destruction  of  various 
benign  or  premalignant  lesions.  Within 
this  group  of  codes,  the  reporting 
methods  vary.  Sometimes  the  code 
describes  the  destruction  of  a  single 
lesion  but  requires  reporting  multiple 
codes  for  the  destruction  of  several 
lesions;  other  times  it  describes 
destruction  of  as  many  as  15  lesions. 
Thus,  it  is  sometimes  not  clear  how 
many  codes  to  report.  The  codes  are 
specific  to  particular  areas  of  the  body 
or  particular  types  of  lesions.  Because 
these  categories  are  not  mutually 
exclusive,  the  coding  system  provides 
the  opportunity  to  report  the  destruction 
of  a  given  lesion  in  more  than  one  way. 
Finally,  this  complicated  coding 
structure  has  produced  anomalies  in 
work  relative  values.  We  propose  to 
simplify  the  reporting  of  and  payment 
for  the  destruction  of  benign  or 
premalignant  skin  lesions. 

We  propose  to  assign  a  "G"  status 
indicator  to  CPT  codes  11050  through 
11052,  11200  and  11201, 17000  through 
17105. 17110,  and  17200  and  17201  to 
indicate  that  these  CPT  codes  are  not 
valid  for  Medicare  purposes  and  that 
there  is  another  code  to  use  for  the 
reporting  of  and  payment  for  these 
services. 

To  report  the  destruction  of  benign 
and  premalignant  skin  lesions,  we 
propose  to  create  two  HCPCS  codes.  The 
firet  code  would  describe  the 
destruction  of  up  to  and  including  15 
lesions.  The  second  code  would 
describe  destruction  of  each  additional 
10  lesions.  To  assign  RVUs  to  these 
codes,  we  propose  to  take  a  weighted 
average  of  the  RVUs  assigned  to  CPT 
codes  11050  through  11052,  11200  and 
11201, 17000  through  17105, 17110,  and 
17200  and  17201  based  on  the  billing 
frequencies  and  the  code  descriptora. 
This  proposed  policy  change  is  not 
explicitly  addressed  in  our  regulations. 
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E.  Change  in  Coverage  Status  for 
Screening  and  Obsolete  Procedures 

1.  Vital  Capacity  Testing 

CPT  code  94150  (Vital  capacity,  total) 
is  a  screening  measure.  It  is  typically 
performed  on  patients  who  are 
asymptomatic.  Because  these  tests  are 
performed  on  patients  who  do  not  have 
symptoms  of  breathing  problems,  they 
represent  preventive  services  that  are, 
by  statute,  not  covered  by  Medicare. 


Some  Medicare  carriers  do  not  cover 
this  code  at  present.  However,  we 
inadvertently  failed  to  identify  CPT 
code  94150  as  noncovered  by  Medicare 
on  a  national  basis.  Therefore,  we 
propose  changing  the  status  indicator 
for  CPT  code  94150  from  "A"  to  "N"  to 
represent  its  noncovered  status.  This 
policy  change  is  not  specifically 
addr^sed  in  o\xi  regulations.  It  would 
be  reflected  in  the  Medicare  physician 
fee  schedule  database  and  in  Addendtun 


B  (Relative  Value  Units  and  Related 
Information)  of  the  physician  fee 
schedule  final  rule,  which  will  be 
published  later  this  year. 

2.  Certain  Cardiovascular  Procedures 

In  the  absence  of  a  national  Medicare 
policy  on  the  following  CPT  codes,  we 
currently  allow  our  Medicare  carriers 
discretion  in  deciding  whether  to  allow 
coverage  for  these  procediu«s: 


CPT 
code 


93201 

93202 
93204 
93205 

93208 
93209 
93210 
93220 
93221 
93222 


Descriptor 


Ptx)nocardiogram  with  or  without  ECQ  lead;  with  supervision  ducirtg  recording  with  interpretation  arxJ  report  (when  equipment  is  sup- 
plied by  ttie  physician). 

Ptwnocardngram  *  *  *;  tracing  only,  without  interpretation  and  report  (eg,  when  equipment  is  supplied  by  the  hospital,  dinic). 

Ptwrxxsardiogram  *  *  *;  interpretation  and  report. 

PtK)nocardk>gram  with  ECG  lead,  with  indirect  carotid  artery  and/or  jugular  vein  tracing,  and/or  apex  cardiogram;  with  interpretation 
and  report). 

Ptwnocardiogram  *  *  *;  tracing  only,  without  interpretation  and  report 

PhorKX»rdiogram  ***;  interpretation  arxJ  report  only. 

Ptwnocardiogram  intracardiac. 

Vectorcardk)gram  (VCQ),  with  or  wittKXJt  EGG;  with  interpretation  and  report 

Vectorcardtogram  *  *  *;  tracing  only,  wittiout  interpretation  and  report 

Vectorcardiogram*  *  *;  interpretation  and  report  only. 


As  a  result  of  our  request  for 
comments  on  the  5-year  review  of 
physician  work  RVUs  in  the  December 

1994  final  rule  (59  FR  63453),  the 
American  College  of  Cardiology 
commented  that  these  10 
phonocardiography  and 
vectorcardiography  dia^ostic  tests  are 
outmoded  and  of  little  clinical  value. 
Our  review  of  Medicare  claims  data  for 
these  tests  supports  this  contention 
because  the  volume  of  claims  for  these 
tests  has  declined  significantly  in  recent 
years.  Only  17,925  claims  were 
submitted  in  calendar  year  1994  for  all 
10  tests. 

Based  on  the  American  College  of 
Cardiology's  recommendation,  our 
review  of  our  recent  claims  history,  and 
our  consultation  with  other  medical 
specialty  groups,  we  propose  to 
discontinue  coverage  for  these  10 
diagnostic  tests.  The  status  indicators 
for  these  10  procediues  would  be 
changed  from  "A"  to  "N"  to  reflect  their 
noncovered  status.  This  proposed  policy 
change  is  not  explicitly  addressed  in  our 
regulations. 

F.  Payments  for  Supervising  Physicians 
in  Teaching  Settings 

1.  Definition  of  Approved  Graduate 
Medical  Education  Programs 

Since  publication  of  the  December 

1995  final  rule,  we  have  received 
questions  about  the  difference  in  the 
definition  of  an  approved  residency 
program  for  purposes  of  the  teaching 
physician  rules  under  §  415.152 


("Definitions")  and  the  definition  used 
in  the  direct  medical  education  rules 
under  §  413.86(b)  ("Direct  graduate 
medical  education  payments.").  To  be 
consistent,  we  propose  to  modify 
§415.152  to  match  the  definition  of  an 
approved  graduate  medical  education 
program  in  §  413.86(b).  We  would  add 
a  reference  to  programs  that  are 
recognized  as  an  "approved  medical 
residency  program"  imder  §  413.86(b). 
By  making  this  change,  the  regulations 
text  would  reflect  a  common  definition 
of  approved  graduate  medical  education 
programs  for  Medicare  Part  A  and  Part 
B.  This  is  a  technical  change  and  would 
have  no  effect  on  the  implementation  of 
our  revised  policy  r^arding  the 
payment  for  supervising  physicians  in 
teaching  settings  that  is  effective  July  1, 
1996. 

2.  Evaluation  and  Management  Services 
Furnished  in  Certain  Settings 

In  the  December  1995  final  rule  (60 
FR  6)135),  we  revised  our  policy 
regarding  the  payment  for  supervising 
physicians  in  teaching  settings.  We 
eliminated  the  attending  physician 
critetia  but  clarified  the  physician 
presence  reqmrement  for  services  billed 
to  the  Medicare  carrier.  As  part  of  our 
revised  policy,  we  created  a  limited 
exception  for  residency  programs  that 
are  f^damentally  incompatible  with  a 
physical  presence  requirement.  The 
exception  to  the  physician  presence 
requirement  is  for  certain  evaluation 
and  management  services  (CPT  codes 
99201,  99202.  99203,  99211. 99212. and 


99213)  furnished  in  certain  ambulatory 
care  centers  within  the  context  of 
certain  types  of  residency  training 
programs.  The  exception  is  set  forth  in 
§415.174  ("Exception:  Evaluation  and 
management  services  furnished  in 
certain  centers"). 

As  the  exception  currently  reads,  one 
of  the  criteria  is  that  "The  range  of 
services  furnished  by  residents  in  the 
center  includes  *  *  *  Comprehensive 
care  not  limited  by  organ  system, 
diagnosis,  or  gender." 
(§415.l74(a)(4)(iii)).  It  has  come  to  our 
attention  that  many  obstetric  and 
gynecological  residency  programs  have 
been  restructiued  over  the  years  to  have 
a  greater  primary  care  focus.  Some  of 
these  programs  that  otherwise  qualify 
for  an  exception  might  be  denied 
payment  if  the  gender  limitation  were 
strictly  applied. 

Contrary  to  suggestions  in 
correspondence  we  received  after 
publication  of  the  final  rule,  it  was  not 
our  intention  to  prevent  obstetric  and 
gynecological  residency  programs  or 
other  residency  programs  focusing  on 
women's  health  care  fiY>m  qualifying  for 
the  exception  solely  because  of  the 
patient's  gender.  Thus,  we  propose  to 
make  a  technical  change  to  the 
regulations  text  to  delete  the  reference 
to  gender  in  §415.174(a)(4)(iii)  and 
change  the  text  to  "Comprehensive  care 
not  limited  by  organ  system  or 
diagnosis."  Of  course,  such  programs 
must  satisfy  the  othervnse  applicable 
criteria  to  qualify  for  an  exception. 


\ 


G.  Oiange  in  Global  Periods  for  Four 
Percutaneous  Biliary  Procedures 

The  Society  of  Cardiovascular  and 
Interventional  Radiology  advised  us  that 
a  90-day  global  period  is  inappropriate 
for  four  percutaneous  biliary 
procedures.  The  four  procedures  are 
CPT  codes  47490  (percutaneous 
cholecystectomy).  47510  (introduction 
of  percutaneous  transhepatic  catheter 
for  biliary  drainage).  47511 
(introduction  of  percutaneous 
transhepatic  stent  for  internal  and 
external  biliary  drainage),  and  47630 
(biliary  duct  stone  extraction, 
percutaneous  via  T-tube  tract,  basket,  or 
snare  (for  example,  Burhenne 
technique)).  The  Society  believes  that 
these  four  procedures  should  have  a  "0- 
day"  global  period.  We  agree  with  the 
Society's  arguments  that  a  90-day  global 
period  is  contrary  to  the  widespread 
practice  conventions  of  percutaneous    ~ 
biliary  intervention  and  is  inconsistent 
with  other  similar  interventions  in  the 
biliary  tract  and  urinary  tract. 

We  believe  that  the  global  periods  for 
these  four  codes  should  be  changed. 
Thoefore.  we  are  proposing  to  change 
the  global  periods  for  these  services 
from  90  days  to  0  days.  To  make  this 
change,  we  would  reduce  the  work 
RVUs  assigned  to  these  procedures  to 
reflect  the  lack  of  postsurgical  work  in 
the  shortened  global  period.  We  propose 
to  reduce  the  work  RVUs  for  CPT  codes 
47490,  47510.  47511,  and  47630  by  17 
percent  if  we  change  the  global  periods. 
The  17  percent  figure  was  taken  from 
the  orig^al  data  developed  by  the 
Harvard  School  of  Public  Health 
Resource-Based  Relative  Value  Study  as 
the  measure  of  the  postsiugical  work 
associated  with  these  codes.  This 
proposed  policy  change  is  not  explicitly 
addressed  in  our  regulations. 

m.  Collecticm  of  Infonnation 
Reqairements 

This  document  does  not  impose 
infonnation  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

IV.  Response  to  Comments 

Because  of  the  large  niunber  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  if  vre  proceed  with 


a  subsequent  document,  we  will 
respond  to  the  commmts  in  the 
preamble  to  that  dociunmt 

V.  Regolatoiy  Impact  Analysis 

A.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through 
612),  we  prepare  a  regulatory  flexibility 
analysis  unless  the  Secretary  c«tifies 
that  a  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  Regulatory  Flexibility  Act.  all 
physicians  are  considered  to  be  small 
entities. 

We  anticipate  that  virtually  all  of  the 
approximately  500,000  physicians  who 
furnish  covered  services  to  Medicare 
beneficiaries  would  be  afiiected  by  one 
or  more  provisions  of  this  rule.  In 
addition,  physicians  who  are  paid  by 
private  insurers  for  non-Medicare 
services  would  be  afiiacted  to  the  extent 
that  they  are  paid  by  private  insurers 
that  choose  to  use  the  proposed  RVUs. 

This  proposed  rule  is  expected  to 
have  varying  effects  on  the  distribution 
of  Medicare  physician  payments  and 
services.  With  few  exceptions,  we 
expect  that  the  impact  would  be  limited. 
Although  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
we  are  preparing  a  volimtary  regulatory 
flexibility  analysis. 

Section  1848(c)(2)(B)  of  the  Act 
reqviires  that  adjustments  in  a  year  may 
not  cause  the  amount  of  expenditures 
for  the  year  to  differ  by  more  than  $20 
million  from  the  amount  of 
expenditures  that  would  have  been 
made  if  these  adjustments  had  not  been 
made.  If  this  threshold  is  exceeded,  we 
would  make  adjustments  to  the 
conversion  factors  to  preserve  budget 
neutrality.  The  proposals  discussed  in 
sections  B  through  H  below  would  have 
no  impact  on  total  Medicare 
expenditures  because  the  effects  of  these 
changes  would  be  neutralized  in  the 
calculation  of  the  conversion  factors  for 
1997. 

B.  Payment  Area  (Locality)  and 
Corresponding  Geographic  Practice  Cost 
Index  Changes 

As  mentioned  earlier,  our  prop^^sal 
would  reduce  existing  urban/rural 
payment  differences.  Overall,  luban 
areas  would  experience  an  average 
decrease  in  paymrats  of -0.14  percent, 
while  rural  areas  will  experience  an 
increase  in  payments  of  1  percent.  We 
analyzed  the  effects  of  these  changes  on 
physicians  by  specialty.  The  changes  are 
quite  small  and  follow  the  expected 
pattern.  We  estimate  that  overall. 


physicians  in  family  practice  and 
general  practice  will  experience  modest 
increases  of  about  0.3  percent  in 
pajrments,  while  most  medical  and 
surgical  specialties  will  experimce 
negligible  decreases  of  about  -0.1  to 
-0.2  percent  This  pattern  results  from 
the  tendency  of  specialists  to  be 
disproportionately  concmtrated  in 
urban  areas,  whidi  are  estimated  to 
experience  a  slight  decrease  in 
payments  under  our  proposal. 

The  impact  on  beneficiaries  is 
likewise  minor.  We  examined  the 
impact  by  beneficiary  age,  gender,  race, 
and  income  level.  Roughly  20  percent  of 
beneficiaries  reside  in  areas  in  which 
payments  decrease  by  less  than  5 
pwcent,  roughly  50  percent  live  in  areas 
that  experience  no  change  in  payments, 
roughly  25  percent  live  in  areas  where 
pa3n(nents  will  increase  by  less  than  5 
percent,  and  about  2  percfflit  live  in 
areas  where  payments  would  rise  by  5 
to  10  percent 

The  distribution  of  beneficiaries  by  . 
age  and  gender  and  of  Caucasian 
beneficiaries  are  nearly  id«itical  to  this 
overall  distribution.  Minority 
beneficiaries  are  more  heavily 
concentrated  in  areas  that  experience  no 
change  in  payments:  a  lower  proportion 
of  minority  beneficiaries  live  in  both 
areas  experiencing  a  loss  and  areas 
experiencing  a  gain  than  do  Caucasian 
beneficiaries.  For  example,  14.4  percent 
of  minority  beneficiaries  live  in  an  area 
experiencing  a  loss  compared  to  21 
percent  of  all  beneficiaries  who  live  in 
these  areas.  Beneficiaries  living  below 
poverty  level  are  less  likely  than  all 
beneficiaries  to  be  living  in  an  area 
experiencing  a  payment  decrease  under 
our  proposal,  16  percent  compared  to  21 
percoit.  It  does  not  appear  that 
vulnerable  Medicare  groups — 
minorities,  the  very  old,  or  the  poor — 
would  suffer  decreases  in  access 
resulting  from  our  proposal. 

C.  Special  Rules  for  the  Payment  of 
Diagnostic  Tests.  Including  Diagnostic 
Radiologic  Procedures 

Our  proposal  woxild  require  that,  to  be 
covered  imder  Medicare,  diagnostic 
tests,  including  diagnostic  radiologic 
procedures,  must  be  ordered  by  the 
physician  who  treats  a  beneficiary  or 
furnishes  a  consultation  to  the 
physician  who  treats  the  beneficiary. 
We  would  allow  an  exception  for  x-rays 
that  demonstrate  subluxation  of  the 
spine  that  are  ordered  for  a  chiropractor. 
Under  §  410.22(b)(2),  no  payment  can  be 
made  to  a  chiropractor  who  orders 
diagnostic  tests.  We  propose  to  allow 
payment  for  these  x-rays  when  ordered 
by  a  physician  who  will  not  be  treating     . 
the  patient  for  subluxation  of  the  spine. 
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Non-physician  practitioners  functicming 
within  the  specific  benefit  would  be 
considered  the  physician  treating  the 
beneficiary  for  ihe  purpose  of  the 
proposal.  Putting  this  requimnent  in 
regulations  (§410.31  "Diagnostic  x-ray 
tests,  diagnostic  laboratory  tests,  and 
other  diagnostic  tests:  Conditions") 
would  codify  our  current  manual     ' 
instruction.  This  proposed  policy  may 
result  in  some  program  savings  due  to 
the  denial  of  payment  for  tests  that  may 
not  be  medically  necessary  because  they 
were  ordered  by  a  physician  who  was 
not  treating  the  beneficiary.  However, 
we  do  not  have  sufficient  data  to  furnish 
any  reliable  estimates  of  savings. 

D.  Transportation  in  Connection  mth 
Furnishing  Diagnostic  Tests 

We  propose  to  eliminate  payment  for 
the  transportation  of  EKG  equipment 
(HCFCS  code  R0076)  by  all  billers.  In 
1994,  the  last  year  for  which  we  have 
complete  data,  we  allowed  260,686 
services  and  paid  $9,192,434.  Therefore, 
were  it  not  for  our  budget-neutrality 
adjustment,  we  estimate  that  this 
proposal  would  result  in  approximately 
a  $9.2  million  reduction  in  Medicare 
payments. 

E.  Bundled  Services 
1.  Hot  or  Cold  Packs 

We  propose  to  change  the  status 
indicator  for  CPT  code  97010 
(Application  of  a  modality  to  one  or 
more  areas;  hot  or  cold  packs)  to  "B"  to 
indicate  that  the  service  is  covered 
under  Medicare  but  payment  for  it  is 
bundled  into  payment  for  other  services. 
Separate  payment  for  CPT  code  97010 
will  not  be  permitted  under  this 
proposed  change.  The  annual 
expenditures  for  CPT  code  97010  imder 
our  current  policy  are  approximately 
$41.2  million.  Because  the  RVUs  tot  this 
procedure  will  be  redistributed  across 
all  physician  fee  schedule  services  in  a 
budget  neutral  manner,  there  will  be  no 
measurable  impact  from  this  proposal. 


2.  Dermatology  Procedures 

a.  Bundling  of  Repair  Codes  into 
Excision  Codes  We  propose  to  cease 
paying  separately  for  CPT  codes  12031 
throujpl  12057  and  13100  through  13152 
(intermediate  and  complex  rep^  codes, 
respectively)  if  these  codes  are  billed  in 
conjxiBction  with  CPT  codes  11400 
through  11446  and  11600  through  11646 
(dermatology  excision  codes  for  benign 
and  malignant  lesions,  respectively). 
Because  we  would  redistribute  the 
RVUs  for  the  repair  codes  across  the 
excision  codes,  there  would  be  little 
budgetary  efiect  from  this  proposal. 

b.  Skin  Lesicm  Destruction  Codes 

We  propose  to  change  the  way 
Meditaie  pays  for  the  destruction  of 
benign  or  premalignant  skin  lesions. 
Currently  there  are  several  CPT  codes 
that  describe  a  variety  of  ways  of 
reporting  the  destruction  of  skin  lesions. 
We  propose  to  assign  a  "G"  status  code 
to  CPT  codes  11050  through  11052, 
11200  and  11201, 17000  through  17105, 
17110,  and  17200  and  17201  and  create 
two  HCPCS  codes  to  report  the 
destruction  of  skin  lesions.  Because  we 
will  use  a  weighted  average  of  the 
currest  RVUs  assigned  to  the  CPT  codes 
that  describe  the  destruction  of  benign 
or  premalignant  skin  lesions  in  valuing 
the  tyro  proposed  codes,  this  proposal 
would  have  no  significant  impact  on 
Medicare  expendit\ires. 

F.  Chonge  of  Coverage  Status  for 
Screening  and  Obsolete  Procedures 

1.  Vital  Capacity  Testing 

We  propose  changing  the  coverage 
status  for  vital  capacity  tests  (CPT  code 
94150)  from  "active"  to  "noncovered." 
These  vital  capacity  tests  are  screening 
services.  With  limited  exceptions, 
section  1862(a)(1)(A)  of  the  Act 
precludes  Medicare  coverage  for 
screening  procedures.  This  code  is 
infrequenUy  billed:  in  1994  only 
101,150  services  were  paid  for  CPT  code 
94150  for  a  total  Medicare  expenditure 
of  $1^)77,600.  We  do  not  believe  that 
the  ckange  in  coverage  status  would 
have  a  significant  impact  on  Medicare 
expeeditiires.  We  would  also  budget 
neutralize  the  $1  million  across  all  fee 
schedule  services. 

2.  C^ain  Cardiovascular  Proceduires 

We  propose  changing  the  coverage 
status  for  certain  cardiovascular 
procedures  (CPT  codes  93201,  93202, 
93204,  93205,  93208,  93209,  93210. 
93220, 93221,  and  93222)  to 
noncovered.  Because  there  has  been  a 
decline  in  the  billing  of  these  services 
in  recent  years  and  in  1994,  we  only 
allowed  a  total  of  17,925  services  with 


$690,326  in  allowed  charges  for  all  10 
diagnostic  tests,  we  do  not  believe  that 
the  change  in  coverage  statiis  would 
have  a  significant  impact  on  Medicare 
expenditures. 

G.  Payments  for  Supervising  Physicians 
in  Teaching  Settings 

This  proposed  rule  would  make  a.    * 
techniral  change  to  §  415.152 
("Definitions")  to  make  the  definition  of 
an  approved  graduate  medical 
education  program  consistent  with  the 
definition  in  §  413.86(b)  ("Direct 
graduate  medical  education  payments"). 
Because  this  is  only  a  tedmical  change 
to  standmdize  almost  identical 
definitions,  it  would  have  no  budgetary 
impact  on  Medicare  expenditures. 

We  propose  a  technical  change  to 
remove  the  word  "gender"  from 
§415.174(a)(4)(iii)  ("Exception: 
Evaluation  and  management  services 
furnished  in  certain  centers").  We  did 
not  include  the  reference  to  gender  with 
the  intention  of  excluding  obstetric  and 
gynecological  or  other  women's  care 
residency  programs  solely  because  of 
patient  gender.  This  technical  change 
would  make  clear  that  the  exception 
criteria  would  not  be  applied  in  such  a 
manner.  Because  this  technical  change 
merely  darifies  our  intent  with  resi>ect 
to  a  policy  that  has  not  yet  been 
implemented,  there  would  be  no 
budgetary  effect 

H.  Change  in  Global  Period  for  Four 
Percutaneous  Biliary  Procedures 

To  implement  our  proposal  to  change 
the  global  periods  for  four  percutaneous 
biliary  procedures  (CPT  codes  47490, 
47510, 47511,  and  47630)  from  90  days 
to  0  days,  we  are  proposing  to  reduce 
the  work  RVUs  fcnr  these  procedures  by 
17  percent.  These  work  RVUs  will  be 
redistributed  across  all  services; 
therefore,  there  is  no  significant  impact 

7.  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  r^ulatory  impact 
analysis  if  a  rule  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  confOTm  to  the  provisicms 
of  section  603  of  the  Regulatory 
Flexibility  Act.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  hfetropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Tliis  proposed  rule  would  have  little 
direct  effect  on  payments  to  rural 
hospitals  since  this  rule  would  change 
only  payments  made  to  physicians  and 
certain  other  practitionere  xmder  Part  B 
of  the  Medicare  program  and  would 


make  no  change  in  payments  to 
hospitals  under  Part  A.  We  do  not 
believe  the  changes  would  have  a  major, 
indirect  efiisct  on  rural  hospitals. 

Therefore,  we  are  not  preparing  an 
analysis  for  section  1102(b)  of  the  Act 
since  we  have  determined,  and  the 
Secretary  certifies,  that  this  rule  would 
not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed 
rule  was  reviewed  by  OMB. 

List  of  Subjects 

42  CFR  Part  410 

Health  fecilities.  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  415 

Health  fecilities.  Health  professions. 
Medicare,  and  Reporting  and 
recordkeeping  requirements. 

42  CFR  chapter  IV  would  be  amended 
as  set  forth  below: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMQ 
BENEFITS 

A.  Part  410  is  amended  as  set  forth 
-  below: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Auttority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh),  unless  otherwise  indicated. 

2.  In  §  410.32  paragraphs  (a)  and  (b) 
are  redesignated  as  paragraphs  (b)  and 
(c),  respectively,  and  a  new  paragraph 
(a)  is  added  to  read  as  follows: 


f4l«^   DIagnoetic  x-ray 


(a)  Orderiitg  diagnostic  tests.  All 
diagnostic  x-ray  tests,  diagnostic 
laboratory  tests,  and  other  diagnostic 
tests  must  be  ordered  by  the  physician 
who  treats  the  beneficiary,  that  is,  the 
I^ysician  viho  is  actively  furnishing  a 
consultation  at  treating  a  beneficiary  for 
a  specific  medical  problem(s)  and  uses 
the  results  in  the  management  of  the 
bmefidary's  spedfic  medical 
problem(s).  Physidans  who  order  the  x- 
ray  used  by  a  chiropractor  to 
demoiuitrate  the  subluxation  of  the 
spine  in  a  benefidary  who  is  receiving 
manual  manipulation  treatments  are 
exempted  from  this  requirement.  Non- 
physidan  practitioners  (physidan 
assistants,  nurse  practitionere,  and 
clinical  nurse  spedalists)  who  provide 
services  that  would  be  physidan 
services  if  furnished  by  a  physician  and 
who  are  operating  within  the  scope  of 
their  statutory  benefit  are  considered  the 
physidan  treating  the  benefidary  for  the 
purpose  of  this  section. 


"approved  graduate  medical  education 
((^^)  program"  is  revised  to  read  as 
follows: 

f418.1S2    DennMons. 

As  used  in  this  subpart — 

Approved  graduate  medical 
education  (Gh4E)  program  means  aae  of 
the  following: 

(1)  A  residraicy  program  approved  by 
the  Accreditation  Coimdl  for  Ckaduate 
Medical  Education  of  the  American 
Medical  Association,  by  the  Committee 
on  Hospitals  of  the  Biueau  of 
Professional  Education  of  the  American 
Osteopathic  Assodation,  by  the  Coundl 
on  Dental  Education  of  the  American 
Dental  Assodation,  or  by  the  Coundl  on 
Pediatric  Medicine  Education  of  the 
American  Podiatric  Medical 
Assodation. 

(2)  A  program  otherwise  recognized  as 
an  "approved  medical  residency 
program"  under  §  413.86(b)  of  this 
chapter. 


PART  415-SERVICES  FURNISHED  BY 
PHYSICIANS  IN  PROVIDERS, 
SUPERVISINQ  PHYSICIANS  IN 
TEACHING  SETTINGS.  AND 
RESIDENTS  M  CERTAIN  SETTINGS 

B.  Part  415  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  415 
continues  to  read  as  follows: 

Audioritjr:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

2.  In  §415.152  the  introductory  text  is 
republished,  and  the  definition  of 


1415.174    [Amended] 

3.  In  §  415.174,  in  paragraph  (a)(4)(iii), 
the  phrase  "system,  diagnosis,  or 
gender"  is  removed,  and  the  phrase 
"system  or  diagnosis"  is  added  in  its 
place. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  )tme  21, 1996. 
Brace  CVladedu 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  June  21, 1996. 
Daana  E.  ShalaU, 
Secrgtary. 
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OJSI 

O021 

13 

900 

10 

ICMlBiTX 

RE8T0F1EXA8 

01904 

ftIM 

OQ20 

2.2 

900 

10 

■nOWNaMUE.TX 

NESTOFTEXAS 

oja4 

ej« 

0.010 

2.1 

1000 

06 

VU14A.AZ 

ARIZONA 

0J96 

Ocl« 

0.010 

%» 

900 

34 

M(ICHITAFAa8,TX 

ROTOFIEXAS 

OMt 

04  16 

ooia 

2.0 

1040 

04 

RE8T0FQA 

RaTOFOEORQIA 

oja6 

0JI7 

O019 

2.0 

900 

33 

LARE00.TX 

NESTOFTEXAS 

oja4 

0117 

O017 

1A 

961 

40 

GREBI  BAY  (NORTMEAST).  Wa 

W9SC0IM9I 

0J9S 

OHM 

0Jt17 

U 

990 

00 

SOUTHERN  NJ 

REST  OF  NEW  JERSEY 

IjOSI 

1XB6 

O016 

1.S 

10090 

01 

REST0FMSSI88VPI 

MWMSSgPI 

0J96 

ooie 

1J 

11290 

01 

'3T.UXiSAAE.CmES.M0       ~^ 

ST.L0UI»,MO 

0i>16 

1.7 

990 

01 

NESTOFFUMOA 

FLORUA 

0l964 

ojbo 

OOIS 

13 

900 

29 

Aat£NE.TX 

NESTOFTEXAS 

oja4 

ojM 

OiMS 

1.7 

low 

02 

1\XS0N.AZ 

ARIZONA 

0J06 

OJSO 

OOIS 

1.5 

10230 

01 

MWANON.CNTRLCT     . 

CONNECTICUT 

1.106 

ixas 

OOM 

U 

11200 

OS 

8MECmE8.H0 

NESTOFMMSOURI 

0.011 

vm 

0.014 

1.6 

•30 

OS 

UREANM 

MOIMM 

0JS6 

tkski 

O013 

1.4 

990 

OS 

SM  CtTES  (OTY  LMT8)  KY 

KENTUCKY 

0l9S1 

Olio 

O013 

1.4 

901 

04 

REST  OF  NEW  YORK 

REST  OF  NEW  YORK 

0«73 

OLin 

O013 

1.4 

900 

OS 

NORTHEAST  RURAL  TX 

NESTOFTEXAS 

<UM 

0JI1 

O013      • 

1.4 

843 

M 

BAKERSFBD.CA 

NE8T0FCMJF0RNIA 

Mm 

01 M 

O013 

U 

•W 

OS 

NORTH  CEHTRM.AL 

ALABAMA 

0J9S 

OJIO 

O012 

14         ' 

931 

OB 

DEKALB.  9. 

NESrOFUJNOIS 

0904 

0JI2 

O012 

14 

1290 

« 

RESTOFNEVAM 

NEVWM 

1.010 

0J« 

O012 

\2 

11290 

03 

RE8T0FM0 

NOTOFMMSOURI 

0.011 

0.012 

1.3 

S29 

SO 

NE8T0FLA 

NESTOFIOUSMNA 

ojao 

OMS 

O011 

M 

aw 

03 

SOUTHEASTAL 

AU^BAMA 

oisas 

OJ 

12 

O010 

1.1 

921 

04 

NESTOFUJNOtt 

oja4 

OJ 

14 

0.010 

1.1 

5130 

12 

NORTHBAHO 

CAHO 

0J11 

OJ 

n 

0.010 

1.1 

S29 

07 

ALEXANOmA.LA 

NOrOFLOUSIANA 

OJM 

OJ 

17 

OOOO 

1.0 

900 

09 

TEXANKAIIM.TX 

ROT  OF  TEXAS 

oja4 

OJ 

IS 

oooe 

1* 

901 

OS 

WESTERNHD 

REST  OF  MARYLAND 

0M4 

OJ 

B 

OOOO 

OO 

1300 

90 

•NEST  OF  OREGON 

NESTOFOREOON 

"     '     OJSS 

OJ 

14 

0.000 

1.0 

19610 

10 

OMOMVERVMXEY.WV 

WESTVatOMM 

0«1t 

OJ 

0 

OOOO 

1.0 

S42 

06 

STOCKTOMSURR.  CNTY8 .  CA 

RE8T0FCAUF0RMA 

1«7 

Oj{ 

B 

OOOO 

09    : 

990 

01 

RE8T0FKAN8AS 

KANSAS 

0lO46 

0.000 

1.0 

S29 

06 

MONROE.LA 

NEST  OF  LOUISIANA 

OJSO 

0M9 

OMO 

OO 

19610 

17 

\MHEELM8.VW 

WESTVMQMM 

0A10 

ojki 
ojfes 

OXM 

09 

S10 

04 

MOM£.AL 

ALABAMA 

0M2 

0.007 

OO 

996 

OS 

SMPACmES 

NESTOFPENNSYLVANM 

0J61 

OJl 

M 

O007 

07 

AOOENOUM  A 

1996  GEOGRAPIfiC  ADJUSTMENT  FACTOAS  (GAFt)  BY  MEDtCANE  PAYMENT  LOCAUTY/LOCAUTY  PART  FOR  JANUARY  1 . 

OPTKW.  PEE  SCHEDULE  AREAS  (FSAD  IN  DESCCN0M6  ORDER  OF  DIFFERENCE 
PncMw  arty  RdMocMty  MMM) 

OAF 


1996  LOCAUTIES  AND  PROPOSED 


CMitar 

LecMRir 

jMwryl,  1999  LocaMy 

PiQpOMd 

Jmi1,1*^9 

rimilHli 

PtfBtnl 

Ni— bir 

Hyitir 

rMcMtocMvpl) 

PropoMdOpilen 

OIMIMI 

LecaMM* 

^OHH  DHMfWIC9 

ommwmjt 

1030 

99 

NEST  OF  AZ 

ARIZONA 

0.905 

0.999 

0007 

0.7 

•21 

11 

DECATUR.  L 

REST0F9JJN0IS 

0.924 

0.919 

0406 

07 

901 

01 

BUFFALOSURR- CNTYS.  NY 

REST  OF  NEW  YORK 

0.973 

•0967 

0006 

04 

900 

18 

GRAYSON,  TX 

NESTOFTEXAS 

0.924 

0«l8 

0.008 

0.7 

1040 

03 

SMAaOA  CITES  OS 

RESTOFGEOROb^ 

0.035 

0429 

0.006 

04 

1300 

03 

ECNTRLANEWA 

RESTOFWMSHMGTON 

0.962 

0J68 

0.006 

04 

S29 

06 

LAFAYFrTE.LA 

RESTOFLOUISiANA 

0.926 

0.021 

0.005 

04 

900 

17 

LONQVCW.TX 

NESTOFTEXAS 

0.904 

0.021 

0003 

04 

900 

03 

SOUTHEAST  RURAL  TX 

REST  OF  TEXAS 

0.924 

0.922 

0.002 

04 

900 

22 

WWCO.TX 

NESTOFTEXAS 

0924 

0.923 

0.001 

01 

21200 

01 

NORTHBtN  MAINE 

REST  OF  MAME 

0.937 

0.998 

0001 

01 

529 

01 

NEW  ORLEANS.  LA 

NEW  ORLEANS.  LA 

0.077 

0.977 

0.000 

04 

542 

03 

MARINMAPA«0LANO,  CA 

MAROWtAPMSOLANO,  CA 

1.093 

1.063 

OOOO 

OO 

542 

OS 

SAN  FRANCISCO.  CA 

SAN  FRANCISCO.  CA 

1.1S3 

1.153 

0.000 

04 

542 

08 

SAN  MATEO,  CA 

SAN  MATEO,  CA 

1.130 

1.130 

OOOO 

04 

542 

07 

OAKLANOAERKLEY.  CA 

OAKLANO«ENKLEY.  CA 

1.092 

1.00S 

0.000 

04 

542 

09 

SANTA  CLARA.  CA 

SANTA  CLARA.  CA 

1.134 

1.134 

0.000 

04 

590 

01 

DC 'fMOVA  SUBURBS 

DC  ^MOA'A  SUBURBS 

1.106 

1.106 

0.000 

04 

590 

03 

FORT  LAUDERDALE.  FL 

FORTlAUOeROALE.a 

1.066 

1466 

0.000 

OO 

500 

04 

MIAMI.  FL 

MIAMI.  FL 

1.114 

1.114 

0.000 

04 

•21 

06 

KANKAKa.lL 

RESTOFILUNOIS 

0.924 

0424 

0.000 

04 

•21 

12 

EAST  ST.  LOUIS.  N. 

EAST  ST.  LOUS. «. 

0.074 

0.974 

OOOO 

0.0 

•21 

15 

SUBURBAN  CHKAGO.  IL 

suburbanchcago.il 

1.060 

1.06O 

0.000 

04 

•21 

18 

CMCAOO.R. 

CHKUkOO.L 

1.066 

1088 

0.000 

04 

823 

01 

DETTKXT.MI 

DETROIT.  Ml 

1.137 

1137 

0.000 

0.0 

740 

02 

NK.C.  (CLAY/PLATTE),  MO    ' 

METROPOLTTMI  KANSAS  CITY.  MO 

0JB3 

09S3 

0.000 

0.0 

740 

03 

K.C.  (JACKSON  CNTY),  MO 

METNOPOUTAN  KANSAS  CITY,  MO 

OJOS 

0.9S3 

0.000 

04 

903 

01 

IMNHATTAN,NY 

MANHATTAN  NY 

1.225 

1425 

0.000 

04 

803 

OS 

NYC  SUBURBSA.0N6  ISLANO.  NY 

NYC  SUBURBSA.ONC  ISlANO.  NV 

1.170 

1170 

OOOO 

0.0 

•03 

03 

POUGHKF»Se*<  NYC  SUBURBS,  NY 

POUQHKPSEm  NYC  SUBURBS,  NY 

1.050 

1460 

0.000 

04 

880 

01 

NORTHERN  NJ 

NORTHBWNJ 

I.WO 

.     1.100 

OOOO 

OO 

900 

00 

BRAZORIA.  TX 

BRAZORIA.  TX 

1.009 

1403 

0.000 

0.0 

900 

11 

DALLAS.  TX 

OALLAS,TX 

1.008 

1.009 

OOOO 

OO 

900 

IS 

GALVESTON,  TX 

GALVESTON.  TX 

1.001 

1.00f 

0.000 

0.0 

900 

18 

HOUSTON,  TX 

HOUSTON.  TX 

1.034 

1494 

OOOO 

OO 

900 

20 

BEAUMONT.  TX 

BEAUMONT.  TX 

0.973 

0JT3 

0.000 

04 

900 

21 

LUBBOCK.  TX 

REST  OF  TEXAS 

0.924 

0.924    . 

0.000 

04 

900 

28 

FORT  WORTH,  TX 

FORT  WORTH.  TX 

0.977 

0477 

0.000 

OO 

900 

31 

AUSTW.TX 

AUSTIN.  TX 

0.079 

0.079 

0.000 

0.0 

901 

01 

BALTWIORE/SURR.  CNTYS.  MO 

BALTMORE/SURR.  CNTYS.  MD 

1.032 

1432 

0.000 

04 

1040 

01 

ATLANTA.  GA 

ATLANTA.  GA 

1.011 

1.011 

0.000 

04 

1290 

01 

LAS  VEGAS.  ET  AL.  (CmES).  NV 

NEVADA 

lAW 

1.010 

0.000 

0.0 

1380 

01 

PORTLAND,  ETAL.  (CmES),  OR 

PORTLAND.  ETAL  (CITES) 

0.991 

0401 

0.000 

0.0 

1390 

02 

SEATTLE  (WNG  CNTY),  \A» 

SEATTLE  (WN6  CNTY),  WA 

1.023 

1423 

•            0.000 

04 

2060 

17 

VENTURA,  CA 

VENTURA,  CA 

1.079 

1479 

0.000 

04 

2080 

18 

LOS  ANGELES  (1ST  OF  9) 

LOS  ANGELES,  CA 

1.103 

1.103 

0.000 

04 

2060 

19 

LOS  ANGELES  (2ND  OF  9) 

LOS  ANGB.es,  CA 

1.103 

1.103 

OOOO 

0.0 

2050 

20 

LOSANGBXS0RDOF8) 

LOS  ANGELES,  CA 

1.103 

1.103 

0.000 

0.0 

2050 

21 

LOS  ANGELES  (4TH  OF  8) 

LOS  ANGELES.  CA 

1.103 

1.103 

0.000 

0.0 

2050 

22 

LOS  ANGELES  (5TH  OF  «) 

LOS  ANGELES.  CA 

1.103 

1.103 

0.000 

04 

2050 

23 

LOS  ANGB^S  (STH  OF  8) 

LOSANQB£S,CA 

1.103 

1.103 

0.000 

0.0 

2060 

24 

LOS  ANGELES  (TTH  OF  8) 

LOS  ANGELES.  CA 

1.103 

1.103 

0.000 

04 

2050 

25 

LOS  ANGELES  (9TH  OF  9) 

LOSANGaES.CA 

1.103 

1.103 

0.000 

04 

2050 

26 

ANAHEa«SANTA  ANA.  CA 

ANAHE9WSANTA  ANA.  CA 

1.002 

1.002 

0.000 

04 

14330 

04 

QUEENS,  NY 

QUEBCNY 

1.183 

1.103 

0.000 

04 

21200 

09 

SOUTHBtNMAME 

SOUTHBWMAME 

0.902 

0.992 

0.000 

04 

•23 

02 

MKHKSAN,  NOT  DETROIT 

RESTOFMK»«GAN 

1.012 

1.013 

-0401 

-0.1 

21200 

02 

CENTRAL  MAME 

REST  OF  MAINE 

0.037 

0.930 

•O.001 

-0.1 

1300 

OS 

SALEM  ET  AL  (CITIES),  OR 

REST  OF  OREGON 

0.933 

0434 

■0.001 

-0.1 

•21 

08 

normal.il 

REST  OF  ILLINOIS 

0.924 

0.S29 

-0.002 

-04 

740 

08 

RURAL  NW  COUNTES,  MO 

REST  OF  MISSOURI 

OOll 

0.913 

-0.002 

-04 

1390 

02 

EUGBC.  ET  AL  (CITES),  OR 

REST  OF  OREGON 

0JS3 

0.935 

-0002 

-02 

1290 

OS 

RB40.  ETAL  (CITES),  NV 

NEVADA 

1.010 

1.013 

-0.003 

-04 

•21 

10 

CHAMPAIGNAJRBANA,  IL 

RESrOFIOMOIS 

0.924 

0.927 

-0.003 

-OJ 

900 

06 

TEMPLE,  TX 

REST  OF  TEXAS 

0.9B4 

0.927 

•0003 

-OS 

1300 

01 

W«  SE  WA  (EXCL  SEATTLE) 

RESTOFWKSH946T0N 

O902 

0406 

-0.003 

■C3 

6130 

11 

SOUTH  OAHO 

OAHO 

0911 

0.914 

-0.003 

-04 

•90 

02 

NMCFL  CITES 

RESTOFFLOROA 

0.994 

0409 

-O.0O4 

-0.4 

900 

32 

VICTORIA,  TX 

REST  OF  TEXAS 

OS24 

0429 

-0404 

•0.4 

900 

26 

AMARtlO.TX 

REST  OF  TEXAS 

0.924 

0490 

-0.006 

-04 

810 

01 

NORT»mEST  AL 

ALABAMA 

0.032 

0430 

•0407 

-07 

~    1090 

01 

PHOENUCAZ 

ARIZONA 

0.99S 

1.002 

■0407 

•0.7 

34630 
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AODENOUMA 


1996  GEOGRAPHIC  AOJOSTMENT  FACTORS  (GAFt)  BY  MEOtCAfC  PAYMENT  LOCAUTY/LOCAUTY  PART  FOR  JANUARY  1 

OPTIOK,  FEE  8CHEDVLE  AREAS  (FSAtt  W  DESCENDING  ORDER  OF  DIFFERENCE 
(NliidM  amy  muaHocMy  tMM) 

QAf 


1996  LOCAUTIES  AND  PROPOSED 


Cantor 

LocMly 

jMiiNMy1,1986LociMy 

NuMbar 

NlMlbM' 

rbMeMMiecaMypart) 

542 

27 

RIVERSa3E.CA 

700 

02 

*  MASS  SUBURSSXUJRAL  CITIES 

801 

03 

N.  CENTRAL  Cmes.  NY 

828 

02 

SHREVEPORT.  LA 

740 

01 

STX)SEPM.MO 

900 

27 

TYUR.TX 

901 

03 

SOUTH  6  E.  SHORE  MO 

860 

02 

MtOOlENJ 

542 

01 

N.  COASTAL  CNTYS.CA 

S42 

15 

SAN  BEHf4fOMQIE.CTRL  CNTYS  CA 

900 

14 

ELPASO.TX 

630 

01 

METROPOLITAN  IN 

1380 

12 

SW  OR  CITIES  (CfTY  LIMITS) 

542 

04 

SACRAMENTOVSURR.  CNTYS.  CA 

10490 

02 

TIOEWATB^  «  N  VA  CNTYS 

821 

OS 

PEORlX.  IL 

102S0 

02 

URBAN  Mississippi 

528 

04 

LAKE  CHARLES,  LA 

2060 

28 

SAN0IEOOMMPS«AL.CA 

1040 

02 

SMAaGACmESa2 

900 

24 

CORPUS  CHRISn.TX 

10230 

03 

8.CNTRLCT 

961 

46 

MILWAUKEE  SUBURBS  (SE).  VW 

528 

03 

BATON  ROUGE.  LA 

16610 

16 

EASTERN  VALLEY.  VW 

900 

25 

ORANGE.TX 

900 

13 

ODESSA.  TX 

900 

23 

MOLANO.  TX 

16610 

18 

CHARLESTON.  WV 

801 

02 

ROCHESTERSUBR.  CNTYS.  NY 

510 

06 

BnMMGHAM.AL 

880 

01 

LEXMGTON  «  LOUISVILLE,  KY 

900 

07 

SAN  ANTONIO.  TX 

10480 

01 

RICrtdONO  *  CHARLOTTESVILLE.  VA 

621 

02 

ROCKFORO.L       ■ 

900 

12 

DENTON.  TX 

961 

04 

M6.WMUKEE.M 

951 

15 

MADISON  (DANE  CNTY).  VM 

2060 

16 

SANTA  BARBARA.  CA 

621 

09 

SPRMGFELO.  H. 

10230 

02 

SWCT 

740 

04 

SUBURBAN  KANSAS  CITY.  KANSAS 

740 

05 

KANSAS  CITY.  KANSAS 

542 

12 

MONTEREY/SANTA  CRUZ.  CA 

700 

01 

'UR8ANMASS 

865 

02 

•LO  PA  CITIES 

11280 

01 

'  ST.  LOmSLG  E.  CITIES.  MO 

886 

01 

•  PHILLY/PITT  MED  SHCLS«OSPS,PA 

PropuaaJ        Jan  1,1886 


REST  OF  CALIFORNIA 

REST  OF  MASSACHUSETTS 

REST  OF  NEW  YORK 

REST  OF  LOUISIANA 

RESTOFMRSOURI 

RESTOFTBIAS 

RESTOFIMRVLANO 

REST  OF  NEW  JERSEY 

ICST  OF  CALIFORNIA 

nESTOFCAUFORMA 

REST  OF  TEXAS 

■HDIANA 

REST  OF  OREGON 

REST  OF  CALIFORNIA 

REST  OF  ILLINOIS 

MSSISSIPPI 

REST  OF  LOUISIANA 

REST  OF  CALIFORNIA 

REST  OF  GEORGIA 

RESTOFTEXAS    ~ 

CONNECTICUT 

MtSCONSm 

REST  OF  LOUISIANA 

WESTVIROINIA 

RESTOFTEXAS 

RESTOFTEXAS 

RESTOFTEXAS 

WESTVIROINIA 

REST  OF  NEW  YORK 

AiABAMA 

KENTUCKY 

RESTOFTEXAS 

REST  OF  ILLINOIS 

RESTOFTEXAS 

WISCONSIN 

WISCONSIN 

RfSTOFCAUFORMA 

REST  OF  ILLINOIS 

CONNECTICUT 

KANSAS 

KANSAS 

REST  OF  CALIFORNIA 

REST  OF  MASSACHUSETTS 

REST  OF  PENNSYLVAMA 

RfSTOFMSSOURI 

R«8T  OF  PENNSYLVANIA 


OpMon 


1.041 
0i973 
0J26 
0.911 


0J64 
1.061 
tWf 

iflor 

6.024 
OlKS 


\jm 


Am 

M 

1.* 
M 

«■ 
MtB 


M8« 


••11 


11014 
1L048 

a98i 
aois 
a920 

a933 

a974 

1.062 

1.019 

1.019 

0,936 

0;936 

0J946 

1J020 

0i956 

Oj9a6 

0S13 

OMi 

li022 

0^1 

0Jb41 

1.^23 

OMS 

0M4 

0437 

0M4 

0M9 

0.946 

0.941 

0.995 

0.957 

0.946 

0.949 

0.975 

0.955 

0.965 

0.999 

1.tt)2 

1.ft42 

0.161 

1.143 

0.M2 

0.662 

1.( 

1.( 

1.601 

0.1168 

1.441 


-0.007 

•0.007 

•0.008 

-0.009 

-0.009 

■0J009 

-0.010 

-0.011 

•0.012 

-0.012 

•0.012 

•0.013 

•0.013 

•0.013 

•0.014 

•0.014 

•0.014 

-0.015 

-0.015 

•0.016 

•0.017 

-0.017 

-0.017 

-0.018 

•0.018 

-0.020 

-0.022 

-0.022 

-0.022 

-0.022 

•0.025 

-0.025 

-0.025 

-0.031 

-0.031 

-0.031 

•0.031 

-0.034 

-0.035 

-O.037 

-0.037 

-0.037 

-0.037 

-0.037 

-0.0«S 

-0.060 

-0.057 

-OiWO 


-0.7 

-0.7 

•0.8 

•1.0 

-1.0 

-1.0 

•1.0 

-1.0 

•1.2 

•1.2 

•1.3 

-1.4 

-1.4 

-1.3 

-1.5 

-1.5 

-1.5 

•1.6 

•1.5 

-1.7 

-1.8 

-1.5 

-1.7 

-1.9 

-1.9 

•2.1 

-2.3 

-2.3 

-2.3 

-2.2 

-2.6 

-Z6 

•2.6 

•3.2 

•3.2 

•3.2 

-3.1 

•3.4 

-3.4 

-3.9 

-3.2 

•3.6 

-3.8 

■3.5 

•4.0 

-50 

•6.9 

•8.8 


;."■  .i!;if iii'!f'^SiI!i!  ■'  jjjfl'!'':! ;i  iiji  i[|ii|ifif f  i;.i'|i  '/ffxw  "J?'"''  |i!i!:i[HW|!f]';^''i"3if|»ini[i:|!J::^^T''f j».in^  '\  Ki  f '!■ ;!'" '  "1  ;"'■  ii'i  i!iji;i;!iipy' ;r!!f  ii';i'" ''!'  i[  11:1 !!  nTfw  wi 'li'Tii'f li, ':  li'T "  ■! !!  f^tm:i  ^jfw^f 
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SMAaOA  CITIES  03 

DouglM 

ATLANTA.  QA 

SMt, 

RESTOFOA 

Eeholi 

RESTOFOA 

EnnQrMni 

RESTOFOA 

E»Wt 

RESTOFOA 

EinmM 

REST  OF  GA 

Emm 

RESTOFOA 

Fannh 

RESTOFOA 

FayM* 

ATLANTA.  GA 

Floyd 

SMAaGAOTESOS 

FofsyVi 

ATLANTA,  GA 

FranUn 

RESTOFOA 

Futon 

ATLANTA,  GA 

GSmr 

RESTOFOA 

GIOMOCfc 

RESTOFOA 

Olynn 

SMAaOA  CITIES  03 

Gordon 

REST  OF  GA 

Gi»ly 

REST  OF  GA 

Graw* 

RESTOFOA 

OvinfMS 

ATLANTA.  GA 

Hiborahvn 

RESTOFOA 

Hrt 

SMAa  GA  CITIES  03 

HOTceek 

RESTOFOA 

HMMon 

RESTOFOA 

Hnto 

RESTOFOA 

H«l 

RESTOFOA 

HMM 

RESTOFOA 

Hwwy 

ATLANTA.  GA 

HOMHn 

SMALL  GA  CITIES  02 

Inrtn 

RESTOFOA 

jKkMH 

RESTOFOA 

JMpor 

RESTOFOA 

JOfDMli 

RESTOFOA 

Joflnofi 

REST  OF  GA 

JMdw 

RESTOFOA 

Johnson 

RESTOFOA 

JenM 

REST  OF  GA 

L«Mr 

RESTOFOA 

LMiv 

RESTOFOA 

Lauram 

SMAa  GA  ernes  03 

LM 

RESTOFOA 

Ubmt) 

RESTOFOA 

uneatn 

RESTOFOA 

tons 

RESTOFOA 

Lowidoo 

SMALL  GA  CITIES  03 

Lumskh 

RESTOFOA 

MHon 

RESTOFOA 

MadiMn 

RESTOFOA 

MMn 

RESTOFOA 

McOufli* 

RESTOFOA 

Mdnloih 

RESTOFOA 

RESTOFOA 

MRv 

RESTOFOA 

MSctNS 

RESTOFOA 

MonfW 

RESTOFOA 

RFSTOFfiA 

04 
04 
04 
03 
04 
0« 
04 
04 
01 
04 
04 
•04 
08 
01 
04 
04 
04 
0« 
04 
04 
04 
01 
03 
01 
04 
01 
04 
0« 
03 
04 
04 
Q« 
Ot 
04 
03 
04 
04 
04 
04 
04 
01 
02 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
03 
04 
04 
04 
04 
03 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


90 
90 


90 
99 

90 
90 
01 


90 
90 
01 

90 
90 


90 
01 
90 
01 
90 
01 
90 
90 
90 
09 
90 
90 
01 
90 
90 


90 
01 
90 

90 
90 
90 
90 
90 


90 
90 


90 
90 
90 
90 
90 
99 
99 
90 


90 
90 
90 


0.917 

aoss 

04l7 

0.S35 

0*17 

0.036 

0.B2a 

0*35 

0.017 

0.S3S 

0.017 

0.936 

0.017 

0.996 

0.917 

0.935 

1.011 

1.011 

0.017 

0.935 

0.017 

0*36 

0.017 

0.935 

0.S29 

0.935 

1.011 

1.011 

0*17 

0936 

0.017 

0.936 

0.017 

0.935 

0.017 

0936 

0.917 

0.936 

0.017 

0.936 

0.917 

0.036 

1.011 

1*11 

0.029 

0.S36 

1.011 

1.011 

0.O17 

0.936 

1*11 

1.011 

0*17 

0.936 

0.017 

0.036 

0.SZ9 

0.936 

0.917 

0936 

0*17 

0.936 

0.017 

0.S35 

1.011 

1.011 

0*17 

0.S36 

0.029 

0936 

0.017 

0.936 

0.917 

0.936 

0.017 

0935 

0*17 

0*35 

0.017 

0.936 

1.011 

1.011 

0J61 

0.936 

0.017 

0.935 

0.017 

0035 

0.917 

0.935 

0.917 

0.B36 

0.017 

0.935 

0.917 

0.935 

0*17 

0.035 

0.017 

O.SM 

0.8i7 

0.936 

0.*!7 

0.036 

0.929 

0.035 

0*17 

0.035 

0.017- 

0.935 

0*17 

0.035 

0*17 

a«35 

0.929 

0.035 

0*17 

0.935 

0.917 

0.035 

0.017 

0035 

0.017 

0.035 

0*17 

0.035 

0.017 

0.S35 

0*17 

0.935 

0.917 

0.035 

0.917 

0935 

0.017 

0.935 

0  017 

oaas 
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CeuHty 


Uwrey 


OeenM 

OgMhorf 

PwUkig 


Pok 
PUMU 


SofWMn 


Sprang 


T( 

Ti 

Ti 

Taiitar 

TMMr 

Jrnim 


TM 

Toofiibt 

T« 


Troup 
Tumw 


Union 


WMAWWOUAM 


BAHO 


STATEMMOE 


B«wwck 


oriwlali 


An 
LecaMvNiMifeor 


•  ooi«<yp«t) 


OAP 


1/UM 


1/im     opBow 


AESTOFQA 

SMAUQAcrriEsa 

ATLAKTA.6A 

REST  OF  QA 

REST  OF  6A 

ATLANTA.  OA 

RESTOFGA 

RESTOFQA 

RESTOFGA 

RESTOFGA 

RESTOFGA 

RESTOFGA 

RESTOFGA 

RESTOFQA 

RESTOFGA 

RESTOFGA 

SMALL  GA  CITES  « 

ATLANTA,  QA 

RESTOFGA 

RESTOFGA 

RESTOFQA 

SMALL  GACmES  03 

RESTOFQA 

RESTOFQA 

RESTOFGA 

RESTOFQA 

RESTOFQA 

RESTOFGA 

RESTOFGA 

RESTOFGA 

RESTOFGA 

SMAaGACmESOS 

RESTOFGA 

RESTOFQA 

RESTOFGA 

RESTOFGA 

SMALL  QACmES  03 

RESTOFGA 

RESTOFGA 

RESTOFQA 

RESTOFQA 

SMALL  QACmES  OS 

ATLANTA,  QA 

SMALL  QA  CITIES  03 

RESTOFQA 

RESTOFQA 

RESTOFGA 

RESTOFQA 

RESTOFQA 

RESTOFGA 

SMAaGAcrnES03 

RESTOFGA 
RESTOFGA 
RESTOFQA 
RESTOFGA 

HAWAWQUAM 

80UTHKMHO 
SOUTH  BAHO 
SOUTMOAHO 
SOUTH  DAHO 
NORTH  DAHO 
SOUTHOAHO  • 
SOUTH  DAHO 
SOUTHKMHO 
NORTHOAHO 
SOUTH  BAHO 
NORTHBAHO 
SOUTH  BAHO 


0« 

OB 

m 

M 
M 

«l 

w 
m. 


99 

•I 

w 
ot 


M 


w 

01 


;«- 
tw- 
os- 

M 

'M. 

•I- 


m 

m 

M 


01 


«:' 

9t 

m 

n 

M 

-  n 

m- 

'   m 

m  : 

m 

;«f   ■' 

01 

« 

M 

;« 

-   to 

fi 

.     « 

tl 

-  •» 

«  ' 

90 

«f 

'.   N 

n 

9S 

n 

t» 

u 

IS 

n 

•• 

n 

» 

«• 

'     9S 

0.917 

0.939 

OJSI 

ojas 

1.011 

1*11 

0.917 

0986 

0917 

0998 

1.011 

litll 

a917 

ons 

0.917 

OSSB 

0*17 

093S 

0917 

0936 

0l917 

0836 

0.917 

OSSB 

0.917 

OflSS 

0A17 

093S 

0.917 

0.B« 

0.917 

0.93S 

0.9S1 

0.936 

1.011, 

1.011 

0.917 

ojas 

0.917 

OMt 

0.917 

o.9as 

0.0S9 

093S 

0.917 

0.93S 

0A17 

0.936 

0.917 

0J36 

aoi7 

0.938 

0.917 

0.936 

0917 

0.908 

0.017 

0.938 

0l917 

0*36 

0.917. 

ojao 

0929 

0.936 

0917 

0.SS6 

0917 

0.996 

0917 

0S36 

0917 

0408 

0919 

0936 

0917 

0J36 

0.917 

0998 

0917 

0996 

0917 

0996 

0989 

0936 

1.011 

1.011 

0.929 

0J96 

0917 

0.998 

0.917 

0.938 

0917 

0.938 

0917 

0.036 

0917 

0938 

0917 

0.936 

0929 

0.936 

0917 

0J96 

0917 

0.996 

0917 

0J36 

0917 

0M6 

0.914 
OOM 
0914 
0914 
0901 
0914 
0914 
0014 
O901 
0914 
0901 
0914 


0.911 
0.911 
0.911 
0S11 
0911 
0911 
0911 
0911 
0911 
0*11 
0911 
0S11 
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ILLMOIS 


criMlafi 


I  mm  Midorfw  pwyoood  opuon.  Ani 


I  a  eeuMir  pat) 


GAP 


-P08C 

Januaiy  1.1999 

nopOMd 

VIM 

OpBan 

CoMRly 

LecaMyNaaM 

1/1/98 

OpM. 

99 

LeeaBBaa 

Baatc 

C«M» 

SOUTH  BAHO 

11 

0.914 

0.911 

Caiyon 

SOUTHBAHO 

11 

98 

0.tfl4 

0.911 

Catau 

SOUTH  BAHO 

11 

99 

0.914 

0.911 

Cmom 

Sa/THBAHO 

11 

98 

0*14 

0.911 

CM 

SamiBAHO 

11 

98 

0914 

0*11 

CioMwaior 

NORTHBAHO 

12 

98 

OJ01 

0911 

CuoHr 

SOUTHBAHO 

11 

99 

0.914 

0.911 

Ekiwo 

SOUTHBAHO 

11 

98 

0*14 

0*11 

FranMn 

SOUTHBAHO 

11 

98 

0*14 

0.911 

FfWnon 

SOUTHBAHO 

11 

88 

0.914 

0.911 

Goti 

SOUTHBAHO 

11 

99 

0*14 

0.911 

Goodkig 

SOUTHBAHO 

11 

98 

0*14 

0911 

HtflO 

NORTHBAHO 

12 

98 

0.901 

0.911 

MKmton 

SOUTHBAHO 

11 

99 

0*14 

0*11 

Jcvonw 

SOUTHBAHO 

11 

99 

0.914 

0*11 

KaeMMi 

NORTHBAHO 

12 

99 

0*01 

0.911 

LaMh 

NORTHBAHO 

12 

99 

0*01 

0*11 

LonM 

NORTHBAHO 

12 

99 

0*01 

0*11 

iMk 

NORTHBAHO 

12 

18 

0*01 

0*11 

unceti 

SOUTHBAHO 

11 

98 

0*14 

0.911 

Madtoon 

SOUTHBAHO 

11 

99 

0.914 

0.911 

Mlilulu 

SOUTHBAHO 

11 

99 

0*14 

0.911 

NttPWM 

NORTHBAHO 

12 

99 

0*01 

0*11 

Orwua 

SOUTHBAHO 

11 

99 

0»M 

0*11 

Omfm 

SOUTHBAHO 

11 

99 

0*14 

0*11 

PsyiM 

SOUTHBAHO 

11 

88 

0.914 

0*11 

POMT 

SOUTHBAHO 

11 

88     . 

0*14 

0*11 

ShtNhons 

NORTHBAHO 

12 

98 

0*01 

0*11 

Tow 

SOUTHBAHO 

11 

99 

0*14 

0.911 

TvtnFMo 

SOI  mi  BAHO 

11 

18 

0*14 

0*11 

)yy 

SOUTHBAHO 

11 

99 

0*14 

0911 

MHhlnQton 

SOUTHBAHO 

11 

98 

0*14 

0*11 

AMm 

QUWCY.I. 

07 

88 

0*88 

0*84 

Alanndar 

SOUTHERNS 

14 

99 

0J88 

0*84 

Bend 

EAST  ST.  LOUIS.  1. 

12 

12 

0.974 

0*74 

Boant 

ROCKFORD.L 

OS 

99 

0.96S 

0.924 

Broom 

QUINCY.IL 

07 

99 

0.899 

0.824 

BUMM 

dekalb.il 

03 

99 

0*12 

0.914 

Canowi 

EAST  ST.  LOWS.  I    . 

12 

12 

0*74 

0.974 

CamI 

NORDMEST,!. 

01 

99 

,        0*98 

0.984 

CaH 

QUINCY.IL 

or 

99 

0*88 

0.934 

CMmpMO" 

CHAMPAIGr44JRBANA.IL 

10 

99 

0*27 

0.924 

CWrtoaon 

SPRMGFELO,  H. 

09 

99 

0*81 

0.924 

Ctmk 

DECATUR.  R. 

11 

99 

0*19 

0*24 

cm 

SOUTHEASTL 

13 

99 

0*92 

0.984 

camn 

EAST  ST.  LOUIS,  N. 

12 

12 

0*74 

0.974 

Cttm 

DECATUR.  H. 

11 

98 

0*18 

0.924 

Ceek 

CHCAGO.K. 

18 

16 

1*98 

1*99 

Ciairfdrd 

SOUTHEAST!. 

13 

99 

0*82 

o*a4 

CiMbartond 

DECATUR.  H. 

11 

99 

0*18 

0*04 

OaWM 

NORMAL,!. 

09 

99 

OBM 

0*Bt 

DaKak 

DEKALB,!. 

03 

99 

0*12 

0*84 

Dougiat 

DECATUR.!. 

11 

99 

OBM 

0*M 

DuPlB* 

SUBURBAN  CMCAOO.!. 

IS 

16 

i*ao 

1*80 

Edgar 

DECATUR!. 

11 

98 

0*18 

09B4 

Cll— lUi 

SOUT>CASTI. 

13 

88 

«*B2 

0*84 

EMi^iafn 

SOUTHEAST!. 

13 

99 

0982 

0*84 

Fayoaa 

SOUT>EAST!. 

13 

99 

OJBI 

0.984 

Fort 

KANKAKS.L 

08 

99 

0*04 

0*84 

FwMb) 

SOUTHERN!. 

14 

99 

0*88 

0*84 

Fulon 

NORMM..!.                          ,      • 

08 

98 

0*28 

0*24 

Gaifllin 

SOUTHERN!. 

14 

98 

0*99 

0*84 

Graana 

QUtCY.I. 

07 

99 

0*99 

0*84 

Gnndy 

DEKALB,!. 

03 

18 

0*12 

0*84 

HMMMon 

SOUTHEAST  1. 

13 

98 

OHt 

0*84 

Haneeck 

QUMCY.I. 

07 

99 

0*99 

0984 

Hardin 

SOUTHBW!. 

14 

99 

0*99 

0*84 

Handaraon 

ROCK  ISLAND.!. 

04 

99 

0*M 

0*84 

Haaqr 

ROCK  ISLAND.!. 

04 

98 

0*14 

0*24 

34637 


M..^    ■       .-  ^|jlj|l 


34638 


Federal  Register  /  Vol.  61,  No.  128  /  Tuesday,  July  2,  1996  /  Proposed  Rules 


MBMCAM  FH  SCHEDULE  AKAS  (LOCAUTIES)  AND  1  Me  GEOGIUmK  ADJUSTMENT  FACTORS  |6Ah|. 
CUnROIT  AND  PnOPOSEO  OPTION  IV  STATE  AND  COUNTY/COUNTY  PART 


loriMiafi 


laeeiMypMt) 


Gamti 


Km 


McOonouQfi 


on* 


ReckMlBid 


MDIAIM 


1.1« 


iommkee.il 
southern  i. 
southeast  i. 
souncAsri. 

EAST  ST.  LOUS.  K. 

NORTHMEST.  H. 

SOUTHERNL 

SUBURBAN  CMCAOat. 

KANKAKEE.  H. 

DEKALB.L 

ROCK  ISLAND.  1. 

DEKALB.!. 

SUBURBAN  CHKAQO.  I. 

SOUTHEASTL 

DEKALB,*. 

KANKAKEE,*. 

NORMAL.!. 

OeCATUR.IL 

EAST  ST.  LOUS.  R. 

EAST  ST.  LOUS.!. 

SOUTHEAST!. 

PEORIA.  I. 

NOMfUL,!. 

SOUTHBML 

OUmCY.!. 

ROCKFORO,  R. 

NORMAL,!. 

SPRMGFCLO.I. 

ROCK  BLAND,  a. 

EAST  ST.  LOUS.!. 

EAST  ST.  LOUS.!. 

OUMCY.  I. 

DECATUR.!. 

N0RTMWE8T, !. 

PEORIA,!. 

SOUTHB«N!. 

CHMMPAIQN4JRBANM. 

OUMCY.!. 

SOUTHERN!. 

SOUTHERN!. 

DEKALaL 

EAST  ST.  LOUIS.!. 

SOUTHEAST!. 

ROCKOLAND.*.       • 

SOUTHBM!. 

SPRMOFELD,!. 

OUMCY.  I. 

OUMCY.  I. 

DECATUR.!. 

EAST  ST.  LOUS.!. 

ROCK  ISLAND, !. 

NORTHMEST.I. 

NORMAUL 

SOUTHERN!. 

CHAMPAIOmiRBAIM, !. 

SOUTHEAST!. 

ROCKSLANO.!. 

EAST  ST.  LOUS.!. 

SOUTHEAST!. 

SOUTHEAST!. 

DEKALB.!. 

SUBURBAN  CHKAQO,!. 

SOUTHBML 

ROCKFORD.L 

PeOMA.!. 

RESTOFM 
METROPOLITAN  M 
URBANM 
RESTOFM 


08 
U 
13 
13 
12 
01 
14 
18 
08 
03 
0* 
03 
18 
13 
03 
08 
08 
11 
12 
12 
13 
OS 
08 
14 
07 
02 
08 
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04 
12 
12 
07 
11 
01 
OS 
14 
10 
07 
14 
14 
03 
12 
13 
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14 
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07 
07 
11 
12 
04 
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08 
14 
10 
13 
04 
12 
13 
13 
03 
IS 
14 
02 
OS 


1/UB8 


VW8   OpSoil 


12 

98 

98 

IS 

18 

98 

98 

98 

IS 

88' 

98 

98 

98 

98 

12 

12 

98 

98 

98 


98 
98 
98 
98 
12 
12 
98 
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98 
88 
98 
98 
98 


12 

98 
98 
98 
98 
98 
98 
98 
12 
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98 
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98 
12 
98 
98 
98 
IS 
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98 
98 


03  98 

01  98 

02  08 

03  88 


040* 

OJM 

oiss 

0904 

01882 

0.924 

01882 

0924 

0jr74 

0974 

aass 

0924 

0888 

0.994 

1.000 

1JS0 

0M4 

0924 

0«12 

0.994 

a»M 

0924 

0.912 

eJB4 

\xm 

1.0S0 

0JS2 

0.9S4 

oisia 

0924 

asM 

0.904 

ojas 

0.924 

a9is 

0.924 

a874 

0974 

0J74 

0.974 

0J83 

0924 

a«38 

0924 

osas 

0.924 

0J88 

0994 

0i888 

0.904 

0J8S 

0.924 

oisas 

0.924 

aasi 

0924 

a»i4 

0J24 

a«74 

0.074 

0l974 

0.974 

0J88. 

0.924 

0«18 

0.924 

0J88 

0.024 

oisas 

0.024 

0J88 

0.924 

aa>T 

0.924 

0J88 

0904 

0J88 

0.994 

0J88 

0904 

0«12 

0.024 

0J74 

0974 

0JS2 

0.004 

0A14 

0.904 

0888 

0.904 

assi 

0.924 

0J88 

0.924 

OJSS 

0Ja4 

0.818 

0.924 

0.974 

0.974 

a914 

0924 

OJSS 

0.994 

OJSS 

0.924 

OJSS 

0.924 

0J87 

0.924 

0J82 

0.904 

0J14 

0.904 

0J74 

0.974 

0JS2 

0.904 

OJBZ 

0.904 

0912 

0924 

IJSO 

1.0S0 

0888 

O904 

OSes 

0.904 

OJSS 

0.904 

08(H 

0.92S 

OJSS 

0925 

0912 

0.925 

0901 

0.925 
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•oriMtefi 


laeoHMypat) 


SSSSL 


1/H98 


0»K* 


RESTOFM 
RESTOFM 
RESTOFM 
IM 


IM 

RESTOFM 
RBSTOFM 
RESTOFM 
UWANM 
RESTOFM 
RESTOFM 
RESTOFM 
METROPOLITAN  M 
RESTOFM 
URBANM 
RESTOFM 
URBMM 
RESTOFM 
RESTOFM 
RESTOFM 
■  RESTOFM 
URBANM 
RESTOFM 
RESTOFM 
URBANM 
RESTOFM 
URBANM 
URBANM 
URBANM 
RESTOFM 
RESTOFM 
RESTOFM 
RESTOFM 
RESTOFM 
RESTOFM 
URBANM 
URBANM 
URBANM 
METROPOLITAN  M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4090-N-01] 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

Mart(-to-Mari(et/Portfolio 
Reengineering  Demonstration:  Notice 
of  Demonstration  and  Initial  Program 
Guidelines 

AGBICY:  Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Conunissioner,  HUD. 

ACTION:  Notice  of  demonstration 
program  and  initial  guidance. 

SUMMARY:  This  notice  announces  a 
demonstration  program  that  is  designed 
to  restructure  the  financing  of  projects 
that  have  FHA-insured  mortgages  and 
that  receive  Section  8  rental  assistance. 
The  purpose  of  this  Congressionally 
authorized  demonstration  is  to  test  the 
feasibility  and  desirability  of 
multifamily  projects  meeting  their 
financial  and  other  obligations  with  or 
without  FHA  insurance  and  with  or 
without  above  market  Section  8 
assistance  and  utilizing  project-based 
assistance  or,  with  the  consent  of  the 
project  ovmer,  tenant-based  assistance. 
In  negotiating  agreements  with  eligible 
project  owners,  HUD  must  act  to,  among 
other  things,  take  into  account  the  need 
for  assistance  of  low-  and  very  low- 
income  tenants;  address  structural 
problems  of  projects;  and  protect  the 
financial  interests  of  the  Federal 
Government.  This  notice  also  provides 
initial  guidance  on  how  the  Department 
plans  to  operate  the  demonstration 
program.  HUD  anticipates  that,  over 
time,  it  will  publish  additional  guidance 
that  reflects  in  more  detail  how  the 
program  will  operate  as  well  as  the 
experience  derived  through  the 
execution  of  successful  agreements  with 
project  owners. 

DATES:  This  demonstration  program 
guidance  is  effective  July  2, 1996.  In  a 
separate  notice,  HUD  will  publish 
information  requirements  that 
demonstration  participants  will  need  to 
comply  with. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Dipman,  Office  of  Multifamily 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC.  20410-4000; 
Room  6174;  telephone  (202)  708-3321. 
(This  is  not  a  toll-free  number.)  Hearing 
or  speech-impaired  individuals  may  call 
1-800-877-8399  (Federal  Information 
Relay  Service  TTY). 


SUPPLEMENTARY  INFORMATION:      . 
I.  Bac^cground: 

This  demonstration,  titled  FHA 
Multifamily  Demonstration  Authority,  is 
authorized  by  section  210  of  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  (Pub.  L.  No.  104-134, 110  Stat. 
1321,  April  26, 1996).  It  reflects  concern 
of  both  the  Congress  and  the 
Administration  about  social  issues  and 
budgetary  costs  associated  with  the 
renewal  of  Section  8  project-based 
assistance  contracts  on  multifamily 
properties  having  FHA-insured 
mortgages.  As  of  August  1995,  the  HUD 
portfolio  contained  8,563  projects,  with 
a  total  of  over  850,000  units,  that  have 
HUD  kisured  loans  supported  by 
Section  8  rental  assistance  contracts. 
Under  existing  contracts,  most  of  which 
are  due  to  expire  over  the  next  few 
years,  many  projects  receive  project- 
based  Section  8  rental  assistance  for 
rents  that  exceed  those  charged  on 
comparable,  unassisted  units  within  the 
local  market.  At  the  same  time,  these 
projects  often  have  substantial  unmet 
capital  needs.  The  Federal  assistance,  in 
the  aggregate,  is  costly.  If  assistance 
contracts  were  to  be  renewed  on  a  long 
term  basis,  based  on  current  contract 
rent  le|vels,  the  eumual  cost  to  the 
Federal  Government  would  increase 
dramatically  by  the  year  2000. 
Consequently,  Congress  has  opted  not  to 
renew  Section  8  contracts  on  these 
projects  for  more  than  one  year,  while 
the  Department  seeks  alternative 
solutions  to  the  housing  and  budget 
issuesi 

For  tnany  project  owners,  if  their  level 
of  Section  8  assistance  is  reduced  or 
eliminated,  and  all  else  remains 
constant,  the  likelihood  is  that  they  will 
be  un^le  to  continue  to  meet  project 
financial  obligations,  including 
mortgage  debt  service  payments,  ciurent 
and  future  capital  needs,  and  operating 
expenses  such  as  project  reserve  and 
repair  costs.  This  could  lead  to  mortgage 
defaults,  deterioration  of  this  important 
housing  stock,  emd  the  possible 
displacement  of  thousands  of  low- 
income  families  and  seniors  nationwide. 

Ovef  the  past  year.  Congress,  owners, 
lenders,  tenants,  and  other  interested 
parties  have  proposed  various 
alternative  solutions  to  this  long  term 
and  s^ious  problem.  Congress  has 
authorized  this  demonstration,  enabling 
HUD  to  test  various  methods  of 
restructuring  the  financing  of  these 
projects.  One  goal  of  the  demonstration 
program  is  to  test  alternative  creative 
soljitions  that  will  provide  long-term 
viability  of  the  properties  as  affordable 


housing,  which  wilUbenefit  local 
communities  and  their  tenants. 

The  remaining  sections  of  this  notice 
provide  the  following  information: 

Sectioa  II.  Summarizes  provisions  of 
Section  2lO,  including  project  owner 
eligibility  requirements,  and  tools  that 
HtJD  can  employ  to  carry  out  the 
demonstration. 

Section  m.  Describes  HUD's  primary 
objectives  in  implementing  the 
demonstration,  and  how  HUD 
pnticipates  working  with  owners  in 
reaching  agreements. 

Section  IV.  Employs  a  Question  and 
Answer  format  to  address  a  variety  of 
specific  issues,  and  is  intended  to 
further  clarify  HUD's  approach  to 
implementing  the  demonstration 
program. 

Section  V.  Describes  certain 
certifications  that  HUD  makes  in 
connection  with  publication  of  this 
notice  of  ^demonstration  program. 

n.  Section  210 — Goals,  Mandates  and 
Tools 

A.  Eligibk  Program  Participants 

Eligible  projects,  defined  in  the 
legislation,  include  those  multifamily 
properties 

1.  Whojse  owners  agree  to  participate; 
and 

2.  Whajse  mortgages  are  FHA  insiu^d 
and  which  receive  p'roject-based 
assistance  under  Section  8  of  the  United 
States  Housing  Act  of  1937;  and 

3.  Whose  present  Section  8  rents  are, 
in  the  aggregate,  in  excess  of  the  Fair 
Market  Rent  (FMR)  for  the  area  in  which 
the  project  is  located. 

B.  Goals 

Consistent  with  the  legislative 
objectives,  HUD's  goal  will  be  to  cany 
out  this  demonstration  program  in  a 
manner  that  will: 

1.  Result  in  significant  discretionary 
cost  savings  through  the  reduction  of 
above-market  Section  8  assistance 
through  early  terminations  and 
restructuHng  of  long-term  project-based 
assistance  contracts. 

2.  In  the  least  costly  fashion — 

a.  Maintain  existing  housing  stock  in 
a  decent,  safe,  and  sanitary  condition; 

b.  Minimize  the  involuntary 
displacement  of  tenants; 

c.  Restructiu«  mortgages  in  a  maimer 
that  is  consistent  with  local  housing 
market  conditions; 

d.  Support  fair  housing  strategies; 

e.  Minimize  any  adverse  income  tax 
impact  on  property  owners;  and 

f.  Minimize  any  adverse  impact  on- 
residential  neighborhoods;  and 

3.  Protect  the  financial  interests  of  the 
Federal  Government. 
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Congress  provided,  in  addition,  that  in 
determining  the  manner  in  which  a 
mortgage  is  to  be  restructured  or  the 
subsidy  reduced,  the  Secretary  may 
balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will 
further  the  purposes  of  this 
demonstration. 

C.  Mandates 

Section  210  provides  that,  imder  the 
demonstration,  HUD  can  pursue  these 
goals  with  respect  to  project  mortgages 
securing  up  to  15,000  imits.  Moreover, 
Congress  has  appropriated  $30,000,000 
for  the  cost  of  modifying  mortgage 
loans,  as  such  costs  are  defined  in 
sectimi  502  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  Also,  the 
legislation  authorizes  HUD  to  directly 
enter  into  joint  venture  arrangements 
with  third  parties,  imder  which  the 
Secretary  may  assign  some  or  all  of  the 
functions,  obligations  and  benefits  of 
the  Secretary,  and  to  purchase 
reinsurance,  enter  into  participations,  or 
otherwise  transfer  the  economic  interest 
in  contracts  of  insurance  or  mortgage 
insurance  premiums  on  such  contracts 
of  insurance.  (This  notice,  however, 
does  not  address  the  implementation  of 
the  third  party  joint  venture  component 
of  the  demonstration.  Guidelines  for 
joint  venture  partners  shall  be  released 
at  a  later  date.) 

D.  roo7s 

The  demonstration  program  will  use  a 
variety  of  tools  and  authorities  to 
restructure  the  financing  of  assisted 
FHA-insiued  projects.  The  basic 
approach  will  work  through  the 
volimtary  participation  of  the  project 
owners  and  lenders  to  move  rents  and 
operating  costs  toward  market  levels 
immediately  or  over  time,  and  to  reduce 
the  outstanding  principal  balance  to 
reflect  any  decline  in  net  operating 
income  that  may  result.  The 
restructuring  process  attempts  to  put  the 
projects  on  a  sound  financial  and 
physical  footing  with  market  rents, 
sufficient  to  service  the  remaining  debt 
and  operating  costs,  including 
replacement  reserves. 

Reasonable  rehabilitation  costs  may 
be  supported  first  through  the  release  of 
reserves  and  residual  receipts  accoimts, 
and  then  by  further  reduction  of  the 
principal  balance.  Extraordinary 
rehabilitation  needs  may  require  capital 
infusions  from  partners  and  state  and 
local  government  assistance. 

Existing  tenants  will  continue  to  be 
assisted  with  tenant  based  Section  8 
assistance  or  by  project  based  Section  8 
assistance.  Section  8  assistance  for 
projects  with  contracts  expiring  in  1997 
shall  be  renewed  only  after  annual 


budget  authorizations  by  Congress.  To 
support  mixed-income  developments, 
some  tenants  who  receive  tenant-based 
assistance  and  vacate  the  project  may  be 
replaced  with  families  that  are  not 
eligible  for  Section  8  assistance. 

Post  workout  refinancing  methods 
may  include  leaving  the  existing  FHA- 
insured  loan  in  place,  refinancing  the 
mortgage  with  an  FHA-insured  mortgage 
under  an  FHA  refinancing  program, 
obtaining  a  new  loan  and  FHA 
insurance,  and  fifiancing  through 
convrational  sources. 

Existing  tax  law  will  apply  to 
reengineered,  assisted  FHA  projects. 
Mitigating  any  tax  consequences 
resulting  from  debt  cancellation  will  be 
the  responsibility  of  the  owner.  HUD 
will  consider  any  approach  that  is 
revenue  neutral  to  the  property  owners 
and  investors. 

Depending  on  the  particular 
characteristics  of  a  project,  HUD  and  an 
owner  and,  where  applicable,  with  the 
consent  of  affected  third  parties,  could 
enter  into  a  restructuring  agreement  that 
includes,  but  is  not  limited  to,  one  or 
more  of  the  following  actions: 

1.  Restructuring  rents  at  or  above 
market  where,  in  the  latter  instance, 
market  rents  are  insufficient  to  cover 
operating  costs  irrespective  of  debt 
service; 

2.  Forgiving  and  cancelling  any  FHA- 
insured  mortgage  debt  that  a 
demonstration  project  cannot  carry  at 
market  rents  while  bearing  reasonable 
operating  costs; 

3.  Paying  all  or  a  portion  of  a  project's 
debt  service,  including  monthly 
payments  &t>m  the  appropriate 
Insurance  Fund  for  the  full  remaining 
term  of  the  insured  mortgage; 

4.  Replacing  FHA  mortgage  insurance 
with  uninsured  debt  or  continuing  FHA 
mortgage  insiuance,  if  warranted; 

5.  Not  renewing  expiring  existing 
project-based  assistance  contracts  with 
the  provision  of  tenant-based  assistance 
to  previously  assisted  households; 

6.  Providii^  project-based  assistance 
with  rents  at  or  below  fair  market  rents 
for  the  locality  and  negotiating  other 
terms  acceptable  to  HUD  and  the  owner 

7.  Deciding  to  remove,  relinquish, 
extinguish,  modify,  or  agree  to  the 
removal  of  any  mortage,  regulatory 
agreement,  project-based  assistance 
contract,  use  agreement,  or  any 
restriction  that  had  been  impeded  by  the 
Secretary,  including  the  restriction  on 
distribution  of  income;  and 

8.  Requiring  the  owner  of  an  assisted 
property  to  apply  any  accumulated 
residual  receipts  toward  effecting  the 
purposes  of  the  reengineering  initiative. 


in.  HUD's  Portfolio  Reengineering 
Program — Overview 

HUD's  Portfolio  Reengineering 
program,  which  will  implement  the 
Demonstration,  is  designed  to  soften  the 
impact  of  Section  8  budget  reducticHis. 
Under  its  Portfolio  Reengineering 
program,  HUD  seeks  to  reduce  Federal 
assistance  {>ayments  while  stabilizing 
projects  physically  and  financially  and 
reducing  reliance  on  Federal  insurance, 
and  to  do  so  with  the  least  possible 
disruption  to  tenants  and 
ne^hborhoods. 

These  objectives  will  be  accomplished 
by.  among  other  things,  (1)  reducing 
rents  and  operating  costs  to  market 
levels;  (2)  making  corresponding 
reductions  in  the  principal  balances  of 
outstanding  mortgages;  and  (3) 
improving  the  ability  of  the  current 
assisted  residents  to  pay  maricet  rent 
levels.  Reengineering  may  also  provide 
tenants  with  tenant-based  rental 
assistance  or  continued  project-based 
rental  subsidies  at  lower  rent  levels. 

HUD  will  implement  the 
demonstration  through  a  combinaticm  of 
HUD  field  and  headquarters  staff, 
private  consultants  and  third  parties  or 
joint  venture  partners.  As  previously 
noted,  these  guidelines  do  not  address 
guidelines  for  the  involvement  of  joint 
venture  partners.  Guidelines  for  joint 
venture  partners  will  be  released  at  a 
later  date. 

Project  readiness  will  be  a  significant 
criterion  for  allocating  demonstration 
resources.  HUD  seeks  reengineering 
projects  with  very  real  prospects  for 
support  bom.  the  existing  mortgagee, 
owners,  new  lenders,  and  the 
commimity,  including  tenants. 

Under  the  demonstration,  HUD 
intends  to  ensiu«  that  affected  tenants 
and  representatives  of  the  local 
community  and  government  have  a 
meaningful  opportunity  to  review  and 
react  to  a  proposed  ^reement  before 
any  agreement  is  finalized. 

Reviews  of  proposals  made  imder  the 
demonstration  will  be  conducted  on  an 
"open  window"  batched  basis  with 
mcmthly  reviews  by  a  loan  workout 
committee  that  will  consider  various 
woricout  approaches  as  described  in 
section  n.  D.  Proposals  that  contain  a 
number  of  the  following  characteristics 
will  be  given  priority  if  demand  for  the 
demonstration  exceeds  authority  and 
resources.  HUD  may  add  additional 
priority  criteria,  in  future  notices  that 
provide  additional  guidance  imder  the 
demonstration.  HUT)  prefers  projects 
and  proposals  that  meet  the  following 
criteria: 

1.  Have  Section  8  contracts  that 
extend  beyond  1997,  and  which  reduce 
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rental  assistance  over  the  remaining  life 
of  the  contract,  or  use  rental  assistance 
to  prepare  the  project  for  market  rents; 

2.  Reduce  rents  to  market  rents,  rather 
than  to  an  above-market  level;  • 

3.  Minimize  the  impact  of  credit 
subsidy  requirements  resulting  from  the 
modification  of  the  existing  mortgage 
debt  or  the  provision  of  new  FHA 
insurance; 

4.  Maximize  reduction  of  Federal 
expenditures  through — 

a.  Low  principal  reduction  (i.e. 
minimum  partial  payment  of  claim); 

b.  Section  8  savings;  or 

c  Reduced  operating  costs; 

5.  Eliminate  project-based  rental 
assistance  in  fiivor  of  tenant-based  rental 
assistance; 

6.  Elinlinate  or  reduce  the  existing 
FHA  mortgage  insiuvnce; 

7.  Achieve  restructuring  through  the 
use  of  non-HUD  personnel; 

8.  Preserve  some  long-term 
affordability; 

9.  Serve  housing  needs  of  low-  and 
very  low-income  tenants;  and 

10.  Illustrate  efforts  to  raise  the 
economic  value  of  property  by 
increasing  the  earning  power  of  the 
existing  tenant  population  through 
initiatives  such  as  education,  job 
training  and  entrepreneurship.  -  -■ 

TV.  Ongoing  Clarification  of 
Demonstration  Guidelines 

The  primary  goal  of  the  Portfolio 
Reengineering  Demonstration  is  to 
provide  HUD,  Cktngress,  and  assisted 
FHA  project  owners  and  tenants  a    - 
testing  ground  for  wide-scale 
restructxuing  and  stabilizing  of  this 
endangered  housing  resource.  As  the 
demonstration  evolves,  questions  that 
arise  through  field  testing  approaches  to 
reengineering  will  be  answered  through 
periodic  published  question  and  answer 
bulletins.  The  following  "Qs  and  As" 
address  some  issues  already 
communicated  to  HUD. 

Q.  One  goal  of  the  demonstration  is  to 
test  alternative  creative  solutions  that 
will  provide  long  term  viability  to  the 
properties  and  their  tenants.  What  kind 
of  alternative  creative  solutions  would 
be  considered? 

A.  HUD  will  give  highest  priority  in 
restructuring  to  owners  who  can 
demonstrate  a  decreasing  need  for 
Section  8  assistance  because  of  the 
implementation  of  programs  which 
enhance  the  ability  of  assisted  residents 
to  pay  an  increasingly  greater  portion  of 
the  market  rent.  The  additional  effects 


alternative  solutions,  in  addition  to 
reliance  on  the  fimancing  and 
rehabilitation  tools  specified  above, 
include  investment  of  owner  and/or 
project  resources  targeted  at  resident  job 
training  and  placement,  education,  self- 
sufficiency,  enterprise  development, 
entrepreneurship  and  social  services; 
and  commitments  from  community 
related  organizations  to  assist  in  similar 
endeavors.  Owners  whose  proposals 
include  such  initiatives  should  Outline 
specifically  the  goals  they  plan  to 
achieve  and  how  the  implementation  of 
such  programs  will  residt  in  enhanced 
financial  capacity  for  the  real  estate  and 
the  tenants. 

Q.  What  is  the  definition  of  market 
rents? 

A.  Market  rents  rekis  to  the  rent 
achievable  by  the  project  without  rent 
subsidy  when  competing  in  the  maricet 
place  for  new  tenants.  Two  or  more 
market  rent  projections  for  a  given 
project  may  be  considered  in 
reengineering  negotiations.  For 
example,  there  may  be  a  market  rent  for 
a  project  in  "as-is"  condition,  another 
rent  for  a  rehabilitated  project,  another 
rent  for  a  project  to  which  amenities 
have  been  added,  and  still  another  rent 
that  is  achievable  two  or  three  years 
after  restructiuing  is  completed  and 
income  mixing  has  occurred. 

Q.  liow  will  operating  expenses  be 
determined  for  the  purposes  of 
calculating  the  mortgage  supportable 
after  rents  are  moved  to  market? 

A.  HUD's  due  diligence  contractor 
will  evaluate  project  operating 
statements,  will  reduce  costs  that  are  a 
product  of  HUD  requirements  and 
processes  that  can  be  eliminated,  and 
HUD  will  negotiate  the  balance  of  any 
operating  expenses  that  appear  to 
exceed  market  levels  with  the  owner  in 
light  of  industry  standards  for  market 
rate  developments. 

Q.  Will  HUD  keep  existing  FHA 
insurance  in  place  after  restructiiring? 

A.  It  is  HUD's  preference  to  extinguish 
existing  insurance  immediately  or  over 
time  and  transition  reengineered 
projects  to  freshly  underwritten 
permanent  financing.  This  preference  is 
driven  by  both  HUD  budget 
considerations,  and  well  estabUshed 
banking  principles  regarding  the 
restructuring  of  troubled  assets. 
However,  HUD  will  consider 
extenuating  circumstances  that  may 
justify  leaving  existing  insurance  in 
place. 


Q.  What  rehabilitation  levels  and 
capital  improvements  will  be  supported 
by  the  demonstration? 

A.  Restructuring  must  be  designed  to 
ensure  the  long  term  physical  integrity 
of  the  project.  HUD  will  consider 
rehabilitation  necessary  to  achieve  that 
objective.  In  addition,  HUD  will 
consider  the  addition  of  ammiities  when 
the  owner  can  demonstrate  they  will 
support  higher  market  rents  that  will 
reduce  net  long  term  costs  to  the  Federal 
Government.  This  could  include,  for 
example,  improvements  that  promote 
the  economic  self-sufficiency  of  the 
tenants.  Any  project  rehabilitation  or 
capital  improvements  supported  by 
HUD  will  comply  with  24  CFR  part  50. 

Q.  What  owner  administrative  costs 
will  HUD  allow  to  be  offset  in  the 
wori^out  process? 

A.  Non-profit  ownera  may  include 
reasonable  transaction  costs  and 
administrative  fees  as  eligible  uses  of 
funds  in  loan  workouts. 

Q.  How  will  the  demonstration 
approach  projects  in  which  market  rents 
are  insufficient  to  support  operating 
costs? 

A.  These  projects  arenot  included  in 
the  initial  focus  of  the  demonstration, 
but  will  be  addressed  in  future 
guidelinee. 

Q.  Will  the  demonstration  include 
projects  in  which  restructuring  ooau« 
in  conjunction  with  a  sale  or  transfer  to 
a  new  owner? 

A.  Yes. 

V.  Other  matters 

Executive  Order  12612.  Federalism 

The  G«ieral  Counsel,  as  the 
Designated  Official  for  HUD  under 
section  6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  the 
provisions  in  this  NOFA  are  closely     , 
based  on  statutory  requirements  and    , 
impose  no  significant  additional 
burdens  on  States  or  other  public 
bodies.  This  notice  does  not  affiect  the 
relationship  between  the  Federal 
Government  and  the  States  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606.  The  Family,  has 
determined  that  this  notice  does  not 


authorized  demonstration  program  and 
is  intended  to  find  ways  of  reducing  the 
impact  on  families  that  might  otherwise 
not  be  caused  by  the  nonrenewal  of 
Section  8  project-based  rental 
assistance. 

Dated:  June  26, 1996. 
Nicolas  P.  Kstsiiias, 

Assistant  Secretary  for  Housing— Fedeml 
Housing  Commissioner. 
[PR  Doc.  96-16790  FUed  6-27-96;  4:03  pm] 
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DEPARTMENT  OF  EDUCATION 

Safe  and  Drug-Free  Schools  and 
Communities  Federal  Activities  Grants 
Program  (Hate  Crimes  Prevention) 

AQB4CY:  Department  of  Education. 
action:  Notice  of  Final  Priority  for 
Fiscal  Year  1996. 

SUMMARY;  The  Secretary  annoimces  a 
final  priority  for  fiscal  year  (FY)  1996 
under  the  Safe  and  Drug-Free  Schools 
and  Communities  Federal  Activities 
Grants  Program.  The  Secretary  takes  this 
action  to  focus  Federal  financial 
assistance  on  unmet  national  needs. 
Under  this  priority,  the  Department  will 
fund  the  development  and 
implementation  of  innovative,  effective 
strategies  for  preventing  and  reducing 
the  incidence  of  crimes  and  conflicts 
motivated  by  hate  in  localities  directly 
affected  by  hate  crimes.  Strategies  may 
include,  but  need  not  be  limited  to:  (1) 
Developing  and  disseminating  curricula 
or  other  instructional  material  on  the 
causes  and  consequences  of  hate- 
motivated  behavior  and  effective 
measures  of  intervening  with  youth  to 
prevent  such  behaviors;  (2)  school- 
community  partnerships  that  provide 
opportunities  for  youth  to  engage  in 
service  learning  activities  designed  to 
reduce  the  incidence  of  crimes  and 
conflicts  motivated  by  hate;  and  (3) 
training  of  school  personnel,  parents, 
and  community  members  on  issues 
related  to  crimes  and  conflicts 
motivated  by  hate. 

EFFECTIVE  DATE:  This  priority  takes  effect 
August  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Gillespie,  U.S.  Department  of 
Education,  600  Independence  Ave.. 
SW.,  Room  604  Portals,  Washington,  DC 
20202-6123:  Telephone:  (202)  260- 
3954.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
8UPPLEMBITARY  INFORMATION:  The 
seventh  National  Education  Goal 
provides  that,  by  the  year  2000,  all 
schools  in  America  will  be  free  of  drugs 
and  violence  and  the  imauthorized 
presence  of  firearms  and  alcohol  and 
will  offer  a  disciplined  environment 
that  is  conducive  to  learning.  The  State 
grant  portion  of  the  Safe  and  Drug-Free 
Schools  and  Commimities  Act 
(MJFSCA)  provides  funding  to  97 
percent  of  school  districts  in  the  Nation 
to  assist  them  in  preventing  violence  in 
and  around  schools,  promoting  safety 
and  discipline  for  students,  and 
preventing  the  illegal  use  of  alcohol. 


tobacto,  and  other  drugs.  The  SDFSCA 
Federal  Activities  Grants  Program 
reinforces  that  effort  by  supporting  the 
development  of  innovative  programs 
that  (1)  Demonstrate  effiective  new 
methods  of  ensuring  safe  and  drug-free 
schools  and  communities,  and  (2) 
ultimately  will  provide  models  of 
proven  effective  practice  that  will  assist 
schools  and  communities  around  the 
Nati(Hi  to  improve  their  programs  under 
the  SIJFSCA. 

This  notice  contains  one  absolute 
priority  to  be  applied  to  this 
competition  under  the  Safe  and  Drug- 
Free  Schools  and  Communities  Feideral 
Activities  Grants  Program. 
-  The  Secretary  will  award 
approximately  10  grants  in  fiscal  year  ~ 
1996  to  public  and  private  nonprofit 
organizations  and  individuals, 
including  local  educational  agencies,  for 
applioations  that  address  the  absolute 
priority  in  a  particulariy  innovative  and 
effiective  manner.  Grants  will  be  for  a 
period  of  one  year;  however,  because  of 
the  urgent  national  need  for  effiective 
programs  to  address  violent  behavior 
motivated  by  hate,  applications  must 
clearly  demonstrate  an  ability  to  begin 
service  delivery  to  the  target  audience 
within  four  months  of  the  grant  award. 

In  making  awdrds  under  this  grant 
program,  the  Secretary  may  take  into 
consideration  the  geographic 
distribution  and  diversity  of  activities 
addressed  by  the  projects,  in  addition  to 
the  rank  order  of  applicants. 

Contingent  upon  the  availability  of 
funds,  the  Secretary  may  make 
additional  awards  in  fiscal  year  1997 
from  t)ie  rank-ordered  list  of  unfunded 
applicants  from  this  competition. 

Note:  This  notice  of  final  priwities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue 
of  the  iMeral  R^iatar. 

ApjAications  for  this  competition 
must  be  received  at  the  addreSs 
specified  in  the  notice  inviting 
applications  for  this  competition  no 
later  than  4:30  p.m.  on  August  2. 1996. 
Applioations  received  after  that  time 
will  not  be  eligible  for  funding. 
Postmarked  dates  will  not  be  accepted. 

Priorities 

Under  34  CFR  75.105(c)(3)  and  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  imdfer  this  competition 
only  amplications  that  meet  this  absolute 
priority: 

Absolute  Priority — Developing  and 
implementing  innovative,  effective 


strategies  for  preventing  and  reducing 
the  incidence  of  crimes  and  conflicts 
motivated  by  hate  in  localities  directly 
affected  by  hate  crimes. 

Applicants  proposing  a  project  under 
this  priority  must — 

(Ij  Describe  the  problem  that  will  be 
addressed,  including  an  assessment  of 
the  number  of  persons  who  will  benefit 
from  the  project; 

(2)  Demonstrate  that  the  community 
to  be  served  by  the  project  has  a 
significant  level  of  crime  or  conflict 
motivated  by  hate; 

(3)  Describe  the  activities  to  be 
implemmted  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  the  school  and 
community  environm«it.  and  how  they 
will  be  cost-effective  and  replicable; 

(4)  Provide  evidence  of  collaboration 
with  the  following  groups  in  the 
planning  and  implementation  of  the 
program—  *  ^ 

(i)  Students  and  families, 

(ii)  Local  school  officials  and  teachers, 

(iii)  Community  leaders  and 
representatives  fiom  groups  such  as 
religious,  business,  and  civic 
organizations,  and 

(iv)  Juvenile  justice,  law  enforcement, 
and  comitiunity  policing 
representatives; 

(5)  Identify  the  roles  and 
responsibilities  of  each  participating 
group; 

(6)  Describe  the  behavioral, 
developmental,  or  theoretical  basis  fior 
the  proposed  project  and  provide 
evidence  for  its  effectiveness  in 
preventing  and  reducing  the  incidence 
of  crimed  and  conflicts  motivated  by 
hate; 

(7)  Identify  the  intended  audience  to 
be  served  and  describe  how  the 
proposed  activities  are  appropriate  for 
the  target  population; 

(8)  Provide  a  detailed  plan  of 
implementation,  including  evidence  of 
ability  to  begin  service  delivery  within 
four  months  of  the  grant  award; 

(9)  Identify  performance  goals  for  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  measured;  and 

(10)  Provide  evidence  of  the  proposed 
strategy's  potential  to  provide  a 
replicable  model  of  effective  practice  for 
other  schools  and  communities  feeing 
similar  problems. 

Waiver  of  Propoeed  Rulemaking 

In  accordance  with  the 
Administrative  Procediue  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Department 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
rules.  Ordinarily,  this  practice  would 


,    >MllftWilfh|    I      |l     . 


have  applied  to  the  rules  in  this  notice. 
However,  the  Secretary  waives 
rulemaking  under  section  553(b)(B)  of 
the  Administrative  Procediu«s  Act.  This 
section  provides  that  rulemaking  is  not 
required  when  the  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  The  Secretary  believes  that,  in 
order  to  make  timely  grant  awards  using 
Fiscal  Year  (FY)  1996  funds,  public 
comment  on  those  rules  is 
impracticabfe.  Congress  did  not 
appropriate  FY  1996  funds  for  this 
program  until  April  26, 1996.  The 
Secretary  must  make  new  awards  no 
later  than  September  30, 1996. 
Moreover,  the  Safe  and  Drug-Free 
Schools  and  Commtmities  National 
Programs  statute  is  designed  to  address 
emergency  needs  in  drug  and  violence 
prevention.  Programs  need  to  be 
implemented  as  early  as  possible  in  the 
1996-97  school  year.  Due  to  the  delay 
in  the  appropriation  of  FY  1996  funds, 
it  is  now  impracticable  to  receive  public 
comments  and  still  allow  FY  1996 
awards  to  be  made  by  September  30, 
1996. 

Intergovenunental  Review 

This  program  is  sul^ect  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.a  7131. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  84.184E  Safe  and  Drug-Free 
Schools  and  Communities  Act  Federal 
Activities  Grants  Program) 

Dated:  June  26, 1996. 
Gendd  N.  Tirozzi. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(PR  Doc.  9&-16835  Filed  6-28-96;  9:01  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.184^ 

Safe  and  Drug-Free  Schools  and 
Communities  Federal  Activities  Grants 
Program  (Hate  Crimes  Prevention) 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  1996. 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regvdations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  To  fund  the 
development  and  implementation  of 
innovative,  effective  strategies  for 
preventing  and  reducing  the  incidence 
of  crimes  and  conflicts  motivated  by 
hate  in  localities  directly  affected  by 
hate  crimes. 

Eligible  Applicants:  Public  and 
private  nonprofit  organizations  and 
individuals,  including  local  educational 
agencies. 

Deadline  for  Receipt  of  Applications: 
Aiwust  2, 1996. 

Deadline  for  littergovemmental 
Review:  September  2, 1996. 

A  vai7a67e  Funds;  $2,000,000. 

Estimated  Range  of  Awards: 
$100,000-5300,000. 

Estimated  Average  Size  of  Awards: 
$200,000. 

Estimate  Number  of  Awards:  10. 

Note:  The  Department  is  not  bound  by  any' 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations: 

(a)  The  Education  Departmeut  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Litergovemmental 
Review  of  Efepartment  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobb)dng).    . 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 


(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

NotK  As  of  July  1, 1995,  Part  86  of  EDGAR 
no  longer  applies  to  SEAs  and  LEAs.  It 
continues  to  apply  to  IHEs.  This  change 
results  from  the  Improving  America's 
Schools  Act  of  1994,  Pub.L  103-382. 

Description  o/ftTogixun;  The  seventh 
National  Education  Goal  provides  that, 
by  the  year  2000,  all  schools  in  America 
will  be  free  of  drugs  and  violence  and 
the  unauthorized  presence  of  firearms 
and  alcohol  and  offer  a  disciplined 
environment  that  is  conducive  to 
learning.  The  State  grant  portion  of  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act  (SDFSCA)  provides 
funding  to  97  percent  of  school  districts 
in  the  nation  to  assist  them  in 
preventing  violence  in  and  around 
schools,  promoting  safety  and  discipline 
for  students,  and  preventing  the  illegal 
use  of  alcohol,  tobacco,  and  other  drugs. 
The  Safe  and  Drug-Free  Schools  Federal 
Activities  Grants  Program  reinforces 
that  effort  by  supporting  the 
development  of  innovative  programs 
that  (1)  demonstrate  effiective  new 
methods  of  ensuring  safe  and  drug-free 
schools  and  communities,  and  (2) 
ultimately  will  provide  models  of 
proven  effective  practice  that  will  assist 
schools  and  communities  around  the 
nation  to  improve  their  programs  under 
the  SDFSCA. 

Public  and  private  nonprofit 
organizations  and  individuals  receiving 
funds  under  this  program  may  not  use 
funds  for  construction  (except  for  minor 
remodeling  needed  to  carry  out  the 
activities  described  in  the  application) 
and  medical  services,  drug  treatment  or 
rehabilitation,  except  for  pupil  services 
or  referral  to  treatment  for  students  who 
are  victims  of  or  witnesses  to  crime  or 
who  use  alcohol,  tobacco,  or  drugs. 

The  term  'nonprofit',  as  applied  to  a 
school,  agency,  organization,  or 
institution  means  a  school,  agency, 
organization,  or  institution  owned  and 
operated  by  one  or  more  nonprofit 
corporations  or  associations,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

In  making  awards  under  this  grant 
program,  the  Secretary  may  take  into 
consideration  the  geographic 
distribution  and  diversity  of  activities 
addressed  by  the  projects,  in  addition  to 
the  rank  order  of  applications. 

Background 

Consistent  with  the  definition  used  by 
the  Department  of  Justice,  a  hate  crime 
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is  a  criminal  oSianse  committed  against 
a  person  or  property  that  is  motivated, 
in  whole  or  in  part,  by  the  offender's 
bias  against  a  race,  religion,  ethnic/ 
national  origin,  or  sexual  orientation 
group. 

National  attention  has  focused  on  the 
recent  wave  of  church  burnings  and  the 
need  to  intervene  forcefully  to  prevent 
these  criminal  acts  and  to  promote 
tolerance  among  races,  cultures,  and 
religions.  A  recent  report  in  The 
Washington  Post  (Wednesday,  June  19, 
1996,  page  Al)  notes:  "The  people 
burning  down  black  churches  in  the 
South  are  generally  white,  male  and 
young,  usually  economically 
marginalized  or  poorly  educated, 
frequently  drunk  or  high  on  drugs, 
rarely  affiliated  with  hate  groups,  but 
often  deeply  driven  by  racism.  *  *  *" 
In  the  last  18  months,  according  to  the 
Bureau  of  Alcohol,  Tolncco  and 
Firearms,  there  have  been  37  suspicious 
fires  at  predominantly  African 
American  churches  and  23  suspicious 
fires  at  predominantly  white  churches. 

Data  collected  from  six  States  as  part 
of  the  Department  of  Justice  study  on 
juvenile  hate  crime  suggest  that  an 
estimated  17  percent  to  26  percent  of  all 
hate  crimes  recorded  by  law 
enforcement  can  be  attributed  to 
persons  imder  the  age  of  18.  The  study 
also  identified  a  correlation  between 
involvement  in  hate  crime  ofiianses  and 
gang-related  crime. 

Pnority:  The  priority  in  the  notice  of 
final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register  and  repeated  below, 
applies  to  thiscompetition. 

Under  34  CFR  75.10S(c)(3)  and  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act  of  1994,  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
the  absolute  priority. 

Absolute  Priority — Developing  and 
implementing  innovative,  effective 
strategies  for  preventing  and  reducing 
the  incidence  of  crimes  and  conflicts 
motivated  by  hate  in  localities  directly 
affected  by  hate  crimes. 

Applicants  proposing  a  project  under 
this  priority  must — 

(1)  IDescribe  the  problem  that  will  be 
addressed,  including  an  assessment  of 
the  number  of  persons  who  will  benefit 
from  the  project; 

(2)  Demonstrate  that  the  commimity 
to  be  served  by  the  project  has  a 
significant  level  of  crime  or  conflict 
motivated  by  hate; 

(3)  Describe  the  activities  to  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices. 


how  t|iey  will  lead  to  sustained 
improKrements  in  the  school  and 
community  environment,  and  how  they 
will  be  cost-effective  and  replicable^ 

(4)  Provide  evidence  of  collaboration 
with  the  following  groups  in  the 
planning  and  implementation  of  the 
program — 

(ij  Students  and  families, 

(ii)  Local  school  officials  and  teachers. 

(iii)  Community  leaders  and 
representatives  ftova  groups  such  as 
religious,  business,  and  civic 
organizations,  and 

(iv)  Juvenile  justice,  law  enforcement, 
and  community  policing 
representatives;  v--   :       '  ■■ 

(5)  Identify  the  roles  and 
responsibilities  of  eadi  participating 
group; 

(6)  Describe  the  behavioral, 
developmental,  or  theoretical  basis  £ar 
the  proposed  project  and  provide  . 
evidence  for  its  effectiveness  in 
preventing  and  reducing  the  incidence 
of  crimes  and  conflicts  motivated  by 
hate; 

(7)  identify  the  intended  audience  to 
be  served  and  describe  how  the 
proposed  activities  are  appropriate  for 
the  taiget  population: 

(8)  Provide  a  detailed  plan  of       '■ 
implementation,  including  evidence  of 
ability  to  begin  service  delivery  within 
four  months  of  the  grant  award; 

(9)  Identify  performance  goals  for  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  measured;  and 

(10)  Provide  evidence  of  the  proposed 
strategy's  potential  to  provide  a 
replicable  model  of  effective  practice  for 
other  schools  and  communities  feeing 
similar  problems. 

Selection  Criteria:  (a)(1)  The  Secretary 
uses  the  following  selection  criteria  to 
evaluate  applications  for  new  grants 
under  this  competition. 

(2)  The  maximimi  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  the  criteria. — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
Points)  the  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the  Safe 
and  Drug-Free  Schools  and 
Communities  Act  of  1994  including 
consideration  of — 

(i)  The  objectives  of  the  project;  and 

(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  Safe  and 
Drug-Free  Schools  and  Communities 
Act  of  1994. 

(2)  Kxtent  of  need  for  the  project.  j^O 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 


recognized  in  the  Safe  and  Drug-Free 
Schools  and  Communities  Act  of  1994. 
including  consideration  of— 

(i)  The  needs  addressed  by  the  ' 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  Operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operaticm  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  Tlie  extent  to  which  the  plan  of 
management  is  efiisctive  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the  .  ^ 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its- resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  pariicipate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
conditi(M. 

(4)  Qfiality  of  key  personnel.  (7 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
projectr 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B),  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and  !■ 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 


(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 
(Cross-reference:  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

AppUcants  must  contact  the 
appropriate  State  Single  Point  of  - 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Appficants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
imder  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
August  10, 1995  (60  FR  40980  and 
40981). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
received  by  the  date  indicated  in  this 
notice  at  the  following  address:  The 
Secretary,  E.0.12372— CFDA  #  84.184E, 
U.S.  Department  of  Education,  Room 
6213,  600  Independence  Ave.,  SW, 
Washington,  D.C.  20202-0125. 

Recommendations  or  comments  may 
be  hand-delivered  until  4:30  p.m. 


(Washington,  D.C.  time)  on  the  date 
indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  transmittal  and  receipt 
of  applications. , 

(a)  If.an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  84.184E), 
Washington,  D.C.  20202-4725. 

Note:  Ail  applications  must  be  received  by 
August  2, 1996.  Applications  received  after 
that  time  will  not  be  eligible  for  funding. 
Postmarked  dates  will  not  be  accepted. 

(2)  Hand  deUver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  D.C.  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#  84.184E),  Room  #3633.  Regional 
Office  Building  #3,  7th  and  D  Streets. 
S.W.,  Washington,  D.C.    ^ 

Notes: 

(1)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  die  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(2)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item-lO  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms: 
The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

PART  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

PART  n:  Budget  Information — ^Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

PART  ni:  Application  Narrative. 

ADDITIONAL  MATERIALS: 

Estimated  Public  Reporting  Burden. 


Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Woricplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (Note:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  Hiis  document  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  aild  Budget  at  61  FR  1413 
Qanuary  19, 1996). 

Notice  to  All  AppUcants. 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  D.  Gillespie,  U.S.  Department 
of  Education,  600  Independence  Ave., 
SW,  Room  604  Portals,  Washington, 
D.C.  20202-6123.  todividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
fimding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Annoimcements,  Bulletins  and  Press 
Releases);  or  on  the  World  Wide  Web  at 
(http://www/ed/gov/money.html). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C  7131 

Dated:  June  26, 1996. 
Gerald  N.  Tirozzi. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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•a.  10  TMt  Mn  OF  MV  l(NO«n.tOai  Al«  iOJCF.  AU.  BATA  M  TSlt  APnXAinWPMWPUCATION  AM  Tint  AND 
AWIMOAUn  SV  TMC  <X>Mm«NO  aOOV  OF  TMt  APHJCAM  ANO  |Mf  APMJCANT  «MJ.  OOMFtV  WITN  IMt  ATTACMCO 


D   N» 


TM  BOCUMNT  HAS  BiM  OHIV 

IF  IMS  ASSOTANCC  «  AWADOCO 


A  TypM  Nvnv  of  Authoimd 


b  Tioa 


tf  Signaiura  o«  Authorusd  Raprtsanlatn* 


fravous  Editions  Ncn  Usabi* 


Authorized  for  Local  Reproduction 


P«scnbad  Ov  QMS  Oreuw  At02 


c  Taiaplwna  numbar 


INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applieanU  as  a  required  facesfaeet  for  preapplieations  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  SUtes  which  have 
esublished  a  review  and  ceninent,procedure  in  response  to  Executive  Order  12372  and  have  selected  the  prograin 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 
Item: 


Entnr 


7. 


10. 


11. 


1.  Self-explanatory.  '     - 

2.  DaU  applicatiaa  submitted  te  Federal  agency  (or 
State  if  applicable)  A  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  appUcatien  is  to  continue  or  revise  an 
exiatiaff  award,  enter  present  Federal  identifier 
number.  If  for  a  new  prefect,  leave  blank. 

5-  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 

applicant,-and  naane  and  telephone  number  of  the 
person  te  conUct  en  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  b^  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letters)  in  the  spaee(s)  provided: 

— '"T^ew"  means  a  new  assistance  award. 

— "Continuation'*  means  an  extension  for  an 
■<Mitienal  fundinc^budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Oovemment's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  firom  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  DeoMstie  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requestari. 

Enter  a  brief  dascripdve  titla  of  the  project,  if 
mere  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  eenstnietion  or  real  property 
projoete).  attach  a  map  showing  project  lecatian. 
For  preapplicatioos.  use  a  separate  sheet  to 
provide  a  summary  deaeripcion  of  this  project 


Item:  Entnr: 

12.  List  only  the  largest  political  entities  affected 
(e.g. ,  Stete,  counties,  cities) . 

13.  Self-explanatory- 

14.  List  the  applicant's  OMigressional  District  and 
any  District(s)  affected  by  the  program  or  project. 


15. 


16. 


17. 


18. 


Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributer.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounte  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  catagones  as  item  15. 

Applicante  should  contact  the  SUte  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  detenBine  whether  the  application  is 
subject  te  the  SUte  intergovernmental  review 


This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representetiye.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  authorized  representetiva..o£l . 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representetive  must  be  on  Tile  in  the 
applieanf  s  o£Sce.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    (REV   4.M> 
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Public  reporting  burden  for  tNs  collection  of  information  is  estinuited  to  vary  fro^i  1 3  to  22  hours  per 
response,  with  an  average  of  17.5  hours,  including  the  time  for  reviewing  instructions,  searcNng 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  arxi  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  irK:luding  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  CompliarK:e  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  f^perwork  Reduction  Project  1875-0102,  WasNngton,  D.C.  20503. 


INSTRUCTIONS  FOR  ED  FORM  NO 

fl^nAral  In^tnirtinns 


This  fomt  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.   Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of 
the  multi-year  furxJing  request.  Pay  attention 
to  applicat>le  program  specific  instructions,  if 
attached.  '      i       ■      ' 

Rw<^tinn  A  -  Riirfgwt  Summary 
II  S    n«paftm«nt  nf  Fritiffatinn  Rinris 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11.  , 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applk:able 
budget  category.  1 

Lines  1-11,  column  (f):  Show  the  rmiti-year 
total  for  each  budget  category.  If  fuiiding  is 
requested  for  only  one  project  year,  leave  tNs 
column  blank.  i 

Line  1 2,  columns  (a)-(e):  Show  the  total 
ttudget  request  for  each  project  year  for  which 
funding  is  requested. 

Line  12,  column  (f):   Show  the  total  amount 
requested  for  all  project  years.   If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Saction  B  -  Rtidgat  <%iimmatL 


MntvFwHurai  Fiinria 


if  you  are  required  to  provkle  or  volunteer  to 
provkie  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be 
shown  for  each  applicable  budget  ca|egory  on 
lines  1-1 1  of  Section  B. 


BILUNQC006  4000-«1-C 


IS  (aMa): 


Lines  1-11,  columns  (aMa):  For  each  project 
year  for  wNch  matcNng  funds  or  other 
contributions  are  provkled,  show  the  total 
contribution  for  each  applicat)le  budget 
category. 


Lines  1-11,  column  (f):  8iK>w  the  multi-year 
total  for  each  budget  category.  If  rKMvFederal 
contributions  are  provkJed  for  only  one  year, 
leave  this  column  blank. 


Show  the  totat 
tion  for  each  project 


Line  1 2.  columns  (aMs) 
matciwng  or  qthw  o 
year.  ■  ■  .:^ 


Line  12,  column  (f):  Show  the  total  amount  to 
be  contributed  for  all  years  of  Hhe  multi-year 
project.  If  non-Federal  contritHJtions  are 
provided  for  only  one  year,  leave  this  space 
blank. 

Santinn  C.  -  nthar  HurigAt  Infnrmwtinn 

Pay  attuntion  to  applicahJa  prngram  spwrifi** 

in<8tni<rtiftn»,  if  attarhari 

1 .  Provkle  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisioruil,  predetermined, 
final  or  fixed)  that  wiN  be  in  effect  during 
the  funding  period.  In  addition,  enter  the 
estimated  anKXjnt  of  the  base  to  which  the 
rate  is  applied,  and  the  total  iixJirect 
expense. 


If  applicable  to  this  program,  provide  the 
rate  arxJ  base  on  which  fringe  benefits  are 
calculated. 


Provkle  other  explai 
deem  rwcessary 


nati 


ions  or  comments  you 
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Part  ni — ^Application  Narrative 

Instructions  for  Part  III— Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  sliould  read 
carefully  the  description  of  the  program, 
the  information  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  whidi  funds  are 
being  requked  and  should— 

1.  Begin  with  an  Abstract;  that  is,  a 
summaiy  of  the  proposed  project; 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 


3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  25  double- 
spaced,  typed  pages  (on  one  side  only), 
although  the  Secretary  will  consider 
applications  of  greater  length. 

Instructions  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  niunber.  TTie  valid  OMB 
control  niunber  for  this  information 
collection  is  OMB  No.  1810-0551,  Exp. 
Date:  9/11/96.  The  time  required  to 
complete  this  information  coUecticm  is 


estimated  to  average  28  hours  p)er 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  informstion 
collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
DC  20202-4651.  If  you  have  comments 
or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form,  write 
directly  to:  Charlotte  D.  Gillespie,  Safe 
and  Drug-Free  Schools  Program,  Office 
of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW..  Washington,  DC  20202-6123. 

BILUNQ  coos  40eO-01-p' 
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ASSURANCES  —  NON^ONSTRUCTtON  PROGRAMS 

Not*:  Certain  of  thMc  assurancM  may  not  be  applicabl*  to  your  project  or  prograai.  If  you  havo  quettions. 
pleaae  contact  tht  awarding  agtaey.  Further,  certain  Federal  awarding  agendas  may  require  applicanu 
to  certify  to  additional  assurances.  If  sudi  is  the  case,  you  will  be  notified. 


As  the  duly  authorised  representative  of  the  a|>plicant  I  certi^  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suffidant  to 
pay  the  non-Federal  share  of  project  coata)  to 
ensure  proper  planning,  managemeat  and  com- 
pletion of  the  project  described  in  this  application. 

S.  Will  give  the  awarding  agency,  the  Comptroller 
Geaipal  of  the  United  Statea.  and  if  appropriate, 
the  State,  throu^  any  authorised  representetive. 
access  to  and  the  ri^t  to  examine  iall  records, 
books,  papers,  or  doeumente  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presente  the  appearance  oT  personal 
or  organisational  conflict  ui  interest,  or  personal 
gain.  I 

4.  Wl\  initiate  and  complete  the  work  within  the 
ap^ieable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.&C.  II  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
stetutes  or  regulations  specified  in  Appendix  A  of 
OPBTs  Standards  for  a  Merit  System  of  Parsonnel 
Administtration  (5  C.F.R.  900.  Subpart  F). 

6.  WUl  comply  with  all  Federal  stetutaa  reUting  to 
^nondiscrimination.  These  include  but  are  not 

limited  to:  (a)  Title  VI  of  the  Civil  Kighte  Act  of 
1964  (P.L.  88-362)  which  prahibtto  discrimination 
on  the  basis  of  race,  color  or  nattonal  origin;  (b) 
Title  IX  of  the  Education  Amendmento  of  1972.  aa 
amended  (20  U.&C.  II 1681-1683,  and  1685-1686). 
which  prohibito  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  I  794).  which  prohibite  dis- 
crimination <m  the  basis  of  handicapl;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.Ii  6101-6107),  which  prohil^te  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to  . 
'  nondiscrimination  en  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  II 523  and  527  of  the  Public  Health 
Service  Actof  1912  (42  use.  290  dd-3  and  290  ee- 
3).  aa  amended,  relating  to  confidentiality  of 
alcohol  and  drug  tbam  patient  records;  (h)  Title 
Vm  of  the  CivU  Righto  Act  of  1968  (42  U.SC.  I 
3601  et  saq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of  ' 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statuta(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrindnation  statiSke(s)  which  may  apply  to 
the  application.  | 

7.  WU\  comply,  or  has  already  complied,  with  the 
requiremento  of  Titles  II  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  intereste  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  partidpation  in  purchases. 

8.  Willeomply  with  the  provisions  rf  the  Hatch  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  Umit 
the  political  aetivitits  of  employees  whos?» 
prindpal  employment  activities  are  funded  in  - 
whole  or  in  part  with  Federal  fUnds. 

9.  Win  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.&C.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreemente. 


Atrtitorizad  for  Local  Raprbduetion 


Standard  Form  42«B     (44«» 
By  OMS  OraMr  A-102 
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10.  WUl  comply,  if  applicable,  with  flood  insuranee 
purchase  requiremento  of  Section  102(a)  of  the 
Flood  Disaster  ProtecUon  Act  of  1973  (PL.  93-234) 
which  requires  recipiente  in  a  special  flood  hasard 
area  to  partidpate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  te  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  BO  11900;  (d)  evaluation  of 
flood  haiaids  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.SC.  II  1451  et  seq);  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implemcntetion  Plans  under  Section  176(c)  (rf  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amendfed.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq.)  rotated  to 
protecting  oomponento  or  potential  componento  of 
the  national  wild  and  scenic  rivers  system. 


13.  WUl  assist  the  awarding  agency  in  assuring 
complUnce  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a.l  etaeq.). 

14.  WiU  comply  with  P.L.  93-348  ragarding  the 
protection  ^  human  std^jecte  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  WM  comply  with  the  Uborattory  Animal  Welikre 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.SC. 
2131  et  seq.)  pertaining  to  the  care,  hanging,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  4  ' 


16.  WUl  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  WiU  cause  to  be  performed  the  required  financial 
and  compliance  audito  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  WUl  comply  with  all  applicable  requiremento  o(M 
other  Federal  laws,  executive  orders,  regulations 
and  polides  governing  this  program. 


<!GNATUR[  OF  AUTHOaiZeO  aRTlFYMG  OfPIOAt. 


AmXANT  OWGAMZATIDN 


TITU 


oansuaMiTTCo 


SF  «24e    <44*i  Sack 


;•->'";.■.. 
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CERTIHCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBIUTY  MATTBRS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


ApplicaMsshouldi«fv(oilwragiiktioiudtadb«k>wlodalanniiMtheoertifiettioatowhkhthcyaicraqum  Applicants 

ilwukl  alio  review  thiiMmiclkiM  for  GMtificadaniiKdudad  in  tlMfMulatk^  Sicnaturaof  thtoibnn 

providfl*  te  compUanca  with  oartification  i«)iiii«m«iti  uiidar  34  CTR  Pkrt  82:  "l^aw  R^^ 

Covarnmant-wida  Dabannant  and  Suspansion  (^kmprecuramenl)  and  Govammanl-wida  Raqukcmanla  for  Dnw-Fraa  Wbrkplace 
(Grants).'  Tlw  carttfcationa  thall  ba  tiaated  a»  a  matarial  rapraaam  il  ii  in  of  fact  upon  which  ralianca  will  ba  pUoad  «»han  tha  Cfepaitmcm 
of  Education  daianninaa  to  award  thacovaradtiwsaction,  grant,  or  coop — " ^ 


1.  LOBBYING  ' 

As  raquirad  by  Section  13S2,  Tltla  31  of  tha  U.S  Codib  and 
imptemanted  at  34  CFR  Pkrt  8^  for  panonsanlafincinloa 
^Mit  or  cooperative  aaieamant  over  SIOOJOO,  aadAnad  at  34 
CFR  Plait  82,  Sectiona  6.105  and  82.110.  the  applicant  certifies 
that: 

(a)  No  FsdaraJ  appiopriaMd  funds  have  been  paid  or  will  ba 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  peraon  for 
influencing  or  attempting  to  infhieiKe  an  officer  ar  employee 
of  any  agency,  a  Member  of  Conneaa.  an  officer  or  employee 
of  Congrew.  or  an  emptoyae  of  a  Mambar  of  Congi esa  in 
connection  with  dw  nialang  of  any  Federal  grant,  tha  anteiing 
into  of  any  cot^erative  agreement  and  tha  extension, 
continuaoofi,  renewal,  amendment,  or  BM)dificatiDn  of  any 
Fedetal  grant  or  cooperative  agraement; 

(b)  If  anjr  iunds  other  than  Federal  appropriatad  hmds  have 
bean  paid  or  will  be  paid  to  any  parson  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  Of  Congresak  an  officer  or  employee  of  QMigrass.  or  an 
cmployaa  of  a  Member  of  Congreas  in  connoctioii  with  this 
Fedetal  grant  or  coeoefative  agreement  tha  undarsignad  shaO 
complete  and  subnutStandara  Form 'LLU'Dladoaure  Form 
to  Report  Lobbying' in  aocordance  with  its  instnictions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  mdudad  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgranta.  oontmcts  under 
grants  and  cooperativa  agreements!,  and  subcontttctt)  and  that 
all  tubredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OIHER 
RESPONSIBIUTYMATTERS 


As  required  by  Executive  Order  12549, 1 
SuBpmsion,  and  implementad  at  34  CFR  hrt  86,  for 
prospective  paitidpants  in  primaiyoowcfad  tranaactionaka* 
defined  at  34  CFR  ^ait  85,  tetions  8&10S  and  85.110 - 

A.  The  applicant  certifiaa  that  it  and  its  principals 

(a)  Are  not  presently  debamd,  suspended,  propoeed  far 
deberment  declared  ineligibli^  or  voluntarifycHduded  faom 
covered  transactions  by  any  Federal  department  ori^ency; 

(b)  Have  not  within  a  three  year  period  preceding  this 
application  been  oonvicied  of  or  had  a  cfvil  judgment  n 
against  them  for  ooBuniaaion  of  fraud  or  a  crinund  oftenaa  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  puMic  (Federal,  State,  or  locaO  transaction  or  contract  un ' 
a  public  transaction;  violatton  of  Federal  or  State  antitrust 
statutes  or  commisston  of  embankment  theft  forgeiy. 
bribery,  falsifiGation  or  destruction  of  lerarda,  malung  false 
statements,  or  receiving  stolen  property; 

fc)  Are  not  praeently  indicted  for  or  otherwiae  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State;  or 
local)  with  commisston  of  any  of  the  offonsee  eniancratad  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Hawa  not  wMibi  a  threa-yeir  period  preceding:  dib 

application  had  one  or  more  piibbc  tranaactions  (Federal  State, 
or  lOGaO  tetminated  for  cause  or  default;  and 

B.  Where  dieappBcant  is  unable  to  oeitiiy  to  ai^  of  die 
siaiemenis  in  thtt  certification,  he  or  she  shall  attach  an 
explanation  to  this  appUcatioii. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  tfie  Drug-Free  Workplace  Act  of  1988.  and 
implemented  at  34  CFRnrt  85.  Suraart  F,  for  grantaeek  as 
defined  at  34  CFR  Part  85,  Sections  S!£05  and  »j610  <- 

A.  Tlieappllcant  certifies  that  it  wiH  or  will  continue  to 
provide  a  drug-free  worlcplace  by: 


(a)  Publishing  a  statement  notifying  emptoyees  that  the 
unlawful  manufacture  distribution,  dispetiriiM,  posiesrion.  or 
use  of  a  controlled  siilMtanc*  is  prohibited  in  the  grantee's 
workplaoa  and  specifying  die  actions  that  win  be  tdcen  against 
employeee  for  violation  of  sudi  prohibition; 

(b>  Esttbltehing  an  on-going  drug-free  awareness  program  to 
inform  employees  about- 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  Tha  grantaafs  polky  of  maintaining  a  drvg-free  workplace; 

O)  Any  avaSable  drug  counseling,  rehabilitatian,  and 
cmplayee  aeeislanoe  proi^amc;  and 

(4)  The  penalties  diat  my  be  imposed  upon  empkiyees  for  • 
drug  abuse  violations  oocurringln  the  workplace; 

Ic)  MaUnc  it  a  requirement  that  each  employee  to  be « 
in  the  pernrmance  of  the  grant  be  given  a  copy  of  the 
etatement  required  by  pengraph  (a); 


(d)  Nbtlfyiag  tha  empfoyee  in  the  statement  required  by 
peragrafMi  (a)  that  aeeoondition  of  employment  under  the    -. 
grant  the  employee  wiU- 

O)  Abhia  by  the  terms  of  dw  statement;  and 

(2)  Notify  die  empkqfer  in  wrtting  of  his  or  her  convictton  for  a 
vtoiatioa  of  a  oiaiinal  drug  alatute  oocuiring  in  the  worl^ace 
m  later  than  five  cahndar  days  after  such  convictkm;         > 

*  -  - 

(^  Notifying  die  aoency.  in  wiidng.  within  10  calendar  days 
after  receiving  nowe  under  subparagraph  (d)(2)  from  an 
emfrfoyee  or  otherwise  reoaivfeng  actual  notice  oJF  such 
oonvicnon.  Employers  of  convicted  employees  mint  provide 
notic*.  including  poeitkmdtl%  to:  Director,  &ants  and 
Qmtracts  Servica.  US.  Depaitticnt  of  Education.  40O 
Maryland  Avenue,  &W.  (Room  312<  CSA  Regional  Office 
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Buikling  No.  3).  Washington,  DC  20202-4571.  Notice  ahaO 
include  the  identification  ntunber(s)  of  each  affsctad  grattt; 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagrafiAt  (d)(2),  with  respect  to 
any  employee  who  is  so  convicteo- 

(1)  Taking  appropriate  peraonnd  actton  againat  auch  an 
cmpfoyee.  up  to  and  including  terminatfon,  oonaiatent  with  dw 
reqtiirements  of  the  Rehabilitation  Act  of  lf73. 1 


(2)  Ramiiiing  such  emptoyoe  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rduMutation  pncram  approved  far 
such  purpose?  by  a  Federal  Staler  or  focal  Seakh,  kw 
enfotoement  or  other  appropriato  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  auintain  a 
dnic-free  WDrtolaoe  through  implementatwn  of  paragrapha 
(a)^),(e),«)Je),and(0. 


B.  The  grantee  may  insert  in  die  space  provided  befowdw 
aite(s)  for  the  performance  of  tifork  done  in  connection  with  die 
specific  grant: 

Place  of  Ptorformance  (Street  address,  dfy,  oounfy,  state;  zip 
code)  ^^ 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

.^  ??^^  HS  ErSR***  *'«*P*«*  Act  of  1988^  and 


A.  AsaoonditkmofdicgnmtlcartifydiatlwiOnatancaaein 
dw  unlawful  manufacture^  diatributian,  dispensing,     ^^ 
pasaeiiion,  or  uaeaf  a  controOad  nibetanceWconauctiiw  my 
aettvify  with  dw  great;  and  '    ' 


R  If  convicted  of  a  criminal  dr«^ 


resulting  from  a 


violadon  aocurring  during  the  conduct  of  any  great  activity,  1 
wil  report  tha oonvktkMt  in  writiiw,  widrin  lOcalendw  days 
afdwcoiivfcdaa,lB:  Director,  GrMts  and  QmtndsSeivio^ 
US.  Denaitmafit  of  Educetioiv  400  ManrlMid  Avnua,  &W. 
(RooB  Sl24,  GSA  R^onal  Ofikc  BuikOiw  No.  3), 
Waahington,  DC  210024^.  Notice  ahaBlndiide  dw 
identification  number(s)  of  each  affected  grant 


Check  0>f  there 


are  wrorkp^acee  on  file  diet  are  not  kientified 


As  dwdufy  authoriaed  repreacntadve  of  dwapplkant  1  hereby  certify  dwt  dw  appHcaat  wiU  cooipfy  wtdi  dw  above 


^iAMEOFAPPUCANT 


PR/ A  WARD  NUMBER  AND/OR  PRQfECr  NAME 


WNTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  804013 
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Certification  R^axdlng  Ddiaimeiif;  Suspeiisioii,  IneWgibiHty  and 
Voluntaiy  delusion — Lower  Tier  Covered  'ncansadiims 

lltts  colificalion  is  leguirBd  by  the  Depwtant  of  Edoc^^ 


■^-  '  v-v, 


.-■V---. 


and  tier  rei{iiifemenls  Staled  at  Section  85.110. 


itbreshoid 


at 
rti»psrticipM<fcMwyd^itecadaaaonwM 

4.  The  Ions 


caedndad,"  as  UMd  in  this  auMt  IwwtlMi 
«atoiitinthitl>fiiiiiiumaadQmiM|iia[i 

;&ncaii«cQRi«l25«.  Yon  any 


jwtiidnMsuiuuwiissubniilnl 
farssrisUncaiaobariaiag«OBpyo<Mwsa«egolatiDo«. 


S.The 


IOW€lligl 

dntrdnuidliwi 
bacnimdiakvitsluil  not 
into  tfqr  ioww  tier  oovcnd 


tnasac&M  wkh  a  penoa  win  ii  dtbanad, 

<MauaeanBmi<amnnaiiOBiaiiBsqwwiaJ 

rtiw 


wiiiditUi 


Catifiatioa 


T 


I 


6.11W 


italbe 
acntonof 
fiMnhs 
TaalonowiBd^ 
iMinsliiiB  of  spsrtifiput  is  not  isBuiwd  to 
CBK  wBKB  »  Bonaauy  panoMa  Or  a 
(MCMoiatec  ■•      '  


7«  JB3BDBSC  tvm  QaBBBCDQBS  SBBflDv^BBO  iIIKWx 

faaagnfm  9  at  new  BiimicnoMt  H  a  pamapaia  Bi 
a  cowed  tnnsaciioa  knoiivinnjrcnlm  into  a  lower 
tier  cowed  tiaaiaodon  willi  a  psson  win  is 
wipwirWri,  dehansd,  IwlkBiH  oriwlwnnri^ 

^BIOwOBO  UvBt  WnsOOSDOU  BIODB  uWDBCDDVLlll 

additiontootiwwpedluawftMetotitoiMenyi^ 
GoMfmen^  tils  dnsitBHnt  or  sgm^  win  widdi 
UustreiiiailluBOi^BaiedaMy  |iuimsaiwiiiMa 


(1)  Ttemsnective  lower  tierpulicteantoertiees,  by  siib^^ 

Ixuidpa&arepRsatdydrtaned;siispended,  propoaed  fordebannent,^^ 
▼oluniarily  exduded  inm  parti^ticm  in  thb  trMoaction  by  any  lUerd  dqwtmnt^^ 

®  J!jg*ggtlwprospeLliTeiot»er  tier  participant  is  unaMe  to  certify  toany  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attadt  an  explanation  to  tins  propoeaL 


^iAME  OF  APPLICANT 


1UNTED  NAME  AND  TtlLE  OF  A(/IHOiaZED  REPRESENTATIVE 


PR/AWARD  NUMBER  AND/OR  PRQIECTNAME 


SIGNATURE 


DATE 


ED  dtUniA.  9/90  (Replaces  CCS4I09  (REV.  12/88).  whkh  is obscdetid 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

CdmplMa  Ms  forni  to  dhdoM  lobbying  sdlvMc*  pumiM  to  91  U4£.  13S2 
(SMfewMfarpublfebufdtndMeeunJ 


1    TypaafMarali 

LJ  b.|nnl 

c  cooperativo  aarewnant 

dioan 

c.  lean  jpiaranloe 

f.  loan  muranos 


Wredwrf 


rn  s.  Wd/dffei/^plicatien 
*— '  b.iniiMawarri 
.    c  poii*awaid 


4    NantaadAddrcno(M«poftii«fatily: 


0    frime 


a    Subawardae 


CowgreMJowal  Ditlrict  if  known: 


C     Federal  Ocpaf  ImcnVAgcnqr. 


1.     Federal  Action  Number,  if  known: 


1«.    a.  Name  ndAddmi  of  Lobbying  EolitrRegialmt 
^imUviduta,  Ual  name.firUmme,  M): 


X    BayortT^ipe: 

□  a-inWalMnf 
b.  matorial  chM^ 

Nr  Matoifal  Cliai«t  Onlr. 

>•» qiwter 

date  ol  last  mpert 


S.    VfttM^  fatty  i.Ne.«liS«bamrdtc  Biter  Nana 
and  Address  of  Mne; 


Contresaiowal  Dtsttict.  ifknomr. 


7.    Federal  Program  Nama'OcscripyaM: 


CFOA  Number, »  »pplicabh: 


9.    Award  Amount  t^knotvm 
S 


b.  InAviduals  Performine  Services  (indudinff  tddrtt  if 
difftmtt  from  No.  lOiJ 
r/ist  nam*.  6nt  lUMw.  Mft 


^B<niiniisden  ilnsllil  W-Ui-A  Wtechadi        O  »eB  O 


Me~ 


It.  tifimiHii  in^Hiil  <fcr»ifc  ftb  tw»  b  wUhwfawl  by  Hlfc  31  VS.C. 
wHOmtaSl.  TMi  aicliwi»«f  l«>fci*t  «clhM»  h  i  ■Mwiil  r»pttMBUI»»« 
rff»rt  11—  wMf>  nSiM*  TTM  plifrt  lij  Ifcr  tWr  ihrn  Ttni  rtk 
ttwncSw  m  aadt  ir  wlcnd  hi*,  lib  Stdmn*  b  nn»titd  panmal  la 
nUACOO.  IMWwBalioawiBbcrqmtodtolkcCa^nMMri- 
lamuMj  »mt  «■  W  anSriiit  far  pabSc  iMpcdioa.  Aajr  peraoa  wk»  faOi  u 
Bk  lk«  miinJ  Sirtiwia  *•■  b*  irtiM  lo  a  dv8  peuiQ'  ofmultm  ikaa 
Sta,iSS  Mri  ad  MIC  Ihaa  SIOa,SW  lot  tack  ack  Mbic. 


faderaiUeOab- 


Signatorr  _ 
MnlNMie: 
TMe  


Tdcpbonc  No.;. 


Date:. 


fvUol 


,;<<• 


34686 


1 


Federal  Register  /  VaU.  61.  No.  128  /  Tuesday,  July  2,  1996 


f  Notices 


INSTRUCTIONS  FOR  COMPLETION  OF  SF4.LL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES    - 

Thh  dhdoturc  feim  aha0  bt  completed  by  tw  itpomwg  tntity,  wActfiar  Mbawardt*  or  prfmt  Ftdtral  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  matefial  chait|e  to  a  previous  ffiin^  pursuant  to  title  31  U.S.C 
section  1352.  Ihe  fiinf  of  a  form  is  required  for  each  payment  or  agreiwnent  to  make  payment  to  any  lobbyktg  entity  for 
inihiendng  or  attemptinf  to  InHuence  an  olRcer  or  employee  of  any  Jfency,  a  Member  of  Cor^pcss,  an  officer  or 


enwioyee'of  Congress,  or  an  employee  of  a  Member  of  uongress  in  connection  with  a  covered  Federal  action  Use  ihe 
y-tU-^  Continuatien  Slwet  fier  edaitiewel  iwfaimetiew  If  tits  spaas  en  tbe  faww  Is  iwadayita.  Complete  aR  items  that 
apply  for  both  the  initial  fffing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  »id  Budget  for  additional  infofmatiort. 

1.  Identify  die  type  of  covered  Federal  adion  for  which  lobbying  adMty  is  tnd/ot  has  been  secured  to  inflbence  the 
outcome  of  a  covered  Federal  action.  i 

2.  Identify  the  status  of  the  covered  Federal  action.  >. 

3.  Identify  the  appropriate  classification  ol  this  report.  If  this  is  a  foBowup  report  caused  by  a  material  change  to  the 
infonnation  previously  reported,  enter  the  year  and  quarter  in  which  the  diaitge  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  aoon. 

4.  Enter  tfte  full  rtame.  address,  dty,  stale  artd  tip  code  of  tlie  rcportfate  entity.  Include  Congressional  District  if 
known.  Check  the  appropriate  dassifictfion  of  the  reporting  entity  that  designates  if  It  is,  or  expecu  to  be,  a  prime. 
or  sulxaward  recipient  Identify  the  tier  of  the  sut>awardee,  04.,  the  first  subawardee  <rf  the  prime  is  the  1st  tier. 
Subawards  incfcidc  but  are  not  limited  to  subcontracts,  subgrants  aitd  contract  awards  under  grants. 

5.  If  the  organization  fffing  the  report  in  htm  4  checks  "Subawardee",  then  enter  the  hiB  name,  address,  dty,  state  and 
zip  code  of  tfte  prime  Federal  recipient  Indude  Congressional  OiMict  if  known. 

6.  Enter  the  name  of  the  Federal  agency  makirtg  the  award  or  loan  commitment.  IrKkide  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  dosoiption  for  the  covered  Federal  action  0tem  IX,  If  known,  enter  the  fuH 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 


t.  Enter  the  most  appropriate  Federal  identifying  number  available  for  tttc  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  rtumber;  grant  arwtourKement  number;  the  contract 
grant  or  loan  award  number;  the  applcation/proposal  control  number  assigned  by  the.  Federal  agency).  Include 
prefixes,  «.g..  "RFP-DE-M^MI."  j  j 

9.  For  a  covered  Federal  action  where  titete  has  been  an  award  or  loan  commitment  by  dtc  Federal  agency,  enter  die 
Federal  amount  of  tite  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 


(a)EiMertiieiUliiane,adilreaB.city.staleaadzipoodeoriheMibjrinrcaiiqr  icgialraataBderdM  Lobbying  DiackMue 
Act  of  1995  engaged  by  dw  icpoitiiig  eality  identified  k  item  4  to  JaflasDoe  the  eovovd  Federal  aetkML 


(b)Enter  tite  Ml  names  of  the  indhriduaKs)  performing  scn^iccs,  and  include  ful  address  If  dWerent  from  10  (a). 
Enter  Last  Name,  First  Name,  and  twiddle  Initial  (Ml). 


aRboxc 
to  be  made. 


or  reasonably  expected  to  be  paid  by  the  repotting  entity  (Item  4)  tgjhj 
.  entity  Otem  10).  Indicate  wltether  the  paymertt  has  been  made  (actual)  or  wW  be  made  1' 


Iftftisisai 


change  report  enter  the  cumulative  amount  of  j 


or  plarmed 


12.  Check  the  appropriate  box(c 
spedfy  the  nature  artd  value  of  the  I 


aB  boxes  that  apply.  If] 


through  an  Mtini  contribution. 


13.  Check  the  appropriate  box(es>.  Check  aB  I 


r,  spedfy  nature. 


14.  Provide  a  specMIc  artd  detailedjiMcripBon  of  tfte  services  that  the  ioBbyiaJm  performed,  or  nvOI  be  expected  to 
perform,  ar>d  the-date<|).«f'tiKyscrvices  rendered.  Include  all  preparatory  artdrSlMed^^vity,  itot  just  time  spent  in 
actual  contacl^dtirtcderal  ofBdals.  Identify  tfte  Federal  oMdaKs)  or  employeeirtebntacltd  or  tfw  officeKs), 
Cor  Membeifs)  of  Congress  that  were  contacted. 


H.  The  certifying  ofndal  shall  sign  artd  date  tlie  form,  prfrrt  his/her  name.  tMic,  and  telephone  nun^er. 

+ 


Public  reporting  burden  for  ihit  colicction  of  information  ii  cstinruted  tp  ««rage  30  mintuet  per  rcsponie.  includir)|  tinte  for  reviewing 
ktOntcHen,  tearching  exii ting  data  tourcet,  gatiiering  and  maintaining  die  data  needed,  and  completing  end  reviewing  the  ceScctien  of 
iniormation  Send  conMnents  regardwig  dte  burden  cttimate  or  any  other  aspect  of  this  coBection  of  ir«ioimation,  including  luggettiem 
for  reducing  this  burden,  to  tfte  Office  of  Management  and  Budget  Paperwork  Reduction  Project  (0348-0046).  Washington.  DC-  20S03 
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Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  you  about  a  new  provision 
in  the  Department  of  Education's 
Cjeneral  Education  Provisions  Act 
(GEPA)  that  applies  to  applicants  for 
new  grant  awards  imder  Department 
programs.  This  provision  is  section  427 
of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of. 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
applicants  for  new  discretionary  grant 
awards  under  this  program.  ALL 
APPUCANTS  FOR  NEW  AWARDS 
MUST  INCLUDE  INFORMA  TION  IN 
THEIR  APPUCATIONS  TO  ADDRESS 
THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensiue  equitable 
access  to,  and  participation  in,  its 
federally-assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  section  allows  applicants  \ 

discretion  in  developing  the  reqiured 
description.  The  statute  highlights  six 
types  of  barriers  that  can  impede 
equitable  access  or  participation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disabiUty,  or  age.  Based  on 
local  circrmistances,  you  can  determine 
whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc.- 


from  equitable  access  or  participation. 
Yoiw  description  need  not  be  lengthy; 
you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address 
those  barriers  that  are  applicable  to  your 
circiunstances.  In  addition,  the 
information  my  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  with  related 
topics  in  the  application. 

Section  427  is  nbt  intended  to 
duplicate  the  requirements  of  civil 
rights  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  (Consistent  with 
program  requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awsurded  to  it  to  eliminate 
barriers  it  identifies. 

What  are  Examples  of  How  an 
Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

Ilie  following  examples  may  help 
illustrate  how  an  applicant  may  comply 
with  section  427. 

(1)  An  appUcant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  appUcant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 
audio  tape  or  in  braille  for  students  who 
are  blind. 


(3)  An  applicant  that  proposes  to 
carry  out  a  model  science  program  for 
secondary  students  and  is  concerned 
that  girls  may  be  less  Ukely  than  boys 
to  enroll  in  the  course,  might  indicate 
how  it  tends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants 
may  already  be  implementing  effective 
steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this 
provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
infonnation  unless  it  displays  a-vahd 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  1801-0004  (Exp.  8/31/98). 
The  time  required  to  complete  this 
information  collection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  infonnation  collection.  If 
you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651. 
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DEPARTMENT  OF  EDUCATION      - 

Safe  and  Drug-Free  Schoola  and 
Communities  Federal  Activities  Grants 
Program  (Drug  and  VIoleno* 
Prevention) 

AGENCY:  Department  of  Education. 
ACTKM:  Notice  of  final  priorities  for 
fiscal  year  1996. 

SUMMARY:  The  Secretary  announces 
priorities  for  fiscal  year  (FT)  1996  under 
the  Safe  and  Drug-Free  Schools  and 
Communities  Federal  Activities  Grants 
Program.  The  Secretary  takes  this  action 
to  focus  Federal  financial  assistance  on 
national  needs.  Under  these  priorities, 
the  Department  will  fund  projects  that 
develop  and  implement,  expand,  or 
enhance  innovative  programs  designed 
to  accomplish  one  or  more  of  the 
following:  (1)  Infusing  research-based 
knowledge  about  "what  works"  into  the 
design,  development,  and 
implementation  of  school-based 
strategies  to  prevent  drug  use  among 
youth;  (2)  removing  firearms  and  other 
weapons  from  schools;  (3)  preventing 
truancy  and  addressing  the  needs  of 
youth  who  are  out  of  the  education 
mainstream;  or  (4)  preventing  violent, 
aggressive,  intimidating,  or  other 
disruptive  behavior  arising  out  of 
bullying,  sexual  harassment,  or  other 
cause. 

EFFECTIVE  DATE:  These  priorities  take 
effect  August  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Qiarlotte  Gillespie,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW..  Room  604  Portals,  Washington,  DC 
20202-6123.  Telephone:  (202)  260- 
3954.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPtEMENTARY  INFORMATION:  The 
seventh  National  Education  Goal 
provides  that,  by  the  year  2000,  all 
schools  in  America  will  be  free  of  drugs 
and  violence  and  the  unauthorized 
presence  of  firearms  and  alcohol  and 
will  ofier  a  disciplined  environment 
that  is  conducive  to  learning.  The  State 
grant  portion  of  the  Safs  and  Drug-Free 
Schools  and  Communities  Act 
(SDFSCA)  provides  funding  to  97 
percent  of  school  districts  in  the  Nation 
to  assist  them  in  preventing  violence  in 
and  around  schools,  promoting  safety 
and  discipline  for  students,  and 
preventing  the  illegal  use  of  alcohol, 
tobacco,  and  other  drugs.  The  SDFSCA 
Federal  Activities  Grants  Program 
supports  the  development  of  innovative 
programs  that  (1)  Demonstrate  effective 


new  methods  of  ensuring  safe  and  drug- 
free  schools  and  communities,  and  (2) 
ultimately  will  provide  models  of 
proven  effective  practice  that  will  assist 
schools  and  communities  aroimd  the 
nation  to  improve  their  programs  under 
the  SDFSCA. 

This  notice  contains  four  absolute 
priorities  and  one  competitive 
preference  priority  to  be  applied  to  this 
competition  under  the  Safe  and  Drug- 
Free  Schools  and  Communities  Federal 
Activities  &ant8  Program. 

Under  priority  1,  the  Department  will 
fund  innovative  projects  that  infuse 
reseatch-based  knowledge  about  "what 
works"  into  the  design,  development, 
and  implementation  of  school-based 
strategies  to  prevent  drug  use  among 
youth. 

Under  priority  2,  the  Department  will 
fund  innovative  strategies  to  remove 
firearms  and  other  weapons  from 
schools.  For  this  competition,  a  weapon 
means  a  knife,  club,  or  other  device 
used  to  inflict  intentional  injury. 

Under  priority  3,  the  Department  will 
fund  innovative,  research-based 
programs  to  prevent  truancy  and 
address  the  needs  of  youth  who  are  out 
of  the  education  mainstream.  For  thi« 
competition,  youth  who  are  out  of  the 
education  mainstream  means  truants, 
dropouts,  children  who  are  afraid  to  go 
to  school,  children  who  have  been 
suspended  or  expelled,  and  children  in 
the  juvenile  justice  system  who  need  to 
maintain  or  enhance'their  educational 
status  and  be  reintegrated  into  the 
school  system  upon  their  release  from 
residential  placement. 

Under  priority  4,  the  Department  will 
fund  innovative,  research-based 
strategies  to  prevent  violent,  aggressive, 
intimidating,  or  other  disruptive 
behavior  arising  from  bullying,  sexual 
harassment,  or  other  cause. 

Under  the  competitive  priority,  the 
Secretary  will  award  five  (5)  extra 
points  to  applications  fix>m 
Empowerment  Zones  and  Enterprise 
Communities  (EZ/EC).  The 
Empowerment  Zone  and  Enterprise 
Community  program  is  a  critical 
element  of  the  Administration's 
conummity  revltalization  strategy.  The 
program  is  the  first  step  in  rebuilding 
communities  in  America's  poverty- 
stricken  inner  cities  and  rural 
heartlands.  It  is  designed  to  empower 
people  and  communities  by  inspiring 
Americans  to  work  together  to  create 
jobs  and  opportunity. 

The  Departments  of  Agriculture 
(USDA)  and  Housing  and  Urban 
Development  (HUD)  have  designated 
empowerment  zones  and  enterprise 
commjimities,  which  are  commuinities 


located  within  the  cities  and  counties 
listed  in  the  appendix. 

The  Empowerment  Zones  and 
Enterprise  Commimities  were 
designated  based  on  locally-developed 
strategic  plans  that  comprehensively 
address  how  the  commimity  will  link 
economic  development  with  education 
and  training,  as  well  as  how  community 
development,  public  safety,  human 
services,  and  environmental  initiatives 
together  will  support  sustainable 
commiutities.  Diesignated  areas  receive 
Federal  grant  funds  and  substantial  tax 
benefits  and  have  access  to  other 
Federal  programs.  (For  additional 
information  on  the  Urban  EZ/EC 
program,  contact  HUD  at  1-800-998- 
9999  and  for  the  rural  EZ/EC  program, 
contact  USDA  at  1-800-645-4712.) 

The  Secretary  will  award 
approximately  25  grants  in  FY  1996,  for 
a  period  not  to  exceed  two  years,  to 
public  and  private  nonprofit 
organizations  and  individuals  to 
develop  and  implement,  expand,  or 
enhance  innovative,  research-based 
prograpis  that  address  these  priorities. 

In  making  awards  imder  this  grant 
program,  the  Secretary  may  take  into 
consideration  the  geographic 
distribution  and  diversity  of  activities 
addressed  by  the  projects,  in  addition  to 
the  rank  order  of  applicants. 

Contingent  upon  the  availability  of 
funds,  the  Secretary  may  make 
additional  awards  in  fiscal  year  1997 
from  the  rank-ordered  list  of  unfunded 
applicants  trom  this  competition. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  imder  this  competition  is 
published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register. 

Appliaations  for  this  competition 
must  be  received  at  the  address       ' 
specified  in  the  notice  inviting 
applications  for  this  competition  no 
later  than  4:30  p.m.  on  August  2, 1996. 
Applications  received  after  that  time 
will  not  he  eligible  for  funding. 
Postmarked  dates  will  not  be  accepted. 

Priorities 

Under  34  CFR  75.105(c)(3)  and  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priorities.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  one  or  more 
of  these  absolute  priorities. 


iliMmAMiAliMliiih 


Absolute  Priority  1 — Infusing  Research- 
Based  Knowledge  About  "What  Works" 
Into  the  Design,  Development  and 
Implementation  of  School-Based 
Strategies  to  Prevent  Drug  Use  Among 
Youth. 

Applicants  proposing  a  project  under 
this  priority  must — 

(1)  Describe  the  activities  that  will  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  student  results  and  the 
school  environment,  and  how  they  will 
be  cost-effiective  and  replicable; 

(2)  Identify  the  age  groups  to  be 
served  and  describe  how  the  proposed 
activities  are  appropriate  for  tiie  target 
population; 

(3)  Provide  evidence  of  collaboration 
between  a  local  educational  agency 
(LEA)  and  e  research  institution  in  the 
design  and  implementation  of  activities, 
including  a  description  of  the  roles  and 
responsibilities  of  each;  and 

(4)  Identify  performance  goals  for  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  measxired.        >   . 

Absolute  Priority  2— Removing  Firearms 
and  other  Weapons  from  School 

Applicants  proposing  a  project  imder 
this  priority  must — 

(1)  Describe  the  activities  that  will  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  student  results  and  the 
school  environment,  and  how  they  will 
be  cost-effective  and  replicable; 

(2)  Describe  techniques  the  applicant 
will  use  to  identify  and  remove  firearms 
and  other  weapons  that  are  brought  into 
school; 

(3)  Provide  information  that 
demonstrates  the  extent  to  which  the 
applicant  has  involved  local.  State,  and/ 
or  Federal  law  enforcement  agencies,  as 
appropriate,  in  the  development  and 
implementation  of  iimovative  strategies 
to  prevent  firearms  and  other  weapons 
from  cominig  into  school; 

(4)  Describe  how  the  applicant  will 
provide  for  referrals  to  the  juvenile 
justice  system  of  youths  who  are  foimd 
to  possess  a  firearm,  consistent  with  the 
provisions  of  the  Gun-Free  Schools  Act; 
and 

(5)  Identify  performance  goals  for  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  measured. 


Absolute  Priority  3 — Preventing  Truancy 
and  Addressing  the  Needs  of  Youth 
Who  are  Out  of  the  Education 
Mainstivam 

Applicants  proposing  a  project  under 
this  priority  must — 

(1)  Describe  the  activities  that  will  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  student  results  and  the 
school  environment,  and  how  they  will 
be  cost-effective  and  replicable; 

(2)  Describe  the  problem  that  will  be 
addressed  including  an  assessment  of 
the  niunber  of  students  who  will  benefit 
from  the  project; 

(3)  Indicate  how  the  activities  are 
appropriate  for  returning  truant  and 
other  youth  who  are  out  of  the 
education  mainstream  to  the  classroom 
and  ensuring  their  educational  progress; 

(4)  Provide  information  on  the  extent 
to  which  the  following  will  be  involved 
in  the  development  and  implementation 
of  activities  funded  by  this  grant: 
parents,  students,  local  law  enforcement 
officials,  including,  as  appropriate, 
juvenile  justice  authorities,  and  other 
youth-serving  organizations  in  the 
community;  and 

(5)  Identify  performance  goals  for  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  measured. 

Absolute  Priority  4:  Preventing  Violent, 
Aggressive,  Intimidating  or  Other 
Disruptive  Behavior  Arising  From 
Bullying,  Sexual  Harassment  or  Other 
Cause 

Applicants  proposing  a  project  luider 
this  priority  must — 

(1)  Describe  the  activities  that  will  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  student  results  and  the 
school  environment,  and  how  they  will 
be  cost-effective  and  replicable; 

(2)  Describe  the  behaviors  that  the 
program  seeks  to  correct,  including  an 
assessment  of  the  types  and  frequency 
of  violent,  aggressive,  intimidating,  or 
other  disruptive  behavior  among  youth 
to  be  served; 

(3)  Identify  the  child  development 
framework  used  to  identify  appropriate 
strategies  for  intervening  in  violent, 
aggressive,  intimidating,  or  other 
disruptive  behavior; 

(4)  Provide  information  on  the  extent 
to  which  educators,  law  enforcem«it 
officials,  parents,  and  students  have 
been  involved  in  the  development  and 
implementation  of  interventions  for 
youths  who  engage  in  violent, 
aggressive,  intimidating,  or  other 


disruptive  behaviors  and  for  youths  who 
are  victims  of  such  behaviors;  and 

(5)  Identify  performance  goals  for  the 
project  and  provide  a  desoiption  of 
how  progress  toward  achieving  goals 
will  be  measured. 

Competitive  Preference  Priority^— 
Empowerment  Zone  or  Enterprise 
Community 

Within  the  absolute  priorities 
specified  in  this  notice,  the  Secretary, 
under  34  CFR  75.105(c)(2)(i)  and  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act,  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  five  (5)  points  to  an  application 
that  meets  this  competitive  priority. 
These  points  would  be  in  addition  to 
any  points  the  application  earns  ui^der 
the  evaliiation  criteria  for  the  program. 

Note:  The  total  number  of  points  an 
application  may  earn  is  105: 

Projects  in  an  Empowerment  Zone  or 
Enterprise  Community 

In  order  to  meet  the  competitive 
preference  priority,  applicants  must — 

(1)  Propose  projects  that  meet  one  or  - 
more  of  the  four  absolute  priorities  for 
this  competition; 

(2)  Demonstrate  that  the  project  will 
be  carried  out  in  an  Empowerment  Zone 
(EZ)  or  Enterprise  Commimity  (EC) 
designated  in  accordance  with  Section 
1391  of  the  Internal  Revenue  Code 
(IRC),  as  amended  by  TiUe  Xm  of  the 
C^nnibus  Budget  Reconciliation  Act 
(OBRA)  of  1993  or  that  it  will  primarily 
serve  students  who  reside  in  an  EZ  or 
EC;  and 

(3)  Describe  how  the  proposed  project 
is  linked  to  the  EZ/EC  strategic  plan  and 
will  be  an  integral  part  of  the 
Empowerment  Zone  or  Enterprise 
Community  Program. 

Waiver  (tf  Proposed  Rnlemakiiig 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Department 
to  offer  interested  parties  the 
opportimity  to  comment  on  proposed 
rules.  Ordinarily,  this  practice  would 
have  applied  to  the  rules  in  this  notice. 
However,  the  Secretary  waives 
rulemaking  imder  section  553(b)(B)  of 
the  Administrative  Procedures  Act.  This 
section  provides  that  rulemaking  is  not 
required  when  the  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  tiie  public 
interest  The  Secretary  believes  that,  in 
order  to  make  timely  grant  awards  using 
Fiscal  Year  (FY)  1996  funds,  public 
comment  on  those  rules  is 
impracticable.  Congress  did  not  > 


liiitfaiiia'itMJiiiatiiiiAa.iiiitiijuiii.L'uiiiii 


34692 


appropriate  FY  1996  funds  for  this 
program  until  April  26, 1996.  The 
Secretary  must  make  new  awards  no 
later  than  September  30, 1996. 
Moreover,  the  Safe  and  Drug-Free 
Schools  and  Commimities  National 
Programs  statute  is  designed  to  address 
emergency  needs  in  drug  and  violence 
prevention.  Programs  need  to  be 
implemented  as  early  as  possible  in  the 
1996-97  school  year.  Due  to  the  delay 
in  the  appropriation  of  FY  1996  funds, 
it  is  now  impracticable  to  receive  public 
comments  and  still  allow  FY  1996 
awards  to  be  made  by  September  30, 
1996. 

IntergoTonmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order'12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Anthority:  20  U.S.C.  7131. 
Dated:  June  26. 1996. 
Gerald  N.  Tirozzi, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  84.184D  Sa£e  and  Drug-Free 
Schools  and  Communities  Act  Federal 
Activities  Grants  Program) 

Appendix — Empowerment  Zones  and 
Enterprise  Conmiunities 

Empowerment  Zones  (EZ) 

Georgia:  Atlanta 

Illinois:  Chicago 

Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

New  York:  Harlem.  Bronx 

Pennsylvania/New  Jersey:  Philadelphia, 

Camden 
Texas:  Rio  Gradde  Valley* 

Supplemental  Empowerment  Zones  (SEZ) 
California:  Los  Angeles 
Ohio:  Cleveland 

Enterprise. Communities  (EC) 

Alabama:  Birmingham 
Alabama:  Chambers  Coimty* 
Alabama:  Greene.  Sumter  Counties* 
Arizona:  Phoenix 
Arizona:  Arizona  Bwder* 
Arkansas:  East  Central* 
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Aikanses:  Mississippi  County* 

Arkansas:  Pulaski  County 

Califoraia:  Imperial  County* 

California:  Los  Angeles,  Huntington  Park 

California:  San  Diego 

Califoraia:  San  Francisco.  Bayview,  Himter's 
Point 

California:  Watscmville* 

Colorado:  Denver 

Coimecticut:  Bridgeport 

Coimecticut:  New  Haven 

Delaware:  Wilmington 

District  of  Columbia:  Washington 

Florida:  Jackson  County* 

Florida:  Tampa 

Florida:  Miami,  Dade  County 

Georgia:  Albany 

Geoigiai  Central  Savannah* 

Geoiyia:  Crisp,  Dooley  Counties* 

Illinois:  East  St.  Louis 

Illinois:  Springfield 

Indiana:  Indianapolis 

Iowa:  Des  Moines 

Kentucky:  Louisville 

Louisiana:  Northeast  Delta* 

Louisiaita:  Macon  Ridge* 

Louisiaaa:  New  Orleans 

Louisiana:  Ouachita  Parish 

Massachusetts:  l«well 

Massachusetts:  Springfield  '^ 

Michigaki:  Five  Cap* 

Michigan:  Flint  ■       - 

Michigan:  Muskegon 

Minnesota:  Minneapolis 

Minnesota:  St.  Paul  • 

Mississippi:  Jackson 

Mississippi:  North  Delta* 

Missouri:  East  Prairie* 

Missouri:  St.  Louis 

Nebraska:  Omaha 

Nevada:  Clarke  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jeney:  Newark 

New  MeDcico:  Albuquerque  j 

New  Meedco:  Moro,  Rico  Arriba,  Taos 

Counties* 
New  York:  Albany,  Schenectady,  Troy 
New  York-  Buffalo 
New  York:  Newbiugh,  Kingston 
New  York:  Rochester 
North  Carolina:  Charlotte 
North  Carolina:  Halifex.  Edgecombe,  Wilson 

Coundes* 
North  Carolina:  Robeson  County* 
Ohio:  Akron 

Ohio:  Columbus  -.^ 

Ohio:  Greater  Portsmouth* 
Oklahoma:  Qioctaw,  McCurtain  Cotmties* 
Oklahoma:  Oklahoma  Qty 
Oregon:  Josephine* 
Oregon:  Portland 
Pennsylvania:  Harrisburg 
Pennsylvania:  Lock  Haven* 
Pennsylvania:  Pittsburg 
Rhode  Island:  Providence 
South  Carolina:  Charleston 
South  Carolina:  Williamsburg  Coimty* 
South  Dakota:  Beadle.  Spink  Counties* 
Tenness#e:  Fayette,  Haywood  Counties* 
Teimessee:  Memphis 
Tennessee:  Nashville 
Tennessee/Kentud^:  Scott,  McCreaiy 

Countfes* 
Texas:  Dallas  .  ' 

Texas:  El  Paso 
Texas:  Stn  Antonio 


Texas:  Watch 

Utah:Ogden  v      .  , 

Vermont:  Buriington  v 

Virginia:  Accomack* 
Virginia:  Norfolk 
Washington:  Lower  Yakima* 
Washington:  Seattle 
Washington:  Tacoma 
West  Virginia:  West  Central*         . '    , 
West  Virginia:  Huntington 
West  Virginia:  McDowell* 
Wisconsin:  Milwaukee 
'Denotes  rural  designee. 

Enhanced  Enterprise  Cmnmunities  (EEC) 
California:  Oakland 
Massachusetts:  Boston 
Missouri/I^nsas:  Kansas  Qty,  Kansas  Qty 
Texas:  Houston 

(FR  Doc.  9»-16837  Filed  6-28-96;  9:01  am) 
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ICFDA  No.]  84.1840] 

Safe  and  Drug-Free  Scttoote  and 
CommunMes  Federal  Activities  Grants 
Program  (Drug  and  Violence 
Prevention);  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1996 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program  and  applicable 
regulations  governing  the  program, 
including  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
imder  this  competition. 

Purpose  (rf  Program 

To  fund  projects  that  develop  and 
implement,  expand,  or  enhance 
innovative  programs  designed  to 
accomplish  one  or  more  of  the 
following:  (1)  infuse  research-based 
knowledge  about  "what  works"  into  the 
design,  development,  and 
implementation  of  school-based 
strategies  to  prevent  drug  use  among 
youth;  (2)  remove  firearms  and  other 
weapons  from  schools;  (3)  prevrait 
truancy  and  address  the  needs  of  youth 
who  are  out  of  the  education 
mainstream,  or  (4)  prevent  violent, 
-  aggressive,  intimidating,  or  other 
disruptive  behavior  arising  out  of 
bullying,  sexual  harassment,  or  other 
cause. 

Eligible  Applicants:  Public  and 
private  nonprofit  organizations  and 
individuals. 

Deadlina  for  Tmnsmittal  of 
Applications:  August  2, 1996. 

Deadline  for  Intergovernmental 
Jieview:  SaptemheT  2, 1996.  -^ 

i^voiVafcye  Funds:  $10,000,000. 


Estimated  Remge  of  Awards: 
$300,000-$500,000. 

Estimated  Average  Size  of  Awards: 
$400,000. 

Estimated  Number  of  Awards:  25. 

NelK  the  Depaitmnit  ia  not  bound  by  any 
estimates  in  this  sotkse. 

Project  Pmod:  Up  to  24  months. 

ApplicAle  Regnlatiens 

(a)  The  Education  Department  General 
Administrative  Regulatians  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutidns  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Giant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  ^ucation 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Ckants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment'  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(Note:  As  of  July  1, 1995,  Part  86  of  EDGAR 
no  longer  applies  to  SEAs  and  LEAs.  It 
continues  to  apply  to  DiEs.  This  change 
results  from  the  Improving  America's 
Schools  Act  of  1994,  Pub.L  103-382.) 

Description  of  Program 

The  seventh  National  Education  Goal 
provides  that,  by  the  year  2000,  all 
schools  in  America  will  be  free  of  drugs 
and  violence  and  the  imauthorized 
presence  of  firearms  and  alcohol  and 
offer  a  disciplined  environment  that  is 
conducive  to  learning.  The  State  grant 
portion  of  the  Safe  and  Drug-Free 
Schools  and  Communities  Act 
(SDFSCA)  provides  funding  to  97 
percent  of  school  districts  in  the  nation 
to  assist  them  in  preventing  violence  in 
and  around  schools,  promoting  safety 
and  discipline  for  students,  and 
preventing  the  illegal  use  of  alcohol, 
tobacco,  and  other  drugs.  The  Safe  and 
Drug  Free  Schools  Federal  Activities 
Grants  Program  reinforces  that  effort  by 
supp<Hting  the  development  of 
innovative  programs  that  (1) 
demonstrate  effiective  new  methods  of 
ensuring  safe  and  drug-firee  schools  and 


communities,  and  (2)  ultimately  vdll 
provide  models  of  proven  effective 
piactioe  that  will  assist  schools  and 
communities  around  the  nation  to 
improve  their  programs  under  the 
SDFSCA. 

Public  and  private  nonpofit 
OTgudzstions  and  individuals  receiving 
funds  imder  this  program  may  not  use 
funds  for  construction  (except  for  i^t^oar 
remodeling  needed  to  carry  out  the   '' 
activities  described  in  the  application) 
and  medical  sovices,  drug  treatment  or 
rehabilitation,  except  for  pupil  services 
or  referral  to  treatment  fm  students  v^o 
are  victims  of  or  witnesses  to  crime  or 
who  use  alcohol,  tobacco,  or^drugs. 

The  term  'nonprofit',  as  appUed  to  a 
school,  agency,  organization,  or 
institution  means  a  school,  agency, 
organization,  or  institution  owned  and 
operated  by  one  or  more  nonprofit 
corporations  or  associations,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  iniire,  to  the  benefit  of  any 
private  shareholder  or  individual. 

In  making  awards  under  this  grant 
program,  the  Secretary  may  take  into 
consideration  the  geographic 
distribution  and  diversity  of  activities 
addressed  by  the  projects,  in  addition  to 
the  rank  order  of  applications. 

Background 

Creating  safe,  disciplined,  and  drug- 
free  learning  envircnunents  for  all 
students  is  essential  to  those  students 
achieving  to  high  academic  standards 
and  schools  promoting  educational 
excellence.  It  is  clear,  however,  that  in 
too  many  of  our  schools,  students, 
teachers,  and  staff  feel  threatened,  are 
abused,  or  are  victims  of  viofent  acts.  In 
addition,  drug  use  among  young  people 
threatens  their  health  and  their  ability  to 
master  new  information.  This 
announcement  addresses  four  priorities 
designed  to  create  safe,  disciplined,  and 
drug-free  learning  environments  for  all 
students. 

Priority  1  seeks  to  infuse  research- 
based  knowledge  about  "what  worics" 
into  the  design,  development  and 
implementation  of  school-based 
strategies  to  prevent  drug  use  among 
youth.  This  priority  supports 
collaboration  between  local  educational 
agencies  and  research  institutions, 
including  institutions  of  higher 
education,  to  develop  and  implement 
effective  research-based  programs  and 
strategies  to  prevent  youth  dru^  use. 

Drug  use  by  adolescents- has  mcreased 
significantly  in  each  of  the  last  several 
years,  reversing  downward  trends  noted 
between  1979  and  1991.  The  1995 
"Monitoring  the  Future"  study 
conducted  by  the  Institute  for  Social 
Research  at  the  University  of  Michigan 


documented  the  fourth  omaecntive  year 
of  increases  in  drug  use  among  8th 
graders  and  the  third  consecutive  year 
of  increases  among  10th  and  12th 
graders. 

Equally  alarming,  tvro  important 
determinants  of  drug  use,  perceived 
hannfulness  of  drugs  and  peer 
disapprovid  of  drug  use,  are  moving  in 
the  wrong  directicHi.  The  proportion  of 
students  seeing  drugs  as  dangerous 
continued  to  decline  in  1995,  while  the 
norms  against  using  iUicit  drugs 
generally  have  been  softening  in  recent 
years.  These  trends  have  lead  Dr.  Lloyd 
Johnston,  principal  investigator  for  the 
Monitoring  the  Future  survey,  to  suggsst 
that  we  are  in  a  "relapse"  phan  in^w 
longer-term  epidemic  of  youth  drug  use. 
Among  the  reasons  that  may  account  for 
this  relapse  are  (1)  decreased  national 
attention  to  drug  use  among  youth,  and 
(2)  bilure  to  design  and  implement  drug 
preventicm  programs  of  demonstrated 
effectiveness  based  on  findingg  from 
research. 

This  priority  directs  funds  to  the 
development  and  implementation  of 
innovative,  research-based  drug 
prevention  strategies  for  effectively 
dealing  with  alcohol  and  other  drug 
probfems  identified  by  schools  and 
school  districts.  Strategies  to  be 
employed  by  applicants  could  vary  from 
implementing  or  enhancing  prevention 
curricula  to  integrating  drug  and  alcohol 
prevention  activities  into  the  overall 
operation  of  the  school  and  redesigning 
professicmal  development,  but  should 
be  based  upon  current,  up-to-date 
research. 

Examples  of  prevention  approaches 
that  research  has  demonstrated  as 
effective,  mid  that  applicants  might 
propose  to  develop  and  implement,  are 
social  influence  approaches  that  include 
resistance  skills  training,  and 
approaches  that  focus  on  personal  and 
social  skills  training.  Gilbert  Botvin, 
Director  of  the  Institute  for  Prevention 
Research  at  the  New  York  Hospital- 
Cornell  Medical  Center,  in  a  1992  article 
entitled  "School-Based  and  Commimity- 
Based  Prevention  Approaches,"  notes 
that  resistance  skills  approaches 
"generally  teach  students  how  to 
recognize  sitiiations  in  which  they  will 
have  a  high  likelihood  of  experiencing 
peer  pressure  to  smoke,  drink,  or  use 
drugs  so  that  these  high-risk  situations 
can  be  avoided.  In  addition,  students  are 
taught  how  to  handle  situations  in 
which  they  might  experience  peer 
pressure  to  eneage  in  substance  use." 

Personal  and  Social  Skills  training 
models  tend  to  be  more  comprehensive 
than  other  approaches.  According  to 
Botvin,  they  are  based  on  "social 
learning"  theory  and  "problem 
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behavior"  theory.  "Substance  abuse  is 
conceptualized  as  a  socially  learned  and 
functional  behavior,  resulting  from  the 
interplay  of  social  and  personal  factors. 
Substance  use  behavior  is  learned 
through  modeling  and  reinforcement 
and  is  influenced  by  cognitions, 
attitudes,  and  beliefe  *  *  *.  The  intent 
of  these  programs  is  to  teach  the  kind  of 
generic  skills  for  coping  with  life  that 
will  have  a  relatively  broad  application 
*  *  *  in  contrast  to  the  resistance  skills 
training  approaches  which  are  designed 
to  teach  skills  with  a  problem-specific 
focus." 

Priority  2  invites  applications  for 
innovative,  research-based  strategies  to 
remove  fireanps  and  other  weapons 
from  schools.  A  small  but  growing 
number  of  students  find  bringing  a        , 
weapon  to  school  acceptable.  A  Centms 
for  Disease  Control  study  reports  that,  in 
1990, 1  in  24  students  carried  a  gun  to 
school  in  the  30  days  befcne  the  study, 
and  by  1993  the  incidence  had  risen  to 
1  in  12  students.  A  1993  Louis  Harris 
poll  showed  that  35  percent  of  children 
aged  6  to  12  fear  their  lives  will  be  cut 
short  by  gtm  violence.  Knives  or  other 
devices  used  to  inflict  intentional  injury 
also  are  increasingly  evident  in  schools. 

The  Gun-Free  &:hools  Act  of  1994 
requires  States  that  receive  funds  under 
the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA)  to  have 
in  effect  a  law  requiring  local 
educational  agencies  to  expel  from 
school  for  a  period  of  not  less  than  one 
year  stxulents  who  are  determined  to 
nave  brought  a  weajmn  to  school.  Local 
educational  agencies  that  receive  ESEA 
funds  are  required  to  refer  to  the 
criminal  justice  or  juvenile  delinquency 
system  any  student  who  brings  a  firearm 
or  weapon  to  schooL  Under  the  Gun- 
Free  Schools  Act,  "weapon"  means  a 
firearm.  For  purposes  of  this  grant 

Erogram,  however,  a  weapon  may  also 
B  a  knife,  club,  or  other  device  used  to 
inflict  intentional  injury. 

Priority  3  encourages  innovative, 
research-based  programs  to  prevent 
truancy  and  address  the  needs  of  youth 
who  are  out  of  the  education 
mainstream.  For  too  many  of  our  young 
people,  regular  school  attendance  and 
high  school  graduation  are  no  longer  the 
norm.  In  addition  to  truants,  youth  out 
of  the  education  mainstream  include 
dropouts,  children  who  are  afr^d  to  go 
to  school,  children  who  have  been 
suspended  or  expelled,  and  children  in 
the  juvenile  justice  system  who  need  to 
maintain  or  enhance  their  educational 
status  and  be  reintegrated  into  the 
school  system  upon  their  release  from 
residential  placement.  Among  the 
reasons  for  truancy  that  have  been 
identified  are  student  drug  use,  violence 


in  or  near  the  school,  association  with 
friends  who  are  truant  or  absent,  lack  of 
family  siq^rt  for  regular  school 
attendance,  and  inability  to  keep  pace 
with  acad«nic  requirements. 

The  social  and  personal  costs  of 
failure  to  attend  school  are  clear. 
Truancy  and  dropping  out  of  school  are 
significant  risk  factors  for  delinquency 
and  eiventiial  adult  criminality.  In  1992, 
on  a  national  basis,  juveniles  accoimted 
for  18  percent  of  all  violent  crime  arrests 
and  33  percent  of  all  serious  property 
crime  reports.  Many  of  the  arrests  occur 
between  10  a.m.  and  4  p.m.  Monday 
through  Friday  when  these  juveniles 
should  be  in  school. 

Priority  4  addresses  innovative, 
reseafch-based  approaches  to  preventing 
violent,  aggressive,  intimidating,  or 
other  disruptive  behavior  arising  from 
bullying,  sexual  harassment,  or  other 
cause.  Creating  a  safe  and  disciplined 
school  environment  that  is  conducive  to 
learning  is  critical  to  achieving  high 
standards  far  all  students  and 
developing  a  highly  skiUed  and 
motivated  workforce  able  to  compete  in 
a  global  economy. 

When  violent,  aggressive, 
intimidating,  or  other  disruptive 
behavior  occurs  in  classrooms,  on 
school  grounds,  or  in  the  commvmity, 
teachers  are  diverted  from  their  primary 
task  of  teaching,  students  are  imable  to 
achieve  to  their  full  potential,  and 
parents  may  fear  to  send  their  children 
to  school.  Bullying  behavior,  which  may 
manifsst  itself  at  an  early  age,  presents 
an  important  challenge  for  educators 
and  other  youth-serving  professionals. 
Evidence  suggests  that  st^oolyard 
bullies  who  are  not  taught  how  to 
behave  and  cope  with  frustration  are 
very  hkely  headed  for  a  lifetime  of 
feiluie  and  involvement  in  the  justice 
system.  Research  shows  that  a 
disproportionately  high  number  of  these 
children  imderachieve  in  school  or  drop 
out,  perform  below  potential  throughout 
their  careers,  land  in  prison  for 
committing  adidt  crimes,  and  become 
abusive  spouses  and  parents.  The  earlier 
young  people  begin  to  exhibit  problem 
behaviors,  the  greater  the  risk  Uiat  they 
will  become  serious  chronic  delinquents 
and  substance-abusing  or  alcoholic 
indivldiials.  Victimization  also  is  a 
serious  problem  because  it  can  be  a 
major  distraction  from  the  whole 
educational  process.  Bullying  affects 
school  attendance  and  the  overall 
campus  climate  and  safety.  Victims 
understandably  fear  school  itself  and 
the  abuse  they  know  awaits  them  there. 

Violent,  aggressive,  intimidating,  or 
other  disruptive  behavior  arising  out  of 
sexuaH  harassment  undermines- tiie 
ability  of  schools  to  provide  a  safe  and 


equitable  learning  or  workplace 
environment.  According  to  a  1993     '  ' 
survey  by  the  American  Association  of 
University  Women  ("Hostile 
Hallways"),  85  percent  of  girls  and  76 
percent  of  boys  surveyed  say  they  have 
experienced  unwanted  and  unwelcome 
sexual  behavior  that  interferes  with 
their  lives.  Among  the  outcomes  of 
sexual  harassment  are  not  wanting  to 
attend  school,  decreased  class 
participation,  greater  difficulty  paying 
attention  in  school,  lower  grades,  and 
faeling  afraid  or  scared. 

PrioritiaB 

The  priorities  in  the  notice  of  final 
priorities  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register  and  repeated  below,  apply  to 
this  competition. 

Under  34  CFR  75.105(c)(3)  and  the 
Safe  and  Drug-Free  Schools  and 
Commimities  Act  of  1994,  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretary 
funds  under  this  competition  only 
applications  that  meet  one  or  more  of 
these  absolute  priorities. 

Note:  Tlie  purpose  of  these  priorities  is  to 
give  applicants  flexibility  to  develop  and 
implement  programs  that  are  most  responsive 
to  local  school  districts'  identlRed  ne^s  for 
drug  and  violence  prevention  activities, 
^plicants  must  address  at  least  one  of  the 
following  priorities  and  may  address  more 
than  one. 

Absolute  Priority  1 — Infusing 
research-based  knowl^ge  about  "what 
works"  into  the  design,  development 
and  implementation  of  school-based 
strategic  to  prevent  drug  use  among 
youth. 

Applicants  proposing  a  project  under 
this  priority  must — 

(1)  Describe  the  activities  that  will  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  student  results  and  the 
school  environment,  and  how  they  will 
be  cost-effective  and  replicable; 

(2)  Identify  the  age  groups  to  be 
served  and  describe  how  the  proposed 
activities  are  appropriate  for  the  target 
poptilation; 

(3)  Provide  evidence  of  collaboration  . 
between  a  local  educational  agency 
(LEA)  and  a  research  institution  in  the 
design  and  implementation  of  activities, 
includipg  a  description  of  the  roles  and 
respons^ilities  of  each;  and 

(4)  Identify  performance  goals  for  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  measured. 


Absolute  Priority  2— Removing 
Firearms  and  other  Weapons  from 
School. 

Applicants  proposing  a  project  under 
this  miority  must— 

(1)  Describe  the  activities  that  will  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  student  results  and  the 
school  environment,  and  how  they  will 
be  cost-effective  and  replicable; 

(2)  Describe  techniques  the  applicant 
will  use  to  identify  and  remove  firearms 
and  other  weapons  that  are  broiight  into 
school; 

(3)  Provide  information  that 
demonstrates  the  extent  to  which  the 
^plicant  has  involved  local,  State,  and/ 
or  Federal  law  enforcement  agencies,  as 
appropriate,  in  the  development  and 
impl«nentation  of  innovative  strategies 
to  prevent  firearms  and  other  weapons 
from  coming  into  school; 

(4)  DescriBe  how  the  applicant  Will 
provide  for  referrals  to  the  juvenile 
justice  system  of  youths  who  are  found 
to  possess  a  firearm,  amsistent  with  the 
provisions  of  the  Gun-Free  Schools  Act; 
and 

(5)  Identify  performance  goals  for  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  meas\u^. 

Absolute  Priority  3 — Preventing 
Truancy  and  Addressing  the  Needs  of 
Youth  Who  are  Out  of  the  Education 
Mainstream. 

Applicants  proposing  a  project  under 
this  priority  must — 

(1)  Describe  the  activities  that  will  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  student  results  and  the 
school  environment,  and  how  they  will 
be  cost-efiiBCtive  and  repUcable; 

(2)  Describe  the  problem  that  will  be 
addressed  including  an  assessment  of 
the  niunber  of  students  who  will  benefit 
from  the  project; 

(3)  Indicate  how  the  activities  are 
appropriate  for  retiuning  truant  and 
other  ]routh  who  are  out  of  the 
education  mainstream  to  the  classroom 
and  ensuring  their  educational  progress; 

(4)  Provide  information  on  the  extent 
to  which  the  following  will  be  involved 
in  the  development  and  implementation 
of  activities  funded  by  this  grant: 
parents,  students,  loc»l  law  «iforcement 
officials,  including,  as  appropriate, 
juvenile  jixstice  authorities,  and  other 
youth-serving  organizations  in  the 
community;  and 

(5)  Identify  performance  goals  fcff  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  measured. 
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Absolute  Priority  4:  Preventing 
Violent,  Aggressive,  Intimidating  or 
Other  Disruptive  Behavior  Arising  from 
Bullying,  Sexual  Harassment  or  Other 
Cause. 

Applicants  proposing  a  project  under 
this  priority  must — 

(Ij  Describe  the  activities  that  will  be 
implemented  and  explain  how  they  are 
based  on  research  and  best  practices, 
how  they  will  lead  to  sustained 
improvements  in  student  results  and  the 
school  environment,  and  how  they  will 
be  cost-efiiactive  and  replicable; 

(2)  Describe  the  behaviors  that  the 
program  seeks  to  correct,  including  an 
assessment  of  the  types  and  frequency 
of  violent,  aggressive,  intimidating,  or 
other  disruptive  behavior  among  youth 
to  be  served; 

(3)  Identify  the  child  development 
frameworii;  used  to  identify  appropriate 
strategies  for  intervening  in  violent, 
aggressive,  intimidating,  or  other 
diwuptive  behavior; 

(4)  Provide  information  on  the  extent 
to  which  educatora,  law  enforcement 
officials,  parents,  and  students  have 
been  involved  in  the  develo(>ment  and 
implementation  of  interventions  for 
youths  who  engage  in  violent, 
aggressive,  intimidating,  or  other 
disruptive  behaviors  and  for  youths  who 
are  victims  of  such  behaviors;  and 

(5)  Identify  performance  goals  for  the 
project  and  provide  a  description  of 
how  progress  toward  achieving  goals 
will  be  measured. 

Competitive  Preference  Priority 

Within  the  absolute  priorities 
specified  in  this  notice,  the  Secretary, 
under  34  CFR  75.105(c)(2)(i)  and  the 
Safe  and  Drug-Free  Sdioob  and 
Communities  Act,  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  five  (5)  points  to  an  application 
that  meets  this  competitive  priority. 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
evaluation  criteria  for  the  program. 

(Note:  The  total  number  of  pc^ts  an 
application  may  earn  is  105): 

Projects  in  an  Empowerment  Zone  or 
Enterprise  Community 

In  order  to  meet  the  competitive 
preference  priority,  applicants  must — 

(1)  Propose  pro)ect»'that  meet  one  or 
more  of  the  four  absolute  priorities  for 
this  competition; 

(2)  Demonstrate  that  the  project  will 
be  carried  out  in  an  Empowerment  Zone 
(EZ)  or  Enterprise  Community  (EC) 
designated  in  accordance  with  Section 
1391  of  the  Internal  Revenue  Code 
(IRC),  as  amended  by  Titie  Xm  of  the 
Omnibus  Budget  Reconciliation  Act 


(OBRA)  of  1993  or  that  it  will  primarily 
serve  students  vdio  reside  in  an  EZ  or 
EC;  and 

(3)  Describe  how  the  proposed  project 
is  linked  to  the  EZ/EC  strategic  plan  and 
Mrill  be  an  integral  part  of  the 
Empowerment  Zone  or  Enterprise 
Community  Program. 

Selection  Critaria 

(a)(1)  Hie  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.      , 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  .The  maximum  score  for  each 
criterion  is  indicated  ifl  parentheses. 

(b)  The  criteria.—  (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
Points)  the  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the  Safe 
and  Drug-Free  Schools  and 
Communities  Act  of  1994  including 
consideration  of — 

(i)  The  obiectives  of  the  project;  and 
'(ii}-How  tne  objectives  of  the  project 
further  the  purposes  of  the  Safe  and 
Drug-Free  Schools  and  Communities 
Act  of  1994. 

(2)  Extent  of  need  for  the  project.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  Safe  and  Drug-Free 
Schools  and  Communities  Act  of  1994, 
including  consideration  of— 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  Operation.  (20  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  ofthe 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(ill)  How  well  the  objectives  ofthe 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  ofthe  applicant's  plan 
to  use  its  resoiuces  and  personnel  to 
achieve  each  c^jective;  and 

(v)  How  the  appUcant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gendw,  age,  or  handicapping 
condition. 

(4)  Quality  erf  key  personn^.  (7 
points) 
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(i)  The  Secretary  reviews  each 
application  to  detennine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project; 

(C)  llie  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  emplojrment 
practices,  will  ensiue  that  its  personnel 
are  selected  for  employment  without . 
regard  to  race,  color,  national  origin', 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  imder  paragraphs  (b](4)(i) 
(A)  and  (B),  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  •for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation-^ 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 
(Cross-reference:  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

IntCTgovemmental  Review  of  Federal  . 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 


Contact  to  find  out  about,  and  to  comply 
with,  tjie  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  oae  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  eadi  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
August  10. 1995  (60  FR  40980  and 
40981). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  dreawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  otlier  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  fitim  State,  areawide, 
regional,  and  local  entities  must  be 
receivejd  by  the  date  indicated  in  this 
notice  ^t  the  following  address:  The 
Secretary,  E.0.12372— CFDA  #  84.184D, 
U.S.  Department  of  Education,  Room 
6213,  600  Independence  Ave..  SW. 
Wasliington,  D.C.  20202-0125. 

Recommendations  or  comments  may 
be  hand-delivered  until  4:30  p.m. 
(Washington,  D.C.  time)  on  the  date 
indicatled  in  this  notice. 

Pleas*  note  that  the  above  address  is  not 
the  same  address  as  the  one  to  which  the 
applicant  submits  its  completed  application. 
Ek)  not  send  applications  to  the  above 
address. 

Instructions  for  transmittal  and  receipt 
of  applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
Attenti|on:  (CFDA  #  84. 184D). 
Washington,  D.C.  20202-4725. 

Note:  All  applications  must  be  received  by 
August  k.  1996.  Applications  received  after 
that  time  will  not  be  eligible  for  funding. 
Postmatked  dates  will  not  be  accepted. 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  D.C.  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#  84.184D),  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets,  S.W..  Washington.  D.C. 

Notes  ! 

(1)  itie  Application  Control  Center 
will  m^il  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If 
an  applicant  foils  to  receive  the    ~      ^ 
notification  of  application  receipt 
within  15  days  firom  the  date  of  mailing 


the  appliOBtion,  the  applicant  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9494. 

(2)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — ^in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number— end  suffix  letter,  if  any— of  the 
competition  imder  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  maimer  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  ni:  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction  - 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructiohs. 

Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Depart^ient 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  This  docimient  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  at  61  FR  1413 
(January  19, 1996). 

Notice  to  All  Applicants.    • 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  Unless  a  completed  application 
form  has  been  received. 

FOR  FURTTHER  INFORMATION  CONTACT: 
Charlotte  D.  Gillespie.  UvS.  Department 
of  Education,  600  Independence  Ave., 
SW.  Room  604  Portals.  Washington, 


,;:,ij,.iic;,l5p^^^^^^^^^^^^  tjrivijjiirff^^^^^         i"f|; ;;i,f':; 
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D.Q  20202-6123  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 

Information  about  tfaie  Department's 
funding  opportunities,  including  copies 
of  appUcation  notices  for  discretitmary 
grant  con^)etitions,  can  be  viewed  on 


the  Department's  electronic  bulletin 
board  (ED  Board),  telepbcme  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHERJED.GOV  (under 
Announcements.  Bulletins  and  Press 
Releases);  of  on  the  World  Wide  Web  at 
(http://Mrww/ed/gov/m(mey.html). 
However,  the  official  applicaticm  notice 
for  a  discretionary  grant  competitiao  is 


the  notice  published  in  the  Federal 


I  AadMritj:  20  U.S.C  7131. 
Dated-  June  26. 1996. 
GwddN.Tbval. 

Assistant  Secntaiyfor  Elementary  and 
Secondary  Education. 


spniwaaiiMBmiiitMitio 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


a 


t«r«Mit 


4.  Kin 


•vnoauLAomcy 


>  dtt,  eaiMir, 


LU- 


ED 


t.  ivMorAMue«noNE 

a  mm       a 

■  nun  m.  twWf  ippwpiiW  HMWW  i"  ttl^W):  Q         O 
».  tirWMI  A— rt      ^     ■^OKfMMAMTd  C 

0.  Ommm*  OiMMn    Otm  Uptdtri: 


n.  C*TM«0  OP  • 


3- 


UL 


jfj^g.    Federal  Activities  Grants  Program 
(Drug  and  Violence  Prevention) 


It.  «MM«mcnorrMiojKr4b«n.eoun*M.«MM.«ie.» 


SUrtOM* 


Ending  Om* 


Unit: 


MMftlAwf  LI 

n.  wiipsniMni  avw  mbl 

L  Sm>  CBn«ofc<  mtlitmion  of  Higher 

K.  IndiMiTita    < 

L  kittvidMi 

U  PiaM  OrganiMien 

N.  Oiliar  (Spacilvie  


.4- 


t.  MMMOr 


U.S.  Department  of  EducatJLon 


11. 


imior/kMucMirs 


INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  requirsd  facesbect  for  preappUcations  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agendJes  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  omwrtunity  to  review  the  applicant's  submission. 


14.  0OW0WS«IOWM.P»TIWCT»O>: 


a.  Applicant 


b.  Prajaci 


t«.  tCIMUTIO  nMOMtO: 


b.  ApcHieaM 


4  Lacm 


•.omm 


g  TOTAL 


M 


H. »  APPLICATION  SUBJCCT  TO  RCVKW  >V  tTATS  CXECtmvt  ONOCRI  tin  WWCtMt 

a.       VES.  THS  PREAPPUCATX3MAPPUCATI0N  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  OMJER  12372  PHOCESS  FOR  ilEVCW  ON 


DATE 


b       NO.    G    PtWXSRAM  IS  NOT  COVERED  BV  E.O.  12372 
Q  OR  PROGRAM  HAS  NOT  SEEN  safCTEO  BY* 


STATE  FOR  REVCW 


17.  MTMB  APPLICANT  OSUNQMNT  OH  AMV 

Q  Vm       H-Yaa.*  attach  an  amianaiian. 


D  >*» 


It.  re  TMf  MST  OP  in  OtOan^OOt  AND  MUV.  ALL  OAT*  M  TNn  APPLKATIONMHAPPLICATMM  AM  nWi  ANO  COiMCCT.  T««  D0OM»IT  HAS  KIN  OULV 
AUTHOMZn  BV  TM  OOVCnMNO  MOV  OP  TM  APPLICANT  «N0 1M  APPUCAm  IIRX  COMPLY  WITH  1M  AnACMCb  ASSUIUNCSS  IP  Tm  ASSISTANCt  «  AW 


A  Typad  Nama  at  Audionnd  Rapraiantatwa 


bTitte 


d  Sgnalura  of  Authonnd  RapraaanutiM 


t^nwout  Editions  Not  UsaUa 


ith4ri 


e  Talaphtma  numbar 


a.  OataSqnad 


Standard  Form  424     iREV   t-tt) 
Praacntad  Oy  CMS  Occuui  A  102 


7. 


8. 


Autherized  for  Local  Reproduction 


Item:  Entnr: 

1.  Self-explanatory. 

2.  Date  sppiication  submitted  to  Federal  agency  (or 
State  if  appUeable)  4i  applicant's  control  number 
(if  applicable).  .■,--■ 

3.  SUte  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
wganixational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
appUeant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
applicatioQ. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
sssigned  ta^  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Cheek  appropriate  box  and  enter  appropriate 
letter(s)  in  the  spaee<s)  provided: 

— "T^ew*  means  a  new  assistance  award. 

— "Continuation*  means  an  extension  for  an 
additional  fiinding^budget  period  for  a  project 
with  a  projected  completion  date. 

— Ilevision'*  means  any  change  in  the  Federal 
GovemmenCs  financial  obligation  or 
contingent  liability  firom  an  existing 
obligation. 

9.  Name  of  Federal  agency  firom  which  assistance  is 
bsisg  requested  with  tUs  application. 

10.    Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 

lis) 


11.  Enter  a  brief  deeeriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  <m  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplicationa,  use  a  separate  sheet  to 
provide  a  summary  description  <rfthis  project 


Item: 


Entnr 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  (^ngressional  District  and 
any  Distriet(s)  afieeted  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplementel  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breaicdown 
using  same  categories  as  item  15. 

16.  Applicante  should  contact  the  SUte  Single  Point 
of  Contact  (SPOC)'  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Stete  intergovemmentel  review 
process. 

This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representetive.  'Categories  of  debt 
include  delinqxient  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representetive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representetive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


17. 


SP  434    (RCV   4.M) 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  1 3  to  22  hours  per 
response,  with  an  average  of  1 7.5  hours,  including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completinig  and  reviewing  the 
collection  of  information.  Send  conrtments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S., Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


fianaral  Inatnictions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.   Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of 
the  multi-year  funding  request.  Pay  attention 
to  applicable  program  specific  instruct ons,  if 
attached. 


Rartinn  A  .  RiirigAt  Siiiwituw^  ' 
li-R.  Dwpartnrwtnt  nf  Frtiinatinn  Pt|inrig 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11.  I 

Lines  1-11,  columns  (aMe):  for  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 


Lines  1-11,  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  funding  is 
requested  for  only  one  project  year,  leipve  this 
column  blank. 


muRH 
indii 
lepv 


Line  12.  columns  (aHe):  Show  the  total 
budget  request  for  each  project  year  for  which 
funding  is  requested.  I 

Une  12.  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  furxiing  is 
requested  for  only  one  year,  leave  this  space 
blank. 


J 


Section  B  -  ftidgftt  Summa 

Mnn-P*tH»ra*l  FiinHg 


If  you  are  required  to  provide  or  volunteer  to 
provide  matcNng  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be 
shown  for  each  applicable  budget  category  on 
lirtes  1-11  of  Section  B. 


BILUNQ  CODE  4000-01-C 


Lines  1-11,  columns  (aHe):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 
contribution  for  each  applicable  budget 
category. 

Lines  1-11,  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  non-Federal 
contributions  are  provkied  for  only  one  year, 
leave  this  column  blank. 

Une  12,  columns  (a)-(e):  Show  the  total 
matching  or  other  contribution  foi  each  project 

year.  ,        ,  i 

■.::-.■---■.■-       j 

Line  12,  column  (f):  Show  the  total  snrK>unt  to 
be  contributed  for  all  years  of  the  multi-year 
project.  If  non-Federal  contributions  are 
provkied  for  only  one  year,  leave  this  space 
blank.  ,       ,  j 

Stictinn  C  -  nthwr  Riirigwt  Infnmnatinn 

Pay  attantinn  tn  applir.«N«  pfngrmn  gpArific 

insfrnirtinngj  if  *ttaf?h«H 

1 .  Provkie  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 


2.  If  applicable  to  this  program,  enter  the  type 
of  Indirect  rate  (provisior^l,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during 
the  funding  period.  In  addition,  enter  the       ■ 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect       « 
expense.  | 

3.  If  applicable  to  this  program,  provide  the 
rate  and  base  on  which  fringe  benefits  are  T 
calculated.  J 

4.  Provide  other  explanations  or  comrrtents  you 
deem  necessary. 
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Part  m— Application  Nairative 

Instructions  for  Part  HI— Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  v^ch  funds  are 
being  required  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a 
summary  of  the  proposed  project; 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 


3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  AppUcation 
Narrative  to  no  more  than  25  double- 
spaced,  typed  pages  (on  one  side  only), 
although  the  Secretary  will  consider 
appUcations  of  greater  length. 

Instructions  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperworic 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  niunber  for  this  informaticHi 
collection  is  OMB  No.  1810-0551,  Exp. 
Date:  9/11/96.  The  time  required  to 
complete  this  information  collection  is 


estimated  to  average  28  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
D.C.  20202-4651.  If  you  have  comments 
or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form,  write 
directly  to:  Charlotte  0.  Gillespie.  Safe 
and  Drug-Free  Schools  Program,  Office 
of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  600  Independence  Ave., 
S.W.,  Washington,  D.C.  20202-6123. 

BH  IMP  CODE  4000-01-41 
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ASSURANCES  —  NOH-CONSTRUCnON  PROGRAMS 

Certain  of  these  asearaaeaa  nay  net  be  applkshh  te  your  prqjectar 
please  oeotaet  the  awardiaf  atracy.  FWtfaer,  certain  PMeral  a 
tecertifrtoedditieoalaseuranres  Ifsoehiethecaee.ywiwiU 


If  yoo  have  <pie«tiena, 
may  require  eppUeanta 


t  the  duly  authorised  representative  eftheappUeanHcertiiy  that  the  appKrant-  '  j 


Hae  the  legal  authority  to  apply  for  Peroral 
ewiitsnrn.  and  the  institutional,  —  ■"■f'jel  and 
financial  eapaUlity  (inehidinf  (undo  euAeisak  tii 
pay  the  non-Federal  share  of  prqect  cssta)  to 
ensure  proper  planning,  management  and  coai- 
pletien  of  the  project  described  in  this « 


Will  give  the  awarding  agenqr,  the  CeoiptroUer 
General  of  the  United  SUtes,  and  if  appropriate, 
the  State,  through  any  authorised  representative. 
access  to  and  the  right  to  examine-all  roeerds. 
books,  papers,  or  doeumento  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  aeeounting 
standards  or  agency  directives.  | 

Will  establish  sajisguards  to  prohibit  employees 
firora  using  their  positions  for  a  purpose  that 
constitutes  or  presente  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  a^roval  <tf 
the  awarding  agency.  1 

Will  comply  with  the  Intergoveramental 
Personnel  Act  of  1970  (42  U.S.C.  U  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  fiinded  under  one  <^  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM*s  Standards  for  a  Merit  System  of  Personnel 
Admimstration  (5  C.F.R.  900.  Subpart  F). 

WUl  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  Theee  include  but  are  not 
Umited  to:  (a)  Title  VI  of  the  Civil  Righto  Act  of 
1964  (P.L.  88-352)  which  pcohibite  discrimination 
on  tlie  basis  of  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendmento  tf  1972.  as 
amended  (20  U.S.C.  H  1681-1683.  and  1686-1686). 
which  pnriiibite  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiUtation  Act  ef  1973.  as 
amended  (29  U.S.C.  f  794).  which  prohibite  dis- 
crimination on  the  basis  of  handicaps;  60  the  Afe 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.ff  6101-6107).  which  prohibite  discrim- 
ination on  the  basis  of  age; 


8. 


(e)the  Dn«  Abuse  Office  and  IVeatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
^.f^^^tj^^im^H^  Ml  the  basis  ef  drug  abuae;  (0 
tim  Ceaaprehensive  Alcohol  Abuee  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  rotating  to 
nendiscriminaHon  an  tiie  basis  of  alcohol  abuse  or 
alcoholism;  (g)  H  523  and  127  of  the  Public  Health 
Service  Act  of  1912  (4S  U.&C.  290  dd-3  and  290  ee- 
3),  as  amended,  relatinf  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  the  Civil  Righto  Act  of  1968  (42  U.S.C.  I 
3601  et  esq.),  as  amended,  relating  to  non- 
discrimination in  the  sale;  r«atal  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscriminati<m  statute(s)  whidi  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremento  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  foir  and  equitable  treatment  of 
persons  displaced  or  whoee  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
Ilieee  requiremente  apply  to  all  interesto  in  real 
property  acquired  for  prqject  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  ci  the  Hatch  Act 
(5  U.S.C.  $1 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  pert  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.&C.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.SC.  I  276c  and  18 
U.S.C.  II 874).  and  the  Omtract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreemanto. 
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10.  Will  comply,  if  an>licable.  with  flood  insurance 
purchase  requiremente  of  Section  102(a)  of  the 
FkMd  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipiente  in  a  special  flood  hasaid 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standaids  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursifant  to  EO  11738;  (c)  protection  ^ 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hasards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  «rith 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  Ii  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  WUl  comply  with  the  WUd  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  11  1271  et  seq.)  related  to 
protecting  componente  or  potential  componenta  of 
the  national  wild  and  scenic  rivers  system. 


13.  WUl  assist  the  awarding  agency  in  assuring 
compliance  with  SecUon  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  eeq.). 

14.  WUl  comply  with  PL.' 93-348  regarding  the 
protection  of  human  subiecte  involved  in  research, 
devebpment.  and  related  activities  supported  by 
this  award  of  assistance. 

15.  WUl  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.S.C. 
2131  et  esq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 

research,  teaching,  or  other  activities  siqiported  by 
this  award  of  assistance. 

16.  WUl  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  Ii  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audite  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Win  comply  with  all  applicable  requiremente  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Appikants  ahould  raiv  to  th*  raguhtkMU  dttd  baiow  to  datnnim  thi  oatificitfoa  ID  w 

should  alio  icvitwthtimiruetkMis  for  ovtiflcatiatiindudadiiithciwulati^  SpalunofttitfgcBi 

(CfMitt).'Thtc»itifkttfioo»»h«flbatwAidMaB>«tMhliipiww<i<loiiofiMtupo>whkhwa^ 
ofEduationdcleniiiiM»toa«vafdUMeov«radtnnsaaioa,gni<or< ^ ^ 


1.  LOBBYING 


A*  nqdnd  by  Sactkm  1 3SL  TUt  31  of  ih*  U5.  Cod«  and 
implHMntad  at  34  CFR  Pm  83^  for  panom  aniariiicUito  a 
Bttit  or  coopcrativt  agraamant  over  SlOOjOOO,  aa  dmad  at  34 
OFR  Pttt  82,  Sactfom  6.105  and  82.11Q,  tha^plkanl  ovtifiw 


thai: 

(a)  No  Fidaral  appropriaiod  fund*  hawataan  paid  otf  wm  bo 
paid,  by  or  on  baftalfW  tht  undanignad,  lo  any  paiMn  for 
innuaMiiig  or  ailajnpting  to  iiuhMnoa  an  orncar  or  asiployaa 
of  any  aganqr,  a  Mambar  of  ConpaH^  an  offioar  or  aaipkyaa 
ofCoHgraii»oranamptoyaaofaMamberofCoiniaaiin 
eoiuiaction  with  dw  malutg  of  any  Fadaral  grant  tha  antaring 
into  of  any  oooparativa  agraanan^  and  the  axtamioiv 
continuation,  renaival,  amandment,  or  inodilkatkm  of  any 
Fadaisl  grant  or  cooparativa  agraamant; 

(b)  If  any  funds  othar  than  Fadaral  appropriatad  fund*  hava 
ban  paid  or  wlD  ba  paid  to  any  parson  for  influandag  or 
attaaupting  lo  influanee  an  officar  or  aoiployaa  of  any  aganqr,  a 
Mnnaar  M  Concresa^  an  offioar  or  amptoyM  of  Conmaa,  or  an 
amployaatrfaMambarofCongrassinccBnactioawShthis   . 
Feoanl  grant  or  oooparativa  asreamant,  tita  undarsignad  shall 
coinpWia  and  submit  StandaraFonn  •  LLL,  TXadoaitm  Fofin 
to  R^mt  Lobbying' in  aocoidanoa  with  its  instructions; 

(c)  Tha  undanignad  shaO  raquira  that  the  languaga  of  this 
certification  be  mchidad  in  the  award  documents  for  all 
subawaids  at  all  tiers  (induding  subgrants,  contracts  under 
grants  and  ooopciative  agraamenis,  and  suboontradl)  and  that 
all  subradpiants  shall  certify  and  disclose  aoooidingl)r. 

■ 1 

2.  DEBARMENT,  SUSPENSION,  AND  OTHfR 
RESPONSIBIUnr  MATTERS 


,1 


As  raquirsd  by  Executive  Oidar  12549,  Dabamani  I 
Suspension,  and  implemented  at  34  CFK  Rut  85,  for 
ptoapactivpartidpantainpriBMaycoveradtransarttoa^aa 
dafinad  at  34  CFR  Part  85,  Actions  85.105  and  85.110- 

A.  The  applicant  certifieadiat  Hand  its  principals:    I  - 

(a)  Afs  not  prsMnily  dabaned,  suspended,  proposed  far 
debermant,  declared  indigibli;  or  vohmtaiily  OKluded  from 
eowarad  tnuisactiMis  by  any  Fadaral  d^anment  or  I 

(b)  Have  not  uridtia  a  dtra»-y«ar  period  praeadlng  Ms 
appUcalion  been  convicted  of  or  had  a  avfl  judcmani  I 
i^aiast  them  for  commisaion  of  fraud  or  a  aimutal  offanse  in 
connatiioH  wife  obtaining  attempting  to  obtaii^  or  |iailuiuiing 
a  pubUc  (Faderal,  State,  or  kxaO  tiansactiOB  or  contract  under 
a  pubBc  tnnsacdon;  violation  of  Federal  or  State  antlmist 
statutes  or  commission  of  ■nbaKzlament,  theft,  fornry, 
bribery,  falsification  or  destruction  of  lecoids.  maku^  false 
statements,  or  receiving  stolen  property; 

(c)Aie  not  praanJy  indicted  far  or  otherwise  aiminaPy  or 
dvilhr  cfaaigad  by  a  flovcmmental  enttty  (Federal  SiMa;  or 
local)  with  commission  of  any  of  the  omnsea  emiBMrated  in 
paragraph  aXb)  of  this  certification;  and 


(d)  Have  not  wUMn  a  three  year  period  praesdiiM  this 
ap^cation  had  one  or  mote  puMic  transactions  (FademI 
or  locaO  tanninatad  for  cauaeor  defouk;  and 

B  WtoethaappHcantisunabletooattlfytoanyofdia 
statements  hi  this  certificttoB,  he  or  she  shrilsttoch  an 
ewplanatioH  to  this  applicatWM. 


Stats; 


3.  DRUG4REE  WORKPLACE 
(GRANTEES  OIHERTHANINDIVIDUALS) 

'As  raquirad  by  titeOrug-Firae  Workplace  Act  of  1988,  «id 
implamented  at  34  CUTrart  85,  Stit^art  F,  for  grantees,  as 
dennedi 


1  at  34  cm  Part  85,  Sectfoi*  6.605  and  I 


A.  Hie  applicant  eaitiflaatet  it  wiB  or  win  continue  to 
pfowide  a  dnig-free  workplaoe  by: 


(a)  PiMishing  a  statement  notifying  employeaa  tfiat  tfM 
unlawful  mamrfactur%  distribution,  dispensing,  possession,  or 
use  of  a  eontroUad  subetanoe  is  piDhibiiad  in  the  grantee's 
workplace  and  nadfying  the  actions  that  win  be  taken  against 
employaes  for  violation  of  such  paohlbilion; 


(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employeea  aboui 

(1)  The  dangsrs  of  drug  abuse  in  ttie  workpiaee; 

CP  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  avaHaUa  drug  counaalii^  rehabilitatfon,  and 


(4)  The  penaUee  that  may  be  fanpoeed  upim  employeea  for 
drug  amise  violations  occurring  m  tne  trarkplaoe; 

(c)  Making  It  a  raquliemantthafdi  employee  to  be  engaged 
hi  the  peinrmanoe  of  the  grant  be  fdven  a  copy  of  the 
atataniant  raquind  by  paragraph  (a); 

(d)  NotifyiM  the  amployea  in  tfw  statoment  requirad  by 
paragF^Mi  (a)  that,  as  a  conditkm  of  amptaymaat  under  the 
grant  die  amphiyae  wiB- 


a)  Abkleby  thelarmaof  the 

CD  Notify  Uie  empbyv  in  writinrof  his  or  her  convkHon  for  a 
vtoltticm  of  a  oimlittl  drag  statin  occurring  fai  the  workplaee 
no  later  than  fiwB  calandar  days  after  sudi  convldkm; 

is)  Notifying  the  amcy,  in  writU^  widiin  10  calendar  days 
afkar  raoaiviag  nottee  under  subpaiagr^  (d)CD  from  an 
employee  or  otherwise  reoiiving  actual  BoHea  of  such 
convictiocL  Emptayeis  of  conviclad  wptoyees  saust  provide 
notioa,  induding  positfontidB;  toe  Dbector,  Grants  and 
Contracts  Ssfvicik  US.  Dnettnent  of  Educatkm.  400 
Maryland  Avenua;SW.  (Room  3l2<CSARe^onal  Office    ' 


:i'it,!maj,5a!t,aaBa!i!!LW2 
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Building  No.  3),  Washii^ton,  DC 20202<4571.  NotkashaU 
indude  the  idendficadon  numbeKs)  of  each  affoctad  grant; 

(f)  TaUnc  one  of  the  foDowing  actions,  within  30  calendar  days 
of  racahrfiig  notice  under  subparagra|i>h  (d)(2),  with  rassact  to 
any  employee  who  is  so  convicted- 

(I)  Taking  appiDpriato  personnel  action  agaimt  such  an 
empfayae,  up  to  and  induding  tenninatton,  consisient  widi  the 
requirements  of  die  Rdiabilitation  Act  of  1973,  as  I 


enfoicement  or  other  appropiiato  agency; 


te)  MaUng  a  good  faith  effort  to  continue  to  fldaintain  a 
orug-free  woricplaoe  thiough  implementation  of  parMraphs 
(a)^),(e),(d);i!e).and(0T  '      ^^^ 

B.  The  grantee  may  insert  in  the  wace  provided  bdow  the 
8ite(s)  for  the  pefformance  of  work  done  in  connection  with  die 
^•dfic  grant: 

Place  of  Performance  (Street  addrasa,  dfy,  counfy,  stati;  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 


A.  AsacendMon  of  the  pantrlcartify  that  1  win  iM»  ■>«.■. 
the  unlawful  auaufactur^  distribution,  dispensing  ^^ 
poaeesakm.  or  use  of  a  controQad  substance  in  conductiM  aw 


acdvify  with  the  grant;  «id 


uctingaay 


B  If  convlciad  of  a  criminal  drug  oAanseieeulting  from  a 
vMatkm  oocunrfng  during  the  conduct  of  any  nmt  activity,  I 
wQl  reptft  the  convlctioiw  in  wtWi^  widiia  lOalendtf  dm 
afdicoDbvk3km,toc  Director,  Grants  and  Contracts  Servic^ 
U.S  Depanmant  of  Edueatkuw  400  Maiyland  Avnue,  SW 
(Boon  Sl2i  GSA  Re^onal  Offiea  Bulldiag  No.  3), 
Washington,  DC  2000-4571.  Notieeihail  indude  the 
identification  nuanbeKs)  of  each  aflacted  gianL 


Chadc  G  tf  thera  an  workplaces  on  file  that  are  not  identified 
tiers. 


As  the  dufy  authorind  represcntathw  of  tht  appiicant,  I  heicby  certify  that  the  apptkant  wffl  comply  with  the  above 


NAMEOFAPPUCANT 


PR/AWARD  NUMBER  AND/C3R  PROfECT  NAME 


PRINTED  NAME  AND  miE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 
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ThhCTili<VT*Hmi»raqiiired  by  IfaePeuMtuiert  of  Educate 
l?51<jPHH^F"<fi<Mii?'iiHmnhii. llrTTl^ftfff  InrilUnmTtirrT 
and liLi  II 11  '■TimmtmH**!^'''*'?- **i''' 


??!?^^wiai«. 

rdfldwodiiMiigfel^oc  WHualuuy 
I  tranputnpBlkvlBtiincoMnd 
^  ^  rdw 

fl^MKjr  Willi  WBluttUs 


0)  The 


pRncs 
voii 


lowrertier 
S9sni 


it  certifiea^  sobnussion  of  tfiB  proposal,  that  ndther  it  nor  ib 
„    .    jpended,  proposed  fbrdebannem^dedaredindigibte.  or 
partidpallmi  in  das  lianaaclkm  by  any  FBdenl  dqjartmentor  i^enqr. 


C2}  Where  the  piQspecdve  lower  tier  parddpant  is  unaUe  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  partidpantshan  attach  an  expianaticano  this  proposaL 


4AMEOFAFPUCANT 


PR/ AWARD  NUMBER  AND/ORPRdECT  NAME 


huNTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


!.'''"■;■'■ 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Minie 

Oati 


Cenylttt  Ms  Conn  to  dfodoM  lobbyint  MtMliM  pumiM  te  SI  U.S£.  13S2 

I  for  putac  burden  dMoMeJ 


1.    l^paafNderdi 

□  a.  csnMct 
b.  grant 

c  coopar atloe  igratmant 
d.bM 

«.  lean  gdaranlae 
f.  lean  imuranca 


t.    flalMiefPadarrf 

bld<e<laiA 


□  t 


MlWi 
c  peii>8ii*aid 


4.    NaMcandAddrcHofKapoftiHiMity: 
0    rXma  a    SubaMrardaa 


Cowgfwtioiut  Ditifkt  itknowrr. 


%.    federal  Departin«nVA|aiiqf: 


t.    Federal  Action  Niuiibct,i^lEnoMn: 


1«.    a.  Nme  aid  AdtkcasofLobbying  Entity  Rcgiaewt 
(IfinOMJital.  Ia$l  mme.fint  name.  141): 


%>    lapartT^ 

na.lnld 
LJb.  malarial  ( 

NtMalafiaiaianieOrir 

re» quarter 

dale  of  laM  report 


&    Vtcpertlt^  bully  hiNe.  4  b 
andAddraMefMMae 


Cowgrwriowil  D»«lrkt  tknomti 


7.    Ftdtral  Prof ram  Wama^ncrlpiiaa. 


CFOA  Number.  t^pScMf. 
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TIM  enoowe  lORn  mw  ee  oonpNwa  ey  eie  leponni  wmij,  wnevwr  HHM«^nMv  ^  pranv  rww  wobici^  ai  me 
inMillon  or  meripn  ef  a  cewwed  NdanI  actai  «r  a  malarial  diaitfi  t»  a  pmwfaui  fWn^  pumiani  «e  W*  SI  U5.C 
aaciloii  13S2.  Tlw  Wng  of  a  fawn  k  »aqulrad  tor  aadt  paymant  or  aamamaK  ta  iwaha  pa/mtm.  la  awy  lebt^'im  awiHy  for 
jniuondni  or  aHampMnf  la  IwiwiKa  an  tttcar  or  employee  or  any  nancy>  a  Member  of  Cofifpeaa.  an  ofRcer  or 
amployat  o*  Cowraa^  or  ai»  ampleyaa  ol  a  Mainbar  el  Cowiwaa  b  cenwociow  wM>  a  cowared  fadaral  actloiw  Mae  jia 
af'Uli^  OamfnaaJDw  Mwat  far  a^JHarwl  iwlaiiwailaii  »  dii  ipaaa  aa  »a  him  k  laada^iiala.  Cemplatt  al  llama  ttiat 
ipply  far  bod)  tfta  inMal  flkig  »td  mataiW  ck«n|a  report  lafar  to  the  implemantirif  |uM^ 
ManafamaiM  and  Budget  far  addMonal  Mormadbn. 

I  Wantify  the  type  of  cewerad  Fadard  adfari  far  wbkb  lobbyinf  aaMly  Is  andtor  has  been  aeoured  to  hifli^^ 
ouicoina  o»  a  co*aiwo  r— »»  anwiii«        .i 

2.  i«*Miifc«  «!»•  ^MtiM  nf  iht  cnwaiad  Tadard  j 


1.  Mandfy  dta  wpropriatc  dasaffication  of  dds  leport  If  dtia  is  a  falewup  report  caused  by  a^matarial  dtanea  to  tfte 
iafermatiofi  pirtwieiualy  raportcd,  aritar  the  year  artd  quarter  fa  wMch  the  dianfa  ocaiTfed  E^ 
previously  submlned  report  by  dtia  reportfof  antlly  far  thia  coweied  Federal  action.  | 


4.  Entar  the  faB  name,  addratt.  chy,  state  and  dp  code  of  the 

knovMi.  Check  the  appropriate  dattMcalioa  of  the  reporting  entity  that 


eiHiiy.  iwouoe  vonpessionai^  uisincv  n 
if  H  li;  or  expects  ta  be,  a  pnme 


or  subaMrard  rectofant  Identify  die  tier  of  die  aubawvdec.  e^,,  die  fast  subawardcc  of  the  prime  la  the  Ht  tier. 
SubsMwds  include  but  are  not  Kmitedte  sobcontfacts,  subfranu  arid  contract  awards  under  grants. 

S.  •  If  the  orianization  iKne  the  report  in  Hem  4  checks  "Subawardee",  then  enter  the  fal  name,^add(eas,  dly.  state  and 
dp  code  of  the  prime  hideral  recipient  Include  Congressional  District,  If  knovNi.  T 

ft.  Enter  the  name  of  the  Federd  agency  making  the  award  or  loan  commitment  Indude  at  least  one  organizadonal 
le«ei  below  agency  name,  if  known.  For  example.  Department  of  Transportadorv  United  Suies  Coast  Guard. 

7.  Enter  the  Federd  program  name  or  deicdption  for  the  covered  Federd  action  (hem  1).  |f  known,  enter  the  fuH 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  oeoperath«  areements,  bans,  and  loan 
commitments. 

t.  Enter  the  most  appropriate  Federal  identfying  number  availabie  far  the  Federd  action  identified  in  item  1  (e.g.. 
Request  for  Proposd  (RFP)  number  Invitation  for  Bid  (IFB)  number,  grant  announcement  number;  die  contract 
grant  or  loan  award  number;  the  applicalion/proposal  control  number  assigned  by  the  Federal  agency).  Indude 
prefixes,  e^.,  "ltFM>E-9(H)0l.- 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  emer  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  idantiiad  fa  item  4  or  5. 


Notice  to  All  AppUcants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure  is  to 
infonn  you  about  a  new  provision  in  the 
Department  of  Education's  General  Education 
Provisions  Act  (GEPA)  that  applies  to 
applicants  for  new  grant  awards  under 
Department  programs.  This  provision  is 
section  427  of  GEPA,  enacted  as  part  of  the 
hnproving  America's  Schools  Act  of  1994 
(Pub.  L  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  aSscts  appUcants  for 
new  discretionary  grant  awards  under  this 
program.  ALL  APPUCANTS  FOR  NEW 
AWARDS  MUST INCWDE INFORMATION 
IN  THEIR  APPUCATIONS  TO  ADDRESS 
THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for 
funds  (other  than  an  individual  person)  to 
include  in  its  application  a  description  of  the 
steps  the  applicuit  proposes  to  take  to  ensure 
equitable  access  to,  and  participation  in,  its 
federally-assisted  program  for  students, 
teachers,  and  other  program  beneficiaries 
with  special  needs. 

This  section  allows  applicants  discretion 
in  developing  the  required  description.  The 
statute  highlights  six  types  of  barriers  that 
can  impede  equitable  access  or  participation 
that  you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on  local 
circumstances,  you  can  determine  whether 
these  or  other  iMrriers  may  prevent  your 
students,  teachers,  etc.  from  equitable  access 


or  participation.  Your  description  need  not 
be  lengthy;  you  may  provide  a  clear  and 
succinct  description  of  how  you  plan  to 
address  those  barriers  that  are  applicable  to 
your  circimutances.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  %vith  related  topics 
in  the  application. 

Section  427  is  not  intended  to  duplicate 
the  requirements  of  civil  rights  statutes,  but 
rather  to  ensure  that,  in  designing  their 
projects,  applicants  for  Federal  funds  address 
equity  concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve  to 
high  standards.  Consistent  with  program 
reqtiirements  and  its  approved  application, 
an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it 
identifies. 

What  an  Examples  of  How  an  Applicant 
Might  Satisfy  the  Requirement  of  This 
Provision? 

The  following  examples  may  help  illustrate 
how  an  applicant  may  comply  with  section 
427. 

(1)  An  applicant  that  proposes  to  cany  out 
an  adult  literacy  project  serving,  among 
others,  adults  with  limited  English 
proficiency,  might  describe  in  its  application 
how  it  intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use 
might  describe  how  it  will  make  the 


materials  available  on  audio  tape  or  in  braille 
for  students  who  are  blind. 

(3)  An  applicant  that  proposes  to  carry  out 
a  model  science  program  for  secondary 
students  and  is  concerned  that  girls  may  be 
less  likely  than  boys  to  enroll  in  the  course, 
might  indicate  how  it  tends  to  conduct 
"outreach"  efforts  to  girls,  to  encourage  their 
enrollment 

We  recognize  that  many  applicants  may 
aheady  be  implementing  e^ctive  steps  to 
ensure  equity  of  access  and  participation  in 
their  grant  programs,  and  we  appreciate  your 
cooperation  in  responding  to  the 
requirements  of  this  provision. 

Estimated  Burden  Statement 

According  to  the  Paperwoik  Ileduction  Act 
of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number.  The 
valid  OMB  control  number  for  this 
information  collection  is  1801-0004  (Exp.  8/ 
31/98).  The  time  required  to  complete  this 
information  collection  is  estimated  to  vary 
from  1  to  3  houn  per  response,  with  an 
average  of  1.5  houn,  including  the  time  to 
review  instructions,  search  existing  data 
resources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of  the 
time  estimate(s)  or  suggestions  for  improving 
this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202-4651. 

[FR  Doc.  9&-16838  Filed  6-28-96;  9:01  am) 
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(b)Enter  the  fan  n«nes  ef  die  tadhMuaKs)  perfonning  services,  and  fadude  fal  address  tf  dHferent  bom  10  (a). 
Enter  Last  Name,  First  Name,  mi  kMdk  Initid  (Ml). 


«.  Ibe  certifying  ofiddshal  sign  and  date  die  form,  print  his/her  name.  tMa,  and 


FMbSc  reporting  burden  for  dtis  cofcctien  of  irrfofinatioft  it  astimated  to  avcraic  30  mintuct  per  reipome.  indwdktg  time  for  revicwini 
kwamaew.  Mtfchii^  eaittinf  dau  Murcc*.  frthcrieg  arid  auintaining  die  data  needed,  and  completing  and  icviewini  die  celecaon  of 
infanrtMien.  Send  conwncntt  re(ard»f«  die  burden  aMiiiiate  or  any  edwr  aspect  of  diit  ceRection  of  b^emtfden,  indu^ 
fw  i«ducir«  dih  burden.  10  die  Office  of  ManHemarM  and  ludict  Fipeiwerk  Reduction  fteject  (OSas-oaai).  Waahin^^ 
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REMNOERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  nas  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

ENVIRONIJiENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnxxfties: 
TebutWurop;  published  5-3- 
96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Common  and  private  carrier 
paging,  geographic 
licensing  procedures; 
competitive  bidding 
Site  expansion;  published 
7-2-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Admintetration 
Food  additives: 
Polymers- 
Nykxi  46  resins;  published 
7-2-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Jetstream;  published  5-17- 

96 
Robinson  Helicopter  Co.; 

published  5-28-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Agricultural  comnxxMies;  U.S. 
grade  standards  and  other 
selected  regulations; 
removal  from  CFR;  Federal 
regulatory  reform;  conrwnent 
period  extension;  comments 
due  by  7-9-96;  published  3- 
11-96 

Limes  grown  in  Florida  and 
imported;  comments  due  t>y 
7-6-96;  published  6-26-96 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inspection  Servlee 

Exportation  and  importation  of 
animals  and  animal 
products: 


Horses;  importation  permit 
applications  and  hetrith 
certificate  requirements; 
comments  due  by  7-9-96; 
published  5-10^ 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  insurance 
Corporation 

Crop  insurance  regulations: 
Texas  citnjs  fruit  crop; 
corrwnents  due  by  7-8-96; 
put)lished  6-5-96 
ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-8-96;  published  5- 
30-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  arx) 
management: 
Bering  Sea  and  Aleutian 

Islands  groundfish; 

comments  due  by  7-8-96; 

published  6-12-96 
Gulf  of  Mexico  reef  fish; 

comments  due  by  7-8-96; 

published  5-14-96 
National  Weather  Service; 
modernization  criteria; 
comments  due  by  7-8-96; 
published  6-6-96 

COMMODITY  FUTURES 
TRADING  'COMMISSION 

Contract  markets: 
TracKng  cards  and  trading 
records;  correction  of 
erroneous  information; 
procedures;  comments 
due  by  7-8-96;  published 
6-6-96 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consumer  Product  Safety  Act 
Multi-purpose  lighters;  child- 
resistance  standard; 
rulemaking  petitton; 
comments  due  by  7-8-96; 
published  5-7-96 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commlsaion 

Electric  utilrties  (Federal  Power 
Act): 

Open  access  same-time 
informatk)n  system 
(formerty  real-time 
informalk)n  networks)  and 
standanls  of  conduct  for 
pubiK  utilities 
Conference  cancellatkm, 
etc.;  comments  due  t}y 
7-8-96;  published  6-18- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poltutants,  hazardous; 
nationai  emission  standards: 


Radon  emissk)ns  from 
phosphogypsum  stacks; 
comments  due  by  7-8-96; 
piANshed  5-8-96 
Air  quality  implementatkxi 
plans;  VAVapproval  and 
promulgatkyi;  various 
States;  air  quality  planning 
purposes;  desigriatkm  of 
areas: 

Washington;  comments  due 
by  7-8-96;  published  6-11- 
96 
Wisconsin;  comments  due 
by  7-11-96;  published  6- 
11-96 
Clean  Air  Act: 
AcklTrain  provlskxis- 
Direct  sale  elimination  and 
indeperxlent  power 
producers  written 
guarantee  program; 
comments  due  by  7-8- 
96;  published  6-6-96 
Direct  sale  eliminatk>n  and 
indeperxJent  power 
producers  written 
guarantee  program; 
comments  due  by  7-8- 
96;  pubhshed  6-6-96 
Drinking  water 
Natkxial  primary  drinking 
water  regulatkxis- 
Lead  and  copper; 
comments  due  by  7-1 1- 
96;  published  4-12-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  servk:es: 
Tetecommuntcations  Act  of 
1996;  implementatk)n- 
Local  competitk>n 
proviskxw;  comments 
due  by  7-8-96; 
published  7-2-96 
Racho  stations;  tat>le  of 
assignments: 

Texas;  comments  due  by  7- 
8-96;  published  5-23-96 
Televiskxi  ixoadcastirig: 
Digital  broadcast  televiskx) 
licensees;  digital  television 
standard  requirement; 
comments  due  by  7-11- 
96;  published  5-29-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
PuMic  Health  Service 
Interstate  shipment  of  etiotogic 
agents: 

Facilities  transferring  or 
receiving  select  infectk>us 
agents;  additx>nal 
requirements;  comments 
due  by  7-10-96;  published 
6-10-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  \oan  insurance 
programs: 


Home  equity  converskm 
mortgage  insurance 
demonstration;  use  of 
direct  endorsement 
program;  comments  due 
by  7-9-96;  published  5-10- 
96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcemam  Office 

Federal  regulatory  review: 
Permanent  program  and 

at>andoned  mine  land 

reclamation  plan 

submissions;  comments 

due  by  7-8-96;  published 

5-8-96 
Pemianent  program  arxl 
abandoned  mine  land 
redamatkxi  plan 
submissk>rK: 
OhK);  comments  due  t>y  7- 

11-96;  published  6-11-96 
Virginia;  comments  due  by 

7-11-96;  published  6-11- 

96 

JUSTICE  DEPARTMENT 
Federal  Bureau  of 
Investigation 

Communtcatk>ns  Assistance 
for  Law  Enforcement  Act  of 
1994;  cost  recovery 
regulations;  comments  due 
by  7-9-96;  published  5-10- 
96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Shipyard  empk)yment  safety 
and  health  standards: 
Fire  Protectk)n  in  Shipyard 
Employment  Negotiated 
Rulemaking  Advisory 
Committee;  meeting; 
comments  due  by  7-8-96; 
put)lished  6-6-96 

SECURfTIES  AND 
EXCHANGE  COMMISSION 

Securities,  etc.: 
Independent  Offk«s 
Appropriatkxis  Act  fees; 
eliminatkxi;  comments  due 
by  7-8-96;  published  5-22- 
96 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Ports  anti  waterways  safety: 
San  Dtego  Bay,  CA; 
security  zone;  comments 
due  by  7-&-96;  published 
5-23-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminlatration 
Air  earner  certifcatk>n  and 
operatkxis: 

Omnibus  Transportation 
Emptoyee  Testing  Act  of 
1991- 
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PfMfTpioyfnonl  alcohol 
iBStifiQ  ntjuimntftK 
comments  due  by  7-^ 
96;  publshed  &-9-9e 
AimiM  Mil  Willi  dhectives: 
Beech:  comments  due  t)y  7- 

fr^;  published  5-30-96 

BoeinQ;  comments  due  by 

7-8-96:  pubished  5^96 

Letvjet;  comments  due  by 

7-6-96;  pubished  5-30-96 
McOonnel  Douglas; 
comments  due  t)y  7-6-96; 
published  5-9-96 
New  Pipef  Aifcfsft,  Inc.; 
comments  due  by  7-8-96; 
published  5-3-96 
Airworlhiness  Off  actives: 


New  Piper  Aiicrat.  Inc.;     . 
comments  due  by  7-8-96; 
published  &-3-96 
Class  E  airapsce;  oommanis 
due  by  7-»46;  pablshed  5- 
22-96 
TRANSPORTATION 
DEPARTMEIfT 
rvaem  m^nwiwf 
Adminiatiatlon 
Motor  canier  safety  standards: 
Omnftxjs  Transportation 
Employee  Testtig  Act  of 
1991- 

Pteemployment  alcohol 
lasting  requirements; 
comments  due  by  7-8- 
96;  published  5-9-96 


TRANSPORTATION 
DEPARTMENT 

Padatel  RaNraed  -^  v'^«,  -. 
Adminiali'ailon       .  : v"-,- 'A-.- 

ummous  i  ransponauon 
Employee  Tastino  Act  of 
1991: 

Preemployment  alcohol 
testing  requlremertt; 
comments  due  by  7-8-96; 
published  5-9-96    .,,._, 

Rail  passenger  equipment 
safety  standards;  comments 
due  by  7-9-96;  published  6- 
17-96 


TRANSPORTATION 
DEPARTMENT 

Faoarai  Twmk 


Onrtbus  Transportation 
Employee  Testing  Act  of  > 
1991: 
Pieempioyment  alcohol 

testing  requirements; 

comments  due  l>y  7-8-96: 

published  5-9-96 

VETERANS  AFFAIRS 
DEPARTMENT         C 

Disabilities  rating  schedule: 
Rbromyalgia;  comments  due 
by  7-8-96;  published  5-7- 
96 
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NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  widi  Federal  recordloseping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  dociunent. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Charge  your  order. 
It's  easy! 


Superintendent  of  Documents  Order  Foim 

Oder  Processing  Code: 

*  7296  To  fax  your  orders  (202)  51 2-2250 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

• 

Street  address 

City,  State,  Zip  code 

(Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Check  mettKxi  of  payment 

□  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account         i 

1                  - 

□  VISA     □  MasterCard 

1           (expiration  date) 

1                    i 

Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


4/M 


Authorizing  signature 

Mail  to:  Superintendent  of  ODCuments 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Public  Laws 


104th  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  \he  initial  publicBtion  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  iridudes  all  public  laws, 
issued  irregulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

Individuai  laws  also  may  be  purchased  from  the  Superintendent  of  Docunf)ents,  Washingrton.DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superinteadent  of 
I I  YES,  enter  my  subscription(s)  as  follows: 


Ofdsr  PfOOMing  Cods: 

*6216 


documents  Subscriptions  Or^er  Fprm 

CtWg0  your  ordtr. 
HaEaay! 


L  ^  J 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  19%  for  $160  pet  subsmption. 

The  total  cost  of  my  order  is  $__^ International  customers  please  add  25%.  Prices  incltide  regular  domestic 

postage  and  handling  and  are  subject  to  change,  j 


(Company  or  Peisooal  Name) 


(Hease  tyfc  or  print) 


(Addkioaal  address/attention  line) 


■tyK 


Please  Choose  Method  of  Payment: 

I    1  Check  Payable  to  the  Superintendent  of  Documents 
[H  GPO  Deposit  Account         I    I    I    I    I' 


-D 


(Street  address) 


I    I  VISA  or  MasterCard  Account 


I   I   I   I   I   M   I   ITTTT 


City,  State,  ZIP  Code) 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


Thank  you  for 
your  order! 


(Purchase  Orser  No.) 

Mi|y  we  onke  your  name^addna  avaiaUe  to  otfier 


YES  NO 


(Authorizing  Signature) 

Mail  To:   Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Subscriptions: 
Paper  or  fiche 
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FEDERAL  REGISTER  WORKSIKW 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
%VHAT:     Free  public  briefings  (approximately  3  hours]  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public'sirole  in  the  development  of 
regulations. 

2.  The  relationship  l)etween  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  afiect  them. 
There  will  be  no  discussioa  of  specific  agency  regulations. 


WASHINGTON,  DC 

[Two  Sessions]  * 

WHEN:  July  9,  1996  at  9:00  am,  and 

July  23,  199B  at  9:00  am.  7 

Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metao) 
RESERVATIONS:   202-523-4538 


WHERE: 


i. 
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Agency  for  International  Davalopmont 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.:     . 
American  schools  and  hospitals  abroad,  34860 

Agrlcultura  DofMrtment 

See  Animal  and  Plant  Health  Inspection  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Food  Safety  and  Inspection  Service 
See  Forest  Service 
See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

PnOPOSEO  RULES 
Animal  welfare: 
Horse  protection  regulations — 
Horse  Protection  Act;  enforcement  changes;  public 
meetings,  34747 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

American  National  Can  Co.  et  al.,  34860 

AnchorShade,  Inc.,  34860 

Army  Department 

See  Engineers  Corps     -  * 

Arte  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34841-34843 
Grants  and  cooperative  agreements;  availability,  etc.: 

State  and  community  nutrition  and  physical  activity 
intervention  programs;  evaluation,  34843-34846 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34846 

Coast  Guard 

RULES 

Electrical  engineering: 
Merchant  vessels;  electrical  engineering  requirements 
Correction,  34927 
Ports  and  waterways  safety: 
ToMong  vessels;  navigation  safety  equipment 
requirements,  35064-35076 
PROPOSED  RULES 
Pollution: 
Tank  vessel  or  marine  transportation  related  facility 
response  plans;  hazardous  substances  response 
equipment 
Public  meetings,  34775 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  34860 

Commerce  Department 

See  Economic  Development  Administration 
See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Adnunistratian 
See  Patent  and  Trademark  OfBce 
NbnCES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34790- 
34791 

Committee  for  the  implementation  of  Textile  Agreemente 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China.  34860 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Cofiee,  Sugar  &  Cocoa  Exchange — 
Membership  lessees;  affiliation  with  member  firms, 
34802 

Cooperstfve  State  Reeearch,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  avail^ility.  etc.: 
Agriculture  telecommunications  program;  correction, 
34927 

Defense  Department 

See  Engineers  Corps 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  34802- 
34803 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Brahmin  Leather  Works.  Inc.  et  al..  34791 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34803-34804 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Boise  Cascade  Corp.,  34860 

Leslie  Corp.  et  al.,  34860 

OshKosh  B'Gosh,  34860,  34860 

Pioneer  Balloon  et  aL.  34877-34878 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Qear  Pine  Moulding  et  al.,  34860 
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NAFTA  transitional  adjustment  assistance: 
Sara  Lee  Knit  Products,  34860 
Stone  Ridge  Farm,  34860 
Weyeriiaeuser  Co.,  34860 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

Engineers  Corps  -  f'; 

RULES 

Danger  zones  and  restricted  areas: 
Chesapeake  Bay  off  Fort  Monroe,  VA,  and  Canaveral 
Haibor  adjacent  to  Navy  Pier  at  Fort  Canavwal,  FL, 
34732-34733 

Environmental  Protection  Agency    : 

RULES 

Clean  Air  Act: 
State  operating  permits  programs — 
Maryland,  34733-34739 
Pesticides;  tolerances  in  food,  animal  feeds,  and  faw 
agricultiual  commodities: 
Pentaerythritol  stearates,  34741-34743  j 

Potassium  citrate,  34739-34741  I 

PROPOeED  RULES  I 

Air  pollutants,  hazardous:  national  emission  standards: 
Nonhandheld  new  nonroad  phase  I  small  spark-ignition 
mgines,  class  I  and  II;  caiixm  monoxide  standard, 
34778-34784 
Air  programs;  fuels  and  fuel  additives: 
Refoimulated  gasoline  program;  alternative  analytical  test 
methods-use,  34775-34778 
NOTICES  I 

Agency  information  collection  activities:  ' 

Submission  for  OMB  review;  comment  reque 
34811 
Clean  Water  Act: 

Effluent  guidelines  plan  (biennial),  35042-350^ 
Pesticide,  food,  and  fi»8d  additive  petitions:         i 
CkifBn  Cdrp.  et  al.,  34811-34812  I 

Reporting  and  recordkeeping  requirements,  3481Z 
Reports;  availabiUty.  etc.: 
Acute  toxicity  studies  conduct;  comment  request,  34812- 
34814 

Executive  Office  of  tlte  President 
See  Management  and  Budget  Office 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Check  airmen  and  flight  instructors  in  simulators; 
separate  training  and  qualification  requirements 
Correction,  34927 
Airworthiness  directives: 

Fokker,  34718-34719 
Airworthiness  standards: 
Specifd  conditions — 
Cessna  500,  550,  and  S550  airplanes,  34716-^4718 
Class  D  and  Class  E  airspace,  34720 
Jet  routes,  34720-34722 
VOR  Federal  airways,  34722-34724  ; 
PROPOSED  RULES 

Airworthiness  directives: 
de  Havilland,  34767-34769  r 


anal]i 

i 

lest.  34809- 
35094 


Airworthiness  standards: 
Transport  category  airplane. 
Hydraulic  systems  standards  revision  to  harmonize 
Mrith  European  standards,  35056-35061 
Class  E  airspace,  34769-34770 
NOTICES 

Advisory  circulars;  availability,  etc.:  ",«.;- 

Aircraft — 
Hydraulic  system  certfficttion  tests  and  analysis,  35062 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34860  j.  -   . 

Conmiittees;  establishment,  renewal,  termination,  etc.: '  .; 

Aviation  Rulemaking  Advisory  Committee,  34860 
Environmental  statements;  availability,  etc: 
Blue  Grass  Airport,  KY;  parallel  runway;  correction, 
34860 
Meetings:  ■'    ' 

Aviation  Rulemaking  Advisory  Committee,  34860 
Aviation  Security  Advisory  Committee,  34860 

Federal  Communicationa  Commisaion 

RULES 

Radio  stations;  table  of  assignments: 

North  Carolina,  34744  ^. 

South  Carolina,  34743-34744 

Virginia,  34744 

Washington,  34743 
Television  stations;  table  of  assignments: 

Wisconsin.  34744-34745 
PnOPOSED  RULES 

Radio  Stations;  table  of  assignmoits: 

Michigan,  34784-34785 

Texas,  34785 
NOTICES 
Meetings: 

Public  Safety  Wireless  Advisory  Committee,  34814 

Federal  Depoalt  inaurance  Corporation 

PROPOSED  RULES  I 

Assessmmits: 

Oakar  institutions;  interpretive  rules,  34751-34767 
NOTICES 

Operating  insured  depository  institutions;  assistance;  policy 
statement,  34814-34817  . 

Federal  Energy  Regulatory  Oommlaaion 

NOTICES 

Environmental  statements;  availability,  etc.: 

Ruger,  William  B.,  Jr..  34807 
Applications,  hearing,  determinations,  etc.: 

Algonquin  Gas  Transmissicm  Co. ,  34804  -  ' 

Columba  Gas  Transmission  Corp.,  34805 

KO  Transmission  Co.,  34805 

Northern  Natural  Gas  Co..  3i480S 

Plant  Owners,  34805-34807 

Texas  Eastern  Transmission  Corp.,  34807 

Viking  Gas  Transmission  Co.,  34807 

Federal  Highway  Adrainistrallon 

NOTICES  ■' ;  ■• 

Envirorunental  statements;  notice  of  intent: 
Howell,  Livingston  Coimty,  MI,  34860 
St  Paul,  MN,  34860  j  . 

Federal  Housing  nnance  Boird 

NOTICES 

Federal  home  loan  bank  system: 
Items  processing  and  settlement  and  othn  services; 
prices,  34818-34837  ! 


Federal  Mediation  and  ConcWation  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34837- 
34839 

Federal  Reserve  System 

PROPOSED  RULES 
Securities: 
Relations  with  dealers  in  securities  under  section  32, 

1933  Banking  Act  (Regulation  R);  and  miscellaneous 

interpretations,  34749-34751 

Fish  and  WIMIIf*  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

34857-34858 
Marine  mammals  permit  applications.  34858 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Diethylca^amazine  tablets,  etc.,  34727-34729 
Human  drugs: 
Antibiotic  drugs — 
Clarithromycin  granules  for  oral  suspension,  34726- 
34727 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34846-34848 
Animal  drugs,  feeds,  and  related  products: 
Bayer  Corp.  et  al.;  approval  withdrawn,  34848-34849 
Com|iounding  of  drugs  for  use  in  animals;  compliance 
policy  guide;  availability,  34849-34852 
Food  additive  petitions: 
Life  Technologies,  Inc.,  34852 
Sumitomo  Chemical 'America,  Inc.,  34853 
Medical  devices:  premaiket  approval: 
aba  Coming  magnostics  Coq>.;  ACS  AFP  (two-site 
chemiluminescence  immuoassay),  34853-34854 
Technicon  Immimo  1  CEA  Assay.  34854 
Meetings: 
Center  for  Biologies  Evaluation  and  Research;  standing 
oversight  committee  to  review  use  of  refusal  to  file 
practices.  34854-34855 

Food  Safety  and  Inapection  Service 

PROPOSB)  RULES 
Meat  and  poultry  inspection: 
Fee  increases.  34747-34749 

Foraat  Sarvioe 

NOTICES 

Environmental  statements:  availability,  etc.: 

Mt  Baker-Snoquabnie  National  Forest,  WA,  34789 
Meetings: 

Oregon  Coast  Provincial  Advisory  Committee,  34789 

Geological  Survey 

NOTICES 
Meetings: 
Fednal  Geographic  Data  Conunittee — 
Vegetation  classification  and  infonnatioi  standards, 
34858 


Grain  inapection,  Packers  and  Stodcyarda  Administration 

RULES 

Fees: 
Federal  rice  inspection  services,  34714-34716 

Health  and  Human  Servicaa  Papartmem 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resoxuces  and  Senrices  Administration 
See  National  Institutes  of  Health 
NOTICES 

Objectivity  in  research  and  investigator  financial  disclosure 
poUcy;  respcmses  to  questions,  34839-34841 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  ccmunent  request,  34855    ' 

Health  Reaoureea  and  Servicee  Administrstion 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Graduate  Medical  Education  Council,  34855-34856 

Hearinga  and  Appeala  Office,  Energy  Department 

NOTICES 

Cases  filed,  34808-34809 

Housing  and  Urttan  Davalopmant  Department 

RULES 

Mortgage  and  lotJi  insurance  program: 
Single  family  mortgage  insurance;  loss  mitigation 
procedures,  35014-35020 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.> 
Public  and  InJian  housing — 
Tenant  opportunities  program,  35022-35040 

Immigration  and  Naturalization  Service 

N0TICC8 

Agency  information  collecti(m  activities: 

Proposed  collection;  comment  request,  34871-34873 
Temporary  protected  status  program  designations: 

Rwanda;  correction,  34927 

brtarlor  Departtnent 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

intsmal  Revenue  Service 

NOTICES 

BullMin  index-digest  systmn;  elimination;  comment  request, 
34860 

International  Development  Cooperation  Agency 
See  Agency  iat  International  Development 

Intamatlonal  Trade  Administration 

NOTICES 

Antidiunping: 
High-tenacity  rayon  filament  yam  from — 
Germany,  34792-34794 
Countervailing  duties: 
Ball  bearings  and  parts  from — 
Thailand.  34794-34798 
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International  Trade  ConMnlaeion  t  ^..^    f^- ^ 

Ncnccs 

Import  investigations: 
Clad  steel  pUte  from —     \  ■'"■'"•--•     "^ 
Japan,  34860  *     ,•  ^  - 

Meetings;  Sunshine  Act,  34860  '  v/v^*- 

Justice  DefMTtment  ^^  . 

See  Antitrust  Division  ^'-' 

See  Immigration  and  Natiualization  Service 

RULES 

Equal  employment  opportimity.  34729-34730 
pnoTOSEoma^s 

Grants:  <   «>• 

Juvenile  Justice  and  Delinquency  Prevention  Office 
formula  grants,  34770-34775 

Labor  Depertment 

See  Employment  and  Training  Administratitm 
See  Pension  and  Welfare  Benefits  Administration 

NOTICES  1 

Agency  information  collection  activities:  f   ' 

Sulmiission  for  OMB  review;  comment  request,  34860, 
34860 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Santa  Fe  Pacific  Gold  Corp.,  Twin  Creeks  Miie 

Consolidaticm  and  Es^ansion  Project,  NV.  34859 
Ward  Valley,  CA;  land  transfer  to  California  for  low-level 
radioactive  waste  disposal  facility  development, 
34859 
Meetings: 
(keen  River  Basin  Advisory  Committee,  34856 
Southeastern  Oregon  Reso\irce  Advisory  Couacil,  34859- 
34860 
Public  land  orders:  -   ^  .     ' .' 

Idaho.  34860 
Realty  actions;  sales,  leases,  etc,:  - 

Nevada.  34860 
Recreation  management  restrictions,  etc.: 
Barstow  Resource  Area,  CA;  recreational  shooting 
restrictions:  supplemental  rule,  3486q 
Withdrawal  and  reservation  of  lands: 
Arizona,  34860 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  34860 

Maritime  Administration 

NOTICES 

Mortgagees  and  trustees;  applicants  approval,  disapproval, 
etc.: 

Fifth  Third  Bank,  34860 

Seattle-First  National  Bank,  34860 

Minerals  Management  Seivice 

RULES  ;  ;  ;,^ 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur  o^MrationS: 
Tracts  offered  for  sale;  high  bids,  acceptance  or  rejection; 
time  period  extension.  34730-34732 

National  Bankruptcy  Review  Commission 

NOTICES 
Meetings,  34860 


National  Foundation  on  the  Arts  and  tlie  Humanities 
Nonccs  I  - 

Grants  and  cooperative  agreements;  availd>ility.  etc: 
National  Trust  for  Historic  Preservation;  Your  Town: 
Designing  its  Future.  34789-34790 

Meetings: 
Himumities  Panel.  34790  -'r'. 

Nationai  Institute  of  Standards  and  Technology 

NOTICES 

Voluntary  product  standards: 
American  softwood  lumber.  34798  % '. ; 

National  Institutes  of  Health 

NOTICES 
Meetings: 

National  Cancer  Institute.  34856 

National  Institute  of  Mraitsl  Health.  34856-34857 

National  Institute  on  Aging.  34857 

National  Library  of  Medicine.  34857 

Nationai  Oceanic  md  Atmoapherlc  Administration 

RULES  ■  /" 

Fishwy  conservation  and  management: 
Atlantic  Coast  weakfish.  34746 
Atlantic  swordfish;  correction,  34745-34746 
Caribbean,  Gulf  of  Mexico,  and  South  Atlantic  fisheries, 

34930-34964 
Northeastern  United  States  fisheries.  34966-35011     : 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atkntic  coastal  migratory 
pelagic  resources,  34785-34788 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fishing  vessel  and  gear  damage  compensation  fund  . 
program,  34798-34799 
Meetings: 
Hawaiian  Islands  Hiunpback  Whale  National  Marine 

Sanctuary  Advisory  Coimdl,  34799 
Western  Pacific  Fishery  Management  Council.  34799- 
34800 
Permits:  .  , 

Endangered  and  threatened  species.  34800-34801 
Marine  mammals,  34801 


indatioli 


National  Science  Four 

NOTICES 

Objectivity  in  research  and  investigator  financial  disclosure 
policy;  responses  to  questions.  34839-34841 

Nuclear  Regulatory  Commission 

NOTICES  ■   --'"-I  '-'"'■'■ 

Generic  letters:      ^        "   '    | 

Boraflex  degradation  in  spent  fiiel  pool  storage  racks, 
34860  .  j 

Meetings:  | 

Reactor  Safeguards  Advisory  Committee.  34860 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices.  34860 
Applications,  hearings,  determinations,  etc.: 

Southern  Nuclear  Operating  Co..  Inc..  34860 


Office  of  Management  and 

See  Management  and  Budget  Office 


'111!*'' 
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Office  of  the  United 


Trade  Rapfseentatlw 


Detenniiuition  und»  section  305  of  the  Trade  Agreonents 
Act  of  1979.  35082 

Pliant  and  Tradsmarlc  Office 

NOTICES 

Qmmiittees;  establishment,  renewal,  termination,  etc: 
Trademari^  AfEsirs  Public  Advisory  Committee,  34801- 
34802 

Pension  and  Welfare  Benefits  Administration 


Agency  informatian  collection  activities: 
Proposed  collection;  comment  request,  34860 

Meetings: 
Employee  WeliBie  and  Pension  Benefit  Plans  Advisory 
Council,  34860 

Pafsonnel  Management  Office 


Pay  under  General  Schedule: 
Liocality-based  comparability  payments — 
Interim  geographic  adjustments;  termination,  34713- 
34714 

Nonccs 
Meetings: 
Federal  Salary  Council,  34660 


ADMNSnUTIVE  ORDERS 

Germany;  delegation  of  authmity  to  identify  Germany 

under  title  VII  and  modify  or  restrict  title  Vn  trade 

action  taken  against,  35075 

PubHe  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administraticm 
See  Health  Resouroee  and  Services  Administration 
See  National  Institutes  of  Health 

Rural  Utmtiee  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Distance  learning  and  telemedicine  program;  correction, 
34927 

Securftlee  and  Exchange  Commlsaion 

NOTICES 

Self-regulatory  Arganizations;  proposed  rule  changes: 
ChioBgo  Board  Options  Exchange,  Inc.,  34860 
Government  Securities  Clearing  Corp.,  34860 
National  Association  of  Securities  Dealers,  Inc.,  34860 
Pacific  Stock  Exchange.  Inc.  34860,  34860 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Indiana,  34860 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co.,  34860 


Textile  Agreements  ImplemeiUBBuii  Commltlee 

See  Ccmmittee  for  the  Implemmtation  of  Textile 
Agreement* 

Transportation  Depertment 

See  Coast  Guard 

See  Federal  Aviaticm  Administration 

See  Federal  Highway  Admintetration 

See  Maritime  Administration 

See  Surface  Transportation  Beard 

RULES 

Aviation  economic  regulations: 
Technical  amendments,  34724-34728 

Organization,  functions,  and  authority  delegations: 
Commandant,  Coast  Guard.  34745 

Treasury  Department 

See  Internal  Revenue  Service 


Separate  Parts  In  This  laeue 

PartH 

Commerce  Department,  National  Oceanic  and  Atmospheric 
Administration,  34930-34964 

Partm 

Commerce  Department,  National  Oceanic  and  Atmo^heric 
Administratian,  34966-35011 

Partly 

Housing  and  Urban  Development  Departmoit,  35014 

Party 

Housing  and  Urban  Development  Department,  35022-35040 

PartVI 

Environmental  Protecdcm  Agency,  35042-35054 

PartVN 

Transportation  Department,  Federal  Aviation 
Administration,  35056-35062 

PartVHI 

Transportation  Department,  Coast  Guard,  35064-35076 

PartlX 

The  President,  35079 

PartX 

Office  of  the  United  States  Trade  Representative,  35082 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  secti<m  at  the  end  of  this  issue. 


Electronic  Bulletfn  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
niux^ers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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A  cumulative  list  of  the  pacts  affected  this  month  can  t>e  (bund  in  the 
Reader  Aids  section  at  the  end  of  ttiis  Issue. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documenis  having  general 
applicability  and  legal  effect,  most  of  which 
are  Iceyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuam  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  530. 531. 534. 550. 575. 
581, 582.  and  630 

RIN3206-AH08 

Pay  Under  the  Qaneral  Schedule; 
Termination  of  Interim  Qeogr^ihlc 
Adjustments 

AQENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
to  implement  the  termination  of  interim 
geographic  adjustments  (IGA's)  payable 
to  certain  Federal  employees.  The  IGA's 
were  terminated  because  the  locality- 
based  comparability  payments  the 
President  authorized  for  January  1996 
exceeded  8  percent  in  both  of  the  two 
remaining  IGA  areas  (New  Yori^- 
Northem  New  Jersey-Long  Island,  NY- 
NJ-CT-PA,  and  Los  Angeles-Riverside- 
Orange  County,  CA). 
EFFECTIVE  DATE:  August  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  D.  Jacobson,  (202)  606-2858  or 
FAX:  (202)  606-0824. 
SUPPLEiENTARY  INFORMATION:  On 
February  1, 1996,  the  Office  of 
Personnel  Management  (OPM) 
published  interim  regulations  (61  FR 
3539)  to  implement  the  termination  of 
IGA's.  IGA's  were  terminated  because 
the  locality-based  compar^ility 
payments  the  President  authorized  for 
January  1996  exceeded  8  percent  in  both 
of  the  two  remaining  IGA  areas  (New 
York-Northern  New  Jersey-Long  Island, 
NY-NJ-CT-PA.  and  Los  Angeles- 
Riverside-Orange  County,  CA). 

The  President's  alternative  pay  plan 
of  August  31, 1995,  provided  an  8.05- 
percent  comparability  payment  for  the 
New  York-Northern  New  Jersey-Long 
Island,  NY-NJ-CT-PA,  locality  pay  area 
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and  an  8.15-percent  comparability 
payment  for  the  Los  Angeles-Riverside- 
Orange  County,  CA,  locality  pay  area  for 
1996.  Since  the  comparabiUty  payments 
exceeded  the  8-percent  IGA  previously 
established  for  these  areas,  the 
President's  Executive  Chtier  12984  of 
December  28, 1995,  included  no  IGA 
pay  schedules.  This  had  the  effect  of 
terminating  the  IGA's  for  the  New  York 
and  Los  Angeles  IGA  areas.  (Executive 
Order  12944  of  December  29, 1994, 
previously  terminated  IGA's  for  the  San 
Francisco-Oakland-San  Jose,  CA  IGA 
eirea  because  the  comparability  payment 
for  that  area  exceeded  8  p>ercent  in 
January  1995.) 

As  a  result  of  the  termination  of 
IGA's,  the  interim  rule  removed  5  CFR 
part  531,  sul^art  A,  "Interim 
Geographic  Adjustments,"  However, 
because  some  employees  in  the  former 
IGA  areas  will  continue  to  receive 
"continued  rates  of  pay"  (a  form  of 
saved  pay  established  in  January  1994 
for  employees  who  previously  received 
an  IGA  on  top  of  a  worldwide  or 
nationwide  special  rate),  the  provisions 
previously  found  in  subpart  A 
concerning  the  administration  of 
continued  rates  of  pay  were  retained  in 
a  new  subpart  G  of  part  531.  The  interim 
regulations  also  made  conforming 
changes  in  other  parts  of  the  regulations 
to  reflect  the  termination  of  IGA's. 

The  60-day  comment  period  for  the 
interim  regulations  ended  on  April  1, 
1996.  OPM  received  comments  by 
telephone  fit>m  one  agency  asking  for 
clarification  of  5  CFR  531.703(1).  Section 
531.703(1)  provides  that  an  employee's 
entitlement  to  a  continued  rate  of  pay  is 
not  affected  by  a  temporary  promotion 
or  temporary  reassignment.  The  agency 
felt  this  provision  could  be  interpreted 
incorrectly  to  provide  entitlement  to 
continued  pay  during  temporary 
promotions  or  reassignments  when  such 
assignments  involve  one  of  the  actions 
that  ordinarily  terminate  continued  pay, 
such  as  when  an  employee's  official 
duty  station  is  no  longer  located  in  one 
of  the  IGA  areas.  OPM  agrees. 

We  have  revised  5  CFR  531.703(1)  in 
the  final  regulations  to  provide  that  an 
employee's  entitlement  to  a  continued 
rate  of  pay  is  not  a£fected  by  a 
temporary  promotion  or  temporary 
reassigmnent,  imless  such  assigmnoits 
cause  one  of  the  conditions  in  5  CFR 
531.703(g)  to  be  satisfied.  In  such 
situations,  the  continued  rate  is 


suspended  diuing  the  tonporaiy 
promotion  or  reassignment.  The 
employee's  entitlement  to  the  continued 
rate  resimies  as  if  never  interrupted 
upon  return  to  his  or  her  permanent 
position,  as  long  as  the  employee  is 
otherwise  eligible  to  receive  that  rate.  A 
continued  rate  that  is  resumed  must 
include  any  pay  adjustments  authorized 
for  the  permanent  position  during  the 
period  of  the  temporary  promotion  or 
reassignment,  as  provided  in  5  CFR 
531.703(e). 

Hiis  revision  is  the  only  change  being 
made  in  the  interim  regulations.  All 
other  provisions  of  the  interim 
regulations  are  adopted  as  final. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

List  <rf^Siib|ects  in  5  CFR  Parts  530, 531, 
534,  550,  575,  581,  582,  and  630 

Administrative  practice  and 
procedure.  Alimony,  Child  support. 
Claims,  Government  employees, 
Hospitals,  Law  enforcement  officers. 
Reporting  and  recordkeeping 
requirements,  Students,  and  Wages. 
Office  of  Personnel  Management 
Jamas  B.  King, 
DiKctar. 

Accordingly,  the  interim  rule 
amending  parts  530,  531,  534,  550,  575. 
581,  582,  and  630  of  title  5,  Code  of 
Federal  Regulations,  which  was 
published  at  61  FR  3539  on  February  1, 
1996,  is  adopted  as  final  with  the 
following  change: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5115.  5307,  and  5338; 
sec.  4  of  Pub.  L  103-89. 107  Stat.  981  and 
E.0. 12748,  56  FR  4521,  3  C7R,  1991  Camp., 
p.  316; 

Subpart  B  also  issued  under  5  U.S.C 
5303(g).  5333.  5334(a),  and  7701(bX2); 

Subpart  C  also  issued  under  5  U.S.C  5304, 
5305,  and  5553;  sections  302  and  404  of 
FEPCA.  Pub.  L  101-509, 104  Stat.  1462  and 
1466;  and  section  3(7]  of  Pub.  L.  102-378, 
106  SUt  1356; 

Sul^Mrt  D  also  issued  under  S  U.S.C 
5335(g)  and  7701(bX2); 

Subpart  E  also  issued  imder  5  U.S.Q  5336; 
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Subpart  P  also  issued  under  5  U.S.C  5304, 
5305(gXl).  and  5553:  and  E.0. 12883, 58  PR 
63281.  3  CFR,  1993  Comp..  p.  682; 

Subpart  G  also  issued  luder  5  U.S.C.  5304, 
5305,  and  5553;  section  302  of  the  Federal 
Employees  Pay  Ckimparability  Act  of  1990 
(FB<:A),  Pub.  L  101-509, 104  Stat  1462; 
and  E.0. 12786,  56  PR  67453,  3  CPR,  1991 
Comp.,  p.  376. 


EFFECTIVE  DATE:  August  2. 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
George  Wollam,  USDA-GIPSA,  Room 
0623-^South  Building.  1400     ' 
Independence  Avenue,  SW, 
Washington,  D.C.,  20090-6454, 
teleph^e  (202)  720-0292. 

SUPPLBHENTARY  INFORMATION: 


Subpart  G— Continued  RatM  of  Pay         Executtve  Order  12866 


2.  In  §  531.703,  paragraph  (i)  is 
revised  to  read  as  follows: 

1531.703    AdmkilstratioiiofcoiitiniMd 
lofpay. 


(i)  An  employee's  entitlement  to  a 
continued  rate  of  pay  is  not  affected  by 
a  temporary  promotion  or  temporary 
reassignment,  except  that  a  continued 
rate  shall  be  suspended  when  a 
temporary  promotion  or  reassignment 
causes  one  of  the  conditions  in 
paragraph  (g)  of  this  section  to  be 
satisfied.  In  such  situations,  an 
employee's  entitlement  to  continued 
pay  will  resume  as  if  never  interrupted 
upon  retiun  to  the  permanent  position, 
subject  to  the  requirements  of  this 
subpart.  A  continued  rate  that  is 
resiuned  shall  include  any  pay 
adjustments  that  were  auUiorized  for  the 
permanent  position  under  paragraph  (e) 
of  this  section  during  the  period  of  the 
temporary  promotion  or  reassignment. 

(PR  Doc.  96-16942  Filed  7-2-96;  8:45  am] 
MUJNQ  COM  «3»-ei-M 


DEPARTMENT  OF  AGRICULTURE 

Qrain  Inapection,  Packara  and 
Stockyarda  Adminiatratlon 

7  CFR  Part  868 
RIN0680-AA47 

Faes  for  Rice  Inapection 

AQENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS),  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  is  increasing  the  fees  for 
Federal  Rice  Inspection  Services,  as 
[>erformed  under  the  Agriculttiral 
Marketing  Act  (AMA)  of  1946.  This  fee 
increase  is  intended  to  cover,  as  nearly 
as  practicable,  the  projected  operating 
costs,  including  related  supervisory  and 
administrative  costs,  for  Federal  Rice 
Inspection  Services  rendered  and  to 
generate  sufficient  revenues  to  cover 
costs  and  maintain  an  appropriate 
operating  reserve. 


This  rule  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and,  dierefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  This  increase  in  the  service 
fiees  is  necessary  to  recover  operating 
losses  in  the  Federal  Rice  Inspection 
Services.  These  faes  were  last  increased 
on  January  1, 1995  56  FR  15483),  but 
revenue  is  still  not  covering  operating 
costs.  The  overall  cost  of  operating  the 
Federd  Rice  Inspection  Service  program 
increased  between  fiscal  years  (FY)  1994 
and  1905  by  more  than  6  percent,  hi  FY 
1955,  the  program  generated  revenue  of 
$3,982,744  with  operating  costs  of 
$4,274,733,  resulting  in  a  1-year 
operating  loss  of  $291,990. 

ExeculiTe  Order  12778 

This  final  nde  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  final  rule  will  not  preempt  any 
State  or  local  laws,  regtdations,  or 
policies  imless  they  present 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedtues 
which  must  be  exhausted  priu  to  any 
judicial  challenge  to  provisions  of  this 
rule. 

Effect  on  &nall  Entities 

James  R  Baker,  Administrator, 
GEPSA,  has  determined  that  this  final 
rule  will  not  have  a  significant 
econoviic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  etseq.)  because  most  users  of  the 
rice  inspection  services  do  not  meet  the 
requirements  for  small  entities.  In 
addition,  GIPSA  is  required  by  statute  to 
recover  the  costs  of  providing  rice 
inspedtion  services. 

Information  Collection  and  Record 
Keeping  Requirements 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
Chapter  35),  the  information  collection 
and  recordkeeping  requirements 
concerning  appUcations  for  official 
inspection  services,  including  rice 
inspections,  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  niunber  0580-0013. 


Background  .- .■ .  >-;  :> 

On  January  11, 1996.  FGIS  proposed 
in  the  Feda«l  Register  (61  FR  1013)  to 
increase  fees  chaiged  for  Federal  Rice 
Inspection  Services.  The  rice  inspection 
fees  were  last  amended  on  January  1, 
1995  (56  FR  15483).  They  presently 
appear  in  §  868.91  in  Tables  1  and  2  of 
the  regulations  (7  CFR  868.91  (Tables  1 
and  2)).  Since  publication  of  the 
proposed  rule,  FY  96  cost  and  revenue 
information  has  become  available  and 
has  been  included  in  the  discussion 
herein. 

FGIS  continually  monitors  its  cost, 
revenue,  and  operating  reserve  levels  to 
ensure  that  there  are  sufficient  resources 
for  operations.  During  FYs  1993, 1994, 
and  1995,  respectively,  FGIS 
implemented  cost-saving  measures  in  an 
effort  to  provide  more  cost  effective 
services.  However,  while  the  quantity  of 
rice  inspections  may  fluctuate,  certain 
FGIS  costs  remain  constant. 
Consequently,  revenues  ($3,758,893; 
$3,500,597;  $3,982,744)  did  not  cover 
operating  costs  ($3,847,762;  $4,022,194; 
and  $4,274,733)  for  FYs  1993, 1994,  and 
1995,  respectively.  This  reflects  a 
reduction  in  operating  reserves  for  all 
three  fiscal  years. 

At  the  time  of  the  publication  of  the 
proposed  rule,  FY  94  offiBred  the  most 
current  1-year  figures  available  to 
compare  FGIS'  rice  inspection  operating 
costs  with  revenue.  The  figures  for  this 
year  were  used  to  project  the  budgeted 
FY  95  rice  inspection  operating  costs 
and  establish  revenue  levels  necessary 
to  cover  projected  operating  costs. 
During  the  period  of  October  1, 1994,  to 
July  31, 1995,  the  actual  operating  cost 
was  $3,760,305  and  revenue  vms 
$3,438,683,  resulting  in  a  reduction  in 
operating  reserves  of  $321,667. 

Since  the  publication  of  the  proposed 
rule,  FY  95  offers  the  most  ciurent  1- 
year  figures  available  to  compere  FGIS' 
rice  inspection  operating  costs  with 
revenue.  The  figures  for  FY  95  used  to 
project  the  budgeted  FY  96  rice 
inspecticxi  operating  costs  and  establish 
revenue  levels  necessary  to  cover  those 
projected  costs  confirms  the  trend 
toward  reducing  operating  reserves. 
From  October  1, 1994,  to  Sept«nber  30, 
1995,  the  actual  operating  cost  was 
$4,274,733  and  revenue  was  $3,982,744, 
resulting  in  a  reduction  in  operating 
reserves  of  $291,990. 

The  trend,  as  reflected  in  FY  94  to  FY 
95  data,  is  expected  to  continue.  This 
overall  tiend  necessitates  an  increase  in 
fees  and  an  increase  to  the  per-hundred- 
weight  voltime  charge  for  services 
performed  at  export  port  locations  on    ;. 
lots  at  rest  in  order  to  recover  the 
projected  operating  costs  and  maintain 


a  3-month  operating  reserve.  As  of 
September  30, 1995,  the  reserve  was  at 
a  level  of  negative  $1,089,741. 

In  fiscal  year  1995,  FGIS  reduced 
costs  to  the  rice  program  by  closing  and/ 
or  reducing  field  offices  to  suboffices. 
Two  field  offices  were  reduced  to 
suboffices  and  one  field  office  was 
closed  entirely.  The  estimated  savings 
from  these  measures  is  $220,000  over 
two  years.  FGIS  believes  that  actions 
taken  to  this  point  represent  an 
appropriate  balance  between  ruiming  an 
efficient  operation  and  providing  a  high 
level  of  service  to  our  customers. 
However,  we  will  continue  to  seek  out 
further  cost  savings  that  do  not 
compromise  our  service.  In  addition, 
niunerous  talks  were  held  with  rice 
industry  trade  groups  outlining  FGIS' 
intention  of  increasing  fees.  Industry 
realized  the  need  for  die  increase. 

Alternatives  Considered 

FGIS  considered  several  options  to 
the  final  Uses.  It  considered:  (1)  a 
straight  14  percent  increase  in  fees  and 
(2)  reforming  the  current  system  of  fees 
to  gather  revenue  in  a  manner  less 
dependent  upon  seasonal  shifts,  and  (3) 
incremental  increases  of  fees.  The  third 
alternative  was  selected.  It  was  decided 
to  propose  three  incremental  six  percent 
fi9e  increases,  the  first  increase  to  be 
implemented  May  1, 1996,  second  on 
January  1, 1997,  and  third  on  January  1, 
1998.  This  alternative  was  selected  for 
several  reasons:  the  negative  balance  in 
retained  earnings  requires  the  increases 
^  be  implemented  in  a  more  timely 
manner,  the  trade  is  femiliar  with 
incremental  increases  and  incremental 


increases  allows  the  rice  industry  time 
to  adjust  their  operations  to  the 
increased  fees.  We  will  propose  the 
second  option  at  a  later  date  when  we 
have  had  a  chance  to  evaluate  the 
operation  of  a  current  proposal  to 
reform  the  Grain  Inspection  and 
Weighing.  That  proposal,  under  the 
United  States  Grain  Standards  Act  will 
change  the  methodology  in  fee 
collection  from  the  current  system,  an 
hoorly  rate  basis,  to  a  combination  of 
reduced  hoiu-ly  rates,  more  contract 
options,  and  per  metric  ton 
administrative  charge  to  recover 
obligations. 

Comment  Review 

FGIS  received  no  comments  during 
the  30-day  comment  period. 

Final  Action 

Section  203  of  the  AMA  (7  U.S.C. 
1622)  provides  for  the  establishment 
and  collection  of  fees  that  are  reasonable 
and,  as  nearly  as  practicable,  cover  the 
costs  of  the  services  rendered.  These 
fees  cover  the  FGIS  administrative  and 
supervisory  costs  for  the  performance  of 
official  services,  including  personnel 
compensation,  personnel  benefits, 
travel,  rent,  conununications,  utiUties, 
contractual  services,  supplies,  and 
eqiupment. 

Section  868.91,  Tables  1  and  2  (as 
currenUy  shown  in  section  868.91, 
Tables  1  and  2  of  the  regulations),  are 
revised  to  provide  for  the  increase  in 
rice  inspection  fees.  A  3-stage  increase 
plan  to  raise  hourly  rates  and  unit  fees 
by  approximately  6  percent  per  year  for 
calendar  years  1996, 1997,  and  1998  is 


implemented.  These  incremental 
increases  will  lessen  the  imfuct  of  the 
amount  of  increase  required  to  replenish 
retained  earnings  to  appropriate  levels. 

FGIS  will  review  its  costs,  revenue, 
and  operating  reserve  levels  to  ensure 
that  the  fee  increases  scheduled  for 
calendar  years  1 997  and  1 998  are 
required  at  the  levels  specified.  FGIS,  as 
the  fee  increases  are  implemented,  will 
review  the  level  of  the  operational 
reserve  and  if  available  funds  exceed 
what  is  needed  to  maintain  a  reasonable 
reserve,  we  will  consider  proposing  a 
reduction  in  fees.  In  the  event  that  a 
change  in  the  fees  appears  necessary, 
FGIS  will  engage  in  rulemaking  before 
making  any  changes. 

List  of  Subjects  in  7  CFR  Part  868 

Administrative  practice  and 
procedure.  Agricultural  commodities. 

For  reasons  set  out  in  the  preamble. 
7  CFR  Part  868  is  amended  as  follows: 

PART  868-GENERAL  REGULATKMS 
AND  STANDARDS  FOR  CERTAIN 
AGRICULTURAL  COMMODITIES 

1.  The  authority  citation  for  Part  868 
continues  to  read  as  follows: 

Authority:  Sees.  202-208, 60  Stat  1087,  as 
amended  (7  U.S.C.  1621  et  seq.) 

2.  Section  868.91  is  revised  to  read  as 
follows: 

§868.91    Fees  for  Certain  Federal  Rice 
Inapection  Services. 

The  fees  shown  in  Tables  1  and  2 
apply  to  Federal  Rice  Inspection 
Services. 


Table  1.— Hourly  Rates/Unit  Rate  Per  CWT 

Fees  for  Federal  Rice  Inspection  Services] 


Service^ 


Effective  August  2,  1996 

Contract  (per  hour  per  Service  representative) 

^4onoontract  (per  hour  per  Service  representative) 
Export  Port  Senrices* 

Effective  January  1, 1997 

Contract  {per  hour  per  Service  representative) 

Noncontract  (per  hour  per  Service  representative) 
Export  Port  Services  2 

Effective  January  1, 1998 

.  •  Contract  (per  hour  per  Service  representative) 

Noncontract  (per  hour  per  Service  representative) 
Export  Port  Services*  ..„ „ 


Regular  Wortc- 
dayCMondey- 
Saturday) 


$35.80  

43.50 

.042«»VT 

37.90  

46.10  

.045/CWT  ....... 


40.20 

48.90  ....... 

.048/CWr 


Nonreguiar 
Workday 
(Sun^y- 
Hoiday) 


$49.80 

60.50 

.042/CWT 

52.80 
64.10 
.045/CWT 

56.00 
67.90 
.048/CWT 


at  t£aSSUn?s^K!"^***^  **"****  '^"*-  ^''^"P^  Q'**^  *««»**  ««*  «**'  ""^^  requested  by  the  applicant  when  pertonned 
^Services  performed  at  export  port  locations  on  lots  at  rest  ' 
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Table  2.— Unit  Rates 


Service 


Rough  rice 

Brown  iice 
torprocess- 

ing 

Milled  rice 

$2920 

$25.30 

$18.00 

22.70 
10J0 

22.70 
10  JO 
35.40 

10J0 
35.40 

••••• 



.^.™. 

19.00 

3.00 

3.00 

31.00 

26  JO 

19.10 

24.10 
17.40 

24.10 
11.40 
37  JO 

..... 

11.40 
37.50 



80.30 

"""iob 

20.10 

3.00 

3.00 

32.90 

28.40 

20.20 

25.50 
12.10 

25.50 
12.10 
39.80 

■>.•• 

12.10 
39.80 



85.10 

~"i"oa 

21.30 

3.W 

3.00 

Effective  August  2. 1996 

Inspection  tor  quality  (per  lot,  sdtiM,  or  sample  li 
Factor  analysis  for  any  single  factor  (per  factor): 

(a)  Milling  yield  (per  sample)  

(b)  AH  other  factors  (per  (actor) 

Total  oil  arxl  free  fatty  add  ..„ 

Interpretive  line  samples:^ 

(a)  Milling  degree  (per  set)  

(b)  Partx)iled  fght  (per  sample) 

Extra  copies  of  certificates  (per  copy)  

Effective  January  1,  1997 

Inspection  for  quality  (per  lot,  sJDM,  or  sample  inapection) 
Factor  analysis  for  uiy  single  factor  (per  (actor) 

(a)  Milling  yield  (per  sample)  

(b)  All  ottter  factors  (per  factor) 

Total  oH  and  free  fatty  add 

Interpretive  line  samples:  ^ 

(a)  Milling  degree  (per  set) _ 

(b)  Parboiled  Ight  (per  sample) 

Extra  copies  of  certificates  (per  copy)  _ 

Effective  January  1,  1998 

Inspection  for  quality  (per  lot,  sublot,  or  sample  inspection) 
Factor  analysis  for  any  single  factor  (per  factor) 

(a)  Milling  yield  (per  sample) ^ 

(b)  All  ottter  factors  per  (actor):  

Total  oil  and  free  fatty  add 

Interpretive  line  samples: ' 

(a)  Milling  degree  (per  set)  : 

(b)  PartMied  ight  (per  sample) 

Extra  copies  of  certificates  (per  copy)  


^  Fees  apply  to  determinations  (original  or  appeals)  for  kind,  dass,  grade,  factor  analysis,  equal  to  type,  milHng  yieM.  or  any  other  quality  des- 
ignatkxi  as  defined  in  the  U.S.  Stanctards  for  Rice  or  applicable  instructkxis.  whether  performed  singly  or  in  oonKNnatton  at  other  than  at  the  ap- 

2|nterpretive  line  samples  may  be  purchased  from  the  U.S.  Department  of  Agriculture.  Grain  Inapectfon,  Packers  and  Stockyards  Administra- 
tton;  Technical  Servk»s  Oiviskm;  Board  of  Appeals  and  Review;  FGIS  Techrocal  Center,  10383  North  Executive  Mils  Boulevard.  Kansas  City, 
MO  64153-1394.  Interpretive  ine  samples  also  are  aMaHable  for  examinatfon  at  selected  FGIS  fieW  offices.  A  Hst  of  fieM  affkses  may  be  obtained 
from  the  Deputy  Director,  FieW  Managiament  Division,  USDA.  GIPSA,  FGIS,  P.O.  Box  96454.  Washington,  DC  20090-6454.  The  interpretive  line 
sainples  illustrate  the  tower  Nmil  for  milling  decrees  only  and  the  cotor  limit  for  the  factor  "Parboiled  Lighr  rice. 

3  Fees  for  other  servtoes  not  referenced  in  fable  2  will  be  based  on  the  noncontract  hourty  rate  listed  in  Sectton  868.90,  Table  1. 


Dated:  June  27, 1996. 
Michael  V.  Dimn. 
Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 
(PR  Doc  96-16993  Filed  7-2-96;  8:45  am] 
aajjNQ  cooe  Mi«»-ei-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart25 

[DocfcM  Na  NM-127;  Spadal  CondMons 
N0.2S-ANM-117] 

Special  Conditions:  Cessna  Model  500, 
550,  and  S550  Airplanes;  High- 
intensity  Radiated  Fields 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  special  conditions;  request 
for  conunents. 

SUMMARY:  These  special  conditions  are 
issued  for  the  (Cessna  Model  500, 550. 


[55£ 


and  d550  airplanes.  These  airplanes,  as 
modified  by  C^olumbia  Avionics,  Inc., 
utilise  new  avionics/electronic  systems, 
such  as  an  electronic  flight  information 
system  (EFIS),  which  perform  critical 
fundions.  The  applicable  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity  radiated  fields  (HnU=0-  These 
speaal  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATBS:  The  effective  date  of  these 
special  conditions  is  June  20, 1996. 
Comments  must  be  received  on  or 
before  Augvist  2, 1996. 
ADDRESSES:  Commfflits  on  these  special 
conditions  may  be  mailed  in  dupUcate 
to:  Ftederal  Aviation  Administration, 
Office  of  the  Assistant  Chief  Counsel. 
Attn:  Rules  Docket  (ANM-7),  Docket 
No.  NM-127, 1601  Lind  Avenue  SW., 


Rentonl  Washington.  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Coimsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-127.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mark  Quam,  FAA,  Standardization 
Branch.  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service  1601  Lind  Avenue  SW., 
Ronton,  Washington,  98055-4056; 
telephone  (206)  227-2145;  facsimile 
(206)227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  eodsts  for  making  these  special 
conditions  efiisctive  upon  issuance; 
hoMrever,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shoiild  identify  the 
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regulatory  docket  and  special  condition 
niunber  and  be  submitted  in  duplicate 
to  the  address  specifi«i  above.  All 
communications  received  on  or  befcwe 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  Mdth  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-127." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Background 

On  April  8. 1996,  Columbia  Avionics. 
11200  Airport  Road.  Columbia.  MO 
65201,  applied  for  a  Supplemental  Type 
Certificate  (STQ  to  modify  Cessna  500. 
550.  and  S550  airplanes  to  incorporate 
the  installation  of  an  electronic  mght 
instrument  system  (EFIS).  The  airplanes 
are  pressurized,  executive  transport 
airplanes  powered  by  two  fuselage- 
mounted  turbofan  engines. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21.101  of  14 
CFR  part  21 ,  Columbia  Avionics  must 
show  that  the  modified  Cessna  500,  550, 
and  S550  airplanes  continue  to  meet  the 
applicable  provisions  of  the  regxilations 
incorporated  by  reference  in  Type 
Certificate  A22CE,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  t](pe  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  TC  A22CE 
include  the  following  for  the  Cessna 
500.  550  and  S550  series:  14  CFR  part 
25,  dated  February  1, 1965,  as  amended 
by  Amendments  25-1  through  25-17, 
and  §§  25.934  and  25.1091(d)(2),  as 
amended  through  Amendment  25-23.  In 
addition,  under  §  21.101(b)(1).  the 
following  regulations  apply  to  the  EFIS 
installation:  §§25.1303,  25.1305,  and 
25.1322.  as  amended  by  Amendment 
25-38;  §§25.1309.  25.1321  (a),  (b).  (d). 
and  (e).  25.1331. 25.1333,  and  25.1335. 
as  amended  by  Amendment  25-41;  and 
§  25.1316,  as  amended  by  Amendment 
25-80.  These  special  conditions  form  an 
additional  part  of  the  type  certification 
basis. 


If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Cesma  Model  500, 
550.  and  S550  series  airplanes  because 
of  a  novel  or  unusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regiilations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR 
§  11.49  after  public  notice,  as  required 
by  §§  11.28  and  11.29(b),  and  become 
part  of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  imusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  luider  the  provisions 
of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Featnies 

The  Cessna  Model  500,  550.  and  S550 
airplanes  incorporate  new  avionics/ 
electronic  systems,  such  as  the 
electronic  flight  instrument  system 
(EFIS),  that  perform  critical  functions. 
These  systems  may  be  vulnerable  to 
high-intensity  radiated  fields  (HIRF) 
external  to  the  airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  fiom 
HIRF.  Increased  power  levels  fitim 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
ctmtrol  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  a  special  condition  is  needed 
for  the  Cessna  Model  500.  550,  and 
S550,  as  modified  by  Coliunbia 
Avionics,  which  requires  that  new 
electrical  and  electronic  systems,  such 
as  the  EFIS,  that  perform  critical 
functions  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 


digital  avitmics  systems,  such  as  the 
EFIS.  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  w^ch  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effiactiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1  OR  2  below: 

1.  A  minimum  tlueat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  foUowring  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak 
(V/M) 

Average 

(v/mT 

10  KHz-100  KHz  

50 

50 

100  KHz-600  KHz  

60 

60 

500  KH2-2  MHz 

70 
200 

70 

2  MHz-30  MHz  _„ 

200 

30  MHz-100  MHz 

30 

30 

100MHZ-200MHZ  

150 

33 

200  MHz-400  MHz  

70 

70 

400  MHz-700  MHz 

4.020 

935 

700  MHz-1  GHz  _     .     .. 

1.700 

170 

1  GHz-2  GHz  

5.000 

990 

2  GHz-4  GHz  

6.680 

840 

4  GHz-6  GHz 

6350 

310 

6GHZ-8GHZ  

3.600 

670 

8GHZ-12GHZ  „..    

3.500 

1,270 

12GHZ-18GHZ  _ 

3300 

360 

18  GHz-40  GHz  

2,100 

750 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Cessna 
Model  500,  550,  and  S550  airplanes,  as 
modified  by  Columbia  Avionics.  Inc. 
Should  Cohunbia  Avionics  apply  at  a 
later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  Type  Certificate  No.  A22CE 
to  incorporate  the  same  novel  or 
unusual  design  feature,  this  special 
condition  would  apply  to  that  model  as 
well,  under  the  provisions  of 
§  21.101(a)(1). 

CondusioB 

This  action  affects  only  certain  design 
features  on  the  Cessna  Model  500,  550. 
and  S550  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
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for  approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airpUme  has  been 
subject  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  luilikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  efiiactive  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFK  Part  25 

Aircraft,  Aviation  safiety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Anthority:  49  U.S.C  106(g),  40113, 44701, 
44702,44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the      -y» 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Cessna  Model  500, 
550,  and  3550  airplanes,  as  modified  by 
Columbia  Avionics,  Inc. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and -electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  this  special 
condition,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 


Issued  in  Ronton,  Washington,  in  June  20, 
1996. 

Gary  L.  KilHon, 

Acting  Uanager,  Transport  Airplane 
Directotate,  Aircraft  Certification  Service, 
ANM-100. 
[PR  Doc.  96-16959  Filed  7-2-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  95-NM-253-AD;  AnMfNlnwnt 
3»-«67S;  AD  96-13-07] 

RIN2ia>-AA64 

Airworthiness  Directives;  Fdclcer 
■Model  F27  Mark  100, 200. 300, 400, 500, 
600,  and  700  Series  Airplanes 

AQB4CV:  Federal  Aviation 
Administration,  DOT. 

ACnONt  Final  rule. 

1 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F27 
Mark  100,  200,  300, 400,  500, 600,  and 
700  series  airplanes,  that  currently 
requiroB  supplemental  structural 
inspections  to  detect  fatigue  cracks,  and 
repair  or  replacement,  as  necessary,  to 
ensure  the  continued  airworthiness  of 
these  airplanes.  This  amendment  adds 
and  revises  certain  significant  structural 
items  for  which  inspection  and  repair  or 
replaceoment  is  necessary.  This 
amendment  is  prompted  by  a  structural 
re-evaluation  conducted  by  the 
manufacturer,  which  identified 
additiotial  structiual  elements  where 
fatigue  damage  is  likely  to  occur.  The 
actions  specified  by  this  AD  aie 
intended  to  prevent  reduced  structural 
integrity  of  these  airplanes. 
DATES:  Effective  August  6, 1996. 

The  incorporation  by  reference  of 
Fokker:  SEP  Product  Support  Dociunent 
27438,  part  1,  including  revisions  up 
througk  August  1. 1995,  as  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  6, 
1996. 

The  Incorporation  by  reference  of         ' 
Fokker  SIP  Dociunent  27438,  Part  1, 
includkig  revisions  up  through 
Novemper  1, 1991,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
October  21, 1992  (57  FR  42693). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fpkker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examiifed  at  the  Federal  Aviation 
Admii^stration  (FAA),  Transport 
Airplaae  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 


Washington;  or  at  the  Office  of  the   :  ;^^ 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Harder.  Aerospace  Engineer, 
Standardiration  Brandi,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 
SUPPLBNENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  92-19-07, 
amendment  39-8365  (57  FR  42693, 
September  16, 1992),  which  is 
applicable  to  all  Fokker  Model  F27 
Mark  100,  200,  300, 400,  500, 600,  and 
700  series  airplanes,  was  published  in 
the  Federal  Register  on  April  10, 1996  ' 
(61  FR  15906).  The  action  proposed  to 
supersede  AD  92-19-07  to  continue  to 
reqiure  a  j^rogram  of  supplemental 
structural  inspections  (SEP)  to  detect 
fatigue  cracks,  and  repair  or 
replacement,  as  necessary.  The  action 
also  proposed  to  add  and  revise  certain 
significant  structural  items  (SSI)  for 
which  inspection  and  repair  or 
replacement  is  necessary. 

Interested  persons  have  been  affwded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Sappoft  fiM*  the  Proposal 

The  commenter  supports  the 
proposed  rule. 

Conclusion  -^^ 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  th^FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  as  proposed. 

Cost  Impact 

There  are  approximately  34  Fokker 
Model  F27  Mark  100,  200,  300,  400, 
500, 600,  and  700  series  airplanes  of 
U.S.  registry  that  will  be  a^cted  by  this 
AD. 

The  actions  that  are  currently 
required  by  AD  92-19-07  take 
approximately  295  work  hours  per 
airplane  per  year  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  relative  to  the 
requirements  of  the  previously-issued 
AD  that  are  retained  in  this  new  AD 
action  is  estimated  to  be  $601,800.  or 
$17,700  per  airplane,  annually. 

The  new  actions  that  are  required  by 
this  new  AD  action  will  take  ? 

approximately  179  additional  work 
hohrs  per  airplane  per  year  to 
accomplish,  at  an  average  labor  rate  of  . 


$60  per  work  hour.  These  actions 
include  the  implementation  of  the 
inspections,  repairs,  or  replacements 
specified  in  the  revisions  to  the  SIP 
Doomient  into  an  operator's 
maintenance  program;  as  well  as 
removal,  inspection,  and  installation  of 
structure.  Based  on  these  figures,  the 
cost  impact  on  U.S.  operators  relative  to 
the  new  requirements  of  this  AD  is 
estimated  to  be  $365,160.  or  $10,740  per 
airplane,  the  first  year  and  annually 
thereafter. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of.this  AD  action,  and 
that  no  operate  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  dtetribution  of  power  and 
responsibilities  amtmg  the  varioiis 
levels  of  government.  Therefore,  in 
accradance  with  Executive  Older  12612. 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  fiaderalism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  acticm  (1)  is  not  a 
"significant  r^ulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Reg\datory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Riiles 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  (rf  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adt^tion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


AndMrity:  49  U.S.C  108(gJ.  40113. 44701. 
30.13    [Amandadl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8365  (57  FR 
42693.  September  16, 1992).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-9675,  to  read  as 
follows: 

9S-13-07    Fokkv:  Amendmoit  39-9675. 
Docket  95-NM-253-AD.  Supersedes  AD 
92-19-07,  Amendment  39-8365. 

Applicability:  All  Model  F27  Mark  100, 
200,  300, 400, 500.  600,  and  700  series 
airplanes,  certificated  in  any  categoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appUcability 
provision,  regardless  ofwheUier  it  has  been 
otherwise  modified,  altered,  (x  repeiied  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfacmance 
of  the  requirements  of  this  AD  is  affscted,  the 
owner/operator  must  request  approval  £or  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
IIm  request  should  include  an  assessment  of 
the  efEsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  inwent  reduced  structural  integrity  of 
these  airplanes,  acccMnplish  the  following: 

Note  2:  Information  collection 
requirements  contained  in  this  rsgulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  imder  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(a)  Within  6  months  after  October  21, 1992 
(the  effective  date  of  AD  92-1 9-07, 
amendment  39-6365),  incorporate  into  the 
FAA-approved  maintenance  program  the 
inspections,  inspection  intervals,  repairs,  or 
replacements  defined  in  Fokker  Structural 
hitegrity  Program  (SIP)  Document  27438,  Part 
1,  including  revisions  up  through  November 
1, 1991;  and  inspect,  repair,  andreplace,  as 
applicable.  The  non-destructive  inspection 
tedmiques  referenced  in  the  SIP  Document 
provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  If  any  cracking  is  detected, 
inspection  results  must  be  reported  to  Fokker 
in  accordance  with  the  instructions  of  the  SIP 
Docimient. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  incorporate  into  the  FAA- 
approved  maintenance  program  the 
inspections,  inspection  intervals,  repairs,  or 
replacements  defined  in  Fokker  SIP  Product 
Support  Document  27438,  Part  1,  including 
revisions  up  through  August  1, 1995;  and 
inspect,  repair,  and  replace,  as  applicable. 
The  non-destructive  inspection  techniques 
referenced  in  the  SIP  Document  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  AD.  If  any 
cracking  is  detected,  inspection  resvilts  must 
be  reported  to  Fokker  in  acxxmiance  with  the 
instructions  of  the  SIP  Dociunent. 


(c)  Oackad  struchue  detected  during  the 
inspectioiis  required  by  paragraph  (a)  or  (b) 
of  this  AD  must  be  repaired  or  replaced,  prior 
to  fiuther  Qight.  in  accordance  with  the 
instructioos  in  ¥ckkmt  SIP  Document  2743a, 
Part  1,  including  revidcms  up  dirough 
November  1, 1991;  or  Pokkar  SIP  Product 
Si^qxxt  Document  27438,  Part  1,  inrlnrfing 
revisitms  up  through  August  1, 1995; 
raspectivel3r.  or  in  acondance  with  other  data 
meeting  the  certification  basis  of  the  airplane 
which  is  approved  by  the  FAA  or  by  the 
RiMuchtvaartdienst  (RLD). 

(d)  An  altarnative  method  of  oomfriiance  or 
adfostment  of  the  compliance  time  that 
IHOvides  an  acceptable  level  of  safety  may  be 
used  if  ai^xoved  by  the  Mani^n, 
Standardization  Brandi,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  «dio  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nele  3:  Information  cnni:»iiing  the 
existence  of  approved  altnnative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  StandardizaticHi  Branch, 
ANM-113. 

(•)  Special  flight  permits  may  be  issued  in 
■conrdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  ain>lane  to   ' 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  Certain  of  the  actions  shall  be  done  in 
accordaiKse  vnth  Fokker  SIP  Dociunent 
27438,  Part  1,  induding  revisions  up  through 
November  1, 1991.  The  incorporation  by 
reference  of  that  document  was  approved 
previously  by  the  Director  of  the  Federal 
Register  hi  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51  as  of  October  21, 1992  (57 
FR  42693).  Certam  other  actions  shall  be 
done  in  accordance  with  Fokker  SIP  Product 
Support  Document  27438.  Part  1,  including 
revisions  up  through  August  1. 1995.  The 
inoorporation  by  retsrence  of  this  document 
was  approved  by  the  Director  of  the  Fedeitd 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  of  either  document 
may  be  obtained  from  Fokker  Aircrail  USA, 
Ina,  1199  North  Fair&x  Street.  Alexandria. 
Virghiia  22314.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfBce  of  the  Federal 
Register,  800  North  Capitol  Smeet,  NW.,  suite 
700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
August  6. 1996. 

Issued  in  Renton,  Washington,  on  June  13, 
1996. 


Jamas  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directmate,  Aircraft  Certification  Service. 
(FR  Doc  96-15600  Filed  7-2-96;  8:45  am] 
muMta  CODE  4ai»-i»m 
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14CFRPart71 

[Airspac*  Dockat  No.  96^WP-38]  .  ^ .. 

Establishmant  of  Class  D  and  E 
Airspace  Areas;  Saipan  Island,  CQ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  establishes  Class  D 
and  Class  E  airspace  areas  at  the  Saipan 
International  Airport,  Saipan  Island,  CQ 
(Northern  Mariana  Islands).  Due  to  the 
commissioning  of  an  air  tra£Bc  control 
tower  (ATCT)  at  the  airport.  Class  D 
airspace  is  necessary  to  require  pilots  to 
establish  two-way  radio  communication 
prior  to  entering  the  airspace.  This 
action  establishes  a  Class  E  airspace  area 
at  Saipan  Island,  CQ,  to  provide 
adeqiiate  controlled  airspace  for  aircraft 
executing  instrument  approach 
operations  at  Saipan  International 
Airport. 

EFFECTIVE  DATE:  0901  UTC.  October  10. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION:   ' 

History 

On  December  22, 1995,  the  FAA 
proposed  to  amend  Title  14  of  the  Code 
of  Federal  Regulations  part  71  (14  CFR 
part  71)  to  establish  Class  D  and  E 
airspace  areas  at  Saipan  Island,  CQ  (60 
FR  66529).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Class  D  and 
E  airspace  designations  are  published  in 
paragraphs  5000  and  6004,  respectively, 
of  FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Qass  D  and  E  airapace 
designations  listed  in  this  dociunent 
will  be  published  subsequently  in  this 
Order. 

The  Role 

This  amendment  to  14  CFR  part  71 
establishes  Class  D  and  E  airapace  areas 
at  Saipan  Island,  CQ.  Due  to  the 
commissioning  of  an  ATCT  at  the 
airport.  Class  D  airapace  is  necessary  to 
require  pilots  to  establish  two-way  radio 
communication  prior  to  entering  the 


airapace.  The  FAA  is  establishing  a 
Class  B  airapace  area  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  instrument  approach 
operations  at  Saipan  International 
ALmort. 

Ine  pAA  has  determined  that  this 
regulation  only  involves  an  established 
body  at  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a 
"signiftcant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certmed  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Because  these  amendments  involve, 
in  part^  the  designation  of  navigable 
airapace  outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  irfSublects  in  14  CFR  Part  71 

Airapace,  Incorporation  by  refierence. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follovrs: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anthoritjr:  49  U.S.C.  106(g).  40103,  40113, 
40120;  EO.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Cemp.,  p.  389;  14  CFR  11.69. 

$71.1    [Amandecq 

2.  The  incorporation  by  refierence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airapace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 

*  d  •  •  • 

AWP  OQ  D  Saipan  Island,  CQ  [Mewl 

Saipan  International  Airport,  CQ 
(Ut  15»07'08"N,  long.  145''43'46"B) 

Saipan  RBN 
(Lat.  15"06'41"N,  long.  145»42'3r'B) 
That  airspace  extending  upward  from  the 

surfiica  to  and  including  2,500  feet  MSL 


within  a  4.3-mile  radius  of  Saipan 
Intematiodal  Airport.  This  Class  D  airspace 
area  is  eSsctive  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Ainnen.  The  eSective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Aiiport/Facility  Directory,  Pacific  Chart 
Supplement 


Paragraph  6004  Qass  E  airspace  areas 
designated  as  an  extension  to  a  Qass  D 
surface  araa. 


AWP  GQ  E4  Saipan  Island,  CQ  [New] 

Saipan  International  Airport,  CQ 
(Lat.  15«D7'08"N,  long.  145''43'46"B) 

Saipan  RBN 
(Lat  15'06'41'T^,  long.  145»42'37"E) 

That  airapace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Saipan 
International  Airport  and  within  2.6  miles 
each  side  of  the  Saipan  RBN  264°  bearing, 
extending  from  the  4.3-mile  radius  to  7.4 
miles  west  of  die  Saipan  RBN  and  within  1.8 
miles  each'side  of  the  Saipan  RBN  248° 
radial,  extending  torn  the  4.3-mile  radius  to 

7.4  miles  west  of  the  Saipan  RBN  and  within 
1.8  miles  each  side  of  the  Saipan  RBN  oi58° 
radial,  extending  from  the  4.3-mile  radius  to 

6.5  miles  east  of  the  Saipan  International 
Aiipol.  This  Class  E  airspace  area  is  eSsctive 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Ainnen.  The  eSective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory,  Pacific  Chart 
Supplement 

•         •         •         •         • 

Issued  in  Washington,  DC,  on  June  25, 
1996. 

Nancy  B.  Kalinowsid, 

Acting  Propam  Director  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  96-17037  Filed  7-2^;  8:45  amh 
BHJJNQ  COOE  4S10-19-» 


14CFRPlHt71 

[Airspace  Docket  No.  94-ASW-10] 
Alteration  of  J«t  Route  J-66 

AQENCY:  Federal  Aviation         V 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary;  This  rule  altera  Jet  Route  J-66 
from  the  Dallas-Fort  Worth.  TX,  Very 
High  Frequency  Omnidirectional  Remge/ 
Tactical  Air  Navigation  (VORTAC),  via 
the  Bonham,  TX,  VORTAC,  to  the  Little 
Rock,  AR,  VORTAC  Altering  J-66 
enhances  the  flow  of  air  traffic, 
simplifies  routings  in  the  northeast 
vicinity  of  the  Dallas-Fort  Worth 
metroplex  area,  and  reduces  controller 
and  pilot  wcH-kload. 
EFFECnve  date:  0901  UTC,  October  10, 
1996. 
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for  FURTtlER  INFORMATION  CONTACT:  Bil 
Nelson,  Airapace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airapace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

supplbientary  information: 

History 

On  March  28, 1995,  the  FAA 
proposed  to  amend  Title  14  of  the  Code 
of  Federal  Regulations  part  71  (14  CFR 
part  71)  to  alter  J-66  from  the  Dallas- 
Fort  Worth,  TX,  VORTAC,  to  the  Little 
Rock,  AR,  VORTAC  (60  FR  15887). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amenchnent  is  the  same  as 
that  proposed  in  the  notice.  Jet  Routes 
are  published  in  paragraph  2004  of  FAA 
Order  74G0.9C  dated  August  17, 1995, 
and  efEective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
dociunent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
altera  J-66  from  the  Dallas-Fort  Worth, 
TX.  VORTAC.  to  the  Little  Rock.  AR. 
VORTAC.  This  rule  will  alter  that 
portion  of  J-66  within  the  state  of  Texas 
from  the  Dallas-Fort  Worth  VORTAC. 
via  the  Bonham  VORTAC.  to  the  Little 
Rock  VORTAC.  Additionally,  the  Glove 
intersection  will  be  established  at  the 
Texarkana  279"T(286»M)  and  the 
B(mham  056T(064''M)  radials  to  assist 
navigation  along  J-66.  Altering  J-66 
enhances  the  flow  of  air  traffic, 
simplifies  routings  in  the  northeast 
vicinity  of  the  Dallas-Fort  Worth 
metroplex  area,  and  reduces  controller 
and  pilot  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  tKat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airapace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for.part  71 
continues  to  read  as  follows:  , 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended]  ; 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airapace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
Septembw  16, 1995,  is  amended  as 
follows: 


Paragraph  2004— Jet  Routes 

•  •        •        •        * 

T-«6  [Revised] 

From  Newman,  TX;  Abilene,  TX;  Dallas- 
Forth  Worth,  TX;  Bonham,  TX;  Little  Rock, 
AR;  Memphis,  TN;  to  Rome,  GA. 

*  •         *         *         • 

Issued  in  Washington.  DC,  on  June  25, 
1996. 

Nancy  B.  Kalinowski, 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
IFR  Doc  96-17036  Filed  7-2-46;  8:45  am) 
BIUMQ  COM  4t10-1S-U 

14CFRPart71 

[Airspace  Docket  No.  93-ASW-3) 

EataMlahmant  of  Jet  Route  J-181 

AQB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  rule  establishes  Jet  Route 

181  (J-181)  between  the  Dallas-Fort 

Worth,  TX,  metroplex  area  and  the 

Chicago  O'Hare,  IL,  terminal  area.  This 

route  provides  improved  en  route  and 

arrival  traffic  flow  into  the  Chicago 

O'Hare  area.  This  action  enhances  the 

movement  of  traffic,  minimizes  air    . 

traffic  delays,  and  reduces  the  controller 

workload. 

effective  date:  0901  UTC,  October  10, 

1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Bil 

Nelson,  Airapace  and  Rules  Division, 


ATA-400,  Office  of  Air  Traffic  Airapace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMBITARY  INFORMATION: 

History 

On  November  9, 1993,  the  FAA 
proposed  to  amend  Titie  14  of  the  Code 
of  Federal  Regulations  part  71  (14  CFR 
part  71)  to  establish  J-181  located  in  the 
vicinity  of  Dallas-Fort  Worth,  TX  (58  FR 
59422).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  tiie  notice.  Jet  routes 
are  published  in  paragraph  2004  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
dociunent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  J-181  between  the  Dallas- 
Fort  Worth,  TX,  metroplex  area  and  the 
Chicago  O'Hare,  IL,  terminal  area.  This 
route  provides  improved  en  route  and 
arrival  traffic  flow  into  the  Chicago  area. 
This  action  enhances  the  movement  of 
traffic,  minimizes  air  traffic  delays,  and 
reduces  the  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airapace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

hi  consideration  of  the  foregoing,' the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


SM 
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PART71— [AMENDEPI 

1.  The  authority  citation  for  part  71 
continues  to  read  as  fbUows: 

Airtfawitr  49  U.S.C  106(g).  40103, 40113, 
40120;  B.a  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [Amended] 

2.  The  incorporation  by  refsrenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designaticms  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16. 1995,  is  amended  as 
follows: 

PozQffaph  2004   fetRoutea 

Mn  [Ntw] 

Prom  DsUai^Fart  Worth.  TX;  OkmulgBe,  OK; 
NwMbo.  MO;  INT  Neosho  049*  and 
Bndlord.  IL,  219*  rsdialt;  to  Bradford. 

•        •      '  •        •        • 

btuad  in  Washington,  DC,  on  June  26, 
1996. 

NaacjrB.KaliMwakl. 

Acting  ProffamDinctOT  for  Air  Tmffk 
Airtpace  Managetnent. 

(FR  Doc  96-17039  FUed  7-2-96;  8:45  amj 
I OOOC  4S1«.tS-P 


14CFRPart71 

[Alrapaoe  Oocket  No.  •»^8W-^ 

Attanrtkm  of  VOR  Federal  Airways;  TX 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  alters  twelve 
Federal  airways  located  in  the  vicinity 
of  Dallas.  TX.  This  action,  which 
supp<»ls  the  Dallas/Fort  Worth 
Meteoplex  Plan,  is  necessary  due  to  the 
decommissioning  of  four  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC) 
facilities  and  the  commissioning  of  four 
new  VORTAC's.  In  addition,  this  action 
enhances  the  flow  of  air  traffic, 
simplifies  routings,  increases  safety  and 
reduces  pilot/controller  workload. 
ffFECnVE  DATE:  0901  UTC.  October  10, 
x99d. 

FOR  FURTHER  INFORMATION  CONTACT:  Bil 
Nelson.  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-6783. 

SUPPLEMENTARY  INFORMATION: 
History 

On  June  27, 1995,  the  FAA  proposed 
to  amend  Tide  14  of  the  Code  of  Federal 


Regulations  part  71  (14  CFR  part  71)  to 
alter  twelve  Federal  airways  located  in 
the  vicinity  of  Dallas,  TX  (60  FR  33159). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  propose  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9C  dated  August  17, 1995,  and 
effacdve  September  16, 1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airways  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

TheRole 

This  amendment  to  14  CFR  part  71 
alters  twelve  Federal  airways  looted  in 
tile  vidnity  of  Dallas.  TX.  The 
alterations  to  the  airways  surrounding 
the  Dallas/Fort  Worth  (DFW) 
Jntemational  Airport,  wltich  are 
-   essential  to  support  the  Dallas/Fort 
Worth  Metroplex  Plan,  are  necessary 
because  of  the  decominissioning  of  the 
existing  Bridgeport.  Blue  Ridge,  Scurry 
and  Action  VORTAC's  and  the 
commissioning  of  die  Bowie.  Bonham, 
Cedar  Creek  and  Glen  Rose  VORTAC's. 
This  acticm  enhances  the  flow  of  the  air 
traffic,  simplifies  routings,  increases 
safety,  and  reduces  pilot/controller 
MTorkload. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  esti^lished 
body  of  technical  regulatioos  few  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Proceduies<(44 
FR  11084;  February  26. 1979);  and  (3) 
does  net  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
roittine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sttbjecte  in  14  CFR  Part  71 

Airspace,  Incorporation  by  referenqe. 
Navigatf  on  (air). 

Adoptien  of  the  Amendment 

In  ctmsideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amende  14  CFR  part  71  as  follows: 


PARTTI-^AMENDED]        ^, 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMrftj:  49  U.S.C  106(g).  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565, 3  CFR.  1959- 
1963  Coap.,  p.  389;  14  CFR  11.69. 

§71.1    [Amende^l 

2.  The  incorporation  by  refarence  in 

14  CFR  71.1  of  the  Federal  Aviation 

Administration  Order  7400.9C.  Airspace 

Designations  and  Reporting  Points, 

dated  August  17, 1995,  and  effective 

September  16, 1995,  is  amended  as 
follows: 

Paragpapb  6010(a)   Domettic  VOR  PedemI 
Airwayt 


V-15  (le<issdl 

Fh«n  Hobby,  TX.  via  Navasota.  TX;  College 
Station,  TX;  Waco.  TX;  Cedar  Creek.  TX; 
Bonliam,  TX;  Ardmora,  OK;  Okmulgee. 
OK.  to  Neosho,  MO.  Ftom  Sioux  Qty,  lA; 
INT  Sioux  aty  340*  and  Sioux  Falls,  SD. 
169*  radlals;  Sioux  Falls;  Hupou.  SD: 
Aberdeen,  SD;  Bismarck.  ND;  to  Minot, 
ND. 

V-ieiSevted] 

FWm  Los  Angeles,  CA;  Paradise,  CA;  Pahn 
Springs,  CA;  Blythe.  CA;  Buckeye,  AZ; 
Phoenix,  A2;  INT  Phoenix  155*  and 
Stanfield,  AZ,  105*  ndialr,  Tucson,  A2; 
Cochise.  AZ;  Columbus.  NM;  El  Paso. 
-  TX;  Salt  Flat,  TX;  Wink,  TX;  Wink  066* 
and  B%  Spring,  TX,  260*  FBdials;  Big 
Spring;  Abilene,  TX;  Millsap,  TX;  Oen 
Rose,  TX;  Cedar  Creek.  TX;  Quitman,  TX; 
Texaikana,  AR;  Pine  Bluff.  AR;  Holly 
Springs.  MS;  Jacks  Creek,  TN; 
Shelbyville.  TN;  Hinch  Mountain.  TN; 
Vohmteer.  TN;  Holsttm  Mountain,  TN; 
PttlasW.  VA;  Roanoke.  VA;  Lynchbuig. 
VA;  Flat  Rock,  VA;  Richmond.  VA;  INT 
Richmond  039*  and  Patuxent,  MD,  228* 
radials;  Patuxent;  Smyrna,  DE;  Cedar 
Lake.  NJ;  Coyle.  NJ;  INT  Coyle  036*  and 
Kennedy,  NY,  209*  radials;  Kennedy; 
Deer  Parte.  NY;  Calverton,  NY;  Norwich, 
CT;  Boston,  MA.  The  airspace  within 
Mexico  and  the  airspace  below  2,000  feet 
MSL  outside  the  United  States  is 
excluded.  The  ainpece  within  Restricted 
Areas  R-5002A,  R-50e2C,  and  R-5002D 
is  excluded  during  their  times  of  use. 
The  airspace  within  Restricted  Areas  R- 
4005  and  R-4006  is  excluded. 

V>17  [Revised]  - 

Fran  Brownsville.  TX,  via  Harlingen,  TX; 
McAIlen,  TX;  29  miles  12  AGL.  34  miles 
25  MSL,  37  miles  12  AGL;  Laredo,  TX; 
Cotulla^  TX;  INT  Cotulla  048"  and  San 
Antonio,  TX,  198*  radials;  San  Antonio; 
INT  San  Antonio  042*  and  Austin,  TX. 
229*  radials;  Austin;  Waco,  TX;  Glen 
Rose,  TX;  Milsap,  TX;  Bowie,  TX; 
Duncan.  OK;  Will  Rogers,  OK;  Gage,  OK; 
Garden  Qty,  KS;  to  Goodland.  KS. 


MiiiaiirrM#'''^''"'''™°^H 
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V-18  [Revised] 

From  Guthrie,  TX,  via  INT  Guthrie  156*  and 
Millsap,  TX,  274°  radials;  Millsap;  Glen 
Rose,  TX;  Cedar  Creek.  TX;  Quitman.  TX; 
.  Belcher,  LA;  Monroe,  LA;  Jackson,  MS; 
Meridian,  MS;  Tuscaloosa,  AL;  Vulcan, 
AL;  Talladega,  AL;  Atlanta.  GA;  Colliers, 
SC;  Charleston,  SQ 


V-54  [Revised] 

From  Waco,  TX;  Cedar  Creek,  TX;  Quitman. 
TX;  Texarkana.  AR;  INT  Texarkana  052* 
and  Little  Rock,  AR,  235°  radials;  Little 
Rock;  Holly  Springs,  MS;  Muscle  Shoals, 
AL;  Rocket,  AL;  Choc  Choc,  GA;  Harris, 
•     QA;  Spartanburg,  SC;  Charlotte,  NC; 
Sandhills,  NC;  INT  Sandhills  146°  and 
Fayetteville,  NC,  267°  radials; 
Fayetteville;  to  Kinston,  NC 


V-62  (Revised] 

From  Gallup,  NM;  INT  Gallup  089°  and  Santa 
Fe,  NM,  268°  radials;  Santa  Fe;  Anton 
Chico,  NM;  Texico,  NM;  Lubbock,  TX; 
Abilene,  TX;  INT  Abilene  109°  and  Glen 
Rose,  TX,  273°  radials;  Glen  Rose. 

V-63  [Revised] 

From  Bonham,  TX,  via  McAlester,  OK; 
Razorfoack,  AR;  Springfield,  MO; 
Hallsville,  MO;  Quincy,  IL;  Burlington, 
LA;  Moline,  IL;  Davenport,  LA;  Rockfbrd, 
IL;  Janesville,  WI;  Badger,  WI;  Oshkosh, 
WI;  Stevens  Point,  WI;  Wausau,  WI; 

.      Rhinelander.  WI,  to  Houghton,  Ml.  The 
airspace  at  and  above  10,000  feet  MSL 
from  Quincy  to  32  miles  north,  is 
excluded  during  the  time  that  the  Allen 
MOA  is  activated  by  NOT  AM. 


V-66  [Revised] 

Prom  Mission  Bay,  CA,  Imperial,  CA;  13 
miles,  24  miles,  25  MSL,  Bard,  AZ;  12 
miles  35  MSL  INT  Bard  089°  and  Gila 
Bend,  AZ,  261°  radials;  46  miles,  35 
MSL,  Gila  Bend;  Tucson,  AZ,  7  miles 
wide  (3  miles  south  and  4  miles  north  of 
centerline);  Douglas,  AZ;  INT  Douglas 
064°  and  Columbus.  NM,  277°  radials; 
Columbus;  El  Paso,  TX;  6  miles  wide, 
INT  El  Paso  109°  and  Hudspeth  287° 
radials;  6  miles  wide,  Hudspeth;  Pecos, 
TX;  Midland,  TX;  INT  Midland  083°  and 
Abilene,  TX,  252°  radials;  Abilene; 
Bowie.  TX;  Bonham,  TX;  Sulphur 
Springs,  TX;  Texarkana,  AR.  From 
Tuscaloosa,  AL,  Brookwood,  AL; 
LaGrange,  GA;  INT  LaGrange  120*  and 
Columbus,  GA,  068°  radials;  INT 
Columbus  068°  and  Athens,  GA,  195° 
radials;  Athens;  Greenwood,  SC; 
Sandhills.  NC;  Raleigh-Diirham,  NC; 
Franklin,  VA,  excluding  the  airspace 
above  1 3 ,000  feet  MSL  from  the  INT  of 
Tucson,  AZ,  122°  and  Cochise,  AZ,  257° 
radials  to  the  INT  of  Douglas,  AZ,  064° 
and  Columbus,  NM,  277°  radials. 


V-e4  [Revised] 

From  Blythe,  CA,  INT  Blythe  094*  and  Gila 
Bend,  AZ,  299°  radials;  Gila  Bend; 
Stanfield,  AZ;  55  miles,  74  miles,  95 
MSL,  San  Simon,  AZ;  Deming,  NM; 
Newman,  TX;  Salt  Flat,  TX;  Wink,  TX; 
Midland,  TX;  Tuscola,  TX;  Glen  Rose, 
TX;  Cedar  Creek.  TX:  Gregg  County,  TX; 
Elm  Grove,  LA;  Monroe,  LA;  Greenville, 
MS;  Holly  Springs,  MS;  Jacks  Creek,  TN; 
Bowling  Green,  KY.  The  airspace  within 
R-5103A  is  excluded. 


V-114  [Revised) 

From  Amarillo,  TX,  via  Childress,  TX; 
Wichita  Falls,  TX;  Bonham,  TX; 
Quitman,  TX;  Gregg  County,  TX; 
Alexandria,  LA;  INT  Baton  Rouge,  LA, 
307°  and  Lafayette,  LA,  042°  radials;  7 
miles  wide  (3  miles  north  and  4  miles 
south  of  centerline);  Baton  Rouge;  New 
Orleans,  LA;  INT  New  Orleans  070°  and 
Gul^rt,  MS,  247°  radials;  Gul^rt;  INT 
Gul^rt  344°  and  Eaton,  MS,  171° 
radials;  to  Eaton,  excluding  the  portion 
within  R-3801B  and  R-3801C 


V-124  [Revised] 

From  Bonham,  TX,  via  Paris,  TX;  Hot 
Springs,  AR;  Little  Rock,  AR;  Gilmore, 
AR;  Jacks  Creek,  TN;  to  Graham,  TN. 


V-161  [Revised] 

From  Three  Rivers.  TX,  via  Center  Point,  TX; 

Llano,  TX;  INT  Llano  026°  and  Millsap, 

TX.  193*  radials;  Millsap;  Bowie,  TX; 

Ardmore,  OK;  Okmulgee,  OK;  Tulsa,  OK; 

Oswego.  KS;  Butler.  MO;  Napoleon,  MO; 

Lamoni,  lA;  Des  Moines.  LA;  Mason  Qty. 

LA;  Rochester,  MN;  Farmington,  MN; 

Gopher,  MN;  Brainerd,  MN;  Grand 

Rapids.  MN;  International  Falls  MN;  to 

Winnipeg.  MB.  Canada,  excluding  the 

portion  within  Canada. 
***** 

Issued  in  Washington.  DC.  on  June  25. 
1996. 

Nancy  B.  Kalinotvski, 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  96-17038  Filed  7-2-96;  8:45  am] 
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14CFRPart71 

(Alrepaee  Docket  No.  93-ASW-6) 

Alteration  of  VOR  Federal  Airways;  TX 

AGB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  alters  eleven  Federal 
airways  located  in  the  vicinity  of  Dallas, 
TX.  This  action,  which  supports  the 
Dallas/Fort  Worth  Metroplex  Plan,  is 
necessary  due  to  the  decommissioning 
of  four  Very  High  Frequency 


Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  facilities  and  the 
commissioning  of  four  new  VORTAC's. 
In  addition,  this  action  enhances  the 
flow  of  air  traffic,  simplifies  roOtings, 
increases  safety  and  reduces  pilot/ 
controller  workload. 
ffFECnVE  DATE:  0901  UTC,  October  10, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Bil 
Nelson.  Airspace  and  Rules  Division. 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  27, 1995.  the  FAA  proposed 
to  amend  Title  14  of  the  Code  of  Federal 
Regulations  part  71  (14  CFR  part  71)  to 
alter  eleven  Federal  airways  located  in 
the  vicinity  of  Dallas,  TX  (60  FR  33158). 
Interested  parties  were  invited  to 
participate  in  this  rulemaldng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9C  dated  August  17. 1995.  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airways  listed  in  this 
document  will  be  published 
subsequentiy  in  the  Order. 

TheRole 

This  amendment  to  14  CFR  part  71 
alters  eleven  Federal  airways  located  in 
the  vicinity  of  Dallas,  TX.  The 
alterations  to  the  airways  surroimding 
the  Dallas/Fort  Worth  (DFW) 
International  Airport,  which  are 
essential  to  support  the  Dallas/Fort 
Worth  Metroplex  Plan,  are  necessary 
because  of  the  decommissioning  of  the 
existing  Bridgeport,  Blue  Ridge,  Scurry 
and  Action  VORTAC's  and  the 
commissioning  of  the  Bowie,  Bonham, 
Cedar  Creek  and  Glen  Rose  VORTAC's. 
This  action  enhances  the  flow  of  the  air 
traffic,  simplifies  routings,  increases 
safety,  and  reduces  pilot/controller 
worldoad. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


^v\,  ■    .,•     ■,■; 


34724       Federal  RegJrter  /  Vol.  61,  No.  129  /  Wednesday,  July  3.  1996  /  Rules  and  RegulaUi 


ions 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refisrence, 
Navigation  (air). 

Adoption  oithe  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Antboritjr:  49  U.S.C  106(g).  40103.  40113, 
40120;  B.0. 10854.  24  FR  9585, 3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69 

171.1    [Anwndacq 

2.  The  incorporation  by  refaience  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administratis  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Pamgraph  6010(a)    Domestic  VOR  Fedeml 
Airways 

*         *         *  »         • 

V-163  [Kermd] 

From  Matamoros.  Mexico;  via  Brownsville, 
TX;  27  miles  standard  width,  37  miles  7 
miles  wide  (3  miles  B  and  4  miles  W  of 
centerline);  Corpus  Christi,  TX;  Three 
Rivers.  TX;  INT  Three  Rivers  345'  and 
San  Antonio.  TX,  168*  radials;  San 
Antimio;  Lampasas.  TX;  Glen  Rose.  TX; 
Milliap,  TX;  Bowie,  TX;  Ardmore,  OK;  to 
Will  Rogers,  OK.  The  airspace  within 
Mexico  is  excluded 


V-IM  [Revised] 

From  Cedar  Creek,  TX;  College  Station.  TX; 
INT  College  Station  151"  and  Hobby,  TX, 
290"  radials;  Hobby;  Sabine  Pass.  TX; 
Lafayette,  LA;  Baton  Rouge.  LA; 
McComb.  MS;  INT  McComb  055"  and 
Meridian.  MS;  221*  radials;  Meridian. 
From  Uberty.  NC.  via  Ralei^-Duriiam. 
NC;  Tar  River.  NC.  Cofield,  NC.  to  INT 
Cofield  077»  and  Norfolk.  VA.  209» 
radials. 


V-278  (Kaviswll 

Prom  Toxlco,  NM.  via  Plainview.  TX; 
Gudirie.  TX;  Bowie.  TX;  Bonham.  TX; 
Paris.  TX;  Texaricana,  AR;  Monticello. 
AR;  Greenville.  MS;  Sidon.  MS;  Bigbee. 
MS.  to  Vulcan,  AL 

*  •  I      *       •       •       :"■.•-..'■ 

V-355  (levisadl 

From  Bowie,  TX;  to  Wichita  Falls,  TX. 

***** 

.  V-4S8  [Revised] 

FriHn  San  Antonio,  TX,  via  Stonewall.  TX; 
Lanqiasas.  TX;  INT  Lampasas  041'  and 
Waco.  TX.  249*  radials;  Waco;  Glen 
Ro8«|.  TX;  Millsap.  TX;  Bowie.  TX; 
Aid«u»e.  OK;  INT  Ardmore  327*  and 
Will  Rogers.  OK.  195*  radials;  to  Will 

*  •   '      *         •        ■*         . 

V-.369[Itovised] 

From  DaBas-Fort  Worth,  TX;  to  Navasota.  TX. 

*  *  1     •        *        * 
V-177  [RevisMl] 

From  Leona,  TX;  to  Cedar  Creek,  TX. 

***** 

V-56S  [Kavised] 

From  Coipus  Christi.  TX,  via  INT  Corpus 
Chri«i  296"  and  Three  Rivers,  TX.  165" 
radials;  Three  Rivers;  INT  Three  Rivers 
327*  and  San  Antonio.  TX.  183°  radials; 
San  Antonio;  Stonewall.  TX;  Llano.  TX; 
INT  Llano  026"  and  Glen  Rose.  TX.  216* 
radials;  Glen  Rose;  Millsap.  TX;  to 
Wichita  Falls,  TX. 

V-569(K«vted] 

From  Beaumont.  TX,  via  INT  Beaumont  338* 
and  Luftin,  TX,  146°  radials;  Lufldn; 
-    FranlBton.TX;  to  Cedar  Creek.  TX. 
***** 

V-471  [Ravised] 

From  Humble.  TX.  via  Navasota.  TX;  Leona. 
TX;  INT  Leona  331°  and  Cedar  Creek. 
TX,  1^6°  radials;  to  Cedar  Creek. 

*  *     I    *         *         * 

V-5S3  [Rnrised] 

From  Austin.  TX;  INT  Austin  062°  and 

College  Station,  TX,  270°  radials;  College 
Statiob;  Leona,  TX;  Frankston.  TX; 
Quitman,  TX;  Paris,  TX;  to  McAlester, 
OK. 

*  *     i    *        *         * 

Issued  ia  Washington.  DC.  on  June  25, 
1996. 

Nancy  B.  Kalinowsld, 

Acting  Pngraw  Director  for  Ait  Tmffk 
Airspace  lianaganent 
[FR  Doc  96-17040  FUed  7-2-96;  8:45  am] 
BNOJNQ  COdi  4S1»-1».^ 


Office  of  fie  Secretary 

14  CFR  Parts  211  and  213     - 

RiN2106-AC53  /        *"        : 

Aviation  Economic  Regulations: 
Updates  and  Corrections 

AQBICY:  OfBce  of  the  Secretary.  DOT. 
ACTION:  Fuaal  rule. 


SUMMARY:  The  Department  is  amending 
14  CFR  Parts  211  and  213  to  eUminate 
obsolete  provisions  and  references,  to 
conform  citations  to  the  recodification 
by  Pub.  L  103-272  of  the  Federal 
Aviation  Act  and  other  transportation 
statutes,  and  to  update  organizational 
tities. 

EFFECTIVE  HATE:  The  rule  shall  become 
effective  on  August  2, 1996. 

FOR  FURTHSR  MFORMATKM  CONTACT: 
George  L.  Wellington,  Chief,  Foreign  Air 
Carrier  Licensing  Division  (X-45), 
Office  of  International  Aviation, 
Department,  of  Transportation,  400 
Seventh  Stieet,  SW.,  Washington,  DC 
20590,  (202)  366-2388. 

SUPPLEMENTARY  INFORMATION:  In  his 
Regulatory  Reinvention  Initiative        . 
Memorandnm  of  March  4, 1995, 
President  Clinton  directed  Federal 
agencies  to  conduct  a  page-by-page 
review  of  all  of  their  regulations  and  to 
"eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of 
reform."  In  response  to  that  directive, 
the  Department  has  undertaken  a  review 
of  its  aviation  eccmomlc  regulations  as 
contained  in  14  CFR  Chapter  n.  TTiis 
rule  is  one  result  of  those  efforts. 

lliis  rule  eliminates  obsolete    - 
provisions  and  refsrences,  conforms 
citations  to  the  recodification  by  Pub.  L. 
103-272  of  the  Federal  Aviation  Act  and 
other  transportation  statutes,  and    ... 
updates  organizational  titles.  The     ' 
Diepartment  finds  that  notice  and 
comment  are  unnecessary  and  contrary 
to  the  public  interest  because  of  the 
editorial  nature  of  these  changes. 

Executive  Order  12866  (Regnlatwy 
Planning  and  Review) 

The  Department  has  analyzed  the 
economic  and  other  effects  of  the  final 
rule  and  has  determined  that  they  are 
not  "significant"  within  the  meaning  of 
Executive  Order  12866.  The  rule  has 
not,  therefore,  been  reviewed  by  the 
Office  of  Management  and  Budget 

DOT  Regulatory  Policies  and 
Procedures 

The  final  rule  is  not  significant  imder 
the  Department's  Regulatory  Policies 
and  Procedures,  dated  February  26, 
1979,  because  it  does  not  involve 


■.";| !■!, ■'■;"■:';, II]  1  'r ■' "i  I'l  iP|  rii"![!j'pn||Tini;i]riiiii^'!Ti!ii'fl ni'iGH'f ii'11711'iji'iiriiv;  1: 
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important  Departmental  policies;  rather, 
the  changes  are  being  made  solely  for 
the  purposes  of  eliminating  obsolete 
reqidrements,  correcting  out-of-date 
references,  and  enhancing  the 
organization  of  the  regulations  used  by 
the  Department  to  administer  its 
aviation  economic  regulatory  functions. 
The  Department  has  also  determined 
that  there  will  be  no  economic  impact 
as  a  result  of  these  changes. 

Regnlatoiy  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  I  certify  that  the 
amendments  Mdll  not  have  a  significant 
econranic  impact  on  a  substantial 
number  of  small  entities.  The  changes 
are  editorial  in  nature  and  will  have  no 
substantive  impact 

Executive  Ordw  12612  (Federalism) 

<  The  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  Department  has  determined 
that  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
The  amendments  will  not  have  a 
substantial  direct  efiiect  on  the  States,  on 
the  relationship  between  the  national 
govranment  and  the  States,  or  on  the 
distribution  of  power  and 
respcmsibilities  among  the  various 
levels  of  government 

National  Environmental  Fojjuj  Act 

The  Department  has  also  anal3rzed  the 
rule  for  the  ptupose  of  the  National 
Environmental  Policy  Act.  The  rule  will 
not  have  any  significant  impact  on  the 
quality  of  the  human  environment. 

Paperwork  Reductitm  Act 

There  are  no  reporting  or 
recordkeeping  requirements  associated 
with  the  final  rxile. 

Lists  of  Sul^ects 

14  CFR  Part  211 

Foreign  air  carriers.  Economic 
authority.  Transportation  Department. 

14  CFR  Part  213 

Foreign  air  carriers.  Economic 
authority.  Transportation  Department. 

Final  Rule 

For  the  reasons  set  out  in  the 
preamble.  Tide  14,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
asiollows: 

PART  211— [AMENDED] 

1.  The  authority  citation  for  part  211 
is  revised  to  read  as  follows: 

Ai^iority:  49  U.S.C  Chapters  401, 411, 
413, 415. 417. 


2.  Throughout  the  part,  remove  the 
words  "Boud"  and  "Board's"  wherever 
they  appear,  and  add.  in  their  place,  the 
words  "Department"  and 
"Department's."  Remove  the  words 
"Docket  Section."  and  add,  in  their 
place,  the  words  "Docket  Facility." 

{211.1    [Amended] 

3.  In  $  211.1.  remove  the  words 
"section  402  of  the  Federal  Aviation 
Act"  and  add.  in  their  place,  the  words 
"section  41301  of  Title  49  of  die  United 
States  Code  (Transportation)." 

{211.10    [Amended] 

4.  In  §  211.10(b).  remove  the  words 
"Regulatory  A&irs  Division.  Bureau  of 
International  Aviation,  Qvil 
Aeronautics  Board.  Washington,  DC 
20428,"  and  add,  in  their  place,  the 
words  "Foreign  Air  Carrier  Licensing 
Division,  Office  of  Intematicmal 
Aviation,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590." 

{211.20    [Amended] 

5.  In  §  211.20(t),  remove  the  words 
"CAB  form  263,"  and  add.  in  their 
place,  the  words  "OST  Form  4523." 

Subpart  D— (Amended] 

6.  Throughout  subpart  D  of  part  211, 
remove  the  words  "overseas,"  "overseas 
and  interstate,"  "overseas  or  interstate," 
"interstate  and  overseas",  and 
"interstate  or  overseas,"  wherever  they 
appear,  and  add,  in  their  place,  the 
word  "interstate." 

{211.33    [Amended] 

7.  In  §  211.33(c).  remove  the  words 
"section  801(a)"  and  add  in  their  place 
the  words  "section  41307." 

PART213-[AMENDED] 

8.  The  authority  citation  for  part  213 
is  revised  to  read  as  follows: 

Anthoiity:  49  U.S.C  Chapters  401. 411. 
413.  415,  417. 

9.  Throughout  the  part,  remove  the 
words  "Board"  and  "Board's"  wherever 
they  appear,  and  add,  in  their  place,  the 
words  "Department"  and 

'  'Department's. "  Remove  the  words 
"Docket  Section,"  and  add,  in  their 
place,  the  words  "Docket  Facility." 

{213.1    [Amended] 

10.  In  §  213.1.  remove  the  words 
"section  402  permits  authorizing  foreign 
direct  air  carriers  to  engage  in"  and  add. 
in  their  place,  the  words  "foreign  air 
carrier  permits  issued  under  section 
41302  of  Tide  49  of  the  United  States 
Code  (Transportation)  authorizing." 
Remove  the  entire  sentence  that  begins 
with  "Notwithstanding." 


{213J   [Amended] 

11.  In  §  213.3(f),  remove  the  words 
"section  1005(b)  of  die  Act."  and  add, 
in  their  place,  the  words  "49  U.S.C 
46103." 


{213J   [An 

12.  The  heading  of  S  213.5  is  revised 
to  read  as  follows: 


{21S.5    FMngandewvtoeofi 

end  appHcedons  for  apprawal  of  echeduies; 

procedure  ttiefeon. 

•  •       •       •       • 

13.  In  §  213.5(a),  remove  the  words 
"each  airport  notice  or."  and  "each 
application  for  pennission  to  use  an 
aiiport  (§  213.4(b))  or."  Remove  the 
words  "19  copies,"  and  add.  in  their 
place,  the  words  "seven  (7)  copies." 
Remove  the  entire  sentence  that  begins 
with  "Each  airport  notice  or  application 

14.  Section  213.5(b)  is  revised  to  read 
as  follows: 

•  •        •        •        • 

(b)  Pleadings  by  interested  persons. 
Any  interest^  person  may  file  and 
serve  upon  the  foreign  air  carrier  a 
memorandmn  in  opposition  to.  or  in 
support  of,  schedules  or  an  application 
for  approval  of  schedules  within  10 
days  of  the  filing  opposed  or  supported. 
All  memoranda  shall  set  forth  in  detail 
the  reasons  for  the  position  taken 
together  with  a  statement  of  economic 
data  and  other  matters  which  it  is 
desired  that  the  Department  officially 
notice,  and  affidavits  stating  other  facts 
relied  upon.  Memoranda  shall  contain  a 
certificate  of  service  as  prescribed  in 
paragraph  (a)  of  this  section.  An 
executed  original  and  seven  (7)  true 
copies  shall  be  filed  with  the 
Department's  Docket  Facility.  Unless 
otherwise  provided  by  the  Department, 
further  pleadings  will  not  be 
entertained. 

•  »        •        •        • 

15.  In  §  213.5(c),  remove  the  words 
"for  permission  to  use  an  airport  or." 
Remove  the  entire  sentence  beginning 
with  "Petitions  for  reconsideration  of 
the  Board"  determination  on  an 
application  for  permission  to  use  an 
airport .  .  ." 

{2134    [Amended] 

16.  In  §  213.6,  remove  the  words 
"Tide  IV  of  the  Act"  and  add  in  their 
place  the  words  "Subtitie  vn  of  Tide  49 
ofdie  U.S.  Code." 

{213.7   [Amended] 

17.  In  S  213.7.  remove  the 
abbreviation  "CAB"  before  the  word 
"Agreement."  Remove  the  wends  "CAB 
form  263."  and  add,  in  their  place,  the 
words  "OST  Form  4523",  and  remove 
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the  words  "Publications  Services 
Division,  Qvil  Aeronautics  Board, 
Washington,  DC  20428,"  and  add  In 
their  place  the  words  "Foreign  Air 
Carrier  Ucensing  Division  (X-45),  • 
Office  of  International  Aviation, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  WashiMton,  DC 
20590. 

Issued  in  Washington,  DC,  on  May  31, 
1996. 

Chaiias  A.  Hmmicatt, 

Assistant  Seaetary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  96-16808  Filed  7-2-96;  8:45  am] 
■LUNQ  cooe  4*1».«t^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart452 
[DoclwtNo.96N-0117] 

Antibiotic  Drugs;  ClarHhromycin      >, 
Qranuiss  for  Oiai  Suspension 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  include 
accepted  standards  for  clarithromycin 
for  its  use  in  a  new  dosage  form  of 
clarithromycin,  clarithromycin  granules 
for  oral  suspension.  The  manufacturer 
has  supplied  sufficient  data  and 
information  to  establish  its  safety  and 
efficacy. 

DATES:  Effective  August  2, 1996; 
comments,  notice  of  participation,  and  a 
request  for  hearing  by  August  2, 1996; 
data,  information,  and  analyses  to 
justify  a  hearing  by  September  3, 1996. 
A00RE8SC8:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Timper,  Center  focPrug 
Evaluation  and  Research  (HFD-520), 
Food  and  I>rug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2193. 

8UPPLEIIBITARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
•  with  regulations  issued  under  section 
507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
clarithromycin,  clarithromydn  granules 
for  oral  suspension.  The  agency  has 


conclsded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
dosage  form  are  adequate  to  establish 
the  safety  and  efficacy  whffli  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  part 
452  (21  CFR  part  452)  to  include 
accepted  standards  for  this  product. 

Environmental  Impact 

Thftagency  has  determined  under  21 
CFR  25.24Cc)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiiact  on 
the  himian  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  reqmiied. 

Submitting  Conments  and  niing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approi»l  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controvwsial  and 
becaiise,  when  efiiective,  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
imnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore,  is 
effective  Aug\ist  2, 1996.  However, 
interested  persons  may,  on  or  before 
August  2. 1996,  submit  comments  to  the 
Dodcets  Management  Branch  (address 
above).  Two  copies  of  aay  comments  are 
to  be  sulnnitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  munber 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  groimds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
on  or  before  August  2, 1996,  a  written 
notice  of  participation  and  request  for  a 
hearing  and  (2)  on  or  before  September 
3, 1996,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  &cts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  fitnn  the  fece  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  a  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
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judgment  against  the  pers<m(s)  who 
iequest(s)  the  hearing,  making  findings 
and  conclusions  and  denying  a  hearing. 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch.  -   r.    <; 

The  procedures  and  reqiiiiemoits 
governing  this  order,  a  notice  of 
participation  and  request  for  a  hearing, 
a  submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300.  _ 

All  subinissions  under  this  order, 
except  for  data  and  infcnination 
prohibited  bom  public  disclosiue  imder 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  (tf  Subjects  in  21  CFR  Part  452 

Antibiotics.  ji-'_ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs,  21.  CFR  part  452  is 
amended  as  follows: 

PART  45&-MACROUDE  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  452  continues  to  read  as  follows: 

Aitffaority:^ec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

§4S2.l80a    [Redeelgnatsdfrom$452.l5(q 

2.  Section  452.150  is  redesignated  as 
§  452.150a  and  new  §§  452.150  and 
452.150b  are  added  to  subpart  B  to  read 
as  follows: 

f462.1S0   Ciartttirofnycin  oral  dosage 


S  462.1 50b    Ctarfttiromycin  granules  for 
oral  suspension. 

(a)  Reqiurements  for  certification— (1) 
Standards  of  identity,  strenjgth,  quality, 
and  purity.  Clarithromycin  granules  for 
oral  suspension  is  a  dry  mixture 
containing  clarithromycin-coated 
particles,  suitable  and  harmless 
dispersing  agents,  diluents, 
preservatives,  and  flavorings.  It  contains 
the  equivalent  of  25  or  50  milligrams  of 
clarithromycin  activity  per  milliliter  of 
the  reconstituted  suspension.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  ntunber  of  milligrams  of 
clarithromycin  that  it  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  2.0  percent.  When  constituted  as 
directed  in  the  labeling,  its  pH  is  not 
less  than  4.0  nor  more  than  5.4.  The 


clarithromycin  used  conforms  to  the 
standards  prescribed  by  §  452.50(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  witlt  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  this 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  clarithromycin  used  in 
malting  the  batch  for  potency,  moisture, 
pH,  residue  on  ignition,  heavy  metals, 
specific  rotation,  identity,  and 
crystallinity. 

(B)  The  batch  for  content,  loss  on 
drying,  pH,  and  identity. 

(ii)  Siamples,  if  required  by  the 
Director,  Craiter  for  Drug  Evaluation  and 
Research: 

(A)  Tlie  clarithromycin  used  in 
making  the  batdi:  10  packages,  each 
containing  approximately  500 
milligrams. 

(B)  The  batch:  A  minimum  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Clarithromycin  content.  Proceed  as 
directed  in  §  452.50(b)(1),  except  use  a 
known  injection  volume  between  10 
and  60  microliters.  Also,  prepare  the 
mobile  phase,  working  standard 
solution,  and  sample  solution,  and  use 
system  suitability  requirements  and 
calctilation  as  follows: 


(i)  Mobile  phase.  Add  600  milliliters 
of  methanol  and  400  milliliters  of 
0.067M  potassiiun  phosphate, 
monobasic,  to  a  suitable  container,  mix 
well,  and  adjust  the  pH  to  3.5  with 
phosphoric  add.  Filter  through  a 
suitable  filter  capable  of  removing 
particulate  matter  to  0.5  micron  in 
diameter.  Degas  the  mobile  phase  just 
before  its  introduction  into  the 
chromatographic  system. 

(ii)  Preparation  of  standard  solution. 
Dissolve  an  accurately  weighed  portion 
of  the  clarithromycin  working  standard 
in  sufficient  methanol  to  obtain  a 
solution  having  a  known  concentration 
of  approximately  2.1  milligran»s  per 
milliliter  of  clarithromycin. 
Quantitatively  transfer  and  dilute  an 
aliquot  of  this  solution  with  mobile 
phase  and  mix  to  obtain  a  solution  of 
known  concentration  of  approximately 
415  micrograms  of  clarithromycin  per 
milliliter. 

(iii)  Preparation  of  sample  solution. 
Constitute  as  directed  in  the  labeling. 
Accurately  measure  a  representative 
portion  of  the  suspension  that  contains 
about  1  to  2  grams  of  clarithromycin 
activity  and,  using  approximately  330 
milliliters  of  0.067M  potassitun 
phosphate,  dibasic,  quantitatively 
transfer  into  a  1,000  milliliter 
volumetric  flask  containing 
approximately  50  millihters  of  0.067M 


Milligrams  of 
clarit&omycin     = 
per  millihter 


Au  X  Ps  X  D 


AsX  V 


where:  >^^ 

Au  =  Area  of  the  clarithromycin  peak  in  the  - 

chromatogram  of  the  sample; 
As  =  Area  of  the  clarithromycin  peak  in  the 

chromatogram  of  the  claritliromycin 

worifdng  standard; 
Ps  =  Clarithromycin  activity  in  the 

clarithromycin  working  standard 

solution  in  micrograms  per  milliliter, 
D  =  Dilution  fector  of  the  sample  test 

solution;  and 
V  =  Volume,  in  milliliters,  of  the  portion  of 

suspension  taken. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(a)  of  this  chapter,  using  a 
sample  weight  of  approximately  1  gram, 
weighing  in  a  normd  laboratory 
atmosphere. 

(3)  pH.  Proceed  as  directed  in 

§  436.202^  of  this  chapter,  using  the 
suspension  prepared  as  directed  in  the 
labeling.  Stir  the  suspension  for  10 
minutes  with  the  electrode  immersed 
and  record  the  pH. 

(4)  Identity,  using  the  high- 
performance  liquid  chromatographic 
procedure  described  in  paragraph  (b)(1) 
of  this  section,  the  retention  times  for 


potassiiun  phosphate,  dibasic.  Shake  for 
30  minutes.  Dilute  to  volume  with 
methanol.  Mix  well  and  place  in  an 
ultrasonic  bath  for  30  minutes.  Cool  to 
room  temperature  and  adjust  to  volume 
writh  methanol.  Add  a  magnetic  stirring 
bar  and  stir  for  60  minutes.  Allow 
exdpients  to  settle  and  dilute  an 
appropriate  aliquot  of  the  solution  with 
mobile  phase  to  obtain  a  solution 
containing  500  micrograms  of 
clarithromycin  activity  per  milliliter 
and  mix  well.  Filter  through  a  suitable 
filter  capable  of  removing  particulate 
matter  0.5  micron  in  diameter. 

(iv)  System  suitability  requirements — 
(A)  Tailing  foctor.  The  tailing  factor  (T) 
is  satisfactory  if  it  is  not  less  than  1.0 
and  not  greater  than  1.7  for  the 
clarithromycin  peak. 

(B)  Efficiency  of  the  column.  The 
'efficiency  (n)  is  satisfactory  if  it  is 
greater  than  2,100  theoretical  plates  for 
the  clarithromycin  peak. 

[CyCapacity  foctor.  The  capacity 
factor  (JcO  is  satisfactory  if  it  is  between 
2.5  and  6  for  the  clarithromycin  peak. 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  (Sr  in  percent  of  three 
replicate  injections)  is  satisfactory  if  it  is 
not  more  than  20  percent. 

(v)  Calculations.  Calculate  the 
clarithromycin  content  as  follows: 


the  clarithromycin  peak  must  be  within 
2  percent  of  the  retention  time  for  the 
peak  of  the  reference  standard. 

Dated:  June  20, 1996.  . 

Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  96-16977  Filed  7-2-96;  8:45  am) 
BIUMQ  CODE  41«0-01-F 

21  CFR  Parts  520, 522, 529.  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  29  Various  New  Animal  Drug 
Products  and  Type  A  KAedicated 
Articles 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  29  new 


animal  drug  applications  (NADA's)  held 
by  Bayer  Corp.,  Agriculture  Division, 
Animal  Health  (formerly  Miles,  Inc., 
AgrictUture  Division,  Animal. Health 
Products),  Hubbard  Milling  Co., 
Hoffinann-LaRoche,  Inc.,  and  Ohmeda, 
Inc.  The  NADA's  provide  for  the  use  of 
29  various  new  animal  drug  products 
and  Type  A  medicated  articles  used  to 
manufocture  finished  medicated  animal 
feeds.  In  a  notice  published  elsewhere 
in  this  issue  of  the  Federal  Register, 
FDA  is  withdrawing  approval  of  the 
NADA's. 

EFFECTIVE  DATE:  July  15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-827- 
0159. 

SUPPLEMENTARY  INFORMATION:  hi  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  the  following  NADA's: 


'■■ IWBl  ipisif!^^^^^^^^^^^^^^^^^ 
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NADANo. 


Drug  name 


6^462  .. 

10-640 
11-380 
12-064  . 
12-103  , 
12-302  . 
12-608  . 
15-161  . 
15-966  . 
30-045  . 
34-394  . 
36-263  . 

45-287  . 
48-645  . 

49—666  . 

91-628  . 
93-372  ., 

94-402  .. 
96-078  „ 
98-031  .. 

100-^1 
100-356 

100-870 
101-078 
120-327 
120-670 
121-291 

121-813 
133-609  . 


DiethytcartMunazine  talilets 


Sfxxsor  name  and  address 


Bayer 
P.Q 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Calcium  disodium  edstate  iraection  .. 

Diethylcaibamazine  powder  ....„ 

ProtokyW  hydrochloride  tablets  and  Injection  ....'.."I.'!:;:; 

Triamcinolone  tablets 

T«n??«tone  injectioa 

Dteophenol  sodkim  injeclion 

Tnchlorton  powder „ 

Coumaphos  Type  A  medk^ted  articie 

Trtamdnolone/neomyoln  suttate  oMment 

NWo^^teWets 

Styrylpyrtdmlum  chloride,  dtethyicarbamazine  (as  base) 

oral  liquid. 

Coumaphos  cnjmbles „„ 

Tyloein  Type  A  medk:ated  articles  (6, 10, 20,  and  40  

grams  per  pound). 
Styrytpyridinium  chloride,  dieihylcaibemazine  control  dtet 

DIethylcaibamaane  citrate  syrup  .- Do 

Chtortetracydine  caldum  complex  Type  A  medicttted  arti- 
cles. 

Tyloein  and  sulfamethazine  Type  A  medtoatad  articles 

Trichlorfon  oral  liquid 

Styry^jyridinlum  chloridB.  diethytoarbamiKii^^^ 

lets. 
Trichlorfon  paste „ ..„„.. 

Styryipyridinium chloridB,  dMhylcaibemuim'conMoM 
HRH. 

Niclosamide  Type  A  medicatad  article  

Dichlorophene  and  toluene  cfueules 

Diethyicarbamazine  chewable  tablets 

Styry^jyridinium,  dtelhylcarbamazine  edWe  tablete  ".." 
Enilurane  liquid  (anesthetic)  

Styryipyridinium,  dtelhylcartjamazine  fllnwxwted  tablets 
Pyrantel  tartrate  Type  A  medfeatad  articles  


Corp.,  Agriculture  Division,  Animal  Health, 
Box  390.  Shawnee  Mission,  KS  66201. 


'ft 


Hubberd  Milling  Co..  424  North  Riverfront  Dr..  P.O. 

Box  8600,  Mankato,  MN  56002-8500. 
Bayer  Corp. 


\  ■....ll'll  ■II, 


The  sponsors  requested  withdrawal  of 
approval  of  the  NADA's.  This  final  rule 
removes  21  CFR  520.500.  520.620a. 
520.620b.  520.1520,  520.2022. 
520.2160a,  520.2160b,  520.2160c, 
520.2160d,  520.2480,  520.2520c. 
520.2520d,  522.281.  522.740.  522.2022. 
522.2480,  529.810,  558.367.  and 
558.565,  and  amends  21  CFll  520.580, 
520.622a.  520.622b,  520.2520a,  558.185. 
558.485.  558.625.  and  558.630. 

List  irf  Subjects 

21  CFR  Parts  520. 522.  and  529 

Animal  drugs. 
21  CJH  Part  558 

Animal  drugs.  Animal  feeds.  ^ 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Cienter  for  Veterinary  Medicine,  21 
CFR  parts  520,  522.  529,  and  558  are 
amended  as  follows: 


i20-ORALI 


Hoffmann-ljrf^ache,  Inc.,  Nuttey.  NJ  07lia 

Hubbard  MHKng  Co. 
Bayer  Corp. 
Do. 

Do. 
Do. 

Do. 
Da  . 
Do.      : 
Do. 

Ohmeda,  Inc.,  Pharmaceutical  Products  Division, 
P.O.  Box  804,  Uberty  Comer,  NJ  07938-0804. 
Bayer  Corp. 
Hubberd  MIIBng  Co. 


PART  120— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Audierity:  Sec.  512  of  the  Pederal  Pood, 
Drug,  add  Cosmetic  Act  (21  U.S.Q  360b). 

f52a5ao    [Removed] 

2.  Section  520.500  Coumaphos 
cnunbks  is  rranoved. 

1520.580    [Amended] 

3.  Section  520.580  Dichlorophene  and 
toluene  capsules  is  amended  in 
paragraph  (b)(2)  by  removing  "000859,". 

f52a6a0a    [Removed] 

4.  Section  520.620a 
rVet/iy/Carbomozine  is  removed. 

fS2a620b    [Removed] 

5.  Section  520.620b 
Diethyicarbamazine  chewable  tables  is 
removed. 

{52a62ta    [Amended] 

6.  Section  S20.622a 
Diethyltaibamazine  citrate  tablets  is 


amended  in  paragraph  (a)  by  removine 
"000859  and". 

7.  Section  520.622b  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


i52a822b    Dielhyteartamazlne 
syrup. 


(b)(1)  •  ^  • 

(2)  Sponsors.  See  No.  017030  for  use 
as  in  paragraphs  (b)(3)(ii)(a)  and 
(b)(3)(ii)(f5  of  this  section. 


fS2aiS20    [RemovedQ 

8.  Section  520.1520  Niclosamide 
tablets  is  removed. 

fS20L2022    [Removed] 

9.  Section  520.2022  Protokjdol 
hydrochloride  tablets  is  removed.  '    * 

152021608   [Removecg 

10.  Section  520.2160a 
Styryipyridinium.  diethyicarbamazine 
tcd)lets  is  removed. 


152021605    [Removed] 

11.  Secti(m  520.2160b 
Styrylpyridirdum  chloride, 
dietitylcarbamazine  (as  base)  is 
removed. 

§52021600    [Removed] 

12.  Section  520.2160c 
Styryipyridinium,  diethylcarbamanne 
edible  tablets  is  removml 

§52O2160d    [Removed] 

13.  Section  520.2160d 
Styryipyridinium,  diethyicarbamazine 
film-coated  tablets  is  removed. 

§5202480   [Removed] 

14.  Section  520.2480  Triamcinolone 
tablets  Is  removed. 

§52025208    [Amended] 

15.  Section  520.2520a  Trichlorfon  oral 
is  amended  in  paragraph  (b)  by 
removing  the  phrase  "Nos.  017800  and 
000859"  and  adding  in  its  place  "No. 
017800". 

§S2O2620c    [Removed] 

16.  Section  520.2520c  Trichlorfon  oral 
liquid  is  removed. 

§82O2S20d    [Removed] 

17.  Section  520.2520d  Trichlorfon 
paste  is  removed. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

18.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C^360b). 

§522.281    [Removed] 

19.  Section  522.281  Calcium 
disodium  edetate  injection  is  removed. 

§522.740    [Removed] 

20.  Section  522.740  Disophenol 
sodium  injection  is  removed. 

§522.2022    [Removed] 

21.  Section  522.2022  Protokylol 
hydrochloride  injection  is  removed. 

§522.2480    [Removed] 

22.  Section  522.2480  Triamcinolone 
injection  is  removed. 

PART  52»-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

23.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Audiority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

§529.810    [Removed] 

24.  Section  529.810  Enflurane  is 
removed. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

25.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Andnrity:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Connetic  Act  (21  U.S.C 
360b,  371). 

§568.185    [Amended] 

26.  Section  558.185  Coumaphos  is 
amended  by  removing  and  reserving 
paragraph  (a)(1). 

§558.367    [Removed] 

27.  Section  558.367  Niclosamide  is 
removed. 

§558.485   [Amended] 

28.  Section  558.485  Pyrantel  tartrate 
is  amended  by  removing  and  reserving 
paragraph  (a)(16). 

§568.566    [Removed! 

29.  Section  558.565  Styryipyridinium 
chloride,  diethyicarbamazine  is 
removed. 

§568.625   [Amended] 

30.  Section  558.625  T^osin  is 
amended  by  removing  and  reserving 
paragraph  (b)(72). 

§568.630    [Amended] 

31.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in 
paragraph  (b)(10)  by  removing 
"012190,". 

Dated:  June  3, 1996. 
Michael  J.  BlackweU, 
Acting  Director,  Cento' for  Veterinary 
Medicine. 

[FR  Doc.  96-16886  Filed  7-2-96;  8:45  am] 
HLUNQ  CODE  4160-01-f 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  42 

[A.a  Order  No.  2037-08] 

Equal  Emptoyment  Opportunity 

agency:  Department  of  Justice 
ACTION:  Final  Rule 

SUMMARY:  This  doounent  revises  the 
Department  of  Justice  policy  with  regard 
to  the  nondiscrimination  in 
employment  to  include  sexual 
orientation  as  a  prohibit^  basis  for 
discrimination.  This  revised  rule  also 
makes  clear  that  retaliation  for  opposing 
a  prohibited  practice  or  participating  in 
a  related  proceeding  is  prohibited.  Iliis 
action  promotes  the  equitable  treatment 
of  employees  and  appUcants  for 
employment 
EFFECTIVE  DATE:  June  26, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ted  McBurrows,  Director,  Equal 
Employment  Opportunity  Staff,  Room 
1246, 10th  &  Pennsylvania  Ave.,  NW, 
Washington,  DC  20530,  (202)  616-4800. 

SUPPLBMBITARY  INFORMATION:  bi  1994, . 
pursuant  to  5  U.S.C  301,  the  Attorney 
General  issued  several  policy  statements 
prohibiting  discrimination  on  the  basis 
of  sexual  orientation  and  affirmatively 
promoting  the  principles  of  eqiial 
employment  opportimity.  The  Attorney 
General  is  revising  28  CFR  42.1  to 
reflect  this  policy.  This  policy  affects 
agency  operation  and  procedures,  and 
therefore  is  exempt  from  the  notice 
requirement  of  5  U.S.C.  553(b)  and  is 
effective  upon  issuance. 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  section 
1(b)  of  Executive  Order  12866.  This  rule 
is  not  a  "significant  regidatory  action" 
under  section  3(fl  of  Executive  Order 
12866.  Accordingly,  this  rule  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget.  In  accordance 
with  Ute  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  the  Attorney  General 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  have  a  substantial 
direct  impact  upon  the  states,  on  the 
relationships  between  the  national 
government  and  the  states,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  this 
rule  does  not  have  siifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  order  12612. 

List  crfSubiects  in  28  CFR  Part  42 

Administrative  practice  and 
procedure,  Aged,  Civil  rights.  Equal 
employment  opportunity.  Grant 
programs.  Individuals  with  disabilities. 
Reporting  and  recordkeeping.  Sex 
discrimination. 

Accordingly,  for  reasons  set  out  in  the 
preamble,  28  CFR  Part  42  is  amended  as 
set  forth  below. 

PART  42— EQUAL  EMPLOYMENT 
OPPORTUNITY  WITHIN  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  Part  42 
Subpart  A  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301.  28  U.S.C  509, 
510;  E.O.  11246,  3  CFR  1964-1965  Comp.,  p. 
339;  E.0. 11478,  3  CFR  1966-1970  Comp.,  p. 
803. 

2.  Section  42.1  is  revised  to  read  as 
follows: 


\mwsssm 
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142.1    Peiey. 

(a)  It  is  the  policy  of  the  Department 
of  Justice  to  seek  to  eliminate 
discrimination  on  the  basis  of  race, 
color,  religion,  sex.  sexual  orientation, 
national  origin,  marital  statiis,  political 
afElliation,  age,  or  physical  or  mental 
handicap  in  employment  within  the 
Department  and  to  assure  equal 
employment  opportunity  for  all 
employees  and  applicants  fcr 
employment 

(b)  No  person  shall  be  subject  to 
retaliatimi  for  opposing  any  practical 
prc^bited  by  the  above  policy  or  for 
participating  in  any  stage  of 
administrative  or  judicial  proceedings 
related  to  this  policy. 

Datsd:  June  26. 1996. 

Attorney  Ganmat. 

[FR  Doc  96-16888  Piled  7-2-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


30CFRPart2S6 
RM1010>AC1t 

LaMlng  Of  Sulphur  or  ON  and  Qas  In 
the  Outer  Conlinentei  SheH 

AOmCY:  Minoals  Management  Service 
(MMS).  Interior. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  the 
regulations  of  MMS  to  allow  the 
auth(»ized  officer  to  extoid  the  90-day 
time  period  within  which  we  must 
accept  or  reject  the  high  bids  received 
on  Outer  Continental  Shelf  (OCS)  tracts 
offered  for  sale.  Unforeseen 
circumstances  including  a  Hood,  a 
furlough,  and  an  extremely  high  bid 
response  may  create  a  need  for  more 
time  to  evaluate  bids.  The  rule  gives  the 
authorized  officer  authority  to  extend 
the  time  period  for  15  working  days  or 
longer,  beyond  90  days  after  the  date  on 
which  the  bids  are  opened,  when 
circumstances  warrant. 

EFFECTIVE  DATE:  This  rule  is  effiective 
July  18, 1996. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Marshall  Rose,  Chief,  Economic 
Evaluation  Branch,  telephone  (703) 
787-1536. 

SUPPLEMENTARY  MFORMATKM:  The  time 
to  accept  or  reject  bids  is  established 
under  the  regulations  at  30  CFR  256.47. 
Tlie  authorized  officer  must  accept  or 
reject  the  high  bids  within  90  days  after 
the  bid  opening,  except  for  tracts  or 


blocks  identified  by  the  Secretaiy  of  the 
Inteilar  as  subject  to: 

(1)  Another  nations's  claims  of 
juriMiiction  and  control  which  conflict 
with  the  claims  of  the  United  States,  or 

(2)  Deiianse-related  activities  that  may 
be  incxmipatiUe  with  mineral 
exploration/development  activities.  Any 
bid  not  accepted  within  that  period  is 
deemed  r^ected. 

In  <he  Central  Gulf  of  Mexico  Sale 
157,  keld  April  24, 1996.  we  received 
1.381  bids  on  924  tracts,  632  of  which 
passed  to  Phase  2  for  detailed  reviews. 
This  unprecedented  response  by 
industry  in  Sale  157  resulted  from  the 
enactment  of  the  Outer  Continental 
Shelf  Deep  Water  Royalty  Relief  Act 
(Pub.  L.  104-58.  DWRRA)  and  other 
factoiB.  such  as  higher  natural  gas  and 
oil  prices.  Ccmsequently,  MMS  is  unable 
to  conduct  and  complete  the  entire  bid 
review  process  within  the  90  days,  i.e., 
by  July  22, 1996.  If  we  do  not  mo(Ufy 
the  timing  restriction  before  the  90  days 
expire  for  Sale  157,  dozens  of  high  bids 
received  on  tracts  ofiiEffed  in  that  sale 
may  be  rejected  because  of  our  inability 
to  complete  the  statutorily  mandated 
review  for  fair  mariket  value.  Therefore, 
in  accordance  with  5  U.S.C 
553(bX3)(B).  this  rule  is  effective  July 
18. 1906.  It  is  in  the  public  interest  to 
ensure  that  adequate  time  is  available  to 
give  all  high  H6s  a  full  and  appropriate 
review  and  to  ensure  the  receipt  of  bSi 
market  value. 

The  90-day  period  was  established  in 
1982  because  of  the  change  from      ' 
nomination  to  areawide  ules  and  from 
presale  to  postsale  evaluations.  Since 
then,  MMS  has  held  mainly  areawide 
sales.  The  DWRRA  amended  the  Outer 
Continental  Shelf  Lands  Act  and 
defined  a  new  bidding  system  which 
provides  for  royalty  suspensicms.  The 
deep  water  incentive  law  did  not  amend 
the  requirement  that  we  receive  fair 
market  value  for  tracts  leased.  Any  lease 
sale  held  before  November  28,  2000, 
must  use  the  new  bidding  system  lot  all 
tracts  located  in  water  depths  of  200 
metera  or  more  in  the  Gulf  of  Mexico 
west  of  87  degrees.  30  minutes  west 
lon^tude.  The  large  number  of  bids 
received  in  response  to  the  new 
statutory  reqiiirements  resulted  in  an 
increased  workload  which  we  expect 
Mall  e^oceed  our  ability  to  complete  the 
bid  review  prodess  within  90  days  as 
required  by  30  CFR  256.47(e)(2). 

This  rule  allows  the  authorized  officer 
authority  to  extend  the  time  period  for 
15  wodfdng  days  or  longer  when 
circumstances  warrant.  Recent  examples 
include  floods  and  furloughs;  however, 
other  circumstances  such  as  an 
excessive  unanticipated  workload  may 


arise  wdiich  could  warrant  the  need  for 
a  lon^  time  for  bid  evaluation. 

This  rule  addresses  a  housekeeping 
issue  and  will  enable  us  to  adjust  the 
bid  accq)tance/rejection  time  period  to 
meet  changing  conditions.  It  recognizes 
that  90  days  may  not  be  enough  Hmw  to 
complete  the  review  process,  which 
would  result  in  the  r^ection  of  the  high 
bids  which  we  fail  to  evaluate  within  90 
days.  This  would  result  in  fewer  leases 
being  issued  because  of  failure  to 
complete  the  bid  review  process  within 
time  and  resource  constraints.  The 
Government  may  receive  less  bonus  and 
rental  monies. 

Today,  without  authority  to  extend 
the  bid  review  period,  the  1982  90-day 
rule  is  aibitiarily  too  rigid  and  may  not 
allow  sufficient  time  given  the  current 
compleodties  inherent  in  evaluating 
certain  tncts.  It  is  in  the  pubjic  interest 
to  ensure  that  adequate  time  is  available 
to  give  all  hi^  bids  a  full  and 
^>propriBte  review,  to  ensure  the  receipt 
of  fair  market  value,  and  ultimately  to 
increase  natural  gas  and  oil  suppUes. 

lliis  rulemaking  finalizes  the  rule, 
with  one  substantive  modification,  as 
originally  proposed  and  published  in 
the  Federal  Register  (61  FR  24466,  May 
15, 1996).  Seven  respmdents — a  trade 
organization  and  six  companies- 
submitted  comments  on  the  proposed 
rule  during  the  public  comment  period.  - 
Hie  MMS  reviewed  and  analyzed  the 
comments.  The  following  is  a 
discussion  of  the  ccNmments  received 
and  otir  response. 

Narrative  Reqtenses  to  Comments 


ii 
'  i 


Commtint:  Although  MMS  now  pays 
interest  cli  the  one-fifth  bonus  held 
during  the  evaluation  period,  industry 
must  set  aside  the  four-fifths  of  the 
Ixmus  and  first  year  rental  to  pay  for  the 
lease  when  and  if  awarded.  Delays  in 
rejecting  a  lease  may  cause  a  ccnnpany 
to  miss  participating  in  a  significant 
opportunity  elsewhere.  Delays  in 
awarding  leases  can  cause  delays  in 
planning  further  seismic  evaluation, 
hazard  surveys,  rig  commitment,  and 
budgeting  of  wells.  On  the  other  hand, 
industry  does  not  want  the  retention  of 
the  90-day  period  to  result  in  the 
rejection  of  the  high  bids  because  MMS 
does  not  have  sufficient  time  to  evaluate 
them. 

Response:  We  realize  that  any 
extension  beyond  the  90  days  could 
result  in  some  missed  opportimities  and 
impact  e:q)loration  and  development 
activities,  but  MMS  must  fidfill  its  duty 
to  obtain  fair  market  value  for  offahore 
leased  tracts.  Because  we  accept  tracts 
sequentially  during  the  bid  review 
period,  on  only  a  small  portion  of  tracts 
will  MMS  require  more  than  90  days  to 


complete  the  evaluation.  We  plan  to 
extend  the  bid  review  period  only  when 
circumstances  beyond  our  control  arise, 
such  as  weather  conditions,  furloughs, 
or  an  unusually  large  number  of 
unanticipated  tracts  receiving  bids 
causing  disruptions  in  our  woridoad. 
We  would  rather  ensure  that  adequate 
time  is  available  to  give  all  high  bids  a 
full  and  appropriate  review,  than  have 
to  reject  high  bids  for  insufficient  time 
to  evaluate,  which  could  be  the  case 
without  this  rule.  To  accommodate  the 
concern  to  keep  the  review  time 
extension  as  short  as  possible,  MMS  has 
reduced  the  miniTnnm  extension  time 
from  30  days  as  proposed  to  15  working 
days  in  the  final  rule. 

Comment:  The  "authorized  officer" 
should  not  be  allowed  authority  to 
extend  the  time  period  for  more  than  30 
days.  This  extension  of  time  should 
only  apply  to  the  evaluation  of  Sale  157 
bids  and  should  not  be  for  additional 
time  caused  by  a  change  in  the  bid 
adequacy  procedures,  for  example,     # 
elimination  of  the  3-bid  rule. 

Response:  Our  recent  experience  with 
floods  and  furloughs,  whidi  resulted  in 
extensions  of  the  bid  review  period  for 

14  and  9  days  each,  would  indicate  that 
it  is  unlikely  that  the  authorized  officer 
will  extend  the  time  period  for  more 
than  15  working  days.  As  a  result,  we 
have  modified  the  proposed  30  days  to 

15  working  days.  However,  in  those  rare 
circumstances  that  may  arise  which 
could  warrant  a  longer  time  for  bid 
evaluation,  this  rule  gives  the 
authorized  officer  the  flexibility  to 
respond  appropriately  and  in  the  public 
interest.  With  respect  to  Sele  157,  more 
than  three  times  the  normal  number  of 
tracts  went  to  Phase  2  for  further 
evaluation,  only  a  small  percentage  of 
which  was  attributable  to  the 
elimination  of  the  3-bid  rule.  The 
excessive  workload  burden  is  a  result 
primarily  of  industry  competition  and 
bidding  in  Sale  157  and  not  a  change  in 
the  bid  adequacy  procediues. 

Comment:  The  tact  that  a  tract  is 
covered  by  the  DWRRA  should  not  be 
a  factor  in  evaluating  the  high  bid  on 
that  tract. 

Response;  The  MMS  must  fulfill  its 
duty  to  obtain  fair  market  value  for 
o^iore  leased  tracts.  The  fact  that  a 
tract  may  benefit  from  the  DWRRA  wiU 
normally  cause  the  bidders  to  adjust 
their  bids  accordingly.  Therefore,  any 
bid  review  procediue  should  take  this 
effect  injto  consideration  as  well. 

Comment:  llie  regulation  and  the 
notice  granting  the  extension  should 
make  clear  the  event  or  circumstances 
which  reqiiire  the  extension. 

Response:  Based  on  past  experience, 
the  rule  does  not  list  aU  possible 


reasons,  or  combination  of  reasonsathat 
could  trigger  an  extension.  Examples  of 
circumstances  that  might  apply  are: 
Inclement  weather  that  results  in 
closing  the  office;  damage  to  the 
building  (e.g.,  explosion,  fire,  or  water); 
lack  of  electrical  power;  etc.  Any 
announcement  of  an  extension  beyond 
the  90-day  period  will  include  the 
reasons  warranting  the  extension. 

Comment:  An  extension  to  accept  or 
reject  the  high  bids  is  acceptable 
provided  the  additional  time  is 
warranted,  and  the  sale  schedule  in  the 
Central  and  Western  Gulf  of  Mexico  is 
not  seriously  affected.  The  alternative  of 
rejecting  high  bids  not  evaluated 
betcause  of  insufficient  time  does  not 
serve  the  best  interest  of  the  companies 
or  the  Government. 

Response:  We,  like  the  companies,  do 
not  want  to  extend  the  bid  review 
period  any  more  than  absolutely 
necessary  because  MMS  wants  to 
continue  to  meet  our  sales  schedule.  We 
also  realize  that  companies  might  delay 
exploration  and  development  decisions 
because  considerable  amounts  of 
financial  resources,  which  could  be 
better  employed  elsewhere,  are  tied  up 
during  this  period.  Any  extensions 
should  be  for  the  minimum  time 
warranted  and  affect  a  small  niunber  of 
tracts. 

Comment:  The  90-day  period  would 
be  sufficient  if  MMS  limited  its 
evaluation  efforts  in  Phase  2  to  those 
tracts  where  there  is  ciirrent  activity  or 
new  production  offisetting  a  tract 
receiving  bids. 

Response:  Because  we  are  required  to 
receive  fair  value  iot  all  tracts  leased, 
the  existing  bid  adequacy  procedu^s  do 
not  limit  Phase  2  evaluation  efforts  only 
to  those  tracts  where  there  is  current 
activity  or  new  production  o%etting  a 
tract  receiving  bids.  The  rule  recognizes 
that  more  than  90  days  may  be  needed 
to  complete  the  process.  We  will 
continue  to  review  oui  procedvues  and, 
based  on  knowledge  gained  from 
experience  in  lease  sales,  may  identify 
modifications  which  might  reduce  the 
length  of  the  bid  review  period. 

Author:  This  document  was  prepared 
by  Mary  Vavrina,  Offi^ore  Resoiuce 
Eyaliiation  IXvision,  MMS. 

Executive  Order  (E.O.)  12866    .       ;   .  ,■ 

This  rule  does  not  meet  the  criteria  for 
a  significant  rule  requiring  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  E.0. 12866. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  niimber  of  small  entities. 


Any  direct  effects  of  this  rulemaking 
will  primarily  affect  the  lessees  and 
operators— entities  that  are  not,  by 
definition,  small  due  to  the  technical 
complexities  and  financial  resources 
necessary  to  conduct  OCS  activities. 
Small  entities  are  more  likely  to  operate 
onshore  or  in  State  waters — areas  not 
covered  by  this  rule.  The  indirect  effect 
of  this  rulemaking  on  small  entities  that 
provide  support  for  o&hore  activities 
has  also  been  determined  to  be  smalL 
When  small  entities  work  on  the  OCS, 
they  are  more  likely  to  be  contractora 
rather  than  lessees.  While  these 
contractora  must  follow  the  rules 
governing  OCS  operations,  we  are  not 
changing  the  rules  that  govern  actiial 
operations  on  a  lease.  We  are  only 
modifying  the  rules  governing  the  actual 
acceptance  or  rejection  of  a  high  bid  for 
a  lease. 

Paperwork  Reduction  Act 

The  rule  has  been  examined  imder  the 
Paperwork  Reduction  Act  of  1995  and 
has  been  foimd  to  contain  no  new 
reporting  and  information  collecticm 
requirements. 

Takings  Implication  Assessment 

The  DOI  certifies  that  this  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  A  Takings  Implication 
Assessment  prepared  under  E.0. 12630, 
Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights,  is  not  required. 

E.0. 12988 

The  DOI  has  certified  to  OMB  that  the 
rule  meets  the  applicable  reform 
standards  provided  in  Section  3(b)(2)  of 
E.a  12988. 

National  Environmental  Policy  Act 

The  DOI  has  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment;  therefore,  an 
environmental  impact  statement  is  not 
required. 

Unfunded  Mandate  Reform  Act  of  1995 

The  DOI  has  determined  and  certifies 
according  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  tribal,  or  State  governments  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practices  and 
procedvires.  Continental  shelf, 
Govenunent  contracts.  Incorporation  by 
reference.  Oil  and  gas  exploration. 


I 
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Public  lands — mineral  resoiirces. 
Reporting  and  recordkeeping.  ;    ..:  -:. 
requirements.  Surety  bixads.  ''  -.'■'?'-" 

Dated:  June  27. 1996.  v  ' 

Sjrhria  V.  Bms. 

Asaistant  Secretary.  Land  and  Minerak'^t; 
h4anagBment  '.i,  : 

Fot  the  reasons  set  forth  in  the  '^  '-. 
preamble,  we  amend  30  CFR  part  256  as 
ibUows: 

PART  2S6-LEASMQ  OF  SULPHUR  OR 
OIL  AND  GAS  M  THE  OUTER 
CONTINENTAL  SHELF 

1.  The  Authority  citation  for  part  256 
continues  to  read  as  follows: 

ABdiaritjr:  43  U.S.C  1331  etteq. 

2.  Section  256.47(e)(2)  is  revised  to 
read  as  follows: 


I2S&47    Awwdof 


(e)  •  •  • 

(2)  The  authorized  officer  must  accept 
or  r^ect  the  bid  virithin  90  days.  The 
authorized  officer  may  extend  the  time 
poiod  for  acceptance  or  rejection  of  a 
bid  for  15  working  days  or  longer,  if 
drciunstances  warrant.  Any  bid  not 
accepted  within  the  prescribed  time 
period,  including  any  extension  thereof, 
is  deemed  rejected. 
•        •        •        •        • 

IFR  Doc  96-17013  FUed  7-2-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE  ;    ' 
Department  of  the  Army 
Corpa  of  Engbwara 

33CFRPart334 

• 

CtMaapaafce  Bay  Off  Fort  Moiwoa,  VA, 
and  Canaveral  Harbor  Adtacant  to  the 
Navy  Ptar  at  Port  Canaveral.  FL; 
R«atr1cted  Araaa,  and  Paefflc  Ocean, 


AQENCV:  US.  Aimy  Corps  of  Engineers, 
ACTION:  Final  rule. 


SUMMARY:  The  Girps  is  amending  the 
regulations  which  establish  a  restricted 
area  in  the  waters  off  of  Fort  Monroe. 
Virginia,  which  is  located  at  Hampton 
Roads  in  the  Chesapeake  Bay.  The 
purpose  of  the  amendment  is  to  increase 
the  size  of  the  restricted  area  to  protect 
sensitive  test  equipment  operated  by  the 
Navy  in  that  area.  The  equipment  is 
susceptible  to  damage  by  commercial 
fishing  vessels.  anck)iing  and  dragging. 
The  Corps  is  amending  the  regulations 
which  establiah  a  resbricted  area  in 


Cananaral  Harbor  in  the  waters  adjacent 
to  the  Navy  pier  at  Port  Canaveral, 
Florida.  This  amendment  concerns  the 
replacement  of  a  warning  light  system 
in  the  Canaveral  area.  The  change  is 
necessary  because  the  existing  rules 
refer  to  the  display  of  a  nonexistent  red 
ball  and  the  Port  Canaveral  wator  tower 
which  kas  been  dismantled.  The  marker 
light  has  been  relocated.  The  Corps  is 
also  making  several  editorial  changes  to 
the  regulations  which  establish  danger 
zones  in  the  waters  offlshore  of  Hawaii. 
The  amendments  reflect  a  change  in  the 
use  of  a  danger  zone  and  the  identity  of 
the  Agency  responsible  for  enforcement 
of  the  regulations.  The  chan^^  are 
being  made  as  a  resiill  of  an  ongoing 
review  of  the  regulations. 
EFFCCTIfE  DATE:  August  2. 1996. 
'A00RE8SE8:  HQUSACE.  CECW-OR. 
Washington.  D.C.  20314-1000. 
FOR  FURfHER  MFORMATKM  CONTACT: 
Mr.  Ralph  Eppard.  Regulatory  Branch. 
CECW-OR  at  (202)  761-1783,  or 
questions  concerning  the  Fort  Monroe 
restricted  area  may  he  directed  to  Ms. 
Alice  G.  Riley  of  the  Norfolk  District  at 
(804)  441-7389.  and  questions 
concerning  the  Port  Canaveral  restricted 
area  may  be  directed  to  Ms.  Shirley 
Stokes  of  the  Jacksonville  District  at 
(904)  232-1668. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Hai^xirs^Act  of  1917  (40  Stat. 
266;  33  U.S.C  1)  and  Chapter  XK  of  the 
Army  ApiMropiiatians  Act  of  1910  (40 
Stat.  892;  33  U.S.C  3).  the  Corps  is 
amending  the  regulations  in  33  CFR  Part 
334.360. 334.530  and  334.1340. 

The  f>*"«nianding  Officer,  Naval 
Surface  Warfare  Center,  Dahj^^en 
Detachment.  Fort  Monroe.  Virginia  has 
requested  an  amendment  to  the 
regulations  in  33  CFR  334.360.  which 
establish  a  restricted  area  in  the 
Chesapeake  Bay  off  Fort  Monroe, 
Virginia.  In  addition,  the  Commanding 
Officer,  Naval  Ordnance  Test  Unit.  Cape 
Canaveral.  Florida,  has  requested  an 
amendment  to  the  restricted  area 
regulations  in  33  CFR  334.530  to  delete 
a  refsreoce  to  a  red  %vaming  light  on  a 
water  tower  and  refar  in  its  place  to  a 
new  warning  light  system.  We 
published  these  proposed  amcoidments^ 
to  the  regulations  in  the  notice*  of 
proposed  rulemaking  section  of  ^e 
Federal  Register  on  Frimiary  27. 1996. 
with  the  comment  poiod  expiring  on 
April  12. 1996  (61  FR  7231-7132).  We 
received  no  comments  in  response  to 
the  proposed  rule.  Tlie  Commander, 
Naval  Base,  Pearl  Harbor  has  requested 
that  minor  editorial  changes  be  made  to 
the  regulations  which  establish  several 
danger  zones  in  the  waten  o&horo  of    - 


Hawaii  to  remove  obsolete  material.  The 
title  of  the  danger  zone  in  33  CFR 
1340(a)(4>  is  changed  from  "Aerial 
bombing  and  naval  share  bombardment 
area,  Kahoolawe  Island  Hawaii"'  to 
"Submarged  unexploded  ordnance 
danger  zone.  Kahoolawe  Island. 
Hawaif'  and  the  enforcing  auth(»ity  in 
paragraph  (c)  is  changed  from 
"Commander,  Third  Fleet,  Pearl 
Harbor"  to  "Commander,  Naval  Base. 
Pearl  Harbor,  Hawaii  96660-5020." 
These  amendments  to  the  danger  zones 
in  33  CFR  334.1340  are  being 
promulgated  without  being  published  as 
proposed  rules  with  opportimity  for    - 
public  comment  because  the  changes 
are  editorial  in  natiue  and  since  the 
revisions  do  not  change  the  boimdaries  * 
or  increase  or  decrease  the  restrictions 
on  the  puUic's  use  or  entry  into  the 
designated  danger  zones,  Uie  changes 
will  have  practically  no  effect  on  the 
public,  and  accordin^y,  pi^Uc 
comment  is  unnecessary  and 
impractical. 

Economic  Assessment  and  CectUBcation 

This  final  rule  is  issiied  with  respect 
to  a  military  function  of  the  Defense 
Department  and  the  provisions  of 
Executive  Order  12866  do  not  apply. 
This  final  rule  has  been  reviewed  under 
the  Regulatory  Flexibility  Act  (Pub.  L. 
06-354),  Miich  requires  the  preparation 
of  a  regulatory  flexibility  analysis  for 
any  regulation  that  will  have  a 
si^ficant  economic  impact  on  a 
substantial  nimiber  of  small  entities    - 
(i.e.,  small  businesses  and  small 
governments).  The  Corps  expects  that 
the  economic  impact  of  the  changes  to 
the  restricted  areas  will  have  practically 
no  impact  on  the  public,  no  anticipated 
navigational  hazard  or  interference  with 
existing  wstnway  traffic  and 
accordkigly,  certifies  that  this  final  rule 
will  have  no  significant  economic 
impact  on  small  entities. 

National  Eavironmental  Policy  Act 
CertificatiaD 

An  environmental  assessment  has 
been  prepared  for  each  of  these  actions. 
We  have  concluded,  based  on  the  minor 
nature  of  these  amendments,  that  these 
amendments  to  danger  zones  and 
restricted  areas  will  not  have  a 
significant  impact  to  the  human 
environment,  and  preparation  of  an 
environmental  impact  statement  is  not 
required.  Copies  of  the  environmental 
assessment  may  be  reviewed  at  the 
District  Offices  listed  at  the  end  of 
SUPPLEMENTARY  INFORMATION,  above. 

Ust  of  Subjects  in  33  CFR  Part  334 

Navigation  (water).  Transportation, 
Danger  Zooes. 
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For  the  reastms  set  out  in  the 
preamble.  33  CFR  Part  334  is  amended 
as  follows: 

PART  334--DANQER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
omtinues  to  read  as  follows: 

AndMritr  40  Stat  266  (33  U.S.C  1)  and 
40  Stat  892  (33  U.S.C  3). 

2.  Section  334.360  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  to  read 
as  follows:      .'  „ 

1334.360   Ctieeapeeke  Bey  off  Fort 
Monroe,  Vtrginie;  raelrlctMl  arae,  U.S.  Nevel 
Baee  ana  nevai  winaoe  iteepons  uaniBr. 

(a)  The  area  Beginning  at  latitude 
37*tll'03",  longitude  076«17'52";  thence 
to  latitude  3r*01'00",  longitude 
076»16'11";  thence  to  latitude  36»59'43", 
longitude  076*16'11";  thence  to  latitude 
36''59'18",  longitude  076»17'52";  thence 
to  latitude  3r>00'05",  longitude 
076'18'18":  thence  north  aloi^  the 
seawall  to  ihe  point  of  beginning. 

(b)  The  regulations.  (1)  Anchoring, 
trawling,  filing  and  dn^gii^  are 
prohibited  in  the  restricted  area,  and  no 
object,  either  attached  to  a  vessel  or 
otherwise,  shall  be  placed  on  or  near  the 
bottom  unless  authorized  by  the  Facility 
Manager,  Naval  Surface  Warfare  Center, 
Dahlgren  Division  Coastal  Systems 
Station  Detachment,  Fort  Monroe, 
Virginia.  .  ^ 

•        •        •        *        • 

3.  Section  334.530  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


(c)  Enforcing  agency.  The  regulations 
in  this  section  shall  be  enforced  by 
Commander,  Naval  Base,  Pearl  Hubor, 
Hawaii  96860-5020,  and  such  agencies 
as  he/she  may  designated. 

Dated:  June  19, 1996. 
Stanley  G.  Gen^a, 

Majm  General.  U.S.  Army.  Director  ofQvil 

Works. 

[FR  Doc.  96-16850  Hied  7-2-96;  8:45  am] 


1334.530    Canevaral 
Navy  Pier  el  Port 


adiaoenttotlie 
Fie.;  leaUlcted 


(b)« 


*  i, 


(2)  The  area  wall  be  closed  when  a  red 
square  flag  (bravo),  and  depending  on 
the  status  of  the  hazardous  operation, 
either  an  amber  or  red  beacon,  steady 
burning  or  rotating,  day  or  night,  when 
displayed  from  any  of  the  three  berths 
along  the  wharf. 
•       •       *       *       • 

4.  Section  334.1340  is  amended  by 
redesignating  paragraphs  (a)(3)  and 
(a)(4)  as  paragraphs  (a)(1)  and  (a)(2), 
re^>ectively,  revising  the  heading  of 
newly  designated  paragraph  (a)(2),  and 
revising  paragraph  (c)  to  read  as  follows: 

1334.1340   Pacific  Oceen,  Hewaii;  denger 


<a)  Danger  zones.  (1)  *  •  * 
(2)  SiAmerged  unexploded  ordnance 
danger  zone,  Kahoolawe  Island,  Havfoii. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AO-FRL-6630-4] 

TItIa  V  Clean  Air  Act  Rnal  Interim 
Approval  of  Operating  Parmita 
Program;  Maryland 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  Interim  Approval. 

summary:  EPA  is  promulgating  interim 
approval  of  the  operating  permits 
program  submitted  by  Maryland  for  the 
ptupose  of  complying  with  federal 
requirements  for  an  approvable  program 
to  issue  operating  pomits  to  all  major 
stationary  80iux:es,  and  to  certain  other 
sources.  Maryland  has  substantially,  but 
not  fully,  met  the  requirements  for  an 
operating  permits  program  set  out  in 
titie  V  of  the  Clean  Air  Act  (CAA)  and 
40  CFR  part  70.  Upon  the  effective  date 
of  this  program  approval,  those  sources 
mxist  comply  with  Maryland's 
regulatory  requirements  to  submit  an 
application  for  an  operating  permit 
pursuant  to  the  state's  svibmittal 
schedule. 

EFFECTIVE  DATE:  August  2, 1996. 
ADDRESSES:  Copies  of  Maryland's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  during  normal  business 
hoius  at  the  following  location:  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmfflital  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  PA  19107. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Donahue,  (3AT23),  Air,  Radiation 
and  Toxics  Division,  U.S. 
Environmental  Protecticm  Agency, 
Region  m,  841  Chestnut  Bmlding, 
Philadelphia,  PA  19107,  (215)  566- 
2062,  donahue.lisaOepainail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Titie  V  of  the  1990  CAA  Amendments 
(sections  501-^07  of  CAA).  and 


implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  states  seeking  to  administer 
a  titie  V  operating  permits  program 
develop  and  submit  a  program  to  EPA 
by  Nov«nber  15, 1993,  and  that  EPA  act 
to  approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal  EPA's  program  review  oocun 
pursuant  to  section  502  of  the  Act  and 
the  pert  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval  of  an  operating  permits 
program  submittal.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  yean.  If  EPA  has  not 
fully  approved  a  program  by  Novnnber 
15, 1995,  or  by  the  expiration  of  the 
interim  approval  period,  it  must 
establish  and  implement  a  federal 
program. 

EPA  compiled  a  technical  support 
document  (TSD),  associated  with  the 
proposal,  whidi  contains  a  detailed 
analysis  of  the  operating  p«mits 
program.  On  October  30, 1995,  EPA 
proposed  interim  approval  of  the 
operating  permits  program  for 
Maryland,  and  reque^bad  comments  on 
that  proposal.  (See  60  FR  55231).  In  this 
dociunent  EPA  is  taking  final  action  to 
promulgate  interim  approval  cA  the 
operating  permits  program  kx 
Maryland. 

IL  Analysis  of  State  Snhmiiwiop 

On  May  9, 1995,  Maryland  submitted 
an  operating  permits  program  to  satisfy 
the  requirements  of  the  CAA  and  40 
CFR  part  70  and  the  submittal  was 
fovmd  to  be  administratively  complete 
pursuant  to  40  CFR  70.4(e)(1).  The 
submittal  was  supplemented  by 
additional  material  on  June  9, 1995. 
EPA  reviewed  the  program  against  the 
criteria  for  approval  in  section  502  of 
the  CAA  and  the  part  70  regulations. 
EPA  determined,  as  fully  described  in 
the  notice  of  proposed  interim  approval 
of  the  state's  operating  permits  program 
(see  60  FR  55231  (October  30, 1995)) 
and  the  TSD  for  this  action,  that 
Maryland's  operating  permits  program 
substantially  meets  the  requiremmts  of 
the  CAA  and  part  70. 

in.  ReqxMise  to  Pid»lic  Comments 

EPA  received  several  comments 
during  the  public  ccmunent  period. 
Additional  comments  to  clarify 
comments  submitted  during  the 
comment  period  were  submitted  after 
the  expiration  of  the  public  comment 
period.  These  comments  and  EPA's 
responses  are  grouped  into  four 
categories.  All  c(M3unents  are  contained 
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in  the  docket  at  the  address  noted  in  the 
ADDRESSES  section  above.  ^-  ; .. 

A.  Judicial  Standing  '*;  '- .  ^ 

Comment  1:  One  commenter 
expressed  the  belief  that  EPA  was 
overstepping  its  authority  in  proposing 
that  Maryland  amend  the  Maryland 
Environmental  Standing  Act  (MESA)  to 
afford  non-state  residents  and 
organizations  the  same  standing  rights 
as  other  "persons"  as  defined  in  MESA. 
Qting  the  10th  amendment  to  the  U.S. 
Ckmstitution,  the  conmienter  argues  that 
the  regulation  of  state  courts  is  clearly 
a  right  reserved  to  the  states  and  that  the 
Maryland  common  law  "specific 
interest  or  property  ri^t"  test  of  harm 
is  a  reasonable  criteria  for  determining 
standing  in  a  state  court  that  EPA 
should  not  seek  to  alter. 

EPA  Response  to  comment  1:  EPA 
does  not  agree  that  Maryland's  common 
law  standing  requirements  fully  meet 
the  standards  of  title  V.  Moreover,  EPA 
does  not  believe  that  section  502(b)(6)  of 
theCAA,  and  the  requirements  of  40 
CFR  70.4(b)(3)(x}  regarding  the 
necessary  opportimity  for  judicial 
review  of  permit  actions  represent  an 
unconstitutional  invasion  of  state 
sovereignty  or  a  coercion  of  state 
legislative  or  regulatory  action  since, 
under  title  V,  states  are  required  to 
amend  their  standing  laws  only  if  they 
wish  to  obtain  EPA  approval  imder  the 
CAA.  If  a  state  elects  not  to  participate 
in  implementing  title  V,  it  is  &ee  to 
make  that  choice.  EPA's  position  has 
been  upheld  recently  at  both  the  Federal 
District  Court  and  Appellate  Court 
levels.  See.  State  of  Missouri  and  Mel 
Camahan  v.  U.S.,  et  al.  No. 
4:94CV01288  ELF,  1996  U.S.  Dist.  Lexis 
3215  (E.D.  Mo.  Feb.  5, 1996).  See  also. 
Commonwealth  of  Virginia  v.  Carol 
Browner,  et  al..  No.  95-1052, 1996  U.S. 
App.  Lexis  5334  (4th  Or.  Mar.  26, . 
1996). 
Comment  2:  Two  commenters, 
•  including  the  Maryland  Department  of 
the  Environment  (MDE),  expressed 
disagreement  with  EPA's  evaluation  that 
title  V  standing  criteria  must  meet  the 
minimum  requirements  of  Article  ID  of 
the  U.S.  Constitution.  One  of  these 
commmters  disagreed  with  EPA's 
conclusion  that  MESA  consequently 
provides  an  inadequate  opportimity  for 
judicial  review  of  part  70  permits. 

EPA  Response  to  comment  2:  Section 
502(b)(6)  states  that  every  approvable 
permit  program  must  provide  the 
applicant  and  "any  person  who 
participated  in  the  public  comment 
process"  with  the  opportimity  for 
judicial  review  of  the  final  permit  action 
in  state  court.  The  same  opportunity 
must  also  be  afforded  to  any  other 


person  who  could  obtain  judicial  review 
of  the  action  imder  any  applicable  state 
law.  BPA  believes  that  for  a  state  title  V 
operating  permits  program  to  be 
approved  by  EPA,  that  program  must 
provide  access  to  judicial  review  to  any 
party  who  participated  in  the  public 
comment  process  and  who  at  a 
minimum  meets  the  threshold  standing 
requimments  of  Article  III  of  the  U.S. 
Constitution. 

EPA's  interpretation  is  consistent 
with  the  language,  structxue.  and 
legislative  Ustory  of  the  Act.  under 
which  it  is  clear  that  affected  members 
of  the  public  must  have  an  opportunity 
for  juoicial  review  of  permit  actions  to 
ensure  an  adequate  and  meaningful 
opportunity  for  public  participation  in 
the  permit  process.  See,  Chafee-Baucus 
Statement  of  Senate  Managers,  S.  1630, 
the  Cltan  Air  Act  Amendments  of  1990; 
reprinted  in  136  Cong.  Rec.  S169941 
(daily  ed.  October  27, 1990).  The 
legislative  history,  together  with  the 
expansive  language  of  section  502(b)(6), 
demonstrates  the  dear  intent  of  the 
Congress  to  provide  citizens  a  broad 
opportunity  for  judicial  review. 

EPA's  position  regarding  the  Article 
m  standard  recently  was  affirmed  by  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  in  Commonwealth  of  Virginia  v. 
Carol  M.  Browner,  et  al..  No.  95-1052, 
1996  U.S.  App.  Lexis  5334  (4th  Or.  Mar. 
26, 1946).  The  Fourth  Circuit  Court  of 
Appeals  therein  held  that: 

Here,  EPA  resolved  the  sli^t  tension 
within  $  502(b)(6)  by  interpreting  the  section 
to  require  that  states,  at  a  minimum  extend 
judicial  review  ri^ts  to  participanto  in  the 
state  public  ccanment  process  who  satisfy  the 
standard  for  Article  III  standhig.  This 
resolution  is  both  authorized  by  Congress 
and  reasonable,  and  therefore  we  must  reject 
Virginias  alternative  interpretation. 

Commonwealth  v.  Browner,  1996  U.S. 
App.  Lexis  5334  at  25-26. 

Certain  parties,  including  non-state 
residents  and  organizations  not  doing 
business  in  Maryland,  do  not  £all  within 
MESA'S  definition  of  "person"  and 
cannot  take  advantage  of  die  standing 
provisions  of  MESA.  These  parties  are 
required  to  establish  standing  for 
judicial  review  imder  the  Maryland 
common  law  of  standing.  While 
Maryland's  program  submittal  provides 
adequate  standing  for  state  residents 
and  organizations  doing  business  in 
Maryland  and  thus  substantially  meets 
the  standing  requirements  of  title  V  of 
the  CAA  and  40  CFR  part  70,  EPA  has 
concluded  that  Maryland  standing 
requirements  are  somewhat  less 
favorable  than  the  standing 
requirements  of  Article  m  with  respect 
to  non-state  residents  and  organizations 
not  doiag  business  in  Maryland.  In 


order  to  fully  meet  the  standing 
requirements  for  judicial  review 
required  by  CAA  section  502(b)(6)  and 
40  CFR  70.4(b)(3)(x).  MESA  must  be 
amended  to  accord  such  non-state 
residents  and  oiganizaticHis  the  same     . 
standing  to  challenge  part  70  permit 
decisions  as  othqr  "persons"  defined  in 
MESA,  or.  in  the  alternative,  other 
appropriate  legislative  action  must  be 
taken  to  ensure  that  standing 
requirements  for  such  organizations  are 
not  more  restrictive  than  the  minimum  '* 
requirements  of  Article  III  of  the  U.S. 
Constitution  as  they  apply  to  federal   . 
courts. 

Comment  3:  One  commenter  argues 
that  judicial  review  imder  the  Maryland 
Administrative  Processes  Act  (APA)  is 
unavailable  in  Maryland  for  a  part  70 
permit  and  the  scope  of  review  under 
MESA  is  knuch  narrower  than  that 
afforded  under  the  APA.  The 
conunenter  further  asserts  that  MESA 
does  not  abrogate  the  existing 
reqiurement  of  exhaustion  of  remedies, 
expresses  due  process  concerns  inherent 
under  Maryland  APA  standing 
principles  and  questions  v^Uier  MESA 
can  serve  as  the  "primary  avenue"  for 
third  parties  to  obtain  judicial  review  of 
part  70  permits  issued  by  MDE.  A 
second  commenter  generally  asserted 
the  belief  that  Maryland's  permit 
program  affiectively  precludes  citizen 
suits  under  all  circumstances  and  is 
deficient  in  its  citizen  suit  "standing" 
provisions. 

EPA  Response  to  comment  3:  The 
Maryland  Attorney  General 
acknowledges  that  in  order  to  obtain 
judicial  review  under  the  APA.  a  party 
must  show  that  the  party  has  been 
"aggrieved".  The  Maryland  Attorney 
General  recognizes  that  MESA  cannot  be 
used  for  this  purpose  and  that  MESA 
does  not  provide  standing  for  a  direct 
judicial  reiview  of  permit  actions  under 
Maryland's  APA.  See.  Medical  Waste 
Associates.  Inc.  v.  Maryland  Waste 
Coaliticm.  Inc..  327  Md.  596. 612  A.2d 
241  (1992).  Qting  Medical  Waste,  the 
Maryland  Attorney  General  concludes 
that  MESA  cannot  be  used  by  a  plaintiff 
organization  to  create  standing  rights 
that  the  organization  otherwise  would 
not  have  to  obtain  judicial  review  of  a 
contested  case  decision  under  the  APA. 
However,  the  Maryland  Attorney 
General  concludes  that  the  decision  in 
Medical  Waste  has  relevance  to  the 
scope  of  review  available  under  MESA 
only  with  respect  to  MDE  permits  that 
are  subject  to  contested  case  hearings. 
The  Maryland  Attorney  General  states 
that  part  70  operating  permits  will  not 
be  subject  to  contested  case  proceedings 
and  that  Medical  Waste  should  not  be 
seen  as  controlling  with  respect  to  part 
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70  permits,  especially  where  MDE  has 
specified  that  MESA  is  the  appropriate 
mechanism  for  obtaining  judicial  review 
of  such  permits. 

The  Maryland  Attorney  General 
acknowlec^es  that  the  nature  and  scope 
of  review  that  is  available  with  respect 
to  part  70  operating  permits  will  depend 
on  the  issues  raised  by  the  petitioner 
and  on  the  type  of  action  brought. 
However,  the  Maryland  Attorney 
General  notes  that  the  Maryland  Court 
of  Appeals,  in  discussing  the  type  of 
review  available  in  an  adjudicative  type 
of  permit  review  proceeding,  has  stated 
that: 

Consequently,  such  an  adminirtrative 
proceeding,  even  if  not  subject  to  judicial 
review  under  the  APA,  would  be  subject  to 
judicial  review,  of  essentially  the  same  scope, 
in  an  action  for  mandamus,  certiorari, 
injunction,  or  declaratory  judgment 

Medical  Waste,  327  Md.  at  610. 

The  Maryland  Attorney  General 
further  asserts  that,  in  the  absence  of  an 
express  provision  for  review,  actions  for 
declaratory  or  injunctive  relief,  as  well 
as  mandamus,  are  available  to  persons 
challenging  state  permit  issuance.  The 
Maryland  Attorney  General  notes  thM  a 
reviewing  court  essentially  may  provide 
the  same  remedies  that  a  person  could 
obtain  fiom  judicial  review  under  the 
APA  and  that  MESA,  therefore,  should 
provide  the  basis  for  judicial  review  of 
any  part  70  permit  in  which  MDE  fails 
correctly  to,apply  applicable  CAA 
requirements  that  pertain  to  the  source 
covered  imder  the  permit.  As  to  the 
issue  of  exhaustion  of  remedies,  neither 
title  V  nor  40  CFR  part  70  prohibit  an 
administrative  remedy  exhaustion 
requirement. 

On  the  basis  of  the  Maryland  Attorney 
General's  Opinion,  it  appears  that 
review  of  essentially  equivalent  scope  as 
direct  judicial  review  is  available  in 
administrative  proceedings  such  as 
permit  issuances  or  denials,  even  if  not 
subject  to  direct  review  under  the 
Maryland  APA.  Nevertheless,  Maryland 
could  avoid  the  risk  of  any  future 
Maryland  judicial  decision  interpreting 
MESA  or  Maryland's  common  law  of 
standing  in  such  a  manner  as  potentially 
to  compromise  Maryland's  part  70 
approval  status  if  Maryland  were  to 
amend  its  state  APA  to  provide  directly 
for  the  opportunity  for  judicial  review  of 
permit  actions  in  state  court,  consistent 
with  CAA  section  502(b)(6)  and  40  CFR 
70.4(b)(3){x). 

Comment  4:  One  commoiter  opines 
that  Maryland  part  70  regulations 
should  be  able  to  provide  expressly  for 
standing  consistent  with  existing 
Federal  law  through  an  adoption  of  the 
Federal  definition  of  standing,  as 


Maryland  has  done  with  state 
regulations  promulgated  under  the 
Federal  Surface  Mining  Control  and 
Reclamation  Act. 

EPA  Response  to  comment  4:  EPA 
believes  that  the  commenter  may  have 
identified  one  of  several  potential 
alternatives  available  to  Maryland  to 
meet  fully  the  requirements  of  CAA 
section  502(b)(6)  and  40  CFR 
70.4(b)(3)(x).  However,  EPA  does  not 
believe  that  Maryland  must  select  this 
particular  alternative  in  order  to 
maintain  part  70  approval  status. 

Comment  5:  One  commenter  notes 
that  the  Maryland  APA  requirement  that 
a  party  be  "aggrieved"  mirrore  general 
common  law  standing  principles 
applicable  to  judicial  review  of 
administrative  decisions,  but  asserts 
that  Maryland  imposes  a  "special 
interest"  requirement  whereby  a  party 
"ordinarily  must"  show  that  his 
personal  property  rights  are  specially 
affected  in  a  way  different  from  the 
general  public  in  order  to  have  common 
law  standing.  The  commenter  states  that 
Maryland's  "special  interest" 
requirement  differs  significantly  bom 
the  "general  interest"  requirement 
under  the  Federal  rule  and  that  the 
Court  of  Special  Appeals  of  Maryland 
has  virtually  excluded  anyone  but  an 
adjoining  property  holder  from  meeting 
the  "special  harm"  requirement  of 
standing. 

EPA  Response  to  comment  5:  No 
Maryland  appellate  decision  has 
articulated  those  "interests"  which  are 
sufficient  to  establish  standing  on  t^ 
part  of  an  individual  in  an 
enviroimiental  permit  case.  In  the  event 
that  a  Maryland  judicial  decision  having 
precedential  effect  is  issued  in  the 
future  which  makes  Maryland  common 
law  standing  requirements  more 
stringent  than  Article  III  standing 
requirements,  EPA  will  take  appropriate 
action  under  40  CFR  70.10(c)  ("Criteria 
for  Withdrawal  of  State  Programs"). 

Comment  6:  One  commenter  asserts 
that  MESA  places  major  limitations 
upon  when  and  where  a  private  citizen 
may  initiate  an  action  and  that  judicial 
application  of  MESA  renders  nugatory 
MESA'S  supposedly  broad  standing 
requirements. 

EPA  Response  to  comment  6:  While  it 
is  clear  that  MESA  confers  standing  on 
any  individual  citizen  residing  "in  the 
county  or  Baltimore  Qty  where  the 
action  is  brought",  no  reported 
Maryland  appellate  decision  has 
interpreted  the  additional  standard  set 
forth  in  MESA  which  confers  standing 
on  any  individual  citizen  able  to 
"demonstrate  that  the  alleged  condition, 
activity,  or  failure  complained  of  affects 
the  environment  where  he  resides."  In 


the  event  that  a  Maryland  judicial 
decision  having  precedential  effect  is 
issued  in  the  future  which  maizes 
MESA'S  standing  requirements  more 
stringent  than  Article  III  standing 
requirements.  EPA  will  take  appropriate 
action  under  40  CFR  70.10(c). 

Comment  7:  One  commenter  notes 
that  organizational  standing  under 
Maryland  conunon  law  is  significantly 
more  restrictive  than  undw  Federal  law 
in  that  the  organization's  members  must 
meet  the  "special  harm"  test  and  the 
organization  itself  must  have  its  own 
"property"  interest,  separate  and 
distinct  from  that  of  its  members  and 
thepublic at  large. 

EPA  Response  to  conmient  7:  EPA  has 
identified  the  commenter's  concerns  as 
an  interim  approval  issue  and  agrees 
that  Maryland  standing  raquirements 
are  somewhat  less  favorable  than  the 
standing  requirements  of  Article  m  with 
respect  to  organizations  not  doing 
business  in  Maryland.  See,  60  FR  55231. 
55233.  The  federal  courts  interpret 
Article  III  to  provide  standing  for 
organizations  in  actions  broi^t  to 
protect  the  interests  of  their  membere, 
provided  certain  conditions  are  met 
See,  Qiesapeake  Bay  Foundation  v. 
Bethlehem  Steel  Corp.,  608  F.Supp.  440 
p.  Md.  1985).  Under  the  Maryland 
comnum  law  of  standing,  an 
organization  must  have  an  interest  of  its 
own,  separate  and  distinct  from  that  of 
its  individual  members,  in  order  to 
establish  standing.  Medical  Waste 
Associates,  Inc.  v.  Maryland  Waste 
Coalition.  327  Md.  596  (1992).  However, 
the  Maryland  Attorney  General  notes 
that  if  at  least  one  plaintiff  in  an  action 
for  review  of  a  permit  establishes 
standing,  the  Maryland  courts  will  not 
ordinarily  inquire  as  to  whether  other 
plaintiffis  have  standing.  Therefore,  an 
organization  doing  business  outside  of 
Maryland  may  be  able  to  participate  in 
a  permit  challenge  on  behalf  of  its 
individual  members  if  other  parties 
having  the  requisite  standing  also  join 
as  plaintiffs  in  the  action. 

Maryland's  program  submittal 
substantially  meets  the  standing 
requirements  of  title  V  of  the  CAA  and 
40  CFR  part  70.  However,  in  order  to 
meet  fully  the  requirements  of  section 
502(b)(6)  of  the  CAA  and  40  CFR 
70.4(b)(3)(x),  MESA  must  be  amended  to 
accord  non-state  residents  and 
organizations  not  doing  business  in 
Maryland  the  same  standing  to' 
challenge  part  70  {>ermit  decisions  as 
other  "persons"  as  defined  in  MESA,  or, 
in  the  alternative,  other  appropriate 
l^islatlve  action  must  be  taken  to 
ensure  that  standing  requirements  for 
such  organizations  are  not  more 
restrictive  than  the  minimum 
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requirements  of  Article  m  of  the  U.S. 
Constitution  as  they  apply  to  federal 
courts. 

Comment  8:  One  commenter 
questions  where  the  Maryland  Attorney 
General  finds  support  for  the 
proposition  that  Maryland  would 
recognize  a  non-economic  interest  as 
sufficient  for  standing  purposes.  The 
commenter  considers  it  clear  that 
Maryland  recognizes  only  an 
individual's  "health  or  property" 
interest  and  that  not  one  single  case 
allows  recreational,  environmental  or 
aesthetic  interests  as  being  siiffident  to 
constitute  the  type  of  special  interest 
needed  to  establish  standing  under 
Maryland  common  law  (i.e..  non-MESA) 
standing. 

EPAResponse  to  conmient  8:  There 
are  no  reported  cases  in  Maryland  that 
wotild  preclude  a  non-economic  intwest 
(such  as  a  recreational,  conservational 
or  aesthetic  interest)  from  constituting 
the  type  of  specific  interest  needed  to 
establish  standing  under  Maryland 
common  law.  If  a  Maryland  judicial 
decision  having  precedential  effect  is 
issued  in  the  future  limiting  the  special 
interest  required  for  standug  to 
economic  interests,  then  the  Maryland 
standing  requirement  would  become 
more  stringent  than  Article  m  standing 
requirements.  See  e.g..  Commonwealth 
of  Virginia  v.  Carol  M.  Browner,  et  al.. 
No.  95-1052.  1996  U.S.  App.  Lexis  5334 
(plaintiff  need  not  show  "peomiary" 
harm  to  have  Article  III  standing;  injury 
to  health  or  to  aesthetic,  environmental, 
or  recreational  interests  will  suffice). 
See.  also.  United  States  v.  Students 
Challenging  Regulatory  Agency 
Procedures  (SCRAP),  412  U.S.  669,  686- 
87  (1973):  Sierra  Qub  v.  Morton.  405 
U.S.  727.  734  (1972).  EPA  would  then 
take  appropriate  action  under  40  CFR 
70.10(c). 

Comment  9:  One  comm«iter  asked 
that  EPA  disapprove  the  Maryland  part 
70  Permit  Program  and  take  the  first 
steps  to  institute  discretionary 
sanctions. 

EPA  Response  to  comment  9: 
Maryland's  part  70  Permit  Program 
submittal  does  not  meet  fully  the 
requirements  of  title  V  of  the  CAA  and 
40  CFR  part  70  and  full  approval  by 
EPA  is  inappropriate.  However, 
Maryland's  part  70  Permit  Program 
submittal  substantially  meets  the 
requirements  of  title  V  of  the  CAA  and 
40  CFR  part  70  and  interim  approval  is 
appropriate.  During  the  interim 
approval  period,  which  may  extend  for 
up  to  2  years,  Maryland  is  protected 
from  sanctions  for  failure  to  have  a  fully 
approved  title  V,  part  70  program.  EPA 
may  apply  discretionary  sanctions, 
where  warranted,  any  time  after  the  end 


of  an  Interim  approval  period  if 
Maryland  has  not  timely  submitted  a 
complete  corrective  program  or  EPA  has 
disapproved  a  submitted  corrective 
program. 

B.  Programmatic  Issues 

Comment  10:  A  commenter  disagreed 
with  BPA's  statement  that  any 
relaxation  of  a  compliance  plan  or 
schedule  must  be  processed  as  a 
significant  permit  modification.  The 
conunenter  believes  that  Maryland 
shoiUd  be  allowed  discretion  to  process 
insubstantial  changes  to  a  compliance 
plan  or  schedule  as  either 
administrative  or  minor  permit 
revisions,  and  cites  an  example.  The 
commenter  believes  that  it  is 
inappropriate  to  require  a  significant 
permit  modification  for  a  one  month 
delay  In  meeting  a  compliance 
milestone,  when  the  state-can  assure 
that  the  source  is  acting  in  good  faith 
and  that  the  delay  is  b^ond  the 
source^s  control  The  commenter 
believes  that  this  provision  of  the 
regulation  (Code  of  Maryland 
Regulations  (COMAR)  26.11.03.14.C) 
should  be  approved  as  currently 
written. 

EPA  Response  to  Comment  10:  EPA 
agrees  with  the  comment  and  revises  its 
position,  removing  the  requirement  to 
revise  COMAR  26.11.03.14C  as  set  out 
in  the  proposed  interim  approval  notice. 
COMAR  26.ll.03.14C  does  not  prohibit 
MDE  from  considering  a  change  to  a 
compliance  plan  as  a  significant  permit 
modjjication.  Rather,  it  provides  an 
additional  requirement  for  changes  to 
compliance  plans.  Whereas  sources  may 
make  dianges  addressed  in 
administrative  permit  amendments  (see 
COMAR  26.11.03.15F)  or  minor  permit 
modifications  (with  some  exceptions, 
see  COMAR  26.11.03.16G)  before  MDE 
completes  its  amendment  or 
modification,  changes  to  compliance 
plans  may  not  be  made  until  they  have 
been  approved  in  >vriting.  The  criteria 
for  determining  the  type  of  permit 
modification  that  is  required  in  any 
particidar  instance  are  set  out  at 
COMAR  26.11.03.14-19.  In  keeping 
with  these  criteria.  Maryland  has  the 
discretion  to  treat  "insubstantial" 
changes  as  administrative  or  minor 
permit  modifications,  as  appropriate. 

Comment  11:  A  commenter  expressed 
support  for  MDE's  plan  to  place  fee 
revenues  from  the  tide  V  program  into 
a  segregated  portion  of  the  Air  and 
Radiation  Management  and 
Administration's  budget.  Maryland's 
title  V  program  allows  surplus  funds 
bom  pievious  years  to  be  carried  over 
to  the  following  year  and  used  solely  for 
the  part  70  permit  program.  The 


commenter  recommended  that  the  funds 
be  placed  in  an  interest  bearing  account, 
and  credited  to  sources,  according  to  the 
proportion  of  the  totel  of  all  emission 
fees  which  were  paid  by  the  source  in 
a  timely  manner. 

EPA  Response  to  Comment  11:  Part  70 
requires  that  stetes  esteblish  a  fee 
schedule  that  results  in  revenues 
sufficient  to  cover  the  permit  program 
costs.  Part  70  does  not  specify  how 
surplus  funds  from  one  year  should  be 
carried  over  to  fund  the  next  year,  and 
does  not  require  that  funds  be  placed  in 
an  interest  bearing  accoimt  and  credited 
to  sources.  Maryland  has  discretion  to 
manage  surplus  funds  as  the  stete 
determines  is  appropriate,  provided  that 
the  funds  are  used  solely  for  title  V 
purposes  and  in  accordance  with  the 
provisions  of  part  70.  The  stete  is  also 
required  imder  part  70.9(d)  to  provide 
periodic  accounting  updates 
demonstrating  how  fee  revenues  are 
used  solely  to  cover  the  coste  of 
implementing  the  title  V  program. 

Comment  12:  A  commenter  requested  . 
that  EPA  encourage  Maryland  to  adopt 
a  "trivial  activities"  list  and  set  up  a 
process  for  approving  trivial  activities 
on  a  case  by  case  basis,  as  provided  for 
in  the  EPA's  "White  Paper  for 
Streamlined  Development  of  Part  70 
Permit  Applications." 

EPA  Response  to  Comment  12:  As 
discussed  in  the  "White  Paper  for 
Streamlined  Development  Part  70 
Permit  Applications",  dated  July  10. 
1995.  EPA  believes  that,  in  addition  to 
the  insignificant  activity  provisions  of 
part  70.5(c),  part  70.5  allows  permitting 
authorities  to  recognize  certain  activities 
as  being  dearly  trivial  (i.e.,  emissions 
unite  and  activities  which  do  not  in  any 
way  implicate  applicable  requiremente) 
and  that  such  trivial  activities  can  be 
omitted  from  the  permit  application 
even  if  not  included  on  a  list  of 
insignificant  activities  approved  in  a 
state's  part  70  program.  Permitting 
authorities  may.  on  a  case-by-case  basis 
and  without  EPA  approval,  exempt 
additional  activities  which  are  clearly 
trivial.  However,  additional  exemptions,  ' 
to  the  extent  that  the  activities  they 
cover  are  not  clearly  trivial,  still  need  to 
be  approved  by  EPA  before  being  added 
to  state  liste  of  insignificant  activities. 
While  jpart  70.5  has  been  interpreted  to 
allow  flexibility  for  the  determination  of 
trivial  activities.  EPA  wiD  defer  to 
Maryland  to  determine  whether  similar 
flexibility  existe  under  ite  own  permit 
application  provisions.  EPA  beUeves 
that  it  is  appropriate  to  have  such 
determinations  made  in  the  first 
instance  at  the  state  level  as  the  decision 
of  whether  any  particular  item  should 
be  on  a  state's  trivial  Ust  may  depend  on 
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stete-specific  factors,  such  as  whether 
the  activity  is  subject  to  state-only 
requiremente  or  specific  requiremente  of 
the  SIP. 

Comment  13:  A  commenter  urged 
EPA  to  allow  the  state  to  provide  more 
time  for  facilities  to  submit  permit 
applications.  Maryland  requires 
facilities  to  submit  permit  applications 
on  a  staggered  basis  within  4,  6  or  8 
months  after  the  efiiective  date  of  EPA's 
approval  of  the  tide  V  program.  The 
commenter  is  concerned  that  pending 
rulemakings  for  the  title  V  program  and 
monitoring  requirements  are  needed  to 
determine  what  will  be  reqiiired  in  a 
tide  V  permit  application  and  permit. 
Further,  the  commenter  requested  EPA 
to  develop  a  national  standard  for 
permit  application  forms,  so  that  no  one 
company  or  state  woidd  have  a  greater 
or  lesser  burden  in  completing  its 
permit  application. 

EPA  Response  to  Comment  13: 
Section  503(c)  of  the  CAA  requires  that 
any  person  required  to  have  a  permit 
shall  submit  to  the  permitting  authority 
a  permit  application  and  compliance 
plan  not  later  than  12  months  after  the 
date  on  which  the  soiuce  becomes 
subject  to  the  program,  or  such  earlier 
date  as  the  permitting  authority  may 
establish.  This  requirement  is 
established  by  regulation  at  40  CFR  part 
70.5(a)(1).  EPA  has  no  authority  to  allow 
states  to  extend  the  time  frame  for 
soiuces  to  submit  permit -applications 
beyond  the  required  12  months.  The 
CAA  and  part  70  provide  states 
discretion  to  establish  earlier  due  dates 
for  soiuces  to  submit  permit 
applications.  Many  states,  including 
Maryland,  have  done  so,  particularly  so 
that  they  will  be  able  to  meet  the 
requirement  for  issuing  one-third  of 
permite  within  the  first  year  of  title  V 
program  approval.  EPA  supports  states' 
decisions  to  establish  earlier  due  dates 
for  permit  applications  and  believes  that 
Ma^land's  approach  is  reasonable. 

EPA's  pending  ndemakings 
pertaining  to  the  title  V  program  and 
monitoring  requirements  do  not  have  an 
impact  on  the  information  that  sources 
must  include  in  permit  applications. 
So\UY»s  subject  to  Maryland's  titie  V 
program,  once  approved,  will  be  subject 
to  the  requiremente  for  permit 
applications  found  in  Maryland's 
regulations  (primarily  COMAR 
26.11.03.02.  26.11.03.03.  and 
26.11.03.04). 

EPA  does  not  agree  that  a  national 
standardized  permit  application  form 
should  be  established.  Part  70.5(c) 
requires  the  state  to  provide  a  standard 
application  form(s)  and  provides  that 
the  permitting  authority  may  use  ite 
discretion  in  developing  appUcation 


forms  that  best  meet  program  needs  and 
administrative  efficiency.  Part  70.5(c) 
specifies  the  minimum  types  of 
information  that  must  be  included  in 
permit  applications. 

C.  Decision  for  "Interim"  Approval 

Comment  14:  One  general  comment 
raised  with  respect  to  several  of  the 
proposed  interim  approval  issues 
questions  why  such  program 
deficiencies  warrant  interim  approval 
status.  Although  this  same  comment 
was  submitted  with  respect  to  several  of 
the  proposed  interim  approval  issues, 
EPA  will  respond  to  this  comment 
generally  in  this  rulemaking  action. 

EPA  Response  to  comment  14:  The 
part  70  regulations  define  the  minimum 
elemente  required  by  the  CAA  for 
approval  of  state  operating  permit 
programs.  Section  70.4(d)  authorizes 
EPA  to  grant  interim  approval  in 
situations  where  a  state's  program 
substantially  meete  the  requiremente  of 
part  70,  but  is  not  fully  approvable.  In 
reviewing  Maryland's  operating  permit 
regulations,  several  instances  in  which 
the  impact  of  seemingly  "small" 
deficiencies  such  as  vague  or  awkward 
language,  misplaced,  misreferenced  or 
mislabeled  provisions  prevents  EPA 
from  being  able  to  determine  that  the 
requiremente  of  part  70  are  fully  met. 
EPA  identified  such  deficiencies  as 
"interim  approval  issues"  which 
Maryland  must  revise,  modify  or 
otherwise  clarify  to  fully  meet  part  70's 
requirements.  To  the  extent  that  EPA's 
concerns  can  be  satisfied  through  other 
mechanisms,  regidatory  revision  may 
not  be  necessary. 

Comment  15:  Commenters  also  have 
questioned  the  propriety  of  EPA's 
proposal  to  grant  interim  approval 
status  to  Maryland's  tide  V  Program  in 
Ught  of  recognized  deficiencies  in  the 
Program's  standing  requirements  for 
judicial  review  and  have  previously 
suggested  that  EPA  may  he  applying 
inconsistent  approval  standards  and  an 
inconsistent  level  of  review  and 
comment  among  the  various  state  and 
local  jurisdictions  seeking  operating 
permit  program  approvals  under  title  V 
of  the  CAA. 

EPA  R^ponse  to  comment  15:  EPA 
believes  that  MESA  provides  adequate 
standing  for  judicial  review  to  Maryland 
residents  and  corporations,  and  any 
partnership,  organization,  association  or 
legal  entity  doing  business  in  the  state, 
all  of  whom  are  defined  as  "persons" 
therein.  EPA  further  believes  that  the 
substantial  majority  of  challenges  to 
state  permit  actions  will  be  brought  by 
resident  individuals  and  organizations 
doing  business  within  the  state  and  who 
wiU  have  standing  for  judicial  review 


pursuant  to  MESA.  EPA  recognizes  that 
non-state  residente  must  establish 
standing  pursuant  to  Maryland  common 
law,  which  requires  a  "specific  interest 
or  property  rig^t"  such  that  the  party 
will  suffer  harm  that  is  different  in  ^d 
from  that  suffered  from  the  general 
public.  However,  there  are  no  reported 
cases  in  Maryland  that  would  preclude 
non-economic  intereste  such  as 
recreational,  conservational  or  aesthetic 
intereste  from  constituting  the  type  of 
specific  interest  needed  for  standing.  In 
the  event  that  a  Maryland  decision 
having  precedential  effect  subsequenUy 
limite  the  special  interest  required  for 
standing  to  economic  intereste,  or 
otherwise  makes  the  Maryland  standing 
requiremente  more  stringent  that  Article 
m  standing  requiremente,  EPA  has 
previously  steted  ite  intent  to  take 
appropriate  action  under  40  CFR 
70.10(c).  EPA  also  acknowledges,  as  an 
interim  approval  issue,  that  Maryland 
standing  requiremente  are  somewhat 
less  favorable  than  the  standing 
requiremente  of  Article  HI  with  respect 
to  organizations  not  doing  business  in 
Maryland  and  that  Maryland  must 
accord  non-state  residente  and 
organizations  not  doing  business  in  the 
state  the  same  standing  righte  to 
challenge  part  70  permit  decisions  as 
other  "persons"  as  defined  in  MESA.  In 
the  interim,  an  organization  doing 
business  outeide  Maryland  still  may  be 
able  to  participate  in  a  permit  challenge 
on  behalf  of  ite  individual  members  if  it 
joins  other  plainti&  who  already  have 
the  requisite  standing  in  the  action,  as 
Maryland  courts  will  not  ordinarily 
inquire  as  to  whether  other  plaintiffs 
have  standing. 

For  these  reasons,  EPA  beUeves  that 
Maryland's  program  currently  provides 
the  requisite  standing  for  judicial  review 
to  the  broad  majority  of  prospective 
plaintiffs  in  part  70  state  permit  actions 
and  substantially  meete  the 
requiremente  of  part  70.  EPA  further 
beUeves  that  Maryland's  program  meete 
each  of  the  minimum  requiremente  of 
40  CFR  70.4(d)(3),  such  tiiat  interim 
approval  should  be  granted  to 
Maryland's  title  V  Program. 

EPA  has  applied  consistent  review, 
conunent  and  approval  standards  among 
the  various  jurisdictions  seeking 
approval  of  operating  permit  programs 
under  title  V  nf  the  CAA.  EPA  evaluates 
each  program  separately  to  determine  if 
it  meets  the  requiremente  of  40  CFR  part 
70  and  has  not  proposed  approval  for 
any  state  operating  permits  program  that 
does  not  substantially  meet  the 
requiremente  for  standing  for  judicial 
review  as  required  by  section  502Cb)(6) 
of  the  Act  and  40  CFR  70.4(b)(3)(x). 
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Some  commenters  have  questioned 
the  consistency  of  EPA 's  review, 
conunent  and  approval  standards  with 
respect  to  the  issue  of  standing  for  ' 
judicial  review  because  EPA  proposes  to 
grant  interim  approval  status  to 
Maryland's  title  V  Program  after 
acknowledging  certain  deficiencies  in 
Maryland's  program  submittal.  These 
commenters  note  that  EPA  previously 
denied  approval  of  the  Commonwealth 
of  Virginia's  Program  upon  finding  that 
limitations  on  judicial  review  in 
Virginia  did  not  meet  the  tniTiimiiTn 
threshold  standing  requirements  of 
Article  m. 

On  the  basis  of  five  disapproval 
issues,  including  the  issue  of  standing 
for  judicial  review,  EPA  determined  diat 
Virginia's  operating  program  submittal 
did  not  substantially  meet  the 
requirements  of  part  70  and,  therefore, 
was  not  eligible  for  interim  approval. 
(See  59  FR  62324  (December  5, 1994)). 
On  the  issue  of  standing  for  judicial 
review,  EPA  took  particular  note  that 
section  10.1-1318(B)  of  the  Code  of 
Virginia  extends  the  right  to  seek 
judicial  review  only  to  persons  who 
have  suffered  "actual,  threatened,  or 
inuninent  injuiry  •  •  *  "  where  "such 
injiuy  is  an  invasion  of  an  immediate, 
legally  protected,  pecuniary  and 
substantial  interest  which  is  concrete 
and  particularized  *  •  •  "  and  foimd 
that  the  limitations  on  judicial  review  in 
Virginia  did  not  meet  the  TniniTniim 
threshold  standing  requirements  of 
Article  n  of  the  U.S.  Constitution  and 
did  not  meet  the  Tninimnin  program 
approval  criteria  under  title  V.  (See  59 
FR  31183,  31184  (June  17, 1994)). 

The  strict  limitations  on  judicial 
review  which  are  contained  in 
Viiginia's  program  submittal  are  in 
sharp  contrast  to  the  comparatively 
minor  limitations  on  judicial  review 
contained  in  Marylmid's  operating 
program  submittal  (as  described  i^ve). 
Because  Maryland's  program  submittal 
confers  general  standing  privileges  on 
all  state  residents  and  organizations 
doing  business  in  the  state  (i.e.,  the 
broad  majority  of  potential  plHinHffa), 
and  for  the  additional  reasons  explained 
above,  EPA  believes  that  Maryland's 
program  submittal  substantially  meets 
the  standing  requirements  of  title  V  of 
the  CAA  and  40  CFR  part  70.  EPA 
further  believes  that  such  a  finding  is 
factually  appropriate  and  is  consistent 
with  applicable  approval  standards  and 
prior  EPA  program  evaluations. 

D.  Part  70  Supplemental  Rule  . . 

Comment  16:  A  commenter  expressed 
support  for  EPA's  supplemental 
proposed  rule  for  the  tide  V  program 
(See  60  FR  45530,  August  31, 1995) 


which  would  provide  states  the 
flexibility  to  match  the  level  of  review 
of  permit  revisions  to  the  environmental 
significance  of  the  operational  change. 

EPA  Response  to  Comment  16:  lliis 
comment  does  not  pertain  to  EPA's 
proposed  interim  approval  action  for 
Ma^land's  title  V  program.  EPA's 
approval  action  for  Maryland  is  based 
on  40  CFR  part  70  as  promu^ated  on 
July  21. 1992.  Once  EPA  promulgates 
final  revisions  to  the  part  70  program, 
the  state  will  be  required  to  amend  its 
title  V  program  to  reflect  the  changes. 

FMAL  ACTION:  EPA  is  promiUgating 
interim  approval  of  the  operating 
permits  program  submitted  by  Maryland 
on  May  9, 1995,  and  supplemented  on 
Jime  9, 1995.  Maryland  must  make  the 
changes  identified  in  the  notice  of 
proposed  rulemaking,  with  the 
exception  noted  in  Comment  10  above, 
in  order  to  fully  meet  the  requirements 
of  the  July  21, 1992  version  of  part  70 
(See  60  FR  55231,  October  30, 1995). 

The  scope  of  Maryland's  part  70  , 
program  approved  in  this  action  applies 
to  all  part  70  soiuces  (as  defined  in  the 
approved  program)  within  Maryland, 
except  any  sources  of  air  pollution  over 
which  an  Indian  Tribe  has  jiuisdiction. 
See,  e.g.,  59  FR  55813,  55815-18  (Nov. 
9, 1994).  The  term  "Indian  Tribe"  is 
defined  under  the  Act  as  "any  Indian 
tribe,  bend,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is  federally 
recognized  as  eligiUe  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  IndianCs."  See  section  302(r)  of 
the  CAA;  see  also  59  FR  43956, 43962 
(Aug.  25, 1994);  58  FR  54364  (Oct.  21. 
1993). 

This  interim  approval  extends  until 
August  3, 1996.  During  this  interim 
approval  period.  Maryland  is  protected 
from  sanctions  for  failiire  to  have  a  fully 
approved  tide  V,  part  70  program,  and 
Q>A  is  not  obligated  to  promulgate, 
administer  and  enforce  a  federal 
operating  permits  program  in  Maryland. 
Permits  issued  under  a  program  with 
interim  approval  have  Kdl  standing  with 
respect  to  part  70,  and  the  1-year  time 
period  for  submittal  of  permit 
applicaltions  by  subject  sources  begins 
upon  the  effective  date  of  this  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  permit 
applications. 

u  Maryland  fails  to  submit  a  complete 
corrective  program  for  full  approval  by 
February  3, 1998,  EPA  will  start  an  18- 
month  clock  for  mandatory  sanctions.  If 
Maryland  then  fails  to  submit  a 
corrective  program  that  EPA  finds 
complete  before  the  expiration  of  that 
18-moath  period,  EPA  will  be  required 


to  apply  one  of  the  sanctions  in  section 
179(b)  of  the  Act,  which  will  remain  in 
effect  until  EPA  determines  that 
Maryland  has  corrected  the  deficiency 
by  submitting  a  complete  corrective 
program.  Moreover,  if  the  Administrator 
.finds  a  lack  of  good  £aith  on  the  part  of 
Maryland,  both  sanctions  under  section 
179(b)  will  apply  after  the  expiration  of 
the  18-manth  period  imtil  the 
Administrator  determined  that 
Maryland  had  come  into  compliance.  In 
any  case,  if,  six  months  after  application 
of  the  first  sanction,  Maryland  still  has 
not  submitted  a  corrective  program  that 
EPA  has  ft>imd  complete,  a  second 
sanction  will  be  required. 

If  EPA  disapproves  Maryland's 
complete  corrective  program,  EPA  will 
be  required  to  apply  one  of  the  section 
179(b)  sanctions  on  the  date  18  months 
after  the  eCkctive  date  of  the 
disapproval,  imless  prior  to  the  date  on 
which  the  sanction  would  be  applied 
Maryland  has  submitted  a  revismi 
program  and  EPA  has  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  Maryland,  both  sanctions 
imder  section  179(b)  shall  apply  after 
the  expiration  of  the  18-mondi  period 
until  the  Administrator  determines  that 
Maryland  has  come  into  compliance.  In 
all  cases,  if,  six  months  after  EPA 
applies  the  first  sanction,  Maryland  has 
not  submitted  a  revised  program  that 
EPA  has  determined  corrects  the 
deficiencies,  a  second  sanction  is 
required. 

m  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
ap{»t)val  period  if  Maryland  has  not 
timely  submitted  a  complete  corrective 
program  or  EPA  has  disapproved  its 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  Maryland's  program  by  the 
expiration  of  the  interim  approval 
period,  EPA  must  promul^te, 
administer  and  enforce  a  federal  pennits 
program  for  Maryland  upon  the  date  the 
interim  approval  period  expires. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  the  CAA'& 
section  112(1)(5)  requirements  for 
approval  of  a  program  for  delegation  of 
section  112  standards  as  promulgated  hy 
EPA  as  they  apply  to  part  70  sources. 
Section  112(1)(5)  requires  that  the  state's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedide,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is  also  . 
promiUgating  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of 
Maryland's  program  for  receiving 
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delegation  of  section  112  standards  that 
are  imchanged  from  federal  standards  as 
promulgated.  This  program  for 
delegations  only  applies  to  soiuces 
covered  by  the  part  70  program. 

Additionally.  EPA  is  promulgating 
approval  of  Maryland's  operating 
permits  program,  under  the  authority  of 
title  V  and  part  70  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary  diuing  the  transition 
period  between  promulgation  of  the 
federal  section  112(g)  rule  and  adoption 
of  any  necessary  state  rules  to 
implement  EPA's  section  112(g) 
regulations.  However,  since  this 
approval  is  for  the  purpose  of  providing 
a  mechanism  to  implement  section 
112(g)  during  the  transition  period,  the 
approval  of  the  operating  pennits 
program  for  this  purpose  will  be 
without  effect  if  EPA  decides  in  the 
final  section  112(g)  rule  that  sources  are 
not  subject  to  the  requirements  of  the 
rule  imtil  state  regulations  are  adopted. 
Although  section  112(1)  generally 
provides  the  authority  for  approval  of 
state  air  toxics  programs,  title  V  and 
section  112(g)  provide  authority  for  this 
limited  approval  because  of  the  direct 
linkage  between  implementation  of 
section  112(g)  and  title  V.  Unless  the 
federal  section  112(g)  rule  establishes  a 
specific  time  frame  for  the  adoption  of 
state  rules,  the  diu^tion  of  this  approval 
is  limited  to  18  months  following 
promiUgation  by  EPA  of  section  112(g) 
regulations,  to  provide  the  state  with 
adequate  time  to  adopt  regulations 
consistent  with  federal  reqiiirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  acticm  from  Executive 
Order  12866  review. 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  to  grant  interim  approval  of 
Maryland's  operating  permits  program 
pursuant  to  title  V  of  the  CAA  and  40 
CFR  part  70  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities. 

EPA  has  determined  that  this  action, 
promulgating  interim  approval  of 
Maryland's  operating  permits  program, 
does  not  include  a  federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  state,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  federal  action 
approves  pre-existing  requirements 
imder  state  or  local  law,  and  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector  result  fit>m  this  action. 


List  of  Subjects  in  40  CFR  Fait  70 

Environmental  Protection, 
Administrative  practice  and  procediue. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  and 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  19. 1996. 
W.  Michad  McCabe. 
Regional  Administrator. 

Part  70,  tide  40  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART70-{AMENDEP1 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Maryland  in' 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Maryland 

(a)  Maryland  Department  of  the 
Environment:  submitted  on  May  9, 
1995;  interim  approval  effective  on 
August  2, 1996;  interim  approval 
exoires  August  3, 1998. 

(b)  Reserved 

*  •  *  •  »'.-''; 

[FR  Doc.  96-17020  Filed  7-3-96;  8:45  am) 
BiLUNO  cooe  temt  so  p 


40  CFR  Part  180 
[OF>P-d00420A:  FRL-6381-6] 
mn  207fr-AB78 

Potassium  Citrats;  Tolerance 
Exemption   . 

■  •.  .-  '"■•-# 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  potassium 
dti-ate  (CAS  Reg.  No.  866-84-2),  when 
used  as  an  inert  ingredient  (chelating 
agent  and  pH  control)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
harvest  and  animals.  This  regulation 
was  requested  by  Monsanto  Company 
and  Zeneca  Ag  Products,  piu'suant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act(FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  July  3, 1996. 
ADDRESSES:  Written  objections, 
identified  by  the  docimaent  control 


number,  [OPP-300420A]  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agmcy,  Rm. 
M3708, 401  M  St..  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Brandi,  Field 
Operations  Division  (7506C),  OJEfice  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132,  CM#2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburg,  PA  15251. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
■  submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  nxunber  [OPP-300420A].  No 
"Confidential  Business  Information" 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Aderto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Westfield  Building  North,  6th  Fl..  2800 
Crystal  Drive,  Arlington,  VA  22202, 
(703)  308-8375;  e-mail: 
acierto.ameIia@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  April  10. 1996  (61 
FR  15915),  EPA  issued  a  proposed  rule 
(FRL-5361-2)  gave  notice  that 
Monsanto  Company,  700  14th  Street. 
NW.,  Washington,  DC  20005  had 
submitted  pestidde  petition  (PP) 
6E4607  and  Zeneca  Ag  Products,  1800 
Concord  Pike,  Wilmington,  DE  19850- 
5458  had  submitted  pestidde  potion 
(PP)  6E4637  to  EPA  requesting  that  the 
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Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(c)  and  (e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  potassiiun 
citrate  (CAS  Reg.  No.  866-84-2)  when 
used  as  an  inert  ingredient  (chelating 
agent  and  pH  control)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  aftw 
harvest  and  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  £atty 
adds;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  proted  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affeded  by  this 
regulation  may,  vrithin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  shoidd  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  spedfy  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  olqedion  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  indude  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objedor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 


the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fad;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fiads  to  the 
contraty;  and  resolution  of  the  fedtial 
issue(^  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  estabUshed  for  this 
rulemaking  under  docket  ntunber  [OPP- 
300420A]  (including  objections  and 
hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  induding 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI  is  available 
for  public  inspection  from  8  a.m.  to  4:30 
p.m.  .Monday  through  Friday,  exduding 
legal  holidays.  The  public  record  is 
located  in  Room  1132  of  the  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  1B2. 1921  Jefferson  Davis 
Ifighway.  Arlington,  VA. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-docketOepamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  spedal  charaders 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
eledrdiically  into  printed,  paper  form 
as  they  are  received  and  wiU  place  the 
paper  copies  in  the  offidal  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  offidal  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Odober  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subjed  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatory  Impad 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effed 
on  the,  economy  of  $100  million  or 


more.  Or  adversely  and  materially 
affieding  a  sedor  of  the  economy, 
productivity,  competition,  jobs,  the 
mviromnent,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commtmities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order, 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  itde  is  not  "significant"  and  is 
therefore  not  subjed  to  OMB  review. 

lliis  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
Odober  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
spedal  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16. 1994). 

Under  $  U.S.C  801(a)(1)(A)  of  the 
Administrative  Procedure  Ad  (APA)  as 
amended  by  the  Small  Business 
Regulatoiy  Enforcement  Fairness  Ad  of 
1996  (Title  11  of  Pub.  L.  104-121. 110 
Stat.  847),  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accoimting  Office  prior  to  publication    ■. 
of  the  rule  in  today's  Federal  Register. 
lliis  rule  is  (is  not)  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

Pxusuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (5  U.S.C. 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  toleitances  or  raising  tolerance 
levels  or  establishing  exemptions  bom 
tolerance  requirements  do  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effed  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

ListofSii))ect8in40CFRPartl80        ' 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities,  Pestiddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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PART  180-[AMENDED] 


alphabetically  the  inert  ingredient,  to 
read  as  follows: 


Dated:  June  24, 1996. 

Peter  CauUdns.  1.  The  authority  dtation  for  part  180 

Acting  Diiector,  Registration  Division.  Office      continues  to  read  as  follows:  {ISaiOOl    Exemptions  from  the 

of  Pesticide  Programs.  Authority:  21  U.S.C.  346a  and  371 

"Hierefore.  40  CFR  part  180  is 
amended  as  follows: 


fequirement  of  a  totorance. 

•  * 


2.  In  §  180.1001  the  table  to  paragraph 
(c)  and  (e)  is  amended  by  adding 


(c) 


Inert  ingredients 


Potassium  citrate  (CAS  Reg.  No.  866-84-2) 


Limits 


Uses 


Chelating  agent.  pH  control 


(e) 


Inert  ingredients 


Potassium  citrate  (CAS  Reg.  No.  866-84-2)  „ 


Limits 


Uses 


Chelating  agent.  pH  control 


IFR  Doc.  96-16859  Filed  7-2-96;  8:45  am) 
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40  CFR  Part  180 
[OPP-300419A;  FRL-5381-2] 
RIN2070-AB78 

Pentaerythritol  Staarates;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  establishes  an 
exemption  fitim  the  requirement  of  a 
tolerance  for  residues  of  a  mixture  of 
chemicals  knov«m  as  pentaerythritol 
stearates  (CAS  Reg.  No.  85116-93-4), 
which  include  pentaerythritol 
monostearate  (CAS  Reg.  No.  78-23-9), 
pentaerythritol  distearate  (CAS  Reg.  No. 
13081-97-5),  pentaerythritol  tristearate 
(CAS  Reg.  No.  28188-24-1),  and 
pentaerythritol  tetrastearate  (CAS  Reg. 
No.  115-83-3)  when  used  as  an  inert 
ingredient  (emulsifier)  at  a 
concentration  of  no  more  than  25  ppm 
in  pesticide  formulations  applied  to 
growing  crops  and  to  raw  agricultural 
commodities  after  harvest.  This 
regulation  was  requested  by  Wacker 
Silicones  Corporation,  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  July  3, 1996. 
ADDRESSES:  Written  objections, 
identified  by  the  docket  number,  (OPP- 
300419A]  may  be  submitted  to:  Hearing 


Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  nuimber  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132,  CM#2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
charaders  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfed  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  number 
(OPP-300419A).  No  "Confidential 
Btisiness  Information"  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 


Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  AmeUa  M.  Aderto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Westfield  Building  North.  6th  Fl.,  2800 
Crystal  Drive,  Arlington.  VA  22202, 
(703)  308-8375;  e-mail: 
acierto.amelia@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  17, 1996  (61 
FR  16747),  EPA  issued  a  proposed  rule 
(FRL-5355-7),  gave  notice  that  Wacker 
Silicones  Corporation,  3301  Sutton 
Road,  Adrian,  Michigan  49221-9397 
had  sutmutted  pestidde  petition  (PP) 
4E4378  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Ad  (FFDCA),  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(c)  by  establishing  an 
exemption  fix)m  the  requirement  of  a 
tolerance  for  residues  of  a  mixtiue  of 
chemicals  known  as  pentaerythritol 
stearates  (pentaerythritol  monostearate 
(CAS  Reg.  No.  78-23-9),  pentaerythritol 
distearate  (CAS  Reg.  No.  13081-97-5), 
pentaerythritol  tristearate  (CAS  Reg.  No. 
28188-24-1)  and  pentaerythritol 
tetrastearate  (CAS  Reg.  No.  115-83-3) 
when  used  as  an  inert  ingredient 
(emulsifier)  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 
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Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  siirfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  sudi  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not  . 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposahand  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Qerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  shoiQd  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  sulnnitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


A  record  has  been  established  for  this 
rulemaking  under  docket  niunber  (OPP- 
300419A)  (including  objections  and 
hearing  Requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed^  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI  is  available 
for  public  inspection  bom  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  public  record  is 
located  in  Room  1132  of  the  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  jefierson  Oavis 
Highway.  Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

(^>p-docketOepamail.epa.gov.  ^ 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  direcdy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
of  this  dociiment. 
Fnderlbcecutive  Order  12866  (58  FR 
51735.  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  reqiiirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  Impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 


mandates.  Cle  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  the 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"imfimded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28, 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16. 1994). 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedine  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  EnforcementFaimess  Act  of 
1996  (Title  II  of  Pub.  L.  104-121, 110 
Stat.  847),  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  ito  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fi-om  tolerance 
reqviirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  Sinall  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Agricidturai  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Junt  24, 1996. 

Peter  Caulkias. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is     : 
amended  as  follows: 

PART18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Audioritjr:  21  U.S.C.  346a  and  371. 
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2.  The  table  in  §  180.1001(c)  is 
amended  by  adding  alphabetically  the 
inert  ingredient,  to  read  as  follows: 

Inert  ingredients 


S  180.1001    Exemptions  from  ttte 
requirement  of  a  tolerance. 


(0 


Pentaerythritol  stearates  mixture  (CAS  Reg.  No. 
85116-93-4)  which  include  pentaefythrrtol  mono- 
stearate  (CAS  Reg.  No.  78-23-9),  pentaerythritol 
distearate  (CAS  Reg.  No.  13081-97-5),  pentaeryth- 

,  ritd  tristearate  (CAS  Reg.  No.  28188-24-1)  and 
pentaerythritol  tetrastearate  (CAS  Reg.  No.  1 15-83- 
3). 


Limits 


No  more  than  25  ppm  in  pes- 
ticide formulations. 


Uses 


Emulsifier 


[FR  Doc.  96-16857  Filed  7-2-96;  8:45  am) 

BILLING  COOC  a860-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  96-27;  RM-8750] 

Radio  Broadcasting  Services;  Pullman. 
WA 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Keith  E.  Lamonica,  allots 
Channel  249A  at  Pulhnan,  Washington, 
as  the  community's  third  local 
commercial  FM  transmission  service 
See  61  FR  9410,  March  8, 1996.  (3iannel 
249A  can  be  allotted  to  Pullman  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
8.8  kilometers  (5.5  miles)  east  to  avoid 
a  short-spacing  to  the  construction 
permit  site  of  Station  WLKY(FM), 
Channel  250C1,  Milton-Freewater, 
Oregon,  and  to  the  licensed  site  of 
Station  KISC(FM),  Channel  251C, 
Spokane,  Washington.  The  coordinates 
for  Channel  249A  at  Pulhnan  are  North 
Latitude  46-44-37  and  West  Longitude 
117-03-34.  Since  Pullman  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  concurrence  of 
the  Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  August  12, 1996.  The 
window  period  for  filing  applications 
will  open  on  August  12, 1996,  and  close 
on  September  12, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-27, 
adopted  June  21, 1996,  and  released 
June  28. 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800.  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDEDl  '       ^ 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C.  154,  as  amended. 

§973.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  adding  Channel  249A  at 
Pullman. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-16954  FUed  7-2-96;  8:45  am] 

BILLMQ  CODE  Sna-OI-f 


47  CFR  Part  73 

[MM  Docltet  No.  96-25;  RM-8752] 

Radio  Broadcasting  Services;  Forest 
Acres,  SC 

AGENCY:  Federal  (Dommimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Kuhel  Communications, 
allots  Channel  232A  at  Forest  Acres, 
South  Carolina,  as  the  community's  first 
local  aural  transmission  service.  See  61 
FR  9411,  March  8, 1996.  Channel  232A 
can  be  allotted  to  Forest  Acres  in 
compliance  with  the  Commission's 
minimmn  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  232A  af  Forest  Acres  are  North 
Latitude  34-01-09  and  West  Longitude 
80-59-24.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  August  12  1996.  The 
window  period  for  filing  applications 
will  open  on  August  12, 1996  and  close 
on  September  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
synopsis  of  the  Ckjmmission's  Report 
and  Order,  MM  Docket  No.  96-25, 
adopted  Jime  21, 1996,  and  released 
June  28, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  hic,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington.  DC 
20037. 


I 


1 
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List  (^Sab|ects  in  47  CFRPart  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303, 48  Stat,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 

S73.202    fAiiMfKtod]  ' 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  South  Carolina,  is 
amended  by  adding  Forest  Acres, 

.Channel  232A. 

Eederal  Communications  Commission. 

^)ahn  A.  KarousiM, 

JCbief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

-(ffi  Doc  96-16955  Filed  7-2-96;  8:45  am] 
I  COW  •n2-41-F 


^:*7CFRPart73 

-{MM  Docket  No.  95-46;  RM-8594] 

■•Aadk)  Broadcasting  Services; 
^Edeoton,  Oolumt>ia  and  Pine  Knoll 
Shores,  NC 

-  AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
■lequest  of  Lawrence  F.  and  Margaret  A. 
Laegch,  substitutes  Channel  273C1  for 
Channel  273C2  at  Edenton.  NC,  reallots 
Channel  273C1  from  Edenton  to 
-Columbia,  NC,  and  modifies  the  license 
Tif  Station  WERX-FM  to  specify 
operation  on  the  higher  class  channel 
end  Coliunbia  as  its  commimity  of 
iioraise.  See  60  FR  19878.  April  21. 
19S5.  The  proposal  to  substitute 
Channel  290A  for  vacant  but  applied-for 
Channel  272A  at  Pine  Knoll  Shores,  NC. 
is  moot  since  the  Commission  deleted 
the  channel,  without  replacement,  and 
■dismissed  the  sole  application  for  the 
channel.  See  10  FCC  Red  13159  (1995). 
CSiannel  273C1  can  be  allotted  to 
Columbia  in  comphance  with  the 
Commission's  minimum  distance 
-reparation  requirements  with  a  site 
rertriction  of  24.7  kilometers  (15.3 
miles)  south-southeast,  at  coordinates 
35-42-48  NL;  76-08-34  WL.  to  avoid 
^ort-spadngs  to  Stations  WOLC, 
Channel  273B,  Princess,  MD,  and 
Ifl/HLQ,  Channel  273A,  Louisburg,  NC. 
With  this  action,  this  proceeding  is 
terminated. 
-EFFECTIVE  DATE:  August  12^1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synapsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-46, 
adopted  Jime  21, 1996,  and  released 
Jtme  28. 1996.  The  fall  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW. 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  Siiite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Fedoral  Regulations  is  amended  as 
folloiYs: 

PARr73--{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AiAoiity:  Sees.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

173402    [Anwnded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  North  Carolina,  is 
amended  by  removing  Channel  273C2  at 
Ededton  and  adding  Channel  273C1  at 
Columbia. 

Fedeial  Communications  Commission. 
John  A.  Karouaos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  96-16956  Filed  7-2-96;  8:45  am] 

BIUJNO  OOOE  a712-01-F 


47  0FRPart73 

[MM  Docket  No.  96-29;  RM-8731] 

Radio  Broadcasting  Services;  Chester 
and  Richmond,  VA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

— ^ 

summary:  The  Commission,  at  the 
request  of  Hof&nan  Communications, 
Inc.,  substitutes  Channel  266 A  for 
Channel  289A  for  Station  WDYL(FM)  at 
Chesjter.  Virgima;  and  substitutes 
Channel  289A  for  Channel  266A  for 
Station  WSMJ(FM)  at  Richmond. 
Virginia:  and  modifies  the 
authorizations  of  Station  WDYL(FM) 
and  WSMJ(FM),  respectively,  Channel 
266A  can  be  allotted  to  Chester  and 
Channel  289A  can  be  allotted  to 


Richmond  in  compliance  with  the 
Onnmission's  minimiiTn  distance 
separation  requirements  and  can  be 
used  at  the  transmitter  sites  specified  in 
Stations  WDYL(FM)'s  and  WSMJ(FM)'s 
authoricationsi  respectively.  The 
coordinates  for  Channel  266A  at 
Chester,  Virginia,  are  37-22-58  and  77- 
25-41.  The  coordinates  fw  Channel 
289A  at  Richmond,  Virginia,  are  37-30- 
52  and  77-30-28.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  August  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Bliunenthal,  Mass  Media  Biu^au,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-29, 
adopted  June  21, 1996,  and  released 
Jxme  28, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  cop)ring  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  tRoom  239),  1919  M  Street,  NW., 
Washii^on.  DC.  The  complete  text  of 
this  decision  may  also  be  piuxiiased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800,  2100  M 
Street,  1^.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART7I3-{AMENDEP] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Virginia,  is  amended 
by  removing  Channel  289A  and  adding 
Channd  266A  at  Chester;  and  by 
removing  Channel  266A  and  adding 
Channd  289A  at  Richmond. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-16957  Filed  7-2-96;  8:45  am] 

BUJNG  CODE  S712-41-F 


47  CFR  Part  73 

[MM  Doeket  No.  96-30;  RM-8762] 

Television  Broadcasting  Services; 
Antigo,  Wl 

agency:  Federal  Communications 
Commission. 
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ACTION:  Final  rule. 


i 


",v 


SUMMARY:  Action  in  this  proceeding 
allots  UHF  Television  Channel  46  to 
Antigo,  Wisconsin,  in  response  to  a 
petition  filed  by  Robert  J.  Cox  d/b/a 
Native  American  Television.  The 
coordinates  for  Channel  46  at  Antigo  are 
45-08-54  and  89-09-00.  Canadian 
concurrence  has  been  obtained  for  this 
allotment. 

EFFECTIVE  DATE:  August  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:, 
Kathleen  Scheuerle,  Mass  Media 
Biu«au,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-30, 
adopted  June  21, 1996,  and  released 
June  28, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW. ,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piutihased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.806    [Amended] 

2.  Section  73.606(b).  the  Table  of  TV 
Allotments  under  Wisconsin,  is 
amended  by  adding  Antigo.  Channel  46. 
Federal  Commimications  Commission. 
John  A.  Karousos,    . 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
{FR  Doc  96-16953  Filed  7-2-96;  8:45  am) 
BILUNQ  CODE  STIZ-OI-F 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49 CFR  Parti 

[OST  Doctet  No.  1;  Amdt  1-277] 

Organization  and  Delegation  of  Powers 
and  Duties;  Delegation  to  the 
Commandant,  United  Stales  Coast 
Guard 

AQENCY:  Office  of  die  Secretary,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Secretary  of 
Transportation  has  delegated  to  the 
Commandant,  United  States  Coast 
Guard,  the  authority  contained  in  14 
U.S.C.  326  to  remove  an  officer  from 
active  duty,  and  the  authority  in  14 
U.S.C.  256(b),  to  establish  the  promotion 
zone  for  rear  admiral  (lower  half).  The 
Code  of  Federal  Regulations  does  not 
reflect  these  delegations;  therefore,  a 
change  is  necessary.  .    .  - 

EFFECTIVE  DATE:  July  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Michael  Lehocky,  Human 
Resources  Directorate,  (202)  267-1664, 
U.S.  Coast  Guard,  2100  Second  Street, 
SW.,  Washington,  DC  20593;  LCDR 
Vincent  DeLaiuentis,  Coast  Guard 
Personnel  Command,  (202)  267-2883, 
U.S.  Coast  Guard,  2100  Second  Street. 
SW.,  Washington.  DC  20593;  or  Ronald 
Gordon,  Executive  Secretariat,  (202) 
366-9761,  Department  of 
Transportation,  400  SeventhStreet, 
SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  Section 
256(b)  of  Tide  14,  U.S.  Code  contains 
the  Secretary's  authority  to  establish  the 
promotion  zone  for  rear  admirals.  On 
September  16, 1986,  then  Secretary 
EUzabeth  Dole  delegated  to  the 
Commandant,  United  States  Coast 
Guard,  the  Secretary's  authority  under 
14  U.S.C.  256(b)  to  establish  die 
promotion  zone  for  rear  admiral  (lower 
half)  provided  that  all  captains  eligible 
for  consideration  tmder  the  provisions 
of  section  257(a)(5).  Title  14.  U.S.  Code 
are  placed  in  the  zone.  The  necessary 
changes  to  the  Code  of  Federal 
Regulations  were  never  completed, 
however,  and  the  current  CFR  sections 
relating  to  delegations  still  show  this 
authority  reserved  to  the  Secretary  of 
Transportation.  (See  49  CFR  1.44(m)(3)). 
Title  14,  U.S.  Code,  sections  321,  322. 
and  323  provide  a  three-board 
(Determination  Board.  Board  of  Inquiry, 
and  Board  of  Review)  process  to 
consider  the  record  of  a  Coast  Guard 
officer  whose  performance  is 
substandard  or  whose  record  shows 
moral  or  professional  dereliction.  If  the 


third  board,  the  Board  of  Review, 
recommends  separation  of  the  officer. 
14  U.S.Q  326  requires  that 
recommendation  to  be  forwarded  to  the 
Secretary  for  final  action.  On  January  6, 
1987.  thrai  Secretary  Elizabeth  Dole 
delegated  the  Secretary's  authority 
under  14  U.S.C.  326  to  the  Commandant 
of  the  Coast  Guard.  The  necessary 
changes  to  the  Code  of  Federal 
Regulations  were  never  completed, 
however,  and  the  current  CFR  sections 
relating  to  delegations  still  show  this 
authority  reserved  to  the  Secretary  of 
Transportation.  (See  49  CFR  1.44(m)(4)). 

This  rule  removes  the  reservations  of 
authority  in  section  1.44  and  adds 
specific  delegations  of  authority  to  49 
CFR  1.46,  thus  amending  the 
codification  to  correctly  reflect 
secretarial  delegations  of  authority  to 
the  Commandant  of  the  Coast  Guard. 

Since  this  amendment  relates  to 
departmental  management, 
oiganization,  procedure,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 
Therefore,  this  final  rule  is  effective 
upon  publication  in  the  Federal 
Register. 

List  of  Subiects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Titie  49,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authoritjr:  49  U.S.C.  322;  Pub.L  101-552. 
28  U.S.C.  2672,  31  U.S.C  3711(aK2). 

§1.44   [Amended] 

2.  Sections  1.44(m)(3)  and  1.44(m)(4) 
are  removed  and  reserved. 

§1.46    [Amended] 

3.  Section  1.46  is  amended  by  adding 
new  paragraphs  (aaa)  and  (bbb)  to  read 
as  follows: 

§1.46    Delegations  to  Commandant  of  the 
Coest  Guard. 

•        *        •        •        • 

(aaa)  Establish  the  promotion  zone  for 
rear  admiral  (lower  half),  provided  all 
captains  efigible  for  consideration  imder 
the  provisions  of  section  257(a)(5),  Titie 
14.  U.S.  Code,  are  placed  in  the  zone. 

(bbb)  Remove  an  officer  from  active 
duty  imder  section  326.  Tide  14,  U.S. 
Code. 


-.■<-^v-v-^ 
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Issued  at  Washington,  DC,  this  21st  day  of 
June  1996. 

Ffldarko  F.  Pena, 

Secretary  of  Transportation. 

(PR  Doc  96-16935  Filed  7-2-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  630 

[Doctot  No.  960314073-6145-02:  LO. 

RtN  064»-AI23 

Atlantic  Swordfish  Fishery;  Correction 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ, 
Commerce. 

ACTION:  Correction  to  final  regulation. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulation  (I.D. 
030896E]  that  was  published  Friday, 
May  31, 1996.  (61  FR  27304).  The  final 
rule  amended  the  regulations  governing 
the  Atlantic  swordfish  fishery  by  setting 
the  1996  quotas,  and  adjusting  the 
minimum  size. 

EFFECTIVE  DATE:  July  3, 1996. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ronald  G.  Rinaldo  or  Rebecca  Lent, 
301-713-2347;  fax:  301-713-0596. 
SUPPt.EMENTARY  INFORMATION: 

Background 

The  final  regulation  that  is  the  subject 
of  this  correction  establishes,  within  the 
1996  quota,  the  amount  of  set  aside  for 
the  harpoon  segm^it  of  the  fishery.  In 
§630.25,  the  first  sentence  of  paragraph 
(b)  was  revised  to  establish  a  21,500  lb 
(9,752  kg)  dressed  weight  set  aside  for 
the  harpoon  segment  of  the  fishery 
during  the  June  1  through  November  30 
semiannual  period. 

Need  for  Correction 

As  published,  the  final  regulation 
contains  an  error.  In  §  630.25,  the 
second  sentence  of  paragraph  (b)  is 
referenced  instead  of  the  finst  sentence 
of  paragraph  (b). 

Correction  of  Publication 

Accordingly,  the  pubUcation  on  May 
31, 1996,  of  the  final  regulation  (LD. 


030896E)  that  is  the  subject  of  FR  Doc. 
96-13690  is  corrected  as  follows: 

§630.25    [CorrwjlKq 

On  page  27308,  in  the  first  column,  in 
amendatory  instruction  seven,  "second" 
is  cortectbd  to  read  "first". 

Dated:  June  25, 1996. 
Nancy  Foeter, 

Deputy  Aaeistant  Adtninistratorfor  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc  96-17053  Filed  7-^-96;  8:45  am] 
BHXMG  COM  3610-22-f 


50CFRPart697 

[Doclwt  No.  950605148-6180-03:1.0. 
061296A] 

RIN0648-AH58 

Atlantic  Weakfish  Fisheries;  Exclusive 
Economic  Zone  (EEZ)  IMoratorium  Rule 
Suspension 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rnal  rule. 

SUMMARY!  On  February  16, 1996,  the 
U.S.  District  Court  for  the  Eastern 
District  of  Virginia,  Norfolk  Division, 
vacated  the  Federal  regulations  for 
Atlantic  Coast  weakfi^  in  the  EEZ. 
NMFS  has  not  enforced  the  regulations 
since  the  court  issued  its  order.  In 
accordance  with  the  court's  order, 
NMFS  is  suspending  the  regulations  on 
fishing  for  weakfish  in  the  EEZ.  The 
suspension  will  remain  in  effect  imtil 
other  regulations  for  weakfish  are 
implemented. 

EFFECnVl  DATE:  July  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management.  NMFS,  301-713-2334. 
SUPPt.EMBNTARY  INFORMATION:  NMFS 

implemented  a  final  rule  to  impose  a 
moratorium  on  fishing  for  weakfish  in 
the  EEZ  C60  FR  58246,  November  27, 
1995).  The  regulations  were 
subsequently  revised  (61  FR  29321,  June 
10, 1996)  although  they  are  not 
currently  enforced.  The  rule  was 
implemented  to  support  conservation 
efibrts  doveloped  through  the  Atlantic 
States  Marine  Fisheries  Commission's 
(Commission)  Fishery  Management  Plan 
for  Weakfish  (FMP). 


On  February  16. 1996,  the  U.S. 
District  Cotut  for  the  Eastern  District  of 
Virginia,  Norfolk  Division,  ordered  that 
the  final  rule  "is  vacated  and  the 
Secretary  of  Commerce  and  his 
designees  aie  hereby  enjoined  bom 
enforcing  the  Adantic  Coast  Weakfish 
Moratorium  in  the  Exclusive  Economic 
Zone,  promulgated  at  60  FR  58245  (Nov. 
27, 1995)." 

Upon  the  court's  ruling,  fishermen 
were  immediately  allowed  to  fish  for 
weakfish  in  the  EEZ.  Accordingly, 
NMFS  is  suspending  the  Federal 
regulations  that  imposed  the 
moratorium.  The  suspension  will 
remain  in  effect  until  replaced  by  other 
regulations.  NMFS  is  currently  assessing 
recent  actions  by  the  Commission  and  .    . 
will  proceed  with  rulemaking  if 
appropriate. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Because  this  rule  implements  a 
-February  16, 1996,  court  order  to  vacate 
Federal  regulations  (60  FR  58246, 
November  27, 1995)  that  imposed  a 
moratorium  on  fishing  for  Atlantic  Coast 
weakfish  in  the  EEZ,  the  Assistant 
Administrator  for  Fisheries  (AA/F)  ftwr 
good  cause,  under  5  U.S.C.(b)(B),  waives 
the  requirement  to  provide  prior  notice 
and  an  opportunity  for  public  comment, 
as  such  procedures  are  unnecessary. 
Similarly,  the  AA/F,  finds  good  cause 
under  5  U.SiC.  553(d)(3)  to  waive  the 
30-day  delay  in  the  effective  date. 

List  of  Subjects  in  50  CFR  Part  697 

Fisheries,  Fishing. 

Dated:  June  27, 1996. 
GaryMadodt. 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  697  is  amended 
as  follows: 

PART  697-~ATLANnC  COASTAL 
FISHERIES  COOPERATIVE 
MANAGEMENT 

1.  The  autiiority  citation  for  part  697 
continues  to  read  as  follows: 

Anthority:  16  U.S.C.  5101  etseq. 

2.  In  §  697.6,  paragraph  (a)  is 
suspended. 

(FR  Doc  96-17050  Filed  7-2-96;  8:45  am] 
MUMQ  CODE  »10-^^^ 


34747 


Proposed  Rules 


Federal  Register 

Vol.  61,  No.  129 
Wednesday,  July  3,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
oile  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  11 
[Docket  No.  96-037-1] 

Horse  Protection;  Public  Meetings 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  hosting  a 
series  of  public  meetings  to  discuss 
proposed  enforcement  changes  to  the 
.  current  Horse  Protection  Act.  These 
proposals  have  been  developed  and  are 
outlined  in  the  APHIS  "Strategic  Plan" 
for  Horse  Protection.  The  development 
of  the  strategic  plan  is  in  line  with  our 
commitment  to  ensure  appropriate  care 
for  horses  regulated  under  the  Horse 
Protection  Act.  We  are  reviewing  the 
oirrent  regulations  and  standards 
promulgated  under  the  Horse  Protection 
Act,  and  are  seeking  recommendations 
and  opinions  from  affected  industries 
and  other  concerned  members  of  the 
public  to  determine  which  revisions  are 
necessary  and  appropriate  in  order  to 
further  reduce  the  incidence  of  soring 
and  improve  enforcement. 
DATES:  The  first  meeting  will  be  held  in 
Mur&eesboro,  TN,  on  July  26, 1996.  The 
second  meeting  will  be  held  in  St. 
Louis,  MO,  on  August  2, 1996.  The  third 
meeting  will  be  held  in  Sacramento,  CA, 
on  August  16, 1996.  Each  meeting  will 
be  held  from  7:30  a.m.  until  6  p.m.' 

ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations: 
1.  Murfreesboro,  TN:-Middle  Tennessee 
State  University,  Loop  Drive,  James 
Union  Building,  Tennessee  Room, 
Mur&eesboro,  TN,  (615)  898-2797.  If 
traveling  from  Nashville,  take  1-24  to 
exit  78,  then  head  east  on  Highway  96 
(Old  Fort  Parkway)  to  Memorial 
Boulevard  (Highway  231).  Turn  right 
on  Clark  Boulevard,  then  left  onto 


Greenland  Drive.  Park  in  the 
Greenland  Drive  parking  lot  and  take 
the  shuttle  bus  to  the  James- Union 
Building. 

2.  St.  Louis,  MO:  The  Adams  Mark 
Hotel,  Fourth  and  Chestnut,  St.  Louis, 
MO,  (314)  241-7400.  If  traveling  from 
Lambert  hitemational  Airport,  take  I- 
70  east  to  the  Gateway  Arch  exit.  The 
Adams  Mark  Hotel  is  located  at  the 
comer  of  Fourth  and  Chestnut. 

3.  Sacramento,  CA:  Red  Lion  Hotel,  Red 
Lion  Ballroom,  Sierra  and  Cascade 
Sections,  2001  Point  West  Way, 
Sacramento,  CA,  (916)  929-8855.  The 
Red  Lion  Hotel  is  at  the  comer  of 
Point  West  Way  and  Arden  Way. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  V.  Zisk,  Director,  Horse  Protection, 
Animal  Care  Staff,  REAC,  APHIS, 
USDA,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234,  (301)  734- 
7833.  Copies  of  the  "Strategic  Plan"  are 
available  through  this  office. 

SUPPLEMENTARY  INFORMATION:  The 
practice  known  as  "soring"  is  the 
causing  of  suffering  in  show  horses  to 
affect  their  performance  in  the  show 
ring.  Under  the  Horse  Protection  Act 
(HPA)  (11  U.S.C.  et  seq.l  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  is  responsible  for  eliminating 
the  practice  of  soring,  by  prohibiting  the 
showing  or  selling  of  sored  horses. 

APHIS  believes  the  regulations  and 
standards  established  in  accordance 
with  the  HPA  may  need  to  be  updated, 
and  APHIS  officials  have  proposed 
program  changes  through  a  "Strategic 
Plan."  In  this  plan,  we  have  reviewed 
which  areas  of  enforcement  may  require 
a  change  in  regulations  and  standards 
based  on  our  experience  and  knowledge 
of  the  program.  In  developing  these 
proposed  changes  and  conducting  this 
review,  APHIS  is  seeking 
recommendations  and  opinions 
regarding  the  following:  The 
enforcement  of  the  HPA  by  USDA- 
certified  horse  industry  organizations; 
the  certification  status  of  horse  industry 
organizations;  uniform  systems  of  rules, 
regulations,  and  penalties;  training  and 
research.  As  a  forum  for  such 
recommendations  and  opinions,  APHIS 
will  hold  three  meetings  to  gather  input 
from  the  public,  including  equine 
protection  organizations  and  members 
of  affected  industries,  such  as  the 
walking  horse  industry  and  related 
equine  organizations.  The  meetings  will 


include  foiu-  workshops  facilitated  by 
trained  APHIS  facilitators,  as  follows: 

(1)  Self-regulatory  enforcement  of  the 
HPA  by  USDA-certified  horse  industry 
organizations; 

(2)  USDA  certifications  of  horse 
industry  organizations; 

(3)  Unifomi  mles,  regulations,  and 
penalty  systems;  and 

(4)  Training  and  research  under  the 
HPA. 

In  these  workshops,  group 
participation  will  be  used  to  develop 
recommendations  within  specific  topid 
areas.  After  the  workshops  have 
concluded,  each  workshop  group  will 
report  its  recommendations  to  the  entire 
meeting. 

APHIS  will  consider  the 
recommendations  received  in 
developing  any  revisions  to  the  current 
HPA  regulations  and  standards.  The 
Agency  will  initiate  rulemaking  for  any 
changes  deemed  appropriate. 

Each  of  ihe  worksnops  will  be 
conducted  twice  at  each  meeting,  once 
in  the  morning  and  once  in  the 
afternoon.  Participants  who  intend  to 
attend  a  full  1-day  meeting  are  asked  to 
register  for  only  one  workshop  for  the 
morning  and  a  different  workshop  for 
the  afternoon.  Attendance  may  be 
limited  for  some  workshops  because  of 
space  availability. 

Registration  will  be  held  the  day  of 
each  meeting  between  7:30  a.m.  and 
8:30  a.m.  at  the  entrance  of  the  general 
assembly  meeting  rooms.  The  general 
sessions  will  be^  at  8:30  a.m.  Any 
person  who  is  unable  to  attend  the 
meetings,  but  who  wishes  to  comment 
on  any  of  the  topics  covered  by  the  four 
work^ops,  may  send  written  comments 
to  the  person  listed  under  FOR  FURTHER 
ir^ORMATION  CONTACT. 

Done  in  Washington,  DC,  tiiis  27th  day  of 
June  1996. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  96-16997  Filed  7-2-96;  8:45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  391 
[Dodwt  No.  96-013P1 

Fee  Increase  for  Inspection  Services 

AQBICY:  Food  Safety  and  Inspection 
Service.  USDA. 


34748 Federal  Register  /  Vol.  61,  No.  129  /  Wednesday,  July  3,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  129  /  Wednesday.  July  3.  1996  /  Proposed  Rules  34749 


action:  Proposed  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  increase  the  fees  FSIS  charges  meat 
and  poultry  establishments,  importers, 
and  exporters  for  providing  voluntary 
inspection,  identification,  and 
certification  services  and  overtime  and 
holiday  services.  These  fee  increases  are 
based  upon  the  Agency's  analysis  of 
projected  costs  for  fiscal  year  1996, 
which  identifies  increased  costs 
resulting  from  the  January  1996  FSIS 
national  and  locality  pay  raise  average 
of  2.4  percent  for  Federal  employees 
and  increased  health  insurance  costs. 
FSIS  also  is  proposing  to  reduce  the 
fees  charged  for  providing  laboratory 
services  to  meat  and  poultry 
establishments.  The  Agency's  analysis 
of  projected  costs  for  fiscal  year  1996 
identified  decreased  costs  resulting  bom 
the  use  of  automated  equipment  for 
testing  laboratory  samples  and  for  other 
inspection  related  services  not  covered 
under  the  base  time,  overtime,  and 
holiday  costs. 

DATES:  Comments  nrust  be  received  on 
or  before:  August  2, 1996. 
AOOflESSES:  Submit  an  original  and  two 
copies  of  written  comments  concerning 
this  proposed  rule  to:  FSIS  Docket 
Clerk,  Docket  #96-013P,  Room  4352, 
South  Agricultiire  Bvulding.  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250- 
3700.  Persons  preferring  to  present  oral 
comments  should  contact  William  L. 
West  at  (202)  720-3367.  FSIS's  cost 
analysis  and  comments  will  be  available 
for  public  inspection  in  the  FSIS  Docket 
Room  from  8:30  a.m.  to  1  p.m.  and  from 
2  p.m.  to  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  L.  West,  Director,  Budget  and 
Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  26250- 
3700,  (202)  720-3367. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Meat  Inspection  Act 
(FMIA)  and  the  Poultry  Products 
Inspection  Act  (PPLA)  provide  for   ' 
mandatory  inspection  by  Federal 
inspectors  of  meat  and  poultry 
slaughtered  and/or  processed  at  official 
establishments.  Such  inspection  is 
required  to  ensure  the  safety, 
wholesomeness,  and  proper  labeling  of 
meat  and  poultry  products.  The  costs  of 
mandatory  inspection  (excluding  such 
services  performed  on  holidays  or  on  an 
overtime  basis)  are  borne  by  FSIS. 


In  addition  to  mandatory  inspection, 
FSIS  provides  a  range  of  voluntary 
inspection  services.  Under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.),  FSIS 
provides  these  services  to  assist  in  the 
ordeiiy  marketing  of  various  animal 
products  and  byproducts  not  subject  to 
the  FMIA  or  the  PPLA.  The  costs  of 
voluntary  insp>ection  are  totally 
recoverable  by  the  Federal  Government. 

Each  year,  FSIS  reviews  the  fees  it 
charges  meat  and  jpoultry 
establishments,  importers,  and  exporters 
for  providing  voluntary  inspection, 
idendfication,  and  certification  services, 
as  well  as  overtime  and  holiday 
services,  and  performs  a  cost  analysis  to 
determine  whether  such  fees  are 
adequate  to  recover  the  costs  FSIS 
inciu»  in  providing  the  services.  In  its 
analysis  of  projected  costs  for  fiscal  year 
1996,  FSIS  has  identified  Increases  in 
the  costs  of  providing  volimtary 
Inspection,  identification,  and 
certification  services,  as  well  as 
overtime  and  holiday  services.  These 
increases  are  attributable  to  the  average 
FSIS  national  and  locality  pay  raise  of 
2.4  percent  for  Federal  employees 
effective  January  1996  and  Increased 
health  insurance  costs. 

Accordingly,  FSIS  is  proposing  to 
amend  §  391.2  to  Increase  the  base  time 
rate  for  providing  voluntary  inspection, 
identification,  and  certification  services 
from  $31.92  per  hour,  per  program 
employee,  to  $32.88  per  hour,  per 
program  employee.  FSIS  is  proposing  to 
amend  §  391.3  to  increase  the  rate  for 
providing  overtime  and  holiday  services 
from  $32.96  per  hour,  per  program 
employee,  to  $33.76  per  hour,  per 
program  employee. 

In  its  analysis  of  projected  costs  for 
fiscal  year  1996,  FSIS  also  has  identified 
a  decrease  in  the  cost  of  providing 
laboratory  services  to  meat  and  poultry 
establishments  resulting  from  the  use  of 
automated  equipment  for  testing 
laboratory  samples  and  for  other 
inspection  services  not  covered  imder 
the  base  time,  overtime,  and  holiday 
costs,<  such  as  travel  expenses. 
Thenifore,  FSIS  proposes  to  amend 
§  391.4  of  the  regulations  to  reduce  the 
fee  charged  for  providing  laboratory 
servides  &t)m  $52.92  per  hour,  per 
program  employee,  to  $48.56  per  horn, 
per  program  employee. 

Execative  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been 
determined  to  be  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  Executive 
Order  12866.  The  proposed  fee 
increases  for  voluntary  Inspection, 


identification,  and  certification  services, 
overtime,  and  holiday  inspection 
services  primarily  reflect  the  1996 
increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  The 
proposed  fee  decrease  for  laboratory 
services  reflects  the  use  of  automated 
equipment  for  testing  laboratory 
samples  and  other  inspection  related 
services  hot  covered  under  the  base 
time,  overtime,  and  holiday  costs  such 
as  travel  expenses. 

The  Admmistrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  Impact  on  a  substantial 
niunber  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  The  fee  increases  provided  for  in 
this  document  will  reflect  a  minimal 
Increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services  and  a 
decrease  in  program  support  costs. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  &tecutive  Order  12778,  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  by  the 
FMIA  and  the  PPIA  from  proposing  any 
regulations  or  policies  which  conflict 
vrith  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect. 
There  are  no  applicable  administrative 
procedures  that  must  be  exhausted  prior 
to  any  judicial  challenge  to  the 
provisions  of  this  proposed  rule. 
However,  the  administrative  procedures' 
are  set  forth  in  7  CFR  part  1. 

List  of  Subjects  in  9  CFR  Part  391 

Fees  and  charges.  Meat  inspection, 
Poultry^  products  Inspection. 

For  the  reasons  set  out  in  the 
preamble,  9  CFR  part  391  is  proposed  to 
be  amended  as  set  forth  below. 

PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES 

1.  The  authority  citation  for  part  391 
is  revised  to  read  as  follows: 

Audiority:  7  U.S.C.  138f;  7  U.S.C.  394, 
1622,  and  1624;  21  U.S.C.  451  et  seq.  21 
U.S.C.  601-695;.7  CFR  2.18  and  2.53.  * 

2.  Sections  391.2,  391.3,  and  391.4 
would  be  revised  to  read  as  follows:  . 

$391.2    Base  time  rate. 

The  base  time  rate  for  inspection 
services  provided  pursuant  to  §§  350.7, 
351.8,  331.9,  352.5,  354.101,  355.12,  and 
.362;5  shall  be  $32.88  per  hoin,  per 
program,  employee.  ^    ,•,.*' 


§391.3    Overtime  and  holiday  rate. 

The  overtime  and  holiday  rate  for 
inspection  services  provided  pursuant 
to  §§307.5,  350.7,  351.8,  351.9,  352.5. 
354.101,  355.12,  362.5,  and  381.38  shall 
be  $33.76  per  hour,  per  program 
employee. 

§  391 .4    Laboratory  services  rate. 

The  rate  for  laboratory  services 
provided  pursuant  to  §§  350.7,  351.9, 
352.5,  354.101,  355.12,  and  362.5  shall 
be  $48.56  per  hour,  per  program 
employee. 

Done  at  Washington,  DC,  on  June  27, 1996. 
Michael  R.  Taylor, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[PR  Doc.  96-17000  Filed  7-2-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  218  and  250 
[Regulation  R;  Docirat  No.  R-0931] 

Relations  With  Dealers  in  Securities 
Under  Section  32,  Banking  Act  of  1933; 
Miscellaneous  Interpretations 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  is  proposing  to 
amend  its  regulations  to  remove 
Regulation  R  concerning  relations  with 
dealers  in  securities  under  section  32  of 
the  Banking  Act  of  1933.  which  the 
Board  believes  is  no  longer  necessary. 
The  Board  also  is  proposing  to  amend 
its  regulations  to  remove  an 
interpretation  of  section  32  of  the  Glass- 
Steagall  Act,  which  the  Board  believes 
is  no  longer  necessary.  This 
interpretation  explains  the  position  of 
the  Board  regarding  the  application  of 
the  prohibitions  of  section  32  to  bank 
holding  companies. 
DATES:  Conunents  must  be  received  by 
August  2.  1996. 

ADDRESSES:  Comments  shodld  refer  to 
Docket  No.  R-0931  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Docket  No.  R-0931,  20th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20551.  Comments 
addressed  to  Mr.  Wiles  may  also  be 
delivered  to  the  Board's  mail  room 
between  8:45  a;m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  NW.  Comments  may  be 


inspected  in  room  MP-500  between  9 
a.m.  and  5  p.m.,  except  as  provided  in 
§  261.8  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Ashton,  Associate  General 
Counsel  (202/452-3750),  or  Thomas  M. 
Corsi,  Senior  Attorney  (202/452-3275), 
Legal  Division.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD),  Dorothea  Thompson 
(202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

Section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI  Act) 

Section  303(a)  of  the  CDRI  Act  (12 
U.S.C.  4803(a))  requires  tiie  Board,  as 
well  as  the  other  federal  banking 
agencies,  to  review  its  regulations  and 
written  policies  in  order  to  streamline 
and  modify  these  regulations  and 
poUcies  to  improve  efficiency,  reduce 
unnecessary  costs,  and  eliminate 
unwarranted  constraints  on  credit 
availability.  The  Board  has  reviewed  its 
interpretations  of  section  32  of  the 
Glass-Steagall  Act  (12  U.S.C.  78)  with 
this  purpose  in  mind,  and,  as  is 
explained  in  greater  detail  in  the  text 
that  follows,  proposes  to  amend  these 
interpretations  in  a  way  designed  to 
meet  the  goals  of  section  303(a). 

Substantive  Provisions  of  Regulation  R 

The  Board's  Regulation  R  (12  CFR 
Part  218)  implements  section  32  of  the 
Glass-Steagall  Act.  Section  32  prohibits 
officer,  director  and  employee  interlocks 
between  member  banks  and  firms 
"primarily  engaged"  in  underwriting 
and  dealing  in  securities,  and  authorizes 
the  Board  to  exempt  from  this 
prohibition,  under  limited 
cinnunstances,  certain  Interlocks  by 
regulation.  CurrenUy,  Regulation  R 
restates  the  statutory  language  of  section 
32,  and  sets  forth  the  only  exemption 
adopted  by  the  Board  since  passage  of 
the  Glass-Steagall  Act.  The  Board  also 
has  codified  in  the  CFR  14 
interpretations  of  the  substantive 
provisions  of  section  32  and  the 
regulation.'  The  Board  also  has  issued 
other  interpretations  of  section  32  that 
are  contained  in  the  Federal  Reserve 
Regulatory  Service  (FRRS). 

The  exemption  in  Regulation  R, 
adopted  by  tixe  Board  in  1969,  permits 
interlocks  between  member  banks  and 
securities  firms  whose  securities 
underwriting  and  dealing  activities  are 
limited  to  underwriting  and  dealing  in 
only  securities  that  a  national  bank 


would  be  authorized  to  underwrite  and 
deal  in.  The  adoption  of  the  express 
exemption  was  apparently  based  on  the 
assumption  that  the  literal  language  of 
,  the  section  32  prohibition  could  at  least 
arguably  cover  bank-eligible  securities 
activities. 

Subsequently,  in  orders  approving 
applications  under  the  Bank  Holding 
Company  Act  (12  U.S.C.  1841  et  seq.), 
the  Board  interpreted  the  prohibitions  of 
section  20  of  tiie  Glass-Steagall  Act, 
which  prohibits  a  member  bank  from 
being  affiliated  with  a  firm  engaged 
principally  in  underwriting  and  dealing 
in  securities,  as  not  applying  on  their 
face  to  underwriting  and  dealing  in 
seciuities  that  may  be  underwritten  and 
dealt  in  directly  by  a  state  member  bank. 
In  these  decisions,  the  Board  also 
expressed  the  view  that  section  32 
similarly  did  not  cover  an  interlock 
between  a  member  bank  and  a  firm  that 
was  not  engaged  in  securities  activities 
covered  by  section  20.^  Accordingly,  in 
light  of  the  Board's  more  recent  view  of 
the  scope  of  section  32,  the  express 
exemption  from  the  provisions  of 
section  32  for  bank-ehgible  securities 
activities  is  no  longer  necessary.^ 
Moreover,  the  Board  has  never  adopted 
any  other  exemption  to  the  interlocks 
provision  and  historically,  requests  that 
the  Board  create  new  exemptions  have 
been  infrequent  and  have  been 
uniformly  denied.* 

Since  the  exemption  in  Regulation  R 
is  no  longer  necessary,  and  it  is  not 
necessary  to  have  a  substantive 
regulation  solely  to  restate  a  statutory 
provision,  the  Board  is  proposing  to 
rescind  Regulation  R. 

Bank  Holding  Company  Interpretation 
of  Section  32  of  the  Glass-Steagall  Act 

With  one  exception,  the  14 
interpretations  of  section  32  now 
contained  in  the  CFR,  would  be  retained 
and  transferred  to  12  CFR  Part  250, 


'  12  CFR  218.101-218:114. 


'This  interpretation  has  been  upheld  by  the 
courts.  Securities  Industry  Association  v.  Board  of 
Governors  of  the  Federal  Reserve  System,  839  F.2d 
47. 62  (2d  Cir.  1988),  cert,  denied,  486  U.S.  1059 
(1988). 

'The  Board  is  proposing  to  adopt  a  new 
interpretation  of  section  32  to  clarify  this  point 

*A  footnote  to  Regulation  R  that  dates  to  1936 
makes  it  clear  that  a  broker  who  is  engaged  solely 
in  executing  orders  for  the  purchase  and  sale  of 
securities  on  behalf  of  others  in  the  open  market  is 
not  engaged  in  the  business  referred  to  in  section 
32.  The  Board  has  since  authorized  bank  holding 
companies  to  engage  in  this  activity  directly, 
reiterating  that  securities  brokerage  is  not  a 
proscribed  activity  under  either  sections  32  or  20 
of  the  Glass-Steagall  Act.  BardcAmerica 
Corporation.  69  Federal  Reserve  Bulletin  105 
(1983).  The  courts  upheld  the  Board's 
interpretation.  Securities  Industry  Assn.  v.  Board  of 
Governors,  468  U.S.  207  (1984).  The  removal  of 
Regulation  R  does  not  affect  this  interpretation. 
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which  contains  miscellaneous  Board 
interpretations. 

By  their  terms,  the  prohibitions  of 
section  32  apply  only  to  member  banks. 
In  1969,  the  Board  issued  an 
interpretation  that  extended  the 
prohibitions  of  section  32  to  a  bank 
holding  company  where  the  principal 
activity  of  the  baink  holding  company  is 
the  ownership  and  control  of  member 
banks.'  The  Board  is  now  seeking  public 
comment  on  rescinding  this 
interpretation. 

The  Board  based  its  1969 
interpretation  not  so  much  on  the  literal 
language  of  section  32,  but  on  its  belief 
that  where  the  ownership  and  control  of 
member  banks  is  the  principal  activity 
of  a  bank  holding  company,  the  same 
possibilities  of  abuse  that  section  32  was 
designed  to  prevent  would  be  present  in 
the  case  of  a  director  of  the  holding 
company  as  in  the  case  of  the  member 
bank.^  The  Board  believed  that  giving 
cognizance  to  the  separate  corporate 
entities  in  such  a  situation  would 
partially  frustrate  Congressional 
purpose  in  enacting  section  32. 

The  Board  now  believes  that  it  could 
rescind  this  interpretation  and  give 
some  measure  of  regulatory  burden 
relief  to  bank  holding  companies  in  a 
manner  consistent  with  section  32,  and 
without  frustrating  the  Ck)ngressional 
purpose  underlying  the  section.  The 
Board  is  not  barred  by  the  literal  terms 
of  the  Glass-Steagall  Act  from 
rescinding  the  interpretation.  As  noted 
above,  section  32  specifically  restricts 
only  those  interlocks  involving  member 
banks.  While  the  bank  holding  company 
structiue  was  not  in  widespread  use 
when  section  32  was  adopted.  Congress 
hds  amended  section  32  since  the 
section  was  adopted  and  since  bank 
holding  companies  have  become 
commonplace,  but  never  has  extended 
the  prohibitions  in  the  section  to  bank 
holding  companies.  Notably,  in  1987, 
Congress  extended  the  prohibitions  of 
section  32  to  cover  interlocks  involving 
nonmember  banks  and  thrift  institutions 
but  not  interlocks  involving  bank 
holding  companies.^ 

The  potential  that  removal  of  the 
interpretation  could  frustrate 
Congressional  purpose  in  enacting 
section  32  is  mitigated  by  the  fact  that 
the  prohibitions  of  section  32  would 


>  12  CFR  218.114. 

'As  noted  in  the  Board's  interpretation,  section 
32  is  directed  to  the  probability  or  hkelihood  that 
a  bank  director  interested  in  the  underwriting 
business  may  use  his  or  her  influence  in  the  bank 
to  involve  it  or  its  customers  in  securities  sold  by 
his  or  her  underwriting  house. 

''The  provisions  extending  the  prohibitions  of 
section  32  to  nonmember  banks  and  thrifts  expired 
in  1988. 


continue  to  apply  to  member  banks. 
Accordttigly,  the  directors,  officers  and 
employees  of  these  banks,  none  of 
whom  may  be  interlocked  with  a 
securitits  firm,  could  serve  as  a  check 
against  the  possibilities  of  abuse  that 
section  32  is  intended  to  prohibit.  In 
addition,  the  Board  believes  that  by 
rescinding  this  interpretation,  it  would 
be  granting  some  measure  of  regulatory 
relief  to  bank  holding  companies  by 
giving  them  access  to  a  larger  pool  of 
persons  from  which  to  choose  their 
officers,  directors,  and  employees.* 

Other  Interpretations  of  Section  32 

The  Board  also  seeks  comment  on 
whether  any  of  the  other  interpretations 
of  section  32  previously  adopted  by  the 
Board  could  be  amended. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354,  5  U.S.C.  601  et  seq.).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  adoption  of  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number' of  small  entities  that  would  be 
subject  to  the  regulation. 

This  amendment  will  remove  a 
regulation  and  an  interpretation  that  the 
Board  believes  are  no  longer  necessary. 
The  amendment  does  not  impose  more 
burdensome  requirements  on  bank 
holding  companies  than  are  ciurently 
applicable. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
reviewed  the  proposed  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  ai  Management  and  Budget.  No 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  are 
contained  in  the  proposed  rule. 

List  of  Subjects 

12  CFRfart  218 

Antitrust,  Federal  Reserve  Systeib, 
Securities. 

12  CFR  Part  250 
Federal  Reserve  System.   ' 
For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  12 
U.S.C.  248,  the  Board  proposes  to 
amend  Chapter  H  of  the  Code  of  Federal 
Reguladons  as  set  forth  below: 


■Should  the  Board  determine  to  rescind  this 
interpretation,  this  action  would  not  affect  other 
Board  decisions  or  determinations  that  restrict 
interlocks  to  ensure  compliance  with  section  20  of 
the  Glass-Steagall  Act  (12  U.S.C.  377).  See,  e.g., 
Mellon  Bank  Corporation,  79  Federal  Reserve 
Bulletin  026  (1993). 


PART  218— [AMENDED] 

§§21&101  through  21&113    [Redesignated 
as  §§  250.400  through  250.412) 

1.  Sections  218.101  through  218.113 
are  redesignated  as  set  forth  in  the 
following  table: 


Old 

New 

Section 

section 

218:101  

Y 

250.400 

218.102  

250.401 

218.103 

250.402 

218.104  , 

■•••••••••••••••■••■■■•«•••■••••■•• 

250.403 

218.105  , 

•  •■•■•••■••■■•••■•>■■••■•■■••»■»• 

250.404 

218.106  



250.405 

218.107  

»■■■•■••••■•••■■■•■■■■■•>■■»■■■•■ 

.   250.406 

218.108  

.••••••■•■..•..•■•■■■••••.•■•.••••a 

250.407 

218.109  

.•••••••••■■••••••••••»■•#>»••••• 

250.408 

218.110 

>•••■••■■••■•■•■•••••••••■•■•■■■»■• 

250.409 

218.111  

250.410 

218.112  

250.411 

218.113 

~ 

250.412 

PART  21&-[REM0VED] 

2.  Part  218  is  removed. 

PART  2Sa-MISCELLANE0US 
INTERPRETATIONS 

1.  The  atithority  citation  for  part  250 
is  revised  to  read  as  follows: 

Authority!  12  U.S.C.  78,  248(i)  and  371c(e). 

2.  A  new  center  heading  is  added 
immediately  preceding  newly 
designated  §  250.400  to  read  as  follows: 

Interpretations  of  Section  32  of  the 
Glass-Steagall  Act 

3.  Section  250.413*  is  added  to  read  as 
follows: 


1. 


§250.413    *Bank-ellgR>le"  securities 
activities. 

Section  32  of  the  Glass-Steagall  Act 
(12  U.S.C.  78)  prohibits  any  officer, 
director,  or  employee  of  any  corporation 
or  imincorporated  association,  any 
partner  or  employee  of  any  partnership, 
and  any  individual,  primarily  engaged 
in  the  issue,  flotation,  underwriting, 
public  sale,  or  distribution,  at  wholesale 
or  retail,  or  through  syndicate 
participation,  of  stocks,  bonds,  or  other 
similar  seourities,  irom  serving  at  the 
same  time  as  an  officer,  director,  or 
employee  of  any  member  bank  of  the 
Federal  Reserve  System.  The  Board  is  of 
the  opinion  that  to  the  extent  that  a 
company,  other  entity  or  person  is 
engaged  in  securities  activities  that  are 
expressly  authorized  for  a  state  member 
bank  under  section  16  of  the  Glass- 
Steagall  Act  (12  U.S.C.  24(7),  335),  the 
company,  other  entity  or  individual  is 
not  engaged  in  the  types  of  activities 
described  in  section  32.  In  addition,  a 
securities  broker  who  is  engaged  solely 
in  executing  orders  for  the  purchase  and 
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sale  of  securities  on  behalf  Of  others  in 
the  open  market  is  not  engaged  in  the 
business  refierred  to  in  section  32. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Date:  June  26, 1996. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  96-16841  Filed  7-02-96;  8:45aml 
BNHng  Cod*  6210-01.^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RIN3064-AB59 

Assessments 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Proposed  Rule.  " 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
proposing  to  amend  its  assessment 
regulations  by  adopting  interpretive 
rules  regarding  certain  provisions 
therein  that  pertain  to  so-called  Dakar 
institutions:  institutions  that  belong  to 
one  insurance  fimd  (primary  fund)  but 
hold  deposits  that  are  treated  as  insured 
by  the  other  insurance  fimd  (secondary 
fund).  Recent  merger  transactions  and 
branch-sale  cases  have  revealed 
weaknesses  in  the  FDIC's  procedures  for 
attributing  deposits  to  the  two  insurance 
funds  and  for  computing  the  growth  of 
the  amounts  so  attributed.  The 
interpretive  rules  would  repair  those 
weialuiesses. 

In  addition,  the  FDIC  is  proposing  to 
simplify  and  clarify  the  existing  rule  by 
making  changes  in  nomenclature. 
DATES:  Comments  must  be  received  by 
the  FDIC  on  or  before  September  3, 
1996. 

ADDRESSES:  Send  comments  to  the 
Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  N.W.,  Washington,  D.C. 
20429.  Comments  may  be  hand- 
delivered  to  Room  F-400, 1776  F  Street, 
N.W.,  Washington,  D.C,  on  business 
days  between  8:30  a.m.  and  5:00  p.m. 
(FAX  number:  202/898-3838.  Internet 
address:  comments@fdic.gov). 
Comments  will  be  available  for 
inspection  in  the  FDIC  Public 
Information  Center,  Room  100, 801 17th 
Street,  N.W.,  Washington,  D.C.  between 
9:00  a.m.  and  4:30  p.m.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  K.  Long,  Assistant  Director, 
Division  of  Finance,  (703)  516-5559; 


Stephen  Ledbetter,  Chief,  Assessments 
Evaluation  Section,  Division  of 
Insurance  (202)  898-8658;  Jules 
Bernard,  Coimsel,  Legal  Division,  (202) 
898-3731,  Federal  Deposit  hisurance 
Corporation,  Washington,  D.C.  20429. 
SUPPLEMBHTARY  INFORMATION:  This 
proposed  interpretive  regulation  would 
alter  the  method  for  determining  the 
assessments  that  Dakar  institutions  pay 
to  the  two  insurance  funds. 
:    Accordingly,  the  proposed  regulation 
would  directly  affect  all  Dakar 
institutions.  The  proposed  regulation 
would  also  indirectly  affect  non-Dakar 
institutions,  however,  by  altering  the 
business  considerations  that  non-Dakar 
institutions  must  take  into  account 
when  they  transfer  deposits  to  or  from 
an  Dakar  institution  (including  an 
institution  that  becomes  an  Dakar 
institution  as  a  result  of  the  transfer). 

I.  Background  *  v 

Section  5(d)(2)  of  the  FDI  Act,  12 
U.S.C.  1815(d)(2),  places  a  moratorium 
on  inter-fund  deposit-transfer 
transactions:  mergers,  acquisitions,  and 
other  transactions  in  which  an 
institution  that  is  a  member  of  one 
insurance  fund  (primary  fimd)  assumes 
the  obligation  to  pay  deposits  owed  by 
an  institution  that  is  a  member  of  the 
other  insurance  fund  (secondary  fund). 
The  moratorium  is  to  remain  in  place 
until  the  reserve  ratio  of  the  Savings 
Association  Insurance  Fund  (SAIF) 
reaches  the  level  prescribed  by  statute. 
Id.  1815(d)(2)(A)(ii);  see  id. 
1817(b)(2)(A)(iv)  (setting  the  target  ratio 
at  1.25  percentum). 

The  next  paragraph  of  section  5(d) — 
section  5(d)(3)  of  the  FDI  Act— is  known 
as  the  Dakar  Amendment.  See  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  (FIRREA),  Pub. 
L.  101-73  section  206(a)(7),  103  Stat. 
183, 199-201  (Aug.  9, 1989);  12  U.S.C. 
1815(d)(3).  The  Amendment  permits 
certain  deposit-transfer  transactions  that 
would  otherwise  be  prohibited  by 
section  5(d)(2)  (Dakar  transactions). 

The  Dakar  Amendment  introduces  the 
concept  of  the  "adjusted  attributable 
deposit  amount"  (AADA).  An  AADA  is 
an  artificial  construct:  a  number, 
expressed  in  dollars,  that  is  generated  in 
the  course  of  an  Dakar  transaction,  and 
that  pertains  to  the  buyer.  The  initial 
value  of  a  buyer's  AADA  is  equal  to  the 
amoimt  of  the  secondary-fund  deposits 
that  the  buyer  acquires  from  the  seller. 
The  Dakar  Amendment  specifies  that 
the  AADA  then  increases  at  the  same 
underlying  rate  as  the  buyer's  overall 
deposit  base — that  is,  at  the  rate  of 
growth  due  to  the  buyer's  ordinary 
business  operations,  not  counting 
growth  due  to  the  acquisition  of 


deposits  from  another  institution  (e.g., 
in  a  merger  or  a  branch.purchase).  Id. 
1815(d)(3)(C)(iii).  The  FDIC  has  adopted 
the  view  that  "growth"  and  "increases" 
can  refer  to  "negative  growth"  under  the 
FDIC's  interpretation  of  the 
Amendment,  an  AADA  decreases  when 
the  institution's  deposit  base  shrinks. 
An  AADA  is  used  for  the  following 
purposes: 

— Assessments.  An  Dakar  institution 
pays  two  assessments  to  the  FDIC— 
one  for  deposit  in  the  institution's 
secondary  fund,  and  the  other  for 
deposit  in  its  primary  fund.  The 
secondary-fund  assessment  is  based 
on  the  portion  of  the  institution's 
assessment  base  that  is  equal  to  its 
AADA.  The  primary-fund  assessment 
is  based  on  the  remaining  portion  of 
the  assessment  base. 
—Insurance.  The  AADA  measures  the 
volume  of  deposits  that  are  "treated 
as"  insured  by  the  institution's 
secondary  fimd.  The  remaining 
deposits  are  insured  by  the  primary 
fund.  If  an  Dakar  institution  fails,  and 
the  failure  causes  a  loss  to  the  FDIC, 
the  two  insurance  funds  share  the  loss 
in  proportion  to  the  amounts  of 
deposits  that  they  insure. 
For  assessment  purposes,  the  AADA 
is  applied  prospectively,  as  is  the 
assessment  base.  An  Dakar  institution 
has  an  AADA  for  a  current  semiannual 
period,  which  is  used  to  determine  the 
institution's  assessment  for  that  period.' 
The  current-period  AADA  is  calculated 
using  deposit-growth  and  other 
information  from  the  prior  period. 

n.  The  proposed  rule 

A.  Attribution  of  tmnsf erred  deposits 

1.  The  FDIC's  Current  Interpretation: 
The  "Rankin"  Rule 

The  FDIC  has  developed  a 
methodology  for  attributing  deposits  to 
the  Bank  Insurance  Fund  (BIF)  on  one 
hand  and  to  the  SAIF  on  the  other  when 
the  seller  is  an  Dakar  institution.  See 
FDIC  Advisory  Dp.  90-22,  2  FED. 
DEPOSIT  INS.  CORP.,  LAW, 
REGULATIONS,  RELATED  ACTS  4452 
(1990)  (Rankin  letter).  The  Rankin  letter 
adopts  the  following  rule:  an  Dakar 
institution  transfers  its  primary-fund 
deposits  first,  and  only  begins  to 


'  Technically,  each  Dakar  transaction  generates 
its  own  AADA.  Oakar  institutions  typically 
{Jarticipate  in  several  Oakar  transactions. 
Accordingly,  and  Oakar  institntion  generally  has  an 
overall  or  composite  AADA  that  consists  of  ail  the 
individual  AADAs  generated  in  the  various  Oakar 
transactions,  plus  the  growth  attributable  to  each 
individual  AADA.  The  composite  AADA  can 
generally  be  treated  as  a  unit  as  a  practical  matter, 
because  all  the  constituent  AADAs  (except  initial 
AADAs)  grow  at  the  same  rate. 
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transfer  its  secondary-fund  deposits 
after  its  primary-fund  deposits  have 
bemi  exhausted. 

The  chief  virtue  of  this  approach  is 
that  of  simplicity.  Sellers  rarely  transfer 
all  their  primary-fund  deposits.  A  seller 
ordinarily  has  the  same  AAOA  after  the 
transaction  as  before',  and  a  buyer  does 
not  ordinarily  become  an  Oakar 
institution.  The  Rankin  letter's  approach 
also  has  the  virtue  of  being  a  well- 
established  and  well-understood 
interpretation. 

Nevertheless,  the  Rankin  letter's 
approach  has  certain  weaknesses.  For 
example,  if  a  seller  transfers  a  large 
enough  voliune  of  deposits,  the  seller 
becomes  insured  and  assessed  entirely 
by  its  secondary  fund — even  though  it 
remains  a  member  of  its  primary  fund 
in  name,  and  even  though  its  business 
has  not  changed  in  character. 

The  Rankin  letter's  approach  may  also 
lend  itself  to  "gaming"  by  Oakar 
institutions.  Oakar  banks-^and  their 
owners — ^have  an  incentive  to  eliminate 
their  AADAs,  because  the  SAIF 
assessment  rates  are  currently  much 
higher  than  the  BIF  rates.  If  an  Oakar 
bank  belonged  to  a  holding  company 
system,  the  holding  company  could 
purge  the  AADA  firom  the  system  as  a 
whole  by  having  the  Oakar  bank  transfer 
all  its  BIF-insured  deposits  to  an 
afSliate,  and  then  allowing  the  remnant 
of  the  Oakar  bank  to  wither  away. 

2.  "Blended"  deposits 

An  alternative  approach  would  be  to 
adopt  the  view  that  an  Oakar  institution 
transfers  a  blend  of  deposits  to  the 
assuming  institution.  The  transferred 
deposits  would  be  attributed  to  the  two 
insuralice  funds  in  the  same  ratio  as  the 
Oakar  institution's  overall  deposits  were 
so  attributed  immediately  prigr  to  the 
transfer.  This  "blended  deposits" 
approach  would  have  the  virtue  of 
maintaining  the  relative  proportions  of 
the  seller's  primary-fund  deposit-base 
and  the  secondary-fund  deposit  base, 
just  as  they  are  preserved  in  the 
ordinary  course  of  business. 

As  a  general  rule,  the  ratio  would  be 
fixed  at  the  start  of  the  quarter  in  which 
the  transfer  takes  place.  If  the  institution 
were  to  acquire  deposits  after  the  start 
of  the  quarter  but  prior  to  the  transfer, 
the  acquired  deposits  would  be  added  to 
the  institution's  store  of  primary-fund 
and  secondary-fimd  deposits  as 
appropriate,  and  the  resulting  amoimts 
would  be  used  to  determine  the  ratio. 

This  procedure  would  be  designed  to 
exclude  intra-quarter  growth  from  the 
calculation  of  the  ratio.  The  FDIC 
considers  that  it  would  be  desirable  to 
do  so  for  two  main  reasons:  it  would 
keep  the  methodology  simple;,and  (in 


the  ordinary  case)  it  would  make  use  of 
niunbors  that  are  readily  available  to  the 
parties. 

At  the  same  time,  the  "blended 
deposits"  approach  would  create  a  new 
Oakar  institution  each  time  a  non-Oakar 
institution  acquired  deposits  from  an 
Oakar  institution.  Accordingly,  this 
approach  would  generally  subject 
buyers,  to  more  complex  reporting  and 
trackiilg  requirements.  This  approach 
would  also  require  more  disclosure  on 
the  part  of  sellers,  because  buyers  would 
have  to  be  made  aware  that  they  were 
acquiring  high-cost  SAIF  deposits.  But 
the  "blended  deposits"  approach  could 
remove  some  uncertainty  because  the 
buyer  would  know  that  it  was  acquiring 
such  deposits  whmiever  the  seller  was 
an  Oakar  institution. 

In  cases  where  the  seller  has  acquired 
deposits  prior  to  the  sale  but  diuing  the 
same  semiannual  period  as  the  sale,  the 
blended-deposit  approach  could  be 
more  complex.  The  acquisition  of 
deposits  would  change  the  seller's 
AADA-to-deposits  ratio,  v^ich  would 
need  to  be  calculated  and  made 
available  in  conjimction  with  the  sale. 
At  first,  the  FDIC  considered  that  this 
problem  could  be  addressed  by  using 
the  ratio  at  the  beginning  of  the  quarter 
for  all  transactions  during  that  quarter. 
But  the  FDIC  later  came  to  the  view  that 
this  tedhnique  could  open  up  the 
blended-deposit  approach  to  gaming 
strategies  that  institutions  could  use  to 
decrease  their  AADAs. 

Finally,  under  the  blended-deposit 
approach,  Oakar  banks — which  are  BIF 
members — could  find  it  difficult  (or 
expensive)  to  transfer  deposits  to  other 
institutions,  due  to  market  uncertainty 
regarding  the  prospect  of  a  special 
assessment  to  capitalize  SAIF  and  the 
alternative  prospect  of  a  continued 
premium  difiierential  between  BIF  and 
SAIF. 

Any  change  to  a  blended-deposit 
approach  would  only  apply  to  transfers 
that  take  place  on  and  after  January  1, 
1997.  Accordingly,  the  change  would 
not  affect  any  assessments  that  Oakar 
institutions  have  paid  in  prior  years. 
Nor  would  it  affect  the  business  aspects 
of  transactions  that  have  already 
occurred,  or  that  may  occiu-  during  the 
remainder  of  1996. 

B.  FDIC  Computation  of  the  AADA; 
Reporting  Requirements 

The  IT3IC  currently  requires  all 
institutions  that  assume  secondary-fund 
deposits  in  an  Oakar  transaction  to 
submit  an  Oakar  transaction  worksheet 
for  the  transaction.  The  FDIC  provides 
the  worksheet.  The  FDIC  provides  the 
name  of  the  buyer  and  the  seller,  and 
the  consummation  date  of  the 


transaction.  The  buyer  provides  the  total 
deposits  acquired,  and  the  value  of  the 
AADA  thereby  generated.  In  addition, 
Oakar  institutions  must  complete  a 
growth  adjustment  worksheet  to  re- 
calculate tiieir  AADA  as  of  December  31 
of  each  year.  Finally,  Oakar  banks  report 
the  value  of  their  AADA,  on  a  quarterly 
basis,  in  their  quarterly  reports  of 
condition  (call  reports). 

To  implement  the  proposal  to  adjust 
AADAs  on  a  quarterly  basis,  and  to 
ensure  compliance  with  the  statutory 
Tequirement  that  an  AADA  does  not 
grow  during  the  semiannual  period  in 
which  it  is  acquired,  see  12  U.S.C. 
1815(d)(3)(C)(iii),  the  FDIC  initially 
considered  replacing  the  ciurent  annual 
growth  adjustment  worksheet  with  a 
slightly  more  detailed  quarterly 
worksheet.  The  FDIC  was  concerned 
that  this  approach  might  impose  a 
burden  on  Oakar  institutions,  however. 
The  FDIC  was  further  concwned  that 
this  approach  could  result  in  an 
increase  in  the  frequency  of  errors 
associated  with  these  calculations. 
Accordingly,  the  FDIC  now  believes  it 
might  be  aiore  appropriate  to  relieve 
Oakar  institutions  of  this  burden  by 
assuming  the  responsibility  for     • 
calculating  each  Oakar  institution's 
AADA,  and  eliminating  the  growth 
adjustment  worksheet  entirely.  The 
FDIC  would  calculate  the  AADA  as  part 
of  the  current  quarterly  payment 
process.  The  calculation,  with 
supporting  documentation,  would 
accompany  each  institution's  quarterly 
assessment  invoice. 

If  the  FDIC  assumes  the  responsibility 
for  calculating  the  AADA,  Oakar 
institutions  would  no  longer  have  to 
report  th^r  AADAs  in  their  call  reports. 
But  they  would  have  to  report  three 
items  on  a  quarterly  basis.  Oakar 
institutions  already  report  two  of  the 
items  as  part  of  their  annual  growth 
adjustment  worksheets:  total  deposits 
acquired  in  the  quarter,  and  secondary- 
fund  deposits  acquired  in  the  quarter. 
Oakar  institutions  would  therefore  have 
to  supply  one  other  item:  total  deposits  • 
sold  in  the  quarter. 

These  items  will  be  zero  in  most 
quarters.  Evenjn  quarters  in  which 
some  transactions  have  occiured,  the 
FDIC  considers  that  the  items  should  be 
readily  available  and  easy  to  calculate. 

While  for  operational  purposes,  the 
FDIC  would  prefer  to  add  these  three 
items  to  the  call  report,  an  alternative 
approach  would  be  simply  to  i;^place 
the  current  growth  adjustment 
worksheet  with  a  very  simple  quarterly 
worksheet  essentially  consisting  only  of 
these  items.  The  FDIC  expects  this 
specific  issue  to  be  addressed  in  a 
Request  for  Comment  on  Call  Report   >. 
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Revisions  for  1997  currently  expected  to 
be  issued  jointly  by  the  three  banking 
agencies  in  July. 

In  addition,  if  the  FDIC  adopts  the 
blended-deposit  approach  for  attributing 
transferred  deposits,  the  FDIC  would 
need  an  additional  quarterly  worksheet 
from  Oakar  institutions  in  order  to 
calculate  AADAs  accurately.  The 
additional  worksheet  would  report  the 
date  and  amount  of  deposits  involved  in 
each  transaction  in  which  the  Oakar 
institution  transferred  deposits  to 
another  institution  during  the  quarter. 
This  information  is  not  currently 
collected. 

C.  Treatment  of  AADAs  on  a  Quarterly 
Basis 

The  FDIC  is  proposingto  adopt  the 
view  that — ^under  its  existing 
regulation — an  AADA  for  a  semiannual 
period  may  be  considered  to  have  two 
quarterly  components.  The  increment 
by  which  an  AADA  grows  during  a 
semiannual  period  may  be  considered  to 
be  the  result  of  the  growth  of  each 
quarterly  component. 

1.  Quarterly  Components 

a.  Propriety  of  quarterly  components. 
The  FDIC's  assessment  regulation 
speaks  of  an  institution's  AADA  "for 
any  semiannual  period".  12  CFR 
327.32(a)(3).  The  FDIC  currently 
interprets  this  phrase  to  mean  that  an 
AADA  has  a  constant  value  throughout 
a  semiannual  period.  The  FDIC  has 
taken  this  view  largely  for  historical 
reasons.  Recent  changes  in  the  Oakar 
Amendment  give  the  FDIC  room  to  alter 
its  view. 

The  FDIC's  "constant  value"  view 
derives  irom  the  1989  version  of  the 
Oakar  Amendment.  See  12  U.S.C. 
1815(d)(3)  (Supp.  1 1989).  That  version 
of  the  Amendment  said  that  an  Oakar 
bank's  AADA  measured  the  "portion  of 
the  average  assessment  base"  that  the 
SAIF  could  assess.  Id.  1815(d)(3)(B). 
The  FDI  Act  (as  then  in  effect)  defined 
the  "average  assessment  base"  as  the 
average  of  the  institution's  assessment 
bases  on  the  two  dates  for  which  the 
institution  was  required  to  file  a  call 
report.  Id.  1817(b)(3).  As  a  resuh,  an 
AADA — even  a  newly  created  one,  and 
even  one  that  was  generated  in  a 
transaction  during  the  latter  quarter  of 
the  prior  semiannual  period — served  to 
allocate  an  Oakar  bank's  entire 
assessment  base  for  the  entire  aurent 
semiannual  period.  The  FDIC  issued 
rules  in  keeping  with  this  view.  54  FR 
51372  (Dec.  15, 1989). 

Congress  decoupled  the  AADA  from 
the  assessment  base  at  the  beginning  of 
1994,  as  part  of  the  FDIC's  changeover 
to  a  risk-based  assessment  system.  See 


Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA), 
Pub.  L.  102-242.  section  302(e)  &  (g), 
105  Stat.  2236,  2349  (Dec.  19, 1991);  see 
also  E)efense  Production  Act 
Amendments  of  1992,  Pub  L.  102-558, 
section  303(b)(6)(B),  106  Stat.  4198, 
4225  (Oct.  28, 1992)  (amending  the 
FDICIA  in  relevant  part);  cf  58  FR 
34357  (June  23, 1993).  The  Oakar 
Amendment  no  longer  links  the  AADA 
directly  to  the  assessment  base.  The 
Amendment  merely  declares,  "(Tjhat 
portion  of  the  deposits  of  (an  Oakar 
institution]  for  any  semiannual  period 
which  is  equal  to  {the  Oakar 
institution's  AADA]  *   *   *  shall  be 
treated  as  deposits  which  are  insured  by 
{the  Oakar  institution's  secondary 
fundi".  See  12  U.S.C.  1815(d)(3). 

The  FDIC  has  not  changed  its  rules  for 
assessing  Oakar  institutions,  and  has 
continued  to  interpret  the  rules  in  the 
same  manner  as  before.  Accordingly,  the 
"constant  value"  concept  of  the  A/JDA 
has  continued  to  be  the  view  of  the 
FDIC. 

But  the  FDIC  is  no  longer  compelled 
to  retain  this  view.  Furthermore,  as 
disciissed  below,  the  FDIC  has  found 
that  this  approach  has  certain 
disadvantages.  The  FDIC  is  therefore 
proposing  to  re-interpret  the  phrase  "for 
any  semiannual  period"  as  it  appears  in 
§  327.32(a)(3)  in  the  light  of  the  FDIC's 
quarterly  assessment  program.  The  FDIC 
would  take  the  position  that  an  Oakar 
institution's  AADA  for  a  semiannual 
period  may  be  determined  on  a  quarter- 
by-quarter  basis — juSt  as  the  assessment 
base  for  a  semiannual  period  is  so 
determined — and  may  be  used  to 
measure  the  portion  of  each  quarterly 
assessment  base  that  is  to  be  assessed  by 
the  institution's  secondary  fund.  The 
FDIC  would  also  take  the  view  that,  if 
an  AADA  is  generated  in  a  transaction 
that  takes  place  during  the  second 
calendar  quarter  of  a  semiannual  period, 
the  first  quarterly  component  of  the 
AADA  for  the  current  (following) 
semiannual  period  is  zero;  only  the 
second  quarterly  component  is  equal  to 
the  volume  of  the  secondary-fund 
deposits  that  the  buyer  so  acquired. 

The  FDIC  considers  that  this  view  of 
the  phrase  "for  any  semiannual  p>eriod" 
is  appropriate  because  the  phrase  is  the 
counterpart  of,  and  is  meant  to  interpret, 
the  following  language  in  the  Oakar 
Amendment: 

(C)  DETERMINATION  OF  ADJUSTED 
ATTRIBUTABLE  DEPOSIT  AMOUNT.— The 
adjusted  attributable  deposit  amount  which 
shall  be  taken  into  account  for  purposes  of 
determining  the  amount  of  the  assessment 
under  subparagraph  (B)  for  any  semiannual 
period  *  *  *  ' 

12  U.S.C.  1815(d)(3)(C). 


This  passage  speaks  of  the 
assessment — not  the  AADA— "for  any 
semiannual  period".  Insofar  as  the 
AADA  is  concerned,  the  statutory 
language  merely  specifies  the 
semiannual  period  for  which  the  AADA 
is  to  be  computed:  the  period  for  which 
the  assessment  is  due.  The  FDIC 
believes  that  the  phrase  "for  a 
semiannual  period"  may  properly  be 
read  to  have  the  same  meaning. 

Moreover,  while  the  Amenmnent  says 
the  AADA  must  "be  taken  into  accoimt" 
in  determining  a  semiannual 
assessment,  the  Amendment  does  not 
prescribe  any  particular  method  for 
doing  so.  The  FDIC  considers  that  this 
language  provides  enough  latitude  for 
the  FDIC  to  apply  the  AADA  in  a 
manner  that  is  appropriate  to  the 
quarterly  payment  program. 

The  FDIC's  existing  regulation  is 
compatible  with  this  interpretation.  The 
regulation  speaks  of  an  assessment  base 
for  each  quarter,  not  of  an  average  of 
such  bases.  The  regulation  further  says 
that  an  Oakar  institution's  AADA  fixes 
a  portion  of  its  "assessment  base".  See 
12  CFR  327.32(a)(2)  (i)  &  (ii). 
Accordingly,  the  FDIC  is  not  proposing 
to  modify  the  text  that  specifies  the 
method  for  computing  AADAs. 

b.  Need  for  the  re-interpretation. 
Under  certain  conditions,  the  FDIC's 
"constant  value"  view  of  the  AADA 
appears  to  be  tantamount  to  double- 
coimting  transferred  deposits  for  a 
calendar  quarter. 

The  appearance  of  "double-counting" 
occurs  when  an  Oakar  institution 
acquires  secondary-fund  deposits  in  the 
latter  half  of  a  semiannual  period — i.e., 
in  the  second  or  fourth  calendar  quarter. 
The  seller  has  the  deposits  at  the  end  of 
the  first  (or  third)  quarter;  its  first 
payment  for  the  upcoming  semiannual 
period  is  based  on  them.  At  the  same 
time,  the  buyer's  secondary-fund 
assessment  is  approximately  equal  to  an 
assessment  on  the  transferred  deposits 
for  both  quarters  in  the  semiannual 
period.2 


2  The  correlation  is  not  so  close  as  it  first  appears. 
Various  factors  distort  the  relation  between  an 
Oakar  institution's  deposit  base  on  one  hand  and 
its  primary-fund  and  secondary-fund  assessment 
bases  on  the  other. 

The  chief  factor  is  the  so-called  float  deduction, 
which  is  equal  to  the  sum  of  one-sixth  of  an 
institution's  demand  deposits  plus  one  percentum 
of  its  time  and  savings  deposits.  See  12  CFR 
327.5(a)(2).  An  Oakar  institution's  secondary-fund 
assessment  base  is  equal  to  the  full  value  of  its 
AADA,  however.  See  id.  327.32(a)(2).  The  impact  of 
the  float  deduction  falls  entirely  on  the  primary- 
fund  assessment  base. 

Accordingly,  neither  the  primary-fund 
assessment  base  nor  the  secondary-fund  assessment 
base  is  directly  proportional  to  the  institutional's 
total  deposits.  Nor  does  the  split  between  the 

Continued 
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The  source  of  this  apparent  effect  is 
that,  under  the  FDIC's  current 
interpretation  of  its  rule,  an  AADA — 
even  a  newly  generated  one — applies  to 


an  Oakar  institution's  entire  assessment 
base  for  the  entire  semiannual  period. 
The  following  example  illustrates  the 
point,  frhe  example  focuses  on  the 


average  assessment  base,  In  order  to 
show  the  relationship  between  the     ^ 
AADA  and  the  assessment  base  up  to 
the  time  die  FDIC  adopted  the  quarterly- 
payment  procedure: 


Sefler 
(SAIF) 


Buyer  (BIF)         Industry  total 


Before  the  transaction: 
Starting  assessment  bases  (ignoring  float,  &c.): 

SAIF  

BIF 


The  transaction:  , 

Marcti  call  report  

Deposits  sow ; „ 

June  caH  report 

AKer  the  transaction: 
Ending  assessment  bases  (ignoring  float,  &c.): 

SAIF  .., „ 

pip 


Average  assessment  Jyases: 
(Ignoring  float,  &c.): 

SAIF  

BIF 


$200 
0 


$0 
100 


$2oa 

100. 


200 

100 

300. 

200 
(100) 

1 

100 

•t-100 

200 

(AADA) 

300.     . 
Neutral.     . 
300. 

loo' 

0 

100 
100 

(AADA) 

200. 
100. 

,100 

200 

300.    . 

•     150 
0 

100 
50 

(AADA) 

250.    ','  -\- 
50.        :.; 

150'  150 


300. 


The  SAIF-assessable  portion  of  the 
buyer's  average  assessment  base  is  $100. 
If  the  SAIF-assessable  portion  were 
based  directly  on  the  average  of  the 
buyer's  SAIF-insured  deposits  for  the 
prior  two  quarters — ^rather  than  on  the 
buyer's  AADA— that  portion  would  only 
be  $50.  The  difference  is  equivalent  to 
attributing  the  transferred  $100  to  the 
buyer  for  an  extra  one-half  of  the 
semiannual  period:  by  implication,  for 
the  first  (or  third)  quarter  as  well  as  for 
the  second  (or  fourth)  quarter. 

The  anomaly  is  most  apparent  firom 
the  standpoint  of  the  industry  as  a 
whole.  The  aggregate  amount  of  the 
SAIF-assessable  deposits  temporarily 
balloons  to  $250,  while  the  aggregate 
amount  of  the  BIF-assessable  deposits 
shrinks  to  $50.  The  anomaly  only  lasts 
for  one  semiannual  period,  however.  In 
the  following  period,  the  seller's 
assessment  base  is  $100  for  both 
quarters,  making  its'  average  assessment 
base  $100.  The  buyer's  AADA  remains 
$100.  Accordingly,  the  aggregate 
amount  of  SAIF-assessable  deposits 
retreats  to  $200  once  more;  and  the 
aggregate  amount  of  BIF-assessable 
deposits  is  back  to  the  full  $100. 

Broadening  the  focus  to  include  both 
funds  also  brings  out  a  more  subtle 
point:  the  anomaly  is  not  tantamount  to 


doubleK:ounting  the  transferred  deposits 
for  a  quarter,  but  rather  to  re-allocating 
the  buyer's  assessment  base  from  the 
BIF  to  the  SAIF.  The  BIF-assessable 
portion  of  the  buyer's  average 
assessment  base  is  $50,  not  $100.  The 
difference  is  equivalent  to  cutting  the 
buyer's  BIF  assessment  base  by  $100  for 
half  the  semiannual  period. 

The  FDIC's  quarterly-payment 
procedure  has  brought  attention  to  these 
anomalous  effects.  The  quarterly- 
paymeilt  schedule  is  merely  a  new 
collections  schedule,  not  a  new  method 
for  determining  the  amoimt  due.  See  59 
FR  67153  (Dec.  29, 1994).  Accordingly, 
imder  current  procedures,  the  buyer  and 
the  seller  in  the  illustration  would  pay 
the  amounts  specified  therein  even 
under  tke  quarterly-payment  schedule. 

Whei^  an  Oakar  transaction  occurs  in 
the  latter  half  of  a  semiannual  period, 
however,  the  buyer's  call  report  for  the 
prior  quarter  does  not  show  an  AADA. 
The  buyer's  first  payment  for  the  current 
semiannual  period  is  therefore  based  on 
its  assessment  base  for  that  quarter,  not 
on  its  AADA.  Moreover,  the  entire 
payment  is  computed  using  the 
assessment  rate  for  the  institution's 
primary  fund.  The  FDIC  therefore 
adjusts  (and  usually  increases)  the 
amount  to  be  collected  in  the  second 


quarterly  pajmnent  in  order  to  correct 
these  defects. 

Interpreting  the  semiannual  AADA  to 
consist  of  two  quarterly  components 
would  eliminate  this  anomaly. 

2.  Quarterly  Growth 

The  Oakar  Amendment  says  that  the 
growth  rate  for  an  AADA  during  a 
semiannual  period  is  equal  to  the 
"annual  rate  of  growth  of  deposits"  of 
the  Oakar  institution.  The  FDIC 
currently  interprets  the  phrase  "armual 
rate"  to  mean  a  rate  determined  over  the 
interval  of  a  full  year.  An  Oakar 
institution  computes  its  "annual  rate  of 
growth"  at  the  end  of  each  calendar 
year,  and  uses  this  figure  to  calculate 
the  AADA  for  use  during  the  following 
year. 

This  procedure  has  a  weakness.  An 
Oakar  institution's  AADA  tends  to  drift 
out  of  alignment  with  the  deposit  base, 
because  the  AADA  remains  constant 
while  the  deposit  base  changes.  At  the 
end  of  the  year,  when  the  institution 
computes  its  AADA  for  the  next  year, 
the  AADA  suddenly — but  only 
temporarily — snaps  back  into  its  proper 
proportion. 

Tne  FDIC  does  not  believe  that 
Congress  intended  to  cause  such  a 
fluctuation  in  the  relation  between  an 
institution's  AADA  and  its  deposit  base. 


iiwtitulioiw  two  asaessraent  base  match  the  split 
between  the  institution's  primary-fund  and 
secondary-fund  deposits. 
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Moreover,  from  the  FDIC's  standpoint  as 
insurer,  it  would  be  appropriate  to 
maintain  a  relatively  steady  correlation 
between  the  AADA  and  the  total  deposit 
base.  The  FDIC  is  therefore  proposing  to 
revise  its  view,  and  take  the  position 
that — after  the  end  of  the  semiaimual 
period  in  which  an  institution's  AADA 
has  been  established — ^the  AADA  grows 
and  shrinks  at  the  same  basic  rate  as  the 
institution's  domestic  deposit  base  (that 
is,  excluding  acquisitions  and  deposit 
sales),  measured  contemporaneously  on 
a  quarter-by-quarter  basis.  Over  a  full 
semiannual  period,  any  increase  or 
decrease  in  the  AADA  would 
automatically  occur  at  a  rate  equal  to  the 


"rate  of  growth  of  deposits"  during  the 
semiannual  period,  thereby  satisfying 
the  statutory  requirement. 

The  FDIC  considers  that  the  statutory 
reference  to  an  "annual  rate"  does  not 
foreclose  this  approach.  In  ordinary 
usage,  "annual  rate"  can  refer  to  a  rate 
that  is  expressed  as  an  annual  rate,  even 
though  the  interval  during  which  the 
rate  applies,  and  over  which  it  is 
determined,  is  a  shorter  interval  such  as 
a  semiannual  period  (e.g.,  in  the  case  of 
six-month  time  deposits).  For  example, 
until  recently,  the  FDIC's  rules 
regarding  the  pajrment  of  interest  on 
deposits  spoke  of  "the  annual  rate  of 
simple  interest" — a  phrase  that 
pertained  to  rates  payable  on  time 


deposits  having  matiuities  as  short  as 
seven  days.  See  12  CFR  329.3  (1993). 

Comparison  of  Annual  and  Quarterly 
AADA  Growth  Adjustment  Methods 

Consider  an  Oakar  institution  that  has 
total  deposits  of  $15  as  of  12/31/93, 
with  an  AADA  of  $6.5.  Further  assume 
that  the  institution's  total  deposits  grow 
by  $1  every  quarter,  and  that  it  does  not 
participate  in  any  additional 
acquisitions  or  deposit  sales.  The 
following  graphs  show  the  effects  of 
making  growth  adjustments  to  its  AADA 
on  an  annual  basis  versus  a  quarterly 
basis. 
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Annual  AADA  Growth  Adjustment 

Amount  of  Deposits 


Dec/93      Mar/94      JurV94      Sep/94      Dec/94      Mar/95      JufV95      Sep/S      Dec^S 

Quarterly  AADA  Growth  Adjustment 


Amount  of  Deposits 
25 


r 


Mar/94       Jun/94 


Dec/95 


Sep/94      Dec/94      Mar/95      Jiin/95      Sep^ 

!n  ,h!",w-f  t^^  ^"^'"a  ♦^°^f«"^"°t"  a  growth  adjustment  is  applied,  any  change  In  total  deposits  is  reflected 

m  the  institution  s  pnmary-fund  deposits  in  th^annual-adjustment  method,  while  prim^-fund  deposits  and  the  aSa 

vary  together  with  total  deposits  in  the  quarterly-adjustment  method.  f  y   unu  aeposiis  ana  me  aaua 

The  following  graphs  express  this  difference  in  terms  of  percents  of  total  deposits. 
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Annual  AADA  Growth  Adjustment 

Percent  of  Total  Deposits 
65% 


60% 
55% 
50% 


35%  -M 


Oec/93      Mar/94      JurV94      Sep^      Dec«4      Mar/9S      Jun/95      Sep/9S      Oec/95 

Quarterly  AADA  Growth  Adjustment 

Percent  of  Total  Deposits 


57% 


54% 


51%- 


48% 


45% 


42% 


Primary  Fund 


AADA 


+• 


■+■ 


Dec^      Mar/94      Jun/94      S^V94      Dec/94      Mar/95      Jun/95      Sep/95      Dec/95 
In  the  annual-adjustment  method,  the  AADA  becomes  a  smaller  percent  of  total  deposits  as  the  total  grows.  In 

the  quarterly-adjustment  method,  the  AADA  and  the  primary-fund  deposits  remain  constant  percents  of  total  deposits. 
The  FDIC  considered  an  alternative  approach:  using  the  rate  of  growth  in  the  institution's  deposit  base  for  the 

prior  foiw  quarters,  measiued  firom  the  current  quarter.  This  technique  would  be  as  consistent  with  the  letter  of  the 

statute  as  the  aurent  method.  But  the  four-prior-quarters  method  would  preserve  the  lag  between  the  AADA  and  the 

deposit  base. 

Comparison  of  Quarterly  AADA  Adjustments  Using  Different  Growth  Rate  Bases 

Consider  the  same  Oakar  institution  with  beginning  total  deposits  of  $15  and  constant  growth  of  $1  per  quarter. 
The  following  graphs  illustrate  the  effects  on  deposits  of  using  total-deposit  growth  rates  on  two  different  bases:  rolling 
one^year  growth  rates,  and  quarter-to-quarter  grov\rth  rates. 
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Quarterly  AADA  Growth  Adjustment 

Using  Rolling  One-Year  Growth  Rates     j 


Amount  of  Deposits 
25 


Dec«3      Mar/94      Jun/94     .Se(V94      Dec/94      Mar/95      Jun/95      Se(V95      Dec/95 


L 


Quarterly  AADA  Growth  Adjustment 

^        UsIngQuarterly  Growth  Rates  | 

Amount  of  Deposits  i  | 

25 


20 


15 


10 


"     -   ■.' 

Total     ^ 

-- 

_^^^ 

-"^"^^; -:,  : -J 

Primary  Fund 

■— 

V— -^- — ■ — t*^.      "                  AADA 

-•h 1 1 1 — 1 1 1 -H 1 1- 

Dec/93      Mar/94      Jun/94      Sep/94      Deci/94      Mar/95      Jun/95      Sep/95      Dec/95 
In  both  cases,  the  primary-fund  deposits  and  the  AADA  appear  to  vary  together  with  total  deposits,  but  it  is  difficult 
to  discern  their  precise  relationship.  Graphs  of  tha  same  effects  in  terras  of  percents  of  total  deposits  are  more  illustrative- 
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Quarterly  AADA  Growth  Adjustment 

Using  Rolling  One-Year  Growth  Rates 
Percent  of  Total  Deposits 
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Quarterly  AADA  Growth  Adjustment 

Using  Quarterly  Growth  Rates 
Percent  of  Total  Deposits 
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In  the  percent-of-deposits  graphs,  the 
AADA  and  the  primary-fund  deposits 
are  shown  to  converge  when  the  AADA 
growth  adjustment  is  based  on  rolling 
one-year  growth  rates.  In  this  particular 
example,  the  effiect  occurs  because  the 
institution's  constant  growth  of  $1  per 
quarter  results  in  a  steadily  decreasing 
rate  of  growth  of  total  deposits. 
Therefore,  a  rolling  one-year  growth  rate 
of  those  total  deposits  at  any  point  in 
time  will  be  more  than  the  actual  rate 
of  growth  over  the  quarter  to  which  the 
rolling  rate  is  being  applied.  While 
different  growth  characteristics  for  total 
deposits  would  yield  different 
relationships  between  the  AADA  and 
the  primary  fund  over  time,  the  general 
pojnt  is  that  the  relationships  of  the 
AADA  and  the  primar^'-fund  deposits 
can  vary  when  the  AADA  is  adjusted, 

.  imless  the  total-deposit  rate  of  growth 
used  for  the  adjustment  is  drawn  from 
the  same  period  for  which  the  rate  is 
applied  to  the  AADA. 

As  shown  in  the  right-hand  graph, 
applying  the  actual  quarterly  growth 
rate  for  total  deposits  to  the  AADA 
results  in  stable  percents  of  total 
deposits  for  the  AADA  and  primary 
fund  deposits. 

,     In  sum,  the  FDIC  considers  that  the 
quarterly  approach  is  permissible  under 
the  statute,  and  is  preferable  to  any 
approach  that  relies  on  a  yearly  interval 
to  determine  growth  in  the  AADA. 

D.  Negative  Growth  of  the  AADA       '^ 

One  element  of  an  Oakar  institution's 
AADA  for  a  current  semiannual  period 
is  "the  amount  by  which  [the  AADA  for 
the  preceding  semiannual  period]  3 
would  have  increased  during  the 
preceding  semiannual  period  if  such 
increase  occurred  at  a  rate  equal  to  the 
annual  rate  of  growth  of  (the  Oakar 
institution's]  deposits".  12  U.S.C. 
1815(d)(3)(C)(iii).  The  FDIC  is  proposing 
to  codify  its  view  that  the  terms 
"growth"  and  "increase"  encompass 
negative  growth  (shrinkage).  But  the 
FDIC  is  proposing  to  change  its 
interpretation  by  excluding  shrinkage 
due  to  deposit  sales. 

1.  Negative  Growth  in  General 

The  1989  version  of  the  Oakar 
Amendment  focused  on  an  Oakar  bank's 
underlying  rate  of  growth  for  the 
purpose  of  determining  the  Oakar 
bank's  AADA.  The  1989  version  of  the 
Amendment  set  a  minimum  growth  rate 
for  an  AADA  of  7  percent.  The 
Amendment  then  specified  that,  if  an 


^Theoretically,  the. growth  rate  is  not  applied 
directly  to  the  prior  AADA,  but  rather  to  an  amount 
that  is  computed  afresh  each  time — which  amount 
13  the  sum  of  the  various  elements  of  the  p.'ior 
AADA. 


Oakar  bank's  deposit  base  grew  at  a 
higher  rate,  the  AADA  would  grow  at 
the  higher  rate  too.  But  the  Amendment 
excluded  growth  attributable  to  mergers, 
branch  purchases,  and  other 
acquisitions  of  deposits  from  other  BIF 
members:  the  deposits  so  acquired  were 
to  be  subtracted  from  the  Oakar  bank's 
total  deposits  for  the  purpose  of 
determining  the  grov^  in  the  Oakar 
bank's  deposit  base  (and  therefore  the 
rate  of  growth  of  the  AADA).  See  12 
U.S.C.  1813(d)(3)(C)(3)(iii)  (Supp.  I 
1989). 

The  1989  version  of  the  Oakar 
Amendment  spoke  only  of  "growth" 
and  "increases"  in  the  AADA.  Id.  The 
statute  was  internally  consistent  in  this 
regard,  because  AADAs  could  never 
decrease. 

Congress  eliminated  the  minimum 
growth  rate  as  of  the  start  of  1992. 
FDICIA  section  501  (a)  &  (b),  105  Stat. 
2389  8t  2391.  As  a  result,  the  Oakar 
Amen^ent  now  specifies  that  an 
Oakar  institution's  AADA  grows  at  the 
same  rate  as  its  domestic  deposits 
(excluding  mergers,  branch  acquisitions, 
and  otber  acquisitions  of  deposits).  12 
U.S.C.  11813(d)(3)(C). 

The  modem  version  of  the  Oakar 
Amendment  continues  to  speak  only  of 
"growth"  and  "increases,"  however. 
Congress  has  not— at  least  not 
expUckly — modified  it  to  address  the 
case  of  an  institution  that  has  a 
shrinking  deposit  base.  Nor  has 
CongrelBS  addressed  the  case  of  an 
institution  that  transfers  deposits  in 
bulk  to  another  insured  institution. 

The  FDIC  regards  this  omission  as  a 
gap  in  the  statute  that  requires 
interpretation.  The  FDIC  does  so 
because,  if  the  statute  were  read  to  allow 
only  increases  in  AADAs,  the  statute 
would  generate  a  continuing  shift  in  the 
relative  insurance  burden  toward  the 
SAIF.  Most  Oakar  institutions — and 
nearly  all  large  Oakar  institutions — are 
BIF-mamber  Oakar  banks.  If  an  Oeikar 
bank's  deposit  base  were  to  shrink 
through  ordinary  business  operations, 
but  its  AADA  could  not  decline  in 
proportion  to  that  shrinkage,  the  SAIF's 
share  of  the  risk  presented  by  the  Oakar 
bank  would  increase.  But  the  reverse 
would  not  be  true:  if  an  Oakar  bank's 
deposit  base  increased,  its  AADA  would 
rise  as  well,  and  the  SAIF  would 
contini^e  to  bear  the  same  share  of  the 
risk.  The  result  would  be  a  tendency  to 
displace  the  insurance  burden  from  the 
BIF  to  the  SAIF.4 


*  A  shrinking  Oakar  thrift  would  have  the 
opposite  effect:  The  BIF's  exposure  would  increase, 
and  the  SAIF's  exposure  would  decrease.  The  Oakar 
thrifts  art  comparatively  rare,  however.  The  net  bias 
would  ni^  against  the  SAIF. 


The  FDIC  further  considers  that  the 
main  themes  of  the  changes  that 
Congress  made  to  the  Oakar 
Amendment  in  1991  are  those  of 
simplification,  liberalization,  and 
symmetry.  Congress  allowed  savings 
associations  to  acquire  banks,  as  well  as 
the  other  way  around.  Congress  allowed 
institutions  to  deal  with  one  another 
directly,  eliminating  the  requirement 
that  the  institutions  must  belong  to  the 
same  holding  company  (and  the  need 
for  approval  by  an  extra  federal 
supervisor).  Congress  established  a 
mirror-image  set  of  rules  for  assessing 
Oakar  banks  and  Oakar  thrifts.  As  noted 
above.  Congress  repealed  the  7 
percentum  floor  on  AADA  growth, 
thereby  eliminating  the  most  prominent 
cause  of  divergence  between  an  Oakar 
institution's  assessment  base  and  its 
deposit  base.  Congress  expanded  the 
scope  of  the  Oakar  Amendment  and  ' 
made  it  congruent  with  the  relevant  • 
provisions  of  section  5(d)(2).  See 
FDICIA  section  501(a),  105  Stat.  2388- 
91  (Dec.  19, 1991). 

In  keeping  vfiih  this  view  of  the  1991 
^amendments,  the  FDIC  interprets  the 
grovtrth  provisions  of  the  Oakar 
Amendment  symmetrically:  that  is,  to 
encompass  negative  growth  rates  as  well 
as  positive  ones.  The  FDIC  takes  the 
position  that  an  Oakar  institution's 
AADA  grows  and  shrinks  at  the  same 
underlying  rate  of  growrth  as  the 
institution's  domestic  deposits. 

The  FDIC  considers  that  this 
interpretation  is  appropriate  because  it 
accords  wtth  customary  usage  in  the 
banking  industry,  and  because  it  is 
consistent  with  the  purposes  and  the 
structiue  of  the  statute.  Under  the 
FDIC's  interpretation,  each  fund 
continues  to  bear  a  constant  share  of  the 
risk  posed  by  the  institution,  and 
continues  to  draw  assessments  fitim  a 
constant  proportion  of  the  institution's 
deposit  base. 

Moreover,  the  FDIC's  interpretation 
encourages  banks  to  make  the 
investment  that  Congress  wished  to 
promote.  If  "negative  increases"  were 
disallowed,  Oakar  banks  would  see  their 
SAIF  assessments  (which  currently 
carry  a  much  higher  rate)  grow 
disproportionately  when  their  deposits 
shrank  through  ordinary  business 
operations. 

Finally,  the  interpretation  is  designed 
to  avoid — end  has  generally  avoided — 
the  anomaly  of  an  institution  having  an 
AADA  that  is  larger  than  its  total 
deposit  baee.  .;    -. 

2.  Negative  Growth  IJue  to  Deposit- 
Transfers 

As  noted  above,  for  the  purpose  of 
analyzing  deposit  sales,  the  FDIC 


follows  the  deposit-attribution 
principles  set  forth  in  the  Rankin  letter: 
the  Oakar  institution  transfers  its 
primary-fund  deposits  until  they  have 
been  exhausted,  and  only  then  transfers 
its  secondary-fund  deposits.  The  FDIC 
further  considers  that — consistent  with 
the  moratorium  imposed  by  section 
5(d)(2) — the  deposits  continue  to  have 
the  same  status  for  insurance  purposes 
after  the  deposit  sale  as  before.  The 
industry-wide  stock  of  BIF-insured  and 
SAIF-insured  deposits  should  remain 
the  same. 

TTie  FDIC's  procedure  for  calculating 
the  growth  of  the  AADA  upsets  that 
balance,  however.  The  deposit  sale 
reduces  the  Oakar  bank's  total  deposit 
base  by  a  certain  percentage: 
accordingly,  the  Oakar  bank's  AADA^ 
and  therefore  its  volume  of  SAIF- 
insured  deposits — ^is  reduced  by  the 
same  percentage.  Its  BIF-insured 
deposits  increase  correspondingly.  In 
effect,  SAIF  deposits  are  converted  into 
BIF  deposits,  in  violation  of  the 
moratorium. 

This  effect  occurs  without  regard  for 
whether  the  transferred  deposits  are 
primary-fund  or  secondary-fund 
deposits.  Even  when  a  BIF-member 
Oakar  bank  transfers  deposits  to  another 
BIF-member  bank — a  transfer  that, 
luder  the  Rankin  letter,  would  only 
iavolve  BIF-insured  deposits — ^the 
deposit  sale  serves  to  shrink  the 
transferring  bank's  AADA. 

The  FDIC  is  proposing  to  cuje  this 
defect  by  excluding  deposit  sales  from 
the  grovvth  computation.  The  FDIC 
continues  to  believe  that  the  terms 
"growth"  and  "increase"  as  used  in  the 
statute  are  broad  enough  to  refer  to  a 
negative  rate  as  well  as  a  positive  one. 
But  the  FDIC  does  not  consider  that  it 
is  required  to  extend  these  terms  beyond 
reasonable  limits.  In  particular,  the 
FDIC  does  not  believe  that  it  must 
necessarily  interpret  these  terms  to 
include  a  decrease  that  is  attributable  to 
a  bulk  transfer  of  deposits.  The  statute 
itself  excludes  the  effect  of  an 
acquisition  or  other  deposit-assumption  ' 
from  the  computation  of  growth.  The 
FDIC  considers  that  it  has  ample 
authority  to  make  -an  equivalent 
exclusion  for  deposit  sales. 

The  FDIC  believes  its  proposed 
interpretation  is  sound  because  deposit 
sales  do  not — in  and  of  themselves — 
represent  any  change  in  the  industry- 
wide deposit  base  of  each  fund.  It  is 
inappropriate  for  the  FDIC  to  generate 
such  a  change  on  its  own  as  a  collateral 
effect  of  its  assessment  procediues. 
Moreover,  the  proposed  interpretation  is 
in  accord  with  the  tenor  of  the 
amendments  made  by  the  FDICIA, 
because  it  treats  deposit  sales 


symmetrically  with  deposit-       I 
acquisitions. 

E.  Value  of  an  Initial  AADA 

The  Oakar  Amendment  says  that  an 
Oakar  institution's  initial  AADA  is 
equal  to  "the  amotmt  of  any  de[>osits 
acquired  by  the  institution  in 
connection  with  the  transaction  (as 
determined  at  the  time  of  such 
transaction)".  Id.  1815(d)(3)(C).  The 
FDIC  has  by  regulation  interpreted  the 
phrase  "deposits  acquired  by  the 
institution".  12  CFR  327.32(a)(4).  The 
regulation  distinguishes  between  cases 
in  which  a  buyer  assumes  deposits  from 
a  healthy  seller  (healthy-seller  cases), 
and  cases  in  which  the  FDIC  is  serving 
as  conservator  or  receiver  for  the  seller 
at  the  time  of  the  transaction  (troubled- 
seller  cases).^ 

The  FDIC  proposes  to  retain  but  refine 
its  interpretation  with  respect  to 
healthy-seller  cases.  The  FDIC  also 
proposes  to  codify  its  "conduit"  rule  for 
certain  deposits  that  a  buyer  promptly 
retransfers  to  a  third  party.  The  FDIC 
proposes  to  eliminate  the  special 
provisions  for  troubled-seller  cases. 

1.  The  "Nominal  Amount"  Rule 

The  general  rule  is  that  a  buyer's 
initial  AADA  equals  the  full  nominal 
amount  of  the  assiuned  deposits.  12  CFR 
327.32(a)(3)(4). 

The  FDIC  is  proposing  to  retain  the 
substance  of  this  provision.  The 
proposed  rule  would  continue  to 
emphasize  the  point  that  the  amount  of 
the  transferred  deposits  is  to  be 
measiued  by  focusing  on  the  volume 
divested  by  the  seller.  The  purpose  of 
the  rule  is  to  make  it  clear  that  post- 
transaction  events — such  as  deposit  run- 
off— ^have  no  bearing  on  the  calculation 
of  the  buyer's  AADA. 

The  FDIC  considers  that  the  nominal- 
value  rule  is  appropriate  for  two  chief 
reasons.  Most  importantly,  it  reflects  the 
manifest  intent  of  the  statute,  which 
says  that  the  volume  of  the  acquired 
deposits  are  to  be  "determined  at  the 
time"  of  the  transaction.  Second,  the 
nominal-value  rule  has  the  virtues  of 
clarity  and  precision.  A  buyer  and  a 
seller  will  both  know  precisely  the 
value  of  an  AADA  that  is  generated  in 
an  Oakar  transaction.  The  buyer's 
expected  secondary-fund  assessments 
can  be  an  important  cost  for  the  parties 
to  consider  when  deciding  on  an 
acceptable  price.  The  FDIC  considers 
that  the  nominal-value  rule  reduces 
uncertainty  on  this  point. 

The  proposed  rule  would  update  this 
aspect  of  the  regulation  in  two  minor 


^The  regulation  also  refers  to  the  Resolution 
Trust  Corporation  (RTC).  The  reference  is  obsolete, 
as  the  RTC  no  longer  exists. 


ways.  The  existing  rule  is  somewhat 
obsolete:  it  presumes  that  the  buyer 
assumes  all  the  seller's  deposits,  and 
that  all  such  deposits  are  insured  by  the 
buyer's  secondary  fund.  The  reason  for 
these  presumptions  is  purely  historical. 
At  the  time  the  regulation  was  adopted, 
the  Oakar  Amendment  only  spoke  of 
cases  in  which  the  seller  merged  into  or 
consolidated  with  the  buyer,  or  in 
which  the  buyer  acquired  all  the  seller's 
assets  and  liabilities.  See  12  U.S.C. 
1815(d)(3)(A)  (Supp.  1 1989).  The 
Amendment  did  not  allow  for  less 
com{>rehensive  Oakar  transactions  (e.g., 
branch  sales).  Nor  did  it  contemplate  a 
transaction  in  which  the  seller  was  an 
Oakar  institution  in  its  own  right. 

The  proposed  rule  would  make  it 
clear  that  the  nominal-amount  rule 
applies  to  all  Oakar  transactions.  The 
proposed  rule  would  also  specify  that 
the  AADA  is  only  equal  to  the  nominal 
amount  of  the  transferred  deposits  that 
are  insured  by  the  secondary  fund  of  the 
buyer,  not  necessarily  all  the  transferred 
deposits.  Both  these  points  represent  the 
current  view  of  the  FDIC. 

2.  Deposits  Acquired  From  Troubled 
Institutions 

The  FDIC's  current  regulation 
provides  various  discounts  that  serve  to 
reduce  the  buyer's  AADA  when  the 
seller  is  in  conservatorship  or 
receivership  at  the  time  of  the  sale.  See 
12  CFR  327.32(a)(3)(4).  The  FDIC  is 
proposing  to  eliminate  the  discounts,  on 
the  ground  that  they  are  no  longer 
needed. 

In  adopting  the  rule,  the  FDIC 
observed  that  the  deposits  that  a  buyer 
assumes  from  a  troubled  seller  are  quite 
volatile:  the  buyer  generally  loses  a 
certain  percentage  of  the  deposits 
almost  immediately.  The  FDIC 
characterized  the  lost  deposits  as 
"phantom  deposits",  and  said  it  would 
make  no'sense  to  require  the  bank  to 
continue  to  pay  assessments  on  them. 
The  FDIC  further  said  that  such  a 
requirement  would  impair  its  ability  to 
transfer  the  business  of  such  thrifts  to 
healthy  enterprises,  to  the  detriment  of 
the  communities  the  thrifts  were 
serving.  See  54  FR  at  51373.  The  FDIC 
accordingly  adopted  an  interpretive  rule 
stating  that  the  nominal  amount  of  the 
deposits  transferred  in  such  cases  were 
to  be  discounted  for  the  purpose  of 
computing  the  AADA  generated  in  the 
transaction,  as  follows: 

— Brokered  deposits:  All  brokered 
deposits  are  subtracted  from  the 
nominal  voliune  of  the  transferred 
deposits. 

—The  "80/80"  rule:  Each  remaining 
deposit  is  capped  at  $80,000.  The 
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AADA  is  equal  to  80%  of  the 
aggregate  of  the  deposits  as  so  capped. 
The  FDIC  explained  that  these 
discounts  reflected  its  actual 
experience — that  is,  its  experience  with 
arranging  purchase-and-assumption 
transactions  for  institutions  in 
receivership.  Id.  But  the  discounts  were 
not  intended  to  represent  the  actual  run- 
off that  an  individual  Oakar  institution 
would  sustain  in  a  particular  case. 
Rather,  they  were  an  approximation  or 
estimate  of  the  run-off  that  Oakar 
institutions  ordinarily  sustain  in 
troubled-seller  cases. 

As  an  historical  matter,  the  FDIC 
determined  that  it  was  appropriate  to 
provide  the  discounts  because  the 
funding  decisions  for  troubled  thrift 
institutions  were  subject  to  constraints 
and  considerations  that  fell  outside  the 
normal  range  of  factors  influencing  such 
decisions  in  the  market  place  for 
healthy  thrifts.  The  sellers  had  often 
been  held  in  conservatorship  for  some 
time.  In  order  to  maintain  the  assets  in 
such  institutions,  it  often  was  necessary 
for  the  conservator  to  obtain  large  and 
other  high-yielding  deposits  for  funding 
purposes.  Both  the  size  of  the  discounts, 
and  the  fact  that  the  discounts  were 
restricted  to  troubled-seller  cases,  were 
known  publicly  in  1989  and  were 
relevant  to  every  potential  buyer's 
decision  to  acquire  and  price  a  thrift 
institution. 

Although  healthy  sellers  in  unassisted 
transactions  also  sometimes  relied  upon 
volatile  deposits  for  funding,  these 
funding  decisions  were  part  of  a  strategy 
to  maximize  the  profits  of  a  going 
concern,  and  the  management  of  the 
purchasing  institutions  were 
accountable  to  shareholders.  The     ' 
comparable  decisions  for  troubled 
sellers  in  assisted  transactions  were 
made  by  managers  of  government 
conservatorships  that  were  subject  to 
funding  constraints,  relatively  inflexible 
operating  rules  (necessary  to  control  a 
massive  government  effort  to  sell  failed 
thrifts),  and  other  considerations 
outside  the  scope  of  the  tjrpical  private 
transaction. 

While  the  FDIC  recognized  that  it  was 
incumbent  upon  any  would-be  buyer  to 
evaluate  and  price  all  aspects  of  a 
transaction,  the  FDIC  determined  that  it 
would  be  counterproductive  to  require 
bidders  to  price  the  contingencies 
related  to  volatile  deposits  in  assisted 
transactions,  given  that  these  deposits 
primarily  were  artifacts  of  government 
conservatorships.  Considering  the 
objective  of  attracting  private  capital  in 
order  to  avoid  additional  costs  to  the 
taxpayer,  the  FDIC  sought  to  avoid  the 
potential  deterrent  effect  of  including 


these  artificial  elements  in  the  pricing 
equation.  In  order  to  reflect  the  volatile 
'deposits  acquired  in  assisted 
transactions,  the  FDIC  determined  to 
provide  the  above-described  discounts. 

The  FDIC  adopted  this  interpretive 
rule  at  a  time  when  troubled  and  failed 
thrifts  Were  prevalent,  and  the  stress  on 
the  safety  net  for  such  institutions  was 
relatively  severe.  The  stress  has  been 
considerably  relieved,  however.  The 
FDIC  cpnsiders  that,  imder  current 
conditions,  there  is  no  longer  any  need 
to  maintain  a  special  set  of  rules  for 
troubled-seller  cases. 

Moreover,  the  discounts  are,  at 
bottom,  simply  another  factor  that  helps 
to  determine  the  price  that  a  buyer  wiU 
pay  for  a  troubled  institution.  The  FDIC 
ordinarily  must  contribute  its  own 
resources  to  induce  buyers  to  acquire 
such  institutions.  Any  reduction  in 
future  assessments  that  the  FDIC  offers 
as  an  incentive  merely  reduces  the 
amount  of  money  the  FDIC  must 
contribute  at  the  time  of  the  transaction. 
The  simpler  and  more  straightforward 
approach  is  to  reflect  all  such 
considerations  in  the  net  price  that 
buyers  pay  for  such  institutions  at  the 
time  of  ;the  transaction. 

3.  Conduit J)eposits 

The  FDIC  staff  has  taken  the  position 
that,  imder  certain  circumstances,  when 
an  Oaktr  institution  re-transfers  some  of 
the  secondary-fund  deposits  it  has 
assiuned  in  the  course  of  an  Oakar 
transaction,  the  re-transferred  deposits 
will  not  be  counted  as  "acquired" 
deposits  for  purposes  of  computing  the 
Oakar  institution's  AADA.  The  Oakar 
institution  is  regarded  as  a  mere  conduit 
for  the  re-transferred  deposits.  The 
deposits  themselves  retain  their  original 
status  a$  BIF-insured  or  SAIF-insured 
after  the  re-transfer:  whatever  their 
status  in  the  hands  of  the  original 
transferor,  the  deposits  have  that  status 
in  the  hands  of  the  ultimate  transferee. 

The  PDIC  has  applied  its  "conduit" 
principle  only  in  very  narrow 
circmnstances.  The  FDIC  has  done  so 
only  when  the  Oakar  institution  has 
been  re<juired  to  commit  to  re-transfiar 
specified  branches  as  a  condition  of 
approval  of  the  acquisition  of  the  seller; 
the  commitment  has  been  enforceable; 
and  the  re-transfer  has  been  required  to 
occur  within  six  months,  after 
consummation  of  the  initial  Oakar 
transaction.  See,  e.g.,  FDIC  Advisory 
Op.  94-48,  2  FED.  DEPOSIT  INS. 
CORP..  LAW,  REGULATIONS, 
RELATED  ACTS  4901-02  (1994). 

The  FDIC  is  proposing  to  codify  and 
refine  this  view,  hs  codified,  secondary- 
fund  deposits  would  have  the  status  of 
"condu  t"  deposits  in  the  hands  of  an 


Oakar  institution  only  if  a  Federal 
bank  ing  supervisory  agency  or  the 
United  States  Department  of  Justice 
explicitly  ordered  the  Oakar  institution 
to  re-transfer  the  deposits  within  six 
months,  if  the  institution's  obligation  to 
make  the  re-transfer  was  enforceable, 
and  if  the  re-transfer  had  to  be 
completed  in  the  six-month  grace 
period. 

Conduit  deposits  would  be  included 
in  the  Oakar  institution's  AADA  only  on 
a  temporay  basis:  for  one  semiannual 
period,  or  in  some  cases  two  periods, 
but  no  more.  The  deposits  would  be 
counted  iA  the  "amount  of  deposits 
acquired"^  by  the  Oakar  institution— and 
therefore  in  its  AADA— during  the 
semiannual  period  in  which  the 
transaction  occurs.  The  AADA  so 
computed  would  be  used  to  determine 
the  assessment  due  for  the  following 
semiannual  period.  In  addition,  if  the 
Oakar  institution  retained  the  deposits 
diuing  part  of  that  following  period,  the 
deposits  would  again  be  included  in  the 
"amount  of  deposits  acquired" — and 
would  again  be  part  of  the  institution's 
AADA — for  the  purpose  of  computing 
the  assessment  for  the  semiannual 
period  after  that.  But  thereafter  the 
deposits  would  be  excluded  from  the 
"amount  of  deposits  acquired"  by  the 
Oakar  institution. 

If  the  conditions  were  not  satisfied, 
the  conduit  principle  would  not  come 
into  play,  and  the  deposits  would  be 
regarded  as  having  been  assumed  by  the 
Oakar  institution  at  the  time  of  the 
original  Oakar  transaction.  Any 
subsequent  transfer  of  the  deposits 
would  be  treated  as  a  separate 
transaction,  and  analyzed 
independently  of  the  Oakar  transaction. 

The  FDIC  is  currently  considering 
alternative  methodologies  for  attributing 
any  deposits  that  an  Oakar  institution 
might  transfer  to  another  institution. 
The  conduit  principle's  economic 
impact  is  sbmewhat  greater  in  the 
context  of  one  such  methodology  thtui 
in  that  of  the  other. 

The  FDIC  currently  takes  the  view 
that,  when  an  Oakar  institution  transfers 
deposits  to  another  institution,  the  seller 
transfers  its  primary-fund  deposits  until 
they  have  been  exhausted,  and  only 
then  transfers  its  secondary-fund  ' 

deposits.  A  BIF-member  Oakar  bank  has 
a  comparatively  strong  incentive  to 
invoke  the  conduit  principle  under  this 
methodology.  If  an  Oakar  bank  can 
succeed  in  characterizing  re-transferred 
deposits  as  conduit  deposits,  the  bank 
will  escape  the  full  impact  of  the  SAIF 
assessment  on  those  deposits,  which  is 
comparatively  high  at  the  present  time. 

The  FDIC  is  also  considering  a 
"blended"  approach,  however.  Under 
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this  methodology,  whenever  an  Oakar 
institution  transferred  any  deposits  to 
another  institution,  the  transferred 
deposits  would  be  regarded  as 
consisting  of  a  blend  of  primary-fund 
and  secondary-fund  deposits.  The  ratio 
of  the  blend  would  be  the  same  as  that 
of  the  institution  as  a  whole.  This 
methodology  would  reduce  the 
incentive  for  Oakar  banks  to  invoke  the 
conduit  principle  to  some  extent, 
particularly  in  the  case  of  Oakar  banks 
having  large  AADAs.  An  Oakar  bank's 
AADA  would  shrink  as  a  result  of  any 
transfer  of  deposits,  even  one  that  did 
not  involve  conduit  deposits.  The 
comparative  benefit  of  invoking  the 
conduit  rule  would  be  correspondingly 
reduced. 

F.  Transitional  Considerations 

1.  Freezing  Prior  AADAs 

In  theory,  an  Oakar  institution's 
AADA  is  computed  anew  for  each 
semiannual  period.  An  AADA  for  a 
current  semiannual  period  is  equal  to 
the  sum  of  three  elements: 
— Element  1 :  The  volume  of  secondary- 
fund  deposits  that  the  institution 
originally  acquired  in  the  Oakar 
transaction; 
— Element  2:  The  aggregate  of  the 
growth  increments  for  all  semiannual 
periods  prior  to  the  one  for  which 
Element  3  is  being  determined;  and 
— Element  3:  The  growth  increment  for 
the  period  just  prior  to  the  current 
period  (i.e.,  just  prior  to  the  one  for 
which  the  assessment  is  due). 
Element  3  is  calculated  on  a  base  that 
equals  the  sum  of  elements  1  and  2. 
The  FDIC  has  consistently  interpreted 
its  existing  rules  to  mean  that,  when  a 
growth  increment  has  already  been 
determined  for  an  AADA  for  a 
semiannual  period,  the  growth 
increment  continues  to  have  the  same 
value  thereafter.  See,  e.g.,  FDIC 
Advisory  Op.  92- 19.  2  FED.  DEPOSIT 
INS.  CORP.,  LAW,  REGULATIONS, 
RELATED  ACTS  4619,  4620-21  (1992). 
The  net  effect  has  been  to  "ft^eze" 
AADAs —  and  their  elements — for  prior 
semiannual  periods.  The  proposed  rule 
would  codify  this  principle. 

Accordin^y,  the  new  mterpretations 
set  forth  in  the  proposed  rule  would 
apply  on  a  purely  prospective  basis. 
"They  would  come  into  play  only  for  the 
purpose  of  computing  future  elements 
of  futiue  AADAs.  The  new 
intnpretations  would  not  affect  AADAs 
already  computed  for  prior  semiannual 
periods  (or  the  assessments  that  Oakar 
institutions  have  already  paid  on  them). 
Nor  would  they  affiect  the  prior-period 
elements  of  AADAs  that  are  to  be 
determined  for  future  semiannual 


periods.  In  short,  the  proposed  rule 
would  "leave  prior  AADAs  alone". 

2.  Ist-Half  1997  Assessments:  Excluding 
Deposit  Sales  From  the  Growth 
Calculation 

The  FDIC  proposes  to  follow  its 
existing  procedures  in  computing 
AADAs  for  the  first  semiannual  period 
of  1997,  with  one  exception.  In 
particular,  an  institution's  AADA  for  the 
first  semiannual  period  of  1997  would 
be  based  on  the  growth  of  the 
institution's  deposits  as  measured  over 
the  entire  calendar  year  1996.  The 
AADA  so  determined  would  be  used  to 
compute  both  quarterly  payments  for 
the  first  semiannual  period  of  1997. 

The  exception  is  that,  when 
computing  the  growth  rate  for  deposits 
diuing  the  second  semiannual  period  of 

1996,  the  FDIC  would  apply  its  new 
interpretation  of  "negative"  growth,  and 
would  decline  to  consider  shrinkage 
attributable  to  transactions  that  occiured 
during  July-December  1996. 

The  FDIC  acknowledges  that  its 
proposed  new  interpretation  would 
make  a  significant  break  with  the  past. 
The  FDIC  further  recognizes  that  the 
new  interpretation  could  affect  the 
business  considerations  that  the  parties 
must  evaluate  when  they  enter  into 
deposit-transfer  transactions.  The  FDIC 
considers  that  the  industry  has  ample 
notice  of  the  proposed  exclusion, 
however,  and  that  the  parties  to  any 
such  transaction  can  factor  in  any  costs 
that  the  exclusion  might  produce. 

At  the  same  time,  the  FDIC  agrees  that 
it  would  be  inappropriate  to  apply  its 
new  interpretation  retroactively  to 
transactions  that  have  been  completed 
earlier  in  1996.  The  parties  to  these 
transactions  did  not  have  notice  of  the 
FDIC's  proposal.  The  FDIC  would 
therefore  include  shrinkage  attributable 
to  deposit  sales  that  occurred  during  the 
first  semiannual  period  of  1996  when 
determining  the  annual  growth  rate  to 
be  used  in  computing  Oakar 
institutions'  AADAs  for  the  first 
semiannual  period  of  1997. 

3.  2nd-Half  1997  Assessments:  Use  of 
Quarterly  AADAs 

The  FDIC  proposes  to  begin 
measuring  AADAs  on  a  quarterly  basis 
during  the  first  semiannual  period  of 

1997.  The  first  payment  that  would  be 
computed  using  a  quarterly  component 
of  an  AADA  would  be  the  initial 
pajrment  for  the  next  semiannual 
period — ^the  payment  due  at  the  end  of 
June. 

The  first  time  the  FDIC  would  identify 
and  measiue  a  quarterly  component  of 
a  semiannual  AADA  would  be  as  of 
March  31, 1997.  the  quarterly 


component  with  respect  to  that  date 
would  reflect  the  basic  rate  of  growth  of 
the  institution's  deposits  diuing  the  first 
calendar  quarter  of  1997  (January- 
March).  The  quarteriy  AADA 
component  so  measured  would  be  used 
to  determine  the  institution's  first 
quarterly  payment  for  the  second 
semiannual  period  in  1997  (the  June 
payment). 

The  second  quarterly  AADA 
component  would  reflect  the  basic  rate 
of  growth  of  the  institution's  deposits 
during  the  second  calendar  quarter  of 
1997  (April-June).  The  quarterly  AADA 
con»ponent  so  measiued  would  be  used 
to  determine  the  institution's  second 
quarterly  payment  for  the  second 
semiannual  period  in  1997  (the 
September  payment). 

G.  Simplification  and  Clarification  of 
the  Regulation 

In  some  respects,  the  proposed  rule 
would  simplify  and  clarify  the  current 
regulation  without  changing  its 
meaning.  The  FDIC  is  doing  so  in 
response  to  two  initiatives.  Section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  Pub.  L.  103-325,  108  Stat.  2160 
(Sept.  23, 1994),  requires  federal 
agencies  to  streamline  and  modify  their 
regulations.  In  addition,  the  FDIC  has 
voluntarily  committed  itself  to  review 
its  regulations  on  a  5-year  cycle.  See 
Development  and  Review  of  FDIC  Rules 
and  Regulations,  2  FED.  DEPOSIT  INS. 
CORP.,  LAW,  REGULATIONS, 
RELATED  ACTS  5057  (1984).  The  FDIC 
considers  that  subpart  B  of  part  327  is 
a  fit  candidate  for  review  under  each  of 
these  initiatives. 

The  proposed  rule  would  clarify 
subpart  B  by  defining  and  using  the 
terms  "primary  fund"  and  "secondary 
fund".  An  Oakar  institution's  primary 
fund  would  be  the  fund  to  which  it 
belongs;  it  would  be  the  other  insurance 
fund.  Using  these  terms,  the  FDIC  is 
proposing  to  simplify  paragraphs  (1) 
and  (2)  of  §  327.32(a)  by  eliminating 
redundant  language;  the  changes  would 
not  alter  the  meaning  of  these 
provisions. 

In  addition,  the  FDIC  would  clarify 
§  327.6(a)  by  changing  the  nomenclature 
used  therein.  "Deposit-transfer 
transaction"  would  be  replaced  l^y 
"terminating  transaction;"  "acquiring 
institution"  would  be  replaced  by 
"surviving  institution;"  and 
"transferring  institution"  would  be 
replaced  by  "terminating  institution". 
The  terms  now  found  in  §  327.6(a)  are 
also  used  in  other  provisions  of  part 
327,  where  they  have  diffierent  and  less 
specialized  meaning.  The  change  in 
nomenclature  in  §  327.6(a)  is  intended 
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to  avoid  any  confusion  that  the  current 
terminology  might  cause. 

m.  Proposed  Eflfective  Date 

Section  302(b)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
Pub.  L.  103-325. 108  Stat.  2160.  2214- 
15  (1994),  requires  that  new  and 
amended  regulations  imposing 
additional  reporting,  disclosure,  or  other 
new  requirements  on  insured  depository 
institutions  must  generally  take  effect 
on  the  first  day  of  a  calendar  quarter.  In 
keeping  with  this  requirement,  the  FDIC. 
is  proposing  that  the  rule,  if  adopted,* 
would  take  effect  on  January  1, 1997. 

IV.  Request  for  Public  Cknnnient 

The  FDIC  hereby  solicits  comment  on 
all  aspects  of  the  proposed  rule.  In 
particular,  the  FDIC  solicits  comment  on 
the  following  points:  attributing 
deposits  that  an  Oakar  institution 
transfers  to  another  institution 
according  to  principles  articulated  in 
the  Rankin  letter,  or  treating  the 
transferred  deposits  as  a  blend  of 
deposits  insiued  by  both  funds;  having 
the  FDIC,  rather  than  individual 
institutions,  compute  AADAs  using 
information  provided  by  the 
institutions;  interpreting  AADAs  as 
consisting  of  quarterly  components,  and 
computing  the  growth  of  AADAs  on  a 
quarterly  cycle  rather  than  an  annual 
one;  retaining  the  concept  of  negative 
grovrth  for  the  purpose  of  computing 
AADAs;  excluding  deposit  sales  firora 
the  computation  of  growth;  applying  the 
nominal-amount  principle  for 
determining  initial  AADAs  in  all  cases, 
including  troubled-seller  cases;  and 
preserving  the  conduit-deposit  concept. 

In  addition,  in  accordance  with 
section  3506(c)(2)(B)  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3506(c)(2)(B), 
the  FDIC  solicits  comment  for  the 
following  purposes  on  the  collection  of 
information  proposed  herein: 
— ^to  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  FDIC,  including 
whether  the  information  has  practical 
utility; 
—to  evaluate  the  accuracy  of  the  FDIC's 
estimate  of  the  burden  of  the 
proposed  collection  of  information; 
— to  enhance  the  quality,  utiHty,  and 
clarity  of  the  information  to  be 
collected;  and 
— ^to  minimize  the  burden  of  the 
collection  of  information  on  those 
who  are  to  respond,  including 
through  the  use  of  automated 
collection  techniques  or  other  forms 
of  information  technology. 


The  FDIC  also  solicits  comment  on  all 
other  points  raised  or  options  described 
herein,  and  on  their  merits  relative  to 
the  proposed  rule. 

V.  Pa^rwork  Reduction  Act     . 

Under  the  FDIC's  existing  procedures, 
each  Oakar  institution  must  compute  its 
AADA  at  the  end  of  each  year,  using  a 
worksheet  provided  by  the  FDIC  (annual 
growth  worksheet).  The  annual  growth 
worksheet  shows  the  computation  of  the 
institution's  AADA  for  the  first 
semiannual  period  of  the  ciurent  year — 
that  is,  the  AADA  that  is  used  to 
compute  the  assessment  due  for  the  first 
semiannual  period  of  the  current  year — 
which  is  based  on  the  institution's 
growth  during  the  prior  year.  The 
institution  must  provide  the  annual 
growth  worksheet  to  the  FDIC  as  a  part 
of  thelnstitution's  certified  statement. 
In  addition,  whenever  an  institution 
is  the  buyer  in  an  Oakar  transaction,  it 
must  submit  a  transaction  worksheet 
showing  the  total  deposits  acquired  on 
the  transaction  date.  If  the  seller  is  an 
Oakar  institution,  and  if  the  buyer 
acquires  the  entire  institution,  the  buyer 
must  also  report  the  seller's  last  AADA 
(as  shown  in  the  seller's  last  call  report). 
The  buyer  must  then  subtract  this 
number  from  the  total  deposits  acquired 
in  order  to  determine  its  new  AADA. 

The  proposed  rule  would  change  this 
procedure  for  the  annual  growth 
worksheets  for  the  first  semiannual 
period  of  1997  (i.e..  for  the  worksheets 
that  show  the  growth  of  deposits  during 
1996).  The  change  would  only  affect 
Oakar  faistitutions  that  transferred 
deposits  to  other  institutions  diuing 
1996.  Such  an  institution  would  have  to 
report  the  total  amoimt  of  deposits  that 
it  transferred  in  transactions  from  July 
UDecamber  31. 1996. 

Thereafter  the  FDIC  would  compute 
the  AADAs  for  all  Oakar  institutions, 
using  information  taken  from  their 
quarteiiy  call  reports.  Institutions  would 
not  have  to  report  additional 
information  in  most  cases.  An  Oakar 
institution  that  neither  acquired  nor 
transferred  deposits  in  the  prior  quarter 
would  not  have  to  provide  any 
additional  information  at  all.  An  Oakar 
institution  that  acquired  deposits  would 
have  to  provide  the  same  information  at 
the  end  of  the  quarter  that  it  now 
provides  at  the  end  of  the  year;  there 
would  be  a  change  in  the  timing,  but  no 
change  in  burden. 

Only  an  Oakar  institution  that 
transfeored  deposits  would  have  to 
provide  additional  information.  The 
items  of  information  needed,  and  the 
numbef  of  institutions  affected,  would 
depend  on  the  deposit-attribution 
methodology  chosen  by  the  FDIC.  Under 


the  Rankin  letter's  approach,  the  FDIC 
presently  anticipates  that  approximately 
100  institutions  per  year  would  report 
deposit  sales.  Sellers  would  have  to     ^ 
report  the  volume  of  deposits  they 
transferred  in  the  transaction.  Under  the 
"blended  deposits"  approach,  the  FDIC 
estimates  that  approximately  250  Oakar 
institutions  per  year  would  report 
deposit  sales.  Sellers  would  have  to 
report  both  the  volimie  of  deposits* 
transferred,  and  the  date  of  the 
transaction.  In  either  case,  the 
information  would  be  readily  available: 
the  extra  reporting  burden  would  be 
small. 

The  FDIC  expects  that  the  net  effect 
would  be  to  reduce  the  overall  reporting 
biutlen  on  Oakar  institutions.  The 
burden  of  submitting  extra  information 
in  deposit-sale  cases  would  be  more 
than  offset  by  the  elimination  of  the 
growth  worksheet  and  by  the  FDIC's 
assumption  of  the  burden  of  computing 
AADAs.  ; 

Accordingly,  the  FDIC  is  proposing  to 
revise  an  existing  collection  of 
information.  The  revision  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.]. 
Comments  on  the  accuracy  of  the 
burden  estimate,  and  suggestions  for 
reducing  the  burden,  should  be 
addressed  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (3064-0057),  Washington,  D.C. 
20503,  with  copies  of  such  comments 
sent  to  Steven  F.  Hanfl,  Assistant 
Executive  Secretary  (Administration), 
Federal  E)eposit  Insiu-ance  Corporation, 
Room  F-400.  550  17th  St.,  N.W., 
Washington,  D.C.  20429.  The  impact  of 
this  proposal  on  paperwork  burden 
would  be  to  require  a  one-time  de 
minimis  report  from  approximately  100 
Oakar  institutions  for  the  first 
semiannual  period  in  1997,  and 
thereafter  to  eliminate  the  annual 
growth  worksheet  for  all  900  Oakar 
institutiods,  which  takes  an  estimated    ■ 
two  hours  to  prepare.  The  FDIC  would 
then  compute  each  Oakar  institution's 
AADA  from  the  deposit  data  in  the 
institution's  quarterly  call  report.  The 
effect  of  this  proposal  on  the  estimated 
annual  reporting  burden  for  this 
collection  of  information  is  a  reduction  ■ 
of  1,800  hours: 

Approximate  Number  of  Respondents: 
900. 

Number  of  Responses  per  :    " 

Respondent: -1.  -      .     ."     ' 

Total  Annual  Responses:  900. 
Average  Time  per  Response:  2  hours. 
Total  Average  Annual  Burden  Hours: 
-1800  hours. 
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The  FDIC  expects  the  Federal 
Financial  Institutions  Examination 
Council  to  require  (as  needed)  the 
information  in  the  quarterly  call  reports, 
starting  with  the  report  for  March  31, 
1997.  If  the  Coimcil  does  recommend 
these  changes,  they  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  review  and  approval  as  part  of  tibe 
call  report  submission. 

VI.  Regulatory  Flexibility  Anal]rsis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply  to  the 
proposed  rule.  Although  the  FDIC  has 
chosen  to  publish  general  notice  of  the 
proposed  rule,  and  to  ask  for  public 
comment  on  It,  the  FDIC  is  not  obliged 
to  do  so,  as  the  proposed  rule  is 
interpretive  in  nature.  See  id.  553(b)  and 
603(a). 

Moreover,  the  FDIC  considers  that  the 
proposed  rule  would  amoimt  to  a  net 
reduction  in  burden  for  all  Oakar 
institutions,  as  they  would  no  longer 
have  to  prepare  or  file  regular  annual 
growth  worksheets  after  the  worksheet 
with  respect  to  1996.  Instead,  a  limited 
number  of  Oakar  institutions  would 
have  to  submit  one  new  piece  of 
information,  and  would  have  to  do  so 
only  for  quarters  in  which  they 
transferred  deposits. 

In  addition,  although  the  Regulatory 
FlexibiUty  Act  requires  a  regulatory 
flexibility  analysis  when  an  agency 
pubUshes  a  rule,  the  term  "rule"  (as 
defined  in  the  Regulatory  Flexibility 
Act)  excludes  "a  rule  of  particular 
applicability  relating  to  rates".  Id. 
601(2).  The  proposed  rule  relates  to  the 
rates  that  Oakar  institutions  must  pay, 
because  it  addresses  various  aspects  of 
the  method  for  determining  the  base  on 
which  assessments  are  computed.  The 
Regulatory  Flexibility  Act  is  therefore 
inapphcable  to  this  aspect  of  the 
proposed  rule. 

Finally,  the  legislative  history  of  the 
Regulatory  FlexibiUty  Act  indicates  that 
its  requirements  are  inappropriate  to 
this  aspect  of  the  proposed  rule.  The 
Regulatory  Flexibility  Act  is  intended  to 
assiue  that  agencies'  rules  do  not 
impose  disproportionate  burdens  on 
small  businesses: 

Uniform  regulations  applicable  to  all 
entities  without  regard  to  size  or  capability 
of  compliance  have  often  had  a 
disproportionate  adverse  effect  on  small 
concerns.  The  bill,  therefore,  is  designed  to 
encourage  agencies  to  tailor  their  rules  to  the 
size  and  nature  of  those  to  be  regulated 
whenever  this  is  consistent  with  the 
underlying  statute  authorizing  the  rule. 
126  Cong.  Rec.  21453  (1980)  ("Description  of 
Major  Issues  and  Section-by-Section  Analy^s 
of  Substitute  for  S.  299"). 


The  proposed  rule  would  not  impose 
a  uniform  cost  or  requirement  on  all 
Oakar  institutions  regardless  of  size:  to 
the  extent  that  it  imposes  any  costs  at 
all.  the  costs  have  to  do  with  the  effects 
that  the  proposed  rule  would  have  on 
Oakar  institutions  assessments. 
Assessments  are  proportional  to  an 
institution's  size.  Moreover,  while  the 
FDIC  has  authority  to  establish  a 
separate  risk-based  assessment  system 
for  large  and  small  members  of  each 
insiuance  fund,  see  12  U.S.C. 
1817(b)(1)(D),  the  FDIC  has  not  done  so. 
Within  the  current  assessment  scheme, 
the  FDIC  caimot  "tailor"  assessment 
rates  to  reflect  the  "size  and  natiue"  of 
institutions. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments,  Bank  deposit  insurance. 
Banks,  banking.  Financing  Corporation, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  12  CFR  part  327  as 
follows:  ►  . 

PART  32f— ASSESSMENTS 

1-2.  The  authority  citation  for  part 
327  is  revised  to  read  as  follows: 

Authmity:  12  U.S.C.  1441, 1441b,  1815, 
1817-1819. 

3.  In  §  327.6  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§327.6    Terminating  transfers;  otiier 
terminations  of  insurance. 

(a)  Terminating  transfer — (1) 
Assessment  base  computation.  If  a 
terminating  transfer  occurs  at  any  time 
in  the  second  half  of  a  semiannual 
period,  each  siuviving  institution's 
assessment  base  (as  computed  piusuant 
to  §  327.5)  for  the  first  half  of  that 
semiannual  period  shall  be  increased  by 
an  amount  equal  to  such  institution's 
pro  rata  share  of  the  terminating 
institution's  assessment  base  for  such 
first  half. 

(2)  Pro  rata  share.  For  purposes  of 
paragraph  (a)(1)  of  this  section,  the 
phra^  "pro  rata  share"  means  a  fraction 
the  numerator  of  which  is  the  deposits 
assumed  by  the  surviving  institution 
from  the  terminating  institution  during 
the  second  half  of  the  semiannual 
period  during  which  the  terminating 
transfer  occtus,  and  the  denominator  of 
which  is  the  total  deposits  of  the 
terminating  institution  as  required  to  be 
reported  in  the  quarterly  report  of 
condition  for  the  first  half  of  that 
semiannual  period. 


(3)  Other  assessment-base 
adjustments.  The  Corporation  may  in  its 
discretion  make  such  adjustments  to  the 
assessment  base  of  an  institution 
participating  in  a  terminating  transfer, 
or  in  a  related  transaction,  as  may  be 
necessary  properly  to  reflect  the  likely 
amount  of  the  loss  presented  by  the 
institution  to  its  insiuimce  fund. 

(4)  Limitation  on  aggregate 
adjustments.  The  total  amount  by  which 
the  Corporation  may  increase  the 
assessment  bases  of  surviving  or  other 
institutions  under  this  paragraph  (a) 
shall  not  exceed,  in  the  aggregate,  the 
terminating  institution's  assessment 
base  as  reported  in  its  quarterly  report 
of  condition  for  the  first  half  of  the  - 
semiannual  period  during  which  the 
terminating  transfer  occiu^. 

*  •        •        •        * 

4.  Section  327.8  is  amended  by 
revising  paragraph  (h)  and  adding 
paragraphs  (j)  and  (k)  to  read  as  follows: 

§327.8    Definitions. 

*  *        •        *        • 

(h)  As  used  in  §  327.6(a),  the 
following  terms  are  given  the  following 
meanings: 

(1)  Surviving  institution.  The  term 
surviving  institution  means  an  insured 
depository  institution  that  assumes 
some  or  all  of  the  deposits  of  another 
insured  depository  institution  in  a 
terminating  transfer. 

(2)  Terminating  institution.  The  term 
terminating  institution  means  an 
insured  depository  institution  some  or 
all  of  the  deposits  of  which  are  assiuned 
by  another  insured  depository 
institution  in  a  terminating  transfer. 

(3)  Terminating  transfer.  The  term 
terminating  transfer  means  the 
assumption  by  one  insured  depository 
institution  of  another  insured 
depository  institution's  liability  for 
deposits,  whether  by  way  of  merger, 
consolidation,  or  other  statutory 
assumption,  or  piusuant  to  contract, 
when  the  terminating  institution  goes 
out  of  business  or  transfers  all  or 
substantially  all  its  assets  and  liabilities 
to  other  institutions  or  otherwise  ceases 
to  be  obliged  to  pay  subsequent 
eissessments  by  or  at  the  end  of  the 
semiannual  period  during  which  such 
assiunption  of  liability  for  deposits 
occurs.  The  term  terminating  transfer 
does  not  refer  to  the  assumption  of 
liability  for  deposits  from  the  estate  of 

a  failed  institution,  or  to  a  transaction  in 
which  the  FDIC  contributes  its  own 
resources  in  order  to  induce  a  surviving 
institution  to  assume  liabilities  of  a 
terminating  institution. 
***** 

(j)  Primary  fund.  The  primary  fund  of 
an  insured  depository  institution  is  the 
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insurance  fund  of  which  the  institution 
is  a  member. 

(k)  Secondary  fund.  The  secondary 
fund  of  an  insiu«d  depository 
institution  is  the  insurance  fund  that  is 
not  the  prknary  fund  of  the  institution. 

5.  In  §  327.32,  paragraph  (a)  is 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(2),  and  by  removing  paragraphs 
(a)(4)  and  (a)(5),  to  read  as  follows: 

S  327.32    Computation  and  payment  of 
assessment. 

(a)  Rate  of  assessment— {1)  BIF  and 
SAIF  member  rates,  (i)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  and  consistent  with  the 

£  revisions  of  §  327.4,  the  assessment  to 
e  paid  by  an  institution  that  is  subject 
to  this  subpart  B  shall  be  computed  at 
the  rate  applicable  to  institutions  that 
are  members  of  the  primary  fund  of 
such  institution. 

(ii)  Such  applicable  rate  shall  be 
applied  to  the  institution's  assessment 
base  less  that  portion  of  the  assessment 
base  which  is  equal  to  the  institution's 
adjusted  attributable  deposit  amoimt. 

(2)  Rate  applicable  to  the  adjusted 
attributable  deposit  amount. 
Notwithstanding  paragraph  (a)(l)(i)  of 
this  section,  that  portion  of  the 
assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  which 
is  equal  to  the  adjusted  attributable 
deposit  amount  of  such  institution  sh{dl: 

(i)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  members 
of  the  secondary  fund  of  such 
institution  pursuant  to  subpart  A  of  this 
part;  and 

(ii)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  the     v    .  . 
primary  fund  of  such  institution.       v, ,' 
*****  ■,..'  ' 

6.  New  §§  327.33  through  327.36  ate 
added  to  read  as  follows: 

$327.33    "Acquired"  deposits.  ' 

This  section  interprets  the  phrase 
"deposits  acquired  by  the  institution"  as 
usedin§327.32(a)(3)(i). 

(a)  In  general.  (1)  Secondary-fund 
deposits.  The  phrase  "deposits  acquired 
by  the  institution"  refers  to  deposits  that 
are  insured  by  the  secondary  fund  of  the 
acquiring  institution,  and  does  not 
include  deposits  that  are  insvired  by  the 
acquiring  institution's  primary  fund. 

(2)  Nominal  dollar  amount.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  an  acquiring  institution  is 
deemed  to  acquire  the  entire  nominal 
dollar  amoimt  of  any  deposits  that  the 
transferring  institution  holds  on  the  date 
of  the  transaction  and  transfers  to  the 
acquiring  institution. 

(d)  Conduit  deposits—il)  Defined.  As 
used  in  this  paragraph  (b),  the  term    ' 
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"conf  uit  deposits"  refers  to  deposits 
that  m\  acquiring  institution  has 
assu[|ied  from  another  institution  in  the 
course  of  a  transaction  described  in 
§  327,31(a),  and  that  are  treated  as 
insured  by  the  secondary  fund  of  the 
acquiring  institution,  but  which  the 
acquiring  institution  has  been  explicitly 
and  specifically  ordered  by  the 
Corporation.'or  by  the  appropriate 
federal  banking  agency  for  the 
institiition,  or  by  the  E)epartment  of 
Justice  to  commit  to  re-transfer  to 
another  insured  depository  institution 
as  a  condition  of  approval  of  the 
transaction.  The  conunltment  must  be 
enforceable,  and  the  divestiture  must  be 
requited  to  occiu"  and  must  occur  within 
6  months  after  the  date  of  the  initial 
transaction. 

(2)  exclusion  from  AADA 
computation.  Conduit  deposits  are  not 
considered  to  be  acquired  by  the 
acquiring  institution  within  the 
meaning  of  §  327.32(a)(3)(i)  for  the 
purpose  of  computing  the  acquiring 
institution's  adjusted  attributable 
deposit  amoimt  for  a  current 
semiannual  period  that  begins  after  the 
end  of  the  semiannual  period  following 
the  semiannual  period  in  which  the 
acquiring  institution  re-transfers  the 
deposits. 

§327.34    Application  of  A  ADAS. 

This  section  interprets  the  meaning  of 
the  phrase  "an  insured  depository 
institution's  'adjusted  attributable 
deposit  amount'  for  any  semiannual 
period"  as  used  in  the  opening  clause  of 
§327.S2(a)(3). 

(a)  bi  general.  The  phrase  "for  any 
semiannual  period"  refers  to  the  ciurent 
semiannual  period:  that  is,  the  period 
for  which  the  assessment  is  due,  and  for 
which  an  institution's  adjusted 
attributable  deposit  amount  (AADA)  Is 
computed. 

(b)  Quarterly  components  ofAADAs. 
An  AADA  for  a  current  semiannual 
period  consists  of  two  quarterly  AADA 
components.  The  first  quarterly  AADA 
component  for  the  current  period  Is 
determined  with  respect  to  the  first 
quarter  of  the  prior  semiannual  period, 
and  the  second  quarterly  AADA 
component  for  the  current  period  Is 
determined  with  respect  to  the  second 
quarter  of  the  prior  period. 

(c)  Application  ofAADAs.  The  value 
of  an  AADA  that  is  to  be  applied  to  a 
quarterly  assessment  base  in  accordance 
with  S  327.32(a)(2)  is  the  value  of  the 
quarterly  AADA  component  for  the 
corresponding  quarter. 

(d)  biitial  AjWAs.  If  an  AADA  foi-  a 
current  semiannual  period  has  been 
generated  in  a  transaction  that  has 
occuned  In  the  second  calendar  quarter 


of  the  prior  semiannual  period,  the  first 
quarterly  AADA  component  for  the 
current  period  is  deemed  to  have  a 
value  of  ssero. 

(e)  Transition  rule.  Paragraphs  (b),  (c) 
and  (d)  of  this  section  shall  apply  to  any 
AADA  for  any  semiannual  period 
beglnninig  on  or  after  July  1, 1997. 

§327.35    Qrandiatttered  AADA  elements. 

This  section  explains  the  meaning  of 
the  phrase  "total  of  the  amounts 
determined  under  paragraph  (a)(3)(iii)" 
In  §  327.32(a)(3)(il).  The  phrase  "total  of 
the  amounts  determined  under 
paragraph  (a)(3)(lii)"  refers  to  the 
aggregate  of  the  increments  of  growth 
determined  in  accordance  with 
§  327.32(a)(3){iii).  Each  such  increment 
is  deemed  to  be  computed  in 
accordance  with  the  contemporaneous 
provisions  and  interpretations  of  such 
section.  Accordingly,  any  Increment  of 
growth  that  is  computed  with  respect  to 
a  semiannual  period  has  the  value 
appropriate  to  the  proper  calculation  of 
the  institution's  assessment  for  the 
semiannual  period  immediately 
following  such  semiannual  period. 

§327.36    Growth  computation. 

This  section  Interprets  various 
phrases  used  in  the  computation  of 
growth  as  prescribed  in 
§  327.32(a)(3)(iii). 

(a)  Annual  rate.  The  annual  rate  of 
growth  of  deposits  refers  to  the  rate, 
which  may  be  expressed  as  an  annual 
percentage  rate,  of  growth  of  an 
institution's  deposits  over  any  relevant 
Interval.  A  relevant  interved  may  be  less 
than  a  year. 

(b)  Growth;  increase;  increases. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  references  to  "growth," 
"increase,"  and  "Increases"  may 
generally  Include  negative  values  as 
well  as  positive  ones. 

(c)  Gronvth  of  deposits.  "Growth  of 
deposits"  does  not  Include  any  decrease 
in  an  institution's  deposits  representing 
deposits  transferred  to  another  insured 
depository  institution,  if  the  transfer 
occult  on  or  after  July  1, 1996. 

(d)  Quarterly  determination  of  growth. 
For  the  purpose  of  computing 
assessments  for  semiannual  periods 
begiiming  on  July  1, 1997,  and 
thereafter,  the  rate  of  growth  of  deposits 
for  a  semiannual  period,  and  the 
amount  by  which  the  sum  of  the 
amounts  specified  in  §  327.32(a)(3)  (1) 
and  (U)  would  have  grown  during  a 
semlannttal  period,  is  to  be  determined 
by  computing  such  rate  of  growth  and 
such  sum  of  amounts  for  each  calendar 
quarter  within  the  semiannual  period. 

7.  Seetlon  327.37  is  added  to  read  as 
follows: 
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ALTERNATIVE  ONE 

§327.37    AttrilNition of trwtsferred 
deposits. 

This  section  explains  the  attribution 
of  deposits  to  the  BIF  and  the  SAIF 
when  one  insured  depository  institution 
(acquiring  institution)  acquires  deposits 
from  another  insured  depository 
institution  (transferring  institution).  For 
the  purpose  of  determining  whether  the 
assumption  of  deposits  (assumption 
transaction)  constitutes  a  transaction 
undertaken  pursuant  to  section  5(d)(3) 
of  the  Federal  Deposit  Insurance  Act, 
and  for  the  purpose  of  computing  the 
adjusted  attributable  deposit  amounts.  If 
any,  of  the  acquiring  and  the 
transferring  institutions  after  the 
transaction: 

(a)  Transferring  institution — (1) 
Transfer  of  primary-fund  deposits.  To 
the  extent  that  the  aggregate  volume  of 
deposits  that  is  transferred  by  a 
transferring  institution  in  a  transaction, 
or  in  a  related  series  of  transactions, 
does  not  exceed  the  volume  of  deposits 
that  is  Insured  by  Its  primary  fund 
(primary-fund  deposits)  immediately 
prior  to  the  transaction  (or,  in  the  case 
of  a  related  series  of  transactions, 
immediately  prior  to  the  initial 
transaction  in  the  series),  the  transferred 
deposits  shall  be  deemed  to  be  insured 
by  the  institution's  primary  fund.  The 
primary  institution's  volume  of  primary- 
fund  deposits  shall  be  reduced  by  the 
aggregate  amount  so  transferred. 

(2)  Transfer  of  secondary-fund 
deposits.  To  the  extent  that  the  aggregate 
volume  of  deposits  that  is  transferred  by 
the  transferring  institution  in  a 
transaction,  or  in  a  related  series  of 
transactions,  exceeds  the  volume  of 
deposits  that  is  Insured  by  its  primary 
fund  immediately  prior  to  the 
transaction  (or,  in  the  case  of  a  related 
series  of  transactions,  immediately  prior 
to  the  initial  transaction  In  the  series), 
the  following  volume  of  the  deposits  so 
transferred  shall  be  deemed  to  be 
insured  by  the  institution's  secondary 
fund  (secondary-fund  deposits):  the 
aggregate  amount  of  the  transferred 
deposits  minus  that  portion  thereof  that 
Is  equal  to  the  institution's  primary- 
fund  deposits.  The  transferring 
Institution's  volume  of  secondary-fimd 
deposits  shall  be  reduced  by  the  volume 
of  the  secondary-fund  deposits  so 
transferred. 

(b)  Acquiring  institution.  The  deposits 
shall  be  deemed,  upon  assumption  by 
the  acquiring  institution,  to  be  Insured 
by  the  same  fund  or  fimds  in  the  same 
amount  or  amounts  as  the  deposits  were 
so  insured  Immediately  prior  to  the 
transaction. 


ALTERNATIVE  TWO 

§327.37   Attribution  Of  tran^arred 
deposits. 

This  section  explains  the  attribution 
of  deposits  to  the  BIF  and  the  SAIF 
when  one  insured  depository  institution 
(acquiring  Institution)  assumes  the 
deposits  from  another  insured 
depository  institution  (transferring 
institution).  On  and  after  January  1, 
1997,  for  the  purpose  of  determining 
whether  the  assumption  of  deposits 
constitutes  a  transaction  undertaken 
pursuant  to  section  5(d)(3)  of  the 
Federal  Deposit  Insurance  Act,  and  for 
the  purpose  of  computing  the  adjusted 
attributable  deposit  amounts,  if  any,  of 
the  acquiring  and  the  transferring 
Institutions  after  the  transaction: 

(a)  Attribution  of  the  deposits  as  to  the 
transferring  institution.  The  deposits  , 
shall  be  attributed  to  the  primary  and 
secondary  funds  of  the  transferring 
institution  in  the  same  ratio  as  the 
transferring  institution's  total  deposits 
were  so  attributed  immediately  prior  to 
the  deposit-transfer  transaction.  The 
transferring  institution's  stock  of  BIF- 
insured  deposits  and  of  SAIF-lnsured 
deposits  shall  each  be  reduced  In  the 
appropriate  amounts. 

(b)  Attribution  of  deposits  as  to  the 
acquiring  institution.  Upon  assumption 
by  the  acquiring  institution,  the  deposits 
shall  be  attributed  to  the  same  insurance 
funds  in  the  same  amounts  as  the 
deposits  were  so  attributed  immediately 
prior  to  the  transaction.  The  acquiring 
institution's  stock  of  BIF-insured 
deposits  and  of  SAIF-lnsured  deposits 
shall  each  be  increased  in  the 
appropriate  amounts. 

(c)  Ratio  fixed  at  start  of  quarter.  For 
the  purpose  of  determining  the  ratio 
specified  in  paragraph  (a)  of  this 
paragraph  for  any  transaction: 

(1)  In  general.  The  ratio  shall  be 
determined  at  the  beginning  of  the 
quarter  in  which  the  transaction  occurs. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  the  ratio  shall  not  be 
affected  by  changes  in  the  transferring 
institution's  deposit  base. 

(2)  Prior  acquisitions  by  a  transferring 
institution.  If  the  transferring  institution 
acquires  deposits  after  the  start  of  the 
quarter  but  prior  to  the  transaction,  the 
deposits  so  acquired  shall  be  added  to 
the  transferring  Institution's  deposit 
base,  and  shall  be  attributed  to  the 
transferring  institution's  primary  and 
secondary  fimds  in  accordance  with  this 
section. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC.  this  17th  day  of 
)unel996. 


Federal  Deposit  Insuranoe  Corporatioo. 
Roimt  E.  Feldmaa, 

Deputy  Executive  Secretary. 

[FR  Doc  96-16349  Filed  7-2-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-266-AO] 

RIN  2120-AA64 

Airwforthiness  Directives;  De  HavHIand 
Model  DHC-8-100  Series  Airplanes 

AQBMY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  . 

SIMMARY:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AD),  applicable  to  certain  de 
Havllland  Model  DHC-8  series 
airplanes,  that  currently  requires  clearly 
maridng  the  location  and  means  of 
entering  the  lavatory.  That  AD  was 
prompted  by  reports  of  passengers 
mistaking  the  airstalr  door  operating 
handle  for  the  means  of  gaining  access 
to  the  lavatory.  The  actions  specified  by 
that  AD  are  intended  to  prevent 
inadvertent  opening  of  the  airstalr  door 
and  consequent  depressurizatlon  of  the 
airplane.  This  action  would  limit  the 
applicability  of  the  rule  to  fewer 
airplanes. 

DATES:  Comments  must  be  received  by 
July  29, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-4>4M- 
266-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

TTie  service  informiation  referenced  In 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Dovtrnsview,  Ontario,  Canada  M3K  lYS. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Goldstein,  Aerospace  Engineer, 
Systems  and  Equipment  Brandi,  ANE- 
172.  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
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Propeller  Directorate,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7513;  fax 
(516)568-2716. 

SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  oa.  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically.invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-266-AD."  The 
postcard  will  be  date  stamped  and 
retiutied  to  the  commenter. 

Availability  of  NPRMs 

-  Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-266-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  April  22, 1988,Jthe  FAA  issued 
AD  88-09-05,  amendment  39-5908  (53 
FR  15363,  April  29, 1988),  applicable  to 
certain  de  Havilland  Model  DHC-8-100 
series  airplanes,  to  require  clearly 
marking  the  location  and  means  of 
entering  the  lavatory.  That  action  was 
prompted  by  reports  of  passengers 
mistiiking  the  airstair  door  operating 
handle  for  the  means  of  gaining  access 
to  the  lavatory.  The  requirements  of  that 
AD  are  intended  to  prevent  inadvertent 
opening  of  the  airstair  door  and 
consequent  depressurization  of  the 
airplane. 


Explanation  of  Relevant  Service 
Information 

Since  the  issuance  of  that  AD,  de 
Havilland  has  issued  Revision  'B',  dated 
July  1, 1988,  and  Revision  'C,  dated 
Septeniber  29, 1995,  of  Service  Bulletin 
S.B.  8-11-14,  The  modification 
procedures  (Modification  8/0757) 
specified  in  these  revisions  are 
essentially  identical  to  Revision  'A'  of 
the  service  bulletin,  which  was 
referenced  in  AD  88-09-05  as  the 
appropriate  source  of  service 
information.  However,  the  effectivity 
listing  in  Revisions  'B'  and  'C  has  been 
revised  to  eliminate  certain  airplanes  on 
which  Modificaticm  8/0757  was 
installed  during  production;  therefore, 
these  airplanes  are  not  affected  by.  the 
addressed  luisafe  condition.  The 
modification  clearly  marks  the  location 
and  means  of  entering  the  lavatory. 

Transport  Canada  Aviation,  which  is 
the  airworthiness  Authority  for  Canada, 
classified  these  service  bulletins  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-87-07R1, 
dated  J«ne  30, 1995,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  Transport  Canada  Aviation  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafie  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  revise 
AD  88-0^-05  to  continue  to  reqmre 
clearly  marking  the  location  and  means 
of  entering  the  lavatory.  This  action 
would  limit  the  applicability  of  the 
existing  AD  to  fewer  airplanes. 

Cost  Impact 

There  are  approximately  30  de 
Havilland  Model  DHC-8-100  series 
airplanes  of  U.S.  registry  that  would  be 
afilected  by  this  proposed  AD. 


Since  this  proposed  AD  merely         ~ 
deletes  airplanes  from  the  applicability 
of  the  rule,  it  would  add  no  additional, 
costs,  and  would  require  no  additional 
work  to  be  performed  by  affected 
operators.  The  current  costs  associated 
with  this  proposed  rule  are  reiterated 
below  for  the  convenience  of  affected 
operators: 

The  actuns  that  are  currently 
required  by  AD  88-09-05,  and  retained 
in  this  proposal,  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Reqaired  parts  are  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figiues,  the  cost  impact 
on  U.S.  operators  of  the  actions 
currently  required  is  estimated  to  be 
$1,800,  or  $60  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  A^ould  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the       ' 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  •; 

authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations  -^ 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS    -       ' 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


lit wnpt^^^^^^^^^^^^^^^^^^^^^^^         wilipq^^^^^^^^^^^  pfiipi'T'lBp: 


■■'-■■'■■■■■— *ttmaiiiii 
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AudMvfty:  49  U.S.C.  106(g),  40113, 44701. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5908  (53  FR 
15363,  April  29, 1988),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Db  Havilland,  Inc.:  Docket  95-NM-266-AD. 

Revises  AD  86-09-05,  Amendment  39>- 

5908. 
Applicability:  Model  DHC-8  series 
airplanes,  serial  numbers  3  through  79, 
inclusive;  on  which  Modification  8/0757  has 
not  been  installed;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  piecediog  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afCected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previoiisly. 

To  prevent  inadvertent  opening  of  the 
airstair  door  and  consequent 
depressurization  of  the  airplane,  accomplish 
the  following: 

(a)  Within  60  days  after  June  10, 1988  (the 
e^ctive  date  of  AD  88-09-05,  amendment 
39-5908),  replace  the  labels  marking  the 
location  and  means  of  opening  the  lavatory, 
in  accordance  with  the  Accomplishment 
Instructions  of  de  Havilland  Service  Bulletin 
8-11-14,  Revision  *A*,  dated  July  31, 1987. 

Note  2:  Replacement  accomplished  in 
accordance  with  de  Havilland  Service 
Bulletin  8-11-14,  Revision  'B',  dated  July  1, 
1988,  or  Revision  'C,  dated  September  29. 
1995,  is  considered  acceptable  for 
compliance  writh  this  paragraph. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  3:  Information  concerning  the 
existence  (rf  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AOO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  June  27, 
1996. 

5.  K«  Auuer* 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  96-16952  Filed  7-2-W;  8:45  am] 
HLUNQ  CODE  4910-13-U   --  . 


14  CFR  Part  71 

[Airspace  Dockat  No.  9»^QL-11] 

Establishment  of  Class  E  Alrspacs; 
Miller,  SD 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaldng. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Miller 
Mimicipal  Airport,  Miller,  SD,  to 
acconunodate  a  Nondirectional  Radio 
Beacon  (NDB)  to  serve  Riuiway  15. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  groimd 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
effect  of  this  proposal  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  August  5, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  OfGce  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rides 
Docket  No.  96-AGL-ll,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Claybom,  Air  Traffic  Division, 
Operations  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  help^  in 
developing  reasoned  regulatory 
decisions  on  the  propoal.  Comments 
are  specifically  invited  on.the  overall 
regulatory,  aercmautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposaL 
Communications  shoiUd  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  svibmit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AGL-l  1 . "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

ATailability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPI^'s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Miller 
-  Municipal  Airport,  Miller,  SD  to 
accommodate  a  Nondirectional  Radio 
Beacon  to  serve  Runway  15.  Controlled 
airspace  extending  upward  frt>m  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instnunent  conditions  from  other 
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aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
drcunmavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  would  be 
pubUshed  subsequently  in  the  Order. 
The  FAA  has  oietermined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent. 
Therefore  this,  proposed  regiUation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  proposed  nile  vtrill 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  AdmlnistTation  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 
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PART  71MAMENDE0] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Ckxnp.,  p.  389;  14  CFR  11.69. 

S71.1     [AimimM] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  die  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effiective 
September  16, 1995.  is  amended  as 
follows: 

Paiagpiph  6005    The  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  SO  E5  Miller,  SD  [New] 
Miller  Municipal  Airport,  SD 

(Ut  44»31'31"N,  long.  98«57'29")      . 

That  airspace  extending  upward  from  700 
feet  abo^e  the  surface  within  a  6.6-diile 
radius  of  the  Miller  Municipal  Airport  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  west 
and  northwrest  by  V-263,  on  the  south  by  V- 
120,  and  on  the  east  by  V-15  excluding  the 
Aberdeen,  SD;  the  Pierre,  SD;  the  Mitchell, 
SD;  and  the  Huron,  SD,  1,200  foot  Qass  E 
airspace  areas  and  all  federal  airways. 
*         •         »         *         * 

Issued  in  Des  Plaines,  Illinois  on  June  17, 
1996. 

Maimea  Woods,  ' 

Manager.  Air  Traffic  Division. 

(FR  Doc,  96-17041  Filed  7-2-96;  8:45  am] 

BUJNQ  OOOE  4*1».1S^ 


DEPARTMENT  OF  JUSTICE 

Office  •!  Juvenile  Justice  and 
Delinquency  Prevention 

28CFRPart31 
[OJPNalWir 
RIN1121-AA39         . 

OJJDP  Formula  Grants  Regulation 

agency:  Office  of  Justice  Programs. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
ACTION:  Proposed  rule  and  request  for 
pubUc  comment. 

SUMMAfrr:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  for  public  comment 
proposed  amendments  to  its  Formula 
Grants  Regulation.  28  CFR  Part  31.  The 
Formula  Grants  Regulation^implements 
Part  B  of  Title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  (JJDP)  Act 
of  1974,  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  of  1992.  The  proposed 
amendments  to  the  existing  Regulation 
provide  further  clarification  and 
guidance  to  States  in  the  formulation, 
submission  and  in^>lementation  of  State 
Formula  Ckent  plans  and 
determinations  of  State  compliance  with 
plan  requirements.  They  are  intended  to 
provide  additional  flexibility  and 
greater  clarity  to  participating  States 
with  respect  to  key  provisions  related  to 
the  core  requirements  of  the  JJDP  Act. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  which  must 
be  recelTed  on  or  before  August  19. 
1996. 

ADDRESSES:  Address  all  comments  to 
Mr.  Shay  Bilchik.  Administrator.  Office 
of  Juvenile  Justice  and  Delinquency 


Prevention,  633  Indiana  Avenue  NW.. 
Room  742.  Washington.  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Roberta  Dom.  Director,  State  Relations 
and  Assistance  Division,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue  NW., 
Room  543,  Washington,  DC  20531;  (202) 
307-5924. 

SUPPLEMEirrARY  INFORMATION:  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  is  proposing  revisions  to  the 
Existing  Regulation,  codified  at  28  CFR 
Part  31,  and  inviting  public  comment  on 
the  proposed  changes.  The  proposed 
changes  in  the  regulatory  text 
accomplish  the  following: 

(1)  Revise  §  31.303(d)(l)(i)  to  clariiy  the 
level  of  contact  that  is  prohibited  between 
juveniles  in  a  secure  custody  status  within  an 
institution  and  incarcerated  adults; 

(2)  Revise  §  31.303(d){l)(i)  by  providing  an 
exception  to  the  core  requirement  of 
separation  with  respect  to  brief,  and 
inadvertent  contact  between  juveniles  in  a 
secure  custody  status  within  an  institution 
and  incarcerated  adults  in  nonresidential 
areas; 

(3)  Revise  §  31.303(d)(l)(v)  to  permit  the 
placement  of  an  adjudicated  delinquent  in  an 
institution  with  aoults  once  the  adjudicated 
delinquent  reaches  the  State's  age  of  full 
criminal  responsibility,  when  authorized  l>y 
State  law; 

(4)  Revise  S  31.303(e)(2)  to  permit  the 
placement  of  an  accused  or  adjudicated 
delinquent  juvenile  in  an  adult  jail  or  lockup 
for  up  to  six  hours  immediately  before  or 
after  a  court  appearance  for  processing  and 
transportation  purposes; 

(5)  Revise  §  31.303(e)(3)  by  eliminating  the 
requirement  for  OJJDP  concurrence  in  State 
approved  collocated  juvenile  facilities,  the 
reqiarement  that  a  needs-based  analysis 
precede  a  jurisdiction's  request  for  State 
approval,  and  to  permit  time-phased  use  of 
nonresidential  areas  of  collocated  focilities; 

(6)  Revise  §  31.303(f)(2)  to  expressly 
provide  that  accused  status  offenders  can  be 
placed  in  a  secure  juvenile  detention  facility 
for  up  to  twenty-four  hours,  exclusive  of 
weekends  and  holidays,  prior  to  an  initial 
court  appearance  and  up  to  twenty-four 
hours,  excltisive  of  weekends  and  holidays, 
following  an  initial  court  appearance; 

(7)  Revise  §  31.303({)(3)(vi)  to  eliminate  the 
regulatory  recommendation  that  a  multi 
disciplinary  team  may  be  used  to  satisfy  the 
"public  agency"  requirement,  under  the  valid 
court  order  exception  even  if  some  members 
represent  court  or  law  enforcement  agencies; 

(8)  Revise  §  31.303(fK4)(vi)  to  eliminate  the 
requirement  that  States  document  and 
describe  in  their  annual  monitoring  report  to 
OJJDP  the  specific  circiunstances 
surrounding  each  use  of  distance/groimd 
transportation  and  weather  exceptions  to  the 
jail  and  lockup  removal  requirement; 

(9)  Revise  $  31.303(f)(5)(i)(C)  to  define  and     • 
clarify  the  scope  of  the  exception  to  the 
deinstitutionalization  of  status  ofiisnders 
requirement  for  offenses  imdo- "%  922(x)  of 
Tide  18  or  other  similar  State  law"  (relating 

to  possessioa  of  handguns  by  juveniles); 


(10)  Revise  §31.303(fK6)(i)  to  eliminate 
portions  of  the  section  related  to  funding 
eligibility  for  fiscal  year  1993  and  prior  years 
that  are  no  longer  applicable; 

(11)  Revise  §  31.303(f)(6)(ii)  to  permit 
States  that  do  not  have  a  law,  regulation,  or 
court  rule  prohibiting  the  incarceration  of  all 
juvenile  offienders  in  circumstances  that 
would  be  in  violation  of  the  separation 
requirement  to  be  eligible  for  a  finding  of 
compliance  if  reported  violations  do  not 
constitute  a  pattern  or  practice  and 
mechanisms  are  in  place  to  prevent  such 
violations  from  recurring  in  the  future;  and 

(12)  Revise  §  31.303(j)  to  clarify  the 
purpose  of  the  Disproportionate  Minority 
Coi^nement  core  requirement 

Contact  With  Incarcerated  Adults 

OJJDP  recognizes  that  there  has  been 
a  lack  of  clarity  surrounding  the  issue  of 
contact  betweffli  juveniles  and 
incarcerated  adults  in  secure  facilities. 
OJJDP  finds  that  the  term  "sight  and 
soimd  contact"  needs  to  be  clarified.  In 
the  1992  amendments  to  the  JJDP  Act, 
Congress  amended  the  existing 
"regular"  contact  standard  that  defined 
the  level  of  permissible  contact  between 
juveniles  and  incarcerated  adults  by 
deleting  the  word  "regular".  OJJDP 
interpreted  Congress'  intent  to  be  that 
"haphazard  and  accidental  contact" 
betweep  juveniles  and  incarcerated 
adults  should  be  prohibited  because  this 
was  the  level  of  contact  permitted  under 
the  regulation  implementing  the  no 
"regular  contact"  prohibition  in  effect 
prior  to  the  1992  amendments.  After 
further  review,  OJJDP  believes  that  Ihe 
no  contact  prohibition  should  be 
interpreted  to  preclude  the  systematic, 
procedural,  and  condoned  contact 
between  juveniles  and  incarcerated 
adults  in  secure  areas  of  facilities. 
Consequently,  OJJDP  would  not 
consider  brief  and  inadvertent  or 
accidental  contact  between  juveniles 
and  incarcerated  adults  in 
nonresidential  areas  of  a  secure  facility 
to  be  a  violation  of  the  separation 
requirement.  Specifically,  OJJDP 
proposes  to  amend  the  regulation  to 
provide  that  brief  and  inadvertent 
contact  between  juveniles  and 
incarcerated  adults  in  secure 
nonresidential  areas  of  a  facility  such  as 
dining,  recreational,  educational, 
vocational,  health  care,  sallyports  and 
passageways  (hallways)  should  not  be 
considered  a  violation  of  the  JJDP  Act 
separation  requirement.  However,  in 
any  secure  residential  area  of  a  facility, 
any  contact  between  juvenile  offenders 
and  adult  inmates  is  prohibited. 

Further,  the  regulation  would  provide 
definitions  for  sight  and  sound  contact 
to  assist  in  understanding  what  is 
permitted  under  §  223(a)(13).  Sight 
contact  is  defined  as  clear  visual  contact 


between  incarcerated  adults  and 
juveniles  in  close  proximity  of  each 
other.  For  example,  a  detained  juvenile 
viho  sees  an  adult  inmate  who  is  several 
hundred  feet  away  is  not  in  close 
proximity  to  the  incarcerated  adult.  In 
this  scenario,  the  juvenile  is  not 
exposed  to  any  conceivable  harm  as  a 
consequence  of  seeing  an  adult  inmate 
several  hundred  feet  away.  A  rule  of 
reason  should  be  exercised  by 
jurisdictions  in  assessing  whether  a 
juvenile  who  is  exposed  visually  to  an 
incarcerated  adult  is  in  close  proximity 
to  that  adult. 

With  respect  to  soimd  contact,  the 
regulation  would  state  that  "direct"  oral 
communication  between  incarcerated 
adults  and  juveniles  is  prohibited.  This 
addition  is  intended  to  alleviate 
concerns  over  misinterpretation  of  this 
provision.  The  purpose  of  the  provision 
is  to  prevent  incarcerated  adults  from 
having  direct  oral  communication  with 
juveniles,  thereby  reducing  the 
likelihood  of  intimidation  and 
harassment.  A  rule  of  reaPon  should  also 
be  exercised  with  sound  contact.  Direct 
oral  communication  such  as 
conversations  and  yelling  in  close 
proximity  is  clearly  prohibited. 
However,  an  incarcerated  adult  yelling 
at  a  juvenile  who  is  several  himdred  feet 
away  may  not  be  engaged  in  direct  oral 
commimication  with  tihe  juvenile. 

Placement  of  Juveniles  in  Adult 
Facilities 

Under  the  current  regulation.  States 
are  prohibited  from  administratively 
reclassifying  and  transferring 
adjudicated  delinquents  to  adult 
(criminal)  correctional  institutions. 
OJJDP  recognizes  that  State  laws  are 
increasingly  providing  for  the 
mandatory  or  permissible  transfer  of 
adjudicated  delinquents  to  adult 
facilities  once  the  delinquent  has 
attained  the  age  of  full  criminal 
responsibility  luider  State  law. 
Consequently,  OJJDP  proposes  to  amend 
the  regulation  to  provide  that  it  is  not 
a  violation  of  the  separation 
requirement  to  transfer  an  adjudicated 
delinquent  to  an  adult  correctional 
institution  once  the  adjudicated 
delinquent  has  reached  the  age  of  full 
criminal  responsibility  established  by 
State  law.  The  proposed  regulation 
would  permit  the  placement  of  an 
adjudicated  delinquent  who  reaches  the 
age  of  full  criminal  responsibility  in  an 
adult  correctional  fecihty  only  when 
such  transfers  are  required  or  authorized 
by  State  law. 

OJJDP  also  proposes  to  amend  the 
regulation  to  permit  the  placement  of  an 
alleged  or  adjudicated  delinquent  in  an 
adult  jail  or  lockup  for  up  to  six  hoiu^ 


immediately  before  or  after  a  court 
appearance.  Several  States  have  advised 
OJJDP  that  the  detention  of  a  juvenile 
prior  to  a  court  appearance  and  the 
immediate  transport  of  a  juvenile  after 
a  court  appearance  creates  a  difficulty  if 
there  is  more  than  one  juvenile  before 
the  coiut  on  a  given  day  or  where 
separate  facilities  are  not  available.  The 
seoire  detention  of  an  alleged  or 
adjudicated  delinquent  in  a  jail  or 
lockup  for  up  to  six  houirs  immediately 
before  or  after  a  court  appearance  would 
be  permissible  when  circiunstances 
warrant  such  a  detention,  and  provided 
that  such  juveniles  are  separated  bom 
adult  offenders. 

Collocated  Facilities 

OJJDP  currently  requires  that  a  needs- 
based  analysis  precede  a  jurisdiction's 
request  for  State  approval  and  OJJDP's 
concurrence  in  order  for  a  juvenile 
detention  facility  that  is  collocated  with 
an  adult  jail  or  lockup  to  qualify  as  a 
separate  juvenile  detention  facility. 
O^P  finds  that  this  requirement  is  best 
left  to  the  State  to  determine  whether  a 
needs-based  analysis  should  be 
required-'In  addition,  OJJDP's 
concurrence  with  a  State  agency's  * 

decision  to  approve  a  collocated  facility 
would  no  longer  be  required.  The 
elimination  of  the  needs-based  analysis 
and  OJJDP's  concurrence  does  not 
negate  the  separation  criteria  set  forth  in 
§  31.303(e)(3)(D).  The  regularly 
scheduled  review  of  State  monitoring 
systems  would  insure  that  the  facility 
continues  to  meet  the  separate  juvenile 
detention  facility  criteria.  Consequently. 
OJJDP  proposes  to  modify  §  31.303(e)(3) 
to  reflect  the  elimination  of  the  needs- 
based  analysis  and  OJJDP's  concurrence. 

Under  the  current  regulation, 
collocated  faciUties  are  prohibited  from 
sharing  common  use  nonresidential 
areas.  Based  on  State  and  local  input, 
OJJDP  finds  that  common  use 
nonresidential  areas  should  be 
permissible  in  collocated  facilities.  This 
would  require  the  utilization  of  time- 
phasing  in  order  to  allow  both  juveniles 
and  adults  access  to  available 
educational',  vocational,  and 
recreational  areas  of  collocated 
facilities.  The  allowance  of  time-phased 
use  would  apply  only  to  nonresidential 
areas  in  collocated  facilities. 

Deinstitutionalization  of  Status 
Offenders 

OJJDP  has  found  that  confusion  exists 
over  the  secure  detentifin  of  accused 
status  offenders  and  non-offenders.  For 
purposes  of  clarification,  OJJDP  is 
adding  a  paragraph  at  the  end  of 
§  31.303(f)(2)  to  state  clearly  that  it  is 
permissible  to  hold  an  accused  status 
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offender  or  a  nonoffender  in  a  secure 
juvenile  detention  facility  for  up  to 
twenty-four  hours,  exclusive  of 
weekends  and  holidays,  prior  to  an 
initial  appearance  and  up  to  twenty-four 
hours,  exclusive  of  weekends  and 
holidays,  after  an  initial  court 
appearance. 

Valid  Court  Order  i-. 

Under  the  current  statute  and 
regulation,  an  independent  public 
agency  (other  than  a  court  or  law* 
enforcement  agency)  is  required  to 
prepare  and  submit  a  written  report  to 
a  court  that  is  considering  an  order  that 
directs  or  authorizes  the  placement  of  a 
status  offender  in  a  secure  facility  for 
the  violation  of  a  valid  court  order.  A 
multi  disciplinary  review  team  that 
operates  independently  of  a  court  is 
described  in  the  regulation  as  one 
option  for  meeting  the  requirement, 
even  where  some  members  of  the  team 
may  be  law  enforcement  or  court  agency 
sta^.  Pretrial  Service  agencies  are 
another  option  for  jurisdictions  to 
consider  to  meet  the  criteria  of  "other 
than  a  court  or  law  enforcement 
agency. ' '  These  offices  operate  in- 
•various  jurisdictions  to  assess  and 
evaluate  individuals  who  are  before  the 
court  for  a  determination  on  pretrial 
release  or  custody.  The  intent  of  this 
multi  disciplinary  provision  was  to 
provide  States  with  an  example  of  a 
public  agency  that  would  meet  the 
criteria  where  some  membera  of  a  team 
were  employed  by  the  courts  and/or  law 
enforcement.  Because  the  wording  of 
this  provision  had  led  some  States  to  the 
conclusion  that  multi  disciplinary  teams 
are  required,  the  provision  would  be 
deleted  &x)m  the  regulation.  .,^    , 

Removal  Exception 

States  are  required  to  dociunent  and 
describe,  in  their  annual  monitoring 
report  to  OJJDP,  the  specific 
drcvunstances  surrounding  each 
individual  use  qf  the  distance/groimd 
transportation  and  weather  exceptions 
to  the  jail  and  lockup  removal 
requirement.  OJJDP  finds  this 
requirement  to  be  overly  burdensome  on 
the  States  and  therefore  proposes  that  it 
be  deleted  firom  the  regulation. 

Reporting  Requirement 

The  JJDP  Act  provides  that  juveniles 
may  be  seciwely  detained  or  confined 
pursuant  to  18  U.S.G.  922{x)  or  a  similar 
State  law.  Section  922(x)  was  added  to 
the  Federal  Criminal  Code  by  the  Youth 
Handgun  Safety  Act  that  was  passed  as 
a  part  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994.  Pub.  L. 
No.  103-322,  108  Stat.  1796  {1994}. 
codified  as  amended  at  42  U.S.C.  13701 


et  seq.  Specifically,  §  922(x)  makes  it  a 
Federal  delinquent  ofiianse  for  a  juvenile 
to  possess  a  handgun.  The  possession  of 
a  handgun  by  a  juvenile  is,  however,  a 
status  o^nse  in  those  States  where 
possession  of  a  handguji  by  an  adult  is 
permitted.  Consequently,  the  Youth 
Handgim  Safety  Act  specifically 
amended  the  JJDP  Act  to  exclude  from 
the  deinstitutionalization  of  status 
offenders  requirement  a  juvenile  who 
has  violated  §  g22(x)  or  a  similar  State 
law.  t"or  the  purpose  of  clarification, 
whete  §  922(x)  initially  appears  in  the 
regulation,  it  is  described  as  a  federal 
law  prohibiting  the  possession  of  a' 
handgim  by  a  juvenile  and  specifically 
excluding  such  a  violation,  or  the 
violation  of  a  similar  State  law.  from  the 
coverage  of  the  deinstitutionalization  of 
status  offenders  requirement 

Comfliance 

OJpP  would  delete  the  first  two 
sentences  of  §  3l.303(f)(6)(i)  because  it 
pertains  to  States  substantially 
complying  wi^i  the 

deinatitutionalization  of  statiis  offenders 
core  requirement  in  fiscal  year  1993  and 
prior  years.  The  substantial  compliance 
criteria  allowed  States  to  be  eligible  for 
formula  grant  funding  during  these 
years  if  the  State  had  achieve  a  seventy 
five  percent  reduction  in  the  aggregate 
number  of  status  offenders  and 
nonoffenders  held  in  seciue  detention 
or  correctional  facilities  and  had  made 
an  imequivocal  conunitment  to 
achieving  full  compliance.  Because  this 
standard  does  not  apply  to  fiscal  years 
beyond  1994,  OJJDP  would  remove  it 
from  the  regulation.  However,  the 
portion  of  the  section  that  defines  hdl 
compliance  would  remain.  ; ;' 

Un4er  the  current  regulation,  ■ 
compliance  with  the  separation 
requirement  is  considered  to  be 
achieved  when  a  State  can  demonstrate 
that  in  the  last  monitoring  report, 
covering  a  full  12  months  of  data,  no 
juveniles  were  incarcerated  in 
circumstances  in  violation  of  the 
separation  requirement.  Also, 
compliance  can  be  achieved  where  a 
State  has  a  law,  regulation,  court  rule, 
or  other  established  executive  or 
judicial  policy  clearly  prohibiting  the 
incaroeration  of  juvenile  offenders  in 
circumstances  that  would  be  in 
violation  of  the  separation  requirement, 
and  violations  reported  do  not 
constttute  a  pattern  or  practice  in  the 
State.  However,  a  State  that  has  no  law 
or  policy  that  mirrors  the  JJDP  Act 
separation  requirement  could  not  be  in 
compliance  if  any  juvenile  was  held  in 
violation  of  the  separation  requirement. 
OJJDP  proposes  to  modify  this  policy  in 
order  tiot  to  unfairly  penalize  States  that 


have  not  enacted  laws,  rules,  regulations 
or  policies  prohibiting  the  incarceration 
of  all  juvenile  ofEenders  imder 
circumstances  that  would  be  in 
violation  of  the  separation  requirement 
C^JDP  proposes  a  single  standard 
applicable  to  all  States  regardless  of 
whether  a  law,  regulation,  rule  or  policy 
exists  that  prohibits  the  detention  of        . 
juveniles  with  incarcerated  adults. 
Specifically,  compliance  can  be 
established  under  circumstances  in 
which  the  instances  do  not  indicate  a 
pattern  or  practice  and  mechanisms  or 
plans  to  address  exist  within  the  State 
to  ensuie  that  such  instances  are 
xmlikely  to  recur  in  the  future. 

Minority  Detention  and  Confinanent 

Several  States  have  expressed  concern 
over  the  Disproportionate  Minority 
Confinement  (§  223(a)(23))  core 
requirement  of  the  JJDP  Act.  >  '- 

Specifically,  this  core  requirement  has 
been  criticized  as  requiring  the 
establishment  of  numerical  standards  or 
quotas  in  order  for  a  State  to  achieve  or 
maintain  compliance.  This  is  not  the 
purpose  of  the  statute  or  its 
implem«iting  regulation.  In  order  to 
respcmd  to  this  concern,  two  sentences 
have  been  added  to  §  31.303(j)  of  the 
regulation  to  state  specifically  that  the 
-purpose  of  the  statute  and  regulation  is 
to  encourage  States  to  address, 
programmatically,  any  features  of  its 
justice  system  that  may  accoimt  for  the 
disproportionate  detention  or 
confinement  of  minonty  juveniles.  The 
section  states  clearly  that  the 
Disproportionate  Minority  Confinement 
core  requirement  neither  requires  nor 
establishes  numerical  standards  or 
quotas  in  order  for  a  State  to  achieve  or    ^ 
maintain  compliance. 

Executive  Order  12866 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  for 
purposes  of  Executive  Order  12866 
because  it  does  not  resuJt  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  eccmomy,'  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local  or  tribal 
governments  or  commimities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  action  taken  or  planned 
by  another  agency:  (3)  materially  alter 
the  budgetary  impact  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  and  (4)  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities  or 
the  principles  of  Executive  Order  No. 
12866.  The  Office  of  Management  and 
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Budget  has  waived  its  review  process 
for  this  rule  under  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

This  proposed  rule,  if  promiilgated, 
will  not  have  a  "significant"  economic 
impact  on  a  substantial  number  of  small 
"entities"  as  defined  by  the  Regulatory 
Flexibility  Act.  This  action  is  intended 
to  relieve  existing  requirements  in  the 
Formula  Grants  program  and  to  clarify 
other  provisions  so  as  to  promote 
compUance  with  its  provisions  by  States 
participating  in  the  program. 

Paperwork  Reduction  Act 

No  collections  of  information 
requirements  are  contained  in  or 
affected  by  this  regulation  purauant  to 
the  Paperworic  Reduction  Act,  codified 
at  44  U.S.C.  3504(H). 

Intefgovemmoital  Review  of  Federal 
Programs 

In  accordance  with  Executive  Order 
12372  and  the  Department  of  Justice's 
implementing  regulation  28  CFR  Part 
30,  States  must  submit  Formula  Grant 
Program  applications  to  the  State 
"Single  Point  of  Contact,"  if  one  exists. 
The  State  may  take  up  to  60  days  from 
the  application  date  to  comment  on  the 
application. 

List  of  Subjects  in  28  CFR  Part  31 

Grant  programs — law,  Juvenile 
delinquency.  Grant  programs. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend  the 
OJJDP  Formula  Grants  Regulation,  28 
CFR  Part  31,  as  follows: 

PART  31— [AMENDED] 

1 .  The  authority  citation  for  Part  3 1 
would  continue  to  read  as  follows: 

'    Authority:  42  U.S.C  5601  et  seq. 

2.  Section  31.303  is  amended  by 
revising  paragraphs  (d)(l)(i)  and  (v)  to 
read  as  follows: 

131 .303    Substantive  requirements. 

•        •        *        •        * 

(d)(1)  •  *  • 

(i)  Separation.  Describe  its  plan  and 
procedure,  covering  the  three-year 
planning  cycle,  for  assuring  that  the 
requirements  of  this  section  are  met. 
The  term  "contact"  includes  any 
physical  or  sustained  sight  or  sound 
contact  between  juveniles  in  a  secure 
custody  status  and  incarcerated  adults, 
including  inmate  trustees.  A  juvenile  in 
a  secure  custody  status  is  one  who  is 
physically  detained  or  confined  in  a 
lodced  room  or  other  area  set  aside  or 
used  for  the  specific  piupose  of  securely 
detaining  persons  who  are  in  law 


enforcement  custody.  Seciue  detenti(Hi 
or  confinement  may  result  either  from 
being  placed  in  su^  a  room  or  area 
and/or  from  being  physically  secured  to 
a  cuffing  rail  or  other  stationary  object. 
Sight  contact  is  defined  as  clear  visual 
ctmtact  between  incarcerated  adults  and 
juveniles  within  close  proximity  to  each 
other.  Sound  contact  is  defined  as  direct 
oral  commimication  between 
incarcerated  adults  and  juveniles. 
Separation  must  be  accomplished  in  all 
secure  areas  of  the  facility  w^ch 
include,  but  are  not  limited  to, 
admissions,  sleeping,  toilet  and  shower, 
and  other  areas,  as  appropriate.  Brief 
and  inadvertent  or  accidental  contact 
between  juveniles  in  a  secure  custody 
status  and  incarcerated  adults,  in  seau% 
nonresidential  areas  of  a  fedlity  such  as 
dining,  recreational,  educational, 
vocational,  health  care,  sally  ports  or 
other  entry  areas,  and  passageways 
(hallways)  would  not  require  a  State  to 
docim[ient  or  report  such  contact  as  a 
violation.  However,  any  contact  in  a 
residential  area  of  a  secure  facility 
between  juveniles  and  incarcerated 
adults  would  be  a  reportable  violation. 

*  •        •        •        * 

(v)  Assiue  that  adjudicated 
delinquents  are  not  reclassified 
administratively  and  transferred  to  an 
adult  (criminal)  correctional  authority  to 
avoid  the  intent  of  separating  juveniles 
from  adult  criminals  in  jails  or 
correctional  facilities.  A  State  is  not 
prohibited  from  placing  or  transferring 
an  alleged  or  adjudicated  delinquent 
who  reaches  the  State's  age  of  full 
criminal  responsibility  to  an  adult 
facility  when  required  or  authorized  by 
State  law.  However,  the  administrative 
transfer,  without  statutory  direction  or 
authorization,  of  a  juvenile  offender  to 
an  adult  correctional  authority,  or  a 
transfer  within  a  mixed  juvenile  and 
adult  facility  for  placement  v^th  adult 
criminals,  either  before  or  after  a 
juvenile  reaches  the  age  of  full  criminal 
responsibility,  is  prohibited.  A  State  is 
also  precluded  from  transferring  adult 
offenders  to  a  juvenile  correctional 
authority  for  placement  in  a  juvenile 
facility.  This  neither  prohibits  nor 
restricts  the  waiver  or  transfer  of  a 
juvenile  to  criminal  court  for 
prosecution,  in  accordance  with  State 
law,  for  a  criminal  felony  violation,  nor 
the  detention  or  confinement  of  a 
waived  or  transferred  criminal  felony 
violator  in  an  adult  facility. 

*  •        •        •        • 

3.  Section  31.303(e)  is  amended  by 
revising  paragraphs  (e)(2),  (e)(3) 
introductory  text  and  (e)(3)(i)  to  read  as 
follows: 


131.303    SuttstanUve  requimnants. 

(e)  •  •  • 

(2)  Describe  the  barriers  that  a  State 
faces  in  removing  all  juveniles  from 
adult  jails  and  lockups.  This 
requirement  excepts  only  those  alleged 
or  adjudicated  juvenile  delinquents 
placed  in  a  jail  or  a  lockup  for  up  to  six  - 
houra  from  the  time  they  enter  a  secure 
custody  status  or  immediately  before  or 
after  a  court  appearance,  those  juveniles 
formally  waived  or  transferred  to 
criminal  coiul  and  against  whom 
criminal  felony  charges  have  been  filed, 
or  juveniles  over  whom  a  criminal  coxirt 
has  original  or  concurrent  jurisdiction 
and  such  court's  jurisdiction  has  been 
invoked  through  the  filing  of  criminal 
felony  charges. 

(3)  Collocated  facilities,  (i)  Determine 
whether  or  not  a  facility  in  which 
juveniles  are  detained  or  confined  is  an 
adult  jail  or  lockup.  The  JJDP  Act 
prohibits  the  secure  custody  of  juveniles 
in  adult  jails  and  lockups,  except  as 
otherwise  provided  under  the  Act  and 
implementing  OJJDP  regulations. 
Juvenile  facilities  collocated  with  adult 
facilities  are  considered  adult  jails  or 
lockups  imless  paragraphs  (e)(3)(i)(C)(l) 
through  (4)  criteria  established  in  this 
section  are  complied  with. 

(A)  A  collocated  facility  is  a  juvenile 
facility  located  in  the  same  building  as 
an  adult  jail  or  lockup,  or  is  part  of  a 
related  complex  of  buildings  located  on 
the  same  grounds  as  an  adult  jail  or 
lockup.  A  complex  of  buildings  is 
considered  "related"  when  it  shares 
physical  features  such  as  walls  and 
fences,  or  services  beyond  mechanical 
services  (heating,  air  conditioning, 
water  and  sewer),  or  the  speciali^d 
services  that  are  allowable  under 
paragraph  (e)(3)(i)(C)(3)  of  this  section. 

(B)  The  State  must  determine  whether 
a  collocated  facility  qualifies  as  a 
separate  juvenile  detention  facility 
under  the  four  criteria  set  forth  in 
paragraphs  (e)(3)(i)(C)(l)  through  (4)  of 
this  section  for  the  piurpose  of 
monitoring  compliance  with 

§  223(a)(12)(A),  (13)  and  (14)  of  the  JJDP 
Act. 

(C)  Each  of  the  following  four  criteria 
must  be  met  in  order  to  ensure  the 
requisite  separateness  of  a  juvenile 
detention  facility  that  is  collocated  with 
an  adult  jail  or  lodcup: 

(I)  Separation  between  juveniles  and 
adults  such  that  there  could  be  no  sight 
or  soimd  contact  between  juveniles  and 
incarcerated  adults  in  the  facility. 
Separation  can  be  achieved 
architecturally  or  through  time-phasing 
of  common  use  nonresidential  areas; 
and 
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[2)  Separate  juvenile  and  adult  -  ~ 
programs,  including  recreation,       "^ 
education,  vocation,  counseling,  dining, 
sleeping,  and  general  living  activities. 
There  must  be  an  independent  and 
comprehensive  operational  plan  for  the 
jtoreniie  detention  facility  which 
provides  for  a  full  range  of  separate 
program  services.  No  program  activities 
may  be  shared  by  juveniles  and 
incarcerated  adults.  Time-phasing  of 
common  use  nonresidential  areas  is 
permissible  to  conduct  program 
activities.  Equipment  and  other 
flesoiut:es  may  be  used  by  both 
populations  subject  to  security 
concerns;  and 

[3]  Separate  staff  for  the  juvenile  and 
adult  populations,  including 
management,  seciuity,  and  direct  care 
staff.  Staff  providing  specialized 
services  (medical  care,  food  service, 
laimdry,  maintenance  and  engineering, 
etc.)  who  are  not  normally  in  contact 
with  detainees,  or  whose  infrequ«it 
contacts  occur  under  conditions  of 
separation  of  juveniles  and  adults,  can 
serve  both  populations  (subject  to  State 
standards  or  licensing  requirements). 
The  day  to  day  management,  security 
and  direct  care  functions  of  the  juvenile 
detention  center  must  be  vested  in  a 
totally  separate  staff,  dedicated  solely  to 
the  juvenile  population  within  the  . 
collocated  facilities;  and 

(4)  In  States  that  have  established 
standards  or  licensing  requirements  for 
juvenile  detention  facilities,  the  juvenile 
facility  must  meet  the  standards  (on  the 
same  basis  as  a  firee-standing  juvenile 
detention  center)  and  be  licensed  as 
appropriate.  If  there  are  no  State 
standards  or  licensing  requirements, 
OJJDP  encourages  States  to  establish 
administrative  requirements  that 
authorize  the  State  to  review  the 
facility's  physical  plant,  staffing 
patterns,  and  programs  in  order  to 
approve  the  collocated  facility  based  on 
prevailing  naticmal  juvenile  detention 
standards. 
•        •        *        *        » 

4.  Section  31.303  is  amended  by 
revising  paragraphs  (f)(2),  {3)(vi).  and 
(4)(vi)  to  read  as  follows: 

$31,303    Substantive  requirements. 

****** 

(f)*  *  * 

(2)  For  the  purpose  of  monitoring  for 
compliance  with  section  223(a)(12)(A) 
of  the  Act,  a  seciu^  detention  or 
correctional  facility  is  any  seciire  public 
or  private  Cacihty  used  for  the  lawful 
custody  of  accused  or  adjudicated 
juvenile  offenders  or  non-offenders,  or 
used  for  the  lawful  custody  of  accused 
or  convicted  adult  criminal  offenders. 
Accused  status  offenders  or  non 


offenders  in  lawful  custody  can  be  held 
in  a  se^yse  juvenile  detention  facility  for 
up  to  fwenty-four  hours,  exclusive  of 
weekends  and  holidays,  prior  to  an 
initial  court  appearance  and  for  an 
additional  twenty-four  hours,  exclusive 
of  weekends  and  holidays,  following  a 
court  appearance. 

(3)  *  *  * 

(vi)  In  entering  any  order  that  directs 
or  authorizes  the  placement  of  a  status 
offender  in  a  secure  facility,  the  judge 
presiding  over  an  initial  probable  cause 
hearing  or  violation  hearing  must 
determine  that  all  the  elements  of  a 
valid  coiirt  order  (paragraphs  (0(3)(i). 
(ii)  and  {iii)  of  this  section)  and  the 
applicable  due  process  rights  (paragraph 
(0(3)(v)  of  this  section)  were  afforded 
the  juvenile  and,  in  the  case  of  a 
violation  hearing,  the  judge  must  obtain 
and  review  a  written  report  that: 
reviews  the  behavior  of  the  juvenile  and 
the  drcumstances  under  which  the 
juvenile  was  brought  before  the  court 
and  made  subject  to  such  order; 
determines  the  reasons  for  the  juvenile's 
behavior;  and  determines  whether  all 
dispositions  other  than  secure 
confinement  have  been  exhausted  or  are 
clearly  inappropriate.  This  report  must 
be  prepared  and  submitted  by  an 
appropriate  public  agency  (other  than  a 
court  or  JaW  enforcement  agency). 
•        *    i    *        *        • 

(4)  *   t    * 

(vi)  Piibuant  to  section  223(a)(14)  of 
the  JJDP  Act,  the  non-MSA  (low 
population  density)  exception  to  the  jail 
and  lockup  removal  requirement  as 
described  in  paragraphs  (f)(4)(i)  through 
(v)  of  thi$  section  will  remain  in  effect 
through  1997,  and  will  allow  for  seciire 
custody  beyond  the  twenty-four-hour 
period  described  in  paragraph  (f)(4)(i)  of 
this  section  when  the  facility  is  located 
where  ccxiditions  of  distance  to  be 
traveled  or  the  lack  of  highway,  road,  or 
other  grotmd  transportation  do  not 
allow  for  court  appearances  within 
twenty-four  hours,  so  that  a  brief  (not  to 
exceed  an  additional  forty-eight  hoiirs) 
delay  is  epccusable;  or  the  facility  is 
located  where  conditions  of  safety  exist 
(such  as  severely  adverse,  life- 
threatening  weather  conditions  that  do 
not  allow,  for  reasonably  safe  travel),  in 
which  case  the  time  for  an  appearance 
may  be  delayed  until  twenty-four  hours 
after  the  time  that  such  conditions  allow 
for  reasonably  safe  travel.  States  may 
use  these  additional  statutory 
allowances  only  where  the  precedent 
requirements  set  forth  in  paragraphs 
(f)(4)(i)  through  (v)  of  this  section  have 
been  complied  with  This  may 
necessitate  statutory  or  judicial  (court 
rule  or  opinion)  relief  within  the  State 


from  the  twenty-four  hours  initial  court 
appearance  standard  required  by 
paragraph  (f)(4)(i)  of  this  section. 

*        *        »        *        * 

5.  Section  31.303(f)(5)(i)(C)  is  revised 
to  read  as  fallows: 

§31.303    Substantive  requirements. 


(f) 
(5) 
(i) 


*  *  «| 

*  *  « 


(C)  The  total  number  of  accused  status 
offendere  and  nonoffenders,  including 
out-of-State  runaways  and  Federal 
wards,  held  in  any  secure  detention  or 
correctional  facility  for  longer  than 
twenty-four  hours  (not  including 
weekends  or  holidays),  excluding  those 
held  pursuant  to  the  valid  court  order 
provision  as  set  forth  in  paragraph  (f)(3) 
of  this  section  or  purauant  to  section 
922(x)  of  Title  18,  United  States  Code 
(which  prohibits  the  possession  of  a 
handgun  by  a  juvenile),  or  a  similar 
State  law.  A  juvenile  who  violates  this 
statute,  or  a  similar  state  law,  is 
excepted  from  the  deinstitutionalization 
of  status  offenders  requirement; 

6.  Section  31.303  is  amended  by 
revising  paragraphs  (0(6)(i)  and  (ii)  to 
read  as  follows: 

§31.303    Substantive  requirements. 

*        *        «        »        * 

(f)*  •  "I- 
(6)*  •  *! 

(i)  Full  oMnpUance  v\rith  section 
223(a)(12)(A)  is  achieved  when  a  State 
has  removed  100  percent  of  status 
offenders  and  nonoffenders  from  secure 
detention  and  correctional  facilities  or 
can  demonstrate  full  compliance  with 
de  minimis  exceptions  pursuant  to  the 
policy  criteria  contained  in  the  Federal 
Register  of  January  9, 1981  (46  FR  2566- 
2569). 

(ii)  Ck)mpliance  with  section 
223(a)(13)  has  been  achieved  when  a 
State  can  demonstrate  that: 

(A)  The  last  submitted  monitoring 
report,  covering  a  full  12  months  of 
data,  demonstrates  that  no  juveniles 
were  incarcerated  in  circumstances  that 
were  in  violation  of  section  223(a)(13); 
or 

(B)(1)  The  instances  reported  under 
paragraph  (f)(6)(ii)(A)  of  this  section  do 
not  indicate  a  pattern  or  practice  but 
rather  constitute  isolated  instances;  and 

(2)  Existing  mechanisms  or  plans  to 
address  these  incidences  are  such  that 
they  are  unlikely  to  reciu-  in  the  future. 
***** 

7.  Section  31.303  is  amended  by 
inserting  the  following  sentences  after 
the  2nd  sentence  of  paragraph  (j) 
introductory  text: 


lirlMMBfir 


§  31 .303    Substantive  requirements. 

***** 

(j)  *  *  *  The  purpose  of  the  statute 
and  regulation  is  to  encourage  States  to 
address,  programmatically,  any  features 
of  its  justice  system,  and  related  laws 
and  policies,  which  may  account  for  the 
disproportionate  detention  or 
confinement  of  minority  juveniles  in 
secure  detention  facilities,  secure 
correctional  facilities,  jails  and  lockups. 
The  Disproportionate  Minority 
Confinement  core  requirement  neither 
establishes  nor  requires  numerical 
standards  or  quotas  in  order  for  a  State 
to  achieve  or  maintain  compliance. 


Dated:  June  26, 1996. 
Shay  Bikiiik. 

Administrator.  Office  of  Juvenile  fustice  and 

Delinquency  Prevention. 

(FR  Doc.  96-16842  Filed  7-2-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  154  andiSS 

[CQD  94-032  and  94-04q 

RIN  2115-AE87  and  2115-^E88 

Tank  Vessel  and  Facility  Response 
Plans,  and  Response  Equipntent  for 
Hazardous  Substances 

AGBICY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  hearings. 

summary:  The  Coast  Guard  is  holding 
two  public  meetings  on  its  proposed 
regulations  under  the  Oil  Pollution  Act 
of  1990  (OPA  90)  relating  to  the 
preparation  of  hazardous  substance 
response  plans  to  minimize  the  impact 
of  a  discharge  or  release  of  hazardous 
substances  into  the  navigable  waters  of 
the  United  States.  There  is  substantial 
public  interest  in  the  rulemaking.  The 
Coast  Guard  is  conducting  the  public 
meetings  to  receive  view  on  what 
should  be  regulated  and  what 
appropriate  regulations  should  be. 
DATES:  The  meetings  will  be  held  on 
July  30, 1996,  and  August  5, 1996.  The 
meetings  will  begin  at  9:00  a.m. 
Comments  must  be  received  on  or 
before  September  3, 1996. 

ADDRESSES:  The  July  30, 1996,  meeting 
will  be  held  in  room  6200,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  The  August  5, 1996,  meeting  will 
be  held  in  the  lecture  hall  of  the  Center 
for  Advanced  Space  Studies,  3600  Bay 


Area  Boulevard,  Clear  Lake,  TX  77058. 
Written  comments  may  be  mailed  to  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  94-032 
and  94-048),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001  or  may  be 
delivered  to  room  3406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  if  (202) 
267-1477 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Cliff  Thomas,  Project  Manager,  Office  of 
Standards  Evaluation  and  Development, 
at  (202)  267-1099.  This  number  is 
equipped  to  record  messages  on  a  24- 
hoiu  basis.  Copies  of  the  advanced 
notice  of  proposed  rulemaking 
(ANPRM)  may  be  obtained  by 
submitting  a  request  by  facsimile  at 
(202)  267-4547. 

SUPPt-EMBITARY  INFORMATION: 

Background  Information 

Response  Plans  for  Hazardous     "^     '. 
Substances 

The  advanced  noticed  of  proposed 
rulemaking  (ANPRM)  (61  FR  20084), 
published  on  May  3, 1996,  solicited 
comments  on  96  questions  to  assist  in 
the  development  of  a  notice  of  proposed 
rulemaking  for  vessels  and  a  notice  of 
proposed  rulemaking  for  marine 
transportation-related  facilities  (MTR). 

Section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  (33 
U.S.C.  1321(j)(5)),  as  amended  by 
section  4202(a)  of  OPA  90,  requires 
owners  and  operators  of  tank  vessels, 
offshore  facilities,  and  onshore  facilities 
that  could  reasonably  be  expected  to 
cause  harm  to  the  environment  to 
prepare  and  submit  plans  for 
responding,  to  the  maximum  extent 
practicable,  to  a  worst  case  discharge,  or 
a  substantial  threat  of  such  a  discharge, 
of  oil  or  hazardous  substance.  Section 
4202(b)(4)  of  OPA  90  establishes  an 
implementation  schedule  for  these 
requirements  with  regard  to  oil. 
However,  section  4202(b)(4)  did  not 
establish  a  compliance  date  requiring 
response  plans  for  hazardous 
substances. 

The  Coast  Guard  issued  two  separate 
final  rules:  one  requiring  response  plans 
for  tank  vessels  carrying  oil  in  bulk  and 
another  requiring  response  plans  for 
marine  transportation-related  facilities 
(MTR)  that  handle,  store,  or  transport  oil 
in  bulk.  These  final  rules  define  many 


concepts  such  as  "marine 
transportation-related  facility." 
"maximum  extent  practicable,"  and 
"worst  case  discharge."  The  rules  also 
provide  a  specific  format  for  these 
response  plans;  however,  they  allow  for 
deviations  from  this  format  as  long  as 
the  required  information  is  included 
and  there  is  a  cross  reference  sheet 
identifying  its  location.  The  Coast  Guard 
is  considering  using  these  concepts  or 
modifying  them  as  necessary  in  the 
regulations  for  response  plans  for 
hazardous  substances. 

Public  Meeting 

The  Coast  Guard  will  hold  two  public 
meetings,  the  first  on  July  30, 1996,  and 
the  second  on  August  5, 1996.  The 
public  is  invited  to  comment  on  the 
issues  discussed  in  the  96  questions 
listed  in  the  ANPRM.  The  general  areas 
in  which  the  Coast  Guard  seeks  public 
comment  are  response  plan  contents 
and  format,  carriage  of  response 
equipment,  training  requirements,  and 
economic  impacts. 

Attendance  is  open  to  the  public 
Persons  who  are  hearing  impaired  may 
request  sign  translation  by  contacting 
the  person  under  FOR  FURTHER 
INFORMATION  CONTACT  at  least  one  week 
before  the  meeting.  With  advance 
notice,  and  as  time  permits,  members  of 
the  public  may  make  oral  presentations 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  person  listed  above  under  FOR 
FURTHER  INFORMATION  CONTACT  no  later 
than  the  day  before  the  meeting.  Written 
material  may  be  submitted  prior  to, 
during,  or  after  the  meeting.  Persons 
unable  to  attend  the  public  meetings  are 
encouraged  to  submit  written  comments 
as  outlined  in  the  ANPRM  prior  to 
September  3, 1996. 

Dated:  June  27, 1996. 
Josq>h  J.  Angelo, 

Director,  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
[PR  Doc.  96-17002  Filed  7-2-96;  8:45  am) 
BILUNQ  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
[FRL-6531-1] 

Use  of  Alternative  Analytical  Test 
Methods  in  the  Reformulated  Gasoline 
Program 

AGBICY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


iiteaJAi 
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SUiMlARY:  This  proposal  would  amend 
the  deadline  for  the  use  of  certain 
alternative  anal)rtical  test  methods  in 
the  reformulated  gasoline  (RFG) 
program.  Currently,  the  deadline  for  the 
use  of  these  alternative  test  methods 
expires  on  January  1, 1997.  This 
proposed  amendment  would  extend  the 
deadline  for  the  use  of  alternative  test 
methods  in  the  reformulated  gasoline 
program  to  September  1, 1998. 

EPA  is  considering  expanding  the 
ability  of  industry  to  use  various 
alternative  analytical  test  methods. 
Extension  of  this  deadline  will  allow 
refiners  and  others  to  continue  using  the 
currently  approved  alternative 
analytical  test  methods  pending  a  final 
decision  by  EPA  on  additional 
alternatives.  This  proposed  extension 
would  result  in  greater  flexibility  for  the 
regulated  industry  and  reduce  costs  to 
all  interested  parties. 

The  RFG  program  reduces  motor 
vehicle  emissions  of  volatile  organic 
compoimds  (VOC),  oxides  of  nitrogen 
(NOx)  and  certain  toxic  pollutants.  This 
proposed  change  in  the  deadline  for  the 
use  of  certain  alternative  test  methods 
under  §  80.46  preserves  the  status  quo  of 
the  RFG  program  and  will  have  no 
change  in  the  emission  benefits  that 
result  fi-om  the  RFG  program. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  by  August  2, 1996. 

ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
Public  Docket  No.  A-96-29,  Waterside 
Mall  (Room  M-1500),  Environmental 
Protection  Agency,  Air  Docket  Section, 
401  M  Street.  S.W.,  Washington.  D.C. 
20460.  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-96-29.  Documents  may  be  inspected 
between  the  hours  of  8:00  a.m.  to  5:30 
p.m.,  Monday  through  Friday.  A 


reasonable  fise  may  be  charged  for    ' 

copying  docket  material. 

FOR  rtiRTHER  MFORMATION  CONTACT: 

Joseph  R.  Sopata,  Chemist,  U.S. 

Enviibnmental  Protection  Agency. 

Office  of  Air  and  Radiation.  (202)  233- 

9034. 

SUPPLEMENTARY  INFOmiATION: 

Regulated  Entities.  Entities  potentially 
regulated  by  this  action  are  those  that 
use  analytical  test  methods  to  comply 
with  the  Reformulated  Gasoline 
Program.  Regulated  categories  and 
entities  include: 


Industiy . 


Examples  of  regu- 
lated entities 


Oil  refiners,  gasoline 
importers,  oxygen- 
ate t>lenders,  ana- 
lytical testing  lat>- 
oralories. 


Thiy  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  that  could  potentially  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  regulated.  To  determine  whether 
yoiu-  Ixisiness  is  regulated  by  this 
action,  you  should  carefully  examine 
the  amlicability  criteria  in  §  80  of  title 
40  of  tne  Code  of  Federal  Regulations. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

I.  Intrtduction 

A.  RFG  Standards 

Section  211(k)  of  the  Qean  Air  Act 
(the  Act)  requires  that  EPA  establish 


standards  for  RFG  to  be  used  in 
specified  ozone  nonattainment  areas 
(covered  areas),  as  well  as  standards  for 
non-reformulated,  or  convrational. 
gasoHne  used  in  the  rest  of  the  country, 
beginning  in  January,  1995.  The  Act 
requires  that  RFG  reduce  VOC  and 
toxics  emissions  bom  motor  vehicles, 
not  increase  NOx  emissions,  and  meet 
certain  content  standards  for  oxygen, 
benzene  end  heavy  metals.  EPA 
promulgated  the  final  RFG  regulations 
on  December  15, 1993. »  See  40  CFR  part 
80,  subptrtD. 

B.  Test  Methods  Utilized  at  §  80.46 

Refiners,  importers  and  oxygenate 
blenders  are  required,  among  other 
things,  to  test  RFG  for  various  gasoline    ■ 
parameters  or  qualities,  such  as  sulfiu- 
levels,  aromatics.  benzene,  and  so  on. 
During  the  federal  RFG  rulemaking,  and 
in  response  to  comments  by  the 
regulated  industry.  EPA  concluded  that 
it  would  be  appropriate  to  temporarily 
allow  the  use  of  alternative  analytical 
test  methods  for  measuring  the 
parameters  of  aromatics  and  oxygenates. 
See  40  CFR  80.46.  EPA  adopted  this 
provision  because  the  designated 
analytical  test  methods  for  each  of  these 
parameters  were  costly  and  relatively 
new,  leaving  the  industry  little  time  to 
fully  implement  the  designated 
analytical  test  methods.  EPA  therefore 
provided  flexibility  to  the  regulated 
industry  by  allowing  the  use  of 
alternative  analytical  test  methods  for 
the  two  above  mentioned  parameters 
until  January  1. 1997.  After  that  date,      _ 
use  of  the  designated  analytical  test 
methods  was  required.  Table  1  lists  the 
designated  anal3?tical  test  method  for 
each  parameter  measured  under  the 
RFG  program. 


Table  l  .—Designated  Analytical  Test  Method  Under  the  RFG  Program 


RFG  gasoline  parameter 


Sulfur.. 
Olefins 


Reid  Vapor  Pressure 

Distillation , 

Benzene 


Aromatics  

Oxygen    and    Oxygenate    content 
analysis. 


Designated  analytical  test  mettrad 


"Standard  Test  M^hod  for  Sulfur  in  Petrobum  Products  by  X-Ray  Spectrom- 


ASTM  D-2622-^  entitled 
etry". 

ASTM  D-l3l9-9a,  entitled  "Standard  Test  Method  tor  Hydrocarbon  Types  in  Liquid  Petroleum  Products 

by  Fluorescent  Indicator  Absorption".  j 

MettKxl  3,  as  descht>ed  in  40  CFR  part  80,  appendix  E.  ' 

ASTM  D-86-90,  entitled  "Standard  Test  Mettwd  for  Distillation  of  Petroleum  Products". ' 

ASTM  D-3606-92,  entitled  "Standard  Test  Mettwd  for  Determination  ol  Benzene  and  Toluene  in  Finished 

Motor  and  Aviation  Gasoline  by  Gas  Chromatography".^ 
Gas  Chromatography  as  described  in  40  CFR  part  80.46(f).9 
Gas  Chromatography  as  described  in  40  CFR  part  B0.A6(g).* 


shif^^'S^®  *^'®*  ^  repeatabflity  and  reproducibility  given  in  degrees  Fahrenheit  in  Table  9  in  the  ASTM  method  are  incorrect,  and 


'  99  FR  7812.  February  16, 1994. 
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3  Prior  to  January  1,  1997,  any  refiner  or  importer  may  determine  aromatics  content  using  ASTM  standard  test  mettKXf  D-1319-93  entitled 
"Standard  Test  Method  for  Hydrocartx>n  Types  in  Liquid  Petroleum  Products  by  Fluorescent  Indicator  At>sorption"  for  the  purpose  of  meeting  any 
testing  requirement- involving  aromatics  content.  Note:  The  January  1, 1997  deadline  is  the  subject  of  today's  notice. 

^Pnor  to  January  1.  1997,  and  when  oxygenates  present  are  Nmited  to  MTBE,  ETBE,  TAMb,  DIPE,  tertiary-amyl  alcohol,  and  Ci  and  C4  alco- 
hols, any  refiner,  importer,  or  oxygenate  blender  may  determine  oxygen  and  oxygenated  content  using  ASTM  standard  mettwd  D-48 15-93,  er4i- 
tled  "Standard  Test  Method  for  Determination  of  MTBE.  ETBE,  TAME,  DIPE,  tertiary-Amyl  Alcohol  and  Ci  and  C4  Alcohols  in  Gasoline  by  Gas 
Chromatography.  Note:  The  January  1,  1997  deadline  is  ttte  subject  of  today's  notice. 


C.  NPRA.  API  and  Mobil  Request  To 
Extend  the  Deadline  for  the  Use  of 
Alternative  Analytical  Test  Methods  at 
§80.46  Beyond  January  1,  1997 

Mobil  Oil  Corporation,  the  American 
Petroleum  Institute  (API)  and  the 
National  Petroleum  Refiners  Association 
(NPRA)  have  requested  that  EPA  extend 
the  deadline  for  the  use  of  alternative 
analytical  test  methods  for  the 
measurement  of  aromatics  and 
oxygenates  as  specified  in  §  80.46. 
Currently,  the  ability  to  use  alternative 
analytical  test  methods  imder  §  80.46 
expires  on  January  1, 1997.  In  a 
September  25, 1995  letter  to  EPA.  API 
and  NPRA  jointly  urged  extension  of  the 
deadline  for  the  use  of  alternative 
analytical  test  methods  at  §  80.46 
beyond  January  1, 1997.  They  argued  an 
extension  would  allow  industry  to  avoid 
the  burden  of  ordering  costly  equipment 
that  would  be  more  difficult  to  operate 
and  maintain,  in  order  to  comply  with 
the  designated  analytical  test  method. 
They  also  contended  that  the  designated 
analytical  test  method  will  not 
necessarily  improve  test  results. 

EPA  intends  to  undertake  a 
rulemaking  to  consider  establishing  a 
performance  based  anal)rtical  test 
method  approach  for  the  measurement 
of  the  reformulated  gasoline  (RFG) 
parameters  at  §  80.46.  Under  this 
approach,  quality  assurance 
specifications  would  be  developed 
under  which  the  performance  of 
alternate  analytical  test  methods  would 
be  deemed  acceptable  for  compliance. 
The  Agency  envisions  that  this 
approach  would  provide  additional 
flexibility  to  the  regulated  industry  in 
their  choice  of  analytical  test  methods  to 
be  utilized  for  compliance  under  the 
RFG  and  conventional  gasoline 
programs  for  analytical  test  methods 
that  differ  bom  the  designated 
analjTtical  test  method.  EPA  expects  to 
finalize  action  on  such  a  rulemaking  by 
September  1, 1998. 

m  the  meantime,  EPA  today  is 
proposing  to  extend  the  deadline  for  the 
use  of  the  alternative  analytical  test 
procedures  for  aromatics  and 
oxygenates  under  §  80.46(f)(3)  and 
§  80.46(g)(9)  until  September  1. 1998. 
The  Agency  believes  that  it  would  be 
more  appropriate  to  allow  parties  to 
continue  using  these  alternative 
analytical  test  methods  until  a  final 
decision  is  made  on  the  performance 


based  analytical  test  method  approach 
in  order  that  parties  may  make  long- 
term  purchase  decisions  based  on  all  the 
testing  options  that  could  be  available  at 
the  conclusion  of  this  rulemaking. 

n.  Environmental  Impact 

The  RFG  program,  as  required  by  the 
Act.  obtains  emission  reductions  for 
VOC.  NOx  and  toxic  emissions  from 
motor  vehicles.  This  proposed  change  in 
the  deadline  for  the  use  of  certain 
alternative  test  methods  under  §  80.46 
preserves  the  status  quo  of  the  RFG 
program  and  will  result  in  no  change  in 
the  emission  benefits  of  the  RFG 
program. 

ni.  Economic  Impact 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612.  requires  that  Federal 
Agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  The  act 
requires  an  Agency  to  prepare  a 
regulatory  flexibility  analysis  in 
conjunction  with  notice  and  comment 
rulemaking,  vuiless  the  Agency  head 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  9  substantial 
number  of  small  entities.  5  U.S.C. 
605(b).  This  proposed  rule  provides  for 
flexibility  in  allowing  the  regulated 
industry  to  use  certain  alternative 
analytical  test  methods  at  §  80.46  for 
eighteen  additional  months.  This 
proposed  rule  is  not  ex]}ected  to  result 
in  any  additional  compliance  cost  to 
regulated  parties  and  may  be  expected 
to  reduce  compliance  cost  for  regulated 
parties  because  it  continues  to  provide 
a  choice  for  the  prociuement  of  test 
methods  for  aromatics  and  oxygenates 
under  the  RFG  program.  This  analysis 
applies  to  regulated  parties  that  are 
small  entities,  as  well  as  other  regulated 
parties.  Based  on  this,  the  Administrator 
certifies  that  this  proposed  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

IV.  Executive  Order  12866 

Under  Executive  Order  12866,*  the 
Agency  must  determine  whether  a 
regulation  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 


>  58  FR  51735,  October  4. 1993. 


(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  aflect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  of 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order.  ^ 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

V.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA"),  P.L.  104-4,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  general  notice  of 
proposed  rulemaking  or  final  rule  that 
includes  a  Federal  mandate  which  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  Section  205,  for  any  rule 
subject  to  Section  202  EPA  generally 
must  select  the  least  costly,  most  cost- 
efiective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Under  Section 
203,  before  establishing  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments,  EPA 
must  take  steps  to  inform  and  advise 
small  governments  of  the  requirements 
and  enable  them  to  provide  input. 

EPA  has  determined  that  this 
proposed  rule  does  not  include  a  federal 
mandate  as  defined  in  UMRA.  This 
proposed  rule  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  to  State,  local  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more,  and  it  does  not  establish 
regulatory  requirements  that  may 


*ld.  at  section  3(0(1  )-(4). 


iiii!ii!nis»¥i'''iP'P^ii 
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significantly  or  uniquely  affect  small 
govenunents. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control.  Gasoline, 
Reformulated  gasoline,  Conventional 
gasoline.  Motor  vehicle  pollution.  -  '  ' 

Dated:  June  26. 1996.  .-"?- 

Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the      ^     " 
preamble,  40  CFR  part  80  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  part  80 
continiies  to  read  as  follows: 

Antiiorttjr.  Sections  114,  211,  and  301(a)  of 
the  Qean  Air  Act  as  amended  (42  U.S.C 
7414.  7545,  and  7601(a)). 

Section  80.46  is  amended  by  revising 
the  paragraphs  under  (f)(F)(3)(i)  and 
(g)(G)(g)(i}  to  read  as  foUows: 

f8a4e    Mwturement  of  ratennulated 
gaaoline  fuel  I 


(f)  •  •  • 

(3)  Alternative  Test  Method,  (i)  Prior 
to  September  1. 1998.  any  refiner  or 
importer  may  determine  aromatics 
content  using  ASTM  standard  method 
D-1319-93,  entitled  "Standard  Test 
Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Fluorescent  Indicator  Adsorption."  For 
purposes  of  meeting  any  testing 
requirement  involving  aromatic  content, 
provided  that 

•  •        •        •        • 

(g)  •  •  • 

(9)(i)  Prior  to  September  1, 1998.  and 
when  the  oxygenates  present  are  limited 
to  MTBE,  ETBE,  TAME,  DIPE,  tertiary- 
amyl  alcohol,  and  Cl  to  C4  alcohols, 
any  refiner,  importer,  or  oxygenate 
blender  may  determine  oxygen  and 
oxygenate  content  using  ASTM  standard 
method  D-4815-93.  entitled  "Standard 
Test  Method  for  Determination  of 
MTBE.  ETBE.  TAME,  DIPE.  tertiary- 
Amyl  Alcohol  and  Cl  to  C4  Alcohols  in 
Gasoline  by  Gas  Chromatography,"  for 
purposes  of  meeting  any  testing 
requirement:  provided  that 

•  *        »        »        • 

fPR  Dot  96-17027  FUed  7-2-96;  8:45  am) 
aKJJNQCOOEl 


40CPRPart90 
[Fm.-6630-8] 

Revised  Carbon  Monoxide  (CO) 
Standard  for  Class  I  and  II 
Nonhandheld  New  Nonroad  Phase  1 
Small  Spark-lgnltlon  Engines 

AGENCY:  Environmental  ProtecticHi 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  Today  EPA  is  proposing  a 
revision  of  the  Phase  1  carbon  monoxide 
(00)  emission  standard  for  Class  I  and 
n  new  nonroad  sparic-ignition  (SI) 
engines  at  or  below  19  kilowatts. 
Today's  action  would  increase  the 
standard  fitan  469  grams  per  kilowatt- 
hour  fe/kW-hr)  to  519  g/kW-hr.  This 
proposed  action  is  necessary  to  address 
the  CO  emission  difference  between 
oxygenated  and  nonoxygenated  fuels 
that  was  not  reflected  when  the  Agency 
previously  set  the  CO  standard  for  these 
nonhandheld  engines  in  a  final  rule 
published  July  3, 1995.  This  owrection 
of  the  nonhandheld  engine  CO  standard 
would  ensure  that  the  CO  standard  for 
manufacturers  of  Class  I  and  II  small  SI 
engines  used  to  power  equipment  such 
as  lawnmowers  is  achievable  and 
otherwise  appropriate  under  the  Clean 
Air  Act  and  that  it  is  technically  feasible 
for  manufactiurers  to  certify  their  engine 
models  to  the  Phase  1  emission 

standards  and  make  them  commercially 
available  for  the  1997  model  year. 

In  addition,  today's  action  proposes  to 
give  the  Administrator  the  option  to 
permit  the  use  of  open  crankcases  in 
engines  used  exclusively  to  power 
snowthrowers.  This  proposed  change 
will  give  EPA  the  fiexibility  to  allow 
certain  engine  manufacturers  to  certify 
engines  to  be  used  in  snowthrowers 
without  making  technological  changes 
that  would  severely  impair  the  alnlity  of 
the  engine  to  function  or  that  woiild  be 
economically  prohibitive. 
DATES:  Written  comments  on  this  NPRM 
must  be  submitted  by  August  2, 1996. 
EPA  will  hold  a  public  hearing  on  this 
NPRM  sometime  between  [Insert  date  15 
days  from  date  of  publication]  and 
August  2. 1996.  If  one  is  requested  by 
July  15, 1996. 

AD0RE3SES:  Written  comments  shotild 
be  submitted  (in  duplicate,  if  possible) 
to:  EPA  Air  and  Radiation  Dodcet. 
Attention  Docket  No.  A-96-02,  room 
M-1500  (mail  code  6102),  401  M  St., 
SW.  Washington.  D.C.  20460.  Materials 
relevant  to  this  rulemaking  are 
contained  in  docket  no.  A-93-25  and 
docket  no.  A-96-02,  and  may  be  viewed 
from  8:00  a.m.  until  5:30  p.m. 
weekdays.  The  docket  may  also  be 


reached  by  telephone  at  (202)  260-7548. 
As  provided  in  40  CFR  part  2,  a 
reasonable  fee  may  be  charged  by  EPA 
for  photocopying.  Members  of  the 
public  may  call  the  contact  person 
indicated  below  to  find  out  whether  a 
hearing  will  be  held  and  if  so,  the  exact 
location.  Requests  for  a  public  hearing 
should  be  directed  to  the  person 
indicated  below.  The  hearing,  if 
requested,  will  be  held  in  Michigan. 
FOR  FURltHER  INFORMATION  CONTACT:    ' 
Laiu«l  Home,  U.S.  Environmental 
Protection  Agency.  2565  Plymouth 
Road.  Ann  Aibor.  MI  48105.  Telephone: 
(313)  741-7803.  FAX:  (313)  741-7816. 
Electronic  mail: 

iiome.laurel@epamail.epa.gov 
SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  manufacture 
engines  used  in  nonhandheld 
applications,  such  as  lawnmowers,  and 
those  which  manufactiue  engines  used 
exclusively  to  power  snowthrowers. 
Regulated  categories  and  entities 
include: 


Category 


Industry 


Do  ..... 


Exarrvles  of  regulated  entities 


Manufacturers  of  small  (at  or 
below  19  kW)  nonroad  en- 
gines used  in  nonhandheld 
applications  such  as 
lawnmowers. 

Manufactivers  of  small  nonroad 
engines  used  exclusively  to 
power  snowthrowers. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
avvare  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
company  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  section  90.1  of 
title  40  of  the  Code  of  Federal 
Regulations.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  Obtaining  Electronic  Copies  of 
Documents 

Electronic  copies  of  the  preamble  and 
the  regulatory  text  of  this  notice  of 
proposed  rulemaking  are  available 
electronically  from  the  EPA  Intemet  site 
and  via  dial-up  modem  on  the 
Technology  Transfer  NetwoA  (TTN), 
which  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPA's  Office 


|[ 


of  Air  Quality  Planning  and  Standards. 
Both  services  are  free  of  charge,  except 
for  your  existing  cost  of  Intemet 
coimectivity  or  the  cost  of  the  phone 
call  to  TTN.  Users  are  able  to  access  and 
download  files  on  their  first  call  using 
a  personal  computer  and  modem  per  the 
following  information. 
Intemet: 
World  Wide  Web: 

http://www.epa.gov/OMSWWW 
Gopher 
gopher://gopher.epa.gov/  Follow 

menus  for.  Offices/ Air/OMS 
FTP: 
ftp://ftp.epa.gov/  Change  Directory  to 

pub/gopher/OMS  TTN  BBS:  919- 

541-5742 
(1200-14400  bps,  no  parity,  8  data 

bits.  1  stop  bit)  Voice  Help  line: 

919-541-5384. 
Off-line:  Mondays  from  8:00  AM  to 

12:00  noon  EST. 
A  user  who  has  not  called  TTN 
previously  first  will  be  reqviired  to 
answer  some  basic  informational 
questions  for  registration  purposes. 
After  completing  the  registration 
process,  proceed  through  the  following 
menu  choices  from  the  Top  Menu  to 
access  information  on  this  rulemaking. 
<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 
<M>  OMS — ^Mobile  Sources  Information 
<K>  Rulemaking  and  Reporting 
<6>  Non-Road 
<2>  Non-road  Engines 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
reverse  chronological  order  with  brief 
descriptions.  To  download  a  file,  select 
a  transfer  protocol  that  is  supported  by 
the  terminal  software  on  your  own 
computer,  then  set  yovu'  own  software  to 
receive  the  file  using  that  same  protocol. 

If  unfamiliar  with  handling 
compressed  (i.e.  ZIP'ed)  files,  go  to  the 
TTN  top  menu.  System  Utilities 
(Command:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  imZIP  the  files  of  interest  after 
downloading  to  your  computer.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  TTN  BBS 
with  the  <G>oodbye  command. 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  dociunent  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

m.  Legal  Authority     ^  .     ,  - 

Authority  for  the  actions  set  forth  in 
this  mle  is  granted  to  EPA  by  sections 
213  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7547  and  7601(a)). 


IV.  The  Carbon  Monoxide  Standard 
and  Fuel  Specification  Issue 

On  March  4, 1996,  Briggs  and  Stratton 
Corporation  submitted  to  EPA  a  petition 
requesting  reconsideration  and  revision 
of  the  certification  fuel  requirements 
and  carbon  monoxide  (CO)  emission 
standard  for  nonhandheld  engines.  The 
petition  asks  the  Agency  to  amend  its 
July  3, 1995  final  mle,  Emission 
Standards  for  New  Nonroad  Spark- 
ignition  (SI)  Engines  At  or  Below  19 
IQlowatts,  hereafter  referred  to  as  the 
Phase  1  small  SI  «igine  regulations.' 
Specifically,  the  petition  requests  that 
the  Agency  amend  the  Phase  1  small  SI 
engine  rule  to  either  (1)  permit  the  use 
of  appropriate  oxygenated  gasolines  for 
emissions  certification  testing  as  a  direct 
alternative  to  Indolene  ^  under  the 
current  CO  standard,  or  (2)  revise  the 
CO  standard  for  nonhandheld  small 
engines  from  469  grams  per  kilowatt- 
hour  (g/kW-hr)  to  536  g/kW-hr,  in  order 
to  reflect  the  emission  characteristics  of 
these  engines  when  tested  on 
nonoxjrgenated  gasolines.  Nonhandheld 
engines  are  intended  for  use  in 
nonhandheld  applications  and  fall 
under  one  of  two  classes  based  on 
engine  displacement.  ^  Class  I  engines 
are  less  than  225  cubic  centimeters  (cc) 
displacement,  and  Class  n  engines  are 
greater  than  or  equal  to  225  cc 
displacement.'*  In  response  to  the  Briggs 
and  Stratton  petition,  EPA  is  revising 
the  Phase  1  small  SI  engine  regulation 
by  increasing  the  CO  standard  for  Class 
I  and  n  nonhandheld  small  SI  engines 
from  469  g/kW-hr  to  519  g/kW-hr. 

To  help  the  reader  imderstand  EPA's 
response  to  the  petitioner's  request,  the 
following  text  provides  backgrotmd  on 
prior  actions  taken  by  the  State  of 
California's  Air  Resources  Board 
(GARB),  EPA.  and  industry  relating  to 
the  fuel  requirements  and  the  CO 


■  60  FR  34582,  July  3, 1995,  codified  at  40  C.F.R. 
part  90.  The  docket  for  the  Phase  1  small  SI  engine 
rulemaking,  EPA  Air  Docket  #A-93-25,  is 
incorporated  by  reference. 

'See  section  90.30B(b)  and  page  34589  of  the 
preamble  for  the  certification  fuel  specification  for 
the  Phase  1  small  SI  engine  rulemaking.  Indolene' 
is  one  possible  federal  certification  fuel.  Indolene 
is  not  the  only  eligible  fuel,  but  it  is  within  the 
eligible  range  specified  in  part  86  (section  86.1313- 
94(a))  to  which  the  Phase  1  small  SI  engine  rule 
refm.  The  Phase  1  small  SI  engine  rulemaking 
provides  for  a  range  and  based  on  experience  with 
the  on-highway  program.  EPA  expects  that  engine 
manufacturers  will  use  Indolene.  California  Phase 
n  Reformulated  Gasoline  and  other  oxygenated 
fuels  are  not  within  the  range  specified  in  the  Phase 
1  small  SI  engine  rule. 

'  For  additional  discussion  of  engine  classes  and 
handheld  engine  qualifications,  see  60  FR  34585. 
July  3,  1995. 

'Class  I  engines  are  predominantly  found  in 
lawnmowers.  Class  11  engines  primarily  include 
engines  used  in  generator  sets,  garden  tractors,  and 
commercial  lawn  and  garden  equipntent 


Standard  for  nonhandheld  small  SI 
engines. 

Both  Q'A  and  GARB  have  regulations 
that  pertain  to  nonhandheld  small  SI 
engines.  Nonhandheld  small  SI  engines 
manufactured  for  sale  in  the  United 
States  must  meet  EPA  emission 
regulations  starting  with  the  1997  model 
year.  Engines  produced  for  sale  in 
California  must  also  meet  regulatory 
requirem«its  specified  by  GARB.  The 
small  engine  industry  and  other 
stakeholders  have  been  actively 
involved  in  the  development  of  EPA 
and  CARB  nonroad  engine  reguUtions. 

CARB's  CO  Standard  and  Fuel 
Specifications 

CARB  began  the  process  of 
developing  emission  regulations  for 
small  nonroad  engines  imder  the 
authority  of  the  California  Clean  Air  Act 
of  1988.  In  December  1990.  the 
California  Regulations  bur  1995  and 
Later  Utility  and  Lawn  and  Garden 
Equipment  Engines  (hereafter  referred  to 
as  the  utility  engine  regulations)  were 
initially  approved.  Among  other 
requirements,  CARB's  Tier  1  utility 
engine  regulations,  as  formally  adopted 
in  March  1992,  specified  that  Class  I 
and  Class  II  engines  produced  from 
January  1. 1995,  through  December  31. 
1998.  must  certify  to  a  300  gram  per 
brake  horsepower-hour  (g/bhp- 
hr)carbon  monoxide  exhaust  emission 
standard.^ 

In  regard  to  certification  fuel 
specifications,  CARB's  utility  engine 
regulations  referenced  CARB  on-road 
vehicle  certification  fuel  specifications, 
which  were  adopted  in  1987  and 
amended  in  July  1991.  Consequently, 
engine  manufacturers  could  select  to 
certify  their  engines  using  either 
Indolene  Clear  or  California  Phase  1 
Reformulated  Gasoline.  A  later 
amendment  to  the  utility  engine 
regulations  revised  the  certification  fuel 
specifications  to  incorporate  the  most 
recent  on-road  motor  vehicle  fuel 
specification,  California  Phase  n 
Reformulated  gasoline.  In  a  related  mail- 
out,  CARB  stated  that  it  had  intended 
for  engine  test  fuel  specifications  to  he 
consistent  with  the  on-road  motor 
vehicle  fuel  specifications  ^;  in  the 
future,  approved  amendments  to  the 
CARB  on-road  vehicle  fuel 
specifications  will  be  immediately         ^ 


>  Throughout  its  utility  engine  regulations,  CARB 
uses  horsepower  (hp)  measurements,  while  in  its 
small  SI  engine  regulations,  EPA  refers  to  kilowatts 
(kW).  To  convert  kilowatts  to  horsepower  multiply 
kW  by  1.34  and  round  to  the  same  number  of 
significant  digits.  In  this  case.  300  g/bhp-hr  -  402 
g/kW-hr. 

<  See  CARB  Mail-out  #94-20.  May  4. 1994,  Utility 
and  Lawn  and  Garden  Equipment  Engine  Test  Fuel 
Specifications. 
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applicable  to  engine  certificaticm  test 
fuels. 

In  July,  1995.  Briggs  and  Stratton 
Corporation  petitioned  CARB  to  amend 
its  300  g/bhp-hr  CO  standard  for  Class 
I  and  n  engines  to  350  g/bhp-hr.  The 
company  argued  that  it  was  not 
technically  feasible  to  meet  the  300  g/ 
bhp-hr  CO  standard.  After  consideration 
of  Briggs  and  Stratton 's  petition.  CARB 
prepafed  a  notice  of  public  hearing  and 
an  accompanying  staff  report.''  While 
expressing  several  concerns  about  the 
petition  in  the  staff  report.  CARB  staff 
reccHnmended  that  the  Board  approve 
Briggs  and  Stratton's  request.  At  a 
public  hearing  on  January  25, 1996,  the 
Board  granted  Briggs  and  Stratton's 
request,  and  adopted  the  recommended 
amendment  to  raise  the  Class  I  and  U 
CO  exhaust  emission  standard  to  350  g/ 
bhp-hr  (equivalent  to  469  g/kw-hr).> 

EPA 's  CO  Standard  and  Fuel 
Specifications  '■  ■ 

Not  long  after  CARB  began  developing 
its  utility  migine  regulations,  EPA 
decided  to  adopt  a  phased  approach  for 
regulating  emissions  from  small  SI 
engines  under  the  authority  of  section 
213(a)  of  the  Qean  Air  Act  For  the  first 
phase,  EPA  determined  that  the 
regulations  would  be  similar  to  the 
CARE'S  Regulation  for  1995  and  Later 
Utility  and  Lawn  and  Garden 
Equipment  Engines.  EPA  published  its 
proposed  rules  on  May  16, 1994.  One 
provision  of  the  proposal  was  that 
nonhandheld  engines  would  be  required 
to  certify  to  a  CO  standard  set  at  402  g/ 
kW-hr--equivalent  to  CARB's  original 
CO  standard  of  300  g/bhp-hr.  However, 
the  certification  test  fuel  specified  in  the 
Phase  1  proposal  was  different  from 
CARB's.  In  its  notice  of  proposed 
rulemaking  (NPRM).  EPA  specified  a 
fuel  referred  to  as  Clean  Air  Act 
Baseline  (CAAB).'  EPA  noted  in  its 
preamble  that  although  oxygenated  and 
reformulated  gasoline  fuel  was  available 
in  different  areas  aroimd  the  United 
States,  the  availability  varied  widely. 'o 
Reformulated  or  oxygenated  gasoline 
was  therefore  not  specified  as  a 
certification  test  fuel  for  the  Phase  1 
NPRM. 

Following  publication  of  the  Phase  1 
NPRM.  Briggs  and  Stratton  submitted 
proprietary  engine  development  data 
and  analysis  to  EPA.  The  company 
argued  that  the  data  estabHshed  a  need 
for  an  increase  to  the  nonhandheld  CO 


'  See  CARB  Mait-out  #95-43,  Notice  of  January 
25. 1996  Public  Hearing. 

•CARB  Resolution  96-1,  January  25, 1996. 

»  See  Table  3  in  Appendix  A  to  Subpart  D  of  Part 
90  of  the  proposed  Phase  1  regulations,  available  in 
EPA  Air  Docket  #A-93-25,  item  in-A-2. 

">59  FR  25419.  May  16.  1994. 


Standard  from  the  proposed  level  of  ,402 
g/kW-hr.  The  Engine  Manu&cturers 
Association  (EMA)  also  provided 
comments  in  support  of  increasing  the 
CO  emission  standard  for  Class  I  and  II 
nonhandheld  engines  from  the  proposed 
4023/kw-hr  to  469  g/kw-hr.  EMA 
argued  that  it  is  not  technically  feasible 
for  a  significant  percentage  ofthe 
market  to  meet  the  more  stringent 
proposed  standard. 

On  July  3, 1995,  EPA  published  its 
Phase  1  small  SI  engine  final 
rulemaking."  The  final  provisions  far 
both  the  nonhandheld  CO  emission 
standard  and  the  certification  fuel 
specifications  differed  from  the 
proposed  provisions.  Based  on  its  own 
review  and  analysis  of  the  data 
submitted  by  Briggs  and  Stratton 
following  publication  of  the  NPRM,  EPA 
decided  to  raise  the  CO  standard  for 
nonkandheld  engines  from  the  proposed 
level  of  402  g/kw-hr  to  469  g/kw-br.  The 
rationale  for  the  increase  of  the 
nonhandheld  CO  standard  is  discussed 
in  further  detail  in  the  final  rule 
response  to  comments  document.  >2 

In  the  preamble  to  its  final  Phase  1 
small  SI  engine  rule.  EPA  discussed  the 
provisions  for  the  type  of  fuel  to  be  used 
for  certification  and  confirmatory 
testing.  In  response  to  comments 
received  on  the  NPRM.  the  Agency 
decided  to  expand  the  range  of 
specifications  for  certification  fuels  such 
that  the  fuel  commonly  referred  to  as 
Indolene  Clear,  in  addition  to  the  Clean 
Air  Act  Baseline  (CAAB)  fuel  that  was 
discussed  in  the  proposal,  would  be 
allowed.  13  Indolene  is  the  trade  name 
for  the  gasoUne  fuel  specified  at  40  CFR 
86.113  dhd  40  CFR  86.1313  for  most  on- 
highway  federal  compliance  test 
procedures.  Since  the  CARB  regulation 
allows  the  use  of  either  Indolene  or 
Phase  2  fuel,  a  test  performed  using 
Indolene  could  be  used  to  satisfy  both 
fedeml  and  CARB  requirements  for 
small  SI  engines.  Unknown  by  the 
Agency  at  the  time  EPA  finalized  the 
rule,  Briggs  and  Stratton's  data 
supporting  the  increased  standard  was 
based  on  testing  conducted  with 
oxygenated  fuels,  rather  than  the  federal 
fuel  specified  in  the  NPRM. 

In  sum,  while  EPA  had  hoped  its 
allowance  of  Indolene  as  a  test  fuel 
would  facilitate  consistency  with 
CARB's  program  and  allow 
manufacturers  to  conduct  a  single  test 
for  both  the  federal  and  CARB  program, 
the  Atgency  in  fact  set  a  standard  that 
only  engines  tested  on  oxygenated  fuel 


"  60  FR  34584,  July  3, 1995. 
"  See  Response  to  Comments  on  the  NPRM.  in 
EPA  Air  Docket  #A-93-25.  Item  V-C-01. 
"  S«  40  CFR  go.308(b)(l). 


had  been  demonstrated  to  meet.  In  ^'^. 
conjimction  with  a  test  fiiel  like 
Indolene  the  469  g/kW-hr  nonhandheld 
CO  emission  standard  set  in  the  Phase 
1  small  SI  en^e  regulations  is  more 
stringent  than  the  Agency  intended 
because  it  did  not  take  into  account  the 
effect  of  the  oxygenated  fuel  used  in  the 
test  data  on  which  EPA  based  the 
standard. 

Again,  at  the  time  EPA  set  the 
standard,  the  Agency  did  not  know 
Briggs  and  Stratton's  data  had  been 
generated  through  testing  with 
oxygenated  fuels.  In  addition,  when 
CARB  decided  to  relax  its  CO  standard 
to  350  g/bhp-hr  (469  g/kW-hr)  in 
January  1996,  it  noted  that  the  standard 
would  be  less  stringent  than  federal    ' 
regulations  due  to  CARB's  allowance  of 
oxygenated,  reformulated  gasoUne  for 
certification.  Although  the  CARB  350  g/ 
bhp-hr  CO  standard  and  the  federal  469 
g/kW-hr  CO  standard  are  numerically 
equivalent,  the  latter  does  not  allow  for 
the  use  of  oxygenated  fuels  such  as 
Phase  n  reformulated  gasoline,  and  is 
therefore  more  stringent  than  EPA 
believes  is  appropriate  in  light  of  the 
factors  EPA  is  directed  to  consider  in 
CAA  section  213(aM3).  The  Agency 
believes  it  is  important  to  correct  its 
nonhandheld  CO  emission  standard  to 
align  with  CARB's  new  standard,  and 
more  iiaportantly,  to  ensiue  that  the 
federal  standard  is  technologically 
achievable  and  otherwise  appropriate 
tinder  section  213(a)  by  accounting  for 
the  CO  emission  of^t  between 
nonoxy^nated  and  oxygenated  fuels. 

Folloiving  publication  of  the  Phase  1 
small  SI  engine  final  rule.  Briggs  and 
Stratton  raised  concerns  in  meetings 
with  EPA  that  the  Class  I  and  II 469  g/ 
kW-hr  CO  emission  standard  was  not 
technologically  feasible  given  the 
finalized  certification  fuel  provisions. 
The  Agency  indicated  in  a  letter  to  the 
EMA  oil  November  3. 1995,  that  any 
change  to  the  CO  standard  necessary  to 
reflect  differences  in  fuel  effects  would 
require  that  the  Agency  initiate  a  notice 
and  comment  rulemaking  process.  *'* 
Additionally,  EPA  stated  in 
correspondence  on  January  24, 1996, 
that  if  Briggs  and  Stratton  submitted  an 
adequately  supported  petition  to 
reconsider  the  final  rule  on  this  issue, 
EPA  would  initiate  a  rulemaking  to  raise 
the  Phase  1  CO  standard  for 
nonhandheld  engines  by  the  amoimt  of 
the  emission  offset."  On  March  4, 1996, 
Briggs  and  Stratton  formally  petitioned 


"Letter  from  Chester  France.  EPA  to  Jed  Mandel, 
EMA,  November  3, 1995.  A  copy  of  this  letter  is 
included  in  the  docket  for  this  rulemaking. 

"  Letter  from  Paul  Machiele,  EPA  to  Addresses, 
January  24, 1996.  A  copy  of  this  letter  is  included 
in  the  docket  for  this  rulemaking. 


the  Agency  to  amend  the  Phase  1  small 
SI  engine  regulations  in  one  of  two 
ways:  To  permit  the  use  of  oxygenated 
fuels  for  certification  while  maintaining 
the  469  g/kW-hr  CO  standard,  or  to  raise 
the  CO  standard  for  nonhandheld 
engines  to  536  g/kW-hr. 

Basis  for  the  Briggs  and  Stratton  Petition 

In  its  petition,  Briggs  and  Stratton 
describes  the  grounds  on  which  it 
believes  the  Agency  should  grant  its 
petition.  The  company  argues  that  the 
Clean  Air  Act  requires  EPA  to  grant  the 
petition  and  that  granting  the  petition 
will  further  the  primary  purposes  of  the 
Phase  1  small  SI  engine  regulations  by 
enhancing  the  in-use  control  of  NOx 
emissions  in  small  engine  exhaust. 

Briggs  and  Stratton  states  in  its 
petition  that  the  Agency  is  compelled  by 
statute  and  by  its  prior  findings  to  grant 
the  petition.  The  company  points  out 
that  the  Clean  Air  Act  specifies  that  the 
emission  standards  must  be  achievable 
giving  appropriate  consideration  to  the 
cost  of  applying  available  technology 
within  the  period  of  time  available  to 
manufacturers.  EPA  decided  in  its  Phase 
1  small  SI  engine  final  rule,  states  Briggs 
and  SU-atton,  that  the  469  g/kW-hr  CO 
standard  was  the  most  stringent 
achievable  CO  standard  for  Class  I  and 
n  nonhandheld  engines  when  taking 
into  account  cost  and  leadtime 
concerns.  Briggs  and  Stratton 
additionally  argues  that  the  law  requires 
that  the  feasibility  and  stringency  of 
federal  emission  standards  depend  upon 
the  test  procedures  used  to  measure 
compliance.  Because  the  data  supplied 
by  Briggs  and  Stratton  and  used  by  EPA 
to  set  the  469  g/kW-hr  CO  standard  for 
nonhandheld  engines  w^as  data  collected 
using  oxygenated  fuels,  while  EPA's 
final  rule  does  not  allow  for  the  use  of 
an  oxygenated  certification  test  fuel, 
Briggs  and  Stratton  argues  that  the  rule 
must  be  revised  to  allow  for  the  effect 
of  the  fuel  difference. 

In  general,  EPA  agrees  with  Briggs 
and  Stratton's  argument  that  a  change  to 
the  nonhandheld  Phase  1  CO  emission 
standard  is  necessary  based  on  the 
Clean  Air  Act's  requirement  that  the 
standard  reflect  the  greatest  degree  of 
emission  reduction  achievable  through 
the  application  of  technology  which 
EPA  determines  will  be  available  for  the 
regulated  engines,  giving  appropriate 
consideration  to  the  cost  of  applying 
such  technology  and  other  factore.^.The 
Agency  did  determine  that  the  469  g/ 
kW-hr  CO  standard  for  nonhandheld 
engines  was  appropriate  based  in  part 
on  test  data  supplied  by  Briggs  and 
Stratton.  Prior  to  publication  of  the  final 


'•See  42  U.S.C  7547(a)(3). 


rule  it  was  never  indicated  to  EPA  that 
the  fuel  these  tests  were  conducted  on 
was  something  other  than  what  EPA  had 
proposed  in  its  NPRM.  Absent  any 
indication  to  the  contrary,  EPA  had 
assumed  that  Briggs  and  Stratton  had 
used  a  nonoxygenated  fuel  such  as 
Clean  Air  Act  Baseline  when 
conducting  the  tests  that  generated  the 
data  the  Agency  used  to  set  its 
nonhandheld  CO  emission  standard. 
Had  EPA  been  made  aware  of  the  fact 
that  Briggs  and  Stratton  had  in  fact  used 
oxygenated  fuel  as  the  test  fuel,  the 
Agency  would  have  taken  the  difference 
in  the  effect  of  the  fuel  into  account 
when  setting  its  final  CO  standard  for 
nonhandheld  engines.  Analysis  of  data 
recently  supplied  by  Briggs  and  Stratton 
of  comparison  testing  using  oxygenated 
and  nonoxygenated  fuels  substantiates 
the  company's  claim  that  the  fuel  type 
affects  00  emissions.  EPA's  analysis  of 
Briggs  and  Stratton's  data  and  of  data 
collected  in  testing  conducted  by  the 
Agency  after  publication  of  the  Phase  1 
small  SI  engine  final  rule  indicates  that 
nonhandheld  engine  CO  emissions  are 
indeed  lower  when  run  on  oxygenated 
fuels  than  they  are  when  run  on 
nonoxygenated  fuels. 

Briggs  and  Stratton  also  argues,  as 
grounds  for  EPA  granting  its  petition, 
that  allowing  the  use  of  oxygenated  fuel 
would  improve  in-use  control  of  NOx  in 
small  engine  exhaust.  However,  Briggs 
and  Stratton's  argument  is  theoretical, 
and  not  supported  by  any  data  analysis. 
As  shown  in  the  Regulatory  Support 
Document  (RSD)  for  this  rule,  the 
Agency's  analysis  of  the  test  data 
recently  supplied  by  Briggs  and  Stratton 
and  of  EPA's  own  test  data  indicate  that 
the  differences  of  changes  in  NOx  and 
HC  depending  on  the  use  of  oxygenated 
or  nonoxygenated  fuels  are  minimal. 

V.  Snowthrower  Open  Crankcase  Issue 

Specific  engine  manufacturers  and  the 
Engine  Manufacturers  Association 
(EMA)  have  raised  concerns  about  the 
closed  crankcase  certification 
requirement  specified  in  the  Phase  1 
small  SI  engine  final  rule  at  section 
90.109.  The  Agency  specified  in  its 
Phase  1  small  SI  proposal  that 
crankcases  inust  be  closed  as  a 
requirement  of  certification  in  order  to 
eliminate  emissions  that  would 
otherwise  occur  when  a  crankcase  is 
vented  to  the  atmosphere.  It  was  EPA's 
understanding  that  since  most  currently 
produced  engines  do  have  closed 
crankcases,  this  requirement  would 
impact  relatively  few  manufacturers.  No 
comments  were  submitted  in  response 
to  EPA's  NPRM  on  this  issue,  and  EPA 
finalized  the  provision  requiring  closed 
crankcases.  Subsequent  to  publication 


of  the  Phase  1  small  SI  engine  final  rule, 
however,  the  Agency  has  been  made 
aware  of  concerns  specific  to 
manufacturers  of  engines  used 
exclusively  in  snowthrowers.  These 
manufacturers  have  indicated  that  it  is  < 
necessary  to  maintain  an  open 
crankcase  in  order  to  prevent  the  freeze 
up  of  the  intake  which  would  likely 
occur  if  a  crankcase  breather  hose  was 
required.  Additionally,  these 
manufacturers  have  provided  evidence 
that  the  cost  to  close  these  crankcases 
and  prevent  fi^eze  up  would  be 
prohibitively  expensive — possibly  in 
excess  of  the  cost  of  the  engine. 
Furthermore,  they  have  argued  that  the 
emissions  benefit  does  not  justify  the 
cost.  HC  +  NOx  emissions  resulting 
from  having  the  crankcase  open  for 
snowrthrower  equipment  vnll  have  no 
impact  on  summer  ozone 
concentrations.  Manufacturers  claim 
that  the  CO  emission  impact  on  CO 
nonattainment  will  also  be  minor  due  to 
the  limited  numbers  of  these  pieces  of 
equipment  and  the  small  impact 
opening  the  crankcase  has  on  overall  CX) 
emissions  from  this  small  number  of 
engines.  The  Agency  seeks  additional 
and  more  detailed  comment  on  the  cost 
and  emission  impacts  of  open 
crankcases  on  engines  used  exclusively 
to  power  snowthrowers. 

At  this  time  the  Agency  has  not 
received  notification  from  any  other 
parties  regarding  similar  difficulties. 
The  Agency  seeks  comment  on  whether 
there  are  engines  used  in  other 
equipment  types  that  face  similar 
difficulties  in  meeting  the  closed 
crankcase  requirement.  The  Agency 
requests  that  if  such  situations  are 
identified,  commenters  submit 
documentation  regarding  the  technical 
and  economic  ne^  for  utilizing  an  open 
crankcase. 

The  Agency  is  convinced  by  the 
arguments  presented  by  the 
manufacturers  of  engines  used 
exclusively  in  snowthrowers  that  a 
change  to  the  closed  crankcase 
requirement  is  appropriate.  Therefore, 
EPA  proposes  that  the  Administrator  be 
given  the  flexibility  to  allow  open 
crankcases  in  certain  circumstances  for 
engines  used  exclusively  in 
snowthrowers.  The  Administrator 
would  consider  allowing  open 
crankcases  for  these  engines  if  adequate 
demonstrations  are  made  by  the 
manufacturers  that  the  applicable 
emission  standards  would  be  met  and 
that  the  cost  of  abating  emissions  from 
an  open  crankcase  would  be  prohibitive. 
The  Agency  seeks  comment  on  this 
proposed  provision  and  on  what  criteria 
the  Administrator  might  apply  in 
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applicable  to  engine  certification  test 
fuels. 

In  July,  1995,  Briggs  and  Stiatton 
Corporation  petitioned  CARB  to  amend 
its  300  g/bhp-hr  C»  standard  for  Class 
I  and  n  engines  to  350  g^hp-h^.  Tlie 
company  argued  that  it  was  not 
technically  feasible  to  meet  ^e  300  g/ 
bhp-hr  CO  standard.  After  consideration 
of  Briggs  and  Stratton's  petition,  CARB 
prepared  a  notice  of  public  hearing  and 
an  accompanying  staff  report.'  While 
expressing  several  concerns  about  the 
petition  in  the  staff  report,  CARB  staff 
recommended  that  the  Board  approve 
Briggs  and  Stratton's  request.  At  a 
public  hearing  on  January  25, 1996.  the 
Board  granted  Briggs  and  Stratton's 
request,  and  adopted  the  recommended 
amendment  to  raise  the  Class  I  and  U 
CO  exhaust  emission  standard  to  350  g/ 
bhp-hr  (equivalent  to  469  g/kw-hr).« 

EPA 's  CO  Standca-d  and  Fuel 
Specifications 

Not  long  after  CARB  began  developing 
its  utility  engine  regulations,  EPA 
decided  to  adopt  a  phased  approach  for 
regulating  emissions  from  small  SI 
engines  under  the  authority  of  section 
213(a)  of  the  Clean  Air  Act.  For  the  first 
phase,  EPA  determined  that  the 
regulations  would  be  similar  to  the 
CARB's  Regulation  for  1995  and  Later 
Utility  and  Lawn  and  Garden 
Equipment  Engines.  EPA  published  its 
proposed  rules  on  May  16, 1994.  One 
provision  of  the  proposal  was  that 
nonhandheld  engines  would  be  required 
to  certify  to  a  CO  standard  set  at  402  g/ 
kW-hr — equivalent  to  CARB's  original 
CO  standaid  of  300  g/bhp-hr.  However, 
the  certification  test  fuel  specified  in  the 
Phase  1  proposal  was  different  from 
CARB's.  In  its  notice  of  proposed 
rulemaking  (NPRM),  EPA  specified  a 
fuel  referred  to  as  Clean  Air  Act 
Baseline  (CAAB).'  EPA  noted  in  its 
preamble  that  although  oxygenated  and 
reformulated  gasoline  fuel  was  available 
in  different  areas  around  the  United 
States,  the  availability  varied  widely. •<> 
Reformulated  or  oxygenated  gasoline 
was  therefore  not  specified  as  a 
certification  test  fuel  for  the  Phase  1 
NPRM. 

Following  publication  of  the  Phase  1 
NPRM,  Briggs  and  Stratton  submitted 
proprietary  engine  development  data 
and  analysis  to  EPA.  The  company 
argued  that  the  data  established  a  need 
for  an  increase  to  the  nonhandheld  CO 


'  See  CARB  Mail-out  #95-43,  Notice  of  January 
25. 1996  Public  Hearing. 

•CARB  Resolution  96-1,  January  25, 1996. 

»  See  Table  3  in  Appendix  A  to  Subpart  D  of  Part 
90  of  the  proposed  Phase  1  regulations,  available  in 
EPA  Air  Docket  #A-93-25,  item  in-A-2. 

'o  59  FR  25419,  May  16,  1994. 


Standard  fiiom  the  proposed  level  of  402 
g/kW-hr.  The  Engine  Manufecturers' 
Association  (EMA)  also  provided 
comments  in  support  of  increasing  the 
CO  emission  standard  for  Class  I  and  II 
nonhandheld  engines  from  the  proposed 
402  gOcw-hr  to  469  g/kw-hr.  EMA 
argued  that  it  is  not  technically  feasible 
for  a  significant  percentage  ofthe 
market  to  meet  the  more  stringent 
proposed  standard. 

On  July  3. 1995.  EPA  published  its 
Phase  1  small  SI  engine  final 
rulemaking."  The  final  provisions  for 
both  the  nonhandheld  CO  emission 
standard  and  the  certification  fuel 
specifications  diffiered  from  the 
proposed  provisions.  Based  on  its  own 
review  and  analysis  of  the  data 
submitted  by  Briggs  and  Stratton 
following  publication  of  the  NPRM,  EPA 
decided  to  raise  the  CO  standard  for 
nonhandheld  engines  bom  the  proposed 
level  of  402  g/kw-hr  to  469  g/kw-hr.  The 
rationale  for  the  increase  of  the 
nonhandheld  CO  standard  is  discussed 
in  further  detail  in  the  final  rule 
response  to  comments  dociunent.'^ 

In  the  preamble  to  its  final  Phase  1 
small  SI  engine  rule,  EPA  discussed  the 
provisions  for  the  type  of  fuel  to  be  used 
for  certification  and  confirmatory 
testing.  In  response  to  comments 
received  on  the  NPRM,  the  Agency 
decided  to  expand  the  range  of 
specifications  for  certification  fuels  such 
that  the  fiiel  commonly  referred  to  as 
Indolene  Clear,  in  addition  to  the  Clean 
Air  Act  Baseline  (CAAB)  fuel  that  was 
discussed  in  the  proposal,  would  be 
allowed. '3  Indolene  is  the  trade  name 
for  the  gasoline  fuel  specified  at  40  CFR 
86.113  dhd  40  CFR  86.1313  for  most  on- 
highway  federal  compliance  test 
procediues.  Since  the  CARB  regulation 
allows  the  use  of  either  Indolene  or 
Phase  2  fuel,  a  test  performed  using 
Indolene  could  be  used  to  satisfy  both 
federal  and  CARB  requirements  for 
small  SI  engines.  Unknown  by  the 
Agency  at  the  time  EPA  finalized  the 
rule,  Bkriggs  and  Stratton's  data 
supporting  the  increased  standard  was 
based  on  testing  conducted  with 
oxygenated  fuels,  rather  than  the  federal 
fuel  specified  in  the  NPRM. 

In  sum,  while  EPA  had  hoped  its 
allowance  of  Indolene  as  a  test  fuel 
would  facilitate  consistency  with 
CARB's  program  and  allow 
manufacturers  to  conduct  a  single  test 
for  both  the  federal  and  CARB  program, 
the  Agency  in  fact  set  a  standard  that 
only  engines  tested  on  oxygenated  fuel 


had  been  demonstrated  to  meet.  In 
conjimction  with  a  test  fiiel  like 
Indolene  the  469  g/kW-hr  nonhandheld 
CO  emission  standard  set  in  the  Phase 
1  small  SI  en^e  regulations  is  more 
stringent  than  the  Agency  intended 
because  it  did  not  take  into  accoimt  the 
effect  of  the  oxygenated  fuel  used  in  the 
test  data  on  which  EPA  based  the 
standard. 

Again,  at  the  time  EPA  set  the 
standard,  the  Agency  did  not  know 
Briggs  and  Stratton's  data  had  been 
generated  through  testing  with 
oxygenated  fuels.  In  addition,  when 
CARB  decided  to  relax  its  CO  standard 
to  350  g/bhp-hr  (469  g/kW-hr)  in 
January  1996,  it  noted  that  the  standard 
would  be  less  stringent  than  federal 
regulations  due  to  CARB's  allowance  of 
oxygenated,  reformulated  gasoline  for 
certtfication.  Although  the  CARB  350  g/ 
bhp-hr  00  standard  and  the  federal  469 
g/kW-hr  CO  standard  are  numerically 
equivalent,  the  latter  does  not  allow  for 
the  use  of  oxygenated  fuels  such  as 
Phase  n  teformulated  gasoline,  and  is 
therefore  more  stringent  than  EPA 
believes  is  appropriate  in  light  of  the 
factors  EPA  is  directed  to  consider  in 
CAA  section  213(a)(3).  The  Agency 
believes  it  is  important  to  correct  its 
nonhandheld  CO  emission  standard  to 
align  with  CARB's  new  standard,  and 
more  importantly,  to  ensure  that  the 
federal  standard  is  technologically 
achievable  and  otherwise  appropriate 
under  section  213(a)  by  accounting  for 
the  CO  emission  offeet  between 
nonoxygenated  and  oxygenated  fuels. 

Following  pubUcation  of  the  Phase  1 
small  SI  engine  final  rule,  Briggs  and 
Stiatton  raised  concerns  in  meetings 
with  EPA  that  the  Class  I  and  n  469  g/ 
kW-hr  CO  emission  standard  was  not 
technologically  feasible  given  the 
finalized  certification  fuel  provisions. 
The  Agency  indicated  in  a  letter  to  the 
EMA  on  November  3, 1995,  that  any 
change  to  the  CO  standard  necessary  ta 
reflect  differences  in  fuel  effects  would 
require  that  the  Agency  initiate  a  notice 
and  comment  rulemaking  process.'^ 
Additionally,  EPA  stated  in 
correspondence  on  January  24, 1996, 
that  if  Briggs  and  Stratton  submitted  an 
adequately  supported  petition  to 
reconsider  the  final  rule  on  this  issue, 
EPA  would  initiate  a  rulemaking  to  raise 
the  Phase  1  CO  standard  for 
nonhandheld  engines  by  the  amount  of 
the  emission  offset.''  On  March  4, 1996, 
Briggs  and  Stratton  formally  petitioned 


"  60  PR  34584,  July  3, 1995. 
'^  See  Response  to  Comments  on  the  NPRM,  in 
EPA  Air  Docket  #A-93-25.  item  V-C-01. 
"See  40  CFR  90.308(b)(1). 


"Letter  bpm  Chester  France.  EPA  to  Jed  Mandel, 
EMA.  November  3, 1995.  A  copy  of  this  letter  is 
included  in  fte  docket  for  this  rulemaking. 

"Letter  from  Paul  Machiele,  EPA  to  Addresses, 
January  24, 1996.  A  copy  of  this  letter  is  included 
in  the  docket  for  this  rulemaking. 
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the  Agency  to  amend  the  Phase  1  small 
SI  engine  regulations  in  one  of  two 
ways:  To  permit  the  use  of  oxygenated 
fuels  for  certification  while  maintaining 
the  469  g/kW-hr  CO  standard,  or  to  raise 
the  CO  standard  for  nonhandheld 
engines  to  536  g/kW-hr. 

Basis  for  the  Briggs  and  Stratton  Petition 

In  its  petition,  Briggs  and  Stratton 
describes  the  groimds  on  which  it 
believes  the  Agency  should  grant  its 
petition.  The  company  argues  that  the 
Clean  Air  Act  requires  EPA  to  grant  the 
petition  and  that  granting  the  petition 
will  further  the  primary  purposes  of  the 
Phase  1  small  SI  engine  regulations  by 
enhancing  the  in-use  control  of  NOx 
emissions  in  small  engine  exhaust. 

Briggs  and  Stratton  states  in  its 
petition  that  the  Agency  is  compelled  by 
statute  and  by  its  prior  findings  to  grant 
the  petition.  The  company  points  out 
that  the  Clean  Air  Act  specifies  that,  the 
emission  standards  must  be  achievable 
giving  appropriate  consideration  to  the 
cost  of  applying  available  technology 
within  the  period  of  time  available  to 
manufacturers.  EPA  decided  in  its  Phase 
1  small  SI  engine  final  rule,  states  Briggs 
and  Stratton,  that  the  469  g/kW-hr  CO 
standard  was  the  most  stringent 
achievable  CO  standard  for  Class  I  and 
n  nonhandheld  engines  when  taking 
into  account  cost  and  leadtime 
concerns.  Briggs  and  Stratton 
additionally  argues  that  the  law  requires 
that  the  feasibility  and  stringency  of 
federal  emission  standards  depend  upon 
the  test  procedures  used  to  measure 
compliance.  Because  the  data  supplied 
by  Briggs  and  Stratton  and  used  by  EPA 
to  set  the  469  g/kW-hr  CX)  standard  for 
nonhandheld  engines  was  data  collected 
using  oxygenated  fuels,  while  EPA's 
final  rule  does  not  allow  for  the  use  of 
an  oxygenated  certification  test  fuel, 
Briggs  and  Stratton  argues  that  the  rule 
must  be  revised  to  allow  for  the  effect 
of  the  fuel  difference. 

In  general,  EPA  agrees  with  Briggs 
and  Stratton's  argument  that  a  change  to 
the  nonhandheld  Phase  1  CO  emission 
standard  is  necessary  based  on  the 
Clean  Air  Act's  requirement  that  the 
standard  reflect  the  greatest  degree  of 
emission  reduction  achievable  through 
the  application  of  technology  which 
EPA  determines  will  be  available  for  the 
regulated  engines,  giving  appropriate 
consideration  to  the  cost  of  applying 
such  technology  and  other  factors.  '*  The 
Agency  did  determine  that  the  469  g/ 
kW-hr  CO  standard  for  nonhandheld 
engines  was  appropriate  based  in  part 
on  test  data  supplied  by  Briggs  and 
Stratton.  Prior  to  publication  of  the  final 


'•See  42  U.S.C  7547(a)(3). 


rule  it  was  never  indicated  to  EPA  that 
the  fuel  these  tests  were  conducted  on 
was  something  other  than  what  EPA  had 
proposed  in  its  NPRM.  Absent  any 
indication  to  the  contrary,  EPA  had 
assumed  that  Briggs  and  Stratton  had 
used  a  nonoxygenated  fuel  such  as 
Clean  Air  Act  Baseline  when 
conducting  the  tests  that  generated  the 
data  the  Agency  used  to  set  its 
nonhandheld  CO  emission  standard. 
Had  EPA  been  made  aware  of  the  fact 
that  Briggs  and  Stratton  had  in  fact  used 
oxygenated  fuel  as  the  test  fuel,  the 
Agency  would  have  taken  the  difference 
in  the  effect  of  the  fuel  into  account 
when  setting  its  final  CO  standard  for 
nonhandheld  engines.  Analysis  of  data 
recently  supplied  by  Briggs  and  Stratton 
of  comparison  testing  using  oxygenated 
and  nonoxygenated  fuels  substantiates 
the  company's  claim  that  the  fuel  type 
affects  CO  emissions.  EPA's  analysis  of 
Briggs  and  Stratton's  data  and  of  data 
collected  in  testing  conducted  by  the 
Agency  after  publication  of  the  Phase  1 
small  SI  engine  final  rule  indicates  that 
nonhandheld  engine  CO  emissions  are 
indeed  lower  when  run  on  oxygenated 
fuels  than  they  are  when  run  on 
nonoxygenated  fuels. 

Briggs  and  Stratton  also  argues,  as 
grounds  for  EPA  granting  its  petition, 
that  allowing  the  use  of  oxygenated  fuel 
would  improve  in-use  control  of  NOx  in 
small  engine  exhaust.  However,  Briggs 
and  Stratton's  argument  is  theoretical, 
and  not  supported  by  any  data  analysis. 
As  shown  in  the  Regulatory  Support 
Document  (RSD)  for  this  rule,  the 
Agency's  analysis  of  the  test  data 
recently  supplied  by  Briggs  and  Stratton 
and  of  EPA's  own  test  data  indicate  that 
the  differences  of  changes  in  NOx  and 
HC  depending  on  the  use  of  oxygenated 
or  nonoxygenated  fuels  are  minimal. 

V.  Snowthrower  Open  Crankcase  Issue 

Specific  engine  manufacturers  and  the 
Engine  Manufacturers  Association 
(EMA)  have  raised  concerns  about  the 
closed  crankcase  certification 
requirement  specified  in  the  Phase  1 
small  SI  engine  final  rule  at  section 
90.109.  The  Agency  specified  in  its 
Phase  1  small  SI  proposal  that 
crankcases  inust  be  closed  as  a 
requirement  of  certification  in  order  to 
eliminate  emissions  that  would 
otherwise  occur  when  a  crankcase  is 
vented  to  the  atmosphere.  It  was  EPA's 
understanding  that  since  most  currently 
produced  engines  do  have  closed 
crankcases,  this  requirement  would 
impact  relatively  few  manufacturers.  No 
comments  were  submitted  in  response 
to  EPA's  NPRM  on  this  issue,  and  EPA 
finalized  the  provision  requiring  closed 
crankcases.  Subsequent  to  publication 


of  the  Phase  1  small  SI  engine  final  rule, 
however,  the  Agency  has  been  made 
aware  of  concerns  specific  to 
manufecturers  of  engines  used 
exclusively  in  snowthrowers.  These 
manufacturers  have  indicated  that  it  is 
necessary  to  maintain  an  open 
crankcase  in  order  to  prevent  the  freeze 
up  of  the  intake  which  would  likely 
occur  if  a  crankcase  breather  hose  was 
required.  Additionally,  these 
manufacturers  have  provided  evidence 
that  the  cost  to  close  these  crankcases 
and  prevent  beeie  up  would  be 
prohibitively  expensive — possibly  in 
excess  of  the  cost  of  the  engine. 
Furthermore,  they  have  argued  that  the 
emissions  benefit  does  not  justify  the 
cost.  HC  +  NOx  emissions  resulting 
from  having  the  crankcase  open  for 
snowthrower  equipment  will  have  no 
impact  on  summer  ozone 
concentrations.  Manufacturers  claim 
that  the  CO  emission  impact  on  CX3 
nonattainment  will  also  be  minor  due  to 
the  limited  numbers  Of  these  pieces  of 
equipment  and  the  small  impact 
opening  the  crankcase  has  on  overall  CO 
emissions  from  this  small  number  of 
engines.  The  Agency  seeks  additional 
and  more  detailed  comment  on  the  cost 
and  emission  impacts  of  open 
crankcases  on  engines  used  exclusively 
to  power  snowthrowers. 

At  this  time  the  Agency  has  not 
received  notification  from  any  other 
parties  regarding  similar  difficulties. 
The  Agency  seeks  comment  on  whether 
there  are  engines  used  in  other 
equipment  types  that  face  similar 
difficulties  in  meeting  the  closed 
crankcase  requirement.  The  Agency 
requests  that  if  such  situations  are 
identified,  commenters  submit 
documentation  regarding  the  technical 
and  economic  need  for  utilizing  an  open 
crankcase. 

The  Agency  is  convinced  by  the 
arguments  presented  by  the 
manufacturers  of  engines  used 
exclusively  in  snowthrowers  that  a 
change  to  the  closed  crankcase 
requirement  is  appropriate.  Therefore, 
EPA  proposes  that  the  Administrator  be 
given  the  flexibility  to  allow  open 
crankcases  in  certain  circumstances  for 
engines  used  exclusively  in 
snowthrowers.  The  Administrator 
would  consider  allowing  open 
crankcases  for  these  engines  if  adequate 
demonstrations  are  made  by  the 
manufacturers  that  the  applicable 
emission  standards  would  be  met  and 
that  the  cost  of  abating  emissions  fit>m 
an  open  crankcase  would  be  prohibitive. 
The  Agency  seeks  comment  on  this 
proposed  provision  and  on  what  criteria 
the  Administrator  might  apply  in 
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determining  whether  costs  are 
prohibitive. 

VI.  Provisions  of  This  Rulemaking 

In  response  to  the  petition  submitted 
by  Briggs  and  Stratton  Corporation,  EPA 
has  decided  to  propose  revising  the  CO 
emission  standard  for  Class  I  and  II 
nonhandheld  small  SI  engines  from  469 
g/kW-hr  to  519  g/kW-hr.  The  underlying 
technical  analysis  and  a  description  of 
the  data  on  which  it  is  based  is 
presented  in  the  Regulatory  Support 
Document,  a  copy  of  which  is  in  the 
public  docket  for  this  rulemaking. 

Given  that  the  Agency,  had  it  known 
that  Briggs  and  Stratton  had  used  an 
oxygenated  test  fuel  to  generate  the  test 
data  which  EPA  used  to  set  the  Class  I 
and  n  nonhandheld  standard,  would 
have  taken  fuel  effects  into  account 
when  determining  the  CO  standard,  the 
Agency  beUeves  that  it  is  appropriate, 
now  knowing  about  the  fuel  diffwences, 
to  revise  the  Phase  1  final  rule  to  reflect 
the  fuel  effect  on  CO  emissions. 

Briggs  and  Stratton  suggested  two 
options  that  the  Agency  might  take  to 
revise  the  Phase  1  rule  in  a  way  that 
would  address  the  company's  concerns. 
The  first  suggested  option  was  for  the 
Agency  to  permit  the  use  of  appropriate 
oxygwiated  gasolines  for  emissions 
certification  testing  as  a  direct 
alternative  to  Indolene  under  the 
current  CO  standard.  The  Agency  has 
decided  not  to  take  this  approach  for 
several  reasons.  While  the  Agency  based 
its  nonhandheld  Class  I  and  H  emission 
standards  on  Briggs  and  Stratton  test 
data,  which  it  now  knows  was  run  on 
o^^genated  fuels,  the  same  cannot  be 
said  for  the  data  EPA  used  to  set  its 
standards  for  Classes  m,  IV,  and  V 
engines.  The  Agency's  greatest  concern 
regarding  the  allowance  of  oxygenated 
fuels  generally  is  the  effect  on  the 
stringency  of  the  emission  standards.  If 
the  Agency  were  to  allow  certification 
testing  on  oxygenated  fuels  but  maintain 
its  current  standards,  it  would  not  be 
certain  of  the  benefits  of  HC  and  NOx 
emission  reductions  described  in  the 
final  rule  when  the  engines  are  run  on 
nonoxygenated  fuels  in  the  field.  In 
addition,  the  Agency  has  concerns  about 
the  nationwide  availability  of 
oxygenated  fuel.  While  it  is  required  in 
certain  nonattainment  areas,  those  areas 
of  the  country  that  are  in  attainment 
may  not  have  reformulated  or 
oxygenated  fuels  commercially 
available.  Correcting  the  CO  standard  is 
also  the  simplest  and  least  complicated 
solution  to  address  the  problem 
presented  by  Briggs  and  Stratton's 
petition  in  a  timely  manner,  which  is 
critical  so  that  engine  manufacturers 
will  be  able  to  certify  their  model  year 
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1997  production  engines.  Therefore,  the 
-  Agency  has  decided  to  address  the  issue 
of  the  ^propriateness  of  the 
nonhaiidheld  CO  emission  standard  by 
proposing  to  revise  the  CO  standard  for 
Class  I  and  II  engines  while  i;etaining 
the  specified  certification  test  fiiel. 

To  determine  the  amount  by  which  to 
propose  a  revision  to  the  standard,  EPA 
analyzed  the  comparative  test  data 
recently  supplied  by  Briggs  and 
Stratton.  When  Briggs  and  Stratton 
submitted  the  data,  the  company  noted 
in  a  cover  letter  that  the  use  of 
oxygenated  fuels  reduced  CO  emissions 
by  up  to  47  g/kW-br.  However,  Briggs 
and  Stratton  requested  in  its  petition 
that  the  Agency  revise  its  CO  standard 
upward  by  67  g/kW-hr,  which  would 
mean  a  new  standard  of  536  g/kW-hr. 
No  addttional  data  was  supplied  to  the 
Agency  to  support  such  an  increase.  The 
rationale  given  by  Briggs  and  Stratton 
for  requesting  an  additional  20  g/kW-hr 
is  that  tlie  test  data  supplied  represents 
a  limited  number  of  engine  tests,  and 
does  not  account  for  production 
variability.  EPA's  response  to  the 
petitioner's  argument  is  that  the  Agency 
took  production  variability  into  account 
when  setting  the  original  469  g/kW-hr 
standard  for  the  Phase  1  final  rule.  Any 
change  tn  the  CO  emission  standard 
should  thus  be  based  solely  on 
difiierenees  in  fuel  type. 

Analysis  of  Briggs  and  Stratton  data 
and  of  EPA  test  data  indicates  that 
indeed  there  are  cases  where  the  effects 
of  fuel  differences  on  the  CO  standard 
may  be  as  much  as  50  g/kW-hr.  Given 
the  limitisd  quantity  of  data,  EPA 
considered  quantifying  the  difference  in 
fuel  types  and  the  resultant  change  in 
CO  emission  standard  by  comparing  the 
two  means  from  sample  data  using  the 
two  fuel  types.  As  explained  in  the  RSD, 
statistical  tests  comparing  the  means  of 
the  two  populations  (oxygenated  fuel 
and  nonoxygenated  fiiel)  indicate  an 
average  difference  of  30.6  g/kW-hr  for 
Class  I  engines,  and  26.6  g^W-hr  for 
Class  II  engines.  However,  EPA 
determined  that  it  is  most  appropriate, 
and  in  keeping  with  its  approach  for 
establishing  the  469  g/kW-hr  standard 
in  the  final  rule,''  to  adjust  the  standard 
to  take  into  account  the  largest  offsets 
observed  in  the  Briggs  and  Stratton  and 
EPA  data,  and  to  ensure  harmonization 
with  GARB.  The  Agency  thus  concludes 
that  in  order  for  engine  manufacturers  to 
achieve  the  greatest  CO  emission 
reduction  with  the  technology  available 
within  the  given  time  limits  of  the  Phase 
1  small  Si  engine  regulation  that  it  is 
appropriate  to  increase  the 
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nonhandheld  CO  standard  by  50  g/kW- 
hr  to  519  g/kW-hr.  In  reaching  this 
conclusion,  EPA  has  attempted  to 
determine  an  appropriate  offset 
attributable  to  die  effect  of  oxygenated 
fuel,  while  preserving  to  the  greatest 
extent  possible  the  balance  made  by  the 
final  Phase  1  rule  of  various  factors  such 
as  technical  feasibility,  cost,  lead  time, 
and  harmonization  with  GARB. 

This  pr(^osed  action  will  further 
harmonize  the  Class  I  and  11  CO 
standard  with  California's  analogous 
standard,  considering  CARB's  recent 
action  to  increase  its  GO  standard  to  350 
g/bhp-hr  (469  g/kW-hr).  The  Agency 
considers  a  nonhandheld  CO  emission 
standard  of  519  g/kW-hr  with  the  use  of 
a  nonoxygenated  fuel  such  as  Indolene 
to  be  roughly  equivalent  to  CARB's 
Class  I  and  II  CO  standard  of  350  g/bhp- 
hr  with  the  use  of  an  oxygenated  fiiel 
such  as  California  Phase  H. 

As  indicated  in  EPA's  November  3, 
1995,  letter  to  EMA,  the  Agency  ah«ady 
provides  a  mechanism  for  those 
manufacturers  who  certify  in  California 
using  oxygenated  fuel  and  wish  to  use 
those  test  results  for  certification  with 
EPA.  Manufacturers  may  apply  to  EPA 
under  the  alternative  test  procedures 
provision  contained  in  the  Phase  1 
small  SI  engine  final  rule  (section 
90.120(b)).  If  a  manufactiu^r's  submitted 
data  indicates  that  its  test  engine  would 
comply  vdth  the  applicable  federal 
emissicm  standard  using  federal  fuel, 
EPA  would  determine  that  the  engine 
family  meets  the  requirements  of  Phase 
1  and  issue  a  certificate  of  conformity. 
EPA  has  stated 's  that  it  will  work  with 
manufacturers  to  assist  them  in  making 
the  required  technical  demonstrations 
under  the  alternative  certification 
procedures. 

This  proposed  action  would  also 
provide  the  Administrator  with  the 
option  of  permitting  open  crankcases  on 
engines  used  exclusively  to.  power 
snowthrowers,  provided  that  the  " 

affected  engine  complies  with 
apphcable  standards  and  the 
.manufactiuer  demonstrates  that  the  cost 
of  closing  the  crankcase  is  prohibitive. 

Vn.  Enviroamentai  Benefit  Assessment 

Although  the  change  in  the 
nonhandheld  GO  standard  results  in  a 
change  fi-ora  the  7%  reduction  in  CO 
estimated  in  the  final  rule  to  a  2% 
reduction  in  the  GO  inventory,  the 
Agency  has  concluded  that  this  rule  has 
no  effect  on  the  HC  +  NOx  inventory 
and  minimal  effect  on  the  GO  inventory 
in  nonattainment  areas.  The  majority  of 
equipment  powered  by  the  Class  I  and 


"  See  the  Response  to  Comments  document  in 
EPA  Air  Docket  t  A-43-25. 


'•Letter  from  Chester  France,  EPA  to  Jed  Mandel, 
EMA,  Novembo'  3, 1995. 


n  nonhandheld  engines  subject  to  this 
rule  is  used  during  the  summer  months, 
when  GO  nonattainment  is  generally  not 
a  concern.  Many  nonhandheld  engine 
models  are  expected  to  have  GO 
emission  levels  well  below  the  standard 
since  CO  levels  are  controlled  in 
meeting  the  HG  +  NOx  emission 
standards  which  are  not  affected  by  this 
action. 

The  provision  to  provide  the 
Administrator  with  the  option  of 
permitting  open  crankcases  in  engines 
used  exclusively  to  power 
snowthrowers  will  require 
manufacturers  seeking  to  demonstrate 
the  need  for  open  crankcases  to  show 
compliance  with  applicable  standards. 
The  Agency  expects,  therefore,  that  the 
proposed  open  crankcase  option  will 
not  affect  the  emission  inventory  or  the 
emission  reductions  to  be  achieved  by 
the  Phase  1  small  SI  engine  final  rule. 

Vm.  Economic  Efiiects 

The  Agency  anticipates  that  this  rule 
will  have  minimal,  if  any,  affect  on  the 
costs  or  benefits  of  the  Phase  1  small  SI 
engine  final  rule.  Industry  costs  are 
unlikely  to  change  because  engine 
manufacturers  will  not  need  to  make 
additional  modifications  to  meet  the 
relaxed  GO  standard.  As  there  will  be  no 
additional  cost  for  industry  to  pass  on 
to  the  consumer  as  a  result  of  this 
rulemaking,  EPA  is  convinced  that 
consumer  cost  impacts  will  remain 
unchanged.  The  Agency  therefore 
concludes  that  the  economic  effects  of 
this  rulemaking  are  negligible. 

K.  Effective  Date 

EPA  is  proposing  to  make  these 
regulations  effective  upon  signature  of 
the  final  rule  because  these  regulations 
will  not  require  any  lead  time  for 
compliance. 

X.  Public  Participation 

A.  Comments  and  the  Public  Docket 

The  Agency  welcomes  comments  on 
all  aspects  of  this  proposed  rulemaking. 
All  comments  (preferably  in  duplicate), 
with  the  exception  of  proprietary 
information,  should  be  directed  to  the 
EPA  Air  Docket  Section,  Docket  No.  A- 
96-02  (see  ADDRESSES).  Commenters 
who  wish  to  submit  proprietary 
information  for  consideration  should 
clearly  separate  such  information  from 
other  comments  by: 

•  labeling  proprietary  information 
"Confidential  Business  Information" 
and 

•  sending  proprietary  information 
directly  to  the  contact  person  listed  (see 
FOR  FURTHER  INFORMATION  CONTACT)  and 
not  to  the  public  docket. 


This  will  help  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket.  If  a  commenter  wants 
EPA  to  use  a  submission  labeled  as 
confidential  business  information  as 
part  of  the  basis  for  the  final  rule,  then 
a  nonconfidential  version  of  the 
document,  which  summarizes  the  key 
data  or  information,  should  be  sent  to 
the  docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  Part  2, 
If  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  the  submission  may  be 
made  available  to  the  public  without 
notifying  the  commenters. 

B.  Public  Hearing 

Anyone  wishing  to  present  testimony 
about  this  proposal  at  the  public 
hearing,  should  one  be  requested,  (see 
DATES)  should,  if  possible,  notify  the 
contact  person  (see  FOR  FURTHER 
INFORMATION  CONTACT)  at  least  two 
business  days  prior  to  the  day  of  the 
hearing.  The  contact  person  should  be 
given  an  estimate  of  the  time  required  ' 
for  the  presentation  of  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-iip  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
those  who  have  not  notified  th^  contact 
earlier.  This  testimony  will  be 
scheduled  on  a  first-come,  first-served 
basis,  and  will  follow  the  testimony  that 
is  arranged  in  advance. 

The  Agency  recommends  that 
approximately  50  copies  of  the 
statement  or  material  to  be  presented  be 
brought  to  the  hearing  for  distribution  to 
the  audience.  In  addition,  EPA  would 
find  it  helpful  to  receive  an  advance 
copy  of  any  statement  or  material  to  be 
presented  at  the  hearing  at  least  two 
business  days  before  the  scheduled 
hearing  date.  This  is  to  give  EPA  staff 
adequate  time  to  review  such  material 
before  the  hearing.  Such  advance  copies 
should  be  submitted  to  the  contact 
person  listed. 

XI.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12866  (58  PR 
51735  (October  4, 1993)),  EPA  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  executive  order.  The  order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 


economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities: 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof; 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  order. 

EPA  has  determined  that  this  rule  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
information  requirements  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  nor  does  it  change  the 
information  collection  requirements  the 
Office  of  Management  and  Budget 
(OMB)  has  previously  approved.  OMB 
has  previously  assigned  OMB  control 
number  2060-0338  to  the  requirements 
associated  with  the  nonroad  small  SI 
engine  certification  information 
collection  request  (ICR);  this  action  does 
not  change  those  requirements  in  any 
way. 

C  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (signed 
into  law  on  March  22, 1995)  requires 
that  EPA  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  federal  mandate  that 
may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  of  the  Unfimded  Mandates 
Reform  Act  requires  EPA  to  establish  a 
plan  for  obtaining  input  from  and 
informing,  educating,  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  EPA  must  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impar:t  statement  must  be 
prepared.  EPA  must  select  from  those 
alternatives  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  EPA  explains  why 
this  alternative  is  not  selected  or  the 
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selection  of  this  alternative  is 
inconsistent  with  law. 

Because  the  rule  proposed  here  is 
expected  to  result  in  the  expenditiire  by 
state,  local,  and  tribal  governments  or  • 
the  private  sector  of  less  than  $100 
million  in  any  one  year,  EPA  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  selection  of  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative.  Because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  EPA  is 
not  required  to  develop  a  plan  with 
regard  to  small  governments. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  EPA  to  consider 
potential  impacts  of  proposed 
regulations  on  small  business.  If  a 
preliminary  analysis  indicates  that  a 
proposed  regulatiixi  would  have  a 
ngnificant  adverse  economic  impact  on 
a  substantial  nimiber  of  small  business 
entities,  a  regulatory  flexibility  analysis 
must  be  prepared. 


This  rule  decreases  the  stringency  of 
the  CO  exhaust  emission  standard  for 
Class  I  and  II  nonhandheld  engines, 
thereby  potentially  creating  b^eficial 
effects  on  small  businesses  by  easing 
one  provision  required  of  small  engine 
manufacturers  by  the  Phase  1  small  SI 
engine  regulations.  As  a  result,  EPA 
certifies  that  this  rulemaking  will  not 
have  a  significant  adverse  efiiect  on  a 
substantial  number  of  small  entities. 
Consequently,  EPA  has  not  prepared  a 
regulatcvy  flexibility  analysis  for  this 
rule,     j 

List  (rfSiubjects  in  40  CFR  Part  90 
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Dated:  Juae  26, 1996. 
Carol  M.  Browner. 

Administrator. 

■    For  the  reasons  set  out  in  the 
preamble,  part  90  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows:     I 

PART  90— CONTROL  OF  EMISSIONS 
FROM  NONROAD  SPARK-IGNITION 
ENGINES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follovra: 

AutfaiHritjr:  Sections  203.  204,  205,  206, 
207.  208.  209. 213. 215,  216,  and  301(a)  of 
the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7522.  7523,  7524,  7525.  7541,  7542,  7543, 
7547,  7549,  7550,  and  7601(a)). 


I    I" 


Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Environmental 
protection.  Imports,  Incorporation  by 
reference.  Labeling,  Nonroad  source 

poUution,  Reporting  and  recordkeeping      introductory  text  to  read  as  foUows 
requirements. 


Subpart  B— [Amended] 

2.  Section  90.103  is  amended  by 
revising  the  table  in  paragraph  (a) 


EXHAi 


f9ai03 
(a)« 


Exhaust  emission  standards. 


•  * 


iUST  Emission  Standards 

[Grams  per  kaowatt-hour] 


Engine  draplacement  dass 

• 

Hydro- 
oxides  of  ni- 
trogen 

1 1 

1 

Hydr0- 
caftxm 

Oarbon 
monoxide 

Oxides  of 
nitrogen 

1 „ 

N .„ """• 

III ::; 

16.1 
13.4 

■■•■■••»•••■ 

>■■•••• 

j>95 
241 
161 

519 
519 
805 

805 
603 

5.36 
5.36 

IV  

V  



3.  Section  90.109  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

S9ai09    RsquirsmontofcartHicallon— 
dossd  crsnkease. 


(c)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Administrator  may 
exercise  the  option  to  permit  open 
crankcases  for  engines  used  exclusively 
to  power  snowthrowera  based  upon  a 
manufacturer's  demonstration, 
approved  in  advance  by  the 
Administrator,  that  all  applicable 
emission  standards  will  be  met  by  the 
engine  and  that  the  cost  of  closing  the 
crankcase  is  prohibitive. 

[PR  Doc  96-16856  Filed  7-02-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  95-119;  RM-a6«7] 

Radio  Bffoadcaating  Servlcea;  Daftar, 
Ml 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 


SUMMARY:  This  document  dismisses  a 
petiticm  filed  by  Defter  Community 
Broadcastera  proposing  the  allotment  of 
Channel  293A  to  Defter,  Michigan.  See 
FR  38539,  July  27, 1995.  Petitioner 
failed  to  provide  sufficient  information 
to  estabUeh  commimity  status  for  Defter. 
Therefore,  in  keeping  with  Commission 
poUcy  to  refrain  from  allotting  channels 
to  communities  lacking  community 
status,  we  have  dismissed  the  petiton 
for  Defter.  With  this  action,  this 
proceeding  is  terminated. 


FOR  FURTHER  MFOMNATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media  . 
Bureau.  (202)  41»-2180. 

8UPPt.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-1 19. 
adopted  May  8, 1996,  and  released  Jxme 
21, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  pim±ased  fi-om  the  Commission's 
copy  contractora.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  ctf  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 


Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  96-16767  Filed  7-2-96;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  96-140.  RM-8824] 

Radio  Broadcaating  Servlcas; 
Hemphill.  TX 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Phillip 
Burr  proposing  the  allotment  of  Channel 
280A  at  Hemphill,  Texas,  as  the 
community  Bist  local  FM  service. 
Channel  280A  can  be  allotted  to 
Hemphill  in  compliance  with  the 
Commission's  minimiui  distance 
separation  requirements  with  a  site 
restriction  of  2.2  kilometers  (1.4  miles) 
north  in  order  to  avoid  a  short-spacing 
conflict  with  the  ficensed  site  of  Station 
KBIU(FM).  Channel  279C1,  Lake 
Charles,  Louisiana.  The  coordinates  for 
Channel  280A  at  Hemphill  are  31-21- 
30  and  93-51-24. 

DATES:  Comments  must  be  filed  on  or 
before  August  19, 1996,  and  reply 
comments  on  or  before  September  3, 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Cary  S.  Tapper,  Booth,  Freret 
&  Imlay,  P.C,  1233  20th  Street,  NW., 
Suite  204,  Washington,  DC  20554 
(Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blimienthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-140,  adopted  June  21, 1996,  and 
released  June  28, 1996.  The  ftxll  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governiM  permissible  ex  parte  contacts. 

For  intormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  (rf  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conunission. 

John  A.  KarmiMM, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  96-16958  Filed  7-2-96;  8:45  am] 
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DEPARTMENTOF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart642 

[Docket  No.  950725189-6182-03;  LD. 
0e069«A] 

RIN064S-AI92 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic;  Changes  in  Catch  Limits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

conunents. 

SUMMARY:  In  accordance  with  the 
framework  procedure  for  adjusting 
management  measiires  of  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP), 
NMFS  proposes  commercial  vessel  trip 
limits  for  the  Atlantic  migratory  group 
of  king  mackerel.  The  intended  effects 
of  this  rule  are  to  preclude  an  early 
closure  of  the  commercial  fishery, 
protect  king  mackerel  from  overfishing, 
and  maintain  healthy  stocks  while  still 
allowing  catches  by  important 
commercial  fisheries. 
DATES:  Written  comments  must  be 
received  on  or  before  July  18, 1996. 
ADDRESSES:  Comments  must  be  mailed 
to  Mark  F.  Godcharles,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9721  Executive  Center  Drive  N., 
St.  Petersbiug,  FL  33702. 

Send  requests  for  copies  of  the 
regulatory  amendment  document  (dated 
June  1995)  and  its  supplement  (dated 
February  1996),  whidi  include  the 


environmental  assessment  and 
regulatory  impact  review  for  this  action, 
to  the  South  Atlantic  Fishery 
Management  Coimcil,  Southpark 
Building,  One  Southpark  Circle,  Suite 
306.  Charleston,  SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-570-5305. 

SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  coastal  migratory  pelagic 
resources  are  regulated  under  5ie  FMP. 
The  FMP  was  prepared  jointly  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Coimcils  and  is 
implemented  by  regulations  at  50  CFR 
part  642. 

In  accordance  with  the  framewoik 
procedures  of  the  FMP,  the  South 
Atlantic  Coimcil  (Coimcil) 
recommended  to  the  Director,  Southeast 
Region,  NMFS  (Regional  Director),  a 
regulatory  amendment,  which,  among 
other  chuiges,  included  establishment 
of  commercial  vessel  trip  limits  for  the 
Atlantic  migratory  group  of  king 
mackerel,  lliese  vessel  trip  limits  wen 
included  in  a  proposed  rule  published 
on  August  3, 1995  (60  FR  39698).  A 
final  decision  by  NMFS  on  whether  the 
trip  limits  were  consistent  with  the 
National  Standards  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  was  deferred,  and 
the  reasons  for  the  deferral  were 
published  in  the  final  rule 
implementing  the  approved  measures  of 
the  regulatory  amenchnent  (60  FR  5768, 
November  17, 1995).  The  Council 
revised  the  proposed  trip  limits  to 
address  cited  deficiencies,  took 
additional  public  comment,  and 
resubmitted  a  supplemented  regulatory 
amendment  for  NMFS'  review  and 
approval. 

The  Council  proposes  daily  trip  limits 
for  vessels  harvesting  under  the 
commercial  allocation  for  Atlantic 
group  Ifdng  mackerel.  This  segment  of 
the  fishery  has  not  been  subject  to  trip 
limits.  As  revised,  the  daily  possession/ 
landing  limit  for  a  vessel  using  non- 
prohibited  gear  and  having  a  Federal 
commercial  mackerel  permit  would  be 
3,500  lb  (1,588  kg)  of  king  mackerel  in 
or  from  the  exclusive  economic  zone 
(EEZ)  year-round  in  the  northern  area 
(i.e.,  between  the  New  York/Connecticut 
and  FlaglerA^olusia  County,  FL 
boimd^es).  Off  Volusia  County,  FL,  the 
daily  trip  limit  would  be  3,500  lb  (1,588 
leg)  of  king  mackerel  in  or  fron.  the  FF7. 
fium  April  1  through  October  31.  South 
of  there,  between  the  Volusia/Brevard 
and  Dade/Monroe  County  boundaries, 
the  daily  trip  limit  would  be  500  lb  (227 
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kg)  of  king  mackerel  in  or  from  the  EEZ 
from  April  1  through  October  31.  In  the 
southernmost  area,  off  Monroe  County 
(Florida  Keys),  the  daily  trip  limit     . 
would  be  1250  lb  (56/  kg)  of  king 
mackerel  in  or  from  the  EEZ  from  April 
1  through  October  31.  All  trip  limits 
proposed  for  the  Atlantic  group  king 
mackerel  are  daily  landing/possession 
limits  that  would  be  reduced  to  zero  for 
that  group  when  the  annual  commercial 
allocation  is  reached. 

The  Council  desires  implementation 
as  soon  as  possible  in  the  fishing  year 
that  began  April  1, 1996,  to  preclude 
excessive  early  season  harvest  of  king 
mackerel,  early  closure, 
disproportionate  harvest  of  the 
allocation  by  regional  fisheries, 
subsequent  negative  socioeconomic 
impacts,  recruitment  overfishing,  and 
waste. 

In  its  resubmitted  proposal,  the 
Council  revised  the  originfil  trip  limit 
proposals  by  converting  limits  on  the 
number  of  fish  that  may  be  possessed  or 
landed  to  eqinvalent  poimds  of  fish.  The 
Council  determined  that  this  change 
was  necessary  to  prevent  waste  caused 
by  high-grading  (i.e.,  the  act  of 
discarding  smaller  fish  and  replacing 
them  with  larger  ones  to  maximize 
aggregate  poimdage  landed  while 
complying  with  the  daily  trip  limit  on 
the  number  of  fish  landed).  Such  waste 
causes  estimates  of  release  and  fishing 
mortality  to  be  lower  than  the  actual 
mortality  and  results  in  an  inaccurate 
evaluation  of  the  status  of  the  stocks  and 
of  the  fishery  impacts  on  the  resource. 

Trip  limits  were  first  proposed  in 
conjunction  with  a  proposed  decrease  in 
total  allowable  catch  (TAG)  from  10.0 
million  lb  (4,536  metric  tons  (mt))  to  7.3 
million  lb  (3,311  mt)  for  the  Atlantic 
group  king  mackerel  for  the  1995/96 
fishing  year  (August  3, 1995,  60  FR 
39698).  The  reduced  TAG  was  approved 
by  NMFS  and  implemented  through  a 
final  rule  (November  17, 1995,  60  FR 
57686).  Further  decreases  were  expected 
for  the  1996/97  fishing  year  .  The  7.3- 
million  lb  TAG  decreased  the 
commercial  allocation  for  the  1995-96 
fishing  year  from  the  previous  level  of 
3.71  million  lb  (1,683  mt)  to  2.70 
million  lb  (1,225  mt).  The  Council 
reduced  TAG  to  the  lower  range  of  the 
acceptable  biological  catch  (AJBC)  in 
anticipation  of  a  lower  ABC  for  the 
1996/97  fishing  year,  and  expressed 
concerns  about  the  status  of  both  the 
Atlantic  and  Gulf  groups  of  king 
mackerel  and  recent  low  catches. 

As  the  Goxmcil  expected  and  the  1995 
Mackerel  Stock  Assessment  Panel 
Report  projected,  the  1996  Report  of  the 
Mackerel  Stock  Assessment  Panel 
presented  lower  estimates  of  the 


spawniqg  potential  ratio  (SPR)  and  the 
ABC  for  Atlantic  group  king  mackerel. 
Although  some  of  the  decreases  in  these 
parameters  may  be  attributed  to  new 
analytical  methods,  most  are 
attributable  to  the  inclusion  of  more 
accurate  estimates  for  the  mortality  of 
juvenile  and  subadult  mackerels  taken 
as  incidental  bycatch  in  the  Atlantic 
shrimp  AbwI  fishery  off  southeastern 
states.  The  1996  modal  SPR  estimate  of 
32  percmt  is  down  by  about  36  percent 
from  the  approximate  50  percent  level 
estimated  for  previous  years,  and  the 
1996  ABC  is  about  half  of  1995 
estimates.  The  1996  ABC  range  estimate 
is  4.1  -  6.8  million  lb  (mode:  5.5  million 
lb)  (1,860  -  3,084  mt,  mode:  2,495  mt) 
compared  to  the  1995  estimate  of  7.3  - 
15.5  million  lb  (mode:  10.9  million  lb) 
(3,311  -  7,031  mt,  mode:  4,944  mt).  The 
Council  sets  TAG  within  the  ABC  range 
usually  at  or  below  the  modal  value 
suggesting  that  the  1996/97  TAG  will  be 
even  lower  than  last  year's  7.3  million 
lb  (3,311  mt)  that  yielded  commercial 
and  recreational  allocations  of  2.70 
(1.225  mt)  and  4.60  M  (2.087  mt). 
respectively. 

Although  the  1996  estimate  of  SPR 
indicates  that  the  Atlantic  group  king 
mackerel  is  not  overfished,  the  lower 
SPR  value  suggests,  as  the  Council 
previously  suspected,  that  stock  size 
may  not  be  as  large  as  previous 
estimates  indicated.  The  modal  1996 
SPR  estimate  is  reduced  to  32  percent, 
well  below  the  1995  estimate  of  55 
percent  and  just  above  the  30  percent 
overfished  level  ciurently  defined  in  the 
FMP.  Even  though  the  estimated  32 
percent  SPR  level  is  well  above  the 
overfishing  level  of  20  percent  SPR 
proposed  in  FMP  Amendment  8,  it  is 
below  the  Council's  proposed  target  SPR 
of  40  percent  for  achieving  maximum 
sustainable  yield  or  long-term  optimum 
yield  (OY).  Moreover,  the  actufd  total 
catch  (commercial  and  recreational 
combined)  may  have  reached  its  lowest 
level  (5.92  million  lb;  2,685  mt)  in  15 
years  during  the  1994/95  season; 
preliminery  estimates  indicate  that  the 
1995/96  catch  will  remain  at  this  same 
low  lev^.  In  the  past  nine  years,  total 
catch  has  exceeded  7.30  million  lb 
(3,311  mt)  foTor  times. 

The  Ceimcil  also  proposed  the  trip 
limits,  in  anticipation  of  increased  effort 
in  the  fishery,  to  prevent  excessive 
harvest  of  pre-spawning  and  spawning 
fish  and  recruitment  overfishing.  The 
Coimcil  is  concerned  that  a  niunber  of 
new  entrants  may  join  the  fishery  as  a 
result  of  the  recent  prohibition  on 
gillnet  use  in  Florida  waters  (July  1. 
1995)  and  New  England  fishery 
closuresi 


The  Council  recommended  the  trip 
limits  not  only  to  provide  increased 
protection  for  Atlantic  group  king 
mackerel  bat  also  for  the  Gulf  group. . 
The  trip  limits  would  prevent  the 
detrimental  effects  of  excessive  catches 
of  the  Atlantic  group  throughout  the 
spring/summer  spawning  season  and  of 
the  Gulf  group  during  April.  King 
mackerel  harvest  in  April,  unrestricted 
by  daily  vessel  trip  limits,  could  result 
in  the  imintentional  taking  of  large 
quantities  of  Gulf  group  khig  mackerel 
when  such  fish  are  still  located  within 
the  boundaries  of  the  Atlantic  group. 
Tag  and  recapture  information  indicate 
that  king  mackerel  off  south  Florida    . 
fit>m  late  fall  through  early  spring, 
particularly  off  the  Florida  Keys,  mostly 
belong  to  the  Gulf  migratory  group. 

The  fishing  season  for  Atlantic  group 
king  mackerel  fishery  opens  annually  on 
April  1,  and  vessels  targeting  fish  with 
hook-and-line,  run-around  gillnet,  and 
ptuse  seine  gear  are  not  restricted  by 
trip  limits.  Consequently,  excessive 
capture  of  Gulf  group  king  mackerel 
could  occur  off  south  Florida  in  April  if 
conditions  delay  emigration  to  spring/ 
summer  spawning  grounds. 

The  Council  considers  such  catches 
"double-dioping"  (i.e.,  overrunning  of 
quotas  that  nave  already  been 
harvested).  In  the  past  two  years,  hook- 
and-line  and  run-aroimd  gillnet  quotas 
for  Gulf  group  king  mackerel  were 
reached  or  exceeded,  and  respective 
fisheries  were  closed,  after  large 
February  caitches  off  the  Florida  Keys. 
The  Gulf  group  king  mackerel  stock  is 
still  considered  overfished;  preliminary 
calculations  for  the  1996/97  fishing  year 
suggest  that  this  group  would  remain  in 
the  overfished  status  even  under  the  less 
restrictive  overfished/overfishing 
definitions  proposed  in  Amendment  8. 

Excessive  capture  of  king  mackerel, 
unrestrained  by  trip  limits  and  imder  a 
reduced  commercial  allocation,  could 
result  in  a  disproportionately  large   ' 
harvest  off  south  Florida  and  an  early 
clostue  of  the  commercial  fishery  for  the 
Atlantic  group.  Fishery  participants  in 
the  northern  area  might  then  lose  the 
opportvmity  to  harvest  their  traditional 
and  equitable  share  of  the  allocation. 
Atlantic  grqup  king  mackerel  support  an 
important  fkll  fishery  off  North  Carolina. 
An  early  fishery  closure  would 
adversely  affect  these  traditional 
fisheries  and  could  lead  to  severe 
socioeconomic  impacts  and  subsequent 
requests  for  relief  through  emergency 
action. 

To  keep  the  recreational  catch  within 
the  reduced  allocation  of  4.6  million  lb 
(2,087  mt),  the  recreational  bag  limit  for 
the  EEZ  frtjm  New  York  through  Geoigia 
was  reduced  on  January  1, 1996,  from 
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five  to  three  fish  per  person.  The 
Coimcil  determined  that  this  reduction 
would  be  sufficient  to  maintain  catch 
within  the  decreased  allocation  without 
changing  the  two-fish  bag  limit  off 
Florida.  Recreational  catch  estimates 
indicated  that  the  bag  limit  reduction  in 
the  northern  area  (Georgia  through  New 
York)  would  provide  about  a  10  percent 
reduction  in  catch.  In  addition,  1995 
catch  estimates  for  the  1988/89  through 
1990/91  fishing  years,  when  the  bag 
limit  was  three  fish  in  the  northern  area 
and  two  fish  off  Florida,  were  below  4.6 
million  lb  (2,087  mt). 

Although  a  recreational  bag  limit 
reduction  was  approved  to  reduce  catch 
in  alignment  with  the  decreased  1995/ 
96  recreational  allocation,  NMFS 
deferred  the  decision  to  approve  or 
disapprove  the  collateral  commercial 
vessel  trip  limits  imtil  certain  analytical 
and  procedural  deficiencies  were 
corrected.  The  Council  has  addressed 
the  deficiencies  and  revised  and 
resubmitted  the  trip  limit  proposals.  In 
conjunction  with  the  public  review  of 
Amendment  8  to  the  FMP,  additional 
public  hearings  were  conducted  to 
review  the  proposed  trip  limits. 
Thereafter,  the  Goxmcil  revised  its 
proposal  to  convert  the  units  for  the  trip 
limits  from  numbers  of  fish  to  pounds 
of  fish  to  reduce  waste  from  the  practice 
of  high-grading  and  to  allow- vessels 
operating  in  the  commercial  fishery  off 
Monroe  County  (Florida  Keys)  from 
April  1  though  October  31  to  possess  or 
land  up  to  1250-lb  (567-kg)  per  trip, 
•  thus  reducing  socioeconomic  impacts 
on  that  sector.  Preliminary  review  of  the 
revised  supporting  dociunents  indicates 
that  the  Coimcil  has  addressed  the 
deficiencies  previously  noted  in  the 
initial  analyses.  As  discussed  below, 
NMFS'  preliminary  review  of  the 
Coimcil 's  re-submission  did  not  reveal 
any  inconsistencies  with  the  national 
standards. 

Consistency  with  the  National 
Standards 

In  regard  to  the  original  trip  limit 
proposals,  as  discussed  in  the  preamble 
to  the  final  rule  implementing  the 
approved  measures  of  the  Council's 
regulatory  amendment  (60  FR  57686; 
November  17, 1995),  inaccuracies  and 
inconsistencies  in  the  analyses  of 
impacts  and  inadequate  opportunity  for 
public  comment  prevented  NMFS  from 
determining  if  the  proposals  were 
consistent  with  the  National  Standards 
(N.S.).  Some  letters  received  during  the 
comment  period,  which  was  announced 
in  the  proposed  rule  (60  FR  39698; 
August  3, 1995),  contended  that  the  trip 
limit  proposals  would  preclude 
achievement  of  OY  (N.S.  1),  were  not 


based  on  the  best  available  information 
(N.S.  2),  would  be  unfair  and 
inequitable  to  fishery  participants 
throughout  the  management  area  (N.S. 
4),  would  unnecessarily  promote 
harvest  inefficiency  (N.S.  5),  and  would 
constitute  unjustifiable  administrative 
costs  and  burdens  (N.S.  7). 

After  reviewing  the  revised  impact 
analyses,  findings  of  the  1996  mackerel 
stock  assessment  concerning  the  status 
of  the  Atlantic  group  king  mackerel,  and 
results  fit)m  additional  public  hearings, 
NMFS  has  made  a  preliminary 
determination  that  the  proposed 
commercial  vessel  trip  limits  are 
consistent  with  the  N.S.  as  discussed 
below.  Previous  problems  related  to  the 
Council's  analyses  of  the  potential 
impacts  of  the  5(>-fish  trip  limit  on  the 
Florida  Keys  fishery  and  not  providing 
sufficient  notice  to  impacted  fishermen 
appear  to  have  been  corrected.  Impact 
analyses  were  revised  and  the  Council 
held  additional  public  hearings.  In 
response  to  the  comments  received  at 
those  hearings,  the  Council  increased 
the  proposed  trip  limit  for  the  Florida 
Keys  area  from  500  to  1250  pounds 
(initially  proposed  as  50  to  125  fish)  per 
vessel  per  day. 

National  Standard  1 

Newly  available  information 
contained  in  the  1996  Report  of  the 
Mackerel  Stock  Assessment  Panel 
probably  will  compel  the  Council  to 
recommend  further  reductions  in  TAG 
for  Atlantic  group  king  mackerel.  The 
forthcoming  TAG  recommendation  for 
the  1996/97  fishing  year  probably  would 
reduce  both  commercial  and 
recreational  allocations  to  levels  that 
have  been  harvested  during  the  past  two 
years.  Consequently,  NMFS  expects  that 
TAG  will  be  taken  and  OY  achieved  for 
the  1996/97  fishing  year  even  with  the 
imposition  of  trip  limits.  To  provide  the 
socioeconomic  benefits  that  the  Council 
intends  while  preventing  overfishing, 
the  proposed  trip  limits  appear 
necessary. 

National  Standard  2 

Recent  review  of  the  proposed  trip 
limits  and  supporting  documents, 
increased  effort  and  king  mackerel 
landings  off  southwest  Florida  this 
April  (1996),  and  findings  of  the  1996 
stock  assessment  indicate  that  the 
proposed  trip  limits  are  based  on  the 
best  available  scientific  information.  In 
a  recent  review,  NMFS  Southeast 
Fisheries  Science  Center  (Center) 
advised  that  the  revised  proposed  trip 
limits  appear  to  be  based  on  the  best 
available  scientific  information.  Further, 
the  Center  advised  that  the  proposals 
clearly  are  risk  averse  in  that  they 


would  maintain  stock  levels  that  would 
not  be  at  risk  of  recruitment  overfishing 

Although  the  1996  SPR  estimate 
indicates  that  the  Atlantic  group  king 
mackerel  is  not  overfished,  the  lower 
estimated  value  suggests,  as  the  Council 
previously  suspected,  that  stock  size 
may  not  be  as  large  as  previous 
estimates  indicated.  The  1996  SPR 
estimate  is  reduced  to  32  percent,  near 
the  30  percent  SPR  overfished  level 
currentiy  defined  in  the  FMP  and  above 
the  20  percent  level  in  proposed 
Amendment  8.  Nevertheless,  the  current 
32  percent  SPR  estimate  is  below  the 
proposed  SPR  target  of  40  percent  for 
achieving  maximum  sustainable  yield 
(MSY)  or  long-term  OY.  Therefore,  the 
best  available  scientific  information  is 
not  inconsistent  with  the  Goimdl's 
recommendations  for  more  conservative 
management  measures  that  reduce 
fishing  mortality  and,  thus,  prevent 
early  closure  and  quota  overruns,  and 
decrease  the  risk  of  recruitment 
overfishing. 

National  Standard  4 

NMFS  beUeves  the  revised  proposed 
trip  limits  have  the  potential  to 
maintain  traditional  harvest  and  quota 
distribution  among  user  groups. 
Initially,  the  proposed  trip  limit  for  the 
Florida  Keys  fishery  was  50  fish 
throughout  the  Florida  east  and 
southwest  coast  areas.  The  50-fish  limit 
was  requested  and  was  strongly 
supported  by  many  southeast  Florida 
king  mackerel  fishermen. 

In  response  to  comments  received  at 
public  hearings,  the  Council  increased 
the  proposed  trip  limit  for  the  Florida 
Keys  to  1250-lb  (567-kg)  to  provide 
sufficient  revenue  to  operate  In  the 
April  fishery  near  the  Dry  Tortugas. 
This  proposal  is  equivalent  to  (he  125- 
fish  trip  limit  for  the  Gulf  group  king 
mackerel  hook-and-line  fishery  that 
begins  in  that  area  on  November  1. 
Consequently,  the  proposed  1250-lb 
(567  kg)  trip  limit  would  appear  to 
provide  fair  access  while  preventing 
excessive  catches,  early  closures,  and 
quota  overruns,  and  thus  satisfies  the 
requirements  of  N.S.  4  regarding 
fairness  and  equity  to  all  fishery 
participants  throughout  the 
management  area. 

For  the  fishery  from  northeast  Florida 
through  New  York,  the  Council 
propc^ed  the  3500-lb  (1588-4Lg)  trip 
limit.  Available  landings  information 
reviewed  by  the  Council  indicates  that 
proposal  would  have  essentially  no 
effect  on  harvest.  Moreover,  the  Council 
does  not  expect  the  proposed  increased 
trip  limit  for  this  area  to  alter  the  status 
quo  or  provide  increased  harvesting 
advantage.  If  inordinate  large  northern 
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landings  do  occur  in  the  future,  the 
Council  will  reconsider  and  revise  the 
3500-lb  (1588-kg3  trip  limit  to  prevent 
inequitable  quota  distribution  and 
recruitment  overfishing. 

National  Standard  5 

Hie  Council's  impact  analyses 
indicate  that  the  proposed  trip  limits 
would  have  restricted  less  than  6 
percent  of  the  trips  in  any  given  area. 
However,  the  500-lb  (227-kg)  and 
1250-lb  (567-kg)  trip  limits  proposed 
for  south  Florida  would  have 
substantially  reduced  some  individual 
vessel  landings  and  total  catch  for  those 
areas  for  some  years.  Data  examined  by 
the  Council  indicated  that  the  3500-lb 
(1,588  kg)  trip  limit  would  have 
impacted  no  trips  off  Volusia  County 
(Florida)  and  would  have  only 
minimally  impacted  trips  between  the 
Volusia/Flagler  Coimty  (Florida)  and 
New  York/Connecticut  boimdaries. 
Such  impacted  trips  landed  at  North 
Carolina  ports  would  have  exceeded 
that  state's  landing  limit  (i.e.,  3500  lb). 
The  Council's  analyses  were  based  on 
landings  estimates  for  Florida  (1991/92 
through  1994/95  seasons)  and  North 
Carolina. 

National  Standard  7 

The  revised  proposed  trip  limits 
appear  consistent  with  a  management 
strategy  to  balance  costs  and  benefits; 
the  Council's  impact  analyses  indicate 
that  the  trip  limits  will  not  inordinately 
afliect  costs  or  place  an  imdue  economic 
and  regulatory  burden  on  fishermen  or 
fisheries. 

The  Regional  Director  initially 
concurs  that  the  Council's 
recommendations  are  necessary  to 
protect  king  mackerel  stocks  and 
prevent  overfishing  and  that  they  are 
consistent  with  the  objectives  of  the 
FMP,  the  N.S.,  and  other  applicable  law. 
Accordingly,  the  Council's  proposed 
revised  trip  limits  are  published  for 
comment. 

Qassification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

Tne  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  of  the  Small  Business 
Administration  that  this  proposed  rule, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Historical 
landings  data  for  the  last  four  fishing 
seasons  indicate  that  the  percentage  of 
fishing  trips  that  would  have  been 
affected  by  the  proposed  trip  limits 
ranged  bom  0  to  5.4  percent.  Although 


it  is  not  possible  to  directly  translate 
numbtf  of  fishing  trips  into  number  of 
fishing  firms  impacted,  it  appears  that 
less  than  20  percent  of  the  small 
business  entities  involved  in  harvest  of 
Atlantic  king  mackerel  would  be 
affected.  The  proposed  trip  limits  are 
estimated  to  reduce  the  harvest  of 
Atlantip  king  mackerel  and  the 
associated  net  revenue  by  about  five 
f>ercent.  Compliance  costs  will  not  be 
affected  by  this  action.  There  are  no 
differential  small  and  large  business 
impact^  because  all  affected  entities  are 
small  entities.  No  capital  costs  of 
compliance  are  expected,  and  there  is 
no  information  indicating  that  two  or 
more  percent  of  the  existing  harvesting 
firms  will  cease  business  operations  as 
a  resijdt  of  this  rule.  The  proposed  trip 
limits  are  designed,  in  part,  to  moderate 
the  rata  of  harvest,  thereby  minimizing 
the  probabihty  of  early  closures  and  the 
assodtf  ed  adverse  socioeconomic   ' 
impacts.  Therefore,  the  trip  limits  are 
expect^  to  provide  small  incTetises  in 
long-tetm  benefits  to  th^  industry.  For 
these  reasons,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  27, 1996. 

Gary  Nfatlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  642  is  proposed 
to  be  amended  as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAQIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  642.7,  paragraphs  (q)  and  (r)  are 
revised  to  read  as  follows: 

§642.7    Prohibitions. 

»        *        »        *        • 

(q)  Exceed  a  commercial  trip  limit  for 
AUantic  group  king  or  Spanish 
mackeBel,  as  specified  in  §  642.27(a)  or 
(b). 

(r)  Tsansfer  at  sea  from  one  vessel  to 
another  anAtiantic  group  king  or 
Spanish  mackerel  subject  to  a 
commercial  trip  limit,  as  specified  in 
§  642.27(f). 
***** 

3.  In  1§  642.27,  paragraphs  (a)  through 
(e)  are  redesignated  as  paragraphs  (b) 
through  (f),  respectively;  in  newly 
redesignated  paragraph  (b),  the 
introductory  text  is  removed;  in  newly 


redesignated  paragraphs  (c)  and  (d),  the 
references  to  "parag^ph  (a)(2)  of  this 
section"  are  removed  and  "paragraph 
(b)(2)  of  this  section"  is  added  in  their 
places;  in  newly  redesignated  paragraph 
(f)  introductory  text  and  in  newly 
redesignated  paragraph  (f)(2)  the  term 
"Spanish  mackerel"  is  removed  and 
"khaig  or  %)anish  mackerel"  is  added  in 
its  place;  die  section  heading  is  revised; 
and  paragraph  (a)  and  newly 
redesignated  paragraph  (b)  heading  are 
added  to  read  as  follows: 

§642.27    Commercial  trip  limits  for  Atlantic 
group  Mng  and  Spanish  mackerel. 

(a)  Atlaatic  group  king  mackerel.  (1) 
North  of  a  line  extending  directiy  east 
from  the  Volusia/Flagler  County, 
Florida  boundary  (29''25'  N.  laL)  to  the 
outer  limit  of  the  EEZ,  king  mackerel  in 
or  from  the  EEZ  may  not  be  possessed 
on  board  or  landed  from  a  vessel  in  a 
day  in  amOimts  exceeding  3,500  lb 
(1,588  kg). 

(2)  In  the  area  between  lines 
extending  directly  east  bom  the 
northern  and  southern  boimdaries  of 
Volusia  Coimty,  Florida  (29''25'  N.  lat. 
and  28''47.8'  N.  lat,  respectively)  to  the 
outer  limit  of  the  EEZ,  king  mackerel  in 
or  from  the  EEZ  may  not  be  possessed 
on  board  or  landed  from  a  vessel  in  a 
day  in  amounts  exceeding  3,500  lb 
(1,588  kg)  from  April  1  through  October 
31. 

(3)  In  the  area  between  lines 
extending  directly  east  from  the 
Volusia/Brevard  County,  Florida 
boundary  (28'*47.8'  N.  lat.)  to  the  outer 
limit  of  the  EEZ  and  direcUy  east  from 
the  Dade/Monroe  County,  Florida 
boundary  (25''20.4'  N.  lat.)  to  the  outer 
boundary  of  the  EEZ,  king  mackerel  in 
or  from  the.^Z  may  not  be  possessed 
on  board  or  landed  from  a  vessel  in  a 
day  in  amounts  exceeding  500  lb  (227 
kg)  bom  April  1  through  October  31. 

(4)  In  the  area  between  lines 
extending  directly  east  from  the  Dade/ 
Monroe  County,  Florida  boundary 
(25''20.4'  N.  lat.)  to  the  outer  boundary 
of  the  EEZ  and  directly  west  from  the 
Monroe/Collier  County,  Florida 
boundary  (28*'48'  N.  lat.)  to  the  outer 
boundary  of  the  EEZ,  king  mackerel  in 
or  from  the  EEZ  may  not  be  possessed 
on  board  or  landed  from  a  vessel  in  a 
day  in  amounts  exceeding  1250  lb  (567 
kg)  from  April  1  through  October  31. 

(b)  Atlantic  group  Spanish  mackerel. 

*        *        •      .  *        * 

[FR  Doc.  96-16880  Filed  6-28-96;  9:44  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Huckleberry  Land  Exchange  Witti 
Weyerhaeuser  ComfMny,  Mt  Baker- 
Snoqualmie  National  Forest,  Skagit, 
Snohomish,  King,  Pierce,  Lewis, 
Kittitas  and  Cowlitz  Counties,  WA 

AQB4CY:  Forest  Service,  USDA. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  This  is  a  revision  to  the  notice 
vidiich  appeared  in  the  Federal  Register 
on  July  14, 1995  (60  FR  36257),  for  the 
Huckleberry  Land  Exchange  with 
Weyerhaeuser  Company.  The  revision  is 
needed  to  identify  a  change  to  the 
proposed  action  and  responsible 
ofBdal.  The  proposed  action  has  been 
modified  to  include  exchange  of  about 
6,770  acres  of  Federally  owned 
subsurface  mineral  estate  to 
Weyerhaeuser  Company.  Weyerhaeuser 
Company  or  another  private  entity 
currently  owns  the  surface  lands. 
Approximately  5,210  acres  of  the 
severed  minerals  are  administered  by 
the  Bureau  of  Land  Management  (BLM) 
in  King  and  Cowhtz  Counties, 
Washington.  About  1,560  acres  are 
administered  by  the  Gifford  Pinchot  and 
the  Mt.  Baker-Snoqualmie  National 
Forests  in  Lewis  County,  Washington. 

This  revised  notice  serves  BLM 
requirements  for  land  exchanges  under 
Title  43  Code  of  Federal  Regulations 
(CFR)  Part  2200  that  lands  or  interest  in 
lands  are  being  considered  for  exchange. 
This  notice  and  the  environmental 
analysis  for  this  exchange  will 
constitute  a  planning  analysis  for  BLM 
lands  under  43  CFR  1610.8(b)(2). 

The  lead  agency  is  the  Forest  Service. 
Wendy  M.  Herrett,  Director  of 
Recreation,  Lands,  md  Mineral 
Resources,  Pacific  Northwest  Region,  is 
the  responsible  official  for  the  Forest 
Service.  Elaine  Zielinski,  State  Director 


Oregon  and  Washington  BLM,  is  the 
responsible  official  for  the  BLM.  The 
Forest  Service  will  prepare  a  Record  of 
Decision  for  lands  under  its  jurisdiction 
and  the  BLM  will  prepare  a  Record  of 
Decision  for  lands  or  interest  in  lands 
under  its  jurisdiction  upon  completion 
of  the  final  environmental  impact 
statement  (EIS)  and  selection  of  the 
preferred  alternative  by  the  responsible 
official. 

The  draft  EIS  is  expected  to  be  filed 
in  July  1996.  The  comment  period  on 
the  draft  EIS  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register.  The 
final  EIS  is  scheduled  to  be  completed 
in  September  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Schrenk,  NEPA  Coordiantor, 
North  Bend  Ranger  District,  42404  S.E. 
North  Bend  Way,  North  Bend, 
Washington  98045,  telephone  (206) 
888-1421. 

Dated:  June  25, 1996. 

Wendy  M.  Herrett, 

Director,  Recreation,  Lands,  and  Mineral 
Resources. 

(FR  Doc.  96-16944  Filed  7-2-96;  8:45  amj 
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Oregon  Coast  Provincial  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
July  19, 1996,  in  Tillamook,  Oregon,  at 
the  Shilo  Inn  (Wilson  River  Room),  2515 
Main  Street.  The  meeting  will  begin  at 
9  a.m.  and  continue  until  3:30  p.m.  « 
Agenda  items  to  be  covered  include:  (1) 
Updates  on  current  events,  (2)  northern 
Coast  Range  Area  Adaptive  Management 
Area  activities,  (3)  overview  of 
recreation  in  the  Coast  Range  Province, 
(4)  recreation  user  initiatives  and 
stewardship/co-management,  (5) 
recreation  user  fees,  and  (6)  open  public 
forums.  All  Oregon  Coast  Provincial 
Advisory  Committee  meetings  are  open 
to  the  public.  Two  "open  forums"  are 
scheduled;  one  at  10:30  a.m.  and 
another  near  the  conclusion  of  the 
meeting.  Interested  citizens  are 
encouraged  to  attend.  The  committee 
welcomes  the  public's  written 


comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Rick  Alexander,  Public  Affairs 
Officer,  at  (541)  750-7075,  or  write  to 
Forest  Supervisor,  Siuslaw  National 
Forest.  P.O.  Box  1148,  Corvallis,  Oregon 
97339. 

Dated:  June  26, 1996. 
James  R.  Furnish, 

Forest  Supervisor. 

(FR  Doc.  96-16980  Filed  7-2-96;  8:45  am] 
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NATIONAL  FOUNDATK>N  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  tlw 
Continuation  of  a  Project  Titled:  "Your 
Town:  Designing  its  Future" 

AGBICY:  National  Endowment  for  the 
Arts. 

ACTION:  Notificaton  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  requests  proposals  leading  to 
the  award  of  a  Cooperative  Agreement 
for  the  continuation  of  the  workshops 
successfully  carried  out  from  1991  to 
1995  by  the  National  Trust  for  Historic 
Preservation  under  the  project  "  Your 
Town:  Designing  its  Future."  The 
purpose  of  "Your  Town"  is  to  address 
the  needs  of  rural  communities,  and  to 
help  rural  Americans  to  learn  how  to 
identify,  protect,  and  enhance  their 
towns  and  landscapes  by  promoting  the 
benefits  of  good  design,  encouraging  the 
sharing  of  successful  techniques,  and 
providing  a  support  system  for  those 
who  are  working  on  community  design 
problems.  Responsibilities  under  the 
Cooperative  Agreement  will  include 
operating  a  national  center  to  coordinate 
the  "Your  Town"  activities,  including 
three  workshops,  publishing  a  biannual 
newsletter,  and  producing  a  publication 
focusing  on  three  or  four  case  study 
communities.  Those  interested  in 
receiving  the  Solicitation  should 
reference  Program  Solicitation  PS  96-04 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal  requests 
for  the  Solicitation  will  not  be  honored. 
DATES:  Program  Solicitation  PS  96-04  is 
scheduled  for  release  approximately 
July  19, 1996  with  proposals  due  on 
August  19, 1996. 


34790 


Federal  Register  /  Vol.  61  No.  129  /  Wednesday,  July  3,  1996  /'Notices 


ADDRESS:  Requests  for  the  Solicitation 

should  be  addressed  to  National 

Endowment  for  the  Arts,  Grants  4        V 

Contracts  Office,  Room  618, 1100 

Pennsylvania  Ave.,  NW.,  Washington, 

DC  20506. 

FOR  FURTHER  mFORMATION  CONTACT: 

WilUam  I.  Hiunmel.  Grants  and 

Contracts  Office,  National  Endowment 

for  the' Arts,  1100  Pennsylvania  Ave., 

NW.,  Washington,  DC  20506  (202/682- 

5482). 

William  I.  Hummel, 

Coordinator,  Cooperative  Agreements  and 

Contracts. 

(FR  Doc.  96-16902  Piled  7-2-96;  8:45  am] 

MLUNQ  OOOe  7837-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Meeting  of  Humanities  Panel 

agency:  National  Endowment  for  the 

Hiunanities. 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  I.  Block,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  D.C.  20506;  telephone 
(202)  606-8322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by 
contacting  the  Endowment's  TDD 
terminal  on  (202)  606-8282. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the       • 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  likely  to  disclose:  (1)  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosing  of  which 
'4irould  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pifsuant 
to  authority  granted  me  by  the  ',f 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 


that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  DATE:  July  12, 1996. 
TIME:  8:30  a.m.  to  6:00  p.m. 
ROOM:^15. 

PROGRAM:  This  meeting  will  review 
appliqations  for  Challenge  Grants 
submitted  to  the  Division  of  Challenge 
Grant*  for  projects  at  the  May  1, 1096 
deadline.  .  . 

2.  DATB:  July  22, 1996.  .   ' 
TIME:  8:30  a.m.  to  6:00  p.m. 
ROOM:  415. 

PROGRAM:  This  meeting  will  review 
applications  for  Challenge  Grants 
submitted  to  the  Division  of  Challenge 
Grants  for  projects  at  the  May  1, 1996 
deadline. 

3.  DATB:  July  23, 1996. 
TIME:  aiSO  a.m.  to  5:30  p.m. 
ROOM:  415. 

PROGRAM:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  American 
Histoey  and  Studies,  submitted  to  the 
Division  of  Research  and  Education 
Programs,  for  projects  at  the  May  1. 
1996  deadline. 

4.  DATB:  July  23, 1996. 
TIME:  8:30  a.m.  to  5:30  p.m. 
ROOM:  317. 

PROGRAM:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  and  Fellowships 
for  College  Teachers  and  Independent 
Scholars  in  European  History, 
submitted  to  the  Division  of  Research 
and  Education  Programs,  for  projects 
at  the  May  1, 1996  deadline. 

5.  DATB:  July  24, 1996. 
TIME:  8:30  a.m.  to  5:30  p.m. 
ROOM:  415. 

PROGRAM:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  and  Fellowships 
for  College  Teachers  and  Independent 
Scholars  in  Art  History  I,  submitted  to 
the  Division  of  Research  and 
Education  Programs,  for  projects  at 
t^  M6y  1. 1996  deadline. 

6.  DATB:  July  24, 1996. 
TIME:  8:30  a.m.  to  5:30  p.m. 
ROOM:  317. 

PROGRAM:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  and  Fellowships 
for  College  Teachers  and  Independent 
Scholars  in  Art  History  II,  submitted 
to  the  {Division  of  Research  and 
Education  Programs,  for  projects  at 
the  M^y  1, 1996  deadline. 

7.  DATB:  July  28. 1996. 

TIME:  8:30  a.m.  to  6:00  p.m.  ; 

ROOM:  415. 

PROGRAM:  This  meeting  will  review 
applications  for  Challenge  Grants 


submitted  to  the  Division  of  Challenge 
Grants  for  projects  at  the  May  1, 1996 
deadline. 

8.  DATE:  July  29, 1996. 
TIME:  8:30  a.m.  to  5:30  p.m.' 
ROOM:  317. 

PROGRAM:  This  meeting  will  review 
applications  for  Fellowships  for 
College  Teachers  and  Independent 
Scholars  in  British  Literature, 
submitted  to  the  Division  of  Research 
and  Education  Programs,  for  projects 
at  the  May  1, 1996  deadline. 

9.  DATE:  July  29, 1996. 
TIME:  8:30  a.m.  to  6:00  p.m.    - 
ROOM:  413. 

PROGRAM:  This  meeting  will  review   . 
applications  for  Challenge  Grants 
submitted  to  the  Division  of  Challenge 
Grants  for  projects  at  the  May  1, 1996 
deadline. 

10.  DATE:  July  30. 1996. 
TIME:  8:30  a.m.  to  5:30  p.m. 
ROOM:  31?. 

PROGRAM:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  and  Fellowships 
for  College  Teachers  and  Independent 
Scholars  in  Anthropology,  submitted 
to  the  Division  of  Research  and 
Education  Programs,  for  projects  at 
the  May  1, 1996  deadline.    *    ' 

11.  DATE:  July  31, 1996. 

TIME:  8:30  a.m.  to  5:30  p.m.         / 

ROOM:  413. 

PROGRAMS  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  and  Fellowships 
for  College  Teachers  and  Independent 
Scholars  in  ReUgious  Studies, 
submitted  to  the  Division  of  Research 
and  Education  Programs,  for  projects 
at  the  May  1, 1996  deadline. 

Michael  S.  Shapiro,  ^ 

Acting  Advi^ry  Committee  Management 
Officer. 

[FR  Doc.  96-16985  Filed  7-2-96;  8:45  am) 

BajJNQ  CODE  753S-01-M 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of     , 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

/Ige/icy;  Bineau  of  the  Census.    . 

Titie:  1996  Community  Census  - 
Special  Place  Facility  Questionnaire. - 

Fonn  Nutnbeiis):  DT-351. 

Agency  Approval  Number:  0607-    . . 
0786. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
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collection  for  which  approval  has 
expired. 

Burden:  10  hours. 

Number  of  Respondents:  40.. 

Avg  Hours  Per  ResDonse:  15  minutes. 

Needs  and  Uses:  Planning  is  currently 
underway  for  the  1996  Community 
Census,  which  is  an  integral  part  of  the 
overall  planning  process  for  Uie  2000 
decennial  census.  The  Census  Bureau 
must  provide  everyone  in  our  test  sites 
the  opportunity  to  be  counted, 
including  individuals  living  in  group 
quarters  (GQs)  (student  dorms,  shelters, 
group  homes,  etc.)  and  in  housing  units 
(HUs)  that  are  part  o£/or  associated  with 
special  places  (SPs).  We  are  conducting 
this  operation  by  phoning  each  SP  and 
conducting  interviews  to  identify  and 
collect  updated  information  about  the 
GQs  and  HUs  at  each  SP.  This  operation 
replaces  the  Special  Place  Prelist  field 
operation  conducted  in  previous 
censuses.  The  goal  of  this  operation  is 
to  make  improvements  over  the  1990 
Special  Place  Prefist  operation.  We 
expect  to  improve  the  quality /accuracy 
of  assigning  the  correct  GQ  type  code 
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and  the  associated  geographic  coding 
compared  to  the  1990  census  Special 
Place  Prelist  operation.  We  also  expect 
to  apply  some  new/improved  GQ  type 
codes.  We  plan  to  make  additional 
modifications  to  our  questionnaire, 
instructions,  and  letters  based  on  results 
of  using  these  forms  in  the  1996 
Community  Census. 

Affected  Public:  Businesses  or  other 
for  profit.  Individuals  or  households. 
Not-for-profit  institutions. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Jerry  CofiiBy.  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
Acting  DOC  Forms  Clearance  Officer. 
(202)  482-3272.  Department  of 
Commerce,  room  5312, 14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 


notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  27, 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Qearpnce 
Officer,  Office  of  Management  and 
Organization. 

[FR  Doc.  96-16941  Filed  7-2-96;  8:45  am] 

BILUNG  CODE  3S10-07-F 


Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Rrms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 

Administration  (EDA). 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
Usted  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance 

[For  period  5/21/96-06/19/96] 


Firm  name 


Brahmin  Leather  Works,  Inc , 

Foundation  Steel  &  Wire  ML.  inc  ... 
Health-Palt,  Inc 

Hoy  Shoe  Co  

Mainelli  Tool  &  Die.  Inc 

Maynard  Steel  Casting  Co  

Mid-States  Uniform  &  Lettering,  Inc 
Raintree  Buddes  &  Jewelry,  Inc 


Address 


77  AWen  Road,  Fairhaven,  MA  02719 

3050    West    26th    St.,    Houston,    TX 

77008. 
2005    Beechgrove    Place,    Utica,    NY 

13501. 

4970    Kemper   Ave..    St.    Louis.    MO 

63139. 
30  Houghton  St.,  Providence,  Rl  02904 
2856  South  27th  Street,  Milwaukee.  Wl 

53215. 

715  South  Minnesota  Ave.,  P.O.  Box 

519.  SD  57101. 
7115  Laurel  Canyon  Blvd.,  North  HoPy- 

wood,  CA  91605. 


Date  petition  ac- 
cepted 


06/18/96 
06/10/96 
06/10/96 

5/29/96 

06/18/96 
06/18/96 

06/18/96 
05«r29/96 


Product 


Leather  Handt>ags,  belts  and  acces- 
sories. 
Wire  mesh  tor  conaete. 

Lab  coats  and  jackets;  nonwoven  dis- 
posable apparel  for  use  In  hospitals, 
dinics  and  lat>s. 

Sandals  for  girts. 

Jewelry  findings. 

Cast  steel  mining  equipment  compo- 
nents, constmctton  equipment  com- 
ponents and  raHroad  components. 

T-shirts. 

Belt  bucMes  and  insignia. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Deparbnent  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  info  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  pnx^edings  may  request 


a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  Room  7023.  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 


Dated:  Jime  21, 1996. 

Lewis  R.  Podoiske, 

Director,  Trade  Adjustment  AssistaiKe 
Division. 

[FR  Doc.  96-17054  Filed  7-2-96;  8:45  am] 

BIUJNG  CODE  3S10-24-M 
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International  Trade  Administration 
[A-42&-610] 

High-Tenacity  Rayon  Filament  Yam 
From  Germany;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review    ■ 

SUMMARY:  In  response  to  a  request  from 
the  North  American  Rayon  Corporation 
(petitioner),  and  from  Akzo  Nobel  Faser 
A.G.,  Akzo  Nobel  Industrial  Fibers  Inc., 
and  Akzo  Nobel  Fibers  Inc. 
(collectively,  Akzo;  respondent),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  order  on  high-tenacity 
rayon  filament  yam  from  Germany.  This 
review  covers  one  manufacturer  of  the 
subject  merchandise  to  the  United 
States  diuing  the  Jime  1, 1994  throiigh 
May  31, 1995  period  of  review  (FOR). 
We  have  prehminarily  determined 
that  U.S.  sales  have  been  made  below 
normal  value  (NV)  during  the  FOR  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  NV.  In  accordance 
with  section  353.25(a)(2)(i)  of  the 
Department's  regulations,  we  do  not 
intend  to  revoke  the  antidumping  duty 
order  with  respect  to  Akzo,  as 
requested,  because  even  if  we  find  a  de 
mininds  margin  in  the  final  results  of 
this  review,  it  would  mark  only  the 
second  consecutive  year  in  which  Akzo 
sold  the  subject  merchandise  at  not  less 
than  NV,  and  therefore,  the  conditions 
for  revocation  have  not  been  satisfied. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue;  and  (2)  a  brief  summary  of  the 
argument.  •    •. 

EFFECTIVE  DATE:  July  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Blaskovich  or  2fev  Primor, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Streiet  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-5253. 


SUPPLEMBfTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  [the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  2^5130). 

Background 

The  Department  published  an 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Genaeny  on  Jime  30, 1992  (57  FR 
29062).  The  Department  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  order  for  the  1994-95 
review  period  on  June  6, 1995  (60  FR 
29821).  On  June  30, 1995,  botii 
petitioner  and  respondent  requested 
that  the  Department  conduct  an 
administrative  review  of  the 
antidiunping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Gendany.  hi  its  June  30, 1995  letter, 
Akzo  requested  revocation  of  the  order 
pursuant  to  section  353.25(b)  of  the 
Department's  regulations.  We  initiated 
the  review  on  July  14, 1995  (60  FR 
36260). 

The  E)epartment  fully  extended  the 
time  limits  for  the  deadlines  for  the 
preliminary  and  final  results  of  review, 
because  of  the  scheduling  difficulties  in 
arrai^ing  the  mandatory  verification  for 
this  review.  See  Antidumping  Duty 
Administrative  Reviews;  Time  Limits, 
60  FH 11613  (March  21, 1996).  See  also. 
Memorandum  from  Joseph  A.  Spetrini 
to  Susan  G.  Esserman  (March  14, 1996). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  Action  751  of  the  Act. 

Scope  of  the  Review 

The  product  covered  by  this 
administrative  review  is  high-tenacity 
rayoQ  filament  yam  from  Germany. 
During  the  review  period,  such 
merchandise  was  classifiable  imder 
Harmonized  Tariff  Schedule  (HTS)  item 
number  5403.10.30.40.  High-tenacity 
rayon  filament  yam  is  a  multifilament 
single  yam  of  viscose  rayon  with  a  twist 
of  five  tiuTis  or  more  per  meter,  having 
a  denier  of  1100  or  greater,  and  a 
tenacity  greater  than  35  centinewtons 
per  tex.  The  HTS  item  niunbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 


remains  dispositive  as  to  the  scope  of 
the  product  coverage.  This  review 
covers  Akzo  and  the  period  Jime  1,       7 
1994,  through  May  31, 1995. 

Verification 

In  accordance  with  section 
353.25(c)(2)(ii)  of  the  Department's 
regulations,  we  verified  information 
provided  by  Akzo  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selectioa  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification 
reports. 

United  States  Price 

We  based  our  margin  calculations  on 
export  i^rice  (EP),  as  defined  in  section 
772(a)  of  the  Act,  because  the 
merchandise  was  sold  to  unaffiliated 
U.S.  purtJiasers  prior  to  the  date  of 
importation.  EP  sales  were  based  on 
packed,  f.o.b.  prices  to  imaffiliated 
purchasers  in  the  United  States.  We 
made  ac^ustments,  where  applicable,  for 
U.S.  and  foreign  inland  freight, 
brokerage  and  handling,  U.S.  duty, 
foreign  insurance,  and  international 
freight,  in  accordance  with  section 
772(c)  of  the  Act,  because  these 
expenses  were  incident  to  bringing  the 
subject  merchandise  bom  the  original 
place  of  shipment  in  the  exporting 
country  to  the  place  of  delivery  in  the 
United  States.  We  made  an  additional 
adjustment  to  certain  EP  sales  to 
account  for  post-sale  price  adjustments 
reported  on  a  transaction-specific  basis 
and  granted  by  Akzo  in  connection  with 
having  obtained  the  services  of  a  new 
U.S.  sales  agent.  No  other  adjustments 
to  EP  were  claimed  or  allowed. 

Normal  Value  - 

A.  Viability  "  ■" 

In  order  to  determine  whether  there 
was  sufficient  volume  of  sales  in  the 
home  market  (HM)  to  serve  as  a  viable 
basis  for  calculating  NV,  we  compared 
Akzo's  volume  of  home  market  sales  of 
the  foreign  like  product  to  the  volume 
of  U.S.  sales  of  the  subject  merchandise, 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act.  Because  Akzo's  aggregate 
volume  of  HM  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volimie  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  HM  provides  a  viable  basis  for 
calculating  NV  for  Akzo,  pursuant  to 
section  773(a)(1)(C)  of  die  Act. 
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B.  Cost  of  Production  Analysis 

In  the  last  review,  we  disregarded 
Akzo's  sales  found  to  be  below  the  cost 
of  production  (COP).  Therefore,  in 
accordance  with  section  773(b)(2)(A)(ii) 
of  the  Act,  the  Department  has 
reasonable  grounds  to  believe  or  suspect 
that  sales  below  the  COP  may  have 
occurred  diuing  this  review  period. 
Thus,  pursuant  to  section  773(b)  of  the 
Act,  we  initiated  a  COP  investigation  of 
Akzo  in  this  review.  Before  making  any 
fair  value  comparisons,  we  conducted 
the  COP  analysis  described  below. 

1.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  Akzo's  cost  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  amounts  for 
home  market  selling,  general,  and 
administrative  expenses  (SG&A)  and 
packing  costs  in  accordance  with 
section  773(b)(3)  of  the  Act.  We  relied 
on  the  home  market  sales  and  COP 
information  provided  by  Akzo  in  its 
original  and  supplemental  questionnaire 
responses. 

2.  Test  of  Home  Market  Prices 

'  After  calculating  COP,  we  tested 
whether  within  an  extended  period  of 
time  home  market  sales  of  high-tenacity 
rayon  filament  yam  were  made  at  prices 
below  COP  in  substantial  quantities, 
and  whether  such  prices  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  We  compared  model- 
specific  COP  to  the  reported  home 
market  prices  less  any  applicable 
movement  charges,  discounts,  rebates, 
and  direct  and  indirect  selling  expenses. 

3.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  Akzo's 
sales  of  a  given  model  were  at  prices 
less  than  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  substantial  quantities. 
We  found  that,  for  certain  models  of 
high-tenacity  rayon  filament  yam,  20 
percent  or  more  of  the  home  market 
sales  were  sold  at  below-cost  prices. 
Where  20  percent  or  more  of  home 
market  sales  of  a  given  model  were  at 
prices  less  than  the  COP,  we 
disregarded  the  below-cost  sales 
because  such  sales  were  found  to  be 
made  in  substantial  quantities  during 
the  FOR  (i.e.,  within  an  extended  period 
of  time)  at  prices  which  woulJ  not 
permit  recovery  of  all  costs  within  a, 
reasonable  period  of  time,  in  accordance 
witii  section  773(b)(2)(D)  of  tiie  Act  (i.e., 
the  sales  were  made  at  prices  below  the 
weighted  average  per  unit  COP  for  the 
FOR).  We  used  the  remaining  above-cost 


sales  as  the  basis  of  determining  NV  if 
such  sales  existed,  in  accordance  with 
section  773(b)(1).  For  those  models  of 
the  subject  merchandise  for  which  there 
were  no  above-cost  sales  available  for 
matching  purposes,  we  compared  EP  to 
constructed  value  (CV). 

C.  Price-to-Price  Comparisons 

Pursuant  to  section  777(A)(d)(2),  we 
compared  the  EP  of  individual 
transactions  to  the  monthly  weighted- 
average  price  of  sales  of  the  foreign  like 
product  where  there  were  sales  at  prices 
above  COP,  as  discussed  above.  We 
based  NV  on  the  f.o.b.  price  to 
unaffiliated  piurchasers  in  the  HM.  We 
made  adjustments,  where  applicable,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  Where  applicable,  we  made 
adjustments  to  HM  price  for  early 
pa]mient  discounts,  other  discounts, 
handUng  charges,  rebates,  inland  freight 
(post-sale),  inland  insurance,  interest 
revenue,  and  third  party  payments.  To 
adjust  for  differences  in  circumstances 
of  sale  between  the  HM  and  the  U.S.,  we 
deducted  HM  credit  expenses  from  HM 
price,  and  increased  HM  price  by  an 
amoimt  for  technical  services  and  credit 
expenses  incurred  in  the  U.S.  In  order 
to  adjust  for  differences  in  packing 
between  the  two  markets,  we  increased 
HM  price  by  U.S.  packing  cost  and 
reduced  it  by  HM  packing  costs.  Prices 
were  reported  net  of  value  added  taxes 
(VAT)  and,  therefore,  no  deduction  for 
VAT  was  necessary. 

Akzo  reported  that  its  sales  in  the 
home  and  U.S.  markets  were  made  at 
the  same  level  of  trade  and  channel  of 
distribution  (direct  to  end  users/ 
converters).  Therefore,  Akzo  did  not 
request  a  level  of  trade  adjustment.  Our 
analysis  and  verification  of  Akzo's 
response  confirmed  that  the  selling 
functions  performed  for  EP  sales  are  not 
sufficiently  different  than  for  home 
market  sales  to  consider  EP  sales  and 
home  market  sales  to  be  at  different 
level  of  trade.  Therefore,  in  accordance 
with  section  773(a)(7)(A)  of  the  Act,  we 
did  not  make  a  level  of  trade  adjustment 
to  NV  for  these  preliminary  results. 

D.  Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  Akzo's  cost  of  materials  and 
fabrication  employed  in  producing  the 
subject  merchandise,  SG&A  and  profit 
incurred  and  reahzed  in  connection 
with  production  and  sale  of  the  foreign 
Uke  product,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A), 
we  based  SG&A  and  profit  on  the 
amounts  inctirred  and  realized  by  Akzo 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 


ordinary  course  of  trade,  for 
consumption  in  the  iForeign  country.  We 
used  the  costs  of  materials,  fabrication, 
and  G&A  as  reported  in  the  CV  p>ortion 
of  Akzo's  questionnaire  response.  We 
used  the  U.S.  packing  costs  as  reported 
in  the  U.S.  sales  portion  of  Akzo's 
response.  We  based  selling  expenses 
and  profit  on  the  information  reported 
in  the  home  market  sales  portion  of 
Akzo's  responses.  See  Certain  Pasta 
fix)m  Italy;  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Postponement  of  Final 
Determination,  61  FR  1344, 1349 
(January  19, 1996).  For  selling  expenses, 
we  used  the  average  of  above-cost  per- 
unit  home  maiket  selUng  expenses 
weighted  by  the  total  quantity  sold.  For 
actiial  profit,  we  first  oalculated  the 
difference  between  the  home  market 
sales  value  and  home  market  COP  for  all 
above-cost  home  market  sales,  and 
divided  the  sum  of  these  differences  by 
the  total  HM  COP  for  these  sales.  We 
then  multiphed  this  percentage  by  the 
OOP  for  each  U.S.  model  to  derive  an 
actual  profit. 

We  adjusted  CV  for  technical  services, 
credit  expenses,  and  packing  as  reported 
in  the  U.S.  sales  portion  of  Akzo's 
original  and  supplemental  questionnaire 
responses. 

Preliminary  Results 

As  a  result  of  this  review,  v/e 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 


Manu£acturer/exp(»ter 

Margin 
(percent) 

Akzo  Nobel  Faser  A.G.,  Akzo 
Nobel  Industrial  Fibers,  Inc., 
Akzo  Nobel  Fibers,  Inc. 
(Akzo)  

0.54 

Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefe  or  comments,  may  be  filed 
no  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  a  notice  of  the  final  results  of 
the  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  the  hearing,  within  90 


34794 


Federal  Register  /  Vol.  6%,  No.  129  /  Wednesday,  July  3.  1996  /  Notices 


days  from  the  issuance  of  these 
prehminary  results. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  USP  and 
NV  may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs.  The  final  results  of  this  review 
shall  be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the 
determination  and  for  ftitiu«  deposits  of 
estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  high-tenacity  rayon  filament  yam 
fit)m  Germany  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  publication  date  of  the  final  results 
of  these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  the  cash  deposit  rate  for  Akzo  will 
be  that  established  in  the  finalresults  of 
this  review;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  the  original  LTFV  investigation  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  most  recent  rate 
published  in  the  final  determination  or 
final  results  for  which  the  manufacturer 
or  exporter  received  a  company-specific 
rate;  (3)  if  the  exporter  is  nbt  a  firm 
covered  in  this  review,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  or  the  LTFV  investigation;  and 
(4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  reviews,  the  cash  deposit 
rate  will  be  the  "all  others  rate"  of  24.58 
percent  established  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act. 


Dated:  June  24, 1996. 
Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Adminiatration. 

(PR  Doc  96-17014  Filed  7-2-96;  8:45  am] 

BILUNG  OOOE  361»-08^ 

[0-549-6021 

Ball  Bearings  and  Parts  Thereof  From 
Thailand;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  prisliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  countervailing  duty  order 
on  Ball  Bearings  and  Parts  Thereof  from 
Thailand  was  revoked  effective  January 
1, 1995,  as  a  result  of  a  changed 
circumttances  review  and  pursuant  to 
section  782(h)(2)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (60  FR  40568). 
The  Department  is  conducting  an 
administrative  review  of  this  order  to 
determine  the  appropriate  assessment 
rate  for  entries  made  during  the  last 
review  period  prior  to  the  revocation  of 
the  order  (January  1, 1994,  through 
December  31, 1994).  For  information  on 
the  net  subsidy  for  reviewed  companies 
and  non-reviewed  companies,  please 
see  the  Preliminary  Results  of  Review 
section  of  this  notice.  If  the  final  results 
remain  the  same  as  these  preliminary 
results  of  administrative  review,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  eoimtervailing  duties  as  detailed 
in  the  Preliminary  Results  of  Review 
section  of  this  notice.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results.  Because  this  order 
has  been  revoked,  the  Department  will 
not  issue  further  instructions  with 
respect  to  cash  deposits  of  estimated 
countervailing  duties. 
EFFECTWE  DATE:  July  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Copyak  or  Kelly  Parkhill,  Office 
of  Couiitervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenut,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2209  and  (202) 
482-4126,  respectively. 

SUPPLSMENTARY  INFORMATION: 

Background  - 

On  Kjlay  3, 1989,  the  Department 
published  in  the  Federal  Register  (54 
FTl  19130)  the  countervailing  duty  order 


on  Ball  Bearings  and  Parts  Thereof  from 
Thailand.  On  May  10. 1995,  the 
Department  published  a  notice  of 
"Oipportimity  to  Request  an 
Administrative  Review"  (60  FR  24831) 
of  this  coiuitervaiiing  duty  order.  We 
received  a  timely  request  for  review, 
and  we  initiated  the  review,  covering 
the  period  January  1  through  December 
31, 1994,  on  June  15, 1995  (60  FR 
31447). 

In  accordance  with  section  355.22(a) 
of  the  Department's /nferini  Aegu/ations, 
this  review  covers  only  those  producers 
or  exporters  of  the  subject  merchandise 
for  which  a  review  was  specifically 
requested  (see  Antidumping  and 
Countervailing  Duties:  Interim 
Regulations;  Request  for  Comments,  60 
FR  25130  (May  11,  1995))  (Interim 
Regulations).  This  review  was  requested 
for  the  Minebea  Group  of  Companies  in 
Thailand,  NMB  Thai,  Pehnec,  and  NMB 
Hi-Tech,  which  manufacture  and  export 
the  subject  merchandise.  During  this 
review,  the  Department  learned  of 
another  Minebea  company,  NMB 
Precision  Ball,  Ltd.,  which 
manufactures  balls.  The  company  does  . 
not  export  to  the  United  States  but  it 
does  sell  balls  to  the  other  three 
companies  which  in  turn  export 
finished  ball  bearings  to  the  United 
States  and  elsewhere.  This  company, 
like  the  other  three  Minebea  producers 
in  Thailand,  is  a  whoUy-owmed 
subsidiary  of  Minebea  Japan,  and 
because  NMB  Precision  Ball,  Ltd. 
received  «q)ort  subsidies  during  the 
period  of  review  (see,  "Programs 
Conferring  Subsidies"  section  below)  for 
its  sales  of  balls  to  the  related  Thai  ball 
bearing  producers,  we  preliminarily 
determine  that  it  is  appropriate  to 
include  the  subsidies  to  NMB  Precision 
Ball,  Ltd.  in  our  calculations  of  the  net 
subsidy. 

On  November  2, 1995,  we  extended 
the  period  for  completion  of  the 
preliminary  and  final  results  pursuant 
to  section  751(a)(3)  of  the  Act  (see 
Extension  of  the  Time  Limit  for  Certain 
Countervailing  Duty  Administrative 
Reviews.  80  FR  55699).  As  explained  in  > 
the  memoranda  fit)m  the  Assistant 
Secretary  for  Import  Administration 
dated  November  22, 1995,  and  January 
11, 1996  (on  file  in  the  public  file  of  the 
Central  R^ords  Unit,  Room  B-099  of 
the  Department  of  Commerce),  all 
deadlines  were  further  extended  to  take 
into  account  the  partial  shutdowns  of 
the  Federal  Government  from  November 
'  15  through  November  21, 1995,  and 
December  15, 1995,  through  January  6, 
1996.  As  a  result  of  these  extensions,  the 
deadline  for  these  preliminary  results  is 
no  later  than  June  27, 1996,  and  the 
deadline  for  the  final  results  of  this 


review  is  no  later  than  180  days  from 
the  date  on  which  these  preliminary 
results  are  published  in  tiie  Federal 
Register. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 

Calculation  Methodology 

In  the  first  administrative  review, 
respondents  claimed  that  the  F.O.B. 
value  of  the  subject  merchandise 
Mitering  the  United  States  is  greater 
than  the  F.O.B.  price  charged  by  the 
companies  in  Thailand  (57  FR  26646 
(Jtine  15, 1992)).  They  explained  that 
this  discrepancy  is  due  to  a  mark-up 
charged  by  the  parent  company,  located 
in  a  third  coimtry,  through  which  the 
merchandise  is  invoiced.  However,  the 
subject  merchandise  is  shipped  directly 
from  Thailand  to  the  United  States  and 
is  not  transshipped,  combined  with 
other  merchandise,  or  repackaged  with 
other  merchandise.  In  other  words,  for 
each  shipment  of  subject  merchandise, 
there  are  two  invoices  and  two 
corresponding  F.O.B.  export  prices:  (1) 
The  F.O.B.  export  price  at  which  the 
subject  merchandise  leaves  Thailand, 
and  on  which  subsidies  from  the  Royal 
Thai  Government  (RTG)  are  earned  by 
the  companies,  and  upon  which  the 
subsidy  rate  is  calculated;  and  (2)  the 
F.O.B.  export  price  which  includes  the 
parent  company  mark-up,  and  which  is 
listed  on  the  invoice  accompanying  the 
subject  merchandise  as  it  enters  the 
United  States,  and  upon  which  the  cash 
deposits  are  collected  and  the 
countervailing  duty  is  assessed.  In  prior 
reviews,  we  verified  on  a  transaction- 
specific  basis  the  direct  correlation 
between  the  invoice  which  reflects  the 
F.O.B.  price  on  which  the  subsidies  are 
earned  and  the  invoice  which  reflects 
the  marked-up  price  that  accompanies 
each  shipment  as  it  enters  the  United 
States. 

Respondents  argued  that  the 
calculated  ad  valorem  rate  should  be 
adjusted  by  the  ratio  of  the  export  value 
bom  Thailand  to  the  export  value 
ch£u^ed  by  the  parent  company  to  the 
U.S.  customer  so  that  the  amoimt  of 
cotmtervailing  duties  collected  would 
reflect  the  amount  of  subsidies 
bestowed.  The  Department  agreed  and 
made  this  adjustment  in  prior 
administrative  reviews  (57  FR  26646, 
(June  15, 1992);  and  58  FR  36392  (July 
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7, 1993)).  Since  the  mark-up  is  not  part 
of  the  export  value  upon  which  the 
respondents  earn  subsidies,  the 
Department  has  followed  the 
methodology  adopted  in  prior 
administrative  reviews,  and  calculated 
the  ad  valorem  rate  as  a  percentage  of 
the  original  export  value  from  Thailand 
and  then  multiplied  this  rate  by  the 
adjustment  ratio — the  original  export 
value  from  Thailand  divided  by  the 
marked-up  value  of  the  goods  entering 
the  United  States. 

NMB  Thai,  Pehnec,  NMB  Hi-Tech. 
and  NMB  Precision  Ball,  Ltd.  are 
wholly-owned  by  one  parent  company, 
emd  are  therefore  affiliated  companies 
within  the  meaning  of  section  771(33)  of 
the  Act.  See  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  ("Pasta")  from  Italy,  60  FR 
30288,  30290  (June  14, 1996). 
Furthermore,  all  four  sister  companies 
produce  the  subject  merchandise.  As  a 
result,  these  four  companies  warrant 
treatment  as  a  single  company  with  a 
combined  rate.  This  is  consistent  with 
our  approach  in  the  investigation  and 
all  prior  reviews  of  this  order.  See  Ball 
Bearings  and  Parts  Thereof  from 
Thailand;  Preliminary  Results  of 
Countervailing  EKity  Administrative 
Review,  60  FR  22563  (May  8, 1995);  see 
also  Ball  Bearings  and  Parts  Thereof 
fix)m  Theiiland;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review,  60  FR  42532  (August  16, 1995). 
To  avoid  double  counting,  the  sales 
value  was  adjusted  to  accoimt  for 
intercompany  sales  of  subject 
merchandise.  We  calculated  the 
countervailing  duty  rate  by  first  totaling 
the  benefits  received  by  the  four 
companies  for  each  program  used. 
Dividing  these  simis  by  the  total  Thai 
export  value  for  the  four  companies,  we 
calculated  the  imadjusted  subsidy  rate 
for  each  program  used.  As  described 
above,  we  adjusted  these  rates  by 
multiplying  them  by  the  ratio  of  the 
original  export  price  from  Thailand  to 
the  marked-up  price  of  the  goods 
entering  the  United  States.  Finally,  we 
summed  the  adjusted  subsidy  rate  for 
each  program,  to  arrive  at  the  total 
countervailing  duty  rate. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
ball  bearings  and  parts  thereof.  Such 
merchandise  is  described  in  detail  in 
the  Appendix  to  this  notice.  The 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  listed  in  the  Appendix  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 


Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  submitted 
by  the  Royal  Thai  Government  and  the 
Minebea  Group  of  companies.  We 
followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials  and 
examination  of  relevant  accounting  and 
financial  records  and  other  original 
source  documents.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports, 
which  are  on  file  in  the  Central  Records 
Unit  (Room  B-G99  of  the  Main 
Commerce  Building). 

Analysis  of  Programs 

/.  Program  Conferring  Subsidies 

Investment  Promotion  Act  of  1977 — 
Sections  28,  31,  36(1),  and  36(4) 

The  Investment  Promotion  Act  of 
1977  (IPA)  is  administered  by  the  Board 
of  Investment  (BOI)  and  is  designed  to 
provide  incentives  to  invest  in 
Thailand.  In  order  to  receive  IPA 
benefits,  each  company  must  apply  to 
the  BOI  for  a  Certificate  of  Promotion 
(license),  which  specifies  goods  to  be 
produced,  production  and  export 
requirements,  and  benefits  approved. 
These  licenses  are  granted  at  the 
discretion  of  the  BOI  and  are 
periodically  amended  or  reissued  to 
change  benefits  or  requirements.  Each 
IPA  benefit  for  which  a  company  is 
eligible  must  be  specifically  stated  in 
the  license. 

We  have  previously  determined  that 
the  BOI  licenses  of  Pehnec,  NMB  Thai, 
and  NMB  Hi-Tech  constitute  export 
subsidies  (58  FR  36392,  July  7, 1993  and 
60  FR  52374,  October  6, 1995).  No  new 
information  or  evidence  of  changed 
circumstances  has  been  provided  to 
warrant  reconsideration  of  this  finding. 
NMB  Precision  Ball,  Ltd.  held  one 
license  during  the  period  of  review,  and 
this  license  was  tied  to  export 
performance  and  is,  therefore, 
countervailable  like  the  others. 

In  past  reviews,  the  Minebea  Group 
received  benefits  under  sections  28,  31, 
and  36(1)  of  the  IPA.  In  this  review,  they 
received  benefits  under  these  sections, 
as  well  as  under  section  36(4). 

Section  28:  Prior  to  the  review  period, 
IPA  Section  28  allowed  companies  to 
import  machinery  fi«e  of  import  duties, 
the  business  tax  and  the  local  tax. 
However,  effective  January  1, 1992,  the 
RTG  eliminated  both  the  business  and 
the  local  ta«  and  instituted  a  value 
added  tax  (VAT)  system. 

According  to  Section  21(4)  of  the  VAT 
Act,  if  Section  28  benefits  were  granted 
by  BOI  to  a  company  before  January  1, 
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1992,  that  company,  when  importing 
Bxed  assets  under  Section  28,  would 
continue  to  be  subject  to  the  business 
tax  provisions  under  Chapter  TV,  Title  II. 
of  the  Revenue  Code  before  being 
amended  by  the  VAT  Act.  In  accordance 
with  Section  21(4),  the  company  would 
be  required  to  pay  the  business  and 
local  taxes  only  if  its  BOI  license 
requirements  were  violated.  Section 
21(4)  of  the  VAT  Act  applies  to  Pehnec, 
NMB  Thai,  NMB  Hi-Tech,  and  NMB 
Precision  Ball,  Ltd.  because  all  of  their 
licenses  were  granted  before  January  1, 
1992,  and  contain  Section  28  benefits. 

The  respondents  have  argued  that 
given  the  provisions  of  the  VAT  Act 
and,  specifically  Section  21(4),  their 
exemption  from  the  business  and  local 
taxes  no  longer  constitutes  a  benefit  to 
the  companies  because:  (1)  no  other 
companies  are  required  to  pay  the 
business  and  local  taxes;  and  (2)  imder 
Section  21(4),  payment  of  the  business 
and  local  taxes  serves  only  as  a  penalty 
for  noncompliance  with  BOI  license 
requirements.  We  verified  that  under 
the  new  VAT  law,  companies  are  no 
longer  required  to  pay  business  and 
local  taxes  with  the  exception  of  the 
noncompliance  penalty  noted  above. 
For  these  reasons,  we  preliminarily 
determine  that  the  business  and  local 
tax  exemptions  under  Section  28  no 
longer  constitute  a  coimtervailable 
benefit  for  companies  subject  to  Section 
21(4)  of  the  VAT  Act. 

However,  under  provisions  of  Section 
21(4)  of  the  VAT  Act,  companies  that 
were  granted  Section  28  benefits  under 
the  IP  A  before  January  1, 1992,  are  not 
required  to  pay  VAT  on  imports  of  fixed 
assets.  The  respondents  have  argued 
that  this  exemption  fi'om  VAT  on 
imports  of  fixed  assets  did  not 
constitute  a  benefit  to  the  companies 
because  all  companies,  promoted  and 
non-promoted  alike,  are  effectively 
exempted  firom  VAT  on  their  imports  of 
fixed  assets.  According  to  the  Section  82 
of  the  VAT  Act,  the  VAT  liability  is 
computed  by  subtracting  the  "input  tax" 
(the  VAT  paid)  firom  the  "output  tax" 
(the  VAT  collected).  Consequently, 
companies  that  pay  VAT  on  imports  of 
fixed  assets  are  effectively  exempted 
from  this  VAT  payment  as  they  receive 
a  credit  for  the  VAT  they  paid  on 
purchases  of  inputs,  including  imports 
of  fixed  assets,  when  their  monthly  VAT 
liability  is  computed.  We  examined  this 
issue  through  questionnaires  and  at 
verification.  We  confirmed  that  under 
the  VAT  system,  companies  receive 
credit  for  the  VAT  paid  on  the 
purchases  of  inputs  and,  as  a  result,  no 
VAT  is  effectively  paid  by  companies  on 
these  purchases.  Since  VAT  liability  is 
computed  on  a  monthly  basis,  any 


possible  time-value-of-money  benefit 
imder  Section  21(4)  of  the  VAT  Act  in 
the  review  would  be  insignificant.  On 
this  basis,  we  preliminarily  determine 
that  the  exemption  of  the  VAT  on 
imports  of  fixed  assets  under  Section      ^ 
21(4)  of  the  VAT  Act  does  not  constitute 
a  countervailable  benefit  to  the 
companies  specified  in  Section  21(4). 

Since  the  business  and  local  tax 
exemptions  under  Section  28  of  the  IPA 
and  the  VAT  exemption  under  Section 
21(4)  of  the  VAT  Act  do  not  confer 
countervailable  benefits  to  companies 
subject  to  Section  21(4)  of  the  VAT  Act, 
we  pireliminarily  determine  that  only 
the  epcemptions  of  import  duties  on 
fixed  assets  under  Section  28  of  IPA 
continue  to  provide  countervailable 
benejBts  to  the  respondent  companies. 

Section  31:  IPA  Section  31  allows 
companies  an  exemption  from  payment 
of  corporate  income  tax  on  profits 
derived  fi'om  promoted  exports.  The 
corporate  income  tax  rate  in  Thailand  is 
30  percent.  NMB  Thai  and  NMB  Hi- 
Tech claimed  an  income  tax  exemption 
under  Section  31  on  the  income  tax 
retiutis  filed  during  the  review  period. 
The  income  tax  exemption  continues  to 
provide  countervailable  benefits  to  the 
respondent  companies. 

Section  36(1):  IPA  Section  36(1) 
alloWs  companies  to  import  raw  and 
"essential"  materials  fi'^  of  import 
duties.  As  Pelmec,  NMB  Thai,  NMB  Hi- 
Tech and  Precision  Ball  Ltd.  have 
bondted  warehouses  for  the  purchase  of 
raw  liiaterials,  they  have  only  claimed 
Sectibn  36(1)  duty  exemptions  on  their 
imparts  of  essential  materials. 
Respondents'  questionnaire  response 
incliided  a  range  of  items  that  were 
categJDrized  by  the  BOI  as  essential 
materials  [e.g.,  grinding  wheels,  blades, 
lubricating  cleaning  solutions,  gloves, 
and  packing  materials)  for  which  they 
received  duty  exemptions.  Energy  and 
fuel  i^rere  not  included  as  they  are  not 
eligible  for  section  36(1)  duty 
exenqition. 

Prijor  to  the  Uruguay  Round 
Agreement,  only  duty  exemptions  on 
inputs  that  were  physically 
incoiporated  into  the  product  being 
exported  (e.g.,  raw  material  inputs  and 
packing  materials)  were  considered  non- 
countervailable.  Under  the  Agreement 
on  Subsidies  and  Countervailing 
Measures  (the  Agreement),  this  has  been 
broadened  to  include  duty  exemptions 
on  products  that  are  "consiuned  in 
production."  Respondents  claim  that 
the  essential  materials  for  which  BOI 
grants  duty  exemptions  meet  the 
"consumed  in  production"  standard, 
and,  therefore,  any  duty  exemptions  on 
these  materials  should  be  found  not 
couiUervailable.  However,  Annex  II  of 


the  Agreement  contains  a  footnote  (ia 
61)  which  defines  inputs  consiuned  in 
the  production  process  as:  "(ijnputs 
consumed  in  the  production  process  are 
inputs  physically  incorporated,  energy, 
fuels  and  oils  used  in  the  production . 
process  and  catalysts  which  are 
consumed  in  the  course  of  their  use  to 
obtain  the  exported  product." 

At  verification,  we  requested 
respondents  to  break  out  the  "essential 
materials"  according  to  the  definition  in 
the  Annex  n  footnote,  and  provide  that 
break-obt  in  a  supplemental  response. 
Their  break-out  continued  to  include  a 
number  of  BOI  essential  materials  tliat 
fall  outride  the  definition  in  footnote  61. 
Respondents  argue  that  the  term 
"consumed  in  production"  should 
include  all  items  that  are  worn  out 
during  lihe  production  process  and  that  . 
physically  touch  the  product  (e.g., 
grinding  wheels,  drill  bits,  lubricating 
cleaning  solutions)  as  well  as  items  such 
as  packing  materials.  However,  it  is  the 
Department's  position  that  the 
definition  in  Annex  II  is  clear,  and 
therefore,  the  only  duty  exemptions  that 
we  find  not  countervailable  are  those  on 
oils,  lubricating  cleaning  solutions, 
packing  materials,  and  materials  which 
are  physically  incorporated  into  the 
exported  product.  The  remaining  duty 
exemptions,  received  by  the  respondent 
companies,  continue  to  be 
countervailable.  Because  energy  and 
fuels  were  not  eligible  for  Section  36(1) 
duty  exemptions,  we  have  not 
addressed  whether  duty  exemptions  on 
those  products  would  be 
countervailable  under  the  URAA. 

Section  36(4):  While  the  Minebea 
Group  Uad  not,  prior  to  the  period  of 
review,  claimed  any  benefits  under 
Section  36(4)  of  the  IPA,  its  BOI 
licenses,  discussed  in  greater  detail 
above,  always  included  eligibility  to 
claim  tfabm.  Thus,  the  general 
discussion  of  the  IPA  above  applies  to 
Section  36(4)  as  well.  In  this  review 
period,  NMB  Hi-Tech  claimed  benefits 
under  Section  36(4)  of  the  IPA  for  the 
first  time.  Under  Section  36(4)  of  the 
IPA,  promoted  persons  can  deduct  fiom 
their  assessable  income  for  payment  of 
income  tax  an  amount  equal  to  five 
percent  of  the  increased  income  over  the 
previous  year,  derived  from  the  export 
of  products  produced  by  the  promoted 
persons.  This  benefit  is  calculated 
across  the  first  ten  years  of  a  license, 
and  it  can  be  used  as  a  loss  carried 
forward  in  any  year  the  promoted 
person  wishes  to  use  it,  either  dming  or 
after  the  promoted  period.  As  Section 
36(4)  is  conditioned  upon  exports,  we 
preliminarily  find  this  program  to  be 
countervailable. 


Calculation  of  Benefit  from  IPA  Sections 
28,  31,  36(1)  and  36(4) 

To  calculate  the  benefit  from  Sections 
31,  28,  and  36(1),  of  the  IPA,  we 
followed  the  same  methodology  that  has 
been  used  in  past  administrative 
reviews  (see,  e.g.,  58  FR 16174,  March 
25, 1993;  57  FH  9413,  March  18, 1992). 
For  Section  31,  we  calculated  the 
benefit  by  calculating  the  diffierence 
between  what  each  company  paid  in 
corporate  income  tax  during  the  review 
period  and  what  it  would  have  paid 
absent  the  exemption.  We  did  this  by 
multiplying  the  corporate  income  tax 
rate  in  effect  during  the  review  period 
by  the  amotmt  of  each  company's 
income  that  was  exempted  fiom  income 
tax.  For  Sections  28  and  36(1),  we 
calciilated  the  benefit  by  obtaining  the 
amount  of  import  duties  that  would 
have  been  paid  on  the  imports  absent 
the  exemption. 

Prior  to  this  review,  none  of  the 
Minebea  group  had  ever  claimed 
benefits  imder  Section  36(4).  During  the 
period  of  review,  NMB  Hi-Tech  claimed 
benefits  under  Section  36(4)  for  the  first 
time.  We  calculated  the  Section  36(4) 
benefit  by  determining  the  amount  of 
tax  which  would  have  been  paid  absent 
this  deduction. 

We  then  added  all  duty  and  tax 
savings  under  all  the  IPA  programs  and 
divided  this  aggregate  benefit  by  the 
total  export  value  of  the  subject 
merchandise.  We  then  made  the 
adjustment  for  the  parent  company 
maric-up  discussed  in  the  "Calculation 
Methodology"  section  above.  On  this 
basis,  we  preliminarily  determine  the 
countervailing  duty  rate  from  IPA 
Sections  31,  28,  36(1),  and  36(4)  to  be 
5.25  percent  ad  valorem  during  the 
review  period. 

n.  Programs  Preliminarily  Determined  to 
be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  the 
producers  and/or  exporters  of  the 
subject  merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  period  of  review: 

A.  Tax  Certificates  for  Exporters 

B.  Electricity  Discounts  for  Exporters 

C.  Export  Packing  Credits 

D.  Rediscount  of  Industrial  Bills 

E.  IPA  Section  33 

F.  Export  Processing  Zones 

G.  Reduced  Business  Taxes  for 
Producers  of  Intermediate  Goods  for 
Export  Industries 

H.  International  Trade  Promotion  Fund 

Preliminary  Results  of  Review 

In  accordance  with  section 
355.22(c)(4)(ii)  of  the  Department's 


Interim  Regulations,  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  As  stated  in  the 
Calculation  Methodology  section  above, 
since  the  Minebea  companies  are 
affiliated,  we  are  treating  them  as  one 
company,  and  calculating  one 
countervailing  duty  rate  for  the  group. 
Thus,  for  the  period  January  1, 1994, 
through  December  31, 1994,  we 
preliminarily  determine  the  net  subsidy 
for  NMB  Thai,  Pehnec,  NMB  Hi-Tech, 
and  NMB  Precision  Ball,  Ltd.  to  be  5.25 
percent  ad  valorem. 

If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  indicated 
above. 

As  stated  in  the"Summary"  section 
above,  the  Department  revoked  this 
countervailing  duty  order,  effective 
January  1, 1995,  pursuant  to  section 
782(h)(2)  of  the  Act.  Ball  Bearings  and 
Parts  Thereof  fix>m  Thailand;  Final 
results  of  Changed  Circumstances 
Countervailing  Duty  Review  and 
Revocation  of  Countervailing  Duty 
Order,  61  FR  20799  (May  8, 1996). 
Accordingly,  suspension  of  liquidation 
was  terminated  effective  January  1, 
1995;  thus,  the  Department  will  not 
issue  further  instructions  with  respect  to 
cash  deposits  of  estimated 
countervailing  duties. 

The  URAA  replaced  the  general  rule 
in  favor  of  a  country-wide  rate  with  a 
general  rule  in  favor  of  individual  rates 
for  investigated  and  reviewed 
companies.  The  procedures  for 
countervailing  duty  cases  are  now 
essentially  the  same  as  those  in 
antidumping  cases,  except  as  provided 
for  in  section  777A(e)(2)(B)  of  the  Act 
Requests  for  administrative  reviews 
must  now  specify  the  companies  to  be 
reviewed.  See  section  355.22(a)  of  the 
Interim  Regulations.  The  requested 
review  will  normally  cover  only  those 
companies  specifically  named.  Pursuant 
to  19  C.F.R.  §  355.22(g),  for  all 
companies  for  which  a  review  was  not 
requested,  duties  must  be  assessed  at 
the  cash  deposit  rate  previously 
ordered.  Accordingly,  for  the  period 
January  1  through  December  31, 1994, 
ihe  assessment  rates  applicable  to  all 
non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

Public  Comment 

Parties  to  the  proceeding  may  request 
disclosiu«  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 


notice.  Interested  parties  may  submit 
written  arguments  in  case  briefe  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefe,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
ease  brief.  Parties  who  submit  argument 
in  this  proceeding  eire  requested  to 
submit  with  the  argument:  (1)  a 
statement  of  the  issue;  and,  (2)  a  brief 
siunmary  of  the  aigument.  Any  hearing, 
if  requested,  will  be  held  seven  days 
after  the  scheduled  date  for  submissirai 
of  rebuttal  briefs.  Copies  of  case  briefe 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
C.F.R  §  355.38. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosiue  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  brie&,  under  19 
C.F.R.  §  355.38,  are  due.  The 
Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  June  27, 1996. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

« 

Appendix 

Scope  of  Review 

Ball  Bearings,  Mounted  or  Unmounted, 
and  Parts  Thereof 

The  products  covered  by  this  review, 
ball  bearings,  mounted  or  unmounted, 
and  parts  thereof,  include  all 
antifiiction  bearings  which  employ  balls 
as  the  rolling  element.  Diuing  die 
review  period,  imports  of  these  products 
were  classifiable  under  the  following 
categories:  antifriction  balls;  ball 
bearings  with  integral  shafts;  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof;  ball  bearing  type 
pillow  blocks  and  parts  thereof;  ball 
bearing  type  flange,  take-up,  cartridge, 
and  hanger  units,  and  parts  thereof;  and 
other  bearings  (except  tapered  roller 
bearings)  and  parts  thereof.  Wheel  hub 
units  which  employ  balls  as  the  rolling 
element  are  subject  to  the  review. 
Finished  but  ungroimd  or  semiground 
balls  are  not  included  in  the  scope  of 
this  review. 

Imports  of  these  products  are 
currently  classifiable  imder  the 
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following  HTS  item  numbers:        a  >- 
8482.10,10,  8482.10.50,  8482.80.00, 
8482.91.00,  8482.99.10,  8482.99.70, 
8483.20.40,  8483.20.80,  8483.30.40, 
8483.30.80,  8483.90.20,  8483.90.30. 
8483.90.70,  8708.50.50,  8708.60.50. 
8708.99.50.  This  review  covers  aU  of  the 
subject  bearings  and  parts  thereof         * 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts  (inner 
race,  outer  race,  cage,  rollers,  balls, 
seals,  shields,  etc.),  all  such  parts  are 
included  in  the  scope  of  this  review.  For 
unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parts  are 
included  if  (1)  they  have  been  heat 
treated,  or  (2)  heat  treatment  is  not 
required  to  be  performed  on  the  part. 
Thus,  the  only  unfinished  parts  that  are 
not  covered  by  this  review  are  those 
parts  which  will  be  subject  to  heat 
treatment  after  importation. 

|FR  Doc.  96-17015  Filed  7-2-96;  8:45  am] 
aajJNQ  oooe  asio-oe-p 


National  Institute  of  Standards  and 
Technology 

[Docket  ^to.  960516133-«133-O1]'> 

RIN0693-XX19 

Announcement  of  Amendments  to 
Voluntary  Product  Standard  PS  20-94 
American  Softwood  lojmber  Standard 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice,  annoimcement  of  . 
amendments  to  Voluntary  Product 
Standard  PS  20-94. 

summary:  The  American  Lumber 
Standard  Committee  (ALSC),  acting  as 
the  Standing  Committee  for  Voluntary 
Product  Standard  PS  20-94  American 
Softwood  Lumber  Standard,  approved 
two  amendments  to  the  standard  on 
November  17, 1995  at  its  annual 
meeting  in  Corpus  Christi,  TX: 
Amendment  1  pertains  to  the 
certification  functions  of  the  Board  of 
Review  with  regard  to  grading  rules  and 
revises  §  10.2.3  as  follows: 

The  originating  agency  shall  make  the  rules 
fully  and  fairly  available  to  all 
manufoctuiers,  distributors,  users,  and 
consumers  of  lumber  on  equal  terms  and 
conditions  and  without  discrimination. 

Amendment  2  pertains  to  the 
membership  of  the  American  Lumber 
Standard  Committee  and  revises  §9.3.7 
as  follows: 

Balance  of  representation — ^Upon  request, 
the  Secretary  of  Commerce  may  consider 
making  changes  in  the  constitution  of  the 
Committee  or  making  additional 
appointments  to  ensure  that  the  Conunittee 
has  a  balance  of  interest  and  is  not 


dominated  by  a  single  interest  category.  In 
such  considerations,  the  Secretary  of 
Commerce  shall  consult  the  Committee  for 
advice  regarding  balance  and  the  criteria  by 
which  it  may  be  determined. 

Until  the  standard  is  r^ublished,  the 
amendments  shall  be  listed  as  an 
addendum  to  the  standard. 
ADDRESSES:  Standards  Management 
Program,  Office  of  Standards  Services, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  M.  Meigs,  Office  of  Standards 
Services,  National  Institute  of  Standards 
and  Technology,  telephone:  (301)  975- 
4025,  tax:  (301)  926-1559. 
8UPPUMBITARY  INFORMATION:  NIST 
announced  on  October  23. 1995,  at  60 
FR  54338-54339,  that  the  ALSC  would 
consider  three  proposed  amendments  to 
Voluntary  Product  Standard  PS  20-94  at 
its  annual  meeting  on  November  17, 
1995.  proposed  Amendments  1  and  2 
were  ^proved  by  the  Committee; 
proposed  Amendment  3  pertaining  to 
Canadian  representation  was  rejected. 

Voluntary  Product  Standard  PS  20-94 
American  Softwood  Lumber  Standard 
was  developed  under  procedures 
pubUshed  by  the  Dep^tment  of 
<}omnierce  in  part  10,  title  15,  of  the 
Code  of  Federal  Regulations.  In  accord 
with  the  provisions  of  the  procedures, 
this  announcement  is  to  provide  public 
notice  of  these  amendments  to  PS  20- 
94  and  to  indicate  that  the  amendments 
shall  be  Usted  an  addendum  to  the 
standard  imtil  the  standard  is 
repubMshed. 

AutlBwity:  15  U.S.C.  272  and  15  CFR  part 
10. 

Date^:  June  27, 1996. 
Samad  Kramer, 
Associate  Director. 
IFR  Doc.  96-17032  Filed  7-2-96;  8:45  am] 

BILUNG  CODE  3S10-1»-M 


Nationai  Oceanic  and  Atonospheric 
Administration 

P.D.0O1196A] 

RIN0S48-AC73 

Fisliing  Vessel  and  Qear  Damage 
Compensation  Fund  Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Comn^rce. 

ACTIOH:  Notice. 

*    -  II  ■  I     -I - 

SUMMARY:  NMFS  announces  that  the 
Fishiqg  Vessel  and  Gear  Damage 
Compensation  Fund's  (Fund)  capital 
will  be  depleted  before  the  end  of  this 


fiscal  year.  There  are  no  alternative 
sources  of  capital,  and  the  Ftmd  will    ■•' 
cease  to  do  business. 

EFFECTIVE  DATE:  July  3, 1996.  '    ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Grable,  Chief,  Financial 
Services  Division  (301-713-2390). 

SUPPLEMBITARY  INFORMATION:  Section  10 
of  the  Fishermen's  Protective  Act 
established  this  fund.  This  fund  has 
since  1970  paid  fishermen's  claims  for 
damage  to  their  vessels  and  gear  caused 
by  the  actions  of  other  vessels.  Claims 
have  typically  involved  the  imobserved 
loss  of  fixed  fishing  gear  presumptively 
caused  by  other  vessels  transiting 
through  fixed-gear  deployment  areas. 

The  Fund's  only  significant  source  of 
capital  has  been  the  statutory  ability  to 
levy  a  surcharge  of  up  to  20  percent  on 
fees  imposed  on  foreign  fishing  vessels 
formerly  fishing  in  the  U.S.  exclusive 
economic  zone  (EEZ).  The  last  levy 
occurred  in  1984,  and  foreign  fishing  in 
the  EEZ  has  since  virtually  ceased.  "Ilie 
Fimd  has,  since  1984,  been  husbanding 
capital  reserved  bom  earlier  surcharges. 
There  are  now  enough  claims  on  hand 
to  potentially  deplete  the  Fund's 
remaining  capital. 

Although  the  Fund  has  statutory 
authority  to  borrow  up  to  $5,000,000 
bom  the  U.S.  Treasury  with  which  to 
pay  claims,  it  cannot  do  so,  because  it 
has  no  source  of  funds  with  which  to 
repay  the  borrowing. 

NMFS  will,  consequently:  ' 

1.  Accept  no  further  claim 
applications  against  the  Fund  (NMFS 
will  retiun  to  claimants  all  claim 
applications  submitted  after  the  date  of 
this  notice). 

2.  Pay  claims  already  submitted, 
provided  sufficient  Fund  capital  is 
available,  in  the  chronological  order  in 
which  claimants'  applications  are 
determined  by  NMFS  to  be  complete  for 
processing  and  are  approved  by  NMFS 
(NMFS  may  return  claim  applications 
when  NMFS  determines  there  is 
insufficient  Fund  capital  available). 

3.  Refund  claim  application  fees  to 
applicants  whose  claims  NMFS  cannot 
process  due  to  insufficient  Fimd  capital. 

4.  Maintain  a  list  of  retiuned  claims, 
and  advise  claimants,  in  chronological 
order  of  olaim  submission,  to  resubmit 
them  if  unobligated  Fimd  capital  proves 
sufficient  to  pay  additional  claims. 

Catalog  of  Federal  Dmnestic  Assistance 

The  Fishing  Vessel  and  Gear  Damage 
Compensation  Fimd  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistanqe  under  number  11.409. 
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Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
V866. 

Authority:  Public  Law  95-396  and  95-^561 
(22  U.S.C.  1980  ef  seq.) 

Dated:  June  27, 1996. 
Rolland  A.  Sdunittoi. 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  96-17052  Filed  7-2-96;  8:45  am) 

BILLING  CODE  3S10-«2-F 


Hawaiian  Islands  Humpbacit  Wliale 
National  Marine  Sanctuary  Advisory 
Council;  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary 
Advisory  Council  Open  Meeting. 

SUMMARY:  NOAA  will  conduct  a  meeting 
of  the  Sanctuary  Advisory  Council 
(SAC)  for  the  Hawaiian  islands 
Humpback  Whale  National  Marine 
Sanctuary  on  Friday,  July  12, 1996,  in 
Wailea,  Maui,  Hawaii.  The  SAC  was 
estabhshedto  advise  NOAA's 
Sanctuaries  and  Reserves  Division 
regarding  the  development  and 
management  of  the  Hawaii  Islands 
Humpback  Whale  National  Marine 
Sanctuary.  The  Advisory  Council  was 
established  under  the  National  Marine 
Sanctuaries  Act. 

TIME  AND  PlJKCE:  The  meeting  will  be 
held  on  Friday,  July  12,  1996,  from  9:30 
AM  until  3:00  PM,  at  the  Kea  Lani 
Hotel,  Wailea  Maui,  Hawaii. 
AGENDA:  General  issues  related  to  the 
Hawaiian  Islands  Humpback  Whale 
Naticmal  Marine  Sanctuary  are  expected 
to  be  discussed,  including  a  discussion 
on  communication  protocols  and 
strategies,  community  outreach,  and 
reports  from  the  SAC  subcommittees 
(boundary,  regulatory  and  management). 
PUBLIC  PARTiaPATlON:  The  meeting  will 
be  open  to  the  public,  and  intwested 
persons  will  be  permitted  to  present  oral 
or  written  statements  on  agenda  items. 
Seats  will  be  available  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Tom  (808)  879-2818  or  Brady 
PhiUips  at  (301)  713-3141,  ext.  169. 

Federal  Domestic  Assistance  Catalog  Number 
11.429  Marine  Sanctuary  program 


Dated:  June  26, 1996. 

David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 

(FR  Doc.  96-16881  Filed  7-2-96;  8:45  am) 

BILLING  CODE  3S10-0e-M 

P.D.062696E] 

Western  Pacific  Fishery  IManagentent 
Council;  Pubiic  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Western  Pacific  Fishery 
Management  Council's  (Council) 
Scientific  and  Statistical  Committee 
(SSC)  will  hold  its  63rd  meeting. 
DATES:  The  meeting  will  be  held  August 
5-6, 1996,  bom  8:30  a.m.  to  5:00  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Kaluakoi  Hotel,  Hoalbha  Room, 
Molokai,  HI;  telephone:  (808)  552-2555. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1405,  Honolulu,  HI, 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director: 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  The  SSC 
will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Pelagic  fishery  issues,  including: 

(a)  an  update  on  the  Pelagic  Fisheries 
Research  Program, 

(b)  Status  of  NMFS  Pelagic  Research, 

(c)  1995  annual  report, 

(d)  Longline  bycatch  issues, 

(e)  Status  of  Albatross  Workshop,  and 

(f)  Program  planning; 

2.  Hawaii  bottomfish  issues, 
including: 

(a)  Status  of  Hawaii  Department  of 
Land  and  Natural  Resources 
management  plan  for  Main  Hawaiian 
Islands  onaga  and  ehu. 

(b)  Council  preliminary  (backup) 
management  plan  for  Main  Hawaiian 
Island  onaga  fmd  ehu, 

(c)  Limited  entry  alternatives  for  the 
Mau  Zone, 

(d)  Status  of  moratorium  on  new  entry 
to  the  Mau  Zone, 

(e)  1995  annual  report, 

(f)  Consideration  of  additional 
Hoomalu  Zone  participation,  and 

(g)  Program  planning; 

3.  Crustaceans  Milestones  1997-1997; 
and 

4.  Other  business  as  required. 


Richard  W.  Surdi,  Acting  Director, 
Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

Special  Accommodations 

Gary  Matlock,  Program  Management 
Officer,  National  Marine  Fisheries 
Service.  This  meeting  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds, 
808-522-8220  (voice)  or  808-522-8226 
(fax),  at  least  5  days  prior  to  meeting 
date. 

Dated:  Jime  27, 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-1 7047  Filed  7-2-96;  8:45  ami 

BNJJNG  CODE  3610-22-F 


P.D.  0626960] 

Western  Pacific  Fishery  Management 
Council;  Pubiic  Meeting 

AQBilCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  pubhc  meeting. 

summary:  The  Western  Pacific  Fishery 
Management  Council  will  hold  a 
meeting  of  its  Bottomfish  Task  Force.  ' 
DATES:  The  meeting  will  be  held  on  July 
23,  1996,  from  9:00  a.m.  to  5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center,  1088  Bishop  St., 
Room  4003,  Honolulu,  HI;  telephone: 
(808)  539-3000. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St..  Suite  1405,  Honolulu,  HI, 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 
SUPPLBMENTARY  INFORMATION:  The  task 
force  will  hold  its  second  meeting  to 
discuss  and  formulate  limited  entry 
alternatives  for  the  Mau  Zone 
bottomfish  fishery  in  the  Northwestern 
Hawaiian  Islands  and  consider  other 
business  as  required. 

^>ecial  Accommodatifms 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-6226  (fex),  at  least  5 
days  prior  to  meeting  date. 
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Dated:  June  27, 1996. 
Ridurd  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-17048  Filed  7-2-96;  8:45  am] 

BtUJNQ  OOOE  361»-22-F 

P.D.062696C] 

Western  Paoific  Fishery  Managemenl 
Council;  Public  IMeetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Western  Pacific  Fishery 

Management  Coimcil  (Coimcil)  will 

hold  its  90th  meeting. 

DATES:  The  meeting  will  be  held  on 

August  7-Q,  1996.  See  SUPP(.B»«ENTARY 

INFORMATION  for  specific  dates  and 

times. 

ADDRESSES:  Thf  meeting  will  be  held  at 
the  Kaluakoi  Hotel,  Hoaloha  Room, 
Molokai,  HI;  telephone:  (808)  552-2555. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1405,  Honolulu,  HI, 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone  808-522-8220. 
SUPPt-EMBfTARY  INFORMATION:  The 
Council's  Standing  Committees  will 
meet  from  8:00  a.m.  to  5:00  p.m.  on 
August  7.  The  full  Council  vdll  meet 
bom  8:30  a.m.  to  4:00  p.m.  on  August 
8-9.  There  will  be  a  Community 
Meeting  at  the  Mitchell  Pauole  Center 
from  5:30  p.m.  to  7:00  p.m.  on  August 
8. 

The  Council  will  discuss  and  may 
take  action  on  the  following  agenda 
items: 

1.  Reports  from  the  islands; 

2.  Reports  from  fishery  agencies  and 
organizations; 

3.  Ecosystems  and  Habitat,  including: 

(a)  Simimary  of  recent  issues  and 
activities,  and 

(b)  Project  update  on  large  scale 
transplant  of  live  corals  in  Hawaii; 

4.  Pelagic  fishery  issues,  including: 

(a)  1995  annual  report  island-area 
summaries, 

(b)  Status  of  NMFS  Pelagic  Research, 

(c)  Bycatch  issues, 

(d)  Status  of  request  for  single-Council 
designation  for  management  of  domestic 
pelagic  fisheries  in  the  Pacific, 

(e)  Status  of  Albatross  Wori(shop, 

(f)  Pelagics  data  amendment,  and 

(g)  Status  of  shark,  turtle  and  albatross 
assessment; 


5.  Crustaceans  Milestones  1997-1999; 

6.  Bottomfish  issues,  including: 

(a)  1995  annual  report  island-area 
summaries, 

(b)  Status  of  Department  of  Land  and 
Natival  Resources  management  plan  for 
Main  Hawaiian  Island  onaga  and  ehu, 

(c)  Council's  preliminary  management 
plan  for  Main  Hawaiian  Island  Onega 
and  thu  stocks, 

(d)  Limited  entry  alternatives  for  the 
Mau  Zone,  and 

(e)  Milestones  1997-1999; 

7.  Enforcement  issues,  including: 

(a)  NMFS  activities  and  Vessel 
Monitoring  System  (VMS)  update, 

(b)  Status  of  violations,  and 

(c)  Amendment  to  require  VMS  on  all 
foreign  vessels; 

8.  Native  rights  and  indigenous 
fishing  issues,  including; 

(a)  Status  of  relevant  Magnuson 
Fisheries  Conservation  and  Management 
Act  ^agnuson  Act)  amendments,  and 

(b)  Molokai  subsistence 
demonstration  project; 

9.  Program  planning,  including; 

(a)  Status  of  Magnuson  Act  re- 
authorization, 

(b)  Status  of  Western  Pacific  Fisheries 
Information  Network  (WPacFIN),  and 

(c)  Milestones; 

10.  Administrative  matters;  and 
11^  Other  business  as  required. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiEary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  June  27, 1996. 
RiiJiard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Mariiie  Fisheries  Service. 
[FR  Doc.  96-17049  Filed  7-2-96;  8:45  am) 
CODE  3810-42-F 


BILLING  I 


P.D.  II62796A] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Comjnerce. 

ACTION:  Receipt  of  an  application  for 

modification  7  to  scientific  research 

permit  825  (P513). 

SUMMARY:  Notice  is  hereby  given  that 
the  Columbia  River  Inter-tribal  Fish 
Commission  at  Portland,  OR  (CRTTFC) 
has  applied  in  due  form  for  a 
modmcation  to  a  permit  to  take 


endangered  and  threatened  species  for 
the  purpose  of  scientific  research. 

DATES:  Written  comments  or  requests  for 

a  public  hearing  on  this  application 

must  be  received  on  or  before  August  2,* 

1996. 

addresses:  The  application  and  related 

documents  are  available  for  review  in 

the  following  offices,  by  appointment: 

Office  of  Protected  Resoim:es,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-71 3- 
1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources. 
SUPPLEMENTARY  INFORMATION:  CRTTFC 
requests  a  modification  to  a  permit 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

CRTTFC  (P513)  requests  modification 
7  to  permit  825  for  authorization  to  take 
juvenile,  threatened.  Snake  River  fall 
Chinook  salmon  (Oncorhynchus 
tshawytscha)  annually  associated  with  a 
study  designed  to  monitor  the  extent  of 
dissolved  nitrogen  gas  supersatiuation 
effects  on  outmigrating  juvenile 
anadromous  fish  in  the  Snake  and 
Columbia  Rivers  in  the  Pacific 
Northwest.-  Permit  825  authorizes  an 
annual  take  of  adult  and  juvenile, 
threatened.  Snake  River  spring/summer 
Chinook  salmon  (Oncorhynchus 
tshawytscha)  and  juvenile,  endangered, 
Snake  River  sockeye  salmon 
[Oncorhynchus  nerka)  associated  with 
several  scientific  research  studies 
including  the  dissolved  nitrogen  gas 
supersaturation  study.  Juvenile  fall 
Chinook  salmon  are  proposed  to  be 
captured,  anesthetized,  examined, 
allowed  to  recover  from  the  anesthetic, 
and  released.  The  probability  of  a 
juvenile,  ESA-listed,  Snake  River  fall 
Chinook  salmon  indirect  mortality 
associated  with  the  study  is  negligible. 
Modification  7  is  requested  for  the 
duration  of  the  permit.  Permit  .825 
expires  on  December  31, 1997. 

Those  individuals  requesting  a 
hearing  (see  ADDRESSES)  should  set  out 
the  specific  reasons  why  a  hearing  on 
this  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries,  NOAA.  All 
statements  and  opinions  contained  in 
this  application  simimary  are  those  of 
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the  applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Dated:  June  27, 1996. 
Robert  C  Ziobro, 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

IFR  Doc.  96-17051  Filed  7-2-96;  8:45  am] 

BILUNQ  COOE  3510-22^ 
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Marine  Mammals;  Permit  No.  987 
(P598) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Scientific  research  permit 
amendment. 
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SUMMARY:  Notice  is  hereby  given  that  a 
request  for  amendment  of  scientific 
research  permit  no.  987  submitted  by 
Dr.  Jim  Darling,  P.O.  Box  384,  Tofino, 
British  Colimibia,  Canada  VOR  2Z0,  has 
been  granted. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway.  Suite  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668 
(907/586-7221); 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4213  (310/980-4001); 
and 

Coordinator,  Pacific  Area  Office, 
NMFS,  2570  Dole  Street,  Room  106, 
Honolulu,  HI  96822-2396  (808/973- 
2987). 

SUPPLEMENTARY  INFORMATION:  On  May 
20. 1996,  notice  was  published  in  the 
Federal  Register  (61  FR  25209)  that  an 
amendment  of  permit  No.  987,  issued 
March  1, 1996  (61  FR  9438),  had  been 
requested  by  the  above-named 
individual.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  paragraphs  (d) 
and  (e)  of  §  216.33  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  etseq.). 
and  the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  vdldlife  (50  CFR  parts  222). 


Permit  No.  987  authorizes  the  taking 
(i.e.,  harassment)  of  up  to  200 
humpback  whales  [Megaptera 
novaeangliae]  in  the  course  of 
behavioral  and  photo-identification 
studies  and  biopsy  sampling,  in  the 
waters  around  the  main  Hawaiian 
Islands,  primarily  off  of  Maui,  Hawaii, 
over  a  period  of  2  years.  Amendment 
No.  1  to  Permit  No.  987,  authorizes:  1) 
An  increase  in  the  total  number  of 
harassment  takes  authorized  from  200  to 
up  to  1000  animals  annually,  in  Hawaii 
waters,  up  to  100  of  which  may  be 
biopsy  sampled  annually;  2)  an  increase 
in  the  duration  of  the  permit  from  two 
to  three  years;  3)  the  biopsy  of  10  cows 
with  calves  or  yearlings  (biopsy  of 
calves/yearlings  is  not  requested);  4)  the 
opportunistic  collection  of  biopsy 
samples  from  dead  stranded  whales  and 
retrieve  humpback  whale  carcasses  for 
necropsy;  5)  the  inclusion  of  Southeast 
Alaska,  specifically  Frederick  Sound 
and  Stephens  Passage  as  research 
locations;  and  6)  in  the  requested  Alaska 
locations,  the  take  by  harassment  of  up 
to  500  humpback  whales  aimually,  up 
to  100  of  which  may  be  biopsy  sampled 
annually. 

Issuance  of  this  Permit  as  required  by 
the  ESA  of  1973  was  based  on  a  finding 
that  the  permit:  (1)  was  appHed  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  pennit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
ESA. 

Dated:  June  20, 1996. 
William  Windom, 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  96-16945  Filed  7-2-96;  8:45  am) 
BILLmO  COOE  3S10-22-F 


Patent  and  Trademarit  Office 

Renewal  and  Amendment  of  the 
Charter  of  the  Public  Advisory 
Committee  for  Trademark  Affairs 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice. 

SUMMARY:  In  accordance  writh  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976), 
and  after  consultation  with  GSA,  it  has 
been  determined  that  the  renewal  and 
amendment  of  the  charter  of  the  Public 
Advisory  Committee  for  Trademark 
Affairs  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law.  The  charter  was  renewed  on  May 


23, 1996.  Charter  amendments  vrill 
allow  the  Assistant  Secretary  of 
Commerce  and  Commissioner  of  Patents 
and  Trademarks  (Assistant  Secretary)  to 
select  organizations  which  are 
representative  of  the  Intellectual 
Property  community.  Each  selected 
organization  v»rill,  in  turn,  be  able  to 
appoint  a  designated  number  of 
members  to  the  Committee.  Committee 
membership  will  be  limited  to  no  more 
than  15  members.  These  members  will 
serve  staggered  3-year  terms. 
SUPPLEMENTARY  INFORMATION:  The 
Cx)mmittee  was  First  chartered  in 
January  1973  and  is  now  being  renewed 
and  its  charter  amended.  The 
Committee's  purpose  is  to  advise  the 
Patent  and  Trademark  Office  (Office)  on 
ways  to  increase  the  Office's  efficiency 
and  effectiveness  and  to  provide  a    ' 
continuing  flow  of  knowledge  from  the 
private  sector  or  the  Office  in  the  area 
of  international  and  domestic  trademark 
law. 

The  Office  is  amending  the  charter  of 
the  Committee  to  make  the  Committee 
more  diverse  and  more  representative  of 
trademark  owners,  trademark 
practitioners  and  the  Intellectual 
Property  community  as  a  whole.  The 
Assistant  Secretary  will  select 
representative  organizations  from 
among  intellectual  property 
organizations,  bar  groups,  husines.s- 
related  organizations  and  academia.  and 
determine  the  number  of  Committee 
members  each  organization  can  choose. 

Allowing  each  representative 
organization  to  select  its  own 
Committee  member(s)  will  ensure  that 
the  Committee  represents  the  concerns 
of  each  member  organization.  Members 
will  serve  staggered  three-year  terms.  No 
member  may  serve  more  than  two 
consecutive  terms. 

The  size  of  the  Committee  is  being 
reduced  from  its  former  level  of  18 
members  to  15  members.  After 
experience  with  both  an  18-member  and 
a  15-member  Committee,  the  smaller 
number  seems  to  work  better. 

The  Committee  Chair  will  be  selected 
by  the  Assistant  Secretary  and  will  serve 
a  one-year  term.  No  individual  may  be 
the  Chair  for  more  than  two  consecutive 
terms. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lyime  G.  Beresford  at  (703)  308-8900, 
by  fax  at  (703)  308-7220,  or  by  mail 
marked  to  her  attention  and  addressed 
to: 

Assistant  Commissioner  for 
Trademarks,  2900  Crystal  Drive, 
Arlington,  Virginia  22202-3513.  Any 
organization  which  has  an  interest  in 
the  Committee  should  contact  Ms. 
Beresford.  A  list  of  interested 
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organizations  will  be  maintained  in  the 
Office  of  the  Assistant  Commissioner  for 
Trademarks. 

Dated- June  26, 1996. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  96-16938  Filed  7-2-96;  8:45  am) 

BIUJNG  CODE  3610-1»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 
Proposed  Rule  Amendments  to 
Require  that  Membership  Lessees 
Soliciting  or  Executing  Customer 
Orders  Affiliate  writh  Member  Hrms 

AQENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  rule 
amendments  of  the  Cofiee,  Sugar  & 
Cocoa  Exchange,  Inc.,  to  require  that 
membersliip  lessees  soliciting  or 
executing  customer  orders  affiliate  with 
member  firms.* 

SUMMARY:  The  Coffee,  Sugar  &€ocoa 
Exchange,  Inc.,  ("CSC"  or  "Exchange") 
has  submitted  proposed  rule 
amendments  and  other  materials  to 
require  that  lessees  soliciting  or 
executing  customer  orders  affiliate  with 
member  firms.^  Acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  ENvision  of 
Trading  and  Maricets  has  determined  to 
publish  the  CSC  proposal  for  pubUc 
comment.  The  Division  believes  that 
pubhcation  of  the  CSC  proposal  is  in  the 
public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons. 

DATES:  Comments  must  be  received  on 
or  before  August  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  Sanders,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Telephone: 
(202) 418-5484. 


'  Rule  1 .47  of  the  Coffee.  Sugar  k  Cocoa 
Exchange,  Inc..  permits  a  full  or  associate  member 
to  lease  his  membership  to  another  individual.  Rule 
1.47  states,  among  other  things,  that  "a  Full 
Membership  so  leased  shall  be  utilized  for  the 
limited  purpose  of  trading  in  commodity  contracts 
and  an  Associate  Membership  so  leased  shall  be 
utilized  for  the  limited  purpose  of  trading  in 
options  on  or  subject  to  the  Rules  of  the  (Coffee, 
Sugar  ft  Cocoa  Exchange,  Inc.,]  and  in  such  other 
contracts  as  may  be  specified  by  the  Board  from 
tima  to  time." 

'The  CSC  proposal  includes  amended  and  newly 
proposed  deHnitions  and  amendments  to  existing 
Rule  1.47. 


SUPPt-EMENTARY  INFORMATION: 

I.  Description  of  Proposed  Rule 
Amendments 

By  a  letter  dated  April  18, 1996,  the 
CSC  submitted  proposed  rule 
amendments  pursuant  to  Section 
5a(a)(12)(A)  of  the  Commodity  Exchange 
Act  ("Act")  and  Commission  Regulation 
1.41(b).  The  proposed  amendments 
would  require  that  lessees  soliciting  or 
executing  customer  orders  affiliate  as' 
employees  or  principals  of  member 
firms.'  Thus,  me  proposed  affiliation 
requirement  would  prohibit  a  lessee 
from  soliciting  or  executing  customer 
orders  unless  the  lessee  serves  as  an 
employee  or  principal  of  a  member  firm. 

The  Exchange  states  that  the  purpose 
of  the  proposed  affiliation  requirement 
is  "to  [establish]  a  regulatory  structure 
in  which  a  member  firm  is  specifically 
responsible  for  the  lessee's  day  to  day 
activities  on  the  Exchange."  llie 
Exchange  asserts  that,  as  mandated  by 
the  proposal,  "the  (member]  firm  with 
which  a  lessee  is  affiliated  is  in  the  best 
position  to  effectively  supervise  [the 


In  farther  support  of  the  proposal,  the 
Exchange  states  that  a  lessor  typically 
does  not  employ  or  have  any  oUier 
relationship  with  the  individual  to 
whom!  a  membership  is  leased  and,  for 
that  reason,  is  not  in  a  position  to 
effectively  oversee  a  lessee's  trading 
activities  or  practices.  The  Exchange 
also  notes  that  a  clearing  member 
guarantor  of  a  lessee  is  not  well  situated 
to  carry  out  supervisory  responsibilities 
over  lessees  because  the  guarantor  is 
functionally  capable  of  monitoring  a 
lessee's  trading  activity  only  after  the 
fact.* 

The  Exchange  states  that  it  proposes 
to  defi|r  implementation  of  the  proposal 
"in  order  to  give  the  affected  lessees  and 
floor  brokerage  firms  sufficient  time  to 
make  appropriate  arrangements  and  to 
become  member  firms."  Thus,  the 
Exchange  proposes  to  implement  the 
proposal  on  September  20, 1996. 

n.  Revest  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  CSC's  proposed 
rule  amendments  that  members  of  the 
public  beUeve  may  raise  issues  under 
the  Act  or  Commission  regulations.  In 


'Under  Exchange  Rule  1.21,  a  partnership, 
corporation,  limited  liability  company,  or  other 
entity  it  eligible  to  apply  for  men^r  firm 
privileges.  Applicants  for  member  firm  privileges 
must  meet  certain  qualifying  criteria  and  are  subject 
to  approval  by  the  Board  of  the  Exchange. 

*Un<fcr  CSC  Rule  1.14,  a  clearing  member 
guarantor  is  obligated  to  the  Exchange  and  its 
membets  for  the  performance,  payment,  and 
discharge  of  all  contracts,  obligations,  and  liabilities 
of  the  giiaranteed  member. 


particular,  the  Commission  requests 
comments  regarding  the  proposal's 
competitive  effects,  impact  on 
supervisory  oversight  of  lessees,  and 
implementation  schedule. 

Copies  of  the  proposed  rule 
amendments  and  related  materials  are    , 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  2l8t  Street  NW, 
Washington,  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretaritt  at  the  above  address  or  by 
telephoning  (202)  418-5100.  Some 
materials  may  be  subject  to  confidential 
treatment  pursuant  to  17  CFR  145.5  or 
145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  rule  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretaiy,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW,  Washington,  DC 
20581,  by  the  specified  date. 

Issued  is  Washington,  DC,  on  Jime  27, 
1996. 

Alan  L.  Seifert, 
Deputy  Director. 

[FR  Doc.  9&-16979  Filed  7-2-96;  8:45  am] 
BOUNQ  COSE  S3S1-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title  and  OMB  Control  Number: 
Plebe-Parent  Weekend  Questionnaire. 

Type  of  Request:  New  collection. 

Number  of  Respondents:  1,203. 

Responses  Per  Respondent:  1. 

Annual  Responses:  1,203. 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  301. 

Needs  and  Uses:  The  information     - 
collected  by  this  questionnaire  is 
utilized  by  the  U.S.  Military  Academy  to 
improve  the  support  provided  parents  of 
cadets  who  attend  this  weekend 
activity.  Questions  relate  to  parent 
experiences  during  the  event  and  their 
insights  into  necessary  improvements. 
The  answers  are  used  to  evaluate 


activities  and  services  provided  to 
parents  and  to  make  changes  deemed 
advisable. 

Affected  Public:  Individuals  and 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
My.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arhngton,  VA  22202-4302. 

Dated:  June  28, 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-16994  Filed  7-2-96;  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 
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action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Control  Number: 
Reception  Day  Questionnaire. 

Type  of  Request:  New  collection. 

Number  of  Respondents:  1,343. 

Responses  per  Respondent:  1. 

Annual  Responses:  1,343. 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  336. 

Needs  and  Uses:  The  information 
collected  by  this  questionnaire  is 
utilized  by  the  U.S.  Military  Academy  to 
improve  the  support  provided  parents  of 
cadets  who  attend  this  activity. 
Questions  relate  to  parent  experiences 
during  the  event  and  their  insights  into 
necessary  improvements.  The  answers 
are  used  to  evaluate  activities  and 
services  provided  to  parents  and  to 
make  changes  deemed  advisable. 

Affected  Public:  Individuals  and 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  June  28, 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-16995  Filed  7-2-96;  8:45  am] 

BtUJNQ  COOe  500O-W-M 


Public  Information  Collectidn 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 
action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Control  Number: 
Application  for  Uniformed  Services 
Identification  Card— DEERS  Enrollment; 
DD  Form  1172;  OMB  Number  0704- 
0020 
Type  of  Request:  Revision. 
Number  of  Respondents:  2,459,785. 
Responses  Per  Respondent:  1. 
Annual  Responses:  2,459,785. 
Average  Burden  Per  Response:  10 
minutes. 
Annual  Burden  Hours:  410,784. 
Needs  and  Uses:  The  information 
collected  hereby,  is  used  to  verify  the 
entitlement  of  members  of  the 
Uniformed  Services,  their  spouses  and 
dependents,  and  other  authorized 
individuals  to  certain  benefits  and 
privileges.  These  privileges  include 
health  care;  use  of  commissary;  base 
exchange;  and  morale,  welfare  and 
recreation  facilities.  The  information 
provides  the  necessary  data  to 
determine  eligibility  to  these  benefits 
and  privileges,  and  to  provide  eUgible 
individuals  with  an  authorization/ 
identification  card  therefor.  As  well  as 
to  maintain  a  centralized  database  of 
eligible  individuals.  The  information 
may  also  be  used  by  the  Uniformed 
Services,  military  departments,  and 
Defense  Agencies  to  issue  their 
respective  non-benefit  identification 
cards. 

Affected  Public:  Individuals  or 
households.  : .  ^. 


Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr,  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jeflierson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  June  28, 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  96-16996  Filed  7-2-96;  8:45  am) 
BIUMG  COOE  S000-O4-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGB4CY:  IDepartment  of  Education. 
action:  Proposed  collection;  comment 
request. 

summary:  The  Director,  hiformation 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  3, 1996. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposecr' 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
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waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
firequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
E)epartment  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  27, 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Early  Childhood  Longitudinal 
Survey. 

Frequency:  One  or  two  times. 

Affected  Public:  hidividuals  or 
households;  Not-for-profit  institutions; 
State,  local  or  Tribal  Government,  SEAs 
or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  6,170 
Buraen  Hours:  7,500. 

Abstract:  The  National  Center  for 
Education  Statistics  requests  a  3-year 
generic  clearance  from  the  Office  of 
Management  and  Budget  to  conduct 
developmental  and  design  activities 
(i.e.,  field  test)  that  will  culminate  in 
instruments  that  measure  cognitive 
outcomes  as  well  as  the  factors  that 
affect  learning  outcomes  in  young 


childien  and  to  conduct  the  base  year 
survey  and  assessment  activities. 
Kindergarten  enrollee  cohorts  are 
involved. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Titk:  Student  Aid  Report  (SAR). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Rest)onses:  9,506,891 
Buirien  Hours:  4,663,316 

Abstract:  Used  to  notify  applicants  of 
their  eligibility  to  receive  Federal 
financial  aid.  The  form  is  submitted  by 
the  applicant  to  the  institution  of  their 
choice. 

Offic^  of  Management 

Type  of  Review:  New. 

Title:  Education  Department  General 
Admihistrative  Regulations  for  Grants, 
34  CPU  Parts  74,  75,  76  and  80. 

Frequency:  On  Occasion. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
State,  local  or  Tribal  Government,  SEAs. 
or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden 


Responses:  30,000 
Buirien  Hours:  690,000 

Abstract:  These  collections  are 
necessary  for  the  award  and 
administration  of  discretionary  and 
formula  grants.  The  collections  specific 
to  ED  forms  are  part  of  the  reinvented 
process  ED  uses  for  awarding  multi-year 
discretionary  grants.  The  new  process 
substantially  increases  flexibility  of  the 
grant  process  by  enabling  all  years  of 
multi*year  budgets  to  be  negotiated  on 
at  the  time  of  initial  award,  and  to 
submit  only  a  performance  report 
instead  of  an  entire  noncompeting 
contiauation  (NCC)  package  to  receive 
fundi|ig. 

(PR  Doc.  96-16939  Filed  7-2-96;  8:45  am) 

BILLma  CODE  4000-01-U 

I 

DEPARTMENT  OF  ENERGY 

Fedefal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-S91-000] 

Algonquin  Gas  Transmission;  Notice 
of  Request  Under  Blanket 
Authorization 

June  2J7, 1996. 

Take  notice  that  on  Jime  21, 1996, 
Algonquin  Gas  Transmission  Company 


(AlgonqAin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP96-591-000  a  request 
piu^uant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  National  Gas  Act 
(18  CFR  il57.205  and  157.211)  for 
authoriz&tion  to  construct  and  operate  a 
tap  valve  intercormecting  its  existing  T- 
system  in  Milford,  Massachusetts  with 
facilities  constructed  by  Ball-Foster 
Glass  Container  Co.,  L.L.C.  (Ball-Foster), 
under  the  blanket  certificate  issued  in  » 
Docket  No.  CP87-3 17-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to    , 
public  ii^spection. 

Algon4uin  states  that  the  proposed 
delivery  facilities  will  con^st  of  a  tap, 
meter  and  related  data  acquisition 
system  filcilities  which  will  be  installed 
by  Algonquin  within  the  existing  right- 
of-way.  Algonquin  notes  that  Ball-Foster 
will  construct  a  regulator  station  and 
miscellaneous  piping  on  land  it  owns  in 
Milford,  which  is  adjacent  to 
Algonquin's  right-of-way.  Algonquin 
asserts  that  the  proposed  addition  of  the 
proposed  facilities  will  have  no  impact 
on  its  system-wide  peak  day  deliveries 
because  the  deliveries  to  Ball-Foster  will 
be  intermptible,  pursuant  to 
Algonquin's  Rate  Schedule  ATT-l. 
Algonquin  estimates  the  cost  of  facilities 
to  be  constructed  by  Algonquin  will  be 
$81,450.  Ball-Foster  has  agreed  to 
reimburse  Algonquin  for  constructing 
these  facilities.  Algonquin  notes  that 
Ball-Foster  will  pay  for  facilities  it  will  ' 
construct. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  purs^iant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  tas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  it  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request  » 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of  • 
the  Natia-al  Gas  Act. 
Lois  D.  Cishell, 
Secretary. 
[PR  Doc.  96-16927  Filed  7-2-96;  8:45  am) 

BILUNG  CODE  C717-01-M 


[Dbcket  No.  CP9fr-S93-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Autliorization 

June  27, 1996. 

Take  notice  that  on  June  24, 1996, 
Columbia  Gas  Transmission  (Columbia), 
1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia  25314-1599, 
filed  a  request  with  the  Commission  in 
Docket  No.  CP96-593-000,  pursuant  to 
Sections  157.205,  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  establish  an  additional  point  of 
delivery  for  transportation  service  to 
Pennzoii  Products  Company  (Pennzoil) 
authorized  in  blanket  certificate  issued 
in  Docket  No.  CP83-76-000),  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  construct  and 
operate  an  addition  point  of  delivery  for 
interruptible  transportation  service  to 
Pennzoil  in  Boone  Coimty,  West 
Virginia.  Columbia  states  that  the 
additional  point  of  delivery  has  been 
requested  by  Pennzoil  for  transportation 
service  for  residential  service.  The  cost 
to  establish  the  additional  point  of 
delivery  is  estimated  at  $11,452. 
Columbia  reports  that  Pennzoil  has 
agreed  to  reimburse  Colimibia  for  the 
total  cost  cf  the  delivery  point. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effiactive  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  vtrithdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  96-16928  Filed  7-2-96;  8:45  am] 
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[Dociwt  No.  Gnr9fr-69-000] 

KO  Transmission  Company;  Notice  of 
Compliance  niing 

June  27, 1996. 

Take  notice  that  on  June  21, 1§96,  KO 
Transmission  Company  (KO 


Transmission)  filed  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  on  electronic 
media. 

KO  Transmission  states  that  the 
purpose  of  the  filing  is  to  comply  with 
the  Letter  Order  issued  by  the  Director 
of  the  Office  of  Pipeline  Regulation  on 
May  21, 1996,  in  the  above-captioned 
docket. 

Any  person  desiring  to  protest  with 
said  filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Section  385.211).  All  such  protest  must 
be  filed  as  provided  in  Section  154.210 
of  the  Commission's  Regulations.  Ail 
protests  filed  with  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell,  . 

Secretary. 

[PR  Doc.  96-16929  Piled  7-2-96;  8:45  am] 
BiuMo  CODE  eru-oi-M 

[Docket  No.  CP96-690-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

June  27, 1996. 

Take  notice  that  on  June  21, 1996, 
Northern  Natural  Gas  Company 
(Northern),  llll  South  103rd  Street, 
Omalia,  Nebraslta  68124,  filed  in  Docket 
No.  CP96-590-000  an  appUcation 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  pipehne  facilities  to 
West  Texas  Gas,  Inc.  (WTG),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  abandon,  by  sale 
to  WTG,  approximately  14  miles  of  6- 
inch  pipeline  and  appurtenant  feciUties 
located  in  Hansford  and  Hutchinson 
Counties,  Texas,  to  be  used  by  WTG  as 
non-jurisdictional  gathering  ^cilities. 

Northern  states  that  in  instances 
where  the  primary  term  of  any 
transportation  service  agreement  using 
the  subject  facilities  has  not  expired,  to 
the  extent  necessary,  WTG  would 
perform  a  comparable,  but  non- 
jurisdictional,  service  on  terms  and 
conditions  to  be  mutually  agreed  upon 
by  WTG  and  the  respective  party  for  the 
remainder  of  the  primary  term. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 


with  reference  to  said  application 
should  on  or  before  July  18, 1996,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in- 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will  • 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-16930  Piled  7-2-96;  8:45  am] 
BIUMG  COOe  •717-01-M 

[Docket  Na  CP9»-677-00Q] 

Plant  Owners  v.  Continental  Natural 
Gas,  Inc.;  Notice  of  Complaint  and 
Motion  for  Show  Cause  Order 

June  27, 1996. 

Take  notice  that  on  June  17, 1996, 
Plant  Owners,  identified  in  the  attached 
appendix,  filed  in  Docket  No.  CP9fr- 
577-000,  pursuant  to  Rules  206  and  212 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.206. 
385.212),  a  complaint  and  motion  for  an 
order  to  show  cause  against  Continental 
Natural  Gas,  Inc^  (CNG),  alleging  that 
CNG  has  constructed  and  is  operating 
certain  facilities  that  are  subject  to  the 
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Natural  Gas  Act  (NGA)  without  first 
obtaining  authorization  for  these 
facilities  pursuant  to  the  certification 
procedures  of  NGA  §  7(c).  Plant  owners 
own  the  Laveme  processing  plant  that  is 
operated  by  Conoco  Inc.  The  attorney 
for  Plant  Owners  is  Bruce  A.  Connell, 
Esq.,  600  N.  Dairy  Ashford.  ML-1034, 
Houston,  Texas  77079.  Plant  Owners' 
complaint  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Plant  Owners  state  that  the  facilities 
at  issue  consist  of  approximately  ten 
miles  of  8-inch  pipeline  through  which 
high  pressure  natural  gas  flows  between 
the  tdlgate  of  CNG's  Beaver  processing 
plant  and  the  mainline  transmission 
facilities  of  ANR  Pipeline  Company 
(ANR)  in  Beaver  Coimty,  Oklahoma. 
Plant  Owners  assert  that  these  faciUties 
transport  pipeline  quality,  processed, 
residue  gas  from  the  processing  plant 
into  interstate  markets.  The  line  is 
described  as  having  no  apparent  well 
connects  or  gathering  line  interconnects. 

It  is  stated  that  some  Plant  Owners 
produce  natural  gas  behind  CNG's 
Beaver  Plant  that  is  gathered  by 
Colorado  Interstate  Gas  Company,  not 
ANR.  Moreover,  CNG  has  proposed  to 
build  connecting  lines  into  the  Laveme 
gathering  area,  where  Plant  Owners  both 
produce  and  purchase  natiiral  gas.  Plant 
Owners  state  that  ANR  has  filed  for 
authorization  at  Docket  No.  CP96-372- 
000  to  construct  and  operate  an 
interconnect  between  ANR's  facilities 
appurtenant  to  Plant  Owners'  facilities 
and  CNG's  Beaver  plant  facilities.  Plant 
Owners  are  concerned  that  ^e 
continuation  of  CNG's  operation  of 
iurisdictional  facilities,  without  the 
protections  provided  by  the  NGA,  will 
adversely  affect  their  rights  and 
opportunities  to  gain  non- 
discriminatory, open  access  to  interstate 
markets  through  die  interstate  pipeline 
grid.  Plant  Owners  believe  that,  based 
on  recent  Commission  precedent,  the 
facilities  at  issue  clearly  perform  a 
transmission  function,  as  opposed  to  a 
gathering  or  production  function. 

Plant  Owners  allege  that  CNG's 
control  of  the  line  as  an  unregulated 
operator  would  be  anti-competitive 
since  Plant  Ownws  compete  with  CNG 
for  purchasing,  processing  and  interstate 
marketing  of  natural  gas.  It  is  stated  that 
denial  of  Plant  Owners'  request  would 
place  Plant  Owners  in  an  untenable 
competitive  position  because  CNG 
would  control  Plant  Owners'  access  to 
interstate  gas  markets  and  would  be  able 
to  charge  an  unregulated  rate  for  the 
same  service  currently  provided,  i.e., 
access  to  ANR's  mainline  system. 

Further,  Plant  Owners  state  that  GPM 
Gas  Corporation  (GPM)  filed  a 


complaint  against  CNG  at  Docket  No. 
CP96-495-000  on  the  basis  that  certain 
proposed  pipeline  facilities  upstream  of 
CNG's  Beaver  plant  should  be  properly 
functionalized  as  transmission  facilities 
subject  to  the  NCA.  Plant  Owners  have 
intervened  and  filed  in  support  of 
GPM's  complaint.  Plant  Owners  assert 
that,  should  GPM's  position  be 
sustained  by  the  Commission  in  that 
proceeding.  Plant  Owners'  position  in 
the  instant  filing  should  be  affirmed  a 
fortiori.  Plant  Oiwners  believe  it  would 
be  inconsistent  with  any  previous 
application  of  the  modified  primary 
functicm  test  to  have  gathering  facilities 
downstream  of  mainline  transmission 
facilities. 

Plant  Owners  ask  that  CNG  be 
required  to  show  cause  as  to  why  the 
subject  line  should  not  be  considered  to 
be  performing  a  jurisdictional 
transmission  activity  for  which  a 
certificate  under  NGA  §  7(c)  should 
have  been  obtained,  and  pending 
satisfaction  of  the  Show  Cause  order, 
CNG  be  precluded  bom  coimecting 
Plant  Owners'  gas  from  the  Laveme 
gathering  system  to  CNG's  Beaver  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
complaint  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  motions  or  protests,  and  a  fiilly 
responsive  answer  of  CNG  to  the 
complaint,,  should  be  filed  on  or  before 
July  29. 1996.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  p«fe«on  wishing  to  become  a  party 
to  a  preceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CasheU. 
Secretary. 

Plant  owners 

Robert  W.  Jones  Jr.,  Rasources  Ventures  '73, 

3501  Barclay.  Amarillo,  TX  79109.  (806) 

352-4374. 
Joanne  H.  Nor,  632V4  North  Doheny  IMve. 

Los  Angeles,  CA  90069,  (310)  278-9025. 
AnSon  Company,  P.O.  24060,  Oklahoma 

City,  OK  73124,  (405)  528-0525.  Contact 

Daniel  W.  Fischer. 
Guest  I^troleum,  Incorporated,  P.O.  Box  805, 

1600  SE  19th,  Suite  #204,  Edmond,  OK 

73083-0805,  (405)  341-8698,  Contact: 

David  A.  Guest. 
Bond  Operating  Gomftany,  Agent,  Bond 

Bstatf  Properties,  325  North  St  Paul,  Suite 


2810.  Tower  11,  Dallas,  TX  75201,  0  (214) 

965-8766,  Contact:  James  H.  Bond. 
Bond  Operating  Company,  325  North  St  <., 

Paul,  Suite  2810,  Tower  II.  Dallas,  TX 

75201,  (214)  965-8766,  Contact:  James  H. 

Bond. 
Geoige  M.  Close,  Trustee,  Liberty  Tower,  100 

North  Broadway,  Suite  3113,  Oklahoma 

City,  OK  73102-8606,  (405)  236-4388. 
Van  Oil  Go.  1730  Commerce  Building.  Ft. 

Worth,  TX  76102,  (817)  332-3757,  Contact: 

J.RVanZant 
Madelon  L.  Bradshaw,  2120  Ridgmar 

Boulevard,  Suite  12,  Fort  Worth,  TX  76116, 

(817)  732-4252,  Contact:  Larry  O.  Hulsey. 
American  Innovative  Royalty  Systems,  P.O. 

Box  717,  Pointblank,  TX  77364.  (409)  377- 

2833,  Contact:  Bennett  Watts,  Owner. 
Thomas  D.  Cabot,  Deceased,  Thomas  D. 

Cabot,  Jr.,  Executor,  Gabot  Corporation,  75 

State  Street,  Boston,  MA  02109,  (617)  342- 

6006,  Coatact:  Joan  Whelton. 
Chevron  U.S.A.  Inc.,  (Warren  Petroleum 

Company  is  a  division  of  Chevron  U.S.A.     . 

Inc.),  Room  2260, 1301  McKinney  Street, 

Houston,  TX  77010,  (713)  754-3415, 

Contact:  Thomas  D.  Oliver,  Senior  Counsel. 
Warren  Petroleum  Company,  1350  South 

Boulder,  Tulsa,  OK  74119,  (918)  560-4405, 

Contact:  G.M.  Spies. 
Lyons  Petroleum  Reserves,  Incorporated, 

14340  Torrey  Chase  Boulevard,  Suite  270, 

Houston,  TX  77014-1021,  (713)  893-8540. 

Contact:  Michael  J.  Nicol. 
Eagle  Ridge  Oil  &  Gas,  Incorporated,  8517 

South  77lh  East  Place,  Tulsa,  OK  74133- 

6622,  (918)  494-6928,  Contact:  Mark  P. 

Godsey,  President 
Gallaspy  Oil  Properties,  Ltd.,  P.O.  Box  20472, 

Oklahoma  City.  OK  73156,  (405)  842-5037, 

Contact:  William  C.  Gallaspy. 
Kennedy  &  Mitchell,  Incorporated,  P.O.  Box 

612007,  Dallas,  TX  75261-2007,  (214)  753- 

6900,  Contact:  Michael  R.  Childers,  Vice 

President 
Kenneth  W.  Cory,  Ltd.,  6565  West  Loop 

South,  Suite  780,  Bellaire,  TX  77401-3518, 

(713)  661-5911,  GonUct:  Pat  Chesnut 
*Locin  Oil  Corporation,  14340  Torrey  Chase 

Boulevard,  Suite  270,  Houston,  TX  77014- 

1021,  (713)  893-8540,  GontM:t:  Michael  J. 

Nicol. 
Southwest  Oil  Industries,  7557  Rambler 

Road,  Suite  1100,  Dallas,  TX  75231,  (214) 

696-7705,  Contact:  Bobby  R.  McAlpin. 
Trident,  NGL,  13430  Northwest  Freeway, 

Suite  1200,  Houston,  TX  77040,  Contact: 

Glenn  Etlenne,  (713)  507-6830. 
Pine  Crest  Preparatory  School  Incorporated. 

1501  Northeast  62nd  Street,  Fort 

Lauderdale,  FL  3334,  (954)  492-4116, 

Contact:  Kenneth  Kone. 
Statex  Petroleum  Incorporated,  1801  Royal 

Lane,  Suite  110,  Dallas,  TX  75229,  (214) 

869-2800,  Contact:  Dhar  Carman. 
BemadetteG.  WoIfiBwinkel,  5861  South 

Kyrene  Road  »1,  Tempe.  AZ  85283,  (602) 

831-2000,  Contact:  Jim  Gillespie. 
Barthtime,  Incorporated,  P.O.  Box  164291, 

AusUn,  TX  78716-4291,  (512)  306-9039. 

Contact:  Steven  R.  Lockwood. 
Alan  L.  Lamb,  11900  North  Penn,  Suite  C- 

1,  Oklahoma  City,  OK  73120,  (405)  755- 

2233,  Contact:  Alan  L  Lamb. 
C4L  Processors  Partnership,  c/o  Conoco  Inc., 

600  Noith  Dairy  Ashford,  Houston,  TX 

77079-2197,  Contact:  Patrick  L  Meyer. 


'I'd 


*Locin  Oil  Corporation  is  an  affiliated 
company  to' Lyons  Petroleum  Reserves,  Inc., 
but  is  not  an  owner  in  the  Laveme  Plant. 

(FR  Doc  96-16931  Filed  7-2-96;  8:45  am) 
BiLUNQ  CODE  enr-oi-M 


34807 


inspection  in  the  Public  Reference 

Room. 

UisD.  CasheU, 

Secretary. 

(FR  Doc.  96-16932  Filed  7-2-96;  8:45  am] 

BILUNG  CODE  Sn7-«1-M 


[Docket  Na  RP96-218-002] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  27, 1996. 

Take  notice  that  on  June  25. 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet,  to  become  effective 
July  26, 1996: 

First  Revised  Sheet  No.  741 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  insert  the  words, 
"Unless  prohibited  by  law,"  at  the 
begiiming  of  the  last  sentence  of  the 
CRP  election  form  for  Rate  Schedule 
SCT  contained  in  Texas  Eastern's  FERC 
Gas  Tariff.  On  June  13. 1996.  Texas 
Eastern  made  a  filing  (June  13 
Compliance  Filing)  in  compliance  with 
the  Commission's  Order  issued  May  29. 
1996.  in  Docket  No.  RP96-218-000 
(May  29  Order).  Texas  Eastern  agreed  in 
the  June  13  Compliance  Filing  to  make 
a  revision  to  the  CRP  Election  form. 
Exhibit  D.  to  Rate  Schedule  SCT.  The 
agreement  was  in  response  to  Ordering 
Paragraph  (E)  of  the  May  29  Order. 

Texas  Eastem  states  that  copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastem  and  interested  state 
commissions. 

Any  person  desiring  to  protect  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E. ,  Washington,  DC 
20426,  in  accordeuice  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


[Docket  No.  RP96-284-000I 

Viking  Gas  Transmission  Company; 
Notice  of  Request  for  Waiver 

June  27, 1996. 

Take  notice  that  on  June  21, 1996. 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  a  request  for 
a  waiver  of  the  Commission's  Order  No. 
563  requirement  to  provide  electronic 
file  downloading  according  to  standards 
for  Electronic  Data  Interchange. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  head  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  mles  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  8, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU,  .  * 

Secretary. 

[FR  Doc.  96-16933  Filed  7-2-96;  8:45  am) 
BHJJNG  CODE  erir-oi-M 

(Protect  No.  10934-003;  New  Hampshire] 

William  B.  Ruger,  Jr.;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

June  27, 1996. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
PEA  reviewed  the  application  for 
amendment  for  the  Sugar  River  U 
Project  (FERC  No.  10934).  The 


application  proposes  to  shorten  the 
bypass  reach  of  the  Sugar  River  by  650 
feet  by  relocating  the  proposed  dam  in 
a  downstream  direction  and  replacing 
an  open  canal  with  a  seven-foot- 
diameter  buried  steel  penstock.  The 
FEA  finds  that  approval  of  the 
amendment  application  would  not 
constitute  a  major  federal  action 
significantly  affiecting  the  quaUty  of  the 
human  environment.  The  Sugar  River  n 
Project  is  located  on  the  Sugar  River,  in 
Sullivan  County,  in  Newport.  New 
Hampshire. 

The  FEA  was  prepared  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  FEA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center,  Room  2A,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 
Copies  can  also  be  obtained  by  calling 
the  project  manager.  Mr.  Joseph  C. 
Adamson  at  (202)  219-1040. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  96-16926  Filed  7-2-96;  8:45  am] 

BHXMG  CODE  S717-01-M 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Week  of  March 
11  Through  March  15, 1996 

During  the  Week  of  March  11  through 
March  15, 1996,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  IXDE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  L»OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20585. 

Dated:  June  24, 1996. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  March  1 1  through  March  1 5. 1 996]         . 


Date 


3/12/96 
3/13/96 

3/13/96 

3/14/96 

3/15/96 


Name  and  location  of  appTi- 
cant 


Lakes  Gas  Company,  For- 
est Lake,  Minnesota. 

A.  Vtetorian,  Nottingham, 
England. 


Yates  GuH  *1  and  «2,  Alex- 
andria, Virginia. 


Petrucelly  &  Nadier,  P.C, 
Boston,  Massachusetts. 


Hiram  CastiHeja  Sendee 
Statkm,  San  Diego,  Cali- 
fomia. 


Case  No. 


VEE-OOIt 


VFA-OUa 


RR300-276 


VFA-014 


RF300-278 


Type  of  sutxnisskm 


Exceptkxi  to  the  Reporting  Requirements.  If  granted:  Lakes  Gas  Company 
woukl  not  be  required  to  file  Form  EIA-782B,  Reseller's/Retailer's  Monthly  Pe- 
troleum Product  Sales  Report. 

Appeal  of  an  Informatton  Request  Denial.  If  granted:  The  Novemt>er  18,  1991, 
Freedom  of  informatk>n  Request  Denial  Issued  by  ttie  Office  of  Dedassifkatkm 
woukJ  be  rescinded,  and  A.  Vctorian  woukl  receive  access  to  certain  Depart- 
ment of  Energy  Informatkxi. 

Request  for  Modificatk>n/Rescissk>n  in  the  Gulf  Oil  Refund  Proceedirig.  If  grant- 
ed: The  Dismissal  of  Case  Nos.  RF30O-17883  and  RF30O-17884  issued  to 
Yates  Gulf  #1  and  #2  woukJ  be  modified  regarding  the  firm's  appttcatkxi  for  re- 
fund suixnitted  in  the  Gulf  Oil  Refund  Procee(fing. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  February  8, 1996  Free- 
dom of  Informatkxi  Request  Denial  issued  by  Oak  Ridge  OperatkMis  Office 
wouM  be  rescinded,  and  Petrucelly  &  Nadier,  P.C.  woukj  receive  access  to 
certain  DOE  informatkxi. 

Request  for  Modificatk>n/Resctssk>n  in  the  Gulf  Oil  Refund  Proceeding.  If  grant- 
ed: The  March  7,  1996  Dismissal  of  Case  No.  RF300-1S283  issued  to  Hiram 
Casting  ServKe  Statkxi  woukj  be  modified  regarding  the  firm's  applKatkm  for 
refund  submitted  in  the  Gulf  Oil  Refund  Proceeding.  , 


(PR  Doc  96-16982  Filed  7-02-96;  8:45  am) 
MLUNQ  COOe  M60-01-P 

Office  of  Hearings  and  Appeals    . 

Notice  of  Cases  Files;  Week  of  March 
18  through  IMarch  22, 1996 

During  the  Week  of  March  18  through 
March  22, 1996,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  IDepartment  of 
Eneify. 

Udder  £)OE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procediual  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  i$  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 
Dated:  June  24, 1996. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Api>eals 

[Week  of  March  18  through  March  22,  1996] 


Mar.  18, 1996 


Mar.  19,  1996 


Mar.  19. 1996 


Mar.  20.  1996 


Mv.  21, 1996 


Name  and  kxatkm  of  applkant 


Ron's  Gulf,  New  Carlisie,  OH 


Hill  Servk»  Statkxi  Savannah,  GA 


Radiant  Oil  Co.,  Miami,  FL 


R&R  Distributing  Co..  Inc.  Columbia, 


.tN 


Albuquerque  Operations  Office  Albuquer- 
que, NM. 


Case  no. 


RR300-280 


RR300-281 


RR30O-279 


VEE-0019 


VSA-0061 


Type  of  sutxnisskm 


Request  for  Modification/Rescisskm  in  the  Gulf  Oil  Refund 
Proceeding.  If  granted:  The  July  30,  1991  Dismissal  of 
Case  No.  RF300-16743  issued  to  Ron's  Gulf  woukj  be 
modified  regarding  the  firm's  applk:atk>n  for  refund  sut>- 
mitted  in  the  Gulf  Oil  Refund  Proceeding. 

Request  for  Modification/Resctssk>n  in  the  Gulf  Oil  Refund 
Proceeding  If  grantedr  The  June  9,  1992  Dismissal  of 
Case  No.  RF300-16739  issued  to  Hill  Service  Statkm 
would  be  modified  regarding  the  firm's  application  for  re- 
fund submitted  in  the  Gulf  Oil  Refund  Proceeding. 

Request  for  Modificafion/Resdssion  In  the  Gulf  Oil  Refund 
Proceeding.  If  granted:  The  February  5,  1996  Dismissal 
of  Case  No.  RF300-19988  issued  to  Radiant  Oil  Com- 
pany woukJ  be  modified  regarding  the  firm's  applicatk)n 
for  refund  submitted  in  the  Gulf  Oil  Refund  Proceeding. 

Exception  to  the  Reporting  Requirements.  If  granted:  R&R 
DistritMJting  Co.,  Inc.  woukJ  not  be  required  to  file  Form 
E1A-782A,  Refiner's/Gas  Plant  Operator's  Monthly  Pe- 
troleum Product  Sales  Report. 

Request  for  Review  of  Opink>n  under  10  C.F.R.  Part  710. 
If  granted:  The  Febmary  13,  1996  Opinkm  of  the  Office 
of  Hearings  and  Appeals,  Case  No.  VSO-0061,  woukJ 
be  reviewed  at  the  request  of  an  individual  emptoyed  at 
AftMquerque  Operations  Office. 


(PR  Doc.  96-16983  Filed  7-02-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5531-8] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Reviewr,  Comment  Request;  Auto 
Refinishing  Industry  Solvent-Use 
Survey  (ARSUS) 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  Auto 
Refinishing  Industry  Solvent-Use 
Survey  (ARSUS)  EPA  ICR  No.  1786.01. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  2,  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CAU:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1786.01. 
SUPPLEMENTARY  INFORMATION: 

Title:  Auto  Refinishing  Industry 
Solvent-Use  Survey  EPA  ICR  No. 
1786.01.  This  is  a  new  collection. 

Abstract:  This  information  collection 
is  a  voluntary  one-time  survey  of 
automobile  refinishers  requested  by  the 
Emissions  Characterization  and 
Prevention  Branch  (ECPB)  of  the 
Environmental  Protection  Agency's 
(EPA)  Air  Pollution  and  Prevention 
Control  Division  (APPCD)  to  support  the 
overall  EPA  program  to  investigate  the 
emissions  of  ozone  precursors  both 
nationally  and  at  the  metropolitan  level. 
Data  collected  are  used  to  validate 
existing  and  proposed  model-based 
estimates  of  emissions,  develop 
statistically  valid  estimates  of 
precursors  usage  in  the  auto  refinishing 
industry,  and  investigate  functional 
relationships  between  emissions  and 
factors  that  may  be  useful  predictors  of 
emissions. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  numiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 


15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
.    soliciting  comments  on  this  collection 
of  information  was  published  on  02/09/ 
96  (61  PR  4992-1993);  three  (3)  sets  of 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  47  minutes  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utihze 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  vidth  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  he  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  those  which  are  the  owners 
and  operators  of  the  facilities  that  are 
classified  in  the  following  standard 
industrial  classification  (SIC)  code: 

SIC  7532— Top,  Body,  and  Upholstery 
Repair  Shops  and  Paint  Shops,  as  well 
as  the  owners  and  operators  of  the 
facilities  that  are  classified  with  the 
SICs  listed  below,  and  that  use  SIC  7532 
(Top,  Body,  and  Upholstery  Repair 
Shops  and  Paint  Shops)  as  an  auxiliary 
classifier: 

5012 — ^Wholesale:  Automobiles  and 

Other  Motor  Vehicles 
5511 — ^Motor  Vehicle  Dealers  (New  and 

Used) 
5521— Motor  Vehicle  Dealers  (Used 

Only) 
7538 — General  Automotive  Repair 

Shops 
7539 — ^Automotive  Repair  Shops,  Not 

Elsewhere  Classified 

Estimated  Number  of  Respondents: 
6,000. 

Frequency  of  Response:  once. 

Estimated  Total  Annual  Hour  Burden: 
3,525  hours. 

Estimated  Total  Annualized  Cost 
Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 


Please  refer  to  EPA  ICR  No.  1786.01  in 

any  correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW,  Washington,  DC  20460. 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA  725  17th  Street,  NW. 
Washington,  DC  20503. 

Dated:  June  27, 1996. 
Richard  Westlund, 

Acting  Director,  Regulatory  Information 
Division. 

(PR  Doc.  96-17025  Filed  7-2-96;  8:45  am) 
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[FRL-S531-7I 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  ttw  1997 
Hazardous  Waste  Report  (Biennial 
Report)  Under  the  Resource' 
Conservation  and  Recovery  Act 
(RCRA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  1997 
Hazardous  Waste  Report,  OMB  No. 
2050-0024,  expiring  August  31,  1996. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  2,  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  0976.08. 

SUPPLBNBITARY  INFORMATION: 

Title:  1997  Hazardous  Waste  Report 
(Biennial  Report)  Under  the  Resource 
Conservation  and  Recovery  Act.  OMB 
Control  No.  2050-0024;  EPA  ICR  No. 
0976.08.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  Generators  and  owners/ 
operators  of  hazardous  waste 
mant^ment  facilities  must  compile, 
under  RCRA  sections  3002  and  3004,  a 
biennial  report  of  information  on 
location,  amount,  and  description  of 
hazardous  waste  handled.  EPA  uses  the 
information  to  define  the  population  of 


TpiiPfjip^^^        !r!ji!if5fi»i E p!"fpnif 


li  jlfiMfcWf  ■  *i  toiliit  ilhllilihnh  f^^^'J*  k  tf  I  hrlim  Itih 


34810 


Federal  Register  /  Vol.  61,  No.  129  /  Wednesday,  July  3,  1996  h  Notices 


the  regulated  community  and  to  expand 
its  database  of  information  for  < 
rulemaking  and  compliance  with 
statutory  requirements.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Ch.  15.  The  Federal 
Register  Notice  required  imder  5  CFR 
1320.8(d),  soliciting  comments  on  this 
collection  of  information  was  published 
on  March  15,  1996  (61  FR  1074);  32 
comments  were  received. 

Based  on  internal  Agency  analyses, 
comments  received,  and  to  progress 
towards  the  Agency's  goal  of  achieving 
25%  burden  reduction,  the  Agency  is 
today  suggesting  the  following  changes 
to  the  1997  Biennial  Report: 

(1)  Generators  and  RCRA  permitted 
Treatment,  Storage  and  Disposal 
Facilities  (TSDFs)  will  no  longer  be 
required  to  report  any  RCRA  hazardous 
wastes  managed  in  exempt  vmits, 
defined  as  those  units  that  are  not  under 
RCRA  hazardous  waste  permitting 
requirements; 

(2)  The  Waste  Treatment,  Disposal,  or 
Recycling  Process  Systems  (PS)  form 
will  be  eliminated;  and 

(3)The  Waste  Minimization  questions 
from  the  Identification  and  Certification 
(IC)  and  Waste  Generation  and 
Management  (GM)  forms  will  be 
eliminated. 

hnplementing  these  changes  will 
result  in  a  substantially  streamlined 
1997  Biennial  Report  without  sacrificing 
the  information  needed  to  meet  the 
Agency's  statutory  requirements  or  to 
conduct  its  analyses.  The  Agency 
recognizes  that  the  information 
suggested  today  as  being  dropped  fi'om 
the  1997  Biennial  Report  is  still 
important.  The  Agency  may  decide, 
after  it  conducts  a  comprehensive 
evaluation  of  the  information  needs  for 
the  RCRA  community,  that  some  or  all 
of  these  types  of  information  are  in  £act 
best  collected  through  the  Biennial 
Report,  albeit  in  a  different  format.  At 
the  present  time,  however,  the  Agency 
will  collect  this  information  through 
mechanisms  and  sources  other  than  the 
1997  Biennial  Report. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  of  18.7  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 


technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaitiing  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respcmd  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondent/ Affected  Entities: 
Generators  and  Handlers  of  Hazardous 
Waste. 

Total  estimated  Number  of 
Respondents:  24,530. 

Frequency  of  Response:  Biennial. 

Estimated  Total  Annual  Hour  Burden: 
229,049  hours. 

Estimated  Total  Annualized  Cost 
Burden;  $9,456,804. 

Send  comments  on  the  Agency's  need 
for  this  Information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0976.08  and 
OMB  Control  No.  2050-0024  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Infon«ation  Division  (2137),  401  M 

Streeti  SW.  Washington,  DC  20460. 
and       I 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA  725  17th  Street,  NW, 

Washftigton,  DC  20503. 

Dated:  June  27, 1996. 

Richard  Westlund, 

Acting  Director,  Regulatory  Information 
.Division. 

(FR  Doc.  96-17026  Filed  7-2-96;  8:45  am] 
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[OMB«2060-0063,  EPA«  1167.05];  [FRL- 
5531-0] 

Agency  Information  Collection 
Activitiee  Under  OMB  Review; 
Standards  of  Perfonnance  for  New 
Stationary  Sources  Ume 
Manufacturing  Plants  (Sut)part  HH) 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice.  ' 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D),  this  notice  announces  that 
the  Infonnation  Collection  Request  (ICR) 
for  Standards  of  Performance  for  New 


Stationary '  Sources — Lime 
Manufacturing  Plants — NSPS  Subpart 
HH)  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  infonnation  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  2, 1996. 
FOR  RJRTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1167.05. 

SUPPLEMBITARY  INFORMATION: 

Title:  Standards  of  Performance  for 
Lime  Manufactiuing  Plants  (OMB 
Control  No.  2060-0063;  EPA  ICR  No. 
1167.05).  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract'.  The  Administrator  has 
judged  that  PM  emissions  from  lime 
manufacturing  plants  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Owners/ 
operators  of  lime  manufocturing  plants 
must  notify  EPA  of  construction, 
modification,  startups,  shut  downs,  date 
and  results  of  initial  performance  test 
and  excess  emissions.  The  only  type  of 
industry  costs  associated  with  the 
information  collection  activity  in  the 
standards  are  labor  costs. 

In  order  to  ensure  compliance  with 
the  standards  promulgated  to  protect 
public  heabh,  adequate  reporting  and 
recordkeei^ng  is  necessary.  In  the 
absence  of  such  information 
enforcement  personnel  would  be  tmable 
to  determine  whether  the  standards  are 
being  met  on  a  continuous  basis,  as 
required  by  the  Clean  Air  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  Hie  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliddng  comments  on  this  collection 
of  informadon  was  published  on  March 
26. 1996. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  44.2  hoius  per 
response.  Bkiiden  means  the  totd  time, 
effort,  or  financial  resources  is^qranded 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
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technology  and  systems  for  the  piuposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infonnation;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
owners  or  operators  of  lime 
manufactiuing  plants. 

Estimated  Numl)er  of  Respondents: 
38. 

Frequency  of  Response.  2. 

Estimated  Numl^r  of  Responses.  76. 

Estimated  Total  Annual  Hour  Burden: 
3,363.6  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  infonnation,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  of  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1167.05  and 
OMB  Control  No.  2060-0063  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW,  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW, 

Washington,  DC  20503. 

Dated:  June  27, 1996. 

Richard  Westlund, 

Acting  Director,  Regulatory  Information 
Division. 

(FR  Doc.  96-17029  Filed  7-2-96;  8:45  am) 
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tPF-658;  FRL-6378-5] 

Notice  Of  Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 
DATES:  Comments,  identified  by  the 
docket  number  PF-658,  must  be 
received  on  or  before  August  2, 1996. 


ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hviry.,  Arlington,  VA. 
Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1132  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCH  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  niunber 
[PF-6581.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  infonnation  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Product  Manager 
(PM)  21,  Registi^tion  Division,  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM  #2,  2801  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703- 
305-6226;  e-mail: 
welch.connie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  the  following  pesticide 
petitions  from  Rohm  and  Haas 
Company,  AgroEvo  USA  Company  and 
Griffin  Corporation  proposing  the 
establishment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  raw  agricultaral  commodities. 


PP  5F4582.  Griffin  Corporation,  P.O. 
Box  1847,  Rocky  Ford  Road,  Valdosta. 
GA.  31603-1847  proposes  to  amend  40 
CFR  part  180  by  establishing  a  tolerance 
for  the  residues  of  ethylene 
bisdithiocarbamate  from  the  fungicides 
maneb  and  mancozeb  calculated  as  zinc 
ethylene  bisdithiocarbamate  and  their 
common  metabolite  ethylenethiourea  in 
or  on  the  raw  agricultural  commodity 
walnuts  at  0.1  parts  per  million  (ppm). 

2.  PP  6F4693.  AgrEvo  USA  Company, 
Littie  Falls  Center  One,  2711  Centerville 
Road,  Wilmington,  DE  19808,  proposes 
to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit  the 
combined  residues  of  flutolanil'  {N-(3-{l- 
methylethox>)phenyl)-2- 
(trifluoromethyl)benzamide))  and  its 
metaboUtes  converted  to  2- 
trifluoromethyl  benzoic  acid  and 
calculated  as  flutolanil,  in  or  on  the  raw 
agricultural  commodity  potato  tubers  at 
0.20  parts  per  milfion  (ppm). 

3.  PP  9F3812.  Rohm  and  Haas 
Company,  100  Independence  Mall  West, 
Philadelphia,  PA  19105  proposes  to 
amend  40  CFR  180.443  by  establishing 

a  tolerance  for  the  combined  residues  of 
the  fungicide  myclobutanil  [alpha-butyl- 
alpha-(4-chlorphenyl)-lH-1,2,4-triazole- 
1-propanenitrile]  and  its  metabolite 
alpba-(3-hydroxbutyl)-aIpha-(4- 
chlorophenyl)-lH-l,2,4-triazole-l- 
propanenitrile  (free  and  bound)  in  or  on 
the  raw  agricultiu«l  commodity  pome 
fruit  at  0.5  ppm. 

4.  FAP  6H5749.  Agi£vo  USA 
Company,  Little  Falls  Center  One,  2711 
Centerville  Road,  Wilmington,  DE 
19808,  proposes  to  amend  40  CFR  part 
185  by  estabhshing  a  food  additive 
regulation  to  permit  the  combined 
residues  of  flutolanil  (Ar-(3-(l- 
methylethoxy)phenyl)-2- 
(trifluorometiiyl)benzamide))  and  its 
metabolites  converted  to  2- 
trifluoromethyl  benzoic  acid  and 
calculated  as  flutolanil,  in  or  on  the 
processed  food  commodity  potato,  dry 
peel  at  3.0  ppm. 

A  record  oas  been  established  for  this 
document  under  docket  number  |PF- 
658]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
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Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-Oocket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  Hie  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  docimient, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Authority:  7  U.S.C.  136a. 

Dated:  June  24, 1996. 

*  • 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Pro^vms. 

[FR  Doc.  96-16858;  Piled  7-02-96;  8:45  am] 

BHJJNQ  CODE  65aO-60-F 


[FRL-S532-1] 

Agency  Information  Collection 
Activities  Under  OBM  Review 

AGBilCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  PRA 
clearance  requests.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  ^s  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currenUy  valid  OMB  control  number. 
The  0^^  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  (202)  260-2740,  Please 
refer  to  the  appropriate  EPA  ICR 
Number. 


SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  0270.36:  Proposed 
Modiflcations  to  the  National  Primary 
Ehinking  Water  Regulations  for  Lead 
and  Copper;  was  approved  06/03/96; 
OMB  No.  2040-0090;  expires  03/31/97. 

EPA  ICR  No.  0664.05;  NSPS  Subpart 
XXX,  Bulk  Gasoline  Terminals;  was 
approved  06/07/96;  OMB  No.  2060- 
0006;  expires  06/03/99. 

EPA  ICR  No.  0222.04;  Investigations 
into  Possible  Noncompliance  of  Motor 
Vehicles  with  Federal  Emission 
Standards;  was  approved  05/09/96; 
OMB  No.  2060-0086;  expires  05/31/99. 

EPA  ICR  No.  1057.07;  Standards  of 
Perfor|nance  for  New  Stationary 
Sources;  Sulfiiric  Acid  Plants— NSPS 
Subp{^  H;  was  approved  06/09/96; 
OMB  No.  2060-0041;  expires  06/30/99. 

EPA  ICR  No.  1712.02;  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  for  Shipbuilding  and  Ship 
Repair  Facilities  (Surface  Coating);  was 
approved  05/11/96;  OMB  No.  2060- 
0330;  expires  05/31/99. 

EPA  ICR  No.  0597.06;  Maximum 
Residue  Limit  (MR)  Petitions  on  Food/ 
Feed  Corps  and  New  Inert  Ingredients; 
was  approved  06/10/96;  OMB  No.  2070- 
0024;  expires  06/30/99. 

EPA  ICR  No.  0601.05;  FIFRA  Section 
29  Annual  Reports  on  Conditional 
Registrations;  was  approved  06/14/96; 
OMB  No.  2070-0026;  expires  06/30/99. 

EPA  ICR  No.  1506.07;  NSPS  for 
Mimcipial  Waste  Combustors  (MWC) — 
Subpart  Ea;  was  improved  06.17/96; 
expires  01/31/99. 

OMB  Short  Term  Extensions 

EPA  ICR  No.  0282.06;  OMB  No.  2060- 
0048;  Motor  Vehicle  Emissions  Defect 
Information  Report  and  Records; 
expiration  date  was  extended  to  09/30/ 
96.      . 

EPA  ICR  No.  1626.04;  OMB  No.  2060- 
0256;  National  Emissions  Reduction 
Prograom,  Amendment;  expiration  date 
was  extended  to  08/31/96. 

OMB  Corrections 

EPA  ICR  No.  0783.32;  OMB  No.  2060- 
0288;  Refueling  Emission  Regulations 
for  Light-Duty  Vehicles  and  Light-Duty 
Trucli;  expiration  date  has  been 
changed  from  07/31/97  to  06/30/96. 

Date^:  June  27, 1996. 

Richard  Westlund, 

Acting  Director,  Regulatory  Information 
Divisiofi. 

[FR  Doc.  96-17028  Filed  7-2-96;  8:45  am] 

BILLING  iCODE  dSflO  BO  II 


[OPP-00440;  FRL-6378-6] 

Conduct  of  Acute  Toxicity  Studies; 
Notice  of  Availability  and  Request  for 
Comments 

AGENCY:  Environmental  Protection . 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  is  soliciting  comments 
on  a  draft  guidance  document  entitled 
"Conduct  of  Acute  Toxicity  Studies." 
Interested  parties  may  request  this 
document  as  described  in  the 
ADDRESSES  unit  of  this  notice. 
DATES:  Written  comments,  identified  by 
the  dockOt  number  "OPP-00440"  must 
be  received  on  or  before  September  3, 
1996. 

AODRESSBS:  The  guidance  doamient  is 
available  from  Tina  Levine:  By  mail: 
Registration  Support  Branch, 
Registration  Division  (7505W),  Office  of 
Pesticide  jPrograms,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
6th  Floor,  CS-1,  2800  Crystal  Drive 
North,  Arlington,  VA,  (703)  308-8393, 
e-mail:  levine.tina@epamail.epa  jov. 

Submit  written  comments  to:  By  mail: 
Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs^  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  In  person,  bring  comments 
to:  Rm.  1128,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic  ' 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  On  disks  in  WordPerfect  in  5.1 
file  formdt  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  Identified  by  the  docket  number 
"OPP-00440."  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  docimient  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  under  the 
SUPPLEMENTARY  INFORMATION 
unit  of  this  docviment. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
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contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Tina 
Levine  at  the  telephone  number,  office 
location,  or  e-mail  address  listed  under 
the  ADDRESSES  unit  of  tiiis  document. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
soliciting  comments  on  a  proposed 
guidance  document  entitled  "Conduct 
of  Acute  Toxicity  Studies."  It  is  the  goal 
of  this  document  to  compile  additional 
guidance  for  the  conduct  of  acute 
toxicity  studies  into  a  supplement  to  the 
Subdivision  F  Guidelines.  It  is  expected 
that  such  guidance,  which  currently 
often  must  be  pieced  together  from 
several  different  sources,  will  reduce  the 
number  of  studies  that  are  rejected  or 
flawed  due  to  incorrect  procedures  or 
insufficient  reporting.  While  this  should 


help  all  registrants,  it  is  being  finalized 
at  this  time  because  of  the  importance 
of  clear  guidance  for  the  success  of  the 
self-certification  program  undergoing 
comment  at  this  time.  This  Federal 
Register  notice  announces  the 
availability  of  the  draft  docimient  and 
solicits  comment  on  it.  In  particular, 
EPA  is  interested  in  comments  on  those 
sections  of  the  document  where  there 
has  been  some  disagreement  or 
uncertaintly  between  the  various 
contributors  to  the  document.  These 
areas  are  highlighted  in  bold  in  the 
document.  After  reviewing  the  public 
comments  received,  EPA  may  make 
changes  to  the  guidance  docvunent. 

A  record  has  been  estabUshed  for  this 
action  under  docket  number  "OPP- 
00440"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  pubUc 


record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket#epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  pubhc  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  vnll  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  die  beginning  of  this 
document. 
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List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  June  11, 19^6. 
Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  96-16590  Filed  7-2-96;  8:45  am] 

BIUJNQCOOE  a6«O-60-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Safety  Wireless  Advisory 
Committee;  Steering  and 
Subcommittee  Meetings 

AQENCtES:  The  National 
Telecommunications  and  Information 
Administration  (NTL\),  Larry  Irving, 
Assistant  Secretary  for  Communications 
and  Information,  and  the  Federal 
Communications  Commission  (FCQ, 
Reed  E.  Hundt.  Chairman. 
ACTION:  Notice  of  the  Next  Meetings  of 
the  Spectrum  Requirements  and 
Interoperability  Subcommittees. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  next 
meetings  of  two  of  the  five 
Subcommittees  of  the  Public  Safety 
Wireless  Advisory  Committee.  The 
NTIA  and  the  FCC  established  a  Public 
Safety  Wireless  Advisory  Committee, 
Subcommittees,  and  Steering  Committee 
to  prepare  a  final  report  to  advise  the 
NTIA  and  the  FCC  on  operational, 
technical  and  spectrum  requirements  of 
Federal,  state  and  local  Public  Safety 
entities  through  the  year  2010.  All 
interested  parties  are  invited  to  attend 
and  to  f)articipate  in  the  next  round  of 
meetings  of  the  Subcommittees. 
DATES:  July  18, 19  1996  (Thursday, 
Friday). 

ADDRESSES:  Federal  Communications 
Commission,  2000  M  St.,  NW,  Rooms 
110  A3,  &  C  (Rooms  subject  to  change), 
Washington,  D.C.  20554. 
FOA  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the 
Subcommittees,  contact:  Interoperability 
Subcommittee:  James  E.  Downes  at  202- 
622-1582;  Spectrum  Requirements 
Subcommittee:  Richard  N.  Allen  at  703- 
630-6617. 

For  information  regarding 
accommodations  and  transportation, 
contact:  Deborah  Behlin  at  202-418- 
0650  (phone),  202-418-2643  (fax),  or 
dbehlin@fcc.gov  (email).  You  may  also 
contact  Ms.  Behlin  for  general 


inforfiation  omceming  the  Public 
Safety  Wireless  Advisory  Committee. 
Information  is  also  available  from  the 
Internet  at  the  Public  Safety  Wireless 
Advisory  Committee  homepage  (http:// 
pswac.ntia.doc.gov). 
SUPPLEMENTARY  INFORMATION:  Two 
Subcommittees  of  the  Public  Safety 
Wireless  Advisory  Committee  will  hold 
consecutive  meetings  on  Thursday,  July 
18, 1996  and  Friday,  July  19, 1996.  The 
expedted  arrangement  of  the  meetings, 
whiclk  is  subject  to  change  at  the  time 
of  the  meetings,  is  as  follows: 

July  18  S-July  19:  The  Interoperability 
Subcommittee  and  then  the  Spectrum 
Requirements  Subcommittee  will  meet 
consecutively  starting  at  8:00  a.m. 

For  further  information  contact  Don 
Spei^ts,  NTIA,  directly  at  202-482- 
1652  or  by  emul  at 
wspeights@ntia.doc.gov. 

The  tentative  agenda  for  each 
subco|nmittee  meeting  is  as  follows: 

1.  Mitelcoming  Remariu. 

2.  Approval  of  Agenda. 

3.  Administrative  Matters. 

4.  Worlc  Program/Oiganization  of  Work. 

5.  Meeting  Schedule. 

6.  Agenda  for  Next  Meeting. 

7.  OUier  Business. 

8.  Closing  Remarks. 

The  tentative  schedule  and  general 
location  of  the  next  full  meeting  of  the 
Pubhc  Safety  Wireless  Advisory 
Committee  is:  September  1996,  in 
Washington,  D.C. 

The  Co-Designated  Federal  Officials 
of  the  Public  Siafety  Wireless  Advisory 
Committee  are  William  Donald 
Speights,  NTIA,  and  John  J.  Borkowski, 
FCC.  For  public  inspection,  a  file 
designated  WTB-1  is  maintained  in  the 
Private  Wireless  Division  of  the 
Wireless  Telecommunications  Bureau, 
Federal  Communications  Commission, 
Room  8010,  2025  M  Street,  N.W.. 
Washington,  D.C.  20554. 
Federal  Communications  Commission 
Robert  H.  McNanura. 
Chief,  Private  Wireless  Division,  Wireless 
Telecatnmunications  Bureau. 

(FR  Doc.  96-17096  Filed  7-2-96;  8:45  am] 

BIUJNQ  CODE  a712-«1-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  on  Assistance  to 
Operating  Insured  Depository 
Institutions 

AQBIOY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Policy  statement;  Notice  of 
opportunity  for  comment. 


SUMMARY:  The  statement  of  policy 
would  revise  the  FDIC's  Statement  of 
Policy  on  Assistance  to  Operating 
Instued  Depository  Institutions,  which 
was  published  in  the  Federal  Register 
on  December  18, 1992  (the  1992  Policy 
Statement)  (see,  57  FR  60203  (December 
18, 1992)).  As  required  by  section  303(a) 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (the  RCDRIA),  the  FDIC  is 
conducting  a  systematic  review  of  its 
regulations  and  statements  of  policy  to 
identify  and  revise  regulations  and 
statements  of  policy  that  might  be 
inefficient,  cause  unnecessary  burden, 
or  contaib  outmoded,  duplicative,  or 
inconsistent  provisions  (see,  60  FR 
62345  (December  6, 1995)).  The  FDIC 
has  reviewed  the  1992  Policy  Statement 
and  has  concluded  that  it  should  be 
revised.  This  revised  statement  of  policy 
would  replace  the  1992  Policy 
Statement. 

The  statement  of  policy  would  (i) 
reflect  the  statutory  "sunset"  of  the        • 
Resolution  Trust  Corporation  on 
December  31, 1995,  by  deleting 
references  to  the  Resolution  Trust 
Corporadon's  statutory  authority;  (ii) 
incorporate  the  requirements  of  section 
11  of  the  Resolution  Trust  Corporation 
Completion  Act,  P.L.  103-204,  section 
11  (1993),  which  revised  section  11(a)(4) 
of  the  Federal  Deposit  Insurance  Act,  as 
amended  (the  FDI  Act),  12  U.S.C. 
1821(a)(4),  to  prohibit,  with  certain 
exceptions,  the  use  of  funds  fiom  the 
Bank  Insurance  Fimd  or  the  Savings 
Assodatfon  Insurance  Fimd  to  benefit 
shareholders  of  a  failed  or  failing 
insured  depository  institution;  thus,  the 
statement  of  policy  would  impact  the 
t^atment  of  shareholders  with  regard  to 
FDIC  assistance  imder  section  13(c)  of 
the  FDI  Act  to  an  operating  insured 
depository  institution  prior  to  the 
appointment  of  a  conservator  or  receiver 
for  that  institution;  (iii)  provide  that  any 
depository  institution  subsidiary  of  a 
holding  company  may  be  included    . 
when  considering  what  entities  may 
contribute  resoiut:es  in  connection  with 
a  proposal  for  FDIC  assistance;  and  (iv) 
generally  streamline  the  retained 
provisions  of  the  1992  Policy  Statement, 
in  pertinent  part  by  removing  certain 
detailed  discussions  of  section  13(k)(5) 
of  the  FEH  Act  and  various  provisions 
added  to  the  FDI  Act  by  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991. 
DATES:  Written  comments  must  be 
received  on  or  before  August  2, 1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of  the 
Executive  Secretary,  FDIC,  550  17th 
Street,  N.W.,  Wasbdngton,  D.C.  20429. 


,rll 


Comments  may  be  hand  delivered  to 
Room  F-402, 1776  F  Street,  N.W., 
Washington,  D.C.  20439,  on  business 
days  between  8:30  a.m.  and  5:00  p.m. 
Comments  may  be  sent  through 
facsimile  to:  (202)  898-3838  or  by  the 
Internet  to:  comments@fdic.gov. 
Conunents  will  be  available  for 
inspection  at  the  FDIC  Public 
Information  Center,  room  100,  801 17th 
Street,  N.W.,  Washington,  D.C.  between 
9:00  a.m.  and  4:30  p.m.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
L.  Patelimas,  Acting  Director,  Division 
of  Resolutions,  (202)  898-6779;  Sean  C. 
Forbush,  Resolutions  Specialist, 
Division  of  Resolutions,  (202)  896-850^; 
Barbara  L  Tail,  Assistant  General 
Cotinsel,  Legal  Division,  (202)  736- 
0183;  Michael  B.  Phillips,  Counsel, 
Legal  Division,  (202)  736-0186,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429. 
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SUPPLBfENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  statement  of  policy  does  not 
require  any  collections  of  paperwork 
piusuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  at  seq.  Accordingly,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  it  is  certified  that  the  statement 
of  policy  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
the  statement  of  policy  will  not  impose 
regulatory  compliance  requirements  on 
depository  institutions  of  any  size. 

The  text  of  the  statement  of  policy 
follows: 

FDIC  Statement  Of  Policy  on  Assistance 
to  Operating  Insured  Depository 
Institutions 

L  Introduction 

A.  General  Statutory  Requirements 

Section  13(c)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (the  FDI 
Act),  authorizes  the  Federal  Deposit 
Insurance  Corporation  (the  FDIC)  to 
provide  assistance  to  operating  insured 
institutions  (open  assistance)  (1)  to 
prevent  the  "default"  of  insured 
institutions  or  to  assist  acquisitions  of 
instu«d  institutions  that  are  "in  danger 
of  default," '  or  (2)  if  severe  financial 


conditions  exist  that  threaten  the 
stability  of  a  significant  number  of 
insured  institutions  or  of  insured 
institutions  possessing  significant 
financial  resoiuces,  to  lessen  the  risk  to 
the  FDIC  posed  by  such  insured 
institutions  under  sudi  threat  of 
instability. 

In  order  for  the  FDIC  to  provide 
assistance  to  an  operating  instired 
institution,  the  FDIC  must  determine 
that  the  assistance  meets  the  least-cost 
test  set  forth  in  section  13(c)  of  the  FDI 
Act.  That  section  provides  that  the 
assistance  (1)  must  be  necessary  to  meet 
the  obUgation  of  the  FDIC  to  provide 
insurance  coverage  for  the  insured 
deposits  in  such  institution,  and  (2) 
must  be  the  least  costly  to  the  deposit 
insurance  fund  of  all  possible  methods 
for  meeting  that  obligation.^ 

The  FDIC  has  the  authority  to  provide 
to  an  operating  insured  institution 
assistance  that  does  not  meet  the  least- 
cost  test  only  if  the  Secretary  of  the 
Treasiuy  (in  consultation  with  the 
President  and  upon  the  written 
recommendations  of  two-thirds  of  the 
Board  of  Directora  of  the  FDIC  and  two- 
thirds  of  the  Board  of  Governors  of  the 
Federal  Reserve  System)  determines  that 
the  FDIC's  compliance  with  the  least- 
cost  test  would  have  adverse  effects  on 
economic  conditions  or  financial 
stability  and  the  assistance  to  the 
operating  insured  institution  would 
avoid  or  mitigate  such  adverse  effiscts 
(the  "Systemic  Risk  Exception").^ 

The  FDIC  may  consider  providing 
financial  assistance  under  section  13(c) 
to  an  opwating  insured  institution 
before  the  appointment  of  a  conservator 
or  receiver  only  if  the  FDIC  determines 
that  (1)  grounds  for  the  appointment  of 
a  conservator  or  receiver  exist  or  likely 
will  exist  in  the  future  unless  the 
institution's  capital  levels  are 
increased,^  and  (2)  it  is  unlikely  that  the 
institution  can  meet  all  currently 
applicable  capital  standards  without 
assistance.^  In  addition,  before  the  FDIC 
may  provide  assistance  to  an  operating 
insured  institution,  (1)  the  appropriate 
Federal  banking  agency  '  and  the  FDIC 


■  The  terms  "debult"  and  "in  danger  of  default" 
are  defined  in  section  3(x)  of  the  FDI  Act,  12  U.S.C. 
1813(x). 


'See  section  l3(c)(4)(AMU)  of  the  FDI  Act.  12 
U.S.C  1823(c)(4)(A)(ii). 

'  See  section  13(c)(4MG)  of  the  FDI  Aa  12  U.S.C 
1823(c)(4)(G). 

*See  section  l3(cMe)(AKi)(I)  of  the  FDI  Act.  12 
U.S.C  1823(c)(8)(A)(i)(I). 

»  See  section  1 3(c)(8MAXi){n)  of  the  FDI  Act.  12 
U.S.C  l823(c)(8)(A)(i)(II). 

•"Appropriate  Federal  banking  agency"  is 
defined  at  12  U.S.C.  1813(q),  in  part,  to  mean:  (1) 
the  Comptroller  of  the  Currency,  in  the  case  of  a 
national  bank;  (2)  the  Board  of  Governors  of  the 
Federal  Reserve  System,  in  the  case  of  a  state 
member  insured  bank;  (3)  the  FDIC,  in  the  case  of 
a  state  nonmember  insured  bank;  and  (4)  the 
Director  of  the  Office  of  Thrift  Supervision,  in  the 
case  of  any  savings  associatioiL 


must  determine  that,  for  such  period  of 
time  as  the  agency  or  the  FDIC  considers 
to  be  relevant,  the  institution's 
management  has  been  competent  and 
has  complied  with  applicable  laws, 
rules,  and  supervisory  directives  and 
orders,^  and  (2)  the  FDIC  must 
determine  that  the  institution's 
management  did  not  engage  in  any 
insider  dealing,  speculative  practice,  or 
other  abusive  activity.*  Any 
determination  made  by  the  FDIC  to 
provide  assistance  to  an  operating 
insured  institution  under  section  13(c) 
must  be  made  in  writing  and  published 
in  the  Federal  Register.' 

SAIF-insured  institutions  submitting 
proposals  for  assistance  imder  section 
13(k)(5)  of  the  FDI  Act  also  must  meet 
the  criteria  contained  in  that  statutory 
provision.'" 

B.  Timing  Considerations 

As  section  13(c)(4)  of  the  FDI  Act 
requires  the  FDIC  to  select  the 
resolution  alternative  that  involves  the 
least  cost  to  the  relevant  deposit 
insiu-ance  fund,  any  open  assistance 
proposal  must  be  evaluated  on  a 
competitive  basis  with  other  available 
resolution  alternatives.  Because  of  the 
cost  savings  inherent  in  FDIC-assisted 
transactions  involving  the  appointment 
of  a  receiver  for  an  institution,  it  may  be 
difficult  for  .an  open  assistance  proposal 
to  be  more  cost  effective  than  an 
available  closed  institution  resolution." 
Therefore,  an  open  assistance  proposal, 
to  be  acceptable,  generally  must  be 
submitted  substantially  before  groimds 
exist  for  the  appointment  of  a  receiver 
for  the  institution.  Moreover,  because  of 
the  complexity  of  many  transactional 


'  See  section  13(c)(8)(AMil)a)  of  the  FDI  Act,  12 
U.S.C.  1823(c)(8)(A)(li)a). 

•See  sertion  l3(c)(8)(A)(ii)(II)  of  the  FDI  Act,  12 
U.S.C.  1823(c)(8)(A)(ii)(II). 

»  See  sertion  13(c)(8)(B)  of  the  FDI  Act.  12  U.S.C 
1823(c)(8)(B). 

■"Assistance  proposals  with  respert  to  SAIF- 
insured  institutions  under  sertion  l3(k)(S)  that  do 
not  meet  all  nine  of  the  criteria  in  that  statutory 
provision  may  be  submitted  to  the  FDIC  for 
consideration  under  sertion  13(c)  of  the  FDI  Act. 
Section  13(k)(5)  applies  only  to  SAIF-insured 
institutions  located  in  "economically  depressed 
regions,"  and  only  if  those  institutions  have  certain 
types  of  problems  pre-dating  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Art  of  1989.  The  nine  criteria  for 
proposals  submitted  under  sertion  13(k)(5)  of  the 
FDI  Art  are  listed  in  subsertions  (k)(5)(A)(i)  (IHni) 
and  (A)(ii)  (I)-(VI)  of  sertion  13  of  the  FDI  Art,  12 
U.S.C  1823(k)(5)(A)(i)  (I)-{m)  and  (A)(ii)  (I)-{VI). 

<  >  Anmng  the  cost  advantages  bvoring  a 
resolution  transartion  following  the  appointment  of 
a  receiver  for  an  institution  are  the  effert  of  the 
receivership  on  the  contingent  liabilities  of  the 
biled  institution,  the  potential  for  uninsured 
depositors  and  other  unsecured  creditors  to  share 
in  the  loss  incurred  on  the  institution  and  the 
ability  of  the  FDIC  as  receiver  to  repudiate 
burdensome  contrarts. 
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structures  involving  open  assistance,  the 
time  required  to  negotiate  terms 
acceptable  to  all  parties  and  to  obtain 
necessary  regulatory  and  shareholder 
approvals,  and  the  "prompt  corrective 
action"  mandates  of  Section  38  of  the 
FDI  Act , '  2  the  FDIC  encourages 
submission  of  proposals  for  open  ' 

assistance  well  before  groimds  exist  for 
the  institution's  closure.  In  general,  this 
timing  consideration  will  require  the 
board  of  directors  of  the  insured 
institution  to  make  the  difficult  business 
judgment  that  the  institution  is  likely  to 
fail  and  that  the  balance  of  their 
responsibilities,  including  those  to 
depositors  as  well  as  shareholders, 
compels  the  board  to  seek  FDIC 
assistance,  and  to  make  that  judgment 
before  it  is  certain  that  the  institution 
will  fail. 

n.  Treatment  of  Shareholders  Under 
Section  11(a)(4)  of  the  FDI  Act 

Section  11(a)(4)  of  the  FDI  Act  states, 
in  pertinent  part: 

Notwithstanding  any  provision  of  law 
other  than  section  13(c)(4)(G)  [of  the  FDI 
Act],  the  Bank  Insurance  Fund  and  the 
Savings  Association  Insurance  Fund 
shall  not  be  used  in  any  manner  to 
benefit  any  shareholder  of — 

(i)  Any  insured  depository  institution 
for  which  the  [FDIC]  or  the  [RTCl  has 
been  appointed  conservatOT  or  receiver, 
in  connection  with  any  type  of 
resolution  by  the  [FDICJ  or  the  [RTCl; 

(ii)  Any  odier  insured  depository 
institution  in  default  or  in  danger  of 
default,  in  connection  with  any  t)rpe  of 
resolution  by  the  [FDIC)  or  the  [RTCl;  or 

(iii)  Any  insured  depository 
institution,  in  connection  with  the 
provision  of  assistance  under  this 
section  or  section  13  with  respect  to 
such  institution,  except  that  this  clause 
shall  not  prohibit  any  assistance  to  any 
insured  depository  institution  that  is  not 
in  default,  or  that  is  not  in  danger  of 
default,  that  is  acquiring  (as  defined  in 
section  13(0(8)(B)  [of  the  FDI  Act]) 
another  insured  depository  institution. '^ 

As  the  scope  of  the  language  of 
section  11(a)(4)  and  related  legislative 
history  with  respect  to  the  limitation  on 
the  use  of  the  relevant  deposit  insurance 
fund  for  assistance  under  section  13(c) 
of  the  FDI  Act  is  not  clearly 
delineated,!^  the  FDIC  will  determine, 
on  a  case-by-case  basis,  the  appUcation 


"  See  section  38(h)(3)  of  the  FDI  Act,  12  U.S.C 
18310(h)(3). 

"See  12  U.S.C.  1821(a)(4). 

■'*  See  the  Report  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs,  H.R.  Rep.  No. 
103. 103d  Cong..  1st  Sess..  Part  1,  at  32  (1993)  and 
the  Conference  Report  accompanying  the  RTC 
Completion  Act,  H.R.  Rep.  No.  380, 103d  Cong.,  1st 
Sess.  at  55  (1993). 


of  section  11(a)(4)  to  any  proposal  for 
assistance. 

m.  Criteria  for  the  FDICs 
Consideration  of  Proposals  for 
Assistance  to  an  Opoating  Insured 
Institution 

A  proposal  for  assistance  to  an 
operating  insured  institution  will  be 
evaluated  pursuant  to  the  following 

criteria: 

A .  Prerequisites  for  Open  Assistance 

Criterion  1.  The  FDIC  must  determine 
that  grounds  for  the  appointment  of  a 
conservator  or  receiver  exist  or  likely 
will  exist  in  the  future  unless  the 
insured  institution's  capital  levels  are 
increasBd.'s 

Criterion  2.  The  FDIC  must  determine 
that  it  is  unlikely  that  the  insured 
institution  can  meet  all  currently 
applicable  capital  standards  without 
assistance.'^ 

B.  Findftcial  Criteria  for  Open  ^ 
Assistance 

Criterion  3.  The  cost  of  the  proposal 
for  open  assistance  to  the  FDIC  must  be 
determined  to  be  the  least-costly 
alternative  available.'^  In  order  to 
ensure  !that  the  proposal  is  the  least 
costly  alternative,  die  FDIC  will,  in 
many  cases,  also  seek  proposals  for 
resolving  the  insured  institution  on  a 
closed  basis. 

Critah'on  4.  The  proposal  must     ' 
provide  for  sufficient  tangible 
capitalization,  including  capital 
infusions  from  outside  private 
investment  sources,  to  meet  the 
regulatory  capital  standards  of  the 
appropriate  Federal  banking  agency.'' 


■'This  criterion  is  mandatory.  See  section 
13(c)(8)(A)  of  the  FDI  Act,  12  U.S.C.  1823(c)(8)(A). 

■*This  criterion  is  mandatory.  See  section 
13(c)(8)(A)  of  the  FDI  Act.  12  U.S.C.  1823(c)(8)(A). 

■''This criterion  is  mandatory  unless  the  Secretary 
'of  Mk  Treasury  makes  a  systemic  risk 
determiniBtion.  See  section  13(c)(4)  (A)  and  (G)  of 
the  FDI  Act,  12  U.S.C.  1823(c)(4)  (A)  and  (G). 
Resolution  alternatives  must  be  evaluated  on  a 
present-value  basis,  using  a  realistic  discount  rate. 
See  section  13(c)(4)(B)  of  the  FDI  Act,  12  U.S.C 
1823(c)(4)(B).  This  cost  determination  is  premised 
on  evaluating  all  possible  resolution  alternatives 
and  must  be  made  as  of  the  date  the  FDIC 
determines  to  provide  section  13(c]  assistance.  See 
section  13(c)(4)(C)  of  the  FDI  Act,  12  U.S.C 
1823(c)(4)(C).  In  calculating  the  cost  of  such 
assistanoB,  the  FDIC  must  treat  any  tax  revenues 
that  the  U.S.  Treasury  would  forego  as  a  result  of 
an  assistance  transaction,  to  the  extent  they  are 
reasonably  determinable,  as  revenues  foregone  by 
the  applicable  deposit  insurance  fund. 

'*The  regulatory  capital  requirements  of  the 
respective  Federal  banking  agencies  are  stated  in: 
(1)  For  the  Office  of  the  Comptroller  of  the 
Currency,  12  CFR  Part  3;  (2)  for  the  Board  of 
Governots  of  the  Federal  Reserve  System,  12  CTR 
Part  225;  (3)  for  the  FDIC,  12  CFR  Part  325;  and  (4) 
for  the  CXfice  of  Thrift  Supervision,  12  CFR  Part 
567. 


Criterion  5.  The  amount  of  the    ..  -v 
assistance  and  the  new  capital  injected 
from  outside  sources  must  provide  for  a 
reasonable  assurance  of  the  future 
viability  of  the  insured  institution.'' 

Criterion  6.  Applicants  must  establish, 
quantitative  limits  on  all  financial  items 
in  the  proposal.  For  example,  if 
applicants  request  indemnification  from 
the  FDIC  for  certain  contingent 
Uabilities,  the  proposal  must  include 
ceilings  on  the  FDICs  financial 
exposure. 

C.  Competition 

Criterion  7.  The  FDIC  will  consider 
the  proposal  within  a  competitive 
context  which  provides  for  the 
solicitation  by  the  FDIC  of  interest  from 
qualified  entities.^ 

D.  FDIC  Financial  Contribution  and 
Repayment  and  Repayment 

Criterioti  8.  The  FDIC  will  consider, 
on  a  case-by-case  basis,  whether  the* 
proposal  shall  provide  the  FDIC  with  an 
equity  or  other  financial  interest  in  the 
resulting  institution.^' 

Criterion  9.  It  is  preferable  that  the 
proposal  for  FDIC  assistance  provide  for 
repayment  of  such  assistance  in  whole 
or  in  part. 

E.  Impact  ion  Shareholders  and 
Creditors  [ 

Criterion  10.  Unless  the  Systemic  Risk 
Exception  in  section  13(c)(4)(G)  of  the 
FDI  Act  is  applicable,  FDIC  assistance 
may  not  be  used  in  any  manner  to 
benefit  any  preexisting  shareholder  of 
the  insured  institution,  as  determined 
by  the  FDIC  on  a  case-by-case  basis.  In 
any  event,  any  remaining  ownership 
interest  of  such  shareholders  shall  be 
subordinate  to  the  FDICs  right  to 
receive  reimbursement  for  any 


''Viability  may  be  demonstrated  by  pro  forma 
projections  based  on  reasonable  assumptions 
regarding  the  use  of  the  assistance,  earnings,  reserve 
levels,  asset  quality  trends,  anticipated  dividends^ 
and  capital  levels  and  needs.  The  viability 
projections  will  be  reviewed  closely  by  the  FDIC  for 
the  reasonableness  of  assumptions.  In  addition, 
under  normal  circumstances,  enough  new  capital 
should  come  from  outside  private  sources  to 
represent  a  vote  of  confidence  in  the  viability  of  the 
assisted  institution.  By  contrast,  as  an  example,  a 
de  minimus  investment  which  gave  the  investor  an 
option  on  the  whole  institution  would  not  represent 
a  market  validation  of  the  assurance  of  viability. 

»The  FDIC  has  determined  that  under  12  U.S.C 
1823(c)(4),  in  order  to  demonstrate  that  the  least 
costly  resolution  was  selected,  an  assistance 
transaction  generally  cannot  be  the  result  of  a  single 
party  negoti^on,  but  rather  must  be  the  result  of 
a  comp>etitivt  process. 

»'  Under  12  U.S.C  1823(c)(5),  the  FDIC  U 
prohibited  from  purchasing  the  voting  or  conunon 
stock  of  an  insured  institution.  However,  this 
restriction  does  not  preclude  the  acceptance  by  the 
FDIC  of  non-voting  preferred  stock,  warrants,  or 
other  forms  of  equity  or  equity-equivalent 
arrangements. 
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assistance  provided.  Preexisting 
debtholders  of  the  insured  institution 
shall  make  substantial  concessions. 

F.  Due  Diligence 

Criterion  1 1 .  Applicants  must  consent 
to  imrestricted  on-site  due  diligence 
reviews  by  the  FDIC  (or  its  agents)  and 
FDIC-monitored,  on-site  due  diligence 
reviews  by  all  potential  qualified 
acquirers  as  determined  by  the  FDIC 
(after  consultation  with  the  appropriate 
Federal  banking  agency). 

G.  Acquisition  Within  a  Holding 
Company  Structure 

Criterion  12.  The  proposal  must 
ensure  that  the  assistance  will  benefit 
the  insured  institution  and  the  FDIC  and 
not  be  diverted  to  other  purposes.  If  the 
insured  institution  is  a  subsidiary  of  a 
holding  company,  the  proposal  should 
be  structured  so  that  FDIC  assistance  is 
not  provided  to  the  holding  company, 
except  where  compelling  reasons 
require  it,  and  then  only  when  the 
holding  company  acts  as  a  conduit  to 
immediately  provide  the  entire  amount 
of  assistance  to  the  insured  institution.^^ 

Criterion  13.  If  the  insured  institution 
is  a  subsidiary  of  a  holding  company, 
the  proposal  should  be  structured  so 
that  available  resources  from  the 
holding  company  and  its  other 
depository  institution  subsidiaries  and/ 
or  nondepository  subsidiaries  are  used 
to  make  a  significant  contribution 
toward  minimizing  the  financial 
exposure  of  the  FDIC. 

H.  Assets  '     • 

Criterion  14.  The  FDIC  may  consider, 
in  appropriate  circumstances,  the 
acquisition  of,  or  loss-sharing,  gain- 
sharing  and  other  incentive 
arrangements  with  respect  to,  distressed 
assets. 

/.  Supervisory  Concerns  With  Respect  to 
Management  -. 

Criterion  15.  The  appropriate  Federal 
banking  agency  and  die  FDIC  must 
determine  that,  during  such  period  of 
time  preceding  the  date  of  such 
determination  as  the  agency  or  the  FDIC 
considers  to  be  relevant,  management  of 
the  insured  institution  was  competent 
and  complied  with  applicable  laws, 
rules,  and  supervisory  directives  and 
orders.  In  no  event  will  such 
determination,  for  assistance  transaction 
purposes,  estop  or  impair  the  FDIC  or 
the  appropriate  Federal  banking  agency 
from  pursuing  any  enforcement,  civil  or 


criminal  remedies  or  redress  against  any 
person.23 

Criterion  16.  The  FDIC  must 
determine  that  the  management  of  the 
resulting  institution  did  not  engage  in 
any  insider  dealing,  speculative 
practice,  or  other  abusive  activity.^* 

Criterion  17.  The  proposal  must 
provide  for  adequate  managerial 
resources.  Continued  service  of  any 
directors  or  senior  ranking  officers  who 
served  in  a  policy-making  role  at  the 
insured  institution,  as  may  be 
determined  by  the  FDIC,  will  be  subject 
to  approval  by  the  FDIC. 

Criterion  18.  Any  renegotiation  or 
termination  of  management  contracts  is 
to  be  completed  prior  to  the  granting  of 
assistance.  Further,  the  FDIC  may 
review  and  object  to  any  or  all  parts  of 
any  compensation  arrangements 
(including  termination  clauses)  covering 
these  individuals  during  the  period 
assistance  is  outstanding.^  In  general, 
the  failure  to  terminate  a  particular 
management  contract  prior  to  the 
granting  of  assistance  will  not  stop  the 
FDIC  or  the  appropriate  Federal  banking 
agency  from  subsequently  pursuing  any 
enforcement,  civil,  or  criminal  remedies 
or  redress  against  any  person  by  reason 
of  such  contract,  imless  there  is  a 
written  statement  explicitly  waiving 
such  rights  that  is  signed  by  an 
authorized  official  of  the  FDIC  and  the 
appropriate  Federal  banking  agency. 
Notwithstanding  the  foregoing,  any  such 
waiver  must  take  into  consideration  the 
requirements  of  12  CFR  part  359. 

/.  Fee  Arrangements 

Criterion  19.  All  fee  arrangements 
with  attorneys,  investment  bankers, 
accountants,  consultants,  and  other 
advisors  and  agents  incident  to  an  open 
assistance  proposal  must  be  disclosed  to 
the  FDIC  and  will  be  evaluated  in 


»See  section  13(c)(3)  of  the  FDI  Act.  12  U.S.C 
1823(c)(3). 


"This  criterion  is  mandatory.  See  section 
13(c)(8MA)  of  the  FDI  Act,  12  U.&C.  1823(c)(8MA). 
The  FDIC  interprets  section  13(c)(8)(A)(ii)  of  the 
FDI  Act  that  the  management  critrion  applies  to  the 
management  of  the  resulting  institution,  including 
any  management  retained  from  the  predecessor 
institution,  but  not  including  predecessor 
management  that  is  not  retained.  This  interpretation 
is  based  on  the  relevant  statutory  provisions  and 
their  legislative  history  and  reconciles  the 
management  criteria  of  section  13(c)(8)(A)(ii)  with 
the  statutory  mandate  of  minimizing  the  cost  of 
resolutions  and  with  Congress'  desire  to  encourage 
early  resolutions. 

^'This  criterion  is  mandatory.  See  section 
13(c)(8)(A)  of  the  FDI  Act,  12  U.S.C.  1823(c)(8)(A). 

"In  addition,  under  section  I8(k)(l)  of  the  FDI 
Act,  the  FDIC  may  "prohibit  or  limit,  by  regulation 
or  order,  any  golden  parachute  payment  or 
indemnification  payment."  See  12  U.S.C. 
1828(k)(l].  The  terras  "golden  parachute  payment" 
and  "indemnification  payment"  are  defined  in  12 
U.S.C.  1828(k)(4)  and  (5)(A),  respectively.  See  also 
the  FDICs  regulations  at  12  CFR  part  359,  which , 
implement  section  I8(k)(l). 


determining  the  cost  of  the  assistance. 
Excessive  fees  must  be  avoided. 

IV.  Other  Information 

Any  proposal  requesting  assistance  to 
prevent  the  closing  of  an  insured 
institution  should  be  addressed  to  the 
appropriate  FDIC  regional  offices  of  the 
IMvision  of  Supervision  and  the 
Division  of  Resolutions  and  should 
provide  the  amount,  terms,  and 
conditions  of  the  assistance  requested, 
as  well  as  the  details  of  the  financial 
support  to  be  provided.  This 
information  must  be  presented  in 
sufficient  detail  to  permit  the  FDIC  to 
estimate  the  maximum  cost  that  will  be 
incurred  as  a  result  of  the  proposal  and 
to  determine  the  extent  to  which  the 
proposal  satisfies  the  criteria  of  this 
policy  statement. 

The  proposal  must  include,  with 
respect  to  the  management 
determinations  set  forth  in  Criteria  15, 
16, 17  and  18  in  Part  IE,  information 
about  proposed  management  of  the 
insured  institution  or  the  resulting 
institution,  as  applicable.  Specifically, 
the  proposal  must  identify  all 
individuals  who  would  exercise 
significant  influence  over,  or  participate 
in,  major  policy-making  decisions  of  the 
insured  institution  or  the  resulting 
institution,  without  regard  to  title, 
salary  or  compensation.  This  list  would 
include,  without  limitation,  all 
directors,  the  chief  executive  officer, 
chief  managing  official  (in  an  insured 
state  branch  of  a  foreign  bank),  chief 
operating  officer,  chief  financial  officer, 
chief  lending  officer  and  chief 
investment  officer. 

Copies  of  the  proposal  also  should  be 
provided  to  (1)  the  Director  of  the 
Division  of  Supervision,  FDIC,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429, 
(2)  the  Director  of  the  Division  of 
Resolutions,  FDIC,  550  17th  Sti^et, 
N.W.,  Washington,  D.C.  20429,  (3)  the 
insured  institution's  chartering 
authority,  and,  (4)  if  approvals  under 
the  Ban)^  Holding  Ckimpany  Act  are 
required,  the  appropriate  Federal 
Reserve  Bank. 

By  Order  of  the  Board  of  Directors.  Dated 
'at  Washington,  D.C,  this  17th  day  of  June, 
1996. 

Federal  Deposit  Insurance  Cbrporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
IFR  Doc.  96-16904  Filed  7-2-96;  8:45  am] 
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FEDERAL  HOUSING  RNANCE  BOARD 


INo.  M-41^ 

Prices  for  Federal  Home  Loan  Bank 
Services 

AQENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Notice  of  prices  for  Federal 
Home  Loan  Bank  services. 


summary:  The  Federal  Housing  Finance 
Board  (Board)  is  publishing  the  prices 
charged  by  the  Federal  Home  Loan 
Banks  (Banks)  for  processing  and 
settlement  of  items  (negotiable  order  of 
withdrawal  or  NOW),  and  demand 
deposit  accounting  (DDA)  and  other 
services  offered  to  members  and  other 
eligible  institutions. 

HTEcnvE  date:  July  3. 1996. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Edward  J.  Reedy,  Associate  Director, 
Regulatory  Oversight  Division,  (202) 
408-2959;  or  Edwin  J.  Avila,  Financial 
Analyilt,  (202)  408-2871;  Federal 
Howdilg  Finance  Board,  1777  F  Street, 
N.W.,  Washington,  D.C.  20006. 
SUPPLanSffARY  INFORMATION:  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (Bank  Act)  (12  U.S.C.  1431(e)) 
authorizes  the  Banks  (1)  to  accept 
demand  deposits  from  member 
institutions,  (2)  to  be  drawees  of 
paymest  instruments,  (3)  to  engage  in 
collection  and  settlement  of  payment 
instruments  drawn  on  or  issued  by 
members  and  other  eligible  institutions, 
and  (4)  to  engage  in  such  incidental 
activities  as  are  necessary  to  the  exercise 
of  such  authority.  Section  11(e)(2)(B)  of 
the  Bai^  Act  (12  U.S.C.  1431(e)(2)(B)) 
require*  the  Banks  to  make  charges  for 


services  authorized  in  that  section, 
which  chtrges  are  to  be  determined  and 
regulated  by  the  Board. 

Section  943.6(c)  of  the  Board's 
regulations  provides  for  the  annual 
publication  in  the  Federal  Register  of 
all  prices  for  Bank  services.  The 
following  fee  schedules  are  for  the  four 
Banks  which  ofiiar  item  processing 
services  to  their  members  and  other 
qualified  financial  institutions.  Most  of 
the  remaining  Banks  provide  other 
Girrespondent  Services  which  may 
include  securities  safekeeping, 
disbursements,  coin  and  ciurency, 
settlement,  electronic  funds  transfer, 
etc.  However,  these  Banks  do  not 
provide  services  related  to  processing  of 
items  drawn  against  or  deposited  into 
third  party  accounts  held  by  their 
members  or  other  qualified  financial 
institutions. 


District  l.—Federal  Home  Loan  Bank  of  Boston  (1996  NOW/DDA  Sendees) 

(Services  not  provided)  I 

District  2.— Federal  tiome  Loan  Bank  of  New  York  (1996  NOW/DDA  Services) 

(Does  not  provide  item  processing  services  for  third  party  account^) 

District  3.-Federal  Home  Loan  Bank  of  Pittsburgh  (1996  NOW/DDA  Services)  Deposit  Processing  Service  (DPS) 

EM'S  Deposit  Tickets-^0.5  700  Per  Deposit,  Printing  of  Deposit  Tickets 

Pass-through  pricing  varies— tiered  i)y  monthly  volume: 
0.0365  per  item  (transit) 
0.0359  per  item. 


Deposit  items  processed  for  volumes  ofc 

1-25,000  

25.001-58,500  J..l"!"!l 

58,501-91,500  „ * 

91.501-125,000  „ _ .'.'".' 

125,001-158,500 

158,501-191,500  Z, 

191,501-over  ',Z 

Deposit  items  encoded  (west)  for  volumes  of: 

1-25.000  

25.001-58,500  „ !1!!!."!!!I 

58,501-91 .500  „ r...... 

91,501-125.000  „ """ 

125,001-158,500  """ 

158,501-191,500  .'""."' 

191,501-over  " 

Deposit  items  encoded  (east)  for  volumes  ofi 

1-25,000  

25,001-58,500  

58.501-91.500 .„ ;";;;"" 

91.501-125.000 

125.001-158.500  _.... 

158.501-191.500  ....; 

191,501-over  !!„"""! 

Deposit  Items  Returned  .....,.Z...." 

Deposit  Items  Photocopied ......". 

DPS  Photocopies — Subpoena  

plus „ ." 

Deposit  Items  Rejected "!!!"."!!! 


np<i  t™„=^— .-      iML,    .,                                   (applia  jle  to  pre-encoded  deposits  only) 
DPS  Transportation  (West)  _  .  »  c^  ^,  „/,, 


0.0354  per  item. 

0.0348  per  item. 

0.0343  per  item. 

0.0337  per  item. 

0.0332  p>er  item. 
Pricing  varies — tiered  by  monthly  vblimie: 

$0.0302  per  item. 

0.0297  per  item. 

0.0292  per  item. 

0.0287  per  item. 

0.0282  per  item. 

0.0277  per  item. 

0.0272  per  item. 
Pricing  varies — tiered  by  monthly  volume: 

$0.0323  per  item. 

0.0318  per  item. 

0.0313  per  item. 

0.0308  per  item. 

0.0303  per  item. 

0.0298  per  item. 

0.0293  per  item. 

1.8500  per  item. 

3.6500  per  photocopy. 

18.0000  per  hour  of  processing  bme. 

0.2500  per  photocopy. 

0.2300  per  rejected  item. 


DPS  Transportation  (East) 

Return  Check  Courier  Service 

DEPOSITORY  ACCOUNT  SERVICES 

Mail  Deposits 

"On-Us"  Returns  Deposited: 

Qualified  Returns  „ 

Raw  Returns  


8.5000  per  pickup. 
8.5000  per  pickup. 
125.0000  per  month. 

$5.4000  per  deposit. 

0.5000  per  item. 
2.0000  per  item. 
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Bond  Coupon  Collection  6.0000  per  envelope. 

Bond  Coupon  Returns 15.0000  per  coupon. 

.      Bond  Collection: 

":  Bearer «.  23.0000  per  bond. 

Registered 31.0000  per  bond. 

Deposit  Transfer  Vouchers  5.4000  per  item. 

Foreign  Item  Collection ; Pass-through.  -.        ""- '; 

Electronic  Funds  Transfisr 

Incoming  Wire  Transfers  $6.0000  f)er  transfer. 

Outgoing  Wire  Transfers  (Automated/Link) 7.0000  per  transfer. 

Outgoing  Wire  Transfers  (Manual)  10.0000  per  transfer. 

Fax  of  Wire  Transfer  Advice  To  be  Announced. 

Internal  Book  Transfer  Advice  (Automated/Link)  „ No  Charge. 

Internal  Book  Transfers  (Manual)  1.0000  No  Charge.  ■;:.  ^ 

Foreign  Wire  Surcharge  .". ......._ 30.0000  No  charge.* 

Expected  Wires  Not  Received Penalty  Assessed.  •*  ' 

Automated  Clearing  House  (ACH)  .-. ,  " 

ACH  Transaction  Settlement  (CR)  0.2550  per  transaction.  . 

ACH  Transaction  Settlement  (DR)  0.2550  per  transaction.    .; 

ACH  Origination  Items  (CR)  .". .' 0.2000  per  item.        .     r    ^ 

ACH  Origination  Items  (DR) 0.2000  per  item.  -   .?     • 

ACH  Origination  Record  Set-Up  1.5500  per  record. 

ACH  Origination  Items  Returned 5.0000  per  returned  item. 

ACH  Returns/Notification  of  Change  (NOCs)— Facsimile 2.0600  per  transaction. 

ACH  Retums/NOC's— Telephone 3.3500  per  transaction. 

ACH/Federal  Reserve  Board  (FRB)  Priced  Service  Charges 0.2700  per  transaction. 

*  Note:  This  surcharge  will  be  added  to  the  amount  of  the  outgoing  funds  transfer  to  produce  a  single  total  debit  to  be  charged  to  the 

customer's  account  on  the  date  of  transfer. 
**  Note:  Standard  penalty  is  equivalent  to  the  amount  of  the  wire(s)  times  the  daily  Interest  on  Demand  (lOD)  rate,  divided  by  360.  If  the 

wire  not  received  causes  the  Bank  to  suffer  any  penalty,  deficiency,  or  monetary  loss,  any  and  all  related  costs  will  also  be  assessed. 

FEDERAL  RESERVE  SETTLEMENT 

FRB  Statement  Transaction  (CR) $0.5500  per  transaction. 

FRB  Statement  Transaction  (DR)  0.5500  per  transaction. 

Reserve  Requirement  Pass-Thru 25.0000  per  month  (active). 

Correspondent  Transaction  (DR) „ 0.5500  per  transaction. 

Direct  Send  Settlement  140.0000  per  month. 

FRB  Inclearing  Settlement 140.0000  per  month. 

DEMAND  DEPOSIT  SERVICES 

Clearing  Items  Processed  $0.1450  per  item. 

Clearing  Items  Fine  Sorted  (for  return  with  Bank  statements) 0.0730  per  item. 

Reconcilement  Copies— Manual  0.0870  per  copy. 

Reconcilement  Copies— MagTape , 0.0490  per  copy. 

Reconcilement  MagTape  Processing Pass-through. 

Reconcilement  Copies— Voided  0.0400  per  copy. 

Check  Photocopies— Mail 3.7500  per  photocopy. 

Check  Photocopies— Telephone/Fax 4.5000  per  photocopy. 

Check  Photocopies— Subpoena ~ 0.6520  per  photocopy. 

Stop  Payment  Orders  16.2500  per  item. 

FRB  Return  Items  0.5000  per  item. 

FRB  Return  Items  Over  $2.500 6.0000  per  item. 

Collections  &  Forgeries  15.0000  per  item. 

Imprinting  of  Standard  Checks- 0.1100  per  item. 

Non-Standard  Imprinting  ..~ Pass-through. 

Microfiche  Copies  » 5.0000  per  copy. 

Request  for  Fax/Photocopy 3.0000  per  document. 

IMAGE  STATEMENT  SERVICE  PROOF  OF  DEPOSIT  (POD)  SERVICE 
Pricing  for  each  of  these  premium  services  is  customer-specific,  based  upon  individual  service  requirements;  please  call  your  Marketing 

representative  at  (800^  288-3400  for  further  information. 

COIN  &  CURRENCY  SERVICE:  WESTERN  SERVICE  AREA 

Currency  Ordera $0.3550  per  $1,000.* 

Coin  Orders 2.3500  per  box. 

Currency  Deposits 1.2400  per  $1,000.* 

Coin  Deposits  - 1.8000  per  standard  bag. 

Coin  Deposits  (Non-Standard) 2.7500  per  non-standard  bag. 

Coin  Deposits  (Unsorted) - 8.5000  per  mixed  bag. 

Food  Stamp  Deposits  :...« 1.8000  per  $1,000.* 

Coin  Shipment  Surcharge ~ 0.2500  per  excess  bag.** 

C&C  Transportation  (Zone  Wl) _ 16.1000  per  stop. 

C&C  TransportaUon  (Zone  W2) 27.6000  per  stop. 

C&C  Transportation  (Zone  W3) 36.8500  per  stop. 

C&C  Transportation  (Zone  W4) Negotiable.*** 

COIN  &  CURRENCY  SERVICE:  EASTERN  SERVICE  AREA  •* 

Currency  Orders $0.3100  per  $1,000.* 
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Coin  Orders  

Currenc)'  Deposits  

Coin  Deposits 

Coin  Deposits  (Non-Standard) , 

Coin  Deposits  (Unsorted) , 

Food  Stamp  Deposits  

Coin  Shipment  Surcharge 

C&C  Transportation  (Zone  El) 
C&C  Transportation  (2k)ne  E2) 
C&C  Transportation  (Zone  E3) 
C&C  Transportation  (Zone  E4) 
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2.7500  per  box.  ~ 

1.2400  per  $1,000.* 
1.8000  per  standard  bag. 
2.7500  per  non-standard  bag. 
8.5000  per  mixed  bag. 
1.8000  per  $1,000.* 
0.2500  per  excess  bag.** 
24.6000  per  stop. 
34.3500  per  stop. 
52.8500  per  stop. 
Negotiable. 


*  Note:  Chaig^  will  be  applied  to  each  $1,000  ordered  ir  deposited,  and  to  any  portion  of  a  shipment  not  divisible  by  that  standard  unit 
...  V  ^  p       ^"^'='J«'8«  ^'"  «PP'y.  to  each  container  (boxA,ag)  of  coin  in  an  order/delivery  after  the  first  20  c^ntainera 


Checks  Processed  for  volumes  of: 

1-25,000  

25,001-58,500  .. 
58,501-91,500  .. 
91,501-125,000 
125,001-158,500 
158,501-191,500 
191,501-350,000 
350.001-506,000 
500.001-over  


FULL  BACKROOM  SERVICE  (ITEM  PROCESSING  CHARGES) 
Non-Truncated  Checks  for  volumes  of: 

1-25,000  

25.001-58,500  „ !!!"!! 

58,501-91.500  , .„....!!,"!!!!"""."! 

91.501-125,000  ...,;.!"!.".""."...."!! 

125,001-158,500  .L!!!."! 


158,501-191,500 

191.501-350.000  

350.001-500.000 

•500.001-over  

Truncated  Checks  fpr  volumes  oft 

1-25.000 

25.001-58.500  

58.501-91 .500 

91.501-125.000 i 

125,001-158.500  „... 

1 58,501-1 91 .500  

191 ,501-350.000  

350,001-500.000 

500,001-over  


MODIFIED  BACKROOM  SERVICE  (ITEM  PROCESSING  CHARGES) 
Non-Truncated  Checks  for  volumes  of: 

1-25.000  , 

25,001-58.500  ., ["Z 

58.501-91,500 ; """'"Z"Z 

91,501-125.000  ",", 

125,001-158,500  " 


158.501-191.500  , 

191 .501-350,000  

350.001-500.000  „..., 

500.001-over  

Truncated  Checks  for  volumes  of: 

1-25,000  

25,001-58,500  

58,501-91,500  

91,501-125.000  

1 25,001-1 58.500  

158.501-191.500  

191.501-350.000  

350,001-500,000  

500.001-over  


CHECK  PROCESSING  (ASSOCL\TED  SERVICES 

Over-The-Counter  Items  

OTC  Item  Transportation  . : „ !i!!!!I!!!.Z!! 

Special  Cycle  Sorting ^ ""-!"".""""""!."!!! 

Mid-Cycle  Statement  (Purged)  ,^.'. !.!!!."!!""!!."!! 

Mid-Cycle  Statement  (Non-Purged) 

Check  (NOW)  Statement  Processing: 

Statements  using  Generic  Envelopes 


Pricing  varies — tiered  by  monthly  vo  ume: 
$0.0435  per  item. 
0.0409  per  item. 
0.0383  per  item. 
0.0357  per  item. 
0.0332  per  item. 
0.0306  per  item. 
0.0280  per  item. 
0.0254  per  item.  '   : . 

0.0229  per  item. 

Pricing  varies^iered  by  monthly  vo  ume: 

$0.0570  per  item. 

0.0555  per  item. 

0.0540  per  item. 

0.0525  per  item.  ', 

0.0510  per  item. 

0.0495  per  item. 

0.0480  per  item. 

0.0450  per  item. 

0.0420  per  item. 
Pricing  varies — tiered  by  monthly  volume: 

$0.0470  per  item 

0.0455  per  item.  ■  .V 

0.0440  per  item. 

0.0425  per  item. 

0.0410  per  item. 

0.0395  per  item. 

0.0380  per  item. 

0.0350  per  item. 

0.0320  per  item.  ' 

Pricing  varies — tiered  by  monthly  vollmie: 

$0.0470  per  item. 

0.0455  per  item. 

0.0440  per  item. 

0.0425  per  item. 

0.0410  per  item. 

0.0395  per  item. 

0.0380  per  item. 

0.0350  per  item. 

0.0320  per  item. 
Pricing  varies — tiered  by  monthly  volume: 

$0.0370  per  item. 

0.0355  per  item. 

0.0340  per  item. 

0.0325  per  item. 

0.0310  per  item. 

0.0295  per  item. 

0.0280  per  item. 

0.0250  per  item.  - 

0.0220  per  item. 

$0.1800  per  item. 
10.0000  per  month. 
0.0210  per  itenL 
0.5200  per  item  (Min  $2.60). 
2.6000  per  statement 

0.0591  per  envelope.       '        ;  ; 
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Statements  using  Custom  Envelopes  0.0965  per  envelope. 

Statements  using  Large  Envelopes 0.5582  per  envelope. 

Additional  Stuffier  Processing  0.0250  per  stuHer. 

(One  stuffer  per  statement  firee — applicable  to  all  additional  stuffera 


Selective  Stuffer  Processing  

Daily  Report  Postage  

Statement  Postage 

Standard  Return  Calls 

Automated  Return  Calls ; 

Return  Calls  via  Link  ." 

Late  Return  Calls  

FRB  Return  Items  '. 

FRB  Return  Items  Over  $2.500 

Check  Photocopies — Mail 

Check  Photocopies — Telephone/Fax  

Check  Photocopies — Subpoena  .._ 

Signature  Verification  Copies , 

Check  Retrieval „ 

Magnetic  Ink  Character  Recognition  (MICR)  Sort  Option  (Fixed  Fee) 

MICRSort  Option  (per  item)  

Check  Reconcilement  Service 

Collections  &  Forgeries  ; 

Monthly  Checks  Processed  Journal  (MCPJ)  Microfiche  Service  


Microfiche  Copies  

Microfilm  Processing  .. 
Microfilm  Duplication 
Transportation  


STATEMENT  SAVINGS  PROCESSING 

Statements  using  Small  Envelopes  

Statements  using  Custom  Envelopes  

Statements  using  Large  Envelopes 

CHECK  RECONQLEMENT  SERVICE 

Reconcilement  Items  Processed  , 

Stop  Payment  Orders 

Microfiche  Copies  , 

Account  Reconcilement 

'Note: 


0.0680  per  statement. 

Pass-through. 

Pass-throu^. 

1.1300  per  item. 

0.2626  per  item. 

0.8000  per  item. 

2.2500  per  item. 

0.5000  per  item. 

6.0000  per  item. 

3.7500  per  photocopy. 

4.5000  per  photocopy. 

0.6500  per  photocopy. 

0.7500  per  copy. 

1.5000  per  item. 

26.0000  per  month. 

0.0300  per  item. 

(See  Separate  Section). 

15.0000  per  item. 

0.0020  per  item. 

(Min.  $15.00.  Max.  $75.00). 

5.0000  per  copy. 

5.2500  p>er  roU. 

10.7500  per  roll. 

Pass-through. 

$0.0991  per  envelope. 
0.1265  per  envelope. 
0.5682  per  envelope. 

$0.2250  per  item. 
10.0000  per  item. 
3.0000  per  copy. 
15.0000  per  account. 


Individual  service  charges  are  detailed  in  a  monthly  statement  provided  specifically  for  this  service.  The  net  of  these  charges  is 
posted  to  Check  Processing  and  appears  as  a  single  line  item  on  the  monthly  billing  statement. 


ACCOUNT  MAINTENANCE 

Demand  Deposit  Accounts  

Telephone  Balance  Inquiry  

Cut-Off  Statements  

Paper  Advice  of  Transactions  (Daily  Transaction  Statement) 
Daily  Transaction  Data  via  Link  


$21.5000  per  month,  per  account. 

2.0000  per  telephone  call. 

10.0000  per  statement. 

1.0000  per  statement. 

No  Charge. 

ACCOUNT  OVERDRAFT  PENALTY 

Greater  of  $75.00  and  interest  on  the  amount  of  the  overdraft 

(Rate  used  for  calculation  equal  to  the  highest  posted  advance  rate  plus  3.0%) 

ATTENTION:  CUSTOMERS  RECEIVING  TRANSPC«TATION  CHARGES  UNDER  ANY  SERVICE 

Rates  and  charges  relative  to  transportation  vary  depending  on  the  location  of  the  office(s)  serviced.  Details  regarding  the  pricing  for  the 

transportation  to/from  specific  institutions  or  individual  locations  will  be  provided  upon  their  subscription  to  that  service. 

Surcharges  may  be  applicable  and  will  be  applied  to  the  customer  as  effective  and  without  prior  notice. 

District  4.— Federal  Home  Loan  Bank  of  Atlanta  (1996  NOW/DDA  Services) 

(Does  not  provide  item  processing  services  for  third  party  accounts.) 

District  5.— Federal  Home  Loan  Bank  of  Cincinnati  (1996  NOW/DDA  Services) 

(Does  not  provide  item  processing  services  for  third  party  accounts.) 

District  6.— Federal  Home  Loan  Bank  of  Indianapolis  (1996  NOW/DDA  Services) 

Cash  Management  Services  (CMS) 

Transaction  Charges 

Paid  Check  charge  „ $0.16  per  item. 

Paper  Advice  ~ 065  per  item. 

Tape  Advice  „ 040  per  item. 

Stop  Payments  6.00  per  stop. 

Photo  copies 2.50  per  copy. 

Fine  Sort  Numeric  Sequence  025  per  item. 

Collection/Retum/Excieption „ 5.00. 

Daily  Statement 2.00. 


I  I ■      ■■  mnm 
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Maintenance 

Debit  Entries _ 

Credit  Entries „ „ 

Checks  (Administration  Fee) 

Special  Cutoff .-. 

Infbiine  , _ 

VRU  (Voice  Response  Unit)  " 

Collected  Balances  Will  Earn  Interest  at  the  CMS  daily 


Transaction  Charges 


posted  rate. 


130.00  per  month, 
jno  charge. 
|no  charge. 
1.02  per  item, 
ino  charge. 
50.00  per  month. 
1.00  per  inquiry. 


1  1 


tow  Account  Services 


Transaction  Charges 


Montt)ly  volume 


0-6,000 

5-10,000  .... 
10-15,000  .. 
15-25.000  „ 
25-60,000  .., 
50-75,000  ... 
75-100,000  . 
100-and  up 


Safekeeping 


Per  item 


Cost 


$.048 

$240. 

$.040 

$200. 

$.039 

$195. 

$.034 

$340. 

$.033 

$825. 

$.029 

$725. 

$.026 

$650. 

$.024 

Tumaround 
(daily  or  cycled) 


Per  item 


Ancillary  Service  Fees: 

Large  Dollar  Signature  Verification 
Over-the-Counters  and  Microfilm  .. 

Return  Items 

Photocopies  *  *  and  Facsimiles 

Certified  Checks 

Invalid  Accounts i 

Invalid  Returns 

Late  Returns  „....^ 

No  Magnetic  Ink  Character  Recognition/  Over  the  Coiliiter  (MICR/OTC) 

Settlement  Only 

+  Journal  Entries  

Encoding  Errors  

Fine  Sort  Numeric  Sequence  ,.... 

Access  to  Infoline  

High  Dollar  Return  Notification 

Debit  Entries  „ 

Credit  Entries  

Standard  Stmt.  Stuffisrs  (up  to  2) 

Minimum  processing  fee  of  $40.00  per  month  will  apply  for  total  NOW  servicer 


$.056 
$.051 
$.047 
$.040 
$.036 
$.033 
$.030 
$.027 


Cost 


$280. 
$255. 
$235. 
$400. 
$900. 
$825. 
$750. 


Complete 


Per  item 


$.080 
$.078 
$.076 
$.075 
$.073 
$.069 
$.068 
$.067 


Cost 


$400. 

$390. 

$380. 

$750. 
$1,825. 
$1.7f25. 
$1,700. 


Image* 


Per  item 


$.06 
$.06 
$.06 
$.06 
$.06 
$.06 
$.06 
$.06 


Per  stmt 


$.40 
$.40 
$.40 
$.40 
$.40 
$.40 
$.40 
$.40 


!0.50. 

,035. 

.15. 

SO. 

00. 

.50. 

50. 

50. 
0.50. 

100.00  per  month. 
3.00  each. 
a.75. 
0.02. 

sio.OO  per  month, 
lio  charge, 
lio  charge, 
ao  charge. 
po  charge. 


Also  included  in  the  above  fees-at  no  additional  cost  are  Federal  Reserve  fees,  incoming  courier  fees,  softv^  changes,  disaster  recovery 

envelope  discount  and  inventory.  1  .     . 

seJsSTr  taTg^'/ta^jSTenT""  ^^  °^  *^°°°°  ^°'  °~^^'*  °^  accounts;  $300.00  for  33-19%  of  accounts;  anl 
"Photocopy  request  of  50  or  more  are  charged  at  an  hourly  rate  of  $15.00 
Each  additional  (over  2)  will  be  charged  at  $.02  per  »tatement. 


anfl  $200.00  for  50%-f  will  be  as- 


Wire  Transfer  Services: 

In  (Per  transfier)  Domestic 

Out  (Per  transfer)  Domestic 

International  Wires  

Depository  Transfer  Checks:  Per  Check 

Treasury  Tax  and  Loan  Settlement  Service:  Per  Transactiot  I."!."I!!!!!"!!.." ' to  00 

Charge  Card  Transaction:  Per  Transaction  

Automated  Uearing  House  (ACH)  Service: 

Tape  Transmission _ 

or  Origination 


$4.00. 
7.50. 
25.00. 
$2.00. 


$1.50. 


$8.50. 


Fee 


Slf!!i^!^!!^:^v^^:  '"^'^^  s!^'7?«^°"^'(M^Gfi;^"iSxj:::;:::::::::::::::  ^JSiffiiSi  Reserve  charges. 


ACH  Entries  Clearing  through  our  R&T  Number 
Settlement  Only  ... 
ACH  Retums/NOC 


$.25  per  item. 
$65.00  per  month. 
$2.50  per  item. 
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Fee 

Coin  and  Currency.  - 

Deliveries — ^Indiana  and  Michigan: 
Prices  based  on  delivery  location,  excess  bag  fee  (courier)  and  order  preparation.  Cost  will  vary  per  institution. 

Returns $12.50. 

Non-Transit  Customer  '. „ „ $10.00. 

Orders  (Member  uses  own  courier)  $15.00. 

Special  Order*  $15.00. 

*Any  order  placed  after  normal  order  has  been  received  and  processed  by  Feder9l  Home  Loan  Bank. 
Proof  and  Transit  Processing: 
Pre-encoded  Items: 

City  $0.04  per  item. 

Remote  Check  Processing  Center  (RCPC) $0.05  per  item. 

Other  Districts $0,085  per  item. 

Unencoded $0,165  per  item. 

Food  Stamp  $o.l4  per  item. 

Photocopies*  ., $2.50  per  copy. 

Adjustments  on  pre-encoded  work $2.75  per  error. 

E  Z  Clear $o.l4  per  item. 

Coupons , $8.25  per  envelope. 

Collections $6.00  per  item. 

Cash  Letter $2.00  per  cash  letter. 

Deposit  Adjustments $0.30  per  adjustment. 

Debit  Entries „ .-. no  charge. 

Credit  Entries :..  no  charge. 

Microfilming .: no  charge. 

Mortgage  Remittance  (Basic  Service) $0.35. 

Settlement  Only $100.00  per  month. 

+  Journal  Entries $3.00  each. 

Third  Party  Fedline  $.50  each. 

Courier*  * 

Marion  County ; „ $8.25  per  location,  per  day,  per  pick- 
up. 

Other Prices  vary  per  location. 

*Multiple  Photocopies  (more  than  50  per  request)  $15.00  per  hour. 

**  Includes  branch  work  transfer  and  correspondence  to  and  from  Federal  Home  Loan  Bank. 

All  Fees  Subject  to  Change. 

District  7.— Federal  Home  Loan  Bank  of  Chicago  (1996  NOW/DDA  Senrices) 

(Does  not  provide  item  processing  services  for  third  party  accounts) 

District  8. ^Federal  Home  Loan  Bank  ofDes  Moines  (1996  NOW/DDA  Services) 
Demand  Account  Analysis  Fee  Schedule: 

Account  Maintenance „ $12.00. 

Account  Reconciliation „ 35.00. 

Electronic  Cash  Manager 25.00  (plus  connect  charge). 

Non-ECM  Distribution  of  Reports 75.00. 

Drafts  Paid:. 

Truncated  0.045. 

Non-Truncated „ 0.055. 

Stop  Payments  .-. * „ 7.00. 

Ledger  Entries — Credits 0.35. 

Ledger  Entries — Debits  r. 0.15. 

Bank  Wires  In  ...., 3.00. 

Bank  Wires  Out ...' 4.00. 

ACH  Settlement  Charges „ „.  1.00. 

Special  Cut-Off  Statements  „ „ 10.00. 

Account  Reconciliation  Tape  Issues 0.015. 

Issue  Encoding „ „ 0.0225. 

Pre-Encoded  Issues 0.015. 

Collections:  " 

Bonds/Coupons  Per  Envelope  Local/Government 5.00. 

Out-of-Town 7.00. 

Domestic/Checks *. 15.00  (Plus  Actual). 

Foreign ^ , „. „...  25.00  (Plus  Actual). 

Miscellaneous  „ Actual. 

ACH  Fee  Schedule: 

FRB/ACH  Pass  Thru Actual. 

FRB/ ACH  Settlement .'. $1.00. 

Origination  Service: 

Set  Up  New  Account  (One  Time  Chaige) 50.00. 

Formatted  Tape r. 10.00. 

Reformat  Tape „ 10.00. 

Per  Item  On  Tape*  .~ 05. 


34824 


Federal  Register  /  Vol.  61,  No.  129  /  Wednesday,  July  3,  1996  /  Notices 


Paper  Input:  Monthly  Maintenance  

Data  Entry  Per  Item*  

Day  Cycle  Deposit  Charge: 

Local  DB/CR  

Out-of-state  DB/CR 

Prenotes 

Addendas , 

Night  Cycle  Deposit  Charge  Premium: 

Local  DB/CR  

Out-of-state  DB/CR 

Prenotes 

Addendas 

Warehousing  Per  Item 

Originator  Volume  Discount — Monthly: 

5.000  to  20.000 

Over  20,000  „ .'. 

Return  Items 

Transportation  Charges  

Special  Service/Handling 

Telephone  Advice: 

Per  Call 

Miscellaneous 

Minimum  Monthly  Billing 

•Plus  ACH  Origination  Fee. 


^O.OO. 
25. 

0550. 
0550. 
0550. 
0550. 

07. 
07. 
07. 
07. 
0050. 

-.005. 

-.01. 

1.50. 

I  ilegotiabld. 
1  Negotiable. 

:i.oo. 

Actual. 

10.00. 
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Des  Moines  Regional  Center— Deposit  Processing  Fee  Schedule 


Description 


Deposited  ttem  Cttarges: 

Local 

RCPC 

RCPC-Premium 

Transit , 


Encoding „_, 

Return  Items:  Return  Items  

Special  Handling: 

Subtotal  by  OfHce 

Individual  Entries 

Telephone  Notification  less  than  $2,500 

Large  Dollar  NoUfication  {Reg.  J.) 

Collection/Settlement  Services: 
Bonds/Coupons  Per  Envelope: 
Local/Government 
Out-of-Town 

Domestic/Qiecks 

Canadian  Items  

Foreign  

Miscellaneous  ....'. 

Federal  Reserve  Settlement  Entries 

Food  Coupons  

Non-Processable  Items 

Cash  Services: 

Currency/Coin  Orders  

Special  Orders  ^ 


Below  50,000 


.02 

.030 

.045 

.0525 


50,000- 
100.000 


.015 
.025 
.045 
.051 


100,000- 
300,000 


.014 

.022 

.045 

.05 


Over  300,000 


.011. 
.020 
.045 
.049 


Kansas  Qty  Regional  Center — Deposit  Processing  Fee  Schedule 


•It; 
,ij'lXi|!'J'' 


Description 


Deposited  Item  Charges: 

Local  

Regional  

Country 

Transit 


Below  25,000 


0.0170 
0.0280 
0.0280 
0.0540 


25,000-50,000 


0.0160 
0.0250 
0.0250 
0.0530 


50,000- 
250,000 


0.0150 
0.0220 
0.0220 
0.0510 


Over  250,000 


0.0075-0.0140 
0.0150-0.021 
0.0150-0.021 
0.0435-0.050 


III 


Other  Fees 


Foreign  Currency  Orders „ 

Coin — per  roll  

Currency/Coin  Deposits: 

Standard  Packaging 

Non-Standard  Pacl»ging , 

Foreign  Currency  Deposits 

Currency  Per  Strap 

Delivery  Charge  (includes  return  delivery  to  FRB  Chicifflo)"!"!!!"! kTnn/rt,.« 

nce/AvwIabilitv  R«nnrHno  r  5J.00/StOp. 

30.00/month. 

20.00/day. 

•" ••"••••••••••••••••.••••■••...■••.••.....••............,.,....,..  2./5/copy. 

2(i.00/hour. 


S  ,0225. 

.:  '5/item. 


li,50/office  total. 
.So/entry. 
.eO/item. 
aloo/item. 


5  00. 

7100. 

IB.OO  (Plus  Actual). 

.is/item. 

2b.OO  (Plus  Actual). 

Actual. 

lloo/entry.  ' 

.02,  -■'''''.'■[ 

1^/item.  ,  , 

2i00/order, 

Standard  order  fee  plus  actual 

charges. 
2J50/order. 
.d385/ron. 


Other  Services 


Encoding: 

Below  25,000 S0.0300. 

25,000-50,000 0.0250. 

50,000-250,000  0.0225. 

Over  250,000 0.0200. 

Return  Items: 

0-999  ; 0.75. 

1,000  &  Over  .->. ; ,:...    0.65. 

Special  Handling: 

Subtotal  by  Office , 1.50/ofBce  totaL 

Selected  Account  Chargeback 025/item. 

Individual  Entries 50/entry. 

Telephone  Notification  less  than  $2,500 60/item. 

Large  Dollar  Notification  (Reg.  J.) „ 3.00/item. 

Collection/Settlement  Services: 
Bonds/Coupons  Per  Envelope: 

Local/Government 5.00. 

Out-of-Town .V 7.00. 

Domestic/Checks ; 15.00  (Plus  Actual). 

Canadian  Items  25/item. 

Foreign  ; 25.00  (Plus  Actual). 

Miscellaneous Actual. 

Federal  Reserve  Settlement  Entries 1.00/entry. 

Food  Coupons „ 02. 

Non-Processable  Items „ ., 0.15. 

Cash  Services: 

Currency/Coin  Orders 3.00/order. 

Special  Orders  , „.. „ 3.00/order,  plus  actual  chaiges. 

Foreign  Currency  Orders 5.50/order. 

Currency/Coin  Deposits: 

Standard  Packaging  50/deposit. 

Non-Standard  Packaging  10.00/ deposit 

Foreign  Currency  Deposits „ 5.00/deposit 

Balance/ Availability  Reporting 30.00/month. 

Endpoint  Analysis 30.00/each,  over  two  per  year. 

Photocopies/Microfilm  Copies 2.75/copy. 

Audit  '. 2.75/copy  or  20.00/hour  +  .50 

copy,,  whichever  is  less. 
Research  20.00/hour. 


Minneapolis  Regional  Center 

Deposit  Processing  Fee  Schedule 


lS.00. 
5i)0/deposiL 


Description 

Betow  25,000 

25,000- 
150,000 

Over  150.000 

Deposited  Item  Charges: 

Local 

.02 
.032 
.045 

.04 
.063 

.016 
.025 
.04 
.038 
.058 

.014 

RCPC  

.020 

RCPC-Premium _ „ „ „ „ 

Country „.; 

.032 
.036 

Transit  „ 

.052 

Balance/Availability  Reporting 
Endpoint  Analysis 

Photocopies  , 

Research  ; , 


Other  Services 

Encoding , „ 0225. 

Return  Items _ w. „ - « ". 75/item. 

Special  Handling: 

Subtotal  by  Office 1.50/office  total. 

Individual  Entries 50/entry. 


.  '^T*., 
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I'elepbone  NotiticaUon  less  than  $2,SoO 

Large  Dollar  Notification  (Reg.  J.) 

Collection/Settlement  Services: 

Bonds/Coupons  Per  Envelope: 

Local/Government  ..„ 

Out-of-Town  

Domestic/Checks  

Canadian  Items , 

Foreign  ^, 

Miscellaneous .,, 

Federal  Reserve  Settlement  Entries 

Food  Coupons 

Non-Processable  Items 

Cash  Services: 

Currency/Coin  Orders  

Special  Orders 


Foreign  Currency  Ctaders  ... 
Currency/Coin  Deposits 

Standard  Packaging 

Non-Standard  Packaging .... 

Foreign  Currency  Deposits 

Balance/ Availability  Reporting 

Endpoint  Analysis  

Photocopies  

Research  . 


Minntapolis— Out-of-District  Customers 


.60/item. 
3.00/item. . 


5.00.  .  ■;.:■■■'■ 

7.00.  '•:.■ 

15.00  (Plus  Actual).  . 

.25/item. 

25.00  (Plus  Actual). 

Actual. 

1.00/entry.  — 

.04.  ■'•-■:.■'■■■," 

.15/item.  ',.,"' 

2.00/order. 

Standard  order  fee  plus  actual 

charges. 
2.50/order. 

2.00/order.  v  • 

.50. 

10.00.  .  : 

5.00/deposit.  .'       \   •      V' 

30.00/month. 
20.00/day. 
2.75/copy. 
20.00/hour. 


Description 


Deposited  Item  Charges: 

Local 

RCPC _ 

RCPC-Premium 

Country 

Transit  


Encoding 

Return  Items [ 

S{)ecial  Handling: 

Subtotal  by  Office „ 

Individual  Entries 

Telephone  Notification  less  than  $2,500 

Large  Dollar  Notification  (Reg.  J.) 

Collection/Settlement  Services: 
Bonds/Coupons  Per  Envelope: 

Local/Govenunent  

Out-of-Town 

Domestic/Checks .......'...... 

Canadian  Items  ....„ 

Foreign  [     | 

Miscellaneous  .♦ 

Federal  Reserve  Settlement  Entries '.. 

Food  Coupons 

Non-Processable  Items „ „ .*""" 

Cash  Services: 

Currency/Coin  Orders  _ ...„ 

Special  Orders  ...!?..... 


Currency/Coin  Deposits: 

Standard  Packaging 

Non-Standard  Packaging  .. 
Foreign  Currency  Deposit 

Endpoint  Analysis  

Photocopies  

Research  „ 


Below  25,000 


25.000- 
100,000 


.0210 
.0300 
.0450 
.0430 
.0680 


Over  100,000 


.0160 
.0200 
.0400 
.0380 
.0580 


Other  Services 


Deposit  Item  Charges: 
Local  


St,  Louis  Regional  Center— Deposit  Processing  Fee  Schedule 


.0250. 

.75/item. 

1.50/office  total. 
.50/entry. 
.60/item. 
3.00/item. 


5.00 

7.00  ■  : 

15.00  (Plus  Actual).  " 

.25/item. 

25.00  (Plus  Actual).     -    V- 

Actual.  " 

1.00/entry. 

.04.  ._;.•>-''. 

.15/item. 

2.00/order, 

Standard  order  fee  plus  actual 
charges. 

.50.  '■'    :•..'" 

2.00.  ..:';. 

5.00/month. 

20.00/day. 

2.75/copy.  ■     ,'  \. 

20.00/hour.  f   . 


.013. 
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"RCPC" 


.0177 


Country « , 017. 

Transit  052. 

Package  Sort: 

Local -.- - 009. 

RCPC ., ~ 009. 

Country .-. « 016. 

Transit 048. 

Note:  Package  Sort  prices  are  available  to  customers  who  present  deposits  separated  by  item  type. 


Deposit  Item  Charges: 


Out-of-District  Customers 


Local 


.017. 


RCPC .-. 020.. 

Country 020. 

Transit '. .055. 


Package  Sort: 
Local  


RCPC 


.013. 
.019. 


Country ., 019. 

Transit  053. 

Note:  Package  Sort  prices  are  available  to  customers  who  present  deposit  separated  by  item  type. 

In  and  Out-of-District  Customers 
.    Other  Services 

Encoding ., 0225. 

Return  Items:  , 

Return  Items » - 75/item. 

Special  Handling: 

Subtotal  by  Office - 1.50/office  total. 

Individual  Entries ." , 50/entry. 

Telephone  Notification  less  than  $2,500  60/item. 

Large  Dollar  Notification  (Reg. ).) ~ 3.00/item. 

Collection/Settlement  Services: 
Bonds/Coupons  Per  Envelope: 

Local/Government  - „ 5.00. 

Out-of-Town 7.00. 

Domestic/Checks - 15.00  (Plus  Actual). 

Canadian  Items  25/item. 

Foreign  25.00  (Plus  Actual). 

Miscellaneous  .-. Actual. 

Federal  Reserve  Settlement  Entries  -. 1.00/entry. 

Food  Coupons •• 02. 

Non-Processable  Items 15/item. 

Cash  Services: 

Currency/Coin  Orders  4.00/order. 

Special  Orders Standard  order  fee  plus  actual 

charges. 

Currency/Coin  Deposits: 

Standard  Packaging , 50. 

Non-Standard  Packaging -» 20.00. 

Balance/ Availability  Reporting 30.00/month. 

Endpoint  Analysis  _ '  20.00/day. 

Photocopies  : - ••.•  2.75/copy. 

Research 20.00/hour. 

Des  Moines  Regional  Center — ^Inclearing  Processing  Fee  Schedule 


Monttily  capture  volume 


1-25,000 

25,001-50.000 

50,001-75,000 

75,001-175,000  ... 
175,001-400,000  . 
400,001-750,000 , 

750,001-Over 

Reject  Reentry ..... 
Posting  File 


^  Surcharge  for  same-day  return:  15%. 

2  Fees  for  daily  and  cyde/monttily  return  are  in  addition  to  ttie  t>asic  fee. 


Basic  Fee 
(Capture) 

Daily  sort'2 

Cycle/Monthly 
Sorts 

.020 

.017 

.020 

.016 

.013 

.016 

.014 

.011 

.014 

.012 

.009 

.012 

.010 

.007 

.010 

.009 

.006 

.009 

.007 

.004 

.007 

04/item 

.0()05/iteni 

Return  Items 

Basic  Service - 75-2.65 
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Telephone  Request  | j  gQ 

Forward  Collection  Only: 


Local 

RCPC 

Transit  , 

Regulation  J  Notification  


Support  Services: 

Facsimile  Transmission ..., 

Microfiche  Monthly  Reports 

Microfilm  of  Checks  Captured  .... 

Original  Item  Retum2 

Research  „ 

Telephone  Check  Inquiry 

Signature  Verification 

Counter  Items:  With  MICR  Encoding 
Photocopies/Microfilm  Copies 

Audit  


Settlement: 

Daily  Reporting , 

Settlement  Only  (Inclearings  or  retiuns) , 

Third  Party  Settiement 

Special  Sorting  Options: 

Account  Separators 

Truncated  Items  Returned  Unsorted  

Truncated  Items  Returned  Sorted 

Sequence  Number  Order 

Other  Miscellaneous  Fine  Sorting 


Backup  Service: 

Set-Up  Charge  

Monthly  Maintenance 


File  Maintenance: 

Mergers/ Acquisitions 

Multiple  R/T  Numbers 

Parameter  File  Maintenance  

Multiple  Sorter  Pockets 

Data  Servicer  Conversion 

Minimum  Monthly  Charge  (Excluding  Actual  Charges) 


Other  Services 


Special  Services 


.10 
.10 
.>0 
:  .OO/item. 


1 .50/transmission.       '        \. 
25.00/monUi.  •    ' 

ll/item. 
75/item. 
,00/hour. 
.00/inquiry. 
5/item. 

,J/item.  ,• 

i75/item. 

i75/item  or  20.00/hour  +  .50/ 
1  copy,  whichever  is  less. 

2B.00/month. 
ijOO.OG/month. 
3.00/month. 


93/item  ($175.00  minimum). 

32/item. 
.0l2/item  ($250.00  minimiun). 
.OOS/item. 
.(k)5/item. 


500.00-1,500.00  one  time. 
I>Jegotiable  plus  actual  monthly 
usage. 

5pO.0O/each.  '     V' 

5  ).00/number/month. 

25.00/change.  ," 

3C)0.00/pocket/month. 

siw.OO/conversion. 

2i0.00 


i 
I 

II 

w 
w 


Kansas  City  Regional  Center 

Inclearmg  Processing  Fee  Schedule 


Monthly  capture  volume 


1-60,000 

50,001-100,000 ... 
100.001-175.000. 
175.001-400,000  . 
400,001-750.000. 

750J301-Over 

Reject  Reentry  . 

Posting  File 


Basic  fee 
(capture) 


0.16 

.014    ^ 

.012 

.010 

009 

.007 

.04/'item 

.0005/item 


Daily  sort  ^  2 


Outgoing  Return  Items 


Vdume  levels 


1-750  

751-2.5000 

2,501-Over 

Regulation  J  Notification 


'  Surcharge  for  same-<Jay  daily  return:  15% 

2  Fees  for  daily  and  cycle/monthly  return  are  in  addition  to  ttie  basic  fee. 


Basic 
service^ 


$1.60-2.75 

.95-1.95 

0.65-1.65 

3.0a/item 


.013 
.011 
.009 
.007 
.006 
.004 


Cyde/montWy 
sort2 


.016 
.014 
.012 
.010 
.009 
.007 


Telephone 
re(^est3 


$3.50 
NA 
NA 


Forward  Collection  Only* 


Unqualified 


$.80 
.73 
.65 


Qualified  3 


$.40 
.33 
.26 
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Other  Services 
Support  Services: 

Facsimile  Transmission 1. 50/transmission. 

Microfiche  Monthly  Reports ; 25.00/month. 

Microfilm  of  Checks  Captured „ Negotiated. 

Original  Item  Return 2.75/item. 

Research 20.00/hour. 

Telephone  Check  Inquiry l.OO/inquiry. 

Signature  Verification „ 3S/item. 

Counter  Items:  With  MICR  Encoding 04/item. 

Photocopies/Microfilm  Copies: 

Mail  or  Courier 2.75/item. 

Fax „ ". 3.25/item. 

Audit 2.75/item  or  20.00/hour  +  .50/ 

copy,  whichever  is  less. 
Settlement: 

Daily  Reporting .-. ; 25.00/montb. 

Settlement  Only  (Inclearings  or  Returns) 100.00/month. 

Third  Party  Settlement „..; 350.00/month. 

Special  Sorting  Options: 

Account  Separators 003/item  ($175.00  minimum). 

Truncated  Items  Returned  Unsorted „ 002/item. 

Truncated  Items  Returned  Sorted 012/item  ($250.00  minimum). 

Sequence  Number  Order OOS/item. 

Other  Miscellaneous  Fine  Sorting .005/item. 

Special  Serrices 
Backup  Service: 

Set-Up  Charge  ; 500.00-1,500.00  one  time. 

Monthly  Maintenance  .'. .'. Negotiable  plus  actual  monthly 

',  usage. 
File  Maintenance: 

Mergers/ Acquisitions „ 500.00/each. 

Multiple  R/T  Numbers  50.00/number/month. 

Parameter  File  Maintenance 25.00/change. 

Multiple  Sorter  Pockets 300.00/pocket/month. 

Data  Servicer  Conversion 500.00/conversion. 

Minimum  Monthly  Charge  (Excluding  Actual  Charges)  250.00. 

Minneapolis  Regional  Center — Inclearing  Processing  Fee  Schedule 


Monthly  capture  volume 


1-25.000 

25,001-50,000  .... 
50,001-75,000  .... 
75,001-175,000  .. 
175,001-400,000 
400,001-750,000 

750,001-Over 

Reject  Reentry  .... 
Posting  File 


Basic  fee 
(capture) 

Dally  sort  ^  2 

Cycle/monthly 
sort2 

020 

.017 

.020 

.016 

.013 

.016 

.014 

.011 

.014 

.012 

.009 

.012 

.010 

.007 

.010 

.009 

.006 

.009 

.007 

.004 

.007 

.04Artem 

0005Mem 

'  Surcharge  for  same-day  retum:  15%. 

2  Fees  for  daily  and  cycle/monthly  return  are  in  addition  to  the  basic  fee. 

Retum  Items: 

Basic  Service 

Telephone  Request  

Forward  Collection  Only: 

Qualified  

Raw 

Regulation  ]  Notification 


Other  Services 

Support  Services: 

Facsimile  Transmission 1. 50/transmission. 

Microfiche  Monthly  Reports  25.00/month. 

Microfilm  of  Checks  Captured  Negotiated.   , 

Original  Item  Retum  2.75/item. 

Research 20.00/hour. 

Telephone  Check  Inquiry  l.OO/inquiry. 

Signature  Verification  •. .35/item. 


1.30-2.75 
3.50 

.50 

1.40 

3.00/item. 


u.*i*a«Mi.i^.m*  *^l-h.  ^  >i*k.  1.  *u.  ■  u.  -i.  -J-  ■  ^  ..i^....  ti...iijt,  j^gj^.  .^^tUM 
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tJoimter  Items:  With  MIU<  Kncoding ', — IM/iteh 


Photocopies/Microfilm  Copies 
Audit 


Settlement: 

Daily  Reporting  

Settlement  Only  (Inclearings  or  Returns) 

Third  Party  Settlement  ...lu. 

Special  Sorting  Options: 

Account  Separators 

Truncated  Items  Returned  Unsorted 

Truncated  Items  Returned  Sorted  

Sequence  Number  Order  

Other  Miscellaneous  Fine  Sorting  


Backup  Service: 

Set-Up  Charge  „ 

Monthly  Maintenance 

File  Maintenance 

Mergers/Acquisitions  , 

Multiple  R/T  Numbers ...Z 

Parameter  File  Maintenance 

Multiple  Sorter  Pockets 

Data  Servicer  Conversion  

Minimum  Monthly  Charge  (Excluding  Actual  Charges) 


2.75/ilfcm. 

2.75/ilfem    or  .20.00/hour 
whichever  is  less. 

25.00/aionth. 

100.00/month. 

350.00/month. 

.003/item  ($175.00  minimum). 

.002/item. 

.012/item  ($250.00  minimum). 

.005/ittm. 

.005/item. 


.50/copy, 


Special  Services 


m 


\ 


500.00i-l  ,500.00  one  time. 
Negotiable  plus  actual  monthly  usage. 

500.00/each. 

50.00/number/month. 

25.00/change.  ',-.   *^  ^ 

300.00/pocket/month.  -   " 

500.00/conversion. 

250.00. 


St.  Louis  Regional  Center— Inplearing  Processing  Fee  Schedule 


Monthly  capture  volume 


1-25.000 

25.001-50.000  .... 
50.001-75.000  .... 
75.001-175.000 .., 
175.001^00,000 , 
400.001-750,000  , 
750,001-Over 


'  Surcharge  for  same-day  daily  return:  15%. 

*  Fees  tor  daily  and  cycle/monthly  return  are  in  addition 

Reject  Reentry  

Posting  File  „ !....."!!!."!!"!!! 

Return  Items: 

Basic  Service 

Forward  Collection  Only „ , ..".".Z 

Local  (8th  District) ZZ!ZZZZZZ 

Transit  __ 

Regulation  )  Notification  ."'"" 


9  the  basic  fee. 


Support  Services: 

Facsimile  Transmission  

Microfiche  Monthly  Reports  

Microfilm  of  Checks  Captured  ... 

Original  Item  Return  

Research 

Telephone  Check  Inquiry  

Signature  Verification  

Counter  Items:  With  MICR  Encoding  , 
Photocopies/Microfilm  Copies  , 

Audit  


Settlement: 

Daily  Reporting  

Settlement  Only  (Inclearings  or  Returns) 

Third  Party  Settlement  

Special  Sorting  Options: 

Account  Separators  

Truncated  Items  Returned  Unsorted 

Truncated  Items  Returned  Sorted  

Sequence  Number  Order  ' 


Other  Services 


Basic  fee 
(capture) 


.020 
.016 
;.014 
.012 
.010 
.009 
.007 


rti' 

Cycle/month 

sort2 

.017 

.020 

.013 

.016 

.011 

.014 

009 

.012 

007 

.010 

006 

.009 

004 

.007 

1.25-2.25 
Qualified 

.35 

.60 
).00/item. 


.04/item. 
.0005/item. 

1.25-2.25 
Non-Qualified 
.60 
.85       V 


1.50/trahsmission. 
25.00/nKmth.  '  ' - 

Negotiated.  -  •        ; 

2.75/item.  '•■-'.:''■■ 

20.00/hour. 

1.00/inquiry.  >    . 

.35/iten]. 
.04/iteni. 

2.75/item.  .'  ■' 

2.75/item    OT    20.00/hour    +    .50/copy, 
whichever  is  less. 

■/■"■-" 
25.00/month. 

100.00/month. 
350.00/month. 

.003/iteai  ($175.00  minimum). 

.002/iteib. 

.012/iteni  ($250.00  minimum). 

.OOS/item. 
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other  Miscellaneous  Fine  Sorting  .005/item. 

Special  Services 
Backup  Service: 

Set-Up  Charge 500.00-1,500.00  one  time 

Monthly  Maintenance Negotiable  plus  actual  monthly  usage. 

File  Maintenance: 

Mergers/ Acquisitions  ....;... _...  500.00/each. 

Multiple  R/T  Numbers „ ; 50.00/number/month. 

Parameter  File  Maintenance 25.00/change. 

Multiple  Sorter  Pockets  ; 300.00/pocket/month. 

Data  Servicer  Conversion 500.00/conversion. 

Minimum  Monthly  Charge  (Excluding  Actual  Chaiges)  250.00. 

Minneapolis  Regional  Center  Out-of-District  Customers — Inclearing  Processing  Fee  Schedule 


Monthly  capture  volume 


1-25,000 

25.001-50,000  .... 
50.001-75.000 .... 
75.001-175,000.. 
175,001-400,000 
400.001-750.000 
750.001-Over 


Basic  fee 
(capture) 


.021 
.017 
.015 
.013 
.011 
.010 
.008 


Daily  sort 'J 


.018 
.014 
.012 
.010 
.008 
.007 
.005 


Cycle/ 

monthly 

sort* 


.021 
.017 
.015 
.013 
.011 
.010 
.008 


^  Surcharge  for  same  day  daily  return:  15%. 

2  Fees  for  daily  and  cycle/monthly  return  are  in  addition  to  the  basic  fee. 


Reject  Reentry  •. 

Posting 

Return  Items: 

Basic  Service 

Telephone  Request 

Forward  Collection  Only: 

Qualified 

Raw  

Regulation  J  Notification  

Other  Services: 
Support  Services: 

Facsimile  Transmission 

Microfiche  Monthly  Reports  

Microfilm  of  Checks  Captured  

Original  Item  Return 

Research , 

Telephone  Check  Inquiry  

Signature  Verification 

Counter  Items: 

With  MICR  Encoding  

Photocopies/Microfilm  Copies 

Audit 


.04/item. 
.0005/item. 

1.30-2.75. 
3.50. 

0.50. 
1.40. 
3.00/item. 


Settlement: 

Daily  Reporting  

Settlement  Only  (Inclearings  or  Returns)  

Third  Party  Settlement ,. 

Special  Sorting  Options: 

Account  Separators ; 

Tnmcated  Items  Returned  Unsorted 

Truncated  Items  Retiumed  Sorted 

Sequence  Number  Order 

Other  Miscellaneous  Fine  Sorting 

Special  Services: 
Backup  Services: 

Set-Up  Charge 

Monthly  Maintenance 

File  Maintenance: 

Mergers/ Acquisitions  

Multiple  *5r  Numbers _ ~ 

Parameter  File  Maintenance 

Multiple  Sorter  Pockets 

Data  Servicer  Conversion  

Minimum  Monthly  Charge  (Excluding  Actual  Charges) 


1 .50/transmission. 

25.00/month. 

Negotiated. 

2.75/item. 

20.00/hour. 

1.00/inquiry. 

.35/item. 

.04/item. 
2.75/item. 

2.75/item    or    20.00/hour    +    .50/copy 
whichever  is  less. 

25.00/month. 

100.00/month. 

350.00/month. 

.003/item  ($175.00  minimum). 

.002/item. 

.012/item  ($250.00  minimum). 

.005/item. 

.005/item. 


500.00-1.500  one  time. 

Negiotiable  plus  actual  monthly  usage. 

500.00/each. 

saOO/number/month. 

25.00/change. 

300.00/pocket/month. 

SbO.OO/conversion. 

250.00. 
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St.  Louis  Regional  Center,  Out«of-District  Customers— Inclearing  Processing  Fee  Schedule 


Monthly  capture  vnluine 


1-25,000 

25,001-50.000 .... 
50.001-75,000 .... 
75.001-175.000 .. 
175.001-400,000 
400.001-750.000 
750,001-Over 


'  Surcharge  for  same  day  daily  return:  15  percent. 

*  Fees  lor  daily  and  cycle/monthly  return  are  in  additioe  to  the  t)asic  fee. 


Basic  fee 
(caf»ture) 


Reject  Reentry 
Posting  


Basic  Service^  „ 

Forward  Collection  Only ., 

l-ocal  (8th  District)  .....! 

Transit „ 

Regulation  J  Notification:  3.00/item. 
'  Full  service  processing.  Excludes  Large  Dollar  i 


Support  Services: 

Facsimile  Transmission  

Microfiche  Monthly  Reports  ... 

Microfilm  of  Checks  Captured 

Original  Item  Return  

Research  

Telephone  Check  Inquiry  

Signature  Verification 

Counter  Items: 

With  MICR  Encoding  

Photocopies/Microfilm  Copies  

Audit 


notiJ  cation  required  under  Regulations  OC  and  J. 
Other  Services 


Settlement: 

Daily  Reporting  

Settlement  Only  (Inclearings  or  Returns) 

Third  Party  Settlement  

Special  Sorting  Options: 

Account  Separators  

Truncated  Items  Returned  Unsorted 

Truncated  Items  Returned  Sorted 

Sequence  Number  Order  

Other  Miscellaneous  Fine  Sorting  


Backup  Services: 

Set-Up  Charge 

Monthly  Maintenance 

File  Maintenance: 

Mergers/ Acquisitions 

Multiple  R/T  Numbers "!"!!!!."!!!!!!!!. 

Parameter  File  Maintenance ,.., 

Multiple  Sorter  Pockets  ........Z 

Data  Servicer  Conversion  """ 

Minimum  Monthly  Charge  (Excluding  Actual  ciiaigesj 


.021 
.017 
.015 
.013 
.011 
.010 
.008 


Daily  sort  ^  2 


.018 
.014 
.012 
.010 
.008 
.007 
.005 


Cyde/ 

montttly 

sort2 


.021 
.017 
.015 
.013 
.011 
.010 
.008 


.04/item. 
.0005/item. 


1.25-225 
Qualified 

.35 

.60 


1.25-2.25 

Non-Qualified 

.60 

.85 


Special  Services 


1 .  50/ttan5mission. 

25.00/month. 

Negotiated.  *  '  ".      •  < 

2.75/item. 

20.0o4hour.  -  "       / 

1.00/itquiry. 

.35/it^ 

.04/itJ 
2.75/ii 

2.75/iiem       or       20.00/hour-f.50/copy 
whit^hever  is  less. 

25.0oAnonth. 

lOO.OO/month. 

350.00/month. 

.003/itiBm  ($175.00  minimum). 

.002/itEm. 

.012/itBm  ($250.00  n^inimum). 

.005/itBm. 

.005/item. 


500.00-1,500  one  time. 

Negiotiable  plus  actual  monthly  usage. 

500.00/each. 

50.00/aumber/month.  :  -  •  .  ■  '  . 

25.00/change. 

300.00/pocket/month.  .    '  ' 

500.00/conversion. 

250.00.  : 


Des  Moines  Regional  Center— Proof-of-Deposit  (POD)  Fee  Schedufe 


Encoding 

Capture  _...; 

Fine  Sorting: 

Exception  Cycle  Sort  .... 
Account  Sequence  Sort 
Serial  Sort  


Processing  Fees 


.0225. 
.009. 

.003; 
.003. 
.005. 
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Reject  „ : 04. 

Ancillary  Services 
Return  Items: 

Basic  Service „ _ 75-2.65. 

Telephone  Request  ....„ „ 3.50. 

Large  Item  Notification ; ; 3.00. 

Signature  Verification/Review „ 35. 

Deposit/Customer  Corrections  _ 25. 

Fax  Transmissions 1.50. 

Microfiche  Monthly  Reports „...    25.00. 

Research  ; 20.00/hour. 

Telephone  Check  Inquiry „ 1.00/inquiry  . 

Microfilm „ .v. Negotiated. 

Deposit  Returns  (incoming) .\». 75. 

Clearing  Fees 

Deposit  Items: 

Local  , 01. 

RCPC „ 018. 

RCPC  Premium  ; , „ 043. 

Transit  : 049. 

Forward  Collection  Returns: 

Local  .-. „ 20. 

RCPC 20. 

Transit  50. 

Terms  of  Account 

Payment  of  Processing  Fees  and  Clearing  Fees  are  made  by  a  direct  charge  to  the  account  or  by  payment  of  our 
invoice  or  by  balance  compensation.  Payment  of  Relationship  Fees  are  made  only  by  balance  compensation.  The  earnings 
credit  rate  is  indexed  to  the  Bank's  yield  on  overnight  Fed  Funds  for  the  cUrrent  month.  Interest  that  approximates 
the  Fed  Fimds  rate  will  be  paid-  to  the  account  for  excess  balances,  and  deficient  balances  will  be  chaiged  at  the 
average  Fed  Funds  rate  of  the  current  month. 

Kansas  City  Regional  Center — Proof-of-Deposit  (POD)  Fee  Schedule 


Encoding 
Capture 


Processing  Fees 


Fine  Sorting: 

Exception  Cycle  Sort  .... 
Account  Sequence  Sort 
Serial  Sort 

Rejects 


Ancillary  Services 


Return  Items: 
Basic  Service  : 

1-750  

751-2,500  

2,501-Over  

Telephone  Request  

Large  Item  Notification  

Signature  Verification/Review 
Deposit/Customer  Corrections 

Fax  Transmissions  

Microfiche  Monthly  Reports  ... 

Research  

Telephone  Check  Inquiry 

Microfilm 

Deposit  Returns  (incoming): 

0-999  

1,000-Over  


.0225. 
.009. 

.003. 
.003. 
.005. 
.04. 


1.60-2.75. 

.95-1.95. 

.65-1.65. 

3.50. 

3.00. 

.35. 

.25. 

1.50. 

25.00. 

20.00/hour. 

1.00/inquiry. 

Negotiated. 

.75. 
.65. 


Clearing  Fees 


Deposit  Items: 

Local  

Country  ... 
Transit  .... 


.01. 

.021. 

.045. 


Forward  collection  returns  (Outgoing) 

Qualified 

Nonqualified 

1-750 

0.40 

0.80 
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Forward  collection  returns  (Outgoing) 


751-2.500  . 
2,501-Over . 


Payment  of  Processing  Fees  and  Clearing 


Qualified 


0.33 
0.26 


Nonqualified 


0.73 
0.65 


Terms  of  Account 
Fees  are  made  by  a  direct  charge  to  the  tccount  or  by  payment  of  our 


invoice  or  by  balance  compensation.  Payment  bf  Relationship  Fees  are  made  only  by  balance  compensation.  The  eamines 
credit  rate  is  mdexed  to  the  Bank's  yield  oil  overnight, Fed  Funds  for  the  current  motth.  Interest  that  approximates 


the  Fed  Funds  rate  will  be  paid  to  the  ac 
average  Fed  Funds  rate  of  the  current  month 


T 


unt  for  excess  balances,  and  deficient  baflances  will  be  charged  at  the 


Minneapolis  Regional  Center- 
Encoding  , 

Capture  .'. 

Fine  Sorting: 

Exception  Cycle  Sort  

Account  Sequence  Sort  

Serial  Sort  

Rejects 


-Proof-of-Deposit  (POD)  Fee  Schedule  Processing  Fees 


Return  Items: 

Basic  Service 

Telephone  Request  

Large  Item  Notification 

Signature  Verification/Review 
Deposit/Customer  Corrections 

Fax  Transmissions  

Microfiche  Monthly  Reports  ... 

Research  

Telephone  Check  Inquiry ,.. 

Microfilm 

Deposit  Returns  (incoming)  .... 


Deposit  Items: 

Local  , 

RCPC 

RCPC  Premium  

Transit  

Forward  Collection  Returns: 

Qualified  

Non-Qualified  (Raw)  


Ancillary  Services 


Clearing  Fees 


Terms  of  Account 


Payment  of  Processmg  Fees  and  Clearing  Fees  are  made  by  a  direct  charge  to  the  account  or  by  payment  of  our 
I^I^r,.7  >  balance  compensation  Payment  of  Relationship  Fees  are  made  only  by  balance  compensation.  The  earnings 
t^rln  p  '".^^^^''^d  .to  ^^  B^"J^«  yjeld  on  ovemiglit  Fed  Funds  for  the  current  monjth.  Interest  that  approximates 
the  Fed  Funds  rate  will  be  paid  to  the  accc^nt  for  excess  balances,  and  deficient  balances  will  be  charged  at  the 
average  Fed  Funds  rate  of  the  current  month.  "  &  ^^ 


.0225. 
.009. 

.003. 
.003, 
.005. 
.04. 


1.30-2.75. 
3.50. 
3.00. 
.35. 

.25.    ;  ■  - 

1.50. 

25.00. 

20.00/hour. 

l.OO/inquiry. 

Negotiated. 

.75. 


.014. 
.020. 
.032. 
.036. 

.50. 
1.40. 


Encoding 


St.  Louis  RegionaiiCenter— Proof-of-Deposit  (POD)  Fee  Schedul^ 

Processing  Fees 


Capture 

Fine  Sorting: 

Exception  Cycle  Sort  ..,. 
Account  Sequence  Sort 
Serial  Sort  

Rejects 


Return  Items; 

Basic  Service  

Large  Item  Notification 

Signature  Verification/Review 
Deposit/Customer  Corrections 

Fax  Transmissions  

Microfiche  Monthly  Reports  ... 


Ancillary  Services 


.0225. 
.009. 

.003. 
.003. 
.005. 
.04. 


1.25-2.25. 

3.00. 

.35. 

.25. 

1.50. 

25.00.     ,, 
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Research  

Telephone  Qheck  Inquiry  .... 

Microfilm 

Deposit  Returns  (incoming) 


Deposit  Items: 


Clearing  Fees 


20.00/bour. 
1.00/inquiry. 
N^otiated. 
.75. 


.009. 


Local 

RCPC „ „ .016. 

RCPC  Premium  „ 016. 

Transit  048. 

Forward  Collection  Returns: 

Local  (8th  District) :35-.60. 

Transit - 60-.6S 

Terms  of  Account 

Payment  of  Processing  Fees  and  Clearing  Fees  are  made  by  a  direct  charge  to  the  account  or  by  pa)rment  of  our 
invoice  or  by  balance  compensation.  Payment  of  Relationship  Fees  are  made  only  by  balance  compensation.  The  earnings 
credit  rate  is  indexed  to  the  Bank's  yield  on  overnight  Fed  Funds  for  the  current  month.  Interest  that  approximates 
the  Fed  Fluids  rate  will  be  paid  to  the  account  for  excess  balances,  and  deficient  balances  will  be  charged  at  the 
average  Fed  Funds  rate  of  the  current  month. 

Des  Moines,  Minneapolis,  Kansas  Qty  and  St.  Louis  Regional  Craters 

Lockbox  Fee  Schedule 
Basic  Service 

Opeii  envelope;  screen  per  instructions;  verify  payee,  signatiue  and  amount.  Record  data  on  check,  remittance,  enve- 
lope, or  correspondence  as  requested.  Balance  checks  to  remittances  and  post  credits  to  account  specified. 


Mortgage 

Consumer ^.^ 

Retail-Commercial .'. ~ - 

Wholesale-Commercial  -» 

Credit  Card 

Data  Capture  and  Transmit:  Includes  use  of  derogatory  file  as  required.  Rejects  pulled,  balanced  and  returned  per  in- 
structions. 
Item  Preparation  Charge;  Data  Entry  as  required.  Includes  preparation  of  new  or  substitute  machine-readable  docu- 
ments. 

Microfilm  Remittances  or  Checks 

Credit/Posting  Advice  _. 

Photocopies: 

Recurring  ^ 

On  Request - 

Facsimile  Transmissions: 

Recurring  

On  Request  

Microfilm  Copies ~ 

Payment  Discounts  Calculated 

Telephone  Inquiry  or  Notification 

Foreign  Item  Processing: 

U.S.  Dollars _ _ - -. 

Foreign  Currency «.... „ „ ~ 

Process  Cash  Payment „ 

Daily  Reporting 

Courier/Postage 

Storage:  Envelopes  and  remittance  material  retained  unsorted  for  14  days  and  destroyed  Safiekeeping  bejrond  14  days 

Minimum  Monthly  Billing  (Excludes  Actual  Charges) 

New  Accoimt  Set-Up  ~.C .-. 

Special  Services 


$.12-.25. 
.09-.15. 
.07-.15. 
.15-.55. 
.07-.  15. 
.015-.030.     • 

.05/item. 

.01 /item. 
.25/advice. 

.05/copy. 
.25/copy. 

.85/page. 

1.50/page. 

2.75/copy. 

.25/discount. 

1.00/call. 

.75/check. 

3.50/check. 

5.00/each. 

SO.OO/month. 

Actual. 

Negotiated. 

175.00. 

50.00-500.00. 

Negotiated. 


Des  Moines,  Minneapolis,  Kansas  City  and  St.  Louis  Regional  Centers — Statement  Rendering  Fee  Schedule 

Statements  Per  Month,  Non-Truncated: 

First  5,000 $18. 

Next  5,000 165. 

Over  10.000 - 15. 

Statements  Per  Month.  Truncated .". 05. 

Statement  Inserts ~ ~ 0. 

Other  Mailings »„ « ~. 05. 

Surcharge  for  One  Cycle  Per  Month  _ - 10%. 

Fine  Sort  Counter  Items  for  Statement  Insertion  005. 

Sort  Counter  Items  Without  MICR  ; 02. 

Courier,  Postage  and  Envelopes , • Actual. 

Pr«-SortOnly  _...: 02/item. 

Statement  Printing  (Laser  Printer)  Customer  Provided  Paper 03/page. 
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VHLB  Provided  Paper 
Custom  Forms/Logos  . 


Note:  Members  that  have  changed  Data  Procesi 
nimiber  are  subject  to  additional  fees. 


.04/page. 

••••" Actiial  cost 

or  have  more  than  one  MICR  account  number  coirespoading  to  one  statement  account 


Pricing  to  Forwaad  Cycle  Items  to  Data  Processor  for  Statement  HaiKlUna 
Insertion  of  Trigger/Separator  Tickets:  t"     « 

Sorting 

Trigger  Ticket  Expense  

Insertion  of  Rejects 

Photocopies  of  Missing  Items 

Courier,  Postage  and  Boxes  

Monthly  Fee  for  Special  Handling 


District.  9.— Federal  Home  Loan  Bank  of  Dallas  (1996  NO W/DDA.  Services) 

(Does  not  provide  item  processing  services  forthird  party  accounts)  f 

District.  10.— Federal  Home  Loan  Bank  of  Topeka  (1996  NOW/DDA  Services) 

Deposit  Processing  Fees:  (all  fees  per  item  unless  other  indicated)  I 


$.003/item. 

.012/account. 

.040/reject. 

2.75/copy. 

Actual. 

25.00/cycle 
($75.00  mini- 
mum). 


Processing  Center 


Colorado  . 

Kansas  

Nebraska  . 
Oklahoma 


Encoding  Fee  

Rejects  on  Encoded  Items  . 

Retums/Redeposits 

Collections  

Coin  and  Currency  

Courier/ Armored  Car  Cost 

Research  

ACH  Settlement 

Photocopy  

Facsimile 

Postage 


Proof  of  Deposit  Pnxiss 


Local  item 


$0,015 
0.015 
0.015 
0.015 


Other  local 


$0,029 
0.039 
0038 
0.038 


Transit 


$0,040 
0.040 
0.040 
0.040 


Other  transit 


$.067 
.067 
.067 
.067 


r ~ 0.023  per  item. 

•• " 0.15  per  item. 

0.$0  per  item. 

6.?0  per  item. 

;— " 2.50  per  phone  call. 

At  Cost. 

r — 0.15  per  item  plus  $12/hour. 

•'• ■• 50  per  trans. 

•■• • 2.25  per  item.  - 

• • •- 1.75  per  page. 

At  Cost. 

sing  Fees:  (all  fees  per  item  unless  otherwise  in<Scated). 


Items  Per  Month 


1-60,000 

50,001-100,000  .. 
100,001-150,000 
150.001-250,000 
250.001-500,000 
500,001-Above  ... 


Data  Cap- 
ture 


$0,011 
0.008 
0.006 
0005 
0.004 
0.004 


Archival 


Indearing  Processing  Fees:  (all  fees  per  item  unless  otherwise  indicated). 


$0,012 
0.012 
0.010 
O.OK) 
0.010 
0.009 


Cyde 


$0,009 
0.006 
0.004 
0.003 
0.002 
0.002 


Account 
Sort 


$0,008. 
0.008. 
0.006. 
0.006. 
0.006. 
0.006. 


Items  Per  Month 


1-50,000 

50,001-100,000  .. 
100,001-150,000 
150,001-250,000 
250,001-500,000 
500,001-Above  ... 


Data  Cap- 
ture 


$0,009 
0.006 
0.004 
0.003 
0.002 
0.002 


Archival 


$0,012 
0012 
0.010 
0.010 
0.010 
0.009 


Cyde 


$0,009 
0.006 
0.004 
0.003 
0.002 
0.002 


Account 
Sort 


$0,008. 
0.008. 
0.006. 
O006. 
O006. 
O006. 


Indearing  Return  ltem$ 


Cotorado  . 
Kansas  ..... 
Nebraska  . 
Oklahoma 


Return  Item  Pull  

Return  Item  Qualiflcation  

Large  Item  Return  Notification 


City 


$019 
0.15 
0.25 
016 


RCPC 


$0.29 
015 
0.31 
0.20 


Country 


$0.35 
0.30 
0.37 
0.22 


Transit 


$0.73. 
0.73. 
0.73. 
0.73. 


$0.86. 

0.2f 

3.01. 
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Settlement  Only „ 100.00  per  month. 

Facsimile  , ~ „................_................  1.75. 

Postage  .T. At  cost 

Photocopy ~ „ 2.25. 

Research 0.15  plus  $12  per  hour. 

Over  the  Counter  Items ~_ 0.03. 

Statement  Processing  Fees:  (all  fees  per  item  unless  otherwise  indicated) 

Truncated  Statement $0.08  per  statement 

Imaged  Statement  ~.. 0.12  per  statement 

Cycled  Statement - 0.20  per  statement 

Per  Insert ; 0.01  per  insert. 

Postage „ At  Cost 

Imaged  Check  Printing „ 0.07  per  page. 

Statement  Data  Printing 0.07  per  page- 
Maintenance  Fee  250.0  per  month. 

DDA  Processing  Fees:  (all  fees  per  item  unless  otherwise  indicated) 

Full  Cycled .\ $0.15. 

Full  Truncated _ 0.12. 

Basic  Cycled  „ ~ 0.11. 

Basic  Truncated ., 0.08. 

Maintenance  Fee 25.00  per  month. 

Debit  1 » - 0.15. 

Credit 0.15. 

Large  Item  Return  Notification - „ 3.00. 

Research  „ _.. 0.15  plus  $12  per  hour. 

Additional  Statements - 2.00. 

Photocopy  „ _...;.... _ 2.25. 

Facsimile .'_ « - ~ 1.75. 

Postage  „ '. At  Cost 

Lockbox  Processing  Fees:  (all  fees  per  item  unless  otherwise  indicated) 

1-50,000  items  per  month $0,110. 

50,001-80,000  items  per  month ^ 0.105. 

80,001-120,000  items  per  month  ..„ .*. 0.100. 

120,001-160,000  items  per  month 0.095. 

160,001-above  items  per  month 0.090. 

Processing  Fee  , , 100.00  per  month. 

Exception  Items 0.07. 

Photocopy  ; „ 2.25. 

Facsimile , 1.75. 

Postage At  Cost 

District  11. — Federal  Home  Loan  Bank  of  San  Francisco  (1996  NOW/DDA  Services) 

(Does  not  provide  item  processing  services  for  third  party  accoimts) 

District  12.— Federal  Home  Loan  Bank  of  Seattle  (1996  NOW/DDA  Services) 

(Does  not  provide  item  processing  services  for  third  party  accoimts) 

By  the  Federal  Housing  Finance  Board. 
Rita  I.  Fair, 
Managing  Director. 

[FR  Doc.  96-16965  Filed  7-2-96;  8:45  am]  -  ^ 

BILUNG  CODE  672IM)1-P 


FEDERAL  MEDICATION  AND 
CONCIUATION  SERVICE  (FMCS) 

Office  of  the  Deputy  Director; 
SutMnission  for  OMB  Review; 
Comment  Request 

)une  27, 1996. 

The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  has 
submitted  four  information  collection 
requests  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (P.L. 
104-13,  44  U.S.C.  Chapter  35).  These 


forms  are:  FMCS'  Arbitrator's  Personal 
Data  Questionnaire  (FMCS  For  R-22), 
FMCS'  Request  for  Arbitration  Panel 
(FMCS  Form  R-43),  FMCS*  Arbitrator's 
Report  and  Fee  Statement  (FMCS  Form 
R-19),  and  FMCS'  Notice  to  Mediation 
Agencies  (FMCS  Form  F-7).  Copies  of 
these  individual  collection  requests, 
with  the  appropriate  agency  form 
number,  may  be  obtained  by  calling 
Tammi  E.  Strozier,  Office  Manager, 
Office  of  the  General  Counsel  at  (202) 
606-5442,  between  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 


Comments  Received 

In  response  to  the  60-day  notice,  no 
comments  were  received  for  FMCS 
Forms  R-22,  R-^3,  and  R-19.  For  the 
FMCS  Form  F-7,  there  were  nine  non- 
opposing  comments  received  basically 
dealing  with  the  agency's  suggested 
change  from  a  quadruplicate  form  to  a 
single  copy  which  would  require  the 
filing  party  to  provide  photocopies  to 
the  appropriate  state  agencies  and  other 
parties.  Donald  C.  Russell,  Director  of 
Conciliation  of  the  Indian  Education 
Employment  Relations  Board,  wrote  that 
the  form  looks  fine;  Melissa  Mcintosh, 
Director,  Wage  and  Hour  Division  of  the 
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Department  of  Labor  of  the  State  of 
Indiana,  commented  that  the  cost- 
cutting  change  seems  to  be  a  reasonable 
and  efficient  idea;  Jan  Hart  De Young, 
Hearing  Examiner  of  the  Alaska  Labor 
Relations  Agency,  Supported  FMCS's 
efforts  at  cost-cutting  and  said  her 
agency  would  not  be  affected  by  a 
change  from  a  quadruplicate  form  to  a 
single  form;  Patrick  A.  Fridell,  Assistant 
Chief  UI  Legal  Section  of  the  Georgia 
Department  of  Labor,  stated  that  a 
photocopy  is  usually  what  the  agency 
receives  and  is  adequate;  the  New  Jersey 
State  Board  of  Mediation  has  no 
comments;  and  Catherine  J.  Serino, 
Director  of  the  Connecticut  Department 
of  Labor,  had  no  objections  to  die 
proposed  change  but  note  that,  "only 
experience  will  tell  if  parties  notice  the 
proper  agencies,  like  our  Board,  without 
the  multiple  copies." 

Marie  A.  Lament,  Director  of  the 
Pennsylvania  Bureau  of  Mediation, 
Department  of  Labor  and  Industry, 
suggested  the  insertion  of  "Copies  to: 
Appropriate  State  or  Territorial  Agency, 
Opposite  Party,  and  copy  to  be  Retained 
by  Party  Filing  Notice  should  be  in 
BOLD  print  as  found  in  the  current 
format."  He  also  noted  that  in 
Pennsylvania,  at  least,  85  percent  of  the 
notices  were  from  the  quadruplicate 
form.  Bethanie  Jensen,  Administrative 
Assistant,  North  Dakota  Department  of 
Labor,  suggested  that  the  form  contain 
more  information,  e.g.  "actual  active 
union  members  covered  by  the  contract, 
percent  of  union  members  at  t>  site 
location,  and  actual  total  active  union 
members  at  the  location  affected." 
FMCS  believes  that  since  the  Taft- 
Hartley  Act  only  requires  notification  of 
contract  expiration  or  modification  by 
the  filing  party,  this  additional 
information  collection  request  may 
prove  too  burdensome  for  the  filer, 
whether  it  be  the  union  or  employer,  to 
complete  in  a  timely  fashion. 

Parker  Denaco  of  the  New  Hampshire 
Public  Employee  Relations  Board,  saw 
no  problems  with  his  agency  receiving 
photocopies  that  though  that,  "from  a 
recipient  agency  standpoint,"  the 
receipt  of  photocopies  instead  of 
pressuire-sensitive  copies  would  assure 
clearer  copies"  and  "that  it  might  cause 
users  to  give  more  consideration  as  to 
when  it  is  actually  necessary  to  send  the 
state  a  copy  in  the  first  place."  Also,  he 
suggested,  "bom  an  efficiency 
standpoint,  could  you  offer  an  even 
more  technologically  advanced  solution, 
namely  to  scan  the  new  and  improved 
Form  7  into  your  computer  and  offer 
any  entity  using  the  form  to  send  a 
blank  disc  on  which  you  would  transfer 
the  form  in  one  of  the  common 
formats."  This  "would  allow  users/filers 


to  upload  the  form  into  their  computer, 
fill  in  the  blanks  on  the  screen  and  then 
print  the  completed  form."  The  user 
could  have  the  "opportunity  to  fill  out, 
proof,  and  print  a  form  all  in  one 
process."  FMCS  will  look  into  the 
feasibility  and  cost  of  that  approach. 

Submission  of  Comments 

CcMnments  about  this  request  should 
be  sid)mitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn.:  OMB  Desk  Officer  for  (FMCS), 
Officp  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503. 
For  more  information  call  (202)  395- 
7316j  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  thp  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Bnhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

.Agancy;  Federal  Mediation  and 
Conciliation  Service. 

Title:  Arbitrator's  Personal  Data 
Questionnaire. 

OMB  Number:  3076-0001. 

Agency  Number:  Form  R-22. 

Frequency:  Once  per  application  and 
once  per  year  for  updating  the 
biogr^hical  sketch. 

Affected  Entities:  The  individuals 
who  apply  for  admission  to  the  FMCS 
Roster  of  Arbitrators. 

Number  of  Respondents:  250. 

Estimated  Time  Per  Respondent.  1 V2 
hour. 

Total  Burden  Hoiws:  375. 

Tot^l  Annualized  capital/startup 
costs:  $0. 

Totitl  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  Form  R-22  is  used  to 
select  highly  qualified  candidates  for 
the  arbitrator  roster.  The  respondents 
are  private  citizens  who  make 
application  for  appointment  to  the 
FMCS  roster. 


Agency.  Federal  Mediation  and 
Conciliation  Service. 

Title:  Request  for  Arbitration  Panel.    ' 

OMB  Number.  3076-0002. 

Agency  Number.  Form  R-43. 

Frequency.  On  occasion. 

Affected  Entities:  Employers  and  their 
representatives,  employees,  labor 
unions  and  their  representatives  who 
request  arbitration  services. 

Number  of  Respondents:  27,000. 

Estimated  Time  Per  Respondent.  10 
minutes. 

Total  Burden  Hours:  4,500. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services^:  $0. 

Description:  The  Form  R-43  is  used 
for  FMCB  to  offer  panels  of  arbitrators 
for  selection  by  labor  and  management 
to  resolve  grievances  and  disagreements 
arising  under  their  collective  bargaining 
agreemehts  (CBAs)  and  to  deal  with 
fact-finding  and  interest  arbitration 
issues  as  well.  The  need  for  this  form  is 
to  obtain  information,  such  as  name, 
address,  type  of  assistance  desired,  so 
that  FMCS  can  provide  various 
arbitration  services  effectively  and 
efficiently  (e.g.,  furnishing  a  standard 
list  of  seven  arbitrators  to  both  labor  and 
management).  This  information 
collection  facilitates  the  processing  of 
the  parties  request  for  arbitration 
assistande. 

Agency.  Federal  Mediation  and 
Conciliation  Service. 

Title:  Arbitrator's  Report  and  Fee 
Statement. 

OMB  Number.  3076-OQ03. 

Agency  Number.  FonnR-19. 

Frequency.  On  occasion. 

A^ecfed  Entities:  Individual 
arbitratofs  who  render  awards  under 
appointment  by  the  FMCS  procedures. 

Number  of  Respondents:  5,000. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Total  Burden  Hours:  417  hours. 

Total  Ann  ualized  capital/startup 
costs:  $0^ 

Total  dnnual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Form  R-1 9  is  used 
by  FMCS  to  monitor  the  work  of  the 
arbitratois  who  serve  on  its  roster.  This 
is  satisfied  through  the  required 
completion  of  a  report  and  fee  statement 
which  indicates  when  the  arbitration 
award  was  rendered,  the  file  number, 
the  company  and  union,  the  issues, 
whether  briefs  were  filed  and  transcripts 
taken,  and  fees  charged  to  the  parties  for 
days  the  arbitrators'  services  were 
utilized.  This  information  is  then 
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contained  in  the  agency's  annual  report 
to  indicate  the  types  of  arbitration 
issues,  the  average  or  median  arbitration 
fees  and  days  spent  on  cases,  and  the 
timeliness  of  the  awards  rendered. 

Agency.  Federal  Mediation  and 
Conciliation  Service. 

Title:  Notice  to  Mediation  Agencies. 

OMB  Number  3076-0004. 

Agency  Number.  Form  F-7. 

Frequency.  Once  per  collective 
bargaining  contract. 

Affected  Entities:  Private  sector 
employers  and  labor  unions  involved  in 
interstate  commerce  who  file  notices  for 
mediation  services  to  the  FMCS  and 
state,  local,  and  territorial  agencies,  who 
receive  copies  of  these  notices  filed. 

Number  of  Respondents:  70.000. 

Estimated  Time  Per  Respondent.  10 
minutes. 

Tota7  Burden  Hours:  4,167 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  F-7  form  was 
created  to  establish  conformity 
throughout  interstate  commerce  and  to 
allow  FMCS  to  gather  desired 
information  in  a  uniform  manner.  The 
collection  of  such  information, 
including  the  name  of  employer  or 
employer  association,  address  and 
phone  number,  official  contact, 
bargaining  unit  and  establishment  size, 
location  of  affected  establishment  and 
negotiations,  industry  or  type  of 
business,  principal  product  or  service, 
union  address,  phone  number,  and 
official  contact,  contract  expiration  date 
or  renewal  date,  whether  the  notice  is 
filed  on  behalf  of  the  imion  or  employer, 
and  whether  this  is  health  car  industry 
notice  for  initial  contracts  or  existing 
contracts,  is  critical  for  reporting  and 
mediation  purposes. 

Dated:  June  27, 199^. 
Wiima  B.  Lidbmaa, 
Depu  ty  Director. 

(PR  Doc.  96-16984  Filed  7-2-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Science  Foundation 

Frequently  Aslced  Questions 
Concerning  tlie  Department  of  Healtti 
and  Human  Services  OI>lectivity  in 
Research  Regulations  and  the  National 
Science  FowKiation  Investigator 
nnaiKlal  Disclosure  Policy 

AQBICtES:  Public  Health  Service,  and 
Office  of  the  Secretary,  HHS;  National 
Science  Foundation. 

ACTION:  Responses  to  questions. 

summary;  This  document  responds  to 
frequently  asked  questions  regarding 
PHS'  and  NSF's  recently-issued  rules  on 
investigator  conflicts  of  interest.  This 
guidance  document  is  intended  to  help 
institutions  implement  conflict  of 
interest  policies  that  comply  with  both 
PHS  and  NSF  requirements. 

FOR  FimTHER  INFORMATION  CONTACT:  For 
PHS:  Geoffirey  Grant,  Acting  Director, 
Office  of  Policy  for  Extramural  Research 
Administration,  National  Institutes  of 
Health,  Room  2192,  6701  Rockledge 
Drive,  MSC  7730,  Bethesda  MD  20817, 
(301)  435-0949.  For  NSF:  Christopher  L. 
Ashley,  Assistant  General  Counsel, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1265, 
Arlington,  VA  22230,  (703)  306-1060. 

SUPPLEMBITARY  INFORMATION:  On  July 
11, 1995,  the  PubUc  Health  Service 
(PHS)  and  the  Office  of  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  (HHS)  and  the  National 
Science  Foundation  (NSF)  issued  rules 
regarding  investigator  conflict  of 
interest.  As  explained  in  the  preambles 
to  those  rules,  PHS  and  NSF  have  been 
worldng  together  to  ensure  that  the  rules 
impose  consistent  obligations  on 
institutions  receiving  PHS  and  NSF 
funding.  To  that  end,  PHS  and  NSF 
•announced  that  the  agencies  would  be 
developing  a  set  of  questions  and 
answers  (Q&As)  to  help  institutions 
implement  conflict  of  interest  policies 
that  comply  wiUi  both  PHS  and  NSF 
requirements.  This  set  of  Q&As  provides 
answers  to  frequenUy  asked  questions 
received  by  both  agencies.  Where  there 
are  minor  differences  between  the  PHS 
and  NSF  rules,  they  are  clearly  noted. 

Ql :  Does  NSF  or  PHS  liave  a 
suggested  format  for  investigator 
disclosures? 

Al:  No.  The  rules  are  designed  to 
defer  to  the  expertise  of  grantee 
institutions  in  developing  policies  and 
supporting  documentation. 

Q2:  May  an  institution  have  different 
conflict  of  interest  policies  that  vary 


among  departments  or  professional 
schools? 

A2:  Yes,  as  long  as  all  policies  meet 
the  minimum  requirements  of  the  NSF 
and  PHS  rules. 

Q3:  Which  offices  within  an 
institution  should  be  involved  in 
administering  the  conflict  of  interest 
rules? 

A3:  An  institution  is  free  to 
administer  its  policy  through  whatever 
office  or  structure  it  wishes,  as  long  as  - 
the  policy  reaches  all  investigators  on 
NSF-  and  PHS-funded  projects  and  the 
requirements  of  the  PHS  and  NSF  rules 
are  met. 

Q4:  Must  institutions  routinely 
require  financial  disclosures  from 
graduate  students  working  on  NSF-  or 
PHS-sponsored  research? 

A4:  The  term  "investigator"  is  defined 
to  encompass  individuals  "responsible 
for  the  design,  conduct  or  reporting"  of 
NSF-  or  PHS-funded  research.  It  is  up  to 
the  institution  to  decide  whether 
graduate  student  co-authors  are 
"responsible  for  reporting"  the  research. 

C^:  Will  a  proposal  be  processed  if  it 
does  not  contain  the  new  certification 
required  by  the  NSF  and  PHS  rules? 

A5:  NSF  will  not  process  a  proposal 
in  the  absence  of  the  new  certification, 
but  in  most  cases  the  instituticm  will  not 
be  required  to  re-submit  the  entire 
proposal.  An  addendum  page  to  the 
Cover  Sheet  to  the  National  Science 
Foundation  (NSF  Form  1207)  has  been 
developed  that  contains  the  required 
certification.  The  NSF  administrative 
officer  typically  will  forward  a  new 
certification  page  to  the  institution,  and 
Mdll  process  the  proposal  upon  receipt 
of  a  completed  and  executed  new  page. 
The  PHS  would  process  the  application 
without  the  proper  certification  but  no 
award  would  be  made  until  the 
awarding  component  received  the 
certification  in  the  form  of  a  signed, 
revised  application  face  page. 

Qp:  Do  the  PHS  and  NSF  conffict  of 
interest  rules  apply  to  all  researchers 
and  faculty  members  at  institutions  that 
receive  NSF  or  PHS  support? 

A6.  No.  The  NSF  policy  applies  only 
to  grantee  institutions  that  employ  more 
than  fifty  persons  and  the  PHS  rule 
exempts  Small  Business  Innovation 
Research  (SBIR)  and  Small  Business 
Technology  Transfer  (STTR)  Phase  I 
appUcations.  In  those  institutions 
subject  to  the  NSF  poUcy  and/or  the 
PHS  rule,  only  persons  involved  in 
PHS-  or  NSF-funded  research  are 
subject  to  the  rules.  However, 
institutions  may  choose  to  cover  other 
researchers  or  faculty  members  under 
their  policies  for  institution-specific 
reasons. 
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Q7:  Do  the  PHS  or  NSF  rules  apply  to 
subgrantees  of  PHS  or  NSF  grantees? 

A7:  Consistent  with  current 
regulations  and  policies,  the  PHS  rule 
applies  to  subgrants;  the  NSF  Policy 
does  not.  Accordingly,  institutions 
conducting  PHS-funded  research 
through  subgrantees,  contractors,  or 
collaborators  must  take  reasonable  steps 
to  ensure  that  investigators  working  for 
such  entities  comply  with  the 
regulations  (42  C.F.R.  §  50.604(a))  either 
by  requiring  the  investigators  to  comply 
with  the  grantee  institution's  policy  or 
by  requiring  the  entities  to  provide 
appropriate  assurances  to  the  grantee 
institution.  An  institution  conducting 
NSF- funded  research  through 
subgrantees  must  certify  that  the 
institution  itself  has  in  place  a  written, 
enforced  policy  on  investigator  conflicts 
of  interest,  but  is  not  required  to  ensure 
that  subgrantees  comply  with  the  NSF 
Policy.  However,  the  Policy  may  apply 
to  a  subgrantee  employing  investigators 
who  collaborate  on  NSF-sponsored 
research  (see  Q&A  14). 

QB:  Do  the  NSF  or  PHS  rules  apply  to 
post-doctoral  fellowships? 

A8:  Not  in  most  cases.  The  NSF  policy 
applies  only  to  grantee  institutions  that 
employ  more  than  50  persons  and 
therefore  would  not  apply  to  post- 
doctoral fellowships  awarded  to 
individuals.  The  PHS  rule  applies  to 
PHS-funded  research  and  to  any  person 
who  is  responsible  for  the  design, 
conduct  or  reporting  of  research  funded 
by  the  PHS.  Thus,  if  a  post-doctoral 
fellow  served  in  such  a  capacity  in  PHS- 
funded  research  he  or  she  would  be 
subject  to  the  rule.  The  PHS  rule  would 
apply  to  a  postdoctoral  fellowship 
application  to  the  PHS  only  if  the 
funding  would  be  used  for  research  and 
the  fellow  served  in  one  of  the  research 
capacities  described  above. 

Q9:  Are  investigators  required  to 
disclose  interests  in  mutual  funds? 

A9:  An  interest  in  a  pooled  fund  such 
as  a  diversified  mutual  fund  may  be 
sufficiently  remote  that  it  would  not 
reasonably  be  expected  to  create  a 
conflict  of  interest  for  a  NSF-  or  PHS- 
funded  investigator.  For  example,  an 
investigator  may  own  an  interest  in  a 
diversified  mutual  fimd  which  has 
assets  placed  in  many  securities.  It  is 
possible  that  certain  of  the  securities 
held  by  the  mutual  fund  were  issued  by 
an  entity  whose  interests  would 
reasonably  appear  to  be  affected  by 
activities  proposed  for  funding  by  NSF 
or  PHS.  However,  because  it  is  likely 
that  an  investigator's  interest  in  a 
mutual  fund  is  only  a  small  portion  of 
the  fund's  total  assets  and  bwause  only 
a  limited  portion  of  the  fund's  assets  are 
placed  in  the  securities  of  a  single 


issuer,  it  is  unlikely  that  an 
investigator's  activities  on  an  NSF  or 
PHS  award  would  affect  his  or  her 
interest  in  the  mutual  fund.  Institutions 
therefore  may  determine  that  certain 
interests  in  a  diversified  mutual  fimd 
could  never  directly  and  significantly 
affect  the  design,  conduct  or  reporting  of 
PHS-  or  NSF-hmded  research  and 
exenq[>t  such  interests  from  disclosure 
by  the  investigator  on  that  basis. 

The  fiaderal  government's  Office  of 
Government  Ethics  has  detailed 
regulations  regarding  the  treatment  of 
diversified  mutual  funds  imder  the 
government's  conflict  of  interest  rules.  5 
CF.Ri  §  2634.310(c);  see  also  60  Fed. 
Reg.  47,208  (Sept.  11, 1995)  (proposed 
rule).  Institutions  may  consult  these 
regulations  for  guidance  on  how  they 
might  wish  to  treat  interests  in  mutual 
funds  under  their  policies. 

Q29:  Are  investigators  required  to 
disclose  interests  in  "blind  trusts"? 

AlO:  Institutions  may  determine  that 
the  research  will  not  be  affected  by 
qualified  blind  trust  assets  not  known  to 
the  investigator  that  are  managed  by  an 
independent  fiduciary.  Because  such 
assets  would  not  be  known  to  an 
investigator,  they  could  nrt  directly  and 
significantly  affect  the  design,  conduct 
or  reporting  of  the  research.  Of  course, 
an  investigator  is  aware  of  the  assets 
originally  placed  in  the  trust  at  the  time 
of  its  formation  and  would  be  required 
to  disclose  any  such  assets  that  would 
reasonably  appear  to  be  affected  by 
NSF-  or  PHS-funded  research.  Only  new 
assets  purchased  with  the  proceeds  from 
thaor^nal  assets  would  be  unknown  to 
the  investigator. 

As  with  diversified  mutual  funds,  the 
Office  of  Government  Ethics  has 
detailed  regulations  describing  the  type 
of  trusts  that  qualify  for  the  "blind 
trust"  exception  to  the  govenmient's 
conflict  of  interest  rules.  5  C.F.R.  Part 
2634  Subpart  D.  Institutions  may 
consuk  these  guidelines  in  determining 
how  they  wish  to  treat  certain  trusts 
under  their  policies. 

Ql  1 :  Are  foreign  investments  (e.g., 
shares  in  a  foreign  corporation)  covered 
by  thafinancial  disclosure  requirement. 

All:  Yes,  if  they  would  reasonably 
appear  to  be  affected  by  NSF-  or  PHS- 
funded  research  and  do  not  fall  within 
one  of  the  exceptions  to  the  definition 
of  "significant  financial  interest." 

Ql  2:  Which  conflicts  of  interest  must 
be  reperted  to  the  federal  government? 
A12:  Neither  the  PHS  nor  NSF  rules 
require  any  institution  to  report  to  the 
federal  government  the  details  of  any 
confliat  of  interest  that  has  been 
resolved  pursuant  to  the  institution's 
Policy.  Consistent  with  the  statute 
authorizing  its  conflict  of  interest  rule. 


the  PHS  requires  institutions,  prior  to 
the  institution's  expenditure  of  any 
funds  luider  an  award,  to  report  to  the 
PHS  Awarding  Component  the 
existence  of  any  confficting  interests 
and  assure  that  the  interest  has  been 
managed,  reduced  or  eliminated  in 
accordance  with  PHS  regulations.  NSF 
requires  that  only  conflicts  that  have  not 
been  mana^,  reduced  or  eliminated 
prior  to  the  expenditiue  of  funds  imder 
an  award  be  reported  to  NSF. 

Qld;  Will  investigator  financial 
records  be  subject  to  public  disclosure? 
A13:  No.  Normally,  neither  PHS  nor 
NSF  would  possess  records  of  the 
financial  interests  of  investigators, 
because  institutions  are  not  required  to 
submit  those  records.  However,  in  the 
event  NSF  or  PHS  had  such  information 
either  as  a  result  of  an  audit  or 
compliance  review  or  in  connection 
with  a  conffict  of  interest  that  cannot  be 
managed  satisfactorily  under  the 
institutidn's  policy,  it  would  not  be 
disclosed  to  the  public.  Where  a 
member  of  the  public  submits  a  request 
under  the  federal  Freedom  of 
Information  Act  (FOIA)  for  financial 
information  in  the  possession  of  NSF  or 
PHS,  the  agencies  would  assert  all 
applicable  FOIA  exemptions  in 
response  to  such  a  request. 

Ql  4:  Is  the  applicant  institution 
required  to  obtain  financial  disclosures 
bom  investigators  who  are  not 
employed  by  the  applicant  institution? 

Al4:  The  PHS  rule  provides  that  if  the 
institution  carries  out  the  PHS-funded 
research  through  a  collaborator,  the 
institution  must  take  reasonable  steps  to 
ensure  that  investigators  working  for  the 
collaborator  comply  with  the  rule,  either 
by  requiring  those  investigators  to 
comply  with  the  applicant  institution's 
policy  or  by  requiring  an  assurance  from 
the  collaborating  institution  which  will 
enable  the  applicant  institution  to 
comply  with  the  rule.  NSF  would 
expect  that  where  an  investigator  does 
not  work  for  the  applicant  institution, 
the  applicant  institution  would  obtain 
an  assurance  fix)m  the  institution 
employing  the  investigator  indicating 
that  the  investigator  has  complied  with 
the  requirements  of  the  policy  at  that 
institution. 

Q15:  Are  all  "senior  personnel"  listed 
in  NSF  pDoposals  and  "key  personnel" 
listed  in  PHS  proposals  subject  to  the 
financial  disclosure  requirements  of  the 
conflict  of  interest  rules? 

A15:  As  explained  in  Q&A  4,  the  term 
"investigator"  is  defined  functionally 
rather  than  categorically.  Although  the 
agencies  believe  that  senior  and  key 
personnel  will  be  "responsible  for  the 
design,  conduct  or  reporting  of 
research"  under  the  rules  in  almost  all 
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cases,  it  is  possible  to  conceive 
situations  in  which  senior  or  key 
personnel  might  not  meet  the  definition 
of  "investigator."  Institutions  are  also 
responsible  for  obtaining  financial 
disclosures  from  persons  other  than 
senior  or  key  personnel  who  meet  the 
definition  of  "investigator." 

Q16:  How  should  institutions  with 
fewer  than  50  employees  complete  the 
certification  page  for  NSF  proposals? 

A16:  Such  institutions  should 
annotate  NSF  Form  1207  or  the 
addendum  page  (See  Q&Al  above)  to 
indicate  that  they  have  fewer  than  50 
employees  and  are  therefore  exempt 
from  the  Investigator  Financial 
Disclosure  Policy.  These  institutions  are 
■  not  exempt  from  the  PHS  regulations. 

Ql7:  Salary,  royalties  and  other 
payments  that  "are  not  expected  to 
exceed  $10,000  over  the  next  twelve 
month  period"  are  excluded  from  the 
definition  of  "significant  financial 
interest."  How  should  an  investigator 
estimate  expected  income  over  the  next 
twelve  months? 

A 17:  The  agencies  have  no  preferred 
estimation  method.  Investigators  must 
make  their  best  reasonable  estimates  of 
expected  income  in  determining 
whether  salary,  royalties  or  other 
payments  constitute  "significant 
financial  interests."  This  issue  is 
separate  from  an  investigator's  ongoing 
duty  to  update  financial  disclosures 
either  annually  or  as  new  significant 
financial  interests  are  obtained 
.  throughout  the  period  of  the  award. 
Ql8:  How  can  an  institution 
determine  that  all  required  disclosures 
have  been  made  before  submitting  a 
proposal  to  NSF  or  PHS? 

A18:  As  part  of  the  institution's 
routine  proposal  preparation  procedures 
institutions  should  require  investigators 
to  ensure  that  they  have  made  all 
required  financial  disclosures  in  accord 
with  the  regulations  prior  to  the  time 
the  organizational  representative  makes 
the  certification  in  an  NSF  or  PHS 
proposal.  NSF  and  PHS  staff,  auditors 
and  others  concerned  with  the  proper 
implementation  of  these  regulations 
would  expect  such  an  arrangement  at 
any  institution  that  certifies  to  the 
maintenance  of  an  appropriate  written, 
enforced  policy  on  conflict  of  interest. 
Q19:  Must  an  investigator  report  to 
the  institution  a  single  share  of  stock? 
Aid:  A  single  share  of  stock  would 
have  to  be  reported  only  if  (i)  it  is 
valued  at  more  than  $10,000  or 
represents  more  than  a  five  percent 
ownership  interest  in  the  corporation; 
and  (ii)  it  would  reasonably  appear  that 
the  value  of  the  stock  could  be  affected 
by  the  research  for  which  funding  is 


sought  or  that  the  financial  interest  of 
the  corporation  would  be  so  affected. 

The  rules  define  a  significant 
financial  interest  as  anything  of 
monetary  value  including  equity 
interests  (e.g.,  stocks,  stock  options,  or 
other  ownership  interests)  but  the 
definition  excludes  an  equity  interest 
that  does  not  exceed  $10,000  in  value 
and  represents  no  more  than  a  5% 
ownership  interest  in  any  single  entity. 
This  means  that,  under  the  rules,  an 
investigator  would  never  have  to  report 
an  equity  interest  of  $10,000  or  less 
which  represents  5%  or  less  ownerahip 
interest  in  any  single  entity  because  that 
combination  of  value  and  ownership  is 
excluded  by  definition  from  the  term 
"significant  financial  interest."  On  the 
other  hand,  imder  the  rules,  an 
investigator  would  always  have  to 
report  an  equity  interest  exceeding 
$10,000  or  an  ownerahip  interest 
exceeding  5%  in  any  single  entity, 
regardless  of  value,  if  that  equity 
interest  or  ownership  interest  was  held 
in  an  entity  whose  financial  interests 
would  reasonably  appear  to  be  affected 
by  the  specified  activities  for  which 
funding  is  sought. 

Q20:  When  and  how  will  the  NSF  and 
PHS  rules  be  reviewed  and  revised? 

A20:  The  agencies  anticipate  that  after 
two  or  three  years  of  experience  with 
the  rules,  they  will  solicit  public 
comments  regarding  whether  changes 
are  necessary  or  appropriate. 

Dated:  June  13, 1996. 
Dr.  Harold  Varmus,  MJ)., 
Director,  National  Institutes  of  Health. 
Lawrence  Rudolph, 
General  Counsel,  National  Science 
Foundation. 
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Centers  for  Disease  Control  and 
Prevention 

PNFO-96-18] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations     ■ 

In  compliance  with  ihe  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centera  for  Disease  Control  and 
Prevention  [CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  at  (404)  639-7090. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24,  Atlanta, 
GA  30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Projects 

•    1.  Survey  of  State-Based  Diabetes 
Control  Cooperative  Agreement 
Programs — New — Diabetes  mellitus  and 
related  complications  are  the  seventh 
leading  cause  of  death  in  the  United 
States,  and  accoimts  for  $105  billion  in 
direct  medical  costs  and  lost 
productivity  each  year.  Approximately 
14  million  Americans  have  been 
diagnosed  with  diabetes,  a  leading  cause 
of  new  blindness  and  end-stage  renal 
failure  in  the  United  States  and  a  major 
co-morbid  factor  in  lower  extremity 
amputation,  cardiovascular  disease  and 
related  death,  and  neonatal  morbidity 

and  mortality. 

Through  the  support  of  the  Centers  for 
Disease  Control  and  Prevention's  (QXD) 
"State-Based  Program  to  Reduce  the 
Burden  of  Diabetes:  A  Health  Systems 
Approach,"  public  health  departments 
in  42  states  and  four  U.S.  territorial 
affiliated  jurisdictions  have  been 
charged  with  providing  leadership  in 
reducing  the  gap  between  what  should 
be  and  what  is  Uie  current  standard  of 
diabetes  care. 

CDC  will  collect  information  from 
diabetes  State  Program  Coordinatore 
regarding  the  four  key  areas  of  program 
implementation.  They  are  (1)  capacity 
building  and  infrastructure 
development,  (2)  surveillance  and  data 
collection,  (3)  health  systems  change, 
and  (4)  working  with  local  prc^rams. 

The  survey  has  three  main  objectives: 

1.  Docimient  the  progress  made  by 
Diabetes  Control  Programs  in  the  four 
main  areas  of  program  implementation. 

2.  Assess  the  relationship  between  the 
level  of  infrastructure  development,  and 
a  program's  efforts  to  carry  out 
surveillance  activities,  health  systems 
change  activities,  and  work  with  local 
programs.  Information  will  help 
improve  technical  assistance  (TA)  and 
guidance  offered  to  states  by  CDC. 
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3.  Lay  the  groundwork  for  an 
evaluation  instrument  that  can  be  used 
to  collect  data  from  Diabetes  Control 
Programs  at  the  end  of  the  funding  cycle 
in  order  to  assess  whether  progress  in 
program  implementation  and 
development  is  linked  to  reduced 
diabetes  morbidity  and  mortality. 


The  data  will  result  from  self- 
administered  mailed  surveys  sent  to  the 
Program  Coordinator  in  each  state.  Most 
questions  will  be  in  the  form  of 
checklists  although  each  of  the  four 
sections  contain  a  number  of  open- 
ended  questions  for  explanation  of 
uniqiie  features  of  programs.  It  is 


expected  that  the  burden  in  time  to  each 
respondent  will  be  about  two  (2)  hours 
per  Pro^Bm  Coordinator  or  Designee, 
resulting  in  a  total  biuden  of  92  hours. 
Results  will  also  be  made  available  to 
participants  upon  request.  The  total  cost 
to  respondents  is  estimated  at  $1,840. 


Respondents 


Diat>etes  program  coordinators 


Total 


No.  of  Re- 
spondents 


46 


No.  of  re- 
sponses/re- 
spondent 


1 


Avg.  burden 

response  (in 

hrs.) 


Total  bur- 
den (in  hrs.) 


92 


92 


2.  List  of  Ingredients  Added  to 
Tobacco  in  the  Manufacture  of  Cigarette 
Products— (0920-0210>— Extension 
without  change  -  Cigarette  smoking  is 
the  leading  preventable  cause  of 
premature  death  and  disability  in  oiu' 
nation.  Each  year  more  than  400,000 
premature  deaths  occur  as  the  result  of 
cigarette  smoking  related  diseases.  The 
(Centers  for  Disease  Control  and 
Prevention  (CDC),  Office  on  Smoking 
and  Health  has  primary  responsibility 
for  the  Department  of  Health  and 


Human  Services'  (HHS)  smoking  and 
health  program.  HHS's  overall  goal  is  to 
reduce  death  and  disability  resulting 
from  cigarette  smoking  and  other  forms 
of  tobacco  use  through  programs  of 
infon|iation,  education  and  research. 

Thel  Comprehensive  Smoking 
Education  Act  of  1984  (15  USC  1336 
Pub.L.  98-474)  requires  each  person 
who  manufactures,  packages,  or  imports 
cigarettes  to  provide  the  Secretary  of 
HHS  ivith  a  list  of  ingredients  added  to 
tobacQo  in  the  manufacture  of  cigarettes. 


This  legislation  also  authorizes  HHS  to 
imdertake  research,  and  to  report  to  the 
Congress  (as  deemed  appropriate),  on 
the  health  effects  of  the  ingredients. 

In  199^,  OMB  reinstated  approval  for 
collection  of  ingredients  information 
(0920-0210)  after  the  expiration  of  the 
previous  approval;  this  ciurent  approval 
expires  on  December  31, 1996.  The  total 
cost  to  the  respondent  is  estimated  at 
$189,00a    . 


Respondents 

No.  of  re- 
spondents 

No.  of  re- 
sponses/re- 
spondent 

Average 
burden/re- 
sponse (in 
hrs.) 

Total  bur- 
den (in  hrs.) 

Tobacco  manufacturers 

14 

< 

190 

2,660 

i_,  .       " 

. 

■ 

3.  The  Fourth  National  Health  and 
Nutrition  Examination  Survey 
(NHANES IV)  Pretests— New— The 
National  Health  and  Nutrition 
Examination  Survey  (NHANES)  has 
been  conducted  periodically  since  1970 
by  the  National  Center  for  Health 
Statistics.  CDC.  NHANES  IV  is  planned 
for  1998-2004  and  two  pretests  are 
proposed  to  include  400  sample  persons 
in  each.  They  will  receive  an  interview 
and  a  physical  examination.  The  first 
pretest  is  needed  to  test  the  sampling 
process,  data  collection  procedures, 
computer-assisted  personal  interviews 
(including  translations  into  Spanish), 
examination  protocols,  and  automated 
computer  systems.  The  second  pretest 
will  test  the  revised  survey 
questionnaires  and  examination 
procedures,  quality  control  procedures 
and  response  rates.  Participation  in  the 


pretests  and  the  full  siuvey  will  be 
completely  voluntary  and  confidential. 

NHANES  programs  produce 
descriptive  statistics  which  measure  the 
health  and  nutrition  status  of  the 
general  population.  Through  the  use  of 
questionnaires,  physical  examinations, 
and  laboratory  tests,  NHANES  studies 
the  relationship  between  diet,  nutrition 
and  health  in  a  representative  sample  of 
the  United  States.  NHANES  monitors 
the  prevalence  of  chronic  conditions 
and  risk  factors  related  to  health  such  as 
coronary  heart  disease,  arthritis, 
osteoporosis,  pulmonary  and  infectious 
diseases,  diabetes,  high  blood  pressure, 
high  cholesterol,  obesity,  smoking,  drug 
and  alcohol  use,  environmental 
exposures,  and  diet.  NHANES  data  are 
used  to  establish  the  norms  for  the 
general  population  against  which  health 
care  providers  can  compare  such  patient 
characteristics  as  height,  weight,  and 
nutrieat  levels  in  the  blood.  Data  from 


Respondents 


Children 


future  NHANES  can  be  compared  to 
those  from  previous  NHANES  to 
monitor  changes  in  the  health  of  the 
U.S.  population.  NHANES  IV  will  also 
establish  a  national  probability  sample    . 
of  genetic  material  for  future  genetic        ' 
testing  for  susceptibility  to  disease. 

Users  of  NHANES  data  include 
Congress:  the  World  Health 
Organization;  Federal  agencies  such  as      ' 
NIH,  EPA,  and  USDA;  private  groups 
such  as  the  American  Heart  Association; 
schools  of  public  health;  private 
businesses;  individual  practitioners;  and 
administrators.  NHANES  data  are  used 
to  establish,  monitor,  and  evaluate 
recommended  dietary  allowances,  food 
fortification  policies,  programs  to  limit  ' 
environniental  exposures,  immimization 
guidelines  and  health  education  and 
disease  prevention  programs.  The  total 
cost  to  respondents  for  the  two  pretests 
is  estimated  at  $54,600. 


Number  of 
respondents 


80 


Number  of 
responses/ 
respondent 


1 


Avg,  bur- 
den/re- 
sponse 
(in  hrs.) 


2.75 


Total  bur- 
den (in  hrs.) 


220 


Respondents 

Nunit)erof 
respondents 

Number  of 
responses/ 
respondent 

Avg.  bur- 
den/re- 
sponse 

On  hrs.) 

Total  bur- 
den (in  hrs.) 

Adolescents  and  Adults , _ 

720 

1 

4.75 

3420 

Total , 

3640 

4.  The  Second  Longitudinal  Study  of 
Aging  (LSOA  n)— (0920-0219)— 
Revision — ^The  Second  Longitudinal 
Study  of  Aging  is  a  second  generation, 
longitudinal  survey  of  a  nationally 
representative  sample  of  civilian,  non- 
institutionalized  persons  70  years  of  age 
and  older.  Participation  is  voluntary, 
and  individually  identified  data  are 
confidential.  It  will  replicate  portions  of 
the  first  Longitudinal  Study  of  Aging 
(LSOA),  particularly  the  causes  and 
consequences  of  changes  in  functional 
status.  LSOA  11  is  also  designed  to 
monitor  the  impact  of  changes  in 
Medicare,  Medicaid,  and  managed  care 
on  the  health  status  of  the  elderly  and 
their  patterns  of  health  care  utilization. 
Both  LSOAs  are  joint  projects  of  the 
National  Center  for  Health  Statistics 
(NCHS)  and  the  National  Institute  on 
Aging  (NIA). 


The  Supplement  on  Aging  (SOA),  part 
of  the  1984  National  Health  Interview 
Survey  (NHIS),  established  a  baseline  on 
7,527  persons  who  were  then  aged  70 
and  older.  The  first  LSOA  reinterviewed 
them  in  1986, 1988  and  1990.  Data  from 
the  SOA  and  LSOA  have  been  widely 
used  for  research  and  poUcy  analysis 
relevant  to  the  older  population. 

Approximately  10,000  persons  aged 
70  and  over  were  interviewed  for  the 
1994  National  Health  Interview^urvey's 
second  Supplement  on  Aging  (SOA  H) 
between  October  of  1994  and  March  of 
1996.  LSOA  n  will  reinterview  the  SOA 
n  sample  three  times:  in  1997, 1999,  and 
2001.  As  in  the  first  LSOA,  these 
reinterviews  will  be  conducted  using 
computer  assisted  telephone 
interviewing  (CATI).  Beyond  that.  LSOA 
n  will  use  methodological  and 


conceptual  developments  of  the  past 
decade. 

LSOA  n  will  contain  modules  on 
scientifically  important  and  poUcy- 
relevant  domains,  including:  (1) 
assistance  with  activities  of  daily  living, 

(2)  chronic  conditions  and  impairments, 

(3)  family  structure,  relationships,  and 
Uving  arrangements,  (4)  health  opinions 
and  behaviors,  (5)  use  of  health, 
personal  care  and  social  services,  (6)  use 
of  assistive  devices  and  technologies,  (7) 
health  insurance,  (8)  housing  and  long- 
term  care,  (9)  social  activity,  (10) 
employment  history,  (11)  transportation, 
and  (12)  cognition.  This  new  data  will 
result  in  publication  of  new  national 
health  statistics  on  the  elderly  and  the 
release  of  public  use  micro  data  files. 
The  total  cost  to  the  respondents  is 
estimated  at  $112,500. 


Respondents 

Number  of 
respondents 

Number  of 
responses/ 
respondent 

Avg.  bur- 
den/re- 
sponse 
(in  hrs.) 

Total  bur- 
den (in  hrs.) 

Sample  adult 

10,000 

1 

.75 

7,500 

Total ._ .; 

7,500 

Dated:  June  27, 1996. 
Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  96-16947  Filed  7-2-96;  8:45  am) 
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[Announcement  658] 

State  Grants  to  Support  the  Evaluation 
of  5  A  Day  Nutrition  Programs  and 
Physical  Activity  Programs 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  grants  to  support  the 
evaluation  of  State  and  community 
nutrition  and  physical  activity 
intervention  programs. 

Tills  annoimcement  addresses  one 
required  component  and  one  optional 
component: 


I.  "5  A  Day  Evaluation"  for  supporting  the 

evaluation  of  5  A  Day  for  Better  Health 
nutrition  intervention  programs. 
Applicants  must  apply  for  the  5  A  Day 
Evaluation  component. 

II.  "Physical  Activity  Evaluation"  for 

supporting  the  evaluation  of  a  physical 
activity  intervention.  Application  for  the 
Physical  Activity  Evaluation  component 
is  optional. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  specifically  to 
the  priority  area  of  Nutrition  with  a 
.secondary  emphasis  on  Physical 
Activity  and  Fitness.  (For  ordering  a 
copy  of  "Healthy  People  2000"  see  the 
Section,  "Where  to  Obtain  Additional 
Information.") 

Authority 

•  This  program  is  authorized  under 
section  317(k)(2)  [42  U.S.C.  247b(k)(2)l 


of  the  Public  Health  Service  Act,  as. 
amended. 

Smoke-Free  Workplace 

CDC  encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  nonuse  of  all  tobacco 
products,  and  Public  Law  103-227,  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  healdi  agencies  of  States  or  their 
bona  fide  agents.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  Stated  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments,  that  have  established. 
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clearly  defined,  evaluable,  long-range  5 
A  Day  for  Better  Health  projects  in  a 
specific  community  channel. 

Availability  offnnds 

Approximately  $600,000  is  available 
in  FY  1996  to  fund  approximately  9 
awards. 

A.  5  A  Day  Evaluation: 
Approximately  $450,000  is  available 

to  fund  approximately  6  awards.  It  is 
expected  that  the  average  award  will  be 
$75,000  ranging  from  $60,000  to 
$90,000  for  a  5  A  Day  for  Better  Health 
project  in  a  specific  community  channel 
(e.g.,  youth  and  civic  clubs,  after  school 
care  programs,  schools  or  preschools, 
churches,  service  groups,  food 
assistance  programs,  worksites, 
supermarkets,  health  clinics,  media, 
etc.). 

B.  Physical  Activity  Evaluation: 
Approximately  $150,000  is  available 

to  fund  approximately  3  awards  to 
evaluate  physical  activity  interventions. 
It  is  expected  that  the  average  award 
will  be  $50,000  ranging  from  $35,000  to 
$60,000.  bi  order  to  be  eligible  for  Part 
B,  ^plicants  must  apply  for  Part  A. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30, 1996, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  one 
year.  Fimding  estimates  may  vary  and 
are  subject  to  change. 

Awards  under  this  announcement 
will  not  be  sufficient  to  fully  support  an 
applicant's  proposed  activities,  but  are 
meant  to  be  used  in  conjunction  with 
other  resources — whether  direct  funding 
or  in-kind  contributions — that  the 
applicant  may  have  available. 

Purpose 

These  awards  will  support  State 
efforts  to  evaluate  nutrition  and 
physical  activity  intervention  programs. 
Emphasis  will  be  placed  on  evaluations 
of  commimity  interventions,  preferably 
through  environmental  approaches, 
such  as  policy  or  administrative 
changes,  or  testing  the  effects  of 
multiple  strategies  designed  to  increase 
the  consumption  of  fruits  and  vegetables 
and  to  increase  moderate-intensity  (i.e., 
the  equivalent  of  a  brisk  walk  at  3  to  4 
mph)  physical  activity. 

Program  Requirements 

Program  areas  that  will  be  supported 
under  this  grant  are: 

A.  5  A  Day  Evaluation  (required): 
Evaluation  of  a  5  A  Day  intervention 

in  one  or  more  specific  community 
channels. 

B.  Physical  Activity  Evaluation 
(optional): 

Evaluation  of  a  physical  activity 
intervention  in  one  or  more  specific 
community  channels. 
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Note:  Use  of  the  same  or  complementary 
targeted  populations  for  both  the  5  A  Day  and 
the  Miysical  Activity  evaluations  is 
encouraged. 

Applicants  should  propose  an 
evaluation  plan  for  a  clearly  defined, 
established,  long-range  effort  in  a 
specific  community  channel  in 
accordance  with  the  following 
definitions: 

A.  Clearly  Defined: 
Intervention  objectives  are  clearly 

stated;  activities  necessary  to 
accomplish  objectives  are  described,  to 
include  who  is  responsible  for  each 
activity  and  when  they  will  be 
accomplished;  and  work  is  done  within 
a  specific  channel  with  a  defined 
targeted  audience. 

B.  Established: 

Fot  the' 5  A  Day  evaluation 
component,  the  applicant  is  licensed 
with  the  National  Cancer  Uistitute  (NQ) 
and  has  developed  an  ongoing  5  A  Day 
Program.  For  both  evaluation 
components,  evaluating  pretested  or 
piloted  interventions  is  desirable. 

C.  Evaluation  Plan: 

Clear,  measiu'able  evaluation 
objectives  and  expected  outcomes  are 
defined  with  appropriate  statistical 
powOT.  Use  of  current  theoretical 
frameworks  to  guide  the  evaluation 
study  is  desirable.  A  combination  of 
process  and  impact  objectives  are  also 
desirable,  with  outcome  objectives 
where  feasible.  In  designing  the  study, 
consideration  should  be  given  to  the 
number  of  individuals  or  groups  needed 
to  detect  realistic  changes  in  post 
intervention  outcome  measures  when, 
compered  with  pre-intervention 
measures.  Sample  sizes  should  give 
adequate  power  (80%)  to  detect  these 
changes.  If  the  appropriate  design 
expertise  does  not  exist  within  the  State 
health  department,  inclusion  of  a 
university  affiliate  on  the  project  team  is 
desirafble. 

D.  Long  Range: 

The  program  is  not  just  a  single 
activity  at  one  point  in  time,  but  a 
sustained  effort  involving  appropriate 
behavior  change  strategies.  Programs 
including  environmental  approaches, 
such  9s  administrative  or  policy 
changes,  are  encouraged. 

Evaluation  Criteria        "^ 

5  A  Day  Evaluation  and  Physical 
Activty  applications  will  be  allocated 
100  ppints  each.  Applications  will  be 
reviewed  and  evaluated  according  to  the 
following  criteria: 
A.  Background:  (25  Points) 
The  degree  to  which  the  applicant 
clearly  describes  a  long  range,  clearly 
defined,  evaluable  project,  including  a 
description  of  the  intervention  targeted 


population,  method,  and  community    .. 
chaimel(s). 

B.  Program  Plan:  (45  Points) 

The  adequacy  of  the  applicant's  plan 
to  carry  out  the  evaluation  within  the 
12-month  time  period,  including  the 
specific  objectives,  methods,  and 
measures  to  be  used  in  the  evaluation. 

C.  Capacity:  (30  Points) 

The  capabilities  of  the  personnel 
(including  consultants  where 
appropriate)  to  carry  out  the  evaluation. 

D.  Budget:  (Not  Weighted) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  line-item 
justification  that  is  consistent  with  the 
evaluation  plan. 

E.  Human  Subjects:  (Not  Scored) 
Whether  or  not  exempt  fit)m  the 

Department  of  Health  and  Human 
Services  (HHS)  regulations,  are 
procedures  adequate  for  the  protection 
of  human  subjects?  Recommendations 
on  the  adequacy  of  protections  include: 
(1)  Protections  appear  adequate  and 
there  are  no  comments  to  make  or 
concerns  to  raise,  (2)  protections  appear 
adequate,  but  there  are  comments 
regarding  the  protocol,  (3)  protections    : 
appear  inadequate  and  the  ORG  has 
concerns  related  to  human  subjects;  or 
(4)  disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.J  12372.  E.0. 12372  sets  up 
a  system} for  State  and  local  goverrunent 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal  ' 
Governments)  should  contact  their  State 
Single  Pbint  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  hftve  any  State  process 
recommendations  on  applications         ■^. 
submitted  to  CDC,  they  should  send 
them  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East  . 
Paces  Feny  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlanta,  GA  30305,  no 
later  than  30  days  after  the  application 
deadline.  The  appropriation  for  this 


financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application  date 
which  would  accommodate  the  60-day 
State  recommendation  process  period. 
The  Program  Announcement  Number 
and  Program  Title  should  be  referenced 
on  the  document.  The  granting  agency 
does  not  guarantee  to  "acconunodate  or 
explain"  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Sharron  P.  Orum,  Grants 
Management  Office,  Grants  Management 
Branch,  Centers  for  Disease  Control  and 
Prevention  (CDC),  255  East  Paces  Ferry 
Road,  NE.,  Room  314,  Mailstop  E-18, 
Atlanta,  GA  30305.  This  should  be  done 
no  later  than  30  days  after  the 
application  deadline.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Numbra* 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 


any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guideUnes  and  form  provided  in  the 
application  kit.  Should  human  subjects 
review  be  required,  the  proposed 
workplan  should  incorporate  timelines 
for  such  development  and  review 
activities. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ ATSDR-  supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
Friday,  September  15, 1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Number  0937-0189)  must  be 
submitted  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  For  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlanta,  GA  30305,  on  or 
before  August  2, 1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 


postmarics  shall  not  be  accepted  as  proof 
of  timely  mailing.) 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.(a)  or 
l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Albertha  Carey,  Grants 
Management  Specialist,  Grants    * 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  For  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlanta,  GA  30305, 
telephone  (404)  842-6508,  fax  (404) 
842-6513,  or  Internet  or  CDC  WONDER 
electronic  mail  at 
<aycl@ofJspgol.em.cdc.gov>. 

Programmatic  technical  assistance 
may  be  obtained  from  Sarah  Kuester, 
MS,  RD,  Division  of  Nutrition  and 
Physical  Activity,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway,  NE.,  Mailstop  K-26,  Atlanta, 
GA  30341-3724,  telephone  (770)  488- 
4281,  fax  (770)  488-4479,  or  Internet  or 
CDC  WONDER  electronic  mail  at 
<sak2@ccddn  1  .em.cdc.gov>. 

Please  refer  to  Announcement 
Number  658  when  requesting 
information  and  submitting  an 
application.  Potential  applicants  may 
obtain  a  copy  of  "Healthy  People  2000" 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  "Healthy  People  2000"  (Summary 
Report;  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Simimer 
Oljmnpics.  Therefore,  CDC  suggests 
applicants  use  Internet,  follow  all 
instructions  in  this  announcement,  and 
leave  messages  on  the  contact  person's 
voice  mail  for  more  timely  responses  to 
any  questions. 
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Dated:  June  27, 1996. 
Joseph  R.  Carter 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  9&-16946  Filed  7-02-96;  8:45  am] 

BILUNQ  CODE  416»-1»..p 


Administration  for  Children  and    ' 
Famiiies 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Annual  Survey  of  Refugees 
(ORR-9). 

0MB  Afo.;  0970-0033. 

Description:  The  Annual  Survey  of 
Refugees  collects  information  on  the 
economic  drcumstances  of  a  random 
sample  of  refugees,  Amerasians,  and 
entrants  who  arrived  in  the  U.S.  during 

I  Annual  Burden  Esthetes 


the  previous  five  years.  The  survey 
focuses  on  their  training,  labor  force 
participation,  and  welfare  utilization    •; 
rates.  Data  are  segmented  by  region  of 
origin,  State  of  resettlement,  and 
number  of  months  since  arrival.  From 
their  responses,  ORR  reports  on  the 
economic  adjustment  of  refugees  annual 
deliberations  of  refugee  admissions  and 
funding  and  by  program  managers  in 
formulating  policies  for  the  direction  of 
the  Re&igee  Resettlement  Program. 
Resupndents:  State  governments. 


^ppn 


Instnjrtent 


ORR-9 


Num- 
ber of 

re- 
spond- 
ents 


1,800 


Number 
of  re- 
sponses 
per  re- 
spond- 
ent 


Aver- 


burden 
hours 
per  re- 
spond- 
ent 


.75 


Total 
burden 
hours 


1.350 


Estimated  Total  Annual  Burden  Hours: 
1.350. 

Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  the 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

0MB  Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Hegister.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following: 

Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725 
17th  Street.  N.W.,  Washington,  D.C. 
20503,  Attn:  Ms.  Wendy  Taylor. 
Dated:  June  26. 1996. 

Larry  Guerrero, 

Director,  Office  of  Information  Management 
Services. 

[FR  Doc.  96-16969  Filed  7-2-96;  8:45  am) 
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Food  and  Drug  Administration 

[Docket  No.  96N-0158] 

Agency  Information  Collectioh 
Activities;  Proposed  Cotlectlon; 
Comment  Request 

AGBICY:  Food  and  Drug  Administration, 
HH& 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperworic  Reduction  Act  of  1995, 
Federal  agencies  are  required  to  publish 
a  notice  in  the  Federal  Register 
concerning  each  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  tlie 
notice.  This  notice  solicits  comments  on 
a  survey  of  hormone  replacement 
ther^y  (HRT)  among  women  with  a 
previous  diagnosis  of  endometrial 
cancer. 

DATEt:  Submit  written  comments  on  the 
colleflion  of  information  by  September 
3, 19$6. 

ADOnfeSSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  All  comments 
should  be  identified  with  the  docket 
num^r  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charfty  B.  Smith,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 


FisherslLane.  rm.  16B-19,  Rockville, 
MD  20857,  301-827-1686. 

SUPPLEMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agendies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information. 
"Collection  of  information"  is  defined 
in  44  U,S.C.  3502(3)  and  5  CFR 
.  1320.3(C).  To  comply  with  tiiis 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information   • 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Survey  of  HRT  Among  Women  With  A 
Previous  Diagnosis  of  Endometrial 
Cancer 

Under  FDA's  statutory  authority  to 
conduct  and  sponsor  research  (21  U.S.C. 


aisr; 
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393(b)(2)(C)  and  42  U.S.C.  300u-l),  FDA 
and  the  Fred  Hutchinson  Cancer 
Research  Center  in  Seattle,  WA,  have 
jointiy  designed  a  study  involving  a 
written  survey  to  be  completed  by 
women  with  a  previous  diagnosis  of 


endometrial  cancer.  The  study  will 
evaluate  the  oociurence  of  menopausal 
vasomotor  symptoms  ("hot  flashes") 
among  these  women,  and  the  extent  to 
which  they  have  used  HRT,  either  as 
therapy  for  menopausal  symptoms  or  for 


other  reasons.  ("Hormone  replacement 
therapy"  means  treatment  with  estrogen 
alone  or  with  a  combination  of  estrogen 
and  progestogen.) 

FDA  estimates  the  burden  of  this  survey 
as  follows: 


ESTIMATED  ANNUAL  REPORTING  BURDEN 


No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual  Responses 

Hours  per  Response 

Total  Hours 

575 

1 

575 

.5 

288 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection. 


Dated:  June  26, 1996. 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc  96-16884  Filed  7-2-96;  8:45  am] 
BHJJNQ  COOE  41M-01-F 

[Docket  No.  96N-018e] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995, 
Federal  agencies  are  required  to  publish 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
a  proposed  survey  of  mammography 
facilities  to  assess  the  impact  of 
proposed  regulations  required  by  the 
Mammography  Quality  Standards  Act  of 
1992  (Uie  MQSA). 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
3, 1996. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  All  comments 
should  be  identified  with  the  docket 


number  foimd  in  brackets  in  the 

heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charity  B.  Smith.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  rm.  16B-19,  Rockville, 
MD  20857,  301-827-1686. 
SUPPLEMraiTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c).  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  oUnformation  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  acciiracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

FDA  Survey  of  Mammography  Facilities 

The  MQSA  of  1992  (Pub.  L.  102-539) 
has  resulted  in  regulatory  efforts  by  FDA 


to  ensure  high  quality  standards  for 
mammography  in  the  United  States.  In 
the  Federal  Register  of  April  3, 1996  (61 
FR  14856),  FDA  proposed  final 
regulations  to  implement  these 
standards.  Interim  regulations  are 
codified  at  21  CFR  900.  In  connection 
with  this  rulemaking,  FDA  proposes  to 
conduct  a  survey  of  facilities  to 
determine  current  operating  costs  and 
procedures.  The  information  to  be 
collected  from  the  proposed  survey 
includes  general  provider 
characteristics,  equipment 
characteristics,  facility  operating 
procedures,  personnel  qualifications, 
and  costs  of  compliance  with  current 
quality  standards.  This  information  is 
necessary  in  order  to  ensure  that  costs 
to  affected  facilities  are  minimized  to 
the  extent  consistent  with  maintenance 
of  high  quality  mammography  services, 
and  that  patient  access  to 
mammography  services  is  not 
diminished  as  a  result  of  agency  action. 

The  proposed  survey  will  be  a  one- 
time data  collection  effort.  Surveys  will 
be  mailed  to  1,000  randomly  selected 
facilities.  Facilities  will  be  contacted  by 
telephone  in  order  to  respond  to  any 
specific  issues,  or  questions  that  may 
arise.  Responses  will  not  be  mandatory, 
and  no  facility  will  be  required  to 
respond.  Ail  responses  will  be  kept 
confidential,  although  a  compilation  of 
data  that  does  not  reveal  facility-specific 
information  will  be  made  available 
upon  request  to  participants  and  to  the 
public.  A  toll-free  telephone  number 
will  be  installed  to  allow  respondents 
the  opportunity  to  call  if  specific  issues 
arise. 

FDA  estimates  the  burden  of  this  one- 
time survey  as  follows: 


ESTIMATED  ANNUAL  REPORTING  BURDEN 


Burden  Bement 

No.  of 
Respondents 

Annual- 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Total  Costs 

Initial  Contact  by  Telephone 
Compile  Requested  Information 

1.000 
/02 

1 

1 

1,000 
702 

0.063 
1.0 

83 
702 

$1,385 
$11,716 
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ESTIMATED  ANNUAL  REPORTING  BURDEN— Continued 


Burden  Element 


MaJNn  Response 

Telephone  FoUowup 

Responses  by  Telephone  Inter- 
view 

Mail-In  Response  After  Receiving 
FoUowup 

Total  Burden 


No.  o( 
Respondents 


200 
800 

480 

22 


Annual 
Frequency  per 


Total  Annual 
Responses 


200 
800 

480 

22 


Hours  per 
Response 


0 
0.063 

0.S 

0 


Total  Hours 


N/A 
67 

240 

N/A 
1.092 


Total  Costs 


N/A 
$1,118 

$4,006 

N/A 
$18,225 


There  are  no  capital  costs  or  continuing  operating  and  maintenance  costs  associated  with  this  sun/ev  These  biir»i«n  »stimatA«  inri„H^  tt^ 


Dated:  June  26, 1996. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  96-16970  Filed  7-2-96;  8:45  am] 

BUJNQ  CODE  4160-01-F 


[DodWt  No.  96N-0121] 

Bayer  Cofp..  et  al.;  Withdrawal  of 
Approval  of  29  NADA'a 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 


approval  of  29  new  animal  drug 
applications  (NADA's).  Twenty-four 
NADA's  are  held  by  Bayer  Corp., 
Agriculture  Division,  Animal  Health 
(formerly  Miles.  Inc.,  Agriculture 
Division,  Animal  Health  Products), 
three  are  held  by  Hubbard  Milling  Co., 
and  one  each  is  held  by  Hoffinann- 
LaRoche,  Inc.,  and  Ohmeda,  Inc.  The 
firms  notified  the  agency  in  writing  that 
the  animal  drug  products  are  not  being 
manufactured  or  marketed  and 
requested  that  approval  of  the 
applications  be  withdrawn.  In  a  final 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  amending 
the  amimal  drug  regulations  by  removing 


iaaima 


the  entries  which  reflect  approval  of  the 
NADA's.  - 

EFFECTIVE  DATE:  July  15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-827- 
0159.     I 

SUPPI.EMBITARY  INFORMATION:  The 
sponsors  of  the  applications  listed  in  the 
table  in  this  document  have  informed 
FDA  that  these  animal  drug  products  are 
not  being  manufactured  or  marketed 
and  have  requested  that  FDA  withdraw 
approval  of  the  applications. 


NADAno. 


Drug  name 


®~^^ Diethylcarbamazine  tablets 


Sponsor  name  and  address 


Calcium  disodium  edatate  injection  

Diethylcart)amazine  powder 

Protokylol  hydrochloride  tablets  and  injection 
TriamcirK)lone  tat)lets 


IV"%>4U 

11—380 

12— O&d 

'  —  .A^f  ................................ 

12-103  . ,..  

12-392 Triamcinolone  injection  „ 

!f~^  " Disophenol  sodium  ir^ecten  !"!!!!!.".     

'^'O'  - Trichlorfon  powder _ 

^^^ Coumaphos  Type  A  medicated  artide "ZZZZZZ 

JO-045 Triamcinotone/neomycin  sulfate  ointment 

•*^~«»»4 Niclosamide  tat}lets 

^^-^^ ~........  Styrylpyridinium  chtoride/diethylcaitoamazine  (as  b^) 

oral  liquid. 

j|~|87 Coumaphos  crumlMes ; 

**"*^°  Tylosin  Type  A  medicated  articles  (5, 10, 20,  and  40 

.Q_-_^  grams  per  pound). 

^**""°^ — ••  Styrylpyridinium  chloricie/diethylcart>ama2ine  control  diet 

HRH/MSD. 

ll^l Diethylcarbamazine  dirate  synjp _ 

^*^'2 Chlortetracycline  calcium  complex  Type  A  medicated  artk 

94-4^ Tylosin  and  sulfamethazine  Type  A  medicated  artides  .... 

SO-W8 Tnchlorfon  oral  Hquld 

®®"^^ Styrylpyridinium  chloride/diethylcaibamazirie  citra^^^ 

lets. 

100-201  Trichlorfon  paste 

100-356 Styrylpyridinium  chloride/tfeihylcatamiarine  <^^ 

HRH. 

1  JJiSS " Niclosamide  Type  A  medicated  aitide  

lofC^r^  — Dtchlorophene  and  toluene  capsules 

i9ftl^n Diethylcartjamazine  ctiewable  tablets "".. 

1ZO-670 Styrylpyridinium,  diethylcartjamazine  edible  tablets  ....!!!!!! 


Bayer  Corp..  Agriculture  Division,  Animal  Health. 

P.O.  Box  390,  Shawnee  Mission,  KS  66201. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Hubbard  Milling  Co.,  424  North  Riverfront  Dr.,  P.O. 

Box  8500.  Mankato,  MN  56002-8500. 
Bayer  Corp. 

Do.  I 

Hoffmann-LaRbche,  Inc.  Nutley,  NJ  07110. 

Hubbard  MiHing  Co. 
Bayer  Corp. 
Do. 


Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
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NADAno. 


Drug  name 


121-201  Enflurane  iquid  (anesthetic) 


Sponsor  name  and  address 


121-813 Styrylpyridinium,  diethylcarbamazine  film-coated  tablets 

133-509 Pyrantel  tartrate  Type  A  medicated  articles  „ 


Owneda,  Inc.,  Pharmaceutical  Products  Division, 
P.O.  Box  804,  Liberty  Conner.  NJ  07938-0804. 
Bayer  Corp. 
Hubbard  MiKng  Co. 


Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  §  514.115 
Witiidrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
appAval  of  NADA's  6-462.  10-540, 11- 
380, 12-054, 12-103, 12-392, 12-598, 
15-161, 15-965,  30-045,  34-394,  35- 
263,  45-287,  48-645,.49-555,  91-628, 
93-372,  94-402,  95-078,  96-031, 100- 
201, 100-356, 100-670. 101-078, 120- 
327, 120-670, 121-291, 121-813, and 
133-509,  and  all  supplements  and 
amendments  thereto  is  hereby 
withdrawn,  effective  July  15, 1996. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  rwnoving  21  CFR  520.500,  520.620a, 
520.620b,  520.1520.  520.2022, 
520.2160a,  520.2160b,  520.2160c, 
520.2160d,  520.2480,  520.2520c, 
520.2520d,  522.281,  522.740,  522.2022, 
522.2480,  529.810,  558.367,  and 
558.565,  and  amending  21  CFR  520.580, 
520.622a,  520.622b.  520.2520a.  558.185. 
558.485.  558.625.  and  558.630  to  reflect 
the  withdrawal  of  approval  of  the  above 
mentioned  NADA's. 

Dated:  June  3,1996. 
Michael  J.  BlackweH, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

[FR  Doc.  96-16887  Filed  7-2-96;  8:45  am] 

MJJNQ  CODE  4iaO-ai-F 

(Dociwt  No.  960-0159] 

Compounding  of  Drugs  for  Use  in 
Animals;  Compiiance  PoHcy  Guide; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  Compliance  Policy 
Guide  (CFG)  section  608.400  entitled 
"Compounding  of  Drugs  for  Use  in 
Animals."  The  purpose  of  this  CPG  is  to 
provide  guidance  to  FDA's  field  and 
headquarters  staff  with  regard  to  the 
compounding  of  animal  drugs  by 
veterinarians  and  pharmacists  for  use  in 
animals.  The  CPG  contains  information 


that  may  be  useful  to  industry  and  the 
public.  The  text  of  the  CPG  is  included 
in  this  notice.  This  CPG  does  not  bind 
FDA,  nor  does  it  create  or  confer  any 
rights,  privileges,  benefits,  or 
immunities  on  or  for  any  person. 
DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  CPG  section  608.400 
entitled  "Compoimding  of  Drugs  for  Use 
in  Animals"  to  the  Industry  Information 
Staff  (HFV-12),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  CPG 
section  608.400  entitied  "Compounding 
of  Drugs  for  Use  in  Animals"  to  the 
Dockets  Kknagement  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville,  MD  20857.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociiment.  A  copy  of  CPG  section 
608.400  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Geyer,  Center  for  Veterinary 
Medicine  (HFV-200),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1764. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
annoimcing  the  availability  of  CPG 
sectirm  608.400  entitled  "Compoxmding 
of  Drugs  for  Use  in  Animals."  The 
purpose  of  this  CPG  is  to  provide  clear 
policy  and  regulatory  guidelines  to 
FDA's  field  and  headquarters  staff  with 
regard  to  the  compounding  of  animal 
drugs  by  veterinarians  and  pharmacists 
for  use  in  animals.  It  also  contains 
information  that  may  be  useful  to 
industry  and  to  the  public. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the.act)  does  not  distinguish 
compounding  firom  manufacturing  or 
other  processing  of  drugs  for  use  in 
animals.  However,  veterinarians  and 


pharmacists  do  manipulate  drugs  (e.g., 
combine  or  dilute  finished  dosagi 
forms,  prepare  finished  dosage  forms 
firom  bulk  drug  substances,  or  prepare 
injectables  fix>m  powdered  oral  dosage 
forms)  to  obtain  products  that  difiier 
firom  the  starting  materials. 

FDA  acknowledges  the  use  of 
compounding  within  certain  areas  of 
veterinary  practice.  The  current  state  of 
veterinary  medicine  requires  products 
to  treat  many  conditions  in  a  number  of 
different  species,  some  of  which  are 
known  to  have  unique  physiological 
characteristics.  While  the  agency 
acknowledges  the  need  for 
compounding  under  certain 
circumstances,  it  is  also  aware  of  recent 
adverse  reactions  and  animal  deaths 
caused  by  compoimded  drug  products 
and  is  concerned  about  the  risks 
associated  with  compounding  practices 
in  veterinary  medicine.  In  addition,  the 
agency  is  greatiy  concerned  about 
pharmacies  that  produce  large 
quantities  of  unapproved  new  animal 
drugs  that  are  essentially  copies  of  FDA- 
approved  products.  These  phannacy    - 
products  are  actively  advertised  and 
promoted,  and  sometimes  are  priced 
lower  than  the  approved  product.  The 
firms  claim  that  they  are  practicing 
within  the  scope  of  their  State  licenses. 
However,  it  is  apparent  that  some  of 
these  firms  use  their  pharmacy  licenses 
to  circumvent  the  entire  drug  approval 
process,  and  are  mass  marketing 
products  that  have  been  product  under 
littie  or  no  quality  control, 
manufacturing  standards  to  ensure 
purity,  potency,  and  stability. 

When  the  Animal  Medicinal  E)rug  Use 
Clarification  Act  of  1994  (AMDUCA)  is 
implemented  and  becomes  effective,  it 
will  allow  compoimding  from  approved 
drugs  because  it  will  permit  the 
extralabel  use  of  approved  animal  and 
human  drugs.  Extralabel  use,  including 
compounding,  under  AMDUCA  will  be 
subject  to  conditions  specified  by  the 
implementing  regulations.  The  scope  of 
compounding  made  legal  upon  the 
effective  date  of  AMDUCA  will  be 
addressed  by  those  regulations. 

CPG  section  608.400  represents  FDA's 
current  position  and  interpretation  of 
the  act.  The  CPG  is  intended  to  provide 
clear  guidance  to  FDA  field  and 
headquarters  staff  and  also  could 
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provide  information  to  the  animal 
health  industry.  However,  this 
document,  which  is  intended  merely  for 
internal  FDA  guidance,  does  not  bind 
FDA,  nor  does  it  create  or  confer  any 
rights,  privileges,  benefits,  or 
immunities  on  or  for  any  persons.  FDA 
may  reconsider  its  position  at  a  later 
date  in  light  of  comments  received  or 
other  data  or  information  which  comes 
to  the  attention  of  the  agency. 

GOMPdANCE  POUCY  GUIDE* 

OIAPTER-e 

SUB  CHAPTER  -  600 

Sac  608.400  Compounding  of  Drugs  for 
Use  In  Animals 

Background: 

The  Federal  Food,  Drug,  and  Cosmetic  Act 
(the  Act)  does  not  distinguish  compounding 
from  manufecturing  or  other  processing  of 
drugs  for  use  in  animeds.  However, 
veterinarians  and  pharmacists  do  manipulate 
drugs  (e.g.,  combine  or  dilute  finished  dosage 
forms,  prepare  finished  dosage  fonns  from 
bulk  drug  substances,  or  prepare  injectables 
from  powdered  oral  dosage  forms]  to  obtain 
products  that  diSer  from  the  starting 
materials. 

There  is  a  potential-for  causing  harm  to 
public  health  and  to  animals  when  drug 
products  are  compounded,  distributed,  and 
used  in  the  absence  of  adequate  and  well- 
controlled  safety  and  efficacy  data,  adherence 
to  the  principles  of  contemporary 
pharmaceutical  chemistry  and  ciurent  good 
manufecturing  practices. 

The  Agency  aclcnowledges  the  use  of 
compounding  within  certain  areas  of 
veterinary  practice.  The  practice  of  veterinary 
medicine  requires  products  to  treat  many 
conditions  in  a  number  of  different  sf)ecies, 
some  of  which  have  unique  physiolc^cal 
characteristics.  FDA,  other  federal,  state 
agencies,  and  producer  groups  encourage 
drug  sponsors  to  obtain  approvals  for  all  new 
animal  drugs. 

While  the  Agency  acknowledges  the  use  of 
compounding  under  certain  circiunstances,  it 
is  also  aware  of  adverse  reactions  and  animal 
deaths  caused  by  compounded  drug  products 
and  is  concerned  about  the  risks  associated 
with  compounding  practices  in  veterin»y 
medicine.  An  example  is  the  recent  death  of 
cattle  due  to  the  presence  of  endotoxin  in  a 
parenteral  product  prepared  from 
spectinomycin  approved  for  oral  use.  In 
addition,  the  Agency  is  greatly  concerned 
about  pharmacies  that  produce  laige 
quantities  of  unapproved  new  animal  drugs 
that  are  essentially  copies  of  FDA-approved 
products.  These  pharmacy  products  are 
actively  advertised  and  promoted,  and 
sometimes  are  priced  lower  than  the 
approved  product.  The  firms  claim  that  they 


'  This  Update  to  the  Compliance  Policy  Guides 
Manual  (March  1995  edition)  is  a  new  CPG.  This 
update  will  be  included  in  the  next  printing  of  the 
Compliance  Policy  Guides  Manual.  The  statements 
made  in  the  CPG  are  not  intended  to  create  or 
confer  any  rights,  privileges,  or  beneflts  on  or  any 
privatb  person,  but  are  intended  for  internal 
guidance. 


are  praqdcing  within  the  scope  of  their  state 
licenses.  However,  it  is  apparent  that  some  of 
these  firms  use  their  pharmacy  licenses  to 
circimivent  the  entire  drug  approval  process, 
and  are  mass  marketing  products  which  have 
been  produced  with  little  or  no  quality 
control,  manufacturing  standards  to  ensure 
purity,  potency  and  stability. 

The  pnarmacokinetics  and  depletion  times 
for  residues  from  compoimded  products  are 
not  known  and  the  assigning  of 
extemporaneous  withdrawal  times  may  result 
in  potentially  harmful  residues  in  food. 
Excipients  and  vehicles  from  unapproved  or 
unknoMm  origins  may  pose  additional  risks. 

Section  510(g)(1)  of  Uie  Act  exempts  from 
the  registration  requirements  licensed 
pharmacies  which  do  not  compound  drugs 
except  axclusively  within  the  regular  course 
of  their  business  of  dispensing  or  selling 
drugs  at  retail.  Section  510(g)(2)  exempts 
from  the  registration  requirements  licensed 
practitioners  who  manufecture,  prepare, 
propagate,  compound,  or  process  drugs 
during  fte  regular  course  of  business  of 
dispensing  drugs  at  retail.  The  Act  and 
regulations  do  not,  however,  exempt  such 
practitioners  or  pharmacists  frx)m  the 
approval  requiroments  in  the  new  animal 
drug  provisions  of  Sections  501(a)(5)  and 
512.  Thtrefore,  compoimding  allowed  under 
the  Act  is  limited  to  the  preparation  of  drug 
products  which  do  not  meet  the  definition  of 
new  animal  drugs.  In  the  absence  of  an 
approved  new  animal  drug  application 
(NADA)t  the  compoimding  of  a  new  animal 
drug  from  any  article,  including  an  approved 
or  imapproved  finished  human  or  animal 
drug,  or  a  bulk  drug,  results  in  an  adulterated 
new  animal  drug  in  violation  of  section 
501(a)(5). 

Compounding  from  Approved  Dosage 
Form  Drugs:  When  the  Animal  Medicinal 
Drug  Use  Clarification  Act  of  1994 
(AMDUCA)  goes  into  effect,  it  will  allow  the 
"extra-label"  use  of  approved  animal  and 
human  drugs.  It  will  also  allow  compounding 
from  those  approved  drugs.  Under  AMDUCA 
"extra-label"  use,  including  compounding, 
will  be  subject  to  conditions  specified  by 
regulation.  AMDUCA  will  become  effective 
upon  promulgation  of  the  regulations.  The 
scope  of  compounding  made  legal  upon  the 
effective  date  of  AMDUCA  will  also  be 
addressed  by  the  regulations.  The  proposed 
regulations  were  piiblished  in  the  Federal 
Register  on  May  17, 1996.  They  have  no 
effect  uatil  finalized. 

Compounding  from  Bulk  Drugs:  Two 
Federal  Appeals  Court  decisions.  United 
States  V.  Algon  Chemical  Inc.,  879  F.2d  1154 
(3d  Cir.  1989),  United  States  v.  9/1  Kg. 
Containers,  854  F.2d  173  (7th  Cir.  1988), 
affirmed  the  FDA  position  that  the  Act  does 
not  permit  veterinarians  to  compound 
unapproved  finished  drug  products  from 
bulk  drugs,  unless  thejinished  drug  is  not  a 
new  animal  drug.  The  principle  established 
by  the  court  applies  equally  to  compounding 
by  pharmacists.  However,  one  of  the  courts 
acknowledged  the  Agency's  policy  that,  if  the 
need  is  great  and  the  risk  small,  the  Agency 
may  exercise  regulatory  discretion  with 
respect  to  veterinarians  compounding  from 
approved  drugs  under  Compliance  Policy 
Guide  (CPG)  615.100,  Extra-label  Use  of  New 
Animal  Drugs  in  Food-Producing  Animals. 


Oafinitioiia: 

The  Act  and  accompanyiiig  regulations  do 
not  define  compounding  as  different  from 
other  processing  of  drug  compounds. 

Bulk  drug  is  an  active  ingr^ent  (in 
unfinished  form)  intended  for  manufacture 
into  finished  dosage  form  drug  products 
(from  United  States  v.  Algon  Chemical  Inc., 
879  F.2d  1154  (3d  Cir.  1989)).  See  also  21 
CFR  207.3(a)(4).  Bulk  drugs  (or  "bulk  drug 
substances")  may  be  supplied  in  various  size 
containers  and  may  or  may  not  meet  USP 
standards. 

Compounding  is  defined,  for  the  purposes 
of  this  CPG.  as  any  manipulation  to  produce 
a  dosage  form  drug  other  than  that 
manipulation  that  is  provided  for  in  the 
directions  for  use  on  the  labeling  of  the 
approved  drug  product,  for  example,  the 
reconstitution  of  a  sterile  powder  with  sterile 
water  for  injection. 

Compouading  ordinarily  not  subject  to 
regulatory  action,  is  defined  as  compounding 
by  a  licensed  pharmacist  or  veterinary 
practitioner,  when  the  criteria  described  in 
this  document  are  met,  within  the  confines 
of  a  legitimate  practice.  However,  this 
document  shall  not  be  construed  to  bind  the 
FDA  or  otherwise  constrain  its  enforcement 
discretion.  In  addition,  this  document 
imposes  no  new  obligations. 

Compouading  subject  to  regulatory  action, 
is  defined  as  compounding  by  a  licensed 
pharmacist  or  other  practitioner,  when  the 
criteria  described  in  this  document  are  not 
met,  even  if  it  is  otherwise  within  the 
confines  of  a  legitimate  practice. 
Compounding  outside  the  confines  of  a 
legitimate  pharmacy  or  veterinary  practice, 
whether  by  a  pharmacist,  veterinarian  or 
other  party,  is  subject  to  regulatory  action. 

"Legit/mote  practice"  is  defined  as  follows: 

(a)  Pharmacist:  A  person  licensed  and 
operating  in  conformity  with  state  law,  and 
dispensing  in  response  to  a  valid 
prescription. 

(b)  Veterinarian:  A  person  licensed  and 
operating  in  conformity  with  state  law,  and 
prescribing  or  dispensing  in  response  to  a 
valid  Veterinarian-Client-Patient 
Relationship  (VCPR.) 

Valid  Veierinarian-Client-Patient 
Relationship  (VCPR) 

A  valid  VCPR  exists  when:  (1)  the 
veterinarian  assumes  the  responsibility  for 
making  medical  judgments  regarding  die 
health  of  the  aniraaUs)  and  the  need  for 
medical  treatment,  and  the  client  (owner  or 
other  caretaker)  agrees  to  follow  the 
instructions  of  the  veterinarian;  and  (2)  the 
veterinarian  has  sufficient  knowledge  of  the 
circumstances  to  initiate  at  least  a  general  or 
preliminary  diagnosis  of  the  medical 
condition  of  the  animaUs),  i.e.,  the 
veterinarian  has  recently  seen  and  is 
personally  acquainted  with  the  keeping  and 
care  of  the  animal(s)  by  virtue  of  an 
examination  of  the  animal(s),  and/or  by 
medically  appropriate  and  timely  visits  to  the 
premises  where  the  animal(s)  are  kept;  and 
(3)  the  practicing  veterinarian  is  readily 
available  for  follow-up  in  case  of  adverse 
reactions  or  failure  of  the  regimen  of  therapy. 
Source:  American  Veterinary  Medical 
Associatioa 
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Policy: 

Circiunstances  exist  when  it  may  be 
necessary  for  a  veterinarian  to  compound,  or 
direct  for  a  pharmacist  to  compound,  an 
article  that  will  result  in  an  unapproved  new 
animal  drug.  There  is  occasionally  a  need  to 
utilize  drugs  labeled  for  human  use,  and 
much  less  commonly,  bulk  drug  substances, 

■  for  compounding  into  an  appropriate  dosage 
form.  Some  examples  of  these  situations 
include:  combinations  of  anesthetic  drugs  for 

.    titrated  administration;  preparation  of  dilute 
dosage  forms  for  small,  young,  or  exotic 

.  species  patients;  and  usage  of  some  antidote 
preparations.  The  Agency  will  exercise 
regulatory  discretion  and  ordinarily  would 
not  take  regulatory  action  against  violations 
of  the  Act  resulting  from  compounding  an 
unapproved  new  animal  drug  if  a 
determination  is  made  that,  in  order  to 
provide  appropriate  medical  therapy,  it  is 
necessary  to  compound  a  new  animal  drug 
when  the  following  conditions  are  met: 

(1)  A  legitimate  medical  need  is  identified 
(the  health  of  animals  is  threatened  and 
suffering  or  death  would  result  from  failure 
to  treat  the  affected  animals), 

(2)  There  is  a  need  for  an  appropriate 
dosage  regimen  for  the  species,  age,  size,  or 
medical  condition  of  the  patient,  and 

(3)  There  is  no  marketed  approved  animal 
drug  which,  when  used  as  labeled  or  in  an 
"extra-label"  manner  in  conformity  with 
criteria  listed  in  CPG  615.100,  or  human- 
label  drug,  when  used  in  conformity  with 
criteria  listed  in  CPG  608.100,  may  treat  the 
condition  diagnosed  in  the  available  dosage 
form,  or  there  is  some  other  rare  extenuating 
circumstance.  (For  example,  the  approved 
drug  cannot  be  obtained  in  time  to  treat  the 
anunal(s)  in  a  timely  manner,  or  there  is  a 
medical  need  for  different  excipients.) 

After  making  the  above  determinations,  the 
following  criteria  should  be  met  and 
precautions  observed: 

(1)  Dispensing  by  a  licensed  veterinarian; 
or  the  receipt  of  a  valid  prescription  of  a 
licensed  veterinarian  by  a  pharmacist. 
Dispensing  should  be  within  the  confines  of 
a  valid  veterinarian-client-patient 
relationship.  Veterinarians  should  exercise 
professional  judgment  to  determine  when 
compounding  requires  the  Services  of  a 
pharmacist.  Professional  assistance  is 
appropriate  when  the  complexity  of 
compounding  exceeds  the  veterinarian's 
knowledge,  skill,  fecilities,  or  available 
equipment. 

(2)  The  veterinarian  takes  measures  to 
ensure  that: 

(a)  When  used  in  food-producing  animals: 
no  illegal  residues  occvu;  a  significantly 
extended  time  period  is  assigned  for  drug 
withdrawal;  and  steps  are  taken  to  assure  that 
the  assigned  time  frames  are  observed; 

(b)  The  safety  and  efficacy  of  the 
compounded  new  animal  drug  is  consistent 
with  current  standards  of  phannaceutical  and 
pharmacological  practices,  e.g.,  known 
incompatibilities  are  avoided; 

(c)  Appropriate  steps  are  taken  to  minimize 
risk  of  personnel  exposure  to  potentially 
harmful  ingredients  in  the  preparation 
process;  and 

(d)  Procedures  are  instituted  to  assure  that 
appropriate  patient  records  for  the  treated 
animals  are  maintained. 
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(3)  All  drugs  dispensed  to  the  animal 
owner  by  the  veterinarian  or  a  pharmacist, 
bear  labeling  information  whidi  is  adequate 
to  assure  proper  use  of  the  product.  The 
following  label  information  should  be 
included: 

(a)  Name  and  address  of  the  veterinary 
practitioner; 

(b)  the  active  ingredient  or  ingredients; 

(c)  the  date  dispensed  and  the  expiration 
date,  which  should  not  exceed  the  length  of 
the  prescribed  treatment  except  in  cases 
where  the  veterinarian  can  establish  a 
rationale  for  a  later  expiration  date; 

(d)  directions  for  use  specified  by  the 
practitioner,  including  the  class/species  or 
identification  of  the  animals;  and  the  dosage, 
frequency,  route  of  administration,  and 
duration  of  therapy; 

(e)  cautionary  statements  specified  by  the 
veterinarian  and/or  pharmacist  (this  would 
include  all  appropriate  warnings  necessary  to 
ensm«  safety  of  human  operators  handling 
the  finished  drug,  especially  if  there  are 
potential  hazards  of  exposure  to  any       . 
components); 

(f)  the  veterinarian's  specified  withdrawal/ 
.discard  time(s)  for  meat,  milk,  eggs,  or  any 
food  which  might  be  derived  from  the  treated 
animal(s)  (while  the  veterinarian  must  set  the 
withdrawal  time,  the  veterinarian  in  doing  so 
may  use  relevant  information  provided  by  a 
dispensing  pharmacist  although  the 
veterinarian  retains  ultimate  responsibility); 

(g)  if  dispensed  by  a  licensed  pharmacist, 
the  name  and  address  of  the  dispenser,  serial 
number  and  date  of  order  or  its  filing; 

(h)  if  dispensed  by  a  veterinarian,  the  serial 
number,  and 

(i)  any  other  applicable  requirements  of 
state  or  federal  law. 

(4)  The  pharmacist  adheres  to  the  National 
Association  of  Boards  of  Pharmacy  Good 
Compounding  Practices  (GCP),  or  to 
equivalent  state  good  compounding  practice 
regulations,  except  where  provisions  conflict 
with  this  CPG.  Among  other  practices, 
pharmacists  should  keep  records  of 
compounding  formulas,  logs  of  comp>ounded 
items  and  specific  ingredients,  record  of 
assurance  of  quality  of  raw  materials;  and 
information  on  adverse  effects  and  product 
foilures.  Pharmacists  should  label 
compounded  products  with  expiration  dates 
that  do  not  exceed  the  prescribed  period  of 
treatment,  and  with  withdrawal  times 
furnished  by  the  prescribing  veterinarian.  . 

Veterinarians  and  pharmacists  who 
compound  or  prescribe  compounded 
medicaments  and  pharmacists  who 
compound  medicaments  according  to  these 
guidelines  criteria  set  out  above  would  be 
considered  to  be  engaged  in  extemporaneous 
compounding  not  ordinarily  subject  to 
regulatory  action. 

Regulatory  Action  Guidance: 

Investigations  will  be  conducted  in 
coordination  with  state  officials  as  specified 
in  the  Octolwr  26, 1995  letter  from  Associate 
Commissioner  for  Regulatory  Affairs  (FDA) 
and  Executive  Director,  National  Boards  of 
Pharmacy,  to  state  pharmacy  and  drug 
regulatory  officials,  and  FDA  officials. 

FDA  actions  based  on  violative  conditions 
will  be  consistent  with  state  laws  and 


regulations  to  the  extent  possible.  Deviations 
from  GCP  may  be  deferred  to  state  authorities 
for  action. 

In  general,  the  agency  will  place  its  highest 
regulatory  priority  on  compounding  products 
for  use  in  food  animals. 

A.  The  following  situations  would  likely 
indicate  compounding  subject  to  regulatory 
action  and  the  existence  of  one  or  more 
would  ordinarily  be  of  high  regulatory 
priority. 

-Preparation  for  sale  of  large  quantities  of 
imapproved  new  animal  drugs  on  an  ongoing 
basis  and  where  no  valid  medical  need  or 
VCPR  exists.  Compounding  very  limited 
quantities  in  anticipation  of  future  need  is 
acceptable  provided  that  a  history  of  past 
need  can  be  documented; 

-Compounding  of  medicaments  that  are 
essentially  similar  to  FDA-approved  products 
except  in  rare  instances  where  a  legitimate 
need  can  be  established,  for  example,  to  treat 
animals  on  a  timely  basis  or  to  avoid 
problems  caused  by  certain  "fexcipients. 

-Substitution  or  recommendation  by  a 
pharmacist  of  a  compounded  medicament  for 
a  prescription  instead  of  using  an  FDA- 
approved  product; 

-Compounding  from  bulk  drugs  for  use  in 
food  animals,  with  the  rare  exception  of 
those  medicaments  that  are  permitted  to  be 
compounded  by  the  Center  for  Veterinary 
Medicine  (CVM)  through  compassionate 
regulatory  discretion  or  other  means  (such  as 
certain -anti^fltes,  large  volume  electrolyte 
products  and  other  substances).  Because 
these  items  may  be  revised,  an  official 
contact  office  at  CVM  has  been  designated  to 
provide  current  information.  That  contact 
office  is  HFV-236,  Case  Guidance  Branch, 
Division  of  Compliance,  (301)  594-1785. 

-Preparation  for  sale  of  unapproved  new 
animal  drugs  on  any  scale  which  employ 
fenciful  or  trade  names,  colorings  or  other 
additives,  or  in  any  way  imply  that  the 
products  have  some  unique  effiectiveness  or 
composition; 

-Advertising,  promotion,  display,  sale,  or 
other  means  of  marketing,  prepared 
unapproved  new  animal  drugs;  and  soliciting 
business  to  compound  specific  drug 
products,  product  classes  or  therapeutic 
classes  of  drug  products; 

-Offering  compounded  medicaments  at 
wholesale  to  other  state  licensed 
veterinarians  or  pharmacists  or  other 
commercial  entities  for  resale; 

-Offering  financial  incentives  such  as 
rebates  and  consulting  fees;  and 

-Dispensing  of  large  quantities  of 
compounded  medicaments,  where  questions 
of  stability  of  the  finished  product  would 
arise; 

-Failing  to  follow  good  compounding 
practices,  including  current  standards  of 
pharmaceutical  and  pharmacological 
practices,  as  described  above; 

-Labeling  a  product  with  an  expiration  date 
that  exceeds  the  prescribed  treatment  period; 
-Labeling  a  product  with  a  withdrawal  time 
established  by  the  pharmacist  instead  of  the 
veterinarian; 

-Dispensing  a  disproportionate  amount  of 
compounded  products  out  of  state.  The 
primary  concern  is  the  difficulty  of 
maintaining  proper  relationships,  for 
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example,  pharmacist/veterinarian/client  and 
VCPR.  Rare  instances  of  specialized 
compounding  to  meet  emergency  needs 
would  not  be  considered  disproportionate. 

B.  The  following  situations  would  indicate 
excessive  risk  to  public  health  or  to  animals, 
or  an  otherwise  adverse  risk/benefit  ratio,  of 
high  regulatory  priority: 

-Instances  where  illegal  residues  occur  in 
meat,  milk,  eggs,  honey,  or  aquaculture 
products  and  the  residues  were  caused  by  the 
use  of  a  compounded  drug  in  association 
with  the  violation  being  investigated; 

-G)mpounding  of  medicaments  for  food- 
producing  animals,  especially  those  used  in 
lactating  dairy  anunals,  which  cause  a 
significant  risk  of  illegal  residues  because,  for 
example,  withholding  times  have  not  been 
established  by  the  veterinarian  using 
adequate  scientific  information;  and 

-Prep>aration  of  drug  products  that  are 
essentially  similar  to  products  that  have  been 
removed  from  the  market  due  to  regulatory 
concerns,  for  exan^}le,  chloramphenicol, 
dimetridazole,  DES  in  food  animals. 

C  The  following  activities  would  indicate 
compounding  subject  to  regulatory  action, 
and  possibly  of  high  regulatory  priority. 
However,  guidance  from  CVM  should  be 
solicited  to  assess  the  potential  public  health 
threat  and/or  animal  safety  (i.  e.,  risk  vs 
benefits). 

-Instances  where  animals  have  been 
harmed  or  their  safety  unnecessarily 
compromised,  such  as  compounding  a  . 
nonsterile  product  for  parenteral  15r 
ophthalmic  administration  where  a  sterile 
product  is  indicated,  or  other  instances  of  not 
adhering  to  good  compounding  practices. 

-Compounded  substances  that  do  not  bear 
the  required  label  information,  including  the 
name  of  the  authorizing  veterinarian,  the 
active  ingredients,  directions  for  use, 
cautionary  statements,  and  withdrawal  times. 

D.  The  following  compounding  situations 
would  not  ordinarily  be  considered  for 
regulatory  action.  Appropriate  state  and  local 
practice  and  pharmacy  laws  must  be  adhered 
to.  however, 

-Compounding  for  non-food  animals  and 
minor  food  animal  uses  where  public  health 
and  animal  safety  have  not  been  threatened, 
and  are  of  great  need  and  small  risk.  This 
would  include  such  coiomon  practices  as: 
veterinarians'  combining  agents  for 
anesthesia,  large  volume  parenterals, 
preparing  appropriate  dosage-forms  for  the 
size  of  the  patient  in  question,  "animal-side" 
compounding,  and  other  similar  common 
practices  that  are  widely  accepted  in  the  day 
to  day  treatment  of  animal  patients. 

-Compoimding  fit)m  bulk  drug  substances 
for  use  in  nonfood  animals,  including 
animals  in  public  and  private  aquaria,  when 
animal  health  is  not  threatened,  and  there  is 
not  a  significant  risk  of  diversion  of  the  bulk 
drugs  or  compounded  drugs  for  use  in  food 
animals.  Bulk  drug  substances  would 
ordinarily  be  expected  to  be  in  small 
packages  that  meet  or  exceed  USP  standards; 
see  definition  of  "bulk  drugs"  above. 
Compounding  should  be  performed  in 
accordance  with  current  standards  of 
pharmaceutical  practice  (including  referral  to 
compendial  monographs  or  established 
pharmacy  textbooks]. 


If  cirouostances  exist  on  a  case-by-case 
basis  that  indicate  otherwise,  the  Field 
should  request  guidance  from  CVM  before 
considering  regulatory  action.  The  preceding 
is  not  intended  to  be  a  complete  list  of 
activities  relating  to  compounding;  there  may 
be  other  factors  which  are  appropriate  when 
assessing  an  individual  case. 

Guidance  for  Choipng  Violations: 

A  warning  letter  is  ordinarily  the  first 
choice  of  action,  when  referral  to  state 
authorities  is  not  appropriate.  Injunction 
would  be  the  usual  choice  of  court  action, 
although  seizure  should  be  considered  in  the 
case  of  high  priority  drugs  such  as 
chloramphenicol  or  DES  intended  for  use  in 
food  animus.  Criminal  action  can  be 
considered  in  egregious  situations. 

Compounded  drugs  subject  to  regulatory 
action  under  this  policy  will  ordinarily  be 
charged  as  unapproved  new  animal  drugs, 
violative  under  Section  501(a)(5].  Deviations 
fitjm  GCP,  if  not  subject  of  state  action  will 
ordinarily  be  charged  under  Section 
501(a)(2)(b).  The  tissue  residue  violations  are 
covered  unider  Section  402(a)(2)(D). 

Dated:  )i«ie  26, 1996. 
Gary  Dykstra, 

Acting  Asscciate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  96-16973  Filed  7-2-96;  8:45  am] 
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[Docket  No.  g6F-0184] 

Life  Technologies,  Inc.;  Filing  of  Food 
Additive  Petition 

AGBiICY:  Pood  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administfation  (FDA)  is  announcing 
that  Life  Technologies,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for  a 
change  in'the  level  of  reactants  for 
sulphopropyl  cellulose  ion-exchange 
resin  for  t|ie  recovery  and  purification  of 
proteins  fbr  food  use. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  2, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-303),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laiunbach,  Center  for  Food 
Safety  and  AppHed  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3071. 

SUPPLEMaiTARY  INFORMATION:  Under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 


petition  (FAP  6A4500)  has  been  filed  by 
Life  Technologies,  Inc.,  8400  Helgerman 
a..  Gaithersburg,  MD  20874.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  173.25  Ion- 
exchange  reains  (21  CFR  173.25)  to 
provide  for  a  change  in  the  level  of  the 
reactants  for  sulphopropyl  celliilose  ion- 
exchange  resin  for  the  recovery  and 
purification  of  proteins  for  food  use. 
The  amendment  proposes  that  the 
amount  of  epichlorohydrin  plus 
propylene  oxide  employed  does  not 
exceed  250  percent  by  weight  of  the 
starting  quantity  of  cellulose.  The 
current  reguhtion  provides  that  the 
amount  of  epichlorohydrin  plus 
propylene  oxide  employed  does  not 
exceed  61  percent  by  weight  of  the 
starting  quantity  of  cellulose. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
imder  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  csmment.  Interested  persons 
may,  on  or  before  August  2, 1996, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  ate  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comjnents  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  RegiBto*.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)i, 

Dated:  May  3l,  1996. 
Alan  M.  Rulis,  *' 

Director,  Office  ofPremarket  Approval,  '■' 

Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc  96-16975  Filed  7-2-96;  8:45  amj 
BILUNQ  COOe  4«0-01-f 
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Pocket  No.  96F-0205] 

Sumitomo  Chemical  America,  inc.; 
Filing  of  Food  Additive  Petifion 

AQB4GY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice.  "'■'"'- 

:  SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sumitomo  Chemical  America,  Inc., 
lias  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  additional  safie  use  of 
3,9-bis{2-(3-(3-tert-butyl-4-hydroxy-5- 
methy  Ipheny  Upropiony  loxy  ]-l ,  1- 
dimethylethyl}-2,4,8,10- 
tetraoxaspiro[5.5]-undecane  as  an 
antioxidant  and/or  stabilizer  in 
propylene  homopolymer  and  high- 
propylene  olefin  copolymer  articles 
intended  for  use  in  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  2, 1996. 

:  ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklavra  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4510)  has  been  filed  by 
Sumitomo  Chemical  America,  Inc.,  c/o 
Keller  and  Heckman,  1001  G  St.  NW., 
suite  500  West,  Washington,  DC  20001. 
The  petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  additional  safe  use  of  3,9-bis{2- 
[3-(3-tert-butyl-4-hydroxy-5- 
methylphenyUpropionyloxy  1-1 ,1- 
dimethylethyl}-2,4,8,10- 
tetraoxaspiro[5.5]-undecane  as  an 
antioxidant  and/or  stabilizer  in 
propylene  homopolymer  and  high- 
propylene  olefin  copolymer  articles 
intended  for  use  in  contact  with  food. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  August  2, 1996, 


submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  vtrith  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  June  17, 1996.  '  • 

George  H.  Pauli, 

Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  96-16976  Filed  7-2-96;  8:45  am) 

BILLING  CODE  4160-01-F 


[Doclcet  No.  95111-0195] 

Ciba  Coming  Diagnostics  Corp.; 
Premarket  Approval  of  ACS™  AFP 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Ciba 
Coming  Diagnostics  Corp.,  Medfield, 
MA,  for  premarket  approval,  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  ACS™  AFP.  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  by  letter 
of  September  29, 1995,  of  the  approval 
of  the  application. 
DATES:  Petitions  for  administrative 
review  by  August  2, 1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  E.  Maxim,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  9200 


Corporate  Blvd.,  Rodcville,  MD  20850, 
301-594-1293. 

SUPPLEMENTARY  INFORMATION:  On 
October  18, 1993,  Ciba  Coming 
Diagnostics  Corp.,  Medfield,  MA  02052- 
1688,  submitted  to  CDRH  an  application 
for  premaiiiet  approval  of  ACS'"*"  AFP. 
The  device  is  a  two-site 
chemiluminescence  immunoassay  and 
is  indicated  for  the  quantitative 
determination  of  alpha-fetoprotein 
(AFP)  in  hiunan  serum  and  in  amniotic 
fluid  from  specimens  obtained  at  15  to 
20  weeks  gestation  as  an  aid  in  detecting 
open  neural  tube  defects  (NTD's)  when 
used  in  conjimction  with 
ultrasonography  and  amniography;  and 
in  human  serum,  as  an  aid  in  managing 
nonseminomatous  testicular  cancer, 
when  used  in  conjimction  with  physical 
examination,  histology/pathology,  and 
other  cUnical  evaluation  procedures, 
using  the  Ciba  Coming  ACS:180 
automated  chemiluminescence  system. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  this 
premarket  approval  application  (PMA) 
was  not  referred  to  the  Immunology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  for  review  and 
recommendation  l>ecause  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel. 

On  September  29, 1995,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
section  515(g)  of  the  act,  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH*s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
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independent  advisory  committee)  and 
stiall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  2, 1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  E)nig,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  June  13, 1996. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[PR  Doc.  96-16885  Filed  7-2-96;  8:45  am) 

BNJJNQ  CODE  41M-91-4: 


[Docket  No.  96M-01991 

Bayer  Corp.;  Premarket  Approval  of 
Technicon  Immuno  1®  CEA  Assay 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Bayer 
Corp.,  511  Benedict  Ave.,  Tarrytown, 
NY,  for  premarket  approval,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  Immuno  1  CEA  Assay. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  January  30, 1996, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  August  2, 1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
ParklawA  Dr.,  rm.  1-2^,  Rockville,  MD 
20857. 

FOR  RiRIMER  INFORMATION  CONTACT: 
Peter  E.  Maxim,  Center  for  Devices  and 
Radiolo^cal  Health  (HFZ-^140).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850. 
301-594-1293. 

SUPPLBMBfTARY  INFORMATION:  On 
September  29. 1994.  Miles.  Inc., 
Tarrytown,  NY  10591,  submitted  to 
CDRH  £ui  application  for  premaricet 
approval  of  Immimo  1®  CEA  Assay.  The 
device  is  an  in  vitro  diagnostic  device 
intended  to  quantitatively  measiue 
carcinoembryonic  antigen  (CEA)  in 
human  serum  on  the  Technicon 
Immuno  1®  system.  Measurements  of 
CEA  aid  in  the  management  of  cancer 
patients  by  monitoring  CEA 
concentrations.  This  diagnostic  method 
is  not  intended  for  use  on  any  other 
system. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medidial  Devices  Act  of  1990,  this 
premarket  approval  application  (PMA) 
was  not  eeferred  to  the  Immunology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  committee. 

On  January  30, 1996,  CDRH  approved 
the  application  by  a  letter  to  the 
applicant  from  the  Director  of  the  Office 
of  Device  Evaluation,  CDRH. 

A  siun|nary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  firom  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document. 

Opportuaity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
section  51 5(g)  of  the  act,  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA'^  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(1:4  (21  CFR  10.33(b)).  A 


petitioner  shall  identify  the  form  of      ,' . 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  there  is  a  genuine  and 
substantial  issue  of  material  fact  for     .  . 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  tHe  form  of  the  review  to  be 
used,  the  peosons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioned  may,  at  any  time  on  or 
before  August  2, 1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  eind  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  Aprfl  9, 1996. 
Joseph  A.  Levitt. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
fPR  Doc.  96-16972  Filed  7-2-96;  8:45  am] 
BIUJNG  COOE  «iaiM>1-F 


Product  and  Establishment  License 
Applications,  Refusal  to  File;  Meeting 
of  Oversight  Committee 

agency:  Food  and  Drug  Administration, 
HHS.  I 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  a 
meeting  of  its  standing  oversight 
committee  in  the  Center  for  Biologies   " 
Evaluation  and  Research  (CBER)  tiiat 
conducts  a  periodic  review  of  CBER's 
use  of  its  refusal  to  file  (RTF)  practices 
on  product  license  applications  (PLA's) 
and  establishment  license  applications 
(ELA's).  CBER's  RTF  oversight 
committee  examines  all  RTF  decisions 
that  occurred  during  the  previous 
quarter  to  assess  consistency  across 
CBER  offices  and  divisions  in  RTF 
decisions. 
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DATES:  The  meeting  will  be  held  in  July 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
A.  Cavagnaro,  Center  for  Biologies 
Evaluation  and  Research  (HFM-5),  Food 
and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 

•  1448,  301-827-0379. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  15, 1995  (60  FR 
25920),  FDA  announced  the 
establishment  and  first  meeting  of 
CBER's  standing  oversight  committee. 
As  explained  in  the  notice,  the 
importance  to  the  public  health  of 
getting  new  biological  products  on  the 
market  as  efficiently  as  possible  has 

.   made  improving  the  biological  product 
evaluation  process  an  FDA  priority. 
CBER's  managed  review  process  focuses 

■   on  specific  milestones  or  intermediate 
goals  to  ensure  that  a  quality  review  is 
conducted  wthin  a  specified  time 
period.  CBER's  RTF  oversight 
committee  meetings  continue  CBER's 

.   effort  to  promote  the  timely,  efficient, 
and  consistent  review  of  PLA's  and 
ELA's. 

FDA  regulations  on  filing  PLA's  and 
ELA's  are  found  in  21  CFR  601.2(a)  and 
601.3.  A  sponsor  who  receives  an  RTF 
notification  may  request  an  informal 
conference  with  CBER,  and  thereafter 
may  ask  that  the  application  be  filed 
over  protest,  similar  to  the  procedure  for 
drugs  described  under  21  CFR 
314.101(a)(3)  (see  57  FR  17950,  April 
28, 1992). 

CBER's  standing  RTF  oversight 
committee  consists  of  senior  CBER 
officials,  a  senior  official  bom  FDA's 
Center  for  Drug  Evaluation  and 
Research,  and  FDA's  Chief  Mediator  and 
Ombudsman.  Meetings,  ordinarily,  will 
be  held  once  a  quarter  to  review  all  of 
the  RTF  decisions.  The  purpose  of  such 
a  review  is  to  assess  the  consistency 
within  CBER  in  rendering  RTF 
decisions. 

Because  the  committee's  deliberations 
will  deal  with  confidential  commercial 
information,  all  meetings  will  be  closed 
to  the  public.  The  committee's 
deliberations  will  be  reported  in  the 
minutes  of  the  meeting.  Although  those 
minutes  will  not  be  pubUcly  available 
because  they  will  contain  confidential 
commercial  information,  summaries  of 
the  committee's  deliberations,  with  all 
confidential  commercial  information 
omitted,  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
If,  following  the  committee's  review,  an 


RTF  decision  changes,  the  appropriate 
division  will  notify  the  sponsor. 

Dated:  June  26, 1996. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  96-16971  Filed  7-2-96;  8:45  ami 

BILUNG  COOE  4160-01-F 

Health  Care  Financing  Administration 
[R-481 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  biutlen. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital 
Conditions  of  Participation — 42  CFR 
Part  482;  Form  No.:  HCFA-R-48;  Use: 
Hospitals  seeking  to  participate  in  the 
Medicare  and  Medicaid  programs  must 
meet  the  Conditions  of  Participation 
(COP)  for  Hospitals,  42  CFR  Part  482. 
The  information  collection  requirements 
contained  in  this  package  are  needed  to 
implement  the  Medicare  and  Medicaid 
COP  for  hospitals.  Frequency:  Annually; 
Affected  Public:  Not-for-profit 
institutions.  Federal  Government,  and 
State,  Local  or  Tribal  Government; 
Number  of  Respondents:  1,500;  Total 
Annual  Responses:  1,500;  Total  Annual 
Hours  Requested:  53,522. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 


information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
die  OMB  Desk  Officer  designated  at  the 
following  address: 

OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room 
10235,  Washington,  D.C.  20503 

Date:  June  26,  1996 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human     ■ 

Resources,  Health  Care  Financing 

Administration. 

(FR  Doc.  96-16897  Filed  7-2-96;  8:45  am] 

BILLING  COOE  4120-0»-P 


Health  Resources  and  Services 
Administration 

Request  for  Nominations  to  the 
Council  on  Graduate  Medical 
Education 

agency:  Health  Resources  and  Services 
Administration,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  retiring 
members  vacancies  of  the  Council  on 
Graduate  Medical  Education  (COGME). 
DATES:  Nominations  must  be  received 
by  close-of-business  on  Friday,  July  26, 
1996. 

ADDRESSES:  Nominations  and  the 
curricula  vitae  of  nominees  should  be 
sent  to  Enrique  S.  Fernandez,  M.D.,  M.S. 
Ed.,  Executive  Secretary,  Council  on 
Graduate  Medical  Education,  Health 
Resoiuces  and  Services  Administration, 
5600  Fishers  Lane,  Parklawn  Building, 
Room  9A-27,  Rockville,  Maryland 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Enrique  S.  Fernandez,  M.D.,  M.S.Ed.,  at 
the  above  address,  or  phone  (301)  443- 
6190. 

SUPPLEMENTARY  INFORMATION:  HRSA  is 
requesting  nominations  under  the 
authorities  that  established  the  Council 
on  Graduate  Medical  Education, 
September  30,  1986,  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advi.sory 
Committee  Act  (Pub.  L.  92-463). 

COGME  was  authorized  by  Congress 
in  1986  to  provide  an  ongoing 
assessment  of  physician  workforce 
trends  and  to  recommend  appropriate 
Federal  and  private  sector  efforts  to 
address  identified  needs.  Legislation 
calls  for  COGME  to  serve  in  an  advisory 
capacity  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  the  Senate  Committee 
on  Labor  and  Human  Resources,  and  the 
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House  of  Representatives  Conunittee  on 
Commerce. 

The  legislation  specifies  that  the 
Council  is  to  comprise  17  members. 
Appointed  individuals  are  to  include 
representatives  of  practicing  primary 
care  physicians,  national  and  specialty 
physician  organizations,  international 
medical  graduates,  medical  student  and 
house  staff  associations,  schools  of 
medicine  and  osteopathy,  public  and 
private  teaching  hospitals,  health 
insiu«rs,  business,  and  labor.  Federal 
representation  includes  the  Assistant 
Secretary  for  Health,  DHHS;  the 
Administrator  of  the  Health  Care 
Financing  Administration,  DHHS;  and 
the  Chief  Medical  Director  of  the 
Veterans  Administration.  Staff, 
logistical,  and  management  support  for 
the  Council  resides  within  the 
Department  of  Health  and  Human 
Services'  Health  Resources  and  Services 
Administration. 

Each  member  serves  up  to  a  four-year 
term  and  is  a  voting  member  of  the 
Council.  Several  positions  in  the 
Council  are  being  vacated  later  this  year 
by  retiring  members,  and  represent  ihe 
following  areas  of  expertise:  practicing 
primary  care  physicians,  national 
physician  organizations,  specialty 
physician  organizations,  medical  and 
house  staff  associations,  osteopathic  and 
allopathic  schools  of  medicine,  public 
and  private  teaching  hospitals,  business, 
labor,  and  health  insiu^rs. 

Nominations  Procedure 

In  late  May  1996,  letters  requesting 
nominees  to  the  Coimcil  were  sent  to  a 
variety  of  organizations  representing  the 
statutorily  required  composition  of  the 
retiring  members  of  the  Coimcil. 
Because  of  the  importance  of  the  work 
of  the  Council,  this  notice  expands  the 
call  for  nominees  from  the  public  as 
well.  Any  other  interested  organization 
or  person  may  nominate  for 
consideration  one  or  more  qualified 
individuals  for  membership  on  the 
Council.  Nominators  shall  note  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  Council  for  the  full  four-year 
term,  and  that  such  person  appears  to 
have  no  conflict  of  interest  that  would 
preclude  this  service.  For  each  nominee, 
include  a  complete  ciuriculiun  vitae,  a 
current  business  address,  and  a  daytime 
telephone  number.  Your  letter  should 
include  the  name  of  the  person(s)  you 
recommend  and  your  assessment  of 
their  special  abilities  for  meeting  the 
objectives  of  the  Council.  Individuals 
who  are  recommended  should  have 
relevant  background  and  experience. 

The  Department  has  a  special  interest 
in  assuring  that  appropriately  qualified 
citizens  who  are  women,  member  of 


racial  and  ethnic  minority  populations, 
or  persons  who  have  a  physical 
disability  are  adequately  represented  on 
advisory  bodies.  It  therefore  encourages 
the  nomination  of  such  candidates  to 
the  Council  on  Graduate  Medical 
Education.  The  department  will  also 
give  close  consideration  to  an  equitable 
geographic  representation. 

Appointments  shall  be  made  without 
discrimination  on  the  basis  of  age,  race, 
ethnicity,  lex,  culture,  religion,  or 
socioeconomic  status. 

Please  note  that  as  a  result  of  this 
notice,  we  are  extending  the  date  by   ' 
which  nominations  to  the  Council  must 
be  received  to  July  26, 1996  for  those 
organizations  that  received  letters 
directly  requesting  nominees  to  the 
Council.    1 

Dated:  )u4e  27, 1996. 
Giro  V.  Sunaaya, 
Administrator. 

IFR  Doc.  9&^16978  Filed  7-2-96;  8:45  am) 
BHJJNQ  cooe  4ieo-is-M 


National  Institutes  of  Health 

National  Oancer  Institute;  Notice  of 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Cancer  Institute. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  by  the  pubhc  limited  to 
space  available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  of  other 
reasonable  accommodations,  should 
notify  the  contact  Person  Usted  below  in 
advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sec.  552b(c)(6), 
title  5,  U.S»C.  The  closed  session  will  be 
devoted  tojthe  review,  discussion  and 
evaluation  of  individual  programs  and 
projects.  This  will  include  consideration 
of  personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators  and  similar 
matters,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Committee  Name:  Board  of  Scientific 
Counselors,  National  Cancer  Institute — 
Basic  Scieaces  Subcommittee. 

Dates:  Jt^ly  22-23,  1996. 

Place:  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bldg.  31,  C  Wing, 
6th  floor.  Conference  Rooms  10, 
Bethesda,  MD  20892. 

Open:  July  22, 1996-«:30  a.m.  to  9:30 
a.m.  ^ 


Agenda:  Introductions  and 
presentations  regarding  the  NCI's 
current  and  future  activities. 

Qosed:  July  22,  1996-9:30  a.m.  to  5 
p.m.;  July  23, 1996-8:30  a.m.  to 
adjournment. 

Agenda:  To  discuss  administrative 
confidential  site  visit  reports  pertaining 
to  laboratories  in  the  Division  of  Basic 
Sciences. 

Contact  Person:  Edward  Harlow, 
Ph.D.,  Bldg.  31,  Rm.  3A11,  9000 
Rockville  Pika,  Bethesda,  MD  20892, 
Telephone:  301-435-2277. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Center 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  June  26, 1996. 
Susan  K.  Feldnlan, 

Committee  Management  Officer,  NJH. 
[FR  Doc.  96-16905  Filed  7-2-96;  8:45  am] 

8IUM6  OOOE  414a-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Cloaed  Meeting 

Pursuant  toi  section  1 0(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and 
evaluate  grant  applications 

Conunittee  Name:  National  Institute 
of  Mental  He^th  Special  Emphasis 
Panel  | 

Date:  July  3i  1996. 

Time:  3:30  p.m. 

Place:  Parkfewn  Building,  Room  9C- 
26.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Contact  Person:  Rehana  A. 
Chowdhury,  Parklawn  Building,  Room    • 
9C-26,  5600  Fishers  Lane,  Rockville.  > 
MD  20857,  Telephone:  301,  443-6470. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552(cj(4)  and  552b(c)(6),  Title  5, 
U.S.C.  Applications  and/or  propos£ils 
and  the  discussions  could  reveal 
confidential  ttade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  aind/or  proposals,  the 
disclosure  of  Ivhich  would  constitute  a 
clearly  unwarranted  invasion  of  ,  • 

personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle 


'Nil?'' 


'iivjil " 


■'■:*■' 


:||i'; 


(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281, 93.282) 

Dated:  June  26, 1996. 
Susan  K.  FeMman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-16906  Filed  7-2-96;  8:45  am] 
BIUJNQ  OOW  4149-01-M 


National  Institutes  on  Aging;  Notice  of 
Ctosed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  Panel:  Oldest-old  Mortality^ 
Demographic  Models  and  Analysis 
(Teleconference  Call). 
Date  of  Meeting:  July  10, 1996. 

Time  of  meeting:  1:00  p.m.  EST  until 
adjoununent. 

Place  of  Meeting:  National  Institute  on 
Aging,  Gateway  Building,  Room  2C212, 
7201  Wisconsin  Avenue.  Bethesda, 
Maryland  20891. 

Purpose/ Agenda:  To  review  a  grant 
application. 

Contact  Person:  Paul  Lenz,  Ph.D., 
Scientific  Review  AdministratOT, 
Gateway  Building.  Room  2C212. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892-9205,  (301)  496-9666. 

Name  of  Panel:  National  Institute  on 
Aging  Special  Emphasis  Panel. 
(Teleconference  Call). 

Date  of  Meeting:  July  11. 1996. 

Time  of  meeting:  11:00  a.m.  to  12:30 
p.m.  EST. 

Place  of  Meeting:  National  Institute  on 
Aging,  Gateway  Building.  Room  2C212. 
7201  Wisconsin  Avenue.  Bethesda, 
Maryland  20891. 

Purpose/ Agenda:  To  review  a  grant 
application. 

Contact  Person:  Maria  Mannarino, 
M.D.,  Scientific  Review  Administrator, 
Gateway  Building.  Room  2C212. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892-9205,  (301)  496-9666. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Panel:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date  of  Meeting:  July  29-30, 1996. 

Time  of  meeting:  July  29 — 7:00  p.m. 
to  recess;  July  30—8:00  a.m.  to 
adjournment. 

Place  of  Meeting:  Hyatt  Dulles  Hotel, 
Washington  Dulles  Airport,  Hemdon, 
Virginia. 

Purpose/ Agenda:  To  review  grant 
applications. 

Contact  Person:  James  P.  Harwood, 
Ph.D.,  Scientific  Review  Administrator, 
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Gateway  Building.  Room  2C212. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892-9205,  (301)  496-9666. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C  AppUcations  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  conunerdal 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institute  of  Health.) 

Dated:  June  26, 1996. 
Susan  K.  FeMman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-16907  Filed  7-2-96;  8:45  am] 

SaiMQ  CODE  414a-01-M 


National  Lll>rary  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Biomedical 
Library  Review  Committee. 

Date:  July  31,1996. 

Time:  8:30  a.m.  to  approximately  5:00 
p.m. 

Place:  Lister  Hill  Center,  Fifth-floor 
Conference  Room,  Building  38A,  8600 
Rockville  Pike,  Bethesda,  MD  20894. 

Contact  person:  Dr.  Roger  W.  Dahlen, 
Scientific  Review  Administrator  and 
Chief,  Biomedical  Information  Support 
Branch,  EP,  National  Library  of 
Medicine,  8600  Rockville  Pike, 
Bethesda,  MD  20894,  301/496-4221, 

Purpose/agenda:  To  review  and 
evaluate  Internet  Connections  for 
Medical  Institutions  grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b  (c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-879— Medical  Library 
Assistance,  National  Institutes  of  Health.) 


Dated:  June  26, 1996. 
Susan  K.  FeMman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  96-16908  Filed  7-2-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

Receipt  of  AppUcations  for  Pennit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  witl^  endangered  species.  This 
notice  is  provided  piursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

Applicant:  David  Rostal,  Georgia 
Southern  University,  Statesboro,  GA, 
PRT-816535 

llie  applicant  request  a  permit  to 
import  samples  from  Eastern  Pacific 
green  sea  tiutles  (Chelonia  mydas)  on 
nesting  beaches  on  the  coast  of  Mexico 
for  the  purpose  of  scientific  research 
that  will  benefit  the  species  in  the  wild. 
This  notice  covers  activities  conducted 
by  the  applicant  over  a  five  year  period. 

Applicant:  Laurel  Croft,  Temecula, 
CA,  PRT-816403 

The  applicant  requests  a  permit  to 
export  five  none  geese  [Branta 
sandvicensis)  and  three  Palawan 
peacock  pheasants  (Polyplectron 
emphanum)  to  the  Hancock  Wildlife 
Research  Center,  Surrey,  British 
Columbia,  Canada,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive  propagation. 

Applicant:  Zoological  Society  of 
Milwaulcee,  Milwaukee,  WI,  PRT- 
816714 

The  applicant  requests  a  permit  to 
import  hlood,  saliva,  gastric  fluid,  and 
hair  samples  from  two  captive-held 
Chimpanzees  [Pan  troglodytes)  and  one 
capdve-held  bonobo  (Pan  tmglodytes) 
from  Zoofari,  Cuemavaca,  Mexico,  for 
diagnostic  testing  and  scientific  research 
to  enhance  the  survival  of  the  species. 
Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
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date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfiax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/35fr-2104); 
FAX:  (703/358-2281). 

Dated:  June  28, 1996. 
Careline  Anderson,    ^ 

-  Acting  Chief,  Branch  t^Perinits,  Office  of. 
Management  Authority. 
IFR  Doc.  96-17019  Filed  7-2-96;  8:45  amj 
MUJNQ  OOOe  4310-66-P 


Issuance  of  Permit  for  Marine 
Mammais 

On  May  IS,  1996,  a  notice  was 
published  in  the  Fedovl  Register,  Vol. 
61,  No.  95,  Page  24506,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Center  for. 
Coastal  Physical  Oceanography  for  a 
permit  (PRT-8146g5)  for  the  import  of 
tissue  samples  from  one  walrus 
(Odobenus  rosmarus)  and  one  polar  bear 
(Ursus  maritimus]  in  support  of  research 
on  environmental  contamination. 

Notice  is  hereby  given  that  on  Jime 
20, 1996,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  Qi&  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  430,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax (703)  358-2281. 

Dated:  June  28, 1996.  • 

Caroline  Anderson 

Acting  Chief,  Branch  of  Permits  Office  of 

Management  Authority. 

(FR  Doc.  96-17018  Filed  7-2-96;  8:45  am) 
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Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Public  Review  of  Vegetation 
Classification  and  information 
Standards 

action:  Notice;  Request  for  comments. 

SUMMARY:  The  FGDC  is  sponsoring  a 
public  review  of  the  draft  "FGDC 
Vegetation  Classification  and 
Information  Standards"  to  be 
considered  for  adoption  as  an  FGDC 
standard.  If  adopted,  the  standard  must 
be  followed  by  all  Federal  agencies  for 


data  collected  directly  or  indirectly 
(throu^  grants,  partnerships,  or 
contracts). 

In  its  assigned  leadership  role  for 
developing  the  National  Spatial  Data 
Infrastructure  (NSDI),  the  FGEK: 
recognizes  that  the  standards  must  also 
meet  the  needs  and  recognize  the  views 
of  State  and  local  governments, 
academia,  industry,  and  the  piUilic.  The 
purpose  of  this  notice  is  to  solicit  such 
views.  The  FGDC  invites  the  community 
to  review,  test,  and  evaluate  the 
proposed  classification  system  and 
information  standards.  Comments  are 
encouraged  about  the  content, 
completeness,  and  usability  of  the 
proposed  standard.  The  FGDC 
antidpetes  that  the  proposed  vegetation 
classification  and  information  standard, 
after  updating  or  revision,  will  be 
adopted  as  a  Federal  Geographic  Data 
Committee  standard.  The  standard  may 
be  forwiarded  to  other  standards 
organizations  for  adoption  if  interest 
warrants  such  acdon. 
DATES:  Comments  must  be  received  on 
or  before  October  1, 1996. 
CONTACT  AND  ADDRESSES:  Requests  for 
written  copies  of  the  classification 
system  and  information  standards  being 
proposed  as  a  standard  should  be  sent 
to  Vegetation  Standards  Review,  FGDC 
Secretariat  (attn:  Jennifer  Fox),  U.S. 
Geological  Survey,  590  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia,  20192;  telephone  703-648- 
5514;  facsimile  703-648-5755;  or 
Internet  "gdc@usgs.gov".  The  proposed 
standaild  is  available  for  viewing 
through  Internet  on  the  Vegetation 
Subcommittee  Home  Page;  the  URL  is: 
http://www.nbs.gov/-mikez/^dc- 
sub.htii.  The  standard  may  also  be 
downloaded  from  the  FGDC  Home  Page 
at  the  following  URL:  www.fgdc.gov 
(select  Public  Documents)  or  directly 
from  this  FGDC  anonymous  ftp  site  by 
using  tke  address:  www.fgdc.gov/pub/ 
standaids/veg. 

SUPPLEMENTARY  INFORMATION:  The 
overall  objective  of  the  Vegetation 
Classification  and  Information 
Standards  is  to  support  the  production 
of  uniform  statistics  on  vegetation 
resourdes  at  the  national  level.  It  is 
important  that,  as  agencies  map  or 
inventory  Earth  cover  that  is  vegetated, 
they  collect  enough  data  to  accurately 
and  precisely  translate  it  for  national 
reporting,  aggregation,  and  comparisons. 
This  will  eventually  support  the 
detailed,  quantitative,  geo-referenced 
basis  fdr  vegetation  cover  modeling, 
mapping  and  analysis  at  the  field  level.' 
This  document  proposes  a  vegetation 
classification  system  and  set  of 
informftion  standards  to  be  used  by 


Federal  agencies  and  others  in  their 
activities  for  inventory,  mapping,  and 
reporting  on  the  vegetation  resources  of 
the  United  States.  It  includes  a 
description  of  the  proposed  Vegetation 
Classification  and  Information 
Standards,  general  policy  regarding      -^ 
Federal  agencies'  use,  suggested 
applications,  the  principles  (basic  ideas, 
requirements)  that  guided  the 
developmtot  of  this  system,  and  a  list 
of  definitions  used  in  the  system  and  its 
development.  This  document  does  not 
detail  the  floristically  defined  units  of 
the  classification  standard,  the  field 
methods,  or  the  data  management  and 
analysis  standards  that  will  be  required 
to  develop  and  maintain  this  Vegetation 
Classification  and  Information  Standard. 
This  information  will  be  presented  in 
subsequent  documents  by  the 
Subcommittee.  Vegetation  Cover  is 
defined  as  vegetation  that  covers  or  is 
visible  at  or  above  the  land  or  water 
surface.  Vegetation  data  are  the 
attributes  Of  the  vegetation  that  are  used 
to  classify  and  characterize  the 
vegetation  type  and  to  map  a  vegetation 
stand.  These  data  come  from  the 
interpretation;  of  remotely  sensed 
imagery,  field  work,  and  other  thematic 
data  soiutsBS. 

Input  sought  on  the  draft  standards 
includes  how  well  it  meets  user  needs. 
Specific  i^ues  on  which  response  is 
requested  Include:  the  threshold  for 
separating  vegetated  from  non-vegetated 
areas;  the  threshold  for  defining 
dominance;  the  criteria  for  separating 
tree  from  shrub;  and  the  need  for 
parallelism  between  tree-dominated 
cover  classes  and  other  life  form  cover 
classes.  For  examples,  tree-dominated 
land  is  divided  into  open  and  closed 
<:anopy.  Are  similar  divisions  needed 
within  the  shrub  and  herbaceous  life 
forms?  Shrub  classes  are  divided  based 
upon  shrub  height;  are  height  classes 
needed  for  other  life  forms?  . 

Reviewer  comments  should  be  sent  to 
the  FGE)C  Secretariat  at  the  above 
address.  Please  send  comments  in  both 
hardcopy  and  softcopy,  preferably  on  a 
3.5-inch  diskette. 

Dated:  June  25, 1996. 
Richard  E.  Witmer, 

Acting  Chief,  National  Mapping  Division. 
[FR  Doc.  96-16898  Filed  7-2-96;  8:45  amJ 
BIUMQ  cool  4310-31-M 
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Bureau  of  Land  Management 
[NV-020-1900-01] 

Twin  Creoles  Mine  Draft  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  given  that  the 
Winnemucca  District  of  the  Bureau  of 
Land  Management  (BLM)  has  prepared, 
by  third  party  contractor,  a  Draft 
Environmental  Impact  Statement  on 
Santa  Fe  Pacific  Gold  Corporation's 
Twin  Creeks  Mine  Consolidation  and 
Expansion  Project.  This  document  is 
available  for  public  review  for  a  45  day 
period. 

DATES  AND  ADDRESSES:  Written 
comments  on  the  Draft  Environmental 
Impact  Statement  must  be  postmarked 
by  September  3, 1996. 

A  public  meeting  to  receive  oral  and 
written  comments  has  been  scheduled 
for  the  date  and  place  listed  below.  The 
meeting  will  begin  at  7:00  p.m.,  August 
15, 1996,  at  the  Winnemucca  District 
Office,  Winnemucca,  Nevada. 

A  copy  of  the  Draft  Environmental 
Impact  Statement  can  be  obtained  from: 
Bureau  of  Land  Management, 
Winnemucca  District  Office,  ATTN: 
Gerald  Moritz,  Project  Manager,  5100  E. 
Winnemucca  Boulevard,  Winnemucca, 
Nevada  89445. 

The  Draft  Environmental  Impact 
Statement  is  available  for  inspection  at 
the  following  additional  locations: 
Bureau  of  Land  Management,  Nevada 
State  Office.  850  Harvard  Way,  Reno, 
Nevada;  Humboldt  County  Library, 
Winnemucca,  Nevada;  Lander  County 
Library,  Battle  Mountain,  Nevada;  and 
the  University  of  Nevada  Library  in    ' 
Reno,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Moritz,  Project  Manager  at  the 
above  Winnemucca  District  address  or 
telephone  (702)  623-1500. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
Environmental  Impact  Statement 
analyzes  the  potential  environmental 
impacts  that  could  result  bom  the 
consolidation  and  expansion  of  the 
ciurent  gold  mining  operation  at  the 
Twin  Creeks  Mine.  Alternatives 
analyzed  include  the  Proposed  Action, 
No  Action,  the  Partial  Vista  Pit  Backfill 
Alternative,  the  Selective  HandUng  of 
Overburden  and  Interburden  Storage 
Area  Alternatives.  The  project  involves 
the  consolidation  of  the  Rabbit  Creek 
and  Chimney  Creek  Mines,  expansion  of 
the  South  Pit,  overburden  and 
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interburden  storage  area,  ore  processing 
facilities,  expanded  dewatering  system 
and  water  disposal  facilities,  and 
diversion  of  I^bbit  Creek  and 
tributaries. 

Dated  June  21, 1996. 
Ron  Wenker, 
District  Manager. 
(FR  Doc.  96-16882  Filed  7-2-96;  8:45  am) 

BIUJNG  CODE  4310-HC-P 

[CA-030-06-2700  WARIJ] 

Extension  of  Scoping  Period  for  Ward 
Valley  Supplemental  Environmental 
Impact  Statement  (SEIS)  Until  July  15, 
1996 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  in  California 
announces  an  extension  of  the  scoping 
period  for  the  Ward  Valley  SEIS  until 
July  15, 1996.  Three  public  scoping 
workshops  were  held  in  Sacramento, 
San  Bernardino  and  Needles,  California. 
This  extension  is  to  allow  the  public 
more  time  to  provide  written  comments 
on  the  scope  of  the  SEIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Johnson  or  John  S.  Miles  at 
(916)979-2800. 
Philip  L.  Damon, 
Acting  Area  manager. 
[FR  Doc.  96-17122  Filed  7-2-96;  8:45  am] 

BILLMG  COOE  4310-4»-P 

[WO-300-131(M)(q 

Green  River  Basin  Advisory 
Committee,  Colorado  and  Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Green 

River  Basin  Advisory  Committee. 

SUMMARY:  This  notice  annoimces  the 
dates,  time,  and  schedule  and  initial 
agenda  for  a  meeting  of  the  Green  River 
Basin  Advisory  Committee  (GRBAC). 
dates:  July  17,  1996.  from  8.00  a.m. 
until  6:00  p.m.  and  July  18. 1996,  from 
8:00  a.m.  until  3:15  p.m. 
addresses:  Jeffrey  Center,  3rd  and 
Spruce  Streets,  Rawlins,  WY  82301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Trevino,  GRBAC  Coordinator, 
Bureau  of  Land  Management,  P.O.  Box 
-1828,  Cheyenne,  WY  82003,  telephone 
(307) 775-6020. 

SUPPLEMENTARY  INFORMATION:  The  topics 
for  the  meeting  will  include: 

(1)  Road  standards,  alternative  funding, 
and  the  NEPA  process. 

(2)  Public  comment.  '    ~ 

•This  meeting  is  open  to  the  public. 
Persons  interested  in  maidng  oral 


comments  or  submitting  written 
statements  for  the  GRBAC's 
consideration  should  notify  the  GRBAC 
Coordinator  at  the  above  address  by  July 
10.  The  GRBAC  will  hear  oral  comments 
firom  4:00  p.m.  to  6:00  p.m.  on  July  17. 
The  GRBAC  may  establish  a  time  limit 
for  oral  statements. 

Date  Signed:  June  28, 1996. 
Kfat  MiUenbach, 

Acting  Director,  Bureau  of  Land  Management. 
(FR  Doc.  96-17121  Filed  7-2-96;  8:45  am) 

BHJJNG  OOOE  4310-a4-M 


[OR-030-0S-1 220-00:  QP6-0196I 

Notice  Of  Meetings  of  Southeastern 
Oregon  Resource  Advisory  Council 

AGB4CY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Notice  is  given  that  a  meeting 
of  the  Southeastern  Oregon  Resource 
Advisory  Council  will  be  held  August  5, 
1996  from  8:00  a.m.  to  9:00  p.m.  and 
August  6  from  8:00  ajn.  to  12:00  noon 
at  the  Jordan  Valley  Lions  Club  Room, 
902  Bassett  Street,  Jordan  Valley. 
Oregon. 

At  an  appropriate  time,  the  Council 
will  recess  for  approximately  one  hour 
for  lunch  and  one  and  one-half  hours  for 
dinner.  Public  comments  will  be 
received  fttim  7:00  p.m.  to  7:30  p.m., 
Augiist  6, 1996.  Topics  to  be  discussed 
during  the  meeting  are  administrative 
activities  of  the  Council,  the 
Southeastern  Oregon  Resource 
Management  Plan,  and  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project. 

Notice  is  given  that  a  meeting  of  the 
Southeastern  Oregon  Resource  Advisory 
Coimcil  will  be  held  September  19, 
1996  from  1:00  p.m.  to  9:00  p.m.  and 
September  20  from  8:00  a.m.  to  12:00 
noon  at  the  Hamey  County  Museum 
Club  Room,  18  West  "D"  Street,  Bums, 
Oregon. 

At  an  appropriate  time,  the  Council 
will  recess  for  approximately  one  and 
one-half  hours  for  dinner.  Public 
comments  will  be  received  fttim  7:00 
p.m.  to  7:30  p.m.,  September  19,  1996. 
Topics  to  be  discussed  during  the 
meeting  are  administrative  activities  of 
the  Council,  the  Southeastern  Oregon 
Resource  Management  Plan,  and  the 
Interior  Coliunbia  Basin  Ecosystem 
Management  Plan. 
DATES:  The  Southeastern  Oregon 
Resource  Advisory  Council  meeting  will 
begin  at  8:00  a.m.  and  continue  to  9:00 
p.m.,  August  5  and,  8:00  a.m.  to  12:00 
noon  on  August  6, 1996. 
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The  Southeastern  Oregon  Resource 
Advisory  Council  meeting  will  begin  at 
1:00  p.m.  and  continue  to  9:00  p.m., 
September  19,  and  8:00  a.m.  to  12:00 
noon  on  September  20, 1996. 
ADDRESSES:  The  Southeastern  Oregon 
Resource  Advisory  Council  meeting  will 
take  place  in  the  Jordan  Valley  Lions 
Club  Room,  902  Bassett  Street,  Jordan 
Valley,  Oregon. 

The  Southeastern  Oregon  Resource 
Advisory  Council  meeting  will  take 
place  in  the  Harney  County  Museiun 
Club  Room.  18  West  "D"  Street,  Bums, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonne  Hower,  Bureau  of  Land 
Management,  Vale  District,  100  Oregon 
Street.  Vale,  OR  97918  (Telephone  541- 
473-3144). 
GeoBny  B.  Middaugh, 
Associate  District  Manager. 
[FR  Doc.  96-16899  Filed  7-2-96;  8:45  am] 

BtLUNQ  COOe  4310-Sl-M 


[10-033-1430-01;  IOI-15693  01] 

Public  Land  Order  No.  7203;  Partial 
Revocation  of  Geological  Survey  Order 
Dated  Octol>er  17, 1951;  Idalio 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Publil:  Land  Order. 

SUMMARY:  This  order  revokes  a 
Geological  Survey  order  insofar  as  it 
affects  40  acres  of  public  land 
withdrawn  by  the  Bureau  of  Land 
Management  for  Powersite 
Classification  No.  420.  The  land  is  no 
longer  needed  for  this  purpose  and  the 
revocation  is  needed  to  transfer  the  land 
by  exchange.  This  action  will  open  the 
land  to  surface  entry.  The  land  has  been 
and  will  remain  open  to  mining  and 
mineral  leasing. 

EFFECTIVE  DATE:  October  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706-2500,  208-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Geological  Survey  Order  dated 
October  17, 1951,  which  established 
Powersite  Classification  No.  420,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Boise  Meridian 

T.  29  N.,  R.  3  W., 

Sec.  21.  NBIV4SWIV4. 

The  area  described  contains  40  acres  in 
Idaho  County. 


2.  The  State  of  Idaho  has  a  preference 
right  for  public  highway  rights-of-way 
or  material  sites  for  a  period  of  90  days 
from  the  date  of  publication  of  this 
order  and  any  location,  entry,  selection, 
or  subsequent  patent  shall  bie  subject  to 
any  rights  granted  the  State  as  provided 
by  Section  24  of  the  Act  of  June  10, 
1920,  as  amended  43  U.S.C.  818  (1988). 

3.  At  9  a.m.  on  October  2, 1996,  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  October 
2. 1996,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  Jbne  24, 1996. 
Bob  Ainubroiig 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  96-16900  Filed  7-2-96;  8:45  am] 

BILUNG  cope  4310-GQ-r 

(NV-«30-421<M)5;  N-371 27-01] 

Notice  of  Realty  Action:  Lease/ 
conveyance  for  Recreation  and  Put>lic 
Purposes 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Recreation  and  public  purpose 
lease/coaveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  piuposes  imder 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  City  of  Us 
Vegas  proposes  to  use  the  land  for  a 
public  park  facility.  The  below 
described  land  was  previously  classified 
under  the  Recreation  and  Public       ■^: 
Purposes  Act  for  use  as  a  church 
facility.  The  Oakey  Baptist  Church  has 
relinquished  their  Recreation  and  Public 
Purposes  Application  for  the  below 
described  land: 

Mount  Diablo  Meridian 

Nevada T.  21  S..  R.  60  E.,  sec.  3:  lots  88, 
89,90. 
Ck)ntaiaing  16.050  acres,  more  or  less. 

The  land  is  not  required  for  any  ' 
federal  plurpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  pubUc  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Puirposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 


contain  the  following  reservations  to  the 
United  States: 

1.  A  right>of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
^uch  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretaty  of  the  Interior  may 
prescribe;  and  will  be  subject  to: 

1.  An  easement  in  faivor  of  the  Qty  of 
Las  Vegas  for  roads,  public  utilities  and 
flood  control  purposes  as  follows:  30 
feet  wide  on  the  south  boundaries  of 
Lots  88,  89  and  90,  30  feet  wide  along 
the  east  boundary  of  Lot  90  together 
with  15  foot  radius  comers  of  the  NE 
and  SE  comers  of  Lot  90. 

2.  Those  rights  for  roadway  purposes 
which  have  been  granted  to  the  City  of 
Las  Vegas  by  Permit  No.  N-51520  under 
the  Act  of  October  21, 1976  (43  U.S.C. 
1761). 

3.  Those  rights  for  a  well  site  which 
have  been  granted  to  the  Las  Vegas 
Valley  Water  District  by  Permit  No.  N- 
53360  under  the  Act  of  October  21. 1976 
(43  U.S.C.  1761). 

Detailed  information  concerning  tliis 
action  is  available  for  the  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 
Upon  publication  of  this  notice  is  the 
Federal  Register,  the  above  described 
land  will  be  segregated  fivm  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  lease/purchase  under  the 
Recreation  and  Public  Purposes  Act, 
leasing  undbr  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
disposal  laws.  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  office  of  the  Bureau  of 
Land  Management,  Las  Vegas  District, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  l^ws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  District  Manager,  Las  Vegas 


District,  4765  W.  Vegas  Dr.  Las  Vegas. 
Nevada  89108. 

Classification  Ccmiments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  Land  for  a  public  park  facility. 
Comments  on  the  classification  are 
restricted  to  weather  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to   • 
the  suitability  of  the  land  for  a  church 
facility. 

Any  adverse  conmients  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  fit)m  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  efiiective. 

Dated:  June  2. 1996. 
Midiael  F.  Dwyer, 
District  Manager,  Las  Vegas,  NV. 
(FR  Doc.  96-16901  Filed  7-2-96;  8:45  am] 
WLUNQ  CODE  4310-HC-M 


[CA-068-06-1 220-00] 

Notice  for  Public  Comment,  Proposed 
Supplementary  Rule  Affecting  Public 
Lands  Within  the  Barstow  Resource 
Area;  California 

AQBiICY:  Bureau  of  Land  Management, 
United  States  Department  of  the 
Interior. 

ACTION:  This  notice  proposes  to 
establish  a  supplementary  mle 
regarding  recreational  shooting  within 
the  Barstow  Resource  Area,  Bureau  of 
Land  Management.  This  proposed 
supplementary  rule  requires  that,  on 
Public  Lands  within  the  Barstow 
Resource  Area,  in  areas  permitted  by 
San  Bernardino  County  Ordinance 
22.011  for  legal  recreational  target 
shooting  of  rifles,  handguns  and 
shotgun  slugs,  no  person  shall  fire, 
shoot  or  discharge  a  firearm  at  any 
object  other  than  a  retrievable  paper 
silhouette  or  bulls-eye  target  or  a  firearm 
target  constructed  of  plate  iron  or  plate 
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steel  such  as  an  iron  silhouette,  knock- 
down or  spinner  target. 

SUMMARY:  In  accordance  with  title  43, 
Code  of  Federal  Regulations  §  8365.1-6, 
the  State  Director  may  establish 
supplementary  mles  in  order  to  provide 
for  die  protection  of  persons,  property, 
and  public  lands  and  resources.  This 
authority  was  delegated  to  the  District 
and  Area  managers  pursuant  to  BLM 
Manual  1203,  California  Supplement. 

Copies  of  the  final  supplementary  rule 
would  be  made  available  at  the  local 
BLM  office,  the  supplementary  mle 
would  be  pubUshed  in  local  newspapers 
upon  the  efiiective  date,  and  affected 
lands  within  the  Barstow  Resource  Area 
would  be  posted. 

PENALTIES:  Failure  to  comply  with  this 
supplementaty  mle  would  be 
punishable  by  a  fine  not  to  exceed 
$100,000  and/or  imprisonment  not  to 
exceed  12  months. 
SUPPLEMENTARY  INFORMATION:  This 
supplementary  mle  was  proposed  to 
deter  and  prevent  the  accumulation  of 
household  refuse  and  trash  which  is 
being  deposited  on  these  Public  Lands 
by  a  significant  portion  of  recreational 
shooters.  Shooters  on  public  lands  have 
used  as  targets  and  then  discarded  old 
television  sets,  glass  bottles,  propane  gas 
cylinders,  and  other  similiar  items  and, 
as  a  result,  have  adversely  impacted  the 
quality  of  these  public  lands.  These 
types  of  discarded  targets  pose  a 
significant  public  safety  threat  and 
cause  unsi^tly  litter.  This 
supplementary  mle  will  not  infringe 
upon  Constitutional  rights  of  an 
individual  to  own  or  possess  lawful 
firearms.  This  supplementary  rule  does 
not  impact  or  effect  lawful  hunting  of 
wild  birds  or  game.  All  shooters  will  be 
responsible  to  retrieve  and  properly 
dispose  of  their  targets  and  spent  shells 
upon  leaving  Public  Lands. 
DATES  FOR  COMMENTS:  Comments  will  be 
accepted  by  the  Barstow  Resource  Area 
for  thirty  (30)  days  foUovdng  this 
publication.  A  final  mle  which  replies 
to  comments  and/or  amends  the  mle 
will  be  published  within  thirty  (30)  days 
after  the  comment  period  has  expired. 
ADDRESSES:  Comments  should  be  sent 
to:  United  States  Etepartment  of  the 
Interior,  Bureau  of  Land  Management, 
Barstow  Resource  Area,  150  Coolwater 
Lane,  Barstow,  CA  92311,  Attention: 
Tim  Read.  Area  Manager. 
FOR  MORE  INFORMATION  CONTACT: 
Maps  depicting  areas  affected  by  this 
proposed  supplementary  mle  and  other 
pertinent  information  may  be  obtained 
at  the  BLM  Barstow  Resource  Area 
office  (619-255-8700)  or  the  California 
Desert  Information  Center  (619-255- 


6760),  both  located  in  Barstow, 

California. 

Tun  Read, 

Area  Manager. 

(FR  Doc.  96-16501  Filed  7-2-96;  8:45  am] 

BIUJNO  CODE  4310-40-P 

[AZ-02S-06-1 150-04;  AZA  293iq 

Notice  Of  Proposed  Witlidnnrai  and 
Opportunity  for  Public  Meettaig; 
Arizona 

aqbicy:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
1,119.24  acres  of  public  land  in  Mohave 
County  to  protect  endangered  plant 
habitat.  This  notice  closes  the  land  for 
up  to  two  years  from  surface  entry  and 
mining.  The  land  will  remain  open  to 
mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  , 
October  1, 1996. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Kingman 
Area  Manager.  BLM.  2475  Beverly 
Avenue,  Kingman,  AZ  86401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Hall,  BLM  Kingman  Area  Office, 
(520)  757-3161. 

SUPPLEMENTARY  INFORMATION:  On  April 
30.  1996,  a  petition  was  approved 
allowing  the  Bureau  of  Laind 
Management  to  file  an  application  to 
withcfraw  the  following  described 
public  land  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws  subject 
to  valid  existing  rights: 

Gila  and  Salt  River  Nferidian 

T.  14N..R.  11  W., 

Sec.  1,  Lots  1  to  4,  inclusive,  S'/^NVz  and  S»/i; 
Sec.  2.  SEV4; 
Sec.  11.  NEV4; 
Sec.  12,  N'^NVz. 

The  area  descril>ed  contains  1.119.24  acres, 
in  Mohave  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect,  enhance  and 
conserve  habitat  for  the  endangered 
Arizona  Cliffrose. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Kingman  Area  Manager,  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
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afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desires  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
whtten  request  to  the  Kingman  Area 
Manager  within  90  days  from  the  date 
of  publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accodance  with  the  regulations  set  forth 
in  43  CFR  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  and  discretionary  land  use 
authorizations  of  a  temporary  nature, 
but  only  with  the  approval  of  an 
authorized  officer  of  the  Biueau  of  Land 
Management. 

Dated:  June  25, 1996. 
David  J.  Miller. 
Associate  District  Manager. 
{FR  Doc.  96-16948  Filed  7-2-96;  8:45  am] 

BILUNQ  COOE  4310-32-P 


AGENCY  FOR  INTERNATIOKAL 
DEVELOPMENT 

Notice  of  Cancellation  of  Acceptance 
of  the  American  Schools  and  Hospitals 
Abroad  Application  for  Assistance 

SUMMARY:  This  applicant  notice  is  for 
private  U.S.  organizations  requesting 
grant  assistance  for  overseas  institutions 
under  Section  214  of  the  Foreign 
Assistance  Act.  "Applicant"  refers  to 
the  United  States  founder  or  sponsor  of 
the  overseas  institution.  Due  to  budget 
cuts.  The  Office  of  American  Schools 
and  Hospitals  Abroad  (ASHA)  will  not 
accept  applications  for  assistance  on 
August  31, 1996  for  consideration  in  FY 
1997  and  for  future  years. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  American  Schools  and 
Ho^itals  Abroad  (ASHA),  (703)  351- 
0232. 

SUPPLEMENTARY  INFORMATION: 

Title:  American  Schools  and  Hospitals 
Abroad. 

Form  No.:  A.I.D.  1010-2. 

OAiB  No.;  0512-0011. 

Type  of  submission:  Cancellation  of 
Acceptance  of  Application. 


Abstract:  The  application  was  used  by 
U.S.  founders  or  sponsors  in  applying 
for  grant  assistance  bom  ASHA  on 
behalf  of  their  institutions  overseas. 
ASHA  is  a  competitive  grant  program. 
Decisions  are  based  on  an  annual 
comparative  review  of  all  applications 
requesting  assistance  in  that  fiscal  year, 
pursuant  to  Section  214  of  the  Foreign 
Assistance  Act,  as  amended. 

Annual  Heporting  Burden 

flespo/idents:  Not-for-profit 
organizations. 

Number  of  respondents:  85. 

Estimated  total  annual  hour  burden 
on  respondents:  12. 

Dated:  June  27, 1996.  ,.. 

Howard  B.  Hefanan,  < 

Director,  Office  of  American  Schools  and 
Hospitals  Abroad,  Bureau  for  Humanitarian 
Response. 
(FR  Doc.  96-16988  Filed  7-2-96;  8:45  am) 

BILUNG  COOE  6116-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigaf  on  No.  731-TA-739  (FinaOI 

Clad  Steal  Plate  From  Japan 

Determination 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigation,  the 
Commission  determines,  piirsuant  to 
section  735(b)  of  tiie  Tariff  Act  of  1930 
(19  U.S.G  1673d(b))  (the  Act),  that  an 
industry  |i  the  United  States  is 
materially  injured  by  reason  of  imports 
fit>m  Japan  of  clad  steel  plate,  provided 
for  in  suUieading  7210.90.10  of  the 
Harmonised  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Backgroimd 

The  Commission  instituted  this 
investigation  efiiective  February  27, 
1996,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  clad  steel 
plate  fi-om  Japan  were  being  sold  at 
LTFV  within  the  meaning  of  section 
733(b)  of  the  Act  (19  U.S.C.  1673b(b)). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 


'  The  recdrd  is  defined  in  sec.  207.2(f)  of  the 
Conunissioifs  Rules  of  Practice  and  Procedure  (19 
CFR§207.2lf)). 


publishing  the  notice  in  the  Federal 
Register  of  March  13, 1996  (61  FH 
10380).  The  hearing  was  held  in 
Washington,  DC,  on  May  7, 1996,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commeoce  on  June  25, 
1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2972 
(June  1996),  entitled  "Clad  Steel  Plate 
bom  Japan:  Investigation  No.  731-TA- 
739  (Final)." 

By  order  of  the  Commission. 

Donna  IL  Koehnlce, 

Secretary 

Issued:  June  25, 1996 
[FR  Doa  96-16987  Filed  7-2-96;  8:45  am] 
eiuJNQ  cooe  7020-oe-p 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  July  9, 1996  at  11:00  a.m. 

PLACE:  Room  101,  500 

E  Sti«et  S.W.,  Washington,  DC  20436.    ": 

status:  Open  to  the  public. 

MATTERS  TO  tE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  701-TA-365-366  (Final)  and 

731-TA-734-735  (Final)  (Certain  Pasta 
from  Italy  and  Turlcey) — briefing  and 
vote. 

5.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  July  1, 1996. 

By  order  of  the  Conunission. 
Donna  R.  Koelinke, 
Secretary 
[FR  Doc.  96-17182  Filed  7-01-96;  8:45  am) 

BlLUflQ  CODE  7a20-<»-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  American  National 
Can  Co.  &  KMK  Maschinen  AG; 
Proposed  FinalJudgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Stipulation,  and 
Competitive  Impact  Statement  have 
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been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  v.  American 
National  Can  Co.  and  KMK  Maschinen 
AG,  Civil  No.  96-01458. 

The  Complaint  alleges  that  the 
defiendants  violated  section  1  of  the 
Sherman  Act  by  entering  a  series  of 
agreements,  the  purpose  and  effect  of 
which  was  to  eliminate  competition 
between  them  in  the  North  American 
markets  for  laminated  tubes  and 
laminated  tube-making  equipment  and 
technology.  The  Complaint  further 
alleges  that  pursuant  to  those 
agreements,  ICMK  Maschinen  AG 
("ICMK")  sold  its  U.S.  tube-making 
affiliate  to  American  National  Clan  Co. 
("ANC")  and  agreed  to  sell  its  laminated 
tube-making  equipment  and  to  license 
its  related  technology  exclusively  to 
ANC,  and  ANC  agreed  to  buy  all  its 
laminated  tube-making  equipment  for 
use  in  North  America  fi-om  ICMK  and 
not  to  acquire  or  use  anyone  else's 
equipment  or  technology  there  while  at 
the  same  time  discontinuing  its  own 
manufacture  of  such  equipment. 

The  proposed  Final  Judgment  would 
end  the  extant  exclusive,  laminated 
tube-making  equipment  and  technology 
arrangement  between  the  defendants, 
and  would  bar  them  from  collecting  any 
payment  fi-om  each  other  under  that 
agreement.  It  also  would  enjoin 
defendants  fi-om  entering  agreements 
that  restrict  certain  rights  of  any  party 
relating  to  laminated  tubes  or  laminated 
tube-making  equipment  or  technology, 
where  the  parties  compete  directly 
against  each  other  in  the  same  segment 
of  the  laminated  tube  market  (tul^s, 
equipment,  or  technology)  to  which  the 
restraint  applies. 

Laminated  tubes  are  collapsible 
tubular  containers  of  multiple, 
laminated  plastic  layers  used  to  package 
virtually  all  toothpaste  and  many 
pharmaceutical  products. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Mary  Jean  Moltehbrey, 
Chief,  Civil  Task  Force,  U.S.  Department 
of  Justice,  Antitrust  Division,  325  7th 
Street,  NW.,  Suite  300,  Washington,  DC 
20530  (202/616-5935). 
Ret>ef3ca  P.  Diclc, 
Deputy  Director  of  Operations. 

UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

In  the  matter  of;  UNITED  STATES  OF 
AMERICA,  Plaintiff,  v.  AMERICAN 
NATIONAL  CAN  CO.,  and  KMK 


MASCHINEN  AG,  Defendant;  Civil  Action 
No.  96-01458,  Filed  June  25. 1996.  Judge 
Thomas  Pennfield  Jackson. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto  for  purposes 
of  this  action,  and  venue  of  this  action 
is  proper  in  the  District  of  Columbia; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Coiul's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16(b)-(h)), 
and  without  further  notice  to  any  party 
or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serviiig  notice  thereof  on  defendant  and 
by  filing  that  notice  with  the  Court; 

3.  Each  defendant  agrees  to  be  bound 
by  the  provisions  of  the  proposed  Final 
Judgment  pending  its  approval  by  the 
Court;  and 

4.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  June  24, 1996. 

For  Plaintiff:  •     ■    ' 

Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Joel  I.  Klein, 

Deputy  Assistant  Attorney  General. 
Rebecca  P.  Dick,    -. 
Deputy  Director  of  Operations. 
Mary  Jean  Moltenbrey, 
Chief  Civil  Tosic  Force.       -'     ; . 
Robert  J.  Zastrow,   '  .      . 

Assistant  Chief  Civil  Task  Force. 
Thomas  H.  Liddle. 
Scott  A.  Scheele, 

DC  Bar  No.  429061,  Attorneys,  Antitrust 
Division,  U.S.  Department  of  Justice,  Suite 
300,  Liberty  Place  Building,  325  7th  Stivet, 
N.W.,  Washington,  DC  20530. 

For  Defendant  American  National  Can  Co.: 

McDermott,  Will  &  Emery    . 

David  Marx,  Jr., 

A  Member  of  the  Firm. 

For  Defendant  KMK  Maschinen  Ag: 


Wilmer,  Cutler  &  Pickering 

Rajiv  P.  Santwan, 

Chief  Executive.  KMK  Maschinen  AG. 

C  Loring  Jetton,  Jr., 

A  Member  of  the  Firm,  D.C.  Bar  No.  83766. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  Complaint  on  June  25. 1996; 
plaintiff  and  defendants,  by  their 
respective  attorneys,  have  consented  to 
entiy  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law,  and  defendants  have  agreed  to 
be  bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court.  This  Final  Judgment  shall  riot  be 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact 
or  law  herein. 

Now,  therefore,  before  the  taking  of 
any  testimony  and  upon  consent  of  the 
parties,  it  is  hereby  Ordered,  Adjudged, 
and  Decreed  as  follows: 

I 

Jurisdiction 

This  Couirt  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendants 
under  Section  1  of  the  Sherman  Act,  15 
U.S.C.  1. 

n 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "Agreement"  means  any  contract, 
arrangement,  or  understanding,  whether 
oral  or  written,  or  any  term  or  provision 
thereof,  together  with  any  modification 
or  amendment  thereto; 

B.  "Laminated  tube"  means  a 
collapsible,  squeeze-to-use  tubular 
package  with  a  sideseam  that  consists  of 
a  body  of  multiple  laminated  plastic 
layers  separated  by  a  layer  of  either 
plastic  or  aluminum  foil  that  serves  as 

a  barrier  to  moisture,  light,  gases,  or 
other  agents;  a  tube  head  attached  to  the 
body;  and  may  include  a  cap; 

C.  "Laminated  tube-making 
equipment"  means  machinery, 
apparatus,  or  devices  for  making  and/or 
assembling  laminated  tubes,  including 
forming  a  tube  head,  sealing  or 
otherwise  connecting  it  to  a  laminated 
tube  body,  or  capping  the  laminated 
tube; 

D.  "Laminated  tube-making 
technology"  means  anyTorm  of 
intellectual  property  relating  to  (i)  the 
design,  development,  construction,  or 
operation  of  laminated  tube-making 
equipment  or  any  component,  feature, 
or  use  thereof;  (ii)  the  fabrication  of 
laminated  tubes  or  any  component 
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thereof;  or  (iii)  the  material  used  in 
making  laminated  tubes;  but  only  to  the 
extent  such  component,  feature,  use,  or 
material  relates  to  laminated  tubes  and 
not  to  other  types  of  packaging; 

E.  "North  America"  means  the  United 
States  of  America,  Canada,  and  the 
United  Mexican  States. 

m 

Applicability    .     . 

This  Final  Judgment  applies  to  each 
defendant;  to  each  of  its  officers, 
directors,  agents,  employees,  successors, 
assigns,  subsidieiries,  divisions,  and  any 
other  organizational  unit  controlled  by 
either  defendant;  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Iniunctive  Relief 

Each  defendant  is  enjoined  and 
prohibited  from: 

A.  Maintaining,  enforcing,  carrying 
out,  or  claiming  any  right  or  operating 
under  the  1987  License  and  Technical 
Assistance  Agreement  (LTAA)  between 
American  National  Can  Co.  and  KMK 
Karl  Maegerle  Lizenz  AG; 

B.  Collecting  or  attempting  to  collect 
any  royalties,  fees,  or  other  payments 
under  the  LTAA  for  (i)  the  manufactiue, 
sale,  or  use  in  North  America  of 
laminated  tubes  or  laminated  tube- 
making  equipment  or  (ii)  the  Ucense, 
sale,  or  use  in  North  America  of 
laminated  tube-making  technology; 

C.  Entering  into,  maintaining, 
enforcing,  carrying  out,  or  claiming  any 
right  under  any  agreement  with  any 
person  who 

(1)  Owns  or  has  the  right  to  use, 
Ucense,  and  transfer  laminated  tube- 
making  technology  that  restricts  the 
right  of  any  party  to  the  agreement  to 
use,  license,  or  transfer  in  North 
America  laminated  tube-making 
technology  that  it  owns  or  has  the  right 
to  use  at  the  time  of  the  agreement, 

(2)  Manufactures  or  sells  laminated 
tube-making  equipment  that  restricts  the 
right  of  any  party  to  the  agreement  to 
manufacture  or  sell  such  equipment  in 
North  America  using  or  incorporating 
only  laminated  tube-making  technology 
that  it  owns  or  has  the  right  to  use  at 
the  time  of  the  agreement,  or 

(3)  Manufactures  or  sells  laminated 
tubes  in  North  America  that  restricts  the 
right  of  any  party  to  the  agreement  to 
manufacture  or  sell,  but  not  use, 
laminated  tubes  in  North  America. 

The  prohibitions  of  this  Section  IV.C 
shall  not  apply  to  either  defendant's 


acquisition  of  substantially  all  of  any 
person's  assets  or  voting  securities 
relating  to  laminated  tube-making 
equipment  or  technology,  provided  that 
(1)  the  defendant  gives  the  Antitrust 
Divisioti  of  the  United  States 
Department  of  Justice  written  notice  of 
the  proposed  acquisition  at  least  30  days 
prior  to  its  consummation,  and  (2)  if 
within  that  30-day  period  the  Antitrust 
EKvision  requests  additional  information 
and/or  docutmentary  material  relevant  to 
the  proposed  acquisition,  the  defendant 
extendi  the  consummation  thereof  for  at 
least  an  additional  20  days  after  the  date 
on  which  the  Antitrust  Division  receives 
all  the  information  and  documentary 
material  requested  from  the  defendant. 


Notification 

Within  60  days  of  entry,  each 
defendant  shall  provide  a  copy  of  this 
Final  Judgment  by  mail  or  personal 
service  to  its  officers,  directors,  and 
managerial  employees  responsible  for 
defendant's  laminated  tubes  and/or 
laminated  tube-making  equipment  or 
technology  businesses,  and  to  its  current 
laminated  tube-making  technology 
licenses  in  North  America.  Thereafter, 
each  defendant  shall  distribute  a  copy  of 
this  Final  Judgment  to  any  new  such 
officer,  director,  or  managerial  employee 
within  60  days  of  a  person's  assumption 
of  duties  as  an  officer,  director,  or 
manager  of  that  defendant. 

VI-     i  -^ 

Compliance  Information 

A.  To  determine  or  secure  compliance 
with  this  Final  Judgment,  from  time  to 
time,  daly  authorized  representatives  of 
plaintiff,  upon  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  or  reasonable 
notice  to  a  defendant  at  its  principal 
office  and  subject  to  any  lawful 
privilege,  shall  be  permitted: 

1.  Access  during  normal  office  hours 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  docmnents  in  the 
defendant's  possession,  custody,  and 
control  relating  to  any  matters  contained 
in  this  Final  Judgment;  and 

2.  To  interview  the  defendant's 
officers,  employees,  or  agents  regarding 
stfUi  matters,  who  may  have  counsel 
present,  subject  to  the  defendant's 
reasonable  convenience  but  without  its 
restraint  or  interference. 

B.  Upon  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  to  a  defendant's 
principal  office,  and  subject  to  any 
lawful  privilege,  the  defendant  shall 
submit  8uch  written  reports,  under  oath 


if  requested,  relating  to  any  matters 
contained  in  this  Fiaal  Judgment,  as 
may  be  requested. 

C.  No  information  or  documents 
obtained  pursuant  to  this  section  shall 
be  divulge|d  by  plaintiff  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise 
required  by  law. 

D.  If  at  tne  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  the  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
the  defendant  marks  each  pertinent  page 
of  such  material,  "subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
plaintiff  shall  give  10  days'  notice  to  the 
defendant  before  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jiuy  proceeding)  to  which 
the  defendant  is  not  a  party. 

vn   •     j 

Retention  pf  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  punrase  of  enabling  any  party  tc/ 
this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  further  orders  or 
directions  as  may  be  necessary  or 
appropriate  to  implement  or  construe 
this  Final  Judgment,  to  modify  or 
terminate  any  provision  thereof,  to 
enforce  compliance  therewith,  and  to 
punish  violations  thereof. 

vra 


Term 

This 
years 

IX 


Final  Judgment  shall  expire  ten 
fit}mj  the  date  of  its  entry. 


Public  Interest 

Entry  of  jthis  Final  Judgment  is  in  the 
public  interest. 
Dated: \ 1^ 

Court  approval  subject  to  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  16. 

i — • 

United  States  District  Judge 

Certificate  of  Service 

I  hereby  certify  that  copies  of  the 
foregoing  Complaint,  Stipulation  (to 
which  is  attached  a  copy  of  a  proposed 
Final  Judgment),  and  Competitive 
Impact  Statement  were  served  this  25th 
day  of  June  1996,  by  first  class  mail, 
postage  prepaid,  upon: 


BSSS 


giifflMiimi 


,l|||;ili|.if:in||.i;i|;T!|||;|i|pU||rri|j:pi[p,iiP^^^^ 
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David  Marx,  Jr.,  Esq..  McDermott,  Will 
&  Emory,  31st  Floor,  227  West 
Monroe  Street,  Chicago,  IL  60606- 
5096 

Counsel  for  Defendant,  American 
National  Can  Co. 

C.  Loring  Jetton,  Jr.,  Esq.,  Wilmer,  Cutler 
&  Pickering,  2445  M  Street,  N.W., 
Washington,  D.C.  20037-1420 

Counsel  for  Defendant  KMK  Maschinen 

AG. 

Thomas  H.  Liddle, 

Attorney,  Antitrust  Division,  U.S.  Department 
of  Justice,  325  7th  Street,  N.W..  Washington. 
D.C.  20530. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(J)),  the  United  States  of 
America  hereby  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  action 
against  American  National  Can  Co. 
("ANC")  and  KMK  Maschinen  AG 
("KMK"). 

I 

Nature  and  Puqjose  of  the  Proceeding 

The  government  filed  this  civil 
antitrust  suit  on  June  25, 1996,  alleging 
that  defendants  violated  Section  1  of  the 
Sherman  Act  by  engaging  in  a 
combination  and  conspiracy  that 
unreasonably  restrains  interstate  trade 
and  commerce  in  the  manufacture  of 
laminated  tubes  and  laminated  tube- 
making  equipment,  and  in  the  license 
and  transfer  of  related  laminated  tube- 
making  technology.  The  Complaint 
alleges  that  this  combination  and 
conspiracy  consisted  of  a  series  of 
continuing  agreements  between 
defendants,  the  purpose  and  effect  of 
which  was  to  eliminate  competition 
between  them  in  the  North  American 
maricets  for  laminated  tubes  and 
laminated  tube-making  equipment  and 
technology.  Specifically,  KMK  agreed  to 
sell  its  laminated  tube-maldng 
equipment  and  license  its  related 
technology  exclusively  to  ANC,  and 
ANC  piudiiased  KMK's  U.S.  laminated 
tube-making  facility.  These  agreements 
harmed  competition  in  several  ways: 

(a)  They  eliminated  KMK  as  a 
competitor  in  the  laminated  tubes 
market,  thereby  reducing  competition 
among  tube  manufacturers  in  the  United 
States; 

(b)  They  precluded  KMK  fit)m  selling 
laminated  tube-making  equipment  or 
from  licensing  laminated  tube-making 
technology  to  persons  other  than  ANC 
for  15  years,  and  gave  ANC  effective 
control  over  KMK's  existing  laminated 


tube-making  equipment  in  North 
America,  thereby  reducing  competition 
among  equipment  manufacturers  in  the 
United  States;  and 

(c)  They  gave  ANC  effective  control 
over  KMK's  laminated  tube-making 
technology  in  North  America,  thereby 
reducing  competition  generally  in  the 
United  States  laminated  tube,  laminated 
tube-making  equipment,  and  related 
technology  markets. 

The  complaint  seeks:  (1)  A 
declaration  that  these  agreements 
violate  section  1  of  the  Sherman  Act; 
and  (2)  an  injunction  preventing 
defendants  from  enforcing,  maintaining, 
or  renewing  any  such  agreement  or 
entering  into  or  engaging  in  any  other 
agreement  having  a  similar  purpose  or 
effiect. 

The  United  States  and  the  defendants 
have  stipulated  that  the  Court  may  enter 
the  proposed  Final  Judgment  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16  {b)-(h).  Under  the  provisions  of 
section  2(e)  of  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(e),  the 
proposed  Final  Judgment  may  not  be 
entered  unless  the  Court  finds  that  its 
entry  is  in  the  public  interest. 

n 

The  Practices  and  Events  Giving  Rise  to 
the  Alleged  Sherman  Act  Violations 

A.  The  Markets  Involved 

1.  Laminated  Tubes 

Laminated  tubes  are  collapsible 
tubular  containers  of  multiple, 
laminated  plastic  layers  used  to  package 
virtually  all  toothpaste  and  many 
pharmaceutical  products  sold  in  the 
United  States.  These  tubes  preserve  the 
product  within  a  flexible  tube  without 
permitting  air  or  moisture  to  enter  the 
tube.  Other  packaging  materials  either 
cost  more  thian  or  lack  the  barrier 
characteristics  of  laminated  tubes.  Thus, 
there  are  no  viable  economic  substitutes 
for  laminated  tubes.  Annual  retail  sales 
of  such  tubes  in  North  America  are 
about  $110  milhon,  or  1.1  billion  tubes, 
of  which  approximately  800  million  are 
sold  to  toothpaste  manufacturers; 
approximately  300  million  are  sold  to 
pharmaceuticiail  manu&cttuers  and 
others. 

The  market  for  laminated  tubes  is 
highly  concentrated.  Three  companies 
manufacture  over  95%  of  such  tubes 
sold  in  the  United  States.  ANC  is  the 
largest  competitor  with  total  sales 
comprising  over  60%  of  the  United 
States  toothpaste  tube  mari»t.  There  are 
only  two  other  competitors  in  the 
United  States  that  have  5%  or  more  of 
the  laminated  tubes  market  It  is  not 


economically  feasible  to  ship  laminated 
tubes  into  North  America. 

Successful  new  entry  into,  or 
expansion  within,  the  laminated  tube 
market  is  difficult.  To  be  successful,  a 
new  entrant  must  acquire  expensive 
laminated  tube-making  equipment  and 
essential,  related  patented  and 
unpatented  laminated  tube-making 
technology.  The  up-fiont  investment  in 
plant,  machinery,  research,  technology, 
and  sales  is  substantial  relative  to  the 
profit  opportunity  available  in  a 
commodity  market  like  this  one. 

2.  Laminated  Tube-Making  Equipment 

Laminated  tube-making  equipment 
consists  of  machinery  used  to 
manufacture  laminated  tubes.  This 
equipment  cannot  efficiently  be  used  for 
any  other  purpose,  nor  can  other 
machines  easily  or  efficiently  be 
converted  or  adapted  to  make  laminated 
tubes.  Thus,  there  are  no  viable 
economic  substitutes  for  this 
equipment. 

The  market  for  laminated  tube-making 
equipment  is  highly  concentrated. 
Besides  KMK,  only  twp  companies 
worldwide  currently  manufacture  such 
equipment. 

KMK  is,  therefore,  one  of  only  a  very 
few  firms  in  the  world  that  can  provide 
laminated  tube-making  equipment  for 
sale  in  the  United  States.  KMK  has  sold 
such  equipment  worldwide,  and  its 
equipment  enjoys  a  good  reputation  in 
the  industry.  KMK  has  numerous 
patents  in  countries  around  the  world, 
including  the  United  States. 

Successful  new  entry  into,  or 
expansion  within,  the  market  for 
laminated  tube-making  equipment  is 
difficult.  To  be  successful,  a  new  entrant 
must  acquire  or  develop  essential 
patented  and  unpatented  laminated 
tube-making  technology.  Such 
technology  is  expensive  to  acquire  or 
develop  relative  to  the  sales  opportunity 
for  the  equipment. 

3.  Laminated  Tube-Making  Technology 

The  use  of  both  patented  and 
unpatented  tube-making  technology  is 
essential  to  the  profitable  manufacture 
of  laminated  tubes  and  laminated  tube- 
making  equipment  There  are  only  a  few 
competing  forms  of  such  technology 
today,  and  KMK,  ANC,  and  an  affiliate 
fit ANC's  parent  hold  the  rights  to  three 
of  the  foiur  leading  types  of  the 
technology  worldwide. 

Development  of  new  competitive 
technology  would  require  substantial 
investmmt  with  highly  imcertain 
retiuns.  New  entry  into  the  laminated 
tube-making  technology  market  cannot 
reasonably  be  expected  in  the 
foreseeable  future. 
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B.  Illegal  Agreements 

In  1987,  before  entering  into  the 
agreements  discussed  below,  both  ANC 
and  KMK  were  vertically  integrated 
companies  that  owned  rights  to 
laminated  tube-making  technology, 
manufactured  laminated  tube-making 
equipment  for  use  in  the  United  States, 
and  manufactured  and  sold  laminated 
tubes  in  the  United  States. 

In  late  1987,  KMK  and  ANC  entered 
into  several  agreements,  the  purpose 
and  effect  of  which  was  to  eliminate 
competition  between  them  in  the  North 
American  laminated  tube  and  tube- 
making  equipment  markets. 

Pursuant  to  one  of  these  agreements 
ANC  purchased  Swisspack  Corporation, 
KMK's  U.S.  affiliate,  for  just  under  $15 
milUon,  although  the  laminated  tube- 
making  equipment  covered  by  the 
transaction  was  valued  at  less  than  $5 
million.  As  a  result  of  its  selling 
Swisspack  to  ANC,  KMK  exited  the 
North  American  laminated  tube  market. 

On  the  same  day  ANC  acquired 
Swisspack,  ANC  and  KMK  entered  into 
a  License  and  Technology  Assistance 
Agreement  ("LTAA").  Pursuant  to  that 
agreement,  KMK  gave  ANC  an  exclusive 
hcense  to  use  KNflC's  laminated  tube- 
making  technology,  and  an  exclusive 
right  to  but  its  tube-making  equipment, 
in  North  America  ("exclusivity 
provision").  In  exchange,  ANC  agreed  to 
license  any  laminated  tube-making 
technology  and  buy  all  laminated  tul)e- 
making  equipment  for  use  in  North 
America  only  from  KMK,  and  not  to 
acquire  or  use  any  third  party's 
laminated  tube-making  equipment  or 
technology  there.  At  or  about  the  time 
of  these  agreements,  ANC  discontinued 
the  manufacture  of  laminated  tube- 
making  equipment.  By  precluding  KMK 
from  selling  laminated  tube-making 
equipment  or  Ucensing  laminated  tube- 
making  technology  to  others  in  North 
America,  these  agreements  reduced 
competition  in  the  North  American 
laminated  tube,  laminated  tube-making 
equipment,  and  laminated  tube-making 
technology  markets. 

Several  yeas  after  entering  into  these 
agreements,  ANC  was  acquired  by 
Pechiney  SA,  a  French  company,  one  of 
whose  existing  subsidiaries,  Cotuplas 
SA,  manufactures  laminated  tube- 
making  equipment.  Since  being 
acquired  by  Pechiney  SA,  ANC  has 
obtained  substantially  all  its  laminated 
tube-making  equipment  from  the 
Pechiney  SA  subsidiary.  Until  very 
recently,  however,  ANC  has  enforced 
the  exclusivity  provisions  of  the  LTAA 
against  KMK,  preventing  KMK,  its 
equipment,  and  its  technology  from 
competing  with  ANC  in  North  America. 


KMK  brought  these  agreements  to  the 
attention  of  the  United  States  and 
cooperated  in  its  investigation;  after 
learning  that  the  United  States  had 
commenced  its  investigation  into  these 
agreements,  ANC  ap«ed  with  KMK  not 
to  interfere  with  KMK's  right  to  sell  its 
laminated  tube-making  equipment  or  to 
license  its  tube-making  technology  in 
North  America. 

«  I 

Explanation  of  the  Proposed  Final 
Judgment  and  Its  Anticipated  Effect  on 
Competition 

A.  Terms 

Th$  proposed  Final  Judgment 
provides  for  injimctive  relief  that  is 
intended  to  eliminate  any  residual 
anticompetitive  effects  of  the  restrictive 
agreements  and  other  conduct 
challenged  by  the  Complaint,  and  to 
prevent  defendants  6t)m  entering  into 
similar  agreements  that  would  have  the 
same  effect.  Section  IV.  A  of  the  Final 
Judgment  would  terminate  the 
defendants'  1987  LTAA  and  its 
exclusivity  provisions,  thus  fireeing 
KMK  to  sell  or  Ucense  its  own 
laminated  tube-making  equipment  and 
technology  to  anyone  in  North  America. 
Section  IV.B  would  bar  defendants  from 
collecting  any  payment  from  each  other 
pursuant  to  the  LTAA  for  the 
manufactiu«,  sale,  license,  or  use  in 
North  America  of  laminated  tube- 
making  equipment  or  technology. 

Section  rv.C  of  the  Judgment  would 
enjoin  each  defendant  from  entering 
certain  agreements  that  restrict  the  right 
of  any  party  (i)  to  use,  license,  or 
transier  in  North  America  laminated 
plastic  tube-making  technology  that  the 
party  owns  or  has  the  right  to  use  at  the 
time  of  the  agreement,  or  (ii)  to 
manufacture  or  sell  laminated  plastic 
tubes  or  tube-making  equipment  in 
North  America,  where  such  agreements 
likely  would  lessen  competition  among 
the  parties.  Such  agreements  would  be 
barred  if  (i)  at  the  time  of  the  agreement 
both  parties  compete  directly  against 
each  other  in  any  of  the  three  vertically 
related  laminated  plastic  tube  markets — 
i.e..  technology,  equipment,  or  tubes, 
and  (ii)  the  restraint  involved  applies  to 
that  common  market. 

For  example.  Section  IV.C  would 
prohibit  either  defendant  from  entering 
into  an  agreement  with  a  tube-making 
equipment  manufacturer  that  restricted 
any  party  from  manufacturing  or  selling 
tube-making  equipment  in  North 
America  because  both  parties  to  such  an 
agreement  would  be  competitors  in  the 
tube-making  equipment  market.  Section 
IV.C  would  not  bar  agreements  that  are 
essentially  vertical  in  nature.  For 


example,  KMK  and  a  company  that  does 
not  manufacture  tube-making 
equipment  could  enter  into  an 
agreement  with  KMK  granting  that 
company  an  exclusive  right  to  use 
KMK's  equipment  in  North  America. 
Finally,  Section  IV.C  would  require 
that  defendants  give  the  Department  of 
Justice  notice  of,  and  provide  certain 
discovery  rights  concerning,  any 
acquisition  of  a  laminated  plastic  tube 
competitor  that  included  an  agreement 
not  to  compete.  This  notification  will 
enable  the  Department  to  investigate 
and  prevent  any  anticompetitive 
acquisition,  including  any  transaction 
that  does  not  require  notification  under 
the  Hart-Scott-Rodino  Act,  before  it 
takes  place,  and  thus  would  prevent 
these  parties  from  engaging  in 
anticomt)etitive  non-reportable  transfers 
such  as  their  1987  transaction. 

B.  Effect  on  Competition 

The  proposed  Final  Judgment  will 
ensiue  that  KMK  will  be  able  to 
compete  in  all  three  North  American 
laminated  plastic  tube  markets.  KMK 
will  be  able  to  sell  laminated  plastic 
tubes,  sell  or  lease  tube-making 
equipment,  and  license  or  transfer 
laminate  tube  technology.  Existing  tube 
manufacturers  will  benefit  from 
increased  competition  in  the  sale  of 
laminate  tube-making  equipment  and 
technology.  New  entrants  into  the  North 
American  laminated  tube  market  now 
will  have  access  to  the  requisite 
equipment  and  technology,  which  may 
lead  to  greater  competition  in  the 
manufactiu^  and  sale  of  laminated 
tubes. 

To  preserve  incentives  to  enter  for 
those  firms  who  may  be  reluctant  to 
make  the  requisite  investment  without 
exclusive  rights  to  technology  or 
equipment,  the  injimction  against 
exclusive  licenses  or  otherwise 
restrictive  agreements  would  apply  only 
to  those  ivith  persons  already  competing 
in  the  same  level  of  the  laminated  tube 
market  (technology,  equipment,  or 
tubes)  as  the  defendant. 

Similarly,  to  preserve  important 
incentivos  to  innovate,  especially  where 
a  defendant  is  likely  to  be  the  primary 
soiuce  of  the  investment,  the  injimction 
would  not  bar  that  defiendant  from 
acquiring  exclusive  rights  in  laminated 
tube-making  technology  or  equipment 
that  is  developed  or  marketed  jointly 
with  customers  or  suppliers,  provided 
they  are  not  also  competitors  in  the 
same  market  level  as  that  defendant. 

The  injimctive  provisions  also  would 
exempt  restrictions  on  sale  to  third 
parties  of  equipment  made  for  a 
particular  customer  incorporating  that 
customer's  own  technology. 
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Finally,  prior  notice  to  the 
Department  of  any  acquisition  by  a 
defendant  of  a  laminated  tube 
competitor  imposing  non-compete 
obligations  would  ensure  that  the 
Department  has  an  opportunity  to  get 
discovery  and  challenge  any  such 
arrangement  deemed  anticompetitive. 

IV 

Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  Judgment  has 
no  prima  facie  effect  in  any  subsequent 
lawsuits  that  may  be  brought  against  the 
defendants  in  the  matter. 


Procedures  Available  for  Modification  of 
the  Proposed  Judgment 

As  provided  by  fhe  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  to  Mary  Jean 
Moltenbrey,  Chief,  Civil  Task  Force. 
U.S.  Department  of  Justice,  Antitrust 
Division,  325  7th  Street,  NW.,  Suite  300, 
Washington,  DC  20530,  within  the  60- 
day  period  provided  by  the  Act.  These 
comments,  and  the  Department's 
responses,  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register. 
All  comments  will  be  given  due 
consideration  by  the  Etepartment  of 
Justice,  which  remains  free,  pursuant  to 
a  stipulation  signed  by  the  United  States 
and  defendants,  to  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time 
prior  to  entry.  Section  VII  of  the 
proposed  Final  Judgment  provides  that 
the  Court  retains  jurisdiction  over  this 
action,  and  the  parties  may  apply  to  the 
Court  for  any  order  necessary  or 
appropriate  for  modification, 
interpretation,  or  enforcement  of  the 
Final  Judgment. 

VI 

Determinative  Materials/Documents 

No  materials  or  documents  of  the  type 
described  in  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b),  were  considered  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  However,  a  letter,  dated  June 
21, 1996.  from  plaintiff's  counsel  to 


counsel  for  defendant  KMK, 
acknowledging  KMK's  right  under 
current  law  to  seek  reUef  from  the 
compliance  provisions  of  Section  VI  in 
the  event  it  believes  a  conflict  has  arisen 
between  any  request  for  information  or 
documents  under  those  provisions  and 
foreign  law,  was  considered 
determinative  by  KMK  in  agreeing  to  the 
proposed  Judgment  and  is  attached 
hereto  as  Exhibit  A. 

vn  ■./-■;.:-... 

Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  is  a  full  trial  on  the  merits. 
While  the  Department  is  confident  it 
would  succeed  in  such  a  trial,  this  case 
involves  difficult  issues  of  law  and  fact, 
as  well  as  obvious  risks  and  costs  to  the 
United  States,  and  success  is  not 
certain.  The  Final  Judgment  to  which 
the  parties  have  agreed  provides 
virtually  all  the  reUef  the  Government 
sought  in  its  complaint,  and  that  relief 
will  fully  and  effectively  open  the 
markets  involved  to  competition. 

Dated:  June  25, 1996. 

Respectfully  submitted,  ^•" 

Thomas  H.  Liddle,  -^     .. 

Scott  A.  Scheele, 

DC  Bar  No.  429061.  Attorneys,  U.S. 
Department  of  Justice,  Antitrust  Division,  325 
7th  Street.  NW.  Washington,  DC  20530. 

U.S.  Department  of  JustiGe  .. 

Antitrust  Division 

Ubeity  Place  Building,  Washington,  DC 
20530 

June  21, 1996.  '" .  .  - 

MJM:RJZ 

60-3083-0001 

C.  Loring  Jetton,  Jr.,  Esq., 

Wilmer,  Cutler  &  Pickering  2445  M  Street, 

N.W.,  Washington,  D.C.  20037-1420.  Fax 

(202)  663-6463. 
Re:  KMKMaschinen  AG/Laminated  Tubes 

Dear  Mr.  Jetton:  During  our  negotiations  of 
a  consent  decree  in  this  case,  you  suggested 
the  possibility  that  a  conflict  could  arise 
between  the  compliance  provisions  in 
Section  VI  of  the  proposed  decree,  which 
authorize  the  Assistant  Attorney  General  to 
inspect  documents  or  conduct  interviews  and 
to  request  written  reports,  and  laws  or  orders 
of  foreign  governments,  which  appear  to 
prohibit  compliance  with  such  provisions.  Of 
course,  we  would  attempt  to  work  with  KMK 
to  avoid  any  such  conflict  in  exercising  our 
rights  imder  Section  VI.  In  the  event  that  we 
could  not  reach  agreement  with  you, 
however,  KMK  would  be  free  to  seek  relief 
from  the  decree  court  from  its  obligations  to 
comply  with  any  Section  VI  request.  Under 
the  principles  set  forth  in  Societe 
Internationale  v.  Rogers,  357  U.S.  197  (1958) 
and  its  progeny,  KMK  would  have  the  burden 
of  showing  that  (1)  compliance  with  tfa« 


request  is  prohibited  by  foreign  law,  (2)  KMK 
was  not  in  any  way  responsible  for  creating 
the  conflict  between  the  judgment  and 
foreign  law,  and  (3]  KMK  has  exercised  its 
best  e&rts  to  obtain  any  waiver  or 
permission  from  the  foreign  government  and 
other  relevant  person(s)  that  would  enable  it 
to  comply  with  the  request 

Sincerely  yours, 
Robert  J.  Zastrow, 
Assistant  Chief  Civil  Task  Force. 
[FR  Doc.  96-16889  Filed  7-2-96;  8:45  am] 
BILUNQ  OOOE  441».«1-M 


United  Statm  v.  AnchorShade,  Inc., 
No.  96-08426,  S.D.  Ha.,  fited  June  20, 
1996 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
l<'inal  Judgment,  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  Florida  in  the  above-captioned  case. 

On  June  20, 1996,  the  Lfnited  States 
filed  a  complaint  to  prevent  and  restrain 
the  defendant  from  violating  Section  1 
of  the  Sherman  Act.  The  complaint 
alleges  that  the  defendant  conspired  to 
fix  the  price  of  outdoor  umbrellas  sold 
by  the  defendant  to  dealers  throughout 
the  United  States  by  obtaining 
agreements  "from  dealers  to  maintain  the 
minimum  resale  price  as  a  condition  of 
receiving  outdoor  umbrellas  from  the 
defendant,  and  permitting  dealers  to 
discount  in  order  to  meet  competition, 
but  only  if  they  obtained  written 
approval  in  advance  from  AnchorShade, 
Inc.  As  a  result  of  the  conspiracy,  the 
resale  price  of  outdoor  umbrellas  was 
fixed  and  competition  among  dealers  of 
outdoor  umbrellas  was  restrained. 

The  proposed  Final  Judgment 
prohibits  the  defendant  fix>m  entering 
into  or  maintaining  any  unlawful 
agreement  with  any  dealer  that  fixes  the 
price  at  which  the  dealer  may  sell  the 
defendant's  outdoor  umbrellas  to 
consumers;  adopting  any  resale  pricing 
poUcy  wherein  the  defendant  (1)  Will 
sell  only  to  a  dealer  that  prices  the 
defendant's  outdoor  umbrellas  at  or 
above  the  defendant's  suggested  resale 
price,  and/or  (2)  will  terminate  any 
dealer  for  pricing  below  such  suggested 
resale  price;  and  threatening  any  dealer 
with  termination  or  terminating  any 
dealer  fitim  pricing  below  the 
defendant's  suggested  resale  price,  and 
discussing  with  any  dealer  any  decision 
regarding  termination  of  any  other 
dealer  for  any  reason  related  to  pricing 
below  the  defendant's  suggested  resale 
price. 

Public  comment  is  invited  within  the 
statutory  60-d8y  period.  Such  comments 
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will  be  published  in  the  Federal 
Register  and  Gled  with  the  Court. 
Comments  should  be  addressed  to 
Ralph  T.  Giordano,  Chief,  New  York 
Office,  U.S.  Department  of  Justice, 
Antitrust  Division.  26  Federal  Plaza, 
Room  3630,  New  York,  New  York  10278 
(telephone:  (212)  264-0390). 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations. 

United  States  District  Court  Southern 
District  of  Florida 

In  the  matter  of;  UNITED  STATES  OF 
AMERICA,  PlainUff.  v.  ANCHORSHADE, 
INC,  Defendant;  Civil  Action  No.  96-08426, 
Judge  Daniel  T.  K.  Hurley. 

Stipulation 

It  is  stipulated  by  and  between  the 
imdersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  without  further  notice  to 
any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendant  and  by  filing  that  notice  with 
the  Court. 

2.  If  plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding. 

Dated:  June  20.1996. 


For  the  Plaintiff: 
Annt  K.  Bingaman, 
Assiftant  Attorney  General. 
Joel  t  Klein, 

Deputy  Assistant  Attorney  General. 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations. 
Ralph  T.  Giordano, 
Chief.  New  York  Office. 

Pot  the  Defendant: 
Barry  L.  Haley, 

Counsel  for  AnchorSbade,  Inc.,  Malin,  Haley, 
DiMaggio  and  Crosby,  P.A.,  Suite  1609, 1 
East  Broward  Boulevard,  Fort  Lauderdale, 
Florida  33301. 
Patricia  L  Jannaco, 

Attotney,  Antitrust  Division,  United  States 
Department  of  Justice,  26  Federal  Plaza, 
Room  3630,  New  York,  New  York  10278.  (212) 
264-0660. 

Final  fudgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on 
,  and  plaintiff  and  defendant, 
AnchorShade,  Inc.,  having  consented  to 
the  entry  of  this  Final  Judgment  without 
trial  br  adjudication  of  any  issue  of  fact 
or  law  herein  and  without  this  Final 
Judgment  constituting  any  evidence, 
against  or  an  admission  by  any  party 
with  respect  to  any  such  issue; 

Ai^d  whereas  defendant  has  agreed  to 
be  bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

Now,  THEREFORE,  before  the  taking 
of  any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ORDERED, 
ADJUDGED  AND  DECREED  as  follows: 

furisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
party  consenting  hereto.  The  complaint 
stat^  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 

"  1 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "Person"  means  any  individual, 
corp<)ration,  partnership,  company,  sole 
proj^etorship,  firm  or  other  legal 
entity. 

B.  ''Dealer"  means  any  person,  not 
wholly  owned  by  AnchorShade,  Inc., 
who  purchases  or  acquires  outdoor 
umbtellas  manufactured  or  sold  by 
Ancl^orShade,  Inc.  for  resale. 

C.  ['Outdoor  umbrellas"  means 
collapsible  devices  that  provide  shade 
for  protection  against  sim  or  weather. 


D.  "Resale  price"  means  any  price, 
price  floor,  price  ceiling,  price  range,  or 
any  mark-up,  formula  or  margin  of 
profit  relating  to  outdoor  umbrellas  sold 
by  dealers. 

m 

AppUaibility 

A.  This  Final  Judgment  applies  to 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendant  shall  require,  as  a 
condition  of  the  sale  of  all  or 
substaritially  all  of  its  assets  or  stock, 
that  the  acquiring  party  agree  to  be 
boiuid  by  the  provisions  of  this  Final 
Judgment. 

IV         ' 

Prohibited  Conduct 

A.  DojfiBndant  is  hereby  enjoined  and 
restrained  from  directly  qr  indirectly 
entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any 
right  under  any  contcpct,  agreement, 
understanding,  plan  or  program  with 
any  dealer  to  fix,  stabilize  or  maintain 
the  resalle  prices  at  which  outdoor 
umbrellas  sold  or  distributed  by  the 
defendant  may  be  sold  or  offered  for 
sale  in  the  United  States  by  any  dealer. 

B.  Defendant  is  further  enjoined  and 
restrained  for  a  period  of  five  years  from 
the  datd  of  entry  of  this  Final  Judgment 
from  directly  or  indirectly  announcing 
to  the  public  or  to  any  present  or 
potential  dealer  of  its  outdoor  umbrellas 
that  defendant  has  or  is  adopting, 
promulgating,  suggesting,  announcing 
or  establishing  any  resale  pricing  policy 
for  outdoor  umbrellas  that  provides  that: 
(1)  Defendant  will  sell  only  to  a  dealer 
that  prices  at  or  above  defendant's 
suggested  resale  price,  and/or  (2) 
defendant  will  terminate  any  dealer  for 
pricing  below  defendant's  suggested 
resale  pHce. 

C.  Defendant  is  further  enjoined  and 
restrained  for  a  period  of  five  years  from 
the  date  of  entry  of  this  Final  Judgment 
from  (l|  threatening  any  dealer  with 
termination  or  terminating  any  dealer 
for  pricing  below  the  defendant's 
suggested  resale  price,  and  (2) 
discussing  with  any  present  or  potential 
dealer  any  decision  regarding 
termination  of  any  other  dealer  for  any 
reason  directly  or  indirectly  related  to 
the  latter  dealer's  pricing  below 
defendant's  suggested  resale  price; 
provided,  however,  that  nothing  herein 
shall  prohibit  the  defendant  during  this 


five-year  period  finm  terminating  a 
dealer  for  using  any  of  defendant's 
products  to  promote  the  sale  of  products 
manufactured  by  other  companies,  or 
any  other  reasons  other  than  pricing 
below  defendant's  suggested  resale 
price.  Furthermore,  nothing  in  this 
paragraph  shall  be  deemed  to  prohibit 
the  defendant  from  adopting  suggested 
resale  prices  and  communicating  such 
resale  prices  to  dealers. 

V. 

Notification  Provisions 

Defendant  is  hereby  ordered  and 
directed: 

A.  To  send  a  written  notice,  and  in 
the  form  attached  as  Appendix  A  to  this 
Final  Judgment,  a  copy  of  this  Final 
Judgment,  within  sixty  days  of  the  entry 
of  this  Final  Judgment,  to  each  dealer 
who  purchased  outdoor  umbrellas  from 
defendant  from  January  1, 1992  to  the 
date  of  entry  of  this  Final  Judgment. 

B.  To  send  a  written  notice,  in  the 
form  attached  as  Appendix  A  to  this 
Final  Judgment,  and  a  copy  of  this  Final 
Judgment,  to  each  dealer  who  purchases 
outdoor  lunbrellas  from  defendant 
within  ten  years  of  entry  of  this  Final 
Judgment  and  who  was  not  previously 
given  such  notice.  Such  notice  shall  be 
sent  within  thirty  days  after  the 
shipment  of  outdoor  umbrellas  is  made 
to  such  dealer  by  defendant. 

VI 

Compliance  Program 

Defendant  is  ordered  to  establish  and 
maintain  an  antitrust  compliance 
program  which  shall  include 
designating,  within  thirty  days  of  entry 
of  this  Final  Judgment,  an  Antitrust 
Compliance  Officer  with  responsibility 
for  accomplishing  the  antitrust 
compliance  program  and  with  the 
purpose  of  achieving  compliance  with 
this  Final  Judgment.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  supervise  the  review 
of  the  current  emd  proposed  activities  of 
his  or  her  company  to  assiu^  that  it 
complies  with  this  Final  Judgment.  The 
Antitrust  Compliance  Officer  shall  be 
responsible  for  accomplishing  the 
following  activities: 

A.  Furnishing  a  copy  of  this  Final 
Judgment  within  thirty  days  of  entry  of 
this  Final  Judgment  to  each  of 
AnchorShade,  Inc.'s  officers  and 
directors  and  each  of  its  employees, 
representatives  or  agents  whose  duties 
include  supervisory  or  direct 
responsibility  for  the  sale  or  advertising 
of  outdoor  umbrellas  in  the  United 
States,  except  those  employees  whose 
functions  are  piu«ly  clerical  or  manual. 
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B.  Distributing  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  any 
owner,  officer  or  employee  who 
succeeds  to  a  position  described  in 
Section  VI  A. 

C.  Briefing  annually  those  persons 
designated  in  Sections  VA  A  and  B  on 
the  meaning  and  requirements  of  this 
Final  Judgment  and  the  antitrust  laws. 

C.  Obtaining  from  each  owner,  officer 
or  employee  designated  in  Section  VI A 
and  B  certification  that  he  or  she  (1)  has 
read,  understands  and  agrees  to  abide  by 
the  terms  of  this  Final  Judgment;  (2) 
understands  that  failure  to  comply  with 
this  Final  Judgment  may  result  in 
conviction  for  criminal  contempt  of 
court;  and  (3)  is  not  aware  of  any 
violation  of  the  Final  Judgment  that  has 
not  been  reported  to  the  Antitrust 
Compliance  Officer. 

E.  Maintainii^  a  record  of  recipients 
from  whom  the  certification  in  Section 
VI D  has  been  obtained. 

vn 


Certification 

A.  Within  seventy-five  days  of  this 
Final  Judgment,  defendant  shall  certify 
to  plaintiff  whether  the  defendant  has 
designated  an  Antitrust  Compliance 
Officer  and  has  distributed  the  Final 
Judgment  in  accordance  with  Section  VI 
A  above. 

B.  For  ten  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  the  defendant  shall 
file  with  the  plaintiffs  an  annual 
statement  as  to  the  fact  of  its  compliance 
with  the  provisions  of  Sections  V  and 
VI. 

C.  If  defendant's  Antitrust 
Compliance  Officer  learns  of  any 
violations  of  any  of  the  terms  and 
conditions  contained  in  this  Final 
Judgment,  defiendant  shall  immediately 
notify  the  plaintiff  and  forthwith  take 
appropriate  action  to  terminate  or 
modify  the  activity  so  as  to  comply  with 
this  Final  Judgment. 

vra 

Plaintiff  Access 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  for  no  other  purpose, 
duly  authorized  representatives  of 
plaintiff  shall,  upon  written  request  of 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant,  be  permitted, 
subject  to  any  legally  recognized 
privilege: 

1.  Access  during  defendant's  office 
hours  to  inspect  and  copy  all  records 
and  documents  in  the  possession  or 
under  the  control  of  defendant,  which 


may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final 
Judgment. 

2.  To  interview  defendant's  officers, 
employees  and  agents,  who  may  have 
counsel  present,  regarding  any  such 
matters.  The  interviews  shall  be  subject 
to  the  defendant's  reasonable 
convenience. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendant  at 
its  principal  office,  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested,  subject 
to  any  legally  recognized  privilege. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VIII  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
docimients  are  furnished  by  defendant 
to  plaintiff,  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of 
such  materials,  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  days  notice  shall  be  given  by 
plaintiff  to  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding),  so 
that  defendant  shall  have  an 
opportimity  to  apply  to  this  Court  for 
protection  pursuant  to  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure. 

E.  Within  ten  days  after  receiving  any 
request  under  Sections  Vm  A  or  VII B, 
defendant  may  apply  to  this  Court  for  an 
order  to  quash  or  limit  the  scope  of  the 
request,  and  after  providing  plaintiff 
with  an  opportimity  to  respond  to  such 
application,  this  Coiut  shall  enter  such 
order  or  directions  as  may  be  necessary 
or  appropriate  for  carrying  out  and 
ensiuing  compliance  with  this  Final 
Judgment. 

K 

Duration  of  Final  Judgment 

Except  as  otherwise  provided 
hereinabove,  this  Final  Judgment  shall 
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remain  in  effect  until  ten  (10)  years  from 
the  date  of  entry. 


Construction,  Enforcement, 
Modification  and  Compliance 

Jiirisdiction  is  retained  by  the  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modiHcation  of  any  of  its  provisions, 
for  its  enforcement  or  compliance,  and 
for  the  punishment  of  any  violation  of 
its  provisions. 

XI 

Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:    

United  States  District  Court  Judge 
Appendix  A 

Dear  AnchorShade  Dealer.  The  Antitrust 
Division  of  the  United  States  Department  of 
Justice  filed  a  civil  suit  alleging  that  from  at 
least  as  early  as  December  1992  through  at 
least  February  1995,  AnchorShade,  Inc. 
(AnchorShade)  entered  into  and  maintained 
agreements  with  certain  dealers  to  Bx  and 
maintain  the  resale  prices  of  AnchorShade 
products.  AnchorShade  has  agreed,  without 
admitting  any  violation  of  the  law  and 
without  being  subject  to  any  monetary 
penalties,  to  the  entry  of  a  civil  Consent 
Order  prohibiting  certain  pricing  practices  in 
the  United  States,  including  for  a  period  of 
five  years  prohibiting  AnchorShade  from 
announcing  to  the  public  or  to  any  dealer 
that  AnchorShade  has  a  resale  pricing  policy 
that  contains  any  provision  that  provides  that 
(a)  AnchorShade  will  sell  only  to  a  dealer 
that  prices  at  or  above  AnchorShade's 
suggested  resale  price,  and/or  (b) 
AnchorShade  will  terminate  any  dealer  for 
pricing  below  AnchorShade's  suggested 
resale  price.  A  copy  of  the  Order  is  enclosed. 

Should  you  have  any  questions  concerning 
this  letter,  please  feel  free  to  contact  me. 
Sincerely, 


Certificate  of  Service 

I,  Patricia  L.  Jannaco,  hereby  certify 
that  on  the  20th  day  of  June,  1996, 1 
served  the  foregoing  Stipulation  and 


1  East  Broward  Boulevard,  Fort 
Lauderclale,  Florida  33301. 

Patricia  l.  Jannaco, 

Attorney,  Antitrust  Division,  United  States 
Department  of  Justice,  26  Federal  Plaza, 
Room  3630.  New  York,  New  York,  10278, 
(212)264^660. 

United  States  District  Court  Southern 
District  of  Florida 

In  the  matter  of;  United  States  of  America, 
Plaintiff,  y.  Anchorshade,  Inc.,  Defendant; 
Civil  Action  No.  96-08426,  Filed:  6/20/96;  15 
U.S.C  1;  JI5  U.S.C.  4;  Judge  Daniel  T.K. 
Hurley. 

Competitive  Impact  Statement 

The  United  States  of  America, 
pursuant  to  section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  (APPA), 
15  U.S.C.  16(b),  submits  this 
Competitive  Impact  Statement  in 
connection  with  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

i 


1 


Nature  and  Purpose  of  the  Proceeding 

On  Ju»e  20, 1996,  the  United  States 
filed  a  civil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act,  as 
amended,  15  U.S.C.  4,  alleging  that  the 
defendant  AnchorShade,  Inc.  engaged  in 
a  combination  and  conspiracy,  in 
violatioii  of  Section  1  of  the  Sherman 
Act,  15  iJ.S.C.  1,  to  fi^x  the  price  of 
outdoor  umbrellas  sold  by 
AnchorShade,  Inc.  to  dealers  throughout 
the  United  States.  The  complaint  alleges 
that,  in  lurtherance  of  this  conspiracy, 
AnchorShade,  Inc.: 

(a)  obtained  agreements  firom  dealers 
to  maintain  the  minimimi  resale  price  as 
a  condition  of  receiving  outdoor 
umbrellas  from  AnchorShade,  Inc.; 

(b)  permitted  dealers  to  discount  in 
order  to  tneet  competition,  but  only  if 
the  obtained  written  approval  in 
advance  from  AnchorShade,  Inc. 

The  complaint  also  alleges  that  the 
combination  and  conspiracy  is  illegal, 
and  seeks  to  enjoin  AnchorShade,  Inc. 
from  continuing  or  renewing  the  alleged 
combination  or  conspiracy  and  from 
engaging  in  any  combination  or 
conspiracy  or  adopting  any  practice  or 
plan  having  a  similar  purpose  or  effect. 

The  United  States  and  AnchorShade, 
Inc.  have  stipulated  that  the  proposed 
Final  Judgment  may  be  entered  after 
compliahce  with  the  APPA,  unless  the 
United  States  withdraws  its  consent. 


punish  violations  of  any  of  its 
provisions.! 

n        \ 

Description  of  Practices  Giving  Rise  to 
the  Alleged  Violation  of  the  Antitrust 
Laws  I 

AnchorShade,  Inc.,  a  Florida 
corporation,  is  a  seller  in  the  United 
States  of  outdoor  umbrellas  that  are 
used  on  boats  to  provide  shade  for 
protection  against  sim  or  weather. 
AnchorShade,  Inc.  sells  outdoor 
imibrellas  to  dealers,  who  sell  them  to 
consimiers.,  AnchorShade,  Inc.  further 
stipulated  that  AnchorShade,  Inc. 
would  temiinate  its  relationship  with 
any  dealer  who  sold  its  outdoor 
lunbrellas  below  the  stated  resale  price. 

In  December  1992,  AnchorShade,  Inc. 
entered  intd  outright,  written 
agreements  with  certain  dealers  which 
required  them  to  sell  its  outdoor 
umbrellas  to  consumers  at  a  resale  price 
not  lower  than  $169.  The  agreements 
further  required  a  dealer  that  wanted  to 
discount,  in  order  to  meet  competition, 
to  obtain  advance  written  permission 
from  AnchorShade,  Inc.  These 
agreements  went  well  over  the  line 
established  in  the  case  law  (see. 
Business  Electronics  Corp.  v.  Sharp 
Electronics  Corp..  485  U.S.  717  (1988), 
Monsanto  Co.  v.  Spray-Rite  Service 
Corp.,  465  lJ.S.752  (1984).  United  States 
V.  Colgate  &■  Co.,  250  U.S.  300  (1919)), 
and  served  to  keep  prices  artificially 
high.  1 

u,  I 

Explanation  of  the  Proposed  Final 
Judgment  I 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  APPA.  The 
proposed  Final  Judgment  states  that  it 
shall  not  constitute  an  admission  by 
either  party  with  respect  to  any  issue  of 
fact  or  law. 

The  proposed  Final  Judgment  enjoins 
any  direct  or  indirect  continuation  or 
renewal  of  the  type  of  conspiracy 
alleged  in  the  complaint.  Specifically, 
Section  FV  enjoins  and  restrains  the 
defendant  from  entering  into,  adhering 
to,  maintaining,  furthering,  enforcing  or 
claiming  any  right  under  any  contract, 
agreement,  tmderstanding,  plan  or 
program  with  any  dealer  to  fix,  stabilize, 
or  maintain  the  resale  prices  at  which 
outdoor  umbrellas  sold  or  distributed  by 
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Section  IV  provides  that  the  defendant 
is  prohibited  for  five  years  from 
announcing  to  the  public  or  to  any 
present  or  potential  dealer  of  its  outdoor 
umbrellas  that  defendant  has  or  is 
adopting,  promulgating,  suggesting, 
announcing  or  establishing  any  resale 
pricing  policy  for  outdoor  umbrellas 
that  provides  that:  (1)  defendant  will 
sell  only  to  a  dealer  that  prices  its 
outdoor  umbrellas  at  or  above 
defendant's  suggested  resale  price,  and/ 
or  (2)  defendant  will  terminate  any 
dealer  for  pricing  below  defendant's 
suggested  resale  price. 

Additionally,  tiie  defendant  is 
prohibited  for  a  period  of  five  years 
from  the  date  of  entry  of  the  Final 
Judgment  from  (1)  ttu«atening  any 
dealer  with  termination  or  terminating 
any  dealer  for  pricing  below  the 
defendant's  suggested  resale  price,  and 
(2)  discussing  with  any  present  or 
potential  dealer  any  decision  regarding 
termination  of  any  other  dealer  for  any 
reason  directly  or  indirectly  related  to 
the  latter  dealer's  pricing  below 
defendant's  su^ested  resale  price. 

Section  V  of  the  proposed  Final 
Judgment  is  designed  to  ensure  that 
AnchorShade,  Inc.'s  dealers  are  aware  of 
the  limitations  imposed  on  it  by  the 
Final  Judgment.  Section  V  requires  the 
defendant  to  send  notice  and  copies  of 
the  Final  Judgment  to  each  dealer  who 
purchased  outdoor  umbrellas  from  the 
defendant  from  January  1, 1992  to  the 
date  of  entry  of  the  Final  Judgment.  In 
addition,  the  defendant  is  required  to 
send  notices  and  copies  of  the  Final 
Judgment  to  every  other  dealer  who 
piuchases  outdoor  umbrellas  bom 
AnchorShade.  Inc.  within  ten  years  of 
the  date  of  entry  of  the  proposed  Final 
Judgment. 

Section  VI  requires  the  defendant  to 
set  up  an  antitrust  compliance  program. 
The  defendant  is  also  required  to 
furnish  a  copy  of  the  Final  Judgment  to 
each  of  its  officers  and  directors  and 
each  of  its  nonclerical  employees, 
representatives  or  agents  with 
supervisory  or  direct  responsibility  for 
the  sale  or  advertising  of  outdoor 
umbrellas  in  the  United  States. 

hi  addition,  the  proposed  Final 
Judgment  provides  a  method  of 
determining  and  securing  the 
defendant's  compliance  with  its  terms. 
Section  vni  provides  that,  upon  request 
of  the  Department  of  Justice,  the 
defendant  shall  submit  written  reports, 
under  oath,  with  respect  to  any  of  the 


Section  IX  makes  the  Final  Judgment 
effective  for  ten  years  from  the  date  of 
its  entry. 

Section  XI  of  the  proposed  Final 
Judgment  states  that  entry  of  the  Final 
Judgment  is  in  the  public  interest. 
Under  the  provisions  of  the  APPA,  entry 
of  the  proposed  Final  Judgment  is 
conditional  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment 
is  in  the  public  interest. 

The  United  States  believes  that  the 
proposed  Final  Judgment  is  fully 
adequate  to  prevent  the  continuation  or 
recurrence  of  the  violation  of  section  1 
of  the  Sherman  Act  alleged  in  the 
Complaint,  and  that  the  disposition  of 
this  proceeding  without  further 
litigation  is  appropriate  and  in  the 
public  interest. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15, 
provides  that  any  person  who  had  been 
injured  as  a  result  of  conduct  prohibited 
by  the  antitrust  laws  may  bring  suit  in 
federal  court  to  recover  three  times  the 
damages  the  person  has  suffered,  as  well 
as  costs  and  reascmable  attorney  fees. 
Entry  of  the  proposed  Final  Judgment 
will  neither  impair  nor  assist  the 
bringing  of  any  private  antitrust  damage 
action.  Under  the  provisions  of  section 
5(a)  of  the  Clayton  Act,  15  U.S.C. 
§  16(a),  the  proposed  Final  Judgment 
has  no  prima  facie  effect  in  any 
subsequent  private  lawsuit  that  may  be 
brought  against  the  defendant. 


Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compfiance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 

The  APPA  provides  a  period  of  at 
least  sixty  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wants  to  comment 
should  do  so  within  sixty  days  of  the 
date  of  publication  of  this  Competitive 
Impact  Statement  in  Federal  Register. 
The  United  States  will  evaluate  the 
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Written  comments  should  be 
submitted  to:  Ralph  T.  Giordano,  Chief, 
New  Yorit  Office,  Antitrust  Division, 
United  States  Department  of  Justice,  26 
Federal  Plaza,  Room  3630,  New  York, 
New  York  10278. 

Under  Section  X  of  the  proposed 
Final  Judgment,  the  Court  will  retain 
jurisdiction  over  this  matter  for  the 
purpose  of  enabling  any  of  the  parties  to 
apply  to  the  Coiut  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction, 
implementation,  modification  or 
enforcement  of  the  Final  Judgment,  or 
for  the  pimishment  of  any  violations  of 
the  Final  Judgment 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  only  alternative  to  the  proposed 
Final  Jud^ent  considered  by  the 
United  States  will  a  full  trial  on  the 
merits  and  on  relief  Such  litigation 
would  involve  substantial  costs  to  the 
United  States  and  is  not  warranted 
because  the  proposed  Final  Judgment 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 

vn 

Determinative  Materials  and  Documents 

No  materials  or  dociunents  were 
determinative  in  formulating  the 
proposed  Final  Judgment. 
Consequently,  the  United  States  has  not 
attached  any  such  materials  or 
documents  to  the  proposed  Final 
Judgment. 

Dated:  June  20, 1996. 

Respectfully  submitted, 
Patricia  L.  Jannaco, 

Attorney,  Antitrust  Division,  United  States 
Department  of  Justice,  26  Federal  Plaza, 
Room  3630,  New  York,  New  York  10278,  (212) 
264-0660. 

[FR  Doc.  96-16890  Filed  7-2-96;  8:45  am] 
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Immigration  and  Naturaiization  Service 

Agency  Information  Collection 
Activities:  Revision  of  Existing 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Affidavit  of  support. 

The  proposed  information  collection 
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Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

fl)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-616-7600,  . 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Affidavit  of  support. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-134.  Office  of 
Examinations,  Adjudications, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  collection 
is  used  to  determine  whether  the 
applicant  for  benefit  will  become  a 
public  charge  if  admitted  to  the  United 
States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 


estimated  for  an  average  respondent  to 
respond:  44,000  responses  at  20  minutes 
(.33^  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  14,652  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  June  26, 1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[PR  Etoc.  96-16966  Filed  7-2-96;  8:45  am] 

BUima  CODE  4410-18-M 


Agency  Information  Collection 
Activities:  Revision  of  existing 
collection;  comment  request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Monthly  Report 

Natu|alization  Papers. 

i      — — — 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  thjB  proper  performance  of  the 
funcdons  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agendies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electflonic,  mechanical,  or  other 
technological  collection  techniques  or 
other^forms  of  information  technology, 
e.g.,  ^rmitting  electronic  submission  of 
respofises. 

If  ybu  have  additional  comments, 
suggejstions,  or  need  a  copy  of  the 
propdsed  information  collection 


instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection.  <.  ' 

(2)  Tide  of  the  Form/Collection: 
Monthly  Report  Naturalization  Papers. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-4.  Office  of     ' 
Examinations,  Adjudications, 
Immigrt^on  and  Natiu^Uzation  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federal  and  State 
GovemiDents.  This  form  is  used  by  the 
clerk  of  Courts  that  administer  the  oath 
of  allegiance  for  naturalization  to  notify 
the  Inunigration  and  Naturalization 
Service  of  all  persons  to  whom  the  oath 
was  administered. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond:  1,920  responses  at  30  minutes 
(.50)  per  response. 

(6)  An  estimate  of  the  total  public 
biutlen  On  hours)  associated  with  the 
collection:  960  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  biformation  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530.    I 

Dated:  Kine  27, 1996. 
Robert  B.  Briggs,  • 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

(FR  Doc.  $6-16937  Filed  7-2-96;  8:45  am) 
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Agency  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Application  to  Replace 
Alien  Reigistration  Card. 


Ill 


Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  April  22, 1996,  at  61  FR 
17728-17729,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  Immigration  and 
Naturalization  Service. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  5  CFR  Part  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Xiamments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW., 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
fitim  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  acctu-acy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  The  proposed  collection  is 
listed  below: 

^    (1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 


(2)  Title  of  the  Form/Collection. 
Application  to  Replace  Alien 
Registration  Card. 

(3)  Agency  for  number,  if  any,  and  the 
applicable  component  ojftiie 
Department  of  justice  sponsoring  the 
collection:  Form  1-90.  Office  of 
Examinations,  Adjudications, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
will  be  used  by  the  INS  to  determine 
eligibility  for  an  initial  Alien 
Registration  Card,  or  to  Replace  a 
previously  issued  card. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,300,000  responses  at  55 
minutes  (.90)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,170,000  annual  burden 
hours.. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encoiuaged. 

Dated:  June  26, 1996. 
Robert  B.  Briggs, 

Department  Qearance  OfpOsr,  United  States 
Department  of  Justice. 

(FR  Doc.  96-16968  Filed  7-2-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

SutNnission  for  OMB  Review; 
Comment  Request 

June  27, 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  Copies  of  these 
individual  ICRs,  ivith  applicable 
supporting  documentation,  may  be 
ol^ined  by  calUng  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  OTVlalley  ((202) 
219-5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  shoulobe  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 


20503  ((202)  395-7316,  by  August  2, 
1996. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Process  Safety  Management  of 
Highly  Hazardous  Chemicals. 

OSfB  Number:  1218-0200. 

Frequency:  On-going. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  24,939. 

Estimated  Time  Per  Respondent: 
5,007. 

Total  Burden  Hours:  126.505,297. 

Total  Annualized  capital /startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  These  requirements/ 
records  are  directed  toward  assuring 
that  the  hazards  associated  with 
processes  using  highly  hazardous 
chemicals  are  managed.  They 
established  procedures  for  process 
safety  management  that  will  protect 
employees  by  preventing  or  minimizing 
the  consequences  of  chemical  accidents 
involving  highly  hazardous  chemicals 
that  could  lead  to  a  catastrophe. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Hazardous  Waste  Operations 
and  Emergency  Response  (29  CFR 
1910.120). 

OMB  Number:  1218-0202. 

Frequency:  On  occasion;  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  35,753. 

Estimated  Time  Per  Respondent: 
62.35  hoiu^. 
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Total  Burden  Hours:  2.229,062. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services:  0.  

Description:  29  CFR  1910.120 
regulates  the  safety  and  health  of 
employees  engaged  in  hazardous  waste 
site  operations  and  emergency  response 
to  the  release  of  hazardous  substances 
from  their  containers.  It  was  mandated 
by  Congress  under  section  126  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986.  Worker 
populations  covered  by  the  rule  include 
workers  at  Superfund  clean-sites  and 
similar  operations,  workers  at  EPA 
permitted  disposal  sites,  and  emergency 
response  workers  at  those  sites, 
firefighters,  emergency  medical  service 
personnel,  police,  and  others  involved 
in  hazardous  substance  emergency 
response. 

Theresa  M.  O'MaUey, 
Acting  Departmental  Qearance  Officer. 
[FR  Doc.  96-16909  Filed  7-2-96;  8:45  am] 

aiUJNQ  CODE  4610-2»-M 


Submission  for  0MB  Emergency 
Review;  Comment  Request 

June  24. 1996. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  request  (IQl),  utilizing 
emergency  review  procedures,  to  ttie 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Pap>erwork 
Reduction  Act  of  1995  Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  OMB  approval 
has  been  requested  by  July  12, 1996.  A 
copy  of  this  ICR,  with  applicable 
supporting  dooimentation,  may  be 
ot^ained  by  calling  the  E)epartment  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  ((202) 
219-5095). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Bureau  of  Labor  Statistics,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  ((202)  395- 
7316). 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evalaute  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Janhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  BMieau  of  Labor  Statistics. 

Title:  Manual  for  Developing  Local 
Area  Unemployment  Statistics. 

OMB  Number:  1220-0017. 

Affected  Public:  State  government. 

Number  of  Respondents.  52. 

Estimated  Time  Per  Respondent:  1.73 
houiB. 

Total  Burden  Hours:  130,755  Hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/  • 
maintenance):  $0. 

Description:  The  Department  of  Labor, 
through  ^e  Biureau  of  Labor  Statistics, 
is  refponsible  for  the  development  and 
publication  of  local  area  labor  force 
statistics.  Data  are  gathered  by  State 
Employment  Security  Agencies  and 
transmitted  to  the  Bureau  of  Labor 
Statistics.  This  program  includes  the 
issuance  of  monthly  estimates  of  the 
labor  force,  employment, 
unemployment,  and  the  unemployment 
rate  for  each  State  and  labor  market  area 
in  the  Nation. 

Tlie  labor  force  estimates  developed 
and  issued  in  this  program  are  used  for 
economic  analysis  and  as  a  tool  in  the 
implementation  of  Federal  economic 
policy  in  such  areas  as  employment  and 
economic  development  under  the  Job 
Training  and  Partnership  Act,  the  Public 
Works  and  Economic  Development  Act, 
amoag  other. 

The  estimate  are  also  used  in 
economic  analysis  by  public  agencies 
and  private  industry,  and  for  State  and 
area  allocations  and  eligibility 
determinations  according  to  legal  and 
administrative  requirements. 
Implementation  of  policy  and  legislative 
prerogatives  could  not  be  accomplished 
as  now  written  without  collection  of 
these  data. 
ThertM  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
[FR  Doc.  96-16910  Filed  7-2-96;  8:45  am] 
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Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worlter 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  niunber  or 
proportion  of  the  workers  in  the        \^ 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  ea(ih  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-32.350;  Clear  Pine  Moulding. 

Priaeville,  OR 
TA-W-32.205;  Progressive  Knitting  Mills 

of  Peimsylvania,  Philadelphia,  PA 
TA-W-32,157;Fasco  Industries,  Inc., 

Motors  Div.,  Tipton,  MO 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified: 
TA-W-32, 1 93;  GPM— Phillips 

Petroleum  Co.,  Houston.  TX 
TA-W-32,206:  General  Cable  Corp.. 

Newport,  AR 
TA-W-32.306:  Broun  Medical,  Inc.,    - 

Cardiovascular  Div.,  Plymouth,  MN 
TA-W-32,216:  Barrett  Refining  Corp.. 

Thomas,  OK 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-32.208;  El  Paso  Natural  Cos  Co.. 

El  Paso.  TX 


TA-W-32. 153;  Zenith  Electronics  Corp 

of  Texas,  Mc Allen,  TX 
TA-W-32.347;  Fasco  Consumer 

Products,  Fayetteville,  NC 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-32,158:  Redco  Foods,  Inc..  Utile 

Falls,  NY 
TA-W-32,095;  Caraway  Manufacturing 

Corp.,  Caraway,  KS 
The  investigation  revealed  that 
criterion  (2)  and  criteridn  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitivewith  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
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Afifirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-32,410:  Fourty  Four  West  Mfg.. 

New  York,  NY:  May  22,  1995. 
TA-W-32,170;A-1  Manufacturing! 

Louisville,  AL:  March  26,  1995. 
TA~W-32,366:  Badger  Paper  Mills,  Inc.. 

Peshtigo,  WI:  May  11,  1995. 
TA-W-32,155:  Chel-Mar  Manufacturing, 

Tremont,  PA:  March  25,  1995. 
TA-W-32,289;  Red  Kap  Industries, 

Vienna.  GA:  April  7. 1995. 
TA-W-32, 188;  Kalkstein  Silk  Mills,  Inc.. 

Paterson,  Nf:  April  12, 1995. 
TA-W-32,438;  Hilton  Davis  Co., 

Newark,  Nf:May30.  1995. 
TA-W-32. 431;  Shaneco  Manufacturing 

Co.,  El  Paso.  TX:  May  23.  1995. 
TA-W-32.159;  Olympus  America,  Inc., 

Rio  Rancho,  NM:  March  22,  1995. 
TA-W-32, 328;  Thomas  &■  Betts 

Electrical  Components,  Strongsville, 

OH:  May  2, 1995. 
TA-W-32,349;  Border  Apparel  Laundry, 

Inc..  El  Paso,  TX:  May  2,  1995. 
TA-W-32,232;  The  Timken  Co., 

Columbus,  OH:  March  30,  1995. 
TA-W-32,246;  PAM  Coat,  Inc.,  West 

New  York,  NJ:  April  22. 1995. 
TA-W-32.331;  Kenting  Apollo  Drilling. 

Inc..  Headquartered  in  Denver,  Co  &■ 

Operating  in  the  Following  States: 

A;  CO,  B;  ND.  C;  WY,  D;  UT:  April 

30,  1995. 
TA-W-32,210;  Blue  Mountain  Forest 

Product.  Pendleton.  OR:  April  15. 

1995. 
TA-W-32.355;  AVXCorp..  Myrtle 

Beach.  SC:  May  7.  1995. 
TA-W-32.355;  AVXCorp..  Myrtle 

Beach.  SC:  May  7. 1 995. 


TA-W-32,301;  Hart  Schaffner  &■  Marx. 

Hartmarx  Corp.,  Chaffee,  MO:  April 

24,  1995. 
TA-W-32,353;  fohnson  Controls.  Inc., 

Systems  Products  Worldwide, 

Milwaukee,  WI:  May  7,  1995. 
TA-W-32. 336;  Horvath  Knitting  Mills, 

Inc.,  Coopersburg,  PA:  April  30, 

1995. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  n, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
siunmaries  of  determinations  regarding 
eligilMlity  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  follovdng  group 
eligibility  requirements  for  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  b«:ome  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00924;  Bugle  Boy 

Industries,  North  Little  Rock  AR 
NAFTA-TAA-00954;  Progressive 

Knitting  Mills  of  Pennsylvania, 

Philadelphia,  PA 


NAFTA-T/KA-01009;  Shaw  Industries, 

Inc.,  Yarn  Div..  Trenton,  NJ 
SCNAFTA-TAA-00868;  Stone  Ridge 

Farm,  Livingston  Manor.  NY 
NAFTA-TAA-01029;  Snapp  Tool  8-  Die, 

Inc.,  El  Paso.  TX 
NAFTA-TAA-00925;  Caraway 

Manufacturing  Corp.,  Caraway,  AR 
N/{FTA-T/{A-01 008;  Big  J  Apparel, 

Waco.  TX 
N/KFTA-TAA-O1030;  Greenfield 

Research,  Inc..  Hermann.  MO 
N/iFTA-TAA-01031;  Hart  Schaffner  6- 

Marx,  Chaffee,  MO 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-01017;  PBB  USA,  Inc.. 

Computer  Services,  Buffalo,  NY 
NAFTA-T/U\-01035;  Kendall 

Professional  Medical  Products,  Inc.. 

El  Paso.  TX 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certificaticms  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 

NAFTA-T/LA-01003;Asarco,Inc.. 

Omaha,  NE:  May  1,  1995. 
NAFTA-TAA-01025;  Mullen  Lumber, 

Inc.,  Molalla,  OR:  May  8,  1995. 
NAFTA-TAA-01040;  Kaufman 

Footwear  Corp.,  Batavia,  NY:  May 

17  1995. 
NAFTA-TAiA-01015:  AVXCorp.,  Myrtle 

Beach,  SC:  May  7, 1995. 
N/iiFTA-TAA-01006;  Kenting  Apollo 

Drilling,  Inc..  Headquartered  in 

Denver.  CO  6-  Operating  in  Various 

Locations  in  the  Following  States  A; 

CO.  B:  ND,  C;  WY.  D;  UT:  April  30, 

1995. 
NAFTA-TAA-O0986;  Border  Apparel 

Laundry,  Inc.,  El  Paso,  TX:  April  24, 
.  1995. 
NAFTA-TAiA-01018;  Johnson  Controls. 

Inc..  Systems  Products  Worldwide, 

Milwaukee,  WI:  May  7, 1995. 
NAFTA-TAA-O1020;  Oz's  Apparel,  Inc., 

Pacoima,  CA:  April  30,  1995. 
NAFTA-TAA-01028;  Badger  Paper 

Mills,  Peshtigo.  WI:May  14.  1995. 
NAFTA-TAA-1023;  Alcan  Aluminum 

Co..  Alcan  Foil  Products  Div., 

LaGrange.  GA:  May  1,  1995. 
NAFTA-TAA-1036;  James  Hardie 

Irrigation,  El  Paso  Manufacturing. 

El  Paso,  TX:  May  9,  1995. 
NAFTA-TAA-1043;  Harvard  Sports, 

Inc.,  Compton,  CA:  May  20, 1995. 


"'■ ':^':T!'■'"'p:p'•»^^^^^  iipi^in;: wi] i^ippiM^^ 
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NAFTA-TAA-1054;  Frank  H.  Fleer 
Corp.,  Philadelphia.  PA:  May  24, 
1995. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  Jime  1996. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  21, 1996. 
RuneU  T.  Kile, 

Acting  Program  Manager,  Policy  Sr 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc  96-16917  Filed  7-2-96;  8:45  am] 

BILLING  COOE  4610-30-M 


[TA-W-31, 936] 

Boise  Cascade  Corporation, 
Vancouver,  WA;  Notice  of  Affirmative 
Determirurtion  Regarding  Application 
for  Reconsideration 

By  letter  of  Jime  13, 1996,  the 
petitioners,  Paper  manufactiu^rs  of 
Local  Union  293,  Association  of 
Western  Pulp  and  Paper  Workers, 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Transitional  Adjustment 
Assistance  under  the  trade  act  of  1974. 
The  denial  notice  was  signed  on  April 


19, 1996,  and  published  in  the  Federal 
RMister  on  May  16, 1996  (€1  FR  24814). 
tne  petitioner  presents  evidence  that 
the  Department's  analysis  of  U.S. 
imports  of  pulp,  and  all  paper  products 
produced  at  the  subject  firm,  was 
incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  17th  day 
of  June  1996. 
RuateU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
tFR  t)oc.  96-16912  Filed  7-2-96;  8:45  am) 
BILUNQ  COOE  461»-40-M 


Investigations  Regarding  Certifications 
of  Bligit}iiity  To  Apply  for  Worker 
Adjustment  Assistance;  LesUe  Corp.  et 
al.  I 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221  (a) 
of  tl^e  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Emf  loyment  and  Training 
Adniinistration,  has  instituted 
investigations  pursuant  to  section  221 
(a)  of  the  Act. 


Appendix 

[Petitions  instituted  on  06/03/96] 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether  : 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  Onder  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  fiBther  relate,  as  appropriate,  to  the 
determination  of  liie  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  15, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  15, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
Jime,  1996. 
Linda  6.  Poole, 

Acting  Program  Manager,  Policy  S- 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


32,394 
32,395 
32,396 
32.397 
32,398 
32.399 
32,400 
32,401 
32,402 
32,403 
32.404 
32.405 
32.406 
32.407 
32.408 
32.409 
32.410 
32.411 
32.412 
32.413 
32.414 
32.415 
32.416 
32,417 


Subject  firm  (p^itioners) 


Leslie  Corp  (Comp) 

Camtxidge  IrKlustries.  Inc.  (Comp)  .. 

Bill-Co  Mfg.  Inc.  (Wkrs) 

Buster  Brown  Apparel  (Wkrs) 

H  &  E  Apparel.  Inc.  (Comp)  „ 

Kerr  Manufacturing  Co.  (Wkrs) 

Sunbeam  Outdoor  Products  (Wkrs) 
SMK  Manufacturing,  Inc.  (Comp)  .... 

Fluid  Pack  Pump  (Wkrs) 

Huntsman  Chemical  Corp.  (Wkrs)  ... 
Brasher  Garment  Cutting  (Comp)  .... 

Quaker-Maid  Kitchens  (Wkrs) 

Unifi,  Inc.  (Comp) 

NkJiin  Sportswear  (Wkrs) 

Heritage  Sportswear  (Wkrs)  

Fart)enware,  Inc.  (Wkrs)  

Foufty  Four  West  Mfg  (UFCW)  

Charter  Fabrics,  Inc  (Wkrs)  

Bari  Fashions,  inc.  (Wkrs) 

Carolina  Dress  Corp.  (Comp) 

R.  Collard  &  Co.  Inc.  (Comp)  

Medly  Company  Cedars  Inc.  (Wkrs) 
Sulphur  City  Manufacture  (Comp)  ... 
Mabex  Universal  Corp.  (Comp)  


Locatton 


AnniSton,  AL 

Ionia.  Ml 

Albany.  KY 

Chilhowie.  VA 

Princeton.  KY 

Messena.  NY  

Linton,  IN 

Placentia,  CA  

Woodward,  OK 

Rome,  GA 

Parsons,  TN 

Leesport,  PA  

Staunton,  VA 

Brownsville,  KY 

Marion,  SC 

Bronx,  NY 

New  York,  NY  

BeMlte,  NY 

Hoboken,  NJ  

Hayesville,  NO 

New  Yori<,  NY  

Santa,  ID 

Red  Boiling  Spg,  TN 
San  Diego,  CA 


Date  of 
p^ition 


05/22/96 
05/24/96 
05/20/% 
05/20/96 
05/16/96 
05/10/96 
05/15/96 
05/16/96 
02/13/96 
05/16/96 
05/17/96 
05/17/96 
04/25/96 
05/04/96 
05/15/96 
05/24/96 
05/22/96 
05/13/96 
05/21/96 
05/23/96 
05/22/96 
05/24/96 
05/24/96 
05/20/96 


Product(s) 


Orthpedk;  Supports. 

Automotive  Plastic  Parts. 

Ladies'  Btouses.  Pants. 

Children's  Clothes. 

Ladies'  &  Men's  Jeans  &  Casual  Pants. 

Dental  Drills. 

Wrought  Iron  Furniture. 

Electro-Mechanical  Parts. 

Oil  Pump  Products. 

Chemicals. 

Garment  Cutting. 

Kitchen  Cabinets. 

Textuifzed  Polyester  Yam  &  Thread. 

Ladies'  Jackets  and  Blazers. 

Sportswear. 

Stainless  Steel  Cookware. 

Leather  Handbags. 

Domestic  Textile  Goods.     ,,    " 

Ladies'  Coats. 

Ladies'  Dresses  &  Sportswear. 

Design  Studio  for  Apparel. 

Cedar  Posts  &  Railings. 

Men's  &  Boy's  Jeans. 

Plastic  Packaging. 
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TA-W 

Subject  firm  (petitwners) 

• 

Location 

Date  of 
petitkm 

PrDducl(s) 

32.418  

Eaton  Corp.  (Wkrs) 

Marshall,  Ml  

05/20/96 

Valves. 

[FR  Doc.  96-16915  Filed  7-2-96;  8:45  am] 
BILUNQ  CODE  4610-3».4« 

n'A-W-32, 383] 

OshKosh  B'Gosh,  Red  Boiling  Springs, 
Tennessee;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  27, 1995  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  OshKosh  B'Gosh, 
Red  Boiling  Springs,  Tennessee. 

All  workers  of  the  subject  firm  are 
covered  under  amended  certification 
(TA-W-31,  543A).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  13th  day 
of  June.  1996. 

RusseU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
■Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-16913  Filed  7-2-96;  8:45  am] 

BIUJNG  COOE  4S1»-a»-M 


rTA-W-31,542;  TA-W-31,543;  TA^W- 
31,543A] 

OshKosh  B'Gosh.  McEwen,  TN, 
Hermitage  Springs,  TN,  and  Red 
Boiling  Springs,  TN,  Respectiveiy; 
Amended  Certification  Regarding 
Eligtt>ility  To  Appiy  for  Woriter 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Wori^er  Adjustment  Assistance  on 
November  3, 1995,  applicable  to  all 
workers  of  OshKosh  B'Gosh,  McEwen, 
Tennessee  and  OshKosh  B'Gosh, 
Hermitage  Springs,  Tennessee.  "The 


notice  was  published  in  the  Federal 
Register  on  November  24, 1995  (60  FR 
58104J. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  the  subject  firms'  Red 
Boiling  Springs,  Tennessee  location. 
The  workers  are  engaged  in  the 
production  of  chilcben's  and  men's  bib 
overalls. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  are  adversely 
affected  by  increased  imports  of 
children's  and  men's  bib  overalls. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  OshKosh  B'Gosh,  Red 
Boiling  Springs,  Tennessee. 

The  amended  notice  applicable  to 
TA-W-31, 542  and  TA-W-31,543  is 
hereby  issued  as  follows: 

Ail  workers  of  OshKosh  B'Gosh,  McEwen, 
Tennessee  (TA-W-31, 542),  OshKosh  B'Gosh, 
Hermitage  Springs,  Tennessee  (TA-W- 
31,543).  and  OshKosh  B'Gosh,  Red  Boiling 
Springs.  Tennessee  (TA-W-31. 543 A)  who 
became  totally  or  partially  separated  hom 
employment  on  or  after  October  3. 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day 
of  June  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-16914  Filed  7-2-96;  8:45  am] 
BIUMQ  CODE  4510-«Mi 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Piorteer 
Balloon  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 

APPENDIX 
[Petitk)ns  instituted  on  06/10/96] 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  section  221(a) 
of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  15, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  15, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington.  DC  this  10th  day  of 
June,  1996. 

RusseU  T.  Kile. 

Acting  Program  Manager,  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


32.419 
32,420 
32.421 


Subject  fimi  (petitkiners) 


Pk>neer  Balloon  (USWA)  ... 

E.D.  Smith  (Wkrs)  „.. 

Mouk)  Services,  Inc.  (Wkrs) 


Locatkxi 


WiHard,  OH 
ByhaMa,  MS 
Maklen.  MA 


Date  of 
petition 


05/02/96 
05/30/96 
05/28/96 


Product(s) 


BaHons. 

Jams.  JeHies.  Pasta  Sauce. 

Iniectk)n  MokJs  tor  Shoe  Manufactures. 
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TA-W 


32.422 
32.423 
32,424 
32,425 
32,426 
32,427 
32,428 
32,429 
32,430 
32,431 
32,432 
32,433 
32,434 
32,435 
32,436 
32,437 
32,438 
32,439 
32,440 
32,441 
32,442 
32.443 
32.444 
32,445 
32.446 


Subject  firm  (petitioners) 


IBM  Storage  Systems  Div.  (Wkrs) 
Best  Form  Foundations  (Wkrs)  .... 

Screen  Pac  (Wkrs) 

Jama  Southskje  Apparel  (Wkrs)  „ 

Ochoco  Lumber  Co.  (Wkrs) 

McLouth  Steel  (USWA) 

NCC  Industries,  Inc.  (UNITE)  ...... 

Cone  Mills  Corp.  (Wkrs)  „.. 

PKtsweet  Mushroom  Farm  (Co.)  . 
Shaneco  Manufacturing  Co  (Co.) 

Amtrol.  Inc.  (Wkrs) 

Paramount  Headwear  (Wkrs)  

Todd's  Sportswear,  Inc.  (Co.) 

Frank  H.  Fleer  Corp.  (Wkrs)  ........ 

Ekx)m,  Inc.  (Co.) 

Petro  Corporatkm  (Wkrs) 

HHton  Davis  Company  (Wkrs)  . 

Modeme  Gtoves  (UNITE)  

Valhall,  Inc  (Wkrs) 

Plymouth  Resources,  Inc  (Comp) 

Oneita  Industries  (Wkrs)  

Simpson  Paper  Co.  (AWPPW)  

Triangle  Auto  Spring  (Comp) 

Rubin  Gtoves,  Inc.  (UNITE) 

Sunbeam  HousehokJ  Prod  (Wkrs) 


(FR  Doc.  96-19616  Filed  7-2-96;  8:45  amj 

nUJNG  CODE  4610-30-M 

[NAFTA-00972  and  NAFTA-00972A] 

Sara  Lee  Knit  Products,  Lumlierton 
Sewing;  Lumberton,  NC,  and  Jefferson 
Sewing,  Jefferson,  NC,  Respectively; 
Amended  Certification  Regarding 
Eiigibiiity  To  Appiy  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  250(a), 
subcliapter  D,  chapter  2,  title  11,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273).  the  Department  of  Labor 
issued  a  Certification  for  NAFTA 
Transitional  Adjustment  Assistance  on 
Jime  6, 1996,  applicable  to  all  workers 
of  Sara  Lee  Knit  Products,  Lumberton 
Sewing,  located  in  Lumberton,  North 
CaroUna.  The  certification  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  worker  separations 
have  occiured  at  Sara  Lee's  Jefferson 
Sewing  plant  in  Jefferson,  North 
Carolina.  The  workers  produce  t-shirts. 

The  intent  of  the  De])artment's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 
Accordingly,  the  E)epartment  is 
amending  the  certification  to  include 
workers  at  the  Jefferson  Sewing 
production  facility. 


Locatkm 


San  Jose,  CA 

Johnstown,  PA 

Roseto,  PA 

Petersburg,  TN 

Princeton,  ID 

Trenton,  Ml 

Cortland,  NY  

Greensboro,  NC  .... 

Salem,  OR  

El  Paso.  TX 

Piano,  TX 

Bemie,  MO 

Smithville,  TN 

PhMadeiphia,  PA .... 

St.  Marys,  PA 

Oklahoma  City,  OK 

Newaric,  NJ  

Gtoversville,  NY  .... 

Eugene,  OR  

Tulsa,  OK 

Fingerville,  SO 

Pomona,  CA 

Columbia,  TN 

Gtoversville,  NY  .... 
CookevMIe,  TN 


Date  of 
petition 


05/29/96 
05/21/96 
05/30/96 
05/24/96 
05/23/96 
05/28/96 
05/24/96 
05/22/96 
05/30/96 
05/23/96 
05/15/96 
05/22/96 
05/25/96 
06/25/96 
05/08/96 
05/23/96 
03/04/96 
05/30/96 
05/27/96 
05/30/96 
05/27/96 
05/30/96 
05/29/96 
05/30/96 
05/30/% 


Product(s) 


Hard  Drive  Storage  Devices. 

Ladies'  Undergarments. 

Ladies'  Blouses  &  Pants. 

Ladies'  Apparel. 

Dimensional  Lumber. 

Flatt  Rolled  &  Cold  Rolled  Steel. 

Bras. 

Printed  Textiles. 

Mushrooms. 

Sewing  of  Baby  Products. 

Refrigerant  Containers. 

Straw  Hats  &  Baset)all  Caps. 

Ladies'  Apparel. 

Gum  Manufacturing  Machines. 

Package  Finished  Lamp  Products. 

Crude  Oil,  Natural  Gas. 

TransoxMe-lron  Pigments. 

Men's  &  Ladies'  Dress  Gtoves. 

Wood  Panels. 

Oil  and  Gas. 

T  Shirts. 

Hardwood  Softwood  F>ulp.   . 

Leaf  Springs  for  Trucks. 

Gtoves. 

Motor  Wirvjing  Parts. 


The  amended  notice  applicable  to 
NAFTA-00972  is  hereby  issued  as 
followsc 

All  workers  of  Sara  Lee  Knit  Products, 
Lumberton  Sewing,  Lumberton,  North 
Carolina  (NAFTA-00972)  and  Jefferson 
Sewing,  Jefferson,  North  Carolina  (NAFTA- 
00972A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  19, 1995,  are  eligible  to  apply  for 
NAFTA-^TAA  under  Section  250  of  the  Trade 
Act  of  1074. 

Signed  in  Washington,  D.C.,  this  11th  day 
of  June  1996. 

Russell  T.Kile, 

Acting  Ptogram  Manger,  Policy  and 
Reemplavment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-16918  Filed  7-2-96;  8:45  am] 
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[NAFTA.O0868] 

Stone  Ridge  Farm,  Livingston  IManor, 
New  York;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  April  30, 1996,  the 
petitioiler  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance  for  woii^ers  of 
the  subject  firm.  The  denial  notice  was 
signed  en  April  8, 1996. 


The  petitioner  presents  evidence  that 
the  Department's  analysis  of  U.S. 
imports  of  cattle  was  incomplete. 

Conclusioli 

After  cateful  review  of  the 
applicatioti,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideitation  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  1X3,  this  13th  day  of 
June  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  9&-16919  Filed  7-2-96;  8:45  am) 
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[NAFTA-00i»23] 

Weyerhaeuser  Company  Western 
Lumber,  Kamiah,  Idaho;  Notice  of 
Revised  Determination  on  Reopening 

•    On  May  24, 1996,  the  Department 
issued  a  Negative  oietennination    , 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  all  workers  of 
Weyerhaeuser  Company,  Western 
Lumber,  located  in  Kamiah,  Idaho.  The 
notice  was  published  in  the  Federal 
Register  on  Jime  6, 1996  (61  FR  28900). 


Based  on  new  information  received 
fit)m  a  customer  of  the  subject  firm,  the 
Department,  on  its  own  motion, 
reviewed  the  findings  of  the 
investigation.  New  findings  show  that 
the  customer  increased  import 
purchases  of  lumber  from  Mexico  and 
Canada  in  1995  compared  to  1994. 
Sales,  production  and  employment 
declined  during  the  relevant  period. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reopening,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  lumber 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
Weyerhaeuser  Company,  Western 
Lumber,  Kamiah,  Idaho.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Weyerhaeuser  Company, 
Western  Lumber,  Kamiah,  Idaho  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  19, 1995  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th  day 
of  June  1996. 

Rnseell  T.Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-16920  Filed  7-2-96;  8:45  am] 

MUMQ  COOC  4S10-I0-M 


Federal  Register  /  Vol.  61,  No.  129  /  Wednesday,  July  3,  1996  /  Notices 


34879 


Pension  and  Welfare  Benefits 
Administration 

Proposed  information  Coliection 
Request;  Sutmitted  for  Public 
Comment  and  RecommeiKlatlons; 
ERISA  Procedure  76-1,  Advisory 
Opinion  Procedure 

action:  Notice. 


StMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  eR^ort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Pension  and  Welfare  Benefits 


Administration  is  soliciting  comments 
concerning  the  proposed  extension  of  a 
currently  approved  collection  of 
information,  ERISA  Procedure  76-1 
(Advisory  Opinion  Procedure).  A  copy 
of  the  proposed  information  collection 
request  can  be  obtained  by  contacting 
the  employee  listed  below  in  the  contact 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  3. 
1996.  The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

Enhance  the  quality,  utility,  and 
clarify  the  information  to  be  collected; 
and 

Minimize  the  biuxlen  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 
ADDRESSES:  Gerald  B.  Lindrew, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210.  (202)  219-7933,  FAX  (202) 
219-4745. 

SUPPLBiENTARY  INFORMATION: 


L  Background 

ERISA  Procedure  76-1,  Advisory 
Opinion  Procedure  is  used  by  plan 
administrators  and  other  individuals 
when  requesting  a  legal  interpretation 
from  the  Department  regarding  specific 
facts  and  circumstances  (an  advisory 
opinion).  The  Procedure  informs 
individuals,  organizations,  and  their 
authorized  representatives  of  the 
procedvues  to  be  followed  when 
requesting  an  advisory  opinion.  The 
procedures  promote  efficient  handling 
of  these  requests.  The  information  is 
used  by  the  Department  to  determine 
the  substance  of  the  response  and  to 
determine  whether  the  Department's 
response  should  be  in  the  form  of  an 
advisory  opinion  or  information  letter. 
Advisory  opinions  and  information 
letters  issued  under  this  procedure  help 
fiduciaries,  employers  and  other 
interested  parties  understand  a 
particular  provision  of  the  law  and 


promote  compliance  with  ERISA. 
Advisory  opinions  are  also  useful  to  the 
Department  as  a  means  of  clarifying 
Departmental  policy  on  certain  issues. 

n.  Current  Actions 

This  existing  collection  of  information 
should  be  continued  because 
individuals  or  organizations  affected 
directiy  or  indirectiy  by  FRISA  need 
legal  interpretations  bom  the 
Department  as  to  their  status  under  the 
Act  and  as  to  the  effiact  of  certain  actions 
and  transactions.  Requests  for  advisory 
j>pinions  are  voluntary.  The  information 
is  used  by  the  Department  to  determine 
the  substance  of  the  response  and  to 
determine  whether  the  Department's 
response  should  be  in  the  form  of  an 
advisory  opinion  ot  information  letter. 
Type  of  Review:  ^ctension. 
Agency:  Pension  and  Welfare  Benefits 
Administration . 

Title:  ERISA  Procedure  76-1, 
Advisory  Opinion  Procedure. 
0^a  Number:  1210-0066. 
Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals. 

Total  Respondents:  88. 
Frequency:  On  occasion. 
Total  Responses:  88. 
Average  Time  per  Response:  10  hours. 
Estimated  Total  Burden  Hours:  90. 
Respondents,  proposed  fi«quency-of 
response,  and  annual  hour  bu^en:  The 
Department  staff  estimates  that  88 
applicants  will  submit  requests  for 
advisory  opinions  in  any  given  year. 
The  respondents  will  be  plans  and 
parties  in  interest  to  plans.  This  burden 
is  not  normally  incurred  aimually  by 
any  one  plan.  Based  on  past  experience, 
the  staff  believes  that  approximately 
10%  of  the  materials  required  to  be 
submitted  under  this  procedure  will  be 
prepared  by  the  respondents. 
Respondents  are  expected,  in  90%  of 
cases,  to  contract  with  service  providers 
such  as  attorneys,  accoimtants,  and 
third-party  administrators  to  prepare  the 
materials,  which  is  considered  a  burden 
cost  and  not  an  annual  hour  biuden. 
Therefore,  the  E)epartment  will 
recommend  that  90  hours  be  approved 
as  the  estimated  biuden,  in  light  of  the 
current  requirements  that  time  spent  by 
service  providers  not  be  included  in  the 
hourly  burden  estimate. 

Total  Burden  Cost  (capital/start-up): 
$0.00. 

Total  Burden  Cost  (operating/ 
maintenance):  $64,780.00. 

Comments  submitted  in  response  to 
this  notice  will  be  sumniarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 
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Dated:  June  27, 1996. 
Gerald  B.  Lindrew, 

Director,  Pension  and  Welfare  Benefits 
Administration,  Office  of  Policy  and 
Legislative  Analysis. 
(FR  Doc.  96-17045  Filed  7-2-96;  8:45  ami 
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Working  Group  on  Guidance  for 
Selecting  and  Monitoring  Service 
Providers  Advisory  Councii  on 
Employee  Welfare  and  Pension 
Benefits  Plans;  Meeting 

Piirsuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Seciirity  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Guidance  for 
Selecting  and  Monitoring  Service 
Providers  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefits 
Plans  will  be  held  on  July  16, 1996,  in 
Room  S3215  A  &  B.  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

The  purpose  of  the  meeting,  which 
will  run  firom  9:30  a.m.  to  noon  and 
firom  1  to  3:30  p.m.,  is  for  the  group  to 
determine  whether  its  focus  will  be  on 
what  type  of  general  guidance  would  be 
useful  to  fiduciaries  who  must  select 
and  monitor  service  providers  for  plans 
or  whether  its  focus  should  be  narrowed 
to  specific  service  providers  such  as 
investment  consultants  and  investment 
managers. 

The  group  also  plans  to  conduct  an 
informal  survey  on  codes  of  conduct  in 
the  plan  community  to  establish  current 
industry  practices. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  July 
5, 1996,  to  Sharon  Morrissey,  acting 
executive  secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  on  Guidance  for 
Seledting  and  Monitoring  Service 
Providers  should  forward  their  request 
to  the  acting  executive  secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  10, 1996,  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 


Acting  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  July  5. 

SignM  at  Washington,  DC,  this  27th  day  of 
June  l|96. 
OlenaBerg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  96-17046  Filed  7-2-96: 8:45  am] 
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NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION 

Meeting 

AQENOY:  National  Bankruptcy  Review 

Commission 

ACTION:  Notice  of  Public  Meeting 

TIME  AND  DATES:  Thursday,  July  18, 
1996;  g  A.M.  to  4:45  P.M.  and  Friday, 
July  19, 1996;  8:30  A.M.  to  2:30  P.M. 
place:  Thurgood  Marshall  Federal 
Judiciary  Building,  Federal  Judicial 
Center/Education  Center,  One 
Columbus  Circle,  NE.,  Washington.  DC 
20544^  The  public  should  enter  through 
the  South  Lobby  entrance  of  the 
Thurgood  Marshall  Federal  Judiciary 
Building. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  General 
administrative  matters  for  the 
Commission,  including  substantive 
agenda;  Commission  working  groups 
will  consider  the  following  substantive 
matters:  improving  jurisdiction  and 
procedure;  consumer  bankruptcy; 
Chapter  11:  uses  and  consequences; 
small  businesses  and  partnerships:  a 
special  case?;  government  as  creditor  or 
debtor;  mass  torts,  future  claims,  and 
bankruptcy;  service  to  the  estate:  ethical 
and  economic  choices;  the  global 
econofny:  preparing  for  transnational 
insolvencies.  An  open  forum  for  public 
participation  will  be  held  on  July  18, 
1996  from  11:15  a.m.  to  12  p.m. 

CONTACT  PERSONS  FOR  FURTHER 
INFORMATION:  Contact  Susan  Jensen- 
Conklin  or  Carmelita  Pratt  at  the 
National  Bankruptcy  Review 
Commission,  Thurgood  Marshall 
Federal  Judiciary  Building,  One 
Columbus  Circle,  NE.,  Suite  G-350, 
Washington,  DC  20544;  Telephone 
Number:  (202)  273-1813. 
Susan  Jensen-Conkiin. 
Deputy  Counsel. 

(FR  Doc.  96-17017  Filed  7-2-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Pocket  Nos.  50-348  and  50-364] 

Southern  Nuclear  Operating  Company, 
Inc.;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  Licenses,  Proposed  no 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-2 
and  NPF-8,  issued  to  Southern  Nuclear 
Operating  Company,  Inc.  (the  licensee), 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Units  1  and  2  located  in 
Houston  County.  Alabania. 

The  proposed  amendments  would     .  ■ 
revise  Technical  Specification  (TS) 
Table  4.3-1  to  delete  the  requirement 
for  surveillance  of  the  manual  safiety 
injection  to  the  reactor  trip  circuitry 
until  the  next  unit  shutdown,  following 
which,  this  testing  will  be  performed 
prior  to  Mode  2  entry.  This  change  is 
applicable  only  during  Unit  1,  cycle  14 
and  Unit  2,  cycle  11. 

This  requested  TS  change^  is  a 
foUowup  to  a  Notice  of  Enforcement 
Discretion  (NOED)  granted  to  the 
licensee  that  is  in  effect  firom  the  time 
of  issuance  on  Jime  21. 1996,  imtil 
approval  of  this  exigent  TS.  NRC . 
Inspection  Manual,  Part  9900, 
"Operations — Notice  of  Enforcement 
Discretion,"  requires  that  a  followup  TS 
amendment  be  issued  within  4  weeks 
from  the  issuance  of  the  NOED. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  havo  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  imder 
exigent  drcumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequdnces  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  Consideration,  which  is 
presented  below: 


1.  Operation  of  the  Farley  Nuclear  Plant 
Units  1  and  2  in  accordance  with  the 
proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
prolnbility  or  consequences  of  an  accident 
previously  evaluated. 

Since  the  SI  [safety  injection]  manual 
actuation  handswitch  is  not  taken  credit  for 
in  any  transient  or  accident  analyses, 
including  LOCA  [ibss-of-coolant  accident], 
non-LOCA,  and  steam  generator  tul)e  rupture 
for  either  safety  injection  and/or  reactor  trip, 
fiailure  to  test  the  reactor  trip  function  of  the 
manually  initiated  SI  signal  for  the  remainder 
of  operating  cycle  or  following  each  units 
shutdown,  prior  to  Mode  2  entry,  would  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated.  In 
addition,  operator  action  required  by. 
procedures  will  ensure  that  a  reactor  trip  is 
verified  to  have  occurred  anytime  SI  is 
automatically  actuated  and  prior  to  manual 
SI  actuation. 

2.  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Implementation  of  the  proposed 
amendment  does  not  introduce  any  change  to 
the  plant  design  basis.  Any  hypothetical 
failure  of  the  handswitch  contacts  to  cause  a 
failure  to  manually  trip  the  reactor  is 
compensated  for  by  the  redundant  trip 
features  associated  with  the  reactor  trip 
system.  Examples  are  the  reactor  manual  trip 
handswitch,  reactor  trip  setpoints  set  to 
actuate  prior  to  reaching  SI  setpoints,  and  the 
redundant  train  manual  SI  handswitch. 
Therefore,  SNC  [Southern  Nuclear  Operating 
Company]  concludes  that  the  proposed 
license  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Changing  the  surveillance  frequency  to 
allow  for  continued  operation  with  the  SI 
manual  input  to  reactor  trip  system  not  tested 
does  not  involve  a  reduction  in  the  margin 
of  safety  t)ecause  of  the  redundant  features 
associated  with  the  reactor  trip  system  and 
because  of  operator  actions  required  by 
emergency  response  procedures  (ERPs).  In 
addition,  for  power  levels  above  35%  RTF 
[rated  thermal  power],  the  SI  handswitch  has 
been  shown  to  result  in  the  intended 
function  by  tripping  the  reactor  through  the 
turbine  trip  logic.  Therefore,  SNC  concludes 
based  on  the  above,  that  the  proposed  change 
does  not  result  in  a  significant  reduction  of 
margin  with  respect  to  plant  safety  as  defined 
in  the  Final  Safety  Analysis  Report  or  the 
bases  of  the  FNP  [Farley  Nuclear  Plant] 
technical  specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  firom  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

"The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  2, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street;  NW., 
Washington,  DC,  and  at  the  local  public 


document  room  located  at  the  Houston- 
Love  Memorial  Library,  212  W. 
Burdeshaw  Street,  P.O.  Box  1369. 
Dothan,  Alabama.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Conunission  or  by  thetZhairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  firet 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
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the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inducting  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  alter  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street.  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1  (800)  24^-5100  (in  Missouri 
1  (800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  petitioner's  name  and 
telephone  nxunber,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001, .and  to  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  P.O. 


Box  306. 1710  Sixth  Avenue. 
Birmingham.  Alabama,  attorney  for  the 
licensee. 

Nontimely  fiUngs  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commiflsion,  the  presiding  officer  or  the 
presidiiig  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  aee  the  application  for 
amendment  dated  June  24. 1996,  which 
is  available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
the  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room,  located  at  the 
Houston-Love  Memoriat],  Library,  212  W.  ■ 
Burdeshaw  Street,  P.O.  Box  1369, 
Dothan,  Alabama. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Byron  L.  Siegel, 

Project  Manager,  Project  Directorate  0-2, 
Division  of  Reactor  Projects— Vll,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  96-16964  Filed  7-2-96;  8:45  am] 
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Boraftox  Degradation  in  Spent  Fuel 
Pool  Storage  Racks;  Issued 

AQBICY:  Nuclear  Regulatory  * 

Commission. 

ACTKM:  Notice  of  Issuance. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  96-04  to  notify  all  licensees  of 
nuclear  power  reactors  about  problems 
that  have  been  encountered  with  using 
Boraflex  in  spent  fuel  storage  racks  for 
the  nonpeoductive  absorption  of 
neutrons,  and  for  Ucensees  that  use 
Boraflex.  to  request  implementation  of 
certain  actions  and  require  the  submittal 
of  a  written  response.  This  generic  letter 
is  available  in  the  NRC  Public 
Doamient  Room  imder  accession 
number  9606240132. 
DATES:  The  generic  letter  was  issued  on 
Jirne  26. 1996. 

AOORESSOS:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  I.  Kopp  at  (301)  415-2879. 
SUPPLEMEMTARY  INFORMATION:  The 
information  that  is  being  requested  will 
enable  the  NRC  staff  to  determine 
whether  licensees  are  complying  with 
the  current  licensing  basis  for  the 
facility  with  respect  to  GDC  62  for  the 


prevention  of  criticality  in  fiiel  storage 
and  handling,  and  5-percent 
subcriticallty  margins  that  are  either 
contained  in  the  technical 
specifications,  or  committed  to  in  the 
updated  FSARs,  of  plants  containing 
Boraflex  in  the  spent  fuel  storage  raclcs. 
The  staff  is  not  establishing  a  new 
position  iot  such  compliance  in  this 
generic  letter. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  June,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Deputy  Director,  Division  of  Reactor  Program 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  96-16963  Filed  7-2-96;  8:45  am] 
BILUNQ  COOE  nWMH-P 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accodance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Rector 
Safeguards  will  hold  a  meeting  on 
August  8-10, 1996,  in  Conference  Room 
T-2B3, 11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Monday,  November  27, 
1995  (60  FR  58393). 

lliurBday,  August  8, 1996 

8:30  A.M.-8:45  A.M.:  Opening  Remarks 
by  the  ACRS  Chairman 

(Open)— The  ACRS  Chairman  will 
make  opening  remarks  regarding 
conduct  on  the  meeting  and  comment    " 
briefly  regarding  items  of  current 
interest.  During  this  session,  the 
Committee  will  discuss  priorities  for 
preparation  of  ACRS  reports. 

8:45  A.M.-10:45  A.M.:  Supplemental 
Safety  Evaluation  Report  for 
Evolutionary  Plant  Designs 

(Open/Closed)— The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff,  General  Electric  Nuclear 
Energy  (GENE),  and  ABB-Combustion 
Engineering  (ABB-CE)  regarding  the 
proposed  changes  to  the  GENE 
Advanced  Boiling  Water  Reactor 
(ABWR)  and  ABB-CE  System  80+      : 
evolutionary  plant  designs  and  the 
associated  NRC  staff  Safety  Evaluation 
Report.  Other  interested  parties  will 
participate,  as  appropriate. 

A  portion  of  this  session  may  be 
closed  to  discuss  GENE  and  ABB-CE 
proprietary  information  applicable  to 
this  matter. 
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i  1 KK)  A.M.-l  .00  P.M. :  SECY-96-128. 
"Policy  and  Key  Technical  Issues 
Pertaining  to  the  Westinghouse  AP600 
Standardized  Passive  Reactor  Design" 

(Open/Closed) — ^The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  Westinghouse  Electric 
Corporation  regarding  SECY-96-128, 
which  includes  proposed  staff  positions 
on  three  policy  issues  concerning 
Prevention  and  Mitigation  of  Severe 
Accidents,  Post-72-Hour  Actions,  and 
External  Reactor  Vessel  Cooling,  as  well 
as  status  of  resolution  of  seven  key 
technical  issues,  pertaining  to  the 
AP600  passive  plant  design.  Other 
interested  parties  will  participate,  as 
appropriate. 

A  portion  of  this  session  may  be 
closed  to  discuss  Westinghouse 
proprietary  information  applicable  to 
this  matter. 

2:00  P.M.-4:30  P.M.:  Risk-Informed  and 
Performance-Based  Regulations  and 
Related  Matters 

(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  several  issues  raised  in  the 
Staff  Requirements  Memoranda  dated 
May  15  and  June  11. 1996.  including: 

•  Role  of  performance-based  regulation 
in  the  PRA  Implementation  Plan 

•  Plant-specific  application  of  safety 
goals 

•  Requirement  for  risk  neutrality  versus 
the  allowance  for  an  acceptable 
increase  in  risk 

•  Risk-informed  inservice  testing  and 
inservice  inspection  requirements 

•  Pilot  applications  for  risk-informed 
and  performance-based  regulations 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

4:45  P.M.-5:00  PM.:  Subcommittee 
Report 

(Open) — ^The  Committee  will  hear  a 
report  by  and  hold  discussions  vtrith  the 
Chairman  of  the  ACRS  Subcommittee 
on  Instrumentation  and  Control  Systems 
and  Computers  regarding  the  matters 
discussed  at  the  August  7, 1996 
Subcommittee  meeting. 

5K)0  P.M.-7M)  PM.:  Preparation  of 
ACRS  Reports 

(Open) — ^The  Committee  will  disciiss 
proposed  ACRS  reports  on  matters 
considered  during  this  meeting  as  well 
as  a  proposed  ACRS  report  on  Steam 
Generator  Tube  issues. 


Friday,  August  9, 1996 

8:30  A.M.-8:35  A.M.:  Open  Remarks  by 
the  ACRS  Chairman 

(Open)— The  ACRS  Chairman  will 
make  opening  remarks  regarding 
conduct  of  the  meeting. 

8:35  A.M.-9:30  A.M.:  Risk-Based 
Analysis  of  Reactor  Operating 
Experience 

(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  risk-based  analysis  of  reactor 
operating  experience. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

9:30  A.M.-l  1 .00  A.M. :  Spent  Fuel  Pool 
Cooling  Issues 

(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  staff  review  of  the  safety 
issues  associated  with  spent  fuel  pool 
cooling  systems. 

Representatives  of  the  nuclear 
industry  and  other  interested  persons 
will  participate,  as  appropriate. 

11:15  A.M.-12:00  Noon:  Report  bfthe 
Planning  and  Procedures  Subcommittee 

(Open/Closed) — The  Committee  will 
hear  a  report  of  the  Planning  and 
Procediu^s  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS 
staff. 

A  portion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  this  Advisory  Conunittee, 
and  matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

1 .15  P.M.-1 .45  P.M.:  Future  ACRS 
Activities 

(Open) — ^The  Committee  will  discuss 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 

1 .45  P.M.-2:00  P.M.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations 

(Open) — ^The  Committee  wrill  discuss 
responses  from  the  NRC  Executive 
Director  for  Operations  (EDO)  to 
comments  and  recommendations 
included  in  recent  ACRS  reports, 
including  the  EEKD  response  related  to 
the  June  6, 1996  ACRS  report  on 
Regulatory  Guidance  Documents 
Related  to  Digital  Instrumentation  and 
Control  Systems. 


2:00  P.M.-7:00  P.M.:  Preparation  of 
ACRS  Reports 

(Open) — ^The  Committee  will  continue 
its  discussion  of  proposed  ACRS  reports 
on  matters  considered  during  this 
meeting  as  well  as  a  proposed  ACRS 
report  on  Steam  Generator  Tube  issues. 

Saturday,  August  10, 1996 

8:30  A.M.-12:30  P.M.:  Preparation  of 
ACRS  Reports 

(Open) — ^The  Committee  will  continue 
its  discussion  of  proposed  ACRS  reports 
on  matters  considered  during  this 
meeting  as  well  as  a  proposed  report  on 
Steam  Generator  Tube  issues. 

12:30  P.M.-1:00  P.M.:  Strategic  Planning 

(Open) — The  Committee  will  continue 
its  disciission  of  items  that  are  of 
significant  importance  to  NRC, 
including  rebaselining  of  the  Committee 
activities  for  FY  96-97. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1995  (60  FR  49925).  In 
accordance  with  these  procedures,  oral 
or  vmtten  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Conunittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  IXiraiswamy,  Chief,  Nuclear 
Reactors  Branch,  at  least  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
niotion  pictiue,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
Public  Law  92-463, 1  have  determined 
that  it  is  necessary  to  close  portions  of 
this  meeting  noted  above  to  discuss 
matters  that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2);  to  discuss  GENE.  ABB-CE, 
and  Westinghouse  proprietary 
information  per  5  U.S.C.  552b(c)(4);  and 
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to  discuss  matters  the  release  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discvissed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Sam 
Duraiswaray.  Chief,  Nuclear  Reactors 
Branch  (telephone  301/415-7364). 
between  7:30  A.M.  and  4:15  P.M.  EDT. 

ACRS  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

Dated:  June  27,  1996. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  CJoc.  96-16962  Filed  7-2-96;  8:45  am] 
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UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission     * 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  .Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  8, 1996, 
through  June  21, 1996.  The  last 
biweekly  notice  was  published  on  June 
19, 1996  (61  FR  31171). 


Notice  of  Consideration  of  Issuance  of 
Amenteents  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
propos^  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  tke  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
consideted  in  making  any  final 
determi^tion. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  drciunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  m  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  v»rill  consider  all  public 
and  State  comments  received  before 
•action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  TTie  Commission 
expects  that  the  need  to  take  this  action 
will  ocair  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  dte  the  publication  date  and 
page  niu^ber  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville.  Maryland  from  7:30  a.m.  to 
4:15  p.m^  Federal  workdays.  Copies  of 
written  comments  received  may  be 


examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  August  2, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and ... 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  Issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  parly  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to   • 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
miist  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is. aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nucletir  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western- 
Union  at  1-(800)  248-"5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
docimient  room  for  the  particular 
facility  involved. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request:  May  1, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Table  3.1.1,  "Reactor  Protection 
System  (SCRAM)  Instrumentation 
Requirement,"  T^ble  3.2.C.1, 
"Instrumentation  that  Initiates  Rod 
Blocks,"  and  Technical  Specification  3/ 
4.4,  "Standby  Liquid  Control." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Note  7  to  Table  3.1.1  and  Note  6  to  Table 
3.2.C.1 

The  changes  to  Note  7  to  Table  3.1.1  and 
the  addition  of  Note  6  to  Table  3.2.C.1  are 


proposed  to  clarify  their  requirements,  the 
appropriate  action  to  take,  and  their 
relationship  to  plant  modes.  This  revised 
scram  and  rod  block  applicability  is 
acceptable  becausecontml  rods  withdrawn 
from  a  core  cell  containing  no  fuel  assemblies 
have  a  negligible  impact  on  the  reactivity  of 
the  core,  and,  therefore,  these  features  are  not 
required  to  be  operable  (i.e.  provide  the 
capability  to  scram).  Provided  all  rods 
otherwijf  remain  inserted,  the  RPS  [lector 
Protection  System]  functions  serve  no 
purpose  and  are  not  required.  In  this 
condition,  the  required  shuid^wn  margin 
(Specification  3.3.A.1)  and  the  required  one- 
rod-out  interlock  (Specification  3.10.A) 
ensure  that  no  event  requiring  the  RPS  or 
Rod  Block  will  occur. 

The  Actions  of  Table  3.1.1  for  inoperable 
equipment  were  previously  revised  in 
Amendment  il47  to  be  consistent  with  the 
improved  STS  l&tandard  Technical 
Specifications].  Action  (A)  requires  fiiUy 
inserting  all  insertable  control  rods  in  core 
cells  containing  one  or  more  fuel  assemblies. 
Since  Specification  3.10.A  requires  all 
control  rods  to  be  fully  inserted  during  fuel 
movement,  the  proposed  applicable 
conditions  cannot  be  entered  while  moving 
fuel.  In  addition,  Specification  3.10.D  used 
for  controlling  multiple  control  rod  removal, 
requires  all  control  rods  in  a  3X3  array 
centered  on  thaCRDs  [Control  Rod  Drivel 
being  removed  to  be  fully  inserted  and 
electrically  disarmed  and  all  other  control 
rods  fully  inserted.  The  only  possible  action 
is  control  rod  withdrawal,  which  is 
addressed  by  Action  A. 

Hence  operating  Pilgrim  in  accordance 
with  the  prooosed  changes  will  not  involve 
a  significant  mcrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Section  3/4.4 

The  proposed  change  involves 
reformatting,  renumbering,  and  rewording  of 
the  existing  Technical  Specifications  and 
Bases  along  with  other  changes  to  the 
Technical  Sf)ecifications  discussed  above. 
The  reformatting,  renimibering,  and 
rewording  along  with  the  other  changes 
listed  involves  no  technical  changes  to 
existing  Technical  Specifications,  and  does 
not  impact  initiators  of  analyzed  events.  It 
also  does  not  impact  the  assumed  mitigation 
of  accidents  or  transient  events.  Therefore, 
the  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  relocates 
requirements  to  other  sections  of  the 
Technical  Specifications,  to  plant 
procedures,  or  to  the  Technical 
Specifications  BASES.  The  procedure  change 
and  BASES  change  processes  require  any 
changes  that  reflect  plant  design  as  described 
in  the  FSAR  (Final  Safety  Analysis  Report]  be 
evaluated  in  accordance  with  10  CFR  50.59. 
Since  any  changes  will  be  evaluated  per  10 
CFR  50.59,  no  increase  (significant  or 
insignificant)  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  be  allowed.  Therefore,  this 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences-of  an 
accident  previously  evaluated. 
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The  proposed  change  provides  more 
stringent  requirements  than  previously 
existed  in  the  Technical  Specifications.  The 
more  stringent  requirements  will  not  result  in 
operation  that  will  increase  the  probability  of 
initiating  an  analyzed  event.  If  anything  the 
new  requirements  may  decrease  the 
probability  or  consequences  of  an  analyzed 
event  by  incorporating  the  more  restrictive 
changes  discussed  above.  The  change  will 
not  alter  assumptions  relative  to  mitigation  of 
an  accident  or  transient  event.  The  «tore 
restrictive  requirements  will  not  alter  the 
operation  of  process  variables,  stnictiires, 
systems,  or  components  as  described  in  the 
safety  analyses.  Therefore,  the  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  deletes  the 
requirements  for  Standby  Liquid  Control 
(SLC)  System  operability  during  Hot 
Shutdown,  Cold  Shutdown,  and  Refueling. 
The  SLC  System  is  not  assumed  in  the 
initiation  of  any  previously  evaluated  events 
and  therefore  the  proposed  change  will  not 
increase  the  probability  or  consequence  of  a 
previously  analyzed  accident  The  SLC 
System  is  not  assiuned  to  operate  in  the 
mitigation  of  any  previously  analyzed 
accidents  which  are  assumed  to  occur  during 
Hot  Shutdown,  Cold  Shutdown  or  Refueling. 
This  change  will  not  result  in  operation  that 
will  increase  the  probability  of  initiating  an 
analjrzed  event  Tliis  change  will  not  alter 
assimiptions  relative  to  mitigation  of  an 
accident  or  alter  the  operation  of  process 
variables,  structures,  systems,  or  components 
as  described  in  the  safety  analyses.  Therefore, 
this  change  will  not  involve  a  significant 
increase  in  the  probability  or  cofisequences 
of  an  accident  previously  evaluated. 

The  proposed  change  adds  an  action  for 
both  SLC  subsystems  inoperable  that  delays 
the  requirement  to  initiate  plant  shutdown 
immediately  and  allows  time  to  recover  at 
least  one  subsystem  before  subjecting  the 
plant  to  a  potentially  unnecessary  transient. 
Allowing  a  short  period  of  time  to  recover 
one  subsystem  is  acceptable  because  of  the 
large  number  of  independent  control  rods 
available  to  shut  down  the  reactor  and  the 
diversity  of  means  available  to  cause  control 
rod  insertion.  This  change  will  not  alter 
assmnptions  relative  to  mitigation  of  an 
accident  or  alter  the  operation  of  proCess 
variables,  structures,  systems,  or  components 
as  described  in  the  safety  analyses.  Therefore, 
this  change  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  deletes  requirements 
for  demonstrating  operability  of  the 
redundant  subsystems  which  eliminates 
excessive  and  unnecessary  testing  of  safety 
significant  equipment.  This  is  consistent 
with  guidance  10.1  of  Generic  Letter  93-05, 
"Lii\,e-Item  Technical  Specifications 
Improvements  to  Reduce  Surveillance 
Requirement  for  Testing  During  Power 
Operations".  The  change  does  not  affect  the 
ability  of  the  SLC  system  to  perform  on 
demand,  and  by  actually  lowering  the 
number  of  demands  to  demonstrate 
operability,  reduces  the  probability  of 
equipment  failure.  Since  the  change  will  not 


alter  assuitiptions  relative  to  mitigation  of  an 
accident  or  alter  the  operation  of  process 
variables,  itructures,  systems,  or  components 
as  described  in  the  safety  analyses,  the 
change  will  not  involve  a  significant  increase 
in  the  proljability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  replaces  the 
requirement  to  verify  B-10  enrichment 
concentration  by  test  anytime  boron  is  added 
to  the  solution  and  each  refueling  outage 
with  verifying  the  enrichment  prior  to 
addiUon.  Since  eorichment  of  the  solution  in 
the  tank  cannot  change  by  any  other  means 
but  chemical  addition,  ensuring  that  only 
properly  ewiched  material  is  available  for 
addition  is  adequate  to  maintain  enrichment 
at  the  required  level.  This  change  will  not 
alter  assumptions  relative  to  mitigation  of  an 
accident  or  alter  the  operation  of  process 
variables,  structures,  systems,  or  components 
as  described  in  the  safety  analyses.  Therefore, 
this  change  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  tvaluat^. 

Note  7  tol'able  3.1.1  and  Note  6  to  Table 
3.2.C.1 

The  changes  to  Note  7  to  Table  3.1.1,  and 
the  addition  of  Note  6  to  Table  3.2.C.1  are 
proposed  to  clarify  their  requirements,  the 
appropriate  action  to  take,  and  their 
relationship  to  plant  modes.  This  revised 
scram  and  rod  block  applicability  is 
acceptable  because  control  rods  withdrawn 
from  a  core  cell  containing  no  fuel  assemblies 
have  a  negligible  impact  on  the  reactivity  of 
the  core,  and,  therefore,  are  not  required  to 
be  operable.  Provided  all  rods  otherwise 
remain  inserted,  the  RPS  functions  serve  no 
purpose  and  are  not  required.  In  this 
condition,  the  required  shutdown  margin 
(Specification  3.3.A.1)  and  the  required  one- 
rod-out  interlock  (Specification  3.10j\) 
ensure  that  no  event  requiring  the  RPS  or 
Rod  Block  v»ill  occiu^. 

The  Actions  of  Table  3.1.1  for  inoperable 
equipment  were  previously  revised  in 
Amendment  il47  to  be  consistent  with  the 
improved  STS.  Action  (A)  requires  fully 
inserting  all  insertable  control  rods  in  core 
cells  containing  one  or  more  foel  assemblies. 
Since  Specification  3.10.A  requires  all 
control  rods  to  be  fully  inserted  during  fiiel 
movement,  the  proposed  applicable 
conditions  cannot  be  entered  while  moving 
fuel.  In  addition,  Specification  3.10.D,  used 
for  controlling  multiple  control  rod  removal, 
requires  all  control  rods  in  a  3X3  array 
centered  on  the  CRDs  being  removed  to  be 
fully  inserted  and  electrically  disarmed  and 
all  other  control  rods  fully  inserted.  The  only 
possible  action  is  control  rod  withdrawal, 
which  is  addressed  by  Action  A.  Hence, 
operating  Pilgrim  in  accordance  with  the 
proposed  changes  will  not  create  the 
possibility  ol  a  new  or  different  kind  of 
accident  fit)m  any  accident  previously 
evaluated. 
Section  3/4.4 

The  propoted  change  involves 
reformatting.!  renumbering,  and  rewording  of 


the  existing  Technical  Specifications  and 
Bases  along  with  other  changes  to  the 
Technical  Specifications  discussed  above. 
The  reformatting,  renumbering,  and 
rewording  along  with  the  other  changes 
_  listed  involves  no  technical  changes  to 
existing  Technical  Specifications.  These 
changes  are  administrative  and  do  not  impact 
the  assumed  mitigation  of  accidents  or 
b-ansient  events.  Therefore,  these  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  relocates 
requirements  to  other  Technical 
Specification  sections,  to  plant  procedures, 
or  to  the  Technical  Specification  BASES. 
Relocating  requirements  will  not  alter  the 
plant  configuration  (no  new  or  diffisreut  type 
of  equipment  will  be  installed)  or  changes  in 
methods  governing  normal  plant  operation. 
Relocating  requirements  v«ll  not  impose 
different  requirements  and  adequate  control 
of  information  will  be  maintained.  Relocating 
requirements  will  not  alter  assumptions 
made  in  the  safety  analysis  and  licensing 
basis.  Therefore,  these  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fiom  any  accident 
previously  evaluated. 

The  proposed  changes  make  some  existing 
requirements  more  restrictive  and  add 
additional  requirements  to  the  Technical 
Specifications  but  will  not  alter  the  plant 
configuration  (no  new  or  different  type  of 
equipment  will  be  installed)  or  change 
methods  governing  normal  plant  operation. 
These  changes  do  impose  different 
requirements,  however,  they  are  consistent 
with  assumptions  made  in  the  safety 
analyses.  Therefore,  these  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  relaxes  the  modes  of 
applicabilify  for  the  SLC  Relaxing  the 
applicability  will  not  involve  a  physical 
alteration  of  the  plant  (no  new  or  different 
type  of  equipment  will  be  installed)  or 
changes  in  methods  governing  normal  plant 
operation.  Therefore,  this  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evalnated. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Note  7  to  Table  3.1.1  and  Note  6  to  Table 
3.2.C.1 

This  revised  scram  and  rod  block 
applicabilify  is  acceptable  because  control 
rods  withdrawn  from  a  core  cell  containing 
no  foel  assemblies  have  a  negligible  impact 
on  the  reactivity  of  the  core,  and,  therefore, 
are  not  required  to  be  operable  (provide  a 
scram).  Provided  all  rods  otherwise  remain 
inserted,  the  RPS  fonctions  serve  no  purpose 
and  are  not  required.  In  this  condition,  the 
required  shutdown  margin  (Specificati(m 
3.3.A.1)  and  the  required  one-rod-out 
interlock  (Specification  3.10.A)  ensure  that 
no  event  requiring  the  RPS  or  Rod  Block  will 
occur. 

The  Actions  of  Table  3.1.1  for  inoperable 
equipment  were  previously  revised  in 
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Amendment  il47  to  be  consistent  with  the 
improved  STS.  Action  (A)  requires  fully 
inserting  all  insertable  control  rods  in  core 
cells  containing  one  or  more  fuel  assemblies. 
Since  Specification  3.10.A  requires  all 
control  rods  to  be  folly  inserted  during  foel 
movement,  the  pro()Osed  applicable 
conditions  cannot  be  entered  while  moving 
foel.  In  addition.  Specification  3.10.D,  used 
for  controlling  multiple  control  rod  removal, 
requires  all  control  rods  in  a  3X3  array 
centered  on  the  CRDs  being  removed  to  be 
folly  inserted  and  electrically  disarmed  and 
all  other  control  rods  folly  inserted.  The  only 
possible  action  is  control  rod  withdrawal, 
which  is  adequately  addressed  by  Action  A. 

Therefore,  operating  Pilgrim  in  accordance 
with  the  proposed  changes  will  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Section  3/4.4 

The  administrative  changes  involve  no 
technical  changes.  These  proposed  changes 
will  not  reduce  a  margin  of  safety  because 
there  is  no  impact  on  any  safety  analysis 
assumptions.  Also,  because  the  change  is 
administrative  in  nature,  no  question  of 
safety  is  involved.  Therefore,  these  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  change  relocates 
requirements  to  other  Technical 
Specification  sections,  to  plant  procedures, 
or  to  the  Technical  Specification  BASES. 
These  changes  will  not  reduce  a  margin  of 
safety  since  there  is  no  impact  on  any  safety 
analysis  assumptions.  In  addition,  the 
requirements  to  be  transposed  are  the  same 
as  the  existing  Technical  Specifications. 
Since  any  changes  to  plant  procedures  and 
Technical  Specification  BASES  are  required 
to  be  evaluated  per  10  CFR  50.59,  no 
reduction  (significant  or  insignificant)  in  a 
margin  of  safety  will  be  allowed.  Therefore, 
these  changes  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  addition  of  new  requirements  and 
making  existing  ones  more  restrictive  either 
increases  or  does  not  affect  the  margin  of 
safety.  These  changes  do  not  impact  any 
safety  analysis  assumptions.  As  such,  no 
question  of  safety  is  involved.  Therefore, 
these  changes  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  would  remove  a 
backup  (in  the  Hot  Shutdown,  Cold 
Shutdown,  and  Refoeling  Modes)  to  the 
available  systems  for  reactivity  control; 
however,  this  backup  is  not  considered  in  the 
margin  of  safety  when  determining  the 
required  reactivity  for  shutdown  and 
refoeling  events.  This  change  will  have  no 
impMCt  on  any  safety  analysis  assumptions. 
As  such,  no  question  of  safety  is  involved. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  SLC  system  is  not  assimied  to  function 
in  any  DBA  or  transient  and  is  not  the 
primary  success  path  of  a  safety  sequence 
analysis.  It  is  a  backup  to  the  CRD  scram 
fonction,  therefore,  allowing  a  short  period  of 
time  to  recover  one  subsystem  will  have  no 
impact  on  any  safety  analysis  assimiptions. 
As  such,  no  question  of  safety  is  involved. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  change  does  not  alter  the  requirements 
for  enrichment/  concentration  of  the  boron 


solutfon  necessary  to  satisfy  10  CFR  50.62. 
Since  enrichment  of  the  solution  in  the  tank 
cannot  change  by  any  other  means  but 
chemical  addition,  this  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room, 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360 

Attorney  for  licensee:  W .  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199 

NRC  Project  Director:  Jocelyn  A. 
Mitchell,  Acting  Director 

Carolina  Power  ft  Light  Company,  et 
al..  Docket  Nos.  50-325  and  50-324, 
Brunswicic  Steam  Electric  Plant,  Units 
1  and  2,  Brunswicic  County,  North 
Carolina 

Date  of  amendments  request: 
November  15, 1995 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  alter  the  wording  of  TS  4.8.2.5.a  in 
accordance  with  the  guidance  of 
Generic  Letter  (GL)  91-09,  "Modification 
of  Siuveillance  Interval  For  The 
Electrical  Protection  AssembUes  In 
Power  Supplies  For  The  Reactor 
Protection  System." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an  accident 
previously  evaluated  because  the  proposed 
change  does  not  alter  the  design,  function,  or 
operation  of  the  EPAs  (Electrical  Protective 
Assemblies].  The  proposed  amendments 
modify  the  siuveillance  requirement  for  an 
electrical  protective  device  on  the  Reactor 
Protection  System  [RPS].  The  RPS-EPA  units 
are  designed  to  protect  RPS  equipment  fix>m 
abnormal  operating  voltage  or  fi^uency.  The 
proposed  change  will  preclude  the  need  to 
test  the  RPS-EPA  units  during  power 
operation.  This  will  eliminate  the  potential 
for  reactor  scrams  and  Group  isolations 
during  performance  of  the  surveillance,  thus, 
preventing  unwarranted  challenges  to  safety 
systems.  The  proposed  change  does  not  affect 
any  accident  precursor  or  initiator.  Therefore, 
the  probability  of  an  accident  is  not  affected 
by  the  proposed  change.  The  proposed 
amendments  do  not  affect  the  operability  of 


the  RPS-EPA  units.  The  proposed  change 
does  not  affect  the  ability  of  the  Reactor 
Protection  System  to  maintain  the  integrity  of 
the  foel  cladding,  protect  the  reactor  coolant 
pressure  boundary,  or  limit  the  amount  of 
energy  released  to  primary  containment 
Therefore,  the  consequences  of  an  accident  is 
not  affected  by  the  proposed  change. 

2.  The  proposed  amendments  do  not  create 
the  {Xjssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  above,  these  proposed 
amendments  do  not  alter  the  design, 
fonctions,  or  operation  of  the  EPAs.  The  RPS 
relay  trip  logic  remains  protected  from  power 
supplies  operating  with  abnormal  voltage  or 
frequency.  Additionally,  the  redundancy  of 
this  protection  is  not  changed. 

Thus,  the  proposed  amendments  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  The  proposed  amendments  do  not 
involve  a  significant  reduction  in  a  mai^  of 
safety  because  the  benefit  to  safety  by 
reducing  the  frequency  of  testing  during 
power  operation  and  attendant  f>ossible 
challenges  to  safety  systems  more  than  o&ets 
any  risk  to  safety  fh)m  relaxing  the 
surveillance  requirement  to  test  the  EPAs 
during  power  operation.  The  testing  of  each 
EPA  channel  involves  a  dead-bus  transCar 
and  the  momentary  interruption  of  power 
results  in  a  half  scram  and  half  isolation. 
Generic  Letter  91-09  notes  that  many  plants 
have  encountered  problems  with  the  reset  of 
the  half  trip  resulting  in  inadvertent  scrams 
and  group  isolations  that  challenge  safety 
systems  during  power  operation.  Eliminating 
EPA  testing  at  power  operation  increases  the 
mai;gin  of  safety  by  eliminating  the  potential 
for  trips  due  to  testing  that  challenge  safety 
systems.  An  insignificant  reduction  in  the 
margin  of  safety  is  introduced  by  increasing 
the  test  interval  up  to  a  maximum  of  a  refoel 
cycle  which  will  produce  a  small  increase  in 
risk  that  an  inoperable  EPA  would  not  be 
detected.  The  elimination  of  potential 
challenges  to  safety  systems  provides  a  safety 
benefit  that  offsets  the  increased  risks  of 
component  feiltue. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Coimsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  Eugene  V. 
Imbro 
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Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request:  June  6, 
1996 

Description  of  amendment  request: 
The  proposed  change  would  revise 
technical  specifications  (TS)  Section 
4.2.3  to  allow  the  licensee  to  defer  the 
ultrasonic  inspection  of  the  reactor 
coolant  pump  flywheel  for  one 
operating  cycle. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability-or 
consequences  of  an  accident  previously 
evaluated. 

Tile  safety  function  of  the  Reactor  Coolant 
Pump  (RCP)  flywheel  is  to  provide  a 
coastdown  period  during  which  the  RCPs 
would  continue  to  provide  reactor  coolant 
flow  to  the  core  after  a  loss  of  power  to  the 
RCPs.  The  maximum  loading  on  the  RCP 
motor  fljrwheel  results  from  overspeed 
following  a  large  break  Loss  of  Coolant 
Accident  (LOCA).  The  estimated  maximum 
obtainable  speed  in  the  event  of  a  Reactor 
Coolant  System  (RCS)  piping  break  was 
established  conservatively,  and  the  proposed 
one-time  change  does  not  affect  that  analysis. 

The  RCP  flywheels  have  been  carefully 
designed  and  manufactured  from  high 
quality  steel.  Twenty-two  inspections  have 
been  performed  at  HBRSEP,  Unit  No.  2  over 
the  past  25  years  and  no  indications  have 
been  discovered  that  would  aHed  the 
integrity  of  the  flywheel.  The  Westinghouse 
Owners  Group  (WOG)  has  performed  an 
extensive  study  documented  in  WCAP- 
14535,  "Topical  Report  on  Reactor  Coolant 
Piunp  Flywheel  Inspection  Elimination,"  that 
includes  an  evaluation  of  industry 
experience,  a  stress  and  fracture  evaluation, 
and  a  risk  assessment,  and  has  concluded 
that  RCP  flywheel  inspections  may  be  safely 
eliminated. 

Reduced  coastdown  times  due  to  a  single 
failed  flywheel  would  not  place  the  plant  in 
an  unanalyzed  condition  since  a  locked  rotor 
(i.e.,  an  instantaneous  coastdown)  is 
analyzed  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  proposed 
change  also  does  not  increase  the  amount  of 
radioactive  material  available  for  release  or 
modify  any  systems  used  for  mitigation  of 
releases  diuing  an  accident.  Therefore,  the 
proposed  change  does  not  involve  an 
mcrease  in  the  probability  of  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diffarent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  will  not  change  the 
design,  configuration,  or  method  of  operation 
of  the  plant.  Therefore,  the  proposed  change 


will  not  create  the  possibility  of  a  new  kind 
of  accident  from  any  previously  evaluated. 
3.  TTie  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  RCP  flywheels  have  been  carefrilly 
designed  and  manufactured  from  high 
quality  steel.  Twenty-two  inspections  have 
been  performed  at  HBRSBP,  Unit  No.  2  over 
the  past  25  years  and  no  indications  have 
been  discovered  that  would  affiect  the 
integrity  of  the  flywheel.  The  Westinghouse 
Owners  Group  (WOG)  has  performed  an 
extensive  study  documented  in  WCAP- 
14535,  "topical  Report  on  Reactor  Coolant 
Pump  Flywheel  Inspection  Elimination,"  that 
includes  an  evaluation  of  industry 
experience,  a  stress  and  fr«ctiu«  evaluation, 
and  a  risk  assessment,  and  has  concluded 
that  RCP  flywheel  inspections  may  be  safety 
eliminated.  The  proposed  change  would  only 
resuh  in  •  one-time  deferral  of  the  scheduled 
inspecticm  for  one  operating  cycle.  In 
consideration  of  the  historical  integrity  of  the 
HBRSEP,  Unit  No.  2  RCP  flywheels,  the 
industry  experience,  the  results  of  the  WOG 
study,  and  the  deferral  of  the  risk  of  RCP 
flywheel  damage  during  disassembly  and 
inspection,  we  conclude  that  a  one  operating 
cycle  deferral  of  the  scheduled  RCP  flywheel 
inspectioa  will  not  result  in  a  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Haiisville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Ptoject  Director:  Eugene  V. 
Imbro 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  No.  50-400,  %earon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  May  31. 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  plant  Technical 
Specifications  (TS)  Table  3.3-7,  Seismic 
Monitori^  histrumentation,  and  TS 
Table  4.3-4,  Seismic  Monitoring 
histrumentation  Surveillance 
Requirements,  to  correct  the  location 
described  for  one  of  the  three  Triaxial 
Peak  Accelerograph  Recorders. 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

These  recorders  are  passive  components 
which  serve  only  a  recording  function.  They 
can  neither  faiitiate  an  accident  nor  serve  to 
mitigate  accident  consequences.  The 
proposed  change  serves  only  to  correct  the    . 
location,  commensurate  with  design 
documents,  for  one  of  the  three  recorders 
described  in  the  Technical  Specifications. 
Accordingly,  this  change  is  administrative  in 
nature.  Therefore,  there  would  be  no  increase 
in  the  probal^ility  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  correction  is  an 
administrative  change  to  correct  the  location 
of  a  recorder  currently  described  in  the 
Technical  Specifications.  No  ph3rsical 
alterations  to  plant  equipment  are  being 
made,  and  there  will  be  no  changes  that  alter 
how  any  safety-related  system  performs  its 
function.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Technical  Specification  Bases  3/4.3.3.3 
specify  the  acceptance  level  for  seismic 
instrumentation  as  "consistency"  with  the 
recommendations  of  Regulatory  Guide  1.12. 
Since  the  regulatory  guide  states  only  that 
one  recorder  Should  be  provided  at  a 
"selected  location  on  the  reactor  piping,"  it 
is  not  material  whether  it  is  installed  on  Loop 
1  versus  Loop  2.  Therefore,  thie  proposed 
change  does  not  affect  a  margin  of  safety  as 
defined  in  the  Bases  to  the  Technical 
Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca7  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue.  Raleigh, 
North  Carolina  27605 

i4ttomey/or/icensee:  William  D. 
Johnson,  Vic©  President  and  Senior 
Counsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  EugsneV. 
Imbro 
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Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Dates  of  amendment  request: 
December  18, 1995,  May  3  and  June  11, 
1996 

Description  of  amendment  request: 
The  licensee  proposed  to  change  the 
Turkey  Point  Units  3  and  4  Technical 
Specifications  (TS)  to  uprate  the  core 
thermal  outjjht  of  Tiu-key  Point  Units  3 
and  4  from  2200  MWt  to  2300  MWt.  The 
proposed  TS  changes  were  divided  into 
eight  groups.  The  submittal  included  a 
"No  Significant  Hazards"  evaluation  for 
each  of  the  eight  groups.  The  groupings 
are  as  follows: 

TS  changes  associated  with  the 
uprated  power  level,  the  revised  core 
safety  limits,  revised  DNB  [departure 
from  nucleate  boiling]  parameters. 
Engineered  Safety  Features  Actuation 
System  (ESFAS)  and  reactor  trip 
setpoint  changes,  and  Reactor  Coolant 
Pump  (RCP)  Breaker  Position  Trip,  were 
evaluated  together.  The  safety  of  these 
proposed  changes  were  verified  by  the 
accident  analyses  that  were  completed 
in  support  of  the  uprated  power. 

TS  changes  associated  with  reducing 
the  SI  (safety  injection]  piunp  discharge 
head  requirement  and  increasing  usable 
volume  requirements  for  the 
Demineralized  Water  Storage  Tank 
(DWST)  and  the  Condensate  Storage 
Tank  (CST)  were  addressed  together. 

TS  changes  associated  with 
pressiuizer  and  main  steam  safety  valve 
(MSSV)  setpoint  tolerance  increases 
were  assessed  together. 

TS  changes  associated  with  operation 
at  reduced  power  with  inoperable 
MSSVs  were  assessed  separately. 

TS  changes  associated  with  the 
service  period  for  heatup  and  cooldown 
pressure-temperature  limit  curves  were 
assessed  together. 

The  Surveillance  Requirement  change 
for  the  emergency  containment  cooling 
[ECC]  unit  operability  was  handled 
separately  since  this  was  a  design 
change  that  required  extensive 
evaluations. 

TS  change  associated  with  the  methyl 
iodide  removal  efficiency  in  the  Control 
Room  Emergency  Ventilation  System 
was  assessed  separately. 

All  LOCA  [loss-of-coolant  accident] 
related  changes  dealing  with  the 
peaking  factor  increase,  COLR  [core 
operating  limit  report]  changes. 
Evaluation  Model  references,  and 
relocation  of  peaking  factors  from  the 
TS  and  subsequent  inclusion  in  the 
COLR  were  included  in  one  "No 
Significant  Hazards"  evaluation.  All  of 
the  items  are  closely  related  since  the 


LOCA  analysis  is  performed  to  ensure 
peaking  factor  acceptability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

UCENSE  CONDITION,  RATED  THERMAL 
POWER,  CORE  SAFETY  LIMITS,  REACTOR 
TRIP  SYSTEM  INSTRUMENTATION  TRIP 
SETPOINTS,  ESFAS  INSTRUMENTATION 
TRIP  SETPOINTS,  DNB  PARAMETERS  AND 
RCP  BREAKER  POSITION  TRIP 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
operation  with  these  revised  values  will  not 
cause  any  design  or  analysis  acceptance 
criteria  to  be  exceeded.  The  structural  and 
functional  integrity  of  all  plant  systems  are 
unaffected.  The  overtemperature  Delta  T  and 
overpower  Delta  T  reactor  trip  frmctions  as 
well  as  ESFAS  functions  are  part  of  the 
accident  mitigation  response  and  are  not 
accident  initiators.  All  proposed  changes 
have  been  assessed  and  no  design  and 
analysis  acceptance  criteria  have  been 
exceeded.  Therefore  the  probability  of 
occurrence  previously  evaluated  is  not 
affected. 

The  proposed  changes  do  not  affect  the 
integrity  of  the  fission  product  barriers 
utilized  for  mitigation  of  dose  consequences 
as  a  result  of  an  accident.  Dose  consequences 
were  reviewed  and  reanalyzed  (as  needed) 
and  found  acceptable.  Therefore,  the 
probability  or  consequences  of  an  accident 
previously  evaluated  are  not  significantly 
increased. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  di^rent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  their  effects  do  not  affect 
accident  initiation  sequences.  All  new 
operating  configurations  have  been  evaluated 
and  no  new  limiting  single  failures  have  been 
identified.  In  addition,  no  new  feilure  modes 
have  been  identified.  Therefore,  it  is 
concluded  that  no  new  or  different  kind  of 
accident  fit}m  any  accident  previously 
evaluated  has  been  created  as  a  result  of 
these  revisions. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  do  not  involve  a 
reduction  in  a  margin  of  safety  because  the 
margin  of  safety  associated  with  these 
parameters  as  verified  by  the  results  of  the 
accident  analyses,  are  within  acceptable 
limits.  All  transients  impacted  have  been 
analyzed  and  have  met  die  applicable 


accident  analyses  acceptance  criteria  (e.g., 
DNBR  |dep>arture  from  nucleate  boiling  ratio), 
RCS  [reactor  coolant  system]  pressure, 
secondary  side  pressure,  etc.).  The  margin  of 
safety  required  for  each  affected  safety 
analysis  is  maintained.  The  adequacy  of  the 
revised  Technical  Specifications  values  has 
been  confirmed  such  that  there  is  no 
reduction  in  the  margin  of  safety.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

AVAILABLE  VOLUME  CHANGE  FOR 
CONDENSATE  STORAGE  TANK  (CST)  AND 
DEMINERALIZED  WATER  STORAGE  TANK 
(DWST),  AND  REDUCED  SAFETY 
INJECTION  (SI)  PUMP  DISCHARGE  HEAD 
REQUIREMENT. 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  revised  tank  volumes  and  SI  head 
requirements  have  been  evaluated  with 
respect  to  system  performance  and  analysis 
impacts.  All  accident  analysis  acceptance 
criteria  continue  to  be  met.  The  design 
function  of  all  affected  systems  have  been 
reviewed  and  all  system  design  criteria 
continue  to  be  met.  The  structural  and 
functional  integrity  of  the  affected  systems 
are  unaffected.  These  changes  are  not 
initiators  for  any  accident  and  therefore  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  has  not  increased. 

The  proposed  changes  do  not  affect  the 
integrity  of  the  fission  product  barriers  for 
mitigation  of  dose  consequences.  All  dose 
consequences  remain  well  within  the  10  CFR  „ 
100  limits.  Therefore  there  is  no  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  revised  tank  volumes  and  SI  head 
requirements  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  because  these 
modifications  do  not  affect  accident 
initiation  sequences.  No  new  operating 
configuration  is  being  imposed  by  the 
adjustments  that  would  create  a  new  failure 
scenario.  In  addition,  no  new  failure  modes' 
or  limiting  single  failures  have  been 
identified.  Therefore,  it  is  concluded  that  no 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  have  been 
created  as  a  result  of  these  revisions. 

(3)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  do  not  involve  a 
reduction  in  a  margin  of  safety  because  the 
margin  of  safety  associated  with  these 
parameters,  as  verified  by  the  results  of  the 
accident  analyses  and  system  evaluations,  are 
within  acceptance  limits.  The  margin  of 
safety  required  for  each  affected  safety 
analysis  is  maintained.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

PRESSURIZER  AND  MAIN  STEAM 
SAFETY  VALVE  SETPOINT  TOLERANCES 
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(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  revised  tolerances  for  main  steam 
safety  valves  and  pressiuizer  safety  valves  do 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  operation  with  these 
revised  values  will  not  cause  any  design  or 
analytical  acceptance  criteria,  such  as  those 
applicable  to  primary  and  secondary  side 
pressures  to  be  exceeded.  The  structural  and 
functional  integrity  of  the  valves  are 
unaffected  by  this  proposed  change.  The 
tolerance  changes  do  not  initiate  or  cause 
initiation  of  any  transient'Therefore,  the 
probability  of  occurrence  previously 
evaluated  is  not  affected. 

The  changes  do  not  affact  the  integrity  of 
the  fission  product  barriers  utilized  for  dose 
consequence  mitigation.  Therefore,  the 
probability  or  consequences  of  an  accident 
previously  evaluated  is  not  increased. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  revised  valve  tolerances  do  not  create 
the  possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously 
evaluated,  because  the  tolerances  do  not  aSect 
accident  initiation  sequences.  No  new 
operating  configuration  is  being  imposed  by 
the  tolerances  that  would  create  a  new  failure 
scenario.  In  addition,  no  new  failure  modes 
or  limiting  single  failures  have  been 
identified.  Therefore,  it  is  concluded  that  no 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  have  been 
created  as  a  result  of  these  revisions. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  to  valve  tolerances  do  not 
involve  a  reduction  in  a  margin  of  safety 
because  the  margin  of  safety  associated  with 
the  MSSVs  and  the  pressurizer  safety  valves, 
as  verified  by  the  results  of  the  accident 
analyses  and  valve  evaluations,  are  within 
acceptable  limits.  Transients  impacted  by 
this  change  have  been  analyzed  and  have  met 
the  applicable  accident  analyses  acceptance 
criteria,  such  as  those  applicable  to  primary 
and  secondary  side  pressure.  The  margin  of 
safety  required  for  each  affected  safety 
analysis  is  maintained.  This  conclusion  is 
not  changed  by  the  valve  tolerances  for  the 
main  steam  safety  valves  and  the  pressurizer 
safety  valves.  Therefore,  the  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

OPERATION  AT  REDUCED  POWER  WITH 
INOPERABLE  MAIN  STEAM  SAFETY 
VALVES 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
'  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
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evaluated.  The  proposed  maximum  allowable 
power  lavel  values  will  ensure  that  the 
secondaiy  side  steam  pressure  will  not 
exceed  110  percent  of  the  design  pressure 
following  a  Loss  of  Load/Turbine  Trip  event, 
when  one  or  more  main  steam  safety  valves 
(MSSVs)  are  declared  inoperable.  The 
proposed  change  will  not  impact  the 
classification  of  the  Loss  of  Load/Turbine 
Trip  eveat  as  a  Condition  II  probability  event 
(faults  of  moderate  frequency)  per  ANSI  - 
N18.2, 1973.  Accordingly,  since  the  proposed 
maximum  allowable  pxiwer  level  will 
maintain  the  capability  of  the  MSSVs  to 
perform  their  pressure  relief  function 
associated  with  a  Loss  of  Load/Turbine  Trip 
event,  thtre  will  be  no  effect  on  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  difiierent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibilinr  of  a  new  or  difiierent  kind  of 
accident  from  any  accident  previously 
evaluated  The  proposed  changes  do  not 
involve  any  change  to  the  configuration  of 
any  plant  equipment,  and  no  new  failure 
modes  have  been  defined  for  any  plant 
system  or  component  The  proposed 
maximum  allowable  power  level  as  specified 
in  TS  Table  3.7-1  will  improve  the  capability 
of  the  MSSVs  to  {>erform  their  pressiue  relief 
function  to  ensure  the  secondary  side  steam 
pressure  does  not  exceed  110  percent  of 
design  pr«ssiu«  following  a  Loss  of  Load/ 
Turbine  THp  event.  Therefore,  since  the 
function  of  the  MSSVs  is  improved  by  the 
proposed  changes,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  cignificant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  to  the  Technical 
Specifications  do  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
algorithm  methodology  used  to  calculate  the 
maximum  allowable  power  level  is 
conservative  and  bounding  since  it  is  based 
on  a  number  of  inoperable  MSSVs  per  loop; 
i.e..  if  only  one  MSSVln  one  loop  is  out  of 
service,  the  required  action  to  reduce  power 
to  the  maximum  allowable  power  level 
would  be  the  same  as  if  one  MSSV  in  each 
loop  were  out  of  service.  Another 
conservatism  with  the  algorithm 
methodology  is  with  the  assumed  minimiun 
total  steam  flow  rate  capability  of  the 
operable  MSSVs.  The  assumption  is  that  if 
one  or  more  MSSVs  are  inoperable  per  loop, 
the  inopertble  MSSVs  are  the  largest  capacity 
MSSVs,  r^ardless  of  which  capacity  MSSVs 
are  actually  inoperable. 

Therefore,  since  the  maximum  allowable 
power  leval  calculated  for  the  proposed 
changes  using  the  algorithm  methodology  are 
more  consflrvative  and  ensure  that  110 
percent  of  ieconda^  side  steam  pressure  is 
not  exceeded  following  a  Loss  of  Load/ 
Turbine  Trip  event,  this.proposed  license 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 


SERVICE  PERIOD  FOR  HEATUP  AND 
GOOLDOWN  PRESSURE-TEMPERATURE 
UMIT  CURVES 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Calculation  of  the  service  period  for  the 
heatup  and  cooldown  curves  does  not 
involve  an  iacrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  calculations  were 
completed  to  verify  the  adequacy  of  the 
existing  curves  and  to  determine  an 
appropriate  service  period.  The  use  of 
approved  methods  and  the  acceptable  results 
have  shown  that  no  design  or  analysis 
criteria  are  changed.  The  structural  and 
functional  integrity  of  the  reactor  vessel  has 
been  verified. 

No  fission  product  barriers  or  inputs  to 
dose  analyses  are  adversely  affected  by  these 
calculations  and  reverification  of  the  existing 
heatup/cooldown  curves.  Therefore,  the 
probability  or  consequences  of  an  accident 
previously  evaluated  are  not  increased. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  pc^Mibility  of  a  new  or  di^rent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  revised  service  period  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  recalculation  of  an   . 
acceptable  service  period  does  not  affect 
accident  initiation  sequences.  No  new 
operating  configuration  is  being  imposed  by 
the  calculations  that  would  create  a  new 
failure  scenario.  In  addition,  no  new  failure 
modes  or  limiting  single  failures  have  been 
identified.  Therefore,  the  types  of  accidents 
defined  in  the  UFSAR  continue  to  represent 
the  credible  spectrum  of  events  to  be 
analyzed  which  determine  safe  plant 
operation.  Therefore,  it  is  concluded  that  no 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  have  been 
created  as  a  result  of  these  revisions. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  license  amendments 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Calculations  were  performed  to  determine 
the  service  period  appropriate  for  the  existing 
curves.  The  changes  to  service  period  do  not 
involve  a  reduction  in  a  margin  of  safety 
because  the  nurgin  of  safety  associated  with 
the  heatup/cooldown  curves,  as  verified  by 
the  results  of  flie  analyses,  are  unchanged. 
Therefore,  the  proposed  change  to  the  service 
period  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

MODIFICATION  TO  SURVEILLANCE 
REQUIREMENT  FOR  EMERGENCY 
CONTAINMENT  COOUNG  SYSTEM 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  purpose  of  the  ECC  units  is  to  help 
mitigate  the  consequences  of  an  accident 
(i.e.,  to  help  maintain  the  containment 
pressure  and  temperature  within  their  design 
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values  following  a  design  basis  accident). 
The  ECC  units  do  not  operate  during  normal 
operation  of  the  plant.  Failure  of  the  ECC 
units  would  not  initiate  a  plant  transient  or 
accident.  Therefore,  the  proposed  change 
involving  the  ECC  units  would  not  affect  the 
probability  of  occurrence  of  an  accident 
previously  evaluatied. 

Evaluations  demonstrate  that,  with  two 
ECC  units  operating  during  a  LOCA  or  MSLB 
{main  steamline  break),  the  containment 
pressure  and  temperature  will  be  maintained 
within  their  design  values.  These  evaluations 
also  demonstrate  that,  with  two  ECC  units 
operating  during  a  LOCA  or  MSLB,  the 
temperature  of  the  CCWS  (component 
cooling  water  system]  will  be  maintained 
within  its  design  temperature.  Therefore,  the 
proposed  change  involving  the  ECC  units 
would  not  affect  the  consequences  of  an 
accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  purpose  of  the  ECC  units  is  to  mitigate 
design  basis  accidents,  and  failure  of  the  ECC 
units  would  not  cause  a  plant  transient  or 
accident.  Furthermore,  a  single  failure  of  an 
ECC  unit  during  a  LOCA  or  MSLB  would  not 
lead  to  a  new  or  different  kind  of  accident. 
Although  the  revised  Technical 
Specifications  require  two  ECC  units  to  start 
automatically  on  a  LOCA  signal,  they  would 
also  require  that  all  three  ECC  units  be 
operable.  On  a  single  failure  of  an  operating 
ECC  unit,  there  would  be  sufficient  time  to 
start  the  standby  ECC  unit  to  accomplish  the 
design  function  of  the  ECC  system.  Therefore, 
the  proposed  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  si^ificant  reduction  in  a  margin  of 
safety. 

The  proposed  change  in  the  actuation  logic 
of  the  ECC  units  would  not  cause  either  the 
contauiment  pressure  and  temperature  or  the 
OCWS  temperature  to  exceed  their  design 
values.  While  the  energy  released  into 
containment  and  subsequently  transferred  to 
the  CCWS  will  increase  as  a  result  of  the 
thermal  uprate,  this  increase  is  insignificant 
and  will  not  result  in  either  the  containment 
or  CCWS  exceeding  a  design  limit.  Therefore, 
the  proposed  change  would  not  affect  the 
margin  of  safety. 

CONTROL  ROOM  EMERGENCY 
VENTILATION  SYSTEM 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  does  not  affect  the 
integrity  of  the  fission  product  barriers 
utilized  for  mitigation  of  dose  consequences 
as  a  result  of  an  accident.  Only  the  iodide 
removal  efficiency  of  the  control  room 
emergency  ventilation  system  is  increased, 
and  this  change  is  in  the  conservative 
direction. 

To  assure  consistency  between  testing 
efficiency  and  analysis  assiunptions  for  post- 


accident  control  room  doses,  tfie  methyl 
iodide  removal  efficiency  required  to  be 
demonstrated  by  laboratory  test,  is  being 
increased  from  90%  to  99%.  This  increase  in 
testing  efficiency  is  consistent  with  the 
recommendations  set  by  the  NRC  staff  in 
Regulatory  Guide  1.52  to  support  analysis 
efficiencies  for  elemental  iodine  and  methyl 
iodide  removal  of  95%,  respectively.  Testing 
performed  to  verify  methyl  iodide  removal 
efficiency  will  be  performed  under 
conditions  representative  of  the  control  room 
environment. 

Since  this  change  in  removal  efficiency  is 
in  the  conservative  direction,  plant  safety 
will  not  be  adversely  impacted. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  to  the  control  room 
emergency  ventilation  system  iodide  removal 
efficiency  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
operation  of  the  control  room  emergency 
ventilation  system  is  not  identified  in  any 
accident  initiation  sequence.  The  system  is 
provided  to  minimize  operator  exposure  to 
airborne  radioactivity  released  as  a  result  of 
an  accident.  The  new  operating  configuration 
has  been  evaluated  and  no  new  limiting 
single  failures  have  been  identified  as  a  result 
of  the  pro{)osed  modification.  Therefore,  it  is 
concluded  that  no  new  or  different  kind  of 
accidents  from  any-accident  previously 
evaluated  have  been  created  as  a  result  of 
these  revisions. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  do  not  involve  a 
reduction  in  the  margin  of  safety  because  the 
margin  of  safety  associated  with  this  change 
is  in  the  conservative  direction.  Thus,  plant 
safety  will  not  be  adversely  impacted  and  the 
margin  of  safety  required  for  the  affected 
safety  analysis  is  maintained.  The  adequacy 
of  the  revised  Technical  Specification  values 
to  maintain  the  plant  in  a  safe  operating 
condition  has  been  confirmed,  since  the 
testing  will  be  done  to  a  more  conservative 
criteria  (i.e.,  99%  efficiency).  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

RELOCATION  OF  Fq(Z)  [HEAT  FLUX 
HOT  CHANNEL  FACTOR)  AI^  F  Delta  H 
(NUCLEAR  ENTHALPY  RISE  HOT 
CHANNEL  FACTOR]  LIMITS  FROM 
TECHNICAL  SPECIFICATIONS  TO  CORE 
OPERATING  UMITS  REPORT  AND 
EDITORL\L  CORRECTIONS 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  relocation  of  the  values  for  Fq  and  F 
Delta  H  from  the  Technical  Specifications  to 
the  Core  Operating  Limits  Report  is 
administrative  in  nature  and  has  no  indpact 
on  the  probability  or  consequences  of  any 
Design  Bases  Event  (DBE)  occurrence  which 
was  previously  evaluated.  The  determination 


of  the  Fq  and  F  Delta  H  limits  will  be 
performed  using  methodology  approved  by 
the  NRC  and  poses  no  significant  increase  in 
the  probability  or  consequences  of  any 
accident  previously  evaluated. 

The  changes  being  proposed  as  editorial  in 
nature  do  not  affect  assumptions  contained 
in  the  safety  analyses,  the  physical  design 
and/or  operation  of  the  plant,  nor  do  they 
affect  Technical  Specifications  that  preserve 
safety  analysis  assumptions.  Therefore,  these 
proposed  changes  do  not  affect  the 
probability  or  consequences  of  accidents 
previously  analyzed. 

(2)  Operation  of  the  facilify  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  relocation  of  the  Fq  and  F  Delta  H 
limits  from  the  Technical  Specifications  to 
the  Core  Operating  Limits  Report  is 
administrative  in  nature  and  has  no  impact, 
nor  does  it  contribute  in  any  way  to  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  determination  of  the  Fq  and  F  Delta  H 
limits  will  be  performed  using  NRC-approved 
methodology  and  are  submitted  to  the  NRC 
as  a  revision  to  the  COLR  to  allow  the  NRC 
staff  to  trend  peaking  factors.  The  Technical 
Specifications  will  continue  to  require 
operation  within  the  required  core  operating 
limits  and  appropriate  actions  will  be  taken 
if  the  Fq  and  F  Delta  H  limits  are  exceeded. 
Therefore,  the  proposed  amendments  does 
not  in  any  way  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  editorial  changes  proposed  are 
administrative  in  nature  and  do  not  affect 
assiunptions  contained  in  plant  safefy 
analyses,  the  physical  design  and/or 
operation  of  the  facility,  nor  do  they  affect 
Technical  Specifications  that  preserve  safety 
analysis  assumptions.  Therefore,  these 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  relocation  of  the  Fq  and  F  Delta  H 
limits  from  the  Technical  Specifications  to 
the  Core  Operating  Limits  Report  is 
administrative  in  nature  and  has  no  impact 
on  the  margin  of  safety.  The  determination  of 
the  Fq  and  F  Delta  H  limits  will  be  performed 
using  methodology  approved  by  the  NRC  and 
does  not  constitute  a  significant  reduction  in 
the  margin  of  safety. 

The  supporting  Technical  Specification 
values  are  defined  by  the  accident  analyses 
which  are  performed  to  conservatively  bound 
the  operating  conditions  defined  by  the 
Technical  Specifications.  Performance  of 
analysis  and  evaluation  have  confirmed  that 
the  operating  envelop»e  defined  by  the 
Technical  Specifications  continues  to  be 
bounded  by  the  analytical  basis,  which  in  no 
case  exceeds  the  acceptance  limits. 
Therefore,  the  margin  of  safety  provided  in 
the  analyses  in  accordance  with  the 
acceptance  limits  is  maintained  and  not 
significantly  reduced. 
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The  changes  being  proposed  as  editorial  in 
nature  do  not  relate  to  or  modify  the  safety 
margins  detined  in,  and  maintained  by  the 
Technical  Specifications.  Therefore,  the 
proposed  changes  which  correct 
administrative  errors  and  clarify  existing 
Technical  Specification  requirements  do  not 
involve  any  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199 

Attorney  for  licensee:  J.  R.  Newman, 
Esquire,  Morgan,  Lewis  &  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Dates  of  amendment  request:  April 
19, 1996.  May  10. 1996,  and  May  28, 
1996 

Description  of  amendment  request:  ' 
The  licensee  proposed  to  change  the 
Turkey  Point  Units  3  and  4  Technical 
Specifications  (TS)  to  address  frequency 
extension  for  actions  required  on  a 
periodic  basis,  delete  the  separate 
notification  requirement  for  an 
inoperable  startup  transformer,  and 
allow  the  operating  RHR  loop  to  be 
removed  from  operation  during 

refueling  operations  under  certain 
conditions. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

(1)  Operation  of  the  focility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  amendments 
are  purely  administrative  in  nature.  These 
amendments  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
they  do  not  afiect  assumptions  contained  in 
plant  safety  analyses,  the  physical  design 
and/or  operation  of  the  plant,  nor  do  they 
affect  Technical  Specifications  that  preserve 
safety  analysis  assumptions.  Therefore,  the 
proposed  changes  do  not  affect  the 


probability  or  consequences  of  accidents 
previoiKly  analyzed. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  iKe  of  the  modified  specifications  can 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  &x)m  any  previously 
evaluated  since  the  proposed  amendments 
will  not  change  the  physical  plant  or  the 
modes  of  plant  operation  defined  in  the 
facility  operating  license.  No  new  failure 
mode  is  introduced  due  to  the  administrative 
changes  and  clarifications,  since  the 
proposed  changes  do  not  involve  the 
addition  or  modification  of  equipment  nor  do 
they  alter  the  design  or  operation  of  affected 
plant  systems,  structures,  or  components. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  operating  limits  and  fimctional 
capabilities  of  the  affected  systems, 
structures,  and  components  are  unchanged 
by  the  proposed  amendments.  The  modified 
specifications  which  correct  administrative 
errors  and  clarify  existing  Technical 
Specification  requirements  do  not 
significantly  reduce  any  of  the  margins  of 
safety. 

The  rjIRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determfee  that  the  amendment  request 
involve^  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199 

Attorney  for  licensee:  J.  R.  Newman, 
Esquire,  Morgen,  Lewis  &  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036 

NRC  project  Director:  Frederick  J. 
Hebdon 

Gulf  States  Utilities  Company,  Cajun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  30, 
1996 

Description  of  amendment  request: 
The  pressed  amendment  would  revise 
the  technical  specifications  surveillance 
requirement  (SR)  3.8.3.4  to  specify  a  5- 
start  pressure  for  the  air  receivers 
associated  with  the  Division  HI,  High 
Pressure  Core  Spray  emergency  diesel 
generator. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  , 


1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequence  of 
an  accident  previously  evaluated? 

The  purpose  of  the  proposed  Technical 
Specification  change  is  to  establish 
consistency  between  the  basis  for  the  air  start 
pressure  required  for  the  Division  I  and  II 
diesels  and  the  value  required  for  the 
Division  m  diesel.  The  value  of  160  psig. 
currently  specified  in  SR  3.8^3.4  is 
representative  of  a  5-start  value  for  the 
Division  I  and  II  diesels,  however,  this  value 
is  not  representative  of  a  5-start  for  the 
Division  III  diesel.  While  the  160  psig  value 
does  serve  to  satisfy  the  requirements  of  10 
CFR  50.36  With  regard  to  maintaining  the 
lowest  functional  level  required  for  the 
Division  III  diesel  to  perform  its  design  safety 
fiinction,  the  current  value  does  not  serve  to 
maintain  the  design  margin  utilized  when 
sizing  the  air  receivers  for  the  purpose  of 
satisfying  the  Standard  Review  Plan  guidance 
contained  in  section  9.5.6  (NUREG-0800 
Revision  2], 

The  proposed  value  fully  complies  with 
the  guidance  provided  in  NUREG-0800  and 
is  more  conservative  than  the  value  currently 
included  in  the  Technical  Specifications.  The 
proposed  value  is  well  within  the  capability 
of  the  air  system's  design  and  will  not  subject 
the  air  system  to  excessive  pressures  or 
undue  cycling  of  the  system's  compressora. 
.  The  proposed  change  has  no  effect  on  the 
probabilify  of  an  accident  as  diesel  generators 
have  no  bearing  on  the  initiation  of  any 
analyzed  event.  In  addition,  the  capability  of 
the  Divisioi^  III  diesel  to  perform  its  design 
basis  function  (i.e.,  starting,  accelerating  to 
rated  speed  and  voltage,  and  connecting  to  its 
respective  bus  within  13  seconds)  is  not 
affected  by  this  change.  The  abilify  of  the 
diesel  to  support  the  mitigation  of  analyzed 
accidents  is  not  affected  and  hence  the 
consequences  of  any  analyzed  event  are  not 
affected.  Therefore,  the  proposed  change 
does  not  increase  the  probabilify  or  the 
consequences  of  previously  analyzed 
accidents. 

2.  £>oes  the  change  create  the  possibilify  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  introduce 
any  new  failure  modes.  All  of  the  affected 
components  remain  within  their  applicable 
design  limitt.  In  addition,  the  environmental 
qualification  of  any  plant  equipment  is  not 
adversely  affected  by  the  proposed  change. 
Since  the  performance  of  this  system  is  not 
adversely  affected  by  this  change  and  the 
design  margins  of  this  system  are  not 
challenged  in  a  manner  differently  than 
previously  analyzed,  the  proposed  change 
does  not  create  the  possibilify  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safefy? 

The  proposed  change  raises  the  required 
starting  air  pressure  for  the  Division  in  above 
that  currently  required  by  the  Technical 
Specifications  to  establish  consistency 
between  the  basis  of  the  Division  III  value 
with  the  value  used  for  the  Division  I  and  11 
diesels.  Issuance  of  the  proposed  change  will 
establish  a  5  start  air  receiver  pressure  for 
each  of  the  t^iree  safefy-rclated  diesels  at 
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River  Bend.  While  the  proposed  value  is 
slightly  less  than  the  5  start  value  discussed 
in  River  Bend's  SER,  the  proposed  value  is 
supported  by  the  River  Bend  site-specific  test 
data  and  does  not  adversely  affect  existing 
analyses  or  system  performance.  Therefore, 
the  proposed  change  does  not  result  in  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
E)epartment,  Louisiana  State  University, 
Baton  Rouge,  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005 

NRC  Project  Director:  William  D. 
Beckner 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  6, 
1996,  as  supplemented  by  letters  dated 
June  7  and  9,  1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specification  Limited 
Safety  System  Setting  for  the  MINIMUM 
CRITICAL  POWER  RATIO  (MCPR)  for 
dual  recirculation  loop  operation  and 
for  single  recirculation  loop  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an  accident 
previously  evaluated? 

The  purpose  of  the  Safefy  Limit  Minimum 
Critical  Power  Ratio  (SLMCPR)  is  to  provide 
statistical  confidence  that  less  than  0.1%  of 
the  fuel  rods  in  a  core  would  experience 
transition  boiling  during  the  most  limiting 
analyzed  Anticipated  Operational 
Occurrence  (transient).  While  transition 
boiling  in  a  BWR  does  not  in  and  of  itself 
signal  the  onset  of  fiiel  cladding  failure,  this 
criterion  has  been  selected  as  a  conservative 
and  convenient  parameter  for  the  evaluation 
of  fuel  designs.  Ilierefore,  while  this  safefy 
limit  does  not  provide  any  control  over  either 
the  probability  or  consequences  of  any 
accident  previously  evaluated,  it  does  ensure 
that  evaluated  transients  remain  within  NRC- 
approved  criteria.  Revision  of  the  SLMCPR 
will  establish  in  the  CNS  Technical 
Specifications  a  valid  limit,  based  on  the 
NRC  approved  GESTAR II  methodology 
using  cycle-specific  inputs.  This  change  will 


result  in  the  input  of  more  restrictive  core 
operating  limits  into  the  plant  process 
computer,  ensuring  that  CNS  will  be 
operated  within  the  constraints  of  the  new 
SLMCPR  limits  of  1.07  for  dual  recirculation 
loop  operation,  and  1.08  for  single 
recirculation  loop  operation.  No  plant 
hardware  modifications  are  associated  with 
this  change.  Therefore,  since  this  proposed 
change  will  not  change  the  physical 
configuration  of  the  plant,  nor  result  in 
operational  changes  which  invalidate 
assumptions  used  in  any  CNS  accident 
analysis,  this  change  does  not  involve  an 
increase  in  the  probabilify  or  consequences 
of  any  accident  previously  evaluated. 

2.  Does  the  proptosed  License  Amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

This  change  revises  the  SLMCPR  values  in 
the  CNS  Technical  Specifications  in 
accordance  with  a  cycle  specific  analysis 
performed  for  the  remainder  of  the  current 
cycle.  The  SLMCPR  ensures  that  less  than 
0.1%  of  the  fuel  rods  in  a  core  would 
experience  transition  boiling  during  the  most 
limiting  Anticipated  Operational  Occurrence. 
Increasing  the  SLMCPR  from  1.06  to  1.07  for 
dual  recirculation  loop  operation  and  from 

1.07  to  1.08  for  single  recirculation  loop 
operation  will  ensure  that  the  specified 
statistical  confidence  will  be  met  for  all 
analyzed  transients.  This  change  does  not 
involve  any  plant  hardware  changes.  The 
only  operational  changes  will  be  the 
institution  of  appropriate  thermal  restrictions 
on  reactor  core  operation  in  accordance  with 
the  SLMCPR  changes.  Therefore,  this 
proposed  change  will  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  fitjm  any  previously  evaluated. 

3.  Does  the  proposed  change  create  a 
significant  reduction  in  the  margin  of  safefy? 

This  change  will  establish  in  the  CNS 
Technical  Specifications,  SLMCPR  values 
that  ensure  the  margin  of  safefy  to  the  NRC 
approved  Anticipated  Operational 
Occurrence  evaluation  acceptance  criteria 
will  be  met.  Increasing  the  SLMCPR 
institutes  more  restrictive  thermal  limitations 
on  core  operation.  The  change  of  the 
SLMCPR  from  1.06  to  1.07  for  dual 
recirculation  loop  operation,  and  from  1.07  to 

1.08  for  single  loop  operation  will  ensure  that 
the  acceptance  criteria  for  evaluated 
transients  will  continue  to  be  met,  and  that 
the  appropriate  limit  is  reflected  in  the  CNS 
Technical  Specifications.  Therefore,  this 
proposed  change  does  not  create  a  reduction 
in  the  maigin  of  safefy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Memorial  Library, 
1810  Courthouse  Avenue,  Auburn,  NE 
68305 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 


District,  Post  Office  Box  499,  Columbus, 
NE  68602-0499 

NRC  Project  Director:  William  D. 
Beckner 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  Ytnk 

Date  of  amendment  request:  May  15, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3/4.3.2, 
"Isolation  Actuation  Instnunentation," 
to  establish  a  range  of  allowable  and  trip 
setpoints  for  high  temperature  (varying 
as  a  function  of  ambient  temperature)  in 
the  Main  Steam  Line  Tuimel  Lead 
Enclosure  Area.  Specifically,  a  new  TS 
Figure  3.3.2-1  would  be  added  to 
provide  a  curve  of  allowable 
temperature  values  and  a  curve  of  trip 
temperature  setpoints,  both  plotted  over 
a  Fange  of  ambient  temperatures.  The 
new  Figure  would  be  referenced  by 
Table  3.3.2-2  at  item  l.d.3  (High 
Temperature  Main  Steam  Line  Timnel 
Lead  Enclosure  Trip  Function)  by  a  new 
footnote  stating: 

The  trip  setpoint  and  allowable  value  for 
a  channel  may  be  established  based  on  Figure 
3.3.2-1,  if: 

a.  The  actual  ambient  temperature  readings 
for  all  operable  channels  in  the  Lead 
Enclosure  Area  are  equal  to  or  greater  than 
the  ambient  temperatiuv  used  as  the  basis  for 
the  setpoint,  and 

b.  The  absence  of  steam  leaks  in  the  Main 
Steam  Line  Tunnel  Lead  Enclosure  Area  is 
verified  by  visual  inspection  prior  to 
increasing  a  channel  set[X)int,  and 

c  A  surveillance  is  implemented  in 
accordance  with  Note  (d)  of  Table  4.3.2.1-1. 

Similarly,  TS  Surveillance  Table 
4.3.2.1-1  would  be  supplemented  at 
item  l.d.3  (High  Temperature  Main 
Steam  Line  Timnel  Lead  Enclosure) 
with  a  new  footnote  stating: 

(d)  In  addition  to  the  normal  shift  channel 
check,  if  a  channel  setpoint  has  been 
established  using  Figure  3.3.2-1,  then  once 
per  shift,  the  actual  ambient  temperature 
reading  for  all  op>erable  channels  in  the  Lead 
Enclosing  Area  shall  be  verified  to  be  equal 
to  or  greater  than  the  ambient  temperature 
used  as  the  basis  for  the  setpoint. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  main  steam  tunnel  high 
temperature  isolation  actuation 
instrumentation  is  part  of  the  Leak 
Detection  System  (LDS).  It  is  used  to 
detect  leakage  early  at  25  gallons  per 
minute  (gpm)  and  initiate  signals  to 
automatically  close  the  Main  Steam 
Isolation  Valves  before  a  pipe  break 
could  occur.  The  existing  temperature 
setpoints  for  the  tunnel  lead  enclosure 
are  based  upon  transient  analyses  for 
.steam  leaks  in  the  steam  timnel  utilizing 
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winter  temperatures  as  an  initial 
condition.  The  licensee  finds  that  a 
change  is  needed  because  actual 
temperatures  in  the  tunnel,  especially 
during  the  summer,  are  approaching  the 
setpoints  when  steam  leakage  is  not 
occurring.  Under  the  present  conditions, 
a  minor  disturbance  in  the  turbine 
building  ventilation  system  could  cause 
an  unwarranted  isolation  actuation  at 
full  power  with  resulting  Main  Steam 
Isolation  Valve  closure  and  reactor 
scram. 

As  f«quired  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  NMP2  (Nine  Mile  Poiat 
Unit  2]  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  IDS  instrumentation  in  the  main 
steam  line  timnel  isolates  the  Main  Steam 
Isolation  Valves  upon  sensing  a  steam  leak  of 
25  gpm.  For  an  elevated  ambient  temperature 
in  the  Lead  Enclosiire  area,  a  setpoint 
established  using  the  proposed  Figure  3.3.2- 
1  ensures  that  the  Main  Steam  Isolation 
Valves  continue  to  receive  an  isolation  signal 
upon  sensing  a  steam  leak  of  25  gpm. 
Verifying  the  absence  of  any  steam  leak  in 
the  area  prior  to  raising  any  temperattue 
instrument  setpoint  ensures  that  the  ability  to 
sense  a  25  gpm  leak  is  not  compromised  by 
an  increased  ambient  temperature  resulting 
firom  a  smaller  steam  leak.  The  periodic 
surveillance  to  verify  the  actual  ambient 
temperature  ensures  the  continued  validity  of 
the  ambient  temperature  used  for  the  setpoint 
basis,  and  provides  sufFicient  advance 
indication  to  take  appropriate  compensatory 
action.  Accordingly,  this  change  will  not 
involve  a  significant  increase  in  the 
consequences  of  any  accident  previously 
evaluated. 

Furthermore,  the  LDS  function  provides  a 
mitigation  action  for  a  postulated  main  steam 
line  pipe  leak  which  could  lead  to  a  pipe 
break.  This  function  does  not  affect  any 
accident  precursors,  and  the  proposed 
change  does  not  affect  the  function  of  the 
LDS  system.  Accordingly,  this  change  will 
not  involve  a  significant  increase  in  the 
probability  of  any  accident  previously 
evaluated. 

2.  The  operation  of  NMP2  in  acccxdance 
with  the  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  diffisrent  kind  of 
accident  firom  any  previously  evaluated. 

The  qualification  of  safety-related 
equipment  in  the  main  steam  lead  enclosure 
is  evaluated  using  actual  temperatures  and 
component  qualified  life  is  adjusted 
accordingly.  The  temperature  elements  are 
the  only  safety-related  equipment  affected  by 
this  change,  therefore,  the  instrumentation 
response  to  previously  evaluated  accidents 
will  not  be  adversely  affiacted.  This  change 
will  not  affect  the  performance  of  safety 
related  structures.  Accordingly,  the  design 
capabilities  of  those  structiures,  systems  and 
components  affected  by  the  proposed  change 
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are  not  challenged  in  a  manner  not 
previo|isly  evaluated  so  as  to  create  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  previously  evaluated. 

3.  The  operation  of  NMP2  in  accordance 
with  the  proposed  amendment  will  not 
involvt  a  significant  reduction  in  a  mai^in  of 
•safety. 

The  proposed  change  provides  a  range  of 
setpoints  and  allowable  values  for  the  Main 
Steam  Une  Tunnel  Lead  Enclosure 
temperatures.  The  calculation  of  the 
allowable  values  and  trip  setpoints  was 
performed  using  the  same  methodologies  as 
previously  employed.  For  an  elevated 
ambient  temperature  in  the  Lead  Enclosure 
area,  a  setpoint  established  using  the 
proposed  Figure  3.3.2-1  ensures  that  the 
Main  Steam  Isolation  Valves  receive  an 
isolation  signal  upon  sensing  a  steam  leak  of 
25  gpm,  resulting  in  a  main  steam  line 
isolation  prior  to  a  pipe  break.  Therefore,  the 
proposed  change  provides  the  same  level  of 
protection  against  a  main  steam  line  break  as 
the  existing  setpoint  values.  The  proposed 
setpoints  will  provide  increased  scram 
avoidance,  and  thereby  reduce  unnecessary 
challenges  to  the  plant  shutdown  systems. 
Accordfagly,  the  proposed  change  does  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considtration. 

Local  Public  Document  Room 
location:  Reference  and  Dociunents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502 

NBC  Project  Director:  Jocelyn  A. 
Mitchell,  Acting  Director 

PECO  Energy  Company,  Public  Senrice 
Electric  and  Gas  Omipany,  Defanarva 
Power  and  Light  Company,  and 
Atlantic  Qty  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  Yeric  County, 
Pennsylvania 

Date  of  application  for  amendments: 
March  25, 1996 

Description  of  amendment  request: 
These  amendments  revise  the  safety 
limit  minimum  critcal  power  ratios 
(SI^CPRs)  to  support  use  of  GE-13  fuel 
at  Peach  Bottom  Atomic  Power  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

l)The  proposed  TS  (technical 
specification]  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  derivation  of  the  revised  GE13 
SLMCPRs  for  incorporation  into  the  TS,  and 
its  use  to  determine  cycle-specific  thermal 
limits,  have  been  performed  using  USNRC 
(U.S.  Nuclear  Regulatory  Commission]- 
approved  methods  within  the  existing  fuel 
licensing  oiteria  as  discussed  in  NEDE- 
32198P,  "GE13  Compliance  With 
Amendment  22  of  NEDE-24011-P-A 
(GESTAR  m,"  and  cannot  increase  the 
probability  or  severity  of  an  accident. 

The  basis  of  the  SLMCPRs  calculation  is  to 
ensure  that  greater  than  99.9%  of  all  fuel  rods 
in  the  core  avoid  Imiling  transition  if  the 
limit  is  not  violated.  The  new  SLMCPRs 

E reserve  the  existing  margin  to  trfinsition    : 
oiling  and  fuel  damage  in  the  event  of  a 
postulated  accident.  The  fuel  licensing 
acpptance  criteria  for  the  SLMCPRs 
calculation  apply  to  the  GE13  fuel  in  the 
same  manner  that  they  have  applied  to 
previous  fuel  designs.  The  probability  of  fuel 
damage  is  not  increased.  Therefore,  the 
proposed  TS  changes  do  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2)  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  diffierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  SLMCPR  for  the  GE13  fuel  design  is 
a  Technical  Specification  numerical  value, 
designed  to  ensure  that  transition  boiling 
does  not  occur  in  99.9%  of  all  hiel  rods  in 
the  core  during  the  limiting  postulated 
accident.  It  cannot  create  the  possibility  of 
any  new  type  of  accident.  The  new  SLMCPRs 
are  calculated  using  USNRC-approved 
methods  and  have  the  same  calculational 
basis  as  the  SLMCPR  for  other  GE  fiiel 
designs  previously  used  at  PBAPS,  Units  2 
and  3.  Therefore,  the  proposed  TS  changes 
do  not  create  the  possibility  of  a  new  or 
difiisrent  kind  of  accident,  firom  any  accident 
previously  evaluated. 

3)  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  as  defined  in  the  TS 
Bases  will  remain  the  same.  The  new 
SLMCPRs  are  calculated  using  USNRG 
approved  methods  which  are  in  accordance 
with  the  current  fuel  licensing  criteria.  The 
SLMCPRs  for  the  GE13  fuel  remain  high 
enough  to  ensure  that  greater  than  99.9%  of 
all  fuel  rods  in  the  core  will  avoid  boiling 
transition  if  the  limit  is  not  violated,  thereby 
preserving  the  fuel  cladding  integrity. 
Therefore,  the  proposed  TS  changes  do  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
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Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105 

Attorney  for  licensee:  J.  W.  Duriiam, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company,  Docket 
No.  50-277,  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  2,  York  County, 
Pennsylvania 

Date  of  application  for  amendment: 
June  13. 1996 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Teclmical  Specifications  (TS)  will 
permit  a  one  time  performance  of 
Surveillance  Requirement  3.3.1.1.12.  for 
the  Average  Power  Range  Monitor  Flow 
Biased  High  Scram  function,  with  a 
delayed  entry  into  its  associated  TS 
Conditions  and  Required  Actions  for  up 
to  6  hours  provided  core  flow  is 
maintained  at  or  above  82  percent.  This 
change  would  be  in  effect  until  the  end 
of  refueling  outage  2R11.  currenUy 
scheduled  for  early  October  1996. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

i)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  APRM  system  provides  monitoring 
and  accident  mitigation  functions  to  limit 
peak  Qux  in  the  core  during  startup  and  run 
modes.  This  proposed  TS  change  for  delaying 
entry  into  Conditions  and  Required  Actions 
associated  with  SR  3.3.1.1.12  for  the  APRM 
flow  bias  function  will  have  no  impact  on  the 
APRM  system  or  any  systen^that  interfaces 
with  it.  No  pressure  boundary  interfi^ces  or 
process  control  parameters  will  be 
challenged. 

This  change  does  not  affect  the  operation 
of  any  equipment  Delaying  entry  into 
Conditions  and  Required  Actions  associated 
with  SR  3.3.1.1.12  does  not  affect  either  the 
initiator  of  any  accident  previously  evaluated 
or  any  equipment  required  to  mitigate  the 
consequences  of  an  accident,  or  the  isotopic 
inventory  in  the  fuel.  Thus,  the  change  does 
not  increase  either  the  probability  or  the 
consequences  of  accidents  previously 
evaluated. 

ii]  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  previously  evaluated. 


Because  there  is  no  direct  pressure 
boundary  interfece  or  process  control 
function  associated  with  the  APRM  system  or 
its  interfecing  electronics,  the  possibility  of  a 
new  or  different  typ>e  of  accident  than  any 
previously  evaluated  will  not  be  created. 
Although  the  flow  bias  instrument  loop  does 
employ  flow  transmitters  to  measure 
recirculation  drive  flow,  delaying  entry  into 
Conditions  and  Required  Actions  associated 
with  SR  3.3.1.1.12  will  have  no  impact  on 
their  pressure  boundary  function.  Also, 
feilure  of  the  sensing  line  associated  with 
these  transmitters  has  already  been 
accounted  for  in  the  initial  plant  design  by 
including  excess  flow  check  valves  for 
sensing  line  break  isolation. 

The  proposed  change  does  not  introduce  a 
new  mode  of  plant  operation  and  does  not 
involve  the  installation  of  any  new 
equipment  or  modifications  to  the  plant 
Therefore,  it  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

iii)The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  APRM  flow  biased  high  scram 
function  is  not  specifically  credited  in  the 
safety  analysis.  However,  it  is  intended  to 
provide  an  additional  margin  of  protection 
from  transient  induced  fuel  damage  during 
operation  where  recirculation  flow  is 
reduced  to  below  the  minimum  required  for 
rated  power  of)eration. 

The  margin  of  safety  associated  with  this 
change  refers  to  the  margin  inherent  in  the 
accident  analyses  that  takes  credit  for  the 
clamped  high  flux  scram  only  (i.e.,  margin 
between  scramming  at  120%  peak  flux  and 
the  peak  flux  necessary  for  fuel  damage).  The 
current  reactor  operating  state  (end  of  cycle 
coast  down  extended  core  flow)  dictates  that 
only  the  120%  flux  trip  be  enforced.  This  trip 
remains  functional  during  the  APRM  flow 
biased  high  scram  calibration. 

Currently,  the  Conditions  and  Required 
Actions  associated  with  SR  3.3.1.1.12  permit 
a  one  hour  delay  prior  to  entry  because  it 
minimizes  risk  while  allowing  time  for 
restoration  or  tripping  of  channels  by 
operations  personnel.  Because  the  APRM 
flow  biased  function  is  not  enforced  during 
end  of  cycle,  coast  down,  extended  core  flow 
conditions,  extending  entry  in  associated 
Conditions  and  Required  Actions  firom  one  to 
six  houra  has  no  impact  on  the  margin 
associated  with  the  clamped  high  flux  scram. 
In  the  event  core  flow  drops  below  82%,  the 
flow  point  below  which  APRM  setpoints 
automatically  become  flow  biased,  the 
associated  Conditions  and  Required  Actions 
will  be  entered. 

Therefore,  extending  entry  into  associated 
Conditions  and  Required  Actions  associated 
with  SR  3.3.1.1.12,  provided  core  flow 
remains  at  or  above  82%,  fit>m  one  to  six 
hours  does  not  reduce  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Govermnent  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105 

Attorney  for  licensee:  J.  W.  Duiiiam, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia,  PA  19101 

NRC  Project  Director:  John  F.  Stolz 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  May  16, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  to  the  James 
A.  FitzPatrick  Technical  Specifications 
(TSs)  proposes  to  delete  the  requirement 
for  the  Plant  Operating  Review 
Committee  (PORC)  to  review  the  fire 
protection  program  and  implementing 
procedures.  This  proposal  will  reduce 
the  administrative  biirden  on  the 
conunittee  while  making  PORC's 
responsibilities  more  consistent  with 
the  other  responsibilities  described  in 
Section  6.1.5.6  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  delete  the  Plant 
Operating  Review  Committee  (PORC)  review 
of  the  fire  protection  program  and 
implementing  procedures,  and  deleted  fire 
protection  inspection  and  audit  requirements 
that  are  redundant  to  those  performed  under 
the  cognizance  of  the  Safety  Review 
Committee  (SRC).  The  changes  do  not 
introduce  any  new  modes  of  pla^t  operation, 
make  any  physical  changes,  or  alter  any 
operational  setfKsints.  Therefore,  the  changes 
do  not  degrade  the  performance  of  any  safety 
system  assumed  to  function  in  the  accident 
analysis.  Consequently,  there  is  no  effect  on 
the  probability  or  consequences  of  an 
accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  those 
previously  evaluated. 

No  physical  changes  to  the  plant  or 
changes  to  equipment  operating  procedures 
are  proposed.  The  changes  are  administrative 
and  will  not  have  any  direct  affect  on 
equipment  important  to  safety.  Therefore  the 
changes  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident 
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3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Adequacy  of  the  fire  protection  program 
and  implementing  prooedures  is  assured  by 
the  fire  protection  license  condition,  the 
procedure  review  and  approval  process 
implemented  by  Amendment  222,  the 
provisions  of  10  CFR  50.59,  and  inspections 
and  audits  performed  under  the  cognizance 
of  the  SRC.  Consequently,  deleting  PORC's 
responsibility  for  review  of  the  fire  protection 
program  and  implementing  procedures,  and 
deleting  the  inspection  and  audit 
requirements  contained  in  Specification 
6.14.A  and  6.14.B  will  not  degrade  the  fire 
protection  program.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c}  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Docimients 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  Yoric,  New 
York  10019 

NRC  Project  Director:  Jocelyn  A. 
Mitchell,  Acting  Director 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  May  30, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Minimum  Critical  Power  Ratio  Safety 
Limit  and  associated  basis.  The  changes 
are  required  to  support  introduction  of 
General  Electric  Company  supplied, 
GE12, 10x10  fuel  into  the  Cycle  13 
reactor  core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  Involve  a  significant  increase-in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

A  change  in  the  SLMCPR  (Safety  Limit 
Minimiun  Critical  Power  Ratio)  does  not 
affiect  initiation  of  any  accident.  Operation  in 
accordance  with  the  revised  SLMCPR 
ensures  the  consequences  of  previously 
analyzed  accidents  are  not  changed. 


2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated  because: 

The  SLMCPR  establishes  a  performance 
limit  for  the  fuel.  Therefore  changing  the 
limit  will  not  initiate  any  accident. 

3.  Involve  a  significant  margin  of  safety 
l)ecause: 

The  analyses  performed  to  detennine  the 
revised  SLMCPR  assure  maintenance  of  the 
same  margin  of  safety  as  presently  exists  for 
theprevention  of  onset  of  transition  boiling. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019 

NRC  Project  Director:  Jocelyn  A. 
Mitchell,  Acting  Director 

Power  Authority  of  the  State  of  New 
Yoric  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  Ceunty,  New  York 

Date  of  amendment  request:  May  30, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Anticipated  Transient  Without  Scram 
(ATWS)  Recirculation  Pump  Trip 
Reactor  Pressure  -  High  setpoint  when . 
either  zero  or  one  Safety  Relief  Valves 
are  out-of  Service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  iavolve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

A  phange  in  the  ATWS  Recirculation  Pump 
Trip  Reactor  Pressure  -  High  setpoint  does 
not  affect  initiation  of  any  accident. 
Operation  in  accordance  with  the  revised 
setpoints  ensures  the  consequences  of 
previously  analyzed  accidents  are  not 
changed. 

2.  Create  die  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

RPV  (reactor  pressure  vessel]  pressure 
following  an  ATWS  with  MSIV  [main  steam 
isolation  valve)  closure  event  (worst  case 


transient  for  RPV  pressurization)  remains 
within  acceptable  limits  with  the  revised 
setpoint  Therefore  changing  the  setpoint  will 
not  lead  to  a  new  type  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because: 

The  analyses  performed  to  determine  the 
revised  ATWS  Recirculation  Pump  Trip     - 
Reactor  Pressure  -  High  setpoint  assure 
maintenance  of  the  same  margin  of  safety  as 
presently  exists  for  limiting  RPV  pressure 
following  an  ATWS  with  MSIV  cfosure 
(limiting  transient). 

The  NRC  staff  has  reviewed  the     . 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126  \ 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019 

NRC  Projedt  Director:  Jocelyn  A. 
Mitchell,  Acting  Director 

Power  Authority  of  the  State  of  New 
Yoric,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  May  30, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
eliminate  selected  response  time  testing 
requirements.  The  affected  Technical 
Specificationt  (TS)  are  TS  4.1.A, 
"Surveillance  Requirements,  Reactor 
Protection  System,"  and  TS  4.2.A, 
"Surveillance  Requirements, 
Instrumentation,  Primary  Containment 
Isolation  Fun£tions." 

Basis  for  pnoposed  no  significant 
hazards  consideration  determination:  • 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  vriib  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  purpose  of  the  proposed  TS  change  is 
to  eliminate  response  time  testing 
requirements  iot  selected  sensors  in  the  RPS 
[reactor  protection  system]  and  Primary 
Contaimnent  Isolation  System.  The  BWROG 
[Boiling  Water  Reactor  Owners  Group)  has 
completed  an  evaluation  which  demonstrates 
that  response  time  testing  is  redundant  to  the 
other  TS  required  testing.  These  other  tests 
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in  conjunction  with  actions  taken  in  response 
to  NRC  Bulletii)  90-01,  "Loss  of  Fill-Oil  in 
Transmitters 

Manufactured  by  Rosemount,"  and 
Supplement  1  to  Bulletin  90-01 ,  are  sufficient 
to  identify  failure  modes  or  degradation  in 
instrument  response  time  and  ensure 
operation  of  the  associated  systems  within 
acceptable  limits.  Furthermore,  failure  modes 
detected  by  response  time  testing  are 
detectable  by  other  TS  required  testing.  This 
evaluation  was  documented  in  Reference  1 
[See  application  dated  May  30, 1996).  NYPA 
(New  York  Power  Authority]  has  confirmed 
the  applicability  of  this  evaluation  to  the 
FitzPatrick  Plant.  In  addition,  NYPA  will 
complete  the  actions  identified  in  the  NRC 
staffs  safety  evaluation  of  NEDO-32291-A. 

Because  of  the  continued  application  of 
other  existing  TS  required  tests  such  as 
channel  calibrations,  channel  checks, 
channel  functional  tests,  and  logic  system 
functional  tests,  the  response  time  of  these 
systems  will  be  maintained  within  the 
acceptance  limits  assuimed  in  plant  safety 
analyses  and  required  for  successful 
mitigation  of  an  initiating  event.  The 
proposed  changes  do  not  affect  the  capability 
of  the  associated  systems  to  perform  their 
intended  function  within  their  required 
response  time,  nor  do  the  proposed  changes 
themselves  affect  the  operation  of  any 
equipment.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated  because: 

The  proposed  changes  do  not  affect  the 
ability  of  the  systems  to  perform  their 
intended  function  within  the  acceptance 
limits  assumed  in  plant  safety  analyses  and 
required  for  successful  mitigation  of  an 
initiating  event.  No  new  failure  modes  are 
introduced  by  the  changes.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  current  TS  required  response  time  test 
limits  arc  based  on  the  maximum  allowable 
values  assumed  in  the  plant  safety  analyses. 
These  analyses  conservatively  establish  the 
margin  of  safety.  As  described  atxjve,  the 
proposed  changes  do  not  affect  the  capability 
of  the  associated  systems  to  perform  their 
intended  function  within  the  allowed 
response  time  used  as  the  basis  for  the  plant 
safet)'  analysis.  Plant  and  system  response  to 
an  initiating  event  will  remain  in  compliance 
within  the  assumptions  of  the  safety 
analyses,  and  therefore  the  margin  of  safety 
is  not  affected. 

Further,  although  not  explicitly  evaluated, 
the  proposed  changes  will  provide  an 
improvement  to  plant  safety  and  operation  by 
reducing  the  time  safety  systems  are 
unavailable,  reducing  safety  systems 
actuations,  reducing  plant  shutdown  risk, 
limiting  radiation  exposure  to  plant 
personnel,  and  eliminating  the  diversion  of 
key  personnel  to  conduct  unnecessary 
testing.  Therefore,  the  overall  effect  of  the 


changes  should  increase  the  margin  the 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019 

NRC  Project  Director  Jocelyn  A. 
Mitchell,  Acting  Director 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request:  March  6, 
1996,  as  supplemented  by  letter  dated 
May  30, 1996 

Description  of  amendment  request: 
The  proposed  change  to  Hope  Creek 
Technical  Specification  (TS)  3.8.1, 
"A.C.  Sources  -  Operating",  would 
decrease  the  minimum  fuel  oil  storage 
capacity  of  the  Emergency  Diesel 
Generator  Fuel  Oil  Storage  Tanks,  fi^m 
48,800  to  44,800  gallons.  In  addition, 
footnote  **  is  deleted  from  TS 
3.8.1.1.b.2.  The  proposed  change  would 
also  add  an  Action  Statement  to  address 
remedial  action  when  a  fuel  oil  transfer 
pump  becomes  inoperable. 

Basis  for  proposed  no  significant 
hazaids  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

TANK  LEVEL 

Amendment  59  provides  an  allowance  for 
transferring  fuel  oil  from  a  pair  of  storage 
tanks  associated  with  an  inoperable 
[Emergency  Diesel  Generator)  EDO  to  another 
pair  of  storage  tanks  in  order  to  demonstrate 
compliance  with  PSE&G's  commitment  to 
Regulatory  Guide  1.137.  The  proposed 
change  is  consistent  with  that  transfer 
strategy  and  extends  this  allowance  to 
include  using  fuel  oil  in  operable  EDG 
storage  tanks  in  order  to  reduce  the  amount 
of  stored  fuel  oil.  Transfer  from  operable  EDG 
storage  tanks  is,  actually,  less  complex  than 
transferring  from  an  inoperable  EDG  storage 
tenk  since  power  to  the  transfer  pumps 
would  be  available. 

The  low  level  alarm  setpoint  is  the  only 
physical  change  to  be  made.  No  change  is 
l>eing  made  to  the  EDGs,  to  the  fuel  oil 


storage  tanks,  or  to  the  fuel  oil  transfer 
system  and  since  EDG  fuel  oil  supply  is 
associated  with  mitigating  the  consequences 
of  an  accident,  there  is  no  change  in  the 
probability  of  any  accident  analyzed  in  the 
[Updated  Final  Safety  Analysis  Report] 
UFSAR. 

Since  the  proposed  change  still  ensures  the 
ihinimum  fuel  oil  storage  capacity  meets  the 
existing  licensing  basis  and  since  off-site 
replacement  oil  is  expected  to  be  available 
within  60  hours  there  is  no  change  in  the 
consequences  of  an  accident  previously 
c\'Bluated. 

TRANSFER  PUMP  ACTION  STATEMENT 

Since  no  change  is  being  made  to  the 
EDGs,  to  the  fuel  oil  storage  tanks  or  to  the 
fuel  oil  transfer  system,  and  since  EDG  fuel 
oil  bupply  is  associated  with  mitigating  the 
consequences  of  an  accident,  there  is  no 
change  in  the  probability'  of  any  accident 
analyzed  in  the  UFSAR. 

The  proposed  change  provides 
compensatory  action  in  the  event  a  single 
fuel  oil  transfer  piunp  is  inoperable  without 
having  to  inunediately  declare  the  EDG 
inoperable.  The  change  ensures  the  affected 
EDG  remains  fully  capable  of  functioning  as 
assumed  in  the  safety  analyses,  therefore, 
there  is  no  significant  impact  on  the 
consequences  of  an  accident  previously 
evaluated. 

Therefore,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

TANK  LE\^L  AND  TRANSFER  PUMP 
ACTION  STATEMENT 

The  proposed  changes  will  result  in  a 
setpoint  change  to  the  low  level  alarm.  No 
other  physical  changes  to  the  EDGs,  to  the 
fuel  oil  storage  tanks,  or  to  the  fuel  oil . 
transfer  system  will  result  6x)m  the  proposed 
changes.  Operation  including  the  proposed 
changes  will  not  impair  the  diesel  generators 
6x>m  performing  as  provided  in  the  design 
basis.  In  addition,  EDG  fuel  oil  supply  is 
associated  with  mitigating  accident 
consequences,  not  accident  prevention. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Will  not  involve  significant  reduction  in 
a  margin  of  safety. 

TANK  LEVEL 

The  margin  of  safety  is  provided  by  the  on- 
site  storage  of  an  adequate  supply  of  diesel 
fuel  oil  to  ensure  uninterrupted  EDG 
operation  for  seven  days.  Although  the 
proposed  change  may  result  in  a  reduction  oi 
stored  fuel  oil,  the  new  minimum  continues 
to  provide  for  an  on-site  seven  day  supply  of 
diesel  fuel  oil. 

TRANSFER  Pl'MP  ACTION  STATEMENT 

The  margin  of  safety  is  provided  by  the 
ability  of  the  fuel  oil  transfer  pumps  to 
supply  an  adequate  flow  of  the  stored  fuel  to 
each  EDG  day  tank.  The  proposed  change 
continues  to  provide  100%  capacity  to  the 
EDG  day  tank  for  a  minimum  of  three  days 
with  no  operator  action.  With  the  proposed 
action,  adequate  trai.sfer  capability  is 
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provided  for  a  minimum  of  seven  days  fuel 
oil  supply  at  which  time  refilling  of  the  tanks 
would  provide  an  indefinite  supply.  With 
both  transfer  pumps  on  a  single  EDG 
inoperable,  the  remaining  three  EDGs  would 
provide  adequate  power  for  safe  shutdown. 
Transfer  of  fuel  oil  from  the  storage  tanks 
with  inoperable  transfer  pumps  can  still  be 
effected  using  temporary  hoses. 

Since  the  proposed  changes  do  not  involve 
the  addition  of  plant  equipment,  are 
consistent  with  the  intent  of  the  existing 
Technical  Specifications,  are  consistent  with 
allowances  for  fuel  oil  transfers  approved  in 
Amendment  59,  meets  the  intent  of 
Regulatory  Guide  1.137.  and  are  consistent 
wiUi  the  design  basis  of  the  diesel  generators 
and  the  accident  analysis,  no  action  proposed 
by  this  request  will  occur  that  will  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/ocafion;  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW., 
Washington,  DC  20005-3502 

NRC  Project  Director:  John  F.  Stolz 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  May  10, 
1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  Technical  Specification 
Sections,  1.0,  2.0,  3/4  1.0.  3/4  2.0.  5.0 
and  6.0.  These  changes  support  the 
Margin  Recovery  Program  (MRP)  and 
support  increased  steam  generator  tube 
plugging,  improved  fuel  reliability, 
reduced  fuel  costs,  longer  fuel  cycles, 
reduced  spent  fuel  storage,  and^ 
enhanced  reactor  safety.  These  changes 
incorporate  the  results  of  the  revised 
safety  analyses  (margin  recovery)  and 
the  establishment  of  a  Core  Operating 
Limits  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  Is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  accidents  potentially  affected  by  the 
parameters  and  assumptions  associated  with 


the  MRp  have  been  evaluated/  analyzed  and 
all  desi^  standards  and  applicable  safety 
criteria  are  met.  The  consideration  of  these 
changes  does  not  result  in  a  situation  where 
the  design,  material,  or  construction 
standards  that  were  applicable  prior  to  the 
change  have  been  altered.  Therefore,  the 
changes  occurring  with  the  MRP  will  not 
result  ia  any  additional  challenges  to  plant 
equipm  snt  that  could  increase  the  probability 
of  any  p  reviously  evaluated  accident. 

The  cnanges  associated  with  the  MRP  do 
.  not  affect  plant  systems  such  that  their 
function  in  the  control  of  radiological 
conseqilences  is  adversely  affected.  The 
safety  evaluation  documents  that  the  design 
standards  and  applicable  safety  criteria  limits 
continue  to  be  met  and  therefore  fission 
barrier  integrity  is  not  challenged.  The  MRP 
changes'  have  been  shown  not  to  adversely 
affect  the  response  of  the  plant  to  postulated 
accident  scenarios.  In  all  cases,  the 
calculated  doses  are  within  the  regulatory 
criteria  tnd  therefore  do  not  constitute  an 
increase  in  consequences.  These  changes 
will,  therefore,  not  affect  the  mitigation  of  the 
radiological  consequences  of  any  accident 
described  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR). 

Based  on  the  above,  it  is  concluded  that  the 
probability  or  consequences  of  an  accident 
previously  evaluated  is  not  significantly 
increased  by  the  proposed  changes. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  pttssibility  for  a  new  or  difierenceftj 
type  of  abcident  frorn  any  accident 
previou^y  evaluated  is  not  created  since  the 
changes  Associated  with  the  MRP  do  not 
result  inia  change  to  the  design  basis  of  any 
plant  component  or  system.  The  evaluation 
of  the  effects  of  the  MRP  changes  shows  that 
all  design  standards  and  applicable  safety 
criteria  limits  are  met.  These  changes 
therefore  do  not  cause  the  initiation  of  a  new 
accident  nor  create  any  new  failure 
mechani$ms.  Component  integrity  is  not 
challenged.  The  changes  do  not  result  in  any 
event  previously  deemed  incredible  being 
made  cr«(dible.  The  MRP  changes  will  not 
result  in  more  adverse  conditions  and  will 
not  result  in  any  increase  in  the  challenges 
to  safety  systems. 

Therefore,  the  consideration  of  the  MRP  as 
described  in  the  safety  evaluation  does  not 
create  the  possibility  of  a  new  or  different    ' 
t)TJe  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significtint  reduction  in  a  margin  of  safety. 

The  mtrgin  of  safety  is  maintained  by 
assuring  compliance  with  acceptance  limits 
reviewed  and  approved  by  the  NRC.  Since  all 
of  the  appropriate  acceptance  criteria  for  the 
various  analyses  and  evaluations  have  been 
met,  by  definition  there  has  not  been  a 
reduction  in  any  margin  of  safety. 

Therefore,  the  margin  of  safety  as  defined 
in  the  Ba(es  to  the  Salem  Unit  1  and  2 
Technical  Specifications  has  not  been 
significantly  reduced. 

Based  0n  the  above,  PSE&G  has  determined 
that  the  p|roposed  changes  do  not  involve  a 
significant  hazards  consideration. 


•  The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  P\iblic  Document  Room 
location:  $alem  Free  Public  library,  112 
West  Broddway,  Salem,  New  Jersey 
08079 

i4ttornei' /or /ice/jsee;  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street.  NW.  Washington, 
DC  20005-3502 

NRC  Project  Director:  John  F.  Stolz 

South  Cariolina  Electric  &  Gas  Company 
(SCE&G),  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  April  16, 
1996         I 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Virgil  C.  Summer  Nuclear  Station, 
Unit  1  (VGSNS),  Technical 
Specifications  (TS)  to  implement  the 
amended  regulation  to  10  CFR  Part  50, 
Appendix  J.  Option  B  (new  rule),  to 
provide  a  performance-based  option  for 
leakage-rale  testing  of  containment.  The 
proposed  amendment  will  revise  the 
VCSNS  TS  3/4.6  "Containment 
Systems,"  TS  Bases  3/4.6,  and  TS  6.8 
"Administrative  Controls  -  Programs 
and  Procedures,"  to  adopt  the 
implementation  requirements  of  10  CFR 
Part  50,  Appendix  J,  Option  B.  The 
proposed  Amendment  utilizes  the 
guidelines! (guidelines)  provided  in 
"Option  B*'  of  Regulatory  Guide  (RG) 
1.163  "Performance-Based  Containment 
Leak-Test  Program,  September  1995," 
and  NEI 94-01,  "Industry  Guideline  for 
Implemenlilng  Performance-Based 
Option  of  10  CFR  50.  Appendix  J,  July 
26, 1995."  The  licensee  has  stated  that 
the  proposed  amendment  is  within 
these  prescribed  guidelines  and  does 
not  propose  any  deviations  to  the 
established  methods  which  would 
impact  already  approved  analyses/ 
justificatiohs  and  established  review 
process,     j 

The  proposed  change  will  remove  the 
prescriptivfe  TS  requirements  for  the 
performance  of  containment  leakage 
testing  and  allow  leakage  testing  to  be 
conducted  as  determined  appropriate 
through  the  performance-based  or  risk- 
based  alternatives  described  in  the 
VCSNS  Containment  Leakage  Rate 
Testing  Program  developed  in 
accordance  with  RG  1.163  and  NEI  94- 
01.  Since  the  requirements  of  Appendix 
J  to  10  CFRi  Part  50  will  continue  to 
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apply,  the  type  of  testing  will  not 
change.  The  proposed  request  does  not 
modify  any  plant  equipment  or  systems. 

The  requirements  of  Appendix  J  will 
continue  to  govern  the  type  of  test, 
testing  methodology,  and  acceptance 
criteria  for  Type  A,  B,  and  C  testing.  The 
performance-based  testing  of  Option  B 
eliminates  or  modifies  prescriptive 
regulatory  requirements  for  which  the 
burden  is  marginal  to  safety  for  which 
the  reviews  and  analyses  have  been 
presmted  in  NUREG-1493, 
"Performance-Based  Containment  Leak- 
Test  Program,  Final  Report,  September 
1995." 

Earlier  leakage  testing  performed  at 
VCSNS  has  demonstrated  low  overall 
containment  leakage  «ind  supports  the 
implementation  of  Option  B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  probability  or  consequences  of  an 
accident  previously  evaluated  is  not 
significantly  increased. 

There  is  no  increase  in  the  probability  of 
an  accident  since  there  is  no  work  that  would 
affiect  containment  integrity.  The  testing  of 
containment  isolation  valves  (CTVs)  and  other 
containment  penetration  sealing  devices  is 
not  postulated  as  an  accident  precursor  or 
initiating  event. 

Type  A  testing  is  capable  of  determining 
the  total  leakage  from  both  local  leakage 
paths  and  gross  containment  leakage  paths. 
Our  Type  B  and  C  testing  has  consistently 
provided  accurate  leakage  rates  for  valves 
and  penetrations. 

Administrative  controls  govern 
maintenance  and  testing  such  that  there  is 
very  low  probability  that  unacceptable 
maintenance  or  alignments  can  occur.  Prior 
to  and  following  maintenance  on  CIVs  and 
penetrations,  a  local  leak  rate  test  (LLRT)  is 
required  to  be  performed.  As  a  result,  Tjrpe 
A  testing  is  not  required  to  accurately 
quantify  the  leakage  through  containment 
penetrations. 

Any  specific  exemptions  to  the 
requirements  of  Appendix  J  will  require 
approval  by  the  NRC  bwfore  implementation. 

Therefore,  this  proposed  change  does  not 
involve  a  significant  increase  in  the 
possibility  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  possibility  of  an  accident  or  a 
malfunction  of  a  different  type  than  any 
previously  evaluated  is  not  created. 

The  proposed  request  does  not  involve  any 
physical  changes  to  the  plant,  affect  the 
operation  of  the  plant,  or  change  testing 
methods  or  acceptance  criteria.  The  history 
of  containment  testing  verifies  that 
containment  integrity  has  lieen  maintained. 

The  frequency  changes  allowed  by 
implementation  of  Option  B  will  not 
significantly  decrease  the  level  of  confidence 
in  the  ability  of  the  reactor  building  to  limit 


offisite  doses  to  allowable  values.  No  accident 
or  malfunction  can  be  the  result  of  the 
allowed  changes  to  test  schedule  or 
frequency. 

Since  die  proposed  request  will  not 
directly  impact  equipment,  procedures  or 
operations,  the  changes  will  not  create  the 
possibility  of  any  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  margin  of  saCsty  has  not  been 
significantly  reduced. 

The  reason  for  performing  containment 
leakage  rate  testing  is  to  assure  that  the 
leakage  paths  are  identified,  and  that  any 
accident  release  will  be  restricted  to  those 
paths  assumed  in  the  safety  analysis.  The 
purpose  for  the  schedule  is  to  assure  that 
containment  integrity  is  verified  on  a 
periodic  basis. 

Implementation  of  Option  B  to  provide 
flexibility  in  the  scheduled  requirements 
does  not  mean  that  containment  integrity 
will  he  compromised.  The  historical  leakage 
rate  test  results  for  VCSNS  and  for  the 
nuclear  industry  support  extension  of  testing 
frequencAes  and  demonstrate  that  structural 
integrity  has  been  maintained. 

Therefore,  the  margin  of  safety  has  not 
been  significantly  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library.  300 
Washington  Street.  Winnsboro,  SC 
29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  SC  29218 

NRC  Project  Director:  Eugene  V. 
Imbro 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  No.  50-364,  Joseph  M. 
Farley  Nuclear  Plant,  Unit  2,  Houston 
County,  Alabama 

Date  of  amendment  request:  April  22, 
1996 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  to  implement 
the  L*  Tubesheet  Region  Plugging 
Criterion,  which  would  allow  a  steam 
generator  tube  to  remain  in  service  with 
bands  of  axial  degradation  in  the 
tubesheet  region  provided  sufficient 
non-degraded  tubing  remains  to  satisfy 
regulatory  guidance  concerning 
structiu'al  and  leakage  integrity. 

Basis  for  proposed  ne  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Operation  of  the  Farley  Nuclear  Plant 
Unit  2  steam  generators  in  accordance  with 
the  proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  supporting  technical  evaluations  of  the 
subiect  criteria  demonstrate  that  the  presence 
of  the  tubesheet  enhances  the  tulw  int^rity 
in  the  region  of  the  hardroll  by  precluding 
tube  deformation  beyond  its  initial  expanded 
outside  diameter.  The  resistance  to  both  tube 
rupture  and  tube  collapse  is  strengthened  by 
the  presence  of  the  tutwsheet  in  that  region. 
The  result  of  the  hardroll  of  the  tube  into  the 
tubesheet  is  an  interference  fit  between  the 
Xxibe  and  the  tubesheet.  Tube  rupture 
[cannot]  occur  because  the  contact  between 
the  tube  and  tutiesheet  does  not  permit 
sufficient  movement  of  tube  material.  In  a 
similar  manner,  the  tubesheet  does  not 
permit  sufficient  movement  of  tube  material 
to  permit  buckling  collapse  of  the  tulw 
during  postulated  LOCA  [loss-of-coolant 
accident)  loadings. 

The  type  of  degradation  for  which  the  L* 
criterion  has  been  developed  (cracking  with 
an  axial  or  near  axial  orientation)  has  been 
found  not  to  significantly  reduce  the  axial 
strength  of  a  tulw.  An  evaluation  including 
analysis  and  testing  has  been  done  to 
determine  the  strength  reduction  for  axial 
loads  with  simulated  axial  and  near  axial 
cracks.  This  evaluation  provides  the  liasis  for 
the  acceptance  criteria  for  tube  degradation 
subject  to  the  L*  criterion. 

The  SRE  [sound  roll  expansion]  L*  length 
is  sufficient  to  preclude  significant  leakage 
from  tube  degradation  located  below  the  L* 
length.  The  existing  Technical  Specification 
leak  rate  requirements  and  accident  analysis 
assumptions  remain  unchanged  in  the 
unlikely  event  that  significant  leakage  from 
this  region  does  occur.  Any  leakage  from  the 
tube  within  the  tul>esheet  at  any  elevation  in 
the  tubesheet  is  fully  bounded  by  the  existing 
steam  generator  tub)e  rupture  analysis 
included  in  the  Farley  Nuclear  Plant  Final 
Safety  Analysis  Report.  A  conservative 
leakage  allowance  for  each  L*  tul>e  is 
provided  to  determine  the  impact  of  L* 
criterion  upon  o%ite  doses  in  the  event  of  a 
postulated  double  ended  guilloUne  break  of 
the  main  steam  line  outside  of  containment, 
but  upstream  of  the  main  steam  line  isolation 
valves.  Since  Farley  Unit  2  has  implemented 
the  Interim  Plugging  Criteria  (IPC)  for  ODSCC 
at  the  tube  support  plates,  projected  steam 
line  break  (SLB)  leakage  at  the  end  of  the 
next  successive  operating  cycle  must  be 
evaluated.  Per  Generic  Letter  95-05,  plants 
implementing  the  IPC  can  utilize  SLB  leakage 
limits  higher  than  the  originally  assumed  1.0 
gpm  primary  to  secondary  leakage  value 
provided  an  analysis  of  offsite  doses 
consistent  with  the  Standard  Review  Plan 
methodology  is  performed.  This  analysis 
performed  for  the  Farley  Unit  2  plant 
indicates  that  primary  to  secondary  leakage 
of  11.2  gpm  in  the  faulted  loop  (0.1  gpm  in 
the  intact  loops)  will  result  in  offeite  doses     ~ 
at  the  site  twundary  of  less  than  10%  of  the 
10  CFR  [Part]  100  guidelines.  The  total 
projected  SLB  leakage  from  all  leakage 
sources  must  remain  t)elow  this  value.  Per 
attachment  4  addressing  the  L*  methodology, 
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the  number  of  tube  ends  to  which  L* 
criterion  can  be  applied  is  limited  to  600  per 
steam  generator.  Using  a  bounding  SLB 
leakage  allowance  per  L*  tube,  the  SLB 
leakage  component  from  600  L*  tube  ends 
will  be  less  than  0.33  gpm  in  the  fiaulted 
loop.  The  proposed  alternate  plugging 
criterion  does  not  adversely  impact  any  other 
previously  evaluated  design  basis  accident. 
As  the  current  Unit  2  IPC  SLB  leakage  has 
been  calculated  to  be  less  than  2  gpm  in  the 
faulted  loop,  [an]  SLB  leakage  margin  of  over 
9  gpm  is  provided  for  this  cycle. 

As  noted  above,  tube  rupture  and  pullout 
is  not  expected  for  tubes  using  the  L* 
criterion.  In  addition  to  the  L*  length,  a 
minimum  length  of  SRB  below  the  identified 
degradation  must  be  established.  The 
aggregate  L*  distance  of  SRE  provides  the 
structural  integrity  to  prevent  tube  pullout 
Conservatively,  it  is  assumed  that  the 
degraded  band  length  does  not  provide  any 
support  in  resisting  tube  pullout. 

Therefore  SNC  (Southern  Nuclear 
Operating  Company,  Incl  concludes  that 
Operation  of  the  Farley  Nucleat  Plant  Unit  2 
steam  generators  in  accordance  with  the 
proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  accident 
previously  evaluated. 

Implementation  of  the  proposed  L* 
criterion  does  not  introduce  any  significant 
changes  to  the  plant  design  basis.  Use  of  the 
criterion  does  not  provide  a  mechanism  to 
result  in  an  accident  initiated  outside  of  the 
region  of  the  tubesheet  expansion.  The 
structural  integrity  of  L*  tubes  will  be 
maintained  during  all  plant  conditions.  Any 
hypothetical  accident  as  a  result  of  any  tube 
degradation  in  the  expanded  portion  of  the 
tube  would  be  bounded  by  the  existing  tube 
rupture  accident  analysis.  If  it  is- postulated 
that  a  circumferential  separation  of  an  L* 
tube  were  to  occur  below  the  PLRL  [pullout 
load  reaction  length),  tube  structural  and 
leakage  integrity  will  be  maintained  during 
all  plant  conditions.  Verification  of  the  L* 
distance  of  non-degraded  tube  roll  expansion 
prevents  the  postulated  separated  tube  from 
lifting  out  of  the  tubesheet  duri|ig  all  plant 
conditions.  Verification  of  the  L*  criterion 
prevents  tube  displacement  of  any 
magnitude,  and  therefore,  postulated  axial 
cracks  existing  a  minimum  of  0.5  inch  from 
either  the  bottom  of  the  roll  transition  or  top 
of  tubesheet,  whichever  is  lower,  from 
migrating  out  of  the  tubesheet. 

Therefore,  SNC  concludes  that  the 
proposed  lifcense  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  fitim  any  accident  previously 
evaluated. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  use  of  the  L*  criterion  has  been 
concluded  to  maintain  the  integrity  of  the 
tube  bundle  commensurate  with  the 
requirements  of  draft  Regulatory  Guide  1.121 
under  normal  and  postulated  accident 
conditions.  The  safety  factors  used  in  the 


verification  of  the  strength  of  the  degraded 
tube  art  consistent  with  the  safety  factors  in 
the  ASME  [American  Society  of  Mechanical 
Enginetrs]  Boiler  and  Pressure  Vessel  Code 
used  in  steam  generator  design.  The  L* 
length  kas  been  verified  by  testing  to  be 
greater  than  the  length  of  roll  expansion 
required  to  preclude  significant  leakage 
during  normal  and  postulated  accident 
conditions.  The  leak  testing  acceptance 
criteria  are  based  on  the  primary  to 
secondary  leakage  limit  in  the  Technical 
Specifications  and  the  leakage  assumptions 
used  in  the  FSAR  accident  analyses.  The  L* 
distance  provides  for  structural  integrity 
during  all  plant  conditions. 

Implementation  of  the  L*  criterion  will 
decrease  the  number  of  tubes  which  must  be 
taken  oot  of  service  with  tube  plugs  or 
repaired  with  sleeves.  Both  plugs  and  sleeves 
reduce  Ihe  RCS  [reactor  coolant  system]  flow 
margin,  thus  implementation  of  the  L* 
criterion  will  maintain  the  margin  of  flow 
that  would  otherwise  be  reduced  in  the  event 
of  increased  plugging  or  sleeving. 

Therefore,  SNC,  concludes  based  on  the 
above,  it  is  concluded  that  the  proposed 
change  does  not  result  in  a  significant 
reduction  in  a  loss  of  margin  with  respect  to 
plant  safety  as  defined  in  the  Final  Safety 
Analysis  Report  [FSARJ  or  the  bases  of  the 
FNP  [Farley  Nuclear  PlantJ  technical 
specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standaids  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locai  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama 
36302 

Attogney  for  licensee:  M.  Stanford 
Blanton,  E^.,  Balch  and  Bingham,  Post 
Office  Box  306. 1710  Sixth  Avenue 
North,  Birmingham,  Alabama  35201 

NRC  Project  Director:  Herbert  N. 
Berkow 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  request:  May  29, 
1996     I 

Description  of  amendment  request: 
The  ap|>lication  requests  staff  review 
and  approval  of  a  modification  to  the 
facility^  as  described  in  the  safety 
analysis  report,  that  involves  an 
unreviawed  safety  question.  The 
modification  will  reduce  the  single 
failure  trip  potential  for  the  main 
feedwater  control  and  bypass  valves. 

Basis  for  proposed  no  significant 
hazardf  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Hcense$  has  provided  its  analysis  of  the 
issue  o  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Callaway  safety  analysis  assumes  the 
MFC&BVs  (main  feedwater  control  and 
bjrpass  valves)  close  during  certain  events  in 
order  to  tenninate  fluid  inventory  addition  to 
faulted  steam  generators  and  thereby 
preclude  the  diversion  of  auxiliary  feedwater 
to  the  main  feedwater  system.  This  feature  is 
necessary  because  each  feedwater  line  at 
Callaway  is  equipped  with  only  one  MFIV 
[main  feedwater  isolation  valve).  It  should  be 
noted  that  the  safety  analysis  simply  requires 
the  valves  to  close  and  does  not  prescribe  a 
mechanism  for  accomplishing  that  action. 

The  following  are  accidents  that  credit 
feedwater  isolation  or  AFW  [auxiliary 
feedwater)  addition.  There  is  no  impact  by 
the  proposed  modification  on  the 
consequences  of  each  accident. 

•Feedwater  System  Malfunctions  That 
Result  In  An  Increase  In  Feedwater  Flow 

•Inadvertent  Opening  Of  A  Steam 
Generator  Relief  or  Safety  Valve 

•Steam  System  Piping  Failure 

•Loss  of  Nonemeigency  AC  Power  to  the 
Station  Auxiliaries 

•Loss  of  Normal  Feedwater  Flow 

•Feedwater  System  Pipe  Break 

•Decrease  in  Reactor  Coolant  Inventory 

The  modification  will  not  change  the   . 
radiological  consequences  of  FSAR  [final 
safety  analysis  report)  Chapter  15  accidents 
because  the  feedwater  isolation  function  (and 
NSSS  [nuclear  steam  supply  system)  brealc 
response)  has  not  changed.  Therefore,  there 
will  be  no  increase  in  the  consequences  of  an 
accident  evaluated  previously  in  the  FSAR. 

An  analykis  was  performed  to  quantify  the 
impact  of  the  proposed  modification  on  the 
probability  of  MFCV  {main  feedwater  control 
valve)  failure  (closure)  during  normal  plant 
operation.  Comparison  of  this  failure 
probability  for  the  existing  design  (1.20E-1 
per  year)  versus  the  proposed  design  (6.99E- 
2  per  year)  indicates  that  the  percentage 
reduction  ia  the  system  failure  probability  at 
power  is  41.75%.  Thus,  the  proposed  design 
results  in  a  reduction  in  the  probability  of 
inadvertent  MFCV  failures  at  power  and 
hence,  a  reduction  in  the  probability  of  a 
reactor  trip  and  subsequent  challenges  to 
other  safety  systems. 

While  this  modification  reduces  the 
probability  of  a  reactor  trip,  it  slightly 
increases  the  unavailability  of  the  feedwater 
isolation  function.  This  is  because  the 
original  design  required  actuation  of  only  one 
FWIS  [feedwater  isolation  system)  train  to 
close  the  MFC&BVs,  whereas  the  new  design 
requires  actuation  of  both  trains.  The  impact 
of  the  modification  on  the  probability  of 
incurring  a  feedwater  isolation  failure  was 
therefore  quantified,  utilizing  PRA 
[probabilistic  risk  assessment)  techniques. 
Fault  trees  were  develo{>ed  for  both  the  new 
and  existing  designs.  Failure  probabilities  for 
each  event  were  then  obtained  bom  the  IPE 
[individual  plant  examination]  and  utilized 
to  calculate  failure  probabilities  for  the 
feedwater  isolation  safety  function.  This 
calculation  considered  hardware  failures 
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only,  i.e.,  failure  of  an  MFIV  to  close  after 
receiving  an  actuation  signal.  The  failure 
probability  of  feedwater  isolation,  based  on 
the  proposed  design,  was  determined  to  be 
6.1E-5  per  demand  (1  event  every  16,400 
demands).  The  existing  design  was  found  to 
have  a  failure  probability  of  2.8E-5  per 
demand  (1  event  every  35,700  demands). 
Therefore,  this  modification  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  evaluated 
previously  in  the  FSAR. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  irom  any  accident  previously 
evaluated. 

The  modification  maintains  the  present  de- 
energize-to-actuate  configuration  of  the 
MFC&BV  trip  solenoid  valves. 

Thus,  the  proposed  modification  does  not 
create  the  possibility  of  an  accident  of  a 
different  type  than  any  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Credit  is  taken  in  the  accident  analyses  for 
the  MFTVs  to  close  on  demand  for  feedwater 
isolation.  Because  of  this,  the  MFFVs  have 
been  incorporated  into  the  Callaway 
Technical  Specifications.  Action  Statements 
and  surveillance  requirements  have  been 
developed  to  assure  the  availability  of  the 
valves  when  needed. 

The  MFC&BVs  are  not  addressed  by  any  of 
the  Callaway  Technical  Specifications  or 
their  bases.  Therefore,  this  modification  will 
not  involve  a  significant  reduction  in  the 
margin  of  safety  as  defined  in  the  basis  for 
any  technical  specification. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  William  H. 
Bateman 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  May  29, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section 
15.4.4,  "Containment  Tests,"  to 
incorporate  the  provisions  of  10  CFR 
Part  50,  Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors,"  Option  B. 
Revisions  would  also  be  made  to  TS 


Sections  15.1,  "Definitions,"  15.3.6, 
"Containment  System,"  and  15.6, 
"Administrative  Controls,"  to  support 
the  proposed  changes  to  Section  15.4.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  will  not 
create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
change  to  structures,  systems,  or  components 
which  would  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  PBNP  [Point  Beach  Nuclear 
Plant]  Final  Safety  Analyses  Report  (FSAR). 
Furthermore,  containment  leakage  rate 
testing  is  not  an  initiator  of  any  accident.  The 
proposed  change  simply  provides  a 
mechanism  within  the  Technical 
Specifications  for  implementing  a 
performance-based  method  of  determining 
the  frequency  for  leakage  rate  testing  which 
has  been  approved  by  ^e  NRC.  The  proposed 
change  does  not  affect  reactor  operations  or 
accident  analysis  and  has  no  significant 
radiological  consequences.  Therefore,  this 
change  will  not  create  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
change  to  the  plant  design  or  operation.  As 
a  result,  the  proposed  change  does  not  affect 
any  of  the  pmrameters  or  conditions  that 
contribute  to  initiation  of  any  accidents.  This 
change  involves  a  potential  reduction  of 
Type  A,  B,  and  C  test  frequency.  Except  for 
the  method  of  defining  the  test  frequency,  the 
methods  for  performing  the  actual  tests  are 
not  changed.  No  new  accident  modes  are 
created  by  extending  the  testing  intervals.  No 
safety-related  equipment  or  safety  functions 
are  altered  as  a  result  of  this  change. 
Extending  the  test  frequency  has  no  influence 
on,  nor  does  it  contribute  to,  the  possibility 
of  a  new  or  different  kind  of  accident  or 
malfunction  from  those  previously  analyzed. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  difiierent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  this  facility  under  the 
proposed  Technical  Sf>ecifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  potentially  affects 
only  the  frequency  of  Type  A,  B,  and  C 
testing.  Except  for  the  method  of  defining  test 
frequency,  the  methods  for  performing  the 
actual  tests  are  not  changed.  The  proposed 
change  is  based  on  NRC  accepted  provisions 
and  maintains  necessary  levels  of  system  and 
component  reliability  affecting  containment 
integrity.  Evaluation  of  the  performance- 
based  approach  to  leakage  rate  testing,  as 


documented  in  NUREG-1493,  concludes  that 
the  impact  on  public  health  and  safety  due 
to  revised  testing  intervals  is  negligible. 
Furthermore,  the  proposed  change  will  not 
reduce  the  availability  of  systems  associated 
with  containment  integrity  when  they  are 
required  to  mitigate  accident  conditions. 
Therefore,  the  proposed  change  will  not 
create  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  June  4, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Kewaunee  Nuclear  Power  Plant 
Technical  Specifications  (TS)  by 
reducing  the  surveillance  test 
frequencies  for  the  radiation  monitoring 
system  (Table  TS  4.1-1)  and  the  control 
rods  (Table  TS  4.1-3)  in  accordance  with 
the  guidance  of  Generic  Letter  93-05, 
"Line-Item  Technical  Specifications 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation,"  dated  September  27, 1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Table  TS  4.1-1,  "Minimimi  Frequencies  for 
Checks,  Calibrations  and  Test  of  Instrument 
Channels,"  Item  19 

The  proposed  changes  were  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  determine  that  no  significant 
hazards  exist.  The  proposed  changes  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  radiation  monitors  are  not  accident 
initiators;  therefore,  they  cannot  increase  the 
probability  of  an  accident  occurring.  The 
reliability  of  the  radiation  monitors  is  not 
expected  to  decrease  due  to  the  decreased 
surveillance  frequency;  tfierefore,  this  change 
does  not  increase  the  consequences  of  an 
accident. 
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The  addition  of  comment  (a)  to  the  Check. 
Calibrate,  and  Test  columns  is  merely  a 
clarification  of  the  existing  information  in  the 
table  and  does  not  change  the  intent  of  the 
Technical  SpeciHcations. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  revises  only  the 
testing  frequency  and  does  not  revise  the  test 
method  or  operational  pwrformance  of  the 
radiation  monitors.  The  radiation  monitors 
are  not  accident  initiators;  therefore,  they 
cannot  create  a  new  or  diSierent  kind  of 
accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Quarterly  testing  of  the  radiation 
monitoring  system  channels  will  continue  to 
verify  operability  of  the  monitors.  Decreasing 
the  test  surveillance  frequency  is  not 
expected  to  decrease  the  reliability  of  the 
radiation  monitors.  This  change  is  acceptable 
in  accordance  with  Generic  Letter  93-05  and 
NUREG-1366,  "Improvements  to  Technical 
Specifications  Surveillance  Requirements." 

Table  TS  4.1-3,  "Minimum  Frequencies  for 
Equipment  Tests,"  Item  1 

The  proposed  change  in  test  frequency  for 
control  rod  exercising  was  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  determine  that  no  significant 
hazards  exist.  It  has  been  determined  that  the 
proposed  change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  revises  only  the 
testing  frequency  for  control  rod  exercising. 
The  control  rod  exercise  surveillance 
procedure  will  continue  to  be  conducted,  on 
a  quarterly  basis,  to  ensure  that  the 
equipment  remains  operable.  The  reduced 
fr^uency  of  control  rod  exercising  reduces 
the  probability  of  an  inadvertent  reactor  trip 
occurring  during  testing  due  to  a  dropped 
control  rod.  Surveillance  procedure  SP  49- 
075  is  conducted  to  verify  rod  movement.  In 
accordance  with  NUREG-1366,  the  frequency 
of  a  stuck  control  rod  occurring  is  very  low. 
This  condition  is  most  often  discovered 
during  reactor  startup  or  during  low  power 
physics  testing.  The  reduction  in  control  rod 
exercising  is,  therefore,  considered 
acceptable  and  is  not  expected  to  aSect  the 
probability  of  a  stuck  control  rod  occurring. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fitjm  any  accident 
previously  evaluated. 

The  proposed  change  revises  only  the 
testing  frequency  and  does  not  revise  the  test 
method  or  the  design  of  the  control  rod   - 
system.  Therefore,  a  new  or  different  kind  of 
accident  will  not  be  created  by  this  change. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Quarterly  ccMitrol  rod  exercising  will 
continue  to  verify  movement  of  the  control 
rods.  No  adverse  consequences  are  expected 
to  occur  due  to  decreasing  the  test  frequency. 
This  change  is  acceptable  in  accordance  with 
Generic  Letter  93-05  and  NUREG-1366. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied*  Therefore,  the  NRG  staff    • 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  , 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library,  2420  Nicolet  Drive, 
Green  Bay,  Wisconsin  54311-7001 

Attorney  for  licensee:  Bradley  U. 
Jackson,  Esq..  Foley  and  Lardner,  P.  O. 
Box  1497,  Madison,  Wisconsin  53701- 
1497 

NRC  Project  Director:  Gail  H.  Marcus 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  June  10, 
1996 

Description  of  amendment  request: 
The  proposed  ammdment  would  revise 
Teclmical  Specification  4.2.b,  "Steam 
Generator  Tubes,"  and  its  associated 
basis,  by  allowing  the  use  of 
Westinghouse  laser-welded  sleeves  to 
repair  defective  steam  generator  tubes. 
A  description  of  the  sleeving  repair 
process  and  supporting  technical 
justification  are  contained  in  WCAP- 
13088,  Revision  3,  "Westinghouse 
Series  44  and  51  Steam  Generator 
Generic  Sleeving  Report."  WCAP-13088, 
and  a  noi-proprietary  version  (WCAP- 
13089),  were  submitted  to  the  Nuclear 
Regulatory  Commission  on  April  13, 
1995,  to  ^pport  a  similar  TS 
amendment  request  for  the  DC  Cook 
Nuclear  Power  Plant,  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  requiipd  by  10  CFR  50.91(a),  the 
licensee  kas  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  KNPP  (Kewaunee 
Nuclear  Power  Plant]  in  accordance  with  the 
proposed  Kcense  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  LWS  [laser- welded  sleeve] 
configuration  has  been  designed  and 
analyzed  in  accordance  with  the 
requirements  of  the  ASME  (American  Society 
of  Mechanical  Engineers]  Code.  Fatigue  and 
stress  analyses  of  the  sleevod  tube  assemblies 
produced  acceptable  results;  i.e.,  the  applied 
stresses  and  fatigue  usage  for  the  sleeve  and 
weld  are  bounded  by  the  limits  established 
in  the  ASME  Code.  ASME  Code  minimum 
material  property  values  are  used  for  the 
structural  and  plugging  limit  analysis. 
Ultrasonic  inspection  is  used  to  verify  that 
minimum  weld  fusion  zone  thicknesses  are 
produced.  Mechanical  testing  of  7/8" 
tubesheet  sleeves  installed  in  roll  expanded 
tubes  has  Aown  that  the  individual  joint 
structural  strength  of  Alloy  690  LWSs 
provides  margin  to  acceptance  limits.  These 


acceptance  lanits  bound  the  most  limiting 
loadings  (3  times  normal  operating  pressure 
differential]  recommended  by  RG  (Regulatory 
Guide]  1.121.  Therefore,  each  individual 
'  joint  provides  for  structural  integrity 
exceeding  RG  recommendations.  A 
hypothetical  loss  of  integrity  of  one  of  the 
joints  will  not  result  in  a  loss  of  structural 
integrity  for  the  sleeve.  Leakage  testing  for  3/ 
4"  and  7/8"  ftill  length  tubesheet  sleeves  has 
demonstrated  that  uiiacceptable  levels  of 
primary-to-s0condary  leakage  are  not 
expected  during  all  plant  conditions  for  non- 
welded  tubesiieet  sleeve  lower  joints.  The 
welded  joint  produces  a  hermetic  seal,  and 
therefore  will  not  leak  under  any  plant 
conditions.  Uiser  welded  sleeves  will  not 
contribute  to  the  current  SLB  [steam-line 
break]  primary-to-secondary  leakage  limit  of 
34  gpm  in  the  faulted  loop.  The  34  gpm 
leakage  limit  was  calculated  in  accordance 
with  the  standard  review  plan  methodology 
to  support  implementation  of  the  voltage- 
based  repair  criteria  for  tube  support  plate 
intersections. 

The  sleeve  minimum  acceptable  wall 
thickness  (used  for  developing  the  depth 
based  plugging  limit  for  the  sleeve)  is 
determined  using  the  guidance  of  RG  1.121 
and  the  pressure  stress  equation  of  Section  III 
of  the  ASME  Code.  With  respect  to  the  design 
of  the  sleeve  for  KNPP,  the  limiting 
requirement  of  the  RG  which  applies  to  part 
throughwall  aegradation  is  that  the  minimimi 
acceptable  wall  must  maintain  a  factor  of 
safety  consistent  with  the  analysis  conditions 
as  defined  by  the  ASME  Code.  A  bounding 
set  of  design  and  transient  loading  input 
conditions  was  used  for  the  minimum  wall 
thickness  evaluation  in  the  generic 
evaluation.  Evaluation  of  the  minimum 
acceptable  wall  thickness  for  normal,  upset 
and  postulated  accident  condition  loading 
per  the  ASMB  Code  indicates  the  limiting 
condition  is  established  for  the  normal 
operating  conditions,  and  the  minimum 
acceptable  wall  thickness  for  this  case 
bounds  the  u^set  and  faulted  condition 
values. 

According  to  RG  recommendations,  an 
allowance  for  Bon-destructive  evaluation 
(NDE)  uncertainty  and  operational  growth  of 
existing  tube  wall  degradation  indications 
within  the  sleeve  must  be  accounted  for 
when  determining  the  sleeve  plugging  limit. 
A  conservative  tube  wall  degradation  growth 
rate  per  cycle  and  an  NDE  uncertainty  has 
been  assumed  for  determining  the  sleeve  TS 
plugging  limit  The  sleeve  wall  degradation 
extent  determined  by  NDE,  which  would 
require  plugging  sleeved  tubes,  is  developed 
using  the  guidance  of  RG  1.121  and  is 
defined  in  WCAP-13088  (non-proprietary 
WCAP-13089]  to  be  25%  throughwall 
(plugging  limit  =  100%  -  structural  limit  + 
NDE  uncertainty  +  growth)  for  KNPP. 

The  hypothetical  consequences  of  failure 
of  the  sleeve  joint  would  be  bounded  by  the 
current  SG  (steam  generator]  tube  rupture 
analysis  included  in  the  KNPP  Updated 
Safety  Analysis  Report.  Due  to  the  slight 
reduction  in  diameter  caused  by  the  sleeve 
wall  thickness,  primary  coolant  release  rates 
would  be  slightly  less  than  assumed  for  the 
SG  tube  rupture  analysis  (depending  on 
break  location  ,  and  therefore,  would  result 
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in  lower  total  primary  fluid  mass  release  to 
the  secondary  system. 

The  proposed  TS  change  to  use  Alloy  690 
LWSs  does  not  adversely  impact  any  other 
previously  evaluated  design  basis  accidents 
or  the  results  of  LOCA  (loss  of  coolant 
accident]  and  non-LOCA  accident  analyses 
for  the  current  TS  minimum  reactor  coolant 
system  flow  rate.  The  results  of  the  analyses 
and  testing,  as  well  as  plant  operating 
experience,  demonstrates  that  the  sleeve 
assembly  is  an  acceptable  means  of 
maintaining  tul)e  integrity.  Plugging  limit 
criteria  are  established  using  the  guidance  of 
RG  1.121.  Furthermore,  per  RG  1.83 
reconunendations,  the  sleeved  tube  will  be 
monitored  through  periodic  inspections  with 
present  NDE  techniques.  These  measures 
demonstrate  that  installation  of  sleeves 
spaiming  degraded  areas  of  the  tube  will 
restore  the  tube  to  a  condition  consistent 
with  its  original  design  basis. 

Corrosion  testing  of  free  span  LWS  joint 
has  indicated  that  the  corrosion  resistance 
(relative  to  roll  transitions)  can  be  increased 
by  greater  than  a  factor  of  ten  with  the 
application  of  a  PWHT  (post  weld  heat 
treatment]  step.  Estimations  of  joint 
susceptibility  based  on  expected  far  field 
stresses  after  heat  treatment  using  the 
expected  original  tube-to-tubesheet  hydraulic 
expansion  transition  residual  stresses  and 
actual  time  to  crack  in  these  transitions  at 
KNPP  indicate  that  LWS  joint  lifetime  should 
exceed  the  current  plant  license.  Consistent 
with  other  license  amendments  addressing 
LWS,  all  free  span  laser  welds  will  receive 
a  PWHT;  therefore,  rapid  corrosion 
degradation  of  the  &«e  span  joint  is  not 
expected.  Recently  performed  corrosion 
testing  of  LWS  joints  in  locked  tube 
conditions  indicates  that  with  PWHT  the 
stress  corrosion  cracking  resistance  and 
initiation  potential  in  the  parent  tube  weld 
region  is  greatly  enhanced.  Similar  test 
results  and  conclusions  would  be  expected 
for  KNPP.  The  Model  51  SG  tube  span 
between  the  top  of  the  tubesheet  and  the  first 
support  plate  is  such  that  even  lower  PWHT 
residual  stresses  would  be  expected.  Also, 
the  weld  placement  within  the  hydraulically 
expanded  area  and  sleeve  installation 
sequence  have  been  optimized  to  provide  for 
some  level  of  heat  treatment  at  the  upper 
transition  above  the  weld  and  lower  £ar  field 
residual  stress  levels.  While  no  parent  tube 
degradation  has  been  detected  at  this 
elevation,  or  any  other  elevation  in  a  laser 
welded  sleeve  assembly,  the  relocation  of  the 
weld  serves  to  provide  further  resistance  to 
PWSCC  (primary  water  stress  corrosion 
cracking]  at  this  elevation.  The  suggested 
target  PWHT  temperature  has  also  been 
optimized  in  that  this  temperature  provides 
for  adequate  PWHT  while  maintaining  the 
parent  tube  for  field  stresses. 

Approximately  19,500  LWSs  have  been 
installed  in  the  U.S.  Of  this  number,  over  300 
which  have  up  to  3  cycles  of  operation  were 
inspected  in  1995  using  the  CECCO-5  probe. 
No  degradation  of  the  sleeves  or  the  parent 
tube  was  detected.  Operating  experience  in 
Europe  has  shown  good  performance  of  the 
LWS  joint  for  up  to  5  cycles  of  operation.  In 
1994,  approximately  11,200  LWSs  were 
installed  in  the  Doel-4  Plant  After  one  year 


of  operation,  all  in-service  sleeves  were 
inspected  using  the  -t-point  probe.  No  service 
induced  corrosion  was  detected.  In  1995, 
approximately  18,600  LWSs  were  installed  in 
two  different  U.S.  plants.  Due  to  their  limited  . 
operational  time,  these  sleeves  have  not  l>een 
inspected. 

Conformance  of  sleeve  design  with  the 
applicable  sections  of  the  ASME  Code  and 
results  of  the  leakage  and  mechanical  tests 
support  the  conclusion  that  installation  of 
LWSs  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  license  amendment 
request  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  an 
accident  previously  evaluated. 

Installation  of  LWSs  will  not  introduce 
significant  or  adverse  changes  to  the  plant 
design  basis  and  does  not  represent  a 
potential  to  affect  any  other  plant 
component.  Stress  and  fetigue  analysis  of  the 
repair  has  shown  that  the  ASME  Code  and 
RG  1.121  criteria  are  not  exceeded. 
Installation  of  LWSs  maintains  overall  tube 
bundle  structural  and  leakage  integrity  at  a 
level  consistent  to  that  of  the  originally 
supplied  tubing  during  all  plant  conditions; 
stresses  are  twunded  by  the  Code  and  the 
tubing  is  leaktight.  Sleeving  of  tubes  does  not 
provide  a  mechanism  resulting  in  an  accident 
outside  of  the  area  affected  by  the  sleeves. 
Any  hypothetical  accident  as  a  result  of 
potential  tube  or  sleeve  degradation  in  the 
repaired  portion  of  the  tube  is  bounded  by 
the  existing  tube  rupture  accident  analysis. 
Since  the  sleeve  design  does  not  affect  any 
component  or  location  of  the  tube  outside  of 
the  immediate  area  repaired,  in  addition  to 
the  bet  that  the  installation  of  sleeves  and 
the  impact  on  current  plugging  level  analyses 
is  accounted  for,  the  possibility  that  laser 
welded  sleeving  creates  a  new  or  different 
type  of  accident  is  not  supported. 

Installation  of  LWSs  will  reduce  the 
potential  for  primary-to-secondary  leakage 
during  postulated  steam  line  break  while  not 
significantly  impacting  primary  coolant  flow 
area  in  the  event  of  a  LOCA.  By  effectively 
isolating  degraded  areas  of  the  tube  through 
repair,  the  potential  for  steam  line  break 
leakage  is  reduced. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  LWS  repair  of  degraded  SG  tubes  as 
identified  in  WCAP-13088  (non-proprietary 
WCAP-13089]  has  been  shown  by  analysis  to 

restore  the  integrity  of  the  tube  bundle 
consistent  with  its  original  design  basis 
conditions;  i.e.,  tube/sleeve  operational  and 
faulted  conditions  stresses  and  cumulative 
fatigue  usage  are  bounded  by  the  ASME  Code 
requirements  and  the  repaired  tubes  are 
leaktight.  The  safety  factors  used  in  the 
design  of  sleeves  for  the  repair  of  degraded 
tubes  are  consistent  with  the  safety  factors  in 
the  ASME  Code  used  in  SG  design.  The 
design  of  the  LWS  lower  joint  for  7/8"  tube 
sleeves  has  been  verified  by  testing  to 
sufficiently  preclude  leakage  during  normal 
and  postulated  accident  conditions.  The 
portions  of  the  installed  sleeve  assembly 
which  represents  the  reactor  coolant  pressure 
boundary  will  be  monitored  for  the  initiation 


and  progression  of  staeve/tube  wall 

degradation,  thus  satisfying  the  requirements 
of  RG  1.83.  The  portion  of  the  tube  bridged 
l)y  the  sleeve  joints  is  effectively  removed 
bom  the  pressure  boundary,  end  the  sleeve 
then  forms  the  new  pressure  IxHmdary.  The 
areas  of  the  sleeved  tube  assembly  which 
require  inspection  are  defined  in  WCAP- 
13088  (non-proprietary  WCAP-13089].  Since 
the  installed  sleeves  re{H«8ent  a  portion  of 
the  pressure  boundary,  a  baseline  inspection 
of  these  areas  is  required  prior  to  operation 
with  sleeves  installed. 

Hie  effect  of  sleeving  on  the  design 
transients  and  accident  analyses  has  been 
reviewed  based  on  the  installation  of  sleeves 
up  to  the  level  of  SG  tube  plugging 
coincident  with  the  minimum  reactor  coolant 
flow  rate.  The  installation  of  sleeves  is 
evaluated  as  the  equivalent  of  some  level  of 
SG  tube  plugging.  This  is  based  on 
determining  the  minimum  reactor  coolant 
flow  for  the  LOCA  evaluation.  Information 
provided  in  WCAP-13088  (non-proprietary 
WCAP-13089]  describes  the  method  to 
determine  the  flow  equivalent  for  all 
combinations  of  tubesheet  and  tube  support 
plate  sleeves.  Therefore,  installation  of  LWSs 
will  not  result  in  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  nas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library,  2420  Nicolet  Drive, 
Green  Bay,  Wisconsin  54311-7001 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.  O. 
Box  1497,  Madison,  Wisconsin  53701- 
1497 

NRC  Project  Director:  Gail  H.  Marcus 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  June  4, 
1996  (VPNPD-96-035) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section 
15.2.3,  "Limiting  Safety  System  Settings 
and  Protective  Instrumentation,"  and 
Section  15.5.3,  "Design  Features  - 
Reactor,"  to  incorporate  changes 
associated  with  the  operation  of  Point 
Beach  Nuclear  Plant  (PBNP),  Unit  2, 
with  replacement  steam  generators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below:' 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  will  not 
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create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
change  to  structures,  systems,  or  components 
which  would  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  PBNP  Final  Safety  Analyses 
Report  (FSAR).  The  proposed  setpoints 
maintain  the  margin  to  safis  operation  of  Unit 
2  with  the  replacement  steam  generators.  In 
order  to  maintain  one  set  of  safiety  analyses 
for  both  units,  the  analyses  for  operation  of 
Unit  2  with  the  replacement  steam  generators 
were  performed  to  encompass  the  operation 
of  Unit  1.  Therefore,  the  proposed  changes 
apply  to  the  operation  of  both  units  and 
maintain  the  margin  of  safety  for  each.  The 
proposed  change  to  the  description  of 
nominal  RCS  [reactor  coolant  system]  volume 
is  an  administrative  change  and  has  no  effiect 
on  plant  operation.  Therefore,  the  probability 
or  consequences  of  a  previously  e^^uated 
accident  are  not  significantly  increased  as  a 
result  of  these  changes. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
change  to  the  plant  design.  The  proposed 
setpoints  maintain  the  margin  to  safe 
operation  of  Unit  2  with  the  replacement 
steam  generators.  In  order  to  maintain  one  set 
of  safety  analyses  for  both  units,  the  analyses 
for  operation  of  Unit  2  with  the  replacement 
steam  generators  were  performed  to 
encompass  the  operation  of  Unit  1. 
Therefore,  the  proposed  changes  apply  to  the 
operation  of  both  units  and  maintain  (be 
margin  of  safety  for  each.  These  changes  do 
not  affect  any  of  the  parametera  or  conditions 
that  contribute  to  initiation  of  any  accidents. 
The  proposed  change  to  the  description  of 
nominal  RCS  volume  is  an  administrative 
change  and  has  no  effect  on  plant  operation 
or  initiation  of  any  accidents.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  this  fecility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  setpoints  maintain  the 
margin  to  safe  operation  of  Unit  2  with  the 
replacement  steam  generators.  In  order  to 
maintain  one  set  of  safety  analyses  for  both 
units,  the  analyses  for  operation  of  Unit  2 
with  replacement  steam  generators  were 
performed  to  encompass  the  operation  of 
Unit  1.  Therefore,  the  proposed  changes 
apply  to  the  operation  of  both  units  and 
maintain  the  margin  of  safety  for  each.  The 
proposed  change  to  the  description  of 
nominal  RCS  volume  is  an  administrative 
change  and  has  no  effect  on  plant  operation. 
Therefore,  the  proposed  changes  will  not 
create  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw,  Pittman,  Potts,  and 
TroM^ridge,  2300  N  Street,  NW., 
Washington.  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
^  1  and  2,  Town  of  Two  Creeks, 
"  Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  June  4, 
1996  (VPNPD-96-036) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Techmical  Specification  (TS)  Section 
15.2.1,  "Safety  Limit,  Reactor  Core," 
15.2.3,  "Limiting  Safety  System 
Settings,  Protective  Instrumentation," 
and  Section  15.3.1.G,  "Operational 
Limitations,"  to  maintain  safety  margin 
for  Unit  2  with  replacement  steam 
generators. 

Ba^s  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  this  fecility  under  the 
proposed  Technical  Specifications  will  not 
create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
change  to  structures,  systems,  or  components 
which  would  afiiect  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  PBNP  (Point  Beach  Nuclear 
Plant]  Final  Safety  Analyses  Report  (FSAR). 
The  proposed  changes  maintain  the  margin 
to  safe  operation  for  Unit  2  with  the 
replacement  steam  generatora.  In  order  to 
maintain  one  set  of  safety  analyses  for  both 
units,  the  analyses  for  operation  of  Unit  2 
with  the  replacement  steam  generators  were 
performed  to  encompass  the  operation  of 
Unit  1.  Therefore,  the  proposed  changes 
apply  to  the  operation  of  both  units  and 
maintain  the  margin  of  safety  for  each.  The 
proposed  changes  do  not  change,  degrade,  or 
preclude  the  prevention  or  mitigation  of  the 
consequences  of  any  accident  described  in 
the  FSAR.  Therefore,  the  probability  or 
consequences  of  a  previously  evaluated 
accident  are  not  significantly  increased  as  a 
result  of  these  changes. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Sj)ecifications  change 
will  not  create  the  possibility  of  a  new  or 
difiereat  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
change  tto  the  plant  design.  The  proposed 


changes  maintain  the  margin  to  safe 
operation  for  Unit  2  with  the  replacement 
steam  generatora.  In  order  to  maintain  one  set 
of  safety  analyses  for  both  units,  the  analyses 
for  operation  of  Unit  2  with  the  replacement 
steam  generators  were  performed  to 
encompass  the  operation  of  Unit  1. 
Therefore,  the  proposed  changes  apply  to  the 
operation  of  both  units  and  maintain  the 
margin  of  safety  for  each.  These  changes  do 
not  affect  any  of  the  parametera  or  conditions 
that  contribute  to  initiation  of  any  accidents. 
In  addition,  the  safety  functions  of  safbty- 
related  systems  and  components,  which  are 
related  to  accident  mitigation,  have  not  beeu 
altered.  Therefore,  the  proposed  changes  will 
not  areata  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  this  fecility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  maintain  the  margin 
to  safe  operation  for  Unit  2  with  the 
replacement  steam  generatora.  In  order  to 
maintain  one  set  of  safety  analyses  for  both 
imits,  the  analyses  for  operation  of  Unit  2 
with  replacement  steam  generatora  were 
performed  to  encompass  the  operation  of  ° , 
Unit  1.  Therefore,  the  proposed  changes 
apply  to  the  operation  of  both  tmits  and 
maintain  the  margin  of  safety  for  each.  The 
proposed  changes  have  no  affect  on  the 
availability,  operability,  or  performance  of 
the  safety-related  systems  and  components 
described  in  the  Technical  Specifications. 
Therefore,  the  proposed  changes  will  not 
create  a  s^ificant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers.  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
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biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Florida  Power  and  Light  Company,  et 
al..  Docket  No.  50-335,  St.  Lucie  Plant, 
Unit  No.  1,  St.  Lucie  County,  Florida 

Date  of  amendment  request:  June  1, 
1996 

Description  of  amendment  request: 
Revise  Technical  Specifications  to 
reflect  reduced  reactor  coolant  system 
flows  resulting  from  increased 
percentage  of  plugged  steam  generator 
tubes. 

Date  of  publication  of  individual 
notice  in  the  Federal  Registen  Jime  7, 
1996  (61  FR  29140) 

Expiration  date  of  individual  notice: 
June  24, 1996 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Public  Service  Electric  &  Gas  Onnpany, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2.  Salem  County,  New  Jersey 

Date  of  amendment  request:  May  31. 
1996 

Brief  description  of  amendment 
request:  The  amendments  (1)  revise  the 
Reactor  Vessel  Level  Indication  System 
(RVLIS)  Action  Statements  to  facilitate 
actions  necessary  for  channel  testing  to 
be  performed  in  Mode  3,  (2)  revise  the 
Channel  Calibration  definition  to  better 
account  for  temperature  detector 
channel  calibration  methodology,  and 
(3)  delete  a  requirement  to  install  a 
jumper  in  the  Auxiliary  Feedwater 
actuation  logic  since  a  design  change 
will  result  in  the  jumper  function  being 
performed  by  a  relay. 

Date  of  publication  of  individual 
notice  in  Federal  Registen  June  17.  J 996 
(61  FR  30641) 

Expiration  date  of  individual  notice: 
July  17. 1996 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway.  Salem,  New  Jersey 
08079 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Ehiring  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  FaciUty  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
May  28, 1996,  as  supplemented  by 
letters  dated  May  31  and  June  5, 1996 

Brief  description  of  amendments: 
These  amendments  authorize  the 
Ucensee  to  revise  applicable  Updated 
Final  Safety  Analysis  Report  sections  to 
reflect  the  installation  of  a  variable  flow 
controller  for  the  service  water  inlet 
control  valves  for  the  containment  air 
coolers  that  is  not  within  the  ciurent 
licensing  basis  of  Calvert  Cliffs  Nuclear 
Power  Plant  Units  No.  1  and  No.  2. 
These  amendments  are  being  issued 
pursuant  to  the  requirements  of  10  CFR 
50.59(c)  because  the  review  by 
Baltimore  Gas  and  Electric  Company 
identified  the  changes  as  an  unreviewed 
safety  question.  No  changes  to  the 
Technical  Specifications  are  required  by 
these  amendments. 

Date  of  issuance:  ]une  17, 1996 


Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  215  and  192 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  The  amendments 
revised  the  Updated  Final  .Safety 
Analysis  Report.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes  (61  FR  27371 
dated  May  31, 1996).  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  July  1, 1996,  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendments.  The  May  31  and 
June  5, 1996,  letters  provided  additional 
information  that  did  not  change  the 
scope  of  the  May  28,  1996,  application. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  a  final  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
June  17, 1996. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
October  24, 1994,  as  supplemented 
August  31,  1995  and  February  8, 1996. 
The  August  31, 1995  and  February  8, 
1996,  letters  provide  clarification 
information.  The  new  information 
changed  the  scope  of  the  October  24, 
1994,  letter  and  was  re-noticed  on  May 
8, 1996,  but  did  not  change  the  initial 
no  significant  hazards  consideration 
determination. 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
TS  to  allow  the  relocation  of  TS  3/ 
4.11.2.6,  Gas  Storage  Tanks;  and  the 
associated  Bases  in  the  TS  to  licensee- 
controlled  documents. 

Date  o//ssuance;  June  12, 1996 

Effective  date:  June  12, 1996 

Amendment  No.:  64 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Registen  November  23, 1994  (59  FR 
60379).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
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June  12. 1996.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Claric  Avenue,  Raleigh, 
North  Carolina  27605 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
December  21, 1995 

Brief  description  of  amendments:  The 
amendments  delete  the  requirement  to 
place  the  reactor  mode  switch  in  the 
Shutdown  position  if  a  stuck  open 
safety/relief  valve  can  not  be  closed 
within  2  minates.  The  operator  will  still 
be  required  to  scram  the  reactor  if 
suppression  pool  average  water 
temperature  reaches  110  degrees 
-  Fahrenheit  o»-  greater.  The  amendment 
also  includes  editorial  changes  to  the 
index  pages. 

Date  of  issuance:  June  18, 1996 

Effective  date:  hnmediately,  to  be 
implemented  within  60  days 

Amendment  Nos.:  113  and  98     / 

Facility  Operating  License  Nos/NPF- 
11  and  NPF-18:  The  amendment* 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register:  May  8,  1996  (61  FR  20844)  The 
Commission's  related  evaluation  jof  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  18. 1996.  No 
significant  na.::ards  consideration 
comments  re<;eived:  No 

Local  Public  Document  Rqbm 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Communib?  College, 
Oglesby,  Illinois  61348 


Duke  Power  Compan/,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
July  18, 1994,  as  supplemented  by  letter 
dated  October  9. 1994 

Brief  description  of  amendments:  The 
amendments  revise  the  current 
combined  Technical  Specifications  (TS) 
for  Units  1  and  2  by  separating  them 
into  individual  volumes  for  Unit  1  and 
Unit  2.  In  addition  to  the  changes 
required  by  the  TS  split,  some 
administrative  and  editorial  changes 
were  made,  such  as  the  correction  of 
typographical  errors  and  the  deletion  of 
unnecessary  blank  pages. 
Date  of  issuance:  June  12, 1996 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 
Amendment  Nos.:  148  and  142 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52;  Amendments  revised 
the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  September  14, 1994  (59  FR 
471661  The  October  9. 1995  and  June  6, 
1996,  letters  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  July  18, 1994,  application 
and  the  initial  proposed  no  significant 
hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  Jime  12. 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locatidn:  York  County  Library.  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730 

Entergy  Operations,  Inc.,  System 
Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
and  Nfississippi  Power  &  Light 
Company,  Docket  No.  50-416,  Grand 
Gulf  Nuclear  Station,  Unit  1,  aaiborne 
County,  Mississippi 

Data,  of  application  for  amendment: 
February  22, 1996 

Brief  description  of  amendment:  The 
amendment  increased  the  safety 
function  lift  setpoint  tolerances  for  the 
safety  »nd  relief  valves  that  are  listed  in 
Surveillance  Requirement  3.4.4.1  (Page 
3.4-10)  of  the  Technical  Specifications 
(TSs)  for  the  Grand  Gulf  Nuclear 
Statioi^.  Unit  1.  The  tolerances  were 
increasied  firom  the  current  plus  or 
minus  1  percent  of  the  safety  function 
(i.e.,  safety  relief  valve)  lift  setpoint  to 
plus  or!  minus  3  percent. 

Date  of  issuance:  June  12, 1996 

B^eofiVe  date:  Jxme  12, 1996 

Amendment  No:  123 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  27. 1996  (61  FR  13524) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  12. 1996.  No 
signifioant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locatiob:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street. 
Natchet,  MS  39120 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
May  1, 1996 

Brief\description  of  amendment:  The 
amendment  revises  the  Operating 
License  and  Technical  Specifications 
(TS)  to  implement  10  CFR  Part  50. 
Appendix  J  -  Option  B.  by  referring  to 
Regulatory  Guide  1.163,  "Performance- 


Based  Containment  Leak-Test  Program." 
Specificdly.  changes  have  been  made  to 
paragraph  2.D  of  the  Operating  License; 
TS  Section  1.1.  "Definitions;"  TS 
3.6.1.1,  "Primary  Containment;"  TS 
3.6.1.1.  "Primary  Containment  Air 
Locks;"  TS  3.6.1.3,  "Primary 
Containment  Isolation  Valves  (PCIVs);" 
and  TS  Section  5.5,  "Programs  and 
Manuals." 

Date  o/ issuance;  June  21, 1996 

fi^ectiVe  date;  June  21, 1996 

Amendment  No.:  105 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1996  (61  FR  25708) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluatioh  dated  June  21, 1996.  No 
significant  hazards  consideration 
comment*  received:  No 

Local  Public  Document  Room 
location:  "the  Vespasian  Warner  Public 
Library,  1^0  West  Johnson  Street, 
Clinton,  Illinois  61727 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

E>ate  of  application  for  amendment: 
January  2$,  1996 

Brief  deiscription  of  amendment:  The 
amendment  revises  "Technical 
Specification  3/4.3.3,  Emergency  Core 
Cooling  System  Actuation 
Instrumentation,  to  more  clearly  define 
when,  duidng  shutdown  and  refueling, 
the  Loss  of  Voltage  and  Degraded 
Voltage  relays  for  the  Loss  of  Power 
actuation  trip  functions  are  required  to 
be  operable. 

Date  o/ issuance;  June  10, 1996 

Effectivk  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days.         j 

Amendment  No.:  72 

Facility.pperating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  Initial  notice  in  Federal 
Register:  May  8,  1996  (61  FR  20851)  The 
Commissi<»n's  related  evaluation  of  the 
amendmeiit  is  contained  in  a  Safety 
Evaluation  dated  June  10, 1996.  No 
significant  hazards  consideration 
comments  received:  No  .- 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126 


KijiAjiiiliiMii:^».J..'.-i~.»J-XJlJil».LA:j.^jjjiia^,J|^ggggB 


Federal  Register  /  Vol.  61,  No.  129  /  Wednesday,  July  3,  1996  /  Notices  34907 


Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
January  5, 1996,  as  supplemented  on 
May  31, 1996 

Brief  description  of  amendment:  The 
amendment  implements  the  guidance  of 
Generic  Letter  93-08  by  relocating 
Tables  3.3-2.  "Reactor  Protective 
Instrumentation  Response  Times"  and 
3.3-5,  "Engineered  Safety  Features 
Response  Times"  from  the  Technical 
Specifications  to  the  Millstone  Umt  No. 
2  Technical  Requirements  Manual 
(TRM).  In  accordance  with  Generic 
Letter  93-08,  the  Limiting  Conditions  for 
Operations  for  Technical  Specifications 
3.3.1.1,  3.3.2.1,  and  3.7.1.6  are  revised 
to  eliminate  their  references  to  the 
aforementioned  tables.  The  amendment 
also  revises  Bases  3/4.3.1  and  3/4.3.2  to 
reference  that  the  instrument  response 
times  are  located  in  the  TRM  and  that 
these  tables  in  the  TRM  are  now 
controlled  under  10  CFR  50.59.  The 
amendment  also  removes  a  cycle- 
specific  note  from  Tables  3.3-3  and  3.3- 
4. 

Date  of  issuance:  June  10. 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  198 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  14, 1996  (61  FR 
5816)  The  May  31,  1996,  letter  provided 
additional  information  that  did  not 
change  the  scope  of  the  January  5, 1996. 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  10. 1996. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College,  574  New  London  Timipike. 
Norwich.  CT  06360  and  the  Waterford 
Library.  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford,  Connecticut 
06385 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Qimpany  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company,  Docket 
Nos.  50-277  and  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  Nos.  2  and 
3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
February  15, 1996 


Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  implement  10  CFR  Part 
50,  Appendix  J,  Option  B,  by  creating 
Technical  Specification  Section  5.5.12, 
"Primary  Containment  Leakage  Rate 
Testing  Program,"  which  refers  to 
Regulatory  Guide  1.163,  "Performance- 
Based  Containment  Leakage-Test 
Program." 

Date  of  issuance:  June  18, 1996 
Effective  date:  Both  imits,  as  of  date 

of  issuance,  to  be  implemented  by  Jime 

28. 1996. 

Amendments  Nos.:  214  and  219 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Date  ofiiutial  notice  in  Federal 
Register  March  27. 1996  (61  FR  13531) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  18. 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601, 
Harrisburg,  Pennsylvania  17105 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
April  25,  1996 

Brief  description  of  amendments:  The 
amendments  relocate  Technical 
Specification  Traversing  In-Core  Probe 
System  Limiting  Condition  for 
Operation  3/4.3.7.7  and  its  Bases  3/ 
4.3.7.7,  to  the  Limerick  Generating 
Station  Technical  Requirements 
Manual,  and  modify  Note  (f)  of  TS  Table 
4.3.1.1-1. 

Date  of  issuance:  Jxme  11,1 996 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Amendment  Nos.:  117  and  79 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8, 1996  (61  FR  20840)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  11, 1996  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464 


Power  Authority  of  The  SUte  of  New 
Yoii^  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  Na  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
March  14, 1996 

Brief  description  of  amendment:  The 
proposed  changes  would  allow  a  one- 
time extension  of  the  intervals  for  the 
steam  generator  tube  inspection  that  is 
due  in  July  1996. 

Date  of  issuance:  Jime  19, 1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  166 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8. 1996  (61  FR  20854)  The 
Conunission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  19. 1996.  No 
significant  hazards  consideration 
conunents  received:  No 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610 

Tennessee  Valley  Authority,  Docket 
Nos.  50-390  Watts  Bar  Nuclear  Plant, 
Unit  1,  Rhea  County,  Tennessee 

Date  of  application  for  amendment: 
February  28,  as  supplemented  April  15, 
and  June  3, 1996. 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Tedbnical  Specifications  (TS)  to 
increase  the  surveillance  intervals  for 
ice  bed  weight  sampling  and  fiow 
passage  inspection  from  9  months  to  18 
months.  The  TS  would  also  be  changed 
to  provide  an  increased  ice  sublimation 
allowance,  associated  with  the 
increased  surveillance  interval,  by 
increasing  the  minimum  total  ice  weight 
bom  2,360,875  pounds  to  2,403,800 
poimds  (1214  pounds/basket  to  1236 
pounds/basket). 

Date  of  issuance:  June  13.1 996 

Effective  date:  Jime  13. 1996 

Amendment  No.:  2 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  10. 1996  (61  FR  15998) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  13, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga. 
TN  37402 
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The  Cleveland  Electric  Illuminatiiig 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  OES  Nuclear,  Inc., 
Pransylvania  Power  Company,  Toledo 
Edison  Company,  Docket  No.  50-440 
Ferry  Nuclear  Power  Plant,  Unit  No.  1, 
Lake  County,  Ohio 

Date  of  application  for  amendment: 
April  26,  1996 

Brief  description  of  amendment:  The 
amendment  corrected  minor  technical 
and  administrative  errors  in  the 
Improved  Technical  Specifications  prior 
to  its  implementation. 

Date  of  issuance:  J}jne  18, 1996 

Effective  date:  Jime  18, 1996 

Amendment  No.:  85 

facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal  " 
Register  May  9, 1996  (61  FR  21213)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  18, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753 
Main  Street,  Perry,  Ohio  44081 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  requests:  April  25 
(TXX-94119)  and  August  12, 1994  (TXX- 
94216),  as  supplemented  by  letters 
dated  February  15  (TXX-96055),  March 
7  (TXX-96078),  and  April  11. 1996 
(TXX-96111). 

Brief  description  of  amendments: 
These  amendments  modified  the 
Administrative  Controls  specifications, 
relocate/remove  requirements  that  are 
adequately  controlled  by  existing 
regulations  other  than  10  CFR  50.36  and 
the  technical  specifications.  Guidance 
on  the  proposed  changes  was  developed 
by  NRC  and  provided  in  the  Standard 
Technical  Specifications  for 
Westinghouse  Plants,  NUREG-1431.  The 
changes  also  update  unit  staff 
qualification  requirements  to  Regulatory 
Guide  1.8,  Revision  2. 

Date  of  issuance:  June  12, 1996 

Effective  date:  June  12, 1996,  to  be 
implemented  witnin  60  days. 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  50;  Unit  2  - 
Amendment  No.  36 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  3, 1994  (59  FR  39599) 
and  September  28, 1994  (59  FR  49439). 


The  additional  information  contained  in 
the  supplemental  letters  dated  February 
15.  March  7,  and  April  11, 1996,  were 
clarifying  in  nature  and  thus,  within  the 
scope  of  the  initial  notice  and  did  not 
affect  the  staff's  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  aiftendments  is  contained  in  a  Safety 
Evaluation  dated  June  12, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
/ocation;  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington.  Texas  76019 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Craianche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Dat»  of  amendment  request:  March 
12, 1996  (TXX-96008) 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical   ' 
Specifications  to  reflect  the  approval  for 
the  licensee  to  use  of  the  new 
Containment  Leakage  Rate  Testing 
Program  as  required  by  10  CFR  Part  50, 
Appendix  J,  Option  B  for  Comanche 
Peak  Siteam  Electric  Station,  Units  1  and 
2.  Implementation  of  the  new 
performance  based  leakage  rate  testing 
program  will  be  based  on  the  guidance 
provided  by  Regulatory  Guide  1.163, 
September  1995. 

Date  of  issuance:  June  13, 1996 

Effective  date:  Jime  13, 1996,  to  be 
implemented  wiUiin  60  days 

Amendment  Nos.:  51  and  37 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  10, 1996  (61  FR  15999) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  Jime  13, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Locai  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  TX  76019 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
September  9, 1994,  as  superseded  by 
letter  dated  July  25, 1995,  and 
subsequently  supplemented  by  letters 
dated  February  28, 1996,  and  April  9, 
1996. 

Brief  description  of  amendment:  The 
amendment  would  revise  TS  3/4.8.1  and 
its  associated  Bases  to  improve  the 


overall  emergency  diesel  generator 
reliability  and  availability. 

Itate  0/ issuance;  June  17, 1996 

£;^ecfrve  date;  June  17, 1996,  to  be 
implemented  within  30  days  of  the  date 
of  issuance.  * 

Amendment  No.:  112 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  30, 1995  (60  FR  45188) 
The  February  28, 1996,  and  April  9, 
1996  suK3lemental  letters  provided 
additional  clarifying  information  and 
<Ud  not  diange  the  staffs  original  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
Jime  17, 1996.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
April  15, 1996 

Brief  description  of  amendments: 
These  amendments  would  revise  the 
Technical  Specifications  to  indicate  that 
the  quadrant  power  tilt  ratio 
requirements  are  applicable  only  at 
power  levels  greater  than  50%  of  rated 
core  power. 

Date  of  issuance:  June  7, 1996   .      . 
Effective  date:  June  7, 1996 
Amendment  Nos.:  210  and  210 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8, 1996  (61  FR  20860)  The 
Commissnn's  related  evaluation  of  the 
amendmetit  is  contained  in  a  Safety 
Evaluatioh  dated  June  7, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Dated  at  Rockville,  Maryland,  this 
26th  day  of  June  1996. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Vaiga, 

Director,  Division  of  Reactor  Projects -I/U, 
Office  of  Nuclear  Reactor  Regulation 
(Doc.  96-18879  Filed  7-2-96;  8:45  am) 
BILLINO  COM  7S90-01-F 
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OFRCE  OF  MANAQEMENT  AND 
BUDGET 

Budget  Rescission  and  Deferrals 

To  the  Congress  of  the  United  States: 


In  accordance  with  the  Congressional      $7.4  million.-  The  deferral  affects  the 
Budget  and  Impoundment  Control  Act       Social  Security  Administration, 
of  1974, 1  herewith  report  one  revised         William  J.  Clinton. 
deferral  ofbudgetary  resources,  totaling     The  White  House, 

June  24,  1996. 

BIUJNQ  OOOE  311»-ei-M 


CONTENTS  OF  SPECIAL  MESSAGE 

(in  thousands  of  dollars) 


Deferral 
No. 


ITEM 


D96-2A 


Social  Security  Administration 

Limitation  on  administrative  expenses. 


Budgetary 
Resources 


7.365 


Total,  deferral. 


7,365 


D96-2A 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D96-2,  which  was  transmitted  to 
Congress  on  October  19,  1995.  .; 

This  revision  increases  by  $44,285  the  previous  deferral  of 
$7,320,543  in  the  Limitation  on  administrative  expenses.  Social 
Security  Administration,  resulting  in  a  total  deferral  of 
$7,364,828.   This  increase  results  from  the  deferral  of 
additional  carryover  of  funds  from  FY  1995  that  cannot  be  used  in 
FY  1996. 


34910 
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Deferral  No.  96-2A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  PufBuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 

Department  of  Health  and  Human  Services 


BUREAU: 

Social  Security  Administration 


Appropriation  title  and  symbol: 

Limitation  on  administrative 
expenses   1/ 

75X8704 


0MB  identification  code: 

20-8007-0-7-651 


Grant  program: 

I       I     Yes 


No 


Type  of  account  or  fund: 

Annual 

Multi-year 

No-Year 


New  budget  autliority .. 

Other  budgetary  resources..... 
Total  budgetary  resources...... 


V 
I. 


167.000000 


261.623  563 
i 
$*    428623,563 


Amount  to  be  deferred: 
Part  of  year. 

Entire  year. 


Z.2g4.fi28 


(expiration  date)i 


Legal  authority  (in  addition  to  sec. 

Antideficiency  Act 
Other 
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Mfe 


□ 


013): 


i. 


Type  of  budget  authority: 

I  X  I     Appropriation 
I     Contract  authority 
n     other 


JUSTIFICATION:  This  account  includes  fundhg  for  construction,  renovation,  and  expansion  of  Social  Security 
Tmst  Fund-owned  headquarters  and  field  offioe  buildings.    In  addition,  funds  remain  available  for  costs 
associated  with  acquisition  of  land  in  Colonial  Parte  Estates  adjacent  to  the  Social  Security  Administration 
complex  in  Baltimore,  Maryland.   The  Social  Security  Administration  has  received  an  approved  FY  1996 
apportionment  for  $50,000  to  cover  potential  upward  adjustments  of  prior-year  costs  related  to  field  office 
roof  repair  and  replacement  projects.    The  remaining  funds  will  not  be  needed  for  obligation  in  FY  1 996.   This 
deferral  reflects  the  actual  amount  available  for  constnjction  In  FY  1996,  less  the  $50,000  a»)portioned  for  potentia 


upward  adjustments  in  FY  1996.   This  action  is  taken  pursuant  to  the  Antideficiency  Act  (3 


Estimated  Program  gffeet;  None 
Outiay  Effect:   None 


1/  This  account  was  the  subject  of  a  similar  ddferral  in  FY  1 995  ^D95-6A). 
•  Revised  from  previous  report  ' 


U.S..C.  1512). 


[FR  Doc.  96-17033  Filed  7-2-96;  8:45  am] 
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OFnCE  OF  PERSONNEL 
MANAGEMENT 

Federal  Salary  Council 

AQB4CY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

SUMMARY;  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  notice  is 
hereby  given  that  the  forty-ninth 
meeting  of  the  Federal  Salary  Coimcil 
will  l>e  held  at  the  time  and  place 
shown  below.  At  the  meeting  the 
Coimcil  will  continue  discussing  issues 
relating  to  locality-based  comparability 
payments  authorized  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  The  meeting  is  open  to 
the  public. 

DATES:  July  25. 1996,  at  10:00  a.m. 
ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street  NW.,  Room 
7B09,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  ODonnell.  Chief.  Salary  Systems 
Division.  Office  of  Personnel 
Management,  1900  E  Street  NW.,  Room 
6H31,  Washington,  DC  20415-0001. 
Telephone  niunben  (202)  606-2838. 

For  the  President's  Pay  Agent: 
Lorraine  A.  Green, 
Deputy  Director. 

(FR  Doc.  96-16943  Filed  7-2-96;  8:45  am) 
BILLING  CODE  6325-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-37364;  File  No.  SR-CBOE- 
96-^ 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Interruption  of 
RAES  Due  to  Unusual  Market  Activity 

June  25, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
June  12. 1996,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 


'  15  U.S.C  786(b)(1)  (1988). 


organization.  The  Commi.ssion  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statemrait  of  the  Terms  of  Substance  (rf' 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  CBOE 
Rule  6.6,  Unusual  Market  Conditions,  to 
give  the  Order  Book  Official  ("OBO")  or 
the  Post  Director  authority  to  turn  off 
the  Exchange's  Retail  Automatic 
Execution  System  ("RAES")  for  a  class 
or  classes  of  options  and  for  a  short 
period  of  time  when,  in  the  judgement 
of  that  OBO  or  Post  Director,  there  is 
unusual  market  activity  in  such  options 
or  their  underlying  securities. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  add  a  new  paragraph  (e)  to 
CBOE  Rule  6.6  that  will  authorize 
OBOs,  and,  in  the  case  of  options  traded 
at  Designated  Primary  Market-Maker 
("DPM")  stations.  Post  Directors 
temporarily  to  deactivate  RAES  in 
specified  classes  of  options  traded  at  the 
posts  where  such  persons  are  stationed 
when  in  their  judgement  such  action  is 
warranted  by  an  influx  of  orders  or 
other  unusual  market  conditions  in  such 
options  or  their  underlying  securities 
and  the  OBO  or  Post  Director 
determines  that  such  action  is 
appropriate  in  the  interests  of 
maintaining  a  fair  and  orderly  market. 
Whenever  such  action  is  taken,  notice 
thereof  shall  immediately  be  given  to 
two  Floor  Officials  who  may  continue 
the  deactivation  of  RAES  for  more  than 
five  minutes  or  take  such  actions  as  they 
deem  necessary  pursuant  to  their 
authority  under  Rule  6.6. 

This  rule  change  is  being  proposed  to 
permit  a  more  immediate  response  to 
events,  such  as  significant  news 


announcements,  that  can  cause 
temporary  order  imbalances  and 
otherwise  disrupt  the  market  for  stocks 
that  underlie  options  traded  on  CBOE. 
In  these  situations  stock  prices  may 
move  sharply,  and  Exchuige  market- 
makers  may  not  have  time  to  adjust 
their  options  quotes  in  the  niunerous 
series  of  options  that  overlie  these 
stocks.  This  may  result  in  published 
options  quotes  diat  do  not  reflect 
current  stock  prices.  Because  orders  sent 
to  RAES  are  executed  automatically  at 
published  quotations,  customers  may 
receive  executions  at  unreaUstic  prices, 
some  at  a  price  more  favorable  than  fair 
market  prices  and  some  less  favorable 
than  fair  market  prices. 

Exchange  Rule  6.6  currently 
authorizes  two  Floor  Officials  to 
respond  to  this  situation  by  declaring 
the  market  in  particular  classes  of 
options  to  be  "fast,"  and  then  tiuning 
off  RAES  (and  taking  other  action)  until 
there  has  been  time  for  prices  to  be 
adjusted.  Because  of  the  speed  with 
which  computerized  order  routing 
systems  can  direct  orders  to  RAES,  and 
because  RAES  itself  provides  for 
instantaneous  automatic  executions, 
there  can  be  a  significant  number  of 
executions  at  stale  prices  during  the 
several  minutes  that  it  might  take  for 
two  Floor  Officials  to  declare  a  fast 
market.  By  authorising  OBOs  and  Post 
Directors  to  turn  off  RAES  for  up  to  five 
minutes,  the  response  time  to  such  a 
situation  Vvill  be  considerably 
shortened,  and  the  number  of 
executions  at  stale  prices  should  he 
reduced  accordingly.  In  this  respect,  the 
proposed  rule  change  is  not  unlike  the 
recently  approved  rule  change  that 
authorized  Post  Directors  or  OBOs  to 
suspend  trading  in  specified  classes  of 
options  for  up  to  five  minutes  when 
there  is  a  trading  halt  or  suspension  of 
trading  in  the  underlying  security  in  the 
primary  market.^  There,  as  is  proposed 
here,  authority  is  given  to  the  OBO  or 
Post  Director  to  deal  quickly  and  on  an 
interim  basis  with  a  situation  where 
immediate  response  is  called  for, 
pending  further  consideration  of  the 
matter  by  two  Floor  Officials. 

It  is  anticipated  that  in  most  instances 
where  RAES  is  deactivated  by  an  OBO 
or  Post  Director,  the  period  of  time 
when  RAES  is  unavailable  should  be 
very  brief,  lasting  less  than  five  minutes. 
Even  then,  orders  will  continue  to  be 
delivered  to  the  trading  crowd  via  the 
Exchange's  electronic  order  routing 
system  ("ORS")  and  the  trading  crowd 
will  remain  obligated  to  fill  customer 


»File  No.  SR-CBOE-95-44  approved  in  Exchange 
Act  Release  No.  3613S  (August  22, 1995),  60  FR 
44921. 


■i; T!"'?:'n:i?;raijiB^^^^^^^^ 
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orders  in  accordance  with  Exchange 
rules,  including  the  firm  quote  rule.^ 

Members  will  be  notified  of  any 
deactivation  of  RAES  in  particular  : 
classes  of  options  by  an  OBO  or  a  Post 
Director  pursuant  to  proposed  Rule 
6.6(e)  by  means  of  a  message  that  is 
printed  at  each  trading  post  on  the  floor 
and  is  transmitted  to  terminals 
throughout  the  floor  over  the  Exchange's 
TextNet  system. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Act  in  that,  by  permitting 
the  Exchange  to  act  expeditiously  to 
prevent  automatic  executions  of  options 
transactions  at  stale  prices  in  the  event 
of  significant  news  announcements  or 
other  potentially  disruptive  situations,  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  to 
protect  investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Coinments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


'  The  finn  quote  rule,  whicli  obligdtes  the  trading 
crowd  to  fill  public  orders  for  up  to  10  contracts 
at  published  quotes,  remains  in  effect  unless 
suspended  by  two  Floor  Officials  acting  under  Rule 
6.6(b)  in  the  event  of  a  fast  market.  The  proposed 
rule  change  would  not  authorize  an  OBO  or  DPM 
to  declare  a  fast  market  or  suspend  the  firm  quote 
rule. 


IV.  Solititation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  ffle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  tie  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizadon.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-36  and 
should  be  submitted  by  July  24, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  >.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  96-16921  Filed  7-2-96;  8:45  amj 
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Self-Regiilatory  Organizations; 
Govemment  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Relating  to  the 
Enhancement  of  Risk  Management 
Processes 

•  June  25, 1996. 

On  January  5, 1996,  the  Govemment 
Seciuities  Clearing  Corporation 
("GSCC")  filed  with  the  Seciuities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
GSCC-96-01)  pursuant  to  Section 
19(bKl)  ofthe  Seouities  Exchange  Act 
of  1934  (*lAct").i  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  March  13, 1995.2  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 


••  17  CFR  2|l0.30-3(a)  (12). 
'  15  U.S.a  788(b)(1)  (1988). 
*Securitie»  Exchange  Act  Release  No.  36933 
(March  6, 1996),  61  FR  10045. 


granting  approval  of  the  proposed  rule 
change.      l. 

I.  Descriptiin 

As  part  of  GSCC's  continuous  process 
of  reviewing  its  risk  management 
mechanism,  GSCC  has  made  various      . 
enhancements  and  revisions  to  that 
mechanism.  The  design  of  the  risk 
management  process  for  GSCC's  newly 
implemented  netting  service  for 
repurchase  agreements  ("repos")  and 
recommendations  made  by  Commission 
staff  during  their  inspection  of  GSCC 
last  year  provided  the  impetus  for 
certain  of  the  enhancements  and 
revisions.  Eich  of  the  changes  to  GSCC's 
risk  managnnent  process  is  described  in 
detail  below. 

A.  Change  in  the  Clearing  Fund 
Formula 

1.  Funds  Adjustment  Component 

There  are  three  components  to  a 
netting  member's  clearing  fund  deposit 
requirement:  (1)  the  fimds  adjustment 
compcment,  (2)  the  receive/deliver 
settl^nent  component,  and  (3)  the  repo 
volatility  component.  The  sum  of  the 
three  components  is  a  member's  total 
clearing  fund  deposit  requirement.  The 
first  component  of  the  clearing  fund,  the 
funds  adjustment  component,  addresses 
the  potential  risk  that  a  member  might 
not  pay  a  fuads-only  settlement  amount 
due  to  GSCG.3 

Prior  to  this  amendment,  the  funds 
adjustment  component  was  125%  of  the 
average  of  a  member's  ten  largest  funds- 
only  settlement  amoimts  measiu^d  on 
an  absolute  basis  during  the  most  recent 
seventy-five  business  days.*  Under  the 
proposed  rule  change,  the  funds 
adjustment  component  is  now  100%  of 
the  average  of  the  member's  twenty 
largest  funds-only  settiement  amounts 
during  the  most  recent  seventy-five 
business  days.s  However,  GSCC  retains 
the  right  to  r^institute  at  its  discretion 


'  Historically,  Ithis  component  has  represented   '. 
about  ten  percedt  of  the  total  clearing  ftind 
requirement 

*  Prior  to  the  implementation  of  GSCCs  netting 
service  for  repos,  GSCC's  rules  required 
computation  of  the  average  of  a  member's  absolute 
funds  amounts  over  the  prior  twenty  business  days. 
Securities  Exchange  Act  Release  No.  36491 
(November  17, 1995),  60  FR  61577  (order  approving 
proposed  rule  change). 

'This  change  has  been  made  to  both  paragraphs 
0))  and  (d)  of  Rule  4,  Section  2  of  GSCC's  rules. 
Paragraph  (b)  applies  to  bank  netting  members. 
Category  1  dealer  netting  members.  Category  1 
futures  commission  merchant  netting  members. 
Category  2  inter-dealer  broker  netting  members, 
government  securities  issuer  netting  members, 
insurance  company  netting  members,  and  registered 
investment  company  netting  members.  Paragraph 
(d)  applies  to  Category  2  dealer  netting  members 
and  Category  2  fstures  commission  merchant 
netting  membera 
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all  or  a  part  of  the  twenty-five  percent 
cushion  for  a  temporary  period.  For 
example,  GSCC  might  reinstitute  this 
cushion  during  volatile  market 
conditions. 

2.  Receive/Deliver  Settlement 
Component 

The  second  component  of  the  clearing 
fund  requirement  is  the  receive/deliver 
settiement  component,  which  is  based 
on  the  size  and  nature  of  a  member's  net 
settlement  positions.  The  receive/ 
deliver  component  for  GSCC  netting 
members  other  than  Category  2  dealer  or 
Category  2  future  commission  merchant 
members  "  is  the  largest  of  the  following 
four  calculations  ba^d  on  a  member's 
gross  margin:' 

(1)  Post-Offset  Margin  Amount 
("POMA"):  The  POMA  essentially  is  a 
member's  total  gross  margin  taking  into 
account  allowable  offset  percentages." 

(2)  Average  POMA:  Prior  to  this 
amendment,  the  average  POMA 
typically  was  based  on  a  member's  ten 
highest  POMA  amoimts  occurring  in  the 
most  recent  seventy-five  business  days, 
including  the  current  day's  POMA 
amount.  Under  the  proposed  rule 
change,  GSCC  will  now  use  an  average 
of  the  twenty  largest  POMA  amounts 
during  the  most  recent  seventy-five 
business  days. 

(3)  Adjusted  POMA:  The  adjusted 
POMA  is  calculated  the  same  way  as  the 
POMA  with  the  exception  of  excluding 
all  trades  that  are  scheduled  to  settle  on 
the  current  day.^ 

(4)  Liquidation  Amount:  This  is  a 
floor  amount  which  previously  equalled 
fifty  percent  of  the  total  gross  margin  on 
all  long  and  short  positions  without 
offsets.  The  proposed  rule  change 
lowers  this  amount  to  twenty-five 
percent. 

The  proposed  rule  change  also  deletes 
sections  (2)(g)(i)  and  (2)(g)(ii)  of  Rule  4 
regarding  alternative  formulas  for  the 
receive/deliver  settlement  component  of 


*  GSCC's  method  of  calculating  the  receive/ 
deliver/settlement  component  for  Category  2  dealer 
and  Category  2  futures  commission  merchant 
members  is  set  forth  below. 

'Gross  margin  is  the  product  of  GSCCs  margin 
factors  multiplied  by  the  dollar  value  of  a  member's 
current  outstanding  net  settlement  positioa  GSCC's 
margin  factors  are  designed  to  estimate  daily 
security  price  movements,  are  expressed  as 
percentages,  and  are  determined  by  historical  daily 
price  volatility.  See  Section  4  below  for  a 
discussion  of  GSCC's  margin  factors. 

*  Margin  amounts  on  receive  (long)  and  deliver 
(short)  positions  are  allowed  to  offset  each  other. 
The  extent  to  which  an  offset  is  allowed  is 
determined  by  product  and  the  degree  of  similarity 
in  time  remaining  to  maturity. 

"This  is  done  based  on  the  assumption  that  those 
trades  will  settle  on  the  current  day;  thus, 
calculating  POMA  in  this  manner  will  more 
accurately  reflect  GSCC's  settlement  exposure . 
during  the  current  day. 


the  required  clearing  fund  deposit. 
GSCC  rarely  used  the  alternative 
calculation  under  subsection  (g)(i), 
which  disregards  when-issued  trades 
that  have  been  issued.  Subsection  (gKii) 
has  been  made  obsolete  by  the  changes 
approved  in  GSCC's  filing  pertaining  to 
its  repo  netting  service. 'o 

With  respect  to  Category  2  dealer  or 
Category  2  futures  commission 
merchant  members,  the  receive/deliver 
settlement  ccHnponent  was  the  largest  of 

(1)  the  member's  total  gross  margin 
without  offsets,  (2)  the  member's  total 
gross  margin  without  offsets  and 
excluding  positions  due  to  settle  that 
day,  or  (3)  the  avwage  of  the  member's 
largest  ten  gross  margin  amoimts  over 
the  most  recent  seventy-five  business 
days.  GSCC  has  revised  the  third 
calculation  to  use  the  average  of  the 
laigest  twenty  gross  margin  amoimts 
over  the  most  recent  seventy-five 
business  days. 

3.  Repo  Volatility  Component 

The  third  component  of  the  clearing 
fund  requirement  is  the  repo  volatiUty 
component.  This  component  was 
recently  added  to  GSCC's  clearing  fund 
formula  to  cover  securities'  settlement 
exposure  posed  by  repo  activity.  The 
repo  volatility  component  was  the 
greater  of  (1)  the  product  of  the  repo 
volatility  factor  and  the  market  value  of 
the  member's  repo  transactions  taking 
into  account  allowable  o^et 
percentages  ("repo  offset  amount")  or 

(2)  the  average  of  a  member's  ten  highest 
repo  offset  amounts  over  the  most  recent 
seventy-five  business  days.  GSCC  has 
revised  the  second  element  of  this 
calculation  to  take  the  average  of  a 
member's  twenty  highest  repo  offset 
amounts  over  the  most  recent  seventy- 
five  business  days. 

B.  Providing  GSCC  With  Discretion, 
Within  Parameters,  To  Lower  Margin 
Factors 

GSCC's  Membership  and  Standards 
Committee  ("Committee")  reviews  on 
an  ongoing  basis  the  appropriateness  of 
its  margin  factors  *'  by  examining  third- 
party  price  volatility  data  and  GSCC's 
own  short-term  and  long-term  data 
covering  ninety-five  and  ninety-nine 
percent  of  all  price  movements. 
However,  prior  to  this  amendment, 
GSCC  was  not  allowed  to  lower  any  of 


its  margin  factors  without  first  obtaining 
Commission  approval  through  a  formal 
rule  filing  process. 

GSCC  has  revised  its  rules  to  permit 
the  Committee  to  lower  a  margin  factor 
subject  to  a.  predefined  limitation  if  the 
Committee  determines  it  appropriate 
based  on  its  review  of  historical  price 
volatility  data  and  if  the  GSCC  Board  of 
Directors  approves  such  a  lower  margin 
factor.  With  respect  to  GSCC  netting 
members  other  than  Category  2  dealer 
members  and  futures  commission 
merchant  members,  the  predefined 
limitation  permits  GSCC  to  reduce  a 
margin  factor  to  a  level  that  is  no  lower 
than  the  higher  of  (1)  the  price  volatility 
for  that  remaining  maturity  category 
taking  into  account  ninety-five  percent 
of  all  movements  during  the  last 
calendar  quarter  or  (2)  the  price 
volatility  for  that  remaining  maturity 
category  taking  into  account  ninety-five 
percent  of  all  movements  during  the  last 
calendar  year.  With  respect  to  the 
margin  factors  for  Category  2  dealer 
members  and  futures  commission 
merchant  members,  the  limitation 
provides  that  GSCC  can  reduce  a  margin 
factor  to  a  level  that  is  no  lower  than  the 
higher  of  (1)  the  price  volatility  for  that 
remaining  maturity  category  taking  into 
account  ninety-nine  percent  of  all 
movements  during  the  last  calendar 
quarter  or  (2)  the  price  volatility  for  that 
remaining  maturity  category  taking  into 
account  ninety-nine  percent  of  all 
movements  during  the  last  calendar 
year. 

C.  Revision  of  Certain  Margin  Factors 
for  Zero-Coupon  Government  Securities 
Other  Than  Treasury  Bills  ("Zeros") 

As  noted  above,  GSCC's  margin 
factors  are  based  on  an  assessment  of 
historical  daily  price  volatility  data. 
Zeros  require  different  margin  factors 
than  other  Treasury  securities  because 
zeros  generally  are  subject  to  greater 
price  volatiUty  than  are  other  Treasury 
securities  with  the  same  maturity."  TTie 
applicable  margin  percentages  for  zeros 
range  fit)m  percentages  that  are  the  same 
as  those  for  other  Treasury  securities 
with  respect  to  shorter-term  maturities 
to  percentages  that  are  two-and-a-half 
times  the  percentages  applicable  to 
other  Treasury  securities  with  respect  to 
long-term  maturities.  ^^ 


"•Supra  note  4. 

"  As  defined  in  GSCCs  rules,  margin  factors  and 
Category  2  margin  factors  are  percentage,  which 
GSCC  publishes  from  time  to  time,  representing 
variations  weighted  by  maturity  and  product  type. 
These  margin  factors  are  used  in  GSCX  Rule  4, 
Section  2  to  calculate  the  receive/deliver  settlement 
component  of  the  required  fund  deposit  for  GSCC's 
members  described  above  in  Section  2. 


"GSCC's  margin  factor  schedule  for  zeros  is 
contained  in  GSCC's  Hling.  A  copy  of  the  filing  is 
available  for  copying  and  inspection  in  the 
Commission's  Public  Reference  Room. 

"These  differences  initially  were  based  on  the 
differences  in  the  amount  of  haircut  factors  between 
zeros  and  other  Treasury  securities  found  in  the 
United  States  Treasury  Department's  liquid  capital 
requirements  for  govemment  securities  brokers  and 
dealers. 
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Prior  to  this  filing,  the  margin  foctors 
for  zeros  in  several  categories  were  well 
above  the  price  volatility  that  GSCC's 
internal  data  show  for  such  categories 
under  any  measure.  GSCX^  has  lowered 
the  applicable  margin  factor  for  zeros  in 
the  seven  to  ten  years  remaining 
maturity  category  firom  1.870  percent  to 
1.50  percent.  GSCC  has  lowered  the 
applicable  margin  factor  for  the  ten  to 
fifteen  years  remaining  maturity 
category  from  2..813  percent  to  1.813 
percent.  GSCC  has  lowered  the 
applicable  margin  factor  for  the  fifteen 
years  and  higher  remaining  maturity 
category  from  3.625  percent  to  2.625 
percent. 

D.  Introduction  of  a  Tiered  Surveillance 
Status  Mechanism 

GSCC  is  placing  members  that  pose  a 
heightened  level  of  potential  risk  to 
GSCC  in  various  classes  of  surveillance 
status  instead  of  in  one  surveillance 
status.  >*  GSCC's  rules  required  that  a 
member  be  placed  on  siuveillance  status 
if  one  or  more  of  a  number  of 
ciramistances  is  present.  These 
circumstances  include,  but  are  not 
limited  to,  a  significant  reorganization 
or  change  in  control  or  management  of 
the  member.  In  addition,  GSCC  could 
place  a  member  on  surveillance  status  if 
one  or  more  of  a  number  of  factors,  such 
as  a  member  experiencing  a  condition 
that  could  materially  affect  its  financial 
or  operational  capability  so  as  to 
potentially  increase  GSCC's  exposwe  to 
loss  or  Uability,  was  present. 

The  proposed  rule  change  establishes 
three  surveillance  categories.  A  member 
will  be  placed  on  Class  1  surveillance 
status  if  one  or  more  of  a  number  of 
factors  pertaining  to  its  financial 
condition  is  present,^^  if  it  has  been 
placed  on  surveillance  status  by  another 
self-regulatory  organization,  or  if  it  has 
been  upgraded  from  Class  2  siuveillance 
status  within  the  past  three  calendar 
months.  Class  1  surveillance  status  will 
result  in  GSCC  more  thoroughly 
monitoring  a  member's  financial 
condition  and  activities  and  will 
provide  GSCC  with  discretion  to  require 
a  member  to  make  more  frequent 


'■•  At  the  conclusion  of  their  recent  inspection  of 
GSCC,  Commission  staff  suggested  that,  in  line  with 
what  many  other  clearing  agencies  have  in  place, 
GSCC  should  establish  different  classes  of 
surveillance  for  its  members. 

<'Tha  financial  condition  bctors  that  will  result 
in  Class  1  surveillance  status  include  but^are  not 
limited  to  (1)  a  member  incurring  recent  significant 
net  losses,  (2)  a  member's  required  fund  deposit 
obligation  representing  a  significant  portion  of  its 
net  worth  or  net  capital,  and  (3)  a  member 
experiencing  any  condition  that  could  materially 
affect  its  financial  or  operational  capacity. 


financial  disclosures,  including  interim 
and/or  pro  forma  reports. 

GSCC  will  place  a  netting  member  on 
Class  2  surveillance  status  if  one  at 
more  of  a  number  of  factors  is  present. 
These  fiactors  include  but  are  not  limited 
to  (1)  any  element  of  a  member's  capital 
position  falls  below  the  minimum 
requirenients.  (2)  a  member  has  been 
upgraded  from  Class  3  surveillance 
status  within  the  last  three  calendar 
months.  (3)  a  member  temporarily 
experiences  an  inability  to  meet  its 
securities  settlement  obligations  to 
GSCC  in  a  timely  fashion,  and  (4)  a 
member'6  designated  examining 
authority  or  appropriate  regulatory 
agency  has  a  pending  action  against  or 
investigation  of  the  member  that  could 
call  into  question  the  member^  ability 
to  meet  its  obUgations  to  GSCC.  In 
addition.to  the  consequences  resulting 
fitim  placement  on  Class  1  surveillance 
status,  a  member  placed  on  Class  2 
surveillance  status  will  be  required  to 
maintain  a  required  fund  deposit  in 
excess  of  the  amoimt  ordinarily 
required,  as  permitted  under  GSCC's 
rules. 

A  GSCC  netting  member  will  be 
placed  oa  Class  3  surveillance  status  if 
GSCC  is  considering  taking  action  under 
GSCC  Rule  18  (Ceasing  to  Act  for  a 
Member)  or  GSCC  Rule  20  (Insolvency 
of  a  Member)."  A  GSCC  netting  member 
on  Class  3  surveillance  status  will  be 
placed  on  a  final  notification  list.  A 
netting  member  will  remain  on  such 
final  notification  list  until  the 
condition(s)  that  resulted  in  its 
assignment  to  Class  3  surveillance  status 
have  improved  to  an  extent  that  GSCC 
deems  appropriate  to  support 
reassignment  of  the  member  to  Class  2 
surveillance  status. 

E.  Simplification  of  the  Clearing  Fund 
Deficiency  Call  Mechanism 

GSCC's  rules  permit  GSCC  to  make 
clearing  fund  deficiency  calls  on  a  same 
day  basis  under  the  following  four 
draunstances:  (1)  a  member's  current 
day's  required  clearing  fiind  deposit 
exceeds  by  twenty-five  percent  the 
value  of  its  clearing  fund  collateral,  (2) 
a  memb^'s  ciurent  day's  required 


"Under  kule  18  (Ceasing  to  Act  for  a  Member), 
GSCC  may  tease  to  act  for  a  member  upon  notice 
to  such  meoiber  for  such  reasons  as:  (1)  the  member 
has  biled  to  perform  its  obligations  to  GSCC  or 
materially  violated  any  GSCC  rule,  procedure,  or 
agreement,  (2)  the  member  has  failed  to  pay  GSCC 
any  payment  required,  (3)  the  member  no  longer 
meets  its  a<knissions  or  continuance  standards,  or 
(4)  the  meaixT  has  been  responsible  for  fraudulent 
or  dishonest  conduct.  Under  Rule  20  (Insolvency  of 
a  Member),  GSCC  will  cease  to  act  for  a  member  if 
such  member  meets  one  of  several  tests  of 
insolvency  [e.g.,  such  member  files  a  petition 
seeking  relief  under  the  Bankruptcy  Code). 


clearing  fund  deposit  level  exceeds  by 
more  than  9250.000  the  value  of  its 
clearing  fiind  collateral.  (3)  a  member  is 
on  surveillance  status  and  its  required 
clearing  fund  deposit  as  of  the  current 
day  exceeds  the  value  of  its  clearing 
fund  collateral,  or  (4)  a  member's 
"clearing  fund  funds-only  settlement 
amount."  w^ich  excludes  clearance 
difierence,  invoice  amount,  and  other  ^ 
miscellaneous  amoimts.  for  the  current 
day  exceeds  by  more  than  twenty-five 
percent  its  average  daily  clearing  fimd 
funds-only  settlement  amount  over  the 
most  recent  twenty  business  days.^' 

The  fourth  circumstance,  a  twenty- 
five  percent  jiunp  in  the  member's 
clearing  fund  funds-only  settlement 
amount,  has  rarely  been  used  and  is 
now  eliminited.^B  A  clearing  fund 
deficiency  call  that  is  based  on  a 
member  being  on  surveillance  status  can 
now  be  invoked  only  if  a  member  is  on 
Class  2  or  Class  3  siirveillance  status. 
Finally,  because  GSCC  has  the  authority 
to  make  clearing  fund  deficiency  calls 
on  a  same  day  basis.  GSCC's  rule 
permitting  GSCC  autoinatically  to  make 
a  clearing  fund  deficiency  call  at  the 
beginning  of  each  month  has  been 
deleted. 

F.  Elimination  of  the  Noon  Deadline  for 
Satisfaction]  of  Clearing  Fund  Deficiency 
Calls 

By  9:00  a.m.,  GSCC  issues  by 
telephone  calls  followed  by  telefax 
notices  calls  for  additional  clearing  fund 
deposits  by  9:00  a.m.  The  exact  time 
that  each  telephone  call  is  made  is 
recorded.  Prior  to  this  filing,  a  member 
had  imtil  th^  later  of  two  homrs  after  the 
receipt  of  a  Clearing  fund  deficiency  call 
or  noon  to  satisfy  the  call. 

GSCC's  long  term  goal  is  to  develop 
an  automated  mechanism  pursuant  to 
which  it  wiQ  be  in  receipt  of  clearing 
fund  collateral  by  the  time  that  the 
securities  Fedwire  opens  in  the 
morning,  which  is  currently  at  8:30  a.m. 
As  an  interim  step  toward  achieving  this 
goal,  GSCC  is  eliminating  the  noon 
alternative  deadline  for  satisfaction  of 
clearing  fund  deficiency  call  and  is 
requiring  a  Oiember  to  satisfy  a 
deficiency  call  within  two  hours  after  it 
is  received.  The  practical  effect  of  this 
change  is  that,  in  the  ordinary  course,  a 
member  will  have  to  satisfy  a  deficiency 
call  by  approximately  11:00  a.m. 


'^The  clearance  difference  is  the  dollar  difference 
between  GSCC't  system  price  for  a  settlement 
obligation  and  the  actual  value  at  which  the 
settlement  obligation  was  settled.  The  invoice 
amount  means  til  fees  that  a  member  owes  GSCC. 

"At  the  condusion  of  their  recent  inspection  of 
GSCC  Commission  staff  suggested  that  GSCC 
should  either  monitor  the  funds-only  deficiency 
call  requirements  or  file  with  the  Commission  a 
proposed  rule  change  eliminating  it. 


However,  a  cle«ing<fund  deficiency  call 
does  not  need  to  be  satisfied  before 
10:00  a.m.  regardless  of  when  the  call 
actually  is  made. 
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n.  Discussion 

Section  17A(b)(3)(F) "  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  believes 
GSCC's  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A(b)(3)(F)  because  the 
proposal,  by  enhancing  and  revising 
GSCC's  risk  management  mechanism, 
should  help  ensine  that  the  mechanism 
accurately  reflects  GSCC's  risk  and 
provides  CSCC  appropriate  risk 
protection  while  increasing  members' 
liquidity  and  minimizing  ti^e 
operational  burdens  on  GSCC  netting 
members. 

Specifically,  based  upon  its 
assessment  of  historical  data,  GSCC  has 
found  that  certain  components  of  its 
clearing  fund  formula  are  overly 
conservative.  Therefore,  GSCC  is 
revising  the  Average  POMA  calculation 
of  the  receive/deliver  component,  the 
funds  adjustment  component,  and  the 
repo  volatility  component  of  its  clearing 
fund  formula  to  utilize  the  twenty 
largest,  rather  than  the  ten  largest, 
POMA  amounts,  funds-only  settlement 
amoimts,  and  repo  offset  amounts 
during  the  most  recent  seventy-five 
business  days.  GSCC  also  is  modifying 
the  funds  adjustment  component  of  its 
clearing  fund  formula  to  eliminate  the 
twenty-five  percent  cushion  in  the 
component's  calculation.  Because  GSCC 
will  retain  the  right  to  reinstitute  at  its 
discretion  all  or  part  of  the  twenty-five 
percent  cushion  for  a  temporary  period, 
GSCC  will  be  able  to  react  quickly  to 
changing  market  conditions.  GSCC  also 
is  lowering  the  liquidation  amount  of 
the  receive/deliver  component  of  its 
clearing  fund  requirement  from  fifty 
percent  to  twenty-five  percent  of  the 
total  gross  margin  on  all  long  and  short 
positions  without  offsets.  GSCC  believes 
that,  based  on  historical  performance, 
the  twenty-five  percent  floor  should 
provide  sufficient  protection  to  GSCC 
from  the  risk  that  its  margin  offsets  will 
not  reflect  actual  market  conditions 
during  a  liquidation  period  while 
enabling  members  that  engage  in 
activity  on  a  fully  hedged  basis  to 
receive  the  benefits  afforded  by  being 
fully  hedged.  Because  these 
modifications  are  based  upon  GSCC's 
assessment  of  historical  data,  the 


"»15  U.S.C.  S  78q-l(b)(3)(F)  (1988). 


changes  should  ensure  appropriate  risk 
protection  for  GSCC,  while  providing 
members  with  increased  liquidity. 

GSCC  also  is  revising  its  rules  to 
permit  its  Membership  and  Standards 
Committee  to  lower  a  margin  factor 
subject  to  a  predefined  Hmitation  if  the 
Committee  determines  it  appropriate 
based  on  its  review  of  historical  price 
volatility  and  if  GSCC's  Board  of 
Directors  approves  such  a  lower  margin 
factor.  The  Committee  reviews  the 
appropriateness  of  its  margin  factors  on 
an  ongoing  basis.  Thus,  the  proposed 
rule  change  should  provide  GSCC  with 
the  flexibility  to  lower  margin  factors 
more  readily  for  the  benefit  of  its 
members  without  compromising  GSCC's 
risk  protection.  The  limitation  on  the 
Committee's  ability  to  lower  margins 
(95%  of  all  movements  during  the  last 
quarter  or  year)  should  ensure  that 
GSCC  will  always  have  a  sufficient  level 
of  protection.  GSCC  also  is  lowering 
certain  margin  factors  for  zeros  to  reflect 
more  accurately  GSCC's  needs  based 
upon  GSCC's  data  at  the  ninety-nine 
percent  level  over  the  past  two  years. 
Accordingly,  members  will  not  be 
subject  to  margin  requirements  that 
exceed  GSCC's  current  needs. 

In  addition,  GSCC  is  introducing  a 
tiered  surveillance  status  mechanism. 
The  new  surveillance  mechanism 
should  enable  GSCC  to  monitor  more 
effectively  the  potential  risk  posed  by  its 
members  and  to  react  more  swiftly  to 
changes  in  a  member's  condition. 
Finally,  as  a  step  toward  GSCC's  goal  to 
develop  an  automated  mechanism  by 
which  GSCC  will  receive  clearing  fund 
collateral  by  the  time  that  the  securities 
Fedwire  opens,  GSCC  is  eliminating  the 
noon  alternative  deadline  for 
satisfaction  of  a  clearing  fimd  deficiency 
call  and  to  require  a  member  to  satisfy 
a  deficiency  call  within  two  hours  after 
it  is  received.  By  increasing  the 
efficiency  of  GSCC  risk  management 
processes,  the  tiered  surveillance 
mechanism  and  the  modifications  to 
GSCC's  clearing  fund  deficiency  call 
rules  should  help  GSCC  fulfill  its 
obligation  to  safeguard  securities  and 
funds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  Therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-96-01)  be  and  hereby  is 
approved.  ;, ';  „ 


For  the  Cksmmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  9&-16922  Filed  7-2-96;  8:45  am] 
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[Release  No.  34-37370;  File  No.  SR-NASO- 
96-23] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Small  Order  Execution 
System  Tier  Size  Classifications 

)une  26, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is     ^ 
hereby  given  that  on  June  17, 19%,  the 
National  Association  of  Securities 
Dealers,  Lie.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The         ' 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  submitting  this  filing  to 
effectuate  The  Nasdaq  Stock  Market, 
Inc.'s  ("Nasdaq")  periodic 
reclassification  of  Nasdaq  National 
Market  ("NNM")  securities  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  security  eligible  for 
execution  through  Nasdaq's  Small  Order 
Execution  System  ("SOES")  and  the 
minimum  quote  size  requirements  for 
Nasdaq  market  makers  in  NNM 
securities.  Specifically,  under  the 
proposal,  728  NNM  securities  will  be 
reclassified  into  a  different  SOES  tier 
size  effective  July  1, 1996.  Since  the 
NASD's  proposal  is  an  interpretation  of 
existing  NASD  rules,  there  are  no 
language  changes. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


«>17  CFR  200.30-3(a)(12)(1995). 
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may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
effectuate  Nasdaq's  periodic 
reclassification  of  NNM  securities  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  security  eligible  for 
execution  through  SOES  and  the 
minimum  quote  size  requirements  for 
Nasdaq  market  makers  in  NNM 
securities.  Nasdaq  periodically  reviews 
the  SOES  tier  size  applicable  to  each 
NNM  security  to  determine  if  the 
trading  characteristics  of  the  issue  have 
changed  so  as  to  warrant  a  tier  size 
adjustment.  Such  a  review  was 
conducted  using  data  as  of  March  31, 
1996,  pursuant  to  the  following 
established  criteria:* 

NNM  securities  with  an  average  daily  non- 
block  volume  of  3,000  shares  or  more  a  day, 
a  bid  price  less  than  or  equal  to  $100,  and 
three  or  more  market  makers  are  subject  to 
a  minimum  quotation  size  requirement  of 
1,000  shares  and  a  maximum  SOES  order 
size  of  1,000  shares; 

NNM  securities  with  an  average  daily  non- 
block  volume  of  1,000  shares  or  more  a  day, 
a  bid  price  less  than  or  equal  to  $150,  and 
two  or.  more  market  makers  are  subject  to  a 
minimum  quotaticm  size  requirement  of  500 
shares  and  a  maximiim  SOES  order  size  of 
500*  shares;  and 

NNM  securities  with  an  average  daily  non- 
block  volume  of  less  than  1,000  shares  a  day, 
a  bid  price  less  than  or  equal  to  $250,  and 
less  than  two  market  makers  are  subject  to  a 
minimum  quotation  size  requirement  of  200 
shares  and  a  maxinnun  SOES  order  size  of 
200  shares. 

Pursuant  to  the  application  of  this 
classification  criteria,  728  NNM 
securities  will  be  reclassified  effective 
July  1, 1996.  These  728  NNM  securities 
are  set  out  in  the  NASD's  Notice  To 
Members  96-40  (June  1996).2 


'  The  classification  criteria  is  set  forth  in  NASD 
Rule  4613(a)(2]  and  the  footnote  to  NASD  Rule 
4710(g). 

^  Notwithstanding  the  NASD's  announcement  in 
NTM  96-40  that  Microsoft,  and  U.S.  Robotics  are 
scheduled  to  be  moved  to  the  500-share  SOES  tier 
size  level,  the  NASD  has  determined  that  The 
Nasdaq  Stock  Market  will  keep  these  stocks  in  the 
l.OOO-share  tier  level.  Even  though  these  stocks  fall 
within  the  500-share  tier  level,  pursuant  to  the 
criteria  for  determining  tier  levels,  the  NASD  has 
determined  to  keep  these  stocks  at  the  l.OOO-share 
level  because  of  their  large  market  capitalization 
and  high  trading  volume.  See,  letter  to  Howard  L. 
Kramer.  A.Mociate  Director,  Office  of  Market 
Supervision,  Division  of  Market  Regulation,  SEC. 


In  raitking  NNM  securities  pursuant 
to  the  established  classification  criteria, 
Nasdaq  followed  the  changes  dictated 
by  the  (^teria  with  two  exceptions. 
First,  an  issue  was  not  moved  more  than 
one  tier  size  level.  For  example,  if  an 
issue  wps  previously  categorized  in  the 
l.OOO-sltare  tier  size,  it  would  not  be 
permitted  to  move  to  the  200-share  tier 
even  if  the  reclassification  criteria 
showed  that  such  a  move  was 
warrantlBd. 

In  adapting  this  policy,  Nasdaq  was 
attempting  to  maintain  adequate  public 
investor  access  to  the  market  for  issues 
in  whic^  the  tier  size  level  decreased 
and  to  help  ensure  the  ongoing 
participation  of  market  makers  in  SOES 
for  issues  in  which  the  tier  size  level 
increased.  Second,  for  securities  priced 
below  Si  where  the  reranking  called  for 
a  reducfion  in  tier  size,  the  tier  size  was 
not  reduced. 

The  I^f  ASD  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b){6)  of  the  Act.  Section  15A(b)(6) 
requires,  among  other  things,  that  the 
rules  of  the  NASD  governing  the 
operation  of  The  Nasdaq  Stock  Market 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information  with  respect  to 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  market.  The  NASD  believes  that 
the  reclassification  of  NNM  securities 
within  30ES  tier  size  levels  and 
minimum  quotation  size  levels  will 
further  these  objectives  by  providing  an 
efficient  mechanism  for  small,  retail 
investors  to  execute  their  orders  on 
Nasdaq  end  by  providing  investors  with 
the  assurance  that  they  can  effect  trades 
up  to  a  certain  size  at  the  best  prices 
quoted  0n  Nasdaq. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

(C)  SelfJfiegulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Member^,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


from  Thomas  R.  Gira,  Associate  General  Counsel, 
The  Nasdaq  Stock  Market,  Inc.,  dated  June  25, 1996. 


m.  Date  ol  EffectiTeness  of  the         .  •-  - 
Proposed  Rule  CHiange  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  immediately  piu^uant  to 
Section  19tt))(3)(A)(i)  of  the  Act  and  . 
subparagraph  (e)  of  Rule  19b-4 
thereimder  in  that  the  reranking  of  NNM 
securities  into  appropriate  SOES  tier 
sizes  was  done  pursuant  to  the  NASD's 
stated  policy  and  practice  with  respect 
to  the  administration  and  enforcement 
of  two  existing  NASD  rules.  Further,  in 
the  SOES  Tier  Size  Order,  the 
Ckimmission  requested  that  the  NASD 
provide  this  information  as  an 
interpretadon  of  an  existing  NASD  rule 
under  Section  19(b)(3)(A)  of  the  Act. 

At  any  tiine  within  sixty  (60)  days  of 
the  filing  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  suchr  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiutherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendmenjts,  all  written  statements 
with  respect  to  the  proposed  rule    • 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All    , 
submissions  should  refer  to  the  file 
nuinber  in  the  caption  above  and  should 
be  submitted  by  July  24, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piu^uant  to  delegated 
authority.3 

Margaret  H.  McFarland, 

Deputy  Secrttary. 

[FR  Doc.  96-16923  Filed  7-2-96;  8:45  am] 

BILUNQ  COOE  BOIO-OI-M 


3 17  CFR  20S.3O-3(a)(l2)  (1989). 
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[Release  Na  34-^7365;  FUe  No.  SR-PSE- 
96-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  Joint  Accounts 

)une  25, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
June  11, 1996,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fit)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sutistance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  its  rules 
to  eliminate  a  provision  that  prohibits 
members  who  are  registered  to  trade  for 
the  same  joint  account  from  having 
overlapping  primary  appointment  zones 
on  the  Options  Floor. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

PSE  Rule  6.35  currently  provides  that 
each  market  maker  shall  be  assigned  a 
Primary  Appointment  Zone  comprising- 
a  minimum  of  one  trading  post  up  to  a 
maximum  of  six  contiguous  trading 
posts.2  Under  Commentary  .03  to  PSE 


Rule  6.35,  at  least  75%  of  the  trading 
activity  of  a  maricet  maker  (measured  in 
terms  of  contract  volume  per  quarter) 
shall  be  in  classes  of  option  contracts  to 
which  his  or  her  primary  appointment 
extends.' 

With  regard  to  joint  accounts,  PSE 
Rule  6.84,  Commentary  .05  currently 
provides  that  the  primary  appointment 
of  a  market  maker  may  not  include 
trading  posts  which  constitute  the 
primary  £q)pointment  of  any  market 
maker  with  whom  he  or  she  has  a  joint 
account.  The  rule  further  provides  that, 
for  the  purposes  of  evaluating  market 
maker  performance  in  accordance  with 
PSE  Rule  6.37,  Commentary  .04, 
contract  volume  in  the  joint  account 
will  be  assigned  to  the  participants  who 
effected  the  transactions  for  the  joint 
account,  under  the  same  guidelines  as  if 
they  effected  the  transactions  for  their 
own  account. 

The  Exchange  proposes  to  eliminate 
the  provision  in  Commentary  .05  to 
Rule  6.84  that  prohibits  joint  account 
participants  ft-om  having  overlapping 
primary  appointment  zones.  The 
Exchange  believes  that  this  rule  places 
an  uimecessary  burden  on  member 
firms  with  joint  accounts  that  may 
desire  to  have  overlapping  primary 
zones  for  their  market  makers  in  order 
to  allow  for  continuous  coverage  when 
participant  market  makers  are 
temporarily  absent  firom  the  floor  due  to 
illness  or  vacation.  The  Exchange  also 
believes  that  the  current  procedure  of 
requiring  substitute  market  makers  to 
seek  an  exemption  from  Rule  6.35  (or 
alternatively  to  assure  that  the  volume 
of  their  trading  outside  their  primary 
zone  does  not  exceed  25%  of  their  total 
volume),  is  not  efficient.  Moreover,  the 
Exchange  believes  that  Rule  8.40, 
Financial  Arrangements  of  Market 
Makers,  which  prohibits  participants  in 
the  same  joint  account  fi-om  trading  in 
the  same  trading  crowd  at  the  same 
time,  will  address  any  concerns  that 
joint  account  participants  may  attempt 
to  dominate  imfairly  the  market  in  a 
particular  option  issue  or  option  series.* 

Finally,  the  Exchange  proposes,  for 
purposes  of  greater  clarity,  to  eliminate 
the  cross-reference  to  Rule  6.37, 
Commentary  .04  that  is  contained  in 
Rule  6.84,  Commentary  .05  and  to 
replace  it  with  a  cross  reference  to  Rule 
6.35,  Commentary  .03. 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act,  in  general,  and  Section 


•  15  U.S.C.  788(b)(1)  (1988). 

*  Previously,  market  makers  were  restricted  to 
Primary  Appointment  Zones  comprising  one 
trading  post  or  two  contiguous  trading  posts.  See 
Securities  Exchange  Act  Release  No.  36370  (October 
13, 1995).  60  FR  54273  (approving  increase  from 
two  to  six  in  the  maximum  number  of  trading  posts 


that  may  be  included  in  each  market  maker's 
Primary  Appointment  Zone). 

'  PSE  Rule  6.35,  Commentary  .03  provides  an 
exception  for  unusual  circumstances. 

*  See  also  File  No.  SR-rPSE-96-12  (proposal  to 
amend  Rule  6.40). 


6(b)(5),  in  particular,  in  that  it  is 
designed  to  facilitate  transactions  in 
seciu-ities,  to  remove  impediments  to  a 
fiee  and  open  market,  and  to  promote 
just  and  equitable  principles  of  trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  comjietition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  C<Mnments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foiegoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Ck)mmission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 


34918 


FederaJ  Register  /  Vol.  61.  No.  129  /  Wednesday.  July  3.  lflQ6  /  hfotices 


refer  to  File  No.  SR-PSE-96-17  and 
should  be  submitted  by  July  24, 1996. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-16924  Filed  7-2-96;  8:45  am] 

nUJNG  CODE  «10-01-M 


[Retoase  Na  34-37373;  nie  Na  8R-PSE- 
96-22] 

Sen-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  Relating 
to  the  Estat)lishment  of  a  $50  Fee  for 
One-Day  Transfers  of  Memiaership 

Jime  26, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  21, 1996,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  in 
below,  which  Items  have  been  prepared 
by  the  PSE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regalatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  the  PSE's  Schedule  of  Rates 
for  Exchange  Services  ("Schedule  of 
Rates")  provides  a  fee  of  $100  for 
temporary  intrafirm  or  interfirm 
transfers  of  membership. ^  The  PSE 
proposes  to  amend  the  Schedule  of 
Rates  to:  (1)  establish  a  fee  of  $50  for 
one-day  intrafirm  transfers  of 
membership;  (2)  specify  that  a 
"temporary"  transfer  of  membership  is 
for  a  period  of  less  than  30  days;  ^  and 
(3)  eliminate  a  reference  to  "interfirm" 
temporary  transfers  of  membership,  so 
that  the  $100  fee  for  temporary 
membership  transfers  will  apply  solely 


»17CFR200.30-3(a)(l2). 

'Currently.  PSE  Rule  1.10(a),  "Initial,  Transfer 
and  Processing  Fees,"  also  provides  for  interfirm 
and  intrafirm  transfer  fees.  In  a  separate  rule  filing, 
the  PSE  has  proposed  to  delete  the  transfer  fees 
from  PSE  Rule  1.10(a).  Under  that  proposal,  PSE 
Rule  1.23,  "Transfer  of  Membership,"  will  govern 
membership  transfers  but  will  not  contain  a  fee 
schedule.  See  Securities  Exchange  Act  Release  No. 
37076  (April  5,  1996),  61  FR  16152  (April  11, 1996) 
(notice  of  filing  of  proposed  rule  change  for  File  No. 
SR-PSE-96-07). 

2  The  $100  fee  for  temporary  membership 
transfers  applies  to  transfers  lasting  for  a 
consecutive  period  lasting  from  two  days  to  less 
than  30  days. 


to  temporary  intrafirm  transfers  of 
membership.3 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE,  and  at  the  Commission. 

n.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of,  and 
Statutery  Basis  for,  the  Propoaed  Rule 
Changp 

In  its  filing  with  the  Commission,  the 
Exchaage  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
prices  specified  in  Item  IV  below.  The 
Exchange  has  prepared  siunmaries,  set 
forth  ia  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Staten^ent  of  the  Purpose  of,  and  the 
Statut<^ry  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

The  PSE  proposes  to  adopt  a  $50  fee 
for  members  who  transfer  their 
membership  rights,  on  a  one-day  basis, 
to  other  members  of  the  same  firm.  This 
change  is  intended  to  address  situations 
where  floor  members  are  unable  to  be 
present  on  the  trading  floor  for  one  day 
and  need  to  have  substitute  coverage  on 
the  floor  for  that  day.  Under  the 
proposal,  members  who  expect  to  be 
away  from  the  floor  for  one  day  will 
notify  the  Exchange  of  the  proposed 
transfer  and  the  Exchange  will  bill  them 
$50. 

The  Schedule  of  Rates  currently 
provides  for  a  fee  of  $100  for 
"temporary"  transfers  of  membership.'* 
That  fgp  is  intended  to  cover  transfers  of 
membership  that  last  longer  than  one 
day  (but  less  than  30  days),  such  as 
when  a  floor  member  takes  a  vacation. 
The  Exchange  believes  that  the 
proposed  one-day  intrafirm  transfer  fee 
wall  provide  an  equitable  alternative  to 
the  $100  temporay  transfer  fee  for 
memb^  who  are  away  from  the  floor 
for  just  one  day.  In  addition,  the  PSE 
notes  that  the  proposal  will  address 
more  dp^ctly  situations  in  which  a 


'  Accotding  to  the  PSE,  temporary  transfers  of 
membership  occur  only  between  members  of  the 
same  fins,  not  between  firms.  Thus,  the  proposal 
eliminates  an  inaccurate  reference  to  temporary 
"interfinti"  transfers  of  membership.  Telephone 
conversation  between  Michael  Pierson,  Senior 
Attorney,  Market  Regulation,  PSE,  and  Yvonne 
Fraticelli  Attorney,  Office  of  Market  Supervision, 
EKvision  of  Market  Regulation,  Commission,  on 
June  24, 1996. 

In  adi  lition,  the  Schedule  of  Rates  provides  a 


$250  fee 


For  permanent  intrafirm  or  interfirm 


transfers  of  membership. 


member  transfers  his  or  her  membership 
to  another  person,  one  a  one-day  basis, 
on  more  than  two  separate  occasions 
during  a  30-day  period.  In  such 
situations,  the  member  would  be 
charged  $50  for  each  one-day  transfer  of 
membership.  In  addition,  if  a  member 
notifies  the  PSE  of  a  one-day  transfer, 
and  that  member  is  later  imable  to 
return  to  the  floor  for  a  consecutive 
period  of  from  two  to  30  days,  that 
member  would  be  charged  a  maximum 
fee  of  $100. 

The  Exchange  also  proposes  to  amend 
its  Schedule  of  Rates  with  regard  to 
"temporary"  transfers  of  membership  by 
specifying  that  such  transfers  are  for  a 
period  of  less  than  30  days.'  In  addition, 
the  PSE  proposes  to  eliminate  a 
reference  in  the  provision  governing 
temporary  transfers  to  "interfirm" 
transfers  of  membership,  so  that  the 
$100  fee  will  apply  solely  to  temporary 
"intrafirm"  transfers  of  membership.^ 

Statutory  Basis 

The  PSE  believes  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  with  Section  6(b)(4),  in 
particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable 
-  charges  among  its  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunlen  on  Competition 

The  PSE  does  not  believe  that  the    - 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  or 
received. 

in.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereundelr.  At  any  time  within  60  days 
of  the  filiilg  of  the  proposed  rule  change, 
the  Commission  may  sujnmarily 
abrogate  such  rule  change  if  it  appears 


'  The  $100  fee  for  a  temporary  transfer  of 
membership  was  implemented  in  1995.  See 
Securities  Exchange  Act  Release  No.  35817 
(September  9, 1995),  60  FR  47417  (September  12, 
1995)  (Notics  of  filing  and  immediate  effectiveness 
for  File  No.  SR-PSE-95-19). 

*  See  note  I,  supra.  •  '   .  / 
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to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  July  24,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

{FR  Doc.  96-16925  Filed  7-2-96;  8:45  am] 

BILUNO  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  »2868] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

St.  Joseph  Coimty  and  the  contiguous 
counties  of  Elkhart,  LaPorte,  Marshall, 
and  Starke  in  the  State  of  Indiana,  and 
Berrien  and  Cass  Counties  in  the  State 
of  Michigan  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  flooding  which  occurred  on 
June  9  and  10, 1996.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  August  23, 
1996  and  for  economic  injury  until  the 
close  of  business  on  March  24, 1997  at 
the  address  listed  below: 
U.S.  Small  Business  Administration, 

Disaster  Area  2  Office,  One  Baltimore 


'  17  CFR  200.30-3(a)(12)  (1995). 


Place,  Suite  300,  Atlanta,  GA  30308, 
or  other  locally  announced  locations. 
The  interest  rates  are: 

For  Physical  Damage 

Homeowners  With  Credit  Available 
Elsewhere — 7.625%. 

Homeowners  Without  Credit 
Available  Elsewhere — 3.875%. 

Businesses  With  Credit  Available 
Elsewhere — 8.000%. 

Businesses  and  Non-Profit 
Organizations  Without  Credit  Available 
Elsewhere— 4.000%. 

Others  (Including  Non-Profit 
Organizations)  With  Credit  Available 
Elsewhere — 7.125%. 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit  Available 
Elsewhere— 4.000% . 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  286806  for 
Indiana  and  286906  for  Michigan. 

For  economic  injury  the  numbers  are 
894900  for  Indiana  and  895000  for 
Michigan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  24,  1996. 
John  T.  Spotila,  . 

Acting  Administrator. 
[FR  Doc.  96-16981-Filed  7-2-96;  8:45  am] 

BILUNGCOOE  802S-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  to  Earlier  Directives  to 
Reflect  Cancellation  of  Staged  Entry 
Periods  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  and  Silk  Apparel  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

Jime  26, 1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

earlier  directives  with  respect  to  textile 

products  from  China. 

EFFECTIVE  DATE:  June  26,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-1212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 


Agricultural  Act  of  1956,  as  amended  [7 
U.S.C.  1854). 

At  the  request  of  the  Office  of  the  U.S. 
Trade  Representative  (USTR),  directives 
from  CITA  to  the  Commissioner  of 
Customs,  issued  on  May  15, 1996  (61  FR 
24919)  and  June  12,  1996  (61  FR  30597) 
amended  previous  directives  from  CITA 
to  the  Commissioner  of  Customs,  issued 
November  30, 1995  (60  FR  62413)  and 
December  13,  1995  (60  FR  65292),  to 
facilitate  the  establishment  of  staged 
entry  periods  for  certain  goods 
produced  or  manufactured  in  the 
People's  Republic  of  China  and 
exported  from  China  for  the  30-day 
periods  beginning  on  May  15, 1996 
through  June  13, 1996  and  Jime  14, 1996 
through  July  13, 1996. 

Based  on  the  measures  that  China  nas 
and  will  take  in  the  future  to  implement 
key  elements  of  the  1995  Agreement  on 
Enforcement  of  Intellectual  Property 
Rights  and  Market  Access,  USTR  on 
June  21, 1996  requested  the 
Commissioner  of  Customs  to  terminate 
the  above-referenced  staged  entry 
periods  in  accordance  with  section  301 
of  the  Trade  Act  of  1974,  as  amended 
(see  61  FR  33147,  published  on  June  26, 
1996). 

The  action  taken  in  the  letter  below 
will  facilitate  implementation  of  USTR's 
directive  to  the  Commissioner  of 
Customs  dated  June  21, 1996. 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  26, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  o.i  November  30, 1995  and 
December  13,  1995,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements  (CrT.\).  Those  directives  concern 
imports  of  certain  sillc  apparel  and  certain 
cotton,  wool,  man-made  fiber,  silk  blend  ind 
other  vegetable  fiber  textile  produas, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  from  Cuina 
during  the  twelve-month  f)eriod  begin.iing  on 
January  1, 1996  and  extending  through 
December  31, 1996. 

The  above  directives  are  hereby  amended 
to  the  extent  necessary  to  fecilitate 
implementation  of  the  directive  of  the  OfRce 
of  the  U.S.  Trade  Representative  tc  the 
Commissioner  of  Customs  dated  June  21, 
1996  regarding  textile  products  from  China, 
issued  pursuant  to  section  301  of  the  Trade 
Act  of  1974,  as  amended.  For  your 
information,  the  above  directives  are 
amended  to  reflect  that  entry  of  certain 
textile  products,  produced  or  manufactured- 
in  the  People's  Republic  of  China,  shall  no 
longer  be  subject  to  limitation  for  the  30-day 
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periods  beginning  on  May  15, 1996  through 
June  13. 1996  and  June  14, 1996  through  July 
13, 1996. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely,  ;. 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  9fr-16934  Filed  7-2-96;  8:45  am] 

BILUNG  CODE  3610-OR-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[COO  96-031] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  the  Coast 
Guard  announces  seven  Information 
Collection  Requests  (ICR)  coming  up  for 
rffliewal.  These  ICRs  include:  1. 
Application  for  Vessel  Inspection  and 
Waiver;  2.  Bridge  Permit  Application 
Guide;  3.  Letter  of  Intent;  4.  Application 
for  Tonnage  Measurement  of  Vessels;  5. 
Oil  and  Hazardous  Material  Pollution 
Prevention  and  Safety  Records, 
Equivalent/Alternatives  and 
Exemptions;  6.  Records  Relating  to 
Citizenship  of  Persoimel  on  Units 
Engaged  in  Outer  Continental  Shelf 
(OCS)  Activities;  and  7.  Ballast  Water 
Management  for  Vessels  Entering  the 
Great  Lakes.  Before  submitting  the 
renewal  packages  to  the  OfSce  of 
Management  and  Budget  (OMB),  the 
Coast  Guard  is  soliciting  comments  on 
specific  aspects  of  the  collections  as 
described  below. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 199b. 
ADDRESSES:  Comments  may  be  mailed  to 
Commanaant  (G-SII-2),  U.S.  Coast 
Guard  Headquarters,  Room  6106  (Attn: 
Barbara  Davis),  2100  2nd  St,  SW,     - 
Washington,  DC  20593-0001,  or  may  be 
hand  delivered  to  the  same  address 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  267- 
2326.  The  comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  by  appointment 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  U.S.  Coast  Guard,  Office 
of  Information  Management,  telephone 
(202)  267-2326. 


SUPPLSMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
views,  comments,  data,  or  argtiments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  Notice,  the  specific  ICK  to 
which!  each  comment  applies,  and  give 
reasons  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  no  larger  than  8W  by 
11",  suitable  for  copying  and  electronic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  post  card  or  envelope. 

Interested  persons  can  receive  copies 
of  the  complete  ICR  by  contacting  Ms. 
Davis  where  indicated  under 
ADDRESSES. 

Information  Collection  Requests 

1 .  TUe:  Application  for  Vessel 
Inspection  and  Waiver. 

OMB  No.  2115-0007 

Suntnary:  The  collection  of 
infomiBtion  requires  the  owner,  agent  or 
master  of  a  vessel  to  apply  in  v«iting  to 
the  Coast  Guard  before  the 
commencement  of  the  inspection  for 
certification  or  when,  in  the  interest  of 
national  defense,  a  waiver  is  desired 
from  the  requirements  of  navigation  and 
vessel  inspection. 

Afeerf;  The  reporting  requirements  of 
the  Af^lication  for  Inspection  of  U.S. 
Vessels  and  the  Application  for  Waiver 
and  Waiver  Order  are  part  of  the  Coast 
Guard's  Marine  Inspection  Program 
authorized  by  46  U.S.C.  3306  and  3309. 

Respondents:  Vessel  owner,  oj}erator, 
agent,  masters  or  interested  U.S. 
Government  agency. 

Frequency:  On  occasion,  biennially 
and  tri^nnially. 

Burden:  The  estimated  burden  is 
1,707  Qours  annually. 

2.  Title:  Bridge  Permit  Application 
Guide. 

OMB  hio.  2115-0050 

Sunmary:  The  collection  of 
information  is  a  bridge  permit  request 
submitted  as  application  for  Coast 
Guard  Approval  of  proposed  bridge 
projects.  Applicants  will  submit  to  the 
Coast  Guard  a  letter  of  application  along 
with  letter  size  drawings  (plans)  and 
maps  lowing  the  proposed  bridge 
project  and  its  location. 

Need:  Title  33  U.S.C.  401,  491,  525, 
and  535,  authorize  the  Coast  Guard  to 
approvte  plans  and  locations  for  all 


bridges  or  causeways  that  are  to  be 
constructed  over  navigable  waters  of  the 
United  States. 

Respondents:  Public  and  private 
owners  of  bridges  over  navigable  waters 
ofthe  United  States. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
2,600  hours  annually. 

3.  T/t/e;  Letter  of  Intent. 

OMB  No.  2115-007 

Summary:  The  collection  of 
information  is  a  Letter  of  Intent  which 
serves  as  a  notice  by  a  facility  owner 
and  operator  to  the  Coast  Guard  that 
they  intend  to  transfer  oil  or  hazardous 
materials  from  their  facility. 

Need:  Under  the  Federal  Water 
Pollution  Control  Act  and  Executive 
Order  12777,  the  Coast  Guard  has  the 
authority  to  issue  regulations  to  prevent 
the  discharge  of  oil  or  hazardous 
materials  from  waterfront  facilities. 

Respondents:  Owners  and  operators 
of  waterfront  facilities. 

Frequency:  On  occasion. 

Burdent  The  estimated  burden  is  460 
hours  annually. 

4.  Title:  Application  for  Tonnage 
Measurement  of  Vessels. 

OMB  No.  12115-0086 

Summary:  The  coUectioii  of 
information  requires  vessel  ovNmers  to 
submit  application  for  toimage 
measurement  to  the  Coast  Guard  or  an 
organization  delegated  by  the  Coast 
Guard.  Additional  information  may  be 
required  if  an  owner  requests  certain 
tonnage  treatment. 

Need:  46.  U.S.C.  14104  requires  that 
before  a  v^sel  is  documented  or 
recorded  under  laws  ofthe  United 
States,  or  where  the  application  of  law 
of  the  United  States  to  a  vessel  is 
determined  by  its  tonnage,  the  vessel  . ' 
must  be  measiu^d  for  tonnage. 

Respondent:  Vessel  owners. 

Frequency:  Once  per  vessel. 

Burden  Estimate:  The  estimated 
burden  is  44,000  hours  annually 

5.  Title:  Oil  and  Hazardous  Material 
Pollution  Prevention  and  Safety 
Records,  Equivalent/Alternatives  and 
Exemptions 

OMB  No.  pi  15-0096 

Summary:  The  collection  of 
information  requires  the  inspection  of 
discharge  removal  equipment  on  vessels 
and  requires  monitoring,  reporting  and 
recordkeeping  regarding  discharges  of 
oil  or  hazardous  materials  by  facilities 
and  vessels.  The  regulated  industry  has 
the  option  of  requesting,  in  writing, 
either  equivalent  or  alternative 
procedures,  methods  or  equipment 
standards  in  lieu  of  any  requirement  or 
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a  full  or  partial  exemption  of  any 
requirement. 

Need:  Under  the  Federal  Water 
Pollution  Control  Act  and  Executive 
Order  12777,  Coast  Guard  has  the 
authority  to  issue  regulations  to  prevent 
the  discharge  of  oil  or  hazardous 
materials  from  waterfront  facilities  and 
vessels. 

Respondent:  Operators  of  vessels  and 
ovtmers  of  waterfront  fiblities. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  in  1,840  hours  annually. 

6.  Title:  Records  Relation  to 
Qtizenship  of  Personnel  on  Units 
Engaged  in  Outer  Continental  Shelf 
(OCS)  Activities. 

OMB  No.  2115-0143 

Summary:  The  collection  of 
information  requires  employers  of 
vessels  and  units  engaged  in  exploration 
and  exploitation  of  offshore  resouirces 
on  the  OCS  such  as  gas  and  oil  to 
ascertain  the  citizenship  of  their 
employees  and  to  maintain  records  of 
same. 

Need:  43  U.S.C.  1356  authorizes  the 
Coast  Guard  to  issue  regulations  to  man 
or  crew  outer  continental  shelf  (OCS) 
faciUties  with  U.S.  citizens  or 
permanent  resident  aliens. 

Respondent:  Employers  of  persons 
engaged  in  Outer  Continental  Shelf 
activities. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  1,510  hours  aimually. 

7.  Title:  Ballast  Water  Management  for 
Vessels  Entering  the  Great  Lakes. 

OMB  No.  2115-0598 

Summary:  The  collection  of 
information  requires  vessels  entering 
the  Great  Lakes  through  the  Saint 
Lawrence  Seaway  after  operating 
outside  the  Exclusive  Economic  Zone  of 
the  United  States  to  keep  reco-ds  of 
their  ballast  water  management. 

Need:  Under  Title  33  U.S.C.  4711  the 
Coast  Guard  has  the  authority  to  check 
and  monitor  vessels  entering  the  Great 
Lakes  regarding  their  management  of 
ballast  water. 

Respondent:  Owners/operators  of 
vessels  who  enter  the  Great  Lakes. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  228  hours  aimually. 

Dated:  June  20, 1996. 
D.A.  Potter, 

Captain,  U.S.  Coast  Guard,  Director  of 
Command,  Control,  Communications  and 
Computers. 

[FR  Doc.  96-16895  Filed  7-2-96;  8:45  am] 
8ILUNQ  CODE  4t10-14-M 


Federal  Aviation  Administration 

Notice  of  Intent  To  Request  Renevwal 
from  the  Office  of  Management  and 
Budget  (OMB)  of  Current  Public 
Collections  of  Information 

A0B4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Renew  13 
Currently  Approved  Public  Information 
Collection  Activities. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  and 
5  CFR  part  1320,  Reporting  and 
Recordkeeping  Requirements,  the  FAA 
invites  public  comment  on  13  currently 
approve^  public  information  collections 
being  submitted  to  OMB  for  renewal. 
DATES:  Comments  must  be  received  on 
or  before  September  3, 1996. 
ADDRESSES:  Comments  on  any  of  these 
collections  may  be  mailed  or  deUvered 
in  duplicate  to  the  FAA  at  the  follovnng 
address:  Ms.  Judith  Street,  Federal 
Aviation  Administration,  Corporate 
Information  Division,  ABC-100,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591. 

FOR  FURTHER  INPORMATKM  CONTACT: 
Ms.  Judith  Street  at  the  above  address  or 
on  (202)  267-9895. 

SUPPI.EMENTARY  INFORMATION:  The  FAA 
solicits  comments  on  any  of  the  current 
collections  of  information  in  order  to: 
Evaluate  the  necessity  ofthe  collection; 
the  accuracy  of  the  agency's  estimate  of 
the  burden;  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  possible  ways  to 
minimize  the  burden  of  the  collection. 

Followang  are  short  synopses  of  the  13 
currently  approved  pubUc  information 
collection  activities  which  will  be 
submitted  to  OMB  for  review  and 
approval. 

1.  2120-0007,  Flight  Engineers  and 
Flight  Navigators— FAR  63.  The 
respondents  are  2,881  airmen.  The 
estimated  total  annual  burden  is  25,420 
hours.  Abstract:  FAA  Act  of  1958, 
Section  602  and  607  authorize  issuance 
of  airmen  Certificates  and  provide  for 
examination  and  rating  of  flying 
schools.  FAR  63  prescribes 
requirements  for  flight  navigator 
certification  and  training  course 
requirements  for  these  airmen. 
Information  collected  is  used  to 
determine  certification  eligibility. 

2.  2120-0014,  Procedures  for  Non- 
Federal  Navigation  Facilities — FAR  171. 
The  respondents  are  2,398  facilities 
sponsors.  The  estimated  total  annual 
burden  is  20,792  hours.  Abstract:  The 
non-Federal  navigation  facilities  are 
aids  to  air  navigation  which  are 


purchased,  installed  opiated  and 
maintained  by  a  public  entity  other  than 
the  FAA  and  are  available  for  use  by  the 
flying  public.  Navigation  aids  may  be 
located  at  unattended  remote  enrollee 
sites  or  at  manned  airport  terminal 
locations. 

3.  2120-0015,  FAA  Airport  Master 
Record.  The  respondents  are  14,000 
civil  airports.  The  estimated  total 
annual  burden  is  4,375  hours.  Abstract: 
The  FAA  Act  of  1958  directs  the  FAA 
to  collect  and  disseminate  information 
about  civil  aeronautics.  TTie  information 
is  required  to  carry  out  FAA  missions 
related  to  safety,  forecasting,  and  airport 
engineering.  The  data  is  the  basic  source 
of  data  for  private,  state,  Federal  and 
governmental  aeronautical  charts  and 
publications. 

4.  2120-0025,  Crewmember 
Certificate  Application.  The 
respondents  are  aircrew  members  that 
need  to  be  cleared  to  enter  foreign 
countries.  There  are  1,401  aircrew 
members  in  this  category.  The  estimated 
total  aimual  burden  is  165  hours. 
Abstract:  FAA  Act  of  1958,  Section  602 
authorizes  the  issuance  of  airmen 
certificates.  14  CFR  jwrts  121  and  135 
prescribes  requirements  for 
crewmember  certification.  Information 
collected  is  used  to  determine  applicant 
eligibility. 

5.  2120-0026,  FUght  Plans  (Domestic/ 
International).  The  respondents  are 
682,959  flight  plans.  The  estimated  total 
annual  burden  is  268,408  hours. 
Abstract:  Federal  Aviation  Act  of  1958, 
Section  307  (49  U.S.C.  1348)  authorized 
regulations  governing  the  flight  of 
aircraft.  14  CFR  91  prescribes 
requirements  for  filing  domestic  and 
international  flight  plans.  Information  is 
collected  to  provide  protection  to 
aircraft  in  flight  and  persons/projwrty 
on  the  ground. 

6.  2120-0039,  Air  Carriers/ 
Commercial  Operators — FAR  135.  The 
respondents  are  an  estimated  3,760  air 
carriers  and  commercial  operators.  The 
estimated  total  annual  burden  is 
347,772  hours.  Absti^ct:  The  FAA  Act 
of  1958,  Section  604  (49  U.S.C.  1424), 
authorizes  the  issuance  of  air  carriers 
operating  certificates.  14  CFR  part  135 
prescribes  requirement  for  air  carriers/ 
commercial  operatora.  Information 
collected  shows  compliance  and 
applicant  eligibility. 

7.  2120-0044,  Rotorcraft  External 
Load  Operator  Certificate  Application — 
FAR  133.  The  respondents  are  an 
estimated  400  Rotorcraft  External  Load 
Operators.  The  estimated  total  annual 
burden  is  3,268  hours.  Abstract:  14  CFR 
prescribes  certification  requirements  for 
rotorcraft  external  load  operations. 
Information  is  collected  from  applicants 
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for  initial  and  renewal  certification  as  a 
Rotorcraft  External  Load  Operator,  or 
£rom  currently  certified  operators 
adding  additional  aircraft  or  equipment. 

8.  2120-0060.  General  Aviation  and 
Air  Taxi  Activity  and  Avionics  Survey. 
The  respondents  are  19,000  commuter 
air  carriers.  The  estimated  total  annual 
burden  is  4,750  hours.  Abstract:  The 
survey  is  to  collect  information  on  the 
use  and  the  characteristics  of  general 
aviation  and  air  taxi  aircraft,  llie  data  is 
used  by  the  FAA  in  safety  study, 
regulatory  changes  and  formulating 
long-term  programs  and  policies.  , 

9.  2120-0535,  Anti-Drug  Pro^^m  for 
Personnel  Engaged  in  Specified 
Aviation  Activities.  The  respondents  are 
6,076  specified  aviation  employers.  The 
estimated  total  annual  biurden  is 
100.276  hours.  Abstract:  Federal 
Aviation  Regulations  reqviire  specified 
aviation  employers  to  implement  and 
conduct  FAA-Approved  anti-drug  plans. 
They  monitor  program  compliance, 
institute  program  improvements,  and 
anticipate  program  problem  areas.  The 
FAA  receives  drug  test  reports  from  the 
aviation  industry.  More  detailed  and 
specific  information  is  necessary  to 
effectively  manage  the  anti-drug 
program. 

10.  2120-0543.  Pilots  Convicted  of 
Alcohol  or  E)rug  Related  Motor  Vehicle 
Offenses  or  Subject  to  State  Motor 
Vehicle  Administrative  Procedines.  The 
respondents  are  2184  pilots  who  have 
been/will  be  convicted  of  a  drug-  or 
alcohol-related  traffic  violation.  The 
estimated  annual  burden  is  364  hours. 
Abstract:  The  requested  information  [1\ 
is  needed  to  mitigate  potential  hazards 
presented  by  airmen  using  alcohol  or 
drugs  in  fli^t,  (2)  is  used  to  identify 
persons  possibly  unsuitable  for  pilot 
certification,  and  (3)  affects  those  pilots 
who  will  be  convicted  of  a  drug-  or 
alcohol  related  traffic  violation. 

11.21 20-05  75 .  Airworthiness 
Standards,  Occupant  Protection 
Standards  for  Commuter  Category 
Airplanes.  The  respondents  are  5 
manufacturers  of  seat  cushions.  The 
estimated  total  annual  burden  is  3 
hours.  Abstract:  The  information 
collected  will  be  a  record  of  the  test 
results  on  seat  cushion  flammability. 
The  tests  will  be  performed  by 
manufacturers  of  seat  cushions  and  will 
become  a  part  of  the  type  certification 
basis  for  the  airplane. 

12.  2120-0577,  Explosives  Detection 
Systems  Certification  Testing.  The 
respondent  is  the  manufacturer  of 
explosive  detection  systems.  The 
estimated  total  annual  burden  is  1.502 
hours.  Abstract:  Pub.  L.  101-604 
requires  the  Administrator  of  the 
Federal  Aviation  Administration  to 


certify  explosives  detection  systems, 
pursuant  to  protocols  developed  outside 
the  agency,  prior  to  mandating  their  use. 
The  fofbrmation  required  is  necesstiry 
for  the  FAA  to  perform  the  certification 
testing  on  systems  submitted  by 
manufacturers. 

13. 2120-0578,  Training  and 
Checking  in  Groimd  Idng  Conditions. 
The  Bespondents  are  2175  air  carriers. 
The  estimated  total  annual  burden  is 
87.000  hoiirs.  Abstract:  The  required 
collection  that  respondent^  must 
prepare  and  submit  to  the  FAA  contains 
those  airplane  ground  deidng/anti-icing 
policies  and  procedures  that  ensure  the 
highest  level  of  safety  during  icing 
conditions.  All  Part  125  and  135  air 
carriers  are  efiiected. 

Issued  in  Washington,  DC,  on  June  26, 
1996. 

Steve  Hopldns, 

Manager,  Corporate  Information  Division, 
ABC-tOO. 

[PR  Doc.  96-17042  Filed  7-2-96;  8:45  am] 

BOUNa  CODE  4t10-13-M 


Aviatfon  Rulemaidng  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues— New  Tasic 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  a  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigmed  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  pubUc  of  the  activities  of  ARAC. 

FOR  njRTHER  INFORMATION  CONTACT: 
Stewirt  R.  Miller,  Manager,  Transport 
Standards  Staff.  ANM-110,  FAA, 
Tranmort  Airplane  Directorate,  Aircraft 
Certiacation  Service,  1601  Lind  Ave. 
SW.,  Ronton,  WA  98055-4056. 
telepbone  (206)  227-2190.  fax  (206) 
226-1320. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulei^aking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Asso<|iate  Administrator  for  Regulation 
and  Oertification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 


One  area  ARAC  deals  with  is 
Transport  Airplane  and  Engine  issues. 
These  issues  involve  the  airworthiness 
standards  for  transport  category 
airplanes  in  14  CFR  parts  25,  33,  and  35 
of  the  FAR  and  parallel  provisions  in  14 
CFR  parts  121  and  135  of  the  FAR.  The 
craresponding  European  airworthiness 
standards  for  transport  category 
airplanes  are  contained  in  Joint  Aviation 
Requirements  (J/Rl)-25.  JAR-^  and 
JAR-P,  fespectively.  The  corresponding 
Canadian  Standards  are  contained  in 
Chapters  525, 533  and  535  respectively. 

TheTask 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  harmonization  task: 

Engine  Windmilling  Imbalance  Loads. 
Define  criteria  for  establishing  the  maximum 
level  of  engine  imbalance  that  should  be 
considered,  taking  into  account  fian  blade 
bilures  and  other  likely  causes  of  engine 
imbalance.  Develop  an  acceptable 
methodology  for  detennining  the  dynamic 
airframe  loads  and  accelerations  resulting 
from  an  imbalanced  windmilling  engine. 
Validate  the  proposed  methodology  with  a 
demonstrative  groimd  or  flight  test  program 
(as  deemed  appropriate  by  ARAC)  that  has 
the  objective  of  establishing  confidence  in 
the  proposed  methodology.  The  validation 
process  should  answer  the  following 
questions:  (1)  What  are  the  parameters  to 
consider  in  detennining  the  minimum  degree 
of  d)mamic  structural  modeling  needed  to 
properly  represent  the  imbalanced  condition; 
(2)  Is  the  proposed  analytical  methodology 
taken  in  conjunction  with  the  traditional 
ground  vibration  tests,  flight  flutter  tests,  and 
tests  performed  under  §  33.94  of  14  CFR 
sufficient,  or  are  there  additional  tests  and 
measurements  that  need  to  be  made  to 
address  this  condition? 

Within  12  months  from  the  date  of  the 
published  notice  of  new  task  in  the  Federal 
Register,  complete  the  above  tasks  and 
submit  a  report  to  the  FAA  with 
recommendations  detailing  the  criteria  and 
methodokigy. 

ARAC  Acceptance  of  Task 

ARAC  has  accepted  this  task  and  has 
chosen  to  assign  it  to  the  existing  Loads 
and  Dynamics  Harmonization  Working 
Group.  The  working  group  will  serve  as 
staff  to  ARAC  to  assist  ARAC  in  the 
analysis  of  the  assigned  task.  Working 
group  recommendations  must  be 
reviewed  and  approved  by  ARAC.  If 
ARAC  accepts  the  working  group's 
recommendations,  it  forwards  them  to 
the  FAA  as  ARAC  recommendations. 

Worldng  Group  Activity 

The  Loads  and  Dynamics 
harmonization  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
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procediu'es,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  tasks,  including  the 
rational  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  Transport  Airplane  and  Engine 
Issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task,  draft  appropriate 
documents  with  supporting  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  doomients  the 
working  group  determines  to  be 
appropriate. 

4.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
Transport  Airplane  and  Engine  Issues. 

Participation  in  the  Worldng  Goup 

The  Loads  and  Dynamics 
Harmonization  Working  Group  is 
composed  of  experts  having  an  interest 
in  the  assigned  task.  A  working  group 
member  need  not  be  a  representative  of 
a  member  of  the  full  committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the 
tasks,  and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  director, 
and  the  working  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public,  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the  Loads 
and  Dynamics  harmonization  Working 
Group  will  not  be  oj)en  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public 
announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  June  26, 
1996. 

Chris  A.  Christie, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  96-16960  Filed  7-2-96;  8:45  am] 
BILLING  CODE  4910-1»-M 


Time  for  Public  Scoping  Meeting  To  Be 
Held  in  Lexington,  KY  on 
Environmental  Impact  Statement; 
Correction 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  correction  of  time. 

SUMMARY:  This  notice  corrects  the  time 
previously  published  in  the  Federal 
Register  June  25,  1996,  (FR  96-16109, 
page  32883  in  the  third  column  over  to 
page  32884)  for  a  pubUc  scoping 
meeting  to  be  held  in  Lexington, 
Kentucky,  on  July  31, 1996,  to  obtain 
input  from  the  public  on  the  planned 
Environmental  Impact  Statement.  The 
corrected  ending  time  for  the  meeting  is 
8  p.m. 

The  date,  starting  time,  and  address 
for  the  meeting  remains  unchanged:  Jiily 
31, 1996,  Wednesday,  6  p.m.  at  Paul 
Laurence  Dunbar  High  School  cafeteria 
located  on  the  lower  level,  1600  Man  O' 
War  Blvd.,  Lexington,  Kentucky. 

Issued  in  Memphis,  Tennessee,  June  26, 
1996. 

LaVeme  F.  Reid. 

Manager,  Memphis  Airports  District  Office. 
[FR  Doc.  96-17044  Filed  7-2-96;  8:45  am] 
BILLINQ  CODE  4810-13-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting  on  General 
Aviation  and  Business  Airplane  and 
Transport  Airplane  and  Engine  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  harmonization 
priorities  and  issues  related  to 
certiilcation  and  validation  of  foreign 
products. 

DATES:  The  meeting  will  be  held  July  29  „ 
1996  for  General  Aviation  and  Business 
Airplane  (GABA)  Issues,  starting  at  9 
a.m.  and  July  31  through  August  1, 1996 
for  Transport  Airplane  and  Engine 
(TAEI)  Issues,  starting  at  8:30  a.m. 
Arrange  for  oral  presentations  by  July 
19.  1996. 

ADDRESSES:  The  meeting  will  be  held  at 
The  Boeing  Company  Renton  Facility, 
10-16  Building,  Room  11D5,  535 
Garden  Avenue  North,  Renton  WA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Courtney,  Office  of  Rulemaking, 
FAA,  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3327. 


SUPPLEMBfTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  July  29  (GABA)  and  July  31 
through  August  1, 1996  (TAEI),  at  The 
Boeing  Company  Renton  Facility,  10-16 
Building,  Room  11D5,  535  Garden 
Avenue  North,  Renton  WA.  The  agenda 
for  the  meeting  will  include: 

•  Opening  Remaries 

•  Review  of  Action  Items 

•  Discussion  of  13th  Annual 
International  Harmonization 
Conference,  June  3-7,  San  Diego,  CA 

•  Discussion  of  harmonization  priorities 

•  Discussion  of  certification/validation 
of  foreign  products 

•  Reports  of  Working  Groups  (Time 
permitting) 

•  Schedule  future  meetings 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  19, 1996,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee,  at  any 
time,  by  providing  40  copies  to  the 
Assistance  Executive  Director,  or  by 
bringing  the  copies  to  him  at  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC,  on  June  26, 
1996. 

Chris  A.  C3uistie, 

Executive  Director,  Aviation  Rulemaidng 
Advisory  Committee. 

{FR  Doc.  96-17043  Filed  7-2-96;  8:45  am] 

8ILLM6  COOE  4910-M-M 


Aviation  Security  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 

DATES:  The.meeting  will  be  held  July  17, 
1996  from  9  a.m.  to  12  p.m. 

ADDRESS:  The  meeting  will  be  held  in 
the  MacCracken  Room,  tenth  floor, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone  202- 
267-7451. 
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SUPPLEMENTARY  information:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  aviation 
Security  Advisory  Committee  to  be  held 
July  17, 1996,  in  the  MacCracken  Room, 
tenth  floor.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  The 
agenda  for  the  meeting  will  include 
reports  on  the  Universal  Access  System, 
Rewrites  of  FAR  107  and  108,  the  status 
of  RTCA  Access  Control  Standards,  and 
the  domestic  security  baseline. 

Attendance  at  the  July  17, 1996, 
meeting  is  open  to  the  public  but  is 
limited  to  space  available.  Members  of 
the  public  may  address  the  committee 
only  with  the  written  permission  of  the 
chair,  which  should  be  arranged  in 
advance.  The  chair  may  entertain  public 
comment  if,  in  its  judgment,  doing  so 
will  not  disrupt  the  orderly  progress  of 
the  meeting  and  will  not  be  unfair  to 
any  other  person. 

Members  of  the  pubhc  are  welcome  to 
present  written  material  to  the 
committee  at  anytime.  Persons  wishing 
to  present  statements  or  obtain 
information  should  contact  the  Office  of 
the  Associate  Administrator  for  Civil 
Aviation  Security,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 
telephone  202-267-7451. 

Issued  in  Washington,  D.Q  on  Jime  25. 
1996. 
Qiiinten  T.  Johnson, 

Acting  Director,  Office  of  Civil  Aviation 

Security  Policy  and  Planning. 

{FR  Doc.  96-16961  Filed  7-2-96;  8:45  am] 

MUMQ  CODE  4«10-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Howell,  Ml 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  construction 
of  the  East  Howell  Area  1-96 
Interchange  in  Genoa  Township, 
Livingston  County,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Kirschensteiner,  Programs 
and  Environmental  Engineer.  Federal 
Highway  Administration,  315  W. 
Allegan  Street.  Lansing,  Michigan 
48933,  Telephone  (517)  377-1880  or  Mr. 
Ron  Kinney,  Manager,  Environmental 
Section,  Bureau  of  Transportation 
Planning,  Michigan  Department  of 


Transportation,  P.O.  Box  30050, 
Lansing,  Michigan  48909,  Telephone 
(517)  33(5-2621. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Michigan  Department  of  Transportation 
(MDOT).  the  Southeast  Michigan 
Coimcil  of  Governments  (SEMCOG), 
and  the  Livingston  County  Road 
Commission  (LCRC),  is  preparing  an 
Environtnental  Impact  Statement  (EIS) 
for  the  proposed  construction  of  a  new 
Interchange  along  1-96  between  Chilson 
Road  and  Dorr  Road  in  Livingston 
County.The  proposed  project  would 
require  i  new  interchange  which  is 
needed  to  improve  access  to  the  East 
Howell  Area.  Traffic  operations  at  the 
Lake  Cfa|Bmung/I-96  Interchange,  which 
is  a  partial  interchange,  are  not  able  to 
accommodate  current  and  future  traffic 
voliunes. 

A  Major  Investment  Study  is 
imderwty  to  narrow  the  range  of 
alternative  investment  strategies.  The 
alternatives  under  consideration  include 
(1)  No  Build,  (2)  the  construction  of  a 
new  1-96  Interchange  at  a  new  location, 
and  (3)  (he  reconstruction  of  the  Lake 
Chemuilg/I-96  Interchange. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State,  and  local 
agencies,  and  had  a  Scoping  Docimient 
attached.  Letters  requesting  comments  " 
have  also  been  sent  to  organizations  and 
citizens  who  have  previously  expressed, 
or  are  known  to  have  interest  in  this 
proposal.  Two  public  information 
meetings  were  held  to  date  imder  the 
Major  Investment  Study  on  April  17, 
199i5  and  June  19. 1996.  to  provide  the 
public  an  opportunity  to  discuss  the 
proposed  action.  A  public  hearing  will 
also  be  ]|eld  on  the  Draft  Environmenttd 
Impact  $tatement.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
hearing.  The  Draft  EIS  will  be  available 
for  public  and  agpncy  review  and 
comment  prior  to  the  public  hearing.  A 
Scoping  Meeting  is  scheduled  for 
Thursday,  July  25, 1996,  and  will  be 
held  at  9:30  a.m.  at  the  Livingston 
County  Road  Commission  Building. 
3535  Grand  Oaks  Drive,  Howell. 
Michigan. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 


in^lementiag  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:|  June  24, 1996. 
James  J.  Steele, 

Division  Administrator,  Lansing.  Michigan. 
(FR  Doc.  96416903  Filed  7-2-96;  8:45  am] 
BIUJNG  CODE  4910-23-M 


Envirorunental  ImfMct  Statement,  St 
Paul,MN 

AGENCY:  Federal  Highway 
Administration.  " 

ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  possible 
reconstruction  of  Ayd  Mill  Road,  in  St. 
Paul,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Lohr,  Federal  Highway 
Administration,  Suite  490  Metro  Square 
Building,  121  East  Seventh  Place.  St.    , 
Paul.  Minnesota,  55101.  Telephone 
(612)  290-3241;  or  Michael  C.  Klassen. 
Project  Manager,  St.  Paul  E)epartment  of 
Public  Wotks.  800  City  Hall  Annex,  25 
West  4th  Street,  St.  Paul.  MN  55101. 
Telephone  (612)  266-6209. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  and  the  City  of  St.  Paul, 
will  prepare  an  EIS  on  a  proposal  for  the 
improvement  of  Ayd  Mill  Road.  Ayd 
Mill  Road  is  located  in  the  southwestern 
portion  of  the  Qty  of  St.  Paul  and  runs 
in  a  northwesterly  direction  from  I-35E 
near  Jefferson  Avenue  to  the 
intersection  of  Selby  Avenue  and  Pascal 
Street  Theltotal  length  of  the  project  is 
approximately  1.8  miles. 

A  direct  connection  between  I-35E 
and  the  south  end  of  Ayd  Mill  Road  was 
postponed  in  the  early  1980's  until  a 
connection  to  1-94  on  the  north  had 
been  studied.  An  Ayd  Mill  Road  Task 
Force,  comprised  of  neighborhood 
representatives  and  the  City  Planning 
Commission,  concluded  in  1988  that 
issues  in  the  Ayd  Mill  Road  corridor 
were  serious  enough  to  warrant  further 
study  in  an  EIS. 

An  EIS  Scoping  Process  was  initiated 
in  1993.  Working  with  the  organizations 
they  represent.  Task  Force  members 
developed  and  evaluated  ten  major 
alternatives,  each  with  sub-alternatives, 
hi  May  1996.  the  St.  Paul  Qty  Council 
determined  that  seven  alternatives  will 
be  carried  forward  in  the  Draft  EIS.  The 
alternatives  to  be  studied  in  the  Draft 
EIS  include: 
•  No  Bulk 
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•  Transportation  Systems  Management 
Plan  and  Travel  Demand  Management 
(TSM/TDM) 

•  Replace  Ayd  Mill  Road  with  a  Linear 
Park 

•  Two-lane  City  Street  (35  mph)  on  the 
Hybrid  alignment  with  a  direct 
connection  to  I-35E  on  the  south  and 
a  spUt  diamond  interchange  with  1-94 

•  Four-lane  roadway  (40  mph)  on  the 
Hybrid  alignment  with  a  direct 
connection  to  I-35E  on  the  south  and 
a  split  diamond  interchange  with  1-94 

•  Four-lane  expressway  (45  mph)  on  the 
Railroad  Spur  alignment  with  a  direct 
connection  to  I-35E  on  the  south  and 
a  fi«eway-to-fi«eway  interchange  with 
1-94 

•  Limited  access  freeway  (45  mph)  on 
the  Railroad  Spuir  alignment  with  a 
direct  connection  to  1-3  5E  on  the 
south  and  a  freeway-to-freeway 
interchange  with  1-94 

•  High  Occupancy  Vehicle  (HOV)  lanes 
as  sub-alternatives  for  the  last  four 
alternatives 

The  Ayd  Mill  Road  Scoping 
Document  and  Draft  Scoping  Decision 
Document  was  published  February  6. 
1995.  A  Public  Scoping  meeting  was 
held  March  2, 1995  to  receive 
comments.  After  a  delay  due  to 
administrative  matters,  the  Ayd  Mill 
Road  Scoping  Decision  Document  was 
published  May  13,  1996.  Copies  of  both 
dociunents  were  distributed  to  agencies, 
interested  persons,  elected  and 
appointed  officials  and  fibraries.  A  press 
release  was  published  to  inform  citizens 
of  the  dociunents'  availability. 

Coordination  has  been  initiated  and 
.  will  continue  with  appropriate  Federal. 
State  and  local  agencies,  and  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  this  project.  A  formal 
public  hearing  will  be  held  in  the 
project  area  following  release  of  the 
Draft  EIS.  Public  notice  will  be  given  for 
the  time  and  place  of  the  hearing.  The 
Draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  all  significant  issues 
relating  to  this  proposed  action  are 
addressed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  project  and  the  EIS  should  be 
directed  to  the  City  of  St.  Paul  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  10.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 


Issued  on:  June  13, 1996. 
Alan  J.  Friesen, 

Erigineering  and  Operations  Engineer,  Federal 

Highway  Administration. 

IFR  Doc.  96-16752  Filed  7-2-96;  8:45  am] 

BIUJNQ  CODE  4aiO-22-M 


Maritime  Administration 

Approval  of  Request  for  Removal 
Without  Disapproval  From  the  Roster 
of  Approved  Trustees 

Notice  is  hereby  given,  pursuant  to 
Public  Law  100-710  and  46  CFR  Part 
221,  that  Fifth  Third  Bank,  with  offices 
at  Fifth  Third  Center,  Cincinnati,  Ohio 
45263,  has  requested  removal,  without 
disapproval,  from  the  Roster  of 
Approved  Trustees.  In  its  request  for 
removal.  Fifth  Third  Bank,  stated  it  is 
no  longer  necessary  for  the  Bank  to 
maintain  its  status  as  a  Maritime 
Administration  Trustee. 

Therefore,  pursuant  to  PubUc  Law 
100-710  and  46  CFR  Part  221.  Fifth 
Third  Bank,  Cincinnati.  Ohio,  is 
removed  from  the  Roster  of  Approved 
Trustees. 

This  notice  shall  become  effective  on 
date  of  publication. 

Dated:  June  27, 1996. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 
Secretary. 

(FR  Doc.  96-16936  Filed  7-2-96;  8:45  am] 
BHJJN6  COOE  4t1»-ai-P 


Approval  of  Request  for  Removal 
WittKHit  Disapproval  From  the  Roster 
of  Approved  Trustees 

Notice  is  hereby  given,  pursuant  to 
Public  Law  100-710  and  46  CFR  Part 
221,  that  Seattle-First  National  Bank, 
with  offices  at  701  Fifth  Avenue,  11th 
Floor,  Seattle,  Washington  98124,  has 
requested  removal,  without  disapproval, 
from  the  Roster  of  Approved  Trustees. 
In  its  request  for  removal.  Seattle-First 
National  Bank,  stated  it  is  no  longer 
necessary  for  the  Bank  to  maintain  its 
status  as  a  Maritime  Administration 
Trustee. 

Therefore,  pursuant  to  Pubhc  Law 
100-710  and  46  CFR  Part  221,  Seattle- 
First  National  Bank,  Seattle, 
Washington,  is  removed  from  the  Roster 
of  Approved  Trustees. 

This  notice  shall  become  effective  on 
date  of  publication. 

Dated:  Jime  27,  1996. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 
Secretory. 
[FR  Doc.  96-16937  Filed  7-2-96;  8:45  am] 

BHJJNQ  COOE  4*10-81-P 


Surtaee  Transportation  Board ' 
[Doctet  Na  AB-6  (Sub-No.  374)] 

Burlington  Northern  Railroad 
Company— Adverse  Discontinuance— 
In  Denver,  CO 

[Doctet  Na  AB-33  (Sub-Na  92)] 

Union  Pacific  Railroad  Company- 
Adverse  Discontinuance— in  Denver, 
CO 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  findings. 

SUMMARY:  The  Board  has  found  that  the 
public  convenience  and  necessity 
jwnnit:  (1)  Burlington  Northern  Railroad 
Company  to  discontinue  trackage  rights 
and  service  over  a  section  of  rail  line 
generally  running  along  National 
Western  Drive  (in  the  "National  Western 
Drive  Corridor"),  from  the  intersection 
of  the  track,  on  the  south,  with  the  rail 
line  that  runs  generally  along  the  east 
bank  of  the  South  Platte  River  (in  the 
"River  Corridor"),  to  the  inactive 
connection  with  the  line  of  track  of  the 
Denver  and  Rio  Grande  Western 
Railroad  Company  along  Franklin 
Street,  on  the  north,  and  to,  but  not 
across,  the  right-of-way  for  Race  Court, 
on  the  northeast,  in  the  Denver 
Stockyards,  Denver,  CO,  a  total  distance 
of  approximately  0.8  miles;  and  (2) 
Union  Pacific  Railroad  Company  to 
discontinue  trackage  rights  and  service 
over  two  sections  of  rail  line,  totaling 
approximately  1.2  miles  in  distance,  in 
the  Etenver  Stockyards.  Denver.  CO, 
consisting  of:  (a)  in  the  "River 
Corridor,"  the  section  of  line  adjacent  to 
the  east  bank  of  the  South  Platte  River, 
from  a  point  600  feet  north  of  the 
intersection  of  the  River  Corridor  track 
with  the  northwestern  right-of-way  line 
of  National  Western  Drive  to  the  west 
right-of-way  line  of  Franklin  Street;  and 
(b)  in  the  "National  Western  Drive 
Corridor."  the  section  of  Une  adjacent  to 
National  Western  Drive,  from  the 
intersection  of  the  line  with  the  south 
right-of-way  line  of  East  46th  Street  to 
the  intersection  of  the  line  with  the  east 


'  The  ICX;  Temiination  Act  of  1995.  Pub.  L.  No. 
104-68, 109  Stat.  803  (the  Act),  whicfi  was  enacted 
on  December  29,  1995.  and  took  effect  on  January 
1,  1996,  abolished  the  Interstate  Conunerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Sur&ce  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  prrx^eedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1, 1996,  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  )anuary  1, 1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  10903 
and  10904. 
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right-of-way  line  of  Franklin  Street.  The 
Board's  decision  will  be  effective  30 
days  after  publication  of  this  notice  and 
a  certiHcate  will  be  issued  unless  the 
Board  also  Bnds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  continue; 
and  (2)  it  is  likely  that  the  assistance 
would  fully  compensate  the  railroad. 
DATES:  Any  financial  assistance  offier 
must  be  filed  with  the  Board  and  the 
railroad  no  later  than  July  12, 1996.  Any 
offer  previously  made  must  be  remade 
by  the  due  date. 

ADDRESSES:  Send  offers  referring  to 
Docket  No.  AB-6  (Sub-No.  374)  or 
Docket  No.  AB-33  (Sub-No.  92)  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423;  and  (2)  in  the 
former  proceeding,  Burlington 
Northern's  representative:  Peter  M.  Lee, 
3800  Continental  Plaza,  m  Main 
Street,  Fort  Worth,  TX  76102,  or,  in  the 
latter  proceeding.  Union  Pacific's 
representative:  Joe  Anthofer,  Union 
Pacific  Railroad  Company,  1416  Dodge 
Street,  Omaha,  NE  68179.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  mailed  to 
the  Board:  "Office  of  Proceedings,  AB- 
OFA." 

FOR  FURTHER  IMK>RMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION:  These 
proceedings  are  consolidated  with 
Docket  Nos.  AB-452  (Sub-No.  IX),  The 
Vifestem  Stock  Show  Association — 
Abandonment  Exemption — in  Denver, . 
CO;  and  AB-446  (Sub^No.  2),  Denver 
Terminal  Railroad  Company — Adverse 
Discontinuance — in  Denver,  CO. 

Information  and  procediu«s  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  June  12, 1996. 


By  the  Board,  Chainnan  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secretary. 

[PR  Doc  96-16991  Filed  7-2-96;  8:45  am] 

HUMG  cooe  4t1S-«0-P 


DEPARTMENT  OF  THE  TREASURY 

intoriMl  Revenue  Service 

Propoeed  Elimination  of  the  Buiietin 
index-Digest  System;  Comment 
Request 

AGBICY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTlONi  Notice  and  request  for 

comments. 

SUMMARY:  The  IRS  provides  a  method 
for  researching  tax  laws,  regulations, 
and  other  tax  matters  published  in  the 
Internal  Revenue  Bulletin  called  the 
"Bulletin  Index-Digest  System."  Due  to 
budgetary  restraints,  the  IRS  proposes  to 
eliminate  the  Bulletin  Index-Digest 
System.  The  IRS  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opporttmity  to  comment  on  the 
proposed  elimination  of  the  Bulletin 
Index-tKgest  System. 
DATES:  Written  comments  should  be 
received  on  or  before  August  3, 1996  to 
be  assured  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Michael  Siegerist,  Internal  Revenue 
Service,  T:FP:F:CD,  Room  5560. 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  OMB  Circular  A-130 
and  Section  2  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3506(d)),  the  IRS  is 
solicitiiig  comments  from  the  public  on 
the  eliihination  of  the  Bulletin  Index- 
Digest  System. 

Builetili  Index-Digest  System 

The  Bulletin  Index-Digest  System 
providi  !S  a  method  for  researching 


matters  pablished  since  l952f-in  th^ 
Internal  Revenue  Bulletin  (which  is  the 
authoritative  instrument  of  the 
Commissioner  for  annoimcing  official 
rulings  and  procedures  of  the  Internal 
Revenue  Service  and  for  publishing 
Public  Laws,  Treasury  Decisions,  and 
other  items  of  general  interest).  It  is 
divided  into  four  Services  as  follows: 

Service  No.  1 — Income  Tax,  Publication 

641 
Service  No.  2— Estate  and  Gift  Taxes, 

Publication  642 
Service  NO.  3 — Employment  Taxes, '.-  ' 

Publication  643 
Service  No.  4 — Excise  Taxes. 

Publication  644 

Each  Service  consists  of  a  basic 
volume  and  the  latest  cumulative 
supplemeht.  The  cumulative 
supplements  are  issued  quarterly  for  the 
Income  Tax  Service,  and  semi-annually 
for  the  other  three  Services. 

The  major  portion  of  the  Bulletin 
Index-Digest  System  consists  of  digests 
(brief  summaries)  of  revenue  rulings  and 
revenue  procediuBS  alphabetically 
arranged  under  topical  headings  and 
subheadings.  Also  included  are  digests 
of  Supreme  Court  decisions,  adverse 
Tax  Court  decisions  on  cases  involving 
tax  issues  in  which  the  Commissioner 
has  announced  acquiescence  or 
nonacquiascence.  Executive  Orders, 
Treasury  Department  Orders,  E>elegation 
Orders,  and  other  miscellaneous  items 
published  in  the  Bulletin. 

The  digests  are  intended  only  as  aids 
to  the  reader  in  identifying  the  subject 
matter  covered.  They  may  not  be  relied 
upon  as  authoritative  interpretations. 

The  IRS  proposes  to  eliminate  the 
Bulletin  Index-Digest  System  because  of 
the  excesslive  costs  incurred  to  produce 
this  product. 

Approved:  June  27, 1996. 
Garrick  R.  jshear, 

Acting  National  Director,  Tax  Forms  and 
Publications  Division. 

IFR  Doc.  96-17005  Filed  7-2-96;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Agricultural  Telecommunications 
Program;  Fiscal  Year  1996;  Solicitation 
of  Proposals 

Correction 

In  notice  document  96-15851 
beginning  on  page  32282  in  the  issue  of 
Friday,  June  21, 1996,  make  the 
following  correction: 

On  page  32283,  in  the  third  column, 
under  (B)  Proposal  Narrative,  in  the 
fourth  line,  "14"  should  read  "15". 

BILUNG  CODE  1S05-01-O 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Distance  Learning  and  Telemedicine 
Grant  Program 

Correction 

In  notice  document  96-16321 
appearing  on  page  33639  in  the  issue  of 
Thursday,  June  27, 1996,  make  the 
following  corrections: 

On  page  33639,  in  the  third  column, 
in  the  sixth  line,  between  "Virginia," 
and  "Puerto  Rico"  insert  "West 
Virginia". 

On  the  same  page,  in  the  same 
colimin,  in  the  first  full  paragraph,  in 
the  fourth  line,  "(202)  205-3934"  should 
read  "(202)  205-2924". 

On  the  same  page,  in  the  same 
coluiUn,  in  the  second  paragraph,  in  the 


fourth  line,  "(292(  205-2921"  should 
read  "(202)  205-2921". 


BHJJNG  CODE  1SOS-01-0 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

PNS  No.  1770-86;  AG  Order  No.  2032-96] 
RIN1115-AE26 

Extension  of  Designation  of  Rwanda 
Under  Temporary  Protected  Status 
Program 

Correction 

In  notice  document  96-14719 
beginning  on  page  29428  in  the  issue  of 
Monday,  June  10, 1996,  make  the 
following  corrections: 

1.  On  page  29428,  in  the  third 
column,  under  SUPPLEMENTARY 
INFORMATION:,  in  the  ninth  line, 
"designed"  should  read  "designated". 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
seventh  line,  "registration"  should  read 
"registrants". 

3.  On  page  29429,  in  the  first  column, 
in  the  sixth  line  from  the  top, 
"required"  should  read  "requires". 

4.  On  the  same  page,  in  the  same 
column,  in  the  foiulh  line  fix)m  the 
bottom,  "July  10, 1996"  should  read 
"June  10, 1996". 

5.  On  the  same  page,  in  the  second 
column,  in  paragraph  (5),  in  the  seventh 
line,  "povisions"  should  read 
"provisions". 

B4LLING  CODE  1SOS-41-0 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  111 

Electrical  Engineering  Requirements 
for  Merchant  Vessels 

Correction 

In  rule  document  96-16318  appearing 
on  page  33045  in  the  issue  of 


Wednesday,  June  26, 1996,  make  the 
following  correction: 

§111.53-1    [Corrected] 

On  page  33045,  in  the  second  column, 
the  section  heading  "§111.53 
{Corrected]"  should  read  "§  111.53-1 
[Corrected]". 


BILUNG  CODE  1506-01-0 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  121  and  135 

[Docket  No.  28471 ;  Amendment  No.  121- 
257,135-64] 

RIN2120-AF08 

Training  and  Qualification 
Requirements  for  Check  Airmen  and 
Flight  Instructors 

Correction 

'  In  rule  document  96-14084  beginning 
on  page  30734  in  the  issue  of  Monday, 
June  17, 1996,  make  the  following 
corrections: 

§121.412    [Corrected] 

1.  On  page  30742,  in  the  second 
column,  in  §121.412(a),  in  the  second 
line,  "§121.412"  should  read 
"§121.414". 

2.  On  the  same  page,  in  the  third 
column,  in  §121. 412(c),  in  the  second 
line,  "service"  should  read  "serve". 

§135.340    [Corrected] 

3.  On  page  30745,  in  the  third 
column,  in  §135.340(a){2),  in  the  fourth 
line,  "as"  should  read  "an". 

BILUNO  CODE  150S-01-0 
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Part  II 

Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Parts  622,  et  al. 

Fisheries  of  the  Caribbean,  Gulf  of 

Mexico,  and  South  Atlantic;  Interim  Final 

Rule 
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DEPAFITMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherfc 
Administration 

15CFRPart902 

50  CFR  Parts  622, 638,  641, 642,  645, 
646, 647, 653, 658,^  659, 669.  and  670 

[Dodwt  No.  960313071-4169-022;  1.0. 
0600960] 

RIN  0648-AI20 

Fisheries  of  the  Carit>bean,  Quit  of 
Mexico,  and  South  Atlantic 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Interim  final  rule;  request  for 

comments. 

SUMMARY:  NMFS  is  consolidating  eleven 
CFR  parts  into  one  new  CFR  part.  The 
new  part  contains  regulations 
implementing  management  measures 
contained  in  the  fishery  management 
plans  (FMPs)  for  the  following  domestic 
fisheries  in  the  Caribbean,  Giilf  of 
Mexico,  and  South  Atlantic:  Caribbean 
coral,  Caribbean  reef  fish,  Caribbean 
spiny  lobster,  Gulf  red  drum,  Gulf  reef 
fish.  Gulf  shrimp.  Gulf  and  South 
Atlantic  coastal  migratory  pelagics.  Gulf 
and  South  Atlantic  corals,  Soudi 
Atlantic  red  drum.  South  Atlantic 
snapper-grouper,  and  South  Atlantic 


shrimp.  This  interim  final  rule 
reorganizes  management  measures  into 
a  logical  and  cohesive  order,  removes 
duplicative  and  outdated  provisions, 
and  makes  chtmges  to  improve 
readability  and  clarity  and  to  achieve 
uniformity  in  regulatory  language.  This 
interim  final  rule  also  amends 
references  to  Paperwork  Reduction  Act 
(PRA)  information-collection 
requirements  to  reflect  the 
consolidation;  revises  the  existing, 
approved  collections  of  information 
related  tc^  submissions  of  permit 
applications  to  make  them  less 
burdensome;  and  makes  revisions  to 
existiqg  approved  collections  of 
information  related  to  reporting 
requirements  to  improve  uniformity  of 
regulatory  language.  The  intended  effect 
of  this  interim  final  rule  is  to  make  the 
regulations  more  concise,  better 
organised,  more  uniform  among 
fisheries,  and  thereby  easier  for  the 
public  to  use.  This  action  is  part  of  the 
President's  Regulatory  Reinvention 
Initiative. 

DATES:  Interim  final  rule  eSsctive  July  1, 
1996.  Written  comments  qa  the  interim 
final  mle  must  be  received  on  or  before 
August  2, 1996. 

ADDRESSES:  Requests  for  and  conunents 
on  the  interim  final  rule  must  be  sent  to 
the  Southeast  Regional  Office,  NMFS, 
9721  Bxecutive  Center  Drive  N.,  St. 
Petersburg,  FL  33702.  Coimnents 
regarding  burden-hour  estimates  or 
other  aspects  of  the  collection-of- 


inf ormation  requirements  contained  in 
this  rule  should  be  sent  to  Edward  E. 
Burgess,  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N.. 
St.  Petersbiug,  FL  33702,  and  to  the 
Office  of  Information  and  Regiilatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20503 
(AUentioa:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Perry  Allen  or  Rod  Dalton,  NMFS,  813- 
570-5326. 
SUPPLEMBrTARY  INFORMATION: 

BafJcgn>inid 

In  March  1995,  President  Clinton 
issued  a  directive  to  Federal  agencies 
regarding  their  responsibilities  imder 
his  Regulatory  Reinvention  Initiative. 
This  initiative  is  pari  of  the  National 
Performance  Review  and  calls  for 
comprehensive  regulatory  reform.  The 
President  directed  all  agencies  to 
undertake  a  review  of  all  their 
regulations,  with  an  emphasis  on 
eliminating  or  modifying  those  that  are 
obsolete,  duplicative,  or  otherwise  in 
need  of  reform.  This  interim  final  rule 
is  intended  to  carry  out  the  President's 
directive  with  respect  to  those 
regulations  implementing  the  following 
FMPs  for  domestic  fisheries  in  the 
Caribbean,  Gulf  of  Mexico,  and  South 
Atiantic.  These  FMPs  were  prepared 
under  the  Magnuson  Act  by  the 
Caribbean,  Gulf  of  Mexico,  and/or  South 
Atlantic  Fishery  Management  Councils 
(CFMC,  GMFMC,  SAFMC,  respectively). 


FMP  title 

Responsible  council(8) 

Geographical  area 

Aflanlic  Coast  Red  Drum  FMP  .^. 

SAFMC 

Mid-Atlantic  and  South  AManti/> 

FMP  tor  Coastal  Migralofy  Pelagic  Resources  

GMFMC/SAFMC 

Gulf,' Mid-Atlantic '2 

and  South  Attantia'  3 

FMP  tor  Coral  and  Coral  Reefs  of  the  Gulf  of  Mexico 

GMFMC 

Gulf. 

FMP  for  Coral,  Coral  Reefs,  and  Live/Hard  Bottom  Habi- 

SAFMC 

Soutf)  Atlantic. 

tats  of  the  South  Atlantic  Region. 

FMP  for  Corals  and  Reef  Associated  Plants  and  Invert! 

t- 

CFMC 

Caribbean. 

brates  of  Puerto  Rico  and  the  U.S.  Virgin  Islands. 

•.■ 

FMP  for  the  Red  Dmm  Fishery  of  the  GuH  of  Mexico  

•• 

GMFMC 

Qult^ 

FMP  lor  the  Reef  Fish  Fishery  of  Puerto  Rico  and  tf 

le 

CFMC 

Caribbaaa 

U.S.  Virgin  Islands. 

-. 

FMP  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico 

.. 

GMFMC 

Gulf.' 

FMP  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  

.. 

GMFMC 

GuH.' 

FMP  for  the  Shrimp  Fishery  of  the  South  Atlantic  Region 

SAFMC 

South  Atlantic. 

.  ^  ^ 

FMP  for  the  Snapper-Grouper  Fishery  of  the  South  Atlai 

IV- 

SAFMC 

South  Atlantic.' « 

tic  Region.. 

FMP  for  the  Spiny  Lobster  Fishery  of  Puerto  Rico  and  the 

CFMC 

Caribbean. 

U.S.  Virgin  Islands. 

'  Reouiated  area  includes  acfioining  state  waters  for  purposes  of  data  collection  and  quota  monitoring. 

^Only  king  and  Spanish  madcerel  are  managed  under  me  FMP  in  the  Mid-Atlantic. 

'Bluefish  are  not  managed  under  the  FMP  in  the  Souti  Atlantic. 

*Banit,  rock,  and  bkack  sea  bass  and  scup  are  not  mmaged  by  the  FMP  north  of  35»15.3'  N.  laL,  the  latitude  of  Cape  Hatteras  Ught,  NC. 


Consolidation  of  Regulations  Into  One 
CFR  Part  (50  CFR  Part  622) 

CurrenUy,  regulations  implementing 
the  FMPs  for  Caribbean  coral,  Caribbean 
reef  fish,  Caribbean  spiny  lobster.  Gulf 
red  drum,  Gulf  reef  fish.  Gulf  shrimp. 


Gtilf  and  South  Atlantic  coastal .    • 
migratory  pelagics.  Gulf  and  South 
Atlantic  corals.  South  AUantic  red 
drum.  South  Atlantic  snapper-grouper, 
and  South  Atiantic  dirimp  appear  in 
eleven  separate  parts  of  title  50  of  the 


CFR.  NMFS,  through  this  rulemaking, 
removes  the  eleven  parts  (50  CFR  parts 
638, 641,  642,  645,  646, 647,  653,  658, 
659, 669,  and  670)  and  consolidates  the 
regulations  contained  therein  into  one 
new  parti50  CFR  part  622).  This 
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consolidated  regulation  provides  the 
public  with  a  single  reference  source  for 
the  Federal  marine  fisheries  regulations 
specific  to  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic.  The 
restructuring  of  the  eleven  parts  into  a 
single  part  residts  in  one  set  of 
regulations  that  is  more  concise,  clearer, 
and  easier  to  use  than  the  eleven 
separate  parts.  General  regulations 
pertaining  to  all  fisheries,  formerly  at  50 
CFR  part  620,  have  also  been 
restructured  and  consolidated  and  now 
appear  in  50  CFR  part  600.  Many 
provisions  in  these  general  fisheries 
regulations  apply  to  the  fisheries  in  the 
EEZ  in  the  Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic. 

Reorganization  and  Elimination  of 
Regulations 

In  new  part  622,  NMFS  has 
reorganized  the  consolidated 
management  measures  in  a  more  kigical 
and  cohesive  order.  Because  portions  of 
the  existing  regulations  contain 
identical  or  nearly  identical  provisions, 
similar  measiues  have  been  combined 
and  restructured.  Sections  relating  to 
purpose  and  scope,  definitions,  relation 
to  other  laws,  vessel  identification, 
prohibitions,  facilitation  of  enforcement, 
penalties,  and  specifically  authorized 
activities,  in  each  of  the  eleven  existing 
parts  have  been  combined  into  single, 
respective  sections  in  part  622.  For 
example,  whereas  the  existing 
regulations  contain  eleven,  nearly 
identical  purpose  and  scope  sections, 
part  622  contains  a  single  purpose  and 
scope  section  that  addresses  all 
apphcable  fisheries.  As  a  result  of  this 
consolidation  effort,  NMFS  removed 
ntunerous  duplicative  provisions  from 
the  regulations. 

Throughout  part  622,  types  of 
management  measiues  and  provisions 
common  to  multiple  fisheries  are 
grouped  together  under  a  single  section 
heading,  e.g.,  minimum  sizes  for  all 
fisheries  are  located  in  a  single  section. 
Within  sections,  information  or 
requirements  of  general  applicability  are 
stated  in  an  introductory  paragraph  to 
minimize  duplication;  any  aspects 
unique  to  a  particular  fishery  are 
addressed  in  subsequent  paragraphs 
within  the  section.  Paragraph  headings 
have  been  added  for  ease  in  identifying 
measiues,  and  regulatory  language  has 
been  revised  to  improve  clarity  and 
consistency.  No  substantive  changes 
were  made  to  the  regulations  by  this 
reorganization,  or  by  the  removal  of 
duplicative  provisions. 


Changes  To  Improve  Uniformity  Among 
Regulations 

In  the  Southeast  Region,  many 
fishermen  and  dealers  participate  in 
multiple  fisheries.  Making  regulatory 
requirements  among  fisheries  more 
consistent  simplifies  the  overall 
management  regime,  enhances  the 
ability  of  all  parties,  including  NMFS 
personnel,  to  understand  and  remember 
regulations,  and  improves  compliance. 
As  part  of  this  regulatory  consolidation 
process,  NMFS  has  standardized 
regulatory  provisions  among  fisheries 
where  it  was  possible  to  do  so  without 
significant  change  in  regulatory  impact 
or  adverse  impact  on  effective 
management.  The  changes  involved  and 
the  rationale  and  expected  impacts  are 
discussed  below.  NMFS  invites 
comment  on  these  changes. 

Permits  and  Fees 

A  person  applying  for  a  permit  for  a 
fishery  in  which  a  fish  trap  or  sea  bass 
pot  vfill  be  used  is  required,  under 
existing  regulations,  to  indicate  the 
desired  color  code  for  identifying  buoys 
that  are  attached  to  traps/pots.  The 
current  regulations  for  the  Gulf  reef  fish 
fishery  explicitly  state  that  white  is  not 
an  acceptable  color  code,  and  white  has 
not  been  accepted  as  a  color  code  in 
other  trap/pot  fisheries.  White  is  not 
acceptable  because  buoys  are  white. 
Therefore,  a  white  color  code  would  be 
indistinguishable  bom  a  buoy  that  has 
no  color  code  and  would  frustrate 
enforcement.  This  rule  makes  the 
explicit  statement  in  the  reef  fish 
regulations  applicable  to  all  trap/pot 
fisheries  and  merely  provides  advance 
notification  to  the  permit  applicant,  of 
the  existing  policy — there  is  no 
additional  r^ulatory  effect. 

Existing  regulations  require  that  the 
Director,  Southeast  Region,  NMFS 
(Regional  Director)  be  notified  within  15 
days  of  any  change  in  pertinent 
information  provided  with  a  permit 
application.  This  rule  extends  the  time 
period  to  30  days  and  is,  therefore,  less 
restrictive. 

The  option  for  a  vessel  permit  for  king 
or  Spanish  mackerel  to  be  transferred 
upon  sale  of  the  i^essel  and  for  the  new 
owner  to  fish  under  the  preceding 
owner's  permit  for  up  to  60  days  is 
deleted  in  this  rule.  This  complies  with 
the  intent  of  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  that  only  owners  who  have 
docimiented  their  permit  eligibility  be 
allowed  to  participate  in  the  fishery. 
The  change  is  necessary  to  achieve 
consistent  transfer  provisions  among 
fisheries.  This  does  not  alter  the  existing 


requirement  that  all  new  owners  apply 
for  a  permit. 

Recordkeeping  and  Reporting 

Changes  have  been  made  to  achieve 
consistency  regarding  deadlines  for 
submission  of  required  reports  by 
commercial  vessel  owners  or  operators. 
This  rule  requires  that  all  such  reports 
be  postmarked  not  later  than  7  days 
after  the  end  of  each  trip.  Deadlines  for 
submission  in  the  current  regulations 
are  couched  in  various  terms,  such  as 
"transmitted"  and  "received,"  and,  for 
Gulf  reef  fish,  in  terms  of  "on  a  monthly 
basis  (or  more  fiequently,  if  requested 
by  the  Science  and  Research  Director)." 
The  Science  and  Research  Director 
ciurently  requires  submission  of 
required  reports  by  commercial  vessel 
owners  and  operators  on  a  trip  basis  in 
all  fisheries  where  such  reports  are 
required.  Regulations  for  the  snapper- 
grouper  fishery  specify  a  deadline  of 
postmarked  not  later  than  the  third  day 
after  sale  of  fish,  and  the  king  and 
Spanish  mackerel  regulations  contain 
no  submission  deadline.  This  added 
deadline  clarifies  an  implied  but 
unspecified  deadline  for  king  and 
Spanish  mackerel,  but  has  no  immediate 
impact  on  fishermen  because  no  vessels 
are  currently  selected  to  submit  reports 
in  the  king  and  Spanish  mackerel 
fishery.  For  snapper-grouper,  the  new 
deadline  is  expected  to  be  less 
restrictive  on  average. 

This  rule  standardizes  requirements 
for  submission  of  required  reports  for 
charter  vessel  and  headboat  owners  or 
operators  to  achieve  consistency  with 
the  Gulf  reef  fish  requirements.  The 
reporting  deadline  for  charter  vessels 
established  by  this  rule  is  not  later  than 
7  days  after  the  end  of  the  reporting 
period.  Current  regiilations  for  snapper- 
grouper  charter  vessels  and  headboats 
require  submission  on  a  periodic  basis, 
as  specified  by  the  Science  and 
Research  Director;  for  coastal  migratory 
pelagic  charter  vessels  and  headboats, 
weekly  submission  is  required  but  no 
deadline  is  specified.  The  new 
deadlines  make  the  requirements 
consistent  among  fisheries  and  provide 
needed  specificity.  The  new 
requirements  are  generally  less 
burdensome  than  existing  requirements. 

This  rule  clarifies  that  Uie  deadline 
for  submission  of  Gulf  reef  fish  and 
snapper-grouf)er  dealer  reports  is  5  days 
after  the  end  of  the  month,  unless 
modified  by  the  Science  and  Research 
Director.  Ciurent  regulations  are  less 
specific,  requiring  submission  as 
specified  by  the  Science  and  Research 
Director  for  Gulf  reef  fish  dealers  and  at 
monthly  intervals,  or  more  fiequently,  if 
requested,  for  snapper-grouper  dealers. 
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This  rule  requires  submission  of 
negative  reports  (no  fish  received)  for 
snapper-grouper  and  coastal  migratory 
pelagics  dealers,  if  selected  to  report 
This  is  a  minimal  reporting  burden 
expected  to  occur  infrequently,  but 
enhances  enforceability  of  reporting 
requirements.  This  requirement  has 
been  approved  by  OKffi  under  OMB 
control  number  0648-0016. 

This  rule  adds  a  provision  allowing  a 
dealer  reporting  South  Atlantic  snapper- 
grouper,  other  than  wreckfish,  to  report 
via  feicsimile  (fax).  This  is  a  less 
restrictive  alternative  provided  for  the 
convenience  of  dealers. 

The  requirement  to  make  fish 
available  for  inspection  by  the  Science 
and  Research  Director  or  an  authorized 
officer  is  applied  to  participants  in  the 
Caribbean  reef  fish  and  Caribbean  spiny 
lobster  fisheries.  This  standardizes  the 
requirement  among  all  fisheries 
regulated  by  this  part  and  will  improve 
enforceability.  Additional  burden 
associated  with  this  change  is  minimal 
since  access  to  fish  is  all  diat  is 
required. 

This  rule  provides  a  reqiiirement  for 
a  charter  vessel  owner  or  operator  in  the 
coastal  migratory  pelagics  fishery,  who 
has  not  been  selected  to  submit 
logbooks,  to  provide  verbal  responses  to 
seven,  simple  questions,  if  selected  for 
an  interview.  This  standardizes  the 
reqiurement  among  all  fisheries 
regulated  by  this  part  that  have  a  charter 
vessel  sector.  This  is  a  less  burdensome 
alternative  for  obtaining  information  on 
an  as-needed  basis  compared  to 
selecting  the  entity  to  report  on  a 
continuing  basis  imder  authority  in  the 
current  regulations. 

This  rule  authorizes  the  Science  and 
Research  Director  to  select  for  reporting 
a  snapper-grouper  vessel  that  operates 
in  state  waters  adjoining  the  EEZ 
without  a  Federal  permit.  This 
standardizes  the  requirement  among 
fisheries  and  is  necessary  to  ensure 
comprehensive  data  collection  essential 
for  fisheries  management.  The  purpose 
and  scope  section  of  the  existing 
snapper-grouper  regulations  states  that 
recordkeeping  and  reporting 
requirements  apply  in  the  EEZ  and 
adjoining  state  waters.  The  existing 
snapper-grouper  regulations  require  the 
owner  or  operator  of  a  permitted  vessel, 
charter  vessel,  or  headboat  operating  in 
adjoining  state  waters  to  report,  if 
selected.  The  change  imposed  by  this 
interim  final  rule  applies  that  same 
requirement  to  an  owner  or  operator  of 
an  unpermitted  vessel  operating  in 
adjoining  state  waters.  TTiis  is  necessary 
to  ensure  that  all  sources  of  fishing 
effort  and  fishing  mortality  affecting  the 
managed  stock  are  properly  accounted 


for  in  the  Federal  management  regime. 
NMPS  is  imaware  of  any  snapper- 
grouper  vessels  that  operate  exclusively 
in  state  waters,  and,  therefore,  are  not 
permitted.  Accordingly,  this 
authorization  should  have  no  immediate 
effect  on  fishermen  and  would  not 
impose  an  additional  reporting  burden. 

Vessel  and  Gear  Identification 

This  rule  standardizes  most  vessel 
and  gear  identification  requirements 
among  fisheries;  provides  less  restrictive 
marking  requirements  for  vessels  25  ft 
(7.6  <i)  or  less  in  length  in  all  fisheries; 
and  makes  changes  in  marking 
requirements  to  achieve  consistency, 
e.g.,  simply  requires  numbers  and  color 
code9  on  buoys  to  be  easily 
distinguished,  located,  and  identified, 
versus  the  current  difiiering 
requirements  regarding  size  of  such 
maildngs  in.  various  fisheries.  These 
changes:  (1)  Enhance  consistency;  (2) 
addrtiiss  prior  complaints  from  smedl 
vessel  owners  regarding  difficulty  of 
complying  with  marking  requirements; 
(3)  relieve  restrictions;  and  (4)  will  not 
impair  enforcement. 

The  rule  also  requires  that,  in  the 
South  Atlantic  snapper-grouper  fishery, 
a  valid  identification  tag  issued  by  the 
Regional  Director  be  attached  to  each 
sea  bass  pot  on  board  a  vessel  with  a 
FedOTal  permit.  Current  regulations 
require  this  only  for  pots  used  or 
possessed  in  the  EEZ;  the  revised 
language  requires  pots  on  board  a  vessel 
with  a  Federal  permit  to  have  the  tag 
attacjied  while  in  state  waters  also.  This 
change  makes  this  aspect  of  trap 
marldng  requirements  consistent  in  the 
Gulf  and  South  Atlantic  and  will 
enhance  enforceability.  NMFS  is  not 
aware  of  any  vessels  with  Federal 
snapper-grouper  permits  that  fish 
exclusively  in  state  waters;  therefore, 
this  change  is  not  expected  to  impose  an 
additional  burden.  That  is,  if  such 
vessels  fish  in  Federal  waters,  the  pots 
would  have  to  be  tagged  while  in 
Federal  waters  imder  current 
reguktions.  The  change  would  simply 
require  that  tags  remain  on  the  trap 
while  in  state  waters. 

Prohibited  Gear  and  Methods 

Use  of  explosives  is  prohibited 
currently  for  most  fisheries  because  of 
the  obvious  detrimental  impacts  on 
nontarget  fishery  resources  and  habitat. 
To  achieve  consistency,  this  rule 
prohibits  the  use  of  explosives  in  the 
Gulf  shrimp  fishery  and  makes  explicit 
the  implied  prohibition  in  the  current 
coral  regulations.  NMFS  is  unaware  of 
any  Qse  of  explosives  in  these  fisheries; 
therefore,  this  change  is  preventative 


and  results  in  no  additional  regulatory 
biu'den  on  current  fishery  participants. 

Landing  Fish  Intact 

For  all  fisheries  for  which  fish  must 
be  landed  intact,  this  rule  allows  such 
fish  to  be  gilled  and  scaled,  in  addition 
to  being  eviscerated  as  allowed  under 
current  regulations.  Currentiy  only  the 
Gulf  reef  fish  regulations  allow  such  fish 
to  be  gilled  and  scaled.  This  change 
would  achieve  consistency  among 
fisheries,  lessen  existing  restrictions, 
and  not  impair  the  effectiveness  of  other 
management  measures  for  which  the 
intact  requirement  was  established. 

Limitations  on  Fish  Traps,  Sea  Bass 
Pots,  and  Spiny  Lobster  Traps 

Current  regulations  require  that,  in 
the  Caribbean  reef  fish  fishery,  a  trap 
owner's  written  authorization  for 
another  person  to  pull  or  tend  his  traps 
must  specify  the  time  period  for  such 
authorization.  To  achieve  consistency, 
provide  for  effective  management  and 
enforcement,  and  protect  the  owner's 
interests,  this  rule  adds  the  same 
reqiuiei|ient  to  the  Caribbean  spiny 
loteter  fishery. 

Specifiaally  Authorized  Activities 

Current  regulations  for  all  fisheries 
being  consolidated  by  this  rule  provide  ' 
for  the  appropriate  authority  to 
authorize,  for  the  acquisition  of 
information  and  data,  activities  that  are 
otherwise  prohibited.  In  addition,  under 
the  Gulf  and  South  Atiantic  coral 
regulations,  the  Regional  Director  may 
issue  a  permit  for  an  individual  to  take 
or  possess  prohibited  coral  when  such 
prohibited  coral  will  be  used  for  a 
scientific,  educational,  or  restoration 
purpose.  New  regulations  at  50  CFR 
600.74&,  entitled  "Scientific  research 
activity,  exempted  fishing,  and 
exempted  educational  activity,"  cover 
activities  that  are  otherwise  prohibited 
and  the  take  of  prohibited  coral  for  a 
scientific,  educational,  or  restoration 
purpose.  Accordingly,  50  CFR  600.745 
is  referred  to  in  the  consolidated 
regulations  in  lieu  of  including  these 
provisions. 

Delegation  of  Authority 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990, 
the  Under  Secretary  for  Oceans  and 
Atmosi^ere  has  delegated  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA),  the  authority  to  sign 
material  for  publication  in  the  Federal 
Register. 
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Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Paperwork  Reduction  Act 

This  rule  contains  coUection-of- 
information  requirements  subject  to  the 
PRA. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirement  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currentiy  valid  OMB  Control  Number. 

Approved  CoUection-of-Information 
Requirements 

The  following  coUection-of- 
information  requirements  have  already 
been  approved  by  OMB  under  the 
following  control  numbers: 

a.  0648-001  J— Dealer  reports 
estimated  at  0.085  hours  per  response. 
Dealer  recordkeeping  estimated  at  0.667 
hours  per  response.  Trip  interviews 
estimated  at  0.167  hours  per  response. 

b.  0648-0016— Vessel  reports:  (1) 
Commercial  vessel  logbook  reports 
estimated  at  0.18  hoius  per  response,  (2) 
charter  vessel  logbook  reports  estimated 
at  0.20  hours  per  response,  and  (3) 
headboat  logbook  reports  estimated  at 
0.20  hours  per  response.  Coral  reports: 
(1)  Reports  for  individuals  permitted  to 
harvest  prohibited  coral,  allowable 
octocoral,  or  live  rock  or  deposit  live 
rock  estimated  at  0.25  hours  per 
response,  and  (2)  advance  notification  of 
aquacultured  live  rock  harvest  estimated 
at  0.033  hoius  per  response.  Negative 
reports  for  fishermen  and  dealers  are 
estimated  at  0.033  and  0.050  hours  per 
response,  respectively. 

c.  0648-0205— Vessel  permits 
estimated  at  0.33  hours  per  response. 
Dealer  permits  estimated  at  0.83  hovas 
per  response.  Coral  permits  estimated  at 
0.25  hours  per  response. 

d.  0648-0262— Wreckfish  share 
transfers  estimated  at  0.25  hours  per 
response. 

e.  0648-0505— Gear  identification 
requirements  estimated  at  0.33  hoius 
per  response. 

f.  0648-^306— Vessel  identification 
requirements  estimated  at  0.75  hoiu« 
per  response. 

The  estimated  response  times  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information. 


Revision  of  Approved  Collection-<^- 
Information  Requirements 

This  rule  revises  existing  coUection- 
of-information  requirements  regarding 
submissions  of  applications  for  coral 
permits,  vessel  permits,  and  dealer 
permits.  The  collections  of  information 
associated  with  such  applications  are 
currently  approved  under  OMB  Control 
No.  0648-^205.  In  accordance  witii  the 
President's  Reporting  Frequency 
Reduction  Project,  this  rule  reduces  the 
frequency  with  which  an  applicant  must 
apply  for  renewal  of  a  coral,  vessel,  or 
dealer  permit.  Specifically,  an  applicant 
must  apply  only  every  other  year  in  lieu 
of  annually.  A  permit  will  continue  to 
be  issued  for  a  1-year  period  but  will  be 
automatically  renewed  for  a  second 
year,  provided  a  vessel  owner/operator 
or  dealer  has  met  the  specific 
requirements  for  the  permit,  all  required 
reports  have  been  submitted,  and  the 
permit  is  not  subject  to  sanction  or 
denial.  An  applicant  will  be  given  a 
timely  opportunity  to  correct  any 
deficiency  before  a  permit  expires.  This 
revision  relieves  a  restriction  regarding 
the  fi«quency  of  responses  required. 
The  public  reporting  burdens  for  the 
approved  collections,  in  terms  of 
estimated  time  required  per  response, 
are  imchanged  by  this  revision.  Send 
comments  regarding  burden  estimates, 
or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  ADDRESSES). 

The  changes  necessary  to  achieve 
more  uniform  reporting  requirements, 
discussed  above  under  "Recordkeeping 
and  reporting",  have  been  approved  by 
OMB  under  the  approved  collections  of 
information  listed  above. 

Section  3507{c)(B)(i)  of  die  PRA 
requires  that  agencies  inventory  and 
display  a  mrrent  control  nuimber 
assigned  by  the  Director,  OMB,  for  each 
agency  information  collection.  Section 
902.lCb)  identifies  the  location  of  NOAA 
regulations  for  which  OMB  approval 
numbers  have  been  issued.  Because  this 
interim  final  rule  codifies  many 
recordkeeping  and  reporting 
requirements,  15  CFR  902.1(b)  is  revised 
to  reference  correctly  the  new  sections 
resulting  from  the  consolidation. 

Administrative  Procedure  Act 

This  interim  final  rule  consolidates  11 
sets  of  regulations  for  the  fisheries  of  the 
Caribbean,  Gulf  of  Mexico,  and  South 
Atiantic  into  one  comprehensive  rule; 
reorganizes  management  measures  in 
logical  order;  eliminates  language  that 
was  duplicated  among  the  various 
existing  rules;  and  makes  minor  changes 
in  certain  regulatory  provisions  to 


provide  a  regulatory  regime  that  is  more 
consistent  among  all  fisheries  and  less 
complex.  While  some  of  these  minor 
changes  may  be  of  the  type  for  which  5 
U.S.C.  553  requires  notice  and 
opporttmity  for  comment,  to  do  so  in 
this  instance  would  be  impractical  and 
contrary  to  the  public  interest.  The 
consolidation  for  the  fisheries  of  the 
Caribbean,  Gulf  of  Mexico,  and  South 
Atlantic  is  just  one  component  of  a 
comprehensive  consolidation  and 
restructuring  of  all  of  NMFS'  fisheries 
regulations.  That  consolidation  will  b>e 
effective  on  July  1, 1996,  and  the 
Caribbean,  Gulf  of  Mexico,  and  South 
Atlantic  consolidation  must  be  effective 
on  that  date  as  well  or  regulatory  gaps 
and  public  confusion  will  result.  The 
majority  of  changes  in  the  Caribbean, 
Gulf  of  Mexico,  and  South  Atlantic 
consolidation,  including  most  of  those 
that  change  existing  rights  or 
obligations,  have  neutral  or  less 
restrictive  regulatory  effects.  Those  few 
changes  that  result  in  greater  restrictions 
or  obligations  are  not  likely  to  have  any 
immediate  effect  for  the  reasons  stated 
in  the  preamble.  None  of  the  changes 
are  expected  to  increase  regulatory 
burden  significantly.  Accordingly,  the 
AA,  under  5  U.S.C.  553(b)(3)(B).  for 
good  cause  finds  that  providing  advance 
notice  and  opportunity  for  public 
comment  is  impractical  and  contrary  to 
the  public  interest.  Public  comment  is 
invited  for  30  days.  If  any  significant, 
unforeseen  regulatory  effiacts  are 
identified  during  public  comment, 
appropriate  changes  will  be  made  in  the 
final  rule.  For  the  same  reasons,  the  AA, 
under  5  U.S.C.  553(d)(3),  for  good  cause 
waives  the  requirement  to  delay  for  30 
days  the  effectiveness  of  this  rule. 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

50  CFR  Parts  638.  641.  642.  645.  646, 
653.  and  658 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Parts  647  and  659 

Fisheries,  Fishing. 

50  CFR  Parts  669  and  670 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 
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ant 


Dated:  June  20, 1996. 

Henry  R.  Beasley, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  chapter  DC  and  50 
CFR  chapter  VI  are  amended  as  follows: 

15  CFR  CHAPTER  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
0MB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C  3501  et  seq. 

2.  In  §  902.1,  paragraph  (b)  table,  in 
the  entries  for  50  CFR  in  the  left 
column,  in  numerical  order,  the  entries 
"638.4",  "638.5",  "638.6",  "638.27", 
"641.5",  "641.6",  "641.10",  "642.4", 
"642.5",  "642.6",  "645.4",  "645.6", 
"646.4",  "646.5",  "646.6",  "646.10", 
"653.5",  "658.5",  "658.6",  "669.6". 
"670.6",  and  "670.23"  and  tiieir 
corresponding  0MB  control  niunbers  in 
the  ri^t  column  are  removed,  and  new 
entries  "622.4",  "622.5",  "622.6", 
622.15",  "622.41(a)".  and  "622.45(a)" 
and  their  corresponding  ONfB  control 
niunbers  are  added  in  niunerical  order 
to  read  as  follows: 


CFR  part  or  section 

where  ttw  information 

collection  requirenient 

is  located 


Current  0MB  control 

number  (all  numbers 

t)egin  with  0648-) 


50  CFR 


622.4 
622.5 
622.6 
622.15 
622.41  (a] 


-0205. 

-0013,  and -0016. 

-0305,  and -0306. 

-0262. 

-0016  and -<)305. 


622.45{a -0013. 


50  CFR  CHAPTER  VI 

3.  Part  622  is  added  to  read  as  follows: 

PART  6)2— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

Subpart  A— General  Provisions 

Sec.  • 

622.1  Purpose  and  scope. 

622.2  Definitions  and  acronyms. 

622.3  Relation  to  other  laws  and 
regulations. 

622.4  Ptnnits  and  fees. 

622.5  Recordkeeping  and  reporting. 

622.6  Vessel  and  gear  identification. 

622.7  Ptohibitions. 


622.33  Caribbean  EEZ  seasonal  and/or  area 
closures. 

622.34  Gulf  EEZ  seasonal  and/or  area 
closures. 

622.35  South  Atlantic  EEZ  seasonal  and/w 
area  closxires. 

622.36  Seasonal  harvest  limitations.   ' 

622.37  Minimimi  sizes. 

622.38  Landing  fish  intact. 

622.39  Bag  and  possession  limits. 

622.40  Limitations  on  traps  and  pots.    . 

622.41  Species  specific  limitations. 

622.42  Quotas. 

622.43  Qotures. 

622.44  Commercial  trip  limits. 

622.45  Restrictions  on  sale/purchase. 

622.46  Prevention  of  gear  conflicts. 

622.47  Gulfgroundfish  trawl  fishery. 

622.48  Adjustment  of  management 
measures. 

Appendix  A  to  Part  622 — Species  Tables 
Appendix  B  to  Part  622— Gulf  Areas 
Appendix  C  to  Part  622 — Fish  Length 
Measurements 

Authority:  16  U.S.C.  1801  et  seq. 
Subpart  A— General  Provisions 
§622.1    Purpose  and  scope. 

(a)  The  ptupose  of  this  part  is  to 
implement  the  FMPs  prepared  imder 
the  Magnuson  Act  by  the  CFMC, 
GMFMC,  aad/or  SAFMC  listed  in  Table 
1  of  this  section. 


§  902.1    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

(b)*  •  • 


Subpart  B— Effort  Limitations 

622.15  Wreckfish  individual  transferable 
quota  (ITQ)  system. 

622.16  Red  snapper  individual  transferable 
quota  (ITQ)  system. 

Subpart  C— Managemant  Measures 

622.30  Fishing  years. 

622.31  Prohibited  gear  and  methods. 

622.32  Prohibited  and  limited-harvest 

SpOClBS. 

Table  l.— FMPs  Implemented  Under  Part  622 


(b)  This  part  governs  conservation  and 
management  of  species  included  in  the 
FMPs  in  or  firom  the  Caribbean,  Gulf, 
Mid-Atlantic,  or  South  Atlantic  EEZ,  as 
indicated  in  Table  1  of  this  section.  For 
the  FMPs  noted  in  the  following  table, 
conservatidn  and  management  extent^ 
to  adjoining  state  waters  for  the 
purposes  of  data  collection  and 
monitoring: 


FMP  title 

Responsible  fishe^ 
managenient  council(s) 

Geographical  area 

[ 

AUantic  Coast  Red  Drum  FMP  

SAFMC 

1 

Mid-Atiantic  and  South  Ktlantic. 

Gulf  '■  Mid-AtlantkiU  sur*  c^iHt  AMantio  i.i 

FMP  for  Coastal  Migratory  Pelagic  Resources  

GMFMC/SAFMC 

FMP  for  Coral  and  Coral  Reefe  of  the  Gulf  of  Mexico 

GMFMC 

Gulf. 

-  -:■-.  ■-    -  ■ 

FMP  for  Coral,  Coral  Reefs,  and  Live/Hard  Bottom  Habi- 

SAFMC 

South  Atlantic. 

tats  of  the  South  Atlantic  Region. 

FMP  for  Corals  and  Reef  Associated  Plants  and  Inverte- 

CFMC 

Caribbean. 

brates  of  Puerto  Rico  and  the  U.S.  Virgin  Islands. 

' 

FMP  for  the  Red  Drum  Fishery  of  the  Gulf  of  Mexico  _ 

GMFMC 

Gulf.' 

FMP  for  the  Reef  Fish  Fishery  of  Puerto  Rico  and  the 

CFMC 

Caribbean. 

U.S.  Virgin  Islands. 

',■'*■ 

FMP  for  the  Reef  Fish  Resources  of  the  GuH  of  Mexico  ... 

GMFMC 

Gulf.'               ^ 

- '    V" 

FMP  for  the  Shrimp  Fishery  of  the  GuW  of  Mexico  

GMFMC 

Gulf.' 

FMP  for  the  Shrimp  Fishery  of  the  South  Atlantic  Region 

SAFMC 

South  Atlantic. 

■-    ^  :■'-      ..  ■ 

FMP  for  the  Snapper-Grouper  Fishery  of  the  South  Atlan- 
tic Region. 
FMP  for  the  Spiny  Lobster  Fishery  of  Puerto  Rico  and  the 

SAFMC 

South  Atlantic.i-4 

CFMC 

Caribbeaa 

" 

U.S.  Virgin  Islands. 

'  Reguteted  area  includes  acBoining  state  waters  for  purposes  of  data  collection  and  quota  monitorlno. 
2  0nly  long  and  Spanish  mackerel  are  managed  under  tt»  FMP  in  the  Mid-Atlantic. 
^Bluefish  are  not  managed  under  the  FMP  in  the  South  Atlantic. 

Hsrt^a'UohL  N?  ''****  ^^  **"  *^  ****  ^^  "**  managed  t)y  the  FMP  or  regulated  by  this  part  north  of  3g»15.3'  N.  lat.,  the  latitude  of  Cape 
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§622.2    Definitions  and  acronyms. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  600.10  of  this 
chapter,  and  the  acronyms  in  §  600.15  of 
this  chapter,  the  terms  and  acronyms 
used  in  this  part  have  the  following 
meanings: 

Allowable  chemical  means  a 
substance,  generally  used  to  immobilize 
marine  life  so  that  it  can  be  captiued 
alive,  that,  when  introduced  into  the 
water,  does  not  take  Gulf  and  South 
Atlantic  prohibited  coral  and  is  allowed 
by  Florida  for  the  harvest  of  tropical  fish 
(e.g.,  quinaldine,  quinaldine 
compounds,  or  similar  substances). 

Allowable  octocoral  means  an  erect, 
nonencrusting  species  of  the  sulx:lass 
Octocorallia,  except  the  seafans 
Gorgonia  flabellum  and  G.  ventalina, 
plus  the  attached  substrate  within  1 
inch  (2.54  cm)  of  an  allowable  octocoral. 

Note:  An  erect,  nonencrusting  species  of 
the  subclass  Octocorallia,  except  the  seafans 
Gorgonia  flabellum  and  G.  ventalina,  with 
attached  substrate  exceeding  1  inch  (2.54  cm) 
is  considered  to  be  live  rock  and  not 
allowable  octocoral. 

Aquacultured  live  rock  means  live 
rock  that  is  harvested  imder  a  Federal 
aquacultured  live  rock  permit,  as 
required  under  §  622.4(a)(3)(iii). 

Authorized  statistical  reporting  agent 
means: 

(1)  Any  person  so  designated  by  the 
SRD;or 

(2)  Any  person  so  designated  by  the 
head  of  any  Federal  or  State  agency  that 
has  entered  into  an  agreement  with  the 
Assistant  Administrator  to  collect 
fishery  data. 

Buoy  gear  means  fishing  gear 
consisting  of  a  float  and  one  or  more 
weighted  lines  suspended  therefrom, 
generally  long  enough  to  reach  the 
bottom.  A  hook  or  hooks  (usually  6  to 
10)  are  on  the  lines  at  or  near  the  end. 
The  float  and  line(s)  drift  fireely  and  are 
retrieved  periodically  to  remove  catch 
and  rebait  hooks. 

Carapace  length  means  the  straight- 
line  distance  from  the  orbital  notch 
inside  the  orbital  spine,  in  a  line 
parallel  to  the  lateral  rostral  sulcus,  to 
the  posterior  margin  of  the 
cephalothorax.  (See  Figure  1  in 
Appendix  C  of  this  part.) 

Caribbean  means  the  Caribbean  Sea 
around  Puerto  Rico  and  the  U.S.  Virgin 
Islands. 

Caribbean  coral  reef  resource  means 
one  or  more  of  the  species,  or  a  part 
thereof,  listed  in  Table  1  in  Appendix  A 
.of  this  part,  whether  living  or  dead. 

Caribbean  prohibited  coral  means,  in 
the  Caribbean;  a  gorgonian,  that  is,  a 
Caribbean  coral  reef  resource  of  the 
Class  Anthozoa,  Subclass  Octocorallia, 


Order  Gorgonacea;  a  live  rock;  or  a  stony 
coral,  that  is,  a  Caribbean  coral  reef 
resource  of  the  Class  Hydrozoa  (fire 
corals  and  hydrocorals)  or  of  the  Class 
Anthozoa,  Subclass  Hexacorallia, 
Orders  Scleractinia  (stony  corals)  and 
Antipatharia  (black  corals);  or  a  part 
thereof. 

Caribbean  reef  fish  means  one  or  more 
of  the  species,  or  a  part  thereof,  listed 
in  Table  2  in  Appendix  A  of  this  part. 

Caribbean  spiny  lobster  means  the 
species  Panulirus  argus,  or  a  part 
thereof. 

CFMC  means  the  Caribbean  Fishery 
Management  Council. 

Charter  vessel  means  a  vessel  less 
than  100  gross  tons  (90.8  mt)  that  meets 
the  requirements  of  the  USCG  to  carry 
six  or  fewer  passengers  for  hire  and  that 
carries  a  passenger  for  hire  at  any  time 
during  the  calendar  year.  A  charter 
vessel  with  a  commercial  permit,  as 
required  under  §  622.4(a)(2),  is 
considered  to  be  operating  as  a  charter 
vessel  when  it  carries  a  passenger  who 
pays  a  fee  or  when  there  are  more  than 
three  persons  aboard,  including  operator 
and  crew. 

Coastal  migratory  pelade  fish  means 
one  or  more  of  the  following  species,  or 
a  part  thereof: 

(1)  Rluefish,  Pomatomus  saltatrix 
(Gulf  of  Mexico  only). 

(2)  Cero,  Scomberomorus  regalis. 

(3)  Cobia,  Rachycentron  canadum. 

(4)  Dolphin,  Coryphaena  hippurus 

(5)  King  mackerel,  Scomberomorus 
cavalla. 

(6)  Little  tunny,  Euthynnus 
alletteratus. 

(7)  Spanish  mackerel,  Scomberomorus 
maculatus. 

Coral  area  means  marine  habitat  in 
the  Gulf  or  South  Atlantic  EEZ  where 
coral  growth  abounds,  including  patch 
reefs,  outer  bank  reefs,  deep  water 
banks,  and  hard  bottoms. 

Drift  gillnet,  for  the  purposes  of  this 
part,  means  a  gillnet,  other  than  a  run- 
aroimd  gillnet,  that  is  unattached  to  the 
ocean  bottom,  whether  or  not  attached 
to  a  vessel. 

Fish  trap  means — 

(1)  In  the  Caribbean  EEZ,  a  trap  and 
its  component  parts  (including  the  lines 
and  buoys),  regardless  of  the 
construction  material,  used  for  or 
capable  of  taking  finfish. 

(2)  In  the  GulfEEZ,  a  trap  and  its 
component  parts  (including  the  lines 
and  buoys),  regardless  of  the 
construction  material,  used  for  or 
capable  of  taking  finfish,  except  a  trap 
historically  used  in  the  directed  fishery 
for  crustaceans  (that  is,  blue  crab,  stone 
crab,  and  spiny  lobster). 

(3)  In  the  South  Atlantic  EEZ,  a  trtp 
and  its  component  parts  (including  the 


lines  and  buoys),  regardless  of  the 
construction  material,  used  for  or 
capable  of  taking  fish,  except  a  sea  bass 
pot  or  a  crustacean  trap  (that  is,  a  tjrpe 
of  trap  historically  used  in  the  directed 
fishery  for  blue  crab,  stone  crab,  or 
spiny  lobster  and  that  contains  at  any 
time  not  more  than  25  percent,  by 
niunber,  of  fish  other  than  blue  crab, 
stone  crab,  and  spiny  lobster). 

Fork  length  means  the  straight-line 
distance  fi^m  the  tip  of  the  head  (snout) 
to  the  rear  center  edge  of  the  tail  (caudal 
fin).  (See  Figure  2  in  Appendix  C  of  this 
part.) 

GMFMC  means  the  Gulf  of  Mexico 
Fishery  Management  Council. 

Gulf  means  the  Gulf  of  Mexico.  The 
line  of  demarcation  between  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico 
is  specified  in  §  600.105(c)  of  this 
chapter. 

Gulf  reef  fish  means  one  or  more  of 
the  species,  or  a  part  thereof,  listed  in 
Table  3  in  Appendix  A  of  this  part. 

Gulf  and  South  Atlantic  prohibited 
coral  means,  in  the  Gulf  and  South 
Atlantic,  one  or  more  of  the  following, 
or  a  part  thereof: 

(1)  Coral  belonging  to  the  Class 
Hydrozoa  (fire  corals  and  hydrocorals). 

(2)  Coral  belonging  to  the  Class 
Anthozoa,  Subclass  Hexacorallia. 
Orders  Scleractinia  (stony  corals)  and 
Antipatharia  (black  corals). 

(3)  A  seafan,  Gorgonia  flabellum  or  G. 
ventalina. 

(4)  Coral  in  a  coral  reef,  except  for 
allowable  octocoral. 

(5)  Coral  in  an  HAPC,  including 
allowable  octocoral. 

HAPC  me£Uis  habitat  area  of  particular 
concern. 

Headboat  means  a  vessel  that  holds  a 
valid  Certificate  of  Inspection  issued  by 
the  USCG  to  carry  passengers  for  hire. 
A  headboat  with  a  commercial  vessel 
permit,  as  required  under  §  622.4(a)(2), 
is  considered  to  be  operating  as  a 
headboat  when  it  carries  a  passenger 
who  pays  a  fee  or — 

(1)  In  the  case  of  persons  aboard 
fishing  for  or  possessing  South  Atlantic 
snapper-grouper,  when  there  are  more 
persons  aboard  than  the  niunber  of  crew 
specified  in  the  vessel's  Certificate  of 
Inspection;  or 

(2)  In  the  case  of  persons  aboard  ^ 
fishing  for  or  possessing  coastal 
migratory  pelagic  fish  or  Gulf  reef  fish, 
when  there  are  more  than  three  persons 
aboard,  including  operator  and  crew. 

Uve  rock  means  living  marine 
organisms,  or  an  assemblage  thereof, 
attached  to  a  hard  substrate,  including 
dead  coral  or  rock  (excluding  individual 
mollusk  shells). 

MAFMC  means  the  Mid- Atlantic 
Fishery  Management  Council. 
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Mid-Atlantic  means  the  Atlantic 
Ocean  off  the  Atlantic  coastal  states 
from  the  boundary  between  the  New 
England  Fishery  Management  Council 
and  the  MAFMC,  as  specified  in 
§  600.105(a)  of  this  chapter,  to  the 
boundary  between  the  MAFMC  and  the 
SAFMC,  as  specified  in  §60G.105(b)  of 
this  chapter. 

hiigmtory  group,  for  king  and  Spanish 
mackerel,  means  a  group  of  fish  that 
may  or  may  not  be  a  separate  genetic 
stock,  but  that  is  treated  as  a  separate 
stock  for  management  purposes.  King 
and  Spanish  mackerel  are  divided  into 
migratory  groups — the  Atlantic 
migratory  group  and  the  Gulf  migratory 
group.  The  boundaries  between  these 
groups  are  as  follows: 

(1)  King  mackerel — (i)  Summer 
separation.  From  April  1  through 
October  31,  the  boimdary  separating  the 
Gulf  and  Atlantic  migratory  groups  of 
king  mackerel  is  25''48'  N.  lat.,  which  is 
a  line  directly  west  fi-om  the  Monroe/ 
Colher  Coimty,  FL,  boundary  to  the 
outer  limit  of  the  EEZ. 

(ii)  Winter  separation.  From 
November  1  through  March  31,  the 
boundary  separating  the  Gulf  and 
Atlantic  migratory  groups  of  king 
mackerel  is  29"»25'  N.  lat.,  which  is  a 
line  directly  east  from  the  Volusia/ 
Flagler  County,  FL  boundary  to  the 
outer  limit  of  the  EEZ. 

(2J  Spanish  mackerel.  The  boundary 
separating  the  Gulf  and  Atlantic 
migratory  groups  of  Spanish  mackerel  is 
25°20.4'  N.  lat.,  which  is  a  line  directly 
-east  from  the  Dade/Monroe  County,  FL, 
boundary  to  the  outer  limit  of  the  EEZ. 

Off  Florida  means  the  waters  in  the 
Gulf  and  South  Atlantic  from 
30*'42'45.6"  N.  lat.,  which  is  a  line 
directly  east  from  the  seaward  terminus 
of  the  Georgia/Florida  boundary,  to 
87''31'06"  W.  long.,  which  is  a  line 
directly  south  from  the  Alabama/Florida 
boundary. 

Off  Georgia  means  the  waters  in  the 
South  Atlantic  from  a  line  extending  in 
a  direction  of  104°  frtjm  true  north  from 
the  seaward  terminus  of  the  South 
Carolina/Georgia  boundary  to 
30''42'45.6"  N.  lat.,  which  is  a  line 
directly  east  from  the  seaward  terminus 
of  the  Georgia/Florida  boundary. 

Off  Louisiana,  Mississippi,  and 
Alabama  means  the  waters  in  the  Gulf 
other  than  off  Florida  and  off  Texas. 

Off  North  Carolina  means  the  waters 
in  the  South  Atlantic  from  36°34'55"  N. 
lat.,  which  is  a  line  directly  east  from 
the  Virginia/North  Carolina  boundary, 
to  a  line  extending  in  a  direction  of 
135''34'55"  from  true  north  from  the 
North  Carolina/South  CaroUna 
boimdary,  as  marked  by  the  border 


station  on  Bird  Island  at  33°  51'07.9"  N. 
lat.,  78»32'32.6"W.  long. 

Off  South  Carolina  means  the  waters 
in  the  South  Atlantic  from  a  line 
extending  in  a  direction  of  135°34'55" 
from  true  north  from  the  North 
Carolina/South  Carolina  boundary,  as 
marked  by  the  border  station  on  Bird 
Island  at  33'"51'07.9"  N.  lat.,  78'32'32.6" 
W.  long.,  to  a  line  extending  in  a 
direction  of  104°  from  true  north  from 
the  seaward  terminus  of  the  South 
Caroilina/Georgia  boundary. 

Off  Texas  means  the  waters  in  the 
Gulrwest  of  a  rhumb  line  from  29*32.1' 
N.  1«.,  93°47.7'  W.  long,  to  26°11.4'  N. 
lat.,  92°53'  W.  long.,  which  line  is  an 
extension  of  the  boundary  between 
Louisiana  and  Texas. 

Powerhead  means  any  device  with  an 
explosive  charge,  usually  attached  to  a 
speaiTgim,  spear,  pole,  or  stick,  that  fires 
a  projectile  upon  contact. 

Processor  means  a  person  who 
processes  fish  or  fish  products,  or  parts 
thereof,  for  commercial  use  or 
consumption. 

Purchase  means  the  act  or  activity  of 
bujring.  trading,  or  bartering,  or 
attempting  to  buy,  trade,  or  barter. 

Red  drum,  also  called  redfish,  means 
Sciaenops  ocellatus,  or  a  part  thereof. 

Red  snapper  means  Lutjanus 
campechanus,  or  a  ptirt  thereof,  one  of 
the  Gulf  reef  fish  species. 

Regional  Director  (RD),  for  the 
purposes  of  this  part,  means  the 
Dire<jtor,  Southeast  Region,  NMFS  (see 
Tabl(^  1  of  §  600.502  of  this  chapter). 

Riin-around  gillnet  means  a  gillnet 
with  a  float  line  1,000  yd  (914  m)  or  less 
in  leligth  that,  when  used,  encloses  an 
area  of  water. 

SAFMC  means  the  South  Atlantic 
Fishfry  Management  Council. 

Sale  or  sell  means  the  act  or  activity 
of  transfierring  property  for  money  or 
credit,  trading,  or  bartering,  or 
attempting  to  so  transfer,  trade,  or 
barter. 

Science  and  Research  Director  (SRD), 
for  the  purposes  of  this  part,  means  the 
Scieoce  and  Research  Director, 
Southeast  Fisheries  Science  Center, 
NMHS  (see  Table  1  of  §  600.502  of  this 
chapter). 

Sea  bass  pot  means  a  trap  has  six 
rectangular  sides  and  does  not  exceed 
25  inches  (63.5  cm)  in  height,  width,  or 
deptji. 

Shrimp  means  one  or  more  of  the 
following  species,  or  a  part  thereof: 

(1)  Brown  shrimp,  Penaeus  aztecus. 

(2)  Pink  shrimp,  Penaeus  duorarum. 
(3)iRock  shrimp,  Sicyonia  brevirostris. 
(4)lRoyal  red  shrimp,  Pleoticus 

robustus. 

(5)  Seabob  shrimp,  Xiphopenaeus 
kroy^ri. 


(6)  White  shrimp,  Penaeus  setiferus. 

SMZ  means  special  management 
zone. 

South  Atlantic  means  the  Atlantic 
Ocean  off  the  Atlantic  coastal  states 
from  the  boundary  between  the  MAFMC 
and  the  SAFMC,  as  specified  in 
§  600.105(b)  of  this  chapter,  to  the  line 
of  demarcation  between  the  Atlantic 
Ocean  and  the  Gulf  of  Mexico,  as 
specified  in  §  600.105(c)  of  this  chapter. 

South  Atlantic  snapper-grouper 
means  one  or  more  of  the  species,  or  a 
part  thereof,  listed  in  Table  4  in 
Appendix  A  of  this  part. 

Total  length  (TL),  for  the  purposes  of 
this  part,  means  the  straight-line 
distance  from  the  tip  of  the  snout  to  the 
tip  of  tlft  tail  (caudal  fin),  excluding  any 
caudal  filament,  while  the  fish  is  l)dng 
on  its  side.  The  mouth  of  the  fish  may    ' 
be  closed  and/or  the  tail  may  be 
squeezed  together  to  give  the  greatest 
overall  measurement.  (See  Figure  2  in 
Appendix  C  of  this  part.) 

Toxic  chemical  means  any  substance, 
other  than  an  allowable  chemical,  that, 
when  introduced  into  the  water,  can 
stun,  immobilize,  or  take  marine  life. 

Trip  means  a  fishing  trip,  regardless  of 
number  of  days  duration,  that  begins 
with  departxwe  from  a  dock,  berth, 
beach,  seawall,  or  ramp  and  that 
terminsites  with  return  to  a  dock,  berth, 
beach,  Hawaii,  or  ramp. 

Wild  live  rock  means  live  rock  other 
than  aquacultured  live  rock. 

Wreckfish  means  the  species 
Polyprion  americanus.  or  a  part  thereof, 
one  of  the  South  Atlantic  snapper- 
groupei^  species. 

§622.3    Relation  to  other  laws  and 
regulations. 

(a)  The  relation  of  this  part  to  other 
laws  is  $et  forth  in  §  600.705  of  this 
chapter  and  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Except  for  regulations  on 
allowable  octocoral,  Gulf  and  South 
Atlantic  prohibited  coral,  and  live  rock, 
this  part  is  intended  to  apply  within  the 
EEZ  portions  of  applicable  National 
Marine  Sanctuaries  and  National  Parks, 
imless  the  regulations  governing  such 
Sanctuaries  or  Parks  prohibit  their 
application.  Regulations  on  allowable 
octocor»l.  Gulf  and  South  Atlantic 
prohibited  coral,  and  live  rock  do  not 
apply  within  the  EEZ  portions  of  the 
following  National  Marine  Sanctuaries 
and  National  Parks: 

(1)  Everglades  National  Park  (36  CFR 
7.45).     I 

(2)  Lobe  Key  National  Marine 
Sanctuary  (15  CFR  part  937). 

(3)  FcBrt  Jeffierson  National  Monument 
(36  CFR  7.27). 

(4)  Key  Largo  Coral  Reef  National 
Marine  Sanctuary  (15  CFR  part  929). 
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(5)  Biscayne  National  Park  (16  U.S.C. 
410Bg). 

(ejGray's  Reef  National  Marine 
Sanctuary  (15  CFR  Part  938). 

(7)  Monitor  Marine  Sanctuary  (15  CFR 
part  924). 

(c)  For  allowable  octocoral,  if  a  state 
has  a  catch,  landing,  or  gear  regulation 
that  is  more  restrictive  than  a  catch, 
landing,  or  gear  regulation  in  this  part, 

a  person  landing  in  such  state  allowable 
octocoral  taken  from  the  Gulf  or  South 
Atlantic  EEZ  must  comply  with  the 
more  restrictive  state  regulation. 

(d)  General  provisions  on  facilitation 
of  enforcement,  penalties,  and 
enforcement  policy  applicable  to  all 
domestic  fisheries  are  set  forth  in 
§§600.730,  600.735,  and  600.740  of  this 
chapter,  respectively. 

(e)  An  activity  that  is  otherwise 
prohibited  by  this  part  may  be 
conducted  if  authorized  as  scientific 
research  activity,  exempted  fishing,  or 
exempted  educational  activity,  as 
specified  in  §  600.745  of  this  chapter. 

S622.4    Permits  and  taes. 

(a)  Permits  required.  To  conduct 
activities  in  fisheries  governed  in  this 
part,  valid  Federal  permits  are  required 
as  follows: 

(1)  Charter  vessel/headboat  permits. 
For  a  person  aboard  a  vessel  that  is 
operating  as  a  charter  vessel  or  headboat 
to  fish  for  or  possess  coastal  migratory 
pelagic  fish.  Gulf  reef  fish,  or  South 
Atlantic  snapper-grouper  in  or  from  the 
EEZ,  a  charter  vessel/headboat  permit 
for  coastal  migratory  pelagic  fish.  Gulf 
reef  fish,  or  South  Atlantic  snapper- 
grouper,  respectively,  must  have  been 
issued  to  the  vessel  and  must  be  on 
board.  A  charter  vessel  or  headboat  may 
have  both  a  charter  vessel/headboat 
permit  and  a  commercial  vessel  permit. 
However,  when  a  vessel  is  operating  as 

a  charter  vessel  or  headboat,  a  person 
aboard  must  adhere  to  the  bag  limits.     . 

(2)  Commercial  vessel  permits  and 
endorsements — (i)  Fish  traps  in  the 
Gulf.  For  a  person  to  possess  or  use  a 
fish  trap  in  the  EEZ  in  the  Gkilf  of 
Mexico,  a  commercial  vessel  p«nnit  for 
Gulf  reef  fish  with  a  fish  trap 
endorsement  must  have  been  issued  to 
the  vessel  and  must  be  on  board.  See 
paragraph  (n)  of  this  section  regarding  a 
m(»at(Hium  on  fish  trap  endorsements. 

(ii)  GUlnets  for  king  mackerel  in  the 
Florida  west  coast  subzone.  For  a  person 
aboard  a  vessel  to  use  a  run-around 
gillnet  for  king  mackerel  in  the  Florida 
west  coast  subzene  (see 
§622.42(c)(l)(i)(A)(5)),  a  commercial 
vessel  permit  for  king  and  Spanish 
mackerel  %vith  a  gillnet  endorsement 
must  have  been  issued  to  the  vessel  and 
must  be  on  board.  See  paragraph  (o)  of 


this  section  for  restrictions  on  addition 
or  deletion  of  a  gillnet  endorsement. 

(iii)  [Reserved] 

(iv)  King  and  Spanish  mackerel.  For 
a  person  aboard  a  vessel  to  be  eligible 
for  exemption  from  the  bag  limits  and 
to  fish  imder  a  quota  for  king  or  Spanish 
mackerel  in  or  from  the  Gulf,  Mid- 
Atlantic,  or  South  Atlantic  EEZ,  a 
commercial  vessel  permit  for  king  and 
Spanish  mackerel  must  have  been 
issued  to  the  vessel  and  must  be  on 
board.  To  obtain  or  renew  a  commercial 
vessel  permit  for  king  and  Spanish 
mackerel,  at  least  10  percent  of  the 
applicant's  earned  income  must  have 
been  derived  bom  commercial  fishing, 
that  is,  sale  of  fish  harvested  from  the 
applicant's  vessels,  dvuing  one  of  the  3 
calendar  years  preceding  the 
application. 

fv)  Gulf  reef  fish.  For  a  person  aboard 
a  vessel  to  be  eligible  for  exemption 
from  the  bag  limits,  to  fish  under  a 

auota,  or  to  sell  Gulf  reef  fish  in  or  from 
le  Gulf  EEZ,  a  commercial  vessel 
permit  for  Gulf  reef  fish  must  have  been 
issued  to  the  vessel  and  must  be  on 
board.  To  obtain  or  renew  a  commercial 
vessel  permit  for  Gulf  reef  fish,  more 
than  50  percent  of  the  applicant's 
earned  income  must  have  been  derived 
irom  commercial  fishing,  that  is,  sale  of 
fish  harvested  from  the  applicant's 
vessels,  or  from  charter  or  headboat 
operations  during  either  of  the  2 
calendar  years  preceding  the 
appUcation.  See  paragraph  (m)  of  this 
section  regarding  a  moratorium  on 
commercial  vessel  permits  for  Gulf  reef 
fish  and  paragraph  (m)(3)  of  this  section 
for  a  limited  exception  to  the  earned 
income  requirement  for  a  permit. 

(vi)  South  Atlantic  snapper-grouper. 
For  a  person  aboard  a  vessel  to  be 
eligible  for  exemption  from  the  bag 
limits  for  South  Atlantic  snapper- 
grouper  in  or  from  the  South  Atlantic 
EEZ,  to  engage  in  the  directed  fishery 
for  tilefish  in  the  South  Atlantic  EEZ,  to 
use  a  longline  to  fish  for  South  Atlantic 
snapper-grouper  in  the  South  Atlantic 
EEZ,  or  to  use  a  sea  bass  pot  in  the 
South  Atlantic  EEZ  north  of  28°35.1'  N. 
lat.  (due  east  of  the  NASA  Vehicle 
Assembly  Building.  Cape  Canaveral, 
FL),  a  ccmimracial  vessel  permit  for 
South  Atlantic  snapper-^x>uper  must 
have  been  issued  to  the  vessel  and  must 
be  on  board.  A  vessel  with  longline  gear 
and  more  than  200  lb  (90.7  kilograms) 
(rf  tilefish  aboard  is  considered  to  be  in 
the  directed  fish^y  fat  tilefish.  It  is  a 
rebuttable  presumption  that  a  fishing 
vessel  with  more  than  200  lb  of  tilefish 
aboard  harvested  such  tilefish  in  the 
EEZ.  To  obtain  or  renew  a  commercial 
vessel  permit  for  South  Atlantic 
snapper-grouper,  more  than  50  percent 


of  the  applicant's  earned  income  must 
have  been  derived  from  commercial 
fishing,  that  is,  sale  of  fish  harvested 
bom  the  applicant's  vessels,  or  from 
charter  or  headboat  operations;  or  gross 
sales  of  fish  harvested  from  the  o%vner's, 
operator's,  corporation's,  or 
partnership's  vessels  must  have  been 
greater  than  $20,000,  during  one  of  the 
3  calendar  years  preceding  the 
appUcation. 

(vii)  Wreckfish.  For  a  person  aboard  a 
vessel  to  fish  for  wreckfish  in  the  South 
■  Atlantic  EEZ,  possess  wreckfish  in  or 
bom  the  South  Atlantic  EEZ,  offload 
wreckfish  bom  the  South  Atlantic  EEZ, 
or  sell  wreckfish  in  or  from  the  South 
Atlantic  EEZ,  a  commercial  vessel 
permit  for  wreckfish  must  have  been 
issued  to  the  vessel  and  must  be  on 
board.  To  obtain  a  commercial  vessel 

Crmit  for  wreckfish,  the  applicant  must 
a  wreckfish  shareholder,  and  either 
the  shareholder  must  be  the  vessel 
owner  or  the  owner  or  operator  must  be 
jm  employee,  contractor,  or  agent  of  the 
shareholder.  (See  §  622.15  for 
information  on  wreckfish  shareholders.) 

(3)  Coral  permits— {i)  Allowable 
chemical.  For  an  individual  to  take  or 
possess  fish  or  other  marine  organisms 
with  an  allowable  chemical  in  a  coral 
area,  other  than  fish  or  other  marine 
organisms  that  are  landed  in  Florida,  a 
Federal  allowable  chemical  permit  must 
have  been  issued  to  the  individual. 
Such  permit  must  be  available  when  the 
permitted  activity  is  being  conducted 
and  when  such  fish  or  other  marine 
organisms  are  possessed,  through 
landing  ashore. 

(ii)  Allowable  octocoral.  For  an 
individual  to  take  or  possess  allowable 
octocoral  in  the  Gulf  or  South  Atlantic 
EEZ,  other  than  allowable  octocoral  that 
is  landed  in  Florida,  a  Federal  allowable 
octocoral  permit  must  have  been  issued 
to  the  individual.  Such  permit  must  be 
available  for  inspection  when  the 
permitted  activity  is  being  conducted 
and  when  allowable  octocoral  is 
possessed,  through  landing  ashore, 

(iii)  Aquacultured  live  rock.  For  a 
person  to  take  or  possess  aquacultured 
live  rock  in  the  Gulf  or  South  Atlantic 
EEZ,  a  Federal  aquacultured  live  rock 
permit  must  have  been  issued  for  the 
specific  harvest  site.  Such  p^mit,  or  a 
copy,  must  be  on  board  a  vessel 
depositing  or  possessing  material  on  an 
aquacultiired  live  rock  site  or  harvesting 
or  possessing  live  rock  from  an 
aquacultiired  Uve  rod^  site. 

(iv)  Prohibited  coral.  A  Federal  pennit 
may  be  issued  to  take  or  possess  Ckilf 
and  South  Atlantic  prohibited  coral  or 
Caribbean  prohibited  coral  only  as 
scientific  research  activity,  exempted 
fishing,  (H-  exempted  educational 
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activity.  See  §  600.745  of  this  chapter  for 
the  procedures  and  limitations  for  such 
activities  and  fishing. 

(v)  Florida  permits.  Appropriate 
Florida  permits  and  endorsements  are 
required  for  the  following  activities, 
without  regard  to  whether  they  involve 
activities  in  the  EEZ  or  Florida's  waters: 

(A)  Landing  in  Florida  fish  or  other 
marine  organisms  taken  with  an 
allowable  chiemical  in  a  coral  area. 

(B)  Landing  allowable  octocoral  in 
Florida. 

(C)  Landing  live  rock  in  Florida. 

(vi)  Wild  live  rock  permits.  A  Federal 
permit  is  required  for  a  vessel  to  take  or 
possess  wild  live  rock  in  or  firom  the 
Gulf  EEZ.  To  be  eligible  for  a  wild  live 
rock  vessel  permit,  the  ciurent  owner  of 
the  vessel  for  which  the  permit  is 
requested  must  have  had  the  required 
Florida  permit  and  endorsements  for 
live  rock  on  or  t)efore  February  3, 1994, 
and  a  record  of  landings  of  live  rock  on 
or  before  February  3, 1994,  as 
documented  on  trip  tickets  received  by 
the  Florida  Department  of 
Environmental  Protection  before  March 
15, 1994.  For  landings  other  than  in 
Florida,  equivalent  state  permits/ 
endorsements,  if  required,  and  landing 
records  may  he  substituted  for  the 
Florida  permits/endorsements  and  trip 
tickets.  An  owner  will  not  be  issued 
permits  in  numbers  exceeding  the 
niunber  of  vessels  for  which  the  owning 
entity  had  the  requisite  reported 
landings.  An  owner  of  a  permitted 
vessel  may  transfer  the  vessel  permit  to 
another  vessel  owned  by  the  same 
person  by  returning  the  existing  permit 
with  an  application  for  a  vessel  permit 
for  the  replacement  vessel.No  wild  Uve 
rock  vessel  permits  will  be  issued  after 
the  quota  for  wild  live  rock  in  the  Gulf, 
as  specified  in  §  622.42(b)(2),  is  reached 
or  after  December  31, 1996. 

(4)  Dealer  permits.  For  a  dealer  to 
receive  Gulf  reef  fish.  South  Atlantic 
snapper-grouper,  or  wreckfish  harvested 
from  the  Gulf  or  South  Atlantic  EEZ,  a 
dealer  permit  for  Gulf  reef  fish.  South 
Atlantic  snapper-grouper,  or  wreckfish, 
respectively,  must  have  been  issued  to 
the  dealer.  To  obtain  a  dealer  permit, 
the  applicant  must  have  a  valid  state 
wholesaler's  Ucense  in  the  state(s) 
where  the  dealer  operates,  if  required  by 
such  state(s),  and  must  have  a  physical 
facility  at  a  fixed  location  in  such 
state(s). 

(b)  Applications  for  permits. 
Application  forms  for  all  permits  are 
available  from  the  RD.  Completed 
application  forms  and  all  required 
supporting  documents  must  be 
submitted  to  the  RD  at  least  30  days 
prior  to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 


effective.  All  vessel  permits  are  mailed 
to  owners,  whether  the  applicant  is  an 
ownet  or  an  operator. 

(1)  Coral  permits,  (i)  The  applicant  for 
a  coral  permit  must  be  the  individual 
who  vdll  be  conducting  the  activity  that 
requites  the  permit.  In  the  case  of  a 
corporation  or  partnership  that  will  be 
conducting  live  rock  aquaculture 
activity,  the  applicant  must  be  the 
princi|>al  shareholder  or  a  general 
partner. 

(ii)  An  applicant  must  provide  the 
following: 

(A)  Name,  address,  telephone  nimiber, 
and  other  identifying  infcKmation  of  the 
applioant. 

(B)  Name  and  address  of  any  affiliated 
complny,  institution,  or  organization. 

(C)  tntormation  concerning  vessels, 
harvesting  gear/methods,  or  fishing 
areas,  as  specified  on  the  application 
form. 

(D)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit. 

(E)  If  applying  for  an  aquacultured 
live  rock  permit,  identification  of  each 
vessel  that  will  be  depositing  material 
on  or  harvesting  aquacultiu«d  live  rock 
from  the  proposed  aquacultured  live 
rock  site,  specification  of  the  port  of 
landing  of  aquacultiued  live  rock,  and  a 
site  evaluation  report  prepared  pursuant 
to  generally  accepted  industry  standards 
that— 

ll)  Provides  accinate  coordinates  of 
the  proposed  harvesting  site  so  that  it 
can  be  located  using  LORAN  or  Global 
Positioning  System  equipment; 

{2}  $hows  the  site  on  a  chart  in 
sufficient  detail  to  determine  its  size 
and  allow  for  site  inspection; 

(3)  Discusses  possible  hazards  to  safe 
navigation  or  hindrance  to  vessel  traffic, 
traditional  fishing  operadons,  or  other 
public  access  that  may  result  bom 
aquacultured  Uve  rock  at  the  site; 

(4)  Describes  the  naturally  occurring 
bottom  habitat  at  the  site;  and 

(5)  Specifies  the  type  and  origin  of 
material  to  be  deposited  on  the  site  and 
how  it  will  be  distinguishable  from  the 
naturally  occtirring  substrate. 

(2)  Dealer  permits,  (i)  The  application 
for  a  dealer  permit  must  be  submitted  by 
the  owner  (in  the  case  of  a  corporation, 
an  oftcer  or  shareholder;  in  the  case  of 
a  partnership,  a  general  partner). 

(ii)  An  applicant  must  provide  the 
foUoMring: 

(A)!A  copy  of  each  state  wholesaler's 
licence  held  by  the  dealer. 

(B)  Name,  address,  telephone  number, 
date  die  business  was  formed,  and  other 
identifying  information  of  the  business. 

(C)  The  address  of  each  physical 
facility  at  a  fixed  location  where  the 
business  receives  fish. 


(D)  Name,  address,  telephone  number, 
other  identifying  information,  and 
official  capacity  in  the  business  of  the 
applicant. 

(E)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit,  as 
specified  on  the  application  form. 

(3)  Vessel  permits,  (i)  The  application 
for  a  commercial  vessel  permit,  other 
than  for  wreckfish,  or  for  a  charter 
vessel/headboat  permit  must  be 
submitted  by  the  owner  (in  the  case  of 
a  corporation,  an  officer  or  shareholder; 
in  the  case  of  a  partnership,  a  general 
partner)  or  operator  of  the  vessel.  A 
commercial  vessel  permit  that  is  issued 
based  on  the  earned  income 
qualification  of  an  operator  is  valid  only 
when  that  person  is  the  operator  of  the 
vessel.  The  applicant  for  a  commercial 
vessel  permit  for  wreckfish  must  be  a 
wreckfish  shareholder. 

(ii)  An  appUcant  must  provide  the 
following: 

(A)  A  copy  of  the  vessel's  valid  USCG 
certificate  of  docmnentation  or,  if  not 
.dociunented,  a  copy  of  its  valid  state 
registration  certificate. 

(B)  Vessel  name  and  official  niunber. 

(C)  Name,  address,  telephone  niunber, 
and  other  identifying  information  of  the 
vessel  owner  and  of  the  appUcant,  if 
other  than  the  owner. 

(D)  Any  other  information  concerning 
the  vessel,  gear  characteristics,  principal 
fisheries  engaged  in,  or  fishing  areas,  as 
specified  on  the  anpUcation  form. 

(E)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit,  as 
specified  on  the  application  form. 

(F)  If  applying  for  a  commercial  vessel 
permit,  documentation,  as  specified  in 
the  instructions  accompanying  each 
appUcation  form,  showing  that 
applicable  eligibility  requirements  of 
paragraph  (a)(2)  of  this  section  have 
been  met. 

(G)  If  a  fish  trap  or  sea  bass  pot  will 
be  used,  the  niunber,  dimensions,  and 
estimated  cubic  volume  of  the  traps/ 
pots  that  will  be  used  and  the 
applicant's  desired  color  code  for  use  in 
identifying  his  or  her  vessel  and  buoys 
(white  is  not  an  acceptable  color  code). 

(c)  Change  in  application  information. 
The  owner  or  operator  of  a  vessel  with 

a  permit  or  a  dealer  with  a  permit  must 
notify  the  RD  within  30  days  after  any    . 
change  in  the  appUcation  information 
specified  in  paragraph  (b)  of  this 
section.  The  permit  is  void  if  any 
change  in  the  information  is  not 
reported  within  30  days. 

(d)  Fees.  A  fee  is  charged  for  each 
permit  application  submitted  under 
paragraph  (b)  of  this  section  and  for 
each  fish  trap  or  sea  bass  pot 
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identification  tag  required  imder 
§622.6(b)(l)(i).  The  amount  of  each  fee 
is  calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook,  available  from  the  RD,  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  appUcation  or  request  for  fish  trap/ 
sea  bass  pot  identification  tags. 

(e)  Initial  issuance.  (1)  The  RD  wiU 
issue  tm  initied  permit  at  any  time  to  an 
applicant  if  the  application  is  complete 
and  the  specific  requirements  for  the 
requested  permit  have  been  met.  An 
application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received. 

(2)  Upon  receipt  of  an  incomplete 
appUcation,  the  RD  wiU  notify  the 
applicant  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  of  the  date  of  the  RD's 
letter  of  notification,  the  application 
will  be  considered  abandoned. 

(f)  Duration.  A  permit  remains  valid 
for  the  period  specified  on  it  unless  it 
is  revoked,  suspended,  or  modified 
pursuant  to  subpart  D  of  15  CFR  part 
904  or  the  vessel  or  dealership  is  sold. 

(g)  Transfer.  A  vessel  permit  or 
endorsement  or  dealer  permit  issued 
under  this  section  is  not  transferable  or 
assignable,  except  as  provided  in 
paragraph  (m)  of  this  section  for  a 
commercial  vessel  permit  for  Gulf  reef 
fish  or  as  provided  in  paragraph  (n)  of 
this  section  for  a  fish  trap  endorsement. 
A  person  who  acquires  a  vessel  or 
dealership  who  desires  to  conduct 
activities  for  which  a  permit  or 
endorsement  is  required  must  apply  for 
a  permit  or  endorsement  in  accordance 
with  the  provisions  of  this  section.  If  the 
acquired  vessel  or  dealership  is 
currentiy  permitted,  the  application 
must  be  accompanied  by  die  original 
permit  and  a  copy  of  a  signed  bill  of  sale 
or  equivalent  acquisition  papers. 

(h)  Renewal.  Although  a  permit 
required  by  this  section  is  issued  on  an 
aimual  basis,  an  application  for  permit 
renewal  is  required  only  every  2  years. 
In  the  interim  years,  a  permit  is  renewed 
automatically  (without  application)  for  a 
vessel  owner  or  dealer  who  has  met  the 
specific  requirements  for  the  requested 
permit,  who  has  submitted  all  reports 
required  under  the  Magnuson  Act,  and 
who  is  not  subject  to  a  permit  sanction 
or  denial  under  paragraph  (j)  of  this 
section.  An  owner  or  dealer  whose 
permit  is  expiring  will  be  mailed  a 
notification  by  the  RD  approximately  2 
months  prior  to  expiration  of  the  current 
permit.  'That  notification  will  advise  the 
status  of  the  renewal  of  the  permit.  That 


is,  the  notification  will  advise  that  the 
renewed  permit  will  be  issued  without 
further  action  by  the  owner  or  dealer, 
that  the  permit  is  not  eUgible  for 
automatic  renewal,  or  that  a  new 
appUcation  is  required.  A  notification 
that  a  permit  is  not  eUgible  for 
automatic  renewal  will  specify  the 
reasons  and  will  provide  an  opportunity 
for  correction  of  any  deficiencies.  A 
'  notification  that  a  new  application  is 
required  will  include  a  preprinted 
renewal  application.  An  automatically 
renewed  permit  will  be  mailed  by  the 
RD  approximately  1  month  prior  to 
expiration  of  the  old  permit.  A  vessel 
owner  or  dealer  who  does  not  receive  a 
notification  of  status  of  renewal  of  a 
permit  by  45  days  prior  to  expiration  of 
the  current  permit  must  contact  the  RD. 

(i)  Display.  A  vessel  permit  or 
endorsement  issued  under  this  section 
must  be  carried  on  board  the  vessel.  A 
dealer  permit  issued  under  this  section, 
or  a  copy  thereof,  must  be  available  on 
the  dealer's  premises.  In  addition,  a 
copy  of  the  dealer's  permit  must 
accompany  each  vehicle  that  is  used  to 
pick  up  from  a  fishing  vessel  reef  fish 
harvested  from  the  Gulf  EEZ.  The 
opOTator  of  a  vessel  must  present  the 
permit  or  endorsement  for  inspection 
upon  the  request  of  an  authorized 
officer.  A  dealer  or  a  vehicle  operator 
must  present  the  permit  or  a  copy  for 
inspection  upon  the  request  of  an 
authorized  officer. 

(j)  Sanctions  and  denials.  A  permit  or 
endorsement  issued  pursuant  to  this 
section  may  be  revoked,  suspended,  or 
modified,  and  a  permit  or  endorsement 
appUcation  may  be  denied,  in 
accordance  with  the  procedures 
governing  enforcement-related  permit 
sanctions  and  denials  found  at  subpart 
D  of  15  CFR  part  904. 

(k)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invaUd. 

(1)  Replacement.  A  replacement 
permit  or  endorsement  may  be  issued. 
An  appUcation  for  a  replacement  permit 
or  endorsement  will  not  be  considered 
a  new  appUcation.  A  fee,  the  amount  of 
which  is  stated  with  the  application 
form,  must  accompany  each  request  for 
a  replacement. 

(m)  Moratorium  on  commercial  vessel 
permits  for  Gulf  reef  fish.  This 
paragraph  (m)  is  effective  through 
December  31,  2000. 

(1)  Except  for  an  application  for 
renewal  of  an  existing  commercial 
vessel  permit  for  Gulf  reef  fish,  or  as 
provided  in  paragraphs  (m)(2)  and  (3)  of 
this  section,  no  applications  for  such 
commercial  vessel  permits  will  be 
accepted. 

(2)  An  owner  of  a  permitted  vessel 
may  transfer  the  commercial  vessel 


permit  for  Gulf  reef  fish  to  another 
vessel  owned  by  the  same  entity  by 
returning  the  existing  permit  to  the  RD 
with  an  appUcation  for  a  commercial 
vessel  permit  for  the  replacement  vessel. 

(3)  An  owner  whose  earned  income 
qualified  for  the  commercial  vessel 
permit  for  Gulf  reef  fish  may  transfer 
that  permit  to  the  owner  of  another 
vessel  or  to  the  new  owner  when  he  or 
she  seUs  the  peftnitted  vessel.  The 
owner  of  a  vessel  that  is  to  receive  the 
transferred  permit  must  return  the 
existing  permit  to  the  RD  with  an 
appUcation  for  a  commercial  vessel 
permit  for  Gulf  reef  fish  for  his  or  her 
vessel.  Such  new  owner  may  receive  a 
commercial  vessel  permit  for  Gulf  reef 
fish  for  that  vessel,  and  renew  it  for  the 
first  calendar  year  after  obtaining  it, 
without  meeting  the  earned  income 
requirement  of  paragraph  (a)(2)(v)  of 
this  section.  However,  to  renew  the 
commercial  vessel  permit  for  the  second 
calendar  year  after  the  transfer,  the  new 
owner  must  meet  that  earned  income 
requirement  not  later  than  the  first 
calendar  year  after  the  pennit  transfer 
takes  place. 

(4)  A  commercial  vessel  permit  for 
Gulf  reef  fish  that  is  not  renewed  or  that 
is  revoked  will  not  be  reissued.  A 
permit  is  considered  to  be  not  renewed 
when  an  appUcation  for  renewal  is  not 
received  by  the  RD  within  1  year  of  the 
expiration  date  of  the  permit. 

(n)  Moratorium  on  endorsements  for 
fish  traps  in  the  Gulf.  The  provisions  of 
this  paragraph  (n)  are  effective  through 
February  7, 1997. 

(1)  A  nsh  trap  endorsement  will  not 
be  issued  or  renewed  unless  the  current 
owner  of  the  commercially  permitted 
vessel  for  which  the  endorsement  is 
requested  has  a  record  of  landings  of 
Gulf  reef  fish  from  fish  traps  in  Ae  Gulf 
EEZ  during  1991  or  1992,  as  reported  on 
fishing  vessel  logbooks  received  by  the 
SRD  on  or  before  November  19,  1992. 
An  owner  wiU  not  be  issued  fish  trap 
endorsements  for  vessels  in  numbers 
exceeding  the  number  of  vessels  for 
which  the  owning  entify  had  the 
requisite  reported  landings  in  1991  or 
1992. 

(2)  An  owner  of  a  vessel  with  a  fish 
trap  endorsement  may  transfer  the 
endorsement  to  another  vessel  owned 
by  the  same  entity  by  returning  the 
existing  endorsement  with  an 
appUcation  for  an  endorsement  for  the 
replacement  vessel. 

(3)  A  fish  trap  endorsement  is  not 
transferable  upon  change  of  ownership 
of  a  vessel  witii  such  endorsement, 
except  as  foUows: 

(i)  Such  endorsement  is  transferable 
when  the  change  of  ownership  of  the 
permitted  vessel  is  from  one  to  another 


;  II 
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of  the  following:  Husband,  wife,  son, 
daughter,  brother,  sister,  mother,  or 
father. 

(ii)  In  the  event  that  a  vessel  with  a 
fish  trap  endorsement  has  a  change  of 
ownership  that  is  directly  related  to  the 
disability  or  death  of  the  owner,  the  RD 
may  issue  such  endorsement, 
temporarily  or  permanently,  with  the 
commercial  vessel  permit  for  Gulf  reef 
fish  that  is  issued  for  th»=vessel  under 
the  new  owner.  Such  new  owner  will  be 
the  person  specified  by  the  owner  or 
his/her  legal  guardian,  in  the  case  of  a 
disabled  owner,  or  by  the  will  or 
executor/administrator  of  the  estate,  in 
the  case  of  a  deceased  owner.  (Change 
of  ownership  of  a  vessel  with  a 
commercial  vessel  permit  for  Gulf  reef 
fish  upon  disability  or  death  of  an 
owner  is  considereid  a  purchase  of  a 
permitted  vessel  and  paragraph  (m)(3)  of 
Uiis  section  applies  regarding  a 
commercial  vessel  permit  for  Gulf  reef 
fish  for  the  vessel  under  the  new 
owner.) 

(4)  A  fish  trap  endorsement  in  effect 
on  September  12, 1995,  may  be 
transferred  to  a  vessel  with  a 
commercial  vessel  permit  for  Gulf  reef 
fish  whose  owner  has  a  record  of 
landings  of  reef  fish  from  fish  traps  in 
the  Gulf  EEZ,  as  reported  on  fishing 
vessel  logbooks  received  by  the  SI^ 
from  November  20, 1992,  through 
February  6, 1994,  and  who  was  unable 
to  obtain  a  fish  trap  endorsement  for 
such  vessel  under  paragraph  (n)(l)  of 
this  section.  The  owner  of  a  vessel  that 
is  to  receive  the  transferred 
endorsement  must  return  the  currently 
endorsed  commercial  vessel  permit  for 
Gulf  reef  fish  and  the  unendorsed 
permit  to  the  RD  with  an  application  for 
a  fish  trap  endorsement  for  his  or  her 
vessel.  Revised  commercial  vessel 
permits  will  be  returned  to  each  owner. 

(5)  If  a  fish  trap  endorsement  is 
transferred  under  paragraph  (n)(3)  or  (4) 
of  this  section,  the  owner  of  the  vessel 
to  which  the  endorsement  is  transferred 
may  renew  the  endorsement  without 
regard  to  the  requirement  of  paragraph 
(n)(l)  of  this  section  regarding  a  record 
of  landing  of  Gulf  reef  fish  from  fish 
traps. 

(6)  A  fish  trap  endorsement  that  is  hot 
renewed  or  that  is  revoked  will  not  be 
reissued.  Such  endorsement  is 
considered  to  be  not  renewed  when  an 
application  for  renewal  is  not  received 
by  the  RD  within  1  year  of  the 
expiration  date  of  the  permit. 

(o)  Endorsements  for  the  use  of 
gillnetsfor  king  and  Spanish  mackerel 
in  the  Florida  west  coast  subzone.  Other 
paragraphs  of  this  section 
notwithstanding — 


(1)  An  owner  of  a,  vessel  that  has  a 
commeicial  vessel  permit  for  king  and 
Spanish  mackerel  may  add  or  delete  a 
gillnet  endorsement  on  a  permit  by 
retiuning  to  the  RD  the  vessel's  existing 
permit  with  a  written  request  for 
addition  or  deletion  of  the  gillnet 
endorsement.  Such  request  must  be 
postmarked  or  hand  delivered  during 
June,  each  year. 

(2)  A  gillnet  endorsement  may  not  be 
added  dr  deleted  from  July  1  through 
May  31  .each  year,  any  renewal  of  the 
permit  during  that  period 
notwithstanding.  From  July  1  through 
May  31,  a  permitted  vessel  that  is  sold, 
if  permitted  by  the  new  owner  for  king 
and  Spanish  mackerel,  will  receive  a 
permit  with  or  without  the  gillnet 
endorsement  as  was  the  case  for  the 
vessel  under  the  previous  owner.  From 
July  1  through  May  31,  the  initial 
commeicial  vessel  permit  for  king  and 
Spanish  mackerel  issued  for  a  vessel 
new  to  the  fishery  will  be  issued 
without  a  gillnet  endorsement. 

§  622.5    Recordkeeping  and  reporting. 

Participants  in  fisheries  governed  in 
this  part  are  required  to  keep  records 
and  report  as  follows. 

(a)  Commercial  vessel  owners  and 
operators — (1)  Requirements  by 
species- — (i)  Coastal  migratory  pelagic 
fish.  The  owner  or  operator  of  a  vessel 
that  fishes  for  or  lands  coastal  migratory 
pelagic  fish  for  sale  in  or  from  the  Gulf 
or  South  Atlantic  EEZ  or  adjoining  state 
waters,  or  whose  vessel  is  issued  a 
commercial  permit  for  king  and  Spanish 
mackerel,  as  required  under 
§  622.4(a)(2)(iv),  who  is  selected  to 
report  by  the  SRD  must  maintain  a 
fishing  record  on  a  form  available  from 
the  SRO  and  must  submit  such  record 
as  specified  in  paragraph  (a)(2)  of  this 
section. 

(ii)  Oulf  reef  fish.  The  owner  or 
operator  of  a  vessel  for  which  a 
commercial  permit  for  Gulf  reef  fish  has 
been  is$ued,  as  required  under 
§  622.4(a)(2)(v),  or  whose  vessel  fishes 
for  or  linds  reef  fish  in  or  frt>m  state 
waters  adjoining  the  Gulf  EEZ,  who  is 
selected  to  report  by  the  SRD  must 
maintain  a  fishing  record  on  a  form 
available  from  the  SRD  and  must  submit 
such  record  as  specified  in  paragraph 
(a)(2)  of  this  section. 

(iii)  Gulf  shrimp.  The  owner  or 
operator  of  a  vessel  that  fishes  for 
shrimp  in  the  Gulf  EEZ  or  in  adjoining 
state  waters,  or  that  lands  shrimp  in  an 
adjoining  state,  must  provide 
information  for  any  fishing  trip,  as 
requested  by  the  SRD,  including,  but  not 
limited  to,  vessel  identification,  gear, 
effort,  tmoimt  of  shrimp  caught  by 
specie^,  shrimp  condition  (heads  on/ 


heads  o^,  fishing  areas  and  depths,  and 
person  to  whom  sold. 

(iv)  South  Atlantic  snapper-grouper. 
(A)  llie  ovmer  or  operator  of  a  vessel  for 
which  a  commercial  permit  for  South 
Atlantic  snapper-grouper  has  been 
issued,  as  required  under 
§  622.4(a)(2)(vi),  or  whose  vessei  fishes 
for  or  lands  South  Atlantic  snapper- 
grouper  in  or  from  state  waters 
.adjoining  the  South  Atlantic  EEZ,  who 
is  selected,  to  report  by  the  SRD  must 
maintain  a  fishing  record  on  a  form 
available  from  the  SRD  and  must  submit 
such  record  as  specified  in  paragraph 
(a)(2)  of  this  section. 

(B)  The  wreckfish  shareholder  under 
§622.15,  dr  operator  of  a  vessel  for 
which  a  commercial  permit  for 
wreckfish  has  been  issued,  as  required 
tmder  §  622.4(a)(2)(vii),  must  maintain  a 
fishing  record  on  a  form  available  bom. 
the  SRD  and  must  submit  such  record 
as  specified  in  paragraph  (a)(2)  of  this 
section. 

(C)  The  wreckfish  shareholder  imder 
§  622.15,  or  operator  of  a  vessel  for 
which  a  commercial  permit  for 
wreckfish  has  been  issued,  as  required 
undw  §  622.4(a)(2)(vii),  must  make 
available  to  an  authorized  officer  upon 
request  all  records  of  offloadings, 
piuchases,  or  sales  of  wreckfish. 

(2)  Reporting  deadline.  Completed 
fishing  records  required  by  paragraphs 
(a)(l)(i),  (ii),  and  (iv)  of  this  section  must 
be  submitted  to  the  SRD  postmarked  not 
later  than  7  days  after  the  end  of  each 
fishing  trip.  If  no  fishing  occurred 
during  a  calendar  month,  a  report  so 
stating  must  be  submitted  on  one  of  the 
forms  postmarked  not  later  than  7  days 
after  the  end  of  that  month.  Information 
to  be  reported  is  indicated  on  the  form 
and  its  accompanying  instructions. 

(b)  Charter  vessel/headboat  owners 
and  operators — (1)  Coastal  migratory 
pelagic  fish,  reef  fish,  and  snapper- 
grouper.  The  owner  or  operator  of  a 
vessel  for  which  a  charter  vessel/ 
headboat  permit  for  coastal  migratory 
pelagic  fiai.  Gulf  reef  fish,  or  South 
Atlantic  snapper-grouper  has  been 
issued,  as  required  under  §  622.4(a)(1), 
or  whose  vessel  fishes  for  or  lands  such 
coastal  migratory  pelagic  fish,  reef  fish, 
or  snappet'-grouper  in  or  from  state 
waters  adjoining  the  Gulf  or  South 
Atlantic  QiZ,  who  is  selected  to  report 
by  the  SRD  must  maintain  a  fishing 
record  for' each  trip,  or  a  portion  of  such 
trips  as  specified  by  the  SRD,  on  forms 
provided  by  the  SRD  and  must  submit 
such  record  as  specified  in  paragraph 
(b)(2)  of  this  section. 

(2)  Reporting  deadlines — (i)  Charter 
vessels.  Completed  fishing  records 
required  by  paragraph  (b)(1)  of  this 
section  for  charter  vessels  must  be 
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submitted  to  the  SRD  weekly, 
postmarked  not  later  than  7  days  after 
the  end  of  each  week  (Sunday). 
Information  to  be  reported  is  indicated 
on  the  form  and  its  accompanying 
instructions. 

(ii)  Headboats.  Completed  fishing 
records  required  by  paragraph  (b)(1)  of 
this  section  for  headboats  must  be 
submitted  to  the  SRD  monthly  and  must 
either  be  made  available  to  an 
authorized  statistical  reporting  agent  or 
be  postmarked  not  later  than  7  days 
after  the  end  of  each  month.  Information 
to  be  reported  is  indicated  on  the  form 
and  its  accompanying  instructions. 

(c)  Dealers— (1)  Coastal  migratory 
pelagic  fish,  (i)  A  person  who  purchases 
coastal  migratory  pelagic  fish  bom  a 
fishing  vessel,  or  person,  that  fishes  for 
or  lands  such  fish  in  or  from  the  EEZ  or 
adjoining  state  waters  who  is  selected  to 
report  by  the  SRD  must  submit 
information  on  forms  provided  by  the 
SRD.  This  information  must  be 
submitted  to  the  SRD  at  monthly 
intervals,  postmarked  not  later  than  5 
days  after  the  end  of  each  month. 
Reporting  frequency  and  reporting 
deadlines  may  be  modified  upon 
notification  by  the  SRD.  If  no  coastal 
migratory  pelagic  fish  were  received 
during  a  calendar  month,  a  report  so 
stating  must  be  submitted  on  one  of  the 
forms,  in  accordance  with  the 
instructions  on  the  form,  and  must  be 
postmarked  not  later  than  5  days  after 
the  end  of  the  month.  The  information 
to  be  reported  is  as  follows: 

(A)  Dealer's  or  processor's  name  and 
address. 

(B)  Coimty  where  fish  were  landed. 

(C)  Total  poimdage  of  each  species 
received  diuing  that  month,  or  other 
requested  interval. 

(D)  Average  monthly  price  paid  for 
each  species. 

(E)  Proportion  of  total  poimdage 
landed  by  each  gear  type. 

(ii)  Alternate  SRD.  For  the  piuposes  of 
paragraph  (c)(l){i)  of  this  section,  in  the 
states  bom  New  York  through  Virginia, 
or  in  the  waters  off  those  states,  "SRD" 
means  the  Science  and  Research 
Director,  Northeast  Fisheries  Science 
Center,  NMFS  (see  Table  1  of  §  600.502 
of  this  chapter),  or  a  designee. 

(2)  Gulf  red  drum.  A  dealers  or 
processor  who  pim^hases  red  drum 
harvested  bom  the  Gulf  who  is  selected 
to  report  by  the  SRD  must  report  to  the 
SRD  such  information  as  the  SRD  may 
request  and  in  the  form  and  manner  as 
the  SRD  may  require.  The  information 
required  to  be  submitted  must  include, 
but  is  not  limited  to,  the  following: 

(i)  Dealer's  or  processor's  name  and 
address. 


(ii)  State  and  county  where  red  drum 
were  landed. 

(iii)  Total  poundage  of  red  drum 
received  during  the  reporting  period,  by 
each  type  of  gear  used  for  harvest. 

(3)  Gulf  reef  fish.  A  person  who 
purchases  Gulf  reef  fish  bom  a  fishing 
vessel,  or  person,  that  fishes  for  or  lands 
such  fish  in  or  fit>m  the  EEZ  or 
adjoining  state  waters  must  maintain 
records  and  submit  information  as 
follows: 

(i)  A  dealer  must  maintain  at  his/her 
principal  place  of  business  a  record  of 
Gulf  reef  fish  that  he/she  receives.  The 
record  must  contain  the  name  of  each 
fishing  vessel  from  which  reef  fish  were 
received  and  the  date,  species,  and 
quantity  of  each  receipt.  A  dealer  must 
retain  such  record  for  at  least  1  year 
after  receipt  date  and  must  provide  such 
record  for  inspection  upon  the  request 
of  an  authorized  officer  or  the  SRD. 

(ii)  When  requested  by  the  SRD,  a 
dealer  must  provide  information  from 
his/her  record  of  Gulf  reef  fish  received 
the  total  poimdage  of  each  species 
received  during  the  month,  average 
monthly  price  paid  for  each  species  by 
market  size,  and  proportion  of  total 
poundage  landed  by  each  gear  type. 
This  information  must  be  provided  on 
forms  available  bom  the  SRD  and  must 
be  submitted  to  the  SRD  at  monthly 
intervals,  postmarked  not  later  than  5 
days  after  the  end  of  the  month. 
Reporting  frequency  and  reporting 
deadlines  may  be  modified  upon 
notification  by  the  SRD.  If  no  reef  fish 
were  received  during  a  calendar  month, 
a  report  so  stating  must  be  submitted  on 
one  of  the  forms,  postmarked  not  later 
than  5  days  after  die  end  of  the  month. 

(iii)  The  operator  of  a  car  or  truck  that 
is  used  to  pick  up  from  a  fishing  vessel 
reef  fish  harvested  from  the  Gulf  must 
maintain  a  record  containing  the  name 
of  each  fishing  vessel  bom  which  reef 
fish  on  the  car  or  truck  have  been 
received.  The  vehicle  operator  must 
provide  such  record  for  inspection  upon 
the  request  of  an  authorized  officer. 

(4)  Gulf  shrimp.  A  person  who 
purchases  shrimp  frtjm  a  vessel,  or 
person,  that  fishes  for  shrimp  in  the 
Gulf  EEZ  or  in  adjoining  state  waters,  or 
that  lands  shrimp  in  an  adjoining  state, 
must  provide  the  following  information 
when  requested  by  the  SRD: 

(i)  Name  and  official  niunber  of  the 
vessel  from  which  shrimp  were  received 
or  the  name  of  the  i)erson  fitjm  whom 
shrimp  were  received,  if  received  bom 
other  than  a  vessel. 

(ii)  Amount  of  shrimp  received  by 
species  and  size  category  for  each 
receipt. 

(iiij  Exvessel  value,  by  species  and 
size  category,  for  each  receipt. 


(5)  South  Atlantic  snapper-grouper,  (i) 
A  person  who  purchases  South  AUantic 
snapper-grouper  that  were  harvested 
from  the  EEZ  or  from  adjoining  state 
waters  and  who  is  selected  to  report  by 
the  SRD  and  a  dealer  who  has  been 
issued  a  dealer  permit  for  wreckfish,  as 
required  under  §  622.4(a)(4),  must 
provide  information  on  receipts  of 
South  Atlantic  snapper-grouper  and 
prices  paid,  by  species,  on  forms 
available  bom  the  SRD.  The  required 
information  must  be  submitted  to  the 
SRD  at  monthly  intervals,  postmarked 
not  later  than  5  days  after  the  end  of  the 
month.  Reporting  fi^uency  and 
reporting  deadlines  may  be  modified 
upon  notification  by  the  SRD.  If  no 
South  Atlantic  snapper-grouper  were 
received  during  a  calendar  month,  a 
report  so  stating  must  be  submitted  on 
one  of  the  forms,  postmarked  not  later 
than  5  days  after  the  end  of  the  month. 
However,  during  complete  months 
encompassed  by  the  wreckfish 
spawning-season  closiu«  (that  is, 
February  and  March),  a  wreckfish  dealer 
is  not  required  to  submit  a  report  stating 
that  no  wreckfish  were  received. 

(ii)  A  dealer  reporting  South  Atlantic 
snapper-grouper  other  than  wreckfish 
may  submit  the  information  required  in 
paragraph  (c)(5)(i)  of  this  section  via 
facsimile  (fax). 

(iii)  A  dealer  who  has  been  issued  a 
dealer  permit  for  wreckfish,  as  required 
under  §  622.4(a)(4),  must  make  available 
to  an  authorized  officer  upon  request  all 
records  of  offioadings,  purchases,  or 
sales  of  wreckfish. 

(d)  Individuals  with  coral  or  live  rock 
permits.  (1)  An  individual  with  a 
Federal  allowable  octocoral  permit  must 
submit  a  report  of  harvest  to  the  SRD. 
Specific  reporting  requirements  will  be 
provided  with  the  permit. 

(2)  A  person  with  a  Federal 
aquacultured  live  rock  permit  must 
report  to  the  RD  each  deposition  of 
material  on  a  site.  Such  reports  must  be 
postmarked  not  later  than  7  days  after 
deposition  and  must  contain  the 
following  information: 

(i)  Permit  niunber  of  site  and  date  of 
deposit. 

(ii)  Geological  origin  of  material 
deposited. 

liii)  Amount  of  material  deposited. 

(iv)  Source  of  material  deposited,  that 
is,  where  obtained,  if  removed  bom 
another  habitat,  or  from  whom 
purchased. 

(3)  A  person  who  takes  aquaculture<k 
five  rock  must  submit  a  report  of  harvest 
to  the  RD.  Specific  reporting 
requirements  will  be  provided  with  the 
permit.  This  reporting  requirement  is 
waived  for  aquacultured  live  rock  that  is 
landed  in  Florida. 
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(e)  Additional  data  and  inspection. 
Additional  data  will  be  collected  by 
authorized  statistical  reporting  agents 
and  by  authorized  officers.  A  person 
who  Hshes  for  or  possesses  species  in  or 
from  the  EEZ  governed  in  this  part  is 
required  to  make  the  applicable  fish  or 
parts  thereof  available  for  inspection  by 
the  SRD  or  an  authorized  officer  upon 
request. 

(f)  Commercial  vessel,  charter  vessel, 
and  headboat  inventory.  The  owner  or 
operator  of  a  commercial  vessel,  charter 
vessel,  or  headboat  operating  in  a 
fishery  governed  in  this  part  who  is  not 
selected  to  report  by  the  SRD  under 
paragraph  (a)  or  (b)  of  this  section  must 
provide  the  following  information  when 
interviewed  by  the  SRD: 

(1)  Name  and  official  number  of 
vessel  and  permit  number,  if  applicable. 

(2)  Length  and  tonnage. 

(3)  Current  home  port. 

(4)  Fishing  areas. 

(5)  Ports  where  fish  were  offloaded 
during  the  last  year. 

(6)  Type  and  quantity  of  gear. 

(7)  Number  of^fuU-  and  part-time 
fishermen  or  crew  members. 

§  622.6    Vessel  and  gear  identification. 

(a)  Vessel  identification — (1) 
Applicability — (i)  Official  number.  A 
vessel  for  which  a  permit  has  been 
issued  under  §  622.4,  and  a  vessel  that 
fishes  for  or  possesses  shrimp  in  the 
Gulf  EEZ,  must  display  its  official 
number — 

(A)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and,  for  vessels 
over  25  ft  (7.6  m)  long,  on  an 
appropriate  weather  deck,  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft. 

(B)  In  block  arabic  numerals 
permanently  affixed  to  or  painted  on  the 
vessel  in  contrasting-color  to  the 
background. 

(C)  At  least  18  inches  (45.7  cm)  in 
height  for  vessels  over  65  ft  (19.8  m) 
long;  at  least  10  inches  (25.4  cm)  in 
height  for  vessels  over  25  ft  (7.6  m)  long; 
and  at  least  3  inches  (7.6  cm)  in  height 
for  vessels  25  ft  (7.6  m)  long  or  less. 

(ii)  Official  number  and  color  code. 
The  following  vessels  must  display  their 
official  number  as  specified  in 
paragraph  (a)(l)(i)  of  this  section  and,  in 
addition,  must  display  their  assigned 
color  code:  A  vessel  for  which  a  fish 
trap  endorsement  has  been  issued,  as 
required  under  §622.4(a)(2)(i);  a  vessel 
fof  which  a  permit  has  been  issued  to 
fish  with  a  sea  bass  pot,  as  required 
under  §  622.4(a)(2)(vi);  a  vessel  in  the 
commercial  Caribbean  reef  fish  fishery 
fishing  with  traps;  and  a  vessel  in  the 
Caribbean  spiny  lobster  fishery.  Color 
codes  required  for  the  Caribbean  reef 


fish  fishery  and  Caribbean  spiny  lobster 
fishery  are  assigned  by  Puerto  Rico  or 
the  U.S.  Virgin  Islands,  whichever  is 
applicable;  color  codes  required  in  all 
other  fishbries  are  assigned  by  the  RD. 
The  color  code  must  be  displayed — 

(A)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and,  for  vessels 
over  25  ft;  (7.6  m)  long,  on  an 
appropriate  weather  deck,  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft. 

(B)  In  the  form  of  a  circle  permanently 
affixed  to  or  painted  on  the  vessel. 

(C)  At  Ifeast  18  inches  (45.7  cm)  in 
diameter  for  vessels  over  65  ft  (19.8  m) 
long;  at  least  10  inches  (25.4  cm)  in 
diameter  for  vessels  over  25  ft  (7.6  m) 
long;  and  at  least  3  inches  (7.6  cm)  in 
diameter  for  vessels  25  ft  (7.6  m)  long 
or  less. 

(2)  Duties  of  operator.  The  operator  of 
a  vessel  specified  in  paragraph  (a)(1)  of 
this  section  must  keep  the  official 
number  and  the  color  code,  if 
applicable,  clearly  legible  and  in  good 
repair  and  must  ensure  that  no  part  of 
the  fishing  vessel,  its  rigging,  fishing 
gear,  or  any  other  material  on  board 
obstructs  the  view  of  the  official  number 
or  the  color  code,  if  applicable,  from  an 
enforcement  vessel  or  aircraft. 

(b)  Gear  identification— (1)  Traps  or 
pots—{\)  Caribbean  EEZ.  A  fish  trap  or 
spiny  lobster  trap  used  or  possessed  in 
the  Caribbean  EEZ  must  display  the 
official  number  specified  for  the  vessel 
by  Puerto  Rico  or  the  U.S.  Virgin  Islands 
so  as  to  be  easily  identified. 

(ii)  Gulf  and  South  Atlantic  EEZ.  A 
fish  trap  «sed  or  possessed  in  the  Gulf 
EEZ  and  a  sea  bass  pot  used  or 
possessed  in  the  South  Atlantic  EEZ,  or 
a  fish  trap  or  sea  bass  pot  on  board  a 
vessel  with  a  commercial  permit  for 
Gulf  reef  fish  or  South  Atlantic  snapper- 
grouper,  must  have  a  valid 
identificaltion  tag  issued  by  the  RD 
attached. 

(2)  Buoys.  A  buoy  must  display  the 
assigned  number  and  color  code  so  as  to 
be  easily  distinguished,  located,  and 
identified  as  follows — 

(i)  Caribbean  EEZ.  Each  buoy  must 
display  the  official  niunber  and  color 
code  specified  for  the  vessel  by  Puerto 
Rico  or  the  U.S.  Virgin  Islands, 
whichever  is  applicable. 

(ii)  Gulf  and  South  Atlantic  EEZ.  Each 
buoy  mu^  display  the  number  and  color 
code  assigned  by  the  RD.  In  the  Gulf 
EEZ,  a  buoy  must  be  attached  to  each 
trap,  or  etch  end  trap  if  traps  are 
connected  by  a  line.  In  the  South 
Atlantic  tEZ,  buoys  are  not  required  to 
be  used,  but,  if  used,  each  buoy  must 
display  the  number  and  color  code. 

(c)  Presumption  of  ownership.  A 
Caribbean  spiny  lobster  trap,  a  fish  trap, 


or  a  sea  bass  pot  in  the  EEZ  will  be 
presumed  to  be  the  property  of  the  most 
recently  documented  owner.  This 
presumptioil  will  not  apply  with  respect 
to  such  traps  and  pots  that  are  lost  or 
sold  if  the  owner  reports  the  loss  or  sale 
within  15  days  to  the  RD. 

(d)  Unmarked  traps,  pots,  or  buoys. 
An  unmarkejd  Caribbean  spiny  lobster 
trap,  a  fish  trap,  a  sea  bass  pot,  or  a  buoy 
deployed  in  the  EEZ  is  illegal  and  may 
be  disposed  of  in  any  appropriate 
manner  by  the  Assistant  Administrator 
or  an  authorized  officer. 

§622.7    ProWlJttions. 

In  addition  to  the  general  prohibitions 
in  §  600.725  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Engage  in  an  activity  for  which  a 
valid  Federal  permit  is  required  under 
§  622.4  without  such  permit. 

(b)  Falsify  information  on  a  permit 
application  or  submitted  with  such 
application,  as  specified  in  §  622.4(b). 

(c)  Fail  to  display  a  permit  or 
endorsement,  as  specified  in  §622.4(1). 

(d)  Falsify  or  fail  to  maintain,  submit, 
or  provide  information  required  to  be 
maintained,  submitted,  or  provided,  as 
specified  in  §  622.5  (a)  through  (f). 

(e)  Fail  to  tnake  a  fish,  or  parts 
thereof,  available  for  inspection,  as 
specified  in  §  622.5(e). 

(f)  Falsify  or  fail  to  display  and 
maintain  ve^el  and  gear  identification, 
as  specified  in  §  622.6  (a)  and  (b). 

(g)  Fail  to  comply  with  any 
requirement  or  restriction  regarding  ITQ 
coupons,  as  specified  in  §  622.15(c)(3), 
(c)(5).  (c)(6),  or  (c)(7). 

(h)  Possess  wreckfish  as  specified  in 
§  622.15(c)(4),  receive  wreckfish  except 
as  specified  in  §  622.15(c)(7),  or  oHload 
a  wreckfish  except  as  specified  in 
§622.15  (d)(3)  and  (d)(4). 

(i)  Transfer — 

(1)  A  wredcfish,  as  specified  in 
§  622.15(d)(1); 

(2)  A  limited-harvest  species,  as 
specified  in  §  622.32(c)  introductory 
text; 

(3)  A  spedes/species  group  subject  to 
a  bag  limit,  as  specified  §  622.39(a)(1); 

(4)  South  Atlantic  snapper-grouper 
from  a  vessel  with  unauthorized  gear  on 
board,  as  specified  in  §  622.41(d)(2)(iii); 
or 

(5)  A  species  subject  to  a  commercial 
trip  limit,  as  specified  in  §  622.44 
introductory  text. 

(j)  Use  or  possess  prohibited  gear  or 
methods  or  possess  fish  in  association 
with  possession  or  use  of  prohibited 
gear,  as  specified  in  §  622.31. 

(k)  Fish  fcMT,  harvest,  or  possess  a 
prohibited  species,  or  a  limited-harvest 
species  in  excess  of  its  limitation,  sell  or 
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purchase  such  species,  fiail  to  comply 
with  release  requirements,  or  molest  or 
strip  eggs  from  a  Caribbean  spiny 
lobster,  as  specified  in  §  622.32. . 

(1)  Fish  in  violation  of  the 
prohibitions,  restrictions,  and 
requirements  applicable  to  seasonal 
and/or  area  closures,  including  but  not 
limited  to:  Prohibition  of  all  fishing, 
gear  restrictions,  restrictions  on  take  or 
retention  of  fish,  fish  release 
requirements,  and  restrictions  on  use  of 
an  anchor  or  grapple,  as  specified  in 
§  622.33,  §  622.34,  or  §  622.35,  or  as  may 
be  specified  under  §  622.46  (b)  or  (c). 

(m)  Harvest,  possess,  offload,  sell,  or 
purchase  fish  in  excess  of  the  seasonal 
harvest  limitations,  as  specified  in 
§622.36. 

(n)  Except  as  allowed  imder 
§  622.37(c)  (2)  and  (3)  for  king  and 
Spanish  mackerel,  possess  imdersized 
fish,  fail  to  release  undersized  fish,  or 
sell  or  purchase  undersized  fish,  as 
specified  in  §  622.37. 

(o)  Fail  to  maintain  a  fish  intact 
through  offloading  ashore,  as  specified 
in  §622.38. 

(p)  Exceed  a  bag  or  possession  limit, 
as  specified  in  §  622.39. 

(q)  Fail  to  comply  with  the  limitations 
on  traps  and  pots,  including  but  not 
limited  to:  Tending  requirements, 
constructions  requirements,  and  area 
specific  restrictions,  as  specified  in 
§622.40. 

(r)  Fail  to  comply  with  the  species- 
specific  limitations,  as  specified  in 
§622.41. 

(s)  Fail  to  comply  with  the  restrictions 
that  apply  after  closure  of  a  fishery,  as 
specified  in  §622.43. 

(t)  Possess  on  boeird  a  vessel  or  land, 
piuchase,  or  sell  fish  in  excess  of  the 
commercial  trip  limits,  as  specified  in 
§622.44. 

(u)  Fail  to  comply  with  the 
restrictions  on  sale/purchase,  as 
specified  in  §  622.45. 

(v)  Interfere  with  fishing  or  obstruct  or 
damage  fishing  gear  or  the  fishing  vessel 
of  another,  as  specified  in  §  622.46(a). 

Subpart  B— Effort  Limitations 

S62Z15    Wreckfish  Individual  transferable 
quota  (ITQ)  system. 

The  provisions  of  this  section  apply  to 
wreckfish  in  or  from  the  South  Atlantic 
EEZ. 

(a)  Percentage  shares.  (1)  In 
accordance  with  the  procedure  specified 
in  the  Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region,  percentage  shares  of 
the  quota  for  wreckfish  have  been 
assigned.  Each  person  has  been  notified 
by  the  RD  of  his  or  her  percentage  share 
and  shareholder  certificate  number. 


(2)  All  or  a  portion  of  a  person's 
percentage  shares  may  be  transferred  to 
another  person.  Transfer  of  shares  must 
be  reported  on  a  form  available  from  the 
RD.  The  RD  will  confirm,  in  writing, 
each  transfer  of  shares.  The  effiective 
date  of  each  transfer  is  the  confirmation 
date  provided  by  the  RD.  The 
confirmation  date  will  normally  be  not 
later  than  3  working  days  after  receipt 
of  a  properly  completed  transfer  form.  A 
fee  is  charged  for  each  transfer  of  shares. 
The  amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook,  available 
from  the  RD,  for  determining  the 
administrative  costs  of  each  special 
product  or  service  provided  by  NOAA 
to  non-Federal  recipients.  The  fee  may 
not  exceed  such  costs  and  is  specified 
with  each  transfer  form.  The  appropriate 
fee  must  accompany  each  transfer  form. 

(b)  Lists  of  wreckfish  shareholders 
and  permitted  vessels.  Annually,  on  or 
about  March  1,  the  RD  will  provide  each 
wreckfish  shareholder  with  a  list  of  all 
wreckfish  shareholders  and  their 
percentage  shares,  reflecting  share 
transactions  on  forms  received  through 
February  15.  Annually  by  April  15,-the 
RD  will  provide  each  dealer  who  holds 
a  dealer  permit  for  wreckfish,  as 
requfred  under  §  622.4(a)(4),  with  a  list 
of  vessels  for  which  wreckfish  permits 
have  been  issued,  as  required  imder 

§  622.4(a)(2)(vii).  Annually,  by  April  15. 
the  RD  will  provide  each  wreckfish 
shareholder  with  a  list  of  dealers  who 
have  been  issued  dealer  permits  for 
wreckfish.  From  April  16  through 
January  14,  updated  lists  will  be 
provided  when  required.  Updated  lists 
may  be  obtained  at  other  times  or  by  a 
person  who  is  not  a  wreckfish 
shareholder  or  wreckfish  dealer  permit 
holder  by  written  request  to  the  RD. 

(c)  ITQs.  (1)  Annually,  as  soon  after 
March  1  as  the  TAC  for  wrreckfish  for 
the  fishing  year  that  commences  April 
16  is  known,  the  RD  will  calculate  each 
wreckfish  shareholder's  ITQ.  Each  ITQ 
is  the  product  of  the  wreckfish  TAC,  in 
round  weight,  for  the  ensuing  fishing 
year,  the  factor  for  converting  round 
weight  to  eviscerated  weight,  and  each 
wreckfish  shareholder's  percentage 
share,  reflecting  share  transactions 
reported  on  forms  received  by  the  RD 
through  February  15.  Thus,  the  ITQs 
will  be  in  terms  of  eviscerated  weight  of 
wreckfish. 

(2)  The  RD  will  provide  each 
wreckfish  shareholder  with  ITQ 
coupons  in  various  denominations,  the 
total  of  which  equals  his  or  her  ITQ,  and 
a  copy  of  the  calculations  used  in 
determining  his  or  her  ITQ.  Each 
coupon  will  be  coded  to  indicate  the 
initial  recipient. 


(3)  An  ITQ  coupon  may  be  transferred 
from  one  wreckfish  shareholder  to 
another  by  completing  the  sale 
endorsement  thereon  (that  is,  the 
signature  and  shareholder  certificate 
niunber  of  the  buyer).  An  ITQ  coupon 
may  be  possessed  only  by  the 
shareholder  to  whom  it  has  been  issued, 
or  by  the  shareholder's  employee, 
contractor,  or  agent,  unless  the  ITQ 
coupon  has  been  transferred  to  another 
shareholder.  An  ITQ  coupon  that  has 
been  transferred  to  another  shareholder 
may  be  possessed  only  by  the 
shareholder  whose  signature  appears  on 
the  coupon  as  the  buyer,  or  by  the 
shareholder's  employee,  contractor,  or 
agent,  and  with  all  required  sale 
endorsements  properly  completed. 

(4)  Wreckfish  may  not  be  possessed 
on  board  a  fishing  vessel — 

(i)  In  an  amoimt  exceeding  the  total  of 
the  ITQ  coupons  on  board  the  vessel; 

(ii)  Tliat  does  not  have  on  board  a 
commercial  vessel  permit  for  wreckfish, 
as  required  under  §  622.4(a)(2)(vii);  or 

(iii)  That  does  not  have  on  board 
logbook  forms  for  that  fishing  trip,  as 
reouired  under  §  622.5(a)(l)(iv)(B). 

(5)  Prior  to  termination  of  a  trip,  a 
signature  and  date  signed  must  be 
affixed  in  ink  to  the  "Fisherman"  part 
of  ITQ  coupons  in  denominations  equal 
to  the  eviscerated  weight  of  the 
wreckfish  on  board.  The  "Fisherman" 
part  of  each  such  coupon  must  be 
separated  from  the  coupon  and 
submitted  with  the  logbook  forms 
required  by  §  622.5(a)(l)(iv)(B)  for  that 
fishing  trip. 

(6)  The  *'Fish  House"  part  of  each 
such  coupon  must  be  given  to  the  dealer 
to  whom  the  wreckfish  are  transferred 
in  amounts  totaling  the  eviscerated 
weight  of  the  wreckfish  transferred  to 
that  dealer.  A  wreckfish  may  be 
transferred  only  to  a  dealer  who  holds 

a  dealer  permit  for  wreckfish,  as 
required  under  §622. 4(a)(4). 

(7)  A  dealer  may  receive  a  wreckfish 
only  from  a  vessel  for  which  a 
commercial  permit  for  wreckfish  has 
been  issued,  as  required  under 

§  622.4(a)(2)(vii).  A  dealer  must  receive 
the  "Fish  House"  part  of  ITQ  coupons 
in  amounts  totaling  the  eviscerated 
weight  of  the  wreckfish  received;  enter 
the  permit  number  of  the  vessel  fit)m 
which  the  wreckfish  were  received, 
enter  the  date  the  wreckfish  were 
received,  enter  the  dealer's  permit 
number,  and  sign  each  such  "Fish 
House"  part;  and  submit  all  such  parts 
with  the  dealer  reports  required  by 
§622.5(c)(5)(i). 

(8)  An  owner  or  operator  of  a  vessel 
and  a  dealer  must  make  available  to  an 
authorized  officer  all  ITQ  coupons  in 
his  or  her  possession  upon  request. 
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(d)  Wreck  fish  limitations.  (1)  A 
wreckfish  taken  in  the  South  Atlantic 
EEZ  may  not  be  transferred  at  sea, 
regardless  of  where  the  transfer  takes 
place;  and  a  wreckfish  may  not  be 
transferred  in  the  South  Atlantic  EEZ. 

(2)  A  wreckfish  possessed  by  a 
fisherman  or  dealer  shoreward  of  the 
outer  boundary  of  the  South  Atlantic 
EEZ  or  in  a  South  Atlantic  coastal  state 
will  be  presumed  to  have  been 
harvested  from  the  South  Atlantic  EEZ 
unless  accompanied  by  dociunentation 
that  it  was  harvested  from  other  than  the 
South  AtlanUc  EEZ. 

(3)  A  wreckfish  may  be  offloaded  from 
a  fishing  vessel  only  between  8  a.m.  and 
5  p.m.,  local  time. 

(4)  If  a  wreckfish  is  to  be  offloaded  at 
a  location-other  than  a  fixed  facility  of 
a  dealer  who  holds  a  dealer  permit  for 
wreckfish,  as  required  under 

§  622.4(a)(4),  the  vtrreckfish  shareholder 
or  the  vessel  operator  must  advise  the 
NMFS,  Office  of  Enforcement,  Southeast 
Region,  St.  Petersbvug,  FL,  by  telephone 
(l-800-«53-1964),  of  the  location  not 
less  than  24  hours  prior  to  offloading. 

§622.16    Red  snapper  Individual 
transferable  quota  (ITQ)  system. 

The  ITQ  system  established  by  this 
section  will  remain  in  effect  through 
March  31,  2000,  during  which  time 
NMFS  and  the  GMFMC  will  evaluate 
the  effectiveness  of  the  system.  Based  on 
the  evaluation,  the  system  may  be 
modified,  extended,  or  terminated. 

(a)  Percentage  shares.  (1)  Initial 
percentage  shares  of  the  annual  quota  of 
red  snapper  are  assigned  to  persons  in 
accordance  with  the  procedure  specified 
in  Amendment  8  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico  (FMP)  and 
in  paragraphs  (c)(1)  through  (c)(4)  of  this 
section.  Each  person  is  notified  by  the 
RD  of  his  or  her  initial  percentage 
shares.  If  additional  shares  become 
available  to  NMFS,  such  as  by  forfeitiu^ 
pursuant  to  subpart  F  of  15  CFR  part 
904  for  rule  violations,  such  shares  will 
be  proportionately  reissued  to 
shareholders  based  on  their  shares  as  of 
November  1,  after  the  additional  shares 
become  available.  If  NMFS  is  required 
to  issue  additional  shares,  such  as  may 
be  required  in  the  resolution  of 
disputes,  existing  shares  will  be 
proportionately  reduced.  This  reduction 
of  shares  will  be  based  on  shares  as  of 
November  1  after  the  required  addition 
of  shares. 

(2)  AH  or  a  portion  of  a  person's 
percentage  shares  may  be  transferred  to 
another  person  who  is  a  U.S.  citizen  or 
permanent  resident  alien.  (See 
paragraph  (c)(5)  of  this  section  for 
restrictions  on  the  transfer  of  shares  in 


the  in|tial  months  under  the  ITQ 
system.)  Transfer  of  shares  must  be 
reported  on  a  form  available  from  the 
RD.  The  RD  wiirconfirm,  in  writing,  the 
registiation  of  each  transfer.  The 
effective  date  of  each  transfer  is  the 
confiiination  date  provided  by  the  RD. 
The  confirmation  of  registration  date 
will  normally  be  not  later  than  3 
working  days  after  receipt  of  a  properly 
completed  transfer  form.  However, 
reports  of  share  transfers  received  by  the 
RD  from  November  1  through  December 
31  win  not  be  recorded  or  confirmed 
until  after  January  1.  A  fee  is  charged  for 
each  transfer  of  percentage  shares.  The 
amouat  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  mecial  product  or  service  provided 
by  NCJAA  to  non-Federal  recipients.  The 
fee  m4y  not  exceed  such  costs  and  is 
specified  with  each  transfer  form.  The 
appropriate  fee  must  accompany  each 
transfer  form. 

(3)  On  or  about  January  1  each  year, 
the  RD  will  provide  each  red  snapper 
shareholder  with  a  list  of  all  red  snapper 
shareholders  and  their  percentage 
shares,  reflecting  share  transfers  as 
indicated  on  properly  completed 
transfer  forms  received  through  October 
31.  Updated  lists  may  be  obtained  at 
other  times,  and  by  persons  who  are  not 
red  snapper  shareholders,  by  written 
request  to  the  RD. 

(d)  fTQs.  (1)  Annually,  as  soon  after 
November  15  as  the  following  year's  red 
snapp0r  quota  is  established,  the  RD 
will  calculate  each  red  snapper 
shareholder's  ITQ  in  terms  of 
eviscwated  weight.  Each  ITQ  is  the 
product  of  the  red  snapper  quota,  in 
roundlweight,  for  the  ensuing  fishing 
year,  the  factor  for  converting  round 
weight  to  eviscerated  weight,  and  each 
red  snapper  shareholder's  percentage 
share,  reflecting  share  transfers  reported 
on  forins  received  by  the  RD  through 
October  31. 

(2)  The  RD  will  provide  each  red 
snapper  shareholder  with  ITQ  coupons 
in  various  denominations,  the  total  of 
which  equals  his  or  her  ITQ,  and  a  copy 
of  the  calculations  used  in  determining 
his  or  her  ITQ.  Each  coupon  will  be 
codedjto  indicate  the  initial  recipient. 

(3)  An  ITQ  coupon  may  be 
transferred.  If  the  transfer  is  by  sale,  the 
seller  ipust  enter  the  sale  price  on  the 

COUDi^. 

(4)  Except  when  the  red  snapper  bag 
limit  applies,  red  snapper  in  or  from  die 
EEZ  o^  on  board  a  vessel  that  has  been 
issued  a  commercial  permit  for  Gulf  reef 
fish,  as  required  under  §  622.4(a)(2)(v), 
may  npt  be  possessed  in  an  amount,  in 
eviscei-ated  weight,  exceeding  the  total 


of  ITQ  coupons  on  board.  (See 

§  622.39||a)  for  applicability  of  the  bag 

Umit.) 

(5)  Pri^r  to  termination  of  a  trip,  the 
operator's  signature  and  the  date  signed ' 
must  be  written  in  ink  on  the  "Vessel" 
part  of  ITQ  coupons  totaling  at  least  the 
eviscerated  weight  of  the  red  snapper  on 
board.  Ah  owner  or  operator  of  a  vessel 
must  separate  the  "Vessel"  part  of  each 
such  coupon,  enter  thereon  the  permit . 
number  0f  the  dealer  to  whom  the  red 
snapper  We  transferred,  and  submit  the 
"Vessel"  parts  with  the  logbook  forms 
for  that  fishing  trip.  An  owner  or 
operator  of  a  vessel  must  make  available 
to  an  authorized  officer  all  ITQ  coupons 
in  his  or  her  possession  upon  request. 

(6)  Red  snapper  harvested  from  the 
EEZ  or  possessed  by  a  vessel  with  a 
commercial  permit  for  Gulf  reef  fish,  as 
required  under  §  622.4(a)(2)(v),  may  be 
transferred  only  to  a  dealer  with  a  Gulf 
reef  fish  permit,  as  required  under 

§  622^(4).  The  "Fish  HouSe"  part  of 
each  rriQ  coupon  must  be  given  to  such 
dealer,  or  the  agent  or  employee  of  such 
dealer,  iq  amounts  totaling  at  least  the 
eviscerated  weight  of  the*  red  snapper 
transferred  to  that  dealer. 

(7)  A  dealer  with  a  Gulf  reef  fish 
permit  may  receive  red  snapper  only 
frx)m  a  v^sel  that  has  on  board  a 
commercial  permit  for  Gulf  reef  fish.  A 
dealer,  or  the  agent  or  employee  of  a 
dealer,  must  receive  the  "Fish  House" 
part  of  nXl  coupons  totaling  at  least  the 
eviscerated  weight  of  the  red  snapper 
received.  Immediately  upon  receipt  of 
red  snapper,  the  dealer,  or  the  agent  or 
employed  of  the  dealer,  must  enter  the 
permit  niimber  of  the  vessel  received 
from  and|  date  and  sign  each  such  "Fish 
House"  part.  The  dealer  must  submit  all 
such  parts  as  required  by  paragraph 
(d)(6)  of  ^is  section.  A  dealer,  agent,  or 
employee  must  make  available  to  an 
authorized  officer  all  ITQ  coupons  in 
his  or  hef  possession  upon  request. 

(c)  Procedures  for  implementation — 
(1)  Initial  shareholders.  The  following 
persons  are  initial  shareholders  in  the 
red  snapper  ITQ  system: 

(i)  Eithpr  the  owner  or  operator  of  a 
vessel  with  a  valid  permit  on  August  29, 
1995,  provided  such  owner  or  operator 
had  a  landing  of  red  snapper  during  the 
period  1990  through  1992.  If  the  earned 
income  of  an  operator  was  used  to 
qualify  for  the  permit  that  is  valid  on 
August  29, 1995,  such  operator  is  the 
initial  shareholder  rather  than  the 
owner.  In  the  case  of  an  owner,  the  term 
"person"!  includes  a  corporation  or 
other  legal  entity;  and 

(ii)  A  historical  captain.  A  historical 
captain  liieans  an  operator  who  meets 
all  of  the  {following  qualifications: 


(A)  From  November  6, 1989,  through 
1993,  fished  solely  under  verbal  or 
written  share  agreements  with  an 
owner,  and  such  agreements  provided 
for  the  operator  to  be  responsible  for 
hiring  the  crew,  who  was  paid  from  the 
share  imder  his  or  her  control. 

(B)  Landed  from  that  vessel  at  least 
5,000  lb  (2,268  kg)  of  red  snapper  per 
year  in  2  of  the  3  years  1990, 1991,  and 
1992. 

(C)  Derived  more  than  50  percent  of 
his  or  her  earned  income  from 
commercial  fishing,  that  is,  sale  of  the 
catch,  in  each  of  the  years  1989  through 
1993. 

(D)  Landed  red  snapper  prior  to 
November  7, 1989. 

(2)  Initial  shares,  (i)  Initial  shares  are 
apportioned  to  initial  shareholders 
based  on  each  shareholder's  average  of 
the  top  2  years'  landings  in  1990, 1991, 
and  1992.  However,  no  person  who  is 
an  initial  shareholder  under  paragraph 
(c)(1)  of  this  section  will  receive  an 
initial  percentage  share  that  will  amount 
to  less  than  100  lb  (45.36  kg),  round 
weight,  of  red  snapper  (90  lb  (41  kg), 
eviscerated  weight). 

(ii)  The  percentage  shares  remaining 
after  the  minimum  shares  have  been 
calculated  under  paragraph  (c)(2)(i)  of 
this  section  are  apportioned  based  on 
each  remaining  shareholder's  average  of 
the  top  2  years'  landings  in  1990, 1991, 
and  1992.  In  a  case  where  a  landing  is 
associated  with  an  owner  and  a 
historical  captain,  such  landing  is 
apportioned  between  the  owner  and 
historical  captain  in  accordance  with 
the  share  agreement  in  effect  at  the  time 
of  the  landing. 

(iii)  The  determinations  of  landings  of 
red  snapper  during  the  period  1990 
through  1992  and  historical  captain 
status  are  made  in  accordance  with  the 
data  collected  under  Amendment  9  to 
the  FMP.  Those  data  identify  each  red 
snapper  landing  during  the  period  1990 
through  1992.  Each  landing  is 
associated  with  an  owner  and,  when  an 
operator's  earned  income  was  used  to 
qualify  for  the  vessel  permit  at  the  time 
of  the  landing,  with  such  operator. 
Where  appropriate,  a  landing  is  also 
associated  with  a  historical  captain. 
However,  a  red  snapper  landings  record 
during  that  period  that  is  associated 
solely  with  an  ovmer  may  be  retained  by 
that  owner  or  transferred  as  follows: 

(A)  An  owner  of  a  vessel  with  a  valid 
commercial  permit  for  Gulf  reef  fish  on 
August  29, 1995,  who  transferred  a 
vessel  permit  to  another  vessel  Owned 
by  him  or  her  will  retain  the  red 
snapper  landings  record  for  the  previous 
vessel. 

(B)  An  owner  of  a  vessel  with  a  valid 
commercial  permit  for  Gulf  reef  fish  on 


August  29, 1995,  will  retain  the 
landings  record  of  a  permitted  vessel  if 
the  vessel  had  a  change  of  ownership  to 
another  entity  without  a  substantive 
change  in  control  of  the  vessel.  It  will 
be  presumed  that  there  was  no 
substantive  change  in  control  of  a  vessel 
if  a  successor  in  interest  received  at 
least  a  50  percent  interest  in  the  vessel 
as  a  result  of  the  change  of  ownership 
whether  the  change  of  owrnership  was — 

(1)  From  a  closely  held  corporation  to 
its  majority  shareholder; 

(2)  From  an  individual  who  became 
the  majority  shareholder  of  a  closely 
held  corporation  receiving  the  vessel; 

(3)  Between  closely  held  corporations 
with  a  common  majority  shareholder;  or 

(4)  From  One  to  another  of  the 
following:  Husband,  wife,  son,  daughter, 
brother,  sister,  mother,  or  father. 

(C)  In  other  cases  of  transfer  of  a 
permit  through  change  of  ownership  of 
a  vessel,  an  owner  of  a  vessel  with  a 
valid  commercial  permit  for  Gulf  reef 
fish  on  August  29, 1995,  will  receive 
credit  for  the  landings  record  of  the 
vessel  before  his  or  her  ownership  only 
if  there  is  a  legally  binding  agreement 
for  transfer  of  the  landings  record. 

(iv)  Requests  for  transfers  of  landings 
records  must  be  submitted  to  the  RD 
and  must  be  postmarked  not  later  than 
December  14, 1995.  The  RD  may  require 
documentation  supporting  such  request. 
After  considering  requests  for  transfers 
of  landings  records,  die  RD  will  advise 
each  initial  shareholder  or  applicant  of 
his  or  her  tentative  allocation  of  shares. 

(3)  Notification  of  status.  The  RD  will 
advise  each  owner,  operator,  and 
historical  captain  for  whom  NMFS  has 

a  record  of  a  red  snapper  landing  during 
the  period  1990  through  1992,  including 
those  who  submitted  such  record  xmder 
Amendment  9  to  the  FMP,  of  his  or  her 
tentative  status  as  an  initial  shareholder 
and  the  tentative  landings  record  that 
will  be  used  to  calculate  his  or  her 
initial  share. 

(4)  Appeals,  (i)  A  special  advisory 
panel,  appointed  by  the  GMFMC  to 
function  as  an  appeals  board,  will 
consider  written  requests  from  persons 
who  contest  their  tentative  status  as  an 
initial  shareholder,  including  historical 
captain  status,  or  tentative  landings 
record.  In  addition  to  considering 
written  requests,  the  board  may  allow 
personal  appearances  by  such  persons 
before  the  board. 

(ii)  The  panel  is  only  empowered  to 
consider  disputed  calculations  or 
determinations  based  on  documentation 
submitted  under  Amendment  9  to  the 
FMP  regarding  landings  of  red  snapper 
during  the  period  1990  through  1992, 
including  transfers  of  such  landings 
records,  or  regarding  historical  captain 


status.  In  addition,  the  panel  may 
consider  applications  and 
documentation  of  landings  not 
submitted  under  Amendment  9  if,  in  the 
board's  opinion,  there  is  justification  for 
the  late  application  and  documentation. 
The  board  is  not  empowered  to  consider 
an  application  from  a  person  who 
believes  he  or  she  should  be  eligible 
because  of  hardship  or  other  factors. 

(iii)  A  written  request  for 
consideration  by  the  board  must  be 
submitted  to  the  RD,  postmarked  not 
later  than  December  27, 1995,  and  must 
contain  documentation  supporting  the 
allegations  that  form  the  basis  for  the 
request. 

Uv)  The  board  will  meet  as  necessary 
to  consider  each  request  that  is 
submitted  in  a  timely  manner.  Members 
of  the  appeals  board  will  provide  their 
individual  recommendations  for  each 
appeal  to  the  GMFMC,  which  will  in 
turn  submit  its  recommendation  to  the 
RD.  The  board  and  the  GMFMC  will 
recommend  whether  the  eligibility 
criteria,  specified  in  Amendment  8  to 
the  FMP  and  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  were  correctly  applied  in 
each  case,  based  solely  on  the  available 
record  including  documentation 
submitted  by  the  applicant.  The 
GMFMC  will  also  base  its 
recommendation  on  the 
recommendations  of  the  board.  The  RD 
will  decide  the  appeal  based  on  the 
above  criteria  and  the  available  record, 
including  documentation  submitted  by 
the  applicant  and  the  recommendation 
of  the  GMFMC.  The  RD  will  notify  the 
appellant  of  his  decision  and  the  reason 
therefor,  in  writing,  normally  within  45 
days  of  receiving  the  GMFMC's 
recommendation.  The  RD's  decision 
will  constitute  the  final  administrative 
action  by  NMFS  on  an  appeal. 

(v)  Upon  completion  of  the  appeal 
process,  the  RD  will  issue  share 
certificates  to  initial  shareholders. 

(5)  Transfers  of  shares.  The  following 
restrictions  apply  to  the  transfer  of 
shares: 

(i)  The  transfer  of  shares  is  prohibited 
through  September  30, 1996. 

(ii)  From  October  1,  1996,  through 
September  30,  1997,  shares  may  be 
transferred  only  to  other  persons  who 
are  initial  shareholders  and  are  U.S. 
citizens  or  permanent  resident  aliens, 
(d)  Exceptions/additions  to  general 
measures.  Other  provisions  of  this  part 
notwithstanding — 

(1)  Management  of  the  red  snapper 
ITQ  system  extends  to  adjoining  state 
waters  in  the  manner  stated  in 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section. 

(2)  For  a  dealer  to  receive  red  snapper 
harvested  from  state  waters  adjoining 
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the  Gulf  EEZ  by  or  possessed  on  board 
a  vessel  with  a  commercial  permit  for 
Gulf  reef  fish,  the  dealer  permit  for  Gulf 
reef  fish  specified  in  §  622.4(a)(4)  must 
have  been  issued  to  the  dealer. 

(3)  A  copy  of  the  dealer's  permit  must 
accompany  each  vehicle  that  is  used  to 
pick  up  firom  a  fishing  vessel  red 
snapper  from  adjoining  state  waters 
harvested  by  or  possessed  on  board  a 
vessel  with  a  commercial  permit  for 
Gulf  reef  fish. 

(4)  As  a  condition  of  a  commercial 
vessel  permit  for  Gulf  reef  fish,  without 
regard  to  where  red  snapper  are 
harvested  or  possessed,  a  vessel  with 
such  permit  must  comply  with  the  red 
snapper  ITQ  requirements  of  paragraph 
(b)  of  this  section:  may  not  transfiar  or 
receive  red  snapper  at  sea;  and  must 
maintain  red  snapper  with  head  and 
fins  intact  through  landing,  and  the 
exceptions  to  that  requirement 
contained  in  §  622.38(d)  do  not  apply  to 
red  snapper.  Red  snapper  may  be 
eviscerated,  gilled,  and  scaled  but  must 
otherwise  be  maintained  in  a  whole 
condition. 

(5)  As  a  condition  of  a  dealer  permit 
for  Gulf  reef  fish,  as  required  under 

§  622.4(a)(4)  or  under  paragraph  (d)(2)  of 
this  section,  without  regard  to  where  red 
snapper  are  harvested  or  possessed,  a 
permitted  dealer  must  comply  with  the 
red  snapper  ITQ  requirements  of 
paragraph  (b)  of  this  section. 

(6)  In  any  month  that  a  red  ^pper 
is  received,  a  dealer  must  submit  the 
report  required  under  §  622.5(c)(3)(ii). 
The  "Fish  House"  parts  of  red  snapper 
individual  transferable  coupons, 
received  during  the  month  in 
accordance  with  paragraph  (b)  of  this 
section,  must  be  submitted  to  the  SRD 
with  the  report. 

(7)  It  is  unlawful  for  a  person  to  do 
any  of  the  following: 

(i)  Receive  red  snapper  fitim  a  fishing 
vessel  without  a  dealer  permit  for  Gulf 
reef  fish. 

(ii)  Fail  to  carry  a  copy  of  the  dealer's, 
permit,  as  sp)ecified  in  paragraph  (d)(3)  * 
of  this  section. 

(iii)  Fail  to  comply  with  a  condition 
of  a  permit,  as  specified  in  paragraph 
{d)(4)  or  (d)(5)  of  this  section. 

(iv)  Fail  to  report  red  snapper 
received,  as  specified  in  paragraph 
(d)(6)  of  this  section. 

Subpart  C— Management  Measures 
§622.30    Rshing  years. 

The  fishing  year  for  species  or  species 
groups  governed  in  this  part  is  January 
1  through  December  31  except  for  the 
following: 

(a)  Allowable  ortocora7— October  1 
through  September  30. 


(b)  King  and  Spanish  mackerel.  The 
fishing  year  for  the  king  and  Spanish 
mackerel  bag  limits  specified  in 

§  622.39(c)(1)  is  January  1  through 
December  31.  The  following  fishing 
years  apply  only  for  the  king  and 
Spanish  mackerel  quotas  specified  in 
§  622.42(g): 

(1)  Gulf  migratory  group  king 
mackerel—July  1  through  June  30. 

(2)  All  other  migratory  groups  of  king 
and  Spanish  mackerel— April  1  through 
March  31. 

(c)  Wreckfish— April  16  through  April 
15. 

§822.31    ProhibttMl  gear  and  mettiods. 

In  addition  to  the  prohibited  gear/ 
methods  specified  in  this  section,  see 
§§622,33,  622.34,  and  622.35  for 
seasonal/ared  prohibited  gear/methods 
and  §  622.41  for  species  specific 
authorize^  and  unauthorized  gear/ 
methods. 

(a)  Explosives.  An  explosive  (except 
an  explosive  in  a  powerhead)  may  not 
be  used  to  fish  in  the  Caribbean,  Gulf, 
or  South  Atlantic  EEZ.  A  vessel  fishing 
in  the  EEZ  for  a  species  governed  in  this 
part,  or  a  vessel  for  which  a  permit  has 
been  issued  under  §  622.4,  may  not  have 
on  board  any  dynamite  or  similar 
explosive  substance. 

(b)  Chemicals  and  plants.  A  toxic 
chemical  may  not  be  used  or  possessed 
in  a  coral  area,  and  a  chemical,  plant, 
or  plant-derived  toxin  may  not  be  used 
to  harvest  a  Caribbean  coral  reef 
resource  in  the  Caribbean  EEZ. 

(c)  Fish  traps.  A  fish  trap  may  not  be 
used  in  tha  South  Atlantic  EEZ.  A  fish 
trap  deployed  in  the  South  Atlantic  EEZ 
may  be  disposed  of  in  any  appropriate 
manner  by  the  Assistant  Admy^strator 
or  an  authorized  officer. 

(d)  Gillntts.  A  gillnet  that  has  a  float 
line  that  is  more  than  1,000  yd  (914  m) 
in  length  or  a  drift  gillnet  may  not  be 
used  in  the  Gulf,  Mid-Atlantic,  or  South 
Atlantic  EEZ  to  fish  for  king  or  Spanish 
mackerel;  iti  the  Gulf  or  South  Atlantic 
EEZ  to  fish  for  coastal  migratory  pelagic 
fish,  other  than  bluefish;  or  in  the  Gulf 
EEZ  to  fish  for  bluefish.  A  vessel  in,  or 
having  fished  on  a  trip  in,  the  Gulf,  Mid- 
Atlantic,  OP  South  Atlantic  EEZ  with 
such  a  gilhiBt  or  a  drift  gilhiet  on  board 
may  not  have  on  board  on  that  trip  any 
of  the  indicated  fish. 

(e)  Longlinesfor  wreckfish.  A  bottom 
longline  may  not  be  used  to  fish  for 
wreckfish  in  the  South  Atlantic  EEZ.  A 
person  aboard  a  vessel  that  has  a 
longline  on  board  may  not  retain  a 
wreckfish  in  or-firom  the  South  Atlantic 
EEZ.  For  the  purposes  of  this  paragraph, 
a  vessel  is  cpnsidered  to  have  a  longline 
on  board  wben  a  power-operated 
longline  hailer,  a  cable  of  diameter 


suitable  for  use  in  the  longline  fishery 
longer  than  1.5  mi  (2.4  km)  on  any  reel, 
and  gangions  are  omboard.  Removal  of 
any  one  of  these  three  elements 
constitutes  removal  of  a  longline. 

(f)  Poisons.  (1)  A  poison,  drug,  or 
other  chemical  may  not  be  used  to  fish 
for  Caribbean  reef  fish  in  the  Caribbean 
EEZ. 

(2)  A  poison  may  not  be  used  to  take 
Gulf  reef  fish  in  the  Gulf  EEZ. 

(3)  A  poison  may  not  be  used  to  fish 
for  South  Atlantic  snapper-grouper  in 
the  South  Atlantic  EEZ. 

(g)  Power-assisted  tools.  A  power- 
assisted  tool  may  not  be  used  in  the 
Caribbean  EEZ  to  take  a  Caribbean  coral 
reef  resource  or  in  the  Gulf  or  South 
Atlantic  EEZ  to  take  allowable 
octocoral,  prohibited  coral,  or  live  rock. 

(h)  Powerheads.  A  powerhead  may 
not  be  used  i4  the  Caribbean  EEZ  to 
harvest  Caribbean  reef  fi^  or  in  the  EEZ 
off  South  Carolina  to  harvest  South 
Atlantic  snapper-grouper.  The 
possession  of  a  mutilated  Caribbean  reef 
fish  in  or  firom  the  Caribbean  EEZ,  or  a 
mutilated  South  Atlantic  snapper- 
grouper  in  or  from  the  EEZ  off  South 
Carolina,  and  a  powerhead  is  prima 
facie  evidence  that  such  fish  was 
harvested  by  a  powerhead. 

(i)  Rebreathers  and  spearfishing  gear. 
In  the  South  Atlantic  EEZ,  a  person 
using  a  rebrealther  may  not  harvest 
South  Atlantic  snapper-grouper  with 
spearfishing  gpar.  The  possession  of 
such  snapper-grouper  while  in  the  water 
with  a  rebreather  is  prima  facie 
evidence  that  such  fish  was  harvested 
with  spearfishing  gear  while  using  a 
rebreather. 

(j)  Sea  bass  pots.  A  sea  bass  pot  may 
not  be  used  in  the  South  Atlantic  EEZ 
south  of  28-35.1'  N.  lat.  (due  east  of  the 
NASA  Vehicle  Assembly  Building,  Cape 
Canaveral,  FL).  A  sea  bass  pot  deployed 
in  the  EEZ  soUth  of  28-35.1'  N.  lat.  may 
be  disposed  of  in  any  appropriate 
manner  by  the  Assistant  Administrator 
or  an  authorized  officer. 

(k)  Spears  and  hooks.  A  spear,  hook, 
or  similar  device  may  not  be  used  in  the 
Caribbean  EEZ  to  harvest  a  Caribbean 
spiny  lobster.  The  possession  of  a 
speared,  pierced,  or  punctured 
Caribbean  spiiiy  lobster  in  or  from  the 
Caribbean  EEZ  is  prima  facie  evidence 
of  violation  of  this  section. 

§622.32    ProMbttBd  and  limited-harvest 
-species. 

(a)  General.  iThe  harvest  and 
possession  restrictions  of  this  section 
apply  without  regard  to  whether  the 
species  is  harvMed  by  a  vessel 
operating  under  a  commercial  vessel 
permit.  The  operator  of  a  vessel  that 
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fishes  in  the  EEZ  is  responsible  for  the 
limit  applicable  to  that  vessel.  ' 

(b)  Prohibited  species.  Prohibited 
species,  by  geographical  area,  are  as 
follows: 

(1)  Caribbean,  (i)  Caribbean 
prohibited  coral  may  not  be  fished  for 
or  possessed  in  or  from  the  Caribbean 
EEZ.  The  taking  of  Caribbean  prohibited 
coral  in  the  Caribbean  EEZ  is  not 
considered  imlawful  possession 
provided  it  is  returned  immediately  to 
the  sea  in  the  general  area  of  fishing. 

(ii)  Foureye,  banded,  and  longsnout 
butterflyfish;  jewrfish;  Nassau  grouper; 
and  seahorses  may  not  be  harvested  or 
possessed  in  or  from  the  Caribbean  EEZ. 
Such  fish  caught  in  the  Caribbean  EEZ 
must  be  released  immediately  with  a 
minimum  of  harm. 

(iii)  Egg-bearing  spiny  lobster  in  the 
Caribbean  EEZ  must  be  retiuned  to  the 
water  unharmed.  An  egg-bearing  spiny 
lobster  may  be  retained  in  a  trap, 
provided  the  trap  is  retiuned 
immediately  to  the  water.  An  egg- 
bearing  spiny  lobster  may  not  be 
stripped,  scraped,  shaved,  clipped,  or  in 
any  other  manner  molested,  in  order  to 
remove  the  eg^. 

(2)  Gulf  (i)  Gulf  and  South  Atlantic 
prohibited  coral  taken  as  incidental 
catch  in  the  Gulf  EEZ  must  be  returned 
immediately  to  the  sea  in  the  general 
area  of  fishing.  In  fisheries  where  the 
entire  catch  is  landed  unsorted,  such  as 
the  scallop  and  groundfish  fisheries, 
imsorted  prohibited  coral  may  be 
landed  ashore;  however,  no  person  may 
sell  or  piuchase  such  prohibited  coral. 

(ii)  Jewfish  may  not  be  harvested  or 
possessed  in  or  from  the  Gulf  EEZ. 

(iii)  Red  drum  may  not  be  harvested 
or  possessed  in  or  from  the  Gulf  EEZ. 
Red  drum  caught  in  the  Gulf  EEZ  must 
be  released  immediately  with  a 
minimiun  of  harm. 

(3)  Mid-Atlantic.  Red  dnun  may  not 
be  harvested  or  possessed  in  or  from  the 
Mid- Atlantic  EEZ  south  of  a  line 
extending  in  a  direction  of  115-  from 
true  north  commencing  at  a  point  at 
40-29.6'  N.  lat.,  73*54.1'  W.  long.,  such 
point  being  the  intersection  of  the  New 
Jersey/New  York  botmdary  with  the  3- 
nm  line  denoting  the  seaward  limit  of 
state  waters.  Red  drum  caught  in  such 
portion  of  the  Mid- Atlantic  EEZ  must  be 
released  immediately  with  a  minimum 
of  harm. 

(4)  South  Atlantic,  (i)  Gulf  and  South 
Atlantic  prohibited  coral  taken  as 
incidental  catch  in  the  South  Atlantic 
EEZ  must  be  returned  immediately  to 
the  sea  in  the  general  area  of  fishing.  In 
fisheries  where  the  entire  catch  is 
landed  unsorted,  such  as  the  scallop 
and  groundfish  fisheries,  unsorted 
proMbited  coral  may  be  landed  ashore; 


howevar,  no  person  may  sell  or 
piuchase  such  prohibited  coral. 

(ii)  Jev^sh  and  Nassau  grouper  may 
not  be  harvested  or  possessed  in  or  from 
the  South  Atlantic  EEZ.  Jewfish  and 
Nassau  grouper  taken  in  the  South 
Atlantic  EEZ  incidentally  by  hook-and- 
line  must  be  released  immediately  by 
cutting  the  line  without  removing  the 
fish  from  the  water. 

(iii)  Red  dram  may  not  be  harvested 
or  possessed  in  or  from  the  South 
Atlantic  EEZ.  Red  drum  caught  in  the 
South  Atlantic  EEZ  must  be  released 
immediately  with  a  minimum  of  harm. 

(iv)  Wild  live  rock  may  not  be 
harvested  or  possessed  in  the  South 
Atlantic  EEZ. 

(c)  Limited-harvest  species.  A  person 
who  fishes  in  the  EEZ  may  not  combine 
a  harvest  limitation  specified  in  this 
paragraph  (c)  with  a  harvest  limitation 
applicable  to  state  waters.  A  species 
subject  to  a  harvest  limitation  specified 
in  this  paragraph  (c)  taken  in  the  EEZ 
may  not  be  transferred  at  sea,  regardless 
of  where  such  transfer  takes  place,  and 
such  species  may  not  be  transferred  in 
the  EEZ. 

(1)  Cobia.  No  person  may  possess 
more  than  two  cobia  per  day  in  or  from 
the  Gulf  or  South  Atlantic  EEZ, 
regardless  of  the  niunber  of  trips  or 
duration  of  a  trip. 

(2)  Cubera  snapper.  No  person  may 
harvest  more  than  two  cubera  snapper 
measuring  30  inches  (76.2  cm),  TL,  or 
larger,  per  day  in  the  South  Atlantic 
EEZ  off  Florida  and  no  more  than  two 
such  cubera  snapper  in  or  from  the 
South  Atlantic  EEZ  off  Florida  may  be 
possessed  on  board  a  vessel  at  any  time. 

(3)  Speckled  hind  and  warsaw 
grouper.  The  possession  of  speckled 
hind  and  warsaw  grouper  in  or  from  the 
South  Atlantic  EEZ  is  limited  to  one  of 
each  per  vessel  per  trip. 

§6212.33    Caribbean  EEZ  seasonal  and/or 
area  closures. 

(a)  Mutton  snapper  spawning 
aggregation  area.  From  March  1  through 
June  30,  each  year,  fishing  is  prohibited 
in  the  area  bounded  by  rhumb  lines 
connecting,  in  order,  Uie  following 
points: 


KOIiH 

North  laL 

West  long. 

A 

B  ..- 

C 

D 

A 

17-37.9' 
17-382' 
17-38.3' 
17-38.1' 
17-37.9' 

64-52.6' 
64-52.1' 
64-51.8' 
64-51.4' 
64-52.6' 

Each  area  is  bounded  by  riiumb  lines 
connecting,  in  order,  the  points  listed. 
(1)  East  o/ St.  Croix. 


(b)  Red  hind  spawning  aggregation 
areas.  From  December  1  throu^ 
February  28,  each  year,  fishing  is 
prohibited  in  the  follovtring  three  areas. 


romi 

North  laL 

West  long. 

A 

B 

c 

17-50.2' 
17-50.1' 
17-492' 
17-48.6' 
17-48.1' 
17-47.5' 
17-502' 

64-27.9' 
64-26.1' 
64-25.8' 

D 

64-25.8' 

E » 

F 

64-26.1' 
64-26.9' 

A  .„ 

64-27.9' 

(2)  South  of  St.  Thomas. 


Point 

North  lat 

West  long. 

A 

B 

c : 

D 

A  „ 

18-132' 
18-132' 
18-11.8' 
18-10.7' 
18-132' 

65-06.0' 
64-59.0' 
64-59.0' 
65-06.0' 
65-06.0- 

(3)  West  of  Puerto  Rico. 


Point 

NorthlaL 

West  long. 

A 

B  .... 

C 

D 

A 

18-11.0' 
18-11.0' 
18^)8.0' 
18-08.0' 
18-11.0' 

67-25.5' 
67-20.4' 
67-20.4' 
67-25.5' 
67-25.5' 

§622.34    Gulf  EEZ  saasonai  and/or  area 
dosurss. 

(a)  Alabama  SMZ.  The  Alabama  SMZ 
consists  of  artificial  reefs  and 
surrounding  areas.  In  the  Alabama  SMZ, 
fishing  by  a  vessel  that  is  operating  as 
a  charter  vessel  or  headboat,  a  vessel 
that  does  not  have  a  commerdeil  permit 
for  Gulf  reef  fish,  as  required  under 
§  622.4(a)(2),  or  a  vessel  with  such  a 
permit  fishing  for  Gulf  reef  fish  is 
limited  to  hook-and-line  gear  with  three 
or  fewer  hooks  per  line  and  spearfishing 
gear.  A  person  aboard  a  vessel  that  uses 
on  any  trip  gear  other  than  hook-and- 
line  gear  with  three  or  fewer  hooks  per 
line  and  spearfishing  gear  in  the 
Alabama  SMZ  is  limited  on  that  trip  to 
the  bag  limits  for  Gulf  reef  fish  specified 
in  §  622.39(b)  and,  for  Gulf  reef  fish  for 
which  no  bag  limit  is  specified  in 
§  622.39(b),  the  vessel  is  limited  to  5 
percent,  by  weight,  of  all  fish  on  board 
or  landed.  The  Alabama  SMZ  is 
bounded  by  rhumb  lines  connecting,  in 
order,  the  following  points: 


Point 

NorthlaL 

West  long. 

A 

30-02.5' 
30n)2.6' 
29-55.0' 
29-54.5' 
30-02.5' 

88-07.7' 

B 

87-59.3' 

C 

87-55.5' 

D 

88-07.5' 
88-07.7' 

(b)  Florida  middle  grounds  HAPC. 
Fishing  v^th  a  bottom  longline,  bottom 
trawl,  dredge,  pot,  or  trap  is  prohibited 
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year  round  in  the  area  bounded  by 
rhumb  lines  connecting,  in  order,  the 
following  points: 


Point 

North  laL 

West  long. 

8  zzzzz. 

c 

D ..._ 

E 

A „. 

28*42.5' 
28*42.5' 
28*11.0' 
28*11.0* 
28*26.6' 
28*42.5' 

84*24.8' 
84*16.3' 
84*00.0' 
84*07.0' 
84*24.8' 
84*24.8' 

(c)  Reef  fish  longUne  and  buoy  gear 
restricted  area.  A  person  aboard  a  vessel 
that  uses,  on  any  trip.  longline  or  buoy 
gear  in  the  longline  and  buoy  gear 
restricted  area  is  limited  on  that  trip  to 
the  bag  limits  for  Gulf  reef  fish  specified 
in  §  622.39(b)(1)  and,  for  Gulf  reef  fish 
for  which  no  bag  limit  is  specified  in 
$622.3g(b)(l),  the  vessel  is  limited  to  5 
percent,  by  weight,  of  all  fish  on  board 
or  landed.  The  longline  and  buoy  gear 
resfaicted  area  is  that  part  of  the  Gulf 
EEZ  shoreward  of  rhumb  lines 
connecting,  in  order,  the  points  listed  in 
Table  1 ,  and  shown  in  Figures  1  and  2. 
in  Appendix  B  of  this  part. 

(d)  Riley's  Hump  seasonal  closure. 
From  May  1  through  June  30,  each  year, 
fishing  is  prohibited  in  the  following 
area  boimded  by  rhumb  lines 
connecting,  in  order,  the  following 
points: 


Point 

North  lat. 

West  long. 

A 

24*32JJ' 
24*32.2' 
24*28.7' 
24*28.7' 
24*32.2' 

83*08.7' 
83*05.2' 
83*05.2' 
83*08.7' 
83*08.7' 

B 

C. 

n 

A_ 

(e)  Shrimp/stone  crab  separation 
zones.  Five  zones  are  established  in  the 
Gulf  EEZ  and  Florida's  waters  off  Qtrus 
and  Hernando  Counties  for  the 
separation  of  shrimp  trawling  and  stone 
crab  trapping.  Although  2^ne  II  is 
entirely  within  Flcsrida's  waters,  it  is 
included  in  this  par&graph  (e)  for  the 
convenience  of  fishermen.  Restrictions 
that  apply  to  Zone  U  and  those  parts  of 
the  other  zones  that  are  in  Florida's 
waters  are  contained  in  Rule  4&-38.001. 
Florida  Administrative  Code. 
Geographical  coordinates  of  the  points 
referred  to  in  this  paragraph  (e)  are  as 
follows: 


Point 

North  lat 

West  long. 

A 

28*59'30" 

82*45'36" 

B 

28*59'30" 

83*00'10" 

C  ........^^..^.._ 

28*26'01" 

82*59'47" 

D 

28*26'01" 

82*56'54" 

E 

28*41 -sg" 

82*55-25" 

F  .....„....,_„.^. 

28*41 -39" 

82*56'09" 

G 

28*48'56" 

82*56'19" 

H 

28*53'51" 

a2*St'19" 

rOIW 


n  .......4. 

J  2   

K ..!!!."!! 
L 

M'  ...... 

N ...!!."!! 

o 

p 

Q  

O  •.■••••••, 

T 

U 


North  lat 


28*54'43'' 
28*51 '09" 
28*50'59" 
28*41 '39" 
28*41 '39* 
28*41  "39" 
28*30'5r 
28*401X)" 
28*401X)" 
28*35'14" 
28*30'51" 
28*27'46" 
28*30'51" 


West  long. 


82*44'52" 
82*44'00" 
82*54'16" 
82*53'56" 
82*38'46" 
82*53'12" 
82*55'11" 
82*53'08" 
82*47'58" 
82*47'47" 
82««2'55" 
82*55'09" 
82*52W' 


Point 

North  laL 

West  long. 

D. 1 

Ml 

^— 

25*09.0* 
24*54.5' 
24*49.3* 

81*47.6' 
81*50.5' 
81*46.4' 

^  CrysM  River  Entrance  Light  1  A. 
^Long  PL  (southwest  tip). 
aShoreline. 

(1)  Zone  I  is  enclosed  by  rhumb  lines 
connecting,  in  order,  points  A.  B.  C,  D. 
T.  E,  F,  G,  H.  I.  and  J,  plus  the  shoreline 
between  points  A  and  J.  It  is  unlawful 
to  trawl  in  that  part  of  2^ne  I  that  is  in 
the  EEZ  bom  October  5  through  May  20. 
each  year. 

(2)  Zone  n  is  enclosed  by  rhiunb  lines 
connecting,  in  order,  points  J.  I.  H.  K,  L, 
and  M.  plus  the  shoreline  between 
points  J  and  M. 

(3)  2kmeini8  enclosed  by  rhumb 
lines  connecting,  in  order,  points  P.  Q, 
R.  U,  S.  and  P.  It  is  unlawful  to  trawl 

in  that  part  of  Zone  ID  that  is  in  the  KR7. 
from  October  5  through  May  20,  each 
year. 

(4)  Zone  TV  is  enclosed  by  rhumb 
lines  connecting,  in  order,  points  E,  N, 
S,  O.  and  E. 

(i)  It  is  unlawfiU  to  place  a  stone  crab 
trap  in  that  part  of  Zone  IV  that  is  in  the 
EEZ  bom  October  5  through  December 
1  and  fit>m  April  2  through  May  20. 
each  year. 

(ii)  It  is  imlawfiil  to  trawl  in  that  part 
of  Zone  IV  that  is  in  the  f;F7  bom 
December  2  through  April  1.  each  year. 

(5)  Zone  Vis  enclosra  by  rhumb  lines 
connecting,  in  order,  points  F,  G.  K,  L. 
andF. 

(i)  It  i$  unlawful  to  place  a  stone  crab 
trap  in  that  part  of  Zone  V  that  is  in  the 
EEZ  from  October  5  through  November 
30  and  from  March  16  through  May  20. 
each  year. 

(ii)  It  is  imlawful  to  trawl  in  that  part 
of  Zone  V  that  is  in  the  EEZ  bom 

December  1  throu^  March  15.  each 
year. 

(f)  Southwest  Florida  seasonal  trawl 
closure.  From  January  1  to  1  hour  after 
sunset  on  May  20.  each  year,  trawling, 
including  trawling  for  live  bait,  is 
prohibited  in  that  part  of  the  Gulf  EEZ 
shoreward  of  rhumb  lines  connecting,  in 
order,  the  following  points: 


Point! 


B' 


North  laL 


26*16.0' 
26*00.0' 


West  long. 


81*58.5' 
82*04.0' 


^  On  the  seaward  limit  of  Florida's  waters. 


(g)  Reef  fish  stressed  area.  The 
stressed  area  is  that  part  of  the  Gulf  EEZ 
shoreward  of  riiiunb  lines  connecting,  in 
order,  the  points  Usted  in  Table  2,  and 
shown  in  Figtues  3  and  4.  in  Appendix 
B  of  this  part. 

(1)  A  powerhead  may  not  be  used  in 
the  strewed  area  to  take  Gulf  reef  fish. 
Possession  of  a  poweihead  and  a 
mutilated  Gulf  reef  fish  in  the  stressed 
area  or  after  having  fished  in  the 
stressed  area  constitutes  prima  facie 
evidence  that  such  reef  fish  was  taken 
With  a  powerhead  in  the  stressed  area. 

(2)  A  roller  trawl  may  not  be  used  in 
the  stressed  area.  Roller  trawl  means  a 
trawl  net  equipped  with  a  series  of 
large,  solid  rollers  separated  by  several 
smaller  spacer  rollers  on  a  separate 
cable  or  line  (sweep)  connected  to  the 
footrope,  which  makes  it  possible  to  fish 
the  gear  over  rough  bottom,  that  is,  in 
areas  tmsuitable  for  fishing 
conventional  shrimp  trawls.  Rigid 
fiamed  trawls  adapted  for  shrimping 
over  uneven  bottom,  in  wide  use  along 
the  west  coast  of  Florida,  and  shrimp 
trawls  with  hollow  plastic  rollers'  for    . 
fishing  on  soft  bottoms,  are  not 
considered  roller  trawls. 

(3)  A  fish  trap  may  not  be  used  in  the 
stressed  area.  A  fish  trap  xiaed  in  the 
stressed  area  will  be  considered 
unclaimed  or  abandoned  property  and 
may  be  disposed  of  in  any  appropriate 
manner  by  the  Assistant  Administrator 
(including  an  authorized  officer). 

(h)  Texas  closure.  (1)  From  30 
minutes  after  sunset  on  May  15  to  30 
minutes  after  siuiset  on  July  15, 
trawling,  except  trawling  for  royal  red 
shrimp  beyond  the  100-£athom  (183-m) 
depth  contour,  is  prohibited  in  the  Gulf 
EEZ  off  Texas. 

(2)  In  accordance  with  the  procedures 
and  restrictions  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico,  the  RD 
may  adjust  the  closing  and/or  opening 
date  of  the  Texas  closiue  to  provide  an 
earlier,  later,  shorter,  or  longer  closure, 
but  the  duration  of  the  closvire  may  not 
exceed  90  days  or  be  less  than  45  days. 
Notification  of  the  adjustment  of  the 
dosing  or  opening  date  will  be 
published  in  the  Federal  Register. 

(i)  Tortugas  shrimp  sanctuary.  (1)  The 
Tortugas  shrimp  sanctuary  is  closed  to 
trawling.  The  Tortugas  shrimp 
sanctuary  is  that  part  of  the  KK7-  off 
Florida  shorevrard  of  rhtimb  lines  ' ' 
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connecting,  in  order,  the  following 
points: 


Point 

North  laL 

West  long. 

Ni 

25*52.9' 
25*50.7' 
24*40.1' 
24*34.7' 
24*35.0' 

81*37.9' 

F 

81*51.3' 

G2  

1^3 

82*26.7' 
82*35.2' 

P*  

81*08.0' 

^  Coon  Key  LighL 

2  New  Ground  Rocks  LighL 

3  Rebecca  Shoal  LighL 
*  Marquesses  Keys. 

(2)  The  provisions  of  paragraph  (i)(l) 
of  this  section  notwithstanding — 

(i)  Effective  fiom  April  11  through 
September  30,  each  year,  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of 
rhumb  lines  connecting  the  following 
points  is  open  to  trawling:  From  point 
T  at  24"47.8'  N.  lat,  82*01.0'  W.  long, 
to  point  U  at  24*43.83'  N.  lat..  BZ'Ol.O' 
W.  long,  (on  the  line  denoting  the 
seaward  limit  of  Florida's  waters); 
thence  along  the  seaward  limit  of 
Florida's  waters,  as  shown  on  the 
current  edition  of  NOAA  chart  11439,  to 
point  V  at  24*42.55'  N.  lat,  82*15.0'  W. 
long.;  thence  north  to  point  W  at 
24''43.6'  N.  lat..  82*15.0'  W.  long. 

(ii)  Effective  from  April  11  through 
July  31.  each  year,  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of 
rhumb  lines  connecting  the  following 
points  is  open  to  trawling:  From  point 
W  to  point  V,  both  points  as  specified 
in  paragraph  (i)(2)(i)  of  this  section,  to 
point  G.  as  specified  in  paragraph  (i)(l) 
of  this  section. 

(3)  Effective  from  May  26  through  July 
31,  each  year,  that  part  of  the  Tortugas 
shrimp  sanctuary  seaward  of  rhiunb 
lines  connecting  the  following  points  is 
open  to  trawling:  From  point  F.  as 
specified  in  paragraph  (i)(l)  of  this 
section,  to  point  Q  at  24'*46.7'  N.  lat, 
81''52.2'  W.  long,  (on  the  line  denoting 
the  seaward  limit  of  Florida's  waters); 
thence  along  the  seaward  limit  of 
Florida's  waters,  as  shown  on  the 
current  edition  of  NOAA  chart  11439.  to 
point  U  and  north  to  point  T.  both 
points  as  specified  in  paragraph  (i)(2)(i) 
of  this  section. 

(j)  West  and  East  Flower  Garden 
Banks  HAPC.  Fishing  with  a  bottom 
longline.  bottom  trawl,  dredge,  pot.  or 
trap  is  prohibited  year-round  in  the 
HAPC.  The  West  and  East  Flower 
Garden  Banks  are  geographically 
centered  at  27*52'14.21"  N.  lat.. 
93»48'54.79"  W.  long,  and  2r'55'07.44" 
N.  lat.  93*36*08.49"  W.  long., 
respectively.  The  HAPC  extends  from 
these  centers  to  the  50-Cathom  (300-ft) 
(91.4-m)  isobath. 


(k)  Wild  live  rock  area  closures.  No 
person  may  harvest  or  possess  wild  live 
rock  in  the  Gulf  EEZ— 

(1)  North  and  west  of  a  line  extending 
in  a  direction  of  235°  from  true  north 
from  a  point  at  the  mouth  of  the 
Suwannee  River  at  29*17.25'  N.  lat, 
83*09.9'  W.  long,  (the  Levy/Dixie 
County,  FL  boundary);  or 

(2)  South  of  25*20.4'  N.  lat  (due  west 
from  the  Monroe/CoUier  County.  FL 
boundary). 

§622.35    South  Atlantic  EEZ  seasonal  and/ 
or  area  closures. 

(a)  Allowable  octocoral  closed  area. 
No  person  may  harvest  or  possess 
allowable  octocoral  in  the  South 
Atlantic  EEZ  north  of  28*35.1'  N.  lat. 
(due  east  of  the  NASA  Vehicle 
Assembly  Building,  Cape  Canaveral. 
FL). 

(b)  Longline  closed  areas.  A  longline 
may  not  be  used  to  fish  in  the  EEZ  for 
South  Atlantic  snapper-grouper  south  of 
27*10'  N.  lat.  (due  east  of  the  entrance 
to  St  Lucie  Inlet,  FL);  or  north  of  27*10' 
N.  lat.  where  the  charted  depth  is  less 
than  50  frithoms  (91.4  m),  as  shown  on 
the  latest  edition  of  the  largest  scale 
NOAA  chart  of  the  location.  A  person 
aboard  a  vessel  with  a  longline  on  board 
that  fishes  on  a  trip  in  the  South 
Atlantic  EEZ  south  of  27*10'  N.  lat.  or 
north  of  27*10'  N.  lat.  where  the  charted 
depth  is  less  than  50  fathoms  (91.4  m), 
is  limited  on  that  trip  to  the  bag  limit 
for  South  Atlantic  snapper-grouper  for 
which  a  bag  limit  is  specified  in 

§  622.39(d)(1).  and  to  zero  for  all  other 
South  Atlantic  snapper-grouper.  For  the 
purpose  of  this  paragraph,  a  vessel  is 
considered  to  have  a  longline  on  board 
when  a  power-operated  longline  hauler, 
a  cable  or  monofilament  of  diameter  and 
length  suitable  for  use  in  the  longline 
fishery,  and  gangions  are  on  board. 
Removal  of  any  one  of  these  three 
elements  constitutes  removal  of  a 
longline. 

(c)  Oculina  Bank  HAPC.  The  Oculina 
Bank  HAPC  is  boimded  on  the  north  by 
27*53*  N.  lat..  on  the  south  by  27*30'  N. 
lat..  on  the  east  by  79*56'  W.  long.,  and 
on  the  west  by  80*00'  W.  long.  In  die 
Oculina  Bank  HAPC: 

(1)  Fishing  with  a  bottom  longline. 
bottom  trawl,  dredge,  pot.  or  trap  is 
prohibited. 

(2)  A  fishing  vessel  may  not  anchor, 
use  an  anchor  and  chain,  or  use  a 
grapple  and  chain. 

(3)  No  fishing  for  South  Adantic 
snapper-grouper  is  allowed,  and  South 
Atlantic  snapper-grouper  may  not  be 
retained,  in  or  from  the  HAPC.  South 
Atlantic  snapper-grouper  taken 
incidentally  in  the  HAPC  by  hook-and- 
line  gear  must  be  released  immediately 


by  cutting  the  line  without  removing  the 
fish  from  the  water. 

(d)  South  Atlantic  shrimp  cold 
weather  closure.  (1)  Pursuant  to  the 
procedures  and  criteria  established  in 
the  FMP  for  the  Shrimp  Fishery  of  the 
South  Adantic  Region,  when  Florida, 
Georgia,  North  Carolina,  or  South 
Carolina  closes  all  or  a  portion  of  its 
waters  of  the  South  Atlantic  to  the 
harvest  of  broMm.  pink,  and  white 
shrimp,  the  Assistant  Administrator 
may  concurrently  close  the  South 
Atlantic  EEZ  adjacent  to  the  closed  state 
waters  by  filing  a  notification  of  closiue 
with  the  Office  of  the  Federal  Register. 
Closure  of  the  adjacent  EEZ  will  be 
efiiective  until  the  ending  date  of  the 
closure  in  state  waters,  but  may  be 
ended  earlier  based  on  the  state's 
request.  In  the  latter  case,  the  Assistant 
Administrator  will  terminate  a  closure 
of  the  EEZ  by  filing  a  notification  to  that 
effiect  with  the  Office  of  the  Federal 
Register. 

(2)  During  a  closure,  as  specified  in 
pararaaph  (d)(1)  of  this  section — 

(i)  No  p>erson  may  trawl  for  brown 
shrimp,  pink  shrimp,  or  white  shrimp  in 
the  closed  portion  of  the  EEZ  (closed 
area);  and  no  person  may  possess  on 
board  a  fishing  vessel  brown  shrimp, 
pink  shrimp,  or  white  shrimp  in  or  from 
a  closed  area,  except  as  authorized  in 
pai^raph  (d)(2)(iii)  of  this  section. 

(iij  No  person  aboard  a  vessel  trawling 
in  that  part  of  a  closed  area  that  is 
within  25  nm  of  the  baseline  from 
which  the  territorial  sea  is  measured 
may  use  or  have  on  board  a  trawl  net 
with  a  mesh  size  less  than  4  inches  (10.2 
cm),  as  measured  between  the  centers  of 
opposite  knots  when  pulled  taut 

Uii)  Brown  shrimp,  pink  shrimp,  or 
white  shrimp  may  be  possessed  on 
board  a  fishing  vessel  in  a  closed  area, 
provided  the  vessel  is  in  transit  and  all 
trawl  nets  with  a  mesh  size  less  than  4 
inches  (10.2  cm),  as  measured  between 
the  centers  of  opposite  knots  when 
pulled  taut,  are  stowed  below  deck 
while  transiting  the  closed  area.  For  the 
purpose  of  this  paragraph,  a  vessel  is  in 
transit  when  it  is  on  a  direct  and 
continuous  course  through  a  closed 
area. 

(e)  SMZs.  (1)  The  SMZs  consist  of 
artificial  ree&  and  siuroimding  areas  as 
follows: 

(i)  Paradise  Reef  is  bounded  on  the 
north  by  33*31.59'  N.  lat.;  on  the  south 
by  33*30.51'  N.  laL;  on  the  east  by 
78*57.55'  W.  long.;  and  on  the  west  by 
78*58.85*W.  long. 

(ii)  Ten  hdile  Reef  is  bounded  on  the 
north  by  33*26.65*  N.  lat;  on  the  south 
by  33*24.80'  N.  lat.;  on  the  east  by 
78*51.08'  W.  long.;  and  on  the  west  by 
78*52.97'  W.  long. 
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(iii)  Pawleys  Island  Reef  is  bounded 
on  the  north  by  sa^ze.SS'  N.  lat.;  on  the 
south  by  33''25.76'  N.  lat.;  on  the  east  by 
79''00.29'  W.  long.;  and  on  the  west  by 
79''01.24'  W.  long. 

(iv)  Georgetown  Reef  is  bounded  on 
the  north  by  33n4.90' N.  lat.;  on  the 
south  by  33'13.85'  N.  lat.;  on  the  east  by 
78'59.45'  W.  long.;  and  on  the  west  by 
79''00.65'  W.  long. 

(v)  Capers  Reef  is  bounded  on  the 
north  by  32"'45.45'  N.  lat.;  on  the  south 
by  32''43.91'  N.  lat.;  on  the  east  by 
79»33.81'  W.  long.;  and  on  the  west  by 
79«35.10'  W.  long. 

(vi)  Kiawah  Reef  is  boimded  on  the 
north  by  32''29.78'  N.  lat.;  on  the  south 
by  32»28.25'  N.  lat.;  on  the  east  by 
79''59.00'  W.  long.;  and  on  the  west  by 
80'00.95'  W.  long. 

(vii)  Edisto  Offshore  Reef  is  bounded 
on  the  north  by  32''15.30'  N.  lat.;  on  the 
south  by  32''13.90'  N.  lat;  on  the  east  by 
79''50.25'  W.  long.;  and  on  the  west  by 
79''51.45'  W.  long. 

(viii)  Hunting  Island  Reef  is  boimded 
on  the  north  by  32''13.72'  N.  lat,;  on  the 
south  by  32"12.30'  N.  lat.;  on  the  east  by 
80''19.23'  W.  long.;  and  on  the  west  by 
80»21.00'W.  long. 

(ix)  Fripp  Island  Reef  is  boimded  on 
the  north  by  32«15.92'  N.  lat.;  on  the 
south  by  32°14.75'  N.  lat.;  on  the  east  by 
80'21.62'  W.  long.;  and  on  the  west  by 
80''22.90'  W.  long. 

(x)  Betsy  Ross  Reef  is  bounded  on  the 
north  by  SZ'OS.W  N.  lat.;  on  the  south 
by  32"'02.88'  N.  lat.;  on  the  east  by 
80«24.57'  W.  long.;  and  on  the  west  by 
80»25.50'  W.  long. 

(xi)  Hilton  Head  Reef/Artificial  Reef— 
Tis  bounded  on  the  north  by  32''00.71' 
N.  lat.;  on  the  south  by  31''59.42'  N.  lat; 
on  the  east  by  80*'35.23'  W.  long.;  and 
on  the  west  by  80''36.37'  W.  long. 

(xii)  Artificial  Reef— A  is  bounded  on 
the  north  by  30'56.4'  N.  lat.;  on  the 
south  by  30''55.2'  N.  lat.;  on  the  east  by 
81*'15.4'  W.  long.;  and  on  the  west  by 
81»16.5'  W.  long. 

(xiii)  Artificial  Reef—C  is  bounded  on 
the  north  by  30°51.4'  N.  lat;  on  the 
south  by  30»50.1'  N.  lat,;  on  the  east  by 
81"'09.1'  W.  long.;  and  on  the  west  by 
81»10.4'W.  long. 

(xiv)  Artificial  Reef—G  is  bounded  on 
the  north  by  30"59.1'  N.  lat.;  on  the 
south  by  30"57.8'  N.  lat.;  on  the  east  by 
80''57.7'  W.  long.;  and  on  the  west  by 
8(r'59.2'  W.  long. 

(xv)  Artificial  Reef—F  is  bounded  on 
the  north  by  31»06.6'  N.  lat.;  on  the 
south  by  31'*05.6'  N.  lat.;  on  the  east  by 
81"'11.4'  W.  long.;  and  on  the  west  by 
81''13.3'  W.  long. 

(xvi)  Artificial  Reef— J  is  boimded  on 
the  north  by  31»36.7'  N.  lat.;  on  the 
south  by  31»35.7'  N.  lat.;  on  the  east  by 


80''47.G('  W.  long.;  and  on  the  west  by 
80*'48.i'  W.  long. 

(xviij  Artificial  Reef—L  is  bounded  on 
the  north  by  31°46.2'  N.  lat.;  on  the 
south  by  31''45.1'  N.  lat.;  on  the  east  by 
80''35.8r  W.  long.;  and  on  the  west  by 
80'37.1'W.  long. 

(xviii)  Artificial  Reef—KC  is  bounded 
on  the  north  by  31''51.2'  N.  lat;  on  the 
south  by  31''50.3'  N.  lat.;  on  the  east  by 
80''46.0'  W.  long.;  and  on  the  west  by 
80M7.2'  W.  long. 

(xix)  ft.  Pierce  Inshore  Reef  is 
bounded  on  the  north  by  27*26.8'  N. 
lat.;  on  the  south  by  27*25.8'  N.  lat.;  on 
the  east  by  80'09.24'  W.  long.;  and  on 
the  west  by  SCICSB'  W.  long. 

(xx)  Ft.  Pierce  Offshore  Reef  is 
bounded  by  rhumb  lines  connecting,  in 
order,  t^e  following  points: 


Point 

^Jorth  iat. 

West  long. 

A. 

27"23.68' 

80*03.95' 

B. 

.■■•»...  ........ 

27''22.80' 

80*03.60' 

C. 

, 

27*23.94' 

80*00.02' 

D. 

27*24.85' 

80*00.33' 

A. 

••' : 

27*23.68' 

80*03.95' 

(xxi)  Key  Biscayne/ Artificial  Reef—H 
is  bounded  on  the  north  by  25*42.82'  N. 
lat,;  on  the  south  by  25*41,32'  N.  lat;  on 
the  east  by  80*04.22'  W.  long.;  and  on 
the  west  by  80*05.53'  W.  long. 

(xxii)  Little  River  Offshore  Reef  is 
boimded  on  the  north  by  33*42.10'  N. 
lat.;  on  the  south  by  33*41.10'  N.  lat;  on 
the  east  by  78*26.40'  W.  long.;  and  on 
the  west  by  78*27.10'  W.  long. 

(xxiii)  BP-25  Reef  is  boimded  on  the 
north  by  33*21.70'  N.  lat.;  on  the  south 
by  33*20.70'  N.  lat.;  on  the  east  by 
78*24.80'  W.  long.;  and  on  the  west  by 
78*25.60'  W.  long. 

(xxiv)  Vermilion  Reef  is  boimded  on 
the  north  by  32*57.80'  N.  lat.;  on  the 
south  by  32*57.30'  N.  lat.;  on  the  east  by 
78*39.30"  W.  long.;  and  on  the  west  by 
78*40.10' W.  long. 

(xxv)  Cape  Romaine  Reef  is  bounded 
on  the  north  by  33*00.00'  N.  lat.;  on  the 
south  by  32*59.50'  N.  lat.;  on  the  east  by 
79*02.01'  W.  long.;  and  on  the  west  by 
79*02.62'  W.  long. 

(xxvi)  Y-73  Reef  is  boimded  on  the 
north  by  32*33.20'  N.  lat.;  on  the  south 
by  32*32.70'  N.  lat;  on  the  east  by 
79*19.10f  W.  long.;  and  on  the  west  by 
79*19.70^  W.  long. 

(xxvii)  Eagles  Nest  Reef  is  bounded  on 
the  north  by  32*01.48'  N.  lat.;  on  the 
south  by  32*00.98'  N.  lat.;  on  the  e^  by 
80*30.00'  W.  long.;  and  on  the  west  by 
80*30.65'  W.  long. 

(xxviii)  Bill  Perry  Jr.  Reef  is  bounded 
on  the  north  by  33*26.20'  N.  lat.;  on  the 
south  by  33*25.20'  N.  lat.;  on  the  east  by 
78*32.70'  W.  long.;  and  on  the  west  by 
78*33.80*  W.  long. 


(xxix)  Comanche  Reef  is  bounded  on 
the  north  by  32*27.40'  N.  lat.;  on  the 
south  by  32*26.90'  N.  lat.;  on  the  east  by 
79*18.80'  W.  long.;  and  on  the  west  bv 
79*19.60' W.  long. 

(2)  The  use  of  a  sea  bass  pot  or  a 
bottom  longline  is  prohibited  in  each  of 
the  SMZs.  The  following  additional 
restriction!  apply  in  the  indicated 
SMZs: 

(i)  In  SMZs  specified  in  paragraphs 
(e)(1)  (i)  through  (xviii)  and  (e)(1)  (xxii) 
through  (xxix)  of  this  section,  the  use  of 
a  gillnet  or  a  trawl  is  prohibited;  and 
fishing  may  be  conducted  only  with 
hand-held  hook-and-line  gear  (including 
a  manual,  electric,  or  hydraulic  rod  and 
reel)  and  spearfishing  gear. 

(ii)  In  SMZs  specified  in  paragraphs 
(e)(1)  (xix)  and  (xx)  of  this  section,  a 
hydraulic  or  electric  reel  that  is 
permanently  affixed  to  the  vessel  is 
prohibited  when  fishing  for  South 
Atlantic  snapper-grouper. 

(iii)  In  the  SMZs  specified  in 
paragraphs  (e)(1)  (xix)  and  (xxi)  of  this 
section,  the  use  of  spearfishing  gear  is  ■ . 
prohibited. 

(iv)  In  the  SMZs  specified  in 
paragraphs  (e)(l)(i)  through  (x)  and 
{e)(l)  (xxii)  through  (xxix)  of  this   . 
section,  a  pbwerhead  may  not  be  used 
to  take  Soutti  Atlantic  snapper-grouper. 
Possession  of  a  powerhead  and  a 
mutilated  South  Atlantic  snapper- 
grouper  in  one  of  the  specified  SMZs,  or 
after  having  fished  in  one  of  the  SMZs, 
constitutes  prima  facie  evidence  that 
such  fish  wBs  taken  with  a  powerhead 
intheSMZ. 

$622.36    Seasonal  harvest  limilations. 

The  following  limitations  apply  in  the 
South  Atlantic  EEZ: 

(a)  Greater  amberjack  spawning 
season.  During  April,  each  year,  south 
of  28*35.1'  N.  lat.  (due  east  of  the  NASA 
Vehicle  Assembly  Building,  Cape 
Canaveral,  FL),  the  possession  of  greater 
amberjack  in  or  firom  the  EEZ  on  board 
a  vessel  that  has  a  commercial  permit 
for  South  Atlantic  snapper-grouper  is 
limited  to  three  per  person  during  a 
single  day,  regardless  of  the  number  of 
trips  or  the  duration  of  a  trip. 

Da)  Mutton  snapper  spawning  season. 
During  May  and  June,  each  year,  the 
possession  of  mutton  snapper  in  or  firom 
the  EEZ  on  board  a  vessel  diat  has  a 
commercial  permit  for  South  Atlantic 
snapper-grouper  is  limited  to  10  per 
person  during  a  single  day,  regardless  of 
the  number  of  trips  or  the  duration  of 
atrip. 

(c)  Wreckpsh  spawning-season 
closure.  From  January  15  through  April 
15,  each  year,  no  person  may  harvest  or 
possess  on  a  fishing  vessel  wreckfish  in 
or  from  the  EEZ;  offload  wreckfish  from 
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the  EEZ;  or  sell  or  purchase  wreckfish 
in  or  from  the  EEZ.  The  prohibition  on 
sale  or  purchase  of  wreckfish  does  not 
apply  to  trade  in  wreckfish  that  were 
harvested,  offloaded,  and  sold  or 
purchased  prior  to  January  15  and  were 
held  in  cold  storage  by  a  dealer  or 
processor. 

§622.37    Minimum  sizes. 

Except  for  undersized  king  and 
Spanish  mackerel  allowed  in  paragraphs 
(c)(2)  and  (3)  of  this  section,  a  fish 
smaller  than  its  minimum  size,  as 
specified  in  this  section,  in  or  from  the 
Caribbean,  Gulf,  South  Atlantic,  and/or 
Mid-Atlantic  EEZ,  as  appropriate,  may 
not  be  possessed,  sold,  or  purchased.  An 
undersized  fish  must  be  released 
immediately  with  a  minimum  of  harm. 
The  operator  of  a  vessel  that  fishes  in 
the  EEZ  is  responsible  for  ensuring  that 
fish  on  board  are  no  smaller  than  the 
minimum  size  limits  specified  in  this 
section. 

(a)  Caribbean  reef  fish:  Yellowtail 
snapper — 12  inches  (30.5  cm),  TL. 

(b)  Caribbean  spiny  lobster— 3.5 
inches  (8.9  cm),  carapace  length. 

(c)  Coastal  migratory  pelagic  fish.  (1) 
Cobia  in  the  Gulf  or  South  Atlantic — 33 
inches  (83.8  cm),  fork  length. 

(2)  King  mackerel  in  the  Gulf,  South 
Atlantic,  or  Mid-Atlantic — 20  inches 
(30.5  cm),  fork  length,  except  that  a 
vessel  fishing  under  a  quota  for  king 
mackerel  specified  in  §  622.42(c)(1)  may 
possess  undersized  king  mackerel  in 
quantities  not  exceeding  5  percent,  by 
weight,  of  the  king  mackerel  on  board. 

(3)  Spanish  maocerel  in  the  Gulf, 
South  Atiantic,  or  Mid- Atlantic— 12 
inches  (30.5  cm),  fork  length,  except 
that  a  vessel  fishing  under  a  quota  for 
Spanish  mackerel  specified  in 

§  622.42(c)(2)  may  possess  undersized 
Spanish  mackerel  in  quantities  not 
exceeding  5  percent,  by  weight,  of  the 
.  Spanish  mackerel  on  board. 

(d)  Gulf  reef  fish.  (1)  Black  sea  bass 
and  lane  and  vermilion  snappers — 8 
indies  (20.3  cm),  TL. 

(2)  Gray,  mutton,  and  yellowtail 
snappers — 12  inches  (30.5  cm),  TL. 

(3)  Red  snapper — 

(i)  Effective  tnrough  December  31, 
1997—15  inches  (38.1  cm),  TL; 

(ii)  Effective  January  1, 1998—16 
inches  (40.6  cm),  TL. 

(4)  Black,  red,  Nassau,  and  yellowfin 
groupers  and  gag — 20  inches,  (50,8  cm), 
TL, 

(5)  Greater  amberjack — 28  inches 
(71.1  cm),  fork  length,  for  a  fish  taken 
by  a  person  subject  to  the  bag  limit 
specified  in  §  622.39(b)(l)(i)  and  36 
inches  (91.4  cm),  fork  length,  for  a  fish 
taken  by  a  person  not  subject  to  the  bag 
limit 


(e)  South  Atlantic  snapper-grouper. 
(1)  Black  sea  bass  and  lane  snapper — 8 
inches  (20.3  cm),  TL. 

(2)  Vermilion  snapper — 10  inches 
(25.4  cm),  TL,  for  a  fish  taken  by  a 
person  subject  to  the  bag  limit  specified 
in  §  622.39(d)(l)(v)  and  12  inches  (30.5 
cm),  TL,  for  a  fish  taken  by  a  person  not 
subject  to  the  bag  limit 

(3)  Blackfin,  cubera,  dog,  gray, 
mahogany,  queen,  silk,  and  yellowtail 
snappers;  schoolmaster;  and  red  porgy — 
12  inches  (30.5  cm),  TL. 

(4)  Gray  triggerfish  in  the  South 
Atlantic  EEZ  off  Florida— 12  inches 
(30,5  cm),  TL. 

(5)  Hogfish — 12  inches  (30.5  cm),  fork 
length. 

(6)  Mutton  snapper — 16- inches  (40.6 
cm),TL. 

(7)  Black,  red,  yellowfin,  and 
yellowmouth  grouper;  scamp;  gag;  and 
red  snapper — 20  inches  (50.8  cm),  TL. 

(8)  Greater  amberjack — 28  inches 
(71.1  cm),  fork  length,  for  a  fish  taken 
by  a  person  subject  to  the  bag  limit 
specified  m  §  622.39(d)(l)(i)  and  36 
inches  (91.4  cm),  fork  length,  or,  if  the 
head  is  removed,  28  inches  (71.1  cm), 
measured  from  the  center  edge  at  the 
deheaded  end  to  the  fork  of  &e  tail,  for 
a  fish  taken  by  a  person  not  subject  to 
the  bag  limit.  (See  Figure  2  in  Appendix 
C  of  this  part  for  deheaded  fish  length 
measurement) 

(f)  Gulf  shrimp.  White  shrimp 
harvested  in  the  EEZ  are  subject  to  the 
minimum-size  landing  and  possession 
limits  of  Louisiana  when  possessed 
within  the  jurisdiction  of  that  State. 

§  622.38    Landing  fish  intact 

The  operator  of  a  vessel  that  fishes  in 
the  EEZ  is  responsible  for  ensuring  that 
fish  on  that  vessel  in  the  EEZ  are 
maintained  intact  and,  if  taken  from  the 
EEZ,  are  maintained  intact  through 
offloading  ashore,  as  specified  in  this 
section. 

(a)  The  following  must  be  maintained 
with  head  and  fins  intact:  A  cobia  in  or 
frt)m  the  Gulf  or  South  Atlantic  EEZ;  % 
king  mackerel  or  Spanish  mackerel  in  or 
from  the  Gulf,  Mid-Atlantic,  or  South 
Atlantic  EEZ;  a  South  Atlantic  snapper- 
grouper  in  or  from  the  South  Atiantic 
EEZ;  a  yellowtail  snapper  in  or  from  the 
Caribbean  EEZ;  and,  except  as  specified 
in  paragraphs  (c),  (d),  and  (e)  of  this 
section,  a  finfish  in  or  from  the  Gulf 
EEZ.  Such  fish  may  be  eviscerated, 
gilled,  and  scaled,  but  must  otherwise 
be  maintained  in  a  whole  condition. 

(b)  A  Caribbean  spiny  lobster  in  or 
from  the  Caribbean  EEZ  must  be 
maintained  with  head  and  carapace 
intact. 


(c)  Shaik,  swordfish,  and  tuna  species 
are  exempt  from  the  requirements  of 
paragraph  (a)  of  this  section. 

(dfln  the  Gulf  EEZ: 

(1)  Bait  is  exempt  bom  the 
requirement  to  be  maintained  with  head 
and  fins  intact. 

(i)  For  the  purpose  of  this  paragraph 
(d)(1),  bait  means — 

(A)  Packaged,  headless  fish  fillets  that 
have  the  skin  attached  and  are  fit>zen  or 
refrigerated; 

(B)  Headless  fish  fillets  that  have  the 
skin  attached  and  are  held  in  brine;  or 

(C)  Small  pieces  no  larger  than  3  in* 
(7.6  cm*)  or  strips  no  larger  than  3 
inches  by  9  inches  (7.6  cm  by  22.9  cm) 
that  have  the  skin  attached  and  are 
frozen,  refrigerated,  or  held  in  brine. 

(ii)  Paragraph  (d)(l)(i)  of  this  section 
notwithstanding,  a  finfish  or  part 
thereof  possessed  in  or  landed  from  the 
Gulf  EEZ  that  is  subsequentiy  sold  or 
purchased  as  a  finfish  species,  rather 
than  as  bait,  is  not  bait. 

(2)  Legal-sized  finfish  possessed  for 
consumption  at  sea  on  the  harvesting 
vessel  are  exempt  from  the  requirement 
to  have  head  and  fins  intact,  provided — 

(i)  Such  finfish  do  not  exceed  any 
applicable  bag  limit; 

(ii)  Such  finfish  do  not  exceed  1.5  lb 
(680  g)  of  finfish  parts  per  person 
aboard;  and 

(iii)  The  vessel  is  equipped  to  cook 
such  finfish  on  board. 

(e)  In  the  South  Atlantic  EEZ,  i 
greater  amberjack  on  or  offloaded  ashore 
bom  a  vessel  that  has  a  permit  specified 
in  §  622.4(a)(2)(vi)  may  be  deheaded  and 
eviscerated,  but  must  otherv«se  be 
maintained  in  a  whole  condition 
through  offloading  ashore. 

§622.39    Bag  and  possession  limits, 
(a)  Applicability.  (1)  The  bag  and 
possession  limits  apply  for  species/ 
species  groups  listed  in  this  section  in 
or  bom  the  EEZ.  Bag  limits  apply  to  a 
person  on  a  daily  basis,  regardless  of  the 
niunber  of  trips  in  a  day.  Possession 
limits  apply  to  a  person  on  a  trip  after 
the  first  24  hours  of  that  trip.  The  bag 
and  possession  limits  apply  to  a  person 
who  fishes  in  the  EEZ  in  any  manner, 
except  a  person  aboard  a  vessel  in  the 
EEZ  that  has  on  board  the  commercial 
vessel  permit  required  under 
§  622.4(a)(2)  for  the  appropriate  species/ 
species  group.  However,  see  §  622.32  for 
Ihnitations  on  taking  prohibited  and 
limited-harvest  species.  The  limitations 
in  §  622.32  apply  without  regard  to 
whether  the  species  is  harvested  by  a 
vessel  operating  under  a  commercial 
vessel  permit  or  by  a  person  subject  to 
the  bag  limits.  The  possession  of  a 
commercial  vessel  permit 
notwithstanding,  the  bag  and  possession 
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limits  apply  when  the  vessel  is 
operating  as  a  charter  vessel  or 
headboat.  A  person  who  fishes  in  the 
EEZ  may  not  combine  a  bag  limit 
specified  in  this  section  with  a  bag  or 
possession  limit  applicable  to  state 
waters.  A  species/species  group  subject 
to  a  bag  limit  specified  in  this  section 
taken  in  the  EEZ  by  a  person  subject  to 
the  bag  limits  may  not  be  transferred  at 
sea,  regardless  of  where  such  transfer 
takes  place,  and  such  fish  may  not  be 
transferred  in  the  EEZ. 

(2)  Paragraph  (a)(1)  of  this  section 
notwithstanding,  bag  and  possession 
limits  also  apply  for  Gulf  reef  fish  in  or 
firom  the  EEZ  to  a  person  aboard  a  vessel 
that  has  on  board  a  commercial  permit 
for  Gulf  reef  fish— 

(i)  When  trawl  gear  or  entangling  net 
gear  is  on  board.  A  vessel  is  considered 
to  have  trawl  gear  on  board  when  trawl 
doors  and  a  net  are  on  board.  Removal 
fit>m  the  vessel  of  all  trawl  doors  m  all 
nets  constitutes  removal  of  trawl  gear. 

(ii)  When  a  longline  or  buoy  gear  is 
on  board  and  the  vessel  is  fishing  or  has 
fished  on  a  trip  in  the  reef  fish  longline 
and  buoy  gear  restricted  area  specified 
in  §  622.34(c).  A  vessel  is  considered  to 
have  a  longline  on  board  when  a  power- 
operated  longline  hauler,  a  cable  of 
diameter  and  length  suitable  for  use  in 
the  longline  fishery,  and  gangions  are  on 
board.  Removal  of  any  one  of  these  three 
elements,  in  its  entirety,  constitutes 
removal  of  a  longline. 

(iii)  For  a  species/species  group  when 
its  quota  has  been  reached  and  closure 
has  been  effected. 

(b)  Gulf  reef  fish— (1)  Bag  limits,  (i) 
Greater  amberjack — 3. 

(ii)  Groupers,  combined,  excluding 
jewfish — 5. 

(iii)  Red  snapper — 5. 

(iv)  Snappers,  combined,  excluding 
red,  lane,  and  vermilion  snapper — 10. 

(2)  Possession  limits.  A  person  who  is 
on  a  trip  that  spans  more  than  24  hours 
may  possess  no  more  than  two  daily  bag 
Umits,  provided  such  trip  is  on  a  vessel 
that  is  operating  as  a  charter  vessel  or 
headboat,  the  vessel  has  two  ficensed 
operators  aboard,  and  each  passenger  is 
issued  and  has  in  possession  a  receipt 
issued  on  behalf  of  the  vessel  that 
verifies  the  length  of  the  trip. 

(c)  *jng  and  Spanish  mackerel— (1) 
Bag  limits,  (i)  Atlantic  migratory  group 
king  mackerel — 

(A)  Mid-Atlantic  and  South  Atlantic, 
other  than  off  Florida — 3. 

(B)  Off  Florida— 2.  which  is  the  daily 
bag  limit  specified  by  Florida  for  its 
waters  (Rule  46-12.004(1),  Florida 
Administrative  Code).  If  Florid^  changes 
its  limit,  the  bag  Umit  specified  in  this 
paragraph  (c)(l)(i)(B)  will  be  changed  to 
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conform  to  Florida's  limit,  provided 
such  limit  does  not  exceed  5. 

(ii)  Gulf  migratory  group  king 
mackerel^-2. 

(iii)  Atlantic  migratory  group  Spanish 
mackerel — 10. 

(iv)  Gulf  migratory  group  Spanish 
mackerel-i- 

(A)  Off  Louisiana,  Mississippi,  and 
Alabama — 10. 

(B)  Off  Florida— 10,  which  is  the  daily 
bag  limit  specified  by  Florida  for  its 
waters  (Rule  46-23.005(1),  Florida 
Administntive  Code).  If  Florida  changes 
its  limit,  tlie  bag  limit  specified  in  this 
paragraph  (c)(l)(iv)(B)  will  be  changed 
to  conform  to  Florida's  limit,  provided 
such  limit  does  not  exceed  10. 

(C)  Off  Texas— 7,  which  is  the  daily 
bag  limit  ^)ecified  by  Texas  for  its 
waters  (Rule  31-65.72(c)(4)(A),  Texas 
Administrative  Code).  If  Texas  changes 
its  limit,  the  bag  limit  specified  in  this 
paragraph  (c)(l)(iv)(C)  will  be  changed 
to  conform  to  Texas'  limit,  provided 
such  limit  does  not  exceed  10. 

(2)  Possession  limits.  A  peraon  who  is 
on  a  trip  that  spans  more  than  24  hours 
may  possess  no  more  than  two  daily  bag 
limits,  provided  such  trip  is  on  a  vessel  . 
that  is  operating  as  a  charter  vessel  or 
headboat,  the  vessel  has  two  licensed 
operatore  aboard,  and  each  passenger  is 
issued  and  has  in  possession  a  receipt 
issued  on  behalf  of  the  vessel  that 
verifies  the  length  of  the  trip. 

(d)  South  Atlantic  snapper-grouper — 
(1)  Bag  limits,  (i)  Greater  amberjack — 3. 

(ii)  Groupera,  combined,  excluding 
jewfish  and  Nassau  grouper,  and 
tilefishe^^S. 

(iii)  HogfLsh  in  the  South  Atlantic  off 
Florida — 5. 

(iv)  Snappera,  combined,  excluding 
cubera  snapper  measuring  30  inches 
(76.2  cm),  TL.  or  larger,  in  the  South 
Atlantic  off  Florida,  and  excluding 
vermilion  snapper — 10,  of  which  no 
more  than  2  may  be  red  snapper.  (See 
§  622.32(c)(2)  for  limitations  on  cubera 
snapper  measiuing  30  inches  (76.2  cm), 
TL,  or  larger,  in  or  firom  the  South 
Atlantic  EBZ  off  Florida.) 

(v)  Vejrmilion  snapper — 10. 

(2)  Possession  limits.  Provided  each 
passenger  is  issued  and  has  in 
possession  a  receipt  issued  on  behalf  of 
the  vessel  that  verifies  the  duration  of 
the  trip— 

(i)  A  peraon  aboard  a  charier  vessel  or 
headboat  on  a  trip  that  spans  more  than 
24  houra  may  possess  no  more  than  two 
daily  bag  limits. 

(ii)  A  person  aboard  a  headboat  on  a 
trip  that  spans  more  than  48  hoius  and 
who  can  dociunent  that  fishing  was 
conducted  on  at  least  3  days  may 
possess  no  more  than  three  daily  bag 
limits.        , 


(3)  Longline  bag  limits.  Other 
provisions  of  this  paragraph  (d) 
notwithstanding,  a  person  on  a  trip 
aboard  a  vessel  for  which  the  bag  limits 
apply  that  has  a  longline  on  board  is 
limited  on  that  trip  to  the  bag  limit  for 
South  Atlantic  snapper-grouper  for 
which  a  bag  limit  is  specified  in    ' 
paragraph  (d)(1)  of  this  section,  and  to 
zero  for  all  other  South  Atlantic 
snapper-grouper.  For  the  purpose  of  this 
paragraph  (d)(3),  a  vessel  is  considered 
to  have  a  longline  on  board  when  a 
power-operated  longline  hauler,  a  cable 
or  monofilament  of  diameter  and  length 
suitable  for  use  in  the  longline  fishery, 
and  gangions  are  on  board.  Removal  of 
any  one  of  these  three  elements 
constitutes  removal  of  a  longline. 

§622.40    Umilations  on  traps  and  pots. 

(a)  Tending— {1)  Caribbean  EEZ.  A 
fish  trap  or  Caribbean  spiny  lobster  trap 
in  the  Caribbean  EEZ  may  be  pulled  or 
tended  only  ^  a  person  (other  than  an 
authorized  officer)  aboard  the  fish  trap 
or  spiny  lobster  trap  owner's  vessel,  or 
aboard  another  vessel  if  such  vessel  has 
on  board  written  consent  of  the  trap 
owner,  or  if  the  trap  owner  is  aboard 
and  has  dociunentation  verifying  his 
identification  number  and  color  code. 
An  owner's  written  consent  must 
specify  the  tiitie  period  such  consent  is 
effective  and  the  trap  owner's  gear 
identification  number  and  color  code. 

(2)  Gulf  EEZ.  A  fish  trap  in  the  Gulf     , 
EEZ  may  be  pulled  or  tended  only  by  a    " 
person  (other  than  an  authorized  officer) 
aboard  the  vessel  with  the  fish  trap 
endorsement  to  fish  such  trap  or  aboard 
another  vessel  if  such  vessel  has  on 
board  written  consent  of  the  owner  or 
operator  ofiht  vessel  so  endorsed.  Such 
written  consent  is  valid  solely  for  the 
removal  of  fish  traps  &t)m  the  EEZ,  and 
harvest  of  fish  incidental  to  such 
removal,  when  vessel  or  equipment 
breakdown  prevents  the  vessel  with  the 
fish  trap  endorsement  from  retrieving  its 
traps. 

(3)  South  Atlantic  EEZ.  A  sea  bass  pot 
in  the  South  Atlantic  EEZ  may  be  pulled 
or  tended  only  by  a  person  (other  tiian 
an  authorized  officer)  aboard  the  vessel 
permitted  to  fish  such  pot  or  aboard 
another  vessel  if  such  vessel  has  on 
board  written  consent  of  the  owner  <x 
operator  of  the  vessel  so  permitted. 

(b)  Escape  mechanisms— {!) 
Oiribbean  EEZ.  (i)  A  fish  trap  used  or 
possessed  in  the  Caribbean  EEZ  must 
have  a  panel  located  on  each  of  two 
sides  of  the  trap,  excluding  the  top, 
bottom,  and  side  containing  the  trap 
entrance.  The  opening  covered  by  a 
panel  must  measure  not  less  than  8  by    ' 
8  inches  (20.3  by  20.3  cm).  The  mesh 
size  of  a  panel  may  not  tw  smaller  than 
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the  mesh  size  of  the  trap.  A  panel  must 
be  attached  to  the  trap  with  untreated 
jute  twine  with  a  diameter  not 
exceeding  ^/fa  inch  (3.2  mm).  An  access 
door  may  serve  as  one  of  the  panels, 
provided  it  is  on  an  appropriate  side,  it 
is  hinged  only  at  its  bottom,  its  only 
other  fastening  is  untreated  jute  twine 
with  a  diameter  not  exceeding  Vs  inch 
(3.2  mm),  and  such  fastening  is  at  the 
top  of  the  door  so  that  the  door  will  fall 
open  when  such  twine  degrades.  Jute 
twine  used  to  secure  a  panel  may  not  be 
wrapped  or  overlapped. 

(ii)  A  spiny  lobster  trap  used  or 
possessed  in  the  Caribbean  EEZ  must 
contain  on  any  vertical  side  or  on  the 
top  a  panel  no  smaller  in  diameter  than 
the  throat  or  entrance  of  the  trap.  The 
panel  must  be  made  of  or  attached  to  the 
trap  by  one  of  the  following  degradable 
materials: 

(A)  Untreated  fiber  of  biological  origin 
with  a  diameter  not  exceeding  Va  inch 
(3.2  mm).  This  includes,  but  is  not 
limited  to  tyre,  palm,  hemp,  jute,  cotton, 
wool,  or  silk. 

(B)  Ungalvanized  or  uncoated  iron 
wire  with  a  diameter  not  exceeding  Vie 
inch  (1.6  mm),  that  is,  16  gauge  wire. 

(2)  Gulf  EEZ.  A  fish  trap  used  or 
possessed  in  the  Gulf  EEZ  must  have  at 
least  two  escape  windows  on  each  of 
two  sides,  excluding  the  bottom  (a  total 
of  four  escape  windows),  that  are  2  by 
2  inches  (5.1  by  5.1  cm)  or  larger.  In 
addition,  a  fish  trap  must  have  a  panel 
or  access  door  located  opposite  each 
side  of  the  trap  that  has  a  funnel.  The 
opening  covered  by  each  panel  or  access 
door  must  be  144  in^  (929  cm^)  or  larger, 
with  one  dimension  of  the  area  equal  to 
or  larger  than  the  largest  interior  axis  of 
the  trap's  throat  (funnel)  with  no  other 
dimension  less  than  6  inches  (15.2  cm). 
The  hinges  and  fasteners  of  each  panel 
or  access  door  must  be  constructed  of 
one  of  the  following  degradable 
materials: 

(i)  Untreated  jute  string  with  a 
diameter  not  exceeding  Vie  inch  (4.8 
mm)  that  is  not  wrapped  or  overlapped. 

(ii)  Magnesium  alloy,  time  float 
releases  (pop-up  devices)  or  similar 
magnesium  alloy  fasteners. 

(3)  South  Atlantic  EEZ.  (i)  A  sea  bass 
pot  that  is  used  or  possessed  in  the 
South  Atlantic  EEZ  nortii  of  28''35.1'  N. 
lat.  (due  east  of  the  NASA  Vehicle 
Assembly  Building,  Cape  Canaveral,  FL) 
is  required  to  have  on  at  least  one  side, 
excluding  top  and  bottom,  a  panel  or 
door  with  an  opening  equal  to  or  larger 
than  the  interior  end  of  the  trap's  throat 
(funnel).  The  hinges  and  fasteners  of 
each  panel  or  door  must  be  made  of  one 

.  of  the  following  degradable  materials: 


(A)  Untreated  hemp,  jute,  or  cotton 
string  with  a  diameter  not  exceeding  Vie 
inch  (4.8  mm). 

(B)  Magnesiiun  alloy,  timed  float 
releases  (pop-up  devices)  or  similar 
maraiesium  alloy  fasteners. 

(C)  Ungalvanized  or  uncoated  iron 
wire  with  a  diameter  not  exceeding  Vie 
inch  (1.6  mm),  that  is,  16  gauge  wire. 

(ii)  [Reserved] 

(c)  Construction  requirements  and 
mesh  sizes — (1)  Caribbean  EEZ.  A  bare- 
wire  fish  trap  used  or  possessed  in  the 
EEZ  that  has  hexagonal  mesh  openings 
must  have  a  minimum  mesh  size  of  1.5 
inches  (3.8  cm)  in  the  smallest 
dimension  measured  between  centers  of 
opposite  strands.  A  bare-wire  fish  trap 
used  or  possessed  in  the  EEZ  that  has 
other  than  hexagonal  mesh  openings  or 
a  fish  trap  of  other  than  bare  wire,  such 
as  coated  wire  or  plastic,  used  or 
possessed  in  the  EEZ,  must  have  a 
minimum  mesh  size  of  2.0  inches  (5.1 
cm)  in  the  smallest  dimension  measured 
between  centers  of  opposite  strands. 

(2)  Gulf  EEZ.  A  fish  trap  used  or 
possessed  in  the  Gulf  EEZ  must  meet  all 
of  the  following  mesh  size  requirements 
(based  on  centerline  measurements 
between  opposite  wires  or  netting 
strands): 

(i)  A  minimum  of  2  in^  (12.9  cm^) 
opening  for  each  mesh. 

(ii)  Ctae-inch  (2.5-cm)  minimum 
length  for  the  shortest  side. 

(iii)  Minimum  distance  of  1  inch  (2.5 
cm)  between  parallel  sides  of 
rectangiilar  openings,  and  1.5  inches 
(3.8  cm)  between  parallel  sides  of  square 
openings  and  of  mesh  openings  with 
more  than  four  sides. 

(iv)  One  and  nine-tenths  inches  (4.8 
cm)  minimiun  distance  for  diagonal 
measures  of  mesh. 

(3)  South  Atlantic  EEZ.  (i)  A  sea  bass 
pot  used  or  possessed  in  the  South 
AUantic  EEZ  must  have  mesh  sizes  as 
follows  (based  on  centerline 
measurements  between  opposite, 
parallel  wires  or  netting  strands): 

(A)  Hexagonal  mesh  (chicken  wire) — 
at  least  1.5  inches  (3.8  cm)  between  the 
wrapped  sides; 

(B)  Square  mesh — at  least  1.5  inches 
(3.8  cm)  between  sides;  or 

(C)  Rectangular  mesh — at  least  1  inch 
(2.5  cm)  between  the  longer  sides  and  2 
inches  (5.1  cm)  between  the  shorter 
sides. 

(ii)  [Reserved] 

(d)  Area-specific  restrictions — (1)  Gulf 
EEZ.  In  the  Gulf  EEZ,  a  fish  trap  may  be 
pulled  or  tended  only  from  official 
sunrise  to  official  simset.  The  operator 
of  a  vessel  fit)m  which  a  fish  trap  is 
deployed  in  the  Gulf  EEZ  must  retrieve 
all  the  vessel's  fish  traps  and  return 
them  to  port  on  each  trip.  A  fish  trap 


that  is  not  returned  to  port  on  a  trip,  and 
its  attached  line  and  buoy,  may  be 
disposed  of  in  any  appropriate  manner 
by  the  Assistant  Administrator  or  an 
authorized  officer.  The  owner  of  such 
trap  and/or  the  operator  of  the 
responsible  vessel  is  subject  to 
appropriate  civil  penalties.  A  buoy  that 
floats  on  the  surface  must  be  attached  to 
each  fish  trap,  or  to  each  end  trap  of 
traps  that  are  connected  by  a  line,  used 
in  the  Gulf  EEZ.  The  maximum 
allowable  size  for  a  fish  trap  fished  in 
the  Gulf  EEZ  shoreward  of  the  50- 
fathom  (91.4-m)  isobath  is  33  ft'  (0.9  m') 
in  volume.  Fish  trap  volume  is 
determined  by  measiuing  the  external 
dimensions  of  the  trap,  and  includes 
both  the  enclosed  holding  capacity  of 
the  trap  and  the  voliune  of  the  funnel(s) 
within  those  dimensions.  There  is  no 
size  limitation  for  fish  traps  fished 
seaward  of  the  50-fathom  (91.4-m) 
isobath.  The  maxiraiun  number  of  traps 
that  may  be  assigned  to,  possessed,  or 
fished  in  the  Gulf  EEZ  by  a  vessel  is 
100. 

(2)  South  Atlantic  EEZ.  In  the  Soutii 
Atlantic  EEZ,  sea  bass  pots  may  not  be 
used  or  possessed  in  multiple 
configurations,  that  is,  two  or  more  pots 
may  not  be  attached  One  to  another  so 
that  their  overall  dimensions  exceed 
those  allowed  for  an  individual  sea  bass 
pot.  This  does  not  preclude  connecting 
individual  pots  to  a  line,  such  as  a 
"trawl"  or  trot  line. 

§  622.41    Species  specific  limitations. 

(a)  Aquacultured  live  rock.  In  the  Gulf 
or  South  AUantic  EEZ: 

(1)  Aquacultiued  live  rock  may  be  ^ 
harvested  only  imder  a  permit,  as 
required  under  §622.4(a)(3)(iii),  and 
aquacultiued  live  rock  on  a  site  may  be 
harvested  only  by  the  peraon,  or  his  or 
her  employee,  contractor,  or  agent,  who 
has  been  issued  the  aquacultured  live 
rock  permit  for  the  site.  A  peraon 
harvesting  aquacultured  live  rock  is 
exempt  fiom  the  prohibition  on  taking 
prohibited  coral  for  such  prohibited 
coral  as  attaches  to  aquacultured  live 
rock. 

(2)  The  following  restrictions  apply  to 
individual  aquaculture  activities: 

(i)  No  aquaculture  site  may  exceed  1 
acre  (0.4  ha)  in  size. 

(ii)  Material  deposited  on  the 
aquaculture  site — 

(A)  May  not  be  placed  over  naturally 
occiuring  reef  outcrops,  limestone 
ledges,  coral  reefs,  or  vegetated  areas. 

(B)  Must  be  free  of  contaminants. 

(C)  Must  be  nontoxic. 

(D)  Must  be  placed  on  the  site  by 
hand  or  lowered  completely  to  the 
bottom  under  restraint,  that  is,  not 
allowed  to  fall  freely. 
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(E)  Must  be  placed  from  a  vessel  that 
is  anchored. 

(F)  In  the  Gulf  EEZ,  must  be 
distinguishable,  geologically  or 
otherwise  (for  example,  be  indelibly 
marked  or  tagged),  from  the  naturally 
occurring  substrate. 

(G)  In  the  South  Atlantic  EEZ,  must  be 
geologically  distinguishable  from  the 
natiirally  occiirring  substrate  and,  in 
addition,  may  be  indelibly  marked  or 


tagged, 
(iu)/ 


(Tii)  A  minimum  setback  of  at  least  50 
ft  (15.2  m)  must  be  maintained  from 
natxiral  vegetated  or  hard  bottom 
habitats. 

(3)  Mechanically  dredging  or  drilling, 
or  otherwise  distiubing,  aquacultured 
Uve  rock  is  prohibited,  and 
aquacultured  live  rock  may  be  harvested 
only  by  hand.  In  addition,  the  following 
activities  are  prohibited  in  the  South 
Atlantic:  Chipping  of  aquacultujed  live 
rock  in  the  EEZ,  possession  of  chipped 
aquacultured  live  rock  in  or  from  the 
EEZ,  removal  of  allowable  octocoral  or 
prohibited  coral  frtim  aquacultured  live 
rock  in  or  from  the  EEZ,  and  possession 
of  prohibited  coral  not  attached  to 
aquacultured  live  rock  or  allowable 
octocoral,  while  aquacultured  live  rock 
is  in  possession.  See  the  definition  of 
"Allowable  octocoral"  for  clarification 
of  the  distinction  between  allowable 
octocoral  and  live  rock.  For  the 
purposes  of  this  paragraph  (a)(3), 
chipping  means  breaking  up  reefs, 
ledges,  or  rocks  into  fra^ents,  usually 
by  means  of  a  chisel  and  hammer. 

(4)  Not  less  than  24  hours  prior  to 
harvest  of  aquacultured  live  rock,  the 
OMmer  or  operator  of  the  harvesting 
vessel  must  provide  the  following 
information  to  the  NMFS  Law 
Enforcement  Office.  Southeast  Area.  St. 
Petersbiirg.  FL,  telephone  (813)  570- 
5344: 

(i)  Permit  niunber  of  site  to  be 
harvested  and  date  of  harvest. 

(ii)  Name  and  official  niunber  of  the 
vessel  to  be  used  in  harvesting. 

(iii)  Date,  port,  and  facility  at  which 
aquacultured  live  rock  will  be  landed. 

(b)  Caribbean  leeffish.  A  marine 
aquarium  fish  may  be  harvested  in  the 
Caribbean  EEZ  only  by  a  hand-held  dip 
net  or  by  a  hand-held  slurp  gim.  For  the 
purposes  of  this  paragraph,  a  hand-held 
slurp  gun  is  a  device  that  rapidly  draws 
seawater  containing  fish  into  a  self- 
contained  chamber,  and  a  marine 
aquariimi  fish  is  a  Caribbean  reef  fish 
that  is  smaller  than  5.5  inches  (14,0  cm), 
TL. 

(c)  King  and  Spanish  mackerel— {1) 
Probibiteid  gear,  (i)  In  addition  to  the 
gear  restrictions  specified  in  §  622.31, 
fishing  gear  is  prohibited  for  use  in  the 
Gulf,  Mid-Atlantic,  and  South  Atlantic 


EEZ  for  migratory  groups  of  king  and 
Spanish  mackerel  as  follows: 

(A)  King  mackerel.  Gulf  migratory 
group — ell  gear  other  than  hook  and  line 
and  run>around  gillnet. 

(B)  Spanish  mackerel.  Gulf  and 
Atlantic  migratory  groups — ^purse 
seines. 

(ii)  Except  for  the  purse  seine 
incidental  catch  allowance  specified  in 
paragraph  (c)(3)  of  this  section,  a  vessel 
in  the  E£Z  in  the  area  of  a  migratory 
group  or  having  fished  in  the  Kn:y  in 
such  area  with  prohibited  gear  on  board 
may  not  possess  any  of  the  species  for 
which  that  gear  is  prohibited. 

(2)  Gil/neto— (i)  King  mackerel.  The 
minimum  allowable  mesh  size  for  a 
gillnet  used  to  fish  in  the  Gulf,  Mid- 
Atiantic,  or  South  Atlantic  EEZ  for  king 
mackerel  is  4.75  inches  (12.1  cm), 
stretched  mesh.  A  vessel  in  the  EEZ,  or 
having  fished  on  a  trip  in  the  EEZ,  with 
a  gillnet  on  board  that  has  a  mesh  size 
less  than  4.75  inches  (12.1  cm), 
stretched  mesh,  may  possess  on  that  trip 
an  incidental  catch  of  king  mackerel 
that  doet  not  exceed  10  percent,  by 
niunber,  of  the  total  lawfully  possessed 
Spanish  mackerel  on  board. 

(ii)  Spanish  mackerel.  The  Tnininiiim 
allowable  mesh  size  for  a  gillnet  used  to 
fish  in  the  Gulf,  Mid-Atlantic,  or  South 
Atlantic  EEZ  for  Spanish  madcerel  is  3.5 
inches  (8.9  cm),  stretched  mesh.  A 
vessel  in  the  EEZ,  or  having  fished  on 
a  trip  in  the  EEZ,  with  a  gillnet  on  board 
that  has  a  mesh  size  less  than  3.5  inches 
(8.9  cm),  stretched  mesh,  may  not 
possess  on  that  trip  any  Spanish 
mackerel. 

(3)  Puise  seine  incidental  catch 
allowance.  A  vessel  in  the  EEZ,  or 
having  fished  in  the  EEZ,  with  a  purse 
seine  on  board  wiU  not  be  considered  as 
fishing,  or  having  fished,  for  king  or 
Spanish  mackerel  in  violation  of  a 
prohibition  of  purse  seines  under 
paragraph  {c)(l)(i)(B)  of  this  section,  or, 
in  the  case  of  king  mackerel  from  the 
AUantic  migratory  group,  in  violation  of 
a  closure  effected  in  accordance  with 

§  622.43Ca),  provided  the  king  mackerel 
on  board  does  not  exceed  1  percent,  or 
the  Spanish  mackerel  on  board  does  not 
exceed  ID  percent,  of  all  fish  on  board 
the  vessel.  Incidental  catch  will  be 
calculated  by  number  and/or  weight  of 
fish.  Neither  calculation  may  exceed  the 
allowable  percentage.  Incidentally 
caught  king  or  Spanish  mackerel  are 
counted  toward  the  quotas  provided  for 
under  §  d22.42(c)  and  are  subject  to  the 
prohibition  of  sale  under 
§622.43CB)(3)(iii). 

(d)  South  Atlantic  snapper-grouper — 
(1)  Authorized  gear.  Subject  to  the  gear 
restrictioiis  specified  in  §622.31,  the 
foUowin  ;  are  the  only  gear  types    - 


authorized  in  directed  fishing  for 
snapper-grouper  in  the  South  Atlantic 
EEZ: 

(i)  Vertical  hook-and-line  gear, 
including  a  hand-held  rod  or  a  rod 
attached  to  a  vessel  ("bandit"  gear),  in 
either  case,  with  a  manual,  electric,  w 
hydraulic  eeel. 

(ii)  ^pearfishing  gear. 

(iii)  Bottom  longUne. 

(iv)  Sea  bass  pot. 

(2)  Unauthorized  gear.  All  gear  types 
other  than  those  specified  in  paragraph 
(d)(1)  of  this  section  are  unauthorized 
gear  and  the  following  possession  and 
transfer  limitations  apply. 

(i)  A  vessel  with  trawl  gear  on  board 
that  fishes  in  the  Fi;7.  oa  a  trip  may 
possess  no  more  than  200  lb  (90.7  kg) 
of  South  Atlantic  snapper-grouper, 
excluding  wreckfish,  in  or  bom  the  EEZ 
on  that  trip.  It  is  a  rebuttable 
presumption  that  a  vessel  with  more 
than  200  lb  (90.7  kg)  of  South  Atlantic 
snapper-grouper,  excluding  wreckfish, 
on  board  harvested  such  fish  in  the  EEZ. 

(ii)  Except  as  specified  in  paragraph 
(d)(3)  of  this  section,  a  person  aboard  a 
vessel  with  unauthorized  gear  on  board, 
other  than  trawl  gear,  that  fishes  in  the 
EEZ  on  a  trip  is  limited  on  that  trip  to: 

(A)  South  Atlantic  snapper-grouper 
species  for  which  a  bag  limit  is  specified 
in  §  622.39(d)(1)— the  bag  limit. 

(B)  All  otfier  South  Atiantic  snapper- 
grouper— zero. 

(iii)  South  Atlantic  snapper-grouper 
on  board  a  vessel  with  unauthorized 
gear  on  board  may  not  be  transferred  at 
sea,  regardless  of  where  such  transfer 
takes  place,  and  such  snapper-grouper 
may  not  be  transferred  in  the  EEZ. 

(iv)  No  vessel  may  receive  at  sea  any 
South  Atlantic  snapper-grouper  from  a 
vessel  with  unauthorized  gear  on  board, 
as  specified  in  paragraph  (d)(2)(iii)  of 
this  section. 

(3)  Use  of  sink  nets  off  North 
Carolina.  A  vessel  that  has  on  board  a 
commercial  permit  for  South  Atlantic 
snapper-grouper,  excluding  wreckfish, 
that  fishes  in  the  EEZ  off  North  Carolina 
on  a  trip  with  a  sink  net  on  board,  may 
retain  otherwise  legal  South  Atlantic 
snapper-grouper  taken  on  that  trip  with 
vertical  hodk-and-line  gear  or  a  sea  bass 
pot  For  the  purpose  of  this  paragraph   . 
(d)(3),  a  sink  net  is  a  gillnet  with 
stretched  mesh  measurements  of  3  to 
4.75  inches  (7.6  to  12.1  cm)  that  is 
attached  to  the  vessel  when  deployed. 

§622.42    Quotas. 

Quotas  apply  for  the  fishing  year  for 
each  species  or  species  group.  Except 
for  the  quotas  for  Gulf  and  South 
Atiantic  coral,  the  quotas  include 
species  harvested  from  state  waters 
adjoining  the  EEZ.  Quotas  for  species 
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managed  under  this  pari  are  as  follows. 
(See  §  622.32  for  limitations  on  taking 
prohibited  and  limited-harvest  species. 
The  limitations  in  §  622.32  apply 
without  regard  to  whether  the  spedes  is 
harvested  by  a  vessel  operating  under  a 
commercial  vessel  permit  or  by  a  person 
subject  to  the  bag  limits.) 

(a)  Gulf  reef  fish.  Quotas  apply  to 
persons  who  fish  under  commercial 
vessel  permits  for  Gulf  reef  fish,  as 
required  under  §  622.4(a)(2)(v). 

(1)  Red  snapper— 3.06  million  lb  (1.39 
million  kg),  round  weight. 

(2)  Deep-water  groupers,  that  is, 
yellowedge  grouper,  misty  grouper, 
Warsaw  grouper,  snowy  grouper, 
speckled  hind,  and,  after  the  quota  for 
shallow-water  grouper  is  reached, 
scamp,  combined — 1.6  million  lb  (0.7 
million  kg),  round  weight. 

(3)  Shallow-water  groupers,  that  is,  all 
groupers  other  than  deep-water  groupers 
a&d  jewfish,  including  scamp  before  the 
quota  for  shallow-water  groupers  is 
reached,  combined — 9.8  million  lb  (4.4 
million  kg),  round  weight. 

(b)  Gulf  and  South  Atlantic  coral— {1) 
Allowable  octocoral.  The  quota  for  all 
persons  who  harvest  allowable  octocoral 
in  the  Gulf  and  South  Atlantic  EEZ  is 
50,000  colonies.  A  colony  is  a 
continuous  group  of  cored  polyps 
forming  a  single  unit. 

(2)  Wild  live  rock  in  the  Gulf  The 
quota  for  all  persons  who  harvest  wild 
live  rock  in  the  Gulf  EEZ  is  500,000  lb 
(226,796  kg).  Commencing  with  the 
fishing  year  that  begins  January  1, 1997, 
the  quota  is  zero. 

(c)  Xing  and  Spanish  mackerel.  King 
and  Spanish  mackerel  quotas  apply  to 
persons  who  fish  under  commercial 
vessel  permits  for  king  and  Spanish 
mackerel,  fts  required  under 

§  622.4(a)(2)(iv).  A  fish  is  counted 
against  the  quota  for  the  area  where  it 
is  caught  when  it  is  first  sold. 

(1)  Migratory  groups  of  king 
mackerel — (i)  Gulf  mig^xjtory  group.  The 
quota  for  the  Gulf  migratory  group  of 
king  mackerel  is  2.50  million  lb  (1.13 
million  kg).  The  Gulf  migratory  group  is 
divided  into  eastern  and  western  zones 
separated  by  87''31'06"  W.  long.,  which 
is  a  line  direcUy  south  from  the 
Alabama/Florida  boundary.  Quotas  for 
the  eastern  and  western  zones  are  as 
follows: 

(A)  Eastern  zone — 1.73  million  lb 
(0.78  million  kg),  which  is  further 
divided  into  quotas  as  follows: 

(1)  Florida  east  coast  subzone — 
865.000  lb  (392,357  kg). 

(2)  Florida  west  coast  subzone — 
865,000  lb  (392,357  kg),  which  is  fiulher 
divided  into  quotas  by  gear  tjrpes  as 
follows: 


(i)  432,500  lb  (196,179  kg)  for  vessels 
fishing  with  hook-and-line  gear. 

UO  432,500  lb  (196,179  kg)  for  vessels 
fishing  with  run-around  gillnets. 

[3)  The  Florida  east  coast  subzone  is 
that  part  of  the  eastern  zone  north  of 
25°20.4'  N.  lat.,  which  is  a  line  directiy 
east  irom  the  Dade/Monroe  County,  FL, 
boundary,  and  the  Florida  west  coast 
subzone  is  that  part  of  the  eastern  zone 
south  and  west  of  25*20.4'  N.  lat. 

(B)  Western  zone — 0.77  million  lb 
(0.35  million  kg). 

(ii)  Atlantic  migratory  group.  The 
quota  for  the  AUantic  migratory  group  of 
king  mackerel  is  2.70  million  lb  (1.22 
million  kg).  No  more  than  0.4  million  lb 
(0.18  million  kg)  may  be  harvested  by 
purse  seines. 

(2)  Migratory  groups  of  Spanish 
mackerel — (i)  Gulf  migratory  group.  The 
quota  for  the  Gulf  migratory  group  of 
Spanish  mackerel  is  4.90  million  lb 
(2.22  million  kg). 

(ii)  Atlantic  migratory  group.  The 
quota  for  the  Atiantic  migratory  group  of 
Spanish  mackerel  is  4.70  milUon  lb 
(2.13  million  kgi. 

(d)  Royal  red  shrimp  in  the  Gulf.  The 
quota  for  all  persons  who  harvest  royal 
red  shrimp  in  the  Gulf  is  392,000  lb 
(177.8  mt),  tail  weight. 

(e)  South  Atlantic  snapper-grouper, 
excluding  wrSckfish.  The  quotas  apply 
to  persons  who  are  not  subject  to  tiie  bag 
limits.  (See  §  622.39(a)(1)  for 
applicability  of  the  bag  limits.) 

(1)  Snowy  grouper— 344,508  lb 
(156,266  kg),  gutted  weight,  that  is, 
eviscerated  but  otherwise  whole. 

(2)  Golden  tile  fish— 1,001,663  lb 
(454,347  kg),  gutted  weight,  that  is, 
eviscerated  but  otherwise  whole. 

(f)  Wreckfish.  The  quota  for  wreckfish 
applies  to  wreckfish  ^areholders,  or 
their  employees,  contractors,  or  agents, 
and  is  2  million  lb  (907,185  k^,  round 
weight.  See  §  622.15  for  information  on 
the  wreckfish  shareholder  under  the 
ITQ  system. 

§622.43    CkMures. 

(a)  General.  When  a  quota  specified  in 
§  622.42  is  reached,  or  is  projected  to  be 
reached,  the  Assistant  Achninistrator 
will  file  a  notification  to  that  effect  with 
the  Office  of  the  Federal  Register.  On 
and  after  the  effective  date  of  such 
notification,  for  the  remainder  of  the 
fishing  year,  the  following  closure 
restrictions  apply: 

(1)  Gulf  reef  fish.  The  bag  and 
possession  limits  specified  in 

§  622.39(b)  apply  to  all  harvest  in  the 
Gulf  EEZ  of  the  indicated  species,  and 
the  sale  or  purchase  of  the  indicated 
species  taken  fitim  the  Gulf  EEZ  is 
prohibited. 

(2)  Gulf  and  South  Atlantic  coral— [i] 
Allowable  octocoral.  Allowable 


octocoral  may  not  be  harvested  or 
possessed  in  the  Gulf  or  South  Atlantic 
EEZ  and  the  sale  or  purchase  of 
allowable  octocoral  in  or  from  the  Gulf 
or  South  Atlantic  EEZ  is  prohibited. 

(ii)  Wild  live  rock  in  the  Gulf  Wild 
live  rock  may  not  be  harvested  or 
possessed  in  the  Gulf  EEZ  and  the  sale 
or  purchase  of  wild  live  rock  in  or  from 
the  Gulf  EEZ  is  prohibited. 

(3)  King  and  Spanish  mackerel.  The 
closure  provisions  of  this  paragraph 
(a)(3)  do  not  apply  to  Atlantic  migratory 
group  Spanish  mackerel,  which  are 
managed  imder  the  commercial  trip 
limits  specified  in  §  622.44(b)  in  lieu  of 
the  closure  provisions  of  this  section. 

(i)  A  person  aboard  a  vessel  for  which 
a  commercial  permit  for  king  and 
Spanish  mackerel  has  been  issued,  as 
required  under  §622.4(a)(2)(iv),  may  not 
fish  for  king  or  Spanish  mackerel  in  the 
EEZ  or  retain  fish  in  or  iram  the  EEZ 
under  a  bag  or  possession  limit 
specified  in  §  622.39(c)  for  the  closed 
species,  migratory  group,  zone,  subzone, 
or  gear  type,  except  as  provided  for 
under  paragraph  (a)(3)(ii)  of  this  section. 

(ii)  A  person  aboard  a  vessel  for 
which  the  permit  indicates  both 
commercisd  king  and  Spanish  mackerel 
and  charter  vessel/headboat  for  coastal 
migratory  pelagic  fish  may  continue  to 
retain  fish  under  a  bag  and  possession 
limit  specified  in  §  622.39(c),  provided 
the  vessel  is  operating  as  a  charter 
vessel  or  headboat. 

(iii)  The  sale  or  purchase  of  king  or 
Spanish  mackerel  of  the  closed  species, 
migratory  group,  zone,  subzone,  or  gear 
type  is  prohibited,  including  such  king 
or  Spanish  mackerel  taken  under  the 
bag  limits. 

l4)  Royal  red  shrimp  in  the  Gulf. 
Royal  red  shrimp  in  or  from  the  Gulf 
EEZ  may  not  be  retained,  and  the  sale 
or  purchase  of  royal  red  shrimp  taken 
bom  the  Gulf  EEZ  is  prohibited. 

(5)  South  Atlantic  snapper-grouper, 
excluding  wreckfish.  There  are  no 
closure  provisions  for  South  Atlantic 
snapper  grouper,  other  than  for 
wreckfish.  Golden  tilefish  and  snowy 
grouper,  for  which  there  are  quotas,  are 
managed  imder  the  commercial  trip 
limits  specified  in  §  622.44(a)  in  Ueu  of 
the  closure  provisions  of  this  section. 

(6)  Wreclqish.  Wreckfish  in  or  bom 
the  South  AUantic  EEZ  may  not  be 
retained,  and  the  sale  or  purchase  of 
wreckfish  taken  from  the  South  Atlantic 
EEZ  is  prohibited. 

(b)  Exception  to  prohibition  on  sale/ 
purchase.  (1)  The  prohibition  on  sale/ 
purchase  during  a  closure  for  Gulf  reef 
fish,  king  and  Spanish  mackerel,  royal 
red  shrimp,  or  wreckfish  in  paragraph 
(a)(1).  (a)(3){iii),  {a)(4),  or  (a)(6)  oTUiis 
section  does  not  apply  to  the  indicated 
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species  that  were  harvested,  landed 
ashore,  and  bartered,  traded,  or  sold 
prior  to  the  effective  date  of  the  closure 
and  were  held  in  cold  storage  by  a 
dealer  or  processor. 

(2)  The  prohibition  on  sale/purchase 
during  a  closure  for  allowable  octocoral 
or  wrild  live  rock  in  paragraph  (a)(2)(i) 
or  (a)(2)(ii)  of  this  section  does  not 
apply  to  allowable  octocoral  or  wild  live 
rock  that  was  harvested  and  landed 
ashore  prior  to  the  effective  date  of  the 
closure. 

1622.44    Commercial  trip  Imits. 

Commercial  trip  limits  are  limits  on 
the  amount  of  the  applicable  species 
that  may  be  possessed  on  board  or 
landed.  piux:hased.  or  sold  from  a  vessel 
per  day.  A  person  who  fishes  in  the  KRy. 
may  not  combine  a  trip  limit  specified 
in  this  section  with  any  trip  or 
possession  limit  applicable  to  state 
waters.  A  species  subject  to  a  trip  limit 
specified  in  this  section  taken  in  the 
EEZ  may  not  be  transferred  at  sea. 
regardless  of  where  such  transfer  takes 
place,  and  such  species  may  not  be 
transferred  in  the  EEZ.  For  fisheries 
governed  by  this  part,  commercial  trip 
limits  apply  as  follows: 

(a)  King  mackerel.  Commercial  trip 
limits  are  established  for  Gulf  migratory 
group  king  mackerel  in  the  eastern  zone 
as  follows.  (See  §  622.42(c)(l)(i)  for 
specification  of  the  eastern  zone  and 
§622.42(c){l)(i)(A)(3)  for  specifications 
of  the  subzones  in  the  eastern  zone.) 

(1)  Florida  east  coast  subzone.  In  the 
Florida  east  coast  subzone,  iHng 
mackerel  in  or  from  the  KK7.  may  be 
possessed  on  board  or  landed  from  a 
vessel  for  which  a  commercial  permit 
for  king  and  Spanish  mackerel  has  been 
issued,  as  required  under 
§622.4(a)(2)(iv)— 

(i)  From  November  1,  each  fishing 
year,  until  75  percent  of  the  subzone's 
fishing  year  quota  of  king  mackerel  has 
been  harvested — in  amounts  not 
exceeding  50  king  mackerel  per  day. 

(ii)  From  the  date  that  75  percent  of 
the  subzone's  fishing  year  quota  of  long 
mackerel  has  been  harvested  until  a 
closure  of  the  Florida  east  coast  subzone 
has  been  effected  under  §  622.43(a) — ^in 
amounts  not  exceeding  25  long 
mackerel  per  day.  However,  if  75 
percent  of  the  subzone's  quota  has  not 
been  harvested  by  March  1,  the  vessel 
limit  remains  at  50  king  mackerel  per 
day  until  the  subzone's  quota  is  filled  or 
until  March  31,  whichever  occius  first. 

(2)  Florida  west  coast  subzone— {i) 
GUlnet  gear.  (A)  In  the  Florida  west 
coast  subzone,  king  mackerel  in  or  from 
the  EEZ  may  be  possessed  on  board  or 
landed  from  a  vessel  for  which  a 
commercial  p«init  with  a  gillnet 


endorsement  has  been  issued,  as 
required  under  §  622.4(a)(2)(ii).  from 
July  1,  each  fishing  year,  until  a  closure 
of  the  Florida  west  coast  subzone's 
fishery  for  vessels  fishing  with  run- 
around  gillnets  has  been  efiected  under 
§  622.43(a) — in  amounts  not  exceeding 
25,000  lb  (11.340  kg)  per  day. 
(B)  fei  the  Florida  west  coast  subzone: 

(1)  King  mackerel  in  or  from  the  CT?*- 
may  be  possessed  on  board  or  landed 
from  a  vessel  that  uses  or  has  on  board 

a  run-around  gillnet  on  a  trip  only  when 
such  vessel  has  on  board  a  commocial 
permit  for  king  and  Spanish  mackerel 
with  a  gillnet  endorsement. 

(2)  Kmg  mackerel  from  the  west  coast 
subzone  landed  by  a  vessel  for  which 
such  commocial  permit  with 
endorsement  has  been  issued  will  be 
counted  against  the  run-around  gillnet 
quota  of  §  622.42(c)(l)(i)(A)(2)(/0. 

(3)  King  mackrael  in  or  from  the  EEZ 
harvested  with  gear  other  than  run- 
around  gillnet  may  not  be  retained  on 
board  a  vessel  for  which  such 
commercial  permit  with  endorsemmit 
has  bean  issued. 

(ii)  Hook-and-Une  gear.  In  the  Florida 
west  coast  subzone,  king  mackerel  in  or 
from  the  EEZ  may  be  possessed  on 
board  or  landed  from  a  vessel  with  a 
commercial  permit  for  king  and  Spanish 
mackerel,  as  required  by 
§  622.4(a)(2)(iv),  and  operating  under 
the  hook-and-line  gear  quota  in 
S622.42(c)(l)(i)(A)(2)(fl: 

(A)  From  July  1.  each  fishing  year, 
until  76  percent  of  the  subzone's  hook- 
and-line  gear  quota  has  been 
harvested — ^in  amounta  not  exceeding 
125  king  mackerel  per  day. 

(B)  Fh)m  the  date  that  75  percent  of 
the  subzone's  hook-and-line  gear  quota 
has  been  harvested  imtil  a  closiue  of  the 
west  coast  subzone's  hook-and-line 
fishery  has  been  effected  under 

§  622.43(a) — ^in  amoimts  not  exceeding 
50  king  mackerel  per  day. 

(3)  Notice  of  trip  Umit  changes.  The 
Assistant  Administrator,  by  filing  a 
notification  of  trip  limit  change  with  the 
Office  of  the  Federal  Register,  will  eSsct 
the  trip  limit  changes  specified  in 
paragraphs  (a)(1)  and  (a)(2)(ii)  of  this 
section  when  the  requisite  harvest  level 
has  been  reached  or  is  projected  to  be 
reached. 

(b)  Spanish  mackerel.  (1)  Commercial 
trip  limita  are  established  for  Atlantic 
migratory  group  Spanish  mackerel  as 
follows: 

(i)  North  of  30*42'45.6"  N.  laL.  which 
is  a  line  directly  east  from  the  Georgia/ 
Florida  boimdary.  Spanish  macker^  in 
or  from  the  EEZ  may  not  be  possessed 
on  boaid  or  landed  in  a  day  from  a 
vessel  for  which  a  permit  for  king  and 
Spanish  mackerel  has  been  issued,  as 


required  under  §  622.4(a)(2)(iv).  in 
amounts  exceeding  3.500  lb  (1.588  kg). 

(ii)  South  of  30«42'45.6"  N.  lat.. 
Spanish  mackerel  in  or  from  the  KK7 
may  not  be  possessed  on  board  or 
landed  in  a  day  from  a  vessel  for  which 
a  permit  for  king  and  Spanish  mackerel 
has  been  issued,  as  required  tmder 
§622.4(a)(2)(iv)— 

(A)  From  April  1  through  November 
30.  in  amounta  exceeding  1.500  lb  (680 

kg)- 

(B)  From  December  1  until  75  percent 
of  the  adjusted  quota  is  taken,  in 
amounta  as  follovra: 

(1)  Mondays,  Wednesdays,  and 
Fridays — unlimited. 

[2]  Tuesdays  and  Thursdays-^iot 
exceeding  1,500  lb  (680  kg). 

(3)  Satiudays  and  Simdays — ^not 
exceeding  500  lb  (227  kg). 

(C)  After  75  percent  oTthe  adjusted 
quota  is  taken  imtil  100  percent  of  the 
adjusted  quota  is  taken,  in  amotmta  not 
exceeding  1.000  lb  (454  ks). 

P)  After  100  percent  ofthe  adjusted 
quota  is  taken  through  the  end  of  the 
fishing  year,  in  amounta  not  exceeding 
500  lb  (227  kg). 

(2)  For  the  purpose  of  paragraph 
(b)(l)(ii)  of  this  section,  the  adjusted 
quota  is  4.45  million  lb  (2.02  million 
kg).  The  adjusted  quota  is  the  quota  for 
Atlantic  migratory  group  Spanish 
mackerel  reduced  by  an  amount 
calculated  to  allow  continued  harveste 
of  Atlantic  migratory  group  Spanish 
mackerel  at  the  rate  of  500  lb  (227  kg) 
per  vessel  per  day  for  the  remainder  of 
the  fishing  year  ciifter  the  adjusted  quota 
is  reached.  By  filing  a  notification  with 
the  Office  of  the  Federal  Register,  the 
Assistant  Administrator  will  annoimce 
when  75  percent  and  100  percent  ofthe 
adjusted  quota  is  reached  or  is  projected 
to  be  reached. 

(3)  For  the  purpose  of  paragraph 
(b)(l)(ii)  of  this  section,  a  day  starte  at 
6  a.m..  local  time,  and  extends  for  24 
hours.  If  a  vessel  terminates  a  trip  prior 
to  6  a.m..  but  retains  Spanish  mackerel 
on  board  after  that  time,  the  Spanish 
mackerel  retained  on  board  will  not  be 
considered  in  possession  during  the 
succeeding  day.  provided  the  vessel  is 
not  tmderway  between  6  a.m.  and  the 
time  such  Spanish  mackerel  are 
unloaded,  and  provided  such  Spanish 
mackerel  are  unloaded  prior  to  6  p.m. 

■  (c)  Golden  tilefish  ana  snowy  grouper. 
A  person  who  fishes  in  the  South 
Atlantic  tEZ  on  a  trip  and  who  is  not 
subject  to  the  bag  limita  may  not  exceed 
the  following  trip  limita.  (See 
§  622.39(a)  for  applicability  ofthe  bag 
limita.) 

(1)  Golden  tilefi^  (rotmd  weight  or 
gutted  we^t,  that  is.  eviscerated  but  - 
otherwise  fwhole): 
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^0  Until  the  fishing  year  quota 
specified  in  §  622.42(e)(2)  is  reached, 
5,000  lb  (2,268  kg). 

(ii)  After  the  fishing  year  quota 
specified  in  §  622.42(e)(2)  is  reached, 
300  lb  (136  kg). 

(2)  Snowy  grouper  (round  weight  or 
gutted  weight,  that  is,  eviscerated  but 
otherwise  whole): 

(i)  Until  the  fishing  year  quota 
specified  in  §  622.42(e)(1)  is  reached, 
2,500  lb  (1,134  kg). 

(ii)  After  the  fishing  year  quota 
specified  in  §  622.42(e)(1)  is  reached, 
300  lb  (136  kg). 

(d)  Gulf  wild  live  rock.  Until  the  quota 
for  wild  live  rock  from  the  Gulf  EEZ  is 
reached  in  1996,  a  daily  vessel  limit  of 
twenty-five  5-gallon  (19-L)  buckets,  or 
volume  equivalent  (16.88  ft^  (478.0  L)), 
applies  to  the  harvest  or  [>ossession  of 
wild  live  rock  in  or  fi*om  the  Gulf  EEZ, 
regardless  ofthe  number  or  duration  of 
trips.  .      r 

§622.45    Restrictions  on  sale/purehaae. 

In  addition  to  restrictions  on  sale/ 
purchase  related  to  closures,  as 
specified  in  §622.43  (a)  and  (b), 
restrictions  on  sale  andyor  purchase 
apply  as  follows. 

(a)  Caribbean  coral  reef  resource.  (1) 
No  person  may  sell  or  piuchase  a 
Caribbean  prohibited  coral  harvested  in 
the  Caribbean  EEZ. 

(2)  A  Caribbean  prohibited  coral  that 
is  sold  in  Puerto  Rico  or  the  U.S.  Virgin 
Islands  will  be  presiuned  to  have  been 
harvested  in  the  Caribbean  EEZ,  unless 
it  is  accompanied  by  documentation 
showing  that  it  was  harvested 
elsewhere.  Such  docimientation  must 
contain: 

(i)  The  information  specified  in 
subpart  K  of  part  300  of  this  title  for 
marking  containers  or  packages  of  fish 
or  wildlife  that  are  imported,  exported, 
or  transported  in  interstate  commerce. 

(ii)  llie  name  and  home  port  of  the 
vessel,  or  the  name  and  address  of  the 
individual,  harvesting  the  Caribbean 
prohibited  coral. 

(iii)  The  port  and  date  of  landing  the 
Caribbean  prohibited  coral. 

(iv)  A  statement  signed  by  the  person 
selling  the  Caribbean  prohibited  coral 
attesting  that,  to  the  best  of  his  or  her  . 
knowledge,  information,  and  belief, 
such  Caribbean  prohibited  coral  was 
harvested  other  than  in  the  Caribbean 
EEZ  or  the  waters  of  Puerto  Rico  or  the 
U.S.  Virgin  Islands. 

(b)  Caribbean  reef  fish.  A  live  red 
hind  or  live  mutton  snapper  in  or  from 
the  Caribbean  EEZ  may  not  be  sold  or 
purchased  and  used  in  the  marine 
aquarium  trade. 

(c)  Gulf  reef  fish.  (1)  A  Gulf  reef  fish 
harvested  in  the  EEZ  on  board  a  vessel 


that  does  not  have  a  valid  commercial 
permit  for  Gulf  reef  fish,  as  required 
under  §  622.4(a)(2)(v),  or  a  Gulf  reef  fish 
possessed  under  the  bag  limits  specified 
in  §  622.39(b),  may  not  be  sold  or 
purchased. 

(2)  A  Gulf  reef  fish  harvested  on  board 
a  vessel  that  has  a  valid  commercial 
permit  for  Gulf  reef  fish  may  be  sold 
only  to  a  dealer  who  has  a  vaUd  permit 
for  Gulf  reef  fish,  as  required  imder 

§  622.4(a)(4). 

(3)  A  Gulf  reef  fish  harvested  in  the 
EEZ  may  be  purchased  by  a  dealer  who 
has  a  valid  permit  for  Gulf  reef  fish,  as 
required  under  §  622.4(a)(4),  only  from 
a  vessel  that  has  a  valid  commercial 
permit  for  Gulf  reef  fish. 

(d)  South  Atlantic  snapper-grouper. 
(1)  A  person  may  sell  South  Atlantic 
snapper-grouper  harvested  in  the  EEZ 
only  to  a  dealer  who  has  a  valid  p>ermit 
for  South  Atlantic  snapper-grouper,  as 
required  imder  §  622.4(a)(4). 

(2)  A  person  may  purchase  South 
Atlantic  snapper-grouper  harvested  in 
the  EEZ  only  from  a  vessel  that  has  a 
valid  commercial  permit  for  South 
Atlantic  snapper-grouper,  as  required 
imder  §622.4(a)(2)(iv),  or  from  a  person 
who  has  a  valid  commercial  license  to 
sell  fish  in  the  state  where  the  purchase 
occurs. 

(3)  Except  for  the  sale  or  piuchase  of 
South  AUantic  snapper-grouper 
harvested  by  a  vessel  that  has  a  valid 
commercial  permit  for  South  Atlantic 
snapper-grouper,  the  sale  or  purchase  of 
such  fish  is  limited  to  the  bag  limita 
specified  in  §  622.39(d)(1). 

(4)  A  Warsaw  grouper  or  speckled 
hind  in  or  from  the  South  Atlantic  EEZ 
may  not  be  sold  or  piuchased. 

(e)  South  Atlantic  wild  live  rock.  Wild 
live  rock  in  or  from  the  South  Atlantic 
EEZ  may  not  be  sold  or  piuchased.  The 
prohibition  on  sale  or  purchase  does  not 
apply  to  wild  live  rock  that  was    - 
harvested  and  landed  prior  to  January  1, 
1996.  - 

§622.46   PravwiUon  of  gear  conflicts. 

(a)  No  person  may  knovtdngly  place  in 
the  Gulf  EEZ  any  article,  including 
fishing  gear,  that  interferes  with  fishing 
or  obstructs  or  damages  fishing  gear  or 
the  fishing  vessel  of  another;  or 
knowingly  use  fishing  gear  in  such  a 
fashion  that  it  obstructa  or  damages  the 
fishing  gear  or  fishing  vessel  of  another. 

(b)  hi  accordance  with  the  procedures 
and  restrictions  of  the  FMP  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico, 
the  RD  may  modify  or  establish 
separation  zones  for  shrimp  trawling 
and  the  use  of  fixed  gear  to  prevent  gear 
conflicte.  Necessary  prohibitions  or 
restrictions  will  be  published  in  the 
Federal  Register. 


(c)  In  accordance  with  the  procedures 
and  restrictions  of  the  FMP  for  Coastal 
Migratory  Pelagic  Resources,  when  the 
RD  determines  that  a  conflict  exista  in 
the  king  mackerel  fishery  between  hook- 
and-line  and  gillnet  fishermen  in  the 
South  Atlantic  EEZ  off  the  east  coast  of 
Florida  between  27''00.6'  N.  lat  and 
27''50.0'  N.  lat.,  the  RD  may  prohibit  or 
restrict  the  use  of  hook-and-line  and/or 
gillneta  in  all  or  a  portion  of  that  area. 
Necessary  prohibitions  or  restrictions 
will  be  published  in  the  Federal 
Register. 

§622.47    Gulf  groundflsh  trawl  fishery. 

Gulf  groundfish  trawl  fishery  means 
fishing  in  the  Gulf  EEZ  by  a  vessel  that 
uses  a  bottom  trawl,  the  unsorted  catch 
of  which  is  ground  up  for  animal  feed 
or  industrial  producta. 

(a)  Other  provisions  of  this  part 
notwithstanding,  the  owner  or  operator 
of  a  vessel  in  the  Gulf  groundfish  trawl 
fishery  is  exempt  from  the  following 
requirementa  and  limitations  for  the 
vessel's  unsorted  catch  of  Gulf  reef  fish: 

(1)  The  requirement  for  a  valid 
commercial  vessel  permit  for  Gulf  reef 
fish  in  order  to  sell  Gulf  reef  fish. 

(2)  Minimum  size  limita  for  Gulf  reef 
fish. 

(3)  Bag  limita  for  Gulf  reef  fish. 

(4)  The  prohibition  on  sale  of  Gulf 
reef  fish  after  a  quota  closiue. 

(b)  Other  provisions  of  this  part 
notwithstanding,  a  dealer  in  a  Gulf  state 
is  exempt  fiom  the  requirement  for  a 
dealer  permit  for  Gulf  reef  fish  to 
receive  Gulf  reef  fish  harvested  from  the 
Gulf  EEZ  by  a  vessel  in  the  Gulf 
groimdfish  trawl  fishery. 

§622.48    Adjustment  of  management 


In  accordance  with  the  framework 
procediues  ofthe  applicable  FMPs,  the 
RD  may  establish  or  modify  the 
following  management  measures: 

(a)  Caribbean  coral  reef  resources. 
Species  for  which  management 
measures  may  be  specified;  prohibited 
species;  harvest  limitations,  including 
quotas,  trip,  or  daily  landing  limita;  gear 
restrictions;  closed  seasons  or  areas;  and 
marine  conservation  districta. 

(b)  Caribbean  reef  fish.  Size  limita, 
closed  seasons  or  areas,  fish  trap  mesh 
size,  and  the  threshold  level  for 
overfishing. 

(c)  Coastal  migratory  pelagic  fish.  For 
cobia  or  for  migratory  groups  of  king  or 
Spanish  mackerel:  MSY,  TAC,  quotas, 
bag  limita,  size  limita,  vessel  trip  limita, 
closed  seasons  or  areas,  gear 
restrictions,  and  initial  permit 
requirementa. 

(d)  Gulf  reef  fish.  (1)  For  species  or 
species  groups:  Target  dates  for 
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rebuilding  overfished  species,  TAG,  bag 
limits,  size  limits,  vessel  trip  limits, 
closed  seasons  or  areas,  gear 
restrictions,  and  quotas. 

(2)  SMZs  and  the  gear  restrictions 
applicable  in  each. 

(e)  Gulfroya]  red  shrimp.  MSY,  OY, 
and  TAG. 

(f)  South  Atlantic  snapper-grouper 
and  wreckfish.  For  species  or  species 
groups:  Target  dates  for  rebuilding 
overfished  species,  MSY,  ABC,  TAG, 
quotas,  trip  limits,  bag  limits,  miniraum 
sizes,  gear  restrictions  (ranging  from 
regulation  to  complete  prohibition),  and 
seasonal  or  area  closures. 

Appendix  A  to  Part  622— Species 
Tables 

Table  1  of  Appendix  A  to  Part  622— 
Caribbean  Coral  Reef  Resources 

I.  Sponges— Phylum  Porifera 

A.  Demosponges — Class  Demospongiae 

Aphimedon  compressa.  Erect  rope  sponge 

Chondrilla  nucula.  Chicken  liver  sponge 

Cynachirella  alloclada 

Geodia  neptuni,  Potato  sponge 

Haliclona  sp..  Finger  sponge 

Myriastra  sp. 

Niphates  digitalis,  Pink  vase  sponge 

N.  erecta.  Lavender  rope  sponge 

Spinosella  policifera 

S.  vaginalis 

Tethya  crypta 
n.  Coelenterates— Phylum  Coelenterata 

A.  Hydrocorals — Class  Hydrozoa 
1.  Hydroids — Order  Athecatae 
Family  Milleporidae 
h4illepora  spp..  Fire  corals 
Family  Stylasteridae 
Styiaster  roseus.  Rose  lace  corals 

B.  Anthozoans— Class  Anthozoa 

1.  Soft  corals — Order  Alcyonacea 
Family  Anthothelidae 
Erythropodium  caribaeorum.  Encrusting 

gorgonian 
Iciligorgia  schrammi,  Deepwater  sea  fan 
Family  Briaridae 

Briareum  asbestinum,  Corky  sea  finger 
Family  Clavulariidae 
Carijoa  riisei 
Telesto  spp. 

2.  Gorgonian  corals — Order  Goigonacea 
Family  Ellisellidae 

Elhsella  spp..  Sea  whips 

Family  Gorgoniidae 

Gorgpnia  flabellum,  Venus  sea  £an 

C.  mariae.  Wide-mesh  sea  fan 
G.  ventalina.  Common  sea  fan 
Pseudoptewgorgia  acerosa.  Sea  plume 
P.  albatrossae 

P.  americana.  Slimy  sea  plume 

P.  bipinnata,  Bipinnate  plume 

P.  rigida 

Pterogorgia  anceps.  Angular  sea  whip 

P.  citrina.  Yellow  sea  whip 

Family  Plexauridae 

fuiu'ceo  cayycu7ata.  Warty  sea  rod 
E.  clavigera 

E.  fusca.  Doughnut  sea  rod 

E.  knighti 

E.  laciniata 

E.  laxispica 

E.  mammosa.  Swollen-knob 


E.  succinea,  Shelf-knob  sea  rod 

E.  touneforti     - 

Muricea  atlantica 

M.  eloBgata,  Orange  spiny  rod 

M.  laxa.  Delicate  spiny  rod 

M.  muricata.  Spiny  sea  fan 

M.  piniiata.  Long  spine  sea  fen 

Muriceopsis  sp. 

M.  flavida.  Rough  sea  plume 

M.  sulphurea 

Plexaura  flexuosa.  Bent  sea  rod 

P.  homomalta.  Black  sea  rod 

Plexaurella  dichotoma.  Slit-pore  sea  rod 

P.  fusiffra 

P.  granidiflora 

P.grisOa 

P.  nutms.  Giant  slit-pore  ' 

Pseudaplexaura  crucis 

P.flagailosa 

P.  portma,  Porous  sea  rod 

P.  waganaari 

3.  Hard  Corals— Order  Scleractinia 

Family  Acroporidae 

AcTopora  cervicomis,  Staghom  coral 

A.  pala^ta,  Elkhom  coral 

A.  prollfera,  Fused  staghom 

Family  Agaricidae 

Agaricia  agaricities.  Lettuce  leaf  coral 

A.  fragUis,  Fragile  saucer 

A.  lamarcki.  Lamarck's  sheet 

A.  tenuifolia.  Thin  leaf  lettuce 

Leptoseris  cucullata,  Sunray  lettuce 

Family  Astrocoeniidae 

Stephaaocoenia  michelinii,  Blushing  star 

Family  Caiyophyllidae 

Eusmiliofastigiata,  Flower  coial 

Tubastrea  aurea.  Cup  coral     ■ 

Family  Faviidae 

Cladocara  arbuscula.  Tube  coral 

Colpophyllia  natans,  Boulder  coral 

Diploria  clivosa.  Knobby  brain  coral 

D.  labyrinthiformis.  Grooved  brain 

D.  strigaea.  Symmetrical  brain 

Faviafragum,  Golfball  coral 

Manicino  areolata.  Rose  coral 

M.  mayori,  Tortugas  rose  coral 

Montas^ea  annularis,  Boulder  star  coral 

M.  cavernosa.  Great  star  coral 

Solenastrea  boumoni,  Smootb  star  coral 

Family  Meandrinidae 

Dendwgyia  cylindrus,  Pillar  coral 

Dichocoenia  stellaris,  Pancake  star 

D.  stokesi.  Elliptical  star 

Meandrina  meandrites.  Maze  coral 

Family  Mussidae 

Isophylhstrea  rigida.  Rough  star  coral 

Isop/>y/7Ja  si/iuosa.  Sinuous  cactus 

Mussa  angulosa.  Large  flower  coral 

Mycetophyllia  aliciae.  Thin  fungus  coral 

M.  danae.  Fat  fungus  coral 

M.  ferox.  Grooved  fungus 

M.  lamatckiana.  Fungus  coral 

Scolymia  cubensis.  Artichoke  coral 

S.  lacera.  Solitary  disk 

Family  Oculinidae 

Oculina  diffusa.  Ivory  bush  coral 

Family  nocilloporidae 

MadracH  decactis.  Ten-ray  star  coral 

M.  mirabilis.  Yellow  pencil 

Family  Poritidae 

Pontes  astreoides.  Mustard  hill  coral 

P.  brann0ri.  Blue  crust  coral 

P.  divari^ita.  Small  finger  coral 

P.  porite$.  Finger  coral 

Family  Rhizangiidae 

Astrangia  solitaria.  Dwarf  cup  awal 


Phyllangia  americana.  Hidden  cup  coral 
Family  Siderastreidae 
Siderastraa  radians.  Lesser  starlet 
S.  siV/erea,  Massive  starlet 

4.  Black  Obrals— Order  Antipatharia 
A/itipat/ieB  spp.,  Bushy  black  coral 
Sticbopatbes  spp..  Wire  coral 

5.  Anemones— Order  Actiniaria 
Aiptasia  tagetes.  Pale  anemone 
Bartholomea  annulata.  Corkscrew 

anemone 
CondylacUs  gigantea.  Giant  pink-tipped 

anemone 
Hereractis  lucida.  Knobby  anemone 
Lebrunia  ^p.,  Staghora  anemone 
Stichodactyla  helianthus,  Sun  anemone 

6.  Colonial  Anemones — Order  Zoanthidea 
Zoanthus  spp.,  Sea  mat 

7.  False  Corals — Order  Corallimorpharia 
Discosoma  spp.  (formerly  Hhodactis).  False 

coral  ■ 

Ricordia  florida,  Florida  &lse  coral 
in.  Annelid  Worms— Phylum  Annelida 

A.  Polychaetes— Class  Polychaeta 

Family  Sabellidae,  Feather  duster  worms 

Sabellastarte  spp..  Tube  worms 

S.  magnifioa,  Magnificent  duster 

Family  Serpulidae 

Spirobrant^us  giganteus.  Christmas  tree 
worm 
IV.  Mollusks — Phylum  MoUusca 

A.  Gastropods— Class  Gastropoda 
Family  Elytiidae 

Tridachia  crispata.  Lettuce  sea  slug 
Family  Olividae 
O/iva  reticu7aris.  Netted  olive 
Family  Ovulidae 

Cyphoma  gibbosum,  Flamingo  tongue 
Family  Ranellidae 

Charonia  tritonis.  Atlantic  triton  trumpet 
Family  Strombidae,  Winged  conchs 
Strombus  spp.  (except  Queen  conch,  S. 
gigas) 

B.  Bivalves— Class  Bivalvia  • 
Family  Limidae 

Lima  spp.,  Pileclams 
L.  scabra.  Rough  fileclam 
Family  Spondylidae 
Spondylus  americanus.  Atlantic  thorny 
oyster 

C  Cephalopoda— Class  Cephalopoda 

1.  Octopuses— Order  Octopoda 

Family  Octopodidae 

Octopus  spp.  (except  the  Common  octopus, 
O.  vulgaris) 
V.  Arthropods— Phylum  Arthropods 

A.  Crustaceans — Subphylum  Crustacea 

1.  Decapods— Order  Decapoda 

Family  Alpheidae 

Alpheaus  armatus,  Snapping  shrimp 

Family  Diogenidae 

Po^ristes  spp..  Hermit  crabs 

P.  cadenati,  Red  reef  hermit 

Family  Grapsidae 
,    Percnon  gibbesi,  Nimble  spray  crab 

Family  Hippolytidae 

Lysmata  spp..  Peppermint  shrimp 

riior  ombojnensjs,  Anemone  shrimp 

Family  Majidae,  Coral  crabs 

Mithrax  spp.,  Clinging  crabs  .  . 

M.  cinctimanus,  Banded  clinging 

M.  sculptus.  Green  clinging 

Stenorhynchus  seticomis,  Yellowline 
arrow 

Family  Palaemonida 

Periclimenea  spp..  Cleaner  shrimp 
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Family  Squillidae,  Mantis  crabs  . 

Gonodactylus  spp. 

Lysiosquilla  spp.  ' 

Family  Stenopodidae,  Coral  shrimp 

Stenopus  bispidus.  Banded  shrimp 

S.  scutellatus.  Golden  shrimp 
VI.  Bryozoans — Phylum  Bryozoa 
vn.  Echinoderm^ — Phylum  Echinodermata 

A.  Feather  stars — Class  Crinoidea 
Analcidometra  armata.  Swimming  crinoid 
Davidaster  spp.,  Crinoids 

Afemaster  spp.,  Crinoids 

B.  Sea  starsh-Class  Asteroidea 
Astropecten  spp.,  Sand  stars 
Linckia  guildingii.  Common  comet  star 
Ophidiaster  guildingii,  Comet  star 
Oreaster  reticulatus.  Cushion  sea  star 

C.  Brittle  and  basket  stars— Class 
Ophiuroidea 

AstTophyton  muricatum,  Giant  basket  star 
Ophiocoma  spp.,  Brittlestars 
Ophioderma  spp.,  Brittlestars 
O.  rubicundum.  Ruby  brittlestar 

D.  Sea  Urchins— Class  Echinoidea 
Diadema  antillanim,  Long-spined  urchin 
Echinowetra  spp.,  Purple  urchin 
Eucidaris  tribuloides.  Pencil  urchin 
Lytechinus  spp..  Pin  cushion  urchin 
Tripneustes  ventricosus.  Sea  egg 

E.  Sea  Cucxmibers — Class  Holothuroidea 
Holotlmria  spp..  Sea  cucumbers 

VIII.  Chordates— Phylum  Chordata 
A.  Tunicates — Subphylum  Urochordata 

DC.  Green  Algae — Phylum  Chlorophyta 
Cau7erpa  spp..  Green  grape  algae 
Halimeda  spp..  Watercress  algae 
Penicillus  spp.,  Neptune's  brush 
Udotea  spp..  Mermaid's  fan 
Veniricaria  ventricosa.  Sea  pearls 

X.  Red  Algae — Phylum  Rhodophyta 

XI.  Sea  grasses — Phylum  Angiospermae 
Halodule  wrightii.  Shoal  grass 
Halophila  spp..  Sea  vines 

Ruppia  maritima.  Widgeon  grass 
Syringodium  filifonne.  Manatee  grass 
Tbalassia  testudium,  "Turtle  grass 

Table  2  of  Appendix  A  to  Part  622— 
Carflibean  Reef  Fish 

Acanthuridae — Surgeonfishes 

Ocean  siirgeonfish,  Acanthurus  bahianus 

Doctorfish,  Acanthunis  chirurgus      • 

Blue  tang,  Acanthunis  coeruleus 
Antennariidae — ^Frogfishes 

Frogfish,  Antennarius  spp. 
Apogonidae — Cardinalfishes 

Flamefish,  Apogon  maculatus 

Conchfish,  Astrapogpn  stellatus 
Aulostomidae — ^Trumpetfishes 

Trumpetfish,  Aulostomus  maculatus 

Balistidae— Leatherjackets 

Scrawled  filefish,  Alutenis  scriptus 

Queen  triggerfish,  Balistes  vetula 

Whitespotted  filefish,  Cantherhines 
macrocerus 

Ocean  triggerfish,  Canthidermis  sufflamen 

Black  diugon,  Melichthys  niger 

Sargassimi  triggerfish,  Xanthicbthys  rigens 
Blenniidae — Combtooth  blennies 

Redlip  blenny,  Ophioblennius  atlanticus 
Bothidae — Lefteye  flounders 

Peacock  flounder,  Bothus  lunatus 
Carangidae — Jacks 

Yellow  jack,  Carafix  baitholomaei 

Blue  nmner,  Camnx  crysos 

Horse-eye  jack,  Caranx  latus 


Black  jack.  Caranx  lugubris 
Bar  jack,  Caranx  ruber 
Greater  amberjack,  Seriola  dumerili 
Almaco  jack,  Seriola  rivoliana 
Chaetodontidae — Butterflyfishes 
Longsnout  butterfiyfish,  Chaetodon 

aculeatus 
Foureye  butterflyfish,  Chaetodon 

capistratus 
Spotfin  butterflyfish,  Chaetodon  ocellatus 
Banded  butterflyfish,  Chaetodon  striatus 

Cirrhitidae — Hawkfishes 
Redspotted  hawkfish,  Amblycirtiiitus  pinos 

Dactylopteridae — Flying  gurnards 
Flying  gurnard,  Dactylopterus  volitans 

Ephippidae — Spadefishes 
Atlantic  spadefish,  Chaetodipterus  faber 

Gobii  dae — Gobies 

Neon  goby,  Gobiosoma  oceanops 
Rusty  goby,  Priolepis  hipoliti 

Grammatidae — Basslets 
Royal  gramma,  Gramma  loreto 

Haemulidae — Grunts 
Porkfish,  Anisotremus  virginicus 
Margate,  Haemulon  album 
Tomtate,  Haemulon  aurolineatum 
French  grunt,  Haemulon  flavolineatum 
White  grunt,  Haemulon  plumieri 
Bluestriped  grunt,  Haemulon  sciurus 

Holocentridae— Squirrelfishes 
Squirrelfish,  Hoiocentrus  adscensionis 
Longspine  squirrelfish,  Hoiocentrus  rufus 
Blackbar  soldierfish,  Myripristis  jacobus 
Cardinal  soldierfish,  Plectrypops 
retrospinis 

Labridae — ^Wrasses 
Spanish  hogfish,  Bodianus  rufus 
Qeole  wrasse,  Clepticus  parrae 
Yellowcheek  wrasse,  Halichoeres 

cyanocephalus 
Yellowhead  wrasse,  Halichoeres  gamoti 
Qown  wrasse,  Halichoeres  maculipinna 
Puddingwife,  Halichoeres  radiatus 
Pearly  razorfish,  Hemipteronotus  novacula 
Green  razorfish,  Hemipteronotus  splendens 
Hogfish,  Lachnolaimus  maximus 
Bluehead  wrasse,  Thalassoma  bifdsciatum 

Lutjanidae — Snappers 
Black  snapper,  Apsilus  dentatus 
Queen  snapper,  Etelis  oculatus 
Mutton  snapper,  Lutfanus  analis 
Schoolmaster,  Lutjanus  apodus 
Blackfin  snapper,  iMtjanus  buccanella 
Gray  snapper,  Lutjanus  griseus 
Dog  snapper,  Lutjanus  jocu 
MiSiogany  snapper,  Lutjanus  mahogani 
Lane  snapper,  Uitjanus  synagris 
Silk  snapper,  Lutjanus  vivanus 
YellowtaU  snapper,  Ocyurus  chrysurus 
Wenchman,  Pristipomoides  aquilonaris 
Vermilion  snapper,  Rhomboplites 
aurorubens 

Malacanthidae— Tilefishes 
Blackline  tilefish,  Caulolatilus  cyanops 
Sand  tilefish,  hdalacanthus  plumieri 

MuUidae— Goatfishes 
Yellow  goatfish,  MuUoidichthys  martinicus 
Spotted  goatfish,  Pseudupeneus  maculatus 

Muraenidae — Morays  . 
Chain  moray.  Echidna  catenata 
Green  moray,  Gymnothorax  fundiris 
Goldentail  moray,  Gymnothorax  miliaris 

Ogcocephalidae — Batfishes 
Batfish,  Ogcocepahalus  spp. 

Ophichthidae — Snake  eels 
Goldspotted  eel,  Myrichthys  ocellatus 

Opistognathidae— jawfishes 


Yellowhead  jawfish,  Opistognathus 

aurifrons 
Dusky  jawfish,  Opistognathus  whitehursti 
Ostraciidae — Boxfishes 
Spotted  trunkfish,  Lactophrys  bicaudalis 
Honeycomb  cowfish,  Lactophrys  polygonia 
Scrawled  cowfish,  Lactophrys  quadricomis 
Trunkfish,  Lactophrys  trigonus 
Smooth  trunkfish,  Lactophrys  triqueter 

Pomacanthidae — Angelfishes 
Cherubfish,  Centropyge  argi 
Queen  angelfish,  Holacandius  ciliaris 
Rock  beauty,  Holacanthus  tricolor 
Gray  angelfish,  Pomacanthus  arcuatus 
French  angelfish,  Pomacanthus  paru 

Pomacentridae — Damselfishes 
Sergeant  major,  Abudefduf  saxatilis 
Blue  chromis,  Chromis  cyanea 
Sunshinefish,  Chromis  insolata 
Yellowtail  damselfish,  Microspathodon 

chrysurus 
Dusky  damselfish,  Pomacentrus  fuscus 
Beaugregory,  Pomacentrus  leucostictus 
Bicolor  damselfish,  Pomacentrus  partitus 
Threespot  damselfish,  Pomacentrus 
planifrons 

Priacanthi  dae — Bigeyes 
Bigeye,  Priacanthus  arenatus 
Glasseye  snapper,  Priacanthus  cruentatus 

Scaridae — ^Parrotfishes 
Midnight  parrotfish,  Scarus  coelestinus 
Blue  parrotfish,  Scarus  coeruleus 
Striped  parrotfish,  Scarus  croicensis 
Rainbow  parrotfish,  Scarus  guacamaia 
Princess  parrotfish,  Scarus  taeniopterus 
Queen  parrotfish,  Scorns  vetula 
Redband  parrotfish,  Sparisoma 

aurofrenatum 
Redtail  parrotfish,  Sparisoma 

chrysopterum 
Redfin  parrotfish,  Sparisoma  rubripiime 
Stoplight  parrotfish,  Sparisoma  viride 

Sdaenidae — Drums 
High-hat,  Equetus  acuminatus 
]ackknife-fish,  Equetus  lanceolatus 
Spotted  drum,  Equetus  punctatus 

Scorpaenidae — Scorpionfishes 

Serranidae — Sea  basses 
Rock  hind,  Epinephelus  adscensionis 
Graysby,  Epinephelus  cruentatus 
Yellowedge  grouper,  Epinephelus 

flavolimbatus  < 

Coney,  Epinephelus  fuhrus 
Red  hind,  Epinephelus  guttatus 
Jewfish,  Epinephelus  itajara 
Red  groujjer,  Epinephelus  morio 
Misty  grouper,  Epinephelus  mystacinus 
Nassau  Grouper,  Epinephelus  striatus 
Butter  hamlet,  Hypoplectrus  unicolor 
Swissguard  bassiet,  Liopropoma  rubre 
Yellowfin  grouper,  Mycteroperca  venenosa 
Tiger  grouper,  Mycteroperca  tigris 
Creole-fish,  Paranthias  furcifer 
Greater  soapfish,  Rypticus  saponaceus 
Orangeback  bass,  Serranus  annularis 
Lantern  bass,  Serranus  baldwini 
Tobaccofish,  Serranus  tabacarius 
Harlequin  bass,  Serranus  tigrinus 
Chalk  bass,  Serranus  tortugarum 

Soleidae — Soles 
Caribbean  tonguefish,  Symphurus  arawak 

Sparidae — Porgies 
Sea  bream,  Arc7iosai;gus  rhomboidalis 
)olthead  poigy,  Calamus  bajonado 
Sheepshead  porgy,  Calamus  penna 
P\\asM,'Calamus  pennatula 

Syngnathidae — Pipefishes 
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Seahorses,  Hippocampus  spp. 

Pipefishes,  Syngnathua  spp. 
Sjmodontidae — Lizardfishes 

Sand  diver,  Synodus  intennedius 
Tetraodontidae — Puffers 

Shaipnose  puffer,  Canthigaster  mstmta 

Pcncupinefish,  Diodon  hystrix 

Table  3  of  Appandix  A  to  Part  622— Gulf 
RoefFteh 

Balistidae— Triggerfishes 
Gray  triggerfish,  Balistes  capriscus 
Queen  triggerfish,  Balistes  vetula 

Carangidae — ^Jacks 
Greater  amberjack,  Seriola  dumerili 
Lesser  ainheT)ack,  Seriola  fasciata 
Almaco  jack,  Seriola  rivoliana 
Banded  rudderfish,  Seriola  zonata 

Haemulidae — Gnmts 
Tomtate,  Haemulon  aurolineatum 
White  grunt,  Haemulon  plumieri 
Pigfish,  Orthopristis  chiysoptera 

Labridae — Wrasses 
Hogfish,  Lachnolaimus  maximus 

Lutjanidae — Snappers 
Queen  snapper,  Etelis  oculatus 
MuttODsnappet,  Lu^anusanaliM 
Schoolmaster,  Lutjanus  apodus 
Blackfin  snapper,  Lutjanus  buccanella 
Red  snapper,  Lutjanus  campechanus 
Cubera  snapper,  Lutjanus  cyanoptems 
Gray  (mangrove)  snapper,  Lutjanus  griseus 
Dog  snapper,  Lutjanus  jocu 
Mahogany  snappOT,  Lu^anus  mahogoni 
Lane  snapper,  Ui^nus  synagris 
Silk  snapper,  Lutjanus  vivantis 
Yellowtail  snapper,  Ocyums  chiysurus 
Wenchman,  Pristipomoides  aquilonaris 
Vermilion  snapper,  Rhomboplites 
aurorubens 

Malacanthidae — ^Tilefishes 
GoId£ace  tilefish,  Caulolatilus  chrysops 
Blackline  tilefish,  Ckiulolatilus  cyanopa 
Anchor  tilefish,  Caulolatilus  intennedius 
Blueline  tilefish,  Caulolatilus  microps 
lllefish,  Lopholatilus  chamaeleonticeps 

Serranidae — Sea  Basses  and  Groupers 
Bank  sea  bass,  Centropristis  ocyums 
Rock  sea  bass,  Centropristis  philadelphica 
Black  sea  bass,  Centropristis  striata 
Dwarf  sand  perch,  Diplectnim  bivittatum 
Sand  perch,  Diplectnim  formosum 
Rock  hind,  Epinephelus  adscensionis 
Speckled  hind,  Epinephelus 

dnunmondhayi 
Yellowedge  grouper,  Epinephelus 
flavolimbatus 


Red  hibd,  Epinephelus  guttatus 
Jewfisk,  Epinephelus  itajara 
Red  grouper,  Epinephelus  morio 
Misty  grouper,  Epinephelus  mystacinus 
Warsaw  grouper,  Epinephelus  nigritus 
Snowy  grouper,  Epinephelus  niveatus 
Nassau  grouper,  Epinephelus  striatus 
Black  grouper,  Mycteroperca  bonaci 
YelloMfonouth  grouper,  Mycteroperca 

intetstitialis 
Gag,  Mycteroperca  microlepis 
Scsonp,  Mycteroperca  phenax 
Yellowfin  grouper,  t4ycteroperca  venenosa 
Sparidae^-Porgies 
Grass  poigy.  Calamus  arctifrons 
Jolthead  porgy,  Calamus  bajonado 
Knobbod  porgy.  Calamus  nodosus 
Littlehtad  porgy,  Calamus  proridens 
Pinfish,  Lagodon  rhomboides 
Red  potgy,  Pagrus 

Table  4  of  Appendix  A  to  Part  622— South 
Atlantic  Sna^par-Groupw 

Balistidaa — ^Triggerfishes 
Gray  trlggerfiish,  Balistes  capriscus 
Queen  trigg^rfish,  Balistes  vetula 
Ocean  triggerfish,  Canthidermis  sufflamen 

Carangidae— Jacks 
Yellow  jack,  Goranx  bartholomaei 
Bhie  runner,  Caranx  crysos 
Crevallt  jack,  Caranx  hippos 
Bar  jack,  Caranx  ruber 
Greater  amberjack,  Seriola  dumerili 
Lesser  amberjack,  Seriola  fasciata 
Almaco  jack,  Seriola  rivoliana 
Banded  rudderfish,  Seriola  xonata 

Ephippidte— Spadefishes 
SpadeBah,  Chaetodiptavs  faber 

Hacnuulidae— Grunts 
Black  maigate,  Anisotremus  surinamensis 
Porkfisb,  Anisotremus  virginicus 
Margate,  Haemulon  album 
Tomtata,  Haemulon  aurolineatum 
Smallmouth  grunt,  Hiaemu/on 

cAiysDi^gyreiun 
French  grunt,  Haemulon  flavolineatum 
Spanish  grunt,  Haemulon  macrostomum 
Cottonwick,  Haemulon  melanurum 
Sailors  choice,  Haemulon  parrai 
White  grunt,  Haemulon  plumieri 
Blue  stripe  grunt,  Haemulon  sciurus 

Labridae — Wrasses 
Hogfish,  Lachnolaimus  maximus 
Puddin|wife,  Halichoeres  radiatus 

Lutjanidaa— Snappers 
Black  snapper,  Apsilus  dentatus 
Queen  siapper,  Etelis  oculatus 
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Mutton  snapper,  Lutjanus  (UMi7is 
Schoolmaster,  Lu^nus  apodus 
Black&a  sD&ppet,  Lu^nus  buccanella 
Red  snapper,  Lutjanus  campechanus 
Cubera  snapper,  Lutjanus  cyanoptems 
Gray  snapper,  Lutjanus  gpseus 
Mahogany  snapper,  Lu^anus  mahogoni 
Dog  snapper,  Lutjanus  jocu 
Lane  snapper,  Lutjanus  synagris 
Silk  snapper,  Lutfanus  vivanus 
Yellowrtail  snapper,  Ocyums  chrysurus, 
Vermilion  snapper,  Rhomboplites 
aurombens 
Malacanthidae — ^Tilefishes 
Blueline  tilefish,  Caulolatilus  microps 
Golden  tilefish,  Lopholatilus 

chamaeleonticeps 
Sand  tilefish,  Malacanthus  plumieri 
Percichthyidae— Temperate  basses 
Wreckfish,  Polyprion  americanus 
Serranidae— Sea  Basses  and  Groupers 
Bank  sea  bass,  Centropristis  ocyums 
Rock  sea  bass,  Centropristis  philadelphica 
Black  sea  bass,  Centropristis  striata 
Rock  hind,  Epinephelus  adscensionis 
Graysby,  Epinephelus  cmentatus 
Speckled  hind,  Epinephelus 

dmmmandhayi 
Yellowedge  grouper,  Epinephelus 

flavolimbatus 
Coney,  Epinephelus  fulvus 
Red  hind,  Epinephelus  guttatus 
Jewfish,  Epinephelus  itajam 
Red  grouper,  Epinephelus  morio 
Misty  g^npei,  Epinephelus  mystacinus 
Warsaw  grouper,  Epinephelus  nigritus 
Snowy  grouper,  Epinephelus  niveatus 
Nassau  grouper,  Epinephelus  striatus 
Black  grouper,  Mycteroperca  bonaci 
Yellowmouth  grouper,  Mycteroperca 

interstitialis 
Gag,  Mycteroperca  microlepis 
Scamp,  Mycteroperca  phenax 
Tiger  grouper,  Mycteroperca  tigris 
Yellowfin  grouper,  Mycteroperca  venenosa 
Sparidae — Poigies 
Sheepshead,  Archosargus  probatocephalus 
Grass  porgy.  Calamus  arctifrons 
Joltbead  porgy.  Calamus  bajonado    ' 
Saurareye  porgy.  Calamus 
Whiiebone  porgy,  Calamus  leucosteus 
Knobbed  porgy.  Calamus  nodosus    > 
Red  poigy,  Pagrus 

Longspine  porgy,  Stenotomus  caprinus 
Scup,  Stenotomus  chrysops 


Table  1  of  Appendix  B  to  Part  622.— Seawahd  Coordinates  of  the  Longline  and  Buoy  Gear  Restricted  Area 


Point  No.  and  reference  location  ^ 


1  Seaward  limit  of  Florida's  wstters  north  of  Dry  Tortugas 

2  North  of  Rebecca  Shoal ^^ 

3  Off  Sanfeel  Wand-Offshore .„„ 

4  West  of  Egmont  Key  

5  Off  Andola  Keys— Oflahore 

6  Southeast  comer  of  Florida  Middte  Ground 

7  Southwest  comer  of  Ftorida  Middto  Ground 

8  West  comer  of  Florida  Middte  Ground 

9  Northwest  comer  of  Ftorida  Mkldte  Ground 

10  South  of  CwrabeNe  

11  South  of  Cape  St.  George * 

12  South  of  Cape  San  Bias  lighted  bea  buoy— 20  tattioms 


North  laL 


24»48.0' 
2S'07S 
26*26.0' 
27'30.0' 
28*10.0' 
28*11.0' 
28*11.0' 
28*26.8' 
28*42.5' 
29*05.0' 
29*02.5' 
29*21.0' 


West  long. 


82*48.0' 
82*34.0' 
82*59.0' 
83*21.5' 
83*45.0' 
84*00.0- 
84*07.0' 
84*24.8' 
84*24.8' 
84*47.0' 
85*09.0' 
85*30.0' 
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Table  1  of  Appendix  B  to  Part  622.— Seaward  Coordinates  of  the  Longline  and  Buoy  Gear  Restricted  Area— 

Continued 


Point  No.  and  reference  location  ^ 


South  of  Cape  San  Bias  lighted  bell  buoy— 50  fathoms 

De  Soto  Canyon 

South  of  Pensacoia 

South  of  Perdido  Bay  

East  of  North  Pass  of  the  Mississippi  River 

South  of  Southwest  Pass  of  the  Mississippi  River  

Northwest  tip  of  Mississippi  Canyon  

West  side  of  Mississippi  Canyon  „ 

South  of  Tlmballer  Bay 

South  of  Tenebonne  Bay 

South  of  Freeport  

Off  Matagorda  Island 

Off  Aransas  Pass 

Northeast  of  Port  Mansfield 

East  of  Port  Mansfield 

Northeast  of  Port  lsat>el  „_ 

U.STMexico  EEZ  boundary 


13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
Thence  westerly  along  U.STMexico  EEZ  boundary  to  the  seaward  limit  of  Texas'  waters. 


North  lat 


28*58.7' 
30*06.0' 
29*46.0' 
29*29.0' 
29*14.5' 
28*46.5' 
28*38.5' 
28*34.5' 
28*22.5' 
28*10.5' 
27*58.0' 
27*43.0' 
27*30.0' 
27*00.0' 
26*44.0' 
26*22.0' 
26*00.5' 


West  long. 


85*30.0' 
86*55.0' 
87*19.0' 
87*27.5' 
88*28.0' 
89*26.0' 
90*08.5' 
89*59.5' 
90*02.5' 
90*31.5' 
gS'OO.O' 
96*02.0' 
96*23.5' 
96*39.0' 
96*37.5' 
96*21.0' 
96*24.5' 


^  Nearest  identifiat>le  landfall,  boundary,  navigational  aid,  or  submarine  area. 

TABLE  2  OF  Appendix  B  to  Part  622.— Seaward  Coordinates  of  the  Stressed  Area 


Point  No.  and  reference  location  ^ 

1  Seaward  limit  of  Ftorida's  waters  northeast  of  Dry  Tortugas 

2  North  of  Marquesas  Keys „ 

3  Off  Cape  Sable 

4  Off  Sanibel  Island — Inshore  

5  Off  Sanibel  Island— Offshore _ 

6  West  of  Egmont  Key  

7  Off  Anclote  Keys— Offshore  

8  Off  Anclote  Keys — Inshore 

9  Off  Deadman  Bay 

10  Seaward  limit  of  Florida's  waters  east  of  Cape  St.  George  „ : 

Thence  westerty  along  the  seaward  limit  of  Florida's  waters  to: 

1 1  Seaward  limit  of  Florida's  waters  south  of  Cape  San  Bias  

12  Southwest  of  Cape  San  Bias , „ „... 

13  Off  St.  Andrew  Bay „ „ 

14  De  Soto  Canyon  

15  South  of  Florida/Alabama  border 

16  Off  Mobile  Bay 

17  South  of  Alat>ama/Mississippi  t>order , 

18  Hom/Chandeleur  Islands 

19  Chandeleur  Islands , 

20  Seaward  limit  of  Louisiana's  waters  off  North  Pass  of  the  Mississippi  River  ..„ 

Thence  southeriy  and  westerty  along  the  seaward  limit  of  Louisiana's  waters  to: 

21  Seaward  limit  of  Louisiana's  waters  off  Southwest  Pass  of  the  Mississippi  River , 

22  Southeast  of  Grand  Isle  , 

23  Quick  flashing  hom  buoy  south  of  Isles  Demieres „ , 

24  Southeast  of  Calcasieu  Pass , 

25  South  of  Sat>ine  Pass— 10  fathoms ._ 

26  South  of  Sabine  Pass— 30  fathoms 

27  East  of  Aransas  Pass , 

28  East  of  Baffin  Bay  : „ 

29  Northeast  of  Port  Mansfield _ _ , 

30  Northeast  of  Port  Isabel , 

31  U.STMexico  EEZ  boundary  

Thence  westerty  along  U.S./Mexico  EEZ  boundary  to  the  seaward  limit  of  Texas'  waters. 

1  Nearest  identifiat>le  landfall,  boundary,  navigational  aid,  or  submarine  area. 


North  laL 

Westtong. 

24*45.5' 

82*41.5' 

24*48.0' 

82*06.5' 

25*15.0' 

82*02.0' 

26*26.0' 

82*29.0' 

26*26.0' 

82*59.0' 

27*30.0' 

83*21.5' 

28*10.0' 

83*45.0' 

28*10.0' 

83*14.0' 

29*38.0' 

84*00.0' 

29*35.5' 

84*38.6' 

29*322' 

85*27.1' 

29*30.5' 

85*52.0' 

29*53.0' 

86*10.0' 

30*06.0' 

86*55.0' 

29*34.5' 

87*38.0' 

29*41.0' 

88*00.0' 

30*01.5' 

88*23.7' 

30*01.5' 

88*40.5' 

29*35.5' 

88*37.0' 

29*16.3' 

89*00.0- 

28*57.3' 

89*282' 

29*09.0' 

89*47.0' 

28*32.5' 

90*42.0' 

29*10.0' 

92*37.0' 

29*09.0' 

93*41.0' 

28*21.5' 

93*28.0' 

27*49.0' 

96*19.5' 

27*12.0' 

96*51.0' 

26*46.5' 

96*52.0' 

26*21.5' 

96*35.0- 

26*00.5' 

96*36.0' 

BaiMG  CODE  3610-22-W 
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Appendix  C  to  Part  622— Fish  Length  Measurements 


Figure  1  of  Apfiendix  C  to  Part  622— Carapace  Length 

■ 


™^^™^*P™^^^ 
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Fork  length 


Length  foir  deheaded 
greater  aaberjack 


Figure  2  of  Appendix  C  to  Part  622.— Fork  Length,  Total  Length,  and  Length  for  Deheaded  Greater  Anibei)«ck 
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PARTS  638,  641 ,  642, 645,  646,  647. 
653, 658, 659, 669,  AND  670— 
[REMOVED] 

4.  Under  the  authority  of  16  U.S.C. 
1801  et  seq.,  paits  638,  641,  642,  645. 
646, 647, 653.  658,  659, 669,  and  670  are 
removed. 

[FR  Doc.  96-16254  Piled  7-1-96;  8:45  am] 
MJJNQ  OOOE  361»-a9-M 
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Part  ill 

Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Part  625,  et  al. 

Fisheries  of  the  Northeastern  United 

States;  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Parts  625.  648. 650.  651.  652, 
655,  and  657 

[Docket  No.  960612172-6172-01;  ij). 
051096q 

RIN  0648-AI21 

Fisheries  of  ttie  Nortiieastem  United 
States 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  is  consolidating  six 
CFR  parts  governing  the  marine 
fisheries  of  the  Northeast  region  into 
one  new  CFR  part.  The  new  part 
contains  regulations  implementing  the 
fishery  management  plans  (FMPs)  for: 
summer  flounder;  Atlantic  sea  scallops; 
Northeast  multispecies;  Atlantic  surf 
clams  and  ocean  quahogs;  Atlantic 
mackerel,  squid,  and  butterfish;  and 
Atlantic  salmon  and  implementing 
management  measures  for  scup.  T^is 
final  rule  reorganizes  the  FMPs'  and 
scup  management  measures  into  a  more 
logical  and  cohesive  order,  removes 
duplicative  and  outdated  provisions, 
and  makes  technical  and  editorial 
changes  to  improve  readability  and 
clarity,  to  achieve  uniformity  in 
regulatory  language,  and  to  correct 
errors  in  the  existing  regulations.  This 
final  rule  also  amends  references  to 
Paperwork  Reduction  Act  (PRA) 
information  collection  requirements  to 
reflect  the  consolidation.  The  purpose  of 
this  final  rule  is  to  make  the  regulations 
more  concise,  better  organized,  and 
thereby  easier  for  the  public  to  use.  This 
action  is  part  of  the  President's 
Regulatory  Reinvention  Initiative. 
EFFECTIVE  DATE:  July  1, 1996,  except  for 
paragraphs  (a)(78),  (k),  and  (1)  of 
§  648.14,  and  subpart  H  of  part  648 
(§§648.124—648.125),  which  are 
effective  bom  July  1,  through  September 
29, 1996. 

ADDRESSES:  Comments  regarding 
bxirden-hour  estimates  for  collection-of- 
information  requirements  contained  in 
this  rule  should  be  sent  to  Dr.  Andrew 
A.  Rosenberg,  Regional  Director,  1 
Blackburn  Drive,  Gloucester.  MA  01930 
and  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB), 
Washington,  D.C.  20503  (Attention: 
NOAA  Desk  Officer). 


FOR  FURTtlER  INFORMATION  CONTACT: 
Patricia  A.  Kuricul,  NMFS.  508-281- 
9331. 

SUPPLEMlNTARY  INFORMATION: 
Backgrosnd 

In  March  1995,  President  Clinton 
issued  a  directive  to  Federal  agencies 
regarding  their  responsibilities  under 
his  Regiuatory  Reinvention  Initiative. 
This  initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
comprehensive  regulatory  reform.  The 
President  directed  all  agencies  to 
undertake  a  review  of  all  their 
regulations,  with  an  emphasis  on 
eliminating  or  modifying  those  that  are 
obsolete,  duplicative,  or  otherwise  in 
need  of  reform.  This  final  rule  is 
intended  to  carry  out  the  President's 
directive  with  respect  to  those 
regulations  implementing  Northeast 
region  FMPs  and  management  measures 
for  scup. 

Currently,  regulations  implementing 
the  FMP$  for  the  Northeast  fisheries  are 
contained  in  six  separate  CFR  parts  (50 
CFR  parts  625,  650,  651,  652,  655,  and 
657).  NMFS,  through  this  rulemaking, 
removes  those  six  parts  and 
consolidates  the  regulations  contained 
therein  into  one  new  part  (50  CFR  part 
648).  This  consolidated  regulation 
provides  the  public  with  a  single 
reference  source  for  Federal  fisheries 
regulations  specific  to  the  Northeast 
region.  The  restructuring  of  six  parts 
into  a  single  part  results  in  one  set  of 
regulations  that  is  more  concise,  clearer, 
and  easier  to  use  than  six  separate  parts. 
General  regulations  pertaining  to  all 
fisheries  tnd  regulations  pertaining  to 
foreign  fisheries  have  been  consolidated 
and  restmctured  in  new  50  CFR  part 
600  by  ea-lier  rulemaking.  ^ 

The  summer  floiuider  fishery  in  the 
Northwest  Atlantic  is  managed  jointly 
by  NMFS  and  the  Atlantic  States  Marine 
Fisheries  Commission  (Commission) 
under  the  FMP  for  the  summer  flounder 
fishery,  which  is  implemented  by 
regulations  formerly  at  50  CFR  part  625. 
This  FMP  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(MAFMC)  in  cooperation  with 
Commission  and  the  New  England 
Fishery  Management  Council  (NEFMC) 
and  the  South  Atlantic  Fishery 
Managenient  Council  (SAFMC).  NMFS 
manages  the  harvest  of  sea  scallops 
under  the  FMP  for  the  Atlantic  sea 
scallop  fishery,  which  is  implemented 
through  regulations  formerly  at  50  CFR 
part  650.  The  Northeast  multispecies 
fishery  is  managed  by  NMFS  imder 
regulations  implementing  the  FMP  for 
the  Northeast  multispecies  fishery 
formerly  ^t  50  CFR  part  651.  The  FMPs 


for  the  Atlantic  sea  scallop  fishery  and 
the  Northeast  multispecies  fisheries 
were  prepared  by  the  NEFMC,  in 
■  consultation  with  the  MAFMC 
(multispecies  and  scallops)  and  the 
SAFMC  (scallops).  Atlantic  surf  clam 
and  ocean  quahog  fisheries  are  managed 
by  NMFS  under  regulations 
implementing  the  FMP  for  the  Atlantic 
surf  clam  and  ocean  quahog  fisheries 
formerly  at  50  CFR  part  652.  This  FMP 
was  prepared  by  the  MAFMC  in 
consultation  with  the  NEFMC.  Atlantic 
mackerel,  sauid.  and  butterfish  fisheries 
are  managed  by  NMFS  imder  the  FMP 
for  the  Atlantic  mackerel,  squid,  and 
butterfish  fisheries  of  the  Northwest 
Atlantic  Ocean,  which  is  implemented 
by  regulations  formeriy  at  50  CFR  part 
655.  The  regulations  governing  fishing 
for  Atlantic  mackerel,  squid,  and 
butterfish  by  vessels  other  than  vessels 
of  the  United  Statfes  are  contained  in  50 
CFR  part  600.  This  FMP  was  prepared 
by  the  MAFMC.  The  Atlantic  salmon 
fishery  is  managed  by  NMFS  under  the 
FMP  for  Atlantic  salmon,  which  is 
implemented  by  regulations  formerly  at 
50  CFR  part  657.  This  FMP  was 
prepared  by  the  NEFMC. 

All  of  these  FMPs  were  prepared 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
.  Act. 

The  MAFMC  recently  submitted  to 
NMFS  Amendment  8  to  the  FMP  for  the 
summer  floimder  fishery.  That 
amendment  Hvould  include  scup  in  the 
management  unit  of  the  FMP.  The 
MAFMC  requested  NMFS  to  impose 
management  measures  for  scup  on  an 
emergency  interim  basis  pending  its 
requested  approval  and  implementation 
of  Amendment  8.  The  emergency 
measures  imposed  by  NMFS  formerly 
appeared  at  50  CFR  part  625. 

In  new  part  648,  portions  of  the 
existing  regulations  that  contain 
identical  or  nearly  identical  provisions 
have  been  combined  and  restructured 
into  similar  measlires.  Paragraph 
headings  have  been  added  for  ease  in 
identifying  measures,  and  regulatory 
language  has  been  revised  to  make 
needed  technical  changes  and 
corrections  and  to  improve  clarity  and 
consistency. 

Section  3S07(c)(B)(i)  of  the  PRA 
requires  that  agencies  inventory  and 
display  a  current  control  number 
assigned  by  the  Director,  OMB,  for  each 
agency  information  collection.  Section 
902.1(b)  of  15  CFR  identifies  the 
location  of  NOAA  regulations  for  which 
OMB  approval  numbers  have  been 
issued.  Because  this  final  rule  recodifies 
many  recordkeeping  and  reporting 
requirements,  it  also  revises  section 
902.1(b)  to  reference  correctly  the  new 
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sections  resulting  from  the 
consolidation. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Because  this  rule  makes  only 
nonsubstantive  and  technical  changes  to 
existing  regulations,  no  useful  purpose 
would  be  served  by  providing  advance 
notice  and  opportunity  for  public 
comment.  Accordingly,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
under  5  U.S.C.  553(b)(B),  for  good  cause 
finds  that  providing  notice  and 
opportunity  for  public  comment  is 
unnecessary.  To  the  extent  that  the 
technical  changes  made  by  this  rule  are 
nonsubstantive,  they  are  not  subject  to 
a  30-day  delay  in  effective  date  imder  5 
U.S.C.  553(d).  To  the  extent  that  the 
technical  changes  made  by  this  rule  are 
substantive,  the  Assistant 
Administrator,  under  5  U.S.C.  553(d)(3), 
for  good  cause  finds  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
their  effective  date  for  30  days.  The 
technical  changes  do  not  require  any 
changes  in  the  conduct  of  fishery 
participants  and  thus  a  30-day  delay  in 
effective  date  is  unnecessary.  Further  to 
delay  their  effectiveness  would  make  it 
extremely  difficult  for  the  affected 
public  to  use  and  understand  the 
regulations  and,  thus,  such  a  delay 
would  be  impracticable  and  contrary  to 
the  public  interest. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA,  imless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

The  following  collection-of- 
infonnation  requirements  for  Northeast 
fisheries  have  been  approved  by  OMB: 

(a)  Approved  under  0648-001&— 
Processed  Products  Family  of  Forms — 
(1)  Fishery  products:  Fish  meal  oil  =  9.6 
min/response;  (2)  fishery  products  U.S 
Processors  and  wholesalers:  3.5  min/ 
response;  (3)  small  processors  =  6.6 
min/response;  (4)  large  processors  = 
3.85  min/response;  and  (5)  additional 
res]}onses  in  mandatory  fisheries  =  6.6 
min./response. 

(b)  Approved  under  0648-0202 — 
NorAeast  Permit  Family  of  Forms — (1) 
Vessel  permit  (initial)  =  30  min/ 
response;  (2)  vessel  permit  (renewal)  5 
min/response;  (3)  appeal  peimit  denial 
=  30  min/response;  (4)  operator  permit 
=  1  hr/response;  (5)  dealer  permit  =  5 
min/response;  (6)  observer  deployments 
2  min/response;  (7)  experimental  fishing 


exemption  =  1.9  hr/response;  and  (8) 
vessel  identification  =  45  min/response. 

(c)  Approved  under  0648-0212— 
Vessel  Logbooks — (1)  Vessel  log  =  5 
min/response;  (2)  shellfish  log  =  12.5 
min/response;  and  (3)  poimd  net  log  = 
15  min/response. 

(d)  Approved  under  0648-0229— 
Dealer  Purchase  Reports  =  2  min/ 
response. 

(e)  Approved  under  0648-0235— 
Survey  of  Intent  and  Capacity — Written 
response  =  15  min/response;  phone  =  5 
min/response. 

(f)  Approved  under  0648-0238— TTQ 
Allocation  Transfer  Request  =  5  min/ 
response. 

(g)  Approved  under  0648-0240— 
Application  to  Shuck  at  Sea  =  5  min/ 
response. 

(h)  Approved  under  0648-0305— Geai 
Identification  Requirements  =  1  min/ 
response. 

(i)  Approved  under  0648-0306— 
Vessel  Identification  Requirements  =  45 
min/response. 

(j)  Approved  under  0648-0307— 
Vessel  Monitoring  and  Communications 
Requirements  (VTS)  =  5  sec/response. 

The  estimated  response  times  include 
the  time  needed  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  burden 
estimates,  or  any  other  aspect  of  these 
data  collections,  including  suggestions 
for  reducing  the  burden,  to  NMFS  and 
OMB  (see  ADDRESSES). 

List  of  Subjects 

15  CFR  Part  902  ' 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Parts  625,  648.  and  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Parts  650,  652,  and  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  657 

Fisheries,  Fishing.      ^         _;  . 

Dated:  June  24, 1996.  ■ 

Gary  Nfatlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  chapter  IX  and,  under 
the  authority  of  16  U.S.C.  1801  et  seq., 
50  CFR  chapter  VI  are  amended  as 
follows: 


15  CFR  CHAPTER  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1,  paragraph  (b)  the  table 
is  amended  by  removing  in  the  left 
column  under  50  CFR,  the  entries 
"625.4",  "625.5",  "625.6",  "625.7". 
"625.20".  "625.27",  "650.4",  "650.5". 
"650.6",  "650.7",  "650.8",  "650.24", 
"650.25",  "650.26".  "650.28".  "651.4", 
"651.5".  "651.6".  "651.7".  "651.8", 
"651.20",  "651.21",  "651.22",  "651.25", 
"651.28",  "651.29",  "652.4",  "652.5". 
"652.6".  "652.7",  "652.9".  "652.20", 
"652.24",  "655.4"  and  655.6",  and  in 
the  right  column,  in  corresponding 
positions,  the  control  numbers;  and  by 
adding,  in  numerical  order,  the 
following  entries  to  read  as  follows: 

%  902.1    OMB  control  numbers  assigned 
pursuant  to  ttie  Paperwork  Reduction  Act 


(b) 


CFR  part  or  section  ^, ,___,  -,.  .„  „„,,^ 

where  the  information  E^"I^^,?,^^.^^ 

collection  requirement  "^'ifl^Sf^"* 

Is  located  '^S'"  *"*'  °®^*"> 


50  CFR 


648.4  -0202.  -0212 

648.5  „ -0202 

648.6 -0202 

648.7 -0018,  -0212  and 

-0229 

648.8  -0306,  -0229 

648.9  -0202  and  -0307 

648.10  -0202 

648.11  -0202 

648.15  ^ -0202 

648.53  -0202 

648.70  -0238 

648.74  -0240 

648.80  -0202 

648.81  -0202 

648.82  -0202 

648.84  _„ -0305 

648.100  -0202 

648.106  -0202 


3.  Part  648  is  added  effective  July  1, 
1996,  except  for  paragraphs  (a)(78),  (k), 
and  (1)  of  §  648.14  and  subpart  H 
(§§648.124—648.125),  which  are 
effective  from  July  1,  through  September 
29, 1996,  to  read  as  follows: 
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PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

Subpart  A— General  Provisions 

648.1  Purpose  and  scope. 

648.2  Definitions. 

648.3  Relation  to  other  laws.  . 

648.4  Vessel  permits. 

648.5  Operator  permits. 

648.6  Dealer/processor  permits. 

648.7  Recordkeeping  and  reporting 
requirements. 

648.8  Vessel  identification. 

648.9  VTS  requirements. 

648.10  DAS  notification  requirements. 

648.11  At-sea  sea  sampler/observer 
coverage. 

648.12  Experimental  fishing. 

648.13  Transfers  at  sea. 

648.14  Prohibitions. 

648. 1 5  Facilitation  of  enforcement. 

648.16  Penalties. 

Subpart  B — Management  Measures  for 
the  Atlantic  Maclterel,  Squid,  and 
Butterfish  Fisheries 

648.20  Maximum  OYs. 

648.21  Procedures  for  determining  initial 
annual  amounts. 

648.22  Qosure  of  the  fishery. 

648.23  Gear  restrictions. 

Subpart  C— Management  Measures  for 
Atlantic  Salmon 

648.40    Prohibition  on  possession.   ; 

Subpart  D —  Management  Measures  for 
the  Atlantic  Sea  Scallop  Fishery 

648.50  Shell-height  standard. 

648.51  Gear  and  crew  restrictions. 

648.52  Possession  restrictions. 

648.53  DAS  allocations. 

648.54  State  waters  exemption. 

648.55  Framework  adjustments  to 
management  measures. 

Subpart  E— Management  Measures  for  the 
Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

648.70  Annual  individual  allocations. 

648.71  Catch  quotas. 

648.72  Minimum  surf  clam  size. 

648.73  Closed  areas. 

648.74  Shucking  at  sea. 

648.75  Cage  identification. 

Subpart  F— Management  IMeasures  for  the 
NE  Muitispecies  Fishery 

648.80  Regulated  mesh  areas  and 
restrictions  on  gear  and  methods  of 
fishing. 

648.81  Closed  areas. 

648.82  Effort-control  program  for  limited 
access  vessels. 

648.83  Minimimi  fish  sizes. 

648.84  Gear-marlung  requirements  and  gear 
restrictions. 

648.85  Flexible  Area  Action  System. 

648.86  Possession  restrictions. 

648.87  Sink  gillnet  requirements  to  reduce 
harbor  porpoise  takes. 


648.88  Open  access  permit  restrictions. 

648.89  Recreational  and  charter/party 
restrictions. 

648.90  Framework  specifications. 

Subpart  O— Management  Measures  for  the 
Summer  Flounder  Fishery 

648.100  Catch  quotas  and  other  restrictions. 

648.101  Closures. 

648.102  Time  restrictions. 

648.103  Minimum  fish  sizes. 

648.104  Gear  restrictions. 

648.105  Possession  restrictions. 

648.106  Sea  turtle  conservation. 

Subpart  H— Management  Measures  for  the 
Soup  Fishery 

648.124  Gear  restrictions. 

648.125  Minimimi  fish  sizes. 
Authority:  16  U.S.C.  1801  etseq. 

Subpart  A— General  Provisions 

§  648.1    Purpose  and  scope. 

(a)  This  part  implements  the  fishery 
management  plans  for  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheries 
(Atlantic  Mackerel,  Squid,  and 
Butterfish  FMP);  Atlantic  salmon 
(Atlantic  Salmon  FMP);  the  Atlantic  sea 
scallop  fishery  (Atlantic  Sea  Scallop 
FMP  (Scallop  FMP));  the  Atlantic  surf 
clam  and  ocean  quahog  fisheries 
(Atlantic  Surf  Clam  and  Ocean  Quahog 
FMP);  the  Northeast  muitispecies 
fishery  (NE  Muitispecies  FMP);  and  the 
summer  flounder  fishery  (Summer 
Flounder  FMP).  These  FMPs  and  the 
regufat^ons  in  this  part  govern  the 
conservation  and  management  of 
fisheries  of  the  northeastern  United 
States.  . 

(b)  This  part  governs  domestic  fishing 
only.  Foreign  fishing  is  governed  under 
subpart  F  of  part  600  of  this  chapter. 

§648.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  600.10  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Alewife  means  Alosa 
pseudoharengus. 

Ame^can  lobster  or  lobster  means 
HomarUs  americanus. 

American  shad  means  Alosa 
sapidissima. 

Atlantic  butterfish  or  butterfish  means 
Peprilu$  triacanthus. 

Atlantic  croaker  means 
Microp0gonias  undulatus. 

Atlaiiltic  mackerel  or  mackerel  means 
Scomb&r  scombrus. 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Monitoring  Committee  means 
the  committee  made  up  of  staff 
representatives  of  the  MAFMC  and  the 
NEFMG,  and  the  Northeast  Regional 
Office  and  NEFSC  of  NMFS.  The 
MAFMC  Executive  Director  or  a 
designee  chairs  the  Committee. 


Atlantic  salmon  means  Salmo  salar. 

Atlantic  sea  scallop  or  scallop  means 
Placopecten  magellanicus,  throughout 
its  range. 

Black  sea  bass  means  Centropristis 
striata. 

Blowfish  (puffer)  meems  any  species 
in  the  family  Tetraodontidae. 

Bluefish  means  Pomotomus  saltatrix. 

Bxishel  (bu)  means  a  standard  unit  of 
volumetric  measurement  deemed  to 
hold  1.88  ft'  (53.24  L)  of  surf  clams  or  . 
ocean  quahogs  in  the  shell. 

Cage  means  a  container  with  a        ■ 
standard  imit  of  volimietric 
measurement  containing  60  ft*  (1,700 
L).  The  outside  dimensions  of  a 
standard  cage  generally  are  3  ft  (91  cm) 
wide,  4  ft  (122  cm)  long,  and  5  ft  (152 
cm)  iiigh. 

Chafing  gear  or  cookies,  with  respect 
to  the  scallop  fishery,  means  steel, 
rubberized  or  other  types  of  donut  rings, 
disks,  washers,  twine,  or  other  material 
attached  to  or  between  the  steel  rings  of 
a  sea  scallop  dredge. 

Charter  or  party  boat  means  any 
vessel  that  carries  passengers  for  hire  to 
engage  in  recreational  fishing  and,  writh 
respect  to  muitispecies,  that  is  not 
fishing  under  a  DAS. 

Combination  vessel  means  a  vessel 
that  has  fished  in  any  one  calendar  year 
with  scallop  dredge  gear  and  otter  trawl 
gear  during  the  period  1988  through 
1990,  and  that  is  eUgible  for  an 
allocation  jof  individual  DAS  under  the 
NE  Muitispecies  FMP  and  has  applied 
for  or  been  issued  a  limited  access 
scallop  permit. 

Commercial  fishing  or  fishing 
commercially  means  fishing  that  is 
intended  to,  or  results  in,  the  barter, 
trade,  transfer,  or  sale  of  fish.    - 

Commission  means  the  Atlantic  States 
Marine  Fisheries  Commission. 

Conger  eel  means  Conger  oceanicus. 

Cunner  means  Tautogolabrus 
adspersus.  , 

Council  means  the  New  England 
Fishery  Management  Coimcil  (NEFMC) 
for  the  Atlantic  sea  scallop  and  the  NE 
muitispecies  fisheries  or  the  Mid- 
Atlantic  Fishery  Management  Coimcil 
(MAFMC)  for  the  Atlantic  mackerel, 
squid,  and  butterfish;  the  Atlantic  surf 
clam  and  ocean  quahog;  and  the 
summer  flounder  fisheries. 

Day(s)-at-sea  (DAS),  with  respect  to 
the  NE  muitispecies  and  scallop 
fisheries,  means  the  24-hour  periods  of 
time  during  which  a  fishing  vessel  is 
absent  fit)m  port  in  which  the  vessel 
intends  to  fish  for,  possess  or  land;  or 
fishes  for,  possesses,  or  lands  regulated 
species  or  scallops. 

Dealer  means  any  person  who 
receives,  for  a  commercial  purpose 
(other  than  solely  for  transport  on  land). 
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from  the  owner  or  operator  of  a  vessel 
issued  a  valid  permit  under  this  part, 
any  species  offish,  the  harvest  of  which 
is  managed  by  this  part. 

Dredge  or  dredge  gear,  with  respect  to 
the  scallop  fishery,  means  gear 
consisting  of  a  mouth  frame  attached  to 
a  holding  bag  constructed  of  metal  rings, 
or  any  other  modification  to  this  design, 
that  can  be  or  is  used  in  the  harvest  of 
scallops. 

Dredge  bottom,  with  respect  to 
scallops,  means  the  rings  and  links 
found  between  the  bail  of  the  dredge 
and  the  club  stick,  which,  when  fishing, 
would  be  in  contact  with  the  sea  bed. 
This  includes  the  triangular  shaped 
portions  of  the  ring  bag  commonly 
known  as  "diamonds." 

Dredge  top,  with  respect  to  the  scallop 
fishery,  means  the  mesh  panel  in  the  top 
-of  a  dredge  and  immediately  adjacent 
rings  and  links  found  between  the  bail 
of  the  dredge,  the  club  stick,  and  the 
two  side  panels.  The  bail  of  the  dredge 
is  the  rigid  structure  of  the  forward 
portion  of  the  dredge  that  connects  to 
the  warp  and  holds  the  dredge  open. 
The  club  stick  is  the  rigid  bar  at  the  tail 
of  the  dredge  bag  that  is  attached  to  the 
rings. 

Dredge  vessel,  with  respect  to  the 
scallop  fishery,  means  any  fishing  vessel 
that  is  equipped  for  fishing  using  dredge 
gear  and  that  is  capable  of  catching 
scallops. 

Exempted  gear,  with  respect  to  the  NE 
muitispecies  fishery,  means  gear  that  is 
deemed  to  be  not  capable  of  catching  NE 
muitispecies  and  includes:  Pelagic  hook 
and  line,  pelagic  longline^  spears,  rakes, 
diving  gear,  cast  nets,  tongs,  harpoons, 
weirs,  dipnets,  stop  nets,  pound  nets, 
pelagic  gillnets,  pots  and  traps,  purse 
seines,  shrimp  trawls  (with  a  properly 
configured  grate  as  defined  under  this 
part),  and  midwater  trawls. 

Fishing  trip  or  trip  means  a  period  of 
time  during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  year  means: 

(1)  For  the  scallop  fishery,  fi-om 
March  1  through  the  last  day  of 
February  of  the  following  year. 

(2)  For  the  NE  muitispecies  fishery, 
fiom  May  1  through  April  30  of  the 
following  year.  • 

(3)  For  all  other  fisheries  in  this  part, 
from  January  1  through  December  31. 

FMP  means  fishery  management  plan. 

Fourspot  flounder  means  Paralichthys 
oblongus. 

Gross  registered  tonnage  (CRT)  means 
the  gross  registered  tonnage  specified  on 
the  USCG  documentation  for  a  vessel. 

Hagfish  means  Myxine  glutinosa. 


Handline  or  handline  gear  means 
fishing  gear  that  is  released  by  hand  and 
consists  of  one  main  line  to  which  is 
attached  no  more  than  two  leaders  for 
a  total  of  no  more  than  three  hooks. 
Handlines  are  retrieved  only  by  hand, 
not  by  mechanical  means. 

Harbor  porpoise  means  Phocoena 
phocoena. 

Harbor  Porpoise  Review  Team  (HPRT) 
means  a  team  of  scientific  and  technical 
experts  appointed  by  the  NEFMC  to 
review,  analyze,  and  propose  harbor 
porpoise  take  mitigation  alternatives. 

Herring  means  Atlantic  herring, 
Clupea  harengus,  or  blueback  herring, 
Alosa  aestivalis. 

Hickory  shad  means  Alosa  mediocris. 

Hook  gear  means  fishing  gear  that  is 
comprised  of  a  hook  or  hooks  attached 
to  a  Une  and  includes,  but  is  not  limited 
to,  longline,  setline,  jigs,  troll  line,  rod 
and  reel,  and  line  trawl. 

Illex  means  Illex  illecebrosus  (shert- 
finned  or  summer  squid). 

John  Dory  means  Zenopsis  conchifera. 

Land  means  to  begin  offloading  fish, 
to  offload  fish,  or  to  enter  port  with  fish. 

Liner  means  a  piece  of  mesh  or  any 
other  material  rigged  inside  or  outside 
the  main  or  outer  net  or  dredge  that 
restricts  the  mesh  or  ring  size  or 
otherwise  reduces  escapement. 

Link,  with  respect  to  the  sea  scallop 
fishery,  means  the  material,  usually 
made  of  a  Vk-inch  (10-mm)  or  Vie-inch 
(11-mm)  diameter  metal  rod,  that  joins 
two  adjacent  rings  within  the  ring  bag 
of  a  dredge. 

Loligo  means  Loligo  pealei  (long- 
finned  or  bone  squid). 

Longhom  sculpin  means 
Myoxocephalus  octodecimspinosus. 

Longline  gear  means  fishing  gear  that 
is  or  is  designed  to  be  set  horizontally, 
either  anchored,  floating,  or  attached  to 
a  vessel,  and  that  consists  of  a  main  or 
ground  line  with  three  or  more  gangions 
and  hooks. 

Menhaden  means  Atlantic  menhaden, 
Brevoortia  tyrannus. 

Midwater  trawl  gear  means  trawl  gear 
that  is  designed  to  fish  for,  is  capable  of 
fishing  for,  or  is  being  used  to  fish  for 
pelagic  species,  no  portion  of  which  is 
designed  to  be  or  is  operated  in  contact 
with  the  bottom  at  any  time. 

Monkfish  or  angleifish  means  Lophius 
americanus. 

Mullet  means  any  species  in  the 
femily  Mugilidae. 

Muitispecies  Monitoring  Committee 
means  a  team  of  scientific  and  technical 
staff  appointed  by  the  NEFMC  to 
review,  analyze,  and  recommend 
adjustments  to  the  management 
measures.  The  team  consists  of  staff 
&t)m  the  NEFMC  and  the  MAFMC, 
NMFS'  Northeast  Regional  Office,  the 


NEFSC,  the  USCG,  an  industry 
representative,  and  no  more  than  two 
representatives  from  each  affected 
coastal  state  appointed  by  the 
Commission. 

NEFSC  means  the  Northeast  Fisheries 
Science  Center,  NMFS. 

Net  tonnage  (NT)  means  the  net 
tonnage  specified  on  the  USCG 
documentation  for  a  vessel. 

Northeast  (NE)  muitispecies  or 
muitispecies  means  the  following 
species: 

American  plaice — Hippoglossoides 
platessoides. 

Atlantic  cod — Gadus  morhua. 

Haddocic — Melanogrammus  aeglefinus. 

Ocean  pout — Macrozoarces  americanus. 

Pollock — Pollachius  virens. 

Redfish — Selxjstes  marinus. 

Red  bake — Urophycis  chuss. 

Silver  hake  (whiting] — Merluccius 
bilinearis. 

White  hake — Urophycis  tenuis. 

Windowpane  Sounder — Scopbthalmus 
aquosus. 

Winter  flounder — Pleuronectes 
americanus. 

Witch  flounder — Glyptocephalus 
cynoglossus. 

Yellowtail  flounder — Pleuronectes 
femigineus. 

Northern  shrimp  means  Pandalus 
borealis. 

Ocean  quahog  means  the  species 
Arctica  islandica. 

Offload  or  offloading  means  to  begin 
to  remove,  to  remove,  to  pass  over  the 
rail,  or  otherwise  take  away  fish  from 
any  vessel.  For  purposes  of  the  surf 
clam  and  ocean  quahog  fishery,  it  means 
to  separate  physically  a  cage  from  a 
vessel,  such  as  by  removing  the  sling  or 
wire  used  to  remove  the  cage  from  the 
harvesting  vessel. 

Operator  means  the  master,  captain, 
or  other  individual  on  board  a  fishing 
vessel,  who  is  in  charge  of  that  vessel's 
operations. 

Out  of  the  muitispecies  fishery  or  DAS 
program  means  the  period  of  time 
during  which  a  vessel  is  absent  from 
port  and  is  not  fishing  for  regulated 
species  under  the  NE  muitispecies  DAS 
program. 

Pair  trawl  or  pair  trawling  means  to 
tow  a  single  net  between  two  vessels  for 
the  purp>ose  of,  or  that  is  capable  of, 
catching  NE  muitispecies. 

Pelagic  hook  or  longline  gear  means 
fishing  gear  that  is  not  fixed,  nor 
designed  to  be  fixed,  nor  anchored  to 
the  bottom  and  that  consists  of 
monofilament  main  line  (as  opposed  to 
a  cable  main  line)  to  which  gangions  are 
attached. 

Personal  use,  with  respect  to  the  surf 
clam  or  ocean  quahog  fishery,  means 
harvest  of  surf  clams  or  ocean  quahogs 
for  use  as  bait,  for  human  consumption. 
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or  for  other  purposes  (not  including  sale 
or  barter)  in  amounts  not  to  exceed  2  bu 
(106.48  L)  per  person  per  fishing  trip. 

Postmark  means  independently 
verifiable  evidence  of  date  of  mailing, 
such  as  U.S.  Postal  Service  postmark. 
United  Parcel  Service  (U.P.S.)  or  other 
private  carrier  postmark,  certified  mail 
receipt,  overnight  mail  receipt,  or 
receipt  received  upon  hand  delivery  to 
an  authorized  representative  of  NMFS. 

Prior  to  leaving  port,  with  respect  to  • 
the  call-in  notification  system  for  NE 
multispecies,  means  prior  to  the  last 
dock  or  mooring  in  port  from  which  a 
vessel  departs  to  engage  in  fishing, 
including  the  transport  of  fish  to 
another  port. 

Processor  means  a  p>erson  who 
receives  surf  clams  or  ocean  quahogs  for 
a  commercial  purpose  and  removes 
them  from  a  cage. 

Purse  seine  gear  means  an  encircling 
net  with  floats  on  the  top  edge,  weights 
and  a  purse  line  on  the  bottom  edge, 
and  associated  gear,  or  any  net  designed 
to  be,  or  capable  of  being,  used  in  such 
fashion. 

Hecreational  fishing  means  fishing 
that  is  not  intended  to,  nor  results  in  the 
barter,  trade,  or  sale  of  fish. 

Recreational  fishing  vessel,  with 
respect  to  the  scup  fishery,  means  any 
vessel  from  which  no  fishing  other  than 
recreational  fishing  is  conducted. 
Charter  and  party  boats  are  considered 
recreational  fishing  vessels  for  purposes 
of  the  scup  minimiun  size  requirement. 

Regional  Director  means  the  Director, 
Northeast  Region,  NMFS,  or  a  designee. 

Regulated  species  means  the  subset  of 
NE  multispecies  that  includes  Atlantic 
cod,  witch  flounder,  American  plaice, 
yellowtail  flounder,  haddock,  pollock, 
winter  flounder,  windowpane  flounder, 
redfish,  and  white  hake. 

Reporting  month  means  the  period  of 
time  beginning  at  0001  hoiu^  local  time 
on  the  first  day  of  each  calendar  month 
and  ending  at  2400  hours  local  time  on 
the  last  day  of  each  calendar  month. 

Reporting  week  means  the  period  of 
time  beginning  at  0001  local  time  on 
Sunday  and  ending  at  2400  hours  local 
time  the  following  Satiuday. 

i?e-rig  or  re-rigged  means  physical 
alteration  of  the  vessel  or  its  gear  in 
order  to  transform  the  vessel  into  one 
capable  of  fishing  commercially  for  a 
species  in  the  applicable  fishery. 

Rigged  hooks  means  hooks  that  are 
baited,  or  only  need  to  be  baited,  in 
order  to  be  fished.  Unsecured,  unbaited 
hooks  and  gangions  are  not  considered 
to  be  rigged. 

Rod  and  reel  means  a  hand-held 
(including  rod  holder)  fishing  rod  with 
a  manually  operated  reel  attached. 


Scallop  dredge  vessel  means  any 
fishing  vessel,  other  than  a  combination 
vessel,  that  uses  or  is  equipped  to  use 
scallop  dredge  gear. 

Scup  means  Stenotomus  chrysops. 

Sea  Scallop  Plan  Development  Team 
(PDT)  means  a  team  of  technical  experts 
appointed  by  the  NEFMC. 

Sea  raven  means  Hemitripterus 
americanus. 

Searobin  means  any  species  of  the 
family  TrigUdae. 

Shucking  or  to  shuck  means  opening 
or  to  open  a  scallop,  surf  clam,  or  ocean 
quahog  and  removing  the  meat  or  the 
adductor  muscle  from  the  shell. 

Shucking  machine  means  any 
mechanical  device  that  automatically 
removes  the  meat  or  the  adductor 
muscle  from  a  scallop,  surf  clam,  or 
ocean  quahog  shell. 

Sink  gdlnet  or  bottom-tending  gillnet 
means  with  respect  to  the  NE 
multispecies  fishery,  any  gillnet, 
anchdled  or  otherwise,  Uiat  is  designed 
to  be,  or  is  fished  on  or  near  the  bottom 
in  the  lower  third  of  the  water  column. 

Skate  means  any  species  of  the  family 
Rajidae. 

SmooA  dogfish  means  Mustelis  canis. 

Sorting  machine  means  any 
mechanical  device  that  automatically 
sorts  whole  scallops  by  shell  height, 
size,  or  other  physical  characteristics. 

Spiny  dogfish  means  Squalus 
acanthid^. 

Spot  nieans  Leiostomus  xanthunis. 

Squan  mesh,  with  respect  to  the  NE 
multispecies  fishery,  means  mesh  in 
which  the  horizontal  bars  of  the  mesh 
run  perpendicular  to  the  long  axis  of  the 
net  so  when  the  net  is  placed  imder  a 
strain  the  mesh  remains  open  to  a 
square-like  shape.  Square  mesh  can  be 
formed  by  hanging  diamond  mesh  "on 
the  squafe,"  if  the  resulting  mesh 
conform!  with  the  above  description  of 
square  mesh. 

Squid  means  Loligo  pealei  or  Illex 
illecebrosus. 

Standard  tote  means  a  box  typically 
constructed  of  plastic,  designed  to  hold 
100  lb  (45.3  kg)  of  fish  plus  ice,  and  that 
has  a  liquid  capacity  of  70  L,  or  a 
volume  pf  not  more  than  4,320  cubic  in 
(2.5  cubit  ft  or  70.79  cubic  cm). 

Substantially  similar  harvesting 
capacity  means  the  same  or  less  CRT 
and  vessel  length. 

Summer  flounder  means  Paralichthys 
dentatui. 

Sumnier  Flounder  Monitoring 
Committee  means  a  committee  made  up 
of  staff  representatives  of  the  MAFMC, 
NEFMC,  and  SAFMC,  the  NMFS 
Northeast  Regional  Office,  the  NEFSC, 
the  Southeast  Science  Center,  and  the 
Commission.  The  MAFMC  Executive 
Director  or  a  designee  chairs  the 
committee. 


Surf  clams  means  Atlantic  surf  clams 
of  the  species  Spisula  solidissima. 

Sworafish  means  Xiphias  Radius. 

Tautog  (blackfish)  means  Tautoga 
onitas. 

Tied  up  ti>  the  dock,  with  respect  to 
NE  multispecies,  means  to  tie-up  at  a 
dock,  on  a  mooring,  or  in  a  harbor. 

Tilefish  means  Lopholatilus 
chamaeleonticeps. 

Target  total  cJlowable  catch  (TAC) 
means  the  annual  domestic  harvest 
taigets  for  regulated  species. 

Transfer  means  to  begin  to  remove,  to 
remove,  to  pass  over  the  rail,  or  to 
otherwise  take  away  fish  from  any 
vessel  and  move  them  to  another  vessel. 

Trawl  sweep  means  the  total  length  of 
the  footrope  on  a  trawl  net  that  is 
directly  attached  to  the  webbing  of  a 
net. 

Upon  returning  to  port,  for  purposes 
of  the  call-in  notification  system  for  the 
NE  multispecies  fishery,  means  the  first 
point  when  a  vessel  ties  up  at  a  dock  or 
mooring  in  a  port  at  the  end  of  a  fishing 
trip. 

Vessel  length  means  the  length 
specified  on  the  USCG  documentation 
for  a  vessel  or  on  the  state  registration 
for  a  vessel  not  required  to  be 
documented  under  title  46  U.S.C,  if  the 
state  length. is  verified  by  an  authorized 
officer  or  NMFS  official. 

Vessel  Tracking  System  (VTS)  means 
a  vessel  tracking  system  as  set  forth  in 
§  648.9  and  approved  by  NMFS  for  use 
by  scallop  and  NE  multispecies  vessels, 
as  required  by  this  part. 

VTS  unit  means  a  device  installed  on 
board  a  vessel  used  for  vessel  tracking 
and  transmitting  the  vessel's  position  as 
required  by  this  part. 

Weakfish  means  Cynoscion  recalls. 

Whiting  means  Meriuccius  bilmearis. 

§648^    Relation  to  other  laws. 

(a)  The  relation  of  this  part  toother  ^ 
laws  is  set  forth  in  §  600.705. 

(b)  Nothiag  in  these  regulations 
supersedes  more  restrictive  state 
management  measures  for  any  of  the 
species  referenced  in  §648.1  and,  for 
Atlemtic  saltnon,  more  restrictive  local 
managemeitt  measures. 

§648.4   Vaaael  permits. 

(a)  Fishery  specific  vessel  permit 
information.  (1)  NE  multispecies  vessels. 
Any  vessel  of  the  United  States, 
including  a.charter  or  party  boat,  must 
have  been  issued  and  have  on  board  a 
valid  multispecies  permit  to  fish  for, 
possess  or  lend  multispecies  in  or  from 
the  EEZ.  Recreational  vessels  and 
vessels  fishing  for  NE  multispecies 
exclusively  in  state  waters  are  exempt 
bom  this  reauirement. 

(i)  Limitea  access  multispecies 
permits— {J\]  Eligibility.  To  be  eligible  to 
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apply  for  a  limited  access  multispecies 
permit,  as  specified  in  §648.82,  in  1996 
and  thereafter,  a  vessel  must  have  been 
issued  a  limited  access  multispecies 
permit  for  the  preceding  year,  must  be 
replacing  a  vessel  that  was  issued  a 
limited  access  multispecies  permit  for 
the  preceding  year,  or  must  qualify  for 
a  1996  limited  access  multispecies 
hook-gear  permit  under  this  paragraph 
(a)(l)(i).  Vessels  qualifying  for  1996 
limited  access  multispecies  hook-gear 
permits  are  qualified  only  for  that 
limited  access  permit  category.  A  vessel 
is  eligible  for  a  1996  limited  access 
multispecies  hook-gear  permit, 
provided: 

(1)  The  vessel  was  issued  a  1995  open 
access  multispecies  hook-gear  permit 
and  the  owner  or  operator  of  the  vessel 
submitted  to  the  Regional  Director,  no 
later  than  January  26, 1996,  fishing  log 
reports  dated  between  Jime  1, 1994,  and 
June  1, 1995,  when  fishing  with  hook 
gear  under  the  open  access  hook-gear 
permit,  dociunenting  landings  of  at  least 
500  lb  (226.8  kg)  of  NE  multispecies 
finfish,  or  its  equivalent  in  numbers  of 
fish;  or 

(2)  The  vessel  is  replacing  such  a 
vessel. 

(B)  Application/renewal  restrictions. 
Owners  of  vessels  must  apply  for  a 
limited  access  multispecies  hook-gear 
permit  before  September  1, 1996,  to 
receive  an  automatic  mailing  of  an 
application  to  renew  their  permit  in 
1997  and  to  be  assured  that  their  permit 
application  will  be  processed  within  30 
days.  Vessel  owners  applying  after 
December  31, 1996,  will  be  ineligible  to 
apply  for  an  initial  limited  access 
multispecies  hook-gear  permit.  To 
renew  or  apply  for  a  limited  access 
multispecies  permit,  a  completed 
application  must  be  received  by  the 
Regional  Director  by  the  first  day  of  the 
fishing  year  for  which  the  permit  is 
required.  Failure  to  renew  a  limited 
access  multispecies  permit  in  any  year 
bars  the  renewal  of  the  permit  in 
subsequent  years. 

(C)  Qualification  restriction.  Unless 
the  Regional  Director  determines  to  the 
contrary,  no  more  than  one  vessel  may 
qualify,  at  any  one  time,  for  a  limited 
access  permit  based  on  that  or  another 
vessel's  fishing  and  permit  history.  If 
more  than  one  vessel  owner  claims 
eligibility  for  a  limited  access  permit, 
based  on  one  vessel's  fishing  and  permit 
history,  the  Regional  Director  will 
determine  who  is  entitled  to  qualify  for 
the  permit  and  the  DAS  allocation 
according  to  paragraph  (a)(l)(i)(D)  of 
this  section. 

(D)  Change  in  ownership.  The  fishing 
and  permit  history  of  a  vessel  is 
presiuned  to  transfer  with  the  vessel 


whenever  it  is  bought,  sold,  or 
otherwise  transferred,  unless  there  is  a 
written  agreement,  signed  by  the 
transferor/seller  and  transferee/buyer,  or 
other  credible  written  evidence, 
verifying  that  the  transferor/seller  is 
retaining  the  vessel's  fishing  and  permit 
history  for  purposes  of  replacing  fiie 
vessel. 

(E)  Replacement  vessels.  To  be 
eligible  for  a  limited  access  p)ermit 
under  this  section,  the  replacement 
vessel  must  meet  the  following  criteria 
and  any  applicable  criteria  under 
paragraph  (a){l)(i)(F)  of  this  section: 

(1)  The  replacement  vessel's 
horsepower  may  not  exceed  by  more 
than  20  percent  the  horsepower  of  the 
vessel  that  was  initially  issued  a  limited 
access  permit  as  of  the  date  the  initial 
vessel  applied  for  such  permit. 

(2)  The  replacement  vessel's  length, 
CRT,  and  NT  may  not  exceed  by  more 
than  10  percent  the  length,  CRT,  and  NT 
of  the  vessel  that  was  initially  issued  a 
limited  access  permit  as  of  the  date  the 
initial  vessel  applied  for  such  permit. 
For  purposes  of  this  paragraph 
(a)(l)(i)(E)(2),  a  vessel  not  required  to  be 
docvunented  under  title  46  U.S.C.  will 
be  considered  to  be  5  NT.  For 
undocmnented  vessels,  CRT  does  not 
apply. 

fF)  Upgraded  vessel.  A  vessel  may  be 
upgraded,  whether  through  refitting  or 
replacement,  and  still  be  eUgible  for  or 
be  eligible  to  retain  or  renew  a  limited 
access  permit,  only  if  the  upgrade 
complies  with  the  following: 

(I J  The  vessel's  horsepower  may  be 
increased,  whether  through  refitting  or 
replacement,  only  once.  Such  an 
increase  may  not  exceed  20  percent  of 
the  horsepower  of  the  vessel  initially 
issued  a  limited  access  permit  as  of  the 
date  the  initial  vessel  applied  for  such 
permit. 

(2)  The  vessel's  length,  CRT.  and  NT 
may  be  increased,  whether  through 
refitting  or  replacement,  only  once.  Any 
increase  in  any  of  these  three 
specifications  of  vessel  size  may  not 
exceed  10  percent  of  the  respective 
specification  of  the  vessel  initially 
issued  a  limited  access  permit  as  of  the 
date  the  initial  vessel  applied  for  such 
permit.  If  any  of  these  three 
sp>ecifications  is  increased,  any  increase 
in  the  other  two  must  be  performed  at 
the  same  time.  This  type  of  upgrade  may 
be  done  separately  from  an  engine 
horsepower  upgrade. 

(G)  Consolidation  restriction.  Limited 
access  permits  and  DAS  allocations  may 
not  be  combined  or  consolidated. 

(H)  Appeal  of  denial  of  permit.  (I) 
Eligibility.  Any  applicant  eUgible  to 
apply  for  an  initial  limited  access 
.multispecies  hook-gear  permit  who  is 


denied  such  permit  may  appeal  the 
denial  to  the  Regional  Director  within 
30  days:  of  the  notice  of  denial.  Any 
such  appeal  must  be  based  on  one  or 
more  of  the  following  grounds,  must  be 
in  writing,  and  must  state  the  groimds 
for  the  appeal: 

(i)  The  information  used  by  the 
Regional  Director  was  based  on 
mistaken  or  incorrect  data. 

[ii)  The  applicant  was  prevented  by 
circumstances  beyond  his/her  control 
from  meeting  relevant  criteria. 

(Hi)  The  applicant  has  new  or 
additional  information. 

(2)  Appeal  review.  Tlie  Regional 
Director  will  appoint  a  designee  who 
will  make  the  initial  decision  on  the 
appeal.  The  appellant  may  request  a 
review  of  the  initial  decision  by  the 
Regional  Director  by  so  requesting  in 
writing  within  30  days  of  ^e  notice  of 
the  initial  decision.  If  the  appellant  does 
not  request  a  review  of  the  initial 
decision  within  30  days,  the  initial 
decision  shall  become  the  final 
administrative  action  of  the  Department 
of  Commerce.  Such  review  will  be 
conducted  by  a  hearing  officer 
appointed  by  the  Regional  Director.  The 
hearing  officer  shall  make  findings  and 
a  recommendation  to  the  Regional 
Director  which  shall  be  advisory  only. 
Upon  receiving  the  findings  and  a 
recommendation,  the  Regional  Director 
will  issue  a  final  decision  on  the  appeal. 
The  Regional  Director's  decision  is  the 
final  administrative  action  of  the 
Department  of  Commerce. 

(3)  Status  of  vessels  pending  appeal. 
A  vessel  denied  a  limited  access 
multispecies  hook-gear  permit  may  fish 
under  the  limited  access  multispecies 
hook-gear  category,  provided  that  the 
denial  has  been  appealed,  the  appeal  is 
pending,  and  the  vessel  has  on  board  a 
letter  from  the  Regional  Director 
authorizing  the  vessel  to  fish  under  the 
limited  access  hook-gear  category.  The 
Regional  Director  will  issue  such  a  letter 
for  the  jjendency  of  any  appeal.  Any 
such  decision  is  the  final  administrative 
action  of  the  IDepartment  of  Commerce 
on  allowable  fishing  activity,  pending  a 
final  decision  on  the  appeal.  The  letter 
of  authorization  must  be  carried  on 
board  the  vessel.  If  the  appeal  is  finally 
denied,  the  Regional  Director  shall  send 
a  notice  of  final  denial  to  the  vessel 
owner;  the  authorizing  letter  becomes 
invalid  5  days  after  receipt  of  the  notice 
of  denial. 

(I)  Limited  access  permit  restrictions. 
(1)  A  vessel  may  be  issued  a  limited 
access  multispecies  permit  in  only  one 
category  during  a  fishing  year.  Vessels 
may  not  change  limited  access 
multispecies  permit  categories  during 
the  fishing  year,  except  as  provided  in 
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paragraph  (a)(l)(i)(I)(2)  of  this  section.  A 
vessel  issued  a  limited  access 
multispecies  hook-gear  permit  may  not 
change  its  limited  access  permit 
cateemy  at  any  time. 

(2)  The  owner  of  a  vessel  issued  a 
limited  access  multispecies  permit  may 
request  a  change  in  permit  category, 
imless  otherwise  restricted  by  paragraph 
(a)(l)(i)(I)(l)  of  this  section.  In  1996,  a 
vessel  owner  has  one  opportunity  to 
request  a  change  in  permit  category  by 
submitting  an  application  to  the 
Regional  Director  by  August  14, 1996.  If 
a  complete  application  is  not  submitted 
by  that  date,  the  vessel  must  Ssh  only 
in  the  DAS  program  assigned  for  the 
remainder  of  the  1996  fishing  year.  Any 
DAS  that  a  vessel  uses  prior  to  a  change 
in  permit  category  will  be  coimted 
against  its  allocation  received  under  any 
subsequent  permit  category.  For  1997 
and  beyond,  the  owner  of  a  limited 
access  multispecies  vessel  eligible  to  . 
request  a  change  in  permit  category 
must  elect  a  category  prior  to  the  start 
of  each  fishing  year  and  will  have  one 
opportimity  to  request  a  change  in 
permit  category  by  submitting  an 
application  to  the  Regional  Director 
within  45  days  of  issuance  of  the 
vessel's  permit.  After  that  date,  the 
vessel  must  remain  in  that  permit 
category  for  the  duration  of  the  fishing 
year. 

(3)  With  the  exception  of  combination 
vessels,  sea  scallop  dredge  vessels  are 
not  eligible  for  limited  access 
multispecies  permits. 

(J)  Confirmation  of  Permit  History. 
Notwithstanding  any  other  provisions  of 
this  part,  a  person  who  does  not 
currently  own  a  fishing  vessel,  but  who 
has  owned  a  qualifying  vessel  that  has 
sunk,  been  destroyed,  or  transferred  to 
another  person,  may  apply  for  and 
receive  a  Confirmation  of  Permit  History 
(CFH)  if  the  fishing  and  permit  history 
of  such  vessel  has  been  retained 
lawfully  by  the  applicant.  To  be  eligible 
to  obtain  a  CPH,  the  applicant  must 
show  that  the  qualifying  vessel  meets 
the  eligibility  requirements,  as 
applicable,  in  this  part.  Issuance  of  a 
valid  and  current  CPH  preserves  the 
eligibility  of  the  applicant  to  apply  for 
or  renew  a  limited  access  permit  for  a 
replacement  vessel  based  on  the 
qualifying  vessel's  fishing  and  permit 
history  at  a  subsequent  time,  subject  to 
the  replacement  provisions  specified  in 
this  section.  A  CPH  must  be  applied  for 
and  received  on  an  annual  basis  in  order 
for  the  applicant  to  preserve  the  fishing 
rights  and  limited  access  eligibility  of 
the  quahfying  vessel.  If  fishing 
privileges  have  been  assigned  or 
allocated  previously  under  this  part, 
based  on  the  qualifying  vessel's  fishing 


and  permit  history,  the  CPH  also 
preserves  such  fishing  privileges.  Any 
decision  regarding  the  issuance  of  a 
CPH  for  a  qualifying  vessel  that  has 
applied  for  or  been  issued  previously  a 
limited  access  permit  is  a  final  agency 
action  subject  to  judicial  review  under 
5  U.S.C.  f04.  An  application  for  a  CPH 
must  be  leceived  by  the  Regional 
Director  by  the  beginning  of  the  fishing 
year  for  which  it  is  required. 
Information  requirements  for  the  CPH 
application  are  the  same  as  those  for  a 
limited  access  permit  with  any  request 
for  information  about  the  vessel  being 
applicable  to  the  qualifying  vessel  that 
has  been  simk,  destroyed,  or  transferred. 
Vessel  permit  applicants  who  have  been 
issued  a  CPH  and  who  wish  to  obtain 
a  vessel  permit  for  a  replacement  vessel 
based  upon  the  previous  vessel  history 
may  do  so  pursuant  to  this  paragraph 

(a)(lKi)a). 

(K)  Abandonment  or  voluntary 
relinquishment  of  permits.  If  a  vessel's 
limited  access  permit  for  a  particular 
fishery  is  voluntarily  relinquished  to  the 
Regional  Director,  or  abandoned 
through  failure  to  renew  or  otherwise, 
no  limited  access  permit  for  that  fishery 
may  be  re-issued  or  renewed  based  on 
that  vessel's  history  or  to  any  vessel 
relying  oh  that  vessel's  history. 

IL)  Restriction  on  permit  splitting.  A 
limited  access  multispecies  permit  may 
not  be  issued  to  a  vessel  or  its 
replacement,  or  remain  valid,  if  the 
vessel's  permit  or  fishing  history  has 
been  used  to  qualify  another  vessel  for 
another  federal  fishery. 

(ii)  Open  access  permits.  Subject  to 
the  restrictions  in  §  648.88,  a  U.S.  vessel 
that  has  not  been  issued  a  limited  access 
multispecies  permit  is  eligible  for  an 
open  access  multispecies  handgear  or 
charter/party  permit.  A  U.S.  vessel  that 
has  been  issued  a  valid  limited  access 
scallop  permit,  but  that  has  not  been 
issued  a  limited  access  multispecies 
permit,  ii  eligible  for  an  open  access 
scallop  multispecies  possession  limit 
permit.  The  owner  of  a  vessel  issued  an 
open  access  permit  may  request  a 
different  open  access  permit  category  by 
submittiig  an  application  to  the 
Regional  Director  at  any  time. 

(2)  Atlantic  sea  scallop  vessels — ^Any 
vessel  of  Ithe  United  States  that  fishes 
for,  possesses,  or  lands  Atlantic  sea 
scallops  in  quantities  greater  than  40  lb 
(18.14  kg)  shucked,  or  5  bu  (176.2  L)  of 
in-shell  scallops  per  trip,  except  vessels 
that  fish  Exclusively  in  state  waters  for 
scallops,  must  have  been  issued  and 
cany  on  board  a  valid  scallop  permit. 

(i)  Limited  access  scallop  permits. 
Any  .vessel  of  the  United  States  that 
possesses  or  lands  more  than  400  lb 
(181.44  ^g)  of  shucked,  or  the  equivalent 


amoiint  of  ia-shell  scallops  (50  bu 
(176.2  L))  per  trip,  except  vessels  that 
fish  exclusively  in  state  waters  for 
scallops,  must  have  been  issued  and 
carry  on  board  a  valid  limited  access  \' 
scalloppermit. 

(A)  EiigibUity.  To  be  eligible  to  apply 
for  a  limited  access  scallop  permit,  a 
vessel  mustliave  been  issued  a  limited 
access  scallop  permit  for  the  preceding 
year,  or  the  vessel  must  be  replacing  a 
vessel  that  has  been  issued  a  limited 
access  scallop  permit  for  the  preceding 
year. 

(B)  Application/renewal  restrictions. 
To  renew  or  apply  for  a  limited  access 
scallop  pentiit,  a  completed  application 
must  be  received  by  the  Regional 
Director  by  the  first  day  of  the  fishing 
year  for  which  the  permit  is  required. 
Failure  to  renew  a  limited  access  scallop 
permit  in  any  year  bars  the  renewal  of 
the  permit  in  subsequent  years. 

(C)  Qualification  restriction.  See 
paragraph  (a)(l)(i)(C)  of  this  section. 

(D)  change  in  ownership.  See 
paragraph  (a)(l)(i)(D)  of  this  section. 

(E)  Replacement  vessels.  See 
paragraph  (a)(l)(i)(E)  of  this  section. 

(F)  Upgraded  vessel.  See  paragraph 
(a){l)(i)(F)  of  this  section. 

(G)  Consolidation  restriction.  See 
paragraph  (a){l)(i)(G)  of  this  section. 

(H)  Percentage  ownership  restrictions. 
(1)  For  any  vessel  acquired  after  March 
1, 1994,  a  vSssel  owner  is  not  eligible  to 
be  issued  a  limited  access  scallop 
permit  for  the  vessel  if  the  issuance  of 
the  permit  will  result  in  the  vessel 
owner,  or  ai^y  person  who  is  a 
shareholder  or  partner  of  the  vessel 
owner,  having  an  ownership  interest  in 
limited  access  scallop  vessels  in  excess 
of  5  percent  of  the  number  of  all  limited 
access  scallop  vessels  at  the  time  of 
permit  application. 

(2)  Vessel  owners  who  yvere  initially 
issued  a  1994  limited  access  scallop 
permit,  or  were  issued  or  renewed  a 
limited  accdss  scallop  permit  for  a 
vessel  in  1995  and  thereafter  in  - 

compliance  with  the  ownership 
restrictions  in  paragraph  (a)(2)(i)(H)(I) 
of  this  section,  are  eligible  to  renew 
such  permit(s),  regardless  of  whether 
the  renewal  of  the  permits  will  result  in 
the  5  percent  ov^rnership  restriction 
being  exceeded. 

[3]  Having  an  ovwiership  interest 
includes,  but  is  not  limited  to,  persons 
who  are  shareholders  in  a  vessel  owned 
by  a  corporation,  who  are  partners 
(general  or  limited)  to  a  vessel  owner,  or 
who,  in  any  way,  partly  own  a  vessel. 

(I)  Limited  access  permit  restrictions. 
A  vessel  ma;y  be  issued  a  limited  access 
scallop  permit  in  only  one  category 
during  a  fishing  year.  The  owner  of  a 
vessel  issued  a  limited  access  scallop 
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permit  must  elect  a  permit  category  for 
that  vessel  prior  to  the  start  of  each 
fishing  year  and  will  have  one 
opportunity  to  request  a  change  in 
permit  category  by  submitting  an 
application  to  the  Regional  Director 
within  45  days  of  issuance  of  the 
vessel's  permit.  After  this  date,  the 
vessel  must  remain  in  that  permit 
category  for  the  dilation  of  the  fishing 
year.  Any  DAS  that  a  vessel  uses  prior 
to  a  change  in  permit  category  will  be 
coimted  against  its  allocation  received 
under  any  subsequent  permit  category. 

(J)  Confirmation  of  Permit  History.  See 
paragraph  (a)(l)(i)(J)  of  this  section. 

(K)  Abandonment  or  voluntary 
relinquishment  of  permits.  See 
paragraph  (a)(l)(i)(K)  of  this  section. 

{ii)  General  scallop  permit.  Any  vessel 
of  the  United  States  that  is  not  in 
possession  of  a  limited  access  scallop 
permit,  and  that  possesses,  or  lands  per 
trip,  more  than  40  lb  (18.14  kg)  and  less 
than  or  including  400  lb  (181.44  kg)  of 
shucked  meats,  or  the  equivalent 
amoimt  of  in-shell  scallops  (5  and  50  bu 
(176.2  L  and  176.2  L),  respectively), 
except  vessels  that  fish  exclusively  in 
state  waters  for  scallops,  must  carry  on 
board  a  valid  general  scallop  permit. 

(3)  Summer  flounder  vessels.  Any 
vessel  of  the  United  States  that  fishes  for 
or  retains  summer  flounder  in  the  EEZ 
must  have  been  issued  and  carry  on 
board  a  valid  simnmer  floimder  permit, 
except  for  vessels  other  than  party  or 
charter  vessels  that  observe  the 
possession  limit  set  forth  in  §  648.105. 

(i)  Moratorium  permits  (applicable 
through  1997).  (A)  Eligibility.  To  be 
eligible  to  apply  for  a  moratorium 
permit  to  fish  for  and  retain  summer 
floimder  in  excess  of  the  possession 
limit  in  §  648.105  in  the  EEZ,  a  vessel 
must  have  been  issued  a  summer 
flounder  moratorium  permit  in  a 
previous  year  or  be  replacing  a  vessel 
that  was  issued  a  moratorium  permit  for 
a  previous  year. 

(B)  Application/renewal  restriction. 
No  one  may  apply  for  a  summer 
flounder  moratorium  permit  for  a  vessel 
after: 

(1)  The  owner  retires  the  vessel  fiom 
■  the  fishery. 

(2)  The  vessel  fails  to  land  any 
summer  flounder  at  least  once  within 
any  52-consecutive-week  period. 

fC)  Replacement  vessels.  To  be 
eligible  for  a  moratorium  permit,  the 
replacement  vessel  must  be  replacing  a 
vessel  of  substantially  similar  harvesting 
capacity  that  is  judged  unseaworthy  by 
the  USCG,  for  reasons  other  than  lack  of 
maintenance,  or  that  involuntarily  left 
the  fishery  during  the  moratorium.  Both 
the  entering  and  replaced  vessels  must 
be  owned  by  the  same  person.  Vessel 


permits  issued  to  vessels  that 
involuntarily  leave  the  fishery  may  not 
be  combined  to  create  larger  - 
replacement  vessels. 

(ii)  Party  and  charter  boat  permits. 
Any  party  or  charter  boat  is  eligible  for 
a  permit  to  fish  for  summer  flounder, 
other  than  a  summer  flounder 
moratorium  permit,  if  it  is  carrying 
passengers  for  hire.  Such  vessel  must 
observe  the  possession  limits  specified 
in  §648.105. 

(iii)  Exemption  permits.  Owners  of 
summer  flounder  vessels  seeking  an 
exemption  from  the  minimum  mesh 
requirement  under  the  provisions  of 
§  648.104(b)(1)  must  apply  to  the 
Regional  Director  under  paragraph  (c)  of 
this  section  at  least  7  days  prior  to  the 
date  they  wish  the  permit  to  become 
effective.  The  applicant  must  mark 
"Exemption  Permit  Request"  on  the 
permit  application  at  the  top.  A  permit 
issued  under  this  paragraph  (a)(3)(iii] 
does  not  meet  the  requirements  of 
paragraph  (a)(3)(i)  of  this  section,  but  is 
subject  to  the  other  provisions  of  this 
section.  Persons- issued  an  exemption 
permit  must  surrender  it  to  the  Regional 
Director  at  least  1  day  prior  to  the  date 
they  wish  to  fish  not  subject  to  the 
exemption.  The  Regional  Director  may 
impose  temporary  additional  procedural 
requirements  by  publishing  a 
notification  in  the  Federal.  Register. 

(4)  Surf  clam  and  ocean  quahog 
vessels. — ^Any  vessel  of  the  United 
States  that  fishes  for  surf  clams  or  ocean 
quahogs,  except  vessels  taking  siu-f 
clams  and  ocean  quahogs  for  personal 
use  or  fishing  exclusively  within  state 
waters,  must  have  been  issued  and  carry 
on  board  a  valid  sUrf  clam  or  ocean 
quahog  permit,  respectively. 

(5)  Mackerel,  squid,  and'butterfish 
vessels — ^Beginning  on  January  1, 1997, 
any  vessel  of  the  United  States, 
including  party  or  charter  vessels,  that 
fishes  for,  possesses,  or  lands  mackerel, 
squid,  or  butterfish  in  or  from  the  EEZ, 
must  have  been  issued  and  carry  on 
board  a  valid  Loligo  and  butterfish 
moratorium  permit,  incidental  catch 
permit,  mackerel  and  lUex  permit  or 
party/charter  permit.  This  requirement 
does  not  apply  to  recreational  fishing 
vessels.  Until  January  1, 1997,  vessels 
that  have  been  issued  1995  Federal 
mackerel,  squid,  and  butterfish  permits 
and  are  not  otherwise  subject  to  permit 
sanctions  due  to  enforcement 
proceedings,  may  fish  for,  possess,  or 
land  mackerel,  squid,  or  butterfish  in  or 
from  the  EEZ. 

(i)  Loligo  squid  and  butterfish 
moratorium  permits.  (A)  Eligibility.  A 
vessel  is  eligible  for  a  moratorium 
permit  to  fish  for  and  retain  Loligo  squid 
or  butterfish  in  excess  of  the  incidental 


catch  allowance  specified  in  paragraph 
(a)(5)(i)  of  this  section,  if  it  meets  any  of 
the  following  criteria: 

(1)  The  vessel  landed  and  sold  at  least 
20,000  lb  (9.07  mt)  of  Loligo  squid  or 
butterfish  in  any  30  consecutive  day 
period  between  August  13, 1981,  and 
August  13, 1993. 

(2)  The  vessel  is  replacing  such  a 
v^sel  and  meets  the  requirements  of 
paragraph  (a)(3)(i)(C)  of  this  section. 

(B)  Application/renewal  restrictions. 
No  one  may  apply  for  an  initial  Loligo 
squid  and  butterfish  moratorium  permit 
for  a  vessel  after: 

(1)  May  2,  1997. 

(2)  The  ovmer  retires  the  vessel  from 
the  fishery. 

(C)  Replacement  vessels.  See 
paragraph  (a)(3Ki)(C)  of  this  section. 

(D)  Appeal  of  denial  of  permit.  [1] 
Any  applicant  denied  a  moratorium 
permit  may  appeal  to  the  Regional 
Director  within  30  days  of  the  notice  of 
denial.  Any  such  appeal  shall  be  in 
wrriting.  The  only  ground  for  appeal  is 
that  the  Regional  Director  erred  in 
concluding  that  the  vessel  did  not  meet 
the  criteria  in  paragraph  (a)(5)(i)(A)(l)  of 
this  section.  The  appeal  shall  set  forth 
the  basis  for  the  applicant's  belief  that 
the  Regional  Director's  decision  was 
made  in  error. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  bearing 
before  an  officer  appointed  by  the 
Regional  Director. 

(3)  The  hearing  officer  shall  make  a 
recommendation  to  the  Regional 
Director. 

(4)  The  decision  on  the  appeal  by  the 
Regional  Director  is  the  final  decision  of 
the  Department  of  Commerce. 

(ii)  Incidental  catch  permits.  Any 
vessel  of  the  United  States  may  obtain 
a  permit  to  fish  for  or  retain  up  to  2,500 
lb  (1.13  mt)  of  Loligo  squid  or  butterfish 
as  an  incidental  catch  in  another 
directed  fishery.  The  incidental  catch 
allowance  may  be  revised  by  the 
Regional  Director,  based  upon  a 
recommendation  by  the  Council, 
following  the  procedure  set  forth  in 
§648.21. 

(iii)  Mackerel  and  lUex  squid  permits. 
Any  vessel  of  the  United  States  may 
obtain  a  permit  under  this  section  to 
fish  for  or  retain  Atlantic  mackerel  or 
lUex  squid  in  or  from  the  EEZ. 

(iv)  Party  and  charter  boat  permits. 
The  owner  of  any  party  or  charter  boat 
must  obtain  a  permit  to  fish  for  or  retain 
in  or  from  the  EEZ  mackerel,  squid,  or 
butterfish  while  carrying  passengers  for 
hire. 

(b)  Permit  conditions.  Vessel  ovraers 
who  apply  for  a  fishing  vessel  permit 
under  this  section  must  agree  as  a 
condition  of  the  permit  that  the  vessel 
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and  vessel's  Hshing  activity,  catch,  and 
pertinent  gear  (without  regard  to 
whether  such  fishing  occvrrs  in  the  EEZ 
or  landward  of  the  EEZ,  and  without 
regard  to  where  such  fish  or  gear  are 
possessed,  taken,  or  landed],  are  subject 
to  all  requirements  of  this  part,  unless 
exempted  from  such  requirements 
under  this  part.  All  such  fishing 
activities,  catch,  and  pertinent  gear  will 
remain  subject  to  all  applicable  state 
requirements.  Except  as  otherwise 
provided  in  this  part,  if  a  requirement 
of  this  part  and  a  management  measure 
required  by  a  state  or  local  law  differ, 
any  vessel  owner  permitted  to  fish  in 
the  EEZ  for  any  species  managed  under 
this  part  must  comply  with  the  more 
restrictive  requirement.  Owrners  and 
operators  of  vessels  fishing  under  the 
terms  of  a  simimer  flounder  moratorium 
permit  must  also  agree,  as  a  condition 
of  the  permit,  not  to  land  summer 
flounder  in  any  state  that  the  Regional 
Director  has  determined  no  longer  has 
commercial  quota  available.  A  state  not 
receiving  an  allocation  of  summer 
flounder  shall  be  deemed  to  have  no 
commercial  quota  available.  Owners  or 
operators  fishing  for  surf  clams  and 
ocean  quahogs  within  waters  under  the 
jurisdiction  of  any  state  that  requires 
cage  tags  are  not  subject  to  any 
conflicting  Federal  minimum  size  or 
tagging  requirements.  If  a  surf  clam  and 
ocean  quahog  requirement  of  this  part 
differs  from  a  surf  clam  and  ocean 
quahog  management  measiu^  required 
by  a  state  that  does  not  require  cage 
tagging,  any  vessel  owner  or  operator 
permitted  to  fish  in  the  EEZ  for  surf 
clams  and  ocean  quahogs  must  comply 
with  the  more  restrictive  requirement 
while  fishing  in  state  waters.  However, 
surrender  of  a  surf  clam  and  ocean 
quahog  vessel  permit  by  the  owner  by 
certified  mail  addressed  to  the  Regional 
Director  allows  an  individual  to  comply 
with  the  less  restrictive  state  minimum 
size  requirement,  so  long  as  fishing  is 
conducted  exclusively  within  state 
waters. 

(c)  Vessel  permit  applications — (1) 
General.  Applicants  for  a  permit  imder 
this  section  must  submit  a  completed 
application  on  an  appropriate  form 
obtained  from  the  Regional  Director. 
The  application  must  be  signed  by  the 
owner  of  the  vessel,  or  the  owner's 
authorized  representative,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  Regional  Director 
will  notify  the  applicant  of  any 
deficiency  in  the  application  pursuant 
to  this  section.  Vessel  owners  who  are 
eligible  to  apply  for  limited  access  or 


moratorium  permits  under  this  part 
shall  provide  information  with  the 
application  sufficient  for  the  Regional 
EKrector  to  determine  whether  the  vessel 
meets  the  applicable  eligibility 
requirements  specified  in  this  section. 

(2)  Information  requirements,  (i)  An 
application  for  a  permit  issued  imder 
this  section,  in  addition  to  the 
information  specified  in  paragraph  (c)(1) 
of  this  section,  also  must  contain  at  least 
the  foUo^ng  information,  and  any 
other  information  required  by  the 
Regional  Director:  Vessel  name;  owner 
name,  mailing  address,  and  telephone 
number;  LJSCG  documentation  number 
and  a  co  jy  of  the  vessel's  current  USCG 
documedtation  or,  for  a  vessel  not 
required  to  be  documented  under  title 
46  U.S.C.,  the  vessel's  state  registration 
number  and  a  copy  of  the  current  state 
registration;  a  copy  of  the  vessel's 
current  party /charter  boat  license  (if 
applicable);  home  port  and  principal 
port  of  landing;  length  overall;  GRT;  NT; 
engine  horsepower;  year  the  vessel  was 
built;  type  of  construction;  type  of 
propulsion;  approximate  fish  hold 
capacity;  type  of  fishing  gear  used  by 
the  vessaj;  number  of  crew;  nimiber  of 
party  or  (tharter  passengers  licensed  to 
carry  (if  applicable);  permit  category;  if 
the  owner  is  a  corporation,  a  copy  of  the 
current  Certificate  of  Incorporation  or 
other  corporate  papers  showing  the  date 
of  incorporation  and  the  names  of  the 
current  officers  of  the  corporation,  and 
the  nameB  and  addresses  of  all 
shareholders  owning  25  percent  or  more 
of  the  corporation's  shares;  if  the  owner 
is  a  partnership,  a  copy  of  the  current 
Partnership  Agreement  and  the  names 
and  addresses  of  all  partners;  if  there  is 
more  than  one  owner,  names  of  all 
owners  having  a  25-percent  interest  or 
more;  the  name  and  signature  of  the 
owner  or  the  owner's  authorized 
representative;  and  permit  number  of 
any  current  or,  if  expired,  previous 
Federal  fishery  permit  issued  to  the 
vessel.    I 

(ii)  An  application  for  an  initial 
limited  access  multispecies  hook-gear 
permit  must  also  contain  the  following 
informatjon: 

(A)  If  the  engine  horsepower  was 
changed  or  a  contract  to  change  the 
engine  horsepower  had  been  entered 
into  prio^  to  May  1, 1996,  such  that  it 
is  different  from  that  stated  in  the 
Vessel's  most  recent  appUcation  for  a 
Federal  fisheries  permit  before  May  1, 
1996,  sufficient  documentation  to 
ascertain  the  different  engine 
horsepower.  However,  the  engine 
replacement  must  be  completed  within 
1  year  ofkhe  date  of  when  the  contract 
for  the  replacement  engine  was  signed. 


(B)  If  the  length.  GRT,  or  NT  was 
changed  or  a  contract  to  change  the 
length,  GRT,  or  NT  been  entered  into 
prior  to  May  1, 1996,  such  that  it  is 
dinierent  fi-nn  that  stated  in  the  vessel's 
most  recent  application  for  a  Federal 
fisheries  permit,  sufficient 
dociunentation  to  ascertain  the  different 
length,  GRT.  or  NT.  However,  the 
upgrade  must  be  completed  within  1 
year  from  the  date  when  the  contract  for 
the  upgrade  was  signed. 

(iiij  An  application  for  a  multispecies 
permit  must  also  contain  a  copy  of  the 
vendor  installation  receipt  from  a  NMFS 
certified  VTS  vendor  as  described  in 
§  648.9,  if  the  vessel  has  been  issued  a 
limited  access  multispecies 
■Combination  Vessel  permit  or 
individual  DAS  category  permit,  or  if 
the  applicant  elects  to  use  a  VTS  unit, 
although  not  required. 

(iv)  An  application  for  a  limited 
access  scallop  permit  must  also  contain 
the  following  information: 

(A)  For  eyery  person  named  by 
applicants  fbr  limited  access  scallop 
permits  pursuant  to  paragraph  (c)(2)(i] 
of  this  section,  the  names  of  all  other 
vessels  in  which  that  person  has  an 
ownership  interest  and  for  which  a 
limited  access  scallop  permit  has  been 
issued  or  applied  for. 

(B)  If  applying  for  full-time  or  part- 
time  limited  access  scallop  permit,  or  if 
opting  to  use  a  VTS  unit,  Uiough  not 
required,  a  Copy  of  the  vendor 
installation  receipt  from  a  NMFS- 
approved  VTS  vendor  as  described  in 
§648.9. 

(C)  If  applying  to  fish  under  the  small 
dredge  program  set  forth  under 

§  648.51(e),  an  annual  declaration  into 
the  program. 

(vj  An  application  for  a  surf  clam  and 
ocean  quahog  permit  must  also  contain 
the  pump  horsepower. 

(d)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  administrative 
expenses  of  issuing  a  permit  required 
under  this  section.  The  amount  of  the 
fee  is  calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook,  available  from  the  Regional 
Director,  foi  determining  administrative 
costs  of  each  special  product  or  service. 
The  fee  may  not  exceed  such  costs  and 
is  specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  application;  if  it  does  not,  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph  (e) 
of  this  section.  Any  fee  pmd  by  an 
insufficiently  funded  commercial 
instrument  shall  render  any  permit 
issued  on  the  basis  thereof  null  and 
void. 

(e)  Issuance.  (1)  Except  as  provided  in 
subpart  D  ol  15  CFR  part  904,  the 
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Regional  Director  shall  issue  a  permit 
within  30  days  of  receipt  of  the 
application,  unless  the  application  is 
deemed  incomplete  for  the  following 
reasons: 

(i)  The  applicant  has  failed  to  submit 
a  complete  application.  An  application 
is  complete  when  all  requested  forms, 
information,  documentation,  and  fees,  if 
applicable,  have  been  received  and  the 
applicant  has  submitted  all  applicable 
reports  specified  in  §  648.7; 

(ii)  The  application  was  not  received 
by  the  Regional  Director  by  the 
applicable  deadline  set  forth  in  this 
section; 

(iii)  'The  applicant  and  applicant's 
vessel  failed  to  meet  all  applicable 
eUgibility  requirements  set  forth  in  this 
section; 

(iv)  The  applicant  applying  for  a 
limited  access  multispecies  combination 
vessel  or  individual  DAS  permit,  a  full- 
time  or  part-time  limited  access  scallop 
permit,  or  electing  to  use  a  VTS,  has 
failed  to  meet  all  of  the  VTS 
requirements  specified  in  §§  648.9  and 
648.10;  or 

(v)  The  applicant  has  failed  to  meet 
any  other  application  requirements 
stated  in  this  part. 

(2)  Incomplete  applications.  Upon 
receipt  of  an  incomplete  or  improperly 
executed  application  for  any  permit 
imder  this  part,  the  Regional  Director 
shall  notify  the  applicant  of  the 
deficiency  in  the  application.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  following  the  datp  of 
notification,  the  application  will  be 
considered  abandoned. 

(f)  Change  in  permit  information.  Any 
change  in  the  information  specified  in 
paragraph  (c)(2)  of  this  section  must  be 
submitted  by  the  applicant  in  writing  to 
the  Regional  Director  within  15  days  of 
the  change,  or  the  permit  is  void. 

(g)  Expiration.  A  p>ermit  expires  upon 
the  renewal  date  specified  in  the  permit. 

(h)  Duration.  A  permit  will  continue 
in  effect  unless  it  is  revoked,  suspended, 
or  modified  imder  15  CFR  part  904,  or 
otherwise  expires,  or  ownership 
changes,  or  the  applicant  has  failed  to 
report  any  change  in  the  information  on 
the  permit  application  to  the  Regional 
Director  as  specified  in  paragraph  (f)  of 
this  section.  However,  the  Regional 
Director  may  authorize  the  continuation 
of  a  permit  if  the  new  owner  so  requests. 
Applications  for  permit  continuations 
must  be  addressed  to  the  Regional 
Director. 

(i)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(j)  Reissuance.  Permits  may  be  issued 
by  the  Regional  Director  when  requested 
in  writing  by  the  owner,  stating  the  need 


for  reissuance,  the  name  of  the  vessel, 
and  the  fishing  permit  number  assigned. 
An  application  for  a  reissued  permit 
will  not  be  considered  a  new 
application.  The  fee  for  a  reissued 
permit  shall  be  the  same  as  for  an  initial 
permit. 

(k)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  will  be  valid  only  for  the  fishing 
vessel  and  owner  for  which  it  is  issued. 

(1)  Display.  The  permit  must  be 
carried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  The 
permit  shall  be  subject  to  inspection 
upon  request  by  any  authorized  official. 

(m)  Sanctions.  The  Assistant 
Administrator  may  suspend,  revoke,  or 
modify,  any  permit  issued  or  sought 
under  this  section.  Procedures 
governing  enforcement-related  permit 
sanctions  or  denials  are  found  at  subpart 
D  of  15  CFR  part  904. 

§  648.5    Operator  permits. 

(a)  General.  Any  operator  of  a  vessel 
fishing  for  or  possessing  sea  scallops  in 
excess  of  40  lb  (18.1  kg),  NE 
multispecies.  Atlantic  mackerel,  squid 
or  butterfish  harvested  in  or  from  the 
EEZ,  or  issued  a  permit  for  these  species 
under  this  part,  must  have  and  carry  on 
board  a  valid  operator  permit  issued 
under  this  section.  An  operator  i}ermit 
issued  pursuant  to  part  649  shall  satisfy 
the  permitting  requirement  of  this 
section.  This  requirement  does  not 
apply  to  operators  of  recreational 
vessels. 

(b)  Operator  permit  application. 
Applicants  for  a  permit  under  this 
section  must  submit  a  completed 
application  on  an  appropriate  form 
provided  by  the  Regional  Director.  The 
application  must  be  signed  by  the 
applicant  and  submitted  to  the  Regional 
Director  at  least  30  days  before  the  date 
upon  which  the  applicant  desires  to 
have  the  permit  made  effective.  The 
Regional  Director  will  notify  the 
applicant  of  any  deficiency  in  the 
application,  pursuant  to  this  section. 

fc)  Condition.  Vessel  operators  who 
apply  for  an  operator's  permit  under 
this  section  must  agree  as  a  condition  of 
this  permit  that  the  operator  and 
vessel's  fishing,  catch,  crew  size,  and 
pertinent  gear  (without  regard  to 
whether  such  fishing  occurs  in  the  EEZ 
or  landward  of  the  EEZ,  and  v^thout 
regard  to  where  such  fish  or  gear  are 
possessed,  taken,  or  landed)  are  subject 
to  all  requirements  of  tl^is  part  while 
fishing  in  the  EEZ  or  on  board  a  vessel 
for  which  a  permit  is  issued  under 
§  648.4,  unless  exempted  from  such 
requirements  under  §  648.12.  The  vessel 
and  all  such  fishing,  catch,  and  gear  will 


remain  subject  to  all  appUcable  state  or 
local  requirements.  Fiulher,  such 
operators  must  agree,  as  a  condition  of 
this  permit,  that,  if  the  permit  is 
suspended  or  revoked  pursuant  to  15 
CFR  part  904,  the  operator  cannot  be 
aboard  any  fishing  vessel  issued  a 
Federal  fisheries  permit  or  any  vessel 
subject  to  Federal  fishing  regulations 
while  the  vessel  is  at  sea  or  engaged  in 
offloading.  If  a  requirement  of  this  part 
and  a  management  measure  required  by 
state  or  local  law  differ,  any  operator 
issued  a  permit  under  this  part  must 
comply  with  the  more  restrictive 
requirement. 

(d)  Information  requirements.  An 
applicant  must  provide  at  least  all  the 
following  information  and  any  other 
information  required  by  the  Regional 
Director:  Name,  mailing  address,  and 
telephone  number;  date  of  birth;  hair 
color;  eye  color;  height;  weight;  social 
security  number  (optional);  and 
signature  of  the  applicant.  The  applicant 
must  also  provide  two  recent  (no  more 
than  1  year  old),  color,  passport-size 
photographs. 

(e)  Fees.  Same  as  §  648.4(d). 

(f)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  shall  issue  an 
operator's  permit  within  30  days  of 
receipt  of  a  completed  application,  if  the 
criteria  specified  herein  are  met.  Upon 
receipt  of  an  incomplete  or  improperly 
executed  application,  the  Regional 

.  Director  will  notify  the  applicant  of  the 
deficiency  in  the  application.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  following  the  date  of 
notification,  the  application  will  be 
considered  abandoned. 

(g)  Expiration.  Same  as  §  648.4(g). 
(h)  Duration.  A  permit  is  valid  until 

it  is  revoked,  suspended  or  modified 
under  15  CFR  part  904,  or  otherwise 
expires,  or  the  applicant  has  failed  to 
report  a  change  in  the  information  on 
the  permit  application  to  the  Regional 
Director  as  specified  in  paragraph  (k)  of 
this  section. 

(i)  Reissuance.  Reissued  permits,  for 
otherwise  valid  permits,  may  be  issued 
by  the  Regional  Director  when  requested 
in  writing  by  the  applicant,  stating  the 
need  for  reissuance  and  the  Federal 
operator  permit  number  assigned.  An 
applicant  for  a  reissued  permit  must 
also  provide  two  recent,  color,  passport- 
size  photos  of  the  applicant.  An 
application  for  a  reissued  permit  will 
not  be  considered  a  new  application.  An 
appropriate  fee  may  be  charged. 

(j)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  is  valid  only  for  the  person  to 
whom  it  is  issued. 
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(k)  Change  in  permit  application 
information.  Notice  of  a  change  in  the 
permit  holder's  name,  address,  or 
telephone  number  must  be  submitted  in 
writing  to,  and  received  by,  the  Regional 
Director  within  15  days  of  the  change  in 
information.  If  written  notice  of  the 
change  in  information  is  not  received  by 
the  Regional  Director  within  15  days, 
the  permit  is  void. 

(1)  Alteration.  Same  as  §  648.4(i). 

(m)  Display.  Any  permit  issued  under 
this  part  must  be  maintained  in  legible 
condition  and  displayed  for  inspection 
upon  request  by  any  authorized  officer 
or  NMFS  official. 

(n)  Sanctions.  Vessel  operators  with 
suspended  or  revoked  permits  may  not 
be  aboard  a  federally  permitted  fishing 
vessel  in  any  capacity  while  the  vessel 
is  at  sea  or  engaged  in  offloading. 
Procedures  governing  enforcement 
related  permit  sanctions  and  denials  are 
found  at  subpart  D  of  15  CFR  part  904. 

(o)  Vessel  owner  responsibility.  Vessel 
owners  are  responsible  for  ensuring  that 
their  vessels  are  operated  by  an 
individual  with  a  valid  operator's 
permit  issued  under  this  section. 

S  648.6    Dealer/processor  permits. 

(a)  General.  All  NE  multispecies, 
scallop,  siunmer  flounder,  surf  clam  and 
ocean  quahog  dealers,  and  surf  clam  and 
ocean  quahog  processors  must  have 
been  issued  and  have  in  their 
possession  a  permit  for  such  species 
issued  under  this  section.  As  of  January 
1,  1997,  all  mackerel,  squid,  and 
butterfish  dealers  must  have  been  issued 
and  have  in  their  possession  a  valid 
dealers  permit  for  those  species. 

(b)  Dealer/processor  permit 
applications.  Same  as  §  648.5(b). 

(c)  Information  requirements. 
Applications  must  contain  at  least  the 
following  information,  and  any  other 
information  reqmredJjy  the  Regional 
Director  Company  name,  place(s)  of 
business  (principal  place  of  business  if 
applying  for  a  siirf  clam  and  ocean 
quahog  permit),  mailing  a^ldress(es)  and 
telephone  number(s),  owner's  name, 
dealer  permit  number  (if  a  renewal), 
name  and  signature  of  the  person 
responsible  for  the  truth  and  accuracy  of 
the  application,  a  copy  of  the  certificate 
of  incorporation  if  the  business  is  a 
corporation,  and  a  copy  of  the 
Partnership  Agreement  and  the  names 
and  addresses  of  all  partners  if  the 
business  is  a  partnership. 

(d)  Fees.  Same  as  §  648.4(d). 

(e)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit  at 
any  time  during  the  fishing  year  to  an 
applicant,  unless  the  applicant  fails  to 
submit  a  completed  application.  An 


application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received  and 
the  applicant  has  submitted  all 
applicable  reports  specified  in  §  648.7 
during  the  12  months  immediately 
preceding  the  application.  Upon  receipt 
of  an  incomplete  or  improperly 
executed  application,  the  Regional 
Director  will  notify  the  applicant  of  the 
deficiency  in  the  application.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  following  the  date  of 
notification,  the  application  will  be 
considered  abandoned. 

(f)  Expiration.  Same  as  §  648.4(g). 

(g)  Duration.  A  permit  is  valid  until  it 
is  revoked,  suspended,  or  modified 
under  15  CFR  part  904,  or  otherwise 
expires,  or  ownership  changes,  or  the 
applicant  has  failed  to  report  any 
change  in  the  information  on  the  permit 
application  to  the  Regional  Director  as 
required  by  paragraph  (j)  of  this  section. 

(n)  Reissuance.  Reissued  permits,  for 
otherwise  valid  permits,  may  be  issued 
by  the  Regional  Director  when  requested 
in  writing  by  the  applicant,  stating  the 
need  for  reissuance  and  the  Federal 
dealer  permit  number  assigned.  An 
application  for  a  reissued  permit  will 
not  be  considered  a  new  application.  An 
appropriate  fee  may  be  charged. 

(i)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  is  valid  only  for  the  person  to 
whom,  tr  other  business  entity  to 
which,  it  is  issued. 

(j)  Change  in  application  information. 
Same  as  §^648.5(k). 

(k)  Alteration.  Same  as  §  648.4(1). 

(1)  Display.  Same  as  §  648.5(m). 

(m)  Ftderal  versus  state  requirements. 
If  a  requirement  of  this  part  differs  from 
a  fisheries  management  measure 
required  by  state  law,  any  dealer  issued 
a  Federal  dealer  permit  must  comply 
with  the  more  restrictive  requirement. 

(n)  Sanctions.  Same  as  §  648.4(m). 

§  648.7    Recordkeeping  and  reporting 
requirements. 

(a)  Dealers— {!)  Weekly  report. 
Federally-permitted  dealers  must  send 
by  mail  to  the  Regional  Director,  or 
official  designee,  on  a  weekly  basis  on 
forms  supplied  by  or  approved  by  the 
Region^  Director  a  report  of  fish 
purchases,  except  that  surf  clam  and 
ocean  qtiahog  dealers  or  processors  are 
required  only  to  report  surf  clam  and 
ocean  quahog  purchases.  If  authorized 
in  writing  by  the  Regional  Director, 
dealers  may  submit  reports 
electrondcally  or  through  other  media. 
The  following  information,  and  any 
other  information  required  by  the 
Regional  Director,  must  be  provided  in 
the  repdrt: 


I 

(i)  Siuniier  flounder,  scallop,  NE 
multispecies  and  squid,  mackerel  and 
butterfish  dealers  must  provide:  Name 
and  mailing  address  of  dealer,  dealer 
nimiber,  name  and  permit  number  of  the 
vessels  from  which  fish  are  landed  or 
received,  dates  of  purdiases,  pounds  by 
species,  price  by  species,  and  port 
landed.  If  no  fish  are  purchased  during 
the  week,  a  report  so  stating  must  be 
submitted.  All  report  forms  must  be 
signed  by  the  deder  or  other  authorized 
individual. 

(ii)  Surf  clam  and  ocean  quahog 
processors  and  dealers  must  provide: 
Date  of  purchase  or  receipt;  name, 
permit  niunber  and  mailing  address; 
number  of  bushels  by  species;  cage  tag 
numbers;  allocation  permit  number; 
vessel  name  and  permit  nimiber;  price 
per  bushel  by  species.  Dealers  must  also 
report  disposition  of  surf  clams  or  ocean 
quahogs,  including  name  and  permit 
number  of  recipients.  Processors  must' 
also  report  size  distribution  and  meat 
yield  per  bushel  by  species. 

(2)  i4/inuai  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  are 
required  to  submit  the  following 
information  on  an  annual  basis,  on 
forms  supplied  by  the  Regional  Director: 

(i)  Summer  floimder,  scallop,  NE 
multispecies,  and  squid,  mackerel  and 
butterfish  dealers  must  complete  the 
"Employment  Data"  section  of  the 
Annual  Processed  Products  Reports; 
completion  of  the  other  sections  of  that 
form  is  voluntary.  Reports  must  be 
submitted  to  the  address  supplied  by 
the  Regional  Director. 

(ii)  Suri  clam  and  ocean  quahog 
processors  and  dealers  must  provide  the 
average  number  of  processing  plant 
employees  during  each  montii  of  the 
year  just  edded;  average  number  of 
employees  engaged  in  production  of 
processed  surf  clam  and  ocean  quahog 
products,  by  species,  during  each  month 
of  the  year  just  ended;  plant  capacity  to 
process  surf  clam  and  ocean  quahog 
shellstock,  or  to  process  surf  clam  and 
ocean  quahog  meats  into  finished 
products,  by  species;  an  estimate,  for  the 
next  year,  if  such  processing  capacities; 
and  total  payroll  for  surf  clam  and  ocean 
quahog  processing,  by  month.  If  the 
plant  processing  capacities  described  in 
this  paragraph  (a)(2)(ii)  change  more 
than  10  percent  during  any  year,  the 
processor  shall  promptly  notify  the 
Regional  Director. 

(d)  Vessel/  owners— (1)  Fishing  Vessel 
Log  Reports — (i)  Owners  of  vessels 
issued  summer  flounder  moratorium, 
scallop,  multispecies,  or  mackerel, 
squid,  and  butterfish  permits.  The 
owner  or  operator  of  any  vessel  issued 
a  vessel  permit  for  summer  flounder 
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moratorium,  scallops,  NE.  multispecies, 
or,  as  of  January  1, 1997,  a  mackerel, 
squid,  or  butterfish  vessel  permit,  must 
maintain  on  board  the  vessel,  and 
submit,  an  accurate  daily  fishing  log 
report  for  all  fishing  trips,  regardless  of 
species  fished  for  or  taken,  on  forms 
supplied  by  or  approved  by  the  Regional 
Director.  If  authorized  in  writing  by  the 
Regional  Director,  vessel  owners  or 
operators  may  submit  reports 
electronically,  for  example  by  using  a 
VTS  or  other  media.  At  least  the 
following  information,  and  any  other 
information  required  by  the  Regittial 
Director,  must  be  provided:  Vessel 
name;  USCG  documentation  number  (or 
state  registration  nimiber,  if 
undocumented);  permit  niunber;  date/ 
time  sailed;  date/time  landed;  trip  type; 
number  of  crew;  number  of  anglers  (if  a 
charter  or  party  boat);  gear  fished; 
quantity  and  size  of  gear;  mesh/ring 
size;  chart  area  fished;  average  depth; 
latitude/longitude  (or  loran  station  and 
bearings);  total  hauls  per  area  fished; 
average  tow  time  duration;  pounds,  by 
species,  of  all  species  landed  or 
discarded;  dealer  permit  number;  dealer 
name;  date  sold;  port  and  state  landed; 
and  vessel  operator's  name,  signature, 
and  operator  permit  number  (if 
applicable). 

(ii)  Surf  clam  and  ocean  quahog 
vessel  owners  and  operators.  The  owner 
or  operator  of  any  vessel  conducting  any 
surf  clam  and  ocean  quahog  fishing 
operations,  except  those  conducted 
exclusively  in  waters  of  a  state  that 
requires  cage  tags  or  when  he/she  has 
siirrendered  the  surf  clam  and  ocean 
quahog  fishing  vessel  permit,  shall 
maintain,  on  board  the  vessel,  an 
accurate  daily  fishing  log  for  each 
fishing  trip,  on  forms  supplied  by  the 
Regional  Director,  showing  at  least: 
Name  and  permit  number  of  the  vessel, 
total  amount  in  bushels  of  each  species 
taken,  date(s)  caught,  time  at  sea, 
duration  of  fishing  time,  locality  fished, 
crew  size,  crew  share  by  percentage, 
landing  port,  date  sold,  price  per  bushel, 
buyer,  tag  numbers  fix)m  cages  used, 
quantity  of  surf  clams  and  ocean 
quahogs  discarded,  and  allocation 
permit  number. 

(iii)  Owners  of  party  and  charter 
boats.  The  owner  of  any  party  or  charter 
boat  issued  a  summer  flounder  permit 
other  than  a  moratorium  permit  and 
carrying  passengers  for  hire  shall 
maintain  on  board  the  vessel,  and 
submit,  an  accurate  daily  fishing  log 
report  for  each  charter  or  party  fishing 
trip  that  lands  summer  flounder,  unless 
such  a  vessel  is  also  issued  a  summer 
flounder  moratorium  permit,  a  sea 
scallop  permit,  a  multispecies  permit, 
or,  as  of  January  1, 1997,  a  mackerel. 


squid  or  butterfish  permit,  in  which 
case  a  fishing  log  report  is  required  for 
each  trip  regardless  of  species  retained. 
If  authorized  in  writing  by  the  Regional 
Director,  vessel  owners  may  submit 
reports  electronically,  for  example,  by 
using  a  VTS  or  other  media.  At  least  the 
following  information,  and  aiiy  other 
information  required  by  the  Regional 
Director,  must  be  provided:  Vessel 
name;  USGC  documentation  number  (or 
state  registration  number,  if 
undocumented);  permit  number;  date/ 
time  sailed;  date/time  landed;  trip  type; 
number  of  crew;  number  of  anglers;  gear 
fished;  quantity  and  size  of  gear,  chart 
area  fished;  average  depth;  latitude/ 
longitude  (or  loran  station  and 
bearings);  average  tow  time  duration; 
count,  by  species,  of  all  species  landed 
or  discarded;  port  and  state  landed;  and 
vessel  operator's  name,  signature,  and 
operator  permit  number  (if  applicable). 

(c)  When  to  fill  out  a  log  report.  Log 
reports  required  by  paragraph  (b)(l)(i)  of 
this  section  must  be  filled  out,  except 
for  information  required  but  not  yet 
ascertainable,  before  offloading  or 
landing  has  begun.  All  information  must 
be  filled  out  before  starting  the  next 
fishing  trip.  Log  reports  required  by 
paragraph  (b)(l)(ii)  of  this  section  must 
be  filled  out  before  landing  any  surf 
clams  or  ocean  quahogs.  Log  reports 
required  by  paragraph  (b)(l)(iii)  of  this 
section  must  be  filled  out,  except  for 
information  required  but  not  yet 
ascertainable,  before  offloading  or 
landing  has  begun.  All  information 
required  in  paragraph  (b)(l)(iii)  of  this 
section  must  be  filled  out  for  each 
fishing  trip  by  the  end  of  each  fishing 
trip. 

(d)  Inspection.  All  persons  required  to 
submit  reports  imder  this  section,  upon 
the  request  of  an  authorized  officer,  or 
by  an  employee  of  NMFS  designated  by 
the  Regional  Director  to  make  such 
inspections,  must  make  immediately 
available  for  inspection  copies  of  the 
required  reports  that  have  been 
submitted,  or  should  have  been 
submitted,  and  the  records  upon  which 
the  reports  were  based.  At  any  time 
during  or  after  a  trip,  owners  and 
operators  must  make  immediately 
available  for  inspection  the  fishing  log 
reports  currently  in  use,  or  to  be 
submitted. 

(e)  Record  retention.  Copies  of 
reports,  and  records  upon  which  the 
reports  were  based,  must  be  retained 
and  be  available  for  review  for  1  year 
after  the  date  of  the  last  entry  on  the 
report.  Copies  of  fishing  log  reports 
must  be  retained  and  available  for 
review  for  1  year  after  the  date  of  the 
last  entry  on  the  log.  Dealers  must  retain 


required  reports  and  records  at  their 
prindpal  place  of  business. 

(f)  Submitting  reports— (1)  Dealer  or 
processor  rejMrts.  Weekly  dealer  or 
processor  reports  must  be  received  or 
postmarked,  if  mailed,  within  3  days 
after  the  end  of  each  reporting  week. 
Each  dealer  will  be  sent  forms  and 
instructions,  including  the  address  to 
which  to  submit  reports,  shortly  after 
receipt  of  a  dealer  permit.  If  no  fish  or 
fish  product  was  purchased  during  a 
week,  a  report  so  stating  must  be 
submitted.  Annual  reports  for  a  calendar 
year  must  be  submitted  to  NMFS 
Statistics,  and  must  be  postmarked  by 
February  10  of  the  following  year. 
Contact  the  Regional  Director  for  the 
address  of  NMFS  Statistics. 

(2)  Fishing  vessel  log  reports.  Fishing 
log  reports  must  be  received  or 
postmarked,  if  mailed,  within  15  days 
after  the  end  of  the  reporting  month. 
Each  owner  will  be  sent  forms  and 
instructions,  including  the  address  to 
which  to  submit  reports,  shortly  after 
receipt  of  a  Federal  fisheries  permit.  If 
no  fishing  trip  is  made  during  a  month, 
a  report  so  stating  must  be  submitted. 
Annual  reports  must  be  submitted  to 
NMFS  Statistics  and  must  be 
postmarked  by  February  10  of  the 
following  year. 

(3)  At-sea  purchasers,  receivers,  or 
processors.  AH  persons  purchasing, 
receiving,  or  processing  any  summer 
flounder  or  mackerel,  squid,  and 
butterfish  at  sea  for  landing  at  any  port 
of  the  United  States  must  submit 
information  identical  to  that  required  by 
paragraph  (a)(1)  or  (a)(2)  of  this  section, 
as  applicable,  and  provide  those  reports 
to  the  Regional  Director  or  designee  on 
the  same  frequency  basis. 

S648.8    Vessel  identification. 

(a)  Vessel  name  and  official  number. 
Each  fishing  vessel  sub)^  to  this  part 
and  over  25  ft  (7.6  m)  in  registered 
length  must: 

(1)  Affix  permanently  its  name  on  the 
port  and  starboard  sides  of  the  bow  and, 
if  possible,  on  its  stem. 

(2)  Display  its  official  number  on  the 
port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  enforcement  vessels 
and  aircraft.  The  official  number  is  the 
USCG  documentation  number  or  the 
vessel's  state  registration  number  for 
vessels  not  required  to  be  documented 
under  title  46  U.S.C. 

(b)  Numerals.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the  official 
number  must  be  displayed  in  block 
arable  numerals  in  contrasting  color  at 
least  18  inches  (45.7  cm)  in  height  for 
fishing  vessels  over  65  ft  (19.8  m)  in 
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registered  length,  and  at  least  10  inches 
(25.4  cm)  in  height  for  all  other  vessels 
over  25  ft  (7.6  m)  in  registered  length. 
The  registered  length  of  a  vessel,  for 
purposes  of  this  section,  is  that 
registered  length  set  forth  in  USCG  or 
state  records. 

(c)  Duties  of  owner.  The  owner  of  each 
vessel  subject  to  this  part  shall  ensure 
that— 

(1)  The  vessel's  name  and  ofBcial 
niunber  are  kept  clearly  legible  and  in 
good  repair. 

(2)  No  part  of  the  vessel,  its  rigging, 
its  fishing  gear,  or  any  other  object 
obstructs  the  view  of  the  official  niunber 
from  any  enforcement  vessel  or  aircraft. 

(d)  Non-permanent  marking.  Vessels 
carrying  recreational  fishing  parties  on  a 
per  capita  basis  or  by  charter  must  use 
markings  that  meet  the  above 
requirements,  except  for  the 
requirement  that  they  be  affixed 
permanently  to  the  vessel.  The  non- 
permanent  markings  must  be  displayed 
in  conformity  with  the  above 
requirements. 

(e)  New  Jersey  surf  clam  or  ocean 
quahog  vessels.  Instead  of  complying 
with  paragraph  (a)  of  this  section,  surf 
clam  or  ocean  quahog  vessels  licensed 
under  New  Jersey  law  may  use  the 
appropriate  vessel  identification 
markings  established  by  that  state. 

f64«.9    VTS  rMHJiremants. 

(a)  Approval.  The  Regional  Director 
will  annually  approve  VTSs  that  meet 
the  minimum  performance  criteria 
specified  in  paragraph  (b)  of  this 
section.  Any  changes  to  the  performance 
criteria  will  be  published  annually  in 
the  Federal  Re^er  and  a  list  of 
approved  VTSs  will  be  published  in  the 
Fedend  Register  upon  addition  or 
deletion  of  a  VTS  from  the  list.  In  the 
event  that  a  VTS  is  deleted  from  the  list, 
vessel  owners  that  purchased  a  VTS 
imit  that  is  part  of  that  VTS  prior  to 
publication  of  the  revised  list  will  be 
considered  to  be  in  compliance  with  the 
requirement  to  have  an  approved  unit, 
unless  otherwise  notified  by  the 
Regional  Director. 

(b)  Minimum  VTS  performance 
criteria.  The  basic  required  features  of 
the  VTS  are  as  follows: 


(1)  The  VTS  shall  be  tamper  proof, 
i.e.,  slUll  not  permit  the  input  of  false 
positions;  furthermore,  if  a  system  uses 
satellites  to  determine  position,  satellite 
selection  shoidd  be  automatic  to 
provide  an  optimal  fix  and  should  not 
be  capable  of  being  manually 
overridden  by  any  person  aboard  a 
fishing  vessel  or  by  the  vessel  owner. 

(2)  The  VTS  shall  be  fully  automatic 
and  operational  at  all  times,  regardless 
of  weather  and  environmental 
conditions. 

(3)  The  VTS  shall  be  capable  of 
tracking  vessels  in  all  U.S.  waters  in  the 
Atlantic  Ocean  from  the  shoreline  of 
each  Goastal  state  to  a  line  215  nm 
offshore  and  shall  provide  position 
accuracy  to  within  400  m  (1,300  ft). 

(4)  The  VTS  shall  be  capable  of 
transmitting  and  storing  information 
including  vessel  identification,  date, 
time,  and  latitude/longitude. 

(5)  the  VTS  shall  provide  accurate 
hoiuly  position  transmissions  every  day 
of  the  year.  In  addition,  the  VTS  shall 
allow  polling  of  individual  vessels  or 
any  set  of  vessels  at  any  time  and 
receive  position  reports  in  real  time.  For 
the  purposes  of  this  specification,  "real 
time"  shall  constitute  data  that  reflect  a 
delay  of  15  minutes  or  less  between  the 
displayed  information  and  the  vessel's 
actual  position. 

(6)  The  VTS  shall  be  capable  of 
providing  network  message 
commimications  between  the  vessel  and 
shore.  The  VTS  shall  allow  NMFS  to 
initiatt  communications  or  data  transfer 
at  any  time. 

(7)  llhe  VTS  vendor  shall  be  capable 
of  transmitting  position  data  to  a  NMFS- 
designated  computer  system  via  a 
modenli  at  a  TniniTniiTn  speed  of  9600 
baud.  Transmission  shall  be  in  ASCII 
text  in  a  file  format  acceptable  to  NMFS. 

(8)  The  VTS  shall  be  capable  of 
providing  vessel  locations  relative  to 
international  boundaries  and  fishery 
management  areas. 

(9)  Tlie  VTS  vendor  shall  be  capable 
of  arclnving  vessel  position  histories  for 
a  minimum  of  1  year  and  providing 
transmission  to  NMFS  of  specified 
portions  of  archived  data  in  response  to 

VTS  Demarcation  Line 


NMFS  requests  and  in  a  variety  of 
media  (tape,  floppy,  etc.). 

(c)  Operating  requirements.  All 
required  VTS  units  must  transmit  a 
signal  indicating  the  vessel's  accurate 
position  at  least  every  hour,  24  hours  a 
day,  throughout  the  year. 

(d)  Presumption.  If  a  VTS  unit  fails  to 
transmit  an  hovirly  signal  of  a  vessel's 
position,  the  vessel  shall  be  deemed  to 
have  incurred  a  DAS,  or  fraction  thereof, 
for  as  long  as  the  unit  fails  to  transmit 

a  signal,  unless  a  preponderance  of 
evidenie  shows  that  the  failiure  to 
transmit  was  due  to  an  unavoidable 
malfunction  or  disruption  of  the 
transmission  that  occurred  while  the 
vessel  was  declared  out  of  the  scallop 
fishery  or  NE  multispecies  fishery,  as 
^plicable,  or  was  not  at  sea. 

(e)  Replacement.  Shoidd  a  VTS  unit 
require  replacement,  a  vessel  owner 
must  submit  documentation  to  the 
Regional  Director,  within  3  days  of  . 
installation  and  prior  to  the  vessel's 
next  trip,  verifying  that  the  new  VTS 
unit  is  an  operational  approved  system 
as  described  imder  paragraph  (a)(1)  of 
this  section. 

(f)  Access.  As  a  condition  to  obtaining 
a  limited  access  scallop  or  multispecies 
permit,  all  vessel  owners  must  allow 
NMFS,  the  USCG,  and  tiieir  authorized 
officers  or  designees  access  to  the 
vessel's  DAS  and  location  data  obtained 
from  its  VTS  at  the  time  of  or  after  its 
transmission  to  the  vendor  or  receiver, 
as  the  case  may  be.  : 

(g)  Tampering.  Tampering  with  a 
VTS,  a  VTS  unit,  or  a  VTS  signal,  is 
prohibited.  Tampering  includes  any 
activity  that  is  likely  to  affect  the  unit's 
ability  to  operate  properly,  signal,  or 
accuracy  of  computing  the  vessel's 
position  fix. 

§648.10    DAS  notification  requirements. 

(a)  VTS  Demarcation  Line.  The  VTS 
Demarcation  Line  is  defined  by  straight 
lines  connecting  the  following 
coordinates  in  Ae  order  stated  (a  copy 
of  a  map  showing  the  line- is  available 
from  the  Regional  Director  upon 
request): 


Description 


1.  Norttwm  terminus  point  (Canada  landmass) 

2.  A  point  east  of  West  Quoddy  Head  Light 

3.  A  point  east  of  LittJe  River  Light 

4.  Whistle  Buoy  "SBI"  (SSE  of  Baker  Island)  ... 

5.  Isle  au  Haut  Light , 

6.  Pemaquid  Point  Light .'. 

7.  A  point  west  of  Halfway  Rock 

8.  A  point  east  of  Cape  NeddKk  Light 


N.Long. 


45«03' 

44''48.9' 

44"39.0' 

44''13.6' 

44*03.9' 

43»50.2' 

43»38.0' 

43»09.9' 


W.  LaL 


66»47' 
67''10.5' 

es'io-S' 

68»39.1' 
69»30.4' 
70»05.0' 
70»34.5' 
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VTS  DEMARCATION  Une— Continued 


Descriptkxi  * 


9.  Merrimack  River  Entrance  "MR"  Whistle  Buoy  .... 

10.  Halibut  Point  Gong  Buoy  "1AHP" 

11.  Conr)ecting  reference  point 

12.  Whistle  Buoy  "2"  off  Eastern  Point „ 

13.  The  Graves  Light  (Boston) 

14.  Minots  Ledge  Light 

15.  Famham  Rock  Lighted  Bell  Buoy , 

16.  Cape  Cod  Canal  Bell  Buoy  "CC" 

17.  A  point  inskje  Cape  Cod  Bay 

18.  Race  Point  Lighted  Bell  Buoy  "RP" 

19.  Peaked  Hill  Bar  Whistle  Buoy  "2PH'' „ 

20.  Connecting  point,  off  Nauset  Light _ 

21 .  A  point  south  of  Chatham  "C"  Whistle  Buoy 

22.  A  point  in  eastern  Vineyard  Sound ~ 

23.  A  point  east  of  Martha's  Vineyard 

24.  A  point  east  of  Great  PL  Light,  Nantucket 

25.  A  point  SE  of  Sankaty  Head,  Nantucket 

26.  A  point  west  of  Nantucket 

27.  Squibnocket  Lighted  Bell  Buoy  "1" 

28.  Wibur  Point  (on  Sconticut  Neck)  

29.  Mishaum  Point  (on  Smith  Neck)  

30.  Sakonnet  Entrance  Lighted  Whistle  Buoy  "SR" 

31.  Point  Judith  Lighted  Whistle  Buoy  "2" 

32.  A  point  off  Bk)ck  Island  Southeast  Light 

33.  Shinnecock  Inlet  Lighted  Whistle  Buoy  "SH"  .... 

34.  Scotland  Horn  Buoy  "8",  off  Sandy  Hook  (NJ)  . 

35.  Bamegat  Lighted  Gong  Buoy  "2" 

36.  A  point  east  of  Atlantic  City  Light 

37.  A  point  east  of  Hereford  Inlet  Ligtit 

38.  A  point  east  of  Cape  Hentopen  Light — 

39.  A  point  east  of  Fermnck  Island  Light 

40.  A  point  NE  of  Assateague  IslarxJ  (VA)  

41.  Wachapreague  Inlet  Lighted  Whistle  Buoy  "A"  . 

42.  A  point  NE  of  Cape  Henry  

43.  A  point  east  of  Currituck  Beach  Light 

44.  Oregon  Inlet  (NC)  Whistle  Buoy  

45.  Wimble  Shoals,  east  of  Chnamaconiioo 

46.  A  point  SE  of  Cape  Hatteras  Light  

47.  Hatteras  hilet  Entrance  Buoy  "HI" „ 

48.  Ocracoke  Inlet  Whistle  Buoy  "tXT 

49.  A  point  east  of  Cape  Lookout  Light 

50.  Southern  terminus  point 


N.  Long. 


W.  LaL 
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42"48.6' 

70-47.1' 

42042.0' 

70-37.5' 

42"40' 

70-30' 

42^.3' 

70-39.8' 

42^1.9' 

70-52.2' 

42''16.2' 

70-45.6' 

42»05.6' 

70-36.5' 

41  "48.9' 

70-27.7' 

41  •48.9' 

70-05' 

42^.9- 

70-16.8' 

42^7.0' 

70-06.2' 

41  •50' 

60-53' 

41  "38' 

69-56.2' 

41«30' 

70-33' 

41  "22.2' 

70-24.6' 

41-23.4' 

69-57' 

41  "13' 

69-57' 

41  "15.6' 

70-25.2' 

41  "15.7' 

70-48.3' 

41  "35.2' 

70-51.2' 

41  "31.0- 

70-57.2- 

41  "25.7' 

71-13.4' 

4ri9.3' 

71-28.6' 

41  "082' 

71-32.1' 

40"49.0' 

72-28.6' 

40"26.5' 

73-55.0' 

39"45.5' 

73-59.5' 

39<'21.9' 

74-22.7' 

39"00.4' 

74-46' 

38"47' 

75-04' 

38"27.1' 

75-02- 

38«W)' 

75"13' 

37*35.0' 

75-33.7' 

36"55.6' 

75-58.5' 

36"22.6' 

75-48' 

35"48.5' 

75-30' 

35"36' 

75-26' 

35"12.5' 

75-30' 

35"10' 

75-46' 

35"01.5' 

76-00.5' 

34-36.5' 

76-30' 

34-35' 

76-41' 

(b)  VTS  notification.  Multispecies 
vessels  issued  an  individual  DAS  or 
combinaticm  permit,  scallop  vessels 
issued  a  full-time  or  part-time  limited 
access  scallop  permit,  or  scallop  vessels 
fishing  under  the  small  dredge  program 
specified  in  §  648.51(e),  or  vessels 
issued  a  limited  access  multispecies  or 
scallop  permit  and  whose  owners  elect 
to  fish  under  the  VTS  notification  of  this 
paragraph  (b),  imless  otherwise 
authorized  or  required  by  the  Regional 
Director  under  §  648.9(a),  must  have 
installed  on  board  an  operational  VTS 
unit  that  meets  the  minimum 
performance  criteria  specified  in 
§  648.9(b),  or  as  modified  as  specified  in 
§  648.9(a).  Owners  of  such  vessels  must 
provide  documentation  to  the  Regional 
Director  at  the  time  of  application  for  a 
limited  access  permit  that  the  vessel  has 
an  operational  VTS  imit  that  meets  the 
minimum  performance  criteria  specified 
in  §  648.9(b),  or  as  modified  as  specified 


in  §  648.9(a).  If  a  vessel  has  already  been 
issued  a  limited  access  permit  without 
providing  such  dociunentation,  the 
Regional  Director  shall  allow  at  least  30 
days  for  the  vessel  to  instal  an 
operational  VTS  unit  that  meets  the 
minimum  performance  criteria  specified 
in  §  648.9(b),  or  as  modified  as  specified 
in  §  648.9(a),  and  to  provide 
documentation  of  such  installation  to 
the  Regional  Director.  The  VTS  unit 
shall  be  subject  to  the  following 
requirements  and  presumption: 

(1)  Multispecies  vessels  issued  an 
individual  DAS  or  combination  permit, 
scallop  vessels  issued  a  full-time  or 
part-time  limited  access  scallop  permit, 
or  vessels  issued  a  linuted  access 
multispecies  or  scallop  permit  and 
whose  owners  elect  to  fish  under  the 
VTS  notification  of  this  paragraph  (b), 
that  have  crossed  the  VTS  Demarcation 
Line  specified  under  paragraph  (a)  of 
this  section,  are  deemed  to  be  fishing 


under  the  DAS  program,  unless  the 
vessel's  owner  or  authorized 
representative  declares  the  vessel  out  of 
the  scallop  or  NE  multispecies  fishery, 
as  applicable,  for  a  specific  time  period 
by  notifjring  the  Regional  Director 
through  the  VTS  prior  to  the  vessel 
leaving  port. 

(2)  Part-time  scallop  vessels  may  not 
fish  in  the  DAS  allocation  program 
unless  they  declare  into  the  scallop 
fishery  for  a  specific  time  period  by 
notifying  the  Regional  Director  through 
die  VTS. 

(3)  Notification  that  the  vessel  is  not 
under  the  DAS  program  must  be 
received  prior  to  the  vesisel  leaving  port. 
A  change  in  status  of  a  vessel  cannot  be 
made  after  the  vessel  leaves  port  or 
before  it  returns  to  port  on  any  fishing 
trip. 

(4)  DAS  for  vessels  that  are  imder  the 
VTS  notification  requirements  of  this 
paragraph  (b)  are  coimted  beginning 
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with  the  first  hourly  location  signal 
received  showing  that  the  vessel  crossed 
the  VTS  Demarcation  Line  leaving  port. 
A  trip  concludes  and  accrual  of  DAS 
ends  with  the  first  hourly  location 
signal  received  showing  that  the  vessel 
crossed  the  VTS  IDemarcation  Line  upon 
its  return  to  port. 

(5)  If  the  VTS  is  not  available  or  not 
functional,  and  if  authorized  by  the 
Regional  Director,  a  vessel  owner  must 
provide  the  notifications  required  by 
paragraphs  {b)(l),  (2),  and  (3)  of  this 
section  by  using  the  call-in  notification 
system  described  under  paragraph  (c)  of 
this  section,  instead  of  using  the  VTS 
system. 

(c)  Call-in  notification.  Owners  of 
vessels  issued  limited  access 
multispecies  permits  who  are 
participating  in  a  DAS  program  and  who 
are  not  required  to  provide  notification 
using  a  VTS,  owners  of  scallop  vessels 
qualifying  for  a  DAS  allocation  under 
the  occasional  category  and  who  have 
not  elected  to  fish  under  the  VTS 
notification  requirements  of  paragraph 
(b)  of  this  section,  and  vessels  fishing 
pending  an  appeal  as  specified  in 
§648.4(a){l)(i)(H)(5)  are  subject  to  the 
following  requirements: 

(1)  Prior  to  the  vessel  leaving  port,  the 
vessel  owner  or  authorized 
representative  must  notify  the  Regional 
Director  that  the  vessel  will  be 
participating  in  the  DAS  program  or  the 
charter/party  fishery  by  calling  the 
Regional  Director  and  providing  the 
following  information:  Owner  and  caller 
name  and  phone  niunber,  vessel's  name 
and  permit  number,  type  of  trip  to  be 
taken,  and  that  the  vessel  is  beginning 

a  trip.  For  NE  multispecies  vessels,  the 
port  of  departure  also  must  be  specified.. 
A  DAS  or  a  vessel's  participation  in  the 
charter/party  fishery  begins  once  the 
call  has  been  received  and  a 
confirmation  number  is  given  by  the 
Regional  Director. 

(2)  The  confirmation  number  given  by 
the  Regional  Director  must  be  kept  on 
board  for  the  diuation  of  the  trip  and 
must  be  provided  to  an  authorized 
officer  upon  request. 

(3)  Upon  the  vessel's  retirni  to  port, 
the  vessel  owner  or  owner's 
representative  must  call  the  Regional 
Director  and  notify  him/her  that  the  trip 
has  ended  by  providing  the  following 
information:  Owner  and  caller  name 
and  phone  niunber,  vessel's  name  and 
permit  number,  and  that  the  vessel  has 
ended  a  trio.  For  NE  multisoecies 
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continue  to  accrue  as  long  as  the 
vessel's  gillnet  gear  remains  in  the 
water.  A  trip  concludes  and  accrual  of 
DAS  ends  for  a  gillnet  vessel  when  the 
vessel  returns  to  port  with  all  of  its 
gillnet  gear  that  was  in  the  water  on 
board,  the  phone  call  has  been  received, 
and  confirmation  has  been  given  by  the 
Re^onal  Director. 

(4)  The  Regional  Director  will  furnish 
a  phone  number  for  DAS  notification 
call-ins  upon  request. 

(5)  Any  vessel  that  possesses  or  lands 
per  trip  more  than  400  lb  (181.44  kg)  of 
scallops,  and  any  vessel  issued  a  limited 
access  multispecies  permit  subject  to 
the  DAS  program  and  call-in 
requirement,  that  possesses  or  lands 
regulated  species,  except  as  provided  in 
§  648.83,  shall  be  deemed  in  the  DAS 
program  for  purposes  of  counting  DAS, 
regardless  of  whether  the  vessel's  owner 
or  authorized  representative  provided 
adequate  notification  as  required  by 
paragraph  (b)  of  this  section. 

[a)  Temporary  authorization  for  use 
of  the  call-in  system.  The  Regional 
Director  may  authorize  or  require,  on  a 
temporary  basis,  the  use  of  the  call-in 
system  of  notification  specified  in 
paragtaph  (c)  of  this  section.  If  use  of 
the  call-in  system  is  authorized  or 
required,  the  Regional  Director  shall 
notify  affected  permit  holders  through  a 
letter,;notification  in  the  Federal 
Regbler,  or  other  appropriate  means. 

(e)  Charter/party  multispecies  vessels. 
Chartar/party  multispecies  vessels  that 
are  not  fishing  under  a  multispecies 
DAS  must  declare  into  and  out  of  the 
charter/party  fishery,  providing 
notification  under  paragraph  (b)  of  this 
section,  must  remain  in  the  charter/ 
party  fishery  for  a  minimum  of  24  hoiu« 
after  declaring  into  the  fishery,  and  are 
subjeot  to  the  restrictions  in  §  648.89. 

(fj  Scallop  vessels  fishing  under 
exemptions.  Vessels  fishing  under  the 
exemptions  provided  by  §648.54  (a) 
and/of  (b)  must  notify  the  Regional 
Director  by  VTS  notification  or  through 
call-in  notification  as  follows: 

(1)  VTS  notification,  (i)  Notify  the 
Regioaal  Director,  via  their  VTS.  prior  to 
the  vessel's  first  trip  imder  the  state 
waters  exemption  program,  that  the 
vessel  will  he  fishing  exclusively  in 
state  waters;  and 

(ii)  Notify  the  Regional  Director,  via 
their  VTS,  prior  to  the  vessel's  first 
planned  trip  in  the  FEZ.  that  the  vessel 
is  to  resume  fishing  imder  the  vessel's 


vessel  name  and  permit  niunber,  and 
beginning  and  ending  dates  of  the 
exemption  period. 

(ii)  Remain  under  the  exemption  for  a 
minimum  of  7  days. 

(ill)  If,  under  the  exemption  for  a 
minimum  of  7  days  and  wishing  to 
withdraw  earlier  than  the  designated 
end  of  the  exemption  period,  notify  the 
Regional  Director  of  early  withdrawal 
from  the  program  by  calling  the 
Regional Director,  providing  the  vessel's 
name  and  permit  number  and  the  name 
and  phone  number  of  the  caller,  and 
stating  that  the  vessel  is  withdravnng 
from  the  exemption.  The  vessel  may  not 
leave  port  to  fish  in  the  EEZ  until  48 
hours  after  notification  of  early 
withdrawal  is  received  by  the  Regional 
Director., 

(iv)  Thb  Regional  Director  will  furnish 
a  phone  number  for  call-ins  upon 
request. 

§648.11    At-sea  sea  sampler/observer 
coverage. 

(a)  The  Regional  Director  may  request 
any  vessel  holding  a  mackerel,  squid, 
and  buttarfish;  scallop;  NE  multispecies; 
or  summer  flounder  permit  to  carry  a 
NMFS-approved  sea  sarripler/observer. 
If  requested  by  the  Regional  Director  to 
carry  an  observer  or  sea  sampler,  a 
vessel  may  not  engage  in  any  fishing 
operations  in  the  respective  fishery 
luiless  an  observer  or  sea  sampler  is  on 
board,  or  unless  the  requirement  is 
waived. 

(b)  If  requested  by  the  Regional 
Director  to  carry  an  observer  or  sea    . 
sampler,  it  is  the  responsibility  of  the 
vessel  owner  to  arrange  for  and  facilitate 
observer  or  sea  sampler  placement. 
Owners  of  vessels  selected  for  sea 
sampler/bbserver  coverage  must  notify 
the  apprdpriate  Regional  or  Science  and 
Research  Director,  as  specified  by  the 
Regional  Director,  before  commencing 
any  fishing  trip  that  may  result  in  the     *  * 
harvest  of  resources  of  the  respective 
fishery.  Notification  procedures  will  be 
specified  in  selection  letters  to  vessel 
ovtmers. 

(c)  The  Regional  Director  may  waive 
the  requirement  to  carry  a  sea  sampler 
or  observer  if  the  facilities  on  a  vessel 
for  housing  the  observer  or  sea  sampler, 
or  for  carrying  out  observer  or  sea 
sampler  functions,  are  so  inadequate  or 
unsafe  that  the  health  or  safety  of  the 
observer  or  sea  sampler,  or  the  safe 
operation  of  the  vessel,  would  be 


i^„  (2)  Allow  the  sea  sampler/observer 

access  to  and  use  of  the  vessel's 
commimications  equipment  and 
persoimel  upon  request  for  the 
transmission  and  receipt  of  messages 
related  to  the  sea  sampler's/observer's 
duties. 

(3)  Provide  true  vessel  locations,  by 
latitude  and  longitude  or  loran 
coordinates,  as  requested  by  the 
observer/sea  sampler,  and  allow  the  sea 
sampler/observer  access  to  and  use  of 
the  vessel's  navigation  equipment  and 
personnel  upon  request  to  determine  the 
vessel's  position. 

(4)  Notify  the  sea  sampler/observer  in 
a  timely  fashion  of  when  fishing 
operations  are  to  begin  and  end. 

(5)  Allow  for  the  embarking  and 
debarking  of  the  sea  sampler/observer, 
as  specified  by  the  Regional  Director, 
ensuring  that  transfers  of  observers/sea 
samplers  at  sea  are  accomplished  in  a 
safe  manner,  via  small  boat  or  raft, 
during  daylight  hours  as  weather  and 
sea  conditions  allow,  and  with  the 
agreement  of  the  sea  samplers/ 
observers  involved. 

(6)  Allow  the  sea  sampler/observer 
free  and  unobstructed  access  to  the 
vessel's  bridge,  working  decks,  holding 
bins,  weight  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or 
store  fish. 

(7)  Allow  the  sea  sampler/observer  to 
inspect  and  copy  any  the  vessel's  log, 
communications  log,  and  records 
associated  with  the  catch  and 
distribution  of  fish  for  that  trip. 

(e)  The  owner  or  operator  of  a  summer 
floimder  vessel,  if  requested  by  the  sea 
sampler/observer  also  must: 

(1)  Notify  the  sea  sampler/observer  of 
any  sea  tiutles,  marine  mammals, 
siunmer  flounder,  or  other  specimens 
taken  by  the  vessel. 

(2)  Provide  the  sea  sampler/observer 
with  sea  turtles,  marine  mammals, 
summer  flounder,  or  other  specimens 
taken  by  the  vessel. 

(3)  Provide  storage  for  biological 
specimens,  including  cold  storage  if 
available,  and  retain  such  specimens  on 
board  the  vessel  as  instructed  by  the  sea 
sampler/observer,  until  retrieved  by 
authorized  NMFS  personnel. 

(f)  NMFS  may  accept  observer 
coverage  funded  by  outside  sources  if: 

(1)  All  coverage  conducted  by  such 
observere  is  determined  by  NMFS  to  be 
in  comolianre  with  NMF.S'  nhservpr 


§648.12    Experimental  Ashing. 

The  Regional  Director  may  exempt 
any  person  or  vessel  from  the 
requirements  of  subparts  B  (Atlantic 
mackerel,  squid,  and  butterfish),  D  (sea 
scallops),  E  (surf  clams  and  ocean 
quahogs),  F  (NE  multispecies)  or  G 
(siunmer  flounder)  of  this  part  for  the 
conduct  of  experimental  fishing 
beneficial  to  the  management  of  the 
resources  or  fishery  managed  under  that 
subpart.  The  Regional  Director  shall 
consult  with  the  Executive  Director  of 
the  MAFMC  regarding  such  exemptions 
for  the  Atlantic  mackerel,  squid,  and 
butterfish  and  the  summer  flounder 
fisheries. 

(a)  The  Regional  Director  may  not 
grant  such  an  exemption  unless  he/she 
determines  that  the  purpose,  design, 
and  administration  of  the  exemption  is 
consistent  with  the  objectives  of  the 
respective  FMP,  the  provisions  of  the 
Magnuson  Act,  and  other  applicable 
law.  and  that  granting  the  exemption 
will  not: 

(1)  Have  a  detrimental  effect  on  the 
respective  resources  and  fishery; 

(2)  Cause  any  quota  to  be  exceeded;  or 

(3)  Create  significant  enforcement 
problems. 

(b)  Each  vessel  participating  in  any 
exempted  experimental  fishing  activity 
is  subject  to  all  provisions  of  the 
respective  FMP.  except  those 
necessarily  relating  to  the  purpose  and 
nature  of  Uie  exemption.  The  exemption 
will  be  specified  in  a  letter  issued  by  the 
Regional  Director  to  each  vessel 

,  participating  in  the  exempted  activity. 
This  letter  must  be  carried  on  board  the 
vessel  seeking  the  benefit  of  such 
exemption. 

(c)  Experimental  fishing  for  surf  clams 
or  ocean  quahogs  will  not  require  an 
allocation  permit. 

§  648. 1 3    Transfers  at  sea. 

(a)  Only  vessels  issued  a  Loligo  and 
butterfish  moratorium  permit  under 

§  648.4(a)(5)  and  vessels  issued  a 
mackerel,  squid,  and  butterfish 
incidental  catch  permit  and  authorized 
in  writing  by  the  Regional  Director  to  do 
so,  may  transfer  or  attempt  to  transfer  • 
Loligo  or  butterfish  from  one  vessel  to 
another  vessel. 

(b)  Vessels  issued  a  multispecies 
permit  under  §  648.4(a)(1)  or  a  scallop 
permit  under  §  648.4(a)(2)  are 
prohibited  from  transferring  or 
attempting  to  transfer  any  fish  from  one 


(c)  All  persons  are  prohibited  from 
transferring  or  attempting  to  transfer  NE 
multispecies  or  scallops  from  one  vessel 
to  anoUier  vessel,  except  in  accordance 
with  paragraph  (b)  of  this  section. 

§648.14    Prohii}itions. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter,  it  is  unlawful  for  any 
person  to  do  any  of  the  following: 

(1)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  an 
applicable  vessel,  operator,  or  dealer/ 
processor  permit  application. 

(2)  Falsify  or  ^1  to  affix  and  maintain 
vessel  markings  as  required  by  §  648.8. 

(3)  Make  any  false  statement  in 
connection  with  an  application, 
declaration,  or  report  under  this  part. 

<4)  Fail  to  comply  in  an  acciuate  and 
timely  fashion  with  the  log  report, 
reporting,  record  retention,  inspection, 
and  other  requirements  of  §  648.7,  or 
submit  or  maintain  false  information  in 
records  and  reports  required  to  be  kept 
or  filed  under  §  648.7. 

(5)  Alter,  erase,  or  mutilate  any  permit 
issued  under  this  part. 

(6)  Alter,  erase,  mutilate,  duplicate  or 
cause  to  be  duplicated,  or  steal  any  cage 
tag  issued  under  this  part. 

(7)  Tamper  with,  damage,  destroy, 
alter,  or  in  any  way  distort,  render 
useless,  inoperative,  ineffective,  or 
inaccurate  the  VTS,  VTS  unit,  or  VTS 
signal  required  to  be  installed  on  or 
transmitted  by  vessel  owmers  or 
operators  required  to  use  a  VTS  by  this 
part. 

(8)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with  or 
bar  by  command,  impediment,  threat,  or 
coercion  either  a  NKffS-approved 
observer  or  sea  sampler  aboard  a  vessel 
conducting  his  or  her  duties  aboard  a 
vessel,  or  an  authorized  officer 
conducting  any  search,  inspection, 
investigation,  or  seizure  in  connection 
with  enforcement  of  this  part. 

(9)  Refuse  to  carry  an  observer  or  sea 
sampler  if  requested  to  do  so  by  the 
Regional  Director. 

(10)  To  refuse  reasonable  assistance  to 
either  a  NMFS-approved  observer  or  sea 
sampler  conducting  his  or  her  duties 
aboard  a  vessel. 

(11)  Fish  for  surf  clams  or  ocean 
quahogs  in  any  area  closed  to  surf  clam 
or  ocean  quahog  fishing. 

(12)  Fish  for.  take,  catch,  harvest  or 
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(13)  Purchase,  possess  or  receive  for  a 
commercial  purpose  or  attempt  to 
purchase  possess  or  receive  for  a 
commercial  purpose  any  species 
regulated  under  this  part  unless  in 
possession  of  a  valid  dealer  permit 
issued  under  this  part,  except  that  this 
prohibition  does  not  apply  to  species 
that  are  purchased  or  received  from  a 
vessel  not  issued  a  permit  imder  this 
part  and  fishing  exclusively  in  state 
waters. 

(14)  Produce,  or  cause  to  be  produced, 
cage  tags  required  under  this  part 
without  written  authorization  from  the 
Regional  EMrector. 

(15)  Tag  a  cage  with  a  tag  that  has 
been  rendered  null  and  void  or  with  a 
tag  that  has  been  previously  used. 

(16)  Tag  a  cage  of  surf  clams  with  an 
ocean  quahog  cage  tag  or  tag  a  cage  of 
ocean  quahogs  with  a  surf  dam  cage  tag. 

(17)  Possess,  import,  export,  transfer, 
land,  have  custody  or  control  of  any 
species  of  fish  regulated  pursuant  to  this 
part  that  do  not  meet  the  minimum  size 
provisions  in  this  part,  unless  such 
species  were  harvested  exclusively 
within  state  waters  by  a  vessel  not 
issued  a  permit  under  this  part  or  whose 
permit  has  been  surrendered  in 
accordance  with  applicable  regulations. 

(18)  Possess  an  empty  cage  to  which 

a  cage  tag  required  by  §  648.75  is  affixed 
or  possess  any  cage  that  does  not 
contain  surf  clams  or  ocean  quahogs  and 
to  which  a  cage  tag  required  by  §  648.75 
is  affixed. 

(19)  Land  or  possess,  after  offloading, 
any  cage  holding  surf  clams  or  ocean 
quahogs  without  a  cage  tag  or  tags 
required  by  §648.75,  unless  the  person 
can  demonstrate  the  inapplicability  of 
the  presumption  set  forth  in 
§648.75(t)(l)(iii). 

(20)  Sell  null  and  void  tags. 

(21)  Shuck  surf  clams  or  ocean 
quahogs  harvested  in  or  from  the  EEZ  at 
sea,  unless  permitted  by  the  Regional 
Director  imder  the  terms  of  §  648.74. 

(22)  Receive  for  a  commercial  purpose 
other  than  transport,  surf  clams  or  ocean 
quahogs  harvested  in  or  from  the  EEZ, 
whether  or  not  they  are  landed  under  an 
allocation  under  §648.70,  unless  issued 
a  dealer/processor  permit  under  this 
part. 

(23)  Land  unshucked  surf  clams  or 
ocean  quahogs  harvested  in  or  fit)m  the 
EEZ  in  containers  other  than  cages  from 
vessels  capable  of  carrying  cages. 

(24)  Offload  unshucked  surf  clams  or 
ocean  quahogs  harvested  in  or  from  the 
EEZ  from  vessels  not  capable  of  carrying 
cages  other  than  directly  into  cages. 

(25)  Fish  for  surf  clams  or  ocean 
quahogs  in  the  EEZ  without  giving  prior 
notification,  or  fail  to  comply  with  any 


of  the  qotification  requirements 
specified  in  §  648.15(b). 

(26)  Fish  for,  retain,  or  land  both  surf 
clams  and  ocean  quahogs  in  or  from  the 
EEZ  on  the  same  trip. 

(27)  Fish  for,  retain,  or  land  ocean 
quahog  in  or  fit)m  the  EEZ  on  a  trip 
designated  as  a  siu^  clam  fishing  trip 
under  S  648.15(b),  or  fish  for,  retain,  or 
land  surf  clams  in  or  from  the  KR7.  on 
a  trip  designated  as  an  ocean  quahog 
fishing  trip  under  §  648.15(b). 

(28)  Fail  to  offload  any  surf  clams  or 
ocean  quahogs  harvested  in  the  EEZ 
from  a  trip  discontinued  pursuant  to 

§  648.1$(b)  prior  to  commencing  fishing 
operations  in  waters  under  the 
jurisdiction  of  any  state. 

(29)  Land  or  possess  any  surf  clams  or 
ocean  quahogs  harvested  in  or  from  the 
EEZ  in  excess  of,  or  without,  an 
individual  allocation. 

(30)  Transfer  any  surf  clams  or  ocean 
quahog*  harvested  in  or  from  the  EEZ  to 
any  person  for  a  commercial  purpose, 
other  then  transport,  without  a  surf  clam 
or  oceaii  quahog  processor  or  dealer 
permit. 

(31)  Fish  for,  possess,  or  land  NE 
multispecies,  unless: 

(i)  Th^  NE  multispecies  are  being 
fished  for  or  were  harvested  in  or  from 
the  EEZ  by  a  vessel  holding  a  valid 
multispecies  permit  under  this  part,  or 
a  letter  under  §  648.4(a)(1),  and  the 
operatot  on  board  such  vessel  has  been 
issued  an  operator's  permit  and  has  a 
valid  permit  on  board  the  vessel; 

(ii)  The  NE  multispecies  were 
harvested  by  a  vessel  not  issued  a 
multispecies  permit  that  fishes  for  NE 
multispecies  exclusively  in  state  waters; 
or 

(iii)  T^ie  NE  multispecies  were   - 
harvested  in  or  from  the  EEZ  by  a 
recreational  fishing  vessel. 

(32)  Land,  offload,  remove,  or 
otherwise  transfer,  or  attempt  to  land, 
offload,  ^move  or  otherwise  transfer 
multispecies  from  one  vessel  to  another 
vessel,  luiless  both  vessels  have  not 
been  issued  multispecies  permits  and 
both  fish  exclusively  in  state  waters,  or 
unless  authorized  in  writing  by  the 
Regional  Director. 

(33)  Sell,  barter,  trade,  or  otherwise 
transfer;|or  attempt  to  sell,  barter,  trade, 
or  otherwise  transfer  for  a  commercial 
purpose  any  NE  multispecies  from  a 
trip,  unless  the  vessel  is  holding  a 
multispecies  permit,  or  a  letter  under 

§  648.4(41(1),  and  is  not  fishing  imder 
the  charter/ party  vessel  restrictions 
specified  in  §  648.89,  or  unless  the  NE 
multispecies  were  harvested  by  a  vessel 
without  a  multispecies  permit  that 
fishes  for  NE  multispecies  exclusively 
in  state  waters. 


(34)  Operate  or  act  as  an  operator  of 
a  vessel  fishing  for  or  possessing  NE 
multispecies  in  or  from  the  EEZ.  or 
holding  a  multispecies  permit  without 
having  been  issued  and  possessing  a 
valid  operator's  permit. 

(35)  Fish  with,  use,  or  have  on  board 
within  the  area  described  in 

§  648.80(a)(1),  nets  of  mesh  whose  size 
is  smaller  than  the  minimum  mesh  size 
specified  in  §  648.80(a)(2).  except  as 
provided  in  §  648.80(a)  (3)  through  (6). 
(a)(8).  [am,  (d).  (e)  and  (i).  or  unless  the 
vessel  has  not  been  issued  a 
multispecies  permit  and  fishes  for  NE 
multispecies  exclusively  in  state  waters. 

(36)  Fish  with,  use,  or  have  available 
for  immediate  use  within  the  area 
described  in  §  648.80(b)(1),  nets  of  mesh 
size  smaller  than  the  minimimi  size 
specified  in  §  648.80(b)(2).  except  as 
provided  in  §  648.80  (b)(3).  (d),  (e),  and 
(i),  or  unless  the  vessel  has  not  been 
issued  a  multispecies  permit  and  fishes 
for  multispecies  exclusively  in  state 
waters. 

(37)  Fish  with,  use,  or  have  available 
for  immediate  use  within  the  area 
described  in  §  648.80(c)(1),  nets  of  mesh 
size  smaller  than  the  minimimi  size 
specified  in  §  648.80(c)(2).  except  as 
provided  in  §  648.8  (c)(3),  (d),  (e),  and 
(i).  or  unless  the  vessel  has  not  been 
issued  a  multispecies  permit  and  fishes 
for  NE  multispecies  exclusively  in  state 
waters. 

(38)  EntQr  or  be  in  the  area  described 
in  §  648.81(a)(1)  on  a  fishing  vessel, 
except  as  rirovided  in  §  648.81(a)  (2)  and 
(d). 

(39)  Enter  or  be  in  the  area  described 
in  §648.8in))(l)  on  a  fishing  vessel, 
except  as  provided  by  §648.81  (b)(2). 

(40)  Enter  or  be  in  the  area  described 
in  §  648.81(c)(1),  on  a  fishing  vessel, 
except  as  provided  in  §648.81  (c)(2)  and 
(d)(2).         I 

(41)  Fail  to  comply  with  the  gear- 
marking  requirements  of  §  648.84. 

(42)  Fish  within  the  areas  described  in 
§  648.80(a)(4)  vdth  nets  of  mesh  smaller 
than  the  minimum  size  specified  in 

§  648.80(a)(2),  unless  the  vessel  is 
issued  and  possesses  on  board  an 
authorizing  letter  issued  under 
§648.80(a)(4)(i). 

.(43)  Violate  any  of  the  provisions  of 
§  648.80(a)(4),  (5),  (8),  or  (9).  A  violation 
of  any  of  these  paragraphs  is  a  separate 
violation.   | 

(44)  Fish  for,  land,  or  possess  NE 
multispecies  harvested  by  means  of  pair 
trawling  or  with  pair  trawl  gear,  except 
under  the  provisions  of  §  648.80(d).  or 
unless  the  vessels  that  engaged  in  pair 
trawling  have  not  been  issued 
multispecies  permits  and  fish  for  NE 
multispecies  exclusively  in  state  waters. 


rs'Ti  raiififw^^^^^^ 
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(45)  Fish  for.  harvest,  possess,  or  land 
in  or  from  the  EEZ  nortiiem  shrimp, 
unless  such  shrimp  were  fished  for  or 
harvested  by  a  vessel  meeting  the 
requirements  specified  in  §  648.80(a)(3). 

(46)  Violate  any  terms  of  a  letter 
authorizing  experimental  fishing 
pursuant  to  §  648.12  or  fail  to  keep  such 
letter  on  board  the  vessel  during  the 
period  of  the  experiment. 

(47)  Fish  for  the  species  specified  in 
§  648.80  (d)  or  (e)  with  a  net  of  mesh 
size  smaller  than  the  applicable  mesh 
size  specified  in  §  648.80(a)  (2)^{b)(2).  or 
(c)(2).  or  possess  or  land  such  species, 
unless  the  vessel  is  in  compliance  with 
the  requirements  specified  in  §  648.80 
(d)  or  (e),  or  unless  the  vessel  has  not 
been  issued  a  multispecies  permit  and 
fishes  for  NE  multispecies  exclusively 
in  state  waters. 

(48)  Violate  any  provision  of  §  648.88. 

(49)  Violate  any  of  the  restrictions  on 
fishing  with  scallop  dredge  gear 
specified  in  §  648.80(h). 

(50)  Violate  any  of  the  provisions  of 
§648.80(i). 

(51)  Obstruct  or  constrict  a  net  as 
described  in  §  648.80(g)  (1)  or  (2). 

(52)  Enter,  be  on  a  fishing  vessel  in, 
or  fail  to  remove  gear  from  the  EEZ 
portion  of  the  areas  described  in 

§  648.81  (f)(1)  through  (h)(1)  during  the 
time  period  specified,  except  as 
provided  in  §  648.81(d),  (f)(2).  (g)(2). 
and  (h)(2). 

(53)  Possess,  land,  or  fish  for 
regulated  species,  except  winter 
flounder  as  provided  for  in  accordance 
with  §  648.80(i)  and  from  or  within  the 
areas  described  in  §  648.80(i),  while  in 
possession  of  scallop  dredge  gear  on  a 
vessel  not  fishing  under  the  scallop  DAS 
program  as  described  in  §  648.53.  or 
fishing  under  a  general  scallop  permit, 
unless  the  vessel  and  the  dredge  gear 
conform  with  the  stowage  requirements 
of-§  648.51  (a)(2)(ii)  and  (e)(2),  or  unless 
the  vessel  has  not  been  issued  a 
multispecies  permit  and  fishes  for  NE 
multispecies  exclusively  in  state  waters. 

(54)  Possess  or  land  fish  caught  with 
nets  of  mesh  smaller  than  the  minimum 
size  specified  in  §  648.51,  or  with 
scallop  dredge  gear  on  a  vessel  not 
fishing  under  the  scallop  DAS  program 
described  in  §648.54  of  this  chapter,  or 
fishing  under  a  general  scallop  permit, 
imless  said  fish  are  caught,  possessed  or 
landed  in  accordance  with  §§  648.80 
and  648.86,  or  unless  the  vessel  has  not 
been  issued  a  multispecies  permit  and 
fishes  for  NE  multispecies  exclusively 
in  state  waters. 

(55)  Purchase,  possess,  or  receive  as  a 
dealer,  or  in  the  capacity  of  a  dealer, 
regulated  species  in  excess  of  the 
possession  limit  specified  in  §  648.86 


applicable  to  a  vessel  issued  a 
multispecies  permit. 

(56)  Possess,  or  land  per  trip,  scallops 
in  excess  of  40  lb  (18.14  Vgi  of  shucked, 
or  5  bu  (176.2  L)  of  in-shell  scallops, 
unless: 

(i)  The  scallops  were  harvested  by  a 
vessel  that  has  been  issued  and  carries 
on  board  a  general  or  limited  access 
scallop  permit;  or 

(ii)  The  scallops  were  harvested  by  a 
vessel  that  has  not  been  issued  a  scallop 
permit  and  fishes  for  scallops 
exclusively  in  state  waters. 

(57)  Fish  for,  possess,  or  land  per  trip, 
scallops  in  excess  of  400  lb  (181.44  kg) 
of  shucked,  or  50  bu  (176.2  L)  of  in-shell 
scallops,  unless: 

(i)  The  scallops  were  harvested  by  a 
vessel  that  has  been  issued  and  carries 
on  board  a  limited  access  scallop 
permit,  or  a  letter  under 
§  648.4(b)(2)(viii)(F);  or 

(ii)  The  scallops  were  harvested  by  a 
vessel  that  has  not  been  issued  a  scallop 
permit  and  fishes  for  scallops 
exclusively  in  state  waters. 

(58)  Fish  for,  possess,  or  land  per  trip, 
scallops  in  excess  of  40  lb  (18.14  kg)  of 
shucked,  or  5  bu  (176.2  L)  of  in-shell 
scallops,  unless: 

(i)  "The  scallops  were  harvested  by  a 
vessel  with  an  operator  on  board  who 
has  been  issued  an  operator's  permit 
and  the  permit  is  on  board  the  vessel 
and  is  valid;  or 

(ii)  The  scallops  were  harvested  by  a 
vessel  that  has  not  been  issued  a  scal)pp 
permit  and  fishes  for  scallops 
exclusively  in  state  waters. 

(59)  Have  a  shucking  or  sorting 
machine  on  board  a  vessel  that  shucks 
scallops  at  sea,  while  in  possession  of 
more  than  400  lb  (181.44  kg)  of  shucked 
scallops,  unless  that  vessel  has  not  been 
issued  a  scallop  permit  and  fishes 
exclusively  in  state  waters. 

(60)  Land,  offload,  remove,  or 
otherwise  transfer,  or  attempt  to  land, 
offload,  remove  or  otherwise  transfer, 
scallops  from  one  vessel  to  another, 
unless  that  vessel  has  not  been  issued  a 
scallop  permit  and  fishes  exclusively  in 
state  waters. 

(61)  Sell,  barter  or  trade,  or  otherwise 
transfer,  or  attempt  to  sell,  barter  or 
trade,  or  otherwise  transfer,  for  a 
commercial  purpose,  any  scallops  fit>m 
a  trip  whose  catch  is  40  lb  (18.14  kg)  of 
shucked  scallops  or  less,  or  5  bu  (176.1 
L)  of  in-shell  scallops,  unless  the  vessel 
has  been  issued  a  valid  general  or 
limited  access  scallop  permit,  or  the 
scallops  were  harvested  by  a  vessel  that 
has  not  been  issued  a  scallop  permit  and 
fishes  for  scallops  exclusively  in  state 
waters. 

(62)  Purchase,  possess,  or  receive  for 
a  commercial  purpose,  or  attempt  to 


purchase,  possess,  or  receive  for  a 
commercial  purpose,  in  the  capacity  of 
a  dealer,  scallops  taken  from  a  fishing 
vessel  that  were  harvested  in  or  from  the 
EEZ,  unless  issued,  and  in  possession 
of.  a  valid  scallop  dealer's  permit. 

(63)  Purchase,  possess,  or  receive  for 
commercial  purposes,  or  attempt  to 
purchase  or  receive  for  commercial 
purposes,  scallops  caught  by  a  vessel 
other  than  one  issued  a  valid  limited 
access  or  general  scallop  permit  unless 
the  scallops  were  harvested  by  a  vessel 
that  has  not  been  issued  a  scallop 
permit  and  fishes  for  scallops 
exclusively  in  state  waters. 

(64)  Operate  or  act  as  an  operator  of 
a  vessel  fishing  for  or  possessing  any 
si}ecies  of  fish  regulated  by  this  part  in 
or  from  the  EEZ,  or  issued  a  permit 
pursuant  to  this  part,  without  having 
been  issued  and  possessing  a  valid 
operator's  permit. 

(65)  Possess  in  or  harvest  from  the 
EEZ  summer  flounder,  either  in  excess 
of  the  possession  limit  specified  in 

§  648.105,  or  before  or  after  the  time 
period  sp>ecified  in  §  648.102,  unless  the 
vessel  was  issued  a  summer  flounder 
moratorium  permit  and  the  moratorium 
permit  is  on  board  the  vessel  and  has 
not  been  surrendered,  revoked,  or 
suspended. 

(66)  Possess  nets  or  netting  with  mesh 
not  meeting  the  minimum  mesh 
requirement  of  §  648.104  if  the  person 
possesses  summer  flounder  harvested  in 
or  from  the  EEZ  in  excess  of  the 
threshold  limit  of  §  648.105(a). 

(67)  Purchase  or  otherwise  receive, 
except  for  transport,  summer  flounder 
from  the  owner  or  operator  of  a  vessel 
issued  a  summer  flounder  moratorium 
permit,  unless  in  possession  of  a  valid 
summer  flounder  dealer  permit. 

(68)  Purchase  or  otherwise  receive  for 
commercial  purposes  summer  flounder 
caught  by  other  than  a  vessel  with  a 
summer  flounder  moratorium  permit 
not  subject  to  the  possession  limit  of 
§648.105. 

(69)  Purchase  or  otherwise  receive  for 
a  commercial  purpose  summer  flounder 
landed  in  a  state  after  the  effective  date 
published  in  the  Federal  Register 
notifying  permit  holders  that 
commercial  quota  is  no  longer  available 
in  that  state. 

(70)  Fail  to  comply  with  any  sea  turtle 
conservation  measure  specified  in 

§  648.106,  including  any  sea  turtle 
conservation  measure  implemented  by 
notification  in  the  Federal  Register  in 
accordance  with  §  648.106(d). 

(71)  Use  any  vessel  of  the  United 
States  for  taking,  catching,  harvesting, 
fishing  for,  or  landing  any  Atlantic 
salmon  taken  from  or  in  the  EEZ. 
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,  (72)  Transfer,  directly  or  indirectly,  or 
attempt  to  transfer  to  any  vessel  any 
Atlantic  salmon  taken  in  or  from  the 
EEZ. 

(73)  Take  and  retain,  or  land  more 
mackerel,  squid,  and  butterflsh  than 
specified  under  a  notice  issued  under 
§648.22. 

(74)  Possess  nets  or  netting  with  mesh 
not  meeting  the  minimum  size 
requirement  of  §  648.23  and  not  stowed 
in  accordance  with  the  requirements  of 
§  648.23,  if  in  possession  of  Loligo 
harvested  in  or  from  the  EEZ. 

(75)  Transfer  Loligo  or  butterfish 
within  the  EEZ,  unless  the  vessels 
participating  in  the  transfer  have  been 
issued  valid  Loligo  and  butterfish 
moratorium  permits  or  valid  letters  of 
authorization  bom  the  Regional 
Director. 

(76)  Piirchase,  possess  or  receive  for  a 
commercial  purpose,  or  attempt  to 
purchase,  possess,  or  receive  for  a 
commercial  purpose,  in  the  capacity  of 
a  dealer,  except  for  transport  on  land, 
mackerel,  squid,  and  butterfish  taken 
from  a  fishing  vessel  unless  issued,  and 
in  possession  of  a  valid  mackerel,  squid, 
and  butterfish  fishery  dealer  permit. 

(77)  Purchase  or  otherwise  receive  for 
a  commercial  purpose,  mackerel,  squid, 
and  butterfish  caught  by  other  than  a 
vessel  issued  a  mackerel,  squid,  and 
butterfish  permit,  unless  the  vessel  has 
not  been  issued  a  permit  imder  this  part 
and  fishes  exclusively  within  the  waters 
under  the  jurisdiction  of  any  state. 

(78)  Land  any  scup  harvested  in  or 
fixtm  the  EEZ  in  fillet  form  with  the  skin 
removed. 

(79)  Violate  any  other  provision  of 
this  part,  the  Magnuson  Act,  or  any 
regulation,  notice,  or  permit  issued 
under  the  Magnuson  Act. 

(b)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  holding  a 
multispecies  permit,  issued  an 
operator's  permit,  or  issued  a  letter 
under  §  648.4(a)(l)(i)(H)(5),  to  land,  or 
possess  on  board  a  vessel,  more  than  the 
possession  limits  specified  in 

§  648.86(a),  or  violate  any  of  the  other 
provisions  of  §  648.86. 

(c)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraphs  (a)  and 
(b)  of  this  section,  it  is  unlawful  for  any 
person  owning  or  operating  a  vessel 
issued  a  limited  access  multispecies 
permit-or  a  letter  under 

§  648.4ta)(l)(i)(H)(3),  to  do  any  of  the 
following: 

(1)  Fisn  for,  possess  at  any  time 
during  a  trip,  or  land  per  trip  more  than 
the  possession  limit  of  regulated  species 


specified  in  §  648.86(c)  after  using  up 
the  vessel's  annual  DAS  allocation  or 
when  not  participating  under  the  DAS 
prograpi  pursuant  to  §  648.82,  imless 
otherwise  exempted  under 
§648.82(b)(3)  or  §648.89. 

(2)  If  required  by  §  648.10  to  have  a 
VTSunit: 

(i)  F^il  to  have  a  certified,  operational, 
and  functioning  VTS  unit  that  meets  the 
specifications  of  §  648.9  on  board  the 
vessel  at  all  times. 

(ii)  Fail  to  comply  with  the 
notification,  replacement,  or  any  other 
requirements  regarding  VTS  usage  as 
specified  in  §  648.10(a). 

(3)  Combine,  transfer,  or  consolidate 
DAS  allocations. 

(4)  Fish  for,  possess,  or  land  NE 
multispecies  with  or  from  a  vessel  that 
has  had  the  horsepower  of  such  vessel 
or  its  replacement  upgraded  or 
increased  in  excess  of  the  limitations 
specified  in  §  648.4(a)(l)(i)  (E)  and  (F). 

(5)  Pish  for,  possess,  or  land  NE 
multispecies  with  or  fix)m  a  vessel  that 
has  had  the  length,  CRT,  or  NT  of  such 
vessel  or  its  replacement  increased  or 
upgraded  in  excess  of  limitations 
specified  in  §648.4(a)(l)(i)  (E)  and  (F). 

(6)  Flail  to  comply  with  any 
requirement  specified  in  §  648.10. 

(?)  Possess  or  land  per  trip  more  than 
the  possession  limit  specified  under 
§  648.8  if  the  vessel  has  been  issued  a 
limited  access  multispecies  permit. 

(a)  F^il  to  comply  with  the 
reactions  on  fishing  and  gear  specified 
in  §  648.82(b)(4),  if  the  vessel  has  been 
issued  a  limited  access  multispecies 
hook-^ar  permit. 

(9)  ^1  to  declare,  and  be,  out  of  the 
NE  muutispecies  fishery  as  required  by 
§  648.a2(g),  using  the  procediire 
described  under  §  648.82(h),  as 
applicable. 

(10)  tand,  or  possess  on  board  a 
vessel,  more  than  the  possession  limit  of 
winter  flounder  specified  in  §  648.86(b), 
or  violate  any  of  ttie  other  provisions 
specified  of  §  648.86(b). 

(d)  It  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chppter  and  in  paragraphs  (a),  (b), 
and  (c\  of  this  section,  it  is  unlawful  for 
any  person  owning  or  operating  a  vessel 
issued  a  multispecies  handgear  permit 
to  do  any  of  the  following: 

(1)  Pbssess,  at  any  time  during  a  trip, 
or  land  per  trip,  more  than  the 
possession  limit  of  regulated  species 
specified  in  §  648.88(a),  unless  the 
regulated  species  were  harvested  by  a 
charter  or  party  vessel. 

(2)  Use,  or  possess  on  board,  gear 
capable  of  harvesting  NE  multispecies, 
other  than  rod  and  reel  or  handline, 
while  fti  possession  of,  or  fishing  for,  NE 
multispecies. 
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(3)  Possess  or  land  NE  multispecies 
during  the  time  period  specified  in 
§  648.86(a)(2). 

(e)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraphs  (a) 
through  (d)  of  this  section,  it  is  imlawful 
for  any  person  owning  or  operating  a 
vessel  issued  a  multispecies  possession 
limit  permit  for  scallops  to  possess  or 
land  more  than  the  possession  limit  of 
regulated  species  specified  at  §  648.88(c) 
or  to  possess  or  land  regulated  species 
when  not  fishing  under  a  scallop  DAS. 

(f)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  i^  is  unlawftil  for  any  person 
owning  or  operating  a  vessel  issued  a 
limited  accents  scallop  permit  or  a 
general  scallop  permit  vmder 

§  648.4(a)(2)  to  land,  or  possess  at  or 
after  landing,  in-shell  scallops  smaller 
than  the  minimum  shell  height 
specified  in  §  648.50(a). 

(g)  In  addition  to  the  general 
prohibitions  si>ecified  in  §600.725  of 
this  chapter  and  the  prohibitions 
specified  in  paragraphs  (a)  through  (0  of 
this  section,  it  is  unlawful  for  the  owner 
or  operator  of  a  charter  or  party  boat 
issued  a  multispecies  permit,  or  of  a 
recreational  vessel,  as  applicable,  to: 

(1)  Fish  with  gear  in  violation  of  the 
restrictions  specified  in  §  648.89(a). 

(2)  Possess  cod  and  haddock  in  excess 
of  the  possession  limits  specified  in 

§  648.89(c). 

(3)  Sell,  trade,  barter,  or  otherwise 
transfer,  or  attempt  to  sell,  trade,  barter 
or  otherwdse  transfer,  NE  multispecies 
for  a  commercial  purpose  as  specified  in 
§  648.89(d). 

(h)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chaptei-  and  in  paragraphs  (a)  and 
(g)  of  this  section,  it  is  unlawful  for  any 
person  owning  or  operating  a  vessel 
issued  a  limited  access  scallop  permit 
under  §  648.4(a)(2)  to  do  any  of  the 
following: 

(1)  Possess,  or  land  per  trip,  more 
than  400  lb  (181.44  kg)  of  shucked,  or 
50  bu  (176.2  L)  of  in-shell  scallops  after 
using  up  (he  vessel's  annual  DAS 
allocation  or  when  not  participating 
imder  the  DAS  program  pursuant  to 
§648.10,  unless  exempt^  bom  DAS 
allocations  as  provided  in  §  648.54. 

(2)  Land  scallops  on  more  than  one 
trip  per  calendar  day  after  using  up  the 
vessel's  annual  DAS  allocation  or  when 
not  participating  under  the  DAS 
program  piu^uant  to  §  648.10,  unless 
exempted  from  DAS  allocations  as 
provided  in  §  648.55. 

(3)  Fail  to  have  an  approved, 
operational,  and  functioning  VTS  unit 
that  meets  the  specifications  of  §  648.9 


on  board  the  vessel  at  all  times,  unless 
the  vessel  is  not  subject  to  the  VTS 
requirements  specified  in  §648.10. 

(4)  If  the  vessel  is  not  subject  to  VTS 
requirements  specified  in  §  648.10(a), 
fail  to  comply  with  the  requirements  of 
the  call-in  system  s]}ecified  in 

§  648.10(b). 

(5)  Combine,  transfer,  or  consolidate 
DAS  allocations. 

(6)  Have  an  ownership  interest  in 
more  than  5  percent  of  die  total  number 
of  vessels  issued  limited  access  scallop 
permits,  except  as  provided  in 
§648.4(a)(2)(i)(H). 

(7)  Fish  for,  possess,  or  land  scallops 
with  or  bom  a  vessel  that  has  had  the 
horsepower  of  such  vessel  or  its 
replacement  upgraded  or  increased  in 
excess  of  the  limitations  specified  in 
§648.4(a)(2)(i)(E)or(F). 

(8)  Fish  for,  possess,  or  land  scallops 
with  or  from  a  vessel  that  has  had  the 
length,  CRT,  or  NT  of  such  vessel  or  its 
replacement  increased  or  upgraded  in 
excess  of  limitations  specified  in 
§648.4(a)(2){i)(E)or(F). 

(9)  Possess  more  than  40  lb  (18.14  kg) 
of  shucked,  or  5  bu  (176.2  L)  of  in-shell 
scallops  or  participate  in  the  DAS 
allocation  program,  while  in  possession 
of  trawl  nets  that  have  a  maximum 
sweep  exceeding  144  ft  (43.9  m),  as 
measured  by  the  total  length  of  the 
footrope  that  is  directly  attached  to  the 
webbing  of  the  net,  except  as  specified 
in§648.51(a)(2)(iii). 

(10)  Fish  under  the  DAS  allocation 
program  with,  or  have  available  for 
immediate  use,  trawl  nets  of  mesh 
smaller  than  the  minimiun  size 
specified  in  §  648.51(a)(2). 

(11)  Fish  imder  the  DAS  allocation 
program  with  trawl  nets  that  use  chafing 
gear  or  other  means  or  devices  that  do 
not  meet  the  requirements  of 

§  648.51(a)(3). 

(12)  Possess  more  than  40  lb  (18.14 
kg)  of  shucked,  or  5  bu  (176.2  L)  of  in- 
shell  scallops  or  participate  in  the  DAS 
allocation  program,  while  in  possession 
of  dredge  gear  that  has  a  maximum 
combined  dredge  width  exceeding  31  ft 
(9.4  m),  measured  at  the  widest  point  in 
the  bail  of  each  dredge,  except  as 
specified  in  §  648.51(b)(1). 

(13)  Possess  more  than  40  lb  (18.14 
kg)  of  shucked,  or  5  bu  (176.1  L)  of  in- 
shell  scallops,  or  fish  imder  the  DAS 
allocation  program,  while  in  possession 
of  dredge  gear  that  uses  net  or  net- 
material  on  the  top  half  of  the  dredge  of 
a  minimum  mesh  size  smaller  than  that 
specified  in  §648.5 1(b)(2). 

(14)  Possess  more  than  40  lb  (18.14 
kg)  of  shucked,  or  5  bu  (176.1  L)  of  in- 
shell  scallops,  or  fish  under  the  DAS 
allocation  program,  while  in  possession 
of  dredge  gear  containing  rings  that  have 


minimimi  sizes  smaller  than  those 
specified  in  §  648.51(b)(3). 

(15)  Possess  more  than  40  lb  (18.14 
kg)  of  shucked,  or  5  bu  (176.2  L)  of  in- 
shell  scallops,  or  participate  in  the  DAS 
allocation  program,  while  in  possession 
of  dredge  gear  that  uses  links  between 
rings  of  the  gear  or  ring  configurations 
that  do  not  conform  to  the  specifications 
described  in  §648.51(b)(4)(ii). 

(16)  Possess  more  than  40  lb  (18.14 
kg)  of  shucked,  or  5  bu  (176.2  L)  of  in- 
shell  scallops,  or  participate  in  the  DAS 
allocation  program,  while  in  possession 
of  dredge  gear  that  uses  coq^ies  or 
chafing  gear,  or  other  gear,  means,  or 
devices  on  the  top  half  of  a  dredge  that 
obstruct  the  openings  in  or  between  the 
rings,  except  as  specified  in 

§  648.51(b)(4). 

(17)  Participate  in  the  DAS  allocation 
program  with  more  than  the  number  of 
persons  specified  in  §  648.51(c), 
including  the  operator,  on  board  when 
the  vessel  is  not  docked  or  moored  in 
port,  imless  otherwise  authorized  by  the 
Regional  Director. 

(18)  Fish  under  the  small  dredge 
program  specified  in  §  648.51(e),  with, 
or  while  in  possession  of,  a  dredge  that 
exceeds  10.5  ft  (3.2  m)  in  overall  width, 
as  measured  at  the  widest  point  in  the 
bail  of  the  dredge. 

(19)  Fish  under  the  small  dredge 
program  as  specified  in  §  648.51(e)  with 
more  than  five  persons,  including  the 
operator,  aboard  the  vessel,  unless 
otherwise  authorized  by  the  Regional 
Director. 

(20)  Have  a  shucking  or  sorting 
machine  on  board  a  vessel  that  shucks 
scallops  at  sea  while  fishing  under  the 
DAS  allocation  program,  unless 
otherwise  authorized  by  the  Regional 
Director. 

(21)  Refuse  or  fail  to  carry  an  observer 
if  requested  to  do  so  by  the  Regional 
Director. 

(22)  Fail  to  provide  an  observer  with 
required  food,  accommodations,  access, 
and  assistance,  as  specified  in  §648.11. 

(23)  Fail  to  comply  with  any 
requirement  for  declaring  in  and  out  of 
the  DAS  allocation  program  as  specified 
in  §648.10. 

(24)  Fail  to  comply  with  any 
requirement  for  participating  in  the  DAS 
Exemption  Program  as  specified  in 
§648.54. 

(25)  Fish  with,  possess  on  board,  or 
land  scallops  while  in  possession  of 
trawl  nets,  when  fishing  for  scallops 
under  the  DAS  allocation  program, 
unless  exempted  as  provided  for  in 

§  648.51(f). 

(26)  Fail  to  comply  with  the 
restriction  on  twine  top  described  in 
§648.51(b)(4)(iv). 


(i)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter  and  in  paragraphs  (a),  (f), 
and  (g)  of  this  section,  it  is  unlawful  for 
any  person  owning  or  operating  a  vessel 
issued  a  general  scallop  permit  to  do 
any  of  the  following: 

(1)  Possess,  or  land  per  trip,  more 
than  400  lb  (181.44  kg)  of  shucked,  or 
50  bu  (176.2  L)  of  in-shell  scallops. 

(2)  Possess  more  than  40  lb  (18.14  kg) 
of  shucked,  or  5  bu  (176.2  L)  of  in-shell 
scallops  while  in  possession  of,  or  fish 
for  scallops  with,  dredge  gear  that  has 

a  maximum  combined  dredge  width 
exceeding  31  ft  (9.4  m),  measured  at  the 
widest  point  in  the  bail  of  each  dredge, 
except  as  specified  in  §  648.51(b)(1). 

(3)  Possess  more  than  40  lb  (18.14  kg) 
of  shucked,  or  5  bu  (176.1  L)  of  in-shell 
scallops  while  in  possession  of,  or  fish 
for  scallops  with,  dredge  gear  that  uses 
net  or  net  material  on  the  top  half  of  the 
dredge  of  a  minimum  mesh  size  smaller 
than  that  specified  in  §  648.51(b)(2). 

(4)  Possess  more  than  40  lb  (18.14  kg) 
of  shucked,  or  5  bu  (176.1  L)  of  in-shell 
scallops  while  in  possession  of,  or  fish 
for  scallops  with,  dredge  gear  containing 
rings  that  have  minimum  sizes  smaller 
than  those  specified  in  §  648.51(b)(3). 

(5)  Possess  more  than  40  lb  (18.14  kg) 
of  shucked,  or  5  bu  (176.2  L)  of  in-shell 
scallops  while  in  possession  of,  or  fish 
for  scallops  with,  dredge  gear  that  uses 
links  between  rings  of  the  gear  or  ring 
configurations  that  do  not  conform  to 
the  specifications  described  in 
§648.51(b)(4){ii). 

(6)  Possess  more  than  40  lb  (18.14  kg) 
of  shucked,  or  5  bu  (176.2  L)  of  in-shell 
scallops  while  in  possession  of,  or  fish 
for  scallops  with,  dredge  gear  that  uses 
cookies  or  chafing  gear,  or  other  gear, 
means,  or  devices  on  the  top  half  of  a 
dredge  that  obstruct  the  openings  in  or 
between  the  rings,  except  as  specified  in 
§  648.51(b)(4). 

(7)  Fish  for,  or  land,  more  than  40  lb 
(18.14  kg)  of  scallops  on  more  than  one 
trip  per  calendar  day. 

tj)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
summer  flounder  permit  (including 
moratorium  permit)  to  do  any  of  the 
following: 

(1)  Possess  100  lb  or  more  (45.4  kg  or 
more)  of  summer  flounder  between  May 
1  and  October  31,  or  200  lb  or  more 
(90.7  kg  or  more)  of  summer  flounder 
between  November  1  and  April  30, 
unless  the  vessel  meets  the  minimum 
mesh  size  requirement  specified  in 
§  648.104(a),  or  is  fishing  in  the 
exempted  area  with  an  exemption 
permit  as  specified  in  §  648.104(b)(1),  or 
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holds  an  exemption  permit  and  is  in 
transit  from  the  exemption  area  with 
nets  properly  stowed  as  specified  in 
§  648.104(f),  or  is  fishing  with  exempted 
gear  specified  in  §  648.104(b)(2). 

(2)  Possess  summer  flounder  in  other 
than  a  box  specified  in  §  648.105(d)  if 
fishing  with  nets  having  mesh  that  does 
not  meet  the  minimum  mesh-size 
requirement  specified  in  §  648.104(a), 
unless  the  vessel  is  fishing  pursuant  to 
the  exemptions  specified  in 

§  648.104(b). 

(3)  Land  summer  flounder  for  sale  in 
a  state  after  the  effective  date  of  the 
notification  in  the  Federal  Register 
notifying  permit  holders  that 
commercial  quota  is  no  longer  available 
in  that  state. 

(4)  Fish  with  or  possess  nets  or 
netting  that  do  not  meet  the  minimum 
mesh  requirement,  or  that  are  modified, 
obstructed  or  constricted,  if  subject  to 
the  minimum  mesh  requirement 
specified  in  §  648.104,  unless  the  nets  or 
netting  are  stowed  in  accordance  with' 

§  648.104(f). 

(5)  Fish  with  or  possess  nets  or 
netting  that  do  not  meet  the  minimum 
mesh  requirement,  or  that  are  modified, 
obstructed  or  constricted,  if  fishing  with 
an  exempted  net  described  in  §648.104, 
unless  the  nets  or  netting  are  stowed  in 
accordance  with  §648.104(0. 

(6)  Fish  west  or  south,  as  appropriate, 
of  the  line  specified  in  §  648.104(b)(1)  if 
exempted  from  the  minimum  mesh 
requirement  specified  in  §  648.104  by  a 
summer  flounder  exemption  permit. 

(7)  Sell  or  transfer  to  another  person 
for  a  commercial  purpose,  other  than 
transport,  any  simuner  floimder,  unless 
the  transferee  has  a  valid  sununer 
flounder  dealer  permit. 

(8)  Carry  passengers  for  hire,  or  carry 
more  than  three  crew  members  for  a 
charter  boat  or  five  crew  members  for  a 
party  boat,  while  fishing  commercially 
pursuant  to  a  summer  flounder 
moratorium  permit. 

(k)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter,  it  is  imlawful  for  any 
person  owning  or  operating  a  vessel 
fishing  commercially  for  scup  that  are 
harvested  in  or  from  the  EEZ,  to  do  any 
of  the  following: 

(1)  Possess  4,000  lb  or  more  (1,814.4 
kg  or  more)  of  scup  harvested  in  or  fi^m 
the  EEZ,  unless  the  vessel  meets  the 
minimum  mesh  size  requirement 
specified  in  §  648.124(a). 

(2)  Fish  with  or  possess  nets  or 
netting  in  the  EEZ  that  do  not  meet  the 
minimum  mesh  requirement,  or  that  are 
modified,  obstructed,  constricted,  or 
constructed  with  mesh  in  which  the 
bars  entering  or  exiting  the  knots  twist 
aroimd  each  other,  if  subject  to  the 


minilnum  mesh  requirement  specified 
in  §  648.124(a),  unless  the  nets  or 
netting  are  stowed  in  accordance  with 
§  648.23(b). 

(3)  Engage  in  recreational  fishing  in 
the  EEZ  while  simultaneously 
conducting  commercial  fishing 
operations. 

(1)  It  is  unlawful  for  the  owner  or 
operator  of  any  recreational  fishing 
vessal,  including  party  or  charter  boats, 
to  possess  scup  harvested  in  or  from  the 
EEZ  smaller  than  the  minimiun  size 
limit  for  recreational  fishermen 
specified  in  §  648.125(b). 

(m)  It  is  imfawful  for  the  owner  and 
operator  of  a  party  or  charter  boat  issued 
a  siunmer  flounder  permit  (including 
moratorium  permit),  when  the  boat  is 
carrying  passengers  for  hire  or  carrying 
more  than  three  crew  members  if  a 
charter  boat  or  more  than  five  members 
if  a  party  boat,  to: 

(1)  Possess  sxunmer  flounder  in  excess 
of  the  possession  limit  established 
pursuant  to  §648.105. 

(2)  Fish  for  siunmer  flounder  other 
than  during  a  season  specified  pursuant 
to  §648.102. 

(3)  Sell  or  transfer  summer  flounder  to 
another  person  for  a  commercial 
purpose. 

(n)  It  is  unlawful  to  violate  any  terms 
of  a  letter  authorizing  experimental 
fishing  pursuant  to  §  648.12  or  to  fail  to 
keep  Such  letter  aboard  the  vessel 
during  the  time  period  of  the 
experimental  fishing. 

(0)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  it  is  imlawfiil  for  any  person 
owniag  or  operating  a  vessel  issued  a 
siuf  clam  and  ocean  quahog  permit  or 
issued  a  siuf  clam  and  ocean  quahog 
allocation  permit  under  §  648.70,  to 
land  or  possess  any  sxu-f  clams  or  ocean 
quahqgs  in  excess  of,  or  without,  an 
individual  allocation,  or  to  transfer  any 
surf  clams  or  ocean  quahogs  to  any 
person  for  a  commercial  purpose  other 
than  transport,  unless  that  person  has  a 
surf  clam  and  ocean  quahog  processor/ 
dealev  permit. 

(p)  In  addition  to  the  general 
prohilftions  specified  in  §  600.725  of 
this  chapter,  it  is  unlawful  for  any 
persoi  owning  or  operating  a  vessel 
issued  a  valid  mackerel,  squid,  and 
butterfish  fishery  permit,  or  issued  3n 
operator's  permit,  to  do  any  of  the 
following: 

(1)  Possess  more  than  the  incidental 
catch  allowance  of  Loligo  or  butterfish, 
unless  issued  a  Loligo  squid  and 
butterfish  fishery  moratorium  permit. 

(2)  Take,  retain,  or  land  mackerel, 
squidj  or  butterfish  in  excess  of  a  trip 
allowince  specified  under  §  648.22. 
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(3)  Take,  retain,  or  land  mackerel, 
squid,  w  butterfish  after  a  total  closure 
specified  under  §  648.22. 

(4)  Fi$h  with  or  possess  nets  (MT 
netting  that  do  not  meet  the  minimum 
mesh  requirement  for  Loligo  specified  in 
§  648.23(a),  or  that  are  modified, 
obstructed,  or  constricted,  if  subject  to 
the  minimum  mesh  requirement,  unless 
the  nets  or  netting  are  stowed  in 
accordance  with  §  648.23(b)  or  the 
vessel  is  fishing  under  an  exemption 
specified  in  §  648.23(a). 

(5)  Transfer  squid  or  butterfish  at  sea 
to  another  vessel,  unless  that  other 
vessel  has  been  issued  a  valid  Loligo 
squid  and  butterfish  fishery  moratorium 
permit  or  a  letter  of  authorization  by  the 
Regional  Director.  - 

(6)  Fail  to  comply  with  any  measures 
implemented  pursuant  to  §  648.21. 

(7)  Carry  passengers  for  hire  while 
fishing  oommercially  under  a  mackerel, 
squid,  and  butterfish  fishery  permit. 

(8)  Fail  to  carry  on  board  a  letter  of 
authorization,  if  fishing  in  an 
experimental  fishery  piu^uant  to 
§648.12, 

(q)  It  is  unlawful  for  the  owner  and 
operator  of  a  party  or  charter  boat  issued 
a  mackerel,  squid,  and  butterfish  fishery 
permit  (including  a  moratorium  permit), 
when  the  boat  is  carrying  passengers  for 
hire,  to  do  any  of  the  following: 

(1)  Violate  any  recreational  fishing 
measures  established  pursuant  to 

§  648.21(d). 

(2)  Sell  or  transfer  mackerel,  squid,  or 
butterfish  to  another  person  for  a 
commercial  piupose. 

(r)  It  is  unfewml  for  any  person  to 
violate  any  terms  of  a  letter  authorizing 
experimental  fishing  pursuant  to 
§  648.11  or  to  fail  to  keep  sudi  letter  on 
board  the  vessel  during  the  period  of  the 
experiment. 

(s)  Any  person  possessing  or  landing 
per  trip,  scallops  in  excess  of  40  lb 
(18.14  kg)  of  shucked,  or  5  bu  (176.1  L) 
of  in-shell  scallops,  at  or  prior  to  the 
time  when  those  scallops  are  received  or 
possessed  by  a  dealer,  is  subject  to  all 
of  the  scallop  prohibitions  specified  in 
this  section,  unless  the  scallops  were 
harvested  by  a  vessel  without  a  scallop    - 
permit  that  fishes  for  scallops 
exclusively  in  state  waters.  Any  person, 
regardlesB  of  the  quantity  of  scallops 
possessed  or  landed,  is  subject  to  the 
prohibitions  of  paragraphs  (a)(4) 
through  e7),  (10),  (11).  (68),  (69),  (71), 
(72).  (73),  and  (87)  of  this  section. 

(t)  For  purposes  of  this  section,  the 
following  presumptions  apply: 

(1)  Suq  clams  and  ocean  quahogs.  (i) 
Possession  of  surf  clams  or  ocean 
quahogs  On  the  deck  of  any  fishing 
vessel  in  closed  areas,  or  the  presence 
of  any  part  of  a  vessel's  gear  in  the  water 


in  closed  areas,  or  the  presence  of  any 
part  of  a  vessel's  gear  in  the  water  more 
than  12  hours  after  an  announcement 
closing  the  entire  fishery  becomes 
effective,  is  prima  facie  evidence  that 
such  vessel  was  fishing  in  violation  of 
the  provisions  of  the  Magnuson  Act  and 
these  regulations. 

(ii)  Surf  clams  or  ocean  quahogs 
landed  from  a  trip  for  which  notification 
was  provided  imder  §  648.15(b)  or 
§  648.70(b)  are  deemed  to  have  been 
harvested  in  the  EEZ  and  count  against 
the  individual's  annual  allocation. 

(iii)  Surf  clams  or  ocean  quahogs 
foimd  in  cages  without  a  valid  state  tag 
are  deemed  to  have  been  harvested  in 
the  EEZ,  and  to  be  part  of  an 
individual's  allocation,  unless  such 
individual  demonstrates  that  he/she  has 
surrendered  his/her  surf  clam  emd  ocean 
quahog  vessel  permit  issued  under 
§  648.4  and  has  conducted  fishing 
operations  exclusively  within  waters 
tmder  the  jurisdiction  of  any  state.  Surf 
clams  and  ocean  quahogs  in  cages  with 
a  Federal  tag  or  tags,  issued  and  still 
valid  piu«uant  to  this  section,  affixed 
thereto  are  deemed  to  have  been 
harvested  by  the  individual  allocation 
holder  to  whom  the  tags  were  issued  or 
transferred  imder  §  648.70(d)(2)  or 
§  648.75(b). 

(2)  Scallops.  Scallops  that  are 
possessed  or  landed  at  or  prior  to  the 
time  when  the  scallops  are  received  by 
a  dealer,  or  scallops  that  are  possessed 
by  a  dealer,  are  deemed  to  be  harvested 
from  the  EEZ,  unless  the  preponderance 
of  all  submitted  evidence  demonstrates 
that  such  scallops  were  harvested  by  a 
vessel  without  a  scallop  permit  and 
fishing  exclusively  for  scallops  in  state 
waters. 

(3)  Summer  flounder.  All  simimer 
floimder  possessed  aboard  a  party  or 
charter  boat  issued  a  summer  flounder 
permit  are  deemed  to  have  been 
harvested  from  the  EEZ. 

(4)  NE  multispecies.  (i)  Regulated 
species  possessed  for  sale  that  do  not 
meet  the  minimum  sizes  specified  in 
§  648.83  for  sale  are  deemed  to  have 
been  taken  or  imported  in  violation  of 
these  regulations,  unless  the 
preponderance  of  all  submitted 
evidence  demonstrates  that  such  fish 
were  harvested  by  a  vessel  not  issued  a 
permit  under  this  part  and  fishing 
exclusively  within  state  waters.  This 
presumption  does  not  apply  to  fish 
being  sorted  on  deck. 

(ii)  Regulated  species  possessed  for 
sale  that  do  not  meet  the  minimum  sizes 
specified  in  §  648.83  for  sale  are  deemed 
taken  bom  the  EEZ  or  imported  in 
violation  of  these  regulations,  unless  the 
preponderance  of  all  submitted 
evidence  demonstrates  that  such  fish 


were  harvested  by  a  vessel  not  issued  a 
permit  under  this  part  and  fishing 
exclusively  within  state  waters.  "Hiis 
presumption  does  not  apply  to  fish 
being  sorted  on  deck. 

(5)  Mackerel,  squid,  and  butterfish. 
All  mackerel  and  butterfish  possessed 
on  board  a  party  or  charter  boat  issued 
a  mackerel,  squid,  and  butterfish  fishery 
permit  are  deemed  to  have  been 
harvested  from  the  EEZ. , 

§648.15    Facilitation  of  enforcement 

(a)  General.  See  §  600.504  of  this 
chapter. 

(b)  Special  notification  requirements 
applicable  to  surf  clam  and  ocean 
quahog  vessel  owners  and  operators.  (1) 
Vessel  ovsrners  or  operators  are  required 
to  call  the  NMFS  Office  of  Law 
Enforcement  nearest  to  the  point  of 
offloading  (contact  the  Regional  Director 
for  locations  and  phone  numbers)  and 
accurately  provide  the  following 
information  prior  to  the  departure  of 
their  vessel  from  the  dock  to  fish  for  surf 
clams  or  ocean  quahogs  in  the  EEZ: 
Name  of  the  vessel;  NMFS  permit 
niunber  assigned  to  the  vessel;  expected 
date  and  time  of  departure  from  port; 
whether  the  trip  will  be  directed  on  surf 
clams  or  ocean  quahogs;  expected  date, 
time,  and  location  of  landing;  and  name 
of  the  individual  providing  notice. 

(2)  Owners  or  operators  that  have 
given  notification  of  a  fishing  trip  under 
this  paragraph  (b)  who  decide  to  cancel 
or  postpone  the  trip  prior  to  departure 
must  immediately  provide  notice  of 
cancellation  by  telephone  to  the  Office 
of  Law  Enforcement  to  which  the 
original  notification  was  provided.  A 
separate  notification  shall  be  provided 
for  the  next  fishing  trip.  Owners  or 
operators  that  discontinue  a  fishing  trip 
in  the  EEZ  must  immediately  provide 
notice  of  discontinuance  by  telephone 
to  the  Office  of  Law  Enforcement  to 
which  the  original  notification  was 
provided.  The  owner  or  operator 
providing  notice  of  discontinuance  shall 
advise  of  any  changes  in  landing  time  or 
port  of  landing.  The  owner  or  operator 
discontinuing  a  fishing  trip  in  the  EEZ 
must  return  to  port  and  offload  any  surf 
clams  or  ocean  quahogs  prior  to 
commencing  fishing  operations  in  the 
waters  under  the  jiuisdiction  of  any 
state. 

(3)  The  vessel  permits,  the  vessel,  its 
gear,  and  catch  shall  be  subject  to 
inspection  upon  request  by  an 
authorized  officer. 

§648.16    Penalties. 
See  §600.735. 


Sut)part  B— Management  Measures  for 
the  Atlantic  Mackerel,  Squid,  and 
Butterfish  Rsheries 

S64&20    Maximum  optimum  yield  (OYs). 

The  OYs  specified  pursuant  to 
§  648.21  during  a  fishing  year  may  not 
exceed  the  following  amounts: 

(a)  Mackerel — that  quantity  of 
mackerel  that  is  less  than  or  equal  to  the 
allowable  biological  catch  (ABC)  in  U.S. 
waters  specified  pursuant  to  §  648.21. 

(b)  Lo/igo— 36.000  mt  (79,362.000  lb). 

(c)  Illex— 30,000  mt  (66.135.000  lb). 

(d)  Butterfish— 16,000  mt  (35,272,000 
lb). 

%  648.21    Procedures  for  detennlning  Initial 
annual  amounts. 

(a)  Initial  recommended  annual 
specifications.  The  Atlantic  Mackerel, 
Squid,  and  Butterfish  Monitoring 
Committee  (Monitoring  Committee) 
shall  meet  annually  to  develop  and 
recommend  the  following  specifications 
for  consideration  by  the  Mackerel, 
Squid,  and  Butterfish  Committee  of  the 
MAFMC:  (1)  Initial  OY  (lOY).  domestic 
annual  harvest  (DAH),  and  domestic 
annual  processing  (DAP)  for  the  squids; 
(2)  lOY.  DAH,  DAP,  and  bycatch  level 
of  the  total  allowable  level  of  foreign 
fishing  (TALFF),  if  any,  for  butterfish; 
and  (3)  lOY,  DAH,  DAP,  joint  venture 
processing  (JVP),  if  any,  and  TALFF,  if 
any,  for  mackerel.  The  Monitoring 
Committee  may  also  recommend  that 
certain  ratios  of  TALFF,  if  any,  for 
mackerel  to  purchases  of  domestic 
harvested  fish  and/or  domestic 
processed  fish  be  established  in  relation 
to  the  initial  annual  amounts. 

(b)  Guidelines.  As  the  basis  for  its 
recommendations  under  paragraph  (a) 
of  this  section,  the  Monitoring 
Committee  shall  review  available  data 
pertaining  to:  Commercial  and 
recreational  landings,  discards,  current 
estimates  of  fishing  mortality,  stock 
status,  the  most  recent  estimates  of 
recruitment,  virtual  population  analysis 
results,  levels  of  noncompliance  by 
harvesters  or  individual  states,  impact 
of  size/mesh  regulations,  results  of  a 
siuvey  of  domestic  processors  and  joint 
ventiue  operators  of  estimated  mackerel 
processing  capacity  and  intent  to  use 
that  capacity,  results  of  a  survey  of 
fishermen's  trade  associations  of 
estimated  mackerel  harvesting  capacity 
and  intent  to  use  that  capacity,  and  any 
other  relevant  information.  The 
specifications  recommended  pursuant 
to  paragraph  (a)  of  this  section  must  be 
consistent  with  the  following: 

(1)  Squid,  (i)  The  ABC  for  any  fishing 
year  must  be  either  the  maximum  OY 
specified  in  §  648.20,  or  a  lower  amount, 
if  stock  assessments  indicate  that  the 
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potential  yield  isless  than  the 
maximum  OY. 

(ii)  lOY  is  a  modification  of  ABC 
based  on  social  and  economic  factors. 

(2)  Mackerel,  (i)  Mackerel  ABC  must 
be  calculated  from  the  formula  ABC  = 
S  -  C  -  T,  where  C  is  the  estimated 
catch  of  mackerel  in  Canadian  waters 
for  the  upcoming  fishing  year;  S  is  the 
mackerel  spawning  stock  size  at  the 
beginning  of  the  year  for  which  quotas 
are  specified;  and  T,  which  must  be 
equal  to  or  greater  than  900,000  mt 
(1.984,050.000  lb),  is  the  spawning  stock 
size  that  must  be  maintained  in  the  year 
following  the  year  for  which  quotas  are 
specified. 

(ii)  lOY  is  a  modification  of  ABC, 
based  on  social  and  economic  factors, 
and  must  be  less  than  or  equal  to  ABC. 

(iii)  lOY  is  composed  of  DAH  and 
TALFF.  DAH,  DAP,  and  JVP  must  be 
projected  by  reviewing  data  from 
sources  specified  in  paragraph  (a)  of  this 
section  and  other  relevant  data, 
including  past  domestic  landings, 
projected  amounts  of  mackerel 
necessary  for  domestic  processing  and 
for  joint  ventures  during  the  fishing 
year,  projected  recreational  landings, 
and  other  data  pertinent  for  such  a 
projection.  The  JVP  component  of  DAH 
is  the  portion  of  DAH  that  domestic 
processors  either  cannot  or  will  not  use. 
In  addition,  JOY  is  based  on  the  criteria 
set  forth  in  the  Magnuson  Act, 
specifically  section  201(e),  and  on  the 
following  economic  factors: 

(A)  Total  world  export  potential  by 
mackerel  producing  countries. 

(B)  Total  world  import  demand  by 
mackerel  consuming  countries. 

(C)  U.S.  export  potential  based  on 
expected  U.S.  harvests,  expected  U.S. 
consiunption,  relative  prices,  exchange 
rates,  and  foreign  trade  barriers. 

(D)  Increased/decreased  revenues  to 
the  United  States  from  foreign  fees. 

(E)  Increased/decreased  revenues  to 
U.S.  harvesters  (v«th/ without  joint 
ventures). 

(F)  Increased/decreased  revenues  to 
U.S.  processors  and  exporters. 

(G)  Increases/decreases  in  U.S. 
harvesting  productivity  due  to 
decreases/increases  in  foreign  harvest. 

(H)  Increases/decreases  in  U.S. 
processing  productivity. 

(I)  Potential  impact  of  increased/ 
decreased  TALFF  on  foreign  purchases 
of  U.S.  products  and  services  and  U.S.- 
caught  fish,  changes  in  trade  barriers, 
technology  transfer,  and  other 
considerations. 

(3)  Butterfish.  (i)  If  the  Monitoring 
Committee's  review  indicates  that  the 
stock  cannot  support  a  level  of  harvest 
equal  to  the  maximiun  OY.  the 
Monitoring  Committee  shall  recommend 


estabBshing  an  ABC  less  than  the 
maximmn  OY  for  the  fishing  year.  This 
level  represents  the  modification  of 
maximum  OY  to  reflect  biological  and 
ecological  factors.  If  the  stock  is  able  to 
support  a  harvest  level  equivalent  to  the 
maxii^um  OY,  the  ABC  must  be  set  at 
that  level. 

(ii)  lOY  is  a  modification  of  ABC 
based' on  social  and  economic  factors. 
The  lOY  is  composed  of  a  DAH  and 
bycatch  TALFF  that  is  equal  to  0.08 
percent  of  the  allocated  portion  of  the 
mackerel  TALFF. 

(c)  Recommended  measures.  Based  on 
the  review  of  the  data  described  in 
paragtaph  (a)  of  this  section,  the 
Monitoring  Committee  will  recommend 
to  theiSquid.  Mackerel,  and  Butterfish 
Committee  the  measures  it  determines 
are  necessary  to  assure  that  the 
specifications  are  not  exceeded  from  the 
following  measiues: 

(1)  Commercial  quotas. 

(2)  The  amount  of  Loligo  and 
butterfish  that  may  be  retained, 
possessed  and  landed  by  vessels,  issued 
the  incidental  catch  permit  specified  in 
§  648.4(a)(5). 

(3)  Commercial  minimum  fish  sizes. 

(4)  Commercial  trip  limits. 

(5)  Commercial  seasonal  quotas. 

(6)  Minimum  mesh  sizes. 

(7)  Gomrtiercial  gear  restrictions. 

(8)  Recreational  harvest  limit. 

(9)  Recreational  minimum  fish  size. 

(10)  Recreational  possession  limits. 

(11)  Recreational  season. 

(d)  Annual  fishing  measures.  (1)  The 
Squid;  Mackerel,  and  Butterfish 
Conunittee  shall  review  the 
recommendations  of  the  Monitoring 
Committee.  Based  on  these 
recominendations  and  any  public 
comment  received  thereon,  the  Squid, 
Mackerel,  and  Butterfish  Committee 
shall  recommend  to  the  MAFMC 
appropriate  specifications  and  any 
measives  necessary  to  assure  that  the 
spedflcations  will  not  be  exceeded.  The 
MAFMC  shall  review  these 
recominendations  and  based  on  the 
recommendations  and  any  public 
comment  received  thereon,  the  MAFMC 
shall  recommend  to  the  Regional 
Director  appropriate  specifications  and 
any  measures  necessary  to  assure  that 
the  specifications  will  not  be  exceeded. 
The  MAFMC's  recommendations  must 
includb  supporting  documentation,  as 
appropriate,  concerning  the 
environmental,  economic,  and  social 
impacts  of  the  recommendations.  The 
Regional  Director  shall  review  the 
recominendations,  .and  on  or  about 
November  1  of  each  yew,  shall  publish 
notification  in  the  Federal  Register 
proposing  specifications  and  any 
measures  necessary  to  assure  that  the 


specifications  will  not  be  exceeded  and 
providing  a  30-day  public  comment 
period.  If  the  proposed  specifications 
differ  trcm  those  recommended  by  the  . 
MAFMC,  the  reasons  for  any  differences 
shall  be  clearly  stated  and  the  revised 
specifications  must  satisiy  the  criteria 
set  forth  In  this  section.  The  MAFMC's 
recommendations  shall  be  available  for 
inspection  at  the  office  of  the  Regional 
Director  during  the  public  comment 
period. 

(2)  On  or  about  December  15  of  each 
year,  the  Assistant  Administrator  will 
make  a  final  determination  concerning 
the  specifications  for  each  species  and 
any  measures  necessary  to  assure  that 
the  specifications  will  not  be  exceeded 
contained  in  the  Federal  Register 
notification.  After  the  Assistant 
Administrator  considers  all  relevant 
data  and  any  public  comments, 
notification  of  the  final  specifications 
and  any  measures  necessary  to  assiue    ■ 
that  the  specifications  will  not  be 
exceeded  and  responses  to  the  public 
comments  will  be  published  in  the 
Federal  Register.  If  the  final 
specification  amounts  differ  from  those 
recommended  by  the  MAFMC.  the 
reason(s)  for  the  difference(s)  must  be     " 
clearly  stated  and  the  revised 
specifications  must  be  consistent  with 
the  criteria  set  forth  in  paragraph  (b)  of 
this  section.  '  \/ 

(e)  Inseason  adjustments.  The 
specifications  estabfished  pursuant  to 
this  section  may  be  adjusted  by  the 
Regional  Director,  in  consultation  with 
the  MAFMC,  during  the  fishing  year  by 
publishing  notification  in  the  Federal 
Register  stating  the  reasons  for  such  an 
action  and  providing  a  30-day  comment 
public  cnnment  period. 

$648.22    Closure  Of  ttie  fishery. 

(a)  Geiieral.  The  Assistant 
Administrator  shall  close  the  directed    • 
mackerel  or  Loligo  or  lUex  squid  or 
butterfish  fishery  in  the  EEZ  when  U.S. 
fishermen  have  harvested  80  percent  of 
the  DAH,  of  that  fishery  if  sudi  closure 
is  necessary  to  prevent  the  DAH  from  ■ 
being  exceeded.  The  closure  shall 
remain  in  effect  for  the  remainder  of  the 
fishing  year,  with  incidental  catches 
allowed  as  specified  in  paragraph  (c)  of 
this  section,  until  the  entire  DAH  is 
attained.  When  the  Regional  Director 
projects  that  DAH  wrill  be  attained  for 
any  of  the  species,  the  Assistant 
Administrator  shall  close  the  fishery  in 
the  EEZ  to  all  fishing  for  that  species, 
and  the  incidental  catches  specified  in 
paragraph  (c)  of  this  section  will  be 
prohibited. 

(b)  Notification.  Upon  determining 
that  a  closure  is  necessary,  the  Assistant 
Administtator  will  notify.. in  advance  of 


Federal  Register  /  Vol.  61,  No.  129  /  Wednesday.  July  3.  1996  /  Rules  and  Regulations 


34M9 


the  closure,  the  Executive  Directors  of 
the  MAFMC,  NEFMC,  and  SAFMC;  mail 
notification  of  the  closure  to  all  holders 
of  mackerel,  squid,  and  butterfish 
fishery  permits  at  least  72  hours  before 
the  effective  date  of  the  closure;  provide 
adequate  notice  of  the  closure  to 
recreational  participants  in  the  fishery; 
and  publish  notification  of  closure  in 
the  Federal  Recister. 

(c)  Incidental  catches.  During  the 
closure  of  a  directed  fishery,  the  trip 
limit  for  the  species  for  which  the 
fishery  is  closed  is  10  percent,  by 
weight,  of  the  total  amoimt  of  fish  on 
board  for  a  vessel  with  a  Loligo/ 
butterfish  moratorium  permit  or  lUex  or 
a  mackerel  commercial  permit.  Diuing  a 
period  of  closiue  of  the  directed  fishery 
for  Loligo  or  butterfish,  the  trip  limit  for 
a  vessel  with  an  incidental  catch  permit 
for  those  species  is  10  percent,  by 
weight,  of  the  total  amoimt  of  fish  on 
board,  or  the  allowed  level  of  incidental 
catch  specified  in  §  648.4(e)(2). 
whichever  is  less. 

§648.23    Gear  restrtctkMts. 

(a)  Mesh  restrictions  and  exemptions. 
Ownera  or  operatore  of  otter  trawl 
vessels  possessing  Loligo  harvested  in  or 
from  the  EEZ  may  only  fish  with  nets 
having  a  minimum  mesh  size  of  V^ 
inches  (48  mm)  diamond  mesh,  inside 
stretch  measure,  applied  throughout  the 
entire  net.  unless  tiiey  are  fishing  during 
the  months  of  Jime.  July.  August,  and 
September  for  Illex  seaward  of  the 
following  coordinates  (copies  of  a  map 
depicting  this  area  are  available  from 
the  Regional  Director  upon  request): 


Point 

N.  LaL 

W.  I^mg. 

Ml  .... 

M2  

M3  

M4 

43*58.0' 
43*50.0' 
43*30.0' 
43*20.0- 
42*45.0- 
42*13.0' 
41*00.0' 
41*45.0' 
42*10.0' 
41*18.6' 
40*55.5' 
40*45.5' 
40*37.0' 
40*30.0' 
40*22.7' 
40*18.7' 
40*21.0' 
39*41.0' 
38*47.0' 
38*04.0' 
37*08.0' 
36*00.0' 
35*45.0' 
35*28.0' 

67*22.0' 
68*35.0' 
69*40.0' 
70*00.0' 

M5 

M6 

M7 

M8 

M9 

M10 

Mil 

Ml  2  

Ml  3 

nn  14     •••■••••■•••■•■•••■ 

Ml  5  

Ml  6  

Ml  7 

Ml  8 

Ml  9  

M20 

PtUm   1         •••••■•■••■•••••••• 

M22  

M23  

M24  

70*10.0' 
69*55.0' 
69*00.0' 
68*15.0' 
67*10.0' 
66*24.8' 
66*38.0' 
68*00.0- 
68*00.0- 
69*00.0- 
69*00.0' 
69*40.0' 
71*03.0- 
72*32.0' 
73*11.0' 
74*06.0' 
74*46.0' 
74*52.0' 
74*53.0' 
74*52.0- 

Vessels  fishing  under  this  exemption 
may  not  have  available  for  immediate 
use.  as  defined  in  {>aragraph  (b)  of  this 


section,  any  net,  or  any  piece  of  net, 
with  a  mesh  size  less  than  V/t  inches 
(48  mm)  diamond  mesh  or  any  net,  or 
any  piece  of  net,  with  mesh  that  is 
rigged  in  a  manner  that  is  inconsistent 
with  such  minimum  mesh  size,  when 
the  vessel  is  landward  of  the  specified 
coordinates. 

(b)  Definition  of  "not  available  for 
immediate  use. "  A  net  that  can  be 
shown  not  to  have  been  in  recent  use 
and  that  is  stowed  in  conformance  with 
one  of  the  following  methods  is 
considered  to  be  not  available  for 
immediate  use: 

(1)  Below  deck  stowage,  (i)  It  is  stored 
below  the  main  working  deck  from 
which  it  is  deployed  and  retrieved; 

(ii)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net;  and 

(iii)  It  is  fan-folded  (flaked)  and  boimd 
aroimd  its  circiunference. 

(2)  On-deck  stowage,  (i)  It  is  fan- 
folded  (flaked)  and  bound  around  its 
circumference; 

(ii)  It  is  seciuely  fastened  to  the  deck 
or  rail  of  the  vessel;  and 

(iii)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net. 

(3)  On-reel  stowage,  (i)  It  is  on  a  reel 
and  it's  entire  surface  is  covered  with 
canvas  or  other  similar  material  that  is 
securely  bound; 

(ii)  The  towing  wires,  including  the 
leg  wires,  are  detached  fiom  the  net;  and 

(iii)  The  codend  is  removed  and 
stored  below  deck. 

(4)  Other  methods  of  stowage.  Any 
other  method  of  stowage  authorized  in 
writing  by  the  Regional  Director  and 
published  in  the  Federal  Register. 

(c)  Mesh  obstruction  or  constriction. 
The  owner  or  operator  of  a  fishing 
vessel  shall  not  iise  any  combination  of 
mesh  or  liners  that  effectively  decreases 
the  mesh  size  below  the  minimum  mesh 
size,  except  that  a  liner  may  be  used  to 
close  the  opening  created  by  the  rings  in 
the  rearmost  portion  of  the  net, 
provided  the  liner  extends  no  more  than 
10  meshes  forward  of  the  rearmost 
portion  of  the  net. 

(d)  Net  obstruction  or  constriction. 
The  owner  or  operator  of  a  fishing 
vessel  shall  not  use  any  device,  gear,  or 
material,  including,  but  not  limited  to, 
nets,  net  strengtheners,  ropes,  lines,  or 
chafing  gear,  on  the  top  of  the  regulated 
portion  of  a  trawl  net  that  results  in  an 
effective  mesh  opening  of  less  than  IVs 
inches  (48  nun)  diamond  mesh,  inside 
stretch  measure.  Net  strengthenere 
(covers),  spUtting  straps  and/or  biUl 
ropes  or  wire  may  be  used,  provided 
they  do  not  constrict  the  top  of  the 
regulated  portion  of  the  net  to  less  than 
an  effective  mesh  opening  of  IVs  inches 
(48  mm),  diamond  mesh,  inside  stretch 
measure.  Net  strengthenere  (covers)  may 


not  have  an  effective  mesh  opening  of 
less  than  4.5  inches  (11.43  cm), 
diamond  mesh,  inside  stretch  measure. 
"Top  of  the  regulated  portion  of  the  net" 
means  the  50  percent  of  the  entire 
regulated  portion  of  the  net  that  (in  a 
hypothetical  situation)  would  not  be  in 
contact  with  the  ocean  bottom  during  a 
tow  if  the  regulated  portion  of  the  net 
were  laid  flat  on  the  ocean  floor.  For  the 
purpose  of  this  paragraph  (d),  head 
ropes  are  not  to  be  considered  part  of 
the  top  of  the  regulated  portion  of  a 
trawl  net. 

Subpart  C— Management  Measures  for 
Atlantic  Salmon 

§648.40    ProhU)itlon  on  possession. 

(a)  Incidental  catch.  All  Atlantic 
salmon  caught  incidental  to  a  directed 
fishery  for  other  species  in  the  EEZ  must 
be  released  in  such  a  manner  as  to 
insvire  maximvmi  probability  of  survival. 

(b)  Presumption.  The  possession  of 
AUantic  salmon  is  prima  facie  evidence 
that  such  AUantic  salmon  were  taken  in 
violation  of  this  regulation.  Evidence 
that  such  fish  were  harvested  in  state 
watere,  or  from  foreign  watere,  or  from 
aquaculture  enterprises,  will  be 
sufficient  to  rebut  the  presumption.  This 
presumption  does  not  apply  to  fish 
being  sorted  on  deck. 

SubfMrt  D— Management  Measures  for 
the  Atlantic  Sea  Scallop  Fishery 

§648.50    Shell-height  standard. 

(a)  Minimum  shell  height.  The 
minimum  shell  height  for  in-shell 
scallops  that  may  be  landed,  or 
possessed  at  or  after  landing,  is  3.5 
inches  (89  mm).  Shell  height  is  a 
straight  line  measurement  from  the 
hinge  to  the  outermost  part  of  the  shell. 
that  is.  the  edge  farthest  away  from  the 
hinge. 

(b)  Compliance  and  sampling. 
Compliance  with  the  miniTnnin  shell- 
height  standard  will  be  determined  by 
inspection  and  enforcement  at  or  after 
landing,  including  the  time  when  the 
scallops  are  received  or  possessed  by  a 
dealer  or  person  acting  in  the  capacity 
of  a  dealer  as  follows:  An  authorized 
officer  will  take  samples  of  40  scallops 
each,  at  random,  from  the  total  amoimt 
of  scallops  in  possession.  The  person  in 
possession  of  the  scallops  may  request 
that  as  many  as  10  samples  (400 
scallops)  be  examined  as  a  sample 
group.  A  sample  group  fails  to  comply 
with  the  standard  if  more  than  10 
percent  of  all  scallops  sampled  are  less 
than  the  shell  height  specified.  The  total 
amount  of  scallops  in  possession  will  be 
deemed  in  violation  of  this  subpart  and 
subject  to  forfeiture,  if  the  sample  group 
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Csdls  to  comply  with  the  standard.  All 
scallops  will  be  subject  to  inspection 
and  enforcement,  in  accordance  with 
these  compliance  and  sampling 
procedures,  up  to  and  including  the 
time  when  a  dealer  receives  or  possesses 
scallops  for  a  commercial  purpose. 

f  64^.51    Qaar  and  crew  rattrictlona. 
(a)  Trawl  vessel  gear  restrictions. 
Trawl  vessels  in  possession  of  more 
than  40  lb  (18.14  kg)  of  shucked,  or  5 
bu  (176.2  L)  of  in-shell  scallops,  trawl 
vessels  fishing  for  scallops,  and  trawl 
vessels  issued  a  limited  access  scallop 
permit  under  §  648.4(a)(2),  while  fishing 
xmder  or  subject  to  the  DAS  allocation 
program  for  scallops  and  authorized  to 
fish  with  or  possess  on  board  trawl  nets 
pursuant  to  §  648.51(f).  must  comply 
with  the  following: 

(1)  Maximum  sweep.  The  trawl  sweep 
of  nets  in  use  by  or  available  for 
immediate  use,  as  specified  in 
paragraph  (a)(2)(iii)  of  this  section,  shall 
not  exceed  144  ft  (43.9  m)  as  measured 
by  the  total  length  of  the  footrope  that 
is  directly  attadtied  to  the  webbing  of 
the  net. 

(2)  Net  requirements — (i)  Minimtwi 
mesh  size,  llie  mesh  size  for  any  scallop, 
trawl  net  in  all  areas  shall  not  be  smaller 
than  5.5  inches  (13.97  cm). 

(ii)  Mesh  stowage.  Same  as 
S  648.23(b). 

(iii)  Measurement  of  mesh  size.  Mesh 
size  is  measured  by  using  a  wedge- 
shaped  gauge  having  a  taper  of  2  cm  in 
8  cm  and  a  thickness  of  2.3  mm, 
inserted  into  the  meshes  under  a 
pressure  or  pull  of  5  kg.  The  mesh  size 
is  the  average  of  the  measurements  of 
any  series  of  20  consecutive  meshes  for 
nets  having  75  or  more  meshes,  and  10 
consecutive  meshes  for  nets  having 
fewer  than  75  meshes.  The  mesh  in  the 
regulated  portion  of  the  net  will  be 
measured  at  least  five  meshes  away 
from  the  lacings  running  parallel  to  the 
long  axis  of  the  net. 

(3)  Chafing  gear  and  other  gear 
obstructions— {i)  Net  obstruction  or 
constriction.  A  fishing  vessel  may  not 
use  any  device  or  material,  including, 
but  not  limited  to,  nets,  net 
strengtheners.  ropes,  lines,  or  chafing 
gear,  on  the  top  of  a  trawl  net,  except 
that  one  splitting  strap  and  one  bull 
rope  (if  present),  consisting  of  line  and 
rope  no  more  than  3  inches  (7.62  cm)  in 
diameter,  may  be  used  if  such  splitting 
strap  and/or  bull  rope  does  not  constrict 
in  any  manner  the  top  of  the  trawl  net. 
"The  top  of  the  trawl  net"  moans  the  50 
percent  of  the  net  that  (in  a  hypothetical 
situation)  would  not  be  in  contact  with 
the  ocean  bottom  during  a  tow  if  the  net 
were  laid  flat  on  the  ocean  floor.  For  the 
purpose  of  this  paragraph  (a)(3).  head 


ropes  shall  not  be  omsidered  part  of  the 
top  of  the  trawl  net. 

(ii)  Mesh  obstruction  or  constriction. 
A  fishing  vessel  may  not  use  any  mesh 
configuration,  mesh  construction,  or 
other  means  on  or  in  the  top  of  the  net, 
as  dtfined  in  paragraph  (a)(3)(i)  of  this 
section,  if  it  obstructs  the  m^es  of  the 
net  in  any  manner. 

(iii)  A  fishing  vessel  may  not  use  or 
possess  a  net  capable  of  catching 
scallbps  in  whidi  the  bars  entering  or 
exiting  the  knots  twist  around  each 
other. 

(b)  Dredge  vessel  gear  restrictions.  All 
dredge  vessels  fishing  for  or  in 
possession  of  more  than  40  lb  (18.14  kg) 
of  sbucked,  or  5  bu  (176.2  L)  of  in-shell 
scallops,  and  all  dredge  vessels  issued  a 
limitjad  access  scallop  permit  and 
fishing  under  the  D^  Program,  with 
the  exception  of  hydraulic  clam  dredges 
and  mahogany  quahog  dredges  in 
possession  of  400  lb  (181.44  kg)  of 
scallops,  or  less,  must  comply  with  the 
following  restrictions: 

{1)  Maximum  dredge  width.  The 
combined  dredge  width  in  use  by  or  in 
possessionron  board  such  vessels  shall 
not  exceed  31  ft  (9.4  m)  measured  at  the 
widest  point  in  the  bail  of  the  dredge, 
except  as  provided  under  paragraph  (e) 
of  this  section.  However,  component 
parts  may  be  on  board  the  vessel  such 
that  they  do  not  conform  with  the 
definition  of  "dredge  or  dredge  gear"  in 
§  64a  2,  i.e.,  the  metal  ring  bag  and  the 
mouth  fiame.  or  bail,  of  the  dredge  are 
not  attached,  and  such  that  no  more 
than  one  complete  spare  dredge  could 
be  made  from  these  components  parts. 

(2)  Minimum  mesh  size,  (i)  The  mesh 
size  of  net  material  on  the  top  of  a 
scallop  dredge  in  use  by  or  in 
possession  of  such  vessels  shall  not  be 
smaller  than  5.5  inches  (13.97  cm). 

(ii)  Mesh  size  is  measured  as  provided 
in  paragraph  (a)(2)(iii)  of  this  section. 

(3)  Minimum  ring  size,  (i)  The  inside 
ring  size  of  a  scallop  dredge  in  use  by 
or  in  possession  of  such  vessels  shall 
not  be  smaller  than  3.5  indies  (89  mm). 

(ii)  Ring  size  is  determined  by 
measuring  the  shortest  straight  line 
passing  through  the  center  of  the  ring 
fit>m  one  inside  edge  to  the  opposite 
inside  edge  of  the  ring.  The 
measurement  shall  not  include  normal 
weldt  from  ring  manufacturing  or  links. 
The  rings  to  be  measured  will  be  at  least 
five  rings  away  from  the  mouth,  and  at 
least  two  rings  away  from  other  rigid 
portions  of  the  dredge. 

(4)  Chafing  gear  and  other  gear 
obstntctions—ii)  Chafing  gear 
restrictions.  No  chafing  gear  or  cookies 
shall  be  used  on  the  top  of  a  scallop 
dredge. 


(ii)  Link  restrictions.  No  more  than 
double  links  between  rings  shall  be  used 
in  or  on  all  parts  of  the  dredge  bag. 
except  the  dredge  bottom.  No  more  than 
triple  linking  shall  be  used  in  or  on  the 
dredge  bottom  portion  and  the 
diamonds.  Damaged  links  that  are     ' 
connected  to  only  one  ring.  i.e.. 
"hangers,"  are  allowed,  unless  they 
occur  between  two  links  that  both 
couple  the  same  two  rings.  Dredge  rings 
may  not  be  attached  via  links  to  more 
than  four  adjacent  rings.  Thus,  dredge 
rings  must  be  rigged  in  a  configuration 
sudi  that,  when  a  series  of  adjacent 
rings  are  held  horizontally,  the 
neighboring  rings  form  a  pattern  of 
horizontal  rows  and  vertical  columns. 
(A  copy  of  a  diagram  showing  a 
schematic  of  a  legal  dredge  ring  pattern 
is  available  upon  request  to  the  Office 
of  the  Regional  Director). 

(iii)  Dredge  or  net  obstructions.  No 
material,  device,  net,  dredge,  ring,  or 
link  configuration  or  design  shall  be 
used  if  it  resiilts  in  obstructing  the 
release  of  scallops  that  would  have 
passed  through  a  legal  sized  and 
configured  net  and  dredge,  as  described 
in  this  part,  that  did  not  have  in  use  any 
such  material,  device,  net.  dredge,  ring    ■ 
link  configuration  or  design. 

(iv)  Twine  top  restrictions.  Vessels 
issued  limited  access  scallop  permits 
that  are  fishing  for  scallops  under  the 
DAS  Program  are  also  subject  to  the 
following  restrictions: 

(A)  If  a  vessel  is  rigged  with  more 
than  one  dredge,  or  if  rigged  with  only 
one  dredge,  such  dredge  is  greater  than 
8  ft  (2.44  m)  in  width,  there  must  be  at 
least  seven  rows  of  non-overlapping 
steel  rings  imobstnicted  by  netting  or 
any  other  material,  between  the 
terminus  of  the  dredge  (club  stick)  and 
the  net  material  on  the  top  of  the  dredge 
(twine  top). 

(B)  Fm-  vessels  rigged  with  only  one 
dredge,  and  such  dredge  is  less  than  8 
ft  (2.44  m)  in  width,  there  must  be  at 
least  foiff  rows  of  non-overlapping  steel 
rings  imobstnicted  by  netting  or  any 
other  material  between  the  club  stick 
and  the  twine  top  of  the  dredge.  (A  copy 
of  a  diagram  showing  a  schematic  of  a 
legal  dredge  with  twine  top  is  available 
torn  the  Regional  Director  upon 
request). 

(c)  Crew  restrictions.  Limited  access 
vessels  participating  in  or  subject  to  the 
scallop  DAS  allocation  program  may 
have  no  more  than  seven  people  aboard, 
including  the  operator,  when  not 
docked  or  moored  in  port,  unless 
participating  in  the  small  dredge 
program  specified  in  paragraph  (e)  of 
this  section,  or  otherwise  auUiorized  by 
the  Regional  Director. 


(d)  Sorting  and  shucking  machines. 
(1)  Shucking  machines  are  prohibited 
on  all  limited  access  vessels  fishing 
under  the  scallop  DAS  program  or  any 
vessel  in  possession  of  more  than  400  lb 
(181.44  kg)  of  scallops,  imless  the  vessel 
has  not  been  issued  a  limited  access 
scallop  permit  and  fishes  exclusively  in 
state  waters. 

(2)  Sorting  machines  are  prohibited 
on  limited  access  vessels  fishing  under 
the  scallop  DAS  program  that  shuck 
scallops  at  sea. 

(e)  Small  dredge  program  restrictions. 
Any  vessel  owner  whose  vessel  is 
assigned  to  either  the  part-time  or 
occasional  category  may  request,  in  the 
application  for  the  vessel's  annual 
permit,  to  be  placed  in  one  category 
higher.  Vessel  owners  making  such  a 
request  will  be  placed  in  the  appropriate 
category  for  the  entire  year,  if  they  agree 
to  comply  with  the  following 
restrictions,  in  addition  to  and 
notwithstanding  other  restrictions  of 
this  part,  when  fishing  imder  the  DAS 
program  described  in  §  648.53,  or  in 
possession  of  more  than  400  lb  (181.44 
kg)  of  shucked,  or  50  bii  (176.2  L)  of  in- 
shell  scallops: 

(1)  The  vessel  must  fish  exclusively 
with  one  dredge  no  more  than  10.5  ft 
(3.2  m)  in  width. 

(2)  The  vessel  may  not  have  more 
than  one  dredge  on  board  or  in  use. 

(3)  The  vessel  may  have  no  more  than 
five  people,  including  the  operator,  on 
board. 

(f)  Restrictions  on  use  of  trawl  nets — 
(1)  Prohibition  on  use  of  trawl  nets. 
Vessels  issued  a  limited  access  scallop 
permit  fishing  for  scallops  under  the 
DAS  allocation  program  may  not  fish 
with,  possess  on  board,  or  land  scallops 
while  in  possession  of  trawl  nets,  unless 
such  vessels  have  on  board  a  valid  letter 
of  authorization  to  use  trawl  nets  issued 
under  paragraphs  (f)(2)  and  (3)  of  this 
section. 

(2)  Eligibility  for  a  letter  of 
authorization  to  use  trawl  nets.  To  be 


eligible  for  a  letter  of  authorization  to 
use  trawl  nets,  a  vessel  may  not  have 
fished  for  scallops  with  a  scallop  dredge 
from  January  1. 1988,  to  the  present, 
except  pursuant  to  a  letter  of 
authorization  issiied  pursuant  to 
paragraph  (f)(3)  of  this  section.  Only 
vessels  that  were  issued  1995  limited 
access  scallop  permits  or  that  were 
eligible  to  be  issued  such  a  permit,  and 
for  which  a  determination  has  been 
made  in  1995.  except  as  provided  in 
paragraph  (f)(4)  of  this  section,  are 
eligible  to  receive  a  letter  of 
authorization. 

(3)  Authorization  to  use  trawl  nets. 
Vessels  determined  to  have  met  the 
criteria  set  forth  in  paragraph  (f)(2)  of 
this  section  for  a  letter  of  authorization 
shall  be  issued  a  letter  of  authorization 
by  the  Regional  Director.  Such  letter 
must  be  carried  on  board  the  vessel  at 
all  times.  In  subsequent  yeara,  eUgibility 
for  this  exemption  will  be  indicated  on 
the  vessel's  permit. 

(4)  Authorization  to  use  trawl  nets  by 
replacement  vessels.  To  be  eligible  for  a 
letter  of  authorization  to  use  trawl  nets, 
any  replacement  vessel  of  a  vessel 
authorized  to  fish  for  scallops  vyith 
trawl  nets  must  meet  the  eUgibility 
requirements  of  paragraph  (f)(2)  of  this 
section  and  have  on  bosoYi  a  valid  letter 
of  authorization  issued  under  paragraph 
(f)(3)  of  this  section.  The  letter  of 
authorization  must  be  requested  at  the 
time  the  vessel  owner  initially  applies 
for  a  permit  for  the  replacement  vessel. 

{648^    Possession  raelrtctions. 

(a)  Owners  or  operators  of  vessels 
with  a  limited  access  scallop  permit  that 
have  declared  out  of  the  DAS  program  . 
as  specified  in  §  648.10,  or  have  used  up 
their  DAS  allocations  and  vessels 
possessing  a  general  scallop  permit, 
imless  exempted  imder  the  state  waters 
exemption  program  described  under 
§  648.54,  are  prohibited  frova  possessing 
or  landing  per  trip  more  than  400  lb 
(181.44  kg]  of  shucked,  or  50  bu  (176.2 


L)  of  in-shell  scallops,  with  not  more 
than  one  scallop  trip  allowable  in  any 
calendar  day. 

(b)  Ovmere  or  operatore  of  vessels 
without  a  scallop  permit,  except  vessels 
fishing  for  scallops  exclusively  in  state 
watns,  are  prohibited  bom  possessing 
or  landing  per  trip,  more  than  40  lb 
(18.14  kg)  of  shucked,  or  5  bu  (176.2  L) 
of  in-shell  scallops.  Ownere  or  operators 
of  vessels  without  a  scallop  permit  are 
prohibited  from  selling,  bartering,  or 
trading  scallops  harvested  from  Federal 
waters. 

S  648.53    DASallooetlons. 

(a)  Assignment  to  DAS  categories.  For 
each  fishing  year,  each  vessel  issued  a 
limited  access  scallop  permit  shall  be 
assigned  to  the  DAS  category  (full-time, 
part-time,  or  occasional)  it  was  assigned 
in  the  preceding  fishing  year.  Limited 
access  scallop  permits  will  indicate 
which  category  the  vessel  is  assigned  to. 
Vessels  are  prohibited  from  fishing  for, 
landing  per  trip,  or  possessing  more 
than  400  lb  (181.44  kg]  of  shucked,  or 
50  bu  (176.2  L)  of  in-shell  scallops  once 
their  allocated  number  of  DAS,  as 
specified  imder  paragraph  (b)  of  this 
section,  are  used  up. 

(b)  DAS  allocations.  Each  vessel 
qualifying  for  one  of  the  three  categories 
specified  in  paragraph  (a)  of  this  section 
shall  be  allocated,  annually,  the 
maximum  number  of  DAS  it  may 
participate  in  the  limited  access  scallop 
fishery,  according  to  its  category.  A 
vessel  whose  owner/operator  has 
declared  it  out  of  the  scallop  fishery 
pursuant  to  the  provisions  of  §  648.10, 
or  has  used  up  its  allocated  DAS,  may 
leave  port  wiUiout  being  assessed  a 
DAS,  so  long  as  it  does  not  possess  or 
land  more  than  400  lb  (181.44  kg)  of 
shucked,  or  50  bu  (176.2  L)  of  in-shell 
scallops,  and  complies  with  the  other 
requirements  of  this  part.  The  annual 
allocations  of  DAS  for  each  category  of 
vessel  for  the  fishing  yeare  indicated  are 
as  follows: 


DAS  category 

and 
1996-97 

1997-^ 

1998-99 

and 
1999-2000 

20004^ 

Full-time 

182 
82 
16 

164 
66 
14 

142 
57 
12 

120 

Part-time ~ 

48 

OccasionaJ 
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(c)  Adjustments  in  aimual  DAS 
allocations.  Adjustments  or  changes  in 
aimual  DAS  allocations,  if  required  to 
meet  fishing  mortality  reduction  goals, 
may  be  made  following  a  reappraisal 
and  analysis  under  the  framework 
provisions  specified  in  §  648.55. 


(d)  End-of-year  carry-over.  Limited 
access  vessels  with  unused  DAS  on  the 
last  day  of  February  of  any  year  may 
carry  over  a  maximum  of  10  DAS  into 
the  next  year.  At  no  time  may  more  than 
10  DAS  be  carried  over. 


(e)  Accrual  of  DAS.  DAS  shall  accrue 
in  hourly  increments,  with  all  partial 
hours  counted  as  full  hours. 

(f)  Good  Samaritan  credit.  Limited 
access  vessels  fishing  under  the  DAS 
program  and  that  s|}end  time  at  sea 
assisting  in  a  USCX^  search  and  rescue 
operation  or  assisting  the  USCG  in 
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towing  a  disabled  vessel,  and  that  can 
document  the  occiirrence  through  the 
USCX^,  will  not  accrue  DAS  for  the  time 
documented. 

S648^   Stats wBters examption. 

(a)  DAS  exemption.  Any  vessel  issued 
a  limited  access  scallop  permit  is 
exempt  fix>m  the  DAS  requirements 
specified  in  §  648.54(c)  while  fishing 
exclusively  landward  of  the  outer 
boundary  of  a  state's  waters,  provided 
the  vessel  complies  with  paragraphs  (c) 
throudi  (f)  of  this  section. 

{\))  Gear  restriction  exemption — (1) 
Limited  access  permits.  Any  vessel 
issued  a  limited  access  scallop  permit 
that  is  exempt  from  the  DAS 
requirements  of  §  648.53(c)  under 
paragraph  (a)  of  this  section  is  also 
exempt  from  the  gear  restrictions 
specified  in  §  648.51  (a),  (b).  and  (e)  (1) 
and  (2)  while  fishing  exclusively 
landward  of  the  outer  boimdary  of  the 
waters  of  a  state  that  has  been 
determined  by  the  Regional  Director 
under  paragraph  (b)(3)  of  this  section  to 
have  a  scallop  fishery  and  a  scallop 
conservation  program  that  does  not 
jeopardize  the  fishing  mortaHty/effort 
reduction  objectives  of  the  Scallop  FMP, 
provided  the  vessel  complies  with 
paragraphs  (c)  through  (f)  of  this  section. 

(2)  General  permits.  Any  vessel  issued 
a  general  scallop  permit  is  exempt  from 
the  gear  restrictions  specified  in 

§  648.51  (a),  (b),  and  (e)  (1)  and  (2)  while 
fishing  exclusively  landward  of  the 
outer  boimdary  of  the  waters  of  a  state 
that  has  been  determined  by  the 
Regional  Director  imder  paragraph  (b)(3) 
of  this  section  to  have  a  scallop  fishery 
and  a  scallop  conservation  program  that 
does  not  jeopardize  the  fishing 
mortality/effort  reduction  objectives  of 
the  Scallop  FMP,  provided  the  vessel 
compUes  with  paragraphs  (d)  through  (f) 
of  this  section. 

(3)  State  eligibility  for  gear  exemption. 
(i)  A  state  is  eligible  to  have  vessels 
fishing  exclusively  landward  of  the 
outer  boundary  of  the  waters  of  that 
state  exempted  from  the  gear 
requirements  specified  in  §  648.51  (a), 
(b),  and  (e)  (1)  and  (e)(2},  if  it  has  a 
scallop  fishery  and  a  scallop 
conservation  program  that  does  not 
jeopardize  the  fishing  mortality/efibrt 
reduction  objectives  of  the  Scallop  FMP. 

(ii)  The  Regional  Director  shall 
determine  which  states  have  a  scallop 
fishery  and  which  of  those  states  have 
a  scallop  conservation  program  that 
does  not  jeopardize  the  fishing 
mortality/effort  reduction  objectives  of 
the  Scallop  FMP. 

(iii)  Mame,  New  Hampshire,  and 
Massachusetts  have  been  determined  by 
the  Regional  Director  to  have  scallop 


fisheries  and  scallop  conservation 
programs  that  do  not  jeopardize  the 
fisldog  mortality/effort  reduction 
objectives  of  the  Scallop  FMP.  These 
states  must  immediately  notify  the 
Regional  Director  of  any  changes  in 
their  respective  scallop  conservation 
program.  The  Regional  Director  will 
review  these  changes  and,  if  a 
determination  is  made  that  the  state's 
conservation  program  jeopairdizes  the 
fishing  mortality/effort  reduction 
objecliives  of  the  Scallop  FMP,  or  that 
the  state  no  longer  has  a  scallop  fishery, 
the  Regional  Director  shall  pubUsh  a 
final  tule  in  the  Federal  Register 
amending  this  paragraph  (b)(3)(iii)  to 
eliminate  the  exemption  for  that  state. 
The  Regional  Director  may  determine 
that  other  states  have  scallop  fisheries 
and  scedlop  conservation  programs  that 
do  not  jeopardize  the  fishing  mortality/ 
effort  reduction  objectives  of  the  Scallop 
FMP.  In  such  case,  the  Regional  Director 
shall  publish  a  final  rule  in  the  Federal 
Register  amending  this  paragraph 
(b)(3)(iii)  to  provide  the  exemption  for 
such  States. 

(c)  Notification  requirements.  Vessels 
fishing  under  the  exemptions  provided 
by  panagraphs  (a)  and/or  (b)  of  this 
section  must  notify  the  Regional 
Director  in  accordance  with  the 
provisions  of  §  648.10(f). 

(d)  Bestriction  on  fishing  in  the  EEZ. 
A  vessel  fishing  under  a  state  water's 
exemption  may  not  fish  in  the  EEZ 
durinfl  that  time. 

(e)  juration  o/ exempt/on.  An 
exemption  expires  upon  a  change  in  the 
vessels  name  or  ownership. 

(f)  Applicability  of  other  provisions  of 
this  part.  A  vessel  fishing  under  the 
exemptions  provided  by  paragraphs  (a) 
and/of  (b)  of  this  section  remains 
subject  to  all  other  requirements  of  this 
part 

§648.56    Framework  adjustments  to 
management  measures. 

(a)  Annually,  upon  request  from  the 
NEFKff],  but  at  a  minimiun  in  the  years 
1996  and  1999,  the  Regional  Director 
will  provide  the  NEFMC  with 
information  on  the  status  of  the  scallop 
resource. 

(b)  Within  60  days  of  receipt  of  that 
information,  the  NEFMC  PDT  shaU 
assess  the  condition  of  the  scallop 
resource  to  determine  the  adequacy  of 
the  total  allowable  DAS  reduction 
schedule,  described  in  §  648.S3(b),  to 
achieve  the  target  fishing  mortality  rate. 
In  addition,  the  PDT  shall  make  a 
determination  whether  other  resource 
conservation  issues  exist  that  require  a 
management  response  in  order  to  meet 
the  goals  and  objectives  outlined  in  the 
Scallop  FMP.  The  PDT  shall  report  its 


findings  and  recranmendations  to  the 
NEFMC.  In  Us  report  to  the  NEFMC,  the 
PDT  shall  provide  the  appropriate 
rationale  and  economic  and  biological 
analysis  for  its  recommendation, 
utilizing  the  most  current  catch,  effort, 
and  other  relevant  data  from  the  fishery. 

(c)  After  receiving  the  PDT  findings 
and  recommendations,  the  NEFMC  shall 
determine  whether  adjustments  to,  or 
additional  management  measxires  are 
necessary  to  meet  the  goals  and 
objectives  of  the  Scallop  FMP.  After 
considering  the  PDT's  findings  and 
recommendations,  or  at  any  other  time, 
if  the  NEFMC  determines  that 
adjustments  to,  or  additional 
management  measures  are  necessary,  it 
shall  develop  and  analyze  appropriate 
management  actions  over  the  span  of  at 
least  two  NEFMC  meetings.  The  NEFMC 
shall  provide  the  public  with  advance 
notice  of  the  availability  of  both  the 
proposals  and  the  analyses,  and 
opportunity  to  comment  on  them  prior 
to  and  at  the  second  NEFMC  meeting. 
The  NEFMC's  recommendation  on 
adjustments  or  additions  to  management 
measiu'es  must  come  from  one  or  more 
of  the  following  categories: 

(1)  DAS  changes. 

(2)  Shdl  height. 

(3)  Ofiloading  window  reinstatement. - 

(4)  Effort  monitoring. 

(5)  Data  reporting. 

(6)  Trip  hmits.  :' 

(7)  Gear  restrictions.  "     ' 

(8)  Permitting  restrictions. 

(9)  Crew  limits. 

(10)  Small  mesh  line. 

(11)  Onboard  observers. 

(12)  Any  other  management  measures 
currenUy  included  in  the  FMP. 

(d)  After  developing  management 
actions  and  receiving  public  testimony, 
the  NEFMC  shall  make  a 
recommendation  to  the  Regional 
Director.  The  NEFMC's 
recommendation  must  include 
supporting  rationale  and,  if  management 
measiues  are  recommended,  an  analysis 
of  impacts  and  a  recommendation  to  the 
Regional  Director  on  whether  to  publish 
the  management  measures  as  a  final 
rule.  If  the  NEFMC  recommends  that  the 
management  measures  should  be 
pubUshed  as  a  final  rule,  the  NEFMC 
must  consider  at  least  the  following 
factors  and  provide  support  and 
analysis  for  each  factor  Considered: 

(1)  Whether  the  availability  of  data  on 
which  the  recommended  management 
measures  are  based  allows  for  adequate 
time  to  publish  a  proposed  rule,  and 
whether  regulations  have  to  be  in  place 
for  an  entire  harvest/fishing  season. 

(2)  Whether  there  has  been  adequate 
notice  and  opportimity  for  participation 
by  the  public  and  members  of  the 


affected  industry  in  the  development  of 
the  NEFMC's  recommended 
management  measiues. 

(3)  Whether  there  is  an  immediate 
need  to  protect  the  resource. 

(4)  Whether  there  will  be  a  continuing 
evaluation  of  management  measiues 
adopted  following  their  promulgation  as 
a  final  rule. 

(e)  If  the  NEFMC's  recommendation 
includes  adjustments  or  additions  to 
management  measures,  and  if,  after 
revievtring  the  NEFMC's 
recommendation  and  supporting 
information: 

(1)  The  Regional  Director  concurs 
with  the  NEFMC's  recommended 
management  measures  and  determines 
that  the  recommended  management 
measures  may  be  published  as  a  final 
rule  based  on  the  factors  specified  in 
paragraph  (d)  of  this  section,  the  action 
will  be  published  in  the  Federal 
Register  as  a  final  rule;  or 

(2)  The  Regional  Director  concurs 
with  the  NeFmC's  recommendation  and 
determines  that  the  recommended 
management  measures  should  be 
published  first  as  a  proposed  nile,  the 
action  will  be  published  as  a  proposed 
rule  in  the  Federal  Register.  After 
additional  public  comment,  if  the 
Regional  Director  concurs  with  the 
NEFMC  recommendation,  the  action 
will  be  published  as  a  final  rule  in  the 
Federal  Register;  or 

(3)  The  F^gional  Director  does  not 
concur,  the  NEFMC  will  be  notified,  in 
writing,  of  the  reasons  for  the  non- 
concurrence. 

(f)  Nothing  in  this  section  is  meant  to 
derogate  from  the  authority  of  the 
Secretary  to  take  emergency  action 
under  section  305(e)  of  the  Magnuson 
Act. 

Subpart  E— Management  Measures  for 
the  Atlantic  Surf  Clam  and  Ocean 
Quahog  Fisheries 

§  648.70    Annual  Individual  allocations. 

(a)  General.  (1)  For  each  fishing  year, 
the  Regional  Director  shall  determine 
the  allocation  of  siuf  clams  and  ocean 
quahogs  for  each  vessel  owner  issued  an 
allocation  for  the  preceding  fishing  year, 
by  multiplying  the  quotas  specified  for 
each  species  by  the  Regiond  Director 
under  §  648.71  by  the  allocation 
percentage,  specified  for  that  owner  on 
the  allocation  permit  for  the  preceding 
fishing  year,  adjusted  to  account  for  any 
transfer  pursuant  to  paragraph  (b)  of  this 
section.  These  allocations  shall  be  made 
in  the  form  of  an  allocation  permit 
specifying  for  each  species  the 
allocation  percentage  and  the  allocation 
in  bushels.  Such  permits  shall  be  issued 
on  or  before  December  15,  to  the 


registered  holders  who  were  assigned  an 
allocation  by  November  1.  The  total 
number  of  bushels  of  allocation  shall  be 
divided  by  32  to  determine  the 
appropriate  number  of  cage  tags  to  be 
issued  or  acquired  under  §  648.75. 
Amounts  of  allocation  0.5  or  smaller 
created  by  this  division  shall  be 
rounded  downward  to  the  nearest  whole 
number  and  amounts  of  allocation 
greater  than  0.5  created  by  this  division 
shall  be  rounded  upward  to  the  nearest 
whole  number  so  that  allocations  are 
specified  in  whole  cages.  An  allocation 
permit  is  only  valid  for  the  entity  for 
which  it  is  issued. 

(2)  The  Regional  Director  may,  after 
publication  of  a  fee  notification  in  the 
Federal  Register,  charge  a  permit  fee 
before  issuance  of  the  permit  to  recover 
administrative  expenses.  Failure  to  pay 
the  fee  will  preclude  issuance  of  the 
permit. 

(b)  Transfers — (1)  Allocation 
percentage.  Subject  to  the  approval  of 
the  Regional  Director,  part  or  all  of  an 
allocation  percentage  may  be 
transferred,  in  amounts  equivalent  to 
not  less  than  160  bu  (8,500  L)  (i.e.,  5 
cages)  in  the  year  in  which  the  transfer 
is  made,  to  any  person  eligible  to  own 
a  documented  vessel  imder  the  terms  of 
46  U.S.C.  12102(a).  Approval  of  a 
transfer  by  the  Regional  Director  and  for 
a  new  allocation  p>ermit  reflecting  that 
transfer  may  be  requested  by  submitting 
a  written  application  for  approval  of  the 
transfer  and  for  issuance  of  a  new 
allocation  permit  to  the  Regional 
Director  at  least  10  days  before  the  date 
on  which  the  applicant  desires  the 
transfer  to  be  effective,  in  the  form  of  a 
completed  transfer  log  supplied  by  the 
Regional  Director.  The  transfer  is  not 
effective  until  the  new  holder  receives 
a  new  or  revised  annual  allocation 
permit  from  the  Regional  Director.  An 
application  for  transfer  may  not  be  made 
between  October  15  and  December  31  of 
each  year. 

(2)  Cage  tags.  Cage  tags  issued 
pursuant  to  §  648.75  may  be  transferred 
in  quantities  of  not  less  than  5  tags  at 
any  one  time,  subject  to  the  restrictions 
and  procedure  specified  in  paragraph 
(b)(1)  of  this  section;  provided  that 
application  for  such  cage  tag  transfers 
may  be  made  at  any  time  before 
December  10  of  each  year  and  the 
transfer  is  effective  upon  the  receipt  by 
the  transferee  of  written  authorization 
bom  the  Regional  Director. 

(3)  Review.  If  the  Regional  Director 
determines  that  the  applicant  has  been 
issued  a  Notice  of  Permit  Sanction  for 

a  violation  of  the  Magnuson  Act  that  has 
not  been  resolved,  he/she  may  decline 
to  approve  such  transfer  pending 
resolution  of  the  matter. 


f  648.71    Catch  quotas. 

(a)  Surf  dams.  The  amount  of  surf 
clams  that  may  be  caught  annually  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  by  the 
Assistant  Administrator,  on  or  about 
December  1  of  each  year,  within  the 
range  of  1.85  to  3.4  million  bu  (98.5  to 
181  million  L). 

(1)  Establishing  quotas,  (i)  Prior  to  the 
beginning  of  each  year,  the  MAFMC, 
following  an  opportunity  for  public 
comment,  will  recommend  to  the 
Assistant  Administrator  quotas  and 
estimates  of  DAH  and  DAP  within  the 
ranges  specified.  In  selecting  the  quota, 
the  MAFMC  shall  consider  current  stock 
assessments,  catch  reports,  and  other 
relevant  information  concerning: 

(A)  Exploitable  and  spawning  biomass 
relative  to  the  OY. 

(B)  Fishing  mortality  rates  relative  to 
the  OY. 

(C)  Magnitude  of  incoming 
recruitment. 

(D)  Projected  effort  and  corresponding 
catches. 

(E)  Geographical  distribution  of  the 
catch  relative  to  the  geographical 
distribution  of  the  resource. 

(F)  Status  of  areas  previously  closed 
to  surf  clam  fishing  that  are  to  be 
opened  during  the  year  and  areas  likely 
to  be  closed  to  fishkig  during  the  year. 

(ii)  The  quota  shall  be  set  at  that 
amount  that  is  most  consistent  with  the 
objectives  of  the  AUantic  Surf  Clam  and 
Ocean  Quahog  FMP.  The  Assistant 
Administrator  may  set  quotas  at 
quantities  different  from  the  MAFMC's 
recommendations  only  if  he/she  can 
demonstrate  that  the  MAFMC's 
recommendations  violate  the  national 
standards  of  the  Magnuson  Act  and  the 
objectives  of  the  Atiantic  Surf  Clam  and 
Ocean  Quahog  FMP. 

(2)  Report.  Prior  to  the  beginning  of 
each  year,  the  Regional  Director  shall 
prepare  a  written  report,  based  on  the 
latest  available  stock  assessment  rep>ort 
prepared  by  NMFS,  data  reported  by 
harvesters  and  processors  according  to 
these  regulations,  and  other  relevant 
data.  The  report  will  include 
consideration  of: 

(i)  Exploitable  biomass  and  spawning 
biomass  relative  to  OY. 

(ii)  Fishing  mortahty  rates  relative  to 
OY. 

(iii)  Magnitude  of  incoming 
recruitment. 

(iv)  Projected  effort  and 
corresponding  catches. 

(v)  Status  of  areas  previously  closed  to 
surf  clams  fishing  that  are  to  be  opened 
during  the  year  and  areas  likely  to  be 
closed  to  fishing  during  the  year. 
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(vi)  Geographical  distribution  of  the 
catch  relative  to  the  geographical 
distribution  of  the  resource. 

(3)  Public  review.  Based  on  the 
information  presented  in  the  report,  and 
in  consultation  with  the  MAFMC,  the 
Assistant  Administrator  shall  propose 
an  annual  svirf  clam  quota  and  an 
annual  ocean  quahog  quota  and  shall 
publish  them  in  the  Federal  Register. 
Comments  on  the  proposed  anpnal 
quotas  may  be  submitted  to  the  Regional 
Director  within  30  days  after 
publication.  The  Assistant 
Administrator  shall  consider  all 
comments,  determine  the  appropriate 
annual  quotas,  and  publish  the  annual 
quotas  in  the  Federal  Register  on  or 
about  December  1  of  each  year. 

(b)  Ocean  quahogs.  The  amoimt  of 
ocean  quahogs  that  may  be  caught  by 
fishing  vessels  subject  to  these 
regulations  shall  be  specified  aimually 
by  the  Assistant  Adnidnistrator,  on  or 
about  December  1,  within  the  range  of 
4  to  6  million  bu  (213  to  319.4  million 
L),  following  the  same  procedures  set 
forth  in  paragraph  (a)  of  this  section  for 
surf  clams. 

{648.72    Minimum  surf  clam  size. 

(a)  Minimum  length.  The  Tninimiiin 
length  for  surf  clams  is  4.75  inches 
(12.065  cm). 

(b)  Determination  of  compliance.  No 
more  than  50  surf  clams  in  any  cage 
may  be  less  than  4.75  inches  (12.065 
cm)  in  length.  If  more  than  50  surf  clams 
in  any  inspected  cage  of  surf  clams  are 
less  than  4.75  inches  (12.065  cm)  in 
length,  all  cages  landed  by  the  same 
vessel  from  the  same  trip  are  deemed  to 
be  in  violation  of  the  minimiiTn  size 
restriction. 

(c)  Suspension.  Upon  the 
recommendation  of  the  MAFMC,  the 
Regional  Director  may  suspend 
annually,  by  publication  in  the  Federal 
Register,  the  minimum  shell-height 
standard,  imless  discard,  catch,  and 
survey  data  indicate  that  30  percent  of 
the  siirf  clams  are  smaller  than  4.75 
inches  (12.065  cm)  and  the  overall 
reduced  shell  height  is  not  attributable 
to  beds  where  the  growth  of  individual 
surf  clams  has  been  reduced  because  of 
density  dependent  factors. 

(d)  Measurement.  Length  is  measured 
at  the  longest  dimension  of  the  surf 
clam  shell. 

{648.73    Closed  areas. 

(a)  Areas  closed  because  of 
environmental  degradation.  Certain 
areas  are  closed  to  all  surf  clam  and 
ocean  quahog  fishing  because  of  adverse 
environmental  conditions.  These  areas 
will  remain  closed  until  the  Assistant 
Administrator  determines  that  the 


adverse  environmental  conditions  no 
longer  exist.  If  additional  areas  are 
identified  by  the  Assistant 
Administrator  as  being  contaminated  by 
the  introduction  or  presence  of 
hazardous  materials  or  pollutants,  they 
may  be  closed  by  the  Assistant. 
Administrator  in  accordance  with 
paragraph  (c)  of  this  section;  The  areas 
closed  are: 

(1)  Boston  Foul  Ground.  The  waste 
disposal  site  known  as  the  "Boston  Foul 
Ground"  and  located  at  42''25'36  N.  lat., 
70»35W  W.  long.,  with  a  radius  of  1  nm 
in  evety  direction  from  that  point. 

(2)  New  York  Bight.  The  polluted  area 
and  waste  disposal  site  known  as  the 
"New  York  Bight  Closure"  and  located 
at  40''a504  N.  lat.,  73»4238  W.  long.,  and 
with  a  radius  of  6  imi  in  every  direction 
from  that  point,  extending  farther 
northwestward,  westward,  and 
southwestward  between  a  line  fix>m  a 
point  on  the  arc  at  40°3100  N.  lat., 
73''4338  W.  long.,  directly  toward 
Atlantic  Beach  Light  in  New  York  to  the 
limit  of  state  territorial  waters  of  New 
York;  and  a  line  from  a  point  on  the  arc 
at  40''1948  N.  lat.,  73»4542  W.  long.,  to 

a  point  at  the  limit  of  the  state  territorial 
waters!  of  New  Jersey  at  40''1400  N.  lat., 
73»5542  W.  long. 

(3)  i06  Dumpsite.  The  toxic  industrial 
dump  site  known  as  the  "106 
Dumpsite"  and  located  between 
38''4000  and  39»0000  N.  lat.  and 
between  72»0000  and  72''3000  W.  long. 

(b)  Areas  closed  because  of  small  surf 
clams.  Areas  may  be  closed  because 
they  centain  small  surf  clams. 

(1)  Closure.  The  Assistant 
Administrator  may  close  an  area  to  surf 
clams  and  ocean  quahog  fishing  if  he/ 
she  determines,  based  on  logbook 
entries,  processors'  reports,  survey 
cruises,  or  other  information,  that  the 
area  contains  surf  clams  of  which: 

(i)  Sixty  percent  or  more  are  smaller 
than  the  minimiun  size  (4.5  inches 
(11.43  cm)):  and 

(ii)  Not  more  than  15  percent  are 
larger  than  5.5  inches  (13.97  cm)  in  size. 

(2)  Beopening.  The  Assistant 
Administrator  may  reopen  areas  or  parts 
of  areas  closed  imder  paragraph  (b)(1)  of 
this  section  if  he/she  determines,  based 
on  surrey  cruises  or  other  information, 
that: 

(i)  The  average  length  of  the  dominant 
(in  terms  of  weight)  size  class  in  the  area 
to  be  reopened  is  equal  to  or  greater 
than  4.75  inches  (12.065  cm);  or 

(ii)  The  yield  or  rate  of  growth  of  the 
dominant  shell-height  class  in  the  area 
to  be  reopened  would  be  significantly 
enhanced  through  selective,  controlled, 
or  limited  harvest  of  svirf  clams  in  the 
area. 


(c)  Procedure.  (1)  The  Regional 
Director  may  hold  a  public  hearing  on 
the  proposed  closure  or  reopening  of 
any  area  under  paragraph  (a)  or  (b)  of 
this  section.  The  Assistant 
Administrator  shall  publish  notification 
in  the  Federal  Register  of  any  proposed 
area  closure  or  reopening,  including  any 
restrictions  on  harvest  in  a  reopened 
area.  Comments  on  the  proposed  closure 
or  reopening  may  be  submitted  to  the 
Regional  Director  within  30  days  after 
publication.  The  Assistant    " 
Administrator  shall  consider  all 
comments  and  publish  the  final 
notification  of  closure  or  reopening,  and 
any  restrictions  on  harvest,  in  the 
Federal  Register.  Any  adjustment  to 
harvest  restrictions  in  a  reopened  area 
shall  be  made  by  notification  in  the 
Federal  Register.  The  Regional  Director 
shall  send  notice  of  any  action  imder 
this  paragraph  (c)(1)  to  each  siirf  clam 
and  ocean  quahog  processor  and  to  each 
surf  clam  and  ocean  quahog  permit 
holder. 

(2)  If  tbe  Regional  Director 
determines,  as  the  result  of  testing  by 
state.  Federal,  or  private  entities,  that  a 
closure  of  an  area  imder  paragraph  (a) 
of  this  section  is  necessary  to  prevent 
any  adverse  effects  fishing  may  have  on 
the  public  health,  he/she  may  close  the 
area  for  60  days  by  publication  of 
notification  in  the  Federal  Register, 
without  prior  comment  or  public 
hearing.  If  an  extension  of  ihe  60-day 
closure  period  is  necessary  to  protect 
the  public  health,  the  hearing  and  notice 
requirements  of  paragraph  (c)(1)  of  this 
section  shall  be  followed. 

{648.74    Shucking  at  sea. 

(a)  Observers.  (1)  The  Regional 
Director  may  allow  the  shucking  of  siuf 
clams  or  ocean  quahogs  at  sea  if  he/she 
determines  that  an  observer  carried 
aboard  the  vessel  can  measure 
accurately  the  total  amoimt  of  surf 
clams  and  ocean  quahogs  harvested  in 
the  shell  prior  to  shucking. 

(2)  Any  vessel  owner  may  apply  in 
writing  to  the  Regional  Director  to  shuck 
surf  clams  or  ocean  quahogs  at  sea.  The 
application  shall  specify:  Name  and 
address  of  the  applicant,  permit  number 
of  the  vessel,  method  of  calculating  the 
amount  of  surf  clams  or  ocean  quahogs 
harvested  in  the  shell,  vessel 
dimensions  and  accommodations,  and 
length  of  fishing  trip. 

(3)  The  Regional  Director  shall 
provide  an  observer  to  any  vessel  owner 
whose  application  is  approved.  The 
owner  shall  pay  all  reasonable  expenses   - 
of  carrying  the  observer  on  board  the 
vessel. 

(4)  Any  observer  shall  certify  at  the 
end  of  each  trip  the  amoimt  of  surf 
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clams  or  ocean  quahogs  harvested  in  the 
shell  by  the  vessel.  Such  certification 
shall  be  made  by  the  observer's 
signature  on  the  daily  fishing  log 
required  by  §  648.7. 

(b)  Conversion  factor.  (1)  Based  on  the 
recommendation  of  the  MAFMC,  the 
Regional  Director  may  allow  shucking  at 
sea  of  surf  clams  or  ocean  quahogs,  with 
or  without  an  observer,  if  he/she 
determines  a  conversion  factor  for 
shucked  meats  to  calculate  accurately 
the  amount  of  surf  clams  or  ocean 
quahogs  harvested  in  the  shell. 

(2)  The  Regional  Director  shall 
publish  notification  in  the  Federal 
Register  specifying  a  conversion  factor 
together  with  the  data  used  in  its 
calculation  for  a  30-day  comment 
period.  After  consideration  of  the  public 
comments  and  any  other  relevant  data, 
the  Regional  Director  may  publish  final 
notification  in  the  Federal  Register 
specifying  the  conversion  factor. 

(3)  If  the  Regional  Director  makes  the 
determination  specified  in  paragraph 
(b)(1)  of  this  section,  he/she  may 
authorize  the  vessel  owner  to  shuck  suxf 
clams  or  ocean  quahogs  at  sea.  Such 
authorization  shall  be  in  writii^  and  be 
carried  aboard  the  vessel. 

{648.75    Cage  Identification. 

(a)  Tagging.  Before  offloading,  all 
cages  that  contain  surf  clams  or  ocean 
quahogs  must  be  tagged  with  tags 
acquired  aimually  under  paragraph  (b) 
of  this  section.  A  tag  must  be  fixed  on 
or  as  near  as  possible  to  the  upper 
crossbar  of  the  cage  for  every  60  ft  ^ 
(1,700  L),  or  portion  thereof,  of  the  cage. 
A  tag  or  tags  must  not  be  removed  until 
the  cage  is  emptied  by  the  processor,  at 
which  time  the  processor  must 
promptly  remove  and  retain  the  tag(s) 
for  collection  or  disposal  as  specified  by 
the  Regional  Director. 


(b)  Issuance.  The  Regional  Director 
will  issue  a  supply  of  tags  to  each 
individual  vessel  owner  qualifying  for 
an  allocation  under  §  648.70  prior  to  the 
beginning  of  each  fishing  year  or  he/she 
may  specify,  in  the  Federal  Register,  a 
vendor  from  whom  the  tags  shall  be 
purchased.  The  number  of  tags  will  be 
based  on  the  owner's  allocation.  Each 
tag  represents  32  bu  (1,700  L)  of 
allocation. 

(c)  Expiration.  Tags  will  expire  at  the 
end  of  the  fishing  year  for  which  they 
are  issued,  or  if  rendered  null  and  void 
in  accordance  with  15  CFR  part  904. 

(d)  Return.  Tags  that  have  been 
rendered  null  and  void  must  be 
returned  to  the  Regional  Director,  if 
possible. 

(e)  Loss.  Loss  or  theft  of  tags  must  be 
reported  by  the  owner,  numerically 
identifying  the  tags  to  the  Regional 
Director  by  telephone  as  soon  as  the  loss 
or  theft  is  discovered  and  in  writing 
within  24  houra.  Thereafter,  the 
reported  tags  shall  no  longer  be  valid  for 
use  under  this  part. 

(f)  Replacement.  Lost  or  stolen  tags 
may  be  replaced  by  the  Regional 
Director  if  proper  notice  of  the  loss  is 
provided  by  the  pereon  to  whom  the 
tags  were  issued.  Replacement  tags  may 
be  purchased  from  the  Regional  Director 
or  a  vendor  with  a  written  authorization 
from  the  Regional  Director. 

te)  Transfer.  See  §648. 70(b)(2). 

(n)  Presumptions.  Surf  clams  and 
ocean  quahogs  foimd  in  cages  without  a 
valid  state  tag  are  deemed  to  have  been 
harvested  in  the  EEZ  and  to  be  part  of 
an  individual's  allocation,  unless  the 
individual  demonstrates  that  he/she  has 
surrendered  his/her  Federal  vessel 
permit  issued  under  §  648.4(a)(4)  and 
conducted  fishing  operations 
exclusively  within  waters  under  the 
jurisdiction  of  any  state.  Surf  clams  and 
ocean  quahogs  in  cages  with  a  Federal 


tag  or  tags,  issued  and  still  valid 
pursuant  to  this  section,  affixed  thereto 
are  deemed  to  have  been  harvested  by 
the  individual  allocation  holder  to 
whom  the  tags  were  issued  under 
§  648.75(b)  or  transferred  under 
§648. 70(b). 

Subpart  F— Management  MeoBureg  for 
the  NE  Muttispecles  Fishery 

{648.M    Regulated  mesh  areas  and 
rastrfctfons  on  gear  and  nwlhods  of  fishing. 

All  vessels  fishing  for,  harvesting, 
possessing,  or  landing  NE  multispedes 
in  or  from  the  EEZ  and  all  vessels 
holding  a  multispecies  permit  must 
comply  with  the  following  minimum 
mesh  size,  gear,  and  methods  of  fishing 
requirements,  unless  otherwise 
exempted  or  prohibited. 

(a)  Gulf  of  Maine/Georges  Bank 
(GOM/GB)  Regulated  Mesh  Area.— <1) 
Area  definition.  The  GOM/GB  Regulated 
Mesh  Area  (copies  of  a  map  depicting 
the  area  are  available  from  the  Regional 
Director  upon  request)  is  that  area: 

(i)  Bounded  on  the  east  by  the  U.S.- 
Canada maritime  boundary,  defined  by 
straight  lines  coimecting  the  following 
points  in  the  order  stated: 

Gulf  of  Maine/Georges  Bank 
Regulated  Mesh  area 


(') 

67022' 
67»44.4' 
67^8.1' 
66^4.8' 

^  The  intersection  of  the  shoreline  and  the 
U.S.-Canada  Maritime  Boundary. 

(ii)  Bounded  on  the  south  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 


Point 

N.  UL 

W.  Leng. 

Approximate  loran  C  t)eanngs 

G6  

40''55.5' 

es'ss- 

5930-Y-^750  and  9960-Y-*3500. 

G7  

40''45.5' 
40°37' 
40*^0' 

68»00' 

eenw 

9960-Y-43500  and  68»00'  W.  laL 
9960-Y-43450  and  68-00-  W.  laL 

G8  - 

G9  

•••••••••■••••••••■•••••■•••••■■■••■••••■••a* 

• 

NL3 

•••■■•■••■••■•••••■■••■•■■•■•a •■••••■•«•■>••• 

AO'22.7' 

69<W 

NL2 

■■••■■••••■••■■•■•••••••■•••■■■■•■■••••■■•■•a 

40'18.7' 

69«'40' 

-■•  ■■..:," 

NL1  „.. 

•■••••••••••■•■•••••■•■••••■•«•■•■••••••••■•• 

40«50' 

69*40' 

Gil   

•••»••••■••••■••■•••■••»•••••••••■•■••••■•• 

40»50' 

70*00' 

G12  

>■ - 

y  70-00' 

'  htorthward  to  its  intersection  with  the  shoreline  of  mainland  Massachusetts. 


(2)  Gear  restrictions,  (i)  Minimum 
mesh  size.  Except  as  provided  in 
paragraphs  (a)(2)  (iii)  and  (i)  of  this 
section,  and  unless  otherwise  restricted 
under  paragraphs  (a)  (2)(ii)  and  (5)  of 
this  section,  the  minimum  mesh  size  for 
any  trawl  net,  sink  gillnet,  Scottish 


seine,  midwater  trawl,  or  purse  seine  on 
a  vessel  or  used  by  a  vessel  fishing 
under  a  DAS  in  the  NE  multispecies 
DAS  program  in  the  GOM/GB  Regulated 
Mesh  Area  is  6-inch  (15.24-cm)  square 
or  diamond  mesh  throughout  the  entire 
net.  This  restriction  does  not  apply  to 


nets  or  pieces  of  nets  smaller  than  3  ft 
(0.9  m)  X  3  ft  (0.9  m),  (9  ftz  (0.81  m^)), 
or  to  vessels  that  have  not  been  issued 
.a  multispecies  permit  and  that  are 
fishing  exclusively  in  state  waters. 

(ii)  Large-mesh  vessels.  When  fishing 
in  the  GOM/GB  regulated  mesh  area,  the 
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minimum  mesh  size  for  any  sink  gillnet 
on  a  vessel  or  iised  by  a  vessel  fishing 
under  a  DAS  in  the  large-mesh  DAS 
program  specified  in  $  648.82(b)  (6)  and 
(7)  is  7-inch  (17.78-cm)  diamond  mesh 
throughout  the  entire  net.  The  mifiimiiin 
mesh  size  for  any  trawl  net  on  a  vessel 
or  used  by  a  vessel  fishing  under  a  DAS 
in  the  large-mesh  DAS  program  is  8- 
inch  (20.32-cm)  diamond  mesh 
throi^out  the  entire  net.  This 
restriction  does  not  apply  to  nets  or 
pieces  of  nets  smaller  Uian  3  ft  (0.9  m) 
X  3  ft  (0.9  m).  (9  ft2  (0.81  m*)).  or  to 
vessels  that  have  not  been  issued  a 
multispecies  permit  and  that  are  fishing 
exclusively  in  state  waters. 

(iii)  Other  gear  and  mesh  exemptions. 
The  minimum  mesh  size  for  any  trawl 
net,  sink  gillnet,  Scottish  seine, 
midwater  trawl,  or  purse  seine  on  a 
vessel  or  used  by  a  vessel  when  fishing 
in  the  GOM/GB  Regulated  Mesh  Area 
while  not  imder  the  NE  multispecies 
DAS  program,  but  when  imder  one  of 
the  exemptions  specified  in  paragraphs 
(a)(3),  (a)(4).  (a)(6).  (a)(8).  (a)(9),  (d).  (e). 
(h).  and  (i)  of  this  section,  is  set  forth  in 
the  respective  paragraph  specifying  the 
exemption.  Vessels  that  are  not  fishing 
under  one  of  these  exemptions,  imder 
the  scallop  state  waters  exemption 
specified  in  §  648.54.  or  under  a  NE 
multispecies  DAS,  are  prohibited  bom 
fishing  in  the  GOM/GB  regulated  mesh 
area. 

(3)  Small  Mesh  Northern  Shrimp 
Fishery  Exemption  Area.  Vessels  subject 
to  the  minimum  mesh  size  restrictions 
specified  in  paragraph  (a)(2)  of  this 
section  may  fish  for,  harvest,  possess,  or 
land  northern  shrimp  in  the  Small  Mesh 
Northern  Shrimp  Fishery  Exemption 
Area  with  nets  with  a  mesh  size  smaller 
than  the  minimum  size  specified,  if  the 
vessel  complies  with  the  requirements 
of  paragraphs  (a)(3)  (i)  through  (iii)  of 
this  section.  The  Small  Mesh  Northern 
Shrimp  Fishery  Exemption  Area  is 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated 
(copies  of  a  map  depicting  the  area  are 
available  from  the  Regional  Director 
upon  request): 

Small  Mesh  NORTHERN  Shrimp  . 
Fishery  Exemption  Area 


Point 

N.  LaL 

W.Long. 

SMI  

41-35' 

70*00' 

SM2  

41 -SS' 

69«40' 

SM3 

42"49.5' 

60«40' 

SM4  

43»12' 

69W 

SMS  ..„ 

43«41' 

eS'OO' 

02 

43»5e' 

67«22':  (the  U.S.- 
Canada maritime 
Boundary). 

a 

Small  Mesh  Northern  Shrimp  Fish- 
ery Exemption  Area— Continued 


romi 


G1 


N.  LaL 


V) 


W.Long. 


(') 


^  Norffnward  along  the  in-eguiar  U.S.-Canada 
maritims  boundary  to  the  shoreline. 

[i]  Restrictions  on  fishing  for, 
possessing,  or  landing  fish  other  than 
shrimp.  A  vessel  fishing  in  the  northern 
shrimp  fishery  described  in  this  section 
under  this  exemption  may  not  fish  for. 
possess  on  board,  or  land  any  species  of 
fish  other  than  shrimp,  except  for  the 
following,  with  the  restrictions  noted,  as 
allowable  bycatch  species:  Longhom 
sctilpin;  silver  hake — up  to  two  standard 
totes;  monkfish  and  monkfish  parts — up 
to  10  percent,  by  weight,  of  all  other 
species  on  board;  and  American 
lobster^up  to  10  percent,  by  weight,  of 
all  other  species  on  board  or  200 
lobsters,  whichever  is  less. 

(ii)  Requirement  to  use  afinfish 
excluder  device  (FED).  A  vessel  must 
have  a  rigid  or  semi-rigid  grate 
consisting  of  parallel  bars  of  not  more 
than  1-inch  (2.54-cm)  spacing  that 
excludes  all  fish  and  other  objects, 
except  those  that  are  small  enough  to 
pass  between  its  bars  into  the  codend  of 
the  trawl;  seciued  in  the  trawl,  forward 
of  the  oodend,  in  such  a  manner  that  it 
precludes  the  passage  of  fish  or  other 
objects  into  the  codend  without  the  fish 
or  objects  having  to  first  pass  between 
the  hart  of  the  grate,  in  any  net  with 
mesh  smaller  than  the  minimum  size 
specified  in  paragraph  (a)(2)  of  this 
section.  The  net  must  have  a  outlet  or 
hole  to  allow  fish  or  other  objects  that 
are  too  large  to  pass  between  the  bars  of 
the  gratie  to  exit  out  of  the  net.  The 
aftermost  edge  of  this  outlet  or  hole 
must  be  at  least  as  wide  as  the  grate  at 
the  point  of  attachment.  The  outlet  or 
hole  mast  extend  forward  firom  the  grate 
toward  the  mouth  of  the  net.  A  funnel 
of  net  material  is  allowed  in  the 
lengthening  piece  of  the  net  forward  of 
the  grate  to  direct  catch  towards  the 
grate.  (Copies  of  a  schematic  example  of 
a  properly  configured  and  installed  FED 
are  available  from  the  Regional  Director 
upon  rei^uest.) 

(iii)  Time  restrictions.  A  vessel  may 
only  fish  under  this  exemption  dtuing 
tbe  northern  shrimp  season,  as 
estabUshed  by  the  Commission.  The 
northern  shrimp  season  is  December  1 
through  May  30.  or  as  modified  by  the 
Commission. 

(4)  Cultivator  Shoal  Whiting  Fishery 
Exemption  Area.  Vessels  subject  to  the 
minimum  mesh  size  restrictions 
specified  in  paragraph  (a)(2)  of  this 
section  may  fish  widi.  use.  or  possess 


nets  in  the  Cultivator  Shoal  Whiting 
Fishery  Exemption  Area  with  a  mesh 
size  snuiller  than  the  miniTnnm  size 
specified,  if  the  vessel  complies  with 
the  requirements  specified  in  paragraph 
(a)(4)(i)  of  this  section.  TTie  Cultivator 
Shoal  Whiting  Fishery  Exemption  Area 
(copies  of  a  map  depicting  the  area  are 
available  from  the  Regional  Director 
upon  request)  is  defined  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 

Cultivator  Shoal  Whiting  Fishery 
Exemption  Area 


Point 

N.  LaL 

W.Long. 

CI 

42»10' 
41''30' 
41-30' 
41-12.8' 
41-05' 
41-55' 
42-10' 

es-ic 

68-41' 
68-30' 
68-30' 
68-20' 
67-40' 
68-10' 

C2 

CI4 

C3 

C4 

C5 

>••■■•■•• 

CI 

(i)  ReqiHrements.  (A)  A  vessel  fishing 
in  the  Cultivator  Shoal  Whiting  Fishery 
Exemption  Area  imder  this  exemption 
must  h-we  a  letter  of  authorization 
issued  by  the  Regional  Director  on  board 
and  may  not  fish  for,  possess  on  board, 
or  land  any  species  of  fish  other  than 
whiting,  except  for  the  following,  with 
the  restrictions  noted,  as  allowable 
bycatch  species:  Longhom  sculpin; 
monkfish  and  monkfish  parts — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board;  and  American  lobster — ^up  to 
10  percent  by  weight  of  all  other  species 
on  board  or  200  lobsters,  whichever  is 
less. 

(B)  All  nets  must  comply  with  a 
minimimi  mesh  size  of  3-inch  (7.62  cm) 
square  or  diamond  mesh  applied  to  the 
first  160  meshes  counted  from  the 
terminus  of  the  net. 

(C)  Fishing  is  confined  to  a  season  of 
June  15  through  October  31.  unless 
otherwise  specified  by  notification  in 
the  Federal  Register. 

(D)  When  transiting  through  the 
GOM/GB  Regulated  Mesh  Area 
specified  under  paragraph  (a)(1)  of  this 
section,  any  nets  with  a  mesh  size 
smaller  than  the  miniTnnm  mesh  size 
specified  in  paragraph  (a)(2)  of  this 
section  must  be  stowed  in  accordance 
with  one  of  the  methods  specified  in 

§  648.23(b). 

(ii)  Sea  aampUng.  The  Regional 
Director  shall  conduct  periodic  sea 
sampling  to  determine  if  there  is  a  need 
to  change  the  area  or  season 
designation,  and  to  evaluate  the  bycatch 
of  regulated  species,  especially 
haddock. 

(iii)  Annual  review.  The  NEFMC  shall 
conduct  an  annual  review  of  data  to 
determine  if  there  are  any  changes  in 


Federal  Regirter  /  Vol.  61.  No.  129  /  Wednesday.  July  3.  1996  /  Rules  and  Regulations       34997 


area  or  season  designation  necessary, 
and  to  make  appropriate 
recommendations  to  the  Regional 
Director  following  the  procedures 
specified  in  §  648.90  of  this  part. 

(5)  Stellwagen  Bank/Jeffreys  Ledge 
(SB/JL)  Juvenile  Protection  Area.  Except 
as  provided  in  paragraphs  (a)(3).  (d),  (e). 
and  (h)  of  this  section,  the  minimum 


mesh  size  for  any  trawl  net.  Scottish 
seine,  piuse  seine,  or  midwater  trawl  in 
use,  or  available  for  immediate  use  as 
described  in  §  648.23(b)  by  a  vessel 
fishing  in  the  following  area  is  6-inch 
(15.24-cm)  square  or  diamond  mesh  in 
the  last  50  bars  of  the  codend  and 
extension  piece  for  vessels  45  ft  (13.7  m 
in  length  and  less,  and  in  the  last  100 


bars  of  the  codend  and  extension  piece 
for  vessels  greater  than  45  ft  (13.7  m)  in 
length. 

(i)  The  SB/JL  Juvenile  Protection  Area 
(copies  of  a  map  depicting  the  area  are 
available  from  the  Regional  Director 
upon  request)  is  defined  by  straight 
)     lines  connecting  the  following  points  in 
the  order  stated: 


Stellwagen  Bank  Juvenile  Protection  Area 

Point 

N.  LaL 

W.Long. 

Approximate  Loran 
coordmates 

SB1 

SB2 „.... 

42-34.0' 
42-28.8' 
42-18.6' 
42-05.5' 
42-11.0' 
42-34.0' 

70-23.5' 
70-39.0' 
/0-22.5' 
70^.3' 
70-04.0' 
70-23.5' 

13737       44295 
13861         44295 

S83  . 

SB4 

13810        44209 
13880        44135 

SB5 

SB1  „ .:. 

13737       44135 
13737       44295 

Jeffreys  Ledge  Juvenile  Protection  Area 


Point 

N.  LaL 

W.Long. 

Approximate  Loran 
coordinates 

JL1  — 

JL2 

JL3 

43-12.7' 
43-09.5' 
42-57.0' 
42-52.0' 
42-41.5' 
42-34.0' 
42-55.2' 
43''12.7' 

70-00.0' 
70-08.0- 
70-08.0' 
70-21.0- 
70"^.5' 
70-26.2' 
70-00.^ 
70-00.0* 

13369  44445 
13437  44445 
13512  44384 
13631  44384 
13752  44352 
13752  44300 
13474  44362 
13369       44445 

JL4 „. „.„ . 

JL5  .„ 

JL6 . „.. 

JL/ „... 

JL1 „ 

(ii)  Fishing  for  northern  shrimp  in  the 
SB/JL  Juvenile  Protection  Area  is 
allowed,  subject  to  the  requirements  of 
paragraph  (a)(3)  of  this  section. 

(6)  Transiting,  (i)  Vessels  fishing  in 
the  Small  Mesh  Northern  Shrimp 
Fishery  Exemption  Area  and  in  Small 
Mesh  Area  1/Small  Mesh  Area  2,  as 
specified  in  paragraphs  (a)  (3)  and  (8)  of 
this  section,  may  transit  through  the  SB/ 
JL  Juvenile  Protection  Area  defined  in 
paragraph  (a)(5)  of  this  section  vnth  nets 
on  board  that  do  not  conform  to  the 
requirements  specified  in  paragraph 
(a)(2)  or  (a)(5)  of  this  section,  provided 
that  the  nets  are  stowed  in  accordance 
with  one  of  the  methods  specified  in 
§  648.23(b). 

(ii)  Vessels  subject  to  the  minimnm 
mesh  size  restrictions  specified  in 
paragraph  (a)(2)  of  this  section  may 
transit  throu^  the  Small  Mesh 
Northern  Shrimp  Fishery  Exemption 
Area  defined  in  paragraph  (a)(3)  of  this 
section  with  nets  on  board  with  a  mesh 
size  smaller  than  the  minimum  size 
specified,  provided  that  the  nets  are 
stowed  in  accordance  with  one  of  the 
methods  specified  in  §  648.23(b).  and 
provided  die  vessel  has  no  fish  on 
board. 

(iii)  Vessels  subject  to  the  minimnm 

mesh  size  restrictions  specified  in 


paragraph  (a)(2)  of  this  section  may 
transit  through  the  GOM/GB  Regulated 
Mesh  Area  defined  in  paragraph  (a)(1)  of 
this  section  with  nets  on  board  with  a 
mesh  size  smaller  than  the  minimimi 
mesh  size  specified  and  with  small 
mesh  exempted  species  on  board, 
provided  that  the  following  conditions 
are  met: 

(A)  All  nets  with  a  mesh  size  smaller 
than  the  minimum  mesh  size  specified 
in  paragraph  (a)(2)  of  this  section  are 
stowed  in  accordance  with  one  of  the 
methods  specified  in  §  648.23(b). 

(B)  A  letter  of  authorization  issued  iiy 
the  Regional  Director  is  on  board. 

(C)  Vessels  do  not  fish  for,  possess  on 
board,  or  land  any  fish,  except  when 
fishing  in  the  areas  specified  in 
paragraphs  (a)(4),  (a)(9),  (b),  and  (c)  of 
this  section.  Vessels  may  retain 
exempted  small  mesh  species  as 
provided  in  paragraphs  (a)(4)(i),  (a)(9)(i). 
(b)(3),  and  (c)(3)  of  this  section. 

(7)  Addition  or  deletion  of 
exemptions,  (i)  An  exemption  may  be 
added  in  an  existing  fishery  for  which 
there  are  sufficient  data  or  information  . 
to  ascertain  the  amount  of  regulated 
species  bycatch.  if  the  Regional  Director, 
after  consultation  with  the  NEFMC, 
determines  that  the  percentage  of 
regulated  species  caught  as  bycatch  is. 


or  can  be  reduced  to.  less  than  5 
percent,  by  weight,  of  total  catch  and 
that  sudt  exemption  mil  not  jeopardize 
fishing  mortality  objectives.  In 
determining  whether  exempting  a 
fishery  may  jeopardize  meeting  fishing 
mortality  objectives,  the  Regional 
Director  may  take  into  consideration 
factors  such  as,  but  not  limited  to, 
juvenile  mortality.  A  fishery  can  be 
defined,  restricted,  or  allowed  by  area, 
gear,  season,  or  other  means  determined 
to  be  appropriate  to  reduce  bycatch  of 
regulated  species.  An  existing 
exemption  may  be  deleted  or  modified 
if  the  Regional  Director  determines  that 
the  catch  of  regulated  species  is  equal  to 
or  greater  than  5  percent,  by  weight,  of 
total  catch,  or  that  continuing  the 
exemption  may  jeopardize  meeting 
fishing  mortality  objectives.  Notification 
of  additions,  deletions  or  modifications 
will  be  made  through  issuance  of  a  rule 
in  the  Federal  Register. 

(ii)  The  NEFMC  may  recommend  to 
the  Regional  Director,  through  the 
framework  procedure  specified  in 
§  648.90(b),  additions  or  deletions  to 
exemptions  for  fisheries,  either  existing 
or  proposed,  for  which  there  may  be 
insufficient  data  or  information  for  the 
Regional  Director  to  determine,  without 
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public  comment,  percentage  catch  of 
regulated  species. 

(iii)  The  Regional  Director  may,  using 
the  process  described  in  either 
paragraph  (a)(7)(i)  or  (ii)  of  this  section, 
authorize  an  exemption  for  a  white  hake 
fishery  by  vessels  using  regulated  mesh 
or  hook  gear.  Determination  of  the 
percentage  of  regulated  species  caught 
in  such  fishery  shall  not  include  wbdte 
hake. 

(iv)  Exempted  fisheries  authorized 
under  this  paragraph  (a)(7)  are  subject, 
at  minimum,  to  the  following 
restrictians: 

(A)  With  the  exception  of  fisheries 
authorized  under  paragraph  (a)(7)(iii)  of 
this  section,  a  prohibition  on  the 
possession  of  regulated  species. 

(B)  A  limit  on  the  possession  of 
monkfish  or  monkfi^  parts  of  10 


percent,  by  weight,  of  all  other  species 
onboard. 

(C)  A  limit  on  the  possession  of 
lobsters  of  10  percent,  by  weight,  of  all 
other  species  on  board  or  200  lobsters, 
whichever  is  less. 

(D)  A  limit  on  the  possession  of  skate 
or  skate  parts  in  the  Southern  New 
England  regulated  mesh  area  described 
in  paragraph  (a)(10)  of  this  section  of  10 
percent,  by  weight,  of  all  other  species 
onboard. 

(8)  Small  Mesh  Area  1/Small  Mesh 
Area  2.  Vessels  subject  to  the  tninirr^mii 
mesh  size  restrictions  specified  in 
paragraph  (a)(2)  of  this  section  may  fish 
with  or  possess  nets  with  a  mesh  size 
smaller  than  the  minimiim  size 
specified  from  July  15  through  October 
31  when  fishing  in  Small  Mesh  Area  1, 
and  firom  January  1  through  June  30 


when  fishing  in  Small  Mesh  Area  2.  A 
vessel  may  not  fish  for,  possess  on 
board,  or  land  any  species  of  fish  other 
than:  Butterfish,  dogfish,  herring, 
mackerel,  ocean  pout,  scup,  squid, 
silver  hake,  and  red  hake,  except  for  the 
following  species,  with  the  restrictions 
noted,  as  allowable  bycatch  species: 
Longhom  sculpin;  monkfish  and 
monkfish  parts — up  to  10  percent,  by 
weight,  of  all  other  species  on  board; 
and  American  lobster — ^up  to  10  percent, 
by  weight,  of  all  other  species  on  board 
or  200  lobsters,  whichever  is  less.  These 
areas  are  defined  by  straight  lines 
connecting  the  following  points  in  the 
order  stated  (copies  of  a  map  depicting 
these  areas  are  available  from  the 
Regional  £)iractor  upon  request): 


.      s 

MALL  MESH  Area  1 

■   1 

PoW 

N.LaL 

1 

W.  Loeg. 

Approximate  Loran  C 
beatings 

wfvi  1    ••••■•■•••••••••«««»^»»  •■•••••••••••••••••.•••■  ■•••■♦■•»,„„„„„„„„„„,„„„„ 

SM2  



43*03' 
42*57' 
42*47' 
42*45' 
42*43' 
42*44' 
42*49' 
42*50' 
42*53' 
42*55' 
42*59' 
43*03' 

70*27' 
70*22' 
70*32' 
70*29' 
70*32' 

7S43' 

70*43' 

70*27' 

13600       25910 
13600       25840 
13720       25840 
13710       25810 
n       25810 

13780                  0) 
13780       25910 
13760       25910 
13760        25935 

25935                  (1) 

(')        25910 

13600        25910 

SM3  

SM5  

SM6  ........._ „ 

OmO      ...........M.. M..M M ,.           , 

SM9  ...«.......~.._„.........„.,......„ 

SM10  .. 

SM11  ,. . 

SMI _... 

•■•.•...•..■■■.••.••■■•■••,.•»■•■•■■•••■■•■ 

'S-mleline 

• 

£ 

MALL  Mesh  Area  2 

i -3 1 

1 

Point 

N.LaL 

W.Lorig. 

Approximate  Loran  C 
bearings 

SM13  „ 1 

43*20.3' 
43*25.9' 
42*49.5' 
42*41.5' 
42*34.9' 
43*20.3' 

69*39.4' 

69*45.6' 

69*40' 

6»'40' 

70*00' 

69*99.4' 

13320  44480 
13200  44480 
13387.5  44298 
13430  44260 
13587  44260 
13320        44480 

SM14  

SMI 5  

■"■              ' 

SM16  ^ 

• •■" 

SM17  

OMIO       ...«.............M...... ., ...,...«..„ 

" " 

(9)  Nantucket  Shoals  dogfish  fishery 
exemption  area.  Vessels  subject  to  the 
minimum  mesh  size  restrictions 
specified  in  paragraph  (a)(2)  of  this 
section  may  fish  with,  use,  or  possess 
nets  of  mesh  smaller  than  the  minimiun 
size  specified  in  the  Nantucket  Shoals 
Dogfish  Fishery  Exemption  Area,  if  the 
vessel  complies  with  the  requirements 
specified  in  paragraph  (a)(9)(i)  of  this 
section.  The  Nantucket  Shoals  Dogfish 
Fishery  Exemption  Area  (copies  of  a 
map  depicting  this  area  are  available 
from  the  Regional  Director  upon 
request)  is  defined  by  straight  lines 


connecting  the  following  points  in  the 
order  stated: 

Nantucket  Shoals  Dogfish 
Exemption  Area 


Point 

N.LaL 

W.Long. 

NS1  

41*45' 

70*00' 

NS2  

......a 

41*45' 

69*20' 

NS3  

....... 

41*30' 

69*20' 

CM  

„ 

41*30' 

69*23' 

NS5  

, 

41*26.5' 

69*20' 

NS6  



40*50' 

69*20' 

NS7  

...••.. 

40*50' 

70*00' 

NS1  

41*45' 

70*00' 

(i)  Requirements.  (A)  A  vessel  fishing 
in  the  Nantucket  Shoals  Dogfish  Fishery 
Exemption  Atea  imder  the  exemption 
must  have  on  board  a  letter  of 
authorization  issued  by  the  Regional 
Director  and  may  not  fish  for,  possess 
on  board,  or  land  any  species  of  fish 
other  than  dogfish,  except  as  provided 
under  paragraph  (a)(9)(i)(D)  of  this 
section. 

(B)  Fishing  is  confined  to  June  1 
through  October  15. 

(C)  When  transitting  the  GOM/GB 
regulated  mesh  area,  specified  imder 
paragraph  (a)(1)  of  tliis  section,  any  nets 
with  a  mesh  dze  smaller  than  the 


ttrfliiJihiiiiS*'lLl'i*liriMiiirtiiia]aiMf^^ 
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minimum  mesh  size  specified  in 
paragraph  (a)(2)  of  this  section  must  be 
stowed  and  unavailable  for  immediate 
use  in  accordance  with  §  648.23(b). 

fJD]  The  following  species  may  be 
retained,  with  the  restrictions  noted,  as 
allowable  bycatch  species  in  the 
Nantucket  Shoals  Dogfish  Fishery 
Exemption  Area:  Longhom  sculpin; 
silver  hake — up  to  two  standard  totes; 
monkfish  and  monkfish  parts— up  to  10 
percent,  by  weight,  of  all  other  species 
on  board;  American  lobster — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  200  lobsters,  whichever  is 
less;  and  skate  or  skate  parts — up  to  10 
pracent,  by  weight,  of  eSl  other  species 
onboard. 

(E)  A  vessel  fishing  in  the  Nantucket 
Shoals  Dogfish  Fishery  Exemption  Area 
under  the  exemption  must  comply  with 
any  additional  gear  restrictions 
specified  in  the  letter  of  authorization 
issued  by  the  Regional  Director. 

(ii)  Sea  sampling.  The  Regional 
Director  may  conduct  periodic  sea 
sampling  to  determine  if  there  is  a  need 
to  change  the  area  or  season 
designation,  and  to  evaluate  the  bycatch 
of  regulated  species. 

(b)  Southern  New  England  (SNE) 
Regulated  Mesh  Area — (1)  Area 
definition.  The  SNE  Regulated  Mesh 
Area  (copies  of  a  map  depicting  this 
area  are  available  from  the  Regional 
Director  upon  request)  is  that  area: 

(i)  bounded  on  the  east  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 

Southern  New  England  Regulated 
Mesh  Area 


nOini 

N.LaL 

W.Long. 

G5  

G6  « 

G7  

G8  

V39    ■■..■......•...■■•... 

NL^ .........M.... 

niLdC  ■■•••■...••...••.... 

NL1 

Gil  

41*18.6' 
40*55.5' 
40*45.6' 
40*37' 
40*30.5' 

40*18.7' 
40*50' 
40*50' 

66*24.8' 
66*38' 
68*00' 
68*00' 
69*00' 
69*00' 
69*40' 
69*40' 

G12  

^TOfW 

^  Northward    to    its    intersection    with    the 
shoreline  of  mainland  Massachusetts. 

(ii)  bounded  on  the  west  by  the 
eastern  boundary  of  the  Mid-Atlantic 
Regulated  Mesh  Area. 

(2)  Gear  restrictions — [iYMinimum 
mesh  size.  Except  as  provided  in 
paragraphs  (b)(2)  (iii)  and  (i)  of  this 
section,  and  unless  otherwise  restricted 
imder  paragraph  (b)(2)(ii)  of  this  section, 
the  minimum  mesh  size  for  any  trawl 
net,  sink  gillnet,  Scottish  seine,  purse 
seine  or  midwater  trawl,  not  stowed  and 
not  unavailable  in  use  or  available  for 


immediate  use  in  accordance  with 
§  648.23(b]  by  a  vessel  fishing  imder  a 
DAS  in  the  multispedes  DAS  program 
in  the  SNE  regulated  mesh  area,  is  6- 
inch  (lS.24-cm)  square  or  diamond 
mesh  throughout  die  entire  net.  This 
restriction  does  not  apply  to  vessels  that 
have  not  been  issued  a  multispedes 
permit  and  that  are  fishing  exclusively 
in  state  waters. 

(ii)  Large  Mes/i  vessels.  When  fishing 
in  the  SNE  regulated  mesh  area,  the 
minimum  mesh  size  for  any  sink  gillnet 
on  a  vessel,  or  used  by  a  vessel,  fishing 
under  a  DAS  in  the  Large  Mesh  DAS 
program  specified  in  §  648.82(b)  (6)  and 
(7)  is  7-inch  (17.78-cm)  diamond  mesh 
throughout  the  entire  net.  The  miniTniiTn 
mesh  size  for  any  trawl  net  on  a  vessel 
or  used  by  a  vessel  fishing  under  a  DAS 
in  the  Large  Mesh  DAS  program  is  8- 
inch  (20.32-cm)  diamond  mesh 
throughout  the  entire  net.  This 
restriction  does  not  apply  to  nets  or 
pieces  of  nets  smaller  than  3  ft  (0.9  m) 
X  3  ft  (0.9  m),  (9  ft2  (0.81  m^)).  or  to 
vessels  that  have  not  been  issued  a 
multispedes  permit  and  that  are  fishing 
exdusively  in  state  waters. 

(iii)  Other  gear  and  mesh  exemptions. 
The  minimum  mesh  size  for  any  trawl 
net,  sink  gillnet,  Scottish  seine, 
midwater  trawl,  or  purse  seine  in  use  or 
available  for  immediate  use,  as 
described  imder  §  648.23(b),  by  a  vessel 
when  not  fishing  under  the  NE 
multispedes  DAS  program  and  when 
fishing  in  the  SNE  regulated  mesh  area 
is  spedfied  under  the  exemptions  set 
forth  in  paragraphs  (b)(3),  (c),  (e),  (h). 
and  (i)  of  this  section.  Vessels  that  are 
hot  fishing  in  one  of  these  exemption 
programs,  with  exempted  gear  (as 
defined  under  this  part),  or  under  the 
scallop  state  waters  exemption  spedfied 
in  §  648.54,  or  under  a  NE  multispedes 
DAS,  are  prohibited  from  fishing  in  the 
SNE  regulated  mesh  area. 

(3)  Exemptions^i)  Species 
exemptions.  Vessels  subjed  to  the 
minimum  mesh  size  restrictions 
spedfied  in  paragraph  (b)(2)  of  this 
section  may  fish  for,  harvest,  possess,  or 
land  butteiflsh,  dogfish,  herring, 
mackerel,  ocean  pout,  scup,  shrimp, 
squid,  summer  fiounder,  silver  hake, 
and  weakfish  with  nets  with  a  mesh  size 
smaller  than  the  minimum  size 
spedfied  in  the  SNE  Regulated  Mesh 
Area,  provided  such  vessels  comply 
Mrith  the  requirements  spedfied  in 
paragraph  (b)(3)(ii]  of  this  section. 

(ii)  Possession  and  net  stowage 
requirements.  Vessels  may  possess 
regulated  spedes  while  in  possession  of 
nets  with  mesh  smaller  than  the 
minimum  size  specified  in  paragraph 
(b)(2)(i)  of  this  section,  provided  that 
such  nets  are  stowed  and  are  not 


available  for  immediate  use  in  - 
accordance  with  §  648.23(b),  and 
provided  that  regulated  spedes  were  not 
harvested  by  nets  of  mesh  size  smaller 
than  the  minimum  mesh  size  spedfied 
in  paragraph  (b)(2)(i)  of  this  section. 
Vessels  fishing  for  the  exempted  spedes 
identified  in  paragraph  (b)(3)(i)  of  this 
section  may  also  possess  and  retain  the 
following  spedes,  with  the  restrictions 
noted,  as  inddental  take  to  these 
exempted  fisheries:  Conger  eels; 
searobins;  black  sea  bass;  red  hake; 
tautog  (blackfish);  blowfiah;  cunner, 
John  Dory;  mullet;  bhiefish;  tilefish; 
longhom  sculpin;  fourspot  flounder; 
alewife;  hickory  shad;  American  shad; 
blueback  herring;  sea  ravens;  Atlantic 
croaker,  spot;  swordfish;  monkfish  and 
monkfish  parts — ^up  to  10  percent,  by 
weight,  of  all  other  spedes  on  board; 
American  lobster — ^up  to  10  percent,  by 
weight,  of  all  other  spedes  on  board  or 
200  lobsters,  whichever  is  less;  and 
skate  and  sk&te  parts — up  to  10  percent, 
by  weight,  of  all  other  spedes  on  board. 

(4)  Addition  or  deletion  of 
exemptions.  Same  as  paragraph  (a)(7)  of 
this  section. 

(c)  Mid-Atlantic  (MA)  Regulated  Mesh 
Area — (1)  Area  definition.  The  MA 
Regulated  Mesh  Area  (copies  of  a  map 
depicting  this  area  are  available  from 
the  Regional  Diredor  upon  request)  is 
that  area  bounded  on  the  east  by  a  line 
running  from  the  Rhode  Island 
shoreline  along  71*47.5'  W.  long,  to  its 
intersection  with  the  3-nm  line,  south 
along  the  3-nm  line  to  Montauk  Point, 
southwesterly  along  the  3-mn  line  to  the 
intersection  of  72*30'  W.  long.,  and 
south  along  that  line  to  the  intersection 
of  the  outer  boundary  of  the  EEZ. 

(2)  Gear  restrictions— {i)  Minimum 
mesh  size.  Except  as  provided  in 
paragraphs  (c)(3)  and  (i)  of  this  section, 
and  unless  otherwise  restricted  under 
paragraph  (c)(2)(ii)  of  this  section,  the 
minimum  mesh  size  for  any  trawl  net, 
sink  gillnet,  Scottish  seine,  purse  seine 
or  midwater  trawl  not  stowed  or  not 
unavailable  for  immediate  use  as 
described  in  §  648.23(b],  by  a  vessel 
fishing  under  a  DAS  in  the  NE 
multispedes  DAS  program  in  the  MA 
Regulated  Mesh  Area  shall  be  that 
spedfied  at  §648. 104 (a).  This  restriction 
does  not  apply  to  vessels  that  have  not 
been  issued  a  multispedes  permit  and 
that  are  fishing  exclusively  in  state 
waters. 

(ii)  Large  mesh  vessels.  When  fishing 
in  the  MA  Regulated  Mesh  Area,  the 
minimum  mesh  size  for  any  sink  gillnet 
on  a  vessel,  or  used  by  a  vessel,  fishing 
under  a  DAS  in  the  Large  Mesh  DAS 
program  specified  in  §  648.82(b)  (6)  and 
(7)  is  7-inch  (17.78-cm)  diamond  mesh 
throughout  the  entire  net.  The  TninimiiTn 
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mesh  size  for  any  trawl  net  on  a  vessel, 
or  used  by  a  vessel,  fishing  under  a  DAS 
in  the  Large  Mesh  DAS  program  is  8- 
inch  (20.32-cm)  diamond  mesh 
throughout  the  net.  This  restriction  does 
not  apply  to  nets  or  pieces  of  nets 
smaller  than  3  ft  (0.9  m)  x  3  ft  (0.9  m), 
(9  ft2  (0.81  m2)),  or  to  vessels  that  have 
not  been  issued  a  multispecies  permit 
and  that  are  fishing  exclusively  in  state 
waters. 

(3)  Net  stowage  exemption.  Vessels 
may  possess  regulated  species  while  in 
possession  of  nets  with  mesh  smaller 
than  the  minimum  size  specified  in 
paragraph  (c)(2)(i)  of  this  section, 
provided  that  such  nets  are  stowed  and 
are  not  available  for  immediate  use  in 
accordance  with  §  648.23(b),  and 
provided  that  regulated  species  were  not 
harvested  by  nets  of  mesh  size  smaller 
than  the  minimum  mesh  size  specified 
in  paragraph  (c)(2)(i)  of  this  section. 

(4)  Additional  exemptions.  The 
Regional  Director  may,  using  the 
process  described  in  either  paragraph 
(a)(7)  (i)  or  (ii)  of  this  section,  authorize 
an  exemption  for  a  white  hake  fishery 
by  vessels  using  regulated  mesh  or  hook 
gear.  Determination  of  the  percentage  of 
regulated  species  caught  in  such  a 
fishery  shall  not  include  white  hake. 

(d)  Midwater  trawl  gear  exemption. 
Fishing  may  take  place  throughout  the 
fishing  year  with  midwater  trawl  gear  of 
mesh  size  less  than  the  applicable 
minimvun  size  specified  in  this  section, 
provided  that: 

(1)  Midwater  trawl  gear  is  used 
exclusively; 

(2)  When  fishing  imder  this 
exemption  in  the  GOM/GB  and  SB/JL 
Areas,  the  vessel  has  on  board  a  letter 
of  authorization  issued  by  the  Regional 
Director; 

(3)  The  vessel  only  fishes  for, 
possesses,  or  lands  Atlantic  herring, 
blueback  herring,  mackerel,  or  squid  in 
areas  south  of  42*20'  N.  lat.;  and 
Atlantic  herring,  blueback  herring,  or 
mackerel  in  areas  north  of  42*20'  N.  lat; 
and  , 

(4)  The  vessel  does  not  fish  for, 
possess,  or  land  NE  multispecies. 

(e)  Purse  seine  gear  exemption. 
Fishing  may  take  place  throughout  the 
fishing  year  with  purse  seine  gear  of 
mesh  size  smaller  than  the  applicable 
minimum  size  specified  in  this  section, 
provided  that: 

(1)  The  vessel  uses  purse  seine  gear 
exclusively; 

(2)  When  fishing  under  this 
exemption  in  the  GOM/GB  and  SB/JL 
areas,  the  vessel  has  on  board  an 
authorizing  letter  issued  by  the  Regional 
Director; 

(3)  The  vessel  only  fishes  for, 
possesses,  or  lands  Atlantic  herring. 


blueback  herring,  mackerel,  or 
menhaden;  and 

(4)  The  vessel  does  not  fish  for. 
possess,  or  land  NE  multispecies. 

(f)  Mesh  measurements— (1)  Gillnets. 
Beginning  October  15, 1996,  mesh  size 
of  gillnet  gear  shall  be  measured  by 
lining  up  five  consecutive  knots 
perpendicular  to  the  float  line  and,  with 
a  ruler  or  tape  measure,  measuring  ten 
consecutive  measures  on  the  diamond, 
inside  knot  to  inside  knot.  The  mesh 
shall  be  the  average  of  the 
measurements  of  ten  consecutive 
measures. 

(2)  All  other  nets.  With  the  exception 
of  gillnets,  mesh  size  shall  be  measured 
by  a  wedged-shaped  gauge  having  a 
taper  of  2  cm  in  8  cm  and  a  thickness 
of  2.3  mm,  inserted  into  the  meshes 
imder  a  pressure  or  pull  of  5  kg. 

(i)  Square-mesh  measurement.  Square 
mesh  in  the  regulated  portion  of  the  net 
is  measured  by  placing  the  net  gauge 
along  the  diagonal  line  that  connects  the 
largest  opening  between  opposite 
comers  of  the  square.  The  square  mesh 
size  is  the  average  of  the- measurements 
of  20  consecutive  adjacent  meshes  firom 
the  terminus  forward  along  the  long  axis 
of  the  net.  The  square  mesh  is  measured 
at  least  five  meshes  away  from  the 
lacings  of  the  net. 

(ii)  Diamond-mesh  measurement. 
Diamond  mesh  in  the  regulated  portion 
of  the  net  is  measured  running  parallel 
to  the  long  axis  of  the  net.  The  mesh 
size  is  the  average  of  the  measiu«ments 
of  any  series  of  20  consecutive  meshes. 
The  mesh  is  measured  at  least  five 
meshes  away  from  the  lacings  of  the  net. 

(g)  Restrictions  on  gear  and  methods 
offishing—il)  Net  obstruction  or 
constriction.  A  fishing  vessel  shall  not 
use  any  device  or  material,  including, 
but  not  limited  to,  nets,  net 
strengtheners,  ropes,  lines,  or  chafing 
gear,  on  the  top  of  a  trawl  net,  except 
that  one  splitting  strap  and  one  bull 
rope  (if  present),  consisting  of  line  and 
rope  no  more  than  3  inches  (7.62  cm)  in 
diameter,  may  be  used  if  such  splitting 
strap  and/or  bull  rope  does  not  constrict 
in  any  manner  the  top  of  the  trawl  net. 
"The  top  of  the  trawl  net"  means  the  50 
percent  of  the  net  that  (in  a  h)T)othetical 
situation)  ivould  not  be  in  contact  with 
the  ocean  bottom  diuing  a  tow  if  the  net 
were  laid  flat  on  the  ocean  floor.  For  the 
purpose  of  this  paragraph  (g)(1),  head 
ropes  are  not  considered  part  of  the  top 
of  the  trawl  net. 

(2)  Mesh  obstruction  or  constriction. 
(i)  A  fishing  vessel  may  not  use  any 
mesh  configuration,  mesh  construction, 
or  other  means  on  or  in  the  top  of  the 
net,  as  defined  in  paragraph  (g)(1)  of  this 
section,  if  It  obstructs  the  meshes  of  the 
net  in  any  manner. 


(ii)  A  fishing  vessel  may  not  use  a  net 
capd>le  of  catching  multispecies  if  the 
bars  entering  or  exiting  the  knots  twist 
aroimd  each  other. 

(3)  Pair  trawl  prohibition.  No  vessel 
may  fish  for  NE  multispecies  while  pair 
trawling,  or  possess  or  land  NE 
multispecies  that  have  been  harvested 
by  means  of  pair  trawling. 

(h)  Scallop  vessels.  (1)  Except  as 
provided  in  paragraph  (h)(2)  of  this 
section,  a  scallop  vessel  that  possesses 
a  limited  access  scallop  permit  and 
either  a  muldspedes  combination  vessel 
permit  or  a  scallop  multispecies 
possession  limit  permit,  and  that  is 
fishing  vmder  a  scallop  DAS  allocated 
under  §  648.33,  may  possess  and  land 
up  to  300  lb  (136.1  kg)  of  regulated 
species,  provided  it  has  at  least  one 
standard  tote  on  board,  imless  otherwise 
restricted  by  §  648.86(a)(2). 

(2)  Combination  vessels  fishing  imder 
a  NE  miUtispecies  DAS  are  subject  to 
the  gear  restiictions  specified  in 
§  648.80  and  may  possess  and  land 
unlimited  amoimts  of  regulated  species. 
Such  vessels  may  simultaneously  fish 
under  a  scallop  DAS.  . 

(i)  State  waters  winter  flounder 
exemption.  Any  vessel  issued  a 
multispecies  permit  may  fish  for, 
possess,  or  land  winter  flounder  while 
fishing  with  nets  of  mesh  smaller  than 
the  minimum  size  specified  in 
paragraphs  (a)(2),  (b)(2),  and  (c)(2)  of 
this  section,  provided  that: 

(1)  The  vessel  has  on  board  a 
certificate  approved  by  the  Regional 
Director  and  issued  by  the  state  agency 
authorizing  the  vessel's  participation  in 
the  state's  winter  flounder  fishing 
program  and  is  in  compliance  with  the 
applicable  state  laws  pertaining  to 
minimum  mesh  size  for  winter  floimder. 

(2)  Fishing  is  conducted  exclusively 
in  the  waters  of  the  state  from  which  the 
certificate  was  obtained. 

(3)  The  state's  winter  flounder  plan 
has  been  approved  by  the  Commission 
as  being  in  compliance  with  the 
Commission't  winter  floimder  fishery 
management  plan. 

(4)  The  state  elects,  by  a  letter  to  the 
Regional  Director,  to  participate  in  the 
exemption  program  described  by  this 
section. 

(5)  The  vessel  does  not  enter  or  transit 
theEEZ.         { 

(6)  The  vessel  does  not  enter  or  transit 
the  waters  of  another  state,  imless  such 
other  state  is  participating  in  the 
exemption  program  described  by  this 
section  and  the  vessel  is  enrolled  in  that 
state's  program. 

(7)  Tlie  vessel,  when  not  fishing  imder 
the  DAS  program,  does  not  fish  for, 
possess,  or  land  more  than  500  lb  (226.8 


kg)  of  winter  flounder,  and  has  at  least 
one  standard  tote  on  board. 

(8)  The  vessel  does  not  fish  for. 
possess,  or  land  any  species  of  fish  other 
than  winter  flounder  and  the  exempted 
small  mesh  species  specified  under 
paragraphs  (a)(3)(i),  (a)(8)(iu),  (b)(3),  and 
(c)(3)  of  this  section  when  fishing  in  the 
areas  specified  under  paragraphs  (a)(3), 
(a)(8),  (b)(1).  and  (c)(1)  of  this  section, 
respectively.  Vessels  fishing  under  this 
exemption  in  New  York  and 
Connecticut  state  waters  may  also 
possess  and  retain  skate  as  incidental 
take  in  this  fishery. 

(9)  The  vessel  complies  with  all  other 
applicable  requirements. 

S64&81    aosed  areas. 

(a)  Closed  Area  I.  (1)  No  fishing  vessel 
or  person  on  a  fishing  vessel  may  enter, 
fish,  or  be  in  the  area  known  as  Closed 
Area  I  (copies  of  a  map  depicting  this 
area  are  available  from  the  Regional 
Director  upon  request),  as  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  stated,  except  as 
specified  in  paragraphs  (a)(2)  and  (d)  of 
this  section: 


Closed  Area  II 


Clc 

>SED  Area  1 

Point 

N.Lat 

W.Long. 

CI1 

41*30' 
40*45' 
40*45' 
41*30' 
41*30' 

69*23' 

CI2 

CI3 „... 

CM 

CI1  

68*45' 
68*30' 
68*30' 
69*23' 

(2)  Paragraph  (a)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fisUng  vessels — 

(i)  Fishing  with  or  using  pot  gear 
designed  and  used  to  take  lobsters,  or 
pot  gear  designed  and  used  to  take 
hagfish,  and  that  have  no  other  gear  on 
board  capable  of  catching  NE 
multispecies;  or 

(ii)  Fishing  with  or  using  pelagic  hook 
or  longline  gear  or  harpoon  gear, 
provided  that  there  is  no  retention  of 
regulated  species,  and  provided  that 
there  is  no  other  gear  on  board  capable 
of  catching  NE  multispecies. 

(b)  aosed  Area  II.  (1)  No  fishing 
vessel  or  person  on  a  fishing  vessel  may 
enter,  fish,  or  be  in  the  area  known  as 
Closed  Area  II  (copies  of  a  map 
depicting  this  area  is  available  from  the 
Regional  Director  upon  request),  as 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated, 
except  as  specified  in  paragraph  (b)(2)  of 
this  section: 


Point 


an 
ai2 

G5  . 

ai3 
an 


HAM. 


W.Long. 


41*00' 

67*20' 

41*00' 

66*35.8' 

41*18.6' 

66*24.8'  (the 

U.S.-Canada 

' 

Maritime 

Boundary) 

42*22' 

67*20- (the 

U.S.-Canada 

:T      - 

Maritime 

Boundary) 

41*00' 

67*20- 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels  fishing  with 
gears  as  in  paragraph  (a)(2)  (i)  or  (ii)  of 
this  section,  or  that  are  transitting  the 
area,  provided — 

(i)  The  operator  has  determined  that 
there  is  a  compelling  safety  reason;  and 

(ii)  The  vessel's  fishing  gear  is  stowed 
in  accordance  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(c)  Nantucket  Lightship  Closed  Area. 
(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish,  or  be  in 
the  area  known  as  the  Nantucket 
Lightship  Closed  Area  (copies  of  a  map 
depicting  this  area  are  available  from 
the  Regional  Director  upon  request),  as 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated, 
except  as  specified  in  paragraphs  (c)(2) 
and  (d)  of  tiiis  section: 

Nantucket  Lightship  Closed  Area 


.    Point 

N.Lat 

W.Long. 

GIO 

CN1 

CN2 

Wf^*0    •••••■■••••■•••••■• 

GIO  

40*50' 
40*20- 
40*20- 
40*50' 
40*50' 

69*00' 
69*00' 
70*20' 
70*20' 
69*00' 

(2)  Paragraph  (c)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels — 

(i)  Fishing  with  gear  as  in  paragraph 
(a)(2)  (i)  or  (ii)  of  this  section; 

(ii)  Fishing  with  or  using  dredge  gear 
designed  and  used  to  take  surf  clams  or 
ocean  quahogs,  and  that  have  no  other 
gear  on  board  capable  of  catching  NE 
multispecies;  or 

(iii)  Classified  as  charter,  party  or 
recreational  vessel,  provided  that — 

(A)  If  the  vessel  is  a  party  or  charter 
vessel,  it  has  a  letter  of  authorization 
issued  by  the  Regional  Director  on 
board; 

(B)  Fish  harvested  or  possessed  by  the 
vessel  are  not  sold  or  intended  for  trade, 
barter  or  sale,  regardless  of  where  the 
fish  are  caught;  and 


(C)  The  vessel  has  no  gear  other  than 
rod  and  reel  or  handline  gear  on  board. 

(d)  Transitting.  Vessels  may  transit 
Closed  Area  I,  the  Nantucket  Lightship 
Closed  Area,  the  NE  Closure  Area,  the. 
Mid-coast  Closure  Area,  and  the 
Massachusetts  Bay  Qosure  Area,  as 
defined  in  paragraphs  (a)(1),  (c)(1), 
(f)(1).  (g)(1).  and  (h)(1),  respectively,  of 
this  section,  provided  that  their  gear  is 
stowed  in  accordance  with  the 
provisions  of  paragraph  (e)  of  this 
section. 

(e)  Gear  stowage  requirements. 
Vessels  transitting  the  closed  areas  must 
stow  their  gear  as  follows: 

(1)  Nets,  in  accordance  with  one  of 
the  methods  specified  in  §  648.23(b)  and 
capable  of  being  shown  not  to  have  been 
in  recent  use. 

(2)  Scallop  dredges.  The  towing  wire 
is  detached  from  the  scallop  dredge,  the 
towing  wire  is  reeled  up  onto  the  winch, 
and  the  dredge  is  seciu^  and  covered 
so  that  it  is  rendered  unusable  for 
fishing. 

(3)  Hook  gear  (other  than  pelagic).  All 
anchors  and  buoys  are  secured  and  all 
hook  gear,  including  jigging  machines, 
is  covered. 

(4)  Sink  gillnet  gear.  All  nets  are 
covered  with  canvas  or  other  similar 
material  and  lashed  or  otherwise 
securely  fastened  to  the  deck  or  rail,  and 
all  buoys  larger  than  6  inches  (15.24  cm) 
in  diameter,  high  flyers,  and  anchors  are 
disconnected. 

(f)  NE  Closure  Area.  (1)  From  August 
15  through  September  13,  no  fishing 
vessel  or  person  on  a  fishing  vessel  may 
enter,  fish,  or  be,  and  no  fishing  gear 
capable  of  catching  NE  multispecies, 
unless  otherwise  allowed  in  this  part 
may  be,  in  the  area  known  as  the  NE 
Closure  Area  (copies  of  a  map  depicting 
this  area  are  available  &t)m  the  Regional 
Director  upon  request],  as  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  stated,  except  as 
specified  in  paragraphs  (d)  and  (f)(2)  of 
this  section: 

Northeast  Closure  Area 


Point 


NE1 
NE2 
NE3 
NE4 
NE5 
NE6 


N.Lat 


V) 
43*29.6' 
44*04.4' 
44*06.9- 
44*31.2' 

V) 


W.Long. 


68*55.0' 
68*55.0' 
67*48.7' 
67*52.8' 
67*02.7' 
67*02.7' 


^  Maine  shoreline. 

(2)  Paragraph  (f)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels: 

(i)  That  have  not  been  issued  a 
multispecies  pomit  and  that  are  fishing 
exclusively  in  state  waters; 
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(ii)  That  are  fishing  with  or  using 
exempted  gear  as  defined  under  this 
part,  excluding  midwater  trawl  gear, 
provided  that  there  is  no  other  gear  on 
board  capable  of  catching  NE 
multispedes;  or 

(iii)  That  are  classified  as  charter, 
party,  or  recreational. 

(gj  Mid-coast  Closure  Area.  (1)  From 
November  1  through  December  31,  no 
fishing  vessel  or  person  on  a  fishing 
vessel  may  enter,  fish,  or  be,  and  no 
fishing  gear  capable  of  catching 
multispedes,  unless  otherwise  allowed 
in  this  part,  may  be  in  the  area  known 
as  the  Mid-coast  Closine  Area,  as 
defined  by  straight  lines  connecting  the 
follovtring  points  in  the  order  stated, 
except  as  specified  in  paragraphs  (d) 
and  (g)(2)  of  this  section  (copies  of  a 
map  depicting  this  area  are  available 
from  the  Regional  Director  upon 
request): 

Mi[>-CoAST  Closure  Area 


Massachusetts  Bay  Closure  Area— permit;  limited  access  multispedes 
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(2)  Paragraph  (g)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels  that  meet  the 
criteria  in  paragraph  (f)(2)(i),  (ii),  or  (iii) 
of  this  section. 

(h)  Massachusetts  Bay  Closure  Area. 
(1)  During  the  period  March  1  through 
March  30,  no  fishing  vessel  or  person  on 
a  fishing  vessel  may  enter,  fish,  or  be  in; 
and  no  fishing  gear  capable  of  catching 
NE  multispecies,  unless  otherwise 
allowed  in  this  part,  may  be  in  the  area 
known  as  the  Massachusetts  Bay 
Closure  Area  (copies  of  a  map  depicting 
this  area  are  available  from  the  Regiond 
Director  upon  request),  as  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  stated,  except  as 
spedfied  in  paragraphs  (d)  and  (h)(2)  of 
this  section: 

Massachusetts  Bay  Closure  Area 
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(2)  P&ragraph  (h)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels  that  meet  the 
criteria  in  paragraph  (f)(2)(i),  (ii),  or  (iii) 
of  this  section. 

§648.82    Enort<ontrol  program  for  limitMl 
access  vessels. 

(a)  General.  A  vessel  issued  an  limited 
■  access  multispecies  permit  may  not  fish 

for,  possess,  or  land  regulated  spedes, 
except  during  a  DAS  as  allocated  under 
and  in  accordance  with  the  applicable 
DAS  psogram  described  in  this  section, 
unless  otherwise  provided  in  these 
regulations. 

(b)  DAS  program — permit  categories, 
allocations  and  initial  assigimients  to 
categories.  Beginning  with  the  1996 
fishing  year,  all  limited  access 
multispecies  permit  holders  shall  be 
assigned  to  one  of  the  following  DAS 
permit  categories  according  to  the 
criteria  spedfied.  Permit  holders  may 
request  a  change  in  permit  category  for 
the  1996  fishing  year  and  all  fishing 
years  thereafter,  as  spedfied  in 

§  648.4(a)(l)(i)(I)(2).  Each  fishing  year 
shall  bqgin  on  May  1  and  extend 
through  April  30  of  the  following  year. 

(1)  Individual  DAS  category^!)  DAS 
allocation.  A  vessel  fishing  imder  the 
individual  DAS  category  shall  be 
allocated  65  percent  of  its  initial  1994 
allocation  baseline,  as  established  under 
Amendment  5  to  the  NE  Multispedes 
FMP,  for  the  1996  fishing  year  and  50 
percent  of  its  initial  allocation  baseline 
for  the  1997  fishing  year  and  beyond,  as 
calculated  under  paragraph  (d)(1)  of  this 
section. 

(ii)  Initial  assignment.  Any  vessel 
issued  a  valid  limited  access 
multispecies  individual  DAS  permit, 
including  any  vessel  also  issued  a 
limited  access  multispecies  gillnet 
permit,  as  of  July  1, 1996,  shall  be 
initially  assigned  to  the  individual  DAS 
category. 

(2)  F/Set  DAS  category-^i)  DAS 
allocation.  A  vessel  fishing  under  the 
fleet  DAS  category  shall  be  allocated 
116  DAS  (139  DAS  multiplied  by  the 
proration  factor  of  0.83)  for  the  1996 
fishing  year  and  88  DAS  for  the  1997 
fishing  year  and  beyond. 

(ii)  btitial  assigiunent.  Any  vessel 
issued  a  valid  fleet  DAS  permit, 
including  any  vessel  also  issued  a 
limited  access  multispedes  gillnet 


hook-gear  permit;  limited  access 
midtispedes  gillnet  permit  that  has  not 
also  been  issued  a  DAS  permit;  or  a 
limited  access  multispedes  small  vessel 
(less  than  or  equal  to  45  ft  (13.7  m)) 
permit  and  that  is  larger  than  20  ft  (6.1 
m)  in  length  as  determined  by  its  most 
recent  pennit  application,  as  of  July  1. 
1996,  ^all  be  initially  assigned  to  the 
fleet  DAS  category. 

(3)  Small  vessel  category^i)  DAS 
allocation.  A  vessel  qualified  and 
electing  to  fish  under  the  small  vessel 
category  may  retain  cod,  haddock,  and 
yellowtail  floimder,  combined  up  to  300 
lb  (136.1  kg)  per  trip  without  being 
subjed  to  DAS  restrictions.  Such  a 
vessel  is  not  subjed  to  a  possession 
limit  for  othet  NE  multispedes. 

(ii)  Initial  assignment.  A  vessel  issued 
a  vtdid  limited  access  multispecies 
pennit  and  fishing  imder  the  small 
vessel  category  (less  than  or  equal  to  45 
ft  (13.7  m))  permit  as  of  July  1, 1996, 
and  that  is  20  ft  (6.1  m)  or  less  in  length 
as  determined  by  the  vessel's  last 
application  for  a  permit,  shall  be 
initially  assigned  to  the  small  vessel    ^ 
category.  Any  other  vessel  may  eled  to 
switch  into  this  category,  as  provided 
for  in  §  648.4(a)(l)(i)(I)(2),  if  such  vessel 
meets  or  complies  with  the  following: 

(A)  The  vessel  is  30  ft  (9.1  m)  or  less 
in  length  overall  as  determined  by 
measiuing  along  a  horizontal  line  drawn 
from  a  perpendicular  raised  from  the 
outside  of  the  most  forward  portion  of 
the  stem  of  the  vessel  to  a  perpendicular 
raised  from  the  after  most  portion  of  the 
stem. 

(B)  If  construction  of  the  vessel  was 
begim  after  May  1, 1994,  the  vessel  must 
be  construded  such  that  the  quotient  of 
the  overall  length  divided  by  the  beam 
is  not  less  than  2.5. 

(C)  Acceptable  verification  for  vessels 
20  ft  (6.1  m)  or  less  in  length  shall  be 
USCG  docnmenttition  or  state 
registration  papers.  For  vessels  over  20 
ft  (6.1  m)  in  length,  the  measiuement  of 
length  must  be  verified  in  vniting  by  a 
qualified  marine  surveyor,  or  the 
builder,  based  on  the  vessel's 
construction  plans,  or  by  other  means 
determined  acceptable  by  the  Regional 
Diredor.  A  copy  of  the  verification  must 
accompany  an  application  for  a 
multispecies  permit. 

(D)  Adjustments  to  the  small  vessel 
category  requirements,  including 
changes  to  the  length  requirement,  if 
required  to  meet  fishing  mortality  goals, 
may  be  made  by  the  Regional  Director 
following  framework  procedures  of 
§648.90. 

(4)  Hook-gear  category— (i)  DAS 
allocation.  Any  vessel  issued  a  valid 
limited  access  multispecies  hook-gear 


^ 


permit  shall  be  allocated  116  DAS  (139 
DAS  miUtiplied  by  the  proration  tactm 
of  0.83)  for  the  1996  fishing  year  and  88 
DAS  for  the  1997  fishing  year,  and 
beyond.  A  vessel  fishing  under  this 
category  in  the  DAS  program  must  meet 
or  comply  with  the  following  while 
fishing  for.  in  possession  of,  or  landing, 
regulated  spedes: 

(A)  Vessels,  and  persons  on  such 
vessels,  are  prohibited  from  possessing 
gear  other  than  hook  gear  on  board  the 
vesseL 

(B)  Vessels,  and  persons  on  such 
vessels,  are  prohibited  from  fishing, 
setting,  or  hauling  back,  per  day,  or 
possessing  on  board  the  vessel,  more 
than  4.500  rigged  hooks.  An  imbaited 
hook  and  gangion  that  has  not  been 
secured  to  the  groimd  line  of  the  trawl 
on  board  a  vessel  is  deemed  to  be  a 
replacement  hook  and  is  not  counted 
toward  the  4,500-hook  Umit.  A  "snap- 
on"  hook  is  deemed  to  be  a  replacement 
hook  if  it  is  not  rigged  or  baited. 

(ii)  Initial  assignment.  No  vessel  shafl 
be  initially  assigned  to  the  hook-gear 
category.  Any  vessel  that  meets  the 
qualifications  spedfied  in 
§  648.4(a)(l)(iil  may  apply  for  and 
obtain  a  permit  to  fish  under  this 
category. 

(5)  Combination  vessel  category — (i) 
DAS  allocation.  A  vessel  fishing  under 
the  combination  vessel  category  shall  be 
allocated  65  percent  of  its  initial  1994 
allocation  baseline,  as  established  imder 
Amendment  5  to  the  FMP,  for  the  1996 
fishing  year  and  50  percent  of  its  initial 
allocation  baseline  for  the  1997  fishing 
year  and  beyond,  as  calculated  imder 
paragraph  (d)(1)  of  this  section. 

[ii]  Initial  assignment.  A  vessel  issued 
a  valid  limited  access  multispecies 
pennit  qualified  to  fish  as  a  combination 
vessel  as  of  July  1, 1996,  shall  be 
assigned  to  the  combination  vessel 
category. 

[6]  Large  Mesh  Individual  DAS 
category— [i]  DAS  allocation.  A  vessel 
fishing  under  the  large  mesh  individiial 
DAS  category  shall  be  allocated  a  DAS 
increase  of  12  percent  in  year  one  and 
of  36  percent  in  year  two  beyond  the 
DAS  allocations  spedfied  in  paragraph 
(b)(l)(i)  of  this  section  (this  includes  the 
proration  fador  for  1996).  To  be  eligible 
to  fish  under  the  large  mesh  individual 
DAS  category,  a  vessel  while  fishing 
under  this  category  must  fish  with 
gillnet  gear  with  a  minimum  mesh  size 
of  7-inch  (17.78-cm)  diamond  mesh  or 
wdth  trawl  gear  with  a  minimum  mesh 
size  of  8-inch  (20.32-cm)  diamond 
mesh,  as  described  under  §  648.80 
(a)(2)(ii),  (b)(2)(ii),  and  (c)(2)(ii). 

(ii)  Initial  assignment.  No  vessel  shall 
be  initially  assigned  to  the  large  mesh 
individual  DAS  category.  Any  vessel 


that  is  initially  assigned  to  the 
individual  DAS,  fleet  DAS,  or  small 
vessel  category  may  request  and  be 
granted  a  switch  into  this  category  as 
spedfied  in  §  648.4(a)(l)(i)a)(2). 

(7)  Large  Mesh  Fleet  DAS  category— 
(i)  DAS  allocation.  A  vessel  fishing 
under  the  large  mesh  fleet  DAS  category 
shall  be  allocated  129  DAS  (155  DAS 
multiplied  by  the  proration  fador  of 
0.83)  for  the  1996  fishing  year  and  120 
DAS  for  the  1997  fishing  year,  and 
beyond.  To  be  eligible  to  fish  under  the 
large  mesh  fleet  DAS  category,  a  vessel 
while  fishing  under  this  category  must 
fish  with  gillnet  gear  with  a  Tninimum 
mesh  size  of  7-inch  (17.78-cm)  diamond 
mesh  or  with  trawl  gear  with  a 
minimum  mesh  size  of  8-inch  (20.32- 
cm)  diamond  mesh,  as  described  under 
§648.80  (a)(2)(u),  (b)(2)(ii),  and  (c)(2)(ii). 

(ii)  Initial  assignment.  No  vessel  shall 
be  initially  assigned  to  the  large  mesh 
fleet  DAS  category.  Any  vessel  that  is 
initially  assigned  to  the  individual  DAS, 
fleet  DAS,  or  small  vessel  category  may 
request  and  be  granted  a  switch  into  this 
category  as  specified  in 
§648.4(a)(l)(i)a)(2). 

(c)  1996  DAS  appeals.  (1)  Previously 
exempted  vessels.  A  vessel  that  was 
issued  a  valid  1995  limited  access 
multispecies  pennit,  and  that  has  been 
fishing  under  the  small  vessel  (less  than 
or  equal  to  45  ft  (13.7  m)),  hook-gear,  or 
gillnet  categories,  is  eligible  to  appeal  its 
allocation  of  DAS,  if  it  has  not 
previously  done  so,  as  described  under 
paragraph  (d)(2)  of  this  section.  Each 
vessel's  initial  allocation  of  DAS  will  be 
considered  to  be  176  DAS  for  purposes 
of  this  appeal  (i.e.,  the  fleet  DAS 
category  baseline  prior  to  the  1996-1997 
reductions). 

(2)  Exempted  gillnet  vessels  that  held 
an  individual  DAS  pennit.  A  vessel  that 
was  issued  a  valid  1995  limited  access 
multispecies  permit  and  that  has  been 
fishing  under  both  the  gillnet  and 
individual  DAS  categories,  is  eligible  to 
appeal  its  allocation  of  gillnet  DAS,  as 
described  under  paragraph  (d)(2)  of  this 
section.  Each  vessel's  initial  allocation 
of  DAS  will  be  considered  to  be  176 
DAS  for  purposes  of  this  appeal  (i.e.,  the 
fleet  DAS  category  baseline  prior  to  the 
1996-1997  reductions). 

(d)  Individual  DAS  allocations — (1) 
Calculation  of  a  vessel's  individual 
DAS.  The  DAS  assigned  to  a  vessel  for 
purposes  of  determining  that  vessel's 
aimual  allocation  under  the  individual 
DAS  program  is  calculated  as  follows: 

(i)  Count  the  total  number  of  the 
vessel's  NE  multispedes  DAS  for  the 
years  1988, 1989,  and  1990.  NE 
multispedes  DAS  are  deemed  to  be  the 
total  number  of  days  the  vessel  was- 
absent  from  port  for  a  trip  where  greater 


than  10  percent  of  the  vessel's  total 
landings  were  comprised  of  regulated 
spedes,  minus  any  days  for  such  trips 
in  which  a  scallop  dredge  was  used; 

(ii)  Exdude  the  year  of  least  NE 
multispedes  DAS;  and 

(iii)  If  2  years  of  multispedes  DAS  are 
remaining,  average  those  years'  DAS;  or 

(iv)  If  only  1  year  remains,  use  that 
year's  DAS. 

(2)  Appeal  of  DAS  allocation,  (i) 
Initial  allocations  of  individual  DAS  to 
those  vessels  authorized  to  appeal  under 
paragraph  (c)  of  this  section  may  be 
appealed  to  the  Regional  Diredor  if  a 
request  to  appeal  is  received  by  the 
Regional  Diredor  no  later  than  July  31. 
1996,  or  30  days  after  the  initial 
allocation  is  made,  whichever  is  later. 
Any  such  appeal  must  be  in  writing  and 
be  based  on  one  or  more  of  the 
following  grounds: 

(A)  The  information  used  by  the 
Regional  Director  was  based  on 
mistaken  or  incorred  data. 

(B)  The  appUcant  was  prevented  by 
circumstances  beyond  his/her  control 
from  meeting  relevant  criteria. 

(C)  The  applicant  has  new  or 
additional  information. 

(ii)  The  Regional  Diredor  will  ap(>oint 
a  designee  who  will  make  an  initial 
dedsion  on  the  written  appeal. 

(iii)  If  the  applicant  is  not  satisfied 
with  the  initial  dedsion,  the  applicant 
may  request  that  the  appeal  be 
presented  at  a  hearing  before  an  officer 
appointed  by  the  Regonal  Diredor. 

(iv)  The  hearing  officer  shall  present 
his/her  findings  to  the  Regional  E)iredor 
and  the  Regional  Diredor  -will  make  a 
dedsion  on  the  appeal.  The  Regional 
Diredor's  decision  on  this  appeal  is  the 
final  administrative  dedsion  of  the 
Department  of  Commerce. 

(3)  Status  of  vessels  pending  appeal  of 
DAS  allocations.  While  a  vessel's 
individual  DAS  allocation  is  under 
appeal,  the  vessel  may  fish  under  the 
fleet  DAS  category  until  the  Regional 
Diredor  has  made  a  final  determination 
on  the  appeal.  Any  DAS  spent  fishing 
for  regulated  spedes  by  a  vessel  while 
that  vessel's  initial  DAS  allocation  is 
under  appeal,  shall  be  counted  against 
any  DAS  allocation  that  the  vessel  may 
ultimately  receive. 

(e)  Accrual  of  DAS.  Same  as 
§  648.53(e). 

(f)  Good  Samaritan  credit.  Same  as 
§  648.53(f). 

(g)'  Spawning  season  restrictions.  A 
vessel  issued  a  valid  small  vessel  permit 
under  paragraph  (b)(3)  of  this  section 
may  not  fish  for,  possess,  or  land 
regulated  spedes  from  March  1  through 
March  20  of  each  year.  Any  other  vessel 
issued  a  limited  access  multispedes 
permit  must  declare  out  and  be  out  of 
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the  regulated  NE  multispedes  for  a  20- 
day  period  between  March  1  and  May 
31  of  each  fishing  year  using  the 
notification  requirements  specified  in 
$  648.10.  If  a  vessel  owner  has  not 
declared  and  been  out  for  a  20-day 
period  between  March  1  and  May  31  of 
each  fishing  year  on  or  before  May  12 
of  each  such  year,  the  vessel  is 
prohibited  fit)m  fishing  for,  possessing 
or  landing  any  regulated  species  after 
May  11  of  such  year  for  the  number  of 
days  needed  to  fiilfiU  the  20-day 
requirement. 

(n)  Declaring  DAS  and  20-day  blocks. 
A  vessel's  owner  or  authorized 
representative  shall  notify  the  Regional 
Director  of  a  vessel's  participation  in  the 
DAS  program  and  declaration  of  its  20- 
day  out  period  of  the  NE  multispedes 
fishery,  using  the  notification 
reoiiirements  specified  in  §  648.10. 

(i)  Adjustments  in  annual  DAS 
allocations.  Adjustments  in  «nnii«)  DAS 
allocations,  if  required  to  meet  fishing 
mortality  goals,  may  be  made  by  the 
Regional  Director  following  the 
framework  procedures  of  §  648.90. 


1648.83    Minimum  fW)  I 

(a)  Minimum  fish  sizes.  (1)  Minimum 
fish  sizes  for  recreational  vessels  and 
charter/party  vessels  that  are  not  fishing 
under  a  NE  multispecies  DAS  are 
specified  in  §  648.89.  All  other  vessels 
are  subject  to  the  following  minimum 
fish  sizes  (TL): 

Minimum  Fish  Sizes  (TL) 


Species 

Size  (Inches) 

Cod  _ 

Haddock 

19  (48.3  cm) 
19  (48.3  cm) 
19  (48.3  cm) 
14  (35.6  cm) 

13  (33.0  cm) 

14  (35.6  cm) 
12  (30.48  cm) 

9  (22.9  cm) 

Polock  

Wrtch  flounder  (gray  sole)  .... 
YeUowtail  flounder 

American  plaice  (dab) 

Winter  flounder  (biackback) 
Redfish 

(2)  The  minimum  fish  size  applies  to 
the  whole  fish  or  to  any  part  of  a  fish 
while  possessed  on  board  a  vessel, 
except  as  provided  in  paragraph  (b)  of 
this  section,  and  to  whole  fish  only, 
after  landing.  Fish  or  parts  of  fish  must 
have  skin  on  while  possessed  on  board 
a  vessel  and  at  the  time  of  landing  in 
order  to  meet  minimnn^  size 
requirements.  "Skin  on"  means  the 
entire  portion  of  the  skin  normally 
attached  to  the  portion  of  the  fish  or  fish 
parts  possessed. 


fish  and  are  not  ofiiared  or  intended  for 
sale,  trade,  or  barter. 

(2)  Recreational,  party,  and  charter 
vessels  may  possess  fillets  less  than  the 
minimum  size  specified,  if  the  fillets  are 
taken  from  legal-sized  fish  and  are  not 
offered  or  intended  for  sede,  trade  or 
barter. 

(c)  Adjustments.  (1)  At  any  time  when' 
information  is  available,  the  NEFMC 
will  review  the  best  available  mesh 
selectivity  information  to  determine  the 
appropriate  mininnifTi  size  for  the 
species  listed  in  paragraph  (a)  of  this 
section,  except  winter  flounder, 
according  to  the  length  at  whidb  25 
percent  of  the  regulated  species  would 
be  retained  by  the  applicable  minimiiTn 
mesh  siae. 

(2)  Upon  determination  of  the 
appropriate  minimiun  sizes,  the  NEFMC 
shall  propose  the  minimum  fish  sizes  to 
be  implemented  following  the 
procedures  specified  in  §  648.90. 

(3)  Additional  adjustments  or  changes 
to  the  minimum  fish  sizes  specified  in 
paragraph  (a)  of  this  section,  and 
exemptions  as  specified  in  paragraph  (b) 
of  this  section,  may  be  made  at  any  time 
after  implementation  of  the  final  rule  as 
specified  under  §  648.90. 

§648.84    Gaar-fnarWngraquirsmantsand 
gear  rsstricttons. 

(a)  Bottom-tending  fixed  gear, 
including,  but  not  limited  to  gillnets 
and  lon^ymes,  designed  for,  capable  of, 
or  fishing  for  NE  multispecies  must 
have  the  name  of  the  owner  or  vessel, 
or  the  official  number  of  that  vessel 
permanently  affixed  to  any  buoys, 
gillnets.  longlines.  or  other  appropriate 
gear  so  that  the  name  of  the  owner  or 
vessel  or  official  number  of  the  vessel  is 
visible  on  the  surface  of  the  water. 

(b)  Bottom-tending  fixed  gear, 
including,  but  not  limited  to  gillnets  or 
longline  gear,  must  be  marked  so  that 
the  westernmost  end  (measuring  the 
half  compass  circle  from  magnetic  south 
through  west  to,  and  including,  north) 
of  the  gear  displays  a  standard  12-inch 
(30.5-cm)  tetr^edral  comer  radar 
reflector  and  a  pennant  positioned  on  a 
staff  at  least  6  ft  (1.8  m)  above  the  buoy. 
The  easternmost  end  (meaning  the  half 
compass  circle  from  magnetic  north 
through  east  to,  and  including,  south)  of 
the  gear  need  display  only  the  standard 
12-inch  (30.5-cm)  tetrahedral  radar 
reflector  positioned  in  the  same  way. 

(c)  Continuous  gillnets  must  not 
exceed  6,600  ft  (2.011.7  m)  between  the 


mariced  at  &e  extremity  of  the  deviation 
with  an  additional  marker,  which  must 
display  two  or  more  visible  streamers 
and  may  either  be  attached  to  OT     : 
independent  of  the  gear. 

1648^    Flexible  Area  Action  System. 

(a)  The  diair  of  the  Multispecies 
Oversight  Committee,  upon  learning  of 
the  presence  of  discard  problems 
associated  with  large  concentrations  of 
juvenile,  sublegal,  or  spawning 
multispecies,  ^all  determine  if  the 
situation  warrants  further  investigation 
and  possible  action.  In  making  this 
determination,  the  Committee  Chair 
shall  consider  the  amotuit  of  discard  of 
regulated  species,  the  species  targeted, 
the  number  and  types  of  vessels 
operating  in  the  area,  the  location  and 
size  of  the  area,  and  the  resource 
condition  of  the  impacted  species.  If  he/ 
she  determines  it  is  necessary,  the 
Committee  Chair  will  request  the 
Regional  Director  to  initiate  a  fact 
finding  investigation  to  verify  the 
situation  and  publish  notification  in  the 
Federal  Retister  requesting  public 
comments  m  accordance  with  the 
procedures  therefor  in  Amendment  3  to 
the  NE  Multispecies  FMP. 

(b)  After  examining  the  facts,  the 
Regional  Director  shall,  within  the 
deadlines  specified  in  Amendment  3, 
provide  the,  technical  analysis  required 
by  Amendment  3. 

(c)  The  NEFMC  shall  prepare  an 
economic  impact  analysis  of  the 
potential  management  options  imder 
consideration  within  the  deadlines 
specified  in  Amendment  3. 

(d)  Copies  of  the  analysis  and  reports 
prepared  by  the  Regional  Director  and 
the  NEFMC  shall  be  made  available  for 
public  review  at  the  NEFMC's  office  and 
the  Committee  shall  hold  a  meeting/ 
public  hearing,  at  which  time  it  shall 
review  the  analysis  and  reports  and 
request  public  comments.  Upon  review 
of  all  available  soiut:es  of  information, 
the  Committee  shall  determine  what 
course  of  action  is  warranted  by  the 
facts  and  make  a  recommendation, 
consistent  with  the  provisions  of 
Amendment  3  to  the  Regional  Director. 

(e)  By  the  deadline  set  in  Amendment 
3  the  Regional  Director  shall  either 
accept  or  reject  the  Committee's 
recommendation.  If  the  recommended 
action  is  consistent  with  the  record 
established  by  the  fact-finding  report, 
impact  analysis,  and  comments  received 
at  the  public  hearins,  he/she  shall 


other  appropriate  media,  including,  but 
not  limited  to,  mailings  to  the  news 
media,  fishing  industry  associations  and 
radio  broadcasts,  to  disseminate 
information  on  the  action  to  be 
implemented. 

(1)  Once  implemented,  the  Regional 
Director  shall  monitor  the  affected  area 
to  detennine  if  the  action  is  still 
warranted.  If  the  Regional  Director 
determines  that  the  circumstances 
under  which  the  action  was  taken, 
iMised  on  the  Regional  Director's  report, 
the  NEFMC's  report,  and  the  public 
comments,  are  no  longer  in  existence, 
he/she  shall  terminate  the  action  by 
notification  in  the  Federal  Register. 

(g)  Actions  taken  under  this  section 
will  ordinarily  become  effective  upon 
the  date  of  filing  with  the  Office  of  the  . 
Federal  Register.  The  Regional  Director 
may  determine  that  facts  warrant  a 
delayed  effective  date. 

{648.86    Possession  restrictions. 

(a)  Haddock — (1)  NE  multispecies 
DAS  vessels.  A  vessel  issued  a  limited 
access  multispecies  permit  that  is 
fishing  under  a  NE  multispecies  DAS 
may  land  or  possess  on  board  up  to 
1,000  lb  (453.6  kg)  of  haddock  provided 
it  has  at  least  one  standard  tote  on 
board.  Haddock  on  board  a  vessel 
subject  to  this  possession  limit  must  be 
separated  from  other  species  of  fish  and 
stored  so  as  to  be  readily  available  for 
inspection. 

(2)  Scallop  dredge  vessels,  (i)  No 
person  owning  or  operating  a  scallop 
dredge  vessel  issued  a  multispecies 
permit  may  land  haddock  from,  or 
possess  haddock  on  board,  a  scallop 
dredge  vessel,  bom  January  1  through 
June  30. 

(ii)  No  person  owning  or  operating  a 
scallop  dredge  vessel  without  a 
multispecies  permit  may  possess 
haddock  in.  or  harvested  from,  the  EEZ. 
from  January  1  through  Jime  30. 

(iii)  From  July  1  through  December 
31.  scallop  dredge  vessel  or  persons 
owning  or  operating  a  scallop  dredge 
vessel  that  is  fishing  imder  a  scallop 
DAS  allocated  imder  §  648.53  may  land 
or  possess  on  board  up  to  300  lb  (136.1 
kg)  of  haddock  provided  the  vessel  has 
at  least  one  standard  tote  on  board. 
Haddock  on  boar^  a  vessel  subject  to 
this  possession  limit  must  be  separated 
from  other  species  of  fish  and  stored  so 
as  to  be  readily  available  for  inspection. 

(b)  Winter  flounder.  A  vessel  issued  a 
limited  access  multispecies  permit  that 


is  less.  Winter  flotmder  on  board  a 
vessel  subject  to  this  possession  limit 
must  be  separated  from  other  species  of 
fish  and  stored  so  as  to  be  readily 
available  for  inspection  in  standard 
totes. 

(c)  Other  possession  restrictions. 
Vessels  are  subject  to  any  other 
applicable  possession  limit  restrictions 
of  this  part. 

§  648.87    Sink  gllinet  requirements  to 
reduce  harbor  porpoise  takes. 

(a)  Areas  closed  to  sink  gillnets. 
Section  648.81(f)  through  (h)  sets  forth 
closed  area  r^trictions  to  reduce  the 
take  of  harbor  porpoise  consistent  with 
the  harbor  porpoise  mortality  reduction 
goals. 

(b)  Additional  areas  closed  to  sink 
gillnets.  All  persons  owning  or 
operating  vessels  must  remove  all  of 
their  sink  giUnet  gear  from,  and  may  not 
use,  set,  haul  back,  fish  with,  or  possess 
on  board,  unless  stowed  in  accordance 
with  the  requirements  of  §  648.23(b),  a 
sink  gillnet  in  the  EEZ  portion  of  the 
areas  and  for  the  times  specified  in 
paragraphs  (b)(1)  and  (2)  of  this  section, 
and  all  persons  owning  or  operating 
vessels  issued  a  limited  access 
multispecies  permit  must  remove  all  of 
their  sink  gillnet  gear  from,  and  may  not 
use,  set,  haul  back,  fish  with,  or  possess 
on  board,  unless  stowed  in  accordance 
with  the  requirements  of  §  648.23(b),  a 
sink  gillnet  in  the  EEZ  portion  of  the 
areas  and  for  the  times  specified  in 
paragraphs  (b)(l]  and  (2)  of  this  section. 

(1)  Mid-coast  Closure  Area.  From 
March  25  through  April  25  of  each 
fishing  year,  the  restrictions  and 
requirements  specified  in  paragraph 
(a)(2)  of  this  section  apply  to  the  Mid- 
coast  Closure  area,  as  defined  imder 

§  648.81(g)(1). 

(2)  Cape  Cod  South  Area  Closure. 
From  March  1  through  March  10  of  each 
fishing  year,  the  restrictions  and 
requirements  specified  under  paragraph 
(a)(2)  of  this  section  shall  apply  to  the 
area  known  as  the  Cape  Cod  South 
Closure  Area  (copies  of  a  map  depicting 
this  area  are  available  from  the  Regiond 
Director  upon  request),  which  is  the 
area  bounded  by  straight  lines 
connecting  the  following  points  in  the 
order  stated. 

Cape  Cod  South  Closure  Area 


Point 


N.  LaL 


W.Long. 


(c)  Fromeworlc  adjustment.  (1)  At  least 
annually,  the  Regional  Director  will 
provide  the  NEFMC  with  the  best 
available  information  on  the  status  of 
Gulf  of  Maine  harbor  porpoise, 
including  estimates  of  abundance  and 
estimates  of  bycatch  in  the  sink  gillnet 
fishery.  Within  60  days  of  receipt  of  that 
information,  the  NEFMC's  HPRT  shall 
complete  a  review  of  the  data,  assess  the 
adequacy  of  existing  regulations, 
evaluate  the  impacts  of  other  measures 
that  reduce  harbor  porpoise  take  and,  if 
necessary,  recommend  additional 
measures  in  light  of  the  NEFMC's  harbor 
porpoise  mortality  reduction  goals.  In 
addition,  the  HPRT  shall  make  a 
determination  on  whether  other 
conservation  issues  exist  that  require  a 
management  response  to  meet  the  goals 
and  objectives  outlined  in  the  NE 
Multispecies  FMP.  The  HPRT  shall 
report  its  findings  and 
recommendations  to  the  NEFMC. 

(2)  After  receiving  and  reviewing  the 
HPRT's  findings  and  recommendations, 
the  NEFMC  shall  determine  whether 
adjustments  or  additional  management 
measures  are  necessary  to  meet  the  goals 
and  objectives  of  the  NE  Multispecies 
FMP.  If  the  NEFMC  determines  that 
adjustments  or  additional  management 
measures  are  necessary,  or  at  any  other 
time  in  consultation  with  the  HPRT,  it 
shall  develop  and  analyze  appropriate 
management  actions  over  the  span  of  at 
least  two  NEFMC  meetings. 

(3)  The  NEFMC  may  request,  at  any 
time,  that  the  HPRT  review  and  make 
recommendations  on  any  harbor 
porpoise  take  reduction  measures  or 
develop  additional  take  reduction 
proposals. 

(4)  The  NEFMC  shall  provide  the 
public  with  advance  notice  of  the 
availability  of  the  proposals,  appropriate 
rationale,  economic  and  biological 
analyses,  and  opportunity  to  conunent 
on  them  prior  to  and  at  the  second 
NEFMC  meeting.  The  NEFMC's 
recommendation  on  adjustments  or 
additions  to  management  measures 
must  come  from  one  or  more  of  the 
categories  specified  under 

§  648.90(b)(1). 

(5)  If  the  NEFMC  recommends  that 
the  management  measures  should  be 
issued  as  a  final  rule,  the  NEFMC  must 
consider  at  least  the  factors  specified  in 
§  648.90(b)(2). 
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f  648.88   Open  aecMS  peratK  rastrtctions. 

(a)  Handgear  permit.  A  vessel  issued 
a  valid  open  access  multispecles 
handgear  permit  is  subject  to  the 
foUoMring  restrictions: 

(1)  The  vessel  may  possess  and  land 
up  to  300  lb  (136.1  kg)  of  cod.  haddock, 
and  yellowtail  floimder,  combined,  per 
trip,  and  unlimitefd  amoimts  of  the  other 
NE  multispecies,  provided  that  it  does 
not  use  or  possess  on  board  gear  other 
than  rod  and  reel  or  handlines  while  in 
possession  of,  fishing  for,  or  landing  NE 
multispecies,  and  provided  it  has  at 
least  one  standard  tote  on  board. 

(2)  A  vessel  may  not  fish  for,  possess, 
or  land  regulated  species  bom  March  1 
through  March  20  of  each  year. 

(b)  Charter/party  permit  A  vessel  that 
has  been  issued  a  valid  open  access 
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multispecies  charter/party  permit  is 
subject  to  the  restrictions  on  gear, 
recreational  minimum  fish  sizes  and 
prohibitions  on  sale  specified  in 
§  648.89,  and  any  other  appUcable   - 
provisions  of  this  part. 

(c)  Saillop  multispecies  possession 
limit  permit.  A  vessel  that  has  been 
issued  a  valid  open  access  scallop 
multispecies  possession  limit  permit 
may  possess  and  land  up  to  300  lb 
(136.1  Iqg]  of  regulated  species  when 
fishing  under  a  scallop  DAS  allocated 
imder  §648.53,  provided  the  vessel  does 
not  fish  for.  possess,  or  land  haddock 
from  January  1  through  Jime  30  as 
specified  under  §  648.86(a)(2)(i).  and 
provided  the  vessel  has  at  least  one 
standard  tote  on  board. 

Minimum  Fish  Sizes  (TL) 


$648.89    Recraetionai and  chartMfparty 
raatrictions. 

(a)  Recreational  gear  restrictions. 
Persons  aboard  charter  or  party  vessels 
permitted  under  this  part  and  not 
fishing  under  the  DAS  program,  and 
recreational  fishing  vessels  in  the  EEZ. 
are  prohibited  from  fishing  with  more 
than  two  hooks  per  line  and  one  line  per 
angler  and  must  stow  all  other  fishing 
gear  on  board  the  vessel  as  specified 
under  §§  648.23(b)  and  648.81(e)  (2).  (3). 
and  (4). 

(b)  Recreational  minimum  fish  sizes — 
(1)  Minimum  fish  sizes.  Persons  aboard 
charter  or  party  vessels  permitted  imder 
this  part  and  not  fishing  under  the  DAS 
program,  and  recreational  fishing 
vessels  in  the  EEZ.  are  subject  to 
minimum  fish  sizes  (TL)  as  follows: 


Species 


Inches 


Cod 


Haddock  ..„ 

Polock 

Witch  flounder  (gray  sole)  ... 

YeUowtail  flounder 

American  plaice  (dab) 

Winter  flounder  (t)lackback) 
Redfish  


(2)  Exception.  Vessels  may  possess 
fillets  less  than  the  minimum  size 
specified,  if  the  fillets  are  taken  from 
legal-sized  fish  and  are  not  o^ered  or 
intended  for  sale,  trade  or  barter. 

(c)  Possession  restrictions.  Each 
person  on  a  recreational  vessel  may  not 
possess  more  than  10  cod  and/or 
haddock,  combined,  in  or  harvested 
from  the  EEZ. 

(1)  For  purposes  of  coimting  fish, 
fillets  will  be  converted  to  whole  fish  at 
the  place  of  landing  by  dividing  fillet 
niunber  by  two.  If  fish  are  filleted  into 

a  single  (butterfly)  fillet,  such  fillet  shall 
be  deemed  to  be  from  one  whole  fish. 

(2)  Cod  and  haddock  harvested  by 
recreational  vessels  with  more  than  one 
person  aboard  may  be  pooled  in  one  or 
more  containers.  Compliance  with  the 
possession  limit  will  be  determined  by 
dividing  the  number  of  fish  on  board  by 
the  nimiber  of  persons  aboard.  If  there 
is  a  violation  of  the  possession  limit  on 
board  a  vessel  carrying  more  than  one 
person,  the  violation  shall  be  deemed  to 
have  been  committed  by  the  owner  and 
operator. 

(3)  Cod  and  haddock  must  be  stored 
so  as  to  be  readily  available  for 
inspection. 

(a)  Restrictions  on  sale.  It  is  unlawful 
to  sell,  barter,  trade,  or  otherwise 


1996 


20  (50.8  cm) 
20  (50.8  cm) 
19  (48.3  cm) 
14  (35.6  cm) 

13  (33.0  cm) 

14  (35.6  cm) 
12  (30.5  cm) 

9  (22.9  cm) 


transfer  tor  a  commercial  purpose,  or  to 
attempt  to  sell,  barter,  trade,  or 
otherwise  transfer  for  a  commercial 
purpose,  NE  multispecies  caught  or 
landed  by  charter  or  ptuty  vessels 
permitted  under  this  part  not  fishing 
under  a  DAS  or  a  recreational  fishing 
vessels  fishing  in  the  EEZ. 

§648.90    Framework  specifications. 

(a)  Annual  review.  The  Multispecies 
Monitoring  Committee  (MSMC)  shall 
meet  on  or  before  November  15  of  each 
year  to  develop  target  TACs  for  the 
upcoming  fishing  year  and  options  for 
NEFMC  consideration  on  any  changes, 
adjustment  or  additions  to  DAS 
allocations,  closed  areas,  or  other 
measures  necessary  to  achieve  the  NE 
Multispecies  FMP  goals  and  objectives. 

(1)  The  MSMC  shall  review  available 
data  pertaining  to:  Cratch  and  landings. 
DAS  and  other  measiures  of  fishing 
effort,  survey  results,  stock  status, 
current  estimates  of  fishing  mortality, 
and  any  other  relevant  information. 

(2)  Based  on  this  review,  the  MSMC 
shall  recommend  target  TACs  and 
develop  options  necessary  to  achieve 
the  FMP  goals  and  objectives,  which 
may  include  a  preferred  option.  The 
MSMC  must  demonstrate  through 
analysis  snd  documentation  that  the 
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options  it  dbvelops  are  expected  to  meet 
the  NE  Mukispedes  FMP  goals  and 
objectives.  The  MSMC  may  review  the 
performancs  of  different  user  groups  or 
fleet  sectors  in  developing  options.  The 
range  of  options  developed  by  the 
MSMC  may  include  any  of  the 
management  measures  in  the  NE 
Multispecies  FMP,  including,  but  not 
limited  to:  Annual  target  TACs,  which 
must  be  based  on  the  projected  fishing 
mortality  levels  required  to  meet  the 
goals  and  objectives  outlined  in  the  NE 
Multispecies  FMP  for  the  10  regulated 
species;  DAS  changes;  possession  limits; 
gear  restrictions;  closed  areas; 
permitting  lestrictions;  minimiun  fish 
sizes;  recreational  fishing  measures;  and 
any  other  management  measures 
currently  included  in  the  NE 
Multispecies  FMP. 

(3)  The  NEFMC  shall  review  the 
recommendlsd  target  TACs  and  all  of  the 
options  developed  by  the  MSMC  and 
other  relevant  information,  consider 
pubUc  cominent,  and  develop  a 
recommendation  to  meet  the  NE    . 
Multispecies  FMP  objective  that  is 
consistent  with  other  applicable  law.  If 
the  NEFMC  does  not  submit  a 
recommendation  that  meets  the  NE 
Multispecies  FMP  objectives  and  is 
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consistent  with  other  applicable  law, 
the  Regional  Director  may  adopt  any 
option  developed  by  the  MSMC.  unless 
rejected  by  the  NEFMC,  as  specified  in 
paragraph  (a)(5)  of  this  section, 
provided  that  the  option  meets  the  NE 
Multispecies  FMP  objective  and  is 
consistent  with  other  applicable  law. 

(4)  Based  on  this  review,  the  NEFMC 
shall  submit  a  recommendation  to  the 
Regional  Director  of  any  changes, 
adjustments  or  additions  to  DAS 
allocations,  closed  areas  or  other 
measures  necessary  to  achieve  the  NE 
Multispecies  FMP's  goals  and 
objectives.  Included  in  the  NEFMC's 
recommendation  will  be  supporting 
documents,  as  appropriate,  concerning 
the  environmental  and  economic 
impacts  of  the  proposed  action  and  the 
other  options  considered  by  the 
NEFMC. 

(5)  If  the  NEFMC  submits,  on  or 
before  January  7.  a  reconunendation  to 
the  Regional  Director  after  one  NEFMC 
meeting,  and  the  Regional  Director 
concurs  with  the  recommendation,  the 
Regional  Director  shall  publish  the 
N^<\iC's  recommendation  in  the 
Federal  Register  as  a  proposed  rule.  The 
Federal  Register  notification  of  the 
proposed  action  will  provide  a  30-day 
public  comment  period.  The  NEFMC 
may  instead  submit  its  recommendation 
on  or  before  February  1.  if  it  chooses  to 
follow  the  framework  process  outlined 
in  paragraph  (b)  of  this  section  and 
requests  that  the  Regional  Director 
publish  the  recommendation  as  a  final 
rule.  If  the  Regional  Director  concxus 
that  the  NEFMC's  recommendation 
meets  the  NE  Multispecies  FMP 
objective  and  is  consistent  vdth  other 
applicable  law,  and  determines  that  the 
recommended  management  measures 
should  be  published  as  a  final  rule,  the 
action  will  be  published  as  a  final  rule 
in  the  Federal  Register.  If  the  Regional 
Director  concurs  that  the 
recommendation  meets  the  FMP 
objective  and  is  consistent  with  other 
applicable  law  and  determines  that  a 
proposed  rule  is  warranted,  and.  as  a 
result,  the  effective  date  of  a  final  rule 
falls  after  the  start  of  the  fishing  year  on 
May  1,  fishing  may  continue.  However, 
DAS  used  by  a  vessel  on  or  after  May 

1  will  be  counted  against  any  DAS 
allocation  the  vessel  ultimately  receives 
for  that  year. 

(6)  If  the  Regional  Director  concius  in 
the  NEFMC's  recommendation,  a  final 
rule  shall  be  published  in  the  Federal 
Register  on  or  about  April  1  of  each 
year,  with  the  exception  noted  in 
paragraph  (a)(5)  of  this  section.  If  the 
NEFMC  fails  to  submit  a 
recommendation  to  the  Regional 
Director  by  February  1  that  meets  the 


FMP  goals  and  objectives,  the  Regional 
Director  may  publish  as  a  proposed  rule 
one  of  the  options  reviewMi  and  not 
rejected  by  the  NEFMC.  provided  that 
the  option  meets  the  FMP  objective  and 
is  consistent  with  other  applicable  law. 
If,  after  considering  public  comment, 
the  Regional  Director  decides  to  approve 
the  option  published  as  a  proposed  rule, 
the  action  will  be  published  as  a  final 
rule  in  the  Federal  Register. 

(b)  Within  season  management  action. 
The  NEFMC  may.  at  any  time,  initiate 
action  to  add  or  adjust  management 
measures  if  it  finds  that  action  is 
necessary  to  meet  or  be  consistent  with 
the  goals  and  objectives  of  the  NE 
Multispecaes  FMP. 

(1)  Adjustment  process.  After  a 
management  action  has  been  initiated, 
the  NEFMC  shall  develop  and  analyze 
appropriate  management  actions  over 
the  span  of  at  least  two  NEFMC 
meetings.  The  NEFMC  shall  provide  the 
public  with  advance  notice  of  the 
availability  of  both  the  proposals  and 
the  analysis,  and  opportimity  to 
comment  on  them  prior  to  and  at  the 
second  NEFMC  meeting.  The  NEFMC's 
recommendation  on  adjustments  or 
additions  to  management  measiu-es 
must  come  from  one  or  more  of  the 
following  categories:  DAS  changes, 
effort  monitoring,  data  reporting, 
possession  limits,  gear  restrictions, 
closed  areas,  permitting  restrictions, 
crew  limits,  minimum  fish  sizes, 
onboard  observers,  minimum  hook  size 
and  hook  style,  the  use  of  crucifiers  in 
the  hook-gear  fishery,  fleet  sector  shares, 
recreational  fishing  measiues,  area 
closiires  and  other  appropriate  measures 
to  mitigate  marine  mammal 
entanglements  and  interactions,  and  any 
other  management  measures  ciurently 
included  in  the  FMP. 

(2)  NEFMC  recommendation.  After 
developing  management  actions  and 
receiving  public  testimony,  the  NEFMC 
shall  make  a  recommendation  to  the 
Regional  Director.  The  NEFMC's 
recommendation  must  include 
supporting  rationale  and,  if  management 
measures  are  recommended,  an  analysis 
of  impacts  and  a  recommendation  to  the 
Regional  Director  on  whether  to  issue 
the  management  measiires  as  a  final 
rule.  If  the  NEFMC  recommends  that  the 
management  measures  should  be  issued 
as  a  final  rule,  the  NEFMC  must 
consider  at  least  the  following  factors 
and  provide  support  and  analysis  for 
each  factor  considered: 

(i)  Whether  the  availability  of  data  on 
which  the  recommended  management 
measxircs  are  based  allows  for  adequate 
time  to  publish  a  proposed  rule,  and 
whether  regulations  have  to  be  in  place 
for  an  entire  harvest/fishing  season. 


(ii)  Whether  there  has  been  adequate 
notice  and  opportunity  for  participation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  of 
the  NEFMC's  recommended 
management  measures. 

(iii)  Whether  there  is  an  immediate 
need  to  protect  the  resource. 

(iv)  Whether  there  will  be  a 
continuing  evaluation  of  management 
measures  adopted  following  their 
implementation  as  a  final  rule. 

(3)  Regional  Director  action.  If  the 
NEFMC's  recommendation  includes 
adjustments  or  additions  to  management 
measures  and,  after  reviewing  the 
NEFMC's  recommendation  and 
supporting  information: 

(i)  If  the  Regional  Director  concurs 
with  the  NEFMC's  recommended 
management  measures  and  determines 
that  the  recommended  management 
measures  should  be  issued  as  a  final 
rule  based  on  the  factors  specified  in 
paragraph  (b)(2)  of  this  wction,  the 
measures  will  be  issued  as  a  final  rule 
in  the  Federal  Register. 

(ii)  If  the  Regional  Director  oxicurs 
with  the  NEFMC's  reconunendation  and 
determines  that  the  recommended 
management  measures  should  be 
published  first  as  a  proposed  rule,  the 
measures  will  be  published  as  a 
proposed  rule  in  the  Federal  Register. 
After  additional  public  conunent,  if  the 
Regional  Director  concurs  with  the 
NtihMC  recommendation,  the  measures 
will  be  issued  as  a  final  rule  in  the 
Federal  Register. 

(iii)  If  the  Regional  Director  does  not 
concur,  the  NEFMC  will  be  notified  in 
writing  of  the  reasons  for  the  non- 
concurrence. 

(c)  Emergency  action.  Nothing  in  this 
section  is  meant  to  derogate  from  the 
authority  of  the  Secretary  to  take 
emergency  action  imder  section  305(e) 
of  the  Magnuson  Act. 

Sut>part  Q — Management  Measures  for 
the  Summer  Fk>under  Rsheries 

§  648.1 00    Catch  quotas  ar>d  other 
restrictions. 

(a)  Annual  review.  The  Summer 
Flounder  Monitoring  (Committee  shall 
review  the  following  data  on  or  before 
August  15  of  each  year  to  determine  the 
allowable  levels  of  fishing  and  other 
restrictions  necessary  to  achieve  a 
fishing  mortality  rate  (F)  of  0.41  in  1996, 
0.30  in  1997,  and  0.23  in  1998  and 
thereafter,  provided  the  allowable  levels 
of  fishing  in  1996  and  1997  may  not 
exceed  18,518,830  lb  (8,400  mt),  unless 
such  fishing  levels  have  an  associated  F 
of  0.23:  Commercial  and  recreational 
catch  data;  current  estimates  of  fishing 
mortality;  stock  status;  recent  estimates 
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of  recruitment;  virtual  population 
analysis  results;  levels  of 
noncompliance  by  fishennen  or 
individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  and  winter 
trawl  survey  data  or,  if  sea  sampling 
data  are  unavailable,  length  frequency 
information  from  the  winter  trawl 
survey  and  mesh  selectivity  analyses; 
impact  of  gear  other  than  otter  trawls  on 
the  mortality  of  summer  flounder;  and 
any  other  relevant  information. 

(b)  Recommended  measures.  Based  on 
this  review,  the  Summer  Flounder 
Monitoring  Committee  shall  recommend 
to  the  Demersal  Species  Committee  of 
the  MAFMC  and  the  Commission  the 
following  measiues  to  assiue  that  the  F 
specified  in  paragraph  (a)  of  this  section 
will  not  be  exceeded: 

(1)  Commercial  quota  set  from  a  range 
of  0  to  the  maximum  allowed  to  achieve 
the  specified  F. 

(2)  Commercial  miniiniim  fish  size. 

(3)  Minimum  mesh  size. 

(4)  Recreational  possession  limit  set 
from  a  range  of  0  to  15  summer  floimder 
to  achieve  the  specified  F. 

(5)  Recreational  miniTniiTn  fish  size. 

(6)  Recreational  season. 

(7)  Restrictions  on  gear  other  than 
otter  trawls. 

(8)  Adjustments  to  the  exempted  area 
boundary  and  season  specified  in 

§  648.104(b)(1)  by  30-minute  intervals  of 
latitude  and  longitude  and  2-week 
intervals,  respectively,  based  on  data 
specified  in  paragraphs  (a)  (8)  and  (10) 
of  this  section  to  prevent  discarding  of 
sublegal  sized  summer  floimder  in 
excess  of  10  prcent,  by  weight. 

(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Summer  Floimder  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment,  the  Demersal  Species 
Committee  shall  recommend  to  the 
MAFMC  measures  necessary  to  assure 
that  the  applicable  specified  F  will  not 
be  exceeded.  The  MAFMC  shall  review 
these  recommendations  and,  based  on 
the  recommendations  and  any  public 
comment,  recommend  to  the  Regional 
Director  measures  necessary  to  assiire 
that  the  applicable  specified  F  will  not 
be  exceeded.  The  MAFMC's 
recommendations  must  include 
supporting  documentation,  as 
appropriate,  concerning  the 
environmental  and  economic  impacts  of 
the  recommendations.  The  Regional 
Director  shall  review  these 
recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  the  Regional  Director 
will  publish  a  proposed  rule  in  the 
Federal  Register  by  October  15  to 


implement  a  coastwide  commercial 
quota  and  recreational  harvest  limit  and 
additional  management  measures  for  the 
commercial  fishery,  and  will  publish  a 
proposed  rule  in  the  Federal  Register  by 
Frfjruary  15  to  implement  additional 
management  measures  for  the 
recreadonal  fishery,  if  he/she 
determines  that  sudi  measures  are 
necessary  to  assure  that  the  applicable 
specified  F  will  not  be  exceeded.  After 
considering  public  comment,  the 
Regional  D^nctor  will  publish  a  final 
rule  in  the  Federal  Register  to 
implement  the  measures  necessary  to 
assure  that  the  applicable  specified  F 
will  not  be  exceeded. 

(d)  Distribution  of  annual  quota.  (1) 
The  annual  commercial  quota  will  be 
distributed  to  the  states,  based  upon  the 
following  percentages: 

Annual  Commercial  Quota  Shares 


stale 


Maine  .- 

New  HaSnpehire 
Massachusetts  .. 

Rhode  Island 

Connecticut 

New  York 

New  Jersey 

Delaware 

Maiytend 

Virginia  > 

North  Carolirwi ... 


Share 
(percent) 


0.04756 
0.00046 
6.82046 

15.68298 
2.25708 
7.64699 

16.72499 
0.01779 
2.03910 

21.31676 

27.44584 


(2)  All  simuner  floimder  landed  for 
sale  in  i  state  shall  be  applied  against 
that  state's  annual  commercial  quota, 
regardless  of  where  the  simimer 
flounder  were  harvested.  Any  overages 
of  the  commercial  quota  landed  in  any 
state  will  be  deducted  from  that  state's 
annual  quota  for  the  following  year. 

(e)  Quota  transfers  and  combinations. 
Any  stale  implementing  a  state 
commeicial  quota  for  simuner  floimder 
may  request  approval  from  the  Regional 
Director  to  transfer  part  or  all  of  its 
annual  quota  to  one  or  more  states.  Two 
or  more  states  implementing  a  state 
commercial  quota  for  summer  flounder 
may  request  approval  from  the  Regional 
Director  to  combine  their  quotas,  or  part 
of  their  quotas,  into  an  overall  regional 
quota.  Requests  for  transfer  or 
combination  of  commercial  quotas  for 
summer  flounder  must  be  made  by 
individual  or  joint  letter(s)  signed  by  the 
principal  state  official  with  marine 
fishery  management  responsibility  and 
expertise,  or  his/her  previously  named 
designee,  for  each  state  involved.  The 
letter(s)  must  certify  that  all  pertinent 
state  requirements  have  been  met  and 
identify  the  states  involved  and  the 


amount  of  quota  to  be  transferred  or 
combined. 

(1)  Within  10  working  days  following 
the  receipt  of  the  letter(s)  from  the  states 
involved,  the  Regional  Director  shaU 
notify  the  appropriate  state  officials  of 
the  disposition  of  the  request.  In 
evaluating  requests  to  transfer  a  quota  or 
combine  quotas,  the  Regional  Director 
shall  consdder  whether: 

(i)  The  transfer  or  combination  would 
preclude  the  overall  annual  quota  from 
being  fiilly  harvested. 

(ii)  The  transfer  addresses  an 
unforeseen  variation  or  contingency  in 
the  fishery. 

(iii)  The  transfer  is  consistent  with  the 
objectives  of  the  Summer  Flounder  FMP 
and  Magnuson  Act. 

(2)  The  transfer  of  quota  or  the 
combination  of  quotas  will  be  valid  only 
for  the  calendar  year  for  which  the 
request  was  made  and  will  be  effective 
upon  the  filing  by  NMFS  of  a  notice  of 
the  approval  of  the  transfer  or 
combination  with  the  Office  of  the 
Federal  Register. 

(3)  A  state  may  not  submit  a  request 
to  transfer  quota  or  combine  quotas  if  a 
request  to  which  it  is  party  is  pending 
before  the  Regional  Dkector.  A  state 
may  submit  a  new  request  when  it 
receives  notice  that  the  Regional 
Director  has  disapproved  the  previous 
request  or  when  notice  of  the  approval 
of  the  transfer  or  combination  Iwi  been 
filed  at  the  Office  of  the  Federal 
Register. 

(4)  If  there  is  a  quota  overage  among 
states  involved  in  the  combination  of 
quotas  at  the  end  of  the  fishing  year,  the 
overage  will  be  deducted  from  the 
following  year's  quota  for  each  of  the 
states  involved  in  the  combined  quota. 
The  deduction  will  be  proportional, 
based  on  each  state's  relative  share  of 
the  combined  quota  for  the  previous 
year.  A  transfer  of  quota  or  combination 
of  quotas  does  not  alter  any  state's 
percentage  share  of  the  overall  quota 
specified  in  paragraph  (d)  of  this 
section. 

§648.101    Closures. 

(a)  EEZ  dosure.  The  Regional  Director 
shall  close  the  EEZ  to  fishing  for 
summer  flounder  by  commercial  vessels 
for  the  remainder  of  the  calendar  year 
by  publishing  notification  in  the 
Federal  Register  if  he/she  determines 
that  the  inaction  of  one  or  more  states 
will  cause  the  applicable  F  specified  in 
§  648.100(a)  to  be  exceeded,  or  if  the 
commercial  fisheries  in  all  states  have 
been  closed.  The  Regional  Director  may 
reopen  the  EEZ  if  earlier  inaction  by  a 
state  has  been  remedied  by  that  state,  or 
if  commercial  fisheries  in  one  or  more 
states  have  been  reopened  without 
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causing  the  applicable  specified  F  to  be 
exceeded. 

(b)  State  quotas.  The  Regional 
Director  will  monitor  state  commercifd 
quotas  based  on  dealer  reports  and  other 
available  information  and  shall 
determine  the  date  when  a  state 
conunercial  quota  will  be  harvested. 
The  Regional  Director  shall  publish 
notification  in  the  Federal  Register 
advising  a  state  that,  effective  upon  a 
specific  date,  its  commercial  quota  has 
been  harvested  and  notifying  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  that  state. 

§648.102    Time  restrictions. 

Vessels  that  are  not  eligible  for  a 
moratorium  permit  under  §  648.4(a)(3) 
and  fishermen  subject  to  the  possession 
limit  may  fish  for  summer  flounder  from 
January  1  through  December  31.  This 
time  period  may  be  adjusted  pursuant  to 
the  procedures  in  §  648.100. 

§648.103    Minimum  fish  sizes. 

(a)  The  minimum  size  for  summer 
flounder  is  13  inches  (33  cm)  TL  for  all 
vessels  issued  a  moratorium  permit 
under  §  648.4(a)(3),  except  on  board 
party  and  charter  boats  carrying 
passengers  for  hire  or  carrying  more 
than  three  crew  members,  if  a  charter 
boat,  or  more  than  five  crew  members, 
if  a  party  boat; 

(b)  The  minimum  size  for  svunmer 
flounder  is  14  inches  (35.6  cm)  TL  for 
all  vessels  that  do  not  qualify  for  a 
moratorium  permit,  or  party  and  charter 
boats  holding  moratorium  permits,  but 
fishing  with  passengers  for  hire  or 
carrying  more  than  three  crew  members, 
if  a  charter  boat,  or  more  than  five  crew 
membera,  if  a  party  boat. 

(c)  The  minimum  sizes  in  this  section 
apply  to  whole  fish  or  to  any  part  of  a 
fish  found  in  possession,  e.g.,  fillets. 
These  minimum  sizes  may  be  adjusted 
pursuant  to  the  procedures  in  §  648.100. 

§648.104    Gear  restrictions. 

(a)  General.  (1)  Otter  trawlers  whose 
owners  are  issued  a  summer  flounder 
pennit  and  that  land  or  possess  100  or 
more  lb  (45.4  or  more  kg)  of  summer 
flounder  from  May  1  through  October 
31,  or  200  lb  or  more  (90.8  kg  or  more) 
of  summer  flounder  from  November  1 
through  April  30,  per  trip,  must  fish 
with  nets  that  have  a  minimum  mesh 
size  of  5.5-inch  (14.0-cm)  diamond 
mesh  or  6-inch  (15.2-cm)  square  mesh 
applied  throughout  the  codend  for  at 
least  75  continuous  meshes  forward  of 
the  terminus  of  the  net,  or,  for  codends 
with  less  than  75  meshes,  the  minimum- 
mesh-size  codend  must  be  a  minimiiTp 
of  one-third  of  the  net,  measured  from 


the  terminus  of  the  codend  to  the  head 
rope,  excluding  any  turtle  excluded 
device  extension. 

(2)  Mesh  sizes  are  measured  by  a 
wedge-shaped  gauge  having  a  taper  of  2 
cm  in  8  cm  and  a  thickness  of  2.3  mm 
inserted  into  the  meshes  under  a 
pressure  or  pull  of  5  kg.  "Hie  mesh  size 
is  the  average  of  the  measurement  of  any 
series  of  20  consecutive  meshes  for  nets 
having  75  or  more  meshes,  and  10 
consecutive  meshes  for  nets  having 
fewer  than  75  meshes.  The  mesh  in  the 
regulated  portion  of  the  net  is  measured 
at  least  five  meshes  away  frt>m  the 
lacings,  running  parallel  to  the  long  axis 
of  the  net. 

(b)  Exemptions.  The  miniTrniTn  mesh- 
size  requirements  specified  in  paragraph 
(a)(1)  of  this  section  do  not  apply  to: 

(1)  Vessels  issued  a  summer  flounder 
moratorium  pennit  and  fishing  from 
November  1  through  April  30  in  the 
"exemption  area,"  which  is  east  of  the 
line  that  follows  72»30.0'  W.  long,  until 
it  intersects  the  outer  boundary  of  the 
EEZ.  Vessels  fishing  with  a  summer 
flounder  exemption  pennit  shall  not 
fish  west  of  the  line.  Vessels  issued  a 
permit  under  §  648.4(a)(3)(iii)  may 
transit  the  area  west  or  south  of  the  line, 
if  the  vessel's  fishing  gear  is  stowed  in 

a  manner  prescribed  under  §  648.100(e), 
so  that  it  is  not  "available  for  immediate 
use"  outside  the  exempted  area.  The 
Regional  Director  may  terminate  this 
exemption  if  he/she  determines,  after  a 
review  of  sea  sampling  data,  that  vessels 
fishing  under  the  exemption  are 
discarding  more  than  10  percent,  by 
weight,  of  their  entire  catch  of  summer 
flounder  per  trip.  If  the  Regional 
Director  makes  such  a  determination, 
he/she  shall  publish  notification  in  the 
Federal  Register  terminating  the 
exemption  for  the  remainder  of  the 
exemption  season. 

(2)  Vessels  fishing  with  a  two-seam 
otter  trawl  fly  net  with  the  following 
configuration,  provided  that  no  other 
nets  or  netting  with  mesh  smaller  than 
5.5  inches  (14.0  cm)  are  on  board: 

(i)  The  net  has  large  mesh  in  the 
wings  that  measures  8  inches  (20.3  cm) 
to  64  inches  (162.6  cm). 

(ii)  The  first  body  section  (belly)  of 
the  net  has  35  or  more  meshes  that  are 
at  least  8  inches  (20.3  cm). 

(iii)  The  mesh  decreases  in  size 
throughout  the  body  of  the  net  to  2 
inches  (5  cm)  or  smaller  towards  the 
terminus  of  the  net. 

(3)  The  Regional  Director  may 
terminate  this  exemption  if  he/she 
determines,  after  a  review  of  sea 
sampling  data,  that  vessels  fishing 
under  the  exemption,  on  average,  are 
discarding  more  than  1  percent  of  their 
entire  catch  of  summer  flounder  per 


trip.  If  the  Regional  Director  makes  such 
a  determination,  he/she  shall  publish  a 
notice  in  the  Federal  Register 
terminating  the  exemption  for  the 
remainder  of  the  calendar  year. 

(c)  Net  modifications.  No  vessel 
subject  to  this  part  shall  use  any  device, 
gear,  or  material,  including,  but  not 
limited  to  nets,  net  strengtheners,  ropes, 
lines,  or  chafing  gear,  on  the  top  of  the 
regulated  portion  of  a  trawl  net;  except 
that,  one  splitting  strap  and  one  bull 
rope  (if  present]  consisting  of  line  or 
rope  no  more  than  3  inches  (7.2  cm)  in 
diameter  may  be  used  if  such  spUtting 
strap  and/or  bull  rope  does  not 
constrict,  in  any  manner,  the  top  of  the 
regulated  portion  of  the  net,  and  one 
rope  no  greater  than  0.75  inches  (1.9 
cm)  in  diameter  isxtending  the  length  of 
the  net  from  the  belly  to  the  terminus  of 
the  codend  along  the  top,  bottom,  and 
each  side  of  the  net.  "Top  of  the 
regulated  portion  of  the  net"  means  the 
50  percent  of  the  entire  regulated 
portion  of  the  net  that  (in  a  hypothetical 
situation)  will  not  be  in  contact  with  the 
ocean  bottom  during  a  tow  if  the 
regulated  portion  of  the  net  were  laid 
flat  on  the  ocean  floor.  For  the  purpose 
of  this  paragraph  (c),  head  ropes  shall 
not  be  considered  part  of  the  top  of  the 
regulated  portion  of  a  trawl  net.  A  vessel 
shall  not  use  any  means  or  mesh 
configuration  on  the  top  of  the  regulated 
portion  of  the  net,  as  defined  in 

§  648.104(e),  if  it  obstructs  the  meshes  of 
the  net  or  otherwise  causes  the  size  of 
the  meshes  of  the  net  while  in  use  to 
diminish  to  a  size  smaller  than  the 
minimum  specified  in  §  648.100(a). 

(d)  Mesh  obstruction  or  constriction. 
(1)  A  fishing  vessel  may  not  use  any 
mesh  configuration,  mesh  construction, 
or  other  means  on  or  in  the  top  of  the 
net,  as  defined  in  paragraph  (c)  of  this 
section,  that  obstructs  the  meshes  of  the 
net  in  any  manner. 

(2)  No  person  on  any  vessel  may 
possess  or  fish  with  a  net  capable  of 
catching  summer  flounder  in  which  the 
bars  entering  or  exiting  the  knots  twist 
around  each  other. 

(e)  Stowage  of  nets.  Otter  trawl  vessels 
retaining  100  lb  (45.3  kg)  or  more  of 
sununer  flounder  from  May  1  through 
October  31,  or  200  lb  (90.6  kg)  or  more 
of  summer  flounder  from  November  1 
through  April  30,  and  subject  to  the 
minimum  mesh  size  requirement  of 
paragraph  (a)(1)  of  this  section  may  not 
have  "available  for  immediate  use"  any 
net  01  any  piece  of  net  that  does  not 
meet  the  minimum  mesh  size 
requirement,  or  any  net,  or  any  piece  of 
net,  with  mesh  that  is  rigged  in  a 
manner  that  is  inconsistent  with  the 
minimum  mesh  size  requirement.  A  net 
that  is  stowed  in  conformance  with  one 
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of  the  methods  specified  in  §  648.23(b) 
and  that  can  be  shown  not  to  have  been 
in  recent  use  is  considered  to  be  not 
"available  for  immediate  use."    . 

§648.105    PosMSSion  rMtrtcttons. 

(a)  No  person  shall  possess  more  than 
eight  summer  floimder  in,  or  harvested 
from,  the  EEZ  unless  that  person  is  the 
owner  or  operator  of  a  fishing  vessel 
issued  a  summer  floimder  moratorium 
permit.  Persons  aboard  a  commercial 
vessel  that  is  not  eligible  for  a  siunmer 
floimder  moratorium  permit  are  subject 
to  this  possession  limit.  The  owner, 
operator,  and  crew  of  a  charter  or  party 
boat  issued  a  simimer  flounder 
moratorium  permit  are  not  subject  to  the 
possession  limit  when  not  carrying 
passengers  for  hire  and  when  the  crew 
size  does  not  exceed  five  for  a  party  boat 
and  three  for  a  charter  boat. 

(b^If  whole  sxunmer  fioimder  are 
processed  into  fillets,  the  number  of 
fillets  will  be  converted  to  whole 
siunmer  floimder  at  the  place  of  landing 
by  dividing  the  fillet  number  by  two.  If 
siunmer  flounder  are  filleted  into  single 
(butterfly)  fillets,  each  fillet  is  deemed 
to  be  from  one  whole  simuner  floimder. 

(c)  Summer  flounder  harvested  by 
vessels  subject  to  the  possession  limit 
with  more  than  one  person  on  board 
may  be  pooled  in  one  or  more 
containers.  Compliance  with  the  daily 
possession  limit  will  be  determined  by 
dividing  the  number  of  summer 
flounder  on  board  by  the  number  of 
persons  on  board,  other  than  the  captain 
and  the  crew.  If  there  is  a  violation  of 
the  possession  limit  on  board  a  vessel 
carrying  more  than  one  person,  the 
violation  shall  be  deemed  to  have  been 
committed  by  the  owner  and  operator. 

(d)  Owners  and  operators  of  otter 
trawl  vessels  issued  a  permit  under 

§  648.4(a)(3)  that  fish  with  or  possess 
nets  or  pieces  of  net  on  board  that  do 
not  meet  the  minimum  mesh 
requirements  and  that  are  not  stowed  in 
accordance  with  §  648.104(f).  may  not 
retain  100  lb  (45.3  kg)  or  more  of 
summer  flounder  from  May  1  through 
October  31,  or  200  lb  (90.6  kg)  or  more 
of  summer  flounder  from  November  1 
through  April  30.  Summer  flounder  on 
board  these  vessels  must  be  stored  so  as 
to  be  readily  available  for  inspection  in 
standard  100-lb  (45.3-kg)  totes  or  fish 
boxes  having  a  Uquid  capacity  of  18.2 
gal  (70  L),  or  a  volume  of  not  inore  than 
4,320  in  '  (2.5  ft  3  or  70.79  cm  »). 

§  648.106    Sea  turtle  conservation. 

This  section  will  be  suspended  during 
the  effectiveness  of  any  temporary 
regulations  issued  to  regulate  incidental 
take  of  sea  turtles  in  the  summer 
flounder  under  authority  of  the  ESA 


under  parts  217,  222,  and  227  of  this 
title.  Such  suspensions  and  temporary 
regulations  will  be  issued  by 
publication  in  the  Federal  Register  and 
will  be  e^ctive  for  a  specified  period 
of  time,  not  to  exceed  1  year. 

(a)  Sea  txirtle  handling  and 
resuscitatk>n.  The  sea  turtle  handling 
and  resuscitation  requirements  specified 
in  §  227.72(e)(1)  (i)  and  (U)  of  this  tide 
apply  with  respect  to  sea  turtles 
incidentally  taken  by  a  vessel  fishing  for 
summer  flounder. 

(b)  Sea  turtle  monitoring  and 
assessment  program.  (1)  The  Regional 
Director  will  establish  a  monitoring  and 
assessment  program,  in  cooperation 
with  the  MAFMC  and  the  State  of  North 
Carolina,  to  measure  the  incidental  take 
of  sea  turtles  in  the  summer  flounder 
fishery,  monitor  compliance  with 
required  conservation  measures  by 
trawlers,  and  predict  interactions 
between  the  fishery  and  sea  turtles  to 
prevent  turtle  mortalities. 

(2)  A  scientifically  designed,  observe- 
based  monitoring  program  in 
accordance  with  §  648.11  may  be  used 
to  gather  scientific  data  measuring  the 
incidental  take  of  turtles  by  trawlers  in 
the  summer  flounder  fishery  and  to 
report  turtle  distribution  and 
abundance. 

(3)  A  cooperative  sea  turtle 
monitoring  and  assessment  program 
utilizing  a  variety  of  information, 
including  aerial  and  vessel  surveys; 
onboard  observers;  individually  tagged 
turtles;  physical  parameters,  such  as  sea 
surface  temperatures,  and  reports  from 
the  sea  turtle  stranding  network;  and 
other  relevant  and  reliable  information, 
will  assess  and  predict  turtle 
distribution,  abundance,  movement 
patterns,  and  timing  to  provide 
informaticm  to  NMFS  to  prevent  turUe 
mortality  caused  by  the  summer 
flounder  fishery. 

(c)  Required  use  of  Turtle  Excluder 
Devices  (TED).  The  Regional  Director 
will  require  the  use  of  a  NMFS- 
approved  TED  by  any  vessels  engaged  in 
summer  floimder  fishing  operations  and 
utilizing  tiawl  gear  on  or  after  October 
15  as  necessary  to  protect  sea  turtles. 
The  Regional  Director  will  publish 
notificaticHi  in  the  Federal  Register  writh 
the  specific  time  period.  Descriptions  of 
NMFS-aporoved  TEDs  can  be  found  in 

§  227.72(^(4)  of  this  title.  This 
requirement  applies  to  vessels  within 
the  EEZ  bounded  on  the  north  by  a  line 
along  37*0j5'  N.  lat.,  bounded  on  the 
south  by  a  line  along  33°35'  N.  lat.,  and 
bounded  on  the  east  by  a  Une  7  nm  from 
the  shoreward  boundary  of  the  EEZ. 

(d)  Closure  of  the  fishery.  The 
Regional  Director  may  close  the  summer 
flounder  fishery  in  the  EEZ,  or  any  part 


thereof,  after  consultation  with  the 
MAFMC,  the  Director  of  the  State  of 
North  Carolina  Division  of  Marine 
Fisheries,  and  the  marine  fisheries 
agency  of  any  other  affected  state,  by 
publishing  notification  in  the  Fedanvl 
Register.  The  Regional  Director  shall 
take  such  action  if  he/she  determines  a 
closure  is  necessary  to  avoid 
jeopardizing  the  continued  existence  of 
any  species  listed  under  the  ESA.  The 
determination  of  the  impact  on  sea 
turtles  must  be  based  on  turtle 
mortalities  and  projections  of  turtle 
mortality  by  the  NMFS  monitoring  and 
assessment  program.  A  closure  will  be 
applicable  to  those  areas  specified  in  the 
notification  and  for  the  period  specified 
in  the  notification.  The  Regional 
Director  will  provide  as  much  advance 
notice  as  possible,  consistent  with  the 
requirements  of  the  ESA,  and  will  have 
the  closure  announced  on  channel  16  of 
the  marine  VHF  radio.  A  closure  may 
prohibit  all  fishing  operations,  may 
prohibit  the  use  of  certain  gear,  may 
require  that  gear  be  stowed,  or  may 
impose  similar  types  of  restrictions  on 
fishing  activities.  The  prohibitions, 
restrictions,  and  duration  of  the  closure 
will  be  specified  in  the  notification. 

(e)  Reopening  of  the  fishery.  (1)  The 
Regional  Director  may  reopen  the 
summer  floimder  fishery  in  the  EEZ,  or 
any  part  thereof,  after  consultation  with 
the  MAFMC,  the  Director  of  the  State  of 
North  Carolina  Division  of  Marine 
Fisheries,  and  the  marine  fisheries 
agency  of  any  other  affected  state,  by 
publishing  notification  in  the  Federal 
Register.  The  Regional  Director  may 
reopen  the  summer  flounder  fishery  in 
the  EEZ,  or  any  part  thereof,  if 
additional  sea  turtle  conservation 
measures  are  implemented  and  if     : 
projections  of  NMFS'  sea  turtle 
monitoring  program  indicate  that  such 
measures-  will  ensure  that  continued 
operation  of  the  summer  flounder 
fishery  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
listed  under  die  ESA. 

(2)  The  Regional  Director  may  reopen 
the  summer  uoimder  fishery  in  the  EEZ, 
or  any  part  thereof,  if  the  sea  turtle 
monitoring  program  indicates  changed 
conditions  and  if  projections  of  the  sea 
turtle  monitoring  program  indicate  that 
NMFS  can  ensure  that  continued 
operation  of  the  summer  flounder 
fishery  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
listed  under  the  ESA. 

(f)  Additional  sea  turtle  conservation 
measures.  (1)  The  Regional  Director  may 
impose  additional  sea  turtle 
conservation  measures,  including  tow- 
time  requirements,  in  the  EEZ,  after 
consultation  with  the  MAFMC,  the 
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Director  of  the  State  of  North  Carolina 
Division  of  Marine  Fisheries,  and  the 
marine  fisheries  agency  of  any  other 
affected  state,  by  publishing  notification 
in  the  Federal  Register.  The  Regional 
Director  shall  take  such  action  if  he/she 
determines  further  measures  are 
necessary  to  avoid  jeopardizing  the 
continued  existence  of  any  species 
listed  under  the  ESA  or  if  such  action 
would  allow  reopening  of  the  summer 
floimder  fishery  in  the  EEZ.  The 
determination  of  the  impact  on  sea 
turtles  must  be  based  on  turtle 
mortalities  and  projections  of  turtle 
mortality  by  the  NMFS  monitoring  and 
assessment  program. 

(2)  Consistent  with  the  procedures 
specified  in  §  648.10,  the  Regional 
Director  may  require  that  all  or  a  certain 
portion  of  the  vessels  engaged  in  fishing 
for  summer  flounder  carry  observers, 
consistent  with  the  requirements  of 
§648.10,  to  gather  data  on  incidental 
capture  of  sea  turtles  and  to  monitor 
compliance  with  required  conservation 
measures.  This  requirement  may  apply 
ta  certain  types  of  vessels,  certain  areas, 
or  during  certain  times  of  the  year. 

(g)  Experimental  projects. 
Notwithstfmding  paragraphs  (a)  through 
(f)  of  this  section,  the  Regional  Director 
may  authorize  summer  flounder  fishing, 
as  a  part  of  experimental  projects  to 
measure  turtle  capture  rates,  to  monitor 
turtle  abundance,  to  test  alternative  gear 
or  equipment,  or  for  other  research 


purposes.  Research  must  be  approved 
by  the  Regional  Director,  and  it  must  not 
be  likely  to  jeopardize  the  continued 
existence  of  any  species  listed  under  the 
ESA.  The  Regional  Director  will  impose 
such  conditions  as  he/she  determines 
necessary  to  ensure  adequate  turtle 
protection  during  experimental  projects. 
Individual  authorizations  may  be  issued 
in  writing.  Authorizations  applying  to 
multiple  vessels  will  be  published  in 
the  Federal  Register. 

Sut>part  H— Management  Measures  for 
the  Scup  Fishery 

§  648.1 24    Gear  restrictions. 

(a)  General.  Otter  trawl  vessels  that 
land  or  possess  4,000  lb  or  more 
(1,814.4  kg  or  more)  of  scup  harvested 
in  or  from  the  EEZ  must  fish  with  nets 
that  have  a  minimum  mesh  size  of  4 
inches  (10.2  cm)  applied  throughout  the 
codend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net,  or,  for  codends  with  less  than  75 
meshes,  the  minimum-mesh-size 
codend  must  be  a  minimum  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codend  to  the  center  of  the  head 
rope,  excluding  any  turtle  excluder 
device  extension. 

(b)  Mesh-size  measurement.  Mesh 
sizes  will  be  measured  according  to  the 
procedure  described  in  §  648.104(a)(2). 

(c)  Net  modification  and  mesh 
obstruction  and  constriction.  Same  as 
§  648.104  (c)  and  (d)  except  substitute 


the  word  "scup"  for  the  words  "summer 
flounder." 

(d)  Stowage  of  nets.  Otter  trawl 
vessels  retaining  4,000  pounds  or  more 
(1,814.4  or  more  kg)  of  scup  harvested 
in  or  fitjm  the  EEZ,  and  subject  to  the 
minimum  mesh  requirement  specified 
in  paragraph  (a)  of  this  section  may  not 
have  available  for  immediate  use  any 
net,  or  any  piece  of  net,  not  meeting  the 
minimum  mesh  size  requirement,  or 
mesh  that  is  rigged  in  a  manner  that  is 
inconsistent  with  the  minimum  mesh 
size.  A  net  that  conforms  to  the 
specifications  specified  in  §  648.23(b) 
and  that  can  be  shown  not  to  have  been 
in  recent  use  is  considered  to  be  not 
"available  for  immediate  use." 

§648.125    INinlmum  fish  sizes. 

(a)  The  minimum  size  for  scup  is  9 
inches  (22.9  cm)  TL  for  all  vessels 
engaged  in  commercial  fishing. 

(b)  The  minimum  size  for  scup  is  7 
inches  (17.8  cm)  TL  for  all  vessels  that 
are  engaged  in  recreational  fishing. 

(c)  The  minimum  size  applies  to 
whole  fish  or  any  part  of  a  fish  found 
in  possession,  e.g.,  fillets. 

PARTS  625, 650,  651,  652,  655,  AND 
657-{REMOVEO] 

4.  Parts  625,  650,  651,  652,  655,  and 
657  are  removed. 

[FR  Doc.  96-16660  Filed  7-1-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Single  Family 
IMortgage  insurance— Loss  Mitigation 
Procedures 

24  CFR  Parts  203  and  206 

[Docket  No.  FR-4032-1-01] 

'RIN2502-AG72 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  24 
CFR  part  203  to  eliminate  the  Mortgage 
Assignment  Program  and  to  provide  that 
HUD  may:  recompense  mortgagees  for 
using  mortgage  foreclosure  alternatives, 
such  as  special  forbearance,  loan 
modifications,  and  deeds  in  lieu  of 
foreclosure;  pay  the  mortgagee  a  partial 
claim  which  would  be  applied  to  the 
arrearage  of  a  defaulted  mortgage;  and 
accept  assignment  of  a  mortgage  which 
the  mortgagee  has  modified  to  cure  the 
default. 

DATES:  Effective  Date:  August  2, 1996. 
Comments  due  date:  September  3, 1996. 
AOOftESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 
Commimications  should  refer  to  the 
above  docket  niunber  and  title.  A  copy 
of  each  conmumication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXED  comments  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McCloskey,  Director,  Single 
Family  Servicing  Division,  Room  9178, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  (202)  708-1672, 
or,  TTY  for  hearing  and  speech 
impaired,  (202)  708-4594.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act  Statement 

The  Department  is  seeking  approval 
of  the  information  collection 
requirements  contained  in  §  203.605  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  0MB  control  number  will  be 
published  in  the  Federal  Register  upon 
approval.  An  agency  may  not  conduct  or 


sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

n.  Background 

Summaty  of  Legislative  Changes 

This  interim  rule  implements  section 
407  of  Tlie  Balanced  Budget 
Downpayment  Act,  I  (Pub.  L.  104-99. 
approved  January  26, 1996) 
(Downpayment  Act),  which  amended 
sections  204  and  230  of  the  National 
Housing  Act  The  amendment  of  section 
230  eliminated  the  current  HUD 
programs  for  Temporary  Mortgage 
Assistance  Payments  and  Assignment  of 
Mortgages  at  §§  203.640  -  203.660  of  24 
CFR  This  amendment  did  not  become 
effective  until  the  passage  of  The 
Omnibus  Consolidated  Rescissions  and 
Appropziations  Act  of  1996  (Pub.  L. 
104-1341,  approved  April  26. 1996). 
Howev«.  tliis  Appropriations  Act 
provided  that  mortgagors  who  had 
applied  for  relief  under  the  Assigmnent 
Program  before  April  26, 1996  \^  be 
governed  by  the  requirements  of  section 
230  before  the  amendments  made  by  the 
Downpayment  Act. 

To  continue  to  provide  foreclosure 
alternatives  for  mortgagors,  the 
Downpayment  Act  amended  sections 
204  and '230  of  the  National  Housing 
Act  to  promote  foreclosure  alternatives 
and  loss  mitigation  tools  to  be  used  by 
mortgagees.  Section  204  was  amended 
to  provide  that  the  Secretary  may 
recompense  mortgagees  for  their  actions 
to  provide  mortgage  foreclosure 
alternatives,  sudi  af^^^al  forbearance, 
loan  modifications,  ana  deeds  in  lieu  of 
foreclosure.  Section  230  was  amended 
to  provide  that  the  Secretary  may  pay 
the  mortgagee  a  partial  claim  whidi 
would  be  applied  to  the  arrearage  of  a 
defaulted  mortgage.  In  addition,  Section 
230  was  amended  to  provide  that  the 
Secretary  may  accept  assigiunent  of  a 
mortgage  which  the  mortgagee  has 
modified  to  cure  the  default  and  where 
repooling  of  the  loan  is  not  possible. 
This  procediue  is  to  be  distinguished 
irom  forbearance  relief  for  defaidted 
loans,  as  well  as  firom  the  former 
Mortgage  Assignment  Program.  It 
should  he  noted  that  the  Downpayment 
Act  permitted,  but  did  not  require,  the 
Secretary  to  establish  these  partial  claim 
and  assignment  procedures.  Further,  the 
Downp^ment  Act  provided  that  no 
decision  by  the  Secretary  to  exercise  or 
forego  exercising  his  authority  imder 
section  230  and  the  new  authority  under 
section  204  shall  be  subject  to  judicial 
review.  , 


Overview  of  HUD'S  Approach 

'■_■'-. 

The  techniques  to  be  employed  Under 
HUD's  new  foreclosiue  alternatives/loss' 
mitigation  approach  implemented  by 
this  rule  will  include  special 
forbearance  plans,  loan  modifications, 
partial  claims,  preforeclosure  sales, 
deeds  in  lieu  of  foreclosure,  and  similar 
tools.  These  approaches  generally  fall 
into  two  broad  categories — (a)  those 
which  (if  utilized  successfully)  would 
result  in  curing  the  defaiUt  and  retaining 
homeownership,  and  (b)  those  which 
would  result  in  the  relinquishment  of 
homeownership,  by  means  of  a  sale  to 
a  third  party  or  by  a  volimtary 
conveyance  of  the  property  by  deed  in 
lieu  of  foreclosiue. 

The  Department  has  decided  to 
implement  a  comprehensive  approach 
toward  promoting  alternatives  to 
foreclosure,  as  well  as  loss  mitigation, 
which  enhances  lender  flexibility  in 
dealing  with  the  circumstances  in 
which  homeowners  find  themselves. 
This  approach  describes  a  series  of 
servicing  actions  and  strategies  that  may 
be  used  singly  or  in  combination  to 
meet  those  objectives;  provides 
insiuance  benefits  to  lenders  that 
evaluate  mortgagors  with  delinquent 
and  defaulted  loans  and  choose 
appropriate  steps  which — when 
successful — ^result  in  outcomes  other 
than  foreclosure  of  the  mortgage;  and 
establishes  the  groundwork  for 
Departmental  monitoring  of  lenders' 
efforts. 


sign. 


End  of  Asstgnment  Program 

In  October,  1995,  the  General 
Accoimting  Office  (GAO)  issued  a  report 
to  Congress  regarding  HUD's  Mortgage 
Assignment  Program.  After  analyzing 
over  68,000  mortgages  assigned  to  HUD 
since  1989,  the  GAO  estimated  that  the 
loss  to  FHA  per  assigned  mortgage 
would  be  $49,000,  compared  to  die 
estimated  $27,000  FHA  would  have  lost 
had  the  loan  not  entered  the  Assignment 
Program.  The  GAO  noted  that  to  offset 
these  losses,  FHA  was  required  to 
charge  higher  mortgage  insiu'ance 
premiiuns  to  new  mortgagors.  As  a 
result  of  the  GAO  report.  Congress,  as 
disciissed  above,  has  amended  section 
230  of  the  National  Housing  Act  to  end 
the  Mortgage  Assignment  Program  with 
respect  to  me  intake  of  new  applicants 
into  that  program.  Therefore,  references 
to  the  Assignment  Program  are  amended 
or  removed  accordingly  in  the  following 
sections:  203.350,  203.355,  203.402a, 
203.438,  203.500,  203.604,  203.606, 
203.640-203.660,  and  203.664-^03.666. 


Early  Default  Counseling 

The  Department  emphasizes  that  early 
intervention  coupled  with  the  use  of 
default  coimseling  are  effective 
techniques  for  ciuing  defaulted 
mortgages.  A  successful  servicing 
strategy  by  a  mortgagee  takes  into 
consideration  each  defaulted  mortgage 
individually.  Based  on  the 
circumstances  involved,  the  mortgagee 
executes  a  plan  which  will  eliminate  the 
default  and  prevent  a  foreclosure,  in  an 
effort  to  clarify  misimderstandings  of 
various  alternatives  available  to 
homeowners  whose  mortgages  are  in  a 
defaulted  status,  and  to  r«luce  delays  in 
obtaining  assistance,  HUD  Handbook 
4330.1  REV-5.  Administration  of 
Insiued  Home  Mortgages,  continues  to 
require  lenders  to  refer  those 
homeowners  to  HUD-approved  housing 
counseling  agencies  early  in  the  defaiUt 
period. 

Actions  To  Promote  Foreclosure 
Alternatives/Loss  Mitigation 

Section  407(a)  of  the  Downpayment 
Act  amended  section  204(a)  of  the 
National  Housing  Act  to  provide  that 
HUD  may  pay  insurance  benefits  to  the 
mortgagee  to  recompense  the  mortgagee 
for  its  actions  to  provide  an  alternative 
to  the  foreclosure  of  a  mortgage  that  is 
in  default.  These  actions  may  include 
special  forbearance,  loan  modification, 
and/or  deeds  in  heu  of  foreclosure,  all 
upon  terms  and  conditions  as  the 
mortgagee  shall  determine  in  the 
mortgagee's  sole  discretion,  within 
guidelines  provided  by  HUD. 

The  ourent  regulations  already 
provide  for  most  of  these  foreclosuire 
alternative  or  loss  mitigation  actions. 
Therefore,  §  203.501  of  the  regulations, 
governing  loss  mitigation,  is  amended  to 
provide  cross  references  to  these  various 
foreclosure  alternative  actions  available 
to  mortgagees.  To  clarify  that  the  claim 
file  requirements  at  §  203.365(c)  include 
claims  involving  these  loss  mitigation 
actions,  a  new  §  203.605  is  added  to 
specify  that  mortgagees  must  document 
that  they  have  considered — beginning 
no  later  than  when  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid,  and  continuing  with  monthly 
reevaluations  while  the  loan  remains  in 
default — all  loss  mitigation  options  to 
determine  which,  if  any,  are  appropriate 
before  initiating  foreclosure.  In  addition, 
a  new  §  203.412  is  added  to  the 
regulations  to  provide  that  the  Secretary 
may  pay  insurance  benefits  to  encouirage 
mortgagees  to  piusue  diese  loss 
mitigation  techniques. 

Some  of  the  provisions  to  promote 
loss  mitigation  are  given  a  delayed 
implementation  date  in  the  text  of  this 


interim  rule  to  enable  the  Department  to 
consider  any  conunents  before  making 
them  effective  in  a  final  rule.  Thus,  the 
reduction  from  nine  to  six  months  for 
taking  action  upon  default  of  a  mortgage 
in  §  203.355,  and  the  amendment  to  the 
provision  in  §  203.402(f)  for  varying  the 
percentage  of  foreclosure  costs  or  the 
costs  of  acquiring  a  property  that  are 
reimbiu'sed,  are  made  to  apply  only  after 
March  1, 1997.  Each  of  these  changes  is 
discussed  below  in  this  preamble. 

In  certain  cases  foreclosure  may  be 
avoided  where  the  mortgagor's  sale  of 
the  property  is  facilitated  by  the 
assiunption  of  the  mortgage  by  a  credit- 
worthy, owner-occupant  purdiaser. 
Although  not  included  in  this  interim 
rule,  procediues  to  facilitate  the  use  of 
assiunptions  as  a  type  of  "preforeclosure 
sale"  are  being  considered  by  HUD  for 
future  implementation.  Finally,  this  rule 
amends  the  regulations  to  provide  for 
the  increased  flexibility  in  the  use  of 
these  foreclosure  alternative  tools,  as 
described  below. 

Reduction  of  Time  for  Taking  Action 

Concerning  the  reduction  of  the 
foreclosiu^  initiation  time  frame  from 
nine  months  to  six  months,  in  1991  the 
Department  proposed  to  reduce  the  time 
frame  for  lenders  to  initiate  foreclosing 
from  twelve  months  to  six  months  (56 
Fed.  Reg.  19212,  April  25,  1991).  Public 
comments  received  indicated  that  the 
six-month  deadline  could  not 
reasonably  be  met  due  to  several  reasons 
including  compliance  with  the  HUD 
Assignment  Program,  administrative 
matters.  State  law  requirements 
regarding  notice,  and  the  desire  to 
encourage  workout  or  forbearance 
agreements  with  mortgagors. 

The  Department  believes  that  the 
biggest  obstacle  to  initiating  foreclosure 
within  six  months  was  the  reqiiirement 
to  process  borrower  applications  for 
acceptance  into  the  HUD  Assignment 
Program.  Since  the  Assignment  Program 
is  no  longer  an  option  for  those 
mortgagors  who  did  not  apply  for 
assigiunent  relief  on  or  before  April  25, 
1996,  HUD  now  believes  that  a 
shortened  time  frame  is  workable.  As 
evidenced  by  this  rule,  HUD  also  desires 
to  encourage  workout  and  forbearance 
agreements  with  mortgagors.  However, 
HUD  believes  that  early  intervention  is 
necessary  for  effective  loss  mitigation 
and  that  a  workout  must  be  established 
before  six  months  of  arrearage  has 
accumulated,  wherever  possible. 

With  regard  to  State  legal  notice 
requirements,  there  shoidd  not  be  a 
problem  meeting  the  six  month  time 
frame,  because  under  the  new 
procediues,  HUD  will  generally  permit 
mortgagees  to  make  timely  preparations 


to  Initiate  foreclosure,  even  while 
simultaneously  considering  the  various 
loss  mitigation  tools.  Also,  under 
current  regulations  the  foreclosure 
initiation  time  frame  is  stayed  when  the 
mortgagor  has  entered  into  a  special 
forbearance  agreement  or  has 
commenced  participation  in  the  pre- 
foreclosure sales  procedure. 

The  Department  specifically  requests 
public  conunents  on  this  proposed  time 
frame.  The  rule  expressly  provides  for  a 
delayed  implementation  of  the  six- 
month  time  limit  to  permit  notice  and 
comment  on  this  change. 

Varying  the  Percentage  of  Costs 
Reimbursed 

Section  203.402(f)  currently  provides 
for  %  reimbursement  of  foreclosure  and 
acquisition  costs  on  mortgage  insurance 
claims.  This  regulation  would  amend 
that  section  to  allow  HUD  to  vary  the 
percentage  of  reimbursement  by 
administrative  issuance  such  as  a 
Mortgagee  Letter.  The  percentage  may 
be  based  on  individual  mortgagee 
performance  in  mitigating  loss.  The 
Department  specifically  requests  public 
comments  on  this  proposed  change  in 
reimbursement  for  foreclosure  costs. 
The  rule  has  expressly  provided  for  a 
delayed  implementation  of  the 
amendment  in  order  to  provide  for 
notice  and  comment  on  this  change.  The 
same  change  has  also  been  incorporated 
into  the  Home  Equity  Conversion 
Mortgage  (HECM)  rule  at 
§206.129(d)(2)(ii). 

1.  Special  Forbearance 

Section  203.614  currenUy  provides 
the  conditions  under  which  mortgagees 
may  enter  into  special  forbearance 
agreements  with  mortgagors.  This 
interim  rule  amends  §  203.614  to 
provide  lenders  with  more  flexibiUty  in 
administering  special  forbearance,  with 
the  exception  that  partial  claims  will 
not  be  permitted  when  forbearance  is 
extended  for  more  than  18  months. 
Rather  than  including  requirements  in 
the  rule,  HUD  will  provide  special 
forbearance  guidelines  in  Mortgagee 
Letters  and  handbooks.  A  statutory 
requirement  remains,  pursuant  to 
section  204(a)  of  the  National  Housing 
Act,  that  a  default  must  be  due  to 
circumstances  beyond  the  mortgagor's 
contivl  for  additional  note  rate  interest 
to  be  paid  should  a  mortgage  insurance 
claim  be  filed  after  an  unsuccessful 
special  forbearance  agreement. 

In  addition,  §  203.471,  which 
provides  for  the  conditions  under  which 
mortgagees  may  enter  into  special 
forbearance  agreements  in  the  case  of 
203(k)  rehabilitation  loans,  is  amended 
to  be  consistent  with  the  amendment  to 
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§  203.614.  Finally,  as  noted  above,  a 
new  §  203.412  is  added  to  the 
regulations  to  provide,  among  other 
thLigs,  that  HUD  may  pay  the  mortgagee 
for  its  actions  in  entering  into  special 
forbearance  agreements  under  §  203.614. 
At  this  time,  HUD  intends  to  issue  a 
Mor^agee  Letter  specifying  that  this 
amount  wiU  be  $100. 

2.  Partial  Claims 

Section  407(b)  of  the  Downpayment 
Act  amended  section  230(a)  of  the 
National  Housing  Act  to  provide  that 
the  Secretary  may  establish  a  program 
for  payment  of  a  partial  claim  to  a 
mortgagee  that  agrees  to  apply  the  claim 
amoimt  to  payment  of  a  deuiulted  single 
family  mortgage.  The  amended  section 
230(a)  provides  that  such  payment  shall 
be  in  an  amount  determined  by  the 
Secretary,  and  shall  not  exceed  an 
amount  equivalent  to  12  monthly 
mortgage  payments  plus  any  costs 
related  to  the  default  that  are  approved 
by  the  Secretary.  In  addition,  the 
amended  section  230(a)  provides  that 
the  mortgagor  shall  agree  to  repay  this 
amoimt  to  the  Secretary,  and  that  the 
Secretary  may  pay  the  mortgagee  in 
connection  with  any  activities  that  the 
mortgagee  is  required  to  undertake 
concerning  repayment  by  the  mortgagor 
of  the  amoimt  owed  to  the  Secretary. 

New  §§  203.371  and  203.414  are 
added  to  the  regulations  to  provide  that 
the  mortgagee  may  apply  for  a  partial 
claim  after  a  period  of  forbearance.  The 
partial  claim  will  be  in  the  amount  of 
the  arrearage  acciunulated  during  the 
forbearance  period.  The  lender  shall 
apply  this  amount  to  the  mortgage  to 
bring  it  current  and  the  mortgagor  shall 
be  required  to  execute  a  subordinate 
mortgage  in  favor  of  the  Secretaiy  in  the 
amount  of  the  partial  claim.  The 
forbearance  period  may  be  extended 
xmtil  the  arrearage  equals  the  equivalent 
of  12  monthly  mortgage  payments.  The 
equivalent  of  twelve  monthly  payments 
for  mortgages  with  varying  monthly 
payments,  such  as  adjustable  rate 
mortgages  (ARMS),  graduated  payment 
mortgages  (GPMS)  and  growing  equity 
mortgages  (GEMS),  will  be  calculated  by 
multiplying  12  times  the  monthly 
mortgage  payment  due  on  the  date  of 
default.  The  Department  expects  to 
issue  guidelines  to  assure  that  such 
forbearances  do  not  extend  beyond  18 
calendar  months.  Similarly,  guidelines 
will  provide  that  mortgagees  may  file  a 
partial  claim  only  after  the  borrower  has 
been  delinquent  for  at  least  4  months. 
Mitigation  of  losses  through  forbearance 
with  a  subordinate  mortgage  would  not 
be  available  to  borrowers  who  had  the 
financial  capacity  to  modify  the 
mortgage  or  obtain  a  new  refinanced 
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mortgage.  Nor  would  this  approach  be 
available  to  a  mortgagor  who  could  not 
make  at  least  a  full  monthly  mortgage 
payment  after  the  forbearance  period. 

It  is  e^qiected  that  repayment  terms  of 
the  subordinate  mortgage  will  vary 
depending  on  the  income  and  debts  of 
the  mortgagor.  The  subordinate 
mortgage  may  call  for  repayment 
commencing  at  a  future  date  before 
maturity  of  die  insured  mortgage,  or 
may  not  require  repayment  imtil  a 
transfar  of  ownership  of  the  property  or 
payoff  of  the  insured  mortgage.  HUD 
guidelines  will  likely  specify  that 
subordinate  mortgages  must  be  interest . 
fiee. 

Mortgagees  can  file  for  a  partial  claim 
under  the  new  §  203.414  if  the 
mortgagor  is  able  to  resmne  full  monthly 
payments,  but  not  pay  off  the  arrearage. 
The  claim  amoimt  wUl  be  the  amount  of 
the  payments  in  arrears,  including  costs 
related  to  the  default  as  established  by 
HUD.  The  new  regulation  also  permits 
the  Secretary  to  require  the  mortgagee  to 
be  responsible  for  servicing  the 
subordinate  mortgage  and  provides  that 
servicing  mortgagees  may  be 
compensated  for  activities  that  they 
perform  on  behalf  of  the  Secretary. 

3.  Modiflcations/Recastings 

Mortgagees  currenUy  have  the 
authority  under  §  203.616  of  the 
regulations  to  modify  defaulted 
mortgages,  in  certain  cases,  for  the 
purpose  of  changing  the  amortization 
provisions  by  recasting  the  total  unpaid 
amoimt  due  over  the  remaining  term  of 
the  mortgage,  or  over  a  term  extending 
not  mora  than  10  years  beyond  the 
original  maturity  date.  In  most  cases, 
mortgagees  cannot  utilize  this  authority 
because  of  secondary  mortgage  market 
restrictions.  Approximately  95%  of 
FHA-insfued  mortgages  are  pooled  in 
Government  National  Mortgage 
Association  (Ginnie  Mae)  mortgage 
backed  securities.  The  pool 
requirements  prevent  the  mortgagee 
from  keeping  the  mortgage  in  the  pool 
if  the  terms  of  the  mortgage  are 
modified.  Thus,  to  modify  the  terms  of 
the  mortgage,  Ginnie  Mae  issuers  must 
buy  the  mortgage  out  of  the  Ginnie  Mae 
pool. 

Ginnie  Mae  requirements  generally 
have  prevented  the  repooling  of  a 
modified  mortgage  if  more  than  24 
months  have  elapsed  since  the  date  of 
the  first  scheduled  payment  under  the 
mortgage.  To  facilitate  FHA's  loss 
mitigation  efforts,  Ginnie  Mae  has 
agreed  to  permit  the  removal  of 
mortgages  that  are  90  days  or  more  past 
due  from  Ginnie  Mae  pools  so  that  the 
mortgages  can  be  modified  and  repooled 
using  the  date  of  modification  of  the 


mortgages  as  the  origination  date.      ' 
Ginnie  Mae  will  provide  its  issuers  with 
specific  instructions  and  requirements 
for  this  process.  Therefore,  HUD 
encourages  mortgagees  to  make 
increased  use  of  loan  modifications  or 
recastings  to  avoid  foreclosure  and  will 
shortly  provide  detailed  guidance  in  a 
Mortgagee  Letter.  A  new  §  203.412  is 
added  to  the  regulations  to  provide, 
among  other  things,  that  HUD  may  pay 
the  mortgagee  for  its  actions  in 
modifying  or  recasting  the  mortgage  and 
repooling  it  The  payment  would 
include  reimbursement  for  any 
necessary  tide  examination  ahd/or  title 
insurance  policy  endorsement. 

In  addition,  §  203.616  of  the 
regulations  is  being  amended  to  allow 
recasting  of  mortgages  even  where  the 
mortgage  is  not  in  default,  by  agreement 
of  the  parties,  although  loss  mitigation 
claims  are  permitted  only  with  respect 
to  mortgages  in  default.  This 
amendment  will  allow  willing 
mortgagees,  especially  state  or  local 
housing  authorities  or  portfolio  lenders, 
to  recast  a  mortgage  where  there  may  be 
an  imminent  default  if  the  mortgage  is 
not  recast,  but  where  no  default  has  yet 
occurred.  This  procedure,  in  turn,  can 
prevent  adverse  impacts  on  mortgagors' 
credit  ratings.  A  conforming  amendment 
is  made  to  §203.342.  The  authority  to 
allow  recasting  of  mortgages  where  the 
mortgage  is  not  in  default  is  based  on 
the  Seoetaiy's  inherent  broad  authority 
to  operate  the  insurance  programs,  and 
is  not  based  on  the  authority  contained 
in  sections  204  or  230  of  the  National 
Housing  Act,  as  amended.  Those  two 
sections  generally  refer  only  to 
mortgages  in  default.  It  should  be  noted 
that,  pursuant  to  the  National  Housing 
Act,  if  a  mortgage  insurance  claim  is 
eventually  filed,  the  unpaid  principal 
balance  paid  on  the  claim  will  be  based 
on  the  modified  amount  only  where 
there  had  been  a  default  caused  by 
circumstances  beyond  the  mortgagor's 
control,  as  defined  by  the  Secretary. 

In  rare  circumstances,  the  mortgagee 
may  not  be  able  to  repool  the  modified 
or  recast  mortgage.  In  such  situations. 
HUD  will  now  be  able  to  approve  the 
assignment  to  HUD  of  a  mortgage 
modified  after  default.  Section  407(b)  of 
the  Downpayment  Act  amended  section 
230(b)  of  the  National  Housing  Act  to    - 
provide  that  HUD  may  accept 
assignment  of  a  mortgage  if  the  mortgage 
was  in  default  and  the  mortgagee  has 
modified  the  mortgage  to  cure  the 
default  and  to  provide  for  mortgage 
payments  within  the  reasonable  ability 
of  the  mortgagor  to  pay,  at  interest  rates 
not  exceeding  current  market  interest 
rates.  HUD  is  also  required  to  arrange 
for  servicing  of  the  assigned  mortgage  by 
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a  mortgagee,  which  may  include  the 
assigning  mortgagee. 

Section  203.350  of  the  regulations  is 
amended  to  provide  for  assignment  of 
mortgages  under  the  requirements  just 
noted,  and  §  203.404  of  the  regulations 
is  amended  to  provide  for  the  amounts 
the  mortgagee  will  be  reimbursed  on 
such  an  assignment  claim. 

4.  Pre-foreclosure  Sales 

Section  203.370  of  the  regulations, 
which  provides  for  pre-foreclosure 
sales,  is  amended  to  remove  the 
reference  to  the  now  obsolete 
Assignment  Program.  Section  203.402  of 
the  regulations  currently  provides  in 
paragraphs  (1)  and  (s)  that  HUD  will 
reimburse  the  mortgagee  for  the  costs  of 
an  appraisal  and  a  title  search.  Section 
203.402(t)  provides  HUD  will  pay  the 
mortgagee  an  administrative  fee,  as 
authorized  by  the  Secretary,  for  the 
mortgagee's  role  in  facilitating  a 
successful  pre-foreclosure  sale. 
Presently,  HUD  is  reimbursing 
mortgagees  for  reasonable  and 
customary  costs  of  the  appraisal  and 
title  search,  and  $1,000  as  the 
administrative  fee  for  each  successful 
pre-foreclosure  sale.  The  selling 
mortgagor  is  also  paid  a  consideration 
from  gross  sales  proceeds  of  up  to 
$1,000,  depending  on  the  length  of  time 
it  takes  to  close  the  sale.  HUD  intends 
to  continue  these  reimbursement 
amounts  for  the  present,  although  they 
are  subject  to  change  in  the  future. 

5.  Deeds  in  Lieu  of  Foreclosure 

Section  203.402(p)  of  the  regulations 
currently  provides  that  in  a  conveyance 
claim  the  Secretary  will  reimburse  the 
mortgagee  an  amount  approved  by  the 
Secretary  that  was  paid  to  the  mortgagor 
as  consideration  for  the  execution  of  a 
deed  in  lieu  of  foreclosure.  This  amount  . 
is  currently  a  maximum  of  $500.  This 
interim  rule  amends  §  203.402(p)  to 
provide  that  the  Secretary  may  also  pay 
the  mortgagee  an  administrative  fee  for 
its  role  in  facilitating  a  successful  deed 
in  lieu  of  foreclosure.  HUD  intends  to 
issue  a  Mortgagee  Letter  specifying  that 
this  amount  shall  not  exceed  $250.  Also, 
this  rule  amends  §  203.402(s)  to  clarify 
that,  as  part  of  a  conveyance  claim,  HUD 
will  reimburse  the  mortgagee  for  the 
cost  of  a  title  search  involved  in 
determining  whether  it  is  feasible  to 
accept  a  deed  in  lieu  of  foreclosure. 
HUD  intends  to  issue  a  Mortgagee  Letter 
specifying  that  this  amount  shall  not 
exceed  $250.  This  rule  also  amends  the 
Home  Equity  Conversion  Mortgage 
(HECM)  rule  at  §  206.129(d)(2)(i)  to 
conform  to  the  revised  language  of 
§203.402(s). 


m.  Other  Matters 

Regulatory  Planning  and  Review 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12866,  issued  by  the  President  on 
September  30,  1993  (58  FR  51735, 
October  4, 1993).  Any  changes  to  the 
rule  resulting  fitim  this  review  are 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  has  reviewed  tiiis 
interim  rule  before  publication  and  by 
approving  it  certifies  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Most  of  the  economic  impact  of  the 
interim  rule  will  affect  the  Department, 
which  stands  to  benefit  fi-om  the 
successful  implementation  of  the  loss 
mitigation  techniques  addressed  by  the 
interim  rule. 

Executive  Order  12612,  Federalism 

HUD  has  determined,  in  accordance 
with  Executive  Order  12612, 
Federalism,  that  this  interim  rule  will 
not  have  a  substantial,  direct  effect  on 
the  States  or  on  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  or  responsibilities  among  the 
various  levels  of  government,  since  the 
interim  rule  involves  primarily 
relationships  between  the  Department 
and  private  entities. 

Executive  Order  12606,  The  Family 

HUD  has  determined  that  this  interim 
rule  would  have  only  an  indirect  impact 
on  family  formation,  maintenance,  and 
general  well-being  within  the  meaning 
of  Executive  Order  12606,  The  Family, 
because  it  would  assist  mortgagors  in 
maintaining  ownership  of  their 
properties.  To  the  extent  such 
mortgagors  consist  of  families,  the 
impact  would  be  beneficieil.  As  such,  no 
further  review  is  necessary. 


Justification  for  Interim  Rulemaking 

The  Omnibus  Consohdated 
Rescissions  and  Appropriations  Act  of 
1996  (the  Act)  directs  the  Department  to 
issue  interim  regulations  to  implement 
section  407  of  the  Downpayment  Act 
within  30  days  of  the  date  of  enactment 
of  the  Act. 

List  of  Subjects 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement,  Indians — lands.  Loan 
programs — housing  and  community 
development,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements,  Solar  energy. 

24  CFR  Part  206 

Aged,  Condominiums,  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeptng 
requirements. 

Accordingly,  parts  203  and  206  of  titie 
24  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  203— SINGLE  FAMILY 
MORTGAQE  INSURANCE 

1.  The  authority  citation  for  part  203 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1709, 1710, 1715b, 
and  1715u;  42  U.S.C  3535(d). 

2.  Section  203.342  is  revised  to  read 
as  follows: 

§  203.342    Recasting  of  mortgage. 

If  a  mortgage  is  recast  pursuant  to 
§  203.616  subsequent  to  a  finding  by  the 
mortgagee  that  the  default  was  due  to 
circumstances  beyond  the  mortgagor's 
control,  as  defined  by  HUD,  the 
principal  amount  of  the  mortgage,  as 
modified,  shall  be  considered  to  be  the 
"original  principal  balance  of  the 
mortgage"  as  that  term  is  used  in 
§203.401. 

§203.350    [Removed] 

3.  hi  §  203.350,  the  following  are 
removed: 

a.  The  "Effective  Date  Note  (1); 

b.  The  "Effective  Date  Note  (2)"; 

c.  The  second  undesignated  center 
heading  "ASSIGNMENT  OF 
MORTGAGE"; 

d.  The  "Effective  Date  Note  (3); 

e.  All  text  of  the  second  version  of 
§  203.350,  which  includes  paragraphs 
(a)  through  (d)  and  the  information 
collection  parenthetical;  and 

f.  The  FR  source  "(52  FR  6914,  Mar. 
5, 1987). 

3a.  In  the  remaining  §  203.350,  the 
section  heading  and  paragraph  (a)  are 
revised,  to  read  as  follows: 
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$203,350    Asstgnmant  of  mortgage. 

(a)  Assignment  of  modified  mortgages 
pursuant  to  section  230,  National 
Housing  Act.  HUD  may  accept  an 
assignment  of  any  mortgage  covering  a 
one-to-fovir  family  residence  if  the 
following  requirements  are  met: 

(1)  The  mortgage  was  in  default; 

(2)  The  mortgagee  has  modified  the 
mortgage  under  §  203.616  to  cure  the 
default  and  to  provide  for  mortgage 
payments  within  the  reasonable  ability 
of  the  mortgagor  to  pay,  at  an  interest 
rate  not  exceeding  ciurent  market 
interest  rates;  and 

(3)  Such  other  conditions  that  HUD 
may  prescribe,  which  may  include  the 
requirement  that  the  mortgagee  continue 
to  be  responsible  for  servicing  the 
mortgager 

•  *        • .      •        • 

4.  In  §  203.355: 

a.  The  introductory  text  of  paragraph 
(a)  and  paragraph  (a)(2)  are  revised; 

b.  Paragraphs  (a)(3)  through  (a)(6)  are 
added;  and 

c.  Paragraphs  (b),  the  introductory  text 
of  paragraph  (c)  and  the  introductory 
text  of  paragraph  (g)  are  revised;  and 

d.  Paragraph  (h)  is  added,  to  read  as 
follows: 

§203.355    Acquisition  of  property. 

(a)  In  general.  Upon  defaiUt  of  a 
mortgage,  except  as  provided  in 
paragraphs  (b)  through  (h)  of  this 
section,  the  mortgagee  shall  take  one  of 
the  following  actions  within  nine 
months  from  the  date  of  default,  or 
within  any  additional  time  approved  by 
the  Secretary  or  authorized  by 
§§203.345  or  203.346.  For  mortgages 
where  the  date  of  default  is  on  or  after 
March  1, 1997,  the  mortgagee  shall  take 
one  of  the  following  actions  within  six 
months  of  the  date  of  default  or  within 
such  additional  time  approved  by  HUD 
or  authorized  by  §§  203.345  or  203.346: 

•  »        *        *        * 

(2)  Enter  into  a  special  forbearance 
agreement  under  §  203.614; 

(3)  Complete  a  refinance  of  the 
mortgage  imder  §  203.43(c); 

(4)  Complete  a  modification  of  the 
mortgage  under  §  203.616; 

(5)  Complete  an  assumption  imder 
§203  512;  or 

(6)  Commence  foreclosiue.  • ' 

(b)  Vacant  or  abandoned  property. 
With  respect  to  defaulted  mortgages  on 
vacant  or  abandoned  property,  if  the 
mortgagee  discovers,  or  should  have 
discovered,  that  the  property  is  vacant 
or  abandoned,  the  mortgagee  must 
commence  foreclosure  within  the  later 
of  120  days  after  the  date  the  property 
became  vacant,  or  60  days  after  the  date 
the  property  is  discovered,  or  should 


have  b#en  discovered,  to  be  vacant  or 
abandaned;  but  no  later  than  the 
munber  of  months  from  the  date  of 
default  as  provided  in  paragraph  (a)  of 
this  section.  The  mortgagee  must  not 
delay  foreclosure  on  vacant  or 
abanddned  property  because  of  the 
requireoaents  of  §  203.606. 

(c)  Ptohibition  of  foreclosure  wHhin 
time  limits.  If  the  laws  of  the  State  in 
which  the  mortgaged  property  is 
located,  or  Fed^al  bankruptcy  law: 
***** 

(g]  Pte-foreclosure  sale  procedure. 
Within  60  days  of  the  end  of  a 
mor^agor's  participation  in  the  pre- 
forecloeure  sale  procedure,  or  within  the 
time  limit  described  in  paragraph  (a)  of 
this  section,  whichever  is  later,  if  no 
closing  of  an  approved  pre-foreclosure 
sale  has  occiured.  the  mortgagee  must 
obtain  a  deed  in  lieu  of  foreclosure,  with 
title  being  taken  in  the  name  of  the 
mortgagee  or  the  Secretary,  or 
commence  foreclosiue.  The  end-of- 
participation  date  is  defined  as: 
***** 

(h)  Special  forbearance.  If  the 
mortgagor  fails  to  meet  the  requirements 
of  a  special  forbearance  under  §  203.614 
and  the  failure  continues  for  60  days, 
the  mcttgagee  must  commence 
foreclosure  within  the  time  limit 
described  in  paragraph  (a)  of  this 
section  or  90  days  after  the  mortgagor's 
failure  to  meet  the  special  forbearance 
requirements. 

§203.370    [AnMnded] 

5.  In  §  203.370,  paragraph  (c)(3)  is 
removed,  and  paragraphs  (c)(4)  and 
(c)(5)  are  redesignated  as  paragraphs 
(c)(3)  and  (c)(4). 

6.  A  bew  §  203.371  is  added  before 
the  undesignated  center  heading 
"CONDITION  OF  PROPERTY",  to  read 
as  follows: 

§203.371    Partiai  dalm. 

(a)  General.  Notwithstanding  the 
conveyance,  sale  or  assignment 
requirements  for  payment  of  a  claim 
elsewhere  in  this  part,  HUD  will  pay 
partial  FHA  insurance  benefits  to 
mortgagees  after  a  period  of  forbearance, 
the  maximum  length  of  which  HUD  will 
prescribe,  and  in  accordance  with  this 
section. 

(b)  Bequirements.  The  following 
conditions  must  be  met  for  payment  of 
a  partiil  claim: 

(1)  llie  mortgage  has  been  delinquent 
for  at  least  4  months  or  such  other  time 
prescribed  by  HUD; 

(2)  The  amoimt  of  the  arrearage  has 
not  exceeded  the  equivalent  of  12 
monthly  mortgage  payments; 


(3)  The  mortgagor  is  able  to  resume 
making  full  monthly  mortgage 
payments; 

(4)  The  tnortgagor  is  not  financially 
able  to  make  sufficient  additional 
payments  to  repay  the  arrearage  within 
a  time  spacified  by  HUD;  and 

(5)  The  mortgagor  is  not  financially 
able  to  support  monthly  mortgage 
payments  on  a  modified  mortgage  or  on 
a  refinanced  mortgage  in  which  the  total 
arrearage  is  included. 

(c)  Repayment  of  the  subordinate  lien. 
The  mortgagor  must  execute  a  mortgage 
in  favor  of  HUD  with  terms  and 
conditions  acceptable  to  HUD  for  the 
amoimt  of  the  partial  claim  imder 

§  203.414(a).  HUD  may  require  the 
mortgagee  to  be  responsible  for 
servicing  the  subordinate  mortgage  on 
behalf  of  HUD. 

(d)  Apptication  for  insurance  benefits. 
Along  with  the  prescribed  application 
for  partial  claim  insiurance  benefits,  the 
mortgagee  shall  forward  to  HUD  the 
original  credit  and  security  instruments 
required  by  paragraph  (c)  of  this  section. 

7.  In  §  203.402,  paragraphs  (f),  (p)  and 
(s)  are  revised  to  read  as  follows: 

§  203.402    Items  Included  in  payment 
conveyed  end  non-conveyed  properties. 

***** 

(f)  Foreclosure  costs  or  costs  of 
acquiring  the  property  otherwise 
(including  costs  of  acquiring  the 
property  by  the  mortgagee  and  of 
conveying  and  evidencing  title  to  the 
property  tn  HUD,  but  not  including  any  . 
costs  borne  by  the  mortgagee  to  correct 
title  defects)  actufdly  paid  by  the 
mortgagee  and  approved  by  HUD,  in  an 
amoimt  not  in  excess  of  two-thirds  of 
such  costs  or  $75,  whichever  is  the 
greater.  For  mortgages  insiu-ed  on  or 
after  March  1, 1997,  the  Secretary  will 
reimburse  a  percentage  of  foreclosure 
costs  or  costs  of  acquiring  the  property, 
which  percentage  shall  be  determined 
in  accordance  with  such  conditions  as 
the  Secretary  shall  prescribe.  Where  the 
foreclosuie  involves  a  mortgage  sold  by 
the  Secretary  on  or  after  August  1, 1969, 
or  a  mortgage  executed  in  connection 
with  the  dale  of  property  by  the 
Secretary  on  or  after  such  date,  the 
mortgagee  shall  be  reimbursed  (in 
addition  to  the  amount  determined 
under  the  foregoing)  for  any  extra  costs 
inciured  in  the  foreclosure  as  a  result  of 
a  defect  in  the  mortgage  instrument,  or 
a  defect  iA  the  mortgage  transaction  or 
a  defect  in  title  which  existed  at  or  prior 
to  the  time  the  mortgage  (or  its 
assignment  by  the  Secretary)  was  filed 
for  record,  if  the  mortgagee  establishes 
to  the  satisfaction  of  the  Commissioner 
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that  such  extra  costs  are  over  and  above 
those  customarily  incxirred  in  the  area. 

*        *        »        *     ■   * 

(p)  An  amount  approved  by  HUD  and 
paid  to  the  mortgagor  as  consideration 
for  the  execution  of  a  deed  in  lieu  of 
foreclosure  and,  if  authorized  by  HUD, 
an  administrative  fee  Approved  by  HUD 
paid  to  the  mortgagee  for  its  role  in 
facilitating  a  successful  deed  in  lieu  of 
foreclosure,  not  to  be  subject  to  the 
payment  of  debentvue  interest  thereon. 
***** 

(s)  Reasonable  costs  of  the  title  search 
ordered  by  the  mortgagee,  in  accordance 
with  procedures  prescribed  by  HUD,  to 
determine  the  status  of  a  mortgagor 
meeting  all  other  criteria  for  approval  to 
participate  in  the  pre-foreclosure  sale 
procedure,  or  to  determine  if  a 
mortgagor  meets  the  criteria  for 
approval  of  the  mortgagee's  acceptance 
of  a  deed  in  lieu  of  foreclosiue. 


§  203.402a    [Amended] 

8.  In  §  203.402a.  paragraph  (b)(1)  is 
removed  and  paragraphs  (b)(2)  and 
(b)(3)  are  redesignated  as  paragraphs 
(b)(1)  and  (b)(2). 

9.  In  §  203.404,  paragraph  (a)(3)  is 
revised,  and  new  paragraphs  (a)(5)  and 
(a)(6)  are  added,  to  read  as  follows: 

§203.404    Antount  of  payment— assigned 
mortgages. 

*        *        *        *        *       ' 

(a)  •  »  * 

(3)  Reimbursement  for  such  costs  and 
attorney's  fees  as  HUD  finds  were 
properly  incurred  in  connection  with 
the  defaulted  mortgage  and  its 
modification  Eind  assignment  to  HUD. 
***** 

(5)  An  administrative  fee  to  the 
mortgagee  for  modifying  the  mortgage. 

(6)  A  fee  for  servicing  the  mortgage 
assigned  to  HUD,  if  HUD  requires  such 
servicing. 
***** 

10-11.  New  §§  203.412  and  203.414 
are  added  before  the  imdesignated 
center  heading  "CERTIFICATE  OF 
CLAIM",  and  §  203.413  is  reserved,  to 
read  as  follows: 

§  203.41 2    Payment  for  foreclosure 
alternative  actions. 

Notwithstanding  the  conveyance, 
sale,  or  assigiunent  requirements  for 
payment  of  a  claim  elsewhere  in  this 
part,  HUD  may  pay  the  mortgagee,  in 
accordance  with  procediues  prescribed 
by  HUD,  for  the  following  foreclosiue 
alternative  actions,  in  sudi  amounts  as 
HUD  determines: 

(a)  Assumptions  under  §  203.512; 

(b)  Special  forbearance  imder 
§§203.471  and  203.614; 


(c)  Recasting  or  modification  of 
defaulted  mortgages  under  §  203.616, 
where  the  mortgagee  is  not  reimbursed 
under  §  203.405(a); 

(d)  Refinancing  imder  §  203.43(c). 

§203.413    [Reserved] 

§203.414    Amount  of  payment— partial 
claims. 

(a)  Claim  amount.  Where  a  claim  for 
partial  insurance  benefits  is  filed  in 
accordance  with  §  203.371,  the  amount 
of  the  insiu^nce  benefits  shall  consist  of 
the  arrearage  acciunulated  during  the 
forbearance  period,  not  to  exceed  an 
amoimt  equivalent  to  1 2  monthly 
mortgage  payments,  and  any  costs 
prescribed  by  HUD  related  to  the 
defaidt. 

(b)  Servicing  fee.  The  claim  may  also 
include  a  payment  for  activities,  such  as 
servicing  the  subordinate  mortgage, 
which  HUD  may  require. 

12.  In  §  203.438,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.438    Mortgages  on  Indian  land 
insured  pursuant  to  section  248  of  the 
National  Housing  Act 

***** 

(c)  Foreclosure  by  HUD.  HUD  may 
initiate  foreclosure  proceedings  with 
respect  to  any  mortgage  acquired  under 
this  section  in  a  tribal  court,  a  court  of 
competent  jurisdiction  or  Federal 
district  court.  If  the  mortgagor  remains 
on  the  property  following  foreclosure, 
HUD  may  seek  an  eviction  order  from 
the  court  hearing  the  foreclosure  action. 

13.  Section  203.471  is  revised  to  read 
as  follows: 

§203.471    Special  fortMarance. 

If  the  mortgagee  finds  that  a  default  is 
due  to  circiunstances  beyond  the 
mortgagor's  control,  as  defined  by  the 
Secretary,  the  mortgagee  may  grant 
special  forbearance  relief  to  the 
mortgagor  in  accordance  with  the 
conditions  prescribed  by  the  Secretary. 

14.  In  §  203.473  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.473    Claim  procedure. 

(a)  A  claim  for  insurance  benefits  on 
a  loan  secured  by  a  first  mortgage  shall 
be  made,  and  insurance  benefits  shall  be 
paid,  as  provided  in  §§  203.350  through 
203.414. 
*         *        *         *        •♦  .. 

15.  Section  203.500  is  revised  to  read 
as  follows: 

§  203.500    Mortgage  servicing  generally. 

This  subpart  identifies  servicing 
practices  of  lending  institutions  that 
HUD  considers  acceptable  for  mortgages 
insured  by  HUD.  Failure  to  comply  with 
this  subpart  shall  not  be  a  basis  for 


denial  of  insurance  benefits,  but  a 
pattern  of  refusal  or  failure  to  comply 
will  be  cause  for  withdrawal  of  HUD's 
approval  of  a  mortgagee.  It  is  the  intent 
of  the  Department  that  no  mortgagee 
commence  foreclosure  or  acquisition  of 
a  property  imtil  the  requirements  of  this 
subpart  have  been  followed. 

16.  Section  203.501  is  amended  by 
adding  at  the  end  of  the  section  the 
following  two  sentences: 

§  203.501    Loss  mitigation. 

•  *  *  Such  actions  include,  but  are 
not  limited  to,  deeds  in  lieu  of 
foreclosure  imder  §  203.357,  pre- 
foreclosure  sales  under  §  203.370, 
partial  claims  under  §  203.414, 
assumptions  under  §  203.512,  special 
forbearance  under  §§  203.471  and 
203.614,  and  recasting  of  mortgages 
under  §  203.616.  HUD  may  prescribe 
conditions  and  requirements  for  the 
appropriate  use  of  these  loss  mitigation 
actions,  concerning  such  matters  as 
owner-occupancy,  extent  of  previous 
defaults,  prior  use  of  loss  mitigation, 
and  evaluation  of  the  mortgagor's 
income,  credit  and  property. 

17.  In  §  203.552,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§  203.552    Fees  and  charges  after 
endorsement 

(a)  The  mortgagee  may  collect 
reasonable  and  customary  fees  and 
charges  from  the  mortgagor  after 
insurance  endorsement  only  as 
provided  in  this  paragraph  (a).  The 
mortgagee  may  not  collect  these  fees  or 
charges  from  the  mortgagor  if  the 
mortgagee  has  been  or  will  be 
reimbursed  by  the  Secretary  for  the 
services  for  which  the  fees  or  charges 
are  assessed. 


§203.604    [Amended] 

18.  In  §  203.604,  paragraphs  (e)(2)  (iii) 
and  (iv)  are  removed,  and  paragraph 
(e)(2)(v)  is  redesignated  as  paragraph 
(e)(2)(iii). 

19.  A  new  §  203.605  is  added  to  read 
as  follows: 

§  203.605    Loss  mitigation  evaluation. 

No  later  than  when  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid,  the  mortgagee  shall  evaluate  all 
of  the  loss  mitigation  techniques 
provided  at  §  203.501  to  determine 
which,  if  any,  are  appropriate,  and  shall 
reevaluate  monthly  thereafter.  The 
mortgagee  shall  maintain 
documentation  of  such  evaluations. 
Should  a  claim  for  mortgage  insurance 
benefits  later  be  filed,  the  mortgagee 
shall  maintain  this  documentation  in 
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the  claim  file  under  the  requirements  of 
§  203.365(c). 

20.  In  §  203.606,  paragraph  (a)  is 
amended  by  adding  at  the  end  the 
following  sentence,  and  the 
introductory  text  of  paragraph  (b)  is 
revised,  to  read  as  follows: 

§203.606    Pre-forsclosur*  ravtow. 

(a)  *  •  *  In  addition,  prior  to 
initiating  any  action  required  by  law  to 
foreclose  the  mortgage,  the  mortgagee 
shall  notify  the  mortgagor  in  a  format 

•prescribed  by  the  Secretary  that  the 
mortgagor  is  in  default  and  the 
mortgagee  intends  to  foreclose  imless 
the  mortgagor  cures  the  default. 

(b)  If  the  mcHlgagee  determines  that 
any  of  the  following  conditions  has  been 
met,  the  mortgagee  may  initiate 
foreclosiue  without  the  delay  in 
foreclosure  required  by  paragraph  (a)  of 
this  section: 

•        *        •        *        • 

21.  Section  203.614  is  revised  to  read 
as  follows: 

i  203.61 4    SpecM  f ortMaranc*. 

If  the  mortgagee  finds  that  a  default  is 
due  to  circiunstances  beyond  the 
mortgagor's  control,  as  defined  by  HUD, 
the  mortgagee  may  grant  special 
forbearance  relief  to  the  mortgagor  in 
accordance  with  the  conditions 
prescribed  by  HUD. 

22.  Section  203.616  is  revised  to  read 
as  follows: 

§203.616    Racasflng  of mortgaga. 

The  mortgagee  may  modify  a 
mortgage  for  the  purpose  of  changing 
the  amortization  provisions  by  recasting 
the  total  unpaid  amount  due  over  the 
remaining  term  of  the  mortgage  or  a 
term  not  exceeding  360  months.  The 


mortgagee  must  notify  HUD  of  such 
modification  in  a  format  prescribed  by 
HUD  within  30  days  of  the  execution  of 
the  modification  agreement. 

§§203.640  through  203.660    [RemovMQ 

23.  All  versions  of  §§  203.640  through 
203.6io  are  removed. 

24.  Section  203.664  is  revised  to  read 
as  follows: 

§  203.664    Processing  defauttsd  mortgages 
on  property  located  on  Indian  land. 

Before  a  mortgagee  requests  that  the 
Secretary  accept  assignment  imder 
§  203.350(b)  of  a  mortgage  insiired 
pursuant  to  section  248  of  the  National 
Housing  Act  (§  203. 43h),  the  mortgagee 
must  submit  docxunents  showing  that 
the  requirements  of  §  203.604  have  been 
met. 

25.  Section  203.665  is  revised  to  read 
as  follows: 

§  203.665    Processing  defaulted  mortgages 
on  profMrty  located  on  Hawaiian  home 
lands. 

Before  a  mortgagee  requests  the 
Secretiary  to  accept  assignment  under 
§  203.850(c)  of  a  mortgage  insured 
pursuit  to  section  247  of  the  National 
Housing  Act  (§  203. 43i),  the  mortgagee 
must  submit  doc\unents  showing  that 
the  requirements  of  §  203.604  have  been 
met. 

26.  In  §  203.666  paragraph  (b)  is 
revised,  and  paragraphs  (c)  and  (d)  are 
removed,  to  read  as  follows: 

§  203.666    Processing  defaulted  mortgages 
on  property  In  Allegany 'Reservation  of 
Senecf  Nation  of  Indians. 

(b)  Claims  through  assignment.  Before 
a  mor|gagee  requests  the  Secretary  to 


accept  assignment  tmder  §  203.350(d) 
the  mortgagee  must  submit  documents 
showing  that  the  requirements  of 
§  203.604  have  been  met. 

PART  206— HOME  EQUITY     * 
CONVERSION  MORTGAGE 
INSURANCE 

27.  Tha  authority  citation  for  part  206 
continue^  to  read  as  follows: 

Authorty:  12  U.S.  C  1715b,  17152-1720; 
42  U.S.C.  3535(d). 

28.  In  $  206.129,  paragraphs  (d)(2)(i) 
and  (d)(^(ii)  are  revised  to  read  as 
follows: 


§  206.129    Payment  of  daim. 

*  •    ,    *        *        • 

(d)* 

(2)(i)  I^ms  listed  in  §  203.402  (a),  (b), 
(c),  (d),  (a),  (g),  (j),  and  (s),  and 
§  204.322(1)  of  this  chapter. 

(ii)  Foreclosing  costs  or  costs  of 
acquiring  the  property  actually  paid  by 
the  mortgagee  and  approved  by  HUD,  in 
an  amount  not  in  excess  of  two-thirds  of 
such  costs  or  $75,  whichever  is  the 
greater.  For  mortgages  insured  after 
March  1, 1997,  HUD  may  reimburse  a 
percentage  of  foreclosure  costs  or  costs 
of  acquiring  the  property,  which 
percentage  shall  be  determined  in 
accordance  with  such  conditions  as 
HUD  shall  prescribe. 

*  *  *  *  *  ■  -         ;    *      ■       • 

./■ 

Dated:  June  5, 1996. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[PR  Doc.  96-16869  Filed  7-2-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4066-N-01] 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  NOFA  for 
FY  1996  for  the  Public  and  Indian 
Housing  Tenant  Opportunities 
Program  Technical  Assistance 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  funding  availability 
for  FY  1996. 

SUMMARY:  HUD  is  announcing  the 
availability  of  $15  million  for  Fiscal 
Year  1996  under  the  Public  and  Indian 
Housing  Tenant  Opportunities  Program 
(TOP).  HUD  reinvented  resident 
management  and  created  the  TOP  to 
expand  the  range  of  the  resident- 
managed  activities,  so  that  resident 
organizations  can  set  priorities  based  on 
the  needs  in  their  conununities.  The 
program  provides  assistance  to  Resident 
Coimcils  (RCs),  Resident  Management 
Corporations  (RMCs)  Resident 
Organizations  (ROs)  and  National 
Resident  Organizations  (NROs), 
Regional  Resident  Organizations 
(RROs),  and  Statewide  Resident 
Organizations  (SROs),  to  fund  training 
and  other  tenant  opportunities,  such  as 
the  formation  of  such  entities, 
identification  of  the  relevant  social 
support  needs,  and  securing  of  such 
support  for  residents  of  public  and 
Indian  housing.  The  NOFA  discusses 
eligibility,  funding  amounts,  selection 
criteria,  how  to  apply  for  funding,  and 
the  selection  process,  and  includes  an 
appendix  setting  out  the  Consultant/ 
Trainer  Checklist. 
DATES:  Application  kits  may  be 
requested  beginning  July  3, 1996.  The 
application  deadline  will  be  specified  in 
the  application  kit,  and  will  be  firm  as 
to  date  and  time.  Applicants  will  have 
at  least  30  days  from  today's  publication 
of  the  NOFA  to  prepare  and  submit  their 
apphcations. 

The  separate  deadline  for  conunents 
on  the  information  collection 
requirements  is  September  3, 1996. 
ADDRESSES:  To  obtain  a  copy  of  the 
application  kit,  please  write  the 
Resident  Initiatives  Clearinghouse,  Post 
Office  Box  6424,  Rockville,  MD  20850, 
or  call  the  toll  free  number  1-800-955- 
2232.  Requests  for  application  kits  must 
include  your  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  should  refer 
to  document  FR-4066.  Applicant.s  may 
access  the  TOP  Application  Kit  through 
HUD's  World  Wide  Web  site  at  http:// 


www.hud.gov/pih.  This  NOFA  cannot 
be  used  as  the  application. 

Compients  on  tne  proposed 
information  collection  requirements 
must  r*fer  to  the  NOFA  for  FY  1996  for 
the  Public  and  Indian  Housing  Tenant 
Opportunities  Program  Technical 
Assistance  (FR-4066),  and  must  be  sent 
to:  Repprts  Liaison  Officer,  Office  of 
Community  Relations  and  Involvement, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
4112,  Washington,  DC  20410-3600. 
FOR  FUltTHER  INFORMATION  CONTACT: 

Christine  Jenkins  or  Barbara  J. 
Armstrong,  Office  of  Community 
Relations  and  Inyolvement,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Room  4112, 
Washington,  D.C.  20410;  telephone: 
(202)  708-3611.  All  Indian  Housing 
applicants  may  contact  Tracy  Outlaw, 
Office  of  Native  American  Programs, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  B-133,  Washington,  D.C.  20410; 
telephone:  (202)  755-0088.  For  hearing- 
and  speech-impaired  persons,  these 
numbers  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8309.  (Other  than  the  "800"  TTY 
number,  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION: 

Papenrork  Reduction  Act  Statonent 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  have  been  assigned  OMB 
control  number  2577-0087.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number.  Because  this  OMB  control 
number  will  be  expiring  later  this  year, 
the  Department  is  soliciting  comments, 
as  required  under  5  CFR  1320.8(d), 
before  submitting  the  information 
collection  requirements  contained  in 
this  NpFA  to  OMB  for  renewal  of  the 
control  number  in  accordance  with  5 
CFR  1320.10.  Information  on  the 
estimated  information  collection  bvuden 
is  provided  under  the  heading.  Other 
Matter$.  at  the  end  of  this  notice. 

I.  Purppse  and  Description 

A.  Audfority 

Section  20,  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437r);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 


The  amount  of  funding  provided  under 
this  NOFA  was  appropriated  for  the 
program  in  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  (Pub.  L.  104-134, 110  Stat.  1321; 
approved  April  26, 1996). 

B.  Statutofy  Background 

Section  122  of  the  Housing  and 
Community  E)evelopment  Act  of  1987 
(Pub.  L.  100—42,  approved  February  5, 
1988)  amended  the  United  States 
Housing  Act  of  1937  (1937  Act)  by 
adding  a  new  section  20  (42  U.S.C. 
1437r)  (section  20).  Section  20  states  as 
part  of  its  purpose  the  encouragement  of 
"increased  resident  management  of 
public  housing  projects  (and  the 
provision  of  fiuiding] ...  to  promote 
formation  and  development  of  resident 
management  entities"  (Sec.  20(a)). 
Under  Section  20(f)(1): 

.  .  .  (Tjhe  Secretary  shall  provide  Bnancial 
assistance  to  resident  management 
corporations  or  resident  councils  that  obtain, 
by  contract  or  otherwise,  technical  assistance 
for  the  developraent  of  resident  management 
entities,  including  the  formation  of  such 
entities,  the  development  of  the  management 
capability  of  newly  formed  or  existing 
entities,  the  identification  of  the  social 
support  needs  of  residents  of  public  housing 
projects,  and  the  securing  of  such  support. 

Under  Section  20(f)(2),  this  financial 
assistance  may  not  exceed  $100,000 
with  respect  to  any  public  housing 
project.  Section  20  is  implemented  in  24 
CFR  part  950,  subpart  O  (for  Indian 
housing),  and  part  964  (for  public 
housing).  The  rules  set  forth,  among 
other  things,  the  policies,  procedures, 
and  requi])ements  of  resident 
participation  and  management  of  public 
and  Indian  housing. 

The  TOP  meets  the  need  in  many 
communities  for  business  development, 
education,  job  training  and 
development,  social  services,  and 
opportunities  for  other  self-help 
initiatives.  The  program  enables 
resident  entities  to  establish  priorities, 
based  on  the  efforts  in  their  public  and 
Indian  housing  communities,  that  are 
aimed  at  furthering  economic  lift  and 
independence.  Financial  assistance  in 
the  form  of  technical  assistance  grants  is 
provided  by  the  Secretary  to  resident 
grantees  to  prepare  for  management 
activities  in  their  housing  deveKipment 
(hereinafter  referred  to  as  TOP  technical 
assistance  grants).  The  TOP  technical 
assistance  grants  are  available  for  "the 
development  of  resident  management 
entities,  including  the  formation  of  such 
entities,  the  development  of  the 
management  capability  of  newly  formed 
or  existing  entities,  the  identification  of 
the  social  support  needs  of  residents  of 
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public  housing  projects  and  the  securing 
of  such  support." 

Residents  may  use  TOP  technical 
assistance  grants  for  training  related  to 
any  TOP  initiative.  The  results  from 
organizations  in  training  have  been 
significant  and  multifaceted.  For 
example,  resident-managed  activities 
have  resulted  in  economic  development, 
resident  self-sufficiency,  improved 
living  conditions,  and  enhanced  social 
services  for  residents  (i.e.,  child  care 
and  other  youth  projects).  TOP  will 
provide  public  and  Indian  housing 
residents  the  opportunity  to  be  trained 
and  move  toward  responsible  roles  in 
their  communities.  The  training  will 
aim  to  enhance  the  functioning  of  the 
resident  coimcil  as  well  as  develop 
skills  to  engage  in  resident-managed 
activities  in  its  community.  The 
Department  strongly  encourages 
resident  entities  to  develop  a 
partnership  with  their  public  housing 
agency  or  Indian  housing  authority 
(hereafter  jointly  referred  to  as  "HA"). 
The  Department  is  committed  to 
building  a  real  partnership  among  HAs, 
residents,  and  HUD. 

In  FY  1996,  $15  million  is  available 
to  public  and  Indian  housing  RCs/ 
RMCs/ROs,  of  which  $500,000  is  set- 
aside  for  NROs/RROs/SROs  to  provide 
technical  assistance  and  training 
activities  under  the  TOP  program. 

Today,  approximately  905  resident 
groups  throughout  the  country  are  in 
training  under  this  program.  HUD 
supports  the  tenant  opportunities 
movement,  as  well  as  other  self- 
sufficiency  and  improvement  programs 
designed  to  benefit  public  and  Indian 
housing  residents.  HUD's  Office  of 
Community  Relations  and  Involvement 
has  the  responsibility  of  delivering  a 
variety  of  resident  initiative  programs, 
with  assistance  bom  a  network  of 
Community  Relations  and  Involvement 
Specialists  (CRIs)  in  HUD's  field 
structure.  The  CRIs  are  available  to 
provide  direct  assistance  to  residents 
and  resident  groups  interested  in 
resident  initiatives  programs. 

C.  Termination  and  Enforcement  of 
Gmnt  Award 

All  grant  awards  may  be  terminated  if 
a  recipient  materially  fails  to  comply 
with  die  terms  and  conditions  of  an 
award  in  accordance  with  Revised  OMB 
Circidar  A-110  and  24  CFR  part  84 
(§§84.60,  84.61,  and  84.62). 

D.  New  Features  of  This  NOFA 

(1)  All  applicants  are  required  to 
submit  a  "TOP  Work  Plan  that  includes 
TOP-specific  training  programs/ 
performance  standards  for 
implementing  the  TOP  grant.  The 


purpose  of  the  training  programs/ 
performance  standards  is  to  facilitate 
positive  outcomes,  products  or 
deliverables  such  as  jobs,  businesses, 
and  services.  The  applicant  must  select 
and  implement  the  training  programs/ 
performance  standards  of  choice  in 
accordance  with  the  needs  of  the 
community.  The  training  programs/, 
performance  standards  are  not  all- 
inclusive,  and  grantees  may  work  with 
the  HUD  Field  Offices  to  establish  other 
training  programs/performance 
standards  to  meet  their  needs,  provided 
that  the  results  would  be  measurable. 
(See  Section  l.Q  of  this  NOFA). 

(2)  All  TOP  grantees  must  adhere  to 
the  new  travel  policy  established  by 
HUD.  The  policy  ensures  that  all  travel 
funded  under  TOP  is  directed  toward 
the  successful  completion  of  the 
required  TOP  Work  Plan/Performance 
Standards  and  time  frames  as  explained 
in  Section  l.Q  of  this  NOFA.  The  travel 
policy  sets  a  maximum  amount  of 
$5,000  over  the  3-  to  5-year  period  of  the 
grant.  Requests  for  funds  beyond  the 
limit  of  $5,000  must  be  approved  by  the 
local  HUD  Office.  All  grantees  must 
attend  a  HUD-sponsored  TOP 
orientation  training  prior  to  expending 
TOP  funds,  with  the  exception  of  funds 
needed  to  attend  the  training.  If  the 
grantee's  grant  agreement  is  executed 
and  the  organization  is  properly 
established  in  the  Line  of  Credit  Control 
System/Voice  Response  System 
(LOCCS/VRS),  the  grantee  must  draw 
down  the  total  amount  needed  to  attend 
the  training.  If  the  grantee's  grant 
agreement  is  not  executed  and  the 
organization  is  not  properly  established 
in  the  LOCCS/VRS,  the  grantee  may 
request  the  HA  to  advance  the 
organization  the  total  amount  needed  to 
attend  the  HUD  orientation  training. 
The  grantee  must  reimbiu'se  the  HA 
when  the  organization  is  properly 
established  in  the  LOCCs/VRS. 

This  travel  policy  is  not  applicable  to 
NROs/RROs/SROs.  HUD  will  be 
developing  a  travel  policy  that 
establishes  guidelines  for  NROs/RROs/ 
SROs  in  the  near  future. 

(3)  To  ensure  the  successful 
implementation  of  the  TOP  Work  plan 
activities,  RCs/RMCs/ROs  are  required 
to  determine  the  need  to  contract  for 
outside  consulting/training  services, 
after  considering  their  own  capacity. 
Each  RC/RMC/RO  is  encouraged  to 
make  maximum  use  of  its  HA; 
nonprofits;  or  other  Federal,  State,  or 
local  government  resources  for  technical 
assistance  and  training  needs.  All  Basic 
Grantees  may  use  up  to  $15,000  to 
obtain  a  consultanf/trainer  from  the 
TOP  database  of  registered  consultant/ 
trainers  for  assistance  in  implementing 


Tasks  1  through  4  of  the  TOP  Work 
Plan.  (The  TOP  Work  Plan  is  included 
in  the  TOP  Application  Kit). 

The  HA;  otner  nonprofits;  and 
Federal,  State,  or  local  government 
resources  may  serve  as  the  consultant/ 
trainer;  however,  the  identified  source 
that  intends  to  establish  a  contract  with 
the  RC/RMC/RO  must  register  widi 
HUD  prior  to  executing  a  contract. 

(4)  HUD  encourages  all  interested 
consultants/trainers  to  register  to 
participate  in  the  TOP  by  completing 
the  Consultant/Trainer  Checklist 
included  as  an  Appendix  to  this  NOFA 
and  mailing  it  to  the  following  address: 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Resident 
Involvement,  451  7th  Street,  SW,  Room 
4112,  Washington,  D.C.  20410. 

The  TOP  grantee  may  select  the  HA 
as  the  consultant/trainer,  however,  the 
HA  must  register  to  be  included  in  the 
TOP  database.  Grantees  may  invite  other 
familiar  consultants/trainers  to  register 
in  the  TOP  database. 

(5)  After  completion  of  Tasks  1 
tiirough  4  of  die  TOP  Work  Plan,  the 
RC/RMO/RO  may  hire  a  consultant/ 
trainer  to  assist  in  the  implementation 
of  Tasks  5  through  7  of  the  TOP  Work 
Plan.  The  grantees  must  follow  24  CFR 
84,  which  implements  OMB  Circular  A- 
110  and  prescribes  standards  and 
policies  essential  to  ensure  open  and 
free  competition  for  the  proper 
execution  of  procurement  transactions 
when  selecting  a  consultant/trainer. 
HUD  will  make  available  the  source  list 
of  registered  consultant/trainers  upon 
request,  for  use  in  a  competitive 
solicitation  for  consultant  services  to 
assist  the  RC/RMC/RO  in  implementing 
TOP  Work  Plan  Tasks  5  through  7  of  the 
TOP  Work  Plan.  The  amount  allowed 
for  hiring  an  individual  consultant  for 
this  purpose  shall  not  exceed  50  percent 
of  the  total  grant  award  or  $50,000, 
whichever  is  less.  HUD  Field  Offices 
will  monitor  this  process  to  ensure 
compliance  with  these  requirements. 

(6)  Applicants  shall  not  solicit  any 
proposals  for  application  preparation  or 
a  training  and  technical  assistance 
contract  prior  to  receiving  a  TOP  grant 
award.  This  year  HUD  is  eliminating  the 
"full-service"  and  "separation  of 
application  preparation"  approaches  to 
be  used  by  grantees  for  obtaining 
consultant  services.  The  full-service 
approach  allowed  RCs/RMCs/ROs  to 
solicit  competitive  proposals  for    ' 
consultants  to  assist  in  the  preparation 
of  the  application  and  included 
provisions  for  a  training  and  technical 
assistance  contract  without  another 
competitive  process  if  the  RCs/RMCs/ 
ROs  were  selected  to  receive  a  grant. 
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The  separation  of  application 
preparation  from  consultant  work  to  be 
performed  after  the  award  of  a  grant 
approach  allowed  an  applicant  to  solicit 
competitive  proposals  and  contract  with 
a  Consultant-Trainer/Housing 
Management  specialist  for  the 
development  of  an  application  for 
technical  assistance.  If  the  applicant 
was  selected  for  funding,  the 
Consultant/Trainer/Housing 
Management  Specialist  had  to  compete 
again  through  an  open  and  &ee 
procurement  process  for  a  training  and 
technical  assistance  contract. 

(7)  All  NROs/RROs/SRCDs  must  be 
registered  as  a  nonprofit  organization  at 
the  time  of  application  submission. 
NROs/RROs/SROs  must  list  in  the 
application  the  name  of  the  RCs/RMCs/ 
RCJs  that  the  organization  will  train  or 
provide  technical  assistance  and  must 
provide  letters  of  support  from  each 
entity  identified  in  the  application.  The 
NROs/RROs/SROs  cannot  list  RCs/ 
RMC/ROs  that  have  received  a 
maximum  of  $100,000. 

(8)  HUD  no  longer  allows  the 
formation  of  Partnership  Paradigm 
Technical  Assistance  (PPTA) 
organizations  or  the  Technical 
Assistance  Organizations  (TAOs). 
Therefore,  no  PPTA  or  TAO 
applications  will  be  considered  for  a 
TOP  grant. 

(9)  HUD  has  included  eligible 
activities  for  the  elderly  or  disabled 
persons.  (See  section  I.K(5)  of  this 
NOFA). 

(10)  All  RCs/RMCs/ROs,  dty-wide/ 
jurisdiction-wide  organizations  and 
NROs/RROs/SROs  previously  funded 
the  maximum  of  $100,000  under  the 
TOP  cannot  reapply  for  funding  imder 
this  NOFA.  This  decision  was  made  in 
accordance  with  section  20(f)(2),  which 
states  "the  Rnancial  assistance  provided 
under  this  subsection  with  respect  to 
any  public  housing  project  may  not 
exceed  $100,000."  This  section  would 
also  prohibit  an  award  to  NROs/RROs/ 
SROs  if  the  resident  organizations  being 
served  have  received  the  maximum 
amount  of  $100,000. 

E.  Other  Features  of  This  NOFA 

(1)  RCs/RMCs/ROs  that  have  duly 
elected  boards  may  receive  up  to 
$100,000. 

(2)  All  applicants  that  are  selected  for 
funding  (including  NROs/RROs/SROs) 
will  access  the  grant  funds  through  the 
LOCCS/VRS  as  explained  in  Section  I.F, 
"Funding."  of  this  NOFA. 

(3)  An  application  kit  is  required  as 
the  formal  submission  to  apply  for 
funding.  The  kit  includes  information 
on  the  preparation  of  a  TOP  Work  Plan/ 
Performance  Standards  and  Budget  for 


activities  proposed  by  the  applicant. 
This  process  facilitates  the  expeditious 
execution  of  a  TOP  Technical 
Assistance  Grant  (TOP  TAG)  for  those 
applicants  that  are  selected  to  receive 
funding  (see  Section  I.H..  TOP 
Technical  Assistance  Grant  Agreement). 
The  kit  also  includes  narratives, 
certifications,  and  forms. 

(4)  A  specific  certification  form  is 
included  in  the  application  kit  that 
requires  each  RC/RMC/RO  to  certify  that 
it  has  held  a  democratic  election.  The 
certification  must  be  signed  by  an 
authorized  representative  of  the  local 
HA  and/or  an  independent  third  party 
monitot.  (Not  applicable  to  Indian  ROs 
or  NROs/RROs/SROs). 

(5)  Tie  information  listed  below  is 
regarding  aU  HOPE  I  (lead  or  joint) 
applicants: 

All  applications  that  are  submitted  by 
HOPE  I  (lead  or  joint)  grantees  will  be 
screeneld.  A  cross-check  will  be  made 
against  the  HOPE  I  Planning  grants  and 
HOPE  I  Implementation  grants,  to  assure 
compliance  with  section  20(f)(4)  of  the 
1937  Act.  which  states:  "The  Secretary 
may  not  provide  financial  assistance 
under  this  subsection  to  any  resident 
management  corporation  or  resident 
council!  with  respect  to  which  assistance 
for  the  development  or  formation  of 
such  entity  is  provided  under  title  III." 
HOPE  I  Plaiming  and  Implementation 
grantees  were  required  to  propose  plans 
to  establish  a  RC,  RMC,  or  cooperative 
association  where  one  did  not  exist  for 
the  proposed  homeownership  site, 
including  the  development  or  formation 
of  that  entity.  In  addition,  HOPE  I  Full 
Planning  and  Implementation  grant 
applicants  were  expected  to  include  in 
their  applications  all  eligible  activities 
necessary  to  make  their  proposed 
homeownership  program  feasible  (even 
if  some  of  the  proposed  activities  were 
to  be  carried  out  with  non-HOPE  I 
funds,  9tich  as  resident  management 
funds).  Consequently,  in  reviewing  TOP 
grant  applications,  for  all  applicants 
who  are  HOPE  I  (lead  or  joint)  grantees 
the  folI(^wing  rules  apply: 

Rule  1.  An  applicant  for  TOP  funds 
that  has  received  a  HOPE  I  Full 
Planning  or  Implementation  grant  (as  a 
lead  or  joint  applicant)  may  not  also 
receive  ^  TOP  grant,  unless  the 
applicant  proposed  in  its  HOPE  I 
application  to  use  TOP  funding  to  carry 
out  those  activities. 

Rule  %.  An  applicant  for  TOP  fiinds 
that  hasi  received  a  HOPE  I  Mini 
Planning  grant  (as  a  lead  or  joint 
applicant)  may  not  receive  a  TOP  grant 
for  any  activity  proposed  for  funding  in 
the  HO^E  I  grant.  Mini  Planning  grant 
applica  Its  may  apply  for  a  TOP  grant  if 


the  activities  proposed  in  the  TOP 
application  are  not  duplicative. 
(6)  All  applicants  will  have  an 
opportunity  to  correct  technical 
deficiencies  that  are  curable  in  this 
application  submission  as  provided  for 
in  this  NOFA. 

F.  Funding 

As  noted,  $15  million  was 
appropriated  in  FY  1996  for  the  TOP.  Of 
this  amount,  $25,000  has  been  allocated 
to  one  RC  not  ftinded  in  the  FY  1995 
funding  cycle  because  of  a  HUD 
technical  error.  The  remainder  of  the 
funds  is  being  made  available  on  a 
competitive  basis  under  this  NOFA  to 
applicants  that  submit  timely 
applications  and  are  selected  for 
funding.  Under  section  20(f)(2),  this 
financial  assistance  may  not  exceed 
$100,000  with  respect  to  any  public 
housing  project. 

Of  the  remaining  $14,975,000  in 
funds,  $500,000  will  be  awarded  to 
NROs,  RROs,  and  SROs.  The  purpose  of 
these  grants  is  to  provide  technical 
assistance  to  public  and  Indian  housing 
residents  desiring  either  to  establish  a 
RC/RMC/RO  where  one  does  not  exist 
or  to  organize  an  inactive  RC/RMC/RO., 

With  the  remaining  $14,475,000.  the 
Department  will  provide  two  types  of 
grants  to  RCs/RMCs/ROs:  (1)  Basic 
Grants;  and  (2)  Additional  Grants. 

Basic  Grailts 

All  RCs/RMCs/ROs  that  have  been  in 
existence  for  several  years,  and  new 
emerging  groups  that  meet  eligibility 
requirements  (see  Definitions,  Section 
LI  of  the  NOFA),  may  apply  for  a  Basic 
Grant  for  up  to  $100,000.  All  grantees 
will  access  the  TOP  grant  funds  through 
the  LOCCS/VRS. 

To  ensure  the  progress  of  the  grantees, 
each  grantee  will  be  allowed  to  draw 
down  through  LOCCS/VRS  only  the 
specific  anlount  of  funding  needed  to 
complete  the  tasks  and  subtasks 
specified  in  the  TOP  Work  Plan.  The 
grantee  must  complete  all  activities  . 
under  Tasks  1  through  4  in  the  TOP 
Work  Plan  prior  to  advancing  to  TOP 
Work  Plan  Tasks  5  through  7  and 
receiving  additional  funds. 

The  local  HUD  Field  Office  or  Area 
Office  of  Native  American  Programs 
(ONAP)  will  be  responsible  for 
approving  the  TOP  Work  Plan  and 
permitting  grantees  access  to  the 
LOCCS/Vl|S. 

Additional  Grants 

Any  RC/RMC/RO  selected  for  a 
Resident  Management(RM)/TOP  grant 
in  FYs  1988-1995  (including  a  mini 
grant  for  start-up  activities)  that 
received  less  than  a  total  of  $100,000 
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may  apply  for  an  Additional  Grant  not 
to  exceed  (including  previous  grants) 
the  total  statutory  maximum  of 
$100,000. 

To  ensure  the  progress  of  the  grantees, 
each  grantee  will  be  allowed  to  draw 
down  from  LOCCS/VRS  only  the 
specific  amount  of  funding  needed  to 
complete  the  tasks  and  subtasks 
specified  in  the  TOP  Work  Plan.  Each 
Additional  Grant  grantee  must  provide 
a  pro^gress  report  that  will  indicate 
accomplishments  and  the  remaining 
tasks  to  be  completed.  The  local  HUD 
Field  Office  or  Area  ONAP  will  be 
responsible  for  approving  the  TOP  Work 
Plan  and  permitting  grantees  access  to 
the  LOCCS/VRS. 

Each  Additional  Grant  applicant  must 
demonstrate  the  need  for  additional 
funding  by  submitting  evidence  of 
completing  specific  activities.  An 
Additional  Grant  appUcant  may  receive 
a  higher  score  if  most  of  the  activities 
listed  in  Section  I.O(l)  of  this  NOFA  are 
completed  and  documentation  is 
included  as  evidence.         .     . 

NROs/SROs/RROs  Grants 

The  purpose  of  this  grant  is  to  provide 
technical  assistance  to  pubUc  and 
Indian  housing  residents  desiring  either 
to  establish  a  RC/RMC/RO  where  one 
does  not  exist  or  to  organize  an  inactive 
RC/RMC/RO.  The  awards  will  be 
competitive,  using  the  Rating  Factors  in 
Section  LP  of  this  NOFA,  and  applicants 
must  meet  eligibility  requirements.  The 
local  HUD  Field  Office  or  Area  ONAP 
will  be  responsible  for  approving  the 
TOP  Work  Plan  and  determining  the 
ability  of  the  grantee  to  access  the 
LOCCS/VRS 

Each  NRO/RRO/SRO  must  be 
registered  as  a  nonprofit  organization  at 
the  time  of  application  submission. 
NROs/RROs/SROs  must  fist  in  the 
application  the  name  of  the  RCs/RMCs/ 
RC)s  that  the  organization  will  train  or 
provide  technical  assistance,  and 
provide  letters  of  support  from  each 
entity  identified  in  die  application.  The 
NROs/RROs/SROs  cannot  list  RCs/ 
RMC/ROs  that  have  already  received  the 
maximum  of  $100,000. 

G.  Fair  Housing  Act  Requirement 

No  grantee  may  discriminate  based  on 
race,  national  origin,  religion,  color, 
familial  status,  disability,  or  sex  in  the 
provision  of  any  benefits  or  services. 

H.  TOP  Technical  Assistance  Grant 
Agreement 

Grant  awards  will  be  made  through  a 
TOP  Technical  Assistance  Grant 
Agreement  which  defines  the  legal 
framework  for  the  relationship  between 
HUD  and  a  resident  grantee  for  the 


proposed  activities  approved  for 
funding.  The  grant  agreement  will 
contain  all  administrative  documents 
and  forms  needed  to  execute  the  grant. 
No  funds  can  be  drawn  down  by  a 
grantee  until  the  grant  agreement  is 
executed  by  the  local  HUD  Field  Office 
or  Area  ONAP. 

/.  Definitions 

The  following  definitions  apply  to 
public  housing,  as  provided  in  24  CFR 
964.115  and  964.120: 

Resident  Council  (RC).  An 
incorporated  or  unincorporated 
nonprofit  organization  or  association 
that  shall  consist  of  persons  residing  in 
public  housing  and  must  meet  each  of 
the  following  requirements  in  order  to 
receive  official  recognition  from  the  HA/ 
HUD,  and  be  eligible  to  receive  fimds 
for  resident  council  activities,  and 
stipends  for  officers  for  their  related 
costs  for  volunteer  work  in  public 
housing: 

(1)  It  may  represent  residents  residing 
in  scattered  site  buildings,  in  areas  of 
contiguous  row  houses;  or  in  one  or 
more  contiguous  buildings;  in  a 
development;  or  in  a  combination  of 
these  buildings  or  developments. 

(2)  It  must  adopt  written  procedures 
such  as  by-laws,  or  a  constitution  which 
provides  for  the  election  of  residents  to 
the  governing  board  by  the  voting 
membership  of  the  residents  residing  in 
public  housing  on  a  regular  basis  but  at 
lea.st  once  every  3  years.  The  written 
procedures  must  provide  for  the  recall 
of  the  resident  board  by  the  voting 
membership.  These  provisions  shall 
allow  for  a  petition  or  other  expression 
of  the  voting  membership's  desire  for  a 
recall  election,  and  set  the  number  of 
percentage  of  voting  membership 
("threshold")  who  must  be  in  agreement 
in  order  to  hold  a  recall  election.  This 
threshold  shall  not  be  less  than  10 
percent  of  the  voting  membership. 

(3)  It  must  have  a  democratically 
elected  governing  board  that  is  elected 
by  the  voting  membership.  At  a 
minimum,  the  governing  board  should 
consist  of  five  elected  board  members. 
The  voting  membership  must  consist  of 
heads  of  households  (any  age)  and  other 
residents  at  least  18  years  of  age  or  older 
and  whose  name  appears  on  a  lease  for 
the  unit  in  the  public  housing  that  the 
resident  council  represents. 

Resident  Management  Corporation 
(RMC).  An  entity  that  consists  of 
residents  residing  in  public  housing 
must  have  each  of  the  following 
characteristics  in  order  to  receive 
official  recognition  by  the  HA  and  HUD: 

(1)  It  shallbe  a  nonprofit  organizati(Mi 
that  is  validly  incorporated  under  the 
laws  of  the  State  in  which  it  is  located; 


(2)  It  may  be  established  by  more  than 
one  resident  coimcil,  so  long  as  each 
such  council: 

(a)  Approves  the  establishment  of  the 
corporation;  and 

(b)  Has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(3)  It  shall  have  an  elected  Board  of 
Directors,  and  elections  must  be  held  at 
least  once  every  3  years; 

(4)  Its  by-laws  shall  require  the  Board 
of  Directors  to  include  resident 
representatives  of  each  resident  council 
involved  in  establishing  the  corporation; 
include  qualifications  to  run  for  office, 
frequency  of  elections,  procedures  for 
recall,  and  term  limits  if  desired; 

(5)  Its  voting  members  shall  be  heads 
of  households  (any  age)  and  other 
residents  at  least  18  years  of  age  and 
whose  name  appears  on  the  lease  of  a 
unit  in  public  housing  represented  by 
the  resident  management  corporation; 

(6)  Where  a  resident  council  already 
exists  for  the  development,  or  a  portion 
of  the  development,  the  resident 
management  corporation  shall  be 
approved  by  the  resident  council  board 
and  a  majority  of  the  residents.  If  there 
is  no  resident  council,  a  majority  of  the 
residents  of  the  public  housing 
development  it  will  represent  must 
approve  the  establishment  of  such  a 
corporation  for  the  purposes  of 
managing  the  project;  and 

(7)  It  may  serve  as  both  the  resident 
management  corporation  and  the 
resident  council,  so  long  as  the 
corporation  meets  the  requirements  of 
this  part  for  a  resident  council. 

The  following  definitions  apply  to 
Indian  Housing,  as  defined  in  24  CFR 
part  950: 

Resident  Management  Corporation 
(RMC).  An  entity  that  proposes  to  enter 
into,  or  enters  into,  a  contract  to  manage 
IHA  property.  The  corporation  shall 
have  eadi  of  the  following 
characteristics: 

(1)  It  shall  be  a  nonprofit  organizadon 
that  is  incorporated  under  the  laws  of 
the  State  or  Indian  tribe  in  which  it  is 
located; 

(2)  It  may  be  established  by  more  than 
one  resident  organization,  so  long  as 
each  such  organization  both  approves 
the  establishment  of  the  corporation  and 
has  representation  on  the  Board  of 
Directors  of  the  corporation; 

(3)  It  shall  have  an  elected  Board  ol 
Directors; 

(4)  Its  by-laws  shall  require  the  Board 
of  Directors  to  include  representatives  of 
each  resident  organization  involved  in 
establishing  the  corporation; 

(5)  Its  voting  members  are  required  to 
be  residents  of  the  project  or  projects  it 
manages;  and 
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(6)  It  shall  be  approved  by  the 
resident  organization.  If  there  is  no 
organization,  a  majority  of  the 
households  of  the  project  or  projects 
shall  approve  the  establishment  of  such 
an  organization. 

Resident  Organization  (RO).  A 
Resident  Organization  (or  "Resident 
Council"  as  defined  in  Section  20  of  the 
Act)  is  an  incorporated  or 
unincorporated  nonprofit  organization 
or  association  that  meets  each  of  the 
following  criteria: 

(1)  It  shall  consist  of  residents  only, 
and  only  residents  may  vote; 

(2)  If  it  represents  residents  in  more 
than  one  development  or  in  all  of  the 
developments  of  an  IHA,  it  shall  fairly 
represent  residents  from  each 
development  that  it  represents: 

(3)  It  shall  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis;  and 

(4)  It  shall  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  shall  consist 
solely  of  the  residents  of  the 
development  or  .developments  that  the 
RO  represents. 

The  following  definitions  apply  to 
NROs/RROs/SROs  applicants: 

(Note:  A  NRO/RRO/SRO  must  be 
incorporated  as  a  nonprofit  organization  at 
the  time  of  application  submission  to  be 
eligible  for  funding  under  this  NOFA.) 

National  Resident  Organization 
(NRO).  An  incorporated  nonprofit 
organization  or  association  for  public 
and  Indian  housing  that  meets  each  of 
the  following  requirements: 

(1)  It  is  national  (i.e.,  conducts 
activities  or  provides  services  in  at  least 
two  HUD  Areas  or  two  States); 

(2)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(3)  Public  or  Indian  housing  residents 
representing  different  geographical 
locations  in  the  country  must  comprise 
the  majority  of  the  board  of  directors. 

Regional  Resident  Organization 
(RRO).  An  incorporated  nonprofit 
organization  or  association  for  public  or 
Indian  housing  that  meets  each  of  the 
following  rec^uirements: 

(1)  It  is  regional  (ie.,  not  limited  by 
HUD  Areas,  including  Tribal  Areas); 
and 

(2)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(3)  PubUc  or  Indian  housing  residents 
representing  different  geographical 
locations  in  the  region  must  comprise 
the  majority  of  the  board  of  directors. 

Statewide  Resident  Organization 
(SRO).  An  incorporated  nonprofit 


orgaaization  or  association  for  public  or 
Indian  housing  that  meets  the  following 
requirements: 

(1)  It  is  Statewide; 

(2)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(3)  Public  or  Indian  housing  residents 
reproisenting  different  geographical 
locations  in  the  State  must  comprise  the 
majority  of  the  board  of  directors. 

/.  Eligibility 

Only  organizations  that  meet  the 
definition  of  a  RC/RMC/RO  or  a  NRO/ 
RRO/SRO,  as  set  forth  under  the  Section 
I.I,  "Definitions."  of  this  NOFA  will  be 
eligible  for  funding  under  this  NOFA. 
The  local  HUD  Field  Office  or  Area 
ONAP  will  screen  applications  to 
determine  compliance  with  the 
following: 

(1)  Only  public  and  Indian  housing 
RCs/RMCs/ROs  and  NROs/SROs/RROs 
are  eligible  to  apply  for  this  grant.  The 
local  HAs,  Section  8  developments,  or 
other  federally  subsidized  housing 
communities  are  not  eligible  to  apply. 

(2)  An  RC/RMC/RO  must  have  a 
democratically  elected  governing  board 
to  be  eligible  for  funding.  The  applicant 
will  be  required  to  complete  a 
certification  of  resident  coimdl  board 
election,  which  must  be  notarized  and 
signed  by  the  local  HA  or  an 
independent  third-party  monitor.  (Not 
applicable  to  Indian  ROs  and  NROs/ 
RROs/SROs.) 

(3)  A  RC/RMC/RO  will  receive 
consideration  for  a  Basic  Grant  based  on 
the  rating  factors  contained  in  Section 
I.N  of  this  NOFA. 

(4)  A  RC/RMC/RO  selected  for 
fundiiig  in  FYs  1988-1995  that  received 
less  than  the  statutory  maximum  of 
$100,000  may  apply  for  an  Additional 
Grant  not  to  exceed  (including  previous 
grants)  the  total  statutory  maximiun  of 
$100,000.  Grantees  that  were  awarded 
the  maximum  total  amount  of  $100,000 
in  FYs  1988-1995  are  not  eligible  to 
apply. 

(5)  A  RC/RMC/RO  will  receive 
consideration  for  an  Additional  (kant 
based  on  the  rating  factors  contained  in 
Secti(»i  I.O  of  this  NOFA. 

(6)  t)nly  one  application  will  be 
considered  for  funding  from  an 
individual  development.  U  more  than 
one  application  is  received  bom  a 
development,  only  the  application  from 
the  duly  elected  RaRMC/RO  wiU  be 
considered.  All  other  applications  will 
be  rejected. 

(7)  ^  dty-wide  organization 
(consisting  of  members  from  RCs/RMCs/ 
ROs  who  reside  in  housing 
developments  that  are  owned  and 


operated  by  the  same  HA  within  the 
city)  may  represent  more  than  one  RC/ 
RMC/RO  within  an  HA  and  apply 
jointly  for  a  TOP  grant.  However,  the 
city-wide  organization  cannot  represent 
any  RC/RMC/RO  that  has  received 
Resident  Management  {RM)/TOP 
technical  assistance  funding  totalling 
$100,000  in  previous  years.  The 
individual  developments  imder  the 
umbrella  of  the  city-wide  organization 
may  apply  for  a  separate  grant  only  if 
the  activities  that  are  included  in  the 
individual  development's  application 
are  not  the  same  activities  that  are 
included  in  the  dty-wide  organization's 
application,  and  as  long  as  no  public 
housing  development  receives  more 
than  $100,000.  All  applications  will  be 
screened  for  duplicative  activities. 

(8)  A  jurisdiction-wide  organization 
(consisting  of  members  from  RCs/RMCs/ 
ROs  who  reside  in  housing 
developments  that  are  owned  and 
operated  by  the  same  HA  within  that 
HA's  juiisdidion,  other  than  a  dty-wide 
organization  making  an  application  in 
accordance  with  paragraph  (7)  in  this 
Section  I.I)  may  be  fonnmi  for  the 
purpose  of  advising  the  HA  Board  of 
Commissioners  or  Executive  Directors 
in  all  areas  of  HA  operations.  In  that 
case,  the  jurisdiction-wide  organization 
may  apply  for  a  grant  to  carry  out 
jiuisdiction-wide  programs. 
Jurisdiction-wide  organization 
applicants  may  receive  up  to  the 
maximum  total  of  $100,000,  provided 
no  public  housing  development        \^ 
induded  in  its  application  receives 
more  than  a  total  of  $100,000  of  TOP 
funding. 

(9)  An  NRO/SRO/RRO  that  is 
organized  to  provide  technical ' 
assistanoe  to  RCs/RMCs/ROs  may 
receive  grants  up  to  the  maximum  total 
of  $100,000,  provided  no  public  housing 
development  induded  in  its  application 
receives  more  than  a  total  of  $100,000 
of  TOP  funding.  An  NRO/SRO/RRO 
previously  funded  for  $100,000  cannot 
reapply  for  funding  under  this  NOFA, 
because  of  the  statutory  limitation  of 
$100,000. 

K.Eligibk  Activities- 

Activities  for  which  funding  imder 
this  NOFA  may  be  provided  to  an 
eligible  RC/RMC/RO  or  NRO/RRO/SRO 
include  any  combination  of,  but  are  not 
limited  to,  the  following: 

(1)  Resident  Capadty  Building: 

•  Training  board  members  in 
community  organizing,  board 
development,  and  leadership  training; 
and 

•  Detomining  the  feasibility  of  the 
TOP  initiatives  for  a  spedfic 
development. 
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(2)  Resident  Management: 

•  Building  and  strengthening  its 
capacity  as  an  organization  (e.g., 
establishing  operating/planning 
committees  and  block/building  captains 
to  carry  out  specific  organizational 
tasks,  developing  by-laws,  etc.); 
developing  a  cohesive  relationship 
between  the  residents  and  the  local 
community:  and  building  a  partnership 
with  the  HA; 

•  Training  residents,  as  potential 
employees  of  an  RMC,  in  skills  directly 
related  to  the  operation,  management, 
maintenance  and  finandal  systems  of  a 
projed; 

•  Training  of  residents  with  resped  to 
fair  housing  and  equal  opportunity 
requirements,  including  the  residents' 
rights  under  the  housing  program, 
procedures  for  reporting  violations,  all 
dvil  rights-related  program 
requirements,  requirements  for 
reasonable  accommodation,  and 
alleviating  architedural  barriers. 

•  Gaining  assistance  in  negotiating 
management  contrads  and  in  related 
centred  monitoring  and  management 
procedures,  and  designing  a  long-range 
planning  system  related  to  contracts: 
and 

•  Assisting  in  the  adual  creation  of  a 
RC/RMC/RO,  such  as  consulting  and 
acquiring  legal  assistance  to  incorporate, 
prepare  by-laws,  draft  a  corporate 
charter,  and  apply  for  nonprofit  status. 

(3)  Resident  Management  Business 
Development: 

•  Economic  development  training 
related  to  resident  management  and 
technical  assistance  for  job  training  and 
placement  in  RC/RMC/RO 
developments: 

•  Technical  assistance  and  training  in 
business  development  related  to 
resident  management,  through 
feasibility  and  market  studies: 
development  of  business  plans; 
affirmative  outreach  activities;  and 
innovative  financing  methods, 
including  revolving  loan  funds;  and 

•  Legal  advice  in  establishing 
resident  management-required  business 
entities. 

(4)  Partnerships: 

•  Training  that  is  required  to 
establish  a  partnership  between  the  HA 
and  the  residents.  RCs/RMCs/ROs  under 
the  same  HA's  jurisdirtion  may  wish  to 
come  together  jointly,  pool  grant  funds, 
and  hire  a  consultant  who  will  provide 
technical  assistance  and  training  related 
to  building  a  partnership  with  the  HA 
and  assist  in  implementing  activities  in 
the  TOP  program. 

•  Other  partnerships  developed  by 
the  local  residents/HA  in  the 
community. 


(5)  Sodal  Support  Services  (such  as 
self-suffidency;  youth  initiatives;  and 
elderly/handicapped  activities): 

•  Conducting  feasibility  studies  to 
determine  training  and  sodal  services 
needs; 

•  Coordinating  support  services; 

•  Training  for  programs  such  as  child 
care,  early  childhood  development, 
parent  involvement,  volunteer  services, 
parenting  skills,  and  before-  and  after- 
school  programs: 

•  Training  programs  on  health, 
nutrition,  and  safety: 

•  Conducting  workshops  for  youth 
services,  child  abuse  and  negled 
prevention,  and  tutorial  services,  in 
partnership  with  community-based 
organizations,  such  as  local  Boys  and 
Girls  Clubs,  YMCA/YWCA,  Boys/Girls 
Scouts,  Campfire,  Big  Brothers/Big 
Sisters.  4-H  CIuIk.  etc.;  and 

•  Training  in  the  development  of 
strategies  to  implement  youth  programs 
successfully.  For  example,  assessing  the 
needs  and  problems  of  the  youth; 
improving  youth  initiatives  that  are 
ciuxently  adive;  and  training  youth, 
housing  authority  staff,  and  RCs/RMCs/ 
ROs  on  youth  initiatives  and  program 
activities. 

•  Developing  a  plan  to  establish  a 
congregate  meal  program  for  seniors, 
including  seniors  living  in  a  family 
projed; 

•  Developing  a  plan  to  establish  a 
transportation  system  that  would 
provide  transportation  of  residents  to 
senior  and  youth  adivities  and  activities 
for  persons  with  disabilities:  and 

•  Training  programs  in  developing  a 
resident  newspaper  that  would  be 
written  by  and  for  residents. 

(6)  General: 

•  Training  required  on  HUD 
regulations  and  polides  governing  the 
operation  of  low-income  public  and 
Indian  housing,  finandal  management, 
capacity  building  to  develop  the 
necessary  skills  to  assume  management 
responsibilities  at  the  projed,  and 
property  management; 

•  Training  in  accessing  other  funding 
sources: 

•  Developing  training  programs/ 
performance  standards  and  assessment 
procedures  to  measure  the  success  of 
the  RQRMQRO; 

•  Gaining  assistance  in  acquiring 
fidelity  bonding  and  insurance,  but  not 
the  cost  of  the  bonding  and  insurance; 

•  Assessing  potential  management 
fundions  or  tasks  that  the  RC/RMC/RO 
might  undertake; 

•  Training  in  resident  management- 
related  skills,  such  as  computer  and 
derical  (payroll  clerk/records 
management)  skills: 

•  Resident  management-related 
employment  training  and  counseling; 


•  Hiring  trainers  or  other  experts.  By 
law,  resident  grantees  must  ensure  that 
all  training  is  provided  by  a  qualified 
public  housing  management  specialist 
(Consultant/Trainer)  or  the  local  HA.  To 
ensiue  the  successful  implementation  of 
the  TOP  Work  Plan  activities,  the  RCs/ 
RMCs/ROs  are  required  to  determine  the 
need  to  centred  for  outside  consulting/ 
training  services,  after  considering  their 
own  capadty.  The  RCs/RMCs/ROs  are 
encouraged  to  make  maximimi  use  of 
their  HA,  nonprofits,  or  other  Federal, 
State,  or  local  governmoit  resources  for 
technical  assistance  and  training  needs. 
All  Basic  Grantees  may  use  up  to 
$15,000  to  obtain  a  consultant/trainer 
from  the  TOP  database  of  registered 
consultant/trainers  for  assistanoe  in 
implementing  Tasks  1  through  4  of  the 
TOP  Work  Plan.  (The  TOP  WoA  Plan  is 
included  in  the  TOP  Application  iCit.) 

The  HA,  other  nonprofits.  Federal, 
State  or  local  government  resources  may 
serve  as  the  consultant/trainer;  however, 
the  identified  source  that  intends  to 
establish  a  contrad  with  the  RC/RMC/ 
RO  must  register  with  HUD  prior  to 
executing  a  contrad. 

After  completion  of  Tasks  1  through 
4  of  the  TOP  Work  Plan,  the  RC/RMO/ 
RO  may  hire  a  consultant/trainer  to 
assist.in  the  implementation  of  Tasks  5 
through  7  of  the  TOP  Work  Plan.  The 
grantees  must  follow  24  CFR  84,  which 
implements  OMB  Circular  A-110  and 
prescribes  standards  and  policies 
essential  to  ensure  open  and  free 
competition  for  the  proper  execution  of 
procurement  transactions  when 
selecting  a  consultant/trainer.  HUD  will 
make  available  the  source  list  of 
registered  consultant/trainers  upon 
request,  for  use  in  a  competitive 
soUdtation  for  consultant  services  to 
assist  the  RC/RMC/RO  in  implementing 
TOP  Work  Plan  Tasks  5  through  7  of  the 
TOP  Work  Plan.  The  amount  allowed 
for  hiring  an  individual  consultant  for 
this  purpose  shall  not  exceed  50  percent 
of  the  total  grant  award  or  $50,000, 
whichever  is  less.  HUD  Field  Offices 
will  monitor  this  process  to  ensure 
compliance  with  these  requirements. 

•  Rental  or  lease  of  a  car,  van,  or  bus 
by  resident  grantees  to  attend  training 
related  to  the  TOP  initiatives;  and 

•  Stipends,  as  provided  in  this 
paragraph.  Officers  and  members  of  a 
RC/RMC/RO  will  only  receive  stipends 
for  partidpating  in  or  receiving  training 
imder  the  TOP,  subjed  to  the 
availability  of  funds,  if  the  following 
applies: 

(i)  The  RCs/RMCs/ROs  have 
completed  at  least  two  training 
programs/performance  standards,  one  of 
which  must  be  the  training  program/ 
performance  standard  listed  as  number 
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one  in  the  Work  Plan/Training 
Programs/Performance  Standards 
section  (see  Work  Plan/Training 
Programs/Performance  Standards, 
Section  I.Q  of  this  NOFA).  The  stipends 
should  be  used  for  additional  costs 
incurred  during  the  training  programs, 
such  as  childcare  and  transportation 
costs;  or 

(ii)  RCs/RMCs/ROs  are  being  trained 
to  implement  resident  management 
activities  only,  and  the  officers  and 
members  of  the  resident  entity  are 
within  3  to  6  months  of  establishing  a 
dual/full  management  contract  with  the 
PHA/IHA.  Generally,  no  more  than  10 
percent  of  the  grant  funds  shoidd  be 
used  for  this  purpose. 

(7)  Capacity  building  and  training  to 
focilitate  resident  participation  in  the 
Comprehensive  Grant  Program. 

(8)  Implementaticm  of  activities  by  a 
RC/RMC/RO  associated  with  the 
operation  and  maintenance  of  the  public 
and  Indian  housing  profect.  Examples  of 
eligible  activities  in  this  category  Uiat 
have  not  been  mentioned  previously 
are: 

•  Designing  and  implementing 
financial  management  systems  that 
include  provisions  for  budgetii^, 
accounting,  and  auditing; 

•  Designing  and  implementing  the 
TOP  travel  policy  and  personnel 
policies;  performance  standards  for 
measuring  staff  productivity;  policies 
and  procedures  covering  organizational 
structure,  such  as  recordkeeping, 
maintenance,  insurance,  occupancy, 
and  management  information  systems; 
any  other  recognized  functional 
responsibilities  relating  to  property 
management,  in  general,  and  public  and 
Indian  housing  management,  in 
particular;  and  responsibilities  relating 
to  any  TOP  initiative; 

•  Identifying  the  social  support  needs 
of  residents,  and  the  securing  of  that 
support  by  hiring  a  services  coordinator. 
The  services  coordinator  should  identify 
a  plan  to  provide  short-term  technical 
assistance,  assess,  coordinate,  and  assist 
in  implementing  the  services  needed  by 
the  residents,  such  as  health  clinics,  day 
care,  and  security;  and 

•  Assessing  potential  homeownership 
opportunities  for  residents  within 
public  and  Indian  housing  or  anywhere 
in  the  conmiunity. 

(9)  Administrative  costs  necessary  for 
the  implementation  of  activities 
ouUined  in  paragraphs  (1)  through  (8)  of 
this  Section  I.K,  "Eligible  Activities,"  of 
the  NOFA.  Appropriate  administrative 
costs  include,  but  are  not  limited  to,  the 
following  items  or  activities: 

•  Telephone,  telegraph,  printing,  and 
sundry  nondwelling  equipment  (such  as 
office  supplies,  computer  software,  and 


furniture].  In  addition,  a  reasonable 
portion  of  funds  may  be  applied  to  the 
acquisition  of  equipment,  such  as 
computer  hardware  and  copying 
machines.  A  grantee  must  justify  the 
need  for  tfiis  equipment  in  relationship 
to  implementing  the  TOP  initiatives. 

•  Travel  directly  related  to  the 
successful  completion  of  the  required 
TOP  Vfoxk  Plan.  All  grantees  must 
adhere  to  the  travel  policy  established 
by  HUD  and  must  have  received  TOP 
orientation  training  prior  to  spending 
any  TOP  funds,  with  the  exception  of 
funds  needed  to  attend  a  HUD- 
sponsored  TOP  orientation  training.  The 
policy  sets  travel  costs  at  a  maximum 
amount  of  $5,000  per  RC/RMC/RO  (not 
applicable  to  NROs/RROs/SROs). 

•  Child  care  expenses  for  individual 
staff  and  board  members,  in  cases  where 
staff  or  board  members  who  need  child 
care  are  involved  in  training-related 
activities  associated  with  the 
development  of  resident  management 
entities.  Not  more  than  2  percent  of  the 
total  grant  amoimt  (0.02  times  the  grant 
award  amount)  may  be  used  for 
expenses  to  support  child  care  needs. 

flO)  Foe  NROs/RROs/SROs  only: 
Oi^anizing  and  establishing 
democratiically  elected  and  effective 
RCs/RMCs/ROs: 

•  Identify  inactive  RCs/RMCs/ROs 
that  have  RM/TOP  grants  and  provide 
local  traimng  and  technical  assistance  to 
enable  the  organizations  to  implement 
die  RM/TOP  Work  Plan; 

•  Assist  residents  in  organizing  a  RC/ 
RMC/RO  and  provide  appropriate 
training  a«d  technical  assistance  (i.e., 
incorporation,  nonprofit  status,  by-laws, 
elections;  buildings,  floor,  and  block 
captains;  leadership  training;  form  a 
partnership  with  the  HA;  develop  and 
implement  a  needs  assessment  survey). 
This  list  is  not  inclusive. 

•  Provide  training  and  technical 
assistance  to  the  resident  organizations 
in  accomplishing  any  of  the  eligible 
activities  related  to  the  TOP  initiatives. 

•  Provision  of  training  must  be 
performed  within  the  jurisdiction  of  the 
resident  otganization.  This  will  require 
the  trainer  to  be  a  local  person  or  entity. 

All  NROs/RROs/SROs  must  be 
knowledgeable  and  adhere  to  all 
pohcies  that  relate  to  the  RC/RMC/RO. 

L  Ineligible  Activities 

Ineligibls  items  or  activities  include, 
but  are  not  limited  to,  the  following: 

(1)  Entertaiiunent,  including 
associated  costs  such  as  food  and 
beverages,  except  normal  per  diem  for 
meals  related  to  travel  performed  in 
connection  with  implementing  the  TOP 
Work  Plan.  (See  TOP  Travel  Notice  for 
more  spec  fie  guidance.) 


(2)  Purchase  or  rental  of  land  or 
buildings  or  any  improvements  to  land 
or  buildings; 

(3)  Activities  not  direcUy  related  to       . 
the  TOP  initiatives,  e.g.,  lead-based 
paint  testing  and  abatement  and 
operating  capital  for  economic 
development  activities; 

(4)  Pujrchase  of  any  vehicle  (car,  van, 
bus,  etc.)  or  any  other  property,  other 
than  as  described  imder  paragraph  (9)  of 
Section  I.K,  "Eligible  Activities."  of  this 
NOFA.  unless  approved  by  HUD 
Headquarters  or  Uie  local  HUD  Field 
Office; 

(5)  Architectural  and  engineering  fees; 

(6)  Payment  of  salaries  for  routine 
project  operations,  such  as  security  and 
maintenance,  or  for  RC/RMC/RO  staff, 
except  that  a  reasonable  amotmt  of  grant 
fimds  may  be  used  to  hire  a  person  to 
coordinate  the  TOP  grant  activities  or 
coordinate  on-site  social  services; 

(7)  Payment  of  fees  for  lobbying 
services; 

(8)  Any  fraudulent  or  wasteful 
expenditures  or  expenditures  otherwise 
incurred  contrary  to  HUD  program 
regulations  cr  directives  will  be 
considered  ineligible  expenditiues, 
upon  appropriate  determination  by  an 
audit  by  HUD  Field  Office  staff,  and 
HUD  will  reduce  the  grantee's  grant  for 
the  amount  expended;  and 

(9)  Any  activity  otherwise  eligible 
under  this  NOFA  for  which  funds  are 
being  provided  from  any  other  source. 

M.  Selection  Process 

Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  manner,  as 
specified  in  die  application  kit,  to  the 
appropriate  local  HUD  field  office  or 
Area  Office  of  Native  American 
Programs  (ONAP)  (see  Appendix  to  this 
NOFA)  and  that  otherwise  meets  the 
requirements  of  this  NOFA,  will  be 
evaluated.  An  appUcation  for  either  a 
Basic  Grant  or  an  Additional  Grant  must 
receive  a  minimum  score  of  50  points 
(out  of  the  maximiun  of  110  points)  to 
be  eligible  for  funding.  NROs/RROs/ 
SROs  must  receive  a  minimum  score  of 
50  points  (out  of  a  maximum  of  110)  to 
be  considered  for  funding.  The  local 
Field  Office  or  Area  ONAP  will  transfer 
all  RC/RMC/RO  applications  to  a  grant 
review  site  for  processing  by  a  Grants 
Management  Team.  Upon  completion  of 
the  review,  all  applications  will  be 
placed  in  an  overall  nationwide  ranking 
order  and  funded  until  all  funds  are 
exhausted. 

N.  Rating  Factors — Basic  Grants 

An  application  for  funding  for  a  Basic 
Grant  will  be  reviewed  based  on  the 
following  Rating  Factors  (maximum  of 
110  points,  including  10  bonus  points).     < 
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(1)  DESCRIBE  THE  ACnVITIES  AND 
GOALS  OF  THE  RC/RMC/RO  AND  THE 
COMMUNITY  (Maximum  Points:  25): 

•  A  high  score  (Maximum  Points:  25) 
is  received  where  the  RC/RMC/RO 
identifies  activities  and  describes  the 
goals  of  the  community.  The  applicant 
includes  a  detailed  and  structured  plan 
for  addressing  the  needs  and 
accomplishing  the  overall  goals  of  the 
RC/RMC/RO. 

•  A  medium  score  (Maximum  Points: 
12)  is  received  where  the  RC/RMC/RO 
identifies  activities  and  describes  the 
goals  of  the  community,  but  the  plan  to 
address  the  needs  and  accomplish  the 
goals  is  general. 

•  A  low  score  (Maximum  Points:  5)  is 
received  where  the  RC/RMC/RO  does 
not  identify  any  activities  and  the  plan 
to  address  the  needs  and  accomplish  the 
goals  of  the  community  is  unclear. 

•  A  score  of  zero  (0  points)  will  be 
given  if  the  applicant  fails  to  respond  to 
this  factor. 

(2)  EVIDENCE  OF  SUPPORT  BY 
DEVELOPMENT'S  RESIDENTS  AND 
RESIDENT  INVOLVEMENT  IN  THE 
RC's/RMC's/RO's  ACTIVmES 
(Maximum  Points:  25): 

•  A  high  score  (Maximum  Points:  25) 
is  received  where  the  RC/RMC/RO 
describes  support  by  the  residents  and 
provides  dociunentation  that  shows 
support  and  the  involvement  of  the 
residents  in  the  RC's/RMC's/RO's 
activities.  An  applicant  must  submit  a 
copy  of  a  petition  or  other 
dooimentation  (e.g.,  membership  list) 
showing  75-100  percent  of  support  and 
involvement  of  the  residents,  minutes  of 
the  RC's/RMC's/RO's  recent  monthly 
meeting,  and  the  attendance  log. 

•  A  medium  score  (Maximimi  Points: 
12)  is  received  where  the  RC/RMC/RO 
describes  support  by  the  residents  and 
the  dociunentation  of  support  includes 
a  petition  or  other  docimientation  (e.g., 
membership  list)  showing  50  percent  of 
support  and  involvement  of  the 
residents. 

•  A  low  score  (5  points)  is  received 
where  the  RC/RMC/RO  describes 
support  by  the  residents  and  the 
documentation  of  support  includes 
docimientation  (e.g.,  petition, 
membership  list)  showing  less  than  50 
percent  of  support  and  involvement  of 
the  residents. 

•  A  score  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  fails  to 
provide  documentation  of  support  by 
the  development's  residents  and 
support  is  not  mentioned  in  the 
narrative. 

(3)  EVIDENCE  THAT  THE  RC/RMC/ 
RO  HAS  A  PARTNERSHIP  WITH  THE 
HA:  (Maximum  Points:  25  +  10  bonus 
points).  Under  this  factor,  10  Bonus 


Points  will  be  given  if  the  applicant  can 
provide  a  narrative  describing  any 
additional  partnerships  the  RC/RMC/RO 
has  developed  with  tie  housing 
authority  in  order  to  implement  other 
programs  or  initiatives  such  as  Section 
3  initiatives,  HUD's  Drug  Elimination 
Program,  Youth  Sports  Program, 
Comprehensive  Grant  (CGP),  or  other 
related  initiatives.  The  narrative 
describing  the  additional  partnerships 
must  be  signed  by  both  the  HA's 
Executive  Director  and  a  membet  of  the 
RC's/RMC's/RO's  Board.  The  narrative 
cannot  include  activities  that  are  listed 
in  the  letter  of  support  provided  by  the 
local  HA. 

•  A  high  score  (Maximum  Points:  25) 
is  received  where  the  RC/RMC/RO 
provides  a  letter  of  support  from  the 
local  HA  that  shows  evidence  that  the 
HA  and  RC/RMC/RO  have  been  working 
in  partnership  for  at  least  2  years,  and 
the  HA  has  provided  opportunities  and 
services  such  as  training,  contracts  for 
services,  transportation,  and  other  in- 
kind  services.  (The  letter  must  be  signed 
by  the  local  HA  Executive  Director.) 
Iliere  must  be  evidence  that  the  HA  has 
committed  to  support  the  RC/RMC/RO 
activities  under  the  TOP  program  and 
has  assisted  in  the  preparation  of  the 
RC/RMC/RO's  application  for  funding. 
The  partnership  must  also  be  evidenced 
by  submitting  a  copy  of  an  executed 
Memorandum  of  Understanding  (MOU). 

•  A  medium  score  (Maximum  Points: 
12)  is  received  where  either:  (i)  TheJtC/ 
RMC/RO  provides  a  letier  of  support 
from  the  HA  that  states  its  support  of 
the  RC's/RMC's/RO's  activities,  but 
there  is  no  evidence  of  a  commitment  to 
assist  the  RC/RMC/RO  in  implementing 
the  TOP  Work  Plan  or  of  a  partnership 
established  between  the  HA  and  the 
residents;  or  (ii)  the  RC/RMC/RO 
provides  detailed  documents  (e.g., 
copies  of  correspondence  exchanged 
with  the  HA,  summaries  of  meetings 
held  with  the  HA,  and  summaries  of 
efforts  made  to  establish  a  partnership 
with  the  HA)  indicating  that  the 
residents  have  made  a  substantial  effort 
to  establish  a  partnership  with  the  HA, 
but  the  HA  will  not  support  the  RC's/ 
RMC's/RO's  activities. 

•  A  low  score  (Maximum  Points:  5)  is 
received  if  the  applicant  mentions  HA 
support  or  obstacles  encountered  in 
attempting  to  build  a  partnership  with 
die  HA. 

•  A  score  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  fails  to 
submit  a  letter  of  support  or 
documentation  of  its  efforts  to  obtain 
HA  support. 

(4)  EVIDENCE  THAT  THE  RC/RMC/ 
RO  HAS  SUPPORT  OF  STATE/TRIBAL/ 
LOCAL  GOVERNMENT,  COMMUNITY 


ORGANIZATIONS,  OR  OTHER 
PUBUaPRIVATE  SECTOR  GROUPS 
(Maximum  Points:  15) 

•  A  high  score  (Maximum  Points:  15) 
is  received  where  the  RC/RMC/RO 
provides  copies  of  letters  of  support 
discussing  specific  assistance  from  three 
or  more  entities  (e.g.,  State/TribaL/local 
government,  community  organizations, 
or  other  public/private  sector  groups). 

•  A  medium  score  (Maximum  Points: 
7)  is  received  where  the  RC/RMC/RO 
provides  letters  of  support  from  two 
entities. 

•  A  low  score  (Maximum  Points:  3)  is 
received  where  the  RC/RMC/RO  fails  to 
provide  any  letters  of  support,  but 
support  of  the  State/Tribal/local 
government,  community  organizations, 
or  other  public/private  sector  groups  is 
mentioned  in  the  narrative. 

•  A  score  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  fails  to 
submit  a  letter  of  support  or 
documentation  of  its  efforts  to  obtain 
support  from  the  State/Tribal/local 
government,  community  organizations, 
or  other  public/ private  sector  groups. 

(5)  CAPABILITY  OF  RC/RMC/RO  IN 
HANDLING  FINANCL\L  RESOURCES 
(Maximum  Points:  10).  This  factor  can 
be  demonstrated  by  including  previous 
experience  of  the  RC/RMC/RO  or  by 
providing  an  explanation  of  how  the 
financial  resources  will  be  obtained: 

•  A  high  score  (Maximum  Points:  10) 
is  received  where  the  RC/RMC/RO 
provides  evidence  of  having  2  or  more 
years  of  experience  in  handling 
financial  resources  and  has  adequate 
accounting  procedures  in  place  or  lacks 
experience  but  has  provided  an 
acceptable  plan  (i.e.,  hiring  the  HA  or 
other  private  organizations)  to  develop 
the  financial  controls. 

•  A  medium  score  (Maximum  Points: 
5)  is  received  where  the  RC/RMC/RO 
provides  evidence  of  having  1  year  of 
experience  in  handling  financial 
resoiuces,  but  no  accoimting  procedures 
are  estabUshed  and  no  acceptable  plan 
has  been  provided  to  hire  the  HA  or 
other  private  organizations  to  develop 
the  financial  controls. 

•  A  low  score  (Maximum  Points:  2)  is 
received  where  the  RC/RMC/RO 
provides  evidence  of  having  less  than  1 
year  of  experience  in  handling  financial 
resources. 

•  A  score  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  has  no 
experience  in  handling  financial 
resources  and  there  is  clearly  no 
accounting  system  or  procedures 
established. 

O.  Rating  Factors — Additional  Grants 

An  application  for  funding  for  an 
Additional  Grant  will  be  reviewed  based 
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on  the  following  Rating  Factors 
(maximum  110  points,  including  10 
bonus  points). 

(1)  EVTOENCE  OF 
ACCOMPUSHMENTS  AND  NEED  FOR 
ADDITIONAL  FUNDING  (Maximum 
Points:  30): 

•  A  high  score  (Maximum  Points:  30) 
is  received  where  the  RCyRMCTRO 
provides  a  siunmary  that  includes 
accomplishments  and  a  description  of 
need  for  additional  funding.  Applicant 
must  also  provide  evidence  that  shows 
the  completion  of  all  of  the  activities 
listed  below,  therefore  demonstrating 
progress  and  a  need  for  additional 
funding: 

(a)  Developed  an  active  community 
organization  that  includes 
democratically  elected  ofBcers 
(example:  election  certification  signed 
by  the  local  HA  and/or  an  independent 
third-party  organization  and  minutes  of 
meetings); 

(b)  Developed  by-laws  pursuant  to  24 
CFR  part  950,  subpart  O,  or  24  CFR  part 
964,  whichever  is  applicable,  that 
govern  the  operation  of  the  organization 
(example:  a  copy  of  the  RC's/RMC's/ 
RO's  by-laws); 

(c)  Developed  floor/block  captains  or 
residential  community  groups  and 
program  committees  that  are  in  training 
or  had  training  to  carry  out  specific 
tasks  (example:  a  copy  of  a  list  that 
includes  the  floor/block  captains  or 
residential  community  groups  and 
program  committees,  and  training  plan 
or  certificate  of  completion  of  training); 

(d)  Developed  a  basic  financial 
management  and  accoimting  system  that 
will  provide  efiiective  control  over  and 
accountability  for  all  grant  funds; 
(example:  a  certification  that  the 
accounting  system  is  developed); 

(e)  Developed  a  Memorandiun  of 
Understanding  (MOU)  between  the  RC/ 
RMC/RO  and  HA  that  states  the 
elements  of  their  relationship  and 
delineates  what  support  the  HA  will 
provide  to  the  resident  organization 
(e.g.,  on-the-job  training,  technical 
assistance,  equipment,  space, 
transportation,  etc.)  and  the  activities  to 
be  conducted  by  the  RC/RMC/RO 
(example:  a  copy  of  an  executed  MOU 
between  the  RCTRMCyRO  and  HA);  and 

(f)  Evidence  of  completing  a  course  of 
TOP-related  training  (example:  a  copy  of 
the  certificate  or  letter  from  the 
consultant/trainer  that  indicates  the 
successful  completion  of  training  by  the 
RC/RMC/RO). 

•  A  medium  score  (Maximum  Points: 
20)  is  received  where  the  RC/RMC/RO 
provides  a  summary  that  includes 
accomplishments  and  a  description  of 
need  for  additional  funding  and  submits 
evidence  of  completing  four  of  the 


activities  listed  under  "high  score"  of 
this  factor. 

•  Alow  score  (Maximimi  Points:  10) 
is  received  where  the  RC/RMC/RO 
submits  evidence  of  completing  two  of 
the  activities  listed  under  "high  score" 
of  this  factor,  but  does  not  submit  a 
summary  that  includes 
accomplishments  and  a  description  of 
need  for  additional  funding. 

•  A  score  of  zero  (0  points)  is  given 
if  the  ^plicant  does  not  submit  a 
summary  that  includes 
accomplishments  and  a  description  of 
need  for  additional  fimding  or  evidence 
of  accomplishing  any  of  the  activities 
listed  under  "high  score"  of  this  factor. 

(2)  EVIDENCE  OF  SUPPORT  BY 
DEVEIX)PMENT*S  RESIDENTS  AND 
RESIDENT  INVOLVEMENT  IN  THE 
RC's/RMC's/RO's  ACnVlTIES 
(Maximimi  Points:  25): 

•  A  high  score  (Maximum  Points:  25) 
is  received  where  the  RC/RMC/RO 
describes  support  by  the  residents  and 
provides  dociunentation  that  shows 
support  and  the  involvement  of  the 
residents  in  the  RC's/RMC's/RO's 
activities.  An  applicant  must  submit  a 
copy  of  a  petition  or  other 
dociunentation  (e.g.,  membership  list) 
showing  75-100  percent  of  support  arid 
involvement  of  the  residents,  minutes  of 
the  RC's/RMC's/RO's  recent  monthly 
meeting,  and  the  attendance  log. 

•  A  medium  sc(»e  (Maximum  Points: 
12)  is  received  where  the  RC/RMC/RO 
describes  support  by  the  residents  and 
the  documentation  of  support  includes 
a  petition  or  other  documentation  (e.g., 
memb^^hip  list)  showing  50  percent  of 
support  and  involvement  of  the 
residents. 

•  A  low  score  (5  points)  is  received 
where  the  RC/RMC/RO  describes 
support  by  the  residents  and  the 
dociunentation  of  support  includes 
documentation  (e.g.,  petition, 
memb^ship  list)  showing  less  than  50 
percent  of  support  and  involvement  of 
the  residents. 

•  A  score  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  fails  to 
provide  documentation  of  support  by 
the  development's  residents  and 
support  is  not  mentioned  in  the 
narrative. 

(3)  EVIDENCE  THAT  THE  RORMC/ 
RO  HA$  A  PARTNERSHIP  WITH  THE 
HA:  (Maximum  Points:  25  +  10  bonus 
points).  Under  this  factor,  10  Bonus 
Points  will  be  given  if  the  applicant  can 
provide  a  narrative  describing  any 
additioaal  partnerships  the  RC/RMC/RO 
has  developed  with  the  housing 
authority  in  order  to  implement  other 
programs  or  initiatives  such  as  Section 
3  initiatives,  HUD's  Drug  Elimination 
Program,  Youth  Sports  Program,  CGP,  or 


other  related  initiatives.  The  narrative 
describing  the  additional  partnerships 
must  be  signed  by  both  the  HA's 
Executive  Director  and  a  member  of  the 
RC's/RMC's/RO's  Board.  The  narrative 
cannot  include  activities  that  are  listed 
in  the  letter  of  support  provided  by  the 
local  HA. 

•  A  high  score  (Maximum  Points:  25) 
is  received  where  the  RC/RMC/RO 
provides  a  letter  of  support  &t>m  the 
local  HA  that  shows  evidence  that  the 
HA  and  RC/RMC/RO  have  been  working 
in  partnership  for  at  least  2  years,  and 
the  HA  has  provided  opportunities  and 
services  such  as  training,  contracts  for 
services,  transportation,  and  other  in- 
kind  services.  (The  letter  must  be  signed 
by  the  local  HA  Executive  Director.) 
lliere  mutt  be  evidence  that  the  HA  has 
committed  to  support  the  RC/RMC/RO 
activities  under  the  TOP  program  and 
has  assisted  in  the  preparation  of  the 
RC/RMC/RO's  application  for  funding. 
The  partnership  must  also  be  evidenced 
by  submitting  a  copy  of  an  executed 
Memorandum  of  Understanding  (MOU). 

•  A  medium  score  (Maximum  Points: 
12)  is  received  where  either:  (i)  the  RC/ 
RMC/RO  provides  a  letter  of  support 
from  the  HA  that  states  its  support  of 
the  RC's/RMC's/RO's  activities,  but 
there  is  no  evidence  of  a  commitment  to 
assist  the  RC/RMC/RO  in  implementing 
the  TOP  Work  Plan  or  of  a  partnership 
established  between  the  HA  and  the 
residents;  or  (ii)  the  RC/RMC/RO 
provides  detailed  documents  (e.g., 
copies  of  correspondence  exchanged 
with  the  Ha,  summaries  of  meetings 
held  with  the  HA,  and  simimaries  of 
efforts  made  to  establish  a  partnership 
with  the  HA)  indicating  that  the 
residents  have  made  a  substantial  efibrt 
to  estabUsh  a  partnership  with  the  HA, 
but  the  HA  will  not  support  the  RC's/  ■ 
RMC's/RO's  activiUes. 

•  A  low  score  (Maximum  Points:  5)  is 
received  if  the  applicant  mentions  HA 
support  or  obstacles  encountered  in 
attempting  to  build  a  partnership  with 
the  HA. 

•  A  scoite  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  fails  to 
submit  a  letter  of  support  or 
documentation  of  its  efforts  to  obtain 
HA  support. 

(4)  EVIDENCE  THAT  THE  RC/RMC/ 
RO  HAS  THE  SUPPORT  OF  THE 
STATE/TRIBAL/LOCAL 
GOVERNMENT,  COMMUNITY 
ORGANIZATIONS,  OR  OTHER 
PUBUC/PRIVATE  SECTOR  GROUPS 
(Maximum  Points:  20) 

•  A  high  score  (Maximum  Points:  20) 
is  received  where  the  RC/RMC/RO 
provides  copies  of  letters  from  three  or 
more  entities  (e.g.,  State/Tribal/local 
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government,  community  organizations, 
or  other  public/private  sector  groups). 

•  A  medium  score  (Maximiun  Points: 
10)  is  received  where  the  RC/RMC/RO 
provides  letters  of  support  from  two 
entities. 

•  A  low  score  (Maximum  Points:  5)  is 
received  where  the  RC/RMC/RO 
provides  a  letter  of  support  firom  one 
entity. 

P.  Rating  Factors— NROs/RROs/SROs 
An  application  for  funding  will  be 
reviewed  based  cm  the  following  Rating 
Factors  (maximtun  of  110  points, 
including  10  bonus  points). 

(1)  DESCRIBE  THE  GOALS  AND 
OBJECTIVES  OF  THE  NRO/RRO/SRO 
(Maximum  Points:  30): 

•  A  high  score  (Maximiun  Points:  30) 
is  received  where  the  NRO/RRO/SRO 
provides  a  detailed  plan  clearly 
describing  methods  for  accomplishing 
the  overall  goals  and  objectives  of 
organizing  and  training  RCs/RMCs/ROs 
in  the  TOP  initiatives.  Applicants 
should  also  provide  a  description  of  the 
proposed  training,  identify  selected 
trainers,  and  submit  support  letters  from 
selected  trainers  and  a  list  of  RCs/ 
RMCs/ROs  that  will  receive  training. 

•  A  medium  score  (Maximum  Points: 
1 5)  is  received  where  the  NRO/RRO/ 
SRO  provides  a  general  outline  of 
proposed  methods  for  accomplishing 
the  goals  and  objectives  of  organizing 
and  training  RCs/RMCs/ROs  in  the  TOP 
initiatives. 

•  A  score  of  zero  (0  points)  is 
received  where  the  NRO/RRO/SRO  does 
not  clearly  state  the  goals  and  objectives 
ofthe  TOP  initiative. 

(2)  EVIDENCE  OF  SUPPORT  BY 
NRO/RRO/SRO  BOARD  OF 
DIRECTORS.  (Maximum  Points:  10): 

•  A  high  score  (Maximum  Points:  10). 
is  received  where  the  NRO/RRO/SRO 
provides  documentation  that  shows 
support  firom  its  board  of  directors,  as 
evidenced  by  a  board  resolution, 
minutes  of  meetings,  and  letters  of 
support. 

•  A  medium  score  (Maximum  Points: 
5)  is  received  where  the  NRO/RRO/SRO 
provides  documentation  of  support  that 
is  limited  to  minutes  of  meetings  or 
letters  of  support. 

•  Low  score  (Maximum  Points:  2)  is 
received  where  the  NRO/RRO/SRO  fails 
to  provide  documentation  of  support, 
but  support  is  mentioned. 

(3)  DESCRIPTION  OF  A  PLAN  TO 
FACILITATE  THE  CREATION  OF  A 
PARTNERSHIP(S)  AMONG  THE  HA, 
RESIDENTS,  AND  OTHER  LOCAL 
ORGANIZATIONS.  (Maximum  Points: 
20  +  10  bonus  points)  Ten  Bonus  Points 
will  be  given  if  the  applicant  can 
provide  a  letter  of  support  from  the  local 
HA  of  each  RC/RMC/RO  identified  to 


receive  training/technical  assistance  in 
the  application. 

•  A  high  score  (Maximum  Points:  20) 
is  received  where  the  NRO/RRO/SRO 
provides  a  detailed  plan  that  clearly 
describes  methods  for  facilitating  the 
creation  of  a  strong  partnership  among 
the  HAs,  residents,  and  other  local 
organizations.  The  plan  includes  the 
advantages  of  the  partnership  to  the 
residents  and  the  community. 

•  A  medium  score  (Maximum  Points: 
10)  is  received  where  the  NRO/RRO/ 
SRO  provides  a  general  outline  of 
methods  for  {acilitating  the  creation  of 
a  strong  partnership  among  the  HA, 
residents,  and  other  local  organizations. 

•  A  score  of  zero  (0  Points)  is 
received  where  the  NRO/RRO/SRO 
provides  a  plan  that  is  not  clear. 

(4)  TRAINING  EXPERIENCE: 
(4a)  EVIDENCE  OF  PRIOR  RESIDENT 
TRAINING  EXPERIENCE.  This  factor 
can  be  demonstrated  by  the  support  of 
the  RCs/RMCs/ROs.  The  letters  of 
support  should  indicate  the  type  and 
quaUty  of  prior  training  and  how  the 
training  is  being  used  by  the  RC/RMC/ 
RO.  (Nlaximum  Points:  20) 

•  A  high  score  (Maximum  Points:  20) 
is  received  where  the  applicant  provides 
documentation  that  shows  support  by 
the  residents  (i.e.,  letters  of  support  and 
a  Ust  that  includes  each  RC/RMC/RO 
that  the  NRO/RRO/SRO  has  provided 
training  or  technical  assistance.  The  list 
must  also  include  the  type  of  contract 
the  NRO/RROs/SRO  has  established 
with  each  RC/RMC/RO). 

•  A  medium  score  (Maximum  Points: 
10)  is  received  where  the  applicant 
provides  documentation  that  is  limited 
to  a  list  that  includes  the  RCs/RMCs/ 
ROs  to  which  the  NRO/RRO/SRO  has 
provided  training  or  technical 
assistance.  The  list  must  also  include 
the  type  of  contract  the  NRO/RRO/SRO 
has  established  with  each  RC/RMC/^. 

•  Low  score  (Maximum  Points:  5)  is 
received  where  the  applicant  fails  to 
provide  documentation  of  support  by 
the  development's  residents,  but 
support  is  mentioned. 

(4b)  EVIDENCE  OF  THE  CAPABILITY 
TO  PROVIDE  LOCAL  TRAINING.  The 
applicant  should  demonstrate  the  ability 
to  sustain  the  training  and  technical 
assistance  through  provision  of  local  or 
on-site  trainers  and  to  coordinate  these 
activities  throughout  the  grant  period. 
The  applicant  should  also  demonstrate 
that  the  residents  will  have  access  to 
continued  training  and  technical 
assistance  through  the  local  provider 
after  the  completion  of  the  grant  period. 
(Maximum  Points:  10): 

•  A  high  score  (Maximum  Points:  10) 
is  received  where  the  applicant  provides 
a  detailed  plan  clearly  showing  its 


capabiUty  to  identify  and  provide  local 
training  and  to  coordinate  activities  of 
the  local  training  provider. 

•  A  medium  score  (Maximum  Points: 
5)  is  received  where  the  applicant 
provides  a  general  description  of  its 
capability  to  identify  and  provide  local 
training. 

•  A  score  of  zero  (0  points)  is 
received  where  the  appUcant  does  not 
clearly  state  its  capability  to  identify 
and  provide  local  training. 

(5)  CAPABILITY  OFHANDLING 
FIN/iNCL«iL  RESOURCES.  This  factor 
can  be  demonstrated  through  previous 
experience,  adequate  financial  control 
procedures,  or  similar  evidence,  or  by 
an  explanation  of  how  such  capabili^ 
will  be  obtained.  (Maximum  Points:  10): 

•  A  high  score  (Maximum  Points:  10) 
is  received  where  the  NRO/RRO/SRO 
provides  evidence  of  having  2  or  more 
years  of  experience  in  handling 
financial  resources  and  has  adequate 
accounting  procedures  in  place. 

•  A  medium  score  (Maximum  Points: 
5)  is  received  where  the  NRO/RRO/SRO 
provides  evidence  of  having  less  than  2 
years  of  experience  in  handling 
financial  resources  or  has  provided  a 
plan  for  developing  financial  controls 
that  are  adequate. 

•  A  score  of  zero  (0  points)  is 
received  where  the  NRO/RRO/SRO  has 
no  experience  in  handUng  financial 
matters  and  does  not  submit  evidence 
that  shows  that  an  adequate  accounting 
system  is  in  place  or  under 
development. 

Q.  Top  Work  Plan/Training  Progmms/ 
Performance  Standards 

Each  applicant  is  required  to  submit 
a  TOP  Work  Plan  that  includes  TOP- 
related  activities  that  clearly  show 
accomplishment  of  the  RC's/RMC's/ 
RO's  goals  within  3-5  years.  The  budget 
should  include  costs  that  are  needed  to 
implement  each  activity  and  training 
program/ performance  standard  included 
in  the  TOP  Work  Plan.  The  projected 
budget  should  not  exceed  the  maximum 
amount  of  $100,000.  The  TOP  Work 
Plan  should  also  include  training 
programs,  against  which  HUD  will 
measure  performance  standards  based 
on  task  accomplishments  and  time 
fiames;  for  example,  how  detailed  is  the 
TOP  Work  Plan;  what  is  the  time  frame 
for  accomplishing  the  tasks;  what 
resources  will  be  used  to  accomplish 
these  tasks,  etc.  Therefore,  it  is  essential 
that  training  programs/performance 
standards  and  time  frames  be  designed 
to  produce  results.  Grantees  are  required 
to  complete  at  least  two  training 
programs/performance  standards,  one  of 
which  must  be  the  training  program/ 
performance  standard  listed  below  as 
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number  "1."  These  training  programs/ 
performance  standards  are  not  all- 
inclusive,  and  grantees  may  work  with 
the  HUD  Field  Office  and  the  local  HA 
to  select  other  training  programs/ 
performance  standards  to  meet  their 
specific  needs;  however,  the  results 
must  be  measurable.  Time  &Bmes  for  the 
suggested  training  programs/ 
performance  standards  listed  below  are 
flexible,  up  to  the  limit  established  in 
each  activity.  Failure  to  meet  the  time 
frames  may  result  in  default  of  the 
Technical  Assistance  Grant  (TAG) 
Agreement.  Whenever  the  RC/RMCyRO 
hires  a  trainer  or  other  expert  for 
training/technical  assistance,  the 
training/technical  assistance  must  be 
provided  by  a  qualified  housing 
management  specialist,  Consultant/ 
Trainer,  the  HA,  or  other  sources 
knowledgeable  about  the  program. 

Training  Programs/Performance 
Standards 

The  training  programs/performance 
standards  include,  but  are  not  limited 
to: 

1.  Train  block/building/floor  captains, 
members  of  the  RCyRMCyRO  board,  and 
other  interested  residents  to  increase  its 
capacity  as  an  organization.  Examples 
may  include,  but  are  not  limited  to, 
establishing  operating/planning 
committees  and  block/building/floor 
ciaptains  to  carry  out  specific 
organization  tasks  and  developing  a 
cohesive  relationship  between  the 
residents  and  the  local  community. 

The  training  program  must  begin 
within  3-6  n^onths  after  the  TAG 
Agreement  has  been  executed.  All 
grantees  must  perform  this  training 
activity  in  a  timely  manner,  because  it 
serves  to  focus  the  resident  community 
and  will  broaden  participation  by 
providing  specific  training  to  a  large 
body  of  residents. 

The  follownng  HUD  requirements  and 
training  elements  can  be  included  in  a 
training  program: 

•  24  CFR  part  964  and  part  950 
(Public/Indian  Housing). 

•  Training  in  civil  rights 
requirements,  including  those  for 
persons  with  disabilities. 

•  Procedures  and  guidelines 
governing  TOP. 

•  Organization  development. 

•  Conflict  resolution  and  mediation. 

•  Techniques  on  planning  and 
conducting  organizational  meetings. 

•  HUD  regulations  and  policies 
governing  the  operation  of  low-income 
housing,  which  includes  CGP,  Section 
3,  etc. 

•  Procurement  and  contracting; 
financial  management. 


2.  Develop  strategies  to  decrease 
crime  and  violence  by  creating  a  sense 
of  community  responsibility  and 
common  concerns. 

This  training  program  must  be  in 
place  within  6  months  of  completing 
TOP  Work  Plan  Tasks  1  throu^  4; 
however,  the  results  may  take  much 
longw.  By  completing  the  first  training 
activity  listed  in  number  1,  above,  there 
may  be  automatic  progress  made  on  this 
training  activity,  because  crime  and 
violence  decreases  when  a  sense  of 
community  begins  to  develop. 
Community  and  caring,  combined  with 
appropriate  law  enforcement,  are  the 
best  tools  against  crime. 

3.  T^in  residents  to  develop  a  tutorial 
and  scholarship  program  using  a  "Board 
of  Very  Important  Persons  (VIP),"  such 
as  Accountants,  Bankers,  Lawyers, 
officials  in  public/private  agencies/ 
oi^ganizations,  to  provide  opportunities 
for  educational  attainment  needed  to 
perform  resident-managed  functions, 
including  through  institutions  of  higher 
learning. 

This  training  program  must  be  in 
place  within  12  to  19  months  of 
completing  TOP  Work  Plan  Tasks  1 
throu^  4.  This  training  activity  may  not 
be  appropriate  for  every  resident.  The 
HA  and  grantee  should  work  closely  to 
develop  strategies  that  fit  the  needs  of 
the  residents  living  in  public/Indian 
housing. 

4.  Tiain  residents  in  areas  related  to 
resident-owned  businesses  and  provide 
technical  assistance  for  job  training  and 
placement  in  the  RMC  devel(^ment. 
This  ctn  be  accomplished  by  using 
programs,  such  as  the  Section  3  jobs 
initiative  or,  for  IHAs,  Indian  preference 
in  accordance  with  24  CFR  Part  950.175 
and  Section  7(b)  of  the  Indian  Self 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)). 

Jhis  training  program  must  be  in 
place  within  18  to  24  months  of 
completing  TOP  Work  Plan  Tasks  1 
through  4.  This  training  activity  may  be 
achievable  if  developed  in  conjimction 
with  the  Section  3  technical  assistance 
initiative  and  the  Comprehensive  Grant 
Progran.  The  training  strategy 
developed  to  implement  the  first 
training  activity  listed  in  number  1, 
above,  can  facilitate  a  practical 
approach  to  economic  development  and 
job  trai|iing. 

5.  Tr>in  and  provide  technical 
assistance  to  residents  in  resident- 
managed  business  development. 

This  training  program  must  be  in 
place  within  12  to  18  months  of 
compleiling  TOP  Work  Plan  Tasks  1 
through  4.  This  training  activity  would 
involve  feasibility  and  market  studies, 
development  of  business  plans, 


outreach  activities  and  innovative 
financing  methods  involving  revolving 
loan  funds  and  l^al  advice  in 
establishing  a  resident-managed 
business  entity. 

6.  Train  residents  in  areas  related  to 
social  support  needs. 

This  tmining  program  must  be  in 
place  within  24  months  of  completing 
TOP  Work  Plan  Tasks  1  through  4.  This 
training  activity  may  involve  feasibility 
studies  to  determine  training  and  social 
support  needs;  training  in  management- 
related  employment  training  and 
coimseling;  coordination  of  support 
services;  training  for  programs  such  as 
child  caie,  early  childhood 
development,  parent  involvement, 
volunteer  services,  parenting  skills,  and 
before  and  after  school  programs;  and 
training  programs  on  health,  nutrition  " 
and  safety. 

7.  Train  residents  in  the  development 
of  strategies  to  implement  successfully  a 
youth  program  that  will  address  the 
needs  of  the  youth,  such  as  reducing 
crime,  ditig  use,  violence,  and  teenage 
pregnancy. 

This  training  program  must  be  in 
place  within  18  months  of  completing 
TOP  WoA  Plan  Tasks  1  through  4; 
however,  resuhs  may  take  longer.  This 
training  activity  could  involve,  for 
example,  the  needs  and  problems  of 
youth;  improving  youth  initiatives  that 
are  currently  active;  and  training  youth, 
housing  authority  staff,  resident 
management  corporations,  and  resident 
councils  On  youth  initiatives  and 
program  activities. 

8.  Train  residents  in  the  management 
of  public  and  Indian  housing 
developments. 

This  training  program  must  be  in 
place  within  24  months  of  completing 
TOP  Work  Plan  Tasks  1  through  4.  This 
training  activity  requires  residents  to 
establish  a  partnership  with  the  HA, 
receive  training  relating  to  property 
management,  and  establish  a  dual/full 
management  contract  with  the  HA.  The 
dual  management  contract  allows 
residents  to  work  jointly  with  the  HA  in 
preparation  for  managing  certain 
functions  in  the  development.  The  full 
management  contract  allows  residents 
to  manage  certain  functions  at  the 
development.  Training  may  involve 
skills  directly  related  to  the  operation, 
management,  maintenance,  and 
financial  systems  of  a  project;  training  of 
residents  With  respect  to  fair  housing 
requirements;  negotiating  management 
contracts;  designing  a  long-range 
planning  system;  and  training  on  HUD 
regulation^  and  policies  governing  the 
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9.  Train  residents  to  develop  a 
homeownership  plan  under  section  5(h) 
(of  the  United  States  Housing  Act  of 
1937)  or  an  equivalent  program. 

Tliis  training  program  must  be  in 
place  within  18  months  of  completing 
TOP  Work  Plan  Tasks  1  through  4. 
Training  would  involve  determining 
Caasibility  for  homeownership  by 
residents,  including  assessing  the 
feasibility  of  other  housing  (including 
HUD-owned  or  -held  single  or 
multifamily)  affordable  for  purchase  by 
residents. 

This  training  activity  may  result  in 
residents  developing  a  homeownership 
plan  imder  the  5(h)  (section  5(h)  of  the 
United  States  Housing  Act  of  1937,  42 
U.S.C  1437c(h)(5))  or  an  equivalent 
program  and  submitting  the  plan  to 
HUD  for  approval. 

General  Top  Work  Plan  Outline  (for 
Basic  and  Additional  Applicants) 

(The  TOP  Work  Plan  in  its  entirety  is 
provided  in  the  TOP  Application  Kit.) 

TASK  1 — Organize  public  housing 
community  and  outreach  to  formulate 
basis  to  implement  TOP  initiatives. 

TASK  2 — Develop  operating 
procediues  for  grant  administration. 

TASK  3 — ^Develop  memorandiun  of 
understanding  (MOU)  between  the  RC/ 
RMC/RO  and  the  HA  based  on 
collaborative  principles,  to  empower  the 
public  housing  conununity  to 
implement  TOP  initiatives. 

TASK  4 — ^Develop  a  plan  to  obtain 
technical  assistance  and  baining  to 
implement  TOP  initiatives. 

TASK  5— Ccmtract  with  consultant/ 
trainer  to  obtain  required  training, 
guidance,  and  technical  assistance  in 
TOP  initiatives. 

TASKS — ^Design,  development,  and 
implementation  of  resident  and/or 
property  management  initiatives. 

TASK  7 — ^Design,  development,  and 
implementation  of  self-sufficiency 
programs. 

TASK  8 — Miscellaneous  activities/ 
expenditures. 

TAS*:  9— Travel. 

General  Top  Work  Plan  Outline  (for 
NROs/RROs/SROs) 

(The  TOP  Work  Plan  in  its  entirety  is 
provided  in  the  TOP  Application  Kit.) 

TASK  1 — ^Develop  and  implement  an 
outreach  strategy. 

TASK  2 — Organize  resident  groups. 

TASK  3 — Assist  in  organizing 
residents  aroxmd  concerns  and  issues  of 
the  TOP  and  other  PIH  programs  as 
appropriate. 

TASK  4 — ^Develop  strategies  and 
implement  a  plan  to  ensure  an  effiective 
partnership  among  RCs/RMCs/ROs, 
HAs,  and  the  NROs/RROs/SROs. 


TASK  5 — ^Assist  resident  groups  in 
implementing  a  strategy  for  developing 
TOP  initiatives  selected  by  the  RC/ 
RMC/RO. 

R.  HUD  Notification 

HUD  will  publish  a  listing  of  all 
Successful  applicants  in  the  Federal 
Register,  for  public  inftmnation. 

n.  Oiecklist  of  Application  Submission 
Requirements 

The  application  kit,  which  includes 
the  NOFA,  will  contain  a  list  of  all 
application  submission  requirements  to 
complete  the  application  process. 

m.  Application  Pivcess 

A.  Actions  Preceding  Application 
Submission 

Consistent  with  this  NOFA,  HUD  may 
direct  a  HA  to  notify  its  existing  RCs/ 
RMCs/ROs  of  this  funding  opportunity. 
It  is  important  for  residents  to  be 
advised  that,  even  in  the  absence  of  a 
RC/RMC/RO,  the  opportunity  exists  to 
establish  a  RC/RMC/RO  before  applying 
for  funding.  If  no  RC/RMC/RO  exists  for 
any  of  the  developments,  HUD 
encourages  every  HA  to  post  this  NOFA 
in  a  prominent  location  within  the  HA's 
main  office,  as  well  as  in  each 
development's  office. 

B.  Application  Submission  and 
Development 

(1)  Submission.  An  application  kit  is 
required  as  the  formal  submission  to 
apply  for  funding.  The  kit  includes  the 
overview  of  the  TOP  program, 
application  requirements,  forms, 
certifications,  assurances,  worksheets, 
selection  criteria,  TOP  Work  Plan,  and 
budget  information.  An  application  kit 
may  be  obtained  by  writing  the  Resident 
Initiatives  Clearinghouse,  P.O.  Box 
6091,  Rockville,  MD  20850,  or  by  calling 
the  toll-free  number:  1-800-955-2232. 
Requests  for  application  kits  must 
include  your  name,  mailing  address 
(including  zip  code),  and  telephone 
nimiber  (including  area  code),  and 
should  refer  to  docxunent  FR-4066. 
Applications  may  be  requested 
beginning  July  3, 1996.  Applicants  may 
access  the  TOP  Application  Kit  throu^ 
HUD'S  World  Wide  Web^t  http:// 
www.hud.gov/pih.  Each  RC/RMC/RO 
and  NRO/RRO/SRO  must  submit  its 
application  to  the  local  HUD  Field 
Office  or,  in  the  case  of  an  MA,  to  the 
appropriate  HUD  Office  of  Native 
American  Programs,  listed  in  the 
Appendix  to  this  NOFA. 

Each  applicant  must  submit  the 
original  and  two  copies  of  its 
application.  The  Appendix  lists 
addresses  of  HUD  Field  Offices  that  will 
accept  a  completed  application.  All 


applications  must  be  received  by  the 
local  HUD  Field  Office  no  later  than 
3:00  p.m.  (local  time)  on  the  deadline 
date  listed  in  the  application  kit.  In  the 
interest  of  fairness  to  all  competing 
applicants,  any  application  that  is 
received  after  the  deadline  date  and 
time  will  be  considered  ineligible. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
imantidpated  delays  or  other  delivery- 
related  problems.  HUD  will  date-stamp 
incoming  applications  to  evidence 
(timely  or  late)  receipt,  and,  upon 
request,  will  provide  an 
acknowlcKlgement  of  receipt.  Facsimile 
and  telegraphic  applications  are  not 
authorized  and  will  not  be  considered. 

HUD  also  encourages  an  applicant  to 
submit  a  copy  of  the  application  to  the 
HA  for  the  jiuisdiction  in  which  the  RC/ 
RMC/RO  is  located. 

(2)  Development.  The  application 
must  contain  the  following  information: 

(a)  RCs/RMCs/ROs:  Name  and  address 
of  the  RC/RMC/RO.  Name  and  title  of 
the  board  members  of  the  RC/RMC/RO 
and  date  of  the  last  election.  A  copy  of 
the  RCs/RMC's/RO's  organizational 
documents  (board  resolution,  charter, 
articles  of  incorporation  (if 
incorporated))  and  by-laws,  narratives 
for  all  rating  factors  (Basic  or  Additional 
Grant),  support  letters,  evidence  needed 
for  certain  rating  factoR,  forms, 
certifications,  assurances,  TOP  Work 
Plan,  budget,  and  training  programs/ 
performance  standards  information. 
Name  and  phone  number  of  a  contact 
person  (in  the  event  further  information 
or  clarification  is  needed  during  the 
application  review  process).  Name, 
address,  and  phone  number  of  the  HA 
for  the  applicant's  jurisdiction,  to  which 
inquiries  may  be  addressed  concerning 
the  application. 

(b)  NROs/RROs/SROs:  Name  and 
address  of  the  applicant.  Name,  title, 
and  telephone  number  of  a  contact 
person  (in  the  event  further  information 
or  clarification  is  needed  during  the 
application  review  process).  Name  and 
title  of  the  board  members  and  date  of 
last  election.  A  copy  of  the  articles  of 
incorporation  and  nonprofit  documents 
(i.e.,  by-laws,  tax-exempt  status  or  other 
organizational  docimients).  Each  NRO/ 
RRO/SRO  is  required  to  list  in  the 
application  the  RCs/RMCs/ROs  that  the 
organization  will  train  or  provide 
tedmical  assistance  to.  and  to  provide 
letters  of  support  firom  each  RC/RMC/ 
RO  identified  in  the  application.  In 
addition,  the  application  should  include 
the  name  and  address  of  the  HA  for  any 
jurisdiction  in  which  the  applicant 
proposes  to  organize  new  or  inactive 
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RCs/RMCs/ROs  and  a  proposed 
schedule  of  activities. 
(c)  For  all  applicants: 

•  The  name  of  any  development  for 
which  the  funds  are  proposed  to  be 
used; 

•  A  summary  of  the  program 
proposed  in  the  application.  Also 
include  in  the  simunary  the  proposed 
length  of  time,  in  months,  needed  to 
complete  TOP  activities  (i.e.,  24  months, 
36  months,  etc).  The  maximum  length  to 
complete  all  activities  is  5  years; 

•  The  appUcation  must  be  signed  by 
an  authorized  member  of  the  board  of 
the  RC/RMC/RO  or  NRO/RRO/SRO  (not 
the  HA),  and  must  include  a  resolution 
from  the  RC/RMaRO  or  NRO/RRO/SRO 
stating  that  it  agrees  to  comply  with  the 
terms  and  conditions  established  under 
this  program  and  under  24  CFR  parts 
964  (for  pubhc  housing)  and  950  (for 
Indian  housing);  and 

•  Assurances  (e.g.,  board  resolution 
or  certificate)  that  the  RCyRMC/RO  or 
NRO/RRO/SRO  will  comply  with  all 
applicable  Federal  laws.  Executive 
Orders,  regulations,  and  policies 
governing  this  program,  including  all 
appUcable  dvil  ri^ts  laws,  regulations, 
and  program  requirements. 

(3)  HA  Support  HUD  is  in  full 
support  of  a  cooperative  relationship 
between  each  RCVRMC/RO  and  its  HA. 
A  resident  organization  is  urged  to 
involve  its  HA  in  the  application 
plaiming  and  submission  process.  This 
can  be  nchieved  through  meetings  to 
discuss  resident  concerns  and  objectives 
and  how  best  to  translate  these 
objectives  into  activities  in  the 
appUcation.  The  RC/RMC/RO  is  also 
encouraged  to  obtain  a  letter  of  support 
from  the  HA,  indicating  to  what  extent 
the  HA  supports  the  proposed  activities 
Usted  by  the  RC/RMC/RO  and  how  the 
HA  will  assist  the  RC/RMC/RO.  To 
foster  partnership,  HUD  encourages 
NROs/RROs/SROs  to  obtain  letters  of 
support  frtjm  the  local  HA  of  each  RC/ 
RMC/RO  identified  in  the  application  to 
receive  training/technical  assistance. 

IV.  Training  and  Procuremeiit 
Requirements 

All  grantees  must  adhere  to  the 
training  and  procurement  requirements 
established  by  HUD.  All  grantees  must 
attend  a  HUD-sponsored  TOP 
orientation  'raining  before  spending 
TOP  fimds,  with  the  exception  of  funds 
needed  to  attend  the  training.  If  the 
grantee's  grant  agreement  is  executed 
and  the  oroaniziitinn  i&  nmnorlv 
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properly  established  in  the  LOCCS/VRS, 
the  grantee  may  request  the  HA  to 
advance  the  organization  the  total 
amount  needed  to  attend  the  HUD   ' 
orientation  training.  The  grantee  must     . 
reimburse  the  HA  when  the 
organization  is  properly  established  in 
the  LOCCS/VRS. 

A.  Training  Requirements 

(1)  RC/RMC/RO  grantees  are  required 
to  have  training,  and  NRO/SRO/RRO 
grantees  are  requested  to  provide 
trainiiig,  in  the  areas  listed  below,  but 
the  amount  and  scope  of  training  will 
depend  on  the  resident  groups'  goals. 
For  example,  training  required  to 
assume  property  management  is  more 
extensive  than  training  needed  to 
establish  a  landscaping  entwprise.  The 
required  training  areas  are: 

(a)  HUD  regulations  and  policies 
governing  the  operation  of  low-income 
housiqg,  which  includes  the  part  900 

.series  of  24  CFR;  Section  3  (of  the 
Housing  and  Urban  Development  Act  of 
1968. 12  U.S.C.  1701u),  implemented  in 
24  CFR  part  135;  other  Fair  Housing  Act 
requirements;  and  applicable  dvil  rights 
laws  as  implemmited  for  pubUc  housing 
(24  CFR  part  964)  and  Indian  housing 
(24  CFR  part  950); 

(b)  Financial  management,  including 
budgetary  and  accounting  principles 
and  techniques,  in  accordance  with 
Federal  guidelines,  including  OMB 
Circulars  A-110  (and  implementing 
regulations  at  24  CFR  part  84)  and 
A-122,  which  contain  Federal 
administrative  requirements  for  grants, 
and  A->133,  relating  to  audit 
requironents  for  nonprofit 
organisations; 

(c)  Cafwdty  building  to  develop  the 
necessary  skills  to  assume  management 
responsibilities  at  the  project;  and 

(d)  Based  on  the  goals  of  the  RC/RMQ 
RO,  property  management  or  any  TOP 
activities  training  that  is  required. 

(2)  Each  grantee  must  ensiire  that  this 
training  is  provided  by  a  qualified 
housing  management  specialist 
(Consultant/Trainer)  or  the  local  HA. 
The  RC/RMC/RO  may  spend  up  to 
$15,000  to  hire  an  individual  consultant 
to  assiei  in  implementing  the  TOP  Work 
Plan  Tasks  1  thr6ugh  4.  The  total 
allowed  for  hiring  an  individual 
consultant  to  assist  in  implementing  the 
TOP  Work  Plan  Tasks  5  throu^  7  shall 
not  exceed  50  percent  of  the  total  award 
to  the  grantee  or  $50,000,  whichever  is 
less,     j 


approved  TOP  workplan/budget. 
Grantees  shall  submit  the  report  on  a 
semiannual  basis  for  the  periods  ending 
Jime  30  and  December  31.  The  reports 
must  be  submitted  to  HUD  within  30 
days  afler  the  end  of  each  semiannual 
reporting  period.  No  grant  payments 
will  be  approved  for  drawdown  through 
the  Line  of  Credit  Control  System/Voice 
Response  System  (LOCCS)  for  grantees 
with  ovetdue  progress  reports. 

C.  OMB  Procurement  Requirements 

(1)  The  resident  grantees  must  follow 
24  CFR  part  84,  which  implements  OMB 
Circulars  A-110  and  A-122,  prescribing 
standards  and  polides  essential  to  the 
proper  execution  of  procurement 
transactions,  including  standards  of 
conduct  fr>r  resident  grantees' 
employees,  officers,  or  agents  engaged 
in  procurement  actions,  to  avoid  any 
conflict  of  interest. 

(2)  To  ensure  the  successful 
implementation  of  the  TOP  Work  Plan 
activities,  the  RC/RMC/RO  is  required  to 
determine  the  need  to  contract  for 
outside  consulting/training  services, 
after  considering  its  own  capadty.  Each 
RC/RMC/RO  is  encouraged  to  make 
maximum  use  of  its  HA,  nonprofits,  or 
other  Federal,  State,  or  local  government 
resources  for  technical  assistance  and 
training  needs.  To  ensure  the  successful 
implementation  of  the  TOP  Work  Plan 
activities,  each  Basic  Grantee  may  use 
up  to  $15,000  to  obtain  a  consultant/ 
trainer  from  the  TOP  database  of 
registered  consultant/trainers  for 
assistance  in  implementing  Tasks  1 
through  4  of  the  TOP  Work  Plan. 

(3)  HUD  encourages  all  interested 
consultants/trainers  to  register  to 
participate  in  the  TOP  by  completing 
the  Consultant/Trainer  Checklist 
included  as  an  appendix  to  this  NOFA 
and  mailing  it  to  the  following  address: 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Resident 
Involvement,  451  7th  Street.  SW  Room 
4112.  Washington,  D.C.  20410. 

The  TCtf*  grantee  may  select  the  HA 
to  serve  as  the  consultant/trainer; 
however,  the  HA  must  raster  to  be 
induded  in  the  TOP  database.  Grantees 
may  invite  other  familiar  consultants/ 
trainers  to  register  in  the  TOP  database. 

(4)  After  completion  of  Tasks  1 
through  4  of  the  TOP  Work  Plan,  the 
RC/RMO/RO  may  hire  a  consultant/ 
trainer  to  assist  in  the  implementation 
of  Tasks  5  through  7  of  the  TOP  Work 
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when  selecting  a  consultant/trainOT. 
HUD  will  make  available  the  source  list 
of  registered  consultant/trainers  upon 
request,  for  use  in  a  competitive 
soUdtation  for  consultant  services  to 
assist  the  RC/RMC/RO  in  implementing 
TOP  Work  Plan  Tasks  5  through  7  of  the 
TOP  Work  Plan.  The  amount  allowed 
for  hiring  an  individual  consultant  for 
this  purpose  shall  not  exceed  50  percent 
of  the  total  grant  award  or  $50,000. 
whichever  is  less.  HUD  Field  Offices 
will  monitor  this  process  to  ensure 
compliance  with  these  requirements. 

V.  CiMTectioiis  to  Defident  Applications 

HUD  will  notify  an  applicant  in 
writing  of  any  technical  defidencies  in 
the  appUcation.  Any  deficiency  capable 
of  cure  will  involve  only  items  not 
necessary  for  HUD  to  assess  the  merits 
of  an  appUcation  against  the  Rating 
Fartors  spedfied  in  this  NOFA.  For 
example,  signatures  needed  on  certain 
forms,  certifications,  TOP  Work  Plan, 
budget,  and  other  required  forms  may  be 
considered  curable  defidendes.  All 
appUcants,  induding  NROs/RROs/ 
SIU3S,  must  submit  corrections  to  the 
local  PIUD  Field  Office  (induding  Area 
ONAPs,  as  appropriate)  within  14 
calendar  days  fix>m  the  date  of  HUD's 
letter  notifying  the  appUcant  of  any 
technical  defidency.  If  conecti(His  are 
received  by  the  local  Field  Office  after 
the  14-day  time  fi^me.  the  appUcations 
will  be  considered  incomplete  and  wiU 
not  be  considered  for  funding. 

After  the  appUcation  due  &te. 
appUcants  will  not  have  an  opportimity 
to  submit  independently  information 
omitted  from  the  appUcation  that 
directly  relates  to  the  rating  factors 
contained  in  the  sections  on  rating 
factors  in  this  NOFA  (sections  I.N-4.P.). 
so  as  to  enhance  the  merits  of  the 
application.  HUD  encourages  all 
applicants  to  submit  all  documents  with 
their  appUcations  before  the  due  date, 
so  that  applicants  wiU  not  be  affeded  by 
the  technical  defidency  period. 

VL  Other  Matters 

A.  Freedom  of  Information  Act 

AppUcations  submitted  in  response  to 
this  NOFA  are  subjed  to  disclosure 
under  the  Freedom  of  Information  Ad 
(FOLA).  To  assist  the  Department  in 
determining  whether  to  release 
information  contained  in  an  appUcation 
in  the  event  a  FOIA  request  is  received, 
an  applicant  may,  through  clear 


Department  is  required  by  the  FOIA  to 
make  an  independent  evaluation  of  the 
information. 

HUD  suggests  that  an  appUcant 
provide  a  basis,  when  possible,  for  its 
beUef  that  confidential  treatment  is 
appropriate;  general  assertions  or 
blmket  requests  for  confidentiaUty,  / 
without  more  information,  are  of  limited 
value  to  the  Department  in  making 
determinations  concerning  the  release  of 
information  imder  FOIA.  The 
Department  is  required  to  segregate 
disclosable  information  from  non- 
disclosable  items,  so  an  appUcant 
should  be  careful  to  identify  each 
portion  of  the  application  for  which 
confidential  treatment  is  requested. 

The  Department  emphasizes  that  the 
presence  or  absence  of  comments  or 
earmarking  regarding  confidential 
information  wiU  have  no  bearing  on  the 
evaluation  of  appUcations  submitted  in 
response  to  this  soUcitation. 

B.  Environmental  bnpact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Coundl  on 
Environmental  QuaUty  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
poUdes  and  procedures  contained  in 
this  rule  relate  only  to  technical 
assistance  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  PoUcy  Ad. 

C.  Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Offidal  imder  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice,  does  not 
have  potential  for  significant  impad  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subjed  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
poUdes  or  programs  will  result  fit>m 
promulgation  of  this  notice,  as  those 
poUdes  and  programs  relate  to  fiamily 
concerns. 

D.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Offidal  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  polides  contained 
in  this  notice  will  not  have  substantial 
dired  effects  cm  States  or  their  political 
subdivisions,  or  on  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


It  will  have  no  meaningful  impad  on 
States  or  their  poUtical  subdivisions. 

E.  Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
IXaclosures:  HUD  Reform  Act 

Documentation  and  public  access 
requirements.  Pursuant  to  Section  102 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Ad  of  1989  (42 
U.S.C  3537a)  (HUD  Reform  Ad),  HUD 
wiU  ensure  that  documentaticHi  and 
other  information  regarding  each 
appUcaticm  submitted  pursuant  to  this 
NOFA  are  suffident  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  induding  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  5- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Materials  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Ad  (5  U.S.C  552)  and 
HUD's  implementing  regulatims  at  24 
CFR  part  15.  In  addition,  HUD  vtriU 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  a  Federal 
Register  notice  of  redpients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  section  102  and  24  CFR  part 
4,  subpart  A,  as  pubUshed  on  April  1. 
1996  (61  FR  14448).) 

Disclosures.  HUD  will  make  available 
to  the  pubUc  for  5  years  aU  applicant 
disclosiire  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
appUcant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — both  appUcant  disdosures  and 
updates — wiU  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Ad  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

F.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Ad  of  1989  (42  U.S.C.  3537a) 
(Reform  Ad),  codified  as  24  CFR  part  4. 
appUes  to  the  funding  competition 
annoimced  today.  The  requirements  of 
the  rule  continue  to  apply  imtil  the 
annoimcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  appUcations  and  in  the 
makinc  of  fundiae  decisions  are 
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who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics-related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708-3815 
(TTYA^oice)  (this  is  not  a  toll-free 
number).  Any  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  the 
appropriate  Field  Office  Counsel  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

G.  Information  Collection  Burden      •. 

The  Department  is  soliciting 
comments,  as  required  imder  5  CFR 
1320.8(d),  before  submitting  the 
information  collection  requirements 
contained  in  this  NOFA  to  OKffi  for 
renewal  of  the  control  ntunber  in 
accordance  with  5  CFR  1320.10.  The 
Department  is  seeking  comments  from 
members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


Application  Devetopment  

Total  Estimated  Burden  Hours:  21.422. 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whetlier  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  iflfimnation; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submiasion  of  responses. 

Interested  persons  are  invited  to 
submit  comments  regarding  tiie 
information  collection  requirements  in 
this  proposal.  Comments  must  be 
received  within  80  days  fitnn  the  date 
of  this  proposal.  Comments  must  refer 
to  the  proposal  by  name  and  docket 
niunber  (FR-4066-N-01)  and  must  be 
sent  to:  Reports  Liaison  Officer,  Office 
of  Commimity  Relations  and 
Involvement,  Department  of  Housing 
and  UdMn  Development,  451  7th  Street, 
SW,  Room  4112,  Washington.  DC 
20410^3600. 


This  Notice  also  lists  the  following 
informatfon: 

Title  of  Proposal:  NOFA  for  FY  1996 
for  the  Public  and  Indian  Housing 
Tenant  Opportunities  Program — 
Technical  Assistance. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  This 
information  collection  is  required  in 
connection  with  the  issuance  of  this 
NOFA,  aimoimcing  the  availability  of 
$15  million  to  Resident  Councils  QlCs)/ 
Resident  Management  Corporations 
(RMCs)/Resident  Organizations  ^Os), 
of  which  $500,000  is  set-aside  for 
National  Resident  Organizations 
(NROs)/RBgional  Resident  Organizations 
(RROs)/Statewide  Resident 
Organizations  (SROs)  to  provide 
technical  assistance  and  training 
activities  tmder  the  TOP  program. 

Form  Number:  None. 

Members  of  Affected  Public:  State  and 
local  governments. 

Estimation  of  the  Total  Number  of 
Hours  Needed  to  Prepare  the 
Information  Collection  including 
Number  of  Respondents,  Frequency  of 
Responset  ond  Hours  of  Response: 


Num- 
ber of 

re- 
sporid- 

ents 


5225 


Fre- 
quency 

of  re- 
sponses 


10 


Hours 
per  re- 
sponse 


41 


Burden 
hours 


21,422 


H.  Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1988 
(42  U.S.C.  701)  requires  grantees  of 
federal  agencies  to  certify  that  they  will 
provide  drug-free  workplaces.  Each 
potential  recipient  under  this  NOFA 
must  certify  that  it  will  comply  with 


drug-fr^  workplace  requirements  in 
accordance  witti  the  Act  and  with 
HUD's  rules  at  24  CFR  part  24,  subpart 
F. 


Catalog  of  Federal  Dranestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assist^ce  program  number  is  14.853. 


Anthoritf:  42  U.S.C.  1437r,  42  U.S.Q 
3535(d).  .,     . 

Dated:  Jine  27, 1996. 

Michael  B.'janis, 

General  Depu  ty  Assistant  Secretary  for  Public 
and  Indian  Housing. 

BHJJNO  coot  4210-a3-P 
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Consultant/Trainer  Checklist  Office  of  Public  and  Indian  Housing 

Public  Housing  Tenant  Opportunities  Program  (TOP)  Technical  Assistance 


APPBIDIX  A 


0MB  Approval  No.  2577-0067  (exp.Oe/31/96) 


Public  r*porMftflbun<«n  tor  tiiscoltectkx)  of  intomialion  is  uatmalBd  10  average  16  hours  per  rasponse.i^^ 

data  sources,  gathering  and  maintaining  tw  data  needed,  and  compleiing  and  reviewing  the  collection  of  jntormalion.  SerKi  comments  regarding  this  burden  estimale 
or  any  other  aspect  of  this  coRedian  of  information.  Indudmg  suggestions  for  reducing  this  burden,  to  the  Raporto  Management  Omcef ,  Papenmrfc  Reduction  Pro^ 
(2577-0087),  Oflioe  ot  Information  Technotogy,  U.S.  Oeparvnent  o(  Housing  and  Urban  Devetopment,  Washington,  DC  20410-3600 

Do  not  send  IMa  torn  to  tlie  above  I 


CompMonofthislomiisvoluntary,butifyouwishtoproMdetBchnicalassistance,lt«irflensurethatyourprimaryareasolin  Datscotacied 

is  pubidy  availaMe.  The  collec«on  of  this  intomialton  is  authorized  l>y  Seclior»  23(c)  and  (g)  of  the  US.  Housing  Act  o(  1937  as  arnan^ 

Qonzales  National  Aftordable  Housing  Act  P.L.  101-625.  HUDmay  not  eolect  fits  Intormatlon.and  you  are  not  lequlredtocomplelBtiis  form,  unleaaltdbplaysacurrently 
vaid  0MB  contro!  nunnber. 

Privacy  Act  Stotoment:  The  U.S.  Housing  Act  of  1937.  as  arnanded,  authorizes  the  Departrnent  of  Housing  *Uit>anDevelop»nent  (HUD)  tocolectaa  the  intormalon 
onlhi»fonn.  TheHousingftCanmunityDevelopmentActo(1987,42U.S.C3543authorizesHUDtocollectSocialSacw%Numbars(SSN).  lYieinlonmalonwaused 
to  help  manage  •»  number  and  quaRty  of  oonsultanB  partidpaling  in  tie  program.  Spedficaly,  ttie  (nbnnallon  wM  alow  HUO  to  calagottee  oontuHantE  by  MM  ol 
experlise,geographiclocation.checkrBferenoes,anddeterminedailyfees.  ITieSSNisusedasauniqueidenlillar.  HUD  may  dndoae  Ms  intormaian  to  Federal,  Stato 
and  local  agencies  when  retovant  to  civil,  criming,  or  regulatory  InvestigatiorB  and  proeecutians.  ItwMnotbeotWfwIsedtedoeedorreliiiedoulildaolHUD.except 
as  required  aixl  perrnitlad  by  law .  Failura  to  provide  tte  Jtifonnaion  could  result  in  HU  D's  denial  o(  proposed  rnariagsrnent  or  fees  or  carxxlalion  of  managart^ 
tor  nonoomplance  wW>  HtlO  procedures.  ProvMng  the  SSN  is  mandatory,  and  taiure  to  provide  it  could  aflect  your  partdpaton  in  HUD  programs. 


Please  answer  all  the  following  questions.  Part  1  asks  for  your  name  and  other  personal  information  and  your  business  maUng  address.  Part 
2  requests  you  identify  from  a  list  your  specific  capabilities  and  skills.  Part  3  requests  infonnation  about  your  references  and  background. 

Parti:  Personal  Infonnation 

Your  Las)  Name 

Your  Firit  Name 

Your  Social  Securtty  Number 

Yow  Home  Phone  (Include  Area  Cqde) 

Your  Maihg  Address  (Oepanmau) 

Office 

Street  Address 

ButtneM  Phone  (kiduda  Area  Code) 

City,  State  &  Zip  Code 

Bushetc  Fax  (Indude  Area  Code) 

Part  2:   Skills  Inventory 

Please  identify  the  types  of  projects  you  feel  you  wouM  be  most  effective  In  provkiing  technlpal  assistance.  Refer  the  the  categories  on  the  back 
of  this  form.  These  categories  are  refined  further  into  specifk:  Skin  Areas.  Please  review  the  categories  listed,  and  then  list  the  specific  Skill  Areas 
(eg.A204,  C303)  whfch  best  fits  your  capabilities  and  interests  in  the  spaces  provkled  betow.  You  may  list  up  to  1 5  Skll  Areas.  Please  attach 
a  narrative  capability  statement  and  approach  to  giving  drug  technk^l  assistance  in  the  Skill  Areas  you  list. 


SMI 

SMI  2 

SMI3 

Sldl4 

SMIS 

SMIS 

SMI7 

Other  (spedfy) 

SMS 

Slgl9 

SM1 10 

Skill 

SM1 12 

SM1 13 

SM1 14 

Part  3:   Work  Retarancos  (Please  list  at  least  three  references.  At  least  one  shouM  be  a  Housing  Agency,  Resklent  Management  Corp.,  or 

Resktent  Council  you  have  provktod  services  for.) 

Nsma  and  Address  of  Reference                                                                                  Comad  Person                                         |  Phone  Number  Ondude  Area  Code) 

1. 

^    ••       '-. 

2. 

3. 

•     ■ 

Part  3:   Background 

Do  you  have  experience  working  with  persons  who: 
.  Native  Amerkans?    Yes  |    |    No  |    | 


speak  only  Spanish?   YesQ     NoQ]    are 


Do  you  have  a  criminal  record?  YesQ    No  Q  Havingacrimlnairscordmaynotpreventyoufrompartcipatingintheprogram.  Ifyouchecked 

"Yes,"  please  explain:    (attach  additk>nal  informatk>n  if  necessary.) 
Have  you  completed  all  parts  of  this  form?    Yes  [~]    No  fH 
Have  you  attached  a  narrative  capability  statement  that  explains  your  experience  in  the  SkM  Areas  you  listed  in  Part  2?   Yes  |    |    No  |    | 

Have  you  attached  your  resume?  Yes  I    I    No  I    I 

Have  you  attached  your  rate  of  pay  justlfk:atk>n?  Yes  (IJ    No  Q    This  couM  inchjde  a  prevkMis  invok:e  for  similar  worK  a  recent  W-2 , 

form,  or an  accountanfs  statement. 


Incomptota  applications  will  Im  rstumed 
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AE^^NDIX  ii 

x 


Rasourcs  Skill  Amas 


AgMwy  OrgMrimlon  and  ManaoMiMfit 

Reserved 

Reserved 

Reserved 

Eviction  Procedures 

Lease  Agreements 

Legallssues  and  Services 

M.I.S./Records  Management 

Management  Concepts,  Systems  and  Tectiniqubs 

Analysis/Study 

Organizational  Oevelopment 

Policy/Mission  Oevelopment 

Population  Management 

Screening  Procedures 

Contract  Negotiations 

Other  (Specify) 

FadMy  Oparaions  (Reserved) 


A101 
A202 
A203 
A204 
A205 
A206 
A207 
A208 
A209 
A210 
A211 
A212 
A213 
A214 
A999 


C301  Action  Planning 

C302    Crises  Intervention/Mediation/Conflict  Resolutio 

C303  Designing/Implementing  Programs 

C304  F^aciNtaticn  of  Work  Groups 

C305  Needs  Assessment/Surveys 

C306  Program  Evaluation 

C307  Public/Private  Partnerships 

C308  Reserved  -' 

C309  Strategic  Planning 

0310  Training  Design  and  Devetopment 

C311  Training  Delivery  Strategies 

0312  Reserved  .      . 

0313  Use  of  Volunteers 
C314  Working  With  Local/State  Elected  Offkdals 

0315  Working  With  State  Legislatures 

0316  Working  in  Mutti-Culturai  Populations 

0317  Self  Suffkaency  Program 
0999  Other  (Specify) 

D  PiwnUon/lnOfvirtten  PregfMw 

D401  Aftercare 

D402  Community  Outreach 

0403  Community  Based  Treatment 

D404  Reserved 

D405  Reserved 

0406  Family  Meetings 

0407  Interventnn/Referral 

0408  Reserved 

0409  Reserved 

0410  Parent  Education 

0411  Parenting/FamHy  Management 

0412  Peer  Support  Programs 

0413  Personal  Goal  Setting 

0414  Reserved 

0415  Resklent  Assistance  Programs 

0416  Student  Assistance  Programs 

0417  Reserved 

0418  Youth  Resistance  Training 

0419  Youth  Leadership  - 
0999  Other  (Specify) 


E501 
ES02 
E503 
E504 
E505 
E506 
E507 
E508 
E509 
E510 
E511 
ES12 
E513 
E514 
£999 


F601 

F602 

F603 

F604 

F605 

F606 

F607 

F608 

F609 

F610 

F611 

F612 

F613 

F614 

F615 

F616 

F617 

F618 

F619 

F999 

Q 

G700 
Q701 
Q702 
Q703 
6704 
G705 
G706 
Q707 
F999 


Aiil  CihiM  SifatoQiee 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 

IHotHnes/Tlpiines 

Neighborhood  Watch 

Reserved 

Resktent  Patrols 

Reserved 

Reserved 

Reserved 

Other  (Specify) 


4-H 

Big  Brothers^ig  Sisters 

Boys/Girls  Clubs 

Career  Planning 

College/Scholarship  Programs 

Educatton/QED 

Entrepreneurship 

Foster  Grandparents 

Reserved 

Job  Placement/Folk)w-up 

Job  Training 

Reserved 

Mentor/Surrogate  Relattonshlps 

Reserved 

Reserved 

Reserved 

Sports/Cultural  Activities 

Tutoring 

Vocattonal  Training 

Other  (Specify) 


CenMMmRy/RMldMrt  Otgwizatien  and  iMdwaMp  Trabtim 

Community  Organizing 

Working  wUh  Residents  or  ReskMnt  Involvement 

Resktent  Management 

Economk:  Devek>pment 

Procedures/Guidetines  governing  TOP 

Financial  Management/Accountirig 

Property  Management 

Procurement  and  Contracting 

Other  (Specify) 
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Appendix  B — Names,  Addresses,  and 
Tefophoae  ^fulllllers  of  HUD  Field  Offices 
Accepting  Applications  for  Tenant 
Opportunities  Program  Technical  Assistance 

Massachusetts  State  Office 

Public  Housing  Division,  Room  375,  Thomas 
P.  O'Neill,  Jr.  Federal  Building,  10 
Causeway  Street,  Boston,  Massachusetts 
02222-1092,  (617)  565-5234 

Connecticut  State  Offkx 

Public  Housing  Division,  First  Floor,  330 
Main  St.,  Hartford,  Connecticut  06106- 
1860,  (203)  240-4523 

New  Hampshire  State  Office 

Public  Housing  Division,  Nonis  Cotton 
Federal  Building,  275  Chestnut  St, 
Manchester,  New  Hampshire  03101-2487, 
(603)  666-7681 

Rhode  Island  State  Office 

Public  Housing  Division,  Sixth  Floor,  10 
Weybosset  Street,  Providence,  Rhode 
Island  02903-3234,  (401)  528-5351 

New  York  State  Office 

Public  Housing  Division,  26  Federal  Plaza, 
New  York,  New  York  10278-0068,  (212) 
264-6500 

Buffalo  Area  Office 

Public  Housing  Division,  465  Main  Street, 
Lafayette  Court,  5th  Floor,  Buffolo,  New 
York  14203-1780,  (716)  551-5755 

New  Jersey  State  Office 

Public  Housing  Division,  One  Newark 
Center,  Thirteenth  Floor,  Newark,  New 
Jersey  07102-5260,  (201)  622-7900 

Washington,  D.C.  Office 

Public  Housing  Division,  820  First  St.  N.E., 
Suite  300,  Washington,  D.C.  20002-4502, 
(202)  275-9200 

Pennsylvania  State  Office 

Public  Housing  Division,  100  Penn  Square 
East,  Philadelphia,  Pennsylvania  19107- 
3390,  (215)  656-0579 

Maryland  State  Office 

Public  Housing  Division,  City  Crescent 
Building,  10  South  Howard  St.,  5th  Floor, 
Baltimore,  Maryland  21202-2505,  (410) 
962-2520 

Pittsburgh  Area  Office 

Public  Housing  Division,  339  Sixth  Avenue, 
Pittsburgh,  Pennsylvania  15222-2515, 
(412)  644-6428 

Virginia  State  Office 

Public  Housing  Division,  The  3600  Centre, 
3600  West  Broad  St.,  P.O.  Box  90331, 
Richmond,  Virginia  23230-0331,  (804) 
278-4559 

West  Virginia  State  Office 

Public  Housing  Division,  405  Capitol  St. , 
Suite  708,  Charleston,  West  Virginia 
25301-1795,  (304)  347-7000 

Georgia  State  Office 

Public  Housing  Division,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street.  S.W., 


Atlanta,  Georgia  30303-3388,  (404)  331- 
5136 

Alabama  State  Office 

Public  Housing  Division,  Beacon  Ridge 
Tower,  600  Beacon  Parkway  West,  Suite 
300,  Birmingham,  Alabama  35209-3144, 
(205)  290-7617 

Kentucky  State  Office 

Public  Housing  Division,  P.O.  Box  1044, 601 
W.  Broadway,  Louisville,  Kentucky  40201- 
1044,  (502)  582-6163 

Mississippi  State  Office 

Public  Housing  Division,  Dr.  A.  H.  McCoy 
Federal  Building,  100  We^  Capitol  St.,  ' 
Suite  910,  Jackson,  Mississippi  39269- 
1096,  (601)  965-5308 

North  Carolina  State  Office 

Public  Housing  Division,  Koger  Building, 
2306  W.  Meadowview  Rd.,  Greensboro, 
North  Caroluia  27407-3707,  (910)  547- 
4001 

Caribbean  Office 

Public  Housing  Division,  New  San  Juan 
Office  Building,  159  Carlos  E.  Chardon 
Ave.,  San  Juan,  Puerto  Rico  00918-1804, 
(809)  766-6121 

South  Carolina  State  Office 

Public  Housing  Division,  Strom  Thurmond 
Federal  Building,  1835  Assembly  St., 
Columbia,  South  Carolina  29201-2480, 
(803)  765-5592 

Knoxville  Area  Office 

Public  Housing  Division,  John  J.  Duncan 
Federal  Building,  71D  Locust  St.  3rd  Floor, 
Knoxville,  Tennessee  37902-2526,  (615) 
545-4384 

Tennessee  State  Office 

Public  Housing  Division,  251  Cumberland 
Bend  Drive,  Suite  200,  Nashville, 
Tennessee  37228-1803,  (615)  736-5213 

Jacksonville  Area  Office 

Public  Housing  Division,  Southern  Bell 
Tower,  301  West  Bay  Street,  Suite  2200, 
Jacksonville,  Florida  32202-5121,  (904) 
232-2626 

Illinois  State  Office 

Public  Housing  Division,  Ralph  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604-3507, 
(312)  353-5680 

Michigan  State  Office 

Public  Housing  Division,  Patrick  V. 
McNamara  Federal  Building,  477  Michigan 
Ave.,  Detroit,  Michigan  48226-2592,  (313) 
226-7900 

Indiana  State  Office 

Public  Housing  Division,  151  North  Delaware 
St.,  Indianapolis,  Indiana  46204-2526, 
(317)  226-6303 

Grand  Rapids  Area  Office 

Public  Housing  Division,  Trade  Center 
Building,  50  Louis,  N.W.,  Grand  Rapids, 
Michigan  49503-2648,  (616)  456-2127 


Minnesota  State  Office 

Public  Housing  Division,  220  2nd  St.  South, 
Bridge  Place  Building,  Minneapolis, 
Minnesota  55401-2195,  (612)  370-3000 

Cirwinnati  Area  Office 

Public  Housing  Division,  525  Vine  St,  7th 
Floor,  Cincinnati,  Ohio  45202-3188,  (513) 
684-2884 

Cleveland  Area  Office 

Public  Housing  Division,  Renaissance 
Building,  1350  Euclid  Ave.,  5th  Floor, 
aeveland,  Ohio  44115-1815,  (216)  522- 
4058 

Ohio  State  Office 

Public  Housing  Division,  200  North  High 
Street,  Columbus,  Ohio  43215-2499,  (614) 
469-5737 

Wisconsin  State  Office 

Public  Housing  Division,  Henry  S.  Reuss 
Federal  Plaza,  310  W.  Wisconsin  Ave., 
Suite  1380,  Milwaukee,  Wisconsin  53203- 
2289,  (414)  297-3214 

Texas  State  Office 

Public  Housing  Division,  1600 
Throckmorton,  P.O.  Box  2905,  Fort  Worth. 
Texas  76113-2905,  (817)  885-5401 

Houston  Area  Office 

Public  Housing  Division,  Norfolk  Tower, 
2211  Norfolk,  Suite  200,  Houston,  Texas- 
77098-4096,  (713)  834-3274 

San  Antonio  Area  Office 

Public  Housing  Division,  Washington  Square 
Building,  800  Dolorosa  St,  San  Antonio, 
Texas  78207-4563,  (210)  229-6783 

Arkansas  State  Office 

Public  Housing  Division,  TCBY  Tower.  425 
West  Capitol  Ave.,  Little  Rock,  Arkansas 
72201-3488,  (501)  324-5931 

Louisiana  State  Office 

Public  Housing  Division,  Fisk  Federal 
Building,  1661  Canal  St.,  Suite  3100,  New 
Orleans,  Louisiana  70112-2887,  (504)  589- 
7200 

New  Mexico  State  Office 

Public  Housing  Division,  625  Truman  Street 
N.E.,  Albuquerque,  NM  87110-6443,  (505) 
262-6463 

Oklahoma  State  Office 

Public  Housing  Division,  500  W.  Main  Street, 
3rd  Floor,  Oklahoma  Qty,  OK  73102-3202, 
(405)  553-7559 

Nebraska  State  Office 

Public  Housing  Division,  10909  Mill  Valley 

Rd.,  Omaha.  Nebraska  68154-3955,  (402) 

492-3100 

St.  Louis  Area  Office 

Public  Housing  Division,  Robert  A.  Young 
Federal  Building,  1222  Spruce  St  Room 
3207,  St  Louis,  Missouri  63103-2836, 
(314)  539-6583 

Kansas/Missouri  State  Office 

Public  Housing  Division,  Rooih  200,  Gateway 
Tower  II,  400  State  Avenue,  Kansas  City, 
Kansas  66101-2406,  (913)  551-5462 
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Iowa  State  Office 

■  Public  Housing  Division,  Federal  Building, 
210  Walnut  St.,  Rm.  239.  Des  Moines.  Iowa 
50309-2155,  (515)  284--4512 

Colorado  State  Office 

Public  Housing  Division,  633  17th  Street, 
First  Interstate  Tower  North,  Denver, 
Colorado  BO202-36O7,  (303)  672-5440 

California  State  Office 

Public  Housing  Division,  Philip  Burton 
Federal  Building  ft  U.S.  Courthouse,  450 
Golden  Gate  Avenue,  P.O.  Box  36003,  San 
Francisco.  California  94102-3448,  (415) 
556-4752 

Hawaii  State  Office 

Public  Housing  Division,  7  Waterfront  Plaza, 
500  Ala  Moana  Blvd.,  Suite  500,  Honolulu, 
Hawaii  96813-4918,  (808)  522-6185 

Los  Angeles  Area  Office 

Public  Housing  Division,  1615  W.  Olympic 
Blvd.,  Los  AjDgeles.  California  90015-3801, 
(213)  251-7122 

Sacramento,  Califimiia  Office 

Public  Housing  Division,  777 12th  St.,  Suite 
200,  Sacramento,  California  95814-1997, 
(916) 551-1351 

Arizona  State  Office 

Public  Housing  Division,  Two  Arizona 

Xlenter,  400  N.  5th  St.,  Suite  1600,  Phoenix. 

Arizona  85004-2361,  (602)  379-4434 
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Oregon  State  Office 

Public  Housing  Division,  Cascade  Building, 
400  Southwest  Sixth  Ave.,  Suite  700, 
Portland.  Oregon  97204-1596,  (503)  326- 
26«1 

Washington  State  Office 

(Alaslca  public  housing  applicants  send 

applications  to  address  below) 

Public  Housing  Division,  Suite  360,  Seattle 
Federal  Office  Building,  909  Pint  Avenue, 
Seattle.  Washington  98104-1000,  (206) 
220-5292 

Native  American  Program  OflBces 

Serves:  All  States  East  of  the  Mississippi 
River  and  fowa: 

Mr.  Frances  Harjo.  Administrator.  Eastern/ 
Woodlands  Office  of  Native  American 
Prottrams.  5P.  77  W.  Jackson  Boulevard, 
24tfi  Floor,  Chicago,  Illinois  60604-3507, 
(31J)  353-1282  or  1-800-735-3239,  TDD— 
1-800-927-9275  or  (312) 886-3741 
Serves:  Oklahoma,  Kansas,  Missouri, 

Texas,  Arkansas,  and  Louisiana: 

Mr.  Wayne  Simms,  Administrator,  Southern 
Plains  Office  of  Native  American  Programs. 
6.7P,  500  W.  Main  Street.  Suite  400. 
Oklahoma  Qty,  OK  73102-3202,  (405) 
553-7520 

Senres:  Colorado.  Montana,  the  Dakotas, 
Nebraska.  Utah,  and  Wyoming: 
Mr.  V#mon  Haragara.  Administrator, 

Northern  Plains  Office  of  Native  American 


Programs.  8P.  First  Interstate  Tower  North, 
633  17th  Street,  Denver,  Colorado  80202- 
3607.  (303)  672-5462 

Serves:  California,  Nevada,  Arizona,  and 

New  Mexico: 

Mr.  Rapkael  Mecham,  Administrator, 
Southwest  Office  of  Native  American 
Programs,  Two  Arizona  Center,  9  OIP,  400 
N.  Fifth  Street,  Suite  1650,  Phoenix, 
Arizona  85004,  (602)  379-4156 

Administrator,  Southwest  Office  of  Native 
American  Programs,  Albuquerque  Division 
of  Native  American  Programs,  9EPIDI, 
Aibuqverque  Plaza,  201  3rd  Street.  NW, 
Suite  1830,  Albuquerque,  NM  87102-3368, 
(505)  7(66-1372 

Serves:  Washington.  Idaho,  and  Oregon: 
Mr.  Jerry  Leslie,  Administrator,  Northwest 
Office  of  Native  American  Programs,  lOPI, 
Seattle  Federal  Office  Building.  909  First 
Avenue.  Suite  300,  Seattle,  Washington 
98104,(206)220-5270 
Serves:  Alaska: 
Mr.  Marlin  Knight,  Administrator,  Alaska 
Office  of  Native  American  Programs, 
10.1PI,  University  Plaza  Building,  949  East 
36th  Avenue,  Suite  401,  Anchorage.  Alaska 
99508-4399,  (907)  271-4633 

IFR  Doc.  96-17007  Filed  7-2-96;  8:45  am] 
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ENVIRONMENTAL  PROTEQTION 
AGENCY 

FRL  5627-q 

RIN2040-AC86 

Effluent  QukMinM  Plan 

agency:  Enviitminental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Effluent 
Guidelines  Plan. 

SUMMARY:  Today's  notice  announces  the 
Agency's  proposed  plans  for  developing 
new  and  revised  effluent  guidelines, 
which  reg\ilate  industrial  discharges  to 
siirface  waters  and  to  publicly  owned 
treatment  works.  Section  304(m)  of  the 
Clean  Water  Act  requires  EPA  to 
publish  a  biennial  Effluent  GuideUnes 
Plan.  The  Agency  requests  comment  on 
the  proposal  and  will  publish  a  final 
plan  following  the  close  of  the  comment 
period. 

DATES:  Comments  must  be  received  on 
or  before  August  2, 1996. 
ADDRESSES:  Submit  comments  in 
writing  to:  Water  Docket  Clerk  (4101), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460,  The  public  record  for  this  notice 
is  available  for  review  in  the  EPA  Water 
Docket,  Room  2616  Mall,  401  M  Street, 
SW.,  Washington,  DC.  For  access  to 
Docket  materials,  call  (202)  260-3027 
between  9  a.m.  and  3  p.m.  for  an 
appointment.  The  EPA  public 
information  regulation  (40  CFR  Part  2) 


provides  that  a  reasonable  fae  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Strassler,  EPA  Engineering  and  Analysis 
Division,  telephone  202-260-7150.  . 

SUPPLEIKNTARY  INFORMATION: 

I.  Regulated  Entities 
n.  L^al  Authority 
m.  Introduction 

A.  Purpose  of  Today's  Notice  .  ^ 

B.  Overview  of  Today's  Notice 

IV.  Effluent  Guidelines  Program  Background 
A.  Statutory  Framework 

.  B.  Components  of  an  Effluent  Guideline 

Regulation 
C  Development  of  Effluent  Guideline 

Regubtions 
D.  NRDC  Litigation  and  Consent  Decree 

V.  Today's  Proposed  Effluent  Guidelines  Plan 

A.  Effluent  Guidelines  Currently  Under 
Development 

1.  Schedule  for  Ongoing  Rulemaking 

2.  ChanRes  in  Rulemaking  Scope, 
Schedules  and/or  Organization 

a.  Metal  Products  and  Machinery 

b.  Pulp,  Paper  and  Paperboard 

c  Pharmaceutical  Manufacturing 

d.  Transportation  Equipment  Cleaniiig 

B.  Process  for  Selection  of  New  Effluent 
Guideline  Regulations 

1.  Selection  Criteria  and  Data  Sources 

a.  Seledtion  Criteria 

b.  Data  Sources 

2.  New  Rulemaking  Activities 

a.  Jron  and  Steel  ^tenu&cturing 

b.  Other  Rules 

C.  Preliminary  Studies 

1.  Recently  Completed  Studies 

a.  Petroleum  Refining 

b.  Metal  Finishing 

c.  Textile  Mills 

d.  Inorganic  Chemicals 

e.  Steam  Electric  Power  Generating 


L  Iron  and  Steel  Manubcturing 

2.  Ongoing  Studies 

a.  Photogr^bic  Processing 

b.  Chemical  Foimulators  and  Packagers    ' 

3.  Future  Studies 

a.  Coal  Mining 

b.  Feedlots 

c  Stormwater  Discharges 

d.  Hospitals 

e.  Ore  Mining  and  Dressing 
£  Glass  Manii&cturing 

g.  Canmaking 

h.  Organic  Chemicals.  Plastics  and 

Synthetic  Fibers 
L  Pulp,  Paper  and  Paperboard 
j.  Generic  Effluent  Guideline  Issues 
D.  Other  Rulemaking  Actions 

1.  Leather  Tanning  and  Finishing 

2.  Ore  Mining  and  Dressing 

3.  Marine  Discharges  from  Vesseb  of  the 
Armed  Forces 

VI.  Reconunendations  of  the  Effluent 
Guidelims  Task  Force 

A.  Data  Sources 

B.  Criteria  for  Selecting  Industries  for 
Preliminary  Studies 

C.  Design  of  Preliminary  Studies 
VH.  Request  {^'Comments 

Vni.  Economic  Impact  Assessment;  Executive 

Order  12866 
Appendix  A— Promulgated  Effluent 

Guidelines 
Appendix  B — Current  and  Future 

Rulemaking  Projects 
Appendix  C-^Preliminary  Studies 

I.  Regulated  Entities 

Today's  proposed  plan  does  not 
contain  regulatory  requirements  and 
does  not  provide  specific  definitions  for 
each  industrial  category.  Entities 
potentially  affected  by  decisions 
regarding  the  final  plan  are  listed  below. 


Category  of  entity 


Industry 


Examples  of  potentially  affected  entities 


Pulp,  Paper  and  Papertward;  Pestkade  Formulating,  Packaging  and  Repackaging;  Coastal  OH  and  Gas  Extrac- 
tk)n;  Centralized  Waste  Treatment;  Pharmaceutical  Manufacturing;  Metal  Products  and  Machinery;  Landfills 
and  Incinerators;  Industrial  Laundries;  Transportation  Equ^jment  Cleaning;  Iron  and  Steel  Manufacturing;  Coal 
Mining;  Feedtots;  Hospitals;  Ore  Mining  and  Dressing:  Glass  Manufacturing;  Canmaking 


To  determine  whether  your  facility 
would  be  regulated,  you  should 
carefully  examine  the  applicability 
criteria  in  the  appropriate  proposed  rule 
(previously  pubUshed  or  forthcoming). 
Citations  for  previously  published 
proposed  rules  and  schedules  for 
forthcoming  proposed  rules  are 
provided  in  Appendix  B  of  today's 
notice. 

n.  Legal  Authority 

Today's  notice  is  published  under  the 
authority  of  section  304(m)  of  the  Clean 
Water  Act.  33  U.S.C.  1314(m),  which 
requires  EPA  to  publish  a  biennial 
Effluent  Guidelines  Plan,  schedule 
review  and  revision  of  existing 
regulations  and  identify  categories  of 
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dischargers  to  be  covered  by  new 
regulations. 

m.  Intrdduction 

A.  Purpose  of  Today's  Notice 

Todayfs  notice  announces  the 
Agency'i  proposed  biennial  plan 
pursuant  to  sec.  304(m).  EPA  invites  the 
public  to  comment  on  the  proposed 
plan,  and  following  the  close  of  the 
comment  period  the  Agency  will 
publish  «  final  plan. 

B.  OverView  of  Today's  Notice 

The  Agency  proposes  to  develop 
effluent  limitation  guidelines  and 
standards  ("effluent  guidelines")  as 
follows: 

1.  Continue  development  of  10  rules 
listed  inlthe  1994  Effluent  Guidelines 
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Plan  (59  FR 44234,  August  26, 1994). 
The  categories  are:  Pulp,  Paper  and 
Paperboard:  Pesticide  Chemicals 
(Formulating,  Packaging  and 
Repackaging):  Coastal  Oil  and  Gas 
Extraction;  Centralized  Waste 
Treatment;  Pharmaceutical 
Manufactiuing;  Metal  Products  and 
Machinery,  Phases  1  and  2;  Landfills 
and  Incinerators:  Industrial  Laimdries; 
and  Transportation  Equipment 
Cleaning,    j 

2.  Begin  development  of  revised 
effluent  guidelines  for  the  Iron  and  Steel 
Manufactiuing  category. 

3.  Initiate  three  preliminary  studies  to 
assist  in  determining  whether  new  or 
revised  rulds  should  be  developed  for 
particular  categories.  Each  preliminary 


study  will  generally  take  approximately 
two  years  to  complete. 

4.  Complete  preliminary  studies  on 
the  Photographic  Processing  and 
Chemical  Formulating  and  Packaging 
industries. 

5.  Plan  for  development  of  seven 
additional  effluent  guidelines,  either 
new  or  revised.  The  point  source 
categories  to  be  covered  by  these 
guidelines  will  be  identified  in  futiue 
biennial  Effluent  Guidelines  Plans. 
EPA's  current  plan  is  to  begin 
development  of  one  additional  rule  in 
1996  and  two  rules  each  year  fit)m  1997 
to  1999,  with  proposed  rules  published 
between  1998  and  2001,  and  final  action 
taken  between  2000  and  2003 
respectively. 

rv.  Effluent  Guidelines  Program 
Background 

A.  Statutory  Framework 

The  Federal  Water  Pollution  Control 
Act  (FWPCA)  of  1972  (Pub.  L.  92-500, 
Oct.  18, 1972)  (the  "Act")  established  a 
program  to  restore  and  maintain  the 
integrity  of  the  nation's  waters.  To 
implement  the  Act,  Congress  directed 
EPA  to  issue  effluent  limitation 
guidelines,  pretreatment  standards,  and 
new  soim:e  performance  standards  for 
industrial  dischargers.  These  regulations 
were  to  be  based  principally  on  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  control 
technologies. 

The  1977  amendments  to  the  FWPCA, 
known  as  the  Clean  Water  Act 
Amendments  (Pub.  L.  95-217,  Dec.  27, 
1977)  (CWA),  added  an  additional  level 
of  control  for  conventional  pollutants 
such  as  biochemical  oxygen  demand 
(BOD)  and  total  suspended  soUds  (TSS), 
and  stressed  additional  control  of  65 
toxic  compoimds  or  classes  of 
compounds  (from  which  EPA  later 
developed  a  list  of  126  specific  "priority 
pollutants").  To  further  strengthen  the 
toxics  control  program,  sec.  304(e), 
added  by  the  1977  amendments, 
authorized  the  Administrator  to 
establish  management  practices  to 
control  toxic  and  hazaidous  pollutants 
in  plant  site  runoff,  spillage  or  leaks, 
sludge  (H>  waste  disposal,  and  drainage 
fit)m  raw  material  storage. 

The  effluent  guidelines  promulgated 
by  EPA  reflect  the  several  levels  of 
regulatory  stringency  specified  in  the 
Act,  and  they  also  focus  on  different 
types  of  pollutants.  Section  301(b)(1)(A) 
directs  the  achievement  of  effluent 
limitations  requiring  application  of  best 
practicable  control  technology  currently 
available  (BPT).  In  general,  effluent 
limitations  based  on  BPT  represent  the 
average  of  the  best  treatment  technology 
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performance  for  an  industrial  category. 
For  conventional  pollutants  listed  under 
sec.  304(a)(4),  sec.  301(b)(2)(E)  directs 
the  achievement  of  effluent  limitations 
based  on  the  performance  of  best 
conventional  pollutant  control 
technology  (BCT).  The  Act  requires  that 
BCT  limitations  be  established  in  li^t 
of  a  two-part  "cost-reasonableness"  test. 
The  test,  which  assesses  the  relative 
costs  of  conventional  pollutant 
removals,  is  described  in  detail  in  the 
Federal  Register  notice  promulgating 
the  final  BCT  rule  on  July  9, 1986  (51 
FR  24974). 

Both  BPT  and  BCT  regulations  apply 
only  to  direct  dischargers,  i.e.,  those 
facilities  that  discharge  directly  into 
waters  of  the  United  States.  In  general, 
regulations  are  not  developed  to  control 
conventional  pollutants  discharged  by 
indirect  dischargers  because  the  POTWs 
receiving  those  wastes  normally  provide 
adequate  treatment  of  these  types  of 
pollutants  or  they  can  be  adequately 
controlled  through  local  pretreatment 
limits. 

For  the  toxic  pollutants  listed  in  sec. 
307(a),  and  for  nonconventional 
pollutants,  sees.  301(b)(2)(A).  (C),  (D) 
and  (F)  direct  the  achievement  of 
effluent  limitations  requirintg 
application  of  best  available  technology 
economically  achievable  (BAT).  Effluent 
limitations  based  on  BAT  are  to 
represent  at  a  minimum  the  best  control 
technology  performance  in  the 
industrial  category  that  is 
technologically  and  economically 
achievable. 

In  addition  to  limitations  for  existing 
direct  dischargers,  EPA  also  establishes 
new  source  performance  standards 
(NSPS)  under  sec.  306  of  the  Act,  based 
on  the  best  available  demonstrated 
control  technology,  processes  operating 
methods,  or  other  alternatives.  NSPS 
apply  to  new  direct  dischargers. 
Generally  the  NSPS  limitations  are  to  be 
as  stringent,  or  more  stringent  than  BAT 
limitations  for  existing  soiuY:es  within 
the  industry  category  or  subcategory. 

Although  the  limitations  are  based  on 
the  performance  capability  of  particular 
control  technologies,  including  in  some 
cases  in-process  controls,  dischargers 
may  meet  their  requirements  using 
whatever  combination  of  control 
methods  they  choose,  such  as 
manufactiuing  process  or  equipment 
changes,  product  substitution,  and 
water  re-use  and  recycling.  The 
Umitations  and  standards  are 
implemented  in  ptermits  issued  through 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  pursuant 
to  sec.  402  of  the  Act  for  point  sources 
discharging  directly  to  the  waters  of  the 
United  States. 


Section  402  of  the  CWA  provides  for 
the  issuance  of  permits  to  direct 
dischargers  under  NPDES.  These 
permits,  which  are  required  by  sec.  301, 
are  issued  either  by  EPA  or  by  a  State 
agency  approved  to  administer  the 
NPDES  program.  Individual  NPDES 
permits  must  incorporate  applicable 
technology-based  limitations  contained 
in  guidelines  and  standards  for  the 
industrial  category  in  question.  Where 
EPA  has  not  promulgated  applicable 
technology-based  effluent  guidelines  for 
an  industry,  sec.  402(a)(1)(B)  provides 
that  the  permit  must  incorporate  such 
conditions  as  the  Administrator 
determines  are  necessary  to  carry  out 
the  provisions  of  the  Act.  In  other 
words,  the  permit  writer  uses  best 
professional  judgment  (BPJ)  to  establish 
technology-based  Umitations  for  the 
dischargers. 

Indirect  dischargers  are  regulated  by 
the  general  pretreatment  regulations  (40 
CFR  Part  403),  local  discharge  limits 
developed  pursuant  to  Part  403.  and 
categorical  pretreatment  standards  for 
new  and  existing  sources  (PSNS  and 
PSES)  covering  specific  industrial 
categories.  These  categorical  standards 
under  sections  307(b)  and  (c)  apply  to 
the  discharge  of  pollutants  from  non- 
domestic  sources  which  interfere  with 
or  pass  through  publicly  owned 
treatment  works  (POTWs).  and  are 
enforced  by  POTWs  or  by  State  or 
Federal  authorities.  The  categorical 
pretreatment  standards  for  existing 
sources  covering  specific  industries  are 
generally  analogous  to  the  BAT 
limitations  imposed  on  direct 
dischargers.  The  standards  for  new 
sources  are  generally  analogous  to 
NSPS. 

To  ensure  that  effluent  guidelines 
remain  current  with  the  state  of  the 
industry  and  wiiti  available  control 
technologies,  section  304(b)  of  the  Act 
provides  that  EPA  shall  revise  the 
effluent  guidelines  at  least  annually  if 
appropriate.  In  addition,  section  301(d) 
provides  that  EPA  shall  review  and  if 
appropriate,  revise  any  effluent 
limitation  required  by  section  301(b)(2). 

B.  Components  of  an  Effluent  Guideline 
Regulation 

The  principal  components  of  effluent 
guideline  regulations  are  numerical 
wastewater  discharge  limitations 
controlling  specified  pollutants  for  a 
given  industry.  These  are  typically 
concentration-based  limits  (specified  in 
units  such  as  milligrams  of  pollutant  per 
liter  of  water)  or  production-based  mass 
limits  (specified  in  units  such  as 
milligrams  of  pollutant  per  unit  of 
production).  Numerical  limits  also  cover 
parameters  such  as  pH  and  temperature. 
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A  guideline  often  subcategorizes  an 
industry  based  on  differences  in  raw 
materials,  manufacturing  processes, 
characteristics  of  the  wastewaters,  or 
type  oi  product  manufactured;  in  some 
cases,  non-water  quality  environmental 
impacts  or  other  appropriate  factors  that 
justify  the  imposition  of  specialized 
requirements  on  the  subcategorized 
facilities  are  used  as  a  basis.  EPA 
develops  a  set  of  effluent  limitations  for 
each  category  or  subcategory  at  each 
level  of  control  (BPT,  BAT,  etc.)  that  is 
addressed  in  the  guideline. 

A  guideline  also  may  prescribe  Best 
Management  Practices  ("BMPs")  in 
addition  to  or  in  Ueu  of  numerical 
limits.  BMPs  may  include,  for  example, 
requirements  addressing  the 
minimization  or  prevention  of  storm 
water  runoff,  plant  maintenance 
schedules  and  requirements  addressing 
the  training  of  plant  personnel. 

C.  Development  of  Effluent  Guideline 
Regulations 

EPA  has  accumulated  substantial 
experience  and  expertise  in  the  course 
of  preparing  51  effluent  guidelines.  This 
section  of  the  notice  summarizes  the 
various  tasks  which  the  Agency 
typically  undertakes  in  an  effluent 
guideline  rulemaking. 

EPA  begins  work  on  an  effluent    : 
guideline  rulemaking  project  by 
tentatively  defining  the  scope  and 
dimensions  of  the  industry  category. 
The  Agency  determines  the  size  of  the 
category  as  it  has  been  defined,  using  all 
available  sources  of  information.  Given 
the  diversity  of  regulatory  categories,  no 
single  source  suffices  to  establish  size. 
At  various  times,  EPA  has  used  one  or 
more  of  the  following  sources:  standard 
published  sources,  information 
available  through  trade  associations, 
data  purchased  from  the  Dun  and 
Bradstreet,  hic.  data  base,  other  publicly 
available  data  bases,  U.S.  Census  Bureau 
data,  other  U.S.  Government 
information,  and  any  available  EPA  data 
base.  If  a  category  is  very  large  and/or 
diverse,  the  Agency  will  determine 
whether  it  can  be  broken  down  into 
appropriate  categories  or  subcategories. 
If  more  than  one  subcategory  can  be 
identified,  the  Agency  may  need  to 
establish  priorities  for  regulation. 

EPA  works  with  interested 
stakeholders  early  in  the  regulation 
development  process.  State  and  local 
regulatory  officials  familiar  with  the 
industry  are  consulted,  and  business 
associations  and  citizen  groups  are  also 
invited  to  share  information. 

Regulatory  information  about  industry 
categories  is  obtained  by  EPA  largely 
through  its  survey  questionnaires,  site 
visits  and  wastewater  sampling.  Survey 


questionnaires  solicit  detailed 
information  necessary  to  assess  the 
statutory  rulemaking  factors 
(particularly  technological  and 
economic  achievabiUty  of  available 
controls),  water  use.  production 
processes,  and  wastewater  treatment 
and  disposal  practices.  A  significant 
portion  of  the  Agency's  questionnaires 
typically  seek  information  necessary  to 
assess  the  economic  achievabiUty  of  a 
prospective  regulation. 

Generally,  the  Agency  defines  its  site 
visits  and  wastewater  sampling  effort 
based  on  information  received  in 
response  to  the  questionnaires.  While 
the  questionnaire  provides  information 
about  prpduction  processes,  water  uses 
and,  in  ^neral  terms,  what  is  found  in 
the  industry's  wastewater,  on-site 
sampling  and  detailed  monitoring  data 
are  used  to  characterize  the  pollutants 
found  in  discharges.  Site  visits  are  also 
used  to  assess  manufacturing  processes, 
wastewater  generation,  pollutant  control 
technologies,  pollution  prevention 
opportunities  (e.g.,  process  changes), 
and  potential  non-water  quality  impacts 
of  effluett  guidelines  (i.e.,  air  emissions, 
sludge  generation,  energy  usage). 

In  developing  a  list  of  pollutants  of 
concern  for  an  industry,  EPA  initially 
will  study  wastewater  samples  for  all 
pollutants  that  can  be  measiued  by 
recognized  analytical  methods. 

Currently  over  457  pollutants  or 
analytes  can  be  measured  by  these 
methods.  This  includes  the  subset  of 
126  pollutants  known  as  "priority" 
pollutants  developed  pursuant  to  CWA 
sec.  307(a).  EPA  will  develop  new 
analytical  methods  to  cover  additional 
pollutants  as  necessary.  For  example, 
the  Agency  has  developed  new  methods 
for  use  in  the  Pesticides,  Pulp  and 
Paper,  Pharmaceuticals,  and  Offshore 
Oil  and  Gas  effluent  gtiidelines.  (EPA 
generally  proposes  any  new  methods  for 
public  comment  concurrently  with  the 
proposed  rule.) 

Most  of  the  effluent  sampling  and  • 
analjrsis  that  has  been  conducted 
specifically  to  support  effluent 
guideline  regulations  promulgated  to 
date  has  been  conducted  by  H*A.  On 
occasion,  however,  these  activities  have 
been  piusued  on  a  cooperative  basis 
with  industry  parties.  For  example,  EPA 
and  numerous  pulp  and  paper 
manufacturers.partidpated  in 
cooperative  efforts  to  sample  and 
analyze  affluent,  wastewater  treatment 
sludge,  and  pulp  from  domestic  mills 
that  bleach  chemical  pulp  in  their 
production  processes. 

EPA  conducts  engineering  and 
statistical  analyses  of  the  technical  data 
to  develop  control  and  treatment 
options  lor  the  pollutants  of  concern. 


and  the  profected  costs  for  these 
options.  The  Agency  considers  the 
costing  information  and  economic  data 
gathered  from  the  survey  and  other 
sources  in  its  economic  impact  analysis, 
and  then  selects  one  or  more  of  the 
options  as  the  basis  for  a  rulemaking 
proposal.  It  also  develops  assessments 
of  the  environmental  impact  of  the 
industry  discharges,  and  may  conduct  a 
regulatory  impact  analysis  as  well. 

The  Regulatory  Flexibility  Act  of 
1980,  as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  (Title  m  of  Pub.L.  104- 
121,  March  29, 1996),  requires  that  EPA 
conduct  regulatory  flexibility  analyses 
for  rules  which  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  These  analyses  are  to  assess  the 
impact  of  the  rule  on  small  entities  and 
consider  alternative  ways  of  reducing 
those  impacts.  Section  344  of  SBREFA 
also  requires  EPA  to  organize  a  "small 
business  advocacy  review  panel"  for 
each  rule  where  a  regulatory  flexibility 
analysis  is  ceqtured. 

Prior  to  publishing  a  proposed  rule, 
EPA  usually  conducts  a  public  meeting 
to  discuss  the  Agency's  findings  and 
describe  the  general  outlines  of  the  rule. 
Following  publication,  a  hearing  is 
conducted  during  the  public  comment 
period,  and  supplemental  notices  of 
new  data  may  be  published,  if 
appropriate. 

The  Agency's  outreach  efforts  to 
improve  the  regulatory  development 
process  have  involved  some  industries 
subject  to  effluent  guidelines.  One  such 
special  effort  is  the  Common  Sense 
Initiative  (CSI),  a  committee  estabUshed 
under  the  Federal  Advisory  Committee 
Act  (FACA)(Pub.L.  92-463).  Through 
CSI,  EPA  has  brought  together  federal, 
state,  and  local  government 
representatives,  environmental  interest 
and  environmental  justice  leaders,  labor 
representatives,  and  industry  executives 
to  examine  the  full  range  of 
environmental  requirements  affecting 
six  pilot  industries.  These  six  teams  are 
exploring  comprehensive  strategies  for 
environmental  protection  which  include 
regulatory  and  voluntary  approaches  on 
which  all  can  agree.  Two  of  the  six 
teams.  Metal  Finishing  and  Iron  and 
Steel,  are  discussing  effluent  guidelines 
issues  as  well  as  other  regulations.  EPA 
looks  forward  to  receiving 
recommendations  from  these  CSI  teams. 

D.  NRDC  Litigation  and  Consent  Decree 

EPA  has  developed  today's  proposed 
Effluent  Guidelines  Plan  pursuant  to  a 
consent  decree  in  NRDC  et  cl  v.  Browner 
(D.D.C.  Civ.  No.  89-2980,  January  31, 
1992,  as  modified).  The  Decree  commits 
EPA  to  schedules  for  proposing  and 
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taking  final  action  on  effluent 
guidelines,  and  also  for  conducting 
preliminary  studies.  Some  of  the 
industry  categories  to  be  regulated  are 
specified  in  the  Decree.  For  the 
remaining  required  rulemakings, 

EPA  retains  the  discretion  to  select 
guidelines  for  development  based  on 
Agancy  priorities. 

EPA  will  use  the  results  of  the 
preliminary  studies  and  other 
information  (such  as  public  comments 
and  recommendations  from  state  and 
local  governments)  to  select  industries 
for  future  regulation.  The  Decree 
requires  the  Agency  to  study  eleven 
industries. 
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The  Decree  also  required  EPA  to 
establish  the  Effluent  Guidelines  Task 
Force,  an  advisory  committee,  to 
formulate  recommendations  for 
improvements  to  the  effluent  guidelines 
program.  The  Agency  created  the  Task 
Force  in  1992.  The  Task  Force  has  held 
several  public  meetings  and  has  begun 
to  present  recommendations  to  the  EPA 
Administrator.  The  worit  of  the  Task 
Force  is  discussed  further  in  Section  V 
of  today's  notice. 

Since  1992,  EPA  and  NRDC  have 
agreed  to  several  modifications  of  the 
Decree  consisting  of  deadline  extensions 
for  certain  rules. 


V.  Todajr*!  Proposed  E£Buent 
Gnidelines  Plan 

A.  Effluent  Guidelines  Currently  Under 
Development 

1.  Schedule  for  Ongoing  Rulemaking 

The  Agency  is  currently  in  the 
process  of  developing  new  or  revised 
effluent  guidelines  for  10  categories. 
(These  categories  were  listed  in  the 
Agency's  1994  Effluent  Guidelines 
Plan.)  The  categories  and  actual  or 
Consent  Decree  dates  for  proposal  and 
final  action  are  set  forth  in  T^le  1. 


Table  1.— Effluent  Guideunes  Currently  Under  Development 


Category 


Pulp,  Paper  arxl  Paperboard 

Pesticide  Formulating.  Packaging,  and  Repackaging 

Centralized  Waste  Treatment 

Coastal  Oil  and  Gas  Extractkxi  

Pharmaceutical  Manufacturing 

Metal  Products  and  Machinery,  Phase 

Industrial  Laundries 

Transportation  Equipment  Cleaning  

LarKffins  and  Incinerators 

Metal  Products  and  Machinery,  Phase  2 """"'". 
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The  Agency  has  only  recently 
received  funding  for  Fiscal  Year  1996, 
and  funding  restrictions  may  affect 
rulemaking  schedules.  EPA  is 
discussing  extensions  to  all  the  Consent 
Decree  dates  with  NRDC,  for  both 
budgetary  reasons  and  specific  policy, 
technical  and  administrative  issues  in 
some  regulations. 

2.  Changes  in  Rulemaking  Scope, 
Schedules  and/or  Organization 

a.  Metal  Products  and  Machinery. 
EPA  is  considering  merging  Phases  1 
and  2  of  the  Metal  Products  and 
Machinery  rule.  The  Phase  1  proposed 
rule,  covering  seven  industry  sectors, 
was  published  on  May  30, 1995  (60  FR 
28209).  Such  a  merger  would  mean  that 
EPA  would  not  proceed  with  a  final  rule 
for  Phase  1,  but  would  issue  a  new 
proposal  covering  both  phases  (15 
sectors  total)  and  promulgate  a  final  rule 
covering  both  phases. 

There  are  several  reasons  why  a  single 
final  rule  for  this  category  would  be 
desirable: 

•  The  same  basis  and  applied  metals 
as  well  as  the  same  manufacturing  and 
wastewater  treatment  imit  operations 
typically  are  used  throughout  both 


phases  of  the  MP&M  category.  The 
classification  of  a  facility  as  MP&M 
Phase  1  or  Phase  2  should  not  affect  its 
ability  to  treat  its  wastewater  to  a  given 
level. 

•  The  complexities  of  having 
different  effluent  limits  across  the  two 
phases  (for  the  same  pollutant  and  level 
of  control)  would  be  avoided.  Having 
one  set  of  effluent  limits  for  the  MP&M 
category  greatly  simplifies 
implementation  for  POTWs  and 
compliance  for  facilities. 

•  Merging  these  rules  would  allow 
EPA  to  use  POTW  survey  data  being 
collected  for  Phase  2  to  develop  more 
precise  estimates  of  the  administrative 
burden  for  all  sectors,  and  to  consider 
aggregated  environmental  impacts  and 
compliance  costs. 

•  Opportunities  to  explore  alternative 
permitting  requirements  such  as  BMPs 
would  be  enhanced. 

•  The  additional  time  needed  for  a 
combined  rule  would  allow  more 
extensive  stakeholder  involvement.  For 
example,  members  of  the  Metal 
Finishing  CSI  team  have  expressed 
interest  in  working  with  EPA  on 
obtaining  additional  data,  and  POTWs 
and  NPDES  permit  authorities  will  be 


able  to  provide  more  substantive  data  on 
implementation  issues. 

EPA  invites  comment  on  the  merits  of 
combining  the  two  phases  into  one  rule. 

b.  Pulp,  Paper  and  Paperboard.  EPA 
issued  the  proposed  Pulp,  Paper  and 
Paperboard  "Cluster  Rules",  covering 
both  effluent  guidelines  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP),  on  December  17, 
1993  (40  CFR  part  430,  58  FR  66078). 
The  proposed  effluent  guidelines  were 
organized  into  12  subcategories. 

EPA  plans  to  promulgate  final  effluent 
guidelines  for  two  subcategories  later 
this  year:  Bleached  Papergrade  Kraft  and 
Soda  (proposed  Subp^ul  B),  and 
Papergrade  Sulfite  (proposed  Subpart 
E).  At  least  eight  of  the  remaining 
subcategories  will  be  addressed  in  a 
final  rule  expected  in  1997:  Unbleached 
Kraft;  Semi-Chemical;  Mechanical  Pulp; 
Non-Wood  Chemical  Pulp;  Secondarj' 
Fiber  Deink;  Secondary  Fiber  Non- 
Deink;  Fine  and  Lightweight  Papers 
from  Purchased  Pulp;  Tissue,  Filter, 
Non- Woven,  and  Paperboard  from 
Purchased  Pulp  (proposed  Subparts  C, 
F,  G,  H,  I,  J,  K  and  L,  respectively).  Two 
remaining  subcategories,  Dissolving 
Kraft  (proposed  Subpart  A)  and 
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Dissolving  Sulfite  (proposed  Subpart  D), 
will  be  addressed  in  a  subsequent  rule. 

c.  Pharmaceutical  Manufacturing. 
EPA  published  a  proposed  rule  for  the 
Pharmaceutical  Manufacturing  Category 
on  May  2, 1995  (60  FR  21592).  In  that 
notice,  the  Agency  stated  that  it  is 
required  by  the  Clean  Air  Act 
Amendments  of  1990  (CAAA)  to 
promulgate  NESHAP  regulations  by 

\   1997;  no  NESHAP  regulations  were 
'  proposed  along  with  the  water 
regulations. 

In  developing  the  proposed  effluent 
guidelines  and  standards,  EPA 
coordinated  its  efforts  to  make  sure  that 
the  rule  would  be  consistent,  within  the 
constraints  of  the  governing  statutes, 
with  the  forthcoming  air  emissions 
standeutis.  The  Agency's  analysis  of 
industry  wastewater  showed  a 
substantial  portion  consists  of  volatile 
organic  compounds  which  pose  a  risk  to 
hiunan  health  through  increased 
exposiire  to  carcinogens  and  increased 
exposure  to  systemic  toxicants  from 
atmospheric  exposure. 

The  Agency  intends  to  propose  the 
NESHAP  in  November  1996,  and 
promulgate  the  standards  in  November 
1997.  The  durent  Consent  Decree  for 
effluent  guidelines  requires 
promulgation  for  the  pharmaceutical 
industry  by  August  1996.  While  EPA's 
original  intent  was  to  issue  separate  air 
and  water  rules  utilizing  a  common 
technology  basis,  the  Agency  is 
considering  the  merits  of  jointly 
promulgating  the  air  and  water 
regulations  by  the  1997  CAAA  deadline. 
The  Agency  believes  that  a  single 
promulgation  of  industry  standards  will 
be  beneficial  in  terms  of  consistency 
and  clarity,  and  will  result  in  more 
integrated  multi  media  regulatory 
controls.  EPA  also  believes  that  these 
benefits  would  outweigh  benefits  that 
might  be  obtained  from  a  slightly  earlier 
promulgation  of  the  effluent  guidelines 
alone. 

EPA  invites  public  comment  on  the 
merits  of  simultaneous  promulgation  of 
air  and  water  standards  for  this 
industry. 

d.  Transportation  Equipment 
Cleaning.  EPA  began  development  of 
effluent  guidelines  for  the 
Transportation  Equipment  Cleaning 
industry  assimiing  that  the  scope  would 
include  effluent  generated  from  the 
interior  cleaning  of  tank  trucks,  rail  tank 
cars,  and  tank  barges,  and  the  exterior 
cleaning  and  de-icing  of  aircraft. 
However,  as  a  result  of  data  collection 
and  analysis,  the  Agency  has  decided  to 
limit  the  scope  of  the  rule  to  effluent 
generated  from  tank  and  container  - 
interior  cleaning. 


Last  year  EPA  decided  to  exclude 
aircraft  •xterior  cleaning  and  de-idng 
from  the  current  effluent  guidelines 
development  effort  because  of  other 
Agency  requirements  recently 
promulgated  under  the  stormwater 
program  (60  FR  51215.  September  29. 
1995).  New  stormwater  permits 
applicable  to  airports  require 
implementation  of  pollution  prevention 
plans  to  control  stormwater  (Uscharges. 
EPA  anticipates  that  the  stormwater 
permit  program  will  reduce,  and  may 
eliminate  the  need  for  a  specific  efihient 
guideline  covering  these  discbarges.     . 

The  Agency  will  track  the 
effectiveness  of  stormwater  pollution 
prevention  efforts  to  control  deicing 
discharges  and  other  airport  stormwater 
runoff  aiid  decide  later  if  an  effluent 
guideline  is  necessary  for  aircraft 
exterior  cleaning  and  de-icing. 

B.  Process  for  Selection  of  New  Effluent 
Guideline  Reg^lations 

Section  304(m)  does  not  specify 
criteria  that  the  Agency  should  use  to 
select  categories  for  regulation  by 
effluent  guidelines.  For  the  first  Effluent 
Guidelines  Plan,  published  January  2. 
1990  (55  FR  80),  EPA  listed  criteria  it 
had  used  to  select  categories.  The  1992 
consent-decree,  while  specifying  some 
of  the  categories  to  be  regulated,  allows 
the  Agency  flexibility  in  selecting  future 
categories  for  regulation,  and  does  not 
specify  selection  criteria.  Therefore  EPA 
intends  to  continue  to  use  selection 
criteria  such  as  those  listed  in  the  1990 
plan. 

1.  Selection  Criteria  and  Data  Sources 

a.  Selection  Criteria.  EPA  considers 
three  kinds  of  criteria  for  selection  of 
categories:  environmental  factors,  utility 
to  states  and  POTWs.  and  economic 
impacts.  The  environmental  factors 
allow  the  Agency  to  compare  the 
discharges  of  various  categories  to 
approximate  risk  to  hiunan  health  and 
the  environment.  The  specific  factors 
used  have  included: 

•  Total  priority  pollutants  discharged 
(lbs/day). 

•  Total  pollutants  discharged  (lbs/ 
day). 

•  Total  priority  toxic  pounds- 
equivalent  discharged  (lbs/day). 

•  Nuiiber  of  carcinogens  present  in 
discharges. 

•  Number  of  facilities  discharging  to 
water  qualify-impaired  receiving  waters. 

•  Nuxiber  of  documented  cases  of 
sediment  contamination. 

Data  ior  all  of  the  above  factors  may 
not  be  available  for  all  of  the  categories 
under  consideration.  EPA  has  foimd 
:  that  an  estimate  of  the  total  priority 
poilutai  Is  discharged  is  usually 


available  for  each  category,  and  can  be 
used  to  calculate  the  total  priority  toxic 
poimds-equivalent  discharged.  These 
have  been  among  the  most  useful 
indicators  for  selecting  categories  for 
effluent  guidelines.  The  toxic  poimds- 
equivalent  (developed  fot  most  of  the 
126  priority  pollutants  and  himdreds  of 
nonconventional  pollutants)  are 
calculated  using  the  mass  loading  of  a 
pollutant  (measured  in  poimds), 
multiplied  by  a  weighting  factor  for 
each  pollutant  based  on  toxicity  and 
potential  for  bioaccumulation.  The 
individual  values  are  then  summed  to 
provide  the  category  value. 

The  second  broad  criterion  EPA  uses 
in  selecting  industries  for  development 
of  effluent  guidelines  is  the  "utilify"  or 
"usefulness"  of  the  regulation.  This 
factor  reflects  the  fact  that,  even  in  the 
absence  of  a  national  effluent  guideline, 
a  discharger  of  pollutants  into  waters  of 
the  United  States  must  obtain  an  NPDES 
permit  incorporating  technology-based 
effluent  limits.  Permit  writers  at 
facilities  not  covered  by  national 
guidelines  are  directed  to  use  Best 
Professional  Judgment  in  determining 
what  technology-based  limits  are 
appropriate.  (A  roughly  analogous 
situation  exists  with  respect  to  the 
development  of  "local  limits"  for  those 
facilities  discharging  into  POTWs).  At 
some  facilities,  however,  development 
of  BPJ  permits  by  individual  permit 
writers  may  be  especially  difficult  due 
to  the  complexify  of  wastestreams, 
presence  oi  pollutants  with  poorly 
understood  treatability  characteristics, 
or  other  factors.  National  effluent 
guidelines  may  be  especially 
appropriate  for  such  facilities  and  the 
categories  of  which  they  are  a  part. 
Promulgation  of  new  and  revised 
categorical  pretreatment  standards  was 
the  first  recommendation  in  "National 
Pretreatment  Program:  Report  to 
Congress"  (EPA  21W-4004,  July  1991). 

In  assessing  the  utility  or  usefulness 
of  a  national  effluent  guideline.  EPA 
typically  looks  at  a  variety  of  factors. 
Among  these  are: 

•  Average  priority  pollutants 
discharged  per  facility: 

•  Average  priority  toxic  poimds- 
equivalent  discharged  per  facility; 

•  Number  of  discharging  fecilities. 
The  number  of  priority  pollutants 

discharged  f>er  facility  and  the  toxic 
poimds-equivalent  levels  are  considered 
as  relative  indicators  of  plant 
complexity.  The  niunber  of  discharging 
facilities  signifies  the  greater  impact  of 
a  guideline  on  a  large-population 
category,  in  reducing  permit  writing 
workload  and  implementing  permit 
limitations  on  a  timely  basis. 
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The  economic  impact  factors  consist 
of  cost  and  economic  achievabilty  of 
additional  controls,  and  investment 
cycle.  The  cost  and  economic 
achievability  factor  is  an  estimate  based 
on  the  Agency's  projection  of  what  the 
"best  available  technology"  would  be  in 
a  new  or  revised  regulation,  and  the 
impacts  of  such  costs  on  the  industty. 
The  investment  cycle  factor  is  a 
consideration  of  the  timing  of  an 
industry's  capital  investments  in 
equipment.  This  is  based  on  an 
assvunption  that  if  there  is  a  periodic 
equipment  replacement  cycle  for  an 
industty,  the  economic  impact  of  a  new 
or  revised  regulation  may  be  less  if  the 
compliance  period  coincides  with  the 
replacement  cycle.  These  economic 
factors  are  difBcult  to  estimate  in  the 
absence  of  detailed  questioimaire  data 
and  other  information  that  are  gathered 
during  a  regulation  development 
project,  but  EPA  attempts  to  assemble 
some  economic  projections  during  its 
preliminary  studies. 

These  criteria  are  groups  of  factors 
that  the  Agency  considers  and  weighs  in 
setting  rulemaking  priorities.  The 
criteria  can  not  be  applied 
mechanically.  In  applying  the  criteria 
and  selecting  categories  of  dischargers 
for  the  preparation  of  new  or  revised 
guidelines,  the  Agency  uses 
considerable  judgment  groimded  in  its 
expertise  in  the  regulation  of  the 
discharge  of  pollutants  and  the 
administration  of  the  Clean  Water  Act 
and  other  authorities  that  address 
pollution  of  the  nation's  waters. 

The  Effluent  Guidelines  Task  Force 
has  developed  recommendations  on 
criteria  for  selecting  industries  for 
preliminary  studies.  The 
recommendations  are  discussed  in 
section  V  below. 

b.  Data  Sources.  The  Agency 
evaluates  which  categories  should  be 
subject  to  new  or  revised  effluent 
guidelines  using  the  following  sources 
of  information: 

•  Recommendations  bom  NPDES 
permit  writers  in  its  own  regional 
offices  and  State  agencies. 

•  Recommendations  from  POTWs 
and  the  Association  of  Metropolitan 
Sewerage  Agencies  (AMSA). 

•  Preliminary  studies  of  industries, 
which  are  discussed  further  in  section 
IV.C  of  today's  notice. 

•  Rulemaking  records  bom  existing 
effluent  guidelines,  which  document 
unresolved  issues  from  past  rulemaking 
activity  for  some  categories. 

•  Other  EPA  reports,  such  as  the 
annual  Toxic  Release  Inventoty  (TRI). 
"An  Overview  of  Sediment  Quality  in 
the  United  States"  (EPA  905/9-88-002, 
Jime  1987),  and  "National  Sediment 


Contaminant  Point  Source  Inventoty: 
Analysis  of  Facility  Release  Data" 
(Draft.  May  1996). 

•  Reviews  of  variance  requests  and 
petitions. 

•  Public  comments. 

EPA  continues  to  rely  on  these  data 
sources  for  effluent  guidelines  planning. 
The  Effluent  Guidel^es  Task  Force  has 
developed  recommendations  on  use  of 
data  sources  for  selecting  industries. 
These  recommendations  are  discussed 
below. 

2.  New  Rulemaking  Activities 

The  1992  consent  decree  requires  that 
EPA  begin  rulemaking  on  two  categories 
in  1996.  and  start  work  on  twp  more  in 
1997. 

a.  Iron  and  Steel  Manufacturing.  EPA 
has  decided  to  develop  revisions  for  the 
Iron  and  Steel  Manufacturing  categoty 
(40  CFR  part  420).  This  decision  is 
based  on  consideration  of  a  preliminaty 
data  simimary  on  the  category  recently 
prepared  by  the  Agency.  Initial 
development  of  a  proposed  rule  will 
begin  later  this  year,  with  proposal 
scheduled  for  December  2000  and 
promulgation  scheduled  for  December 
2002.  The  preliminary  data  summary  is 
discussed  below  in  section  IV.Cl. 

b.  Other  Rules.  EPA  has  not  yet 
selected  additional  rulemaking  projects. 
EPA  is  not  proposing  specific  industrial 
categories  for  selection  in  today's  notice. 
However,  based  on  the  above  discussion 
of  data  sources,  the  Agency  may  choose 
the  next  categories  from  the  following 
list: 

•  Petroleum  Refining. 

•  Textile  Mills. 

•  Inorganic  Chemicals. 

•  Steam  Electric  Power  Generating. 

•  Photographic  Processing. 

•  Chemical  Formulators  and 
Packagers. 

•  Other  categories  being  considered 
for  preliminary  studies.  Recent,  ongoing 
and  future  preliminary  studies  are 
discussed  briefly  in  Section  IV.C  of 
today's  notice.  The  public  is  invited  to 
comment  on  these  categories,  as  well  as 
recommending  other  categories  for 
development  of  new  or  revised  effluent 
guidelines. 

C.  Preliminary  Studies 

The  purpose  of  a  Preliminaty  Study  is 
to  indicate  whether  and  to  what  extent 
an  industty  discharges  toxic  and 
nonconventional  pollutants,  and  to 
provide  a  basis  for  comparison  with 
other  industries  for  purposes  of 
assigning  priorities  for  regulation.  The 
results  of  a  Preliminaty  Study  for  an 
industty  are  published  in  a 
"Preliminary  Data  Simimary."  The 
Preliminaty  Data  Sununaty  presents  a 


synopsis  of  recent  technical  and 
economic  information  on  a  category  of 
dischargers.  The  Preliminary  Data 
Summaries  are  not  used  directly  as  a 
basis  for  rulemaking,  but  are  used  in  the 
Agency's  determination  of  which 
categories  most  require  preparation  of 
new  or  revised  effluent  guidelines. 
(They  also  may  be  expanded  to  become 
guidance  documents  for  NPDES  permit 
writers  and  POTWs.) 

A  Preliminaty  Study  typically  collects 
data  on  the  following: 

•  The  products  manufactured  and/or 
services  provided  by  an  industry; 

•  Number,  types  and  geographic 
location  of  facilities; 

•  Destination  of  discharges  (directly 
to  surface  waters,  indirectly  to  POTWs, 
or  both); 

•  Characterization  of  the  wastewater 
discharges  and  identification  of 
pollutants  present  in  the  wastestreams 
(e.g.,  mean  concentrations  of  pollutants, 
wastewater  volumes,  mass  loadings); 

•  Sampling  and  analytical  methods 
employed. to  ascertain  the  presence  and 
concentration  of  pollutants  in  the 
wastewater; 

•  Sovm:»  reduction,  recycling  and 
pollution  control  technologies  in  use 
and  potentially  appUcable  to  the 
industry; 

•  Non-water  quality  environmental 
impacts  associated  with  wastewater 
treatment  in  the  industry  (e.g.,  air 
emissions,  wastewater  treatment 
sludges,  and  other  wastes  including 
hazardous  wastes); 

•  Cost  of  control  technologies  in 
place  and  cost  estimates  for  additional 
controls; 

•  Cost-effectiveness  of  reduction  of 
toxic  and  nonconventional  pollutants; 

•  Estimates  of  water  quality  impacts 
of  discharges  within  the  subject 
industty; 

•  Economic  assessment  (current 
financial  condition  of  firms  in  the 
industry,  industry  expansion  or 
reduction  trends,  size  characterization 
of  firms,  impact  of  estimated  treatment 
costs  on  representativre  facilities). 

The  type  and  level  of  detail  of 
information  varies  among  the 
Preliminaty  Data  Summaries,  depending 
on  the  data  available  to  the  Agency 
when  each  document  is  prepared  and 
whether  the  industty  is  covered  by  an 
existing  effluent  guideline.  For  example, 
some  of  the  Summaries  have 
comprehensive,  primary  data  on  the 
number  and  location  of  the  discharging 
facilities  while  others  contain  estimates 
drawn  from  secondary  data  sources. 
However,  the  Summaries  represent  the 
Agency's  best  characterization  of 
industries  at  the  time  the  summaries  are 
compiled.  As  additional  data  are 
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acquired,  they  are  factored  into  the 
evaluation  process.  Consequently,  the 
Preliminary  Data  Siunmaries  are  also 
subject  to  revision.  The  Agency  has 
made  the  Summaries  available  to  the 
public  and  intends  to  continue  to  do  so. 

1.  Recently  Completed  Studies 

a.  Petroleum  Refining.  The  BAT 
regulations  for  the  Petrolevun  Refining 
category  were  promulgated  in  1982  at  40 
CFR  part  419.  The  preliminary  data 
summary,  completed  in  1994,  compared 
data  collected  by  EPA  in  1992  and  1993 
with  data  collected  for  the  1982  rule  in 
the  late  1970s. 

Historically,  U.S.  petroleimi  refineries 
have  been  large  water  users.  The 
industry  has  dianged  significantly  since 
the  previous  rulemaking  with  regard  to 
patterns  of  water  usage  and  product 
formulations.  Many  of  the  refineries 
studied  use  well  below  50  percent  of  the 
flows  predicted  by  the  Agency's  1982 
BPT  and  BAT  flow  models,  with  some 
refineries  as  low  as  15  percent  of  their 
water  use  rates  predicted  by  the  BPT 
flow  model.  (The  BAl  regulations  did 
not  require  any  further  flow  reductions; 
however,  as  a  result  of  litigation,  the 
1986  amendment  to  BAT  and  NSPS 
incorporated  additional  flow  reduction 
as  p{ut  of  the  basis  for  limitations  for 
phenol  and  total  chromium.) 

Refineries  have  modified  product 
formulations  such  as  gasoline  to  comply 
with  Clean  Air  Act  requirements 
covering  volatile  organic  compounds 
and  lead.  Such  manufacturing  process 
changes  have  led  to  modifications  of 
wastewater  collection  systems,  which 
may  still  be  underway  at  some  facilities. 

A  siunmary  of  the  treatment 
technologies  that  are  identified  as 
cxurently  in  place  is  presented  in  the 
report.  Of  the  27  refineries  studied,  20 
are  direct  dischargers  and  7  are  indirect 
dischargers.  All  of  the  20  direct 
discharging  refineries  have  some  form  of 
biological  treatment.  Three  have  sand 
filtration  and  one  facility  has  an  in-plant 
activated  carbon  system  in  addition  to 
biological  treatment. 

A  sunmiary  of  the  effluent  data 
collected  from  six  refineries  visited  as 
pan  of  this  study  compares  the 
pollutants  covered  by  BPT  with  the 
concentrations  used  as  a  basis  to 
develop  the  BPT  limitations  in  1974. 
Effluent  concentration  data  are  also 
simimarized  for  a  number  of  other 
pollutants,  including  pollutants  covered 
by  the  current  effluent  guidelines.  These 
data  were  obtained  from  the  following 
sources: 

•  Average  concentration  data  (over  a 
one  year  period)  collected  during 
Environment  Canada's  "Seven 
Refineries  Study"  conducted  in  1989; 


•  Lotg  term  average  data  collected 
from  seven  U.S.  refineries  during  the 
Canadian  study; 

•  EPA's  Permit  Compliance  System 
(PCS)  covering  138  direct  discharging 
refineries  for  1992. 

A  preliminary  assessment  of  the 
pollutant  loadings  and  potential  water 
quality  impacts  of  discharges  fitun 
petroleum  refining  facilities  to  surface 
waters  and  POTWs,  using  readily 
available  data  and  information  sources 
on  refinery  wastewater  volume  and 
constituents,  annual  loadings  and 
average  concentration,  are  estimated  in 
the  summary.  In  addition,  potential 
aquatic  life  and  human  health  impacts 
are  summarized  based  on  a  review  of 
documented  environmental  impacts  and 
a  review  of  the  physical-chemical 
properties  and  toxicity  of  pollutants 
associated  with  wastewater  discharges 
bora  the  petroleiun  refining  industry. 

EPA's  categorization  of  the  98 
pollutants  of  interest,  based  on  their  fate 
and  impact,  indicated  that 
approximately  one  quarter  of  the 
pollutants  exhibit  high  or  moderate 
acute  toxicity  to  aquatic  life.  EPA 
classifies  23  of  the  pollutants  as 
potential  carcinogens,  while  52  are 
recognized  as  himian  systemic 
toxicants.  Of  the  pollutants  of  concern, 
41  have  EPA-assigned  concentration 
limits  for  drinking  water  protection. 
Approximately  half  of  the  pollutants  are 
expected  to  biodegrade  fast  or 
moderately  fast  in  oxygenated  water. 
However,  several  highly  to  moderately 
toxic  pollutants  are  resistant  to 
biodegradation  or  only  slowly 
biodegrade.  Whole  effluent  toxicity 
(WET)  tests  done  at  47  petroleum 
refining  facilities  in  Texas,  Louisiana, 
and  Oklahoma  showed  approximately 
40  percent  failed  at  least  one  WET  test 
for  acufe,  chronic,  or  sublethal  effects. 
Tests  conducted  at  five  refineries  in  the 
San  Francisco  Bay  region  were  in 
compliance  with  chronic  WET  test 
requirements.  Twenty  petroleum 
refining  facilities  are  identified  by  States 
as  point  sources  impairing  (or 
contributing  to  impairment  of)  water 
quality  >and  are  included  on  their  CWA 
Section  304(1)  "Short  Ust".  which 
identifies  facilities  discharging  to 
impaired  water  bodies.  Three  cases  of 
sediment  contamination  are  identified 
with  petroleum  refineries  based  on  a 
1987  rflbort. 

b.  M$tal  Finishing.  The  Metal 
Finishing  regulations  were  promulgated 
in  1983  at  40  CFR  part  433.  The 
prelimkiary  data  summary,  completed 
in  1994,  briefly  summarized  the  Metal 
Finishing  regulations  and  a  related 
category,  Electroplating,  promulgated  in 
1981  at  40  CFR  part  413.  The  summary 


also  disoiased  then-current  efforts  in 
the  development  of  the  Metal  Products 
and  Machinery  (MP&M)  rule.  Because 
Ihe  MP&M  rule  was  expected  to 
significandy  overlap  in  coverage  with 
the  Metal  Finishing  rule,  the 
preliminaiy  data  summary  deferred 
additional  technical,  economic  and 
environmental  assessment  of  the 
industry. 

c.  Textile  Mills.  The  Textile  Mills 
regulations  were  promulgated  in  1982  at 
40  CFR  part  410.  EPA  completed  its 
study  of  the  industry  in  1995.  The 
nvmibers  of  establishments  engaged  in 
the  manufacture  of  textile  products  were 
estimated  at  nearly  6,000. 
Approximately  35  to  50  percent  are 
engaged  in  wet  processing  (dyeing, 
finishing,  printing  and  coating),  and  at 
least  90  percent  of  these  sources 
discheirge  their  process  wastewater  to 
POTWs.  Water  conservation  programs 
developed  by  textile  facilities  have 
reduced  the  total  volume  of  wastewater 
discharged  through  more  efficient  use  of 
process  water.  Compared  with  1980,  the 
industry  ia  1993  averaged  22  percent 
less  water  per  poimd  of  fiber  processed. 
A  survey  Of  POTWs  afforded  a  review  of 
the  pretreatment  technologies  and 
innovative  pollution  prevention 
techniques  that  are  cxurently  being 
employed  by  textile  users  of  POTWs. 

Pollutant  parameters  in  textile  process 
wastewater  were  characterized  before 
and  after  treatment.  Available  data 
indicated:  (1)  Few  organic  priority 
pollutants  were  identified  consistently 
and,  when  detected,  were  quantified  at 
very  low  aoncentrations  (less  than  100 
ppb);  and  (2)  metal  parameters 
consistently  detected  at  low  levels 
include:  copper,  chromiimi,  and  zinc. 
At  textile  operations  using  metallized 
dyes,  copper,  chromiiun  or  nickel  are  . 
often  chelated  by  organic  ligands  to 
form  water-soluble  metal  complexes. 
While  their  solubility  limits  the  removal 
of  such  metal  complexes  during 
biological  treatment,  complexation  also 
suppresses  the  immediate  and 
subsequent  bioavailability  (toxicity)  of 
metal  spe<|ies  in  the  treated  wastewater. 

Aithou^  most  textile  facilities 
engaged  in  wet  processing  discharge 
their  wastewater  to  POTWs,  a  survey  of 
POTWs  with  textile  users  did  not 
identify  any  general  operational 
problems  that  could  be  related  to  the 
lack  of  categorical  pretreatment 
standards  for  this  industry.  In  the 
absence  of  categorical  pretreatment 
standards,  each  POTW  surveyed  has 
developed  local  limits  for  those 
parameters  it  has  determined  must  be 
controlled  to  assuire  compliance  with  its 
own  NPDES  permit. 
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d.  Inorganic  Chemicals.  The  Inorganic 
Chemicals  regulations  were 
promulgated  in  1982  (Phase  1)  and  1984 
(Phase  2)  at  40  CFR  part  415.  EPA 
completed  its  study  of  the  industry  in 
1994.  EPA  identified  approximately  51 
chlor-alkali  facilities,  47  inorganic 
pigment  facilities,  140  industrial  gas 
tacilities,  and  422  other  inorganic 
.  chemical  manufacturing  faciUties.  These 
are  believed  to  represent  nearly 
complete  coverag^  of  this  categray  in 
the  United  States.  Inorganic  chemicals 
are  mostly  used  by  major  manufacturing 
industries  to  produce  automobiles,  steel, 
paper,  petroleiun  products,  and  housing 
materials. 

EPA  identified  30  inorganic 
pollutants  and  their  compounds  (13 
priority  and  17  nonconventional)  as 
pollutants  of  interest  in  the  wastewater 
discharges  bom  inorganic  chemical 
manufacturing  facilities.  These  include 
15  metals,  one  metal  oxide,  two  non- 
metallic  elements,  five  inorganic  adds, 
and  seven  other  inorganic  compounds. 
An  analysis  of  1992  data  from  PCS 
indicates  that  permit  limits  for  copper 
and  zinc  are  exceeded  most  frequently 
of  the  12  metals  examined.  A  chemical 
load  analysis  of  the  data  shows  that  zinc 
represents  the  vast  majority  of  total 
discharge  quantity  (about  70  percent) 
followed  by  chromium  and  nickel.  A 
one-year  chemical  load  analysis  of 
surface  water  releases  and  transfers  to 
POTWs  of  inorganic  chemicals  using 
1992  TRI  data  shows  that  5.4  million 
pounds  are  being  released  to  surface 
watere  and  27.1  million  pounds  are 
being  transferred  to  POTWs.  Ammonia, 
anunoniiun  nitrate  and  ammonium 
sulfate  represent  the  vast  majority  of 
total  releases,  with  ammonia  being 
reported  most  frequently.  Mercury  was 
the  most  frequently  reported  metal  in 
discharges  from  the  1992  TRI  facilities. 
The  total  discharge  of  priority  pollutants 
from  the  Inorganic  Chemicals 
Manufactiuing  Category  is  estimated  at 
0.51  million  pounds  per  year. 

EPA's  categorization  of  the  30 
pollutants  of  interest,  based  on  their 
potential  environmental  fate  and 
impact,  indicates  that  one-third  of  the 
pollutants  (10  of  30),  primarily  metals  in 
their  elemental  form,  are  highly  toxic  to 
aquatic  life.  The  Agency  has  set 
drinking  water  maximum  contaminant 
level  standards  for  approximately  one- 
third  of  the  pollutants  (11  of  30),  and 
about  half  (16  of  30)  have  been 
identified  as  human  systemic  toxicants. 
EPA  classifies  arsenic,  cadmium,  and 
lead  as  Class  A,  Bl,  and  B2  carcinogens, 
respectively.  Calculated  toxic  weighted 
loads,  based  on  toxicity  and 
bioaccumulation  potential,  indicate  that 
approximately  40  percent  of  the 


weighted  surface  water  releases  are  bom 
priority  pollutants  and  approximately 
30  percent  of  POTW  transfers  are  bom 
priority  pollutants.  States,  in  developing 
lists  of  point  soiUY:es  impairing  water 
quality  under  sec.  304(1),  identified  27 
inorganic  chemical  manufactiuing 
facilities.  Inorganic  chemical 
manufacturing  ranks  first  among  40 
industrial  categories  as  a  source  of 
potential  sediment  contaminants  in  a 
1995  draft  EPA  report  ("National 
Sediment  Contaminant  Point  Source 
Inventory:  Analysis  of  Release  Data  for 
1992",  EPA  Office  of  Science  and 
Technology,  May  1995  draft).  EPA  also 
reports  12  cases  of  possible  sediment 
contamination  associated  with  inorganic 
chemical  manufacturing. 

e.  Steam  Electric  Power  Generating. 
The  Steam  Electric  Power  Generating 
regulations  were  promulgated  in  1982  at 
40  CFR  part  423.  The  Preliminary  Data 
Summary  for  the  Steam  Electric  Point 
Source  Category  was  completed  in  1995. 
The  1982  Guidelines  and  Standards  are 
currently  being  applied  to  about  900 
utility  steam  electric  facilities,  and 
potentially  to  over  one  thousand  non- 
utility  steam  electric  generators.  Steam 
electric  generation  is  by  far  the  Nation's 
largest  industrial  water  user,  estimated 
at  over  110  trillion  (110  x  10'^)  gallons 
per  year. 

Pollutants  of  concern  for  this  industry 
include  chlorine,  mercury,  arsenic, 
copper,  zinc  and  lead.  EPA  estimates  a 
total  annual  pollutant  load  of  22  miUion 
pounds,  of  which  727  thousand  pounds 
are  priority  pollutants,  based  on  1992 
PCS  data.  Chlorine  and  iron  represent 
the  vast  majority  of  total  loads,  being  34 
and  40  percent  respectively.  Zinc  and 
copper  represent  the  majority  of  priority 
pollutant  loads,  respectively  comprising 
37  and  28  percent  of  the  total.  When 
arranged  by  toxic  weighted  pounds 
chlorine  is  found  to  be  the  most 
significant  pollutant,  comprising  70 
percent  of  total  toxic  pounds-equivalent. 
Mercury  and  arsenic  contribute  the 
greatest  number  of  toxic  pounds- 
equivalent  among  the  priority 
pollutants.  These  estimated  pollutant 
loading  represent  only  361  of  the  910 
U.S.  steam  electric  utility  plants 
operating  in  1992,  due  to  insufficient 
data  for  the  excluded  facilities. 

The  Steam  Electric  Industry  ranks 
third  among  44  industrial  categories  as 
a  source  of  potential  sediment  impact. 
Categorization  of  the  53  pollutants  of 
interest  based  on  their  environmental 
fate  and  impact  indicate  that  22  of  the 
53  are  highly  or  moderately  toxic  to 
aquatic  Ufe.  A  review  of  documented 
environmental  impacts  shows  that 
States  identify  39  steam  electric 
facilities  as  point  sources  impairing 


water  quality  based  on  their  CWA 
Section  304(1)  "short  list." 

Due  to  many  changes  that  have 
occiured  in  this  industry  since  the  1982 
rule,  the  current  guidelines  and 
standards  do  not  address  issues  such  as: 

•  "Non-utilities",  mainly  comprised 
of  cogenerators  and  renewable  fuel 
burners, 

•  Combined  cycle  generators,  with  . 
gas  turbine  exhaust  heat  driving  a  steam 
turbine, 

•  Use  of  bromine  and  other  bioddes 
in  place  of  chlorine, 

•  Zebra  mussel  control  strategies,  and 

•  Wastewatera  from  a  growing 
population  of  non-steam  electric 
generators. 

/.  Iron  and  Steel  Manufacturing.  The 
Iron  and  Steel  Manufacturing  -^ 

regulations  were  promulgated  in  1982  at 
40  CFR  part  420  and  amended  in  1984. 
EPA  completed  its  study  of  the  industry 
in  1995.  The  industry  has  consolidated 
and  modernized  in  the  past  fifteen 
years.  Integrated  mills  continue  to 
"down-size"  to  reflect  changes  in  the 
demand  of  different  steels  and  to  remain 
competitive.  "Mini-mills"  continue  to 
grow  due  to  their  ability  to  make  higher 
quality  steels.  Coking  operations  are 
declining  due  to  changes  in  iron-making 
processes.  Continuous  casting  is  now 
the  norm  for  the  industry  due  to  the 
higher  energy  effidency  of  the  process 
over  the  traditional  piecemeal  casting 
operations.  These  changes  are  believed 
to  be  fostered  by  domestic  and  world 
competition. 

The  300  industry  facilities  are 
becoming  more  efficient.  This  has  led  to 
substantial  changes  in  how  the  industry 
operates.  Pollutant  loadings  are  down 
due  to  improved  recycle  rates  on  many 
unit  operations,  more  efficient 
processing  of  conventional  operations, 
elimination  of  obsolete  processes, 
improved  computerization  of 
manufacturing,  changes  in  market 
demands,  and  improved  treatment 
processes.  Many  better-performing  mills 
are  discharging  wastewater  loadings  far 
below  EPA's  current  standards. 

However,  not  all  of  the  industry  has 
kept  pace  with  the  improved  operations 
or  pollution  prevention  opportunities. 
Forty  mills  are  included  on  the  sec. 
304(1)  "short  list",  and  a  number  of 
mills  continue  to  discharge  in  excess  of 
current  effluent  guidelines.  Facilities  in 
10  of  the  12  subcategories  discharge 
some  toxic  and  nonconventional 
pollutants  that  are  not  covered  in  the 
current  regulation.  Changes  made  by  the 
industry  in  its  cold  forming  operations 
have  rendered  some  current  standards 
inapplicable,  and  some  elements  of  the 
current  regulation  are  obsolete.  Many 
better-performing  mills  are  discharging 
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wastewater  loadings  far  below  EPA's 
ourent  standards  (e.g.,  §  420.01(b), 
involving  centralized  waste  treatment). 

Revised  effluent  guidelines  for  the 
Iron  and  Steel  industry  could  result  in 
a  substantial  reduction  in  pollutants 
discharged:  as  much  as  29  million 
pounds  per  year  of  total  suspended 
solids,  6.9  million  poimds  of  oil  and 
grease,  and  710,000  pounds  of 
ammonia-N. 

2.  Ongoing  Studies 

a.  Photographic  Processing.  The 
Photographic  regulations  were 
promulgated  in  1976  for  BPT  (direct 
dischal^rs)  only,  at  40  CFR  part  459. 
Subsequent  to  promulgation  of  the  BPT 
rule,  EPA  collected  some  additional 
information  to  support  development  of 
BAT,  NSPS  and  pretreatment  standards, 
but  no  additional  rules  were 
promulgated.  As  of  1980,  the  Agency 
estimated  that  99  percent  of  11,000 
photographic  processing  facilities  were 
indirect  dischargers.  Several  POTWs 
have  recommended  that  EPA  develop 
categorical  standards  for  indirect 
dischargers.  While  processing  facilities 
are  believed  to  be  widely  dispersed 
across  the  United  States,  POTW  efforts 
vary  considerably.  Some  POTWs  have 
implemented  local  limits  for  silver  and 
perhaps  other  pollutants,  while  others 
have  no  specific  mechanisms  for  this 
industry. 

EPA  IS  reviewing  the  pollutants  of 
concern  (such  as  silver,  cyanide,  and 
chromium),  what  technologies  are 
available  for  controlling  discharges  and 
POTWs'  efforts  to  address  the 
discharges  by  means  of  local  Umits  or 
other  mechanisms.  In  addition  to 
working  with  states  and  POTWs,  the 
Agency  is  consulting  with  business 
associations  in  the  review  of  industry- 
recommended  silver  management 
practices. 

b.  Chemical  Formulators  and 
Packagers.  Chemical  formulators  and 
packagers  (CFP)  purchase  concentrated 
chemical  products  from  chemical 
manufacturers,  and  mix  or  otherwise 
formulate  and/ or  package  them  into 
end-use  products  for  sale  to  consimiers, 
businesses  and  institutions.  CFP 
facilities  are  similar  to  pesticide 
formulating,  packaging  and  repackaging 
(PFPR)  facilities  in  that  some  discharge 
wastewater,  while  others  have  no 
discharge.  However,  some  CFP  facilities 
are  not  covered  by  either  the  impending 
PFPR  final  rule,  the  Organic  Chemicals, 
Plastics  and  Synthetic  Fibers  (OCPSF) 
category  (40  CFR  part  414),  nor  the 
Inorganic  Chemicals  category  (40  CFR 
part  415). 

In  the  course  of  developing  the  PFPR 
rule,  EPA  acquired  soine  data  on  CFP 


facilities.  EPA  will  continue  to  review 
these  data  and  develop  a  profile  of  the 
industry's  discharges. 

3.  Future  Studies 

EPA  intends  to  begin  three 
preliminary  studies  in  1996.  Studies  are 
being  considered  on  the  following 
subjects: 

a.  Ooal  Mining.  Regulations  for  the 
Coal  Mining  category  were  promulgated 
in  1982  at  40  CFR  part  434.  The  Agency 
is  aware  of  several  issues  that  have 
emer^d  subsequent  to  the  rulemaking 
or  that  were  not  resolved  in  the 
promulgated  rule.  These  include  the 
question  of  whether  there  should  be 
separate  subcategories  for  remining 
operations  and  western  coal  mines; 
whether  limitations  on  manganese 
discharges  should  be  revised;  whether 
the  criteria  for  "bond  release"  as 
defined  at  40  CFR  434.11(d)  should  be 
revised;  and  whether  disdiarges  related 
to  methane  gas  production  should  be 

Tlated  in  Part  434. 
Feedlots.  Regulations  for  the 
Feedlots  category  were  promulgated  in 
1974  at  40  CFR  part  412.  The  effluent 
guidelines,  which  apply  to  feedlots  of 
1,000  or  more  animal  units  (AUs), 
contain  limitations  requiring  no 
discharge  of  process  wastewater 
pollutants,  based  on  treatment  of  wastes 
in  lagoons  or  holding  ponds.  The 
Agency  is  aware  of  several  issues  which 
could  be  explored  in  a  preliminary 
study.  These  include: 

•  Changes  in  industry  (e.g.,  there  has 
been  an  increase  in  recent  years  in  the 
number  of  large  corporate  hog  farms) 

•  T^e  abiUty  of  facilities  to  comply 
using  technology  that  was  the  basis  for 
the  1974  effluent  guidelines  during 
chronic  rainfall  and  snowmelt  runoff 
eventf 

•  Bfegulatory  coverage  of  livestock 
markets 

•  Ftoper  nmoff  control  structure 
dewatering  to  maintain  free-board  and 
land  disposal  pf  contained  runoff  by 
techniques  consistent  with  non-point 
source  controls. 

c.  Stormwater  Discharges.  Stormwater 
discharges  are  explicitly  addressed  in 
several  effluent  guidelines,  such  as 
Fertilizer  Manufacturing  (40  CFR  Part 
418)  and  Coal  Mining  (40  CFR  part  434). 
In  addition,  discharges  associated  with 
industrial  activity  and  from  municipal 
separate  stormwater  sewer  systems 
serving  a  population  of  100,000  or  more 
are  siibject  to  NPDES  stormwater 
permitting  requirements  at  40  CFR 
122.21  and  122.26.  The  stormwater 
permit  program  is  being  implemented 
by  EPA  and  States  utilizing  the  NPDES 
regulations  and  permits,  including 
individual,  general  and  sector  permits. 


The  Agency  is  considering  whether 
development  of  additional  technical 
information  and  guidance  on 
characterizing  stormwater  discharges 
and  evaluating  the  efficacy  of  controls 
would  be  usehil  to  discharging  facilities 
in  complying  with  permit  requirements. 
EPA  may  conduct  a  study  to  explore 
what  kinds  of  documentation  would  be 
helpful.  For  example,  the  Agency  could 
develop  a  compilation  of  municipal 
stormwater  control  techniques 
appropriate  for  specific  situations,  along 
with  cost  models  and  cost-effectiveness 
analyses. 

d.  Hospitals.  BPT  regulations  for  the 
Hospitals  category  were  promulgated  in 
1976  at  40  CFR  part  460.  EPA  published 
a  PreUminary  Data  Summary  on  the 
Hospitals  category  in  1989.  The  1989 
stunmary  reported  that  there  were  6,870 
registered  hospitals  in  the  United  States 
as  of  1985,  and  approximately  97 
percent  of  these  were  indirect 
dischargers.  A  principal  pollutant  of 
concern  from  hospital  discharges  has 
been  silver,  emanating  from  processing 
of  x-ray  images.  While  some  hospitals 
employ  silver  recovery  systems,  a 
national  t*SES  limitation  for  silver  may 
be  useful  to  some  POTWs  in  promoting 
fuller  control  of  silver  discharges. 
Recommended  silver  management 
practices  developed  by  the  photographic 
indiistry  may  be  reviewed  for  relevancy 
to  addressing  hospital  discharges. 
Additionally,  the  Agency  may  explore 
discharges  associated  with  procedures 
for  deactivation  of  infectious  waste, 
including  discharges  fitim  scrubber 
water  of  on-site  incinerators. 

e.  Ore  Mining  and  Dressing.  Most 
portions  {of  the  Ore  Mining  and  Dressing 
category  were  promulgated  in  1982  at  40 
CFR  part  440.  (Subpart  M,  Gold  Placer 
Mining  Subcategory,  was  promulgated 
in  1988).  EPA  may  study  issues 
stemming  fit)m  a  pending  action 
affecting  some.gold  mines  under 
Subpart  J  (see  section  IV.D.2  of  today's 
notice),  and  may  also  examine  the  need 
for  revised  analytical  methods  for 
cyanide,  which  affects  multiple 
subcategories  in  part  440. 

/.  Glass  Manufacturing.  BPT 
regulations  for  the  Glass  Manufacturing 
category  were  promulgated  in  1974  at  40 
CFR  part  426.  The  Agency  is  aware  of 
changes  In  industry  manufactiuing 
practices  since  1974  that  may  affect 
wastewater  discharge  characteristics, 
and  revisions  to  the  effluent  guidelines 
may  be  appropriate.  For  example,  there 
are  new  processes  for  manufacturing 
light  bulbs  and  fiber  optics,  and  there 
has  been  a  substantial  increase  in 
product^n  of  float  glass,  while  plate 
glass  manufacturing  has  declined. 


g.  Canmaking.  Regulations  for  the 
Canmaking  subcategory  of  the  Coil 

-   Coating  category  were  promulgated  in 
1983  at  40  CFR  part  465,  Subpart  D.  One 
of  the  pollutant  parameters  included  in 
this  subcategory  is  Total  Toxic  Organics 
(TTO).  EPA's  inclusion  of  the  TTO  limit 
was  based  on  the  industry's  use  of  can 
sealant  compounds.  The  Agency  has 
received  reports  from  some  POTWs  that 
industry  may  no  longer  be  using  these 
compounds,  but  POTWs  continue  to 
require  TTO  monitoring  because  the 
limitation  remains  in  the  regulation. 
EPA  may  investigate  the  TTO  issue  to 
determine  whether  a  revision  to  the 
limitation  is  appropriate. 

h.  Organic  Chemicals,  Plastics  and 
Synthetic  Fibers.  Regulations  for  the 
OCPSF  category  were  promulgated  in 
1987  at  40  CFR  part  414.  EPA  may 
conduct  a  retrospective  study  of  the 
industry's  actual  compliance  strategies 
and  inciured  costs  for  complying  with 
the  final  regulation  in  comparison  to  the 
Agency's  projected  technology  bases 
and  estimated  costs  of  compliance  used 
for  developing  the  regulation.  The 
Agency  establishes  end-of-pipe 
numerical  standards  based  on  the 
performance  of  specific  waste 
management  and  wastewater  treatment 
unit  operations.  Individual  plants  may 
select  appropriate  wastewater 
management  practices  and  treatment 
alternatives  to  comply  with  the 
niunerical  standards.  This  study  would 
identify  the  selected  in-plant  and  end- 
of-pipe  wastewater  treatment  unit 
operations  and  determine  the  extent  to 
which  process  modifications,  source 
reduction,  water  conservation,  and 
pollution  prevention  were  used  to  meet 
the  numerical  standards.  The  study 
would  identify  the  actual  costs  inciured 
to  comply  with  the  regulation  and 
compare  them  to  the  Agency's  estimated 
engineering  costs  of  compliance.  This 
information  may  assist  the  Agency  in 
improving  the  accuracy  of  its  general 
approach  to  estimating  the  engineering 
costs  of  compliance. 

J.  Pulp,  Paper  and  Paperboard.  The 
proposed  rule  for  the  Pulp,  Paper  and 
Paperboard  Category  included  BPT,  BCT 
and  NSPS  for  conventional  pollutants 
for  six  of  the  proposed  subcategories 
(Subparts  G,  H,  I,  J,  K,  and  L),  but  did 
not  address  toxic  and  nonconventional 
pollutant  discharges.  EPA  is  aware  of 
increased  activity  in  the  secondary  fiber 
and  deinking  segments  of  the  industry, 
and  may  conduct  a  study  focusing  on 
toxic  and  nonconventional  pollutant 
discharges  from  these  and  other  mills  in 

these  subcategories. 
/.  Generic  Effluent  Guideline  Issues.  A 

number  of  suggestions  which  could 

affect  numerous  existing  or  planned 
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effluent  guidelines  have  been  raised  in 
the  context  of  recently  proposed 
regulations.  Several  of  these  suggestions 
involve  implementation  of  effluent 
guidelines,  while  others  directly  impact 
the  content  of  effluent  guideline 
regulations.  These  suggestions  include 
such  things  as  allowing  certification  in 
lieu  of  monitoring  for  specified 
pollutants  imder  defined  circumstances, 
defining  Best  Management  Practices  in 
concert  with  concentration-based 
limitations  as  an  alternative  to  mass- 
based  limitations,  considering 
exemptions  for  indirect  dischargers 
below  a  cut-off  point  defined  in  terms 
of  either  flow  or  pollutant  loadings,  and 
allowing  a  reduced  sampling  frequency 
(e.g.,  once  a  year)  for  indirect 
dischargers  under  defined 
circumstances.  EPA  is  aware  of  a  great 
interest  in  some  of  these  suggestions  by 
the  regulated  commtmity  and  local 
governments  and  may  conduct  a  study 
to  evaluate  the  potential  effects  of 
implementing  these  suggestions. 

D.  Other  Rulemaking  Actions 

1.  Leather  Tanning  and  Finishing 

EPA  is  promulgating  minor  revisions 
to  pretreatment  standards  for  existing 
and  new  sources  applicable  to  certain 
facilities  in  the  Leather  Tanning  and 
Finishing  point  source  category  (40  CFR 
part  425).  The  facilities  involved 
discharge  process  wastewaters  to 
POTWs.  EPA  is  eliminating  the  upper 
(alkaline)  pH  limits  for  facilities  in  these 
subcategories.  Affected  POTWs  may  still 
elect  to  set  an  alternative  upper 
(alkaline)  pH  limit  based  on  local 
drctunstances.  EPA  is  promulgating 
these  changes  as  a  "direct"  final  rule  in 
order  to  provide  prompt 
implementation,  which  will  allow 
facilities  to  minimize  any  potential 
hazards  to  worker  safety  and  health  that 
may  occur  in  the  absence  of  this  rule. 

This  regulation  is  being  fjromulgated 
in  response  to  a  petition  submitted  by 
a  trade  association  for  the  leather 
tanning  industry,  the  Leather  Industries 
of  America.  The  petition  requests  the 
Agency  to  consider  relaxing  the  upper 
pH  limit  for  certain  indirect  dischargers. 
The  Agency  is  making  a  minor 
amendment  to  these  regulations, 
provided  that  such  an  amendment 
would  not  adversely  affiect  POTW 
operations  or  receiving  water  quality. 
This  minor  amendment  would  not  affect 
the  other  rulemakings  described  in 
today's  notice.  EPA  is  not  plaiming 
other  revisions  to  the  Leather  Tanning 
regulations. 


2.  Ore  Mining  and  Dressing 

EPA  is  proposing  to  exempt  a  waste 
stream  from  existing  effluent  guidelines 
for  the  Copper,  Lead,  Zinc,  Gold.  Silver 
and  Molybdeniun  Ores  Subcategory  of 
the  Ore  Mining  and  Dressing  Category 
(40  CFR  part  440,  Subpart  J).  The 
Agency  published  a  proposed  rule  on 
February  12,  1996  (61  FR  5364). 

Dewatered  tailings  generated  by  the 
Alaska-Juneau  (A-J)  gold  mine  project 
near  Juneau,  Alaska  would  be  affected 
by  this  proposal.  The  use  of 
impoimdments  or  "tailings  ponds"  was 
an  important  component  of  the 
technology  basis  of  the  existing 
regulations,  which  were  promulgated  in 
1982.  EPA  is  proposing  this  exemption 
based  on  the  results  of  a  preliminary 
review  of  the  technology  basis  for  the 
existing  regulations  that  appear  to  show 
that,  because  of  the  severe  topographic 
and  climatic  conditions  that  exist  at  the 
A-J  site,  the  use  of  a  tailings 
impoundment  is  impractical.  If 
constructed,  an  extraordinary  amount  of 
wet  weather  runoff  would  flow  into  the 
impoundment  which  would  make  it 
impracticable  to  treat  the  mill  tailings. 
In  addition,  construction  of  a  massive 
tailings  impoundment  may  result  in 
long-term  environmental  degradation 
and  there  are  safety  concerns  with  a 
pond  of  this  size. 

This  proposal  opens  the  way  for  the 
detailed  evaluation  of  alternatives  for 
treatment  of  the  tailings.  TTie  discharge 
of  tailings  from  the  A-J  project  to 
marine  waters,  which  othervnse  would 
be  prohibited  by  Subpart  J,  could 
appropriately  be  evaluated.  The 
proposal  does  not  in  itself  authorize  or 
endorse  any  method  of  tailings 
treatment  or  disposal.  The  discharge  of 
tailings  to  marine  waters  would  require 
final  revision  of  Subpart  J  under  the 
proposal.  EPA  will  evaluate  all 
comments  and  information  received 
prior  to  making  a  final  determination, 
which  the  Agency  currently  expects  to 
do  by  the  end  of  1996. 

3.  Marine  Ehscharges  trom  Vessels  of  the 
Armed  Forces   - 

Section  325  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
(Pub.  L.  104-106,  February  10,  1996) 
amended  the  Clean  Water  Act  by  adding 
sec.  312(n),  which  requires  EPA  and  the 
Department  of  Defense  (DOD)  to: 

•  Determine  disctjarges  from  vessels 
of  the  armed  forces  requiring  control 

•  Promulgate  performance  standards 
for  marine  pollution  control 

•  Promulgate  regulations  governing 
design,  construction,  installation  and 
use  of  marine  pollution  controls. 

EPA  is  currently  developing  a  plan 
with  DOD  to  comply  vdth  sec.  312(n). 
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The  amendment  requires  the  discharge 
detennination  within  two  years  of 
enactment,  promulgation  of 
performance  standards  within  two  years 
of  discharge  determination,  and 
promulgation  of  other  regulations 
within  one  year  after  promulgation  of 
standards. 

VI.  Recommendations  of  the  Efflumt 
Guidelines  Task  Force 

Hie  Effluent  Guidelines  Task  Force 
was  established  by  EPA  to  recommend 
improvements  to  the  effluent  guidelines 
program.  The  Task  Force  consists  of 
members  appointed  by  the  Agency  ht>m 
industry,  citizen  groups,  state  and  local 
govenmient,  the  academic  and  scientific 
communities,  and  EPA's  Office  of 
Research  and  Development.  The  Task 
Force  was  created  to  offer  advice  to  the 
EPA  Administrator  on  the  long-term 
strategy  for  the  effluent  guidehnes 
program,  and  particularly  to  provide 
recommendations  on  a  process  for 
expediting  the  promulgation  of  effluent 
guidelines.  It  is  chartered  as  a 
subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT),  the  external 
policy  advisory  board  to  the 
Administrator,  pursuant  to  the  Federal 
Advisory  Committee  Act  (FACA). 

The  Task  Force  has  developed 
recommendations  on  three  topics 
pertinent  to  EPA's  effluent  guidelines 
planning  process:  data  sources,  criteria 
for  selecting  industries  for  preliminary 
studies,  and  the  design  of  studies. 

A.  Data  Sources 

The  Task  Force  generally  agreed  with 
EPA  on  the  sources  of  data  that  are 
appropriate  for  comparing  categories.  It 
encoiu-aged  EPA  to  consider  information 
supplied  by  POTWs,  AMSA,  States,  and 
trade  associations.  Reviews  of  technical 
literature  and  the  Toxic  Release 
Inventory  (for  basic  identification  of 
industry  sources  and  locations)  were 
also  recommended. 


B.  Criteria  for  Selecting  Industries  for 
Preliminary  Studies 

The  Task  Force  supported  EPA's  use 
of  total  toxic  pounds-equivalent 
discharged  as  one  of  the  principal 
selection  criteria.  Other  criteria  that 
EPA  l^s  used  in  previous  Effluent 
Guidelines  Plans  were  supported  with 
varying  degrees  of  emphasis,  and 
severalnew  factors  were  recommended. 
The  recommendations  included  using 
number  of  facilities  and  flow  (including 
establishing  a  cutoff  below  which 
alternatives  to  establishing  effluent 
guidelines  will  be  developed);  giving 
priority  to  industries  not  covered  by 
existing  guidelines;  giving  priority  to 
industries  targeted  for  regulations  by 
other  EPA  programs  (e.g.  air,  solid 
wastelt  giving  priority  to  service 
industHes;  and  priority  to  industries 
which  are  at  or  near  the  beginning  of 
their  i|ivestment  cycles. 

C.  Design  of  Preliminary  Studies 

The  Task  Force  recommended  that  in 
cases  where  an  industry  and  its  issues 
are  doqiunented,  EPA  should  proceed 
directly  to  rulemaking  rather  dian 
conducting  an  intermediate  preliminary 
study.  This  should  only  be  done  where 
there  is  a  preponderance  of  already 
assimflated  information  indicating  full 
rulemaking  is  appropriate,  or  in  cases 
where  stakeholders  have  clearly 
indicated  that  effluent  guidelines  are 
needed.  Where  there  is  uncertainty 
about  the  extent  of  industrial  discharges 
and  comparability  to  other  categories,  a 
study  should  be  conducted. 

VII.  Request  for  Comments 

EPA|  invites  public  comment  on  its 
plans  for  development  of  effluent 
guidelines  and  preliminary  studies. 
Comnlents  will  be  accepted  luitil 
Augualt  2, 1996.  In  particular,  the 
Agenqy  is  interested  in  data  that  would 
facilittte  category-wide  comparisons  of 
industries  with  regard  to  discharge 
characteristics,  treatment  practices  and 
effects  on  water  quality.  In  addition  to 
the  industries  discussed  or  listed  in 
today*^  notice,  EPA  will  consider 


information  on  other  industries  in 
developiag  Effluent  Guidelines  Plans. 

Vm.  Economic  Impact  Assessment; 
Executive  Order  12866 

Today's  notice  proposes  a  plan  for  the 
review  and  revision  of  existing  effliient 
guidelines  and  for  the  selection  of 
priority  industries  for  new  regulations. 
This  notice  is  not  a  "rule"  and  does  not 
establish  lany  requirements;  therefore, 
no  economic  impact  assessment  has 
been  prepared.  EPA  will  provide 
economic  impact  analyses  or  regulatory 
impact  analyses,  as  appropriate,  for  all 
of  the  future  effluent  guideline 
rulemakings  developed  by  the  Agency. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatoiy  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
cr  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raife  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  In  the  Executive  Order. 

It  has  been  determined  that  this  plan 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

Dated:  June  27, 1996. 
Carol  M.  Browner, 
Administ^tor. 


Appendix  A— Promulgated  EFFLUEhJi  Guidelines 

TPromulgation"  refers  to  the  date  of  promulgation  of  BAT  controte  unless  otherwise  rwted.  Minor  amerxJi 


rnent! 


:s  or  cori-ections  are  rK>t  shown.] 


Category 


Alunriinum  Forming  

Astwstos  Manufacturing 

Battery  Manufacturing  

Builder's  Paper  and  Board  Mills  ^ 

CaiboT)  Black  Manufacturing 

Cement  Manufacturing 


40  CFR  Part 


467 
427 
461 
431 
458 
411 


Promulgation 


10/8i 

2/7 A] 


3/84 

12/86  (BCT) 

1/78 

8/79|(BCT) 


Revised  Rule  (P:  Pro- 
posal F:  Final  Action) 
or  Study  Completion 
(S) 


.:|lil 


III 
■11 

ill 
1 


'|:|, 
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Appendix  A— Promulgated  Effluent  GuiDEUNE^-Continued 

PPrornulgation- refers  to  the  date  of  promulgation  of  BAT  controls  untess  otherwise  noted.  Minor  arnew 


Category 


Coal  Mining  _„ 

Coil  Coating ..1.ZZ.I 

Canmaking  Subcategory !!.""." 

Copper  Forming  „ 

Dairy  Products  Processing  „..„ „ 

Electroplating .„„ 

Electrical  and  Eleclronk:  Components  

Exptosives  Manufacturing  ..„ 

Feedtots 

FerroaHoy  MarKifacturing , 

Fertilizer  MarHjfacturing 

Fruits  and  Vegetables  Processing „ „..Z 

Glass  Manufacturing , 

Grain  MiHs  ""' 

Gum  and  Wood  Chemicais 

Hospitals 

Ink  Formulating ["" 

Inorganic  Cherrtcals !.!!!!!!!! 

Iron  and  Steel  Manufacturing !!!!!!!!!!!!!! 

Leather  Tanning  and  Finishing  

Meat  Products  

Metal  Finishing  „ „ 

Metal  Mokling  and  Casting  (Foundries) 

Mineral  Mining  and  Processing 

Nonferrous  Metals  Forming 

Nonferrous  Metals  Manufacturing 

Oil  and  Gas  Extraction """ 

Offshore  Sutx^ategory  ....; [ 

Coastal  Subcategory „ 

Other  Sut)categories  

Ore  Mining  and  Dressing  ......4 

Gold  Placer  Mining  Sutx^ategory  

Organic  Chemicals.  Plastics  and  Synthetk;  Fibers 

Paint  Formulating  

Paving  and  Roofing  Materials """"""^Z 

Pesticide  Chemicals 

Manufacturing 

Fommlating,  Packaging,  Repackaging  ...!.!"!!! 

Peto-oleum  Refining „ 

Pharmaceutical  Manufacturing  .„ 

Phosphate  Manufacturing '„,", 

Photographs  Processing  """ 

Plastics  Mowing  and  Forming 

Porcelain  Enameling  

Pulp,  Paper  and  Papertward  

Rubber  Manufacturing 

Seafood  Processing  ...., !!!!!!!!."!."! 

Soap  and  Detergent  Manufacturing 

Steam  Electiic  Power  Generating 

Sugar  Processing  ,,., 

Textile  Mills _ ..'.'ZZZ 

Tirrber  Products  Processing !!"!!!."."" 


40  CFR  Part 


434 
465 


468 

405 
413 
469 
457 
412 
424 
418 
407 
426 
406 
454 
460 
447 
415 
420 
425 
432 
433 
464 
436 
471 
421 
435 


440 


Promulgatton 


414 
446 
443 
455 


419 
439 
422 
459 
463 
466 
430 
428 
408 
417 
423 
409 
410 
429 


10/82 
12/82 
11/83 
8/83 

6/86  (BCT) 
1/81  (PSES) 
4/83 
3/76 
2/74 

7/86  (BCT) 
8/79  (BCT) 
7/86  (BCT) 
7/86  (BCT) 
7/86  (BCT) 
5/76  (BPT) 
5/76  (BPT) 
7/75 
6/82 
5/82 

11/82      . 
7/76  (BCT) 
7/83 
10/85 

7/77  (BPT) 
8/85 
6/84 

3/4/93 
11/79  (BPT) 
11/79  (BPT) 
12/82 
5/88 
11/87 
7/75 
7/75 

9/28/93 

4/78  (BPT) 

10/82 

10/83 

6/76 

7/76  (BPT) 

12/84 

11/82 

12/86  (BCT) 

2/74 

7/86  (BCT) 

4/74 

11/82 

7/86  (BCT) 

9/82 

1/81 


Revised  Rule  (P:  Pro- 
posal F:  Final  Action) 
or  Study  Compietkxi 
(S) 


S1989 
S1994 

s  1995 


S1994 


P  2/17/95;  F  10/96 


S1989 


P  4/14/94;  F  9/96 

S  1993 

P  5/2/95;  F  11/97^ 

S  199o 


P  12/17/93;  F' 

S1995 
S1994 


Notes: 

uJ  ^PA, proposed  merging  part  431  with  part  430  in  the  proposed  Pulp.  Paper  and  Papertxiard  rule  on  12/17/93  The  Puta  Panw  and  Pan<»r 
btard  rulemaking  is  not  covered  by  the  January  31 ,  1 992  cor^nt  decree    ^^  *"    .verouara  ruie  on  i^i  //».}.  1  ne  Kuip,  Paper  and  Paper- 

2  EPA  IS  discussing  extenskxis  to  Consent  Decree  dates  with  NRDC. 

Appendix  B— Current  and  Future  Rulemaking  Projects 


Category 


Pulp,  Paper  and  Papertx)ard 

Pestickte  Formulating,  Packaging  and  Repackaging 
Centralized  Waste  Treatment 


Proposed 


12/17/93 

(58  FR  66078) 

4/14/94 

(59  FR  17850) 

1/27/95 

(60  FR  5464) 


Final 


V) 

9/96 

29«6 
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Appendix  B— Current  and  Future  Rulemaking  Prcuects— Continued 


Category 

Proposed 

Final 

Coastal  Oil  and  Gas  Extfaction  .^ 

2/17/95 

(60  FR  9428) 

5/2/95 

(60  FR  21592) 

5/30/95 

(60  FR  28209) 

212/96 
.    212796 
.    25/97 
.    212/97 
.    212/98 
.    2i2«8 
.    212/99 
.    2i2A)0 
.    28/01 

10«6 

28/96 

2.39/96 

Ptwrmaceutical  Manufacturing > 

Metal  Products  and  Machinery.  Ptiase  1 

Industrial  Laundries j 

219/Qft 

Transportation  Equipment  Cleaning  

Landfils  and  Incinerators _ „ 

Metal  Products  and  MacNnery.  Phase  2  > _ 

212/98 
25/99 

2.312/99 

Iron  and  Steel  Manufacturing „ 

219/nn 

1  category  „ ^ 

212rtX) 
212A)1 
212A)2 
212A)3 

2  categories _ ^ 

2  categories ^ 



2  categories ; „ 

Notes: 

'  ThjB  Pulp.  Paper  and  Paperboard  rulemaking  is  not  covered  by  the  January  31. 1992  consent  decree. 

?  EPA  IS  discussing  extensions  to  Consent  Decree  datei  with  NRDC. 

3  EPA  IS  considenng  merging  Phases  1  and  2  of  the  Me|al  Products  and  Machinery  rule. 

See  discussion  atx)ve.                                              i 

Appendix  C—Preuminary  Studies 

Category 

Complete 

Petroleum  Refining „ _ 

1993 

Metal  Finishing „ .". 

1993 

Textile  Mills  „ 

1994 

Inorganic  Chemicals  ..„ 

. 



Steam  Electric  Power  Generating  

1995 
1995 

Iron  and  Steel  Manufacturing  _ 



Photographic  Processing 

1996 
1QQfi 

Chemical  Fomiulators  and  Packagers  

Three  studies  „ 

1QQ7 

(see  discusskm  in  SectkKi  IV.C.3) 

(FR  Doc  96-17030  Filed  7-2-96;  8:45  am] 
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■ 
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Federal  Aviation  Administration 


14  CFR  Part  25 
Revision  of  Hydraulic  Systems 
Airworthiness  Standards  To  Hannonize 
With  European  Airworthiness  Standards 
for  Transportation  Category  Airplanes, 
and  Proposed  Advisory  Circular  for 
Hydraulic  System  Certification  Tests  and 
Analysis;  Proposed  Rule  and  Notice 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart25 

Pocket  No.  28617;  »4otic«  96-6]      , 

RIN212»-AF79 

Revision  of  Hydraulic  Systems 
Airworthiness  Standards  To 
Harmonize  With  European 
Airworthiness  Standards  for  Transport 
Category  Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements  (JAR).  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  (JAA)  of  Europe  and  the 
U.S.  and  European  aviation  industry 
through  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  These 
changes  are  intended  to  benefit  the 
public  interest  by  standardizing  certain 
requirements,  concepts,  and  procedures 
contained  in  the  airworthiness 
standards  without  reducing,  but 
potentially  enhancing,  the  current  level 
of  safety. 

DATES:  Comments  must  be  received  on 
or  before  October  1, 1996. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-200),  Docket  No.  28617,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or  delivered  in 
triplicate  to:  Room  9150,  800 
hidependence  Avenue  SW., 
Washington,  DC  20591. 

Comments  delivered  must  be  marked 
"Docket  No.  28617.  Comments  may  also 
be  sent  electronically  to  the  following 
internet  address: 

nrmpcmts@mail.hq.fiaa.gov.  Comments 
may  be  examined  in  Room  915G 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  In 
addition,  the  FAA  is  in  maintaining  an 
information  docket  of  comments  in  the 
Transport  Airplane  Directorate  (ANM- 
100),  Federal  Aviation  Administration, 


FOR  FURTHER  INFORMATION  CONTACT: 
Mahinder  K.  Wahi,  Flight  Test  and 
Systems  Branch,  ANM-111,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056; 
telephone  (206)  227-2142;  facsimile 
(206) 227-1320. 

SUPPLEMENTARY  INFORMATION: 

Conunent  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Commeats  relating  to  any 
environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  this  notice 
are  invited.  Substantive  comments 
should  be  accompanied  by  cost        ' 
estimates.  Commenters  should  identify 
the  regubtory  docket  or  notice  niunber 
and  subitiit  comments  in  triplicate  to 
the  Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  aotion  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the 
comment  period  closing  date,  for 
examination  by  interested  persons.  A 
report  simamarizing  each  substantive 
public  contact  with  FAA  persoimel 
concerning  this  rulemaking  will  be  filed 
in  the  docket.  Persons  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  is  stated:  "Comments 
to  Docket  No.  28617."  The  postcard  will 
be  date  stamped  and  retucmed  to  the 
conunenter. 

Availability  of  the  NPRM 

An  electronic  copy  of  this  dociunent 
may  be  dovtmloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  jegulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Federal  Register's  electronic  bulletin 
board  service  (telephone  202-512- 
1661).  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee         v. 
Bulletin  Board  service  (telephone:  202- 
267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 


Federal  Aviation  Administration  (FAA), 
Office  of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591  or  by  calling 
(202)  267-9680.  Conunimications  must 
identify  the  notice  number  or  docket 
niunber  of  this  notice. 

Peraons  interested  in  being  placed  on 
a  mailing  Ust  for  future  rulemaking 
documents  shoiild  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. ; 

Background 

The  airworthiness  standards  for 
transput  category  airplanes  are 
contained  in  14  CFR  part  25. 
Manufactiuers  of  transport  category 
airplanes  must  show  that  each  airplane 
they  produce  of  a  different' type  design 
complies  with  the  relevant  standards  of 
part  25.  These  standards  apply  to 
airplanes  manufactured  within  the  U.S. 
for  use  by  U.S.  registered  operators  and 
to  airplanes  manufactured  in  other 
countries  and  imported  under  a  bilateral 
airworthiness  agreenHent. 

In  Europe,  the  Joint  Aviation 
Requirements  (JAR)  were  developed  by 
the  Joint  Aviation  Authorities  (JAA)  to 
provide  a  common  set  of  airworthiness 
standards  for  use  within  the  European 
aviation  community.  The  airworthiness 
standards  fdr  Eiuopean  type 
certification  of  transport  category 
airplanes,  JAR-25,  are  based  on  part  25 
of  Title  14.  Airplanes  certificated  to  the 
JAR-25  standards,  including  airplanes 
manufactured  in  the  U.S.  for  export  to 
Europe,  receive  t3rpe  certificates  that  are 
accepted  by  the  aircraft  certification 
authorities  Of  23  European  countries. 

Although  part  25  and  JAR-25  are  very 
similar,  they  eire  not  identical 
Differences  between  the  FAR  and  the 
JAR  can  result  in  substantial  additional 
costs  when  airplanes  are  type 
certificated  to  both  standards.  These 
additional  costs,  however,  frequently  do 
not  bring  about  an  increase  in  safety. 
For  example,  part  25  and  JAR-25  may 
use  different  means  to  accomplish  the 
same  safety  intent.  In  this  case,  the 
manufacturer  is  usually  burdened  with 
meeting  bot^  requirements,  although  the 
level  of  safety  is  not  increased 
correspondingly.  Recognizing  that  a 
common  set  of  standards  would  not 
only  economically  benefit  the  aviation 
industry,  but  would  also  maintain  the 
necessary  high  level  of  safety,  the  FAA 
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process  to  harmonize  the  airworthiness 
requirements  of  the  United  States  and 
the  airworthiness  requirements  of 
Europe,  especially  in  the  areas  of  Flight 
Test  and  Structures. 

In  1992,  the  FAA  harmonization  effort 
was  underUkken  by  the  ARAC.  A 
working  group  of  industry  and 
government  hydraulic  systems 
spedah'sts  of  Europe  and  the  United 
States  was  chartered  by  notice  in  the 
Federal  Register  (57  FR  58843, 
December  12, 1992).  The  working  group 
was  tasked  to  develop  a  draft  notice  of 
proposed  rulemaking  (NPRM)  and  any 
collateral  donunents.  such  as  advisory 
circulara,  concerning  new  or  revised 
requirements  for  hydraulic  systems,  and 
the  associated  test  conditions  for 
hydraulic  systems,  installed  in  transport 
category  airplanes  (§  25.1435).  The  JAA 
is  to  develop  a  similar  proposal  to 
amend  ]AR-25,  as  necessary,  to  achieve 
harmonization. 

The  rulemaking  proposal  contained  in 
this  notice  is  based  on  a 
recommendation  developed  by  the 
Hydraulic  Systems  Harmonization 
Working  Group,  and  was  presented  to 
the  FAA  by  the  ARAC  as  a 
recommendation. 

The  Aviation  Rulemaking  Advisory 
Committee 

The  ARAC  was  formally  established 
by  the  FAA  on  January  22, 1991  (56  FR 
2190)  to  pfovide  advice  and 
recommendations  concerning  the  full 
range  of  the  FAA's  safety-related 
rulemaking  activity.  This  advice  was 
sought  to  develop  better  rules  in  less 
overall  time  using  fewer  FAA  resoiurces 
than  are  currently  needed.  The 
committee  provides  the  opportunity  for 
the  FAA  to  obtain  firsthand  information 
and  insight  firom  interested  parties 
i-egarding  proposed  new  rules  or 
revisions  of  existing  rules. 

There  are  64  member  organizations  on 
the  committee,  representing  a  wide 
range  of  interests  within  the  aviation 
community.  Meetings  of  the  committee 
are  open  to  the  public,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 

The  ARAC  establishes  working  groups 
to  develop  proposals  to  recommend  to 
the  FAA  for  resolving  specific  issues. 
Tasks  assigned  to  working  groups  are 
published  in  the  Federal  Register. 
Although  working  group  meetings  are 
not  generally  open  to  the  public,  all 


an  advisory  committee 
recommendation. 

The  activities  of  the  ARAC  will  not. 
however,  circumvent  the  pubUc 
rulemaking  procedures.  Ahet  an  ARAC 
recommendation  is  received  and  found 
acceptable  by  the  FAA,  the  agency 
proceeds  with  the  normal  public 
rulemaking  procedtues.  Any  ARAC 
participation  in  a  rulemaking  package 
will  be  fully  disclosed  in  the  pubhc 
docket. 

Discussion  of  the  Proposals 

The  FAA  proposes  to  amend 
§  25.1435  to  harmonize  this  section  with 
JAR-25.  The  JAA  intend  to  pubUsh  a 
Notice  of  Proposed  Amendment  (NPA). 
also  developed  by  the  Hydravdic 
Systems  Harmonization  Working  Group 
to  revise  JAR-25  as  necessary  to  ensiue 
harmonization  in  those  areas  for  which 
the  proposed  amendments  differ  from 
the  ciurent  JAR-25.  Change  14.  When  it 
is  published,  the  NPA  will  De  placed  in 
the  docket  for  this  rulemaking. 

Generally,  the  FAA  proposes  to:  (1) 
Add  appropriate  existing- JAR 
requirements  to  achieve  harmonization; 
(2)  Move  some  of  the  existing  regulatory 
text  to  an  advisory  circular;  (3) 
Consolidate  and/or  separate 
requirement  subparagraphs  for  clarity; 
•and  (4)  Revise  airplane  static  proof 
pressure  test  requirements  to  require  a 
complete  functional  (dynamic)  airplane 
test  at  a  lower  pressiu^.  A  new  proposed 
Advisory  Circular  (AC)  25.1435-1  has 
been  developed  by  the  ARAC  to  ensure 
consistent  appUcation  of  these  proposed 
revised  standards.  Public  comments 
concerning  the  AC  25.1435-1  are 
invited  by  separate  notice  pubhshed 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  JAA  intend  to  pubUsh  an 
Advisory  Material  Joint  (AMJ),  also 
developed  by  the  Harmonization 
Working  Group,  to  accompany  their 
NPA.  The  proposed  AC  and  the 
proposed  AMJ  contain  harmonized 
advisory  information.  The  following  is  a 
discussion  of  the  specific  proposals 
prescribed  in  this  NPRM. 

Proposal  1.  The  FAA  proposes  to 
replace  ciurent  §  25.1435(a)(1)  to  add 
the  existing  requirements  of  JAR 
25.1435(a)(10)  and  associated  Appendix 
K  requirements  regarding  design  load 
factors  for  proof  and  ultimate  pressure 
conditions  for  elements  of  the  hydraulic 
system -{see  proposal  2  below  regarding 
current  §  25.1435(a)(1)).  The  proof  and 
ultimate  pressure  conditions  would  be 


and  the  consequences  of  bilures  (e.g. 

{pressure  vessel  failure).  The  proposed 
oad  factors,  ranging  between  1.5  and 
4.0,  relate  to  the  design  operating 
pressure  (OOP)  and  would  apply  to 
tubes,  fittings,  pressure  vessels 
containing  gas  at  high  pressure  (e.g.. 
accumulatora)  and  at  low  pressure  (e.g. 
hydraulic  reservoira),  hoses,  and  all 
other  elements. 

By  adopting  these  JAR  minimum 
fectore  of  safety  standards  which 
ciurently  are  not  specifically  stated  in 
the  FAR,  the  FAA  mtends  to  maintain 
an  existing  level  of  safety  because 
normal  U.S.  Industry  practices  meet  oi 
exceed  these  standards. 

DOP  is  the  normal  maximiun  steady 
pressure.  Excluded  are  reasonable 
tolerances  and  transient  pressure  effects 
such  as  may  arise  from  acceptable  piunp 
ripple  OT  reaction  to  system  functioning 
or  flow  demands  that  may  affect  fatigue. 
In  localized  areas  of  systems  and  system 
elements  the  DOP  may  be  different  from 
the  DOP  for  the  system  as  a  whole  due 
to  the  range  or  normally  anticipated 
airplane  operational,  dynamic  and 
environmental  conditions.  Such 
differences  would  be  required  to  be 
taken  into  account.  The  term  "design 
operating  pressure"  would  be  discussed 
in  AC  25.1435-1. 

Proposal  2.  The  FAA  proposes  to 
redesignate  the  ciurent  §  25.1435(a)(')) 
as  §  25.1435(a)(2),  delete  the  word 
"loads"  btixa  "pressure  loads"  ("loads" 
is  redundant)  and  edit  some  text  to 
avoid  repetition.  The  term  "limit 
structural  load",  and  a  reconunended 
minimum  time  to  hold  pressure  would 
be  discussed  in  AC  25.1435-1. 

Proposal  3.  The  FAA  proposes  to 
redesignate  the  current  §  25.1435(a)(2) 
as  a  new  §  25.1435(a)(3),  delete  the  word 
"loads"  from  "pressure  loads"  ("loads" 
is  redundant)  and  edit  some  text  to 
avoid  repetition.  The  term  "ultimate 
structural  load"  and  a  minimum  time  to 
hold  pressure  would  be  discussed  in  A( ' 
25.1435-1. 

Proposal  4.  The  FAA  proposes  to  add 
a  new  §  25.1435(p)(4)  that  would 
contain  the  current  requirements  oi 
§  25.1435(b)(2)(i)  and  (b)(2)(ii)  regarding 
induced  loads,  pressure  transients,  and 
fatigue  as  well  as  the  current  JAR 
25.1435(a)(ll)  requirements  regarding 
fatigue  design  considerations 
accounting  for  fluctuating  or  repeated 
external  or  internal  loads  and  pressure 
transients.  These  loads  could  be 
stiucturally  or  environmentally   - 
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level  of  safety:  The  tenns  "fatigue",  and 
"externally  induced  loads"  would  be 
discussed  In  AC  25.1435-1. 

Proposal  5.  The  FAA  proposes  to  add 
a  new  §  25.1435(a)(5)  that  would 
contain  the  ciurent  requirements  of 
§25.1435(b)(2)(i)  through  (b)(2)(v), 
except  those  addressed  under  proposal 
4  above,  as  well  as  parts  of  the  ciurent 
JAR  25.1435  (a)(5)  and  (a)(6) 
reqmrements  addressing  excessive 
vibration,  abrasion,  corrosion, 
mechanical  damage,  and  the  ability  to 
withstand  inertia  loads.  These 
requirements  would  be  consolidated 
and  simplified  by  stating  that  each 
element  must  be  designed  to  perform  as 
intended  imder  all  enviroiunental 
conditions  for  which  the  airplane  is 
certificated.  An  acceptable  means  of 
compliance  would  be  included  in  AC 
25.1435-1. 

Proposal  6.  The  FAA  proposes  to  add 
a  modified  version  of  the  existing  JAR 
25.1435(a)(2)  as  §  25.1435(a)(1). 
requiring  means  to  indicate  appropriate 
system  parameters  at  a  flight 
crewmember  station  if  (1)  the  system 
performs  a  function  necessary  for 
continued  safe  flight  and  landing,  or  (2) 
in  the  event  of  hydraulic  system 
malfunction,  corrective  action  by  the 
crew  is  required  to  ensiire  continued 
safe  flight  and  landing.  The  existing  JAR 
25.1435(a)(2)  requires  fluid  quantity  and 
pressure  indication  under  specified 
circiunstances;  prior  to  Amendment  25- 
72,  §  25.2435  contained  an  identical 
requirement.  It  was  considered  at  the 
time  that  this  requirement  is  covered  by 
§  25.1309(c).  which  requires  that 
warning  information  must  be  provided 
to  alert  the  crew  to  imsafe  system 
operatii^  conditions,  and  to  enable 
them  to  take  appropriate  corrective 
action,  and  the  §  25.1435  requirement 
was  therefore  deleted.  It  is,  however, 
now  recognized  that  there  is  value  in 
defining  indication  requirements  for 
hydraulic  systems  and  implications  of  . 
their  loss.  The  existing  level  of  safety 
would  not  be  impacted  since  the  FAA 
is  proposing  the  adopt  an  existing 
industry  practice.  The  term 
"appropriate  system  parameters"  would 
be  discussed  in  AC  25.1435-1.  (Note: 
see  proposal  12  below  with  respect  to 
status  of  current  §  25.1435(b)(1) 
requirements). 

Proposal  7.  The  FAA  proposes  to 
replace  the  current  §  25.1435(b)(2)  by 
adding  a  modified  version  of  the  current 
JAR  25.1435  (a)(4)  and  (a)(7)  to  require 
that  each  system  have  means  to  ensiue 
that  system  pressures  remain  within  the 
design  capabiHties  of  each  element. 
Prior  to  Amendment  25-72,  §  25.1435 
contained  a  requirement  that  was 
identical  to  the  current  JAR 


requirement,  but  it  was  characterized  as 
both  containing  arbitrary  pressure 
transient  limits  and  unnecessary 
because  the  intent  is  covered  under 
§  25.1809.  The  requirement  was 
therefore  deleted  fi-om  §  25.1435.  The 
proposed  version  deletes  the  arbitrary 
limits  hut  would  require  that  the  intent 
be  specifically  addressed  by 
§  25.1435(b)(2)  to  ensure  consideration 
of  the  pressure  and  voliune  related 
transients  that  are  unique  to  the 
hydra^iiic  systems.  There  would  be  no 
impaci  on  level  of  safety  since  an 
existing  industry  practice  is  being 
adopted.  An  acceptable  means  of 
compliance  with  §25. 1435(b)(2)  would 
be  induded  in  AC  25.1435-1. 

Proposal  8.  The  FAA  proposes  to  add 
a  new  §  25.1435(b)(3)  which  would 
contain  a  modified  version  of  the 
existing  JAR  25.1435(a)(5)  requirements 
regarding  the  means  to  minimize 
harmful  or  hazardous  concentrations  of 
the  hydraulic  fluid  or  vapors,  if 
liberated  in  any  form,  into  the  crew  and 
passenger  compartments  during  flight. 
Prior  to  Amendment  25-72.  §  25.1435 
contained  an  identical  requirement.  It   ' 
was  considered  at  the  time  that 
§  25.831(b)  covers  this  requirement 
imder  a  general  statement  that  the  . 
ventilation  air  must  be  free  of  hazardous 
or  harmful  gases  or  vapora.  However, 
§  25.831(b)  specifies  allowable  limits  for 
carbon  monoxide  and  carbon  dioxide, 
but  no  other  products.  It  could  be 
construed  that  those  two  gases  are  the 
only  hazardous  products.  Section 
25.143i5  would  therefore  be  revised  to 
state  the  specific  requirement  with 
respect  to  the  hydravdic  fluid  or  vapors. 

The  JAR  requirement  currently  states, 
in  relevant  part,  that  "there  must  be  a 
means  to  prevent  harmful  or  hazardous 
concentration  of  fluid.  •  *  '"In 
recognition  of  the  fact  that  absolute 
prevention  of  such  concentrations  is  not 
an  achievable  objective,  the  FAA 
proposes  that  the  hydraulic  system  must 
have  "means  to  minimize  the  release  of 
harmful  or  hazardous  concentrations 
*  *  *"  To  show  compliance  with  this 
requirement,  an  appUcant  would  have 
to  show,  both  that  the  likelihood  of 
releasas  has  been  minimized,  and  that, 
if  there  is  such  a  release,  the 
concentrations  from  the  release  would 
also  be  minimized.  The  level  of  safety 
would  remain  imaffected  because  it's  an 
existing  industry  practice  to  address  this 
issue.  An  acceptable  means  of 
compliance  with  §  25.1435(b)(3)  and  a 
discussion  of  the  terms  "harmful"  and 
"hazardous"  would  be  included  in  AC 
25.1436-1. 

Proposal  9.  The  FAA  proposes  to 
redesignate  the  existing  §  25.1435(c)  as 
§  25.14135(b)(4);  this  is  identical  to  the 


existing  JAR  25.1435(c)  requirements 
regarding  use  of  flammable  hydraulic 
fluid  and  fire  protection.  A  discussion 
of  the  term  "flammable  hydraulic  fluid' 
would  be  included  in  AC  25.1435-1. 

Proposal  10.  The  FAA  proposes  x 
add  a  new  §  25.1435(b)(5),  containing 
the  current  JAR  25.1435(d)  requirements 
that  the  airplane  manufacturer  must 
specify  the  approved  hydraulic  fluid(si 
suitable  to  be  used  in  the  system(s)  and  . 
ensiu-e  that  the  system(s)  meet  the 
applicable  placarding  requirements  of 
the  current  §  25.1541.  Although  it  is  a 
standard  U.S.  industry  practice  to 
identify  the  compatible  hydraulic  fluid 
on  each  oomponent's  name  plate,  the 
practice  may  not  be  \miversal.  In  order 
to  minimize  the  potential  use  of 
incompatible  fluids,  seals,  etc.  in  any 
system,  it  is  necessary  to  include  this 
requirement.  A  disaission  of  mixability 
of  hydraulic  fluids  would  be  included 
in  AC  25.1435-1. 

Proposa7  11.  Current  §  25.1435(b)(2) 
requirements  for  hydraulic  system 
compliance  by  test  and  analysis  would 
be  separated  into  §§  25.1435  (c),  (c)(1) 
and  (c)(2);  the  hst  of  environmental 
factors  [current  §25.1435  (b)(2)(ii) 
through  (b)(2)(v)]  would  be  moved  to 
AC  25.1435-1;  and,  text  in  the 
aforementioned  sections  would  be 
clarified.  In  addition,  analysis  would  be 
f>ennitted  in  place  of  or  to  supplement 
testing,  where  shown  to  be  reliable  and 
appropriate.  A  discussion  on  endurance 
and  fatigue  testing,  and  simiUated 
failures  wovdd  be  included  in  AC 
25.1435-1. 

Proposal  12.  Current  §  25.1435(b)(1) 
reqiurements  for  static  testing  of  a 
complete  hydraulic  system  to  1.5  times 
the  design  operating  pressure  (without 
deformation  of  any  pari  of  the  system 
that  would  prevent  performance  of 
intended  function)  would  be  replaced 
with  a  new  §  25.1435(c)(3)  requirement 
that  "the  complete  hydraulic  system 
must  be  functionally  tested  on  the 
airplane  over  the  range  of  motion  of  all 
associated  user  systems."  Also,  the 
section  would  require  that  "the  test 
must  be  conducted  at  the  system  relief 
pressiue  or  1.25  times  the  DOP  if  a 
system  pressure  relief  device  is  not  part 
of  the  system  design. ' '  This  proposal 
reflect^  the  recently  granted  petition 
for  exemfition  to  the  Boeing  Company, 
Regulatory  Docket  No.  27384.  The 
petition,  any  comments  received,  and  a 
copy  of  the  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC  200),  room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132  A  discussion  on  relief 
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pressure  settings  and  an  acceptable 

means  of  compliance  with 

§  25.1435(c)(3)  would  be  induded  in  AC 

25.1435-1. 

The  FAA  considers  that  the  proposed 
functional  (i.e.,  dynamic)  test  more 
dosely  approximates  actiial  operating 
conditions  than  the  existing  static  test. 
This  is  because  for  the  static  test,  several 
parts  of  the  system  and  associated  relief 
valves  (induding  retmn  lines)  may  need 
to  be  disabled  to  allow  system 
pressurization  at  1.5  times  the  design 
operating  pressure  because  the  relief 
valves  are  designed  to  open  at  a 
pressure  lower  than  1.5  times  the  design 
operating  pressiu^.  Although  the 
proposed  test  pressure  would  be  lower 
than  1.5  times  the  design  operating 
pressure,  all  elements  would  still  be 
required  to  be  able  to  withstand  at  least 
1.5  times  the  design  operating  pressure 
per  current  §  25.1435(a)(2)  (proposed 
§  25.1435(a)(3)),  at  least  retaining  and 
potentially  enhancing  the  current  level 
of  safety  by  identification  of  additional 
dynamic  interference  problems. 

Regulatory  Evaluation  Summary 

Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  and  Trade 
Impact  Assessment 

Changes  to  federal  regulations  must 
imdergo  several  economic  analyses. 
First,  Executive  Order  12866  directs 
Federal  agencies  to  promulgate  new 
regulations  or  modify-  existing 
regulations  only  if  the  potential  benefits 
to  society  outweigh  the  potential  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
r^giUatory  changes  on  international 
trade.  In  conducting  these  assessments, 
the  FAA  has  determined  that  this 
proposed  rule:  (1)  Would  generate 
benefits  exceeding  its  costs  and  is  not 
"significant"  as  defined  in  Executive 
Order  12866;  (2)  Is  not  "significant"  as 
defined  in  DOT's  Policies  and 
Procedures;  (3)  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  would 
lessen  restraints  on  international  trade. 
These  analyses,  available  in  the  docket, 
are  simunarized  below. 

Although  several  revisions  would  be 
made  to  §  25.1435,  only  three  of  them 
would  impose  additional  costs  (see 
below— proposals  1,4,  and  12,  with  the 
latter  having  potential  cost  savings  for 
some  manufactxuers).  Most  of  the 
changes  codify  current  industry  practice 
or  conform  §  25.1435  to  corresponding 
sections  of  the  JAR.  Adoption  of  the 


proposed  changes  would  increase 
harmonization  and  commonality 
between  American  and  European 
airworthiness  standards.  Harmonization 
would  eliminate  imnecessary 
duplication  of  airworthiness 
req\iirements,  thus  reducing 
manufactiirers'  certification  costs.  One 
manufacturer  of  part  25  large  airplanes 
estimated  such  cost-savings  could  range 
between  $60,000  and  600,000  per  type 
certification  (pertaining  to  hych^uHc 
systems  only);  a  manufacturer  of  part  25 
small  airplanes  estimated  such  savings 
at  $30,000  to  $90,000  per  type 
certification;  Potential  safety  benefits 
resulting  from  specification  of  minimiun 
accepted  standards  would  supplement 
these  cost-savings. 

Proposal  1 .  These  changes  codify 
existing  industry  standards.  As  such, 
they  would  not  result  in  additional  costs 
for  most  manufacturers.  However,  one 
manufacturer  of  small  transport  category 
airplanes  estimated  increased  testing 
costs  of  approximately  $25,000  per  type 
certification  Codification  of  the 
proposed  standards  would  ensure  that 
current  safety  levels  are  retained. 

Proposals  2,  3,  and  9.  There  woiUd  be 
no  additional  costs  associated  with 
these  minor  changes. 

Proposal  4.  Although  some  of  the 
changes  described  are  new  requirements 
in  the  FAR,  most  American 
manufacturers  of  large  transport 
category  airplanes  are  already  in 
compliance  \^^  the  similar  current 
European  standards,  which  had  to  be 
met  in  order  to  market  airplanes  in  JAA 
member  coimtries.  The  modified  testing 
and  analysis  regime  is  already  in  place. 
Initial  first-time  costs  have  already  been 
incurred;  such  costs  have  diminished  in 
recent  certifications.  Consequently, 
actual  incremental  costs  would  be 
negUgible.  One  manufacturer,  however, 
indicated  that  additional  testing  and 
analysis  costs,  ranging  between 
$100,000  and  $200,000  per  type 
certification,  woidd  be  incurred  for  the 
first  one  or  two  type  certifications. 
Learning  curve  efficiencies  would  likely 
reduce  diese  costs  thereafter. 
Manufactu^rers  of  small  transport 
category  airplanes,  on  the  other  hand, 
expect  no  or  negligible  additional  costs 
attributable  to  the  new  fatigue-related 
proposals.  Codification  of  the  proposed 
standards  would  ensiue  that  minimum 
acceptable  fatigue  requirements  are 
specified  with  potential  for  safety 
enhancement. 

Proposals  5,  6,  7,  8,  and  10.  These 
changes  codify  existing  industry 
standards  and  would  not  result  in 
additional  certification/production 
costs.  Codification  of  the  proposed 


standards  would  ensiu«  that  current 
safety  levels  are  retained. 

Proposal  1 1 .  TTiere  would  be  no 
additional  costs  associated  with  these 
revisions.  The  use  of  analysis  in  lieu  of 
or  supplemental  to  testing  may  reduce 
certification  costs  in  some  cases. 

Proposal  12.  Most  manu&cturers  of 
part  25  airplanes  would  not  experience 
additional  costs  associated  with 
dynamic  testing  of  hydraulic  systems.  In 
fact,  testing  time  and  associated  costs 
could  be  reduced  to  some  small  extent 
since,  imlike  static  testing,  the  proposed 
dynamic  testing  woiild  not  entail 
disabling  any  system  (s)  or  otherwise 
reconfiguring  the  airplane.  One 
manufactiuer  of  part  25  large  airplanes 
estimated  potential  savings  between 
$100,000  and  $200,000  per  type 
certification  in  this  regard  (another 
estimated  such  savings  at  only  $25,000). 
However,  a  manufactiu^r  of  part  25 
small  transport  category  airplanes 
estimates  $25,000  in  additional  testing, 
analysis,  and  report  preparation  costs 
per  type  certification  attributable  to  this 
proposal.  The  proposed  requirements 
would  at  least  retain,  and  potentially 
enhance,  the  current  level  of  safety  by 
identification  of  additional  dynamic 
interference  problems. 

Summary  of  Costs  and  Benefits 

Manufactxirers  of  part  25  small 
airplanes  could  experience  additional 
costs  totalling  approximately  $50,000 
per  type  certification  resulting  from 
proposals  1  (design  load  factors)  and  12 
(dynamic  testing).  The  estimated 
$30,000-^90,000  harmonization  cost 
savings,  coupled  with  potential  safety 
benefits  from  proposals  4  and  12,  would 
exceed  these  costs. 

For  manufacturers  of  part  25  large 
airplanes,  the  cost  differential  could 
range  from  a  $25,00O-$200.000 
reduction  (resulting  from  proposal  12) 
to  a  $100,000-$200,000  increase 
(resulting  from  proposal  4).  The 
proposal  12  cost  savings  coupled  with 
the  estimated  $60,000-$600,000 
harmonization  cost  savings  would 
exceed  the  additional  costs  of  proposal 
4;  potential  safety  benefits  from 
proposals  4  and  12  would  supplement 
the  cost-savings. 

The  FAA  finds  the  proposed  rule, 
therefore,  to  be  cost-benefidal  for  both 
part  25  small  and  large  transport 
manufactvuers. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  government  regidations. 
The  RFA  requires  a  Regulatory 
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Flexibility  Analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
FAA  CMer  2100.14A.  Regulatory 
Flexibility  Criteria  and  Guidance, 
prescribes  standards  for  complying  with 
RFA  review  requirements  in  FAA 
rulemaking  actions.  The  order  defines 
"small  entities"  in  terms  of  size 
thresholds,  "significant  economic 
impact"  in  terms  of  annualized  cost 
threshold,  and  "substantial  nimiber"  as 
a  number  which  is  not  less  than  eleven 
and  which  is  more  than  one-third  of  the 
small  entities  subject  to  the  proposed  or 
final  rule. 

The  proposed  nde  would  affect 
manufacturers  of  transport  category 
airplanes  produced  imder  future  new 
airplane  type  certifications.  For 
manufacturers.  Order  2100.14A 
specifies  a  size  threshold  for 
classification  as  a  small  entity  as  75  or 
fewer  employees.  Since  no  transport 
category  airplane  manufacturer  has  75 
or  fewer  employees,  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
manufacturers. 

International  Trade  Impact  Assessment 

The  proposed  rule  would  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  American 
airplanes  to  foreign  coimtries,  and  the 
import  of  foreign  airplanes  into  the 
United  States.  Instead,  the  proposed 
changes  to  the  FAR  would  harmonize 
with  corresponding  existing  or  proposed 
standards  in  the  JAR,  thereby  lessening 
restraints  on  trade. 

Federalism  Implications 

The  amended  regulations  proposed  in 
this  rulemaking  would  not  have 
substantial  dir&ct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmenL  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  preparing  a 
Federalism  Assessment. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
imder  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  Intemationd  Civil 
Aviation  Organization  (ICAO)  standards 
and  recommended  practices  to  the 
maximirai  extent  practicable.  The  FAA 
has  determined  that  this  rule  does  not 
conflict  with  any  international 
agreement  of  the  United  States. 
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Papervoiic  Redaction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  we  no  requirements  for 
information  coUection  associated  with 
this  proposed  rule. 

Cradaston 

Because  the  proposed  changes  lo 
standardize  specific  hydraulic  systems 
test  requirements  of  part  25  are  not 
expected  to  result  in  substantial 
econondc  cost,  the  FAA  has  determined 
that  this  proposed  regulation  would  not 
be  significant  imder  Executive  Order 
12866.  Because  this  is  an  issue  which 
has  not  prompted  a  great  deal  of  public 
concern,  the  FAA  has  determined  that 
this  action  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  25, 1979).  In 
additioD  since  there  are  no  small 
entities  affected  by  this  proposed 
rulemaking,  the  FAA  certifies,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
that  this  rule,  if  adopted,  will  not  have 
a  signiftcant  economic  impact,  positive 
or  negative,  on  a  substantial  niunber  of 
small  entities.  An  initial  regulatory 
evaluation  of  the  proposal,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  14  CF^Part  25 

Airoaft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  25  as  follows: 

PART  25— AIRWORTHINESS 
STANOAROS-TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

2.  Section  25.1435  is  revised  to  read 
as  follows:     ' 

S25.143f    Hydraulic  systems. 

(a)  Elkment  design.  Each  element  of 
the  hydraulic  system  must  be  designed 
to: 

(1)  Withstand  the  proof  pressure 
without  leakage  or  permanent 
deformation  that  prevents  it  from 
performing  its  intended  function,  and 
the  ultimate  pressure  without  rupture. 
The  proof  and  ultimate  pressures  are 
defined  in  terms  of  the  design  operating 
pressure  (DOP)  as  follows: 


Element 

Proof 
(xDOP) 

LNHmate 
(xDOP) 

1.  Tubes  &  mtlngs „ 

2.  Pressure  vessels 
containing  gas: 
High  pressure  (e.g., 

accumulators) 

Low  pressure  (e.g., 
reservoirs)  ._........... 

3.  Hoses 

4.  Al  other  elemenls 

1.5 

3.0 

1.5 
2.0 
15 

3.0 

4.0 

3.0 
4.0 
2.0 

(2)  Withstand,  without  deformation 
that  would  prevent  it  from  performing 
its  intended  function,  the  design 
operating  pressure  in  combination  with 
limit  structural  loads  that  may  be 
imposed; 

(3)  Withstand,  without  rupture,  the 
design  operating  pressure  multiplied  by 
a  factor  of  1.5  in  combination  with 
ultimate  structural  load  that  can 
reasonably  occur  simultaneously;    ' 

(4)  Withstand  the  fatigue  effects  of  all 
cyclic  pressures,  including  transients, 
and  associated  externally  induced  loads, 
taking  into  accoimt  the  consequences  of 
element  failure;  and 

(5)  Perform  as  intended  under  all 
environmental  conditions  for  which  the 
airplane  is  certificated. 

(d)  System  design.  Each  hydraulic 
system  must: 

(1)  Have  means  located  at  a  flightcrew 
station  to  indicate  appropriate  system 
parametere. 

(i)  It  performs  a  function  necessary  for 
continued  safe  flight  and  landing;  or 

(ii)  In  the  event  of  hydraulic  system 
malfunction,  corrective  action  by  the 
crew  to  ensure  continued  safe  flight  and 
landing  is  necessary; 

(2)  Have  means  to  ensure  that  system 
pressures,  including  transient  pressures 
and  pressures  from  fluid  volumetric 
changes  in  elements  that  are  likely  to 
remain  closed  long  enough  for  such 
changes  to  occur,  are  within  the  design 
capabilities  of  each  element,  such  that  . 
they  meet  the  requirements  defined  in 

§  25.1435(a)(1)  through  (a)(5); 

(3)  Have  means  to  minimize  the 
release  of  harmful  of  hazardous 
concentrations  of  hydraulic  fluid  or 
vapors  into  the  crew  and  passenger 
compartments  during  fli^t; 

(4)  Meet  the  applicable  requirements 
of  §§  25.863,  25.1183,  25.1185,  and 
25.1189  if  a  flammable  hydraulic  fluid 
is  used;  and 

(5)  Be  designed  to  use  any  suitable 
hydraulic  |luid  specified  by  the  airplane 
manufactxu^r,  which  must  be  identified 
by  appropriate  markings  as  required  by 
§25.1541. 

(c)  Tests.  To  demonstrate  compliance 
with  §  25.1435  and  support  compliance 
with  §  25.1309,  tests  must  be  conducted 
on  the  hydraulic  system(s),  and/or 


t'l. 


subsystem(s)  and  elements,  except  that 
analysis  may  be  used  in  place  of  or  to 
supplement  testing,  where  the  analysis 
is  shown  to  be  reliable  and  appropriate. 
All  internal  and  external  influences 
must  be  taken  into  accoimt  to  an  extent 
necessary  to  evaluate  their  effects,  and 
to  assure  reliable  system  and  element 
functioning  and  integration.  Failure  or 
unacceptable  deficiency  of  an  element 
or  system  must  be  corrected  and  be 
sufficiently  retested,  where  necessary. 

(1)  The  system(s),  subsystem(s).  or 
element(s)  must  be  subjected  to 


performance,  fatigue,  and  endurance 
tests  representative  of  airplane  grovmd 
flight  operations. 

(2)  The  complete  system  must  be 
tested  to  determine  proper  functional 
performance  and  relation  to  the  other 
systems,  including  simulation  of 
relevant  failure  conditions,  and  to 
support  or  validate  element  design. 

(3)  The  complete  hydraulic  system(s) 
mxist  be  functionally  tested  on  the 
airplane  in  normal  operation  over  the 
range  of  motion  of  all  associated  user 
systems.  The  test  must  be  conducted  at 


the  system  relief  pressme  1.25  times  the 
DOP  if  a  system  pressure  relief  device 
is  not  part  of  the  system  design. 
Clearances  between  hydraulic  system 
elements  and  other  systems  or  structural 
elements  must  remain  adequate  and 
there  must  be  no  dethmenUl  effects. 

Issued  in  Washington,  DC,  on  Jlme  26. 
1996. 

Ava  L.  Robinson, 

Acting  Director,  Aircraft  Cartification  Setvice. 
IFR  Doc.  96-17034  Filed  7-2-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  25.1435-1, 
HydrauHc  System  Certification  Tests 
and  Analysis 

AGENCY:  Federal  Aviation 
Administration,  EXDT. 

ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AC) 
25.1435-1  and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  proposed  Advisory  Circular  (AC) 
25.1435-1.  Hydraulic  System 
Certification  Tests  and  Analysis.  This 
AC  provides  guidance  on  acceptable 
means,  but  not  the  only  means,  of 
demonstrating  compliance  with  the 
reqiiiiements  of  §  25.1435  and  related 
regulations  pertaining  to  hydraulic 
systems.  The  proposed  AC  complements 
revisions  to  the  airworthiness  standards 
that  are  being  proposed  by  a  separate 
notice.  This  notice  provides  interested 
persons  an  opportunity  to  comment  on 
the  proposed  AC. 

DATES:  Comments  must  be  received  on 
or  before  October  1. 1996. 

ADDRESSES:  Send  all  comments  on  the  • 
proposed  AC  to  the  Federal  Aviation 
Administration.  Attention:  Mahinder  K. 
Wahi.  Fhght  Test  and  Systems  Branch. 
ANM-111.  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  FAA.  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056.  Comments 
may  be  examined  at  the  above  address 
between  7:30  a.m.  and  4:00  p.m. 
weekdays,  except  Federal  holidays. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Jan  Thor,  Regulations  Branch,  ANM- 
114,  at  the  above  address,  telephone 
(206) 227-2127. 
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SUPPLEMENTARY  INFORMATION:  ST 

Comments  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  imder  FQR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  conunent  on  the 
proposed  AC  by  submitting  such  written 
data,  vi^s,  or  arguments  as  they  may 
desire.  Commenters  must  identify  the 
title  of  the  AC  and  submit  comments  in 
triphcate  to  the  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Transport  Standards 
Staff  before  issuing  the  fiiwl  AC. 

Discussion 

In  19f8,  the  FAA,  in  cooperation  with 
the  European  Joint  Aviation  Authorities 
QAA)  and  other  organizations 
representing  the  American  and 
European  aerospace  industries,  began  a 
process  to  harmonize  the  airworthLiess 
requirements  of  the  United  States  and 
the  airworthiness  reqiurements  of 
Europe.* 

In  1992.  the  harmonization  effort  was 
undertaken  by  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  A 
working  group  of  industry  and 
government  hydraulic  systems 
specialists  of  Eiu-ope  and  the  United 
States  was  chartered  by  notice  in  the 
Federal  Register  (57  FR  58843. 
December  12, 1992).  The  working  group 
was  tasked  to  develop  a  draft  notice  of 
proposed  rulemaking  (NPRM)  and  any 
collateral  documents  such  as  advisory 
circulars  concerning  new  or  revised 
requirements  for  hydraulic  systems  and 
the  associated  test  conditions  for 
hydraulic  systems  installed  in  transport 
category  airplanes  (§  25.1435).  The  JAA 
is  to  develop  a  similar  proposal  to 
amend  the  Joint  Aviation  Requirements 
(JAR)  as  necessary,  to  achieve 
harmoni^tion. 


The  advisory  material  made  available 
via  this  notice  was  developed  by  the 
Hydraulic  Systems  Harmonization 
Working  Group  to  ensure  that  the 
harmonized  standards  would  be 
interpreted  and  applied  consistently.  It 
was  presented  to  the  FAA  by  the  ARAC 
as  a  recommendation. 

Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  prescribes  the  United 
States  airwortMness  standards  for 
transport  category  airplanes.  Proposed 
AC  25.1435-1  provides  guidelines  that 
the  FAA  has  foimd  acceptable  to 
demonstrate  compliance  with  those 
airworthiness  standards  for  hydraulic 
systems.  Revisions  to  part  25  are  being 
proposed  by  the  FAA  in  a  notice  of 
proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Tliat  notice  also  describes  the 
use  of  the  Aviation  Rulemaking 
Advisory  Committee  to  develop  both  the 
proposed  revisions  to  part  25  and  the 
proposed  AC  25.1435-1. 

Proposed  AC  25.1435-1  provides 
additional  guidance  material  and  one 
means,  but  not  the  only  means,  of 
complying  with  the  part  25  revisions 
proposed  in  Notice  No.  96-[insert  notice 
number  of  NPRM  entitled,  "Revision  of 
Hydrauhc  Systems  Airworthiness 
Standards  to  Harmonize  with  European 
Airworthiness  Standards  for  Transport 
Category  Airplanes")  published  in  the 
same  edition  of  the  Federal  Register]. 
Issuance  of  the  AC  25.1435-1  is 
contingent  on  final  adoption  of  the 
proposed  revision  to  part  25. 

Issued  in  Renton,  Washington,  on  February  • 
29,1996.      i 

James  V.  Derany. 

Acting  Manager,  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
ANM-100. 

[FR  Doc.  96-a  7035  Filed  7-2-96;  8:45  am) 
BILUNQ  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  164 
[COD  94-020) 
RIN2115-AE91 

Navigation  Safety  Equipment  for 
Towing  Vessels 

agency:  Coast  Guard,  DOT. 
ACnOH:  Final  rule. 

SUMMARY:  The  Coast  Guard  here  requires 
that  towing  vessels  carry  and  properly 
use  equipment  such  as  radars, 
compasses,  marine  charts  or  maps,  and 
publications  and  that  they  carefully 
choose,  inspect,  and  maintain  towlines. 
This  final  rule  is  necessary  as  part  of  a 
comprehensive  initiative  to  improve 
navigational  safety  for  towing  vessels. 
The  purpose  of  requiring  navigational- 
safety  equipment  on  towing  vessels  is  to 
help  prevent  another  catastrophic  train 
wreck  such  as  that  of  the  Sunset  Limited 
in  Alabama  during  September,  1993, 
and  another  spill  such  as  that  off  Puerto 
Rico  during  January,  1994. 
DATES:  This  rule  is  effective  on  August 
2, 1996.  The  Director  of  the  Federal 
Register  approves  as  of  August  2, 1996 
the  incorporation  by  reference  of  certain 
publications  listed  in  this  rule. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
267-1477. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Edward  LaRue,  Navigation  Rules 
Division  (G-MOV-3).  (202)  267-0416, 
or  LCDR  Suzanne  Englebert,  Project 
Development  Division  (G-MSR-2J, 
Office  of  Marine  Safety  and 
Environmental  Protection,  (202)  267- 
6490. 

SUPPLEMENTARY  INF0RMATK3N: 

Regulatory  History 

Soon  after  the  fatal  accident  on 
September  22, 1993.  near  Mobile, 
Alabama,  in  which  a  barge  collided  with 
a  railroad  bridge  and  caused  the  Simset 
Limited  to  plunge  into  a  bayou,  the 
Secretary  of  Transportation  directed  that 
the  Coast  Guard  and  the  Federal 
Railroad  Administration  review  the 
circiunstances  of  the  accident  and 
imdertake  initiatives  to  minimize  the 
risk  of  any  similar  tragedy  in  the  future. 


A  detailed  review  of  marine-safety 
issues  related  to  iminspected  towing 
vessek  appears  in  the  notice  of 
proposed  rulemaking  (NPRM)  entitled 
"Navigation  Safety  Equipment  for 
Towing  Vessels'*  publuQied  on 
November  3, 1995  (60  FR  55890). 

This  final  rule  constitutes  part  of  a 
compgehensive  initiative  by  the  Coast 
Guard  to  improve  navigational  safety  for 
towing  vessels.  While  other  regulatory 
efforts  are  concentrating  on  reporting  of 
casualties,  on  licensing,  and  on  training 
on  radar,  this  rule  helps  ensure  that  the 
mariner  piloting  a  towing  vessel  has 
adeqiiate  equipment  to  safely  navigate 
the  waters  being  transited.  It  will 
impose  the  following:  (1)  Requirements 
for  carriage  of  radars,  searchlights, 
radios,  compasses,  swing-metera,  echo 
depth-sounding  devices,  electronic 
position-fixing  devices,  marine  charts  or 
maps,  and  publications;  (2) 
requirements  for  proper  use  of  this 
navigational  equipment;  (3) 
requirements  for  maintenance, 
inspection,  and  serviceability  of 
towlines,  towing  gear,  and  terminal 
gear;  and  (4)  general  requirements  for 
navigatipnal  safety. 

Thirty-seven  letters  were  received  in 
response  to  the  NPRM.  The  Coast  Guard 
has  considered  all  of  the  comments  and, 
in  some  instances,  revised  the  proposed 
rule  as  appropriate.  One  comment 
requested  that  a  pubUc  meeting  be  held. 
The  Coast  Guard  determined  that  a 
public  meeting  was  unnecessary  for  this 
rulemaking  because  the  comments 
received  were  substantive  and 
represented  all  aspects  of  both  the 
industty  and  the  public.  The  other 
comments  have  been  grouped  by  issue 
and  are  discussed  as  follows: 

Discusfion  of  Comments  and  Changes 

1.  General 

Sevoi  comments  supported  and 
applauded  the  Coast  Guard  in  its  efforts 
to  improve  safety  in  the  towing 
industiiy.  The  Coast  Guard 
acknowledges  and  appreciates  these 
comments. 

One  comment  recommended  that  the 
Coast  Guard  verify  the  availability  of 
radar  standards  fi-om  the  Radio 
Technical  Commission  for  Maritime 
Services  (RTCM).  The  comment  claimed 
either  that  the  standards  are  unavailable 
or  that  the  RTCM  is  exhibiting  an 
imwillfagness  to  provide  them.  The 
Coast  Guard  verified  that  the  standards 
are  readily  available  from  the  RTCM. 

One  Comment  recommended  that  the 
term  "gear"  in  §  164.80(a)  be  defined 
because  it  may  be  confused  with 
"termi4al  gear."  The  Coast  Guard 
reviewed  §  164.80(a)  and  does  not  agree 


that  the  two  terms  will  be  confused, 
because  "gear"  as  used  in  paragraph  (a) 
is  a  generaJ  term  for  the  equipment  and 
systems  to  be  inspected  onboard  the 
vessel  and  is  further  qualified  in  the 
subordinate,  niunbered  paragraphs. 
One  comment  stated  tnat^e  term 
"rivers  and  Western  Rivers"  as  used  in 
paragraph  2  of  the  Discussion  of 
Proposed  Rules  of  the  preamble  was 
confusing.  The  comment  also  noted  that 
the  proposed  rule  expanded  the 
definition  of  "Western  Rivers"  to 
include  waters  not  covered  for  purposes 
of  the  Inland  Navigation  Rules.  The 
comment  recommended  that  the 
definition  of  "other  designated 
waterways"  be  consistent  with  that  in 
33  CFR  88.25.  The  Coast  Guard  agrees 
and  has  removed  the  term  "river"  bom 
the  definitions  in  §  164.70.  TTie  Coast 
Guard  has  also  expanded  the  definition 
of  "Western  Rivera"  to  include  all 
watere  specified  by  §§  89.25  and  89.27, 
and  has  added  the  words  "and  such 
other,  sinlilar  watera  as  are  designated 
by  the  COTP." 

Four  comments  recommended  that 
the  definition  of  river  include  the  Gulf 
Intracoastal  Waterway  (GIWW).  By 
including  all  watere  specified  by 
§§  89.25  and  89.27  in  the  definition  of 
"Western  Rivers",  the  Coast  Guard  has 
included  the  GIWW.  This  change 
should  eliminate  any  confusion  over  the 
ap^cability  of  this  rule  on  the  GIWW. 
One  comment  commended  the  Coast 
Guard  for  its  efforts  to  exempt  vessels 
engaged  in  assistance  towing.  The  Coast 
Guard  acknowledges  and  appreciate  this 
comment: 

Four  comments  noted  the  vast 
differences  between  the  marine- 
assistance  industry  and  the  tug  and    "~^ 
barge  industry.  They  also  stated  that  few 
marine-assistance  firms'  vessels  would 
meet  the  criteria  for  exclusion  offered  by 
the  Coast  Guard.  They  recommended 
that  the  applicability  of  this  final  rule  be 
changed  from  towing  vessels  of  8  metera 
(26.25  feet)  or  more  in  length  to  towing 
vessels  of  12  metere  (39.4  feet)  or  more 
in  length.  The  Coast  Guard,  knowing 
and  understanding  the  differences 
between  the  marine-assistance  and  the 
tug  and  barge  industries,  asked  its 
Towing  Safety  Advisory  Committee 
(TSAC)  to  research  the  possibility  of  a 
regulatory  threshold  based  on  a  risk 
analysis.  ^  risk  analysis  was  done  by  a 
TSAC  woi'king  group;  after  reviewing 
the  analysis,  which  was  in  turn  based 
on  both  historical  data  and  analysis  of 
forces,  the  Coast  Guard  agrees  with  the 
comments  and  has  applied  this  rule 
only  to  toTfing  vessels  of  12  meters  (39.4 
feet)  or  mtjre  in  length  rather  than  to 
those  of  8  tneters  (26.25  feet)  or  more  in 
length.  This  analysis  by  TSAC  is 
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available  in  the  docket,  as  described 
earlier  in  this  preamble.  This  change 
should  exempt  the  vast  majority  of 
vessels  engaged  in  the  marine-assistance 
industry  from  the  requirements  of  this 
rule. 

Four  comments  proposed  that 
§  164.01(b)(2)  contain  a  definition  for  a 
disabled  vessel  as  follows:  "Disabled 
vessel  means  a  vessel  that  is  in  need  of . 
assistance,  whether  docked,  underway, 
aground,  simk  or  abandoned.  Disabled 
vessel  does  not  include  a  barge  or  any 
vessel  [that]  is  not  regularly  operated 
imder  its  own  power."  The  comments 
assert  that,  if  this  definition  is  accepted, 
then  any  comments  by  marine- 
assistance  firms  become  academic  since 
marine-assistance  vessels  will  no  longer 
as  affected  by  this  final  rule.  This  rule, 
especially  since  the  Coast  Guard  has 
changed  the  length  of  affected  vessels 
from  8  to  12  meters,  exempts  the  bulk 
of  vessels  engaged  in  marine 
assistance — helping  people  in  disabled 
vessels  on  rivers,  bays,  or  oceans. 
However,  the  Coast  Guard  must  be 
careful  not  to  exempt  vessels  that  are 
performing  commercial  towing,  even  if 
the  vessels  are  owned  or  operated  by 
marine-assistance  firms.  The  Coast 
Guard  does  not  accept  the  four 
comments'  definition  of  "disabled 
vessel"  and  has  not  emiended  the  rule  in 
the  recommended  manner. 

Four  comments  concerned 
exemptions.  Two  recommended 
extending  the  proposed  exemptions  in 
§  164.01  to  small,  private  work  boats  or 
tow  boats  involved  in  limited  towing 
inside  a  limited  geographical  area,  as 
other  exemptions  extend  to  work  boats 
operating  in  fleeting  areas  and 
shipyards.  A  third  recommended  that 
the  COTP  be  able  to  exempt  vessels 
imder  certain  traffic  conditions  and  in 
restricted  operating  areas.  The  fourth 
recommended  that  the  Coast  Guard 
devise  a  method  for  exemption  using 
speed  and  draft  because  of  the 
differences  in  speeds  and  drafts  between 
assistance  vessels  and  tugs  and 
pushb>oats.  Seven  comments 
recommended  adding  provision  to 
§  164.01  specifying  that  the 
responsibility  tor  determining 
applicability  of  an  exemption  besides 
with  the  COTP.  In  addition,  they 
recommended  a  formal  process  to 
request  a  waiver.  While  it  would  be 
impossible  to  cover  every  possible 
exemption  scenario,  the  Coast  Guard 
agrees  that  an  exemption  process  should 
be  established  and  that  the  final  - 
exemption  authority  should  rest  with 
the  COTP.  The  Coast  Guard  has 
amended  §  164.01  to  specify  the 
availability  of  exemptions,  the  process 
to  request  them.,  and  the  fina!  granting 


authority  of  the  COTP.  The  COTP  vrill 
base  the  decision  for  exemption  on  such 
things  as  routes,  traffic,  and  capabiUties 
of  vessels. 

One  comment  raised  the  issue  of 
moving  an  exempted  vessel  from  one 
fleeting  area  to  another.  The  comment 
asked  whether  permission  would  be 
needed  and,  if  so,  how  it  would  be 
obtained  and  whether  it  would  have  to 
be  reverified  with  the  new  COTP  for  any 
different  fleeting  area.  After  review,  the 
Coast  Guard  does  not  see  the  need  to 
grant  permission  for  an  exempted  vessel 
to  move  from  one  fleeting  area  to 
another  if  it  is  not  engaged  in  towing, 
but  it  does  see  the  need  to  reverify  the 
exemption  if  the  fleetmg  area  is  in  a 
different  COTP  zone.  In  any  case,  the 
owner,  master,  or  operator  of  a  towing 
vessel  engaged  in  towing  from  one 
fleeting  area  to  another  would  have  to 
request  an  exemption  in  accordance 
with  §  164.01(b)(4)  of  this  final  rule. 

Three  comments  recommended  that 
tovkdng  vessels  covered  by  this  final  rule 
become  inspected  vessels.  They  also 
recommended  that  all  towing  gear  on 
these  vessels  be  inspected  by  the  Coast 
Guard  or  an  approved  classification 
("class")  society.  They  recognized  the 
time  and  financial  constraints  of  annual 
boardings  and  recommended  that 
towing  vessels  obtain  certificates  of 
inspection  from  entities  such  as 
approved  class  societies  or  from  the 
National  Association  of  Meirine 
Surveyore.  They  also  recommended  that 
an  initial  exam  occiu*  within  24  months 
of  the  effective  date  of  the  rule  and  that 
the  certificate  be  renewed  every  five 
years  thereafter.  Inspection  of  towing 
vessels  has  been  studied  by  the  Coast 
Guard  and  )s  outside  the  scope  of  this 
rulemaking. 

One  comment  recommended  that 
§  164.01  be  modified  to  exempt  vessels 
used  in  response-related  activities, 
including  training,  as  well  as  vessels  of 
opportunity,  such  as  fishing  vessels 
engaged  in  those  activities.  The 
comment  continued  that  an  exemption 
should  not  apply  to  those  vessels 
actually  engaged  in  traditional  towing 
activities  but  only  to  those  vessels  used 
solely  in  oil-spill  response.  The  Coast 
Guard  agrees  and  has  amended  §  164.01 
so  It  exempts  vessels  used  solely  for 
pollution  response. 

One  comment  alleged  delay  in  the 
rulemaking.  It  held  the  neglect  of  the 
Coast  Guard,  as  it  thought, 
representative  of  the  discharge  of  its 
responsibilities  in  suppo^  of  the  Oil 
Pollution  Act  of  1990  (OPA  90)  and 
urged  the  Coast  Guard  to  quickly 
institute  this  final  rule.  The  Coast  Guard 
notes  that  this  rulemaking  allowed  for 


early  and  meaningful  public 
participation  in  its  development. 

Six  comments  stated  that  Coast  Guard 
rules  pertaining  to  towing  vessels,  now 
on  the  books,  already  provide 
navigational  safety  when  properly 
enforced  and  followed.  They  also  stated 
that  more  rules  do  not  guarantee 
additional  safety  or  prevention  of 
accidents,  especially  in  instances  of 
major  neglect  by  operators  of  towing 
vessels.  Until  now,  few  and  minimal 
rules  have  applied  to  towing  vessels  12 
meters  in  length  or  over.  Tliis  final  rule 
is  based  in  large  measure  on  the  general 
industry  standard  of  care  aiid  sets  a 
reasonable  threshold  consistent  with 
this  standard.  This  rule  should  raise  the 
performance,  of  the  few  owners  and 
operatora  who  are  hazardous,  to  that 
standard  of  care. 

One  comment  questioned  the  Coast 
Guard's  ability  to  enforce  its  rules.  This 
final  rule  requires  towboats  to  carry 
certain  equipment  and  gear  that  usually 
are  permanently  installed.  The  Coast 
Guaid  anticipates  that  the  verification  of 
onboard,  operational  equipment  and 
appropriately  maintained  gear  will  be 
achievable. 

2.  Carriage  of  navigational  equipment 

a.  Radar 

Two  comments  noted  that  proposed 
§  164.01(b)(1)  may  conflict  with 
§  165.803(m)(2)(i),  which  requires  radar- 
equipped  fleeting  boats,  and  with 
§  165.803(m)(2)(v),  which  requires 
continuous  radar  surveillance  during 
periods  of  restricted  visibility.  The 
Coast  Guard  finds  no  conflict.  A  vessel 
that  may  not  be  required,  imder 
§  164.01(b)(1),  to  carry  radar,  may 
nonetheless  be  required,  imder 
§  165.803(m)(2),  to  carry  radar  when 
engaged  in  the  activities  described 
there. 

Two  comments  recommended  that  the 
Coast  Guard  establish  very  limited  local 
areas  where  towing  would  be  permitted 
without  radar-equipped  towlioats;  this 
should  prevent  non-radar-equipped 
fleeting  vessels  from  travehng  large 
distances.  The  Coast  Guard  agrees  that 
towing  without  radar  should  be 
conducted  only  within  a  company's 
fleeting  area.  Any  other  t^^)?  of 
operations  should  be  referred  to  the 
COTP  for  approval  or  exemption,  if 
applicable. 

Six  comments  concurred  with  radar 
as  required  equipment,  yet  expressed 
opposition  to  the  development  of 
minimum  performance  standards  by  a 
third-party  technical  organization.  "They 
recommended  that  the  Coast  Guard 
develop  the  standards  with  assistance  of 
representatives  from  towing  rompanies 
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The  RTCM.  which  developed  radar 
standards,  consists  of  members  from 
industry,  government,  and 
manufacturers.  The  Coast  Guard  did 
participate  in  the  development  of  the 
radar  standards  and  maintains  that  the 
standards  are  reasonable. 

One  comment  concurred  with  the 
radar  requirement,  but  raised  concerns 
about  radar's  being  on  harbor  boats 
because  of  Umited  space  in  the  pilot 
house,  excessive  vibration,  and  the 
constant  facing  and  unfacing  of  tows. 
Harbor  operations  may  qualify  for  an 
exemption  that  can  be  granted  by  the 
CXTTP.  Masters,  owners,  and  operators 
may  present  their  particular  operations 
to  the  COTP  to  consider  for  exemption. 

Three  comments  supported  the  radar 
requirement,  but  recommended  that  it 
be  for  two  marine  radars.  They  also 
recommended  that  the  grace  period  be 
reduced  from  96  to  48  hours  before 
notice  to  the  COTP  of  the  lack  of  an 
operating  radar.  The  Coast  Guard 
disagrees.  On  smaller  vessels  there  may 
not  be  enough  room  for  two  radar 
consoles  and  their  antennas.  For  some 
operations,  it  may  also  be  cost- 
prohibitive.  The  Coast  Guard  has 
determined  that  a  grace  period  of  96 
hours  is  generous  while  it  still  secures 
safety. 

One  comment  recommended  that  for 
an  owner  or  operator  of  an  existing 
radar  some  means  of  determining 
whether  the  existing  radar  conforms  to 
RTCM  standards  needs  to  be  developed. 
No  formal  certificate  or  sticker  is  affixed 
to  the  radar.  The  comment  asked 
whether  the  Coast  Guard  would  develop 
a  list  of  approved  radars,  and 
recommended  a  list  and  some  tjrpe  of 
labelling  requirement.  Once  the  RTCM 
standards  are  referred  to  in  this  final 
rule,  manufacturers  will  market  radars 
that  meet  them.  Manufacturers'  self- 
certification  is  presently  used 
successfully  with  regard  to  performance 
standards  adopted  by  the  International 
Maritime  Organization  (IMO).  The 
deferred  effective  dates  should  provide 
enough  time  to  determine  whether  an 
existing  radar  meets  standards,  and  the 
Coast  Guard  expects  lists  of  standards  to 
be  developed  by  various  interested 
parties. 

Two  comments  recommended 
reducing  the  grace  period  for  having  a 
radar  that  meets  the  display  and 
stabilization  requirements.  One 
recommended  from  5  to  3  years;  the 
other  recommended  fitjm  4  to  2  years. 
The  Coast  Guard  has  not  implemented 
either  of  these  timelines,  because  an 
accelerated  implementation  could  put 
too  much  of  an  economic  burden  on 
owners  or  operators  with  small 
businesses.  In  addition,  radar 


manufacturers  need  time  to  gear  up  to 
RTCM  standards. 

b.  Searchlight 

Thiee  comments  supported  a 
requirement  for  a  searchlight.  Two 
recommended  that  the  language  in. 
§  164.72(a)(2)  better  define  the 
searchUght's  capabihty.  One  called  for 
an  effective  beam  of  twice  the  length  of 
the  tofw;  the  other  called  for  an  effective 
beam  of  three  to  four  times  the  length 
of  thejtow.  The  Coast  Guard  agrees  with 
a  better  defined  capability  for  the 
searchlight  and  has  amended  - 
§  164.72(a)(2)  to  indicate  a  capability  of 
illuminating  objects  at  a  distance  of  at 
least  two  times  the  length  of  the  tow. 
For  vessels  towing  astern,  this 
requirement  should  be  met  for  the 
length  of  tow  used  during  transits  on 
waters  subject  to  Inland  Navigation 
Rules. 

c.  Radios 

Two  comments  supported  a 
requirement  for  radios.  They  also 
supported  a  requirement  for  either  a 
bacinu)  power  source  for  a  permanently 
instaltsd  radio  or  a  separate,  portable, 
battery-powered  VHF-FM  marine  radio 
writh  a  capability  of  24-hour  continuous 
use.  The  Coast  Guard  notes  the  support; 
howeTer.  technical  requirements  such 
as  tho6e  relating  to  power  source  are 
established  by  Uie  Federal 
Communications  Commission  (FCC). 

Three  comments  observed  that  in 
April.  1992.  the  FCC  lifted  the 
requirement  that  vessel  captains  and 
operators  must  have  Restricted 
Radiotelephone  operators'  permits.  The 
comments  questioned  whether 
§  164.72(a)(3)  is  incompatible  with  the 
FCC  niling.  The  Coast  Guard  verified 
with  the  FCC  that  the  lifting  of  the 
requirement  affected  only 
noncompulsory  vessels  (those  not 
reqiiired  by  convention,  statute,  or 
regulation  to  have  ship  radio-station 
licenses).  This  final  rule  still  supports 
the  requirement  to  have  Restricted 
Radiotelephone  operators'  permits. 

d.  Coiypasses  and  Svdng-meters 

Thr#e  comments  took  exception  to 
vessels'  not  being  able  to  carry  a 
fluxgate  compass  in  lieu  of  a  magnetic 
compass.  They  pointed  out  that  some 
tugs  cannot  use  a  card-type  magnetic 
compass,  because  of  the  magnetic  field 
in  the  pilot  house  due  to  electric 
welding.  They  noted  that  a  fluxgate 
compass  is  approximately  l/20th  the 
cost  of  a  gyrocompass.  They  challenged 
the  reasoning  of  disallowing  a  fluxgate 
compass  because  it  requires  an  external 
power  source.  They  stated  that  most 
card-type  compasses  have  light  bulbs  for 


night  use  and  that  other  navigational 
equipment,  such  as  Long  Range  Aid  to 
Navigation  (LORAN)  or  Global 
Positioning  System  (GPS),  need  external 
power.  The  Coast  Guard  notes  the 
exception,  yet  will  not  allow  the 
substituting  of  a  fluxgate  compass  for  a 
magnetic  one  in  this  final  rule.  The 
fluxgate  compass  requires  power  to 
operate;  a  magnetic  compass  does  not. 
and  can  be  viewed  with  a  flashlight 
should  the  vessel  experience  a  power 
failure. 

One  comment  wanted  to  know 
whether  the  Coast  Guard  was  going  to 
adopt  "standards"  for  swing-meters.  At  ; 
the  present  time,  the  Coast  Guard  does 
not  see  the  need  to  adopt  "standards" 
for  swing-meters. 

Two  comments  supported  a 
requirement  for  a  magnetic  compass,  but 
also  wanted  a  requirement  for  a 
g3rrocompass  equipped  with  an  audible 
course-change  indicator;  they  also 
recommended  that  both  requirements 
cover  towing  vessels  on  Western  Rivers 
as  well  as  on  all  other  waters.  The  Coast 
Guard  does  not  agree  with  the 
requirement  of  a  gyrocompass  on  all  tug 
boats  operating  on  all  navigable  waters 
of  the  U.S.  It  has  set  a  swing-meter  or 
magnetic  compass  as  the  minimum 
because  either  is  cost-effective  for  all 
operators  including  small  companies. 

Two  comments  recommended  that 
towing  vessels  pushing  ahead  and 
operating  on  Western  Rivers  be 
equipped  with  an  audible  svnng-meter; 
this  would  be  in  addition  to,  not  instead 
of,  the  magnetic  compass  proposed  in 
§  164.72(a)(4)(i).  The  Coast  Guard 
disagrees  with  the  recommendation. 
One  or  the  other  should  be  more  than 
s\ifficient  to  aid  the  vessel  in  its 
operations. 

One  comment  recommended  that 
§  164.72(a)(4)  be  modified,  to  allow  a 
gyroscope.  The  Coast  Guard  has  not  set 
a  gyroscope  as  an  equivalent  to  a 
magnetic  compass,  because  a  gyroscope 
relies  on  an  outside  power  source. 

One  comment  opposed  the 
reqiurement  because  a  compass  or 
sv\ring-meter  would  not  aid  a  harbor  boat 
working  in  a  small  harbor  or  a  fleeting 
area.  Note  that  this  final  rule  lets  a 
vessel  owner  or  operator  seek  from  the 
COTP  an  exemption  from  this 
requirement. 

e.  Echo  Depth-Soiuiding  Device 

Three  conunents  supported  the 
requirement.  Two  recommended 
compliaiice  within  1  year  from  the 
effiective  date  of  this  final  rule;  the  other 
recommended  compliance  within  2 
years.  One  comment  also  recommended 
the  installation  of  two  soimding  devices. 
The  Coast  Guard  disagrees  with  bringing 
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compliance  forward  bom  5  years  to  1 
year.  It  notes  that,  while  taken 
individually  navigation  equipment  is 
relatively  inexpensive,  taken 
cumulatively  the  costs  are  not 
negligible.  "Hie  5-year  implementation 
schedule  is  intended  to  lessen  the 
impact  of  multiple  requirements.  The 
Coast  Guard  agrees  that  in  some 
circumstances  two  soimding  devices 
may  be  desirable;  in  general,  however, 
one  shoidd  give  the  operator  or  master 
adequate  depth  information. 

Five  comments  disagreed  with 
exempting  tows  on  Western  Rivers  from 
having  soimding  devices;  they  stated 
there  should  be  no  exemptions.  One  of 
the  five  also  stated  that,  at  a  minimum, 
sounding  devices  should  be  installed  on 
vessels  that  move  environmentally 
threatening  cargoes.  The  Coast  Guard 
holds  that  depth  soimders  are  not  so 
useful  in  pooled  water  as  they  are  in 
open  water  where  depths  vary  greatly. 
(%!  towboats  pushing  ahead,  they  would 
be  located  too  far  aft  to  provide  even  a 
last-minute  warning  of  shallow  water. 
The  Coast  Guard  has  maintained  the 
exemption  as  proposed. 

One  comment  disagreed  that  a 
soimding  device  should  be  placed  on 
every  towing  vessel.  It  recommended 
that  ship-docking  tugs  operating  in 
harbors,  lakes,  rivers,  and  bays  be 
exempted  from  the  requirement.  Again, 
the  owner  or  operator  of  a  vessel  may 
seek  an  exemption  from  this 
requirement. 

f.  Electronic  Position-Fbdng  Device 

No  comments  concerned  the 
requirement  for  an  electronic  position- 
fi}dng  device. 

g.  Marine  Charts  or  Maps 

One  comment  recommended  that  the 
words  "reasonably  available"  remain  in 
the  definition  of  "currently  corrected." 
This  would  allow  for  a  delay  in  the 
entry  of  corrections  because  of  late 
receipt  of  Notices  to  Mariners  (NTMs). 
The  Coast  Guard  agrees,  and  the 
wording  remains. 

Three  comments  recommended  that 
§  164.72(b)(1)  require  the  carriage  of 
current  or  currently  corrected  charts  or 
maps  and  that,  to  this  end,  the 
definition  for  "currently  corrected" 
change.  The  Coast  Guard  agrees  with  the 
concept  of  allowing  either  current 
editions  or  currently  corrected  editions 
of  charts  and  maps;  however,  it  has 
achieved  this  end  without  amending  the 
definition. 

Three  comments  recommended  that 
§  164.72(b)(2)  refer  to  NTMs,  but  not  to 
Local  Notices  to  Mariners  (LNMs), 
because  of  the  impossibility  of  ensuring 
delivery  of  LNMs.  The  Coast  Guard 


partially  agrees  and  has  cast  the  final 
rule  to  include  NTMs  published  by  the 
Defense  Mapping  Agency.  LNMs  have 
remained  because  they  are  available  for 
Western  Rivers. 

One  comment  recommended  that  a 
towing  vessel  on  the  Western  Rivers  be 
authorized  to  carry  either  a  current 
edition  of,  or  a  currently  corrected,  river 
map  from  the  U.S.  Army  Corps  of 
Engineers  (ACOE).  It  also  recommended 
creating  a  new  definition  for  "currently 
corrected",  which  would  apply  to 
Western  Rivers  and  allow  currently 
corrected  charts  to  be  used  up  to  5  years 
after  their  date  of  publication.  The  Coast 
Guard  agrees  and  has  amended  the 
definition  of  "currently  corrected"  to 
include  current  editions  of  ACOE  river 
maps  and  currently  corrected  editions 
provided  it  has  not  been  over  5  years 
since  their  pubUcation. 

One  comment  recommended  that 
§  164.72(b)(l)(i)  be  revised  to  reflect  that 
"All  towing  vessels,  both  inland  and 
seagoing,  are  required  •   *   *."Thi8 
section  already  covers  "each  towing 
vessel."  The  only  variation  allowed  is  in 
§  164.72(b)(l)(ii),  which  accommodates 
different  routes. 

One  comment  suggested  that  other 
soiures  of  charts  or  maps,  such  as 
chartbooks  pubUshed  by  State 
authorities  or  conunerdal  publishers,  be 
approved.  The  Coast  Guard  disagrees. 
Although  these  charts  or  maps  may  be 
updated  annually,  they  conform  to  no 
hydrographic  standard  and  therefore  are 
not  recognized  by  the  Coast  Guard  as 
legal  charts.  In  addition,  these  charts  are 
usually  advertised  as  "not  for 
navigation." 

Six  comments  opposed  requiring 
towing  vessels  to  be  equipped  with 
charts  or  maps  that  both  are  published 
by  the  National  Ocean  Service  (NOS), 
the  ACOE,  or  another  authority  and  are 
either  current  editions  or  currently 
corrected  charts  or  maps.  They  argued 
that,  for  lack  of  funding  to  the  NOS,  U.S. 
waterways  are  not  regularly  charted  or 
mapped  and  stated  that  it  is  therefore 
unrealistic  to  require  current  editions  or 
currently  corrected  charts  or  maps.  They 
further  recommended  that  the  rule 
should  include  British  Admiralty  Charts 
as  a  possible  alternative.  NOS  procures 
excellent  nautical  products,  and  the 
Coast  Guard  will  continue  to  require 
their  use.  However,  the  Coa.st  Guard  also 
recognizes  that  there  are  charts 
produced  by  foreign  governments  of 
U.S.  waters,  such  as  British  Admiralty 
charts,  that  are  legally  sufficient  and 
could  be  acceptable  alternatives.  The 
Coast  Guard  has  amended  the  rule  as 
proposed  to  include  charts  published  by 
a  foreign  government  that  will  make  safe 
navigation  possible,  that  are  based  on 


hydrographic  standards  similar  to  those 
used  by  NOS,  and  that  are  applicable  to 
a  vessel's  transit. 

One  comment  did  not  support  the 
requirement  of  a  chart  or  map  and  felt 
it  an  excessive  burden  on  those  vessels 
that  work  in  the  same  operating  area. 
The  Coast  Guard  does  not  agree.  Vessels 
are  required  only  to  have  charts  or  maps 
for  their  areas  of  operation,  so  the 
number  of  charts  or  maps  to  maintain 
should  be  minimal:  the  smaller  the  area, 
the  fewer  the  charts  or  maps.  The  local 
information  these  charts  or  maps 
provide  to  operate  is  valuable  and 
should  assist  them  in  verification  of 
their  position  along  their  voyages. 

h.  Publications 

One  comment  noted  that  proposed 
§  164.72(b)(3)  restated  the  requirement 
of  33  CFR  88.05  that  self-propelled 
vessels  of  12  meters  or  more  must  have 
on  board  and  maintain  for  ready 
reference  a  copy  of  the  Inland 
Navigation  RiUes.  It  recommended  that 
this  section  be  removed.  The  Coast 
Guard  agrees,  and  it  does  not  appear  in 
this  final  rule. 

Two  comments  disagreed  with  the 
selection  of  nautical  pubUcations  that 
the  proposed  rule  would  have  required 
to  be  on  board.  They  stated  that  some, 
such  as  NTMs.  were  good  but  did  not 
need  to  be  physically  on  board.  They 
also  felt  that  the  Coast  Pilot  was  of  Uttle 
use  to  a  captain  in  local  waters;  the 
captain's  "local  knowledge"  was  of  far 
greater  value.  It  is  not  the  intent  of  the 
Coast  Guard  that  a  vessel  maintain  a 
huge  library  of  nautical  publications. 
Rather,  the  Coast  Guard  is  requiring 
those  publications  that  most  prudent 
mariners  would  retain  on  board  their 
vessels.  The  final  rule  also  provides  that 
latitude  for  an  owner  or  operator  to  have 
only  those  publications  or  extracts  fit>m 
publications  for  the  area(s)  to  be 
transited.  The  number  of  publications  or 
extracts  required  to  be  on  board  is 
minimal,  and  should  not  be  a. burden  to 
the  owner  or  operator;  and  the 
publications  or  extracts  do  provide 
valuable  port-specific  information. 

3.  Proper  Use  of  Navigational 
Equipment 

Two  comments  recommended  that  the 
tug  and  barge  industry  adopt  a  system 
where  three  quaUfied  watchstanders  or 
operators  are  always  on  board.  Two 
others  also  recommended  that  on  all 
towing  vessels,  especially  on  those  on 
oceangoing  and  coastwise  transits,  at 
least  one  crewmember  be  a  licensed 
engineer.  These  are  manning  issues  not 
within  the  scope  of  this  rulemaking. 

Three  comments  recommended  tnat 
the  hcensing  system  be  restructured 
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similar  to  that  for  vessels  of  unlimited 
tonnage,  so  that  an  individual  would 
have  to  serve  as  a  mate  before  becoming 
a  master  on  tugs  greater  than  8  meters. 
Two  other  comments  strongly 
recommended  that  training  standards  be 
incorporated  either  into  the  navigational 
sections  of  the  final  rule  or  into  a  new 
section  in  part  164.  The  Coast  Guard  has 
published  an  NPRM  entitled,  "Licensing 
and  Manning  for  Officers  of  Towing 
Vessels"  (61  FR  31332,  June  19, 1996) 
and  invites  comments  to  that  docket  on 
these  issues. 

One  comment  recommended  that, 
when  in  pilotage  waters,  all  tank  barges 
that  are  over  a  certain  Tnininniin  (i,000 
tons)  and  are  subject  to  Federal 
.  jurisdiction  have  to  be  imder  the 
direction  and  control  of  a  pilot  holding 
a  Federal  hcense  or  pilotage 
endorsement  for  the  waters  being 
traversed.  It  further  recommended  that 
this  requirement  include  the  towing 
vessels  propelling  these  barges.  The 
placement  of  pilots  in  charge  of  barges 
and  onboard  tugs  is  another  issue  of 
manning  not  within  the  scope  of  thig 
rulemaldng. 

4.  Maintenance.  Inspection,  and 
Serviceability  of  Towlines  and  Terminal 
Gear 

Two  comments  recommended  that  the 
responsibility  for  towing  gear  used  in 
pushing  ahead  or  towing  alongside 
belong  to  just  one  party,  the  master  or 
the  operator.  They  stated  that  not 
making  the  master  or  the  operator  solely 
responsible  might  cause  some  decision 
between  the  owner  and  either  the 
master  or  the  operator,  or  result  in  no 
one's  being  responsible.  TTie  Coast 
Guard  disagrees.  As  for  vessels  towing 
astern,  for  vessels  towing  alongside  or 
pushing  ahead  the  owner  is  included 
with  the  master  or  operator  so  that  the 
responsibiUty  is  "several":  Rests  on 
each.  If  the  owner  and  the  master  or 
operator  are  the  same,  then  the 
responsibility  rests  on  one  individual.  If 
a  company  owns  a  fleet,  then  it  is 
appropriate  that  the  company  have 
adequate  maintenance  policies  and 
appropriately  empower  the  master  or 
operator  to  ensure  the  requirements  are 
met.  In  this  way,  all  parties  have  a  share 
of  the  responsibility  for  failing  to  meet 
the  reqioirements — one  for  liability, 
either  or  both  of  the  others  for  their 
licenses. 

Two  comments  recommended  that 
every  owner  of  a  towing  vessel  be 
required  to  tiave  a  prescribed  Preventive 
Maintenance  System  (PMS)  for  all 
towring  gear;  this  PMS  should  include 
maintenance  and  inspection  schedules 
and  a  supply  system  that  provides  spare 
parts.  In  this  final  rule  the  Coast  Guard 


has  outlined  minimimi  factors  for 
proper  maintenance.  The  owner  should 
base  each  vessel's  PMS  on  the  owner's 
experience  and  eiqrartise  and  on  the 
manniiacturers'  recommendations  and 
suggestions  rather  Uian  use  one 
prescribed  by  the  Coast  Guard. 

Two  comments  recommended  that 
this  final  rule  direct  the  carriage  aboard 
the  towing  vessel  of  manufacturers' 
maintenance  requirements  and  wear 
specifications  for  towlines.  The  Coast 
Guard  agrees  with  TSAC  that  the 
requirements  and  specifications  ran  be 
located  in  a  company  office,  at  a  repair 
facility,  or  on  the  vessel,  and  deems  it 
appropriate  to  allow  this  flexibility. 

Four  comments  recoimnended  mat 
the  Coast  Guard  specify  sizes  for  towing 
wires.  Two  recommended  that  it 
establish  minimum  standards  to  ensure 
that  ^e  size  of  the  wire,  the  bollard  pull 
of  the  tug,  and  the  maneuverability  of 
the  tug  and  tow  are  properly  matched. 
Two  others  recommended  Uiat 
§  164.74(a)(1)  include  graphs  or  tables  to 
assist  the  master,  owner,  or  operator  in 
detennining  minimum  breakhig  strength 
of  a  towline  and  that  these  graphs  or 
tables  be  guidelines,  not  niinininm 
standards.  "The  Coast  Guard  has 
deteimined  that  manufacturers' 
published  specifications  should  provide 
the  owner,  master,  or  operator  with  the 
information  needed  to  properly 
determine  a  towline 's  strength  and 
appropriate  use.  The  towing  industry  is 
diverse,  operating  in  many  different 
environments.  By  not  specifying  sizes, 
the  Coast  Guard  has  provided  a  flexible 
format  to  allow  companies  to  assess 
their  operations  and  choose  their 
towlines  appropriately. 

Two  comments  recommended  that 
every  towing  vessel  operating  on  oceans 
or  coastwise  be  required  to  have  an 
emergency  tow  wire  and  that  this  rule 
prescribe  its  maintenance  and  repair. 
The  Coast  Guard  disagrees.  33  CFR  part 
155  already  requires  emergency 
towli]|es  aboard  large  oil  l^u^es;  but 
duplitate  towlines  now  appear 
imnecessary  aboard  most  barges,  since 
the  competent  repair  of  most  towlines, 
at  sea,  is  feasible.  By  recognizing  and 
dictating  the  minimum  acceptable 
repair,  §  164.74(a)(2)  should  avoid 
incompetent  repair  such  as  that  which 
caused  the  groimding  of  the  T/B 
MORHIS  J.  BERMAN  and  yet  also  avoid 
the  coistly  alternative  of  requiring 
duplicate  towlines. 

One  comment  felt  that  it  would  be 
difficult,  if  not  impossible,  to  keep 
records  on  towlines.  Two  recommended 
that  the  reference  to  "shock  loading"  in 
proposed  §  164.74(a)(3)(iv)(C)  be 
eliminated  because  the  phenomenon  is 
difficult  to  define  or  quantify.  All  three 


also  asked  whether  this  provision  woidd 
require  a  monitor  of  tow-wire  tension 
with  data-recording  capability.  The 
Coast  Guard  has  reviewed  the  recording 
requirements  and,  with  the  exception  of 
that  on  shock  loading,  finds  them  to  be 
reasonable  and  valuable  for  the 
assessment  of  the  towline's  history.  It 
never  intended  to  reqvure  monitors  of 
tow-wire  tension,  and  it  has  removed 
the  reference  to  shock  loading. 

One  comment  recommended  that 
§  164.74(a)(3)(iv)(G)  be  revised  to  read 
"Results  of  a  tensile  test  taken  to 
confirm  the  residual  strength  of  the 
towline,  if  necessary."  The  comment 
noted  that  tensile  testing  is  an  integral 
component  of  towline  inspection  and 
maintenance.  But  an  operator  may  just 
as  well  determine  that  a  towline  or 
segment  of  towline  must  be  removed 
without  conducting  a  tensile  test:  It 
should  not  be  implied  that  a  tensile  test 
must  be  conducted  in  every  instance. 
The  Coast  Guard  concurs  and,  although 
it  has  not  adopted  the  suggested 
wording,  in  this  final  rule  has  revised 
the  proposed  wording. 

Two  oomments  recommended  that  the 
Coast  Guard  clarify  the  applicability  to 
terminal  gear  of  §  164.740))(4),  which 
would  have  required  a  method  for 
emergency  release  of  towlines.  One 
stated  that  the  final  rule  should  clarify 
whether  this  wording  appUes  to 
sjoithetic  towlines  or  towlines 
employed  without  a  winch  and  should  ' 
also  specify  whether  the  winch-brake 
requirement  of  §  164.74(b)(7)  will  satisfy 
the  requirement  of  paragraph  (b)(4)  for 
a  tugboat  outfitted  with  a  tow  winch. 
The  Coast  Guard  has  clarified  the 
release  requirement  by  removing  the 
term  "emergency. "  This  requirement  is 
intended  to  ensure  some  manner  of 
safety  disengaging  the  towline.  If  a 
vessel  has  a  winch,  letting  the  cable  run 
off  the  dnun  will  be  acceptable.  If  a 
vessel  uses  synthetic  line,  an  axe  will  be 
acceptable  provided  there  is  a  protected 
area  where  the  person  can  stand  while 
releasing  the  line.  The  winch-brake 
reqtiirement  is  separate  from  this 
releasing  requirement:  It  ensures  that 
winch  speed  can  be  controlled,  even  if 
power  is  lost. 

Two  comments  recommended  that  the 
towing-gear  standards  be  more  stringent 
than  proposed.  They  considered  the 
wording  in  §  164,74  too  ambiguous, 
especially  the  term  "appropriate."  They 
recommended  that  what  is  appropriate 
should  be  some  standard  such  as  the 
AWO  Responsibile  Carrier  Program,  the 
U.S.  Navy  Standards,  or  some 
manufactiu«rs'  recommendations.  They 
urged  that  tobe  vahd  the  final  rule 
should  incorporate  specific  standards  by 
reference  or  spell  them  out.  The  Coast 
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Guard  has  not  made  this  rule  more 
specific  than  proposed,  because  it 
applies  to  a  diverse  industry  and 
because  no  current  standards  adequately 
address  every  towing-vessel 
arrangement.  The  Coast  Guard  has 
allowed  the  owners  and  operators  the 
flexibility  of  developing  their  own 
maintenance  standards,  but  has  outlined 
specific,  minimal  criteria  to  ensure  an 
irreducible  measure  of  safety. 

Six  comments  stated  that  the 
requirements  for  towlines  and  terminal 
gear  in  general  were  not  appropriate  for 
small  assistance-towing  vessels.  Other 
comments  objected  in  particular  to 
reqmrements  on  thimbles,  poiu«d 
sockets,  wire  cables,  shackles,  and  metal 
fittings,  because  these  items  could 
damage  light  boats  and  injure  personnel 
aboard  disabled  vessels;  on  the  use  of 
cotter  pins  or  other  means  to  secure 
connection?  of  terminal  gear,  because 
such  items  are  imacceptable  and  even 
dangerous;  and  on  testing  towlines  and 
maintaining  elaborate  records  of 
towlines'  history,  because  these  items 
impose  a  disproportionate  burden.  The 
Coast  Guard  has  determined  that  these 
requirements  are  not  appropriate  for 
most  small  assistance-towing  vessels.  It 
has  amended  the  applicability  of  this 
final  rule  from  vessels  of  8  meters  in 
length  to  vessels  of  12  meters  in  length 
and  over.  It  developed  these 
reqvurements  to  enstu^  that  towlines 
remain  intact  and  attached  during 
towing  especially  for  those 
combinations  of  tugs  and  barges  that 
pose  greater  risk  to  the  waterways. 

5.  Navigation;  Tests  and  Inspections; 
Maintenance,  Failure,  and  Reporting 

Two  comments  expressed  the  opinion 
that  §  164.80  was  not  appropriate  for 
small  assistance-towing  vessels,  since 
applying  the  same  criteria  to  a  1,600- 
gross-ton  (GT)  vessel  as  to  an  8-GT 
vessel  is  not  reasonable  (least  of  all 
when  the  latter  uses  an  outboard  motor). 
The  Coast  Guard  has  determined  that 
§  164.80  indeed  should  not  apply  to 
small  assistance-towing  vessels.  It  has 
amended  the  applicabiUty  of  this  rule 
from  vessels  8  meters  in  length  to 
vessels  of  12  meters  in  length  and  over. 
This  change  exempts  smaller  assistance- 
towing  vessels,  yet  covers  larger 
assistance-towing  vessels  (also  engaged 
in  commercial  towing),  which  pose 
greater  risk  to  the  waterways. 

Three  comments  noted  that  proposed 
§  164.80  would  have  required  vessel 
operators  to  inspect  and  test  equipment 
before  departure  from  port  or  at  least 
weekly.  "They  supposed  that  the  intent 
was  to  compel  routine,  walk-through 
inspections  of  a  towing  vessel's  vital 
systems  before  its  embarking  on  an 


extended  voyage.  They  contended  that 
any  periodic  tests  or  inspections  might 
fall  mid-voyage  while,  in  practice,  all 
tests  and  inspections  fall  either  upon 
embarkation  or,  by  harbor  tugs  engaged 
in  essentially  continuous  service,  upon 
change  of  crew  (weekly  or  biweekly). 
They  asserted  that  industry  practices  are 
consistent  with  dictates  of  prudent 
navigation.  The  Coast  Guand  agrees,  and 
has  revised  §  164.80  to  ratify  this 
frequency  of  tests  and  inspections. 

Tnree  comments  expressed  confusion 
over  §  164.80(a)(2)  due  to  the  term 
"vessel-control  alarms",  which  to  them 
connoted  autopilot  or  steering-system 
alarms.  They  stated  that  few  towing 
vessels  have  either  of  these.  They 
recommended  eith^  clarifying  the 
meaning  or  changing  the  requirement  to 
"vessel's  installed  alarm  systems."  The 
Coast  Guard  has  kept  the  wording  as 
proposed.  If  steering-system  alarms  or 
autopilot  alarms  are  installed,  it  is 
appropriate  to  test  them  before 
departing  from  port;  however,  this  final 
rule  does  not  require  installation  of 
additional  alarms. 

One  comment  questioned  whether 
§  164.80(b)  should  require  that 
navigational  equipment  be  checked  by 
vessels  under  1,600  GT.  The  Coast 
Guard  did  not  propose  to  require  this 
measure  for  towing  vessels  under  1,600 
GT  in  the  NPRM;  however,  it  did  state 
that  this  equipment  must  be  operational. 
It  is  logical  to  include  a  test  of  this 
equipment  for  these  vessels  and  it  is 
consistent  with  the  intent  of  the 
rulemaking.  The  Coast  Guard  has  added 
a  test  of  this  equipment  for  towing 
vessels  under  1,600  GT. 

Two  comments  stated  that  proposed 
§  164.82  should  be  more  stringent.  One 
urge  that  §  164.82(d)  have  language 
strong  enough  to  obligate  a  towing 
vessel's  operator  to  moor  or  anchor  the 
vessel  if,  in  the  operator's  judgment, 
proceeding  without  radar  would 
jeopardize  the  safefy  of  the  tow,  of  other 
vessels,  or  of  the  environment;  at  a 
minimum,  a  tow  of  environmentally 
hazardous  cargoes  should  have  to  moor 
in  hoiu^  of  darkness  when  the  towing 
vessel's  radar  is  inoperative.  One 
comment  held  that  persoimel  who  order 
a  vessel  to  depart  with  a  broken  radar 
are  ordering  a  "less  seaworthy"  vessel  to 
go  to  sea  and  should  be  held  responsible 
for  doing  so.  The  Coast  Guard  wrote  this 
requirement  to  ensure  that  towing 
vessels'  owners,  operators,  and  masters 
address  and  correct  equipment 
problems.  But  it  is  not  necessarily 
imsafe  to  operate  without  a  radar  in 
some  areas  and  weather.  The  operator  or 
master  certainly  risks  his  or  her  hcense 
if  he  or  she  operates  in  poor  weather,  at 
night,  or  in  congested  traffic  without  an 


operable  radar.  Section  164.82  of  this 
final  rule  outhnes  clearly  that  an  owner 
as  well  as  an  operator  or  master  must 
consider  the  conditions  before  leaving 
port  or  continuing  a  transit  once 
equipment  fails — one  for  avoiding 
habihty  and  each  of  the  others  for 
keeping  the  license. 

One  comment  raised  the  question 
whether  the  COTP  really  wanted  to 
know  if  a  small  as^stance-towing 
vessel's  radar  was  inoperable  in 
accordance  with  §  164.82(d).  The  Coast 
Guard  has  changed  the  applicability  of 
this  final  rule  so  most  assistance-towing 
vessels  are  exempt  from  the  nde.  Those 
12  meters  in  length  and  over  that  also 
operate  as  commercial  towing  vessels 
remain  subject  to  it,  and  should.  The 
Coast  Guard  has  reviewed  the  reporting 
requirements  and  values  reports  of 
defective  radars  on  all  towing  vessels  of 
12  meters  or  more  in  length  engaged  in 
commercial  towing. 

Three  comments  recommend  that 
§  164.82  include  the  option  of 
telephoning  the  COTP  and  requesting  a 
deviation  for  an  inoperative  radar. 
Section  164.82(c)  of  this  final  rule 
allows  a  phoned-in  request  for 
deviation;  but,  because  of  the  legal 
nature  of  this  type  of  request,  it  also 
requires  a  written  follow-up. 

One  comment  recommended  keeping 
the  words  "Failure  of  redimdant  •  *   *  " 
in  §  164.82(d).  The  Coast  Guard  concixrs 
and  has  kept  them. 

Two  comments  recommended 
inserting  the  words  "after  entering  a 
port"  behind  "96  hours"  in  §  164.82(d) 
because  it  is  probable  that  a  radar  would 
fail  during  a  sea  voyage  and  would  be 
inoperative  more  than  96  hours  before  a 
technician  could  get  aboard.  The  two 
also  felt  that  such  a  requirement  would 
create  a  burden  because  it  would  mean 
that  the  vessel  has  to  request  a  deviation 
from  each  COTP  as  the  vessel  passes 
through  the  zones.  Information  of  an 
inoperative  radar  is  critical  when  a 
vessel  is  under  way,  and  services  of  a 
technician  should  not  be  difficult  to 
obtain,  least  of  all  in  the  zones; 
therefore,  the  Coast  Guard  has  not 
amended  this  requirement  from  the 
NPRM. 

One  comment  noted  that,  if  this  final 
rule  appUed  to  foreign-flag  vesseb 
towing  in  U.S.  waters,  it  would  mandate 
equipment  not  now  required  by  treaty 
such  as  the  International  Convention  for 
the  Safety  of  Life  at  Sea  74/78  (SOLAS), 
as  amended;  the  comment  argued  that  to 
impose  regulations  as  a  requirement  of 
port  entry  without  agreement  of  the  IMO 
would  be  inappropriate.  The  comment 
offered  as  an  example  the  proposed 
requirement  for  an  illuminated  swing- 
meter  or  magnetic  compass:  It  is 
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conceivable  (though  imhl^ely)  that  a 
foreign-flag  towing  vessel  not  subject  to 
SOLAS  would  not  have  a  compass.  The 
Coast  Guard  has  determined  that  it 
could  not  require  less  in  this  final  rule 
without  defaulting  on  its  duty  to  protect 
the  U.S.  navigable  waters  from  the  risk 
posed  by  towing  vessels.  These  vessels 
can  seek  from  the  COTP  an  exemption 
if  they  enter  U.S.  navigable  waters 
without  the  required  equipment.  By 
requiring  this  equipment,  the  Coast 
Guard  ensures  that  these  vessels  will  be 
adequately  equipped  while  operating  in 
U.S.  navigable  waters  or,  at  a  minimimi, 
that  the  COTP  will  be  aware  of  their 
substandard  state. 

6.  Logs 

One  comment  recommended  that  the 
final  rule  require  maintenance  of  more- 
comprehensive  logbooks;  the  proposed 
rule  would  have  authorized 
maintenance  of  a  simple  "diary",  which 
the  comment  held  insufficient  because 
it  could  not  prove  that  vessel  personnel 
comply  with  the  work-hour  limitations 
of  46  U.S.C.  8104  and  would  not  offer 
a  comprehensive  list  of  items  to  take 
account  of.  The  same  comment 
recommended  that,  because  of  the 
illiteracy  of  some  operators,  log  books 
shoidd  have  a  minimal  nimiber  of  items 
that  could  be  answered  by  initial,  check- 
marks, or  numbers  rather  than  call  for 
long,  narrative  paragraphs.  The  same 
comment  recommended  that  §  164.78(b) 
be  streamlined  to  require  a  log  entry 
only  when  a  pre-departure  test  or 
inspection  indicated  a  failure  or 
malfunction  of  a  component;  this 
approach  would  be  consistent  with 
industry*  practice  and  would  minimize 
unnecessary  paperwork.  The  Coast 
Guard  considers  it  appropriate  for 
companies  to  determine  the  method  of 
recordkeeping  that  meets  the 
requirements  in  this  rule  and  their  own 
needs  and  that  suits  the  capability  of  the 
operators  and  masters  they  employ. 
(Again,  manning  and  rest  hours  are  not 
within  the  scope  of  this  rule.)  To  ensure 
compliance  with  this  rule,  the  Coast 
Guard  requires  a  record  of  tests  even  if 
nothing  fails.  In  the  interest  of 
minimizing  these  reports,  the  Coast 
Guard  has  not  dictated  the  format  of  the 
entry  and  will  allow  companies  to 
continue  to  use  their  established 
procedures. 

One  comment  recommended  that  the 
local  Officer  in  Charge  of  Marine 
Inspection  (OCMI)  be  authorized  to 
approve  a  company's  individual  safety- 
certification  process  in  lieu  of 
estabhshing  a  new  and  inflexible  regime 
of  logging  and  reporting  for  ensuring 
that  vessels'  systems,  gear,  and  the  like 
are  inspected  and  tested.  The  Coast 


Guar4  has  changed  the  language  on 
inspecting  and  testing  in  tlSs  final  rule 
to  reflect  companies'  procedures.  "The 
Coast  Guard  sees  no  need  for  an  OCMI's 
special  approval  of  a  company's 
individual  process.  However,  the 
process  must  record  at  least  the  tests 
and  iiispections  required  by  this  rule. 
A  final  comment  recommended  that 
retroreflective  material  be  placed  on 
both  sides  of  barges  to  aid  in  seeing  the 
barge$,  especially  of  a  large  tow.  This  is 
outside  the  scope  of  this  rulemaking, 
but  is  under  consideration  by  the 
Navigation  Safety  Advisory  Coimcil 
(NAV$AC).  If  found  to  be  feasible,  it 
may  be  the  subject  of  a  separate 
rulemking  or  of  standard  agreed  to  by 
goveriunent  and  industry. 

Incorporation  by  Reference 

The  Director  of  the  Federal  Register 
■has  approved  the  material  in  §  164.03 
for  incorporation  by  reference  under  5 
U.S.C  552  and  1  CFRPart  51.  The 
material  is  available  as  indicated  in  that 
sectioti. 

Regulatory  Evaluation 

Thi»  final  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
ExecxUive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office' of  Management  and  Budget  under 
that  Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

A  final  Regulatory  Evaluation  under 
paragmph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  has  been 
prepared  and  is  available  in  the  docket 
for  inflection  or  copying  where 
indicated  under  ADDRESSES.  This  final 
rule  applies  to  all  commercial  towing 
vessels  12  meters  or  greater  in  length. 
An  estimated  4,686  existing  towing 
vessels  currently  operate  on  U.S.  waters 
and  are  affected  by  this  rule.  The  Coast 
Guard  estimates  that  the  one-time  cost 
of  imjdementing  this  rule  is  $28  million. 
Simunaries  of  the  comments  to  the 
NPRM  on  its  regulatory  evaluation,  of 
the  anticipated  benefits  of  this  final 
rule,  and  of  the  estimated  cost  of  this 
rule  follow: 

Summary  of  Comments 

Two  comments  held  the  statement 
"this  rule  would  not  result  of  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
entirely  false.  They  noted  that  the  cost 
to  upgrade  a  marine-assistance  vessel 
valuedlat  $30,000  would  be  substantial. 
This  rule  in  final  form  does  not  affect 
marinei-assistance  vessels;  it  affects  only 


those  vessels  engaged  in  commercial 
towing.  It  applies  to  all  of  the  latter 
vessels  12  meters  (39.25  feet)  or  greater 
in  length  operating  in  U.S.  waters. 
These  vessels  will  have  to  retain 
manufactimng  specifications  on 
towlines  and  regularly  maintain  and 
inspect  tte  towlines.  They  will  have  to 
carry  updated  charts  or  maps  and 
publications,  marine  radar,  and 
searchlights.  Some  (depending  on 
service)  Will  also  have  to  carry  magnetic 
compasses  or  swing-meters,  depth- 
soxmders,  and  electronic  position-fixing 
devices. 

Summaiy  of  Benefits 

The  pi^incipal  benefits  of  this  final 
rule  will  be  to  enhance  the  safety  of 
navigation  and  reduce  the  risk  of 
collisions,  allisions,  and  groundings. 

The  allision  in  September,  1993,  of  a 
tow  with  a  fixed  railroad  bridge  near 
Mobile,  Alabama,  established  the 
necessity  of  navigational-safety 
equipment  for  towing  vessels.  These   . 
navigational-safety  measiu^s  will 
reduce  damage  to  the  human  and 
natural  environments  by  increasing  the 
number  Of  tools  at  the  disposal  of  a 
vessel  operator,  thereby  decreasing  the 
likelihood  of  an  accident. 

The  preliminary  findings  of  studies 
prepared  after  the  derailment  of  the 
Sunset  Limited  indicate  that  many 
owners  and  operators  of  towing  vessels 
voluntarily  equip  their  vessels  with 
much  of  the  proposed  equipment  here 
required.]  Review  of  the  kind  and 
amount  of  equipment  volxmtarily 
installed  suggests  the  desirability  of  the 
industry's  taking  these  measures.  In 
addition,  reliability  and  performance  of 
modem  navigational  equipment  has 
improved,  which  also  suggests  that 
mariners  can  have  available  to  them,  at 
falling  cost,  valued,  accurate 
information.  The  benefits  of  each  piece 
of  equipment  are  as  follows: 

A  marine  surface-navigation  radar  is 
an  essential  piece  of  navigational-safety 
equipmeiit.  Not  only  does  it  aid  in 
detecting  and  avoiding  other  vessels;  it 
helps  in  constricted  waterways  and 
during  periods  of  decreased  visibility. 

A  searchlight  also  helps  in  restricted 
waterways,  and  is  essential  in  checking 
the  condition  of  tows  and  warning  other 
vessels  of  the  presence  of  towlines. 

A  magnetic  compass  indicates 
headings,  which  are  critical  to  safe 
navigation  of  a  vessel  in  open  waters.  It 
allows  dead-reckoning  in  restricted 
visibility,  enables  the  vessel  to  fix  its 
position,  helps  the  vessel  to  determine 
the  effect  of  winds  and  currents,  and 
tells  the  rate  of  tiun  for  the  tow. 

A  svdng-meter,  or  rate-of-tum 
indicator,  tells  the  rate  of  turn  for  the 
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towing  vessel  itself,  which  is  valuable 
for  every  vessel  pushing  ahead  and  is 
critical  for  every  large,  multiple-barge 
tow  pushing  ahead.  TSAC  has  indicated 
the  considerable  value  of  this  device  to 
every  vessel  pushing  ahead. 

A  depth-sounder  aecreases  the  risk  of 
gmiinHing.  It  provides  inunediate 
information  on  depth,  and  also  helps  fix 
the  vessel's  position. 
'  An  electronic  position-fixing  device 
has  become  a  basic  navigational  tool  on 
board  both  o&hore  and  coastal  vessels. 
It  supplants  plotting  by  traditional 
means,  for  which  few  towing  vessels 
have  either  the  time  or  the  personnel. 

Charts  or  maps,  and  publications, 
have  always  been  a  basic  navigational 
tool.  They  give  detailed,  recent 
information  on  obstructions,  routes, 
bridge  clearances,  communication 
channels,  river  currents,  and  hazards  to 
navigation. 

Finally,  owners'  and  operators' 
retention  of  manufacturers'  data  on  the 
breaking  strength  of  towlines,  together 
with  minimal  standards  of  inspection 
and  serviceability,  will  help  ensure  that 
towlines  remain  intact  throughout 
transits  and  are  of  the  appropriate  sizes 
or  configurations.  The  desirability  of 
keeping  tugs  made  up  to  their  barges 
appears  self-evident. 

All  of  these  measures  serve  essentially 
the  same  purpose:  to  increase 
navigational  safety  for  towing  vessels 
and  barges  on  U.S.  waters.  Although  the 
Coast  Guard  recognizes  that  many 
prudent  operators  already  practice 
them,  this  rule  will  codify  them, 
provide  basic  performance  standards  for 
the  equipment,  and  compel  compliance 
for  vessels  not  conforming  to  the  soimd 
practices  of  the  majority  of  the  industry. 

The  benefits  from  these  measures  are 
significant,  but  the  Coast  Gueird  cannot 
quantify  them  from  available  data. 

Summary  of  Costs 

The  present  value  of  the  one-time 
costs  to  the  towdng  industry  of  installing 
the  required  navigational  equipment  is, 
on  a  very  conservative  estimate,  just 
imder  $28  milhon.  This  estimate  is 
based  on  Coast  Guard  research.  It 
assiunes  that  a  high  proportion  of 
vessels  do  not  already  carry  the 
equipment,  and  does  not  factor  in  the 
difference  in  requirements  for  the 
difference  in  routes.  Therefore,  although 
it  does  not  include  costs  for 
maintenance  and  repair,  the  Coast 
Guard  expects  that  ihe  actual  value  of 
the  costs  to  the  industry  vdll  run 
appreciably  lower  than  $28  million. 

The  estimated  one-time  cost  of  towing 
vessels  20  meters  (65.62  feet)  or  more  in 
length  totals  $10.2  million;  this  comes 
to  about  $4,600  a  vessel.  That  for  those 


between  12  and  20  meters  totals  $17.4 
million;  this  comes  to  about  $7,000  a 
vessel.  The  av«age  cost  for  smaller 
vessels,  paradoxically,  is  higher  than 
that  for  larger  ones  because  the  Coast 
Guard's  estimating  methodology 
assumes  that  a  larger  proportion  of 
smaller  vessels  do  not  already  carry  the 
required  navigational-safety  equipment. 
This  final  rule  will  impose  recurring 
costs  in  following  years.  There  will  be 
three  annual  components  of  recurring 
costs:  updates,  deviations,  and  towline 
testing,  (a)  Estimated  cost  of  updates  is 
$468,000  a  year  for  the  purchase  of  new 
editions  of  charts  or  maps  and 
publications  as  necessary,  (b)  Estimated 
costs  of  deviations  is  about  $43,000  a 
year,  assuming  1,072  of  them  a  year. 
This  number  is  low  because  the  rule 
will  allow  96  hours  to  make  any 
necessary  repairs.  This  is  to  decrease  the 
burden  on  industry,  esp>ecially  on  small 
entities,  (c)  Finally,  estimated  cost  of 
towline  testing  is  about  $300  a  test.  At 
937  tests  a  year  (20  percent  of  vessels), 
this  component  will  be  $281,000  a  year. 
These  three  annual  components  of 
recurring  costs  will  total  $792,000. 

Small  Entities 

The  costs  to  small  entities  vnll  not  be 
significant,  because,  unlike  the 
proposed  rule,  this  final  rule  exempts 
towing  vessels  of  less  than  12  meters  in 
length,  certain  yard  and  fleeting  craft, 
assistance-towing  vessels,  and 
pollution-response  vessels;  because  of 
the  large  number  of  vessels  already  in 
compliance;  and  because  of  the  phase- 
in  periods  for  several  provisions. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  vnll  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  rule  that  contains  a  collection-of- 
information  requirement  to  determine 
whether  the  practical  value  of  the 
information  is  worth  the  burden 
imposed  by  its  collection.  Collection-of- 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  final  rule  contains  coUection-of- 
information  requirements  in  the 
following  sections:  164.72(b),  164.74(a) 
164.78(b),  and  164.82(d).  The  following 
particulars  apply: 

DOT  No.;  2115. 

OMB  Control  No.:  2115-0628. 

Administrntion:  U.S.  Coast  Guard. 


Title:  Navigation  Safety  Equipment  for 
Towine  Vessels. 

Need  for  Information:  This  final  rule 
will  require  the  mariner  to  log  or 
otherwise  record  information  necessary 
for  the  safie  operation  of  the  vessel, 
including  (1)  Updating  navigational 
charts  or  maps  and  publications  to 
ensure  that  they  accurately  reflect  local 
conditions;  (2)  keeping  documentaticm 
on  the  vessel's  towline  to  verify  its 
strength  and  recording  regular 
inspections  of  it  to  ensure  that  it        ^ 
remains  sound;  (3)  recording  tests  of  the 
navigation  and  towing  equipment  to 
ensure  that  they  are  functioning 
properly;  and  (4)  requesting  a  deviation 
bom  the  COTP  if  the  vessel's  radar  is 
inoperative' to  ensure  that  this  essential 
equipment  is  repaired.  These 
recordkeeping  requirements  are 
thoroughly  consistent  with  good 
commercial  practice  and  the  dictates  of 
good  seamanship  for  safe  navigation  and 
maintenance  of  critical  navigational' 
s£ifety  equipment. 

Proposed  Use  of  Information 

The  primary  use  of  this  information 
will  be  to  ensure  that  the  mariner 
records  information  necessary  for  the 
safe  operation  and  maintenance  of  the 
vessel.  The  secondary  use  will  be  to 
help  Coast  Guard  inspectors  determine 
whether  a  vessel  is  in  compliance  or,  in 
the  case  of  a  casualty,  whether  failiue  to 
comply  with  this  final  rule  contributed 
to  the  casualty.  The  Coast  Guard  has  no 
specific  plan  to  collect  these  data  for 
statistical  analysis. 

Frequency  of  Response:  The  various 
information  called  for  by  this  final  nde 
will  be  recorded  at  different  intervals. 
Updates  of  charts  or  maps  and 
publications  imder  §  164.72(b)  bill  occur 
at  least  weekly.  Towline  verification 
will  entail,  for  each  towline,  keeping  a 
record  of  the  initial  manufacturing  data 
indefinitely.  Entries  in  inspection  logs 
or  other  documentation  for  towlines 
under  §  164.74(a)  will  entail  recording 
at  least  monthly.  The  recording  under 
§  164.78(b)  of  tests  and  inspection  of 
equipment  will  be  frequent,  and 
consistent  with  the  underway  schedule 
of  the  vessel.  Finally,  the  submittal  of 
requests  for  deviations  imder 
§  164.82(d)  should  occur  infrequently, 
only  when  certain  navigational-safety 
equipment  fails  and  remains  inoperative 
for  greater  than  96  hours. 

Burden  Estimate:  302,663  hours. 

Responder.ts:  4,686  owners,  masters, 
or  operators  of  towing  vessels. 

Average  Burden  Hours  a  respondent: 
64.6  annual  hours  a  respondent. 

Persons  need  not  respond  to  an 
information  collection  unless  it  displays 
a  currentiy  valid  control  number  from 
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OMB.  This  final  rule  contains 
information  collections  that  have  been 
approved  by  OMB. 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12812  (October  26. 1987)  and  has 
determined  that  this  rule  does  not  have 
sufficient  implications  for  federalism  to 
warrant  the  preparation  of  a  Federal 
A^pessment. 

EnvinHunent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  imder  paragraphs 
2.B.2.e(34)  (d)  and  (e)  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  164 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways,  Incorporation 
by  reference. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  164  as  follows: 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1223. 1231;  46  U.S.C 
2103,  3703;  49  CFR  1.46.  Sec.  164.13  also 
issued  under  46  U.S.C.  8502.  Sec.  164.61  also 
issued  under  46  U.S.C  6101. 

2.  In  §  164.01,  paragraph  (b)  is  added 
to  read  as  follows: 

§164.01    Applicability. 

*        »        »        »        » 

(b)  Sections  164.70  through  164.82  of 
this  part  apply  to  each  towing  vessel  of 
12  meters  (39.4  feet)  or  more  in  length 
operating  in  the  navigable  waters  of  the 
United  States  other  than  the  St. 
Lawrence  Seaway;  except  that  a  towing 
vessel  is  exempt  from  the  requirements 
of  §164. 72  if  it  is— 

(1)  Used  solely  within  a  limited 
geographic  area,  such  as  a  fleeting-area 
for  barges  or  a  commercial  facility,  and 
used  solely  for  restricted  service,  such 
as  making  up  or  breaking  up  larger  tows; 

(2)  Used  solely  for  assistance  towing 
as  defined  by  46  CFR  10.103; 

(3)  Used  solely  for  pollution  response; 
or 

(4)  Any  other  vessel  exempted  by  the 
Captain  of  the  Port  (COTP).  The  COTP, 
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upon  Written  request,  may.  in  writing, 
exempt  a  vessel  from  §  164.72  for  a 
specified  route  if  he  or  she  decides  that 
exempting  it  would  not  allow  its  unsafe 
navigation  under  anticipated 
conditions. 

3.  Section  164.03  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§164.0t    Incorporation  by  reference. 

*        »       *        »        * 

(b)  Hie  materials  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are  as  follows: 
American     Petroleum     Institute 
(API).    1220    L    Street    NW.. 
Washington,  DC  20005 
API  Specification  9A,  Speci- 
fication for  Wire  Rope.  Sec- 
tio9  3,  Properties  and  Tests 
for   Wire   and   Wire   Rope. 

May  28. 1984  

American  Society  for  Testing 
and  Materials  (ASTM).  1916 
Race  Street.  Philadelphia.  PA 
19103 

ASTM     D4268-93,     Standard 
Test    Method     for    Testing 

Fibtr  Ropes  

Cordage  Institute.   350   Lincobi 
Street,  Hingham.  MA  02043 
CIA-3,  Standard  Test  Methods 
for    Fiber    Rope    Including 
Standard  Terminations,   Re- 
vised, June  1980  

International  Maritime  Organiza- 
tion (IMO),  4  Albert  Embank- 
ment, London  SEl  7SR,  U.K. 
IMO  Resolution  A342(IX),  Rec- 
onunendation    on    Perform- 
ance   Standards    for    Auto- 
matic   Pilots,    adopted    No- 
vember 12, 1975  

International  Telecommuni- 

cation Union  Radiocommuni- 
cation  Bureau  (nV-R),  Place 
de  Nations  CH-1211  Geneva 
20  Switzerland 

(1)  rjU-R  Recommendation 
M.8)l,  Optional  Expansion 
of  the  Digital  Selective-Call- 
ing System  for  Use  in  the 
Maritime  Mobile  Servicer 
199i 

(2)  ITU-R  Recommendation 
M.8^5,  Characteristics  of  a 
Transponder  System  Using 
Digitl  Selective-Calling 
Techniques  for  Use  with 
Vessel  Traffic  Services  and 
Ship»to-Ship  Identification. 
1992 

Radio  Technical  Ck)mmission  for 
Maritime    Services,    655    Fif- 
teenth Street,  NW.,  Suite  300. 
Washington,  DC  20005 
(1)    RTfcM    Paper    12-78/DO- 
lOO.JMinimum  Performance 
Standards,  Loran  C  Receiv- 
ing B  quipment,  1977  


(21     kllJM     Paper     144-93/ 

SC104-STD,  RTCM  Rec- 
ommended Standards  for 
Differtntial  NAVSTAR  GPS 
ServioB,  Version  2.1. 1994  ...         164.43 

(3)  RTCM  Paper  71-95/SC112- 
STD.  RTCM  Recommended 
Standards  for  Marine  Radar 
Equipment  Installed  on 
Ships  of  Less  Than  300  Tons 
Gross  Tonnage,  Version  l.l. 
October  10. 1995  164.72 

(4)  RTCM  Paper  191-43/ 
SC112-X,  RTCM  Rec- 
ommended Standards  for 
Maritiine  Radar  Equipment 
Installed  on  Ships  of  300 
Tons  .Gross  Tonnage  and 
Upwattis.  Version  1.2.  De- 
cember 20,  1993  164.72 

4.  Sections  164.70. 164.72. 164.74, 
164.76,  164.78. 164.80.  and  164.82 
added  to  read  as  follows: 

§164.70    Dennitions. 

For  purposes  of  §§  164.72  through 
164.82,  the  term- 
Current  edition  means  the  most  recent 
published  version  of  a  publication, 
chart,  or  map  required  by  §  164.72. 

Currently  corrected  edition  means  a 
current  or  previous  edition  of  a 
publication  required  by  §  164.72, 
corrected  with  changes  that  come  from 
Notices  to  Mariners  (NTMs)  or  Notices 
to  Navigation  reasonably  available  and 
164.74    that  apply  to  the  vessel's  transit.  Hand- 
annotated  river  maps  from  the  U.S. 
Army  Corps  of  Engineers  (ACOE)  are  - 

oirrently  corrected  editions  if  issued 
within  the  previous  5  years. 

Great  Lafces  means  the  Great  Lakes 
and  their  connecting  and  tributary 
waters  including  the  Calumet  River  as 
far  as  the  Thomas  J.  O'Brien  Lock  and 
Controlling  Works  (between  miles  326 
and  327).  me  Chicago  River  as  far  as  the 
east  side  of  the  Ashland  Avenue  Bridge 
(between  miles  321  and  322).  and  the 
Saint  Lawrence  River  as  far  east  as  the 
lower  exit  pf  Saint  Lambert  Lock. 

Swing-nieter  means  an  electronic  or 
electric  device  that  indicates  the  rate  of 
turn  of  the  vessel  on  board  which  it  is 
installed. 

Towing  vessel  means  a  commercial 
vessel  engaged  in  or  intending  to  engage 
in  pulling,  pushing  or  hauling 
alongside,  or  any  combination  of 
pulling,  pushing,  or  hauling  alongside. 

Western  R/vers>means  the  Mississippi 
River,  its  tributaries.  South  Pass,  and 
Southwest  Pass,  to  the  navigational- 
demarcation  lines  dividing  the  high  seas 
bom  harbots,  rivers,  and  other  inland 
waters  of  the  United  States,  and  the  Port 
Allen-Morgan  City  Alternative  Route, 
and  that  part  of  the  Atchafalaya  River 
164.41    above  its  junction  with  the  Port  Allen- 
Morgan  City  Alternative  Route 
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including  the  Old  River  and  the  Red 
River  and  those  waters  specified  by 
§§  89.25  and  89.27  of  this  chapter,  and 
such  other,  similar  waters  as  are 
designated  by  the  COTP. 

§  1 64.72    Navigational-safety  equipment, 
charts  or  maps,  and  publications  required 
on  towing  vessels. 

(a)  Except  as  provided  by  §  164.01(b), 
each  towing  vessel  must  be  equipped 
with  the  following  navigational-safety 
eqmpment: 

(1)  Marine  Radar.  By  August  2. 1997. 
a  marine  radar  that  meets  the  following 
applicable  requirements: 

(i)  For  a  vessel  of  less  than  300  tons 
gross  tonnage  that  engages  in  towing  on 
navigable  waters  of  the  U.S..  including 
Western  Rivers,  the  radar  must  meet — 

(A)  The  requirements  of  the  Federal 
Commimications  Commission  (FCC) 
specified  by  47  CFR  part  80;  and 

(B)  RTCM  Standard  for  Marine  Radar 
Equipment  Installed  on  Ships  of  Less 
Than  300  Tons  Gross  Tonnage,  RTCM 
Paper  71-95/SC112-STD.  Version  1.1, 
display  Category  n  and  stabilization 
Category  Bravo. 

(ii)  For  a  vessel  of  less  than  300  tons 
gross  tonnage  that  engages  in  towing 
seaward  of  navigable  waters  of  the  U.S. 
or  more  than  three  nautical  miles  from 
shore  on  the  Great  Lakes,  the  radar  must 
meet — 

(A)  The  requirements  of  the  FCC 
specified  by  47  CFR  part  80;  and 

(B)  RTCM  Standard  for  Marine  Radar 
Equipment  Installed  on  Ships  of  Less 
Than  300  Tons  Gross  Tonnage,  RTCM 
Paper  71-95/SC112-STD.  Version  1.1, 
display  Category  I  and  stabilization 
Category  Alpha. 

(iii)  For  a  vessel  of  300  tons  gross 
tonnage  or  more  that  engages  in  towing, 
the  radar  must  meet  RTCM 
Recommended  Standards  for  Marine 
Radar  Equipment  Installed  on  Ships  of 
300  Tons  Gross  tonnage  and  Upwards, 
RTCM  Paper  191-93/SC112-X.  Version 
1.2. 

(iv)  A  vessel  with  an  existing  radar 
must  meet  the  applicable  requirements 
of  paragraphs  (a)(1)  (i)  through  (iii)  of 
this  section  by  August  2. 1998;  except 
that  a  vessel  with  an  existing  radar  must 
meet  the  display  and  stabilization 
requirements  of  paragraph  (a)(l)(ii)(B)  of 
this  section  by  August  2.  2001. 

(2)  Searchlight.  A  searchlight, 
directable  from  the  vessel's  main 
steering  station  and  capable  of 
illuminating  objects  at  a  distance  of  at 
least  two  times  the  length  of  the  tow. 


(3)  VHF-FM  Radio.  An  instaUation  or 
multiple  installations  of  VHF-FM  radios 
as  prescribed  by  part  26  of  this  chapter 
and  47  CFR  part  80.  to  maintain  a 
continuous  listening  watch  on  the 
designated  calling  channel,  VHF-FM 
Channel  13  (except  on  portions  of  the 
Lower  Mississippi  River,  where  VHF- 
FM  Channel  67  is  the  designated  calling 
channel),  and  to  separately  monitor  the 
International  Distress  and  Calling 
Channel.  VHF-FM  Channel  16.  except 
when  transmitting  or  receiving  traffic  on 
other  VHF-FM  channels  or  when 
participating  in  a  Vessel  Traffic  Service 
(VTS)  or  monitoring  a  channel  of  a  VIS. 
(Each  U.S.  tovmig  vessel  of  26  feet 
(about  8  meters)  or  more  in  length, 
except  a  public  vessel,  must  hold  a  ship- 
radio-station  license  for  radio 
transmitters  (including  radar  and 
EPIRBs),  and  each  operator  must  hold  a 
restricted  operator's  license  or  higher. 
To  get  an  application  for  either  license, 
call  (800)  418-FORM  or  (202)  418- 
FORM,  or  write  to  the  FCC;  Wireless 
Bureau,  Licensing  Division;  1270 
Fairfield  Road;  Gettysburg.  PA  17325- 
7245.) 

(4)  Magnetic  Compass.  Either — 

(i)  An  illtuninatea  swing-meter  or  an 
illiuninated  car-type  magnetic  steering 
compass  readable  from  \he  vessel's  main 
steering  station,  if  the  vessel  engages  in 
towing  exclusively  on  Western  Rivers; 
or 

(ii)  An  illiuninated  card-type 
magnetic  steering  compass  readable 
from  the  vessel's  main  steering  station. 

(5)  Echo  Depth-Sounding  Device.  By 
August  2.  2001,  an  echo  depth-sounding 
device  readable  from  the  vessel's  main 
steering  station,  unless  the  vessel 
engages  in  towing  exclusively  on 
Western  Rivers. 

(6)  Electronic  Position-Fixing  Device. 
An  electronic  position-fixing  device, 
either  a  LORAN-C  receiver  or  a  satellite 
navigational  system  such  as  the  Global 
Positioning  System  (GPS)  as  required  by 
§  164.41,  if  the  vessel  engages  in  towing 
seaward  of  navigable  waters  of  the  U.S. 
or  more  than  three  nautical  miles  from 
shore  on  the  Great  Lakes. 

(b)  Each  towring  vessel  must  carry  on 
board  and  maintain  the  following: 

(1)  Charts  or  maps.  Marine  charts  or 
maps  of  the  areas  to  be  transited, 
published  by  the  National  Ocean 
Service  (NOS),  the  ACOE,  or  a  river 
authority  that  satisfy  the  following 
requirements: 

(i)  The  charts  or  maps  must  be  of  a 
large  enough  scale  and  have  enough 


detail  to  make  safe  navigation  of  the 
areas  possible. 

(ii)  The  charts  or  maps  must  be 
either — 

(A)  Current  editions  or  currently 
corrected  editions,  if  the  vessel  engages 
in  towing  exclusively  on  navigable 
waters  of  the  U.S.,  including  Western 
Rivers;  or 

(B)  Currently  corrected  editions,  if  the 
vessel  engages  in  towing  seaward  of 
navigable  waters  of  the  U.S.  or  more 
than  three  nautical  miles  from  shore  on 
the  Great  Lakes. 

(iii)  The  charts  or  maps  may  be, 
instead  of  charts  or  maps  required  by 
paragraphs  (b)(1)  (i)  and  (u)  of  this 
section,  currently  corrected  marine 
charts  or  maps,  or  applicable  extracts, 
published  by  a  foreign  government 
These  charts  or  maps,  or  applicable 
extracts,  must  contain  information 
similar  to  that  on  the  charts  or  maps 
required  by  paragraphs  (b)(1)  (i)  and  (ii) 
of  this  section,  be  of  large  enough  scale, 
and  have  enough  detail  to  make  safe 
navigation  of  the  areas  possible,  and 
must  be  currently  corrected. 

(3)  General  publications.  A  currently 
corrected  edition  of.  or  an  applicable 
currently  corrected  extract  from,  each  of 
the  following  publications  for  the  area 
to  be  transited: 

(i)  If  the  vessel  is  engaged  in  towing 
exclusively  on  Western  Rivers — 

(A)  U.S.  Coast  Guard  Light  List; 

(B)  Applicable  Notices  to  Navigation 
published  by  the  ACOE,  or  Local 
Notices  to  Mariners  (LNMs)  published 
by  the  Coast  Guard,  for  the  area  to  be 
transited,  when  available;  and 

(C)  River-current  tables  published  by 
the  ACOE  or  a  river  authority,  if 
available. 

(ii)  If  the  vessel  is  engaged  other  than 
in  towing  exclusively  on  Western 
Rivers — 

(A)  Coast  Guard  Light  List; 

(B)  Notices  to  Mariners  published  by 
the  Defense  Mapping  Agency,  or  LNMs 
published  by  the  Coast  Guard; 

(C)  Tidal-current  tables  published  by 
the  NOS,  or  river-current  tables 
published  by  the  ACOE  or  a  river 
authority: 

(D)  Tide  tables  published  by  the  NOS; 
and 

(E)  U.S.  Coast  Pilot. 

(c)  Table  164.72,  following, 
stunmarizes  the  navigational-safety 
equipment,  charts  or  maps,  and 
publications  required  for  towing  vessels 
of  12  meters  or  mure  in  length: 


ISS 


UMI 
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Marine  Radar 
Towing  vessels 

of  less  than 

300  GT. 
Towing  vessels 

of  300  GT  or 


Searchlight 

VHF-FMracfo 
Magnetic  oom- 


Swing-meter 

Echo  depth- 
sounding  de- 
vice. 

Electronic  posi- 
tiorhlixing  de- 
vice. 

Charts  or  maps 


General  publ- 
cations. 


Western  rivers 


RTCM  Paper  71-95/SC112-STD  Ver- 
sion  1.1,  Display  Category  IP  Sta- 
t)ilization  Category  BRAVO. 

RTCM  Paper  igi-93/SCl12-X  Version 
1.2.^ 


X... 
X„. 
Xa 

X3 


(1)  Large  enough  scale 

(2)<kjrrent  edKion  or  currently  corrected 

edition. 
(1)  U.S.  Coast  Guard  Light  List 


(2)  Notices  to  Navigation  or  Local 
to  Mariners. 

(3)  River-currerrt  TatAes 


NoticJ 


U.S.  navigable  waters  other  than  West- 
em  rivers 


RTCM  Paper  71-95/SC112-STD  Ver- 
sion 1.1.  Display  Category  IP  Sta- 
bilization Category  BRAVO. 

RTCM  Paper  191-93/SC112-X  Version 
1.2.' 


X ..... 
X  "Z 


(1)  Large  enough  scale  

(2)  Current  edttion  or  currently  corrected 
edttioa 

(1)  U.S.  Coast  Guard  Light  List 


(2)  Local  Notices  to  Mariners 


(3)  Tidal-curTent  Tables 

(4)  Tide  Tables  

(5)  U.S.  Coast  Pilot 


Waters  seaward  of  navigable  waters 

and  3  NM  or  more  from  shore  on  the 

Great  Lakes 


RTCM  Paper  71-95/SC1 12-STD  Ver- 
sion 1.1,  Display  Category  1^  Sta- 
bilization Category  ALPHA. 

RTCM  Paper  191-93/SC112-X  Version 
1.2.' 


X. 
X. 
X. 


(1)  Large  enough  scale. 

(2)  Cuirently  corrected  edition. 

(1)  U.&  Coast  Guard  Light  List 

(2)  Local  Notices  to  Mariners. 

(3)  TidaN^urrent  Tables. 

(4)  Tida  Tables. 

(5)  U.S.  Coast  Pilot 


NOTES: 

'  Towing  vessels  with  existing  radar  must  meet  this  requirement  by  August  2, 1998. 

2  Towing  vessels  with  existing  radar  must  meet  ttiis  requirement  by  August  2,  1998,  but  do  not  need 
quirement  until  August  2,  2001 . 

3  A  towing  vessel  may  carry  eittier  a  swing-meter  or  a  magnetic  compass. 


to  meet 


the  display  and  stabilization  re- 


Si  64.74   Towllne  and  terminal  g^  for 
towing  astern. 

(a)  Towline.  The  owner,  master,  or 
operator  of  each  vessel  towing  astern 
shall  ensure  that  the  strength  of  each 
towline  is  adequate  for  its  intended 
service,  considering  at  least  the    - 
following  factors: 

(1]  The  size  and  material  of  each 
towline  must  be — 

(i)  Appropriate  for  the  horsepower  or 
bollard  pull  of  the  vessel; 

(ii)  Appropriate  for  the  static  loads 
and  dynamic  loads  expected  during  the 
intended  service; 

(iii)  Appropriate  for  the  sea 
conditions  expected  during  the 
intended  service; 

(iv)  Appropriate  for  exposiu«  to  the 
marine  environment  and  to  any 
chemicals  used  or  carried  on  board  the 
vessel; 

(v)  Appropriate  for  the  temperatiuBs 
of  normal  stowage  and  service  on  board 
the  vessel; 

(vi)  Compatible  with  associated 
navigational-safety  equipment;  and 

(vii]  Appropriate  for  the  likelihood  of 
mechanical  damage. 

(2)  Each  towline  as  rigged  must  be — 

(i)  Free  of  knots; 


(ii)  Spliced  with  a  thimble,  or  have  a 
poured  socket  at  its  end;  and 

(iii)  Free  of  wire  clips  except  for 
temporary  repair,  for  which  the  towline 
must  have  a  thimble  and  either  five  wire 
clips  or  as  many  wire  clips  as  the 
manufadtxuer  specifies  for  the  nominal 
diameter  and  construction  of  the 
towline,  whichever  is  more. 

(3)  The  condition  of  each  towline 
must  be  monitored  through  the — 

(i)  Keeping  on  board  the  tov^ring  vessel 
or  in  company  files  of  a  record  of  the 
towline'E  initial  minimum  breaking 
strength  as  determined  by  the 
manufacturer,  by  a  classification 
("class")  society  authorized  in  §  157.04 
of  this  chapter,  or  by  a  tensile  test  that 
meets  API  Specification  9A, 
Specification  for  Wire  Rope,  Section  3; 
ASTM  D4268-93.  Standard  Test  Method 
for  Testing  Fiber  Ropes;  or  Cordage 
Institute  CIA  3,  Standard  Test  Methods 
for  Fiber  Rope  Including  Standard 
Terminations; 

(ii)  If  the  towline  is  piut:hased  from 
another  owner,  master,  or  operator  of  a 
vessel  With  the  intent  to  use  it  as  a 
towline  or  if  it  is  retested  for  any  reason, 
keeping  on  board  the  towing  vessel  or 


in  company  files  of  a  record  of  each 
retest  of  the  towUne's  minimum 
breaking  strength  as  determined  by  a 
class  society  authorized  in  §  157.04  of 
this  chapter  or  by  a  tensile  test  that 
meets  API  Specification  9A,  Section  3; 
ASTM  04268-93;  or  Cordage  histitute 
CIA  3,  Standard  Test  Methods; 

(iii)  Conducting  visual  inspections  of 
the  towline  in  accordance  with  the 
manufacturer's  recommendations,  or  at 
least  monthly,  and  whenever  the 
serviceability  of  the  towline  is  in  doubt 
(the  inspections  being  conducted  by  the 
owner,  master,  or  operator,  or  by  a 
person  on  whom  the  owner,  master,  or 
operator  confers  the  responsibility  to 
take  corrective  measiu«s  appropriate  for 
the  use  of  t^e  towline); 

(iv).  Evaluating  the  serviceability  of 
the  whole  towline  or  any  part  of  the 
towline,  and  removing  the  whole  or  part 
from  service  either  as  recommended  by 
the  manufacturer  or  a  class  society 
authorized  in  §  157.04  of  this  chapter  or 
in  accordance  with  a  replacement 
schedule  developed  by  the  owner, 
master,  or  operator  that  accounts  for  at 
least  the- 


(A)  Nautical  miles  on,  or  time  in 
service  of,  the  towline; 

(B)  Operating  conditions  experienced 
by  the  towline; 

(C)  History  of  loading  of  the  towline; 

(D)  Siu-face  condition,  including 
corrosion  and  discoloration,  of  the 
towline; 

(E)  Amount  of  visible  damage  to  the 
towline; 

(F)  Amount  of  material  deterioration 
indicated  by  measurements  of  diameter 
and,  if  applicable,  measvu^ments  of  lay 
extension  of  the  towline;  and 

(G)  Point  at  which  a  tensile  test 
proves  the  minimum  breaking  strength 
of  the  towline  inadequate  by  the 
standards  of  paragraph  (a)(1)  of  this 
section,  if  necessary;  and 

(v)  Keeping  on  board  the  towing 
vessel  or  in  company  files  of  a  record  of 
the  material  condition  of  the  towUne 
when  inspected  imder  paragraphs 
{a)(3)(iii)  and  (iv)  of  this  section.  Once 
this  record  lapses  for  three'months  or 
more,  except  when  a  vessel  is  laid  up  or 
out  of  service  or  has  not  deployed  its 
towline,  the  owner,  master,  or  operator 
shall  retest  the  towline  or  remove  it 
from  service. 

(b)  Terminal  gear.  The  owner,  master, 
or  operator  of  each  vessel  towing  astern 
shall  ensure  that  the  gear  used  to 
control,  protect,  and  connect  each 
towline  meets  the  following  criteria: 

(1)  The  material  and  size  of  the 
terminal  gear  are  appropriate  for  the 
strength  and  anticipated  loading  of  the 
towline  and  for  the  environment; 

(2)  Each  connection  is  secvued  by  at 
least  one  nut  with  at  least  one  cotter  pin 
or  other  means  of  preventing  its  failure; 

(3)  The  lead  of  tne  towUne  is 
appropriate  to  prevent  sharp  bends  in 
the  towline  from  fairlead  blocks,  chocks, 
or  tackle; 

(4)  There  is  provided  a  method, 
whether  mechanical  or  non-mechanical, 
that  does  not  endanger  operating 
personnel  but  that  easily  releases  the 
towline; 

(5)  The  towline  is  protected  from 
abrasion  or  chafing  by  chafing  gear, 
lagging,  or  other  means; 

(6)  Except  on  board  a  vessel  towing  in 
ice  on  Western  Rivers  or  one  using  a 
towline  of  synthetic  or  natural  fiber, 
there  is  fitted  a  wrinch  that  evenly  spools 
and  tightly  winds  the  towline;  and 

(7)  If  a  winch  is  fitted,  there  is 
attached  to  the  main  drum  a  brake  that 
has  holding  power  appropriate  for  the 
horsepower  or  bollard  pull  of  the  vessel 
and  can  be  operated  without  power  to 
the  winch. 

§  164.78    Towline  and  terminal  gear  for 
towing  alongside  and  pushing  ahead. 

The  owner,  master,  or  operator  of 
each  vessel  towing  alongside  or  pushing 


ahead  shall  ensure  that  the  face  wires, 
spring  lines,  and  push  gear  used — 

(a)  Are  appropriate  for  the  vessel's 
horsepower; 

(b)  Are  appropriate  for  the 
arrangement  of  the  tow; 

(c)  Are  frequently  inspected;  and 

(d)  Remain  serviceable. 

S  164.78    Navigation  under  way:  Towing 
vessels.  " 

(a)  The  owner,  master,  or  operator  of 
each  vessel  towing  shall  ensure  that 
each  person  directing  and  controlling 
the  movement  of  the  vessel — 

(1)  Understands  the  arrangement  of 
the  tow  and  the  effects  of  maneuvering 
on  the  vessel  towing  and  on  the  vessel, 
barge,  or  object  being  towed; 

(2)  Can  fix  the  position  of  the  vessel 
using  installed  navigational  equipment, 
aids  to  navigation,  geographic  reference- 
points,  and  hydrographic  contours; 

(3)  Does  not  fix  the  position  of  the 
vessel  using  buoys  alone  (Buoys  are  aids 
to  navigation  placed  in  approximate 
positions  either  to  alert  mariners  to 
hazards  to  navigation  or  to  indicate  the 
orientation  of  a  channel.  They  may  not 
maintain  exact  charted  positions, 
because  strong  or  varying  currents, 
heavy  seas,  ice,  and  collisions  with 
vessels  can  move  or  sink  them  or  set 
them  adrift.  Although  they  may 
corroborate  a  position  fixed  by  other 
means,  they  cannot  fix  a  position; 
however,  if  no  other  aids  are  available, 
buoys  alone  may  establish  an  estimated 
position.); 

(4)  Evaluates  the  danger  of  each 
closing  visual  or  radar  contact; 

(5)  Knows  and  applies  the  variation 
and  deviation,  where  a  magnetic 
compass  is  fitted  and  where  charts  or 
maps  have  enough  detail  to  enable  this 
type  of  correction; 

(6)  Knows  the  speed  and  direction  of 
the  ciurent,  set,  drift,  and  tidal  state  for 
the  area  to  be  transited;  and 

(7)  Proceeds  at  a  speed  prudent  for  the 
weather,  visibility,  traffic  density,  tow 
draft,  possibility  of  wake  damage,  speed 
ofthe  current,  and  local  speed-limits. 

(b)  The  owner,  master,  or  operator  of 
each  vessel  tovwng  shall  ensure  that  the 
tests  and  inspections  required  by 
§  164.80  are  conducted  and  that  the 
results  are  entered  in  the  log  or  other 
record  carried  on  board. 

§  1 64.80    Tests  and  inspections. 

(a)  The  owner,  master,  or  operator  of 
each  tovkring  vessel  of  less  than  1,500  GT 
shall  ensure  that  the  following  tests  and 
inspections  of  gear  occur  before  the 
vessel  embarks  on  a  voyage  of  more  than 
24  hours  or  when  each  new  master  or 
operator  assumes  command: 

(1)  Steering-systems.  A  test  of  the 
steering-gear-control  system;  a  test  of 


the  main  steering  gear  from  the 
alternative  power  supply,  if  installed;  a 
verification  ofthe  rudder-angle 
indicator  relative  to  the  actual  position 
of  the  rudder;  and  a  visual  inspection  of 
the  steering  gear  and  its  linkage. 

(2)  Navigational  equipment.  A  test  of 
all  installed  navigational  equipment. 

(3)  Communications.  Operation  of  all 
internal  vessel  control  communications 
and  vessel-control  alarms,  if  installed. 

(4)  Lights.  Operation  of  all 
navigational  lights  and  all  searchlights. 

(5)  Terminal  gear.  Visual  inspection 
of  tackle;  of  connections  of  bridle  and 
towing  pendant,  if  applicable;  of  chafing 
gear;  and  of  the  winch  brake,  if 
installed. 

(6)  Propulsion  systems.  Visual 
inspection  of  the  spaces  for  main 
propulsion  machinery,  of  machinery, 
and  of  devices  for  monitoring 
machinery. 

(b)  The  owner,  master,  or  operator  of 
each  towing  vessel  of  1,600  GT  or  more 
shall  ensure  that  the  following  tests  of 
equipment  occur  at  the  frequency 
required  by  §  164.25  and  that  the 
following  inspections  of  gear  occur 
before  the  vessel  embarks  on  a  voyage 
of  more  than  24  hours  or  when  each 
new  master  or  operator  assumes 
command: 

(1)  Navigational  equipment.  Tests  of 
onboard  equipment  as  required  by 
§164.25. 

(2)  Terminal  gear.  Visual  inspection 
of  tackle;  of  connections  of  bridle  and 
towing  pendant,  if  applicable;  of  chafing 
gear;  and  of  the  winch  brake,  if 
installed. 

§  1 64.82    Maintenance,  failure,  and 
reporting. 

(a)  Maintenance.  The  owmer,  master, 
or  operator  of  each  towing  vessel  shall 
maintain  operative  the  navigational- 
safety  equipment  required  by  §  164.72. 

(b)  Failure.  If  any  of  the  navigational- 
safety  equipment  required  by  §  164.72 
fails  during  a  voyage,  the  owner,  master, 
or  operator  of  the  towing  vessel  shall 
exercise  due  dihgence  to  repair  it  at  the 
earhest  practicable  time.  He  or  she  shall 
enter  its  failure  in  the  log  or  other 
record  carried  on  board.  The  failure  of 
equipment,  in  itself,  does  not  constitute 
a  violation  of  this  rule;  nor  does  it 
constitute  unseaworthiness;  nor  does  it 
obUgate  an  owner,  master,  or  operator  to 
moor  or  anchor  the  vessel.  However,  the 
owner,  master,  or  operator  shall 
consider  the  state  of  the  equipment — 
along  with  such  factors  as  weather, 
visibility,  traffic,  and  the  dictates  of 
good  seamanship — in  deciding  whether 
it  is  safe  for  the  vessel  ta  proceed. 

(c)  Reporting.  The  owTier,  master,  or  ' 
operator  of  each  towing  vessel  whose 
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equipment  is  inoperative  or  otherwise 
impaled  while  the  vessel  is  operating 
within  a  Vessel  Traffic  Service  (VTS) 
Area  shall  report  the  fact  as  required  by 
33  CFR  161.124.  (33  CFR  161.124 
requires  that  each  user  of  a  VTS  report 
to  the  Vessel  Traffic  Center  as  soon  as 
practicable: 

(1)  Any  absence  or  malfunction  of 
vessel-operating  equipment  for 
navigational  safety,  such  as  propulsion 
machinery,  steering  gear,  radar, 
gyrocompass,  echo  depth-sounding  or 
other  sounding  device,  automatic 
dependent  surveillance  equipment,  or 
navigational  lighting; 

(2)  Any  condition  on  board  the  vessel 
likely  to  impair  navigation,  such  as 
shortage  of  personnel  or  lack  of  ciurent 
nautical  charts  or  maps,  or  pubUcations; 
and 


(3)  AnQT  characteristics  of  the  vessel 
that  affect  or  restrict  the 
maneuv0rabihty  of  the  vessel,  such  as 
arrangement  of  cargo,  trim,  loaded 
condition,  under-keel  clearance,  and 
speed.) 

(d)  Delviation  and  authorization.  The 
owner,  master,  or  operator  of  each 
towing  vessel  unable  to  repair  within  96 
hours  an  inoperative  marine  radar 
required  by  §  164.72(a)  shall  so  notify 
the  Captain  of  the  Port  (COTP)  and  shall 
seek  from  the  COTP  both  a  deviation 
from  the  requirements  of  this  section 
and  an  authorization  for  continued 
operation  in  the  area  to  be  transited. 
Failure  of  redundant  navigational-safety 
equipment,  including  but  not  limited  to 
failure  of  one  of  two  installed  radars, 
where  each  satisfies  §  164. 72(a),  does 
not  necessitate  either  a  deviation  or  an 
authori^tion. 


(1)  The  initial  notice  and  request  for 

a  deviation  and  an  authorization  may  be 
spoken,  but  the  request  must  also  be 
written.  The  written  request  must   , 
explain  why  immediate  repair  is 
impracticable,  and  state  when  and  by    - 
whom  the  repair  will  be  made. 

(2)  The  OOTTP,  upon  receiving  even  a 
spoken  request,  may  grant  a  deviation 
and  an  authorization  from  any  of  the 
provisions  of  §§  164.70  through  164.82 
for  a  specified  time  if  he  or  she  decides 
that  they  would  not  impair  the  safe 
navigation  of  the  vessel  under 
anticipated  conditions. 

Dated:  June  26, 1996. 
J.C.Card,     I 

Rear  Admiral.  U.S.  Coast  Guard,  Chief, 
Marine  Safety  and  Environwental  Protection. 
[FR  Doc.  96-16892  Filed  7-2-96;  8:45  am] 
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Presidential  Documents 


Presidential  Determination  No.  96-36  of  June  28,  1996 

Delegation  of  Authority  To  Identify  Germany  Under  Title  VH 
and  Modify  or  Restrict  Title  VH  Trade  Action  Taken  Against 
Germany 

Memorandum  for  the  United  States  Trade  Representative 

By  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States,  including  section  301  of  title  3,  United  States  Code,  I  Hereby 
delegate  to  the  United  States  Trade  Representative  the  powers  eranted  the 
President:  ^ 

(1)  in  section  305(g)(1)(A)  of  the  Trade  Agreements  Act  of  1979.  as  amended 
(19  U.S.C  2515(g)(1)(A)  (the  "Act")),  to  formally  identify  Germany  as  a 
country  that  discriminates  against  U.S.  products  or  services  in  government 
procurement  of  heavy  electrical  equipment;  and 

(2)  in  section  305(g)(2)  of  the  Act  to  impose,  modify,  or  restrict  sanctions 
in  response  to  the  discrimination  so  identified.You  are  authorized  and  di- 
rected to  publish  this  memorandum  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  June  28,  1996. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Detennination  Under  Section  305  of 
the  Trade  Agreements  Act  of  1979 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Determination  Under  Section 

305  of  the  Trade  Agreements  Act  of 

1979. 

Pursuant  to  section  305(g)(1)  of  the 
Trade  Agreements  Act  of  1979.  as 
amended  (19  U.S.C.  2515(g)(1)(A)).  and 
the  authority  vested  in  me  by  the 
President  pursuant  to  Presidential 
Determination  96-36, 1  hereby  identify 
Germany  as  a  coimtry  that  maintains  hi 
government  procurement,  a  significant 
and  persistent  pattern  or  practice  of 
discrimination  against  United  States 
products  or  services  which  results  in 
identifiable  harm  to  United  States 
businesses.  Pursiiant  to  section  305(g)(2) 
of  the  Trade  Agreements  Act  of  1979,  as 
amended,  on  behalf  of  the  President,  I 


hereby  determine  that  immediate 
imposition  of  the  sanctions  specified  in 
section  305(g)(1)(B)  of  the  Act  wotild 
harm  the  public  interest  of  the  United 
States,  and  accordingly  postpone 
imposition  of  those  sanctions  so  that 
they  will  take  effect  September  30. 1996. 

ReasoiB  for  a  Detennination 

On  April  30, 1996,  in  the 
Administration's  annual  report  to  the 
Congress  imder  Title  Vn  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(section  305  of  the  Trade  Agreements 
Act  of  1979,  as  amended),  the 
Administration  identified  Germany  for 
discrinnnation  in  the  procurement  of 
heavy  electrical  equipment.  Specifically 
dted  was  the  failure  of  Germany  to 
implement  the  provisions  of  the  1993 
U.S.-European  Union  (EU) 
Memorandum  of  Understanding  on 
Govenunent  Procurement  (MOU), 
which  lequires  Germany,  among  other 
things,  to  give  U.S.  suppUers  access  to 
an  effeotive  remedies  system. 


If  the  60-day  period  of  consultations 
specified  in  the  statute  is  not  successhil 
in  resolving  U.S.  concerns,  the  President 
is  reqiured  to  make  this  determination. 
Although  the  United  States  held 
consultations  with  the  Commission  of 
the  European  Commimities, 
representing  Germany,  to  address  the 
practices  dted  in  the  Title  Vn  report, 
U.S.  concerns  have  not  yet  been 
addressed  by  Germany  in  a  satisfactory 
maimer.  Therefore,  pursuant  to  the 
requirements  of  the  statute,  I  have 
determined  to  identify  Germany. 
However,  in  light  of  progress  in  these 
consultations,  I  am  postponing 
implementation  of  the  sanctions  until 
September  30, 1996,  to  provide  an 
opportunity  to  resolve  remaining  U.S. 
concerns  by  then. 

This  determination  shall  be  published 
in  the  Federal  Register. 
AndMsndar  Charime  Baahtibky, 
Acting  United  States  Trade  Representative. 
[FR  Doc  9&-17240  Filed  7-2-96;  11:33  am] 
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REMNDERS 

The  Hems  in  this  list  were 
edHorially  oonphd  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  OEPARTMENT 
NatkMial  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 
Atlantic  swordfish; 
conrection;  published  7-3- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricutturaJ  commodities: 
Pentaerythrrtol  stearates; 
put>lished  7-3-96 

Potassium  citrate;  putifished 
7-3-96 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Delaware  Indians  of  Westem 
Oklahoma,  Delaware 
Indians,  and  Indians  of  San 
Pasqual  Band;  membership 
rolls;  CFR  parts  removed; 
published  6-3-96 

TRANSPORTATION 
DEPARTMENT 

Organization,  functions,  arxl 
auttKKity  delegations: 
Commandant,  Coast  Guard; 
published  7-3-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
published  5-29-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Martceting 
Swviee 

Agricultural  commodities;  U.S. 
grade  standards  and  other 
selected  regulations; 
removal  from  CFR;  Federal 
regulatory  reform;  comment 
period  extension;  comments 
due  by  7-9-96;  published  3- 
11-96 

Limes  grown  in  Florida  and 
imported;  comments  due  by 
7-8-96;  published  6-26-96 


AGRICULTURE 
DEPARTMENT 

Animai  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 

animals  and  animal 

products: 

Horses;  importation  pemnit 
applications  and  health 
certificate  requirements; 
comments  due  by  7-9-96; 
published  5-10-96 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  insurance 
Corporation 

Crop  insurance  regulations: 
Texas  citrus  fruit  crop; 
comments  due  by  7-8-96; 
published  6-5-96 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-8-96;  published  5- 
30-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  arxl 
management: 
Bering  Sea  and  Aleutian 

Islands  groundfish; 

comments  due  by  7-8-96; 

published  6-12-96 
Gulf  of  Mexico  reef  fish; 

convnents  due  by  7-8-96; 

published  5-14-96 
National  Weather  Service;     - 
modernization  criteria; 
comments  due  by  7-8-96; 
published  6-6-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Contract  markets: 
Trading  cards  and  trading 
records;  correction  of 
erroneous  Information; 
procedures;  comments 
due  by  7-8-96;  published 
6-6-96 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consumer  Product  Safety  Act 
Multi-purpose  lighters;  chlW- 
resistance  standard; 
rulemaking  petitk>n; 
comments  due  by  7-8-96; 
put>lished  5-7-96 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Pov^r 
Act): 

Open  access  same-time 
Information  system 
(formerly  real-time 
information  networks)  and 
standards  of  conduct  for 
public  utilities 


Conference  canceiatkm, 
etc.;  comments  due  try 
7-8-96;  published  6-18- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natkxial  emission  standards: 
Radon  emissions  from 

phosphogypsum  stacks; 

comments  due  by  7-8-96; 

published  5^96 
Air  quality  lmplementatk)n 
plans;  approval  and 
promuigatkm;  varkws 
States: 

CaUfomia;  comments  due  by 
7-12-96;  published  6-12- 
96 

Tennessee;  comments  due 
by  7-12-96;  published  6- 
12-96 
Air  quality  implementation 
plans;  VAVapproval  arxl 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

WasNngton;  convnents  due 
by  7-8-96;  published  6-11- 
96 

Wisconsin;  comments  due 
by  7-11-96;  published  6- 
11-96 

Air  quality  planning  purposes; 
designation  of  areas: 
Idaho;  correctkw;  comments 
due  by  7-12-96;  published 
5-12-96 

Clean  Air  Act 
Acid  rain  provisions- 
Direct  sale  elimination  and 
indeperxJent  power 
producers  written 
guarantee  program; 
comments  due  by  7-8- 
96;  published  6-6-96 
Direct  sale  ellmlnatkxi  arxl 
independent  power 
producers  written 
guarantee  program; 
comments  due  by  7-&- 
96;  put>lished  6-6-96 
Drinking  water: 
National  primary  drinking 
water  regulatk>ns- 
Lead  arxl  copper; 
comments  due  by  7-11- 
96;  published  4-12-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Teiecommunk:atk>ns  Act  of 
1996;  implementatk)r>- 
Local  competition 
provisions;  comnwnts 
due  by  7-8-96; 
put)iished  7-2-96 
Radk>  stations;  table  of 
assignments: 


Texas;  comments  due  by  7- 
8-96;  published  5-23-96 
Television  broadcasting: 
Digital  broadcast  televiskxi 
licensees;  digital  televiskx) 
standard  requirement; 
comments  due  by  7-1 1- 
96;  published  5-29-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medk:are  and  Medkaid: 
Essential  access  community 
hospitals;  designation 
criteria  for  rural  hospitals; 
comments  due  by  7-12- 
96;  published  5-13-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 
Interstate  shipntent  of  etk>k>gic 
agents: 

Facilities  transfemng  or 
receiving  select  infectious 
agents;  additional 
requirements;  comments 
due  by  7-10-96;  published 
6-10-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  arxj  k>an  Insurance 

progrsmis: 

Home  equity  converskxi 
mortgage  Insurance 
derTx>nstration;  use  of 
direct  endorsement 
program;  conrvnents  due 
by  7-9-96;  published  5-10- 
96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Federal  regulatory  review: 
Permanent  program  and 

at>arxtoned  mine  land 

reclamation  plan 

submissions;  comments 

due  by  7-8-96;  put»lished 

5^96 
Permanent  program  and 
at>andoned  mine  land 
reclamation  pUtn 
submisskx^: 
Ohio;  comments  due  by  7- 

11-96;  published  6-11-96 
Virginia;  comments  due  by 

7-11-96;  published  6-11- 

96 

JUSTICE  DEPARTMENT 
Federal  Bureau  of 
Investigation 

Communications  Assistance 
for  Law  Enforcement  Act  of 
1994;  cost  recovery 
regulatkjns;  comments  due 
by  7-9-96;  published  5-l0- 
96 

JUSTICE  DEPARTMENT 

Civil  Liberties  Act  redress 
provisk>ns: 
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Persons  of  Japanese 
ancestry 

Individuals  who  relocated 
to  Japan  as  minors 
during  World  War  II; 
guideNnes;  comments 
due  t)y  7-12-96; 
published  6-12-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Shipyard  employment  safety 
and  health  starxlards: 
Fire  Protection  in  Shipyard 
Employment  Negotiated 
Rulemaking  Advisory 
Committee;  meetirtg; 
comments  due  t)y  7-8-96; 
published  6-6-96 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Lit>rary  of 
Congress 
Copyright  licenses; 
subscription  digital 
transmissions;  notice  and 
recordkeeping;  comments 
due  by  7-12-96;  published 
5-13-96 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities,  etc.: 
Independent  Offk;es 
Appropnations  Act  fees; 
elimination;  comments  due 
by  7-8-96;  published  5-22- 
96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
New  York;  comments  due 
by  7-12-96;  pubMshed  5- 
13-96 


Ports  and  waterways  safety: 
San  Diego  Bay,  CA; 
security  zone;  comments 
due  by  7-8-96;  published 
5-23-96 
TRANSPORTATION, 
DEPARTMENT 
Federal  Aviatioii 
Administration 
Air  carrier  certification  and 
operations: 

Omnibus  Transportation 
Employee  Testing  Act  of 
1991- 

Preemployment  alcohol 
testing  requiremerrts; 
comments  due  by  7-8- 
96;  published  5-9-96 
Airworthiness  directives: 
Beech;  comments  due  t)y  7- 

8-96;  published  5-30-96 

Boeing;  comments  due  t>y 

7-8-96;  published  5-9-96 

Learjet;  comments  due  t>y 

7-8-96;  published  5-30-96 
McDonnell  Douglas; 
comments  due  l»y  7-8-96; 
putJiished  5-9-96 
New  Piper  Aircraft,  Inc.; 
comments  due  by  7-8-96; 
published  5-3-96 
Airworthiriess  Directives: 
New  Piper  Aircraft  Inc.; 
comments  due  by  7-8-96; 
putilished  5-3-96 
Class  E  airspace;  comments 
due  t>y  '7-8-96;  published  5- 
22-96  I 

TRANSPORTATION 
DEPARTMENT         I 
Federal  Highway    | 
Administration 
Motor  carrier  safety  istandards: 


Omnitxis  Transportation 
Employee  Testing  Act  of 
1991- 
•    Preemployment  alcohol 
testing  requirements; 
commer^  due  t>y  7-8- 
96;  published  5-9-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Omnitxis  Transportation 
Employee  Testing  Act  of 
1991: 

Preemployment  akx>hol 
testing  requirements; 
comments  due  by  7-8-96; 
published  5-9-96 
Rail  passenger  equipntent 

safety  standards;  comments 

due  by  7-9-96;  published  6- 

17-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Omnibus  Transportation 
Emptoyee  Testing  Act  of    .  ■ 
1991: 
Preemptoyment  akx>hol 

testing  requirements; 

comments  due  by  7-8^96; 

published  5-9-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Fuel  economy  program, 
autonwtive;  semi-annual 
reports;  conrvnents  due  by 
7-12-96;  published  5-13-96 


VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 

Fibromyalgia;  comments  due 
by  7-8-96;  published  5-7- 
96 


LIST  OF  PUBUC  LAWS 

This  is  a  list  of  public  bills     .  . 
from  ttie  104th  Congress 
which  have  become  FedertU 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-664T.  The  text  of 
laws  is  not  put)lished  in  the 
Federal  Register  but  may  be 
ordered  In  individual  pamphlet 
iorm  (referred  to  as  "slip 
laws")  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-2470). 

H.R.  3029/P.L.  104-151 

To  designate  the  United 
States  courthouse  in 
Washington,  District  of 
ColumtMa,  as  the  "E.  Barrett 
Prettyman  United  States 
Courthouse".  (July  1,  1996; 
110  Stat.  1383) 

Last  List  June  5,  1996     ,: 
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Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
sut>scrit>ers  as  issued. 


Nficrofiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 
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Phone  your  orders  (202)  512-1800 

Federal  Register  (MFFR)  □  One  year  at  $433  each        □  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM6)   □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ 


_.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 
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Now  Available  Online 

through 

GPO  Access 

A  Service  ofth^  U.S.  Government  Printing  Ojfi6e 
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updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 


FREE 


Free  public  connections  to  the  <  inline 
Federal  Register  are  available  thtough  the 
GPO  Access  service.  i 


To  connect  over  the  World  Widje  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_d  )cs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 
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Briefings  on  How  To  Use  the  Federal  Register 

For  information  on  briefings  in  Washington,  DC, 
announcement  on  the  inside  cover  of  this  issue. 
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SUBSCRIPTIONS  AND  COPIES 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  .Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  Ij.  Distribution  is  made  only  by  the  Superintendent  of 
Docimients,  U.S.  Government  Printing  Office,  Wasningtos,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamatior*'  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administiption 
authenticates  this  issue  of  the  Federal  Registra-  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federd  Renter  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throiwi  GPO  Access,  a  service  of  the  U.S. 
Govenmient  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  volume  59,  Numbet  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.Bpo.gov/su doqs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
Rpoaccessegpo.aov;  by  faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  RMister  p^er 
edition  is  $494,  or  $544  for  a  combined  Federal  RraisterTFederal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Reaister  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  die 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburoh.  PA 
15250-7954.  T 

There  are  no  restrictions  on  the  republication  of  material  appearinK 
in  the  Federal  Register.  I 

How  To  Cite  This  Publication:  Use  the  volume  number  aiid  the 
page  number.  Example:  61  FR  12345. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponawed  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  brieflngs  (approxknately  3  hours)  to  present: 

1.  The  regulatory  process,  witfi  a  Cocus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register   " 
documents. 

4.  An  introduction  to  the  fincing  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  aocess  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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WHEN: 


WHERE: 


RESERVATIONS:   202-523-4538 


WASHINGtON,  DC 

{Two  Sessions] 

July  9,  1996  at  9:00  am,  and 
July  23,  1996  at  9:00  am.  *: 

Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro/ 
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Agricultural  Marketing  Service 

RULES 

Potatoes  (Irish)  grovtm  in — 
Washington,  35109-35111 

Agriculture  Department 

See  Agricultupral  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  and  Consumer  Service 

See  Food  Safety  and  Inspection  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES  , 

Plant-related  quarantine,  domestic: 
Kamal  bimt  disease — 

Arizona  et  al.,  35107-35109 

Compensation,  35102-35107 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Thompson  Corp.  et.  al.,  35250-35265 

Blind  or  Severely  Disabled,  Committee  for  Purcitase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings;  Sunshine  Act;  35176 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  coopterative  agreements;  availability,  etc.: 
State  pregnancy  and  pediatric  nutrition  surveillance 
systems:  demonstration  sites,  35217-35219 
Organization,  functions,  and  authority  delegations: 
National  Center  for  HIV,  STD,  and  TB  Prevention 
(NCHSTP),  35219-35228 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Residential  energy  assistance  challenge  option  (REACH) 
program,  35518-35546 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 

Hawaii,  35176 
Meetings;  Sunshine  Act,  35177 

Coast  Guard 

RULES 

Federal  regulatory  reform: 
Inspected  and  uninspected  commercial  vessels  industry 
standards 
Correction,  35138 
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35132-35133 
East  River,  NY;  safety  zone,  35130-35132 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disaisied 
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Procurement  list;  additions  and  deletions,  35176 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Simshine  Act,  35195 
Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Dupont  Pharmaceuticals,  35265 

Research  Triangle  Institute,  35265-35266 

Stepan  Co.,  35266 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35195 

Grants  and  cooperative  agreements;  availability,  etc.: 
School-to-work  and  urban/rural  opportunities  programs, 
35582-35584 

Meet^gs: 
Rehabihtation  Act  of  1973;  reauthorization,  35195-35197 

Employment  and  Training  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
School-to-work  and  urban/rural  opportunities  programs. 
35582-35584 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
35266-35269 

Energy  Department 

See  Federal  Energj'  Regulatory  Commission 
See  Southwestern  Power  Administration 

RULES 

Administrative  procedures  and  sanctions  and  Hearings  and 
Appeals  Office  procedural  regulations;  Federal 
regulatory  reform,  35112-35114 
Conflict  of  interests,  35085-35088 
Oil;  and  energy  conservation: 
Administrative  procedures  and  sanctions;  and  annual 
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ratemaking  progress,  etc.;  Federal  regulatory  reform, 
35114-35115 
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Weekly  receipts,  35210-35211 

Executive  Office  of  ttte  President 

See  Management  and  Budget  Office 
See  Presidential  Documents 

Federal  Aviation  Administration 
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Airbus,  35122-35125 

Boeing,  35126-35129 
Class  E  airspace;  correction,  35307 
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Submission  for  0MB  review;  comment  request,  35296 
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RULES 
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Federal  Energy  Regulatory  Commission 
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New  York  State  Electric  &  Gas  Corp.  et  al.,  35202*-35204 
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Environmental  statements;  availability,  etc.:  1 

Hydro  Matrix  Partnership,  Ltd.,  35207-35208       ! 

Northern  Border  Pipeline  Co.  et  al.,  35208-35209| 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co.,  35198-3519 ) 

Cenerprise  Inc.,  35199 

Cleveland  Electric  Illuminating  Co.,  35199 

El  Paso  Natiu^l  Gas  Co.,  35199-35200 

Koch  Gateway  Pipeline  Co.,  35200 

Maverick  County  Water  Control  and  Improvemen 
District  No.  1,  35200-35201 
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NE  HUB  Partners,  L.P.,  3520^ 

New  York  State  Electric  &  Gas  Corp.,  35201 

Southern  Natural  Gas  Co.,  35201-35202  " 

South  Georgia  Natural  Gas  Co. ,  35201 

Williams  Natural  Gas  Co.,  35202 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
King  County,  WA,  35299-35300 
Sarpy  County  et  al.,  NE,  35300 
Grants  and  cooperative  agreements;  availability,  etc.: 
Commercial  vehicle  information  systems  and  networks 
(CVISN)  model  deployment  program,  35300-35305 
Surveying  and  mapping  services;  private  sector  utilizatlbn; 
comment  request,  35305 


Federal  Labor  Relations  Authority 
NqncES 

Amicus  curiae  briefs  in  representation  proceedings  pending 
before  FLRA;  opportxmity  to  present,  35211-35214 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  35214 
Freight  forwarder  licenses: 
Air  Cargo  Expediters  Inc.  et  a  .,  35214 


Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  35215 
Formations,  acquisitions,  and  mergers,  35215-35216 
Permissible  nonbanking  activities,  35216 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act,  35216-i35217 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35305-35306 

Food  and  Consumer  Service 

PROPOSED  RULES 

Child  nutrition  programs: 

National  school  lunch,  school' 

care  food,  and  summer  food  service  programs — 
Meat  alternates,  35152-35137 


breakfast,  child  and  adult 


Food  and  Drug  Administration 

RULES  I 

Animal  drugs,  feeds,  and  relatea  products: 
New  drug  applications — 
Ceftiofur,  35129-35130 
NOTICES 

Food  additive  petitions: 

Asahi  Denka  Kogyo  K.K.;  witbjdrawn,  35228-35229 

Ciba-Geigy  Corp.,  35229 

Microbio  Resources,  Inc.;  witfaidrawn,  35229 
Meetings: 

Advisory  committees,  panels,  etc.,  35229-35231 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Public  Health  Hazard  Analysis  Board;  bone  particles  and 
foreign  material  in  meat  and  poultry  products;  report 
availability,  35157-35158 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  35266 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

RULES 

Medicare  and  Medicaid: 

.    Provider  appeals;  technical  amendments 

Correction,  35307 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  35231- 
35232 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request; 
correction,  35307 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  35234-35244 

Immigration  and  Naturalization  Service 

RULES 

Nationality: 
Citizenship  acquisition;  equal  treatment  of  women  in 
conferring  citizenship  on  children  bom  abroad, 
35111-35112 

Indian^  Affairs  Bureau 

PROPOSED  RULES 
Land  and  water 

Irrigation  projects  and  systems,  35167-35172 
Law  and  order: 

Courts  of  Indian  Offenses  and  law  and  order  code, 
35158-35163 

Indian  coimtry  law  enforcement,  35163-35167 
NOTICES 
Liquor  and  tobacco  sale  or  distribution  ordinance: 

Sac  and  Fox  Nation.  OK,  35244-35247 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 
Polyethylene  terephthalate  film,  sheet,  and  strip  fiom — 
Korea.  35177-35188 


Welded  carbon  steel  pipe  and  tube  fiom — 
Turkey,  35188-35193 
Applications,  hearings,  determinations,  etc.: 
Duke  University  Medical  Center,  35193 

Justice  Department 

See  Antitrust  Division 
See  Drug  Enforcement  Administration 
See  Foreign  Claims  Settlement  Commission 
See  Immigration  and  Natiiralization  Service 

Labor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Survey  plat  filings: 
Nevada,  35248 

Management  and  Budget  Office 

NOTICES 

North  American  Industry  Classification  System 
development;  comment  request,  35384-35515 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  35248- 
35249 


Mine  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Pneumoconiosis  Elimination  Among  Coal  Mine  Workers 
Advisory  Committee,  35269 

National  Labor  Relations  Board 

PROPOSED  RULES 

Sununary  judgment  motions  and  advisory  opinions;  Federal 
regulatory  review,  35172-35174 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Northeast  multispecies,  35142-35143 

C>::ean  salmon  off  coasts  of  Washington,  Oregon,  and 
California.  35144-35145 

Pacific  Coast  groimdfish,  35143-35144 

Western  Pacific  crustacean,  35145-35151 
Intemational  fisheries  regulations: 

Intemational  fisheries  in  U.S.  Exclusive  Economic  Zone 
and  on  high  seas;  regulations  consolidation,  35548- 
35580 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish,  35174-35175 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

National  sea  grant  Federal  fellows  program,  35193-35194 
Permits: 

Foreign  fishing,  35194-35195 
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National  Park  Service 

RULES 

National  Park  System: 
Protection  of  wildlife  and  other  values  and  purposes  on 
all  navigable  waters  within  park  boundaries, 
regardless  of  ownership  of  submerged  lands.  35133- 
35137 

National  Science  Foundation 

NOTICES 

Meetings: 
Biological  Sciences  Advisory  Committee,  35269 
Chemical  and  Transport  Systems  Special  Emphasis  Panel, 

35269 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel, 

35269-35270 
Human  Resource  Development  Special  Emphasi^  Panel, 

35270  I 

Research,  Evaluation  {md  Communication  Special 

Emphasis  Panel,  35270 
Undergraduate  Education  Special  Emphasis  Panel,  35270 

National  Skill  Standards  Board 

NOTICES 
Meetings,  35271 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  35271 
Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35271-35^72 
Submission  for  0MB  review;  comment  request,  3  5272 

Applications,  hearings,  determinations,  etc.: 
Tennessee  Valley  Authority,  35272 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office   ; 

Personnel  Management  Office 

RULES 

Political  activities.  Federal  employees;  1993  Hatch  kct 
Reform  Amendments;  permitted  and  prohibite< 
activities,  35088-35102 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  3|5272- 
35273 

Presidential  Documents 

PnOCLAMATIONS 

State  of  emergency,  declaration  and  release  of  feed  jgrain 

from  the  disaster  reserve  (Proc.  6907),  35083 
.Special  observances: 

Unity,  a  National  Month  of  (Proc.  6908),  35587 

Pubik:  Healtti  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  3^249- 
35250 


Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Gas  pipeline  safety  standards]  Federal  regulatory  reform 
Correction,  35139  j  '      " 

Securities  and  Exchange  Commission 

NOTICES  i 

Meetings:  I 

Consumer  Affairs  Advisory  Cbmmittee,  35281 

Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
MBS  Clearing  Corp.,  35281-35282 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  35282-35284 
National  Association  of  Securities  Dealers,  Inc.,  35284- 

35289 
National  Securities  Clearing  Corp.  et  al.,  35289-35291 
Philadelphia  Depository  Co.  et  al.,  35291-35292 
Philadelphia  Depository  Trust  Co.,  35292-35294 
Philadelphia  Stock  Exchange,  Inc.,  35294-35295 

Applications,  bearings,  determinations,  etc.: 
American  Corporate  Trust,  35273 
BEA  Investment  Funds.  Inc.,  85273-35274 
Public  utility  holding  company  filings,  35274-35275 
Royce  Capital  Trust  et  al.,  35275-35280 
Sherman,  Dean  Fund,  Inc.,  35280-35281 

Social  Security  Administration, 

NOTICES  I 

Agency  information  collection  ^ivities: 
Proposed  collection;  comment  request,  35295-35296 

Southwestern  Power  Administiation 

NOTICES  T 

Power  rates:  ! 

Robert  D.  Willis  Project,  35209-35210 


Part  III 

Office  of  Management  and  Budget,  35384-35515 

Part  IV 

Health  and  Human  Services  Department,  Children  and 
Families  Administration,  35518-35546 

PartV 

Commerce  Department,  National  Oceanic  and  Atmospheric 
Administration,  35548-35580 

Part  VI 

Labor  Department,  Employment  Training  Administration, 

35582-35584 


Part  VII 

The  President,  35587 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  nimibers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Elecinmic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Substence  Abuse  and  Mental  Healtii  Services 
Administration 

NOTICES 

Federal  agency  urine  drug  testing;  certified  laboratories 
meeting  minimum  standards,  list,  35232-35233 

Surface  Transportation  Board 

RULES 

Carriage  rates  and  service  termsi 
Pipeline  common  carriage;  disclosure  and  notice  of  rates 
and  other  service  terms,  35139-35141 
Carrier  rates  and  service  terms: 
Rail  common  carriage;  disclosure,  publication,  and  notice 
of  change  of  rates  and  other  service  terms,  35141- 
35142 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Boaid 

Treasury  Department 

See  Fiscal  Service 


Separate  Parte  In  This  Issue 

Part  II 

Environmental  Protection  Agendy,  35310-35381 
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Presidential  Documents 


Proclamation  6907  of  July  1,  1996 

Declaratioii  of  a  State  of  Emergency  and  Release  of  Feed 
Grain  From  the  Disaster  Reserve 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  an  extended  drought  and  other  natural  disasters  in  feed  grain- 
producing  areas  of  the  United  States  have  caused  significant  reductions 
in  feed  grain  supplies  and  severe  hardship  to  livestock  producers; 

NOW,  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  sections  201  and  301  of  the 
National  Emergencies  Act  (50  U.S.C.  1601  et  seq.)  and  section  813  of  the 
Agricultural  Act  of  1970  (7  U.S.C.  1427a)  (the  "Act"),  do  hereby  find  and 
proclaim  that  the  extended  drought  in  the  Southvvrest  and  other  natural 
disasters  in  other  feed  grain  areas  of  the  United  States  have  resulted  in 
a  state  of  emergency  and  that  the  state  of  emergency  warrants  the  release 
of  the  reserve  established  pursuant  to  section  813(a)  of  the  Act  (7  U.S.C. 
1427a(a)).  Accordingly.  I  hereby  declare  that'  such  amounts  of  the  reserve 
as  determined  necessary  by  the  Secretary  of  Agriculture  ("the  Secretary") 
should  be  disposed  of  by  the  Secretary  as  authorized  by  the  Act. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twentieth. 


[FR  Doc.  96-17327 
Filed  7-3-96;  8:45  am] 
Billing  code  3195-01-P 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat>illty  and  legal  effect,  nx>st  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  tx>oks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  ENERGY 
5  CFR  Chapter  XXIII 

10  CFR  Part  1010 

RINs  1990-AA04,  3209-nAA15 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
Department  of  Energy 

AGENCY:  Department  of  Energy  (DOE). 
ACTKM:  Interim  final  rule  with 
invitation  for  comments. 

summary:  The  Department  of  Energy, 
with  the  concurrence  of  the  Office  of 
Government  Ethics  (OGE),  is  issuing  a 
regulation  for  employees  of  DOE  that 
supplements  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  OGE.  This  interim  rule 
is  a  necessary  supplement  to  the 
Standards  because  it  addresses  ethical 
issuft  unique  to  DOE.  The 
supplemental  regulation  requires  E)OE 
employees  to  seek  approval  from 
management  prior  to  engaging  in  certain 
outside  activities.  The  supplemental 
regulation  also  requires  employees  to 
document  recusals  in  writing.  DOE  is 
also  revising  its  residual  standards 
regulation  in  its  own  CFR  title  and 
adding  a  cross-reference  to  the  new 
provisions. 

DATES:  These  regulations  take  effect  July 
5, 1996.  Comments  must  be  received  on 
or  before  September  3, 1996. 
ADDRESSES:  All  comments  concerning 
these  regulations  should  be  addressed  to 
Susan  Beard  (Deputy  Assistant  General 
Counsel  for  Standards  of  Conduct), 
Office  of  the  Assistant  General  Counsel 
for  General  Law,  GC-80,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Beard  (Deputy  Assistant  General 
Counsel  for  Standards  of  Conduct), 


Office  of  the  Assistant  General  Counsel 
for  General  Law,  GC-80,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  telephone  202- 
586-1522. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  7, 1992,  OGE  published 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch.  See 
57  FR  35006-35067,  as  corrected  at  57 
FR  48557,  57  FR  52583,  and  60  FR 
51667,  with  additional  grace  period 
extensions  at  59  FR  4779-^780,  60  FR 
6390-6391  and  60  FR  66857-66858.  The 
Standards,  codified  at  5  CFR  part  2635 
and  effective  February  3, 1993,  establish 
uniform  standards  of  ethical  conduct 
appUcable  to  all  executive  branch 
personnel. 

With  the  concurrence  of  OGE,  5  CFR 
2635.105  authorizes  executive  agencies 
to  publish  agency-specific  supplemental 
regulations  tiiat  are  necessary  to 
implement  an  agency's  ethics  program. 
DOE,  with  OGE's  concurrence,  has 
determined  that  the  following 
supplemental  rules,  being  codified  in 
new  chapter  XXm  of  5  CFR,  consisting 
of  part  3301,  are  necessary  for 
successful  implementation  of  DOE's 
ethics  program. 

n.  Analjrsis  of  the  Regulations 

Section  3301.101    General 

Section  3301.101  explains  that  the 
regulations  contained  in  the  interim  rule 
apply  to  all  employees  of  the 
E>epartment  of  Energy,  with  the 
exception  of  employees  of  the  Federal 
Energy  Regulatory  Commission,  and  are 
supplemental  to  Uie  uniform  executive 
branch  standards  at  5  CFR  part  2635. 
The  Federal  Energy  Regulatory 
Commission  was  established  as  part  of 
DOE  by  sections  204  and  401  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91,  codified  at  42  U.S.C. 
7134  &  7171).  Section  401(d)  of  that  Act 
specifies  that  employees  of  the  Federal 
Energy  Regulatory  Commission  shall  not 
be  subject  to  supervision  or  direction  of 
any  officer,  employee,  or  agent  of  any 
other  part  of  DOE.  Accordingly, 
employees  of  the  Federal  Energy 
Regulatory  Commission  are  not  subject 
to  these  regulations. 

This  section  also  notes  that  DOE 
employees  are  subject  to  the  executive 
branch  financial  disclosure  regulations 
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at  5  CFR  part  2634,  and  additional  rules 
of  conduct  published  in  5  CFR  part  735 
and  DOE's  Conduct  of  Employees 
Regulation  at  10  CFR  part  1010.  In 
addition,  this  section  contains 
definitions  of  the  terms  used  in  this 
part.  "Agency  designee"  is  defined  as  an 
employee's  immediate  supervisor.  This 
supplement  to  the  definition  of  this 
term  at  5  CFR  2635.102(b)  is  needed  so 
that  DOE  employees  know  how  to 
contact  their  agency  designee.  This 
section  also  defines  the  term 
"counselor,"  a  term  that  has  historically 
been  used  at  DOE,  to  identify  the 
persons  primarily  responsible  for         * 
providing  coimseling  on  ethics  and 
standards  of  conduct  matters. 

Section  3301 . 1 02    Procedure  for 
Accomplishing  Disqualification 

Section  3301.102  of  the  interim  rule 
supplements  the  Standards  for 
disqualification  contained  in  5  CFR  part 
2635  by  requiring  written  notice  of 
employee  disqualifications  under  5  CFR 
2635.402(c),  2635.502(e)  and  2635.604. 
In  the  past,  it  has  been  DOE's  practice 
to  require  a  written  notice  of  employee 
disqualification.  DOE  has  determined 
that  it  is  necessary  to  the  success  of  its 
ethics  program  to  continue  its 
procedures  for  written  notice  of 
employee  disquaUfication.  DOE 
recognizes  the  problems  noted  by  the 
Office  of  Government  Ethics  in  adopting 
a  requirement  for  written  notice  of 
disqualification  on  an  executive  branch- 
wide  basis.  See  57  FR  35024.  It  is  not 
DOE's  purpose  to  impose  an  overly 
technical  requirement  that  would  result 
in  disciplining  an  employee  for  failure 
to  provide  written  notice  by  some 
arbitrary  deadline.  Thus,  the  notice 
requirement  imposed  by  this  regulation 
is  phrased  to  give  an  employee 
flexibility  in  determining  precisely 
when  the  employee  will  give  notice  of 
disqualification  bora  a  matter  to  which 
the  employee  has  been  assigned.  Notice 
is  to  be  given  when  the  employee 
determines  that  he  or  she  will  not 
participate  in  the  matter.  In  no  way  does 
the  notice  requirement  affect  the 
employee's  obligation  not  to  participate 
in  the  matter. 

Section  3301 . 1 03    Prior  Approval  for 
Outside  Employment 

The  Standards,  at  5  CFR  2635.803, 
recognize  that  individual  agencies  may 
find  it  necessary  or  desirable  to 
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supplement  the  executive  branch-wide 
regulations  with  a  requirement  that  their 
employees  obtain  approval  prior  to 
engaging  in  outside  activities.  Pursuant 
to  10  CFR  1010.204.  which  is  being 
repealed  in  this  rulemaking  document, 
the  Department  of  Energy  has  long 
required  employees,  other  than  special 
Government  employees,  to  provide 
written  notification,  and  in  some  cases, 
to  obtain  written  permission  before 
engaging  in  certain  outside  activities  or 
emplo)rment.  The  Department  has  found 
this  requirement  usehil  in  ensuring  that 
employees'  outside  activities  conform  to 
all  applicable  laws  and  regulations,  and, 
in  accordance  with  5  CFR  2635.803,  has 
determined  that  it  is  necessary  to  the 
administration  of  its  ethics  program  to 
require  any  employee  of  DOE  who 
wants  to  engage  in  outside  emplo3rment 
to  obtain  prior  approval  of  sudi  activity 
from  the  employee's  supervisor  and  the 
counselor. 

Accordingly,  new  §3301. 103(a) 
imposes  a  requirement  on  employees  to 
obtain  written  approval  from  their 
immediate  supervisors  before  engaging 
in  such  activities,  and  describes  what 
must  be  contained  in  the  approval  form. 
To  ensure  that  this  provision  is  not  itself 
construed  as  authority  to  deny 
permission  to  engage  in  any  outside 
activity,  §  3301.103(b)  specifies  that 
approval  will  be  granted  imless  the 
activity  is  expected  to  involve  conduct 
prohibited  by  statute  or  regulation. 
Section  3301.103(c)  defines  outside 
"employment"  to  include  any  non- 
Federal  employment  involving  the 
provision  of  personal  services  by  the 
employee. 

m.  Repeal  and  Revision  of  Department 
of  Energy  Conduct  of  Employees 
Regulations 

On  November  30, 1993,  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994  was  enacted.  Pub.  L.  103- 
160,  sec.  3161.  That  statute  repealed 
certain  statutory  conflict-of-interest 
provisions  applicable  to  DOE 
employees.  On  February  10, 1996,  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996  was  enacted.  Public 
Law  104-106.  That  statute  repealed  the 
remaining  statutory  conflict-of-interest 
provisions  that  were  unique  to  DOE. 
Accordingly,  DOE  is  repealing  the 
regulatory  provisions  in  10  CFR  part 
1010  implementing  the  repealed 
statutory  provisions.  This  repeal  also 


applies  to  those  provisions  of  part  1010 
that  were  applicable  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
The  FERC  is  an  independent  regulatory 
commission  within  the  DOE  and,  to  an 
extent,  is  subject  to  DOE  rulemaking 
authority.  42  U.S.C.  §§  7134,  7171,  & 
7254.  The  FERC  has  agreed  to  IX)E's 
repeal  of  this  provision,  and  FERC  has 
indicated  its  intention  to  publish  its 
own  supplemental  regulations  pursuant 
to  its  own  regulatory  authority. 

Because  much  of  the  remainder  of  10 
CFR  part  1010,  DOE'S  Conduct  of 
Employees  regulation,  is  largely 
superseded  by  new  chapter  XXm  of  title 
5,  as  added  by  this  rulemaking,  and  the 
provisions  of  5  CFR  part  2635,  DOE  is 
herewith  amending  part  1010  to  remove 
the  existing  provisions,  with  the 
exception  of  the  provisions  concerning 
reporting  fraud,  waste,  abuse,  and 
corruption,  cooperation  with  the 
Inspector  General,  and  the  conflict  of 
interest  waiver  for  widely  diversified 
mutual  funds.  The  latter  provision  will 
only  ronain  in  effiect  until  the  Office  of 
Government  Ethics  publishes  final 
regulations  on  18  U.S.C.  208  tat  which 
time  DOE  will  repeal  the  residual 
waiver  provision  at  §  1010.105).  A  new 
cross-reference  provision  is  also  being 
added  to  part  1010  to  refer  to  the 
executive  branch-wide  Standards  and 
financial  disclosure  regulation  as  well 
as  the  new  DOE  supplemental  standards 
regulation. 

Section  101 0.1 01    General 

Section  1010.101  explains  that  these 
regulations  apply  to  DOE  employees, 
excluding  employees  of  the  Federal 
Energy  Regulatory  Commission. 

Section  1010.102  Cross  Reference  to 
Employee  Ethical  Conduct  Standards 
and  Financial  Disclosure  Regulations 

Section  1010.102  provides  cross- 
references  to  the  executive  branch-wide 
Standands  at  5  CFR  part  2635,  to  DOE's 
new  supplemental  regulation  at  5  CFR 
part  3301,  to  the  executive  branch 
financial  disclosure  regulation  at  5  CFR 
part  2634,  and  to  the  executive  branch- 
wide  employee  responsibilities  and 
conduct  regulation  at  5  CFR  part  735. 

SectioTv  1010.103    Reporting  Fraud, 
Waste,  Abuse,  and  Corruption 

Section  1010.103  assists  employees  in 
adhering  to  the  general  principle  of 
ethical  (onduct  at  5  CFR 
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2635.1Gl(b)(ll),  under  which  an 
employee  shall  disclose  waste,  fiaud, 
abuse,  and  corruption  to  appropriate 
authorities.  It  identifies  the 
Department's  Office  of  Inspector 
General  as  an  authority  to  which  it 
would  be  appropriate  for  an  employee 
to  disclose  waste,  fraud,  abuse,  and 
corruption.  In  addition,  this  section 
institutes  a  procedure  by  which 
appropriate  authorities  within  the 
Department  who  receive  such 
allegations  that  involve  the  ethical 
restrictions  cross-referenced  in 
§  1010.102  of  this  part  shall  refer  those 
allegations  to  the  designated  agency 
ethics  official  or  his  delegatee,  or  the 
Inspector  General. 

Section  1010.104    Cooperation  with  the 
Inspector  General 

This  section  requires  employees  to 
cooperate  with  official  inquiries. 
Section  2(1)  &  (2)  of  the  Inspector 
General  Act,  5  U.S.C.  app.  sec.  2, 
provides  that  the  Inspector  General  shall 
be  responsible  for  conducting 
investigative  activities  relating  to  the 
promotion  of  economy  and  efficiency  in 
the  administration  of,  or  the  detection 
and  prevention  of  fraud  and  abuse  in, 
programs  and  operations  of  the 
Department.  This  regulation  is  intended 
to  facilitate  such  activities  and  those 
activities  provided  for  in  section  6  of  the 
Inspector  General  Act,  including 
accessing  materials  and  information 
with  respect  to  agency  programs  and 
operations. 

Section  10^10.105    Conflict  of  Interest 
Waiver 
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This  section  grandfathers  an  existing 
exemption  to  the  prohibition  of  5  CFR 
2635.402(a).  It  exempts  ownership  of 
stock  in  a  widely  diversified  mutual 
fund  or  other  regulated  investinent 
company  diat  in  turn  owns  stock  in,  or 
bonds  of,  another  enterprise.  This 
provision  will  be  repealed  by  DOE  when 
the  Office  of  Government  Ethics 
publishes  its  final  regulation  on  18 
U.S.C.  208. 

IV.  Matters  of  Regulatory  Procedure 

Review  Under  Executive  Order  12866      : 

Today's  regulatory  action  has  been 
determined  by  the  Department  of  Energy 
not  to  be  a  "significant  regulatory 
action"  under  Executive  order  12866, 


"Regulatory  Planning  and  Review,"  (58 
FR  51735,  October  4,  1993). 
Accordingly,  today's  action  was  not 
subject  to  review  under  the  Executive 
order  by  the  Office  of  Information  and 
Regulatory  Afiiairs. 

Review  Under  the  Regulatory  Flexibility 
Act 

Piusuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  it  is  hereby  certified  that  the 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act.  It  is 
related  solely  to  internal  agency 
organization,  management,  or 
persormel. 

Review  Under  the  National 
Environmental  Policy  Act 

This  rule  revises  DOE's  regulations  on 
standards  of  conduct.  It  will  not  change 
the  environmental  effects  of  the 
regulations  being  amended.  The 
Department  has  therefore  determined 
that  the  rule  is  covered  under  the 
Categorical  Exclusion  found  at 
paragraph  A.5  of  appendix  A  to  subpart 
D,  10  CFR  part  1021,  which  applies  to 
rulemakings  interpreting  or  amending 
an  existing  rule.  Accordingly,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Review  Under  the  Paperwork  Reduction 
Act 

This  interim  final  rule  does  not 
impose  a  "collection  of  information" 
requirement,  as  defined  in  44  U.S.C. 
3502(4). 

Review  Under  Executive  Order  12988 

Section  3  of  Executive  order  12988  on 
Civil  Justice  Reform,  61  FR  4729 
(February  7, 1996),  instructs  each 
agency  to  adhere  to  certain  reqiiirements 
in  promulgating  new  regulations.  These 
requirements,  set  forth  in  section  3(a) 
and  (b),  include  eliminating  drafting 
errors  and  needless  ambiguity,  drafting 
the  regulations  to  minimize  litigation, 
providing  clear  and  certain  legal 
standards  for  afiiected  legal  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  eH^ort  to 
ensiue  that  regulation  describes  any 
administrative  proceeding  to  be 
available  prior  to  judicial  review  and 
any  provisions  for  the  exhaustion  of 


administrative  remedies.  The 
Department  has  determined  that  today's 
regulatory  action  meets  the 
requirements  of  sections  3(a)  and  (b)  of 
Executive  order  12988. 

Administrative  Procedure  Act 

Since  these  interim  final  regulations 
relate  to  agency  management  and 
personnel,  they  are  exempt  firom  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure 
Act.  5  U.S.C.  §  553(a).  Accordingly.  DOE 
is  neither  giving  prior  notice  nor 
providing  for  a  30-day  hiatus  between 
the  date  of  publication  and  the  date  the 
regulations  take  e^ect.  However,  DOE 
will  consider  public  conunents  made 
within  60  days  after  the  publication  of 
this  interim  final  rule. 

Congressional  Notification 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
requires  agencies  to  report  to  Congress 
on  the  promulgation  of  certain  final 
rules  prior  to  their  effective  dates.  5 
U.S.C.  801.  That  reporting  requirement 
does  not  apply  to  the  interim  final  rule 
in  this  notice  because  it  falls  within  a 
statutory  exception  for  rules  relating  to 
agency  management  persoimel.  5  U.S.C. 
804(3)(B). 

List  of  Subjects  -      ..' 

5  CFR  Part  3301 

Conflict  of  interests.  Government 
employees,  Energy  Department, 
Standards  of  conduct. 

10  CFR  Part  1010 

Conflicts  of  interest.  Government 
employees.  Energy  Departlhent, 
Standards  of  conduct. 

Issued  in  Washington,  DC,  June  28, 1996. 
Robert  R.  Nordhaos, 

Geneial  Counsel,  Department  of  Energy. 

Approved:  June  28, 1996. 
F.  Gary  Davis, 

Deputy  Director,  Office  of  Government  Ethics. 

For  the  reasons  set  forth  in  the 
preamble,  title  5  and  chapter  X  of  title 
10  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

TITLE  5— (AMENDED] 

1.  A  new  chapter  XXm,  consisting  of 
part  3301,  is  added  to  title  5  of  the  Code* 
of  Federal  Regulations  to  read  as 
follows: 


S  CFR  Chapter  XXUI— Department  of 
Energy 

PART  3301— SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE 
DEPARTMENT  OF  ENERGY 

3301.101  General. 

3301.102  Procedure  for  accomplishing 
disqualification. 

3301. 103  Prior  approval  for  outside 
employment. 

Authority:  5  U.S.C  301,  7301;  5  U.S.C. 
App.  (Ethics  in  Government  Act);  RO.  12674, 
54  FR  15159,  3  CFR.  1989  Comp.,  p.  215,  as 
modified  by  E.0. 12731,  55  FR  42547,  3  CFR, 
1990  Comp.,  p.  306;  5  CFR  2635.105, 
2635.402(c),  2635.502(e),  2635.604,  2635.802, 
2635.803. 

$3301.101    General. 

(a)  Purpose.  The  regidations  in  this 
part  apply  to  employees  of  the 
Department  of  Energy  (DOE),  excluding 
employees  of  the  Federal  Energy 
Regulatory  Commission,  and 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  contained  in  5  CFR  part  2635. 
DOE  employees  are  also  subject  to  the 
regulations  on  financial  disclosure 
contained  in  5  CFR  part  2634,  and  to 
additional  regulations  on 
responsibilities  and  conduct  at  5  CFR 
part  735,  and  DOE  specific  provisions 
contained  in  10  CFR  part  1010. 

(b)  Definitions.  Unless  a  term  is 
otherwise  defined  in  this  part,  the 
definitions  set  forth  in  5  CFR  part  2635 
apply  to  terms  used  in  this  part.  In 
addition,  for  purposes  of  this  part: 

Agency  designee,  as  used  also  in  5 
CFR  part  2635,  means  the  employee'* 
immediate  supervisor  and,  for  piuposes 
of  the  approval  required  by 
§  3301.103(a),  includes  the  Counselor. 

Counselor  means  the  DOE's 
designated  agency  ethics  official  or  his 
delegates. 

$3301.102    Procedure  for  accomplishing 
disqualification. 

(a)  Disqualifying  financial  interests.  A 
DOE  employee  who  is  required,  in 
accordance  with  5  CFR  2635.402(c).  to 
disqualify  himself  from  participatiofi  in 
a  p^ticular  matter  to  which  he  has  been 
assigned  shall,  notwithstanding  the 
guidance  in  5  CFR  2635.402(c)(1)  and 
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(2),  provide  written  notice  of 
disqualification  to  his  supervisor  and 
counselor  upon  determining  that  he  will 
not  participate  in  the  matter. 

(bj  Disqualification  to  ensure    ■' 
impartiality.  A  DOE  employee  who  is 
required,  in  accordance  with  5  CFR 
2635.502(e),  to  disquaUfy  himself  from 
participation  in  a  particular  matter 
involving  specific  parties  to  which  he 
has  been  assigned  shall, 
notwithstanding  the  guidance  in  5  CFR 
2635.502(e)(1)  and  (2),  provide  written 
notice  of  disqualification  to  his 
supervisor  and  counselor  upon 
determining  that  he  will  not  participate 
in  the  matter. 

(c)  Disqualification  from  matter 
effecting  prospective  employers.  A  DOE 
employee  who  is  required,  in 
accordance  with  5  CFR  2635.604(a),  to 
disqualify  himself  from  participation  in 
a  particular  matter  to  which  he  has  been 
assigned  shall,  notwithstanding  the 
guidance  in  5  CFR  2635.604(b)  and  (c), 
provide  written  notice  of 
disqualification  to  his  supervisor  and 
counselor  upon  determining  that  he  will 
not  participate  in  the  matter. 

(d)  Withdrawal  of  notification.  A  DOE 
emplojree  may  withdraw  written  notice 
under  paragraphs  (a),  (b),  or  (c)  of  this 
section  upon  deciding  that 
disqualification  from  participation  in 
the  matter  is  no  longer  required.  A 
withdrawal  of  notification  shall  be  in 
writing  and  provided  to  the  employee's 
supervisor  and  counselor. 

§3301.103    Prior  approval  for  outside 
employment. 

(a)  Prior  approval  requirement.  Before 
engaging  in  any  outside  employment, 
whether  or  not  for  compensation,  an 
employee,  other  than  a  special 
Government  employee,  must  obtain 
written  approval  of  his  immediate 
supervisor  and  the  Counselor.  Requests 
for  approval  shall  include  the  name  of 
the  person,  group  or  organization  for 
whom  the  work  is  to  be  performed;  the 
type  of  work  to  be  performed;  and  the 
proposed  hours  of  work  and 
approximate  dates  of  employment. 

(b)  Standard  for  approval.  Approval 
shall  be  granted  unless  there  is  a 
determination  that  the  outside 
employment  is  expected  to  involve 
conduct  prohibited  by  statute  or  Federal 
regulation,  including  5  CFR  part  2635. 

(c)  Definition  of  employment.  For 
purposes  of  this  section,  "employment" 
means  any  form  of  non-Federal 
einployment  or  business  relationship 
involving  the  provision  of  personal 
services  by  the  employee.  It  includes 
but  is  not  limited  to  personal  services  as 
an  officer,  director,  trustee,  general 
partner,  agent,  attorney,  consultant, 


contractor,  employee,  advisor,  or 
teache?.  It  does  not  include  participating 
in  the  Activities  of  a  nonprofit, 
charitwle,  religious,  public  service  or 
civic  organization,  unless  such  activities 
involve  the  provision  of  professional 
services  or  are  for  compensation. 

TITLE  10— ENERGY 

Chapter  X— Department  of  Energy 
(General  Provisions) 

2.  lOjCFR  part  1010  is  revised  to  read 
as  foUoLvs: 

PART  lOIO-CONDUCT  OF 
EMPLOYEES 

Sec.  • 

1010.  loi    General. 

1010.102  Cross-reference  to  employee 
ethical  conduct  standards  and  financial 
disdosure  regulations. 

1010.103  Reporting  wrongdoing. 

1010.104  Cooperation  with  the  Inspector 
General. 

1010.10$    Conflict  of  interest  waiver. 

Authority:  5  U.S.C.  301,  303;  5  U.S.C.  App. 
(Inspector  General  Act  of  1978);  18  U.S.C 
208;  and  E.0. 12674,  54  FR  15159.  3  CFR, 
1989  CoBip.,  p.  215,  as  modified  by  E.G. 
12731,  56  FR  42547,  3  CFR,  1990  Comp.,  p. 
306. 

§1010.191    General. 

This  part  applies  to  employees  of  the 
Department  of  Energy  (DOE),  excluding 
employees  of  the  Federal  Energy 
Regulatory  Commission. 

§1010.102    Cross-reference  to  employee 
ethical  conduct  standards  and  financial 
disclosure  regulations. 

Employees  of  DOE  are  subject  to  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  at  5 
CFR  part  2635,  the  DOE  regulation  at  5 
CFR  part  3301  which  supplements  the 
executive  branch-wide  standards,  the 
executive  branch-wide  financial 
disclosure  regulations  at  5  CFR  part 
2634,  and  the  executive  branch-wide 
employee  responsibilities  and  conduct 
regulation  at  5  CFR  part  735. 

§1010.103    Reporting  wrongdoing. 

(a)  Employees  shall,  in  fulfilling  the 
obligation  of  5  CFR  2635.101(b)(ll), 
report  fmud,  waste,  abuse,  and 
corruptibn  in  DOE  programs,  including 
on  the  part  of  DOE  employees, 
contractors,  subcontractors,  grantees,  or 
other  recipients  of  DOE  financial 
assistan<:e,  to  the  Office  of  Inspector 
General  or  other  appropriate  Federal 
authority. 

(b)  All  alleged  violations  of  the  ethical 
restrictions  described  in  section 
lOlO.loi  that  are  reported  in 
accordance  with  (a)  of  this  section  to  an 
appropriate  authority  within  the 


Department  shall  in  turn  be  referred  by 
that  authority  to  the  designated  agency 
ethics  official  or  his  delegatee,  or  the 
Inspector  General. 

§1010.104    Cooperation  with  the  Inspector 
General. 

Emplo)rBes  shall  respond  to  questions 
truthhilly  under  oath  when  required, 
whether  orally  or  in  writing,  and  must 
provide  documents  and  other  materials 
concerning  matters  of  official  interest. 
An  employee  is  not  required  to  respond 
to  such  official  inquiries  if  answers  or 
testimony  may  subject  the  employee  to 
criminal  prosecution. 

§1010.105    Conflict  of  Interest  waiver. 

If  a  financial  interest  arises  from 
ownership  by  an  employee,  or  other 
person  or  enterprise  referred  to  in  5  CFR 
2635.402(b)(2),  of  stock  in  a  widely 
diversified  mutual  fund  or  other 
regulated  investment  company  that  in 
turn  owns  stock  in,  or  bonds  of,  another 
enterprise,  that  financial  interest  is 
exempt  from  the  prohibition  of  5  CFR 
2635.402(a). 

(FR  Doc.  96rl7115  Filed  7-3-96;  8:45  am)     - 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  734 
RIN  3206^833 

Political  Activities  Of  Federal 
Employees 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SU«««ary:  the  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  regarding  the  political 
activity  of  Federal  employees.  These 
regulations  will  inform  Federal 
employees  of  the  political  activities 
which  are  permitted  and  prohibited 
under  the  Hatch  Act  Reform 
Amendments  of  1993.  Covered 
employees  also  should  refer  to  OPM's 
interim  regulations  as  part  733, 
published  in  the  Federal  Register  in  the 
February  4, 1994  edition,  which 
specifically  address  political  activities 
connected  with  local  elections  in 
designated  communities. 
EFFECTIVE  DATE:  August  5, 1996. 
FOR  FURTHER  INFORMATION  COhfTACT: 
Jo-Ann  Chabot  at  (202)  606-1700. 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1993,  the  President  signed 
the  Hatch  Act  Reform  Amendments  of 
1993.  The  Reform  Amendments  became 


effective  on  February  3, 1994  and  OPM 
has  the  authority  to  issue  regulations 
under  the  Reform  Amendments.  On 
September  23, 1994,  OPM  issued 
interim  regulations  with  a  request  for 
comments  at  part  734  concerning  the 
political  activities  that  generally  are 
permitted  and  prohibited  to  Federal 
employees.  OPM  received  comments 
bom  nine  Federal  agencies,  two  Federal 
employee  labor  organizations,  and  an 
individual  before  the  comment  period 
closed  on  November  22, 1994.  OPM's 
observations  about  the  comments  follow 
the  numerical  order  of  the  regulations 
starting  at  subpart  A  and  ending  with 
subpart  G. 

Ccmiment  on  Supplementary 
Infonnation  Preceding  the  OPM  Interim 
Regulations  ^ 

One  Federal  agency  commented  that 
the  supplementary  information 
preceding  OPM's  interim  regulations 
requires  clarification  of  the  language 
which  makes  it  appear  that  §  734.208 
applies  exclusively  to  Federal 
employees  who  belong  to  a  Federal 
employee  labor  organization.  The 
agency  noted  that  the  language  of 
§  734.208  clearly  shows  that  the 
requirement  of  belonging  to  a  Federal 
employee  labor  organization,  or  other 
Federal  employee  organization,  applies 
only  to  the  fundraising  activities 
described  in  §  734.208(b)(4).  OPM 
agrees.  Every  employee  who  is  covered 
under  subparts  B  and  C  of  part  734  may 
participate  in  the  activities  described  in 
§  734.208  (a)  and  (b)  (1)  through  (3).  The 
activities  described  in  §  734.208(b)(4) 
are  limited  to  members  of  the  Federal 
employee  labor  organizations  and 
Federal  employee  organizations  that 
meet  the  requirements  of  5  U.S.C. 
7323(a)(2)  and  5  CFR  734.103.  Sections 
734.404(c)-(d)  and  734.410  describe 
permitted  and  prohibited  fundraising 
activities  for  employees  covered  under 
subpart  D. 

Subpart  A — General  Provisions 

Section  734.101  of  the  interim 
regulations  provides  definitions  for 
certain  terms  used  throughout  the 
regulations.  The  regulations  define 
"accept"  and  "receive"  as  the  acts  of 
accepting  or  receiving  something  from  a 
person  officially  on  behalf  of  a 
candidate,  a  campaign,  a  political  party, 
or  a  partisan  political  group.  One 
Federal  agency  and  one  Federal 
employee  labor  organization 
commented  that  the  language  irom  the 
supplementary  material  preceding  the 
interim  regulations  which  noted  that 
"ministerial  activities  preceding  or 
following  the  official  acceptance  and 
receipt  are  not  covered  under  the 


definitions"  should  be  added  to  the 
definitions.  OPM  agrees  that  adding 
such  language  to  the  definitions  of 
"accept"  and  "received"  clarifies  the 
definitions  and  has  made  the  suggested 
changes. 

OPM  also  received  two  comments  on 
the  definition  of  "on  duty"  in  §  734.101. 
A  Federal  agency  commented  that  the 
definition  should  contain  language  from 
the  supplementary  material  preceding 
the  interim  regulations  noting  that  it  is 
not  appropriate  to  grant  excused 
absence  (administrative  leave)  to 
participate  in  political  activities.  This 
agency  also  noted  that  the  definition 
should  note  that  it  is  not  appropriate  to 
request  sick  leave  in  order  to  participate 
in  political  activity.  While  OPM  has  the 
audiority  to  regulate  a  covered 
employee's  partisan  political  activity, 
the  granting  of  excused  absence  is  a 
matter  of  agency  discretion.  However, 
an  agency's  decision  to  grant  excused 
absences  for  the  purposes  of  engaging  in 
partisan  political  activities  or  partisan 
poUtical  management  would  not  be 
appropriate.  Indeed,  granting  excused 
absences  solely  for  the  purposes  of 
participation  in  partisan  political 
activities  might  be  a  violation  of  the 
prohibitions  against  use  of  ofiRcial 
authority  or  influence  to  interfere  with 
or  affect  the  results  of  an  election.  In 
addition,  5  U.S.C.  6307  and  OPM's 
regulations  at  5  CFR  630.401  prescribe 
the  conditions  under  which  an 
employee  may  use  sick  leave.  It  is  not 
appropriate  to  permit  the  use  of  sick 
leave  to  participate  in  partisan  political 
activities.  Sick  leave  should  be  granted 
only  under  the  conditions  prescribed  by 
5  U.S.C.  6307  and  5  CFR  630.401. 

Citing  Bureau  of  Alcohol,  Tobacco 
and  Firearms  v.  Federal  Labor  Relations 
Authority,  464  U.S.  89, 105  (1983),  a 
Federal  employee  labor  organization 
commented  that  the  definition  of  "on 
duty"  should  exclude  "official  time" 
given  to  employees  who  are  labor 
organizations  officials  because 
employees  on  "official  time"  are  not 
considered  to  be  in  duty  status,  except 
for  purposes  of  being  paid.  Thus,  the 
labor  organization  noted  that,  as  a 
matter  of  statutory  construction,  official 
time  is  simply  not  time  "on  duty."  The 
Supreme  Coiul  concluded  in  this 
decision  that  Federal  employees  who 
negotiate  on  behalf  of  a  labor 
organization  are  not  conducting  official 
business  on  behalf  of  the  Government. 
However,  the  Supreme  Court  reached 
this'conclusion  for  the  limited  purpose 
of  determining  whether  Federal 
employees  who  represent  their  labor 
unions  in  collective  bargaining  with 
agencies  are  entitled  to  reimbursement 


from  the  Government  for  travel  and  per 
diem  expenses. 

Citing  National  Federation  of  Federal 
Employees  and  U.S.  Department  of 
Veterans  Affairs.  47  FLRA  1118. 1124, 
(1993)  (NFFEi  and  American  Federation 
of  Government  Employees  and  U.S. 
Department  of  Labor,  39  FLRA  546,  553 
(1991),  [AFGE],  the  labor  organization 
also  noted  that  the  Federal  Labor 
Relations  Authority  (FLRA)  has 
sanctioned  the  use  of  official  time  for 
luiion  representatives  to  lobby  Congress 
concerning  woridng  conditions.  NFTE 
concerned  a  collective  bargaining 
proposal  to  authorize  the  use  of  a 
reasonable  amoimt  of  time  as  official 
time  under  5  U.S.C.  7131(d)  to  lobby 
members  of  Congress  in  support  of  or 
opposition  to  pending  or  desired 
legislation  which  would  affect  the 
working  conditions  of  employees 
represented  by  the  union.  The  FLRA 
found  that  5  U.S.C.  7102  contemplates 
that  employees  will  express  their  vie%vs 
to  Congress  through  their  exclusive 
representative,  and  specifically  grants 
employees  functioning  as  labor 
representatives  the  ri^t  to  present  the' 
views  of  the  labor  organization  to 
Congress.  It  also  found  that  the  proposal 
concerned  labor-management  relations 
activities  for  which  official  time  is 
authorized  imder  section  7131(d). 
Although  the  FLRA  concluded  that  the 
proposal  was  negotiable  under  section 
7131(d),  the  FLRA  reached  its  decision 
within  the  context  of  petitioning 
Congress  regarding  nonpartisan  issues 
that  generally  affect  employees'  working 
conditions.  It  did  not  determine 
whether  these  statutory  provisions  also 
provide  for  official  time  to  participate  in 
partisan  poUtical  activities  on  behalf  of 
individuals  who  are  candidates  for 
partisan  political  office. 

AFGJ?  concerns  an  agency  denial  of  an 
employee's  request  to  use  an  agency 
automobile  and  to  use  official  time  for 
travel  to  and  from  a  hearing  regarding 
his  claim  for  workers'  compensation. 
The  FLRA  held  that  5  U.S.C.  7131(d) 
did  not  preclude  the  parties  in  the  case 
from  agreeing  to  provide  for  official  time 
in  circumstances  unrelated  to  labor- 
management  relations  activities, 
provided  that  granting  such  official  time 
was  consistent  with  the  statute  and 
other  applicable  laws  and  regulations. 
The  FLRA  cited  attendance  at  hearings 
before  the  Equal  Emplojmient 
Opportimity  Commission  and 
responding  to  discovery  requests  in 
cases  before  the  Merit  Systems 
Protection  Board  as  examples  of 
circumstances  unrelated  to  labor- 
management  relations  activities  where 
use  of  official  time  might  be  authorized. 
Thus,  this  decision  clearly  was  made 
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within  the  context  of  prehearing  for  and 
appearing  at  administrative  hearings  on 
behalf  of  employees,  and  does  not 
address  the  use  of  official  time  to 
participate  actively  in  partisan  political 
activities. 

The  Federal  Service  Labor- 
Management  Relations  Statute  (Labor 
Statute),  at  5  U.S.C.  7101(a)(1)(A) 
provides  that  statutory  protectioil  of 
employee  rights  to  organize,  bargain 
collectively,  and  participate  through 
labor  organizations  in  decisions  which 
affect  them  safeguard  the  public 
interest.  It  also  provides  at  section  7102 
that  employees  who  represent  labor 
organizations  are  entitled  to  present 
labor  organization  views  to  Congress  in 
connection  with  matters  regarding 
conditions  of  employment.  However, 
none  of  the  provisions  in  chapter  71  of 
title  5,  United  States  Code,  concern 
participation  in  partisan  political 
activities. 

The  Hatch  Act  Reform  Amendments 
of  1993,  enacted  subsequent  to  the 
Labor  Statute,  specifically  address 
participation  in  partisan  political 
activities  and  permit  Federal  employees 
to  participate  actively  in  most  of  the 
partisan  political  activities  that 
previously  had  been  prohibited  to  these 
employees  under  the  original  Hatch  Act. 
In  return  for  the  opportunity  for  wider 
political  participation,  the  Reform 
Amendments  specifically  prohibit 
Federal  employees  from  engaging  in  any 
partisan  political  activities  basically 
while  on  duty  or  on  Federal  premises. 

The  intent  of  Congress  in  enacting  the 
Reform  Amendments,  a  statute 
specifically  intended  to  govern  the 
partisan  political  activities  of  Federal 
employees,  controls  the  previously 
enacted  provisions  on  labor- 
management,  at  5  U.S.C.  Chapter  71, 
which  clearly  do  not  permit  Federal  ' 
employees  to  participate  in  partisan 
poHtical  activities  while  they  are  on 
duty  or  on  Federal  premises,  and  do  not 
even  address  participation  in  partisan 
political  activities.  In  contrast,  the 
Reform  Amendments,  at  5  U.S.C. 
7324(a),  specifically  prohibit  most 
Federal  employees  ft-om  such 
participation  and  provide  for  only  one 
exemption  from  the  prohibition.  The 
Reform  Amendments,  at  5  U.S.C. 
7324(b),  exempt  employees  whose 
official  duties  and  responsibilities 
continue  outside  normal  duty  hours  and 
while  away  ftxim  the  normal  duty  post, 
and  who  are  (1)  paid  from  an 
appropriation  for  the  Executive  Office  of 
the  President,  or  (2)  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  positions  that 
are  located  within  the  United  States  and 
involve  determinations  of  policy  to  be 


piu^ued  by  the  United  States  in 
relations  with  foreign  powers  or  in  the 
nationwide  administration  of  Federal 
laws.  If  Congress  had  intended  to 
exempt  other  employees  from  the 
prohibition.  Congress  clearly  would 
have  provided  for  such  exemptions  in 
the  statute  itself. 

In  addressing  the  question  of  whether 
the  Refii)rm  Amendments  prohibit 
Federal  employees  from  making 
volunt^  salary  allotments  to  political 
action  committees,  an  opinion  issued  by 
the  Office  of  Legal  Coimsel  at  the 
Departaient  of  Justice  to  the  Office  of 
Personnel  Management  on  February  22, 
1995,  also  discussed  at  length  the 
prohibitions  against  partisan  political 
participation  on  duty  or  on  Federal 
premises,  and  Congressional  intent  in 
enactii^  it.  The  opinion  stated: 

it  is  evident  from  the  statements  of  the 
(Reform  Amendments')  leading  sponsors  that 
Congress  intended  to  create  a  bright-line  rule, 
with  no  exceptions:  Section  7324(a)  prohibits 
covered  employees  from  engaging  in  all  on- 
duty  and  on-site  political  activity.  As  the 
principal  Senate  sponsor  of  the  bill  states, 
on-the-job  political  activity  "would  be 
absolutely  and  unequivocally  prohibited." 
139  Coni.  Rec.  S8605  (daily  ed.  July  13, 
1993)  (statement  of  Senator  Glenn).  Thus,  for 
example  Congress  intended  to  prohibit  the 
wearing  of  political  buttons  on  duty.  Nor  can 
covered  employees  stuff  envelopes  with 
political  materials  or  send  out  campaign 
materials  while  they  are  on  the  job  or  in  a 
federal  building — such  activities  are 
permitted  only  off-site  and  "off  the  job." 

Thus,  Congress  clearly  intended  to 
prohibit  partisan  political  participation 
on  duty,  and  on  Federal  premises,  and 
exempted  only  one  category  of 
employees  from  these  prohibitions. 
Consequently,  for  the  purposes  of  the 
Reform  Amendments,  OPM  caimot 
define  "ton  duty"  to  exclude  "official 
time,"  a6  that  term  is  defined  in  the 
Labor  Statute. 

In  this  connection,  Example  5  in 
§  734.306  of  the  interim  regulations, 
which  i$sued  September  23, 1994  (59 
FR  48796,  48773-48774),  provides  that 
employees  who  are  not  on  duty  may 
engage  in  political  activity  in  the  office 
of  their  labor  organization  even  if  the 
space  iS' provided  by  an  agency  or 
instrumentality  of  the  United  States 
Government.  In  view  of  the  Office  of 
Legal  Counsel  opinion  of  February  22, 
1995,  a  eubsequent  intervening  event, 
OPM  fotind  it  necessary  to  revisit  its 
initial  review  of  the  statutory  scheme 
established  through  the  Reform 
Amend^ients.  Based  on  this  further 
review,  OPM  has  concluded  that  the  • 
Reform  Amendments  require  it  to  treat 
the  que^ions  of  time  and  space 
consistehtly  in  considering  the  activities 
which  t  le  Reform  Amendments  permit 
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and  prohibit.  Moreover,  it  is  clear  both 
from  OPM's  statutory  review  and  the 
Office  of  Legal  Counsel  opinion  of 
February  22, 1995,  that  Congress 
intended  to  create  a  bright  line 
prohibition  against  partisan  political 
activities  when  conducted  on  duty  or  on 
Federal  premises,  or  both. 
Consequently,  OPM  must  remove 
Example  5  fitim  §  734.306  of  the  interim 
regulations. 

A  Federal  agency  commented  that  the 
definition  of  "political  purpose"  should 
include  non-partisan  political  purposes 
because  many  political  purposes  are 
non-partisan.  In  the  interim  regulations, 
the  definition  of  "poUtical  activity"  is 
limited  to  partisan  political  activity 
because  OPM  has  interpreted  the 
Reform  Amendments  as  restricting 
Federal  employees'  participation  in 
partisan  pohtical  activities.  The 
legislative  history  of  the  Reform 
Amendments  shows  that  Congress  was 
well  aware  that  the  Hatch  Act 
prohibited  active  participation  in 
partisan  political  activities  and,  in 
enacting  the  Reform  Amendments, 
Congress  was  referring  to  partisan 
piuposes  and  activities  when  referring 
to  a  politioal  purpose  or  political 
activity.  S.  Rep.  No.  57, 103rd  Cong.  1st 
Sess.  2-6, 13-14,  24-39  (1^93);  139 
Cong.  Rec.  S8605-8606  (daily  ed.  July 
13, 1993)  (statement  of  Senator  Glenn); 
id.  at  S8685-8686  (daily  ed.  July  14, 
1993)  (statement  of  Senator  Roth);  id.  at 
S8701-8703  (daily  ed.  July  14, 1993) 
(statement  of  Senator  Stevens);  id.  at 
S8946  (daily  ed.  July  20, 1993) 
(statement  of  Senator  Durenberger);  id. 
at  S8947-8948  (daily  ed.  July  20, 1993) 
(statement  of  Senator  Levin).  See  H.R. 
Rep.  No.  1$,  103rd  Cong.  1st  Sess.  16 
(1993)  (to  accompany  H.R.  20). 
President  Clinton's  remarks  on  signing 
the  Reform  Amendments,  delivered 
October  6, 1993,  the  day  on  which  he 
signed  the  Reform  Amendments,  reflect 
his  imderstanding  that  the  terms 
"political  purpose"  and  "political 
activity"  rdfer  to  partisan  political   ' 
purposes  and  partisan  political 
activities.  He  stated: 

The  Federal  Employees  Political  Activities 
Act,  which  Tm  about  to  sign,  will  permit 
Federal  employees  and  postal  workers  on 
their  own  time  to  manage  campaigns,  raise 
funds,  to  hold  positions  within  political 
parties.  Still,  there  will  be  some  reasonable 
restrictions.  They  wouldn't  be  able  to  run  for 
partisan  political  office  themselves,  for  . 

example,  and  there  will  be  some  new 
responsibilities,  which  I  applaud  the  Federal 
employees'  unions  for  embracing  and 
supporting. 

While  we  restore  political  rights  to  these 
millions  of  citizens,  we  also  hold  them  to 
high  standards.  The  Federal  workplace, 
where  the  business  of  our  Nation  is  done  will 
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still  be  strictly  off  limits  to  partisan  political 
activity. 

Therefore,  defining  "political 
purpose"  as  a  partisan  political  purpose 
is  consistent  with  other  definitions  in 
the  regulations,  Congressional  intent  as 
reflected  in  the  legislative  history  of  the 
Reform  Amendments,  and  President 
Clinton's  understanding  of  the  term 
"political  activities"  as  reflected  in  his 
remark  on  signing  the  Reform 
Amendments. 

Two  Federal  agencies  and  one  Federal 
labor  union  commented  that  the  interim 
regulations  do  not  provide  enough 
guidance  concerning  a  "room  or 
building  occupied  in  the  discharge  of 
official  duties  by  an  individual 
employed  or  holding  office  in  the 
Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof."  The 
Federal  labor  organization  noted  that 
the  regulations  did  not  specify  which 
areas  in  a  "room  or  building  *  *  *  " 
encompasses.  Angther  Federal  agency 
noted  that  the  regulations  did  not 
address  use  of  areas  such  as  recreational 
space  in  leased  space  or  cafeterias, 
hallways,  restrooms  and  employee 
lounges.  In  response  to  these  comments, 
OPM  has  added  a  definition  of  "room  or 
building  occupied  in  the  discharge  of 
official  duties  by  an  individual 
employed  or  holding  office  in  the 
Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof." 

The  definition  specifically  excludes 
those  rooms  in  the  White  House  which 
are  part  of  the  Residence  area  or  which 
are  not  regularly  used  solely  in  the 
discharge  of  official  duties.  This 
exclusion  is  based  on  the  January  17, 
1979,  opinion  of  the  Office  of  the  Legal 
Counsel  of  the  Department  of  Justice. 
The  same  principles  that  govern  the 
White  House  also  would  apply  to  the 
residence  of  the  Vice  President  which, 
historically,  has  been  treated  like  the 
White  House.  Therefore,  the  same 
analysis  and  conclusions  that  apply  to 
the  White  House  also  apply  to  the 
residence  of  the  Vice  President. 

The  Federal  labor  organization  further 
commented  that  political  activities  in 
areas  defined  as  "public  areas"  in  the 
General  Services  Administration's 
(GSA's)  Federal  Property  Management 
Regulations  should  not  be  prohibited 
because  GSA's  regulations  create  a 
protected  public  foriun.  OPM  sought 
comment  from  GSA  on  the  issue  of 
"public  areas".  GSA  noted  that  "public 
areas"  remain  "rooms  or  buildings" 
even  when  in  use  by  the  public  for 
cultural,  recreational,  or  educational 
activities  governed  by  the  Cooperative 
Use  Act  of  1976,  40  U.S.C.  490(a)(17),  as 
implemented  in  the  Federal  Property 


Management  Regulations  at  41  CFR 
subpart  101-20.4.  GSA  provided  that 
the  Cooperative  Use  Act  and  the  Reform 
Amendments  should  be  read  together. 
Accordingly,  the  definition  of  "room  or 
building"  incorporates  the  definition  of 
"public  area"  in  40  U.S.C.  490(a)tl7) 
and  41  CFR  101-20.003. 

OPM  also  sought  comments  on  this 
issue  from  the  United  States  Office  of 
Special  Counsel  (OSQ,  which  noted 
that  the  GSA  regulations  at  41  CFR  101- 
20.003  define  "public  areas"  as  any 
areas  of  a  building  under  the  control 
and  custody  of  GSA  which  ordinarily 
are  open  to  the  public,  such  as  lobbies, 
meeting  rooms,  auditoriums,  and 
similar  areas  not  assigned  to  a  lessee  or 
occupant.  OSC  stated  its  belief  that 
permitting  political  activities  "in  such 
generally  defined  areas  could  lead  to 
confusion  and  enforcement  problems  in 
trying  to  determine  what  parts-  of 
buildings  remain  'off  limits'  for  such 
activity."  It  noted  further  that  "allowing 
political  activity  in  a  hallway  and 
courtyard  but  not  a  conference  room,  or 
in  an  auditorium  but  not  a  cafeteria, 
could  result  in  confusing  and  possibly 
unenforceable  interpretations." 

Moreover,  the  Supreme  Court  noted 
in  Cornelius  v.  NAACP  Legal  Defense 
and  Education  Fund,  Inc.,  47  U.S.  788, 
802-903  (1985),  a  designated  public 
forum  is  created  in  a  Federal  office 
building,  or  any  other  government 
property,  only  when  there  is  a  "clear 
intent  to  dedicate  the  property  for 
assembly,  debate  and  speech."  The 
Cooperative  Use  Act  does  not  dedicate 
every  public  building  as  a  public  forum, 
but  only  authorizes  die  GSA 
Administrator  to  make  certain  spaces 
available  "on  occasion"  and  "on  such 
other  terms  and  conditions  as  the 
Administrator  deems  to  be  in  the  public 
interest"  if  such  use  "will  not  disrupt 
the  operation  of  the  building."  In 
Cornelius,  the  Supreme  Court  held  that 
it  will  not  "infer  that  the  government 
intended  to  create  a  public  forum  when 
the  nature  of  the  property  is 
inconsistent  with  expressive  activity" 
and  is  reluctant  to  find  a  "designated 
public  forum,"  if  expressive  activity 
would  disrupt  the  principal  function  of 
the  property.  Id.  at  803-604.  In  addition, 
in  Greer  V.  Spock,  424  U.S.  828,  831- 
836  (1976)  the  Court  held  that  allowing, 
some  speech  or  expressive  activity  in  a 
forum  does  not  dedicate  the  property  as 
a  "public  forum"  for  free  and 
uninhibited  expressive  activity  by  the 
public.  Accordingly,  "public  areas"  are 
not  "public  fora"  and  employees  are 
prohibited  from  engaging  in  partisan 
political  activity  in  those  areas.  In  view 
of  this,  OPM  has  deleted  Example  11 
from  §  734.306  which  provides  that  a 


Federal  employee  may  engage  in 
political  activity  in  the  courtyard 
outside  of  a  Federal  building  when  the 
employee  is  not  on  duty. 

One  Federal  agency  commented  that 
the  regulations  did  not  specify  whether 
an  area  leased  to  contractors  such  as  a 
cafeteria  or  fitness  facility  is  a  "room  or 
building  ***.".  Pursuant  to  the 
discussion  above,  we  have  added  an 
example  in  §  734.306  providing  that 
employees  may  not  engage  in  partisan 
political  activity  in  space  leased  to 
contractors  in  Federal  buildings. 

Regarding  §  734.306  of  the  interim 
regulations,  a  Federal  labor  organization 
commented  that  the  regulations  imply 
that  the  prohibition  on  political 
activities  in  rooms  or  buildings 
occupied  in  the  discharge  of  official 
duties  does  not  extend  to  areas  not 
controlled  by  the  Government,  such  as 
union  offices  and  the  leased  offices  of 
candidates.  The  labor  organization 
suggested  modifying  Example  5  in 
§  734.306  to  state  that  political  activity 
is  permitted  in  space,  such  as  meeting 
rooms  or  other  facilities,  temporarily 
under  the  control  of  labor  organizations 
or  other  non-government  entities.  In 
view  of  the  Reform  Amendments' 
prohibition  against  partisan  political 
participation  on  Federal  property,  and 
the  Office  of  Legal  Counsel's 
interpretation  of  that  prohibition,  as 
described  in  the  discussion  relating  to 
the  definition  of  the  item  "on  duty"  in 
§  734.101,  OPM  must  remove  this 
example  from  §  734.306. 

A  Federal  employee  labor 
organization  commented  that  the 
definition  of  "subordinate"  in  the 
interim  regulations  would  suggest  that  it 
includes  more  categories  of  employees 
than  the  definitions  of  the  terms 
"supervisor"  and  "management  official" 
in  5  U.S.C.  7103(10)  and  (11).  This 
organization  suggested  that,  rather  than 
defining  the  term  "subordinate,"  the 
regulations  use  the  definition  of 
"supervisor"  in  5  U.S.C.  7103(10), 
because  the  definition  of  "supervisor"  is 
familiar  to  many  Federal  employees. 
TJie  interim  regulations  define 
"subordinate"  as  "the  relationship 
between  two  employees  when  one 
employee  is  under  the  supervisory 
authority,  control  or  administrative 
direction  of  the  other  employee."  OPM 
believes  that  the  definition  of 
"subordinate"  is  clear  and  relects  the 
intent  of  Congress  to  prevent  any 
coercion  of  subordinate  employees  by  a 
supervisor  or  any  other  employee  who 
may  otherwise  direct,  control  or 
exercise  authority  over  an  employee. 

Section  734.102  outlines  the  authority 
of  the  Office  of  Persormel  Management, 
the  Office  of  Special  Coimsel,  and  the 
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Merit  Systems  Protection  Board  under 
the  Reform  Amendments  and  the 
implementing  regulations.  One  Federal 
employee  labor  organization 
commented  that  this  section  should  cite 
to  the  Reform  Amendments  as  the 
underlying  authority.  OPM  agrees  and 
has  added  these  citations. 

One  Federal  agency  and  one  Federal 
employee  labor  organization 
commented  that  the  regulations  do  not 
specify  whether  the  Office  of  Special 
Counsel  and  the  Merit  Systems 
Protection  Board  have  exclusive 
jurisdiction.  OPM  agrees  that  the 
regulations  need  clarification. 
Individual  agencies  do  not  have 
authority  to  investigate  suspected 
political  activity  violations  or  to  impose 
administrative  remedies.  Therefore, 
OPM  is  changing  the  regulations  to 
reflect  that  the  Office  of  Special  Counsel 
and  the  Merit  Systems  Protection  Board 
have  exclusive  jurisdiction. 

Section  734.104  prohibits  further 
restriction  on  the  political  activities  of 
covered  employees  except  for 
employees  who  are  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  employees  who     , 
are  appointed  by  the  President,  non- 
career  Senior  Executive  Service 
members.  Schedule  C  employees 
(appointed  pursuant  to  5  CFR  213.3301, 
213.3302)  and  any  other  employees  who 
serve  at  the  pleasiu*  of  the  President.  A 
Federal  agency  suggested  adding  a  new 
subsection  to  cover  United  States 
Trustees  appointed  imder  28  U.S.C.  581. 
The  exceptions  in  §  734.104  are  based 
upon  a  September  20, 1994  opinion  of 
the  Office  of  Legal  Counsel  of  the 
Department  of  Justice  issued  to  the 
Office  of  Personnel  Management  which 
provided  that  an  Administration  could 
impose  additional  restrictions  on  the 
specific  ^ups  of  political  appointees 
outlined  in  §  734.104.  Accordingly,  the 
President  or  his  designee  may  further 
restrict  the  political  activities  of  the 
spedilc  employees  described  in 
§  734.104.  However,  pursuant  to  28 
U.S.C.  581,  United  States  Trustees  serve 
at  the  pleasure  of  the  Attorney  General, 
not  the  President,  and  do  not  fall  within 
the  exceptions  provided  by  the  Office  of 
legal  counsel  oipinion.  therefore,  OPM 
does  not  have  the  authority  to  add  the 
United  States  Trustees  to  the  list  in 

§  734.104. 

Subpart  B— Pennitted  Activities 

Section  734.203  of  the  interim 
regulations  permits  employees  under 
subpart  B  (Permitted  Activities)  to 
partici[>ate  in  nonpartisan  political 
activities  and  describes  various 
nonpartisan  activities.  A  Federal 
employee  labor  organization  noted  that 
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§  734.203  fails  to  reflect  that  5  U.S.C. 
7211  provides  Federal  employees  with  a 
statutory  right  to  petition  Congress.  It 
further  commented  that  this  issue  is 
confusing  to  Federal  employees,  and 
suggested  adding  another  example  to 
§  734.2(13  which  illustrates  that  the 
Reform  Amendments  do  not  prohibit 
Federal  employees  from  exercising  their 
rights  under  5  U.S.C.  7211.  OPM  agrees 
with  this  suggestion,  and  has  added 
such  an  example  to  §  734.203. 

Section  734.204  of  the  interim 
regulations  concerns  permitted 
participation  in  political  organizations. 
A  Federal  agency  suggested  amending 
this  section  by  adding  another 
paragraph  which  specifies  that  an 
employee  may  serve  as  a  delegate, 
alternate,  or  proxy  to  a  political  party 
convention.  OPM  agrees  with  this 
suggestion  and  has  added  such  a 
paragraph  to  §  734.204. 

Example  2  in  §  734.204  specifies  that 
an  employee  may  serve  as  an  officer  of 
a  partisan  or  nonpartisan  political 
action  committee,  as  long  as  the 
employes  does  not  personally  solicit, 
accept,  or  receive  political 
contributions.  A  Federal  employee  labor 
organization  suggested  clarifying  the 
example  by  stating  that  ministerial 
activities  which  precede  or  follow  the 
official  acceptance  and  receipt  of 
contributions  are  not  covered  under  the 
regulatory  definitions  of  "accept"  and 
"receive."  OPM  agrees  with  this 
suggestion  and  has  amended  Example  2 
accordingly.  Example  2  also  describes  a 
political  action  committee  as  partisan  or 
nonpartisan.  This  description  does  not 
accord  with  the  definition  of  political 
action  committee  that  OPM  has  added 
to  its  political  activity  regulations  at  5 
CFR  part  734.  The  definition  of  this 
term  does  not  distinguish  between 
partisan  and  nonpartisan  political 
action  committees.  Therefore,  OPM  has 
further  amended  Example  2  by 
removing  the  descriptive  terms 
"partisan"  and  "nonpartisan." 
Section  734.205  of^subpart  B 
(Pennitted  Activities)  describes 
permissible  political  activities 
connected  with  participation  in 
campaigns  for  partisan  poUtical  office. 
Example  5  in  this  section  specifies  that 
an  independent  contractor  is  not 
covered  under  subpart  B  and  may 
display  a  political  button  while 
performing  his  contractual  duties.  A 
Federal  eniployee  labor  organization 
submitted  several  comments  concerning 
the  display  of  political  buttons  by 
employees  who  are  covered  under 
subpart  B.  OPM  has  discussed  those 
comments  in  connection  with  its 
discussion  of  §  734.306,  infra,  which 
prohibitsjpartisan  political  participation 
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while  on  duty,  in  uniform,  in  any  room 
or  building  occupied  in  the  discharge  of 
official  duties,  or  while  using  a 
Government-owned  or  leased  vehicle. 

Section  734.207  concerns  candidacy  ^ 
for  public  office  and  permits  employees 
to  run  as  independent  candidates  in  the 
local  partisan  elections  described  in  5 
CFR  part  733,  or  as  candidates  in 
nonpartisan  elections.  A  Federal  agency 
proposed  that  OPM  add  an  example  to 
this  provision  specifying  that  employees 
may  distribute  campaign  leaflets,  even 
though  the  leaflets  include  information 
on  where  to  send  contributions.  ITie 
Federal  agency  further  noted  that  the 
example  also  should  specify  that  the 
employee  should  refer  to  another 
campaign  worker  any  questions 
concerning  further  information  about 
contributions.  OPM  agrees  with  this 
suggestion,  but  has  provided  in  the 
example  that  such  questions  should  be 
referred  to  another  campaign  worker 
who  is  not  a  Federal  employee.  OPIA 
also  believes  that  it  would  be  more 
appropriate  to  add  the  example  to 
§  734.205,  which  concerns  participation 
in  campaigns  for  partisan  political 
office,  rather  than  to  §  734.207. 

Section  734.208  describes  permissible 
activities  connected  with  participation 
in  fundraistog.  Subsection  (b)(2)  permits 
employees  to  accept  and  receive 
political  contributions  in  a  partisan 
election  described  in  5  CFR  part  733, 
which  pertains  to  the  political  activities 
of  covered  employees  who  reside  in 
certain  localities  designated  by  OPM.  A 
Federal  agency  stated  its  belief  that 
subsection  (|b)(2)  conflicts  with  the 
statutory  d^nition  of  the  term 
"political  contribution"  included  in 
section  2(a)  of  the  Reform  Amendments 
and  codified  at  5  U.S.C.  7322(3).  as 
amended,  which  does  not  refer  to 
contributions  for  "partisan"  political 
purposes.  Therefore,  the  Federal  agency 
suggested  deleting  subsection  (b)(2) 
fit)m  §  734.208  of  the  OPM  regulations. 

Section  2(a)  of  the  Reform 
Amendments,  codified  at  5  U.S.C.  7325, 
as  amended,  authorizes  OPM  to  issue 
regulations  permitting  employees, 
"without  regard  to  the  prohibitions  in 
paragraphs  (2)  and  (3)  of  section  7323(a) 
(of  title  5,  United  States  Code),"  to  take 
an  active  part  in  certain  local  elections. 
Section  7323(a)(2)  and  (3),  respectively, 
prohibit  employees  bora  knowingly 
soliciting,  accepting,  or  receiving 
political  contributions,  and  from 
running  "for  the  nomination  or  as  a 
candidate  for  election  to  a  partisan 
political  office."  Candidacy  for  partisan 
political  office  occurs  within  the  context 
of  partisan  political  elections. 
Accordingly,  §  734.208(b)(2)  of  tiie  OPM 
regulations  does  not  conflict  with  the 


definition  at  5  U.S.C.  7322(3),  as 
amended.  Therefore,  OPM  has  not 
deleted  §  734.208(b)(2)  from  the  final 
version  of  its  regulations. 

Section  734.208(b)(4)(ii)  of  the 
regulations  provides  that,  under 
specified  limited  circumstances,  an 
employee  may  solicit,  accept,  or  receive 
political  contributions  from  another 
employee  who  is  not  a  subordinate 
employee.  A  Federal  employers  labor 
organization  suggested  including  in  the 
regulations  the  definition  of  the  term 
"supervisor"  stated  at  5  U.S.C.  7103(10). 
This  suggestion  already  has  been 
addressed  in  the  discussion  of  §  734.101 
of  the  Regulations. 

Example  5  in  §  734.208  prohibits 
employees  from  making  telephone 
solicitations  for  political  contributions, 
even  anonymously.  A  Federal  employee 
labor  organization  noted  that,  if  a 
telephone  solicitation  truly  was 
anonymous,  there  would  be  no  way  of 
finding  the  employee  who  might  have 
made  the  solicitation.  The  Federal 
employee  labor  organization  further 
noted  that  a  reference  to  anonymous 
telephone  solicitations  might  even 
encourage  employees  to  make  such 
solicitations.  Consequently,  it  suggested 
that  OPM  delete  the  reference  to 
anonymous  telephone  solicitions  in 
Example  5.  OPM  believes  that  this 
reference  makes  it  clear  to  Federal 
employees  that,  except  for  solicitations 
made  under  the  circiunstances 
described  in  5  U.S.C.  7323(a)(2), 
solicitations  of  political  contributions, 
even  anonymous  telephone 
solicitations,  are  prohibited  imder  the 
Reform  Amendments.  Therefore,  OPM 
will  retain  the  reference  to  anonymous 
telephone  solicitations  in  Example  5. 

Example  11  in  §  734.208  provides  that 
a  Federal  employee  may  solicit,  accept, 
or  receive  the  uncompensated  voliuiteer 
services  of  any  individual,  except  a 
subordinate  employee,  to  work  on 
behalf  of  a  partisan  political  candidate 
or  organization.  A  Federal  employee 
labor  organizations  suggested  deleting 
the  phrase  "except  a  subordinate 
employee"  from  Example  11.  The  labor 
organization  said  that  the  interim 
regulations  clearly  specify  that  a 
political  contribution  does  not  include 
the  uncompensated  volunteer  services 
of  an  individual.  Thus,  the  labor 
organization  did  not  find  any  basis  for 
the  example  prohibiting  any  employee 
from  soliciting  the  volunteer  services  of 
another  employee. 

Although  it  is  true  that 
uncompensated  volunteer  service  of  an 
individual  is  not  a  political 
contribution,  OPM  believes  that 
soliciting  such  services  from 
subordinate  employees  is  covered  under 


§  734.302,  which  prohibits  employees 
from  using  their  official  authority  or 
influence  for  the  purpose  of  influencing 
or  affecting  the  results  of  an  election. 
OPM  further  believes  that  removing  the 
reference  to  subordinate  employees  in 
Example  11  would  mislead  employees 
into  believing  that  part  734  permits 
employees  to  solicit,  accept  ore  receive 
such  services  from  subordinate 
employees.  Therefore,  OPM  has  retained 
the  reference  to  subordinate  employees 
in  Example  11. 

The  labor  organization  also  said  that 
Example  11  is  at  odds  with  Example  4 
in  §  734.208,  which  permits  employees 
to  sign  letters  soliciting  the  contribution 
of  uncompensated  services  of 
individuals.  It  noted  that,  in  a  mass 
mailing,  an  employee's  subordinates 
might  receive  these  letters.  OPM  agrees 
that  Example  4  is  confusing  and 
requires  clarification  in  this  regard. 
Therefore,  it  has  revised  Example  4  to 
specify  that  an  employee  may  not 
knowingly  send  such  a  letter  to  his  or 
her  subordinate  employees.  However, 
Example  4  also  will  specify  that  it  is 
permissible  to  sign  such  letters  as  part 
of  a  general  mass  mailing,  as  long  as  the 
mailing  is  not  specifically  targeted  to 
one's  subordinate  employees. 

Another  Federal  employee  labor 
organization  noted  that  employees  who 
are  not  members  may  contribute  to  the 
labor  organization's  political  action 
committee,  but  Federal  employees 
associated  with  the  labor  organization 
may  not  accept  or  receive  the 
contribution.  It  suggested  that  §  734.208 
might  be  clarified  through  an  additional 
example  stating  that  a  Federal  employee 
labor  organization  can  receive 
contributions,  independent  of  their 
receipt  by  Federally  employed  members 
of  the  labor  organization,  and  describing 
procedures  for  making  such 
contributions.  OPM  believes  that  the 
regulations  clearly  state  that  any 
employee  may  contribute  to  the 
multicahdidate  political  action 
committee  of  a  Federal  labor  or  Federal 
employee  organization,  and  that  the 
Federally  employed  members  of  such 
organizations  may  not  accept 
contributions  from  Federal  employees 
who  are  not  organization  members. 
Therefore,  OPM  believes  that  it  is  not 
necessary  to  add  the  suggested  example 
to  §  734.208. 

Finally,  the  Reform  Amendments 
include  an  exception  to  the  general 
prohibition  on  soliciting,  accepting,  or 
receiving  political  contributions.  This 
exception  permits  employees  to  solicit, 
accept,  or  receive  such  contributions 
from  other  employees  who  are  not 
subordinate  employees  and  who  are 
members  of  the  same  Federal  labor 


organization  or  Federal  employee 
organization  for  the  multicandidate 
political  committees  of  their 
organizations.  It  may  not  be  clear  to 
employees  that  this  exception  only 
extends  to  the  general  pr(^ibition 
against  soliciting,  receiving,  or 
accepting  political  contributions.  It  does 
not  extend  to  the  other  prohibitions 
against  engaging  in  partisan  political 
activities  either  while  on  duty,  or  while 
on  Federal  premises,  or  both.  Thus, 
employees  may  solicit,  accept,  and 
receive  political  contributions  for  the 
multicandidate  political  committees  of 
their  organizations  from  employees  who 
are  not  subordinates  and  who  belong  to 
the  same  Federal  labor  or  employee 
organization.  However,  they  may  not 
conduct  such  activities  either  while 
they  are  on  duty,  or  while  on  Federal 
premises,  or  both.  Accordingly,  OPM 
has  added  an  example  to  §  734.208  to 
clarify  this  matter.  In  addition,  OPM 
notes  that  labor  organizations  certified 
by  the  National  Labor  Relations  Board 
pursuant  to  29  U.S.C.  151  et  seq.  to 
represent  Postal  Service  employees  are 
not  covered  under  the  definition  of 
"labor  organization"  in  5  U.S.C.  7103(4) 
and,  therefore,  are  not  Federal  labor 
organizations  within  the  meaning  of  the 
Reform  Amendments.  However,  these 
Postal  Service  labor  organizations 
clearly  qualify  as  Federal  employee 
organizations  for  purposes  of  the  Hatch 
Act  Reform  Amendments. 

Subpart  C — ^Prohibited  Activities 

Section  734.302  prohibits  employees 
from  using  their  official  authority  or 
influence  in  order  to  interfere  with  or 
affect  the  results  of  an  election.  A 
Federal  agency  commented  that  this 
section  does  not  give  adequate  guidance 
and  needs  to  be  clarified.  The  agency 
noted  that  if  the  section  intended  to 
prohibit  misues  or  coercion  that  it  did 
not  clearly  do  so.  OPM  agrees  that  the 
Reform  Amendments  intended  to 
prevent  employees  from  misusing  their 
official  authority  or  influence  in  order  to 
interfere  with  or  affect  the  result  of  an 
election.  OPM  is  revising  its  regulations 
to  clarify  that  §  734.302  not  only 
prohibits  the  misuse  of  official  authority 
such  as  the  use  of  an  official  title,  as 
distinguished  from  a  general  form  of 
address  such  as  "The  Honorable,"  while 
participating  in  partisan  political 
activities,  but  also  bans  coercive  actions 
such  as  awarding  contracts  on  the  basis 
of  contributions  to  partisan  political 
campaigns  or  soliciting  subordinates  for 
any  partisan  political  purpose.  OPM 
notes  in  this  regard  that  the  merit 
system  principles,  at  5  U.S.C. 
2301(b)(8),  provide  that  employees 
should  be  protected  against  arbitrary 
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action,  personal  favoritism,  and 
coercion  for  partis€Ln  political  purposes. 
Section  2301(b)(8)  also  provides  that 
employees  should  be  prohibited  from 
using  their  oflicial  authority  to  interfere 
with  or  affect  an  election  or  a 
nomination  for  election.  Moreover,  5 
U.S.C.  2302(b)(3)  makes  it  a  prohibited 
personal  practice  to  coerce  the  political 
activity  of  any  person  (including  the 
providing  of  any  political  contribution 
or  service),  or  to  take  action  against  an 
employee  for  his  or  her  refusal  to 
participate  in  these  political  activities. 
Thus,  soliciting  uncompensated 
volunteer  services  firom  a  subordinate 
for  a  political  purpose  clearly  falls 
within  the  prohibition  against  the  use  of 
official  authority  to  interfere  with  or 
affect  an  election. 

Accepting  or  receiving 
uncompensated  volunteer  services  from 
a  subordinate  results  in  as  great  a 
potential  for  coercion,  or  the  appearance 
of  coercion,  as  soUciting  such  services 
from  a  subordinate.  Although  an 
employee  might  not  directly  solicit 
uncompensated  volimteer  services  from 
a  subordinate,  he  still  could  make  it 
clear  to  the  subordinate  in  more  subtle 
ways  that  it  would  be  in  the 
subordinate's  best  interest  to  provide 
such  services.  In  view  of  a  superior's 
authority  to  promote,  discipline,  issue 
awards,  or  take  other  personnel  actions 
afliecting  an  employee's  career,  or  to 
make  recommendations  regarding  such 
actions  to  an  official  above  him  in  the 
chain  of  command,  and  the  potential  for 
coercion  that  exists  under  such 
circumstances,  accepting  and  receiving 
uncompensated  volunteer  services  from 
subordinates  also  falls  within  the 
prohibition  against  the  use  of  official 
authority  to  interfere  with  or  affect  the 
results  of  an  election.  Accordingly,  OPM 
will  retain  the  prohibition  against 
accepting  and  receiving  uncompensated 
volunteer  services  from  subordinates. 

Section  734.303  describes  prohibited 
activities  connected  with  fundraising. 
Subsection  (d)  prohibits  employees  from 
soliciting,  accepting,  or  receiving 
uncompensated  volunteer  services  from 
individuals  who  are  subordinates.  A 
Federal  employee  labor  organization 
commented  that,  because  the  definition 
of  "political  contribution"  does  not 
include  uncompensated  volunteer 
services,  employees  should  not  be 
prohibited  from  soliciting,  accepting,  or 
receiving  such  services  from  their 
subordinates.  For  the  reasons  stated  in 
its  discussion  of  §  734,302,  supra,  OPM 
is  retaining  these  prohibition  in  its 
poUticai  activity  regulation  at  part  734. 
'     A  Federal  agency  noted  that  the 
regulations  do  not  reflect  specifically 
that,  as  long  as  an  employee  is  not 


coerced,  the  employee  may  voluntarily 
donate  uncompensated  volunteer 
services  to  his  supervisor.  While  OFM's 
regulations  do  not  specifically  prohibit 
an  employee  from  volimtarily  donating 
uncompensated  volunteer  services  to 
his  supervisor,  §  734.303(d)  of  the 
regulations  does  prohibit  a  supervisor 
from  accepting  such  services.  Therefore, 
the  concern  expressed  by  this  agency  in 
its  comment  has  been  adequately 
addressed  in  the  regulation. 

This  prohibition  clearly  would  not 
apply  to  requests  for  volunteer  services 
made  by  the  President  or  the  Vice- 
President  to  the  employees  specified  in 
5  U.S.C.  7324(b)(2)  whose  duties  and 
responsibilities  continue  outside  of 
normal  duty  hours  and  away  from  the 
normal  duty  post,  and  who  are  (1)  paid 
from  an  appropriation  for  the  Executive 
Office  ofitie  President,  or  (2)  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  whose 
positions  are  located  within  the  United 
States  and  who  determine  policies  to  be 
pursued  by  the  United  States  in 
relations  with  foreign  powers  or  in  the 
nationwide  administration  of  Federal 
laws.  Congress  recognized  their  special 
status  in  specifically  excluding  them 
from  the  prohibitions  against  political 
participation  while  on  duty,  in  uniform, 
on  Federal  premises,  or  using  a 
Government  vehicle.  Moreover,  the 
President  and  Vice-President  of  the 
United  States  specifically  are  excluded 
bom  the  definition  of  employee  in  5 
U.S.C.  7322(1)  and,  therefore,  they  are 
not  subject  to  the  prohibitions  on 
poUtical  activity  in  Reform 
Amendments  or  part  734. 

The  agency  also  asked  Whether  a 
subordinate  employee  may  speak  at  a 
political  event  in  place  of  his  superior, 
a  PAS  employee,  when  the  PAS 
employee  suddenly  learns  that  she 
cannot  attend  the  event.  The  regulations 
generally  permit  covered  employees  to 
speak  at  partisan  political  events,  but 
prohibit  an  employee  who  does  not 
qualify  for  coverage  under  subpart  E  of 
the  interim  regulations  from  giving  such 
a  speech  while  on  duty. 

However,  the  ultimate  answer  to  such 
questions  depend  on  the  facts  and 
circumstances  in  each  individual  case, 
and  also  may  involve  issues  related  to 
the  standards  of  ethical  conduct  for 
employees  of  the  Executive  Branch. 
Therefore.  OPM  has  determined  not  to 
address  in  its  regulatory  examples  the 
issues  raised  in  the  agency's  comments, 
because  such  examples  might  be 
misleading.  Individual  detailed 
guidance  on  such  fact  based  issues 
should  be  sought  through  an  advisory 
opinion  ftom  the  United  States  Office  of 
Special  Counsel  and,  if  warranted,  from 


the  designated  agency  ethics  official  at 
the  employee's  agency. 

Example  2  in  §  734.303  states  that  an 
emplojree's  name  may  not  appear  on  an 
invitation  to  a  fundraiser  as  a  sponsor  or 
a  point  of  contact.  A  Federal  employee 
labor  organization  commented  that  this 
example  appeared  to  be  inconsistent 
with  Example  3  in  §  734.208  which 
permits  employees'  names  to  appear  on 
such  invitations  as  guest  speakers.  It 
also  commented  that  a  point  of  contract 
on  an  invitation  for  a  fundraiser  would 
not  necessarily  be  involved  with 
soliciting,  accepting  or  receiving 
political  contributions  in  an  official 
manner.  Thus,  it  suggested  amending 
Example  2  to  provide  that  an 
employee's  name  could  appear  on  an 
invitation  as  a  point  of  contact  for 
general  information  about  a  fundraiser. 

OPM  does  not  believe  that  these  two 
examples  are  inconsistent.  A  person 
who  is  identified  as  a  point  of  contact 
on  a  fundraising  invitation  clearly  gives 
the  appearance  of  being  associated  with 
soliciting,  accepting,  or  receiving 
political  contributions.  Such  is  not  the 
case  with  a  person  who  is  only 
identified  on  the  invitation  as  a  guest 
speaker.  Thus,  OPM  has  decided  not  to 
amend  Example  2  in  §  734.303. 

Example  3  m  §  734.303  provides  that 
an  employee  may  not  ask  a  subordinate 
to  volimteer  on  behalf  of  a  partisan 
political  campaign.  Section  734.303 
describes  fundraising  activities  which 
are  prohibited.  A  Federal  employee 
labor  organization  suggested  that  OPM 
remove  this  example  because  individual 
uncompensated  volunteer  services  are 
not  political  contributions.  OPM  has 
addressed  the  question  of  requesting 
subordinate  employees  to  perform 
uncompensated  volunteer  services  in 
§  734.302,  supra. 

Section  734.305  prohibits  an 
employee  from  knowingly  soliciting  or 
discouraging  the  political  participation 
of  anyone  who  has  matters  pending 
before  the  employee's  employing  office 
or  of  anyone  who  is  the  subject  of 
investigation  or  enforcement  carried  out 
by  the  empldyee's  employing  office.  A 
Federal  agency  commented  that  the 
regulations  should  address  soliciting  or 
discouraging  participation  in  non- 
partisan elections.  As  OPM  stated  above 
in  response  to  comments  on  the 
definition  of  "political  purpose."  the 
pertinent  legislative  history  and  the 
President's  remarks  on  signing  the 
Reform  Amendments  show  that  the 
Reform  Am^idments  concern 
participation  in  partisan  political 
activities.  Consequently,  the  regulations 
do  not  address  soliciting  or  discouraging 
participation  in  non-partisan  political 
activities. 
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This  same  Federal  agency  further 
requested  that  this  section  address 
whether  an  employee  may  endorse  a 
candidate^r  an  elective  office,  the 
duties  of  which  require  the  incumbent 
of  that  office  to  consistently  transact 
business  before  the  agency.  In  this 
instance,  it  is  impossible  to  provide  an 
example  that  would  accurately  answer 
this  agency's  inquiry  because  the 
answers  to  such  questions  depend  on 
the  facts  and  circumstances  of  each 
individual  case. 

This  agency  also  asked  whether 
employees  appointed  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate  (PAS)  are  prohibited  from 
making  political  speeches  in  their 
personal  capacity  addressing  issues 
related  to  agency  business.  The  Reform 
Amendments  and  OPM  regulations  at 
part  734  generally  do  not  prohibit  a  PAS 
from  making  a  political  speech  in  her 
personal  capacity,  providing  that  the 
President  or  his  designee  has  not  placed 
further  restrictions  on  her  political 
activities  in  accordance  with  §  734.104, 
and  the  speech  is  not  made  to  solicit  or 
discourage  the  political  participation  of 
certain  persons  described  in  §  734.305. 

Depending  on  the  facts  and 
circumstances  associated  with  the 
speech,  however,  such  activity  also  may 
be  government  by  provisions  other  than 
the  Reform  Amendments.  Because 
determinations  on  whether  this  activity 
is  prohibited  ultimately  rest  on  the  facts 
and  circumstances  of  each  individual 
case,  employees  should  consult  the 
Office  of  Special  Counsel  and,  if 
warranted,  the  designated  agency  ethics 
official  for  advice. 

Section  734.305  requires  that  each 
agency  or  instrumentality  of  the  United 
States  or  District  of  Columbia 
Government  must  determine  when 
matters  are  pending  and  ongoing  within 
the  employing  office  of  the  agency  or 
instrumentality.  This  same  Federal 
agency  also  commented  that  the 
regulations  should  provide  guidelines 
for  agencies  to  follow  in  determining 
when  a  matter  is  pending  or  ongoing. 
Since  there  are  great  differences  among 
agencies  or  instrumentalities,  OPM 
disagrees  with  this  comment  and 
believes  each  agency  and 
instrumentality  should  make  its  own 
determination. 

Section  734.306  prohibits  employees 
covered  by  subparts  B  and  C  from 
participating  in  partisan  political 
activities  while  they  are  on  duty,  in 
uniform,  in  a  room  or  building  occupied 
in  the  discharge  of  official  duties  by  an 
individual  employed  or  holding  office 
in  the  Government  of  the  United  States, 
using  a  Government-owned  or  leased 
vehicle,  or  using  a  privately-owned 


vehicle  in  the  discharge  of  official 
duties.  An  individual  commented  that, 
if  OPM  intended  through  its  interim 
regulations  to  prohibit  employees  from 
wearing  partisan  political  buttons  while 
on  duty,  OPM  should  add  a  provision  to 
subpart  C,  Prohibited  Activities, 
explicitiy  stating  that  employees  may 
not  wear  partisan  poUtical  buttons 
while  on  duty.  Two  Federal  agencies 
also  suggested  OPM  might  do  this  by 
adding  an  example  to  §  734.036 
specifically  stating  that  employees  may 
not  wear  partisan  political  buttons 
while  they  are  on  duty  or  display 
partisan  political  materials  at  their  work 
stations.  OPM  agrees  with  these 
suggestions  and.  through  another 
example  added  to  §  734.306.  has 
prohibited  employees  from  wearing 
partisan  political  buttons  while  on  duty. 

A  Federal  employee  labor 
organization  commented  that  the 
interim  regulations  permit  SES  members 
to  wear  partisan  political  buttons  while 
they  are  on  duty,  but  prohibit 
competitive  service  employees  from 
wearing  partisan  political  buttons  under 
the  same  circiunstances.  The  Reform 
Amendments'  prohibition  against 
partisan  political  participation  on  duty 
extends  to  all  covered  employees  except 
for  the  two  employee  categories 
described  in  5  U.S.C.  7324(b)(2)  and 
covered  under  subpart  E  (Special 
Provisions  for  Certain  Presidential 
Appointees  and  Employees  Paid  fit)m 
the  Appropriation  for  the  Executive 
Office  of  the  President).  All  other 
employees,  including  SES  members,  are 
prohibited  fit}m  wearing  partisan 
political  buttons  on  duty. 

One  Federal  agency  asked  whether 
the  prohibition  on  employees  wearing 
poUtical  buttons  while  on  duty  extends 
to  items  worn  on  duty,  or  displayed  in 
the  work  place,  relating  to  candidates  in 
nonpartisan  elections  or  to  nonpartisan 
issues.  The  interim  regulations  provide 
that  the  prohibition  against  political 
participation  on  duty  only  extends  to 
partisan  poUtical  participation.  Thus, 
the  prohibition  against  wearing  political 
buttons  on  duty  or  displaying  political 
items  in  the  workplace  does  not  extend 
to  nonpartisan  candidates  or  to 
nonpartisan  issue-oriented  campaigns. 

A  Federal  employee  labor 
organization  commented  that  wearing 
political  buttons  is  an  expression  of 
speech  guaranteed  by  the  Constitution, 
as  well  as  an  expression  of  opinion 
about  a  political  candidate  that  clearly 
is  permitted  under  the  Hatch  Act  and 
should  continue  to  be  permitted.under 
the  Reform  Amendments.  Citing 
American  Federation  of  Government 
Employees  AFL-CIO  v.  Pierce,  586  F. 
Supp.  1559  (1984),  the  labor 


organization  said  that  the  prohibition 
against  wearing  political  buttons  on 
duty  and  the  illustrative  examples  are 
overboard,  and  do  not  appear  to  have  a 
specific  purpose  such  as  protecting  the 
efficient  performance  of  official  duties 
or  preventing  a  confUct,  or  apparent 
confUct,  of  interest. 

The  legislative  history  of  the  Reform 
Amendments  shows  Congress  was 
aware  that,  under  the  then-existing 
provisions  of  the  Hatch  Act.  Federal 
employees  were  permitted  to  wear 
partisan  poUtical  buttons  while  on  duty. 
See  139  Cong.  Rec.  S8604-S8606  (daily 
ed.  July  13, 1993)  (statement  of  Senator 
Glenn).  It  also  shows  that  Congress 
clearly  intended  to  establish  a  bright- 
line  rule  prohibiting  all  political 
participation  on  duty,  and  that  this  rule 
extends  to  wearing  partisan  political 
buttons  while  on  duty.  S.  Rep.  No.  57, 
103rd  Cong.  1  st  Sess.  14  (1993). 
reprinted  in  1993  U.S.C.CA.N.  1082, 
1815;  139  Cong.  Rec.  S8684  (daily  ed. 
July  14, 1993)  (statement  of  Senator 
Glenn);  id.  at  S8765,  S8770,  S8785- 
S8786  (daily  ed.  July  15. 1993) 
(statement  of  Senator  Glenn);  id.  at 
S8805,  8808  (daily  ed.  July  15, 1993) 
(statements  of  Senators  Boxer  and 
Sarbanes);  id.  at  S8929  (daily  ed.  July 
20, 1993)  (statement  of  Senator  Glenn). 
See  H.R  Rep.  No.  16, 103rd  Cong.  1st 
Sess.  16, 19-20  (1993)  (to  accompany 
H.R.  20). 

The  legislative  history  of  the  Reform 
Amendments  further  shows  that 
Congress  focused  on  wearing  partisan 
poUtical  buttons  on  duty  because  this 
activity  could  result  in  subtle  and 
unspoken  coercion  when  done  by  a 
supervisor,  the  appearance  of  a  confUct 
of  interest,  and  the  erroneous 
identification  of  the  Government  as  a 
supporter  of  particular  partisan 
candidates,  parties,  or  groups.  139  Cong. 
Rec.  S8604-S8605  (daily  ed.  July  13, 
1993)  (statement  of  Senator  Glenn);  id. 
at  S8785  (daily  ed.  July  15. 1993) 
(statement  of  Senator  Glenn);  id.  at 
S8926  (daily  ed.  July  20. 1993) 
(statement  of  Senator  Glenn).  See  H.R. 
Rep.  No.  16,  103rd  Cong.  1st  Sess.  16. 
19-20  (1993)  (to  accompany  H.R.  20). 
Thus,  the  regulatory  prohibition  against 
employees  wearing  partisan  political 
buttons  while  on  duty  originates  with 
the  clear  expression  of  Congressional 
intent  in  enacting  these  Amendments. 

American  Federation  of  Government 
Employees  v.  Pierce  concerned  a 
Veterans'  Administration  regulation 
prohibiting  employees  from  wearing 
political  buttons  while  on  duty.  The 
United  States  District  Court  for  the 
District  of  Columbia  struck  down  the 
prohibition  as  overboard,  finding  that 
the  prohibition  did  not  protect  the 
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efficient  performance  of  official  duties 
or  prevent  a  conflict  or  apparent  conflict 
of  interest. 

Current  circumstances  differ  firom  the 
circumstances  which  resulted  in  the 
district  court  decision.  At  that  time,  the 
Hatch  Act  prohibited  Federal  employees 
from  participating  actively  in  any 
partisan  political  activities,  and  Federal 
employees  clearly  could  not  be 
associated  with  partisan  political 
candidates,  parties,  or  groups.  Now  the 
Reform  Amendments  permit  most 
Federal  employees  to  participate 
actively  in  almost  all  partisan  political 
activities  and  to  become  prominently 
identified  with  partisan  political 
candidates,  parties,  or  groups.  The 
expansion  of  such  opportimities  for 
Federal  employees  to  become  involved 
in,  and  identified  with,  partisan  poHtics, 
increases  the  danger  of  erroneous 
perceptions  about  coercion  of  Federal 
employees  or  individual  citizens  having 
business  with  the  Government, 
identification  of  the  Government  with 
specific  partisan  candidates  or  groups, 
favoritism  in  administering  Government 
programs,  and  conflicts  of  interest.  A 
prohibition  narrowly  tailored  to 
displays  of  partisan  political  buttons, 
pictures,  signs,  stickers,  or  badges  on 
duty  or  in  the  workplace  clearly 
promotes  the  efficient  performance  of 
official  duties  and^revents  a  conflict  or 
apparent  conflict  of  interest  under 
current  circiunstances. 

In  a  related  matter,  an  individual,  a 
Federal  employee  organization,  and  five 
Federal  agencies  commented 
unfavorably  on  the  requirement  to  cover 
bumper  stickers  on  personal  vehicles, 
particularly  during  occasional  use  for 
official  travel,  such  as  driving  the 
vehicle  to  the  site  of  a  training  course. 
The  labor  organization  commented  that 
there  was  no  rational  basis  for  requiring 
employees  to  cover  bumper  stickers 
when  they  use  their  personal  vehicles  as 
incidental  transportation,  for  example, 
in  lieu  of  taking  a  taxi  to  or  from  another 
agency  for  a  meeting.  The  labor 
organization  stated  that  the  requirement 
was  not  realistic  and  suggested  that  it 
should  apply  only  when  the  private 
vehicle  itself  is  used  in  the  performance 
of  official  duties,  such  as  delivering 
mail  on  a  rural  route  or  inspecting 
crops.  The  agencies  and  individual 
commented  that  the  requirement  to 
cover  bumper  stickers  when  using  a 
personal  vehicle  for  official  business 
was  excessive,  unreasonable,  unduly 
burdensome,  and  virtually 
unenforceable. 

OPM  agrees  that  a  requirement  to 
cover  bumper  stickers  in  every  instance 
is  not  practical  and  would  be  difficult 
to  enforce  where  employees  use  their 


private  vehicles  only  occasionally,  such 
as  in  driving  to  a  meeting  or  training 
course,  hnposing  this  requirement 
within  the  context  of  such  occasional 
use  of  private  vehicles  would  result  in 
inadvertent  violations  by  employees 
who  easily  may  forget  to  cover  the 
bumper  stickers  on  their  vehicles,  and 
would  be  very  difficult  to  enforce. 
Therefore,  OPM  has  amended  the 
examples  in  §  734.306  to  reflect  that  the 
requiremmt  to  cover  bumper  stickers  on 
private  vehicles  only  applies  when  the 
vehicle  is  used  for  official  business  on 
a  recurrent  basis,  or  clearly  is  identified 
as  being  on  official  business,  and  does 
not  apply  to  the  occasional  use  of  such 
a  vehicle  for  official  business.  However, 
within  this  context,  OPM  also  desires  to 
make  it  clear  to  covered  employees  that 
they  are  prohibited  from  placing 
partisan  political  bumper  stickers  on 
any  Government-owned  or  leased 
vehicle. 

OPM  accordingly  has  defined  the 
terms  "recurrent"  and  "occasional"  in 
§  734.101..  These  definitions  are  based 
on  commoBi  usage.  The  Random  House 
Dictionary  of  the  English  Language 
(Unabridged),  2d  Ed.,  1987,  defines 
"occasional"  as  "occurring  or  appearing 
at  irregular  or  infi^uent  intervals; 
occurring  now  and  then;  acting  or 
serving  for  the  occasion  or  only  on 
particular  occasions."  Webster's  Tliird 
New  International  Dictionary  of  the 
English  Language  (Unabridged).  1966 
Ed.,  definas  "occasional"  as  "occurring 
or  operating  on  a  particular  occasion; 
proceeding  from  the  occasion;  met  with, 
appearing,  or  occurring  irregularly  and 
accordingly  to  no  fixed  or  certain 
scheme;  inirrequent." 

The  Random  House  Dictionary 
defines  "racurrent"  as  "occurring  or 
appearing  again,  esp.  repeatedly  or 
periodically."  Webster's  Dictionary 
defines  "racurrent"  as  "returning  from 
time  to  time;  appearing  or  coming 
periodically;  happening  again  and 
again."  Finally,  the  Oxford  English 
Dictionary  (1933)  defines  "recurrent"  as 
occurring  Or  coming  again  (esp. 
frequently  or  periodically); 
reappearing."  The  regulatory  definitions 
of  "occasional"  and  "recurrent"   ' 
incorporate  these  concepts. 

Example  6  of  §  734.306  of  the  interim 
regulations  concerns  political  activities 
in  a  commercial  building  where 
Government  agencies  and 
instrumentalities  lease  office  space,  and 
where  the  keadquarters  of  a  candidate 
for  partisan  political  office  also  are 
situated.  The  example  provides  that  an 
employee  of  the  Government  agency  or 
instrumentality  may  do  volunteer  work 
at  the  candidate's  headquarters  when 
the  employee  is  not  on  duty. 


OPM  believes  that  this  example  is 
confusing  beicause  it  suggests  that 
employees  may  participate  in  political 
activities  only  in  the  candidate's 
headquarters,  and  not  elsewhere  in  the 
building.  Therefore,  OPM  has  revised 
the  example  to  clarify  that,  when 
employees  are  not  on  duty,  the  Reform 
Amendments  do  not  prohibit  them  from 
participating  in  political  activities  in  the 
other  areas  of  the  building  that  are  not 
leased  by  the  Government,  including 
public  areas  that  are  shared  by  all  of  the 
tenants,  such  as  the  main  lobby. 
Although  the  Reform  Amendments 
would  not  prohibit  employees  from 
political  puticipation  in  areas  that  are 
shared  by  all  of  the  tenants,  OPM  notes 
that  political  activities  in  these  areas 
may  be  restricted  by  the  landlord. 

For  purposes  of  contrast  and  further 
clarification,  OPM  has  included  an 
additional  example  specifying  that, 
where  a  Government  agency  or 
instrumentality  leases  all  of  the  space  in 
a  commercial  building,  employees  may 
not  participate  in  political  activity  in 
any  area  of  the  building,  including  the 
public  areas  of  the  leased  building. 

OPM  beUeves  this  distinction  is  in 
accord  with  the  February  22, 1995 
opmion  of  the  Office  of  Legal  Counsel 
at  the  Department  of  Justice  to  the  Office 
of  Personnel  Management.  That  opinion 
stressed  that  Congress  intended  to  create 
a  bright-line  rule  against  participating  in 
partisan  political  activities  while  on 
Federal  premises.  To  apply  this 
prohibition  to  all  areas  of  a  commercial 
building,  when  the  Government  has 
leased  only  a  part  of  the  building,  would 
imdermine  the  bright-line  rule 
described  in  the  Office  of  Legal  Counsel 
opinion.  Accordingly,  distinguishing 
between  a  commercial  building  in 
which  the  Government  has  leased  part 
of  the  space  and  a  commercial  building 
in  whidi  the  Government  has  leased  all 
of  the  space  accords  with  the 
Congressional  intent  of  establishing  a 
bright-Une  rule  as  described  in  the 
Office  of  Legal  Counsel  opinion. 
Example  10  of  §  734.306  of  the 
interim  regulations  provides  that 
Federal  employees  may  participate  in 
partisan  political  activities  while  they 
are  sitting  in  the  park  on  their  lunch 
break,  if  they  are  not  on  duty  during 
their  lunch  break.  A  Federal  agency 
suggested  that  the  regulations  specify 
when  Federal  employees  would  not  be 
on  duty  during  their  lunch  breaks,  and 
that  individual  agencies  should 
determine  whether  employees  are  on 
duty  at  that  time.  In  general,  employees 
who  are  covered  by  title  5,  United  States 
Code,  are  not  in  a  pay  status  during  a 
bona  fide  lunch  break  and,  therefore, 
they  are  not  oa  duty.  However,  for  the 
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purposes  of  these  regulations,  an 
employee  still  is  considered  to  be  on 
duty  during  his  lunch  hour  when  he  is 
representing  an  agency  or 
instrumentality  of  the  United  States  in 
an  official  capacity  during  that  time. 

Example  1  of  §  734.307  prohibits  the 
Federally  employed  spouses  of 
candidates  for  partisan  political  office 
from  soliciting,  accepting,  or  receiving 
contributions  of  money  or  personal 
services.  A  federal  employee  labor 
organization  suggested  deleting  personal 
services  from  Example  1  because 
soliciting  volunteer  services  is  not 
prohibited.  Although  personal  services 
are  different  from  the  uncompensated 
volunteer  services  of  an  individual,  it  is 
clear  fix)m  the  comment  that  use  of  the 
term  "personal  services"  in  Example  1 
is  conftjsing.  To  clarify  the  example, 
OPM  has  deleted  the  term  "personal 
services"  bom  Example  1,  and 
substituted  the  phrase  "paid  or  unpaid 
services  of  a  business  or  corporation." 

Subpart  D — ^Employees  in  Certain 
Agencies  and  Positions 

Subpart  D  of  the  regulations  concerns 
the  political  activities  of  employees  in 
the  sensitive  agencies  and  positions  that 
are  listed  in  §  734.401.  Through  section 
501(k)  of  Pub.  L.  103-359  (October  14, 
1994),  Congress  added  the  Central 
Imagery  Office  to  the  sensitive  agencies 
and  positions  listed  in  5  U.S.C.  7323 
(b)(2)(B)(i).  Accordingly,  OPM  has 
added  the  Central  Imagery  Office  to  the 
agencies  and  positions  listed  in 
§  734.401(a)  of  the  regulations. 

Section  734.402  of  subpart  D 
describes  permissible  expressions  of 
individual  opinion  for  these  employees. 
Subsection  (b)  of  §  734.402  provides  that 
they  may  display  partisan  political 
pictures,  signs,  stickers,  badges,  or 
buttons,  as  long  as  these  items  are 
displayed  off  duty  and  away  from 
Federal  premises  in  accordance  with  the 
provisions  of  §  734.408.  Two  Federal 
agencies  suggested  changing  the  cross- 
reference  in  subsection  (b)  from 
§§  734.408  to  734.406.  Section  734.408 
generally  prohibits  active  participation 
in  partisan  political  management  and 
partisan  political  campaigns.  Section 
734.406  prohibits  political  participation 
while  on  duty,  in  uniform,  in  any  room 
or  building  occupied  in  the  discharge  of 
official  duties,  or  using  a  Federal 
vehicle.  We  agree  with  the  suggestions 
that  a  cross-reference  to  §  734.406 
would  be  more  appropriate,  and  have 
changed  §  734.402(b)  to  reflect  this. 
OPM  also  has  amended  Example  5  in 
§  734.402  to  reflect  when  it  is 
permissible  for  an  employee  who  is 
covered  under  subpart  D  to  wear  a 
partisan  political  button  and,  for 


purposes  of  clarification,  has  added 
another  example  providing  that  an 
employee  may  place  partisan  political 
signs  on  his  or  her  private  property. 

Section  734.404  describes  permissible 
participation  in  political  organizations. 
Subsection  (c)  provides  that  employees 
may  attend  political  conventions, 
rallies,  fund-raising  functions,  or  other 
political  gatherings.  A  Federal  agency 
noted  that  Example  1  appears  to 
contradict,  rather  than  to  illustrate,  this 
principle  by  prohibiting  employees  from 
participating  in  demonstrations  or 
parades  while  they  are  attending  a 
convention  or  rally.  The  Federal  agency 
suggested  that  OPM  should  explain 
further  exactly  what  activities  are 
permissible,  or  define  what  is  meant  by 
attending  a  convention,  rally,  or  other 
political  gathering. 

OPM  agrees  that  Example  1  in 
§  734.404  should  be  clarified.  Although 
employees  may  attend  the  conventions 
and  rallies  of  political  parties  or 
partisan  political  groups,  joining  in  the 
parades  and  demonstrations  held  at 
these  functions  is  considered  active 
participation  in  partisan  political 
activity.  Therefore,  Example  1  in 
§  734.404  has  been  amended  to  reflect 
that  employees  may  attend  partisan 
poUtical  conventions  or  partisan 
political  rallies  solely  as  spectators,  but 
they  may  not  participate  in 
demonstrations  or  parades  at  these 
partisan  political  functions. 

Section  734.406  prohibits  employees 
fit)m  participating  in  political  activities 
while  they  are  on  duty,  in  imiform,  in 
any  room  or  building  occupied  in  the 
discharge  of  official  duties,  or  using  a 
Federal  vehicle. 

Another  Federal  agency  asked 
whether  §  734.406  prohibits  displays  in 
the  workplace  or  while  on  duty  of 
pictures,  signs,  badges,  or  buttons  for 
candidates  in  non-partisan  elections  or 
for  ballot  issues  not  specifically 
identified  with  a  political  party.  The 
interim  regulations  provide  that  the 
prohibition  against  political 
participation  on  duty  only  extends  to 
partisan  political  participation.  Thus, 
the  prohibition  against  wearing  political 
buttons  on  duty  or  displaying  political 
items  in  the  workplace  does  not  extend 
to  displays  for  candidates  in 
nonpartisan  elections  or  to  issues  that 
are  not  specifically  identified  with  a 
political  party. 

The  same  Federal  agency  requested 
clarification  on  the  restriction  in 
§  734.406(a)(4)  of  participating  in 
political  activities  while  using  a 
privately  owned  vehicle  in  the 
discharge  of  official  duties.  The  agency 
noted  that,  since  political  participation 
includes  displays  of  partisan  political 


bumper  stickers,  the  restriction  could  be 
interpreted  as  barring  employees  from 
having  such  bumper  stickers  on  their 
private  vehicle  if  the  employees  use  the 
vehicle  for  official  travel.  The  agency 
further  noted  that  enforcement  of  such 
a  restriction  would  be  impractical.  We 
agree  with  this  assessment,  and  have 
added  clarifying  examples  to  §  734.406 
applying  the  restriction  only  to  privately 
owned  vehicles  that  are  used  for  official 
business  on  a  recurrent  basis  or  clearly 
are  identified  as  being  on  official 
business.  The  restriction  does  not  apply 
to  the  occasional  use  of  such  a  vehicle 
for  official  business.  The  terms 
"occasional"  and  "recurrent"  are 
defined  in  §734.101. 

In  a  related  matter,  an  individual  and 
two  Federal  agencies  generally 
commented  in  connection  wiUi  subpart 
C  that,  if  OPM  intended  through  its 
interim  regulations  to  prohibit 
employees  from  wearing  partisan 
political  buttons  while  on  duty,  OPM 
should  add  a  provision  explicitly  stating 
that  employees  may  not  wear  partisan 
political  buttons  while  on  duty.  Two 
Federal  agencies  suggested  OPM  might 
do  this  by  adding  an  example 
specifically  stating  that  employees  may 
not  wear  partisan  political  buttons 
while  they  are  on  duty  or  display 
partisan  political  materials  at  their  work 
stations.  OPM  believes  that  these 
suggestions  are  instructive  with  regard 
to  subpart  D.  Therefore,  OPM  has  added 
to  §  734.406  another  example  which 
specifies  that  wearing  partisan  political 
buttons  while  on  duty  or  displaying 
partisan  political  items  in  the  workplace 
is  prohibited. 

An  agency  commented  that 
§§  734.408  and  734.411(a)  prohibit  the 
same  behavior,  are  duplicative  and 
potentially  confusing,  and  should  be 
combined.  Section  734.408  generally 
prohibits  active  participation  in 
pohtical  management  and  campaigns, 
"except  as  permitted  by  this  part." 
Section  734.411(a)  prohibits  active 
participation  in  managing  the  political 
campaign  of  a  candidate  for  partisan 
political  or  party  office.  Section  734.408 
covers  a  broader  range  of  poUtical 
activities  than  §  734.411(a),  which 
prohibits  active  participation  in 
managing  the  political  campaign  of  a 
candidate  for  partisan  poUtical  office  or 
poUtical  party  office.  Section  734.408 
also  prohibits  activities  described  in 
§§  734.409  and  734.410,  as  well  as  in 
the  remaining  subsections  of  §  734.411. 
Although  OPM  has  not  combined 
§§  734.408  and  734.411(a),  OPM 
believes  that  the  phrase  "except  as 
permitted  by  this  part"  in  §  734.408  is 
confusing  because  employees  covered 
imder  this  section  are  permitted  to 
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participate  only  in  the  political 
activities  described  in  subpart  D. 
Therefore,  0PM  revised  this  phrase  to 
include  a  reference  to  "subpart  D" 
rather  than  to  "this  part." 

Section  734.412(aj  of  the  interim 
regulations  provides  that  an  employee 
covered  under  subpart  D  may  not  hie  a 
candidate  for  partisan  political  office 
except  as  described  in  §  734.403  which 
permits  candidacy  in  nonpartisan 
elections.  A  Federal  agency  commented 
that  the  exception  in  §  734.412(a) 
should  be  eliminated  because  it  is 
meaningless  and  confusing.  OFM  agrees 
with  this  suggestion;  a  nonpartisan 
election  by  definition  cannot  include 
any  candidates  for  partisan  political 
oMce.  Therefore,  OPM  has  removed 
from  §  734.412(a)  the  refiarence  to 
§  734.403. 

Subpart  E — Special  Provisions  for 
Certain  Presidential  Appointees  and 
Employees  Paid  From  the 
Appropriation  for  the  Executive  0£5ce 
of  the  President 

A  Federal  agency  suggested  that 
§734.5Q2(a)(2)(ii)  include  examples  of, 
or  a  method  for  determining  whether,  an 
employee  who  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  "determines 
policies  to  be  pursued  by  the  United 
States  in  relations  with  foreign  powers 
or  in  the  nationwide  administration  of 
Federal  laws."  OPM  cannot  devise  a 
precise  procedure  that  would  apply  to 
all  positions  that  might  be  covered 
under  §  734.502(a)(2)(ii)  because  each 
position  has  its  own  unique 
qualifications  and  duties.  In  view  of 
this,  providing  examples  of  covered 
positions  based  on  descriptions  of  their 
duties  and  responsibilities  would  not  be 
of  assistance  is  deciding  whether  a 
position  meets  the  criteria  in 
§  734.502(a)(2)(ii).  Thus,  determinations 
concerning  the  coverage  of  a  specific 
position  imder  §  734.502  must  be  made 
on  an  individual  basis  by  the  President 
or  his  appropriate  designee. 

Section  734.502(d)  provides  that  an 
employee,  to  whom  subpart  E  of  part 
734  does  not  apply  and  who  is  not  on 
duty,  may  participate  in  political 
activities  in  rooms  of  the  White  House 
which  are  part  of  the  Residence  area  or 
which  are  not  regularly  used  solely  in 
the  discharge  of  official  duties.  In  its 
discussion  of  the  Residence  area  of  the 
White  House  in  connection  with 
§  734.101,  OPM  noted  that  the  same 
principles  that  govern  the  White  House 
also  should  apply  to  the  residence  of  the 
Vice  President  which,  historically,  has 
been  treated  like  the  White  House.  OPM 
also  noted  that  the  same  analysis  and 
conclusions  that  apply  to  the  White 


House  also  apply  to  the  residence  of  the 
Vice  President.  Therefore,  OPM  is 
amending  §  734.502(d)  to  include  the 
residence  of  the  Vice  President. 

One  Federal  agency  commented  that 
all  Inspectors  General,  including  those 
appointed  by  the  heads  of  designated 
Federal  entities  pursuant  to  the 
Inspector  General  Act  of  1978,  section 
8C.  should  be  prohibited  fiom  taking  an 
active  part  in  political  management  or 
political  campaigns.  We  find  no  basis 
for  this  across-the-board  restriction  of 
all  such  Inspectors  General.  Section  3(c) 
of  the  Inspector  General  Act.  which 
provides  that  for  the  purposes  of  section 
7324  of  title  5.  United  States  Code,  an 
Inspector  General  is  not  considered  to 
determine  policies  to  be  piu^ued  by  the 
United  States  in  the  nationwide 
administration  of  Federal  laws,  applies 
only  to  an  Inspector  General  who  is 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 
Section  8G(c)  provides  that  an  Inspector 
General  in  a  designated  Federal  entity  is 
appointed  by  the  head  of  the  designated 
Federal  entity  according  to  the  laws  and 
regulations  governing  appointments 
within  that  specific  designated  Federal 
entity.  Therefore,  the  treatment 
Inspectors  General,  other  than  those 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate, 
receive  under  the  regulations  depends 
on  their  appointment  and  the  entities  in 
which  they  serve. 

Use  of  Official  Title,  Noncareer 
Members  of  the  Senior  Executive 
Service,  Use  of  the  Phrase  "in  Concert 
With"  in  tke  Final  Regulations,  and 
Political  Signs 

Two  Federal  agencies  commented  that 
the  treatment  of  the  use  of  ofiicial  title 
in  connection  with  political  activities 
was  not  cl«ar.  In  response,  we  have 
amended  §  734.302  to  include  a 
prohibition  on  the  use  of  official  title  in 
connection  with  any  partisan  political 
activity.  However,  a  form  of  address, 
such  as  "Honorable"  may  be  used  on 
letters,  invitations,  or  when  introducing 
a  covered  employee  at  partisan  political 
functions. 

A  Federal  agency  noted  that  although 
career  Senior  Executive  Service  (SES) 
employees  are  specifically  mentioned  in 
§  734.401,  noncareer  SES  employees  are 
not  mentioned  in  the  regulations. 
Noncareer  SES  employees  who  do  not 
work  in  the  agencies  or  positions 
described  in  §734.401  are  subject  to  the 
provisions  of  subparts  B  and  C  of  part 
734.  OPM  has  added  examples  about 
these  noncareer  SES  employees  to  the 
provisions  in  subparts  B  and  C  to  make 
it  clear  that  they  are  subject  to  the 
provisions  iof  these  subparts.  Noncareer 
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SES  employees  who  work  in  the 
agencies  or  positions  described  in 
§  734.401  are  subject  to  the  more 
restrictive  provisions  of  subpart  D  of 
part  734.  Examples  regarding  noncareer 
SES  employees  also  have  been  added  to 
subpart  D.  Finally,  all  career  SES 
employees  ako  are  subject  to  the 
provisions  of  subpart  D. 

A  Federal  agency  noted  that  the 
phrases  "in  concert  with"  and  "in 
consultation  or  coordination  with"  both 
appear  in  subpart  D,  and  questioned 
whether  the  difference  in  language 
signifies  any  difference  in  meaning. 
Although  these  phrases  were  intended 
to  express  the  same  concept,  the  use  of 
the  two  phrases  is  a  source  of  confusion. 
Therefore,  OPM  has  eliminated  the 
phrase  "in  consultation  or  coordination 
with"  and  exclusively  used  "in  concert 
with"  in  the  final  version  of  the 
regulations.  OPM  relies  on  the  language 
in  Blaylock  v.  United  States  Merit 
Systems  Protection  Board,  851  F.2d 
1 348  (1 1th  Or.  1988)  and  BiUer  v. 
United  States  Merit  Systems  Protection 
Board,  863  F.2d  1079  (2d  Cir.  1988), 
which  refers  to  political  activity  done 
"in  concert  with"  political  parties, 
partisan  groups,  or  candidates  for  public 
office  in  partisan  elections.  See  Blaylock 
v.  United  States  Merit  Systems 
Protection  Board,  851  F.2d  at  1354; 
Biller  v.  United  States  Merit  Systems 
Protection  Board,  863  F.2d  at  1090- 
1091. 

A  Federal  e^gency  suggested  that  an 
example  should  be  added  to  the 
regulations  that  clearly  permits 
employees  to  place  partisan  political 
signs  on  their  property.  OPM  has  added 
such  an  exanqile  to  §  734.205.  In 
addition,  another  example  in  §  734.402 
reflects  that  employees  covered  under 
subpart  D  also  may  display  partisan 
political  signs  on  dieir  property. 

Contributions  to  Political  Action 
Committees  Through  Voluntary  Salary 
Allotments 

The  final  regulations  also  contain  new 
provisions  which  result  from  the 
issuance,  on  February  22, 1995,  of  an 
opinion  by  the  Office  of  Legal  Counsel 
(OLC)  at  the  Department  of  Justice  to  the 
Office  of  Personnel  Management.  The 
OLC  opinion  addresses  the  question  of 
whether  the  Reform  Amendments 
prohibit  Federal  employees  from 
making  volimtary  salary  allotments  to 
political  action  committees  (PACs).  The 
OLC  initially  noted  that  "PACs"  are  not 
defined  as  sucjh  under  Federal  law.  OLC 
noted  further  that  26  U.S.C.  9002(9) 
defined  the  term  "political  committee" 
and  stated  that,  for  the  purposes  of  its 
opinion,  "PAC"  referred  only  to  an 
organization  that  came  within  this 
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definition.  OPM  has  incorporated  into 
part  734  the  definition  of  "PAC"  that 
OLC  used  in  its  opinion.  OPM  notes  that 
the  definition  does  not  make  a 
distinction  between  partisan  and 
nonpartisan  PACs  b«:ause,  according  to 
the  OLC  opinion,  donating  to  a  PAC  that 
meets  this  definition  would  be 
considered  political  activity  within  the 
meaning  of  the  Reform  Amendments. 

OLC  noted  in  this  regard  that  political 
activity  includes  actions  sufficient  to 
effect  Uie  making  of  a  political 
contribution,  such  as  taking  steps  to 
ensure  that  part  of  one's  salary  is 
contributed  to  a  political  campaign  or  a 
PAC.  OLC  noted  that  the  OPM  interim 
regulations  on  political  activity 
confirmed  its  view  that  contributing  to 
political  candidates  constitutes  political 
activity  within  the  meaning  of  the  OPM 
interim  regulations  because  it  is 
directed  toward  the  success  or  failure  of 
a  political  party,  candidate  for  partisan 
political  office,  or  partisan  political 
group.  OPM  has  not  revised  this 
definition  of  political  activity. 

Moreover,  OLC  noted  that  Congress 
intended  that  making  contributions  to 
PACs  would  be  considered  political 
activity  under  the  terms  of  the  Reform 
Amendments.  It  noted  that  Senator 
Glenn,  the  leading  Senate  sponsor  of  the 
Reform  Amendments,  referred 
specifically  to  PAC  contributions  in 
describing  examples  of  the  political 
activities  that  the  Reform  Amendments 
would  prohibit  on  duty.  See  139  Cong. 
Rec.  S8929  (daily  ed.July  20, 1993).  In 
view  of  this,  OMP  believes  that  it  is  not 
necessary  to  further  refine  the  OLC 
definition  of  PAC.  OPM  has  added  to 
§  734.101,  a  definition  of  the  terra 
"political  action  committee"  which 
tracks  the  definition  of  "political 
committee"  in  26  U.S.C.  9002(9). 

OLC  opined  that  most  Federal 
employees  are  not  barred  from  using  the 
salary  allotment  system  to  raake 
contributions  to  PACs.  Thus,  Federal 
employees  who  are  subject  to  subparts 
B  through  D  of  part  734  are  not 
prohibited  from  making  a  voluntary 
allotment  to  a  PAC. 

OLC  opined  in  addition  that  5  U.S.C. 
7324(a)(l)(4)  prohibits  Federal 
employees  ftom  taking  steps  sufficient 
to  effect  the  making  of  a  PAC 
contribution  while  they  are  on  duty  or 
in  a  Federal  building.  Thus,  employees 
who  are  subject  to  subparts  B  through  D 
of  part  734  are  prohibited  from  filling 
out  direct-deposit  forms  for  salary 
allotments  to  PACs  while  they  are  on 
duty  or  in  a  Federal  building,  and  fit)m 
personally  delivering  such  forms  to 
payroll  employees  who  would  process 
or  administer  these  allotments.  OPM  has 
amended  §§734,208.  734.306,  734.404. 


and  734.406  pf  its  regulations  to  reflect 
the  conclusions  stated  on  the  OLC 
opinion.  OPM  also  has  added  to 
§  734,101.  a  definition  of  the  term 
"political  action  committee"  which 
tracks  the  definition  of  "political 
committee"  in  26  U.S.C.  9002(9). 

OLC  also  opined  that  Federal 
employees  who  are  identified  in  5 
U.S.C.  7324(b)(2)  may  not  use  the  salary 
allotment  system  to  contribute  money  to 
PACs.  Section  7324(b)(2)  applies  to 
employees  whose  duties  and 
responsibilities  "continue  outside 
normal  duty  hours  and  while  away  fiom 
the  normal  duty  post"  and  who  are 
either  employees  (1)  "paid  from  an 
appropriation  for  the  Executive  Office  of 
the  President"  or  (2)  "appointad  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  whose  position(s 
are)  located  within  the  United  States  in 
relations  with  foreign  powers  or  in  the 
nationwide  administration  of  Federal 
laws."  Such  employees  are  covered 
under  subpart  E  of  OPM's  regulations'. 
OLC  opined  that  in  the  use  of  the  salary 
allotment  system,  the  costs  associated 
with  the  transfer  of  contributions  to 
PACs  would  be  borne  by  the  Federal 
Government,  and  5  U.S.C.  7324(b)(1)  of 
the  Reform  Amendments  prohibits  these 
employees  form  engaging  in  political 
activity  using  "money  derived  from  the 
Treasury  of  the  United  States."  OPM  has 
added  to  subpart  E  a  new  provision  that 
reflects  this  prohibition. 

Finally,  the  OLC  opinion  stressed  that 
5  U.S.C.  5525,  the  statutory  provision 
governing  allotment  and  assignment  of 
pay,  as  well  as  the  OPM  allotment 
regulations  at  5  CFR  550.311(b),  provide 
that  individual  agency  heads  have  the 
discretion  to  determine  whether  eligible 
employees  of  the  agency  may  use  the 
allotment  system  for  particular 
purposes,  such  as  making  contributions 
to  PACs. 

E.0. 12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  v»rlth  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  apply  only  to 
Federal  agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  734 

Political  activities  (Government 
employees). 


U.S.  Office  of  Personnel  Management 
James  B.  King. 

Director.  ^ 

Accordingly,  the  Office  of  Personnel 
Management  interim  rule  adding  5  CFR 
part  734,  pubUshed  at  59  FR  48765  on 
September  23, 1994,  is  adopted  as  a 
final  rule  with  the  following  changes: 

PART  734-POLrnCAL  ACTIVITIES  OF 
FEDERAL  EMPLOYEES 

1.  The  authority  citation  for  part  734 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1103, 1104,  7325; 
Reorganization  Plan  No.  2  of  1978,  92  Stat 
3783,  3  CFR  1978  Comp.  p.  323;  and  E.0. 
12107.  3  CFR  1978  Comp.  p.  264. 

2.  In  §  734.101  the  definitions  of 
accept,  and  receive,  are  revised,  and  the 
definitions  of  occasional,  political 
action  committee,  recurrent,  and  room 
or  building  occupied  in  the  discharge  of 
official  duties  by  an  individual 
employed  or  holding  office  in  the 
Government  of  the  United  States  or  any 
agency  thereof  are  added  in  alphabetical 
order,  to  read  as  follows: 

§734.101    Definitions. 

***** 

Accept  means  to  come  into  possession 
of  something  from  a  person  officially  on 
behalf  of  a  candidate,  a  campaign,  a 
poUtical  party,  or  a  partisan  political 
group,  but  does  not  include  ministerial 
activities  which  precede  or  follow  this 
official  act. 
***** 

Occasional  means  occiirring 
infrequently,  at  irregular  intervals,  and 
according  to  no  fixed  or  certain  scheme; 
acting  or  serving  for  the  occasion  or 
only  on  particular  occasions. 
***** 

Political  Action  Committee  means  any 
committee,  association,  or  organization 
(whether  or  not  incorporated)  which 
accepts  contributions  or  makes 
expenditures  for  the  purpose  of 
influencing,  or  attempting  to  Influence, 
the  nomination  or  election  of  one  or 
more  individuals  to  Federal,  State,  or 
local  elective  public  office. 
***** 

Receive  means  to  come  into 
possession  of  something  from  a  person 
officially  on  behalf  of  a  candidate,  a 
campaign,  a  political  party,  or  a  partisan 
political  group,  but  does  not  include 
ministerial  activities  which  precede  or 
follow  this  official  act. 

Recurrent  means  occiuring  frequently, 
or  periodically  on  a  regular  basis. 

Room  or'building  occupied  in  the 
discharge  of  official  duties  by  an 
individual  employed  or  holding  office  in 
the  Government  of  the  United  States  or 
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any  agency  t/iereo/ includes,  but  is  not 
limited  to: 

(1)  Any  Federally  owned  space 
(including,  but  not  limited  to,  "public 
buildings"  as  defined  in  40  U.S.C. 
612(1))  or  Federally  leased  space  in 
which  Federal  employees  perform 
official  duties  on  a  regular  basis; 

(2)  Public  areas  as  defined  in  40 
U.S.C.  490{a)(17)  and  41  CFR  101- 
20.003  of  buildings  under  the  custody 
and  control  of  the  General  Services 
Administration. 

(3)  A  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an 
individual  employed  or  holding  office 
in  the  Government  of  the  United  States 
or  any  agency  thereof  does  not  include 
rooms  in  the  White  House,  or  in  the 
residence  of  the  Vice  President,  which 
are  part  of  the  Residence  area  or  which 
are  not  regularly  used  solely  in  the 
discharge  of  official  duties. 

3.  In  §  734.102  paragraphs  (a) 
introductory  text  and  (b)  are  revised  to 
read  as  follows: 

§734.102    Jurisdiction. 

(a)  The  United  States  Office  of  Special 
Coimsel  has  exclusive  authority  to 
investigate  allegations  of  political 
activity  prohibited  by  the  Hatch  Act 
Reform  Amendments  of  1993,  as 
implemented  by  5  CFR  part  734, 
prosecute  alleged  violations  before  the 
United  States  Merit  Systems  Protection 
Board,  and  render  advisory  opinions 
concerning  the  applicability  of  5  CFR 
part  734  to  the  poUtical  activity  of 
Federal  employees  and  employees  of  the 
District  of  Coliunbia  government.  (5 
U.S.C.  1212  and  1216.  Advice 
concerning  the  Hatch  Act-Reform 
Amendments  may  be  requested  from  the 
Office  of  Special  Counsel: 
***** 

(b)  The  Merit  Systems  Protection 
Board  has  exclusive  authority  to 
determine  whether  a  violation  of  the 
Hatch  Act  Reform  Amendments  of  1993, 
as  implemented  by  5  CFR  part  734,  has 
occurred  and  to  impose  a  minimum 
penalty  of  suspension  for  30  days  and 

a  maximum  penalty  of  removal  for 
violation  of  the  political  activity 
restrictions  regulated  by  this  part.  (5 
U.S.C.  1204  and  7326). 
*        •        *        •        • 

4.  In  §  734.203,  Example  2  is  added  to 
read  as  follows: 

%  734.203    Participation  in  nonpartisan 
activities. 

***** 

Example  2:  An  employee,  individually  or 
collectively  with  other  employees,  may 
petition  or  provide  information  to  Congress 
as  provided  in  5  U.S.Q  7211. 


5.  In  §  734.204,  paragraph  (f)  is  added, 
and  Example  2  is  revised,  to  read  as 
follows:    I 

§734.204   Partlc4)atlonln political 
organizatiaiis. 


r 


(f)  Serve  as  a  delegate,  alternate,  or 
proxy  to  a  political  party  convention. 

**>*** 

Example  2:  A  noncareer  member  of  the 
Senior  Executive  Service,  or  other  employee 
covered  under  this  subpart,  may  serve  as  a 
vice-presidtnt  of  a  political  action 
committee,  ias  long  as  the  duties  of  the  office 
do  not  involve  personal  solicitation, 
acceptance,  or  receipt  of  political 
contributions.  Ministerial  activities  which 
precede  or  follow  the  official  acceptance  and 
receipt,  such  as  handling,  disbursing,  or 
accounting  ^r  contributions  are  not  covered 
under  the  definitions  of  accept  and  receive  in 
§  734.101.  Sections  734.208  and  734.303 
describe  in  detail  permitted  and  prohibited 
activities  which  are  related  to  fiindraising. 
*         •      .  *         *         • 

6.  In  §  7$4.205,  Examples  8  and  9  are 
added  to  lead  as  follows: 

§734.205    Participation  in  political 
campaigns 

***** 

Examples:  While  not  on  duty,  a  Federal 
employee  may  distribute  campaign  leaflets 
by  hand  to  homes  or  parleed  cars  even  though 
the  leaflet  may  contain  information 
concerning  where  to  send  contributions 
among  other  factual  material  about  a  partisan 
political  candidate.  However,  should  a 
member  of  the  public  stop  the  employee  and 
request  further  information  about 
contributions,  the  employee  should  refer  that 
request  to  another  campaign  worker  who  is 
not  a  Fedeiel  employee. 

Example  9:  An  employee  may  place  in  his 
or  her  firont  yard  a  sign  or  banner  supporting 
a  partisan  political  candidate. 

« 

7.  §  734.208,  paragraphs  (c)  and  (d) 
are  added,  Examples  12  and  13  are 
added,  and  Example  4  is  revised,  to  read 
as  followac 

§  734.208    Participation  In  fundraising. 

***** 

(c)  Subject  to  the  provisions  of 

§  734.306,  an  employee  may  make  a 
financial  contribution  to  a  political 
action  committee  through  a  voluntary 
allotment  made  imder  §  550.311(b}  of 
this  chapter,  if  the  head  of  the 
employee's  agency  permits  agency 
employees  to  make  such  allotments  to 
political  action  committees. 

(d)  An  employee  who  is  covered 
under  this  subpart  and  is  a  payroll 
official  in  an  agency  where  employees 
are  permitted  to  make  allotments  to 
political  action  committees  may  process 
the  completed  direct  deposit  forms  for 
volimtary  allotments  which  have  been 


made  to  such  committees  under  section 
550.311(b)  of  this  title. 
•        •        •        *        • 

Example  4:  When  an  employee  of  the 
Department  of  Transportation  is  not  on  duty, 
he  or  she  may  engage  in  activities  which  do 
not  require  personal  solicitations  of 
contributions,  luch  as  organizing  mail  or 
phone  solicitadons  for  political 
contributions.  Activities  such  as  stuffing 
envelopes  with  requests  for  political 
contributions  also  are  permitted.  However, 
he  or  she  may  not  sign  the  solicitation  letter 
unless  the  solicitation  is  for  the  contribution 
of  uncompensated  volunteer  services  of 
individuals  who  are  not  subordinate 
employees.  An  employee  may  not  knowingly 
send  to  his  or  her  subordinate  employees  a 
letter  soliciting  the  contribution  of  their 
uncompensated  services.  However,  he  or  she 
may  sign' a  letter  that  solicits  contributions  of 
uncompensated  volunteer  services  as  part  of 
a  general  mass  mailing  that  might  reach  a 
subordinate  employee,  as  long  as  the  mass 
mailing  is  not  specifically  targeted  to  his  or 
her  subordinate  employees. 
****** 

Example  12:  An  employee  who  desires  to 
make  a  financial  contribution  to  a  political 
action  committee  through  a  volimtary 
allotment  personally  may  obtain  blank  direct 
deposit  forms  from  his  or  her  payroll  office. 
However,  he  or  she  may  not  complete  the 
form  while  he  or  she  is  on  duty,  on  Federal 
property,  or  in  a  Federally  owned  or  leased 
vehicle.  Moreover,  he  or  she  may  not 
personally  deliver  his  or  her  completed  form, 
or  the  completed  form  of  another  employee, 
to  the  payroll  office.  However,  the  employee 
may  mail  his  cr  her  direct  deposit  form  to  his 
or  her  agency  pa3rroll  office. 

Example  15:  Employees  who  are  permitted 
to  solicit,  accept,  or  receive  political 
contributions  under  the  circumstances 
described  in  §  734.208(b)(4)  may  not  solicit, 
accept,  or  receive  such  contributions  either 
while  they  are  on  duty,  or  while  they  are  on 
Federal  premises,  or  both. 

8.  Section  ^34.302  is  revised  to  read 
as  follows: 

§734.302    Use  of  official  authority; 
prohibition. 

(a)  An  employee  may  not  use  his  or 
her  official  authority  or  influence  for  the 
purpose  of  interfering  with  or  affecting 
the  result  of  an  election. 

(b)  Activities  prohibited  by  paragraph 
(a)  of  this  section  include,  but  are  not  - 
limited  to: 

(1)  Using  l)is  or  her  official  title  while 
participating  in  political  activity; 

(2)  Using  his  or  her  authority  to 
coerce  any  person  to  participate  in 
political  activity;  and 

(3)  Soliciting,  accepting,  or  receiving 
uncompensated  individual  volunteer 
services  fi'om  a  subordinate  for  any 
political  purpose. 

Example  1:  An  employee  who  signs  a  letter 
seeking  uncompensated  volunteer  services 
from  individuals  may  not  identify  himself  or 
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herself  by  using  his  or  her  official  title. 
However,  the  employee  may  use  a  general 
form  of  address,  such  as  "The  Honorable." 

Example  2:  A  noncareer  member  of  the 
Senior  Executive  Service,  or  another 
employee  covered  by  this  subpart,  may  not 
ask  his  or  her  subordinate  enrployees  to 
provide  uncompensated  individual  volunteer 
services  for  a  political  party,  partisan 
political  group,  or  candidate  for  partisan 
political  office.  Moreover,  he  or  she  may  not 
accept  or  receive  such  services  from  a 
subordinate  employee  who  offers  to  donate 
them. 

Example  3:  An  employee  may  not  require 
any  person  to  contribute  to  a  partisan 
political  campaign  in  order  to  win  a  Federal 
contract: 

9.  In  §  734.306,  Example  3  through  13 
are  revised  and  14  through  19  are  added 
to  read  as  follows: 

734.306    Participation  in  political  activities 
while  on  duty,  in  uniform,  in  any  room  or 
building  occupied  in  the  discharge  of 
official  duties,  or  using  a  Federal  vehicle. 

***** 

Example  3:  An  employee  who  uses  his  or 
her  privately  owned  vehicle  on  a  recurrent 
basis  for  official  business  may  place  a 
partisan  political  bumper  sticker  on  the 
vehicle,  as  long  as  he  or  she  covers  the 
bumper  sticker  while  the  vehicle  is  being 
used  for  official  duties. 

Example  4:  An  employee  who  uses  his  or 
her  privately  owned  vehicle  on  official 
btisiness,  must  cover  any  partisan  p>olitical 
bumper  sticker  while  the  vehicle  is  being 
used  for  official  duties,  if  the  vehicle  is 
clearly  identified  as  being  on  official 
business. 

Example  5:  A  noncareer  member  of  the 
Senior  Executive  Service,  or  any  other 
employee  covered  by  this  subpart,  who  uses 
his  or  her  privately  owned  vehicle  only  on 
an  occasional  basis  to  drive  to  another 
Federal  agency  for  a  meeting,  or  to  take  a 
training  course,  is  not  required  to  cover  a ' 
partisan  political  bumper  sticker  on  his  or 
her  vehicle. 

Example  6:  An  employee  may  not  place  a 
partisan  political  bumper  sticker  on  any 
Government  owned  or  Government  leased 
vehicle. 

Example  7:  An  employee  may  place  a    • 
bumper  sticker  on  his  or  her  privately  owned 
vehicle  and  park  his  or  her  vehicle  in  a 
parking  lot  of  an  agency  or  instrumentality  of 
the  United  States  Government  or  in  a  non- 
Federal  fecility  for  which  the  employee 
receives  a  subsidy  from  his  or  her  employing 
agency  or  instrumentality. 

Example  8:  When  an  agency  or 
instrumentality  of  the  United  States 
Government  leases  offices  in  a  commercial 
building  and  that  building  includes  the 
headquarters  of  a  candidate  for  partisan 
political  office,  an  employee  of  that  agency 
or  instrumentality  may  do  volunteer  work, 
when  he  or  she  is  not  on  duty,  at  the 
candidate's  headquarters  and  in  other  areas 
of  the  building  that  have  not  been  leased  by 
the  Government. 

Example  9:  A  Government  agency  or 
instrumentality  leases  all  of  the  space  in  a 


commercial  building;  employees  may  not 
participate  in  political  activity  in  the  public 
areas  of  the  leased  building. 

Example  10:  An  employee  qf  the  National 
Aeronautics  and  Space  Administration 
(NASA)  may  not  engage  in  political  activities 
while  wearing  a  NASA  flight  patch,  NASA 
twenty-year  pin  or  anything  with  an  official 
NASA  insignia. 

Example  IJ :  If  a  political  event  begins 
while  an  employee  is  on  duty  and  continues 
into  the  time  when  he  or  she  is  not  on  duty, 
the  employee  must  wait  until  he  or  she  is  not 
on  duty  to  attend  the  event.  Alternatively,  an 
employee  may  request  annual  leave  to  attend 
the  political  event  when  it  begins. 

Example  12:  Officials  of  labor 
organizations  who  have  been  given  official 
time  to  perform  representational  duties  are 
on  duty. 

Example  13:  An  employee  may  stuff 
envelopes  for  a  mailing  on  behalf  of  a 
candidate  for  partisan  political  office  while 
the  employee  is  sitting  in  the  park  during  his 
or  her  lunch  period  if  he  or  she  is  not 
considered  to  be  on  duty  during  his  or  her 
lunch  period. 

Example  14:  An  employee  who  works  at 
home  may  engage  in  political  activities  at 
home  when  he  or  she  is  not  in  a  pay  status 
or  representing  the  Government  in  an  official 
capacity. 

Example  15:  An  employee  who  is 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate  (PAS)  may 
attend  a  political  event  with  an  non-PAS 
employee  whose  official  duties  do  not 
require  accompanying  the  PAS  as  long  as  the 
non-PAS  employee  is  not  on  duty. 

Example  16:  A  noncareer  member  of  the 
Senior  Executive  Service,  or  any  other 
employee  covered  by  this  subpart,  may  not 
wear  partisan  political  buttons  or  display 
partisan  political  pictxires,  signs,  stickers,  or 
badges  while  he  or  she  is  on  duty  or  at  his 
or  her  place  of  work. 

Example  1 7:  An  employee  may  not  engage 
in  political  activity  in  the  cafeteria  of  a 
Federal  building,  even  if  the  cafeteria  is  in 
space  leased  by  a  contractor. 

Example  18:  An  employee  who  contributes 
financially  to  a  political  action  committee 
through  a  voluntary  allotment  made  under 
§  550.311(b)  of  this  title  may  not  complete 
the  direct  deposit  forms  while  he  or  she  is 
on  duty,  in  a  "room  or  building"  defined  in 
§  734.101  or  in  a  Federally  owned  or  leased 
vehicle. 

Example  19:  An  employee  who  contributes 
financially  to  a  political  action  committee 
through  a  voluntary  allotment  may  not 
personally  deliver  his  or  her  completed 
direct  deposit  form,  or  the  completed  direct 
deposit  form  of  another  employee,  to  the 
payroll  employees  who  would  process  or 
administer  such  forms.  However,  the 
employee  may  mail  his  or  her  direct  deposit 
form  to  his  or  her  agency  payroll  office. 

10.  In  §  734.307,  Example  1  is  revised 
to  read  as  follows: 

§  734.307    Campaigning  for  a  spouse  or 
family  member. 

*        *        *        *        *    -     ." 

Example  1 :  An  employee  who  is  married 
to  a  candidate  for  partisan  political  office 


may  attend  a  fundraiser  for  his  or  her  spouse, 
stand  in  the  receiving  line,  sit  at  the  head 
table,  and  urge  others  to  vote  for  his  or  her 
spouse.  However,  the  employee  may  not 
personally  solicit,  accept,  or  receive 
contributions  of  money  or  the  paid  or  unp)aid 
services  of  a  business  or  corporation,  or  sell 
or  collect  money  for  tickets  to  the  fundraiser. 
***** 

11.  In  §  734.401,  paragraphs  (a)(14) 
through  (a)(16)  are  revised  and 
paragraph  (a)(17)  is  added  to  read  as 
follows: 

§  734.401    Coverage. 

(a)  *  *  * 

(14)  The  Central  Imagery  Office; 

(15)  Career  Senior  Executive  Service 
positions  described  in  5  U.S.C. 
3132(a)(4); 

(16)  Administrative  Law  Judge 
positions  described  in  5  U.S.C.  5372; 

(17)  Contract  Appeals  Board  Member 
positions  described  in  5  U.S.C.  5372a. 
***** 

12.  In  §  734.402,  paragraph  (b)  is 
revised.  Examples  4  and  5  are 
redesignated  as  Examples  5  and  6 
respectively,  newly  redesignated 
Examples  5  and  6  are  revised,  and 
Example  4  is  added,  to  read  as  follows: 

§  734.402    Expression  of  an  employee's 
individual  opinion. 

***** 

(b)  Display  a  political  picture,  sign, 
sticker,  badge,  or  button,  as  long  as 
these  items  are  displayed  in  accordance 
with  the  provisions  of  §  734.406; 

***** 

Example  4:  An  employee  may  place  in  his 
or  her  yard  a  sign  supporting  a  candidate  for 
partisan  political  office. 

Example  5:  An  employee  may  stand 
outside  of  a  political  party  convention  with 
a  homemade  sign  which  states  his  or  her 
individual  opinion  that  one  of  the  candidates 
for  nomination  is  the  best  qualified 
candidate. 

Example  6:  An  employee,  including  a 
career  SES  employee,  may  wear  a  button 
with  a  partisan  political  theme  when  the 
employee  is  not  on  duty  or  at  his  or  her  place 
of  work. 

13.  Section  734.404  is  revised  to  read 
as  follows: 

§  734.404    Participation  in  political 
organizations. 

(a)  Each  employee  covered  under  this 
subpart  retains  the  right  to: 

(Ij  Participate  in  the  nonpartisan 
activities  of  a  civic,  community,  social, 
labor,  or  professional  organization,  or  of 
a  similar  organization; 

(2)  Be  a  member  of  a  political  party 
or  other  partisan  political  group  and 
participate  in  its  activities  to  the  extent 
consistent  with  other  Federal  law; 

(3)  Attend  a  political  convention, 
rally,  fund-raising  function,  or  other 
political  gathering;  and 
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(4)  Make  a  financial  contribution  to  a 
political  party,  partisan  political  group,  ■ 
or  to  the  campaign  committee  of  a 
candidate  for  partisan  political  office. 

(b)  Subject  to  the  provisions  in 

§  734.406,  an  employee  covered  under 
this  subpart  may  make  a  financial 
contribution  to  a  political  action 
committee  through  a  voluntary 
allotment  made  under  §  550.311(b)  of 
this  chapter  if  the  head  of  the 
employee's  agency  permits  agency 
employees  to  make  such  allotments  to 
political  action  committees. 

(c)  An  employee  who  is  covered 
under  this  subpart  and  is  a  payroll 
official  in  an  agency  where  employees 
are  permitted  to  make  allotments  to 
political  action  committees  may  process 
the  completed  direct  deposit  forms  for 
voluntary  allotments  which  have  been 
made  to  such  committees  under 

§  550.311(b)  of  this  chapter. 

Example  1:  An  employee,  or  a  noncareer 
SES  employee  who  is  subject  to  subpart  D  of 
part  734,  may  attend  a  political  convention 
or  rally  solely  as  a  spectator.  However,  the 
employee  and  noncareer  SES  employee  may 
not  participate  in  demonstrations  or  parades 
which  are  sponsored  by  a  political  party,  a 
partisan  political  group,  or  an  individual 
who  is  running  for  nominaUon  to  be  a 
candidate  for  partisan  political  office. 

Example  2:  An  employee  may  attend  a 
political  party's  annual  barbecue,  but  he  or 
she  may  not  organize,  distribute  invitations 
to,  or  sell  tickets  to  the  barbecue. 

Example  3:  An  employee  who  desires  to 
contribute  to  a  political  action  committee 
through  an  allotment  personally  may  obtain 
blank  direct  depKJsit  forms  firom  his  or  her 
payroll  office.  The  employee  may  not 
complete  the  direct  deposit  form  while  he  or 
she  is  on  duty,  on  Federal  property,  or  in  a 
Federally  owned  or  leased  vehicle.  The 
employee  also  may  not  personally  deliver  his 
or  her  completed  direct  deposit  form,  or  the 
completed  direct  deposit  form  of  another 
employee,  to  his  or  her  payroll  office. 
However,  the  employee  may  mail  the 
completed  form  to  his  or  her  agency  payroll 
office. 

14.  In  §  734.406,  Examples  1  through 
8  are  added  to  read  as  follows: 

§734.406    Participation  In  political 

activities  while  on  duty,  in  uniform,  in  any 

room  or  building  occupied  in  the  discharge 

of  official  duties,  or  using  a  Faderal  vehicle; 

prohibition. 

•        *        »        »        « 

Example  1 :  An  employee  who  uses  his  or 
her  privately  owned  vehicle  on  a  recurrent 
basis  for  official  business  may  place  a 
bumper  sticker  on  the  vehicle,  as  long  as  he 
or  she  covers  the  bimiper  sticker  while  the 
vehicle  is  being  used  for  official  duties. 

Example  2:  An  employee  who  uses  his  or 
her  privately  owned  vehicle  on  official 
business,  must  cover  any  partisan  political 
bumper  sticker  while  the  vehicle  is  being 
used  for  official  duties,  if  the  vehicle  is 


clearly  identified  as  being  on  official 
business. 

Examine  3:  An  employee  or  career  SES 
employee  who  uses  his  or  her  privately 
owned  vehicle  only  on  an  occasional  basis  to 
drive  to  another  Federal  agency  for  a 
meeting,  or  to  take  a  training  course,  if  not 
required  to  cover  a  partisan  political  bumper 
sticker  on  his  or  her  vehicle. 

Example  4:  An  employee  may  not  place  a 
partisan  political  bumper  sticker  on  any 
Government  owned  or  Government  leased 
vehicle. 

Example  5:  An  employee  may  place  a 
bumper  sticker  on  his  or  her  privately  owned 
vehicle  and  park  the  vehicle  in  a  parking  lot 
of  an  agency  or  instnmientality  of  the  United 
States  Government  or  in  a  non-Federal 
facility  for  which  the  employee  receives  a 
subsidy  bom  his  or  her  employing  agency  or 
instrumentality. 

Example  6:  An  employee,  or  noncareer  SES 
employee  who  is  subject  to  subpart  D  of  this 
part  734,  may  not  wear  partisan  political 
buttons  or  display  partisan  political  pictures, 
signs,  stickers,  or  badges  while  he  or  she  is 
on  duty  of  at  his  or  her  place  of  work. 

Example  7:  An  employee  who  contributes 
financially  to  a  political  action  committee 
through  a  voluntary  allotment  made  under 
§  550.311(b)  of  this  title  may  not  complete 
the  direct  deposit  forms  while  he  or  she  is 
on  duty,  in  a  "room  or  building"  defined  in 
§  734.101,  or  in  a  Federally  owned  or  leased 
vehicle. 

Example  8:  An  employee  who  contributes 
financially  to  a  political  acUon  committee 
may  not  personally  deliver  his  or  her 
completed  direct  deposit  form,  or  the 
completed  direct  deposit  form  of  another 
employee,  to  the  payroll  employees  who 
would  process  or  administer  such  forms. 
However,  the  employee  may  mail  his  or  her 
direct  deposit  form  to  his  or  her  agency 
payroll  office. 

15.  Seotion  734.408  is  revised  to  read 
as  follows: 

§734.408    Participation  in  political 
management  and  political  campaigning; 
prohit>itions. 

An  employee  covered  imder  this 
subpart  may  not  take  an  active  part  in 
political  man^ement  or  in  a  political 
campaign,  except  as  permitted  by 
subpart  O  of  this  part. 

16.  In  S  734.412,  paragraphs  (a),  (b). 
and  (c)  ate  revised  to  read  as  follows: 

§734.412    Participation  in  elections; 
prohibitions. 

(a)  Be  a  candidate  for  partisan 
political  office; 

(b)  Act  as  recorder,  watcher, 
challenger,  or  similar  officer  at  polling 
places  in  concert  with  a  political  party, 
partisan  political  group,  or  a  candidate 
for  partisan  political  office; 

(c)  Drive  voters  to  polling  places  in 
concert  with  a  political  party,  partisan 
political  group,  or  a  candidate  for 
partisan  political  office; 

17.  In  S  734.502  paragraph  (d)  is 
revised  to  read  as  follows: 


§734.502    Participation  in  political  activity 
whHs  on  duty,  in  unifbrm,  in  any  room  or 
building  occupied  In  the  diacharge  of 
official  duties,  or  using  a  i^ederai  wvhicls. 

»        »        *        *        * 

(d)  An  employee,  to  whom  subpart  E 
of  this  part  does  not  apply,  who  is  not 
on  duty  may  participate  in  political 
activities  in  rooms  of  the  White  House 
or  the  Residence  of  the  Vice  President 
which  are  part  of  the  Residence  area  or 
which  are  not  regularly  used  solely  in 
the  discharge  of  official  duties. 

•  •  4  •  • 

18.  Section  734.504  is  added  to  read 
as  follows:  I 


§734.504    Cbntributions  to  political  action 
committees  tirough  voluntary  payroU 
allotments  prohibited. 

An  employee  described  in 
§  734.502(a)  may  not  financially 
contribute  to  a  political  action 
committee  through  a  volimtary 
allotment  made  imder  §  550.311(b)  of 
this  title. 
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DEPARTMBIT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPartMl 
[Docket  Na  9e-01»-7] 

Kamal  Bunt;  Compensation 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for    ■ 

comments. 

i — ^ ^ 

SUMMARY:  We  are  amending  the 
regulations  to  provide  compensation  for 
certain  growers  and  handlers,  owners  of 
grain  storage  facilities,  and  flour  millers 
in  dMer  to  mitigate  losses  and  expenses 
incurred  because  of  Kamal  bunt.  The 
payment  of  compensation  is  necessary 
in  order  to  reduce  the  economic  impact 
of  the  Kamal  bunt  quarantine  on 
affected  wheat  growers  and  other      f 
individuals,-and  to  help  obtain 
cooperation  from  affected  individuals  in 
Karnal  bunt  eradication  efforts. 
DATES:  Interim  rule  efiiective  Jime  27, 
1996.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  3, 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-016-7,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03.  4700  River  Road 


Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-016-7.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
■  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 
8247. 

SUPPLBNB4TARY  INFORMATION: 
Background 

Kamal  bunt  is  a  serious  fungal  disease 
of  wheat  [Triticum  aestivum),  durum 
wheat  (Triticum  durum),  and  triticale 
(Triticum  aestivum  X  Secale  cereale),  a 
hybrid  of  wheat  and  rye.  Kamal  bunt  is 
caused  by  the  smut  fungus  TiUetia 
indica  (Mitra)  Mundkur  and  is  spread 
by  spores.  The  spores  can  be  carried  on 
a  variety  of  surfaces,  including  plants 
and  plant  parts,  seeds,  soil,  elevators, 
buildings,  farm  equipment,  tools,  and 
even  vehicles.  Spores  and  the  sporidia 
they  produce  also  can  be  windbome. 
Although  the  sporidia  are  fragile  and 
may  be  able  to  move  only  short 
distances,  Teliospores  are  thought  to 
move  longer  distances. 

Kamal  bunt  is  a  serious  disease  that 
can  affect  both  yield  and  grain  quality 
when  present  at  levels  over  3  to  5 
percent.  It  adversely  affects  the  color, 
odor,  and  palatability  of  flour  and  other 
foodstuffs  made  from  heavily  infested 
wheat.  Wheat  containing  a  significant 
amount  of  bunted  kernels  is  reduced  in 
quality.  Kamal  bunt  does  not  present  a 
risk  to  human  or  animal  health. 

On  March  8, 1996,  Kamal  bunt  was 
detected  in  Arizona  during  a  seed 
certification  inspection  done  by  the 
Arizona  Department  of  Agricultiue.  On 
March  20, 1996,  the  Secretary  of 
Agriculture  signed  a  "Declaration  of 
Extraordinary  Emergency"  authorizing 
the  Secretary  to  take  emergency  action 
under  7  U.S.C.  150dd  with  regard  to 
Kamal  bunt  within  the  States  of 
Arizona,  New  Mexico,  and  Texas.  In  an 
interim  rule  effective  on  March  25, 
1996,  and  published  in  the  Federal 
Register  on  March  28,  1996  (61  FR 
13649-13655,  Docket  No.  96-016-3), 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  established  the  Kamal 
bunt  regulations  (7  CFR  301.89-1 
through  301. 89-1  l),^nd  quarantined  all 
of  Arizona  and  portions  of  New  Mexico 


and  Texas  because  of  Kamal  btmt.  The 
regulations  define  regulated  articles  and 
restrict  the  interstate  movement  of  these 
regulated  articles  firom  the  quarantined 
areas. 

After  the  establishment  of  the 
regulations,  Kamal  bimt  was  detected  in 
lots  of  seed  that  were  either  planted  or 
stored  in  certain  areas  in  California.  On 
April  12, 1996,  the  Secretary  of 
Agriculture  signed  a  "Declaration  of 
Extraordinary  Emergency"  authorizing 
the  Secretary  to  take  emergency  action 
under  7  U.S.C.  150dd  with  regard  to 
Kamal  bunt  within  California.  In  an 
interim  mle  effective  on  April  19, 1996, 
and  published  in  the  Federal  Register 
on  April  25,  1996,  APHIS  also 
quarantined  portions  of  California 
because  of  Kamal  bunt  (61  FR  18233- 
18235,  Docket  No.  96-016-5). 

Under  an  extraordinary  emergency, 
the  Secretary  is  authorized,  but  not 
obligated,  to  compensate  growers  and 
other  persons  for  economic  losses 
inciuxed  by  them  as  a  result  of  the 
quarantine  or  emergency  action.  This 
interim  rule  amends  the  Kamal  bunt 
regulations  to  provide  compensation  for 
certain  growers  and  handlers,  owners  of 
grain  storage  facilities,  and  floiu  millers 
in  order  to  mitigate  losses  and  expenses 
incurred  because  of  actions  taken  by  the 
Department  regarding  Kamal  bimt.  We 
are  adding  a  new  §  301.89-12  that  lists 
classes  of  individuals  who  are  eligible  to 
receive  compensation  for  actions  taken 
or  losses  experienced  because  of  actions 
taken  by  the  E)epartment  regarding 
Kamal  bunt.  This  section  also  sets  forth 
the  rates  of  compensation  and  explains 
how  to  make  a  claim  for  compensation, 
including  what  forms  need  to  be  filed 
and  what  dociunents  need  to  be 
provided  by  the  claimant  to  the  United 
States  Department  of  Agriculture 
(USDA). 

Compensation  for  Destroyed  Crops  in 
New  Mexico  and  Texas 

Approximately  4,000  acres  of  planted 
wheat  in  New  Mexico  and  Texas  were 
traced  back  to  seed  produced  in  Arizona 
and  known  to  be  contaminated  with 
Kamal  bunt.  Under  an  extraordinary 
emergency,  the  Secretary  of  Agriculture 
has  the  authority  to  order  the 
destruction  of  crops  (see  7  U.S.C. 
150dd(b)).  On  April  1, 1996,  the 
Secretary  signed  a  memorandum 
authorizing  APHIS  to  issue  orders  for 
the  destruction  by  plowing  of  all  wheat 
crops  in  New  Mexico  and  Texas  that 
were  planted  with  seed  known  to  be 
contaminated  with  Kamal  bunt. 
Destmction  of  these  crops  was 
determined  to  be  beneficial  in 
preventing  the  spread  of  Kamal  bimt 
because  the  crops  in  New  Mexico  and 


Texas  were  at  an  early  stage  of  growth, 
before  Kamal  bunt  infection  of  the 
current  crop  could  occiu. 

The  vehicle  for  issuing  destruction 
orders  is  an  Emergency  Action 
Notification  (PPQ  Form  523)  given  by  an 
APHIS  inspector  to  the  owner  of  the 
wheat  crop  that  is  to  be  destroyed. 
Pursuant  to  the  Secretary's 
authorization,  APHIS  began  issuing 
Emergency  Action  Notifications  for  the 
destmction  of  contaminated  wheat 
fields  in  New  Mexico  and  Texas  on 
April  1, 1996. 

Consequently,  we  are  listing  as 
eligible  for  compensation  growers  in 
New  Mexico  and  Texas  who  have 
destroyed  crops  of  wheat  pursuant  to  an 
Emergency  Action  Notification  (PPQ 
Form  523)  issued  by  an  inspector. 
Compensation  for  these  individuals  has 
been  set  at  the  rate  of  $300  per  acre  of 
destroyed  crop.  The  rate  of  $300  per 
acre  includes  a  payment  of  $275  per 
acre  compensation  for  expenses 
incurred  by  the  owner  of  the  wheat  crop 
in  planting  and  cultivating  the 
contaminated  wheat  (this  is  based  on 
the  average  cost  of  expenses  such  as 
seed,  fertilizer,  irrigation,  and  employee 
expenses)  plus  $25  per  acre  to  pay  for 
crop  destruction  and  soil  preparation  for 
replanting  the  plowed  acres  with  a  new 
crop.  • 

To  receive  compensation,  the  growers 
must  complete  and  submit  to  an 
inspector  whichever  of  the  following 
three  forms  are  applicable,  as 
determined  by  the  inspector:  ASCS 
Form  574,  ASCS  Form  578,  and  FQ 
Form  73.  The  forms  will  be  furnished  by 
USDA.  ASCS  Form  574  is  a  form  used 
to  request  acreage  or  disaster  credit,  and 
will  document  a  record  of  management 
practices  for  the  crop  and  the  reason  for 
its  destruction.  ASCS  Form  578  is  a 
form  used  to  document  a  farmer's  total 
acreage  and  how  the  farmer  uses  that 
acreage.  Most  affected  fanners  will 
already  have  a  copy  of  ASCS  Form  578 
on  file  with  the  USDA  in  connection 
with  their  enrollment  in  federal  crop 
insurance  or  other  USDA  programs,  but 
will  have  to  revise  this  form  to  reflect 
that  the  crop  on  some  or  all  of  the 
acreage  listed  on  the  form  has  been 
ordered  destroyed  by  an  inspector 
because  of  Kamal  bunt.  FQ  Form  73 
will  be  used  to  certify  the  number  of 
destroyed  acres  of  wheat  and  the  reason 
for  their  destmction. 

Compensation  for  Lost  Value  of  Wheat 
in  the  Quarantined  Area 

Most  other  wheat  grown  in  the 
quarantined  areas,  especially  in  the 
quarantined  areas  outside  of  New 
Mexico  and  Texas,  was  past  the  early 
stage  of  growth  at  which  plowing  the 
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crop  under  would  prevent  infection  of 
the  current  crop  with  Kamal  bunt. 
Much  of  the  wheat  grown  in  the 
quarantined  area  is  under  contract  with 
millers  or  grain  handlers  for  processing 
or  for  use  as  seed.  Under  the  Kamal 
bunt  regulations,  growers  and  handlers 
in  the  quarantined  area  are  restricted 
fipom  selling  wheat  for  propagative 
purposes  (seed)  and  from  moving  wheat 
outside  of  the  quarantined  area.  This 
means  that,  in  most  cases,  growers  and 
handlers  in  the  quarantined  area  cannot 
move  their  wheat  to  the  market  for 
which  it  was  contracted. 

Growers  and  handlers  may  export 
their  wheat  to  another  coimtry  or  may 
market  the  wheat  within  the 
quarantined  area,  where  it  will  most 
likely  be  processed  as  animal  feed.  The 
value  for  wheat  to  be  used  as  animal 
feed  is  typically  lower  than  the  value  for 
wheat  used  for  propagative  purposes  or 
for  use  in  products  for  hiunan 
consumption.  Further,  many  growers 
and  handlers  are  finding  it  difficult  to 
market  wheat  from  the  quarantined  area, 
whether  or  not  it  has  tested  positive  for 
Kamal  bunt  infection,  because  wheat 
from  the  quarantined  area  may  incur 
additional  costs  for  handling  and 
treatment.  This  may  force  some  growers 
ancftiandlers  to  accept  a  lower  price  for 
their  wheat  than  they  would  have 
received  if  the  area  had  not  been 
quarantined  for  Kamal  bimt. 

Therefore,  we  are  listing  as  eligible  for 
compensation  growers  and  handlers  of 
wheat  grown  in  the  quarantined  area  for 
the  loss  in  value  of  their  wheat  due  to 
the  quarantine  for  Kamal  bunt.  We  will 
compensate  for  the  loss  in  value  of 
wheat  testing  negative  and  wheat  testing 
positive  from  the  quarantined  area. 
Compensation  calculations  will  be 
different  depending  on  the  piupose  for 
which  the  wheat  was  grown  and  the 
purpose  for  which  the  wheat  is 
eventually  sold.  Compensation 
calculations  will  also  be  different  for 
growers  and  for  handlers. 

This  mle  only  includes  calculations 
for  compensation  of  wheat  grown  for 
nonpropagative  purposes  (meaning  it 
was  not  grown  for  use  as  seed).  We  do 
intend  to  compensate  seed  producers  for 
the  loss  in  value  of  their  seed.  However, 
we  are  still  developing  protocols  for 
seed  movement  and  disposition,  and 
those  protocols  will  affect  how  that 
compensation  will  be  calculated.  A  mle 
providing  for  compensation  for  seed 
producers  will  be  pubUshed  at  a  later 
date.  The  calculations  for 
nonpropagative  wheat  compensation  are 
discussed  below. 


Federal  Register  /  Vol.  61,  No.  130  /  Friday,  July  5,  1996  /  Rules  and  Regulations  35105 


Growers  of  Nonpropagative  Wheat 

For  growers  of  wheat  grown  under 
contra^  for  nonpropagative  purposes  in 
the  quarantined  area,  the  amoimt  of 
compensation  will  be  based  on  the 
difference  between  the  contracted  price 
and  the  salvage  value  (described  below). 
Salvage  value  for  wheat  grown  under 
contract  will  be  as  follows: 

If  the  contracted  wheat  is  tested  by 
APHIS  and  found  positive  for  Kamal 
bunt,  and  the  positive  wheat  is  sold  for 
use  as  animal  feed,  salvage  value  equab 
$6  per  hundred  weight  or  $3.60  per 
bushel  for  all  classes  of  wheat.  This 
value  is  based  on  the  feeding  value  of 
wheat  relative  to  other  feed  grains,  in 
addition  to  considering  the  costs  of 
required  treatment  of  positive  wheat  for 
use  in  livestock  feed  and  the  costs  of 
transporting  wheat  to  processing  centers 
and  to  iseding  locations.  If  the  positive 
wheat  is  sold  for  uses  other  than  animal 
feed  (e.g.,  milling  or  export),  salvage 
value  equals  whichever  price  is  higher 
of  the  following:  the  average  price  paid 
in  the  region  of  the  quarantined  area 
where  the  wheat  is  sold  for  the  relevant 
class  of  wheat  for  the  period  between 
May  1  and  June  30, 1996;  or,  $3.60  per 
bushel.  (Relevant  class  of  wheat  means 
the  type  of  wheat,  for  example,  Dimun 
or  Hard  red  winter  wheat.  Because  these 
classes  of  wheat  are  suitable  for 
different  products,  they  command 
different  market  prices.)  If  contracted 
wheat  ii  tested  by  APHIS  and  found 
negative  for  Kamal  bimt,  regardless  of 
the  eventual  use  of  the  wheat,  salvage 
value  equals  the  same  as  for  positive 
contracted  wheat  sold  for  uses  other 
than  animal  feed. 

For  growers  of  nonpropagative  wheat 
not  grown  under  contract,  compensation 
will  be  based  on  the  difference  between 
the  estimated  market  price  for  the 
relevant  class  of  wheat  and  the  salvage 
value.  Salvage  values  will  be  the  same 
as  described  above  for  contracted  wheat. 
The  estiniated  market  price  is  intended 
to  represent  what  the  market  price 
would  have  been  if  there  were  no 
quarantine  for  Kamal  bunt,  and  will  be 
calculated  by  APHIS  for  each  class  of 
wheat,  taking  into  account  the  prices 
offered  by  relevant  terminal  markets 
(animal  feed,  milling,  or  export)  for  the 
period  between  May  1  and  June  30, 
1996,  with  adjustments  for 
transportation  and  other  handling  costs. 

For  nonpropagative  wheat,  whether 
grown  under  contract  or  not,  whether 
positive  or  negative,  compensation  will 
not  exceed  $2.50  per  bushel. 

To  receive  compensation,  the  grower 
must  complete  and  submit  to  an 
inspector  whichever  of  the  following 
three  foilns  are  applicable,  as 
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determined  by  the  inspector:  ASCS 
Form  574,  ASCS  Form  578,  and  FQ 
Form  73.  These  are  the  same  forms 
described  above  for  claims  for  destroyed 
crops,  and  will  be  fumished  by  USDA. 
In  addition,  the  grower  must  submit  a 
copy  of  the  contract  the  grower  has  for 
the  wheat,  if  the  wheat  was  under 
contract,  and  a  copy  of  the  receipt  for 
the  final  sale  of  the  wheat,  showing  the 
intended  use  for  which  the  wheat  was 
sold. 

Handlers  of  NonpropagatiTe  Wheat 

There  ale  two  circiunstances  imder 
which  handlers  will  be  eligible  for 
compensation:  (1)  Handlers  who  honor 
contracts  by  paying  the  grower  full 
contract  price  on  wheat  grown  for 
nonpropagative  purposes  in  the 
quarantined  area  that  was  tested  by 
APHIS  and  found  positive  for  Kamal 
bimt;  and  (2)  handlers  who  purchase 
contracted  or  noncontracted  wheat 
grown  for  nonpropagative  purposes  in 
the  quarantined  area  that  was  tested  by 
APHIS  and  found  negative  for  Kamal 
bunt  prior  to  purchase,  but  which  Is 
tested  by  APHIS  and  found  positive  for 
Kamal  bunt  after  piuchase.  The  amount 
of  compensation  for  both  these 
circiunstances  will  be  based  on  the 
difference  between  the  estimated  market 
price  (as  described  previously  in  this    . 
dociunent)  and  the  salvage  value. 
Salvage  value  will  be  the  same  as  for 
grower  compensation  (described 
previously  in  this  document).  However, 
compensation  will  not  exceed  $2.50  per 
bushel  under  any  circumstances. 

The  calculations  described  above  do 
not  provide  for  compensation  for 
handlers  who  purchase  positive  wheat 
not  grown  under  contract,  or  who 
purchase  negative  wheat  that  does  not 
later  test  positive.  Handlers  who 
purchase  positive  wheat  not  grown 
under  contract,  or  for  less  than  contract 
price,  will  likely  pay  a  very  low  price 
for  the  wheat,  so  that  compensation  for 
loss  in  value  will  not  be  necessary. 
Handlers  who  purchase  negative  wheat 
that  continues  to  test  negative  after 
purchase  Will  Ukewise  not  experience  a 
loss  in  value  for  the  wheat  compared  to 
the  price  they  paid  for  it.  Handlers  who 
purchase  negative  wheat  that  later  tests 
positive  would,  however,  experience  a 
loss  in  expected  value  because  positive 
wheat  is  worth  less  than  negative  wheat. 
To  receive  compensation,  the  handler 
must  complete  and  submit  to  an 
inspector  whichever  of  the  following 
three  forms  are  applicable,  as 
determined  by  the  inspector:  ASCS 
Form  574,  ASCS  Form  578,  and  FCI 
Form  73.  The  forms  will  be  fumished  by 
USDA.  In  addition,  the  handler  must 
submit  a  copy  of  the  contract  the 


handler  had  with  the  grower  for  the 
wheat,  if  the  wheat  was  under  contract, 
to  verify  that  the  contract  was  honored. 
If  the  wheat  was  not  purchased  under 
contract,  the  handler  must  submit  a 
copy  of  the  receipt  for  the  final  sale  of 
the  wheat,  showing  the  intended  use  for 
which  the  wheat  was  sold. 
If  a  grower  or  handler  of 
nonpropagative  wheat  in  the 
quarantined  area  is  not  able  to  or  elects 
not  to  sell  their  wheat,  they  will  be 
eligible  to  receive  compensation  at  the 
rate  of  $2.50  per  bushel.  However, 
compensation  will  only  be  paid  if  the 
grower  or  handler  has  destroyed  the 
wheat  by  burying  it  in  a  sanitary 
landfill.  To  receive  compensation,  the 
grower  or  handler  must  complete  and 
submit  to  an  inspector  whichever  of  the 
following  three  forms  are  applicable,  as 
determined  by  an  inspector:  ASCS  Form 
574,  ASCS  Form  578,  and  FQ  Form  73. 
The  forms  will  be  fumished  by  USDA. 
The  grower  or  handler  must  also  submit 
a  receipt  fitim  a  sanitary  landfill 
verifying  how  much  wheat  was  buried. 

Compensation  for  Decontamination  of 
Grain  Storage  Facilities 

Owners  of  grain  storage  facilities  that 
have  been  decontaminated  pursuant  to 
an  Emergency  Action  Notification  (PPQ 
Form  523)  issued  by  an  inspector  are 
eligible  for  compensation.  These  grain 
storage  facilities  have  been  determined 
by  APHIS  to  be  contaminated  with 
Kamal  bunt.  We  estimate  that  the  cost 
of  decontamination,  which  consists  of 
treatment  writh  a  chlorine  solution  and 
water,  detergent  and  water,  steam,  or 
fumigation  with  methyl  bromide  in 
accordance  with  §301.89-11  of  the 
regulations,  can  range  between  $30,000 
to  $50,000  per  facility. 

We  will  compensate  owners  of 
contaminated  grain  storage  facilities  on 
a  one  time  only  basis  for  up  to  50 
percent  of  the  cost  of  decontamination. 
However,  compensation  v«ll  not  exceed 
$20,000  per  premise.  We  will  add  a 
definition  for  "premise"  to  §  301.89-1  to 
mean  "all  structures,  conveyances,  or 
materials  associated  with  a  grain  storage 
facility  at  a  single  location." 
Compensation  is  limited  to  the  direct 
costs  of  decontaminating  facilities. 
General  clean-up,  repair,  and 
refurbishment  costs  are  excluded  horn 
compensation. 

To  receive  compensation,  owners  of 
grain  storage  facilities  must  submit  to 
the  inspector  records  demonstrating  that 
decontamination  was  performed  on  all 
structures,  conveyances,  or  materials 
ordered  to  be  decontaminated  by  the 
Emergency  Action  Notification  on  the 
facility  premise.  The  records  must 
include  a  copy  of  the  Emergency  Action 


Notification,  contracts  with  individuals 
or  companies  hired  to  perform  the 
decontamination,  receipts  for 
equipment  and  materials  purchased  to 
perform  the  decontamination,  time 
sheets  for  employees  of  the  grain  storage 
facility  who  perform  actions  related  to 
the  decontamination,  and  any  other 
documentation  that  helps  show 
decontamination  has  been  completed 
and  its  cost. 

Compensation  for  Treating  Millfeed 

In  accordance  with  compliance 
agreements  established  between  APHIS 
and  flour  millers  located  in  high-risk 
areas  (areas  where  there  is  a  high  risk  of 
spreading  Kamal  bunt  into  surrounding 
areas),  millfeed  (a  byproduct  of  milling 
wheat  into  flour)  produced  from  wheat 
fiom  the  quarantined  area  must  be 
treated  using  a  heat  process.  This 
treatment  adds  approximately  $35  per 
short  ton  to  the  cost  of  producing 
millfeed  products,  such  as  animal  feed. 
It  is  unlikely  that  millers  would 
purchase  wheat  from  the  quarantined 
area  without  compensation  for  the  cost 
of  millfeed  treatment.  Loss  of  these 
markets  would  further  lower  the  value 
of  wheat  in  the  quarantined  area. 

Flour  millers  who  heat-treat  millfeed 
made  from  wheat  produced  in  the 
quarantined  area  are  eligible  to  receive 
compensation  at  the  rate  of  $35.00  per 
short  ton  of  millfeed.  The  amount  of 
millfeed  compensated  will  be  calculated 
by  multiplying  the  weight  of  wheat  that 
is  milled  from  the  quarantined  area  by 
25  percent  (the  average  percent  of 
millfeed  derived  fitjm  a  short  ton  of 
grain).  We  will  calculate  the  amount  of 
millfeed  to  be  compensated  in  this 
manner  because  many  millers  routinely 
mix  together  different  types  of  wheat 
from  different  areas.  The  resulting 
millfeed  would  be  a  product  of  wheat 
fit)m  quarantined  and  nonquarantined 
areas.  However,  we  will  only 
compensate  for  the  cost  of  treating 
millfeed  made  from  wheat  produced  in 
the  quarantined  area.  Therefore,  the 
amount  compensated  cannot  be 
determined  by  simply  weighing  the  total 
amount  of  millfeed  at  the  end  of  the 
milling  process. 

To  claim  compensation,  flour  millers 
must  submit  to  an  inspector  a  copy  of 
the  limited  permit  under  which  the 
wheat  was  moved  to  the  mill,  in  order 
to  show  that  the  wheat  was  produced  in 
a  quarantined  area,  and  a  copy  of  the 
bill  of  lading  for  the  wheat,  showing  the 
weight  of  the  wheat  in  short  tons.  Flour 
millers  must  also  submit  verification 
that  the  millfeed  produced  from  wheat 
from  the  quarantined  area  was  properly 
heat  treated. 


We  beheve  the  compensations 
described  above  will  help  ensure 
cooperation  from  affected  individuals  in 
APHIS'  efforts  to  eliminate  the  spread  of 
Kamal  bunt  and  will  help  mitigate  the 
economic  impact  of  the  Kamal  bunt 
quarantine  and  emergency  actions  on 
affected  wheat  growers  and  others 
within  the  industry. 

Miscellaneous 

We  are  also  making  a  miscellaneous 
change  to  the  Kamal  bunt  regulations. 
Section  301. 89-2(d)  lists  plants  and 
plant  parts  of  the  species  Triticum 
aestivum  X  Seale  cereak  as  regulated 
articles.  However,  the  correct  scientific 
name  for  this  species  is  Triticum 
aestivum  X  Secale  cereale.  We  are 
amending  §  301.89-2(d)  to  correct  this 
error. 

Emergency  Action 

In  accordance  with  7  U.S.C. 
150dd(b)(2),  the  amount  of 
compensation,  if  any,  which  the 
Secretary  determines  may  be  paid  to 
individuals  for  economic  losses 
incurred  because  of  the  declaration  of 
an  extraordinary  emergency  shall  be 
final. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  provide  compensation  for 
those  persons  who  were  and  are 
required  to  take  emergency  actions  to 
eliminate  the  spread  of  Kamal  bunt  or 
who  experience  economic  losses 
because  of  the  quarantine  for  Kamal 
bunt. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  mle  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  mle  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  mle  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  the  regulations  to 
provide  compensation  for  certain 
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growers  and  handlers,  owners  of  grain 
storage  facilities,  and  flour  millers  in 
order  to  mitigate  losses  and  expenses 
incurred  because  of  the  Kamal  bunt 
quarantine  and  emergency  actions.  This 
emergency  situation  makes  compliance 
with  section  603  and  timely  compliance 
with  section  604  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603  and  604) 
impracticable.  This  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
we  determine  this  is  so,  then  we  will 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
Final  Regulatory  Flexibility  Analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  diis  interim 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OB^).  The 
assigned  OMB  control  numbers  are  as 
follows:  for  PPQ  Form  523  the  number 
is  0579-0121;  for  ASCS  Form  574  the 
number  is  0563-0003;  for  ASCS  Form 
578  the  number  is  0560-0004;  and  for 
FQ  Form  73  the  number  is  0563-0033. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine,    - 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  ISObb.  150dd,  150ee, 
150ff,  161,  162,  and  164-167;  7CFR  2.22, 
2.80,  and  371.2(c). 


§301.89-2    [Amended] 

2.  In  §  301.89-1,  a  definition  for 
Premise  is  added  in  alphabetical  order 
to  read  as  follows: 

§301.8»-1    Definitions. 

*  *        •        *        * 

Premise.  All  structures,  conveyances, 
or  materials  associated  with  a  grain 
storage  ftdlity  at  a  single  location. 

*  *    '     *        *        * 

3.  In  §  301.89-2.  in  paragraph  (d),  the 
entry  for  Triticale  is  amended  by 
removing  the  words  "Seals  cereals"  and 
adding  the  words  "Secale  cereale"  in 
their  place. 

4.  A  new  §  301.89-12  is  added  to  read 
as  follows: 

§301.89-12    CompensaUofk 

The  following  individuals  are  eligible 
to  receive  compensation  from  the 
United  States  Department  of  Agriculture 
(USDA)  for  losses  or  expenses  incurred 
because  of  the  Kamal  bimt  quarantine 
and  emergency  actions,  as  follows: 

(a)  Growers  who  have  destroyed  crops. 
Growers  In  New  Mexico  and  Texas  who 
have  destroyed  crops  of  wheat  pursuant 
to  an  Emergency  Action  Notification 
(PPQ  FoBm  523)  issued  by  an  inspector 
are  eligihle  to  be  compensated  at  the 
rate  of  $300  per  acre  of  destroyed  crop. 
To  claim  compensation,  the  grower 
must  complete  and  submit  to  an 
inspector  whichever  of  the  following 
three  forms  are  applicable,  as 
determined  by  the  inspector:  ASCS 
Form  574,  ASCS  Form  578,  and  Fd 
Form  73.  The  forms  will  be  furnished  by 
USDA. 

(b)  Growers  and  handlers  who  sell 
nonpropagative  wheat  grown  in  the 
quarantined  area.  Growers  and  handlers 
who  sell  nonpropagative  wheat  grown 
in  the  quarantined  area  are  eligible  to  be 
compensated  for  the  loss  in  value  of 
their  wheat  due  to  the  quarantine  for 
Kamal  bunt,  as  follows: 

(1)  Growers  who  sell  nonpropagative 
wheat.  For  growers  who  sell  wheat 
grown  for  nonpropagative  purposes, 
compensation  will  be  as  described  in 
"paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section.  However,  compensation  will 
not  exceejd  $2.50  per  bushel  under  any 
circumstances. 

(i)  If  the  wheat  was  grown  under 
contract,  compensation  will  equal  the 
contracted  price  minus  the  salvage 
value,  as  described  in  paragraph  (b)(3) 
of  this  section. 

(ii)  If  the  wheat  was  not  grown  under 
contract,  compensation  will  equal  the 
estimated  market  price  for  the  relevant 
class  of  wheat  (meaning  type  of  wheat, 
such  as  Durum  or  Hard  red  winter) 
minus  the  salvage  value,  as  described  in 
paragraph  (b)(3)  of  this  section.  The 
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estimated  market  price  will  be 
calculated  by  APHIS  for  each  class  of 
wheat,  taklli5  into  account  the  prices 
.  offered  by  relevant  terminal  markets 
(animal  feed,  milling,  or  export)  for  the 
period  between  May  1  and  June  30, 
1996,  with  adjustments  for 
transportation  and  other  handling  costs. 
(2)  Handlers  who  sell  nonpropagative 
wheat.  Handlers  are  eligible  to  be 
compensated  only  under  the 
circumstances  described  in  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  section. 
Compensation  for  both  circumstances 
will  equal  the  estimated  market  price  for 
the  relevant  class  of  wheat  (meaning 
type  of  wheat,  such  as  Durum  or  Hard 
red  winter)  minus  the  salvage  value,  as 
described  in  paragraph  (b)(3)  of  this 
section.  The  estimated  market  price  will 
be  calculated  by  APHIS  for  each  class  of 
wheat,  taking  into  account  the  prices 
offered  by  relevant  terminal  markets 
(animal  feed,  milling,  or  export)  for  the 
period  between  May  1  and  June  30, 
1996,  with  adjustments  for 
transportation  and  other  handling  costs. 
However,  compensation  will  not  exceed 
$2.50  per  bushel  under  any  >     / 

circimistances. 

(I)  Handlers  who  honor  contracts  by 
paying  the  grower  full  contract  price  on 
wheat  grown  for  nonpropagative 
purposes  in  the  quarantined  area  that 
was  tested  by  APHIS  and  found  positive 
for  Kamal  bimt;  or 

(II)  Handlers  who  purchase  contracted 
or  noncontracted  wheat  grown  for 
nonpropagative  purposes  in  the 
quarantined  area  that  was  tested  by 
APHIS  and  foimd  negative  for  Kamal 
bunt  prior  to  purchase  but  that  was 
tested  by  APHIS  and  found  positive  for 
Kamal  bunt  after  purchase. 

(3)  Salvagp  value.  Salvage  values  will 
be  as  follows: 

(1)  If  the  wheat  is  positive  for  Kamal 
bunt  and  is  sold  for  use  as  animal  feed, 
salvage  value  equals  $6.00  per 
hundredweight  or  $3.60  per  bushel  for 
all  classes  of  wheat. 

(ii)  If  the  wheat  is  positive  for  Kamal 
bimt  and  is  sold  for  a  use  other  than 
animal  feed,  salvage  value  equals 
whichever  is  higher  of  the  following:  the 
average  price  paid  in  the  region  of  the 
quarantined  area  where  the  wheat  is 
sold  for  the  relevant  class  of  wheat 
(meaning  tyj>e  of  wheat,  such  as  Durum 
or  Hard  red  winter)  for  the  period 
between  May  1  and  June  30,  1996;  or, 
$3.60  per  bushel. 

(iii)  If  the  wheat  is  negative  for  Kamal 
bunt  and  is  Sold,  for  any  use,  salvage 
value  equals  whichever  is  higher  of  the 
followijdg:  the  average  price  paid  in  the 
region  of  the  quarantined  area  where  the 
wheat  is  sold  for  the  relevant  class  of 
wheat  (meaning  type  of  wheat,  such  as 
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Durum  or  Hard  red  winter)  for  the 
period  between  May  1  and  June  30, 
1996;  or,  $3.60  per  bushel. 

(4)  To  claim  compensation.  To  claim 
com{}ensation,  a  grower  or  handler  must 
complete  and  submit  to  an  inspector 
whichever  of  the  following  three  forms 
are  applicable,  as  determined  by  the 
inspector:  ASCS  Form  574,  ASCS  Form 
578,  and  FCI  Form  73.  The  forms  will 
be  fumished  by  USDA.  Growers  must 
also  submit  a  copy  of  the  contract  the 
grower  has  for  the  wheat,  if  the  wheat 
was  imder  contract;  handlers  must  also 
submit  a  copy  of  the  contract  the 
handler  had  with  the  grower  for  the 
wheat,  if  the  wheat  was  under  contract. 
Finally,  a  grower  or  handler  must 
submit  a  copy  of  the  receipt  for  the  final 
sale  of  the  wheat,  showing  the  intended 
use  for  which  the  wheat  was  sold. 

(c)  Nonpropagative  wheat  that  is  not 
sold.  If  a  grower  or  handler  of 
nonpropagative  wheat  in  the 
quarantined  area  is  not  able  to  or  elects 
not  to  sell  their  wheat,  they  will  be 
eligible  to  receive  compensation  at  the 
rate  of  $2.50  per  bushel.  Compensation 
will  only  be  paid  if  the  grower  or 
handler  has  destroyed  the  wheat  by 
burying  it  in  a  sanitary  landfill.  To 
claim  coinpensation,  the  grower  or 
handler  must  complete  and  submit  to  an 
inspector  whichever  of  the  following 
three  forms  are  applicable,  as 
determined  by  the  inspector:  ASCS 
Form  574,  ASCS  From  578,  and  FQ 
Form  73.  The  forms  will  be  fumished  by 
USDA.  In  addition,  the  grower  or 
handler  must  submit  a  receipt  from  the 
sanitary  landfill  verifying  how  much 
wheat  was  buried. 

(d)  Decontamination  of  grain  storage 
facilities.  Owners  of  grain  storage 
facilities  that  have  been  decontaminated 
pursuant  to  an  Emergency  Action 
Notification  (PPQ  Form  523)  issued  by 
an  inspector  are  eligible  to  be 
compensated,  on  a  one  time  only  basis, 
for  up  to  50  percent  of  the  cost  of 
decontamination.  However, 
compensation  will  not  exceed  $20,000 
per  premise  (as  defined  in  §  301.89-1). 
Compensation  is  limited  to  the  direct 
costs  of  decontaminating  facilities. 
General  clean-up,  repair,  and 
refurbishment  costs  are  excluded  from 
compensation.  To  claim  compensation, 
the  owner  of  the  grain  storage  facility 
must  submit  to  an  inspector  records 
demonstrating  that  decontamination 
was  performed  on  all  stmctures, 
conveyances,  or  materials  ordered  to  be 
decontaminated  by  the  Emergency 
Action  Notification  on  the  facility 
premise.  The  records  must  include  a 
copy  of  the  Emergency  Action 
Notification,  contracts  with  individuals 
or  companies  hired  to  perform  the 


decontamination,  receipts  for 
equipment  and  materials  purchased  to 
perform  the  decontamination,  time 
sheets  for  employees  of  the  grain  storage 
facility  who  performed  activities 
connected  to  the  decontamination,  and 
any  other  documentation  that  helps 
show  decontamination  has  been 
completed. 

(e)  Flour  millers.  Flour  millers  who,  in 
accordance  with  a  compliance 
agreement  with  APHIS,  heat-treat 
milifeed  made  from  wheat  produced  in 
the  quarantined  area  are  eligible  to  be 
compensated  at  the  rate  of  $35.00  per 
short  ton  of  milifeed.  The  amount  of 
milifeed  compensated  will  be  calculated 
by  multiplying  the  weight  of  wheat  from 
the  quarantined  area  received  by  the 
miller  by  25  percent  (the  average 
percent  of  milifeed  derived  from  a  short 
ton  of  grain).  To  claim  compensation, 
the  miller  must  submit  to  an  inspector 
a  copy  of  the  limited  permit  under 
which  the  wheat  was  moved  to  the  mill 
and  a  copy  of  the  bill  of  lading  for  the 
wheat  (showing  the  weight  of  the  wheat 
in  short  tons).  Flour  millers  must  also 
submit  verification  that  the  milifeed  was 
heat  treated,  in  the  form  of  a  copy  of  the 
limited  permit  under  which  the  wheat 
was  moved  to  a  treatment  facility  and  a 
copy  of  the  bill  of  lading  accompanying 
that  movement. 

Done  in  Washington,  DC,  this  27th  day  of 
June  1996. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  96-16999  Filed  7-3-96;  8:45  ami 
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7  CFR  Part  301 
[Doclcet  No.  9fr-016-6] 

Kama!  Bunt;  Removal  of  Quarantined 
Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUIMMARY:  We  are  amending  the  Kamal 
bunt  regulations  by  removing  areas  in 
Arizona,  New  Mexico,  and  Texas  from 
the  list  of  areas  quarantined  because  of 
infestations  of  Kamal  bunt.  This  action 
is  necessary  to  relieve  restrictions  on  the 
areas  of  Arizona,  New  Mexico,  and 
Texas  that  do  not  produce  wheat, 
dumm  wheat,  or  triticale  or  that  do 
produce  wheat  but  we  have  been  able  to 
determine  that  they  have  no  association 
with  Karnal  bunt  contaminated  seed. 
The  interstate  movement  of  regulated 
articles  from  these  areas  does  not 
present  a  risk  of  spreading  Kamal  bunt. 


DATES:  Interim  rule  effective  June  27, 
1996.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  3, 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-016-6,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03.  4700  River  Road 
Unit  118,  Riverdale  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-016-6.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road,  Unit  134. 
Riverdale,  MD  20737-1236,  (301)  734- 
8247;  ore-mail: 
mstefan@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Kamal  bunt  is  a  serious  fungal  disease 
of  wheat  [Triticum  aestivum).  durum 
wheat  [Triticum  durum),  and  triticale 
(Triticum  aestivum  X  Seale  cereals),  a 
hybrid  of  wheat  and  rye.  The  disease  is 
caused  by  the  smut  fungus  Tilletia 
indica  (Mitra)  Mundkiu-  and  is  spread 
by  spores.  Kamal  bunt  is  a  serious 
disease  that  affects  both  yield  and  grain 
quality.  It  adversely  affects  the  color, 
odor,  and  palatability  of  flour  and  other 
foodstuffs  made  from  affected  grain. 
Grain  containing  any  amount  of  bunted 
kernels  is  reduced  in  quality.  Kamal 
bunt  does  not  present  a  risk  to  human 
healUi. 

On  March  20,  1996,  the  Secretary  of 
Agriculture  signed  a  "Declaration  of 
Extraordinary  Emergency"  authorizing 
the  Secretary  to  take  emergency  action 
under  7  U.S.C.  150dd  with  regard  to 
Kamal  bunt  within  the  States  of 
Arizona.  New  Mexico,  and  Texas.  The 
"Declaration  of  Extraordinary 
Emergency"  was  published  in  the 
Federal  Register  on  March  25, 1996  (61 
FR  12058,  Docket  No.  96-016-1).  On 
March  26, 1996.  the  Secretary  of 
Agriculture  signed  a  "Declaration  of 
Emergency"  authorizing  the  transfer  and 
use  of  funds  within  the  Department  for 
a  program  to  control  Kamal  bunt 
wherever  it  may  be  found  in  the  United 
States.  The  "Declaration  of  Emergency" 
was  published  in  the  Federal  Register 
on  March  29,  1996  (61  FR  14046,  Docket 
No.  96-016-2). 
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In  an  interim  rule  effective  March  25, 
1996,  and  published  in  the  Federal 
Register  March  28, 1996  (61  FR  1364&- 
13655.  Docket  No.  96-016-3),  we 
established  the  Kamal  bunt  regulations 
(7  CFR  301.89-1  through  301.89-11) 
and  quarantined  the  State  of  Arizona 
and  a  total  of  six  counties  in  the  States 
of  New  Mexico  and  Texas.  The 
regulations  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  quarantined  areas  hi  order 
to  prevent  the  artificial  spread  of  Kamal 
bunt  to  noninfested  areas  of  the  United 
States. 

On  April  12, 1996,  the  Secretary  of 
Agriculture  signed  a  "Declaration  of 
Extraordinary  Emergency"  authorizing 
the  Secretary  to  take  emergency  action 
under  7  U.S.C.  ISOdd  with  regard  to 
Kamal  bunt  within  the  State  of 
California.  The  "Declaration  of 
Extraordinary  Emergency"  was 
published  in  the  Federal  Register  on 
April  18.  1996  (61  FR  16895-16896, 
Docket  No.  96-016-4). 

In  an  interim  rule  effective  April  19, 
1996,  and  published  in  the  Federal 
Register  on  April  25, 1996  (61  FR 
18233-18235.  Docket  No.  93-016-5)  we 
amended  the  regulations  by  adding 
Imperial  County.  CA.  and  a  portion  of 
Riverside  County,  CA,  to  the  list  of  areas 
quarantined  because  of  infestations  of 
Kamal  bunt.  We  also  added  Tilletia 
indica  (Mitra)  Mimdkur,  the  organism 
that  causes  Kamal  bunt,  to  the  list  of 
restricted  articles. 

Removal  of  Quarantined  Areas 

Section  301.89-3(e)  of  the  regulations 
lists  those  States  or  portions  of  States 
that  are  quarantined  because  of  Kamal 
bunt.  We  are  amending  §  301.89-3(e)  by 
removing  the  following  portions  of  the 
States  of  Arizona,  New  Mexico,  and 
Texas  from  the  list  of  quarantined  areas: 
Yavapai  County,  Coconino  County, 
Navajo  Coimty.  Apache  County,  Gila 
County,  Greenlee  County,  and  Santa 
Cmz  County,  AZ;  portions  of  Mohave 
County  and  Pima  County,  AZ;  portions 
of  Hidalgo  County,  Luna  County,  and 
Sierra  County,  NM;  and  a  portion  of 
Hudspeth  County,  TX.  These  areas  do 
not  produce  wheat,  dumm  wheat,  or 
triticale,  or  do  produce  wheat  but  we 
have  been  able  to  determine  that  they 
have  no  association  with  Kamal  bunt 
contaminated  seed,  and.  therefore,  do 
not  present  a  risk  of  being,  or  becoming, 
infested  with  Kama!  bunt.  The 
remainder  of  the  counties  in  the  State  of 
Arizona,  Dona  Ana  County,  NM,  and  El 
Paso  County,  TX,  will  remain  under 
quarantine  because  of  infestations  of 
Kamal  bunt. 

The  area  of  Mohave  County,  AZ,  thait 
will  remain  under  quarantine  is  that 
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portion  of  the  coimty  bounded  as 
follows  Beginning  at  the  intersection  of 
Arizona/Nevada  State  line  and  State 
Route  68;  then  east  along  State  Route  68 
to  U.S.  Highway  93;  then  southeast 
along  U.S.  Highway  93  to  Interstate  40; 
then  south  along  Interstate  40  to  the 
Arizona/California  State  line;  then  north 
along  the  State  line  to  the  point  of 
beginning. 

The  area  of  Pima  County,  AZ,  that 
will  rei^iain  under  quarantine  is  that 
portion!  of  the  county  boimded  as 
follows:  Beginning  at  the  intersection  of 
the  Pima  County  line,  the  Pinal  County 
line,  anid  the  Papago  Indian  Reservation 
bounda^;  then  east  along  the  Pima 
Coimty  I  line  to  its  easternmost  point; 
then  south  along  the  Pima  County  line 
to  the  Cochise  and  Santa  Cruz  County 
lines;  then  west  along  the  Pima  County 
line  to  the  United  States/Mexico 
boundary;  then  west  along  the  United 
States/Mexico  boundary  to  the  Papago 
Indian  Reservation  boundary;  then 
north  along  the  Papago  Indian 
Reservation  boundary  to  the  point  of 
beginning. 

The  area  of  Hidalgo  Coimty.  NM.  that 
will  remain  under  quarantine  is  that 
portion;  of  the  county  bounded  as 
follows:  Beginning  at  the  intersection  of 
the  Arizona/New  Mexico  State  line  and 
Interstate  10;  then  east  along  Interstate 
10  to  the  Hidalgo/Grant  County  line; 
then  south  and  east  along  the  Hidalgo 
County  line  to  the  Luna  County  line; 
then  south  along  the  Hidalgo  Coimty 
line  to  its  southernmost  point;  then  west 
and  north  along  the  Hidalgo  county.line 
to  poin^  of  beginning. 

The  area  of  Luna  County.  NM.  that 
will  remain  under  quarantine  is  that 
portion  of  the  county  bounded  as 
follows:  Beginning  at  the  intersection  of 
the  Gra|it/Luna  County  line  and 
Interstate  10;  then  east  along  Interstate 
10  to  U.S.  Highway  180;  then  north 
along  U.S.  Highway  180  to  State  Route 
26;  then  north  along  State  Route  26  to 
State  R<>ute  27;  then  northeast  along 
State  Route  27  to  the  Luna/Sierra 
County  line;  then  east  along  the  Luna 
County  line  to  the  Dona  County  line; 
then  so|ith  along  the  Luna  County  line 
to  the  United  States/Mexico  boundary; 
then  west  along  the  United  States/ 
Mexico  boundary  to  the  Hidalgo  County 
line;  th0n  north  along  the  Luna  County 
line  to  the  point  of  beginning. 

The  area  of  Sierra  County.  NM,  that 
'will  remain  under  quarantine  is  that 
portion  of  the  county  boimded  as 
followsc  Begiiming  at  intersection  of  the 
Luna/Sierra  County  line  and  State  Route 
27;  then  north  along  State  Route  27  to 
State  Route  152;  then  east  along  State 
Route  152  to  Interstate  25;  then  north 
along  Interstate  25  to  State  Route  52; 
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then  northwest  along  State  Route  52  to 
the  Sierra/Socorro  County  line;  then 
east  along  the  Sierra  Coimty  line  to  the 
Lincoln  County  line;  then  south  along 
the  Sierra  County  line  to  the  Dona  Ana 
County  line;  then  west  along  the  Sierra 
County  line  to  the  point  of  beginning. 
"    The  area  of  Hudspeth  County,  TX, 
that  will  remain  under  quarantine  is 
that  portion  of  the  county  bounded  as 
follows:  Beginning  at  the  intersection  of 
the  El  Paso/Hudspeth  County  line  and 
U.S.  Highway  62/U.S.  Highway  180; 
then  east  along  U.S.  Highway  62/U.S. 
Highway  180  to  County  Road  1111;  then 
south  along  County  Road  1111  to  its 
terminus;  then  west  along  an  imaginary 
line  to  the  i  United  States/Mexico 
boundary;  then  northwest  along  the 
United  States/Mexico  boundary  to  the 
El  Paso/Hndspeth  County  line;  then 
north  along  the  El  Paso/Hudspeth 
County  line  to  the  point  of  beginning. 

This  action  relieves  unnecessary 
regulatory,  restrictions  on  the  public 
while  continuing  to  prevent  the 
artificial  spread  of  Kamal  bunt  into 
noninfested  areas  of  the  United  States. 

Immediate  Action 

The  AdOiinistrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
The  areas  Effected  by  this  document 
were  quarantined  to  prevent  Kamal 
bunt  from  spreading  to  noninfested 
areas  of  the  United  States.  Because' 
wheat,  dutum  wheat,  and  triticale  are 
not  grown  in  these  areas  or  these  areas 
have  no  association  with  Kamal  bunt 
contaminated  seed  and  because  the 
continued  quarantined  status  of  these 
areas  would  impose  unnecessary 
regulatory,  restrictions  on  the  public, 
immediate  action  is  warranted  to  relieve 
restrictions. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  mle  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  aitiendments  we  are  making  to 
the  rule  asi  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 


has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  removes  seven  entire 
counties  in  Arizona  and  portions  of  six 
counties  in  Arizona,  New  Mexico,  and ' 
Texas  from  the  list  of  areas  quarantined 
because  of  Kamal  bunt.  This  situation 
makes  compliance  with  section  603  and 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
603  and  604)  impracticable.  This  mle 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If  we  determine  this  is  so,  then 
we  will  discuss  the  issues  raised  by 
section  604  of  the  Regulatory  Flexibility 
Act  in  our  Final  Regulatoiy  Flexibility 
Act  Analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  required 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  mle  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  mle:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  mle;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  nile^ 

Papowork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  15(A)b,  ISOdd,  ISOee, 
150£f,  161. 162,  and  164-167;  7  CFR  2.22, 
2.80.  and  371. 2(c]. 

2.  In  section  301.89-3.  paragraph  (e) 
is  amended  by  revising  the  entries  for 
Arizona,  New  Mexico,  and  Texas  to  read 
as  follows: 

§301.89-3    Quarantined  areas. 


(e)  *  *  * 
Arizona 

Cochise  County.  The  entire  county. 

Graham  County.  The  entire  coimty. 

LaPaz  County.  The  entire  county. 

Maricopa  County.  The  entire  county. 

Mohave  County.  Beginning  at  the 
intersection  of  Arizona/Nevada  State 
line  and  State  Route  68;  then  east  along 
State  Route  68  to  U.S.  Highway  93;  then 
southeast  along  U.S.  Highway  93  to 
Interstate  40;  then  south  along  Interstate 
40  to  the  Arizona/Califomia  State  line; 
then  north  along  the  State  line  to  the 
point  of  beginning. 

Pima  County.  Beginning  at  the 
intersection  of  the  Pima  County  line,  the 
Pinal  County  line,  and  the  Papago 
Indian  Reservation  boundary;  then  east 
along  the  Pima  County  line  to  its 
eastemmost  point;  then  south  along  the 
Pima  County  line  to  the  Cochise  and 
Santa  Cmz  County  lines;  then  west 
along  the  Pima  County  line  to  the 
United  States/Mexico  boundary;  then 
west  along  the  United  States/Mexico 
boundary  to  the  Papago  Indian 
Reservation  boundary;  then  north  along 
the  Papago  Indian  Reservation  boundary 
to  the  point  of  beginning. 

Pinal  County.  The  entire  county. 

Yuma  County.  The  entire  county. 


New  Mexico 

Dona  Ana  County.  The  entire  coimty. 

Hidalgo  County.  Beginning  at  the 
intersection  of  the  Arizona/New  Mexico 
State  line  and  Interstate  10;  then  east 
along  Interstate  10  to  the  Hidalgo/Grant 
County  line;  then  south  and  east  along 
the  Hidalgo  County  line  to  the  Luna 
Coimty  line;  then  south  along  the 
Hidalgo  County  line  to  its  southernmost 
point;  then  west  and  north  along  the 
Hidalgo  County  line  to  point  of 
beginning. 

Luna  County.  Beginning  at  the 
intersection  of  the  Grant/Luna  County 
line  and  Interstate  10;  then  east  along 
Giterstate  10  to  U.S.  Highway  180;  then 
north  along  U.S.  Highway  180  to  State 
Route  26;  tiien  north  along  State  Route 
26  to  State  Route  27;  then  northeast 
along  State  Route  27  to  the  Luna/Sierra 
County  line;  then  east  along  the  Luna 
County  line  to  the  Dona  County  line; 
then  south  along  the  Luna  County  line 
to  the  United  States/Mexico  boundary; 
then  west  along  the  United  States/ 
Mexico  boundary  to  the  Hidalgo  County 
line;  then  north  along  the  Luna  County 
line  to  the  point  of  beginning. 

Sierra  County.  Beginning  at 
intersection  of  the  Luna/Sierra  County 
line  and  State  Route  27;  then  north 
along  State  Route  27  to  State  Route  152; 
then  east  along  State  Route  152  to 


Interstate  25;  then  north  along  biterstate 
25  to  State  Route  52;  then  northwest 
along  State  Route  52  to  the  Sierra/ 
Socorro  County  line;  then  east  along  the 
Sierra  County  line  to  the  Lincoln 
County  line;  then  south  along  the  Sierra 
County  line  to  the  Dona  County  line;  • 
then  west  along  the  Sierra  County  line 
to  the  point  of  beginning. 

Texas 

EI  Paso  County.  The  entire  countv. 

Hudspeth  County.  Beginning  at  tne 
intersection  of  the  El  Paso/Hudspeth 
County  line  and  U.S.  Highway  62/U.S. 
Highway  180;  then  east  along  U.S. 
Highway  62/U.S.  Highway  180  to 
County  Road  1111;  Uien  south  along 
County  Road  1111  to  its  terminus;  then 
west  along  an  imaginary  line  to  the 
United  States/Mexico  boundary;  then 
northwest  along  the  United  States/ 
Mexico  boundary  to  the  El  Paso/ 
Hudspeth  County  line;  then  north  along 
the  El  Paso/Hiidspeth  County  line  to  the 
point  of  beginning. 
•        •        *        *        • 

Done  in  Washington,  DC,  this  27th  day  of 
June  1996. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  96-16998  Filed  7-3-96;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  94« 

[Docket  No.  FV98-046-2nR] 

Irish  Potatoes  Grown  In  Washington; 
Assessment  Rate 

agency:  Agricultiual  Marketing  Service, 

USDA. 

ACTKM:  Final  mle. 

summary:  The  Department  of 
Agricultiu^  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  mle  that 
established  an  assessment  rate  of  the 
State  of  Washington  Potato  Committee 
(Committee)  under  Marketing  Order  946 
for  the  1996-97  and  subsequent  fiscal 
periods.  The  Committee  is  responsible 
for  local  administration  of  the  marketing 
order  which  regulates  the  handling  of 
Irish  potatoes  grown  in  Washington. 
Authorization  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
EFFECTIVE  DATE:  Effective  on  July  1, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Program  Assistant, 
Marketing  Order  Administration 
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Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456, 
telephone  202-720-9918,  FAX  202- 
720-5698,  or  Daniel  L.  West,  Marketing 
Specialist,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Green-Wyatt  Federal 
Building,  room  369,  1220  Southwest 
Third  Avenue,  Portland,  OR  97204, 
telephone  503-326-2724,  FAX  503- 
326-7440. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  113  and  Order  No.  946,  both  as 
amended  (7  CFR  part  946)  regulating  the 
handling  of  Irish  potatoes  grown  in 
Washington,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866, 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Washington  potato  handlers 
are  subject  to  assessments.  Fimds  to 
administer  the  order  are  derived  ft-om 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
beginning  July  1, 1996,  and  continuing 
until  amended,  or  terminated.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefitjm.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  Washington  potatoes  in  the 
production  area  and  approximately  40 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defiiied  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  le«s  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
Washington  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  Washington  potato  marketing 
ordet  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  aiuiual 
budget  of  expenses  and  collect 
assessments  ft-om  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Washington  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
theirilocal  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportimity  to  participate  and  provide 
input 

The  Committee  met  on  February  15, 
1996,  and  unanimously  recommended 
1996-97  expenditures  of  $42,500  and  an 
assessment  rate  of  $0,003  per 
hundredweight  of  potatoes.  In 
comf^arison.  last  year's  budgeted 
expenditures  were  $42,300.  The 
assessment  rate  of  $0,003  is  the  same  as 
last  year's  established  rate.  Major 
expenditures  recommended  by  the 
Comtnittee  for  the  1996-^7  year  include 
$17,400  for  an  agreement  with  the 
Washington  State  Potato  Commission  to 
provide  miscellaneous  services  to  the 
Committee  and  $6,000  for  compliance 
audits,  the  same  as  the  budgeted 
amounts  for  these  items  in  1995-96. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington  potatoes. 
Potato  shipments  for  the  year  are 
estimated  at  9.000.000  hundredweight 


which  Should  provide  $27,000  in 
assessment  income.  Income  derived 
fix>m  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  May  6, 
1996,  issue  of  the  Federal  Register  (61 
FR  20119).  That  interim  final  rule  added 
§  946.248  to  establish  an  assessment  rate 
for  the  Committee.  That  rule  provided 
that  interested  persons  could  file 
comments  through  June  5, 1996.  No 
comments  were  received. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  "Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Commiljtee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  final  rule  also  corrects  an  error 
in  the  interim  final  rule  published  May 
6, 1996,  (61  FR  20119).  The  note 


appearing  before  the  amendatory 
instruction  2  incorrectly  states  that 
§  946.248  will  not  appear  in  the  Code  of 
Federal  Regulations.  Pursuant  to  5 
U.S.C.  553,  it  is  also  found  and 
determined  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
rule  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1996-97  fiscal  period  begins  on  July  1, 
1996,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  each 
fiscal  period  apply  to  all  assessable 
potatoes  handled  during  such  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  an  interim  final  rule  was 
published  on  this  action  and  provided 
for  a  30-day  comment  period,  and  no 
comments  were  received. 

List  of  Subiects  in  7  CFR  Part  946 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  946  which  was 
published  at  61  FR  20119  on  May  6, 
1996,  is  adopted  with  the  following 
correction  to  the  note  immediately 
following  amendatory  instruction  2.  The 
note  should  read: 

Note:  This  section  will  appear  in  the 
annual  Ck>de  of  Federal  Regulations. 

Dated:  June  26, 1996. 
Robert  C.  Keeney, 

Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  96-16852  Filed  7-3-96;  8:45  am] 

BILLING  CODE  341(Mn-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  301 
PNS  No.  1736-95] 
RIN1115-AE19 

Acquisition  of  Citizenship;  Equal 
Treatment  of  Women  in  Conferring 
Citizenship  on  Children  Bom  Abroad 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 


SlMffiAARY:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  establishing 
procedures  for  certain  United  States 
citizen  women  to  confer  citizenship  on 
their  children  bom  outside  of  the 
United  States  before  noon  (Eastern 
Standard  Time)  May  24, 1934.  The 
purpose  of  this  rule  is  to  ensure  that  all 
women  receive  equal  treatment  under 
laws  relating  to  nationaHty. 
Implementation  of  the  rule  would  allow 
for  the  issuance  ofcertificates  of 
citizenship  to  certain  foreign-bom 
children  previously  ineligible  to  acquire 
citizenship  from  their  United  States 
citizen  mothers. 

DATES:  This  interim  rule  is  effective  July 
5,  1996.  Written  comments  must  be 
submitted  on  or  before  September  3, 
1996. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW..  Room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
number  1736-95  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
f=OR  FURTHER  INFORMATION  CONTACT: 
Jane  B.  Barker,  Adjudications  Officer, 
Adjudications  Branch,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3214,  Washington,  DC 
20536,  telephone  (202)  514-5014. 

SUPPLEMENTARY  information: 
Background 

Prior  to  the  enactment  of  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (INTCA),  Public 
Law  103-416,  dated  October  25, 1994,  a 
child  bom  abroad  before  noon  (Eastern 
Standard  Time  (EST)  May  24,  1934,  to 
an  alien  father  and  United  States  citizen 
mother  could  not  acquire  United  States 
citizenship  through  his  or  her  mother. 
If,  however,  the  mother  was  the  alien 
and  the  father  was  the  United  States 
citizen,  the  child  could  become  a  citizen 
through  his  or  her  father,  pursuant  to 
Section  1993  of  Revised  Statutes, 
Febmary  10, 1855, 10  Stat.  604. 

On  May  24, 1934,  Congress  amended 
Section  1993  of  the  Revised  Statutes  so 
that  children  bom  abroad  to  parents, 
only  one  of  whom  was  a  United  States 
citizen,  would  become  citizens 
regardless  of  whether  the  citizen  was 
the  father  or  the  mother.  The  1934 
amendment,  however,  was  not 
retroactive.  Subsection  101(a)(2)  of 
INTCA  amended  the  Immigration  and 
Nationality  Act  (the  Act)  by  adding  a 


new  subsection  301(h)  to  provide  for  the 
acquisition  of  United  States  citizenship 
from  either  parent  for  persons  bom 
abroad  before  noon  (EST)  May  24,  1934, 
to  parents,  only  one  of  whom  is  a 
United  States  citizen. 

Section  301(h) 

Under  section  301(h)  of  the  Act.  a 
person  bom  abroad  before  noon  (EST) 
May  24. 1934.  to  a  United  States  citizen 
mother  and -an  alien  father,  may  now 
acquire  United  States  citizenship  if  his 
or  her  mother  resided  in  the  United 
States  prior  to  the  person's  birth.  A    . 
person  who  qualifies  for  United  States 
citizenship  under  section  301(h)  of  the 
Act  shall  not  be  subject  to  any 
provisions  of  law  that  provided  for  loss 
of  citizenship  or  nationality  (including 
section  301(b)  of  the  Act  (as  in  effiect 
before  October  10, 1978)  and  the 
provisos  of  section  201(g)  of  the 
Nationality  Act  of  1940)  if  the  person 
failed  to  come  to,  reside,  or  be 
physically  present  in  the  United  States. 

For  purposes  of  transmission  of 
citizenship,  section  301(h)  shall  have  no 
effect  on  the  residence  and  retention 
requirements  for  those  persons  bom 
abroad  to  a  citizen  parent  and  an  alien 
parent  between  May  24, 1934,  and 
October  10,  1978.  Section  301(h)  also 
shall  have  no  effect  on  the  validity  of 
the  citizenship  of  anyone  who  obtained 
United  States  citizenship  under  section 
1993  of  the  Revised  Statutes  (as  in  effect 
before  the  enactment  of  the  Act  of  May 
24, 1934,  49  Stat.  797).  Further,  secUon 
301(h)  shall  not  confer  citizenship  on, 
nor  have  any  effect  on,  the  validity  of 
any  denaturalization,  deportation,  or 
exclusion  action  against  any  person  who 
is  or  was  excludable  from  the  United 
States  for  participation  in  Nazi 
persecution  or  genocide,  or  who  was 
excluded  from,  or  who  would  not  have 
been  eligible  for  admission  to  the 
United  States  under  the  Displaced 
Persons  Act  of  1948  or  under  section  14 
of  the  Refugee  Relief  Act  of  1953. 

Procedures  for  Acquiring  United  States 
Citizenship  Under  Section  301(h) 

A  person  who  is  eligible  for  benefits 
imder  section  301(h)  may  make  his  or 
her  citizenship  claim  in  the  United 
States  with  the  Attorney  General  or 
abroad  with  the  Secretary  of  State.  A 
person  who  currently  resides  in  the 
United  States  may  file  Form  N-600, 
Application  for  Certificate  of 
Citizenship,  accompanied  by  the  fee 
specified  in  8  CFR  103.7(b)(1),  with  the 
Service  office  having  jurisdiction  over 
the  appUcant's  place  of  residence,  or 
with  such  other  Service  office  as  the 
Commissioner  may  designate.  The 
application  shall  be  supported  by 
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documentary  and  other  evidence 
essential  to  establish  the  claimed 
citizenship,  such  as  birth,  adoption, 
marriage,  death,  and  divorce  certlTicates. 
Applicants  will  be  notiHed,  in  writing, 
of  the  date  and  time  to  appear  for  an 
interview.  If  an  applicant  fails  to  appear 
for  a  required  interview  without  good 
cause,  the  application  will  not  be 
approved  and  may  be  denied.  Upon 
completion  of  the  interview,  if  all 
requirements  are  met,  the  applicant  will 
be  required  to  take  the  oath  of 
allegiance,  as  prescribed  under  8  CFR 
part^37,  and  will  be  issued  a  certificate 
of  citizenship. 

A  person  who  currently  resides 
abroad  and  is  eligible  for  citizenship 
under  section  301(h)  may  proceed  to  a 
United  States  embassy  or  consulate  for 
an  interview  under  oath  concerning  his 
or  her  claim  of  citizenship,  in 
accordance  with  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
State. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provisions 
for  post-promulgation  public  comment, 
is  based  upon  the  "gooid  cause" 
exceptions  found  at  5  U.S.C.  553(b)(B) 
and  (d)(3).  The  reason  for  immediate 
implementation  of  this  interim  rule  is  as 
follows:  This  rule  provides  a  benefit  to 
the  public  by  ensuring  that  all  women 
receive  equal  treatment  under  laws 
relating  to  nationality. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  efliect 
on  a  substantial  number  of  small  entities 
because  of  the  following  factors.  This 
interim  rule  establishes  procedures  for 
certain  United  States  citizen  women  to 
confer  citizenship  on  their  children 
bom  outside  of  the  United  States  before 
May  24,  1934.  The  affected  parties  are 
not  small  entities,  and  the  effect  of  the. 
regulation  is  not  an  economic  one. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"signiBcant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effiects  on  the  States, 
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on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  suflHcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  clearance  number  for  this 
collection  is  contained  in  8  CFR  part 
299.5,  Display  of  Control  Numbers. 

List  of  Subjects  in  8  CFR  Part  301 

Citizefiship  and  naturalization,' 
Reportiqg  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  federal  Regulations  is  amended 
by  adding  a  new  part  301  to  subchapter 
C  to  read  as  follows: 

PART  301— NATIONALS  AND  ' 
CmZENB  OF  THE  UNITED  STATES  AT 
BIRTH 


Sec. 
301.0 


Psocedures. 


.1    Procedures. 


Authority:  8  U.S.C.  1103, 1401;  8  CFR  part 
2. 

§301 

(a)  Application.  (1)  A  person  residing 
in  the  United  States  who  desires  to 
become  a  United  States  citizen  pursuant 
to  section  301(h)  of  the  Act  shall  submit 
an  application  on  Form  N-600, 
Application  for  Certificate  of 
Citizenship,  as  provided  in  8  CFR  part 
341.  Such  application  shall  be  filed  with 
the  Service  office  having  jurisdiction 
over  the  applicant's  place  of  residence, 
or  with  such  other  Service  office  as  the 
Commis$ioner  may  designate.  It  must  be 
accompanied  by  the  fee  specified  in  8 
CFR  103.7(b)(1).  The  application  also 
must  be  accompanied  by  supporting 
documentary  and  other  evidence 
essential  to  establish  the  claimed 
citizenship,  such  as  birth,  adoption, 
marriage,  death,  and  divorce  certificates. 
The  applicant  will  be  notified  in  writing 
when  and  where  to  appear  before  a 
Service  officer  for  examination  on  his  or 
her  application. 

(2)  A  person  residing  outside  of  the 
United  States  who  desires  to  become  a 
United  States  citizen  under  subsection 
301(H)  of  the  Act  shall  make  his  or  her 
claim  at  a  United  States  embassy  or 
consulate,  in  accordance  with  such 
regulatidns  as  may  be  prescribed  by  the 


UMI 


Secretary  of  State,  (b)  Oath  of 
allegiance;  issuance  of  certificate  [1)  ■ 
Upon  deteitnination  by  the  d  istrict 
director  that  a  person  is  eligible  for 
United  States  citizenship  pursuant  to 
section  30li(h)  of  the  Act,  the  person 
shall  take  the  oath  of  allegiance, 
prescribed  {n  8  CFR  part  337,  before  an 
officer  of  the  Service  designated  to 
administer  the  oath  of  allegiance  within 
the  United  States,  emd  a  certificate  of 
citizenship  shall  be  issued.  The  person 
shall  be  considered  a  United  States 
citizen  as  of  the  date  of  his  or  her  birth. 

(2)  A  person  residing  outside  of  the 
United  States  who  is  eligible  for  United 
States  citizenship  under  section  301(h) 
of  the  Act  shall  take  the  oath  of 
allegiance  abroad  before  any  diplomatic 
or  consular  officer  of  the  United  States, 
in  accordance  with  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
State.  The  person  shall  be  considered  a 
United  States  citizen  as  of  the  date  of 
his  or  her  Wrth. 

Dated:  May  23,  1996.  • 

Doris  Meissder, 

Commissioner,  Immigration  and  ' 

Naturalization  Service. 

[FR  Doc.  96-|17157  Filed  7-3-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  205  and  1003 

Administrative  Procedures  ar>d 
Sanctions;  Office  of  Hearings  and 
Appeals  Procedural  Regulations; 
Removal  of  Unnecessary  Regulations 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

summary:  The  Department  of  Energy  is 
amending  the  Code  of  Federal 
Regulations  (CFR)  to  apply  existing 
procedural  rules  to  certain  petroleum 
proceedings  and  to  remove  unnecessary 
regulations.  This  action  is  being  taken  in 
response  tothe  President's  Regulatory 
Reform  Initiative  to  eliminate 
uimecessary  regulations  and  streamline 
existing  rules. 

EFFECTIVE  DATE:  August  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Maim,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  (HG- 
20).  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0107,  (202)  426- 
1492, 

SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  President's 
Regulatory  Reinvention  Initiative,  the 
Department  of  Energy  (Department  or 
E)OE)  is  engaged  in  a  continuing  and 


comprehensive  review  of  its  regulatory 
program.  As  part  of  that  review,  the 
Department  is  removing  from  Title  10  of 
the  CFR  those  regulations  for  which 
statutory  authority  has  expired  or  been 
superseded  by  subsequent  legislation, 
and  those  regulations  that  are  no  longer 
necessary  to  the  agency's  mission,  as 
well  as  regulations  governing  unfunded 
and  nonfunctioning  programs.  The  DOE 
has  already  published  final  rules 
removing  obsolete  regulations  on 
September  22, 1995  (60  FR  49195)  and 
December  5, 1995  (60  FR  62316). 

The  Department  has  identified  the 
following  regulations  for  removal: 

10  CFR  Part  205— Subpart  D  Exception 

10  CFR  Part  205— Subpart  E  Exemption 

10  CFR  Part  205— Subpart  H  Appeal 

10  CFR  Part  205— Subpart  I  Stay  and 
Temporary  Exception 

10  CFR  Part  205— Subpart  J 
Modification  or  Rescission 

10  CFR  Part  205— Subpart  R  Office  of 
Private  Grievances  and  Redress 

Part  205  establishes  the  procedures  to 
be  utilized  and  identifies  the  sanctions 
that  are  available  in  proceedings  before 
the  Department  of  Energy  concerning 
the  pricing  and  allocation  of  crude  oil 
under  parts  209  and  214.  Parts  209 
through  214  implement  the  provisions 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (Pub  L.  93-159,  as 
amended)  which  expired  in  1981.  The 
Department  has  determined  that  subpart 
D,  subpart  E,  subpart  H,  subpart  I, 
subpart  J,  and  subpart  R  of  part  205, 
which  set  forth  procedures  that  apply  to 
crude  oil  regulation,  are  no  longer 
necessary.  Part  205  also  provides  certain 
procedural  protections  required  by 
section  504  of  the  Department  of  Energy 
Organization  Act  for  persons  affected  by 
oil-related  regulations  issued  under 
authority  of  tJie  Federal  Energy 
Administration  Act,  the  Emergency 
Petroleum  Allocation  Act  of  1973,  the 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  or  the  Energy 
Policy  and  Conservation  Act,  42  U.S.C. 
7194.  As  described  below,  for  the  few 
oil-ifelated  cases  currently  under  appeal 
in  the  courts  or  the  Federal  Energy 
Regulatory  Commission,  the  procedural 
protections  of  10  CFR  part  1003,  which 
are  substantially  the  same  as  in  part  205, 
will  be  available  in  the  event  of  a 
remand  to  the  Etepartment. 

The  Department  is  aware  of  the 
possibility  that,  in  certain  instances, 
proceedings  initiated  under  10  CFR 
parts  209  through  214,  and  as  yet  not 
concluded,  may  be  remanded  to  the 
Office  of  Hearings  and  Appeals  for 
further  proceedings.  The  Department 


has,  in  place,  regulations  that  govern  the 
procedures  for  exceptions,  appeals, 
stays,  modifications,  recessions,  redress 
and  resolution  of  private  grievances  that 
apply  agency-wide,  10  CFR  part  1003. 
To  protect  the  rights  of  any  party  to  a 
proceeding  remanded  to  the  Office  of 
Hearings  and  Appeals,  today's 
regulation  amends  part  205  to  provide 
that  a  person's  right  to  exceptions, 
exemptions,  appeals,  stays, 
modifications,  recessions,  redress  or 
resolution  of  private  grievances  under 
the  statutes  set  forth  in  section  504  of 
the  Department  of  Energy  Organization 
Act  shall  be  governed  by  the  procedural 
rules  in  10  CFR  part  1003.  The 
Department  is  revising  10  CFR  1003.1  to 
permit  the  application  of  the  Office  of 
Hearings  and  Appeals  procedural 
regulations  to  matters  which  relate  to 
the  federal  oil  regulations  that  are  no 
longer  covered  by  part  205.  Finally,  the 
Department  is  revising  10  CFR  1003.20 
to  apply  to  exemptions  and  adjustments 
as  provided  for  in  42  U.S.C.  7194. 

Rulemaking  Analyses 

Regulatory  Planning  and  Review 

The  elimination  of  unnecessary 
regulations  does  not  constitute  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  Executive 
Order  12866  (58  FR  51735);  therefore, 
this  rulemaking  has  not  been  reviewed 
by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget. 

Federalism 

The  Department  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  there  are  no  federalism 
implications  that  would  warrant  the 
preparation  of  a  Federalism  Assessment. 

National  Environmental  Policy  Act 

This  rule  amends  Title  10  of  the  Code 
of  Federal  Regulations  by  removing 
regulations  that  are  unnecessary.  This 
rulemaking  will  not  change  the 
environmental  effect  of  the  regulations 
being  amended  because  the  regulations 
have  no  current  environmental  effect. 
The  Department  has  therefore 
determined  that  this  rule  is  covered 
under  the  Categorical  Exclusion  found 
at  paragraph  A.5  of  Appendix  A  to 
Subpart  D,  10  CFR  Part  1021,  which 
applies  to  a  rulemaking  amending  an 
existing  regulation  that  does  not  change 
the  environmental  effect  of  the 
regulation  being  amended. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirement  that  is  subject  to  OKffi 


approval  under  5  CFR  Part  1320, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

Final  Rulemaking 

As  the  foregoing  discussion  indicates, 
the  Code  of  Federal  Regulation  subparts 
being  removed  are  no  longer  necessary. 
The  procedural  protections  afforded  by 
these  subparts  are  available  under  10 
CFR  part  1003.  Accordingly,  the 
Department  has  determined,  pursuant  to 
5  U.S.C.  553,  that  there  is  good  cause  to 
conclude  that  prior  notice  and 
opportimity  for  public  comment  is 
unnecessary  and  contrary  to  the  public 
interest. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  directs  agencies  to 
prepare  a  regulatory  flexibility  analysis 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  proposed 
rulemaking  for  a  rule.  As  discussed 
above,  the  Department  has  determined, 
that  prior  notice  and  opportunity  for 
public  comment  is  unnecessary  and 
contrary  to  the  public  interest.  In 
accordance  with  5  U.S.C.  604(a),  no 
regulatory  flexibility  analysis  has  been 
prepared  for  today's  rule. 

Congressional  Notification 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
requires  agencies  to  report  to  Congress 
on  the  promulgation  of  certain  final 
rules  prior  to  their  effective  dates.  5 
U.S.C.  801.  That  reporting  requirement 
does  not  apply  to  the  final  rule  in  this 
notice  because  it  falls  within  a  statutory 
exception  for  procedural  rules  that  do 
not  substantially  affect  the  substantive 
rights  or  obligations  of  non-agency 
persons.  5  U.S.C.  804(3)(C). 

List  of  Subjects 

10  CFR  Part  205 

Administrative  practice  and 
procedure.  Petroleum  allocation, 
Petroleum  price  regulations. 

10  CFR  Part  1003 

Administrative  practice  and 
procedure. 

Issued  in  Washington,  DC,  on  June  28, 
1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

For  the  reasons  set  forth  in  the 
preamble,  title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 
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PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  The  authority  citation  for  part  205 
is  revised  to  read  as  follows: 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L  93-159; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275  (88  Stat.  96;  E.O.  11790,  39 
FR  23185);  42  U.S.C.  7101  et  seq..  unless 
otherwise  noted. 

2.  Section  205.1  is  revised  to  read  as 
follows: 

§205.1    Purpose  and  scope. 

This  part  establishes  the  procedures 
to  be  utilized  and  identifies  the 
sanctions  that  are  available  in 
proceedings  before  the  Department  of 
Energy  and  State  Offices,  in  accordance 
with  parts  209  through  214  of  this 
chapter.  Any  exception,  exemption, 
appeal,  stay,  modification,  recession, 
redress  or  resolution  of  private 
grievance  sought  under  the  authority  of 
42  U.S.C.  7194  shall  be  governed  by  the 
procedural  rules  set  iortii  in  10  CFR  part 
1003. 

Subparts  D,  E,  H,  I,  J  and  R  [Removed] 

3.  Subparts  D,  E,  H,  I,  J,  and  R  of  Part 
205  are  removed  and  reserved. 

PART  1003— OFnCE  OF  HEARINGS 
AND  APPEALS  PROCEDURAL 
REGULATIONS 

4.  The  authority  citation  for  Section 
1003  continues  to  read  as  follows: 

Authority:  15  U.S.C.  761  etseq.:A2  U.S.C. 
7101  et  seq. 

^.  The  last  sentence  of  §  1003.1  is 
revised  to  read  as  follows: 

§1003.1    Purpose  and  scope. 

*  *  *  These  rules  also  do  not  apply 
to  matters  before  the  DOE  Board  of 
Contract  Appeals  or  other  procurement 
and  -financial  assistance  appeals  boards, 
wrbich  are  covered  by  their  own  rules. 

-6.  The  first  sentence  of  §  1003.20(a)  is 
revised  to  read  as  follows: 

§4403.20    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  for  applying  for  an 
exception  or  exemption,  as  provided  for 
in  section  504  (42  U.S.C.  7194)  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7101  et  seqX  ft-om  a  rule, 
regulation  or  DOE  action  having  the 
effect  of  a  rule  as  defined  by  5  U.S.C. 
551(4),  based  on  an  assertion  of  serious 
hardship,  gross  inequity  or  unfair 
distribution  of  burdens,  and  for 
consideration  of  such  application  by  the 
OHA.  *  *  * 
***** 
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10  CFR  Parts  205  and  463 

Administrative  Procedures  and 
Sanctions;  Annual  Reports  From 
States  and  Nonregulated  Utilities  on 
Progress  in  Considering  the 
fUitemaking  and  Ottier  Regulatory 
Standards  Under  the  Public  Utility 
Regulatory  Policies  Act  of  1978; 
Removal  of  Unnecessary  or  Obsolete 
Regulations 

agency:  Department  of  Energy. 

ACTION:  Final  rule. 

1 

SUMMARY:  The  Department  of  Energy  is 
amending  the  Code  of  Federal 
Regulatiions  (CFR)  to  remove 
unnecessary  regulations.  This  action  is 
being  taken  in  response  to  the 
President's  Regulatory  Reform  Initiative 
to  eliminate  unnecessary  regulations 
and  streamline  existing  rules. 
EFFECTI^  DATE:  August  5,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Romulo  L.  Diaz,  Jr.,  Director, 
Rulemaking  Support,  Office  of  the 
General  Counsel,  (GC-75),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  566-2902. 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  President's 
Regulatory  Reinvention  Initiative,  the 
Department  of  Energy  (Department  or  , 
DOE)  is  engaged  in  a  continuing  and 
comprehensive  review  of  its  regulatory 
program.  As  part  of  that  review,  the 
Department  is  removing  fi-om  Title  10  of 
the  CFR  those  regulations  for  which 
statutory  authority  has  expired  or  been 
superseded  by  subsequent  legislation, 
those  regulations  that  are  no  longer 
necessary  to  the  agency's  mission,  as 
well  as  ilegulations  governing  unfunded 
and  nonfunctioning  programs.  DOE 
removed  obsolete  regulations  on 
September  22, 1995  (60  FR  49195)  and 
December  5, 1995  (60  FR  62316). 

The  Department  has  identified  the 
following  regulations  for  removal: 

10  CFR  Part  205— Subpart  L 
Rulemaking 

10  CFR  Part  205— Subpart  P 
Investigations,  Violations,  Sanctions, 
and  Judicial  Actions 

Part  205  establishes  the  procedures  to 
be  utilized  and  identifies  the  sanctions 
that  are  available  in  proceedings  before 
the  Department  of  Energy,  in  accordance 
with  parts  209  through  214  concerning 
the  pricing  and  allocation  of  crude  oil. 
Parts  209  through  214  implement  the 
provisions  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub  L.  93-159, 
as  amended)  which  expired  in  1981. 
Subpart  L  establishes  the  procedures 
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that  govern  a  rulemaking  proceeding.  •     , 
Subpart  P  establishes  procedures 
relating  to  investigations,  violations, 
sanctions,  and  judicial  actions.  The 
Department  has  determined  that  subpart 
L  and  subpbrt  P  of  part  205,  which  set' 
forth  procedures  and  sanctions  that 
apply  to  crude  oil  regulation,  are  no 
longer  necessary.  •  / 

10  CFR  Part  463— Annual  Reports 
From  States  and  Nonregulated  Utilities 
on  Progress  in  Considering  the 
Ratemaking  and  Other  Regulatory 
Standards  Under  the  Public  Utility   - 
Regulatory  Policies  Act  of  1978 

Part  463  was  promulgated  to 
implement  sections  116  and  309  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  ("Act''),  16  U.S.C.  2626  and  15 
U.S.C.  3209.  Sections  116  and  309 
required  each  State  regulatory  authority 
and  nonregulated  gas  utility  to  submit 
aimually  a  report  to  the  Secretary  of 
Energy  on  actions  taken  with  respect  to 
standards  in  the  Act.  The  Act  required 
these  reports  for  a  10-year  period,  which 
expired  at  the  end  of  1989  (see  10  CFR 
§  463.3(a)).  Because  the  authority  for  the 
reporting  requirement  has  expired,  this 
part  is  now  obsolete. 

Rulemaking  Analyses 

Regulatory  Planning  and  Review 

The  elimination  of  imnecessary 
regulations  does  not  constitute  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  Executive 
Order  12866  (58  FR  51735);  therefore, 
this  rulemaking  has  not  been  reviewed 
by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Managemeat  and  Budget.  . 

Federalism\ 

The  Department  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  there  are  no  federalism 
implications  that  would  warrant  the 
preparation  of  a  Federalism  Assessment. 

National  Environmental  Policy  Act 

This  rule  amends  Title  10  of  the  Code 
of  Federal  Regulations  by  removing 
regulations  that  are  unnecessary.  ITiis 
rulemaking!  will  not  change  the 
environmental  effect  of  the  regulations 
being  amended  because  the  regulations 
have  no  cucrent  environmental  effect.  ' 
The  Etepartment  has  therefore 
determined  that  this  rule  is  covered     - 
under  the  Categorical  Exclusion  found 
at  paragraph  A.5  of  Appendix  A  to 
Subpart  D,  10  CFR  Part  1021,  which 
applies  to  a  rulemaking  amending  an 
existing  regulation  that  does  not  change 
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the  environmental  effect  of  the 
regulation  being  amended. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirement  that  is  subject  to  OMB 
approval  under  5  CFR  Part  1320, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

Final  Rulemaking  , 

As  the  foregoing  discussion  indicates, 
the  Code  of  Federal  Regulation  subparts 
being  removed  are  no  longer  necessary. 
Accordingly,  the  Department  has 
determined,  pursuant  to  5  U.S.C.  553, 
that  there  is  good  cause  to  conclude  that 
prior  notice  and  opportunity  for  public 
comment  is  unnecessary  and  contrary  to 
the  public  interest. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  directs  agencies  to 
prepare  a  regulatory  flexibility  analysis 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  proposed 
rulemaking  for  a  rule.  As  discussed 
above,  the  Department  has  determined, 
that  prior  notice  and  opportunity  for 
public  comment  is  imnecessary  and 
contrary  to  the  public  interest.  In 
accordance  with  5  U.S.C.  604(a),  no 
,  regulatory  flexibility  analysis  has  been 
prepared  for  today's  rule. 

Congressional  Notification 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
requires  agencies  to  report  to  Congress 
on  the  promulgation  of  certain  rules 
prior  to  their  effective  dates.  5  U.S.C. 
801.  The  Department  is  reporting 
today's  rulemaking  to  Congress  in 
accordance  with  5  U.S.C.  801(a)(1)(A). 
Thfe  Office  of  Management  and  Budget 
has  determined  that  this  is  not  a  major 
rule  as  defined  in  5  U.S.C.  804(2) 

List  of  Subjects 

10  CFR  Part  205 

Administrative  practice  and 
procedure.  Petroleum  allocation. 
Petroleum  price  regulations. 

10  CFR  Part  463 

Public  utilities. 

Issued  in  Washington,  DC  on  June  28, 
1996. 

Robert  R.  Nordhaus, 

General  Counsel. 

For  the  reasons  set  forth  in  the 
preamble,  title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


PART  205-ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  The  authority  citation  for  part  205 
continues  to  read  as  follows: 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275  (88  Stat.  96;  E.O.  11790,  39 
FR  23185);  42  U.S.C.  7101  ef  seq.,  unless 
otherwise  noted. 

Subpart  L  and  P— {Removed] 

2.  Subparts  L  (§§205.160-205.162) 
and  P  (§§  205.200-205.204)  of  part  205 
are  removed. 

PART  463— ANNUAL  REPORTS  FROM 
STATES  AND  NONREGULATED 
UTILITIES  ON  PROGRESS  IN 
CONSIDERING  THE  RATEMAKING 
AND  OTHER  REGULATORY 
STANDARDS  UNDER  THE  PUBUC 
UTILITY  REGULATORY  POUCIES  ACT 
OF  1978  [REMOVED] 

3.  Part  463  of  10  CFR  is  removed. 
IFR  Doc.  96-17116  Filed  7-3-96;  8:45  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  367 
RIN3064-AB76 

Suspension  and  Exclusion  of 
Contractors  and  Termination  of 
Contracts 

AQB4CY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Interim  final  rule;  request  for 
comments. 

SUMMARY:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC  or  Corporation)  is  adopting  an 
interim  final  rule  concerning 
suspension  and  exclusion  of  FDIC 
contractors  and  termination  of  contracts. 
The  interim  final  rule  is  adopted 
pursuant  to  section  12(f)  (4)  and  (5)  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act),  and  the  rule-maldng  authority  of 
the  FDIC  found  at  section  9  of  the  Act. 
Additional  provisions  implementing 
these  statutory  directives  appear  in  the 
FDIC's  regulation,  as  published  in  the 
Federal  Register  on  June  6, 1996, 
governing  contractor  conflicts  of  interest 
and  the  requirements  that  FDIC 
contractors  meet  minimum  standards  of 
competence,  experience,  fitness  and 
integrity.  This  interim  final  rule  is  a 
companion  to  the  conflict  of  interest 
regulation  in  that  it  sets  forth 
procedures  for  the  suspension  and/or 


exclusion  of  contractors  that  have 
violated  the  conflicts  of  interest 
regulations  (and  hence,  fail  to  meet 
minimum  standards  of  fitness  and 
integrity),  or  have  otherwise  acted  in  a 
manner  warranting  such  action.  In 
addition  to  FDIC  contractors,  this 
interim  final  rule  also  applies  to 
subcontractors,  key  employees, 
management  officials  and  affiliated 
business  entities  of  FDIC  contractors  (all 
such  terms  are  defined  herein),  and  is 
designed  to  inform  such  contractors 
regarding  their  rights  to  notice  and  an 
opportunity  to  be  heard  on  FDIC 
.susi>ension  and  exclusion  actions. 
DATES:  Effective  date.  This  interim  final 
rule  is  effective  July  5, 1996. 

Comment  period  date.  Comments 
must  be  received  on  or  before 
September  3, 1996. 

ADDRESSES:  Send  written  comments  to 
Jerry  L.  Langley,  Executive  Secretary, 
FDIC,  550  17th  Street,  NW., 
Washington,  DC  20429.  Comments  jnay 
be  hand-delivered  to  room  400, 1776  F 
Street,  NW.,  Washington,  DC  20429  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  (FAX  number:  (202)  898- 
3604;  Internet:  comments@FDIC.gov). 
Comments  will  be  available  for 
inspection  and  photocopying  in  the 
FDIC  Public  Information  Center,  room 
100,  801  17th  Street,  NW.,  Washington, 
DC  20429,  between  9:00  a.m.  and  5:00 
p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  A.  Ziebert,  Counsel,  Legal 
Division,  (202)  736-0742;  or  Richard  M. 
Handy,  Assistant  Executive  Secretary 
(Ethics),  Office  of  the  Executive 
Secretary,  (202)  898-7271. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  interim  final  rule  sets  forth 
standards  and  procedures  governing 
suspension  and  exclusion  of  FDIC 
contractors,  which  includes 
subcontractors,  management  officials, 
key  employees  and  affiUated  business 
entities  of  such  contractors,  for 
violations  of  12  CFR  part  366,  the 
FDIC's  contractor  confUct  of  interest 
regulation  (61  FR  28725,  June  6, 1996). 
This  interim  final  rule  also  provides  for 
the  termination  of  awarded  contracts  of 
FDIC  contractors.  For  the  most  part,  this 
rule  is  modeled  after  the  suspension  and 
exclusion  regulation  used  by  the 
Resolution  Trust  Corporation  (RTC) 
until  RTC  sunset  on  December  31, 1995, 
which  had  been  codified  at  12  CFR  part 
1618.  This  rule  also  bears  similarity  to 
the  suspension  and  debarment 
procedures  utilized  by  other  federal 
entities,  which  have  been  developed 
after  extensive  public  comment  and 
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have  withstood  considerable  judicial 
scrutiny.  However,  as  discussed  below, 
the  rule  departs  in  certain  respects  from 
the  procedures  used  by  other  federal 
entities  because  the  FDIC  is  not  subject 
to  the  Federal  Acquisition  Regulation 
(FAR).  The  rule  also  revises  the  former 
RTC  regulation  in  several  ways  as  the 
FDIC  now  promulgates  its  own 
suspension  and  exclusion  regulation. 

Generally,  this  rule  provides  for  more 
expedited  and  less  formal  procedures 
than  are  used  by  other  federal  agencies, 
while  at  the  same  time  satisfying  due 
process  requirements  regarding  notice 
and  an  opportunity  to  be  heard.  These 
expedited  procedures  are  necessary  due 
to  the  urgent  need  to  protect  the  FDIC 
and  the  public  interest  against  further 
dissipation  of  assets  now  under  FDIC 
control  and  previously  under  RTC 
control. 

As  noted  above,  FDIC  has  a  statutory 
mandate  to  be  vigilant  in  enforcing  the 
highest  ethical  standards  for  its 
contractors.  Accordingly,  it  is 
imperative  that  contractor  suspension 
and  exclusion  proceedings  be  processed 
as  expeditiously  as  possible  consistent 
with  due  process  requirements  that 
affected  contractors  be  a^orded  notice 
and  an  opportimity  to  be  heard  on  such 
enforcement  actions. 

II.  Summary  of  the  Interim  Final  Rule 

The  regulation  is  comprised  of  20 
sections.  Section  367.1  covers  the 
authority,  purpose,  scope  and 
application  of  the  regulation.  It  makes 
clear  that  the  regulation  applies  to 
contractors  other  than  attorneys  or  law 
firms  that  provide  services  or  enter  into 
contracts  to  provide  services  to  the  FDIC 
acting  in  any  capacity.  The  regulation  is 
effective  as  of  the  date  of  publication  in 
the  Federal  Register  for  reasons  set  out 
in  section  III,  below.  Moreover,  the 
regulation  applies  to  actions  initiated  by 
the  FDIC  on  or  after  the  effective  date 
regardless  of  the  date  of  the  cause  giving 
rise  to  such  actions.  Finally,  §367.1 
provides  that  this  regulation  supersedes 
and  replaces  the  RTC  suspension  and 
exclusion  regulation  (12  CFR  part  1618) 
and  that  RTC  actions  taken  imder  that 
part  will  be  honored  as  if  teiken  by  the 
FDIC. 

Section  367.2  contains  the  definitions 
to  be  used  in  this  part.  The  definitions 
are  generally  based  on  the  commonly 
accepted  definitions  used  in  the  FDIC's 
conflict  of  interest  regulation  (12  CFR 
part  366)  or  by  other  federal  entities. 
Key  terms  that  are  defined  here  include 
affiliated  business  entity,  conflict  of 
interest,  contract,  contractor,  control, 
key  employee,  management  official, 
pattern  or  practice  of  defalcation, 


subcontractor,  and  substantial  loss  to 
federal  deposit  insurance  funds. 

Section  367.3  identifies  the 
appropriate  officials  in  the  FDIC 
suspension  and  debarment  program. 
The  FKC  "Ethics  Counselor"  (FDIC 
Executive  Secretary)  is  the  official 
responsible  for  rendering  suspension 
and  exdusion  decisions.  The 
"Corporation  Ethics  Committee" 
provides  a  review  forum  of  any 
suspension  or  exclusion  decision 
appealed  by  a  contractor. 

Section  367.4  is  reserved. 

Section  367.5  covers  exclusions. 
Contractors  excluded  from  FDIC 
contracting  are  prohibited  from  entering 
into  any  new  contracts  with  FDIC  for 
the  diuvtion  of  the  exclusion  period. 
The  FDIC  shall  not  solicit  offers  from, 
award  contracts  to,  extend  or  modify 
existing  contracts,  award  task  orders 
under  existing  contracts,  or  consent  to 
subcontracts  with  excluded  contractors. 

Section  367.5  (b)(1)  sets  forth  a 
significant  change  in  the  regulation  from 
the  FAR-based  debarmeht  and 
suspension  regulation,  and  from  the 
former  RTC  regulation.  FDIC  exclusion 
actions  will  only  become  effective  upon 
the  Ethics  Counselor's  decision  to 
exclude  a  contractor  after  the  contractor 
has  received  written  notice  of  a  possible 
cause  to  exclude  from  FDIC  and  has  had 
an  opportunity  to  respond.  In  other 
words,  a  contractor's  receipt  of  a  notice 
of  possible  cause  to  exclude  does  not  act 
as  an  e^lusion  from  the  FDIC 
contracting  program.  This  provision 
provideB  contractors  with  ample  due 
process  as  the  exclusion  matter  is  . 
considered. 

Section  367.6  sets  forth  13  causes  for 
exclusion,  which  generally  parallel  the 
former  RTC  regulations.  There  are  four 
mandatory  causes  for  exclusion  set  forth 
at  §  367,6  (a)  (1)  through  (4);  the 
remainder  are  discretionary  bases  for 
which  exclusion  may  be  warranted  if  a 
violation  is  established  by  a 
preponderance  of  the  evidence. 

Section  367.7  covers  suspensions.  The 
same  contracting  prohibitions  apply  to 
suspended  contractors  as  is  the  case 
with  excluded  contractors.  An 
importapnt  distinction  in  the  regulation, 
however,  is  that  a  suspension  action 
shall  become  effective  immediately 
upon  issuance  of  a  notice  of  suspension, 
which  as  noted  above  differs  from  the 
notice  of  possible  cause  to  exclude. 
Suspensions  will  be  used  when 
immediate  action  is  necessary  to  protect 
the  integrity  of  the  FDIC  contracting 
program  and/or  the  security  of  FDIC 
assets  during  the  pendency  of  legal  or 
investigative  proceedings  against  a 
contractor. 
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Section  367.8  lists  causes  for 
suspension.  Suspensions  will  be 
imposed  upon  a  showing  of  adequate 
evidence  of  any  of  the  causes  listed  in 
§367.7. 

Section  ^67.9  provides  that  causes  to 
suspend  and/or  exclude  a  contractor  can 
be  imputed  between  a  contractor  and  its 
affiliated  business  entities,  key 
employees,  management  officials,  joint 
venture  paolners,  and  subcontractors. 

Sections  367.10-.il  are  reserved. 

Section  367.12  states  that  FDIC 
suspension  and  exclusion  actions  shall 
be  processed  as  informally  as 
practicable,  consistent  with  due  process 
considerations. 

Section  867.13  covers  the  issuance  of 
the  notice  of  possible  cause  to  exclude, 
and  noticel  of  suspension,  and  the 
information  that  will  be  set  forth  ^ 
therein. 

Section  367.14  covers  contractor 
responses  to  such  notices  and  clearly 
states  that  the  contractor  shall  have  15 
days  from  the  date  of  the  notice  within 
which  to  respond. 

Section  367.15  addresses  those 
situations  where  additional  proceedings 
may  be  held,  as  determined  by  the 
Ethics  Counselor,  in  situations  where 
the  contractor's  response  raises  a 
genuine  dispute  over  material  facts.  In 
such  case^  the  contractor  shall  be 
afforded  the  opportunity  to  appear  (with 
counsel  if  desired)  before  the  FDIC. 

Section  367.16  covers  the  Ethics 
Counselor's  decisions  in  suspension  and 
exclusion  matters.  It  sets  forUi  the 
information  that  will  be  included  in  a 
suspension  or  exclusion  decision  and 
makes  clear  that  any  exclusion  decision 
rendered  piu-suant  to  this  provision 
shall  include  a  period  of  exclusion. 

Section  367.17  provides  further 
information  as  to  the  period  of 
suspension  or  exclusion. 

Section  867.18  covers  abrogation  of 
contracts  (i.e.,  termination  or  recision) 
as  an  additional  remedy  for  the  FDIC. 

Section  367.19  sets  forth  procedures 
regarding  exceptions  to  suspensions  and 
exclusions  and  makes  clear  that  such 
exceptions  are  only  available  in  unique 
circumstances  when  there  is  a 
compelling  reason  to  utilize  a  particular 
contractor  for  a  specific  task. 

Section  367.20  sets  forth  the 
procedures  for  the  review  and 
reconsideration  of  Ethics  Counselor 
decisions  to  the  Corporation  Ethics 
Committee. 

m.  Administrative  Procedure  Act 

The  FDIC  is  adopting  this  regulation 
as  an  interim  final  rule  effective  upon 
publication  in  the  Federal  Register 
without  the  usual  notice-and-comment 
period  or  delayed  effective  date  as 


provided  for  under  the  Administrative 
Procedure  Act.  5  U.S.C.  551,  et  seq. 
(APA).  The  APA  requirements  may  be 
waived  for  "good  cause." 

Promulgation  of  the  regulation  on  an 
expedited  basis  is  necessary  due  to  the 
urgent  need  to  protect  the  FDIC  and  the 
public  interest  against  further 
dissipation  of  the  assets  now  under 
FDIC  control,  and  formerly  under  RTC 
control,  as  a  consequence  of  the 
resolution  of  hundreds  of  failed  savings 
associations.  Fiulhermore,  many  FDIC 
contractors  have  in  their  possession 
extremely  valuable  docimients  and  legal 
instruments  which  can  be  readily 
converted  to  private  gain. 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  has  imposed  a  duty  on  the 
FDIC  to  be  vigilant  and  aggressive  in 
enforcing  the  highest  ethical  standards 
for  its  independent  contractors. 
Accordingly,  it  is  imperative  that  a 
regulation  be  immediately  adopted 
setting  forth  policies  and  procediues 
pertaining  to  the  suspension  or 
exclusion  of  FDIC  contractors  that  have 
been  found  to  have  violated  those 
standards.'-The  cost  of  any  delay  in 
promulgating  the  regulation  would 
ultimately  be  borne  by  the  taxpaying 
public  in  terms  of  additional  erosion  in 
the  value  of  the  assets  imder  FDIC 
control. 

rv.  Regulatory  Flexibility  Analjrsis 

The  Board  of  Directors  has  concluded 
that  the  interim  final  rule  will  not 
impose  a  significant  economic  hardship 
on  small  institutions.  Therefore,  the 
Board  of  Directors  hereby  certifies 
pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
that  the  interim  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Therefore,  the  provisions  of  that 
Act  relating  to  an  initial  and  final 
regulatory  flexibility  analysis  do  not 
apply. 

V.  Paperwork  Reduction  Act 

No  collections  of  information 
pursuant^ to  the  Paperwork  Reduction 
Act  are  contained  in  this  interim  final 
rule.  Therefore,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

For  the  above  reasons,  the  FDIC  finds 
that  the  benefits  to  the  public  in 
adopting  the  interim  rule  outweigh  any 
harm  fiom  the  delay  in  seeking  public 
comment.  The  FDIC  actively  solicits 
comments  from  the  public  and  will 
carefully  evaluate  and  act  upon  any 
such  comments  l)efore  adopting  the  rule 


as  final  within  60  days  after  the  close  of 
the  public  comment  period. 

List  of  Subjects  in  12  CFR  Part  367 

Administrative  practice  and 
procediu^,  Conflict  of  interest, 
Government  contracts. 

For  the  reasons  set  out  in  the 
preamble,  FDIC  adds  part  367  to  title  12, 
chapter  III  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  367— SUSPENSION  AND 
EXCLUSION  OF  CONTRACTORS  AND 
TERMINATION  OF  CONTRACTS 

Sec. 

367.1  Authority,  purpose,  scope  and 
application. 

367.2  Definitions.  :-  . 

367.3  Appropriate  officials. 

367.4  (Reserved)  * 

367.5  Exclusions. 

367.6  Causes  for  exclusion. 

367.7  Suspensions. 

367.8  Causes  for  suspension.        - 

367.9  Imputation  of  causes.  .. 
367.10-367.11  [Reserved] 

367.12  Procedures. 

367.13  Notices.  J 

367.14  Responses.  '^  '  . 

367.15  Additional  proceedings  as  to 
disputed  material  facts. 

367.16  Ethics  Counselor  decisions. 

367.17  Duration  of  suspensions  and 
exclusions. 

367.18  Abrogation  of  contracts. 

367.19  Exceptions  to  suspensions  and 
exclusions. 

367.20  Review  and  reconsideration  of  Ethics 
Counselor  decisions. 

Authority:  12  U.S.C.  1822(f)  (4)  and  (5). 

%  367.1    Authority,  purpose,  scope  and 
application. 

(a)  Authority.  This  part  is  adopted 
pursuant  to  section  12(f)  (4)  and  (5)  of 
the  Federal  Deposit  Insurance  Act,  12 
U.S.C.  1822(f)  (4)  and  (5),  and  the  rule- 
making authority  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  found  at 
12  U.S.C.  1819.  Other  regulations 
implementing  these  statutory  directives 
appear  at  12  CFR  part  366. 

(b)  Purpose.  This  part  is  designed  to 
inform  contractors  and  subcontractors 
(including  their  affiliated  business 
entities,  key  employees  and 
management  officials)  regarding  their 
rights  to  notice  and  an  opportunity  to  be 
heard  on  FDIC  actions  involving 
suspension  and  exclusion  from 
contracting  and  rescission  of  existing 
contracts.  This  part  is  in  addition  to, 
and  not  in  lieu  of,  any  other  statute  or 
regulation  that  may  apply  to  such 
contractual  activities. 

(c)  Scope.  (1)  This  part  applies  to: 

(i)  Contractors,  other  than  attorneys  or 
law  firms  providing  legal  services, 
submitting  offers  to  provide  services  or 
entering  into  contracts  to  provide 


services  to  the  FDIC  acting  in  any 
capacity;  and 

(ii)  Subcontractors  entering  into 
contracts  to  perform  services  under  a 
proposed  or  existing  contract  with  the 
FDIC. 

(d)  Application.  (1)  This  part  will 
apply  to  entities  that  become 
contractors,  as  defined  in  §  367.2(f),  on 
or  after  July  5, 1996.  In  addition,  this 
part  will  apply  to  contractors  as  defined 
in  §  367.2(f)  that  are  performing 
contracts  on  July  5, 1996. 

(2)  This  part  will  also  apply  to  actions 
initiated  on  or  after  July  5,  1996 
regardless  of  the  date  of  the  cause  giving 
rise  to  the  actions. 

(3)  Contracts  entered  into  by  the 
former  Resolution  Trust  Corporation 
(RTC)  that  were  transferred  to  the  FDIC 
will  be  treated  in  the  same  manner  as 
FDIC  contracts  under  this  part. 

(4)  This  part  supersedes  and  replaces 
the  former  RTC  regulation  relating  to 
suspension  and  exclusion  of  registered 
contractors  and  rescission  of  contracts 
in  effect  through  December  31, 1995. 
RTC  actions  taken  under  the  RTC 
regulation  will  be  honored  as  if  taken  by 
the  FDIC.  A  contractor  subject  to  an  RTC 
exclusion  or  suspension  will  be 
precluded  thereby  from  participation  in 
the  FDIC's  contracting  program  unless 
that  exclusion  or  suspension  is  modified 
or  terminated  under  the  provision  of 
this  part. 

$367.2    Definitions. 

(a)  Adequate  evidence  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

(b)  Affiliated  business  entity  means  a 
company  that  is  under  the  control  of  the 
contractor,  is  in  control  of  the 
contractor,  or  is  imder  common  control 
with  the  contractor. 

(c)  Civil  judgment  means  a  judgment 
of  a  civil  offense  or  liabilify  by  any  court 
of  competent  jurisdiction  in  the  United 
States. 

(d)  Company  means  any  corporation, 
firm,  partnership,  society,  joint  venture, 
business  trust,  association,  consortium 
or  similar  organization. 

(e)  Conflict  of  interest  means  a 
situation  in  which: 

(1)  A  contractor;  any  management 
officials  or  affiliated  business  entities  of 
a  contractor;  or  any  employees,  agents, 
or  subcontractors  of  a  contractor  who 
will  perform  services  imder  a  proposed 
or  existing  contract  with  the  FDIC: 

(i)  Has  one  or  more  personal, 
business,  or  financial  interests  or 
relationships  which  would  cause  a 
reasonable  individual  with  knowledge 
of  the  relevant  facts  to  question  the 
integrity  or  impartiality  of  those  who  are 
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or  will  be  acting  under  a  pro]>osed  or  ' 
existing  FDIC  contract; 

(ii)  Is  an  adverse  party  to  the  FDIC, 
RTC,  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC),  or  their 
successors  in  a  lawsuit;  or 

(iii)  Has  ever  been  suspended, 
excluded,  or  debarred  &om  contracting 
with  a  federal  entity  or  has  ever  had  a 
conUtict  with  the  FDIC,  RTC,  FSLIC  or 
their  successors  rescinded  or  terminated 
prior  to  the  contract's  completion  and 
which  rescission  or  termination 
involved  issues  of  conflicts  of  interest  or 
ethical  responsibilities;  or 

(2)  Any  other  facts  exist  which  the 
FDIC,  in  its  sole  discretion,  determines 
may,  through  performance  of  a  proposed 
or  existing  FDIC  contract,  provide  a 
contractor  with  an  unfair  competitive 
advantage  which  favors  the  interests  of 
the  contractor  or  any  person  with  whom 
the  contractor  has  or  is  likely  to  have  a 
personal  or  business  relationship. 

(f)  Contractor  means  a  person  or 
company  which  has  submitted  an  offer 
to  perform  services  for  the  FDIC  or  has 

a  contractual  arrangement  with  the  FDIC 
to  perform  services.  For  purposes  of  this 
part,  contractor  also  includes: 

(1)  A  contractor's  affiliated  business 
entities,  key  employees,  and 
management  officials  of  the  contractor; 

(2)  Any  subcontractor  performing 
services  for  the  FDIC  and  the 
management  officials  and  key 
employees  of  such  subcontractors;  and 

(3)  Any  entity  or  organization  seeking 
to  perform  services  for  the  FDIC  as  a 
minority  or  woman-owned  business 
(MWOB). 

(g)  Contract(s)  means  agreement(s) 
between  FDIC  and  a  contractor, 
including,  but  not  limited  to, 
agreements  identified  as  "task  orders", 
for  a  contractor  to  provide  services  to 
FDIC.  Contracts  also  mean  contracts 
between  a  contractor  and  its 
subcontractor. 

(h)  Control  means  the  power  to  vote, 
directly  or  indirectly,  25  percent  or 
more  of  any  class  of  the  voting  stock  of 
a  company;  the  ability  to  direct  in  any 
manner  the  election  of  a  majority  of  a 
company's  directors  or  trustees;  or  the 
ability  to  exercise  a  controlling 
influence  over  the  company's 
management  and  policies.  For  purposes 
of  this  definition,  a  general  partner  of  a 
limited  partnership  is  presumed  to  be  in 
control  of  that  partnership. 

(i)  Conviction  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  plea,  and 
in'ciudes  pleas  of  nolo  contendere. 

(j)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation  acting  in  its 
receivership  and  corporate  capacities. 


and  FDIC  officials  or  committees  acting 
under  delegated  authority. 

(k)  Indictment  shall  include  an 
information  or  other  filing  by  a 
competent  authority  charging  a  criminal 
offianse;! 

(/)  Key  employee  means  an  individual 
who  participates  personally  and 
substantially  in  the  negotiation  of, 
performance  of,  and/or  monitoring  for 
compliance  under  a  contract  with  the 
FDIC.  Such  participation  is  made 
through,  but  is  not  limited  to,  decision, 
approval,  disapproval,  recommendation, 
or  the  rendering  of  advice  under  the 
contract! 

(m)  \4anagement  official  means  any 
shareholder,  employee  or  partner  who 
controlsl  a  company  and  any  individual 
who  directs  the  day-to-day  operations  of 
a  compainy.  With  respect  to  a 
partner^ip,  all  partners  are  deemed  to 
be  mane^ement  officials  unless  the 
partnership  is  governed  by  a 
management  or  executive  committee 
with  re^onsibility  for  the  day-to-day 
operatiofis.  In  partnerships  with  such 
committees,  management  official  means 
only  those  partners  who  are  a  member 
of  such  a  committee. 

(n)  Material  fact  means  one  that  is 
necessa^  to  determine  the  outcome  of 
an  issue  or  case  and  without  which  the 
case  could  not  be  supported. 

(0)  Offer  means  a  proposal  or  other 
written  or  oral  offer  to  provide  services 
to  FDICi 

(p)  Pattern  or  practice  of  defalcation 
regarding  obligations  means  two  or 
more  instances  in  which  a  loan  or 
advance  fi'om  an  insured  depository 
institution: 

(1)  Is  fai  default  for  ninety  (90)  or  more 
days  as  to  payment  of  principal, 
interest,  or  a  combination  thereof,  and 
there  remains  a  legal  obligation  to  pay 
an  amoiint  in  excess  of  $50,000;  or 

(2)  Where  there  has  been  a  failure  to 
comply  with  the  terms  of  a  loan  or 
advancetto  such  an  extent  that  the 
collateral  securing  the  loan  or  advance 
was  foreclosed  upon,  resulting  in  a  loss 
in  excess  of  $50,000  to  the  insiued 
depository  institution. 

fq)  Preponderance  of  the  evidence 
means  proof  by  information  that, 
compared  with  that  opposing  it,  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

(r)  Subcontractor  means  an  entity  or 
organiz^ion  that  enters  into  a  contract 
with  an  FDIC  contractor  or  another 
subcontTactor  to  perform  services  under 
a  proposed  or  existing  contract  with  the 
FDIC. 

(s)  Substantial  loss  to  federal  deposit 
insurance  funds  means: 

(1)  A  loan  or  advance  fi-om  an  insured 
depositary  institution,  which  is 


currently  owed  to  the  FDIC,  RTC,  FSLIC 
or  their  successors,  or  the  Bank 
Insurance  Fund  (BIF),  the  Savings 
Association  Insurance  Fund  (SAIF),  the 
FSLIC  Reserve  Fund  (FRF),  or  funds  that 
were  maintained  by  the  RTC  for  the 
benefit  of  insured  depositors,  that  is  or 
has  ever  been  delinquent  for  ninety  (90) 
or  more  days  as  to  payment  of  principal, 
interest,  or  a  combination  thereof  and 
on  which  there  remains  a  legal 
obligation  to  pay  an  amount  in  excess  of 
$50,000; 

(2)  An  obligation  to  pay  an 
outstanding,'unsatisfied,  final  judgment 
in  excess  of  $50,000  in  favor  of  the 
FDIC,  RTC,  FSLIC,  or  their  successors, 
or  the  BIF,  the  SAIF,  the  FRF  or  the 
funds  that  were  maintained  by  the  RTC 
for  the  benefit  of  insured  depositors;  or 

(3)  A  loah  or  advance  from  an  insured 
depository  institution  which  is 
currently  owed  to  the  FDIC^RTC,  FSLIC 
or  their  successors,  or  the  BIF,  the  SAIF, 
the  FRF  or  the  funds  that  were 
maintained  by  the  RTC  for  the  benefit  of 
insiu^d  depositors,  where  there  has 
been  a  failure  to  comply  with  the  terms 
to  such  an  Extent  that  the  collateral 
securing  the  loan  or  advance  was 
foreclosed  upon,  resulting  in  a  loss  in 
excess  oif  $S0,000. 

§367.3    Appropriate  officials.    . 

(a)  The  Ethics  Counselor  is  the  ' 
Executive  Secretary  of  the  FDIC.  The 
Ethics  Counselor  shall  act  as  the  official 
responsible  for  rendering  suspension 
and  exclusion  decisions  under  this  part. 
In  addition  to  taking  suspension  and/or 
exclusion  action  under  this  part,  the 
Ethics  Counselor  has  authority  to 
terminate  exclusion  and  suspension 
proceedings.  As  used  in  this  part, 
"Ethics  Counselor"  includes  any  official 
designated  by  the  Ethics  Coimselor  to 
act  on  the  Ethics  Counselor's  behalf. 

(b)  The  Corporation  Ethics  Committee 
is  the  committee  appointed  by  the 
Chairman  of  the  FDIC,  or  Chairman's 
designee,  v^hich  provides  review  of  any 
suspension  or  exclusion  decision 
rendered  by  the  Ethics  Counselor  that  is 
appealed  by  a  contractor  who  has  been 
suspended  and/or  excluded  from  FDIC 
contracting 

(c)  Information  concerning  the 
possible  existence  of  any  cause  for 
suspension  or  exclusion  shall  be 
reported  to  the  Office  of  the  Executive 
Secretary  (Ethics  Section).  This  part 
does  not  modify  the  responsibility  to 
report  allegations  of  fraud,  waste  and 
abuse,  including  but  not  limited  to 
criminal  violations,  to  the  Office  of 
Inspector  General. 


§  367.4    [Reserved] 

§367.5    Exclusions. 

(a)  The  Ethics  Counselor  may  exclude 
a  contractor  from  the  FDIC  contracting 
program  for  any  of  the  causes  set  forth 
in  §  367.6,  using  procedures  established 
in  this  part. 

(b)  Exclusion  is  a  serious  action  to  be 
imposed  when  a  contractor  has  violated 
one  or  more  of  the  causes  set  forth  in 

§  367.6.  Contractors  excluded  from  FDIC 
contracting  programs  are  prohibited 
from  entering  into  any  new  contracts 
with  FDIC  for  the  duration  of  the  period 
of  exclusion  as  determined  piusuant  to 
this  part.  The  FDIC  shall  not  solicit 
offers  from,  award  contracts  to,  extend 
or  modify  existing  contracts,  award  task 
orders  under  existing  contracts,  or 
consent  to  subcontracts  with  such 
contractors.  Excluded  contractors  are 
also  prohibited  from  conducting 
business  with  FDIC  as  agents  or 
representatives  of  other  contractors. 

(c)  Exclusion  actions  do  not  become 
effective  upon  the  notification  of  the 
contractor  that  there  is  a  possible  cause 
to  exclude  under  §  367.13.  Rather,  they 
become  effective  only  upon  the  Ethics 
Counselor's  decision  to  exclude  the 
contractor  pursuant  to  §  367.16. 

(d)  The  causes  for  exclusion  set  forth 
in  §  367.6(a)(1)  through  (4)  reflect 
statutorily  established  mandatory  bars 
to  contracting  with  the  FDIC. 

(e)  Except  when  one  or  more  of  the 
statutorily  established  mandatory  bars 
to  contracting  are  showrn  to  exist,  the 
existence  of  a  cause  for  exclusion  does 
not  necessarily  require  that  the 
contractor  be  excluded;  the  seriousness 
of  the  contractor's  acts  or  omissions  and 
any  mitigating  or  aggravating 
ciraunstances  shall  be  considered  in 
making  any  exclusion  decision. 

§  367.6    Causes  for  exclusion. 

The  FDIC  may  exclude  a  contractor, 
in  accordance  with  the  procedures  set 
forth  in  this  part,  upon  a  finding  that: 

(a)  The  contractor  has  been  convicted 
of  any  felony; 

(b)  The  contractor  has  been  removed 
frtjm,  or  prohibited  from  participating  in 
the  affairs  of,  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  or  the  Federal  Deposit 
Insiurance  Corporation  or  their 
successors; 

(c)  The  contractor  has  demonstrated  a 
pattern  or  practice  of  defalcation; 

(d)  The  contractor  has  caused  a 
-substantial  loss  to  Federal  deposit 
insurance  funds; 


(e)  The  contractor  has  felled  to 
disclose,  pursuant  to  12  CFR  366.6,  a 
material  fact  to  the  FDIC; 

(f)  The  contractor  has  failed  to 
disclosed  any  material  adverse  change 
in  the  representations  and  certifications 
provided  to  FDIC  under  12  CFR  366.6; 

(g)  The  contractor  has  miscertified  its 
status  as  a  minority  and/or  woman 
owned  business  (MWOB); 

(h)  The  contractor  has  a  conflict  of 
interest  that  was  not  waived  by  the 
Ethics  Counselor  or  designee; 

(i)  The  contractor  has  been  subject  to 
a  final  enforcement  action  by  any 
federal  financial  institution  regulatory 
agency,  or  has  stipulated  to  such  action; 

(j)  The  contractor  is  debarred  fit)m 
participating  in  other  federal  programs; 

(k)  The  contractor  has  been  convicted 
of,  or  subject  to  a  civil  judgment  for: 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  or  private  agreement  or 
transaction,  or  conspiracy  to  do  the 
same; 

(2)  Violation  of  federal  or  state  -  . 
antitrust  statutes,  including  those 
proscribing  price  fixing  between 
competitors,  allocation  of  customers 
between  competitors,  and  bid  rigging,  or 
conspiracy  to  do  the  same; 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  receiving  stolen  property, 
making  false  claims,  obstructing  of 
justice,  or  conspiracy  to  do  the  same; 

(4)  Commission  of  any  other  offense 
indicating  a  breach  of  trust,  dishonesty 
or  lack  of  integrity,  or  conspiracy  to  do 
the  same; 

(1)  The  contractor's  performance 
imder  previous  contract(s)  with  FDIC  or 
RTC  has  resulted  in: 

(1)  The  FDIC  or  RTC  declaring  such 
contract(s)  to  be  in  default; 

(2)  The  termination  of  such  contract(s) 
for  poof  performance;  or 

(3)  A  violation  of  the  terms  of  a 
contract  that  would  have  resulted  in  a 
default  or  termination  of  the  contract  for 
poor  performance  if  that  violation  had 
been  discovered  during  the  course  of  the 
contract;  or 

(m)  The  contractor  has  engaged  in  any 
conduct: 

(1)  Indicating  a  breach  of  trust, 
dishonesty,  or  lack  of  integrity  that 
seriously  and  directiy  affects  its  ability 
to  meet  standards  of  present 
responsibility  required  of  an  FDIC 
contractor;  or 

(2)  So  serious  or  compelling  in  natiue 
that  it  adversely  affects  the  ability  of  a 
contractor  to  meet  the  minimum  ethical 
standards  required  by  12  CFR  part  366. 


§367.7    Suspensions. 

(a)  The  Ethics  Counselor  may  suspend 
a  contractor  for  any  of  the  causes  in 

§  367.8  using  the  procedures  established 
in  this  section. 

(b)  Suspension  is  an  action  to  be 
imposed  when  there  exists  adequate 
evidence  of  one  or  more  of  the  causes 
set  out  in  §  367.8.  This  includes,  but  is 
not  limited  to,  situations  where 
immediate  action  is  necessary  to  protect 
the  integrity  of  the  FDIC  contracting 
program  and/or  the  security  of  FDIC 
assets  during  die  pendency  of  legal  or 
investigative  proceedings  initiated  by 
FDIC,  any  federal  agency  or  any  law 
enforcement  authority. 

(c)  The  duration  of  any  suspension 
action  shall  be  for  a  temporary  period 
pending  the  completion  of  an 
investigation  and  such  other  legal 
proceedings  as  may  ensue. 

(d)  A  suspension  shall  become 
effective  immediately  upon  issuance  of 
the  notice  specified  in  §  367.13(b). 

(e)  Contractors  suspended  from  FDIC 
contracting  programs  are  prohibited 
fitjm  entering  into  any  new  contracts 
vrith  the  FDIC  for  the  duration  of  the 
period  of  suspension.  The  FDIC  shall 
not  solicit  offers  from,  award  contracts 
to,  extend  or  modify  existing  contracts, 
award  task  orders  under  existing 
contracts,  or  consent  to  subcontracts 
v»rith  such  contractors.  Suspended 
contractors  are  also  prohibited  from 
conducting  business  with  FDIC  as 
agents  or  representatives  of  other 
contractors. 

§  367.8    Causes  for  suspension. 

(a)  Suspension  may  be  imposed  imder 
the  procedures  set  forth  in  this  section 
upon  adequate  evidence: 

(1)  Of  suspension  by  another  federal 
agency; 

(2)  That  a  cause  for  exclusion  under 
§  367.6  may  exist; 

(3)  Of  the  commission  of  any  other 
offense  indicating  a  breach  of  trust, 
dishonesty,  or  lack  of  integrity  that 
seriously  and  directiy  affects  the 
minimum  ethical  standards  required  of 
an  FDIC  contractor;  or 

(4)  Of  any  other  cause  so  serious  or 
compelling  in  nature  that  it  adversely 
affects  the  ability  of  a  contractor  to  meet 
the  minimal  ethical  standards  required 
by  12  CFR  part  366. 

(b)  Indictment  for  any  offense 
described  in  §  367.6  is  adequate 
evidence  to  suspend  a  contractor. 

(c)  In  assessing  the  adequacy  of  the 
evidence,  FDIC  will  consider  how  much 
information  is  available,  how  credible  it 
is  given  the  ciraunstances,  whether  or 
not  important  allegations  are 
corroborated  and  what  inferences  can 
reasonably  be  drawn  as  a  result. 
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§  367.9    imputation  of  causes. 

(a)  Where  there  is  cause  to  suspend 
and/or  exclude  any  affiliated  business 
entity  of  the  contractor,  that  conduct 
may  be  imputed  to  the  contractor  if  the 
conduct  occurred  in  connection  with 
the  affiliated  business  entity's 
performance  of  duties  for  or  on  behalf 
of  the  contractor,  or  with  the 
contractor's  knowledge,  approval,  or 
acquiescence.  The  contractor's 
acceptance  of  the  benefits  derived  from 
the  conduct  shall  be  evidence  of  such 
knowledge,  approval,  or  acquiescence. 

(b)  Where  there  is  cause  to  suspend 
and/or  exclude  any  contractor,  that 
conduct  may  be  imputed  to  any 
affiliated  business  entity,  key  employee, 
or  management  official  of  a  contractor 
who  participated  in,  knew  of  or  had 
reason  to  know  of  the  contractor's 
conduct. 

(c)  Where  there  is  cause  to  suspend 
and/or  exclude  a  key  employee  or 
management  official  of  a  contractor,  that 
cause  may  be  imputed  to  the  contractor 
if  the  conduct  occiured  in  connection 
with  the  key  employee  or  management 
ofBciars  performance  of  duties  for  or  on 
behalf  of  the  contractor,  or  with  the 
contractor's  knowledge,  approval,  or 
acquiescence.  The  contractor's 
acceptance  of  the  benefits  derived  &t)m 
the  conduct  shall  be  evidence  of  such 
knowledge,  approval,  or  acquiescence. 

(d)  Where  there  is  cause  to  suspend 
and/or  exclude  one  contractor 
participating  in  a  joint  venture  or 
similar  arrangement,  that  cause  may  be 
imputed  to  other  participating 
contractors  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement,  or  with  the 
knowledge,  approval,  or  acquiescence  of 
these  contractors.  Acceptance  of  the  ' 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(e)  Where  there  is  cause  to  suspend 
and/or  exclude  a  subcontractor,  that 
cause  may  be  imputed  to  the  contractor 
for  which  the  subcontractor  performed 
services,  if  the  conduct  occurred  for  or 
on  behalf  of  the  contractor  and  with  the 
contractor's  knowledge,  approval,  or 
acquiescence.  Acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

§§367.10-367.11    [Reserved] 

§367.12    Procedures. 

(a)  FDIC  shall  process  suspension  and 
exclusion  actions  as  informally  as 
practicable,  consistent  with  its  policy  of 
providing  contractors  with  adequate 
information  on  the  grounds  that  give 
rise  to  the  proposed  action  and  affording 


contractors  with  a  reasonable 
opportunity  to  respond. 

(b)  For  purposes  of  determining  filing 
dates  for  the  pleadings  required  by  this 
part,  including  responses,  notices  of 
appeal,  appeals  and  requests  for 
reconsideration,  the  provisions  relating 
to  the  construction  of  time  limits  in  12 
CTR  308.12  will. control. 

§367.11    Notices. 

(a)  Eicclusions.  Before  excluding  a 
contractor,  the  FDIC  shall  send  it  a 
written  notice  of  possible  cause  to 
exclude.  Such  notice  shall  include: 

(1)  Notification  that  exclusion  for  a 
specified  period  of  time  is  being 
considered  based  on  the  specified 
cause(s)  in  §  367.6  to  be  relied  upon; 

(2)  l4entification  of  the  event(s), 
circumBtance(s),  or  condition(s)  that 
indicates  that  there  is  cause  to  believe 
a  cause  for  exclusion  exists,  described 
in  sufficient  detail  to  put  the  contractor 
on  notice  of  the  conduct  or 
transadtion(s)  upon  which  an  exclusion 
proceeding  is  based; 

(3)  Notification  that  the  contractor  is 
not  prohibited  from  contracting  with  the 
FDIC  unless  and  xmtil  it  is  either 
suspended  from  FDIC  contracting  or  the 
FDIC  Elhics  Counselor  issues  a  decision 
excluding  the  contractor,  pmvided 
however,  in  any  case  where  the  possible 
cause  for  exclusion  would  also  be  an 
impediment  to  the  contractor's 
eligibility  pursuant  to  12  CFR  part  366, 
the  contractor's  eligibility  for  any 
contract  will  be  determined  imder  that 
part;  and 

(4)  Notification  of  the  regulatory 
provisions  governing  the  exclusion 
proceeding  and  the  potential  effect  of  a 
final  exclusion  decision. 

(b)  Suspensions.  Before  suspending  a 
contractor,  the  FDIC  shall  send  it  notice, 
including: 

(1)  Nbtice  that  a  suspension  is  being 
imposed  based  on  specified  causes  in 
§367.8t 

(2)  Iqentification  of  the  event(s), 
circum^tance(s),  or  condition(s)  that 
indicate  that  there  is  adequate  evidence 
to  believe  a  cause  for  suspension  exists, 
described  in  sufficient  detail  to  put  the 
contractor  on  notice  of  the  basis  for  the 
suspension,  recognizing  that  the 
conduct  of  ongoing  investigations  and 
legal  proceedings,  including  criminal 
proceedings,  place  limitations  on  the 
evidence  that  can  be  released; 

(3)  Notification  that  the  suspension 
prohibits  the  contractor  from 
contracting  with  the  FDIC  for  a 
temporary  period,  pending  the 
completion  of  an  investigation  or  other 
legal  proceedings;  and 


(4)  Notification  of  the  regulatory 
provisions  governing  the  suspension 
proceeding. 

(c)  Service  of  notices.  Notices  will  be 
sent  to  tht  contractor  by  first  class  mail, 
postage  prepaid.  For  purposes  of 
compliance  with  this  section,  notice 
shall  be  considered  to  have  been 
received  by  the  contractor  if  the  notice 
is  properly  mailed  to  the  last  known 
address  of  such  contractor.  Whenever 
practical,  a  copy  of  the  notice  will  also 
be  transmitted  to  the  contractor  by 
facsimile.  In  the  event  the  notice  is  not 
sent  by  facsimile,  a  copy  will  be  sent  by 
an  overnight  delivery  service  such  as 
Express  Mail  or  a  commercial 
equivalent. 

§367.14    l^esponses. 

(a)  The  contractor  will  have  15  days 
from  the  date  of  the  notice  within  which 
to  respond. 

(b)  The  response  shall  be  in  writing 
and  may  include:  information  and 
argument  in  opposition  to  the  proposed 
exclusion  and/or  suspension,  including 
any  additional  specific  information 
pertaining  to  the  possible  causes  for 
exclusion;  and  information  and 
argument  in  mitigation  of  the  proposed 
period  of  exclusion. 

(c)  The  tesponse  may  request  a 
meeting  with  an  FDIC  official  identified 
in  the  notice  to  permit  the  contractor  to 
discuss  issues  of  fact  or  law  relating  to 
the  suspension  and/or  proposed 
exclusion  or  to  otherwise  resolve  the 
pending  matters. 

(1)  Any  such  meetings  between  a 
contractor  and  FDIC  shall  take  such 
form  as  the  FDIC  deems  appropriate. 

(2)  In  cases  of  suspensions,  no 
meeting  will  be  held  where  a 
representative  of  the  Department  of 
Justice  has  advised  in  writing  that  the 
substantia  interests  of  the  Government 
would  be  prejudiced  by  such  a  meeting 
and  the  Elxiics  Counselor  determines 
that  a  suspension  is  based  on  the  same 
facts  as  pending  or  contemplated  legal 
proceedings  referenced  by  the 
representative  of  the  Department  of       ■ 
Justice. 

(d)  Failure  to  respond  to  the  notice 
shall  be  deemed  an  admission  of  the 
existence  of  the  cause(s)  for  suspension 
and/or  exclusion  set  forth  in  the  notice 
and  an  acceptance  bf  the  period  of 
exclusion  proposed  therein.  In  such 
circiunstances,  the  FDIC  may  proceed  to 
a  final  decision  without  further 
proceedings. 

(e)  Where  a  contractor  has  received 
more  than  one  notice,  the  FDIC  may 
consolidate  the  pending  proceedings, 
including  the  scheduling  of  any 
meetings,  in  accordance  with  this 
section. 
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§d67.15    Additioiuri  proceedings  as  to 
disputed  materiai  facts. 

(a)  In  actions  not  based  upon  a 
conviction  or  civil  judgment,  if  the 
Ethics  Counselor  finds  that  the 
contractor's  submission  raises  a  genuine 
dispute  over  facts  material  to  the 
proposed  suspension  and/or  exclusion, 
the  contractor  shall  be  afforded  an 
opportunity  to  appear  (with  counsel,  if 
desired),  submit  documentary  evidence, 
present  witnesses,  and  confront  any 
witnesses  the  FDIC  presents. 

(b)  The  Ethics  Counselor  may  refer 
disputed  material  facts  to  another 
official  for  analysis  and 
recommendation. 

(c)  If  requested,  a  transcribed  record 
of  any  additional  proceedings  shall  be 
made  available  at  cost  to  the  contractor. 

§  367. 16    Ethics  Counselor  decisions. 

(a)  Standard  of  proof: 

(1}  An  exclusion  must  be  based  on  a 
finding  that  the  cause(s)  for  exclusion  is 
established  by  a  preponderance  of  the 
evidence  in  the  administrative  record  of 
the  case;  and 

(2)  A  suspension  must  be  based  on  a 
finding  that  the  cause(s)  for  suspension 
is  established  by  adequate  evidence  in 
the  administrative  record  of  the  case. 

(b)  The  administrative  record  consists 
of  the  portion  of  any  information, 
reports,  documents  or  other  evidence 
identified  and  relied  upon  in  the  Notice 
of  Possible  Cause  to  Exclude,  the  Notice 
of  Suspension  and/or  supplemental 
Notices,  if  any,  together  with  any 
material  portions  of  the  contractor's 
response.  When  additional  proceedings 
are  necessary  to  determine  disputed 
material  facts,  the  Ethics  Coimselor 
shall  base  the  decision  on  the  facts  as 
found,  together  with  any  information 
and  argument  submitted  by  the 
contractor  and  any  other  information  in 
the  administrative  record. 

(c)  In  actions  based  upon  a 
conviction,  judgment,  a  final 
enforcement  action  by  a  federal 
financial  institution  regulatory  agency, 
or  in  which  all  facts  and  circumstances 
material  to  the  exclusion  action  have 
been  finally  adjudicated  in  another 
forum,  the  Ethics  Counselor  may 
exclude  a  contractor  without  regard  to 
the  procedures  set  out  in  §§  367.13 
through  367.14.  Any  such  decisions  will 
be  subject  to  the  review  and 
reconsideration  provisions  of  §  367.20. 

(d)  Notice  of  decisions.  Contractors 
shall  be  given  prompt  notice  of  the 
Ethics  Counselor's  decision  in  the 
manner  described  in  §  367.13(c).  If  the 
Ethics  Counselor  suspends  a  contractor 
or  imposes  a  period  of  exclusion,  the 
decision  shall: 


(1)  Set  forth  the  cause(s)  for 
suspension  and/oiMxclusion  included 
in  the  Notice  that  were  found  by  a 
preponderance  of  the  evidence  with 
reference  to  the  administrative  record 
support  for  that  finding; 

(2)  Set  forth  the  effect  of  the  exclusion 
action  and  the  effective  dates  of  that 
action; 

(3)  Refer  the  contractor  to  its 
procedural  rights  of  review  and 
reconsideration  under  §  367.20;  and 

(4)  Inform  the  contractor  that  a  copy 
of  the  exclusion  decision  shall  be  placed 
in  the  FDIC  Public  Reading  Room. 

(e)  If  the  FDIC  Ethics  Counselor 
decides  that  a  period  of  exclusion  is  not 
warranted,  the  Notice  of  Possible  Cause 
to  Exclude  may  be  withdrawn  or  the 
proceeding  may  be  otherwise 
terminated.  A  decision  to  terminate  an 
exclusion  proceeding  may  include  the 
imposition  of  appropriate  conditions  on 
the  contractor  in  their  future  dealings 
with  the  FDIC. 

§  367.1 7    Duration  of  suspensions  and 
exclusions. 

(a)  Suspensions.  (1)  Suspensions  shall 
be  for  a  temporary  period  pending  the' 
completion  of  an  investigation  or  other 
legal  or  exclusion  proceedings. 

(2)  If  legal  or  administrative 
proceedings  are  not  initiated  within  12 
months  after  the  date  of  the  suspension 
notice,  the  susprension  shall  be 
terminated  unless  a  representative  of  the 
Department  of  Justice  requests  its 
extension  in  writing.  In  such  cases,  the 
suspension  may  be  extended  for  an 
additional  six  months.  In  no  event  may 

a  suspension  be  imposed  for  more  than 
18  months,  imless  such  proceedings 
have  been  initiated  within  that  period. 

(3)  FDIC  shall  notify  the  Department 
of  Justice  of  an  impending  termination 
of  a  suspension  at  least  30  days  before 
the  12-mohth  period  expires  to  give  the 
Department  of  Justice  an  opportunity  to 
request  an  extension. 

(4)  The  time  limitations  for 
suspension  in  this  section  may  be 
waived  by  the  affected  contractor. 

(b)  Exclusions.  (1)  Exclusions  shall  be 
for  a  period  commensurate  with  the 
seriousness  of  the  cause(s)  after  due 
consideration  of  mitigating  evidence 
presented  by  the  contractor. 

(2)  If  a  suspension  precedes  an  • 
exclusion,  the  suspension  period  shall 
be  considered  in  determining  the 
exclusion  period. 

(3)  Exclusion  for  causes  other  than  the 
mandatory  bars  in  12  CFR  366.4(a) 
generally  should  not  exceed  three  years, 
but  where  circumstances  warrant,  a 
longer  period  of  exclusion  may  be 
imposed. 

(4)  The  Ethics  Counselor  may  extend 
an  existing  exclusion  for  an  additional 


period  if  the  Ethics  Counselor 
determines  that  an  extension  is 
necessary  to  protect  the  integrity  of  the 
FDIC  contracting  program  and  the 
public  interest.  However,  an  exclusion 
may  not  be  extended  solely  on  the  basis 
of  the  facts  and  circumstances  upon 
which  the  initial  exclusion  action  was 
based.  The  standards  and  procedures  in 
this  part  shall  be  applied  in  any 
proceeding  to  extend  an  exclusion. 

§  367.1 8    Abrogation  of  contracts. 

(a)  The  FDIC  may,  in  its  discretion, 
rescind  or  terminate  any  contract  in 
existence  at  the  time  a  contractor  is 
suspended  or  excluded. 

(b)  Any  contract  not  rescinded  or 
terminated  shall  continue  in  force  in 
accordance  with  the  terms  thereof. 

(c)  The  right  to  rescind  or  terminate 
a  contract  in  existence  is  cumulative 
and  in  addition  to  any  other  remedies  or 
rights  the  FDIC  may  have  under  the 
terms  of  the  contract,  at  law,  or 
otherwise. 

§  367. 1 9    Exceptions  to  suspensions  and 
exclusions. 

(a)  Exceptions  to  the  effects  of 
suspensions  and  exclusions  may  be 
available  in  unique  circumstances, 
where  there  are  compelling  reasons  to 
utilize  a  particular  contractor  for  a 
specific  task.  Requests  for  such 
exceptions  may  be  submitted  only  by 
the  FDIC  program  office  requesting  tiie 
contract  services. 

(b)  In  the  case  of  the  modification  or 
extension  of  an  existing  contract,  the 
Ethics  Counselor  may  except  such  a 
contracting  action  from  the  effects  of 
suspension  and/or  exclusion  upon  a 
determination,  in  writing,  that  a 
compelling  reason  exists  for  utilization  . 
of  the  contractor  in  the  particular 
instance.  The  Ethics  Counselor's 
authority  under  this  section  shall  not  be 
delegated  to  any  lower  official. 

(c)  In  the  case  of  new  contracts,  the 
Corporation  Ethics  Committee  may 
except  a  particular  n^w  contract  from 
the  effects  of  suspension  and/or 
exclusion  upon  a  determination  in 
writing  that  a  compelling  reason  exists 
for  utilization  of  the  contractor  in  the 
particular  instance. 

§  367.20    Review  and  reconsideration  of 
Ethics  Counselor  decisions. 

(a)  Review.  (1)  A  suspended  and/or 
excluded  contractor  may  appeal  the 
exclusion  decision  to  the  Corporation 
Ethics  Committee. 

(2)  In  order  to  avail  itself  of  the  right 
to  appeal,  a  suspended  and/or  excluded 
contractor  must  file  a  written  notice  of 
intent  to  appeal  within  5  days  of  the 
Ethics  Counselor's  decision. 
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(3)  The  appeal  shall  be  filed  in  writing 
within  30  days  of  the  decision. 

(4)  The  Corporation  Ethics 
Committee,  at  its  discretion  and  after 
determining  that  it  is  in  the  best 
interests  of  the  FDIC,  may  stay  the  effect 
of  the  suspension  and/or  exclusion 
pending  conclusion  of  its  review  of  the 
matter. 

(b)  Reconsideration.  (1)  A  suspended 
and/or  excluded  contractor  may  submit 
a  request  to  the  Ethics  Counselor  to 
reconsider  the  suspension  and/or 
exclusion  decision,  reduce  the  period  of 
exclusion  or  terminate  the  suspension 
and/or  exclusion. 

(2)  Such  requests  shall  be  in  writing 
and  supported  by  documentation  that 
the  requested  action  is  justified  by: 

(i)  Reversal  of  the  conviction  or  civil 
judgment  upon  which  the  suspension 
and/or  exclusion  was  based; 

(ii)  Newly  discovered  material 
evidence; 

(iii)  Bona  fide  change  in  ownership  or 
management; 

(iv)  Elimination  of  other  causes  for 
which  the  suspension  and/or  exclusion 
was  imposed;  or 

(v)  Other  reasons  the  FDIC  Ethics 
Counselor  deems  appropriate. 

(3)  A  request  for  reconsideration 
based  on  the  reversal  of  the  conviction 
or  civil  judgment  may  be  filed  at  any 
time. 

(4)  Requests  for  reconsideration  based 
on  other  grounds  may  only  be  filed 
during  the  period  commencing  60  days 
after  the  Ethics  Counselor's  decision 
imposing  the  suspension  and/or 
exclusion.  Only  one  such  request  may 
be  filed  in  any  twelve  month  period. 

(5)  The  Ethics  Counselor's  decision  on 
-   a  request  for  reconsideration  is  subject 

to  the  review  procedure  set  forth  in 
paragraph  (a)  of  this  section. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C..  this  17th  day  of 
June  1996. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(PR  Doc.  96-16510  Filed  7-3-96;  8:45  ami 
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\pock$\  No.  94-Niyi-102-AD:  Amendment 
39-9679;  AD  96-13-11] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Modei 
A300  B2  and  B4  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnoM:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD),, 
applicable  to  all  Airbus  Model  A300  B2, 
B4-ld0,  and  B4-200  series  airplanes, 
that  currently  requires  supplemental 
structural  inspections  to  detect  fatigue 
cracking,  and  repair  of  cracked 
structure.  This  amendment  requires 
revising  the  supplemental  structural 
inspection  (SSID)  program  by  changing 
some  of  the  inspection  techniques, 
changing  some  of  the  thresholds  and 
intervals  for  inspections,  expanding  the 
area  to  be  inspected  for  some  of  the 
inspections,  and  revising  the  Fleet 
Leader  Program.  This  amendment  is 
prompted  by  a  review  of  recent  service 
history  and  reports  received  fi-om  the 
current  SSID  program  required  by  the 
existing  AD.  "The  actions  specified  by 
this  At)  are  intended  to  prevent  reduced 
structural  integrity  of  these,  airplanes 
due  to  fatigue  cracking. 
DATESE  Effective  August  9,  1996. 

The  incorporation  by  reference  of 
Airbus  Industrie  A300  Supplemental 
Structural  Inspection  Document  (SSID), 
Revision  2,  dated  June  1994,  as  listed  in 
the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
August  9, 1996. 

Thel  incorporation  by  reference  of 
Airbu^  Industrie  A300  Supplemental 
Structural  Inspection  Document  (SSID), 
dated  September  1989,  as  listed  in  the 
regul^ions,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
March  9,  1993  (58  FR  6703,  February  2, 
1993)« 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airpltne  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Forde,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2146;  fax  (206)  227-1149. 
SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-01-24, 
amendment  39-8478  (58  FR  6703, 
February  2, 1993),  which  is  applicable 
to  all  AiAus  Model  A300  B2,  B4-100, 
and  B4-200  series  airplanes,  was 
published  in  the  Federal  Register  on 
January  31, 1996  (61  FR  3343).  The 
action  proposed  to  continue  to  require 
supplemental  structural  inspections  to 
detect  fatigue  cracking,  and  repair  of 
cracked  structure.  The  action  also 
proposed  to  require  revising  the 
supplemental  structvual  inspection 
program,  including  changing  some  of 
the  inspection  techniques,  changing 
some  of  the  thresholds  and  intervals  for 
certain  inspections,  expanding  the  area 
to  be  inspected  for  some  of  the 
inspections,  and  revising  the  Fleet 
Leader  Program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Support  for  the  Proposal 

Both  commenters  support  the 
proposed  rule. 

Conclusibn 

After  (xreful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that 
approximately  26  Model  A300  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

The  actions  that  are  currently 
required  by  AD  93-01-24  take 
approximately  564  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rata  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  required  by  AD 
93-r0.1-24  is  estimated  to  be  $879,840,  or 
$33,840  per  airplane. 

Implementation  of  the  inspections, 
repairs,  and  replacements  specified  in 
Revision  2  of  the  SSID  into  an  operator's 
maintenance  program  is  estimated  to 
require  approximately  597  work  hours 
(including  removal,  inspection,  and 
installation  work  hours)  per  airplane  per 
year,  at  an  average  labor  rate  of  $60  per 


work  hour.  Based  on  these  figures,  the 
cost  impact  on  U.S.  operators  of  the 
proposed  requirements  of  this  AD  is 
estimated  to  be  $931,320,  or  $35,820  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8478  (58  FR 
6703,  February  2, 1993),  and  by  adding 


a  new  airworthiness  directive  (AD), 
amendment  39-9679,  to  read  as  follows: 

96-13-11  Airbus  Industries:  Amendment  39- 
9679.  Docket  94-NM-102-AD. 
Supersedes  AD  93-01-24,  Amendment 
39-8478. 

Applicability:  All  Model  A300  B2-1A.  82- 
IC.  B2K-3C,  and  B2-203  series  airplanes, 
and  Model  A300  B4-2C.  B4-103.  and  84-203 
series  airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
'  alternative  method  of  compliance  in 
accordance  with  paragraph  (m)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of ' 
these  airplanes  due  to  fatigue  cracking, 
accomplish  the  following: 

(a)  Within  one  year  after  March  9, 1993 
(the  effective  date  of  AD  93-01-24, 
amendment  39-8478),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  that  provides  for 
supplemental  maintenance  insp>ections, 
modifications,  repair,  or  replacement  of  the 
significant  structural  details  (SSD)  and 
significant  structural  items  (SSI)  specified  in 
"Airbus  Industrie  A300  Supplemental 
Structural  Inspection  Document"  (SSID), 
dated  September  1989  (hereafter  referred  to 
as  "the  SSID"). 

(b)  Within  one  year  after  the  effective  date 
of  this  AD,  replace  the  revision  of  the  FAA- 
approved  maintenance  program  required  by 
paragraph  (a)  of  this  AD  with  the  inspections, 
inspection  intervals,  repairs,  and 
replacements  defined  in  "Airbus  Industrie 
A300  Supplemental  Structural  Inspection 
Document"  (SSID),  Revision  2,  dated  June 
1994  (hereafter  referred  to  as  "Revision  2  of 

,  the  SSID").  Accomplish  the  actions  specified 
in  the  service  bulletins  identified  in  Section 
6,  "SB  Reference  List,"  Revision  2  of  the 
SSID,  at  the  times  specified  in  those  service 
bulletins.  The  actions  are  to  be' accomplished 
in  accordance  with  those  service  bulletins. 

(1)  For  airplanes  that  have  exceeded  the 
threshold  specified  in  any  of  the  service 
bulletins  identified  in  Section  6,  "SB 
Reference  List,"  Revision  2  of  the  SSID: 
Accomplish  the  actions  specified  in  those 
service  bulletins  within  the  grace  period 
specified  in  that  service  bulletin.  The  grace 
period  is  to  be  measured  fitjm  the  effective 
date  of  this  AD. 

(2)  For  airplanes  that  have  exceeded  the 
threshold  specified  in  any  of  the  service 
bulletins  identified  in  Section  6,  "SB 
Reference  List,"  Revision  2  of  the  SSID,  and 
a  grace  period  is  not  specified  in  that  service 
bulletin:  Accomplish  the  actions  specified  in 


that  service  bnlletins  within  1,500  flight 
cycles  after  the  effective  date  of  this  AD. 

(c)  If  any  cracked  structure  is  detected 
during  the  inspections  required  by  either 
paragraph  (a)  or  (b)  of  this  AD,  prior  to 
further  flight,  permanently  repair  the  cracked 
structure  in  accordance  with  either  paragraph 
(c)(1),  (c)(2),  or  (c)(3)  of  this  AD. 

Note  2:  A  permanent  repair  is  defined  as 
a  repair  that  meets  the  certification  basis  of 
the  airplane,  and  does  not  require  additional 
modification  at  a  later  date. 

(1)  The  service  bulletins  listed  in  Section 
6,  "SB  Reference  List,"  of  the  SSID  (for 
airplanes  that  are  currently  being  inspected 
in  accordance  with  paragraph  (a)  of  this  ADj; 
or  in  accordance  with  a  method  approved  by 
the  Manager,  Standardization  Branch,  ANM- 
113,  FAA,  Transport  Airplane  Directorate,  if 
a  permanent  repair  is  not  specified  in  any  of 
these  service  bulletins.  Or 

(2)  The  service  bulletins  listed  in  Section 
6,  "SB  Reference  List,"  of  Revision  2  of  the 
SSID  (for  airplanes  that  are  currently  t)eing 
inspected  in  accordance  with  paragraph  (b) 
of  this  ADl;  or  in  accordance  witli  a  method 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  if  a  permanent  repair  is 
not  specified  in  any  of  these  service 
bulletins.  Or 

(3)  Other  permanent  repair  data  meeting 
the  certification  basis  of  the  airplane  which 
is  approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  or  by  the  Direction 
Gonorale  de  I'Aviation  Civile  (DGAC)  of 
France. 

fd)  For  airplanes  identified  as  Fleet  Leader 
Program  (FLP)  in  Section  5,  "Fleet  Leader 
Pribram,"  of  the  SSID  or  Revision  2  of  the 
SSID:  Inspect  according  to  the  instructions 
and  intervals  specified  in  paragraph  4.4, 
"Adjustment  of  Inspection  Requirements  and 
DSG,"  of  Section  4,  or  Section  9,  as 
applicable,  of  the  SSID  [for  airplanes 
inspected  in  accordance  with  paragraph  (a)  of 
this  ADl,  or  Revision  2  of  the  SSID  (for 
airplanes  inspected  in  accordance  with 
paragraph  (b)  of  this  AD),  for  each  SSD. 

(e)  For  the  purpose  of  accomplishing 
paragraphs  (d),  (f),  (g),  and  (i)  of  this  AD, 
operators  shall  not  use  paragraph  6.2, 
"Complete  RR  Method,"  of  Section  9  of  the 
SSID  to  calculate  inspection  thresholds  and 
intervals. 

(fi  For  Model  A300-82  and  B2K-3C  series 
airplanes:  For  any  SSD  that  has  exceeded  the 
values  of  the  threshold  specified  in 
paragraph  6,  "Inspection  Threshold  and 
Intervals,"  Section  9  of  the  SSID,  inspect  at 
the  time  specified  in  either  paragraph  (f)(1) 
or  (f)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  inspected  in  accordance 
with  paragraph  (a)  of  this  AD:  Inspect  within 
2,000  landings  after  March  9, 1993,  in 
accordance  with  the  SSID.  Or 

(2)  For  airplanes  inspected  in  accordance 
with  paragraph  (b)  of  this  AD:  Inspect  within 
2,000  landings  after  the  effective  date  of  this 
AD,  in  accordance  with  Revision  2  of  the 
SSID. 

(g)  For  Model  A300-B4  series  airplanes: 
For  any  SSD  that  has  exceeded  the  values  of. 
the  threshold  specified  in  paragraph  6, 
"Inspection  Threshold  and  Intervals," 
Section  9  of  the  SSID,  inspect  at  the  time 
specified  io  either  paragraph  (g)(1)  or  (g)(2) 
of  this  AD,  as  applicable. 
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(1)  For  airplanes  inspected  in  accordance 
with  paragraph  (a)  of  this  AD:  Inspect  within 
1.500  landings  after  March  9, 1993  (the 
effective  date  of  AD  93-01-24,  amendment 
39-84781.  Or 

(2)  For  airplanes  inspected  in  accordance 
with  paragraph  (b)  of  this  AD:  Inspect  within 
1,500  landings  after  the  effective  date  of  this 
AD. 

(h)  For  airplanes  identified  as  FLP  in 
Section  5,  "Fleet  Leader  Program,"  of  the 
SSID  or  Revision  2  of  the  SSID:  Within  one 
year  after  the  effective  date  of  this  AD,  apply 
the  basic  requirements  given  in  Revision  2  of 
the  SSID. 

(i)  For  airplanes  that  are  subject  to  the 
requirements  of  paragraph  (b)  of  this  AD,  and 
have  exceeded  the  initial  inspection 
threshold  specified  in  paragraph  4.4, 
"Adjustment  of  Inspection  Requirements  and 
DSG,"  of  Section  4,  or  paragraph  6, 
"Inspection  Threshold  and  Intervals,"  of 
Section  9.  for  each  SSD:  Perform  the  initial 
inspection  prior  to  the  accumulation  of  the 
number  of  flight  cycles  specified  in 
paragraph  7,  "Additional  Information," 
Section  9,  of  Revision  2  of  the  SSID. 

Note  3:  Fatigue  ratings  are  not  applicable 
to  these  allowances;  therefore,  no  adjustment 
is  required. 

Note  4:  Para^ph  (i)  of  this  AD  provides 
the  "grace"  [)eriods  for  those  airplanes  that 
are  new  to  the  FLP  or  that  have  newly  added 
or  revised  SSID  requirements  in  accordance 
with  paragraph  (b)  of  this  AD. 

(j)  The  grace  period  provided  by  paragraph 
(i)  of  this  AD  is  also  applicable  to  the 
thresholds  and/or  repeat  intervals  for  each 
SSD  for  which  the  inspection  interval  or 
threshold  was  reduced  in  accordance  with 
the  requirements  of  paragraph  (b)  of  this  AD. 
(k)  For  FLP  airplanes  identified  in  Section 
5,  "Fleet  Leader  Program,"  of  the  SSID  or 
Revision  2  of  the  SSID  that  are  listed  in 
Section  7,  "SSI  LimitaUon  List,"  of  the  SSID 
(for  airplanes  that  are  currently  being 
inspected  in  accordance  with  paragraph  (a)  of 
this  AD] ,  or  Revision  2  of  the  SSID  (for 
airplanes  that  are  currently  being  inspected 
in  accordance  with  paragraph  (b)  of  this  AD): 
Inspect  at  intervals  not  to  exceed  the  interval 
specified  for  each  SSI,  in  accordance  with  the 
values  given  in  Section  7,  "SSI  Limitation 
List,"  of  the  SSID  or  Revision  2  of  the  SSID, 
as  applicable. 

(1)  For  all  airplanes:  All  inspection  results, 
positive  or  negative,  must  be  reported  to 
Airbus  Industrie  in  accordance  wdth  either 
paragraph  (1)(1)  or  (1)(2)  of  this  AD,  as 
applicable.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  FLP  airplanes,  identified  in  Section 
5,  "Fleet  Leader  Program,"  of  the  SSID  or 
Revision  2  of  the  SSID:  Submit  reports  in 
accordance  with  the  instructions  in 
paragraph  5.2,  "SSIP  Inspection  Reporting," 
of  Section  5,  and  paragraph  7.1,  "General," 
of  Section  7  of  the  SSID  (for  airplanes  that 
are  currently  being  inspected  in  accordance  . 
with  paragraph  (a)  of  this  AD];  or  Revision        . 
2  of  the  SSID  [for  airplanes  inspected  in 
accordance  with  paragraph  (b)  of  this  AD]. 


(2)  For  all  airplanes  that  are  subject  to 
Section  6,  "SB  Reference  List,"  of  the  SSID: 
Submit  reports  in  accordance  with  the     , 
instructions  in  the  applicable  service 
bulletins  identified  in  Section  6  of  the  SSID 
(for  airplanes  that  are  currently  being 
inspected  in  accordance  with  paragraph  (a)  of 
this  AD];  of  Revision  2  of  the  SSID  (for 
airplanes  that  are  currently  being  inspected 
in  accordance  with  paragraph  (b)  of  this  AD]. 

(m)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardizption  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submjt  their  requests  through  an 
appropriata  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

Note  6:  Alternative  methods  of  compliance 
previously  granted  for  AD  93-01-24, 
amendment  39-8478,  continue  to  be 
considered  as  acceptable  alternative  methods 
of  compliance  with  this  amendment. 

(n)  Special  flight  permits  may  be  issued  in 
accordance  With  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  {14  CFR 
21.197  and  $1,199)  to  operate  the  airplane  to 
a  location  Where  the  requirements  of  this  AD 
can  be  acconplished. 

(o)  The  actions  shall  be  done  in  accordance 
with  Airbus  Industrie  Supplemental 
Structural  Inspection  Document  (SSID), 
dated  September  1989;  or  Airbus  Industrie 
A300  SSID,  Revision  2,  dated  June  1994,  as 
applicable.  Airbus  Industrie  A300  SSID, 
Revision  2,  ^ated  June  1994,  contains  the 
following  li^t  of  effective  pages: 
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536311/7 

2  

Jun  94. 

536355/1^ 

0  

Sep  89. 

536355/5  

1 

Mar  93. 
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2  „ 
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0  

Sep  89. 

536359/2  

1  

Mar  93. 
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536365/1  .^ 

0  

Sep  89. 
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1  

Mar  93. 
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2  
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1  

Mar  93. 

536367/1  

0  

Sep  89. 

536367/2 

1  

Mar  93. 

536367/3  

2  ....: 

Jun  94. 

536403/1  

0  

Sep  89. 

536403/2 

1 

Mar  93. 

536403/3 

2  

Jun  94. 

536403/4 

0  

Sep  89. 
Sep  89. 

536405/1-3 

0  

536405/4-5 

1  

Mar  93. 

536405/6  

2  
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536405/7  

0  

Sep  89. 

536407/1-3 

0  

Sep  89. 
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1  

Mar  93. 

536407/6  

2  
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536407/7  

0  

Sep  89. 

536415/1,2 

1  

Mar  93. 

536415/3 

2  
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536415/4  

0  

Sep  89. 

536502/1^  

0  

Sep  89. 

536502/5,  6 

1  

Mar  93. 
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2  
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2  
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0 
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1  

Mar  93. 

536503/5 
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Jun  94. 

536503/6-10 
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0  
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Mar  93. 
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0  . 
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1  

Mar  93. 
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2  
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0  
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536521/1,2 

0  

Sep  89. 

536521/3,  4 

1 

Mar  93. 

536521/5 

2  

Jun  94. 

536523/1     

0 

Sep  89. 
Mar  93. 

536523/2,  3 

1  

536523/4  

2  

Jun  94. 

536523/5,  6 

0  

Sep  89. 
Sep  89. 

536541/1  

0  

536541/2.  3 

2  

Jun  94. 

536541/4  

2  

Jun  94. 

536546/1  

0  

Sep  89. 

536546/2 

1 

Mar  93. 

536546/3 

2  

Jun  94. 

536546/4-6 

0  

Sep  89. 

536547/1  

0  

Sep  89. 
Mar  93. 

536547/2  

1  

536547/3 

2  „ 

Jun  94. 

536547/4  

0  

Sep  89. 

536548/1,2 

0  

Sep  89. 

536548/3,  4 

1  

Mar  93. 

536548/5 

2  

Jun  94. 
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1 

Mar  93. 
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2  

2  

Jun  94. 
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This  incorporation  by  reference  of  Airbus 
Industrie  SSID,  dated  September  1989,  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51,  as  of  March  9, 1993  (58 
FR  6703,  February  2, 1993).  The 
incorporation  by  referenc'e  of  Airbus 
Industrie  SSID,  Revision  2,  dated  June  1994, 
is  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(p)  This  amendment  becomes 
effective  on  August  9, 1996. 

Issued  in  Renton,  Washington,  on  June  17, 
1996. 
Darreil  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-15953  Filed  7-3-96;  8:45  am] 
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14CFRPart39 

[Docket  No.  9e-NM-128-AD;  Amendment 
39-9683;  AD  96-14-01] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-200  ("Combl")  and  747-300 
f'Combl")  Airplanes  IModified  in 
Accordance  With  Heath  Tecna 
Supplemental  Type  Certificate  (STC) 
SA2365NM  or  STC  SA5108NM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
200  "combi"  and  747-300  "combi" 
airplanes.  This  action  requires  the 
installation  of  a  new  hose  and  fitting  for 
the  oxygen  supply  system.  This 
amendment  is  prompted  by  a  report 
indicating  that  a  gasket  seal  in  the 
oxygen  hose  assembly  was  omitted 
during  installation.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  leakage  of  oxygen  from  the 
passenger  oxygen  supply  lines,  which 
could  prevent  an  adequate  flow  of 
oxygen  from  reaching  passengers  in  the 
event  o<a  deployment  of  the  passenger 
oxygen  masks. 

DATES:  Effective  July  22, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  22, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  3, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
128-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Heath 
Tecna  Interiors.  3225  Wobum  Street, 
Bellingham,  Washington  98226.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Kurle,  Senior  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2798- 
fax  (206)  227-1181. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  indicating  that, 
due  to  a$  engineering  drawing  error,  a 
gasket  seal  was  inadvertently  omitted 
from  the  passenger  oxygen  supply 
assembly  installed  on  certain  Boeing 
Model  747-200  and  -300  "combi" 
airplanes  that  have  been  modified  in 
accordance  with  Heath  Tecna 
Supplemental  Type  Certificate  (STC) 
SA2365NM  or  STC  SA5108NM. 
("Combi"  airplanes  are  aircraft  that  are 
configured  and  certificated  to  transport 
both  cargo  and  passengers  at  the  same 
time  on  ttie  main  deck.)  Without  the 
gasket  seel,  oxygen  can  leak  from  the 
low  pressure  passenger  oxygen  supply 
lines.  This  condition,  if  not  corrected, 
could  prevent  an  adequate  flow  of 
oxygen  frtom  reaching  passengers  when 
the  passenger  oxygen  masks  are 
deployed  (due  to  a  drop  in  cabin 
pressure,  for  example).  There  have  been 
no  incidents  of  this  sort  in  service, 
however. 

Explanation  of  Relevant  Service 
Information 

Heath  Tecna,  which  is  the 
manufacturer  of  the  oxygen  supply    ^ 
assembly,  has  issued  Service  Bulletin 
H0364-33-001,  dated  March  15, 1996. 
w^ich  describes  procedures  for 
installing  a  new  hose  and  fitting  for  the 
oxygen  system  located  in  Zones  D  and 
E  of  the  airplane. 

Explanation  oftlequirements  of  the 
Rule       T 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  leakage  of  oxygen  from  the 
passenger  oxygen  supply  lines,  which 
could  prevent  an  adequate  flow  of 
oxygen  from  reaching  passengers  in  the 
event  of  a  deployment  of  the  passenger 
oxygen  masks.  This  AD  requires  the 
installatic^  of  a  new  hose  and  fitting  for 
the  oxygea  supply  system.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 
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Cost  Impact 

None  of  the  Model  747-200  "combi" 
or  747-301  "combi"  airplanes  affected 
by  this  acdon  are  on  the  U.S.  Register. 
All  airplanes  included  in  the 
applicability  of  this  rule  currently  are 
operated  by  non-U.S.  operators  under 
foreign  registry:  therefore,  they  are  not 
directly  affiected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  my  of  these  subject  airplanes 


are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  aad  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  8  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $400  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
AD  would  be  $880  per  airplane. 

Determination  of  Rule's  Efiective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedvues  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  imder  the  caption 
"ADDRESSES."  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments,   ' 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
stunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-128-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
*  implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-14-01     Boeing:  Amendment  39-9683. 
Docket  96-NM-128-AD. 

Applicability:  Model  747-200  "combi" 
airplanes  and  Model  747-300  "combi" 
airplanes;  modified  in  accordance  with  Heath 
Tecna  Supplemental  Type  Certificate  (STC) 
SA2365NM  or  STC  SA5108NM;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 


of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leakage  of  oxygen  from  the 
passenger  oxygen  supply  lines,  which  could 
prevent  an  adequate  flow  of  oxygen  frbm 
reaching  passengers  in  the  event  of  a 
deployment  of  the  passenger  oxygen  masks, 
accomplish  the  following: 

(a)  Within  15  months  after  the  effective 
date  of  this  AD,  accomplish  the  requirements 
of  paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  Heath  Tecna  Service 
Bulletin  H0364-3 5-001,  dated  March  15, 
1996: 

(1)  Remove  the  oxygen  hose  assembly,  part 
number  (P/N)  173479-16;  the  two  bushings, 
P/N  MS21915-12-10  and  P/N  AN893-19D; 
the  tube,  P/N  HPD5-74223-7;  and  the  two 
nuts.  P/N  AN818-12D.  And 

(2)  Install  a  union-bulkhead,  P/N 
MS21924D10,  and  oxygen  hose  assembly,  P/ 
N  45901-10-0200. 

(b)  Prior  to  further  fight  after 
accomplishing  the  installation  required  by 
paragraph  {a)(2)  of  this  AD,  perform  an 
oxygen  system  leak  test,  in  accordance  with 
Boeing  747  Maintenance  Manual.  Chapter 
35.21. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Heath  Tecna  Service  Bulletin  H0364- 
35-001,  dated  March  15, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  die  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Heath 
Tecna  Interiors,  3225  Wobum  Street, 
Bellingham,  Washington  98226.  Copies  may 
Ije  inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
)uly  22. 1996. 


Issued  in  Renton,  Washington,  on  )une  25, 
1996. 

S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-16653  Filed  7-3-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  95-NM-154-AD;  Amendment 
39-8684;  AD  96-14-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
With  Pratt  &  Whitney  IModel  JT9D-7R4 
Engines  % 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  a  visual 
inspection  to  verify  proper  clearance 
between  the  niunber  18  fuel  nozzle 
secondary  transfer  fuel  tul>e  and  the 
pylon  drain  tube  of  the  engine,  and 
various  follow-on  actions.  This 
amendment  also  requires  the 
installation  of  clamps  and  associated 
fasteners  between  the  environmental 
control  system  (ECS)  controller  tube  and 
the  pylon  drain  tube.  This  amendment 
is  prompted  by  reports  of  chafing  of  the 
number  18  fuel  nozzle  secondary 
transfer  fuel  tube  of  the  engine  due  to 
an  improperly  installed  or  loose  pylon 
drain  tube.  The  actions  specified  by  this 
AD  are  intended  to  prevent  such 
chafing,  which  could  lead  to  subsequent 
fuel  leakage  and  a  possible  engine  fire. 
DATES:  Effective  August  9,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  9, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207,  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Monica  Merritt,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Ofiice, 
1601  Lind  Avenue,  SW.,  Renton, 
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Washington;  telephone  (206)  227-2683; 
fax  (206)  227-1181. 
SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
January  31, 1996  (61  FR  3340).  That 
action  proposed  to  require  a  visual 
inspection  t<r  verify  proper  cletu'ance 
t)etween  the  number  18  fuel  nozzle 
secondary  transfer  fuel  tube  and  the 
pylon  drain  tube  of  the  engine,  and 
various  follow-on  actions.  That  action 
also  proposed  to  require  the  installation 
of  clamps  and  associated  fasteners 
between  the  environmental  control 
system  (ECS)  controller  tube  and  the 
pylon  drain  tube. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposal. 

Request  To  Revise  Description  of 
Affected  Component 

One  commenter,  Boeing,  requests  that 
all  references  in  the  proposed  rule  to  the 
"ECS"  controller  tube  be  changed  to 
"the  high  pressiu«  controller  muscle  air 
tube."  TTie  commenter  states  that  the 
high  pressure  controller  and  muscle  air 
tube  are  components  of  the  airplane 
pneumatic  system,  which  provides 
engine  bleed  air  to  various  airplane 
systems,  including  the  ECS. 

The  FAA  agrees  with  the  commenter's 
suggestion  that  the  revised  wording  may 
be  a  more  acciuate  description  of  the 
subject  component.  However,  the 
service  information  (Boeing  Service 
Bulletin  767-71A0082)  that  is 
referenced  in  the  AD  uses  the  term  "ECS 
controller  tube"  throughout  the 
procedures  it  contains  relative  to  the 
modification.  In  light  of  this,  the  FAA 
finds  that  using  the  term  "ECS 
controller  tube"  in  the  final  rule  will 
maintain  consistency  with  the 
terminology  used  in  the  referenced 
service  bulletin  and,  thereby,  will  avoid 
confusion. 

Request  To  Revise  Description  of 
Service  History 

This  same  commenter  requests  that 
the  description  of  the  incidents  that 
prompted  the  AD  be  revised.  The 
commenter  points  to  a  specific 
statement  that  appeared  in  the 
Discussion  section  of  the  preamble  to 
the  notice:  "In  the  engine  fire  incident, 


investigation  revealed  that  the  cause  of 
the  chafing  was  attributed  to  the 
installation  of  the  wrong  engine  fiiel 
manifold,  which  did  not  provide  for 
adequate  clearance  for  the  fuel  tube." 
The  commenter  states  that  subsequent 
investigation  of  this  particular  incident 
revealed  that  an  acceptable  clearance 
could  be  naaintained  even  if  the  wrong 
configiuatjon  of  number  18  fuel  tube 
was  installed.  The  contributing  factor  to 
the  chafing  of  the  number  18  hiel  tube 
was  the  mfe-installation  of  the  pylon 
drain  tube. 

The  FAA  acknowledges  this  new 
information.  However,  it  in  no  way 
affects  the  intent  of  or  need  for  this  AD. 
Since  the  Discussion  section  is  not 
repeated  in  the  final  rule,  no  change  to 
the  rule  is  necessary. 

Request  To  Clariiy  Damage 
Specifications 

This  same  commenter  requests  that 
proposed  paragraph  (a)(2)  be  revised  to 
clarify  the  tmoimt  of  damage  to  the 
number  18  fuel  tube  and  the  pylon  drain 
tube  of  the  engine  that  would  require 
replacement  or  repair  of  those  items. 
The  commenter  points  out  that  the 
damage  specifications  indicated  in  the 
proposal  are  different  from  those 
specified  in  both  the  767  Maintenance 
Manual  and  the  Pratt  &  Whitaey  JT9D 
Engine  Manual. 

Tile  FAA  conaus  that  clarification  is 
necessary.  Based  on  information 
contained  in  the  two  manuals 
referenced  by  the  commenter,  the  FAA 
finds  that  repair  or  replacement  must  be 
accomplished  if  damage  to  the  number 
18  fuel  tube  is  greater  than  0.003  inch, 
and  if  damage  to  the  pylon  drain  tube 
is  greater  than  0.004  inch.  Paragraphs 
(a)(2)(i)  and  (a)(2)(ii)  of  the  final  rule 
have  been  changed  accordingly. 
Additionally,  those  paragraphs  have 
been  revised  to  include  reference  to  the 
767  Maintenance  Manual  and  the  Pratt 
&  Whitney  JT9D  Engine  Manual  as 
sources  of  information  relative  to 
damage  measurements. 

Request  To  Extend  Compliance  Time 

One  comnenter  requests  that  the 
compliance  time  for  accomplishing  the 
inspection  be  extended  from  the 
proposed  6  months  to  12  months.  The 
commenterj  a  non-U.S.  operator, 
requests  this  extension  in  order  to 
accommodate  the  modification  of  a 
number  of  engines  in  its  fleet  that 
currently  are  equipped  with  different 
clamps. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 


UMI 


degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  availability  of  required  parts  and 
the  practical  aspect  of  accomplishing 
the  inspection  and  installing  the 
modification  twithin  an  interval  of  time 
that  parallels 'normally  scheduled 
maintenance  for  the  majority  of  affected 
operators.  The  FAA  has  found  that  an 
ample  number  of  modification  parts  will 
be  available  te  accommodate  the 
affected  fleet  within  the  6-month 
compliance  period.  In  light  of  these 
factors,  the  FAA  finds  that  the 
compliance  time,  as  proposed,  is 
appropriate.  However,  under  the 
provisions  of  paragraph  (b)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  0f  safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biu-den 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  93  Model 
767  series  airplanes  equipped  with  Pratt 
&  Whitney  Mddel  JT9I>-7R4  engines  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  30 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu-.  Required  parts 
will  cost  approximately  $31  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  onU.S.  operators  is 
estimated  to  be  $8,130,  or  $271  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-14-02    Boeing:  Amendment  39-9684. 
Docket  95-NM-154-AD. 

Applicability:  Model  767  series  airplanes 
having  line  position  1  through  329,  inclusive; 
equipped  with  Pratt  &  Whitney  Model  JT9D- 
7R4  engines;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  chafmg  of  the  number  18  fuel 
nozzle  secondary  transfer  fuel  tube  of  the 
engine,  and  subsequent  fuel  leakage  and 
possible  engine  fire,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  to 
verify  proper  clearance  (0.5  inch)  between 
the  number  18  fuel  nozzle  secondary  transfer 
fuel  tube  and  the  pylon  drain  tube  of  the 
engine. 

(1)  If  the  clearance  is  equal  to  or  greater 
than  0.5  inch:  Prior  to  further  flight,  install 
clamps  and  associated  fasteners  between  the 
environmental  control  system  (ECS)  and  the 
pylon  drain  tube,  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-71 A0082,  dated 
)uly  6. 1995. 

(2)  If  the  clearance  is  less  than  0.5  inch: 
Prior  to  fvirther  flight,  perform  a  visual 
inspection  to  detect  damage  of  the  number  18 
fuel  nozzle  secondary  transfer  fuel  tube  and 
the  pylon  drain  tube. 

(i)  If  no  damage  is  detected;  or  if  any 
damage  to  the  number  18  fuel  nozzle 
secondary  transfer  tube  is  less  than  or  equal 
to  0.003  inch  deep,  as  specified  in  Section 
72-09-71  of  Pratt  &  Whitney  JT9D  Engine 
Manual,  and  if  any  damage  to  the  drain  tube 
is  less  than  or  equal  to  0.004  inch  deep,  as 
specified  in  the  Boeing  767  Maintenance 
Manual  28-22-07:  Prior  to  further  fli^t, 
relocate  the  pylon  drain  tube  to  meet  the  0.5 
inch  specification.  After  accomplishing  the  ^ 
relocation,  prior  to  further  flight,  install  the 
cleimps  and  associated  fasteners  between  the 
ECS  and  the  pylon  drain  tube,  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
71A0082,  dated  July  6,  1995. 

(ii)  If  any  damage  to  the  number  18  fuel 
tube  is  greater  than  0.003  inch  deep,  as 
specified  in  Section  72-09-71  of  the  Pratt  & 
Whitney  JT9D  Engine  Manual;  or  if  any 
damage  to  the  drain  tube  is  greater  than  0.004 
inch  deep,  as  specified  in  the  Boeing  767 
Maintenance  manual  28-22-07:  Prior  to 
further  flight,  repair  or  replace  the  damaged 
tube,  in  accordance  with  Section  28-00-10  of 
the  Boeing  767  Overhaul  Manual.  After 
accomplishing  the  repair  or  replacement, 
prior  to  further  flight,  install  the  clamps  and 
associated  fasteners  between  the  ECS  and  the 
pylon  drain  tube,  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-71A0082,  dated 
July  6,  1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Mainteneince 
Insjjector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  of  the  clamps  and 
associated  fasteners  shall  be  done  in 


accordance  with  Boeing  Alert  Service 
Bulletin  767-71 A0082,  dated  July  6, 1995. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
August  9, 1996. 

Issued  in  Renton,  Washington,  on  June  25, 
1996. 

S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-16652  Filed  7-3-96;  8:45  am) 

BIUJN6  CODE  4«10-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Ceftiofur 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  The 
Upjohn  Co.  The  supplemental  NADA 
provides  for  a  revised  indication  for  use 
of  a  reconstituted  solution  of  ceftiofur 
sterile  powder  for  injection  in  day-old 
chicks  for  control  of  mortality 
associated  with  Escherichia  coli 
organisms  susceptible  to  ceftiofur  and 
for  use  of  the  reconstituted  injection  in 
day-old  turkey  poults  for  the  same 
indication. 

EFFECTIVE  DATE:  July  5,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1644. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  is 
sponsor  of  supplemental  NADA  140- 
338,  which  provides  for  use  of  Naxcel® 
Sterile  Powder  (ceftiofur  sodium)  as  a 
50  milligrams  per  milliliter 
reconstituted  injectable  for  use  in  cattle, 
swine,  day-old  chicks,  horses,  and  dogs. 
The  supplemental  NADA  provides  for: 
(1)  A  revised  indication  for  use  in 
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chicks  for  control  of  early  mortality 
associated  with  E.  coli  organisms 
susceptible  to  cefliofur,  and  (2)  use  in  a 
new  species,  day-old  turkey  poults,  for 
the  revised  indication.  According  to  21 
CFR  556.113  a  tolerance  for  ceftiofur 
residues  in  edible  tissues  derived  from 
treated  poultry  is  not  needed.  The 
supplemental  NADA  is  approved  as  of 
May  21, 1996,  and  the  regulations  are 
amended  in  21  CFR  522.313(d)  to  reflect 
the  approval.  The  basis  for  approval  is 
disciissed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Farklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)<of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(G)(2)(F)(iii)),  approval 
for  use  in  turkeys  qualifies  for  3  years 
of  marketing  exclusivity  beginning  May 
21, 1996,  because  the  application 
contains  reports  of  new  clinical  or  field 
investigations  (other  than 
bioequivalence  or  residue  studies)  or 
human  food  safety  studies  (other  than 
bioequivalence  or  residue  studies) 
essential  to  the  approval  and  conducted 
or  sponsored  by  the  applicant. 

The  agency  has  careftilly  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 


Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.313  is  amended  by 
revising  paragraph  (d)(3)(iij,  by 
redesignating  paragraphs  (d)(4)  and 
(d)(5)  as  paragraphs  (d)(5)  and  (d)(6), 
respectively,  and  l^  adding  new 
paragraph  (d)(4)  to  read  as  follows: 

§522.313    Ceftiofur  sterile  powder  for 
injection. 

***** 

(d)  *  *  1 

(3)  *  H 

(ii)  Indications  for  use.  For  control  of 
early  morality  associated  with 
Escherichia  coli  organisms  susceptible 
to  ceftiofur. 
*        «        *        *        * 

(4)  Day-pld  turkey  poults — (i) 
Amount.  0.17  to  0.5  milligram  per  poult. 

(ii)  Indications  for  use.  For  control  of 
early  mortality  associated  with  E.  coli 
organisms  susceptible  to  ceftiofur. 

(iii)  Liimtations.  For  subcutaneous  use 
in  the  neck  of  day-old  poults  only.  As 
a  single  dose  only.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 


Dated:  Juie  14, 1996. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  96-17103  Filed  7-3-96;  8:45  am) 
BILUNQ  CODi  4iaO-01-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CQ001-96>041] 

RIN2115-AA97 

Safety  Zone:  Macy's  1996  Fourth  of 
July  RrewDrks,  East  River,  New  York 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Tetnporary  final  rule. 

— T ■ — 

summary:  the  Coast  Guard  is 
establishii^  a  temporary  safety  zone  for 
the  annual  Macy's  Fourth  of  July 
Fireworks  program  in  New  York  Harbor. 
The  event  Will  take  place  on  Thursday, 
July  4, 1996,  from  7:30  p.m.  until  11 
p.m.  on  the  East  River.  This  safety  zone 
temporarily  closes  a  major  portion  of  the 
East  River  to  vessel  transits. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  7:30  e.m.  until  11  p.m.  on  July  4, 
1996,  unless  extended  or  terminated 
sooner  by  ihe  Captain  of  the  Port  New 
York. 

FOR  FURTHIR  INFORMATION  CONTACT: 
Lieutenant  J.  W.  Green,  Chief, 


Waterways  Oversight  Branch, 
Waterways  Management  Division,  Coast 
Guard  Activities  New  York  (212)  668- 
7906. 

_  *  ■ 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication,  due  to  the  date  complete 
information  regarding  this  event  was 
received,  there  was  insufficient  time  to 
draft  and  publish  an  NPRM.  Any  delay    ■ 
encountered  in  this  regulation's 
effective  data  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  protect  the  maritime  public  from 
the  hazards  associated  with  large 
amounts  of  fireworks  exploding  from 
four  separate  barge  locations  in  the 
waters  of  the  East  River. 

Background  and  Purpose 

Macy's  has  submitted  an  Application 
for  Approval  of  Marine  Event  to  hold  a 
fireworks  program  on  the  waters  of  the 
East  River.  This  regulation  establishes  a 
temporary  safety  zone  in  the  waters  of 
the  East  River.  The  safety  zone  includes 
all  waters  of  the  East  River,  shore  to 
shore,  north  of  a  line  drawn  bom  the 
foot  of  East  10th  Street,  Manhattan,  east 
through  the  chartered  position  of  Buoy 
18  (LLNR  27335)  to  the  foot  of  North  8Ui 
Street,  Brooklyn,  New  York,  and  south 
of  a  line  dra\Vn  from  Lawrence  Point 
(40°47'27"N  totitude  073"'54'35"W 
longitude)  to  Stony  Point  (40*'47'48"N 
latitude  073°54'42"W  longitude),  and 
south  of  the  Harlem  River  Foot  Bridge, 
New  York.  This  safety  zone  area  also 
includes  all  waters  of  Newtown  Creek 
west  of  the  073°57'37"W  line  of 
longitude  and  all  waters  inward  of  the 
pierheads  and  bulkheads  between  the 
Queensboro  Bridge,  Roosevelt  Island, 
and  the  southern  boimdary  of  this  safety 
zone.  No  vessel  may  enter  the  safety 
zone  without  bermission  of  the  Captain 
of  the  Port  Nekv  York.  Certain 
designated  vessels  will  be  allowed  to 
take  position  within  the  zone  as  follows: 
(1)  vessels  less  than  20  meters  (65.6  feet) 
in  length,  carrying  persons  for  the  sole 
purpose  of  viewing  the  fireworks  may 
take  position  north  of  the  southern  tip 
of  Roosevelt  Island;  and  (2)  vessels 
equal  to  or  greater  than  20  meters  (65.6 
feet)  in  length,  carrying  persons  for  the 
sole  purpose  of  viewing  the  fireworks 
display,  may  take  position  in  an  area  at 
least  300  yarcfe  off  the  bulkhead  on  the 
west  bank  ana  just  off  the  pierhead  facfes 
on  the  east  bank  of  the  East  River 
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between  a  line  drawn  from  East  15th 
Street,  Manhattan,  to  a  point  due  east  on 
the  Brooklyn  shore  north  of  the  entrance 
to  Bushwick  Inlet  and  a  line  drawn  from 
the  foot  of  East  10th  Street,  Manhattan, 
east  through  the  chartered  position  of 
Buoy  18  (LLNR  27335)  to  the  foot  of 
North  8th  Street,  Brooklyn. 

All  vessels  must  be  in  their  respective 
viewing  areas  not  later  than  7:30  p.m. 
These  vessels  once  in  position  within 
the  zone  must  remain  in  position  until 
released  by  the  Captain  of  the  Port  New 
York.  On  scene  patrol  personnel  will 
monitor  the  number  of  designated 
vessels  taking  position  in  the  viewing 
areas  of  the  zone.  If  it  becomes  apparent 
that  any  additional  spectator  vessels  in 
a  specific  viewing  area  will  create  a 
safety  hazard,  the  patrol  commander 
may  prevent  additional  vessels  from 
entering  into  that  viewing  area. 

Vessels  not  complying  with  this 
criteria  have  a  significant  potential  to 
create  a  hazardous  condition  in  this  area 
of  the  East  River,  due  in  great  part,  to 
the  extremely  strong  currents. 

This  safety  zone  covers  the  minimum 
area  needed  and  imposes  the  minimum 
restrictions  necessary  to  ensure  the 
protection  of  all  vessels  and  the 
fireworks  handlers  aboard  the  barges. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040;       "" 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
proposed  safety  zone  temporarily  closes 
a  major  portion  of  the  East  River  to 
vessel  traffictThere  is  a  regular  flow  of 
traffic  through  this  area;  however,  due 
to  the  limited  duration  of  the  event;  the 
extensive,  advance  advisories  that  will 
be  made  to  allow  the  maritime 
community  to  schedule  transits  before 
and  after  the  event;  the  fact  that  the 
event  is  taking  place  at  a  late  hoiu*  on 
a  Federal  holiday,'and  that  vessel  traffic 
is  expected  to  be  somewhat  reduced  due 
to  this  Federal  holiday  falling  on  a 
weekday  not  immediately  proceeding  or 
following  a  weekend,  the  impact  of  this 
regulation  is  expected  to  be  minimal. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  proposal  to  be 
minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Therefore,  the  Coast  Guard  finds  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
rule  will  economically  affect  it. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment    . 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  revised  59  FR  38654,  July 
29, 1994,  the  promulgation  of  this 
regulation  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 


Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section,  165.T01-041 
is  added  to  read  as  follows: 

S  165.T01-041  Safety  Zone:  Macy's  1996 
Fourth  of  July  Fireworks,  East  River,  New 
York. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  the  East  River,  shore  to 
shore,  north  of  a  line  drawn  from  the 
foot  of  East  10th  Street,  Manhattan,  east 
through  the  charted  position  of  Buoy  18 
(LLNR  27335)  to  the  foot  of  North  8th 
Street,  Brooklyn,  and  south  of  a  line 
drawn  from  Lawrence  Point 
(40''47'27"N  latitude  073''54'35"W 
longitude)  to  Stony  Point  (40''47'48"N 
latitude  073''54'42"W  longitude),  and 
south  of  the  Harlem  River  Foot  Bridge, 
New  York.  This  safety  zone  area  also 
includes  all  waters  of  Newtown  Creek 
west  of  the  073"'57'37"W  line  of 
longitude  and  all  waters  inward  of  the 
pierheads  and  bulkheads  between  the 
Queensboro  Bridge,  Roosevelt  Island 
and  the  southern  boimdaries  of  this 
safety  zone. 

(b)  Effective  period.  This  section  is 
effective  from  7:30  p.m.  until  11  p.m.  on 
July  4, 1996,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  No  vessels  will  be  allowed  to  enter 
the  safety  zone  without  permission  of 
the  Captain  of  the  Port  New  York. 

(3)  The  following  vessels  may  remain 
within  the  safety  zone: 

(i)  Vessels  less  than  20  meters  (65.6 
feet)  in  length,  carrying  persons  for  the 
sole  purpose  of  viewing  the  fireworks 
display  may  take  position  within  the 
zone  north  of  the  southern  tip  of 
Roosevelt  Island. 

(ii)  Vessels  greater  than  20  meters 
(65.6  feet)  in  length,  carrying  persons^for 
the  sole  purpose  of  viewing  the 
fireworks  display  may  take  position 
within  an  area  at  least  300  yards  off  the 
bulkhead  on  the  west  bank  and  just  off 
the  pierhead  faces  on  the  east  bank  of 
the  East  River  between  a  line  drawn 
from  the  foot  of  15th  Street,  Manhattan, 
to  a  point  due  east  on  the  Brooklyn 
shore  north  of  the  entrance  to  Bushwick 
Inlet  and  a  line  drawn  from  the  foot  of 
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East  10th  Street,  Manhattan,  east 
through  the  charter  position  of  Buoy  18 
(LLNR  27335)  to  the  foot  of  North  8th 
Street.  Brooklyn. 

(iii)  Vessels  taking  position  within  the 
safety  zone  in  either  of  these  viewing 
areas  must  be  in  their  respective 
viewing  area  not  later  than  7:30  p.m. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  ofdcers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  June  20. 1996. 

T.H.  Gilmour, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  of  New  York. 

(FR  Doc.  96-16894  Filed  7-3-96;  8:45  ami 
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33  CFR  Part  165 
[CGD  05-96-045] 
RIN2115-AA97 

Safety  Zone  Regulations:  Delaware 
Bay,  Delaware  River 

AGOICY:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the 
Delaware  Bay  and  Delaware  River  from 
Marcus  Hook,  Pennsylvania,  to  the 
Delaware  Breakwater.  This  safety  zone 
is  needed  to  protect  vessels,  the  port 
community  and  the  environment  from 
potential  safety  and  environmental 
hazards  associated  with  the  loading  and 
outbound  transit  of  the  T/V  EMSGAS. 
EFFECTIVE  DATES:  This  rule  is  effective 
from  11:59  p.m.  June  23, 1996,  and 
terminates  at  11:59  p.m.  July  5, 1996. 
The  Captain  of  the  Port,  Philadelphia, 
may,  at  an  earlier  date,  advise  mariners 
by  Broadcast  Notice  to  Mariners  that  the 
safety  zone  will  not  be  enforced. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  S.J.  Kelly,  Project  Officer  at  the 
Captain  of  the  Port,  Philadelphia,  (215) 
271-4909. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  The  Coast  Guard 
was  informed  by  the  owner/operator  of 
the  T/V  EMSGAS  on  June  19,  1996  of 


the  intended  transit  of  the  T/V  EMSGAS 
along  the  Delaware  River.  Publishing  a 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest, 
since  immediate  action  is  needed  to 
respondito  protect  the  environment  and 
vessel  traffic  against  potential  hazards 
associated  with  the  transit  of  the  T/V 
EMSGAS  while  it  is  loaded  with 
liquefied  petroleum  gas. 

Drafting  Information 

The  dsafters  of  this  regulation  are 
LTJG  Scf tt  J.  Kelly,  project  officer  for 
the  Captain  of  the  Port,  Philadelphia, 
and  CDRT.  Cahill.  project  Attorney, 
Maintenance  and  Logistics  Command 
Atlantic,  Legal  Division. 

Discussion  of  the  Regulation 

This  safety  zone  included  a  specified 
area  around  the  vessel  during  cargo 
operations  and  while  underway 
outbound.  It  will  be  in  effect  during  the 
T/V  EMSGAS's  transit  of  the  Delaware 
River  and  Delaware  Bay  and  during 
cargo  operations  at  the  Sun  Refining  and 
Marketing  Refinery  terminal  on  the 
Delaware  River,  at  Marcus  Hook, 
Pennsylvania.  The  circumstances 
requiring  this  regulation  are  the 
potential  hazards  associated  with  the 
transportation  of  liquefied  petroleum 
gas  by  a  large  tankship  in  heavily 
trafficked  areas  of  the  E)elaware  River 
and  Delaware  Bay  as  well  as  in  the  Ports 
of  Philadelphia.  The  transit  consists  of 
T/V  EMSGAS's  outbound  transit  on  the 
Delaware  River  and  the  Delaware  Bay 
between  the  vessel's  berth  at  the  Sun 
Refining  and  Marketing  Refinery 
terminal  on  the  Delaware  River,  at 
Marcus  Hook,  Pennsylvania  and  the 
Delaware  Breakwater.  Coast  Guard 
Captain  of  the  Port  Philadelphia  may 
impose  transit  restrictions  on  vessels 
operating  within  the  safety  zone  while 
the  T/V  EMSGAS  is  loaded  with  LPG 
that  exceeds  2%  of  the  vessel's  cargo 
carrying  capacity. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  imder 
section3(Q  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  temporary  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluatioa  under  paragraph  lOe  of  the 


regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Environment 

The  Coast  Guard  considered  the 
environmeital impact  of  thistemporary 
rule  and  concluded  that  under  section 
2.B.2.e  (34)  of  Commandant  Instruction 
Ml6475.lBl(as  revised  by  49  FR  38654; 
July  29, 1994),  this  rule  is  categorically 
excluded  fipom  further  environmental 
documentation. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the    " 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.J. 

Federalism  Assessment 

This  action  has  been  analyzed  in ' 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  It  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  1 65 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  Record  Keeping 
Requirements,  Security  measures. 
Waterways.  \ 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  oi  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows:       { 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Section  |165.T05-045  is  added  to 
r^ad  as  follows: 

§  1 65.T05-045    Safety  Zone:  Delaware  Bay, 
Delaware  River 

(a)  Location.  A  safety  zone  is 
established  ^r: 

(1)  All  waters  within  an  area  which 
extends  500  yards  on  either  side  and 

1 ,000  yards  ahead  and  astern  of  the  T/ 
V  EMSGAS  While  the  vessel  is  in  the 
loaded  condition  and  undefway  in  the 
area  bounded  by  the  Delaware 
Breakwater  and  the  Sun  Refining  and 
Marketing  Refinery  terminal  on  the 
Delaware  River,  at  Marcus  Hook, 
Pennsylvania. 

(2)  All  waters  within  a  200  yard 
radius  of  the  T/V  EMSGAS  while  it  is 
moored  at  thfe  Sun  Refining  and  1 
Marketing  Refinery  terminal. 

(b)  No  vessel  may  enter  the  safety 
zone  unless  its  operator  obtains 
permission  of  the  Captain  of  the  Port  or 
his  designated  representative. 


(c)  As  a  condition  of  entry,  the  COTP 
may  order  that  each  vessel: 

(1)  Maintain  a  continuous  radio  guard 
on  channels  13  and  16  VHF-FM  while 
underway; 

(2)  Not  overtake  the  T/V  EMSGAS 
unless  the  overtaking  is  to  be  completed 
before  any  bends  in  the  channel,  and  the 
pilots,  masters  and  operators  of  both 
vessels  clearly  agree  on  all  action 
including  speeds,  time  and  location  of 
overtaking. 

(3)  Operate  at  a  minimum  no  wake 
speed  sufficient  to  maintain  steerage 
while  T/V  EMSGAS  is  moored  at  the 
Sun  Refining  and  Marketing  Refinery 
terminal  on  the  Delaware  River,  at 
Marcus  Hook,  Pennsylvania; 

(4)  Proceed  as  directed  by  the  Captain 
of  the  Port  or  by  his  designated 
representative. 

(d)  The  COTP  may  be  contacted  on 
VHF  channels  13  &  16.  The  Captain  of 
the  Port  of  Philadelphia  and  the 
Command  Duty  Officer  at  the  Marine 
Safety  Office,  Philadelphia,  may  be 
contacted  at  telephone  number  (215) 
271-4940. 

(e)  Definitions: 

Captain  of  the  Port  or  COTP  means 
the  Captain  of  the  Port  Philadelphia  or 
any  Coast  Guard  commissioned,  warrant 
or  petty  officer  authorized  to  act  on  his 
behalf. 

Loaded  Condition  means  loaded  with 
LPG  that  exceeds  2  percent  of  the 
vessel's  cargo  carrying  capacity. 

Dated:  June  20, 1996. 
John  E.  Veentjer, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  Philadelphia.  PA. 

[FR  Doc.  96-16893  Filed  7-3-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Parts  1  and  13 
BIN  1024-AC21 

General  Regulations  for  Areas 
Administered  by  the  National  Park 
Service  and  National  Park  System 
Units  in  Alaska 

AQBICY:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  revising  portions  of  its  general 
regulations  for  areas  it  administers  that 
define  the  primary  scope  and 
applicability  and  contain  definitions  for 
terms  used  in  the  text  of  the  regulations. 
NPS  is  also  modifying  regulations  that 
relate  to  National  Park  System  units  in 


Alaska.  This  revision  clarifies  the 
applicability  of  those  NPS  regulations 
that  apply  in  all  National  Park  System 
areas.to  waters  subject  to  federal 
jurisdiction  located  within  park 
boundaries,  including  navigable  waters. 

In  order  to  protect  wildlife  and  the 
other  values  and  purposes  of  the 
National  Park  System,  NPS  developed 
general  regulations  intended  to  be 
applicable  on  navigable  waters  located 
within  park  boundaries  irrespective  of 
ownership  of  submerged  lands. 
However,  litigation  concerning  a  seal 
shot  in  the  navigable  waters  of  a 
national  park  revealed  that  a  1987 
editorial  correction  to  36  CFR  1.2(b), 
aimed  at  clarifying  a  separate  and 
distinct  application  of  the  regulations, 
had  the  unforeseen  and  unintended 
effect  of  arguably  linking  federal  title  to 
submerged  lands  with  the  exercise  of 
management  authority  over  activities 
occurring  on  navigable  waters.  This 
rulemaking  will  clarify  the  regulations 
and  ensure  the  continued  protection  of 
wildlife  and  other  National  Park  System 
values  and  purposes  on  navigable 
waters  within  parks,  regardless  of 
ownership  of  submerged  lands.  The 
revision  clarifies  that  NPS  regulations 
continue  to  apply  on  navigable  waters, 
as  they  have  for  years.  Two  definitions, 
"park  area"  and  "boundary,"  are 
modified  by  this  revision.  This 
rulemaking  clarifies  and  interprets 
existing  NPS  regulatory  intent,  practices 
and  policies,  and  generally  would  not 
place  new  or  additional  regulatory 
controls  on  the  public. 

EFFECTIVE  DATE:  August  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Burnett,  Ranger  Activities 
Division,  National  Park  Service,  P.O. 
Box  37127,  Washington,  D.C.  20013- 
7127,  Telephone  (202)  208-^874. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NPS  Organic  Act  of  1916  directs 
the  Secretary  of  the  Interior  and  the  NPS 
to  manage  national  parks  and 
monuments  to  "conserve  the  scenery 
and  the  natural  and  historic  objects  and 
the  wild  life  therein  and  to  provide  for 
the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will  leave 
them  unimpaired  for  the  enjoyment  of 
future  generations."  16  U.S.C.  §  1.  The 
organic  act  also  grants  the  secretary  the 
authority  to  implement  "rules  and 
regulations  as  he  may  deem  necessary  or 
proper  for  the  use  and  management  of 
the  parks,  monuments  and  reservations 
under  the  jurisdiction  of  the  National 
Park  Service."  16  U.S.C.  §  3.  In  the 
Redwood  Expansion  Act  of  1978, 


Congress  gave  further  direction  to  the 
secretary  to  ensure  that: 

The  authorization  of  activities  shall  be 
construed  and  the  protection,  management 
and  administration  of  [NPS]  areas  shall  be 
conducted  in  light  of  the  high  put)lic  value 
and  integrity  of  the  National  Park  System  and 
shall  not  be  exercised  in  derogation  of  the 
values  and  purposes  for  which  these  various 
areas  have  been  established,  except  as  may 
have  tieen  or  shall  be  directly  and 
specifically  provided  by  Congress.  16  U.S.C. 
§la-l. 

In  to  general  regulatory  authority 
delegated  in  16  U.S.C.  §  3,  in  1976 
Congress  amended  the  1970  Act  for 
Administration  (known  as  the  General 
Authorities  Act)  and  authorized  NPS  to 
"[plromulgate  and  enforce  regulations 
concerning  boating  and  other  activities 
on  or  relating  to  waters  located  within 
areas  of  the  National  Park  System, 
including  waters  subject  to  the 
jurisdiction  of  the  United  States.*  *  *" 
16  U.S.C.  §  la-2(h).  "Waters  subject  to 
the  jurisdiction  of  the  United  States" 
include  navigable  waters.  See,  H.  Rep. 
No.  1569,  94th  Cong.,  2nd  Sess.,  4292 
(1976).  Under  these  authorities  the  NPS 
has  managed  and  regulated  activities 
occurring  on  and  in  the  waters  of  the 
National  Park  System. 

Before  1966,  NPS  regulations  for 
boating,  sanitation,  and  other  water-use 
regulations  were  scattered  throughout 
36  CFR  parts  1  and  2.  In  1966,  NPS 
published  consolidated  boating 
regulations  as  36  CFR  part  3.  The 
regulations  provided  for  the 
enforcement  of  U.S.  Coast  Guard 
regulations  by  NPS  "on  navigable 
waters  of  the  United  States"  located 
within  park  boundaries  (31  FR  16650). 
In  1983,  NPS  moved  water-use  activity 
regulations  from  part  2  to  part  3  (48  FR 
30290).  In  addition  to  regulations 
generally  applicable  in  all  national  park 
areas,  NPS  has  promulgated  special 
park-specific  regulations  that  NPS 
enforces  on  and  in  navigable  waters 
within  the  boundaries  of  particular 
National  Park  System  units.  See,  e.g.,  36 
CFR  7.45(f)-(h)  (Everglades  National 
Park,  Fishing  and  Boating);  36  CFR 
7.38(b)  (Isle  Royale  National  Park, 
Underwater  diving);  36  CFR  7.83(a) 
(Ozark  National  Scenic  Riverways, 
Boating);  36  CFR  13.65(b)  (Glacier  Bay 
National  Park,  Vessel  Management/ 
Whale  protection). 

Applicability  and  Scope  Provision 

In  1982-83  NPS  undertook  a 
comprehensive  review  of  general 
regulations  that  apply  in  virtually  all 
NPS  administered  areas  (47  FR  11598). 
The  applicability  and  scope  provisions 
adopted  pursuant  to  the  1983 
rulemaking  included  navigable  waters. 
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In  that  rulemaking,  36  CFR  1.2(a) 
provided  that  the  regulations  contained 
in  36  CFR  chapter  1  would  apply:  (1)  on 
federally  owned  waters,  and  (2)  on 
waters  "controlled,  *  *  *  administered 
or  otherwise  subject  to  the  jurisdiction 
ofthe  National  Park  Service.  *  *  *"(48 
FR  30252).  In  some  park  areas,  the 
United  States  holds  title  to  the 
submerged  lands  under  navigable 
waters.  In  other  park  areas,  the  United 
States  does  not  hold  title  to  the 
submerged  lands  beneath  navigable 
waters  within  the  boundaries  of  the 
park;  federal  authority  to  regulate 
within  the  ordinary  reach  of  these 
waters  is  based  on  the  commerce  and 
property  clauses  ofthe  U.S. 
Constitution,  not  ownership.  Like  the 
United  States  Coast  Guard,  NFS 
exercises  authority  over  navigable 
waters  irrespective  of  ownership  of 
submerged  lands.  16  U.S.C.  §  la-2(h). 
As  promulgated  in  1983.  36  CFR 
1.2(a)(2)  reflected  the  congressional 
intent  that  NFS  regulations  applied  in 
these  waters. 

The  1983  regulations  also  provided 
that — except  in  park  areas  under  the 
legislative  jurisdiction  of  the  United 
States,  where  10  specifically 
enumerated  provisions  were  intended  to 
apply  regardless  of  ownership — the 
regulations  were  "not  applicable  on 
privately  owned  lands  and  waters. 
*  *   *"  (48  FR  30252);  36  CFR  1.2(b). 
While  36  CFR  1.2(b)  (as  promulgated  in 
1983)  was  specific  as  to  the  applicability 
of  the  10  enumerated  provisions  on 
privately  owned  lands,  it  was  silent  as 
to  the  appUcability  of  those  10 
regulations  on  lands  and  waters  owned 
by  a  state  or  other  government  entity.  In 
1987,  in  response  to  questions 
concerning  this  issue,  and  in  order  to 
clarify  the  original  NFS  intent  (i.e.,  that 
the  10  specifically  enumerated 
provisions  were  meant  to  apply  on  all 
lands  and  waters  regardless  of 
landownership)  the  term  "privately 
owned  lands  and  waters"  was  replaced 
with  the  term  "non-federally  owned 
lands  and  waters."  (52  FR  35238;  see 
also.  52  FR  12037).  The  1987 
rulemaking  emphasized  that  it  was  only 
an  editorial  change  and  not  a 
substantive  change,  the  sole  purpose  of 
which  was  to  clarify  the  originally 
intended  reach  of  the  10  enumerated 
provisions;  there  was  no  change 
intended  concerning  state  lands. 

However,  in  its  effort  to  ensure  that 
(in  areas  of  legislative  jurisdiction)  the 
10  enumerated  regulations  clearly  apply 
on  all  "non-federally  owned  lands  and 
waters"  within  the  boundaries  of  park 
areas,  the  1987  revision  to  section  1.2(b) 
inadvertently  incorporated  language 
that  seems  ambiguous  and  could 


preclude  park  regulation  of  "non- 
federally  owned  *  *  *  waters."  See,  52 
FR  35238v  September  18, 1987.  NFS 
recognizes  that  regulations  must  provide 
an  ordinary  person  a  reasonable 
opportunity  to  know  when  regulations 
apply.  Aocordingly,  this  rulemaking 
clarifies  that  NFS  regulations  otherwise 
applicable  within  the  boundeuies  of  a 
National  Park  System  unit  apply  on  and 
within  waters  subject  to  the  jurisdiction 
ofthe  United  States  located  within  that 
unit,  including  navigable  waters  and 
areas  witl)in  their  ordinary  reach  (up  to 
the  mean  high  water  line  in  places 
subject  to  the  ebb  and  flow  of  the  tide, 
or  up  to  the  ordinary  high  water  mark 
in  other  places  that  are  navigable), 
irrespective  of  ownership  of  submerged 
lands,  tidelands  or  lowlands,  and 
jurisdictional  status. 

This  rulemaking  also  revises  the 
definition  of  "boundary"  to  better  cover 
the  many  ^d  diverse  sites  that  have 
been  placed  under  the  care  and 
administration  of  NFS.  The  revision 
provides  protection  to  people  and 
property  at  NPS  sites  such  as 
maintenance  facilities  and  warehouses, 
administrative  sites,  ranger  stations, 
visitor  information  centers  and 
associated  parking  lots,  which,  though 
located  outside  a  park  proper,  are 
managed  and  administered  by  NPS  as 
components  ofthe  National  Park 
System.  This  definition  is  also  tailored 
to  cover  the  various  NFS-administered 
sites  in  th»  District  of  Columbia.  The 
term  "park  area"  is  revised  to  mean  the 
same  as  the  term  "National  Park 
System."  The  definition  for  "National 
Park  System"  adopted  by  this 
rulemaking  repeats  the  statutory 
definition  from  16  U.S.C.  §  Ic. 

Revisioiis  to  section  13.2  in  this  rule 
serve  thre*  purposes:  (1)  Paragraph  (c)  is 
revised  to  clarify  that  NPS  subsistence 
regulations,  promulgated  under  the 
authority  ofthe  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA),  16 
U.S.C.  §  3101  et  seq..  Titles  U  and  Vin, 
apply  only  "on  federally  owned  lands 
and  interetts  therein  within  park  areas 
where  subsistence  is  authorized;"  (2) 
paragraph  (e)  is  revised  to  clarify  that, 
piusuant  to  proposed  §  1.2(a)(3),  NPS 
general  regulations  specifically  apply 
within  the  reach  of  navigable  waters 
located  within  the  boundaries  of  park 
areas  in  Alaska;  and  (3)  paragraph  (e)  is 
revised  to  clarify  that  the  part  13 
modifications  (that  generally  are 
relaxations  of  prohibitions  contained  in 
the  general  regulations)  also  apply  on 
the  navigable  waters  of  national  parks  in 
Alaska  (e.|.,  36  CFR  13.20 
(authorization  for  recreational  gold 
panning),  see  also,  43  CFR  36.11(d) 
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(special  authorization  for  motorboat 
use)). 

Analysis  of  Comments 

NPS  published  the  proposed  rule  in 
the  Federal  Register  on  December  5, 
1995  (60  FR  62233).  NPS  received  six 
timely  comments  on  the  proposed  rule. 
The  State  of  Alaska,  Office  ofthe 
Attorney  General  and  the  Alaska  State 
Legislature;  the  Alaska  Miners 
Association,  Incorporated;  the 
International  Association  of  Fish  and 
Wildlife  Agencies;  Sierra  Club;  and  the 
National  Parks  and  Conservation 
Association  commented.  NPS  has 
carefully  considered  each  of  these 
comments.  NPS 's  responses  to  the 
comments  ai)e  as  follows: 

Legislative  Jurisdiction:  Ten  Enumerated 
Regulations 

One  cominenter  supposed  that 
adoption  of  this  rule  would  make  the  10 
enumerated  36  CFR  part  2  regulations 
that  apply  on  all  lands  and  waters 
within  a  park  that  are  under  the 
legislative  jurisdiction  ofthe  United 
States  apply  on  park  waters  (regardless    ' 
of  legislative  jurisdiction).  Those  ten 
regulations  are: 

36  CFR  2.2    Wildlife  protection 

36  CFR  2.3    Fishing 

36  CFR  2.4    ^Weapons,  traps  and  nets 

36  CFR  2.13    Fires 

36  CFR  2.22  (a)(2),  (b)  and  (c)    Property 

36  CFR  2.30    Misappropriation  of 

.    property  and  services 

36  CFR  2.31    Trespassing,  tampering 

and  vandalism 
36  CFR  2.32    biterfering  with  agency 

functions 
36  CFR  2.34    Disorderly  conduct 
36  CFR  2.36    Gambling 

NPS  believes  that  confusion  over  this 
point  stems  from  the  fact  that  the  rule 
uses  the  term  "waters  subject  to  the 
jurisdiction  df  the  United  States"  in 
subparagraph  1.2(a)(3).  NPS  notes  that 
this  term  may  be  confused  with  the  term 
"lands  and  waters  under  the  legislative 
jurisdiction  of  the  United  States"  (see, 
e.g.,  36  CFR  i2(g);  see  also,  36  CFR  4.1). 

"Legislative  jurisdiction"  means 
exclusive  federal  or  concurrent  (state 
and  federal)  jurisdiction  (see,  36  CFR 
§  1.4  (definition  of  legislative 
jurisdiction)  and  40  U.S.C.  255  (the 
legislative  authority  for  cessions  of 
jurisdiction)),  i.e.,  lands  and  waters  over 
which  the  federal  government  has 
general  lawmaking  authority.  The  10 
enumerated  provisions  of  36  CFR  part  2 
apply  on  lands  and  waters  that  are 
within  park  boundaries  and  under  the 
legislative  jurisdiction  ofthe  United 
States  regardless  of  ownership  [see,  e.g., 
36  CFR  2.2(g)  seeayso.  36CFR4.1). 


"Waters  subject  to  the  jurisdiction  of 
the  United  States"  has  a  different 
meaning,  and  refers  to  waters  over 
which  the  United  States  exercises 
federal  commerce  clause  authority  (see, 
H.  Rep.  No.  1569,  94th  Cong.,  2nd  Sess., 
4292  (1976);  see  also,  33  CFR  parts  328- 
329).  This  rulemaking  clarifies  that  NPS 
regulations  contained  in  36  CFR  parts  1 
through  5,  part  7,  and  part  13  (including 
the  10  enumerated  regulations)  apply  on 
such  waters  located  within  park 
boundaries  regardless  of  jurisdictional 
status. 

National  Park  System  Units  in  Alaska: 
ANILCA  Section  103 

The  Alaska  State  Legislating  contends 
in  their  comments  that  ANILCA  §  103(c) 
should  be  interpreted  as  superseding 
NPS  authority  to  regulate  waters  within 
park  boundaries  piu^uant  to  16  U.S.C. 
§  la-2(h).  The  Attorney  General  of 
Alaska  makes  a  similar  contention 
concerning  NPS  general  authority  to 
protect  natural  and  other  resources 
through  general  regulations;  the 
Attorney  General  concedes  only  that  16 
U.S.C.  §  la-2(h)  permits  NPS  to 
promulgate  and  enforce  regulations 
concerning  boating  and  related 
activities,  and  to  enforce  Coast  Guard 
regulations  on  navigable  waters  within 
park  boundaries.  In  contrast,  the 
National  Parks  and  Conservation 
Association  writes  that  NPS  has  clear 
authority  to  regulate  on  all  waters 
within  National  Park  System  areas  to 
protect  park  purposes  and  values. 

In  ANILCA,  Congress  outlined  an 
expansive  and  inclusive  scope  of 
resource  protection  that  was  to  apply 
within  national  parks  in  Alaska. 
Congress  further  charged  NPS  to  protect 
populations  of  fish  and  wildlife  and 
habitat  that  necessarily  includes  the 
great  river  systems  nmning  through  and 
within  the  parks  (ANILCA  Title  II).  NPS 
does  not  agree  with  the  State  of  Alaska's 
contention  that  ANILCA  §  103(c) 
preempts  NPS's  well-established 
authority  on  navigable  waters.  NPS  does 
not  think  that  ANILCA  §  103(c),  which 
was  characterized  by  Congress  as  a 
minor  technical  provision,  should  be 
read  in  isolation  from  the  context  of  the . 
whole  act.  ANILCA  should  be 
interpreted  consistent  with  its 
underlying  protective  purposes:  to 
protect  objects  of  ecological,  cultural, 
geological,  historical,  prehistorical,  and 
scientific  interest. 

National  Park  System  Units  in  Alaska: 
Subsistence  Uses  on  "Public  Lands" 

In  response  to  a  comment  NPS  would 
like  to  emphasize  that  this  rulemaking 
does  not  affect  subsistence  uses 
conducted  in  National  Park  System 


units  in  Alaska.  As  adopted, 
subparagraph  (c)  of  36  CFR  13.2 
provides  that:  "Subpart  B  of  this  part  13 
contains  regulations  applicable  to 
subsistence  uses.  Such  regulations 
apply  on  federally  owned  lands  and 
interests  therein  within  park  areas 
where  subsistence  is  authorized."  This 
revision  merely  moves  the  reference  to 
federally  ovnied  lands  currently  found 
in  subparagraph  (e)  to  subparagraph  (c) 
to  maintain  the  status  quo.  Although  the 
term  "public  lands"  appeared  in  the 
proposed  rule  (rather  than  "federally 
owned  lands")  NPS  intended  no  change. 
Application  of  Federal  Subsistence 
Board  regulations  (i.e.  seasons  and  bag 
limits)  to  navigable  waters  or  selected 
but  not  yet  conveyed  lands  is  outside 
the  scope  of  this  rulemaking.  See,  61  FR 
15014,  April  4, 1996. 

Lands  Administered  Pursuant  to  the 
Terms  of  a  Written  Instrument 

NPS  would  like  to  clarify  that  when 
NPS  leases  property  and  administers  the 
property  for  public-use  purposes,  NPS 
regulations  apply.  If  an  ovimer/lessor 
wishes  to  retain  rights  or  uses,  the 
owner  should  do  so  as  part  of  the  lease; 
otherwise  NPS  general  regulations  will 
apply  equally  to  the  owner  as  they 
would  to  a  third  party.  When  NFS 
administers  property  for  public  use 
pursuant  to  an  easement,  the  easement 
will  define  the  federal  interest.  The 
scope  of  the  acquired  federal  interest 
will  determine  the  regulations  that 
would  apply.  However,  when  NPS 
enters  into  an  agreement  to  administer 
property  through  a  written  instrument, 
such  as  a  memorandum  of  agreement, 
memorandum  of  imderstanding,  or 
other  written  form  (such  as  a  national 
trail  certification  agreement),  NPS 
regulations  will  apply  only  to  the  extent 
provided  by  the  owner  of  the  property 
during  the  term  of  the  agreement.  The 
agreement  document  must  describe  the 
type(s)  of  public  use  to  be  managed  by 
NFS  or  otherwise  define  the  scope  of 
management  delegated  by  the  owner  to 
NPS.  Regulations  that  are  consistent 
with  the  intent  ofthe  agreement  will 
then  apply. 

NPS  wishes  to  note  that  NPS  often 
enters  into  agreements  with  landowners 
where  there  is  no  intent  by  the 
landowner  to  grant — nor  by  NPS  to 
assume — ^regulatory  control  of  the 
property. 

Section-by-Section  Analysis 

Section  1.2  paragraph  (a)  is 
promulgated  without  change.  This 
paragraph  limits  the  applicability  of 
NPS  regulations  to  within  park 
boundaries  and  interests. 


Subparagraphs  (a)(1)  and  (a)(2) 
provide  that  the  regulations  apply, 
respectively,  on  lands  and  waters 
located  within  park  systetn  boundaries 
that  are  federally  owned,  or 
administered  as  park  lands  by  NPS  (in 
whole  or  in  part)  through  a  written 
instrument  with  the  owner,  party  of 
interest,  or  the  person,  corporation, 
company,  organization,  state  or  political 
subdivision  holding  an  interest  in,  or 
title  to,  such  land.  A  written  instnunent 
could  be  in  the  form  of  a  lease  or  public 
use  easement,  or  a  memorandum  of 
agreement  or  some  other  written  form 
authorizing  NPS  management.  Without 
such  an  agreement,  NPS  regulations 
would  not  apply  on  non-federally 
owned  lands  within  park  boundaries, 
the  exception  t>eing  particular 
regulations  containing  a  provision  that 
makes  them  specifically  applicable  to 
such  lands.  See,  e.g.,  36  CFR  2.2(g) 
(regulation  applies  to  lands  and  waters 
under  legislative  jurisdiction  within  a 
park);  see  also,  36  CFR  part  6  (59  FR 
65948). 

Subparagraph  (a)(3)  clearly  defines 
and  includes  waters  subject  to  federal 
jurisdiction  that  are  located  within 
National  Park  System  boundaries, 
including  navigable  waters,  within  the 
scope  of  NPS  regulations.  Subparagraph 
(a)(4)  contains  a  provision  for  NPS  to 
administer  lands  and  waters  in  the 
District  of  Columbia  (pursuant  to  the 
Act  of  March  17,  1948  (62  Stat.  81)),  that 
was  added  to  the  former  subparagraph 
(2)  in  1986  (51  FR  37010).  The  less-than- 
fee  interests  provision,  formerly 
subparagraph  (a)(3),  has  been  revised, 
remunbered  and  adopted  as 
subparagraph  (a)(5).  This  provision 
encompasses  scenic  easements 
(sometimes  referred  to  as  negative 
easements)  and  other  federal  interests 
where  NPS  administration  of  the  site  is 
shared  or  limited. 

Paragraph  (b)  continues  to  limit  the 
applicability  of  NPS  general  regulations 
to  federally  owned  lands  in  the  absence 
of  an  agreement  or  a  superseding 
provision.  Similarly,  in  order  for  NPS 
general  regulations  to  apply  on  Indian 
tribal  trust  lands  located  within 
National  Park  System  boundaries,  NPS 
must  enter  into  an  agreement  with  the 
benefiting  Indian  nation,  tribe,  band,  or 
pueblo  (pursuant  to  proposed 
subparagraph  (a)(2)).  Without  such  an 
agreement,  and  regardless  of 
jurisdictional  status,  NPS  authority  on 
Indian  lands  located  within  National 
Park  System  units  is  limited  to  federal 
laws  and  implementing  regulations 
made  applicable  at  the  express  direction 
of  Congress.  Paragraph  (d)  extends 
existing  administrative  exceptions  to 
include  part  13  regulations. 
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Section  1.4  adopts  revisions  to  the 
definitions  "boundary"  and  "park  area." 
"Boundary,"  as  revised,  affords 
comprehensive  coverage  to  the  many 
and  diverse  sites  that  have  been  placed 
under  the  care  and  administration  of 
NFS,  including  those  sites  located  in  the 
District  of  Columbia.  The  term  "park 
area"  is  revised  to  mean  the  same  as  the 
terra  "National  Park  System."  The 
definition  for  "National  Park  System" 
repeats  the  statutory  definition  from  16 
U.S.C.  Ic. 

Section  13.2  paragraph  (c)  has  been 
revised  to  clarify  that  NFS  general 
subsistence  regulations  for  Alaska  apply 
on  fiederally  owned  lands  and  interests 
therein  within  park  areas  where 
subsistence  is  authorized.  The  final  rule 
refers  to  subsistence  uses  rather  than 
subsistence  activities  to  standardize  part 
13  text.  The  term  "subsistence  uses"  is 
defined  at  section  13.42(c)  and  used 
throughout  section  13,  subpart  B.  The 
omission  of  Sitka  National  Historical 
Park  from  the  list  of  subsistence- 
excepted  parks  in  the  proposed  rule  was 
an  oversight  that  this  rulemaking 
corrects.  ANILCA  does  not  authorize 
subsistence  uses  in  Sitka  National 
Historical  Park.  Paragraph  (e)  is  revised 
to  clarify  that  NFS  general  regulations 
(e.g.,  part  2),  as  modified  by  part  13, 
apply  to  waters  subject  to  federal 
jurisdiction,  including  navigable  waters, 
located  within  the  boundaries  of  park 
areas  in  Alaska. 

Drafting  Information 

The  primary  authors  of  this  revision 
are  Michael  Tieman,  Division  of 
Conservation  and  Wildlife,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington,  DC,  and  Steve  Shackelton 
and  Russel  J.  Wilson  of  the  Alaska 
System  Support  Office  and  Alaska  Field 
Office,  National  Park  Service.  Richard 
G.  Robbins,  Division  of  Conservation 
and  Wildlife,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington, 
E)C,  also  contributed. 

Paperwork  Redaction  Act 

This  rule  does  not  contain  collections 
of  information  requiring  approval  by  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  3501  et  seq. 

Compliance  With  Gthnr  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  has  determined  that  this 
doounent  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
The  economic  effects  of  this  rulemaking 


are  local  in  nature  and  negligible  in 
scope. 

NFS  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  stat^,  or  tribal  governments  or 
private  entities. 

NFS  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  incompatible  uses  that 
may  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conlict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Folicy  Act 
(NEFA)  by  Departmental  guidelines  in 
516  DM  6,  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
(EA)  nor  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared. 

Listof  Sukfects 

36  CFR  Part  1 

National  parks.  Reporting  and 
recordkeeping  reqiurements. 

36  CFR  Part  13 

Alaska,  National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  NFS 
amends  36  CFR  chapter  I,  parts  1  and 
13,  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1,  3,  9a,  460  l-6a(e), 
462(k);  D.a  Code  8-137. 40-721  (1981). 

2.  Section  1.2  is  amended  by  revising 
paragraphs  (a),  (b)  and  (d)  to  read  as 
follows: 

f1.2    Applcability  and  scope. 

(a)  The  tegulations  contained  in  this 
chapter  apply  to  all  persons  entering, 
using,  visiting,  or  otherwise  within: 

(1)  The  boundaries  of  federally  owned 
lands  and  waters  administered  by  the 
National  Park  Service; 

(2)  The  boundaries  of  lands  and 
waters  administered  by  the  National 
Park  Service  for  public-use  purposes 


pursuant  to  the  terms  of  a  written 
instrument; 

(3)  Waters  subject  to  the  jurisdiction 
of  the  United  States  located  within  the 
boundaries  of  the  National  Park  System, 
including  navigable  waters  and  areas 
within  their  ordinary  reach  (up  to  the 
mean  high  water  line  in  places  subject 
to  the  ebb  and  flow  of  the  tide  and  up 
to  the  ordinary  high  water  mark  in  other 
places)  and  without  regard  to  the 
ownership  of  submerged  lands, 
tidelands,  or  lowlands; 

(4)  Lands  and  waters  in  the  environs 
of  the  District  of  Columbia,  policed  with 
the  approval  or  concurrence  of  the  head 
of  the  agency  having  jurisdiction  or 
control  over  such  reservations,  pursuant 
to  the  provisions  of  the  Act  of  March  17, 
1948  (62  Stat  81); 

(5)  Other  lands  and  waters  over  which 
the  United  States  holds  a  less-than-fee 
interest,  to  the  extent  necessary  to  fulfill 
the  purpose  of  the  National  Park  Service 
administered  interest  and  compatible 
Mrith  the  nonfederal  interest. 

(b)  The  regulations  contained  in  parts 

1  through  5,  part  7,  and  part  13  of  this 
chapter  do  not  apply  on  non-federally 
owned  lands  and  waters  or  on  Indian 
tribal  trust  lands  located  within 
National  Park  System  boundaries, 
except  as  provided  in  paragraph  (a)  or 
in  regulations  specifically  written  to  be 
applicable  on  such  lands  and  waters. 

•  •        *        •        * 

(d)  The  regulations  contained  in  parts 

2  through  5,  part  7,  and  part  13  of  this 
section  shall  not  be  construed  to 
prohibit  administrative  activities 
conducted  by  the  National  Park  Service, 
or  its  agents,  in  accordance  with 
approved  general  management  and 
resource  management  plans,  or  in 
emergency  operations  involving  threats 
to  life,  property,  or  park  resoiirces. 

*  •        *  I      •        * 

3.  Section  1.4  is  amended  in 
paragraph  (a>  by  revising  the  definition 
of  Boundary,  by  adding  a  definition  for 
National  Park  System,  and  by  revising 
the  definition  of  Pariic  area  to  read  as 
follows: 


11.4    Definitidns. 

(a)  *  *  * 

Boundary  means  the  limits  of  lands  or . 
watera  administered  by  the  National 
Park  Service  as  specified  by  Congress,  or 
denoted  by  presidential  proclamation, 
or  recorded  in  the  records  of  a  state  or 
political  subdivision  in  accordance  with 
applicable  law,  or  published  pursuant  to 
law,  or  otherwise  published  or  posted 
by  the  National  Park  Service. 
»        *        *        *        * 

National  Pbrk  System  (Park  area) 
means  any  area  of  land  and  water  now 


y 


or  hereafter  administered  by  the 
Secretary  of  the  Interior  through  the 
National  Park  Service  for  park, 
monument,  historic,  parkway, 
recreational,  or  other  purposes. 
*        *        *        *        * 

ParJl:  area.  See  the  definition  for 
National  Park  System  in  this  section. 


PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

4.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3, 462(k),  3101  et 
seq.;  subpart  D  also  issued  under  16  U.S.C. 
20,  3197;  §  13.65(b)  also  issued  under  16 
U.S.C  1361, 1531. 

5.  Section  13.2  is  amended  by  revising 
paragraphs  (c)  and  (e),  to  read  as 
follows: 

§  13.2    Applicability  and  scope. 

.  -•        *        *        •        * 

(c)  Subpart  B  of  this  part  13  contains 
regulations  applicable  to  subsistence 
uses.  Such  regulations  apply  on 
federally  owned  lands  and  interests 
therein  within  park  areas  where 
subsistence  is  authorized.  Subsistence 
uses  are  not  allowed  in  Kenai  Fjords 
National  Park,  Katmai  National  Park, 
Glacier  Bay  National  Park,  Klondike 
Gold  Rush  National  Historical  Park, 
Sitka  National  Historical  Park,  and  parts 
of  Denali  National  Park.  The  regulations 
in  subpart  B  amend  in  part  the  general 
regulations  contained  in  this  chapter 
and  the  regulations  contained  in  subpart 
A  of  this  part  13. 
*        *        •        •        • 

(e)  For  purposes  of  this  chapter, 
"federally  owned  lands"  does  not 
include  those  land  interests: 

(1)  Tentatively  approved  to  the  State 
of  Alaska;  or 

(2)  Conveyed  by  an  interim 
conveyance  to  a  Native  corporation. 

Dated:  )une  21, 1996. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6527-2] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the  Martin 

Marietta  Aluminum  Company  site  fix}m 

the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  10,  aimounces 
the  deletion  of  the  Martin  Marietta 
Aluminum  Company  site  from  the 
National  Priorities  List  (NFL).  The  NFL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
EPA  and  the  State  of  Oregon 
Department  of  Environmental  Quality 
(DEQ)  have  determined  that  no  further 
cleanup  under  CERCLA  is  appropriate     . 
and  that  the  selected  remedy  has  been 
protective  of  human  health  and  the 
environment. 

EFFECTIVE  DATE:  July  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Orlean,  U.S.  EPA  Region  10, 
1200  Sixth  Avenue,  Mail  Stop:  ECL- 
113,  Seattle,  Washington  98101,  (206) 
553-6903. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NFL  is: 

Martin  Marietta  Aluminum  Company,  The 
Dalles,  Oregon. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  May  13,  1996,  (61 
FR  22006).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  June  12. 1996.  EPA  received 
no  comments. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  human 
health,  welfare  or  the  environment,  and 
it  maintains  the  NFL  as  the  list  of  those 
sites.  Sites  on  the  NFL  may  be  the 
subject  of  Hazardous  Substances 
Response  Trust  Fund-financed  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NFL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 


impede  Agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste,    ' 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  June  14, 1996. 
Chuck  Clarke, 
Regional  Administrator,  Region  10. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Fart  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp..  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Martin 
Marietta  Aluminum  Company  Site,  The 
Dalles,  Oregon. 

[FR  Doc.  96-17021  Filed  7-3-96;  8:45  am) 
BILLMQ  CODE  66aO-M-P 


40  CFR  Part  300 
[FRL-6530-3] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Deletion  of  the 

Arsenic  Trioxide  Site  from  the  National 

Priorities  List  (NPL). 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  announces  the 
deletion  of  the  Arsenic  Trioxide 
Superfund  Site  (Site)  in  North  Dakota, 
from  the  National  Priorities  List  (NPL). 
The  NPL  is  Appendix  B  of  Title  40  of 
the  Code  of  Federal  Regulations  (40 
CFR)  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  State  of  North  Dakota  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  heahh  or  the 
environment  and,  therefore,  no  further 
remedial  measures  pursuant  to  CERCLA 
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are  appropriate.  Further,  EPA  and  the 
State  of  North  Dakota  have  determined 
that  all  appropriate  response  actions 
have  been  implemented  at  the  Site  and 
that  no  further  cleanup  by  responsible 
parties  is  appropriate. 

EFFECTIVE  DATE:  July  5,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ema 
Acheson,  Site  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  8,  999  18th  Street,  Suite  500, 
Mail  Stop  8EPR-SR,  Denver,  Colorado 
80202-2466,  (303)  312-6762. 

SUPP1.EMENTARY  INFORMATION:  The  Site 
to  be  deleted  firom  the  NPL  is: 

Arsenic  Trioxide  Superfund  Site,  North 
Dakota. 

A  Notice  of  Intent  to  Delete  for  this 
Site  was  published  October  2, 1995  (60 
FR  51395  (1995)).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  November  1, 1995.  No 
comments  have  been  received. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  envirorunent  and 
maintains  the  NPL  as  a  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  future  conditions  at  the  site  warrant 
such  action.  Section  300.425  (e)(3). 
Deletion  of  a  site  fitim  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Fart  300 

Environmental  Protection,  Hazardous 
Waste,  Superfund. 

Dated:  June  19, 1996. 
Jack  W.  McGraw, 

Acting  Regional  Administrator.  U.S. 
Environmental  Protection  Agency,  Region 
VIII. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR. 
1991  Comp..  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp..  p.  193. 

Appendix  B— {Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  under  Colorado  by 
removing  the  site  "Arsenic  Trioxide 
Site,  North  Dakota,". 

(FR  Doc.  96-17022  Filed  7-3-96;  8:45  am] 

BiLUNQ  cooE  asao-at-p 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

46  CFR  Parts  76  and  167 
[CQD  95-027] 
RIN2115-^F09 

Adoption  of  Industry  Standards; 
Corractlon 

agency:  Coast  Guard,  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  docimient  contains 
corrections  to  the  final  rule  in  CGD  95- 
027,  published  Thursday,  May  23, 1996, 
at  61  FR  25984.  The  regulations  affect 
both  inspected  and  uninspected  vessels 
and  relate  to  removal  or  revision  of 
obsolete»  unnecessary  or  excessive 
regulations  and  the  adoption  of  industry 
consensus  standards  in  place  of  detailed 
regulations. 

EFFECTIVE  DATE:  These  amendments  are 
effective  on  July  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  R.  K.  Butturini, 
Marine  Safety  and  Environmental 
Protection  (G-MSE-3),  Room  1300,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SH/V,  Washington,  DC  20593- 
0001,  (2f)2)  267-2206  or  fax  (202)  267- 
4816. 

SUPPLBMENTARY  INFORMATION:  The  final 
rules  thalt  are  the  subject  of  these 
corrections  were  published  as  part  of 
the  ongoing  Presidential  Regulatory 
Reform  kiitiative  and  affects  both 
inspected  and  uninspected  commercial 
vessels.  The  final  rule  removes  obsolete, 
unnecessary  and  excessive  regulations 
and  adopts  industry  consensus 
standarqs  in  place  of  detailed 
regulations. 

Need  for  Correcdon 

As  published,  the  final  rule  contains 
typografihical  errors  that  may  prove  to 
be  misleading  and  need  correcting. 

Correction  of  Publication 

Accordingly,  the  final  rule  published 
on  Thursday.  May  23, 1996,  (CGD  95- 
027],  at  ^1  FR  25984  is  corrected  as 
follows: 

$56.30-25    [Corrected] 

1.  On  page  26000,  in  §  56.30-25, 
paragraph  (e)  is  corrected  to  read  as 
follows: 

$56.30-25    Flared,  flareless  and 
compression  fittings. 

•        •        *        *        • 

(e)  Foil  fluid  services,  other  than 
hydraulk:  systems,  using  a  combustible 
fluid  as  defined  in  §30.10-15  of  this 
chapter  9nd  for  fluid  services  using  a 


flammable  fluid  as  defined  in  §  30.10- 
22  of  this  chapter,  flared  fittings  must  be 
used;  except  that  flareless  fittings  of  the 
nonbite  type  may  be  used  when  the 
tubing  system  is  of  steel,  nickel  copper 
or  copper  nickel  alloy.  When  using 
copper  or  copper  zinc  alloy,  flared 
fittings  are  required.  (See  also  §  56.50- 
70  for  gasoline  fuel  systems,  §  56.60-75 
for  diesel  fuel  systems,  and  §  58.25-20 
for  hydraulic  systems  for  steering  gear.) 

§76.05-20    [Corrected] 

2.  On  page  26003,  §  76.05-20  is 
corrected  to  read  as  follows: 

§76.05-20    Fixed  fire  extinguishing 
systems. 

Approved  fire  extinguishing  systems 
must  be  installed,  as  required  by  table 
76.05— 1(a)  on  all  self-propelled  vessels 
and  on  all  barges  with  sleeping 
accommodations  for  more  than  six 
persons.  Previously  approved 
installations  may  be  retained  as  long  as 
they  are  maintained  in  good  condition 
to  the  satisfaction  of  the  Officer  in 
Charge,  Marine  Inspection. 

§76.20-00    [Corrected] 

3.  On  page  26003,  in  §  72.20-90,  the 
paragraph  designation  "(d)"  is  corrected 
to  read  "(c)". 

§16&15-15    [Corrected] 

4.  On  page  26010,  in  §  168.15-15, 
paragraph  (a)  is  corrected  to  read  as 
follows: 

§168.15-15    Size. 

(a)  Sleeping  accommodations  must  be 
divided  into  rooms,  no  one  of  which 
may  berth  more  than  six  persons.  The 
purpose  for  which  each  space  is  to  be 
used  and  the  number  of  persons  it  may 
accommodate,  must  be  marked  out<4de 
the  space,   j 


§166.15-25    [Corrected] 

5.  On  page  26010.  in  §  168.15-25, 
paragraph  (a)  is  corrected  to  read  as 
follows: 
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§16&15-2S    Washrooms.' 

(a)  There  must  be  provided  1  shower 
for  each  10  persons  or  fraction  thereof 
and  1  wash  basin  for  each  6  persons  or 
fiBCtion  thereof  for  all  persons  who  do 
not  occupy  rooms  to  which  private  or 
semi-private  facilities  are  attached. 
***** 

Dated:  Jun«  27, 1996. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection.. 
{FR  Doc.  96-17003  Filed  7-3-96;  8:45  am] 
BILLING  CODE  4910-14-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90-214;  RM-7101  and  RM- 
7226] 

Radio  Broadcasting  Services; 
Homerville,  Lakeland,  and  Statenville, 
GA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  The  Commission  affirms  the 
grant  of  the  rulemaking  petition  (RM- 
7226)  of  Lakeland  Broadcasters,  Inc., 
permittee  of  a  station  authorized  to 
operate  on  Channel  290A,  Lakeland, 
Georgia,  requesting  an  upgrade  from  a 
Class  A  to  a  Class  C3  channel.  See 
Memorandum  Opinion  and  Order  58  FR 
26918,  May  6. 1993.  hi  so  doing,  the 
Commission  denies  the  petition  for 
reconsideration  of  La  Taurus 
Productions,  Inc.  and  dismisses  as  moot 
the  petition  for  reconsideration  filed  by 
Southland  Radio,  Inc. 
EFFECTIVE  DATE:  July  5. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Gordon.  Mass  Media  Bureau,  (202) 
418-2130. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  declined  to  reconsider  the 
allotment  of  Channel  248A  to 
Statenville,  Georgia,  as  that 
community's  first  local  transmission 
service,  and  the  upgrade  of  Channel 
290A  in  Lakeland.  Georgia,  to  Channel 
290C3.  Channel  248B  can  be  allotted  to 
Statenville  in  compliance  with  the 
Commission's  requirements  for 
minimum  station  distance  separations 
with  a  site  restricted  to  16.0  kilometers 
(9.9  miles)  northeast  of  Statenville,  at 
reference  coordinates  30.  46,  24  North, 
82,  52,  50  West.  With  this  action,  the 
proceeding  is  terminated. 

This  is  a  summary  of  the 
Commission's  Second  Memorandum 
Opinion  and  Order,  MM  Docket  No.  90- 
214,  adopted  June  21,  1996  and  released 
June  28. 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  239),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
(202)  857-3800,  2100  M  Street,  NW., 
Suite  140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 
Douglas  W.  Webbink, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  96-17112  Filed  7-3-96;  8:45  am) 
BILUNQ  CODE  «712-01-F 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  PS-124;  Amdt  192-78] 

PIN  2137-AC25 

Regulatory  Review;  Gas  Pipeline 
Safety  Standards;  Correction 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Correction  of  final  regulation. 

SUMMARY:  This  document  corrects  a 
final  regulation  published  June  6,  1996 
(61  FR  28770).  The  final  regulation 
clarified  the  circumstances  in  which 
pipeline  operators  may  adjust  the 
boundaries  of  Class  2  and  3  locations 
that  involve  clusters  of  buildings. 
Because  the  regulation  could  have  a 
significant,  unintended  economic 
impact  on  the  gas  pipeline  industry,  it 
is  corrected  to  remove  any  substantive 
change  to  the  rules  governing  boundary 
adjustment. 

EFFECTIVE  DATE:  July  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  L.M. 
Furrow.  (202)  366-4559. 
SUPPLEMENTARY  INFORMATION:  RSPA 
revised  the  class  location  definitions 
(§  192.5)  to  provide  clarity  and 
minimize  the  possibility  of  needless 
design  and  construction  expenditures 
(61  FR  28783;  June  6, 1996).  One 
revision  concerned  the  boundary 
adjustment  of  Class  2  and  3  locations 
that  involve  a  cluster  of  buildings 
intended  for  human  occupancy  (old 
§§  192.5(0(2)  and  {f)(3)).  With  this 
adjustment,  a  Class  2  or  3  location  on 
a  pipeline  ends  220  yards  firom  the 
nearest  building  in  the  cluster.  As 
revised,  the  adjustment  applies  only 
when  all  buildings  in  a  1-mile  class 
location  unit  (the  basis  for  classification 
under  §  192.5)  are  in  a  single  cluster 
(new  §  192.5(c)(2)). 

Since  the  revision  was  published. 
RSPA  has  learned  that  many  operators 
customarily  apply  the  cluster 
adjustment  irrespective  of  buildings 
outside  the  clu.ster.  We  also  learned  this 
practice  has  been  tacitly  accepted  by 
RSPA  enforcement  personnel  and  may 
be  consistent  with  instruction  at  RSPA's 
Transportation  Safety  Institute.  Under 


these  circumstances,  the  revised 
regulation  could  have  a  significant, 
unintended  economic  impact  on  the 
pipeline  industry.  Also,  because  this 
pipeline  classification  practice  reflects 
the  adjoining  population  density,  the 
practice  is  consistent  with  pipeline 
safety.  Therefore,  we  are  correcting  new 
§  192.5(c)(2)  so  there  is  no  substantive 
change  horn  old  §§  192.5(0(2)  and  (f)(3). 

Correction  of  Publication 

Accordingly,  the  publication  on  June 
6. 1996.  of  the  final  regulations  in  FR 
Doc.  96-13787  is  corrected  as  follows: 

§192.5    [Corrected] 

On  page  28783,  in  the  2nd  column,  in 
§  192.5,  paragraph  (c)(2)  is  corrected  to 
read  as  follows: 

***** 

(c)  *   *  • 

(2)  When  a  cluster  of  buildings 
intended  for  human  occupancy  requires 
a  Class  2  or  3  location,  the  class  location 
ends  220  yards  from  the  nearest 
building  in  the  cluster. 

Issued  in  Washington  DC.  on  )une  28, 
1996. 

Richard  B.  Feider, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  96-17111  Filed  7-3-96;  8:45  am) 

BtLUNG  CODE  4910-a0-l> 


Surface  Transportation  Board 

49  CFR  Part  1300 
[STB  Ex  Parte  No.  528] 

Disclosure,  Publication,  and  Notice  of 
Change  of  Rates  and  Other  Service 
Terms  for  Rail  Common  Carriage 

agency:  Surface  Transportation  Board. 
action:  Final  rules. 

summary:  The  ICC  Termination  Act  of 
1995  (ICCTA)  eliminated  the  tariff 
requirements  formerly  applicable  to  rail 
carriers,  but  imposed  instead  certain 
obligations  to  disclose  common  carriage 
rates  and  service  terms  as  well  as  a 
requirement  for  advance  notice  of 
increases  in  such  rates  or  a  change  in 
service  terms.  The  ICCTA  requires  the 
Board  to  promulgate  regulations  to 
administer  these  new  obligations  by 
June  29, 1996.  The  Board  adds  a  new 
part  1300  to  its  regulations  for  that 
purpose. 

EFFECTIVE  DATE:  These  rules  are  effective 
August  4,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5660.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  The 
Board's  decision  adopting  these 
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regulations  is  available  to  all  persons  for 
a  charge  by  phoning  DC  NEWS  &  DATA, 
INC.  at  (202)  289-4357. 

Small  Entities 

The  Board  certifies  that  these  rules 
will  not  have  a  significant  economic 
impact  on  ^substantial  number  of  small 
entfties.  Although  many  railroads  and 
shippers  are  small  entities,  we  believe 
that  the  costs  of  compliance  and  other 
impacts  would  be  minimal.  We  note 
that  the  rules  should  result  in  easier 
access  to  rail  rate  and  service 
information,  and  to  that  extent,  our 
action  should  benefit  small  entities. 

Environment 

.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1300 

Administrative  practice  and 
procedure,  Agricultiual  commodities. 
Railroads,  Reporting  and  recordkeeping 
requirements. 

Decided:  June  27, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secretary.  .   , 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  721(a),  title  49,  Chapter  X  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

SUBCHAPTER  D— CARRIER  RATES  AND 
SERVICE  TERMS 

1.  The  heading  for  Subchapter  D  is 
revised  as  set  forth  above. 

2.  The  undesignated  center  headings 
for  parts  1300-1319,  parts  1320-1329, 
and  parts  1330-1339  are  removed. 

3.  A  new  part  1300  is  added  to  read 
as  follows: 

PART  1300— DISCLOSURE, 
PUBLICATION,  AND  NOTICE  OF 
CHANGE  OF  RATES  AND  OTHER 
SERVICE  TERMS  FOR  RAIL  COMMON 
CARRIAGE 

Sec. 

1300.1  Scope;  definitions. 

1300.2  Disclosure  requirement  for  existing 
rates. 

1300.3  Response  to  request  for 
establishment  of  a  new  rate. 

1300.4  Notice  requirement. 

1300.5  Additional  publication  requirement 
for  agricultural  products  and  fertilizer. 

Authority:  49  U.S.C.  721(a)  and  11101(f). 

§  1300.1    Scope;  definitions. 

(a)  The  provisions  of  this  part  address 
the  requirements  imposed  on  rail 


carriers  by  49  U.S.C.  11101(b),  11101(c), 
1110i{d)  and  11101(0. 

(b)  Except  as  otherwise  provided  in 
this  ^tion,  the  provisions  of  this  part 
apply  to  any  common  carriage 
tran^ortation  or  service  provided  by  a 
rail  carrier  subject  to  the  jurisdiction  of 
the  Surface  Transportation  Board  under 
49  Ukc.  10501. 

(c)  The  provisions  of  this  part  do  not 
apply  to  any  transportation  or  service 
provided  by  a  rail  carrier  under  a 
contract  authorized  under  49  U.S.C. 
1070^  or  former  49  U.S.C.  10713 
(renewed  effective  January  1, 1096). 

(d)The  provisions  of  this  part  do  not 
apply  to  any  transportation  or  service 
provided  by  a  rail  carrier  to  the  extent 
that  akich  transportation  or  service  is 
exempted  from  rate  notice  and 
disclosure  requirements  pursuant  to  an 
exemption  issued  under  49  U.S.C. 
1050^  or  former  49  U.S.C.  10505 
(repeiled  effective  January  1, 1996). 

(e)  For  the  purposes  of  this  part, 
"service  terms"  means  all 
classifications,  rules,  and  practices  that 
affect  the  rates,  charges,  or  level  of 
service  for  rail  transportation. 

§  1 30a2    Disclosure  requirement  for 
existing  rates. 

(a)  A  rail  carrier  must  disclose  to  any 
person,  upon  formal  request,  the 
specific  rate(s)  requested  (or  the  basis 
for  calculating  the  specific  rate(s)),  as 
well  as  all  charges  and  service  terms 
that  may  be  applicable  to  transportation 
covered  by  the  rate(s).  For  purposes  of 
§  1300.4(a)(1)  of  this  part,  a  formal 
request  under  this  part  is  one  that 
clearly  notifies  the  railroad  that  the 
requester  seeks  not  only  immediate 
information  but  also  notification  of  any 
future  increases  in  the  rate(s)  involved 
or  changes  in  pertinent  service  terms. 

(b)  The  information  provided  by  a  rail 
carrier  under  this  section  must  be 
provi4ed  immediately.  (It  is  expected 
that  tl|e  response  will  be  sent  within 
hours^  or  at  least  by  the  next  business 
day,  in  most  situations.)  Such 
information  may  be  provided  either  in 
written  or  electronic  form  as  agreed  to 
by  the  parties.  If  the  parties  cannot 
agree,  such  information  is  to  be 
provided  in  electronic  (non-passive) 
form  where  both  parties  have  the 
requisite  capabilities;  otherwise,  it  is  to 
be  prolvided  in  writing. 

(c)  A  rail  carrier  may,  at  its  option, 
require  that  all  requests  submitted 
under  this  section  be  in  written  or 
electronic  form,  although  the  carrier 
may  permit  oral  requests. 

§1300.3    Response  to  request  for 
establishment  of  a  new  rate. 

Where  a  shipper  or  a  prospective 
sbippar  or  person  acting  on  behalf  of  a 


shipper |or  a  prospective  shipper 
requests  that  the  carrier  establish  a  rate 
in  the  absence  of  an  existing  rate  for 
particular  transportation,  the  carrier     ■ ' 
must  promptly  establish  and  provide  to 
the  requester  a  rate  and  applicable 
service  terms.  The  information  may  be 
provide^  either  in  written  or  electronic 
form,  asl  agreed  to  by  the  parties.  If  the 
parties  cannot  agree,  such  information  is 
to  be  provided  in  electronic  (non- 
passive)  form  where  both  parties  have 
the  requisite  capabilities;  otherwise,  it  is 
to  be  provided  in  writing.  The  response 
should  be  provided  as  soon  as 
reasonably  possible,  but  no  later  than  10 
business  days  from  receipt  of  the 
request.  If  a  carrier  determines  that 
additional  information  is  required  from 
the  requester  before  a  rate  or  term  can 
be  established,  the  carrier  must  so  notify 
the  requester  as  soon  as  possible,  but  no 
later  than  10  business  days  after  receipt 
of  the  request.  Once  the  additional 
information  is  received,  the  carrier  must 
set  the  rate  and  related  service  terms, 
and  relay  them  to  the  requester,  as  soon 
as  reasonably  possible,  but  no  later  than 
10  business  days  from  the  receipt  of  the 
additional  information.  (However,  the 
parties  may  agree  to  a  difiierent  time 
period,  in  which  case  these  time  periods 
would  not  apply.)  A  rail  carrier  may,  at 
its  option,  require  that  requests 
submitted  under  this  section  be  in 
written  or  electronic  form,  although  the 
carrier  may  permit  oral  requests. 

§1300.4    Notice  requirement 

(a)  A  rail  carrier  may  not  increase  any 
rates  or  charges,  or  change  any  service 
terms  (except  for  changes  that  are 
equivalent  to  rate  reductions),  unless  20 
days  have  expired  after  written  or 
electronic  notice  has  been  provided  to 
all  persons  who,  within  the  previous  12 
months: 

(1)  Have  formally  requested  under  . 
§§  1300.2  or  1300.3  of  this  part  the 
affected  fates  or  service  terms;  or 

(2)  Have  made  arrangements  with  the 
carrier  for  a  future  shipment  that  would 
be  subject  to  the  increased  rates  or 
changed  service  terms. 

(b)  The  notice  required  by  this  section 
may  be  in  written  or  electronic  form,  as 
agreed  to  by  the  parties.  If  the  parties 
cannot  agree,  the  information  is  to  be 
provided  in  electronic  (non-passive) 
form  where  both  parties  have  the 
requisite  capabilities;  otherwise,  it  is  to 
be  provided  in  writing. 

(c)  For  purposes  of  this  section,  a 
mailed  notice  is  deemed  "provided"  on 
the  date  such  notice  is  postmarked. 

(d)  The  notice  required  by  this  section 
must  clearly  identify  the  increases  in 
rates  or  charges  or  the  changes  in 
service  terms. 


§1300.5    Additional  publication 
requirement  for  agricultural  products  and 
fertiilzer. 

(a)  With  respect  to  transportation  of 
agricultural  products  (including  grain, 
as  defined  in  7  U.S.C.  75,  and  all 
products  thereof)  and  fertilizer,  a  rail 
carrier  shall  publish,  make  available, 
and  retain  for  public  inspection  its 
currently  effective  rates,  schedules  of 
rates,  charges,  and  other  service  terms, 
and  any  scheduled  changes  to  such 
rates,  charges,  and  service  terms.  This 
requirement  is  in  addition  to  the 
requirements  imposed  by  §§  1300.2, 
1300.3,  and  1300.4  of  this  part. 

(b)  The  information  published  under 
this  section  must  include  an  accurate 
description  of  the  services  offered  to  the 
public;  must  provide  the  specific 
applicable  rates  (or  the  basis  for 
calculating  the  specific  applicable 
rates),  charges,  and  service  terms;  and 
must  be  arranged  in  a  way  that  allows 
for  the  determination  of  the  exact  rate, 
charges,  and  service  terms  applicable  to 
any  given  shipment  (or  to  any  given 
group  of  shipments).  Increases, 
reductions  and  other  changes  must  be 
symbolized  or  highlighted  in  some  way 
to  facilitate  ready  identification  of  the 
changes,  the  nature  of  those  changes 
and  their  effective  dates. 

(c)  A  rail  carrier  must  make  the 
information  available  at  offices  where  it 
normally  keeps  rate  information.  Access 
to  the  information  at  such  offices  must 
be  provided  to  any  person,  without 
charge,  during  normal  business  hours. 

(d)  A  rail  carrier  must  also  make  the 
required  publications  available  to  all 
persons  (hereinafter  referred  to  as 
subscribers)  who  have  subscribed  to  a 
publication  service  operated  either  by 
the  rail  carrier  itself  or  by  an  agent 
acting  at  the  rail  carrier's  direction. 
Such  publications  may  be  made 
available  either  in  printed  or  in 
electronic  form  as  agreed  to  by  the 
parties.  Any  scheduled  changes  must  be 
published  in  a  manner  that  provides 
timely  notice  to  subscribers.  A  rail 
carrier  may  impose  reasonable  charges 
for  such  publications.  Publications  may 
be  limited  to  the  specific  information 
requested  by  the  subscriber,  and  charges 
for  such  limited  publications  should  be 
set  accordingly. 
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49  CFR  Part  1305 

[STB  Ex  Parte  No.  538] 

Disclosure  and  Notice  of  Change  of 
Rates  and  Other  Service  Terms  for 
Pipeline  Common  Carriage 

agency:  Surface  Transportation  Board 
ACTION:  Final  rules. 

SUMMARY:  The  ICC  Termination  Act  of 
1995  (ICCTA)  eliminated  the  tariff 
requirements  formerly  applicable  to 
pipeline  carriers  transporting 
commodities  other  than  water,  gas  or 
oil.  Instead,  the  ICCTA  imposed  certain 
obligations  to  disclose  rates  and  service 
terms,  as  well  as  a  requirement  for 
advance  notice  of  an  increase  in  such 
rates  or  a  change  in  service  terms.  The 
ICCTA  requires  the  Board  to  promulgate 
regulations  to  administer  these  new 
obligations  by  June  29, 1996.  The  Board 
adds  a  new  part  1305  to  its  regulations 
for  that  purpose. 

EFFECTIVE  DATE:  These  rules  are  effective 
August  4,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5660.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.} 
SUI>PLEMENTARY  INFORMATION:  The 
Board's  decision  adopting  these 
regulations  is  available  to  all  persons  for 
a  charge  by  phoning  DC  NEWS  &  DATA, 
INC.,  at  (202)  289-4357. 

A  notice  of  proposed  rulemaking  was 
published  in  die  Federal  Register  on 
May  15. 1996  at  61  FR  24474. 

Small  Entities 

The  Board  certifies  that  this  rule -will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities.  The  rules  should  result  in 
easier  access  to  pipeline  rate  and  service 
information,  and,  to  that  extent,  our 
action  should  benefit  small  entities. 

Environment 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1305 

Pipelines,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Decided:  June  27, 1996. 

By  the  Board,  Chairman  Moi;gan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secwtary. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  adds  a  new  part 
1305  to  title  49,  chapter  X,  of  the  Code 


of  Federal  Regulations,  to  read  as 
follows: 

PART  1305— DISCLOSURE  AND 
NOTICE  OF  CHANGE  OF  RATES  AND 
OTHER  SERVICE  TERMS  FOR 
PIPEUNE  COMMON  CARRIAGE 

Sec. 

1305.1  Scope;  definitions. 

1305.2  Disclosure  requirement  for  existing 
rates. 

1305.3  Response  to  request  for 
establishment  of  a  new  rate. 

1305.4  Notice  requirement. 

Authority:  49  U.S.C.  721(a)  and  15701(e). 

§1305.1    Scope;  definitions. 

(a)  The  provisions  of  this  part  address 
the  requirements  imposed  on  pipeline 
carriers  by  49  U.S.C.  15701(b)  and 
15701(c).  Such  requirements  apply  to 
pipeline  carriers  only  with  respect  to 
the  transportation  of  commodities  other 
than  water,  gas,  or  oil. 

(b)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the 
provisions  of  this  part  apply  to  any 
transportation  or  service  provided  by  a 
pipeline  carrier  subject  to  the 
Jurisdiction  of  the  Surface 
Transportation  Board  under  49  U.S.C. 
15301. 

(c)  The  provisions  of  this  part  do.not 
apply  to  any  transportation  or  service 
provided  by  a  pipeline  carrier  to  the 
extent  that  such  transportation  or 
service  is  exempted  firom  rate  notice  and 
disclosure  requirements  pursuant  to  49 
U.S.C.  15302. 

(d)  For  the  purposes  of  this  part, 
service  tenns  means  all  classifications, 
rules,  and  practices  that  affect  the  rates, 
charges,  or  level  of  service  for  pipeline 
transportation. 

§  1305.2    Disclosure  requirement  for 
existing  rates. 

(a)  A  pipeline  carrier  must  disclose  to 
any  person,  on  request,  the  specific 
rate(s)  requested  (or  the  basis  for 
calculating  the  specific  rate(s)),  as  well 
as  all  charges  and  service  terms  that 
may  be  applicable  to  transportation 
covered  by  those  rate(s). 

(b)  The  information  provided  by  a 
pipeline  carrier  under  this  section  must 
be  provided  immediately.  (It  is  expected 
that  the  response  will  be  sent  within 
hours,  or  at  the  latest  by  the  next 
business  day,  in  most  situations.)  Such 
information  may  be  provided  either  in 
writing  or  in  electronic  form,  as  agreed 
to  by  the  parties.  If  the  parties  cannot 
agree,  such  information  is  to  be 
provided  in  electronic  form  where  both 
parties  have  the  requisite  capabilities; 
otherwise,  it  is  to  be  provided  in 
writing. 

(c)  A  pipeline  carrier  may,  at  its 
option,  require  that  all  requests 
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submitted  under  this  section  be  in 
writing  or  electronic  form,  or  the  carrier 
may  permit  oral  requests. 

$  1305.3    Response  to  request  for 
establistimsnt  of  a  new  rate. 

Where  a  shipper  or  a  prospective 
shipper,  or  a  person  acting  on  behalf  of 
a  shipper  or  a  prospective  shipper, 
requests  that  the  carrier  establish  a  rate 
in  the  absence  of  an  existing  rate  for 
particular  transportation,  the  carrier 
must  promptly  establish  and  provide  to 
the  requester  a  rate  and  applicable 
service  terms.  The  information  may  be 
provided  either  in  writing  or  in 
electronic  form,  as  agreed  to  by  the 
parties.  If  the  parties  cannot  agree,  such 
information  is  to  be  provided  in 
electronic  form  where  both  parties  have 
the  requisite  capabilities;  otherwise,  it  is 
to  be  provided  in  writing.  The  response 
should  be  provided  as  soon  as 
reasonably  possible,  but  no  later  than  10 
business  days  fironrreceipt  of  the 
request.  If  a  carrier  determines  that 
additional  information  is  required  from 
the  requester  before  a  rate  or  term  can 
be  established,  the  carrier  must  so  notify 
the  requester  as  soon  as  possible,  but  no 
later  than  10  business  days  after  receipt 
of  the  request.  Once  the  additional 
information  is  received,  the  carrier  must 
set  the  rate  and  related  service  terms, 
and  relay  them  to  the  requester,  as  soon 
as  possible,  but  no  later  than  10 
business  days.  The  time  period  for 
response  set  forth  in  this  section  will 
not  apply  when  the  parties  agree  to  a 
different  time  period.  A  pipeline  carrier 
may,  at  its  option,  require  that  requests 
submitted  under  this  section  be  in 
writing  or  electronic  form,  or  the  carrier 
may  permit  oral  requests. 

§1305.4    Notice  requirement 

(a)  A  pipeline  carrier  may  not  increase 
any  rates  or  charges,  or  change  any 
service  terms  (except  for  changes  that 
are  equivalent  to  rate  reductions)  unless 
20  days  have  expired  after  written  or 
electronic  notice  has  been  provided  to 
all  persons  who,  within  the  previous  12 
months: 

(1)  Have  requested,  under  §  1305.2  or 
§  1305.3,  the  affected  rates  or  service 
terms;  or 

(2)  Have  made  arrangements  with  the 
carrier  for  a  shipment  that  would  be 
subject  to  the  increased  rates  or  changed 
service  terms. 

(b)  The  notice  required  by  this  section 
may  be  provided  either  in  writing  or  in 
electronic  form,  as  agreed  to  by  the 
parties.  If  the  parties  cannot  agree,  the 
information  is  to  be  provided  in 
electronic  form  where  both  parties  have 
the  requisite  capabilities;  otherwise,  it  is 
to  be  provided  in  writing. 


(c)  For  purposes  of  this  section,  a 
mailed  notice  is  deemed  "provided"  on 
the  date  such  notice  is  postmarked. 

(d)  frhe  notice  required  by  this  section 
must  clearly  identify  the  increase  in 
rates  or  charges  or  the  change  in  service 
terms, 
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a: 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

P.O.  092896B] 

Fisheries  of  the  Northeastern  United 
States;  Northeast  Muitispecies 
Fishery;  Exempted  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Additions  and  modifications  to 
fishery  exemptions. 

summary:  NMFS  issues  this  notification 
to  authorize  new  fishery  exemptions 
and  to  modify  an  existing  exemption 
under  the  regulations  implementing  the 
Northeast  Muitispecies  Fishery 
Management  Plan  (FMP).  This 
notification  advises  the  public  of  three 
additional  exempted  fisheries  to  be 
conducted  in  the  Gulf  of  Maine/Georges 
Bank  (GOM/GB)  and  Soutiiem  New 
England  (SNE)  regulated  mesh  areas, 
adds  restrictions  to  an  existing 
exempted  fishery,  and  adds  two  species 
to  the  list  of  allowed  bycatch  species  in 
the  Cultivator  Shoal  whiting  exemption 
program.  The  intent  of  this  notification 
is  to  maximize  fishing  opportunities  in 
a  manner  that  is  consistent  with  the 
conseirvation  objectives  of  the  FMP. 
EFFECTIVE  DATE:  The  GOM/GB  monkfish 
exempted  fishery  is  effective  from  July 
1, 199fc,  through  September  14, 1996. 
The  GOM/GB  dogfish  exempted  fishery 
is  effective  from  July  1, 1996,  through 
Augusjt  31, 1996.  The  SNE  monkfish 
exem^lted  fishery  is  effective  from  July 
1.  1996,  tiirough  October  31,  1996.  The 
SNE  dogfish  exempted  fishery 
modifications  are  effective  from  July  29, 
1996  through  October  31,  1996.  The 
Cultivator  Shoals  whiting  exemption 
program  bycatch  modification  is 
effective  firom  July  1,  1996,  through 
December  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Murphy,  Fishery  Policy 
Analyft,  508-281-9252. 


SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  Amendment 
7  to  the  FMP  are  effective  on  July  1, 
1996  (61  FR  27710,  May  31, 1996). 
These  regulations  implement  a 
comprehensive  set  of  measures  to 
control  fishing  mortality  and  rebuild  the 
primary  stocks  of  regulated 
muitispecies.  Among  the  specific 
measures  is  a  bycatch  control  measure 
that  prohibits  prosecution  of  any  fishery 
that  has  tiot  been  determined  to  have  a 
minimal  bycatch  of  regulated 
muitispecies. 

The  bycatch  control  restriction  is 
applied  on  a  fishery  basis  in  each  of  two 
specific  geographical  areas,  referred  to 
as  regulated  mesh  areas:  GOM/GB  and 
SNE.  A  vessel  may  not  fish  in  these 
areas  imless  it  is  fishing  lawfully  in  the 
muitispecies  fishery,  under  a  scallop 
days-at-sea  allocation,  with  exempted 
gear,  or  in  an  exempted  fishery.  A  list 
of  the  exempted  fisheries  that  have  been 
previously  determined  to  meet  the 
bycatch  criteria  and  that  may  currently 
be  conducted  in  each  area  appears  in 
§648.80. 

Additions  or  deletions  to  the  Ust  of 
exempted  fisheries  may  be  authorized 
by  the  Director,  Northeast  Region, 
NMFS  (Regional  Director),  if  he/she 
determines  that  the  bycatch  of  regulated 
species  is,  or  can  be  reduced  to,  less 
than  5  percent  by  weight  of  the  total 
catch  and  that  such  exemption  will  not 
jeopardize  fishing  mortality  objectives 
(§  648.80(a)(7),  {c)(5),  and  (d)(4)).  The 
Regional  Director  is  also  authorized  to 
impose  specific  gear  and  area 
limitations  to  exempted  fisheries. 
Proposals  for  exemptions  were 
submitted  by  members  of  the  fishing 
industry  and  have  been  examined  by  the 
NMFS  Northeast  Fisheries  Science 
Center.  Hie  proposals  were  to  allow  a 
sink  gillnet  fishery  for  monkfish  and 
dogfish  and  to  allow  squid  (two  species) 
to  be  retained  as  bycatch  in  the 
Cultivator  Shoals  whiting  fishery  within 
the  GOM/GB  area.  Based  on  the  data 
available,  the  Regional  Director  has 
determined  that  these  fisheries  meet  the 
exemption  criteria  in  specific  areas 
during  limited  open  seasons  and  under 
certain  minimum  mesh-size  restrictions. 

GOM/GB  Monkfish  Exempted  Fishery 

For  the  period  July  1, 1996,  through 
September  14, 1996,  an  exempted 
fishery  for  monkfish  may  be  conducted 
by  vessels  using  sink  gillnet  gear  within 
a  specifiq  portion  of  the  GOM/GB 
regulated  mesh  area.  This  is  defined  by 
connectiilg  the  following  coordinates: 

Latitude  .  Longitude 

ihS'N.  70°00'W. 


41 

42  '49.5'  N. 


UMI 


rcoo'  w. 


42''49.5'  N, 
43'>12'  N. 
Maine  shore- 
line 


69«40'  W. 
es-oo'  W. 

69°W  W. 


Vessels  fishing  under  this  exemption 
are  restricted  to  a  minimum  mesh  size 
of  10  inches  (25.4  cm)(diamond).  No 
species  other  than  monkfish,  or  lobsters 
in  an  amount  not  to  exceed  10  percent 
by  weight  of  the  total  catch  on  board  or 
200  lobsters  (whichever  is  less),  may  be 
retained  when  fishing  in  this  exempted 
fishery. 

GOM/GB  Dogfish  Exempted  Fishery 

For  the  period  July  1, 1996,  through 
August  31, 1996,  an  exempted  fishery 
for  dogfish  may  also  be  conducted  in  the 
area  defined  above  by  vessels  using  sink 
gillnet  gear  with  a  minimum  mesh  size 
of  6.5  inches  (16.5  cm)(diamond).  No 
species  other  than  dogfish,  or  lobsters  in 
an  amount  not  to  exceed  10  percent  by 
weight  of  the  total  catch  on  board  or  200 
lobsters  (whichever  is  less),  may  be 
retained  when  fishing  in  this  exemption 
program. 

SNE  Monkfish  Exempted  Fishery 

For  the  period  July  1, 1996,  through 
October  31, 1996,  an  exempted  fishery 
for  monkfish  may  be  conducted  by 
vessels  using  sink  gillnet  gear  within  a 
specific  portion  of  the  S^IE  regulated 
mesh  area.  This  is  defined  by  a  line 
running  south  from  the  Massachusetts 
shoreline  at  41''35'  N.  lat.  and  70°00'  W. 
long,  and  bounded  on  the  west  by  the 
Mid-Atlantic  regulated  mesh  area. 
Vessels  fishing  under  this  exemption  are 
restricted  to  a  minimum  mesh  size  of  12 
inches  (25.4  cm)(diamond).  No  species 
other  than  monkfish  may  be  retained 
when  fishing  in  this  exempted  fishery. 

SNE  Dogfish  Exempted  Fishery 
Modification 

Analysis  of  the  available  data  also 
revealed  that  an  existing  fishery 
exemption,  allowing  sink  gillnets  in  the 
dogfish  fishery  to  be  used  year-round  in 
the  SNE  regulated  mesh  area,  should  be 
restricted  by  a  season  and  a  minimum 
mesh-size  requirement  to  remain 
consistent  with  the  bycatch  control 
objective.  "NMFS  observer  data 
documents  that  several  trips  exceeded 
the  bycatch  limit  during  the  months  of 
November  through  April.  Therefore,  the 
Regional  Director  has  determined  that, 
during  the  months  of  November  through 
April,  this  fishery  should  no  longer  be 
exempted;  NMFS  intends  to  address  this 
through  future  rulemaking.  To  provide 
additional  assurance  against  bycatch  of 
regulated  muitispecies  during  the  time 
period  the  fishery  is  exempted,  effective 
from  July  29, 1996  through  October  31, 
1996,  a  minimum  mesh  size  of  6  inches 


(15.24  cm)(diamond)  must  be  used. 
Further,  from  July  1,  1996,  through 
October  31.  1996,  this  fishery  is 
restricted  to  the  area  described  above  for 
the  SNE  monkfish  exempted  fishery 
(i.e.,  the  area  defined  by  a  line  running 
south  from  the  Massachusetts  shoreline 
at  41°35'  N.  lat.  and  70''00'  W.  long,  and 
bounded  on  the  west  by  the  Mid- 
Atlantic  regulated  mesh  area).  The 
allowed  bycatch  species  for  this 
exemption  are  not  changed. 

Cultivator  Shoals  Whiting  Exemption 
Program  Bycatch 

For  the  period  July  1,  1996,  through 
December  31, 1996,  the  bycatch  of  squid 
is  to  be  allowed  under  the  existing  time, 
area,  and  mesh-size  restrictions  of  the 
Cultivator  Shoals  whiting  fishery 
exemption. 

The  Regional  Director  has  informed 
the  New  England  Fishery  Management 
Council  of  the  proposals  to  allow  the 
sink  gillnet  fisheries  for  monkfish  and 
dogfish  in  the  GOM/GB  area  and  to  add 
squid  to  the  list  of  allowable  bycatch  in 
the  Cultivator  Shoals  whiting  fishery 
during  1996.  No  objection  was  raised. 
The  Regional  Director  has  determined 
that  the  GOM/GB  sink  gillnet  fisheries, 
as  described  above,  and  the  previously 
exempted  SNE  sink  gillnet  fishery  for 
dogfish,  as  temporarily  modified  by  this 
action,  meet  the  exemption  qualification 
requirements  specified  in  §  648.80(a)(7). 

Fish  that  are  caught,  possessed,  or 
landed  in  accordance  with  provisions  of 
this  action  will  be  deemed  by  NMFS  to 
be  in  accordance  with  50  CFR  648.80. 

Classifioation 

This  action  is  taken  under  50  CFR 
648.80  and  is  exempt  from  review  under 
E.O. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  28, 1996. 
Ricltard  H.  Schaefier, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  96-17061  Filed  6-28-96;  4:20  pm] 

BILLING  CODE  3S10-22-W 


50  CFR  Part  660 

[Docket  No.  951227306-S306-01  ;  LD. 
062696A] 

Pacific  Coast  Groundfish  Fishery;  Trip 
Limit  Reductions 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishing  restrictions;  request  for 

comments. 


SUMMARY:  NMFS  announces  further 
restrictions  to  the  Pacific  coast 
groundfish  fisheries  for  Pacific  ocean 
perch  (POP)  coastwide  and  Dover  sole 
north  of  Cape  Mendocino,  CA  (40*30'  N. 
lat.).  These  actions  are  authorized  by 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP),  which  governs  the 
groundfish  fishery  off  Washington, 
Oregon,  and  California.  These 
restrictions  are  intended  to  keep 
landings  as  close  as  possible  to  the  1996 
harvest  guidelines  for  these  species. 
DATES:  Effective  from  0001  hours  (local 
time)  July  1,  1996,  until  the  effective 
date  of  the  1997  annual  specifications 
and  management  measures  for  the 
Pacific  Coast  groundfish  fishery,  which 
will  be  published  in  the  Federal 
Register.  Comments  will  be  accepted 
through  July  22, 1996. 
ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Director,  Northwest 
Region  (Director),  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN-C15700,  Seattle,  WA  98115- 
0070;  or  Hilda  Diaz-Soltero,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean 
Blvd.,  Suite  4200,  Long  Beach.  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140; 
or  Rodney  Mclnnis  at  310-980-4040. 
SUPPLEMENTARY  INFORMATION:  The 
following  changes  to  routine 
management  measures  for  POP  and 
Dover  sole  were  recommended  by  the 
Pacific  Fishery  Management  Council 
(Council)  at  its  June  18-19,  1996, 
meeting  in  Seattle,  WA. 

POP.  POP  has  been  overfished  and 
has  been  managed  under  a  rebuilding 
schedule  since  1981.  The  acceptable 
biological  catch  (ABC)  is  zero,  and  the 
harvest  guideline  is  intended  to  provide 
only  for  incidental  catch  of  POP  taken 
while  fishing  for  other  species.  The 
harvest  guideline  was  reduced  from 
1,300  metric  tons  (mt)  in  1995  to  750  mt 
on  January  1, 1996,  at  which  time  a  2- 
month  cumulative  trip  limit  of  10,000  lb 
(4,536  kg)  was  implemented. 

The  best  available  information  at  the 
June  1996  Council  meeting  indicated 
that  315  mt  of  POP  had  been  taken 
through  May  31.  1996,  and  that  the  750- 
mt  harvest  guideline  would  be  reached 
by  September  28, 1996,  if  the  rate  of 
landings  is  not  slowed.  The  Council 
recommended  that  the  2-month 
cumulative  limit  for  POP  be  reduced 
from  10,000  lb  (4,536  kg)  to  8,000  lb 
(3,629  kg)  coastwide  to  keep  landings 
within  the  harvest  guideline  in  1996. 

Dover  sole.  Dover  sole  is  one 
component  of  the  Dover  sole. 
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thornyheads  (both  shbrt.spine  and 
longspiiie),  and  trawl-caught  sablefish 
(DTS)  complex.  In  recent  years,  the  DTS 
complex  has  been  managed  with 
cumulative  trip  limits,  with  specific 
limits  on  sablefish  and  thornyheads. 
The  remainder  of  catch  could  be  Dover 
sole.  The  industry  generally 
concentrated  on  the  higher  valued  fish, 
thornyheads  and  sablefish.  However,  at 
its  extreme,  the  entire  cumulative  limit 
for  the  DTS  complex  (since  January  1, 
1996,  70,000  lb  (31,752  kg)  per  2-month 
period  ]  could  consist  of  Dover  sole. 
Dover  sole  currently  is  managed  with  a 
coastwide  harvest  guideline,  which 
includes  a  harvest  guideline  for  Dover 
sole  in  the  Columbia  area  (43''00'-47'*30' 
N.  lat.),  where  harvest  typically  has 
been  the  highest. 

The  best  available  information  at  the 
June  1996  Council  meeting  indicated 
that  1,361  mt  of  Dover  sole  in  the 
Columbia  area  had  been  taken  through 
May  31, 1996,  and  that  the  2,850-mt 
harvest  guideline  for  this  area  would  be 
reached  by  October  25, 1996,  if  the  rate 
of  landings  is  not  slowed.  The  Council 
recommended  that  an  explicit  2-month 
cumulative  limit  of  38,000  lb  (17,236  kg) 
be  specified  for  Dover  sole  taken  and 
retained  north  of  Cape  Mendocino,  CA. 
This  is  the  amount  of  the  DTS  complex 
that  would  remain  under  the  existing 
cumulative  2-month  limit  north  of  Cape 
Mendocino  if  the  sub-limits  for  sablefish 
and  thornyheads  are  fully  taken.  The  2- 
month  cumulative  limit  for  Dover  sole 
is  applied  north  of  Cape  Mendocino 
because  this  encompasses  the  Columbia 
area,  and  is  consistent  with  current  2- 
month  cumulative  Hmits  for  the  DTS 
complex  (which  differ  north  and  south 
of  Cape  Mendocino)  without  unduly 
restricting  the  fishery  south  of  Cape 
Mendocino. 

NMFS  action.  NMFS  concurs  with  the 
Coimcil's  recommendations,  which  are 
intended  to  keep  landings  of  POP  and 
Dover  sole  within  their  1996  harvest 
guidelines.  These  restrictions  apply  to 
both  the  limited  entry  and  open  access 
fisheries,  including  exempt  trawl  gear 
used  to  harvest  pink  shrimp  and 
prawns.  As  stated  in  the  annual 
management  measures  at  61  PR  279 
(January  4, 1996),  "A  vessel  operating  in 
the  open  access  fishery  must  not  exceed 
any  trip  limit,  frequency  limit,  and/or 
size  limit  for  the  open  access  fishery;  or 
for  the  same  gear  and/or  subarea  in  the 
limited  entry  fishery;  or,  in  any  calendar 
month,  50  percent  of  any  2-month 
cumulative  trip  limit  for  the  same  gear 
and/or  subarea  in  the  limited  entry 
fishery,  called  the  '50-percent  monthly 
limit.'"  The  annual  management 
measures  announced  at  61  FR  279,  as 
amended,  are  modified  as  follows: 


1.  Paragraphs  IV.D.(l)  and  (2)  of  the 
annual  management  measures  for  POP 
are  revised  to  read  as  follows: 

"Did)  Limited  entry  fishery.  The 
cumqlative  trip  limit  for  POP  is  8,000  lb 
(3,62^  kg)  per  vessel  per  2-month 
period.  The  60-percent  monthly  limit  is 
4,800  lb  (2,177  kg). 

D.(t)  Open  access  fishery.  Within  the 
limits  at  paragraph  IV.I.  for  the  open 
access  fishery,  the  50-percent  monthly 
limit  for  POP  is  4.000  lb  (1,814  kg)." 

2.  Paragraphs  IV.E.(3)(b)(i), 
IV.E.(3)(b)(iii),  and  IV.E.(4)  of  the  annual 
management  measures  for  the  DTS 
complex  are  revised  to  read  as  follows: 

"E.(3)(b)(i).  North  of  Cape  Mendocino. 
The  cumulative  trip  limit  for  the  DTS 
complex  taken  and  retained  north  of 
Cape  Mendocino  is  70,000  lb  (31,752  kg) 
per  vessel  per  2-month  period.  Within 
this  cumulative  trip  limit,  no  more  than 
12,000  lb  (5.443  kg)  may  be  sablefish,  no 
more  ^han  38,000  lb  (17,236  kg)  may  be 
Dovei  sole,  and  no  more  than  20,000  lb 
(9,072  kg)  may  be  thornyheads.  No  more 
than  4 ,000  lb  (1 ,814  kg)  of  the 
thornyheads  may  be  shortspine " 
thornyheads." 

"E.(3)(b)(iii)  The  60-percent  monthly 
limits  are:  For  the  DTS  complex,  42.000 
lb  (19,051  kg)  north  of  Cape  Mendocino, 
and  60,000  lb  (27,216  kg)  south  of  Cape 
Mendocino;  for  trawl-caught  sablefish, 
7,200  lb  (3,266  kg);  for  Dover  sole  north 
of  Cape  Mendocino,  22,800  lb  (10,342 
kg);  for  both  species  of  thornyheads 
combined,  12.000  lb  (5.443  kg);  and  for 
shorts|)ine  thornyheads  2,400  lb  (1,089 
kg)." 

"E.(4)  Open  access  fishery.  Within  the 
limits  in  paragraph  IV.I.  of  the  annual 
management  measures,  a  vessel  using 
exempt  trawl  gear  in  the  open  access 
fishery  is  subject  to  the  50-percent 
montl|ly  limits  which  are  as  follows:  For 
the  DtS  complex,  35,000  lb  (15,876  kg) 
north  of  Cape  Mendocino,  and  50,000  lb 
(22,  680  kg)  south  of  Cape  Mendocino; 
for  traxvl-caught  sablefish,  6,000  lb 
(2,722  kg);  for  Dover  sole  north  of  Cape 
Mendocino.  19.000  lb  (8,618  kg);  for 
both  species  of  thornyheads  combined, 
10,000  lb  (4,536  kg);  and  for  shortspine 
thornyheads,  2,000  lb  (907  kg)." 

Classification 

These  actions  are  authorized  by  the 
regulations  implementing  the  FMP.  The 
determination  to  take  these  actions  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determinations  are  based  are  available 
for  public  inspection  at  the  office  of  the 
Director,  Northwest  Region,  NMFS  (see 
ADDRESSES)  during  business  hours. 
Because  of  the  need  for  immediate 
action  to  slow  the  rate  of  harvest  of 
Dover  |Sole  and  POP,  and  because  the 


UMI 


public  had  an  opportunity  to  comn^ent 
on  the  action  at  the  June  1996  Council 
meeting,  NMFS  has  determined  that 
good  caiise  exists  for  this  document  to 
be  published  without  affording  a  prior 
opportunity  for  public  comment  or  a  30- 
day  delayed  effectiveness  period.  These 
actions  are  taken  under  the  authority  of 
50  CFR  i60.323(b)(l)(i),  and  are  exempt 
from  rev(iew  imder  E.0. 12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  June  28, 1996. 
Richard  tV.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fkiieries  Service. 

(FR  Doc.  96-17009  Filed  6-28-96;  4:20  pm] 
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50  CFR  Part  660 

[Docket  No.  9601 2601 6-«1 21-04;  I.D. 
062896A] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  Of  Washington,  Oregon,  and 
California;  Closure  from  Point  Arena, 
CA,  to  the  U.S.-Mexican  Border 

AGENCY:  National  Marine  Fisheries 

Service  (hlMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  (^losure. 

SUMMARV:  NMFS  announces  that  the 
recreational  salmon  fishery  in  the  area 
from  Point  Arena,  CA,  to  the  U.S.- 
Mexican border,  in  the  exclusive 
economic  zone  (EEZ),  closes  at  0001 
hours,  July  2, 1996  and  will  remain 
closed  until  0001  hours,  July  15, 1996. 
The  season  in  the  EEZ  will  reopen 
under  the  terms  of  the  preseason 
annoimcement  of  the  1996  management 
measures.  NMFS  has  determined  that 
the  2-week  closure  is  necessary  to  offset 
the  increased  impacts  on  Sacramento 
River  winter  chinook  salmon  resulting 
from  the  decision  by  the  California  Fish 
and  Game  Commission  (Commission)  to 
delay  implementing  an  increase  in  the 
recreational  minimum  size  limit  for 
chinook  salmon  within  state  waters. 
This  action  is  necessary  for  ocean 
salmon  fisheries  to  remain  in 
conformance  with  the  March  8, 1996, 
biological  opinion  issued  by  NMFS  and 
is  intended  to  provide  protection  to 
Sacramento  River  winter  chinook 
salmon. 

DATES:  Effective  0001  hours  local  time, 
July  2, 1996,  through  0001  hours  local 
time,  Juljf  15, 1996.  Comments  will  be 
accepted  through  July  15, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Hilda  Diaz-Soltero,  Director,  Southwest 
Region,  F^ational  Marine  Fisheries 


Service,  501  W.  Ocean  Blvd..  Suite 
4200.  Long  Beach.  CA  90802-4132. 
Information  relevant  to  this  notice  has 
been  compiled  in  aggregate  bam  and  is 
available  for  public  review  during 
business  hours  at  the  Southwest 
Regional  Office,  and  at  the  NwthMrest 
Regional  Office,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  Cl5700-Bldg.  1,  Seattle,  WA 
98115-0070. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  R.  Mclnnis  or  Daniel  Viele. 
310-980-4030. 
SUPPLEMENTARY  INFORMATION: 
Sacramento  River  winter  chinook  was 
listed  under  the  Endangered  Species  Act 
(ESA)  in  1989.  In  response  to  continuing 
and  dangerously  low  abundance  of 
winter  chinook,  NMFS  issued  a  March 
8, 1996,  biological  opinion  (revised 
April  5, 1996)  which  required  that 
ocean  fishery  impacts  on  winter 
chinook  be  reduced  to  the  extent  that 
winter  chinook  spawning  escapement 
would  be  increased  by  35  percent 
compared  to  current  levels.  The  1996 
ocean  salmon  management  measures  (61 
FR  20175,  May  6. 1996)  recommended 
by  the  Pacific  Fishery  Management 
Council  (Council)  and  approved  and 
implemented  by  NMFS  meet  the 
requirements  of  the  biological  opinion 
through  a  combination'of  season 
reductions  and  increased  minimum  size 
limits. 

The  State  of  California  acted  in  late 
April  to  conform  its  commercial  and 
recreational  fishing  regulations  to  the 
Council's  recommended  management 
measures.  On  May  1. 1996,  the 
Commission,  which  regulates  the 
recreational  salmon  fishery  within  state 
waters,  announced  its  intent  to  consider 
delaying  implementation  of  the  July  2 
increase  in  the  minimum  size  limit 
south  of  Point  Arena  for  recreationally 
caught  chinook  until  August  26. 

The  Council  considered  the 
Commission's  proposed  action  at  its 
June  18-19  meeting  in  Seattle,  WA. 
NMFS  informed  the  Council  that  any 
state  actions  resulting  in  an  increase  in 
winter  chinook  impacts  would  trigger 
inseason  action  by  NMFS  to  ensure  the 
requirements  of  the  biological  opinion 
would  continue  to  be  met.  NMFS  urged 
the  Council  to  recommend  adjustments 
to  the  fishing  seasons  in  the  EEZ,  which 
would  result  in  ocean  salmon  fisheries 
operating  within  the  constraints  of  the 
biological  opinion,  should  the 
Commission  delay  implementation  of 
the  July  2  minimum  size  limit  increase. 
Despite  advice  from  its  Salmon 
Technical  Team  (STT)  that  the  decrease 
in  winter  chinook  spawning  escapement 
resultingtfrom  the  proposed  delay 


would  not  meet  ESA  requirements,  the 
Council,  at  its  June  15-19  meeting, 
recommended  that  NMFS  delay  the 
minimum  size  limit  increase  in  Federal 
waters  as  well.  The  Coimcil  further 
advised  NMFS  to  constrain  any  Federal 
regulatory  ad)ustments  stemming  from 
the  Commission's  actions  to  the 
California  recreational  fishery. 

On  June  21,  the  Commission 
approved  a  July  15. 1996,  date  for  the 
increase  in  the  minimum  size  limit  for 
chinook  in  the  recreational  salmon 
fishery  south  off  oint  Arena.  A 
preliminary  analysis  by  the  STT 
indicates  that  the  difference  between  the 
winter  chinook  spawning  escapement 
increase  expected  under  the  NMFS 
approved  and  implemented 
management  measures  and  the 
Commission's  delay  to  July  15  would  be 
0.7  percent.  Although  small,  this 
difference  results  in  winter  chinook 
impacts  that  do  not  meet  the 
requirement  of  the  biological  opinion  to 
increase  winter  chinook  spawning 
escapement  by  35  percent. 

NMFS  has  taken  this  inseason  action 
to  close  the  recreational  fishery  in  the 
EEZ  during  the  same  time  period  that 
the  Commission  has  delayed  the 
increase  in  the  minimum  size  limit  in 
state  waters.  Differing  size  limits  in 
Federal  and  state  waters  are  considered 
to  be  unenforceable.  Analysis  of  how  to 
compensate  in  the  EEZ  for  the  2-week 
delay  is  made  difficult  by  the  lack  of 
data  partitioning  recreational  effort  ■ 
between  the  EEZ  and  state  waters,  and 
an  inability  to  predict  the  portion  of  the 
recreational  effort  normally  occurring  in 
the  EEZ  that  will  shift  to  state  waters  as 
a  result  of  an  EEZ  closure.  Data  for  the 
commercial  troll  fishery  off  California  in 
1983  and  1984  indicate  67  percent  of 
the  catch  occurred  in  the  EEZ.  However, 
there  is  no  reason  to  assume  a  similar 
distribution  of  the  recreational  effort. 
Officials  at  the  California  Department  of 
Fish  and  Game  estimate  that  perhaps  70 
percent  of  the  recreational  effort  in  July 
may  occur  inside  state  waters.  If  it  is 
assumed  that  30  percent  of  the 
recreational  fishing  effort  occurs  in  the 
EEZ  and  that  no  effort  shift  will  result 
from  an  EEZ  closure,  a  2-week  closure 
of  the  EEZ  to  recreational  fishing  in  July 
would  approximately  compensate  for 
the  winter  chinook  impacts  caused  by 
the  2-week  delay  in  the  minimum  size 
limit  in  state  waters,  according  to  the 
Winter  Chinook  Ocean  Harvest  Model. 
Based  on  that  analysis,  NMFS  expects 
that  with  this  2-week  closure  the  ocean 
fisheries  will  continue  to  meet  the 
requirements  of  the  biological  opinion. 
If,  however,  further  analysis  by  the  STT 
should  indicate  that  additional 
adjustments  are  required,  NMFS  will 


consider  further  closuies  to  i 
fisheries  in  the  EEZ. 

The  Regional  Director  consulted  with 
representatives  of  the  Council  and  the 
CaUfomia  Department  of  Fish  and 
Game.  Because  of  the  need  for 
immediate  action,  NMFS  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  This  notice  does  not  apply  to 
other  fisheries  that  may  be  operating  in 
other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  E.0. 12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  June  28, 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Managentent,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-17010  Filed  6-28-96;  4:20  pml 
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Western  Pacific  Crustacean  Fisheries; 
Amendment  9;  OMB  Control  Numbers 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

summary:  NMFS  issues  a 'final  rule  to 
implement  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  This  rule  establishes  a  new 
annual  harvest  limitation  program  for 
the  Northwestern  Hawaiian  Islands 
(NWHI)  lobster  fishery  based  on  the 
status  of  stocks  and  an  explicit  level  of 
risk  of  overfishing.  This  eliminates 
operational  problems  with  the  current 
quota  system.  Current  prohibitions  on 
retaining  juvenile  lobsters  and  berried 
lobsters  are  eliminated.  The  rule 
establishes  framework  procedures  to 
implement  regulatory  changes  if  needed 
in  the  future.  This  rule  also  announces 
the  harvest  guideline  for  the  1996 
fishing  season.  The  rule  is  intended  to 
maintain  the  productivity  of  the  stocks 
while  providing  a  reasonable 
opportunity  for  permit  holders  to 
participate  in  the  fishery  and  to 
maintain  their  markets.  The  changes 
also  improve  the  administration  of  the 
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management  program  and  enforcement 
efforts. 

EFFECTIVE  DATES:  June  28, 1996,  except 
new  §  681.12  which  is  effisctive  on 
August  5, 1996. 

ADDRESSES:  Copies  of  Amendment  9 
and  the  associated  environmental 
assessment  may  be  obtained  from  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council  (Council),  1164  Bishop  St., 
Suite  1405,  Honolulu,  HI  96813. 

A  copy  of4he  Biological  Opinion  (BO) 
associated  with  this  rule  and  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
may  be  obtained  from  Hilda  Diaz- 
Soltero,  Director,  Southwest  Region, 
NMFS  (Regional  Director),  501  West 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802. 

Send  comments  on  the  modifications 
to  approved  coUection-of-information 
requirements  to  the  Regional  Director 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attn: 
Paperwork  Reduction  Project  0648-0204 
and  0648-0214,  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds  at  (808)  522-8220; 
Svein  Fougner  at  (310)  980-4034;  or 
Alvin  Z.  Katekaru  at  (808)  973-2985. 
SUPPLBMENTARY  INFORMATION:  The  FMP 
was  approved  in  1983  and  governs 
fishing  for  spiny  and  slipper  lobsters  in 
the  NWHI.  The  history  of  the 
development  of  the  FMP  and 
Amendment  9  is  summarized  in  the 
proposed  rule  (61  FR  15452,  April  8, 
1996)  and  will  not  be  repeated  here. 

Amendment  9  includes  the  following 
measures,  which  are  explained  in  more 
detail  in  the  proposed  rule  published  on 
April  8, 1996: 

1.  Establish  an  annual  harvest 
guideline  based  on  a  constant  harvest 
rate  and  a  specific  level  of  risk  of 
overfishing.  Under  the  constant  harvest 
rate  policy,  the  harvest  guideline,  which 
is  expressed  in  terms  of  the  total 
number  of  lobsters  (spiny  and  slipper 
combined),  is  proportional  to  the 
estimated  exploitable  population  size. 

2.  Allow  the  retention  of  egg-bearing 
("berried")  lobsters  and  eliminate  size 
limits.  The  FMP  and  implementing 
regulations  currently  prohibit  fishers 
from  retaining  berried  lobsters  or 
lobsters  with  a  tail  width  of  less  than  50 
mm  for  spiny  lobsters  and  56  mm  for 
slipper  lobsters. 

3.  Eliminate  the  in-season  quota 
adjustment.  The  in-season  quota 
adjustment  has  proven  to  be 
unworkable,  given  the  extreme 
sensitivity  of  the  quota  formula  to 
changes  in  catch-per-unit-of-effort 


(CPLB).  A  harvest  guideline  will- be  set 
once  annually  and  will  not  be  adjusted 
duriQg  the  year. 

4.  Authorize  the  Regional  Director  to 
close  the  fishery  by  direct  notice  to 
fishetmen.  The  Council  concluded  that 
the  fishery  is  sufficiently  small  (there 
are  only  15  persons  with  limited  entry 
permits)  that  direct  notice  to  permit 
holders  by  telephone  or  radio  is  feasible 
and  provides  the  most  effective  means 
of  ensuring  timely  closure  of  the  fishery 
with  minimal  likelihood  of  premature  or 
late  closure. 

5.  Sstablish  broad  framework 
procedures  for  future  regulatory 
chanfes.  The  FMP  currently  has 
framework  procedures  dealing  with 
protected  species  conservation,  and  the 
annual  harvest  quota  is  set  under  a 
specific  framework  (i.e.,  formula). 
Amendment  9  authorizes  measiu^s 
affecting  the  operation  of  the  fisheries, 
gear,  harvest  guidelines,  or  changes  in 
catch  and/or  effort,  and  provides  a 
mechanism  to  respond  to  new 
information  quickly. 

6.  Conduct  a  5-year  review  of  the  new 
program.  The  Council  is  aware  that  the 
proposed  new  management  approach  of 
Amendment  9  is  an  innovative 
approach  to  crustacean  fishery 
management  and  that  it  warrants  a 
complete  review  of  its  effectiveness. 
This  analysis  is  in  addition  to  the 
annual  review  of  the  fishery. 

This  rule  eliminates  the  requirement 
that  fishers  notify  NMFS  in  advance  of 
plans  to  embark  on  each  fishing  trip  so 
that  NMFS  may  place  observers  on  the 
fishing  vessel.  Although  the  single 
vessel  fishing  in  1994  under  an 
Experimental  Fishing  Permit  carried  a 
NMFS  observer,  NMFS  does  not 
anticipate  sending  observers  on  lobster 
trips  on  a  regular  basis.  Therefore, 
NMFS  removes  the  requirement  to 
report  each  trip  in  advance.  This  action  • 
accords  with  President  Clinton's 
directive  that  agencies  reduce  public 
reporting  requirements. 

In  compliance  with  the  new 
procedures  of  Amendment  9,  a  harvest 
guideline  of  186,000  lobsters  for  the 
NWHI  crustacean  fishery  is  announced 
for  th#  1996  fishing  season,  which 
begins  July  1, 1996.  This  harvest 
guideline  supersedes  the  initial  quota 
published  on  February  21, 1996  (61  FR 
6577),  and  is  the  final  landings  limit  for 
the  1996  fishing  season.  The  harvest 
guideline  is  computed  by  using  a 
harveft  rate  associated  with  a  10  percent 
risk  o|  overfishing  applied  to  the 
estimate  of  the  exploitable  population. 
For  1996,  the  exploitable  population  is 
1,432£86  lobsters. 


.Comments 

Comments  were  received  from  the 
State  of  Hawaii  Department  of  Land  and 
Natural  Resources,  the  Marine  Mammal 
CommisBion  (MMC),  the  U.S.  Fish  and 
Wildlife  Service  (USFWS),  and  the 
Small  Business  Administration  (SBA). 
Similar  comments  have  been  combined. 
Comnient:  Some  comments  suggested 
that  NNff'S  was  reopening  or  resuming 
the  NWHI  lobster  fishery,  implying  that 
the  fishery  is  now  closed. 
.   Response:  The  lobster  fishery  has 
been  closed  only  when  there  was  no 
announced  quota  or  after  available    . 
quota  has  been  taken.  Commercial 
fishing  is  allowed  imder  the  current 
system  when  there  are  lobsters  to  be 
harvested  according  to  the  formula 
contained  in  the  FMP.  Without 
Amendment  9,  the  fishery  would  open 
on  July  t,  1996,  under  a  quota  system. 

Comment:  The  regulations  should 
require  the  retention  of  all  small  and 
berried  female  lobsters.  Giving  the 
fishermen  no  choice  would  minimize 
highgrading  and  would  provide  more 
sound  information  in  the  sales  reports. 

Response:  This  measure  was  not 
included  by  the  Council  in  Amendment 
9,  so  it  cannot  be  implemented  at  this 
time.  However,  NMFS  does  not  expect 
highgrading  to  occur  because 
competition  for  the  total  number  of 
lobsters  set  by  the  harvest  guideline  will 
encourage  fishermen  to  keep  all 
lobsters,  but  NMFS  will  provide  the 
Council  frith  catch,  effort,  and  sales      '  ■ 
data  to  evaluate  whether  this 
expectation  is  realized.  The  Council  has 
agreed  to  consider  requiring  retention  if 
the  first  year  of  data  demonstrates  a 
need  and  provides  a  sound  basis  for 
such  action. 

Comment:  A  vessel  monitoring  system 
(VMS)  should  be  required  on  each 
vessel.  Such  a  system  would  monitor 
vessel  traffic  and  determine  if  there 
were  illegal  entry  to  the  Hawaiian 
Islands  National  Wildlife  Refuge 
(HINWR). 

Response:  This  measiu«  was  not 
included  by  the  Council  in  Amendment 
9,  so  it  cannot  be  implemented  at  this 
time.  The  Council  did  not  propose  the 
use  of  VMS  because  VMS  has  not  been 
justified  to  the  satisfaction  of  the 
Council  as  being  needed  in  the  lobster 
fishery.  The  Council  has  agreed, 
however,  to  review  the  measure  in  the 
future  within  the  framework  procedures 
of  the  amendment. 

Comment:  Amendment  9  is  deficient 
in  its  description  of  the  HINWR.  It  is  the 
USFWS  position  that  the  boundaries  of 
the  HINWR  extend  to  the  20  fathom 
isobath  around  Necker  Island  and  to  the 
10  fathom  isobath  around  the  other 
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islands  of  the  refuge;  and  that  permits 
are  required  for  access  to  the  HINWR. 
The  Amendment  could  lead  to  the 
impression  that,  in  the  absence  of  the 
FMP,  fishing  would  be  allowed  in  the 
HINWR. 

Response:  The  legal  basis  for  this 
assertion  of  jurisdiction  over  offshore 
waters  was  not  provided.  The  original 
Executive  Order  designating  the  HINWR 
does  not  indicate  that  offshore  waters 
are  included  in  the  HINWR.  The 
original  FMP  provides  a  more  complete 
discussion  of  management  agencies  and 
their  authorities  in  the  NWHI,  and  there 
is  no  new  information  concerning 
USFWS  authority  or  jurisdiction.  The 
USFWS  has  been  asked  to  provide  to  the 
Council  more  information  concerning 
HINWR  jurisdiction  and  controls  for  use 
in  future  planning  efforts.  The  original 
FMP  clearly  explains  that  fishing  in 
waters  in  the  HINWR  or  in  state  waters 
is  not  controlled  under  the  FMP; 
nothing  in  Amendment  9  changes  that 
position. 

Comment:  An  area-wide  harvest 
guideline  means  that  specific  areas  in 
the  Hawaiian  Islands  chain  could  be 
severely  depleted  of  lobster,  possibly 
adversely  affecting  monk  seals. 

Response:  Due  to  the  lack  of  scientific 
data  and  enforcement  resources,  bank- 
by-bank  management  is  not  possible  at 
this  time.  The  stock  assessment  model 
is  conservative,  however,  and  guards 
against  excessive  harvests.  Historically, 
most  of  the  harvest  has  occurred  at  a 
small  number  of  locations,  and  this  is 
likely  to  continue  unless  productivity  of 
the  lobster  stocks  returns  to  the  levels  of 
the  late  1970's  and  1980's.  The  Council 
has  agreed  to  evaluate  the  use  of  VMS. 
which  could  be  useful  in  reporting  the 
catch  at  sea.  Such  a  system  may  be  able 
to  provide  a  basis  for  area  specific 
management  in  the  future. 

Comment:  Area  specific  spawning 
potential  ratios  (SPR)  should  be 
evaluated  and  used  to  restrict  fishing  in 
areas  where  it  is  important  to  maintain 
healthy  lobster  populations. 

Response:  As  stated  above,  this  is  not 
possible  at  this  time.  If  area-specific 
management  becomes  a  reality, 
determining  the  SPR  for  individual 
areas  would  be  a  factor  to  be  considered. 

Comment:  The  conclusion  that  the 
proposed  fishery  will  not  affect 
Hawaiian  monk  seals  is  not  supported 
by  the  information  in  Amendment  9  and 
the  biological  assessment.  The 
Amendment  should  include  a  full 
discussion  of  the  potential  impacts, 
such  as  increasing  entrapment  hazards 
and  decreasing  food  availability.  Also, 
Amendment  9  does  not  address  the 
status  of  monk  seals  at  French  Frigate 
Shoals  (FFS),  where  the  seal  population 


is  undergoing  a  severe  decline  due  to 
starvation.  If  lobster  and  octopus  are 
relatively  important  components  of 
monk  seal  diets,  the  proposed  lobster 
fishery  could  impact  monk  seals.  The 
MMC  recommends  closing  FFS  to 
lobster  fishing  until  the  importance  of 
lobster  and  octopus  in  the  diets  of  monk 
seals  is  known.  Amendment  9  should  be 
disapproved  and  no  fishing  allowed 
until  an  adequate  BO  is  completed. 

Response:  There  are  three  records  of 
direct  interaction  between  monk  seals 
and  the  lobster  fishery.  One  occurred 
early  in  the  fishery  when  a  seal  became 
entangled  in  a  trap  bridle  and  drowned. 
The  second  occurred  in  1994,  when  a 
fisherman  reported  that  a  monk  seal 
approached  the  vessel  and  fed  on 
released  lobster.  In  the  third,  a  seal  was 
observed  attempting  to  move  a  lost  trap, 
presumably  in  search  of  food 
underneath  the  trap.  No  reports  have 
been  received  of  dead  or  live  monk  seals, 
with  scars  or  injuries  that  suggest 
interaction  with  lobster  fishing  gear.  No 
interactions  have  occurred  on  research 
cruises.  With  reduced  effort  in  the 
fishery,  the  potential  for  direct 
entrapment  or  harm  has  greatly 
declined.  There  is  no  information  on  the 
number  of  lost  lobster  traps  and  the 
likelihood  that  a  lost  trap  would  harm 
a  seal,  but  the  maximum  allowable  size 
of  the  trap  openings  was  set  with  the 
objective  of  protecting  monk  seals. 

There  may  be  indirect  effects  on  monk 
seals  from  the  lobster  fishery,  especially 
for  the  population  at  FFS,  where  overall 
prey  availability  appears  to  be  low. 
However,  NMFS  has  concluded  that 
there  is  insufficient  information  to 
support  closing  waters  around  FFS  at 
this  time.  The  NMFS  Honolulu 
Laboratory  is  conducting  research  on 
foraging  and  feeding  behavior,  as  well  as 
on  the  diet  of  monk  seals  through  the 
use  of  remote  video  cameras  attached  to 
seals  and  by  analyzing  seal  scats  and 
spewings.  Eventually,  a  better 
understanding  of  the  relationship 
between  monk  seals  and  their  food 
sources  will  be  available.  Amendment  9 
recognizes  a  potential  for  impacts,  but 
NMFS  agreed  with  the  Council's  view 
that  there  is  no  basis  to  determine  that 
impacts  are  likely.  On  May  24, 1996,  the 
NMFS  Office  of  Protected  Resources 
issued  a  BO,  under  the  Endangered 
Species  Act,  that  concluded  that  the 
fishery,  as  it  would  be  conducted  under 
Amendment  9  and  these  implementing 
regulations,  is  not  likely  to  jeopardize 
the  continued  existence  of  any  listed 
species.  The  May  24, 1996,  BO  will  be 
provided  to  the  Council  for  use  in  future 
planning  and  management  decisions. 

Comment:  The  frameworking 
procediu'eg  may  not  be  quick  enough  to 


respond  effectively  to  rapidly  occurring 
changes  in  the  proposed  fishery, 
including  the  implementation  of 
measures  to  protect  monk  seals.  The 
procedures  should  be  streamlined  to 
provide  for  quick  action. 

Response:  Actions  cannot  be  taken 
until  effects  of  the  actions  are 
thoroughly  analyzed.  The  new 
framework  procedures  will  provide  for 
a  proper  review,  and  actions  can  be 
taken  without  amending  the  plan, 
which  is  a  much  more  lengthy  process. 
The  ability  of  the  Regional  Director  to 
close  the  fishery  by  direct  notice  to 
fishermen  is  one  of  the  benefits  of  the 
Amendment.  Also,  the  Magnuson  Act 
authorizes  NMFS,  on  behalf  of  the 
Secretary,  to  take  emergency  action  if 
necessary.  Existing  regulations  in  50 
CFR  §§681.27  and  681.28  also  provide 
authority  for  NMFS  to  issue  quickly  a 
short-term  regulation  (10  days  to  6 
months),  specifically  in  the  event  of  a 
monk  seal  mortality  that  appears  related 
to  the  fishery. 

Comment:  Eliminating  size  limits 
introduces  a  strong  incentive  for 
highgrading  and  underreporting,  vvhich 
is  to  be  detected  by  untested  and 
unconvincing  methods. 

Response:  NMFS  expects  highgrading 
to  be  minimal.  The  following  year's 
harvest  guideline  will  be  adjusted  for 
any  identified  highgrading  following 
review  of  landings  data  through  the 
monitoring  system.  The  relationship 
between  lobster  size  and  price  depends 
on  the  market,  which  varies  from  year 
to  year.  There  is  a  market  for  all  lobster, 
so  a  fisherman  would  have  to  decide 
whether  the  vessel's  economic  return 
would  be  sufficiently  greater  if  some 
lobster  were  discarded  in  order  to  retain 
others.  Competition  for  the  available 
quota  puts  pressure  on  fishermen  to 
catch  as  many  lobsters  as  possible  and 
return  to  port  before  the  harvest 
guideline  is  reached.  Highgrading  is 
more  likely  to  occur  when  fishing 
begins,  and  becomes  less  likely  as  the 
fishery  approaches  the  limit  on  total 
harvest  established  by  the  annual  quota. 
The  fewer  vessels  harvesting  the  quota, 
the  greater  the  possibility  that 
highgrading  will  occur,  depending  on 
the  size  of  the  quota.  High  levels  of 
harvest  are  required  to  sustain  a  lobster 
operation,  and  the  decision  to  forego  the 
catch  of  some  lobster  in  anticipation  of 
a  more  valuable  catch  is  not  a  simple 
decision  and  not  the  most  likely  choice. 

If  highgrading  occurs,  it  can  be 
detected.  Catch  and  effort  reported  in 
logbooks  can  be  compared  with  historic 
catch  and  effort  data  and  with  the 
results  of  research  cruise  data  from  the 
same  year.  The  sp)ecific  management 
response  to  highgrading  will  depend  on 
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the  extent  of  the  highgrading  and  the 
benefits  and  costs  of  corrective 
measures,  which  can  be  implemented 
through  the  framework  process.  The 
Council  has  agreed  to  evaluate  the 
degree  and  effects  of  highgrading  in  the 
first  year  of  the  fishery  under      - 
Amendment  9  to  determine  if 
adjustments  are  necessary. 

Comment:  The  basis  for  the  statement 
that  mandatory  escape  vents  reduce  the 
number  of  undersized  lobsters  caught  in 
traps  by  50  percent  should  be  stated. 
NMFS  should  explain  why  the 
percentage  of  sublegal  lobsters  in  the 
catch  doubled  between  1985  and  1994. 
The  increasing  percentage  of  undersized 
lobsters  suggests  that  the  fishery  has 
substantially  reduced  the  number  of 
large,  preferred  lobsters. 

Response:  The  information  on  the 
effectiveness  of  escape  vents  was 
obtained  through  NMFS  research.  Th'e 
most  likely  explanation  for  an  increase 
in  the  percentage  of  sublegal  lobsters 
caught  is  that  the  spatial  nature  of  the 
fishery  has  changed.  Before  1990.  the 
main  fishing  areas  were  Maro  Reef  and 
Necker  Island.  Sublegal  and  legal  spiny 
lobster  inhabit  separate  areas  on  Maro 
Reef;  however,  they  occur  together  on 
the  fishing  groimds  at  Necker  Island. 
After  1990,  fishing  effort  was  targeted 
primarily  on  Necker  Island,  thus 
increasing  the  relative  proportion  of 
sublegal  spiny  lobster  in  the  catch. 

Comment:  Past  harvest  projections 
designed  to  achieve  sustainable  harvest 
levels  have  exceeded  sustainable  catch 
levels,  and  the  approach  of  Amendment 
9  is  untested. 

Response:  There  have  not  been  errors 
in  projections  of  sustainable  harvest. 
The  in-season  adjustment,  however,  has 
resulted  in  very  large  and  unpredictable 
variations  in  harvest  quotas  due  to 
extreme  sensitivity  to  changes  in  CPUE. 
For  example,  in  1994  the  initial  quota 
was  200.000  lobsters,  but  was  adjusted 
dowm  to  20,000  lobsters  using  data  from 
the  first  month  of  fishing  and  a  target 
CPUE  of  1.0  lobster/trap  haul.  However, 
the  CPUE  dropped  to  only  0.9  lobster/ 
trap  haul.  The  resource  has  not  been 
overfished,  and  the  resource  has  grown 
since  a  quota  system  was  implemented. 

Comment:  An  explanation  should  be 
provided  as  to  why  in-season  harvest 
adjustments  are  administratively 
cumbersome  and  how  fishery 
management  would  be  improved  by 
eliminating  the  measure. 

Response:  The  in-season  adjustment 
caused  wide  and  unpredictable  changes 
in  the  quotas  for  the  fishery.  As  a  result, 
it  was  difficult  for  permit  holders  to 
plan  their  activities  and  for  NMFS  to 
manage  the  opening  and  closing  of  the 
fishery  in  a  rational  manner.  The  1994 


experience  cited  by  the  reviewer 
demonstrated  that  the  old  quota  formula 
was  overly  sensitive  to  very  small 
changes  in  catch  rates,  such  that  a  10 
prercenk  change  in  catch  rate  led  to  a  90 
percent  change  in  the  quota. 

Coniment:  The  best  way  to  assess  and 
detect  highgrading  is  through  observers. 

Resfionse:  The  FMP  provides 
authority  for  the  Regional  Director  to 
place  observers  on  permitted  vessels, 
and  objservers  may  be  placed  if  deemed 
necessary  and  appropriate.  As 
previously  explained,  highgrading  can 
be  detected  without  using  observers. 

Comment:  The  variability  of  the 
constant  harvest  proposal  may  force 
some  fishermen  out  of  business  and 
ultimaiely  interfere  with  the  current 
competitive  market  structure,  or  could 
result  in  a  number  of  fishermen 
decidiiig  not  to  participate.  This  could 
result  iki  excessive  market  power  for 
remainiing  businesses.  Also,  a  few  of  the 
companies  could  merge  or  a  large 
business  could  decide  to  enter  the 
market!  if  it  sees  the  small  harvesters 
exiting' the  market.  This  could  adversely 
affect  other  small  businesses,  such  as 
markets  and  restaurants. 

Response:  Most  of  the  kinds  of 
prospective  problems  foreseen  by  the 
SBA  ate  also  inherent  in  the  current 
management  scheme  and  would  arise  if 
the  constant  catch  alternative  were 
chosen.  However,  monopolization  of  the 
harvesting  capacity  is  not  likely  given 
that  any  single  entity  may  not  now  hold 
more  than  one  permit.  Both  now  and 
under  the  proposed  alternative,  it  is 
possible  for  a  large  business  to  enter  the 
fisheryi  It  should  be  noted  that  NWHI 
lobster  fishermen  are  generally  unable 
to  set  market  prices  due  to  the  relatively 
low  overall  volume  of  the  fishery  (the 
projected  average  harvest  guideline  is 
288.000  lobsters  per  year);  the  strong 
competition  from  other  sources  of 
lobsters  (Australia  and  Brazil 
especially);  and  the  limited  season  (not 
more  than  6  months  per  year).  It  seems 
unlike^,  therefore,  that  a  large  firm 
would  enter  the  fishery.  It  is  even  more 
unlikely  that  any  single  firm  could  set 
prices  ^cause  of  competition  from 
international  sources.  Neither  the 
fishery  in  aggregate  nor  any  one 
participant  can  affect  supply  or  price  in 
the  long  nm  to  the  extent  that  the 
consumer  would  be  impacted.  It  is 
expectM  that  the  difference  in  ultimate 
supply  of  lobster  under  either  the 
constant  harvest  rate  or  the  constant 
catch  approach  would  not  be  large 
enough]  to  affect  price  or  markets. 
However,  as  the  "use-or-lose"  provision 
has  been  eliminated,  greater  flexibility 
is  provided  to  permit  holders  to  decide 
when  (If  at  all)  they  want  to  enter  the 


fishery.  TTiey  are  already  free  to  transfer 
their  penhits.  Thus  the  proposed 
managemlent  program  should  result  in 
the  more  efficient  producers  being  more 
likely  to  participate  in  the  fishery. 

Comment:  The  proposal  may  affect 
small  businesses  by  interfering  with 
their  ability  to  make  short-term  and 
long-terin  plans.  Since  the  businesses 
will  have  to  decide  each  year  about 
whether  or  not  to  operate,  the 
businessejs  may  be  apprehensive  about 
making  administrative  decisions, 
expanding  their  fleets,  upgrading  or 
repairing  vessels,  or  selecting  a  product 
price  that  is  beneficial  to  the  economy. 
The  variable  nature  of  the  proposal  will 
discourage  long-term  business 
expansion.  It  may  be  difficult  for  the 
business  to  obtain  capital  for  long-term 
projects  that  may  require  payment  over 
a  number  !of  years. 

Response:  The  concerns  expressed  are 
generic  to  this  fishery  and  would  exist 
if  the  constant  catch  alternative  were 
selected.  The  constant  catch  alternative 
does  not  Eliminate  variability  because 
any  harvest  guideline  would  be  based 
on  the  exploitable  biomass,  which 
fluctuates  naturally.  Since  harvest 
guidelines  must  be  linked  to  the 
biological  status  of  the  lobster  stocks, 
the  FMP  cannot  guarantee  any 
particular  long-term  harvest  for  the 
industry,  or  for  a  particular  vessel  or 
business.  Expansion  of  fleets  is  not 
likely  given  the  limit  on  the  number  of 
permits  any  one  entity  (defined  to 
include  a  business)  can  hold.  Most 
participarlts  in  the  fishery  are  active  in 
other  fisheries  and  make  a  decision  each 
year  about  whether  to  go  lobster,  fishing. 
In  fact,  the  constant  catch  alternative 
would  more  likely  discourage  some 
prospective  fishermen  from  entering  the 
lobster  fishery.  The  advantage  of  the 
constant  harvest  rate  alternative,  to 
these  fishermen,  is  that  some  years  with 
very  stronp  recruitment  may  provide 
income  that  they  would  not  expect  in 
average  years.  It  should  be  noted  that 
the  average  expected  harvest  under  any 
of  the  alternatives  with  a  10  percent  risk 
level  is  not  likely  to  be  large  enough  to 
support  a  full  year — s  operation  for  a 
large  portion  of  the  fleet. 

Comment:  The  constant  harvest  rate 
proposal  is  not  the  most  viable 
alternative  for  small  businesses.  The  net 
present  value  (NPV)  analysis  of  the 
alternatives  indicated  that  the  constant 
catch  alternative  had  the  highest -NPV. 
The  constant  catch  approach  involves 
less  imcertainty,  has  low  overall  catch 
variability,  and  allows  high  catch  rates. 
The  SBA  urges  the  Council  to 
reconsider  its  decision  and  suggests  that 
the  Council  execute  the  constant  catch 
alternative. 


Response:  This  reading  of  Table  7  of 
the  Regulatory  Impact  Review  is  correct. 
However,  in  the  Council's  and  NMFS' 
view,  the  constant  harvest  rate  approach 
was  preferred  because  it  provides  higher 
allowable  catches  with  moderate  to  high 
CPUE,  and  takes  greater  advantage  of 
years  with  exceptional  lobster 
production,  while  still  limiting 
uncertainty  and  providing  full 
protection  to  stocks  when  production  is 
low.  While  maximizing  NPV  was 
considered,  tradeoffs  were  made  based 
on  biological  and  operational 
considerations,  with  the  constant 
harvest  rate  option  deemed  the  optimal 
strategy.  Maximizing  NPV  was  not  the 
sole  decision  criterion.  The  Council 
recognizes  that  most  lobster  fishermen 
are  not  dependent  on  the  lobster  fishery. 
It  is  likely  that  only  a  few  permit 
holders  will  be  active  most  years  and 
that  most  permit  holders  will  not  shift 
from  other  fisheries  to  lobster  except  in 
years  of  exceptional  production.  There 
would  be  greater  incentive  for  permit 
holders  to  exit  the  fishery  altogether  if 
there  were  a  constant  catch  approach 
with  a  relatively  low  and  fixed  harvest 
limit  for  a  number  of  years.  That  is.  with 
no  potential  for  the  harvest  limit  to 
increase  for  a  period  of  time,  many 
permit  holders  would  appear  more 
likely  to  leave  the  fishery,  such  that  the 
concerns  about  the  concentration  of 
harvesting  capacity  and  control  over 
markets  would  be  more  likely  to 
materialize.  The  constant  harvest  rate 
appears  more  likely  to  provide  an 
incentive  for  potential  harvest  capacity 
to  be  maintained. 

Cl^^nges  From  the  Proposed  Rule 

When  the  harvest  guideline  is 
projected  to  be  taken,  NMFS  will  notify 
fishermen  5  days  in  advance  that  further 
landings  are  prohibited  under 
§  681.29(b)(3).  This  is  shorter  notice 
than  the  7  days  provided  in  the  former 
regulations  at  §  681.31(c)(4).  The  delay 
in  prohibiting  landings,  after  fishing  for 
lobster  has  been  prohibited,  is  intended 
to  allow  a  minimiun  number  of  days  for 
vessels  to  return  to  port.  In  most 
circumstances  lobstermen  in  the  NWHI 
do  not  need  7  days  to  get  to  port.  Seven 
days  notice  provides  additional  time  to 
fish,  while  weakening  NMFS'  ability  to 
keep  the  harvest  within  the  harvest 
guideline.  Five  days  is  sufficient  time  to 
get  back  to  port  from  most  areas  under 
normal  weather  conditions.  The 
requirement  is  for  a  minimum  number 
of  days  and  does  not  preclude  NMFS 
from  giving  more  than  5  days  if 
circumstances  warrant.  Advance  notice 
may  be  given  by  direct  notice  to 
fishermen  or  by  publication  in  the 
Federal  Register. 


Classification 

Section  3507(c)(B)(i)  of  the  PRA 
requires  that  agencies  inventory  and 
display  a  current  control  number 
assigned  by  the  Director,  Office  of 
Management  and  Budget  (OMB),  for 
each  agency  information  collection. 
Section  902.1(b)  identifies  the  location 
of  NOAA  regulations  for  which  OMB 
approval  numbers  have  been  issued. 
Because  this  final  rule  amends  a 
recordkeeping  and  reporting 
requirement,  15  CFR  902.1(b)  is  revised 
to  reference  correctly  the  new  sections 
resulting  from  the  consolidation. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Under  NOAA  Administrative  Order 
205-11.  7.01.  dated  December  17. 1990, 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  the  authority  to  sign  material  for 
publication  in  the  Federal  Register. 

This  rule  includes  a  reduction  in 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  current  rule,  which  was  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  OMB  Control  No. 
0648-0204,  requires  that  permits  be 
renewed  annually.  Under  the  final  rule, 
permits  are  effective  until  modified, 
suspended,  or  revoked.  The  permit 
holder  must  advise  NMFS  of  changes  in 
permit  information  such  as  change  of 
ownership  or  the  vessel  covered  by  the 
permit.  The  estimated  burden  decreases 
from  V2  hour  per  year  to  Vz  hour  per  3 
years.  Vessel  owners  are  no  longer 
required  to  notify  NMFS  prior  to 
departing  on  each  fishing  trip,  a 
requirement  approved  under  OMB 
Control  No.  0648-0214.  This  reduces 
the  estimated  burden  by  5  minutes  per 
vessel  per  trip,  or  up  to  30  minutes  per 
year.  This  rule  also  mentions  the  daily 
lobster  and  sales  reports  which  take  5 
minutes  to  complete,  respectively,  and 
have  been  approved  under  OMB  control 
number  0648-0214.  The  total  burden  is 
estimated  to  decrease  by  about  10  hours 
per  year.  Send  comments  regarding 
these  burden  estimates  or  any  other 
aspect  of  these  collection-of-information 
requirements,  including  suggestions  for 
reducing  the  burden,  to  the  Regional 
Director  and  to  OMB  (see  ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 


NMFS  has  prepared  a  FRFA  as  part  of 
the  regulatory  impact  review,  which 
describes  the  impact  this  rule  would 
have  on  small  entities.  To  the  extent 
that  there  are  impacts,  they  are  expected 
to  be  beneficial.  Under  the  proposed 
harvest  guideline,  there  will  likely  be 
fewer  years  in  which  the  fishery  is 
closed.  The  increased  harvest  guideline 
and  reduction  in  costs  may  result  in  a 
5  percent  or  greater  increase  in  gross 
annual  revenues.  All  vessels  in  this 
fishery  (15  vessels  have  permits)  are 
considered  small  entities.  No  new 
reporting,  recordkeeping,  or  compliance 
requirements  are  imposed  by  this  rule. 
No  Federal  rules  are  known  to 
duplicate,  overlap,  or  conflict  with  this 
rule.  The  reasons  for.  objectives  of,  and 
legal  basis  for  this  rule  are  described 
elsewhere  in  this  preamble.  Multiple 
alternatives  are  analyzed  in  the  FRFA.  A 
copy  of  the  FRFA  is  available  for  public 
review  (see  ADDRESSES). 

The  Southwest  Region,  NMFS, 
completed  a  formal  consultation  under 
section  7  of  the  ESA  to  consider  the 
possible  impacts  of  the  fishery  on 
Hawaiian  monk  seals  and  other  listed 
species  and  critical  habitat.  The  BO 
concludes  that  the  fishery  under 
Amendment  9  is  not  likely  to  jeopardize 
the  continued  existence  of  the  listed 
species  or  adversely  effect  critical 
habitat  within  the  management  area. 

The  Assistant  Administrator  finds 
that  under  5  U.S.C.  553(d)(1),  this  rule 
(except  for  §  681.21)  is  not  subject  to  a 
30-day  delay  in  effectiveness  date  as  it 
relieves  restrictions  on  lobster 
fishermen.  Therefore,  except  for  new 
§  681.12,  which  is  effective  on  August  5, 
1996,  the  rule  is  effective  June  28, 1996. 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  681 

Fisheries,  Reporting  and 
recordkeeping  requirements. 
Nancy  Foster.  Ph.D.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  chapter  IX  and  50 
CFR  Chapter  VI  are  amended  as  follows: 

15  CFR  CHAPTER  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS  0648-204 
and  064&-214 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 
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Authority:  44  U.S.C  3501  et  seq. 

2.  In  §902.1,  paragraph  (b),  the  table 
is  amended  by  removing  in  the  left 
column  under  50  CFR,  the  entry 
"681.10",  and  in  the  right  column  the 
corresponding  control  number. 

50  CFR  CHAPTER  VI 

In  §  902.1,  paragraph  (b),  the  table,  in 
the  entries  for  50  CFR  in  the  left 
column,  the  following  entry  and 
corresponding  OMB  number  are 
removed:  "681.10". 

PART  681— WESTERN  PACIFIC 
CRUSTACEAN  RSHERIES 

1.  The  authority  citation  for  part  681 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  681.2,  the  definitions  of  "Final 
quota",  "Initial  quota",  "Processing", 
"Processor",  "Receiving  Vessel",  "Tail 
width  of  slipper  lobster",  "Tail  width  of 
spiny  lobster",  and  "U.S.-harvested 
lobster"  are  removed;  the  definition  of 
"Harvest  guideline"  is  added  in 
alphabetical  order,  and  the  definition  of 
"Slipper  lobster"  is  revised  to  read  as 
follows: 

§681.2    Definitions. 

*  »        *        *        • 

Harvest  guideline  means  a  specified 
numerical  harvest  objective. 

*  *        •        «        * 

Slipper  lobster  means  any  crustacean 
of  the  family  Scyllaridae. 

***** 

3.  In  §681.4,  paragraphs  (b)  (2),  (d), 
and  (f)  are  revised,  paragraph  (g)  is 
removed,  and  paragraphs  (h)  through  (1) 
are  redesignated  as  paragraphs  (g) 
through  (k)  respectively,  to  read  as 
follows: 

§681.4    Permits. 

***** 

(b)  *  *  * 

(2)  Each  application  must  be 
submitted  on  a  Southwest  Region 
Federal  Fisheries  application  form 
obtained  from  the  Pacific  Area  Office 
containing  all  the  necessary 
information,  attachments,  certification, 
signature,  and  fees. 

*  *        *        *        * 

(d)  Change  in  application 
information.  Any  change  in  information 
on  the  permit  application  form 
submitted  under  paragraph  (b)(2)  of  this 
section  must  be  reported  to  the  Pacific 
Area  Office  at  least  10  days  before  the 
effective  date  of  the  change.  Failure  to 
report  such  change  is  a  basis  for  permit 
sanctions. 

*  *        *       .  *        * 

(0  Expiration.  Permits  issued  under 
this  section  will  remain  valid 
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indefinitely  imless  transferred,  revoked, 
suspended,  or  modified  under  15  CFR 
part  904. 
*        f         *         *         * 

4.  In  §  681.5,  paragraphs  (b)  and  (d) 
are  re«ioved,  paragraphs  (c)  and  (e)  are 
redesignated  as  paragraphs  (b)  and  (c) 
respectively,  and  paragraph  (a)  and 
newly  redesignated  paragraph  (b)  are 
revise^  to  read  as  follows: 

§  681 .5    Recordkeeping  and  reporting. 

(a)  Daily  Lobster  Catch  Report.  The 
operator  of  any  vessel  engaged  in 
commercial  fishing  for  lobster  subject  to 
this  part  must  maintain  on  board  the 
fishing  vessel,  while  fishing  for  loteter, 
an  accurate  and  complete  NMFS  Daily 
Lobster  Catch  Report  on  a  form 
provided  by  the  Regional  Director.  All 
information  specified  on  the  form, 
which  has  been  approved  under  the 
Paperwork  Reduction  Act,  must  be 
recorded  on  the  form  within  24  hours 
after  tl|e  completion  of  the  fishing  day. 
The  Daily  Lobster  Catch  Reports  for  a 
fishing  trip  must  be  submitted  to  the 
Regional  Director  within  72  hours  of 
each  landing  of  lobsters. 

(b)  lobster  Sales  Report.  The  operator 
of  any  vessel  engaged  in  commercial 
fishing  for  lobster  subject  to  this  part 
must  sMbmit  to  the  Regional  Director, 
within  72  hours  of  off-loading  of  lobster, 
an  accurate  and  complete  Lobster  Sales 
Report  on  a  form  provided  by  the 
Regional  Director,  and  attach  packing  or 
weigh-out  slips  provided  to  the  operator 
by  the  first-level  buyer(s),  unless  the 
packing/weigh-out  slips  have  not  been 
provided  in  time  by  the  buyer(s).  The 
form,  which  has  been  approved  under 
the  Paperwork  Reduction  Act,  must  be 
signed  and  dated  by  the  vessel  operator. 
***** 

5.  In  §  681.7,  paragraphs  (a)(5),  (b)(2) 
through  (b)(4)  are  removed,  paragraphs 
(b)(5)  through  (b)(14)  are  redesignated  as 
paragraphs  (b)(2)  through  (b)(ll) 
respectively,  and  paragraphs  (b)(l)(i) 
through  (b)(l)(v),. newly  redesignated 
paragraphs  (b)(6),  (b)(7),  (b)(9),  and 
(b)(ll)!are  revised  to  read  as  follows: 

§681.7    Proliibitions. 

•        * 

(b)* 

(?)  \ 

(i)  W  ithout  a  limited  access  permit 

issued  under  §  681.28; 

(ii)  Ely  methods  other  than  lobster 
traps  or  by  hand  for  lobsters,  as 
specified  in  §681.22; 

(iii)  from  closed  areas  for  lobsters,  as 
specified  in  §681.21; 

(iv)  During  a  closed  season,  as 
specified  in  §681.27;  or 

(v)  After  the  closure  date,  as  specified 
in  §  681.29(b)(3),  and  until  the  fishery 


opens  ag^n  in  the  following  calendar 
year. 

*        * 

(6)  Leave  a  trap  unattended  in  the 
Management  Area  except  as  provided  in 
§681.22(fl. 

(7)  Maintain  on  board  the  vessel  or  in 
the  watet,  more  than  1200  traps  per 
fishing  vessel,  of  which  no  more  than 
1100  can  be  assembled  traps,  as 
specified  in  §  681.22(e). 
*****    ■"- 

(9)  Land  lobsters  taken  in  Permit  Area 
1  after  the  closure  date,  as  specified  in 
§681.29  (b)(3),  until  the  fishery  opens 
again  the  following  yetu". 

***** 

(11)  Refuse  to  make  available  to  an 
authorized  officer  and  employee  of 
NMFS  designated  by  the  Regional 
Director  for  inspection  and  copying  any 
records  that  must  be  made  available  in 
accordance  with  §  68 1 . 1 1  (a). 
*****, 

6.  Section  6ftl.l0  is  revised  to  read  as 
follows: 

§681.10    bbservers. 

All  fishing  vessels  subject  to  this  part 
must  carry  an  observer  when  requested 
to  do  so  fa^  the  Regional  Director. 

7.  In  §  681.11,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows:  - 

§  681 .1 1    Avaiiabiiity  of  records  for 
inspectioa 

(a)  Upon  request,  any  first-level  buyer 
must  immediately  allow  an  authorized 
officer  and  any  employee  of  NMFS 
designated  by  the  Regional  Director,  to 
access,  inspect,  and  copy  all  records 
relating  to  the  harvest,  sale,  or  transfer 
of  management  imit  species  taken  by 
vessels  that  have  permits  issued  under 
this  part  Or  that  are  otherwise  subject  to 
this  part.  Including,  but  not  limited  to 
information  concerning: 
**!*** 

8.  Sectibn  681.12  is  added  efiiective 
(insert  30  days  after  publication  in  the 
Federal  Register)  to  subpart  A  to  read  as 
follows: 

§681.12    Framework  procedures. 

(a) /ntraduction.  New  management 
measures  may  be  added  through 
rulemaking  if  new  information 
demonstrates  that  there  are  biological, 
social,  or  Economic  concerns  in  Permit 
Areas  1,  2,  or  3.  The  following 
fiamework  process  authorizes  the 
implementation  of  measures  that  may 
affect  the  operation  of  the  fisheries,  gear, 
harvest  guidelines,  or  changes  in  catch 
and/or  effort. 

(b)  Annual  report.  By  June  30  of  each 
year,  the  Council-appointed  Crustaceans 


Plan  Team  will  prepare  an  annual  report 
on  the  fisheries  in  the  management  area. 
The  report  shall  contain,  among  other 
thijigs,  recommendations  for  Council 
action  and  an  assessment  of  the  urgency 
and  effects  of  such  action(s). 

(c)  Procedures  for  established 
measures.  (1)  Established  measures  are 
management  measures  that,  at  some 
time,  have  been  included  in  regulations 
implementing  the  FMP,  and  for  which 
the  impacts  have  been  evaluated  in 
Council/NMFS  documents  in  the 
context  of  curi'ent  conditions. 

(2)  Following  the  framework 
procedures  of  Amendment  9  to  the 
FMP,  the  Council  may  recommendto 
the  Regional  Director  that  established 
measures  be  modified,  removed,  or  re- 
instituted.  Such  recommendation  shall 
include  supporting  rationale  and 
analysis,  and  shall  be  made  after 
advance  public  notice,  public 
discussion,  and  consideration  of  public 
comment.  NMFS  may  implement  the 
Council's  recommendation  by 
rulemaking  if  approved  by  the  Regional 
Director. 

(d)  Procedure  for  New  Measures.  (1) 
New  measures  are  management 
measures  that  have  not  been  included  in 
regulations  implementing  the  FMP,  or 
for  which  the  impacts  have  not  been 
evaluated  in  Council/NMFS  documents 
in  the  context  of  current  conditions. 

(2)  Following  the  framework 
procedures  of  Amendment  9  to  the 
FMP,  the  Council  will  publicize, 
including  by  Federal  Register 
notification,  and  solicit  public  comment 
on,  any  proposed  new  management 
measure.  After  a  Council  meeting  at 
which  the  measure  is  discussed,  the 
Council  will  consider  recommendations 
and  prepare  a  Federal  Register 
document  summarizing  the  Council's 
deliberations,  rationale,  and  analysis  for 
the  preferred  action,  and  the  time  and 
place  for  any  subsequent  Council 
meeting(s)  to  consider  the  new  measure. 
At  subsequent  public  meeting(s),  the 
Council  will  consider  public  comments 


and  other  information  received  to  make 
a  recommendation  to  the  Regional 
Director  about  any  new  measure.  NMFS 
may  implement  the  Council's 
recommendation  by  rulemaking  if 
approved  by  the  Regional  Director. 

9.  In  Subpart  B,  §§  681.21  and  681.22 
are  removed  and  §§  681.23  through 
681.32  are  redesignated  as  §§  681.21 
through  681.30,  respectively. 

10.  In  newly  redesignated  §681.25,  in 
paragraphs  (b)  and  (g)(1),  the  words 
"He"  and  "he"  are  removed  and  the 
words  "The  Regional  Director"  and  "the 
Regional  Director"  are  added  in  their 
place,  respectively. 

11.  In  newly  redesignated  §  681.26,  in 
paragraphs  (a)  introductory  text,  (b)(1), 
and  (b)(3),  the  words  "he",  "He",  and 
"He"  are  removed  and  the  words  "the 
Regional  Director",  "The  Regional 
Director",  and  "The  Regional  Director" 
are  added  in  their  place,  respectively. 

12.  In  newly  redesignated  §681.28, 
paragraphs  (b)  and  (c)  are  removed, 
paragraphs  (d),  (e),  and  (f)  are 
redesignated  as  paragraphs  (b),  (c),  and 
(d),  respectively,  and  paragraphs  ta)(8) 
and  newly  redesignated  paragraph  (c) 
are  revised  to  read  as  follows: 

§  681 .28    Umited  access  management 
prpgram. 

(a)  *   *   * 

(8)  A  limited  entry  permit  has  no 
fixed  expiration  date. 

*****  * 

(c)  Replacement  of  a  vessel  covered  by 
a  limited  access  permit.  A  limited 
access  permit  issued  under  this  section 
may,  without  limitation  as  to  frequency, 
be  transferred  by  the  permit  holder  to  a 
replacement  vessel  owned  by  that 
person. 
***** 

13.  In  newly  redesignated  §681.29, 
the  section  heading  is  revised,  and 
paragraph  (c)  is  removed,  paragraph  (d) 
is  redesignated  as  paragraph  (c),  and 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 


§  681 .29    Harvest  limitation  program. 

(a)  General.  A  harvest  guideline  for 
Permit  Area  1  will  be  set  annually  for 
the  calendar  year  and  shall: 

(1)  Apply  to  the  total  catch  of  spiny 
and  slipper  lobsters. 

(2)  Be  expressed  in  terms  of  numbers 
of  lobsters. 

(b)  Harvest  guideline.  (1)  The  Regional 
Director  shall  use  information  from 
daily  lobster  catch  reports  and  lobster 
sales  reports  from  previous  years,  and 
may  use  information  from  research 
sampling  and  other  sources,  to  establish 
the  aimual  harvest  guideline  in 
accordance  with  the  FMP. 

(2)  NMFS  shall  publish  a  document 
indicating  the  annual  harvest  guideline 
in  the  Federal  Roister  by  March  31 
each  year,  and  shall  use  other  means  to 
notify  permit  holders  of  the  harvest 
guideline  for  the  year. 

(3)  The  Regional  Director  shall 
determine,  on  the  basis  of  the 
information  reported  to  NMFS  during 
the  open  season  by  the  operator  of  each 
vessel  fishing,  when  the  harvest 
guideline  will  be  reached.  Notice  of  this 
determination,  with  a  specification  of 
the  closure  date  after  which  fishing  for 
lobster  or  further  landings  of  lobster 
taken  in  Permit  Area  1  is  prohibited, 
will  be  provided  to  each  permit  holder 
and  operator  of  each  permitted  vessel  or 
announced  in  the  Federal  Register.  At 
least  5  days  advance  notice  of  the 
effective  date  of  the  prohibition  on 
landings  will  be  given. 
***** 

14.  Newly  redesignated  §681.30  is 
revised  to  read  as  follows: 

§  681 .30    Five-year  review. 

The  Council,  in  cooperation  with 
NMFS,  will  conduct  a  review  of  the 
effectiveness  and  impacts  of  the  NWHl 
management  program,  including 
biological,  economic,  and  social  aspects 
of  the  fishery,  by  July  1,  2001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

7  CFR  Parts  210,  220.  225  and  226 
RIN  0584-AC15 

National  School  Lunch  Program, 
School  Brealdast  Program,  Child  and 
Adult  Care  Food  Program  and  Summer 
Food  Service  Program  for  Children: 
Meat  Alternates  Used  in  the  Child 
Nutrition  Programs 

AGENCY:  Food  and  Consumer  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Consumer 
Seirice  of  the  Department  of  Agriculture 
is  proposing  to  amend  regulations 
concerning  the  meal  pattern 
requirements  for  the  National  School 
Lunch  Program  (NSLP),  School 
Breakfast  Program  (SBP),  Summer  Food 
Service  Program  (SFSP)  and  Child  and 
Adult  Care  Food  Program  (CACFP)  to 
allow  yogurt  to  be  credited  as  a  meat 
alternate  for  all  meals.  Currently,  yogurt 
may  only  be  credited  as  a  meat  alternate 
for  the  supplement  (snack)  meal 
patterns  of  the  SFSP  and  CACFP.  Under 
this  proposal,  four  ounces  of  yogurt 
would  satisfy  one  ounce  of  the  meat/ 
meat  alternate  requirement  for 
breakfasts  and  lunches  served  imder  any 
of  the  Child  Nutrition  Programs.  This 
proposal  responds  to  numerous 
recommendations  for  additional  meat 
alternates  and  provides  local  food 
service  operations  with  greater 
flexibility  in  planning  and  preparing 
meals  using  low-fat  meat  alternates. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  August  19,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Consumer 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie  or  Charles  Heise  at  the 


above  address  or  by  telephone  at  703- 
305-2620. 

SUPPLaWENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefajre  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  rejgard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  The  Administrator  of  the 
Food  and  Consumer  Service  (FCS)  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
.  This  rule  provides  greater  flexibility  to 
school^,  institutions  and  homes 
participating  in  the  NSLP,  SBP,  SFSP 
and  CACFP  rather  than  imposing  more 
restrictive  requirements  upon  them.  The 
overall  types  and  frequency  of  service  of 
foods  used  in  the  meals  served  in  these 
four  programs  would  not  be 
significantly  affected  by  this  rule. 
Currently,  yogurt  may  be  served  as  an 
additional,  uncredited  food  which  is 
used  to:  complement  meal  pattern 
requirements  to  meet  regional  and 
ethnic  food  preferences  and  as  a  meat 
alternate  only  in  the  supplement  meal 
patterns  of  the  CACFP  and  the  SFSP. 

Catalog  of  Federal  Assistance 

The  NSLP,  SBP,  SFSP  and  the  CACFP 
are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  Nos.  10.555, 
10.553,  10.559  and  10.558,  respectively, 
and  are  isubject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergotemmental  consultation  with 
State  and  local  officials.  (7  CFR  Part 
3015,  Subpart  V  and  final  rule-related 
notice  4t  48  Federal  Register  (FR) 
29112,  June  24, 1983.) 

Executikre  Order  12778 

Thisproposed  rule  has  been  reviewed 
under  ^cutive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  itsi  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect 
unless  do  specified  in  the  "Effective 


Date"  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  proposed  rule  or  the  application 
of  the  provisions,  all  applicable 
administiTBtive  procedures  must  be 
exhausted.  In  the  NSLP  and  SBP,  the 
administrative  procedures  are  set  forth 
under  the  following  regulations:  (1) 
school  food  authority  appeals  of  State 
agency  findings  as  a  result  of  an 
administrative  review  must  follow  State 
agency  hearing  procedures  as 
established  pursuant  to  7  CFR 
§§  210.18(q)  and  220.14(e);  (2)  school 
food  authority  appeals  of  FCS  findings 
as  a  result  of  an  administrative  review 
must  follow  FCS  hearing  procedures  as 
established  pursuant  to  7  CFR 
§§  210.30(d)(3)  and  220.14(g);  and  (3) 
State  agency  appeals  of  State 
Administtative  Expense  fund  sanctions 
(7  CFR  §  235.11(b))  must  follow  the  FCS 
Administtative  Review  Process  as 
established  pursuant  to  7  CFR 
§  235.11(f).  In  the  SFSP,  (1)  Program 
sponsors  and  food  service  management 
companies  must  follow  State  agency 
hearing  procedures  issued  pursuant  to  7 
CFR  225.13;  and  (2)  disputes  involving 
procurement  by  State  agencies  and 
sponsors  ibust  follow  administrative 
appeal  procedures  to  the  extent  required 
by  7  CFR  225.17  and  7  CFR  Part  3015. 
In  the  CACFP,  (1)  institution  appeal 
procediu-es  are  set  forth  in  7  CFR 
226.6(k);  and  (2)  disputes  involving      ^ 
procurement  by  State  agencies  and 
institutions  must  follow  administrative 
appeal  procedures  to  the  extent  required 
by  7  CFR  226.22  and  7  CFR  Part  3015. 

Information  Collection 

This  proposed  rule  contains  no  new 
information  collection  requirements 
which  are  isubject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  The 
programs  being  amended  are  approved 
by  OMB  under  the  following  control 
numbers:  NSLP,  0584-0006;  SBP,  0584-  - 
0012;  SFSP,  0584-0280;  and  CACFP, 
0584-0053. 

Background 

Sections  9(a),  13(f)  and  17(g)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(a);  1761(f);  and  1766(g)  and 
Section  4(e)(1)(A)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773(e)(1)(A)) 
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for  meals  and  supplements  swved  in  die 
Child  Nutrition  Programs.  The 
Department  meets  these  requirements 
by  requiring  the  use  of  menu  planning 
alternatives  for  lunches  and  breakfasts 
designed  to  enable  these  meals,  over 
time,  to  provide  approximately  one- 
third  and  one-fourth  of  the 
Recommended  Dietary  Allowances 
(RDA)  for  key  nutrients,  respectively. 
Although  SFSP  and  CACFP  meal 
patterns  are  not  designed  to  satisfy  a 
particular  percentage  of  daily  required 
nutrients,  the  program  requirements  are 
designed  to  provide  nutritious  and  well- 
balanced  meals  and  supplements. 

On  June  13, 1995,  the  Department 
published  a  final  rule  (60  FR  31188)  to 
update  the  nutrition  standards  for  the 
school  meals  programs  and  to  provide 
local  schools  with  a  variety  of  menu 
planning  systems  to  choose  from  in 
meeting  these  standards.  Under  the 
School  Meals  Initiative  for  Healthy 
Children,  beginning  in  School  Year 
1996/1997,  school  lunches  must  provide 
over  a  week's  time  one-third  of  the  RDA 
for  key  nutrients  as  well  as  one-third  of 
the  Recommended  Energy  Intake 
(calories)  needed  by  children  (7  CFR 
210.10(b)(1)  and  (2)).  The  meals  must 
also  comply  with  the  recommendations 
of  the  1990  Dietary  Guidelines  for 
Americans,  including  limits  on  calories 
from  fat  (no  more  than  30  percent  of 
total  calories)  and  saturated  fat  (less 
than  10  percent  of  total  calories)  (42 
U.S.C.  1758(f);  7  CFR  210.10(b)(3)). 
Breakfasts  must  provide  one-fourth  of 
the  RDA  and  calories  and  meet  the 
recommendations  of  the  Dietary 
Guidelines  (7  CFR  220.8(a)). 

The  updated  regulations  also  provide 
school  meal  planners  with  various 
menu  planning  options:  Nutrient 
Standard  Menu  Plaiming  (NuMenus), 
Assisted  Nutrient  Standard  Menu 
Planning  (Assisted  NuMenus)  and  a 
food-based  system.  Subsequent  to 
publication  of  the  updated  regulation, 
section  2  of  Public  Law  104-149,  the 
Healthy  Meals  for  Children  Act, 
provided  for  additional  food-based 
alternatives.  The  Department  will 
discuss  the  effects  of  this  law  when  it 
issues  guidance  for  implementation. 

Since  NuMenus  and  Assisted 
NuMenus  require  that  schools  analyze 
the  nutrient  content  of  meals  rather  than 
consider  specific  food  components,  the 
crediting  rules  applicable  to  meal 
patterns  are  no  longer  relevant  for  these 
meal  planning  options.  As  long  as  the 
nutrition  standards  are  achieved,  meal 
planners  have  wide  latitude  in 
determining  the  foods  they  will  serve 
and  the  size  of  the  portions.  Crediting 
rules  continue  to  be  necessary  imder 
any  food-based  systems,  however,  to 


ensure  that  all  components  are  available 
to  children  in  sufficient  quantities  to 
meet  all  of  the  nutrition  standards.  The 
nutrition  requirements  and  NuMenus 
and  Assisted  NuMenus  options  of  the 
School  Meals  Initiative  for  Healthy 
Children  are  not  currently  applicable  to 
meals  and  supplonents  served  in  the 
SFSP  or  CACFP. 

Creditiiig  of  Yognrt 

One  long-standing  crediting  issue 
involves  the  appropriate  use  of  yogurt  in 
the  Child  Nutrition  Programs'  meal 
patterns.  In  1981  (46  FR  44452, 
September  4, 1981),  in  response  to 
requests  from  program  participants 
(principally  child  care  providers)  and 
the  food  industry,  the  Department 
proposed  that  yogurt  be  allowed,  at 
local  option,  to  meet  either  the  milk  or 
meat/meat  alternate  requirement  in  the 
Child  Nutrition  Programs.  This 
proposed  provision,  which  was 
included  as  part  of  a  larger  proposed 
rulemaking  dealing  with  crediting 
issues,  generated  responses  from  over 
1,000  commenters,  many  of  whom  were 
concerned  about  sugar  content,  cost, 
acceptability  and  the  lower  iron  levels 
in  yogurt  relative  to  other  meat 
alternates.  Ultimately,  the  Department 
decided  to  withdraw  the  entire 
proposed  rulemaking  (46  FR  48688, 
October  2,  1981). 

The  issue  of  yogurt  resurfaced  in  1985 
when  a  proposed  rule  (50  FR  49933, 
December  6,  1985)  to  allow  certain  nuts 
and  seeds  (and  any  nut  or  seed  butter) 
to  be  credited  as  meat  alternates  also 
solicited  comments  on  crediting  yogurt 
as  a  meat  alternate.  In  part,  the 
Department  requested  comments  on  this 
program  modification  for  a  second  time 
due  to  findings  that  the  use  of  yogiul  as 
or  in  main  dish  items  was  becoming 
increasingly  popular  in  the  diets  of 
various  segments  of  the  population. 
That  proposal  requested  comments  on 
recommendations  to  permit  plain  or 
flavored  yogurt,  but  not  frozen  yogurt. 
The  Department  stated  that  frozen 
yogurt  was  most  commonly  used  as  a 
dessert  and,  therefore,  should  not  be 
allowed  as  a  meat  alternate  (50  FR 
49935). 

The  £)epartment  received  56 
comments  on  this  issue,  82  percent  of 
which  were  in  favor  of  allowing  yogurt 
as  a  meat  alternate  in  meals  served  in 
Child  Nutrition  Programs.  However, 
while  commenters  were  generally  in 
favor  of  yogiut,  some  expressed  the 
opinion  that  only  "plain"  yogurt  should 
be  allowed.  The  consensus  opinion  was 
that  yogurt  would  be  a  nutritious 
addition  to  the  meat  alternates 
(comparable  to  cheese  and  cottage 
cheese)  and  a  good  source  of  calcium  for 


lactose  intolerant  children  while 
providing  variety  and  flexibility  to 
meals. 

The  commentwffwho  were  against 
allowing  yogurt  as  a  meat  alternate  were 
concerned  about  the  nutritional 
equivalency  of  yogurt  to  meat 
(especially  for  iron)  dnd  the  prevalence 
of  sweetened  yogurt.  Several  of  these 
commenters  suggested  that  yogurt  might 
be  more  appropriate  as  a  supplement 
item.  Also,  some  commenters 
mentioned  that  yogurt  is  generally 
considered  an  alternative  to  milk  as 
opposed  to  meat.  The  Department 
concluded  that  the  responses  to  the 
1985  proposal  did  not  provide  any  new 
nutritional  data  or  sufficient  support  for 
allowing  yogurt  as  a  meat  alternate,  and 
the  decision  was  made  to  continue 
studying  the  issue. 

The  issue  of  yogurt's  potential  role  in 
Child  Nutrition  Program  meal  patterns 
was  not  revisited  again  until  1989  when 
final  regulations  were  published  (54  FR 
27151,  June  28, 1989)  to  allow  yogurt  to 
be  credited  as  a  meat  alternate  for 
supplements  in  the  CACFP  and  the 
SFSP.  The  Department  limited  the 
crediting  of  yogurt  to  snacks  because  of 
findings  that  yogurt  was  less 
appropriate  as  a  meat  alternate  in  other 
meals  due  to  the  sugar  content  of  the 
majority  of  the  yogurt  products,  the 
likelihood  of  decreased  fluid  milk 
consumption  when  yogurt  was  served  in 
meals  which  required  milk  as  a 
beverage,  and  yogurt's  inherently  low 
iron  content  (54  FR  27152). 

Since  the  1989  rulemaking,  the 
Department  has  continued  to  receive 
requests  from  Program  participants  and 
the  food  industry  to  allow  yogurt  as  a 
creditable  food  for  other  meals.  Most 
recently,  the  Department  received  a 
number  of  comments  on  the  proposed 
rules  to  implement  the  School  Meals 
Initiative  for  Healthy  Children  urging 
that  yogurt  be  authorized  as  a  meat 
alternate  in  the  food-based  menu 
planning  systems.  In  response  to  these 
comments,  the  Department  stated  in  the 
preamble  to  the  June  13, 1995,  rule  (60 
FR  31206)  that  it  would  consider  a 
future  rulemaking  on  the  role  of  yogurt 
in  the  Child  Nutrition  Programs. 

Nutrition  Issues 

It  is  important  to  emphasize  ihat 
yogurt  made  with  lowfat  milk  can  offer 
a  low  fat,  low  cholesterol  source  of 
protein  and  carbohydrates,  while 
providing  high  levels  of  calcium, 
riboflavin  and  phosphorous. 

In  addition,  the  increasing  popularity 
of  yogurt  (the  per  capita  consumption  in 
the  United  States  has  increased  over 
100%  during  the  past  decade)  makes  it 
an  attractive  addition  to  the  meal 
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patterns  for  administrators  and 
participants  in  the  Child  Nutrition 
Programs.  The  addition  of  yogurt  as  a 
meat/meat  altemateftnay  increase 
participation  in  programs  and  would 
certainly  provide  variety  in  the  meal 
patterns  while  providing  another  non- 
meat  option.  Yogurt  is  also  an  excellent 
source  of  calcium  for  lactose  intolerant 
individuals.  Yogurt  with  active  cultiu^s 
is  one  of  the  few  calcium-rich  foods  that 
is  easily  digested  by  most  children. 
Finally,  yogurt  is  an  easy  food  to  serve 
in  that  no  preparation  is  needed;  it 
comes  pre-packaged.  There  are, 
however,  several  issues  that  need  to  be 
recognized. 

Lower  levels  of  some  key  nutrients— 
Yogurt  is  inherently  low  in  two 
essential  nutrients,  iron  and  niacin, 
generally  provided  by  the  meat/meat 
alternate  component.  Yogurt,  like  other 
dairy  products,  is  nutritionally  inferior 
to  meat  or  bread  in  these  nutrients. 
Nevertheless,  the  Department  recognizes 
that  cheese  and  most  of  the  fish  used  as 
a  meat/meat  alternate  in  the  NSLP  are 
also  not  major  sources  of  iron.  The 
crediting  of  an  additional  dairy  product 
as  a  meat/meat  alternate  in  the  meal 
pattern  may  further  reduce  the  iron 
level  in  the  meals  unless  care  is  taken 
in  menu  planning  or  a  nutrient  analysis 
performed. 

While  recognizing  these  deRciencies, 
the  Department  is  proposing  that  4 
ounces  of  flavored  or  imflavored  yogurt 
be  credited  as  1  ounce  of  meat  alternate 
in  the  NSLP,  SBP,  SFSP  and  CACFP. 
For  example,  under  the  enhanced  food- 
based  menu  planning  alternative 
(§  210.10(k)),  schools  could  serve  8 
ounces  of  yogurt  to  fulfill  the  total  2 
ounce  meat/meat  alternate  requirement 
for  children  in  grades  7-12  for  lunch,  or 
they  might  wish  to  use  a  4  ounce 
portion  of  yogurt  (one-half  the  meat/ 
meat  alternate  requirement)  served  with 
a  sandwich,  hearty  soup  or  salad  which 
would  have  to  contain  a  1  ounce 
equivalent  portion  of  a  meat/meat 
alternate.  For  a  school  breakfast,  4 
ounces  of  yogurt  might  be  served  to 
fulfill  the  1  ounce  meat/meat  alternate 
for  grades  K-12.  Used  in  these  ways, 
yogurt  could  provide  food  service 
managers  with  additional  variety  of 
foods  in  their  menus  that  would  reflect 
changing  food  consumption  habits  and 
recognize  the  diversity  of  regional, 
cultural  and  ethnic  food  preferences. 

Consumption  of  fluid  milk— The 
Department  has  some  concerns  about 
the  effects  of  yogurt  service  on  fluid 
milk  consumption.  Fluid  milk 
consumption  could  decrease  if  both 
milk  and  yogurt  are  served  in  the  same 
meal.  While  another  dairy  food,  cheese, 
has  been  allowed  to  be  credited  as  a 
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meatialtemate  for  years,  it  is  more  likely 
to  beiconsumed  with  fluid  milk  due  to 
organoleptic  differences.  In  a  case  study: 
Yogurt  Introduction  in  Michigan  in 
Public  Schools,  published  in  August 
1991  by  the  Michigan  Milk  Producers 
Association,  120  students  were  observed 
in  order  to  assess  the  willingness  of  the 
students  to  select  and  consume  yogurt 
and  the  effects  that  choice  would  have 
on  the  selection  of  other  NSLP  items. 
Fifty-three  percent  chose  milk,  49 
percent  chose  yogurt  and  only  2  percent 
•  chose  both. 

Coat — Cost  is  also  a  consideration  for 
programs  that  might  choose  to  serve 
yogult  as  a  meat/meat  alternate,  hi  the 
Michigan  study  cited  above,  one  of  the 
objectives  was  to  assess  the  willingness 
of  food  service  directors  to  place  yogurt 
on  the  menu  as  an  alternate  to  milk. 
School  district  participation  was  much 
lower  than  anticipated  by  the  research 
team.  In  the  initial  survey,  29  schools 
indicated  a  willingness  to  be  included 
in  the  study.  After  contact  with  each 
school,  only  seven  actually  participated. 
The  cost  of  serving  yogiut  was  the 
reason  schools  gave  for  their  inability 
and  reftisal  to  participate. 

Conclusion 

The  Department  wishes  to  stress  that 
yogurt  is  being  proposed  as  a  meat/meat 
alternate  in  response  to  numerous 
requests  from  food  service  professionals 
and  participants  for  increased  flexibility 
in  menu  planning  and  to  meet  regional 
and  ethnic  food  preferences.  There  are 
numefous  products  and  formulations 
available  in  the  yogiurt  market,  and  some 
may  be  more  appropriately  utilized  as  a 
meat  alternate  than  others.  The 
Department  is  aware  that  many  of  the 
yogurt  products  that  could  satisfy  the 
regulatory  requirements  as  the  meat/ 
meat  alternate  portion  of  the  meal  are 
actually  more  Uke  dessert  items.  In 
proposing  this  rule,  the  Department 
fully  expects  that  schools  and 
institutions  will  exercise  good  judgment 
in  the  type  of  yogurt  products  selected. 

Finally,  this  proposed  rule  applies 
only  t^  commercially  prepared  products 
which  meet  the  Standard  of  Identity  for 
yogurt  as  established  by  the  Food  and 
Drug  Administration  in  the  Code  of 
Federal  Regulations  for  yogurt,  lowfat 
yogurt  and  nonfat  yogurt,  21  CFR 
131.200,  21  CFR  131.203  and  21  CFR 
131.206,  respectively.  As  in  the  1989 
final  rule  permitting  yogvut  as  a  meat 
alternate  for  snacks  in  the  SFSP  and 
CACF^,  the  E)epartment's  proposal  does 
not  ap()ly  to  noncommercial  and/or 
nonstandardized  yogurt  products,  such 
as  fi-ozen  yogurt,  homemade  yogurt, 
yogurti  flavored  products,  yogurt  bars. 


yogurt  covered  fruit  and/or  nuts  or 
similar  products. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program,  Commodity 
School  Program,  Grants  programs-social 
programs.  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  220 

Food  assistance  programs.  School 
Breakfast  Program,  Grants  programs- 
social  programs.  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart225 

Food  assistance  programs,  Grant 
programs — ^health,  infants  and  children, 
Reportiqg  and  Recordkeeping 
requirements. 

7  CFR  Part  226 

Day  care.  Food  assistance  programs, 
Grant  programs — health,  infants  and 
children,  Surplus  agricultiu'al 
commodities. 

Accordingly,  the  Department 
proposes  to  amend  7  CFR  Part  210,  220, 
225  and  226  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Autfaorty:  42  U.S.C.  1751-1760, 1779. 

2.  In  §  210.2  a  new  definition  for 
Yogurt  is  added  in  alphabetical  order  to 
read  as  fc^Uows: 

§210.2    Definitions. 

***** 

Yogurtmeans  commercially  prepared 
coagulated  milk  products  obtained  by 
the  fermentation  of  specific  bacteria, 
that  meet  milk  fat  or  milk  solid 
requirements  and  to  which  flavoring 
foods  or  ingredients  may  be  added. 
These  pr<>ducts  are  covered  by  the  Food 
and  Drug  Administration's  Standard  of 
Identity  for  yogiut,  lowfat  yogurt,  and 
nonfat  yogurt,  21  CFR  131.200,  21  CFR 
131.203,  21  CFR  131.206,  respectively. 

3.  In  §210.10 

a.  the  meat  or  meat  alternate  section 
in  the  first  column  of  the  table  in 
paragraph  (k)(2)  is  amended  by  adding 

a  new  entry  for  yogurt  after  the  entry  for 
"Peanut  Butter  or  other  nut  or  seed 
butters"; 

b.  new  paragraph  (k)(3)(iii)  is  added; 

c.  para^aph  (n)(3)(iv)  is  amended  by 
removing  the  words  "in  the  snack  only" 


I 


from  the  first  sentence  of  footnote  4  in 
the  "Meal  Supplement  Chart  for 
Children". 
The  additions  read  as  follows: 


§210.10    Nutrition  standards  for  lunches 
and  menu  planning  methods. 

****.« 

(k)  Food-based  menu  planning.  *  * 


(2)  Minimum  quantities. 


Minimum  quantities  required  for 


Meal  component 


Option  tor 


Ages  1-2 


Preschool 


Grades  K-6 


Grades  7-12 


Grades  K-3 


Meat  or  Meat  Alternate 
(quantity  of  the  edible  por- 
tion as  served).  *  *  * 

Yogurt,  plain  or  flavored,  un- 
sweetened or  sweetened. 


4  oz.  or  'A  cup 6  oz.  or  %  cup 8  oz.  or  1  cup 8  oz.  or  1  cup 6  oz.  or  %  cup. 


(3)*  *  * 

(iii)  Yogurt  may  be  used  to  meet  all  or 
part  of  the  meat/meat  alternate 
reqiurement.  Yogiut  served  may  be 
either  plain  or  flavored,  unsweetened  or 
sweetened.  Noncommercial  and/or 
nonstandardized  yogurt  products,  such 
as  frozen  yogurt,  homemade  yogurt, 
yogurt  flavored  products,  yogurt  bars, 
yogurt  covered  fruit  and/or  nuts  or 
similar  products  shall  not  be  credited. 
Four  ounces  (weight)  or  \4  cup  (volume) 


of  yogurt  fulfills  the  equivalent  of  one 
ounce  of  the  meat/meat  alternate 
requirement  in  the  meal  pattern. 

***** 

4.  In  §  210.10a: 

a.  the  meat  or  meat  alternate  section 
in  the  first  column  of  the  table  in 
paragraph  (c)  is  amended  by  adding  a 
new  entry  for  yogurt  after  the  entry  for 
"Peanut  Butter  or  other  nut  or  seed 
butters"; 

b.  new  paragraph  (d)(2)(iii)  is  added; 


c.  paragraph  (j)(3)  is  amended  by 
removing  the  words  "in  the  snack  only" 
from  the  first  sentence  of  footnote  4  in 
the  "Meal  Supplement  Chart  for 
Children." 

The  additions  read  as  follows: 

§  210.10a    Lunch  components  and 
quantities  for  the  meal  pattern. 

***** 

(c)  Minimum  required  lunch 
quantities.  *  *  * 


School  Lunch  Pattern— Per  Lunch  Minimums 


MiTHmum  quantities 


Food  components  and  food 
items 


Group  1,  ages  1-2, 
(preschool) 


Meat  or  Meat  Alternate 
(quantity  of  the  edible  por- 
tion as  served):  *  *  * 

Yogurt,  plain  or  flavored,  un- 
sweetened or  sweetened. 


Group  II,  ages  3-4 
(Preschool) 


Group  III,  ages  5-8 
(K-3) 


Group  IV,  age  9  and 
older  (4-12) 


Recommended 

quantities:  Group  V, 

12  years  and  older 

(7-12) 


4  oz.  or  '/fe  cup 6  oz.  or  %  cup 6  oz.  or  %  cup  8  oz.  or  1  cup 12  oz.  or  1  '/fe  cup. 


(d)  Lunch  components.  *  *  * 
(2)  Meat  or  meat  alternate.  *  *   * 
(iii)  Yogurt  may  be  used  to  meet  all  or 
part  of  the  meat/meat  alternate 
requirement.  Yogurt  served  may  be  ' 
either  plain  or  flavored,  unsweetened  or 
sweetened.  Noncommercial  and/or 
nonstandardized  yogurt  products,  such 
as  frozen  yogurt,  homemade  yogurt, 
yogurt  flavored  products,  yogurt  bars, 
yogurt  covered  fruit  and/ or  nuts  or 
similar  products  shall  not  be  credited. 
Four  ounces  (weight)  or  V2  cup  (volume) 
of  yogurt  fulfills  the  equivalent  of  one 
ounce  of  the  meat/meat  alternate 
requirement  in  the  meal  pattern. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  Part  220 
continues  to  read  as  follows: 

Authority:  42  U.S.Q  1773, 1779,  unless 
otherwise  noted. 

2.  In  §  220.2  a  new  paragraph  (bb)  is 
added  to  read  as  follows: 

§220.2    Definitions 

*        *        *        *        *     •  ' 

(bb)  Yogurt  means  commercially 
prepared  coagulated  milk  products 
obtained  by  the  fermentation  of  specific 
bacteria,  that  meet  milk  fat  or  milk  solid 
requirements  and  to  which  flavoring 
foods  or  ingredients  may  be  added. 


^ 


These  products  are  covered  by  the  Food 
and  Ehiig  Administration's  Standard  of 
Identity  for  yogurt,  lowfat  yogurt,  and 
nonfat  yogurt,  21  CFR  131.200.  21  CFR 
131.203,  21  CFR  131.206,  respectively. 

3.  In  §  220.8,  the  meat  or  meat 
alternate  section  in  the  first  column  of 
the  table  in  paragraph  (g)(2)  is  amended 
by  adding  a  new  entry  for  yogurt  after 
the  entry  for  "Nut  and/or  seeds"  to  read 
as  follows: 

§  220.8    Nutrition  standards  for  breatdast 
and  menu  planning  alternatives. 

***** 

(g)  Food-based  menu  planning.  *  *  * 
(2)  Minimum  quantities.  *  *  * 
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Minimum  QuantitieB  Requii-sd  For 


Meal  component 


Ages  1-2 


Preschool 


Grades  K-12 


Option  tor  grades  7-12 


Meat  or  Meet  Alternates  *  *  * 

Yogurt,  plain  or  flavored,  unsweet-    2  oz.  or  Va  cup \....    2  oz.  or  'A  cup 

ened  or  sweetened. 


4.  In  §  220.8a,  the  meat  or  meat 
alternate  section  in  the  first  column  of 
the  table  in  paragraph  (a)(2)  is  amended 


by  adding 
the  entry 
read  as  follows; 


1 

4  oz.  or  V4  cup  . i......    4  oz.  or  *y&  cup. 


a  new  entry  for  yogurt  after 
ror  "Nuts  and/or  seeds"  to 


§  220.8a    Breaktast  components  and 
quantities  for  ttie  meal  pattern. 

(a)  *  *  * 
(2)  *  •  • 


School  Breakfast  Pattern 

[Required  minimum  serving  sizes] 


Food  components/items 


Ag«is  1  and  2 


Ages  3, 4,  and  5 


Grades  K-12 


Federal  Register  /  Vol.  61.  No.  130  /  Friday,  July  5.  1996  /  Proposed  Rules 


35157 


Food  Components 


Age  1  and  2 


Age  3  througti  5 


Age  6  through  12  ^ 


Meat  and  Meat  Altemates  or  Yogurt.    4  oz.  or  '/fe  cup 6  oz.  or  %  cup  .  .  8  oz  or  1  cud  a 

plain  or  flavored,  unsv^reetened  or  »  w*^-  w  ■  W4» o 

sweetened 


Adult  Participants  > 


oz.  or  1  cup. 


(3)* 


Supper 


Food  components 


Children  ages  1  and  2      Children  ages  3  through     Children  ages  6  through  .^  „     ^  . 

"  5  12'  Adult  participants 


Meat  and  Meat  Altemates  or  Yogurt.    4  oz.  or  '/^  cup 6  oz.  or  %  cup  8  oz  or  i  cun  » 

plain  or  flavored,  unsweetened  or  "  u*-.  v"  1^4* o 

sweetened 


oz.  or  1  cup. 


Meat/Meat  Altemates:  *  *  * 
Yogurt,   plain  or  flavored,   unsweetened  or 
swe^ened. 


2  oz.  or  'A  cjup  2  oz.  or  'A  cup  l4  oz.  or  V6  cup 


UMI 


PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

1.  The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authority:  Sec.  9. 13  and  14,  National 
School  Lunch  Act,  as  amended  (42  U.S.Q 
1758^1761  and  1762a). 

2.  In  §225.16. 

a.  the  Meat  and  Meat  Altemates 
(Optional)  section  of  the  table  in 
paragraph  (d)(1)  is  amended  by  adding 
the  word  "or"  and  a  new  entry  for 
yogurt  after  the  entry  for  "Peanut  Butter 
or  an  equivalent  quantity  of  any 
combination  of  meat/meat  alternate"; 

b.  the  Meat  and  Meat  Altemates 
section  of  the  table  in  paragraph  (d)(2) 
is  amended  by  adding  the  word  "or" 
and  a  new  entry  for  yogurt  after  the 
entry  for  "Peanuts  or  soynuts  or  tree 
nuts  or  seed". 

The  additions  read  as  follows: 

§  225.16    Meal  service  requirements. 

*         •         «         *         * 

(d)  *  *  * 
Breakfast 

(1)  *   *   * 

Food  components  Minimum  amount 


— 

Icomi 


Food  components 


Minimum  amount 


Meat  ar)d  Meat  Altemates     4  oz.  or  '>&  cup. 
(Optional)  *  *  *  or  Yo- 
gurt, plain  or  flavored, 
unsweetened  or  sweet- 
ened 


Lunch  or  Supper 


(2) 


*   *   it 


Food  CGniponents 


Minimum  annxint 


Meat  and  Meat  Altemates    8  oz.  or  1  cup. 
*  *  *  or  Yogurt,  plain  or 
flavored,  unsweetened 
or  sweetened. 


PART  226^-CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authorityt  Sees.  9, 11, 14, 16,  and  17, 
National  School  Limch  Act,  as  amended  (42 
U.S.C.  1758j  1759a,  1762a,  1765  and  1766). 

2.  In  §  2i6.20: 

a.  new  paragraph  (a)(2)(ii)(C)  is  added; 

b.  the  Meat  and  Meat  Altemates 
sections  in  the  first  column  of  the  tables 


in  paragraphs  (c)(2]  and  (c)(3)  are 
amended  by  adding  the  word  "or"  and 
a  new  entry  for  yogurt  after  the  entries 
for  "Peanuts  or  soynuts  or  tree  nuts  or 
seeds;" 

c.  paragraph  (d)(1)  is  amended  by 
adding  a  semicolon  and  the  words  "or 
4  oz  of  yogurt;"  after  the  words  "peanut 
butter". 

The  additions  read  as  follows: 
§  226.20    Requirements  for  maals. 
(a)*  *  * 
(2)*  *  * 
(ii)*  *  * 

(C)  Yogurt  Biay  be  used  to  meet  all  or 
part  of  the  meat/meat  alternate 
requirement.  Yogurt  served  may  be 
either  plain  or  flavored,  unsweetened  or 
sweetened.  Noncommercial  and/or 
nonstandardized  yogiut  products,  such 
as  frozen  yogurt,  homemade  yogurt, 
yogurt  flavored  products,  yogiut  bars, 
yogurt  covered  fmit  and/or  nuts  or 
similar  products  shall  not  be  credited. 
Foiu  ounces  (weight)  or  1/2  cup 
(volume)  of  yogurt  fulfills  the  equivalent 
of  one  ounce  of  the  meat/meat  alternate, 
requirement  ip  the  meal  pattern. 
*        *        • 

(c)*  *  * 

Lunch 

(2)»  •  • 


Dated:  June  27, 1996. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
(PR  Doc.  96-16992  Filed  7-3-96;  8:45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  31 9  and  381 

[Docket  No.  95-056N] 

Public  Health  Hazard  Analysis  Board 
Report;  Availability 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice  of  availability  of  report; 
request  for  comments. 


SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
the  availability  of  a  report  prepared  by 
the  Public  Health  Hazard  Analysis 
Board  on  "Bone  Particles  and  Foreign 
Material  in  Meat  and  Poultry  Products." 
The  report  contains  an  executive 
summary  by  the  Public  Health  Hazard 
Analysis  Board,  which  includes  the 
Board's  conclusions  on  the 
establishment  of  criteria  for  determining 
the  safety  of  meat  and  poultry  products 
containing  bone  particles  and  foreign 
materials  such  as  glass,  metal  and 
plastic;  a  list  of  Board  members  and 
other  participants;  and  a  bibliography. 
FSIS  is  seeking  comments  on  the  need 
for  and  natiu«  of  any  additional 
regulatory  actions  beyond  those 
provided  for  in  its  meat  and  poultry 
regulations  that  should  be  taken 
regarding  bone  particle  size  and  foreign 
material,  such  as  glass,  metal,  and 
plastic,  in  boneless  meat  and  poultry 
products  deboned  by  hand  or  other 
means. 


DATES:  Comments  will  be  accepted 
through  August  19, 1996. 
ADDRESSES:  Interested  persons  may 
submit  an  original  and  two  copies  of 
written  comments  and  requests  for 
single  copies  of  the  report  to:  FSIS 
Docket  Clerk,  DOCKET  #95-056N, 
Room  4352  South  Agriculture  Building, 
Washington,  DC  20250-3700.  Oral 
comments,  as  provided  by  the  Poultry 
Products  Inspection  Act,  can  be  given  to 
Dr.  Jill  Hollingsworth,  (202)  205-0293. 
The  report  and  comments  will  be 
available  for  public  inspection  in  the 
FSIS  Docket  Room  from  8:30  a.m.  to 
1:00  p.m.  and  fi-om  2:00  p.m.  to  4:30 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jill  Hollingsworth,  Deputy  Director, 
Epidemiology  and  Emergency  Response 
Program,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agricultiue. 
Room  2168  South  Building, 
Washington,  DC  20250-3700,  (202)  205- 
0293. 

SUPPLEMENTARY  INFORMATION:  FSIS  is 
announcing  the  availability  of  a  report 
prepared  by  the  Public  Health  Hazard 
Analysis  Board  (the  Board)  on  "Bone 
Particles  and  Foreign  Material  in  Meat 
and  Poultry  Products."  The  Board 
consists  of  public  health,  medical,  and 
food  safety  experts  in  FSIS  and  other 
government  agencies.  Private  medical 
specialists  were  contacted  by  the  Board 
for  additional  information  on  the 
subject.  The  Board  was  charged  vMi 
determining  health  and  safety  concerns 
related  to  bone  particles  or  foreign 
material  in  boneless  meat  and  poultry 
products.  Consequently,  the  Board 
provided  criteria  for  use  by  the  Agency 
to  determine  the  existence  of  a  potential 
safety  hazard,  due  to  bone  particles  or 
foreign  material,  such  as  glass,  metal, 
and  plastic,  in  meat  or  poultry  products, 
that  warrant  recall  of  the  affected 


product  in  order  to  protect  the  public 
health. 

The  Board  determined  that  bone 
particles  less  than  0.4  inches  (10  mm) 
would  not  be  considered  a  safety 
hazard.  Bone  particles  from  0.4  to  0.8 
inches  (10  to  20  mm)  may  present  a 
discomfort,  but  would  be  a  low  risk  for 
a  safety  hazard,  and  bone  particles 
greater  than  0.8  inches  (20  mm)  have  the 
potential  to  be  a  safety  hazard  and  may 
cause  injury  to  consumers.  According  to 
the  Board,  any  occurrence  of  foreign 
material,  such  as  glass,  metal,  and 
plastic,  in  meat  or  poultry  products,  has 
the  potential  to  be  a  safety  hazard  and 
should  be  evaluated  on  a  case-by-case 
basis  to  determine  whether  it  presents 
such  a  hazard. 

The  Board  agreed  that  boneless 
product  produced  in  accordance  with 
the  provisions  in  9  CFR  319.5  for 
mechanically-separated  meat  (MSM) 
and  provisions  in  9  CFR  381.173  (59  FR 
62629.  December  6. 1994,  and  59  FR 
55962,  November  3,  1995)  for 
mechanically-separated  poultry  (MSP) 
to  be  effective  on  November  4, 1996, 
does  not  present  a  safety  hazard. 
Regulatory  requirements  limit  bone 
particle  size  in  MSM  and  MSP  which  is 
produced  by  crushing  or  grinding  of 
bone  before  removal  of  edible  tissue. 
Provisions  in  9  CFR  319.5  for  MSM 
require  that  at  least  98  percent  of  bone 
particles  present  in  MSM  be  no  greater 
than  0.2  inches  (5  mm)  in  their  greatest 
dimension,  with  no  bone  particles  larger 
than  0.034  inches  (0.85  mm)  in  their 
greatest  dimension.  Similar  provisions 
in  9  CFR  381.173  for  MSP  require  that 
at  least  98  percent  of  bone  particles 
present  in  MSP  be  no  greater  than  0.06 
inches  (1.5  mm)  in  their  greatest 
dimension,  with  no  particles  greater 
than  0.08  inches  (2  mm)  in  their  greatest 
dimension.  FSIS  has  concluded  that 
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these  bone  particle  size  limitations 
represent  good  manufacturing  practices 
and  reflect  processes  that  are  in  control 
and  protect  Bnished  product  quality. 
Because  bone  particles  are  extremely 
small  in  MSM  and  MSP,  they  would  not 
be  considered  to  be  a  safety  hazard. 

Products  containing  bone  fragments 
larger  than  0.8  inches  (20  mm)  are  of 
regulatory  concern  to  FSIS,  and  the 
Agency  will  consider  regulatory  action, 
as  appropriate,  to  protect  consumers. 
There  are  currently  no  regulations  that 
specifically  address  the  limiting  of  bone 
particle  size  for  boneless  meat  and 
poultry  products  deboned  by  hand,  or 
for  meat  produced  by  an  advanced 
mechanical  method  that  does  not 
involve  crushing  or  grinding  the  bones 
(59  PR  62551,  December  6, 1994).  Safety 
determinations  about  boneless  product 
produced  by  these  methods  are  made  on 
an  ad  hoc  basis,  based  on  the  criteria 
recommended  by  the  Board.  Companies 
producing  boneless  meat  and  poultry 
products  deboned  by  hand  or  produced 
by  advanced  mechanical  separation 
generally  employ  manufacturing 
practices  that  keep  the  size  of  bone 
particles  well  below  the  0.8-inch  (20- 
mm)  level  considered  to  be  a  potential 
safety  hazard  by  the  Board. 

FSIS's  proposed  rule,  "Pathogen 
Reduction;  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  Systems,"  (60 
PR  6774,  February  3,  1995)  proposes 
requiring  meat  and  poultry  processors  to 
establish  HACCP  systems  of  preventive 
controls  to  ensure  the  safety  of  foods 
they  produce.  This  would  include  the 
addressing  of  potential  physical  hazards 
in  meatand  poultry  products,  such  as 
bone  particles,  in  HACCP  plans.  The 
proposed  HACCP  system  would  place 
an  affirmative  duty  on  companies  to 
establish  procedures  to  prevent  bone 
particles  of  foreign  material  from 
presenting  a  safety  hazard  in  boneless 
meat  and  poultry  products. 

FSIS  invites  comments  on  whether 
additional  regulatory  action  is  needed, 
beyond  that  provided  by  FSIS  in  its 
regulations,  regarding  bone  particle  size 
and  foreign  material,  such  as  glass, 
metal,  or  plastic,  in  boneless  meat  and 
poultry  products  deboned  by  hand, 
produced  by  advanced  mechanical 
separation,  or  by  other  procedural 
means  not  identified  in  current  meat 
and  poultry  regulations. 

Done  at  Washington,  DC,  on:  June  27, 1996. 
MicJiael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
[FR  Doc.  96-17001  Filed  7-03-96;  8:45  am] 
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DEPARHMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25CFRPart11 

RIN  1076-<AD76 

Law  and  Order  on  Indian  Reservations 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior,  j 

ACTION:  iVoposed  rule. 

summary;  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  regulations 
govemini  Courts  of  Indian  Offenses  to 
clarify  the  authority  of  the  Assistant 
Secretary!  for  Indian  Affairs  to  establish 
the  court$,  the  jurisdiction  of  the  courts, 
their  relationship  to  tribal  governments 
and  the  EJepartment  of  the  Interior,  and 
to  provide  those  courts  with  an  updated 
code  of  laws. 

DATES:  Comments  must  be  received  on 
or  before  October  3, 1996. 

ADORESSBS:  Comments  are  to  be  mailed 
to  Bettie  Rushing,  Office  of  Tribal 
Services,  Bureau  of  Indian  Affairs,  1849 
C  Street,  NW,  MS  2611-MIB, 
Washington,  DC  20240;  or,  hand 
delivered  to  Room  4603  at  the  same 
address.  ! 

FOR  FURTHER  INFORMATION  CONTACT: 
Bettie  Rufhing,  Bureau  of  Indian  Affairs 
(202)  2084-3463. 

SUPPLEMBn-ARY  INFORMATION: 
Backgroimd 

The  comments  received  in  response  to 
a  prior  proposed  rule  published  on 
October  24, 1985,  and  published  as  a 
final  rule  on  October  21, 1993,  included 
suggestions  for  the  inclusion  ef  new 
provisions  in  the  Law  and  Order  Code 
(Code).  Because  the  inclusion  of  the 
suggested  provisions  in  the  fmal  rule 
would  have  constituted  new  matter 
adopted  without  opportunity  for  general 
public  cotiment,  a  separate  rule  is  now 
proposed  for  those  provisions  to  be 
added  to  t|he  Code. 

This  proposed  role  (1)  provides  for 
the  establishment  of  courts  when  tribal 
justice  systems  are  not  functioning,  (2) 
changes  t^e  method  of  listing  Indian 
reservatiotis  to  which  the  Code  applies, 
(3)  clarifies  the  provision  on 
jurisdictional  limitations  which 
excludes  from  jurisdiction  under  this 
part  Fedeial  employees  acting  within 
the  scope  lof  their  employment,  (4)  adds 
provisions  for  drug  abuse,  abuse  of 
psychotoxic  substances,  child  abuse, 
prostitution,  and  family  violence,  and 
(5)  increases  the  maximum  penalties  for 
various  o^enses  in  the  Code. 

The  incj^ased  penalties  are  proposed 
in  response  to  the  law  enforcement 


provisions  df  the  Anti-Dmg  Abuse  Act 
of  1986,  amending  the  sentencing 
limitations  of  the  Indian  Civil  Rights 
Act,  25  U.S.q.  1302.  Indian  may  courts 
to  impose  nlaximum  fines  up  to  $5,000 
and  sentences  of  imprisonment  up  to 
one  year. 

Inclusion  in  §  11.100,  Listing  of 
Courts  of  Indian  Offenses,  does  not 
defeat  the  inherent  sovereignty  of  a  tribe 
to  establish  tribal  courts  and  exercise 
jiuisdiction  under  tribal  law.  TiUett  v. 
Lujan,  931  P.2d  636,  640  (10th  Cir. 
1991)  (C.F.R  courts  "retain  some 
characteristics  of  an  agency  of  the 
federal  government"  but  they  "also 
function  as  ttnbal  courts");  Combrink  v. 
Allen,  20  Indian  L.  Rep.  6029,  6030  (Ct. 
Ind.  App.,  Tbnkawa,  Mar.  5,  1993) 
(C.F.R.  court  is  a  "federally 
administered  tribal  court");  Ponca 
Tribal  Election  Board  v.  Snake,  17 
Indian  L.  Rep.  6085,  6088  (Ct.  Ind.  App., 
Ponca,  Nov.  10, 1988)  ("The  Courts  of 
Indian  Offenses  act  as  tribal  courts  since 
they  are  exercising  the  sovereign 
authority  of  the  tribe  for  which  the  court 
sits.").  Such  exercise  of  inherent 
sovereignty  and  the  establishment  of 
tribal  courts  shall  comply  with  the 
requirements  set  forth  in  25  CFR 
§  11.100(c). 

A  clarifying  sentence  has  been  added 
to  the  jurisdictional  limitations  section 
to  express  unambiguously  that  Federal 
and  state  employees  acting  within  the 
scope  of  theit-  employment  are  not 
subject  to  the  jurisdiction  of  Courts  of 
Indian  Offenses. 

The  new  offenses  are  abuse  of 
psychotoxic  chemical  solvents  and 
dangerous  diug  offense.  They  are  also 
proposed  in  response  to  the  Anti-Dmg 
Abuse  Act,  and  are  intended  to  enhance 
the  ability  of  law  enforcement  agencies 
on  Indian  reservations  to  prevent  and 
penalize  the  traffic  of  illegal  narcotics 
and  the  misuse  of  dangerous  substances. 
The  two  sections  were  suggested  by  the 
Anadarko  Aiiea  Law  Enforcement  Office 
of  the  Bureau  of  Indian  Affairs.  No 
specific  exce{)tion  for  peyote  is  included 
because  peyote  for  religious  use  by  the 
Native  Ainerican  Church  is  excluded 
from  proseci^ion  under  the  referenced 
federal  statutie. 

Prostitution  was  inadvertently 
omitted  frtim  the  revision  of  the  Law 
and  Order  Code  and  is,  therefore, 
included  herte.  The  crime  is  a 
continuation  of  the  provision  contained 
in  25  CFR  Part^ll  which  has  been  in 
force  for  man(y  years,  with  the  addition 
of  the  crime  of  pandering  which  is 
intended  to  facilitate  the  prosecution  of 
persons  procuring  for  prostitutes. 

Child  abuse  and  neglect  has  been 
added  as  a  separate  criminal  offense.  Its 
inclusion  wafi  inspired  by  the  Draft 


Child/Family  Protection  Code 
developed  by  the  National  Indian 
Justice  Center  for  the  Bureau  of  Indian 
Affairs.  Although  there  is  some 
overlapping  of  these  offenses  and  the 
sexual  assault  provisions  of  the  revised 
Law  and  Order  Code,  the  abuse 
provision  is  much  broader  and  will  give 
prosecutors  more  flexibility  in 
protecting  children  from  abuse.  The 
mandatory  reporting  provision  was 
added  to  conform  widi  the  Bureau's 
administrative  reporting  requirements. 

The  family  violence  subpart 
establishes  a  new  procedure  for  acts  of 
family  violence.  T^is  approach  to  family 
violence  reflects  the  decision  set  forth  in 
Thurman  v.  City  of  Torrington,  595  F. 
Supp.  1521  (D.  Conn.  1984).  Thurman 
filed  an  action  against  the  city  alleging 
a  violation  of  equal  protection  for  the 
city's  failure  to  provide  the  same  type  of 
protection  to  persons  in  a  family 
relationship  as  it  provides  to  other 
abused  persons.  "Hie  court,  finding  that 
Thurman  had  a  cause  of  action  under 
the  equal  protection  clause,  held  that 
the  city  had  an  affirmative  duty  to  treat 
family  partners  as  it  would  other  abused 
persons.  The  knowledge  that  arrests 
deter  subsequent  family  violence  has 
resulted  in  all  states  passing  some  type 
of  special  legislation  for  acts  of  family 
violence.  Forty-eight  states  have 
warrantless  arrest  provisions  and  many 
have  special  protective  orders.  This 
subpart  is  drawn  from  those  statutes. 
Although  much  of  this  subpart  is 
procedural,  we  have  not  Included  it  in 
the  procedures  sections.  Because  the 
procedure  is  complicated, 
comprehensive  and  applicable  to  only 
one  general  situation,  we  concluded  that 
it  deserved  its  own  subpart  under  Part 
11. 

The  proposed  role  will  not  require 
additional  staffing  for  these  courts.  It  is 
not  anticipated  that  this  revision  will 
have  a  significant  effect  on  the  annual 
caseload  of  these  courts  because  it  does 
not  enlarge  their  jurisdiction. 
Prosecutors  must  routinely  use  their 
discretion  in  balancing  their  workloads 
with  the  time  and  prosecutorial 
resources  available.  Likewise,  in 
sentencing  convicted  defendants,  judges 
are  acutely  aware  of  the  constraints 
imposed  by  limited  jail  space. 

Courts  of  Indian  Offenses  are  funded 
in  their  entirety  by  the  Federal 
Government  and  do  not  receive 
additional  funding  from  tribal 
governments.  Because  we  do  not  foresee 
any  economic  effect  on  Courts  of  Indian 
Offenses  as  a  result  of  these 
amendments,  there  will  be  no 
requirement  of  additional  outlays  by  the 
Federal  Government  or  the  tribes 
affected  by  the  proposed  amendments. 
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Certification  and  Evaluation 

The  authority  to  issue  this 
amendment  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  25 
U.S.C.  2  and  9,  and  25  U.S.C.  13  which 
authorize  appropriations  for  "Indian 
judges." 

Publication  of  the  proposed  mle  by 
the  Department  of  the  Interior 
(Department)  provides  the  public  an 
opportunity  to  participate  in  the 
rolemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  mle  to  the  location 
identified  in  the  "addresses"  section  of 
this  document. 

Executive  Order  12988 

The  Department  has  determined  that 
this  proposed  mle  meets  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Executive  Order  12866 

This  proposed  mle  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Executive  Order  12630 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
"significant"  taldngs  implications.  The 
proposed  rule  does  not  pertain  to 
"taking"  of  private  property  interests, 
nor  does  it  impact  private  property. 

Executive  Order  12612 

The  Department  has  determined  that 
this  proposed  mle  does  not  have 
significant  federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights  and  responsibilities  of  states. 

NEPA  SUtement 

The  Department  has  determined  that 
this  proposed  mle  does  not  constitute  a 
major  Federal  action  significantly 
affiecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Unfunded  Mandates  Act  of  1995 

This  proposed  rule  imposes  no 
unfunded  mandates  on  any 
governmental  or  private  entity  and  is  in 
compliance  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 


Paperwork  Reduction  Act  of  1995 

This  rule  has  been  examined  under 
the  Paperwork  Reduction  Act  of  1995 
and  has  been  found  to  contain  no 
information  collection  requirements. 

Drafting  Information 

The  primary  authors  of  this  document 
are  Neil  R.  McDonald.  Office  of  the 
Solicitor,  Division  of  Indian  Affairs,  and 
Bettie  Rushing,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior. 

List  of  Subiects  in  25  CFR  Part  11 

Courts,  Indians — law.  Law 
enforcement.  Penalties. 

For  the  reasons  set  out  in  the 
preamble.  Part  11  of  Chapter  1  of  Title 
25  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  11— COURTS  OF  INDIAN 
OFFENSES  AND  LAW  AND  ORDER 
CODE 

1.  The  authority  citation  for  25  CFR 
Part  11  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  R.S.  463;  25  U.S.C 
2;  R.S.  465;  25  U.S.C.  9;  42  Stat  208;  25 
U.S.Q  13;  38  Stat.  586;  25  U.S.C.  200. 

Sut>part  A— Application;  Jurisdiction 

2.  Section  11.100  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

§11.100    Where  are  Courts  of  Indian 
Offenses  established? 

(a)  Unless  indicated  otherwise  in  this 
title,  the  regulations  in  this  part  apply 
to  the  Indian  country  (as  defined  in  18 
U.S.C.  1151)  occupied  by  the  following 
tribes: 

(1)  Red  Lake  Band  of  Chippewa 
Indians  (Minnesota). 

(2)  Confederated  Tribes  of  the 
Goshute  Reservation  (Nevada). 

(3)  Lovelock  Paiute  Tribe  (Nevada). 

(4)  Te-Moak  Band  of  Western 
Shoshone  Indians  (Nevada). 

(5)  Yomba  Shoshone  Tribe  (Nevada). 

(6)  Kootenai  Tribe  (Idaho). 

(7)  Shoalwater  Bay  Tribe 
(Washington). 

(8)  Eastern  Band  of  .Cherokee  Indians 
(North  Carolina). 

(9)  For  the  following  tribes  located  in 
the  former  Oklahoma  Territory 
(Oklahoma): 

(i)  Absentee  Shawnee  Tribe  of  Indians 

of  Oklahoma 
(ii)  Apache  Tribe  of  Oklahoma 
(iii)  Caddo  Tribe  of  Oklahoma 
(iv)  Cheyenne-Arapaho  Tribe  of 

Oklahoma 
(v)  Citizen  Band  of  Potawatomi 

Indians  of  Oklahoma 
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(vi)  Comanche  Tribe  of  Oklahoma 

(Except  Comanche  Children's  Court) 
(vii)  Delaware  Tribe  of  Western 

Oklahoma 
(viii)  Fort  Sill  Apache  Tribe  of 

Oklahoma 
(ix)  Iowa  Tribe  of  Oklahoma 
(x)  Kaw  Tribe  of  Oklahoma 
(xi)  Kickapoo  Tribe  of  Oklahoma 
(xii)  Kiowa  Tribe  of  Oklahoma 
'(xiii)  Otoe-Missouria  Tribe  of 

Oklahoma 
(xiv)  Pawnee  Tribe  of  Oklahoma 
(xv)  Ponca  Tribe  of  Oklahoma 
(xvi)  Tonkawa  Tribe  of  Oklahoma 
(xvii)  Wichita  and  Affiliated  Tribes  of 

Oklahoma. 

(10)  Hoopa  Valley  Tribe.  Yurok  Tribe, 
and  Coast  Indian  Community  of 
California  (California  Jurisdiction 
limited  to  special  fishing  regulations). 

(11)  Louisiana  Area  (includes 
Coushatta  and  other  tribes  in  the  State 
of  Louisiana  which  occupy  Indian 
country  and  which  accept  the 
application  of  this  part); 

Provided  that  this  part  shall  not  apply 
to  any  Louisiana  tribe  other  than  the 
Coushatta  Tribe  until  notice  of  such 
application  has  been  published  in  the     • 
Federal  Register. 

(12)  For  the  following  tribes  located  in 
the  former  Indian  Territory  (Oklahoma): 

(i)  Chickasaw  Nation 

(ii)  Choctaw  Nation 

(iii)  Thlopthlocco  Tribal  Town 

(iv)  Seminole  Nation 

(v)  Eastern  Shawnee  Tribe 

(vi)  Miami  Tribe 

(vii)  Modoc  Tribe 

(viii)  Ottawa  Tribe 

(ix)  Peoria  Tribe 

(x)  Quapaw  Tribe 

(xi)  Wyandotte  Tribe 

(xii)  Seneca-Cayuga  Tribe. 

(xiii)  Osage  Tribe. 

(13)  Ute  Mountain  Ute  Tribe 
(Colorado). 

(b)  The  purpose  of  the  regulations  in 
this  part  is  to  provide  adequate 
machinery  for  the  administration  of 
justice  for  Indian  tribes  in  those  areas  of 
Indian  country  where  tribes  retain 
jurisdiction  over  Indians  that  is 
exclusive  of  state  jurisdiction  but  where 
tribal  courts  have  not  been  established 
to  exercise  that  jurisdiction  or  where 
tribal  justice  systems  are  not 
functioning. 

(c)  The  regulations  in  this  part 
continue  to  apply  to  tribes  listed  in 

§  11.100(a)  until  a  law  and  order  code 
which  includes  the  establishment  of  a 
court  system  has  been  adopted  by  the 
tribe  in  accordance  with  its  constitution 
and  by-laws  or  other  governing 
documents  has  become  effective,  and 
the  Assistant  Secretary — Indian  Affairs 
or  his  or  her  designee  has  received  a 


valid  trib$l  enactment  identifying  the 
future  effifective  date  of  the  code's 
implemeatation.  The  effective  date  of 
the  code'$  implementation  must  allow 
60  days  for  publication  of  the 
amendment  to  §  11.100(a)  which 
provides  public  notice  of  the  change. 
The  tribaty  established  future  effective 
date  will  ^Iso  be  published  as  the 
effective  date  of  the  change. 
***** 

3.  The  l^eadings  of  the  following 
sections  tire  revised  to  read  as  follows: 


Sectio* 

Old  heading 

New  head- 
ing 

11.101  ....j 

Prospective 

When  are 

application 

these  reg- 

of regula- 

ulations 

tions. 

effective? 

11.102 

Criminal  ju- 

What is  the 

risdiction; 

criminal 

limitation 

jurisdiction 

of  actions. 

of  the 
Court  of 
Indian  Of- 
fenses? 

11.103 

Civil  jurisdic- 

What is  the 

tion;  limi- 

civil juris- 

tation of 

diction  of 

actions. 

the  Court 
of  Indian 
Offenses? 

'  4.  Sectibn  11.104  is  amended  by 
revising  fiaragraphs  (a)  through  (d)  to 
read  as  follows: 

§11.104    What  are  the  jurisdictional 
limitations  of  the  Court  of  Indian  Offenses? 

(a)  No  Court  of  Indian  Offenses  may 
exercise  any  jurisdiction  over  a  Federal 
or  state  olBcial  that  it  could  not  exercise 
if  it  were  k  tribal  court.  The  jurisdiction 
of  Courts  of  Indian  Offenses  shall  not 
extend  to  Federal  or  state  employees 
acting  within  the  scope  of  their 
einployment. 

(b)  unless  otherwise  provided  by  a 
resolution  or  ordinance  of  the  tribal 
governing  body  of  the  tribe  occupying 
the  Indiaa  country  over  which  a  Coiul 
of  Indian  Offenses  has  jurisdiction,  no 
Court  of  Indian  Offenses  may  adjudicate 
an  electian  dispute  or  take  jurisdiction 
over  a  su^  against  the  tribe  or  adjudicate 
any  internal  tribal  government  dispute. 

(c)  A  decision  of  the  Court  of  Indian 
Offenses,  acting  as  a  tribal  forum  by 
resolutiott  or  ordinance  of  a  tribal 
governing  body  under  paragraph  (b)  of 
this  section,  must  be  given  great  weight 
by  the  Bureau  of  Indian  Affairs  in 
deciding  who  is  a  tribal  official. 

(d)  A  tribe  may  not  be  sued  in  a  Court 
of  Indian  bffenses  unless  its  tribal 
governing  body  explicitly  waives  its 
tribal  immunity  by  tribal  resolution  or 
ordinana  i. 


Sut>part  B— Courts  of  Indian  Offenses; 
Personnel;  Administration 

5.  Section  11.200  is  amended  by 
revising  the  heading  and  paragraph  (c) 
to  read  as  follows: 

§11.200    What  is  the  composition  of  the 
Court  of  Irtdian  Offenses? 

***** 

(c)  Appeals  shall  be  heard  by  a 
magistrate  who  was  not  involved  in  the 
trial  of  the  case. 

*        *        *j       *        • 

6.  Section  11.201  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

§  11 .201    Hom  are  magistrates  for  the  Court 
of  Indian  Offenses  appointed? 

(a)  Each  magistrate  shall  be  appointed 
by  the  Assistant  Secretary — Indian 
Affairs  or  his  or  her  designee  subject  to 
confirmation  by  a  majority  vote  of  the 
tribal  govemdng  body  of  the  tribe 
occupying  the  Indian  country  over 
which  the  court  has  jurisdiction.  In  the 
case  of  multi-tribal  courts,  the 
appointment  of  the  magistrate  is  subject 
to  confirmation  by  a  majority  of  the 
tribal  governing  bodies  of  the  tribes 
under  the  jurisdiction  of  a  Court  of 
Indian  Offenses.  Only  the  Assistant 
Secretary — Indian  Affairs  may  grant  a 
waiver  of  this  paragraph  when  discord 
precludes  confirmation,  and  appoint  a 
magistrate  for  a  term  not  to  exceed  one 
year.  -     •_ 

***'** 

7.  The  headings  of  the  following 
sections  are  revised  to  read  as  follows: 


Section 


11.202 


11.203 


11.205 


11.206 


11.207 


OM  heading 


Removal  of  mag- 
istrates. 


Court  clerics 


Starldard  gov- 
erning appear- 
arKe  of  attor- 
neys and  lay 
counselors. 

Court  records  .... 


Cooperation  of 
Bureau  of  In- 
dian Affairs 
employees. 


New  heading 


How  is  a  mag- 
istrate of  the 
Court  of  Indian 
Offenses  re- 
moved? 

How  are  the 
clerics  of  the 
Court  of  Indian 
Offenses  ap- 
pointed and 
wtiat  are  their 
duties? 

Are  there  stand- 
ards for  the 
appearance  of 
attomeys  and 
lay  coun- 
selors? 

Is  the  Court  of 
Indian  Of- 
fenses a  court 
of  record? 

What  are  the  re- 
sponsibilities 
of  Bureau  of 
Indian  Affairs 
employees? 


Section 

Old  heading 

New  heading 

11.208 

Payment  of  judg- 

May Individual 

ments  from  in- 

Indian Money 

dividual  Indian 

accounts  be 

money  ac- 

used for  pay- 

counts. 

ment  of  judg- 
ments? 

11.209 

Disposition  of 

How  does  the 

fines. 

Court  of  Indian 
Offenses  dis- 
pose of  fines? 

Subpart  C— Criminal  Procedure 

8.  Section  11.315  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§11.315    Sentencing. 

(a)  Any  person-  who  has  been 
convicted  in  a  Court  of  Indian  Offenses 
of  a  criminal  offense  under  the 
regulations  of  this  part  may  be 
sentenced  to  one  or  a  combination  of  the 
following  penalties: 

(1)  Imprisonment  for  a  period  not  to 
exceed  the  maximum  permitted  by  the 
section  defining  the  offense,  which  in 
no  case  shall  be  greater  than  one  year. 

(2)  A  money  fine  in  an  amount  not  to 
exceed  the  maximum  permitted  by  the 
section  defining  the  offense,  which  in 
no  case  shall  be  greater  than  five 
thousand  dollars  ($5,000). 


Subpart  D— Criminal  Offenses 

9.  Section  11.450  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 1 .450    Maximum  fines  and  sentences  of 
imprisonment. 

(a)  A  person  convicted  of  an  offense 
under  the  regulations  in  this  part  may 
be  sentenced  as  follows: 

(1)  If  the  offense  is  a  misdemeanor,  to 
a  term  of  imprisonment  not  to  exceed 
one  year  or  to  a  fine  not  to  exceed  five 
thousand  dollars  ($5,000),  or  both; 

(2)  If  the  offense  is  a  petty 
misdemeanor,  to  a  term  of 
imprisonment  not  to  exceed  six  months, 
and  to  a  fine  not  to  exceed  five  hundred 
dollars  ($500),  or  both; 

(3)  If  the  offense  is  a  violation,  to  a 
term  of  imprisonment  not  to  exceed 
three  months  or  to  a  fine  not  to  exceed 
two  hundred  fifty  dollars  ($250),  or 
both. 

.  •        *        *        *        * 

10.  Sections  11.451  through  11.455 
are  added  to  read  as  follows: 

§  11 .451    Abuse  of  psychotoxic  chemical 
solvents. 

(a)  It  shall  be  unlawful  purposely  to 
smell  or  inhale  the  fumes  of  any 
psychotoxic  chemical  solvent,  or  to 
possess,  purchase,  or  attempt  to  possess 
or  purchase  any  psychotoxic  chemical 


solvent,  with  the  intention  of  causing  a 
condition  of  intoxication,  inebriation, 
excitement,  stupefaction,  or  the  dulling 
of  the  brain  or  nervous  system;  or  to 
sell,  give  away,  dispense,  or  distribute, 
or  offer  to  sell,  give  away,  dispense,  or 
distribute  any  psychotoxic  chemical 
solvent  knowing  or  believing  that  the 
purchaser  or  another  intends  to  use  the 
solvent  in  violation  of  this  section. 

(b)  This  section  shall  not  apply  to  the 
inhalation  of  janesthesia  for  medical  or 
dental  purposes. 

(c)  As  used  in  this  section, 
"psychotoxic  chemical  solvent" 
includes  any  glue,  gasoline,  paint,  hair 
spray,  lysol,  or  other  substance 
containing  one  or  more  of  the  following 
chemical  compounds:  acetone  and 
acetate,  benzene,  butyl-alcohol,  methyl 
ethyl,  peptone,  pentachlorophenol, 
petroleum  ether,  or  other  chemical 
substances  capable  of  causing,  a 
condition  of  intoxication,  inebriation, 
excitement,  stupefaction,  or  the  dulling 
of  the  brain  or  nervous  system  as  a 
resuh  of  the  inhalation  of  the  fumes  or 
vapors  of  such  chemical  substance.  The 
statement  of  listing  of  the  contents  of  a 
substance  packaged  in  a  container  by 
the  manufacturer  or  producer  thereof 
shall  be  proof  of  the  contents  of  such 
substances  without  further  expert 
testimony  if  it  reasonably  appears  that 
the  substance  in  such  container  is  the 
same  substance  placed  therein  by  the 
manufacturer  or  producer. 

(d)  Abuse  of  psychotoxic  chemical 
solvents,  as  defined  in  this  section,  shall 
be  punishable  as  a  petty  misdemeanor, 
and  the  court  may  order  any  person 
using  psychotoxic  chemical  solvents  for 
inhalation  to  be  committed  to  a  faciUty 
for  treatjnent  for  a  term  not  to  exceed  six 
months. 

(e)  Such  psychotoxic  chemical 
solvents  kept  or  used  in  violation  of  this 
section  are  hereby  declared  to  be 
contraband  and  upon  proof  of  a 
violation,  following  public  notice  and 
an  opportunity  for  any  person  cliaiming 
an  interest  therein  to  be  heard,  shall  be 
forfeited  to  the  government  by  order  of 
the  court. 

§  1 1 .452    Dangerous  drug  offense. 

(a)  It  shall  be  imlawful,  except  as 
authorized  and  controlled  by  Federal 
law,  to  manufacture,  distribute,  possess 
with  intent  to  distribute,  dispense, 
create,  possess,  or  cultivate  a  controlled 
or  a  counterfeit  substance;  or  to  obtain 
or  acquire  possession  of  a  controlled 
substance  by  misrepresentation,  fiaud, 
forgery,  deception,  or  subterfuge;  or  to 
knowingly  or  intentionally  use  any 
communication  facility  in  committing 
any  of  the  above  prohibited  acts. 


(b)  Controlled  or  counterfeit 
substances  shall  consist  of  the 
substances  listed  in  21  U.S.C.  812,  and 
any  other  chemical  substance,  natural  or 
artificial,  defined  as  a  controlled  or 
dangerous  substance,  the  possession, 
sale,  distribution,  or  use  of  which  is 
prohibited  by  Federal  law. 

(c)  Each  of  the  unlawful  acts  listed  in 
paragraph  (a)  of  this  section  shall  be 
punishable  as  a  misdemeanor.  Upon 
conviction  under  this  section  for  sales 
distribution,  possession  with  the  intent 
to  distribute,  manufacture  with  intent  to 
sell,  or  cultivation  with  intent  to 
distribute,  banishment  may  also  be 
Imposed  for  a  term  not  to  exceed  ten 
years. 

(d)  Any  substance  handled  in 
violation  of  this  section  is  deemed  and 
declared  to  be  contraband  and  upon 
proof  of  such  a  violation,  after  public 
notice  and  an  opportunity  for  any 
person  claiming  an  interest  in  the 
substance  to  be  heard,  shall  be  forfeited 
to  the  government  by  order  of  the  court. 

(e)  Any  personal  property  used  to 
transport,  conceal,  manufacture, 
cultivate,  or  distribute  the  controlled 
dangerous  substance  in  violation  of  this 
section  shall  be  subject  to  forfeiture  to 
the  government  by  order  of  the  court 
upon  proof  of  such  use,  following 
public  notice  and  opportimity  for  any 
person  claiming  an  interest  in  the 
property  to  be  heard. 

§11.453    Prostitution. 

A  person  who  commits  prostitution  or 
pandering  or  who  knowingly  keeps, 
maintains,  rents  or  leases,  any  house, 
room,  tent,  or  other  place  for  the 
purpose  of  prostitution  is  guilty  of  a 
misdemeanor. 

§11.454    Child  abuse  and  neglect 

(a)  A  person  commits  a  misdemeanor 
if  he  or  she  inflicts  abuse  or  neglect  on 
a  child.  Child  abuse  or  neglect  includes: 

(1)  Any  case  in  which  a  child  exhibits 
evidence  ofskin  bruising,  bleeding, 
malnutrition,  bums,  fracture  of  any 
bone,  subdural  hematoma,  soft  tissue 
swelling,  or  is  dead  and  such  condition 
or  death  is  not  justifiably  explained,  or 
where  the  history  given  concerning  such 
condition  or  death  or  circumstances 
indicate  that  such  condition  or  death 
may  not  be  the  product  of  an  acxidental 
occurrence; 

(2)  Any  case  in  which  a  child  is 
subjected  to  sexual  assault  or 
molestation,  sexual  exploitation,  or 
prostitution; 

(3)  Any  case  in  which  circumstances 
indicate  that  a  child's  health  or  welfare 
is  harmed  or  threatened  by  negligent 
treatment  or  maltreatment  by  a  person; 
and/or, 
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(4)  Any  case  in  which  a  child  is  in 
need  of  services  because  of  the  failure 
of  the  child's  parent(s),  legal 
guardian(s),  or  custo<iian(s)  to  provide 
adequate  food,  clothing,  shelter,  njledical 
care,  or  supervision  that  a  prudent 
parent  would  take. 

(b)  For  purposes  of  this  section, 
"child"  means  any  individual  who  is 
not  married  and  has  not  attained  18 
years  of  age. 

§  1 1 .455    Persons  required  to  report  chlM 
abuse  and  neglect 

(a)  Any  person  having  reasonable 
cause  to  know  or  suspect  that  a  child 
was  abused  or  neglected  in  Indian 
country  shall  report  the  incident.  Any 
person  shall  also  report  any  actions 
which  would  reasonably  result  in  abuse 
or  neglect. 

(b)  Any  person  who  fails  to  report  an 
instance  of  child  abuse  or  neglect  in 
Indian  country  of  which  he  or  she  has 
knowledge  or  of  which  he  or  she  should 
reasonably  have  knowledge  is  guilty  of 
a  misdemeanor.  Any  person  who 
inhibits  the  making  of  a  report  is  guilty 
of  a  misdemeanor. 

(c)  Any  person  making  a  report  in 
good  faith  shall  be  immune  from 
criminal  and  civil  UabiUty. 

11.  A  new  Subpart  L  is  added  to  read 
as  follows: 

Subpart  L— Child  Protection  and  Family 
Violence  Procedures 

Sec. 

1 1 . 1 200  Child  protection  procedures. 

11.1 201  Family  violence  procedures. 

Subpart  L— Child  Protection  and      ' 
Family  Violence  Procedures 

§  1 1.1200    Child  protection  procedures. 

As  required  by  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act,  25  U.S.C.  3203,  the 
following  child  protection  procedures 
are  established. 

(a)  Reporting  child  abuse  and  neglect. 
Oral  reports  of  child  abuse  and  neglect 
in  Indian  country  must  be  made 
immediately  to  the  local  child 
protective  services  or  local  law 
enforcement. 

(b)  Federal  Bureau  of  Investigation.  If 
the  report  involves  an  Indian  child  or 
the  person  alleged  to  have  abused  or 
neglected  the  child  is  an  Indian  and  the 
preliminary  inquiry  indicates  a  criminal 
violation  has  occurred,  the  local  law 
enforcement  agency  (if  other  than  the 
Federal  Biu^au  of  Investigation)  must 
immediately  report  the  incident  to  the 
Federal  Bureau  of  Investigation. 

(c)  Child  protection  report.  Within  36 
hours,  a  written  report  must  be  prepared 
by  the  receiving  agency.  The  report 
must  include: 


(1)  The  name,  address,  age,  and  sex  of 
the  child  that  is  the  subject  of  the  report; 

(2)  The  grade  and  the  school  in  which 
the  child  is  currently  enrolled; 

(3)  The  name  and  address  of  the 
child's  parents  or  other  persons 
responsible  for  the  child's  care; 

(4)  The  name  and  address  of  the 
alleged  offender; 

(5)  The  name  and  address  of  the 
person  who  made  the  report  to  the 
agency; 

(6)  A  brief  narrative  as  to  the  nature 
and  extent  of  the  child's  injuries, 
including  any  previously  known  or 
suspected  abuse  of  the  child  or  the 
child's  siblings  and  the  suspected  date 
of  the  abuse;  and, 

(7)  Any  other  information  the  agency 
or  the  person  who  made  the  report  to 
the  agency  believes  to  be  important  to 
the  invesugation  and  disposition  of  the 
alleged  abuse. 

(d)  Investigation.  Any  local  law 
enforcement  agency  or  local  child 
protective  services  agency  that  receives 
a  report  alleging  abuse  or  neglect 
described  in  §  11.454  must  immediately 
initiate  an  investigation  of  such 
allegation  land  take  appropriate  steps  to 
secure  the  safety  and  well-being  of  the 
child  or  children  involved. 

(e)  Investigative  report.  Upon 
completion  of  the  investigation  of  any 
report  of  alleged  abuse  that  is  made  to 
a  local  law  enforcement  agency  or  local 
child  protective  services  agency,  such 
agency  must  prepare  a  final  written 
report  on  inch  allegation. 

(f)  Confidentiality.  The  identity  of  any 
person  macing  a  report  under  this 
section  must  not  be  disclosed,  without 
the  consent  of  the  individual,  to  any 
person  otHer  than  a  court  of  competent 
jurisdictioti  or  an  employee  of  the 
Indian  tribe,  state  or  Federal 
Government  who  needs  to  know  the 
information  in  the  performance  of  the 
employee'^  duties. 

(g)  Complaint.  A  complaint  must  be 
filed  by  a  Jaw  enforcement  officer. 

§  1 1 .1 201    Family  violence  procedures. 

(a)  Warmntless  arrest.  A  law 
enforcemeiit  officer  shall  arrest  a  person 
and  take  that  person  into  custody 
without  a  warrant  when  the  officer  has 
probable  c^use  to  believe  that  the 
person  ha^  committed  a  family  violence 
act  such  a$  intentional  or  negligent 
infliction  of  bodily  injury;  unreasonable 
confinement;  intimidation;  cruel 
punishment  resulting  in  physical  harm, 
pain  or  mental  anguish;  any  sexual 
contact  intended  to  sexually  gratify  the 
person  making  the  contact  and  which  is 
without  consent  or  obtained  by 
intimidation  or  fraud;  intentional 
infliction  ^f  threats,  humiliation  or 


intimidation;  unauthorized  or  improper  . 
use  of  funds,  property  or  other 
resoim:es;  or  criminal  trespass  upon  a 
spouse,  former  spouse,  family  member, 
present  or  former  household  member,  or 
co-parent. 

(b)  Definition  of  co-parent.  For 
purposes  of  this  subpart  "co-parent" 
means  persons  who  have  a  child  in 
common  regardless  of  whether  they 
have  beeu  married  or  have  lived 
together  at  any  time.  For  purposes  of 
this  subpart  "family  member"  includes   ' 
grandparents,  aunts,  uncles  and  cousins 
who  are  present  or  former  household 
members. 

(c)  L/a6i7ity.  No  law  enforcement 
officer  shall  be  held  criminally  or  civilly 
liable  for  making  an  arrest  pursuant  to 
this  subpart,  provided  he  or  she  acts 
reasonably  and  in  good  faith. 

(d)  Petition  for  order  of  protection.  A 
victim  of  a  family  violence  act  may 
petition  the  dourt  under  this  subpart  for 
an  order  of  protection. 

(1)  The  petition  shall  be  made  under 
oath  or  shall  be  accompanied  by  a 
sworn  affidavit  setting  out  specific  facts 
describing  the  act  of  family  violence. 

(2)  No  petitioner  is  required  to  file  for 
annulment,  separation,  or  divorce  as  a 
prerequisite  to  obtaining  an  order  of 
protection.  However,  the  petition  shall 
state  whethej  any  other  family  action  is 
pending  between  the  petitioner  and  the 
respondent. 

(3)  Standard  simplified  petition  forms 
with  instructions  for  completion  shall 
be  available  to  petitioners  not 
represented  by  counsel.  Law  .   . 
enforcement  agencies  shall  keep  such 
forms  and  make  them  available  upon 
request  to  vidtims  of  family  violence. 

(e)  Emergeacy  order  of  protection. 
Upon  the  filing  of  a  petition  for  order  of 
protection: 

(1)  The  court  may  immediately  grant 
an  ex  parte  emergency  order  of 
protection  if  there  is  clear  and 
convincing  evidence  from  the  specific 
facts  shown  by  the  affidavit  or  by  the 
petition  that  t  family  violence  act  has 
occiured; 

(2)  The  court  shall  cause  the 
emergency  oilder  of  protection  together 
with  notice  of  hearing  to  be  served 
immediately  on  the  person  alleged  to 
have  committed  a  family  violence  act; 
and, 

(3)  The  court  shall  hold  a  hearing  on 
the  question  ^f  continuing  the  order 
within  ten  days  of  granting  the 
emergency  order  of  protection;  or 

(4)  If  an  ex  parte  order  is  not  granted, 
the  court  shall  serve  notice  to  appear 
upon  both  parties  and  hold  a  hearing  on 
the  petition  for  order  of  protection 
within  sevenly-two  hours  after  the  filing 
of  the  petitioi  i;  if  notice  of  hearing 


cannot  be  served  within  seventy-two 
hours,  a  temporary  order  of  protection 
may  be  issued; 

(5)  If  notice  of  hearing  cannot  be 
served  within  10  days,  5ie  temporary 
order  of  protection  shall  be 
automatically  extended  for  ten  days; 
and, 

(6)  If  after  the  10-day  extension  notice 
to  appear  cannot  be  served,  the 
temporary  order  of  protection  shall 
expire. 

(f)  Order  of  protection.  Following  a 
hearing  and  finding  that  a  family 
violence  act  ocoured,  the  court  may 
enter  an  order  of  protection  that 
specifically  describes  in  clear  language, 
understandable  to  the  person  who 
committed  the  family  violence  act,  the 
behavior  the  court  has  ordered  he  or  she 
do  or  refrain  from  doing.  In  any  order 
of  protection,  the  court: 

(1)  May  order  the  person  who 
committed  the  family  violence  act  to 
refrain  frtim  acts  or  threats  of  violence 
against  the  petitioner  or  any  other 
household  member. 

(2)  May  order  that  the  person  who 
committed  the  family  violence  act  be 
removed  from  the  home  of  the 
petitioner; 

(3)  May  grant  sole  i>ossession  of  the 
residence  or  household  to  the  petitioner 
during  the  period  the  order  of  protection 
is  effective,  or  order  the  person  who  has 
committed  a  family  violence  act  to 
provide  temporary  suitable  alternative 
housing  for  the  petitioner  and  other 
household  members  to  whom  the 
respondent  owes  a  legal  obligation  of 
support; 

(4)  May  award  temporary  custody  of 
any  children  involved  when  appropriate 
and  provide  for  visitation  rights,  child 
support,  and  temporary  support  for  the 
petitioner  on  a  basis  which  gives 
primary  consideration  to  the  safety  of 
the  petitioner  and  other  household 
members; 

(5)  May  order  that  the  person  who 
committed  a  family  violence  act  not 
initiate  contact  with  the  petitioner, 

(6)  May  restrain  the  parties  from 
transferring,  concealing,  encumbering, 
or  otherwise  disposing  of  one  another's 
property  or  the  joint  property  of  the 
parties  except  in  the  usual  course  of 
business  or  for  the  necessities  of  life; 
and  to  account  to  the  court  for  all  such 
transferring,  encumbrances,  and 
expenditures  made  after  the  order  is 
served  or  communicated; 

(7)  May  order  other  injunctive  relief 
as  the  court  deems  necessary  for  the 
protection  of  the  petitioner  including 
orders  to  law  enforcement  agencies  as 
provided  by  this  subpart; 

(8)  Shall  give  notice  that  violation  of 
any  provision  of  the  order  of  protection 
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constitutes  contempt  of  court  and  may 
result  in  a  fine  or  imprisonment,  or 
both; 

(9)  Shall  indicate  whether  the  order  of 
protection  supersedes  or  alters  prior 
orders  pertaining  to  family  matters 
between  the  parties; 

(10)  Shall  not  affect  the  title  to  any 
property  or  allow  the  petitioner  to 
transfer,  conceal,  encumber,  or    • 
otherwise  dispose  of  respondent's 
property  or  the  joint  property  of  the 
parties. 

(g)  Review  hearing.  Either  party  may 
request  a  review  hearing  to  amend  or 
vacate  the  order  of  protection. 

(h)  Service  of  the  protection  order.  An 
order  of  protection  granted  under  this 
subpart  shall  be  filed  with  the  clerk  of 
the  court  and  a  copy  shall  be  sent  by  the 
clerk  of  the  coiul  to  the  law  enforcement 
agency  with  the  jurisdiction  over  the 
areas  of  Indian  Country  in  which  the 
court  is  located.  The  order  shall  be 
personally  served  upon  the  respondent, 
unless  the  respondent  or  his  or  her 
attorney  was  present  at  the  time  the 
order  was  issued.  If  the  court  finds  the 
petitioner  imable  to  pay  court  costs,  the 
order  shall  be  served  without  cost  to  the 
petitioner. 

(i)  Duration  of  order  of  protection.  An 
order  of  protection  granted  by  the  court 
shall  be  effective  for  a  fixed  period  of 
time  not  to  exceed  three  months.  The 
order  may  be  extended  for  good  cause 
upon  motion  of  the  petitioner  for  an 
additional  period  of  time  not  to  exceed 
three  months. 

liX^ontempt  of  court.  Any  willful 
disobedience  or  interference  with  any 
court  order  constitutes  contempt  of 
court  which  may  result  in  a  fine  or 
imprisonment,  or  both  in  accordance 
with  this  part. 

(k)  Remedies.  The  remedies  provided 
in  this  subpart  are  in  addition  to  the 
other  civil  or  criminal  remedies 
available  to  the  petitioner. 

(1)  Emergency  assistance.  The  coiul 
shall  require  the  local  law  enforcement 
agency  to  give  notice  of  the  availability 
of  emergency  assistance.  Notice  shall 
include  telling  all  victims  of  family 
violence  where  a  shelter  or  other 
services  are  available  in  the  community 
and  giving  all  victims  immediate  notice 
of  their  legal  rights  and  remedies.  The 
notice  must  also  include  furnishing  all 
victims  of  family  violence  a  copy  of  the 
following  statement: 

IF  YOU  h¥E  A  VICTIM  OF  FAMILY 
VIOLENCE,  you  can  ask  the  prosecutor  to  file 
a  criminal  complaint.  You  also  have  the  right 
to  go  to  court  and  file  a  petition  requesting 
an  order  of  protection  from  family  violence. 
The  order  may  include  the  following: 

(1)  an  order  restraining  the  person  who  has 
committed  a  family  violence  act  &t)m  further 
acts  of  family  violence; 


(2)  an  order  directing  the  person  who  has 
committed  a  family  violence  act  to  leave  your 
household; 

(3)  an  order  preventing  the  person  who  has 
conuniUed  a  family  violence  act  from 
entering  your  residence,  school,  business,  or 
place  of  employment; 

(4)  an  order  awarding  you  custody  of  or  the 
other  parent  visitation  with  a  minor  child  or 
children; 

(5)  an  order  directing  the  person  who  has 
committed  a  family  violence  act  to  pay 
support  to  you  and  the  minor  children  if  the 
person  who  has  committed  an  act  of  family 
violence  has  a  legal  obligation  to  do  so; 

(6)  an  order  directing  the  person  who  has 
committed  a  family  violence  act  to  account 
for  your  funds  or  property  or  to  pay 
restitution  for  damages  resulting  irata  the 
wrongdoing; 

(7)  an  order  directing  the  appropriate 
human  services  agency  to  deliver  protective 
services  and  provide  the  least  restrictive 
aitemaUves  for  services,  care,  treatment,  or 
placement 

Dated:  June  6, 1996. 
Ada  E.  Deo-, 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  96-16039  Filed  7-3-96;  8:45  am] 
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Indian  Country  Law  Enforcement 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  proposing  to  establish  standards  for 
Bureau  of  Indian  Affairs  (BIA)  and  tribal 
law  enforcement  programs  receiving 
Federal  funding  or  performing  duties 
using  a  cross  commission.  These 
regulations  will  insure  that  law 
enforcement,  crime  prevention  and 
recidivism  reduction  programs  are 
implemented  and  maintained  in  a 
constitutionally  sound  manner  and 
comply  with  the  Indian  Law 
Enforcement  Reform  Act  of  1990,  Pub. 
L.  101-379  (25  U.S.C.  2801  et  seq.). 
DATES:  Comments  musLbe  received  on 
or  before  September  3,  1996. 

Comments  will  be  available  for 
insiJection  at  the  address  below  ftt)m 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday  begirming  approximately  July  19, 
1996. 

ADDRESSES:  Mail  comments  to  Theodore 
R.  Quasula,  Director  of  Law 
Enforcement  Services,  Bureau  of  Indian 
Affairs,  1849  C  Street,  NW,  Mail  Stop 
4443,  Washington,  D.C.,  20240;  OR, 
hand  deliver  them  to  Room  4443  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  R.  Quasula,  Director  of  Law 
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Enforcement  Services,  Bureau  of  Indian 
Affairs,  Telephone:  202-208-5786. 

SUPPLSTzNTARY  MFORMATION: 

Background 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes,  25 
U.S.C.  2  and  9. 

What  has  provided  Law  Enforcement 
rules  and  standards  for  Bureau  of 
Indian  Affairs  and  tribal  programs  in 
the  past? 

Indian  Police  and  Detention 
Standards  regulations  were  published  in 
1975  and  1976,  respectively,  and  have 
not  been  updated.  See  25  U.S.C.  Part  12. 
In  1990,  the  Indian  Law  Enforcement 
Reform  Act  (Pub.  L.  101-379,  25  U.S.C. 
2801  et  seq.)  specified  changes  for  the 
Bureau  of  Indian  Affairs  and  tribal  law 
enforcement  and  detention  programs 
that  need  to  be  implemented  as  rules  of 
the  Secretary  of  the  Interior  who  was 
given  the  overall  responsibility  for 
providing,  or  assisting  in  the  provision 
of  law  enforcement  services  in  Indian 
country  (as  defined  in  18  U.S.C.  1151). 
The  law  enforcement  revision  will  be 
assigned  to  Part  12,  and  Detention  and 
Rehabilitation  will  be  found  in  Part  10, 
Chapter  I  of  Title  25  Code  of  Federal 
Regulations. 

The  Office  of  Law  Enforcement 
Services,  Bureau  of  Indian  Affairs,  is 
updating  and  revising  the  Bureau  of 
Indian  Affairs  Manual  (BLAM),  and 
accompanying  operational  handbooks 
that  will  provide  policy,  procedures, 
guidelines  and  standards  for  all  law 
enforcement  programs.  This  manual  and 
accompanying  handbooks  will  be 
available  for  the  program  managers  and 
supervisors,  the  public,  other  agencies, 
and  law  enforcranent  officers  or 
investigators.  Self-governance  tribes 
with  compacts  or  other  tribal  entities 
with  enforcement  jurisdiction  other 
than  the  Bureau  of  Indian  Affairs  or 
contracts,  are  encouraged  to  use  the 
manuals  and  handbooks  for  guidance  in 
developing  or  maintaining  their  own 
programs.  The  Indian  Country  Detention 
Facilities  and  Programs  manuals  and 
handbooks  may  be  found  in  Chapter  69 
Bureau  of  Indian  Affairs  Manual  (BLAM) 
including  an  inmate  handbook  for  all 
individuals  who  are  incarcerated  in  a 
BLA  or  tribal  detention  facility. 

Evaluation  and  Certification 

Executive  Order  12988 

The  Department  has  determined  that 
this  proposed  rule  meets  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 
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Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regvdatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Executive  Order  12630 

The  E)epartment  has  determined  that 
this  proposed  rule  does  not  have 
"significant"  takings  implications.  The 
proposed  rule  does  not  pertain  to 
"taking"  of  private  property  interests, 
nor  does  it  impact  private  property. 

Executive  Order  12612 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
significant  federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights  and  responsibilities  of  states. 

NEPA  Statement 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pivsuant  to  the 
National  ^vironmental  Policy  Act  of 
1969. 

UnfundeSMandates  Act  of  1995 

This  proposed  rule  imposes  no 
unfunded  mandates  on  any 
govemmeatal  or  private  entity  and  is  in 
complianoB  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 

Paperwork  Reduction  Act  of  1995 

This  rule  has  been  examined  under 
the  Paperwork  Reduction  Act  of  1995 
and  has  been  foimd  to  contain  no 
informatioii  collection  requirements. 

Drafting  formation 

The  priitiary  author  of  this  document 
is  Mark  Mullins,  Bureau  of  Indian 
Affairs,  O^ce  of  Law  Enforcement 
Services.   { 

List  of  Sutapects  in  25  CFR  Part  12 

Indians->-residential  and  holding 
facilities.  Law  enforcement. 

For  the  seasons  given  in  the  preamble. 
Part  12,  Chapter  I  of  Title  25  of  Uie  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  as  ^et  forth  below: 


PART  12-INDIAN  COUNTRY  LAW 


12.1  Who  is  responsible  for  the  Bureau  of 
Indian  Affairs  law  enforcement  fonction? 

12.2  What  is  the  role  of  the  Bureau  of 
Indian  A%iis  Director  of  Law 
EnforcemtntServices? 

12.3  Who  supervises  Bureau  of  Indian 
AfEairs  criminal  investigators? 

12.4  Who  Supervises  the  Bureau  of  Indian 
Affairs  uniformed  police,  detention  and 
conservation  enforcement  functions? 

Subpart  B— Policies  and  Standards 

12.11  Do  I  have  to  follow  these  regulations? 

12.12  What  *out  self-determination?    . 

12.13  What  happens  if  I  do  not  follow  the 
rules  in  this  part? 

12.14  Where  can  I  find  specific  policies  and 
standards  for  law  enforcement  functions 
in  Indian  country? 

Sui)part  C— Authority  and  Jurisdiction 

12.21  What  aiithority  is  given  to  Indian 
country  law  enforcement  officers  to 
perform  their  duties? 

12.22  Can  Bureau  of  Indian  Affairs  law 
enforcement  officers  enforce  tribal  laws? 

12.23  What  are  the  jurisdictional  limits  in 
Indian  country? 

Sutipart  D-Onaiiflcatlons  and  Training 
Requirements 

12.31  Are  \hfite  any  minimum  employment 
standards  for  Indian  country  law 
enforcement  personnel? 

12.32  Do  minimum  employment  standards 
include  a  background  investigation? 

12.33  Are  Indian  country  law  enforcement 
officers  paid  less  than  other  law 
enforcement  officers? 

12.34  Do  minimum  salaries  and  position  ' 
classifications  apply  to  a  tribe  that  has 
contracted  or  compacted  law 
enforcement  under  self-determination? 

12.35  Do  Indian  country  law  enforcement 
officers  complete  any  special  training? 

12.36  Does  other  law  enforcement  training 
coimt? 

Subpart  E—RcBords  and  Information 

o6C.  I 

12.41  Who  keeps  statistics  for  Indian 
country  law  enforcement  activities? 

12.42  Do  Indian  country  law  enforcement 
programs  share  information  with  their 
own  communities  or  other  agencies? 

Subpart  F— Conduct 

Sec. 

12.51  Must  Inldian  country  law  enforcement 
officers  follow  a  code  of  conduct? 

12.52  How  do  I  report  misconduct? 

12.53  Who  investigates  officer  misconduct? 

12.54  What  can  I  do  if  I  believe  my  civil 
rights  have  been  violated? 

12.55  Are  thefe  any  limits  on  how  much 
force  an  bf^cer  can  use  when  performing 
law  enforcement  duties? 


Subpart  Q— Support  Functions 

Sec. 

12.61  Can  I  be  paid  for  information  that 
helps  solve  a  crime? 

12.62  Who  decides  what  uniform  an  Indian 
country  law  enforcement  officer  can 
wear  and  who  pays  for  it? 

12.63  Do  Indian  country  law  enforcement 
officers  perform  other  duties  as  well? 

Authority:  5  U.S.C.  301;  25  U.S.C.  2,  9, 13, 
2417,  2453,  and  2802. 

Subpart  A— Responsibilities 

§  1 2.1    Who  Is  responsible  for  the  Bureau 
of  Indian  Affairs  law  enforcement  function? 

The  Deputy  Commissioner  of  Indieui 
Affairs  is  responsible  for  Bureau  of 
Indian  Affairs  operated  and  contracted 
law  enforcement  programs,  and  for 
overall  policy  development  and 
implementation  of  the  Indian  Law 
Enforcement  Reform  Act,  Public  Law 
101-379  (25  U.S.C.  2801  et  seq.). 

§  12.2    What  is  the  role  of  the  Bureau  of 
Indian  Affairs  Director  of  Law  Enforcement 
Service? 

The  Director  of  the  Office  of  Law 
Enforcement  Services  for  the  Bureau  of 
Indian  Affairs  (Director)  has  been 
designed  as  the  single  individual 
responsible  for  the  overall  law 
enforcement  and  detention  policies  and 
standards,  and  management  of  all 
Biueau  of  Indian  Affairs  criminal 
investigations,  drug  dhforcement, 
training,  internal  affairs,  inspection  and 
evaluation,  emergency  response  forces, 
and  other  national  level  Indian  country 
law  enforcement  initiatives.  The 
Director  publishes  these  policies  and 
standards  in  law  enforcement  manuals 
and  handbooks.  The  Director  is  also 
directly  responsible  for  developing 
crime  prevention  and  outreach 
programs  within  Indian  country  law 
enforcement. 

§  12.3    Who  supervises  Bureau  of  Indian 
Affairs  criminal  Investigators? 

All  Bureau  of  Indian  Affairs  criminal 
investigators  are  supervised  by  other 
criminal  investigators  within  the  Office 
of  Law  Enforcement  Services. 

§12.4    Who  supervises  the  Bureau  of 
Indian  Affairs  uniformed  police,  detention 
and  conservation  enforcement  functions? 

The  agency  superintendent  is  directly 
responsible  for  the  operation  and 
management  of  Bureau  of  hidian  Affairs 
imiformed  police  operations,  detention 
facilities,  and  conservation  enforcement 
operations  at  any  agency  having  these 
programs.  The  agency  superintendent 
must  also  ensiue  technical  support  is 
provided  to  any  agency  contracting  the 
law  enforcement  and/or  detention 
program. 


Subpart  B-Poiicies  and  Standards  Subpart  C— Autt»ority  and  Jurisdiction 


§12.11    Do  I  have  to  follow  these 
regulations? 

You  must  follow  the  minimum 
standards  outlined  in  the  regulations  in 
this  part  if  you  are  part  of  a  Bureau  of 
Indian  Affairs  or  tribal  law  enforcement 
program  receiving  Federal  funding  or 
operating  under  a  Bureau  of  Indian 
Affairs  law  enforcement  commission. 

§  12.12    What  about  self-determination? 

The  regulations  in  this  part  are  not 
intended  to  discourage  contracting  of 
Indian  country  law  enforcement 
programs  imder  the  Indian  Self- 
determination  and  Education  Assistance 
Act  (Public  Law  93-€38,  as  amended,  25 
U.S.C.  450).  The  Deputy  Commissioner 
of  Indian  Affairs  will  ensiue  minimiun 
standards  are  maintained  in  high  risk 
activities  where  the  Federal  government 
retains  liability  and  the  responsibility 
for  settling  tort  claims  arising  from 
contracted  law  enforcement  programs.  It 
is  not  fair  to  law  abiding  citizens  of 
Indian  coimtry  to  have  anything  less 
than  a  professional  law  enforcement 
program  in  their  community.  Indian 
coimtry  law  enforcement  programs  that 
receive  Federal  funding  and/or 
commissioning  will  be  subject  to  a 
periodic  inspection  or  evaluation  to 
provide  technical  assistance,  to  insure 
compliance  with  minimum  Federal 
standards,  and  to  identify  necessary 
changes  or  improvements  to  Bureau  of 
Indian  Affairs  policies. 

§12.13    What  happens  if  I  do  not  follow  the 
rules  In  this  part? 

Your  Bureau  of  Indian  Affairs  law 
enforcement  commission  may  be 
revoked,  yo^  law  enforcement  contract 
may  be  canceled,  and  you  may  no 
longer  be  eligible  for  tribal  shares 
allocated  from  the  law  enforcement 
budget. 

§12.14    Where  can  I  find  specific  policies 
and  standards  for  law  enforcement 
functions  in  Indian  country? 

The  Bureau  of  Indian  Affairs  will 
ensure  that  all  Indian  country  law 
enforcement  programs  are  provided  a 
copy  of  the  most  current  policy  manuals 
and  handbooks.  Every  Indian  country 
law  enforcement  program  covered  by 
the  regulations  in  this  part  must 
maintain  an  effective  and  efficient  law 
enforcement  program  meeting  minimal 
qualitative  standards  and  procedures 
specified  in  Chapter  68  Bureau  of 
Indian  Affairs  Manual  (BLAM)  and  the 
Law  Enforcement  Handbook. 


§  1 2.21    What  authority  is  given  to  Indian 
country  law  enforcement  officers  to  perform 
their  duties? 

Bureau  of  Indian  Affairs  law 
enforcement  officers  are  commissioned 
under  the  authority  established  in  Tide 
28  U.S.C.  2803.  The  Bureau  of  hidlan 
Affairs  may  issue  law  enforcement 
commissions  to  other  Federal,  State, 
local  and  tribal  full-time  certified  law 
enforcement  officers  to  obtain  active 
assistance  in  the  enforcement  of 
applicable  Federal  criminal  statutes, 
including  Federal  hunting  and  fishing 
regulations  in  Indian  country.  Any  such 
deputization  of  personnel  not  employed 
by  the  Bureau  of  Indian  Affairs  will  only 
be  Issued  after  an  agreement  is 
completed  between  the  head  of  the  local 
government  or  Federal  agency 
requesting  the  authority  and  the  Deputy 
Commissioner  of  Indian  Affairs.  Any 
such  agreement  will  include  language 
that  allows  the  Bureau  of  Indian  Affairs 
to  evaluate  the  effectiveness  of  such 
delegated  commissions  and  to 
Investigate  any  allegations  of  misuse  of 
authority  involving  these  commissions. 
Tribal  law  enforcement  officers 
operating  under  a  Bureau  of  Indian 
Affairs  contact  or  compact  are  not 
commissioned  Federal  officers; 
however,  they  may  be  commissioned  on 
a  case-by-case  basis. 

§  1 2.22    Can  Bureau  of  Indian  Affairs  law 
enforcement  officers  enforce  tribal  laws? 

Bureau  of  hidian  Affairs  officers  will 
only  enforce  tribal  laws  writh  the 
permission  of  the  tribe.  Local  programs 
are  encouraged  to  make  arrangements 
and  agreements  with  local  jurisdictions 
to  facilitate  law  enforcement  objectives. 

§  1 2.23    What  are  the  Jurisdictional  limits  In 
Indian  country? 

The  Department  of  the  Interior  and 
the  Department  of  Justice  must  maintain 
and  periodically  review  and  update  a 
memorandum  of  understanding 
describing  the  relationship  between  the 
Federal  Bureau  of  Investigation  and  the 
Bureau  of  Indian  Affairs  in  the 
investigation  and  prosecution  of  major 
crimes  in  Indian  country.  The 
guidelines  in  this  memorandum  of 
understanding  and  any  local  United 
States  Attorney's  guidelines  for  the 
investigation  and  prosecution  of  Federal 
crimes  will  be  followed  by  any  law 
enforcement  programs  performing 
duties  or  under  the  authority  of  25 
U.S.C.  2803. 
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Subpart  D— Oualifications  and  Training 
Requirements 

§  1 2.31    Are  there  any  minimum 
employment  standards  for  Indian  country 
law  enforcement  personnel? 

The  Director  must  develop,  maintain, 
and  periodically  review  the 
qualification  standards,  including 
medical  qualification  standards,  for  all 
Bureau  of  Indian  Affairs  law 
enforcement,  detention  and 
conservation  enforcement  occupational 
series.  The  standards  will  be  no  less 
stringent  than  the  minimimi  standards 
established  by  the  U.S.  Office  of 
Personnel  Management  (OPM)  for  these 
occupational  series,  and  may  exceed  the 
OPM  standards.  The  Bureau  of  Indian 
Affairs  standards  are  available  for 
review  at  any  Bureau  of  Indian  Affairs 
personnel  office.  All  tribal  programs  are 
encouraged  to  develop  standards  at  least 
as  stringent  as  those  established  for 
Bureau  of  Indian  Affairs  officers. 

§12.32    Do  minimum  employment 
standards  include  a  background 
investigation? 

Law  enforcement  authority  is  only 
entrusted  to  personnel  possessing 
adequate  education  and/or  experience, 
training,  aptitude,  and  high  moral 
character.  All  Indian  country  law 
enforcement  programs  receiving  Federal 
funding  and/or  authority  must  ensure 
that  all  law  enforcement  officers 
successfully  complete  a  thorough 
backgroimd  investigation  no  less 
stringent  than  required  of  a  Federal 
officer  performing  the  same  duties.  The 
background  investigations  of  applicants 
and  employees  must  be  adjudicated  by 
trained  and  qualified  security 
professionals.  All  background' 
investigations  must  be  docimiented  and 
available  for  inspection  by  the  Biueau  of 
Indian  Affairs. 

§  12.33    Are  Indian  country  law 
enforcement  officers  paid  less  ttian  other 
law  enforcentent  officers? 

The  Deputy  Commissioner  of  Indian 
Affairs  must  insiire  that  all  Bureau  of 
Indian  Affairs  law  enforcement  officer 
positions  are  established  at  no  lower 
grade  level  on  the  Federal  scale  than 
similar  Federal  law  enforcement  officer 
positions  in  other  agencies.  No  Bureau 
of  Indian  Affiairs  position  performing 
commissioned  law  enforcement  duties 
will  be  classified  in  other  than  GS  0083, 
police  officer  series,  for  uniformed 
officers  and  the  GS  181 1,  criminal 
investigating  series,  for  criminal 
investigators. 


$  12.34    Do  minimum  salaries  and  position 
classifications  apply  to  a  tribe  that  has 
contracted  or  compacted  law  enforcement 
under  self-detefmination? 

Any  contract  or  compact  with  the 
Biueau  of  Indian  Affairs  to  provide  law 
enforcement  services  for  an  Indian  tribe 
must  reqi4re  a  law  enforcement  officer 
to  be  paid  at  least  the  same  salary  as  a 
Biueau  of  Indian  Affairs  officer 
performing  the  same  duties. 

§  1 2.35    Do  Indian  country  law  enforcement 
officers  complete  any  special  training? 

Law  en|orcement  personnel  of  any 
program  f^ded  by  the  Bureau  of  Indian 
Affairs  must  not  perform  law 
enforcement  duties  imtil  they  have 
successfully  completed  a  basic  law 
enforcem^t  training  coiuse  prescribed 
by  the  Director.  The  Director  will  also 
prescribe  tnandatory  supplemental  and 
in-service  training  courses. 

§  1 2.36    Does  other  law  enforcement 
training  count? 

All  reqilests  for  evaluation  of 
equivalent  training  must  be  submitted  to 
the  Indian  Police  Academy  for  review, 
with  final  determination  made  by  the 
Director.  Requests  for  a  waiver  of 
training  requirements  to  utilize 
personnel  prior  to  completing  the 
required  ctoiuses  of  instruction  must  be 
submitted!  to  the  Director  and  approved 
or  disapproved  by  the  Deputy 
Commissioner  of  Indian  Affairs.  In  no 
case  will  ^ch  a  waiver  allow  persoimel 
to  be  utilited  in  any  position  for  more 
than  one  year  without  achieving 
training  st^dards.  Failure  to  complete 
basic  traiiting  requirements  will  result 
in  removaj  fiom  a  law  enforcement 
position. 

Subpart  ^—Records  and  Information 

§  12.41    Wfto  keeps  statistics  for  Indian 
country  law  enforcement  activities? 

The  Director  maintains  a  criminal 
justice  inmrmation  system  for  Indian 
country.  Tihe  Director  will  prescribe  the 
types  of  data  to  be  collected  and  the 
reporting  format  to  be  used  to  collect 
information  and  assemble  reports  on 
crime  reported  in  Indian  coimtry.  These 
reports  may  be  provided  to  the 
Departmem  of  Justice.  Any  law 
enforcement  program  receiving  funding 
from  the  Qureau  of  Indian  Affairs  must 
use  the  same  reporting  format  and 
submit  the  same  statistical  reports  to  the 
Office  of  Ijaw  Enforcement  Services  as 
prescribed  by  the  Director  and  as  are 
required  of  all  Bureau  of  Indian  Affairs 
law  enforcement  programs. 


§  12.42    Do  Indian  country  law  enforcement 
programs  share  Information  with  their  own 
communities  or  other  agencies? 

At  intervals  established  by  the 
Director,  each  Bureau  of  Indian  Affairs 
criminal  investigations  program,  and 
any  investigaitions  program  receiving 
funds  from  the  Bureau  of  Indian  Affairs 
will  consult  With  local  tribal  leaders  and 
managers  of  local  patrol  and  detention 
programs.  They  will  discuss  the  quality 
of  the  local  iikvestigatiOns  program  and 
offer  feedback  and  technical  assistance. 
There  will  be  no  requirement  to  disclose 
confidential  investigative  information  or 
to  compromise  on-going  investigations 
during  this  process. 

Subpart  F— Conduct 

§12.51    Mustiindian  country  law 
enforcement  officers  follow  a  code  of 
conduct? 

All  law  enforcement  programs 
receiving  Bureau  of  Indian  Affairs 
funding  or  commissioning  must 
establish  a  law  enforcement  code  of 
conduct  which  establishes  specific 
guidelines  fot  conduct  on  and  off  duty, 
impartiality  tod  professional  conductin 
the  performance  of  duty,  and  acceptance 
of  gifts  or  favors.  Each  officer  must 
aduiowledge  receipt  and  imderstanding 
of  this  code  df  conduct  in  writing  and 
it  will  remain  on  file  with  the  law 
enforcement  program  manager  as  long 
as  the  officer  is  employed  there. 
Training  will  be  conducted  on  this  code 
of  conduct  aiid  other  ethics  issues  at 
least  once  eai:h  year. 

§12.52    How  do  i  report  misconduct? 

The  Director  will  develop  and 
maintain  a  rdporting  system  which 
allows  any  resident  of  or  visitor  to 
Indian  count^  to  report  officer 
misconduct.  Each  law  enforcement 
program  in  Udian  country  will  maintain 
instructions  on  how  to  register  a 
complaint.  An  overview  of  these  steps 
will  be  posted  for  public  viewing  at 
each  law  enforcement  facility  in  Indian 
country. 

§  12.53    Who  investigates  officer 
misconduct? 

The  Director,  Office  of  Law 
Enforcement  Services  maintains  an 
internal  affai^  program  which 
investigates  ill  allegationsof 
misconduct  by  Bm'eau  of  Indian  Affairs 
officers,  and  any  officer  receiving 
funding  and/lor  authority  fi-om  the 
Bureau  of  Indian  Affairs.  All  allegations 
of  misconduct  must  be  thoroughly 
investigated  and  appropriate  action 
taken  when  >irarranted.  Any  person 
having  knowledge  of  officer  misconduct 
must  report  that  information  to  the 
officer's  supervisor.  The  supervisor 
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must  immediately  report  allegations  to 
the  internal  affairs  unit.  Depending 
upon  the  severity  of  the  allegation,  the 
matter  may  be  dealt  with  locally  or  it 
•will  be  investigated  by  the  internal 
affairs  unit.  Failiue  of  any  Bureau  of    ' 
Indian  Affairs  employee  to  report 
known  allegations  may  be  considered 
misconduct  in  itself.  Citizens  may 
report  officer  misconduct  directly  to  the 
internal  affairs  unit  if  that  is  more 
practical. 

§12.54   What  can  I  do  if  I  believe  my  civil 
rights  have  been  violated? 

All  allegations  of  civil  rights 
violations  must  be  reported  immediately 
to  the  internal  affairs  unit.  That  office 
will  insure  such  allegations  are 
immediately  reported  to  the  Civil  Rights 
Division  of  the  U.  S.  Department  of 
Justice  through  established  procedures. 
The  Bureau  of  Indian  Affairs  internal 
affairs  unit  may  also  conduct  an 
investigation  into  the  matter  and  make 
recommendations  for  additional  action 
as  necessary. 

§  1 2.55    Are  ttiere  any  Umits  on  how  much 
force  an  officer  can  use  when  performing 
law  enforcement  duties? 

The  Director  will  develop  and 
maintain  the  use  of  force  policy  for  all 
Bureau  of  Indian  Affairs  law 
•  enforcement  personnel,  and  for 
programs  receiving  Bureau  of  Indian 
Affairs  funding  or  authority.  Training  in 
the  use  of  force,  to  include  non-lethal 
measures,  will  be  provided  aimually. 
All  officers  will  successfully  complete  a 
course  of  instruction  in  firearms,  to 
include  judgement  pistol  shooting, 
approved  by  the  Indian  Police  Academy 
prior  to  carrying  a  firearm  on  or  off 
duty. 

Subpart  Q— Support  Functions 

§  1 2.61    Can  informants  be  paid  for 
information  Uiat  helps  solve  a  crime? 
The  Director  has  the  authority  to 
expend  money  for  the  purchase  of 
evidence  or  information,  or  to  offer  a 
reward,  in  the  investigation  of  a  crime. 
This  is  subject  to  the  availability  of 
funds.  This  authority  may  be  delegated 
in  writing  to  supervisory  criminal 
investigators  vathin  the  Office  of  Law 
Enforcement  Services  in  the  Bureau  of 
Indian  Affairs.  The  Director  must 
develop  policies  and  procedures  for  the 
expenditure,  control,  and  audit  of  these 
funds  prior  to  their  use. 

§12.62   Who  decides  what  uniform  an 
Indian  country  law  enforcement  officer  can 
wear  and  who  pays  for  it? 

Each  local  law  enforcement  program 
must  establish  their  own  uniform 
requirements  for  patrol  and  detention 
personnel.  Uniformed  Bureau  of  Indian 


Affairs  police  officers  may  be  paid  an 
annual  uniform  allowance  not  to  exceed 
$400.  Local  programs  may  provide 
uniforms  and  related  equipment  to 
officers  in  lieu  of  this  payment.  All  law 
enforcement  officers  must  also  have 
their  official  identification  on  their 
person  at  all  times  when  performing  law 
enforcement  duties.  Uniforms,  when 
worn,  will  be  plainly  distinguishable 
from  the  uniforms  of  any  non-law 
enforcement  personnel  working  on  the 
reservation. 

§  1 2.63    Do  Indian  country  law  enforcement 
officers  perform  other  duties  as  well? 

Law  enforcement  commissions  will 
only  be  issued  by  the  Bureau  of  Indian 
Affairs  to  persons  occupying  positions 
as  full-time  officers.  Bureau  of  Indian 
Affairs  funded  or  commissioned 
criminal  investigators  will  not  be 
responsible  for  supervising  or  managing 
any  patrol,  detention,  or  otiier 
uniformed  police  programs. 

Dated:  May  31, 1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
(PR  Doc.  96-16040  Filed  7-03-96;  8:45  am] 
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25  CFR  Part  171 
RIN1076-AD44 

Irrigation  Projects  and  Systems 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  revising  its  regulations  governing 
irrigation  projects.  The  purpose  of  the 
revisions  is  to  make  it  easier  to  read  and 
understand  for  the  customers  of  Indian 
irrigation  projects;  provide  for 
consistent  administration;  establish  the 
process  for  updating  practices,  policies, 
and  procedures  for  the  administration, 
operation,  maintenance,  and 
rehabilitation  of  irrigation  projects;  and 
provide  uniform  accounting  and  record 
keeping  procedures. 
DATES:  You  may  send  us  written 
comments.  We  must  receive  them  by 
September  3, 1996. 
ADDRESSES:  You  must  mail  or  hand 
carry  your  comments  to  Terrance 
Virden,  Acting  Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Stiwt,  N.W.,  MS  4513  MIB, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Mooney,  Chief,  Branch  of  Irrigation  and 
Power,  Division  of  Water  and  Land 
Resources,  Bureau  of  Indian  Affairs, 


Department  of  the  Interior,  1849  C 
Sti«et,  N.W.,  Mail  Stop  4513  MIB, 
Washington,  D.C.  20240,  Phone  Number 
(202)  208-5480. 

SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  revised  rule  by  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Our  policy  is  to  give  the  public  an 
opportunity  to  participate  in  the  rule 
making  process  by  submitting  written 
comments  regarding  proposed  rules.  We 
will  consider  all  comments  received 
during  the  public  comment  period.  We 
will  determine  necessary  revisions  and 
issue  the  final  rule.  Please  refer  to  this 
preamble's  "ADDRESSES"  section  for 
where  you  must  submit  your  written 
comments  on  this  proposed  rule. 

We  have  determined  that  these 
proposed  regulations  meet  the 
applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

This  rule  is  not  a  significant  rule 
under  Executive  Order  12866  and  does 
not  require  approval  by  the  Office  of 
Management  and  Budget. 

This  rule  imposes  no  imfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

We  determined  this  proposed  rule: 

(a)  Does  not  constitute  a  major  Federal 
action  significantly  affecting  the  human 
environment,  and  no  detailed  statement 
is  needed  under  the  Environmental 
PoUcy  Act  of  1969; 

(b)  Does  not  have  significant  takings 
implications  in  accordance  with 
Executive  Order  12630;  and 

(c)  Does  not  have  significant 
federalism  effects. 

Paperwork  Reduction  Act  of  1995 

Sections  171.214  and  171.215  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  Uie 
Bureau  of  Indian  Affairs  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  for  its  review. 

Water  users  must  apply  for  water 
delivery.  The  information  to  be 
collected  includes:  name;  watery  deliver 
location;  time  and  date  of  requested 
water  delivery;  duration  of  water 
delivery;  rate  of  water  flow;  number  of    . 
acres  irrigated;  crop  statistics;  and  other 
operational  information  identified  in  the 
local  administration  manuals.  The 
Bureau  needs  and  uses  the  information 
to  operate  and  maintain  its  irrigation 
projects  and  fulfill  our  reporting 
requirements. 

All  information  is  to  be  collected 
aimually  from  each  water  user.  Annual 
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reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  40  minutes  for  each 
response  for  approximately  51,500 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Thus,  the  total  annual 
reporting  and  recordkeeping  biuden  for 
this  collection  is  estimated  to  be  4,292 
hours. 

Organizations  and  individuals 
wishing  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C. 
20503;  Attention  Desk  Officer  for  U.S. 
Department  of  Interior. 

The  Bureau  of  Indian  Affairs 
considers  comments  by  the  public  on 
this  proposed  collection  of  information 
in: 

Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Bureau,  including  whether  the 
information  wiH  have  practical  utility; 

Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to. respond,  including  through  the 
use  of  appropriate  collection  techniques 
or  other  form  of  information  technology. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  the  OMB  is  best  assiu«d  of  having  its 
full  effect  if  OMB  receives  it  within-  30 
days  of  publication.  This  does  not  affect 
the  deadline  for  the  public  to  comment 
to  the  Bureau  of  Indian  Affairs  on  the 
proposed  rule. 

List  of  Subjects  in  25  CFR  Part  171 

Indians-lands,  Irrigation. 

For  the  reasons  set  out  in  the 
preamble  we  are  proposing  to  revise 
Part  171  of  Title  25  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  171— IRRIGATION  PROJECTS 
AND  SYSTEMS 

Subpart  A — General  Provisions 

Sec. 

171.101  Definitions. 

171.102  How  we  will  administer  irrigation 
projects. 

171.103  How  we  will  establish  local 
administration  manuals  for  each  project. 


171.104  What  are  the  responsibilities  and 
authorities  of  irrigation  districts? 

171.105  How  can  you  appeal  our  decisions? 

Sut)part  B— How  We  Will  Distribute  Water 

171.201  Water  delivery  points  for  farm 
units. 

171.202  Wkat  if  my  farm  is  too  high? 

1 71 .  203    Wiat  must  I  do  if  I  subdivide  a 
farm  unit? 

171.204  Wiat  must  I  do  if  I  combine  farm 
units? 

171.205  Haw  we  will  distribute  water. 

171.206  Wkat  restrictions  are  there  on  my 
use  of  wbter? 

171.207  Will  you  deliver  water  to  my  farm 
unit  if  I  have  not  paid  my  assessments? 

171.208  May  I  ever  receive  water  if  I  cannot 
pay  my  assessments  on  time? 

171.209  May  I  use  water  for  leadiing? 

171.210  Is  there  a  deadline  by  which  I  must 
use  water  that  you  deliver  for  leaching? 

171.211  May  I  use  water  for  domestic  and 
stock  piaposes? 

171.212  WQl  you  deliver  water  over  my 
quota? 

171.213  How  can  I  get  water  delivered  to 
my  service  or  farm  ditch? 

171.214  How  do  1  apply  for  water  delivery? 

171.215  Ho|w  we  record  your  water 
delivery. 

171.216  Wkat  are  my  responsibilities 
concerning  waste  water  dnd  surfece 
drainage!? 

171.217  Wf  en  will  we  establish  carriage 
agreements? 

Subpart  C— pro|ect  Facilities 

171.301  Wl^o  is  responsible  for  obtaining 
rights  of  way? 

171. 302  Who  is  responsible  for  structures 
on  our  property  or  rights  of  way? 

171. 303  M^  I  ever  take  over  a  structure 
that  you  neve  built? 

171.304  Call  you  install  a  fence  on  our 
property  or  rights  of  way? 

171.305  Can  you  place  an  obstruction  on 
our  property  or  rights  of  way? 

Subpart  D— Financial  Matters  and  Records 

171.401  Definitions  for  this  subpart. 

171 .402  What  costs  must  I  pay? 

171.403  How  will  I  know  what  fees  you 
will  change  me? 

171.404  Holw  do  you  compute  the  costs  that 
you  chadge  me? 

171.405  Holw  will  I  be  billed  for  the  water 
that  I  usa? 

171.406  Uniform  accounting  and  billing 
procedures  are  required. 

171.407  What  procedures  apply  if  there  are 
assessmant  or  construction  repayment 
charges?! 

171.408  Hojw  will  you  recover  late 
paymente? 

Subpart  E— Miscellaneous 

171.501  Inftirmation  you  must  provide  us. 

171.502  Yoiir  responsibility  concerning 
refuse. 

Authority:  Sees.  1,3,  36  Stat.  270,  272,  as 
amended;  25  U.S.C.  385.  Sec.  171.4(b)  also 
issued  under  34  Stat.  1024,  38  Stat.  583,  and 
68  Stat.  102&  Sees.  171.4(a),  171.4(c), 
171.16(b),  and  171.17(f)  also  issued  under 
sec.  11,  39  Slat.  142. 


Subpart  A — Qeneral  Provisions 

S171.101    Definitions. 

Administration  Manual  means  the 
written  compilation  of  policies, 
procedures,  and  practices  we  must  use 
to  govern  the  kxal  day-to-day 
administration,  operation,  maintenance, 
and  rehabilitation  of  our  individual 
projects. 

Construction  assessment  means  the 
periodic  charge  you  must  pay  us  to 
repay  appropriated  funds  we  used  to 
build  project  fecilities  that  the  United 
States  Congress  has  determined  to  be 
reimbursable  to  us. 

Farm  ditch  means  a  ditch  or  canai 
located  on  your  farm  luiit  which  you 
own,  operate,  maintain,  and  rehabilitate. 

FoiTn  unit  means  the  smallest  parcel 
of  land  for  which  we  will  establish  a 
delivery  point. 

Farm  unit  she  will  be  defined  by  us 
for  each  project  in  the  local 
Administration  Manual. 

Irrigation  district  means  an 
organization  representing  water  users, 
established  uOder  proper  legal  authority 
to  represent  all  of,  or  a  portion  of,  the 
water  users  for  the  purposes  of  the  fair 
and  beneficial  use  of  irrigation  water, 
and  conferring  with  us  on  the 
administratioii,  operation,  maintenance, 
and  rehabilitation  of  oiu-  project  serving^ 
it.  i 

Operation  &  Maintenance  (O&M) 
Assessment  m6ans  the  computed  per 
acre  cosf  you  must  pay  us  for 
administering,  operating,  maintaining, 
and  rehabilitating  our  facilities. 

Project  means  a  facility  we  own, 
including  all  appurtenant  works,  for  the 
delivery,  diversion,  and  storage  of 
irrigation  water,  authorized  and 
established  by  specific  Congressional 
legislation.  For  die  purposes  of  this  part, 
we  will  reference  both  projects  and 
systems  using  the  term  "project." 

Service  ditch  means  a  ditch  or  canal 
you  own.  operate,  maintain,  and 
rehabilitate  into  which  we  deliver 
water.  | 

Severance  agreement  means  an 
agreement  between  us  and  a  landowner 
to  provide  access,  if  we,  through 
construction  or  extension  of  a  project, 
cause  severance  of  the  owner's  property. 

System  means  a  facility  we  own, 
including  all  appurtenant  works,  for  the 
delivery,  diversion,  and  storage  of 
irrigation  water,  which  we  established 
under  the  authority  of  the  Snyder  Act 
(25  U.S.C.  13). 

Waste  water  means  the  runoff  of  water 
we  deliver  to  you. 

Water  mean^  water  we  deliver  fi-om, 
or  return  to,  our  facilities  for  the  general 
purpose  of  irrigation. 
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Water  user  means  any  person, 
business,  government,  or  other  entity  we 
provide  water. 

Water  users'  ledger  means  our  record 
of  water  user  accounts. 

We  means  the  United  States 
Government,  the  Secretary  of  the 
Interior,  the  Bureau  of  Indian  Affairs, 
and  all  who  are  authorized  to  represent 
us  in  matters  covered  under  this  part. 

You  means  all  interested  parties 
receiving  beneficial  use  of  our  projects, 
such  as  water  users  and  landowners, 
irrigation  districts,  or  other  entities 
affected  by  this  part. 

§  1 71 .1 02    How  we  will  administer  Irrigation 
projects. 

(a)  We  must  enforce  the  regulations  in 
this  part  and  the  provisions  of  the  local 
administration  manuals  to  ensure  the 
safe,  reliable,  and  efficient 
administration,  operation,  maintenance, 
and  rehabilitation  of  our  facilities. 

(b)  Our  enforcement  includes  refusing 
water  delivery  to  you. 

(c)  We  must  use  the  construction  debt 
repayment  funds  we  collect  from  you  to 
repay  the  construction  debt  of  the 
particular  project  where  we  collect  the 
money. 

(d)  You  must  agree  to  a  construction 
debt  repayment  plan  for  the  project 
where  you  are  located  if  repayment  of 
the  appropriated  construction  funds  is 
required. 

§171.103    How  we  wiii  establish  local 
administration  manuals  for  each  project 

(a)  We  will  establish  policies, 
procedures,  and  practices  for  the  local 
administration,  operation,  maintenance, 
and  rehabihtation  of  each  project  and 
compile  them  in  a  local  administration 
manned. 

(b)  We  must  publish  a  notice  in  the 
Federal  Register  before  establishing,  or 
amending,  a  project's  administration 
manual. 

(c)  We  must  consult  with  the  water 
users,  or  their  authorized 
representatives,  and  tribal 
representatives  to  seek  comment  on 
administration  manuals  and  other 
matters  of  irrigation  priorities  and 
policies. 

§  171.104    What  are  the  responsibilities  and 
authorities  of  irrigation  districts? 

(a)  Water  users  may  form  an  irrigation 
district  to  represent  their  interests. 

(b)  An  irrigation  district  must  do  the 
following  before  we  will  deliver  water: 

(1)  Properly  execute  a  construction 
repayment  contract; 

(2)  Pay  all  charges  in  accordance  with 
the  construction  repayment  contract; 

(3)  Pay  us  all  past  and  current 
construction  assessment  charges;  and 
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(4)  Pay  us  all  past  and  current  O&M 
assessment  charges. 

(c)  Irrigation  districts  may  make  rules, 
pohcies,  and  procedures  they  may  find 
necessary  to  administer  water  deUvery 
within  their  district. 

(d)  Irrigation  districts  cannot  make 
rules,  policies,  or  procedures  that 
conflict  with  the  regulations  in  this  part, 
or  the  local  administration  manual. 

§  1 71 . 1 05    How  can  you  appeal  our 
decisions? 

(a)  You  may  appeal  our  decisions  in 
accordance  with  subchapter  A,  part  2  of 
Title  25  or  in  accordance  with  the 
established  local  administrative  manual, 
whichever  has  specific  application  for 
what  you  are  appealing. 

(b)  Until  your  appeal  is  settled,  you 
must: 

(1)  Conform  to  our  requirements  for 
us  to  deliver  water;  and 

(2)  Pay  the  charge(s)  or  rates,  if  you 
are  appealing  assessments,  rates,  or  fees. 

Subpart  B— How  We  Will  Distribute 
Water 

S 1 71 .201    Water  delivery  points  for  farm 
units. 

(a)  We  will  normally  deliver  water  to 
your  farm  unit  at  a  single  point  we 
designate. 

(b)  We  may  establish  additional 
delivery  point(s)  under  the  following 
conditions: 

(1)  We  determine  it  is  impractical  for 
you  to  irrigate  your  farm  unit  from  a 
single  delivery  point; 

(2)  You  must  bear  all  costs  for 
establishing  additional  delivery  point(s); 
and 

(3)  We  may  establish  yoiu-  delivery 
point(s)  at  a  well  head. 

§171.202    What  if  my  farm  is  too  high? 

(a)  We  will  not  change  our  water  level 
to  deliver  water  to  you. 

(b)  You  may  install,  operate  and 
maintain  equipment,  at  your  expense,  to 
put  our  water  on  your  land: 

(1)  From  a  point  we  designate;  and 

(2)  In  accordance  with  specifications 
we  approve. 

§  1 71 .203    What  must  i  do  if  I  subdivide  a 
farm  unit? 

(a)  Legally  record  a  plat  or  map  of  the 
subdivision  and  provide  us  a  copy;  and 

(b)  Show  on  the  plat  or  map  how 
water  is  to  be  delivered  within  the 
subdivision;  and 

(c)  Assume  full  responsibility  for  the 
facilities  within  your  subdivision. 

§  1 71 .204    What  must  i  do  if  I  combine  farm 
units? 

(a)  If  you  combine  farm  units,  or 
portions  of  farm  units,  under  a  lease,  or 


ownership,  we  must  modify  or  remove 
existing  delivery  points  to  comply  with 
§  171.203  (a)  and  (b).  You  must  pay  us 
the  cost  of  modification  or  removal  to 
meet  this  requirement.  Any 
modifications  must  not  disrupt  water 
delivery  to  other  water  users. 

(b)  Should  you  change  your  mind 
about  combining  farm  units  after  we 
have  modified  or  removed  our  facilities: 

(1)  We  must  approve  reestablishment 
of  the  water  delivery  points; 

(2)  Other  water  users  must  not  have 
their  water  delivery  service  disrupted  to 
reestablish  the  water  delivery  points, 
and 

(3)  You  must  pay  us  all  costs  to 
reestablish  the  deliver}'  points. 

§  1 71 .205    How  we  will  distribute  water. 

We  will  follow  the  distribution 
procedures  in  the  local  administration 
manual.  We  will  notify  you  in  writing 
when  your  quota  of  water  for  the  season 
has  been  delivered. 

§171.206    What  restrictions  are  there  on 
my  use  of  water? 

(a)  You  must  not  interfere  with,  or 
alter,  water  flow,  storage,  or  delivery 
without  our  authorization. 

(b)  You  must  not  possess  or  use  water 
in  any  way  without  our  permission. 

§  1 71 .207    Will  you  deliver  water  to  my  farm 
unit  if  I  have  not  paid  my  assessments? 

No.  You  must  pay  all  O&M  and 
construction  assessments  before  we  will 
deliver  water  to  your  farm  unit.  The 
only  limited  exceptions  to  this  rule  are 
contained  in  §  171.208. 

§171.208    May  I  ever  receive  water  if  I 
cannot  pay  my  assessments  oa  time? 

We  may  agree  to  deliver  water  to  your 
farm  unit  if  you  cannot  pay  your 
assessments  on  time  and  if  you  meet 
one  of  the  conditions  in  the  following 
table. 


We  may  deliver  water  to 
you  if: 


your  farm  unit  is  held  in 
trust  or  is  restricted 
land. 


and . 


(1)  we  certify  in 
writing  that  you 
are  an  Indian 
owner  and  are  fK 
nanclally  unable 
to  pay  on  time; 
(2)  you  make  ar- 
rangements to 
pay  us  eventu- 
ally; and  (3)  you 
allow  us  to  place 
a  first  lien 
against  your  land 
until  you  pay  the 
assessments. 
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We  may  deliver  water  to 

and 

you  if: 

your  farm  unit  is  leased 

you  make  delayed 

trust  or  restricted  land 

payment  ar- 

and the  lease  was  ne- 

rangements with 

gotiated  by  the  Indian 

us. 

owner. 

you  have  asked  us  for 

we  have  not  yet 

an  adjustment  or  can- 

acted on  your  re- 

cellation for  the  as- 

quest. 

sessment  on  your 

land. 

you  have  an  approved 

deferred  payment 

contract  on  your  land 

that  was  executed 

under  the  Act  of  June 

22,  1936  (49  Stat. 

1803). 

§  1 71 .209    May  I  use  water  for  leaching? 

We  may  deliver  water  to  your  farm 
unit  for  leaching  land  that  is 
impregnated  by  alkali.  We  may  charge 
for  this  water.  We  will  deliver  this  water 
if: 

(a)  The  water  is  available; 

(b)  You  have  a  plan  of  operation  that 
we  have  approved; 

(c)  You  have  made  a  written 
agreement  with  us  to  correct  the  alkali 
problem;  and 

(d)  You  do  not  owe  us  any  money. 

§  1 71 .21 0    Is  ttwre  a  deadline  by  which  I 
must  use  water  that  you  deliver  for 
leaching? 

Yes.  You  must  make  full  beneficial 
use  of  water  delivered  for  leaching 
purposes  by  the  date  in  the 
administration  manual.  If  you  have  not: 

(a)  We  must  refuse  to  deliver  water  to 
you  for  leaching;  and 

(b)  We  must  charge  you  for  any 
delivered  water. 

§  1 71 .21 1    May  I  use  water  for  domestic 
and  stock  purposes? 

We  may  deliver  water  for  domestic 
and  stock  purposes  if  it  will  not: 

(a)  Interfere  with  the  operation, 
maintenance,  or  rehabilitation  of  our 
facilities; 

(b)  Be  detrimental  to,  or  endanger,  our 
facilities; 

(c)  Adversely  affect  the  stored  water 
supply,  and 

(d)  Incur  additional  costs  to  us.  ^ 

§  1 71 .21 2    Will  you  deliver  water  over  my 
quota? 

We  may  deliver  additional  water 
above  your  quota: 

(a)  if  we  determine  excess  water  is 
available; 

(b)  You  request  the  water  in  writing; 
and 

(c)  You  agree  to  pay  for  the  water  at 
published  rates. 
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§  1 71 .21 3    How  do  I  get  water  delivered  to 
my  service  or  farm  ditch? 

For  us  to  deliverwater  to  your  service 
or  farm  ditch  you  must: 

(a)  Put  the  water  to  beneficial  use; 

(b)  Make  sure  your  ditch  has 
sufficient  carrying  capacity; 

(c)  Proptrly  maintain  and  rehabilitate 
your  ditch;  and 

(d)  Make  sure  ybur  ditch  has  minimal 
losses. 

§171.214    How  do  I  apply  for  water 
delivery? 

(a)  You  must  request  water  delivery  in 
accordance  with  the  administration 
manual  w^  have  established  for  your 
project. 

(b)  Your  request  must  contain  at  least 
the  following  information: 

(1)  Your  name; 

(2)  Whete  you  want  water  delivered; 

(3)  The  time  and  date  you  want  water 
delivered; 

(4)  How  long  you  want  water 
delivered; 

(5)  The  Bate  of  water  flow  you  want; 
and 

(6)  How  many  acres  you  are  irrigating. 

§  t7l  .21 5    How  we  record  your  water 
delivery. 

(a)  We  maintain  the  water  delivery 
records  in  accordance  with  the 
administration  manual. 

(b)  We  will  keep  at  least  the  following 
informatioti  as  part  of  your  water 
delivery  record: 

(l)Yourname;' 

(2)  Beginning  date  and  time  of  your 
water  delivery; 

(3)  Endi^  date  and  time  of  your 
water  delivery; 

(4)  Amount  of  water  we  delivered  to 
you; and    j 

(5)  The  Actual  acreage  you  irrigated. 

§171.216    What  are  my  responsibilities 
concerning  waste  water  and  surface 
drainage? 

(a)  You  ire  responsible  for  conveying 
your  irrigation  waste  water  back  to  our 
facilities  {6t  drainage. 

(b)  You  f  re  responsible  for  all  costs 
we  might  ihcur  in  helping  you  meet 
your  responsibility  as  described  in 
paragraph  (a)  of  this  section. 

(c)  You  will  return  waste  water  to  our 
facilities  only  at  points  we  designate, 
and  in  a  w^y  we  approve. 

(d)  Wheii  there  are  two  or  more 
landowneis  or  water  users,  it  is  their 
responsibility  to  work  out  a  satisfactory 
arrangement  for  conveying  their 
irrigation  waste  water  to  our  facilities. 

(e)  Your  waste  water  must  not  flow 
upon,  or  collect  on,  our  rights  of  way  or 
roads,  except  at  points  we  designate, 
and  in  a  w^y  we  approve. 


§171.217   When  will  we  establish  carriage 
agreements? 

(a)  We  may  enter  into  an  agreement  to 
deliver  non-project  water  to  non-project 
land  if  we  have  determined  there  is 
excess  capacity  in  our  facilities  to  do  so. 

(b)  We  may  enter  into  an  agreement 
with  a  private  enterprise  or  individual 
to  convey  water  through  other  than  our 
own  facilities  to  isolated  project  land 
you  are  irrigating. 

(c)  You  must  pay  us  all 
administrative,  operating,  maintenance, 
and  rehabilitation  costs  associated  with 
these  agreements  before  we  will  convey 
the  water. 

r .- 
Sut)part  C— Project  Facilities 

§  1 71 .301    Who  is  responsible  for  obtaining 
rights  of  way? 

You  must  obtain  rights  of  way 
necessary  for  us  to  construct  or  extend 
facilities  to  doliver  water  to  your  farm 
unit,  in  accordance  with  the  following: 

(a)  For  rights  of  way  across  trust  or 
restricted  lands,  you  must  obtain  these 
rights-of-way  in  accordance  with  25  . 
CFR  part  169.; 

(b)  For  rights  of  way  across  fee 
patented  lands,  you  must  obtain  the 
right-of-way  from  the  property  owner(s). 

(c)  You  mutt  provide  the  rights  of  way 
to  us  at  no  cost. 

(d)  The  right  of  way  must  be  wide 
enough  to  peiimit  passage  and  use  of  our 
equipment  fof  construction,  operation, 
maintenance,|and  rehabilitation  of  our 
facilities. 

S 1 71 .302    Who  is  responsible  for 
structures,  on  our  property  or  rights-of- 
way? 

(a)  We  must  build,  operate,  maintain, 
and  rehabilitate  our  own  structures, 
including  bridges  and  other  crossings, 
imless  we  authorize  someone  else  to  do 
it,  in  writing. . 

(b)  When  we  are  building,  or 
extending  out  existing  facilities,  we  may 
build  other  sthictures  or  facilities  for 
private  use  when  justified  by  severance 
agreements,  or  other  considerations. 

(c)  We  ownjthese  structures  unless  we 
decide  to  do  otherwise. 

(d)  If  we  build  and  own  a  structure  for 
your  benefit,  we  may  require  you  to 
maintain  it.  If  you  do  not,  and  we 
perform  the  necessary  maintenance 
ourselves,  you  must  pay  us  all  costs    '. 
incurred.        j 

(e)  You  may  build  a  structure 
encroaching  on  our  rights  of  way  for 
your  private  Use  after: 

(1)  We  appijove  in  wrriting; 

(2)  We  appibve  the  plans  for     ' 
construction;  and 

(3)  You  sign  a  written  agreement  with 


us  stating  you 


installation,  maintenance. 


will  bear  all  costs  of 


rehabilitation,  and  possible  future 
removal. 

(f)  If  any  structure  built  under  this 
part  is  no  longer  needed,  we  may 
remove  it. 

§  1 71 .303    May  I  ever  take  over  a  structure 
that  you  have  built? 

(a)  If  you  want  to  use  a  structure  we 
plan  on  removing,  you  may  request  in 
writing  to  take  ownership  of  the 
structure. 

(b)  We  may  transfer  ownership  of  a 
structure  to  you  under  an  agreement 
which: 

(1)  Relieves  us  from  ahy  future 
liability  or  responsibility  for  the 
structiu^; 

(2)  Relieves  us  from  any  future  costs 
incurred  for  maintaining  the  structure; 
and 

(3)  Stipulates  all  that  is  granted  and 
accepted  by  you. 

(4)  Provides  that  if  you  do  not 
regularly  use  a  structure  for  a  period  of 
one  year,  or  do  not  properly  maintain 
and  rehabilitate  the  structure,  we  will 
notify  you  in  writing  that: 

(i)  You  must  either  remove  it  or 
correct  any  unsafe  condition;  and 

(ii)  If  you  do  not  comply  with  our 
notice,  we  may  remove  the  structure 
and  you  must  pay  us  all  costs  we  incur. 

§  1 71 .304    Can  you  install  a  fence  on  our 
property  or  rights  of  way? 

(a)  You  must  not  place  a  fence  across 
or  within  our  property  or  rights  of  way 
without  our  written  approval. 

(b)  We  will  approve  fences  on  our 
property  or  rights  of  way  only  if  it: 

(1)  Is  properly  installed; 

(2)  Does  not  interfere  with  the  flow  or 
delivery  of  water;  and 

(3)  Does  not  interfere  with  the  passage 
of  our  equipment  and  employees. 

(c)  We  must  notify  you  m  writing  to 
remove  fences  we  do  not  approve. 

(d)  If  you  do  not  remove  the  fence  in 
accordance  with  our  notice,  we  will 
remove  the  fence  at  your  expense. 

§  1 71 .305    Can  you  place  an  obstruction  on 
our  property  or  rights  of  way? 

No.  You  must  not  place  obstructions 
on  our  property  or  rights-of-way.  If  you 
do,  we  will  notify  you  in  writing  that 
you  must  remove  it.  If  you  do  not 
remove  the  obstruction  in  accordance 
with  our  notice,  we  will  remove  it  at 
your  expense. 

Subpart  D— Financial  Mattel^  and 
Records 

§171.401    Definitions  for  this  subpart 

Administrative  costs  means  all  • 

expenses  we  incur  to  administer  our 
project  at  the  local  level.  This  does  not 
include  the  agency,  area,  or  central 
office  expenses. 


Assessment  rate  means  the  published 
cbai^ge  you  must  pay  for  us  to  deliver 
water  to  your  farm  unit. 

Costs  means  the  expenses  we  incur  to 
provide  direct  support  or  benefit  to  yoiu 
project's  activities  for  administration, 
operation,  maintenance,  and 
rehabilitation.  Depending  on  the 
activity,  we  must  include  at  least: 

(1)  Salary  and  benefits  for  the  project 
engineer/manager  and  our  employees 
under  his  or  her  control; 

(2)  Materials  and  supplies; 

(3)  Major  and  minor  vehicle  and 
equipment  repairs; 

(4)  Equipment,  including 
transportation,  fuel,  oil,  grease,  lease 
and  replacement; 

(5)  Capitalization  expenses; 

(6)  Acquisition  expenses;  and 

(7)  Other  expenses  we  determine 
necessary  to  properly  perform  the 
activities  and  functions  necessary  for  an 
irrigation  project. 

Maintenance  costs  means  all  expenses 
we  incur  to  maintain  and  repair  our 
facilities  and  equipment  of  our  project. 

Operation  costs  means  all  expenses 
we  incur  to  operate  the  facilities  and 
equipment  of  our  project. 

Rehabilitation  costs  means  all 
expenses  we  incur  to  maintain  our 
project  facilities  to  original  design 
specifications. 

Total  assessable  acres  means  the  total 
authorized  acres  within  a  project  to 
which  we  can  deliver  water. 

Total  cost  means  the  total  of  all 
administrative,  operating,  maintenance, 
and  rehabilitation  costs  we  incur  to 
deliver  water  at  the  particular  project 
you  are  located.  These  costs  do  not 
generally  include  costs  above  the  project 
engineer/manager. 

Total  cost  per  acre  means  the 
computed  cost  we  incur  on  a  per  acre 
basis  by  dividing  the  total  cost  by  the 
total  assessable  acres,  as  follows: 

Total  Ck}sts  per  Acre  equals  Total  Cost 
divided  by  Total  Assessable  Acres. 

§171.402    What  costs  must  I  pay? 

You  must  pay  us  for  the  total  costs  we 
incur  for  operating  and  maintaining  the 
project  where  you  are  located.  You  must 
pay  your  assessment,  in  accordance 
with  the  local  administration  manual, 
before  we  will  deliver  water  to  your 
farm  unit. 

§171.403    How  will  I  know  what  fees  you 
will  charge  me? 

(a)  We  will  establish,  and  adjust  as 
necessary,  rates,  charges,  and  fees  for 
recovering  our  total  cost. 

(b)  When  we  establish  or  adjust  the 
fees  for  your  project,  we  will  notify  you 
by  publishing  a  notice  in  the  Federal 
Register.  We  will  review  our  costs  for 


your  project  each  year,  and  adjust  the 
rates,  charges,  and  fees  when  necessary 
to  comply  with  §  171.402. 

(c)  We  must  use  the  assessed  money 
we  collect  from  you  to  support  the 
administration,  operation,  maintenance, 
and  rehabilitation  activities  of  the 
project  where  you  are  located. 

§171.404    How  do  you  compute  the  costs 
tttat  you  charge  me? 

We  will  base  our  assessments  for  your 
farm  imit  on  the  computed  total  cost  per 
acre  times  the  total  number  of  assessable 
acres  in  your  farm  unit.  If  you  subdivide 
your  farm  unit  into  smaller  fanning 
acreages  we  may  set  a  higher  assessment 
rate  for  your  subdivided  acreage.  If  we 
do  this,  we  will  notify  you  by 
publishing  a  notice  in  the  Federal 
Register. 

§171.405    How  will  I  be  billed  for  the  water 
that  I  use? 

(a)  We  will  maintain  water  users* 
ledgers  in  accordance  with  the 
administration  manual  on  all  projects 
where  we  levy  and  collect  assessment 
and  construction  repayment  charges. 

(1)  We  will  make  separate  entries  in 
the  ledger  for  each  water  user,  and  issue 
bills  to  the  water  users  of  record. 

(2)  When  we  receive  payment,  we  will 
credit  it  to  the  proper  ledger  account. 

(3)  If  water  is  used  for  leased  trust  or 
restricted  land,  we  will  bill  the  lessee. 

(b)  Where  irrigation  districts  have 
been  established  and  have  executed  a 
construction  repayment  contract,  the 
district  will  bill  you  and  vfi\l  follow  the 
procedures  in  paragraph  (a)  of  this 
section. 

§  1 71 .406    Uniform  accounting  and  billing 
procedures  are  required. 

All  projects  under  the  jurisdiction  of 
the  Bureau  must  follow  the  accounting 
and  billing  procedures  that  we  establish. 

§171.407    What  procedures  apply  if  there 
are  assessment  or  construction  repayment 
charges? 

Where  payment  of  assessment  or 
construction  repayment  charges  is 
required,  refer  to  4  CFR  Parts  102, 103, 
104, 1(55,  and  25  CFR  Part  115,  in 
addition  to  this  part. 

§171.408    How  will  we  recover  late 
payments? 

(a)  We  will  file  liens  in  accordance 
with  the  administration  manual,  against 
fee  patent  or  trust  lands  within  a  project 
to  recover  delinquent  payments. 

(b)  Federal,  State,  and  tribal 
government  agencies  are  exempt  from 
interest,  penalty,  and  administrative 
charges  for  deUnquent  payments. 

(c)  We  will  file  and  execute  liens 
against  Individual  Indian  Moneys  (IIM) 
in  accordance  with  25  CFR  115.10. 
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Subpart  E— Miscellaneous 

{ 171 .501    information  you  must  provide 
us. 

(a)  You  must  provide  us  with  the 
information  we  request  to  assist  in  the 
proper  administration,  operation, 
maintenance,  and  rehabilitation  of  our 
facilities. 

(b)  We  will  request  all  information  in 
accordance  with  the  local 
administration  manual. 

§^1 71 .502    Your  responsibiiity  concerning 
refuse. 

You  must  not  use  out  property  or 
rights  of  way  to  dispose  of  sewage, 
trash,  or  other  refuse. 

Dated:  May  24, 1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  96-16184  Filed  7-3-96;  8:45  am] 
BHJJNG  CODE  431»-02-^ 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Parts  101  and  102 

Procedure  Governing  Advisory 
Opinions  and  Rules  Governing 
Summary  Judgment  Motions  and 
Advisory  Opinions 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  As  part  of  its  ongoing  efforts 
to-streamline  its  operations  by 
eliminating  unnecessary  and  inefficient 
procedures,  the  National  Labor 
Relations  Board  (NLRB)  is  proposing  to 
revise  its  rules  to  eliminate  the  notice- 
to-show-cause  procedure  in  summary 
judgment  cases  and  to  remove 
provisions  which  permit  parties  to 
pending  state  proceedings  to  file 
petitions  for  an  advisory  opinion  on 
whether  the  Board  woidd  assert 
jurisdiction  imder  its  commerce 
standards. 

DATES:  All  comments  must  be  received 
on  or  before  August  5, 1996. 
ADDRESSES:  All  written  comments 
should  be  sent  to  the  Office  of  the 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street,  NW., 
Room  11600,  Washington,  DC  20570. 
The  comments  should  be  filed  in  eight 
copies,  double  spaced,  on  8  1/2  by  11 
inch  paper  and  shall  be  printed  or 
otherwise  legibly  duplicated. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary, 
Telephone:  (202)  273-1940. 
SUPPLEMENTARY  INFORMATION:  Over 
approximately  the  last  two  years,  the 


NLRB  hat  been  conducting  an  intensive 
internal  review  of  its  procedures  at  all 
levels  of  the  Agency.  The  purpose  of 
this  internal  review  has  been  to  find 
ways  to-maintain  and  improve  the 
Agency's  case-processing  efficiency  in 
li^t  of  the  Agency's  diminishing 
resoiuces.  Many  initiatives  have  already 
been  implemented  by  the  Board  as  part 
of  this  ongoing  review,  such  as  the 
recent  initiative  authorizing  the  use  of 
settlement  judges  and  providing  judges 
with  the  discretion  to  dispense  with 
briefs  and  to  issue  bench  decisions, 
which  was  published  as  a  final  rule  on 
February  23, 1996,  following  a  one-year 
experimental  period  (61  FR  6940).  Other 
initiatives  are  currently  imder 
consideration.  Two  such  initiatives, 
involving  the  elimination  of  the  notice- 
to-show-cause  procedure  in  summary 
judgment  cases  and  the  removal  of 
provisions  permitting  parties  to  pending 
state  proceedings  to  file  petitions  for  an 
advisory  opinion  on  whether  the  Board 
would  assert  jurisdiction  under  its 
commerce  standards,  are  set  forth 
below. 

1.  Notices  to  show  cause  in  summary 
judgment  cases.  Section  102.24(b)  of  the 
Board's  rules  ciurently  requires  the 
Board  to  issue  a  notice  to  show  cause  to 
the  parties  prior  to  granting  a  motion  for 
summary  judgment  or  dismissal.  Such 
notices  have  historically  served  several 
piuposes  or  functions,  including 
providing  notice  of  the  motion  to  the 
opposing  party,  postponing  any 
scheduled  hearing  date,  and  setting  the 
deadline  for  responding  (normally  14 
days  from  the  date  of  the  notice). 

All  of  these  functions  are  essentially 
imnecessary,  however.  The  motion  itself 
must  be  served  on  the  opposing  party     . 
and  the  motion  therefore  provides  its 
own  notice  to  the  opposing  party.  No 
further  notice  is  necessary. 

With  respect  to  postponing  the 
hearing  date,  the  Regional  Director  has 
the  unrestricted  authority  imder  Section 
102.16  of  the  Board's  rules  to  do  so  at 
any  time  prior  to  21  days  before  the 
hearing.  Thus,  the  General  Coimsel  need 
not  rely  on  the  Board  to  postpone  the 
hearing  upon  filing  a  timely  motion  for 
summary  judgment,  which  under 
Section  102.24(b)  of  the  Board's  rules 
must  normally  be  filed  at  least  28  days 
before  the  scheduled  hearing.  In  the 
event  the  General  Counsel  does  not 
determine  that  a  motion  for  siunmary 
judgment  is  warranted  until  after 
expiration  of  the  28-day  deadline  for 
filing  such  motions  with  the  Board  and 
the  21-day  deadline  on  the  Regional 
Director's  unrestricted  authority  to 
postpone  the  hearing,  the  General 
Counsel  may  in  that  event  seek  a 
lent  from  the  EHvision  of 


Judges  prior  to  filing  the  motion  for 
summary  judgment.  See,  e.g.,  R.  B. 
Contracting  Co.,  321  NLRB  No.  41  (May 
20,1996).     1 

Of  course,  it  may  still  be  necessary  in 
certain  circiunstances  for  the  Board  to 
issue  an  order  postponing  the  hearing  in 
response  to  a  respondent's  motion  for 
siunmaiy  judgment  or  dismissal.  The 
Board's  experience  with  such  motions, 
however,  indicates  that  in  the  vast 
majority  of  such  cases  there  are  factual 
issues  which  make  summary  judgment 
or  dismissal  inappropriate.  Thus,  the 
Board  in  the  past  has  only  rarely  issued 
notices  to  show  cause  postponing  the 
hearing  in  response  to  respondent 
motions,  and  there  is  no  reason  why  this 
experience  would  change  under  the 
revised  rule.  In  any  event,  as  under  the 
ciurent  rule,  imder  the  revised  rule  the 
respondent  may  request  the  Regional 
Director,  administrative  law  judge,  and/ 
or  the  Board  to  postpone  the  hearing 
when  it  files  the  motion  for  siunmary 
judgment  or  dismissal.  The  Board 
normally  completes  its  initial  review  of 
the  respondent's  motion  prior  to  the 
hearing,  and  in  the  event  that  its  initial 
review  indicates  that  summary 
judgment  may  be  appropriate,  and  the 
hearing  has  not  already  been  postponed, 
as  under  the  current  rule  the  Board  may 
issue  an  order  postponing  the  hearing. 

With  respect  to  setting  the  time  for 
responding,  there  is  no  reason  why  the 
deadline  for  responding  cannot  be 
established  by  rule  in  all  cases.  Similar 
deadlines  are  set  forth  in  the  Board's 
rules  for  the  filing  of  other  pleadings 
(see,  e.g..  Sec.  102.20  of4iie  Board's 
rules,  setting  14-day  deadline  for  fiUng   - 
an  answer  to  the  ccnnplaint),  and  no 
further  or  special  notice  of  the  deadline 
is  required  with  respect  to  those 
pleadings.  See,  e.g.,  Superior  Industries, 
289  NLRB  834,  835  n.  13  (1988)  (no 
further  reminder  or  warning  of  the 
failure  to  file  an  answer  required). 

Moreover,  we  note  that  the  General 
Counsel's  practice  with  respect  to 
complaints  and  compUance 
specifications  has  been  to  specifically    . 
advise  the  respondent  in  the  complaint 
or  specification  itself  of  the  time  for 
filing  an  answer.  See  NLRB 
Casehandling  Manual,  Sec.  10267 
(complaints)  and  10622.1  and  App.  14 
(compliance  specifications).  We  approve 
of  this  practice  and  anticipate  that  the 
General  Counsel  would  also  adopt  this 
practice  with  respect  to  default  and 
other  summary  judgment  motions  in  the 
^ent  the  proposed  revisions  are 
adopted  by  the  Board.^      ^  .  - 


Accordingly,  the  Board  is  proposing 
to  revise  Section  102.24(b)  of  its  rules  to 
eliminate  the  notice-to-show-cause 
procedure  in  summary  judgment  cases, 
and  to  instead  provide  that  the  14-day 
period  for  responding  to  the  motion 
shall  commence  upon  service  of  the 
motion.  The  revised  rule  specifically 
provides  that  the  hearing  is  not 
automatically  postponed  upon  filing  of 
the  motion  for  summary  judgment,  and 
that  it  is  the  responsibitity  of  the  party 
moving  for  summary  judgment  to 
postpone  the  hearing  (if  the  General 
Counsel  files  the  motion  for  summary 
judgment)  or  to  file  a  request  for  a 
postponement  with  the  regional 
director,  administrative  law  judge,  and/ 
or  the  Board  (if  the  respondent  or 
charging  party  files  the  motion  for 
summary  judgment  or  dismissed).  This 
latter  provision  is  intended  to  make 
clear  that  the  General  Counsel  should 
not  rely  on  the  Board  to  postpone  the 
hearing  or  assiune  that  the  Board  will 
issue  an  order  postponing  the  hearing, 
which  was  a  function  of  the  traditional 
notice  to  show  cause.  Thus,  when  the 
General  Counsel  files  the  motion  for 
summary  judgment,  the  General 
Counsel  should  also  postpone  the 
hearing  (assuming  the  General  Counsel 
wishes  to  postpone  the  hearing  and  has 
the  authority  to  do  so  under  Section 
102.16  of  the  Board's  rules.) 

2.  Party  petitions  for  an  advisory 
opinion.  Sections  102.98(a)  and 
102.99(a)  of  the  Board's  rules,  and 
Section  101.39  of  the  Board's  statements 
of  procedures,  currenUy  authorize 
parties  to  pending  state  proceedings  to 
file  a  petition  for  an  advisory  opinion 
with  the  Board  as  to  whether  the  Board 
would  assert  jurisdiction  under  its 
current  commerce  standards.  There  is 
no  statutory  requirement  that  the  Board 
entertain  such  advisory  opinions, 
however,  and  the  procedure  is  not 
widely  utilized.^  Fiuther,  the  Board's 
jurisdictional  standards  are  generally 
well  developed,  and  are  readily 
available  in  numerous  published 
decisions  and  opinions.  Experience 
with  past  party  petitions  has  shown  that 
the  parties  themselves,  or  the  state 
agency  or  court,  could  just  as  easily 
have  researched  and  appfied  the  Board's 


35173 


UMI 


>  The  General  Counsel's  &iluie  to  include  such 
notice  in  the  motion  for  sununary  judgment  would 


not  necessarily  require  denial  of  the  motion,  but 
would  be  considered  by  the  Board  as  a  bctor  in 
ruling  on  any  subsequent  motion  filed  by  the 
respondent  for  reconsideration  of  the  Board's 
decision  granting  the  General  Counsel's  motion  for 
summary  judgment 

^  The  Board  typically  receives  about  10-15  party 
petitions  for  advisory  opinion  each  year.  Although 
relatively  few  in  number,  substantial  staff  resources 
are  consumed  in  preparing  and  issuing  the  Board's 
opinion  in  each  case. 


current  commerce  standards  without 
invoking  the  Board's  processes. 

Moreover,  there  are  other,  often  more 
speedy,  avenues  available  for  obtaining 
a  jurisdictional  determination  or 
opinion.  For  example.  Section  101.41  of 
the  Board's  statements  of  procedure 
provides  that  persons  may  seek  informal 
opinions  on  jurisdictional  issues  from 
the  Regional  offices.  And  the  Regional 
Office  wrill  also  make  a  jurisdictional 
determination  early  in  its  investigation 
of  any  representation  petition  or  unfair 
labor  practice  charges  filed  with  that 
office.  See  NLRB  Casehandling  Manual, 
Sec.  11706. 

Finally,  the  proposed  change  would 
not  affect  the  provisions  of  current 
Section  102.98(b)  and  102.99(b)  of  die 
Board's  rules  and  Section  101.39  of  the 
Board's  statements  of  procedure,  which 
permit  the  state  or  territorial  agency  or 
court  itself  to  file  a  petition  for  an 
advisory  opinion  on  whether  the  Board 
would  decline  to  assert  jurisdiction 
based  either  on  its  commerce  standards 
or  because  the  employer  is  not  within 
the  jurisdiction  of  the  Act.  The 
provisions  permitting  such  petitions  are 
retained,  with  minor  modification  to 
Section  101.39  of  the  Board's  statements 
of  procedure  to  conform  it  with  Board 
decisions  indicating  that  the  Board  will 
not  issue  an  opinion  unless  the  relevant 
facts  are  undisputed  or  the  state  agency 
or  court  has  already  made  the  relevant 
factual  findings.  See  Correctional 
Medical  Systems,  299  NLRB  654  (1990); 
University  of  Vermont,  297  NLRB  291 
(1989);  and  St.  Paul  Ramsey  Medical 
Center,  291  NLRB  755  (1988).  See  also 
Brooklyn  Bureau  of  Community  Service, 
320  NLRB  No.  157  (April  15,  1996). 

Although  the  Agency  has  decided  to 
give  notice  of  proposed  rulemaking  with 
respect  to  these  rule  changes,  the 
changes  involve  rules  of  agency 
organization,  procedure  or  practice  and 
thus  no  notice  of  proposed  rulemaking 
is  required  under  Sec.  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Accordingly,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  does  not 
apply  to  tiiese  rule  changes. 

List  of  Subjects  in  29  CFR  Parts  101  and 
102 

Administrative  practice  and 
procedure.  Labor  management  relations. 

For  the  reasons  set  forth  above,  the 
NLRB  proposes  to  amend  29  CFR  parts 
101  and  102  as  follows: 

PART  101— STATEMENTS  OF 
PROCEDURE 

1.  The  authority  citation  for  29  CFR 
part  101  continues  to  read  as  follows: 

Authority:  S«c.  6  of  the  National  Labor 
Relations  Act,  as  amended  (29  U.S.C.  151, 


156),  and  sec.  S22(a)  of  the  Administrative 
Procedure  Act  (5  U.S.C  552(a)).  Section 
101.14  also  issued  under  sec.  2ll2(aMl)  of 
Pub.  L  100-236,  28  U.S.Q  2112(a)(1). 

2.  §  101.39  is  revised  to  read  as 
follows: 

§101.39    Initiation  of  advisory  opinion 


(a)  The  question  of  whether  the  Board 
will  assert  jurisdiction  over  a  labor 
dispute  which  is  the  subject  of  a 
proceeding  in  an  agency  or  court  of  a 
State  or  territory  is  initiated  by  the  filing 
of  a  petition  with  the  Board.  This 
petition  may  be  filed  only  if: 

(1)  A  proceeding  is  currenUy  pending 
before  such  agency  or  court; 

(2)  The  petitioner  is  the  agency  or 
court  itself;  and 

(3)  The  relevant  facts  are  imdisputed 
or  the  agency  or  court  has  already  made 
the  relevant  factual  findings. 

(b)  The  petition  must  be  in  writing 
and  signed.  It  is  filed  with  the  Executive 
Secretary  of  the  Board  in  Washington, 
DC.  No  particular  form  is  required,  but 
the  petition  must  be  properly  captioned 
and  must  contain  the  allegations 
required  by  §  102.99  of  the  Board's 
Rules  and  Regulations.  None  of  the 
information  sought  relates  to  the  merits 
of  the  dispute.  The  petition  may  be 
withdrawn  at  any  time  before  the  Board 
issues  its  advisory  opinion  determining 
whether  it  would  or  would  not  assert 
jurisdiction  on  the  basis  of  the  facts 
before  it. 

PART  102— RULES  AND 
REGULATIONS 

1.  The  authority  citation  for  29  CFR 
part  102  continues  to  read  as  follows: 

Authority:  Section  6,  National  Labor 
Relations  Act,  as  amended  (29  U.S.C  151, 
156).  Section  102.117(c)  also  issued  under 
Section  552(a)(4)(A)  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C 
552(a)(4)(A)),  and  section  552a(j)  and  (k)  of 
the  Privacy  Act  (5  U.S.C  552a(j)  and  (k). 
Sections  102.143  through  102.155  also  issued 
under  Section  504(c)(1)  of  the  Equal  Access 
to  Justice  Act,  as  amended  (5  U.S.C. 
504(c)(1)). 

2.  Section  102.24(b)  is  revised  to  read 
as  follows: 

§  1 02.24    Motions;  where  to  file;  contents; 
service  on  other  parties;  promptness  in 
filing  and  response;  summary  Judgment 
procedures. 

»        »        »        •        » 

(b)  All  motions  for  summary  judgment 
or  dismissal  shall  be  filed  with  the 
Board  no  later  than  28  days  prior  to  the 
scheduled  hearing.  Where  no  hearing  is 
scheduled,  or  where  the  hearing  is 
scheduled  less  than  28  days  after  the 
date  for  filing  an  answer  to  the 
complaint  or  compUance  specification, 
whichever  is  applicable,  the  motion 
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shall  be  filed  promptly.  Any  opposition 
to  the  motion  shall  oe  filed  within  14 
days  after  the  service  of  the  motion  for 
summary  judgment  on  the  opposing 
party.  It  is  not  required  that  the 
opposition  be  supported  by  affidavits  or 
other  docimientary  evidence  showing 
that  there  is  a  genuine  issue  for  hearing. 
The  Board  in  its  discretion  may  deny 
the  motion  where  the  motion  itself  fails 
to  establish  the  absence  of  a  genuine 
issue,  or  where  the  opposing  party's 
pleadings  and/or  opposition  indicate  on 
their  face  that  a  genuine  issue  may  exist. 
If  the  opposing  party  files  no 
opposition,  the  Board  may  treat  the 
motion  as  conceded,  and  summary 
judgment  or  dismissal,  if  appropriate, 
shall  be  entered.  The  hearing  shall  not 
be  automatically  postponed  upon  filing 
of  the  motion  for  summary  judgment.  It 
shall  be  the  responsibility  of  the  party 
filing  the  motion  to  postpone  the 
hearing  (if  the  General  Counsel  files  the 
motion  for  summary  judgment,  subject 
to  the  provisions  of  §  102.16  of  the 
Board's  rules  and  regulations)  or  to  file 
a  request  for  a  postponement  with  the 
Regional  Director,  administrative  law 
judge,  and/or  the  Board  (if  the 
respondent  or  charging  party  files  the 
motion). 

$102.98    [Amended] 

3.  In  §  102.98,  paragraph  (a)  and  the 
paragraph  designation  (b)  are  removed. 

§102.99    [Amended] 

4.  In  §  102.99,  paragraph  (a)  is 
removed  and  paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (a)  and  (b) 
respectively. 

E)ated,  Washington,  DC,  June  28, 1996. 

By  direction  of  the  Board: 
John  J.  Toner,  - 

Executive  Secretary. 
|FR  Doc.  96-16986  Filed  7-3-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679  V 

P.O.  062S96B] 

RiN0648-AH68 

Groundfish  of  the  Gulf  of  Alaska; 
Pacific  Ocean  Perch;  Amendment  38 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 


submitted  Amendment  38  to  the  Fishery - 
Management  Plan  for  Groimdfish  of  the 
Gulf  of  Alaska  (FMP)  for  Secretarial 
review.  Amendment  38  would  provide 
the  flexibility  for  the  Coimcil  to 
recommend  a  total  allowable  catch 
amount  for  Pacific  ocean  perch  (POP) 
below  the  level  oirrently  estabUshed  in 
the  FMP.  NMFS  is  requesting  comments 
irom  the  public  on  the  proposed 
amendmeat.  Copies  of  the  amendment 
may  be  obtained  fi^m  the  Coimcil  (see 
ADDRESSES). 

DATES:  Comments  on  the  FMP 
amendment  should  be  submitted  on  or 
before  August  30, 1996. 
ADDRESSES:  Comments  on  the  FMP 
amendment  should  be  submitted  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802-1668;  Attn:  Lori  Gravel,  or 
delivered  to  the  Federal  Building,  709 
West  9th  Street,  Juneau,  AK.      - 

Copies  of  Amendment  38  and  the 
environmental  assessment  and  the 
economic  analysis  prepared  for  the 
amendment  are  available  from  the  North 
Pacific  Fishery  Management  Council, 
605  W  4th  Ave.,  Suite  306,  Anchorage, 
AK  99501-2252;  telephone:  907-271- 
2809. 

FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretarj^  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary,  upon  receiving  a  fishery 
management  plan  or  amendment, 
immediately  publish  a  notice  that  the 
fishery  management  plan  or  amendment 
is  available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  received  during 
the  comment  period  in  determining 
whether  to  approve  the  FMP  or 
amendment. 

Decline  of  the  POP  stock  since  the 
early  period  of  the  foreign  fishery  (mid 
1960's)  prompted  the  Council  to 
recommend  a  rebuilding  plan  for  POP. 
The  Pacific  Ocean  Perch  Rebuilding 
Plan  (Rebuilding  Plan)  was  established 
in  Amendment  32  to  the  FMP.  Details 
of  the  justification  for  the  Rebuilding 
Plan  can  be  found  in  the  Notice  of 
Availability  for  Amendment  32  (59  FR 
295;  January  4, 1994).  The  POP 
Rebuilding  Plan  provides  a  specific 
rebuilding  strategy  for  POP  stocks, 
based  on  tvailable  biological  and 
economici  information.  "Ilie  Rebuilding 
Plan  establishes  a  formula  to  determine 


annually  the  POP  TAG,  which  is  then 
apportioned  among  Gulf  of  Alaska 
(GOA)  regulatory  areas  based  on 
biomass  distribution.  However,  the 
amendment  does  not  provide  for  any 
flexibility  to  teduce  the  TAG  below  the 
amount  specified  by  the  formula. 

Under  the  current  Rebmlding  Plan, 
the  potential  exists  for  the  calculated 
TAG  to  be  greater  than  the  acceptable 
biological  catch  (ABC),  which  would  be 
inconsistent  with  the  current 
management  practice  for  other 
groundfish  stocks.  The  Council  has  also 
expressed  concern  that  it  does  not  have 
the  flexibility  to  lower  the  POP  TAG 
under  the  Rebuilding  Plan  to 
accomodate  other  resource  conservation 
concerns.  Therefore,  the  Coimcil 
adopted  Amendment  38  to  the  FMP  at 
its  December  1995  meeting.  Amendment 
38  would  not  prescribe  a  "TAC  lower 
than  that  specified  by  the  formula; 
however,  it  would  allow  the  Council  the 
flexibility  to  recommend  a  TAG  below 
the  level  of  the  specified  formula  in  one 
or  more  GOA  regulatory  areas  or 
districts.  To  be  consistent  with  the 
Rebuilding  Plan  for  POP,  any  downward 
adjustment  of  TAG  would  be  based  on 
biological  or  resource  conservation 
concerns. 

Under  the  Rebuilding  Plan,  an  ABC  is 
set  for  POP  in  the  GOA  and  this  ABC 
is  apportioned  among  regulatory  areas 
based  on  biomass  distribution.  The  TAG 
is  determined  using  the  formula  and  is 
then  apportioned  to  each  regulatory  area 
according  to  the  percentage  biomass 
distribution  used  for  the  ABC    ■ 
apportionment. 

Under  Amendment  38,  once  the  TAG 
is  apportioned  among  regulatory  areas, 
as  specified  by  the  current  FMP,  the 
Council  could  recommend  a  further    ■ 
downward  adjustment  of  the  POP  TAG 
in  one  or  mote  of  the  GOA  regulatory 
areas  or  districts.  Any  downward 
adjustments  would  be  based  on 
biological  or  resource  conservation 
concerns  about  the  POP  resource  or 
associated  with  the  POP  fishery  that  are 
not  accounted  for  in  the  Rebuilding  Plan 
or  the  annual  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  reports,  or  to 
maintain  the  TAG  below  the  ABC. 
NMFS  will  consider  information 
provided  by  a  recognized  scientific  body 
such  as  the  Council's  Scientific  and 
Statistical  Committee,  Plan  Team,  or  by 
NMFS  stock  assessment  scientists 
regarding  any  downward  adjustment  of 
the  TAG. 

The  FMP  amendment  would  only  give 
the  Council  the  alternative  of 
recommending  a  lower  POP  TAG  in  the 
annual  specifications  process  to  address 
biological  or  resource  conservation 


f 


concerns  that  are  not  addressed  under 
the  Rebuilding  Plan  or  SAFE  reports.  If 
socioeconomic  concerns  exist  with 
respect  to  the  management  of  the  POP 
fishery,  particularly  in  the  Eastern  GOA, 
the  Council  would  need  to  consider  a 
separate  amendment  to  address  these 
issues. 

Amendment  38  is  intended  to 
improve  conservation  and  management 
of  POP  and  to  further  the  goals  and 
objectives  of  the  FMP.  No  regulatory 
changes  are  necessary  to  implement  this 
FMP  amendment.  The  TAG  would  be 
considered  for  implemention  during  the 
annual  specification  process  under 
regulations  at  §  679.20(c). 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  27, 1996. 
Richard  W.  Surdi, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(PR  Doc.  96-17123  Filed  7-1-96;  3:18  pm) 
BltXMO  COOE  3510-22-F 
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Sunshine  Act  Meeting 
July  1, 1996. 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


COIMiMITTEE  FOR  PURCHASE  FROIM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  5, 1996. 
ADDRESS:  Committee  for  Piirchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  "22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION: 

On  February  23  and  March  29, 1996, 
-the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (61  FR  6977 
and  14088]  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

-     1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 


organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizifig  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  Thefe  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Pad,  En^y  Dissipating 

1670-00-753-3928 
Web  Doof  Assembly 

5340-02-000-0319 
Tape,  Pitssure-Sensitive 

7510-00-680-2395 

7510-00-680-2450 

7510-00-680-2470 

7510-00-680-2471 

7510-00-680-8784 

7510-00-680-4963 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Pirector. 
[FR  Doc.  96-17269  Filed  7-3-96;'8:45  am] 
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BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TIME:  July  9, 1996;  9:00  a.m. 
PLACE:  Cohen  Building,  Room  3321,  330 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20547. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG] 
will  meet  in  closed  session  to  address 
internal  procedural,  budgetary,  and 
personnel  issues,  as  well  as  sensitive 
foreign  policy  issues  relating  to 
potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  |s  closed  because  if  open  it 
likely  wbuld  either  disclose  matters  that 
would  ba  properly  classified  to  be  kept 


seicret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552bl  (c)(1))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
fi^strate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.  (c)(9)(B)). 
In  addition,  part  of  the  discussion  will    ■ 
relate  solely  to  the  internal  personnel 
issues  of  the  BBG  or  the  International 
Broadcasting  Bureau.  (5  U.S.C.  552b. 
(c)(2)  and  (6)).  The  BBG  meeting  will  be 
followed  by  closed  meetings  of  the 
members  of  the  boards  of  RFE/RL,  Inc.. 
and  Asia  Pacific  Network,  both 
nonprofit  private  corporations. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  Barbara 
Floyd  at  (20^)  401-3736. 

Dated:  July  |2, 1996. 
David  W.Bui^. 
Chairman. 
[FR  Doc.  96-17303  Filed  7-1-96;  2:51  pm] 
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COMMISSION  ON  CIVIL  RIGHTS 

Notice  of  Cancellation  of  PutMic 
Meeting  of  Ihe  Hawaii  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  Of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Hawaii  Advisory  Committee  to  the 
Commission  which  was  to  have 
'convened  at  2:00  p.m.  and  adjourned  at 
5:30  p.m.  on  Wednesday,  July  31, 1996, 
at  the  Ala  Moana  Hotel,  410  Atkinson 
Drive,  Hawaii,  has  been  canceled. 

The  origiiial  notice  for  the  meeting 
was  announced  in  the  Federal  Register  , 
on  June  18, 1996,  FR  Doc.  96-15428.  61 
FR  30851-30852. 

Persons  desiring  additional 
information  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-34(35). 

Dated  at  wishington,  DC,  June  28, 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  96-17124  Filed  7-3-96;  8:45  am] 
BIUJNG  cboE  q33S-01-P 


DATE  AND  TME:  Friday.  July  12. 1996. 
9:30  a.m. 

PLACE:  U.S  Commission  on  Qvil  Rights, 
624  Ninth  Street,  NW.  Room  540. 
Washington.  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  June  14, 1996 

Meeting 
m.  Announcements 

IV.  Staff  Director's  Report 

V.  Continuation  of  General  Programmatic 

Theme  Discussion- 

VI.  State  Advisory  Committee  Report 
"The  Enforcement  of  Afilrmative  Action 
Compliance  in  Indiana  Under  Executive 
Order  11246"  (hidiana) 

Vn.  Futiire  Agenda  Items 
1 1 :00  a.m.    Briefing  on  Three  Strikes  and 
You're  Out— Mandatory  Life  Sentences  After 
Three  Felony  Convictions 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press  and 

Communications  (202)  376-8312. 

Miguel  A.  Sapp, 

Parliamentarian. 

[FR  Doc.  96-17268  FUed  7-2-96;  2:10  pm] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-680-807] 

Polyethylene  Terephthalate  Film, 
Sheet,  and  Strip  from  tt)e  Republic  of 
Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Notice  of  Revocation  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Notice  of  Revocation  in 
Part. 
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SUMMARY:  On  September  29, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  administrative  reviews  and 
notice  of  intent  to  revoke  in  part  the 
antidumping  duty  order  on 
polyethylene  terephythalate  (PET)  fihn, 
sheet,  and  strip  from  the  Republic  of 
Korea.  The  reviews  cover  four 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  and 
the  periods  June  1. 1992  through  May 


31, 1993  and  June  1, 1993  through  Mav 
31. 1994.  ^ 

As  a  result  of  comments  we  received, 
the  antidumping  margins  have  changed 
from  those  we  presented  in  our 
preliminary  results. 

EFFECTIVE  DATES:  July  5. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Heaney,  or  John  Kugehnan. 
Office  of  Antidumping  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  telephone:  (202)  482-4475/ 
0649. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  29, 1995  (59  FR  50547). 
the  Department  published  the 
•  preliminary  results  of  administrative 
reviews  and  notice  of  intent  to  revoke  in 
part  the  antidumping  duty  order  on  PET 
film  from  the  Republic  of  Korea  (56  FR 
25669.  June  5, 1991).  At  the  request  of 
petitioners  and  three  respondents,  we 
held  a  hearing  on  April  9, 1996. 

These  reviews  cover  four 
manufacturer/exporters:  Cheil 
Synthetics.  Inc.  (Cheil).  Kolon 
Industries  (Kolon),  SKC  Limited  (SKC), 
and  STC  Corporation  (STC). 

We  are  revoking  the  order  for  Cheil 
because  Cheil  has  sold  the  subject 
merchandise  at  not  less  than  foreign 
market  value  (FMV)  in  these  reviews 
and  for  at  least  three  consecutive 
periods.  Cheil  has  also  submitted 
certification  that  it  will  not  sell  at  less 
than  FMV  in  the  future. 

Scope  of  the  Review 

Imports  covered  by  these  reviews  are 
shipments  of  all  gaiiges  of  raw. 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  this  review  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  (0.254  micrometers]  thick.  Roller 
transport  cleaning  film  which  has  at 
least  one  of  its  surfaces  modified  by  the 
application  of  0.5  micrometers  of  SBR 
latex  has  also  been  ruled  as  not  within 
the  scope  of  the  order. 

PET  film  is  currently  classifiable 
imder  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  for  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 


The  reviews  cover  the  periods  Jxme  1, 
1992  through  May  31, 1993  (second 
review  period)  and  June  1, 1993  through 
May  31, 1994  (third  review  period).  The 
Department  has  conducted  these 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Applicable  Statute  and  Regulations 

Unless  othenvise  stated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31. 1994. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  of 
this  administrative  review.  We  received 
timely  comments  from  the  petitioners 
and  all  four  respondents.  At  the  request 
of  the  petitioners  and  three  respondents, 
we  held  a  public  hearing  on  April  9. 
1996. 

Comment  1 :  Petitioners  argue 
generally  that  the  methodologies 
employed  by  SKC  and  Cheil  to  value 
recycled  chip  (RC)  assign  an 
iinreasonably  low  cost  to  recycled  resin. 
Petitioners  contend  that  the  cost  of 
processing  recycled  film  is  directly 
associated  with  the  cost  of  the 
chemicals  which  are  reclaimed. 
Petitioners  assert  that  to  properly 
account  for  the  cost  of  producing  PET 
film,  the  Department  must  include  both 
the  cost  of  the  materials  content  of  the 
recycled  film  and  the  cost  of  the 
recychng.  Petitioners  also  argue  that 
both  virgin  resin  and  recycled  resin 
contain  the  same  basic  chemicals  in  the 
same  quantities,  and  that  recycled  resin 
is  a  nearly  "one  for  one"  substitute  for 
virgin  resin.  Petitioners  assert  that  the 
differences  between  virgin  resin  and 
recycled  resin  are  "minimal."  While 
limits  exist  on  the  amoimt  of  recycled 
resin  that  can  be  used  in  PET  film 
production,  petitioners  note  that  in 
many  instances  recycled  resin  accounts 
for  more  than  50  percent  of  the  raw 
material  inputs.  Petitioners  further  note 
that  the  bill  of  materials  ("recipes")  for 
PET  films  can  be  adjusted  to  tolerate  a 
greater  or  lesser  volimie  of  recycled 
resin,  and  that  producers  can  adjust  the 
molecular  wei^t  of  vii^gin  chip  (VC)  to 
accommodate  varying  usage  of  recycled 
resin.  Petitioners  also  assert  that 
producers  can  modify  the  production 
process  to  minimize  problems  related  to 
discoloration  caused  by  using  recycled 
resin. 

Petitioners  contend  that,  in  general, 
the  methodologies  used  by  Cheil  and 
SKC  to  value  recycled  resin  do  not 
reflect  the  actual  cost  of  that  material. 
Petitioners  assert  that  the  Statement  of 
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Administrative  Action  (SAA), 
Congressional  Reports  on  the  Uruguay 
Round  Agreements  Act,  and  the  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
decision  in  Ipsco  Inc.  v.  the  United 
States,  965  F.  2d  1056. 105»-1061  (Fed. 
Cir.  1992)  {Ipsco  Appeal),  preclude  the 
Department  &pm  using  cost  calculations 
which  substitute  assigned  values  for 
actual  costs.  Even  if  the  methodologies 
employed  by  Cheil  and  SKC  to  account 
for  recycled  Him  are  consisted  with 
Korean  Generally  Accepted  Accoimting 
Principles  (GAAP),  petitioners  argue 
that  Cheil's  and  SKC's  methodologies 
are  unacceptable  because  they  fail  to 
reasonably  reflect  the  costs  associated 
with  recycled  material.  Petitioners 
contend  that  the  Department  has 
accepted  from  Cheil  and  SKC  different, 
contradictory  accoimting  treatments  of 
the  cost  of  RC. 

Cheil:  Specifically  with  regard  to 
Cheil,  petitioners  assert  that  the  number 
of  sales  used  by  Cheil  to  establish  the 
net  realizable  value  (NRV)  of  recycled 
resin  is  too  small  to  be  representative  of 
the  actual  cost  of  the  material. 
Petitioners  further  argue  that  the 
customers  who  purchase  resin  from 
Cheil  are  using  the  resin  in  a  less 
demanding  process.  These  customers, 
petitioners  assert,  do  not  require 
recycled  resin  of  the  same  quality  as 
PET  film  producers.  Petitioners  argue 
that  there  is  no  indication  that  the 
grades  of  PET  film  sold  by  Cheil  on  the 
open  market  are  the  same  as  that  which 
Cheil  use&  internally. 

Petitioners  contend  that  most  PET 
films  can  be  made  within  a  broad  range 
of  virgin  resin/recycled  resin  ratios, 
petitioners  argue  that  given  the 
flexibility  to  increase  or  reduce  the 
usage  of  recycled  resin,  Cheil's  decision 
to  sell  a  small  amount  of  PET  resin  at 
a  price  that  is  much  lower  than  the  price 
of  virgin  resin  makes  little  economic 
sense.  Petitioners  suggest  that  Cheil's 
rationale  for  selling  a  small  amount  of 
recycled  chip  on  the  open  market  could 
be  to  establish  an  artificially  low  value 
for  the  recycled  chip  used  in  PET  film 
exports  to  the  United  States. 

In  response,  Cheil  argues  that  the 
appropriate  accounting  treatment  for 
valuing  its  recycled  resin  (pellets)  is  the 
NRV  that  Cheil  assigns  to  these  pellets. 
Cheil  notes  that  the  NRV  methodology 
is  consistent  with  both  Korean  and  U.S. 
GAAP.  Cheil  contends  that 
Departmental  review,  analysis,  and 
verification  of  the  cost  data  submitted 
by  Cheil  uncovered  no  evidence  that 
Cheil's  NRV  methodology  is 
manipulative,  or  that  Cheil  substituted 
increasing  quantities  of  pellets  for  VCs 
in  an  attempt  to  minimize  its  dumping 
liability. 


Cheil  contends  that  the  NRV 
established  for  recycled  pellet 
represents  a  market  price  for  that 
merchandise.  Cheil  argues  that  the 
Department  has  no  basis  to  exclude 
these  sales  because  such  sales  are  "too 
small"  to  constitute  a  valid  market. 
.  Cheil  further  contends  that  its  NRV 
methodology  was  in  place  before  the 
onset  of  the  Department's  less-than-fair- 
value  (LTFV)  investigation  in  1991,  and 
that  the  Department  accepted  and  used 
that  methodology  during  the  fair  value 
investigation  and  the  first 
administrative  review.  Cheil  also  argues 
that  precedent  obligates  the  Department 
to  accept  Cheil's  practice  of  valuing  RC 
at  its  NRV.  Cheil  cites  to  thirteen 
separate  cases  in  which  NRV 
methodologies  have  been  applied. 
Moreover,  Cheil  argues  that  the  Court  of 
International  Trade  (CIT)  has  approved 
the  use  of  NRV  for  valuing  by-products 
in  Asociafion  Colombiana  de 
Exportadores  de  Flores  v.  United  States, 
704  F.  Suftp.  1114, 1125  (CIT  1989). 
Cheil  contends  that  there  is  nothing  on 
the  record  that  distinguishes  the  instant 
facts  firomi  the  numerous  other  cases  in 
which  the  E)epartment  has  used  an  NRV 
methodology  to  value  by-products. 

Cheil  also  asserts  that  VCs  and  the 
resin  it  recycles  as  pellets  are  not 
physically  one-for-one  substitutes,  and, 
thus,  its  practice  of  valuing  pellets  at  an 
NRV  below  that  of  VC  is  economically 
sound.  Cheil  argues  that  pellets  and  VCs 
have  diffwent  molecular  structures  and 
chemical  compositions.  Cheil  contends 
that  a  mixture  of  pellet  and  VC  can 
create  blending  problems.  Because  of 
differences  in  the  molecular  structure  of 
pellets  and  VCs,  Cheil  contends  that 
VCs  and  pellets  melt  at  diffierent 
temperatiires.  Cheil  also  claims  that 
additional  production  problems  (such  as 
contamination)  will  result  if  too  many 
pellets  are  employed  in  the  production 
process.    [ 

Cheil  aijgues  that  waste  film 
production  has  a  direct  costs  impact  on 
PET  film  through  lower  yields,  and  that 
higher  pellet  usage  increases  fabrication 
costs.  Chetfl  contends  that  the 
Department  has  no  basis  to  assume  that 
historical  production  yields  would 
remain  constant  if  the  production 
process  utilizes  100  percent  VCs.  Based 
on  these  Actors,  Cheil  argues  that 
pellets  should  be  assigned  a  lower  cost 
than  VCs. 

Cheil  contends  that,  contrary  to 
petitioned'  assertion,  its  usage  of  VC 
relative  td  pellets  has  actually  increased 
from  the  gecond  to  the  third  review. 
Cheil  assarts  that  the  true  value  of 
pellets  (bocause  of  the  lack  of 
substitute  jility  between  VC  and  pellet) 
is  actually  lower  than  their  NRV. 


UMI 


Cheil  argues  that  the  NRVs  that  it 
assigned  to  pellets  reflect  the  same  set 
of  assumptions  and  market  behavior  as 
the  NRVs  that  it  assigned  to  off-grade 
chip  production.  Cheil  thus  concludes 
that  if  the  Department  decides  to  back  ' 
out  the  NRVt  at  the  virgin  and  chip 
level,  it  must  also  back  out  the  NRVs  at 
the  chip  production  cost  level. 

Cheil  further  contends  that  any 
methodology  which  assigns  an  equal 
value  to  VCs  and  RCs  would  not 
properly  account  for  the  valuation  of    ■ 
beginning  and  ending  inventory.  Cheil 
contends  that  this  is  because  VCs  and 
recycled  pellets . wduld  be  valued 
according  to  one  cost  methodology, 
while  period-of-review  costs  would  be 
valued  according  to  a  completely 
different  methodology. 

SKC:  With  regard  to  SKC,  petitioners 
contend  that  its  methodology  for  costing 
recycled  resin  is  economically 
unreasonable  and  was  concocted 
especially  for  the  Department's  fair 
value  investigation.  Petitioners  assert 
that  prior  to  the  fair  value  investigation 
of  this  case,  SKC  calculated  an  average 
materials  cost  without  distinguishing 
between  vir^n  and  recycled  resin. 
Petitioners  atsert  that  the  methodology 
used  by  SKC  in  these  reviews  ignores 
the  costs  of  the  material  content  of  the 
recycled  resin.  Petitioners  argue  that  the 
true  cost  of  the  recycled  resin  is  much 
higher  than  the  value  assigned  to  it  by 
SKC. 

Petitioners!  argue  that  SKC's  normal 
method  of  aqcounting  for  recycled  resin 
correctly  accounts  for  the  processing 
costs  (i.e.,  laXtoT,  overhead,  etc.)  of 
recycling,  but  fails  to  address  the  cost  of 
the  chemicals  which  are  reclaimed  as 
the  recycled  resin.  Petitioners  maintain 
that  SKC  must  recognize  the  presence  of 
valuable  PET  resin  in  the  chips  that  SKC 
recycles.  By  omitting  material  costs  in 
determining  the  cost  of  RC,  petitioners 
assert  that  SKC  understates  the  cost  of 
films  that  use  a  higher  proportion  of 
recycled  materials. 

In  response,  SKC  maintains  that  its 
cost  accounting  methodology  does  not 
exclude  the  cost  of  the  raw  materials  of 
recycled  resih  from  PET  film  cost  of 
production  (COP).  SKC  argues  that  the 
PET  film  production  process  is  a  closed 
cycle,  and  that  all  costs  are  fully 
accounted  fot  in  the  system.  SKC 
explains  that  both  VCs  and  RCs  are 
released  into  the  production  line  to  form 
PET  film  as  follows:  at  the  end  of  the 
film  production  line  scrap  film  is 
recovered;  the  recovered  scrap  is  then 
reprocessed  to  produce  recycled  resin, 
and  the  recycled  material  is  then  used 
together  witli  VC  to  produce  more  PET 
film,  a  portidn  of  which  will  again  be 
reclaimed.  According  to  SKC  raw 


materials  (ethylene  glycol  (EG)  and 
dimethyl  terephthalate  (DMT)  or 
terephthaUc  acid  (TPA))  are  used 
exclusively  for  the  production  of  VC; 
the  recycled  material  is  produced 
entirely  from  scrap  film  without  input 
of  additional  raw  materials.  In  other 
words,  all  recycled  resin  is  produced 
from  VCs  that  were  released  into  the 
film  production  line  during  a  previous 
production  cycle.  SKC  states  that  it  does 
not  take  a  creidit  for  the  scrap  which  it 
recycles.  Therefore,  SKC  argues  that  the 
finished  film  bears  the  cost  of  all  raw 
materials  consumed  in  the  film 
production  process,  including  the  cost 
of  raw  materials  that  are  later  reclaimed 
to  produce  RCs. 

SKC  argues  that  the  Department 
should  continue  to  value  recycled  resin 
according  to  the  methodology  employed 
by  SKC  in  its  internal  cost  accounting 
system.  SKC  contends  that  its  cost 
methodology  is  reasonable  and 
consistent  with  accepted  accounting 
concepts.  SKC  contends  that  recycled 
resin  has  a  "lower  intrinsic  viscosity, 
lower  molecular  weight,  and  increased 
discoloration"  than  do  VCs.  SKC  notes 
that  the  Department  determined  that 
there  is  no  evidence  on  the  record 
suggesting  that  SKC  has  manipulated  its 
chip  blends  to  alter  production  costs. 
Finally,  SKC  asserts  that  its  blending 
ratios  have  been  stable  over  time. 

Department's  Position:  We  believe 
that  Cheil's  and  SKC's  methods  of 
accounting  for  their  recycled  raw 
materials  are  reasonable  and  have  relied 
on  them  for  these  final  determinations. 
The  legislative  history  of  section  773(b) 
states  that  "in  determining  whether 
merchandise  has  been  sold  at  less  than 
cost  (the  Department]  will  employ 
accounting  principles  generally 
accepted  in  the  home  market  of  the 
coimtry  of  exportation  if  [the 
Department]  is  satisfied  that  such 
principles  reasonably  reflect  the 
variable  and  fixed  costs  of  producing 
the  merchandise."  H.R.  Rep.  No.  571, 
93d  Cong.,  1st  Sess.  71  (1973)  (emphasis 
added).  The  CIT  has  upheld  the 
Department's  use  of  expenses  recorded 
in  the  company's  financial  statements, 
when  those  statements  are  prepared  in 
accordance  with  the  home  country's 
GAAP  and  do  not  significantly  distort 
the  company's  actual  costs.  See,  e.g., 
leclede  Steel  Co.  v.  United  States,  Slip 
Op.  94-160  at  22  (CIT  1994). 

Accordingly,  our  practice  is  to  adhere 
to  an  individual  firm's  recording  of 
costs,  if  we  are  satisfied  that  sudi 
principles  reasonably  reflect  the  costs  of 
producing  the  subject  merchandise,  and 
are  in  accordance  with  the  GAAP  of  its 
home  coimtry.  See,  e.g.,  Canned 
Pineapple  Fruit  from  Thailand:  Final 
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Determination  of  Sales  at  Less  Than 
Fair  Value  (Canned  Pineapple  from 
Thailand),  60  FR  29553.  29559  {]\me  5. 
1995);  Certain  Stainless  Steel  Welded 
Pipe  from  the  Republic  of  Korea;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  57  FR  53693,  53705 
(November  12, 1992);  and  Furfuryl 
Alcohol  from  South  Africa:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  60  FR  22550,  22556  (May  8, 
1995)  ("The  Department  normally  relies 
on  the  respondent's  books  and  records 
prepared  in  accordance  with  the  home 
country  GAAP  unless  these  accounting 
principles  do  not  reasonably  reflect  the 
COP  of  the  merchandise").  Normal 
accounting  practices  provide  an 
objective  standard  by  which  to  measure 
costs,  while  allowing  respondents  a 
predictable  basis  on  which  to  compute 
those  costs.  However,  in  those  instances 
where  it  is  determined  that  normal 
accounting  practices  result  in  an 
unreasonable  allocation  of  production 
costs,  the  Department  will  make  certain 
adjustments  or  may  use  alternative 
methodologies  that  more  accurately 
capture  the  costs  incurred.  See,  e.g., 
New  Minivans  from  Japan;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  57  FR  21937,  21952  (May 
26,  1992). 

In  the  instant  proceeding,  therefore, 
the  Department  examined  whether  the 
respondents'  normal  recycled  resin 
accounting  methodology  results  in  costs 
of  producing  the  subject  merchandise 
(finished  PET  film)  that  reasonably 
reflect  its  cost  of  production.  Notfcbly, 
we  found  that  a  characteristic  of  the  PET 
film  production  process  is  that  a 
substantial  amount  of  film  becomes 
unusable  during  production.  The  PET 
film  production  process  generally  takes 
place  in  two  stages.  In  the  first  stage,  a 
mixture  of  basic  chemicals  and  special 
additives  are  used  to  crate  VCs.  Both 
Cheil  and  SKC  produce  several  difiierent 
types  of  VCs,  each  from  a  specific 
chemical  recipe  designed  to  promote 
certain  physical  attributes  in  the 
finished  PET  film  product. 

In  the  second  production  stage,  one  or 
more  VC  types  are  measured  and  mixed 
with  recycled  material.  The  mixture  of 
VC  and  recycled  material  is  then 
melted.  The  molten  polymer  is  extruded 
onto  a  chilled  casting  drum,  where  it 
spreads  into  a  continuous  polymer  film. 
From  the  casting  drum  the  film  passes 
through  a  series  of  stretching  machines. 
As  the  finished  film  cools,  it  is  wound 
onto  a  master  roll.  The  master  rolls  of 
finished  film  undergo  quality  inspection 
for  various  physical  characteristics. 
Films  that  fail  this  inspection  are  either 
sold  as  off-quahty  PET  film  or  recycled. 


As  previously  stated,  the  PET  film 
manufacturing  process  and  finished  film 
quality  standards  are  such  that 
substantial  quantities  of  recyclable 
waste  film  are  generated.  This  film  is 
recycled  as  a  raw  material  input  to  the 
production  process  for  PET  film.  Each 
type  of  PET  film  has  a  maximum 
amount  of  recycled  materials  that  can  be 
added  while  still  allowing  the  film  to 
meet  its  quality  requirements.  We  note 
that  the  respondents  use  different 
processes  for  recycling  the  waste  fihn 
and  different  methods  ofaccounting  for 
the  recycled  materials.  (See  recycled 
raw  materials  accounting  memorandum, 
August  17, 1995).  However,  each 
company's  method  is  similar  in  that 
they  assign  significantly  less  cost  to  the 
recycled  material  than  they  do  to  the 
original  VC. 

Under  its  normal  cost  accounting 
system,  SKC  attributes  to  its  recycled    • 
film  only  the  costs  related  to  recycling. 
SKC  assigns  no  costs  to  the  waste  film 
used  in  the  recycling  process.  Thus, 
SKC  records  as  the  cost  of  recycled 
material,  only  the  labor  and  overhead 
costs  incurred  for  shredding  the  film 
and  reprocessing  it. 

Cheil  recycled  film  is  treated  as  a  by- 
product of  the  film  production  process 
and  valued  at  its  NRV.  Cheil's  NRV 
represents  the  revenues  received  (less 
disposal  costs)  for  recycled  material 
sold  as  filler  for  mattresses  and  toys. 
Cheil  deducts  the  pellets'  NRV  from  the  ^ 
cost  of  producing  the  good  PET  film 
output. 

On  March  20, 1996,  the  CIT  issued  its 
decision  in  the  appeal  of  the  underlying 
investigation  in  this  proceeding,  E.I. 
Dupont  de  Nemours  &■  Co.,  et  al.  versus 
United  States,  Slip.  Op.  96-56,  Court 
No.  91-07-00487  (March  20.  1996) 
(Dupont  II).  The  OT's  decision 
recognized  the  above  facts  with  respect 
to  the  production  of  PET  film  and  each 
respondent's  accounting  for  recycled 
materials.  In  light  of  those  facts,  the  OT 
found  that: 

[petitioners']  argument  that  pellets  should 
be  costed  like  viigin  chip  because  they  are 
functionally  equivalent  defies  common  sense 
and  arithmetic  logic.  The  reason  that  PET 
film  production  utilizes  recycled  material  is 
that  it  is  cheaper  to  recycle  scrap  film  than 
to  manufacture  virgin  chip;  this  being  the 
case,  assigning  pellets  the  cost  of  viigin  chip 
would  overstate  the  actual  costs  of  PET  film 
production.  Dupont  U,  at  9. 

The  QT  further  noted  that  the  record 
did  not  support  the  allegation  that  Cheil 
manipulated  the  usage  rate  of  pellet  in 
order  to  shift  costs  away  from  PET  film 
exported  to  the  United  States. 

The  OT  also  rejected  petitioners' 
arguments  concerning  SKC's  accounting 
practices.  The  Court  noted  that  the 
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reasun  SKC  uses  a  "zero  value"  for  the 
material  cost  of  RC  is  that  "SKC  did  not 
subtract  the  value  of  pellets  resulting 
from  PET  film  production  runs  from  the 
accounting  cost  of  producing  PET  film; 
therefore,  there  was  no  basis  for  adding 
any  pellet  value  back  into  the 
accounting  cost  of  PET  film 
manufactured  with  pellet  material 
input."  Dupont  U,  at  10.  While  die  CTT 
determined  that  the  Department's 
refusal  to  address  SKC's  methodology 
for  valuing  pellet  was  proper  under  the 
scope  of  the  remand,  it  indicated  that 
even  if  such  instructions  "had  been  part 
of  the  remand  order,  SKC's  methodology 
is  reasonable  and  fully  accounts  for  the 
value  oF'  its  recycled  resin.  Dupont  II. 
at  11. 

In  this  review,  we  continue  to  find 
that  Cheil  and  SKC  have  reasonably 
valued  RC.  We  determined  that 
although  differing  in  approach,  both 
methodologies  reasonably  capture  the 
cost  of  producing  PFT  film.  As 
previously  noted,  every  PET  film 
production  run  uses  both  virgin  chip 
and  recycled  material.  The  scrap  film 
resulting  from  each  production  run  is 
recycled  into  subsequent  production 
passes.  Each  respondent's  method  of 
accounting  for  the  recycled  material  is 
used  in  the  normal  course  of  business 
and  is  GAAP-consistent. 

We  examined  Cheil's  and  SKC's  books 
and  records  and  found  that  each 
company  relies  on  its  recycled  resin 
methodology  in  the  normal  course  of 
business  and  has  done  so  for  at  least  the 
last  several  years.  We  further  found  that 
each  respondent's  allocation 
methodology  is  consistent  with  GAAP 
practiced  in  Korea. 

We  disagree  with  petitioners' 
argument  that  the  cost  basis  for  recycled 
materials  should  be  the  piuchase  price 
of  the  raw  material.  The  record  in  this 
case  demonstrates  that  recycled  resin  is 
not  the  functional  equivalent  of  VC, 
since  the  production  process  degrades 
the  chemicals  and  introduces 
contaminants  into  the  process.  Thus, 
while  recycled  material  can  be  used  in 
place  of  VC  within  certain  limits, 
recycled  resin  and  VC  are  not 
completely  equivalent. 

We  also  do  not  accept  petitioners' 
contention  that  SKC's  methodology  is 
economically  unreasonable.  SKC's 
methodology  fully  accounts  for  all  costs 
because  each  type  of  film  is  charged 
with  the  cost  of  the  material  consumed 
in  its  production  (as  well  as  the  material 
which  will  be  reused  in  later  production 
runs).  Thus,  ail  production  costs  are 
fully  charged  to  the  subject 
merchandise. 

We  also  disagree  with  petitioners' 
arguments  that  Cheil's  NRV  should  be 


disallowed  because  it  is  not 
represerUative  of  a  market  value.  Etespite 
the  fact  that  Cheil's  recycled  film 
purchasers  use  the  pellets  in  less 
demanding  processes,  there  is  no 
evidence  that  these  transactions  do  not 
represent  a  fair  valuation  for  this 
material.  Moreover,  we  note  that  a 
petitioner  also  makes  sales  of  recycled 
film  chips  or  pellets  to  manufactiuers  of 
pillows  <^d  carpet.  This  company 
indicated  that  it  sells  the  recycled  chip 
at  a  price  significantly  less  than  the  cost 
to  manufacture  VC.  In  addition,  the 
company  explained  that  it  had  recently 
adopted  a  costing  methodology  based  on 
the  relative  sales  value  of  RC  that  is 
similar  to  that  used  by  Cheil.  (See  plant 
tour  meiporandum,  April  5, 1995.) 

Comment  2:  Petitioners  contend  that 
Cheil  and  SKC  have  understated  their 
costs  and  overstated  their  U.S.  selling 
prices  by  misrepresenting  the  quantities 
of  film  tiat  they  produce  and  sell,  and 
that  the  quantity  of  films  actually 
shipped  are  not  the  quantities  of  film 
actually  billed.  Petitioners  assert  that 
since  producers  will  be  penalized  if 
they  include  too  little  film  on  a  roll, 
producefs  will  generally  include  more 
film  on  a  roll  than  they  actually  invoice. 
Petitioners  assert  that  exhibits  collected 
as  part  of  the  verifications  for  the 
second  ^d  third  reviews  of  Cheil  and 
SKC  supbort  their  assertion  that  SKC 
and  Chefl  are  providing  more  film  on  a 
roll  than  they  have  actually  reported  to 
the  Department.  Petitioners  additionally 
contend  Ithat  the  verification  exhibits 
collected  in  these  reviews  provide 
further  avidence  that  reported  costs  are 
incorrect  because  the  sales  and 
production  quantities  used  to  derive 
those  co^ts  and  prices  are  either 
"conceplionally  inappropriate"  or 
"simply  wrong."  Petitioners  assert  that 
the  production  quantities  reportedby 
Cheil  fall  to  account  for  losses  occurring 
in  the  selcond  slitting  process. 
Petitioners  suggest  that  SKC's  shifting  of 
the  reporting  period  form  1/1/93-12/31/ 
93  to  7/1/93-6/30/94  for  tiie  third 
administrative  review  distorted  the 
valuation  of  RCs  and  scrap.  Petitioners 
assert  that  Cheil  may  have  distorted  its 
costs  through  a  similar  shifting  of  the 
reporting  period. 

SKC  e^nd  Cheil  contend  that  the 
Departnient  verified  reported 
production  quantities.  SKC  and  Cheil 
assert  that  there  is  no  evidence  on  the 
record  sjupporting  petitioners'  assertion 
that  production  quantities  wetQ 
understated  or  that  either  company 
shipped  more  film  on  a  roll  than  was 
reported  in  SKC's  or  Cheil's  responses. 

Department's  Position:  We  disagree 
with  petitioners  because  there  is  no 
evidenqe  on  the  record  to  support  their 
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claim  that  either  Cheil  or  SKC 
understated  their  production  quantities, 
or  that  eithar  company  shipped  more 
PET  film  on  a  roll  than  the  customer 
ordered.  Dvuing  these  verifications,  we 
traced  reported  production  of  PET  film 
to  the  PET  Sim  production  records  of 
Cheil  and  SKC.  Our  trace  of  production 
quantities  for  Cheil  accounted  for  the 
amount  of  film  (sold  exclusively  to  third 
coimtries)  that  underwent  second 
slitting.  (See  Cheil  July  28, 1995  second 
review  period  verification  report  at  page 
5;  Cheil  January  26, 1996  third  review 
period  verification  report  at  page  3.)  The 
Etepartment  also  verified  the  production 
quantities  reported  by  SKC.  (See  SKC 
July  28, 1995  sedond  review  period 
verification  report  at  page  15;  SKC 
February  27, 1996  third  review  period 
verification  report  at  page  10.) 

Moreover,  we  disagree  with  the 
petitioners' assertion  that  Cheil's  and      < 
SKC's  valuation  of  RC  and  scrap  was 
distorted  because  they  shifted  the 
reporting  period.  The  Department 
directed  Cheil  and  SKC  to  report  costs 
for  the  third  review  period  from  July  1, 
1993  throu^  June  30, 1994,  rather  than 
for  the  calendar  year  January  1, 1993 
through  December  31, 1993,  so  tha*.  the 
period  for  reporting  COP/CV 
information  would  more  closely 
correspond  to  the  time  frame  covered  by 
the  third  review.  We  have  not  allowed 
either  Cheil  or  SKC  to  manipulate  to 
their  advantage  the  period  for  reporting 
cost  information. 

Comment  3:  Petitioners  note  that  the 
language  used  to  determine  whether 
below-cost  Bales  were  made  over  an 
extended  period  of  time  for  Cheil  and 
Kolon  fails  to  identify  such  sales  of 
merchandise  that  were  sold  in  less  than 
three  montlis  of  each  period  of  review. 
Petitioners  contend  that  this 
programming  error  exists  for  each  of  the 
respondents  included  in  these  reviews. 

Department's  Position:  We  agree.  For 
each  of  the  respondents  included  in 
these  reviews,  we  have  amended  our 
computer  programs  to  exclude  from 
FMV  below-cost  sales  that  were  sold  in 
less  than  three  months  of  the  PORs  and 
that  made  over  an  extended  period  of 
time.  J 

Comment  4:  Petitioners  contend  that 
the  Department  erred  in  adjusting 
Cheil's  home  market  price  for  pre-sale 
inland  freight  from  its  factory  to  its 
warehouse;  Petitioners  contend  that  this 
deduction  tontravenes  Ad  Hoc  Comm. 
of  AZ-NM^TX-FL  Producers  of-Gray 
Portland  Cement  V.  United  States,  13 
F.3d  398,  401  (Fed.  Cir.  1994). 

Cheil  contends  that  Departmental 
practice  is  to  treat  pre-sale  inland  freight 
as  a  direct  expense  in  instances  where 
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products  are  channeled  or  customized 
for  certain  buyers. 

Department's  Position:  We  disagree 
with  petitioners.  As  noted  in  Canned 
Pineapple  Fruit  from  Thailand,  in  Ad 
Hoc  Committee,  the  Court  ruled  that  the 
Department  could  not  use  its  inherent 
autiiority  to  deduct  home  market  pre- 
sale  movement  expenses.  Instead,  we 
will  adjust  for  these  expenses  imder  the 
drcumstance-of-sale  provision  as  long 
as  we  determine  that  these  expenses  are 
directly  related  to  the  sales  under 
investigation.  The  Department  generally 
treats  pre-sale  movement  expenses  as 
direct  where  those  expenses  "involve 
products  channeled  or  customized"  for 
certain  buyers  [Id.  at  29563).  Because 
Cheil  knew  the  identity  of  its  customer 
and  the  product  specifications  of  that 
customer  prior  to  the  shipment  of  film 
from  the  factory  to  the  warehouse,  we 
have  treated  Cheil's  pre-sale  inland 
freight  as  a  direct  selling  expense.  This 
is  consistent  with  our  position  in  past 
segments  of  this  proceeding.  (See 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  from  the  Republic  of  Korea;     . 
Final  Determination  of  Sales  at  Less 
than  Fair  Value  56  FR 16300, 16303 
(April  21, 1991)  (Final  Determination)). 

Comment  5:  Petitioners  contend  that 
certain  sales  that  Cheil  has 
characterized  as  "samples"  were  sold  in 
significant  volume  and  should  be 
included  in  the  Department's 
calculations.  Petitioners  contend  that 
Cheil's  failure  to  report  these  sales 
mandates  use  of  the  best  information 
available  for  Cheil. 

Cheil  contends  that  the  Department 
verified  that  its  zero-priced  samples 
were  not  commercially  valued.  Cheil 
contends  that  the  Department's  decision 
to  exclude  there  sales  was  consistent 
with  past  Departmental  practice. 

Department's  Position:  We  do  not 
consider  Cheil's  zero-priced  samples  to 
be  sales  within  the  meaning  of  the 
antidumping  law.  This  is  consistent 
with  the  position  taken  in  Granular 
Polytetrafluoroethylene  Resin  from 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (PTFEfrom 
Japan)  58  FR  50343,  50345  (September 
27, 1993),  in  which  we  did  not  include 
zero-priced  samples  in  our  calculations 
because  the  samples  were  used  for 
product  evaluation  purposes  rather  than 
for  commercial  consumption. 

During  the  PORs  Cheil  pro\ided  a 
limited  nimiber  of  zero-priced  samples 
to  the  United  States.  Cheil  provided  full 
documentation  that  the  shipments  were 
not  commercially  valued,  and  were  for 
product  evaluation  purposes  only. 
Accordingly,  we  did  not  include  these 
zero-priced  samples  in  our  analysis. 


Comment  6:  Petitioners  assert  that 
Cheil  has  failed  to  report  related-party 
commissions  associated  with  its  U.S. 
sales.  Petitioners  assert  that  these 
expenses  are  directly  related  to  U.S. 
price. 

Cheil  contends  that  the  mark-up 
between  the  price  charged  by  Cheil  to 
its  U.S.  subsidiary  and  the  price  charged 
by  Cheil's  U.S.  subsidiary  to  Cheil's  U.S. 
customer  is  not  a  "commission."  Cheil 
notes  that  a  commission  is  "a  siun  or 
percentage  allowed  to  agents,  sales 
representatives,  etc.,  for  their  services." 
(See  Timken  Co.  v.  United  States,  37 
F.3d  1470, 1478  (Fed.  Cir.  1994).)  To 
receive  a  commission,  Cheil  argues  that 
a  commissionaire  must  make  a  sale  on 
another  party's  behalf.  Because  there  is 
no  evidence  on  the  record  suggesting 
that  Cheil's  U.S.  subsidiary  solicits  sales 
for  Cheil,  or  engages  in  any  activity  to 
generate  sales  on  Cheil's  behalf,  Oieil 
argues  that  the  mark-up  between  the 
price  charged  by  Cheil  to  its  U.S. 
subsidiary  and  the  price  charged  by 
Cheil's  U.S.  subsidiary  to  Cheil's  U.S. 
customer  is  not  a  "commission"  within 
the  meaning  of  the  antidumpting  law. 

Department's  Position:  We  agree  with 
Cheil.  Because  Cheil's  U.S.  subsidiary 
did  not  solicit  sales  for  Cheil,  we  do  not 
consider  the  mark-up  between  the  price 
charged  by  Cheil  to  its  U.S.  subsidiary 
and  the  price  charged  by  Cheil  to  Cheil's 
U.S.  customer  to  bwe  a  commission 
within  the  meaning  of  the  antidumping 
law. 

Comment  7:  Petitioners  assert  that  the 
Department  should  use  quality  control 
criteria  values  (QCCVs)  rather  than 
product  codes  to  match  Cheil's  home 
market  and  U.S.  sales.  Petitioners 
contend  that  matching  sales  through 
QCCVs  would  be  less  susceptible  to 
manipulation. 

Cheil  asserts  that  use  of  QCCVs 
instead  of  product  codes  would  result  in 
comparisons  of  home  market 
merchandise  that  is  less  similar  to  the 
merchandise  sold  in  the  United  States. 

Department's  Position:  We  disagree 
with  petitioners.  As  noted  in 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et.  al.,  57  FR 
28360,  28366,  (June  24. 1992)  our  pohcy 
is  to  "maintain  a  stable,  normal  and 
predictable  approach"  with  regards  to 
model  match,  and  not  to  alter  that 
methodology  unless  compelling  reasons 
exist.  In  these  reviews  we  have  used  the 
same  methodology  for  matching  Cheil's 
home  market  sales  that  we  employed  in 
the  less  than  fair  value  (LTFV) 
investigation  and  in  the  first  review. 
There  is  no  evidence  on  the  record  to 
suggest  that  use  of  product  codes  has 


enabled  Cheil  to  manipulate  the 
matching  of  home  market  sales. 

Finally,  we  note  that  use  of  QCCVs 
would  in  several  instances  result  in  the 
matching  of  merchandise  that  is  less 
similar  to  the  U.S.  merchandise  than 
would  the  product  codes  submitted  by 
Cheil.  In  one  instance  this  dissimilarity 
would  result  in  the  comparison  of  a 
product  that  is  coated  with  a  product 
that  is  non-coated,  and  in  another 
instance  this  would  result  in 
comparison  of  merchandise  that  is  of 
different  chemical  compositions. 

Comment  8:  Petitioners  contend  that 
the  Department  should  calculate  the 
credit  period  for  Cheil's  U.S.  sales  from 
the  date  of  shipment  from  Cheil's 
factory  to  the  U.S.  customer  rather  than 
from  die  date  of  export  shipment  from 
Korea.  Petitioners  also  assert  that  the 
Department  should  require  Cheil  to 
provide  the  actual  date  of  payment  for 
those  U.S.  sales  for  which  Cheil  had  not 
received  payment  at  the  time  that  Cheil 
prepared  its  U.S.  response. 

Cneil  contends  that  the  Department 
should  recalculate  Cheil's  inventory 
carrying  cost  expenses,  if  it  decides  to 
recalculate  the  credit  period  from  the 
date  of  shipment  from  Cheil's  factory. 

Department's  Position:  In  these  final 
results  we  have  followed  our  normal 
policy  and  calculated  the  U.S.  credit 
period  beginning  with  the  date  that  the 
merchandise  leaves  the  factory.  (See 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et.  ai.,  60  FR 
10900, 10916,  (February  28, 1995).)  We 
have  also  recalculated  Cheil's  inventory 
carrying  costs  to  avoid  double  counting 
of  Cheil's  credit  expenses.  Because  we 
noted  no  significant  discrepancies 
t)etween  payment  term  and  the  date  that 
Cheil  actually  received  payment,  we 
used  payment  terms  to  calculate  Cheil's 
U.S.  credit  expense  for  those  U.S.  sales 
for  which  Cheil  had  not  received 
payment  at  the  time  that  it  prepared  its 
response. 

Comment  9:  Petitioners  contend  that 
the  Depeulment  should  adjust  U.S.  sales 
for  advertising  and  promotion  expenses 
that  Cheil  incurred  on  its  U.S.  sales. 

Cheil  contends  that  it  had  no  direct 
advertising  or  sales  promotion  exp>enses 
during  the  PORs. 

Department's  Position:  We  disagree 
with  petitioners.  In  response  to  oiu* 
questionnaire  and  oiu  request  for 
supplemental  information,  Cheil 
indicated  that  it  had  no  direct 
promotion  or  advertising  expenses 
during  the  periods  of  review,  and  there 
is  no  contrary  evidence  on  the  record. 
Since  all  of  Cheil's  sales  were  PP 
transactions  and  there  were  no 
commissions  inciured  for  home  market 
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sales,  the  issue  of  whether  Cheil  had 
indirect  advertising  or  sales  promotion 
expenses  is  moot  because  in  PP 
transactions  we  do  not  adjust  for 
indirect  selling  expenses,  absent 
commissions  in  the  other  market. 

Comment  10:  SKC  contends  that  the 
Department's  reallocation  of  its 
manufacturing  costs  between  A-  and  B- 
grade  film  is  contrary  to  Department 
practice  and  unreasonably  overstates 
SKC's  B-  grade  fllm  costs.  SKC  asserts 
that  B-grade  film  cannot  be  used  by  its 
normal  PET  film  customers,  and  should 
not  bear  the  same  cost  as  A-grade  film. 
SKC  contends  that  the  Department's 
allocation  of  cost  to  B-grade  film  should 
reflect  the  economic  value  of  the 
products  manufactured.  SKC  argues  that 
B-grade  film  is  a  by-product  of  PET  film 
rather  than  a  co-product,  and  that  B- 
grade  film  is  an  unavoidable 
consequence  of  manufacturing  A-grade 
film.  SKC  contends  that  it  seeks  to 
minimize  the  production  of  B-grade 
film,  and  that  B-grade  film  does  not 
undergo  significant  processing  prior  to 
sale.  SKC  asserts  that  sales  of  B-grade 
film  constitute  a  small  (less  than  10 
percent)  and  declining  portion  of  its 
PET  film  revenues. 

SKC  notes  that  in  Canned  Pineapple 
from  Thailand,  The  Department  did  not 
use  physical  measures  to  allocate  joint 
products  but  rather  used  an  allocation 
methodology  that  recognized  the 
significantly  different  economic  values 
of  the  products.  Based  on  the 
dissimilarity  of  A-grade  and  B-grade 
film,  SKC  contends  that  the 
Department's  joint  allocation  of  costs 
between  these  two  products  is 
economically  unreasonable. 

SKC  further  asserts  that  it  valued  B- 
grade  film  in  accordance  with  its 
longstanding  practice.  SKC  contends 
that  the  Department  has  consistently 
rejected  the  use  of  physical  allocation 
methodologies  in  cases  where  the  one 
joint  product  has  a  significantly  lower 
economic  value  than  the  other  product. 
SKC  cites  to  Elemental  Sulphur  from 
Canada:  Final  Results  of  Antidumping 
Finding  Administrative  Review,  61  FR 
8239,  8241-8243  (March  4, 1996) 
{Sulphur),  and  Oil  Country  Tubular 
Goods  ftvm  Argentina,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value.  60  FR  33539,  33547  (June  28, 
1995),  as  two  such  cases  where  the 
Department  did  not  use  physical 
measures  to  allocate  costs.  SKC  * 

contends  that  the  Department's  general 
practice  is  to  use  a  company's  normal 
accounting  system  unless  that  system 
results  in  an  unreasonable  allocation  of 
costs.  SKC  further  argues  that  the 
Department's  methodology  of  allocating 
yield  losses  equally  between  A-grade 


and  B-grade  film  produces  absurd 
results  because  the  methodology 
allocates  expenses  associated  with  one 
type  of  scrap  to  another  part  of  scrap. 
SKC  also  contends  that  the  physical 
defects  inherent  in  B-grade  film  compel 
SKC  to  (1)  sell  B-grade  film  for  non-PET 
film  applications,  and  (2)  assign  B-grade 
film  a  lower  value  than  A-grade  film. 

SKC  asserts  that  the  Department's 
decision  to  allocate  yield  losses  equally 
between  A-grade  and  B-grade  film 
conflicts  with  the  model-match  and  cost 
test  methodologies  employed  in  these 
reviews.  SKC  notes  that  for  model- 
match  purposes,  the  Department 
restricted  comparisons  of  U.S.  B-grade 
film  to  borne  market  sales  of  B-grade 
film.  SICC  asserts  that  the  E)epartmQnt 
cannot  ignore  differences  between  A- 
grade  and  B-grade  film  for  purposes  of 
its  cost  Analysis. 

Finally.  SKC  asserts  that  the 
Department  should  accept  its  cost 
methodology  even  if  the  Department 
determines  that  B-grade  film  is  a  co- 
product  rather  than  a  by-product  of  A- 
grade  fikn.  SKC  asserts  that  its  cost 
system  Ib  consistent  with  the  Ipsco 
Appeal  decision,  since,  unlike  Ipsco. 
SKC  does  not  rely  upon  sales  value  to 
allocate  costs.  SKC  asserts  that  this  is 
consistent  with  the  methodology 
employed  by  the  Department  in 
Polyvinyl  Alcohol  from  Taiwan,  61  FR 
14064  (March  29, 1996).  (See 
Memorandum  to  Chris  Marsh  from  Art 
Stein,  September  27, 1995.) 

Petitioners  argue  that  the  Department 
was  cortect  in  equalizing  the  yield  loss 
that  SKC  experienced  between  A-grade 
and  B-gfade  films.  Petitioners  contend 
that  allqcating  all  yield  loss  to  A-grade 
film  wo^ld  result  in  a  misallocation  of 
SKC's  ctsts.  an  improper  use  of  below- 
cost  sales  in  the  Department's  margin 
calculations,  and  an  understatement  of 
margins  for  SKC's  sales  of  slitted  B- 
grade  fibn. 

Petitioners  point  out  that  in  various 
submissions  filed  in  the  course  of  the 
initial  investigation,  respondents  as  a 
group  (including  SKC)  stated  that  the 
essential  facts  in  the  administrative 
proceedings  underlying  the  Ipsco 
Appeal  are  indistinguishable  from  the 
facts  in  this  case. 

Petitioners  contend  that  the 
Departnlent's  reallocation  reflects  the 
mandate  of  the  Ipsco  Appeal,  and  also 
the  realities  of  PET  film  production. 
Petitioners  explain  that  from  a  batch  of 
resin,  a  single  production  run  will 
generate  a  given  amount  of  A-grade  film 
and  a  given  amoimt  of  B-grade  film. 
Regardless  of  the  quality  of  film,  the 
actual  costs  of  producing  a  run  of  film 
are  borne  equally.  Petitioners  maintain 
that  it  takes  the  same  volume  of  raw 
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materials  and  the  same  processing  effort 
to  make  A-grade  film  as  B-grade  film. 

Petitioners  argue  that  the  feet  that  the 
Ipsco  Appeal  involved  oil  country 
tubular  goods  instead  of  PET  film  is 
irrelevant.  Petitioners  maintain  that  B- 
grade  PET  film  is  not  a  by-product  of  the 
PET  film  production  process,  but  is  PET 
fihn.  B-grade  PET  fibn  is  used  in  PET 
film  applications,  and  is  generated  from 
the  same  production  run  as  A-grade  film 
using  the  same  materials  and  processes. 
Petitioners  therefore  conclude  that 
SKC's  A-grade  and  B-grade  film  must 
bear  the  same  costs. 

Department's  Position:  We  believe 
that  A-grade  and  B-grade  PET  film  have 
identical  production  costs  and  we  have 
relied  on  equal  costing  for  this  final 
determination.  The  CIT's  decision  in  the 
remand  of  the  imderl)ring  investigation 
[Dupont  n)  affirmed  the  Department's 
remand  calculation  of  the  cost  of 
production  for  prime  and  off-grade  film 
(i.e.,  A-grade  and  B-grade  film).  Dupont 
II,  at  6-7.  The  CIT  determined  that  our 
recalculation  of  Cheil's  and  SKC's 
production  costs  was  reasonable.  As  we 
explained  in  the  remand,  we 
recalculated  the  cost  of  oR'-grade  film  to 
reflect  actual  costs  by  allocating 
production  costs  based  on  actual 
production  quantities. 

Moreover,  our  use  of  an  equal  costing 
methodology  in  this  proceeding  is  based 
on  substantial  evidence  and  is  otherwise 
in  accordance  with  law.  In  the  instant  . 
reviews,  the  A-grade  and  B-grade  film 
undergo  an  identical  production 
process,  involving  an  equal  amount  of 
material  and  fabrication  expenses.  The 
only  difference  in  the  resulting  A-  and 
B-grade  film  is  that  at  the  end  of  the 
manufactu^ng  process  a  quality 
inspection  is  performed  during  which 
some  of  the  film  is  classified  as  high 
quality  A-grade  product,  while  other 
film  is  classified  as  lower  quality  B- 
grade  film.  The  identification  of 
different  gilades  of  merchandise  does  not 
transform  the  manufacturing  process 
into  a  joint  production  process  which 
would  reqtjire  the  allocation  of  costs. 

SKC  mischaracterizes  the  continuous 
production  process  of  PET  film  as  joint 
processing.  A  joint  production  process 
occiirs  whan  "two  or  more  products 
result  simidtaneously  from  the  use  of 
one  raw  material  as  production  takes 
place."  (See  Management  Accountants' 
Handbook,  Keeler,  et.  al..  Fourth  Edition 
at  11:1.)  The  essential  point  of  a  joint 
production  process  is  that  "the  raw 
material,  l^or,  and  overhead  costs  prior 
to  the  initial  split-off  can  be  allocated  to 
the  final  product  only  in  some  arbitrary, 
although  necessary,  manner."  Id.  In  this 
case,  the  costs  attributable  to  PET  film 
yield  losses  can  clearly  be  allocated  to 


the  production  of  specific  types  of  PET 
film. 

SKC  argues  incorrectly  that  its 
method  of  accounting  for  lesser  quality 
product  is  consistent  with  the  Ipsco 
Appeal.  Ipsco  Appeal  involved  the 
Department's  use  of  an  appropriate 
methodology  for  allocating  costs 
between  two  grades  of  steel  pipe.  These 
two  grades  of  steel  pipe  were 
distinguished  on  the  basis  of  quaUty. 
Ipsco  Appeal,  965  F.2d  at  1058.  The 
same  production  inputs  for  materials, 
labor,  and  overhead  went  into  the 
manufacturing  lot  that  yielded  both 
grades  of  pipe.  Id.  Given  these  facts,  in 
our  final  determination  we  allocated 
production  costs  equally  between  those 
two  grades  of  pipe.  We  reasoned  that 
because  they  were  produced  at  the  same 
time,  on  the  same  production  lines,  and 
following  the  identical  manufacturing 
process,  the  two  grades  of  pipe  in  fact 
had  identical  production  costs.  Id. 

SKC's  reliance  on  Sulphur.  Canned 
Pineapple  Fruit  from  Thailand,  and 
Polyvinyl  Alcohol  from  Taiwan  is 
misplaced.  Those  cases  relate  primarily 
to  by-product/co-product  costing 
methodologies.  In  none  of  the  cases 
cited  by  SKC  were  both  products  within 
the  scope  of  the  same  antidumping 
order.  The  PET  film  production  process 
produces  two  finished  products,  both  of 
which  are  salable,  and  both  of  which  are 
PET  fihn  products.  B-grade  PET  fihn 
(like  A-grade  film)  is  sold  as  PET  film 
and  consumed  as  PET  film.  By  contrast, 
the  resulting  joint  products  or  by- 
products in  the  cases  cited  by  SKC  were 
of  a  different  class  or  kind  of 
merchandise  than  the  products  that  the 
manufacturer  set  out  to  produce. 
Pineapple  shells,  cores,  and  ends  are 
made  into  pineapple  juice.  Natural  gas 
is  not  of  the  same  class  or  kind  as 
elemental  sulphur,  nor  are  polyvinyl 
alcohol  and  methyl  acetate.  Moreover, 
we  note  that  in  the  ordinary  course  of 
business  SKC  treats  methanol,  and  not 
B-grade  film,  as  the  by-product  of  the 
PET  film  production  process. 
Accounting  literature  identifies  by- 
products as  separate  and  distinct 
products,  not  grades  of  the  same 
product.  Unlike  the  chemical  reaction 
that  occurs  in  the  production  of 
polyvinyl  alcohol  resulting  in  the  by- 
product methyl  acetate,  B-grade  film  is 
not  a  by-product.  Theoretically  the 
production  of  B-grade  film  is  avoidable 
since  the  PET  film  manufacturing 
process  need  not  result  in  poor  quality 
product. 

Finally,  SKC's  argument  that 
matching  A-  and  3-grade  film  to 
identical  merchandise  necessitates  that 
each  of  these  models  have  a  unique  cost 
is  without  merit.  Two  products  that  are 
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not  "identical"  for  model-match 
purposes  may  indeed  have  the  same 
costs.  For  purposes  of  determining  COP/ 
CV,  however,  we  must  account  for  all  of 
the  costs  associated  with  the  production 
of  the  merchandise. 

Comment  11:  Petitioners  contend  that 
SKC  understated  the  cost  of  extending 
credit  to  Anacomp  on  its  U.S.  sales. 
Petitioners  contend  that  the  credit  terms 
offered  to  Anacomp  by  SKC  do  not 
constitute  a  normal  extension  of  credit 
between  buyer  and  seller,  but  rather 
involve  an  "incentive  to  finance 
Anacpmp's  film  purchases  at  below 
market  rates."  Further,  petitioners  argue 
that  the  antidumping  statute  does  not 
contemplate  a  circumstance-of-sale 
adjustment  to  U.S.  price  for  interest 
payments  that  offset  credit  risk.  Finally, 
petitioners  argue  that  if  the  Department 
accepts  the  Anacomp  payments  as 
interest  income,  it  should  "impute 
SKC's  interest  expense"  using  an 
interest  rate  that  is  the  "equivalent  of 
the  market  rate  sales  to  Anacomp." 

SKC  contends  that  petitioners  have 
offered  no  grounds  for  reversing  the 
Department's  previous  decision  to  offset 
interest  income  against  SKC's  imputed 
credit  expense. 

Department's  Position:  We  disagree 
with  petitioners  because,  as  noted  in  the 
first  review  of  this  order,  "*   *   *  failing 
to  adjust  for  SKC's  interest  income 
received  from  Anacomp  would  overstate 
SKC's  U.S.  credit  expense,  and  distort 
our  dumping  analysis."  [See 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  from  the  Republic  of  Korea, 
Final  Results  of  Antidumping 
Administrative  Review  [Fined  Results  of 
the  First  Review),  60  FR  42835,  42838 
(August  17, 1995).  During  our 
verification  of  SKC  we  determined  that 
SKC  and  Anacomp  adhered  to  all  of  the 
terms  of  the  "Master  Supply 
Agreement"  which  govemeid  the 
payment  of  interest  income  to  SKC.  We 
also  verified  the  amount  of  interest 
income  received  by  SKC.  Accordingly, 
in  these  final  results  we  have  continued 
to  make  an  offset  for  interest  income  as 
we  did  in  the  preliminary  results  of  this 
review. 

Comment  12:  Petitioners  note  that 
Kolon  Industries  (Kolon)  did  not 
include  home  market  sales  of  scrap  film 
in  its  sales  listing  because  "this  scrap  is 
not  PET  fibn."  Petitioners  contend  that 
Kolon  has  failed  to  substantiate  its  claim 
that  these  scrap  sales  were  not  of  PET 
fibn. 

Kolon  asserts  that  the  scrap  material 
is  not  PET  fibn.  Kolon  contends  that  the 
material  consists  of  (1)  molten  PET 
material  that  is  deposited  in  the  filters 
of  the  extruder  before  the  molten  PET 
material  is  extruded  onto  the  cooling 


drum  and  formed  into  sheet  and  fibn, 
and  (2)  shredded  trimmings  from  the 
film  production  process.  Because  the 
scrap  material  is  not  PET  film,  Kolon 
argues  that  it  is  not  within  the  scope  of 
the  order. 

Department's  Position:  We  agree  with 
Kolon.  Because  the  scope  of  the 
antidumping  order  is  Umited  to  PET 
"film,  sheet  and  strip,"  and  this  material 
is  not  PET  film,  we  have  not  included 
these  scrap  sales  in  our  calculations. 

Comment  13:  Petitioners  contend  that 
the  Department  should  include  Kolon's 
U.S.  sample  sales  in  its  margin 
calculations.  Petitioners  contend  that 
while  the  Department  has  the  authority 
to  omit  zero-price  samples  if  the 
samples  were  not  used  for  commercial 
consumption,  that  exception  does  not 
apply  for  Kolon  since  those  sales  were 
consumed  commercially.  Petitioners 
note  that  the  Department  included 
Kolon's  zero-price  samples  in  its 
calculations  for  the  first  review. 

Kolon  contends  that  the  Department 
should  exclude  these  zero-price  samples 
from  its  analysis.  Kolon  notes  that  in 
PTFEfrom  Japan,  the  Department 
excluded  such  transactions  even  though 
the  merchandise  was  not  returned  to  the 
manufacturer.  Kolon  contends  that  the 
Department's  decision  to  include  zero- 
price  sales  in  its  first  period  analysis 
was  based  upon  "the  incorrect  beUef 
that  there  is  no  evidence  on -the  record 
that  Kolon's  U.S.  sample  sales  are 
destroyed  or  rendered  unusable."  Kolon 
contends  that  the  nature  of  PET  fibn 
requires  the  tester  to  unwind  the  fibn, 
and  to  usually  coat  the  film,  stamp  it,  or 
use  it  on  a  machine.  Kolon  contends 
that  such  testing,  by  its  nature,  renders 
the  PET  film  unusable. 

Department's  Position:  As  noted  in 
response  to  Comment  5,  in  PTFEfrom 
Japan  we  determined  that  zero-priced 
transactions  were  not  "sales"  within  the 
meaning  of  the  antidumping  law 
because  the  zero-priced  samples  were 
used  for  product  evaluation  purposes 
rather  than  commercial  consumption.  In 
the  Final  Results  of  the  First  Review,  we 
indicated  that  PTFEfrom  Japan  was  not 
applicable  because  there  was  no 
evidence  on  the  record  that  Kolon's  U.S. 
samples  were  destroyed  or  rendered 
unusable.  [See  Final  Results  of  First 
Review,  at  42841.) 

However,  the  record  in  these  reviews 
demonstrates  that  Kolon  provided  the 
zero-priced  samples  for  product 
evaluation  and  testing  purposes  rather 
than  commercial  consumption.  Kolon 
stated  that  its  one  shipment  of  zero- 
priced  samples  during  the  third  review 
was  used  for  product  testing.  Moreover, 
we  find  that  record  evidence  shows  that 
like  PTFE  resin,  the  nature  of  PET  fibn 
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is  such  that  once  it  has  been  tested,  it 
cannot  be  re-used.  Therefore,  consistent 
with  PTFEfrom  Japan,  we  did  not 
include  Kolon's  zero  priced  samples  in 
our  analysis. 

Comment  14:  Petitioners  contend  that 
Kolon  incorrectly  used  home  market 
adjustments  applicable  to  other  reviews 
in  compiling  its  second  and  third 
review  responses.  Petitioners  contend 
that  such  a  methodology  results  in 
inconsistencies. 

Kolon  contends  that  it  did  not  revise 
sales  data  that  it  had  reported  in 
previous  questionnaires  in  order  to 
avoid  inconsistencies  from  one  review 
to  the  next. 

Department's  Position:  We  disagree 
with  petitioners.  It  is  the  Department's 
longstanding  practice  to  base  USP  and 
FMV  price  comparisons  on  reasonably 
contemporaneous  sales  of  similar 
merchandise.  (See  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom, 
56  PR  5975,  5976  (February  14, 1991).) 
In  compliance  with  our  instructions, 
during  the  second  review  Kolon 
reported  data  for  its  sales  for  the  i>eriod 
from  E)ecember  1991  through  July  1993. 
For  the  third  review,  in  order  to  ensure 
contemporaneous  matches,  we 
requested  data  on  sales  for  the  period 
December  1992  through  July  1994. 
Kolon  complied  with  our  request  and 
did  not  make  any  revisions  to  the  sales 
and  adjustment  data  that  is  had 
previously  reported  in  prior  reviews. 
Because  revising  these  data  previously 
submitted  would  result  in 
inconsistencies  for  identical  sales,  we 
determine  that  Kolon's  approach  is  a 
reasonable  methodology  to  avoid  such 
inconsistencies. 

Comment  15:  Petitioners  content  that 
Kolon  has  incorrectly  omitted  labor  and 
overhead  expenses  from  its  calculation 
of  home  market  packing  expenses. 
Petitioners  contend  that  this  error 
results  in  an  understatement  of  FMV. 

Kolon  contends  that  its  cost 
accounting  system  does  not  permit  it  to 
retrieve  the  labor  and  overhead  costs 
attributable  to  packing. 

Department's  Position:  We  disagree 
with  the  petitioners.  In  Kolon's  cost 
accounting  system,  because  packing  and 
labor  costs  for  PET  film  are  recorded  in 
a  single  cost  center,  Kolon  cannot 
separate  the  specific  amount  of  labor 
and  overhead  expenses  that  are 
attributable  to  packing  from  the  labor 
and  overhead  expenses  that  are 
attributable  to  the  production  of  PET 
film.  Moreover,  since  the  merchandise 
that  Kolon  sold  in  the  home  market  and 
the  United  States  is  identical,  the  labor 
and  overhead  expenses  attributable  to 
packing  (were  Kolon  able  to  isolate 


them)  would  have  no  effect  upon  the 
calculations. 

Comment  16:  Petitioners  contend  that 
expenses  associated  with  replacing 
defective  film  for  Kolon's  home  market 
customers  do  not  qualify  as  indirect 
selling  expenses.  Furthermore,  rather 
than  directly-related  selling  expenses, 
petitioners  argue  that  these  replacement 
shipments  should  be  included  in 
Kolon's  home-market  sales  listing. 

Kolon  argues  that,  consistent  with 
past  practice,  the  Department  properly 
treated  the  costs  associated  with 
defective  film  as  indirect  selling 
expenses. 

Kolon  contents  that  it  reported  the 
movement  expenses  incurred  on  its  ESP 
transactidns  with  as  much  specificity  as 
possible. 

Department's  Position:  We  disagree 
with  the  petitioners.  The  cost  of 
replacing  defective  film  is  properly 
classified  as  a  warranty  cost  rather  than 
as  new  sale  since  these  expenses  are 
associated  with  replacing  defective 
merchandise  that  had  previously  been 
sold.  Kolon's  accoimting  records  do  not 
separately  record  the  costs  for  replacing 
defective  film.  Because  the  warranty 
expenses  can  not  be  isolated  to  specific 
sales,  Kolon  properly  treated  these 
expenses  as  indirect  selling  expenses. 
[See,  e.g..  Color  Television  Receivers 
from  Koita;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  SI  FR  41365, 41377  (November 
14, 1986)J 

Comment  17:  Petitioners  argue  that 
Kolon  should  be  required  to  report 
Korean  inland  freight  on  a  transaction- 
specific  basis  where  Kolon's  accounting 
records  would  permit  such  reporting. 
Petitioners  contend  that  for  certain 
exporter's  sales  price  (ESP)  transactions, 
Kolon  covld  provide  transaction- 
specific  movement  expenses. 

Kolon  contents  that  it  reported  the 
movement  expenses  incurred  on  its  ESP 
transactions  with  as  much  specificity  as 
possible. 

Department's  Position:  We  disagree 
with  the  petitioners.  We  accept  Kolon's 
approach  of  allocating  movement 
expenses  as  reasonable.  Generally,  the 
Department  will  accept  a  party's 
alternative  methodology  for  allocating 
expenses  if  the  party's  normal 
accoimting  records  do  not  permit  it  to 
provide  4ata  in  the  format  requested 
and  the  party  provides  data  in  a  manner 
that  approaches  the  Department's 
preferred  methodology  as  close  as  its 
records  will  allow.  We  have  stated  that 
we  will  allow  this  alternative 
methodology  as  long  as  we  determine 
that  it  is  feasonable.  (See  Antifriction 
Bearings  (Other  than  Tapered  Roller 
BearingsJi  °"^  '^'"^  Thereof  from  the 


Federal  Republic  of  Germany,  56  FR 
31692,  31715  Quly  11, 1991).  In 
calculating  its  U.S.  movement  expenses 
Kolon  did  nOt  use  a  single  average 
expense  for  inland  freight.  Kolon 
attempted  to  match  each  ESP  sale  to  the 
particular  entry.  Since  ESP  merchandise 
v/as  sold  from  inventory,  however, 
Kolon  could;  not  normally  tie  a 
particular  ESP  sale  to  an  individual 
entry.  Therefore,  Kolon  allocated 
movement  expenses  to  the  particular 
group  of  entries  on  which  that 
merdiandisa  could  have  entered.  We 
verified  K6lon's  data  and  have  no 
evidence  that  Kolon's  methodology  is 
unreasonable. 

Comment  18:  Petitioners  argue  that  to 
the  extent  that  the  lower  U.S.  interest 
rate  was  available  to  the  borrower,  the 
Department  should  use  that  rate  to 
calculate  Kolon's  home  market  credit   : 
expense.  Petitioners  assert  that  the 
Department  should  follow  the  precedent 
established  in  LMI  La  Metalli 
Industriale,  S.p.A.  v.  United  States,  912 
F.2d  455  (Fed.  Cir.  1990),  [LMI)  wherein 
the  Department  applied  the  lowest  rate 
available  to  the  borrower  to  calculate 
U.S.  and  home  market  interest  expenses. 

Kolon  contends  that  U.S.  dollar 
interest  rates  only  measure  the  time 
value  of  money  for  dollars.  Kolon  argues 
that  the  U.S.  interest  rate  cannot  be  used 
to  determine  the  opportunity  cost  of  a    ^ 
delayed  payment  in  another  currency, 
such  as  Korean  won. 

Department's  Position:  We  disagree    ' 
with  the  petitioners.  We  have  used 
Kolon's  calculation  of  U.S.  and  Home  ' 
market  credit  expenses  in  these  final 
results  because  Kolon's  calculation  of 
credit  expenses  is  consistent  with 
'reasonable  business  behavior'  and 
because  we  find  that  Kolon's  actual 
borrowing  experience  is  the  best 
indicator  of  Kolon's  cost  of  extending 
credit.  LAO  requires  us  to  use  'usual  and 
reasonable  business  behavior'  to 
calculate  credit  expenses.  Kolon  based 
its  calculation  of  both  home  market  and 
U.S.  credit  expenses  on  its  actual 
borrowings  in  the  home  market  and  the 
United  States.  In  the  home  market. 
Kolon  used  the  interest  expenses 
incurred  in  Korea  to  represent  its 
interest  expense.  In  the  United  States, 
Kolon  used  the  interest  rate  charged  on 
borrowings  tiy  its  U.S.  subsidiary 
becatise  the  U.S.  subsidiary  was  the 
entity  that  bore  the  cost  of  delayed 
payment  from  the  customer. 

Comment  19:  Petitioners  argue  that 
Kolon  should  be  required  to  provide 
customer-  or  transaction-specific  U.S. 
rebates  where  such  information  is 
available  in  Kolon's  accounting  records. 
Petitioners  Oontend  that  the  Department 
should  apply  second-tier  best 


information  available  to  those  Sales  for 
which  Kolon  has  reported  rebates,  but 
did  not  quantify  the  rebate  on  a 
transaction-  or  customer-specific  basis. 

Kolon  contends  that  it  did  not  provide 
transaction-specific  rebates  because 
such  a  methodology  would  not  capture 
rebates  that  were  granted  after  the 
preparation  of  the  response.  Kolon 
contends  that  its  methodology  of 
dividing  total  rebate  expense  during  the 
POR  by  total  PET  fihn  sales  is  not 
distortive,  and  was  adopted  so  that 
Kolon  would  not  understate  its  rebate 
expense. 

Department's  Position:  We  agree  with 
petitioners  that  our  normal  policy  is  to 
calculate  discoimts  or  rebates  on  a 
transaction-  or  customer-specific  basis. 
[See  Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et.  al.,  58  FR 
39729,  39762  (July  26,  1993).  In 
reporting  its  rebate  expense  for  the  first 
review  of  this  order,  however,  Kolon 
discovered  that  a  number  of  rebates 
were  paid  several  months  after  Kolon 
filed  its  questionnaire  response  for  that 
review.  To  avoid  uinderstating  its  rebate 
expenses  in  these  reviews,  Kolon 
divided  the  total  rebate  amount  granted 
on  PET  fihn  sold  during  the  POR  by  the 
total  U.S.  sales  of  PET  fihn  during  the 
period.  Because  we  did  not  ask  Kolon  to 
provide  customer-specific  rebates,  and 
because  there  is  no  evidence  on  the 
record  sugjgesting  that  Kolon's  allocation 
of  rebates  is  manipulative,  we  have  used 
Kolon's  calculation  of  rebate  expense  in 
these  reviews. 

Comment  20:  Petitionera  contend  that 
the  Department  should  make  an 
adjustment  to  PP  for  post-sale 
warehousing  expenses  incurred  on 
Kolon's  PP  sales. 

Kolon  contends  that  the  Department's 
normal  practice  is  to  treat  post-sale 
warehousing  expense  as  direct  only  if 
the  expense  can  be  tied  to  particular 
sales.  Kolon  asserts  that  in  this  case,  the 
after-sale  expense  does  not  vary  with 
specific  sales.  Consistent  with  past 
practice,  Kolon  argues  that  the 
Department  should  treat  these 
warehousing  expenses  as  indirect. 

Department's  Position:  We  disagree 
with  the  petitioners.  During  the  PORs 
Kolon  maintained  a  warehouse  as  its 
Korean  factory.  The  expenses  associated 
with  maintaining  that  warehouse  were 
fixed  and  did  not  vary  with  individual 
sales.  Accordingly,  we  properly  treated 
these  expenses  as  indirect  selling 
expenses.  See  Professional  Electric 
Cutting  Tools  and  Professional  Electric 
Standing/Grinding  Tools  from  Japan: 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value,  58  FR  30144,  30147- 
30148  (May  26, 1993). 


Comment  21 :  Petitioners  contend  that 
in  its  margin  calculations  the 
Department  overstated  the  value  of  STS 
Corporation's  (STC)  further-processed 
sales  by  using  the  wrong  variable  to 
represent  the  quantity  sold. 

Departments  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly. 

Comment  22:  Cheil  contends  that  the 
Department  should  use  the  transfer 
price  paid  to  a  related  supplier  to 
represent  the  material  cost  of  EG  in  the 
Department's  second  record  period 
calculations.  Cheil  contends  that 
Departmental  practice  is  to  accept 
transfer  prices  where  direct  or  indirect 
ownership  is  less  than  50  percent 
between  buyer  and  seller.  Cheil  notes 
that  the  equity  interest  between  Cheil 
and  its  supplier  of  EG  was  much  less 
than  50  percent,  and  asserts  that  there 
is  no  evidence  that  Cheil  had  control 
over  its  suppliers. 

Petitioners  claim  that  the  Department 
was  correct  in  its  determination  that 
Cheil  is  related  to  one  of  its  suppliers  of 
EG  and  that  the  Department  correctiy 
adjusted  Cheil's  COP/CV  caloilations  to 
reflect  its  supplier's  cost  of  producing 
EG. 

Department's  Position:  We  agree  with 
petitioners  that  Cheil  is  related  to  one  of 
its  suppliers  of  EG.  Section  773(e)(4)(F) 
of  the  Tariff  Act  of  1930,  as  amended, 
defines  "related  parties"  as  "two  or 
more  persons  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  any  person" 
(emphasis  added).  Cheil  has  stated  that 
it  wjis  a  member  of  the  Samsimg  Group, 
which  is  a  group  of  companies  under 
common  management  control.  {See 
Cheil  September  27, 1993  Questionnaire 
Response  at  Exhibit  1,  E.L  Dupont  de 
Nemours,  et.  al.  v.  United  States.  841  F. 
Supp.  1237, 1247-48  (OT  1993).)  The 
Samsung  Group  owns  more  than  50 
percent  of  Cheil's  suppUer  of  EG.  By 
virtue  of  these  relationships,  we 
consider  that  both  Cheil  and  its  supplier 
are  under  common  control  by  the 
Samsung  Group.  Therefore,  they  are 
related  parties  within  the  meaning  of 
§  773(e)(4)(F). 

Based  on  this  relationship,  we  tested 
the  transactions  between  Cheil  and  its 
related  suppUer  of  EG.  During 
verification  we  collected  a  schedule  that 
reported  the  production  costs  of  the 
related  supplier.  The  schedule  indicated 
that  the  product  cost  of  EG  exceeded  the 
average  price  paid  by  Cheil.  (See 
Memorandimi  to  Chris  Marsh  from  Art 
Stein,  p.3,  September  7, 1995.) 
Accordingly,  consistent  with  our 
general  practice,  we  relied  on  the 
supplier's  cost  as  the  value  for  EG  in 
PET  film  production. 


Comment  23:  Cheil  contends  that  the 
Department  should  subtract  its  short- 
term  interest  income  from  its  interest 
expense  to  derive  Cheil's  net  interest 
expense.  Cheil  asserts  that  the  record 
indicates  that  its  interest  income  was 
clearly  short-term  in  nattue.  Cheil 
contends  that  the  methodology  which  it 
employed  in  these  reviews  to  derive  net 
interest  expense  is  identical  to  that 
which  was  accepted  by  the  Department 
in  the  fair  value  investigation  and  the 
first  review  of  this  case.  Cheil  contends 
that  the  Department  may  not  depart 
from  its  established  practice  without 
explaining  its  basis  for  so  long.  Finally, 
Cheil  asserts  that  there  is  no  statutory  or 
regulatory  basis  for  denying  interest 
income  as  an  offset  to  interest  expense 
because  that  interest  income  is 
restricted. 

Petitioners  claim  that  the  Department 
correctiy  denied  Cheil's  claimed  short- 
term  interest  income  offiset  because  the 
income  generating  assets  were  pledged 
as  collateral  for  loans.  Petitioners  note 
that  the  Department's  standard 
questionnaire  allows  the  respondent  to 
reduce  its  interest  expense  by  any 
interest  income  earned  on  short-term 
investments  of  its  working  capital. 
Petitioner  contends  that  the  assets  that 
were  collateralized  have,  in  effect,  been 
transformed  from  short-term  to  long- 
term  assets. 

Department's  Position:  We  have 
disallowed  Cheil's  claimed  offset  of 
short-term  interest  income  against 
interest  expense.  We  allow  an  ofEset  for 
interest  expense  only  with  interest 
income  from  short-term  investments. 
(See  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plat  from  Canada, 
61  FR  13815, 13819  (March  28. 1996).) 
While  this  interest  income  was 
classified  as  "short-term"  in  Cheil's 
financial  statements,  the  financial 
statements  indicate  that  the  assets  are 
"pledged  for  collateral  for  borrowings," 
and  "are  restricted  as  to  use  and  are  not 
subject  to  immediate  withdrawal."  (See 
notes  (3)  and  (5)  to  Cheil's  1992  audited 
financial  statements.  Section  A 
Questionnaire  Response,  September  27, 
1993).  Because  these  assets  are  not 
readily  available  to  Cheil,  we  consider 
it  inappropriate  to  treat  them  as  short- 
term  investments  of  working  capital. 

Comment  24:  Cheil,  Kolon,  and  STC 
contend  that  the  Department  should 
make  a  tax-neutral  adjustment  to  U.S. 
price  for  home  market  taxes  which  were 
forgiven  by  virtue  of  export  of  the 
product  to  the  United  States. 

Department's  Position:  We  agree.  In 
light  of  the  CAFC's  decision  in  Federal 
Mogul  Corp.  V.  United  States.  63  F.  3d 
1572  (Fed.  Cir.  1995)  the  Department 
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has  changed  it^treatment  of  home 
market  consumption  taxes.  Where 
merchandise  exported  to  the  United 
States  is  exempt  from  the  consumption 
tax,  the  Department  will  add  to  the  U.S. 
price  the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  We  have  adjusted  our 
calculations  accordingly. 

Comment  25:  Cheil  contends  that  the 
Department  should  include  indirect 
selling  expenses  in  its  calculation  of 
COP. 

Department's  Position:  We  agree. 
Since  indirect  selling  expenses  were 
included  in  the  price  compared  to  COP, 
we  have  included  indirect  selling 
expenses  in  our  calculation  of  COP. 

Comment  26:  Cheil  contends  that  the 
Department  should  include  duty 
drawback  in  the  home  market  price  that 
is  compared  to  COP. 

Department's  Position:  We  agree.  Duty 
drawback  was  applicable  to  Cheil's  local 
export  sales.  Accordingly,  when 
comparing  the  home  market  price  to 
COP,  we  have  included  the  duty 
drawback  incurred  on  Cheil's  "local 
export"  sales. 

Comment  27:  Cheil  contends  that  in 
calculating  profit  the  Department 
should  not  use  net  price  rather  than 
gross  price. 

Department's  Position:  We  agree. 
Because  profit  represents  the  arithmetic 
difference  between  sales  revenue  and 
the  expenses  incurred  in  realizing  that 
revenue,  we  have  used  Cheil's  home 
market  price  net  of  adjustments  to 
calculate  home  market  profit. 

Comment  28:  Cheil  contends  that  in 
its  second  review  period  calculations, 
the  Department  used  an  incorrect 
amount  for  differences  in  merchandise 
(difiner).  Cheil  further  contends  that  the 
Department  erroneously  added  rather 
than  subtracted  difmer  from  FMV  in  the 
second  review  period.  Finally,  Cheil 
contends  that  since  its  difmer  claim  is 
denominated  in  Korean  won,  the 
Department  should  convert  difiner  into 
U.S.  dollars  prior  to  adding  this  amoimt 
to  an  FMV  stated  in  dollars. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations  . 
accordingly. 

Comment  29:  Cheil  contends  that  the 
Department  should  exclude  direct 
selling  expenses  &t)m  its  CV 
calculations  because  they  are  comprised 
exclusively  of  movement  expenses. 

Department's  Position:  We  agree  and 
have  excluded  these  expenses  fit>m  our 
calculation  of  CV. 

Comment  30:  Cheil  and  SKC  contend 
that  the  Department  double-counted 
packing  in  its  CV  calculations. 

Department's  Position:  We  agree  and 
have  revised  our  CV  calculations  to 


eliminate  the  double-counting  of 
packing  expenses. 

Comment  31:  Cheil,  SKC,  and  STC 
contend  that  for  U.S.  sales  which  were 
compared  to  CV,  the  Department  should 
make  an  addition  to  U.S.  price  for  duty 
drawbaok.  Cheil,  SKC,  and  STC  contend 
that  this|  adjustment  is  necessary 
because  they  included  these  duties  in 
the  cost  of  manufacture  (COM) 
component  of  CV. 

Department's  Position:  We  agree. 
Because  Cheil,  SKC,  and  STC  included 
import  duties  in  their  calculation  of 
COM,  we  have  made  an  addition  to  U.S. 
price  in  these  final  results  for  duty 
drawback. 

Comment  32:  Kolon  contends  that  for 
comparisons  to  CV,  home  market 
inventory  carrying  costs  would  be 
included  in  the  pool  of  indirect  selling 
expenses. 

Department's  Position:  We  agree.  In 
these  final  results  we  included 
inventory  carrying  costs  in  the  pool  of 
indirect  selling  expenses. 

Comment  33:  SLC  argues  that  the 
Department  should  accept  the  price 
charged  to  SKC  by  its  related  supplier 
of  DMT  and  TPA.  SKC  notes  that  the 
equity  iaterest  between  SKC  and  its 
supplier  of  DMT  and  TPA  was  much 
less  than  50  percent,  and  asserts  that 
there  is  no  evidence  that  SKC  has 
control  over  its  suppUer.  SKC  asserts 
that  it  demonstrated  that  its  purchases 
of  DMT  and  TPA  were  at  arms-length. 
SKC  also  asserts  that  it  piut:hased  DMT 
and  TPA  at  "market  prices."  SKC 
further  contends  that  a  proper  analysis 
of  the  ccist  of  producing  DMT  and  TPA 
provides  no  evidence  that  prices  for 
these  materials  were  below  cost. 

Petitioners  contend  that  the 
E)epartment  correctly  adjusted  SKC's 
COP/CV  calculations  to  reflect  the 
supplier's  cost  of  producing  DMT  and 
TPA.  Petitioners  contend  that  SKC  and 
its  supplier  are  related  within  the 
meaning  of  the  antidumping  law 
because  an  equity  relationship  exists 
between  SKC  and  that  supplier. 

Department's  Position:  We  agree  vrith 
petitioners  that  SKC  is  related  to  one  of 
its  suppliers  of  DMT  and  TPA.  During 
the  PORS,  SKC  owned  more  than  a  5 
percent  interest  in  its  supplier.  (See  SRC 
October  12, 1993  questionnaire  response 
at  §  Vlllat  18,  and  SKC  October  11, 1994 
questionnaire  response  §  VIII  at  21.) 
thus,  pursuant  to  §  773(e)(4)(E)  of  the 
statute,  these  parties  are  related. 

Based  on  this  relationship,  we  tested 
the  transactions  between  SKC  and  its 
related  supplier.  Analysis  of  these 
prices  indicated  that  the  transfer  price 
betweeit  SKC  and  its  supplier  was  less 
than  thei  supplier's  cost  of  producing 
DMT  and  TTA.  During  our  verification 
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of  SKC,  we  met  with  the  supplier,  who 
furnished  us  with  a  copy  of  the  detailed 
inventory  statement  from  its  financial 
statement.  The  inventory  statement 
listed  the  total  and  per-unit  cost  of 
goods  sold  in  the  supplier's  finished 
inventory. 

SKC's  suppHer  suggested  that  selling, 
general  and  administrative  expenses, 
and  interest  expense  should  be  based  on 
the  cost  of  goods  sold  (COGS)  from  the 
supplier's  income  statement.  We 
calculated  the  full  cost  of  producing 
DMT  and  TPA  based  on  that 
methodology.  We  then  compared  these 
costs  to  the  average  monthly  transfer 
prices  reported  on  attachments  4  and  5 
of  SKC's  March  13, 1995  submission, 
and  determined  that  the  supplier's  cost 
for  TPA  exceeded  the  average  transfer 
price  charg^  to  SKC.  We  also 
determined  that  the  supplier's  cost  for 
DMT  exceeded  the  average  transfer 
price  charged  to  SKC.  (See 
Memorandum  to  Chris  Marsh  from  Paul 
McEnrue,  August  18, 1995,  at  page  3.) 
Accordingly,  consistent  writh  our 
general  practice,  we  relied  on  the 
supplier's  cost  as  the  value  for  TPA  and 
DMT  purchased  from  related  suppliers. 

Commevi  34:  SKC  asserts  that  if  the 
Department  does  not  use  the  prices 
charged  to  SKC  from  a  related  supplier, 
the  Department  should  ensure  that  it 
relies  upon  a  reasonable  estimate  of  the 
supplier's  Cost.  SKC  argues  that  the 
Department  used  an  erroneous  rate  for 
SG&A  expenses  in  its  analysis  of  the 
cost  of  producing  DMT  and  TPA.  SKC 
also  asserts  that  the  Department  in  its 
third  review  calculations  erroneously 
compared  the  prices  for  DMT  and  TPA 
charged  by  all  of  its  suppliers  for  these 
materials,  lether  than  the  prices  paid  by 
SKC  to  its  related  suppler. 

Petitioners  argue  that  the  calculation 
methodology  reflects  a  reasonable  and 
proper  exercise  of  the  Department's 
discretion.  Petitioners  note  that  the    • 
methodology  was  proposed  by  SKC's 
related  supplier  in  the  second  review. 
Petitioners  maintain  that  SKC,  unhappy 
writh  the  results,  proffered  an  alternative 
methodolo^  in  the  third  review  to 
achieve  more  favorable  results. 
Petitioners  argue  that  the  Department  ■ 
should  reject  SKC's  request  for  changes 
since  it  failed  to  substantiate  why  a 
change  in  itiehtodology  would  be 
appropriate. 

Department's  Position:  For  the  third 
review  we  changed  the  SG&A  rate  used 
in  our  analysis  of  SKC's  cost  of  DMT 
and  TPA.  nrior  to  verification,  we 
requested  supplemental  information  for 
the  third  review.  Specifically;  we  asked 
SKC  to  dodunent  that  its  purchases  of 
major  inputs  were  at  arm's  length.  Based 
on  the  information  provided  by  SKC, 
■  ■  ■  -  -  ■  ■  - 


and  for  the  reasons  noted  in  response  to 
Comment  33,  we  have  revised  our 
calculations  of  the  supplier's  cost  of 
producing  DMT  and  TPA  for  the  third 
review  period. 

SKC  also  attempted  to  supply  this 
information  for  the  second  review 
period.  The  information,  however,  was 
provided  outside  the  time  constraints  of 
19  CFR  353.31(a)(l)(ii),  and  was  not 
provided  in  response  to  our  request. 
Therefore,  we  did  not  use  this  untimely 
and  unverified  information  in  our 
second  review  period  calculations. 

Comment  35:  SKC  contends  that  if  the 
Department  does  adjust  RC  costs,  it 
should  calculate  a  uniform  cost  for  VCs 
and  for  RCs.  SKC  asserts  that  such  an 
approach  would  be  preferable  to 
calculating  the  cost  of  RC  as  the  full  cost 
of  the  scrap  film  plus  the  cost  of 
recycling. 

Department's  Position:  As  noted  in 
our  response  to  Comment  1,  because  we 
did  not  adjust  RC  costs,  this  issue  is 
moot. 

Comment  36:  For  the  third  review 
SKC  argues  that  the  Department  should 
adjust  its  COM  for  certain  period  costs. 
SKC  asserts  that  these  period  costs 
could  not  be  determined  until  the  end    ■ 
of  its  fiscal  year.  SKC -assets  that 
correction  of  these  period  costs  is 
necessary  in  order  to  ensure  that  the 
Department's  cost  calculations  reflect 
the  most  complete  and  accurate  data 
available. 

Department's  Position:  We  agree,  and 
for  the  final  results  of  the  third  review 
we  have  adjusted  the  COM  of  all 
products  to  reflect  the  final,  audited  cost 
results. 

Comment  37:  SKC  asserts  that  for  the 
second  that  third  reviews,  the 
Department  erroneously  used  CV  for  all 
U.S.  sales  that  had  sufficient  home 
market  comparisons.  SKC  asserts  this 
.  error  resulted  from  the  Department's 
erroneous  reading  of  SKC's  product 
concordance. 

Department's  Position:  We  agree  with 
SKC  that  we  misread  its  product 
concordance  in  our  preliminary  results. 
In  these  final  results  we  amended  our 
calculations  to  match  U.S.  sales  with 
home  market  sales  of  identical 
merchandise  according  to  the 
concordance  data  provided  by  SKC. 

Comment  38:  SKC  asserts  tnat  due  to 
a  spreadsheet  formula  error,  the 
Department  overstated  the  COM  for 
products  SM30/12  and  SSOl/12  in  the 
second  review. 

Department's  Position:  We  agree,  and 
for  the  final  results  of  the  second  review 
we  have  recalculated  the  COMs  of  these 
products. 

Comment  39:  SKC  asserts  that  in  these 
reviews  the  Department  erroneously 


overstated  home  market  profit  by  failing 
to  include  selling  expenses  in  COP. 

Department's  Position:  We  agree.  In 
these  final  results  we  have  included 
SKC's  selling  expenses  in  our 
calculation  of  home  market  profit. 

Comment  40:  SKC  contends  that  the 
Department  erroneously  included 
inventory  carrying  costs  in  CV  for 
purchase  price  (PP)  sales. 

Department's  Position:  We  agree  with 
SKC  that  inventory  carrying  costs 
should  be  excluded  from  CV  for 
comparisons  with  PP  sales,  and  we  have 
amended  our  calculations  accordingly. 

Comment  41:  SKC  asserts  that  the 
Department  overstated  CV  financing 
expenses  in  these  reviews  by  not 
including  notes  receivable  in  the 
calculation  of  the  financing  expense 
offset. 

Department's  Position:  We  agree  and 
have  added  notes  receivable  in  the  offset 
used  to  calculate  net  finacning  expenses 
forCV. 

Comment  42.  SKC  asserts  that  for  the 
third  administrative  review  the 
Department  erroneously  used  COMs  for 
the  second  review  for  products  SSOl/12 
and  SSOl/15. 

Department's  Position:  We  agree  and 
have  amended  these  final  results 
accordingly. 

Comment  43:  STC  asserts  that  the 
Department  should  exclude  aberrant 
U.S.  sales  of  obsolete  merchandise  from 
its  margin  analysis.  STC  contends  that 
the  err  determined  in  American 
Permac,  Inc.  v.  the  United  States,  783  F. 
Supp.  1421  (Crr  1992)  that  the 
Department  had  the  discretion  to 
exclude  such  U.S.  sales. 

Department's  Position:  We  disagree 
with  STC.  As  noted  in  the  Final  Results 
of  the  First  Review,  there  is  no  provision 
in  the  statute  for  the  exclusion  of  U.S. 
sales  based  upon  those  U.S.  sales  being 
"aberrant"  or  outside  the  ordinary 
course  of  trade  [See  Final  Results  of 
First  Review,  (42842).)  Therefore,  we 
have  included  these  sales  in  our 
calculations. 

Comment  44:  STC  asserts  that  if  the 
Department  includes  sales  of  obsolete 
merchandise  in  its  margin  calculations 
for  the  third  review,  it  should  compare 
them  to  comparable  home  market  sales, 
even  if  such  sales  were  below  cost.  STC 
asserts  that  the  legislative  history  of  the 
sales-below-cost  provision  and  the  SAA 
accompanying  the  Uruguay  Round 
support  the  use  of  below-cost  sales  of 
obsolete  merchandise  in  the  calculation 
of  FMV. 

Department's  Position:  We  disagree 
with  STC.  As  explained  in  our 
preliminary  determination,  all 
comparable  home  market  sales  were 
excluded  because  they  were  below  cost. 


Section  773(b)  of  the  Act  explicitly 
mandates  the  exclusion  of  below  cost 
sales  if  such  sales  have  been  made  in 
substantial  quantities  over  an  extended 
period  of  time  and  are  not  at  prices 
which  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade.  Because  the 
language  of  the  statute  unambiguously 
requires  the  exclusion  of  all  below  cost 
sales  that  have  satisfied  the  listed 
criteria,  it  is  unnecessary  to  resort  to  the 
legislative  history  for  further  guidance. 
See  Davis  v.  Michigan  Dep't.  of 
Treasury,  489  U.S.  803,  808.  n.3  (1989) 
("Legislative  history  is  irrelevant  to  the 
interpretation  of  an  unambiguous 
statute."). 

Moreover,  it  is  a  primary  tenet  of 
statutory  construction  that,  if  possible, 
legislative  history  must  be  read  to  be 
consistent  with  the  meaning  of  a  clear 
statutory  mandate.  See  Sutherland  Stat. 
Const.  §  48.06  (5th  ed.  1992).  Therefore, 
the  references  to  obsolete  and  end-of- 
model  year  merchandise  in  the 
legislative  history  of  the  COP  provision' 
merely  provide  examples  of  instances 
when  below  cost  sales  may  not  satisfy 
the  statute's  criteria  of  being  made  in 
substantial  quantities  over  an  extended 
period  of  time  and  at  prices  which 
permit  recovery  of  costs. 

Therefore,  because  we  determined 
that  STC's  below-cost  sales  satisfied  the 
statutory  criteria  for  exclusion,  we 
complied  with  the  clear  statutory 
mandate  to  disregard  STC's  below  cost 
sales,  including  these  sales  of  obsolete 
merchandise.  When  necessary,  we  have 
used  CV,  in  accordance  with  section 
773(b). 

Comment  45:  STC  contends  that  the 
Department  should  correct  its 
calculation  of  profit  for  value-added 
sales  by  adjusting  for  movement 
expenses. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly. 

Comment  46:  STC  contends  that  for 
third  period  ESP  sales  compared  to  CV, 
the  Department  should  include 
inventory  carrying  costs  in  the  pool  of 
indirect  selling  expenses. 

Department's  Position:  We  agree  that 
inventory  carrying  costs  should  be 
included  in  the  pool  of  indirect  selling 
expenses  for  the  calculation  of  CV  when 
used  as  the  comparison  for  ESP  sales. 
We  have  adjusted  our  calculations 
accordingly. 

Final  Results  of  Review  and  Revocation 
in  Part 

Upon  review  of  the  comments 
submitted,  the  Department  has 
determined  that  the  following  margins 
exist  for  the  periods  indicated: 


35188 


Federal  Register  /  Vol.  61,  No.  130  /  Friday.  July  5,  1996  /  Notices 


Company 

Penod 

Margin 
(percevH) 

Cheil 

92-93 
93-94 
92-93 
92-93 
92-93 
93-94 
92-93 
93-94 

0 

Cheil 

0.01 

KOKXl  »»«•••••••••. 

Kotoo „.. 

SKC _„ 

SKC 

OTC    r. 

STC 

0.11 
0.12 
5.89 
0.52 
0.47 
0.93 

Based  upon  the  information 
submitted  by  Cheil  during  these  reviews 
and  the  first  administrative  review,  we 
hiTther  determine  that  Cheil  has  met  the 
requirements  for  revocation  set  forth  in 
§  353.25(a)(2)  and  §  353.25(b)  of  the 
Department's  regulations.  Cheil  has 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  fair  value  and  has 
submitted  the  certifications  required 
under  19  CFR  353.25(b)(1).  The 
Department  conducted  a  verification  of 
Cheil  as  required  under  19  CFR 
353.25(c)(2)(ii). 

On  the  basis  of  no  sales  at  less  than 
FMV  for  a  period  of  three  consecutive 
years,  and  the  lack  of  any  indication 
that  such  sales  are  likely,  the 
Department  concludes  that  Cheil  is  not 
likely  to  sell  the  merchandise  at  less 
than  FMV  in  the  future.  Therefore,  the 
Department  is  revoking  the  order  with 
respect  to  Cheil. 

The  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  concerning  each 
respondent  directly  to  the  U.S.  Customs 
Service. 

Fiuthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
the  cash  deposit  rate  for  the  reviewed 
firms  will  be  the  rates  outlined  above  for 
the  third  review  period  except  for  Cheil 
and  Kolon;  because  Kolon's  weighted- 
average  margin  is  de  minimis,  its  cash 
deposit  rate  will  be  zero  percent; 
because  we  are  revoking  Cheil,  no  cash 
deposit  will  be  required  for  Cheil;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (^)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  in  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 


for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conductfd  by  the  Depairtment,  the  cash 
deposit  fate  will  be  4.82  percent,  the  all- 
others  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  imtil  pubUcation  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidiupping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  these  review  periods. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidimiping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
witii  19  CFR  353.34(d).  Tunely  written 
notification  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  torms  of  the  APO  is  a 
sanctionible  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  June  26, 1996. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-17159  Filed  7-3-96;  8:45  am) 
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[A-489-601] 

Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Welded  Cartxm  Steel 
Pipe  and  Tut)e  From  Turkey 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administlative  review  of  the 
antidumping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube  from 
Turkey  in  response  to  a  request  by  the 
petitioners.  1  This  review  covers 

'  Allied  riibe  &  Conduit  and  Wheatland  Tube 
Company. 


shipments  of  this  merchandise  to  the 
United  States  during  the  period  May  1. 
1994.  through  April  30, 1995. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  restdts,  we  will 
instruct  U.S.  Customs  to  assess ' 
antidumping  duties  equal  to  the 
differences  between  the  United  States 
price  and  NV. 

Interested  parties  are  invited  to 
comment  on  the  preliminary  residts. 
Parties  who  submit  argiunents  are 
requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue; 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  July  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Stagner  or  Magd  Zalok.  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-1673  or  (202)  482- 
4162.  respectively. 

SUPPLEMBfTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regidations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Backgrouncl 

On  May  lO,  1995  (60  FR  24831),  the 
Department  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  on  Certain 
Welded  Car$on  Steel  Pipe  and  Tube 
from  Turkey  covering  the  period  May  1, 
1994,  through  April  30, 1995  (58  FR 
53709).  In  accordance  with  19  CFR 
353.22(a)(1),  in  May  1995,  the 
petitioners  requested  a  review  of  the 
following  producers  and  exporters  of 
certain  welded  carbon  steel  pipe  and 
tube:  (1)  The  Borusan  Group  ^  (Borusan); 
(2)  Mannesrtann-Stunerbank  Boru 
Industrisi  TJA.S.  (Mannesmann);  (3) 
Yucelboru  Ihracat,  Ithalat  ve  Pazarlama 
A.S./Cayirova  Boru  Sanayi  ve  Ticaret 
A.S.  (Yucelhioru);  and  (4)  Erbosan 


UMI 


'Including  Borusan  Birlesik  Boru  Fabrikalar  A.S., 
Kartal  Boru  Sanayi  ve  Ticaret  A.S.,  and  Borusan 
Ihracat  Ithalat  ve  Oagitim  A.S. 


Erviyas  Boru  Sanayii  ve  Ticaret  A.S. 
(Erbosan).  On  Jtme  15, 1995,  the 
Department  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  (60  FR  31447). 
The  E)epartment  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

On  Jime  30  and  November  13, 1995, 
respectively,  Yucelboru  and 
Mannesmann  stated  that  they  did  not 
have  any  shipments  during  the  period  of 
review  (POR).  hi  November  1995, 
Borusan  and  Erbosan  submitted 
responses  to  the  Department's 
September  12, 1995,  questionnaire.  We 
issued  supplemental  questionnaires  to 
Borusan  and  Erbosan  in  May  1996. 
Responses  to  these  questionnaires  were 
received  in  Jime  1996. 

On  January  16, 1996,  the  petitioners 
alleged  that  Borusan  made  sales  at 
below  its  cost  of  production  (COP).  On 
May  3, 1996,  we  initiated  an 
investigation  of  sales  below  cost.  In  Jime 
1996,  Borusan  submitted  a  response  to 
the  Department's  May  23, 1996,  cost 
questionnaire. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  circular  welded  non-alloy  steel 
pipes  and  tubes,  of  circular  cross- 
section,  not  more  than  406.4  millimeters 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  sin^ace 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  bevelled  end, 
threaded  and  coupled).  Those  pipes  and 
tubes  are  generally  known  as  standard 
pipe,  though  they  may  also  be  called 
structural  or  mechanical  tubing  in 
certain  applications.  Standard  pipes  and 
tubes  are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
air,  and  other  liquids  and  gases  in 
plimibing  and  heating  systems,  air 
conditioner  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing,  or  those  types  of 
mechanical  and  structural  pipe  that  are 
used  in  standard  pipe  application.  All 
carbon  steel  pipes  and  tubes  within  the 
physical  description  outlined  above  are 
included  in  the  scope  of  this  review, 
except  for  line  pipe,  oil  coimtry  tubular 
goods,  boiler  tubing,  cold-drawn  or 
cold-rolled  mechanical  tubing,  pipe  and 
tube  hollows  for  redraws,  finished 
scaffolding,  and  finished  rigid  conduit. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 


of  the  United  States  (HTSUS) 
subheadings:  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32, 
7306.30.50.40,  7306.30.50.55, 
7306.30.50.85,  and  7306.30.50.90. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Facts  Available 

In  November  1995,  we  received  a 
questionnaire  response  from  Erbosan.  In 
addition,  Erbosan  responded  to  a 
supplemental  questionnaire  in  June 
1996.  In  its  responses,  Erbosan  did  not 
provide:  (1)  The  data  necessary  for  the 
Department  to  quantify  the  cost 
attributable  to  physical  differences  in  its 
U.S.  and  home  market  merchandise;  (2) 
U.S.  and  home  market  packing 
expenses;  and  (3)  duty  drawback 
amounts. 

Section  776(a)(1)  states  Uiat  if 
necessary  information  is  not  available 
on  the  record,  the  Department  "shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title."  Section  782(e)  provides  that  the 
Department  shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  Department  if:  (1) 
The  information  is  submitted  by  the 
deadline  established  for  its  submission; 
(2)  the  information  can  be  verified;  (3) 
the  information  is  not  so  incomplete 
that  it  cannot  serve  as  a  reliable  basis  for 
reaching  the  applicable  determination; 
(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  providing  the  information 
and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information;  and  (5)  the 
information  can  be  used  without  undue 
difficulties.  Accordingly,  in  using  the 
facts  available,  the  Department  may 
disregard  information  submitted  by  a 
respondent  if  any  of  the  five  criteria  has 
not  been  met. 

Due  to  the  above-referenced 
omissions,  we  have  determined  that 
Erbosan 's  response  is  so  incomplete  that 
it  cannot  serve  as  a  reliable  basis  for 
calculating  dumping  margins  for  these 
preliminary  results  (section  782(e)(3)  of 
the  Act).  Therefore,  piu^uant  to  section 
776(a)  of  the  Act,  we  are  using  facts 
available  to  calculate  a  margin  for 
Erbosan. 

The  Department  must  then  determine 
whether  an  adverse  inference  is 
warranted.  Section  776(b)  of  the  Act 
provides  that,  where  the  Department 
"finds  that  an  interested  party  has  failed 


to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information  from  (the  Department) 
*  *  *  (the  Department)  may  use  an 
inference  that  is  adverse  to  the  interests 
of  that  party  in  selecting  from  among  the 
facts  otherwise  available." 

Despite  there  being  insufficient 
informatim  to  calculate  a  preliminary 
margin,  we  believe  that  Erbosan  has 
cooperated  to  the  best  of  its  ability  in 
supplying  the  requested  information  in 
this  review.  Therefore,  we  are  not  using 
an  adverse  inference  in  selecting  from 
among  the  facts  otherwise  available  (see 
section  776(b)  of  the  Act). 

Erbosan  is  a  new  respondent  that  has 
not  been  investigated  before.  Therefore, 
its  past  entries  have  been  subject  to  the 
"All  Others"  rate  from  the  original 
investigation.  We  have  determined  that 
continued  use  of  the  rate  is  warranted 
as  a  cooperative  facts  available  rate  for 
purposes  of  these  preliminary  results. 
Accordingly,  we  have  assigned  to 
Erbosan  a  margin  of  14.74  percent,  the 
"All  Others"  rate  from  the  original 
investigation. 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent 
practicable,  corroborate  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action 
(SAA),  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value  [see  H.  Doc.  316,  Vol.  1, 103d 
Cong.,  2d  Sess.  870  (1996). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliabifity  and 
relevance  of  the  information  to  be  used. 
However,  unlike  for  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  facts  available  a  calculated 
dumping  margin  fit>m  a  prior  segment  of 
the  proceeding,  it  is  not  necessary  to 
question  the  reliability  of  the  margin  for 
that  time  p>eriod.  With  respect  to  die 
relevance  aspect  of  corroboration, 
however,  the  Department  will  consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  margin  not  relevant. 
Where  circumstances  indicate  that  the 
selected  margin  is  not  appropriate  as 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g..  Fresh  Cut 
Flowers  from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (61  FR  6812,  6814,  February  22, 
1996))  (where  the  Department 


35190 


Federal  Register  /  Vol.  Bl,  No.  130  /  Friday,  July  5.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  130  /  Friday,  July  5,  1996  /  Notices 


35191 


ISS 


disregarded  the  highest  margin  as 
adverse  best  information  available 
because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resuhing  in  an 
unusually  high  margin).  In  this  case 
there  are  no  circumstances  present  to 
indicate  that  the  selected  margin  is  not 
appropriate  to  use  as  facts  available. 

Although  we  are  using  facts  available 
for  the  preliminary  results,  we  intend  to 
provide  Erbosan  an  opportunity  to 
submit  the  missing  information 
referenced  above  as  part  of  a  response 
to  another  supplemental  questionnaire. 
If  Erbosan's  reported  information  is 
accurate,  complete  and  verified,  we  will 
use  such  information  in  the  final  results. 

Product  Comparisons 

In  accordance  with  section  777A(d){2) 
of  the  Act,  we  calculated  for  Borusan 
transaction-specific  Export  Prices  (EPs) 
for  comparison  to  either  weighted- 
average  NVs  or  constructed  values.  The 
EPs  and  NVs  were  calculated  and 
compared  by  product  characteristics 
and  levels  of  trade.  For  price  to  price 
comparisons,  we  compared  identical 
merchandise,  where  possible.  Where 
there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  made  similar 
comparisons  based  on  the 
characteristics  listed  in  the 
Department's  antidimiping 
questionnaire.  We  excluded  certain 
products  in  the  home  market  from  our 
analysis  because  there  were  either 
missing  values  or  because  the 
merchandise  was  not  part  of  the  foreign 
like  product. 

Level  of  Trade 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  SAA 
accompanying  the  URAA,  at  829-831,  to 
the  extent  practicable,  the  Department 
will  calculate  normal  value  based  on 
sales  at  the  same  level  of  trade  as  the 
U.S.  sales.  When  the  E)epartment  is 
unable  to  find  sales  in  the  comparison 
market  at  the  same  level  of  trade  as  the 
U.S.  sale(s),  the  Department  may 
compare  sales  in  the  U.S.  and  foreign 
markets  at  different  levels  of  trade  (see 
also.  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Pasta 
from  Italy  (61  FR  30326,  June  14, 1996) 
(Pasta  from  Italy)). 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act.  if  sales  at 
different  levels  of  trade  are  compared, 
the  Department  will  adjust  the  normal 
value  to  account  for  the  difference  in 
level  of  trade  if  two  conditions  are  met. 
First,  there  must  be  differences  between 
the  actual  selling  functions  performed 
by  the  seller  at  the  level  of  trade  of  the 


U.S.  sale  and  the  level  of  trade  of  the 
normal  value  sale.  Second,  the 
differences  must  affect  price 
comptu^ility  as  evidenced  by  a  pattern 
of  consistent  price  differences  between 
sales  at  the  different  levels  of  trade  in 
the  market  in  which  normal  value  is 
determined. 

In  implementing  these  principles  in 
this  case,  the  Department's  first  task  was 
to  obtain  information  about  the  selling 
activities  of  the  producers/exporters. 
Information  relevant  to  level  of  trade 
comparisons  and  adjustments  was 
requested  of  Borusan  in  our  May  1996 
supplemental  questionnaire.  We  asked 
Borusan  to  establish  any  claimed  levels 
of  trade  based  on  the  selling  functions 
provided  to  each  proposed  customer 
group,  attd  to  document  and  explain  any 
claims  for  a  level  of  trade  adjustment. 

Our  review  of  Borusan's  submission 
shows  that  it  has  identified  levels  of 
trade  based  on  its  selling  activities  by 
customer  categories  and  channels  of 
distribudon.  In  order  to  confirm 
whether  separate  levels  of  trade  actually 
existed  within  or  between  the  U.S.  and 
home  m^kets,  we  reviewed  the  selling 
functions  attributable  to  the  levels  of 
trade  claimed  by  Borusan.  Pursuant  to 
section  773(a)(l)(B)(i)  of  the  Act,  and 
the  SAA  at  827,  in  identifying  levels  of 
trade  for  directly  observed  export  price 
and  normal  value  sales,  we  considered 
the  selling  functions  reflected  in  the 
starting  price,  before  any  adjustments. 
In  reporting  selfing  functions,  whenever 
sales  within  a  level  of  trade  were  made 
by  or  through  an  affiliated  company  or 
agent,  Borusan  "collapsed"  the  affiliated 
parties  bsfore  considering  the  functions 
performeid. 

The  selling  functions  and  activities 
examined  for  each  reported  level  of 
trade  were:  (1)  Inventory  maintenance; 
(2)  technical  services;  (3)  warranty 
services;  <4)  customer  advice  and 
product  information;  (5)  agent 
coordination  of  production  and 
delivery;  (6)  general  vs.  speciality  sales 
staff;  (7)  delivery  arrangements;  (8)  sales 
from  warehouse  vs.  direct  sales;  and  (9) 
direct  advertising.  We  did  not  consider 
trade  discounts  as  a  selling  function  (see 
Pasta  from  Italy). 

In  reviewing  the  selling  functions 
reported  by  Borusan  for  each  claimed 
level  of  trade,  we  considered  all  types 
of  selling  functions,  both  claimed  and 
imclaimad,  that  had  been  performed. 
Where  possible,  we  further  examined 
whether  the  selling  function  was 
performed  on  a  substantial  portion  of 
sales  within  the  relevant  level  of  trade. 
In  analy^ng  whethec  separate  levels  of 
trade  exiSt  in  this  review,  we  foimd  that 
no  single  selling  function  in  the  pipe 
and  tube  industry  was  sufficient  to 
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warrant  a  separate  level  of  trade  (see. 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments  (61  FR 
7307.  7348,  February  27,  1996)). 

In  determining  whether  separate 
levels  of  trade  existed  in  or  between  the 
U.S.  and  home  markets,  the  Department 
considered  the  level  of  trade  claims  of 
Borusan,  but  the  ultimate  decision  was 
based  on  the  Department's  analysis  of 
the  selling  functions  associated  with  the 
levels  of  trade  reported  by  Borusan. 

For  Borusan,  we  determined  that 
there  is  one  U.S.  level  of  trade  and  three 
home  market  levels  of  trade,  one  of 
which  we  determined  to  be  identical  in 
aggregate  selling  functions  to  that  found 
in  the  United  States.  We  compared  sales 
at  the  sole  leyel  of  trade  in  the  U.S. 
market  to  sales  at  the  identical  home 
market  level  of  trade.  If  no  match  was 
available  at  the  same  level  of  trade,  we 
compared  sales  at  the  sole  level  of  trade 
in  the  U.S.  market  to  sales  at  the  next 
most  similar  home  market  level  of  trade. 
We  then  examined  whether  a  level  of 
trade  adjustment  was  appropriate  for 
Borusan  when  comparing  sales  at  its 
U.S;  level  of  trade  to  sales  at  the  two 
non-identical  home  market  levels  of 
trade. 

To  determine  whether  a  level  of  trade 
adjustment  was  necessary,  we 
examined,  on  a  monthly  basis,  the 
prices  of  comparable  product  categories, 
net  of  all  adjustments,  between  sales  at 
the  one  identical  home  market  level  of    ■ 
trade  and  sales  at  each  of  the  two  non- 
identical  home  market  levels  of  trade. 
We  found  a  consistent  pattern  of  price 
differences  between  sales  at  these  levels 
of  trade.  Therefore,  for  non-identical 
level  of  trade  matches,  we  made  a  level 
of  trade  adjustment  based  on  the 
weighted-average  difference  between 
the  prices  of  the  product  at  the  identical 
home  market  level  of  trade  and  each  of 
the  products  at  the  two  non-identical 
home  market  levels  of  trade  in  the  given 
month.  If  no  match  was  found,  we 
compared  EP  to  constructed  value. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pipe 
and  tube  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
EP  to  the  NV,  as  described  in  the 
"Export  Price"  and  "Normal  Value"  . 
sections  of  this  notice. 

Turkey  experienced  an  inflation  rate 
of  over  75  percent  during  the  POR,  as 
measijxed  by  the  wholesale  price  index 
published  in  International  Financial 
Statistics.  Accordingly,  to  avoid  the 
distortions  Caused  by  the  effects  of  this 
level  of  inflation  on  prices,  we  limited 
our  comparisons  to  sales  in  the  same 
month  and  did  not  apply  the 
Department's  90/60  day  rule. 


Export  Price 

For  Borusan,  we  calculated  EP  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  Constructed  Export 
Price  (CEP)  methodology  was  not 
otherwise  warranted  based  on  the  facts 
of  this  investigation. 

We  based  EP  on  prices  to  imaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  fi^m  the  starting  price 
(gross  unit  price),  where  appropriate,  for 
foreign  inland  height,  foreign  inland 
insurance,  international  freight  and 
charges.  We  recalculated  credit 
expenses  due  to  errors  in  Borusan's 
credit  methodology.  Additionally,  we 
added  countervailing  duties  and  duty 
drawback.  We  disallowed  Borusan's 
claimed  value-added  tax  drawback 
because  no  statutory  authority  exists  for 
such  an  adjustment. 

Normal  Value. 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compeu^d 
Borusan's  volume  of  home  market  sales 
of  the  foreign  like  product  to  the  volume 
of  its  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Since 
Borusan's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable.  We 
calculated  NV  as  noted  in  the  "Price  to 
Price  Comparisons"  and  "Price  to  CV 
Comparisons"  sections  of  this  notice. 

Cost  of  Production  Analysis 

Based  on  the  petitioner's  allegation, 
the  Department  found  reasonable 
grounds  to  believe  or  suspect  that 
Borusan's  sales  in  the  home  market 
were  made  at  prices  below  the  cost  of 
producing  the  merchandise.  As  a  result, 
the  Department  initiated  an 
investigation  to  determine  whether 
Borusan  made  home  market  sales  during 
the  POR  at  prices  below  its  COP  within 
the  meaning  of  section  773(b)  of  the  Act. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  Borusan's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  home  market  selling, 
general,  and  administrative  expenses 
(SG&A)  and  packing  costs  in  accordance 
with  section  773(b)(3)  of  the  Act.  As 
noted  above,  we  determined  that  the 
Turkish  economy  experienced 
significant  inflation  during  the  POR. 


Therefore,  in  order  to  avoid  the 
distortive  effect  of  inflation  on  our 
comparison  of  costs  and  prices,  we 
requested  that  Borusan  submit  monthly 
production  costs  incurred  during  each 
month  of  the  POR.  For  a  small  number 
of  sales,  Borusan  did  not  report 
.  production  costs.  These  sales  were  not 
matched  to  any  U.S.  sales.  We  therefore 
excluded  these  sales  fi^m  our  analysis. 
We  calculated  a  simple-average  cost  for 
each  product  after  indexing  the  reported 
monthly  costs  of  manufacturing  during 
the  POR  to  an  equivalent  ciurency  level 
using  the  wholesale  price  index  for 
Turkey.  The  simple-average  cost  of 
manufacturing  was  then  restated  in  the 
currency  value  of  each  respective  month 
and  used  to  calculate  monthly  COP  and 
CV  for  each  product.  We  relied  on 
Borusan's'submitted  costs  except  in  the 
following  specific  instances  where  the 
reported  costs  were  improperly  valued: 

(1)  Borusan  reduced  its  reported  coil 
costs  by  inventory  holding  gains.  Oiu- 
ciurent  cost  methodology  for  economies 
with  significant  inflation  requires 
valuing  any  materials  used  to  produce 
the  subject  merchandise  at  the  average 
purchase  price  of  those  materials  during 
the  month  of  shipment.  We  therefore 
adjusted  coil  costs  by  removing  these 
holding  gains. 

(2)  Borusan  reported  interest  expenses 
which  reflect  a  deduction  for  foreign 
exchange  gains.  We  adjusted  these 
interest  expenses  by  excluding  the 
foreign  exchange  gains  since  Borusan 
did  not  describe  the  nature  of  the 
transactions  giving  rise  to  the  gains. 

B.  Test  of  Home  Market  Prices 

We  used  Borusan's  adjusted  monthly 
COP  amounts  and  the  wholesale  price 
index  from  the  government  of  Turkey's 
State  Institute  of  Statistics  to  compute 
an  annual  weighted  average  COP  for  the 
POR.  We  compared  the  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product  as 
required  imder  section  773(b)  of  the  Act, 
in  order  to  determine  whether  tliese 
sales  had  been  made  at  prices  below  the 
COP.  On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices,  less  any  applicable  movement 
charges,  rebates,  and  direct  selling 
expenses. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)(i)  of 
the  Act.  where  less  than  20  percent  of 
a  respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantia]  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 


of  a  given  product  were  at  prices  less 
than  the  COP,  we  disregarded  the 
below-cost  sales  where  such  sales  were 
foimd  to  be  made  at  prices  which  would 
not  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time  (in 
accordance  with  section  773(b)(2)(D)  of 
the  Act).  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  all  sales  of  that  product, 
and  calculated  NV  based  on  CV,  in 
accordance  with  section  773(a)  of  the 
Act. 

We  found  that,  for  certain  pipe  and 
tube  products,  more  than  20  percent  of 
Borusan's  home  market  sales  were  sold 
at  below  the  COP.  Further,  we  did  not 
find  that  the  prices  for  these  sales 
provided  for  the  recovery  of  costs 
within  a  reasonable  period  of  time.  We 
therefore  excluded  these  sales  from  our 
analysis  and  used  the  remaining  above- 
cost  sales  as  the  basis  for  determining 
NV,  in  accordance  with  section 
773(b)(1).  For  those  pipe  and  tube 
products  for  which  there  were  no  above- 
cost  sales  in  the  ordinary  course  of 
trade,  we  compared  export  prices  to  CV. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  Borusan's  cost  of  materials, 
fabrication,  SG&A  and  U.S.  packing 
costs  as  reported  in  the  U.S.  sales 
databases.  In  accordance  with  section 
773(e)(2)(A),  we  based  SG&A  and  profit 
on  the  actual  amounts  incurred  and 
realized  by  Borusan  in  connection  with 
the  production  and  sale  of  the  foreign 
like  product  in  the  ordinary  course  of 
trade,  for  consumption  in  the  foreign 
country.  We  calculated  CV  based  on  the 
methodology  descrit)ed  in  the 
calculation  of  COP  above.  For  selling 
expenses,  we  used  the  weighted-average 
home  market  selling  expenses. 

Price  to  Price  Comparisons 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  home  market 
prices.  For  Borusan,  we  calculated  NV 
based  on  FOB  mill/warehouse  or 
delivered  prices  to  unaffiliated 
customers,  or  prices  to  affiliated 
customers  which  were  determined  to  be 
at  arm's  length  (see  discussion  below 
regarding  these  sales).  We  made 
deductions,  where  appropriate,  from  the 
starting  price  for  inland  freight,  pre-sale 
warehouse  expense,  discounts,  and 
rebates.  We  recalculated  credit  expenses 
to  correct  for  missing  payment  dates. 

Additionally,  we  added  late  payment 
charges.  In  accordance  with  section . 
773(a)(6)  of  the  Act,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs. 
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In  addition,  we  adjusted  for 
differences  in  the  circumstances  of  sale, 
in  accordance  with  section  773 
(a)(6){C)(iii)  of  the  Act.  These 
circumstances  included  differences  in 
imputed  credit  expenses.  We  also  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act.  We  calculated 
simple  average  variable  and  total  costs 
of  manufacturing  by  product  after 
indexing  the  reported  monthly  costs 
using  the  wholesale  price  index  for 
Turkey.  We  then  indexed  the  average 
variable  and  total  costs  of 
manufactiuing  to  restate  them  in  the 
currency  value  of  each  respective 
month.  The  adjusted  monthly  variable 
costs  of  manufacturing  for  U.S.  and 
home  market  products  were  then 
compared  to  arrive  at  the  difference  in 
merchandise  adjustment.  For  a  single 
U.S.  product,  where  no  costs  were 
reported,  we  assigned  the  highest 
reported  U.S.  variable  cost  of 
manufacture  as  facts  available.  Where 
the  difference  in  merchandise 
adjustment  for  any  product  comparison 
exceeded  20  percent,  we  based  normal 
value  on  CV.  * 

To  determine  whether  Borusan's 
affiliated  sales  were  made  at  arm's 
length,  we  compared  the  gross  imit 
prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  direct  and  indirect 
selling  expenses,  and  packing  (see  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062,  37077,  July  9, 
1993)).  We  included  those  sales  that 
passed  the  arm's  length  test  in  otu 
analysis  (see  19  CFR  353.45(a)). 

Price  to  CV  Comparisons 

Where  we  compared  CV  to  export 
prices,  we  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses  and  added  the 
weighted-average  U.S.  product-specific 
direct  selling  expenses. 

Currency  Conversion 

The  Department's  preferred  source  for 
daily  exchange  rates  is  the  Federal 
Reserve  Bank.  However,  the  Federal 
Reserve  Bank  does  not  track  or  publish 
exchange  rates  for  the  Turkish  lira. 
Therefore,  we  made  currency 
conversions  based  on  the  daily 
exchange  rates  from  the  Dow  Jones 
Service,  as  published  in  the  Wall  Street 
Journal. 

Section  773A(a)  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars,  ujiless  the  daily  rate 


involves  a  "fluctuation."  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
rate  by  2.25  percent.  The  benchmark 
rate  is  defined  as  the  rolling  average  of 
the  rates  for  the  past  40  business  days. 

Howevtr,  we  believe  that  it  is 
appropriate  in  this  case  to  use  actual 
daily  exchange  rates  for  currency 
conversim  purposes,  rather  than  the 
benchmaric  rate.  As  noted  in  Policy 
Bulletin  96-1:  Currency  Conversions  (61 
FR  9434,  March  8, 1996),  the 
Department  is  continuing  to  examine 
the  appropriateness  of  the  currency 
conversicxi  policy  in  situations  where 
the  foreign  currency  depreciates 
substantially  against  the  dollar  over  the 
POI.  In  those  situations,  it  may^be 
appropriate  to  rely  on  daily  exchange 
rates.  When  the  rate  of  domestic  price 
inflation  is  significant,  as  it  is  in  this 
case,  it  is  important  that  we  use  as  a 
basis  for  NV  home  market  prices  that  are 
as  contemporaneous  as  possible  with 
the  date  of  the  U.S.  sale.  This  is  to 
minimize  the  extent  to  which  calculated 
diunping  margins  are  overstated  or 
understated  due  solely  to  price  inflation 
that  occvured  in  the  intervening  time 
period  between  the  U.S.  and  home 
market  sales.  For  this  reason,  we  have 
used  the  daily  exchange  rates  for 
currency  conversion  purposes. 

Fiuther,  section  773A(d)  directs  the 
Department  to  allow  a  60  day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  Such 
an  adjustment  period  is  required  only 
when  the  foreign  cxurency  is 
appreciating  against  the  U.S.  dollar.  No 
adjustment  period  is  warranted  in  this 
review,  because  the  Turkish  Lira 
generally  remained  constant  or 
depreciated  against  the  dollar  during  the 
POR.         1 

Verification 

On  June  7, 1996.  the  petitioners 
requested  that  the  Department  conduct 
verification  of  all  factual  information 
submitted  by  the  respondents  upon 
which  the  Department  relies  in  its  final 
results.  Although  this  request  was 
imtimely  and  therefore  not  in 
accordanoe  with  19  CFR  351.307(v)(A), 
the  petitioners  stated  that  this  request 
should  not  be  rejected  due  to  the  fact 
that:  (1)  Nb  verification  has  been 
conducted  in  a  review  of  the  order  since 
the  1986-87  administrative  review;  (2)  a 
sales  below  cost  of  production 
investigation  had  only  recently  been 
initiated;  ^d  (3)  no  response  had  been 
received  on  petitioners'  request  for  a 
verification  of  the  1993-94 
administrative  review.  The  petitioners 
stated  that  the  delay  in  the  completion 


of  the  1 993-94  review  had  impeded 
their  ability  to  timely  assess  the  need  for 
verification  in  this  review. 

Although  the  petitioners'  request  was 
imtimely,  we  believe  that  in  this  case, 
good  cause  for  verification  exists 
pursuant  to  l9  CFR  353.36(a)(iii)  since: 
(1)  No  verification  hbs  been  conducted 
since  the  1986-87  administrative 
review;  (2)  we  expect  that  there  will  be 
significant  post-preliminary  results 
submissions  of  information;  and  (3)  this 
review  includes  a  company  (Erbosan) 
that  has  never  been  subject  to  a 
verification.  Therefore,  pursuant  to 
section  776(b)  of  the  Act  and  19  CFR 
353.36,  we  plan  to  verify  the  sales  and 
cost  response  of  Borusan  and  the  sales 
response  of  Erbosan  (provided  that 
Erbosan  responds  in  hill  to  the  next 
supplemental  questionnaire)  in  this 
administratite  review. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
May  1, 1994,  through  April  30, 1995:       '^' 


Manufac- 
turer/exporter 

Review  period 

Margin 
(percent) 

Borusan 

ErtX)san 

Mannesmarm 
Yucelboru  .... 

5/1/94-4/30^5 
5/1/94-4/30^5 
5/1/94-4/30/95 
5/1/94-4/30/95 

2.97 

14.74 

323.12 

*28.28 

3  No  shipments  subject  to  the  review.  Rate 
is  from  ttie  last  relevant  segment  of  the  pro- 
ceedng  in  whieh  the  firm  had  shipments. 


;toUi€ 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  publication 
of  this  noticeL  Any  interested  party  may 
request  a  hearing  within  10  days  of  die 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
publication.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  37  days  after  the  date 
of  pubhcation.  The  Department  will 
publish  a  notice  of  the  final  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
EP  and  NV  may  vary  from  the 
percentages  ^ated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  die  U.S.  Customs 
Service. 


Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  pipe  and 
tube  from  Turkey  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided  . 
by  section  752(a)(2)(c)  of  the  Act:  (1) 
liie  cash  deposit  rates  for  Borusan  and 
Erbosan  will  be  the  rates  established  in 
the  final  results  of  this  review,  except  if 
the  rate  is  less  than  0.5  percent  and, 
therefore,  de  minimis  within  the 
meaning  of  section  733(b)(3)  of  the  Act, 
the  cash  deposit  will  be  zero;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
variue  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  the  "All  Others" 
rate,  as  set  forth  below. 

On  March  25, 1993,  the  U.S.  Court  of . 
International  Trade  (CTT),  in  Floral 
Trade  Council  v.  United  States,  822 
F.Supp.  766  (CIT 1993),  and  Federal- 
Mogul  Corporation  v.  United  States,  822 
F.Supp.  782  (CIT  1993).  decided  that 
once  an  "All  Others"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  this  decision,  it  is 
appropriate  to  reinstate  the  original  "All 
Others"  rate  from  the  LTFV 
investigation  (or  that  rate  as  amended 
for  correction  of  clerical  errors  or  as  a 
result  of  litigation)  in  proceedings 
governed  by  antidumping  duty  orders. 
In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "AU  Others"  rate 
from  the  original  investigation,  the 
Department  has  determined  that  it  is 
appropriate  to  adopt  the  "New  Shipper" 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  errors  or  as  a 
result  of  litigation)  as  the  "All  Others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews.  Because  this 
proceeding  is  governed  by  an 
antidumping  duty  order,  the  "All 
Others"  rate  for  the  purposes  of  this 
review  will  be  14.74  percent,  the  "All 


Others"  rate  established  in  the  LTFV 
investigation.    • 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  luder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Date:  June  27, 1996.  ^     : 

Robert  S.  LaRusM, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-17160  Filed  7-3-96;  8:45  am] 

BILLING  CODE  3510-OS^ 


Duke  University  Medical  Center  Notice 
of  Decision  on  Applications  for  Duty- 
free Entry  of  Scientific  Instruments 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
DECISION:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instnmients  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 
REASONS:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  the  following  dockets. 

Docket  Number:  95-104.  Applicant: 
Duke  University  Medical  Center, 
Durham,  NC  27110.  Instrument: 
Stopped-Flow  Spectrometer,  Model 
SX.17MV.  Manufacturer:  AppUed 
Photophysics  Ltd.,  United  Kingdom. 
Date  of  Denial  without  Prejudice  to 
Resubmission:  March  4, 1996. 

Docket  Number:  95-105.  Applicant: 
University  of  Washington.  Department 
of  Physiology  &  Biophysics,  Box 
357290,  Seattle,  WA  98195-7290. 


Instrument:  Stopped-Flow 
Spectrometer,  Model  SX.17MV. 
Manufacturer:  Applied  Photophysics 
Ltd.,  United  Kingdom.  Date  of  Denial 
without  Prejudice  to  Resubmission: 
March  6, 1996. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc.  96-17161  Filed  7-3-96;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Dean  John  A.  Knauss  Marine  Policy 
Fellowship;  Open  for  Applications 

SUMMARY:  In  1979,  the  National  Sea 
Grant  College  Program  Office 
(NSGCPO),  in  hilfiUing  its  broad 
educational  responsibilities,  initiated  a 
program  to  provide  educational 
experience  in  the  policies  and  processes 
of  the  Legislative  and  Executive 
Branches  of  the  Federal  Government  to 
graduate  students  in  marine  related 
fields.  The  Fellowship  program  accepts 
applications  once  a  year  during  the 
month  of  September.  All  applicants 
must  submit  an  application  to  one  of  the 
state  Sea  Grant  College  Programs'in 
their  area. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Shirley  J.  Fiske,  Director.  National  Sea 
Grant  Federal  Fellows  Program, 
National  Sea  Grant  College  Program, 
1315  East- West  Highway,  Silver  Spring, 
Maryland  20910,  telephone  (301)  713- 
2431  extension  148  or  call  your  nearest 
Sea  Grant  program: 
University  of  Alas'ica— (907)  474-7086 
University  of  CaUfomia — (619)  534- 

4440 
University  of  Connecticut — (860)  445- 

3457 
University  of  Delaware — (302)  831-2841 
University  of  Florida— (904)  392-5870 
University  of  Georgia — (706)  542-6009 
University  of  Hawaii — (808)  956-7031 
University  of  Illinois — (317)  494-3593 
Louisiana  State  University--(504)  388- 

6710 
University  of  Maine — (207)  581-1436 
University  of  Maryland — (301)  405- 

6371 
Massachusetts  Institute  of  Technology — 

(617) 253-7131 
University  of  Michigan— (313)  763-1437 
University  of  Minnesota--{218)  726- 

8106 
Mississippi-Alabama  Sea  Grant 

Consortium— (601)  875-9341 
University  of  New  Hampshire— (603) 

862-3505 
New  Jersey  Marine  Science 

Consortium— (908)  872-1300 
State  University  of  New  York — (516) 

632-6905 
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University  of  North  Carolina — (919) 

515-2454 
The  Ohio  State  University— (614)  292- 

8949 
Oregon  State  University — (503)  737- 

3396 
University  of  Puerto  Rico— (787)  832- 

3585 
Purdue  University— (317)  494-3593 
University  of  Rhode  Island — (401)  874- 

6800 
South  Carolina  Sea  Grant  Consortium — 

(803)  727-2078 
University  of  Southern  California — (213) 

740-1961 
Texas  A&M  University— (409)  845-3854 
Virginia  Graduate  Marine  Science 

Consortium— (804)  924-5965 
University  of  Washington — (206)  543- 

6600 
University  of  Wisconsin — (608)  262- 
.    0905 
Woods  Hole  Oceanographic  Institute — 

(508)  457-2000  ext.  2665 
SUPPLEMENTARY  INFOmMATION: 

Dean  John  A.  Knauss  Marine  Policy 
Fello%vship;  National  Sea  Grant  College 
Federal  Fellows  Program 

Purpose  of  the  Fellowship  Program 

In  1979,  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  in 
fulfilling  its  broad  educational 
responsibilities,  initiated  a  program  to 
provide  educational  experience  in  the 
policies  and  processes  of  the  Legislative 
and  Executive  Branches  of  the  Federal 
Government  to  graduate  students  in 
marine  related  fields.  The  U.S.  Congress 
recognized  the  value  of  this  program 
and  in  1987,  P.L.  100-220  stipulated 
that  the  Sea  Grant  Federal  Fellows 
Program  was  to  be  a  formal  part  of  the 
National  Sea  Grant  College  Program  Act. 
The  recipients  are  designated  Dean  John 
A.  Knauss  Marine  Policy  Fellows  • 
pursuant  to  33  U.S.C.  1127(b). 

Announcement 

Fellows  program  annoiuicements  are 
sent  annually  to  all  participating  Sea 
Grant  institutions  and  campuses  by  the 
state  Sea  Grant  Director  upon  receipt  of 
notice  from  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  A 
brochure  describing  the  program  is  also 
available  from  the  NSGCPO  for 
distribution  by  both  that  office  and  the 
state  Sea  Grant  programs. 

Eligibility 

Any  student  who,  on  September  30th 
of  the  year  of  application,  is  in  a 
master's,  doctoral  or  professional 
program  in  a  marine  related  field  bom 
any  accredited  institution  of  higher 
education  may  apply  to  the  NSGCPO 
through  any  state  Sea  Grant  program. 


Deadlines  ' 

Students  must  submit  applications  to 
the  state  Sea  Grant  Director,  who  will  be 
the  applidant's  sponsor,  by  the  date  set 
by  the  Dii^ctors  in  their  individual 
program  announcement  (usually  early  to 
mid-September).  Applications  are  to  be 
submitted  to  the  NSGCPO  by  the 
sponsoring  state  Sea  Grant  £)irector,  no 
later  than  close  of  business  on 
Septembw  30th  of  any  given  year. 

The  coifipetitive  selection  process  and 
subsequent  notification  will  be 
completed  by  October  31st  of  any  given 
year.        J 

Stipend  ofid  Expenses 

For  1997  a  Fellow  will  receive  an 
award  of  $30,000  which  is  distributed 
between  salary  (stipend)  and  living 
expenses  in  accordance  with  University 
guidelines.  Other  expenses  covered  are 
travel,  mdving  costs,  health  insurance 
and  institutional  overhead. 

Application 

An  application  will  include: 
Personal  and  academic  resumfe  or 

curriculum  vitae. 
Personal  education  and  career  goal 

statement  which  emphasizes 

expectations  from  the  experience  in 

the  way  of  career  development,  (not  to 

exceed  2  pages) 
No  more  than  two  letters  of 

recommendation  with  at  least  one 

being  from  the  student's  major 

professor. 
A  letter  of  endorsement  from  the 

sponsoring  state  Sea  Grant  Director. 
Copy  of  undergraduate  and  graduate 

student  transcripts.  Thesis  papers  are 

not  desired. 

It  is  our  intent  that  all  applicants  be 
evaluated  only  on  their  ability,  therefore 
letters  of  endorsements  from  members 
of  Congre^,  friends,  relatives  or  others 
will  not  b^  considered. 

Placement  preference  in  the  Executive 
or  Legislative  Branches  of  the 
Government  may  be  stated,  and  will  be 
honored  t^  the  extent  possible. 

Selection  Criteria 

The  selection  criteria  will  include: 

Strength  of  Academic  Performance. 
Communications  Skills  (both  written 

and  oral). 
Diversity  pi  Academic  Background. 
Work  Experience. 
Support  of  Major  Professor. 
Support  of  Sea  Grant  Director. 
Ability  to.  Work  with  People. 

Selection  ■ 

Applicants  will  be  individually 
reviewed  and  ranked  by  a  panel  chaired 
by  the  Dioector  of  Federal  Fellowships 


UMI 


of  the  NSGCPO  and  include 
representation  from  (1)  the  Council  of 
Sea  Grant  Directors,  (2)  the  Office  of  the 
Assistant  Administrator  for  Oceanic  and 
Atmospheric  Research,  and  (3)  the 
ciurent  and  possibly  last  past  group  of 
Fellows.  The  individuals  representative 
of  these  groups  will  be  chosen  on  a  year 
by  year  basis  according  to  availability, 
timing,  and  .other  exigencies.  Selection 
of  finalists  by  the  panel  will  be  done  by 
the  Panel  Chair  according  to  the  criteria 
outlined  above.  After  selection,  the 
panel  chair  ^ViU  group  applicants  into 
the  two  categories,  legislative  and 
executive,  based  upon  the  applicant's 
stated  preference  and/or  judgment  of  the 
panel  based  upon  material  submitted. 
The  number  bf  fellows  assigned  to  the 
Congress  wiQ  be  limited  to  10. 
Kurt  Schrebile, 

Executive  Dir.pAR,  Office  of  Oceanic  and 
Atmospheric  nesearch. 
(PR  Doc.  9&-17154  Filed  7-03-96;  8:45  am) 
BUXINQ  COOE  3S10-12-P 


P.O.  062696B] 

Permits;  Fonelgn  Fishing 

In  accordance  with  a  memorandum  of 
understanding  with  the  Secretary  of 
State,  the  National  Marine  Fisheries 
Service  publishes  for  public  review  and 
comment  siunmaries  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  operate  in  the  Exclusive 
Economic  Zone  under  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  et  seq.).  This  notice 
concerns  the  receipt  of  an  application 
bom  the  Government  of  the  Republic  of 
Poland  requesting  authorization  to 
conduct  a  joint  venture  in  the  Northwest 
Atlantic  Ocean  for  Atlantic  sea  herring 
and  Atlantic  mackerel.  The  freezer 
trawler  GRINWAL  is  identified  as  the 
vessel  that  will  receive  sea  herring  and 
mackerel  from  U.S.  vessels.  Send 
comments  oit  this  application  to: 

NOAA  -  National  Marine  Fisheries 
Service,  Office  of  Fisheries  Conservation 
and  Management,  1315  East-West 
Highway,  Silver  Spring,  MD  20910; 

and/or  to  dne  or  both  of  the  Regional 
Fishery  Management  Councils  listed 
below: 

Douglas  G.  Marshall,  Executive 
Director,  Nev/  England  Fishery 
Management  Council,  5  Broadway, 
Saugus,  MA  01906,  617/231-0422; 

David  R.  Keifer,  Executive  Director, 
Mid- Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115, 
300  South  New  Street,  Dover,  DE 
19901-6790-302/674-2331. 


For  further  information  contact  Robert 
A.  Dickinson,  Office  of  Fisheries 
Conservation  and  Management,  (301) 
713-2337. 

Dated:  June  27. 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  96-17158  Filed  7-.3-96;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMIMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

July  10, 1996. 

LOCATION:  Room  420,  East  West  Towers, 

4430  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

FY  1 998  Budget  Request 

The  Commission  will  consider  issues 
related  to  the  Commission's  budget  for  fiscal 
year  1998. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  July  1, 1996. 
Sadye  E.  Dunn, 
Secretary. 

(PR  Doc.  96-17287  Filed  7-2-96;  2:09  pm] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 
Resoiuces  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  3, 1996. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 


5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  pubhc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and     ^ 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  28, 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 
Office  of  Pbstsecondary  Education 
Type  of  Review:  NEW. 
Title:  William  D.  Ford  Federal  Direct 

Loan  Program,  Loan  Discharge 

Application  Documents. 
Frequency:  On  Occasion. 


Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  3,000. 
Burden  Hours:  1,500. 

Abstract:  These  forms  will  serve  as  the 
means  of  collecting  the  information 
that  the  Department  of  Education 
requires  in  order  to  determine 
whether  a  direct  loan  borrower 
qualifies  for  a  loan  discharge  based  on 
school  closure,  false  certification  of 
student  eligibility,  or  unauthorized 
signature. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  NEW. 

Title:  Title  IV  Innovative  Program 
Strategies. 

Frequency:  Biennially. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  and  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 
Responses:  52. 
Burden  Hours:  780. 

Abstract:  This  form  will  be  used  by  the 
Department  as  a  means  for  collecting 
information  on  program  efi^ectiveness 
to  report  to  Congress.  This  report 
requests  information  on  the 
participation  of  students  and  the 
expenditure  of  funds. 
'  [PR  Doc.  96-17090  Filed  7-3-96;  8:45  ami 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Reauthorization  of  the  Rehabilitation 
Act  of  1973,  as  Amended 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Assistant  Secretary 
announces  a  series  of  public  meetings  to 
solicit  comments  from  the  public 
regarding  needed  improvements  in  the 
RehabiUtation  Act  of  1973,  as  amended 
(29  U.S.C.  701  et  seq.),  to  assist  in  the 
development  of  reauthorization 
legislation. 

DATES:  Meetings  will  be  held  in 
Oakland,  California,  on  July  8, 1996,  in 
Washington,  D.C.,  on  July  11, 1996,  in 
Boston,  Massachusetts,  on  July  23, 1996, 
in  Atlanta,  Georgia,  on  September  17, 
1996,  in  Chicago,  Illinois,  on  September 
19, 1996,  and  in  Bellevue,  Washington, 
on  October  29, 1996. 

In  addition,  written  comments  will  be 
accepted  and  must  be  received  on  or 
before  October  29, 1996. 
ADDRESSES:  The  meetings  will  be  held  at 
the  following  locations: 
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1.  Oakland,  California — Marriott  City 
Center,  Jewett  Ballroom  A  &  B,  1001 
Broadway,  Oalcland,  California. 

2.  Washington,  D.C.— Wilbur  J.  Cohen 
Federal  Building,  1st  Floor  Auditorium, 
300  C  Street.  S.W..  Washington.  D.C. 

3.  Boston,  Massachusetts — Thomas  P. 
O'Neill,  Jr.  Federal  Building,  1st  Floor 
Auditoriimi,  10  Causeway  Street, 
Boston.  Massachusetts. 

4.  Atlanta,  Georgia — Shepherd  Center, 
Callaway  Auditorium,  Marcus  Building, 
2020  Feachtree  Road,  N.W.,  Atlanta, 
Georgia. 

5.  Chicago,  Illinois — OUare  Marriott 
Hotel,  8535  W.  Higgens  Road,  Chicago, 
Illinois. 

6.  Bellevue,  Washington — Red  Lion 
hin.  300  112th  Street.  S.E.,  Bellevue, 
Washington. 

Individuals  who  cannot  attend  the 
meeting  are  invited  to  send  in  written 
comments.  Written  comments  should  be 
addressed  to  Fredric  K.  Schroeder,  U.  S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
3028,  Mary  E.  Switzer  Building, . 
Washington,  D.C.  20202-2531. 
Comments  transmitted  by  facsimile 
should  be  sent  to  (202)  205-9772  or 
(202)  260-7527.  Comments  can  be 
transmitted  in  an  electronic  format 
either  through  the  electronic  bulletin 
board  system  (BBS)  of  the  RehabiUtation 
Services  Administration  (RSA)  or 
through  internet.  The  internet  address  is 

"Rehab Reauth@ed.gov".  The  access 

number  for  the  RSA  BBS  is  (202)  205- 
5574  for  low  speed  (2400  BlPS  or  lower) 
modems  and  (202)  401-6174  for  high 
speed  (9600  BPS  and  higher)  modems. 
Comments  can  also  be  transmitted  to  the 
RSA  BBS  through  Fedworld  via  internet 
using  the  telnet  command.  Telnet  to: 
"Fedworld.gov".  All  comments 
transmitted  in  an  electronic  format 
should  be  sent  to  the  following  RSA 
BBS  mailbox:  "RSADPPES".  To 
facilitate  the  analysis  of  comments, 
electronic  transmission  of  comments  is 
preferred. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  to  participate  in  the 
meetings  or  seeking  additional 
information  should  contact  Beverlee 
Stafford,  U.S.  Department  of  Education, 
600  Independence  Avenue,  S.W.,  Room 
3014,  Mary  E.  Switzer  Building,    . 
Washington.  D.C.  20202-2550. 
Telephone  (202)  205-8831.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
5538. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Reauthorization. 

The  Rehabilitation  Act  of  1973  (Act) 
was  reauthorized  in  1992.  The  current 


Act  expires  on  September  30, 1997.  The 
need  for  another  reauthorization  in  1997 
providet  an  opportunity  to  review  and 
revise  the  Act  to  streng&en  Federal 
efforts  to  assist  individuals  with 
disabilities  and  to  support  the  National 
Education  Goal  that,  by  the  year  2000, 
every  adult  American  will  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Description  of  the  Act 

The  Rehabilitation  Act  of  1973,  as 
amended,  contains  eight  titles.  Section  2 
of  the  Act  specifies  that  the  purposes  of 
the  Act  are:  (1)  To  empower  individuals 
with  disabilities  to  maximize 
employment,  economic  self-sufficiency, 
independence,  and  inclusion  and 
integration  into  society  through 
comprehensive  and  coordinated  state- 
of-the  art  programs  of  vocational 
rehabilitation,  independent  living 
centers  and  services,  research,  training, 
demonstl'ation  projects,  and  the 
guarantee  of  equal  opportunity;  and  (2) 
to  ensure  that  Uie  Federal  Govenunent 
plays  a  leadership  role  in  promoting  the 
employment  of  individuals  with 
disabilities,  especially  individuals  with 
severe  disabilities,  and  in  assisting 
States  and  providers  of  services  in 
fulfilling  the  aspirations  of  individuals 
,with  disabilities  for  meaningful  and 
gainful  employment  and  independent 
livuiB. 

Title  I  of  the  Act  establishes  The  State 
Vocational  Rehabilitation  Services 
Program  that  supports  the  Federal-State 
partnership  in  providing  vocational 
rehabilitation  services  to  individuals 
with  disabilities  with  the  goal  of  gainful 
employnient.  The  Act  requires  that,  in 
the  event  services  cannot  be  provided  to 
all  eligible  individuals  with  disabilities 
who  apply,  States  shall  give  priority  to 
individuals  with  the  most  severe 
disabilities.  Each  State  is  required  to 
define  who  is  an  "individual  with  the 
most  severe  disabilities"  for  services  in 
that  State.  Each  State  vocational 
rehabilitation  agency  that  is  not  a 
consumer-controlled  independent 
commission  primarily  concerned  with 
rehabilitation  is  also  required  to 
establish. a  State  Rehabilitation  Advisory 
Council  lio  provide  advice  and  guidance 
to  the  State  agency  to  ensure  that 
individuals  with  disabilities  and  other 
stakehol4ers  have  input  in  the  agency's 
policies  and  practices.  This  title  also 
includes  the  authorization  for  the  State 
Client  Assistance  Program  and  the 
American  Indian  Vocational 
Rehabilitation  Services  Program. 

Title  II  of  the  Act  establisnes  the 
National  Institute  on  Disability  and 
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Rehabilitation  Research  (NIDRR)  and 
authorizes  research  and  related 
activities.  NIDRR  administers  a  program 
of  rehabilitation  research,  including 
research  and  training  centers, 
rehabilitation  engineering  research 
centers,  research  and  demonstration 
projects,  field-initiated  research 
projects,  utilization  and  dissemination 
projects,  innovative  research  grants,  and 
career  development  grants. 

Title  in  autnorizes  personnel  training 
programs  and  special  demonstrations. 
Training  grants  are  authorized  to  assist 
in  increasing  the  niunbers  of  and  skills 
of  qufdified  personnel  who  provide 
services  to  individuals  with  disabilities. 
The  training  program  supports  pre- 
service  training  at  degree  granting 
institutions,  experimental  and 
innovative  training,  continuing 
education  programs,  in-service  training 
for  personnel  of  State  vocational 
rehabilitation  agencies,  and  training  of 
interpreters  for  individuals  who  are  deaf 
or  deaf-blind. 

The  discretionary  project  authority 
imder  title  Dl  funds  demonstration 
projects  that  focus  on  the  service 
delivery  needs  of  individuals  with 
severe  disabilities,  including  supported 
employment  and  transition  from  school- 
to-work  services,  projects  for  migratory 
workers  wilii  disabilities,  and 
recreational  programs  for  individuals 
with  disabilities. 

Title  IV  of  the  Act  establishes  the 
National  Council  on  Disability.  The 
National  Coiuncil  on  Disability  is  an 
independertt  Federal  agency  whose 
duties  include  providing  advice  to 
Congress  and  the  President  on  the 
development  of  programs  imder  the 
Rehabilitation  Act  and  reviewing  and 
evaluating,  on  a  continuing  basis,  all 
policies  and  programs  for  individuals 
with  disabilities  conducted  or  assisted 
by  the  Federal  Government. 

Title  V  contains  various  civil  rights 
provisions  and  establishes  the  Access 
Board.  The  function  of  the  Access  Board 
is  to  develop  accessibility  guidelines 
and  to  ensure  compliance  with  Federal 
statutes  requiring  accessibility  for 
persons  with  disabilities.  This  title  also 
authorizes  the  Protection  and  Advocacy 
of  Individual  Rights  Program,  which 
supports  a  system  in  each  State  to 
protect  the  human  and  legal  rights  of 
individuals  with  disabilities  who  need 
services  that  are  beyond  the  scope  of  the 
State  Client  Assistance  Program  and 
who  are  not  eligible  for  services  from 
other  protection  and  advocacy 
proems.    ] 

Title  VI  of  the  Act  includes 
authorizatioh  for  funding  Projects  With 
Industry  and  supported  employment 
programs.  The  primary  goal  of  the 
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discretionary  Projects  With  Industry 
grant  program  is  to  expand  job 
opportunities  for  individuals  with 
disabilities  in  the  competitive  labor 
market.  In  order  to  develop  a 
partnership  between  business,  industry, 
labor,  and  the  rehabilitation  community, 
each  project  is  required  to  have  a 
Business  Advisory  Council  to  provide 
advice  on  available  jobs  and  training 
requirements. 

Title  VI  also  includes  a  formula  grant 
program  to  assist  States  in  developing 
collaborative  programs  with  public 
agencies  and  nonprofit  organizations  to 
provide  training  and  other  services 
leading  to  supported  employment  for 
individuals  with  the  most  severe 
disabilities. 

Title  VII  of  the  Act  was  amended 
significantly  in  1992.  This  title 
authorizes  fiinding  for  comprehensive 
services  for  independent  living, 
independent  living  centers,  and 
independent  living  services  for  older 
persons  who  are  blind  or  visually 
impaired.  Each  State  must  establish  a 
State  Independent  Living  Council  that 
jointly  prepares  and  submits  the 
required  State  plan  for  independent 
living  services. 

A  new  title  Vni  was  added  to  the  Act 
in  1992.  This  title  authorizes  a  variety 
of  discretionary  special  demonstration 
and  training  programs. 

Cooperation  with  Other  Federal 
Agencies 

The  public  meetings  on  the  Act  will 
be  held  in  cooperation  with  the  National 
Council  on  Disability  and  the  Federal 
agencies  that  are  responsible  for  the 
various  civil  rights  provisions  contained 
in  title  V  of  the  Act.  The  Assistant 
Secretary  encourages  participants  at  the 
public  meetings  and  respondents  to  the 
request  for  written  comments  to 
consider  the  provisions  of  titles  fV  and 
V  of  the  Act  in  their  deliberations,  as 
well  as  those  research,  training,  and 
service  delivery  programs  contained  in 
the  Act  that  are  administered  by  the 
Office  of  Special  Education  and 
Rehabilitative  Services. 

AVAILABILITY  OF  COPIES  OF  THE 
REHABILiTATION  ACT  OF  1973,  AS  AMENDED: 
An  electronic  copy  of  the  Act  can  be 
accessed  through  the  RSA  BBS  by 
calling  the  following  access  niunber: 
(202)  205-9694.  If  you  experience  any 
difficulty  in  accessing  the  BBS,  please 
contact  either  John  Chapman  at  (202) 
205-9290  or  Teresa  Darter  at  (202)  205- 
8444,  co-system  operators  (sysops),  for 
assistance.  For  those  individuals  unable 
to  access  the  BBS,  copies  of  the  Act  are 
available  in  regular  print,  large  print, 
and  computer  diskette  (WordPerfect  5.1 
and  ASCn  formats)  by  calling  (202)  205- 


8831.  A  limited  number  of  copies  in 
braille  are  also  available. 

MEETING  INFORMATION:  Meetings  will  be 
held  in  Oakland,  California, 
Washington,  D.C,  Boston, 
Massachusetts,  Atlanta,  Georgia, 
Chicago,  Illinois,  and  Bellevue, 
Washington.  Individuals  desiring  to 
present  comments  at  the  meetings  are 
encouraged  to  reserve  a  time  on  the 
agenda.  Individuals  will  be  allowed 
between  five  and  seven  minutes  to 
present  comments.  The  amount  of  time 
available  will  depend  upon  the  number 
of  individuals  who  request  reservations. 
Commenters  are  encouraged  to  bring 
two  copies  of  their  proposed  comments. 
Reservations  will  be  accepted  on  a  first- 
come,  first-served  basis.  Given  the  level 
of  response  expected,  individuals 
should  make  reservations  as  soon  as 
possible.  When  making  reservations, 
individuals  must  indicate  the  need  for 
any  special  accommodations,  including 
sign  language  interpreters.  While 
reservations  are  not  needed  for  those 
individuals  who  wish  to  attend  the 
meetings  but  do  not  want  to  make 
formal  comments,  reservations  are 
encouraged  to  facilitate  the  participant's 
access  into  the  proceedings  held  in 
Federal  buildings.  The  meetings  are 
open  to  the  public,  and  the  meeting 
rooms  and  proceedings  will  be 
accessible  for  individuals  with 
disabilities. 

The  meeting  in  Oakland,  California, 
will  be  held  on  July  8, 1996,  from  1:00 
p.m.  to  6:00  p.m.  The  location  for  the 
meeting  is  the  Marriott  City  Center 
Hotel,  Jewett  Ballroom  A  &  B,  1001 
Broadway,  Oakland,  California.  For 
reservations  for  the  meeting  in  Oakland, 
California,  please  call  Gilbert  "Doc" 
Williams  at  (415)  437-7840. 

The  meeting  in  Washington,  D.C,  will 
be  held  on  July  11, 1996,  fi-om  10:00 
a.m.  to  3:00  p.m.  The  location  for  the 
meeting  is  the  Wilbur  J.  Cohen  Federal 
Building,  1st  Floor  Auditorium,  300  C 
Street,  S.W.,  Washington,  D.C.  Photo 
identification  is  required  to  enter  the 
Federal  building,  and  reservations  are 
encouraged  to  facilitate  access.  For 
reservations  for  the  meeting  in 
Washington,  D.C,  please  call  Beverlee 
Stafford  at  (202)  205-8831. 

The  meeting  in  Boston, 
Massachusetts,  will  be  held  on  July  23, 
1996,  ft-om  10:00  a.m.  to  3:00  p.m.,  at 
the  Thomas  P.  O'Neill,  Jr.  Federal 
Building,  1st  Floor  Auditorium,  10 
Causeway  Street,  Boston, 
Massachusetts.  Participants  will  have  to 
pass  through  a  security  check/metal 
detector  for  admittance  into  the  Federal 
building.  For  reservations  for  the 
meeting  in  Boston,  Massachusetts, 


please  call  Anthony  Ruscio  at  (617) 
223-4089. 

Hie  meeting  in  Atlanta,  Georgia,  will 
be  held  on  Septeml>er  17,  1996,  from 
10:00  a.m.  to  3:00  p.m.,  at  the  Shepherd 
Center,  Callaway  Auditorium,  Marcus 
Building,  2020  Peachtree  Road,  N.W., 
Atlanta,  Georgia.  For  reservations  for  the 
meeting  in  Atlanta,  Georgia,  please  call 
Diane  Hart  at  (404)  331-2352. 

The  meeting  in  Chicago,  Illinois,  will 
be  held  on  September  19, 1996,  from 
10:00  a.m.  to  3:00  p.m.,  at  the  O'Hare 
Marriott  Hotel,  8535  W.  Higgens  Road, 
Chicago,  Illinois.  For  reservations  for 
the  meeting  in  Chicago,  Illinois,  please 
call  Kathleen  Niemi  at  (312)  886-8623. 

The  meeting  in  Bellevue,  Washington, 
will  be  held  on  October  29,  1996,  from 
10:00  a.m.  to  3:00  p.m.,  at  the  Red  Lion 
Inn,  300  112th  Street,  S.E.,  Bellevue, 
Washington.  For  reservations  for  the 
meeting  in  Bellevue,  Washington,  please 
call  Cecelia  Cramer  at  (206)  220-7840. 

(Authority:  29  U.S.C.  701) 

Dated:  )une  28, 1996. 

Judith  E.  Hpiimann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
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DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Financial  Assistance  Award 

agency:  U.S.  Department  of  Energy 
(DOE),  Morgantown  Energy  Technology 
Center. 

action:  Notice  of  Noncompetitive 
Financial  Assistance  Action,  Award  of 
Cooperative  Agreement. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.6(c)(2), 
the  DOE,  Morgantown  Energy 
Technology  Center  (METC)  gives  notice 
of  its  plans  to  award  a  cooperative 
agreement  to  The  South  Carolina  Energy 
Research  &  Development  Center  at  the 
Clemson  University,  Clemson,  South 
Carolina  29634-5180,  in  the  amount  of 
approximately  $2,400,000,  of  which 
$400,000  will  be  hmded  by  DOE  in  the 
first  budget  period.  The  total  project 
period  will  be  for  an  estimated  three  (3) 
years. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 
Denise  Riggi,  1-07,  U.S.  Department  of 
Energy,  Morgantown  Energy  Technology 
Center,  P.O.  Box  880,  Morgantown, 
West  Virginia  26507-0880.  Telephone: 
(304)  285^241.  Procurement  Request 
No.  21-96MC33115.000. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  agreement  is  to  provide 
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financial  assistance  to  the  South 
Carolina  Energy  R&D  Center  for 
conducting  the  activities  of  the  Waste 
Technology  Center  (WTC)  which  will 
Cacilitate  the  demonstrations  of 
municipal  solid  waste  disposal 
technologies  at  the  U.S.  Etepartment  of 
Energy  Savannah  River  Site  Subtitle  D 
landnU  near  Aiken,  South  Carolina.  The 
WTC  will  focus  on  technologies  that 
produce  value-added  products  cleanly, 
safely  and  economically,  while  reducing 
the  volume  of  municipal  solid  wastes 
processed  in  landfills.  The  WTC  will  be 
co-located  with  the  Savannah  River  Site 
Subtitle  D  landfill.  By  providing 
financial  support,  DOE  expects  to  better 
satisfy  the  municipal  solid  wastes 
disposal  needs  of  the  EKDE  Savannah  . 
River  Site,  encourage  development  of 
technologies  which  will  produce  value- 
added  products  and  reduce  the  volume 
of  municipal  solid  wastes  processed  in 
landfills.  The  South  Carolina  Energy 
R&D  Center  is  uniquely  positioned  to 
perform  this  activity  due  to  its  ongoing 
activities  with  municipal  solid  waste 
reduction,  recycling,  and  energy 
production,  and  because  of  its 
established  relationship  with  the 
entities  participating  in  the 
estabUshment  of  the  Savannah  River 
Site  Subtitle  D  landfill.  The  criterion  in 
10  CFR  600.6(c)(2),  permits  award  of 
this  noncompetitive  action  because  the 
activities  are  being  conducted  by  the 
applicant  using  its  ovm  resources  and 
resources  provided  by  third  parties;  and, 
DOE  support  will  enhance  the  public 
benefits  and  DOE  knows  of  no  other 
entity  which  is  conducting  or  planning 
to  conduct  such  activities. 

Issued:  June  24, 1996. 
James  J.  Grabulis, 

Director,  Acquisition  and  Assistance  Division, 
Morgantown  Energy  Technology  Center. 
[FR  Doc.  96-17118  Filed  7-3-96;  8:45  am] 

BILUNG  CODE  M60-01-P 


Secretary  of  Energy  Advisory  Board; 
Notice  of  Open  Meeting 

AGENCY:  Department  of  Energy. 
SUMMARY:  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  86 
Stat.  770),  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 
NAME:  Secretary  of  Energy  Advisory 

Board — Openness  Advisory  Panel. 
DATES  AND  TIMES;  Wednesday,  July 

24,  1996,  8:30  AM-4;30  PM. 
PLACE:  Capital  Hilton  Hotel,  South 

American  Room,  16th  and  K  Streets, 

NW,  Washington,  D.C.  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cheney,  Executive  Director 


(Acting),  1000  Independence  Avenue, 
SW,  Washington,  DC  20585.  (2t)2)  586- 
7092. 

SUPPLEMfNTARY  INFORMATION: 

Purpose  of  the  Committee: 

The  purpose  of  the  Openness 
Advisory  Panel  (Panel)  is  to  provide 
advice  td  the  Secretary  of  Energy 
Advisory  Board  (SEAB)  regarding  the 
current  status  and  strategic  direction  for 
the  E)epa)tment's  classification  and 
declassification  policies  and  programs, 
as  well  as  other  aspects  of  the 
Department's  ongoing  Openness 
Initiativa  The  Panel's  work  will  help 
institutiopialize  the  Depallment's 
Openness  Initiative. 

Tentative  Agenda 

8:30  AM-9:00  AM    Opening  Remarks 
9:00  AM-9:30  AM    The  DOE  Openness 

Initiative;  The  Classification 

System;  Challenges  and  Issues 
9;30  AM-^10:00  AM    Discussion 
10:00  AM-10:15  AM    Break 
10:15  AM-10:30  AM    Human  Radiation 

RecOTds  Experience — Implications 

for  Openness 
10:30  AM-10:45  AM    Discussion 
10:45  AM-11:30  AM    Invited 

Presentations 
11:30  AM-12:00  Noon    Discussion 
12:00  Noon-12:30  PM    Public 

Comtnent 
12:30  PM-1:30  PM    Lunch 
1:30PM-4:00PM    Discussion  of  a 

Work  Plan  for  the  Advisory  Panel 
4:00  PM    Adjourn 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  Chairman  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  t|iat  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 
of  businees.  During  its  meeting  in 
Washington,  D.C.  the  Panel  welcomes 
public  comment.  Members  of  the  public 
will  be  h$ard  in  the  order  in  which  they 
sign  up  at  the  beginning  of  the  meeting. 
The  Panel  will  make  every  effort  to  hear 
the  views  of  all  interested  parties. 
Written  qomments  may  be  submitted  to 
David  Clieney,  Executive  Director 
(Acting),  Secretary  of  Energy  Advisory 
Board,  AB-1, 1000  Independence 
Avenue,  8W,  Washington,  DC  20585. 

Minutes  | 

Minutes  and  a  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-190  Forrestal  Building,  1000 
Independence  Avenue.  SW, 


UMI 


Washington^  DC,  between  9:00  AM  and 
4:00  PM,  Monday  through  Friday  except 
Federal  holkiays. 

Issued  at  Washington,  DC,  on  July  1, 1996. 
Rachel  M.  Samuel, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

{FR  Doc.  96-17117  Filed  7-3-96;  8:45  am] 

BILUNe  COOE  W5<M>1-P 


Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  flP9^1 98-005] 

Alabama-Tennessee  Natural  Gas 
Company;  Notice  of  Refund  Report 

June28, 1996| 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  (Alabama- 
Tennessee)  on  June  5, 1996,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  Refund  Report  summarizing  a  flow- 
through  refund  from  Tennessee  Gas 
Pipeline  (Tennessee)  dated  May  13, 
1996.  The  refund  is  being  flowed 
through  pursuant  to  Section  33.4(f)  of     / 
the  General  Terms  and  Conditions  of 
Alabama-Tennessee's  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 

Alabama-Tennessee  states  that  the 
refund  relates  to  certain  stranded 
upstream  capacity  Alabama-Tennessee 
had  on  Tennessee  after  implementation 
of  FERC  Order  636,  the  costs  of  which 
were  collected  from  the  customets 
shown  on  the  Appendix  B  to  the  filing. 

Alabama-Tennessee  states  that  it  is 
making  this  refund  by  way  of  a  credit 
to  the  affected  customers'  May,  1996 
invoices  which  will  be  submitted  on  or 
about  June  10, 1996.  Alabama- 
Teimessee  is  flowing  through  the  entire 
amount  recedved  from  Tennessee.  A 
summary  sheet  setting  forth  the  refund 
calculation  is  enclosed  in  Appendix  A 
to  the  filing.  Alabama-Tennessee 
requests  that  any  necessary  waiver  be 
granted.       f 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  file  don  or  before  July 
8, 1996.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  {u« 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-17073  Filed  7-3-96;  8:45  am) 

BOXING  COOE  6717-01-M 

[Docket  No.  ER96-e98-001] 
Cenerprise,  Inc.;  Notice  of  Filing 

June  28, 1996. 

Take  notice  that  on  June  19, 1996, 
Cenerprise,  Inc.  (Cenerprise),  corporate 
successor  to  Cenergy,  Inc.  (Cenergy), 
filed  an  amendment  to  its  application  in 
Docket  No.  ER96-998-000  filed 
pursaimt  to  Section  205  of  the  Federal 
Power  Act,  Part  35  of  the  Commission's 
Regulations,  and  the  Commission's 
Rules  of  Practice  and  Procedure,  for  an 
order  approving  certain  changes  to 
Cenerprise's  Rate  Schedule  FERC  No.  1 
and  changes  to  its  Standards  of 
Conduct. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  10, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory. 
IFR  Doc.  96-17074  Filed  7-3-96;  8:45  am] 

BILUNG  CODE  S717-01-M 


[Docket  No.  ER96-1471-000] 

Cleveland  Electric  Illuminating 
Company;  Notice  of  Filing 

June  28, 1996. 

Take  notice  that  on  June  6,  1996, 
Cleveland  Electric  Illuminating 
Company  tendered  for  filing  an 
amendment  to  its  June  1, 1996,  filing  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  10, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  ■ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc  96-17075  Filed  7-3-96;  8:45  am) 

BILLING  COOE  6717-01-M 


[Docket  No.  CP96-S94-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

June  28, 1996. 

Take  notice  that  on  June  25, 1996,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP96-94-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  operate  three  existing 
metering  facilities  located  in  San  Juan 
County,  New  Mexico,  as  jurisdictional 
delivery  points  for  delivery  of  natural 
gas  under  El  Paso's  blanket  certificate 
issued  in  Docket  Nos.  CP82-435-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file- with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  installed  two 
metering  facilities  in  connection  with 
the  construction  and  installation  of 
various  procession  and  treating  facilities 
at  the  Blanco  Plant  and  one  metering 
facility  in  connection  with  the  pigging 
facilities  on  El  Paso's  16"  O.D.  Blanco- 
Fruitland  Line  (Line  No.  3200)  to 
facilitate  the  delivery  of  pipeline  quality 
gas  to  those  facilities  for  use  as  fuel.  El 
Paso  further  states  that  the  Blanco  Plant 
processing  and  treating  facilities  and 
Line  No.  3200  have  been  abandoned  by 
El  Paso  and  are  now  owned  by  a 
different  non-regulated  entity;  however, 
a  need  for  pipeline  quality  gas  as  fuel  at 
these  facilities  still  remains.  El  Paso 
states  that  in  order  to  facilitate  the 
delivery  of  gas  for  fuel.  El  Paso  now 
seeks  authorization  to  utilize  the  three 
existing  metering  facilities  as 
jurisdictional  delivery  points  under  a 
transportation  arrangement  and  to 


charge  its  tariff  rates  for  any  deliveries 
of  gas  to  such  points. 

El  Paso  states  that  pursuant  to  the 
spin-down  of  production-area  facilities 
by  El  Paso  to  El  Paso  Field  Services 
Company  (Field  Services)  as  described 
in  El  Paso's  application  at  Docket  Nos. 
CP94-183-000  and  001,  Field  Services 
acquired,  among  other  things,  the 
Blanco  Plant  processing  and  treating 
faciUties  and  Line  No.  3200.  El  Paso  has 
been  informed  that  Field  Services  will 
continue  to  need  pipeline  quality  gas  to 
be  utilized  as  fuel  at  the  transferred 
facilities. 

El  Paso  states  that  the  operation  of  the 
proposed  delivery  points  at  the  Blanco 
Plant  processing  and  treating  facilities 
and  the  pigging  operations  on  Line  No. 
3200  is  not  prohibited  by  Ei  Paso's 
existing  Volume  No.  1-A  Tariff.  El  Paso 
further  states  that  it  will  provide 
interruptible  transportation  service  to 
the  proposed  delivery  points  pursuant 
to  an  effective  Transportation  Service 
Agreement  (TSA)  between  El  Paso  and 
El  Paso  Gas  Marketing  Company.  In 
addition.  El  Paso  states  that  it  has 
sufficient  capacity  to  accomplish  the 
deliveries  specified  under  the  TSA 
without  detriment  or  disadvantage  to  El 
Paso's  other  customers. 

El  Paso  states  that  the  volumes  of 
natural  gas  to  be  transported  through  the 
proposed  delivery  points  are: 

(a)  Blanco  Plant  Miscellaneous 
Operating  Fuel  No.  1 — 15.63  Mcf  per 
day  for  an  average  day; 

(b)  Blanco  Miscellaneous  Operating 
Fuel  No.  2 — 5.30  Mcf  per  day  for  an 
average  day  during  those  months  when 
in  use;  and 

(c)  Dry  Gas  to  Pig  16"  Wet  Line— 
1,112  Mcf  per  day  based  on  a  peak  day 
with  approximately  2  flow  hoiu^  total 
(only  used  when  pigging  of  Line  No. 
3200  is  necessary). 

El  Paso  believes  the  delivery  of  gas 
through  the  existing  metering  facilities 
will  have  a  negligible  effect  upon  El 
Paso's  peak  day  and  annual  deliveries 
based  on  its  1995  peak  day 
transportation  of  3,224,879  Mcf  and  a 
total  annual  transportation  of 
872,056,118  Mcf. 

The  request  also  states  that  El  Paso's 
environmental  analysis  supports  the 
conclusion  that  the  operation  of  the 
existing  metering  facilities  as 
jurisdictional  delivery  points  will  not  be 
a  major  Federal  action  significantly 
affecting  the  human  environment. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
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157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell,  ^ 
Secretary. 
(FR  Doc.  96-17076  Filed  7-3-96;  8:45  am] 

BILUNG  CODE  6717-01-41 


[Docket  No.  CP9»-S87-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Request  Under  Blanlcet 
Authorization 

June  28. 1996. 

Take  notice  that  on  June  21, 1996, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  P.O.  Box  1478,  Houston. 
Texas  77251-1478,  filed  in  Docket  No. 
CP96-587-000  a  request  pursuant  to 
Sections  157.205  and  175.211  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  install  a 
two-inch  delivery  tap  and  meter  station 
in  Jasper  County,  Texas  under  Koch 
Gateway's  blanket  certificate  issued  in 
Docket  No.  CP82^30-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Koch  Gateway  proposes  to  install  a 
two-inch  tap  on  its  16-inch  line 
designated  as  TPL  64  to  provide  a  new 
delivery  point  and  meter  station  to  serve 
Entex,  Inc.  (Entex),  which  in  turn  will 
serve  Louisiana  Pacific  Company  in 
Jasper  County,  Texas.  All  work  will  be 
within  Koch  Gateway's  existing  right  of 
way.  The  estimated  cost  of  construction 
is  $21,861  and  Entex  will  reimburse 
Koch  Gateway  for  the  actual  cost  of  the 
construction. 

Koch  Gateway  states  that  the 
installation  of  this  delivery  point  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
deliveries  without  detriment  or 
disadvantage  to  other  custoraors.  The 
proposed  delivery  point  will  not  have 
an  effect  on  Koch  Gateway's  peak  day 
and  annual  deliveries  and  the  total 
volumes  delivered  will  not  exceed  total 
volumes  authorized  prior  to  this 
request. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  jof  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Ceshell, 
Secretary, 
[FR  Doc.  96-17077  Filed  7-3-96;  8:45  am) 

BILUNO  CODE  a717-01-M 


[Docicet  No.  CP96-589-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Application 

June  28, 1996. 

Take  notice  that  on  Jime  21, 1996, 
Koch  Gateway  Pipeline  Company,  P.O. 
Box  1478,  Houston,  Texas  77251-1478, 
filed  in  Docket  No.  CP96-589-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
acquire  and  operate  by  sale  certain 
facilities  in  southeast  Louisiana  and 
offshore  Louisiana,  permission  to 
abandon,  by  sale  certain  offsystem/ 
offshore  facilities  in  offshore  Louisiana, 
and  a  declaratory  order  disclaiming 
jurisdiction  over  certain  facilities  it  will 
acquire  Irom  Southern,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Comtnission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1996,  file  with  the  Federal  Energy 
Regulatoory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  prooeeding  or  to  participate  as  a 
party  in  ^ny  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


UMi 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
b&held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Gateway  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashcil, 
Secretary. 
(FR  Doc.  96-17078  Filed  7-3-96;  8:45  am] 

BILUNO  CODE  •717-01-M 


[Project  No.  1952] 

Maverick  County  Water  Control  and 
Improvement  District  No.  1;  Notice  of 
Authorization  for  Continued  Project 
Operation 

June  28, 1996. 

Maverick  County  Water  Control  and 
Improvement  District  No.  1  has  not  filed 
an  application  for  a  new  or  subsequent 
license  for  the  Maverick  Coiuity  Project 
No.  1952  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  1952 
is  located  on  the  Rio  Grande  River  in 
Maverick  and  Kinney  Counties,  Texas. 

The  license  for  Project  No.  1952  was 
issued  for  a  period  ending  Jime  30, 

1996.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  teml,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 

Notice  is  nereby  given  that  an  annual 
license  for  Project  No.  1952  is  issued  to 
Maverick  County  Water  Control  and 
Improvement  District  No.  1  for  a  period 
effective  July  1, 1996,  through  June  30, 

1997,  or  until  the  issuance  of  a  new 
license  for  t}ie  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take 


place  on  or  before  June  30, 1997,  notice 

is  hereby  given  that,  pursuant  to  18  CFR 

16.18(c),  an  annual  license  under 

Section  15(a)(1)  of  the  FPA  is  renewed 

automatically  without  further  order  or 

notice  by  the  Commission,  imless  the 

Commission  orders  otherwise. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  96-17079  Filed  7-3-96;  8:45  am) 

BIUJNO  CODE  6717-01-N 


[Docket  No.  CP96-5»-000] 

NE  HUB  Partners,  LP.;  Notice  of  Site 
Vistt  for  the  Proposed  NE  Hub  Tioga 
Storage  Project 

June  28. 1996. 

On  July  10  and  11, 1996,  the  Office  of 
Pipeline  Regulation  staff  will  conduct  a 
site  visit  with  representatives  of  NE 
HUB  Partners,  L.  P.  of  the  locations 
related  to  the  facilities  proposed  in  the 
NE  Hub  Tioga  Storage  Project  in  Tioga 
County,  Pennsylvania.  All  interested 
parties  may  attend.  Those  planning  to 
attend  must  provide  their  own 
transportation. 

Information  about  the  proposed 
project  is  available  from  Mr.  John 
Wisniewski,  Project  Manager,  at  (202) 
208-1073. 
Lois  O.  Cashell, 
Secretary. 
(FR  Doc.  96-17080  Filed  7-3-96;  8:45  am) 

BUXMO  CODE  •717-01-M 


[Docket  No.  ER96-2183-000] 

New  Yortc  State  Electric  &  Gas 
Corporation;  Notice  of  Filing 

June  26, 1996. 

Take  notice  that  on  June  19, 1995, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  agreement  with 
Virginia  Electric  and  Power  Company 
(VEPCO).  The  agreement  provides  a 
mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  imder  which 
NYSEG  either  capacity  and  associated 
energy  or  energy  only  as  the  parties  may 
mutually  agree. 

NYSEG  request  that  the  agreement 
become  effective  on  June  20, 1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transaction  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 


NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  VEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
10, 1996.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-17081  Filed  7-3-96;  8:45  am] 
BILLING  CODE  STU-OI-M 


[Docket  No.  RP96-285-000] 

South  Georgia  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  28, 1996. 

Take  notice  that  on  Jime  25, 1996, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective  July  25, 
1996: 

Second  Revised  Sheet  Nos.  66-67. 
Third  Revised  Sheet  No.  124. 
First  Revised  Sheet  Nos.  125-128. 

South  Georgia  states  that  it  proposes 
to  make  the  following  revisions  to  the 
capacity  release  procedures  of  its  Tariff 
to  respond  to  shippers'  requests:  (1)  to 
allow  releasing  shippers  to  post  for 
competitive  bid  those  offers  currently 
not  required  by  the  Commission's 
regulations  to  be  posted  (i.e. 
prearranged  deals  for  a  month  or  less); 
(2)  to  provide  for  one  business  day  to 
process  prearranged,  permanent  releases 
of  capacity;  and  (3)  to  change  its  posting 
deadlines  from  business  days  to 
calendar  days  for  those  offers  that  do 
not  require  manual  intervention  by 
South  Georgia,  at  the  releasing  shipper's 
option.  South  Georgia  proposes  to  make 
these  changes  effective  on  July  25, 1996. 

South  Georgia  states  that  copies  of 
this  filing  have  been  served  on  all 
shippers  and  interested  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  RiUes  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  96-17082  Filed  7-3-96;  8:45  am] 

BILUNG  CODE  6717-01-4I 


[Docket  No.  CP96-585-000] 

Southern  Natural  Gas  Company; 
Notice  of  Application 

June  28, 1996. 

Take  notice  that  on  June  20, 1996, 
Southern  Natural  Gas  Company,  P.O. 
Box  2563,  Birmin^am,  Alabama 
35202-2563,  filed  in  Docket  No.  CP96- 
585-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  certain 
pipeline  and  appurtenant  facilities  in 
LaFourche,  Jefferson,  Plaquemnines, 
Terrebonne,  St  Bernard  and  St.  Charles 
Parishes,  Louisiana,  approximately  45 
miles  of  jointly-owned  pipeline  located 
offshore  Louisiana,  as  well  as  any 
interest  in  measurement  and 
appurtenant  facilities  located  thereon, 
and  its  Rate  Schedule  X-36  exchange 
service  with  Koch  Gateway  Pipeline 
Company,  all  as  more  fully  set  forth  in 
.the  apphcation  on  file  v«th  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1996,  file  vdth  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
talcen  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  hirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  and 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cadiell, 

Secretary. 

[FR  Doc.  96-17083  Filed  7-3-96;  8:45  ami 

BILUNQ  COOE  STIT-AI-M 


[DoctotNo.  RP96-277-001] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  28, 1996. 

Take  notice  that  on  June  25, 1996, 
Southern  Natiiral  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  corrected 
tariff  sheet  to  become  effective  July  15, 
1996: 

First  Substitute  First  Revised  Sheet  No.  278. 

Southern  states  that  the  tariff  sheet  is 
being  filed  to  correct  an  inadvertent 
error  contained  on  First  Revised  Sheet 
No.  278  submitted  by  Southern  as  part 
of  its  filing  made  in  the  captioned 
docket  on  June  14, 1996. 

Southern  states  that  copies  of  this 
filing  have  been  served  on  all  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rule  211  of 


the  Conunission's  Rules  of  Practice  and 
Procedures  (18  CFR  Section  385.211). 
All  such  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  vtrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lok  D.  Cashell, 

Secretary. 

(FR  Doc.  96-17084  Filed  7-3-96;  8:^5  am) 

BtLUNG  cooe  cnr-oi-M 


[Doekol  No.  RP95^296-00$] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

June  29, 1996. 

Tak#  notice  that  on  June  25, 1996, 
Williams  Natural  Gas  Company  (WNG), 
tendeibd  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
with  the  proposed  effective  date  of 
March  14. 1996: 

Third  $ubstitute  First  Revised  Sheet  No.  253. 

WNG  states  that  it  made  a  filing  on 
June  17, 1996  in  compliance  with 
Commission  order  issued  May  17, 1996 
in  Docket  No.  RP95-296-002.  On  Sheet 
No.  253  of  that  filing  the  phrase  "to 
WNG'!  was  inadverteUtly  omitted.  WNG 
states  that  the  instant  filing  is  being 
made  to  correct  this  omission. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintmned  by  the 
Commission  in  the  docket  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.W.,  Washington  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

Loi8D.CaShdl,  - 

Secretary.] 

(FR  Doc  96-17085  Filed  7-3-96;  8:45  am] 

BILUNQ  CODE  CTIT-OI-M 


inI. 


UMI 


[Docket  Ni.  ER96-2184-000,  ef  a/.] 

New  York  State  Electric  A  Gas 
Corporation,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

June  26,  ld96. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER96-2184-000] 

Take  notice  that  on  June  19. 1996, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  35.12,  as  an  initial 
rate  schedide,  an  agreement  with 
TransCanada  Power  Corp. 
(TransCanada).  The  agreement  provides 
a  mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  under  which 
NYSEG  will  sell  to  TransCanada  and 
TransCanada  will  purchase  from 
NYSEG  either  capacity  and  associated 
energy  or  energy  only  as  the  parties  may 
mutually  agree. 

NYSEG  requests  that  the  agreement 
become  ^fective  on  June  20, 1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEC  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  TransCanada. 

Comment  date:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boise  Cascade  Coiporation 

(Docket  No.  ER96-2 178-000] 

Take  notice  that  on  June  18, 1996, 
Boise  Cascade  Corporation,  organized 
imder  the  laws  of  Delaware,  submitted 
for  filing  pursuant  to  18  CFR  35.12(b) 
initial  rates  for  the  sale  of  capacity  and 
energy  to  Minnesota  Power  &  Light 
Company  (Minnesota  Power).  A  copy  of 
the  filing  has  been  served  on  Minnesota 
Power. 


Comment  date:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-2181-000] 

Take  notice  that  on  June  19, 1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies,  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  March  1, 1996 
between  Cinergy,  CG&E,  PSI  and 
National  Gas  &  Electric  L.P.  (NG&E). 

The  Interchange  Agreement  provides 
forthe  following  service  between 
Cinergy  and  NG&E: 

1.  Exhibit  A— Power  Sales  by  NG&E 

2.  Exhibit  B — Power  Sales  by  Cinergy 
Cinergy  and  NG&E  have  requested  an 

effective  date  of  Jime  24, 1996. 

Copies  of  the  filing  were  served  on 
National  Gas  &  Electric  L.P.,  the  Texas 
Public  Utility  Commission,  the 
Kentucky  Public  Service  Commission, 
.  the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  July  10, 1996,  iii 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Long  Island  Lighting  Company 

(Docket  No.  ER96-2182-000J 

Take  notice  that  on  June  19, 1996, 
Long  Island  Lighting  Company  (LILCO), 
tendered  for  filing  service  agreements 
entered  into  as  of  tlje  following  dates  by 
LILCO  and  the  following  parties: 

Date  and  Purchaser 

5/10/96,  TransCanada  Power  Corp. 
5/10/96,  NorAm  Energy  Services,  Inc. 
5/21/96,  Northeast  Utilities  Service 
Company. 

These  service  agreements  supplement 
a  Power  Sales  umbrella  tariff  accepted 
for  filing  on  April  4, 1996  and  made 
effective  August  11, 1995  by  the 
Commission  in  Docket  No.  ER95-1518- 
000. 

In  accordance  with  the  policy  set 
forth  in  Prior  Notice  and  Filing 
Requirements  Under  Part  n  of  the 
Federal  Power  Act,  64  FERC  1 61,139, 
clarified  and  reh  'g  granted  in  part  and 
denied  in  part,  65  FERC  161,081  (1993), 
LILCo  requests  the  Commission  to  make 
the  Agreements  effective  as  of  May  21, 
1996,  because  service  will  be  provided 
under  an  umbrella  tariff  and  each 
service  agreement  is  filed  within  30 
days  after  the  commencement  of  service. 
In  accordance  with  18  CFR  35.11, 
LILCO  has  requested  waiver  of  the  sixty- 
day  notice  period  in  18  CFR  35.2(e). 


A  copy  of  this  filing  was  provided  to 
the  customers  involved  and  to  the  New 
York  State  PubUc  Service  Commission. 

Comment  date:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Coral  Power,  L.L.C 

[Docket  No.  ER96-2 185-000] 

Take  notice  that  on  June  19, 1996, 
Coral  Power.  L.L.C.  (Coral),  tendered  for 
filing  a  letter  torn  the  Executive 
Committee  of  the  Western  Systems 
Power  Pool  (WSPP)  indicating  that 
Coral  had  completed  all  the  steps  for 
pool  membership.  Coral  requests  that 
the  Commission  amend  the  WSPP 
Agreement  to  include  it  as  a  member. 

Coral  requests  an  effective  date  of 
June  17, 1996,  for  the  proposed 
amendment.  Accordingly,  Coral 
requests  waiver  of  the  Commission's 
notice  requirements  for  good  cause 
shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  July  10. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

[Docket  No.  ER96-2 188-000] 

Take  notice  that  on  June  20, 1996, 
lUinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendei;^  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Minnesota  Power 
Company  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  15, 1996. 

Comment  date:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Illinois  Power  Company 

[Docket  No.  ER96-218&-000] 

Take  notice  that  on  June  20, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  52526,  tendered  for  filing  firm 
transmission  agreements  under  which 
Apogee  Coal  Company,  d/b/a/  Arch  of 
Illinois  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  1, 1996. 

Comment  date:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Illinois  PoMrer  Company 

[Docket  No.  ER96-219O-000]  ^y^ 

Take  notice  that  on  June  20, 19^, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Industrial  Energy 
Applications,  Inc.  will  take  service 
under  Illinois  Power  Company's  Power 
Sales  Tariff.  The  agreements  are  based 
on  the  Form  of  Service  Agreement  in 
Illinois  Power's  tariff. 

Illinois  Power  lias  requested  an 
effective  date  of  June  1,  1996. 

Comment  date:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

[Docket  No.  ER96-2 191-000] 

Take  notice  that  on  June  20, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
IHinois  62526,  tendered  for  filing  firm 
transmission  agreements  imder  which 
PPG  Industries,  Inc.  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  Jime  1, 1996. 

Comment  dote:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

[Docket  No.  ER96-2 192-000] 

Take  notice  that  on  June  20, 1996, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  revised  estimated 
load  Exhibits  to  APS-FERC  Rate 
Schedule  No.  225  between  APS  and 
Citizens  Utilities  Company  (Citizens). 

Current  rate  levels  are  unaffected, 
revenue  levels  are  unchanged  from 
those  currently  on  file  with  the 
Commission,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  these  revisions. 

Copies  of  this  fiUng  have  been  served 
on  Citizens  and  the  Arizona  Corporation 
Commission. 

Comment  date:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-2193-000] 

Take  notice  that  on  June  20, 1996, 
Northeast  Utilities  Service  Company 
(NUSCD),  tendered  for  filing  a  Service 
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Agreement  with  Coral  Power,  L.L.C. 
(Coral)  under  the  NU  System 
Companies'  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Coral. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  following  the  Conunission's  receipt 
of  the  filing. 

Comment  date;  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No.  ER96-2 194-000] 

Take  notice  that  on  Jime  20, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  CPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Duke/Louis  Dreyfus  L.L.C.  (D/ 
LD),  dated  June  14, 1996.  This  Service 
Agreement  specifies  that  D/LD  has 
agreed  to  the  rates,  terms  and  conditions 
of  the  GPU  Operating  Companies' 
Operating  Capacity  and/or  Energy  Sales 
Tariff  (Sales  Tari^  designated  as  FERC 
Electric  Tariff,  Original  Voliune  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10, 1995  in  Jersey  Central 
Power  &■  Light  Co.,  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co.. 
Docket  No.  ER95-27&-000  and  allows 
GPU  and  D/LD  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  Jime  14, 1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  July  10, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  MDU  Resources  Group,  Inc. 

[Docket  No.  ES96-31-000] 

Take  notice  that  on  June  20, 1996, 
MDU  Resources  Group,  Inc.  (MDU)  filed 
an  application,  imder  §  204  of  the 
Federal  Power  Act,  seeking 
authorization  to  issue  up  to  1,010,916 
additional  shares  of  Common  Stock,  par 


value  $3.38  in  coimection  with  MDU's 
tax  deferred  compensation  savings  plan 
for  non-bargaining  unit  employees. 
MDU  further  requests  an  exemption 
from  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements. 

Comment  date;  July  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  MDU  Resources  Group,  Inc. 

[Docket  No.  ES96-32-000] 

Take  notice  that  on  Jime  20, 1996, 
MDU  Resdiuces  Group,  Inc.  (MDU)  filed 
an  application,  imder  §  204  of  the 
Federal  Power  Act,  seeking 
authorization  to  issue  up  to  743,661 
additional  shares  of  Conunon  Stock,  par 
value  $3.33  in  connection  with  MDU's 
tax  deferred  compensation  savings  plan 
for  collective  bargaining  unit 
employees.  MDU  further  requests  an 
exemption  from  the  Commission's 
competitive  bidding  and  negotiated 
placement  requirements. 

Comment  date:  JiUy  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  MDU  Resources  Group,  Inc. 

[Docket  No.  £896-33-000] 

Take  notice  that  on  June  20, 1996, 
MDU  Resources  Group,  hic.  (MDU)  filed 
an  application,  im^pr  §  204  of  the 
Federal  Power  Act,  seeking 
authorization  to  issue  up  to  3,273,273 
additional  shares  of  Conunon  Stock,  par 
value  $3.33  in  connection  with  MDU's 
automatic  dividend  reinvestment  and 
stock  purchase  plan.  MDU  further 
requests  an  exemption  fit>m  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements. 

Comment  date:  July  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  MidAmerican  Energy  Company 

[Docket  No.  £596-34-000] 

Take  notice  that  on  Jtme  21, 1996, 
MidAmerican  Energy  Company 
(MidAmerican)  filed  an  application, 
under  §  204  of  the  Federal  Power  Act, 
seeking  authorization  to  issue  and  sell 
up  to  $500  million  principal  amoimt  of 
bonds,  notes,  debenttues,  guarantees  or 
other  evidences  of  indebtedness  of  like 
kind  to  bonds,  notes  or  debentures. 
MidAmerican  further  requests  an 
exemption  from  the  Commission's 
competitive  bidding  and  negotiated 
placement  requirements. 

Comment  date:  July  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedtve  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  96-17070  Filed  7-3-96;  8:45  am] 

BtLUNQ  OOOE  6717-01-P 

[Docket  No.  EfM6-2197-000.  «t  al.] 

I 
Niagara  Mohawk  Power  Corporation,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Hllngs 

June  27. 1996  \ 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mbhawk  Power  Corporation 

[Docket  No.  ER96-2197-000J 

Take  notice  that  on  Jime  20, 1996, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing, 
an  amendment  to  its  filii^  dated  Jime 
14, 1996,  regarding  the  Marcy-South 
Facilities  Agreement  with  the  Power 
Authority  of  the  State  of  New  York 
(NYPA). 

Copies  of  this  filing  were  served  upon 
NYPA  and  the  Public  Service 
Commission  of  New  York. 

Comment  date:  July  1 1 ,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company      I 

[Docket  No.  ER96-2 195-000] 

Take  notice  that  on  Jime  20, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 


GPU  and  Southern  Energy  Marketing, 
Inc.  (SEM),  dated  June  17, 1996.  This 
Service  Agreement  specifies  that  SEM 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  Jersey  Central  Power  &  Light  Co. 
Metropolitan  Edison  Co.,  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-000  and  allows  GPU  and 
SEM  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  June  17,  1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of 
Oklahoma  Southwestern  Electric  Power 
Co. 

[Docket  No.  £R96-2198-000j 
-    Take  notice  that  on  June  20, 1996, 
Public  Service  Company  of  Oklahoma 
and  Southwestern  Electric  Power 
Company  (collectively,  the  Companies), 
tendered  for  filing  a  service  agreement 
under  which  they  will  provide 
transmission  service  to  Koch  Power 
Services,  Inc.  under  their  point-to-point 
transmission  service  tariff. 

The  Companies  state  that  a  copy  of 
the  filing  has  been  served  on  Koch 
Power  Services,  Inc. 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Power  and  Light  Company 
West  Texas  Utilities  Company 

[Docket  No.  ER96-2 199-000] 

Take  notice  that  on  June  20, 1996, 
Central  Power  and  Light  Company  and 
West  Texas  Utilities  Company,  (jointly, 
the  Companies),  tendered  for  filing 
service  agreements  under  which  they 
will  provide  transmission  service-to 
Brazos  Electric  Power  Cooperative,  Inc. 
and  to  Koch  Power  Services,  Inc.  under 
their  point-to-point  transmission  service 
tariff. 

The  Companies  state  that  copies  of 
the  filing  have  been  served  on  Brazos 


Power  Marketing  Cooperative,  Inc.,  and 
on  Koch  Power  Services,  Inc. 

Comment  date:  July  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Commonwealth  Edison  Company 

[Docket  No.  £R96-220(MX)0] 

Take  notice  that  on  June  20, 1996, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  new 
Schedule  8  and  related  changes  to  its 
PS-1  Tariff. 

CoraEd  requests  an  effective  date  of 
June  21, 1996  and  has  therefore 
requested  that  the  Commission  waive 
the  Commission's  notice  requirement. 
Copies  of  this  filing  have  been  served  on 
the  Illinois  Commerce  Commission  and 
all  customers  served  under  ComEd's 
PS-1  Tariff. 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-2201-000] 

Take  notice  that  on  June  21, 1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  between  Northern 
Indiana  Public  Service  Company  and 
Federal  Energy  Sales,  Inc. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Federal 
Energy  Sales,  Inc.  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  ER96-1426-000 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company,  75  FERC  161,213 
(1996).  Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  July  1, 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor.     ., 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-2202-000] 

Take  notice  that  on  June  21, 1996, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Companies)  filed 


a  service  agreement  between  SCS,  as 
agent  of  the  Southern  Companies,  and 
QiJG  Power  Services  Corporation  for 
non-firm  transmission  service  under  the 
Point-to-Point  Transmission  Service 
Tariff  of  Southern  Companies. 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Power  Company 

[Docket  No.  ER96-2  203-000] 

Take  notice  that  on  June  21, 1996, 
New  England  Power  Company  filed  a 
Service  Agreement  and  Certificates  of 
Concurrence  with  Aquila  Power 
Corporation  under  NEP's  FERC  Electric 
Tariffs,  Original  Volume  Nos.  5  and  6. 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Power  Company 

[Docket  No.  ER96-2204-000) 

Take  notice  that  on  June  21, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and  South 
Carolina  Public  Service  Authority 
(SCPSA).  Duke  states  that  the  TSA  sets 
out  the  transmission  arrangements 
under  which  Duke  will  provide  SCPSA 
non-firm  transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  dote;  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

[Docket  No.  ER96-2205-000] 

Take  notice  that  on  June  21, 1996, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  the  following 
Agreements: 

1.  Amendment  No.  3  to  the  Navajo 
Project  Co-Tenancy  Agreement 

2.  Amendment  No.  4  to  the  Navajo 
Project  Southern  Transmission  System 
Operating  Agreement 

As  Operating  Agent  of  the  Navajo 
Project  Southern  Transmission  System, 
APS  has  constructed  the  Yavapai  500 
Kv  Switchyard  which  will  be 
interconnected  with,  and  become  part 
of,  the  Navajo  Southern  Transmission 
System.  These  Amendments  establish 
interests  of  ownership  in  the  Yavapai 
500  Kv  Switchyard  as  well  as  cost 
responsibilities  relating  to  initial 
construction  costs,  capital 
improvements  and  O&M  costs  related  to 
the  Switchyard. 

APS  requests  waiver  of  the 
Commission's  Notice  Requirements  in 
18  CFR  35.11  to  allow  for  an  effective 
dateof  June  20, 1996. 
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A  copy  of  this  filing  has  been  served 
on  the  Aoizona  Corporation 
Commission,  the  Nevada  Public  Service 
Commission,  Salt  River  Project 
Agricultural  Improvement  &  Power 
District,  Tucson  Electric  Power 
Company,  the  United  States  Bureau  of 
Reclamation,  and  Nevada  Power 
Company. 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  State  Electric  &  Gas 
Coiporation 

(Docket  No.  ER96-2 206-000] 

Take  notice  that  on  June  21, 1996, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12,  as  an  initial  rate  schedule,  an 
agreement  with  Xenergy,  Inc.  (Xenergy) 
for  the  sale  of  power  at  cost  based  rates 
to  Xenergy  for  resale  to  retail  customers 
participating  in  the  New  Hampshire 
Retail  Access  Pilot  Program  and  other 
retail  customers  in  the  future.  The 
agreement  provides  a  mechanism 
pursuant  to  which  the  parties  can  enter 
into  separately  scheduled  transactions 
under  which  NYSEG  will  sell  to 
Xenergy  and  Xenergy  will  purchase 
from  NYSEG  either  capacity  and 
associated  energy  or  energy  only  as  the  ' 
parties  may  mutually  agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  Jime  22, 1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  imder  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Xenergy. 

Comment  date:  July  1 1 , 1 996 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Carolina  Power  &  Light  Company 

(Docket  No.  ER96-2207-000I 

Take  notice  that  on  June  24, 1996, 
Carolina  Power  &.  Light  Company 
(Carolina),  tendered  for  filing  separate 
Service  Agreements  executed  between 
Carolina  and  the  following  Eligible 
Entities:  Duke/Louis  E>reyfus  L.L.C., 
Stand  Energy  Corporation,  Federal 
Energy  Sales,  Inc.,  DuPont  Power 
Marketing,  Inc.,  South  Carolina  Public 
Service  Authority,  Energy  Transfer 
Group,  L.L.C.;  Aquila  Power 
Corporation,  Calpine  Power  Service 
Company,  Central  Illinois  Public 
Service  Company,  AIG  Trading 


Corporation,  North  Carolina  Electric 
Membership  Corporation,  and  Coral 
Power,  L.LC.  Service  to  each  Eligible 
Entity  will  be  in  accordance  with  the 
terms  and  conditions  of  Carolina's  Tariff 
No.  1  for  Sales  of  Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date;  July  11, 1996,  in 
accordance  with  Standard  Paragraph-E 
at  the  end  of  this  notice. 

13.  Public  Service  Company  of 
Oklahoma 

(Docket  No.  ER96-2208-000] 

Take  notice  that  on  June  24, 1996, 
Public  Service  Company  of  Oklahoma 
(PSO),  tendered  for  filing  Amendment  3 
to  the  Contract  for  Electric  Service, 
dated  April  20, 1995,  between  PSO  and 
Northeast  Oklahoma  Electric 
Cooperative,  Inc.  (NEO).  Amendment  3 
provides  for  an  additional  point  of 
delivery. 

PSO  seeks  an  effective  date  of  Jime  25, 
1996,  and  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on  NEO 
and  the  Oklahoma  Corporation 
Conunission.  Copies  are  also  available 
for  public  inspection  at  PSO's  offices  in 
Tul^,  Oklahoma. 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Commonwealth  Electric  Company 

(Docket  No.  ER96-2  209-000] 

Take  notice  that  on  June  24, 1996, 
Commonwealth  Electric  Company 
(Commonwealth),  tendered  for  filing  a 
non-firin  transmission  service 
agreement  between  Commonwealth  and 
New  England  Power  Company  (NEP). 
Commonwealth  states  that  the  service 
agreement  sets  out  the  transmission 
arrangements  under  which 
Commonwealth  will  provide  non-firm 
transmission  service  to  NEP  under 
Commonwealth's  FERC  Electric  Tariff, 
Original  Volume  No.  4,  accepted  for 
filing  in  Docket  No.  ER94-1 5 18-000. 

Comment  dote:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Houston  Lighting  &  Power  Company 

(Docket  No.  ER96-2210-000] 

Take  notice  that  on  June  24, 1996, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
under  HL&P's  FERC  Electric  Tariff, 
Original  Volmne  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 


UMI 


The  filing  consists  of  a  TSA  with  West 
Texas  Utilities  Company  (WTU) 
providing  for  firm  power  transmission 
service  over  the  North  HVDC, 
Interconnection.  HL&P  has  requested  a 
waiver  to  permit  an  effective  date  of 
June  12, 1996< 

Copies  of  the  filing  were  served  on 
WTU  and  the  Public  Utility  Commission 
of  Texas. 

Comment  date:  July  1 1 ,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Houston  Lighting  &  Power  Cmnpany 

[Docket  No.  ER96-221 1-000] 

Take  notice  that  on  Jime  24, 1996, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendeored  for  filing  an  executed 
transmission  service  agreement  (TSA) 
under  HL&P's  FERC  Electric  Tariff, 
Original  Volume  No.  1,  for 
Transmission  Service  "To,  From  and 
Over  Certain  HVDC  Interconnections. 
The  filing  consists  of  an  economy 
energy  and  emergency  power  TSA  with 
Coastal  Electric  Services  Company 
(CESC)  providing  for  the  transmission  of 
energy  to  be  scheduled- over  the  East 
HVDC  Intercwinection.  HL&P  has 
requested  an  effective  date  of  June  21, 
1996. 

Copies  of  the  fiUng  were  served  on 
CESC  and  the  Public  Utility  . 
Commission  of  Texas. 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  t^s  notice. 

17.  Portland  General  Electric  Company 

[Docket  No.  ER96-2212-O00] 

Take  notice  that  on  June  24, 1996, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  FERC 
Electric  Tariff,  1st  Revised  Volume  No. 
2,  an  executed  Service  Agreement 
between  PGE  and  Cinergy  Services,  Inc. 

Piu«uant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30, 1993 
(Docket  No.  PL93-2-002).  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreement  to 
become  effective  June  1, 1996. 

Copies  of  this  filing  were  served  upon 
Qnergy  Services,  Inc. 

Comment  dote;  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Reguliatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheli 

Secretary. 

(FR  Doc.  96-17071  Filed  7-3-96;  8:45  am] 

BILUNQ  CODE  STir-OI^ 

[Proiact  No.  1 1437-001 -NC] 

Hydro  Matrix  Partnership,  Ltd.;  Notice 
Ready  for  Environmental  Analysis, 
Notice  Requesting  Interventions, 
Protests,  and  Comments,  and  Notice  of 
Scoping  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 

June  28, 1996.  *^ 

On  Jime  21, 1996,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  letter  accepting  Hydro  Matrix 
Partnership,  Ltd.'s  application  for  the 
Jordan  Hydroelectric  Project  located  at 
the  U.S.  Army,  Corps  of  Engineers 
Jordan  Dam  on  the  Haw  River  in 
Chatham  County,  North  Carolina. 

The  Jordan  Hydroelectric  Project's 
principal  project  features  would  consist 
of  80  small  tiu-bine  generator  units 
installed  in  two  modules  placed  in  slots 
on  the  intake  tower.  Each  generator 
would  have  a  rated  capacity  of  100  kW 
for  a  total  rated  capacity  of  8,000  kW. 
The  project  would  have  an  average 
annual  generation  of  38  GWh.  The 
project  site  is  owned  by  the  U.S.  Army 
Corps  of  Engineers. 

The  purpose  of  this  notice  is  to:  (l) 
Invite  interventions  and  protests;  (2) 
advise  all  parties  as  to  the  proposed 
scope  of  the  staff's  environmental 
analysis,  including  cumulative  effects, 
and  to  seek  additional  information 
pertinent  to  this  analysis;  and  (3)  advise 
all  parties  of  their  opportimity  for 
comment. 

The  application  is  ready  for 
environmental  analysis  at  this  time,  and 
the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

Interventions.  Protests,  and  Comments 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "PROTEST,"  "MOTION 


TO  INTERVENE,"  NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION," 
OR  "COMPETING  APPUCATION," 
"COMMENTS,"  "REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  OR 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone  • 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Agencies 
may  obtain  copies  of  the  application 
directly  from  the  applicant.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426. 

An  additional  copy  must  be  sent  to: 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

All  filings  for  any  protest  or  motion  to 
intervene  must  be  received  60  days  from 
the  issuance  date  of  this  notice. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
order  No.  533  issued  May  8, 1991,  56  FR 
23108  (May  20, 1991)),  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

Scoping  Process 

The  Commission's  scoping  objectives 
are  to: 

•  identify  significant  environmental 
issues; 

•  determine  the  depth  of  analysis 
appropriate  to  each  issue; 

•  identity  the  resource  issues  not 
requiring  detailed  analysis;  and, 

•  identify  reasonable  project 
alternatives. 

The  purpose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  to  determine 


what  issues  should  be  covered  in  the 
environmental  document  pursuant  to 
the  National  Environmental  PoUcy  Act 
of  1969.  The  document  entitled 
"Scoping  document  I"  (SDI)  will  be 
circulated  shortly  to  enable  appropriate 
federal,  state,  and  local  resource 
agencies,  developers,  Indian  tribes,  non- 
governmental organizations  (NGOs)  and 
other  interested  parties  to  effectively 
participate  in  and  contribute  to  the 
scoping  process.  SDI  provides  a  brief 
description  of  the  proposed  action, 
project  alternative,  and  the  geographic 
and  temporal  scope  of  a  ciunultitive 
effiects  analysis,  and  a  list  of  preliminary 
issues  identified  by  staff. 

The  Commission  will  decide,  based 
on  the  application,  and  agency  and 
public  comments  to  scoping,  whether 
licensing  the  Jordan  Hydroelectric 
Project  constitutes  a  major  federal  action 
significantly  impacting  the  quality  of 
the  human  environment.  The 
Conunission  staff  will  not  hold  scoping 
meetings  unless  the  Commission 
decides  to  prepare  an  environmental 
impact  statement,  or  the  response  to  SDI 
warrants  holding  such  meetings. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to 
comment  on  SDI  and  assist  the  staff  in 
defining  and  clarifying  the' issues  to  be 
addressed. 

All  filings  should  contain  an  original 
and  8  copies.  Failure  to  file  an  original 
and  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h).  In  addition,  commentors 
may  submit  a  copy  of  their  comments 
on  a  3V2-inch  diskette  formatted  for 
MS-DOS  based  computers.  In  light  of 
our  ability  to  translate  MS-DOS  based 
materials,  the  text  need  only  be 
submitted  in  the  format  and  version  that 
it  was  generated  (i.e.,  MS  Word, 
WordPerfect  5.1/5.2.  ASCII,  etc.).  It  is 
not  necessary  to  reformat  word 
processor  generated  text  to  ASCII.  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  documents  in  Macintosh  word 
processor  format  then  write  them  to  files 
on  a  diskette  formatted  for  MS-DOS 
machines.  All  comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  and  should  show  the  following 
captions  on  the  first  page:  Jordan 
Hydroelertric  Project,  FERC  No.  11437- 
001. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedures,  requiring 
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parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  to  file  documents  on 
each  person  whose  name  is  on  the 
o^cial  service  list  for  this  proceeding. 
See  CFR  4.34(b). 

The  Commission  staff  will  consider 
all  written  comments  and  may  issue  a 
Scoping  Document  11  (SDII).  SDH  will 
include  a  revised  list  of  issues,  based  on 
the  scoping  process. 

For  further  information  regarding  the 
scoping  process,  please  contact  Ms.  Julie 
Bemt,  Federal  Energy  Regulatory 
Commission,  Office  of  Hydropower 
Licensing,  888  First  Street,  N.E., 
Washington,  DC  20426  at  (202)  219- 
2814. 

Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  96-17072  Filed  7-3-96;  8:45  ami 
nujNQ  cooe  cnr-oi-M 

[Docket  Nos.  CP96-194-001,  and  CP96- 
027-000  and  CP96-027-001.  Raspectivaly] 

Northern  Border  Pipeline  Company 
and  Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Additional  Facilities 
by  Natural  Gas  Pipeline  Company  of 
America  To  Be  Included  in  The 
Environmental  Impact  Statement  for 
the  Proposed  Northern  Border  Project 
and  Request  for  Comments  on 
Environmental  Issues 

June  28, 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  impact  statement  (EIS) 
that  will  discuss  the  environmental 
impacts  of  the  construction  and 
operation  of  the  facilities  proposed  in 
the  Northern  Border  Project. *  The 
original  notice  was  issued  February  16, 
1996.  The  purpose  of  this  supplemental 
notice  is  to  inform  the  public  of 
additional  facilities  which  will  be  . 
included  in  the  EIS. 

On  Jime  18, 1996,  Natiu^l  Gas 
Pipeline  Company  of  America  (Natural) 
amended  its  application  to  add  9.6 
miles  of  loop  in  Louisa  and  Muscatine 
Counties,  Iowa  and  to  increase  the 
amount  of  new  compression  at 
Compressor  Station  110  in  Henry 
Coxmty,  Illinois  firom  7,250  horsepower 
(hp)  to  9,000  hp.  This  addition  is 
because  Natural  no  longer  proposes  to 
add  compression  at  Compressor  Station 
199  in  Muscatine  Coimty,  Iowa.  Maps 
showing  the  location  of  the  newly 
proposed  loop  are  in  appendix  1. 


This  EIS  will  be  used  by  the 
Commission  in  its  decisionmaking 
process  to  determine  whether  to 
approve  the  project.* 

Land  Reqnirements  for  Qmstruction 

Pipeline 

The  additional  9.6-mile-long  loop 
would  be  built  adjacent  to  Natural's 
existing  pipeline,  using  as  much  of  the 
existing  ri^t-of-way  as  possible. 
Natural  would  use  a  right-of-way 
ranging  in  width  fix>m  75  to  100  feet. 
Additional  temporary  work  space  would 
generally  be  used  where  the  pipeline 
crosses  roads,. streams,  and  rivers.  An 
estimated  67.3  acres  would  be  disturbed 
during  construction.  After  construction, 
the  disturbed  area  would  be  restored, 
and  a  25-foot-wide  permanent  right-of- 
way  in  addition  to  Ae  existing  right-of- 
way  would  be  maintained.  Existing  land 
uses  on  the  remainder  of  the  disturtied 
area,  as  well  as  most  land  uses  on  the 
permanent  right-of-way,  such  as 
agriculture  and  open  areas,  would  be 
allowed  to  continue  following 
construction. 

Aboveground  Facilities 

All  construction  at  Compressor 
Station  119  would  take  place  within  the 
existing  fenced  station  yard. 

The  EIS  Process/Environmental  Ksues 

The  National  Environmental  Policy 
Act  (NEPAl)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  The  EIS  we  are  preparing  will 
give  the  Commission  the  information  to 
do  that.  NBPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "spoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EIS  on  the  important 
environmelital  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EIS.  All  comments 
received  ase  considered  during  the 
preparatiot  of  the  EIS.  We  encourage 
state  and  local  government 
representatives  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  Uie 


'  Northern  Border  Pipeline  Company's  and 
Natural  Gas  Pipeline  Cooipany  of  America's 
applications  were  filed  with  the  Commission  under 
Seaion  7  of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations. 
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2  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  888  First  Street,  NE, 
Room  2A.  Washington.  DC  20426  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


construction  and  operation  of  the 
proposed  project.  We  have  already 
identified  a  number  of  issues  under 
each  topic  that  we  think  deserve 
attention  basOd  on  a  preliminary  review 
of  the  proposed  facilities  and  the 
environmental  information  provided  by 
the  applicants.  These  issues  are  listed 
below.  Keep  in  mind  that  this  is  a 
preliminary  list.  The  list  of  issues  may 
be  added  to,  subtracted  from,  or 
changed  based  on  your  comments  and 
our  analysis. 

•  Geology  and  Soils 

—  Prime  and  farmland  soils. 

—  Erosion  control. 

—  Topsoil/subsoil  mixing.     - 

—  Soil  coiapaction. 

—  Drain  tiles  and  ditches. 

—  Revegetation  of  non-agricultural 
areas. 

•  Water  Resources 

—  7  crossings  of  waterbodies, 
including  the  Ceder  River. 

—  Effect  oa  groimdwater  and  surface 
water  supplies. 

•  Biological  Resources      - 

—  Effect  ott  wildlife  and  fisheries 
habitat. 

—  Effect  on  federally  listed 
endangered  and  threatened  species.    . 

—  Effect  on  wetland  habitat. 

•  Cultural  Resources 

—  Effect  ott  historic  and  prehistoric 
sites. 

—  Native  American  and  tribal         .  ' 
concerns. 

•  Land  Usei 

—  Effect  on  farming. 

—  Effect  on  residences  and  recreation 
areas. 

—  Effect  oa  public  lands 

•  Air  Quality  and  Noise 

—  Effect  on  local  and  regional  air 
quality  and  laical  noise  environment  as 
a  result  of  operation  of  additional 
compression. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resoujY:e 
areas. 

Our  independent  analysis  of  the 
issues  will  be  presented.in  a  Draft  EIS 
which  will  be  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
these  proceedings.  A  45-day  comment 
period  will  be  allotted  for  review  of  the 
Draft  EIS.  We  will  consider  all 
comments  on  the  Draft  EIS  and  revise 
the  document,  as  necessary,  before 


issuing  a  Final  EIS.  The  Final  EIS  will 
include  our  response  to  each  comment 
received. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  and  routes),  and 
-measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426; 

•  Reference  Docket  No.  CP95-194-001; 

•  Send  a  copy  of  your  letter  to:  Ms. 
Lavua  Turner,  EIS  Project  Manager, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Room  7M-02,  Washington,  DC  20426; 
and 

•  Mail  3rouT  comments  so  that  they  will 
be  received  in  Washington,  DC  on  or 
before  July  29, 1996. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor." 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  riling  timely  motions  to 
intervene  in  this  proceeding  expires  on  . 
June  28, 1996.  After  thatdate  parties 
seeking  to  file  late  interventions  must 
show  good  cause,  as  required  by  section 
385.214(b)(3),  why  the  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
interventions.  You  do  not  need    . 
intervenor  status  to  have  your  scoping 
comments  considered. 

Environmental  Mailing  List 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  and/or 
potentially  affected  by  the  proposed 
project.  It  is  also  being  sent  to  all 
potential  right-of-way  grantors  to  solicit 


focused  comments  regarding 
environmental  considerations  related  to 
the  proposed  project.  As  details  of  the 
project  become  established, 
representatives  of  Northern  Border  and 
Natural  will  directly  contact 
landowners,  communities,  and  public 
agencies  concerning  any  other  matters, 
including  acquisition  of  permits  and 
rights-of-way. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  keep 
informed  and  receive  copies  of  the  Draft 
and  Final  EISs,  please  return  the 
Information  Request  (appendix  3). 
PLEASE  NOTE:  IF  WE  HAVE  NOT 
HEARD  FROM  YOU,  EITHER  BY 
COMMENT  LETTER,  RESPONSE  TO 
ONE  OF  THE  TWO  NOI's,  OR 
REGISTERING  AT  THE  SCOPING 
MEETINGS.  YOU  WILL  BE  DROPPED 
FROM  THE  MAILING  UST.  If  you  have 
previously  provided  us  with  your  name 
and  address  you  need  not  send  in  this 
information  request. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Laura  Turner,  EIS  Project  Manager,  at 
(202)  208-0916. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-17134  Filed  7-3-96;  8:45  am) 
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Notice  of  Proposed  Power  Rate- 
Robert  D.  Willis 

agency:  Southwestern  Power 
Administration  (Southwestern),  DOE. 
ACTION:  Notice  for  public  review  and 
comment. 

SUMMARY:  The  Administrator, 
Southwestern,  has  prepared "Ciurent  and 
Revised  1996  Power  Repayment  Studies 
for  the  Robert  D.  Willis  (Willis)  project 
which  show  the  need  for  a  decrease  in 
annual  revenues  required  to  meet  cost 
recovery  criteria.  The  decrease  in  the 
revenues  required  will  result  from  a 
change  in  the  allocation  of  costs  due  to 
the  remote  operation  of  the  Whitney 
Project  from  the  Sam  Raybum  (Raybum) 
Project  beginning  in  FY  1997.  "The 
existing  power  plant  operators'  costs 
will  be  allocated  among  three  projects 
rather  than  just  Willis  and  Raybum.  The 
Administrator  has  also  developed  a 
proposed  rate  schedule  for  the  isolated 
Willis  project  to  recover  the  required 
revenues.  The  proposed  rate  for  the 
Willis  project  would  decrease  annual 
revenues  approximately  9.3  percent 
from  $294,312  to  $266,928  beginning 
October  1, 1996. 

DATES:  A  Public  Information  Forum  has 
been  scheduled  for  July  16, 1996,  in 
Tulsa  Oklahoma.  A  Public  Comment 


Forum  will  be  held  July  30, 1996,  in 
Tulsa,  Oklahoma.  Written  comments  are 
due  on  or  before  (insert  30  days  from  the 
date  of  Federal  Register  publication). 
Southwestern  is  conducting  a  30  day 
public  notice  and  comment  jwriod  (10 
CFR  903.14(d)).  This  public 
participation  period  is  for  a  minor  rate 
adjustment  which  does  not  require  any 
comment  period  to  exceed  30  days.  In 
addition,  this  project  has  a  single 
hydroelectric  power  customer  and  that 
customer  directly  impacted  has  been 
informed  of  the  proposed  rate  decrease. 
It  is  anticipated  that  any  comments  bom 
the  customer  will  be  developed  well 
within  the  30  day  period. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Administrator, 
Southwestern  Power  Administration, 
U.S.  Department  of  Energy,  P.O.  Box 
1619,  Tulsa,  Oklahoma  74101. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  C.  Grisaffe,  Assistant 
Administrator,  Office  of  Administration 
and  Rates,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101,  (918)  595-6628. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress,  Department  of 
Energy  Organization  Act,  P.  L.  95-91, 
dated  August  4, 1977,  and 
Southwestem's  power  mariceting 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1, 1977. 

Southwestern  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  These  projects  are  located  in 
the  States  of  Arkansas,  Missouri, 
Oklahoma  and  Texas.  Southwestem's 
marketing  area  includes  these  states 
plus  Kansas  and  Louisiana.  Of  the  total, 
22  projects  comprise  an  Integrated 
System  and  are  interconnected  through 
Southwestem's  transmission  system  and 
exchange  agreements  with  other 
utilities.  The  Sam  Raybum  Dam  project, 
located  in  eastem  Texas,  is  not 
interconnected  with  Southwestem's 
Integrated  System  hydrauhcally, 
electrically,  or  financially.  Instead,  the 
power  produced  by  the  Sam  Raybum 
Dam  project  is  marketed  by 
Southwestem  as  an  isolated  project 
under  a  contract  through  which  the 
customer  purchases  the  entire  power 
output  of  the  project  at  the  dam.  The 
Willis  project,  located  on  the  Neches 
River  downstream  from  the  Sam 
Raybum  Dam,  consists  of  two  4,000 
kilowatt  hydroelectric  generating  units. 
It,  like  the  Sam  Raybum  Dam  project,  is 
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marketed  as  an  isolated  project  under  a 
contract  through  which  the  customer, 
Sam  Raybum  Municipal  Power  Agency 
(SRMPA),  receives  the  entire  output  of 
the  project  for  a  period  of  50  years  as  a 
result  of  funding  the  construction  of  the 
hydroelectric  facilities  at  the  project.  A 
separate  power  repayment  study  is 
prepared  for  each  project  which  has  a 
special  rate  based  on  its  isolated  project 
determination. 

Following  Department  of  Energy 
Order  Number  RA  6120.2,  the 
Administrator,  Southwestern,  prepared 
a  ciurent  power  repayment  study  for  the 
Robert  D.  Willis  project  using  the 
existing  annual  rate  of  $294,312.  The 
study  indicated  that  maintaining  the 
current  rate  will  create  a  revenue 
surplus  for  the  project.  This  is  primarily 
a  result  of  adding  the  remote  operation 
of  the  Whitney  Project,  beginning  in  FY 
1997,  by  the  Corps  of  Engineers  from  the 
Sam  Raybum  Project.  The  Revised 
Power  Repayment  Study  for  the  isolated 
Willis  project  shows  that  a  decrease  of 
$27,384  (a  9.3  percent  decrease) 
annually  will  satisfy  repayment  criteria. 
This  decrease  would  change  annual 
revenues  produced  by  the  Willis  Project 
from  $294,312  to  $266,928  and  satisfy 
the  present  financial  criteria  for 
repayment  of  the  project. 

Opportunity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  studies  and 
proposed  rate  schedule  for  the  Willis 
project.  If  you  desire  a  copy  of  the 
Repayment  Study  Data  Package  for  the 
Willis  project,  please  do  not  hesitate  to 
submit  your  request  to:  Mr.  George  C. 
Grisaffe,  Assistant  Administrator,  Office 
of  Administration  and  Rates,  P.O.  Box 
1619,  Tulsa,  OK  74101,  (918)  595-6628. 

A  Public  Information  Forum  is 
scheduled  to  be  held  at  4:30  p.m., 
central  time  (c.t.)  Tuesday,  July  16, 
1996,  in  Southwestern's  offices,  room 
1600,  Williams  Center  Tower  1,  One 
West  Third  Street,  Tulsa,  Oklahoma. 
The  Forum  is  to  explain  to  customers 
and  interested  parties  the  proposed  rates 
and  supporting  studies.  The  Forum  will 
be  conducted  by  a  chairman  who  will  be 
responsible  for  orderly  procedure. 
Questions  concerning  the  rates,  studies 
and  information  presented  at  the  forum 
may  be  submitted  from  interested 
persons  and  will  be  answered,  to  the 
extent  possible,  at  the  forum.  Questions 
not  answered  at  the  Forum  will  be 
answered  in  writing,  except  the 
questions  involving  voluminous  data 
contained  in  Southwestern's  records 
may  best  be  answered  by  consultation 
and  review  of  pertinent  records  at 
Southwestern's  offices.  Persons 
interested  in  attending  the  Public 
Information  Foruim  should  indicate  in 


writing  by  4:00  p.m.,  c.t.,  Friday,  July 
12, 1996,  their  intent  to  appear  at  such 
Forum.  Accordingly,  if  no  one  so 
indicates  their  intent  to  attend,  no  such 
Forum  will  be  held. 

A  Public  Comment  Forum  is 
scheduled  to  be  held  at  1:30  p.m.,  c.t., 
Tuesday,  July  30, 1996,  at  the  same 
location  established  for  the  Public 
Information  Forum.  At  the  Public 
Comment  Forum  interested  persons  may 
submit  written  comments  or  make  oral 
presentations  of  their  views  and 
comments.  This  forum  will  also  be 
conducted  by  a  chairman  who  will  be 
responsible  for  orderly  procedure. 
Southwestern's  representatives  will  be 
present,  and  they  and  the  chairman  may 
ask  questions  of  speakers.  The  chairman 
may  allow  others  to  speak  if  time 
permits.  Persons  interested  in  attending 
or  speaking  at  the  Public  Comment 
Forum  should  indicate  in  writing  by 
4:00  p.m.,  c.t.,  Friday,  July  26, 1996, 
their  intent  to  appear  at  such  Forum. 
Accordingly,  if  no  one  so  indicates  their 
intent  to  attend,  no  such  Forum  will  be 
held.         I 

A  transcript  of  each  Forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained  from  the  transcribing  service. 
Copies  of  all  documents  introduced  will 
be  available  from  Southwestern  upon 
request,  for  a  fee.  Written  comments  on 
the  proposed  rates  for  the  project  are 
due  on  or  before  30  days  from 
publication.  Written  comments  should 
be  submitted  to  the  Administrator, 
Southwestern  Power  Administration, 
U.S.  Department  of  Energy,  P.O.  Box 
1619,  Tulsa,  Oklahoma  74101. 

Following  review  of  the  oral  and 
written  comments,  the  Administrator 
will  submit  the  rate  proposals  and  the 
Power  Repayment  Studies  for  the  Willis 
project,  in  support  of  the  proposed  rates, 
to  the  Deputy  Secretary  of  Energy  for 
confirmation  and  approval  on  an 
interim  basis  and  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
confirmation  and  approval  on  a  final 
basis.  The  FERC  will  allow  the  public 
an  opportunity  to  provide  written 
comments  on  the  proposed  rate 
increases  before  making  a  final  decision. 

Issued  in  Tulsa,  Oklahoma,  this  24th  day 
of  June,  1946. 

Frances  R.  Gagan, 

Acting  Administrator. 

(FR  Doc.  961-17119  Filed  7-3-96;  8:45  am] 

BILUNO  COM  645(M>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-^:RL-5471-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  June  24, 1996 
Through  June  28, 1996  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  960299,  Final  EIS,  FRC,  GA, 
SC,  North  Georgia  Hydroelectric  Project, 
(FERC.  No.  2854-018)  Issuance  of 
Relicensing,  Savannah  River  Basin, 
Tallulah,  Tugalo  and  Chattooga  Rivers, 
GA  and  SC,  Due:  August  05, 1996, 
Contact:  Joe  Davis  (202)  219-2865. 

EIS  No.  960300,  Draft  Supplement, 
FHW,  AL,  Tuscaloosa  East  Bypass 
Corridor,  Construction,  I-59/I-20  east  of 
Tuscaloosa  to  US  82  west  of  Northport, 
Funding,  NPDES  Permit,  COE  Section 
10  and  404  Permits,  Tuscaloosa  County, 
AL,  Due:  August  26, 1996,  Contact:  Joe 
D.  Wilkerson  (334)  223-7370. 

EIS  No.  960301,  Final  EIS,  FHW,  NH, 
NH  9/US  202  Highway  Improvements 
Project,  between  Henniker  to  the  east 
and  NH  31  to  the  west,  Funding,  COE 
Section  404  Permit  and  NPDES  Permit, 
Hillsborough  County,  NH,  Due:  August 
05, 1996.  Contact:  William  F, 
O'Donnell's  (603)  225-1608. 

EIS  No.  960302,  Final  EIS,  FRC.  WI, 
Wisconsin  River  Basin  Hydroelectric 
Project.  Application  for  Licensing  for 
ten  FERC  Hydroelectric  Project:  Nos. 
2119,2239,2476,1999.2212,2590.    ' 
2256,  2255,  2291  and  2292,  Vilas, 
Forest,  Oneida,  Lincoln,  Marathon, 
Portage  and  Wood  Counties,  WI  and 
Gogebic  County,  MI.  Ehie:  August  05, 
1996,  Contact:  Sabina  Joe  (202)  219- 
1648. 

EIS  No.  960303,  Final  EIS.  BLM.  CO, 
White  River  Resource  Area,  Land  and 
Resource  Management  Plan. 
Implementation.  Craig  District,  Towns 
of  Meeker,  Rangely  and  Dinosaur,  Rio 
Blanco,  Garfield  and  Moffat  Counties, 
CO,  Due:  August  05, 1996,  Contact:  Bill 
Hill  (970)  878-3601. 

EIS  No.  960304,  Draft  EIS,  BLM,  NV, 
Twin  Creeks  Mine  Consolidation  and 
Expansion,  which  Encompasses  the 
former  Rabbit  Creek  Mine  and  the 
former  Chimmey  Creek  Mine,  Plan  of 
Operation  and  Permit  Application, 
Winnemucca  District,  Himiboldt 
County,  NV,  Due:  September  03,  1996, 
Contact:  Gerald  Moritz  (703)  623-1500. 

EIS  No.  960305,  Draft  EIS,  AFS,  WA, 
Huckleberry  Land  Exchange  Consolidate 
Ownership  and  Enhance  Future 
Conservation  land  Management,  Federal 


Land  and  Non  Federal  Land,  Mt.  Baker- 
Snoqualmie  National  Forest,  Skagit. 
Snohomish,  King,  Pierce,  Kittitas  and 
Lewis  Counties,  WA,  Due:  August  19, 
1996,  Contact:  Doug  Schrenk  (206)  888- 
1421. 

mS  No.  960306,  Draft  EIS,  COE,  CA. 
Kaweah  River  Basin  Investigation 
Feasibility  Study.  Flood  Protection  of 
Terminus  Dam.  Increase  Storage  Space 
in  Lake  Kaweah  for  Irrigation  of  Water 
Supply.  Construction.  Modification  and 
Operation,  San  Joaquin  Valley.  Tulare 
and  King  Counties.  CA.  Due:  August  27. 
1996,  Contact:  Jane  Rinck  (916)  557- 
6715. 

EIS  No.  960307,  Draft  EIS,  AFS,  OR. 
Augusta  Timber  Sale.  Implementation, 
Willamette  National  Forest,  Blue  River 
Ranger  District.  Willamette  Meridian. 
Blue  River,  Lane  County,  OR,  Due: 
August  19, 1996,  Contact:  Lynn  Burditt 
(503)  822-3317. 

mS  No.  960308,  Draft  EIS,  DOE,  CT, 
SIC  Prototype  Reactor  Plant  Disposal. 
Windsor  Site  Located  at  the  Knolls 
Atom  Power  Laboratory,  CT.  Due: 
August  19, 1996,  Contact:  Christopher 
G.  Overton  (860)  687-5610. 

EIS  No.  960309.  Final  EIS.  EOE,  WA, 
Northwest  Regional  Power  Facility 
(NRPF).  Construction  and  Operation  if  a 
838  Megawatt  (MW)  Gas-fired 
Combustion  Txuhine  Facility.  Approval 
of  Permits.  Located  near  the  Town  of 
Creston,  WA,  Due:  August  05, 1996, 
Contact:  Nancy  Wittpen  (503)  230-3297. 

EIS  No.  960310,  Final  EIS,  FHW,  MO, 
US  Route  71/Range  Line  Road  Bypass 
east  of  the  Joplin  City  Limits 
Construction,  Funding  and  COE  Section 
404  Permit,  Jasper  County,  MO,  Due: 
August  05, 1996,  Contact:  Donald 
Neumann  (573)  636-7104. 

EIS  No.  960311,  Final  EIS,  FRC,  WA, 
Rocky  Reach  Hydroelectric  Project 
(FERC)  No.  2145)  Operating  License 
Amendment  Issuance  to  Increase  Lake 
Entiat  Reservoir,  Chelan  and  Douglas 
Counties,  WA,  Due:  August  05, 1996, 
Contact:  James  Hastreiter  (503)  326- 
5858. 

Dated:  July  1, 1996. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division  Office 
of  Federal  Activities. 

(FR  Doc.  96-17162  Filed  7-3-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Fourth  Meeting  of  the  WRC-97 
Advisory  Committee 

AQENCY:  Federal  Communications 
Commission. 


ACTION:  Notice. 


SUHMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  WRC-97 
Advisory  Committee  will  be  held  on 
Monday,  July  8, 1996,  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  1997  World 
Radiocommxmication  Conference. 
DATES:  JiUy  8, 1996;  2:00  p.m.-5:00  p.m. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  SUeet,  N.W.. 
Room  856,  Washington,  D.C.  20554 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Crystal  Foster,  FCC  International 
Bureau,  Satellite  and 
Radiocommimication  Division,  at  (202) 
418-0749. 

SUPPI.EMENTARY  INFORMATION: 

1.  The  Federal  Communications 
Commission  (FCC)  established  the 
Advisory  Committee  for  the  1997  World 
Radiocommimication  Conference  to 
provide  advice,  technical  support  and 
recommendations  relating  to  die 
preparation  of  recommended  United 
States  proposals  and  positions  for  the 
1997  World  Radiocommunication 
Conference  (WRC-97).  In  accordance 
with  the  Federal  Advisory  Committee 
Act,  PubUc  Law  92-463,  as  amended, 
this  notice  advises  interested  persons  of 
the  foiuth  meeting  of  the  WRC-97 
Advisory  Committee. 

2.  This  meeting  will  continue 
reviewing  the  work  of  the  Advisory 
Committee.  It  will  provide  an  update  on 
the  FCC's  preparatory  process  for  WRC- 
97  and  discuss  issues  for  the  agenda  of 
WRC-99. 

3.  The  WRC-97  Advisory  Committee 
has  an  open  membership.  All  interested 
parties  are  invited  to  participate  in  the 
Advisory  Committee  and  to  attend  its 
meetings.  Further  information  regarding 
the  WRC-97  Advisory  Committee  is 
available  on  the  World  Wide  Web  at: 
http://www.  fcc.gov/ib/wrc9  7/. 

4.  The  proposed  agenda  for  the  foiuth 
meeting  is  as  follows: 

Agenda 

Fourth  Meeting  of  the  WRC-97 
Advisory  Committee,  Federal 
Communications  Conunission.  1919  M 
Street,  N.W.,  Room  856,  Washington, 
D.C.  20554,  Monday,  July  8, 1996;  2:00 
p.m.-5:00  p.m. 

Remarks 

2.  Agenda  Approval 

3.  Administrative  Matters 

4.  Update  on  NTlA's 
Radiocommunication  Conference 
Subcommittee 


5.  Report  of  the  Chairs  of  the  hifonnal 
Working  Groups 

6.  Consideration  of  Draft  Proposals  of 
the  Informal  Working  Groups 

7.  Discussion  of  Issues  for  the  Agenda 
of  WRC-99 

8.  Meeting  Schedules 

9.  Other  Business 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-17113  Filed  7-3-96;  8:45  am] 
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FEDERAL  LABOR  RELATIONS 
AUTHORmr 

Notice  of  Opportunity  to  Sulxnit 
Amicus  Curiae  Briefs  in 
Representation  Proceedings  Pending 
Before  the  Federal  Latwr  Relations 
Authority 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice  of  the  opportunity  to  file 
briefs  as  amid  curiae  in  proceedings 
before  the  Federal  Labor  Relations 
Authority  raising  issues  regarding:  (1) 
the  relationship  between  sections 
7111(f)(1)  and  7120  of  the  Federal 
Service  Labor-Management  Relations 
Statute  (5  U.S.C.  7111(f)(1)  and  5  U.S.C. 
7120);  and  (2)  the  criteria  to  be  used  by 
the  Authority  in  resolving 
representation  cases  under  section 
7111(f)(1)  of  the  Statute  arising  from  an 
agency  reorganization  where  both 
successorship  and  accretion  principles 
are  claimed  to  apply. 

SUMMARY:  The  Federal  Labor  Relations 
Authority  provides  an  opportunity  for 
all  interested  persons  to  file  briefs  as 
amici  curiae  on  significant  issues  arising 
in  cases  pending  before  the  Authority. 
The  Authority  is  considering  the  cases 
pursuant  to  its  responsibilities  under 
the  Federal  Service  Labor-Management 
Relations  Statute,  5  U.S.C.  7101-7135 
(1994)  (the  Statute)  and  its  regulations, 
set  forth  at  5  CFR  part  2422  (1995), 
revised  by  5  CFR  part  2422  (1996).  The 
issues  concern  how  the  Authority 
should:  (1)  determine  whether  a  labor 
organization  is  subject  to  corrupt 
influences  or  influences  opposed  to 
democratic  principles  within  the 
meaning  of  section  7111(f)(1)  of  the 
Statute:  and  (2)  resolve  representation 
petitions  arising  from  a  reorganization 
where  both  successorship  and  accretion 
principles  are  claimed  to  apply  to  the 
same  employees. 

DATES:  Briefs  submitted  in  response  to 
this  notice  will  be  considered  if  filed  by 
close  of  business  on  July  24, 1996. 


B<iMlhlnmEJ«m"'.''-i»"-tliJilfl<i:illil 
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Extensions  of  time  will  not  be  granted. 
The  date  of  filing  shall  be  determined  by 
the  date  of  mailing,  as  indicated  by  the 
postmark  date.  If  no  postmark  date  is 
evident  on  the  mailing,  it  shall  be 
presumed  to  have  been  mailed  5  days 
prior  to  receipt.  If  filing  is  by  personal 
deUvery,  it  shall  be  considered  filed  on 
the  date  it  is  received  by  the  Authority. 

addresses:  Mail  or  deliver  briefs  to 
James  H.  Adams,  Acting  Director,  Case 
Control  Office,  Federal  Labor  Relations 
Audiority,  607  14th  Street,  NW,  Suite 
415,  Washington,  D.C.  20424-0001. 

format:  All  briefs  regarding  the 
relationship  between  sections  7111(f)(1) 
and  7120  of  the  Statute  shall  be 
captioned  "Division  of  Ndilitary  and 
Naval  Affairs  (New  York  National 
Guard),  Latham,  New  York,  Case  No. 
BN-RCM0060,  Amicus  Brief."  All 
briefs  regarding  the  criteria  to  be  used 
in  resolving  representation  cases  arising 
from  a  reorganization  where  both 
successorship  and  accretion  principles 
are  claimed  to  apply  shall  be  captioned 
"Department  of  Navy,  Fleet  and 
Industrial  Supply  Center,  Case  Nos. 
WA-CU-50061,  WA-CU-50062  and 
SF-CU-50071,  Amicus  Brief."  Briefs 
shall  also  contain  separate,  numbered 
headings  for  each  issue  discussed.  An 
original  and  four  (4)  copies  oC^each 
amicus  brief  must  be  submitted,  with 
any  enclosures,  on  8V2  x  11  inch  paper. 
Briefs  must  include  a  signed  and  dated 
statement  of  service  that  complies  with 
the  Authority's  regulations  showing 
service  of  one  copy  of  the  brief  on  all 
counsel  of  record  or  other  designated 
representatives.  5  C.F.R.  2429.27(a)  and 
(c).  Copies  of  the  Authority's  decisions 
granting  applications  for  review  in  these 
cases  and  a  list  of  the  designated 
representatives  for  each  case  may  be 
obtained  in  the  Authority's  Case  Control 
Office  at  the  address  set  forth  below. 
Copies  will  be  forwarded  (by  mail  or  by 
facsimile)  to  any  person  who  so  requests 
by  contacting  James  H.  Adams  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Adams,  Acting  Director,  Case 
Control  Office,  Federal  Labor  Relations 
Authority,  607  14th  Street,  NW.,  Suite 
415,  Washington,  D.C.  20424-0001, 
Telephone:  FTS  or  Commercial  (202) 
482-6540. 

SUPPLEMENTARY  INFORMATION:  A 
summary  of  Division  of  Military  and 
Naval  Affairs  (New  York  National 
Guard),  Latham,  New  York,  Case  No. 
BN-RO-40060,  and  Department  of 
Navy,  Fleet  and  Industrial  Supply 
Center,  Case  Nos.  WA-CU-50061,  WA- 
CU-50062  and  SF-CU-50071.  follows. 


A.  Division  of  Military  and  Naval 
Affairs  (New  York  National  Guard), 
Latham,  New  York,  Case  No.  BN-RO- 
40060        I 

1.  Backg^und 

On  September  15, 1995,  the  Authority 
granted  review  of  the  Regional 
Director's  Decision  and  Order  in  the 
captioned  case  under  the  Authority's 
regulations  in  effect  at  the  time  of  the 
application  for  review,  5  CFR 
2422.17(c)(1)  and  (3)  (1995),  on  the 
grounds  that:  (1)  a  substantial  question 
of  law  OF  poUcy  is  raised  because  of  the 
absence  of  Authority  precedent;  and  (2) 
the  conduct  of  the  hearing  held  or  any 
ruling  made  in  coiuiection  with  the 
proceeding  has  resulted  in  prejudicial 
error.  The  Authority  has  directed  the 
parties  to  file  briefs  addressing  certain 
questions,  as  set  forth  below. 

The  petition  in  this  case,  which  was 
filed  by  tha  National  Federation  of 
Civilian  Technicians  (NFCT),  seeks  an 
election  to  decide  the  exclusive 
representative  in  a  unit  of  employees  of 
the  New  York  National  Guard.  The 
Association  of  Qvilian  Technicians 
(ACT)  currently  is  the  exclusive 
representaUve  for  the  unit  and  is  the 
Intervenor  in  the  case. 

FoUowingthe  filing  of  NFCT's 
petition,  ACT  filed  a  challenge  under 
section  7111(f)(1)  of  the  Statute.  It 
asserts  that  NFCT  is  subject  to  "corrupt 
influences  or  influences  opposed  to 
democratic  principles"  and  asks  that  the 
petition  be  dismissed. 

The  Statute  provides  that  exclusive 
recognition  shall  not  be  accorded  to  a 
labor  organization  if  the  Authority 
determines  that  the  labor  organization  is 
subject  to  corrupt  influences  or 
influences  opposed  to  democratic 
principles.  5  U.S.C.  §  7111(f)(1). 

Section  7120(a)  of  the  Statute 
provides  that  an  agency  shall  only 
accord  recognition  to  a  labor 
organization  that  is  fi«e  fi-om  corrupt 
influences  and  influences  opposed  to 
basic  democratic  principles.  Section 
7120(d)  directs  the  Assistant  Secretary 
of  Labor  for  Labor-Management 
Relations  to  prescribe  regulations 
necessary  to  carry  out  the  purposes  of 
section  7120,  and  further  provides  that 
complaints  of  violations  of  this  section 
shall  be  filed  with  the  Assistant 
Secretary. 

2.  The  Regional  Director's  Decision 

The  Regional  Director  advised  the 
parties  that  ACT's  challenge  raised 
issues  concerning  NFCT's  compliance 
with  intemial  union  standards  of 
conduct  imposed  by  section  7120  of  the 
Statute  and  concluded  that  because 
standards  of  conduct  issues  are 


UMI 


committed  to  the  exclusive  jurisdiction 
of  the  Assistant  Secretary  of  Labor  by 
section  7120  of  the  Statute,  they  were 
not  appropriate  for  investigation  or    ' 
adjudication  in  a  representation 
proceeding  before  the  Authority. 
Because  there  had  been  no  decision  by 
the  Assistant  Secretary  that  NFCT  was 
subject  to  corrupt  influences  or 
influences  opposed  to  democratic 
principles,  the  regional  director  directed 
that  an  election  be  conducted  among  the 
employees  in  the  petitioned-for  unit. 

3.  The  Application  for  Review 

ACT  filed  an  application  for  review 
and  for  a  stay  of  the  Regional  Director's 
decision  and  order.  It  contends  that 
section  7111(f)(1)  of  the  Statute  requires 
the  Authority  to  determine  whether  a 
labor  organization  involved  in  a 
representation  proceeding  is  subject  to 
corrupt  influences  or  influences 
opposed  to  democratic  principles.  NFCT 
filed  a  reply  to  ACT's  application  for 
review,  and  attached  a  letter  from  a 
regional  director  of  the  U.S.  Department 
of  Labor.  The  letter  states  that  the  Office 
of  Labor-Management  Standards  of  the 
Department  of  Labor  had  considered 
ACT's  argiunent  that  NFCT  was  subject 
to  corrupt  influences  and  did  not  find 
that  the  officers  of  NFCT  had  violated 
standards  of  conduct  set  forth  in  5 
U.S.C.  7120.   I 

4.  Questions  an  Which  Briefs  are 
Solicited 

The  Authoqty  has  directed  the  parties 
in  this  case  to  file  briefs  addressing  the 
following  questions: 

1.  In  making  the  required 
determination  under  section  7111(f)  of 
the  Statute,  should  the  Authority  rely  on 
the  investigation  conducted  by  the 
Assistant  Secretary  pursuant  to  section 
7120,  or  should  the  Authority  conduct 
its  own  investigation? 

2.  If  the  Authority  relies  on 
investigations  conducted  by  the 
Assistant  Secretary: 

a.  What  procedures  should  be  used 
(e.g.,  should  any  pending  Authority 
proceedings  be  placed  in  abeyance 
pending  the  Assistant  Secretary's  final 
action;  should  the  Authority's  regional 
director  examine  the  Assistant 
Secretary's  findings  in  a  hearing)? 

b.  How  should  the  Authority  proceed 
if  no  complaint  has  been  filed  with  the 
Assistant  Secrjetary  imder  section 
7120(d)?         I 

c.  Should  the  Authority  defer  to  the 
Assistant  Secretary's  findings  and 
conclusions?  What  standard  of  review 
should  be  applied  in  reviewing  such 
findings  and  c»nclusions? 

3.  If  the  Authority  conducts  its  own 
investigation: 


a.  What  procedures  should  be  used 
(e.g.,  should  the  determination  be  made 
in  an  adversarial  or  nonadversarial 
proceeding)? 

b.  What  criteria  should  be  applied  to 
determine  whether  a  labor  organization 
is  subject  to  corrupt  influences  or 
influences  opposed  to  democratic 
principles? 

4.  Do  the  answers  to  these  questions 
depend  on  whether,  at  the  time  the 
section  7111(f)(1)  issue  is  raised: 

a.  a  petition  has  been  filed  seeking  to 
represent  a  unit  that  has  no  ciurent 
exclusive  representative; 

b.  a  petition  has  been  filed  seeking  to 
decertify  an  exclusive  representative;  or 

c.  there  is  an  exclusive  representative 
and  no  representation  petitions  are 
pending? 

As  these  matters  are  likely  to  be  of 
concern  to  agencies,  labor  organizations, 
and  other  interested  persons,  the 
Authority  finds  it  appropriate  to  provide 
for  the  filing  of  amicus  briefs  addressing 
these  issues. 

B.  Department  of  Navy,  Fleet  and 
Industrial  Supply  Center,  Case  Nos. 
WA-CU-50061,  WA-CU-50062  and  SF- 
CU-50071 

On  June  24, 1996,  the  Authority 
granted,  in  part,  applications  for  review 
of  the  Regional  Director's  Decision  and 
Order  in  United  States  Department  of 
the  Navy,  Fleet  and  Industrial  Supply 
Center,  Norfolk,  Virginia,  Case  Nos. 
WA-CU-50061  and  WA-CU-50062  (51 
FLRA  No.  114)  (nSC  Norfolk)  and  the 
Regional  Director's  Decision  and  Order 
in  Naval  Supply  Center,  Puget  Sound, 
Case  No.  SF-CU-50071  (51  FLRA  No. 
115)  (nSC  Puget  Sound). 

1.  Case  Nos.  WA-CU-50061,  50062— 
FISC  Norfolk 

As  a  result  of  a  reorganization,  on 
March  1, 1993,  the  Department  of  the 
Navy  created  the  Fleet  and  Industrial 
Supply  Centers  in  Norfolk,  Virginia 
(FISC  Norfolk)  and  Puget  Sound, 
Bremerton,  Washington  (FISC  Puget 
Soimd).  As  originally  constituted,  FISC 
Norfolk  consisted  of  a  headquarters 
operation  at  Norfolk,  Virginia,  the 
Cheatham  Annex  at  Williamsburg, 
Virginia,  and  two  detachments  at 
Newport,  Rhode  Island  and  Colts  Neck, 
New  Jersey  (the  Leonardo  Detachment). 
The  approximately  520  General 
Schedule  (GS)  and  330  Wage  Grade 
(WG)  employees  at  Norfolk,  Virginia 
have  been  represented  in  separate 
bargaining  units  by  the  American 
Federation  of  Government  Employees, 
Local  53,  AFL-CIO  (AFGE  Local  53)  and 
the  International  Association  of 
Machinists  and  Aerospace  Workers, 
Local  Lodge  97,  AFL-CIO  (lAM  Local 


97),  respectively.  The  GS  and  WG 
employees  at  Cheatham  Annex  have 
been  represented  by  AFGE  Local  53  and 
1AM  Local  97,  respectively,  in  separate 
units  at  Williamsburg.  Employees  of  the 
Newport  and  Leonardo  Detachments 
have  been  unrepresented. 

In  October  and  November  1994,  FISC 
Norfolk  established  five  detachments 
under  its  Acquisitions  Group  and  four 
detachments  under  its  Customer 
Operations  Division,  respectively.  The 
FISC  Norfolk  Detachment  at  Yorktown, 
Virginia  (Yorktown  Detachment) 
consists  of  approximately  26  GS  and 
WG  employees  who  were  transferred 
from  the  Naval  Weapons  Station, 
Yorktown,  Virginia,  where  they  were 
represented  by  the  National  Association 
of  Government  Employees,  Local  R4-1, 
SEIU,  AFL-aO  (NAGE  Local  R4-1). 
The  nSC  Norfolk  Detachment  at 
Charleston,  Goose  Creek,  South  Carolina 
(Charleston  Detachment)  consists  of 
approximately  23  GS  and  WG 
employees  who  were  transferred  from 
the  Naval  Weapons  Station,  Charleston, 
Goose  Creek,  where  they  were 
represented  by  the  American  Federation 
of  Government  Employees,  Local  2298, 
AFL-CIO  (AFGE  Local  2298). 

The  petitions  in  Case  Nos.  WA-CU- 
50061  and  WA-CU-50062  were  filed  by 
FISC  Norfolk  and  sought  to  clarify  the 
GS  and  WG  units  represented  by  AFGE 
Local  53  and  LAM  Local  97, 
respectively,  by  establishing  that  all  of 
the  transferred  employees,  including 
those  from  the  Yorktown  and  the 
Charleston  Detachments,  had  accreted 
to  these  units.  Three  other  petitions 
were  filed  wherein,  as  relevant  here, 
NAGE  Local  R4-1  and  AFGE  Local  2298 
sought  to  retain  representation  of  the 
unit  employees  transferred  to  FISC 
Norfolk  fi^m  the  Yorktown  and 
Charleston  Detachments,  respectively. 

2.  Case  No.  SF-CU-50071— FISC  Puget 
Sound 

A  bargaining  unit  of  approximately 
265  GS  and  WG  employees  at  FISC 
Puget  Sound  has  been  historically 
represented  by  the  Bremerton  Metal 
Trades  Council  (BMTC).  In  October 
1993  and  October  1994,  FISC  Puget 
Soimd  established  two  detachments. 
The  FISC  Puget  Sound  Detachment  at 
Everett,  Washington  (Everett 
Detachment)  consists  of  6  employees 
who  were  transferred  from  the  Naval 
Station  Everett  where  they  were 
represented  by  the  American  Federation 
of  Government  Employees  (AFGE).  The 
FISC  Puget  Sound  Detachment  at 
Concord,  California  (Concord 
Detachment]  consists  of  21  employees 
who  were  transferred  from  the  Naval 
Weapons  Station,  Concord,  where  they 


were  represented  by  the  American 
Federation  of  Government  Employees, 
Local  1931.  AFL-aO  (AFGE  Local 
1931). 

The  petition  in  Case  No.  SF-CU- 
50071  was  filed  by  FISC  Puget  Soimd 
and  sought  to  clarify  the  GS/WG 
bargaining  unit  represented  by  BMTC  by 
establishing  that  all  of  the  transferred 
employees  in  the  Everett  and  the 
Concord  Detachments  had  accreted  to 
the  BMTC  unit. 

3.  The  Regional  Directors' Decisions 

In  FISC  Norfolk,  the  RD  found  that  all 
the  transferred  employees,  including 
those  located  at  the  Yorktown  and 
Charleston  Detachments,  had  accreted 
to  the  AFGE  Local  53  and  lAM  Local  97 
bargaining  imits  and  granted  the 
petitions  for  unit  clarification.  In  FISC 
Puget  Sound,  the  RD  found  that  the 
Everett  Detachment  employees  had 
accreted  into  the  BMTC.  The  RD 
concluded  that  the  Concord  Detachment 
employees  had  not  accreted  into  the 
BMTC  unit  because  FISC  Puget  Sound 
was  a  successor  employer. 

4.  The  Applications  for  Review 

In  FISC  Norfolk,  NAGE  Local  R4-1 
and  AFGE  Local  2298  filed  applicadons 
for  review  challenging  the  RD*s  use  of 
accretion  principles  in  resolving  the 
issues  presented  by  their  petitions.  In 
particular,  AFGE  Local  2298  maintains 
that  the  RD  failed  to  apply  current 
Authority  precedent  for  determining 
successorship,  as  set  forth  in  Naval 
Facilities  Engineering  Service  Center, 
Port  Hueneme,  California,  50  FLRA  363 
(1995)  [Port  Hueneme).  In  FISC  Puget 
Sound,  the  Activity  filed  the  application 
for  review  challenging  the  RD's  decision 
regarding  the  Concord  Detachment  as 
relying  "too  heavily"  upon  the  Port 
Hueneme  successorship  criteria.  The 
Activity  maintains  that  a  "literal 
application"  of  Porf  Huene/ne  will  lead 
to  an  increased  number  of  bargaining 
units  and  "government  inefficienclyj." 

5.  Question  on  Which  Briefs  are 
Solicited 

The  Authority  granted  the 
applications  for  review  in  FISC,  Norfolk 
and  FISC.  Puget  Sound  under  5  CFR 
§  2422.17(c)(1)  on  the  ground  that  there 
is  an  absence  of,  or  the  Regional 
Directors'  decisions  constitute  a 
departure  from,  Authority  precedent  on 
resolving  representation  cases  involving 
agency  reorganizations  where  both 
successorship  and  accretion  principles 
are  claimed  to  apply.  The  Authority  has 
directed  the  parties  in  the  two  cases  to 
file  briefs  addressing  the  following 
question: 
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In  a  representation  case  arising  from  a 
reorganization  where  both  successorship  and 
accretion  principles  are  claimed  to  apply  to 
the  same  employees,  how  should  the 
Authority  resolve  the  representation  issues 
raised  by  the  petitions? 

As  these  matters  are  likely  to  be  of 
concern  to  agencies,  labor  organizations, 
and  other  interested  persons,  the 
Authority  finds  it  appropriate  to  provide 
for  the  filing  of  amicus  briefs  addressing 
these  issues. 

Dated:  July  1,1996. 

For  the  FLRA. 
James  H.  Adams, 

Acting  Director,  Case  Control  Office. 
(PR  Doc.  96-17163  Filed  7-3-96;  8:45  am] 

BILUNG  CODE  •727-01-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  foimd  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communication  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011384-001. 

Title:  Mitsui  O.S.K.  Lines,  Ltd./ 
Hoegh-Ugland  Auto  Liners,  A/S  Space 
Charter  Agreement. 

Parties:  Mitsui  O.S.K.  Lines,  Ltd., 
Hoegh-Ugland  Auto  Liners  A/S. 

Synopsis:  The  proposed  amendment 
adds  non-binding  rate  authority  to  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  202-010689-061. 

Tith:  Transpacific  Westbound  Rate 
Agreement. 

Parties:  American  President  Lines, 
Ltd.,  Hapag-Lloyd  Aktiengesellschaft, 
Kawasaki  Kisen  Kaisha,  Ltd.,  A.P.  . 
Moller-Maersk  Line,  Mitsui  O.S.K. 
Lines,  Ltd.,  Nedlloyd  Lijnen  B.V., 
Neptune  Orient  Lines,  Ltd.,  Nippon 
Yusen'Kaisha  Ltd.,  Orient  Overseas 
Container  Line,  Inc.,  Sea-Land  Service, 
Inc. 


Synopsis:  The  proposed  amendment 
provides  for  a  shortened  notice  period 
of  three  calendar  days  for  independent 
action  on  "iout-of-gauge"  cargo.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  232-011526-001. 

Title:  Mitsui  O.S.K.  Lines,  Ltd./ 
Hoegh-Ugland  Auto  Liners,  A/S  Space 
Charter  Agfeement. 

Parties:  Mitsui  O.S.K.  Lines,  Ltd.. 
Hoegh-Ugland  Auto  Liners  A/S. 

Synopsis:  The  proposed  amendment 
adds  non-binding  rate  authority  to  the 
Agreement,  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No. :  21 7-01 1546. 

Title:  Wijhelmsen/NYK  Space  Charter 
Agreement. 

Parties:  Nippon  Yusen  Kaisha 
("NYK"),  vyilhehnsen  Unes  A/S 
("Wilhelmsen"). 

Synopsis:  The  proposed  Agreement 
authorizes  Wilhelmsen  to  charter  space 
to  NYK  in  the  trade  between  ports  and 
points  in  Japan  and  U.S.  Atlantic  and 
Gulf  Coasts  ports  and  points. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  26, 1996. 
[FR  Doc.  96-17056  Filed  7-3  -96;  8:45  am] 

nLUNG  CODE  STSO-OI-M 


Notes  of  A^reeinent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  givas  notice  that  the  following 
agreement^)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  co^y  of  each  agreement  of  the 
Washington,  D.C.  office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Straet,  N.W.,  9th  Floor. 
Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commissio|i,  Washington,  D.C.  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  56a602  and/or  572.603  of  Title 
46  of  the  Cede  of  Federal  ilegulations. 
Interested  persons  should  consult  this 
section  befpre  communicating  with  the 
Commissio|i  regarding  a  pending 
agreement. . 

Any  persbn  filing  a  comment  or 
protest  witb  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  the 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No. :  224-200969-001 . 


Title:  Port  of  Houston/Mediterranean 
Shipping  Co.,  S. A.,  Terminal 
Agreement. 

Parties:  Port  of  Houston  Authority 
(Port),  Mediterranean  Shipping  Co.,  S.A. 
("MSC"). 

Filing  Agent:  Martha  T.  Williams, 
Esquire,  Port  df  Houston  Authority,  P.O. 
Box  2562,  Houston,  TX  77252-2562. 

Synopsis:  The  proposed  amendment 
permits  MSC  tlo  relocate  its  South 
American  service  cargo  operations  to    ' 
the  Port's  Fentress  Bracewell  Barbours 
Cut  Terminal. 

By  Order  of  the  Federal  Maritime 
Conmiission.  .     .' 

Dated:  June  2$,  1996. 
Joseph  C.  PoIkUg, 
Secretary. 
{FR  Doc.  96-17057  Filed  7-3-96;  8:45  am] 

BILLING  CODE  e730-01-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Air  Cargo  Expediters  Inc.,  167-17  146th 
Road,  Jamaica,  NY  11434.  Officers: 
Harry  J.  Phieffer,  President;  John  R. 
Phieffer,  Vice  President. 

Southern  InteKnational  Cargo,  Inc., 
10131  S.W.  83rd  Street,  Miami,  FL 
33165.  Offider:  Ana  Gamarra, 
President.    I  * 

Genesis  Forwarding  Group  USA,  Inc., 
808  Hindry  Avenue,  Unit  E, 
Inglewood,  CA  90301.  Officer:  Mo- 
Ling  Mary  Goon,  Assistant  Secretary. 

Transcargo  International,  5155 
Rosecrans  Ave.,  Suite  110, 
Hawthorne,  CA  90250.  Mario  F. 
Chavarria,  Sole  Proprietor. 

NG  Enterprises,  Inc.  d/b/a  Randy 
International  Ltd.,  590  Belleville 
Turnpike,  Building  26,  Kearny,  NJ 
07032.  Officers:  Normqn  Greif, 
President;  Alice  F.  Sciara,  Vice 
President,    j 

Dated:  June  2^,  1996. 
Joseph  C.  PoIkiAg, 

Secretary. 

[FR  Doc.  96-1 7t02  Filed  7-3-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banits  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  26, 1996.^ 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Marble  Falls  National  Bank  401(K) 
Employee  Stock  Ownership  Plan;  to 
acquire  a  total  of  13.47  percent  of  the 
voting  shares  of  Marble  Falls  National 
Bancshares,  Inc.,  and  thereby  directly 
acquire  Marble  Falls  National  Bank,  all 
of  Marble  Falls,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-17094  Filed  7-3-96;  8:45  am] 
BILLINQ  CODE  «10-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  etseq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  application  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 


be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  die 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resoiirces,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hetiring,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  througlwut 
the  United  States. 

Unless  otherwise  noted,  conunents 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  30,  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Interstate  BancSystem  of 
Montana.  Inc..  Billings  Mpntana,  JS 
Investments,  Limited  Partnership, 
Billings,  Montana;  and  NbarS,  Limited 
Partnership,  Billings,  Montana;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Interstate  Bank  of  Montana, 
N.A.,  Kalispell,  Montana,  and  First 
Interstate  Bank  of  Wyoming,  N.A., 
Casper,  Wyoming. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1996. 
Jennifisr  J.  Jolinson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-17092  Filed  7-3-96;  8:45  am] 
BILLMQ  COOE  eifrAI-F 


Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Comparer 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 


and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  l^ed  ImIow. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  appUcation  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  imsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Uidess  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rfeserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  29,  1996. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Califomia 
94105: 

1.  Monarch  Bancorp,  Laguna  Niguel, 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Western  Bank,  Los 
Angeles,  Califomia. 

2.  Eggemeyer  Corp.,  CasUe  Creek 
Capital  Partners  Fund— I,  L.P.,  Castle 
Creek  Capital,  L.L.C.,  all  of  Chicago, 
Illinois;  to  become  bank  holding 
companies  by  acquiring  more  than  5 
percent,  and  Mutual  Series  Fund,  Inc., 
Short  Hills,  New  Jersey,  to  become  a 
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bank  holding  company  by  acqiiiring  an 
additional  4.42  percent,  for  a  total  of 
14.12  percent,  of  the  voting  shares  of 
Monarch  Bancorp,  Laguna  Niguel, 
California,  and  thereby  directly  acquire 
Monarch  Bank,  Laguna  Niguel, 
California,  and  Western  Bank,  Los 
Angeles,  California. 

In  addition,  Eggemeyer  Corp,  Chicago, 
Illinois;  has  applied  to  retain  its  52 
percent  investment  in  Belle  Plaine 
Financial,  LL.C.,  Chicago,  Illinois,  and 
thereby  engage  in  providing  investment 
and  financial  advice,  pursuant  to  § 
225.25(b)(4)(vi)(A)(l). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1996. 
Jennifer  ).  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  96-17095  Filed  7-3-«6;  8:45  am] 
BIUJNQ  COOEtSKMI-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanldng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permiasitile  NontMnMng 
Actlvilies 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843]  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  seciuities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for  • 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consTunmation  of  £he  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted;  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  19, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1 .  Gulf  West  Banks,  Inc.,  St. 
Petersburg,  Florida;  to  acqiure  Liberty 
Leasing  Corporation,  Tampa,  Florida, 
and  thereby  engage  in  leasing  activities, 
pursuant  to  §  225.25(b)(5)  of  the  Board's 
R^ulation  Y. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missotm  63166: 

1.  Sharon  Bancshares,  Inc.,  Sharon, 
Tennessee,  to  engage  de  novo  in  offering 
a  full  itmge  of  portfolio  investment 
advice  and  securities  brokerage  services 
to  customers  of  its  subsidiary  banks, 
pursuant  to  §§  225.25(b)(4)  and  (15)  of 
the  Board's  Regulation  Y. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  Norwest  Financial  Services, 
Inc.,  Dss  Moines,  Iowa,  and  Norwest 
Financial,  Inc..  E)es  Moines.  Iowa;  to 
indirectly  acquire  Sunbiust  Financial 
Services,  Inc.,  Jackson,  Mississippi,  dba 
Rapid  Finance,  Inc.,  through.it 
subsidiaries,  Norwest  Financial 
Louisiana,  Inc.,  Des  Moines,  Iowa,  and 
Norweist  Financial  Mississippi,  Inc.,  Des 
Moines,  Iowa,  and  thereby  indirectly 
engage  in  consumer  finance  activities 
and  in  the  sale  of  credit  life,  credit 
acddmt  and  health,  and  property  and 
credit-related  casuahy  insurance 
pursuant  to  §§  225.25(b)(1)  and  (8)(vii) 
of  the  Board's  Regulation  Y. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoiui  64198: 

1.  Conununity  Bancshares  Employee 
Stock  Ownership  Plan,  Neosho, 
Missouri,  and  Community  Bancshares, 
Inc.,  Neosho,  Missouri;  to  engage  de 
novo  through  its  subsidiary  Commimity 
Mortgage  Company,  Neosho,  Missouri, 
in  mortgage  lending  activities  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 
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1.  Security  Shares,  Inc.,  Abilene, 
Texas;  to  acquire  through  its  subsidiary 
First  Independent  Computers,  Inc.,  a  50 
percent  interest  in  Vision  Plus  Card 
Services,  L.L.C  Abilene,  Texas,  and 
thereby  engage  in  data  processing 
activities  pursuant  to  §  22S.25(b)(7)  of 
the  Board's  Regulation  Y. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  Califomia 
94105: 

1.  Imperial  Bancorp,  Los  Angeles, 
CaUfomia;  to  engage  de  novo  through  its 
subsidiary  Pacific  Bancard  Association, 
Inglewood,  Califomia  (PBA),  in  the 
servicing  of  extensions  of  credit  for 
credit  cards,  piu^uant  to  § 
225.25(b)(l](ii)  of  the  Board's  Regidation 
Y.  PBA  represents  a  50  percent  partner 
in  American  Heritage/Pacific  Bancard 
Association,  Chatsworth,  Califomia 
(American).  American  is  a  Califomia 
general  partnership  engaged  in  the 
business  of  acquiring  and  servicing 
portfolios  of  merchant  agreements  for 
the  processing  of  bank  card  transactions 
from  financial  institutions  to  be  serviced 
by  Imperial  Bancorp's  bank  subsidiary. 
Imperial  Bank,  as  a  bank  card  merchant 
bank,  in  the  ordinary  course  of  Imperial 
Bank's  business. 

2.  Wells  Fargo  &■  Company,  San 
Francisco,  Califomia;  to  expand  the 
geographic  scope  of  its  subsidiary,  Wells 
Fargo  Venttues,  Inc.,  San  Francisco, 
Califomia.  which  engages  in 'data 
processing  and  data  transmission 
services  through  the  ownership, 
installation,  operation,  and  maintenance 
of  automatic  teller  machines  in  the 
states  of  Texas  and  Oregon,  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y.  Wells  Fargo  Ventures,  Inc.  proposes 
to  operate  nationwide. 

Board  of  Governors  of  the  Fedoal  Reserve 
System,  June  28, 1996. 

Jennifisr  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-17093  Filed  7-3-96;  8:45  am] 

BAIMQ  CODE  e210-01-f 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  IMeeting 

TME  AND  date:  10:00  a.m.  (EDT),  July 
15, 1996. 

PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 


MATTERS  TO  BE  CXmSIDERED: 

1.  Approval  of  the  minutes  of  the  June  17, 
1996,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Discussion  of  additional  or  different 
system  developer  selection  criteria,  if  any. 

4.  Review  of  KPMG  Peat  Marwick  audit 
reports: 

(a)  "Pension  and  Welfare  Benefits 
Administration  Review  of  ADP  Hardware 
Operations  Management  of  the  Thrift  Savings 
Plan  at  the  United  States  Department  of 
Agriculture,  National  Finance  Center". 

(b)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Forfeiture  and  Forfeiture  Restoration 
Operations  and  Interfund  Transfer  Process  at 
the  United  States  Department  of  Agriculture, 
National  Finance  Center". 

(c)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Loan  Operations  at  the  United  States 
Department  of  Agriculture,  National  Finance 
Center". 

(d)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  System  Enhancements  and  Software 
Change  Controls  at  the  United  States 
Department  of  Agriculture,  National  Finance 
Center". 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs  (202)  942-1640. 

Dated:  July  1, 1996. 
Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  9e-17256  Filed  7-2-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  651] 

1996  Demonstration  Sites  for  Stats 
Pregnancy  and  Pediatric  Nutrition 
Surveillance  Systems 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement  for 
Demonstration  Sites  for  Pediatric 
Nutrition  Surveillance  Systems 
(PedNSS)  and  State  Pregnancy  Nutrition 
Surveillance  Systems  (PNSS)  to  improve 
data  quality  and  to  add  additional 
questions  to  these  systems. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 


announcement  is  related  to  the  priority 
areas  of  Nutrition,  Maternal  and  Infant 
Health,  and  Surveillance  and  Data 
Systems.  (For  ordering  a  copy  of 
"Healthy  People  2000",  see  the  section 
"Where  To  Obtain  Additional 
Information.") 

Authority 

This  program  is  authorized  imder 
sections  301{a)and  317(k)(2)of  the 
Public  Health  Service  Act  (42  U.S.C. 
241(a)  and  247b(k)(2)),  as  amended. 

Smoke-Free  Worlq)lace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-&ee 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  healtii  agencies  of  States  or  their 
bona  fide  agents.  This  includes  the 
District  of  Coliunbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments. 

Eligible  applicants  must: 

1.  Provide  evidence  that  the  State  is 
ciurently  participating  in,  and 
submitting  data  for,  items  indicated 
below  in  the  PedNSS  and/or  PNSS: 

a.  If  applying  to  work  with  the 
PedNSS  system,  a  minimiun  of  4  of  the 
5  data  items  listed  in  Appendix  A 
should  have  no  more  than  40%  missing 
data.  (A  copy  of  Appendix  A  will  be 
included  in  the  application  kit.) 

b.  If  applying  to  work  vnth  the  PNSS 
system,  a  minimum  of  14  of  the  18  data 
items  listed  in  Appendix  B  should  have 
no  more  than  40%  missing  data.  (A 
copy  of  Appendix  B  will  he  included  in 
the  application  kit.) 

2.  Provide  written  docvimentation  that 
each  demonstration  site  includes: 

a.  A  minimimi  of  1,000  children 
eruolled  in  Women,  Infants,  and 
Children  (WIC)  are  seen  in  each  of  at 
least  10  potential  demonstration  sites 
per  year  (PedNSS  system  only). 

b.  A  minimum  of  300  women  enrolled 
in  WIC  are  seen  in  each  of  at  least  10 
potential  demonstration  sites  per  year 
(PNSS  system  only). 

Availability  Of  Funds 

Approximately  $350,000  is  available 
in  FY  1996  to  fund  approximately  4 


awards,  no  more  than  two  of  which  will 
be  made  to  applicants  who  participate 
in  PedNSS  only.  It  is  expected  that  the 
average  award  will  range  from  $80,000 
to  $100,000.  It  is  expected  that  the 
awards  will  begin  on  or  about 
September  30, 1996,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  p>eriod  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Contiimation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

These  awards  are  to  establish 
demonstration  test  clinic  sites  to 
improve  the  quality  of  the  PedNSS  and/ 
or  PNSS  surveillance;  collect  high 
quality  data;  process,  analyze,  and 
disseminate  data;  add  new  data  items; 
and  enhance  the  ability  of  these  systems 
to  monitor  nutrition-related  problems  of 
women  and  children. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B. 

A.  Becipient  Activities 

1.  Establish  demonstration  sites  to:  (a) 
improve  the  quality  of  data  collected  by 
the  PedNSS  and/or  PNSS;  (b)  expand 
the  PedNSS  and/or  PNSS  to  include 
additional  data  items  that  are  routinely    . 
collected  in  public  health  clinics;  and 
(c)  develop  standardized  questions  to 
add  to  the  PedNSS  and/or  PNSS  on  two 
of  the  following  topics:  food  security, 
dietary  information,  and  physical 
activity. 

2.  Cnoose  potential  demonstration 
sites  (clinics,  county,  or  agency)  based 
on  clinic  size,  current  data  quality, 
geographic  representation,  and  ethiiic 
diversity. 

3.  Docvmient  equipment  used,  current 
practices  of  measuring  health 
parameters,  and  data  collection 
procediu«s  using  standard  qualitative 
research  methods  such  as  focus  groups, 
key  informant  interviews,  etc. 

4.  Develop  and  carry  out  a  plan  to 
assure  standardized  equipment  and 
measurement  techniques,  training 
procedures,  and  data  collection  forms  in 
accordance  with  guidelines  to  be 
provided  by  CDC. 

5.  Include  in  the  surveillance  system, 
information  on  type  of  formula  fed  to 
infants,  whether  the  infant's  mother 
participates  in  WIC  (PedNSS  only),  and 
risk  factors  contributing  to  WIC 
eligibility.  Add  new  standardized 
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questions  to  the  data  collection  form  on 
two  of  the  following  three  topics:  food 
security,  dietary  information,  and 
physical  activity.  The  recipient  should 
be  willing  to  consider  including  other 
data  items-  as  the  need  arises. 

6.  E)evelop  and  implement  a  plan  to 
monitor  data  collection  activities. 

7.  Develop  a  plan  to  assess  data    : 
quality  on  an  ongoing  basis  and  revise 
practices  and  technic^ues  as  needed. 

8.  Evaluate  the  project  in  terms  of:  (a) 
improvement  of  data  quality,  (b) 
feasibility  of  collecting  new  data  items, 
and  (c)  usefulness  of  new  data  items. 

9.  Prepare  and  disseminate 
procedures  used  and  findings  through 
presentation  and  publication  in 
appropriate  forums. 

B.  CDC  Activities 

1.  Provide  technical  support  to 
evaluate  current  practices  of  data 
collection  and  develop  a  plan  to 
improve  data  quality. 

2.  Collaborate  in  the  design  of 
standardized  data  items,  definitions, 
procedures,  and  methods  to  collect  the 
desired  surveillance  information. 

3.  Provide  technical  support  for 
monitoring  data  collection  and  data 
quality,  data  processing  and  analysis, 
and  the  distribution  of  tasks  between 
State  and  clinic  offices. 

Evaluation  Criteria  (100  Points) 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Statement  of  Need  (5  Points) 

The  need  for  State-specific,  high- 
quality  data  on  data  items  currently 
collected  and  new  data  items. 

B.  Goals  and  Objectives  (5  Points) 

The  appropriateness  of  goals, 
objectives,  and  activities  stated  in  the 
overall  plan,  and  whether  objectives  are 
specific,  measurable,  time-phased,  and 
feasible. 

C.  Operational  Plan  (45  Points) 

The  extent  and  adequacy  of  the  plan 
to  use  qualitative  methods,  assure  use  of 
standardized  equipment  and  operational 
procedures,  monitor  data  collection 
activities,  assess  data  quality,  revise 
practices  and  techniques,  and  add  new 
standardized  questions  to  the  data 
collection. 

D.  Capability  (35  Points) 

1.  The  extent  and  appropriateness  of 
the  existing  surveillance  system  for 
PedNSS  and/or  PNSS. 

2.  The  extent  to  which  project  staff 
appear  to  have  the  skills  to  provide 
training  on  data  collection,  data  quality 
assessment  and  data  processing. 


3.  Evijdence  that  adding  new  data 
items  and  software  to  analyze  data 
quality  to  the  existing  computerized 
siuveillfince  systems  will  be  feasible. 

E.  Project  Evaluation  (1 0  Points) 

The  appropriateness  of  the  evaluation 
to  assess  improvements  to  data  quality 
and  feasibility  of  collecting  new  data 
items.    I 

F.  Budget  (Not  Weighted) 

The  ejctent  to  which  the  budget 
clearly  (elates  to  proposed  objectives 
and  actiyities. 

G.  Huintin  Subjects:  (Not  Scored) 

Whether  or  not  exempt  from  the 
DHHS  regulations,  procedures  are  to  be 
adequate  for  the  protection  of  human 
subjects.  Recommendations  on  the 
adequacy  of  protections  include:  (1) 
protections  appear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  (3)  protections  appear 
inadequate  and  the  ORG  has  concerns 
related  to  human  subjects,  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  ara  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire     ■ 
application  imacceptable. 

ExecutiTe  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (B.O.)  12372.  E.0. 12372  sets  up 
a  systeni  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  hidian  tribal 
governments)  should  contact  their  State 
Single  Pbint  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  send 
them  to  Sharron  P.  Orum,  Grants 
Manageiment  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  ^d  Prevention  (CDC),  255  East 
Paces  Farry  Road,  NE.,  Room  314,  Mail 
Stop  E-18,  Atlanta,  Georgia  30305,  no 
later  than  30  days  after  the  receipt  date 
of  the  application. 

The  appropriation  for  this  financial 
assistance  program  was  received  late  in 


the  fiscal  year  and  would  not  allow  for 
an  application  date  which  would 
accommodate  the  60-day  State 
recommendation  process  period.  The 
Program  Announcement  Number  and 
Program  Title  should  be  referenced  on 
the  dociunent.  The  granting  agency  does 
not  guarantee  to  "accommodate  or 
explain"  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
reconunendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Sharron  P.  Orum,  Grants 
Management  Office,  Grants  Management 
Branch,  Centers  for  EHsease  Control  and 
Prevention  (CDC),  255  East  Paces  Ferry 
Road,  NE.,  Room  314,  Mail  Stop  E-18, 
Atianta,  Georgia  30305.  This  should  be 
done  no  later  than  30  days  after  the 
receipt  date  of  the  application.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Hedth  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requiremeiits.  t 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93-283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
informatioii  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  imder  the  Paperwork  Reduction 
Act.  I 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  nlust  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (EHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  oil  will  support  the  research.  If 
any  American  Indian  community  is 


involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Should  human  subjects  review  be 
required,  the  proposed  workplan  should 
incorporate  timelines  for  such 
development  and  review  activities. 
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Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  0MB  Number  0937-0189)  must  be 
submitted  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Prociu-ement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314,  Mail  ' 
Stop  E-18,  Atlanta,  Georgia  30305,  on  or 
before  August  2, 1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 

.  dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Application:  Applications  that 
do  not  meet  the  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications. 
Late  applications  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Albertha  Carey,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314,  Mail 
Stop  E-18,  Atlanta,  Georgia  30305, 
telephone  (404)  842-6508,  fax  (404) 
842-6513,  or  hitemet  or  CDC  WONDER 
electronic  mail  at 
<aycl@opspgol.em.cdc.gov>. 

Technical  assistance  may  be  obtained 
from  Diane  Clark,  Public  Health 
Nutritionist,  Division  of  Nutrition, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Mail  Stop  K-25,  4770 


Bufotd  Highway,  NE.,  Atlanta,  Georgia 
30341-3724,  telephone  (770)  488-4913, 
fax  (770)  488-4728,  or  Internet  or  CDC 
WONDER  electronic  mail  at 
<ldc2@ccddnl.em.cdc.gov>. 

Please  refer  to  Announcement  651 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report;  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Dated:  June  28, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  96-17098  Filed  7-03-96;  8:45  am] 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  C  (Centers  of  Disease  Control  and 
Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  60  FR  52199,  October 
5,  1995)  is  amended  to  (1)  establish  the 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP)  within  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  to  strengthen  and 
enhange  the  ability  to  prevent  and 
control  the  spread  of  HIV/ AIDS  in  the 
United  States  and  throughout  the  world, 
and  (2)  abolish  the  National  Center  for 
Prevention  Services. 

Section  C-B,  Organization  arid 
Function,  is  hereby  amended  as  follows: 

After  the  functional  statement  for  the 
Immunization  Services  Division  (CJ4), 
National  Immunization  Program  (CJ), 
insert  the  following: 

National  Center  for  HIV.  STD.  and  TB 
Prevention  (CK).  The  mission  of  this 
organization  is  to  provide  leadership  in 
preventing  and  controlling  human 
immunodeficiency  virus  infection,  other 
sexually  transmitted  diseases,^  and 
tuberculosis  by  collaborating  with 
community,  state,  national,  and 
international  partners  and  applying  well 
integrated,  multi-disciplinary  programs 
of  research,  surveillance,  technical 
assistance,  and  evaluation.  In  carrying 
out  this  mission,  the  National  Center  for 
HIV,  STD,  and  TB  Prevention 


(NCHSTP):  (1)  coordinates  the 
development  of  CDC  short-  and  long- 
range  plans  for  preventing  the  spread  of 
HIV  infection  in  the  United  States;  (2) 
allocates  and  tracks  CDC  resources  for 
HTV  prevention  programs;  (3)  conducts 
national  public  information  and 
awareness  activities;  (4)  coordinates  HIV 
prevention  activities  with  other  Federal 
agencies  and  with  international 
organizations,  including  the  World 
Health  Organization  in  conjimction  with 
the  Associate  Director  for  International 
Health;  (5)  plans,  directs,  and 
coordinates  national  programs  of 
assistance  involving  preventive  health 
services  to  state  and  local  health 
agencies;  (6)  assists  state  and  local 
health  agencies  in  integrating  and 
coordinating  preventive  services 
delivered  by  private  and  public 
organizations  in  the  community  and  in 
assuring  delivery  of  preventive  services 
to  all  persons  regardless  of 
■socioeconomic  status;  (7)  assists  states 
and  localities  in  specifying  major  health 
problems  in  the  community  and  in 
formulating  technical  theories  on  which 
intervention  strategies  can  be  based;  (8) 
serves  as  the  primary  focus  for  assisting 
states  and  localities  through  grants  and 
other  mechanisms,  in  establishing  and 
maintaining  prevention  and  control 
programs  directed  toward  health 
problems  related  to  acquired 
immunodeficiency  syndrome,  sexually 
transmitted  diseases,  and  tuberculosis; 
(9)  maintains  operational  knowledge  of 
the  nature,  scope,  and  occurrence  of 
preventable  health  problems;  (10) 
conducts  operational  research  to 
improve  the  assistance  programs;  (11) 
assesses  program  operations  and  public 
health  practices  and  provides  technical 
assistance  to  states  in  the  operation  of 
preventive  health  service  programs;  (12) 
maintains  liaison  with  other  U.S. 
governmental  agencies,  state  and  local 
health  agencies,  national  organizations, 
and  educational  institutions;  (13) 
provides  technical  assistance  to  other 
nations;  (14)  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate, 
with  other  Centers,  Institute,  and  Offices 
(aOs)ofUieCDC. 

Office  of  the  Director  (CfJ).  (1 ) 
Provides  leadership  and  guidance  on 
the  development  of  goals  and  objectives, 
poUcies,  program  planning  and 
development,  program  management  and 
operations  of  the  activities  of  the 
NCHSTP;  (2)  manages,  directs, 
coordinates,  and  evaluates  the  Center's 
activities;  (3)  facilities  closer  linkages 
between  HIV,  STD,  and  TB  surveillance 
activities  and  prevention  programs  at  all 
levels;  (4)  facilitates  collaboration, 
integration,  and  multi-disciplinary 
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approaches  to  enhance  the  effectiveness 
of  HIV,  STD,  and  TB  prevention 
programs;  (5)  facilitates  integration  of 
science  and  prevention  programs 
throughout  the  NCHSTP;  (6)  enhances 
the  coordination  and  integration  of  HIV, 
STD,  and  TB  prevention  services  for 
individuals  and  populations  at 
increased  risk  for  more  than  one  of  these 
infections;  (7)  coordinates  the 
integration  of  CDC  funding  of  state  and 
local  health  departments  for  HIV,  STD, 
and  TB  prevention;  (8)  facilities  the 
assignment  of  field  staff  in  accordance 
with  CDC  and  NCHSTP  priorities  and 
objectives;  (9)  reassesses  the  role  of 
NCHSTP  field  staff  assignees  to  state 
and  local  health  jurisdictions  and 
restructures  career  development  plans 
accordingly;  (10)  provides  and 
coordinates  administrative  and  program 
support  services;  (11)  provides  technical 
information  services  to  facilitate 
dissemination  of  relevant  public  health 
information;  (12)  facilitates 
collaboration  with  national  health 
activities  with  CDC  components,  other 
agencies  and  organizations,  and  foreign 
governments  on  international  health 
activities;  (13)  provides  oversight  for  the 
programmatic  coordination  of  HIV,  STD, 
and  TB  activities  between  NCHSTP  and 
other  CIOs  and,  as  the  lead  CIO  for  these 
programs,  develops  recommendations  to 
the  CDC  Director  in  concert  with  other 
CIOs,  for  distribution  of  HIV,  STD,  and 
TB  fund  CDC-wide;  (14)  advises  the 
Director,  CDC,  on  other  policy  matters 
concerning  NCHSTP  activities. 

Resource  Management  Office  (CK12). 
(1)  Plans,  coordinates,  and  provides 
administrative  and  management  advice 
and  guidance  for  NCHSTP;  (2)  provides 
and  coordinates  Center-wide 
administrative,  management,  and 
support  services  in  the  areas  of  fiscal 
management,  personnel,  travel, 
procurement,  facility  management,  and 
other  administrative  services;  (3) 
coordinates  NCHSTP  requirements 
relating  to  small  purchase 
procurements,  VISA  procurements, 
material  management,  and  intra-agency 
agreement/reimbursable  agreements;  (4) 
provides  lead  fiscal  management  for 
contracts  and  supportive  fiscal 
management  for  grants  and  cooperative 
agreements;  (5)  serves  as  a  liaison  for 
external  inquiries  of  current  fiscal  year 
funding  expenditures;  (6)  coordinates 
facility  management  issues,  problems 
and  changes,  physical  security  issues, 
and  policies  regarding 
telecommunications,  office  furniture 
and  equipment;  (7)  provides  oversight 
and  management  of  NCHSTP  conference 
rooms,  support  and  setup  of  Envision 
services  and  assistance  with  audio- 


visual e<)uipment;  (8)  provides  meeting 
planning  assistance  and  services,  serves 
as  Project  Officer  and  liaison  for  any 
meeting  planning  contractors,  negotiates 
with  vendors  for  providing  conference 
location,  rental  of  equipment;  (9) 
maintains  liaison  with  CIOs,  Staff 
Offices,  Staff  Service  Offices,  and 
NCHSTP  staff. 

Communications  Office  (CK13).  (1) 
Provides  technical  assistance  to 
Divisions  on  issues  management,  public 
affairs,  and  health  communications 
strategies;  (2)  collaborates  with  external 
organizations  and  the  news,  public 
service,  and  entertainment  and  other 
media  to  ensure  that  effective  findings 
and  their  implications  for  public  health 
reach  th^  public;  (3)  collaborates  closely 
with  Divisions  to  produce  materials 
designed  for  use  by  the  news  media, 
including  press  releases,  letters  to  the 
editor,  public  service  annoimcements, 
televisioh  programming,  video  news 
releases,  and  other  electronic  and 
printed  materials;  (4)  secures 
appropriate  clearance  of  these  materials 
within  NCHSTP  and  CDC;  (5) 
coordinates  the  development  and 
maintenance  of  Center-wide  information 
systems  through  an  Internet  Home  Page; 
(6)  develops  strategies  and  operational 
systems  for  the  proactive  dissemination 
of  effective  findings  and  their 
implications  for  prevention  partners  and 
the  public;  (7)  apart  from  the  clearing 
houses,  hotlines,  or  other  contractual 
mechanisms,  responds  to  public 
inquiries  and  distributes  information 
materials;  (8)  provides  editorial, 
graphics,  and  publishing  services  for 
NCHSTP  staff;  (9)  operates  a  Center- 
wide  Information  Center;  (10)  maintains 
liaison  with  CDC  public  affairs  and 
communications  staff  offices. 

Prevention  Informatics  Office  (CKl4). 
(1)  Designs,  develops,  and  maintains  a 
Center-wide  network  to  facilitate  the 
dissemination  and  availability  of 
information;  (2)  designs,  develops,  and 
support^  Center-wide  consolidated 
application  file  servers,  remote  access 
servers,  and  administrative  database 
servers;  (3)  collaborates  with  Divisions 
to  coordinate,  plan,  and  advocate  for 
training  to  ensure  that  all  staff  have  and 
fully  utilize  their  IRM  environment;  (4) 
provides  a  focus  for  joint  planning 
within  NCHSTP  both  long-term  and 
short-teipi;  (5)  conducts  cost-benefit, 
cost  effectiveness,  and  economic 
analyses^  evaluation,  and  other  special 
studies  related  to  the  impact  of 
advanced  information  processing 
technolqgy  on  NCHSTP  programs;  (6) 
provide^  a  centralized  research  and 
development  function  and,  in 
consultation  with  Division  IRM  staff, 
undertakes  research  and  development 


projects;  (7)  develops  unified  Center- 
wide  administrative  systems  and 
advocates  and  supports  the  commitment 
of  resources  to  application 
development;  (8)  establishes  the 
Center's  Internet  file  servers  and 
supports  organizational  components  to 
disseminate  or  access  information  on 
the  Internet:  (9)  maintains  liaison  with 
the  Office  of  Program  Support  and  CIO 
IRM  offices. 

Planning  and  Evaluation  Office 
(CK15).  (1)  Reviews,  prepares,  and 
coordinates  congressional  testimony 
and  briefing  documents,  and  analyzes 
the  implications  of  legislation  and 
legislative  proposals;  (2)  maintains 
liaison  with  the  CDC  Office  of  Program 
Planning  and  Evaluation  and  the 
Financial  Management  Office;  (3)  plans 
and  coordinates  the  annual  progreim 
planning  process;  (4)  establishes 
procedures  and  proposes  approaches  for 
the  development  of  future  year  annual 
budget  initiatives;  (5)  maintains  liaison 
with  CIOs  in  determining  and 
interpreting  operating  policy  and  in 
ensuring  their  respective  management 
input  for  specific  program  activity 
plans;  (6)  interprets  general  policy 
directives  and  proposed  legislation 
relation  to  NCHSIT  program  goals  and 
objectives;  (7)  coordinates  the 
development  and  review  of 
congressional  reports;  (8)  serves  as  the 
coordination  point  for  Inspector  General 
and  General  Accoimting  Office  audits 
and  reviews;  (9)  coordinates  and 
manages  external  groups  such  as 
advisory  committees;  (10)  serves  as 
central  point  for  Office  of  Management 
and  Budget  clearances,  controlled 
correspondence.  Freedom  of 
Information  Act  requests,  and  Privacy 
Act  inquiries;  (H)  advises  on  activities 
that  might  affect  other  CIOs. 

Preventicm  Support  Office  (CK16).  (1) 
Serves  as  an  initial  point  of  contact 
between  partners  and  NCHSTP 
programs;  (2)  provides  guidance  and 
coordination  to  Divisions  on  cross- 
divisional  negotiated  agreements;  (3) 
facilitates  NCHSTP  shifts  to  the 
administration  of  non-categorical,  cross- 
cutting  grants/cooperative  agreements; 
(4)  facilitates  state  and  local  cross- 
divisional  issues  identification  and 
solutions;  (5)  advocates  for  consistent 
and  judicious  interpretation  and 
application  of  established  Center-level 
policy  related  to  cross-divisional  issues 
and  field  staff  management;  (6) 
strengthens  communications  among 
Divisions,  field  staff,  and  partners;  (7) 
facilitates  Genter-wide  public  health 
advisor/associate  recruitment  for  field 
assignments;  (8)  provides  focal  point  for 
cross-divisional  issues  related  to  field 
staff  deployment;  (9)  facilitates  the 


development  of  a  Center-wide  field  staff 
career  development  plan;  (10)  assures 
consistency  in  Center-wide  procedures 
for  field  staff  selection,  assignment,  and 
transfer  processes;  (11)  facilitates  and 
provides  consultation  on  field  staff 
human  resource  management  issues; 
(12)  advocates  the  use  of  information 
technology  to  strengthen  the    > 
communications  among  the  divisions, 
field  staff,  and  partners;  (13)  advocates 
for  the  disease-specific  needs  of 
Divisions  and  grantees;  (14)  develops, 
reviews,  and  implements  policies, 
methods,  and  procedures  for  NCHSTP 
extramural  assistance  programs;  (15) 
provides  financial  tracking  for  Center- 
wide  extramural  grants  and  cooperative 
agreements;  (16)  provides  consultation 
and  technical  assistance  to  NCHSTP 
program  officials  in  the  planning, 
implementation,  and  administration  of 
assistance- programs;  (17)  participates  in 
evaluation  of  project  resources  and  the 
resolution  of  audit  exceptions;  (18) 
assures  the  appropriate  projection  of 
needs  and  executes  shifts  in  project 
funds  between  geographic  areas  to 
accommodate  personnel  in  lieu  of  cash; 
(19)  develops  and  implements  objective 
review  processes,  including  use  of 
special  emphasis  panels,  for  competitive 
application  cycles;  (20)  assures  Center- 
wide  consistency  in  providing  review  of 
continuation  assistance  applications; 
(21)  interprets  general  policy  directives, 
proposed  legislation,  and  appropriations 
language  for  implications  on  extramiural 
programs;  and  (22)  provides  liaison  with 
^PS  and  OD  staff  offices. 

Division  of  HIV/AIDS  Prevention 
(CK2).  (1)  In  cooperation  with  other  CDC 
components,  administers  operational 
programs  for  the  prevention  of  human 
immunodeficiency  virus  (HIV)  infection 
and  acquired  immunodeficiency 
syndrome  (AIDS);  (2)  provides 
consultation,  training,  statistical, 
promotional,  educational, 
epidemiological,  and  other  technical 
services  to  assist  state  and  local  health 
departments,  as  well  as  national,  state, 
and  local  nongovernmental 
organizations,  in  the  planning, 
development,  implementation,  and, 
overall  improvement  of  HIV  prevention 
programs;  (3)  conducts  epidemiologic, 
surveillance,  behavioral,  etiologic, 
communications,  and  operational 
research  into  factors  affecting  the 
prevention  of  HIV/ AIDS;  (4)  develops 
recommendations  and  guidelines  on  the 
prevention  of  HIV/ AIDS  and  associated 
illnesses;  (5)  monitors  sentinel 
surveillance  of  HIV  infection  and 
infectious  diseases  and  other 
complications  of  HIV/AIDS,  as  well  as 
surveillance  of  risk  behaviors  associated 


with  HIV  transmission;  (6)  conducts 
national  and  international  HIV 
transmission;  (6)  conducts  national  and 
international  HIV/ AIDS  surveillance, 
epidemiologic  investigations,  and 
studies  to  determine  risk  factors  and 
transmission  patterns  of  HIV/ AIDS;  (7) 
evaluates  prevention  and  control 
activities  in  collaboration  with  other 
CDC  components;  (8)  provides 
assistance  and  consultation  on  issues 
related  to  epidemiology,  surveillance, 
programmatic  support,  research, 
evaluation  methodologies,  and  fiscal 
and  grants  management  to  state  emd 
local  health  departments, 
nongovernmental  organizations, 
national  organizations,  and  other 
research  institutions;  (9)  promotes 
linkages  between  health  department 
HIV/ AIDS  programs  and  other 
governmental  and  nongovernmental 
partners  who  are  vital  to  effective  HIV/ 
AIDS  prevention  efforts;  (10)  provides 
consultation  to  other  PHS  Agencies, 
medical  institutions,  private  physicians, 
and  international  organizations  or 
agencies;  (11)  provides  information  to 
the  scientific  community  and  the 
general  public  through  publications  and 
presentations;  (12)  works  closely  with 
The  National  Center  for  Infectious 
Diseases  (NOD)  on  HIV/AIDS 
surveillance  and  epidemiologic 
investigations  that  require  laboratory 
collaboration,  and  on  activities  related 
to  the  investigation  and  prevention  of 
HIV-related  opportunistic  infections; 

(13)  implements  national  HIV/ AIDS 
prevention  commimications  programs 
and  develops  strategic  communications 
activities  and  services  at  the  national 
level  to  inform  and  educate  the 
American  public  about  HIV/AIDS, 
especially  individuals  whose  behavior 
places  them  at  risk  for  HIV  infection; 

(14)  provides  technical  support  to  CDC 
assignees  to  state  and  local  health 
departments  who  are  working  on  HTV/ 
AIDS  surveillance  and  prevention 
activities. 

Office  of  the  Director  (CK21).  (1) 
Plans,  directs,  and  evaluates  the 
activities  of  the  Division;  (2)  develops 
goals  and  objectives  and  provides 
national  leadership  and  guidance  in 
HIV/ AIDS  prevention  policy 
formulation  and  program  planning  and 
development;  (3)  provides  leadership 
for  developing  research  in 
epidemiologic,  communications,  and 
behavioral  aspects  ofHIV/AIDS 
prevention,  and  in  coordinating 
activities  between  the  Division  and 
others  involved  in  HIV/ AIDS 
investigations,  reseewch,  and  prevention, 
including  other  CIOs  and  national-level 
prevention  partners  who  influence  HIV/ 


AIDS  prevention  programs;  (4)  provides 
oversight  for  human  subjects  review  of 
protocols  and  coordinates  human 
subjects  review  training;  (5)  maintains 
lead  responsibility  for  HIV/ AIDS 
strategic  communications  and 
coordinates  communications  on  major 
issues  related  to  prevention, 
surveillance,  or  policy;  (6)  coordinates 
the  response  to  the  national  media  on 
HIV/ AIDS  issues  within  the  Division 
and  between  the  Division  and  the  Office 
of  Public  Affairs;  (7)  ensures 
multidisciplinary  collaboration  in  HIV/ 
AIDS  prevention  activities;  (8)  provides 
leadership  and  guidance  for  program 
management  and  operations,  as  well  as 
the  development  of  data  management 
systems  and  training  and  educational 
programs;  (9)  coordinates  the 
development  of  guidelines  and 
standards  to  ensure  ongoing  effective 
HIV  prevention  programs  and  their 
evaluations;  (10)  oversees  the  creation  of 
materials  designed  for  use  by  the  media, 
including  press  releases,  letters  to  the 
editor,  and  other  print  and  electronic 
materials  and  programs  and  ensures 
appropriate  clearance  of  these  materials; 

(11)  ensures  that  Deputy  Directors  and 
subject  area  specialists  are  prepared  for 
interaction  with  the  media  as  needed; 

(12)  oversees  the  preparation  of 
speeches  and  Congressional  testimony 
on  HIV/ AIDS  for  the  Division  Director, 
the  NCHSTP  Director,  the  CDC  Director, 
and  other  public  health  officials;  (13) 
coordinates  international  HIV/ AIDS 
activities  of  the  Division  and  ensures 
coordination  within  CDC,  as 
appropriate;  (14)  provides  program 
management  and  administrative  and 
technical  support  services  for 
intramural,  extramural,  domestic,  and 
international  HIV/ AIDS  activities;  (15) 
collaborates,  as  appropriate,  with 
nongovernmental  organizations  to 
achieve  the  mission  of  the  division;  (16) 
in  carrying  out  these  activities, 
collaborates,  as  appropriate,  with  other 
divisions  and  offices  of  NCHSTP.  and 
with  other  CIOs  throughout  CDC. 

International  Activity  (CK21 1).  (1) 
E)esigns  and  executes  epidemiologic  and 
interventional  studies  of  HIV  infection 
and  its  associated  illnesses  in  nations; 
(2)  develops  and  conducts 
epidemiologic  studies  of  risk  factors  for 
AIDS  and  HIV  transmission;  (3)  assists 
in  the  design,  implementation,  and 
evaluation  of  AIDS  prevention  and 
control  activities;  (4)  manages 
international  field  sites  and  staff 
assigned  to  those  sites;  (5)  in 
collaboration  with  NCED,  conducts 
international  surveillance  and  studies  of 
HIV  genotypic  variants  and  their 
epidemiologic  and  diagnostic 
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implications;  (6)  provides  technical 
assistance  to  other  nations  to  develop 
AIDS  case  surveillance  systems;  (7) 
assists  foreign  governments  in  carrying 
out  seroprevalence  studies  and  surveys; 
(8)  collaborates  with  other  Branches  in 
assisting  developing  countries  in  the 
design,  implementation,  and  evaluation 
of  strategies  to  protect  their  blood 
supplies;  (9)  coordinates  with  other 
abs  in  Obc  that  have  similar 
international  responsibilities;  (10) 
provides  consultation  to  WHO,  USAID, 
and  other  organizations  whose  mission 
is  to  prevent  and  control  HIV  infection 
and  related  outcomes:  (11)  collaborates 
with  national  and  international 
organizations  to  strengthen  public 
hMlth  infirastructiues  at  the  country 
level,  leading  to  technical  and 
managerial  sustainability  of  national 
HTV  prevention  and  control  programs; 
(12)  assists  national  and  international 
organizations  in  identifying,  developing, 
and  promoting  HIV  interventions  and 
technologies  that  are  fieasible,  effective, 
and  cultiurally  appropriate  for  use  in 
developing  countries. 

Technical  Information  Activity  ' 
(CK212).  (1)  Provides  scientific, 
statistical,  visual,  and  technical 
information  on  HTV/ AIDS,  in 
cooperation  with  other  CDC 
organizations,  to  health  care 
professionals,  public  health  officials, 
prevention  partners,  and  the  general 
public;  (2)  develops  policy  and    - 
procedures  that  utilize  technology  and 
resources  for  information  dissemination 
and  management;  (3)  provides 
information  services,  including 
electronic  publications,  bibliographies, 
and  current  awareness  information;  (4) 
develops  and  maintains  HIV/ AIDS 
information  and  training  materials  for 
dissemination  via  the  Internet  and  other 
electronic  means;  (5)  maintains  a 
specialized  collection  of  HIV/ AIDS 
resources,  the  HIV/ AIDS  Resource 
Center,  that  includes  reprints,  Morbidity 
and  Mortality  Weekly  Report  (MMWR) 
articles,  and  journals;  (6)  prepares  HIV- 
reiatttd  publications,  including  articles 
and  guidelines  published  in  the  MMWR 
and  other  medical  and  scientific 
journals;  (7)  reviews  HTV/ AIDS 
materials  from  outside  organizations 
and  other  agencies  for  technical  and 
scientific  accuracy;  (8)  provides  lead 
scientific/technical  support  for  the  CDC 
National  AIDS  Hotline  and  the  CDC 
National  AIDS  Cleaanghouse;  (§) 
prepares,  edits,  and  monitors  clearance 
of  manuscripts  for  publication  in 
scientific  and  technical  journals  and 
publications;  (10)  tracks  and  coordinates 
controlled  and  general  correspondence; 
(11)  prepares  responses  and  coordinates 


the  provision  of  materials  requested  by 
Congress;  (12)  prepares  reports, 
speeches,  and  Congressional  testimony 
on  HIV/ AIDS  fbr  the  Division  Director, 
the  NCHSTP  Director,  the  OX  Director, 
and  otker  public  health  officials;  (13) 
coordinates  preparation  of  documents 
for  annual  program  review  with  the 
Directors  of  NCHSTP  and  CDC;  (14) 
prepares  HIV/ AIDS  briefing  reports  for 
Director,  CDC;  (15)  serves  as  the 
Division  liaison  with  the  Management 
Analysis  and  Services  Office  (MASO)  to 
ensure  appropriate  management  and 
disposition  of  Federal  records;  (16) 
coordinates  responses  and  maintains 
records  for  Freedom  of  Information  Act 
requests;  (17)  designs,  develops,  and 
produces  visual  information  fw 
widespread  dissemination  using 
computer  graphics,  desktop  publishing, 
and  video  production  services  to  . 

support  scientific  presentations, 
publications,  and  training  for  HIV/AIDS. 

Behavioral  Intervention  Research 
Branch  (CK22).  (1)  Applies  current 
theory,  practice,  and  empirical  findings 
in  des^^ing  and  conducting  research  on 
state-ot-the-art  interventions  to  prevent 
HIV  infection;  (2)  sununarizes  and 
synthesizes  the  interventions  to  prevent 
HTV  infection;  (3)  collaborates  with  HIV 
prevention  partners  within  and  outside 
CDC  in  identifying  research  pricnities, 
designing  intervention  research,  and 
translating  and  diffusing  research 
findings  to  HTV  prevention  programs;  (4) 
contributes  to  the  intervention  research 
literature  by  publishing  regularly  in 
peer-roviewed  journals  and  CDC- 
sponsared  publications. 

Community  Assistance,  Planning,  and 
National  Partnerships  Branch  (CK23). 
(1)  In  QoUaboration  with  state  and  local 
public  health  and  nongovernmental 
national,  regional,  and  local  partners 
(including  the  national  business,  labor, 
media,  religious,  and  voluntary  sectors) 
and  otlier  branches,  QOs,  and  Federal 
agencies,  develops  and  implements 
programs,  policies,  and  activities  that 
enable  and  mobilize  affiliates  and 
communities  to  become  involved  with 
and  support  local  and  statewide 
strategic  commimity  planning  that 
improves  HTV  prevention  programs  an^ 
activities;  (2)  develops,  implements,  and 
manages  strategies  and  resoiut:es  for 
HIV  Prevention  Community  Planning, 
Minority  and  other  Community-based 
Organizations  Initiative,  National/ 
Regional  Minority  Organizations 
Initiative,  National  Partnerships 
Program,  Business  Responds  to  AIDS/ 
Labor  Responds  to  AIDS,  CDC  religious 
initiatives,  and  other  nongovernmental 
organization,  initiatives,  including 
cooperative  agreements  with  the 
American  Red  Cross,  United  States 


Conference  of  Mayors,  the  Association 
of  State  and  Territorial  Health  Officials, 
the  National  Alliance  of  State  and 
Territorial  AIDS  Directors,  and  the 
National  Conference  of  State  Legislators, 
that  builc};  a  comprehensive  public 
health-private  sector  partnership  to 
prevent  HTV  inflection/ AIDS;  (3)  in 
collaboration  with  other  Division 
components,  provides  technical 
consultation  and  assistance  to  state  and 
local  health  departments  and 
nongovernmental  and  other  prevention 
partners  in  operational  aspects  of  HIV  ' 
prevention;  (4)  monitors  activities  of  . 
HIV  prevention  projects  to  ensure 
operational  objectives  are  being  met;  (5) 
establishes  guidelines  and  policies  for 
implementation  and  continuation  of 
state  and  local  HTV  prevention 
programs;  (6)  provides  technical  review 
of  grant  applications  and  prevention 
plans;  (7)  conducts  continuing  analysis 
of  support  utilization  and  career 
development  of  field  persoimel  and 
analysis  of  other  resource  allocations 
and  utilization  in  relation  to  HIV 
prevention;  (8)  provides  supervision  for 
mV  field  staff;  (9)  assists  m  the 
development  of  new  operational 
programs  and  program  soUdtations  for 
HTV  prevention;  (10)  coordinates 
program  development  and 
implementation  with  state/local/ 
regional  community  planning  processes; 
(11)  facilitates  linkages  with  STD  and 
other  HIV  prevention  programs  at  all 
levels  to  ensure  coordination  of  harm 
reduction  and  intervention  strategies  for 
populations  with  common  prevention 
needs;  (12)  develops  and  monitors 
systems  and  coordinates  and  provides 
consultation  and  technical  assistance  for 
health  departments,  community 
planning  groups,  and  nongovernmental 
HIV  prevention  programs;  (13)  works 
with  national  pairtners  to  foster  HIV 
prevention  capabilities  and  activities  in 
affected  communities;  (14)  funds  and 
monitors  the  progress  of  minority  and 
other  conBnimity-based  organizations 
undertaking  HIV  prevention  programs 
and  activities. 

Epidemiology  Branch  (CK24).  (1) 
Designs  and  conducts  epidemiologic 
and  behavioral  studies  in  the  United 
States  to  determine  risk  factors,  co- 
factors,  and  modes  of  transmission  for 
HIV  infection;  (2)  conducts  studies  of 
the  natural  history  of  HIV  infection, 
including  manifestations  of  HTV  disease 
in  adults,  adolescents,  and  children;  (3) 
designs  and  conducts  research  on  the 
psydiosocial  and  cultural  determinates 
of  disease  progression  and  quality  of  life 
of  infected  persons;  (4)  conducts  both 
epidemiok^c  and  behavioral  studies  to 
evaluate  mpropriate  biomedical 
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interventions  for  preventing  HIV 
infection  (primary  prevention)  and  for 
preventing  manifestations  of  AIDS 
(secondary  prevention);  (5)  conducts 
applied  research,  including 
e^ctiveness  trials,  to  assist  in 
evaluation  of  strategies,  major  activities, 
and  policies;  (6)  conducts  epidemic  aid 
investigations  of  HIV  infection  and 
associated  infectious  diseases,  as  well  as 
other  illnesses  related  to  HIV/ AIDS;  (7) 
develops  policy  related  to  both  primary 
prevention  of  HTV  infection  and 
secondary  prevention  of  its  severe 
manifestations  based  on  scientific 
investigations  and  clinical  trials;  (8) 
provides  epidemiologic  consultation  to 
state  and  local  health  departments, 
other  PHS  Agencies,  universities,  and 
other  groups  and  individuals 
investigating  HIV/AIDS;  (9)  responds  to 
inquiries  ftt»m  physicians  and  other 
health  providers  for  information  on  the 
medical  and  epidemiologic  aspects  of 
mV/AIDS;  (10)  collaborates 
internationally  with  HIV/ AIDS 
researchers  and  the  International 
Activity  to  conduct  epidemiologic 
studies;  (11)  worics  closely  with  NdD  to 
determine  virologic  and  immunologic 
factors  related  to  transmission  and 
natiual  history  of  HIV  infection. 

mV/AIDS  Surveillance  Branch 
(CK25).  (1)  Conducts  surveillance  of  HIV 
infection  and  AIDS  in  coordination  with 
state  and  local  health  departments  to 
provide  population-based  data  for 
public  health  policy  development  and 
evaluation;  (2)  maintains,  analyzes,  and 
disseminates  information  fi-om  the 
national  confidential  registry  of  HIV/ 
AIDS  cases;  (3)  monitors  HIV-related 
morbidity  and  mortality  and  the  use  of 
PHS  recommendations  for  prevention 
and  treatment  of  HIV  infection  and 
AIDS;  (4)  promotes  uses  of  surveillance 
data  for  prevention  and  evaluation;  (5) 
conducts  surveillance  of  special 
populations  of  epidemiologic 
importance,  e.g.,  HIV-2,  occupationally- 
related  HTV  transmission,  and  persons 
reported  with  unrecognized  modes  of 
transmission;  (6)  conducts  population- 
based  surveillance  of  HIV-related  risk 
behaviors  in  coordination  with  state  and 
local  health  departments;  (7)  assesses 
socioeconomic,  educational,  and  other 
factors  of  use  to  target  and  evaluate 
prevention  and  care  programs,  (8) 
evaluates  surveillance  systems  for  HIV 
infection  and  AIDS  and  modifies 
siureillance  methodologies  as  needed  to 
meet  changing  needs  of  HIV/ AIDS 
programs;  (9)  manages  extramural 
funding  of  surveillance  activities  and 
provides  consultations  and  technical 
assistance  on  surveillance  activities  and 
methodologies  to  state  and  local  health 
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departments,  national,  and  international 
organizations  and  agencies. 

tnV  Seroepidemiology  Branch  (CK26). 
(1)  Plans,  develops,  and  coordinates 
national  studies  of  prevalence  and 
incidence  of  HIV  and  related  infections 
in  selected  geographic  areas;  (2) 
provides  data  and  serves  as  the  focus  for 
information  about  the  extent  of  HIV 
prevalence  and  incidence  in  the  United 
States;  (3)  collaborates  and  provides 
technical  assistance  to  public  and 
private  organizations  regarding  HTV 
seroprevalence  and  seroincidence;  (4) 
works  closely  with  other  CDC 
organizations  in  applying  prevalence 
and  incidence  data  to  target  and 
evaluate  HTV  prevention  programs;  (5) 
works  with  the  Surveillance  Branch  and 
the  Statistics  and  Data  Management 
Branch  to  evaluate  HIV/AIDS  trends  in 
incidence  and  prevalence  projections; 

(6)  collects  and  analyzes  HN  prevalence 
and  incidence  data  from  publicly 
funded  HIV  coimseling  and  testing  sites; 

(7)  conducts  domestic  surveillance  for 
HTV  genotypic  variations;  (8) 
collaborates  with  NCID  laboratories  to 
develop  a  repository  of  stored  sera  and 
cells  for  studies  of  HTV  and  related 
infections;  (9)  serves  as  a  focus  for 
national  and  international  activities 
related  to  transfusion-related  HIV 
transmission;  and  (10)  assists  NOD  with 
the  evaluation  of  new  HIV-related  tests. 

Prevention  Communications  Branch 
(CK27).  (1)  Develops  national 
commimications  strategies  for  HIV/ 
AIDS  prevention;  (2)  works  closely  with 
behavioral  scientists  to  create 
commimications  messages  that 
effectively  promote  adoption  or 
maintenance  of  safe  behaviors;  (3) 
promotes  and  facilitates  the  application 
of  social  marketing  principles  to  HIV 
prevention  at  the  state  and  local  levels; 
(4)  collaborates  with  external 
organi^tions  and  the  news,  public 
service,  and  entertainment,  and  other 
media  to  ensure  that  these  effective 
messages  reach  the  public;  (5)  in 
collaboration  with  the  Commimity 
Assistance,  Plaiming,  and  National 
Partnerships  Branch,  maintains  a 
network  of  prevention  collaborative 
partners  to  ensure  consistent  HIV 
prevention  messages  at  national,  state, 
and  local  levels;  (6)  works  closely  with 
the  Training  and  Technical  Support 
Systems  Branch  to  provide  technical 
assistance  on  communications  and 
prevention  marketing,  and  to  coordinate 
release  of  new  scientific  and 
surveillance  data;  (7)  in  collaboration 
with  the  Training  and  Technical 
Support  Systems  Branch,  creates  and 
disseminates  materials  that  incorporate 
prevention  marketing  principles  for  use 
at  national,  state,  and  local  levels;  (8) 


plans  and  implements  the  Prevention 
Marketing  Initiative;  (9)  manages  the 
CDC  National  AIDS  Clearinghouse;  (10) 
works  closely  with  the  Behavioral 
Intervention  Research  Branch  to 
disseminate  research  through  the 
Clearinghouse;  (11)  works  closely  with 
the  Training  and  Technical  Support 
Systems  Branch  to  disseminate 
technical  assistance  materials  through 
the  Clearinghouse;  (12)  works  closely 
with  all  Division  branches  to 
disseminate  surveillance  reports  and 
other  scientific  publications  through  the 
Clearinghouse;  (13)  works  closely  with 
other  relevant  offices  or  groups  to 
produce  materials  designed  for  use  by 
the  news  media,  including  press 
releases,  letters  to  the  editor,  public 
service  announcements,  television 
programming,  video  news  releases,  and 
other  electronic  and  print  materials, 
and,  in  cooperation  with  the  Associate 
Director  for  Management  and 
Operations,  secures  appropriate 
clearance  of  these  materials  both  within 
and  outside  of  the  Division;  (14) 
develops  and  produces  brochures  and 
other  written  materials  for  the  public; 
(15)  manages  the  CDC  National  AIDS 
Hotline. 

Program  Evaluation  Branch  (CK28). 
(1)  Evaluates  the  effectiveness,  costs, 
and  impact  of  HIV  prevention 
interventions,  strategies,  poUcies,  and 
programs  as  practiced  or  implemented 
by  public  health  agencies  and 
organizations  at  the  national/regional 
and  state/local  levels;  (2)  collalxirates  in 
the  application  of  evaluation  findings 
and  techniques  to  the  ongoing 
assessment  and  improvement  of  HIV 
prevention  programs;  (3)  conducts 
evaluation  research  activities  that 
include  studies  to  evaluate  the 
effectiveness  and  impact  of  prevention 
strategies  and  programs,  major 
prevention  activities,  and  policies; 
economic  evaluations  of  HIV 
prevention,  including  assessments  of 
alternative  prevention  strategies  to 
encourage  the  best  use  of  prevention 
resources;  and  development  of  both 
process  and  outcome  measures  that  HTV 
prevention  programs  can  use  to  assess 
their  ongoing  performance;  (4)  seeks  to 
advance  the  methodology  of  HIV 
prevention  evaluation  through 
evaluation  research  activities;  (5) 
applies  evaluation  methods  to 
improving  HIV  prevention  programs, 
including  serving  as  a  resource  to  other 
branches/activities,  grantees,  and 
prevention  partners  regarding 
evaluation  of  both  domestic  and 
international  HIV  prevention  programs; 
collaborating  with  other  branches  as 
they  develop,  test,  and. disseminate 
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models  for  quality  assurance  of 
programs  and  services;  and 
collaborating  with  other  branches/' 
activities  in  the  development  of 
methods  to  support  the 'systematic 
assessment  (including  self-assessment) 
and  continuous  improvement  of  HIV 
prevention  programs. 

Statistics  ana  Data  Management 
Branch  (CK29).  (1)  Manages,  directs, 
and  coordinates  the  statistics  fimd  data 
management  activities  and  services  for 
the  Division;  (2)  provides  leadership  in 
the  development  of  statistical  and  data 
management  planning,  policy, 
implementation,  and  evaluation;  (3) 
provides  Division  LAN/user  support 
services;  (4)  provides  data  management 
and  statistical  support  for  HIV/ AIDS 
surveillance,  HIV  serosiirveys,  and 
epidemiologic  studies;  (5)  creates 
mathematical  models  to  project  the 
incidence  of  AIDS  and  lUV  infection;  (6) 
develops,  monitors,  and  evaluates 
projects  to  construct  mathematical 
models  of  the  spread  of  AIDS  and  HIV 
infection;  (7)  provides  statistical  models 
of  epidemiologic  parameters  to  describe 
the  efficiency  of  HIV  transmission  and 
the  incubation  time  for  AIDS;  (8) 
responds  to  inquiries  from  medical 
professionals,  health  departments,  the 
media,  and  the  pubUc  about  AIDS 
epidemic  statistical  issues,  including 
projections  of  the  number  of  AIDS  cases 
and  estimates  of  persons  infected  with 
HIV;  (9)  coordinates  Division  work 
performed  under  CDC-wide  Information 
Resource  Management  Office  contracts 
for  programming  services,  local  area 
network  support,  and  computer 
hardware  support. 

Training  and  Technical  Support 
Systems  Branch  (CK2A).  (1)  Assesses 
training  and  technical  assistance  needs 
and  develops  strategies  to  address  the 
training  of  grantee  organizations,  other 
external  partners  involved  in  HIV/ AIDS 
prevention  programs  and  activities,  and 
Division  headquarters  staff;  (2)  works 
with  other  branches  to  synthesize, 
translate,  and  disseminate  research 
findings  applicable  to  HIV  prevention 
program  operations  through  training, 
conferences,  and  other  systems;  (3) 
conducts  intramural/extramural  training 
and  training  needs  assessments;  (4) 
manages  conference  grants  and 
conference  support  services;  (5) 
develops,  maintains,  and  facilitates 
technical  support  systems  (such  as 
large-scale,  on-site  or  distance-based, 
multi-access,  science-based,  rapid- 
response  training  mechanisms)  to  assist 
HIV  prevention  providers  in  applying 
sound  technologies;  (6)  assesses 
technical  assistance  and  training  needs 
of  HIV  prevention  service  providers, 
coordinates  with  other  Branches,  and 


maintains  communications  between 
research  and  program  staff  at  CDC. 

Division  of  Sexually  Transmitted 
Disease  Prevention  (CK3).  (1)  In 
cooperation  with  other  CDC 
components,  administers  operational 
programs  for  the  prevention  of  sexually 
transmitted  diseases  (STD);  (2)  provides 
consultation,  training,  statistical, 
educational,  epidemiological  and  other 
technictl  services  to  assist  state  and 
local  health  departments  in  the 
planning,  development, 
implementation,  evaluation  and  overall 
improvtment  otSTD  prevention 
programs;  (3)  supports  a  nationwide 
framework  .for  effective  surveillance  of 
STDs  other  than  HIV;  (4)  conducts 
behavioral,  clinical,  epidemiological, 
preventive  health  services,  and 
operational  research  into  factors 
affecting  the  prevention  and  control  of 
STD;  (5)  provides  leadership  and 
coordinates,  in  collaboration  with  other 
NCHSTP  components,  research  and 
prevention  activities  that  focus  on  STD 
and  HIV  interaction;  (6)  promotes 
linkages  between  health  department 
STD  programs  and  other  governmental 
and  non-govenmaental^artners  who  are 
vital  to  effective  STD  prevention  efforts; 
(7)  provides  technical  supervision  for 
Division  state  and  local  assignees. 

Office  of  the  Director  (CK31).  (1) 
Plans,  directs  and  evaluates  the 
activities  of  the  EHvision;  (2)  provides 
national  leadership  and  guidance  in 
STD  prevention  and  control  policy 
formulation;  program  planning, 
development  and  evaluation; 
development  of  training,  educational, 
health  CDmmunications  and  data 
management  systems;  and  program 
management  systems;  (3)  provides 
administrative,  fiscal,  technical,  and 
commu]iications  support  for  Division 
programs  and  units;  (4)  assures 
multidisciplinary  collaboration  in  STD 
prevention  and  control  activities;  fS)  in 
cooperation  with  other  CDC 
components,  provides  leadership  for 
developiing  research  in  behavioral, 
cUnical,  epidemiologic,  and  health 
services  aspects  of  STD  prevention  and 
control,  and  for  coordinating  activities 
between  the  Division  and  others 
involved  in  STO  research;  (6) 
coordinates  the  development  of 
guidelines  and  standards  to  assure 
ongoing  evaluation  of  STD  prevention 
and  control  programs;  (7)  coordinates 
international  SIT)  activity  of  the 
Division;  (8)  collaborates,  as 
appropriate,  with  other  divisions  and 
offices  in  NCHSTP,  and  with  other  QOs 
throughout  CDC;  (9)  collaborates  as 
appropriate  with  non-governmental 
organizations  to  achieve  the  mission  of 
the  Division;  (10)  establishes  linkages 


with  other  QOs  and  national  level 
prevention  partners  that  impact  on  STD 
prevention  and  control  programs. 

Behavioral  Interventions  and 
Research  Branch  (CK32).  (1)  Plans  and 
conducts  research  on  individual  and 
group  behavior  patterns,  their 
individual  and  societal  determinants, 
and  consequences  as  they  affect  STD 
occurrence  and  transmission,  and 
disseminates  the  results  of  this  research; 

(2)  in  collaboration  with  other  relevant 
CDC  imits,  plans  and  conducts  studies 
to  develop,  evaluate,  and  apply  new 
commimity  and  clinic-based  behavioral 
intervention  methods  to  STD  prevention 
and  control;  (3)  in  collaboration  with 
other  components  of  the  Division, 
NCHSTP,  and  CDC,  plans,  coordinates, 
implements  and  monitora 
demonstration  projects  designed  to 
provide  information  which  will  guide 
national  program  direction  in  behavioral 
intervention  for  STD  prevention  and 
control;  (4)  in  collaboration  with  other 
components  of  the  Division,  NCHSTP, 
and  CDC,  develops  an  effective 
behavioral  surveillance  system  to  assist 
national  STD  prevention  efforts; 
implements  and  evaluates  new 
approaches  to  behavioral  siuveillance 
related  to  STD  prevention  and  control; 
and  analyzes  behavioral  svuveillance 
data  in  conjunction  with  STD  morbidity 
surveillanoe  data  to  guide  national  STD 
prevention  policy  and  program 
direction;  (5)  in  collaboration  with 
internal  aiHl  external  colleagues, 
translates  behavioral  researdi  findings 
into  programmatic  interventions;  (6) 
provides  state  and  local  health 
departments  and  other  prevention 
partnera  with  technical  assistance  in  the 
development,  implementation,  and 
evaluation  of  behavioral  intervention 
strategies  to  reduce  STD  morbidity;  (7) 
participates  in  STD  prevention  and 
control  reviews  and  guideline 
development. 

Epidemiology  and  Surveillance 
Branch  (CK33).  (1)  Provides  national 
and  international  leaderahip  in  the 
design  and  analysis  of  epidemiologic 
studies  and  surveillance  data  for  STD  to 
guide  STD  and  HTV  prevention 
programs;  (2)  plans  epidemiology  and 
surveillance  direction-setting,  in 
coordination  with  Branch  staff  and 
leadership  in  Division  and  outside  CDC; 

(3)  plans  and  develops  new  research 
opportunities  and  relationships;  (4) 
plans  and  conducts  scientific  oversight 
for  focus,  impact,  and  quality  of 
scientific  work. 

Epidemiologic  Studies  Section 
(CK332).  (1)  Collaborates  witii  a  wide 
network  of  leading  researchers  in 
academia,  other  government  agencies, 
and  international  organizations  in 


developing  a  research  agenda  for  critical 
epidemiologic  and  biomedical  research 
issues  related  to  STD  prevention  and  to 
STD/HIV  interactions;  (2)  plans, 
implements,  and  publishes  findings 
bom  planned  intramural  and 
collaborative  intramiu^-extramural 
studies;  (3)  studies  and  evaluates 
various  schedules  of  STD  therapy  to 
assure  continued  efficacy  of  current  and 
proposed  regimens  and  conducts  drug 
toxicity  studies,  where  appropriate,  to 
determine  long-term  effects  of 
recommended  therapies;  (4)  studies  and 
evaluates  diagnostic  tests  for  STD 
detection;  (5)  collaborates  with 
divisions,  other  centers,  and  academic 
or  research  institutions  in  conducting 
laboratory-based  research  on  STDs;  (6) 
provides  technical  assistance  to  state 
and  local  agencies  in  conducting 
epidemiological  or  clinical  studies  of 
STDs;  (7)  participates  in  the 
development  of  guidelines  to  translate 
research  findings  into  program  practice; 
(8)  regularly  updates  STD  Treatment 
Guidelines  to  incorporate 
recommendations  based  on  new 
scientific  information;  (9)  supports  and 
contributes  actively  to  the  Division's 
Initiative-based  teams  (e.g.,  HIV/STD 
Interactions,  Infertility  Prevention, 
Adverse  Outcomes  of  Pregnancy);  (10) 
collaborates  with  other  branches  in  the 
Division  and  with  the  Division  of  HIV/ 
AIDS  Prevention  in  joint  HIV/STD 
program  reviews;  (11)  provides 
management  and  operations  expertise  to 
on-going  National  STD  prevention 
initiatives,  such  as  Infertility  and 
Syphilis  in  the  South;  (12)  in 
collaboration  with  other  Division 
components,  develops  and  evaluates 
mathematical  models  of  STD 
transmission  dynamics  and  intervention 
effectiveness. 

Surveillance  and  Special  Studies 
Section  (CK333).  (1)  Provides  leaderahip 
in  the  design  and  analysis  of 
surveillance  data  for  STD,  and  in  the 
use  of  surveillance  data  to  guide  STD 
and  HTV  prevention  programs;  (2)  in 
collaboration  with  otiier  Division 
components,  analyzes  surveillance  data 
and  develops  innovative  surveillance 
strategies  for  use  at  the  local  level  in 
estimating  STD  prevalence,  incidence, 
sequelae,  and  health  impact;  (3)  takes 
lead  responsibility  for  coordinating  EPI- 
AIDS;  (4)  conducts  surveillance  studies 
to  develop  more  precise  methods  to 
identify  pereons  infected  with  STD/HIV; 
(5)  provides  technical  assistance  to  state 
and  local  agencies  in  conducting 
surveillance  of  STD;  (6)  participates  in 
collaborations  with  oUier  Division  staff 
in  STD/HIV  epidemiologic  and 
surveillance  investigations  and  outbreak 
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control  investigations;  (7)  participates  in 
the  development  of  guidelines  and 
training  to  assist  in  translating 
surveillance  research  findings  into 
operational-programmatic  practice;  (8) 
participates  in  STD/HIV  prevention 
program  reviews;  (9)  supports  and 
contributes  actively  to  initiative-based 
teams  (e.g.,  HIV/STD  Interactions, 
Infertility  Prevention,  Adverse 
Outcomes  of  Pregnancy);  (10)  provides 
management  and  surveillance 
operations  expertise  to  on-going 
National  STD  prevention  initiatives, 
such  as  Infertility  and  Syphilis  in  the 
South;  (11)  publishes  findings  from 
planned  intramural  and  collaborative 
intramural-extramural  surveillance 
studies. 

Program  Development  and  Support 
Branch  (CK34).  (1)  In  collaboration  witii 
other  Division  components,  provides 
technical  consultation  and  assistance  to 
state  and  local  health  departments,  non- 
governmental, and  other  prevention 
partners  in  operational  aspects  of  STD 
prevention  and  control;  (2)  monitors 
activities  of  STD  prevention  projects  to 
assure  operational  objectives  are  being 
met;  (3)  establishes  guidelines  and 
policies  for  implementation  and 
continuation  of  state  and  local  STD 
prevention  and  control  programs;  (4) 
establishes  guidelines  and  standards  for 
STD  negotiated  agreements  and  assures 
implementation;  (5)  provides  technical 
review  and  funding  recommendations 
related  to  grant  applications;  (6) 
conducts  continuing  analysis  of  field 
personnel  and  other  resource  allocations 
and  utilization  in  relation  to  STD 
prevention  and  control;  conducts  site 
review  to  identify  and  resolve  STD 
prevention  problems  in  project  areas;  (7) 
provides  technical  support  and 
supervision,  including  analysis  of 
performance  and  development,  for  STD 
field  staff;  (8)  assists  in  the  development 
of  new  operational  programs  and 
program  solicitations  for  STD 
prevention  and  control;  (9)  faciUtates 
coordination  within  state/local  project 
areas  regarding  STD  activities  with 
other  program  partners;  (10)  coordinates 
program  development  and 
implementation  with  state/local/ 
regional  community  planning  processes; 
(11)  facilitates  linkages  with  HIV 
prevention  programs  at  all  levels  to 
assure  coordination  of  harm  reduction 
and  intervention  strategies  for  STD  and 

mv. 

Program  Evaluation  and  Preventive 
Health  Services  Research  Branch 
(CK35).  (1)  Develops  and  evaluates 
methodologies  for  conducting  program 
evaluation  and  preventive  health 
services  research  related  to  STD      ;     ; 
prevention  and  control;  (2)  plans,  .    .^ 


coordinates  and  disseminates  the  results 
of  Evaluation  studies  for  a  wide  variety 
of  behavioral,  clinical,  and  operational 
program  issues  including  access  (and 
barriere)  to  care,  quaUty  of  care,  health 
care  dehvery  systems  and  the  impact  of 
these  on  STD-related  clinical/behaviored 
outcomes;  (3)  serves  as  a  bridge  in 
translating  program  relevant  research 
into  STD  program  operations;  including 
cost-effectiveness  and  cost-benefit 
analyses;  (4)  develops  preventive  health 
services  models  for  a  variety  of  STD- 
related  issues  including  counseling/ 
testing,  partner  notification,  and 
integration  of  services;  (5)  in 
collaboration  with  other  components  of 
tiie  Division,  NCHSTP,  and  CDC, 
explores  and  evaluates  the  role  of 
managed  care  and  other  private  sector 
entities  in  STD  prevention  and  control 
efforts;  (6)  in  collaboration  with  other 
components  of  the  Division,  conducts 
studies  to  develop  new  or  to  refine  old 
methods  of  STD  prevention;  (7)  in 
conjunction  with  other  branches, 
establishes  guidelines  and  standards  for 
operational  program  development  and 
evaluation;  (8)  provides  technical 
assistance  to  state  and  local  health 
departments  and  other  prevention 
partners  in  building  program  evaluation 
and  preventive  health  services  research 
capacity. 

Statistics  and  Data  Management 
Branch  (CK36).  (1)  Provides  leadership 
in  the  development  of  statistical  and 
data  management  planning,  policy, 
implementation,  and  evaluation;  (2) 
collaborates  with  Division  researchers 
in  the  design,  implementation  and 
analysis  of  studies;  (3)  coordinates  the 
collection,  compilation,  analysis  and 
dissemination  of  national  STD 
surveillance  data,  including  STI>-related 
behavioral  and  health  services  data  and 
STD  morbidity  data,  and  other  large 
databases  related  to  STD  prevention  and 
control  efforts;  (4)  supports  local/state 
health  departments  in  the  timely 
reporting,  data  processing  and  analysis 
of  STD  data,  including  electronic 
transmission  of  STD  surveillance 
(morbidity)  data;  (5)  develops, 
implements,  and  supports  data  systems 
for  information  management  in  local, 
state,  and  national  STD  prevention 
programs;  (6)  provides  data  management 
and  statistical  support  for  STD 
surveillance  and  epidemiologic  studies; 
(7)  assists  state/local  STD  prevention 
programs  in  identifying  STD  outbreaks, 
and  participates  in  suc±  outbreak 
investigations  by  providing  data 
analysis;  (8)  in  collaboration  with  other 
components  of  the  Division,  NCHSTP, 
and  CDC,  develops  and  participates  in 
studies/surveys  of  the  prevalence  of: 
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sexual  and  drug  using  behaviors  which 
increase  the  risk  of  STD  infection, 
factors  associated  writh  risk  behaviors, 
and  health  care  seeking,  utilization  and 
provider  behaviors:  (9)  provides  advice 
and  consultation  regarding  data 
management  and  statistical  issues  to 
other  Division  components;  (10)  in 
collaboration  with  other  Division    '■:■-• 
components  develops  and  evaluates 
mathematical  models  of  STD 
transmission  dynamics  and  intervention 
effectiveness. 

Training  and  Health  Communication 
Branch  (CK37).  (1)  Provides  leadership 
in  development,  implementation,  and 
evaluation  of  training  programs  for 
providers  of  interventions  to  prevent 
and  control  STDs;  (2)  maintains  and 
evaluates  the  performance  of  the 
national  network  of  STD/HIV 
Prevention  Training  Centers,  STD 
Public  Health  and  Epidemiology 
Fellowships,  and  other  professional 
training  programs;  (3)  establishes 
communication  networks  with  national 
organizations  involved  with  STD-related 
training  of  medical  and  paramedical 
personnel;  (4)  identifies  training  needs, 
designs  programmatic  training  and 
career  development  initiatives,  and 
plans,  implements,  and  evaluates 
training  programs  for  STD  program  staff; 
(5)  provides  technical  assistance  to  state 
and  local  STD  prevention  programs  in 
developing,  implementing,  marketing, 
and  evaluating  their  STD  prevention 
training  and  community  education 
activities;  (6)  performs  technical  reviews 
of  intervention  initiatives  and  proposals 
and  advises  other  Division  units  on  the 
need  for  and  the  form  of  training  and 
health  communications  components;  (7) 
either  directly  or  in  cooperation  with 
other  CDC  components,  provides  STD 
information  and  education  to  private 
and  public  organizations  at  the  national 
level  and  provides  technical  assistance 
to  other  Federal  agencies,  non- 
governmental organizations,  and 
national  organizations  to  improve  and 
coordinate  STD-related  community 
educational  activities;  (8)  assists  other 
CDC  components  in  planning, 
conducting,  coordinating,  and 
evaluating  national  programs  for  STD 
communication  education;  (9)  assists  in 
the  development  and  dissemination  of 
educational  materials  for  national  STD 
prevention  programs;  (10)  participates 
in  the  development  of  guidelines  and 
program-specific  instructional  materials 
to  be  used  in  STD  intervention, 
supervision,  and  management;  (11) 
promotes  the  appropriate  use  of  new 
technologies  in  distance  learning  and 
rapid  communication  with  prevention 
piutners;  and  (12)  manages  the  CDC 


National  STD  Hotline  and  provide 
technical  assistance  to  the  CDC  National 
AIDS  Hotline. 

Division  of  Tuberculosis  Elimination 
(CK4).  (1)  In  cooperation  with  other  CDC 
components,  administers  and  promotes 
a  national  program  for  the  prevention, 
control,  and  elimination  of  tuberculosis 
(TB)  which  includes  the  formulation  of 
national  policies  and  guidelines;  (2) 
support*  a  nationwide  framework  for 
surveillance  of  tuberculosis  and 
evaluation  of  national  TB  prevention 
and  control  program  performance;  (3) 
provides  consultation,  training, 
statistical,  promotional,  educational, 
epidemiological,  and  other  technical 
services  to  assist  state  and  local  health 
departments,  international  health  care 
providers,  and  other  partners,  in  the 
planning,  implementation,  evaluation, 
and  overall  improvement  of  TB  control 
programs;  (4)  detects  and  investigates 
outbreaks  of  TB;  (5)  conducts 
operational  and  behavioral  research;  (6) 
provides  support  for  the  Federal 
Tuberculosis  Task  Force;  (7)  supports 
and  collaborates  with  the  National 
Tuberculosis  Controllers  Association  to 
promote  effective  national 
communications  and  coordinated 
feedback  on  urgent  policy  and  program 
performance  issues;  (8)  provides 
technical  supervision  and  training  to 
Federal  assignees  working  in  state  and 
local  tuberculosis  control  programs;  (9) 
participates  in  the  development  of 
poUcies  and  guidelines  for  hmnan 
immunodeficiency  vims  (HIV) 
prevention  and  control  activities  within 
TB  populations  at  hi^  risk;  (10) 
provides  policy  leadership  for,  and 
guides  implementation  and  evaluation 
of  tuberculosis  prevention  and  control 
activities  in  HIV  prevention  and  control 
progranK;  (11)  works  to  prevent  the 
importation  of  TB  from  other  countries: 
(12)  oversees  the  development  and 
operation  of  Tuberculosis  Model 
Centers. 

Office  of  the  Director  (CK41).  (1) 
Plans,  provides  leadership  and  guidance 
in  program  planning  and  management, 
policy  formulation,  and  development  of 
training,  surveillance,  and  research 
programs;  (2)  directs  and  evaluates  the 
operations  of  the  Division;  (3) 
establishes  contact  with,  and  promotes 
tuberculosis  activities  of.  other  national 
organizations  which  have  an  important 
role  to  play  in  echieving  tuberculosis 
elimination;  (4)  provides  administrative 
support  services  for  the  Division;  (5) 
collaboiBtes  and  coordinates  Division 
activities  with  other  components  of 
NCHSTP  and  CDC;  (6)  provides 
administrative  and  technical  support  to 
the  statutorily  mandated  Advisory 
Committee  for  the  Elimination  of 
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Tuberculosis  (ACET);  provides 
administrative  and  technical  support  for 
the  National  Coalition  for  the 
Elimination  of  Tuberculosis  (NCET),  - : 

International  Activity  (CK412).  (1) 
Coordinates  Division  and  NCHSTP 
international  TV  activities;  (2) 
coordinates  the  assessment  of 
immigration  and  its  impact  on  TB 
patterns  in  the  United  States  and  the 
evaluation  of  overseas  TB  screening 
procedures!  for  immigrants  and  refugees; 
(3)  conducts  and  coordinates 
operational  research  and 
demonstrations  to  improve  both  the 
overseas  screening  for  tuberculosis  of 
immigrants  and  refugees  and  the 
domestic  follow-up  of  those  entering 
with  suspected  TB,  in  collaboration 
with  Division  of  Quarantine,  NOD;  (4) 
promotes  the  improved  recognition  and 
management  of  tubercvdosis  among  the 
foreign-bom  through  special  studies  on 
the  U.S./Mexico  border  and  at  other 
overseas  sites;  (5)  collaborates  with  the 
nation  of  Botswana,  the  World  Health 
Organization  (WHO),  the  World  Bank, 
the  International  Union  Against 
Tuberculosis  and  Limg  Diseases      ■ 
(lUATLD).  and  the  United  States 
Agency  for  International  Development 
(USAID),  and  others,  to  conduct 
investigations  into  the  diagnosis, 
management  and  prevention  of 
tuberculosis  in  persons  with  and 
without  HIV  infection. 

CommuiUcations  and  Education 
Branch  (CK42).  (1)  Provides 
coordination  and  oversight  for  Division 
responses  and  relations  writh  the  media 
and  public  and  serves  as  the  first  point 
of  contact  for  telephonic  and  written 
requests  for  information  from  the  media 
and  public;  (2)  presents  commimication 
and  education  issues  to  the  Advisory 
Committee  for  the  Elimination  of 
Tuberculosis  and  to  Division 
management  staff;  (3)  develops, 
produces,  disseminates,  and  evaluates 
educational  pamphlets  and  other 
materials  providhig  tuberculosis 
information  to  the  scientific  community 
as  well  as  the  general  population:  (4) 
provides  writer/editor  support  to  the. 
Division  and  coordinates  and  tracks 
materials  for  purposes  of  editing, 
clearance  and  approval  for  publications 
and  presentations;  (5)  periodically 
conducts  training  and  education  needs 
assessments  and  identifies  resources 
available  for  health  department  TB 
control  officers  and  senior  managers,  TB 
nurse  consultants,  TB  training/ 
education  directors  and  for  senior  staff 
carrying  out  TB  activities  in  other 
programs  or  facilities  serving  persons  at 
high  risk  for  TB;  (6)  develops,  conducts, 
and  coordinates  formal  training  courses 
on  tuberculosis  for  State  and  big  dty  TB 


program  managers  and  nurse 
consultants;  (7)  based  on  needs 
assessments,  develops  and  conducts  or 
coordinates  train-the-trainer  courses  for 
staff  who  train  and/or  supervise 
frontline  TB  program  staff;  (8)  assists  in 
planning  and  coordinating  agendas 
necessary  to  conduct  tuberculosis 
conferences  and  workshops  sponsored 
by  the  Division;  (9)  provides 
coordination  and  oversight  for  duty 
officer  functions;  (10)  provides  technical 
assistance  to  health  departments  and 
other  health  care  providers  in  assessing 
and  meeting  their  training  needs  and  in 
assessing  the  impact  of  their  training 
and  education  activities;  (11)  provides 
graphic  support  to  the  Division  and 
senior  field  staff;  (12)  organizes  and 
maintains  a  library  of  scientific  and 
non-scientific  information  related  to  TB; 
(13)  provides  consultation  and 
assistance  in  coordinating  training  and 
education  activities  carried  out  by  other 
CDC  programs,  Model  TB  Centers,  and 
NCET  members:  (14)  develops  and 
provides  support  for,  or  coordinates  a 
TB  Voice  and  FAX  Information  System; 
(15)  assists  in  developing  or 
coordinating  a  clearing  house  of  TB 
training  and  education  resoiuces;  (16) 
maintains  inventory  of  training 
opportunities  and  coordinates  with 
employees  and  supervisors  training 
necessary  for  staff  to  carry  out  their 
duties. 

Computer  and  Statistics  Branch 
(CK43).  (1)  Provides  computer 
programming,  systems  analysis, 
information  managementi  and  statistical 
services  to  the  Division;  (2)  consults  and 
assists  in  the  development  and 
implementation  of  appropriate  data 
collection  and  management  methods;  (3) 
collaborates  in  the  analysis  of  data  and 
in  the  preparation  of  materials  for 
publication;  (4)  maintains  expertise  in 
information  science  and  technology  to 
effect  the  best  use  of  the  division's 
resources;  (5)  provides  technical 
assistance  in  the  selection  and  use  of 
equipment,  systems,  and  services  to 
process  information:  (6)  manages 
security  for  the  Division's  information 
systems;  (7)  maintains  computer 
hardware;  (8)  provides  training  and 
consultation  to  headquarters  and  field 
staff  in  the  use  of  computer  hardware 
software;  (9)  develops,  distributes, 
provides  training  for  and  supports  the 
TB  Information  Management  System 
(TIMS)  to  facilitate  the  collection  and 
analyses  of  data,  both  patient  and 
pn^ram,  to  improve  the  effectiveness  of 
prevention  and  control  activities. 

Field  Services  Branch(CK44).  (1) 
provides  medical  and  programmatic 
consultation  to  assist  state  and  local 
health  departments  in  developing. 


implementing,  and  evaluating  their 
activities  toward  achieving  tuberculosis 
prevention,  control,  and  elimination;  (2) 
promotes  adoption  of  CDC  tuberculosis- 
related  policies  by  national 
organizations,  health  departments  and 
health  care  providers:  (3)  acts  as 
advocate  for  health  departments  when 
conveying  resource  needs;  (4) 
participates  in  development  of  national 
policies  and  guidelines  for  tuberculosis 
elimination;  (5)  evaluates  tuberculosis 
program  performance  and  provides 
technical  assistance  to  istates  and 
localities  for  improving  program 
operations;  (6)  develops  funding 
guidelines,  coordinates  reviews,  makes 
funding  recommendations,  and 
monitors  performance  of  programmatic 
portion  of  Tuberculosis  Cooperative 
Agreements  with  state  and  local  health 
departments;  (7)  provides  supervision  to 
medical  staff  assigned  to  state  and  local 
health  departments;  (8)  analyses  data  to 
assess  progress  toward  achieving 
national  TB  objectives  and  prepares 
program  management  and  evaluation 
reports  for  pubUcation;  (0)  supports 
program  consultants  in  providing 
technical  assistance  and 
recommendations  to  health 
departments;  (10)  encourages  and 
facilitates  the  transfer  of  new  technology 
and  guidelines  into  clinical  and  public 
health  practice. 

Field  Operations  Section  I  (CK442). 
(1)  Serves  as  liaison  or  focal  point  to 
assist  TB  controllers  in  linking  with 
proper  resource  persons  and  obtaining 
technical  assistance,  both  within  and 
outside  the  Division;  (2)  conducts  a 
continuing  analysis  of  the  effectiveness 
of  field  personnel  and  utilization  of 
other  resources  in  relation  to  the 
tuberculosis  problems;  (3)  provides 
consultation  and  assists  state  and  local 
health  departments  in  the  methodology 
and  application  of  tuberculosis  control 
techniques  recommended  by  CDC;  (4) 
acts  as  advocate  for  state  and  local 
health  departments  during  needs 
assessments  and  requests  for  resources; 
(5)  provides  technical  supervision  and 
support  for  the  CDC  field  staff;  (6) 
identifies  specific  management,   - 
operational,  and  staff  performance 
problems  associated  with  not  achieving 
TB  control  objectives  or  with  not 
implementing  essential  TB  components, 
and  recommends  solutions;  (7)  provides 
input  into  the  development  of  branch 
and  division  policy,  priorities  and 
operational  procedures;  (8)  coordinates 
technical  reviews  of  cooperative 
agreement  applications  and  makes 
appropriate  funding  recommendations; 
and  (9)  serves  as  an  agent  of  technology 
transfer  to  ensiu«  that  good  program 


methodology  in  one  program  is  kno«ra 
and  made  available  to  other  state  and 
local  programs. 

Field  Operations  Section  U  (CK443). 
(1)  Serves  as  liaison  or  focal  point  to 
assist  TB  controllers  in  linking  with 
proper  resource  persons  and  obtaining 
technical  assistance,  both  within  and 
outside  the  Division;  (2)  conducts  a 
continuing  analysis  of  the  effectiveness 
of  field  personnel  and  utilization  of 
other  resources  in  relation  to  the 
tuberculosis  problems;  (3)  provides 
consultation  and  assists  state  and  local 
health  departments  in  the  methodology 
and  appUcation  of  tubercxilosis  control 
techniques  recommended  by  CDC;  (4)   ~ 
acts  as  advocate  for  state  and  local 
health  departments  during  needs 
assessments  and  requests  for  resources; 
(5)  provides  technical  supervision  and 
support  for  the  CDC  field  staff;  (6) 
identifies  specific  management, 
operational,  and  staff  {>erformance 
problems  associated  with  not  achieving 
TB  control  objectives  or  with  not 
implementing  essential  TB  components, 
and  recommends  solutions;  (7)  provides 
input  into  the  development  of  branch 
and  division  policy,  priorities  and 
operational  procedures;  (8)  coordinates 
technical  reviews  of  cooperative 
agreement  applications  and  makes 
appropriate  funding  recommendations; 
(9)  serves  as  an  agent  of  technology 
transfer  to  ensure  that  good  program 
methodology  in  one  program  is  known 
and  made  available  to  other  state  and 
local  programs. 

Besearch  and  Evaluation  Branch 
(CK45).  (1)  Identifies  and  evaluates  new 
public  health  strategies  for  the 
prevention,  diagnosis,  and  treatment  of 
tuberculosis  and  infections  with  M. 
tuberculosis,  in  collaboration  with 
others;  (2)  identifies^&nd  investigates 
behavioral  and  operational  factors 
affecting  health-care  seeking  and 
treatment  outcomes;  (3)  identifies  and 
investigates  new  drugs,  drug  delivery 
systems,  and  immunologic  agents  for 
the  treatment  and  prevention  of 
tuberculosis;  (4)  evaluates  the  economic 
and  public  health  impact  of  existing  and 
alternative  prevention,  diagnostic,  and 
treatment  strategies;  (5)  based  on 
findings  from  research  studies, 
recommends  prevention,  diagnostic, 
and  treatment  methods  for  national 
tuberculosis  elimination  strategies;  (6) 
provides  consultation  to  national  and 
international  organizations  on 
prevention,  diagnosis,  and  treatment 
strategies  and  research  needs. 

Prevention  Effectiveness  Section 
(CK452).  (1)  Conducts  studies  of  aspects 
of  health  care  systems  that  impact  on 
health-care  seeking  and  treatment 
outcome  for  tuberculosis  patients,  such 
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as  studies  of  directly  observed  therapy 
in  various  settings  and  in-patient 
compared  to  out-patient  management  of 
tubmculosis;  (2)  develops 
methodologies  for  evaluaticui  of 
tuberculosis  treatment  and  prevention 
program  activities  and  develops 
strategies  and  tools  for  program  self- 
evaluation;  (3)  conducts  studies  of 
health-care  provider  tuberculosis 
control  practices  and  assesses  the  extent 
to  which  recommended  practices  are 
implemented;  (4)  conducts  studies  to 
assess  the  cost-effectiveness  and  public 
health  impact  of  recommended 
practices;  (5)  conducts  studies  to 
evaluate  and  compare  strategies  to 
improve  the  operation  of  tuberculosis 
treatment  and  prevention  programs;  (6) 
develops  strategies  and  tools  for  TB 
programs  to  assess  the  cost-effectiveness 
of  various  TB  prevention  and  control 
interventions;  (7)  conducts  research  on 
individual  and  social  factors  affecting 
health-care  seeking  and  treatment 
outcomes  related  to  tuberculosis;  (8)  in 
collaboration  with  the  Communications 
and  Education  Branch,  conducts 
formative  research  on  approaches  to 
patient  and  provider  education  and 
public  communications;  (9)  provides 
consultation  to  national  and 
international  organizations  on 
behavioral  and  operational  research 
needs  and  study  designs;  (10) 
coordinates  the  writing  of  studies  for 
publication  of  manuscripts  in  scientific 
journals,  MhfWR,  etc;  (10)  presents 
findings  at  national  and  scientific 
meetings. 

Therapeutic  and  Diagnostics  Section 
(CK453).  (1)  Conducts  studies  of  new 
drug  regimens  used  in  the  prevention 
and  treatment  of  tuberciilosis,  including 
dosage,  diuation,  and  toxicity;  (2) 
conducts  studies  of  new  drugs,  drug 
delivery  systems,  immimologic  agents 
and  other  treatments  for  tub«tnilosis 
and  latent  infection  with 
Mycobacteriimi  tuberculosis;  (3)  in 
collaboration  with  others,  conducts 
studies  of  new  diagnostic  tests  in 
clinical  and  field  trials  of  more  specific 
and  rapid  tests  to  diagnose  tuberculosis 
and  latent  infection  with  M. 
tuberculosis;  (4)  conducts  studies  to 
evaluate  the  safety  and  efficacy  of 
recommended  regimens  for  the 
treatment  and  prevention  of 
tuberculosis;  (5)  provides  consultation 
and  assistance  to  national  and 
international  organizations  on  the 
design  and  conduct  of  clinical  trials  and 
nseoTch  needs;  (6)  coordinates  the 
writing  of  studies  for  publication  of 
manuscripts  in  scientific  journals, 
MMWR,  etc;  (7)  presents  findings  at 
national  clinical  and  scientific  meetings; 


(8)  provides  support  and  oversight  for 
the  distribution  of  investigational  drugs 
for  the  treatment  and  prevention  of 
tuberculosis  by  NOD. 

Surveillance  and  Epidemiology 
Brunch  (CX46).  (1)  Directs  national 
surveiUance  of  tuberculosis  morbidity 
and  mortality;  (2)  based  on  the  analysis 
of  surveillance  data,  recommends 
strategies  for  national  tuberculosis 
elimination  activities;  (3)  conducts 
studies  of  special  epidemiologic 
significanoe;  (4)  responds  to  public  and 
private  inquiries  about  outbreaks;  (5) 
assesses  the  prevalence  and  trends  of 
mycobactwial  infections  in  the  United 
States;  (6)  develops  more  precise 
epidemiologic  methods  to  identify 
persons  with  mycobacterial  infections; 
(7)  assesses  the  risk,  in  collaboration 
with  NOD  and  the  National  Institute  for 
Occupational  Safety  and  Health,  of 
mycobacterial  infections  and  diseases 
among  different  segments  of  the 
population,  such  as  health  care  workers, 
correctional  fecility  employees  and 
inmates,  and  homeless  persons;  (8) 
provides  consultation  to  other  federal 
agencies,  state  and  local  health 
departments,  and  national 
organizations. 

Epidemiology  Section  (CK462).  (1) 
Conducts  and  coordinates  investigations 
of  major  outbreaks  of  tuberculosis, 
including  multidrug-resistmit 
tuberculosis;  (2)  analyzes  investigation 
findings  and  relates  the  results  and 
recommendations  of  the  investigations 
to  the  involved  outside  agencies  and 
State  health  departments;  (3)  conducts 
studies  to  assess  the  characteristics  of 
persons  with  M.  tuberculosis  and  HIV 
co-infection  in  older  to  develop  and 
implement  intervention  strategies,  in 
collaboration  with  others;  (4)  conducts 
case  control,  cohort,  and  other  studies  of 
the  epidemiology  of  TB  disease  and 
infection;  (5)  conducts  studies  of 
restriction  fragment  length 
polymorphism  (RFLP)  techniques  in  the 
epidemiology  of  tuberculosis,  in 
collaboration  with  others;  (6)  assess  the 
prevalence  of,  and  risk  factors  for, 
infection  with  M.  tuberculosis  in  the 
United  States  through  surveys  and 
special  studies;  (7)  conducts  studies  of 
the  epidemiology  of  drug  resistance  in 
the  United  States,  in  collaboration  with 
others;  (8)  prepares  manuscripts  for 
publication  in  scientific  journals,  and 
the  MMWR:  (9)  presents  findings  at 
scientific  meetings:  (10)  responds  to 
public  and  private  inquiries  about  the 
epidemiology  of  tuberculosis. 

Sunreillance  Section  (CK463).  (1) 
Conducts  national  surveillance  for 
tuberculosis  morbidity  through  the 
expanded  siuveillance  system:'(2) 
implements  and  provides  technical 
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support  for  the  computer  software  used 
by  the  state  and  local  health 
departments  to  transmit  data  fiom  the 
reporting  areas  to  CDC:  (3)  analyzes  data 
fiom  the  siirveillance  system  to 
determine  risk  fecfors  for  the  increases 
and/or  decreajses  in  tuberculosis 
morbidity  and  disseminates  results 
through  scientific  journals,  periodic 
reports  and  public  presentations:  (4) 
monitors  the  impact  of  immigration  to 
the  trends  and  projections  of  TB 
morbidity  in  the  United  States;  (8) 
responds  to  public  and  private  inquirim 
about  surveillance  findings. 

Delete  in  its  entirety  the  title  and 
functional  statement  for  the  National 
Center  for  Prevention  Services  (CM). 

Dated:  June  20, 1996. 
David  Satcher, 

Director,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  96-16855  Filed  7-3-96;  8:45  am] 
BaXMQ  COM  41«»-1t-H 


Food  and  Drug  Administration 
[Doci(0t  No.  94F-0393] 

Asahi  Denica  Kogyo  K.  K.;  Withdrawal 
of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FA?  4B4434).  filed  by  Asahi  Denka 
Kogyo  K.  K.,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  the  expanded  safe  use  of 
phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2,6-di-ter(-butyl-   . 
4-methylphenyl)ester  as  an  antioxidant 
and/or  stabilizer  at  a  level  not  to  exceed 
0.25  percent  by  weight  in  olefin 
copolymers  in  contact  with  certain  food 
categories,  and  at  levels  not  to  exceed 
0.10  percent  by  weight  in  either  olefin 
copolymers  or  polypropylene  in  contact 
with  certain  other  food  categories. 
FOfl  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Fedoral  Register  of 
November  23, 1994  (59  FR  60363),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  4B4434)  had  been  filed  by  Asahi 
Denka  Kogyo  K.  K.,  2,  Sirahata  5-  ', 

Chome,  Urawa  Qty,  Sutama  366,  Japan. 
The  petition  proposed  to  amend  the 
food  additive  R^uJations  in  §  178.2010 
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Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  expanded  safe  use  of 
phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2,6-di-tert-butyl- 
4-methylphenyl)e8ter  for  use  (i)  at  levels 
not  to  exceed  0.25  percent  by  weight  of 
olefin  polymers  complying  with 
§  177.1520  (21  CFR  177.1520)  in  contact 
with  foods  of  types  I,  D,  ID,  IV-B,  VI- 

B,  and  Vm,  as  described  in  Table  1,  and 
under  conditions  of  use  B  through  H 
described  in  Table  2  of  §  176.170(c)  (21 
CFR  176.170(c))  of  this  chapter,  and 
with  foods  of  types  IV-A,  V,  VI-A,  VI- 

C,  Vn-A,  and  DC,  under  conditions  of 
use  C  through  G,  as  described  in 

§  176.170(c)  of  this  chapter.  Tables  1 
and  2  respectively;  and  (ii)  at  levels  not 
to  exceed  0.10  percent  by  weight  of 
either  olefin  polymers  or  polypropylene 
complying  with  §  177.1520  which  may 
be  used  only  in  contact  with  foods  of 
types  IV-A,  V,  VI-C,  Vff-A,  and  DC, 
under  conditions  of  use  H,  as  described 
in  §  176.170(c)  of  this  chapter.  Tables  1 
and  2  respectively.  Asahi  Denka  Kogyo 
K.  K.  has  now  withdrawn  the  petition 
vtrithout  prejudice  to  a  futiire  filing  (21 
CFR  171.7). 

Dated:  June  12, 1996. 
Alan  M.  Rulis, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc  96-17104  Filed  7-3-96;  8:45  am] 
BiujNQ  coot  41«e-01-f 


[Docket  No.  96F-0214] 

CilM-Geigy  Corp.;  niing  of  Food 
Additive  Petition 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,9-dichloro-5,12- 
dihydroquinone[2 ,3-b)acridine-7 ,14- 
dione  (C.  I.  Pigment  Red  202)  as  a 
colorant  in  polymers  used  in  contact 
with  food. 

DATES:  Written  comments  on 

petitioner's  environmental  assessment 

by  August  5, 1996. 

ADDRESSES:  Submit  written  comments 

to  the  Dockets  Management  Branch 

(HFA-305),  Food  and  Drag 

Administration,  12420  Parklawn  Dr., 

rm.  1-23,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 

D.  Anand,  Center  for  Food  Safety  and 

Applied  Nutrition  (HFS-216),  Food  and 


Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-418-3081. 

SUPPLEMBfTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4512)  has  been  filed  by 
Ciba-Geigy  Corp.,  335  Water  St., 
Newport,  DE  19804.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  178.3297  Colorants  for 
polymers  (21  CFR  178.3297)  to  provide 
for  the  safe  use  of  2,9-dichloro-5,12- 
dihydroquinone(2,3-b]acridihe-7,14- 
dione  (C.  I.  Pigment  Red  202)  as  a 
colorant  in  polymers  used  in  contact 
with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  [insert  date  30  days 
after  date  of  publication  in  the  Federal 
Register),  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  June  20, 1996. 
George  H.  Pauli, 

Acting  Director,  Office  of  PremaHcet 

Approval,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  96-17105  Filed  7-3-96;  8:45  am] 
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{Doefcet  Na  82C-0179] 

Mierol)k>  Raaourcas,  Inc.;  Withdrawal 
of  a  Color  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
withdrawal,  without  prejudice  to  future 
filing,  of  a  color  additive  petition  (CAP 
1C0237]  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  comminuted 
Haematococcus  pluvialis  algae  meal  as 
a  color  additive  in  aquaculture  feeds. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Q  Wallwork,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217).  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  DC  20204- 
0001.  202-418-3066. 
SUPPLEMB«TARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Roister  of 
June  18, 1992  (57  FR  27256),  FDA     ' 
announced  that  a  color  additive  petition 
(CAP  1C0237)  had  been  filed  by 
Microbio  Resources,  Inc.,  6150  Lusk 
Blvd.,  suite  B-105,  San  Diego,  CA 
92121.  The  petition  proposed  that  21 
CFR  part  73  of  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  comminuted 
Haematococcus  pluvialis  algae  meal  as 
a  color  additive  in  aquaculture  feeds. 
Microbio  Resources,  Inc.,  18278  Hadden 
Hall  Ct.,  San  Diego,  CA  92128,  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
71.6(c)(2)). 

Dated:  June  20, 1996. 
George  H.  Panii, 

Acting  Director,  Office  of  Premarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  96-17059  Filed  7-3-96;  8:45  am] 

■ajJNQ  COOC  41M-01-f 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hothne  (the 
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hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  cunent 
information  and  infonnation  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETMQS:  The  following  advisory 
committee  meetings  are  announced: 

Medical  imaging  Drugs  Advisory 
Committee 

Dote,  time,  and  place.  July  23, 1996, 
8  a.m.,  Holiday  Inn — Bethesda, 
Versailles  Ballrooms  I  and  n,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
0{>en  committee  discussion,  8  a.m.  to 
8:45  a.m.,  open  public  hearing,  8:45  a.m. 
to  9:45  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  9:45  a.m.  to  5  p.m.;  Leander 
B.  Madoo,  Center  for  Drug  Evaluation 
and  Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695,  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
Medical  Imaging  Drugs  Advisory 
Committee,  code  12540.  Please  call  the 
hotliAe  for  information  concerning  any 
possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  himian  drug  products  for 
use  in  diagnostic  and  therapeutic 
procedures  using  radioactive 
pharmaceuticals  and  contrast  media 
used  in  diagnostic  radiology. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
infonnation,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  15, 1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 


Open  committee  discussion.  The 
committee  will  continue  discussion  and 
drafting  a  "Points  to  Consider  (PTC) 
Document  for  Developing  Medical 
Imaging  Agents".  The  agents 
encompassed  will  include  radiologic 
ccmtrast  media  and  nuclear  medicine 
pharmaceuticals. 

Food  Advisory  Committee 

Date,  time,  and  plagp.  July  25  and  26, 
1996,  8:15  a.m.,  Crystal  Gateway 
Marriott,  Rooms  F,  G,  and  H,  1700 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  July  25, 
1996,  8:15  a.m.  to  4  p.m.;  open  public 
hearing,  4  p.m.  to  5  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  July  26, . 
1996,  8:15  a.m.  to  1  p.m.;  open  public 
hearing,  1  p.m.  to  2  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  2  p.m.  to  4 
p.m,;  LyQn  A.  Larsen,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-5), 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington,  DC  20204,  202- 
205-4727,  or  Catherine  M.  DeRoever, 
Advisory  Committee  Staff  (HFS-22), 
202-205-4251.  FAX  202-205-4970,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area).  Food 
Advisory  Committee,  code  10564. 
Please  call  the  hotline  for  information 
concemiag  any  possible  changes. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agendch-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  close  of  business  July 
19, 1996.  and  submit  a  brief  statement 
of  the  general  nature  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participaats,  and  an  indication  of  the 
approximjate  time  required  to  make  their 
comments.  If  necessary,  comments  may 
be  limited  to  5  minutes. 

Open  committee  discussion.  The 
committee  will  undertake  a  discussion 
of  the  final  report  fiom  the  Keystone 
National  Policy  Dialogue  on  Food, 
Nutrition,  and  Health.  The  focus  of  this 
report  is  on  both  NLEA-authorized 
health  claims  and  other  nutrition 
messages  in  the  broad  context  of. 
communicating  diet  and  health 
infonnation  to  consumers.  The 
committee  may  also  consider  current 
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issues  pertaining  to  dietary  supplements 
and  the  Dietary  Supplement  Health  and 
Education  Act. 

Under  21  CFR  14.20  and  14.35, 
interested  persons  may  submit  written 
information  or  views  on  the  matter(s) 
before  the  committee.  Voluminous  data 
are  to  be  accompanied  by  a  siunmary. 
Submissions  must  be  made  to  the 
Executive  Secretary  and  not  directly  to  - 
any  committee  members.  Substantive 
submissions  received  at  least  3  weeks 
prior  to  a  meeting  may  be  included  in 
members'  briefing  materials; 
submissions  received  later  will  be 
distributed  at  the  committee  meeting. 
All  submissions  that  include 
cop)rrighted  materials  must  be 
accompanied  by  documented 
permission  for  duplication  and 
distribution  at  no  copyright  expense  to 
FDA. 

At  least  50  copies  of  each  submission 
must  be  provided;  sufficient  additional 
copies  may  be  requested  by  the  agency 
for  distribudon  to  the  public  at  a 
meeting.  Fewer  copies  of  voluminous 
submissions  will  be  required;  only 
summaries  of  such  submissions  will  be 
provided  to  committee  members,  with 
complete  copies  of  submissions  being 
made  available  for  circulation  among 
committee  members  and  for  viewing  by  > 
the  public  at  a  meeting. 

More  detailed  information  regarding 
the  meeting  agenda  that  may  become 
available  prior  to  the  meeting  will  be 
provided  to  the  public  via  the  800 
number  given  above. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee    ■ 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  df.each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation ,  and  an  open 
public  heariag  may  last  for  whatever 
longer  period  tue  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 
.  Public  hearings  are  subject  to  FDA's     ' 
guideline  (subpart  C  of  21  CFR  part  10) 


concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  e^her  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
oppoitimity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  connnittee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  p^e. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food,  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximatdy  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  p(»tion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  June  28, 1996. 
Miduel  A.  FrisdmaD, 
Deputy  Commissioner  for  Operations.  - 
[FR  Doc.  96-17170  FUed  7-3-96;  8:45  am] 


Healtti  Care  Hnancing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiunan  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Request.  Extension  of  a 
currently  approved  collection;  Title  of 
Information  Collection:  Information 
Collection  Requirements  contained  in 
42  CFR  447.253;  Form  No.:  HCFA-R- 
117;  Use:  In  order  to  receive  HCFA 
approval  of  a  Medicaid  State  plan 
amendment  which  changes  the  methods 
and  standards  used  to  establish  payment 
rates  for  inpatient  hospital  or  long-term 
care  services,  a  Medicaid  State  Agency 
must  provide  a  statement  which  assures 
the  HHS  Secretary  that  the  resulting 
rates  will  conform  to  all  the 
requirements  specified  in  section 
1902(a)(13)(A)  of  the  Social  Seciuity  Act 
and  implementing  regulations  at  42  CFR 
447.253;  Frequency:  Annually;  Affected 
Public:  State,  local,  or  tribal 
government;  Number  of  Respondents: 
54;  Total  Annual  Responses:  54;  Total 
Annual  Hours:  54. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork9hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  direcUy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resotut»s,  Management  PUnning  and 
Analysis  Staff,  Attention:  Linda 
Mansfield,  Room  C2-26-17,  7500 
Security  Boulevard.  Baltimore. 
Maryland  21244-1850. 


Dated:  June  27, 1996. 
Kadtkan  B.  Laraon. 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

[FR  Doc.  96-17126  Filed  7-03-96;  8:45  am] 
■LUNQ  CODE  4tl»-0»-P 

[R-138] 

Agency  Information  Collection 
Activities:  Submission  for  OtMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  infonnation 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  acciuacy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request.  Reinstatement,  with  change,  of 
a  previously  approved  collection  fop- 
which  approval  has  expired;  Title  of 
Information  Collection:  Medicare 
Geographical  Classification  Review 
Board  (MGCRB)  Procedures  and 
Criteria;  Fonn  No.:  HCFA-R-138;  Use: 
This  regulation  sets  up  an  application 
process  for  prospective  payment  system 
hospitals  who  choose  to  appeal  their 
geographic  status  to  the  Medicare 
Ge(^rephic  Classification  Review  Board 
(MGCRB).  This  regulation  also 
establishes  procedural  guidelines  for  the 
MGCRB.  Frequency.  Annually;  Affected 
Public  Business  or  other  for  profit,  and 
Not  for  profit  institutions;  Number  of 
Respondents:  1,000;  Total  Annual 
Responses:  1,000;  Total  Annual  Hours 
Requested:  1,000. 

'To  request  copies  of  the  proposed 
paperwoik  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  PaperworkOhcfa.gov,  or  call 
the  Reports  Qearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directiy  to 
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the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  D.C.  20503. 

Dated:  June  27, 1996. 
Katlileen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

[FR  Doc.  96-17127  Filed  7-03-96;  8:45  ami 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies,  and  Lat)oratories  That  Have 
Withdrawn  From  ttte  Program 

AQB4CY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse.  ADAMHA.  HHS). 
ACTION:  Notice. 

summary:  The  Department  of  Healdi  and 
Himian  Services  notices  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916.  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  bom 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh,  Division  of  Workplace 
Programs,  Room  13A-54,  5600  Fishers 
Lane,  Rockville,  Maryland  20857;  Tel.: 
(301) 443-6014. 
SUPPIBMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 


Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  ui{ne  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certificati(^  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  ^  laboratory  must  have  its 
letter  of  cettification  frt)m5AMHSA. 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimimi  standards  set  forth 
in  the  Guidislines: 

Aegis  Analytical  Laboratories.  Inc.,  624 
GrassmeBB  Park  Rd..  Suite  21, 
Nashville,  TN  37211, 615-331-5300. 
Alabama  Reference  Laboratories.  Inc.. 
543  South  Hull  St.,  Montgomery,  AL 
36103,  800-541-4931/205-263-5745. 
American  Medical  Laboratories,  Inc.. 
14225  Nawbrook  Dr.,  Chantilly,  VA 
22021.  703-802-6900. 
Associated  Pathologists  Laboratories. 
Inc.,  4230  South  Bumham  Ave.,  Suite 
250.  Las  Vegas,  NV  8911^-5412.  702- 
733-7866. 
Associated  Regional  and  University 
Patiiologists,  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City,  UT  84108.  801- 
583-2787. 
Baptist  Medical  Center— Toxicology 
Laboratory,  9601 1-630,  Exit  7.  Little 
Rock.  AR  72205-7299.  501-227-2783. 
(formerlj^  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center). 
Bayshore  CHnical  Laboratory,  4555  W. 
Schroeder  Dr.,  Brown  Deer,  WI  53223. 
414-355^444/800-877-7016. 
Cedars  Medical  Center.  Department  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami,  FL  33136,  305-325-5810. 
Centinela  Hospital  Airport  Toxicology 
Laboratory.  9601  S.  Sepulveda  Blvd.. 
Los  Angeles.  CA  90045,  310-215- 
6020. 
CHnical  Reference  Lab.  11850  West  85th 
St.,  Lene}^,  KS  66214,  800-^45-6917. 
CompuChem  Laboratories,  Inc.,  1904 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709,  919-549-8263/800- 
833-3984,  (formeriy:  CompuChem    . 
Laboratories,  Inc.  A  Subsidiary  of 
Roche  Biomedical  Laboratory,  Roche 
CompuChem  Laboratories,  Inc.,  a 
member  of  the  Roche  Group). 
CORNING  Clinical  Laboratories,  4771 
Regent  Blvd.,  frving,  TX  75063.  800- 
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526-0947.  (formeriy:  Damon  Clinical 
Laboratories.  Oamon/MetPath). 

CORNING  Clinical  Laboratories.  875 
Greentree  Rd.,  4  Parkway  Ctr., 
Pittsburgh.  PA  15220-3610,  800-284- 
7515.  (formerly:  Med-Chek 
Laboratories.  Inc..  Med-Chek/Damon. 
MetPath  Laboratories). 

CORNING  Clinical  Laboratories,  24451 
Telegraph  Rd..  Southfield.  MI  48034, 
800-444-01)06  ext.  650  (formerly: 
HealthCare/freferred  Laboratories, 
HealthCare/MetPath). 

CORNING  CUnical  Uboratories  Inc., 
1355  Mittel  Blvd.,  Wood  Dale,  IL 
60191,  708-^95-3888,  (formerly: 
MetPatii,  Inc.,  CORNING  MetPath 
Clinical  Laboratories). 

CORNING  Clinical  Laboratories.  South 
Central  Divison.  2320  Schuetz  Rd..  St. 
Louis.  MO  83146,  800-288-7293, 
(formerly:  Metropolitan  Reference 
Laboratories,  Inc.). 

CORNING  Clinical  Laboratory.  One 
Malcolm  Ave.,  Teterboro.  NJ  07608. 
201-393-5000,  (formeriy:  MetPath, 
Inc.,  CORNING  MetPatii  Clinical 
Laboratories). 

CORNING  National  Center  for  Forensic 
Science,  1901  Sulphur  Spring  Rd., 
Baltimore,  MD  21227.  410-536-1485, 
(formerly:  Maryland  Medical 
Laboratory.  Inc.,  National  Center  for 
Forensic  Science). 

CORNING  Nichols  Institute,  7470-A 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  800-446-4728/619-686- 
3200,  (formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT)). 

Cox  Health  Systems.  Department  of 
Toxicology,  1423  Nortii  Jefferson 
Ave..  Springfield,  MO  65802.  800- 
876-3652/417-269-3093,  (formerly: 
Cox  Medical  Centers) . 

Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H,  Great  Lakes,  IL  60088-5223, 
708-688-2045/708-688-4171. 

Diagnostic  Services  Inc.,  dba  DSI,  4048 
Evans  Ave.,  Suite  301,  Fort  Myers,  FL 
33901.  813-$36--5446/800-735-5416. 

Doctors  Laboratory.  Inc.,  P.O.  Box  2658, 
2906  Julia  Dr. ,  Valdosta,  GA  3 1604, 
912-244-4468. 

Drs.  Weber.  Palmer.  Macy,  Chartered, 
338  N.  Front  St.,  Salina,  KS  67401, 
913-823-9246. 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology.  LLC.  1229 
Madison  St.,  Suite  500,  Nordstrom 
■    Medical  Tower,  Seattle,  WA  98104. 
800-898-0180/206-386-2672, 
(formerly:  Laboratory  of  Pathology  of 
Seattle.  Inc.,  DrugProof,  Division  of 
Laboratory  of  Pathology  of  Seattle, 
Inc.). 
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DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Meams  Rd.,  Warminster.  PA  18974, 
215-674-9310. 
ElSohly  Laboratories.  Inc.,  5  Industrial 
Park  Dr.,  Oxford,  MS  38655. 601-236- 
2609. 
General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison.  WI  53715,  608- 
267-6267. 
Harrison  Laboratories.  Inc..  9930  W. 
Highway  80,  Midland,  TX  79706, 
800-725-3784/915-563-3300, 
(formerly:  Harrison  &  Associates 
Forensic  Laboratories). 
Jewish  Hospital  of  Cincinnati,  Inc..  3200 
Burnet  Ave.,  Cincinnati,  OH  45229. 
513-569-2051. 
LabOne.  Inc..  8915  Lenexa  Dr.,  Overland 
Park,  Kansas  66214,  913-888-3927, 
(formerly:  Center  for  Laboratory 
Services,  a  Division  of  LabOne,  Inc.). 

Laboratory  Corporation  of  America, 
13900  Park  Center  Rd.,  Hemdon,  VA 
22071.  703-742-3100.  (formerly: 
National  Health  Laboratories 
Incorporated). 

Laboratory  Corporation  of  America, 
21903  68tii  Ave.  Soutii,  Kent,  WA 
98032.  206-395-4000,  (formerly: 
Regional  Toxicology  Services). 

Laboratory  Corporation  of  America 
Holdings.  1120  Stateline  Rd.. 
Southaven,  MS  38671 ,  601-342-1286, 
(formerly:  Roche  Biomedical 
Laboratories.  Lie.). 

Laboratory  Corporation  of  America 
Holdings.  69  First  Ave..  Raritan.  NJ 
08869,  800-437-4986,  (formeriy: 
Roche  Biomedical  Laboratories,  Inc.). 

Laboratory  Specialists,  Inc.,  113  Jarrell 
Dr.,  Belle  Chasse,  LA  70037, 504- 
392-7961. 

Marshfield  Laboratories.  1000  North    . 
Oak  Ave.,  Marshfi^d,  WI  54449,  715- 
389-3734/800-222-5835. 

MedExpress/National  Laboratory 
Center,  4022  Willow  Lake  Blvd., 
Memphis,  TN  38175,  901-795-1515. 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 
3000  Ariington  Ave.,  Toledo.  OH 
43699-0008.  419-381-5213. 

Medlab  Clinical  Testing,  Inc..  212 
Cherry  Lane,  New  Castle,  DE  19720, 
302-655-5227. 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D.  St.  Paul,  MN  55112, 
800-832-3244/612-636-7466. 

Methodist  Hospital  of  Indiana.  Inc., 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Blvd.,  Indianapolis,  IN  46202,  317- 
929-3587. 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak  Ave., 
Peoria,  IL  61636,  800-752-1835/309- 
671-5199. 

MetroLab-Legacy  Laboratory  Services. 
235  N.  Oaham  St.,  Portland,  OR 


97227.  503-413-4512.  800-237-7808 
(x4512). 
Minneapolis  Veterans  Afbirs  Medical 
Center.  Forensic  Toxicology 
Laboratory.  1  Veterans  Drive. 
Minneapohs.  Miimesota  55417,  612- 
725-2088 
National  Toxicology  Laboratories.  Inc.,. 
1100  California  Ave..  Bakersfield,  CA 
93304,  805-322-4250. 
Northwest  Toxicology,  Inc..  1141  E. 
3900  Soutii.  Salt  Lake  Ci^.  UT  84124, 
800-322-3361. 
Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11  til  Ave.,  Eugene,  OR 
97440-0972,  503-687-2134. 
Pathology  Associates  Medical 
Laboratories,  East  11604  Indiana, 
Spokane.  WA  99206,  50&-926-2400. 
PharmChem  Laboratories.  Inc.,  1505-A 
O'Brien  Dr.,  Menlo  Park,  CA  94025, 
415-328-6200/800-446-5177. 
PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Dr..  Fort  Worth, 
TX  76118,  817-595-0294  (formerly: 
Harris  Medical  Laboratory). 
Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overland  Park,  KS 
66210.  913-338-4070/800-821-3627. 
Poisonlab.  Inc.,  7272  Clairemont  Mesa 
Rd.,  San  Diego,  CA  92111,  619-279- 
2600/800-882-7272. 
Premier  Analytical  Laboratories,  15201 
I-IO  East,  Suite  125,  Channelview.  TX 
77530,  713-457-3784  (formerly:  Dtug 
Labs  of  Texas). 
Presbyterian  Laboratory  Services,  1851 
East  Third  Sti«et,  Charlotte,  NC 
28204,  800-473-6640. 
Puckett  Laboratory,  4200  Mamie  St., 
Hattiesburgh,  MS  39402,  601-264- 
3856/800-844-8378. 
Scientific  Testing  Laboratories.  Inc..  463 
Southlake  Blvd..  Richmond.  VA 
23236,  804-378-9130. 
Scott  &  White  Drug  Testing  Laboratory, 
600  S.  25tii  St..  Temple,  TX  76504, 
800-749-3788. 
S.E.D.  Medical  Laboratories,  500  Waher 
NE,  Suite  500,  Albuquerque,  NM 
87102,  505-244-8800,  800-999- 
LABS. 
Sierra  Nevada  Laboratories,  Inc..  888 
Willow  St..  Reno.  NV  89502.  800- 
648-5472. 
SmithKline  Beecham  Clinical 
Laboratories,  7600  Tyrone  Ave.,  Van 
Nuys.  CA  91045.  818-989-2520. 
SmithKline  Beecham  Clinical 
Laboratories,  801  East  Dixie  Ave., 
Leesburg,  FL  34748,  904-787-9006 
(formerly:  Doctors  &  Physicians 
Laboratory). 
SmithKline  Beecham  Clinical 
Laboratories,  3175  Presidential  Dr., 
Atlanta,  GA  30340,  770-452-1590 
(formerly:  SmithKline  Bio-Sdence 
Laboratories). 
SmithKline  Beecham  Clinical 
Laboratories,  506  E.  State  Pkwy., 


Schaumbuiig,  IL  60173,  708-685-2010 
(formerly:  International  Toxicology 
Laboratories). 

SmithKline  Beecham  Clinicd 
Laboratories,  400  Egypt  Rd., 
Norristovkrn,  PA  19403,  800-523-5447 
(formerly:  SmithKline  Bio-Science 
Laboratories). 

SmithKline  Beecham  Clinical 
Laboratories,  8000  Sovereign  Row. 
Dallas,  TX  75247,  214-638-1301 
(formerly:  SmithKline  Bio-Sdence 
Laboratories). 

South  Bend  Medical  Foundation.  Inc., 

530  N.  Lafeyette  Blvd.,  South  Bead. 

IN  46601,  219-234-4176. 
Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Suite  6,  Tempe.  AZ 

85283,  602-438-8507. 

St.  Anthony  Hospital  (Toxicology 
Laboratory).  P.O.  Box  205. 1000  N. 
Lee  St..  Oklahoma  Qty.  OK  73102, 
405-272-7052. 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Columbia,  MO 
65202.  314-882-1273. 

Toxicology  Testing  Service,  bic.  5426 
N.W.  79th  Ave.,  Miami,  FL  33166, 
305-593-2260. 

TOXWORX  Laboratories,  Inc.,  6160 
Variel  Ave.,  Woodland  Hills,  CA 
91367.  816-226-4373  (formerly: 
Laboratory  Specialists,  Inc.;  Abused 
Drug  Laboratories;  MedTox  Bio- 
Analytical,  a  Division  of  MedTox 
Laboratories,  Inc.). 

UNILAB,  18408  Oxnard  St.,  Tanana, 
CA  91356,  800-492-0800/818-343- 
8191  (formeriy:  MetWest-BPL 
Toxicology  Laboratory). 

The  following  laboratory  withdrew 
from  the  National  Laboratory 
Certification  Program  on  July  4. 1996: 

SmithKhne  Beecham  Clinical 
Laboratories.  1737  Airport  Way 
South.  Suite  200,  Seattle,  WA  98134, 
206-623-8100. 

Pat  Bransfbrd, 

Director  of  Personnel  For  Richard  Kopanda, 
Executive  Officer  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  96-17183  Filed  7-3-96;  8:45  ami 
BRUNO  CODE  41«»-aB-U 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  PR-3778-N-02] 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  to  Assist  the 
Homeless 

AQB4CY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708:-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-firee),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPlfMENTARY  INFORMATION:  In 
accordance  with  24  CFR  Part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitabihty  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  imutiUzed  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
pubUshed  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homelesk  v. 
Vetemns  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 


homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
applicatioa.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  Part  581. 

For  properties  Usted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purposes  for  20  days  bom  the  date  of 
this  Notices  Homeless  assistance 
providers  interested  in  a  review  by  HUD 
of  the  determination  of  unsuitability 
should  call  the  toll  free  information  line 
at  1-800-927-7588  for  detailed 
instructions  or  write  a- letter  to  Mark 
Johnston  at  the  address  listed  at  the 
beginning  of  this  Notice.  Included  in  the 
request  for  review  should  be  the 
property  address  (including  zip  code), 
the  date  of  publication  in  the  Federal 
Register,  the  landholding  agency,  and 
the  property  niunber. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Mr.  Derrick 
Mitchell,  CECPW-FP,  U.S.  Army  Center 
for  Public  Works.  7701  Telegraph  Road, 
Alexandria.  VA  22310-3862;  (703)  428- 
6083;  Navy:  Mr.  John  Kane,  Deputy 
Division  Director,  Department  of  the 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Qigineering  Command,  Code 
241A.  200  Stovall  Street.  Alexandria. 


UMI 


VA  22332-2300;  (703)  325-0474;  GSA:    • 
Mr.  Brian  K.  Polly,  Assistant  ■^- 

Commission^.  General  Services 
Administration.  Office  of  Property 
Disposal.  18ti  and  F  Streets.  NW. 
Washington,  DC  20405;  (202)  501-0052; 
Air  Force:  Ms.  Barbara  Jenkins,  Air 
Force  Real  Estate  Agency  (Area — ^MI), 
Boiling  Air  Force  Base,  112  Luke 
Avenue,  Suite  104,  Building,  5683, 
Washington,  DC  20332-8020;  (202)  767- 
4184;  Interior  Ms.  Lola  D.  Knight. 
Department  of  the  Interior,  1849  C 
Street,  NW,  Mail  Stop  5512-MIB, 
Washington,  DC  20240;  (202)  208-4080; 
(These  are  not  toll-free  nimibers). 

Dated:  June  28, 1996. 
Jaoqilie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V.  FEDERAL  SURPLUS  PRCVERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  07/05/96 

Suitable/Available  Properties 

Buildings  (by  State) 
Alabama 

Bldgs.  2802,  2805, 3811     -    " 

Fort  Rucker 

Ft.  Rucksr  Co:  Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number:  219620662       .  - 

Status:  Unutilized 

Comment:  «28ae=13,082  sq.  ft., 
#2805=13,082  sq.  ft.,  #3811=3000  sq.  ft., 
most  recent  use — admin.,  needs  repair,  off- 
site  use  only. 

Arizona  ,   ' 

Bldgs.  13548,  72918 

Fort  Huacliuca 

Sierra  Vista  Co:  Cochise  AZ  85635-   v 

Landholding  Agency:  Army 

Property  Nimiber:  219620663        ■ 

Status:  Unutilized 

Comment:  #13548=2048  sq.  ft.,  most  recent 
use — maint.  shop,  #72918=2822  sq.  ft., 
most  recent  use — storage,  possible 
asbestos/ lead  base  paint,  off-site  use  only. 

California 

Bldg.  T-26 
Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  961 13- 
Landholding  Agency:  Army 
Property  Number  219620684      . 
Status:  Underutilized 

Comment:  15,531  sq.  ft.,  most  recent  use — 
guest  house,  needs  repair,  off-site  use  only. 

Colorado 

Bldg.  08000       1 

Lamar  Comm.  I^cility  .,.; 

La  Mar  Co:  Prowers  CO  81052-    •" :'        -^      ' 

Landholding  Agency:  Air  Force  -' 

I^perty  Number:  189620034 

Status:  Excess 

Comment:  2332  sq.  ft.  bldg.  on  approx.  3.67 

acres,  hook-ups  disconnected,  needs 

repair. 

Geoigia 

Bldg.  34300 
Fort  Gordon 


Ft.  Gordon,  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number.  219620664 

Status:  Unutilized 

Comment:  2525  sq.  ft.,  most  recent  use — auto 

svc  store,  possible  asbestos,  off-site  use 

only. 

Hawaii 

Bldg.S-571  .; 

Wheeler  Army  Airfield 

Wahiawa  HI  96786-  ' 

Landholding  Agency:  Army 

Property  Number;  219620654 

Status:  Unutilized 

Comment:  10,053  sq.  ft,  most  recent  use — 

clas8room,'off-site  use  only. 
Bldg.  S-120 
Wheeler  Aimy  Airfield 
Wahiawa  HI  96786- 
Landliolding  Agency:  Army 
Property  Nimiber;  219620655 
Status:  Unutilized 
Comment:  2750  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only. 

Bldg.  S-570 
Wheeler  Army  Airfield 
Wahiawa  HI  96786- 
Landholding  Agency:  Aimy 
Property  Number  219620656 
Status:  Unutilized 

Comment:  60  sq.  ft,  most  recent  use — ticlcet 
booth,  off-site  use  only. 

Bldg.  T-723 
Fort  Shatter 
Honolulu  HI  96819- 
Landholding  Agency:  Aimy 
Property  Number  219620657 
Status:  Unutilized 

Comment:  1751  sq.  ft.,  most  recent  use — store 
house,  off-site  use  only. 

Bldg.  T-1629 

Schofield  Barracks 

Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  219620658 

Status:  Unutilized 

Comment:  3287  sq.  ft.,  most  recent  use — 

storage,  possible  termite  infisstation,  off-site 

use  only. 

Bldg.T-489 
Schofield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Number:  219620659 
Status:  Unutilized 

Comment:  6120  sq.  ft,  most  recent  use — 
storage,  needs  repair,  off-site  use  only. 

Bldg.  T-310 
Fort  Shafter 
Honolulu  HI  96819- 
Landholding  Agency:  Aimy 
Property  Number:  219620660 
Status:  Unutilized 

Comment:  400  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Illinois 

Bldg.  54 

Rode  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number:  219620666 

Status:  Unutilized 

Conunent:  2000  sq.  ft.,  most  recent  use — oil 

.    storage,  needs  repair,  off-site  use  only. 


Kansas 

Bldg.  P-313,  Fort  Riley 

Ft  Riley  KS  66442- 

Landholding  Agency:  Aimy 

Property  Number:  219620668 

Status:  Unutilized 

Comment:  6222  sq.  ft,  most  recent  use — 

admin,  bldg.,  needs  repair,  possible 

asbestos. 

Kentucky 

Bldg.  2632 

Fort  Campbell  ;  - 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army  '1 

Property  Number:  219620669  1 

Status:  Unutilized 

Comment:  5310  sq.  ft,  most  recent  use — 

admin.,  possible  asbestos,  off-site  use  only. 
Bldg.  2436 
Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223- . 
Landholding  Agency:  Army 
Property  Number:  219620670 
Status:  Unutilized 
Comment:  1200  sq.  ft.,  most  recent  use — 

admin.,  possible  asbestos,  off-site  use  only. 
Bldg.  2264 
Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223-    '  - 
Landholding  Agency;  Army  ' 

Property  Number:  219620671 
Status:  Unutilized 
Comment:  2500  sq.  ft.,  most  recent  use — 

admin.,  possible  asbestos,  off-site  use  only. 
Bldg.  2344 
Port  Campbell 

Ft  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219620672 
Status:  Unutilized 
Comment  5310  sq.  ft.,  most  recent  use — 

admin.,  needs  repair,  possible  asbestos,  off- 
site  use  only. 
Bldg.  02157 
Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223- 
Landbolding  Agency:  Army 
Property  Number:  219620673 
Status:  Unutilized 
Comment  2500  sq.  ft,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  6111  .     . 

Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219620674        " 
Status:  Unutilized 
Comment:  2700  sq.  ft,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  02411  - 

Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Aimy 
Property  Number:  219620675 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only. 

Louisiana 

Bldg.  7316,  Fort  Polk 
Ft  Polk  Co:  Vernon  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  219620676  * 
Status:  Underutilized  . 


Comment  507  aq.  ft,  most  recent  use— BOQ 
Transient 

Bldg.  7315,  Fort  Polk 

Ft  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Anny 

Property  Number  219620677 

Status:  Underutilized 

Conunent  507  sq.  ft.  most  recent  use-^OQ 

Transient 
Bldg.  7314.  Fort  Polk 
Ft  Polk  Co:  Vernon  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219620678 
Status:  Undravtilized 
Comment  507  aq.  ft,  most  recent  use — BOQ 

Transient 

Bldg.  7313,  Fort  Polk 

Ft.  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Property  Number  219620679 

Status:  Underutilized 

Comment  507  sq.  ft,  most  recent  use— fiOQ 

Transient 
Bldg.  7312,  Fort  Polk 
Ft  Polk  Co:  Vemon  LA  71459- 
Landholding  Agency:  Anny 
Property  Number  219620680 
Status:  Underutilized 
Comment  507  sq.  ft,  most  recent  use — BOQ 

Transient 
Bldg.  7311,  Fort  Polk 
Ft  Polk  Co:  Vernon  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219620681 
Status:  Underutilized 
Comment  643  sq.  ft,  most  recent  use — BOQ 

Transient 

Bldg.  7310,  Fort  Polk 

Ft.  Polk  Co:  Vemon  LA  71459- 

Landholding  Agency:  Army 

Property  Number  219620682 

Status:  Underutilized 

Comment:  643  sq.  ft,  most  recent  use — BOQ 

Transient 
Bldg.  7309,  Fort  Polk 
Ft.  Polk  Co:  Vemon  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219620683 
Status:  Underutilized 
Comment:  643  sq.  ft.,  most  recent  use— BOQ 

Transient,  needs  repair. 

Maryland 

Shoemaker  Property 
NFS  Tract  405-15 

Boonsboro  Co:  Washington  MD  21713- 
Landholding  Agency:  Interior 
Property  Number  619620003 
Status:  Unutilized 

Comment:  816  sq.  ft,  needs  rehab,  most 
recent  use — ^residential,  off-site  use  only. 

North  Carolina 

Bldg.  0-9064    , 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberiand  NC  28307- 

Landholding  Agency:  Army 

Property  Niunber  219620686 

Status:  Unutilized 

Comment:  480  sq.  ft.,  most  recent  use — 

storage  bldg.,  possible  asbestos,  needs 

repair,  off-site  use  only. 
Bldg.  0-9107 
Fort  Bragg 
Ft.  Bragg  Co:  Cumberland  NC  28307- 


.-':>•;»■-  J-  ^^f^^^- 


.-■  -v^  ^^'tfmfy^'^ 
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Landholding,  Agency:  Army 

Property  Number  219620687 

Status:  Unutilized 

Cbnunent:  80  sq.  ft,  most  recent  use — storage 

shed,  possible  asbestos,  off-site  use  only. 
Bunk  House 

Great  Smoky  Mountains  National  Park 
Fontana  Dam  Co:  Swain  NC  28733-    1 
Landholding  Agency:  Interior 
Property  Number:  619620004 
Status:  Unutilized 

Comment:  450  sq.  ft,  most  recent  use — 
,  residential,  off-site  use  only. 
Bldg.  119,  Camp  Lejeune  , 

Greater  Sandy  Run  Training  Area  ^ 

Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number.  779620024 
Status:  Unutilized 
Comment:  1721  sq.  ft.,  1-story,  most  recent 

use — residence,  off-site  use  only. 
Bldg.  120,  Camp  Lejeune 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number  779620025 
Status:  Unutilized 
Comment:  1823  sq.  ft.,  1-story,  most  recent 

use — residence,  off-site  use  only. 
Bldg.  121,  Camp  Lejeune 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542 
Landholding  Agency:  Navy 
Property  Number:  779620026 
Status:  Unutilized 
Comment:  1456  sq.  ft.,  1-story,  most  recent 

use — residence,  off-site  use  only. 
Bldg.  127,  Camp  Lejeune 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number:  779620027 
Status:  Unutilized 
Comment:  14276  sq.  ft.,  1-story,  most  recent 

use — garage,  off-site  use  only. 
Bldg.  128,  Camp  Lejeune 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number:  779620028 
Status:  Unutilized 
Comment:  2008  sq.  ft.,  2-story,  most  recent 

use — residence,  may  have  State  historical 

significance,  off-site  use  only. 
Bldg.  146,  Camp  Lejeune 
Greater  Sandy  Rune  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number:  779620029 
Status:  Unutilized 
Comment:  1900  sq.  ft,  concrete  block,  most 

recent  use— gas  station,  off-site  use  only. 
Oklahoma 

Bldg.  T-4721 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Array 

Property  Number.  219620688 

Status:  Unutilized 

Comment:  114  sq.  ft,  most  recent  use — 

storehouse,  possible  asbestos/lead  paint, 

off-site  use  only. 

Bldg.  T-4430 
Fort  Sill 


Lawton  Co:  Comanche  OK  73503-    ".    '    / 

Landholding  Agency:  Army 

Property  Number:  219620689 

Status:  Unutilized 

Comment*  2974  sq.  ft,  most  recent  use — 
warehouse,  possible  asbestos/lead  paint 
off-site  use  only. 

Bldg.  T-4428 

FortSill 

Lawton  Co:  Comanche  OK  73503- 

Landholdi&g  Agency:  Army 

Property  Number:  219620690 

Status:  Unutilized 

Comment:  2974  sq.  ft.,  most  recent  use — 

'  Storage/dining,  possible  asbestos/lead 
paint,  off-site  use  only. 

Bldg.  T-4400 

FortSill 

Lawton  Coc  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Mumber:  219620691 

Status:  Unutilized  . 

Comtnent:  ^974  sq.  ft,  most  recent  use — 
storage,  possible  asbestos/lead  paint,  off- 
site  use  only. 

Bldg.T-4115 

FortSill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620692 

Status:  Unntilized 

Comment:  06  sq.  ft.,  most  recent  use — shelter, 

possible  asbestos/lead  paint,  off-site  use 

only. 

Bldg.  T-3326 

Fort  Sill 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620693 

Status:  Unutilized 

Comment:  8832  sq.  ft.,  most  recent  use — 
storage,  possible  asbestos/lead  paint  off- 
site  use  only. 

Bldg.  T-3290 

FortSill 

Lawton  Co:  Comanche  OK  73503- 

Landholdiag  Agency:  Army 

Property  Number:  219620694 

Status:  Unutilized 

Comment:  96  sq.  ft.,  most  recent  use — shelter, 
possible  asbestos/lead  paint,  off-site  use 
only. 

Bldg.T-2955 

FortSill     .  ,. 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620695 

Status:  Unutilized 

Comment:  3660  sq.  ft.,  most  recent  use — 
storage,  possible  asbestos/lead  paint,  off- 
site  use  qnly. 

Bldg.  T-2917 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army  - 

Property  Number:  2 1 9620696 

Status:  Unutilized 

Comment:  J746  sq.  ft,  most  recent  use — 
exchange  svc  outlet,  possible  asbestos/lead 
paint,  of^site  use  only. 

Bldg.  T-24$0 

FortSill 

Lawton  Co:  Comanche  OK  73503- 

Landfaoldiag  Agency:  Army 


UMi 


Property  Nuntben  219620697 

Status:  Unutilized 

Comment:  1173  sq.  ft,  most  recent  use — 
storage,  possible  asbestos/lead  paint  off- 
site  use  only. 

Bldg.T-2438 

FortSiU  "t     .    : 

Lawton  Co:  Comanche  OK  73503- - 

Landholding  Agency:  Army 

Property  Number  219620698 

Status:  Unutilized 

Conmient  9002  sq.  ft,  most  recent  use— 

storage/office,  possible  asbestos/lead  paint. 

off-site  use  only. 

Bldg.T-2425  * 

FortSill  ;    - 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219620699 

Status:  Unutilized 

Comment:  9032  sq.  ft.,  most  recent  use- 
storehouse,  possible  asbestos/lead  paint, 
off-site  use  only. 

Bldg.  T-2242    ■ 

FortSill  ...  •- 

Lawton  Co:  Comanche  OK  73503-   ' 
Landholding  Agency:  Army 
Property  Number:  219620700 
Status:  Unutilized 

Comment  348  sq.  ft.,  most  recent  use — 
shower,  possible  asbestos/lead  paint,  off- 
site  use  only. 
Bldg.  P-2093  ■  ■.. 

FortSill 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army  . ' 

Property  Number  219620701  •  ^    , 

Status:  Unutilized  '    -• 

Comment:  106  sq.  ft.,  most  recent  use — 
transformer  bldg.,  possible  asbestos/lead 
paint,  off-site  use  only.  ,.  -. 

Bldg.  P-2092  ' 

FortSUl  ■^ 

Lawton  Co:  Comanche  OK  73503-    - 
Landholding  Agency:  Army 
Property  Numb«r:  219620702 
Status:  Unutilized  ..,.. 

Comment:  131  sq.  ft.,  most  recent  use — 
storage,  possible  asbestos/lead  paint,  off- 
site  use  only. 

Bldg.  P-2091  ' 

FortSiU 

Lawtbn  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620703 

Status:  Unutilized 

Comment:  106  sq.  ft.,  most  recent  use — 
transformer  possible  asbestos/lead  paint, 
off-site  use  duly. 

Bldg.T-1951  i 

FortSill  I  ;■ 

Lawton  Co:  Comanche  OK  73503-  ;. 

Landholding  Agency:  Array 

Property  Number:  219620704 

Status:  Unutilized  *  ',.. 

Comment  402  sq.  ft.,  most  recent  use — 
storage,  possible  asbestos/lead  paint,  off- 
site  use  only.  '' 

Bldg.  T-1943 

FortSill 

Lawton  Co:  Comanche  OK  73503-     '        '   '  :. 

Landholding  Agency:  Army 

Property  Number  219620705 

Status:  Unutilieed  ' 


Comment:  1439  sq.  ft.,  most  recent  use — 
office/shop,  possible  asbestos/lead  paint 
off-site  use  only. 

Bldg.  P-1710 

FortSill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620706 

Status:  Unutilized 

Comment:  7668  sq.  ft.,  most  recent  use — 

warehouse,  possible  asbestos/lead  paint. 

off-site  use  only. 

BJdg.  P-1700 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620707 

Status:  Unutilized 

Comment:  7574  sq.  ft.,  most  recent  use — 

maint  shop/office,  possible  asbestos/lead 

paint,  off-site  use  only. 

Bldg.  T-1610 

FortSill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

I'roperty  Nimiber:  219620708 

Status:  Unutilized 

Comment:  96  sq.  ft.,  most  recent  use — shelter, 

possible  asbestos/lead  paint,  off-site  use 

only. 

Bldg.  T-1002 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620709 

Status:  Unutilized 

Comment:  264  sq.  ft.,  most  recent  use — 
shelter,  possible  asbestos/lead  paint,  off- 
site  use  only. 

Bldg.  P-594 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219620710 

Status:  Unutilized 

Comment:  106  sq.  ft.,  most  recent  use — 
transformer  bldg.,  possible  asbestos/lead 
paint,  off-site  use  only. 

Bldg.  P-586 

Fort  Sill 

L-awton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620711 

Status:  Unutilized 

Comment:  106  sq.  ft.,  most  recent  use — 

transformer  bldg.,  possible  asbestos/lead 

paint,  off-site  use  only. 
Bldg.  T-299 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219620712 
Status:  Unutilized 
Conunent:  2974  sq.  ft,  most  recent  use — 

classroom,  possible  asbestos/lead  paint, 
.  off-site  use  only. 

Bldg.  T-271 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219620713 

Status:  Unutilized 

Comment:  283  sq.  ft,  most  recent  use — 
storage,  possible  asbestos/lead  paint,  off- 
site  use  only. 


Bldg.  T-298 
FortSill 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number:  219620714 
Status:  Unutilized 
'  Comment:  2432  sq.  ft.,  most  recent  use — 

classroom,  possible  asbestos/lead  paint, 

off-site  use  only. 

South  Carolina  "  ■■'. 

Bldg.  4510 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219620715 

Status:  Unutilized 

Comment:  10424  sq.  ft.,  needs  repair,  most 

recent  use — craft  shop,  off-site  use  only. 
Bldg.  6528 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
I'roperty  Number  219620716 
Status:  Unutilized 
Comment:  3960  sq.  ft.,  needs  repair,  most 

recent  use — office,  off-site  use  only. 
Bldg.  6529 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  2 1 962071 7 
Status:  Unutilized 
Comment:  3960  sq.  ft.,  needs  repair,  most 

recent  use — offtce,  off-site  use  only. 
Bldg.  6530 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Niunber:  219620718 
Status:  Unutilized 
Comment:  3960  sq.  ft.,  needs  repair,  most 

recent  use — office,  off-site  use  only. 

Texas 

Bldg.  57015 

Fort  Hood 

Ft  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  219620722 

Status:  Unutilized 

Comment:  7680  sq.  ft,  needs  repair,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  57016 
Fort  Hood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219620723 
Status:  Unutilized 
Comment:  7680  sq.  ft.,  needs  repair,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  S3 
Fort  Hood 

Fort  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Niunber  219620724 
Status:  Unutilized 
Conunent:  3746  sq.  ft.  i&ost  recent  use — 

chapel,  off-site  use  only. 
Bldg.  2808 
Fort  Hood 

Fort  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219620725 
Status:  Unutilized 


Comment:  3746  sq.  ft,  most  recent  use — 

chapel,  off-site  use  only. 
Bldg.  T-2653 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219620726 
Status:  Unutilized 
Conunent  12,152  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

research  lab,  off-site  use  only. 
Bldg.  T-1545 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Aimy 
Property  Number:  219620727 
Status:  Unutilized 
Comment:  10,240  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

recreation,  off-site  use  only. 
Bldg.  S-655 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219620728 
Status:  Unutilized 
Comment:  3296  sq.  it,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage, 

possible  National  Historic  Pres.  Act 

requirements. 

Bldg.  2202 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219620741 

Status:  Unutilized 

Comment:  3525  sq.  ft.,  needs  rehab,  most 

recent  use — chapel. 
9  Bldgs.,  Family  Quarters 
Hayes  Housing  Complex,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Location:  212SA/B,  2135A/B,  2159A/B, 

2175A/B,  2197A/B,  2201A/B,  2213A/B, 

2221A/B,  2243A/B 
Landholding  Agency:  Army 
Property  Number:  219620742 
Status:  Unutilized 
Comment:  903  sq.  ft.  each,  needs  rehab,  most 

recent  use — family  quarters,  presence  of 

asbestos/lead  paint,  off-site  use  only. 
14  Bldgs.,  Family  Quarters 
Hayes  Housing  Complex,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Location:  2120A/B,  2121A/B,  2131A/B, 

2157A/B,  2166A/B,  2177A/B,  2185A/B, 

2200A/B,  2210A/B,  2211A/B,  2229A/B. 

2235A/B,  2240A/B,  2247A/B 
Landholding  Agency:  Army 
Property  Number.  219620743 
Status:  Unutilized 
Comment:  899  sq.  ft  each,  needs  rehab,  most 

recent  use — family  quarters,  presence  of 

asbestos/lead  [>aint,  off-site  use  only: 

35  Bldgs.,  Family  Quarters 

Hayes  Housing  Complex,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Location:  2107,  2110,  2112,  2114,  2122,  2123, 
2130,  2133,  2136,  2138.  2146,  2149,  2154, 
2155,  2165,  2169,  2170,  2178,  2180,  2181, 
2187,  2189,  2190,  2196.  2198,  2204,  2207. 
2208.^215.  2222,  2225,  2233.  2236,  2248, 
2251— A/B 

Landholding  Agency:  Army 

Property  Number:  219620744 

Status:  Unutilized 


35238 


Federal  Register  /  Vol.  m,  No.  130  /  Friday.  July  5.  1996  /  Notices 


ISS 


Comment:  776  sq.  ft.  each,  needs  rehab,  most 
recent  use — ^femily  quarters,  presence  of 
asbestos/lead  paint,  off-site  use  only. 

Virginia 

BIdg.  602.  Fort  Eustis 

Ft.  Eustis  VA  23604- 

Landholding  Agency:  Aimy 

Property  Number  219620729 

Status:  Unutilized 

Comment:  2368  sq.  ft.,  1-story  brick,  most 

recent  use — storage,  presence  of  asbestos, 

off-site  use  only. 
Bldg.  74 
Fort  Monroe 
Fort  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620730      • 
Status:  Unutilized 
Comment:  284  sq.  ft,  needs  repair,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  75 
Fort  Monroe 
Fort  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620731 
Status:  Unutilized 
Comment:  171  sq.  fL.  needs  repair,  moat 

recent  use — storage,  off-site  use  only. 
Bldg.  T-99 
Fort  Monroe 
Fort  Monroe  VA  23651- 
Landholding  Agency:  Aimy 
Property  Number  219620732 
Status:  Unutilized 
Comment:  7410  sq.  ft  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  T-193 
Fort  Monroe 
Fort  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620733 
Status:  Unutilized 
Comment:  2415  sq.  ft,  most  recent  use — 

training,  off-site  use  only. 
Bldg.  T-194 
Fort  Monroe 
Ft  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620734 
Status:  Unutilized 
Comment:  1950  sq.  ft.,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  T-195 
Fort  Monroe 
Ft  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620735 
Status:  Unutilized 

Comment:  1830  sq.  ft.,  most  recent  use- 
office,  off-site  use  only. 
Bldg.  T-196 
Fort  Monroe 
Ft  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620736 
Status:  Unutilized  > 

Comment:  1500  sq.  ft.  most  recent  i 

office/storage,  off-site  use  only. 
Bldg.  T-248 
Fort  Monroe 
Ft  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620737 
Status:  Unutilized 


Comment:  1894  sq.  ft.,  most  recent  use — 
office,  off-site  use  only. 

Bldg.  T-248 
Fort  Monroe 
Ft  Monroe  VA  23651- 
Landholdiag  Agency:  Army 
Property  Nimiber  219620738 
Status:  Unutilized 

Comment  1909  sq.  ft.,  most  recent  use — 
office,  o^-site  use  only. 

Bldg.  T-259 
Fort  Monroe 
Ft  Monroe  VA  23651- 
LandholdiAg  Agency:  Army 
Property  Nimiber  219620739 
Status:  Unutilized 

Conmient:  1983  sq.  ft,  most  recent  use — 
office,  off-site  use  only. 

Washington 

Bldg.  61261 

Fort  Lewis 

Ft.  Lewis  Oo:  Pierce  WA  98433- 

Landholdiog  Agency:  Army  :  r- 

Property  Number  219620640 

Status:  Unutilized 

Conunent:  1600  sq.  ft.,  most  recent  use- 
admin,  bldg.,  off-site  use  only. 

Bldg.  9594 1 

Fort  Lewis' 

Ft  Lewis  Cb:  Pierce  WA  98433- 

Landholdiog  Agency:  Army 

Property  Number  219620642 

Status:  Unutilized 

Conunent:  7378  sq.  ft,  most  recent  use — store 
house,  off-site  use  only. 

Bldg.  E0205 

Fort  Lewis 

Ft  Lewis  Go:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219620645 

Status:  Unutilized 

Comment:  1161  sq.  ft.  most  recent  use — 
bachelor's  quarters. 

Bldg.  6127  I 

Fort  Lewis 

Ft  Lewis  Cb:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219620646 

Status:  Unutilized 

Comment:  4095  sq.  ft,  most  recent  use — 
church,  off-site  use  only. 

Bldg.  A-0217 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholdiqg  Agency:  Army 

Property  Number  219620647 

Status:  Unutilized 

Comment:  4087  sq.  ft.,  most  recent  use— 
adrain.  bldg.,  off-site  use  only. 

Bldg.  C-0330,  E0438,  C1350 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholdiqg  Agency:  Army 
Property  Number  219620648 
Status:  Unutilized 

Comment  3714  sq.  ft.,  most  recent  use- 
Church,  off-site  use  only. 
Bldg.  1304  I 
Fort  Lewis  ' 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholdiqg  Agency:  Army 
Property  Number  219620649 
Status:  Unutilized 


Comment:  612  sq.  ft.,  most  recent  use —  . 

vehicle  shop,  off-site  use  only. 
Bldg.E0320 
Fort  Lewis 

Ft  Lewis  Co:  fierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219620650 
Status:  Unutilized 
Comment:  714  sq.  ft.,  most  recent  use — 

bachelor's  quarters,  off-site  use  only. 
Bldg.G0113  ;i 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219620651 
Status:  Unutilized 
Comment  11040  sq.  ft.,  most  recent  use — 

vehicle  shop,  off-site  use  only. 
Bldg.  4060 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433-      '     " 
Landholding  Agency:  Army 
Property  Number  219620652  " 

Status:  Unutilized 
Comment  18.240  sq.  ft.,  most  recent  use — 

vehicle  shop,  off-site  use  only. 

Wisconsin 

U.S.  Army  Reserve  Center 

2310  Center  Street  '    '. . 

Racine  Co:  Racine  WI 53403-3330 

Landholding  Agency:  Army 

Property  Number  219620740 

Status:  Unutilized 

Comment:  3  bklgs  (14.137  sq.  ft.)  on  3  acres, 

needs  repair,  most  recent  use — office/ 

storage/training. 

Land  (by  Stat^ 

Alaska 

Land— Fairbanks  North  Star 

Ft  Wainwright  AK  99703- 

Landholding  Agency:  Army 

Property  Number  219620661 

Status:  Unutilized  '    - 

Comment:  13  acres. 

North  Carolina 

24.83  acres— lYact  of  Land 

Military  Ocean  Terminal.  Sunny  Point 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number  219620685 

Status:  Underutilized 

Comment:  24.83  acres,  municipal  park,  most 
recent  use — New  Hanover  Coimty 
explosive  buffer  zone.  •   ' 

Oregon 

1-C  Drain  Right-of-way 

IGamath  Project 

Klamath  Falls  Co:  Klamath  OR  97603-    i    ■ 

Landholding  Agency:  Interior     - 

Property  Number  219620002 

Status:  Unutilixed 

Comment:  0.51  acres,  narrow  strip  of  land. 

Snitalile/Unavailable  Properties 

Buildings  (by  State) 
Hawaii  j 

Bldg.P-S0021  -       • 

Signal  Cable  Trunking  System         "' .'    ■.     . 
Waialua  HI  96791- 
Landholding  Agency:  Army 
Property  Number  219620653  ? 

Status:  Unutilized  -  '   < 


Conunent:  121  sq.  ft.  most  recent  use — cable 
hut.  needs  repair,  off-site  use  only. 

Indiana 
Bldg.  1021 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219620667 
Status:  Unutilized 

Comment:  18.028  sq.  ft.,  most  recent  use- 
laundry. 

Texas 

Bldg.  P-1 

Bay  City  Memorial  Reserve  Center 

Bay  aty  CO:  Matagorda  TX  77414-3813 

Landholding  Agency:  Army 

Property  Number  219620719 

Status:  Unutilized 

Comment:  4408  sq.  ft.,  possible  asbestos/lead 

paint,  possible  lease  restrictions,  most 

recent  use — ^reserve  center. 
Bldg.  P-3 

Bay  City  Memorial  Reserve  Center 
Bay  City  Co:  Matagorda  TX  77414-3813 
Landholding  Agency:  Army 
Property  Number:  219620720 
Status:  Unutilized 
Comment:  1798  sq.  ft.,  possible  asbestos/lead 

paint,  possible  lease  restrictions,  most 

recent  use — vehicle  maint.  shop. 
Bldg.  P-5 

Bay  City  Memorial  Reserve  Center 
Bay  City  Co:  Matagorda  TX  77414-3813 
Landholding  Agency:  Army 
Property  Number:  219620721 
Status:  Unutilized 
Comment:  56  sq.  ft.,  possible  asbestos/lead 

paint,  possible  lease  restrictions,  most 

recent  use — shed. 

Washington 

Bldg.  9644 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  219620639 

Status:  Unutilized     • 

Comment:  1255  sq.  ft.,  most  recent  use — 

admin,  bldg.,  off-site  use  only. 
Bldg.  9571 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219620641 
Status:  Unutilized 
Conunent:  9000  sq.  ft.,  most  recent  use— store 

house,  off-site  use  only. 
Bldg.  9638 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21%20643 
Status:  Unutilized 
Comment:  6176  sq.  ft.,  most  recent  use — store 

house,  off-site  use  only. 
Bldg.  9645 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219620644 
Status:  Unutilized 
Comment:  12.808  sq.  ft.,  most  recent  use — 

store  house,  off-site  use  only. 
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Land  (by  State) 

Illinois 

Bridge  Ramp  &  Property 
Rock  Island  Arsenal 
Rock  Island  Co:  Rock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Number  219620665 
Status:  Unutilized 

Commit:  Bridge  Ramp  24  ft  wide.  600  ft. 
long. 

Unsuitable  Properties 

Building  (by  State) 
Alabama 

Bldg.  205.  Fort  Rucker 

Ft.  Rucker.  Co;  Dale  AL  3662-5000 

Landholding  Agency:  Army 

Property  Number  219620802 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

California 

Rode 

13650  Ocean  View  Terrace 

Klamath  Co:  Del  Norte  CA  95548- 

Landholding  Agency:  Interior 

Property  Number  619620005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Carter,  Paul  Cabin 

Klamath  Beach  Road 

Klamath  Co:  Del  Norte  CA  95531- 

Landholding  Agency:  Interior 

Property  Number:  619620006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  00358 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779620046 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  00357 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779620047 

Status:  Unutilized 

Reason:  Secured  Area. 

Geoigia 

Bldg.  246.  Fort  McPherson 

Ft.  McPherson  Co:  Fulton  CA  30330-5000 

Landholding  Agency:  Army 

Property  Number:  219620803 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  1730 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219620804 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1745 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219620805 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2392 

Fort  Benning 


Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219620806 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2415 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Nimiber  219620807 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2454 
Fort  Benning 

Ft.  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219620808 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2487 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219620809 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  4410 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Nimiber;  219620810 
Status;  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  4417 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219620811 
Status;  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  2477 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number:  219620812 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  4483 
Fort  Benning 

Ft  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Nimiber  219620813 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  4489 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219620814 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  308,  Fort  Gillem 
Ft  Gillem  Co:  Qayton  GA  30050-5000 
Landholding  Agency:  Army 
Property  Number  219620815 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 
deterioration. 

Bldg.  318,  Fort  Gillem 

Ft  Gillem  Co:  Clayton  GA  30050-5000 

Landholding  Agency:  Army 

Property  Nimiber  219620816 

Status:  Unutilized 

Reason:  Secured  Area. 


UMI 


35240 


Bidg.  413.  Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30050-5000 

Landholding  Agency:  Army 

Property  Number:  219620817 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  415.  Fort  Gillem 
Ft.  Gillem  Co:  Clayton  GA  30050-5000 
Landholding  Agency:  Army 
Property  Number  219620818 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  417,  Fort  Gillem 
Ft.  Gillem  Co:  Clayton  GA  30050-5000 
Landholding  Agency:  Army 
Property  Number  219620819 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  418.  Fort  Gillem 
Ft  Gillem  Co:  Qayton  GA  30050-5000 
Landholding  Agency:  Army 
Property  Number:  219620820 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  419,  Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30050-5000 

Landholding  Agency:  Army 

Property  Number:  219620821 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  420,  Fort  Gillem 
Ft.  Gillem  Co:  Qayton  GA  30050-5000 
Landholding  Agency:  Army 
Property  Numhwr:  219620822 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  422.  Fort  Gillem 

Ft  Gillem  Co:  Clayton  GA  30050-6000 

Landholding  Agency:  Army 

Property  Number:  219620823 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  922,  Fort  Gillem 
Ft  Gillem  Co:  Clayton  GA  30050-5000 
Landholding  Agency:  Army 
Property  Number:  219620824 
Status:  Unutilized 
Reason:  Secured  Area. 

Hawaii 

Pacific  Missile  Range  Facility 

Barking  Sands 

Kekaha  Co:  Kauai  HI  96752-01 28 

Landholding  Agency:  Navy 

Property  Number:  779620049 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

.Indiana 

Coast  Guard  Housing 

5  Houses 

Dana  Co:  Vermillion  IN  47847- 

Landholding  Agency:  GSA 

Property  Number:  549620011 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  GSA  Number:  1-U-IN- 

505D. 
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Kansas 

Bldg.  S-19)tO,  Fort  Riley 

Ft  Riley  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219620825 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  P-9000,  Fort  Riley 

Ft  Riley  KS  66442- 

Landholding  Agency:  Army 

Property  Number.  219620826 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Louisiana 

Buildings  T-0421,  T-0422 
Louisiana  Army  Ammunition  Plant     . 
Doyline  Co:  Webster  LA  71023- 
Location:  T>0423,  X-5109,  X5110,  X5111, 

X5112, and  X-5113 
Landholding  Agency:  Aimy 
Property  Number  219620745 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciued  Area. 
Building.  A--148 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620746 
Status:  Unutilized 
Reason:  Wi&in  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  T^17 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Aimy 
Property  h^umber  219620747 
Status:  Unutilized 
Reason:  Witiin  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  M->636 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620748 
Status:  Unutilized 
Reason:  Wittiin  2000  ft.  of  flammable  at 

explosive  material;  Secured  Area. 
Building  M-650 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landhelding  Agency:  Army 
Property  Number  219620749 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive,  material;  Secured  Area. 
Buildings  li-1265,  D-1266 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620750 
Status:  Unutilized 
Reason:  Widiin  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1359 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620751 
Status:  Unutilized 
Reason:  Witiin  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1462 


Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620752 
Status:  Unutilixed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1478 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620753 
Status:  Unutilixed 
Reasop:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  S-1651 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army  - 
Property  Number  219620754 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-1741 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholdlng  Agency:  Army 
Property  Number  219620755 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  N-1 819 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army  "'. 

Property  Number:  219620756 
Status:  Unutilixed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  N-1820 

Louisiana  Army  Ammimition.Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620757 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  N-1 823 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620758 
Status:  Unutilixed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  N-1824 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620759 
Status:  Unutilixed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2301 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620760  '     . 

Status:  Unutilixed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-23(l2 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 


Landholding  Agency:  Army 
Property  Number  219620761 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2303 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620762 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2304 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Niunber  219620763 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-230S 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620764 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2306 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620765 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  L-2307 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620766 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2308 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620767 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flaimnable  or 

explosive  material;  Secured  Area. 
Building  L-2309 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620768 
Status:  Unutilized 
^  Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 
Building  L-2310 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620769 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2311 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620770 
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Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  1^2312 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620771 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Building  L-2313 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620772 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2314 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620773 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciuvd  Area. 
Building  L-2315 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Numhwr:  219620774 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2316 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620775 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2317 

Louisiana  Army  Ammimition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landhoiding  Agency:  Army 
Property  Number  219620776 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2318 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
LandholdiQg  Agency:  Army 
Property  Number  219620777 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2319 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620778 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  1^2320 

Louisiana  Army  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620779 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area- 


Building  L-2321 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219620780 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  ca 

explosive  material;  Secured  Area. 
Buildings  L-2322,  L-2323, 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Location:  L-2324.  Lr-2325,  L-2326,  L-2327, 

L-2328 
Landholding  Agency:  Army 
Property  Number  219620781 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Buildings  L-2329,  L-2330, 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Location:  L-2331,  L-2332,  L-2333.  L-2334, 

L-2335 
Landholding  Agency:  Army 
Property  Number  219620782 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Buildings  L-2336.  L-2337. 
Louisiana  Army  Ammunition  Plant. 
Doyline  Co:  Webster  LA  71023- 
Location:  L2337.  L-2339.  L-2340,  L-2341,  L- 

2342 
Landholding  Agency:  Army 
Property  Number  219620783 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-2343,  L-2359. 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Location:  L2360.  L-2361,  L-2362,  L-2363,  L- 

2364 
Landholding  Agency:  Army 
Property  Number:  219620784 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Buildings  1^2422,  L-2423, 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Location:  L2424,  L-2425.  L-2426.  L-2427.  L- 

2428 
Landholding  Agency:  Army 
Property  Number  219620785 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-2429,  L-2430. 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Location:  L2431,  L-2432,  L-2433.  L-2434.  L- 

2435 
Landholding  Agency:  Army 
Property  Niunber:  219620786 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciu^d  Area. 
Buildings  L-2436. 1^2437. 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Location:  L2438.  L-2439.  L-2440,  L-2441,  L- 

2442 
Landholding  Agency:  Army 
Property  Number  219620787 


IHHMfludMiiigUk^^^j-i^iuiiHjib 


35242 


sr.f  i  73^  "v ; 


Federal  Register  /  Vol.  6i.  No.  130  /  Friday,  July  5,  19S%  f  Noyces 


ff 


status:  Unutilixed 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-2443,  L-2465. 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Location:  L2466,  L-2467,  L-2468,  L-2469,  L- 

2470 
Landholding  Agency:  Army 
Property  Number  219620788 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-2471,  L-2472, 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Location:  L2474,  L-2475,  L-2478,  L-2477,  L- 

2478 
Landholding  Agency:  Army 
Property  Number  219620789 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-2415,  L-2416, 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Location:  L2417,  L-2418,  L-2419,  L-2420,  L- 

2421 
Landholding  Agency:  Army 
Property  Number  219620790 
Status:  Unutilized 
Reastm:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-2408,  L-2409, 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Location:  L2410,  L-2411,  L-2412,  L-2413.  L- 

2414 
Landholding  Agency:  Army 
Property  Number  219620791 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  L-2401. 1^2402, 
Louisiana  Army  Ammunition  Plant, 
DoyUne  Co:  Webster  LA  71023- 
Location:  L2403,  L^2404,  L-240S,  L-2406,  L- 

2407 
Landholding  Agency:  Army 
Property  Number  219620792   . 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  P-2500, 
Louisiana  Army  Ammunition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620793 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Buildings  P-2501 

Louisiana  Army  Anununition  Plant, 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620794 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  Y-2608 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219620795 


Status:  Unutilized  -■■'■'    ■  -  ■ "  -• 

Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Building  Y-261 7 

Louisiana  Army  Ammunitian  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholdiqg  Agency:  Army 
Property  Number  219620796     ".  : 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area.    . 
Building  Y-2632 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Nmmber:  219620797 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  Y-2633 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Nnmber  219620798 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  Y-2640 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219620799 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  X*5088 

Louisiana  Army  Ammunition  Plaitt 

Doyline  Co:  Webster  LA  71023- 

Landholdii^  Agency:  Army 

Property  Namben  219620800 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  X>5108 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholdiog  Agency:  Army  ' 

Property  Number  219620801 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Texas         j 

Bldg.  iST-i 

Longhom  Army  Ammimition  Plant 

Kamack  Ca  Harrison  TX  75671- 

Landholdiog  Agency:  Army 

Property  Nnmber  219620827 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area, 
Bldg.  7-S 

Loi^om  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Lahdholding  Agency:  Army 
Property  Number  219620828 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  36T-2,  36T-3 
Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrsion  TX  75671- 
Landholdiag  Agency:  Army 
Property  Number:  219620829      . 
Status:  Unutilized  •    ' 


Reason:  Withia  2000ft  of  flammable  at  -' 

explosive  material;  Secured  Area. 
Bldg.  41-W 

Loi^om  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Numfeter  219620830 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.61-T 

Longhom  Am^  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671-    . 
Landholding  Agency:  Army 
Property  Number  219620831 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  207 

Longhom  Army  Ammimition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Numlwr  219620832  "^ 

Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  411-A 

Loi^om  Army  Anunimition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number  219620833 
Status:  Unutilixed 
Reason:  Withia  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  718-A 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671-  •• 

Landholding  Agency:  Army 
Property  Number  219620834 
Status:  Unutilised  ' 

Reason:  Within  2000  ft.  of  flammable  at 

explosive  material;  Secured  Area. 

Bldg.  719 

Longhom  Am^  Ammunition  Plant 

Karniack  Co:  Harrison  TX  75671- 

Landholding  Agency:  Army 

Property  Number  219620835 

Status:  Unutilized 

Reason:  WithiA  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  744-A 

Longhom  Army  Ammimition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  NumtNBr  219620836 
Status:  Unutilized 
Reason:  Withia  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  801-F 

Longhom  Amiy  Anununition  Plant 
Kamack  Co:  Harrison  TX  75671-        , .  ' 
Landholding  Agency:  Army 
Property  Number  219620837 
Status:  Unutilized 
Reason:  Withia  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Vermont 

Happy  HiU  Cabin 

NPS  Tract  202-08  ^ 

Norwich  Co:  Windsor  VT  05055- 

Landholding  Agency:  Interior     .,-.;. 

Property  Number:  619620007    :      > 

Status:  Unutilieed 

Reason:  Extensive  deterioration. 


Virginia 

Bldg.  T-1309 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219620838 
,  Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1317 

U.S.  Army  Conibined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Aimy 

Property  Number:  219620839 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1320 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620840 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1410 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219620841 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1419 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219620842 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1420 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219620843 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1421 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  Geoige  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219620844 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1422 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620845 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1427 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  Geoige  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620846 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1428 
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U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Aimy 

Property  Number  219620847 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1507 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620848  ' 

Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1508 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  Geoige  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620849 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1509 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  2 1 9620850  "   . 

Status: 

Reason:  Extensive  deterioration. 
Bldg.  T-1510 
U.S.  Army  Combined  Arms  Support 

'  Commimd 

Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620851 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1511 
U.S.  Army  Combined  Arms  Support 

Conmiand 
Fort  Lee  Co:  Prince  Geoige  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620852 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1512 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620853 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1513 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219620854 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1517 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620855 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1518 
U.S.  Army  Combined  Arms  Support 

Command 


UMI 


Fort  Lee  Co:  Prince  Geoige  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620856 
Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1519 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620857 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1520 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620858 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1521 

U.S.  Army  Combined  Arms  Support 
Command    . 

Fort  Lee  Co:  Prince  Geoige  VA  23801- 
'  Landholding  Agency:  Army 

Property  Number  219620859 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1522 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620860 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1523 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219620861 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1524 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  Geoige  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620862 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-1617 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620863 
Status:  Unutilized 
Reason:  Extensive  deterioratioa 
Bldg.  T-4001 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  I^ee  Co:  Prince  George  VA  23801- 
Landbolding  Agency:  Army 
Property  Number  219620864 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-4002 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  l,ee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Aimy 


t-UU        H    iMj'h^  ■■>■■ 


''^r^'er-- 
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Property  Number  219620865 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-4003 

U.S.  Army  Combined  Anns  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219620866 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-4310 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620867 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  T-5105 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620868 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-5200 
U.S.  Army  Combined  Arms  Support 

Conunand 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Nimiber  219620869 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-5209 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landhoiding  Agency:  Army 
Property  Number  219620870 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-5211 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620871 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-5213 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  Geoige  VA  23801t 
Landholding  Agency:  Army 
Property  Number  219620872 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  T-5216 

U.S.  Army  Combined  Arms  Support 

Conmiand 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620873 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-8022 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620874 
Status:  Unutilized 


Reason:  Extensive  deterioration. 

Bldg.  T-8023 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  Gecnge  VA  23801- 
Landholdiag  Agency:  Army 
Property  Number  219620875 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-8024 
U.S.  Army  Combined  Anns  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219620876    > 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  T-lir22 

U.S.  Army  Combined  Arms  Support 

Conunand 
Fort  Lee  Ca  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Nomber:  219620877 
Status:  Unutilized 
Reason:  Bxiensive  deterioration. 
Bldg.l5A 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy  "> 

Property  Number  779620048 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Land  (by  State) 
Kentucky 


9  Tracts 

Daniel  Boone  National  Forest  Co:  Owsley  Ky 

37902- 
Landholdiqg  Agency:  GSA 
Property  Number  549620012 
Status:  Excess 
Reason;  Flood  way. 
GSA  Number  4-G-KY-607.  '  '■. 


Oregon 

Cherry  Creek  Property  Disposal 

1.56  acres  of  land 

Madras  Co:  Jefferson  OR  97741- 

Landholdiiig  Agency:  Interior 

Property  Number  619620008 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

[FR  Doc.  99-17016  Filed  7-3-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Sac  and  Pox  Nation  Beer  and  Liquor 
Act 

AQBICY:  Bureau  of  Indian  A£birs. 
action:  Notice. 

summary:  This  Notice  is  published  in 
accordanoe  with  authority  delegated  by 
the  Secretary  of  the  Interibr  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953, 67  Stat.  586, 18 


UMI 


U.S.C.  1161. 1  certify  that  by  Resolution 
SF-95-51,  the  Sac  and  Fox  Nation  Beer 
and  Liquor  Act  was  duly  adopted  by  the 
Sac  and  Fox  NcUion  on  February  23, 
1995.  The  Act  provides  for  the 
possession,  sale,  introduction  for  sale, 
pim±ase,  or  other  dealing  in  alcoholic  '-  - 
beverages' within  Sac  and  Fox  Indian 
country^  as  defined  by  18  U.S.C.  §  1151. 
DATES:  This  Act  is  e^ctive  as  of  July  5, 
1996. 

FOR  RiRTHERINFORMATKM  CONTACT: 
Chief,  Branch  of  Judicial  Services, 
Division  of  Tribal  Government  Services, 
1849  C  Street.  N.W.,  MS-4603-MIB, 
Washington^D.C.  20240;  telephone 
(202)  208-^4401. 

SUPPLBNENTAnY  INFORMATION:  The  Sac      - 
and  Fox  Nation  Beer  and  Liquor  Act  is 
to  read  as  follows:  •,.,:, 

Sac  and  Fox  Nation  Beer  and  Liquor 
Act 

Section  1001.  Title  and  Purpose 

This  chapter  shall  be  known  as  the 
Sac  and  Fox  Nation  Beer  and  Liquor 
Act.  These  laws  are  enacted  to  regulate 
the  sale  and  distribution  of  liquor  and 
beer  products  on  All  Properties  under 
the  jurisdiction  of  the  Sac  and  Fox 
Nation,  and  to  generate  revenue  to  fund 
needed  tribal  programs  and  services. 

Section  1002,  Definitions 

Unless  otherwise  required  by  the 
context,  the  following  words  and      , 
phrases  shall  have  the  designated 
meanings: 

a.  "Nation/Tribe/Tribal"  shall  mean  :;. 
the  Sac  and  Fox  Nation  of  Oklahoma. 

b.  "Business  Committee"  shall  mean  -' 
the  Sac  and  Pox  Nation  Business 
Committee  as  constituted  by  Article  III    : 
of  the  Constitution  of  the  Sac  and  Fox    • 
Nation. 

c.  "Commission"  shall  mean  the  Sac 
and  Fox  Tax  Commission. 

d.  "Indian  Country"  shall  mean 
Indian  Country  as  defined  by  18  U.S.C. 
Section  1151  subject  to  the  jurisdiction 
of  the  Sac  and  Fox  Nation,  including 
without  Umitation: 

i.  Tribal  Trust  Land.  Any  lands  and 
waters  held  in  trust  by  the  Federal 
Government  within  the  jiuisdiction 
of  the  Sac  and  Fox  Nation; 

ii.  Tribal  Properties  in  Trust  .Status 
Process.  Lands  and  waters  in 
process  to  achieve  trust  status 
under  the  Federal  Government 
within  the  jurisdiction  of  the  Sac 
and  Fox  Nation; 

iii.  Other  Properties.  All  other  lands 
and  waters  however  acquired  and 
not  aurently  in  process  to  achieve  . 
trust  status  under  the  Federal 
Government  within  the  jurisdiction 
of  the  Sap  and  Fox  Nation. 


e.  "Sale"  shall  mean  the  transfer, 
exchange  or  barter,  by  any  means 
whatsoever,  for  a  consideration  by  any 
person,  association,  partnership,  or 
corporation,  of  liquor  and  beer  products. 

f.  "Alcohol"  means  and  includes 
hydrated  oxide  of  ethyl,  ethyl  alcohol, 
edianol,  or  spirits  of  wine,  beer  in 
excess  of  3.2%  alcohol,  fitjm  whatever 
source  or  by  whatever  source  or  by 
whatever  process  produced  including 
all  dilutions  and  mixtures  of  this 
substance. 

g.  "Beer"  means  any  non-alcohoUc 
beverage  containing  3.2%  or  less 
alcohol  and  obtained  by  the  alcoholic 
fermentation  of  an  infusion  or  decoction 
of  pure  hops,  or  pure  extract  of  hops, 
barley,  or  other  grain,  malt  or  similar 
products.  "Beer"  includes  among  other 
things,  beer,  ale,  stout,  lager  beer,  porter 
and  other  malt  or  brewed  liquors. 

h.  "Liquor"  or  "Alcoholic  Beverage" 
includes  the  four  varieties  of  liquor 
commonly  referred  to  as  alcohol,  spirits, 
wine,  and  beer  in  excess  3.2%,  and  all 
fermented,  spirituous,  vinous  or  malt 
liquor  or  any  other  intoxicating  liquid, 
soUd,  semi-solid  or  other  substance, 
patented  or  not,  containing  alcohol, 
spirits,  wine  or  beer  and  intended  for 
oral  consumption. 

i.  "Outlet",  "Uquor  OuUet",  or 
"Licensed  Premises"  means  the  location 
within  the  Sac  and  Fox  Indian  Coimtry 
at  which  a  person  licensed  to  sell 
alcohoUc  beverages  under  this  Act 
carries  on  such  business,  and  includes 
all  related  and  associated  facilities 
tinder  the  control  of  the  Licensee. 
Moreover,  where  a  Licensee's  business 
is  carried  on  as  part  of  the  operation  of 
an  entertainment  or  recreation  facility, 
the  "licensed  premises"  shall  be 
deemed  to  include  the  entire 
entertainment  or  recreation  facility  and 
associated  areas. 

j.  "Operator"  shall  mean  any  person 
twenty-one  (21)  years  of  age  or  older, 
properly  licensed  by  the  Nation  to 
operate  a  liquor  and/or  beer  outlet. 

k.  "License"  shall  mean  the  privilege 
granted  pursuant  to  this  Act  to  any 
person  to  sell  or  distribute  liquor  or  beer 
within  the  Sac  and  Fox  Jurisdiction. 
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Section  1003.  Prohibition 

The  sale,  introduction  for  sale, 
purchase,  or  other  dealing  in  alcoholic 
beverages,  except  as  is  specifically 
authorized  by  this  title,  is  prohibited 
within  the  Sac  and  Fox  Indian  Country. 

Section  1004.  Liquor  and  Beer  Contivl 
Commission 

The  Sac  and  Fox  Nation  Tax 
Commission  shall  be  empowered  to : 

a.  Administer  this  law  oy  exercising 
general  control,  management,  and 


supervision  of  all  Uquor  and  beer  sales, 
places  of  sale  and  sales  outlets  as  well 
as  exercising  all  powers  necessary  to 
accompUsh  the  purposes  of  this  law. 

b.  Adopt  and  enforce  rules  and 
regulations  in  furtherance  of  the 
purpose  of  this  law  and  in  the 
performance  of  its  administrative 
functions. 

Section  1005.  Application  for  Liquor 
and  Beer  OuUet  License 

a.  Application.  Any  person  twenty- 
one  (21)  years  of  age  or  older,  may  apply 
to  the  Commission  for  a  liquor  anid/or 
beer  outlet  license. 

b.  Licensing  Requirements.  The 
person  applying  for  such  permit  must 
make  a  showing  once  a  year,  and  mus^ 
satisfy  the  Commission;  including  the 
following,  but  not  limited  to: 

i.  that  he  is  person  of  good  moral 
character; 

ii.  that  he  has  never  been  convicted  of 
violating  any  of  the  laws  regarding 
the  regulation  of  any  spirituous, 
vinous,  fermented  or  malt  liquors, 
or  of  the  gambling  laws  of  the 
Nation,  the  State  of  Oklahoma,  or 
any  other  Tribe  or  State  of  the 
United  States,  within  three  (3)  years 
immediately  preceding  the  date  of 
his  petition; 

iii.  that  he  has  not  violated  the  laws 
commonly  called  "prohibition 
laws"; 

iv.  that  she  or  he  has  not  had  any 
permit  or  license  to  sell  intoxicating 
liquors  revoked  by  any 
govemmentdl  authority,  within  the 
past  twelve  (12)  months; 

c.  Processing  of  Application.  The  Sac 
and  Fox  Nation  Tax  Commission 
Chairperson  or  Authorized 
Representative  shall  receive  and  process 
applications  and  be  the  official 
representative  of  the  Nation  and 
Commission  in  matters  relating  to 
receipt  of  applications  and  related 
matters.  If  the  Commission  or  its 
authorized  representative  is  satisfied 
that  the  applicant  is  suitable  and  a 
respectable  person,  the  Commission  or 
its  authorized  representative  may  issue 
a  license  for  the  sale  of  liquor  and/or 
beer  products. 

d.  Application  Fee.  Each  Beer  License 
application  shall  be  accompanied  by  a 
non-refundable  application  fee  to  be  set 
by  regulation  of  the  Commission,  with 
the  concurrence  of  the  Business 
Committee. 

e.  Discretionary  Licensing.  Nothing 
herein  shall  be  deemed  to  create  a  duty 
or  requirement  to  issue  a  license. 
Issuance  of  licenses  is  discretionary 
upon  the  Commission's  determination 
of  the  best  interests  of  the  Sac  and  Fox 
Nation,  and  the  license  grants  a 


privilege,  but  not  a  property  right,  to  sell 
liquor  and/or  beer  within  the 
jurisdiction  of  the  Sac  and  Fox  Nation 
at  the  licensed  ouUet(s). 

Section  1006.  Liquor  and  Beer  Licenses 

Upon  approval  of  an  application,  the 
Commission  shall  issue  the  applicant  a 
liquor  and/or  beer  license,  for  one  year 
from  the  date  of  issuance,  which  shall 
entitle  the  operator  to  establish  and 
maintain  only  the  type  of  outlet  being 
permitted.  This  license  shall  not  be 
transferable.  The  Licensee  must 
properly  and  publicly  display  the 
license  in  the  place  of  business.  It  shall 
be  renewable  at  the  discretion  of  the 
Commission,  by  submission  of  the   ' 
Licensee  of  sulreequent  application  form 
and  payment  of  application  fee  as 
provided  in  Section  1005. 

Section  1007.  Sales  by  Uquor 
Wholesalers  and  Transport  of  Liquors 
Upon  Sac  and  Fox  Indian  Country 

a.  Right  of  Commission  to  Scrutinize 
Suppliers.  The  Operation  of  any 
licensed  outlet  shall  keep  the 
Commission  informed,  in  writing,  of  the 
identity  of  suppliers  and/or  wholesalers 
who  supply  or  are  expected  to  supply 
liquor  or  beer  stocks  to  the  outlet(s).  The 
Commission  may,  at  its  discretion,  limit 
or  prohibit  the  piuchase  of  said  stock 
from  a  supplier  or  wholesaler  for  the 
following  reasons:  non-payment  of  tribal 
taxes;  bad  business  practices,  or  sale  of 
imhealthy  supplies.  A  ten  (10)  day 
notice  to  stop  supplier  purchases  will  be 
given  by  the  Commission.  However,  a 
Stop  Piirchase  order  may  take  effect 
immediately  if  there  is  a  health 
emerancy. 

b.  Freedom  of  Information  from 
Suppliers.  Operators  shall,  in  their 
purchase  of  stock  and  in  their  business 
relations  with  suppliers,  cooperate  with 
and  assist  the  free  flow  of  information 
and  data  to  the  Commission  from 
suppliers  relating  to  the  sales  and 
business  arrangements  between  the 
suppliers  and  Operators.  The 
Commission  may,  at  its  discretion, 
require  the  receipts  from  the  suppliers 
of  all  invoices,  bills  of  lading,  billings  or 
other  documentary  receipts  of  sales  to 
the  Operators. 

c.  Businesses  shall  comply  with 
applicable  Tribal  Laws,  for 
domestication  or  entry  of  Foreign 
Corporations. 

Section  1008.  Sales  by  Retail  Operators 

a.  Commission  Procedures.  The 
Commission  shall  adopt  procedures 
which  shall  supplement  these  laws  and 
facilitate  their  enforcement.  These 
procedures  shall  include  prohibitions 
on  sales  to  minors,  where  liquor  may  be 
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consumed,  persons  not  allowed  to 
purchase  alcoholic  beverages,  hours, 
and  days  when  outlets  may  be  open  for 
business,  and  other  appropriate  matters 
and  controls. 

b.  Sales  to  Minors.  No  person  shall 
give,  sell,  or  otherwise  supply  liquor  or 
beer  to  any  person  under  twenty-one 
(21)  years  of  age,  either  for  his  or  her 
own  use  or  for  the  use  of  his  or  her 
parents  or  for  use  of  any  other  person. 

c.  Consumption  of  Beer  or  Liquor 
Upon  Licensed  Premises  shall  be 
prohibited  in  Sac  and  Fox  Indian 
Country  until  the  Sac  and  Fox  Business 
Committee  otherwise  allows  by.. 

Tlation. 
Conduct  on  Licensed  Premises. 

i.  No  Operator  shall  be  disorderly, 
boisterous,  or  intoxicated  on  the 
licensed  premises  or  on  any  public 
premises  adjacent  thereto  which  are 
under  his  or  her  control,  nor  shall 
he  or  she  permit  any  disorderly, 
boisterous,  or  intoxicated  person  to 
be  thereon;  nor  shall  he  or  she  use 
or  allow  the  use  of  profane  or  vulgar 
language  thereon. 

ii.  No  Operator  shall  permit 
suggestive,  lewd,  or  obscene 
conduct  or  acts  on  his  or  her 
premises.  For  the  purpose  of  this 
section,  suggestive,  lewd  or  obscene 
acts  of  conduct  shall  be  those  acts 
or  conduct  identified  as  such  by  the 
laws  of  the  Nation. 

e.  Employment  of  Minors.  No  person 
under  the  age  of  twenty-one  (21)  years 
shall  be  employed  in  any  service  in 
connection  with  the  sale  or  handling  of 
liquor  and/or  beer,  either  on  a  paid  or 
voluntary  basis. 

f.  Operator's  Premises  Open  to 
Inspection.  The  premises  of  all 
Operators,  including  vehicles  used  in 
connection  with  beer  or  liquor  sales, 
shall  be  open  at  all  times  to  inspection 
by  the  Commission  or  its  designated 
representative. 

g.  Operator's  Record.  The  originals  or 
copies  of  all  sales  slips,  invoices,  and 
other  memoranda  covering  all  purchases 
of  Uquor  by  Operators  shall  be  kept  on 
file  on  the  retail  premises  of  the 
Operator  piirchasing  the  same,  for  at 
least  three  (3)  years  after  each  purchase, 
and  shall  be  Bled  separately  and  kept 
apart  from  all  other  records,  and  as 
nearly  as  possible  shall  be  filed  in 
consecutive  order  and  each  month's 
records  kept  separate  so  as  to  render  the 
same  readily  available  for  inspection. 
Ail  canceled  checks,  bank  statements 
and  books  of  accounting  covering  or 
involving  the  purchase  of  liquor,  and  all 
memoranda,  if  any,  showing  payment  of 
money  for  liquor  other  than  by  check, 
shall  be  likewise  preserved  for 
availability  for  inspection.  . 


h.  Records  Confidential.  All  records  of 
the  Commission  showing  the  purchase 
of  liquor  by  any  individual  or  group 
shall  be  confidential  and  shall  not  be 
inspected  except  by  members  of  the 
Commisision  or  its  authorized 
representative. 
1.  Conformity  with  State  Law. 
Operators  shall  comply  with  State 
of  Oklahoma  Liquor  and  Beer 
Coiltrol  Standards  to  the  extent 
required  by  18  U.S.C.  1161. 
However,  the  Nation  shall  have  the 
fullest  jurisdiction  allowed  under 
Federal  law  over  liquor  and  beer, 
and  related  products  or  activities, 
witkin  the  boundaries  of  all  Sac  and 
Fox  Indian  Coimtry. 

Section  1009.  Tribal  Excise  Tax 
Imposed  Upon  Distribution  of  Uquor 

a.  Nation  Excise  Taxes.  The  Nation 
shall  have  authority  to  assess  and 
collect  tax  on  sales  of  liquor  and  beer 
products  to  the  consumer  or  purchaser. 
The  tax  shall  be  collected  and  paid  to 
the  Sac  and  Fox  Tax  Commission  upon 
all  Liquor  and  Beer  products  sold 
within  the  jiuisdiction  of  the  Nation. 
The  Nadon  may  establish  differing  tax 
rates  for  any  given  class  of  merchandise, 
which  shall  be  paid  prior  to  the  time  of 
retail  sale  and  delivery  thereof. 

b.  Added  to  Retail  Price.  An  excise 
tax,  to  be  set  by  the  Business  Conunittee 
of  the  Sac  and  Fox  Nation,  on  the 
wholesale  price  shall  be  added  to  the 
retail  selling  price  of  liquor  and  beer 
products  sold  to  the  consiuner  or 
purchaser.  All  taxes  paid  pursuant  to 
this  Act  shall  be  conclusively  presumed 
to  be  disect  taxes  on  the  retail  consimier 
precollected  for  the  purposes  of 
convenience  and  facility  only. 

c.  Widiin  72  hours  after  receipt  of  any 
beer  or  alcoholic  beverages  by  any 
wholesaler  or  retailer  subject  to  this  Act 
a  tribal  tax  stamp  shall  be  securely 
affixed  thereto  denoting  the  tribal  tax 
thereon.  Retailers  or  sellers  of  beer  or 
alcoholic  beverages  within  the  Nation's 
jurisdiction  may  buy  and  sell  or  have  in 
their  possession  only  beer  or  alcoholic 
beverages  which  have  the  tribal  tax 
stamp  a|fixed  to  each  package. 

Section  1010.  liability  foT  Bills 

The  Nation  and/or  the  Commission 
shall  have  no  legal  responsibility  for  any 
unpaid  bills  owed  by  a  Uquor  or  beer 
putlet  to  a  wholesale  supplier  or  any 
other  parson  or  entity. 

Section  1011.  Other  Business  by 
Operator 

An  0|>erator  may  conduct  another 
businesi  simultaneously  with  managing 
a  liquor  or  beer  outlet:  PROVIDED,  if 
such  other  business  is  in  any  manner 


affiliated  or  related  to  the  beer  or  liquor 
outlet  it  must  be  approved  by  majority 
vote  of  the  Commission  prior  to  < 

initiation.  Said  other  business  may  be      ^ 
conducted  on  the  same  premises  as  a 
liquor  or  beer  outlet,  but  the  Operator 
shall  be  required  to  maintain  books  of 
accoimt  that  clearly  difiierentiate  the  . 
liquor  or  beer  portion  of  the  business. 

Section  1012.  Tribal  Liability  and  Credit 

a.  Unless  explicitly  authorized  by 
Tribal  statute.  Operators  are  forbidden 
to  represent  or  give  the  impression  to 
any  person  or  entity  that  he  or  she  is  an 
official  representative  of  either  the 
Nation  or  the  Commission  authorized  to 
pledge  tribal  credit  or  financial 
responsibility  for  any  of  the  expenses  of 
his  or  her  business  operation.  The 
Operator  shall  hold  the  Nation  harmless 
from  all  claims  and  liability  of  whatever 
nature.  The  Commission  shall  revoke 
Operator's  outlet  license(s)  if  said 
outlet(s)  is  not  operated  in  a 
businesslike  manner  or  if  it  does  not 
remain  financially  solvent  or  does  not 

Eay  its  operating  expenses  and  bill 
afore  they  become  delinquent. 

b.  Insurance.  The  Operator  shall 
maintain  at  his  or  her  expense  adequate 
insurance  covering  liability,  fire,  theft, 
vandalism,  and  other  insurance  risks. 
The  Commission  may  establish  as  a 
condition  of  any  license,  the  required 
insurance  limits  and  any  additional 
coverage  deemed  advisable,  proof  of 
*which  shal)  be  filed  with  the 

Commission. 

Section  1013.  Audit  and  Inspection 

a.  All  of  the  books  and  other  business 
records  of  the  outlet  shall  be  available 
for  inspection  and  audit  by  the 
Commission  or  its  authorized 
representative  at  any  reasonable  time. 

b.  Bond  for  Excise  Tax.  The  excise  tax 
together  with  reports  on  forms  to  be 
approved  by  the  Commission  shall  be 
remitted  to  the  Commission  office  on  a 
monthly  basis,  unless  otherwise 
specified  in  writing  by  the  Commission. 
"Hie  Operatlor  shall  furnish  a  satisfactory 
bond  to  the  Commission  in  an  amount 
to  be  specified  by  the  Commission, 
guaranteeing  his  or  her  payment  of 
excise  taxes. 

Section  1014.  Revocation  of  Operator's 
License      J 

Failure  of  an  Operator  to  abide  by  the 
requirements  of  this  Act  and  any 
additional  regulations  or  requirements 
imposed  by  the  Commission  will 
constitute  grounds  for  revocation  of  the 
Operator's  license  as  well  as 
enforcement  of  the  penalties  provided 
in  Section  1015  of  this  Act. 


UMI 


a.  Upon  determining  that  any  person 
licensed  by  the  Sac  and  Fox  to  sell  beer 
or  alcoholic  beverages  is  for  any  reason 
no  longer  qualified  to  hold  such  license 
or  reasonably  appears  to  have  violated 
any  terms  of  the  license  or  tribal 
regulation,  including  failure  to  pay  taxes 
when  due  and  owing,  or  has  been  foimd 
by  any  forum  of  competent  jurisdiction, 
including  the  Commission,  to  have 
violated  the  terms  of  a  tribal  or  state 
license  or  of  any  provision  of  this  title, 
the  Chairman  shall  immediately  serve 
vvritten  notice  upon  the  Licensee 
directing  that  he  show  cause  within  ten 
(10)  days  why  his  or  her  Sac  and.Fox 
license  should  not  be  revoked  or 
restricted.  The  notice  shall  state  the 
grounds  relied  upon  for  the  proposed 
revocation  or  restriction. 

b.  If  the  Licensee  fails  to  respond  to 
the  notice  within  ten  (10)  days  of 
service,  the  Chairman  may  issue  an 
order  revoking  the  license  or  placing 
such  restrictions  of  the  license  as  the 
Chairman  deems  appropriate,  effective 
immediately.  The  Licensee  may,  within 
the  10  day  period,  file  with  the  Office 
of  the  Chairman  a  written  response  and 
request  for  hearing  before  the 
Commission. 

c.  At  the  hearing,  the  Licensee  may 
present  evidence  and  argument  directed 
at  the  issue  of  whether  or  not  the 
asserted  grounds  for  the  proposed 
revocation  or  restriction  are  in  fact  true, 
and  whether  such  grounds  justify  the 
revocation  or  modifications  of  the 
liosnse.  The  Nation  may  present  other 
evidence  as  it  deems  appropriate. 

d.  The  Commission  alter  considering 
all  of  the  evidence  and  arguments  shall 
issue  a  vmtten  decision  either 
upholding  the  license,  revoking  the 
license  or  imposing  some  lessor  penalty 
(such  as  a  temporary  suspension  or  a 
fine),  and  such  decision  shall  be  final 
and  conclusive. 

e.  The  Conunission's  final  decision, 
upon  posting  a  bond  with  the  Court 
sufficient  to  cover  the  Commission's 
final  hearing  assessment  or  ruling,  may 
be  appealed  by  Licensee  to  the  Sac  and 
Fox  Court.  Any  findings  of  fact  of  the 
Commission  are  conclusive  upon  the 
Court  unless  clearly  contrary  to  law. 
The  purposes  of  Court  review  are  not  to 
substitute  the  Court's  finding  of  facts  or 
opinion  for  the  Commission's  but  to 
guarantee  due  process  of  law.  If  the 
Court  should  rule  for  the  appealing 
party,  the  court  may  order  a  new 
h  oaring  giving  such  guidance  for  the 
conduct  of  such  as  it  deems  necessary 
for  a  fair  hearing.  No  damages  or  monies 
may  be  awarded  against  the 
Commission,  its  members,  nor  the 
Nation  and  its  agents  and  employees  in 
such  an  action. 
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Section  1015.  Violations— Penalties 

Any  person  who  violates  these  laws 
or  elicits,  encourages,  directs  or  causes 
to  be  violated  these  laws  shall  be  guilty 
of  an  offense  and  subject  to  a  fine. 
Failure  to  have  a  current,  valid  or 
proper  license  shall  not  constitute  a 
defense  to  an  alleged  violation  of  the 
licensing  laws  or  regulations.  The  Sac 
and  Fox  Nation  Court  System  will  have 
jurisdiction  over  the  proceedings. 

a.  Any  person  convicted  of 
committing  any  violation  of  this  Act 
shall  be  subject  to  punishment  of  up  to 
one  year  imprisonment  and/or  a  fine  not 
to  exceed  Five  Thousand  Dollars 
($5,000.00). 

b.  Additionally,  any  person  upon 
committing  any  violation  of  any 
provision  of  this  Act  may  be  subject  to 
a  civil  action  for  trespass,  and  upon 
having  been  determined  by  the  Court  to 
have  committed  the  violation,  shall  be 
found  to  have  trespassed  upon  the  lands 
of  the  Sac  and  Fox  Nation,  and  shall  be 
assessed  such  damages  as  the  Court 
deems  appropriate  in  the  circumstances. 

c.  Any  person  suspected  of  having 
violated  any  provision  of  this  Act  shall, 
in  addition  to  any  other  penalty 
imposed  hereunder,  be  required  to 
surrender  any  beer  or  alcoholic 
beverages  in  such  person's  possession  to 
the  officer  making  the  arrest  or 
complaint.  The  siurendered  beverages, 
if  previously  unopened,  shall  only  be 
returned  upon  a  finding  by  the  Court 
after  trial  that  the  individual  committed 
no  violation  of  this  Title. 

d.  Any  Operator  who  violates  the 
provisions  set  forth  herein  shall  forfeit 
all  of  the  remaining  stock  in  the 
outlet(s).  The  Conunission  shall  be 
empowered  to  seize  forfeited  products. 

e.  Any  stock,  goods  or  other  items 
subject  to  this  Act  that  have  not  been 
registered,  licensed,  or  taxes  paid  shall 
be  contraband  and  subject  to  immediate 
confiscation  by  the  Commission  or  its 
employees  or  agents,  Provided,  that 
within  15  days  of  the  seizure  the 
Commission  shall  cause  to  be  filed  an 
action  against  such  property  alleging  the 
reason  for  the  seizure  or  confiscation, 
and  upon  proof,  the  Court  shall  order 
the  property  forfeited  and  title  vested  in 
the  Sac  and  Fox  Nation  of  Oklahoma. 

f.  Physical  seizure  of  items  shall  be  in 
accordance  with  the  provisions 
contained  in  Title  14,  chapter  1.  General 
Revenue  and  Taxation. 

Section  1016.  Possession  for  Personal 
Use 

Possession  of  bew  or  alcoholic 
beverages  for  the  personal  use  by 
persons  over  the  age  of  21  years  shall, 
unless  otherwise  prohibited  by  Federal 


or  Tribal  law  or  regulation,  be  lawful 
virithin  the  Sac  and  Fox  Indian  Country, 
so  long  as  such  beer  or  alcoholic 
beverages  were  lawfully  purchased  from 
an  estabUshment  duly  licensed  to  sell 
such  beverages,  whether  on  or  off  the 
Sac  and  Fox  Indian  Country  and 
consumed  within  a  private  residence  or 
location,  or  at  a  location  or  fiacility 
specifically  licensed  for  the  public 
consimiption  of  alcoholic  beverages. 

Section  1017:  Transportation  Through 
Reservation  Not  Affected 

Nothing  herein  shall  pertain  to  the 
otherwise  lawful  transportation  of  beer 
or  alcoholic  beverages  through  the  Sac 
and  Fox  Indian  Country  by  persons 
remaining  upon  public  highways  and 
where  such  beverages  are  not  delivered, 
or  sold  or  offered  for  sale  to  anyone 
within  the  Sac  and  Fox  Indian  Country. 

Section  1018.  Separability 

If  any  provision  of  these  laws  is  held 
invalid,  the  remainder  of  the  laws  and 
their  application  to  other  persons  or 
circumstances  is  not  affected. 

Section  1019.  Relation  to  Other  Sac  and 
Fox  Laws 

All  prior  statutes,  ordinances,  and 
resolutions  enacted  by  the  Sac  and  Fox 
Nation  regulating,  authorizing, 
prohibiting  or  in  any  way  relating  to  the 
sale  of  beer  or  alcoholic  t>everages 
within  the  Sac  and  Fox  Indian  Country 
are  hereby  repealed  and  have  no  further 
force  or  effect. 

Section  1020.  Sovereign  Immunity 
Preserved 

Nothing  in  this  statute  shall  be 
construed  as  a  waiver  or  limitation  of 
the  sovereign  immunity  of  the  Sac  and 
Fox  Indian  Nation  or  its  agencies,  nor 
their  officers  or  employees. 

Section  537.  Possession  of  an  Alcoholic 
Beverage. 

(a).  It  shall  be  unlawful  to  buy,  sell, 
give  away,  consume,  furnish,  or  possess 
any  beer,  ale,  vdne,  liquor,  spirits,  or 
any  other  beverage  or  product 
containing  alcohol  for  ingestion  by 
human  beings;  or  to  appear  or  be  found 
in  a  place  where  beer  or  alcoholic 
beverages  are  sold  and/or  consumed, 
except  as  allowed  by  the  Sac  and  Fox 
Beer  and  Liquor  Act  or  regulation  there 
under. 

Dated:  June  25, 1996. 
Ada  E.  Den-, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  96-17089  Filed  7-3-96;  8:45  am) 
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Bureau  of  Land  Management 

[NV-M2-06-1420-0(q 

Filing  of  Plats  of  Survey;  Nevada 

AQBICY:  Bureau  of  Land  Management. 
action:  Notice. 

SUMMARY:  The  piupose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  ofBdals  of  the 
filii^  of  Plats  of  Survey  in  Nevada. 
ffFECnVE  DATE:  Filing  is  eSiactive  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Thompson,  Acting  Chief. 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office,  850  Harvard  Way,  P.O.  Box 
12000,  Reno,  Nevada  89520.  702-785- 
6541. 

SUPPLBOITARY  MF0RMAT10N:  1.  The 
Supplemental  Plat  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  March  7, 1996: 

The  plat  lowing  a  subdivision  of 
original  lot  1,  section  24,  Township  21 
South,  Range  53  East,  Moimt  Diablo 
Meridian,  Nevada,  was  accepted  March 
5,1996. 

This  plat  was  prepared  to  meet  certain 
admnistrative  needs  of  the  Bureau  of 
Land  Management. 

2.  The  Plat  of  Siuvey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  June  26, 1996: 

The  plat,  in  two  (2)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  north  boundary,  a 
portion  of  the  subdivisional  lines,  and  a 
portion  of  the  Boulder  Canyon  Project 
.  Federal  Reservation  Boundary,  and  the 
subdivision  of  sections  2, 11,  and  14, 
Township  23  South,  Range  63  East, 
Mount  Diablo  Meridian,  Nevada,  under 
Group  No.  760.  was  accepted  Jime  25, 
1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Mtmagement. 

3.  The  Plats  of  Survey  of  the  following 
described  lands  will  be  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  August  22, 1996: 

The  plat,  in  six  (6)  sheets, 
representing  the  dependent  resiuvey  of 
a  portion  of  the  north  boundary  and  the 
east  boimdary  of  Township  40  North, 
Range  63  East;  and  the  dependent 
resurvey  of  the  Eighth  Standard  Parallel 
North,  through  a  portion  of  Ranges  63 
and  64  East,  the  south  boundary  and  a 
portion  of  the  west  boundary,  and  the 
dependent  and  independent  resurvey  of 
the  subdivisional  lines,  and  the  metes- 


and-bouUds  survey  of  Tracts  42  through 
49,  and  ifae  survey  of  sections  37 
through  41,  Township  40  North,  Range 
64  East,  Mount  Diablo  Meridian, 
Nevada,  under  Group  No.  676,  was 
accepted  June  18, 1996. 

llie  plat  representing  the  dependent 
resiuvey  of  the  Eighth  Standard  Parallel 
North,  through  a  portion  of  Ranges  62 
and  63  East;  and  me  dependent  resurvey 
of  a  portion  of  the  north  boundary  of 
Township  40  Nmth.  Range  63  East;  and 
the  dependent  resiwey  of  a  portion  of 
the  east  botmdary  of  Township  40 
North,  Range  62  East;  and  the  survey  of 
the  subdivisional  lines  of  Township 
40Mt  Nottii.  Range  63  East.  Mount 
Diablo  Meridian,  Nevada,  undw  Group 
No.  676,  was  accepted  June  18, 1996. 

The  plat,  in  two  (2)  siieets, 
representing  the  dependent  resurvey  of 
the  Eighth  Standard  Parallel  North, 
through  a  portion  of  Range  62  East,  the 
east  boundary,  a  portion  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines  of  Township  41 
North,  Range  62  East,  Mount  Diablo 
Meridian,  Nevada,  under  Group  No. 
676,  was  accepted  Jime  18, 1996. 

The  plat,  in  two  (2)  sheets, 
representing  the  dependent  resurvey  of 
the  west  and  north  boundaries  and  the 
subdivisional  lines,  and  the  subdivision 
of  section  30,  Township  41  North. 
Range  63  East.  Mount  Diablo  Meridian. 
Nevada,  under  Group  No.  676,  was 
accepted  Jime  18, 1996. 

The  plat  representing  the  dependent 
restuvey  of  the  south  boimdary  of 
Township  42  North.  Range  64  East;  and 
the  dependent  resurvey  of  the  west 
boundary  and  a  portion  of  the 
subdivi^onal  lines  of  Township  41 
North,  Range  64  East,  Mount  Diablo 
Meridiau,  Nevada,  imder  Group  No. 
676,  was  accepted  June  18, 1996. 

The  plat  comprising  the  boundaries  of 
Township  40Vj  North,  Range  62*/s  East, 
Mount  Diablo  Meridian,  Nevada,  under 
Group  No. .676,  was  accepted  June  18, 
1996. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  L.and  Management. 

4.  Subfect  to  valid  existing  rights  the 
provisions  of  existing  withdrawals  and 
classifications,  the  requirements  of 
applicable  laws,  and  other  segregations 
of  record,  those  portions  of  the  lands 
listed  under  item  3  that  are  original 
siuveys  are  open  to  application, 
petition,  and  disposal,  including 
application  under  the  mineral  leasing 
laws.  All  such  valid  applications 
received  on  or  prior  to  August  22, 1996, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  order  of 
filing. 


5.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
bx  all  authorized  piuposes.  These 
siuveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
siuveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated;  June  27, 1996.        •    .  - 

RolMrt  H.  Thompson, 
ActingChiefCadastral  Surveyor,  Nevada. 
[PR  Doc.  96-17129  Filed  7-3-96;  8:45  am] 
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Minerals  Management  Service 

Agency  Infomfiadon  Collection 
Activities:  Submission  fOr  Office  of 
Management  arKi  Budget  Review; 
Comment  Reqtjest 

AQBICY:  Minerals  Management  Service 

Q^4MS),  Intaior. 

ACTION:  Notice  of  information  collection. 

SUMMARY:  Hie  Department  of  the 
Interior  has  submitted  a  proposal  for  the 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Act).  The  Act  provides  that 
an  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  reqmred  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number. 

DATES:  Submit  written  comments  by. 
August  5;  1996. 

ADDRESSES:  Submit  comments  and 
suggestions  directly  to  the  Office  of 
Information  and  Regulatory  A^airs, 
OMB,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (1010-0058). 
Washington,  D.C.  20503. 

Send  a  copy  of  your  comments  to  the 
Chief,  Engineering  and  Standards 
Branch,  Mail  Stop  4700,  Minerals 
Management  Service,  381  Elden  Street, 
Hemdon,  Virginia  22070-4817. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Engineering  and 
Standards  Branch,  Mail  Stop  4700, 
Minerals  Management  Service,  381 
Elden  Street,  Hemdon,  Virginia  22070- 
4817;  telephone:  (703)  787-1562.  You 
may  obtain  copies  of  the  proposed 
collection  of  information  and  related 
forms  by  contacting  MMS's  Clearance 
Officer  at  the  telephone  number  listed 
below. 

SUPPLEMB4TARY  INFORMATION: 

Title:  30  CFR  Pari  250,  Subpart  I. 
Platiorms  and  Structures. 


OMB  Number:  1010-0058. 
Abstract:  Section  3506  of  the  Act  (44 
U.S.C.  Chapter  35)  requires  that  OMB 
provide  interested  Federal  agencies  and 
the  public  an  opportunity  to  comment 
on  information  collection  requests. 

Respondents  submit  information  on, 
and  maintain  records  of,  the  design, 
fabrication,  installation,  use,  and 
inspection  of  all  platforms  and 
•  structures  on  the  OCS.  The  MMS 
regional  offices  use  this  information  to 
ensure  the  structural  integrity  for  the 
safe  conduct  of  drilling,  workover,  and 
production  operations,  considering  the 
specific  environmental  conditions  at  the 
platform  location,  and  to  ensure  that 
such  integrity  will  be  maintained 
throughout  the  useful  life  of  the 
structures. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  lessees. 
Frequency:  Varies. 
Estimated  Number  of  Respondents: 
130  respondents  providing  555 
responses. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,803  reporting  hours; 
6,000  recordkeeping  hours. 

Type  of  Request:  Extension  of 
currently  approved  collection. 
Fonn  Number:  N/A. 
Comments:  The  OMB  is  required  to 
make  a  decision  concerning  the 
proposed  collection  of  information 
between  30  and  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Therefore,  a  comment  to  OMB 
is  best  ensured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication. 

Bureau  Clearance  Officer:  Carole 
deWitt  (703)  787-1242.  * 

Dated;  June  17, 1996. 
Henry  G.  Bartholomew. 

Deputy  Associate  Director  for  Operations  and 
Safety  Management. 

(FR  Doc.  96-17130  Filed  7-3-96;  8:45  am] 
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Agency  Information  Collection 
Activities;  SutMnission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request 

AQBICY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  information  collection. 


SUMMARY:  The  Department  of  die 
Interior  has  submitted  a  proposal  for  the 
collection  of  information  listed  below  to 
the  Office  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Act).  The  Act  provides  that 
an  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 


to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  When  OMB  approves  the 
collection  and  assigns  a  control  niunber 
and  expiration  date,  they  will  be 
displayed  on  the  cover  sheet  to  the 
questionnaire. 

DATES:  Submit  written  comments  by 
August  5, 1996. 

ADDRESSES:  Submit  conunehts  and 
suggestions  directiy  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (1010- 
XXXX),  Washington,  D.C.  20503. 

Send  a  copy  of  your  comments  to  the 
Chief,  Engineering  and  Standards 
Branch,  Mail  Stop  4700,  Minerals 
Management  Service,  381  Elden  Street, 
Hemdon,  Virginia  22070-4817. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Engineering  and 
Standards  Branch,  Mail  Stop  4700, 
Minerals  Management  Service,  381 
Elden  Street,  Hemdon,  Virginia  22070- 
4817;  telephone  (703)  787-1562.  You 
may  obtain  copies  of  the  proposed 
collection  of  information  and  related 
forms  by  contacting  MMS's  Clearance 
Officer  at  the  telephone  number  listed 
below. 

SUPPLEMENTARY  INFORMATION: 

Title:  Social  and  Economic 
Adaptations  by  Fish  Harvesters  in  the 
Santa  Barbara  Channel-Santa  Marie 
Basin  Area,  California. 

OMB  Number:  To  be  assigned. 

Abstract:  Section  3506  oftiie  Act  (44 
U.S.C.  Chapter  35)  requires  that  OMB 
provide  interested  Federal  agencies  and 
the  public  an  opportimity  to  comment 
on  information. 

Utah  State  University,  Department  of 
Forest  Resources,  will  conduct  a  study 
for  MMS  which  will  provide  an  analysis 
of  the  social  composition  and  the  social 
and  economic  adaptation  of  commercial 
fish  harvesters  in  the  Santa  BaAara 
Channel-Santa  Maria  Basi9  area.  The 
research  will  be  centered  upon  the 
commercial  fish  harvesters  woiking  out 
of  the  ports  of  Monro  Bay,  Port  San  Luis, 
Santa  Barbara,  Ventura,  and  either 
Channel  Islands  or  Port  Hueneme.  The 
research  will  require  interviews  with 
fish  harvesters  from  each  port  with 
analysis  comparisons  among  ports  and 
in  the  aggregate.  The  information 
collected  imder  this  study  will  aid  MMS 
in  assessing  the  actual  or  potential 
impacts  of  Outer  Continental  Shelf  oil 
and  gas  activities  on  the  social 
organization  of  fish  harvesters,  the  lives 
of  fishing. 

Description  of  Respondents:  Fish 
harvesters  and  spouses. 

Frequency:  One  time  (1  response  per 
respondent). 


Estimate  of  Burden:  We  estimate 
interviews  with  fish  harvesters  will 
average  53  minutes  each;  interviews 
with  the  spouses  will  average  30 
minutes  each. 

Estimated  Number  of  Respondents: 
450  fish  harvestere;  284  spouses. 

Estimated  Total  Annual  Burden  on 
Respondents:  539.5  hoius. 

Type  of  Request:  New. 

Forai  Number:  N/A. 

Comments:  The  OMB  is  required  to 
make  a  decision  concerning  the 
proposed  collection  of  information 
between  30  and  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Therefore,  comment  to  OMB  is 
best  ensured  of  having  its  full  effect  if 
OMB  received  it  within  30  days  of 
publication. 

Bureau  Clearance  Officer:  Carole 
deWitt  (703)  787-1242. 

Dated:  June  10. 1996. 

Henry  G.  Bartholomew. 

Deputy  Associate  Director  for  Operations  and 
Safety  Management. 

IFR  Doc.  96-17131  Filed  7-3-96;  8:45  am] 

BILLMG  CODE  4310-MR-M 


Bureau  of  Reclamation 


Information  Collection  Sulmitted  to 
the  Office  of  Management  and  Budget 
for  Review  under  the  Paperworl( 
Reduction  Act 

The  proposal  for  the  revised 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35).  Copies  of 
the  information  collection  and  the 
supporting  documentation  may  be 
obtained  by  contacting  Reclamation's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  on  this 
information  collection  should  be  made 
vrithin  30  days  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Bureau  of 
Reclamation,  Paperwork  Reduction 
Project  (1006-0006),  Washington  DC 
20503,  Telephone  (202)  395-7340. 
Title:  Certification  and  Reporting 
Summary  Forms  for  Acreage  Limitation, 
43  CFR  Part  426. 

Abstract:  These  forms  are  to  be  used 
by  water  district  offices  to  siunmarize 
individual  landholder  certification  and 
reporting  forms  as  required  by  the 
Reclamation  Reform  Act  of  1982  (Tide 
n  of  Pub.  L.  97-293)  and  43  CFR  Part 
426,  Rules  and  Regulations  for  Projects 
Governed  by  Federal  Reclamation  Law. 
This  information  allows  Reclamation  to 
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establish  water  users'  compliance  with 
Reclamation  law. 

Bureau  Form  Numbers:  7-21SUMM- 
R  and  7-21SUMM-C. 

OMB  Approval  Number:  1006-0006. 

Reclamation  will  display  a  valid  OMB 
control  number  on  either  the  forms  or 
the  instructions  associated  with  the 
forms.  Persons  who  are  required  to 
respond  to  the  information  collection 
need  not  respond  unless  the  OKfB 
control  number  is  current. 

Frequency:  Annually. 

Description  of  Respondents: 
Contracting  organizations  for 
Reclamation  project  irrigation  water. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  40  hours  per 
response. 

Estimated  Number  of  Respondents: 
303. 

Estimated  Number  of  Responses  per 
Respondent:  1.25. 

Estimated  Annual  Responses:  379. 

Estimated  Total  Annual  burden  on 
Respondents:  15,160  hours. 

Reclamation's  Clearance  Officer: 
Marilyn  Rehfeld  (303)  236-0305 
extension  459. 

All  comments  received  on  this 
information  collection  request  in 
Federal  Register  notice  61  FR  9485,      ' 
Mar.  8, 1996,  have  been  summarized 
and  included  in  the  request  for  OMB 
approval. 

Dated:  June  28, 1996. 
J.  Anstin  Burke, 

Director,  Program  Analysis  Office. 
IFR  Doc.  96-17099  Filed  7-3-96;  8:45  am) 
BiLLMQ  OOOe  431»-«4^ 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  revised 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35).  Copies  of 
this  information  collection  and  the 
supporting  documentation  may  be 
obtained  by  contacting  Reclamation's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  on  this 
information  collection  should  be  made 
within  30  days  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Bureau  of 
Reclamation,  Paperwork  Reduction 
Project  (1006-0005),  Washington,  DC 
20503,  Telephone  (202)  395-7340. 


Title:  Individual  Landholder's 
Certification  and  Reporting  Forms  for 
Acreage  limitation,  43  CFR  Part  426. 

Abstract:  This  information  collection 
requires  certain  landholders  to  complete 
forms  demonstrating  their  compliance 
with  the  acreage  limitation  provisions  of 
reclamatien  law.  The  forms  establish 
each  landholder's  status  with  respect  to 
landovmership  limitations,  foll<;ost 
pricing  thresholds,  lease  requirements, 
and  other  provisions  of  reclamation  law. 

Bureau  Form  Numbers:  7-21INFO,  7- 
2180,  7-2180EZ.  7-2181,  7-2184,  7- 
2190,  7-21 90EZ,  7-2191.  7-2194,  7- 
21PE,  7-21TRUST,  7-21VERIFY,  7- 
21XS,  7-aiFC,  7-21CONT. 

OMB  Approval  Number:  1006-0005. 

Reclamation  will  display  a  valid  OMB 
control  number  on  either  die  forms  or 
the  instructions  associated  with  the 
forms.  Persons  who  are  required  to 
respond  to  the  information  collection 
need  not  respond  unless  the  OMB 
control  number  is  current. 

Frequency;  Annually. 

Description  of  Respondents:  0}fmeTS 
and  lessees  of  land  on  Federal 
Reclamation  projects,  whose 
landholdings  exceed  specified 
thresholds.  "• 

Estimated  Number  of  Respondents: 
41,400. 

Estimated  Number  of  Responses  per 
Respondent:  1.02. 

Estimated  Annual  Responses:  42,200. 

Estimated  Total  Annual  Burden  on 
Respondents:  14,600. 

Reclamation's  Clearance  Officer: 
Marilyn  Rehfeld  (303)  236-0305 
extension  459. 

All  comments  received  on  this 
information  collection  requested  in 
Federal  Register  notice  61  FR  9485, 
Mar.  8, 1996,  have  been  summarized 
and  included  in  the  request  for  OMB 
approval.! 

Dated:  June  28, 1996. 
J.  Austin  Burke, 

Director,  Ptoffvm  Analysis  Office. 
(FR  Doc.  9«-17100  Filed.  7-»-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  of  America  vs.  The 
Thomson  Corporation  and  West 
Publishing  Company;  Proposed  Rhal 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Stipulation,  and 
Competit  ve  Impact  Statement  have 


UMI 


been  filed  with  the  United  States  i. 
District  Court  for  the  District  of 
Columbia  in  United  States  vs.  The 
Thomson  Corporation  and  West 
Publishing  Company.  Qv.  Action  No. 
96-1415.  The  proposed  Final  Judgment 
is  subject  to  approval  by  the  Court  after 
the  expiration  of  the  statutory  60-day 
public  comment  period  and  compliance 
with  the  Antitrust  Procedures  and 
PenalUes  Act,  15  U.S.C.  16(b)-(h). 

On  June  19, 1996,  the  United  States 
filed  a  Complaint  seeking  to  enjoin  a       ^ 
transaction  in  which  The  Thomson      ,• 
Corporation  ("Thomson")  agreed  to 
acquire  West  Publishing  Company 
("West").  Thomson  and  West  are  two  of 
the  country's  largest  publishers  of  law 
books  and  legal  research  materials. 
Thomson  and  West  pubUsh  numerous 
competing  legal  publications,  including 
the  only  two  annotated  United  States 
Codes  and  the  only  two  enhanced  U.S. 
Supreme  Court  reporters.  The 
Complaint  aUeged  that  the  proposed 
acquisition  would  substantially  lessen 
competition  in  the  market  for  legal 
publications  in  violation  of  section  7  of 
the  Clayton  Act.  15  U.S.C.  18,  and 
Section  1  of  the  Sherman  Antitrust  Act, 
15  U.S.C.  1. 

The  proposed  Final  Judgment  orders 
defendants  to  divest  51  legal 
publications  to  one  or  more  purchasers 
who  have  the  ability  effectively  to      .    ^ 
compete  in  the  market  for  legal 
publications.  To  insure  that  each    - 
divested  product  will  be  sold  as  a 
viable,  ongoing  line  of  business, 
Thomson  is  required  to  divest  related 
production  assets  in  addition  to  its 
rights  to  publication  titles,  and  to  allow 
the  purchaser  to  seek  to  hire  employees 
who  have  been  working  on  the 
products.  The  defendants  are  also 
required  to  license  openly  the  right  to 
use  the  pagination  of  individual  pages 
in  West's  National  Reporter  System  to 
any  interested  third  party  for  a  fee. 
Thomson  is  also  to  grant  to  Lexis-Nexis 
options  to  extend  for  five  years  its 
current  licenses  for  the  three  important 
non-legal  databases:  Investext,  ASAP, 
and  Preicasts.  In  addition,  Thomson  is 
required  to  allow  the  state  of  California, 
Washington  and  Wisconsin  to  reopen 
the  bidding  lor  contracts  presently  held 
by  Thomson  for  the  publication  of  their 
respective  official  state  case  law 
reporters.  In  the  event  any  of  these 
states  choose  another  official  reporter, 
Thomson  is  required  to  divest  its  assets 
related  to  its  current  contract  and  to 
divest  its  associated  state  digest. 

A  Competitive  Impact  Statement  filed 
by  the  United  States  describes  the 
Complaint,  the  proposed  Final 
Judgment,  and  remedies  available  to 
private  litigants. 


Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
CMnments,  and  the  resp<Mises  thereto, 
will  be  published  in  the  Federal 
Regialar  and  filed  with  the  Court. 
Written  comments  should  be  directed  to 
Craign  W.  Qmrath,  Chief,  Mergw  Task 
Force,  Antitrust  Division,  1401  H  Street 
NW.,  Suite  4008,  Washington,  DC  20530 
(telephwie:  202-307-5779).  Cc^ies  of 
the  Complaint,  Stipulation,  proposed 
Final  Judgment  and  Competitive  Impact 
Statmnent  are  availaMe  fw  inspection  in 
Room  215  of  die  Antitrust  Division, 
Department  of  Justice,  325  7th  Street 
NW.,  Washington,  DC  20530  (telephone: 
202-514-2481)  and  at  the  office  of  the 
Clerk  of  the  United  States  District  Court 
f<wr  the  restrict  of  Columbia,  Third  Street 
and  Qmstituticm  Avenue  NW., 
Washingtmi,  DC  20001. 

Copies  of  any  of  these  materials  niay 
be  obtained  upon  request  and  payment 
of  a  copjnng  fee. 
Lawnace  1.  FuHerton,  " 
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Deputy  Assistant  Attorney  General,  Antitrust 
Division. 

United  States  District  Court  fior  the 
District  of  Columbia 

In  the  matter  of  United  States  of  America, 
State  of  California,  by  and  through  its 
Attorney  General  Daniel  E.  Lungren;  State  of 
Connecticut,  by  and  through  its  Attorney 
General  Richard  Blumenthal;  State  of  Illinois, 
by  and  through  its  Attorney  General  Jim 
Ryan;  CcHnmonwealth  of  Massachusetts,  by 
and  through  its  Attorney  General  Scott 
Harshbarger;  State  of  New  York,  by  and 
through  its  Attorney  General  Dennis  C 
Vacco;  State  of  Washington,  by  and  through 
its  Attorney  General  Christine  O.  Gregoire, 
and  State  of  Wisconsin,  by  and  through  its 
Attorney  General  James  E.  Doyle,  Jr.; 
Plaintiffs,  vs.  The  Thomson  Corporation  and 
West  Publishing  Company,  Defendants; 
.  Docket  No.:  96-CV01415,  Judge  Charles  R. 
Richey,  File:  6/19/96. 

Stipulation  and  Order 

It  is  stipulated  by  and  between  the 
imdersigned  ptarties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  for 
the  District  of  Columbia. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entwed  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that  the 
plaintifb  have  not  withdrawn  their 
consent,  which  they  may  do  at  any  time 


before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  <mi 
defendants  and  by  filing  that  notice 
with  the  Court. 

(3)  Plainti%'  consent  to  the  mtry  of 
this  decree  should  not  be  read  to  surest 
that  plaintifEg  believe  that  a  license  is 
required  before  a  legal  puMiahw  may 
star  pc^nate  to  defendants'  products. 
Plaintiffs  expressly  reserve  ^  ri^t  to 
assert  dieir  views  amcemiag  the  extoit, 
validity,  or  significance  of  any 
intellectual  property  ri^t  ckdmed  by 
defendants,  in  judicial  {Hxiceedings  at  in 
any  other  ferura.  Plaintiffs  and 
defendants  a^ree  that  this  Final 
Judgment  shall  have  no  impact 
whatsoevOT  (m  any  adjudication       - ' 
concerning  these  matters. 

(4)  Defendants  shall  albide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment,  and  shall,  bom 
the  date  of  the  signing  of  this 
Stipulaticm,  comply  with  all  the  terms 
and  provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Comt. 

(5)  Defendants  will  not  consummate 
their  transaction  before  the  Court  has 
signed  this  Stipulation  and  Order. 

(6)  Thomson  shall  prepare  and  deliver 
reports  in  the  form  required  by  the 
provisions  of  paragraph  B  of  Section  VI 
of  the  proposed  Final  Judgment 
commencing  no  later  tiian  July  19, 1996, 
and  every  thirty  (30)  days  thereafter 
pending  entry  of  the  Final  Judgment. 

(7)  In  the  event  the  plaintiffs 
withdraw  their  consent,  as  provided  in 
paragraph  2  above,  or  if  the  proposed 
Final  Judgment  is  not  entered  pursuant 
to  this  Stipulation,  this  Stipulation  shall 
be  of  no  effect  whatsoever,  and  the 
making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or 
any  oth^*  iMt>ceeding. 

Dated:  June    ,  1996. 


For  plaintiff  United  States  of  America: 
Craig  W.  Conradi, 

Attorney,  U.S.  Department  of  Justice. 
Keith  S.  Blair  (DC  Bar  #4S«2Sa), 
Attorney.  U.S.  Department  of  Justice, 
Antitrust  Division,  h4erger  Task  Force,  1401 
H Streets. W.,  Washington.  D.C.  20005,  (202) 
307-5779. 

For  defBBdaat  tin  Thonson  Corporatkia. 
Wayne  D.  ColliBS, 

Shearman  &  Sterling,  Citicorp  Center,  153 
East  53rd  Street,  New  York,  N.  Y.  19022,  (212) 
849-4090,  Attorney  for  The  Thomson. 

For  plaiotiff  State  of  CalifDmia: 
Kathleen  F.  Foote. 

VoK  j^aintiff  State  of  CoBaecticut 
'  AaroB  S.  Bayer. 

For  plaintiff  State  of  IIliacMs: 
Christine  H.  Rosso. 

For  plaintiff  Commonwealth  of 
Massachusetts: 
George  K.  Weber. 

For  plaintiff  State  of  New  York: 
Stephen  N.  Houck. 

For  defendant  West  Publishing  Company: 
James  E.  Schatz, 

Schatz  Paquin  Lockridge  Grindal  &  Holstein 
P.LLP.,  Suite  2200. 100  Washington  Avenue 
Sol,  Minneapolis.  MN  55401,  (612)  339-6900. 
Attorney  for  West  Publishing.  Company. 

For  plaintiff  State  of  Washington: 
Tina  E.  Kondo. 

For  plaintiff  State  of  Wisconsin: 

Kevin  J.  O'Connor. 

So  ordered: United  States  District 

Judge. 

Final  Judgment 

WHEREAS  plaintiffs,  the  United 
States  of  America  (hereinafter  "United 
States"),  the  State  of  California,  the 
State  of  Connecticut,  the  State  of 
Illinois,  the  Commonwealth  of 
Massachusetts,  the  State  of  New  York, 
the  State  of  Washington,  and  the  State 
of  Wisconsin,  having  filed  their 
Complaint  herein,  and  defendants,  by 
their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment 
constituting  any  evidence  against  or  an . 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

AND  WHEREAS,  defendants  have 
agreed  to  be  bound  by  the  provisions  of 
'this  Final  Judgment  pending  its 
approval  by  the  Comt; 

AND  WHEREAS,  prompt  and  certain 
divestiture  or  license  of  certain  assets  to 
one  or  more  third  parties  is  the  essence 
of  this  agreement; 

AND  WHEREAS,  defendants 
acknowledge  that  plaintiffs'  consent  to 
the  entry  of  this  decree  should  not  be 
read  to  suggest  that  plaintiffs  believe 
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that  a  license  is  required  before  a  legal 
publisher  may  star  paginate  to 
defendants'  products  and  that  plainti% 
expressly  reserve  the  right  to  assert  their 
views  concerning  the  extent,  validity,  or 
significance  of  any  intellectual  property 
right  claimed  by  defendants,  in  judicial 
proceedings  or  in  any  other  forum. 
PlaintifEs  and  defendants  further  agree 
that  this  Final  Judgment  shall  have  no 
impact  whatsoever  on  any  adjudication 
concemij^  these  matters. 

AND  WHEREAS,  the  parties  intend  to 
require  defendants  to  divest,  as  viable 
lines  of  business,  certain  assets  so  as  to 
ensiu«,  to  the  sole  satisfaction  of  the 
plaintifiis,  that  the  Acquirer  will  be  able' 
to  publish  and  sell  the  assets  as  viable, 
ongoing  product  lines; 

AND  WHEREAS,  defendants  have 
represented  to  plainti^  that  the 
divestitures  required  below  can  and  will 
be  made  as  provided  in  this  Final 
Judgment  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  groimds  for  asking  the  Ceurt  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

NOW,  THEREFORE,  before  the  taking 
of  any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  feet  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ORDERED, 
ADJUDGED.  AND  DECREED  as  follows: 

I. 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendants  imder  Section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C.  18). 

n. 

Definitimis 

As  used  in  this  Final  Judgment: 

A.  "Acquirer"  means  the  person(s)  to 
whom  Thompson  shall  sell  the 
Divestiture  Products  (as  defined  below). 

B.  "Divestitiu«  Products"  means  the 
product  lines  listed  on  Exhibit  A.1  and 
Exhibit  A.2  attached  hereto,  in  any 
medium,  including  all  rights  and 
interests  in  them,  inclucUng  all 
intellectual  property  rights,  all  existing 
work  in  progress,  plates,  films,  master 
tapes,  machine-readable  codes  for  CD- 
ROM  production,  existing  inventory, 
pertinent  correspondence  and  files,  a 
copy  of  the  current  subscriber  list,  all 
related  subscriber  information, 
advertising  materials,  contracts  with 
authors,  software,  and,  at  Acquirer's 
option,  computers  and  other  physical 
assets  used  primarily  for  production  of 
the  Divestiture  Product.  Auto-Cite  is  a 


Divestiture  Product  and  its  divestiture 
shall  include  the  sale  of  all  Auto-Gte 
trademariu  and  service  marks,  the 
assignment  of  the  Auto-Cite  License 
Agreement,  and  delivery  of  a 
transferable  royalty-fiee  perpetual 
license  of  the  Auto-Cite  case  database  as 
of  the  time  of  the  devestitive  and  alT 
softwaie,  trade  secrets,  and  know-how 
used  in  producing  and  updating  the 
Auto-Cite  case  database. 

C.  "Official  Reporter  Contract  States" 
means  California,  Washington,  and 
Wisconsin." 

D.  "Official  Reporter  Contract"  means 
a  contract  between  Thomson  and  an 
Official  Reporter  Contract  State 
piusuant  to  which  Thomson  publishes 
the  official  case  law  reporters  for  that 
state. 

E.  "Retained  Product"  means  any 
product  offered  for  sale  or  in 
development  by  Thomson  or  West  as  of 
Jime  1, 1996.  that  is  not  a  Divestiture 
Product. 

F.  "Auto-Gte  License  Agreement" 
shall  mean  the  agreement  by  which 
Thomson  ciirrently  licenses  the  use  of 
Auto-€3te  to  Lexis-Nexis,  specifically, 
the  Thomson  Legal  Publishing  License 
Agreement  dated  March  7, 1991,  as 
amended  by  a  letter  agreement  dated 
March  22, 1996  between  Andrew  G. 
Mills  of  Thomson  and  Louis  J. 
Andreoezi  of  Lexis-Nexis. 

G.  "Thomson"  means  defendant  The 
Thomson  Corporation,  a  Canadian 
corporation  with  its  headquarters  in 
Toronto,  Ontario,  Canada,  and  includes 
its  successors  and  assigns,  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents  and 
employees. 

H.  "West"  means  defendant  West 
Publishing  Company,  a  Minnesota 
corporation  with  its  headquarters  in 
Eagan,  Miimesota,  and  includes  its 
successors  and  assigns,  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents  and 
employees. 

L  "Leods-Nexis"  means  Lexis-Nexis,  a 
division  of  Reed  Elsevier  hic,  a 
Massachusetts  corporation  with  its 
headquarters  in  Newton,  Massachusetts, 
and  includes  its  successors  and  assigns, 
their  subsidiaries,  affiliates,  directors, 
officers,  managers,  agents  and 
employees. 

J.  "National  Reporter  System"  means 
those  printed  case  report  series 
published  by  West  that  West  has 
designated,  or  in  futiue  designates,  as 
part  of  die  National  Reporter  System. 

ra. 

Applicability 

A.  The  provisions  of  this  Final 
Judgmoit  apply  to  the  defendants,  their 


successors  and  assigns,  their 
subsidiaries,  affiliates,  directors,    -  '    ''  -, 
officers,  managers,  agents,  and 
employees,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  ThoiBson,  as  a  condition  of  the  sale 
or  other  disposition  of  any  or  all  of  the 
Divestiture  Products,  shall  require  the 
Acquirer  to  agree  to  be  boimd  by  the 
provisions  of  this  Final  Judgment. 

IV.  ^...  ..^  , .__  ..'*,■ 

Oivesdtiire  of  Aaeets 

A.  Thomson  is  hereby  ordered  and 
directed,  within  nine  (9)  months  fit)m 
the  date  of  this  Final  Judgment  is  filed 
with  the  Court,  to  divest  the  Divestiture 
Products  listed  on  Exhibit  A.l  and  A.2. 
the  United  States,  in  its  sole  discretion, 
may  agree  to  an  extension  of  this  time 
period  of  up  to  three  (3)  months,  and 
shall  notify  the  Coiut  in  such 
circumstances. 

B.  Divestiture  imder  Section  IV.A  of 
the  Divesdture  Products  listed  on 
Exhibit  A.l  shall  be  accomplished  in     . 
such  a  way  as  to  satisfy  the  United 
States,  in  its  sole  discretion  after 
consiiltation  with  the  state  plainti%, 
(and,  for  state  specific  Divestiture 
Products,  to  satisfy,  the  appropriate . 
state  plaintiff)  that  the  Divestiture 
Products  oan  and  will  be  operated  by 
the  Acquirer  as  viable,  ongoing  product 
lines.  EHvestiture  Products  under 
Section  IV.A  shall  be  made  to  a 
purchaser  for  whom  it  is  demonstrated 
to  the  sole  satisfection  of  the  United 
States  after  consultation  with  the  state 
plaintifEs,  (and,  for  state  specific 
Divestitxue  Products,  to  the  satisfaction 
of  the  appropriate  state  plaintiff)  that  (1) 
the  purchase  is  for  the  purpose  of 
competing  effectively  in  the  publication 
and  sale  of  the  Divestitiu«  Products,  and 
(2)  the  Acouirer  has  the  managerial, 
operational,  and  financial  capability  to 
compete  effectively  in  the  publication 
and  sale  of  the  Divestitiue  Products. 
Defendants  are  prohibited  from  entering 
into  any  agreement  with  the  Acquirer  to 
license  exclusively  the  Divestiture 
Products  to  the  Defendants. 

C.  Thomson  shall  include  in  any 
purchase  agreement  made  in  connection 
with  the  divestiture  obligations  in 
Section  IV^  the  option  to  the  Acquirer, 
exercisable  at  the  time  of  the  closing  of 
the  piuchase  agreement,  to  require 
Thomson  to  continue,  for  a  reasonable 
period  of  time  and  for  reasonable 
compensation,  to  produce  the 
Divestitiue  Product  on  behalf  of  the 
Acquirer,  provided  that  the  Acquirer 
shall  control  all  non-production-related 


aspects  of  the  Divestiture  Product, 
including  pricing,  promotion,  sales,  and 
order  fulfillment. 

D.  The  Ac^irer  of  any  Divestiture 
Product  whidi  Thomscm  currentfy  uses, 
in  whole  or  in  part,  in  any  Retained 
Product  (e.g.,  for  purposes  of  supplying 
a  Retained  Product  with  primary  law 
content  or  copies  or  indices  of 
annotations  or  headnotes  inaa  a 
Divestiture  Product)  shall  grant 
Thomson  a  royalty-free  license  to 
continue  to  use  the  Divestiture  Product 
to  the  same  extent  for  another  twelve 
(12)  months  immediately  following  the 
closing  of  the  sale  of  the  EHvestiture 
Product  (twenty-iour  (24)  months  in  the 
case  of  ^to-Cite). 

E.  In  accomplishing  the  divestiture 
owkrod  1^  this  Final  Judgment,  the 
defendants  shall  make  known,  by  usual 
and  customary  means,  the  availability  of 
the  Dive^tiu«  Products.  The 
defendants  shall  iMt>vide  any  person 
making  inquiry  regarding  a  possible 
purdiase  of  a  copy  of  the  Final 
Judgment.  The  defendants  shall  also 
offer  to  furnish  to  any  bona  fide 
prospective  purchaser,  subject  to 
custody  confidentiality  assurances,  all 
reasonably  necessary  information 
regarding  the  Divestitvire  Products, 
except  such  information  subject  to 
attomey-climt  (Hivilege  or  attorney 
work  product  privilege.  E)efendants 
shall  make  available  such  information  to 
the  plainti%  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person.  Defendants  shall  permit 
bona  fide  prospective  purchasers  of  the 
EHvestiture  Products  to  have  access  to 
personnel  and  to  make  such  inspection 
of  physical  facilities  and  any  and  all 
financial,  c^jwational,  at  other 
doaunents  and  information  as  may  be 
relevant  to  the  divestiture  required  by 
this  Final  Judgment. 

F.  Defendants  shall  make  available  to 
plaintiffs  and  to  Acquirer  information 
about  the  personnel  involved  in 
editmial  pnToduct  of  each  of  the 
Divestiture  Products  to  enable  Acquirer 
to  make  offers  of  employment. 
Defendants  shall  not  interfere  with  any 
negotiations  by  the  Acquirer  to  employ 
any  West  or  Thomson  employee  whose 
primary  responsibility  is  die 
production,  sale  or  marketing  of  such 
Divestiture  Product. 

G.  Thomson  shall  take  all  reasonable 
steps  to  accomplish  quickly  the 
divestitures  contemplated  by  this  Final 
Judgment. 
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Appointment  of  Trustee 

A.  In  the  event  that  Thomson  has  not 
divested  the  Divestiture  Products  vrithin 


nine  (9)  months  from  the  date  this  Final 
Judgment  is  filed  with  the  Court, 
Thomson  shall  notify  the  plaintifb  of 
that  fact  in  writing.  Upon  applicatioa  of 
the  United  States,  the  Court  shall 
appoint  a  trustee  selected  by  the  United 
States  to  effiect  the  divestiture  of  the 
Divestiture  Products.  Unless  the 
plaintiff  otherwise  consent  in  writing, 
the  divestiture  shall  be  accomplishod  in 
sudi  a  way  as  to  satisfy  the  United 
States,  in  its  sole  discretion  after 
cmsultatioa  with  the  stata  plaintiBs, 
(and,  for  state  specific  Divestiture 
Products,  to  satisfy  the  appropriaie  state 
plaintiff),  that  the  Divestiture  Products 
can  and  will  be  used  by  the  Acquirer  as 
viable  on-going  product  hnes.  The 
divestiture  shall  be  made  to  an  Acquirer 
for  whom  it  is  demonstrated  to  tha 
United  States'  sole  satisfeotion  after 
consultation  with  the  state  plaintiffe, 
(and,  for  state  specific  Divestiture 
Products,  to  the  satisfacticm  of  the 
appropriate  state  plaintiff)  that  the 
Acquirer  has  the  managwial, 
operational,  and  financial  capability  to 
compete  emotively  in  the  piMication 
and  sale  of  the  Divestiture  Products,  and 
that  none  of  the  terms  of  the  divestiture 
agreement  interfere  with  the  ability  of 
the  purchaser  to  cranpete  effectively  in 
the  pubfication  and  sale  of  tha 
Divestiture  Products. 

B.  After  the  ai^intnient  of  a  trustee 
beccHnes  effactive.  only  the  trustee  shall 
have  the  right  to  sell  the  Divestiture 
Products.  The  trustee  shall  have  the 
power  and  authority  to  accmnplish  the 
divestiture  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  sulqect  to  the  provisions  of 
Sections  IV,  V  and  VI  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 
appropriate.  Ilie  trustee  shall  have  the 
power  and  authority  to  hire  at  the  cost 
and  expense  of  defroidants  any 
investment  bankers,  attorneys,  m  other 
agents  reasmiably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestiture,  and  such  professionals  and 
agents  shall  be  solely  accountable  to  the 
trustee.  The  trustee  shall  have  the  power 
and  authority  to  acccnnplish  the 
divestiture  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  the  United 
States  after  consultation  with  the  state 
plaintiffs,  (and,  for  state  specific 
Divestiture  Products,  acceptable  to  the 
appropriate  state  plaintiff),  and  shall 
have  suchu>ther  powers  as  this  Court 
shall  deem  appropriate.  Defendants 
shall  not  object  to  a  sale  by  the  trustee 
on  any  grounds  other  than  (1)  the 
trustee's  malfeasance,  or  (2)  that  the  sale 
is  contrary  to  the  express  terms  of  this 
Final  Judgment.  Any  such  objections  by 


defendants  must  be  coovayad  in  writing 
to  the  plaintiffs  and  tha  trustae  within 
ten  (10)  days  after  the  trustee  has 
provided  the  notice  re(|iui«d  under 
Section  VL 

C  The  trustee  shall  serve  at  the  cost 
and  expense  of  Thomson,  on  such  terms 
and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  i^mts  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
Thomson  and  the  trust  shall  then  be 
terminated.  The  compmisation  of  such 
trustee  and  that  of  any  proiBesionals  and 
agmts  retained  by  the  trustee  shall  be 
reasonable  in  Ught  of  the  vahie  of  the 
Divestiture  Products  and  besed  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished. 

D.  Thomson  shall  use  its  best  efforts 
to  assist  the  trustee  in  accomplishing 
the  required  divestiture.  The  trostae  and 
any  coasuk«its,  accountants,  attorneys, 
and  othw  persons  retained  by  the 
trustee  shall  have  full  and  complete 
access  to  the  fiersonnel,  books,  records, 
and  facilities  of  Thomson  and  West,  and 
defendants  shall  develop  financial  at 
other  information  relevant  to  such  assets 
as  the  trustee  may  reasonably  request, 
subject  to  reasonable  protection  for 
trade  secret  at  other  confidential 
research,  development,  or  commercial 
information.  Defendants  shall  take  no 
action  to  interfere  with  at  to  impede  the 
trustee's  accomplishment  of  the 
divestiture. 

E.  After  its  appmntment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment.  If  the  trustee  has  not 
accomplished  such  divestiture  within 
six  (6)  months  after  its  appointment,  the 
trustee  shall  thereupon  prcmiptly  file 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efforts  to  accmnplish  the 
required  divestiture,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations. 
The  trustee  shall  at  the  same  time 
furnish  such  report  to  the  parties,  who 
shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Court  shall  thereafter  enter  such 
orders  as  it  shall  deem  appropriate  in 
order  to  carry  out  the  purpose  of  the 
trust,  which  may,  if  necessary,  include 
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extending  the  trust  and  the  tenn  of  the 
trustee's  appointment  by  a  period    - .  ^  .. 
requested  by  the  United  States.       '  • ' : 

VI. 

Notification 

A.  Within  two  (2)  business  days   "'^;  . 
following  execution  of  a  definitive 
agreement,  Thomson  or  the  trustee, 
whichever  is  then  responsible  for 
effiscting  the  divestiture  required  herein, 
shall  notify  the  plaintiffs  of  any 
proposed  divestiture  required  by 
Section  IV  or  V  of  this  Final  Judgment. 
If  the  trustee  is  responsible,  it  shall 
similarly  notify  Thomson.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transaction  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  or  expressed  an  interest  in  or 
desire  to  acquire  any  ownership  interest 
in  the  Divestiture  Products,  together 
with  full  details  of  the  same.  Within 
fifteen  (15)  days  after  receipt  of  the 
notice,  the  plaintiffs  may  request 
additional  information  concerning  the 
proposed  divestiture,  the  proposed 
purchaser,  and  any  other  potential 
purchaser.  Thomson  or  the  trustee  shall 
furnish  the  additional  information 
within  fifteen  (15)  days  of  the  receipt  of 
the  request.  Within  thirty  (30)  days  after 
receipt  of  the  notice  or  within  fifteen 
(15)  days  after  receipt  of  the  additional 
information,  whichever  is  later,  the 
United  States  (or,  for  state  specific 
Divestiture  Products,  the  appropriate 
state  plaintiff)  shall  notify  in  writing 
Thomson  and  the  trustee,  if  there  is  one, 
if  it  objects  to  the  proposed  divestiture. 
If  the  United  States  (or,  for  state  specific 
Divestiture  Products,  the  appropriate 
state  plaintifi)  fails  to  object  within  the 
period  specified,  or  if  the  United  States 
(or,  for  state  specific  Divestiture 
Products,  the  appropriate  state  plaintiff) 
notifies  in  writing  Thomson  and  the 
trustee,  if  there  is  one,  that  it  does  not 
object,  then  the  divestiture  may  be 
consummated,  subject  only  to 
Thomson's  limited  right  to  object  to  the 
sale  under  Section  V.B.  Upon  objection 
by  the  United  States  (or,  by  the  state 
specific  Divestiture  Products,  the 
appropriate  state  plaintiff)  or  by 
Thomson  under  Section  V.B,  the 
proposed  divestiture  shall  not  be 
accomplished  unless  approved  by  the 
Court. 

B.  Thirty  (30)  days  bom  the  date 
when  this  Order  becomes  final,  and 
every  thirty  (30)  days  thereafter  imtil  the 
divestiture  has  been  completed  or  a 
trustee  is  appointed,  Thomson  shall 
deliver  to  the  plainti%  a  written  report 
as  to  the  fact  and  manner  of  compliance 
with  Section  IV  of  this  Final  Judgment. 


Each  such  report  shall  include,  for  each 
person  who  during  the  preceding  thirty 
(30)  days  made  an  offer,  expressed  an 
interest  or  desire  to  acquire,  entered  into 
negotiations  to  acquire,  or  made  an 
inquiry  about  acquiring  any  ownership 
interest  in  all  or  any  portion  of  the 
Divestiture  Products,  the  name,  address, 
and  telei^one  number  of  that  person 
and  a  detailed  description  of  each 
contact  with  that  person  during  that 
period,  lliomson  shall  maintain  fiill 
records  of  all  efforts  made  to  divest  all 
or  any  poprtion  of  the  Divestiture 
Products 

vn. 

Financl 

Thomson  shall  not  finance  all  or  any 
part  of  any  purchase  made  pursuant  to 
Sections  IV  or  V  of  this  Final  Judgment' 
without  the  prior  written  consent  of  the 
United  States. 

vra.-    I 

Preservaiion  of  Assets 

Until  the  divestitures  required  by 
Section  IV.  A  of  the  Final  Judgment  have 
been  accomplished: 

A.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  each 
Divestiture  Product  listed  on  Exhibit 
A.l  will  be  maintained  as  an 
independent,  ongoing,  economically 
viable  and  active  competitor  in  its 
respective  line  of  business  in  the  United 
States  and  that,  except  as  necessary  to 
comply  with  Section  IV.B  of  this  Final 
Judgment,  the  product  management  for 
all  Divestiture  Products,  including  the 
maiketing  and  pricing  information  and 
decision-making,  be  kept  separate  and 
apart  firom,  and  not  influenosd  by, 
Thomson's  and  West's  businesses  in 
other  products. 

B.  I)efendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
the  Divestiture  Products,  and  shall 
maintain  at  1995  or  previously 
approved  levels  for  1996,  whichever  are 
higher,  promotional  advertising,  sales, 
marieeting,  and  merchandising  support 
for  the  Divestiture  Products. 

C.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  Divestiture 
Products  are  fully  maintained. 
Defendants  shall  not  establish,  prior  to 
divestiture,  any  license  of  any  of  the 
Divestiture  Products  to  themselves. 
Defendants'  production,  sales  and 
marketing  employees  with  primary 
responsifadlity  for  the  Divestiture 
Products  shall  not  be  transferred  or 
reassigned  to  any  Retained  Product, 
except  for  transfer  bids  initiated  by 
employees  pursuant  to  defendants' 
regular,  eetablished  job  posting  policy, 
provided  that  defendants  give  the 


United  States  (and,  f«r  the  state  specific 
Divestiture  Products,  the  appropriate  . 
state  plaintiff)  and  Acquirer  ten  (10) 
days'  notice  of  such  transfer. 

D.  Defendants  shall  not.  except  as  part 
of  a  divestiture  approved  by  the  United 
States,  sell  any  Dtivestitiue  Products. 

E.  Defendants  shall  take  no  action  that 
would  jeopardize  the  sale  of  the  . 
Divestiture  Products. 

a.  I    •  '^   .-:-  •^'-■ 

Star  Pagination 

A.  Begiiming  no  later  than  ten  (10) 
business  days  after  the  entry  of  the  Final 
Judgment,  defendants  shall  grant  to  any 
third  party  a  license  in  the  form 
attached  as  Exhibit  B  to  star  paginate  to 
West's  National  Reporter  System 
publications  subject  to  license  fees  not 
to  exceed  the  price  indicated  below  per 
format  per  year  per  1,000  Qiaracters  (as 
defined  in  Exhibit  B)  contained  in  the 
material  being  star  paginated: 

First  year  of  license: — $0.09. 
Second  year  of  hcense: — $0. 11. 
Third  and  subsequent  years  of  license: —      -  -' 
$0.13. 

The  license  fees  may  increase  at  a  rate 
based  upon,  but  not  to  exceed,  the 
change  in  the  United  States  IDepartment 
of  Labor  Producer  Price  Index  for 
Finished  Goods. 

B.  Any  existing  star  pagination 
licensee  may  elect  to  modify  its  existing 
Ucense  on  star  pagination  by 
substituting  the  terms  and  conditions  of 
the  license  contained  in  Exhibit  B  on     . 
120  days'  notice. 

X.  I  '^  •^'rr"-■''^■ 

Option»  to  Lexis-Nexis 

Within  ten  (10)  business  days  after  the 
entry  of  the  Final  Judgment,  "lliomson 
shall  grant  to  Lexis-Nexis  the  options  to 
extend  the  license  Agreements  for 
Investext,  ASAP,  and  Predicasts 
databases  or  any  successor,  follow-on, 
replacement,  or  substitute  databases  for 
an  additional  five  (5)  years  beyond  their 
current  expiration  dates,  exercisable 
within  one  year  of  the  date  of  the  entry 
of  this  Final  Judgment  Should  Lexis- 
Nexis  elect  to  exercise  this  option,  all 
other  terms  and  conditions  of  such 
License  Agreement  shall  be  no  less 
favorable  than  the  current  terms  and 
conditions.  Nothing  contained  in  any 
Lexis-Nexis  agreement  with  Thomson 
shall  be  deemed  to  prohibit  Lexis-Nexis 
from  negotiating  and  contracting,  but 
not  implementing,  the  direct  or  indirect 
sourdng  of  information  in  those 
databases. 


XL 

Option  to  Official  Reporter  Contract 
SUtes 

Within  ten  (10)  business  days  af^er  the 
entry  of  the  Final  Judgment,  Thomson 
shall  grant  to  the  Official  Reporter 
Contract  States  the  option  to  terminate 
the  contracts  presently  held  by 
Thomson,  for  the  publication  of  the 
official  state  case  law  reporters  (listed  in 
Exhibit  A.3)  in  those  states  without 
cause  upon  ninety  (90)  days'  notice, 
notwithstanding  anything  to  the 
contrary  in  those  contracts.  This  option 
may  be  exercised  at  any  time  prior  to 
the  expiration  of  the  current  Official 
Reporter  Contract.  In  the  event  any  of 
the  Official  Reporter  Contract  States 
elect  to  exercise  this  option: 
-    A.  Thomson  shall  undertake  all 
reasonable  efforts  to  assist  the  Official 
Reporter  Contract  State  in  finding  a 
substitute  pubUsher  for  the  product(s)  at 
issue. 

B  Upon  the  identification  of  a 
substitute  puhhsher: 

1.  Thomson  shall  provide  that  entity 
with  copies  of  all  existing  work  in 
progress,  plates,  films,  master  tapes, 
machine-readable  codes  for  CD-ROM 
production,  existing  inventory, 
pertinent  correspondence  and  files,  a 
current  copy  ofihe  subscriber  Hst,  all 
related  subscriber  information, 
advertising  materials.  Official  Reporter 
Contracts,  software,  and,  at  the 
substitute  publisher's  option,  computers 
and  other  pivysical  assets  used  primarily 
for  production  of  the  respective  official 
state  case  law  reporters. 

2.  Thomson  shall  make  available  to 
the  United  States  (and,  for  state  specific 
Divestiture  Products,  the  appropriate 
state  plaintiff)  and  to  that  entity 
infcmnation  about  the  personnel 
involved  in  editorial  production  of  the 
respective  official  state  case  law  reporter 
to  enable  that  entity  to  make  offers  of 
employment.  Thomson  shall  not 
interfere  with  any  negotiations  by  that 
entity  to  employ  my  Thorasfm 
employee  whose  primary  responsibiU^ 
is  the  pro<kicti(m,  sale  or  mariceting  of 
such  official  state  case  law  reporter. 

3.  Thomson  shall  not  transfer  or 
reassign  f«tKlucti(m,  sales  and 
maa-ket^  employees  with  primary 
respons^&Uty  kfr  the  official  state  case 

.  law  r^oiter  te  any  Retained  Product, 
except  Ik  fransfw  bids  initi^ed  by 
employees  pursuant  to  Thorasmi's 
regular,  estidtlished  j^  posting  policy, 
provided  that  Thomson  gives  Ae  United 
States  (or,  for  state  specific  Divestiture 
Products,  the  appropriate  state  plaintiff) 
and  that  entity  t«i  (10)  days'  notice  of 
suchtiaasiw. 
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4.  Thomson  shall  grant  that  entity  an 
option  to  acquire  Thomson's  inventory 
of  the  official  reports  at  its  cost  to 
Thomson;  and 

5.  Thomson  shall  divest  the  digest 
product  for  that  state  set  forth  in  Exhibit 
A.4,  within  the  time  periods  and 
pursuant  to  the  procedures  set  forth  in 
Sections  IV,  V.  VI,  VII,  and  Vm  of  tiiis 
Judgment. 

C.  Thomson  shall  transfer  to  the 
Official  Reporter  Contract  State  a 
license,  which  shall  be  perpetual  in 
term,  sublicensable,  assignable,  and 
royalty-free,  to  the  use  of  any 
intellectual  property  rights  which 
Thomson  holds  pertaining  to  the 
headnotes,  case  notes,  and/or  case 
summaries  in  the  product(s)  at  issue. 

xn.  ■"■  ■ 

Qmipliance  Inspection 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  plaintiffs,  including  consultants  and 
other  persons  retained  by  the  United 
States,  shall,  upon  the  written  request  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  or  the 
appropriate  State  Attorney  General  %vith 
respect  to  the  state  specific  Divestiture 
Products,  and  on  reasonable  notice  to 
Thomson  made  to  its  principal  offices, 
be  permitted: 

1.  access  during  office  hours  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  imder  the  control  of 
defendants,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  subject  to  the  reasonable 
convenience  of  Thomson  and  without 
restraint  or  interference  from  it,  to 
interview  directors,  officers,  employees, 
and  agents  of  defendants,  which  may 
have  counsel  presmt,  regarding  any 
such  matters. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  or  the 
apprepriato  State  Attorney  Genwal  with 
respect  to  the  state  specific  Divestitiire 
Products,  made  to  Thmnstm  at  its 
principal  offices,  Thomson  shall  submit 
written  repfMts,  under  oath  if  requested, 
with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  informatitMi  nor  any  docuoMats 
obtained  by  the  means  provided  in  this 
Section  XH  shall  be  divulged  l^  any 
representative  of  the  pkuBtiffs  to  any 
person  other  than  a  defy  authorized 


representative  of  the  Executive  Branch 
of  the  United  States  or  of  each  state 
government,  except  in  the  course  of 
legal  proceedings  to  which  4he  plaintiffs 
are  a  party  (including  grand  jury 
procMdings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  Thomstm  to 
the  plainti%,  Thomson  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
Thomson  marks  each  pertinent  page  of 
such  material,  "Suh^  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
the  plaintiffs  shall  give  ten  (10)  days' 
notice  to  Thomson  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  Hiomson  is  not  a-party. 

xm. 

RetentiiHi  of  Jurisdiction 

JiuisdMion  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply* 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof. 

XIV. 

Termination  of  Provisions 

Para^aphs  IV,  V,  VI,  Vn,  VHI,  and  XI, 
of  this  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  the  date  of  its  entry. 

XV. 

PuUicInterest 

Entry  of  this  Final  Judgment  is  in  the 
publiointerest. 

Dated 

Court  approval  subject  to  procedures  of 
Aatitnist  Procedures  and  Penalties  Act,  15 
U.S.C  16 United  States  District  judge. 

ExhiMtA 

Exhibit  A.l 

U.S.  Code  Service 

U.S.  Reports,  L.Ed. 

U.S.  Digest 

Manual  of  Federal  Practice,  4th  Ed. 

Bankruptcy  Law  &  Practice,  6th  Ed. 

Bankruptcy  (Epstein,  Nickels  &  White) 

Coffoin  on  Qmtracts 

Insurance  Law  (Appleman) 

Search  &  Seizure  (Thomson) 
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Ballantine's  Law  Dictionary 

Auto-Cite 

Deering's  Annotated  California  Code 

California  ADR  Practice  Guide 

California  Qvil  Practice  Handbook: 

Choice  Between  State  and  Federal 

Courts 
California  Civil  Trailbook 
California  Litigation  By  the  Niunbers 

Court  Rules  Companion 
California  Negligence  &  Settlement 
California  Products  Liability  Law  & 

Practice 
California  Trail 
California  Tort  Law 
Modem  California  Discovery 
Colorado  Trial  Handbook 
Trial  Handbook  for  Connecticut 

Lawyers 
Florida  Criminal  Practice  &  Procedure 
Florida  Evidence  2d 
Illinois  Jurisprudence 
Indiana  Appellate  Handbook  2d       •... 
Kentucky  Probate  PSL 
Kentucky  Workers'  Compensation  PSL 
Louisiana  Code  of  Evidence — ^Annotated 
Louisiana  Successions 
Louisiana  Workers'  Compensation 
Annotated  Laws  of  Massachusetts 
Massachusetts  Corporation  PSL 
Massachusetts  Domestic  Relations  PSL 
Massachusetts  Landlord-Tenant  Law 
Kfassachusetts  Real  Estate  PSL 
Michigan  Criminal  Law 
Michigan  Statutes  Annotated         -; 
Michigan  Digest 
New  Jersey  Criminal  Procedure 
New  York  Consolidated  Laws  Service 
New  York  Wills  and  Trusts 
Ohio  Family  Law 
Ohio  Probate 
Modem  Texas  Discovery 
Texas  Civil  Pre-Trail  Procedure 
Texas  Trial  and  Appellate  Practice 
Washington  Trial  Handbook 

Exhibit  A.2 

Michigan  Law  &  Practice 

New  York  Estate  Administration 

Pennsylvania  Law  Encyclopedia 

Exhibit  A.3 

California  Appellate  Reports 
California  Reports 
California  Reports  Advance  Sheets 
Washington  Appellate  Court  Reports 
Washington  Supreme  Court  Reports 
Wisconsin  Official  Reports 
Wisconsin  Official  Reports  Advance 
Sheets 

Exhibit  A.4 

California  Digest 
Wisconsin  Digest 

EXmBIT  B 

UCENSE  AGREEMENT 

THIS  AGREEMENT,  entered  into  in 
Eagan,  Minnesota  by  and  between^ 


("Licensee")  arid  WEST 

PUBUSHING  COMPANY  (and  its 
successors,  collectively  "Licensor"); 

WHEREAS,  Licensee  desires  to  obtain 
a  license  firom  Licensor  to  allow 
Licensee  to  star  paginate  to  certain  West 
Case  Reports  in  Licensee  Case  Reports 
contained  in  Licensee's  (Licensee 
Product(s)/Service(s)];  and 

WHEREAS,  Licensor  desires  to  grant 
Licensee  such  a  license; 

NOW,  THEREFORE,  in  consideration 
of  the  foregoing.and  of  the  mutual 
covenants  which  follow,  the  parties 
hereby  agree  that: 

Article  l-~Oefinitions 

As  used  in  this  Agreement,  the 
following  terms  shall  have  the  following 
meanings: 

1.01.  "West  Case  Reports"  shall 
mean  Licensor's  reports  of  judicial 
decisions,  identified  in  Exhibit  A  to  this 
Agreement,  that  are  selected  for 
reporting  \iy  Licensor  and  coordinated 
and  arranged  by  Licensor  within  NRS 
Reporters. 

1.02.  "NRS  Reporters"  shall  mean 
the  following  printed  case  report  series 
published  by  Licensor  that  are  a  part  of 
Licensor's  National  Reporter  System 
and  any  future  case  report  series 
published  by  Licensor  that  Licensor 
designates  as  a  part  of  Licensor's 
National  Reporter  System: 

Supreme  Court  Reporter 

Federal  Reporter 

Federal  Supplement 

Federal  Rults  Decisions 

Atlantic  Reporter 

North  Eastern  Reporter 

North  Western  Reporter         '■    '  - 

Pacific  Reporter 

South  Eastern  Reporter 

Southern  Reporter 

South  Western  Reporter 

California  Reporter  " 

Illinois  Decisions  '< 

New  York  Supplement 

Bankruptcy  Reporter 

Military  Justice  Reporter 

United  States  Claims  Court  Reporter 

Federal  Claims  Reporter 

Veterans  Appeals  Reporter 

If  Licensor  (i)  ceases  publishing  any 
NRS  Reporter  in  printed  form;  and  (ii) 
includes  the  case,  reports  of  the  coiut(s) 
previously  included  in  said  NRS 
Reporter  as  a  part  of  a  New  Technology 
or  only  on-WESTLAW,  such  case 
reports  as  a  part  of  a  New  Technology 
or  on  WESTLAW  shall  be  deemed  to  be 
said  NRS  Reporter.  In  such  event, 
should  WBSTLAW  or  the  New 
Technology  continue  to  contain 
citations  to  such  case  reports  in  the 
same  form  (including  volume  numbers, 
abbreviated  NRS  Reporter  designation, 
and  beginning  page  numbers)  as  the 
"NRS  Citations"  for  said  NRS  Reporter 


and  with  the  tame  type  of  pagination  as 
previously  included  in  said  NRS 
Reporter  (i.e.,  such  pagination  shall  not 
include  the  electronic  pagination 
presently  included  on  WESTLAW,  any 
pagination  related  to  WESTLAW  Qtes 
or  any  successor  WESTLAW  and/or 
New  Technology  citation  form,  or  any 
other  electnHiic  pagination  used  on 
WESTLAW  and/or  the  New  Technology; 
jointly,  "WESTTLAW/New  Technology 
Pagination")  WESTLAW  and/or  the 
New  Technology  shall  be  deemed  to  be 
said  NRS  Reporter  (with  respect  to  the 
case  reports  in  question)  for  purposes  of 
the  "Star  Pagination  License"  provided 
for  in  Article  2;  provided,  however,  that  ' 
Licensee  shall  have  no  right  whatsoever 
under  this  Agreement  to  produce,  use, 
or  make  available  WESTLAW/New 
Technology  Pagination  in  any  form  or 
by  any  means. 

1.03.  "Licensee  Case  Reports"  shall 
mean  Licensee's  reports  of  judicial 
decisions  that  are  selected  for  reporting 
by  Licensee  in  [Licensee  Product(s)/ 
Service(s)]  and  coordinated  and 
arranged  by  Licensee  within  [Licensee 
Product(s)/Service(s)l . 

1.04.  "[Licensee  Product(s)/ 
Service(s)]"  shall  mean  [description  of 
Licensee  Product(s)/Service(s)} 
published  or  provided  in  [print,  CD- 
ROM,  online  or  other  electronic  format] 
by  Licensee  after  the  effective  date  of 
this  Agreement. 

1.05.  "NRS  Pagination"  shall  mean 
the  page  breaks  and  related  page 
numbers  of  NRS  Reporter  publications. 
Should  WESTLAW  and/or  alsl^w 
Technology  be  deemed  to  be  an  NRS 
Reporter  pursuant  to  Section  1.02,  the 
"pagination"  p%ferenced  in  Section  1.02  . 
(other  than  WESTLAW/New 
Technology  Pagination]  shall  be  deemed 
to  be  NRS  Pagination;  provided, 
however,  that  WESTLAW/New 
Technology  Pbgination  shall  not  be  NRS 
Pagination. 

1.06.  "Licensed  NRS  Pagination" 
shall  mean  the  NRS  Pagination  which 
Licensee  obtains  a  license  to  use 
pursuant  to  the  terms  and  conditions  of  « 
this  Agreement. 

1.07.  "Licensee  Subscribers"  shall 
mean  subscribers  to  or  other  licensees  of 
[Licensee  Product(s)/Service(s)l  that 
include  Licensed  NRS  Pagination.      -^  v. 

1 .08.  '  'Licensee  Subscriber  •  - 
Limitations"  shall  mean  contractual  " 
obligations  contained  in  the  agreements 
pursuant  to  which  Licensee  Subscribers 
are  licensed  the  right  to  access  and  use 
Licensed  NRS  Pagination  as  a  part  of 
[Licensee  Product(s)/Service(s)]  that  (i) 
allow  access  to  and  use  of  Licensed  NRS 
Pagination  solely  in  the  regular  course 
of  legal  research  cmd  related  work;  (ii) . 
prohibit  the  publication,  broadcast. 
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loan.  Teat,  lease,  sale  or  other  transfer  of 
Licensed  NRS  Pagination,  or  of  any 
copy  ot  reproduction  th««of;  and  (iii) 
{H^iibtt  or  limit  the  making, 
raaint^MDce  or  use  of  Uceased  NRS 
Pagination,  or  of  any  C(^y  or 
reproduction  thereof,  in  the  saaw 
ratHUier  as  such  actions  are  prohibited 
or  limited  fat  the  other  contents  of 
(Licmsee  Product(s)/Service(s)].  [Will 
not  apply  in  cases  of  print  licenses] 

1.09.  "in"  shall  mean  the  United 
States  D^artment  of  Labor,  Bureau  of 
L^Mr  Statistics,  Producw  Price  index 
lot  Fini^ed  Goods  (1982  =  10^  or  its 
succeMor  iadex(es). 

1.10.  "Character"  shall  mean  each 
al^abetic,  numeric  and  pimctuaticm 
synAol,  Mid  each  space,  in  the  material 
in  questi<»,  and  includes  each 
Hmemonic  and  other  control,  format  and 
charactOT  code,  whether  or  not 
displayed. 

1.11.  "New  Technology"  shall  mean 
any  iann  at  means  (including,  without 
limitation,  compact  disc)  by  which 
databases  containing  legal  materials 
may  be  used,  made  available,  or 
otherwise  distributed  other  than  in  any 
(i)  printed  or  other  hard  copy  form  or 
means;  (ii)  microfilm,  microfiche,  or 
other  form  or  means  that  can  be  visually 
perceived  through  magnification;  or  (iii) 
Online  form  or  means. 

1.12    "Online"  shall  mean  a  system 
of  computer  terminals  directly  linked  to 
a  central  processing  unit  or  units  and 
related  peripheral  equipment  on  which 
a  database  is  stored  and/or  searched, 
regardless  of  the  software  architecture 
employed. 

1.13.    "WESTLAW"  shall  mean  the 
Online  computer-assisted  legal  research 
services  presently  marketed  by  Licensor 
under  the  WESTLAW  trademark,  any 
portion  of  such  services  or  any  Online 
computer-assisted  legal  research  service 
marketed  by  Licensor  after  the  effect 
date  of  this  Agreement,  regardless  of  the 
name  of  the  service;  provided,  however, 
that  WESTLAW  shall  not  include 
LicensOT  compact  disc  ot  "New 
Technology"  products  or  services  or 
Online  updates  or  supplements  thereto. 
Except  as  otherwise  provided  in  the  first 
sentence  of  this  Section  1.13  or 
elsewhere  in  this  Agreement, 
WESTLAW  shall  include  all  Online 
services  (or  portions  thereof)  described 
in  the  preceding  sentence,  regardless  of 
how  such  services  are  distributed 
(including,  without  limitation,  being 
made  available  directly  to  subscribers 
by  Licensor,  through  agents  or  resellers, 
or  through  gateway  arrangements  with 
other  database  providers  or 
distributors). 


Article  2—Ucense  And  Related  Terms 

2.01.    Star  Pagination  License. 
During  the  tenq  at  this  Agreement, 
subject  to  the  terms  and  conditions 
hereof,  including,  witiiout  limitaticMa. 
the  timely  paymoit  by  Licmisee  to 
Licensor  of  the  licmse  fees  provided  ior 
im  Secti(»  2.03  hweof.  Licensor  hereby 
grants  to  Licensee,  and  Licensee  k«reby 
accepts  from  Ucmsor,  a  non-exclusive, 
noR-transfiwable  (except  as  specificaHy 
provided  in  Section  6.05  here(^, 
liauted  license  (i)  to  obtain  NRS 
Pagination  firoa  West  Case  Reports 
contuaed  in  NRS  RapcNtw  pubUcatioas; 
(ii)  to  include  such  NRS  Pagination 
(which  shall  becmae  Licensed  ^^tS 
Pagination  when  so  included)  in 
correspcmding  Lic^isee  Case  Reports 
cmtained  in  [Lic«isee  Product(s)/ 
SwviceCs)]  to  Licensee  Subscribers 
subject  to  Licensee  Subscriber 
Limitations;  provided,  however,  that  no 
right  to  in  any  way  reproduce,  use  or 
make  available,  w  auUiorize  any  third 
party  to  in  any  way  reproduce,  use  or 
make  available,  West  Case  Rep>orts,  (» 
any  portion  or  portions  thereof  other 
than  Licensed  NRS  Pagination  as 
provided  herein,  is  granted  by  Licensor 
to  Licensee  imder  this  Agreement; 
provided,  further,  that  Licensor  shall 
not  challenge,  imder  any  present  or 
future  legislation,  any  use  by  the 
Licensee  of  Licensed  NRS  Pagination  if 
Licensee's  use  of  same  conforms  to  the 
terms  of  this  Agreement. 

2.02    License  Limitations. 
Notwithstanding  the  provisions  of 
Section  2.01  hereof  or  any  other 
provision  of  this  Agreement,  the  limited 
license  granted  by  Licensor  to  Licensee 
hereimder  does  not  include  any  right  to 
in  any  way  reproduce,  use  or  make 
available,  or  authorize  any  third  party  to 
in  any  way  reproduce,  use  or  make 
available,  any  NRS  Pagination  or 
Licensed  NRS  Pagination  in  any  form, 
format  or  means  other  than  as 
specifically  provided  in  Section  2.01 
hereof;  provided,  however,  that,  subject 
to  the  tenas  and  cmiditions  of  this 
Agreonent,  Licensee  may  authorize 
Licensee  Subscribers  to  create  and  use 
printouts  of  Licensee  Case  Reports 
containing  Licensed  NRS  Paginaticm 
subject  to  Licensee  Subscribe 
Limitations;  provided,  further,  that 
nothing  in  this  Agreement  shall  prohibit 
Licensee  from  selling,  leasing,  licensing 
or  otherwise  transferring  Licensee  Case 
Reports  that  contain  Licensed  NRS 
Pagination  to  third  party  information 
providers,  but  such  transfers  shall  not 
include  or  grant  any  right  toTeproduce, 
publish,  broadcast,  distribute,  loan,  rent, 
lease,  sell  or  otherwise  transfer,  make 
available  or  use  the  Licensed  NRS 


Paginatimi  contained  in  such  Licenaee 
Case  Reports. 

2.03.  License  Pees.  In  consideratiea 
of  the  license  granted  under  Section 
2.01  hereof.  Licensee  shall  pay  LicaaMir 
the  license  fees  provided  far  in  dus 
Section  2.03.  [Specific  license  fee  termt 
to  be  agreed  upon,  but  not  to  exceed  ti*e 
foHowii^  license  fees  per  format  (i.e., 
for  each  existing  format  and  for  emch 
New  Technology)  per  year  per  1  ,M0 
characters  contained  in  Uceneee  Cmae 
Reports  contained  in  [Licensee 
PTodiict(s)/Senice(s)]  that  include 
Licensed  NRS  Pagination,  su^ect  to 
change  based  upon,  but  not  to  exceed, 
chaises  in  the  PPl:  nine  cents  ($.09) 
during  the  first  year  of  tkis  Affeemtent, 
eleven  cents  ($.11)  during  the  second 
year  of  this  Agreement,  mnd  Hurteam 
cents  ($.13)  during  the  titird  year  mtd 
subsequent  years  of  this  ^^eemeoL] 

2.04.  No  Warranty  or  Utility.  ALL 
NRS  PAGINATION  SHALL  BE 
(»TAINED  AND  USED  BY  LICENCE 
ON  AN  "AS  IS  "  BASIS  WITHOUT 
WARRANTY  OP  ANY  KIND,  EXPRESS 
OR  IMPLIED,  AND  UCENSOR  SHALL 
HAVE  NO  LL\BILnT  WHATSC«VER 
TO  UCENSEE  IN  ANY  WAY  RELATED 
TO  ANY  COPY  OF  NRS  PAGINATICHM 
OR  UCENSED  NRS  PAGINATION 
OBTAINED  OR  USED  BY  UCENSEE 
HEREUNDER. 

2.05.  Display  of  Licensed  NRS 
Pa ff  nation.  Ehuing  the  term  of  this 
Agreement,  if  Licensee  includes 
Licensed  NRS  Pagination  as  a  part  of 
any  Licensee  Case  Report,  such 
Licensed  NRS  Pagination  shall  be 
presented  no  less  prominently  (in  terms 
of  size,  high-lighting,  imderling,  etc.) 
than  any  other  unofficial  pagination  or 
pinpoint  locators  for  the  Licensee  Case 
Report  in  question. 

2.06.  Impossibility.  Nothing 
contained  in  this  Agreement  shall  in 
any  way  require  Licensor  to  continue  to 
publish  or  provide  NRS  Reporters. 

2.07.  Licensor's  Subscnption(s)  to 
[Licensee  Product(s)/Sennce(s)}.  bi  order 
for  Licmsor  to  monitor  Licmisee's 
compliance  with  the  terms  and 
conditions  of  Articles  2  and  3  hereof, 
Licensee  shall,  at  no  charge  to  Licensor, 
provide  Licensor  with  (a) 
subscription(s)  to  [Licensee  Product(s)/ 
Service(s)).  [A  copy/Copies]  of  [Lic«isee 
Products(s)/Service(s)]  shall  be  provided 
to  Licensor  as  soon  as  it/they  is/are 
made  available  to  any  third  party. 

Article  3 — Notice  Provisions 

3.01.    Copyrights.  During  the  term  of 
this  Agreement,  Licensee  (i)  shall 
respect  and  not  contest  the  validity  of 
the  copyrights  claimed  by  Licensor  in 
Licensor's  arrangements  of  case  reports 
in  NRS  Reporters  as  expressed  by  NRS 
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Pagination;  and  (ii)  shall  not.  except  as 
specifically  provided  in  this  Agreement, 
copy,  prepare  a  derivative  work  of, 
distribute  a  copy  of  or  display  publicly, 
any  portion  of  any  MRS  Pagination  for 
any  commercial  purpose  whatsoever. 
Nothing  contained  in  this  Agreement 
shall  be  deemed  to  prohibit  Licensee 
from  copying  or  making  any  other  use 
of  the  contents  or  pagination  of  any  MRS 
Reporter  publication  after  the  term  of 
copyright  in  such  publication  has 
expired  as  provided  in  17  U.S.C.  §302, 
et.  seq.  and  related  statutes  and 
regulations  (or  their  successors). 

3.02.  Copyright  Notice.  As  a 
condition  of  Uie  license  granted  by 
Licensor  to  Licensee  under  Section  2.01 
hereof,  Licensee  shall  ensure  that  a 
copyright  notice  which  complies  with 
the  provisions  of  17  U.S.C.  §  401,  et.  seq. 
and  related  statutes  and  regulations  (or 
their  successors)  appears  on  all  publicly 
distributed  copies  of  [Licensee 
Product(s)/Service(s)]  that  contain  any 
Licensed  ^4RS  Pagination  from  which 
such  [Licensee  Product(s)/Service(s)} 
can  be  visually  perceived,  either 
directly  or  vnih  the  aid  of  a  machine  or 
device.  V 

3.03.  Notice  to  be  Used  in 
Connection  with  Licensed  NRS 
Pagination.  Licensee  shall  cause  the 
following  notice,  or  such  other  notice  as 
the  parties  may  mutually  agree  upon 
from  time  to  time,  to  be  prominently 
displayed  as  a  part  of  the  (Licensee 
Pnxluct(s)/Service(s)]  that  contain(s) 
any  Licensed  NRS  Pagination  and  as  a 
part  of  the  documentation  made 
available  in  connection  therewith: 

STAR  PAGINATION  TO  WEST 
PUBUSHING  COMPANY'S  NATIONAL 
REPORTER  SYSTEM®  PUBUCATIONS 
HAS  BEEN  CREATED  AND  ADDED  TO 
THIS  PUBUCATION  BY  [UCENSEEJ 
AND  IS  BEING  MADE  AVAILABLE 
UNDER  A  UCENSE  FROM  WEST. 

Article  4 — Confidentiality 

4.01.    Confidentiality  alligations. 
During  the  tram  of  this  Agreement  and 
thereafter,  except  as  specifically 
provided  herein  and/or  to  the  extent 
reasonably  necessary  to  perform  its 
obligations  or  exercise  or  enforce  its 
rights  hereunder,  neither  {>arty  shall 
provide  or  disclose  to  any  third  party, 
or  itself  use,  \mless  authorized  in 
writing  to  do  so  by  the  other  party  or 
properly  directed  or  ordered  to  do  so  by 
public  authority,  any  information  or 
matter  that  (i)  constitutes  or  concerns 
the  terms  and  conditions  of  this 
Agreement:  (ii)  is  provided  to  it  by  the 
other  party  hereunder  or  as  a  result 
hereof;  or  (iii)  regards  any  dealings  or 
negotiations  with  the  other  party  related 
to  this  Agreement:  provided,  however. 


that  the  parties  may  consult  with  thor 
respective  counsel  with  respect  to  such 
information  or  matter  and  said  counsel 
agree  |o  abide  by  the  terms  and 
conditf  ons  of  this  Article  4. 

4.02.  Umitation  on  Confidentiality. 
Except  with  respect  to  information  or 
matter  constituting  or  concerning  the 
terms  and  conditions  of  this  Agreement 
or  regarding  any  dealings  or 
negotiati<His  between  the  parties      '' 
hereunder,  the  parties  shall  have  no 
confidentiality  obligation  under  Section 
4.01  hereof  with  respect  to  any 
information  or  matter  specified  therein 
that  (i)  is  already  known  to  them,  (ii)  is 
rightfullly  discloised  to  them  by  a  third 
party  ttiatis  not  acting  as  an  agent  or 
representative  for  the  other  party,  (iii)  is 
independently  developed  by  or  fbr 
them,  (iv)  is  publicly  known,  or  (v)  is 
generally  utilized  by  unaffiliated  third 
parties  engaged  in  the  same  business  or 
businesses  as  the  parties.  Any  party 
claiming  an  exception  to  Section  4.01 
hereof  under  this  Section  4.02  shall 
have  the  burden  of  proving  the  basis  for 
the  exception. 

4.03.  Confidentiality  Standard.  The 
parties  shall  follow  the  same  procedures 
to  insure  their  compliance  with  the 
requirements  of  Section  4.01  hereof  as 
they  follow  to  protect  their  own 
confidential  and  proprietary 
information  and  matter  of  a  similar 
nature. 

4.04.  Injunctive  Relief.  Each  party 
shall  be  entitled  to  injunctive  reUef  to 
enforce  the  other  party's  compliance 
with  the  obligations  contained  in 
Section  4.01  hereof,  it  being  imderstood 
and  a^^ed  that  the  parties  will  not  have 
an  adequate  remedy  at  law  if  such 
obligations  are  not  complied  with. 

Articla  5 — Tenn  and  Termination 

5.01.  Term  and  Termination. 
Subject  to  the  terms  and  conditions 
hereof  this  Agreement  shall  beonne 
effective  upon  execution  by  both  parties 
and  shall  remain  in  force  [specific  term 
and  rotated  provisions  as  agreed  upon]. 
Licensee  may  terminate  this  Agreement 
by  giving  Licensor  at  least  90  days'  prior 
written  notice  of  termination. 

5.02.  Effect  of  Termination.  After 
termination  of  this  Agreement,  Licensee 
shall  have  no  cmtractual  right  to 
include  NRS  Pagination  in  [Licensee 
Product(s)/Service(s)]  published  or 
provided  after  the  effective  date  of  such 
termination. 

Article  6 — Miscellaneous  Provisions 

6.01.    Limitations  of  Liability  and 
Claims. 

(a)  EXCEPT  AS  SPECIFICALLY 
PROVIDED  HEREIN.  NEITHER  PARTY 
SHALL  BE  LIABLE  TO  THE  OTHER 


PARTY  HEREUNDER  FOR  AJ«r 
PROFITS  LOST  BY  THE  OTHER 
PARTY  OR  FOR  ANY 
CONSEQUENTIAL,  EXEMPLARY. 
INCIDENTAL.  INDIRECT  OR  SPECL\L 
DAMAGES  SUFFERED  BY  THE  OTHER 
PARTY.  EVEN  IF  A  PARTY  HAS  BEEN 
ADVISED  OF  THE  POSSIBILITY  OF 
SUCH  DAMAGES. 

(b)  No  claim,  regardless  of  form, 
which  in  any  way  arises  out  of  this  . 
Agreement  or  the  parties'  performance 
of  this  Agreement  may  be  made,  nor 
arbitration  proceeding  based  upon  such 
a  claim  commenced,  by  either  party 
more  thaa  one  year  after  the  basis  for 
the  claim  becomes  known  to  the  party 
desiring  to  assert  it 

6.02.  Belationship  of  the  Parties. 
The  parties  shall  be  independent 
contractors  hereunder  and  neither  party 
shall  have  the  power  or  authority  to 
bind  the  other  party  with  respect  to  any 
third  party.  Except  as  specifically 
provided  herein,  each  party  shall  bear 
its  own  costs  and  expenses. 

6.03.  Effect  of  Agreement.  Ti^ 
Agreement  embodies  the  entire 
understanding  between  the  parties  with 
respect  to  the  subject  matter  hereof  and 
supersedes  any  and  all  prior 
understandings  and  agreements,  oral  or 
written,  relating  thereto.  Any 
amendment  hereof  must  be  in  writing 
and  signed  by  both  parties. 

6.04.  Force  Majeure.  Each  party's 
performance  hereunder  is  subject  to 
interruption  or  delay  due  to  causes 
beyond  its  reasonable  control  such  as 
acts  of  God,  acts  of  government,  war  or 
other  hostility,  the  elements,  fire, 
explosion,  power  failure,  equipment 
failure,  industrial  or  labor  dispute, 
inability  to  obtain  necessary  supplies, 
and  the  like.  In  the  event  of  such  an     - 
interruption  or  delay,  any  relevant 
period  of.performance  of  the  party 
affected  ^all  be  extended  for  a  period 
of  time  equal  to  the  period  of  the 
interruption  or  delay  and  any  obligation 
of  the  party  whose  performance  is  not 
affected  which  correspond  to  the 
interrupted  or  delayed  performance 
shall  be  suq>ended  for  a  period  of  time 
equal  to  the  period  of  the  interruption 
or  delay.  Any  party  whose  performance 
hereundOT  is  subject  to  such 
interruption  or  delay  shall  give  prompt 
notice  to  the  other  party  of  the  reason 
or  reasons  for  the  commencement  of  and 
of  the  conclusion  of  such  interruption  or 
delay. 

6.05.  Assignment  and  Suc(xssors. 
Neither  this  Agreement  nor  any  part  or 
portion  hereof,  or  right  granted 
hereunder,  shall  be  assigned, 
sublicensed  or  otherwise  transferred  by 
Licensee  without  Licensor's  prior 
written- consent. 
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6.06.  SevenAiUty.  Should  any 
provision  of  this  A^eement  be  held  to 
be  void,  invalid,  unenforceable  or  illegal 
by  a  court,  the  validity  and 
enforceability  of  the  other  provisions 
shall  not  be  affected  thereby. 

6.07.  Aihitratioru 

(a)  Any  and  all  disputes  or 
controversies  arising  under  this 
Aflseement  shall  be  resolved  by  private 
artritration  conducted  in  accordance 
with  the  then-ciurent  Commercial 
AiMtnttion  Rules  of  the  American 
Artottreti«B  Association  ("AAA"),  as 
mortified  by  the  terms  uid  cosdUions  at 
Ms  Section  6.07.  The  aibitraticm 
^oceedtag  relating  to  any  such 
vbltration  shall  be  held  in  Minneapolis. 
Ifiaoesota,  and  any  judgment  upon  the 
neeahing  aifaitraticHa  decisioa  may  be 
entered  in  the  apjxopriate  federal  or 
st^e  fsurt  located  in  Minneapolis. 
Minnesota.  Each  party  hereby  consents 
to  arbitration  jurisdiction  and  the 
jurisdicticm  of  such  courts  for  the 
purposes  of  the  arbitration  and  rriated 
{MtMseding  described  in  this  Section 
t.07. 

(b)  ArUtration  proceedings  under  this 
Secti<ni  6.07  shall  be  commenced  by  a 
party  1^  serving  the  othwr  party  with  a 
notice  of  intmt  to  arbitrate  and  filing 
such  notice  with  the  Minneapolis, 
MioaeeoU  office  of  the  AAA  ("Office"). 
All  arbitrations  shall  be  conducted  by  a 
panel  of  three  arbitrators  selected  as 
follows: 

(i)  Within  ten  (10)  days  after  the 
notice  of  intent  to  arbitrate  is  filed  with 
the  Office,  each  party  shall  select  an 
arbitrate  and  shall  notify  the  other 
party  and  the  OfBc»  of  its  selection.  If 
either  party  fails  to  select  an  arbitrator 
within  such  ten  (10)  day  period,  the 
Office  shall  so  notify  such  party,  who 
shall  thereafter  have  five  (5)  bigness 
days  to  select  an  arbitrate.  Failii^  such 
selectioa,  the  Office  shall  make  the 
appointment  for  such  party. 

(ii)  The  two  arlMtratOTS  so  selected 
shall  select  an  neutral  arbitrator  within 
15  days  after  the  selection  of  the  second 
of  the  initial  arbitrators  to  be  selected. 
The  neutral  arbitrator  shall  be  coimsel 
skilled  in  the  licensing  of  copyrighted 
property.  The  neutral  arbitrator  shall  not 
(A)  be  a  present  of  former  owner,  officer, 
diiectOT,  oit  employee  of  a  party;  (B) 
have  or  have  had  any  business 
relationship  (including,  without 
limitation,  an  attorney-client 
relationship)  with  a  party;  or  (c)  be  a 
present  or  former  owner,  officer, 
director,  employee  or  member  of  any 
entity  that  has  or  has  had  a  business 
relationship  (including,  without 
limitation,  an  attorney-client 
relationship)  with  a  party.  The  initial 
arbitrators  may  seek  a  list  of  potential 


neutral  arbitrators  from  the  CKfice,  but 
shall  not  be  limited  to  such  a  list  in 
selecting  the  neutral  arlritrator.  If  the 
initial  two  arbitrators  cannot  agree  on 
the  required  neutral  arbitrator  within 
said  15  day  period,  they  shall  so  notify 
the  Office  within  five  (5)  business  days 
after  the  expiration  of  said  15  day 
period,  and  the  Office  shall  then 
promptly  select  the  required  neutral 
arbitrator  (who  shall  meet  the  criteria 
set  forth  above). 

(iii)  The  neutral  arfoitralor  so  selected 
shall  be  the  head  of  the  afbitretiqp  panel 
and  responsible  for  scheduling  and 
coordinating  the  arbitration 
proceedings. 

(c)  The  decision  of  the  arbitration 
panel  of  three  arbitrators  shall  (i)  be 
made  by  at  least  a  majority  of  tlw 
arbitrators;  (ii)  be  mede  writhin  60  days 
after  the  neu^  arbitrator  is  selected; 
(iii)  be  in  writing:  and  (iv)  set  fnth  each 
of  the  factors  considered  by  the 
arbitrators  and  the  impact  of  each  such 
fector  on  their  decision. 

(d)  All  arbitration  decisions  made  in 
accoardance  with  this  SectioD  6.07  shall 
be  final  and  binding  upon  the  parties. 
Arbitration  as  provided  for  in  this 
Section  6.07  ^all  be  the  sole  and 
exclusive  right  and  remedy  of  the 
parties  with  respect  to  any  and  all 
disputes  or  ccmtroversies,  and  each 
party  hereby  waives  its  right  to  institute 
any  judicial  proceedings  with  respect  to 
any  such  matters,  other  than  the  right  to 
enter  judgment  upon  any  arbitration 
decision  rendered  as  provided  above 
and  to  seek  enforcement  of  such 
judranent  oiKie  so  entered. 

(e)  Each  party  shall  bear  its  own  costs 
and  expenses  (including,  without 
limitation,  all  attorneys'  foes,  and  all 
costs  and  expenses  of  presenting 
evidence  to  and  calling  witnesses  befcxe 
the  arbitrati(»i  panel)  and  those  of  the 
arbitrator  it  selects  in  connection  with 
any  arbitration  proceeding  conducted 
pursuant  to  this  Sectim  6.07.  Hie 
wbitratttTs  akaU,  in  their  sole  discrelioB. 
determine  how  the  parties  shall  bear  all 
other  arbitration  expenses.  If  required 
by  the  Office,  each  party  shall  deposit 
such  sums  of  money  with  said  Office  as 
said  Office  deems  necessary  to  defray 
arbitration  expenses,  and  failure  to  so 
deposit  shall  be  groimds  for  a  default 
arbitration  decision  to  be  entered  by  the 
arbitrators  against  a  party  which  fails  to 
make  such  a  deposit. 

6.08.  TVbn-lVoiVer.  Failure  of  either 
party  to  enforce  any  provision  of  this 
Agreement  shall  not  constitute  or  be 
construed  as  a  waiver  of  such  provision 
nor  of  the  right  to  enforce  such 
provision. 

6.09.  Certain  Taxes.  Any  sales,  use, 
value  added  and  similar  taxes  which 


may  be  due  with  rsepect  to  Licensed 
NRS  Pagination  licensed  to  Licensee 
hereunder,  or  the  Ucenae  payments  due 
or  made  by  Licensee  to  Licensor 
hereunder,  shall  be  the  responsibility  of 
Licmisee  and  shall  be  paid  by  Licensee 
directly  to  the  relevant  taxing  authority. 
Licensee  shall  obtrin  and  provide  to 
Licensor  any  exemption  cwtificales 
necessuy  to  absolve  Licensor  of  aay 
responsibility  relatii^  to  such  taxes. 

6.10.    Notice*.  In  order  to  be 
eBsctive.  all  notioaB.  requests,  demands, 
agreements,  consents,  approvals, 
permisBions  and  other  oommunicaxlans 
required  or  permitted  hereunder  shall 
be  in  writing,  shall  be  delivered 
personally,  fexed,  transmitted  by  cornier 
or  express  service,  or  mailed,  with 
proper  diai^  prepaid,  to  the  petty  far 
trhom  intended  as  set  forth  below,  and 
AaU  be  deemed  to  be  given  upon  tke 
dtfe  of  actual  receipt: 
ToLif»naee: 
To  Ucensor:  PresideiH,  West  PuMishii^ 

Compeny, 


By  mail:  P.O.  Box  64S26,  610  Opperraan 

Drive,  St.  Paul,  Km  55164. 
(By  other  meeash  610  Opperman  Drive. 

Eagaa,  hIN  55123. 

The  sending  party  shall  have  the 
burden  of  proving  receipt.  Either  party 
may  ch^^  any  address  to  which 
notices  and  other  communications  are 
to  be  directed  to  it  by  giving  notice  of 
such  dhange  to  the  otlMr  party  in  the 
manner  provided  above. 

6.11.     Governing  Law.  This 
agreement  shall  be  governed  by  and 
construed  under  the  laws  of  tlM  State  of 
Minneeota,  and,  subfect  to  Section  6.07 
hereof,  any  action  related  in  any  way  to 
this  Agreement  shall  be  brought  in  the 
appropriete  federal  or  state  court  located 
in  Minneepolis,  Minnesota.  Eadi  party 
hereby  consents  to  the  jurisdiction  of 
such  courts  for  the  purpoees  of  this 
Agreement. 

IN  WITNESS  WIffiREOF,  the  parties 
have  executed  this  Agreement  by  their 
Butheriaed  repreeeirtetives. 
[UCENSEEJ 

By 

Its 

Date 


WEST  PUBUSHING  COMPANY 

By 

Its 

Date 


United  States  District  Court  for  the 
District  irf  Colombia 

In  the  matter  of:  United  States  of  America, 
1401  H  Street,  NW.,  Suite  4000,  Washington, 
DC  20530,  (202)  307-1858;  State  oi 
California,  by  and  through  its  Attorney 
General,  Daniel  E.  Lungren,  1300  I  Street, 
Sacramento,  California  95814,  (916)  324- 
7874;  State  of  Connecticut,  by  and  through  its 
Attorney  General,  Richard  Blumenthal,  110 


-"^f^: 
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Sheimaa  Street,  Hartford,  Connecticut  06105, 
(860)  566-5374;  State  of  Illinois,  by  and 
through  its  Attorney  General,  Jim  Ryan,  100 
West  Randolph  Street.  Chicago,  IL  60601, 
(312)  814-5610;  Conunonwealth  of 
Massachusetts,  by  and  through  its  Attorney 
General,  Scott  Harshbaiger,  1  Ashburton 
Place,  Boston,  Massachusetts  02108,  (617) 
727-2200;  State  of  New  York,  by  and  through 
its  Attorney  General,  Dermis  C.  Vacco,  120 
Broadway,  Suite  2601,  New  York,  New  York 
10271,  (212)  416-8275;  State  of  Washington, 
and  by  and  through  its  Attorney  General, 
Christine  O.  Gregoire,  900  Fourth  Avenue, 
Suite  2000,  Seattle,  Washington  98164,  (206) 
464-7663;  State  of  Wisconsin,  by  and 
through  its  Attorney  General,  James  B.  Doyle, 
Jr.,  123  West  Washington,  Madison, 
Wisconsin  53707,  (608)  266-6966;  PlaintifEs, 
vs.  the  Thomson  Corporation,  and  One 
Station  Place,  Stamford,  Connecticut  06902, 
(203)  328-9400;  West  Publishing  Company, 
620  Opperman  Drive,  Bagan,  Minnesota 
55123, 1-800-328-9352,  Defendants;  Civil 
No.  96-1415  (CRR),  File:  6/25/96,  Judge 
Charles  R.  Richey. 

Competitive  Impact  Statement 

The  United  States  pursuant  to  Section 
2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA"),  15  U.S.C. 
16(b)-{h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpoee  of  the  Proceeding 

The  plaintiffe  filed  a  civil  antitrust 
complaint  on  June  19, 1996,  alleging 
that  the  proposed  acquisition  of  West 
Publishing  Company  by  the  Thomson 
Corporation  would  violate  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18,  and 
Section  1  of  the  Sherman  Antitrust  Act, 
15  U.S.C.  1.  West  and  Thomson  are  two 
of  the  largest  publishers  of  legal 
research  materials  in  the  United  Staes. 

The  complaint  alleges  that  the 
combination  of  these  major  competitors 
would  sulistantially  lessen  competition 
in  (1)  the  publication  of  research- 
enhanced  cases  and  statutes  ("enhanced 
primary  law")  in  nine  enhanced 
primary  law  product  markets,  (2)  the 
markets  for  certain  secondary  law 
products,  and  (3)  the  market  for  the 
provision  of  comprehensive  online  legal 
research  services.  The  prayer  for  relief 
seeks  a  judgment  that  the  proposed 
acquisition  would  violate  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18,  and 
Section  1  of  the  Sherman  Antitrust  Act, 
15  U.S.C  1.  The  prayer  for  relief  also 
seeks  a  preliminary  and  permanent 
injunction  preventing  Thomson  and 
West  from  carrying  out  the  proposed 
merger,  or  any  similar  agreement, 
understanding  or  plan. 

Shortly  before  that  suit  was  filed,  a 
proposed  settlement  was  reached  that 
permits  Thomson  to  complete  its 


acquisition  of  West,  yet  requires     ,;' 
extensive  divestitures  and  takes  other 
steps  to  preserve  competition  in  the 
markets  in  which  the  transaction  raises 
signifkiant  competitive  concerns.  A 
Stipulation  and  proposed  Final 
Judgment  embodying  the  proposed 
settlement  were  filed  at  the  same  time 
the  complaint  was  filed. 

The  proposed  Final  Judgment  orders 
the  defendants  to  divest  the  products 
listed  in  Exhibit  A.1  and  A.2  of  this 
Competitive  Impact  Statement  and  to 
oCbr  to  divest  the  products  listed  in 
Exhibit  A.3  and  A.4  of  this  Competitive 
Impact  Statement.  In  general,  the 
defendants  must  complete  these 
divestitures  within  nine  months  after 
entry  of  Final  Judgment.  If  they  do  not, 
the  Court  may  appoint  a  trustee  to  sell 
the  assets.  The  proposed  Final  Judgment 
further  requires  Thomson  to  ensure  that, 
until  the  (Uvestitures  mandated  by  the 
Final  Judgment  have  been 
accomplished,  the  products  to  be 
divested  will  be  operated  independently 
as  continuing,  viable,  ongoing  lines  of 
business,  and  kept  separate  and  apart 
from  Thomsons  and  West's  businesses 
in  othar  products.  The  proposed  Final 
judgment  also  requires  Thomson  to 
license  to  any  pubUsher,  for  a  fee,  the 
use  of  "star  pagination"  (explained 
below),  and  requires  Thomson  to  extend 
the  licenses  of  certain  products  to  Lexis- 
Nexis. 

The  plaintifEs  and  Thomson  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  pimish  violations 
thereof. 

n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  Tha  Defendants  and  the  Proposed 
Tmnsaction 

Defffiidant  Thomson  Corporation  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  Province  of 
Ontario,  Canada,  with  its  principal 
office  In  Toronto,  Ontario,  Canada.  It  is 
the  world's  largest  publisher  of 
infonriation  for  professional  markets, 
and  it  is  one  of  the  largest  publishers  of 
legal  research  materials  in  the  United 
States. 

West  Publishing  Company  is  a 
corporation  organized  and  existing 
imder  the  laws  of  the  State  of 
Minnesota,  with  its  principal  office  in 
Eagan,  Minnesota.  West  is  the  largest 
publisher  of  legal  research  materials  in 


the  United  States,  notably  of  court     .    :. 
decisions  contained  in  its  National  . 
Reporter  System.  .   / 

On  February  25. 1996,  Thomson    . ,  *.  •" 
agreed  to  purchase  West  for 
approximately  $3.42  billion  in  cash, 
lliis  transaction,  which  woiUd  combine 
West  and  Thomson,  precipitated  the 
Government's  suit. 

B.  Legal  Besearch  Materials       -   ; 

1.  Enhanced  Primary  Law  Products 

Thomson  and  West  compete  directly 
with  each  other  for  print  and/or  C[>- 
ROM  sales  in  the  following  nine 
enhanced  primary  law  product  markets: 
United  States  code;  United  States 
Supreme  Court  case  law;  California 
code;  California  case  law;  Massachusetts 
code;  Michigan  code;  New  York  code; 
Washington  case  law;  and  Wisconsin 
case  law. 

For  bodi  law  reporters  and  codes,  - 
Thomson  and  West  provide  unique, 
enhanced  primary  law  products.  The 
enhanced  case  law  reporters  sold  by 
Thomson  and  West  in  the  above  martlets 
are  distipguishable  from  any  other  legal 
research  product  in  two  respects.  First, 
each  reporter  contains  the  entire  body  of 
case  law  for  its  respective  jurisdicftion. 
Second,  each  reporter  contains 
comprehensive  written  descriptions  of 
points  of  law  within  the  opinions,  also 
known  as  "headnotes"  and 
"summaries."  Similarly,  Thomson's  and 
West's  enhanced  codes  are 
distinguishable  from  other  codes 
because  they  contain  the  entire  code  for 
the  juriscKction  and  contain 
comprehensive  written  descriptions  of 
relevant  case  law  relating  to  code 
sections,  also  known  as  "annotations." 
There  are  no  other  codes  or  case  law 
reporters  in  the  above  markets  that  offier 
this  set  of  enhancements  to  consumers. 

Unenhanced  codes  sold  in  print  are 
not  a  substitute  for  enhanced  primary 
codes,  and  legal  researchers  do  not  view 
them  to  be  reasonably  interchangeable. 
First,  unenhanced  codes  are  priced 
significantly  lower  than  annotated 
primary  codes.  Second,  unenhanced 
codes  are  used  for  different  purposes 
than  enhanced  codes.  For  example, 
unenhanced  codes  are  often  used  for  the 
limited  purposes  of  identifying  the 
correct  wording  of  a  known  statute  or 
for  obtaining  a  brief  overview  of  the 
relevant  statutes  on  a  particular  topic. 
Enhanced  codes,  unlike  tmenhanced 
codes,  are  appropriate  sources  of 
information  when  a  researcher  has  a 
need  to  promptly  determine  judicial 
interpretations  of  statutory  language  or 
to  determine  how  statutes  may  apply  to 
a  particular  factual  situation--the 
typical  functions  of  an  attorney 


providing  legal  advice  as  it  relates  to 
statutes. 

Likewise,  unenhanced  case  law  sold 
in  print  is  not  a  substitute  for  enhanced 
case  law.  Unenhanced  case  law  is 
generally  used  for  different  piuposes 
than  enhanced  case  law.  For  example, 
unenhanced  case  law  is  useful  to  check 
the  correct  language  in  a  knowffcase. 
However,  enhanced  primary  law  is 
necessary  when  the  legal  researcher 
wishes  to  identify  and  evaluate  judicial 
interpretation  of  points  of  law  within  an 
opinion,  what  case  law  might  apply  to 
a  particular  factual  situation,  or  how 
case  law  can  be  used  to  support  a 
particular  legal  {MJsition — die  standard 
practices  of  an  attorney  wishing  to 
provide  legal  advice  relating  to  case  law. 

Full-text  searching  of  primary  law  on 
Lexis-Nexis,  WESTLAW,  and  CD-ROM 
products  is  only  a  partial  substitute  to 
the  enhanced  primary  law  ofiiered  by 
Thomson  and  West.  Full-text  searching 
is  not  a  good  substitute,  for  most  users 
and  most  uses,  because  it  does  not 
provide  users  with  the  editorial  analysis 
of  the  West  or  Thomson  enhanced 
primary  materials. 

Purchasers  desiring  to  purchase 
enhanced  codes  would  not  turn  to  any 
alternative  product  in  sufficient 
numbers  to  defeat  a  small  but  significant 
increase  in  price.  In  addition, 
purchasers  desiring  to  purchase 
enhance  case  law  reporters  would  not 
turn  to  any  alterpative  product  in 
sufficient  numbers  to  defeat  a  small  but 
significant  increase  in  price. 

2.  Secondary  Law  Materials 

Thomson  and  West  also  compete 
against  each  other  fw  print  anchor  CD- 
ROM  sales  of  national  and  state-oriented 
secondary  law  products,  suchiis 
treatises  and  practice  guides.  Each  of 
these  competing  products,  together  with 
similar  competing  products,  is 
contained  within  a  relevant  secondary 
law  i»oduct  market  ("relevant 
secondary  law  product  markets").  One 
product  from  each  such  refevant 
secondary  law  product  market  is 
identified  in  Exhibit  A  (in  addition  to 
the  enhanced  primary  law  listed 
therein,  as  noted  above).  In  each 
relevant  secondary  law  product  market. 
West  and  Thomson  are  either  dominant 
or  significant  competitors. 

Secondary  law  materials  are  used  by 
researchers  to  become  famiKar  with  the 
law  both  before  and  after  tiumng  to 
primary  law  materials.  These  secondary 
materials  aiiable  the  legal  researcher, 
who  might  not  have  expertise  in  a 
particular  area  of  the  law,  to  begin  his 
or  her  research  in  a  focused  maaner. 
Secmidary  sources  of  law  lead 
lesearchers  to  relevant  case  law, 


statutes,  and  other  secondary  law 
products.  Secondary  sources  of  law  can 
also  be  used  by  resoarchers  to  provide 
clarification  of  primary  law. 

Purchasers  desiring  to  purchase  any 
of  the  secondary  law  products  in  the 
relevant  secondary  law  product  maricets 
alleged  in  the  complaint  would  not  turn 
to  any  alternative  product  in  sufficient 
numbers  to  defeat  a  small  but  significant 
increase  in  price. 

3.  Comprehensive  Online  Legal 
Research  Services 

West,  through  WESTLAW.  is  one  of 
two  major  competitors  in  the  provision 
of  comprehensive  online  legal  research 
services;  the  other  competitor  is  Lexis- 
Nexis.  WESTLAW  and  Lexis-Nexis  are 
the  two  largest  comprehensive  online 
legal  research  services  and  they  compete 
directly  with  pne  another. 

West  places  its  own  primary  and 
secondary  law  products  on  WESTLAW. 
Lexis-Nexis  places  its  own  and  third 
parties'  materials  on  its  service, 
including  some  Thomson  enhanced 
primary  and  sectmdary  law  products. 
Thomson  licenses  to  Lexis-Nexis. 
among  other  products,  the  Auto-Cite 
electronic  citator  service.  Auto-Cite  is 
used  to  gather  negative  commentary  on 
a  case  and  quickly  determine  case 
history  for  use  in  correct  citation.    -  . 
Thomson  also  licenses  to  Lexis-Nexis 
the  United  States  Code  Service,  as  well 
as  several  other  Thomson  enhanced 
primary  law  materials,  and  certain  non- 
legal  materials. 

Print  versions  of  the  law  are  not 
adequate  substitutes  for  comprehensive 
onhne  legal  research  services.  Legal 
researchers  who  have  the  necessary 
computer  hardware  and  the  necessary 
skills  to  use  this  product  value  the 
timeliness  and  speed  of  comprehensive 
online  legal  research  services.  Material 
provided  on  a  comprehensive  online 
legal  research  service  is  updated  often 
and  is  thus  more  timely  than  material 
offered  in  printed  form. 

Full-text  word  searching  of  primary 
law  on  CD-RCMs  is  not  an  adequate 
substitute  for  comprehensive  online 
legal  research  services.  The  cmitent  of 
most  CD-ROMs  is  limited  to  a  particular 
jurisdiction  or  topic.  Moreover,  the 
material  contained  on  CD-ROMs  is  not 
as  current  as  the  material  offiared  on  an 
online  legal  research  service.  If  the 
materials  on  CD-RC^4s  are  not  cuReat. 
lawyers  must  still  use  online  legal 
resefuch  services  to  supplement  their 
research.  FurthermcHe.  the  topical  or 
Hraited  jurisdictional  focus  of  CD- 
K(^48  limits  their  primary  appeal  to 
smaller  law  firms  or  firms  specializing 
in  a  particular  area  of  the  law.  These 
firms  are  not  heavy  users  of 


comprehensive  online  legal  reeeerch 
service^. 

While  the  Internet  is  a  useful  tool  for 
some  researchers,  it  is  not  a  substitute 
for  Lexis-Nexis  and  WESTLAW  for 
several  reasons.  First,  the  material 
contained  on  the  Internet  is  not  nearly 
as  comprehensive  as  the  material 
offiared  on  Lexis  and  WESTLAW.  The 
Internet  does  not  provide  access  to 
historical  opinions,  every  court's 
opinions,  every  jurisdiction's  statutes, 
or  the  number  of  secondary  law 
products  that  Lexis-Nexis  and 
WESTLAW  offer.  Second,  the  Internet's 
search  mechanism  is  not  as 
sophisticated  or  efiiective  as  Lexis-Nexis' 
or  WESTLAW's.  Third,  the  case  law 
offered  on  the  Internet  does  not  provide 
citations  that  are  accepted  by  courts  or 
are  relied  on  by  attorneys. 

Purchasers  of  comprehensive  (mline 
legal  research  services  would  not  turn  to 
any  alternative  product  in  sufficient 
numbers  to  defeat  a  small  but  significant 
increase  in  price.  Therefore,  the 
provision  of  comprehensive  online  legal 
research  services  is  an  appropriate 
product  market  in  which  to  assess  the 
competitive  effects  of  the  acquisititm. 

C.  Competition  Between  West  mnd 
Thomson 

Thomson  and  West  compete  directly 
to  provide  enhanced  primary  law  in  the 
relevant  maii^ets  and  consumers  view 
the  Thomson  and  West  products  as  their 
first  and  second  choices  for  primary  law 
products.  Indeed,  in  each  relevant 
market,  the  Thomson  and  West  products 
are  the  only  printed  products  to  which 
consumers  can  tvun  for  enhanced 
primary  law,  and,  to  the  limited  extent 
to  which  full-text  searching  is  a  research 
enhancement,  enhanced  primary  law 
products  are  offered  by  only  Thomson, 
West,  Lexis-Nexis  and  a  few  CD-IK^ 
publishers. 

It  is  unlikely  that  an  entrant  could    - 
offer  comparable  products,  for  three 
reasons.  First,  the  entrant  would  have  to 
compile  an  histmical  collection  of  cases. 
Second,  the  entrant  wouhl  have  to 
develt^  a  sofifaisticated  ^torial  staff 
capable  of  creating  editorial 
enhancements  that  customers  would 
accept  as  reliable.  Third,  West  claims 
that  its  copyright  is  infringed  by  what  is 
commonly  referred  to  as  "star 
pagination,"  the  iasertiea  of  symbols  in 
the  text  (rf  decisi<»8  to  indicate  where 
internal  page  tM«aks  are  in  West's 
NaticMial  Reporter  System,  and  the 
placement  nearby  of  the  corresponding 
West  reporter's  page  number.  West  page 
BUHibers  are  crannKmly  reqtHred  or 
expected  by  courts.  West  has  granted 
few,  if  any,  licenses  to  empley  star 
pagination.  Thus,  existi^  ar  potential 
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participants  in  the  markets  for  primary 
law  products  cannot  offer  products  with 
star  pagination  without  the  threat  of^ 
costly  infringement  litigation. 

West  and  Thomson  also  aggressively 
compete  against  each  other  in  the  sale 
of  several  secondary  law  products, 
referred  to  in  Exhibit  B.  Thomson  and 
West  are  the  only  publishers — or  two  of 
very  few  publishers — in  each  relevant 
secondary  law  product  market.  As  with 
enhanced  primary  law,  it  is  unlikely 
that  an  extrant  would  be  able  to  offer 
comparable  products.  Thomson's  and 
West's  titles  are  established  resources 
and  it  would  take  a  long  time  for  a 
putative  entrant  to  overcome  West's  and 
Thomson's  acceptance  by  consumers. 
Furthermore,  West's  claim  of  copyright 
infringement  for  "star  pagination"  has  a 
significant  effect  on  the  competitive 
viability  of  CD-ROM  products,  where  it 
would  be  possible  to  include  both 
primaf^  and  secondary  law  products  on 
the  same  CD-ROM. 

Thomson  and  West  compete 
vigorously  on  the  basis  of  price  for  both 
enhanced  primary  law  products  and 
secondary  law  products.  Thomson  and 
West  look  almost  exclusively  to  each 
other  in  making  pricing  decisions  and 
promoting  both  their  enhanced  primary 
and  their  secondary  law  products  in  the 
relevant  markets,  and  consumers  have 
benefitted  from  this  competition. 
Thomson  and  West  also  compete 
directly  on  the  basis  of  quality.  The 
quahty  of  Thomson's  and  West's 
enhanced  primary  and  secondary  law 
products  has  improved  as  a  result  of 
such  competition.  Unless  restrained,  the 
proposed  acquisition  would  allow  the 
combined  entity  unilaterally  to  raise 
prices  without  the  threat  of  a  new  entry 
into  these  markets  by  a  third  party. 
Unless  restrained,  the  proposed 
acquisition  would  also  have  an  adverse 
effect  on  the  quality  of  enhanced 
primary  law  products  and  secondary 
law  products. 

In  the  comprehensive  online  legal 
research  services  market,  Thomson 
supplies  enhanced  primary  law, 
secondary  law  products,  non-legal 
products,  and  Auto-Cite  to  Lexis-Nexis. 
West  offers  the  competing  WESTLAW 
service,  and  consumers  have  benefitted 
from  the  vigorous  competition  that  has 
existed  between  I^xis-Nexis  and 
WESTLAW.  To  effectively  compete 
against  WESTLAW,  Lexis-Nexis 
depends  upon  access  to  certain  products 
that  Thomson  licenses  to  Lexis-Nexis. 
Unless  restrained,  the  proposed 
acquisition  will  increase  Thomson's 
incentive  to  exercise  market  power  by 
increasing  prices  for,  reducing  quality 
and  innovation  of,  or  withholding 


access  to  certain  products  that  Thomson 
licenses  to  Lexis-Nexis. 

D.  Anticompetitive  Consequences  of  the 
Acquisition 

The  complaint  alleges  that  Thomson's 
acquisition  of  West  would  substantially 
reduce  of  eliminate  competition  in  (1) 
nine  relevant  enhanced  primary  law 
product  markets,  (2)  the  publication  of 
secondary  law  in  the  relevant  secondary 
law  product  m»4cets  and  (3)  the  market 
for  the  provision  of  comprehensive 
online  legal  research  services. 

The  complaint  alleges  that  the 
acquisition  would  increase 
concentration  significantly  in  the  nine 
relevant  anhanced  primary  law  product 
markets  and  in  the  secondary  law 
product  markets.  After  the  acquisition, 
the  combined  Thomson/West  entity 
would  dominate  these  relevant  markets. 
Using  a  measure  of  market 
concentration  called  the  HHI,  defined 
and  expliiined  in  Exhibit  C,  a 
combinadon  of  Thomson  and  WdSt 
would  substantially  increase 
concentration  in  each  of  the  nine 
relevant  enhanced  primary  law  product 
markets.  The  post-merger  HHIs  and 
increases  in  the  HHIs  for  each  market 
are  listed  in  Exhibit  C.  Post-merger  HHIs 
range  betiveen  4521  and  9010;  increases 
range  from  959  to  4234. 

The  complaint  also  alleges  that  it  is 
unlikely  Ifaat  a  new  entrant  would  enter 
into  any  of  these  relevant  markets  that 
would  be  capable  of  restraining  any 
anticompetitive  increase  in  price  within 
a  two-year  period.  In  the  nine  relevant 
enhanced  primary  law  product  markets 
and  in  th«  secondary  law  product 
markets,  there  is  now  competition 
between  the  parties  that  would  end  after 
the  acquisition,  risking  price  increases 
and  reduced  product  quality  and 
innovation  for  consimiers. 

In  the  market  for  the  provision  of 
comprehensive  online  legal  research 
services,  Lexis-Nexis  depends  upon 
access  to  some  of  Thomson's  products 
to  compete  effectively  against 
WESTLAW.  The  complaint  alleges  that 
the  acquisition  is  likely  to  lessen 
competition  substantially  in  the  market 
for  comprehensive  online  legal  research 
services  by  increasing  Thomson's 
incentive  to  increase  the  prices  of, 
reduce  the  quality  of,  or  withhold  access 
to  certain  materials  it  provides  to  Lexis- 
Nexis.  As  a  result  of  such  an  exercise  of 
market  power,  there  could  be  material 
injury  to  Lexis-Nexis'  ability  to  compete 
effectively,  and  thus  harm  to 
competition  in  this  market.  In  the  event 
of  such  aa  exercise  of  market  power  by 
Thomson,  Lexis-Nexis  would  be  unable 
or  unlikely  to  replace  the  licensed 
Thomson  products  in  such  a  way,  or 


within  such  time,  as  to  maintain  the 
level  ofcompetition  that  existed  v- 

between  WESTLAW  and  Lexis-Nexis      • 
before  the  acquisition.  Reduced 
competition  in  the  provision  of 
comprehensive  online  legal  research 
services  would  mean  higher  prices  and 
reduced  product  quality  and  innovation 
for  consumers  of  uiose  services. 

in.  Explanation  of  the  Proposed  Final 
Judgment     i 

The  proposed  Final  Judgment  would 
preserve  competition  in  the  nine 
enhanced  primary  law  product  markets. 
The  proposed  Final  Judgment  requires 
the  divestiture  of  enhanced  code 
products  for  the  United  States, 
California,  Massachusetts,  Michigan, 
and  New  Yotk.  It  also  requires  the 
divestiture  of  U.S.  Reports,  L.Ed.,  a 
United  States  Supreme  Court  case  law 
reporter.  Divestiture  of  these,  and  all 
products  to  be  divested  pursuant  to  the 
proposed  Final  Judgment,  must  be 
accomplished  by  Thomson  within  nine 
months  after  entry  of  the  Final 
Judgment.  The  defendants  must  divest 
the  assets  and  rights  associated  with  the 
divested  products  in  such  a  way  as  to 
satisfy  the  plaintifEs  that  the  divested 
products  can  and  will  be  operated  by 
the  acquirer  as  viable,  ongoing  product 
lines,  and  that  until  the  divestitiu^,  the 
defendants  will  maintain  them  as  such. 

The  proposed  Final  Judgment  also 
permits  states  to  reopen  bidding  of  three 
state  contracts  to  publish  the  official 
state  reporter.  This  process  will  allow 
the  states  effiectively  to  cause  a 
divestiture  of  the  state  reporters  are  all 
contracted  by  a  bid  process,  the 
reopening  of  the  bidding  wo\ild 
stimulate  competition  in  the  publication 
of  state  reoorters. 

Furtheiftore,  under  the  proposed 
Final  Judgment,  one  secondary  law 
product  in  each  of  the  secondary  law 
markets  will  be  divested.  Competition 
from  buyers  of  the  divested  secondary    . 
products  should  cause  Thomson  to 
continually  enhance  and  improve  its 
products  in  response  to  such 
competition.  Thus,  the  proposed  Final 
Judgment  would  preserve  competition 
in  the  secondary  law  product  markets. 

The  proposed  Final  Judgment  also 
requires  Thomson  to  license  the  use  of 
star  pagination  in  the  National  Reporter 
System  to  other  legal  publishers.  As 
noted  above.  West  has  claimed  that  a 
license  isrequired  for  star  pagination. 
There  is  pending  litigation  over  the 
validity  of  West's  copyright  claim.  See 
Oasis  Publishing  Co.  v.  West  Publishing 
Co.,    F.  Supp.     ,  1996  WL  264773 
(D.Minn.  1996);  Matthew  Bender  and 
Company,  Inc.  v.  West  Publishing  Co., 
Docket  No.  94-CIV-0589  (S.D.N.Y.). 
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However,  West  has  asserted  a 
copyright  claim  and  has  thus  far 
prevailed  in  litigation.  As  a  result,  only 
two  licenses  to  use  West  pagination 
have  been  issued  by  West.  This  has 
created  a  barrier  to  entry  for  enhanced 
primary  law  and  secondary  law 
products  incorporating  such  pagination. 
The  proposed  Final  Judgment  would 
allow  any  person  to  license  use  of  the 
West  pagination  at  maximum  prices. 
Thus,  the  proposed  relief  reduces  one 
important  hairier  to  entry  and  provides 
publishers  who  wish  to  produce  such 
products  with  a  new  option  for 
introducing  products  that  will  compete 
with  Thomson/West.  Thus,  this  relief, 
together  with  the  divestitures  of 
enhanced  primary  and  secondary  law 
products,  will  aid  in  maintaining  the 
vigorous  competition  in  these  markets 
that  has  existed  before  the  merger. 

The  proposed  Final  Judgment  should 
not  be  read  to  suggest  that  the  plaintiffs 
believe  that  a  license  is  required  before 
a  legal  publisher  may  star  paginate  to 
defendants'  products.  Ind^,  the 
Antitrust  Division  expressly  reserves  the 
right  to  assert  its  views  concerning  the 
extent,  validity,  or  significance  of  any 
intellectual  property  right  claimed  by 
defendants,  in  judicial  proceedings  or  in 
any  other  forum.  The  proposed  Final 
Judgment  shall  have  no  impact 
whatsoever  on  any  adjudication 
'concerning  these  matters. 

Additionally,  pursuant  to  the 
proposed  Final  Judgment,  Thomson 
must  divest  itself  of  Auto-Cite  and 
extend  the  terms  of  existing  licenses  of 
Investext,  ASAP  and  Predicasts 
databases  to  Lexis-Nexis.  The 
divestiture  of  Auto-Cite  will  ensure  that 
Thomson- West  cannot  injure 
competition  in  the  comprehensive 
onUne  legal  research  services  market  by 
increasing  prices  for,  reducing  quality 
and  innovation  of,  or  by  denying  Lexis- 
Nexis  access  Auto-Cite.  Likewise,  the 
extension  of  the  licenses  will  ensure 
that  Lexis-Nexis  will  have  access  to 
these  resources  while  it  has  the 
opportunity  to  make  appropriate 
competitive  adjustments.  Furthermore, 
the  divestiture  of  the  enhanced  primary 
law  products  and  the  secondary  law 
products  would  enable  the  new  owner 
of  those  products  to  make  them 
available  to  Lexis-Nexis  without  the 
owner  having  the  anticompetitive 
incentive  that  arises  from  owning  the 
main  Lexis-Nexis  competitor. 

If  the  defendants  fail  to  divest  the 
divestitive  products  within  nine  months 
after  entry  of  final  judgment,  the  Court, 
upon  application  of  the  United  States, 
shall  appoint  a  trustee  nominated  by  the 
United  States  to  effect  the  divestiture.  If 
a  trustee  is  appointed,  the  proposed 


Final  Judgment  provides  that  Thomson 
will  pay  all  costs  and  expenses  of  the 
trustee  and  any  professionals  and  agents 
retained  by  the  trustee.  The 
compensation  paid  to  the  trustee  and 
any  persons  retained  by  the  trustee  shall 
be  both  reasonable  in  light  of  the  value 
of  the  Divested  Products  and  based  on 
a  fee  arrangement  providing  the  trustee 
with  an  incentive  based  on  the  price 
and  terms  of  the  divestiture  and  the 
speed  with  which  it  is  accomplished. 
After  appointment,  the  trustee  will  file 
monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  the  divestitiue  ordered 
under  the  proposed  Final  Judgment.  If 
the  trustee  has  not  accomplished  the 
divestiture  within  six  (6)  months  after 
its  appointment,  the  trustee  shall 
promptly  file  with  the  Court  a  report    • 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture,  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations.  At  the  same  time,  the 
trustee  will  furnish  such  report  to  the 
parties,  who  will  each,  have  the  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust. 

The  proposed  Final  Judgment  requires 
that  Thomson  maintain  the  Divested 
Products  separate  and  apart  pending 
divestiture. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  plaintiffs  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 


The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Etepartment  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to: 
Craig  W.  Conrath,  Chief,  Merger  Task 

Force,  Antitrust  Division,  United 

States  Department  of  Justice,  1401  H 

Street  NW.,  Suite  4000,  Washington, 

DC  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  Jthe  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgflient 

The  plaintiffs  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits  of 
their  complaint  against  Thomson.  The 
plaintiffs  are  satisfied,  however,  that  the 
divestiture  of  the  assets  and  other  relief 
contained  in  the  proposed  Final 
Judgment  will  preserve  viable 
competition  in  (1)  the  nine  enhanced 
primary  law  product  markets,  (2)  the 
markets  for  the  relevant  secondary  law 
products,  and  (3)  the  market  for  the 
provision  of  comprehensive  online  legal 
research  services.  Thus,  the  proposed 
Final  Judgment  would  achieve  the  relief 
the  government  would  have  obtained 
through  litigation,  but  avoids  the  time, 
expense  and  uncertainty  of  a  full  trial 
on  the  merits  of  the  complaint. 

VII.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  court 
may  consider — 
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(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

IS  U.S.C.  16(e)  (emphasis  added).  As 
the  United  States  Court  of  Appeals  for 
the  DC  Circuit  recently  held,  Uiis  statute 
permits  a  court  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  forth  in  the  government's 
complaint,  whether  the  decree  is 
sufficiently  clear,  whether  enforcement 
mechanisms  are  sufficient,  and  whether 
the  decree  may  positively  harm  third 
parties.  See  United  States  v.  Microsoft, 
56  F.3d  1448. 1461-62  (D.C.  Or.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  liowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  cosUy 
settlement  through  the  consent  decree 
process."  1  Rather, 

absent  a  showing  of  corrupt  feihire  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  siwuld 
.  .  .  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
161,508,  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  ^'wkgagB  In  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
St(aes  v.  BNS,  Inc..  858  F.2d  456,  462 
(9th  Cir.  1988),  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660,  666  (9th 
Cir.),  cen  denied,  454  U.S.  1083  (1981); 
see  also  Microsoft,  56  F.3d  at  1460-62. 
Precedent  requires  that 


>  lis  Cong.  Rec.  2459«  (1973).  See  United  States 
V.  Gillette  Co..  406  F.  Supp.  713,  715  p.  Mass. 
1975).  A  "public  interest"  detennination  can  be 
made  properly  on  the  basis  of  the  Competitive 
fanpact  Statement  and  Response  to  Comments  Rled 
pursuant  to  the  APPA.  Altheugh  the  APPA 
authorizes  the  use  of  additional  procedures,  15 
U.S.C.  16(0,  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  ai(f  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463,  93rd 
Cong.  2d  SeseL  8-9,  reprinted  in  (1974)  U.S.  Code 
Cong,  ft  Ad.  News  6535,  6538. 


the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  readies 
of  the  pubbc  interest."  More  elaborate 
requirements  might  undemiine  the 
e^ctiveness  of  antitrust  enforcement  by 
consent  decree.  ^ 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  firee  competition 
in  the  future.  Court  approval  Of  a  final 
judgment  require  a  stendard  more 
flexible  and  less  strict  than  the  standard 
required  lor  a  finding  of  liability.  "(A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citations  omitted).  "^ 

Vm.  DetamiiiatiTe  Decumcnto 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Dated:  June  25, 199S. 
Respectfully  submitted, 

Craig  W.  Conrath, 

Chief  Merger  Task  Force.  U.S.  Department 
of  Justice,  Antitrust  Division,  Merger  TasJc 
Force.  1401 H  Street,  N.W.,  Suite  4000, 
WmshingttHi,  D.C.  20S30.  (202)  307-5779. 

ExkibitA, 

Exhibit  A.I 

U.S.  Code  Service 

U.S.  Reports,  L.Ed. 

U.S.  Digest 

Manual  of  Federal  Practice,  4th  Ed. 

Bankruptcy  Law  k  Practice,  6th  Ed. 

Bankruptey  (Epstein,  Nickels  ft  White) 

Corbia  on  Contracts 


>  Bechtel.  S4k  F.2d  at  «M  (citatioiu  onOtted) 
(emphasis  added);  see  BNS.  858  F.2d  at  463;  United 
States  V.  National  Broadcasting  Co.,  449  F.  Supp. 
1127, 1143  K:J).  Cal.  1978):  GiUette,  406  F.  Supp. 
at  716.  see  also  Microst^,  M  F.3d  at  14«1  (whether 
"the  reme«h«8  lobtained  in  dw  decree  afe)  so 
inconsonant  with  the  al  legations  charged  as  to  fall 
outside  of  the  'reaches  of  tiie  pubMc  interest' ") 
(citations  omitted). 

'  United  States  v.  American  Tel.  and  Tel.  Co.,  SSS 
F.  Supp.  131, 196  (D.D.C  1962),  aff'd  sub  nom. 
Maryland  v.  United  States,  469  U.S.  1061  (1983), 
quoting  Gillette  Co.,  406  F.  Supp.  at  716,  United 
States  V.  Alcan  Aluminum.  Ltd.,  605  F.  Supp.  619, 
622  (W.I).  K*.  ise^. 
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Insurance  Law  (Appleman) 

Search  ft  Seizure  CThomstni) 

Ballantine's  Law  Dictionary 

Auto-Cite 

Deering's  Aimotated  California  Code 

California  ADR  Practice  Guide 

California  Civil  Practice  Handbook: 

Choice  Between  State  and  Federal 

Courts  _    • 

California  Civil  Trialbook 
California  Litigation  By  the  Numbers 

Court  Rules  Companion 
California  Negligence  &  Settlement 
California  Products  Liability  Law  & 

Practice 
California  Trial  '^     . 

California  Tort  Law 
Modem  Califtniiia  Discovery 
Colorado  Trial  Handbook 
Trial  Handbook  for  Connecticut 

Lawyers 
Florida  Criminal  Practice  ft  Procedure 
Florida  Evidence  2d 
Illinois  Jurisprudence 

Indiana  Appellate  HandbotA  2d 

Kentucky  Probate  PSL 

Kentucky  Workers'  Compensation  PSL 

Louisiana  Code  of  Evidence — ^Annotated 

Louisiana  Successions 

Louisiana  Workers'  Compmisation      •■ 

Annotated  Laws  of  Massachusetts 

Massachusetts  Corporations  PSL 

Massachusetts  Domestic  Relations  PSL 

Massachusetts  Landlord-Tenant  Law 

Massachusetts  Real  Estate  PSL 

Michigan  Criminal  Law 

Michigan  Statutes  Annotated 

Michigan  Digest 

New  Jersey  Criminal  Procedtuv 

New  York  Consolidated  Laws  Service 

New  York  Wills  and  Trusts 

Otuo  Family  Law 

Ohio  Probata 

Modem  Texas  Discovery 

Texas  Civil  Pre-Trial  Procedtire 

Texas  Trial  and  Appellate  Practice 

Washington  Trial  Handbook 

Exhibit  A.2 

Michigan  Law  ft  Practice 

New  Yori^  Estate  Administratitm 

Peimsylvania  Law  Encyclopedia 

Exhibit  A.8 

California  Appelli^e  Reports  .      '.- 
California  Reports 
California  Reports  Advance  Slteets 
Washington  Appellate  Court  Reports 
WashingtcHi  Supreme  Court  Reports 
Wisconsin  Official  Reports 
Wisconsin  Official  Reports  Advaace 
Sheets 

Exhibit  A.4 

California  Digest 
Wisconsin  D^est 

ExbiMtB 

Secondary  Lew  Products 
U.S.  CKgeet 


Manual  of  Federal  Practice,  4th  Ed. 
Bankmptcy  Law  ft  Practice,  6th  Ed. 
Bankruptcy  (Epstein.  Nickels  ft  White) 
Coibin  on  Contracts 
Insurance  Law  (Appleman) 
Search  ft  Seizure  (Thomson)    , 
Ballantine's  Law  Dictionary 
California  ADR  Practice  Guide 
California  Civil  Practice  Handbook: 

Choice  Between  State  and  Federal 

Courts 
California  Civil  Trialbook 
Califomia  Litigation  By  the  Ntunbers 

Court  Rules  Companion 
Califomia  Negligence  &  Settiement 
Califomia  Products  Liability  Law  ft 

Practice 
Califomia  Digest 
Califomia  Trial 
Califomia  Tort  Law 
Modem  Califomia  Discovery 
Colorado  Trial  Handbook 
Trial  Handbook  for  Connecticut 

Lawyers 
Florida  Criminal  Practice  ft  Proceduie 
Florida  Evidence  2d 
Illinois  Jurisprudence 
Indiana  Appellate  Handbook  2d 
Kentucky  Probate  PSL 
Kentucky  Workers'  Compensation  PSL 
Louisiana  Code  of  Evidence— Annotated 
Louisiana  Successions 
Louisiana  Workers'  Compensation 
Massachusetts  Corporations  PSL 
Massachusetts  Domestic  Relations  PSL 
Massachusetts  Landlord-Tenant  Law 
Massachusetts  Real  Estate  PSL 
Michigan  Criminal  Law 
Michigan  Digest 
Michigan  Law  &  Practice 
New  Jersey  Criminal  Procedure 
New  York  Wills  and  Tmsts 
New  York  Estate  Administration 
Ohio  Family  Law 
Ohio  Probate 

Pennsylvania  Law  Encyclopedia 
Modem  Texas  Discovery 
Texas  Civil  Pre-Trial  Procedure 
Texas  Trial  and  Appellate  Practice 
Washington  Trial  Handbook 
Wisconsin  Digest 
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Exhibit  C 

Definition  ofHHI  and  Calculations  for 
Nine  Markets 

"HHI"  means  the  Herfindahl- 
Hirschman  Index,  a  commonly  accepted 
measure  of  market  concentration.  It  is 
calculated  by  squaring  the  market  share 
of  each  firm  competing  in  the  market 
and  then  summing  the  resulting 
numbers.  For  example,  for  a  market 
consisting  of  four  firms  with  shares  of 
thirty,  thirty,  twenty,  and  twenty 
percent,  the  HHI  is  2600 
(302+302+202+202=2600).  The  HHI  takes 
into  account  the  relative  size  and 
distribution  of  the  firms  in  a  market  and 


approaches  zero  when  a  market  consists 
of  a  large  ntunber  of  firms  of  relatively 
equal  size.  The  HHI  increases  both  as 
the  number  of  firms  in  the  market 
decreases  and  as  the  disparity  in  size 
between  those  firms  increases. 

Markets  in  which  HHI  is  between 
1000  and  1800  are  considered  to  be 
moderately  concentrated,  and  those  in 
which  the  HHI  is  in  excess  of  1800 
points  are  considered  to  be  '    ' 

concentrated.  Transactions  that  increase 
the  HHI  by  more  than  100  points  in 
coiicentrated  markets  presumptively 
raise  antitrust  concerns  imder  the 
Merger  Guidelines.  See  Merger 
Guidelines  %  1.51. 

The  HHIs  for  the  nine  primary  law 
markets  are  as  follows: 


The  market  for 

Enhanced  United  States 
Supreme  Court  case  law 

Enhanced  United  States 
statutory  law  ._ 

Enhanced  Califomia  statu- 
tory law  

Enhanced  Califomia  case 
law 

EnharKed  New  Yortc  statu- 
tory law 

Enhanced  Massachusetts 
statutory  law  

Enhanced  Michigan  statu- 
tory law  

Enhanced  Washington 
case  law 

Enhanced  Wisconsin  case 
law  


Certificate  (rf  Service 

I,  Keith  S.  Blair,  hereby  certify  that  on 
June  25, 1996, 1  caused  a  copy  of  the 
Competitive  Impact  Statement,  filed  this 
day  in  United  States  v.  The  Thomson 
Corporation  and  West  Publishing 
Company,  to  be  served  on  defendants 
the  Thomson  Corporation  and  West 
Publishing  Company  by  having  a  copy 
mailed,  first  class,  postage  prepaid,  to: 

Wayne  D.  Collins,  Esq.,  Shearman  ft 
Sterling,  Citicorp  Building,  153  East 
53rd  Street,  New  York,  New  York 
10022,  Counsel  for  The  Thomson 
Corporation. 

James  E.  Schatz,  Esq.,  Schatz  Paquin 
Lockridge  Grindal  ft  Holstein  P.L.L.P., 
Suite  2200, 100  Washington  Avenue 
So.,  Minneapolis.  MN  55401,  Counsel 
for  West  Publishing  Company. 

Dated:  June  25, 1996,         :      - 
Keith  S.  Blair. 
[FR  Doc.  96-16891  Filed  7-3-96;  8:45  am] 

BtLUNQ  OOOe  4410-01-M 


Drug  Enforcement  Adnrinistration 

Manfacturer  of  Controlied  Substances; 
Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  Nfay"l3, 1996, 
Dupont  Plutrmaceuticals,  The  Chipont 
Merck  Pharmaceutical  Company.  1000 
Stewart  Avenue,  Garden  City,  New  YoA 
11530,  made  application  to  the  Dmg 
Enforcement  Administration  (DEA)  for 
registration  as  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Oxyoodorfe  (9143)  .... 
Hydrooodone  (9193)  . 
Oxymorphone  (9652) 


Sched- 
ule 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  make 
finished  products. 

Any  other  such  applicant  and  any 
person  who  is  presentiy  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  3, 1996. 

Dated:  June  27, 1996. 
Gene  R.  Haidip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  96-17063  Filed  7-3-96;  8:45  ami 

BUJNQ  CODE  441»4»-H 


Importation  of  Controlied  Sut>stance8; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  die 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  U  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
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given  that  on  April  22, 1996,  Research 
Triangle  Institute,  Kenneth  H.  Davis,  ]r., 
Hennann  Building.  East  Institute  Drive, 
P.O.  Box  12194,  Research  Triangle  Paik, 
North  Carolina  27709.  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Manhuana  (736(9 
Cocaina  <9041)  .... 


SciMO- 


The  firm  wishes  to  maintain  its 
capability  to  import  small  quantities  of 
the  listed  controlled  substances  in  the 
event  thay  are  needed  by  the  National 
Institute  on  Drug  Abuse  and  othw 
clients. 

Any  manufacturer  holding,  w 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  Hie  written 
commaats  on  or  objections  to  the 
application  described  above  and  may,  at 
the  sane  time,  file  a  written  request  fcnr 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  tibe  Deputy  Assistuit 
Administrator,  Office  of  Diversiwi 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington.  D.C. 
20537,  Attention:  E£A  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  August  5, 1996. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  fw 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  ai«  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  piusuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c).  (d).  (e),  and  (f) 
are  satisfied. 

Dated:  June  27, 1996.  .  > 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  96-17064  Filed  7-3-96;  8:45  am) 

BILLING  COOe  4410-0»-M 


\ 
It 


Of 

Subtiancat;  Nottc*  of 

By  Notice  dated  April  1, 1996,  and 
published  in  the  Fadlaral  lagMv  on 
April  8,  1996,  (61  FR  15523),  Stepan 
Cmnpany,  Natural  Products  Dapaitmaiit, 
100  W.  Hunter  Avenue.  Maywood.  New 
Jersey  07607.  made  application  to  dM 
Drug  Enfwoement  Administration 
(I^A)  to  be  registered  as  a  bvA 
manufecturer  of  the  basic  classes  of 
controlled  aubatances  listed  below: 


Drug 


Cocaina  (904lf) 

Benzoylecgonine  (9180) 


No  conuaents  or  objections  have  baea 
received.  T3EA  has  considwed  tlia 
-  fiictors  on  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  the  Stepan  Crnnpany  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  pubtic 
interest  at  tkis  time.  TherefcMe,  pursuant 
to  21  U.S.C.  823  and  28  C.F.R.  0.100  and 
0.104,  the  Deputy  AssiMant 
Administrator,  Office  of  Diversion 
Contnri,  hMoby  mders  ttMt  ttie 
applicatiim  submitted  by  the  above  fina 
for  registraticm  as  a  bulk  raanufiM:turer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted.    ; 

Dated:  June  27, 1996. 
GflMlLHairiip, 

Deputy  Assistant  Administrator,  Offkx  af 

Diversion  Comtrol,  Drug  Enforcement 

Administration. 

[FR  Doc.  96-17065  Filed  7-3-96;  8:45  an| 

aiLLJNQ  OOOe  441«-«»-M 


FOR»QN  CLAIMS  SETTLEMENT 

F.C.S.C.  MaaMhg  Notica  No.  i-ti; 
Sunahina  Act  Announcement  in 

Haaringa 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulati<His 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 


Dateandlkne 


Fri.,  August  16, 
1996  at  10;00 
a.m. 


Subject  matter 


Consideration  of  pro- 
posed decisions  on 
daims  against  AKm- 
nia. 


SukifetiL  metlur  net  disposed  of  et  tfca 
sdieduM  BieaHng.  mty  be  caniad  ovei 
to  dte  agenda  of  tka  fsOewiag  meetim 

All  meeting!  are  haM  at  tbe  Fmeipa 
claims  SeUleii—t  Cmmimknn,  600  E 
Street.  NW.,  WeaMi^ton,  DC  Requests 
for  inforietion.  er  advance  notioes  ef 
intention  to  oheanw  a  BMHliaijnay  ba 
dirsdad  to:  ArliiiiaieliaHiB  Oncer. 
Fofsigw  Cleims  ^istthisnt  Ceeanrieslea 
600  E  Street.  NW.,  Reon  0029. 
Waabington,  DC  20679.  Tekpbooe: 
(101)  6IB  6660. 

Delad  at  WasUapoa.  DC  an  Mr  2.  MM 


1:16  pari 


Adminiatmitn  Ami$lamL 
(FR  Dec  16-17286  PiM  7-1 


Of^LMKNI 


of  the  Secretary  <rf  Leber  are  iaeaed  in 
accordance  wid>  apyKcabia  law  and  are 
based  an  dM  iafemMtion  obteined  by 
the  Departnent  of  Labor  from  its  study 
of  local  wage  ooadittens  and  data  made 
available  from  other  so««roes.  Tbey 
specify  tbe  basic  hourly  wage  rates  and 
fringe  benefits  wbicb  are  dalennined  to 
be  prevailing  for  tbe  described  clesaes  of 
laborers  and  mechanics  ^aptored  on 
construction  prefects  of  a  sinukr 
character  and  ai  die  localities  specified 
therein. 

The  determinationa  in  tbeee  decisions 
of  prevailing  rates  and  fringe  benefits 
have  bemi  made  in  aocord«ice  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provintms  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  ■meadad  (46  Stat  1494.  as  aaiaaded. 
40  U.S.C.  276a)  and  of  other  Fedwal 
statutes  referred  to  in  29  CFR  Part  1.  ,  . 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  (fajtermined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Etavis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  constructicm  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 
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Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pidilic  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procediures  to  be 
'  impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by- 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained'by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Withdrawn  General  Wage 
Oelerminatiim  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this, 
notice.  General  Wage  Determination 
Nos.  Ak960006  and  WA960009  dated 
March  15, 1996.  Agencies  with 
construction  projects  pending,  to  which 
this  wage  decision  would  have  been 
applicable,  should  utilize  Wage 
Decision  AK960005  and  WA960011. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 


1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination    : 
Decisions 

The  nimiber  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Etevis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 

Volume  IV 

Ohio 
OH96-0038  Ouly  5, 1996) 

Modifications  to  General  Wage  . 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  docimient 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Jersey: 
NJ96-0002  (March  15, 1996) 
NJ96-0003  (March  15, 1996) 
NJ96-0004  (March  15, 1996) 
NJ96-0007  (March  15, 1996) 

New  Yoric: 
NY96-^)002  (March  15, 1996)  ; 
NY96-0003  (March  15, 1996) 
NY96-0004  (March  15, 1996) 
NY96-0005  (March  15. 1996) 
NY96-0006  (March  15. 1996) 
NY96-O007  (March  15, 1996) 
NY96-0008  (March  15. 1996) 
NY96-0009  (March  15, 1996) 
NY96-0010  (March  15, 1996) 
NY96-0011  (March  15, 1996) 
NY96-0012  (March  15, 1996) 
NY96-0013  (March  15. 1996) 
NY96-0014  (March  15, 1996) 
NY96-0015  (March  15, 1996) 
NY96-0016  (March  15. 1996) 
NY96-0017  (March  15. 1996) 
NY96-0018  (March  15. 1996) 
NY96-0019  (March  15, 1996) 
NY96-0020  (March  15, 1996) 
NY96-0021  (March  15, 1996) 
NY96-0022  (March  15, 1996) 
NY96-0025  (March  15. 1996) 
NY96-0026  (March  15, 1996) 
NY96-0031  (March  15, 1996) 
NY96-0032  (March  15, 1996) 
NY96-0033  (March  15. 1996) 
NY96-0034  (March  15, 1996) 
NY96-0036  (March  15, 1996) 
NY96-0037  (March  15. 1996) 


1996: 
1996 
199d, 
1996 
1996: 
1996: 
1996: 
1996: 
1996: 
1996: 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
.1996 

1996: 
1996 
1996: 
1996: 


NY96-0038  (March  15 
NY96-0039  (March  15 
NY96-0040  (March  15 
NY96-0041  (March  15 
NY96-0042  (March  15 
NY96-0043  (March  15 
NY96-0044  (March  15 
NY96-0045  (March  15 
NY96-0046  (March  15 
NY96-0047  (March  15 
NY96-0048  (March  15 
NY96-0049  (March  15 
NY96-0050  (March  15 
NY96-0051  (March  15 
NY96-0060  (March  15 
NY96-0067  (March  15 

:  NY96-0073  (March  15 
NY96-0074  (March  15 
NY96-0075  (March  15 
NY96-0076  (March  15 
NY96-O077  (March  15 

Rhode  Island: 
RI96-0001  (March  15, 
RI96-0002  (March  15. 
RI96-^)003  (March  15, 
RI96-0004  (March  15, 

Volume  n 

Pennsylvania: 
PA96-0009  (March  15. 1996) 
PA9&-0029  (March  15, 1996) 

Volume  m 

Alabama: 

AL96-0034 
Florida: 

FL96-0001 

FL96-0011 
Georgia: 

GA96-0003 

GA96-0050 

GA96-0053 

GA96-0065 

GA96-0073 

GA96-0084 

GA96-0085 

GA96-0086 

GA96-0087 

GA96-0088 
Kentucky: 

KY96-0001 

KY96-O007 

KY96-0029 

KY96-0044 


(March  15. 1996) 

(March  15. 1996) 
(March  15, 1996) 


(March 
(March 
(March 
(March 
(March 
(March 
(March 
(March 
(March 
(March 


15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 


(March  15, 1996) 
(March  15, 1996) 
(March  15. 1996) 
(March  15, 1996) 


Volume  IV 

Illinois: 
IL9&-0001 
IL96-0002 
IL96-0003 
IL96-0005 
IL96-0006 
IL96-0007 
IL96-0008 
IL96-O009 
IL96-0016 
IL96-0023 
IL96-0026 
IL96-0049 


(March 
(March 
(March 
(March 
(March 
(March 
(March 
(March 
(Mardi 
(March 
(Mardi 
(March 


15, 1996) 
15, 1996) 
15, 1996) 
15. 1996) 
15, 1996) 
IS,  1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
15, 1996) 
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UMI 


Michigan: 
IvOge-OOOl  (March  15. 1996) 
MI96-0002  (March  IS.  1996) 
MI96-0003  (March  15, 1996) 
MI96-0()04  (March  15. 1996) 
MI96-0005  (March  15. 1996) 
MI96-0007  (March  15. 1996) 
MI96-0012  (March  15. 1996) 
MI96-0017  (March  15. 1996) 
MI9&-0030  (March  15. 1996) 
MI96-0031  (March  15. 1996) 
MI9&-0046  (March  15. 1996) 
MI96-0047  (March  15. 1996) 
MI96-0049  (March  15. 1996) 
MI96-0062  (March  15. 1996) 
MI96-0063  (Maith  15. 1996) 
MI96-0064  (March  15. 1996) 

Minnesota: 
MN96-0005  (March  15. 1996) 
MN96-0007  (March  15. 1996) 
MN96-Q008  (March  15. 1996) 
MN96-0015  (March  15. 1996) 
MN96-0027  (March  15. 1996) 
MN96-0031  (March  15. 1996) 
MN96-0058  (March  15, 1996) 
MN96-0061  (March  15. 1996) 

Ohio: 
OH96-0001  (March  15. 1996) 
OHg6-0002  (March  15. 1996) 
OH96-0003  (March  15. 1996) 
OH96-0028  (March  15, 1996) 
OH96-0029  (March  15. 1996) 
OH96-0034  (March  15, 1996) 
OH96-0035  (March  15, 1996) 
OH96-0036  (March  15, 1996) 
OH96-0038  (March  15, 1996) 
Index 

Volume  V 

Nebraska: 
NE9&-0001  (March  15. 1996) 
NE96-0003  (March  15.  1996) 
NE96-0007  (March  15, 1996) 
NE96-0009  (March  15, 1996) 

.  NE96-0010  (March  15, 1996) 
NE96-0011  (March  15,  1996) 
NE96-0038  (March  15, 1996) 
NE96-0058  (March  15. 1996) 
NE96-0059  (March  15. 1996) 

Texas: 
TX96-0003  (March  15, 1996) 
TX96-0005  (March  15, 1996) 
TX96-0007  (March  15, 1996) 
TX96-0010  (March  15, 1996) 
TX96-0014  (March  15, 1996) 
TX96-0018  (March  15. 1996) 
TX96-0046  (March  15, 1996) 
TX96-0060  (March  15, 1996) 
TX96-0061  (March  15, 1996) 
TX96-0085  (March  15,  1996) 
TX96-0100  (March  15. 1996) 
TX96-0114  (March  15. 1996) 

Volume  VI 

Alaska: 
AK96-0005  (March  15. 1996) 

California: 
CAgS-OOOl  (March  15.1996) 
CA9&-O002  (March  15,1996) 


C:A96-0004 
CA96-0027 
CA96-0028 
CA96-0029 
CA96-0030 
CA96-0031 
CA96-0032 
CA96-0e33 
CA96-O034 
CA96-«e35 
CA96-0e36 
CA96-0037 
CA96-0038 
CA96-0039 
CA96-0040 
CA96-0041 
CA96-0042 
CAg6-0043 
CA96-0044 
CA96-0045 
CA96-«046 
CA96-0047 
CA96-0048 
CA96-0049 
CA96-0030 
CA96-0051 
CA96-00S2 
CA96-0033 
CA9e-0034 
CA96-0056 
CA96-0037 
CA96-0058 
CA96-0059 
CA96-0060 
CA96-0061 
C:A96-0062 
CA96-0063 
CA96-0064 
CA96-0065 
CA9&-0066 
C:A96-0067 
CA96-0069 
CA96-0070 
CA96-0071 
CA96-0072 
CA96-0073 
CA96-0074 
CA96-0075 
CA96-0076 
CA96-0077 
CA96-0078 
CA96-0079 
CA96-0090 
CA96-00»1 
CAg6-00i2 
CA9&-0084 
CA96-0085 
CA96-0086 
CA96-00»7 
CA96-00a8 
CA96-00$9 
CA96-0090 
CA96-0091 
CA96-0092 
CA96-0093 
Colorado:  ' 
CC)96-0001 
CO96-O003 
CC>96-00€5 


(March  15.1996] 
(March  15.1996; 
(March  15.1996! 
(March  15,1996 
(March  15.1996! 
(Much  15.1996! 
(March  15.1996! 
(March  15.1996 
(March  15.19M 
(March  15.1996 
(Much  15.1996 
(March  15.1996! 
(March  15.1996 
(March  15.1996! 
(March  15.1996] 
(M«ch  15. 1996! 
(March  15. 1996! 
(March  15. 1996 
(March  15. 1996! 
(March  15. 1996! 
(Much  15. 1996! 
(March  15. 1996! 
(March  15. 1996 


Apri 
Apri 
Apri! 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri! 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri! 
Apri! 
Apri 
Apri 
Apri 
Apri! 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri 
Apri. 
Apri 
Apri 
Apri 
Apri 
Apri! 
Apri! 
Apri 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


,1996. 
,1996 
.1996 
.1996 
,1996 
.1996 
,1996 
.1996 
.1996 
.1996! 
.1996 
.1996! 
.1996 
.1996! 
,1996! 
.1996! 
.1996 
.1996! 
.1996 
,1996! 
.1996! 
,1996 
.1996! 
.1996! 
.1996! 
.1996 
.1996 
.1996 
.1996 
,1996 
,1996 
,1996 
.1996 
.1996! 
.1996! 
.1996 
.1996 
.1996! 
.1996 
.1996 
.1996 
.1996 


March  15. 1996 
March  15. 1996! 
March  15. 1996 


0096-0006  {IMardk  15. 1996) 
0096-0007  f^Aarck  15. 1996) 
0O96-0006  Q^Iarch  15. 1996) 
0096-0009  (March  15. 1996) 
0096-0011  Q^ardi  15. 1996) 
0O9ft-0021  (Much  15. 1996) 
COM-e623  (Htdk  15. 1906) 
C096-M25  Qbfardi  15. 1996) 
Idahe: 

NMtk  Dakota: 

NDMh-^0v2  ^4ttFcll  15, 1999) 

M)M-M19  IMlfdl  15. 19M) 
ND96-M24  tf^fardi  15. 1996) 
(kegea: 

OR99-9917  (Hardk  15, 1996) 
**y — i-j — »■ 

WA96-ee02  (Much  15, 1996) 
WA9v'^9993  iBnttTCA  15f  1999) 
WA96-0004  (March  15. 1996) 
WA96-0005  (March  15. 1996) 
WA96-0007  (March  15, 1996) 
WA96-0008  (March  15, 1996) 
WA96-0011  (March  15. 1996) 

Alaska: 
Index 

Washington: 
Index 

Geaoral  Wage  Detoiainatioa 
PuUicatioB 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, ' 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  availaMe  electroaicaily 
by  subscriptioa  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Infonaation  Service  (NTIS)  of 
the  U.S.  Department  of  Cmnmerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Document.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  (202) 
512-1800. 

When  wdering  hard-copy 
subscription(s),  be  siue  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  vohunes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 


each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC;  this  28th  day 
of  June  1996. 

Philip  J.  Gloss, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc  96-17012  Filed  7-3-96;  8:45  am) 

BIUJNQ  CODE  4S10-27-M 


Mine  Safety  and  Health  Administration 

Advisory  Committee  on  the  Eiimination 
of  Pneumoconiosis  Among  Coai  IMine 
Workers;  Meeting 

AGBCY:  Mine  Safety  and  Health 
Administration,  Labor. 

ACnON:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  This  notice  announces  the 
date,  time,  place,  and  agenda  summary 
for  the  fifth  and  final  meeting  of  the 
Mine  Safety  and  Health 
Administration's  Advisory  Committee 
on  the  Elimination  of  Pnetunoconiosis 
Among  Coal  Mine  Workers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances. 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  room  631, 
Arlington.  Virginia  22203;  phone  703- 
235-1910. 

SUPPLEMENTARY  INFORMATION:  A  public 
meeting  of  the  advisory  committee  will 
be  held  as  follows: 

(1)  Date  and  Time: 

a.  July  22. 1996.  beginning  at  1:00 
p.m.  and  ending  at  7:00  p.m. 

b.  July  23-24. 1996.  b^inning  at  8:00 
a.m.  and  ending  at  7:00  p.m.  each  day. 

c.  July  25. 1996,  beginning  at  8:00 
a.m.  and  ending  at  5:00  p.m. 

(2)  Location: 

The  meeting  will  be  held  the  Hyatt 
Regency-Lexington,  At  Lexington 
Center,  400  West  Vine  Street,  Lexington. 
Kentucky  40507;  phone:  606-235-1234. 

The  Secretary  of  Labor  established 
this  advisory  committee  (60  FR  5947)  to 
develop  recommendations  for  improved 
standards  or  other  appropriate  actions 
addressing:  permissible  exposure  limits 
to  eliminate  black  lung  disease  and 
silicosis;  the  means  to  control  respirable 
coal  mine  dust  levels;  improved 
monitoring  of  respirable  coal  dust  levels 
and  the  role  of  the  miner  in  that 
monitoring;  and  the  adequacy  of 
operator  sampling  programs  to 
determine  the  actual  levels  of  dust 
concentrations  to  which  miners  are 
exposed.  The  advisory  committee  is 
chartered  through  September  30. 1996 
(60  FR  55284). 


The  agenda  for  the  fifth  meeting  will 
include  discussions  on: 

(1)  Draft  recommendations  aa 
permissible  exposure  limits  for 
respirable  coal  mine  dust  and  respirable 
silica  developed  by  the  committee 
during  the  fourth  meeting; 

(2)  Implementation  of  dust  controls  at 
surface  coal  mines;  . 

(3)  Sampling  to  assiue  representative 
samples; 

(4j  Application  of  personal  and  area 
sampling  strategies; 

(5)  Compliance  sampling  by  MSHA 
and  by  the  operator; 

(6)  The  miner's  role  in  respirable  dust 
sampling; 

[7]  Dust  sampling  for  surface  mines; 

(8)  Utilization  of  medical  data 
obtained  as  part  of  the  medical 
siuveillance  program;  and 

(9)  Research  needs. 

The  committee  will  also  take  final 
votes  on  all  previously  drafted 
recommendations. 

The  public  is  invited  to  attend.  The 
chairperson  will  provide  one  hour  on 
July  23  and  24. 1996  for  interested 
persons  to  make  comments.  Official 
records  of  the  meeting  will  be  available 
for  public  inspection  at  the  above 
MSHA  address. 

Dated:  June  28, 1996. 

J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  96-17101  Filed  7-1-96;  11:57  ami 

BHJJNQ  CODE  451IM3-P  ' 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Committee  for  Biologicai 
Sciences;  Committee  of  Visitors; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors  (1110). 

Dotes  and  Times:  July  22-24, 1996;  8:30 
a.m.  to  5:00  p.m. 

Place:  Room  390,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Machi  Dilworth, 
Division  of  Integrative  Biology  and 
Neuroscience,  National  Science  Foundation, 
Rm.  685,  4201  Wilson  Boulevard,  Arlington, 
VA  22230.  Telephone:  (703)  306-1420. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Developmental  Mechanisms  Program. 


Reason  for  Qosing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
infomiation  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  die  public,  these  matters  that  are  exempt 
under  5  U.S.Q  552b(c)  (41  and  {61  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  July  1, 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  96-17136  Filed  7-3-96;  8:45  am) 

WUJN6C00E  7Sa6-01-M 


Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
■Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (#1190). 

Dates  and  Times:  July  22-23, 1996;  8:30 
a.m.-S:00  p.m. 

Place:  Room  580  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Program  Managers,  NSF/ 
EPA  Partnership,  Chemical  and  Transport 
Systems  Divisions,  Room  525,  NSF,  4201 
Wilson  Blvd.,  Arlington,  VA  22230,  (703) 
306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF/EPA  Partnership 
Proposal  Solicitation  (99-48)  for  financial 
support 

Agenda:  To  review  and  evaluate 
nominations  for  the  NSF/EPA  Partnership 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  July  1,1996. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  96-17137  Filed  7-3-96;  8:45  ami 

BUJJNG  CODE  7S5S-01-M 


Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 


■II  aiii  ri  jmmifc 
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Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Dates  and  Times:  July  23  and  July  24, 
1996;  8:30  a.m.  to  5:00  p.m. 

Place:  NSF,  4201  Wilson  Boulevard,  Room 
530,  Arlington.  Virginia. 

Type  of  Meeting:  Closed. 

Contract  Person:  Dr.  Devendra  P.  Gaig, 
Program  Director,  Dynamic  Systems  & 
Control  Program,  Division  of  Civil  and 
Mechanical  Systems,  Room  545,  NSF,  4201 
Wilson  Blvd.,  Arlington,  VA  22230  703/306- 
1361,  X  5068. 

Purpose  of  Meeting:  To  provide  advise  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  fmanicial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  selection  process  for 
awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
Technical  information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  There  matters  are  exempt  under  5 
IT.S.C.  552b{c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  July  1, 1996 
M.  Kobecca  WiaUtr, 

Committee  Management  Officer. 

(FR  Doc.  96-17138  Filed  7-3-96;  8:45  am] 

MUJNQ  COM  7S86-41-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordancQ  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoiuices  the  following 
meeting: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Himian  Resource 
Development  (#1199). 

Dates  and  Times:  Thursday,  July  25, 1996 
8:00  a.m.-5:(X)  p.m. 

Place:  Room  390,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington,^ 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Betty  Ruth  Jones  ft 
Alexandra  King,  Program  Directors,  HRD, 
Room  815,  National  Scieace  Foundation, 
4201  Wilson  Blvd.,  Arlington.  VA  22230. 
Telephone:  (703)  306-1633. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  sui^port. 

Agenda:  To  review  and  evaJtuate  Centers  of 
ExcelleBce  for  Research,  Teaching,  and 
Lewniag  (CERTL)  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  inclHdiag 
technical  information;  financial  data,  such  as 
salaries;  and  ftersonal  information 
concerning  individual  associated  with  tfie 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552Mc)  (4)  and  («)  of  the  GovenuBent 
in  the  Sunshine  Act 


Dated:  July  1,1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-17139  Filed  7-3-96;  8:45  am] 
Biuma  CODE  Tsee-oi-M 


Special  Emphasis  Panel  in  Research, 
Evaluation  and  Communication;  Notice 
of  Meeting 

In  aocordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended);  the  National  Science 
Foimdetion  announces  the  foUovtring 
meetinig: 

Name:  Special  Emphasis  Panel  in 
Researdi,  Evaluation  and  Conmiunteation. 

Datea  and  Times:  July  22, 1996;  8:30  a.m. 
to  5:00  p.m.,  July  23, 1996;  8:30  a.m.  to  5:00 
p.m.,  Jiuy  24, 1996,  8:30  a.m.  to  4:00  p.m. 

Place:  Rooms  310,  320,  and  340,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Tjrpe  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Nora  Sabelli,  Senior 
Program  Director,  4201  Wilson  Boulevard, 
Room  855,  Arlington,  VA  22230.  Telephone 
(703)  396-1651. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
and  provide  advice  and  recommendations  as 
part  of  the  selection  process  for  proposals 
submitted  to  the  Networking  Infirastmcture 
for  Education  Program. 

Reason  for  Closing:  Because  the  proposals 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  S52b(c),  Government 
in  the  Sunshine  Act 

Dated:  July  1, 1996. 
M.  Rebecca  Winkler, 
Comm^tee  Management  Officer. 
(FR  Doc.  96-17140  Filed  7-3-96;  8:45  an] 


Special  Emphasis  Panel 


in 
Educatton;  Notice  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Founcfetion  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Underywluate  Education. 

Daie$  and  Times:  )uly  22, 1996;  7-^  p.m. 
to  9:00  p.m.,  )uly  23, 1996;  8:30  a.m.  to  5:00 
p.m.,  July  24, 1996;  8:30  a.m.  to  5:06  p.ra., 
July  25, 1996;  8:30  a.m.  to  2:00  p.m. 

Place:  The  Doubletree  Hotel,  3Se  Aimy- 
Navy  Dkive,  Arlington,  VA  22202. 

Type  o/ Meeting;  Closed. 


Contact  Person:  Dr.  Herbert  Levitan, 
Section  Head,  Dr.  Susan  Hixson,  Program 
Director,  National  Science  Foundation,. 4 201 
Wilson  Boalevard,  Arlington.  VA  22230. 
Telephone:  (703)  306-1666. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Course  &  Curriculum  Develo{mient  ft  the 
Faculty  Enhancement  Programs  Panel 
Meetings. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  informaticm  of  a 
proprietary  or  confidential  natxire,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
l^.C  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  July  1, 1996. 
M.  Rebecca  Wiirickr, 

Committee  Management  Officer. 

(FR  Doc.  96-17141  Filed  7-3-96;  8:45  mn] 

MLUNQ  COOK  7B5a  1  II 


Special  Emphasis  Panel  in 

I  Education;  Notice  of 


UndergraJuatel 
Meeting 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
46.3,  as  aiaended^,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education. 

Dates  and  Times:  July  26, 1996;  8:30  a.m. 
to  5:00  p.m.,  July  27, 1996;  8:30  a.m.  to  5:00 
p.m. 

Place:  The  Doubletree  Hotel,  300  Army 
Navy  Drive,  Arlington,  VA  22202. 

Type  o/ Meeting:  Closed. 

Contact  Person:  Dr.  Herbert  Levitan, 
Section  Head,  National  Science  Foimdation, 
4201  Wilscm  Boulevard,  Arlington,  VA 
22230,  Telephone:  (703)  306-1666. 

Purpose  of  Meeting:  To  {Hovide  advice  and 
recommendations  concerning  proposals 
sulnnitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Institution  Reform  of  Undergraduate 
Education  Panel  Meeting. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
pn^metary  or  cimfidential  nature,  iacludiBg 
technical  information;  financial  data,  such  as 
salaries;  and  personal  inilEmnation 
cencemli^  individuals  associated  with  the 
jMoposals.  These  matters  are  axen^  under  5 
U.S.C  552b.  (c)  (4)  nd  (6)  of  the  Govenmient 
in  the  Siuuhine  Act 

Dated:  July  1, 1996. 
M.  Kabecca  Wkddar, 

Committee  Managemeat  Officer. 
(FR  Doc.  96-17142  Filed  7-3-96;  8:45  am] 
TBSS-ai-M 


NATIONAL  SKILL  STANDARDS 
BOARD 

Notice  of  Open  Meeting 

AQBICY:  National  Skill  Standards  Board. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  by  an  Act  of 
Congress,  the  Goals  2000:  Educate 
America  Act  of  1994,  Title  V,  Pub.  L. 
103-227.  The  27-member  National  Skill 
Standards  Board  will  serve  as  a  catalyst 
and  he  responsible  for  the  development 
and  implementation  of  a  national 
system  of  voluntary  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
industry,  labor,  education,  and  other 
key  groups. 

TMe  and  Pt>CE:  The  meeting  will  be 
held  from  8  a.m.  to  approximately  4 
p.m.  on  Friday,  July  19. 1996,  in  the  Mt. 
Vernon  Salon  A  &  B,  2nd  Floor  of  the 
Madison  Hotel  at  15th  &  M  Streets,  NW., 
Washington,  DC. 

AQBOA:  The  agenda  for  the  Board 
Meeting  will  include  discussion  of: 
planning  and  framework  discussions  for 
the  upcoming  Skill  Standards  Summit 
this  foil. 

PUBUC  PARTICIPATION:  The  meeting  from 
8  a.m.  to  4  p.m.,  is  open  to  the  public. 
Seating  is  limited  and  will  be  available 
on  a  first-come,  first-served  basis.  Seats 
will  be  reserved  for  the  media.  Disabled 
individuals  should  contact  Claire 
Grenewald  at  (202)  254-8628,  if  special 
accommodations  are  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Conway,  NSSB  Outreach  Director, 
at  (202)  254-8628. 

Signed  at  Washington,  DC,  this  24th  day  of 
June  1996. 

Judy  Gray, 

Executive  Director,  National  SIdll  Standards 
Board. 

(FR  Doc.  96-17155  Filed  7-3-96;  8:45  am) 
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NATX)NAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Thursday,  July 
11, 1996. 

PLACE:  The  Board  Room.  5th  Floor,  490 
L'Enfant  Plaza.  S.W.,  Washington,  D.C 
20594. 

STATUS:  The  first  two  items  are  open  to 
the  public.  The  last  item  is  closed  to  the 
public  under  Exemption  10  of  the 
Government  in  Sunshine  Act. 


■A 


MATTERS  TO  BE  CONSIDERED: 

6721  Railroad  Accident  Report 
Derailment  of  Amtrak  Train  49  "The  Lake 
Shore  Limited"  While  on  the  Consolidated 
Rail  Ccxpwation  Tracks  at  BaUvia,  New 
York,  August  3. 1994. 

6722  Railroad  Briefs  of  Accidento: 

•  The  Raking  Collision  and  Deraihnent  of 
San  Francisco  Muni  Cable  Car  5  and  Muni 
Cable  Car  9  in  San  Francisco,  California, 
August  17, 1995. 

•  The  Rear  End  Collision  and  Derailment 
of  Union  Pacific  Train  APSE5Z  with  Union 
Pacific  Train  APLA5  in  Laramie,  Wyoming, 
November  18, 1995. 

•  The  Employee  Fatalities  of  2  Port 
Authority  Trans  Hudson  Track  Workers  in 
the  Accident  Involving  Port  Authority  Trans 
Hudson  Subway  Train  122  in  Harrison,  New 
Jersey,  December  2, 1995. 

6700    Opinion  and  Order  Administrator 
V.  Buckel,  Docket  SE-14129;  disposition  of 
Administrator's  appeal. 
NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 
Hardesty,  (202)  382-6525. 

Dated:  July  1, 1996. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
(FR  Doc.  96-17239  Filed  7-2-96;  11:03  am] 
BtUJNQ  CODE  7S39^)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  396,  Certification 
of  Medical  Examination  by  Facility 
Licensee. 

2.  Current  OMB  approval  number: 
3150-0024. 

3.  How  often  the  collection  is 
required:  Upon  application  for  an  initial 
operator  license,  every  six  years  for  the 
renewal  of  operator  or  senior  operator 
licenses,  and  upon  notices  of  disability. 

4.  Who  is  required  or  asked  to  report: 
Facility  employers  of  applicants  for 
operator  licenses. 


5.  The  nund)er  of  annual  respondents: 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  Reporting:  243.75  hours  (.25 
hours  per  response).  Recordkeeping: 
497.5  hours  (.10  hours  per  record). 

7.  Abstract:  NRC  Form  396  establishes 
the  procedure  for  transmitting 
information  to  the  NRC  regarding  the 
medical  condition  of  applicants  for 
initial  or  renewal  operator  licenses  and 
for  the  maintenance  of  medical  records 
for  all  licensed  operators.  The 
information  is  used  to  determine 
whether  the  physical  condition  and 
general  health  of  applicants  for  operator 
licenses  is  such  that  the  appUcant 
would  not  be  expected  to  cause 
operational  errors  endangering  public 
health  and  safety. 

Submit,  by  September  3, 1996, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility?  ' 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC.  area  can 
access  this  dociunent  via  modem  on  the 
Public  Dociunent  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Docimient 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  Uie  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-600-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  dociunent 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington.  DC.  area  at  202-634-3273. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  by 
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telephone  at  (301)  41S-7233,  or  by 
Internet  eiectronk:  mail  at 
BISieNRC.GOV. 

Dated  at  Rockville,  Kteytand,  this  26tk  day 
of  June,  1996. 
For  the  Nuclear  Regulatory  Cominisslon. 

GaraM  F.  Craniwd.  nwipilad  Sanlar. 
Offkkd  for  Information  Beaourcea 
Manof^ment.  .  t  ■ ' . 

IFR  Doc  96-17107  PUad  7-03-9t;  S:4S  am] 


Agency  lnfufiiMrtlon  CoNecHon 

Revlewi  CoiwiHMit  Rec|uest 

AQSICV:  U.S.  Nuclear  Regulatory   '  .1  ' '"". 
CommisMon  CNRC). 
ACnOM:  Notica  of  the  QMB  review  of 
inlonaation  collection  and  solidt^on 
of  public  conunenl. 

summary:  The  NRC  has  recently 
sutnnitted  to  OMR  for  review  the 
following  jproposal  for  the  collection  of 
teformation  under  the  provisicms  of  the 
P^Mfwork  Reductioo  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
infomM  potential  respondents  that  an 
agency  ouy  not  conduct  or  sponsor,  and 
that  a  person  ia  sot  required  to  respond 
to  a  collectioa  of  information  unless  it 
displays  a  currently  valid  (^B  control 
number. 

1.  Type  of  submisMion,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
coUection:  Data  Report  on  Spouse." 

3.  The  Form  nurnber,  if  applicabJe: 
NKC  Form  354. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  employees,  NRC 
contractors,  and  NRC  licensees, 
applicants  and  others  (e.g.  intervenors) 
who  marry  after  completing  NRC'ii 
Pwsonnel  Security  Forms;  or  marry  after 
having  been  panted  an  NRC  access 
Mithraization  or  employment  clearance. 

6.  An  estimate  of  the  number  of 
responses:  60. 

7.  The  estimated  number  of  annual 
respondents:  60. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  12  (.20  hours 
per  response). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  Completion  of  the  NRC 
Form  354  is  a  mandatory  requirement 
for  NRC  employees,  contractors, 
licensees,  applicants  and  others  who 
marry  after  submission  of  the  Personnel 
Security  Forms,  or  after  receiving  an 
access  authorization  or  employment 


clearance  to  permit  the  NRC  to  assur* 
there  is  no  increased  ritk  to  the  oomBion 
defense  and  security. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW, 
(lower  le^l),  Washingtcm,  DC.  MMsbers 
of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  PubHc 
Document  Rooa  Bulletin  Board  (NRCs 
Advanced  Copy  Dociunent  Library), 
NRC  subsystem  at  FedWorkI,  703-321- 
3339.  Members  of  the  public  who  are 
located  outside  of  the  Washington,  DC, 
area  can  dial  FedWorid,  1-800-305- 
9672,  or  use  the  FadWorld  Internet 
address:  Mworid.gov  (Telnet).  The 
docummit  will  be  available  cm  the 
bulletin  bond  far  30  days  after  th« 
signature  date  of  tills  notice,  if 
assistanoe  is  needed  in  aooesaing  the 
document,  please  contact  the  FedWorid 
help  desk  at  703-487-4608.  Additional 
assistance  in  locatiag  the  document  ia 
available  from  the  NRC  Public 
Document  Room,  nati<mally  at  1-MO- 
397-4209.  or  within  the  Washingtoa, 
DC,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  (iaaaft 
date)  30  days  after  publication  in  the 
Fedwal  Register  Peter  Francis.  Office  of 
Information  and  Regulatory  ACEsirs 
(3150-0026),  NECe-10202,  Office  ot 
Management  and  Budget,  Washington 
DC,  20503. 

Comments  can  alao  be  submitted  by 
telephone  at  (202)  395-3084.  The  hffiC 
Clearance  Officer  is  %enda  )o  Shehon 
(301) 415-7233. 

Dated  at  Rockville,  Maryland,  this  2Mh  day 
of  June,  1996. 

Pot  the  Nuclear  Regulatery  CommiMiaa. 

GaraM  F.  CrMlard, 

Designated  Senior  Official  for  Informatkm 
Resources  Management. 

(PR  Doc.  9<hl7106  Filed  7-3-96;  8:4S  «■} 

BMJMO  coca  78W  Sl-a       > 


[Docket  Na  40-1341] 

Tennessee  Valley  Airthority;  NoHce  of 
Placing  the  Edgemont,  South  Dakota, 
Uranium  MHI  Tailings  Disposal  Site  in 
the  Custody  and  Long-Term  Care  of 
the  U.S.  Departonent  of  Energy  Undar 
the  Geneol  Licensing  Provisions  of  tO 
CFR  Part  40.28 

AQBICY:  Nuclear  Regulatory 
Commissirai. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  accepted  the 
Long-Term  Surveillance  Plan  (LTSP) 
submitted  by  U.S.  Department  of  Energy 
(DOE),  by  letter  dated  June  24, 1996,  for 


the  Edgemont,  South  Dakota  uranium 
mill  tailings  disposal  site.  The  LTSP 
was  developed  by  DOE  as  the  l(Nig-tarm 
custodian  of  the  Edgemont  site.  By 
accepting  the  LTSP,  the  Edgemont  site 
will  be  regulated  by  NRC  under  the 
general  licensing  provisions  of  10  CFR 
40.28.  and  the  Tennessee  Valley 
Authority's  Source  Material  License 
SUA-816  for  the  Edgemont  uranium 
mill  site  has  been  terminated.  These 
actions  ccunplete  all  requirements  for 
closure  of  tm  Edgemcmt  site  under  Title 
n  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  as 
amended. 

rem  RIRTNER  MFOnMA-nON  GOKrACT: 
Mohammad  W.  Haque,  Uranium 
Raoovwy  Branch,  EKvision  of  Waste 
ManagamM^  U.S.  Nuclear  Regulatory 
CoRunission.  Washington,  DC  20S5S. 
Toi^Aone  (301)  415-6640. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  June  1996. 
HaaphJ.Hskaicfa, 

Chief,  Uranium  Recovery  Branch,  Division 
of  Waste  htoaa§Bment,C>ffice  of  Nuclear 
Material  Safety  and  Safeguards. 

Vn  Doc  96-17108  Filed  7-3-96;  8:45  am) 


OFFICE  OF  PERSONNEL 


tubmlBSlon  Fbf  OMB  Review; 
CoaMnent  Rac|uest;  Extenaion  of 
Standard  Foim  113-A 

AOONCY:  Ofiice  of  Personnel 

Management 

action:  Notice. 


UMI 


r:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995)  this  notice 
announces  a  request  submitted  to  the 
Office  of  Management  and  Budget 
(C^4B)  for  renewal  of  authority  to 
collect  data  fbr  the  Monthly  Report  of 
Federal  Civilian  Employment  (SF  113- 
A).  The  infonnation  that  is  collected 
provides  a  timely  coimt  of 
Govemmentwide  employment,  payroll, 
and  turnover  data.  Uses  of  the  data 
include  monthly  reporting  to  OMB  and 
publishing  the  bimonthly  Federal 
Civilian  WoiUbrce  Statistics — 
Employment  and  Trends:  answering 
data  requests  &t>m  the  Congress,  White 
House,  other  Federal  agencies,  the 
media,  and  the  public;  providing 
employment  coimts  required  by  OMB; 
and  serving  as  benchmark  data  for 
quality  control  of  the  Central  Personnel 
Data  File.  The  number  of  responding 
agencies  is  180.  The  report  is  submitted 
12  times  a  year.  The  total  number  of 
person-hours  required  to  prepare  and 


transmit  the  reports  annually  is 
estimated  at  3.120.  OPM  published  a 
preliroinary  notice  of  its  intention  to 
submit  this  request  to  OMB  in  the  May 
3. 1996  Federal  Register  at  page  19963. 
No  comments  were  received  as  a  result 
of  this  notification. 

For  copies  of  the  clearance  package, 
call  James  M.  Farron,  Reports  and  FcMins 
Manager,  on  (202)  418-3208,  or  by  e- 
mail  to  jmferron@mail.opm.gov. 
DATES:  Comments  on  this  proposal 

should  be  received  on  or  before  August 
5, 1996. 

ADDRESSES:  Send  or  deliver  comments 
to:  May  Eng,  U.S.  Office  of  Personnel 
Management.  Room  7439, 1900  E  Street, 
NW.,  Washington,  DC  20415;  and 
Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  Infonnation  and  Regulatcny 
AfEairs.  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building.  NW..  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  May 

Eng,  (202)  606-2684,  U.S.  Office  of 

Personnel  Management. 

Lmraine  A.  Green, 

Deputy  Director. 

[FR  Doc  96-16275  Filed  7-3-96;  8:45  am) 

BNJJNQ  CODE  a82S-01-M 


Federal  Register  /  Vol.  61,  No.  130  /  Friday.  July  5.  1996  /  Notices 


35273 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Releese  Na 
22048;  811-487q 

American  Corporate  Trust;  Notice  of 
Application  for  Deregistration 

June  28, 1996. 

AGENCY:  Seciuities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  American  Corporate  Trust. 
RB^VANT  ACT  SECTION:  Order  requested 
under  section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 

requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  March  5, 1996  and  amended  on  May 
31, 1996. 

HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  Ae  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
23. 1996.  and  should  be  accompanied 


by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  trntrn's 
intmest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  mav 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washii^on,  D.C.  20549. 
Applicant,  City  Center,  100  2nd  Ave.  S., 
Suite  902,  Box  8.  St.  Petersburg.  FL 
33701. 

'   FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Geffroy,  Staff  Attorney,  at  (202) 
942-0553,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPtaiENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  unit 
investment  trust  under  the  Act.  On 
October  16, 1986,  applicant  filed  with 
the  SEC  a  notification  of  registration  on 
Form  N-8A  pursuant  to  section  8(a)  of 
the  Act,  and  a  registration  statement  to 
register  its  units  under  section  8(b)  of 
the  Act  and  the  Seciirities  Act  of  1933. 
The  registration  statemmit  became 
effective  on  August  21, 1987. 

2.  Applicant,  during  the  life  of  the 
trust,  offered  shares  in  the  following  five 
series:  First  Yield  Series,  Second  Yield 
Series,  Third  Yield  Series,  Fourth  Yield 
Series,  and  Fifth  Yield  Series. 

3.  Trust  assets  were  distributed  to 
unitholdAs  based  upon  their  pro  rata 
share.  The  size  of  each  trust  portfolio 
fell  below  mandatory  liquidation  levels 
and  thus,  each  trust  was  liquidated.  The 
bonds  remaining  in  each  series  were 
sold  at  fair  market  value.  The  net  asset 
value  of  those  bonds  was  distributed  in 
cash  to  the  unitholders  of  the  respective 
series.  No  brokerage  commissions  were 
inaured  in  connection  with  the 
distribution. 

4.  No  expenses  were  incurred  in 
connection  with  the  distribution.  As  of 
the  date  of  the  application,  applicant 
had  no  assets  liabilities,  or  unitholders. 
Applicant  is  not  engaged,  nor  proposes 
to  engage,  in  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affidrs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  KatK, 
Secretary. 

[FR  Doc.  96-17153  Filed  7-3-96;  8:45  am] 
BILLJNQ  coca  801»41-H 


Pnweslment  Company  Act  Reiaasa  Na 
22044;  811-«6q 

BEA  Investment  Fimds,  Inc.;  Notice  of 
Application  for  Deregistration 

June  27, 1996. 

AGENCY:  Securities  and  E}G(±ange 

CommissiMi  ("SEC"). 

ACTION:  Notice  of  Application  fbr 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANT:  BEA  favestment  Funds,  toe. 
R&EVANT  ACT  SECTION:  Order  requested 
imder  section  8(Q. 

8t*aiiARY  OF  affixation:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FMJNQ  OATE:  The  application  was  filed 
on  April  15, 1996,  and  amended  on  June 
11, 1996. 

HEARMG  OR  NOTIFICATION  OF  HEARaia- An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
toterested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
22, 1996,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  One  Qticorp  Center,  153 
East  53rd  Street,  New  York,  N.Y.  10022. 
FOR  FURTHER  INFOflMATKM  CONTACT: 
Mary  T.  Geffroy,  Staff  Attorney,  at  (202) 
942-0553,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
tovestment  Management,  Office  of 
tovestment  Company  Regulation). 

SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application,  the  complete  application 
may  be  obtained  for  a  fee  firom  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  registered  under  the 
Act  as  an  open-end  investment  - 
company  and  is  organized  as  a 
Maryland  corporation.  On  May  26, 
1988,  applicant  filed  with  the  SEC  a 
registration  statement  on  Form  N-IA 
registering  an  indefinite  number  of 
shares  of  its  tostitutional  Money  Market 
Fund  ("IMM").  The  registration 
statement  was  declared  effective  on  July 
22. 1988  and  the  initial  public  offering 
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ccHnmenced  that  same  day.  Applicant 
registerod  shares  in  three  additional 
series:  the  Instituticmal  Government 
Fund  ("IGF*),  the  Tax-Exempt  Money 
Marieet  Fund  ["TE3AMF"),  and  the  U.S. 
Treasury  Money  Fund  ("TMMF").  IGF 
was  declared  eHective  on  December  28, 
1990,  and  TEMMF  and  TMNiff  woe 
declared  effective  oa  March  1, 1993.  As 
of  January  31, 1996,  IGF  was  applicant's 
only  outstanding  series. 

2.  On  January  10, 1996,  apf^cant's 
board  of  directors  approved  ^e 
liquidation  and  dissolution  and 
authorized  the  officers  of  the  applicant 
to  sell  all  or  substantially  all  of  the 
securities  held  by  the  applicant  and 
other  properties  of  the  applicant  fw 
cash  at  the  fair  market  value  of  such 
assets  and  properties.  The  board  of 
director's  determination  to  liquidate  the 
applicant  was  based  upon  the  perceived 
inability  to  raise  assets,  lack  of 
shareholder  interest,  and  inefBciencies 
associated  with  investing  limited  funds. 
Also  on  January  10, 1996,  applicant's 
shareholders  adopted  and  ratified 
resolutions  approving  and  authcHizing 
the  liquidation  and  dissolution  of  the 
^plicant. 

3.  As  of  January  31, 1996,  there  were 
1,862,808.568  shares  of  conunon  stock 
of  IGF.  These  shares  had  an  aggregate 
net  asset  value  of  $17,938,846.49  and  a 
per  share  net  asset  value  of  $9.63.  There 
were  no  other  classes  of  securities  of  the 
applicant  outstanding. 

4.  Applicant  sold  all  of  the  securities 
held  by  it  on  February  1, 1996.  The 
proceeds  from  the  sale  of  these 
seairities  were  $17,938,846.49.  Such 
proceeds  were  fully  distributed  in  cash 
to  the  shareholders  on  February  1, 1996. 
Each  shareholder  received  the  net  asset 
value  of  its  shares. 

5.  Expenses  consisting  of  accounting, 
administrative,  and  certain  legal 
expenses  were  incurred  in  coimection 
with  the  liquidation  and  termination  of 
applicant,  iliese  expenses  totalled 
approximately  $4,200  and  were  home 
by  BEA  Associates,  applicant's 
investment  adviser.  No  brokerage 
commissions  were  incurred  in 
connection  with  the  liquidation. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabiUties,  and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  neither  engaged,  not  does 

it  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

7.  Applicant  intends  to  file  a  notice  of 
termination  with  the  State  Department 
of  Taxation  and  Assessment  of 
Maryland. 


For  the  SEC,  by  the  Division  of 
Investment  Management,  under- . 
delegated  authority. 
Maigml  K,  McFariHid. 
Deputy  Seavtaty. 

[FR  Doc  9fr-17M9  Filed  7-3-96;  8:45  aa] 
MUMQ  COM  M1«-«-«l 


CowipaHy  Aet  •!  1  tli,  as  amtwiti 

rA«r) 

June28, 19W.  - 

Notice  i$  hereby  given  that  the 
following  filii^(s)  has/have  been  made 
with  die  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transactiottts)  summarized  belov-  The 
applicati(Hi(s)  and/c»  declarationCs)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  22, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Atiy  request  for  hearing  shall 
identify  specifically  the  issuesof  fact  or 
law  that  aie  disputed.  A  perslK  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  other  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  anAlat  permitted  to 
become  effective. 

System  Energy  Resources.  Inc..  et  al. 
(7a-S511)\ 

Entergy  Corporation  ("Entergy"),  P.O. 
Box  6100S,  New  Orleans,  Louisiana 
70161,  a  registered  holding  company, 
and  its  subsidiary  companies  System 
Energy  Resources,  Inc.  ("SERI"), 
Echel(Hi  One,  1340  Echelon  Parkway. 
Jackson,  Mississippi  39213;  Entergy 
Arkansas,  Inc.,  formerly  Arkansas  Power 
&  Light  Company  ("Entergy  Arkansas"), 
P.O.  Box  551.  Little  Rock.  Arkansas 
72203;  Entergy  Louisiana,  Inc.,  formerly 
Louisiana  Power  &  Light  Company 
("Entergy  Louisiana"),  639  Loyola 
Avenue,  New  Orleans,  Louisiana  7011*3; 


UMI 


Entergy  Mississippi,  Inc.,  formerly 
Mississippi  Power  &  Light  Company       ' 
("Entergy  Mississippi"),  P.O.  Box  1640, 
Jackson,  Mississippi  39205;  and  Entergy 
New  Ch'leans,  Inc.,  formerly  New 
Orleans  PuUk  Service  Inc.  ("Entergy 
New  Orleans"  and  together  with  Entergy 
Arkansas,  &itergy  Louisiana,  and 
Entergy  Mississippi,  "Operating 
Subsidiaries"),  639  Loyola  Avenue,  New 
Orleans,  Louisiana  70113,  have  filed  a 
post-effiecti ve  amendment  to  their 
application-declaration  pursuant  to 
Sections  6(a),  7,  g(a),  16, 12(b)  and  12(d) 
of  the  Act  and  Rules  44, 45  and  54  r  ^ 
thereunder. 

By  CMrders  dated  May  9, 1995  (HCAR 
No.  26287)  and  August  18, 1995  (HCAR 
No.  26358)  ("Orders"),  the  Comraissicm 
authorized  SERI,  bom  time  to  time 
threugh  December  31, 1996,  to  (a)  issue 
and  sell  one  or  more  series  of  its  first 
mmtgage  bonds  ("Bimds")  and  oae  or 
more  series  of  its  debentures 
("Debentures")  in  an  aggregate  principal 
amount  not  to  exceed  $265  million,  and 
(b)  enter  into  arrangements  for  the 
issuance  and  sale  of  tax-exempt  revenue 
bonds  ("Tax-Exempt  Bonds")  in  an 
aggregate  principal  amount  not  to 
exceed  $235  million  through  December 
31, 1996.  The  Commission  additionally 
authorized  SERI  through  December  31, 
1996  to  issue  and  pledge  one  or  more 
new  series  of  its  first  mortgage  bonds 
("Collateral  Bonds")  in  an  aggregate 
principal  amdunt  not  to  exceed  $251 
million  as  security  for  the  Tax-Exempt 
Bonds. 

In  the  Orders,  the  Commissicm 
reserved  jurisdiction  over  proposals  by 
SERI  to  enter  into  reimbursement 
agreements  underlying  letters  of  credit 
("Letters  of  Qedit")  issued  to  support      . 
SERI's  obligations  in  connection  with 
the  Tax-Exempt  Bonds,  pending 
coinpletion  of  the  record. 

SERI  proposes  to  increase  its 
authorization  to  issue  and  sell  one  or 
more  series  of  the  Bonds  and/or 
Debentures  to  a  combined  aggregate 
principal  amount  not  to  exceed  $540 
million.  SERI  further  proposes  to 
increase  its  authority  to  incur 
obligations  in  connection  with  the  - 
issiiance  and  sale  of  Tax-Exempt  Bonds  ' 
to  an  aggregate  principal  amoimt  not  to 
exceed  $350  million.  Also,  SERI 
proposes  to  increase  its  authority  to 
issue  and  pledge  Collateral  Bonds,  as 
security  for  tke  Tax-Exempt  Bonds,  to 
an  aggregate  principal  amoimt  not  to 
exceed  $395  million.  SERI  requests 
authority  to  extend  its  authorization  to 
enter  into  the  above  transactions 
through  December  31,  2000. 

All  other  terms  and  conditions 
authorized  in  the  Orders  will  remain  the 
same,  other  than  a  change  in  the  up- 


front fses  that  may  be  paid  for  any  Letter 
of  Credit  to  up  to  one  percent  of  the  face 
amount  of  such  Letter  of  Credit.  These 
terms  and  conditions  include,  inter  alia. 
assignments  by  SERI  of  contractual 
rights  held  be  SERI  under  certain 
agreements  entered  into  among  SERI, 
Entergy  and  tlip  Operating  Subsidiaries 
as  additional  security  for  holders  of  any 
series  of  Bonds  or  in  connection  with 
the  issuance  of  Tax-Exempt  Bonds. 

Entergy  Corporation,  et  al.  (70-8863) 

Entergy  Corporation  ("Entergy"),  639 
Loyola  Avenue,  New  (>leans,  Louisiana 
70113,  a  registered  holding  company, 
and  Entergy  Power  Mariceting 
Corporation  ("EPMC"),  900  South 
Shackleford  Road,  Suite  210,  Little 
Rock,  Ariunsas  72211,  a  proposed 
wholly  owned  nonutility  subsidiary 
company  of  Entergy,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10, 12(b)  and  13(b)  of  the 
Act  and  rules  45, 54,  87(b)(1),  90  and  91 
thereimder. 

Presently,  EPMC  has  an  order  from 
the  Federal  Energy  Regulatory 
Commission  ("FERC")  certifying  it  as  an 
exempt  wholesale  generator  ("EWG")  in 
accordance  with  the  requirements  of  the 
Act.  Entergy,  which  owns  100%  of  the 
authorized  and  issued  common  stock  of 
EPMC,  has  invested  in  EPMC  and 
complied  with  the  applicable 
requirements  of  section  32  and  rule  53, 
of  the  Act,  However,  due  to  the 
imcertainty  surroimding  the 
requirement  that  EWGs  be  engaged 
solely  and  exclusively  in  the  business  of 
owning  and/or  operating  eligible 
fecilities  and  selling  electric  energy  ot 
wholesale,  EPMC  states  that  it  will  elect 
to  decertify,  and  not  maintain  its  status 
as  a  EWG. 

As  a  result  thereof,  Enteigy  now 
proposes  to  finance  EPMC,  as  a  wholly 
owned  nonutility  subsidiary  company, 
and  EPMC  will  engage  in  wholesale 
brokering  and  marketing  of  energy 
commodities.  EPMC  wiU  not  own  any 
utility  assets,  not  will  it  own  or  operate 
any  electric  or  gas  utility  company,  as 
defined  under  the  Act. 

Specifically,  EPMC  proposes  to 
provide,  on  behalf  of  associate  and 
nonassodate  companies,  choices  to 
major  customers  with  respect  to  the 
purchase,  sale,  borrowing  and  lending 
of  electricity,  natural  gas  and  other 
fuels,  and  the  management  of  their 
operations.  In  coimection  vrith  these 
activities,  EPMC  vtrill  purchase,  sell, 
supply,  market,  broker,  or  otherwise 
trade  electricity,  gas  or  other  fuels,i 
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provide  electricity  or  fuel  management 
services,  and  engage  in  activities  or 
perform  services,  related  to  the 
foregoing.  Id  addition,  EPMC  proposes 
to  provide  instantaneous  supply  and 
sales  opticms  to  electric  generators;  help 
customers  manage  price  changes  in 
electricity  and  fuel  relative  to  time  and 
location;  and  assist  electric  utilities  and 
nonutility  generators  by  managing  fuel 
supply  and  transportation  contracts, 
banking  electricity  until  needed  and 
providing  price  and  deUver  flexibility.^ 

EPMC  also  anticipates  that  it  may 
engage  in  fuel  delivery  or  fuel 
conversion,  activities,  whereby  EPMC 
would  deliver  fuel  supplies  to  a  utility 
or  non-utility  generator  for  the 
conversion  of  such  fiiel  into  electric 
energy  which  then  would  be  delivered 
to  EPMC  for  resale.  With  respect  to 
traditional  power  brokering  activities, 
EPMC  will  act  as  an  agent  or  broker  for 
utilities,  non-utility  generators  and 
other  power  marketers,  to  effectuate 
such  parties'  sales  and  piuchases  of 
electric  energy  at  wholesale.  With 
respect  to  retail  activities,  the  applicants 
request  that  the  Commission  reserve 
jurisdiction  pending  completion  of  the 
record. 

In  order  top  finance  the  above- 
mentioned  activities,  Enteigy  seeks 
authority  to  make  capital  contributions 
to  EPMC  in  an  amount  up  to  $20 
million,  and  to  provide  up  to  $150 
million  in  credit  support,  in  the  form  of 
guarantees,  for  certain  of  EPMC's 
proposed  transactions.  Entergy's 
investment  in  EPMC  wrill  constitute 
EPMC's  total  capitalization. 

EFfAC  proposes  to  engage  in  risk 
management  transactions,  including 
swaps,  options  and  futures  contracts 
that  will  assist  its  customers  in  hedging 
against  adverse  price  impacts.  However, 
EPMC  will  employ  risk-reduction 
measiues  to  limit  potential  losses  that 
could  be  incurred  through  its  activities. 
Specifically,  EPMC  wiU:  (i)  Seek  to 
minimize  the  financial  exposure  of 
Entergy  through  its  guarantees;  and  (2) 
not  engage  in  speculative  trading  in  the 
energy  market  and  will  vise  market 
hedging  measiires  solely  to  minimize 
risk  and  will  limit  hed^g  activity  to  no 
more  than  the  total  amoimt  of  its 
commodities  siibject  to  market  price 
fluctuation. 

EPMC  proposes  to  enter  into  a  service 
contract  with  Entergy  Enterprises,  Inc. 


'  EMPC  anticipates  that  such  fuels  will  include 
those  likely  to  be  involved  in  transactions 
concerning  natural  gas,  such  as  oil  and  other 


hydrocarbons,  wood  chips,  wastes  and  other 
cpmbustible  substances. 

2  In  the  future,  EPMC  may  help  electric  utilities 
find  the  best  way  to  meet  Clean  Air  Act 
requirements  through  a  combination  of  new  gas 
technologies,  emission  credits,  cross-fuel 
management  and  wholesale  electricity  purchases 
andaales. 


("EH"),  whereby  EEI  will  provide 
EPMC  with  administrative  services, 
including  maintaining  books  and 
records  and  preparing  corporate  filings. 
EEI  will  provide  such  swvices  on  an  at- 
cost  basis  in  accordance  with  rules  90 
and  91  of  the  Act. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authwify. 
JonathsK  G.  Katz, 
Secretary. 

[FR  Doc  96-17151  Rled  7-3-96;  8:45  am] 
MJJNO  coot  Mt»«Mi     . 


PM.  No.  iC-22046:  Na  812-086^ 
Royoe  Capital  Trust,  et  ai. 

June  27, 1996. 

AQBICY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


APPLICANTS:  Royce  Capital  Trust 
("Trust")  and  Quest  Advisory  Corp. 
("Quest"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  granting 
exemptions  from  Sections  9(a),  13(a). 
15(a),  and  15(b)  of  the  1940  Act  and 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder. 

SUMMARY  Of  APPUCATION:  Applicants 
seek  an  order  permitting  shares  of  any 
current  or  future  series  of  the  Trust  and 
shares  of  any  other  investment  company 
that  is  designed  to  fund  variable 
insurance  products  and  for  which  Quest 
or  its  affiliates  may  in  the  future  serve 
as  investment  adviser,  administrator, 
manager,  principal  imderwriter  or 
sponsor  (collectively  with  the  Trust, 
"Funds"),  to  be  sold  to  and  held  by:  (1) 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  both 
affiliated  and  unaffiliated  insurance 
companies  ("Participating  Insurance 
Companies");  and  (2)  qualified  pension 
and  retirement  plans  outside  of  the 
separate  account  context  ("Plans"). 
PRJNQ  DATE:  The  application  was  filed 
on  February  9, 1996. 
HEARINQ  OR  NOTIFICATION  OF  HEAMNQ:  An 
order  granting  the  application  vrill  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
vrith  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
22, 1996  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
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certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  Howard  J.  Kashner,  Esq., 
Quest  Advisory  Corp.,  1414  Avenue  of 
the  Americas,  New  York,  New  York 
10019.  ,  . ' 

FOR  FURTHER  INFORMATION  CONTACT; 
Edward  P.  Macdonald,  Staff  Attorney,  or 
Wendy  F.  Friedlander.  Deputy  Chief, 
Office  of  Insurance  Products  (Division 
of  Investment  Management),  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  simimary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission. 

Applicants'  Representatioiis 

1.  The  Trust  was  organized  as  a 
Delaware  Business  Trust  in  January, . 
1996,  and  has  registered  with  the 
Commission  as  an  open-end 
management  investment  company. 

2.  Quest  serves  as  investment  adviser 
to  the  Trust  and  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

3.  The  Funds  propose  to  offer  shares 
of  one  or  more  of  their  series  to 
insurance  company  separate  accounts 
that  fund  variable  annuity  and  variable 
life  insurance  contracts  {"Contracts") 
established  by  Participating  Insurance 
Companies.  These  separate  accounts 
may  be  registered  as  investment 
companies  imder  the  1940  Act  or 
exempt  from  registration  pursuant  to 
Section  3(c)(1)  of  the  1940  Act.  Each 
Participating  Insurance  Company  will 
enter  into  a  fund  participation 
agreement  with  the  Funds  in  which  the 
Participating  Insurance  company 
invests. 

4.  The  Funds  also  intend  to  offer 
shares  of  each  series  directly  to  Plans 
outside  of  the  separate  account  context. 
The  Plans  may  choose  one  or  more 
series  of  any  of  the  Funds  as  the  sole 
investment  under  the  Plan  or  as  one  of 
several  investments. 

Applicants'  Legal  Analysis 

1.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust 
("UTT"),  Rule  63-2(b)(15)  provides 
partial  exemptions  from  Sections  9(a), 
13(a).  15(a)  and  15(b)  of  the  1940  Act. 
The  relief  provided  by  Rule  6e-2(b)(15) 


is  available  to  a  separate  account's 
investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor. 
The  exen^tions  granted  by  Rule  6e- 
2(b)(15)  are  available,  however,  only 
where  the  management  fn  vestment 
company  underlying  the  UTT  offers  its 
shares  "exclusively  to  variable  life 
insurance  separate  accounts  of  the  life 
insiuer,  or  of  any  affiliated  lifiB 
insurance  company." 

2.  The  use  of  a  common  management 
investment  company  as  the  underlying 
investmeiit  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  a  single  insurance 
company  (or  of  two  or  more  affiliated 
insurance  companies)  is  referred  to  as 
"mixed  funding."  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
variable  annuity  and/or  variable  life 
insurance  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  as  "shared  funding."  "Mixed 
and  shared  funding"  denotes  the  use  of 
a  common  management  investment 
company  to  fund  the  variable  annuity 
and  variable  life  insiuance  separate 
accounts  of  affiliated  and  unaffiliated 
insurance  companies.  The  relief  granted 
by  Rule  6«-2(b)(15),  thus,  is  not 
available  with  respect  to  a  scheduled 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  an 
underlying  fund  that  also  offers  its 
shares  to  a  variable  annuity  separate 
account  of  the  same  company  or  of  any 
other  affiliated  or  unaffiliated  life 
insurance  company.  Rule  6e-2(b)(15), 
therefore,  precludes  mixed  and  shared 
funding. 

3.  Applicants  state  that  because  the 
relief  under  rule  6e-2(b)(15)  is  available 
only  where  shares  are  offered 
exclusive^  to  separate  accounts  of 
insurance  jcompanies,  additional 
exemptiva  relief  is  necessary  if  shares  of 
the  Funds  are  also  to  be  sold  to  Plans. 

4.  In  connection  with  flexible 
premium  ?ariable  life  insurance 
contracts  issued  through  a  UTT,  rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
from  Sections  9(a),  13(a),  15(a)  and  15(b) 
of  the  1940  Act.  The  exemptions  granted 
to  a  separate  account  by  Rule  6e- 
3(T)(b)(15)  are  available  only  where  all 
of  the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
"exclusively  to  separate  accoimts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insiuer  or  of  an 
affiliated  life  insurance  company."  Rule 


6e-3(T)  thus  permits  mixed  funding  but 
does  not  permit  shared  funding. 

5.  Applicants  state  that  because  the   > 
relief  imder  Rule  6e-3(T)  is  available 
only  where  shares  are  offered 
exclusively  to  separate  accounts,      •    •  • 
additional  relief  is  necessary  if  shares  of 
the  Funds  also  are  to  be  sq^d  to  Plans. 
Applicants  assert  that  the  relief  granted 
by  paragraphs  (b)(15)  of  Rules  6e-2  and 
6e-3(T)  should  not  be  affected  by  the 
proposed  sale  of  Fund  shares  to  Plans 
because  such  sales  may  allow  for  the       ^ 
developitient  of  larger  pools  of  assets, 
resulting  in  the  potential  for  greater 
investment  and  diversification 
opportunities  and  for  decreased 
expenses  at  higher  asset  levels  resulting 
in  greater  cost  efficiencies. 

6.  Applicants  state  that  changes  in  the 
tax  law  have  created  the  opportunity  for 
the  Funds  to  increase  their  asset  base 
through  the  sale  of  Fund  shares  to  the 
Plans.  Applicants  state  that  Section 
817(h)  of  the  Internal  Revenue  code,  as 
amended,  ("Code")  imposes  certain 
diversification  requirements  on  the 
underlying  assets  of  the  Contracts  held 
in  the  Funds.  The  Code  provides  that 
such  Contracts  shall  not  be  treated  as  an 
annuity  contract  or  a  life  insurance 
contract  for  afay  period  in  which  the 
underlying  assets  are  not,  in  accordance 
with  regulations  prescribed  by  the 
Treasury  Department,  adequately 
diversified.  On  March  2, 1989,  the 
Treasury  Department  issued  regulations 
which  established  diversification 
requirements  for  the  investment 
portfolios  underlying  variable  contracts. 
Treas.  Reg.  1^17-5  (1989).  The 
regulations  provide  that,  to  meet  the 
diversificaticHi  requirements,  all  of  the 
beneficial  interests  in  the  investment 
company  must  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies,  ithe  regulations  do,  however 
contain  certain  exceptions  to  this 
requirement,  one  of  which  allows  shares 
in  an  investment  company  to  be  held  by 
a  qualified  pension  or  retirement  plan 
without  adversely  effecting  the  ability  of 
shares  in  the  same  investment  company 
to  also  be  held  by  the  separate  accounts 
of  insiuance  companies  in  connection 
with  their  variable  contracts.  Treas.  Reg. 
1.817-5(f)(3)(iii). 

7.  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e-3(T) 
under  the  1940  Act  preceded  the 
issuance  of  these  Treasiuy  regulations, 
and  that  the  sale  of  shares  of  the  same 
investment  company  to  both  separate 
accounts  and;  Plans  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  Rules  6e-2(b)(W)  and  6e-3(T)(b){15). 

8.  Applicants  therefore  request  relief 
fit)m  Section  9(a),  13(a).  15(a)  and  15(b) 
of  the  1940  Act,  and  Rules  6e-2(b)(15) 


and  6e-3(T)(b)(15)  thereunder,  to  the 
extent  necessary  to  permit  shares  of  the 
Fund  to  be  offered  and  sold  in 
connection  with  both  mixed  and  shared 
funding,  and  to  be  sold  directly  to  Plans. 
Relief  is  requested  for  a  class  or  classes 
of  persons  and  transactions  consisting  of 
Participating  Insiirance  Companies  and 
their  scheduled  premium  variable  life 
insurance  separate  accounts  and  flexible 
premium  variable  life  insurance 
separate  accounts  (and,  to  the  extent 
necessary,  any  investment  adviser, 
principal  underwriter,  and  depositor  of 
such  separate  accounts)  investing  in  any 
of  the  Funds. 

Disqualification 

9.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  an  investment 
adviser  to  or  principal  imderwriter  for 
any  registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Section  9(a)(1)  or  (2). 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
provide  exemption  from  Section  9(a) 
luider  certain  circumstances,  subject  to 
the  limitations  on  mixed  and  shared 
funding.  The  relief  provided  by  Rules 
6e-2(b)(l5)(i)  and  6e-3(T)(b)(l5)(i) 
permit  a  person  disqualified  under 
Section  9(a)  to  serve  as  an  officer, 
director  or  employee  of  the  life  insurer, 
or  any  of  its  affiliates,  so  long  as  that 
person  does  not  participate  directly  in 
the  management  or  administration  of 
the  imderlying  fund.  The  relief  provided 
by  Rules  6e-2(b)(15)(ii)  and  6e- 
3(T)(b)(15)(ii)  permit  the  life  insurer  to 
serve  as  the  imderlying  fund's 
investment  adviser  or  principal 
underwriter,  provided  that  none  of  the 
insurer's  personnel  who  are  ineligible 
pursuant  to  Section  9(a)  participate  in 
the  management  or  administration  of 
the  Fund. 

10.  Applicants  state  that  the  partial 
relief  from  Section  9(a)  of  the  1940  Act 
found  in  Rules  6e-2(b)(15)  and  6e- 
3(D(b)(15)  thereimder,  in  effiact,  limits 
the  amount  of  monitoring  necessary  to 
ensure  compliance  with  Section  9  to 
that  which  is  appropriate  in  light  of  the 
policy  and  purposes  of  that  section. 
Applicants  state  that  those  rules 
recognize  that  it  is  not  necessary  for  the 
protection  of  investors  or  the  piuposes 
fiairly  intended  by  the  policy  or 
provisions  of  the  1940  Act  to  apply  the 
provisions  of  Section  9(a)  to  the  many 
individuals  employed  by  the 
Participating  Insurance  Companies, 
most  of  whom  will  have  no  involvement 
in  matters  pertaining  to  investment 
companies  within  that  organization. 
Applicants  note  that  the  Participating 
Insurance  Companies  are  not  expectml 


to  play  any  role  in  the  management  or 
administration  of  the  Fimds.  Therefore, 
Applicants  assert,  applying  the 
restrictions  of  Section  9(a)  serves  no 
regulatory  purpose.  Applicants  state 
that  the  relief  requested  should  not  be 
affected  by  the  proposed  sale  of  shares 
of  the  Funds  to  the  Plans  because  the 
Plans  are  not  investment  companies  and 
are  not,  therefore,  subject  to  Section 
9(a). 

Pass-Through  Voting 

11.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(l5)fiii)  under  the  1940  Act 
assume  the  existence  of  a  pass-through 
voting  requirement  with  respect  to 
management  investment  company  share 
held  by  a  separate  account.  The 
application  states  that  the  Participating 
Insiuance  Companies  will  provide  pass- 
through  voting  privileges  to  all  Contract 
owners  so  long  as  the  Commission 
interprets  the  1940  Act  to  require  such 
privileges. 

12.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  under  the  1940  Act 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 
observance  of  the  limitations  on  mixed 
and  shared  funding  imposed  by  the 
1940  Act  and  the  rules  thereunder. 

Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3tT)(b)(l5)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  Variable 
Contract  owners  with  respect  to  the 
investments  of  an  underlying  fund,  or 
any  contract  between  a  fund  and  its 
investment  adviser,  when  required  to  do 
so  by  an  insurance  regulatory  authority. 

Rules  6e-2(b)(15)(iii)(B)  and  6e- 
3fr)(b)(l5)(iii)(B)  provide  that  the 
insurance  company  may  disregard 
voting  instructions  of  its  Contract 
owners  if  the  Contract  owners  initiate 
any  change  in  the  investment 
company's  investment  policies, 
principal  underwriter,  or  any 
investment  adviser,  provided  that 
disregarding  such  voting  instructions  is 
reasonable  and  subject  to  the  other 
provisions  of  paragraphs  (b)(15)(ii)  and 
(b)(7)(ii)(B)  and  (C)  of  each  rule. 

13.  Applicants  state  that  shares  of  the 
Funds  sold  toTlans  will  be  held  by  the 
trustees  of  such  Plans  as  required  by 
Section  403(a)  of  ERISA.  Section  403(a) 
also  provides  that  the  trustees  must 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  Plan  with  two 
exceptions:  (a)  When  the  Plan  expressly 
provides  that  the  trustees  are  subject  to 
the  direction  of  a  named  fiduciary  who 
is  not  a  trustee,  in  which  case  the 
trustees  are  subject  to  proper  directions 
made  in  accordance  with  the  terms  of 
the  Plan  and  not  contrary  to  ERISA;  and 


(b)  when  the  authority  to  manage, 
acquire  or  dispose  of  assets  of  the  Plan 
is  delegated  to  one  or  more  investment 
managers  pursuant  to  Section  402(c)(3) 
of  ERISA.  Unless  one  of  the  two 
exceptions  stated  in  Section  403(a) 
applies.  Plan  trustees  have  the  exclusive 
authority  and  responsibility  for  voting 
proxies.  Where  a  named  fiduciary 
appoints  an  investment  manager,  the 
investment  manager  has  the 
responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  to  the  named 
fiduciary.  In  any  event,  there  is  no  pass- 
through  voting  to  the  participants  in 
such  Plans.  Accordingly,  Applicants 
note  that,  unlike  the  case  with  insurance 
company  separate  accounts,  the  issue  of 
the  resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Plans  because  the  Plans  are 
not  entitled  to  pass-through  voting 
privileges.  AppHcants  further  assert  that 
investments  in  the  Funds  by  Plans  will 
not  create  any  of  the  voting 
complications  occasioned  by  mixed  and 
shared  funding  because  Plan  investor 
votirig  rights  cannot  be  frustrated  by 
veto  rights  of  insurers  or  state 
regulators. 

14.  Applicants  state  that  some  Plans 
may  provide  participants  with  the  right 
to  give  voting  instructions.  Applicants 
submit  that  there  is  no  reason  to  believe 
that  participants  in  Plans  generally,  or 
those  in  a  particular  Plan,  either  as  a 
single  group  or  in  combination  with 
other  Plans,  would  vote  in  a  manner 
that  would  disadvantage  Contract 
owners.  Accordingly,  Applicants  assert 
that  the  purchase  of  Fund  shares  by 
Plans  that  provide  voting  rights  to 
participants  does  not  present  any 
complication  not  otherwise  occasioned 
by  mixed  and  shared  funding. 

Conflicts  of  Interest 

15.  Applicants  state  that  no  increased 
conflicts  of  interest  would  be  present  by 
the  granting  of  the  requested  relief. 
Applicants  assert  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  states.  Applicants  note  that 
where  Participating  Insurance 
Companies  are  domiciled  in  different 
states,  it  is  possible  that  the  state 
insurance  regulatory  body  in  a  state  in 
which  one  Participating  Insurance 
Company  is  domiciled  could  require 
action  that  is  inconsistent  with  die 
requirements  of  insurance  regulators  in 
one  or  more  other  states  in  which  other 
Participating  Insurance  Companies  are 
domiciled.  Applicants  submit  that  this 
possibility  is  no  diffierent  and  no  greater 
than  exists  where  a  single  insurer  and 
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its  affiliates  offer  their  insurance 
products  in  several  states. 

16.  Applicants  further  submit  that 
affiliation  does  not  reduce  the  potential 
for  differences  among  state  regulatory 
requirements.  In  any  event,  the 
conditions  (adapted  from  the  conditions 
included  in  Rule  6e-3(T)(b)(15) 
discussed  below)  are  designed  to 
safieguard  against  any  adverse  effects 
that  these  di^rences  may  produce.  If  a 
particular  state  insurance  regulator's 
decision  conflicts  with  the  decisions  of 
a  majority  of  other  state  regulators,  the 
affected  insurer  may  be  required  to 
withdraw  its  separate  account's 
investment  in  the  relevant  Funds. 

17.  Applicants  also  argue  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  when  a  Participating 
insurance  Company  could  disregard 
Contract  owner  voting  instructions. 
Potential  disagreement  is  limited  by  the 
requirement  that  the  Participating 
Insurance  Company's  disregard  of 
voting  instructions  be  both  reasonable 
and  based  on  specific  good  faith 
determinations.  However,  if  a 
Participating  Insurance  Company's 
decision  to  disregard  Contract  owner 
instructions  represents  a  minority 
position  or  would  preclude  a  majority 
vote  approving  a  particular  change,  such 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
relevant  Fund,  to  withdraw  its 
investment  in  that  Fund.  No  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawal. 

18.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of  a 
Fund  with  mixed  funding  would  or 
should  be  materially  different  from  what 
those  policies  would  or  should  be  if 
such  investment  company  or  series 
thereof  funded  only  variable  annuity  or 
variable  life  insurance  contracts. 
Applicants  therefore  argue  that  there  is 
no  reason  to  believe  that  conflicts  of 
interest  would  result  from  mixed 
funding.  Moreover,  Applicants 
represent  that  the  Funds  will  not  be 
managed  to  favor  or  disfavor  any 
particular  insurance  company  or  type  of 
Contract. 

19.  Applicants  note  that  Section 
817(h)  of  the  Code  imposes  certain 
diversification  standards  on  the 
underlying  assets  of  variable  annuity 
contracts  emd  variable  life  insurance 
contracts  held  in  the  portfolios  of 
management  investment  companies. 
Treasury  regulation  1.817-5(f)(3)(iii), 
which  established  diversification 
requirements  for  such  portfolios, 
specifically  permits  "qualified  f)ension 
or  retirement  plans"  and  separate 
accounts  to  share  the  same  underlying 


investment  company.  Therefore, 
Applicants  have  concluded  that  neither 
the  Code,  nor  the  Treasury  regulations, 
nor  the  revenue  rulings  thereunder, 
present  any  inherent  conflicts  of 
interests  il  Plans,  variable  annuity 
separate  accounts  and  variable  lira 
insurance  separate  accounts  all  invest  in 
the  same  management  investment 
company. 

20.  Applicants  note  that  while  there 
are  diffiareDces  in  the  manner  in  which 
distributions  are  taxed  for  variable 
annuity  contracts,  variable  life 
insurance  contracts  and  Plans  these  tax 
consequences  do  not  raise  any  conflicts 
of  interest.  When  distributions  are  to  be 
made,  and  the  separate  account  or  the 
Plan  is  unable  to  net  purchase  payments 
to  make  the  distributions,  the  separate 
account  or  the  Plan  will  redeem  shares 
of  the  Funds  at  their  respective  net  asset 
values.  The  Plan  will  then  make 
distributicHis  in  accordance  with  the 
terms  of  the  Plan.  A  Participating 
Insurance  Company  will  make 
distributions  in  accordance  with  the 
terms  of  the  variable  contract. 

21.  Applicants  state  that  they  do  not 
see  any  greater  potential  for  material 
irreconcil^le  conflicts  arising  between 
the  interests  of  Plan  participcmts  and 
owners  of  the  Contracts  issued  by  the 
separate  accounts  of  Participating 
Insurance  Companies  from  possible 
future  changes  in  the  federal  tax  laws 
than  that  Which  already  exists  between 
variable  annidty  contract  owners  and 
variable  Ufe  insiu-ance  contract  owners. 

22.  With  respect  to  voting  rights. 
Applicants  state  that  it  is  possible  to 
provide  an  equitable  means  of  giving 
such  voting  rights  to  Contract  owners 
and  to  Plans.  Applicants  represent  that 
a  Fund  will  inform  each  shareholder, 
including  each  separate  account  and 
Plan,  of  information  necessary  for  the 
shareholder  meeting,  including  their 
respective  share  ownership  in  the  Fimd. 
A  Participating  Insurance  Company  will 
then  solicit  voting  instructions  in 
accordance  with  the  "pass-through" 
voting  requirements  of  Rules  6e-2  and 
6e-3(T). 

23.  Applicants  argue  that  the  ability  of 
the  Funds  to  sell  their  respective  shares 
directly  to  Plans  does  not  create  a 
"senior  security",  as  such  term  is 
defined  under  Section  18(g)  of  the  1940 
Act,  with  respect  to  any  Contract  owner 
as  opposed  to  a  participant  under  a 
Plan.  Regardless  of  the  rights  and 
benefits  of  Plan  participants  and 
Contract  owners  under  their  respective 
Plans  and  Contracts,  the  Plans  and 
separate  accounts  have  rights  only  with 
respect  to  their  shares  of  the  Funds. 
Such  share:  may  be  redeemed  only  at  net 
asset  value.  No  shareholder  of  any  of  the 
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Funds  has  any  preference  over  any  other 
shareholder  with  respect  to  distribution 
of  assets  or  payment  of  dividends. 

24.  Applicants  state  that  there  are  no 
conflicts  of  interest  between  Contract 
owners  and  Flan  participants  with 
respect  to  the  state  insiuance 
conunissioners' veto  powers  over 
investment  objectives.  The  state 
insurance  commissioners  have  been 
given  the  veto  power  to  prevent 
insurance  codipanies  indiscriminately 
redeeming  their  separate  accounts  out  of 
one  Fund  and  investing  those  assets  in 
another  Fimd.  Generally,  to  accomplish 
such  redemptions  and  transfers, 
complex  and  time  consuming 
transactions  must  be  undertaken. 
Conversely,  trustees  of  Plans  or  the 
participants  in  participant-direct  Plans 
can  make  the  decision  quickly  and 
implement  redemption  of  shares  from  a 
Fimd  and  reinvest  the  monies  in 
another  funding  vehicle  without  the 
same  regulatory  impediments  or,  as  in 
the  case  with  most  Plans,  even  hold 
cash  pending  a  suitable  investment. 
Based  on  the  foregoing.  Applicants 
represent  that  even  should  there  arise  - 
issues  where  the  interests  of  Contract 
owners  and  the  interests  of  the  Plans 
and  Plan  participants  conflict,  the  issues 
can  be  almost  immediately  resolved  in 
that  trustees  of  the  Plans  can, 
independently,  redeem  shares  out  of  the 
Fimds. 

25.  Applicants  state  that  various 
factors  have  kept  certain  insurance 
companies  fivim  offering  Contracts. 
According  to  Applicants,  these  factors 
include:  the  cost  of  organizing  and 
operating  an  investment  funding 
medium;  the  lack  of  expertise  with 
respect  to  investment  managers;  and  the 
lack  of  public  name  recognition  as 
investment  experts.  Specifically, 
Applicants  state  that  smaller  life 
insurance  companies  may  not  find  it 
economically  feasible,  or  within  their 
investment  or  administrative  expertise, 
to  enter  the  Contract  business  on  their 
own.  Applicants  argue  the  use  of  the 
Funds  as  common  investment  media  for 
the  Contracts  would  ease  these 
concerns.  Participating  Insurance 
Companies  would  benefit  not  only  fiom 
the  investment  and  administrative 
expertise  of  Quest  and  its  affiliates,  but 
also  from  the  cost  efficiencies  and 
investment  flexibility  afforded  by  a  large 
pool  of  funds.  Applicants  state  that 
making  the  Funds  available  for  mixed 
and  shared  funding  may  encourage 
more  insiu-anoe  companies  to  offer 
variable  contract  such  as  the  Contracts, 
which  may  then  increase  competition 
vrith  respect  to  both  the  design  and  the  ' 
pricing  of  variable  contracts.  Applicants 
submit  that  this  can  be  expected  to 


result  in  greater  product  variation  and 
lower  charges.  Thus,  Applicants  argue 
that  Contract  owners  would  benefit 
because  mixed  and  shared  funding  will 
eliminate  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Moreover,  AppUcants 
assert  that  sales  of  shares  of  the  Funds 
to  Plans  should  increase  the  amount  of 
assets  available  for  investment  by  such 
Fimds.  This  should,  in  turn,  promote 
economies  of  scale,  permit  increased 
safety  of  investments  through  greater 
diversification,  and  make  the  addition 
of  new  portfolios  more  feasible. 

26.  Applicants  state  that,  regardless  of 
the  types  of  Fund  shareholders.  Quest  is 
legally  obligated  to  manage  the  Funds  in 
accordance  with  each  Fimd's 
investment  objectives,  policies  and 
restrictions  as  well  as  any  guidelines 
established  by  the  relevant  Board  of 
Directors  or  Trustees  of  the  Funds. 
Applicants  assert  that  Quest  work  with 

a  pool  of  money  without  consideration 
for  the  identity  of  shareholders,  and, 
thus,  manage  the  Funds  in  the  same 
manner  as  any  other  mutual  fund. 

27.  Applicants  believe  that  there  is  no 
significaiit  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Additionally,  Applicants  note  the 
previous  issuance  of  orders  permitting 
mixed  and  share  funding  where  shares 
of  a  fund  were  sold  directly  to  qualified 
plans,  such  as  the  Plans.  Applicants 
note  further  that  there  is  ample 
precedent  for  extending  exemptive  relief 
to  members  of  a  class  or  classes  or 
persons,  not  currently  identified,  that 
may  be  similarly  situated  in  the  futiu^. 
Such  class  rehef  has  been  granted  in 
various  contexts  and  from  a  wide 
variety  of  the  1940  Act's  provisions 
including  class  exemption  in  the 
context  of  mixed  and  shared  funding. 

Applicants'  Conditions 

The  Applicants  have  consented  to  the 
following  conditions  if  the  order 
requested  in  the  application  is  granted: 

1.  A  majority  ofme  Board  of  Trustees 
or  Board  of  Directors  (each  a  "Board") 
of  each  Fund  shall  consist  of  persons 
who  are  not  "interested  persons"  of  the 
Fimds,  as  defined  by  Section  2(a)(19)  of 
the  1940  Act  and  Rules  thereunder,  and 
as  modified  by  any  applicable  orders  of 
the  Conunission,  except  that,  if  this 
condition  is  not  met  by  reason  of  death, 
disqualification,  or  bona  fide  resignation 
of  any  Director  or  Trustee,  then  the 
operation  of  this  condition  shall  be 
suspended:  (i)  for  a  period  of  45  days, 
if  the  vacancy  or  vacancies  may  be  filled 
by  the  appropriate  Board,  (ii)  for  a 
period  of  60  days,  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (ii)  for  such      ^ 


longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  The  Boards  will  monitor  their 
respective  Funds  for  the  existence  of 
any  irreconcilable  material  conflict 
between  the  interests  of  Contract  owners 
of  all  separate  accounts  and  of  Plan 
participants  and  Plans  investing  in  the 
Funds,  and  determine  what  action  if 
any,  should  be  taken  in  response  to  such 
conflicts.  A  material  irreconcilable 
conflict  may  arise  for  a  variety  of 
reasons,  including:  (a)  An  action  by  any 
state  insurance  regulatory  authority;  (b) 
a  change  in  applicable  federal  or  state 
insurance,  tax,  or  securities  laws  or 
regulations,  or  a  public  nding,  private 
letter  billing,  no-action  or  interpretive 
letter,  or  any  similar  action  by 
insurance,  tax,  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  the  Funds  are  managed; 
(e)  a  difference  in  voting  instructions 
given  by  owners  of  variable  annuity  and 
variable  life  insurance  contracts;  or  (f)  a 
decision  by  a  Participating  Insiu^mce 
Company  to  disregard  voting 
instructions  of  Contract  owners;  and,  (g) 
if  applicable,  a  decision  by  a  Plan  to 
disregard  the  voting  instructions  of  Plan 
participants. 

3.  Participating  Insurance  Companies, 
Quest  (or  any  other  investment  manager 
of  a  Fund),  and  any  Plan  that  executes 

a  participation  agreement  upon 
becoming  an  owner  of  10%  or  more  of 
the  issued  and  outstanding  shares  of  a 
Fund  ("Participating  Plans")  will  report 
any  potential  or  existing  conflicts  to  the 
Boa!ti  of  any  relevant  F^ind.  Quest  (or 
any  other  investment  adviser  of  a  Fund), 
Participating  Insurance  Companies  and 
Participating  Plans  will  be  responsible 
for  assisting  the  appropriate  Board  in 
carrying  out  its  responsibiUties  under 
these  conditions  by  providing  the  Board 
with  all  information  reasonably 
necessary  for  it  to  consider  any  issues 
raised.  This  responsibility  includes,  but 
is  not  limited  to.  an  obhgation  by  a 
Participating  Insurance  Company  to 
inform  the  Board  whenever  it  has 
determined  to  disregard  Contract 
holders'  voting  instructions  and,  if  pass- 
through  voting  is  applicable,  an 
obligation  by  a  Participating  Plan  to 
inform  the  Board  whenever  it  has 
determined  to  disregard  Plan  participant 
voting  instructions.  The  responsibility 
to  report  such  information  and  conflicts 
and  to  assist  the  Board  will  be  .     ,,: 
contractual  obligations  of  all 
Participating  Insurance  Companies  and 
Participating  Plans  investing  in  the 
Funds  under  their  agreements  governing 
participating  in  the  Funds,  and  such 
agreements  shall  provide  that  these 


responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
C<Hitract  owmers  and,  if  applicable,  Plan 
participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Fund,  or  by  a  maj<Hity  of 
its  disinterested  trustees  or  directors, 
that  a  material  irreconcilable  conflict 
exists,  the  relevant  Participating 
Insurance  Companies  and  Participating 
Pl&ns  will,  at  their  expense  and  to  the 
extent  reasonably  practicable  (as 
determined  by  a  majority  of 
disinterested  trustees  or  members  of  the 
Board),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
material  irreconcilable  conflict. 
Including:  (a)  Withdravring  the  assets 
allocable  to  some  or  all  of  the  separate 
accounts  from  the  Fund  or  any  series 
and  reinvesting  such  assets  in  a 
diffierent  investment  medium,  ^ich 
may  include  another  series  of  a  Fund  or 
another  Fund;  (b)  submitting  the 
question  of  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  Contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  [i.e.,  variable 
annuity  or  variable  life  insurance 
contract  owners  of  one  or  more 
Participating  Insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  Contract  owners 
the  option  of  making  such  a  change;  and 
(c)  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  Participating  Insurance  Company's 
decision  to  Contract  owner  voting 
instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the  Fund, 
to  withdraw  its  separate  account's 
investment  in  the  Fund,  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  Participating  Plan's  decision  to 
disregard  Plan  participant  voting 
instructions,  if  applicable,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
Participating  Plan  may  be  required,  at 
the  election  of  the  Fund,  to  withdraw  its 
investment  in  the  Fund,  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  To  the  extent 
permitted  by  applicable  law,  the 
responsibility  of  taking  remedial  action 
in  die  event  of  a  Board  determination  of 
the  existence  of  an  irreconcilable 
material  conflict  and  bearing  the  cost  of 
such  remedial  action,  shall  be  a 
contractual  obhgation  of  all 
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Participating  Insurance  Companies  and 
Participating  Plans  under  their 
agreements  governing  participation  in 
the  Funds,  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  the  Contract  owners  and, 
as  applicable,  Plan  participants. 

For  purposes  of  this  Condition  Four, 
a  majority  of  the  disinterested  members 
of  the  applicable  Board  will  determine 
whether  or  not  any  proposed  action    • 
adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  the  relevant  Fund  or  Quest  (or  any 
other  investment  advisor  to  a  Fund)  be 
required  to  establish  a  new  funding 
medium  for  any  Contract.  No 
Participating  Insurance  Company  shall 
be  required  by  this  Condition  Foiw  to 
establish  a  new  funding  medium  for  any 
Contract  if  an  offiar  to  do  so  has  been 
declined*  by  a  vote  of  a  majority  of 
Contract  owners  materially  affected  by 
the  material  irreconcilable  conflict.  No 
Participating  Plan  shall  be  required  by 
this  CcHidition  Foiu  to  establish  a  new 
funding  medium  for  such  Plan  if  (a)  a 
majority  of  Plan  participants  materially 
and  adversely  afikcted  by  the  material 
irreconcilable  conflict  vote  to  decline 
such  offer,  or  (b)  pursuant  to  governing 
plan  documents  and  applicable  law,  the 
Participating  Plan  makes  such  decision 
without  Plan  participant  vote. 

5.  Quest,  all  Participating  Insurance 
Companies,  and  Participating  Plans  will 
be  promptly  informed  in  writing  of  any 
Board's  determination  that  a  material 
irreconcilable  conflict  exists,  and  its 
implications. 

6.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Contract  owners  so  long 
as  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  Contract 
owners.  Accordingly,  the  Participating 
Insurance  Companies  will  vote  shares  of 
a  Fund  held  in  their  separate  accounts 
in  a  manner  consistent  with  voting 
instructions  timely  received  from 
Contract  owners.  Participating      -  .  • 
Insurance  Companies  will  be 
responsible  for  assuring  that  each  of 
their  separate  accounts  calculates  voting 
privileges  in  a  manner  consistent  with 
all  other  Participating  Insurance 
Companies.  The  obligation  to  calculate 
voting  privileges  in  a  manner  consistent 
with  all  other  separate  accounts 
investing  in  the  Fund  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  the  agreements  governing 
participation  in  the  Fund.  Each 
Participating  Insurance  Company  will 
vote  shares  for  which  it  has  not  received 
voting  instructions  as  well  as  shares 
attributable  to  it  in  the  same  proportion 


as  it  vote^  shares  for  which  it  has 
received  instructions.  Each  Participating 
Plan  will  vote  as  required  by  applicable 
law  and  governing  plan  documents. 

7.  All  reports  of  potential  or  existing 
conflicts  «f  interest  received  by  a  Boanl, 
and  all  Board  action  with  regard  to 
determining  the  exigence  of  a  conflict, 
notifying  Quest,  Participating  Insurance 
Companies  and  Participating  Plans  of  a 
conflict,  and  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in 
the  minutes  of  the  appropriate  Board  or 
other  apph>priate  records,  and  such 
minutes  or  other  records  shall  be  made 
available  to  the  Commission  upon 
request. 

8.  Each  Fimd  will  notify  all 
Participating  Companies  that  separate 
account  prospectus  disclosiue  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  Each  Fund 
shall  disclose  in  its  prospectus  that:  (a) 
Its  shares  may  be  offered  to  insurance 
company  separate  accounts  that  fund 
both  variable  aimuity  and  variable  life 
insurance  contracts,  and  to  Plans;  (b) 
due  to  difforences  of  tax  treatment  and 
other  considerations,  the  interests  of 
various  Contracts  owners  participating 
in  the  Fund  and  the  interests  of  Plans 
investing  in  the  Fund  may  conflict;  and, 
(c)  the  Blotrd  will  monitor  the  Fund  for 
any  material  conflicts  of  interest  and 
determine  what  action,  if  any,  should  be 
taken. 

9.  Each  Fimd  will  comply  with  all 
provision^  of  the  1940  Act  requiring 
voting  by  shareholders  (which  for  these 
purposes,  shall  be  the  persons  having  a 
voting  interest  in  the  shares  of  the  Fund) 
and  in  particular,  each  Fund  will -either 
provide  for  annual  meetings  (except  to 
the  extent  that  the  Commission  may 
interpret  Section  16  of  the  1940  Act  not 
to  require  such  meetings)  or  comply 
with  Section  16(c)  of  the  1940  Act 
(although  the  Fund  is  one  of  the  trusts 
described  in  Section  16(c)  of  the  1940 
Act),  as  well  as  with  Section  16(a)  and, 
if  applicable.  Section  16(b)  of  the  1940 
Act.  Furthpr,  the  Fund  will  act  in 
accordancb  with  the  Commission's 
interpretation  of  the  requirements  of 
Section  leKa)  with  respect  to  periodic 
elections  of  directors  (or  trustees)  and 
with  whatever  rules  the  Commission 
may  promulgate  with  respect  thereto. 

10.  If  and  to  the  extent  Rule  6e-2  or 
Rule  6e-3^)  is  amended,  or  Rule  6e- 
3(T)  is  adapted,  to  provide  exemptive 
relief  from  any  provision  of  the  1940 
Act  or  the  rules  thereunder  with  respect 
to  mixed  4nd  shared  funding  on  terms 
and  conditions  materially  different  from 
any  exemptions  granted  in  the  order 
requested  by  Applicants,  then  the  Fund 
and  the  Participating  Insurance 


Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rule  6e-2  or  Rule  6e-3(T), 
as  amended,  and  Rule  6e-3,  as  adopted, 
to  the  extent  such  rules  are  applicable. 

11.  No  less  than  annually,  t^iest  (or 
any  other  investment  adviser  of  a  Fund), 
the  Participating  Insurance  Companies 
and  Participating  Plans  shall  submit  to 
the  Boards  such  reports,  materials,  or 
data  as  the  Boards  may  reasonably 
request  so  that  the  Boards  may  carry  out 
fuUy  the  obl^ations  imposed  upon 
them  by  the  conditions  stated  in  the 
application.  Such  reports,  materials,  and 
data  shall  be  submitted  more  frequently 
if  deemed  appropriate  by  the  Boards. 
The  obligations  of  Quest,  Participating. 
Insurance  Companies  and  Participating 
Plans  to  provide  these  reports, 
materials,  and  data  to  the  Boards  shall 
be  a  contractual  obligation  of  Quest,  all 
Participating  Insurance  Companies  and 
Participating  Plans  under  the 
agreements  governing  their  participation 
in  the  Fimd. 

12.  ff  a  Plan  should  become  an  uwner  . 
of  10%  or  more  of  the  issued  and 
outstanding  shares  of  a  Fund,  such  Plan 
will  execute  a  participation  agreement 
with  the  applicable  Fund  including  the 
conditions  set  forth  herein  to  the  extent 
applicable.  A  Plan  will  execute  an 
application  containing  an 
acknowledgment  of  this  condition  at  the 
time  of  its  initial  purchase  of  shares  of 
the  Fund. 

Conclusion 

For  the  reasons  stated  above, 
Applicants  assert  that  the  requested 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act  and 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder,  are  appropriate  in  the 
public  interest  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  MicFarland, 
Deputy  Secretary. 
[PR  Doc.  96-17*150  Filed  7-3-96;  8:45  am) 

BIUJNG  CODE  8040-01-M 

[Rel.  No.  IC-2a046;  811-1500] 

Sherman,  Dean  Fund,  Inc.;  Notice  of 
Application 

June  28, 1996.  ,   " 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC). 
ACTION:  Noticb  of  application  for 
deregistratioii  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 
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APPUCANT:  Sherman,  Dean  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Order  requested 
under  section  8(f). 

SUMMARY  OF  APPLICATION:  AppUcant 

requests  an  order  declaring  it  has  ceased 
to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  June  10, 1996. 

HEARMQ  OR  NOTIRCATKM  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  waiting  to-tiie  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
23, 1996,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  3570  Hunters  Sound,  San 
Antonio,  Texas  78230. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  On  May  15, 1967,  applicant,  a 
Delaware  corporation,  registered  as  an 
open-end  management  investment 
company  under  the  Act  by  filing  with 
the  SEC  a  Notification  of  Registration  on 
Form  N-8A.  SEC  records  indicate  that 
on  August  10, 1967,  applicant  filed  a 
registration  statement  on  Form  S-5  that 
became  effective  on  February  14, 1968. 
Applicant  commenced  its  initial 
immediately.  On  September  13, 1993, 
pursuant  to  a  shar^older  vote, 
applicant  changed  its  classification  to  a 
closed-end  investment  company.  On 
September  14, 1993,  applicant  filed  a 
registration  statement  with  the  SEC  on 
Form  N-2  to  reflect  this  change. 

2.  On  March  8, 1996,  in  order  to 
accommodate  requests  from 
shareholders  seeking  to  sell  their  shares, 
applicant  filed  a  Notification  of 
Repurchase  Offer  pursuant  to  rule  23c- 
3  under  the  Act  to  repurchase  a  total  of 


61,155  shares.  1  On  March  29, 1996, 
applicant  repurchased  60,580.683 
shares  at  net  asset  value  from  235 
shareholders.  As  a  result,  applicant 
states  that  presently  there  are  68 
beneficial  owners  of  its  shares. 

3.  As  of  the  filing  of  this  application, 
applicant  had  assets  of  $1,760,000 
invested  in  three  publicly  traded 
securities.  Applicant's  liabilities 
consisted  of  approximately  $13,000 
attributable  to  management  fees,  legal 
and  accounting  expanses,  and  office 
expenses. 

4.  AppUcant  presently  is  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

Applicant's  Legal  Analysis 

1.  Section  8(f)  of  the  Act  provides  that 
whenever  the  SEC,  upon  application  or 
its  ovra  motion,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  the  SEC  shall  so 
declare  by  order  and  upon  the  taking 
efftBct  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

2.  Section  3(c)(1)  of  the  Act  provides 
that  an  issuer  is  not  an  investment 
company  within  the  meaning  of  the  Act 
if  (a)  its  outstanding  securities  (other 
than  short-term  paper]  are  beneficially 
owned  by  not  more  than  100  persons, 
and  (b)  it  is  not  making  and  does  not 
propose  to  make  a  public  ofiering  of 
securities. 

3.  Applicant  believes  that,  pursuant  to 
section  3(c)(1).  it  is  no  longer  an 
investment  company  as  defined  in 
section  3  because  only  68  persons  are 
beneficial  holders  of  its  securities. 
Applicant  states  that  it  is  not  making.'^ 
and  does  not  presently  propose  to  make 
a  public  offering  of  its  seciuities. 
Accordingly,  applicant  requests  that  the 
SEC  issue  an  order  under  section  8(f) 
declaring  that  it  has  ceased  to  be  an 
investment  company. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  96-17152  Filed  7-3-96;  8:45  am] 

BIUJNG  CODE  M10-01-M 


[Release  No.  34-37379;  FHe  No.  265-19] 

Consumer  Affairs  Advisory 
Committee;  Meeting 

AGENCY:  Seourities  and  Exchange 

Commission. 

ACTION:  Notice  of  meeting  of  the 

Securities  and  Exchange  Commission 


("Commission")  Consumer  Af&irs 
Advisory  Committee  ("Committee"). 


'  Rule  23C-3  under  the  Act  generally  provides 
that  a  clqsed-end  company  may  offer  to  repurchase 
securities,  of  which  it  is  the  issuer,  subject  to 
certain  restrictions. 


SUMMARY:  The  Securities  and  Exchange 
Commission's  Consumer  Affairs 
Advisory  Committee  vrill  meet  on  July 
22, 1996,  in  Room  1C30  at  the 
Commission's  Headquarters,  450  Fifth 
Street,  NW.,  Washington,  DC,  banning 
at  9:45  a.m.  The  meeting  will  be  open 
to  the  public.  This  notice  also  serves  to 
invite  the  public  to  submit  written 
comments  to  the  Committee. 
ADDRESSES:  You  should  submit  written 
comments  in  triplicate  and  refer  to  File 
No,  265—19.  Send  your  comments  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchan^  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  M.  Gottsegen,  Counsel  to  the 
Director,  Office  of  Investor  Education 
and  Assistance  (202)  942-7040; 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

SUPPLBNBITARY  INFORMATION:  Section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  app  ioa,  requires  the 
Seciuities  and  Exchange  Cx)mmission  to 
give  notice  that  the  Consumer  Affairs 
Advisory  Committee  wall  meet  on  July 
22, 1996,  in  Room  1C30  at  the 
Commission's  Headquarters,  450  Fifth 
Street,  NW.,  Washington,  DC.,  beginning 
at  9:45  a.m.  The  meeting  will  be  open 
to  the  public. 

The  Committee's  responsibilities 
include  assisting  the  Commission  in 
identifying  investor  problems  and  being 
more  responsive  to  their  needs.  The 
Committee  will  explore  fundamental 
issues  of  concern  to  investors,  including 
matters  currently  under  consideration 
by  the  Commission  and  topics  of 
emerging  concern  to  investors  and  the 
financial  services  industry. 

Dated:  June  28, 1996. 
Jonathan  G.  Katz, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  96-17143  Filed  7-3-96;  8:45  am] 

eaiJNG  CODE  8010-01-M 


[Release  No.  34-37372;  RIe  No.  600-22] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
of  Request  and  Order  Approvir>g 
Application  for  Extension  of 
Temporary  Registration  as  a  Clearing 
Agency 

June  26, 1996. 

On  June  6, 1996,  the  MBS  Clearing 
Corporation  ("MBS")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  request  pursuant  to 


35282 


Federal  Register  /  Vol.  61,  No.  130  /  Friday,  July  5.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  130  /  Friday,  July  5,  1996  /  NoUces 


35283 


ISS 


Section  19(a)  *  of  the  Seciirities 
Exchange  Act  of  1934  ("Act")  for 
extension  of  its  temporary  registration 
as  a  clearing  agency  under  Section  17  A  ^ 
of  the  Act  for  a  period  of  one  year.^  The 
Commission  is  publishing  this  notice  of 
filing  of  request  and  order  to  solicit 
comments  from  interested  persons  and 
to  grant  MBS's  request  for  an  extension 
of  its  temporary  registration  as  a 
clearing  agency  through  June  30, 1997. 

On  February  2, 1987,  the  Conunission 
granted  MBS's  application  for 
registration  as  a  clearing  agency 
pursuant  to  Sections  17A(b)  and  19(a)(1) 
of  the  Act  ■•  and  Rule  17Ab2-l(c) ' 
thereimder  on  a  temporary  basis  for  a 
period  of  eighteen  months.^ 
Subsequently,  the  Commission  has 
issued  orders  that  extended  MBS's 
temporary  registration  as  a  clearing 
agency.  The  last  extension  order 
extended  MBS's  temporary  registration 
through  June  30, 1996.' 

As  discussed  in  detail  in  the  original 
order  granting  MBS's  registration,  one  of 
the  primary  reasons  for  MBS's 
registration  was  to  enable  it  to  provide 
for  the  safe  and  efficient  clearance  and 
settlement  of  transactions  in  mortgage- 
backed  securities.  Since  the  original 
temporary  registration  order,  MBS  has 
implemented  several  improvements  to 
its  operating  and  financial  standards 
and  continues  to  work  towards 
enhancing  the  safety  and  efficiency  of 
its  operations.  For  example,  over  he  past 
year  the  Commission  granted  permanent 
approval  of  MBS's  Electronic  Pool 
Notification  ("EPN")  service,  an 
electronic,  post-trade  communication 
system  for  mortgage-backed  securities.^ 
In  addition,  MBS  modified  its 
procedures  relating  to  settlement 
balance  order  ("SBO")  settlement  to 
help  prevent  participants  from 
influencing  the  amount  of  their  cash 


>  15  U.S.C.  78s(a)  (1988). 

M5U.S.C.  78q-l(a)(l988). 

'  Letter  from  Robert  J.  Woldow,  Secretary  and 
General  Counsel.  MBS,  to  Jerry  Carpenter.  Assistant 
Director,  Division  of  Market  Regulation, 
Conunission  (June  6. 1996). 

*  15  U.S.C.  78(j-l(b)  and  78s(aHl)  (1988). 

»  17  CFR  240.17Ab2-l(c)  (1994). 

•Securities  Exchange  Act  Release  No.  24046 
(February  2.  1987),  52  FR  4218. 

'  Securities  Exchange  Act  Release  Nos.  25957 
(August  2,  1988),  53  FR  29537;  27079  (July  31, 
1989),  54  FR  32412;  28492  (September  28,  1990).  55 
FR  41148:  29571  (September  27. 1991),  56  FR 
50602;  31750  (January  21.  1993),  58  FR  6424;  33348 
(December  15, 1993),  58  FR  68183;  and  35132 
(December  21,  1994),  59  FR  67743. 

■Securities  Exchange  Act  Release  Na  36540 
(November  30,  1995)  60  FR  63089  [File  No.  MBS- 
9S-091  (order  granting  accelerated  approval  of 
proposed  rule  change). 


adjustments  through  submissions  of 
internal  trades." 

MBS  has  functioned  effectively  as  a 
registered  clearing  agency  for  over  nine 
years.  Acconlingly,  in  light  of  MBS's 
past  performance  and  the  need  for  MBS 
to  provide  continuity  of  service  to  its 
participtnts,  the  Commission  believes 
thai,  putsuant  to  Section  17A(b)(2)  of 
the  Act,  it  is  necessary  and  appropriate 
in  the  pablic  interest  and  for  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  to  approve  MBS's 
request  to  extend  its  temporary 
registration  through  June  30, 1997. 
During  this  temporary  registration 
period,  ihe  Commission  expects  MBS  to 
file  a  request  for  permanent  registration 
as  a  clearing  agency.  Any  comments 
received  during  MBS's  temporary 
registration  will  be  considered  in 
conjunction  with  the  Commission's 
consideration  of  whether  to  grant  MBS 
permanent  registration  as  a  clearing 
agency  under  Section  17A(b)  of  the 
Act.^o 

Solicitation  (rf' Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  res|»ect  to  the  request  for  extension 
of  temporary  registration  as  a  clearing 
agency  tliat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
requested  extension  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  §  552,  will  be  available  for 
inspectidn  and  cop3dng  in  the  . 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  such  filing  also  will  be 
availablel  for  inspection  and  copying  at 
the  principal  office  of  MBS.  All 
submissions  should  refer  to  File  No. 
600-22.  I 

ConclusiDn 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  MBS's  request 
for  extenbion  of  temporary  registration 
as  a  clearing  agency  is  consistent  with 
the  Act  and  in  particular  with  Section 
17AoftlieAct. 


It  is  therefore  ordefed.\ha.t  MBS's      • 
temporary  registration  as  a  clearing 
agency  (File  No.  600-22)  be,  and  hereby 
is,  extended  through  June  30, 1997. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'*  .'' 

Mafgaret  H.  McFarland, 

Deputy  Secntary. 

[FR  Doc.  96-17145  Filed  7-3-96;  8:45  am] 

BUMQ  COOe  i»10-01-M 

[Retaese  Na  34-37380;  nie  No.  SR-CBOE- 
•»-371  1 

Self-Regulitory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change,  as  Amended,  by  Chicago 
Board  Options  Exchange,  Incorporated 
Relating  to  a  Pilot  Operation  of  a 
System  for  Monitoring  Ne%vs 
Announcements  Made  After  the  Close 
of  Trading  in  the  Primary  Market  for 
tlie  Underlying  Stock 

■  June  28, 199i. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  Jime  17, 
1996,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Exchange 
submitted  to  the  Commission 
Amendment  Nos.  1  ^  and  2  *  to  the 
proposed  rule  change  on  Jime  26, 1996. 
The  Commilssion  is  publishing  this 
notice,  as  amended,  to  solicit  comments 
on  the  proposed  rule  change  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Sulistance  of 
the  Proposed  Rule  Chan^ 

The  Exchange  proposes  to  institute  a 
pilot  test  of  a  system  that,  shortly  before 


'Securities  Exchange  Act  Release  No.  37205  (May 
13,  1996),  9|B9  61  FR  24898  [File  No.  MBS-95-081 
(order  appr|>ving  proposed  rule  change). 

•"15  U.S^.78q- 1(b)  (1988). 
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"  17  CFR  20S.3O-3(a)(50)(i)  (1994). 

'  15  U.S.C.  7Ss(b)(l). 

» 17  CFR  240.19b-4. 

'  In  Amendment  No.  1,  the  Exchange  makes 
several  clarifications  to  the  proposed  pilot  See 
Letter  from  Michael  L.  Meyer,  Attorney.  Schiff 
Hardin  &  Waita.  to  John  Ayanian,  Attorney,  Office 
of  Market  Supervision  ("OMS"),  Division  of  Market 
Regulation  ("Market  Regulations"),  Commission, 
dated  June  26, 1996  ("Amendment  No.  1"). 

*In  Amendment  No.  2,  the  Exchange  clarifies  that 
it  intends  to  tutn  on  the  system  each  day  a  few 
minutes  prior  to  the  3:00  p.m.  central  time  close  of 
trading  in  the  primary  market,  in  order  to  be  certain 
that  the  system  is  operating  by  the  time  the  primary 
market  closes.  Letter  from  Michael  L.  Meyer, 
Attorney,  SchiS  Hardin  &  Waite,  to  John  Ayanian, 
Attorney,  OMS,  Market  Regulation,  Commission, 
dated  June  26, 1996  ("Amendment  No.  2").  ■ 


the  close  of  trading  each  day,  will 
monitor  news  announcements 
pertaining  to  underlying  securities,  and 
will  automatically  suspend  the 
Exchange's  automatic  execution  system 
in  respect  of  options  on  those  securities 
that  are  the  subject  of  such 
announcements.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Pn^Ktsed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  establish  a 
limited  pilot  test  of  an  automated 
system  that  would  monitor  news  wires 
received  at  the  Exchange  shortly  before 
the  close  of  trading  eac^  day,  and  would 
suspend  the  Exchange's  automatic  order 
execution  system  in  a  class  of  equity 
options  whenever  there  is  a  news 
announcement  pertaining  to  the  security 
underlying  options  of  that  class. 
Options  on  equity  securities  are 
currently  traded  on  CBOE  until  3:10 
p.m.  central  time  on  each  tiCding  day, 
which  is  10  minutes  after  the  close  of 
trading  on  the  primary  market's  for 
underlpng  securities.  The  Exchange 
notes  that  this  additional  period  of 
options  trading  after  the  underlying 
market  has  closed  is  provided  to 
accommodate  orders  to  buy  or  sell 
options  at  prices  that  reflect  the  closing 
prices  of  the  imderlying  securities.  The 
Exchange  has  experienced  diffiodties 
when  issuers  of  underlying  stocks  make 
significant  news  annouincements  after 
the  3:00  p.m.  central  time  close  of 
trading  in  the  underlying  stocks,  but 
before  options  cease  trading  at  3:10  p.m. 
central  time.  The  Exchange  believes  that 
because  these  issuers  are  often  unaware 
of  or  indifferent  to  the  fact  that  options 
trading  on  their  stocks  continues  for-10 
minutes  after  the  stocks  cease  to  trade, 
they  do  not  wait  until  3:10  p.m.  central 
time  to  make  these  announcements. 
According  to  the  Exchange,  it  is  not 
uncommon  for  significant  news 


announcements  to  be  made  between 
3:00  p.m.  and  3:10  p.m.,  when  options 
are  still  traded  primary  markets.  These 
announcements  often  require  an 
immediate  adjustment  to  the  prices  of 
series  of  options  on  the  stock  in 
question,  to  take  into  accoimt  the  likely 
affect  of  the  annoimcement  on  the 
market  price  of  the  underlying  stock, 
even  through  the  stock  is  not  then 
trading  in  its  primary  market.  The 
Exchange  believes  that  until  such  option 
prices  are  adjusted,  the  Exchange's  retail 
automatic  execution  system  {"^ES") 
may  be  providing  automatic  executions 
of  customer  orders  at  prices  that  do  not 
reflect  the  current  state  of  the  market. 

Currentiy,  CBOE  addresses  this 
occurrence  by  positioning  two  Floor 
Officials  in  close  communication  with 
newsreaders  in  the  Exchange's  Control 
Room  begiiming  shortly  before  3:00  p.m. 
central  tim&  If  a  significant  news 
announcement  is  made,  these  two  Floor 
Officials  may  exercise  their  authority 
under  Exchange  Rule  6.6(a)  to  declare  a 
"fast"  market,  in  the  interest  of 
maintaining  a  feir  and  orderly  market, 
in  the.class  or  classes  of  options  affected 
by  the  news  annoimcement,  and  then  to 
suspend  RAES  in  respect  of  those 
classes  as  authorized  under  Rule 
6.6(b)(v).  The  Exchange  believes  that 
there  are  at  least  two  difficulties  with 
this  approach.  First,  it  depends  on  the 
continuous  availability  of  two  Floor 
Officials  at  a  critical  time  prior  to  the 
close  of  options  trading  when  they 
might  be  needed  to  attend  to  other 
matters.  Second,  even  if  two  Floor 
Officials  are  available,  it  still  can  take  30 
seconds  or  more  after  a  news 
announcement  is  received  before  the 
Floor  Officials  are  able  to  suspend 
RAES,  during  which  time  a  considerable 
number  of  orders  may  be  automatically 
executed  at  inappropriate  prices. 

In  response  to  these  problems,  CBOE 
developed  a  system  that  can  monitor 
news  wires  during  the  10  minutes 
following  the  close  of  trading  in  primary 
stock  markets  while  options  are  still 
traded,  and  automatically  suspend 
RAES  in  all  series  of  options  on  those 
stocks  that  are  the  subject  of  news 
announcements.  This  permits  RAES  to 
be  turned  off  at  virtually  the  same  time 
as  the  news  item  appears  on  the  wire. 
According  to  the  Exchange,  when  RAES 
is  turned  off,  customer  orders  that  might 
otherwise  have  been  automatically 
executed  will  instead  be  automatically 
routed  to  the  Public  Automated  Routing 
System  ("PAR")  workstation  s  at  tiie 


appropriate  trading  post,  where  they  can 
be  immediately  executed  at  the  then 
current  price  almost  as  quickly  as  if  they 
had  received  automatic  execution  in 
RAES. 

The  Exchange  notes  that  the 
automatic  news  mcmitor  cannot 
determine  the  sigiuficanoe  of  a 
particular  announcement,  and  will 
automatically  suspend  RAES  in  a  class 
of  options  whenever  there  is  any  news 
announcement  pertaining  to  its 
underlying  stock.  Because  significant 
news  announcements,  however,  tend  to 
be  concentrated  during  the  period 
immediately  following  the  close  of 
trading  in  primary  stock  markets,  C30E 
intends  to  operate  its  new  system  only 
during  the  time  fit>m  just  before  3:00 
p.m.  central  time  to  the  close  of  options 
trading  on  CBOE  at  3:10  p.m.  central 
time,  when  it  is  not  expected  that  there 
will  be  very  many  "false  alarm" 
announcements.  Additionally,  two 
Floor  Officials  will  promptly  be 
informed  each  time  RAES  is 
automatically  turned  off  in  response  to 
a  news  announcement,  and  if  enough 
time  remains  before  the  3:10  p.m. 
central  time  close  of  options  trading,  the 
Floor  Officials  should  be  able  to 
evaluate  the  significance  of  the 
announcement,  and  if  it  is  not 
significant  or  if  there  has  been  time  for 
prices  to  have  been  adjusted,  to  turn  on 
RAES  for  the  remainder  of  the  trading 
session.^ 

In  order  to  test  the  effectiveness  of 
this  automatic  system  in  actual  market 
conditions,  CBOE  proposes  to 
implement  it  in  respect  of  various 
classes  of  options  during  a  30-day  pilot 
period.'  The  Exchange  believes  that  this 
will  enable  it  to  evaluate  how  quickly 
the  automatic  system  if  able  to  respond 
to  news  annoimcements,  how  many,  if 
any,  false  alarms  are  received,  how 
quickly  customer  orders  are  able  to  be 
rerouted  and  executed  over  the  PAR 
system,  and  whether  Floor  Officials  are 
able  to  make  an  evaluation  of  the 
situation  and  restore  the  operation  of 
RAES  in  the  limited  time  available  after 
there  has  been  an  automatic  suspension 
of  RAES.  If  after  the  30-day  pilot  period 


*  A  PAR  workstation  is.an  automated,  computer- 
based  workstation  that  provides  users  with  the 
ability  to  execute  trades,  transmit  trade  reports,  and 
enter  other  data  and  commands  at  the  touch  of  a 


screen,  thereby  eliminating  the  delay  inherent  in  a 
keytjoard-based  system. 

^  The  Commission  expects  that  if  there  is  enough 
time  before  the  close  of  options  trading,  and  the 
news  is  not  significant  or  if  there  ha.s  been  time  for 
prices  to  have  been  adjusted,  the  Floor  Officials  will 
rwume  RAES  operations  for  the  subject  options 
class. 

'The  Exchange  will  issue  a  circular  to  its 
membership  outlining  the  terms  of  the  pilot  and  the 
classes  that  will  be  included  in  it.  Telephone 
conversation  between  Michael  1-  Meyer,  Schiff 
Hardin  ft  Waite,  and  Sharon  L.awson  and  John 
Ayanian,  OMS,  Market  Regulation,  Commission,  on 
June  25, 1996. 
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CBOE  desires  to  implement  the 
automatic  system  on  a  permanent  basis 
for  all  classes  of  equity  options,  CBOE 
will  malce  a  subsequent  Hling  to  this 
effiect  under  Section  19(b)(2)  of  the  Act. 

CBOE  believes  that  the 
implementation  of  a  pilot  test  of  a 
system  that,  if  successful,  would  permit 
the  continued  availability  of  CBOE's 
automatic  execution  system  for  public 
customer  orders  during  the  period  when 
options  are  traded  after  the  close  of 
trading  in  the  primary  markets  for 
imderlying  stocks  and  would  assure  that 
these  orders  are  executed  at  fair  prices 
in  the  event  of  significant  news 
announcements,  is  in  the  interest  of 
promoting  just  and  equitable  principles 
of  trade  and  protecting  investors  and  the 
public  interest,  and  thus  is  consistent 
with  the  objectives  of  Section  6(b)(5)  of 
the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  the  Pmposed  Rule  Change 
Received  from  Members,  Participants  or 
Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange,  and,  in 
particular  the  requirements  of  Section 
6(b)(5)  thereunder. 

The  Commission  believes  that  the 
Exchange's  proposal  provides  a 
reasonable  method  of  testing  a  system  to 
address  pending  news  announcements 
after  the  close  of  trading  in  the  primary 
market  for  the  underlying  securities.^ 
The  Commission  notes  that  the  test  will 
be  limited  to  news  announcements  after 
the  close  of  trading  in  the  primary 
market  for  the  underlying  stock,  while 
continuing  to  (1)  ensure  prompt 
execution  of  customer  orders  in  the 
particular  class  subject  to  a  news 
announcement  by  rerouting  such  orders 
to  a  PAR  workstation  and  (2)  make 
RAES  executions  available  in  classes  of 


options  n|Dt  subject  to  news 
announcements  during  the  time  when 
options  continue  to  be  traded  after  the 
close  of  trading  in  the  primary  market 
for  underlying  stocks. 

As  noted,  the  CBOE  intends  to 
evaluate  the  pilot  in  several  respects  to 
determine  if  it  wants  to  implement  the 
system  on  a  permanent  basis.^  The 
CTOE  will  provide  the  Commission 
with  the  analysis  of  the  pilot. 

The  Commission  finds  good  cause  for 
approving  this  proposed  rule  change,  as 
amended,  on  an  accelerated  basis  prior 
to  the  thittieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Specifically,  the 
Commission  believes  that  accelerated 
approval  of  the  proposal,  as  amended,  is 
appropriate  because  it  is  to  be 
implemented  for  a  limited  30-day 
period  which  will  provide  CBOE  with 
the  time  to  test  the  effectiveness  of  the 
system. 

Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Section  6(b)(5) 
of  the  Act  to  approve  the  proposed  rule 
change,  as  amended,  on  an  accelerated 
basis.       I 

IV.  Solicnation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing  and 
Amendment  Nos.  1  and  2.  Persons 
making  Written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  Tor  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-37  and 
should  be  submitted  by  July  26, 1996. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 


*  See  Amendment  No.  2,  supm  note  4. 


*The  pilot  expires  at  3:10  p.m.  central  time  on 
July  26, 1996.  Any  request  for  an  extension  of  the 
pilot  period  or  request  for  permanent  approval  of 
the  system  would  have  to  be  submitted  to  the 
Commissioq  pursuant  to  Section  19(b)(2)  of  the  Act. 


CBOE-96-37),  as  amended,  is  hereby 
approved  for  a  30-day  pilot  period,  on 
an  accelerated  basis. 

For  the  Ck)nimission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^"^ 

Jonathan  G.  Katz, 

Secretary. 
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[Release  Na  14-37377;  File  No.  SR-NASO- 
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Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  an  Extension 
of  the  SOES  Minimum  Exposure  Limit 
Rule  and  the  SOES  Automated 
Quotation  Update  Feature  Until 
January  31, 1997 

June  27, 1996.!  • 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
June  10, 1996,  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  is  described  in  Items,  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seif-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  extend,  imtil 
January  31,  ft97,  the  effectiveness  of 
certain  rules  governing  the  operation  of 
the  Nasdaq  Stock  Maiicet,  Inc.'s 
("Nasdaq")  Small  Order  Execution 
Syst^ni  ("SClES").  Specifically,  these 
SOES  rules,  which  were  previously 
approved  by  the  Commission  on  a  pilot 
basis  on  December  23, 1993^  and 
recently  extended  through  July  31, 
1996,3  provide  for:  (1)  a  reduction  in  the 
minimum  exposure  limit  for 
unpreferenced  SOES  orders  fitim  five 
times  the  maximum  order  size  to  two 
times  the  maximum  order  size,  and  for 
the  elimination  of  exposure  limits  for 
preference  orders  ("SOES  Minimum 
Exposure  Litiit  Rule");  and  (2) 


UMi 


.      'oi7CFR200,30-3(a)(12). 
MSU.S.C  781(b)(1). 

2  See  Securities  Exchange  Act  Release  No.  33377 
(December  23,  1993),  58  FR  69419  (December  30, 
1993)  ("Interim  SOES  Rules  Approval  Order"). 

3  See  Securities  Exchange  Act  Release  No.  36795 
(January  31, 1995),  61  FR  4504  (February  6, 1996) 
("Interim  SOES  Rules  Extension  Order"). 


implementation  of  an  automated 
function  for  updating  market  maker 
quotations  when  the  market  maker's 
exposure  limit  has  been  exhausted 
("SOES  Automated  Quotation  Update 
Feature").  These  rules  are  part  of  a  set 
of  SOES  rules  approved  by  the  SEC  on 
a  pilot  basis  known  as  the  Interim  SOES 
Rules.'* 

n.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Ihtiposed  Rule 
Change 

In  its  filing  with  the  Ojmmission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The JMASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  originally  approved 
the  SOES  Minimum  Exposure  Limit 
Rule  and  the  SOES  Automated 
Quotation  Update  Featiu-e  on  a  one-year 
pilot  basis  in  December  1993,  along 
with  two  other  SOES  rules  which  have 
since  lapsed.^  Since  December  1993,  the 
SEC  has  approved  four  NASD  proposals 
to  extend  the  effectiveness  of  the  rules, 
with  the  most  recent  approval  extending 
the  rules  through  July  31, 1996.6  With 
this  filing  the  NASD  proposes  to  further 
extend  the  effectiveness  of  the  SOES 
Minimum  Exposure  Limit  Rule  and  the 
SOES  Automated  Quotation  Update 
Feature  until  January  31, 1997,  so  that 
the  rules  can  continue  on  an 
uninterrupted  basis  imtil  the  SEC  has 
had  an  opportunity  to  consider  Nasdaq's 
proposed  NAqcess  system. 
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*  As  first  approved  l>y  the  Commission  on 
December  23, 1993,  the  Interim  SOES  Rules  has 
four  components:  (1)  the  SOES  Minimum  Exposure; 
(2)  the  Automated  Quotation  Update;  (3)  a 
reduction  in  the  maximum  size  order  eligible  for 
executive  through  SOES  from  1,000  shares  to  500 
shares  ("SOES  Maximum  Order  Size");  and  (4)  the 
prohibition  of  short  sales  through  SOES.  The  SOES 
Maximum  Order  Size  Rule  lapsed  effective  March 
28, 1995  and  the  rule  prohibiting  the  execution  of 
short  sales  through  SOES  lapsed  effective  January 
26, 1995. 

■  See  Interim  SOES  Rules  Approval  Order,  supra 
note  2. 

"  See  Interim  SOES  Rules  Extension  Order,  supra 
note  3,  and  Securities  Exchange  Act  Release  Nos. 
35275  (January  25.  1995),  60  FR  6327  (February  1, 
1995);  35535  (March  27.  1995),  60  FR  16690  (March 
31, 1995);  and  36311  (September  29. 1995),  60  FR 
52436  (October  6, 1995)  ("October  1995  Extension 
Order"). 


As  described  in  more  detail  below, 
because  the  NASD  believes 
implementation  of  the  SOES  Miniminn 
Exposure  Limit  Rule  and  the  SOES 
Automated  Quotation  Update  Feature 
have  been  associated  with  positive 
developments  in  the  markets  for  Nasdaq 
securities  and  clearly  have  not  had  any 
negative  effects  on  market  quality,  the 
NASD  believes  it  is  appropriate  and 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors  for  the  Ck)mmission  to 
approve  a  further  limited  extension  of 
the  effectiveness  of  these  rules.  The 
NASD  believes  the  SOES  Minimum 
Exposure  Limit  Rule  and  the  SOES 
Automated  Quotation  Update  Feature 
reflect  a  reasoned  approach  by  the 
NASD  to  address  the  adverse  effects  on 
market  liquiditj'  attributable  to  active 
intra-day  trading  activity  through  SOES, 
while  at  the  same  time  not 
compromising  the  ability  of  small,  retail 
investors  to  receive  immediate 
executions  through  SOES.  Specifically, 
these  rules  are  designed  to  address 
concern  that  concentrated,  aggressive 
use  of  SOES  by  a  growing  number  of 
order  entry  firms  has  resulted  in 
increased  volatility  in  quotations  and 
transaction  prices,  wider  spreads,  and 
the  loss  of  liquidity  for  individual  and 
institutional  investor  orders. 

The  NASD  believes  that  the  same 
arguments  and  justifications  made  by 
the  NASD  in  support  of  approval  of  the 
SOES  Minimimi  Exposure  Limit  Rule 
and  the  SOES  Automated  Quotation 
Update  Feature  and  four  extensions  of 
these  rules  are  just  as  compelling  today 
as  they  were  when  the  SEC  relied  on 
them  to  initially  approve  these  rules.  In 
sum,  the  NASD  continues  to  believe  that 
concentrated  bursts  of  SOES  activity  by 
active  order-entry  firms  contribute  to 
increased  short-term  volatility,  wider 
spreads,  and  less  market  liquidity  on 
Nasdaq  and  that  the  SOES  Minimum 
Exposure  Limit  Rule  and  the  SOES 
Automated  Quotation  Update  Feature 
are  an  effective  means  to  minimize  these 
adverse  market  impacts.  In  addition, 
given  the  increased  utilization  of  SOES 
since  the  SOES  Maximum  Order  Size 
Rule  lapsed  at  the  end  of  March  1995, 
the  NASD  believes  it  is  even  more 
imperative  that  the  SOES  Minimum 
Exposure  Limit  Rule  and  the  SOES 
Automated  Quotation  Update  Feature 
remain  in  effect  to  help  to  ensure  the 
integrity  of  the  Nasdaq  market  and 
prevent  waves  of  SOES  orders  from  a 
handful  of  SOES  order-entry  firms  from 
degrading  market  liquidity  and 
contributing  to  excessive  short-term 
market  volatility. 

The  NASD  notes  that  the  SEC  made 
specific  findings  in  the  Interim  SOES 


Rules  Approval  Order  that  the  SOES 
Minimum  Exposure  Limit  Rule  and  the 
SOES  Automated  Quotation  Update 
Feature  were  consistent  with  the  Act.  In 
particular,  the  SEC  stated  in  its  approval 
order  that: 

a.  Because  the  benefSts  for  market  quality 
of  restricting  SOES  usage  outweigh  any 
potential  decrease  in  pricing  efRcieocy,  the 
Ckjmmission  concludes  that  the  net  efHact  of 
the  proposal  is  to  remove  impediments  to  the 
mechanism  of  a  firee  and  open  market  and  a 
national  market  system,  and  to  protect 
investors  and  the  public  interest,  and  that  the 
proposed  rule  changes  are  designed  to 
produce  accurate  quotations,  consistent  with 
Sections  15A(b)(6)  and  1 5Afb)(l  1)  of  the  Act. 
In  addition,  the  Commission  concludes  that 
the  benefits  of  the  proposal  in  terms  of 
preserving  market  quality  and  preserving  the 
operational  efTiciencies  of  SOES  for  the 
processing  of  small  size  retail  orders 
outweigh  any  potential  burden  on 
competition  or  costs  to  customers  or  Inoker- 
dealers  afiected  adversely  by  the  proposal. 
Thus,  the  Commission  concludes  that  the 
proposal  is  consistent  with  Section  15A(b)(9) 
of  the  Act  in  that  it  does  not  impose  a  burden 
on  competition  which  is  not  necessary  or 
appropriate  iii  furtherance  of  the  purposes  of 
the  Act.  7 

b.  The  Commission  also  concludes  that  the 
proposal  advances  the  objectives  of  Section 
11 A  of  the  Act.  Section  11 A  provides  that  it 
is  in  the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets  to 
assure  economically  effectivr  execution  of 
securities  transactions,  fair  competition 
among  market  participants,  and  the 
practically  of  brokers  executing  orders  in  the 
best  market.  The  Commission  concludes  that 
the  proposal  furthers  these  objectives  by 
preserving  the  operational  efTiciencies  of 
SOES  for  the  processing  of  small  orders  from 
retail  investors.* 

c.  The  Commission  believes  that  it  is 
appropriate  to  restrict  trading  practices 
through  SOES,  that  impose  excessive  risks 
and  costs  on  market  makers  and  jeopardize 
market  quality,  and  which  do  not  provide 
significant  contributions  to  liquidity  or 
pricing  efficiency.  •  »   •  The  Commission 
believes  that  it  is  more  important  to  ensure 
that  investors  seeking  to  establish  or 
liquidate  an  inventcny  position  have  ready 
access  to  a  liquid  Nasdaq  market  and  SOES 
than  to  protect  the  ability  of  customers  to  use 
SOES  for  intra-day  trading  strategies. ^ 

d.  The  Commission  believes  that  there  are 
increased  costs  associated  with  active  intra- 
day  trading  activity  through  SOES  that 
undermine  Nasdaq  market  quality.  •  *  • 
Active  intra-day  trading  activity  through 
SOES  can  also  contribute  to  instability  in  the 
market.'" 

e.  In  addition,  these  waves  of  executions 
can  make  it  difficult  to  maintain  orderly 
markets.  Given  the  increased  volatility 


'  Interim  SOES  Rules  Approval  Order,  supra  note 
2,  58  FR  at  69423. 

'Id 

»/d.  at  69424-25. 
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associated  with  these  waves  of  intra-day 
trading  activity,  market  makers  are  sub)ect  to 
increased  risks  that  concentrated  waves  of 
orders  will  cause  the  market  to  move  away. 
As  a  result,  individual  market  makers  may  be 
unwilling  to  narrow  the  current  spread  and 
commit  additional  capital  to  the  market  by 
raising  the  bid  or  lowering  the  oflfer.  When 
market  makers  commit  less  capital  and  quote 
less  competitive  markets,  prices  can  be 
expected  to  deteriorate  more  rapidly. 
Accordingly,  the  Commission  believes  that  it 
is  appropriate  for  the  NASD  to  take  measured 
steps  to  redress  the  economic  incentives  for 
frequent  intra-day  trading  inherent  in  SOBS 
to  prevent  SOBS  activity  from  having  a 
negative  effect  on  market  prices  and 
volatility.'^ 

f.  The  Commission  does  not  believe  the 
intra-day  trading  strategies  through  SOBS 
contribute  significantly  to  market  efficiency 
in  the  sense  of  causing  prices  to  reflect 
information  more  accurately.  *' 

g.  The  Commission  has  evaluated  each  of 
the  proposed  modifications  to  SOES,  and 
concludes  that  each  of  the  modifications 
reduces  the  adverse  effects  of  active  trading 
through  SOES  and  better  enables  market 
makera  to  manage  risk  while  maintaining 
continuous  participation  in  SOES.  In 
addition,  the  Commission  does  not  believe 
that  any  of  the  modifications  will  have  a 
significant  negative  eSiect  on  market  quality. 
To  the  extent  that  any  of  the  modifications 
may  result  in  a  potential  loss  of  liquidity  for 
small  investor  orders,  the  Commission 
believes  that  these  reductions  are  marginal 
and  are  outweighed  by  the  benefits  of 
preserving  market  maker  pariicipation  in 
SOES  and  increasing  the  quality  of 
executions  for  public  and  institutional  orders 
as  a  result  of  the  modifications.'^ 

h.  The  Commission  *  *  *  has  determined 
that  the  instant  modifications  to  SOES 
further  the  objectives  of  investor  protection 
and  £air  and  orderly  markets,  and  that  these 
goals,  on  balance,  outweigh  any  marginal 
effects  on  liquidity  for  small  retail  orders, 
and  any  anti-competitive  efiiects  on  order 
entry  firms  and  their  customers.  The 
Commission  concludes  that  the  ability  of 
active  traders  to  place  trades  through  a 
system  designed  for  retail  investors  can 
impair  market  efficiency  and  jeopardize  the 
level  of  market  making  capital  devoted  to 
Nasdaq  issues.  The  Commission  believes  that 
the  rule  change  is  an  appropriate  response  to 
active  trading  through  SOES,  and  that  the 
modifications  will  reduce  the  effects  of 
concentrated  intra-day  SOES  activity  on  the 
market'* 

The  NASD  believes  these  significant 
statutory  findings  by  the  SEC  regarding 
the  SOES  Minimiun  Exposure  Limit 
Rule  and  the  SOES  Automated 
Quotation  Update  Featiu«  and  the  SEC's 
assessment  of  the  likely  benefits  to  the 
marketplace  that  would  result  from  the 
rules  have  been  confirmed  and 
substantiated  by  econometric  studies  on 


"M.  8169425-26. 

"Id. 

"Id. 

>*/d.  8169429. 


the  effectiveness  of  the  Interim  SC^S 
Rule  conducted  by  the  NASD's 
Economic  Research  Development^'  and 
an  independent  economist 
commissioned  by  the  NASD.^"  When 
the  SEC  approved  the  Interim  SOES 
Rules,  it  stated  that  "[a)ny  further  action 
the  NASD  seeks  with  respect  to  SOES— 
extensioil  of  these  modifications  upon 
expiraticm,  or  introduction  of  other 
changes — will  require  independent 
consideration  imder  Section  19  of  the 
Act."  1^  In  addition,  the  SEC  stated  that, 
should  the  NASD  desire  to  extend  these 
SOES  changes  or  modify  SOES,  the 
Commission  would  expect  "the  NASD 
to  monitor  the  quality  of  its  markets  and 
assess  the  effects  of  the  approved  SOES 
changes  on  market  quality  for  Nasdaq 
securities."  Also,  if  feasible,  the  SEC 
instructed  the  NASD  to  provide  a 
quantitative  and  statistical  assessment 
of  the  effects  of  the  SOES  changes  on 
market  quality:  or,  if  an  assessment  is 
not  feasible,  the  SEC  stated  that  the 
NASD  should  provide  a  reasoned 
explanation  supporting  that 
determination. 
In  siun,  the  NASD's  study  found  that: 
•  Since  the  SOES  changes  went  into 
effect  in  January  1994,  the  statistical 
evidence  indicated  that  when  average 
daily  volume,  stock  price,  and  stock 
price  volatility  are  held  constant 
through  regression  techniques,  quoted 
percentage  spreads  in  Nasdaq  securities 
experienced  a  decline  in  the  immediate 
period  following  implementation  of  the 
changes  and  have  continued  to  decline 
since  thett.  The  statistical  evidence  also 
showed  that  the  narrowing  of  quoted 
percentage  spreads  became  more 
pronoimoed  and  robust  the  longer  the 
Interim  SOES  Rules  were  in  effect.  In 
particular,  quoted  spreads  in  cents  per 
share  for  the  500  largest  Nasdaq 
National  Market  ("NNM")  securities 
experienced  a  sharp  decline  firom  April 
28  to  May  12  and  from  June  23  to  July 
18." 


"  See  letttr  from  Gene  Finn,  Vice  President  k 
Chief  Economist,  NASD,  to  Katherine  England, 
Assistant  Director,  National  Market  System  ft  OTC 
Regulation.  SEC,  dated  October  24, 1994  Getter 
sulnnitted  in  connection  with  the 
NADD'S)N»PROVE  filing,  SR-NASD-94-13). 

'•The  Association  Between  the  Interim  SOES 
Rules  and  Nudaq  Maricet  Quality,  Fear  Furbush,  Ph 
D. 

"Interim  SOES  Rules  Approval  Order  ,  Supra 
note  2,  59  Ft  at  6942S. 

'■Some  ptess  reports  have  attributed  the  recent 
decline  in  spreads  for  Nasdaq  stodcs  to  the 
publication,  on  May  26  and  27,  1994,  of  newrspaper 
articles  in  Tbe  Wall  Street  Journal,  The  Los  Angeles 
Times  and  other  publications  reporting  the  results 
of  an  economic  study  conducted  by  two 
academicians  that  illustrated  the  lack  of  odd-eighth 
quotes  for  active  Nasdaq  stocks.  Contrary  to  these 
press  reports,  this  study  shows  that  spreads  had 
indeed  narrowed  before  publication  of  these  articles 


•  With  the  exception  of  a  brief, 
market-wide  period  of  volatility 
experienced  by  stocks  traded  on 
Nasdaq,  the  New  York  Stock  Exchange, 
and  the  American  Stock  Exchange 
diuing  the  Spring,  the  volatility  of 
Nasdaq  securities  appears  to  be 
imchanged  in  the  period  following 
implementation  of  the  changes;  and 

•  A  smaller  percentage  ofNasdaq 
stocks  experienced  extreme  relative 
price.volatility  after  implementation  of 
the  rules  and  that  these  modifications, 
in  tiun,  suggest  a  reduction  in  relative 
volatilities  since  the  ndes  were  put  into 
efiiect. 

The  Furbush  Study  foimd  that  there 
was  a  statistically  significant 
improvement  in  effective  spreads  for  the 
top  100  Nasdaq  stocks  (based  on  dollar 
volume)  during  the  three  month  period 
following  implementation  of  the  rules. 
Moreover,  the  study  also  found  that  the 
most  significant  improvement  in 
e%ctive  spreads  for  the  top  100  stocks 
occurred  for  trade  sizes  between  501 
and  1,000  shares,  precisely  the  level  that 
was  made  ineligible  for  SOES  trading  by 
the  Interim  SOES  Rules.  In  addition,  the 
study  foimd  that  the  average  number  of 
market  makers  for  the  top  ten  Nasdaq- 
listed  stocks  increased  from  44.3  to  46.0, 
or  3.8  percent,  and  from  30.2  to  30.9  for 
the  top  100  stocks,  or  2.3  percent. 
Although  correlation  does  not 
necessarily  imply  causation,  as  noted  by 
the  SEC  when  it  approved  the  Interim 
SOES  Rules  and  extensions  of  the 
Interim  SOES  Rules,  the  NASD  believes 
that  positive  market  developments 
clearly  have  been  associated  with 
implementation  of  the  Interim  SOES 
Rules. 

The  NASD  also  believes  that  these 
studies  of  the  effectiveness  of  the 
Interim  SOES  Rules  lend  credence  to 
another  NASD  study  that  was  submitted 
to  the  SEC  in  support  of  approval  of  the 
Interim  SOES  Rules,  is  In  the  May  1993 
SOES  StudyJ  the  NASD  found  that 
concentrated  waves  of  orders  entered 
into  SOES  by  active  order-entry  firms 
resulted  in  discemible  degradation  to 
the  quality  of  the  Nasdaq  market. 
Specifically,  the  study  found,  among 
other  things,  that:  (1)  Bursts  of  orders 
entered  into  SOES  by  active  order  entry 
firms  frequeotly  result  in  a  decline  in 
the  bid  pric^and  a  widening  of  the  bid- 
ask  spread;  (2)  that  there  is  a  significant 


UMI 


(from  April  28  to  May  12),  stabilized  at  these 
narrower  levels  from  mid-May  until  June  23,  and 
declined  again  from  June  23  to  July  18. 

"See  NASD  Department  of  Economic  Research^ 
Impact  of  SOES  Active  Trading  Firms  on  Nasdaq 
Market  Quality  (May  12, 1993)  ("May  1993  SOES 
Study").  See  also  Securities  Exchange  Act  Release 
No.  32313  (May  17, 1993),  58  FR  29647  (publication 
of  the  study  for  comment). 


positive  relationship  between  increases 
in  spreads  and  volume  attributable  to 
active  order-entry  firms  as  it  related  to 
^  total  SOES  volume  per  seciuity;  and  (3) 
activity  by  active  oider-entry  firms 
resulted  in  higher  price  volatility  and 
less  liquidity — higher  price  changes  are 
associated  with  high  active  trading  firm 
volume,  even  after  controlling  for 
normal  price  fluctuations. 

The  NASD  also  believes  market 
activity  since  the  SOES  Maximum  Order 
Size  Rule  lapsed  on  March  28, 1995, 
provides  further  support  for  the 
effectiveness  of  the  SOES  Minimum 
Exposure  Limit  Rule  and  the  SOES 
Automated  Quotation  Update  Featiue 
and  the  NASD's  economic  rationale  for 
these  rules.  In  particular,  an  analysis 
prepared  by  the  NASD's  Economic 
Research  Department  clearly  illustrates 
that  there  has  been  a  dramatic  increase 
in  SOES  volume  since  the  SOES 
Maximum  Order  Size  Rule  lapsed  and 
that  many  market  maker  positions  have 
been  abandoned.  These  two  phenomena 
appear  to  be  linked.  Those  Nasdaq 
stocks  that  have  experienced  the 
greatest  decline  in  the  number  of  market 
makers  are  the  ones  that  have 
experienced  the  greatest  increase  in 
SOES  volume  since  the  rule  lapsed.^o 
The  NASD  believes  those  figures 
indicate  that  the  relaxation  of  one  of  the 
Interim  SOES  Rules  may  have 
contributed  to  some  of  ihe  adverse 
market  developments  that  the  NASD 
was  seeking  to  avoid  through 
implementation  of  the  Interim  SOES 
Rules  (e.g.,  degradation  in  market  maker 
participation  and  market  liquidity).2i 
Accordingly,  the  NASD  believes  that 
any  further  relaxation  of  the  Interim 
SOES  Rules  by  permitting  the  SOES 
Minimiun  Exposure  Limit  Rule  or  the 
SOES  Automated  Quotation  Update 
Feature  to  lapse  would  fiuther  harm  the 
Nasdaq  market.  In  light  of  the 
significance  of  these  figures  and  their 
indicated  adverse  rauiifications  upon 
the  Nasdaq  market,  the  NASD  also 
believes  that  SEC  reconsideration  of  its 
position  with  respect  to  the  entry  of 
1,000-share  orders  into  SOES  is 
warranted. 

The  NASD  also  has  prepared  another 
report  that  the  NASD  believes  illustrates 
that  the  SOES  Minimum  Exposure  Limit 
Rule  and  the  SOES  Automated 
Quotation  Update  Feature  have  had  no 


"See  letter  from  Richard  G.  Ketchum,  Executive 
Vice  President  ft  Chief  Operating  Officer,  NASD,  to 
Brandon  Becker,  Director,  Division  of  Market 
Regulation,  SEC,  dated  August  1, 1995. 

"  The  NASD  believes  that  elimination  of  tbe  ben 
against  short  sales  through  SQES  did  not  have  a 
dramatic  negative  market  effect  because  the  NASD's 
short  sale  rule  was  approved  during  the  time  that 
the  ban  was  in  efitct 


adverse  impact  on  the  marinet  for 
Nasdaq  securities.  ^^  tt^^  report  was  in 
response  to  the  Commission's  request  in 
the  Interim  SOES  Rules  Extension  Order 
that  the  NASD: 

monitor  the  extent  to  which  exposure  limits 
are  exhausted,  the  extent  to  which  the 
automated  quotation  update  feature  is  used, 
and  the  effects  these  two  aspects  have  on 
liquidity.  Moreover,  the  Commission  expects 
the  NASD  to  consider  the  possibility  of 
enhancements  to  eliminate  the  potential  for 
delayed  and/or  inferior  executions. ^^ 
In  sum,  the  December  1995  Monitoring 
Report  found  that  it  is  a  very  infrequent 
occurrence  for  a  market  maker  to  have 
its  exposure  limit  exhausted  in  a  NNM 
security.  In  particular,  from  the  period 
October  2, 1995  to  November  22,  1995, 
there  were,  on  average,  83  instances  per 
day  where  a  market  maker's  exposure 
limit  in  NNM  securities  was 
exhausted.24  Thus,  given  the  fact  that 
there  was  an  average  of  44,062  market 
making  positions  in  NNM  sectuities  and 
3,932  NNM  securities  trading  per  day 
during  this  time  period,  the  impact  of 
these  individual  exposure  limit 
exhaustions  on  the  availability  of  SOES 
to  investors  throughout  the  trading  day 
was  infinitesimal.  Each  market  making 
position  experienced  .0019  exposure 
limit  exhaustions  per  day  over  this  time 
period  and  each  NNM  security 
experienced  .0211  exhaustions  per  day. 
Moreover,  while  Nasdaq  could  not 
readily  determine  the  extent  to  which 
the  exposure  limit  exhaustions  occurred 
simultaneously  in  the  same  security, 
given  the  stark  infi«quency  with  which 
the  exposure  limit  exhaustions 
occurred,  the  NASD  believes  it  is 
extremely  improbable  that  a  NNM 
security  would  experience  a  situation 
where  the  SOES  exposure  limits  for  all 
market  makers  in  that  stock  were 
exhausted  at  the  same  time.  Indeed,  this 
conclusion  is  borne  out  by  the 
extremely  short  time-span  in  which 
SOES  orders  are  executed.  Specifically, 
the  report  shows  that,  on  average,  SOES 
orders  are  executed  1.62  seconds  after 
entry  and  that  98.5  percent  of  all  SOES 
orders  are  executed  within  three 
seconds.  2' 


"See  Monitoring  Report  of  Exhaustion  of  SOES 
Exposure  Limits  and  the  Usage  of  Nasdaq 
Automated  Quotation  Update  Feature,  NASD 
Economic  Research  Department,  December  18, 
1995. 

^October  1995  Extension  Order,  supra  note  6, 60 
FRat  52439,  a  12  ("December  1995  Monitoring 
Report"). 

'^The  highest  number  of  exposure  limits 
exhausted  on  any  day  during  this  period  was  119 
on  November  21, 1995  and  the  lowest  number  was 
47  on  Octolier  4,  1995. 

"The  report  also  found  that  SOES  orders  can 
experience  brief  execution  delays  in  isolated 
instances,  as  one  order  took  as  long  as  87  seconds 
to  be  executed.  While  the  NASD  could  not  readily 


The  report  also  showed  that  SOES 
exposure  limit  exhaustions  tend  to 
cluster  in  active  NNM  securities  with 
high  numbers  of  market  makers.  This 
further  illustrates  the  extremely  low 
probability  that  all  market  makers  in  the 
same  security  would  ^ver  have  their 
exposure  limits  exhausted 
simultaneously.  Lastly,  examining  one 
trading  day,  the  report  shows  that  active 
SOES  order  entry  firms  accoimted  for  92 
percent  of  the  exposure  limit 
exhaustion,  as  might  be  expected  given 
-  that  these  firms  accoimt  for  89  percent 
of  SOES  dollar  volume.  Accordingly, 
the  NASD  and  Nasdaq  believe  that  the 
SOES  Minimimi  Exposure  Limit  Rule 
has  had  a  very  negligible,  if  any,  impact 
on  the  availability  of  SOES  to  small, 
retail  investors. 

The  report  also  found  that  the 
Automated  Quotation  Update  Feature 
appears  to  be  used  extensively  by  some 
market  making  firms.  Specifically,  tjie 
report  shows  that  the  quote  update 
feature  is  sued  by  126  market  makers  for 
10,646  market  making  positions.  Thus, 
this  feattire  is  currently  being  used  by 
26  percent  of  the  market  makers  and  for 
24  percent  of  all  market  making 
positions.  In  addition  the  report  showed 
that,  on  average,  3,394  quotations  a  day 
were  generated  by  the  quote  update 
feature  from  October  2, 1995  to 
November  21, 1995.  Accordingly,  the 
NASD  and  Nasdaq  believe  that  the 
Automated  Update  Featurrhas 
effectively  served  its  intended  purpose 
of  helping  to  maintain  continuous 
quotations  in  Nasdaq,  minimize  "closed 
quote"  conditions,  and  avoid  unexcused 
market  maker  withdrawals,  thereby 
promoting  market  liquidity. 

Accordmgly,  the  NASD  believes  the 
Commission  should  properly  view  these 
two  SOES  rules  as  strictures  that  are 
highly  correlated  with  improvements  in 
market  liquidity,  not  as  rules  that  have 
had  or  could  have  a  damaging  effect  on 
liquidity.  The  NASD  and  Nawiaq  also 
believe  the  monitoring  report  illustrates 
that  implementation  of  the  Automated 
Quotation  Update  Feature  and  the  SOES 
Nflinimtim  Exposure  Limit  Rule  have  not 
diminished  the  significant  benefits 
provided  to  investors  through  the 
automatic  execution  capabilities  of 
SOES.  Simply  put,  these  two  SOES 
rules  have  in  no  way  altered  the 
ofjeration  of  SOES  as  an  automatic 


identify  the  reasons  for  these  influent  execution 
delays,  the  NASD  believes  these  delays  are  likely 
the  result  of  two  foctors.  First,  consi.stent  with  the 
NASD's  short-sale  rule,  short  sales  entered  into 
SOES  cannot  be  executed  on  down  bids.  Second, 
waves  of  SOF.S  orders  transmitted  by  active  SOES 
order-entry  firms  cause  queues  to  develop  in  the 
processing  of  SOES  orders,  which,  in  turn,  causes 
execution  delays. 
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execution  system  that  affords  small, 
retail  investors  immediate  execution  at 
the  inside  market.  However,  as  noted  in 
the  NASD's  proposed  NAqcess  filing, 
the  NASD  believes  the  limit  order 
processing  capabilities  and  order 
execution  algorithm  of  SOES  could  be 
significantly  improved  upon  for  the 
benefit  of  small  investors  and  the  . 
market  place  as  a  whole. 

Moreover,  in  the  Interim  SOES  Rules 
Extension  Order,  an  order  approving  a 
proposal  identical  to  the  NASD's  instant 
proposal,  the  SEC  found  that  the 
continued  effectiveness  of  the  SOES 
Minimum  Exposure  Limit  Rule 
"provides  customers  fair  access  to  the 
Nasdaq  market  and  reasonable 
assurance  of  timely  executions."  *»  With 
respect  to  the  SOES  Automated 
Quotation  Update  Feature,  the  SEC  also 
stated  that  it  believes  "that  extending 
the  automated  update  function  is 
consistent  with  the  Act  and,  in 
particular,  the  Firm  Quote  Rule.  The 
update  function  provides  market  makers 
the  opportunity  to  update  their 
quotations  automatically  after 
executions  through  SOES;  imder  the 
Commission's  Firm  Quote  Rule,  market 
makers  are  entitled  to  update  their 
quotations  following  an  execution  and 
prior  to  accepting  a  second  order  at  their 
published  quotes. "  27 

Therefore,  in  light  of  the  above-cited 
statutory  findings  made  by  the  SEC 
when  it  first  approved  the  SOES 
Minimiun  Exposure  Limit  Rule  and  the 
SOES  Automated  Quotation  Update 
Feature  and  extensions  of  these  rules, 
coupled  with  the  NASD's  findings  that 
these  rules  have  been  associated  with 
positive  market  developments  in  terms 
of  lower  spreads  on  Nasdaq  and  fewer 
stocks  with  extreme  relative  price 
volatihty,  the  NASD  believes  it  would 
be  consistent  with  the  Act  for  the 
Commission  to  extend  the  effectiveness 
of  the  SOES  Minimum  Exposure  Limit 
Rule  and  the  SOES  Automated 
Quotation  Update  Feature  for  an 
additional  six-month  period.  Moreover, 
even  if  the  Commission  is  unwilling  to 
find  positive  significance  in  the  NASD's 
statistical  analyses,  at  the  very  least, 
these  studies  indicate  that  the  market 
has  not  been  harmed  by  implementation 
of  these  rules.^s  Indeed,  the  Commission 


UMI 


*•  Interim  SOES  Rules  Extension  Order,  supm 
note  3.  61  FR  at  4505. 

"  Id.  (footnotes  omitted). 

'"  Even  If  the  Conmisaion  concludes  that  the 
SOES  Minimum  Bxpoiure  Limit  Rule  and  the  SOES 
Automated  Quotation  Update  Feature  have  had  no, 
impact  on  marka;  quality,  the  NASD  believes  the 
Commission's  approval  of  New  York  Stock 
Exchange  ("NYSE")  Rule  BOA  on  a  permanent  basis 
illustrates  that  the  Commission  would  still  have  a 
sufTident  basis  to  approve  an  extension  of  the  rules 
for  a  four-month  period.  In  particular,  the  SEC's 


clearly  stated  in  the  Interim  SOES  Rules 
Extension  Order  that  the  SOES 
Minimum!  Exposiu^e  Limit  Rule  and  the 
SOES  Automated  Quotation  Update 
Feature  have  not  had  a  detrimental 
effect  on  the  Nasdaq  market:  "the 
Commission  *  *  *  continues  to  believe 
that  the  dfta  submitted  by  the  NASD 
demonstrates  *  *  *  [no]  serious' 
deterioration  in  the  quality  of  the 
Nasdaq  market  subsequent  to  the 
adoption  of  the  January  1994,  January 
1995,  March  1995,  and  September  1995 
Amended  SOES  Rules."  2» 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  Sections 
15A9b)(6).  15A(b)(9),  15A(b)(ll)  and 
llA(aKl)(C)  of  the  Act.  Among  other 
things.  Section  15A(b)(6)  requires  that 
the  rules  of  a  national  seciuities 
association  be  designed  to  prevent 
fitiudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
.in  regulating,  clearing,  settUng, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  firee  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Specifically,  the  NASD  is  proposing  to 
extend  the  effectiveness  of  the  SOES 
Minimum  Exposure  Limit  Rule  and  the 
SOES  Automated  Quotation  Update 
Feature  until  January  31,  1997  because 
of  concerns  tat  concentrated,  aggressive 
use  of  SOES  by  a  growing  number  of 
order  entry  finns  has  resulted  in 
increased  volatility  in  quotations  and 
transaction  prices,  wider  spreads,  and 
the  loss  of  liquidity  for  individual  and 
institution^  investor  orders,  all  to  the 
detriment  Of  public  investors  and  the 
public  intarest.  The  NASD  believes  the 
SOES  Minimum  Exposure  Limit  Rule 
and  the  SOES  Automated  Quotation 
Update  Feature  have  operated  to  rectify 
this  situation  while  continuing  to 
provide  an  effective  opportunity  for  the 
prompt,  reliable  execution  of  small 
orders  received  from  the  investing 
public.  Accordingly,  in  order  to  protect 


discussion  of  the  statutory  basis  for  approval  of 
NYSE  Rule  8QA  focused  in  large  part  on  the  fact 
that  Rule  80A.did  not  have  any  adverse  impacts  on 
market  quality  on  the  NYSE  and  that,  as  a  result, 
the  NYSE  should  be  given  the  latitude  to  take 
reasonable  steps  to  address  excessive  volatility  in 
its  marketplace.  See  Securities  Exchange  Act 
Release  No.  29854  (October  24,  1994),  56  FR  55963 
(October  30,  1994).  Accordingly,  the  NASD  believes 
the  SEC  should  afford  the  NASD  the  same 
regulatory  flexibility  that  it  afforded  the  NYSE  to 
implement  rules  reasonably  designed  to  enhance 
the  quality  of  Nasdaq  and  minimize  the  effects  of 
potential  disniptive  trading  practice. 

^"Interim  SOES  Rules  Extension  Order,  supm 
note  3. 61  FR  at  4506. 


investors  and  the  public  interest,  the 
NASD  believes  the  SEC  should  approve 
an  additional  six-month  extension  of  the 
SOES  Mimmum  Exposure  Limit  Rule 
and  the  SOES  Automated  Quotation 
Update  Feature  through  January  31, 
1997,  so  that  small  investors'  orders  will 
continue  to  receive  the  fair  and  efficient 
executions  that  SOES  was  designed  to 
provide. 

Section  15A(b)(9)  provides  that  the 
rules  of  the  Association  may  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The  SOES 
Minimum  Exposure  Limit  Rule  and  the  . 
SOES  Automated  Quotation  Update 
Feature  apply  across  the  board  and  do 
not  target  any  particular  user  or 
participant,  as  all  dealers  may  set  their 
exposure  limits  at  two  times  the  tier  size* 
and  all  dealers  may  elect  to  utilize  the 
automated  quote  update  feature. 
Accordingly,  the  NASD  believes  that 
these  rule  changes  are  not  anti- 
competitive, as  they  are  uniform  in 
application  and  they  seek  to  preserve 
the  ability  of  SOES  to  provide  fair  and 
efficient  automated  executions  for  small 
investor  orders,  while  preserving  meirket 
maker  participation  in  SOES  and  market 
liquidity. 

Section  15A(b)(ll)  empowers  the 
NASD  to  adopt  rules  governing  the  form 
and  content  of  quotations  relating  to 
securities  in  the  Nasdaq  market.  Such 
rules  must  be  designed  to  produce  fair 
and  informative  quotations,  prevent 
fictitious  and  misleading  quotations, 
and  promote  orderly  procedures  for 
collecting  and  distributing  quotations. 
The  NASD  is  seeking  to  continue  the 
effectiveness  of  SOES  Minimum 
Exposure  Limit  Rule  and  the  SOES 
Automated  (Rotation  Update  Feature  so 
that  SOES  activity  may  not  result  in 
misleading  quotations  in  the  Nasdaq 
market.  Market  makers  place  quotes  in 
the  Nasdaq  system  and  these  quotes 
comprise  the  Inside  market  and  define 
the  execution  parameters  of  SOES. 
When  volatility  in  the  SOES 
environment  Causes  market  makers  to 
widen  spreads  or  to  change  quotes  in 
anticipation  of  waves  of  SOES  orders, 
quotes  in.  the  Nasdaq  market  become 
more  volatile  and  may  be  misleading  to  " 
the  investing  public.  Accordingly, 
absent  continuation  of  the  SOES 
Minimum  Exposure  Limit  Rule  and  the 
SOES  Automated  Quotation  Update 
Feature,  the  quotations  pubfished  by 
Nasdaq  may  not  reflect  die  true  market 
in  a  security  and,  as  a  result,  there  may 
be  short-term  volatility  and  loss  of 
liquidity  in  Nasdaq  securities,  to  the 
detriment  of  the  investing  pubic. 
Further,  the  cbntinuation  of  the 
automated  refresh  feature  will  ensure 


that  tt  market  maker's  quotation  is 
updated  after  an  exposure  hrait  is 
exhausted.  Uninterrupted  use  of  this 
function  will  maintain  continuous 
quotations  in  Nasdaq  as  market  makers 
exhausting  their  exposure  limits  in 
SOES  will  not  be  subject  to  a  "closed 
quote"  condition  or  an  unexcused 
withdrawal  from  the  market. 

Finally,  the  NASD  beUeves  that  the 
proposed  rule  change  is  consistent  with 
significant  national  market  system 
objectives  contained  in  Section 
llA(a)(l)(C)  of  the  Act.  This  provision 
states  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure,  among 
other  things:  (i)  Economically  efficient 
execution  of  securities  transactions;  (ii) 
&ir  competition  among  brokers  and 
dealers;  and  (iii)  the  practicality  of 
brokers  executing  investor  orders  in  the 
best  market.  Specifically,  the  SOES 
Minimum  Exposure  Limit  Rule  and  the 
SOES  Automated  Quotation  Update 
Feature  advance  each  of  these  objectives 
by  preserving  the  operational 
efficiencies  of  5>OES  for  the  processing 
of  small  investors'  orders,  by 
maintaining  current  levels  of  market 
maker  participation  through  reduced 
financial  exposure  ftt)m  unpreferenced 
orders,  and  by  i"educing  price  volatihty 
and  the  widening  of  market  makers' 
spreads  in  response  to  the  practices  of 
order  entry  firms  active  m  SOES. 

In  addition,  for  the  same  reasons 
provided  by  the  SEC:  when  it  approved 
the  Interim"  SOES  Rides  that  are  cited 
above  in  the  text  accompanying 
footnotes  f>  through  13,  the  NASD 
believes  thai  the  proposed  lule  change 
is  consistent  with  Sections  15A(b)(6), 
ISAOjIO),  15A(b)fl  i)  and  llA(a)(l)(C) 
of  the  Act. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  beUeves  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i] 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoiicitatifHi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  (Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the . 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File 
Number  SR-4«iASD-96-22  and  should 
be  submitted  by  Jidy  26, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  30 

Margaret  H.  McFuiand, 
Deputy  Secretary. 
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Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Stock  Clearing 
CorJDoration  of  Philadelphia;  Notice  of 
Filing  and  Order  Granting  Permanent 
Approval  on  an  Accelerated  Basis  of 
Proposed  Rule  Changes  Relating  to 
the  Guarantee  of  Trades  in  Continuous 
Net  Settlement  Systems 

June  28, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  the 
National  Securities  Clearing  Corporation 


("NSCC")  and  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
(collectively  referred  to  as  "Clearing 
Corporations  ")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  on  April  3, 1996,  and 
May  8, 1996,  respectively,  the  proposed 
rule  changes  as  described  in  Items  I  and 
II  below,  which  items  have  been 
prepared  primarily  by  the  Clearing 
Corporations.  On  May  8, 1996,  SCCP 
filed  an  amendment  to  the  proposed 
rule  change  to  remove  from 
consideration  certain  proposed 
amendments  to  its  clearing  fund 
calculations.^  The  proposals  seek 
permanent  approval  of  rule  changes 
relating  to  the  guarantee  of  trades  in  the 
Clearing  Corporations'  continuous  net 
settlement  ("CNS")  systems.  The 
Commission  is  pubhshing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  changes  fitim  interested 
persons  and  to  grant  accelerated 
permanent  approval  of  the  proposed 
rule  changes. 

,  L  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposals  seek  permanent 
approval  of  proposed  rule  changes  to 
which  the  Commission  has  granted 
temporary  approval. ^  The  proposals 
authorize  the  Clearing  CorpKkrations  to 
guarantee  at  an  earUer  time  the 
settlement  of  participant  trades  in  their 
CNS  systems.  In  addition,  NSCC's 


»o  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78»(bKl)  (1988). 


'  letter  from  J.  Keith  Keesel,  Compliance  Officer, 
SCCP,  to  Peter  R.  Geraghty,  Senior  Counsel, 
Commission  (May  8,  1996).  The  amendment  alao 
requested  permanent  approval  of  SCCP's  CNS 
guarantee  procedures. 

'  The  proposals,  along  with  a  similar  propoul 
sutxnitted  by  the  Midwest  Clearing  Corporation 
("MCC'),  were  originally  approved  on  a  temporary 
basis  in  1989.  For  a  complete  discussion  of  tiiese 
proposals,  refer  to  Securities  Exchange  Act  Release 
Nos.  27192  (August  29.  1989),  54  FR  37010 
(approving  File  Nos.  SR-NSCC-87-04,  SR-MCC- 
87-03,  and  SR-SCCP-87-03  until  December  31. 
1990).  In  addition,  the  Commission  has  temporarily 
extended  the  respective  proposals  on  six  previous 
occasions  in  Securities  Exchange  Act  Release  Nos. 
28728  (December  31.  1990),  56  FR  717  (approving 
File  Nos.  SR-NSCC-90-25,  SR-MCC-90-08,  and 
SR-SCCP-90-03  until  June  30,  1991);  29388  (June 
28.  1992),  56  FR  30951  (approving  File  Nos.  SR- 
NSCC-91-06,  SR-MCC-91-03,  and  SR-SOCP-91- 
03  through  June  30,  1992):  30879  (July  1,  1992).  57 
FR  30279  (approving  File  Nos.  SR-NSCC-92-04. 
SR-MCC-92-07,  and  SR-SCCP-92-02  through  June 
30. 1993):  32547  (Jime  29, 1993),  58  FR  36491 
(approving  File  Nos.  SR-NSCC-93-04,  SR-MCC- 
93-02.  and  SR-SOCP-93-02  through  June  30, 
1994);  and  33996  (June  27,  1994),  S9  FR  33996 
(approving  File  Nos,  SR-NSOC-94-09.  SR-MCC- 
94-06,  and  SR-SCCP-94-02  through  June  30, 
1995):  and  35916  (June  28,  1995).  60  fH  35575  (July 
10,  1995)  (approving  File  Nos.  SR-NSCC-95-04, 
SR-MCC-95-02.  and  SR-SCCP-95-03).  Or  January 
5,  1996.  MCC  withdrew  from  the  servirilies 
clearance  business.  Securities  Exchange  Act  Release 
No.  36684  (Januarv  5,  1996),  61  FR  1 195  (order 
approving  File  No.  SR-MCC-95-04). 
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proposal  seeks  approval  of  its  revised 
clearing  fund  calculations  designed  to 
protect  against  any  increased  risk 
caused  by  such  earlier  guarantees.'* 

n.  Self-Regulatory  Otigaiiizations' 
Statement  of  the  Purpooe  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

hi  their  filings  with  the  Commission, 
thQ  Clearing  Corporations  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  they 
received  on  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  Clearing  Corporations 
have  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  hielow,  of  the 
most  significant  aspects  of  such 
statements." 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  proposed  rule  changes  seek 
permanent  approval  of  the  Clearing 
Corporations'  procedures  whereby  they 
guarantee  the  settlement  of  all  pending 
CNS  trades  as  of  midnight  on  the  day 
after  the  trade  date  for  locked-in  or 
automatically  compared  trades  and  as  of 
midnight  on  the  day  trades  are  reported 
to  members  as  compared  for  all  other 
trades.^  NSCC's  proposal  also  seeks 
approval  of  revisions  to  the  CNS  portion 
of  its  clearing  fund  formula.'  This 


<  In  its  original  Hling  with  the  Commission,  SCCP 
proposed  revisions  to  its  program  governing  the 
guarantee  of  CNS  trades  and  its  clearing  fund 
calculations.  Supra  note  2.  Because  the  Commission 
has  recently  granted  temporary  approval  to  the 
proposed  revisions  to  SCCP's  clearing  fund 
calculations  in  connection  with  a  different  filing  in 
a  separate  order,  SCCP,  as  noted  above,  amended 
its  proposal  to  eliminate  the  proposed  amendments 
to  its  clearing  fund  calculations.  For  a  complete 
description  of  SCCP's  formula,  refer  to  Securities 
Exchange  Act  Release  No.  36875  (February  22. 
1996).  61  FR  7846  lSR-SCCP-95-061  (order 
approving  proposed  rule  change). 

'The  Commission  has  modified  the  language  in 
these  sections. 

■  *  Until  the  Clearing  Corporations  guarantee 
settlement  of  a  trade,  each  side  to  the  trade  bears 
the  risk  of  the  contraside  defaulting  if  the  Clearing 
Corporations  cease  to  act  for  a  defaulting  member. 
Once  the  Clearing  Corporations  guarantee 
settlement,  the  original  contractual  obligations 
between  the  two  parties  are  discharged  and 
replaced  by  contracts  between  the  Clearing 
Corporations  and  each  of  the  original  parties. 

'  NSCC's  revised  CNS  clearing  fund  formula 
includes  the  following  components  (a)  2%  of  the 
member's  projected  total  long  CNS  positions  plus 
(b)  the  net  of  each  day's  difference  between  the 
contract  price  of  pending,  compared  CNS  trades, 
exclusive  of  trades  reported  by  The  Options 
Clearing  Corporation  ("OCC")  which  are  the  result 
of  options  exercises  and  assignments,  and  the 
current  mariiet  price  for  all  guaranteed  pending 
CNS  trades,  exclusive  of  trades  reported  by  OCC 


revision  is  designed  to  protect  against 
increased  risk  associated  with  earlier 
guarantees.^ 

The  Claaring  Corporations  believe 
that  the  proposed  rule  changes  are 
consistent  with  the  Act  and  piarticularly 
with  Section  17A  of  the  Act  because  the 
proposed  changes  will  help  the  Clearing 
Corporations  to  assure  the  safeguarding 
of  securities  and  funds  which  are  in 
their  custody  or  control  or  for  which 
they  are  rfsponsible.* 

(B)  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Clearing  Corporations  believe 
that  the  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

The  Clearing  Corporations  have 
neither  solicited  nor  received  any 
comments  on  the  proposed  rule 
changes,  i 

m.  Date  or  Eflfectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act^o 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible  and  be  designed  to  remove 
impediments  to  and  perfect  the  national 
system  for  the  clearance  and  settlement 
of  securities  transactions.  The 
Commission  believes  that  the  Clearing 
Corporations'  procedures  for  earlier 
guarantees  and  NSCC's  revised  formula 
for  calculating  CNS  clearing  fund 
contributions  are  consistent  with  the 
Clearing  Corporations'  obligations  under 
Section  1 7A(b)(3)(F)  because  the 
proposals  should  help  the  Clearing 
Corporations  increase  certainty  as  to 
settlement  of  securities  transactions  by 
reducing  the  time  that  clearing  members 
are  exposed  to  the  risk  of  coimterparty 
default.  The  Commission  further 
beUeves  that  the  proposals  achieve  that 


which  are  tha  result  of  options  exercises  and 
assignments  which  have  not  yet  reached  settlement 
plus  (c)  .25%  of  the  net  of  all  guaranteed  pending 
CNS  trades  aad  open  CNS  positions.  The  specific 
changes  being  made  to  NSCC's  clearing  fund 
formulas  and  other  procedures  are  set  forth  in 
Exhibit  A  to  NSCC's  proposed  rule  change.  A  copy 
of  the  proposal  with  Exhibit  A  is  available  through 
the  Conunisslon's  Public  Reference  Room  or 
through  NSCC- 

•For  a  mor^  detailed  discussion  of  the  proposal, 
refer  to  Securities  Exchange  Act  Release  Nos. 
34261,  32547,  30879,  29388.  28728,  and  27192  and 
the  accompa4ying  rule  filings,  supra  note  4. 

»15U.S.C^8q-l(1988). 

"•15  U.S.cJ  78q-l  (b)(3)(F)  (1988). 


goal  without  compromising  the 
safeguarding  of  securities  and  hinds  in 
the  Clearing  Corporations'  custody  or 
control  or  for  which  they  are  - 

responsible. 

'The  Commission  also  believes  that 
NSCC's  revised  CNS  formula,"  as  well 
as  its  additional  existing  safeguards 
such  as  monitoring  member  &iancial 
condition,  reviewing  member  settlement 
activity  in  relation  to  prior  activity, 
monitoring  securities  settled  in  its 
system  for  volatility,  and  the  ability  to 
collect  additional  fimd  deposits,  should 
reduce  the  risk  that  a  member 
purchasing  securities  will  be  unable  to 
pay  for  the  securities  upon  delivery  and 
protects  NSCC  if  the  market  price  of 
compared  trades  nroves  away  from  their 
contract  price  before  settlement.  Thus,  - 
the  Commission  believes  the  NSCC 
proposal  is  also  consistent  with  Section 
17A(b)(3){F)  »2  of  the  Act  because  it 
should  help  NSCC  reduce  its  risk  of  loss 
and  thereby  should  enhance  its  abiUty 
to  safeguard  securities  and  funds  under 
its  control. 

Because  the  Commission  was 
concerned  about  the  ability  of  the 
proposed  CNS  clearing  fund  formulas  to 
guaitl  against  increased  risk  posed  by  an 
earlier  CNS  guarantee,*  ^  the 
Commission  originally  approved  the 
proposed  rule  changes  on  a  temporary 
basis  in  order  that  the  procedures  and 
formulas  could  be  carefully  monitored 
before  they  were  approved  permanently. 
The  Commission  is  now  permanently 
approving  the  Clearing  Corporations' 
earlier  guarantee  procedures  and 
NSCC's  revised  CNS  formula  because 
during  the  temporary  approval  period, 
the  Commission  has  not  received  any 
reports  of  problems  caused  by  NSCC's 
CNS  clearing  fund  formula  or  the  earlier 
CNS  guarantees. 

The  Clearing  Corporations  have 
requested  that  the  Commission  find 
good  cause  for  approving  the  proposed 
rule  changes  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing.  The  Commission  finds  good 
cause  for  so  {oiproving  the  proposed 
rule  changes  because  the  Commission 
has  noticed  the  proposals  on  seven 
separate  occasions  without  receiving 
any  comment  letters  and  does  not 
expect  to  receive  any  with  regard  to  the 
current  proposals.  Furthermore, 
accelerated  approval  will  allow  the 
Clearing  Corporations  to  continue  to 
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"  Supm  notes  y  and  8.  "' 

"  15  U.S.C.  78<ei  (b)(3)(F)  (1988). 

'^  In  addition,  die  Commission  was  concerned 
that  daily  clearing  fund  calculations  based  on  mark- 
to-market  average  exposure  for  a  rolling  twenty-day 
period  would  not  reflect  actual  mark-to-the-market 
exposure  as  well  as,  for  example,  daily  collection 
of  marks-to-the-ntarket. 


utlUze  the  procedures  without  any 
disruption  when  the  current  temporary 
approval  expires  on  June  28, 1996. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 

.    Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 

.  available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
.  filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 

,  offices  of  NSCC  and  SCCP.  All 
submissions  should  refer  to  file 
numbers  SR-NSCC-96-09  and  SR- 
SCCP-96-02  and  should  be  submitted 
by  July  26,  1996. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes,  as  amended 
(File  Nos.  SR-NSCC-96-09  and  SR- 
SCCP-Q6-02),  be,  and  hereby  are, 
"  permanently  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  96-17146  Filed  7-3-96;  8:45  am] 

nUJNG  CODE  8010-01-M 


35291 


UMI 


'17CFR  200.30-3(a)(l2)  (1995). 


[ReleaM  Na  34-37382;  nie  Nos.  SR- 
Pt)Hadef>-e6-08  and  SR-SCCP-«6-04] 

Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company  and  Stock  Clearing 
Corporation  of  Philadelphia;  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  on  a  Temporary  Basis  of 
Proposed  Rule  Changes  Requesting 
Permanent  Approval  of  the  Adof^n  of 
Article  8  of  the  New  York  Uniform 
Commercial  Code  To  Govern  Certain 
TransactkHis 

June  28, 1996.  " 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
May  30, 1996,  the  Philadelphia 
Depository  Trust  Company  ("Philadep") 
and  the  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  (File  Nos.  SR-Philadep-96-08    . 
and  SR-SCCP-96-04)  as  described  in 
Items  I  and  U  below,  which  Items  have 
been  prepared  primarily  by  Philadep 
and  SCCP.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  and 
to  grant  accelerated  approval  of  the 
proposed  rule  changes  on  a  temporary 
basis  through  December  31, 1996. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Philadep  requests  permanent 
approval  of  the  adoption  of  Rule  32  and 
the  amendment  of  Rule  1  of  its  rules, 
and  SCCP  requests  permanent  approval 
of  the  adoption  of  Rule  41  and  the 
amendment  of  Rule  1  of  its  rules 
governing  the  choice  of  law  to  be 
elected  in  certain  transactions  effecting 
Philadep.  SCCP,  their  participants,  and 
pledged.  On  January  26,  1996,  the 
Commission  temporarily  approved 
through  June  30,  1996,  Philadep "s  and 
SCCP's  proposed  rule  changes  adopting 
Article  8  of  the  New  York  Uniform 
Cpmmercial  Code  ("UCC")  as  their 
choice  of  law  governing  certain 
transactions.  2 

n.  Self-Regulatory  Oi:ganizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
Philadep  and  SCCP  included  statements 

>  15  U.S.C  788(b)(1)  (1988). 

'Securities  Exchange  Act  Release  No.  36781 
(January  26, 1996),  61  FR  3958  (File  Nos.  SR-SOCP- 
96-01  and  SR-Philadep-96-0l|  (order  granting 
accelerated  approval  on  a  temporary  basis  of 
proposed  rule  changes  to  provide  for  the 
application  of  Article  8  of  the  New  York  UOQ. 


concerning  the  purpose  of  and  the  basis 
for  the  proposed  rule  changes  and 
discussed  any  comments  received  on 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
Philadep  and  SCCP  have  prepared 
summaries,  as  set  forth  in  sections  A,  B, 
and  C  below,  of  the  qiost  significant 
aspects  of  these  statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

Philadep  and  SCCP  propose  to 
permanently  adopt  Rules  32  and  Rule 
41,  respectively,  and  to  permanently 
amend  Rule  1  of  their  rules  to  codify 
their  decision  to  elect  certain  New  York 
commercial  code  provisions  to  govern 
certain  transactions  for  the  purpose  of 
providing  a  uniform,  consistent,  and 
predictable  body  of  law.  Specifically, 
Rule  32  and  Rule  41  will  assure  that  the 
rights  and  obligations  of  Philadep  and 
SCCP,  their  participants,  and  their 
pledgees  with  respect  to  transfers  and 
pledges  of  securities,  to  the  extent 
Article  8  of  the  UCC  applies  thereto, 
will  be  governed  by  and  construed  in 
accordance  with  Article  8  of  the  UCC  of 
New  York  in  effect  from  time  to  time. 
The  definition  of  "security"  under  Rule 
1  of  both  Philadep's  and  SCCP's  rules 
was  amended  to  cite  to  New  York  UCC 
Article  8  as  opposed  to  Pennsylvania 
UCC  Article  8. 

Philadep  and  SCCP  note  that 
imcertainty  exists  whether  New  York 
law  or  Pennsylvania  law  may  apply  to 
any  particular  transfers  and  whether 
some  transfers  within  Philadep's  or 
SCCP's  systems  may  be  governed  by 
Pennsylvania's  UCC  Article  8  while 
other  transaction  within  such  systems 
may  be  governed  by  New  York's  UCC 
Article  8.  With  so  many  of  the 
transactions  for  which  Philadep  and 
SCCP  provide  depository,  clearance, 
and  setUement  services  potentially 
being  affected  (e.g.,  those  transactions 
effected  through  interface  with  broker- 
dealers,  banks,  and  other  institutions 
which  are  participants  in  The 
Depository  Trust  Company  ("DTC")  and 
National  Securities  Clearing  Corporation 
("NSCC")  systems),  it  is  problematic 
that  different  rules  of  law  imder  Article 
8  of  the  UCC  may  govern  the  rights  and 
obligations  of  parties  to  such  transfers. 
Philadep  and  SCCP,  therefore,  have 
chosen  to  elect  the  application  of  New 
York's  UCC  Article  8  rather  than 
Pennsylvania's  UCC  Article  8.  The 
choice  of  New  York  law  also  assures 
that  DTC,  NSCC,  and  their  respective 
participants  and  pledgees  will  find 
harmonious  commercial  code 
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provisions  governing  their  extensive 
dealings  with  Philadep  and  S(XP.  their 
participants,  and  pledgees  in  this  area  as 
the  former  New  York  based  groups 
already  are  subject  to  New  York  law. 

Philadep  and  SCXZP  believe  the 
proposed  rule  changes  are  consistent 
with  Section  17A  of  the  Act  and  the 
rules  and  regulations  thereunder 
because  the  rules  are  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  to  assure  the  safeguarding 
of  securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible,  to  foster 
cooperation  and  coordinaticm  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  market  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities 
transactions,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  OrganizaUons' 
Statements  on  Burden  on  Competition 

Philadep  and  SCCP  do  not  believe 
that  the  proposed  rule  changes  will 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Reguiatory  Organizations' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received. 

m.  Date  of  E£fectiTene88  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commissitm  Action 

Section  17A(b){3)(F) '  of  the  Act 
requires  the  rules  of  a  clearing  agency  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities.  The  Commission  believes  the 
proposed  rule  changes  are  consistent 
with  these  requii-ements  because 
adoption  of  Article  8  of  the  New  York 
UCC  should  help  provide  certainty  with 
respect  to  the  substantive  rights  and 
obligations  under  U(X  Article  8  that  are 
applicable  to  Philadep  and  SCCP  and 
their  participants  particularly  with 
respect  to  transactions  with  broker- 
dealers,  banks,  and  other  institutions 
that  are  participants  of  other  foreign  or 
domestic  clearing  entities. 

Philadep  and  SCCP  have  requested 
that  the  Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 


approving*  the  proposed  rule  change 
because  accelerated  approval  will 
enable  Philadep  and  SCCP  to  continue 
to  choose  Article  8  of  the  New  York 
UCC  as  the  governing  law  for  certain 
transactions,  thus  enabling  Philadep 
and  SCCP  to  continue  to  settle  without 
any  disruption  securities  transactions 
between  U.S.  brokei-oealers  and 
Canadian  brokei^dealers.  Currently,  the 
West  Canada  Depository  Trust  Company 
("WCDTC")  and  the  West  Canada 
Clearing  Gorpmation  ("WCCC")  act  as  a 
corresponding  depository  for  and 
conduct  clearance  and  settlement  with 
Philadep  and  SCCP,  respectively.  With 
WCDTC  and  WCCC  as  participants  of 
SCCP  and  Philadep,  transactions  in 
certain  Canadian  and  U.S.  securities 
between  Canadian  and  American 
brokers  will  continue  to  be  cleared  and 
settled  through  the  facilities  of  Philadep 
and  SCCP.  The  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  hap  concurred  with  the 
Q}mmis8ion's  granting  of  accelerated 
approval.* 

The  Commission  is  granting 
temporary  approval  of  the  proposed  rule 
changes  because  the  Commission 
believes  the  adoption  of  Article  8  of  the 
New  York  UCC  should  continue  to  be 
examined  before  the  selecticm  of  such 
governing  law  is  permanently  approved. 
The  Commission  will  continue  to 
analyze  the  developments  and  the 
application  of  Article  8  of  the  New  York 
\JCC  inclujding  the  effect  of  the  choice 
of  law  provisions  upon  third  parties.  For 
these  reasons,  the  Commission  is 
temporarily  approving  the  proposed 
rule  changes  tlmjugh  December  31, 
1996. 

IV.  Solicitntion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  such  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resp^  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552  will  be 


MS  U.S.C  §78<t-l(bM3MF)  (1988). 


*  Telephone  conversation  between  John  Rudolph, 
Board  of  Gowmors  of  the  Federal  Reserve  System, 
and  Chris  Concannon,  Staff  Attorney,  Division  of 
Market  Regulation,  Commission  Oune  28, 1996). 


available  for  inspection  and  copying  ia 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  such    . 
filings  will  alao  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  niiladep  and  SCCP.  All 
submissions  should  refer  to  File  Nos. 
SR-Philadep-96-08-SR-SCCP-96-04 
and  should  be  submitted  by  July  26, 
1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  (File  Nos.  SR- 
Philadep-9&-08  and  SR-SCCP-96-04) 
be,  and  hereby  are,  approved  through 
December  31, 1996. 

For  the  Comaiission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority.' 

Jonathan  G.  Kaiz, 

Secretary. 

(FR  Doc.  9&-17147  Piled  7-3-96;  8:45  am]     . 

aauNQ  COM  aoM-oi-M 

i _ : : 

[Raiaase  Na  34-37383;  Inlemational  Serlea 
neleoae  No.  996;  FBe  Na  SR-PtiMadop  96 
09] 

SeH-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company;  Notice  of  Riing  and  Order 
Granting  Acoelerated  Approval  on  a     ^ 
Temporary  Basis  of  a  Proposed  Rule 
Change  Seeidng  Permartent  Approval 
of  the  Designation  of  the  West  Canada 
Depository  Thist  Company  as  a 
Correspondent  Depository 

June  28, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  30, 1996,  the  Philadelphia 
Depository  Trust  Company  ("Philadep") 
filed  with  tlid  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
Philadep-96-09)  as  described  in  Items  I 
and  n  below,  which  items  have  been 
preptired  primarily  by  Philadep.  The 
Commission  is  publishing  this  notice  to 
sob'cit  comments  from  interested      -     ' 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change  on 
a  temporary  basis  through  December  31, 
1996. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  seek  permanent  approval  of 
the  designation  of  the  West  Canada 
Depository  Trust  Company  ("WCDTC") 
as  Philadep 's  nonexclusive  agent  and 


.^iiil!'' 
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custodian  in  receiving  securities 
deposited  by  WCDTC  participants  for 
.    delivery  to  Philadep.  This  custodial 
arrangement  was  temporarily  approved 
through  June  30, 1996.2 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Philadep  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nile  change  and  discussed 
any  comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Philadep  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
.  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  seek  permanent  approval  of 
'  the  designation  of  WCDTC  to  act  as  a 
■  nonexclusive  agent  and  custodian  for 
Philadep  in  receiving  securities 
deposited  by  certain  WCDTC  sponsored 
participants  for  credit  to  their  respective 
subaccounts  in  WCDTC's  omnibus 
account  at  Philadep.  The  custodial 
arrangement  was  effectuated  by  a 
contract  executed  between  Philadep  and 
WCDTC.  WCDTC's  rights  and 
obligations  as  a  participant  will  be 
governed  by  Philadep 's  rules  and 
procedures. 

At  or  before  12:45  p.m.  (Philadelphia 
time)  on  any  business  day  Philadep  is 
open,  WCDTC  will  notify  Philadep  via 
facsimile  transmission  or  through 
Philadep's  Automated  Deposit  System 
of  initiated  and  pending  instructions  to 
Canadian  transfer  agents  to  transfer 
various  Canadian  securities  held  by 
WCDTC  into  Philadep's  nominee  name. 
Philadep  will  credit  WCDTC's 
account(s)  for  Canadian  issues  at  the 
time  of  this  notification.  At  the  time  of 
physical  receipt  of  the  securities  by 
Philadep,  Philadep  will  credit  WCDTC's 
account  for  incoming  deposits  of  U.S. 
issues  which  were  received  by  WCDTC 
and  designated  for  physical  delivery 
and  deposit  to  its  Philadep  account.     - 

With  regard  to  Canadian  issues, 
WCDTC  will  cause  the  Canadian 


» 17  CFR  200.30-3(a)(12)  (1995). 
'  15  U.S.C  788(B)(1)  (1988). 
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2  Securities  Exchange  Act  Release  No.  36782; 
International  Series  Release  No.  923  (January  26, 
1996),  61  FR  3956  [File  No.  SR-Philadep-96-Oll 
(order  granting  accelerated  approval  on  a  temporary 
basis  of  a  proposed  rule  change  to  appoint  the  West 
Canada  Depository  Trust  Company  as  a 
Correspondent  Depository). 


transfer  agMit  to  reregister  the  shares  in 
Philadep's  nominee  name  and  to  deliver 
them  to  WCDTC  as  agent  and  custodian 
of  Philadep.  With  respect  to  acting  as 
Philadep's  agent  for  interfacing  with 
Canadian  transfer  agents,  WODTC  has 
more  direct  knowl^ge  of  and 
familiarity  with  Canadian  transfer 
agents.  WCDTC  has  a  Canadian  address 
and  is  expected  to  obtain  receipt  of 
certificates  faster  than  Philadep  would 
obtain  receipt  through  the  international 
postal  system.  Earlier  receipt  of 
certificates  means  earlier  certainty  with 
respect  to  the  value  and  validity  of 
deposited  certificates.  This  is  a  benefit 
to  Philadep  because  the  earlier  Philadep 
receives  notice  of  defects  in  a  certificate 
the  sooner  it  can  reverse  the  credit  to 
the  WCDTC's  account  and  the  better  it 
can  limit  the  risk  that  the  securities  will 
have  been  transferred  out  of  the  account 
before  the  reversal  of  the  credit  can  take 
place. 

For  Canadian  issues  returning  to 
WCDTC  from  the  Canadian  transfer 
agent,  WCDTC  will  safeguard  the 
deposited  securities  and  will  hold  them 
with  deposit  tickets  attached  and 
segregated  firom  other  securities  held  by 
WCDTC  imtil  forwarded  to  Philadep  via 
licensed  air  courier  or  other  carrier 
agreed  upon  by  the  parties.  Securities 
held  overnight  will  be  deposited  in 
WCDTC's  vault.  If  WCDTC  fails  to 
deliver  these  securities  to  Philadep, 
Philadep  will  apply  a  short  charge  to 
WCDTC's  accoimt  for  the  full  value  of 
the  fails.  For  fails  to  deliver  resulting 
from  settled  CNS  transactions,  Philadep 
will  short  the  participant's  CNS  account 
with  the  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP"),  Philadep's 
affiliated  clearing  corporation.  SCCP 
will  mark  to  market  all  short  positions 
and  collect  marks  daily. 

If  the  deposited  securities  are  U.S. 
securities,  WCDTC  will  forward  the 
securities  directly  to  Philadep  on  the 
day  the  securities  are  reported  to 
Philadep.  Securities  will  be  shipped  to 
Philadep  via  licensed  air  courier  or 
other  carrier  agreed  upon  by  the  parties. 

WCDTC  aqd  Philadep  have  agreed 
that  securities  placed  within  the 
custody  and  control  of  WCZ)TC  on 
behalf  of  Philadep  will  not  be  subject  to 
any  right,  charge,  security  interest,  lien 
or  claim  of  any  kind  in  favor  of  WCDTC 
or  any  person  claiming  through 
WCDTC.  WCDTC  and  Philadep  have 
further  agreed  that  WCDTC  will  have  no 
legal  or  equitable  right,  title,  or  interest 
in  or  to  such  securities  including  but 
not  limited  to  any  right,  tide,  or  interest 
in  or  to  any  principal  or  interest 
coupons,  redemption  proceeds, 
payments  or  payable  amounts  relating  to 
any  securities.  In  addition,  WCDTC  will 


maintain  adequate  insurance  coverage 
with  respect  to  any  securities  which  are 
in  its  custody  on  behalf^f  Philadep. 
Furthermore.  WCDTC  has  made  a 
participants  fund  contribution  of 
$1,000,000,  which  is  in  excess  of  the 
minimum  amount  required  under  the 
applicable  formula,  and  WCDTC's 
parent  organization,  the  Vancouver 
Stock  Exchange,  has  executed  an 
irrevocable  standby  letter  of  credit  in 
the  amoimt  of  $5  million  (Canadian 
Dollars)  to  be  issued  to  Philadep 
securing  its  obUgations. 

Philadep  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder  because  the  rule  proposal 
fosters  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  further  assures  the  safeguarding  of 
securities  and  funds  in  its  custody  or 
control  or  for  which  Philadep  is 
responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Philadep  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to^fbster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
secm-ities  transactions.^  The 
Commission  believes  that  Philadep's 
designation  of  WCDTC  as  a 
correspondent  depository  is  consistent 
with  Philadep's  obligations  under 
Section  17A(b)(3)(F)  because  the 
proposed  rule  change  should  help  foster 
cooperation  and  coordination  between 
the  U.S.  and  Canadian  clearance  and 
settlement  systems  by  facilitating  a  link 
between  Philadep  and  WCDTC. 

Philadep  has  requested  that  the 
Commission  find  good  cause  for  proving 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will  allow 
Philadep  to  continue  its  custodial 


•  15  '..'..S,0.  r8q-l(b;(3)(F)  (1988) 
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arrangement  vnth  WCDTC  thus  allowing 
WCDTC  to  continue  to  settle  without 
any  disruption  seciuities  transactions 
between  U.S.  broker-dealers  and 
Canadian  broker-dealers. 

The  Conunission  is  granting 
temporary  approval  of  the  proposed  rule 
change  through  E)ecember  31, 1996,  so 
that  Philadep  and  the  Commission  can 
continue  to  monitor  and  analyze  the 
development  of  WCDTC  as  a 
correspondent  depository  before 
granting  permanent  approval.  During 
this  period,  the  Commission  will 
continue  to  monitor  and  correspondent 
depository  arrangement  between 
Philadep  and  WCDTC  to  ensiu«  that 
proper  risk  management  procediues  are 
in  place.  Furthermore,  Philadep  will 
continue  to  be  required  to  file  monthly 
reports  analyzing  activity  in  WCDTC's 
omnibus  account  and  subaccoimts.  For 
these  reasons,  the  Conunission  is 
temporarily  approving  the  proposed 
rule  change  through  December  31, 1996. 
The  staff  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  have 
concurred  with  the  Commission's 
granting  of  accelerated  approvaL* 

IV.  Solicitation  of  Ctmiments 

Interested  persons  are  invited  to 
submit  %vritten  data,  views,  and      v 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  Philadep.  All  submissions 
should  refer  to  the  file  number  SR- 
Philadep-96-09  and  should  be 
submitted  by  July  26, 1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 


Philadep-86-09)  be.  and  hereby  is, 
approved  through  December  31, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc.  99-17148  Filed  7-3-96;  8:45  am] 
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[IMease  No.  34-37378;  RIe  Na  SR-PHLX- 
96-24] 

Self-Regu|atory  Organizations;  Notice 
of  HIing  and  Order  Granting 
Acceleratad  Approval  of  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange^  Inc.  To  Amend  Its  Holiday 
Schedule  Respecting  the  Early  Closure 
of  Its  Equity  Trading  Floor  at  1 :15  p.m., 
Equity  and  Index  Options  Trading 
Floor  at  1:10  and  1:15  p.m. 
Respectively,  and  its  Currency  Options 
at  1 :00  p.ifu  on  Friday  July  5, 1996 

June  27, 1996. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b-4  thereunder,  * 
notice  is  hereby  given  that  on  June  24, 
1996,  the  t*hiladelphia  Stock  Exchange, 
Inc.  ("PHLX"  or  "Exchange")  filed  with 
the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Conunission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  approving  this  proposal 
on  an  accelerated  basis. 

I.  Self-Regolatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX,  pursuant  to  Rule  19h-A  of 
the  Act,  proposes  to  amend  its  holiday 
schedule  respecting  the  early  closiue  of 
the  PHLX  equity  trading  floor  at  1:15 
p.m.,3  equity  and  index  options  trading 
floor  at  1:10  and  1:15  p.m.  respectively, 
and  PHUCcvurency  options  at  1:00  p.m. 
on  Friday  July  5, 1996. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rale 
Change 

In  its  filing  with  the  Commission,  the 
self-regulajtory  organization  included 
statements  concerning  the  purpose  of 


*  Telephone  conversation  between  John  Rudolph, 
Board  of  Governors  of  the  Federal  Reserve  Board, 
and  Chris  Concannon,  Division  of  Market 
R^ulation,  Commission  (June  28, 1996). 


0 17  CFR  2S0.3O  3(a}(l2)  (1995). 

'15U.S.C.|788(b)(l). 

zi7CFR2^.19b-4. 

'The  ComAiission  notes  that,  according  to  PHLX, 
equity  trading  between  1:00  and  1:15  p.m.  will  be 
pursuant  to  PHLX  Rule  101.02  which  facilitates 
"PPS"  and  "GTX"  designated  orders.  Telephone 
Conversation  between  Murray  L  Ross,  $eaetary, 
PHLX,  and  Elizabeth  Prout  Lefler,  SEC.  on  )une  26, 
1996. 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  m  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  PHLX,  imder  its  previously 
adopted  holiday  schedule,  had  planned 
to  be  open  for  a  full  day  of  trading  on 
Friday,  July  5, 1996.  However,  the 
registered  national  securities  exchanges 
are  planning  an  early  closure  of  equity 
trading  at  1:00  P.M.*  on  Friday,  July  5, 
1996,  in  part  due  to  fact  that  the 
exchanges  do  not  anticipate  that  there 
will  be  significant  trading  volume  on 
the  day  after  the  Fourth  of  July, 
Independence  Day,  our  national 
holiday.  Therefore,  the  PHLX  proposes 
the  early  closure  of  its  equity  trading 
floor  at  1:15,  the  equity  and  index 
options  trading  floor  at  1:10  P.M.  and 
1:15  P.M.  respectively,  and  PHLX 
currency  options  at  1:00  P.M.  on  Friday, 
July  5, 1996. 

The  PHLX  requests  accelerated 
effectiveness  of  this  proposed  rule 
change  pursuant  to  Section  ig(b)(2)  in 
order  to  provide  member  firms  and 
customers  with  sufficient  notice  and 
lead  time  to  prepare  for  closing  on  July 
5,1996.         j 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  seciuities,  to 
remove  impediments  to  protect  and 
perfect  the  mechanism  of  a  free  and 
open  market  ^d  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  biutlen  on  competition. 


*  The  Commission  notes  that,  according  to  the 
PHLX,  the  New  York  Stock  Exchange  will  conduct 
its  normal  after-bours  session  between  1:00  and 
1:30  P.M.  Id. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 

■  solicited  or  received. 

'  m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions  . 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 

■  Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PHLX.  All  submissions 
should  refer  to  File  No.  SR-PHLX-r96- 
24  and  should  be  submitted  by  July  26, 
1996. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  (tf 
Proposed  Rule  Change 

The  Commission  finds  that  the 
PHLX's  proposal  to  amend  its  holiday 
schedule  respecting  the  early  closure  of 
the  PHLX  equity  trading  floor  at  1:15 
P.M.,  equity  and  index  options  trading 
floor  at  1:10  and  1:15  P.M.  respectively, 
and  PHLX  currency  options  at  1:00  P.M. 
on  Friday.  July  5. 1996.  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange. 

The  Commission  believes  that, 
because  the  registered  national 
securities  exchanges  are  planning  an 
early  closure  of  equity  trading  at  1:00 
P.M.  on  Friday,  July  5, 1996,  in  part  due 
to  fact  that  the  exchanges  do  not 
anticipate  that  there  will  be  significant 
trading  volume  on  the  day  after  the 
Fourth  of  July,  Independence  Day,  our 
national  holiday,  it  is  appropriate  to 
grant  the  request  of  the  PHLX  to  modify 
its  previously  adopted  holiday 
schedule.  Because  the  PHLX  had 
planned  to  be  open  for  a  full  day  of 
trading  on  Friday,  July  5, 1996, 


accelerated  approval  will  permit  the 
PHLX  to  provide  member  firms  and 
customers  with  sufficient  notice  and 
lead  time  to  prepare  for  closing  early  on 
July  5, 1996. 

Based  on  the  above,  the  Commission 
finds  that  there  is  good  cause,  consistent 
with  Section  6(b)(5)  of  the  Act.  to 
accelerate  approval  of  the  amended 
proposed  rule  change  in  that  it  will 
promote  just  and  equitable  principles  of 
trade  and  remove  impediments  to  a  bee 
and  open  market  by  providing  the 
Exchange  with  the  basis  for  notifying  its 
members  and  customers  of  the 
scheduled  change,  thus  ensuring  the 
protection  of  investors  and  the  public. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  pubUcation  of  notice  of  filing  thereof 
in  the  Federal  RegistCT.  Accelerating 
approval  of  this  proposal  will  provide 
the  Exchange  with  sufficient  time  to 
notify  member  firms,  and  customers  of 
the  schedule  change  and  allow  such 
persons  and  entities  to  consider  their 
trading  strategies  in  light  of  the 
amended  holiday  schedule.  The 
Conunission  believes  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'  that  the 
proposed  rule  change  (SR-PHLX-96- 
24)  is  approved. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  96-17068  Filed  7-3-96;  8:45  am] 

BILUNQ  CODE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activitiea:  Propoaed  Collection 
Request 

formally  on  Fridays,  the  Social 
Seciuity  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  P.L.  104- 
13  effective  October  1, 1995,  The 
Paperwork  Reduction  Act  of  1995.  Since 
the  last  list  was  published  in  the 
Federal  Register  on  June  14,  the 
information  collections  listed  below 
have  been  proposed  or  will  require 
extension  of  the  current  OMB  approvals. 


'15U.S.C578«(b)(2)(1988). 
•17CFR  200.30-3(a)(12)  (1995). 


(Call  the  SSA  Reports  Clearance  Officer 
on  (410)  965-4125  for  a  copy  of  the 
fonn(s)  or  package(s).  or  write  to  her  at 
the  address  listed  below  the  information 
collections.) 

1.  Application  for  Wife's  or  Husband's 
Insurance  Benefits— 0960-0008.  The 
information  collected  on  form  SSA-2  is 
needed  by  the  Social  Security 
Administration  to  determine  an 
applicant's  eligibility  to  wife's  or 
husband's  benefits.  The  respondents  are 
individuals  who  wish  to  file  for  those 
types  of  benefits. 

Number  of  Respondents:  700,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  116.667 

hours 

2.  Statement  of  Marital  Relationship 
(By  One  of  the  Parties)— 0960-0038.  The 
information  collected  on  form  SSA-754 
is  used  by  the  Social  Security 
Administration  to  prove  or  disapprove 
the  existence  of  a  valid  common-law 
marriage.  The  respondents  are 
individuals  who  allege  a  common-law 
marriage  to  someone  entitled  to  Social 
Security  benefits. 

Number  of  Respondents:  30,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  15,000  hoius 

3.  WoHcer's  Compensation/Public 
Disability  Benefit  Questionnaire — 0960- 
0247.  The  information  collected  on  form 
SSA-546  is  used  by  the  Social  Security 
Administration  to  help  determine  if 
receipt  of  a  workmen's  compensation  or 
public  disability  benefit  by  an 
individual  will  cause  a  reduction  in  his 
or  her  Social  Security  disability 
benefits.  The  respondents  are  applicants 
for  Social  Security  Title  II  disability 
benefits. 

Number  of  Respondents:  100,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 

minutes 
Estimated  Annual  Burden:  25,000  hours 

4.  Voluntary  Customer  Surveys  In 
Accordance  with  E.O.  12862  Within  the 
Social  Security  Administration — 0960- 
0526.  These  volimtary  customer  surveys 
will  be  used  to  ascertain  customer 
satisfaction  with  the  Social  Security 
Administration  in  terms  of  timeliness, 
appropriateness,  access,  and  other 
measures  of  quality  service.  Surveys 
will  involve  individuals  that  are  the 
direct  or  indirect  beneficiaries  of  SSA 
services.  The  average  burden  per 
response  for  these  activities  is  estimated 
to  range  bom  5  minutes  for  a  simple 
comment  card  to  2  hours  for 
participation  in  a  focus  group. 


35296 


Federal  Register  /  Vol.  81.  No.  130  /  Friday,  July  5,  1996  /  Notices 


FY  J  997:  Number  of  Respondents: 
1,328,767 

Frequency  of  Response:  1 

Estimated  Annual  Burden:  121,840 
Hours 
FY  1998:  Number  of  Respondents: 
1,339,327 

Frequency  of  Response:  1 
Estimated  Annual  Burden:  124,784 
FY  1999:  Number  of  Respondents: 
1,328.707 

Frequency  of  Response:  1 

Estimated  Annual  Burden:  122,670 

Written  cominents  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  60  days  firom  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  0£Bcer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Judith  T.  Hasche,  6401 
Seciirity  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

in  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technolo^. 

The  information  collections  listed 
below,  which  were  published  in  the 
Federal  Register  on  May  2  and  May  8, 
1996  have  been  submitted  to  OMB. 

1.  Survey  of  Employers  Regarding  A 
Pre-retirement  Satellite  Broadcast — 
0960-NEW.  The  Social  Security 
Administration  is  attempting  to 
establish  satellite  communications  with 
private  sector  employers  as  an 
economical  and  efBdent  means  of 
providing  program  information  and 
training.  SSA  will  broadcast  a  pre- 
retirement seminar  via  satellite  and  ask 
employers  to  provide  information  on  the 
broadcast.  The  information  collected  by 
SSA  will  be  used  to  determine  employer 
interest  in  receiving  information  by 
satellite  and  to  determine  what  issues 
should  be  covered;  i.e.,  retirement, 
legislative  updates,  wage  reporting 
training,  etc.  The  respondents  are 
employers  who  have  received  the 
satellite  transmisision. 

Number  of  Respondents:  10,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  833  hours 

2.  Modified  Benefit  Formula 
Questionnaire-Foreign  Pension — 0960- 
NEW.  The  information  collected  on 
form  SSA-308  is  used  by  SSA  to 
determine  exactly  how  much  (if  any)  of 
a  foreign  pension  may  be  used  to  reduce 


the  amount  of  Social  Security  retirement 
or  disability  benefits  under  the  modified 
benefit  formula.  The  respondents  are 
applicants  for  Social  Security 
retirement/disability  benefits. 

Number  of  Respondents:  50,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  8,333  hours 

Written-  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 
(OMB),  Office  of  Management  and 

Budget,  OIRA,  Attn:  Laura  Oliven, 

New  Executive  Office  Building,  Room 

10230,  725  17tii  St.,  NW,  Washington, 

D.C.  20$03. 
(SSA),  Social  Security  Administration, 

DCFAM,  Attn:  Judith  T.  Hasche,  6401 

Security  Blvd,  l-A-21  Operations 

Bldg.,  Baltimore,  MD  21235. 

Dated:  June  24, 1996. 
Judith  T. 


Reports  Clearance  Offkxr,  Social  Security 

Administration. 

(FR  Doc  9e-16695  Filed  7-3-96;  8:45  am] 

BNJJNG  COOC  41M.49-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Department  of  Transportation, 
Federal  Aviation  Administration.  (FAA) 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  saq.]  this  notice  annoimces  that 
the  information  collection  request 
described  below  has  been  forwarded  to 
the  Office,  of  Management  and  Budget 
(OMB)  for  review.  The  FAA  is 
requesting  an  emer^ncy  clearance  by 
July  23,  lt96,  in  accordance  with  5  (^ 
1320.13.  The  following  information 
describes  the  nature  of  the  information 
collection  and  its  expected  biu-den. 
DATES:  Submit  any  comments  to  OMB 
by  July  22, 1996. 

SUPPLEMQITARY  INFORMATION:  Eadi  year 
the  System  Safety  Office  produces  a 
videotape  titled  "VFR  Arrival 
Procedures:  Oshkosh  '96"  for  the 
Oshkosh  Fly-In  in  August.  To  better 
serve  our  customers  needs  for  this 
information  and  our  distribution 
procedures,  we  will  be  asking  pilots 
who  fly  in  to  Oshkosh  a  few  short    ^. 


questions  on  the  availability  and  , „ 
usefulness  of  the  videotape.  This  is  a 
one  day,  one  time  survey. 

Title:  Oshkosh  Video  Survey. 

Need:  The  System  Safety  Office  will 
use  this  information  to  serve  the  needs 
of  oiu*  customers  better.  Per  their 
suggestions,  we  may  be  able  to  add 
information  to  the  video  or  add 
distribution  points.  '"    " 

Respondents:  An  estimated  100  pilots 
who  fly  into  Oshkosh  for  the  annual  fly- 
in. 

Frequency:  One  time  oral  survey. 

Buiven:  One  minute,  13  seconds  per.  - 
respondent  for  a  total  of  2  hours  and  2  . 
minutes. 

FOR  FURTHER  INFORMATION:  or  to  receive 
copies  of  the  justification  document 
submitted  to  OMB,  you  can  contact 
Judith  Street  on  (202)  267-9895  or  write 
to  her  at:  Federal  Aviation 
Administration,  Corporate  Information 
Division,  ABC-100,  800  Independence 
Avenue,  SW,  Washington,  DC  20591 

Comments  niay  be  submitted  to  the    . 
agency  at  the  address  above  or  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Docket  Library,  Room  10102,  725  17th 
Stieet,  NW,  Washington,  DC  20503 

Issued  in  Washington,  DC  on  June  28, 
1996. 

Patrida  W.  Carter, 

Acting  Managtr,  Corporate  Infonnation 
Division,  ABC-100. 

(FR  Doc  96-17167  Filed  7-3-96;  8:45  am] 
BHJJNa  CODE  4*I0-1»-M 

[Summary  Notice  No.  PE-96-31]       - 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
reqmrements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  informaion  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition.   . 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
\  on  or  before  July  25, 1996. 

V  ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received; 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragrahs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  July  1, 1996. 
Joseph  A.  Conte, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petition  for  Exemption 

Docket  No.:  25886. 

Petitioner:  Washoe  County  Sheriffs 
Office. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118. 

Description  of  Relief  Sought:  To  allow 
Washoe  County  to  reimburse  members 
of  the  Sheriffs  Air  Squadron  for  fuel, 
oil,  and  maintenance  costs  that  occur 
during  official  search  missions.  In 
addition,  the  exemption,  if  granted, 
would  permit  the  Sheriffs  Air  Squadron 
to  transport  personnel  and  equipment  to 
the  scene  of  a  rescue. 

Doc/retA/b.;  28545. 

Petitioner:  United  Airlines,  Inc. 

Sections  of  the  FA  ff  Affected:  14  CFR 
121.135(a)(3). 

Description  of  Relief  Sought:  To  allow 
United  Airlines,  Inc.,  to  use  electronic 
digital  technology  to  present  certain 
maintenance  information  and 
instructions  to  ground  operations  and 
management  p>ersonnel  without  meeting 
the  requirement  to  have  the  date  of  the 
last  revision  on  each  page  of  the 
information  and  instructions. 

Docket  No.:  28569. 
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Petitioner:  Rocky  Mountain 
Helicopters. 

Sections  of  the  FAR  Affected:  14  CFR 
133.1(d),  133.35(a),  and  133.45(e). 

Description  of  Relief  Sought:  To 
permit  Rocky  Mountain  Helicopters  to 
conduct  external-hoist,  high-altitude 
rescue  operations  using  two  Agusta 
A109K2  helicopters  that  are  type 
certificated  in  the  normal  category  and 
are  not  capable  of  maintaining  hover 
with  one  engine  inoperative. 

Dispositions  of  Petitions 

Docket  No.:  5010. 

Petitioner:  Federal  Aviation 
Administration,  Office  of  Aviation 
Standards/Department  of  the  Air  Force. 

Sections  of  the  FAR  Affected:  14  CFR 
91.119  (b)  and  (c),  91.159,  91,175  (a)  and 
(b),  and  91.179(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5118,  as  amended, 
which  permits  the  FAA's  Office  of 
Aviation  Standards  (AVN)  to  deviate 
ft-om  certain  flight  rules  required  by 
subpart  B  of  part  91  while  conducting 
flight  inspections  of  air  navigation 
facilities  and  instrument  approach 
procedures.  The  amendment  allows  the 
Department  of  the  Air  Force's  Flight 
Inspection  Center,  which  operates 
joinUy  with  the  FAA's  AVN,  to  conduct 
operations  under  the  authority  of 
Exemption  No.  5118,  as  amended. 

Grant,  May  16,  1996.  Exemption  No, 
5118B 

Docket  No.:  25060. 

Petitioner:  Douglas  Aircraft  Company. 
-     Sections  of  the  FAR  Affected:  14  CFR 
21.197. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4936.  as  amended,  which  permits  the 
Douglas  Aircraft  company  (DAC)  to 
conduct  training  of  DAC's  pilot 
flightcrew  personnel  while  operating 
under  special  flight  permits  issued  for 
the  purpose  of  production  flight  testing. 

Grant,  April  18,  1996,  Exemption  No. 
4936B 

Docket  No.:  25336. 

Petitioner:  United  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.697(a)(3),  121.697  (b)  through  (d), 
and  121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5121,  as  amended,  which  permits 
United  Airlines,  Inc.,  to  use 
computerized  signatiu^s  to  satisfy  the 
airworthiness  release  signature 
requirements  of  §§  121.697(a)(3), 
121.697  (b)  tiirough  (d),  and 
121.709(b)(3)  in  lieu  of  physical 
signatures.  ,  -  -> 


Grant,  April  18,  1996.  Exemption  No. 
4121D 

Docket  No.:  25988. 
Petitioner:  Soloy  Corporation. 
Sections  of  the  FAR  Affected:  14  CFR 
21.19(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5172,  as  amended, 
which  permits  the  Soloy  Corporation  to 
apply  for  a  supplemental  type 
certificate,  rather  than  a  new  t)rpe 
certificate,  for  a  design  change  that 
would  convert  the  Cessna  Caravan  from 
a  one-engine  aircraft  to  a  two-engine 
aircraft.  The  amendment  you  request 
would  revise  the  name  of  the  exemption 
holder  from  Soloy  Dual  Pac,  Inc.,  to 
Soloy  Corporation  to  reflect  a  merger  of 
the  two  companies. 

Grant,  April  18,  1996,  Exemption  No. 
5172C 

[FR  Doc.  96-17165  Filed  7-3-96;  8:45  am] 

BILLING  CODE  4910-13-M 


[Summary  Notice  No.  PE-e6-32] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  fit)m  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  aff^ect  the  legal  status  of 
any  petition  or  its  final  disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 
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Issued  in  Washington,  DC,  on  July  1, 1996. 
Joseph  A.  Conte,  V 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Dispodtions  of  Petitions 

Docicet  No.:  26063 

Petitioner:  Reflectone  Training  Center- 
Dulles 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  (a)  (2)  and  (3)  and  (b)(2); 
121.413  (b),  (c),  and  (d);  and  appendix 
H  to  121;  135.337  (a)  (2)  and  (3)  and 
(b)(2);  and  135.339  (a)(2).  (b).  and  (c) 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
5190,  as  amended,  which  permits  tbe 
Reflectone  Training  Center — Dulles 
(RTC-D)  to  use  qualified  RTC-^ 
instructor  pilots  and  check  airmen  to 
conduct  training  and  checking  for 
certain  part  121  and  135  certificate 
holders'  pilots  and  flight  engineers  in 
airplanes  manufactured  by  British 
Aerospace,  Inc.,  or  in  FAA-approved 
Phase  n  (Level  C)  simulators  without 
those  instructors  and  check  airmen 
meeting  all  the  applicable  training 
requirements  of  parts  121  and  135  and 
without  RTC-D  holding  an  air  carrier 
operating  certifipate. 

Grant,  May  29, 1996,  Exemption  No. 
5190C 

Docicet  Afo.:  26349 

Petitioner:  Vocational  Industrial  Clubs 
of  America 

Sections  of  the  FAR  Affected:  14  CFR 
147.21 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5297,  as  amended,  which  permits 
aviaticm  maintenance  technician 
schools  whose  students  participate  in 
the  U.S.  Skill  Olympics,  sponsored  by 
the  Vocation  Industrial  Clubs  of 
America,  to  allow  authorized  faculty 
members  of  those  schools  to 
determine  if  the  student  time 
dedicated  to  preparing  for  and 
participating  in  the  U.S.  Skill 
Olympics,  up  to  60  hours  per  student, 
per  year,  may  be  considered 
creditable  in  order  to  satisfy  the 
requirements  of  §  147.21. 

Grant,  April  30, 1996,  Exemption  No. 
5297C 

Docket  No.:  26533 

Petitioner:  Jump  Shack  \ 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5448,  as  amended, 
which  permits  Jump  Shack  to  allow 
its  employees,  representatives,  and 
other  volunteer  experimental 
paradiute  test  jumpers  under  its 
direct  supervision  and  control  io 


make  intentional  tandem  parachute 
jiunps,  and  permits  pilots  in 
command  of  aircraft  involved  in  these 
operations  to  allow  such  persons  to 
make  parachute  jumps  wearing  a 
dual-harness,  dual-pack  parachute 
have  at  least  one  main  parachute  and 
one  approved  auxiliary  (reserve) 
paradiute  packed  in  accordance  with 
§  105.43(a).  The  amendment  would 
modify  the  conditions  and  limitations 
of  Exemption  No.  5448,  as  amended, 
to  correspond  to  the  conditions  and 
limitatioas  in  Exemption  No.  4047, 
issued  to  Strong  Enterprises,  Inc.,  and 
The  Relative  Workshop,  Inc.,  on  June 
25, 1984  (Docket  No.  23869).  By  doing 
so,  condition  and  limitation  Nos.  10- 
14  would  be  removed  from  the  Jiunp 
Shack  exemption.  While  the  request 
for  extension  has  been  granted,  the 
request  for  amendment  has  been 
denied. 
Grant,  April  29, 1996,  Exemption  No. 
5448B 

DocJtef  Afo.:  26669 

Petitioner:  Evergreen  International 
Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.583(aK8) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Evergreen 
International  Airlines,  Inc.,  to  provide 
transportation  for  its  employees  and 
dependents  of  its  employees,  to  any 
destination,  on  company  business,, 
without  oomplying  with  certain 
passenger-carrying  requirements  of 
part  121. 

Grant,  May  24, 1996,  Exemption  No. 
6443 

Docket  No.:  26696 

Petitioner:  Ryan  International  Airlines, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.503(b)  and  121.511(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5461,  as  amended,  which  permits 
pilots  and  flight  engineers  employed 
by  Ryan  bitemational  Airlines,  Inc.,  to 
complete  certain  scheduled  coast-to- 
coast,  all<cargo,  transcontinental 
flights  with  no  more  than  one 
intermediate  stop  that  exceeds  8 
hours  but  no  more  than  11  hours  of 
flight  time  during  any  24  consecutive 
hours  belore  being  provided  with  at 
least  16  hours  of  rest. 

Grant,  May  30, 1996,  Exemption  No. 
5461B 

Docket  No.:  26741 

Petitioner:  Pacific  Wing,  Inc. 

Sections  ofihe  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5445,  as  fmended,  which  permits  ■ 


appropriately  trained  pilots  employed 
by  Pacific  mng.  Inc.,  to  remove  and 
reinstall  the  passenger  seats  in  its 
aircraft  that  are  used  in  operations 
conducted  under  part  135. 
Grant,  April  29, 1996.  Exemption  No. 
5445B 

DocJtet  Afo.  .-26753 

Petitioner:  Re^onal  Airline  Association 

Sections  ofthd  FAR  Affected:  14  CFR    . 
61.49(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
S492B.  as  amended,  which  permits 
the  subject  applicants  to  retake  a 
written  test  or  a  flight  test  without 
waiting  30  days,  provided  that  the 
part  135  authorized  Instructor  who 
has  given  the  applicant  flight  or 
groxmd  instruction,  as  appropriate, 
endorses  that  the  individual  has 
successfully  performed  the  foiled  item 
and  finds  the  applicant  competent  to 
pass  the  test 

Grant.  May  29, 1996.  Exemption  No. 
5492B 

Dbcl:e«  Afo.:  27494 

Petitioner:  Mr.  Leon  Lipsky 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought/ 
Disposition  :To  permit  Mr.  Lipsky  to 
act  as  a  pilot  in  operations  conducted 
under  part  121  after  reaching  his  60th 
birthday.     I 

Denial.  May  31. 1996.  Exemption  No. 
6449 

Docicet  Afo.;  2^77 

Petitioner:  Avrall 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(0 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5940.  which  permits  Aviall  to 
maintain  one  copy  of  its  repair  station 
inspection  procedures  manual  at  each 
facility,  rather  than  give  a  copy  of  the 
manual  to  each  of  its  supervisory  and 
inspection  employees. 

Grant.  April  IS.  1996.  Exemption  No. 
5940A 

DbcJket  Afo.;  271665 

Petitioner:  Amautical.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR    . : 
121.411(a)  (2)  and  (3)  and  (b)(2); 
121.413  (b).  (c).  and  (d);  and  appendix 
H  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5894.  which  permits  certain 
Amautical.  Inc.  (ANC)  pilot  and  flight 
engineer  (FB)  instructors  to  act  as 
instructors  and  check  airmen  in  FAA- 
approved  simulators  for  part  121 
certificate  holders  that  contract  for 
training  provided  by  ANC  without 
those  instructors  having  received  all 
the  required  groimd  and  flight 


training  for  each  contracting  part  121 
certificate  holder.  It  also  permits 
certain  ANC  simulator  instructors  and 
check  airmen  to  serve  in  advanced 
simulators  without  being  employed 
by  the  contracting  certificate  holder 
for  at  least  1  year. 
Grant.  May  29. 1996,  Exemption  No. 
5894A 

Docket  No.:  27690 

Petitioner:  Atlas  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
appendix  H  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5888,  as  amended,  which  permits 
Atlas  Air,  Inc.  (Atlas)  to  provide 
initial  or  upgrade  training  aiid 
checking  in  a  Phase  11  (Level  C) 
simulator  and  allow  certain 
experienced  pilots  and  flight 
engineers  who  have  received  training 
in  a  Phase  n  simulator  to  become 
Boeing  747  seconds  in  conunand  in 
accordance  with  the  training  and 
checking  provisions  permitted  under 
Phase  m  (Level  D)  of  appendix  H  to 
part  121.  This  exemption  also  jjermits 
Atlas  to  conduct  initial  training  in  a 
Phase  n  simulator  for  pilots  in 
command  who  have  been  approved 
by  Atlas'  Principal  Operations 
Inspector. 

Grant,  May  29, 1996,  Exemption  No. 
5888C 

Itocitet  Afo.:  28132 
Petitioner:  Washington  State 
Department  of  Transportation 

Sections  of  the  FAR  Affected:  14  CFR 
61.118 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  Washington 
State  Department  of  Transportation  to 
reimburse  private  pilots  who 
volunteer  in  its  search  and  rescue 
program  for  their  fuel  and  oil 
expenses  incurred  while  performing 
search  and  rescue  training  and 
operations. 

Partial  grant.  May  24, 1996,  Exemption 
No.  6442 

Petitioner:  Ameriflight,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

21.197(c)(2) 
Description  of  Relief  Sought/ 

Disposition:  To  allow  the  issuance  of 

a  special  flight  permit  with 

continuing  authorization  to 

Ameriflight,  Inc.,  for  aircraft  that  are 

operated  and  maintained  in 

accordance  with  §§  135.411(a)(1)  and 

135.419,  "Approved  aircraft 

inspection  program." 
Denial,  April  18, 1996,  Exemption  No. 

6422 

(FR  Doc.  96-17166  Filed  7-3-96;  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Believue,  King  County,  WA 

AQB4CY:  Federal  ffighway         ' 
Administration  (FHWA).  DOT. 
ACTION:  Revised  Notice  of  Intent  (ref. 
12-1-94.  FR  Vol.  59.  No.230) 


SUMMARY:  The  Federal  Highway 
Administration  is  issuing  this  notice  to 
advise  the  public  that  the  piupose  and 
scope  of  the  Environmental  Impact 
Statement  proposed  in  the  notice 
published  in  the  Federal  Register  of 
December  1, 1994,  has  been 
substantially  modified.  The  original  NOI 
stated  that  an  environmental  impact 
statement  (EIS)  would  be  prepared  for  a 
proposed  modification  to  a  freeway 
interchange  in  King  County, 
Washington,  and  that  the  modification 
would  include  realignment  of  the  NE 
8th  St./I-405  interchange  and 
implementation  of  a  one-way  couplet 
along  NE  8th  and  NE  10th  Streets."  The 
scope  of  the  proposes  EIS  will  be 
expanded  to  include  other  alternatives 
that  would  add  or  modify  access  points 
on  1-405  fix)m  NE  4th  Street  to  NE  10th 
Street  and  improve  traffic  circulation 
between  1-405  and  downtown  Believue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  K.  Fong,  Federal  Highway 
Administration,  Evergreen  Plaza 
Building,  711  South  Capital  Way,  Suite 
501,  Olympia,  Washington  98501, 
Telephone:  (360)  753-9554;  Robert  D. 
Aye,  Acting  Region  Adininistrator, 
Washington  State  Djepartment  of 
Transportation,  Northwest  Region, 
15700  Dayton  Avenue  North,  Seattle, 
Washington  98133-9710,  Telephone: 
(206)  440-t691;  Hank  Howard,  City  of 
Believue  Transportation  Department, 
P.O.  Box  90012,  Believue  Washington 
98009-9012,  Telephone:  (202)  455- 
6867. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  and  the  City  of  Believue, 
Washington,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  modify  1—405  access  to 
and  from  downtown  Believue.  The 
proposed  improvements  are  considered 
necessary  to  accommodate  the  existing 
and  projected  traffic  demand  between 
downtown  Believue  and  1—405,  to 
relieve  existing  traffic  congestion  at  the 
I-405/NE  8th  Stieel  freeway 
interchange,  and  to  support  improved 
high-occupancy-vehicle  (HOV)  access 
and  usage. 

Three  build  alternatives  and  a  no- 
action  alternative  are  presently  under 
consideration.  One  build  alternative 


would  modify  the  interchange  to 
provide  1-405  access  to  NE  10th  Street 
and  to  modify  1-405  access  &t)m  NE  8th 
Street.  This  alternative  would  include 
new  ramps  connecting  NE  10th  Street 
with  1-405  and  modifications  to  the 
existing  ramps  connecting  NE  8th  Street 
to  1-405.  It  would  also  convert  NE  8th 
and  NE  10th  Streets  bom  1-405  to 
Believue  Way  to  a  one-way  couplet 
system  (both  streets  have  two-way 
traffic  at  present)  and  provide  for 
additional  lanes  at  the  intersection  of 
NE  8th  Street  and  116th  Avenue.  This 
alternative  was  the  only  build 
alternative  under  consideration  when 
the  original  Notice  of  Intent  was  issued. 
The  second  build  alternative  would 
wriden  the  NE  8th  Street/I-405  overpass, 
modify  the  existing  southboimd  1-405 
off-ramp  at  NE  8th  Street,  and  construct 
a  new  HOV/transit  interchange  at  NE 
6th  Stieet/I-405.  NE  8tii  Street  and  the 
1-405  overpass  would  be  widened  from 
west  of  112th  Avenue  to  east  of  116th 
Avenue  to  include  an  additional 
eastbound  lane  and  provide  for  dual  left 
turn  lanes  at  the  NE  8th  Street/ 11 6th 
Avenue  intersection.  The  existing 
southbound  1-405  off-ramp  to 
westbound  NE  8th  Street  would  also  be 
modified  to  divert  traffic  to  NE  10th 
Street.  In  conjunction  with  this  ramp 
modification,  ll2th  Avenue  would  be 
vkridened  from  NE  8th  Street  to  NE  10th 
Street.  The  alternative  would  construct 
new  ramps  to  the  proposed  1-405  inside 
HOV  lanes  at  NE  6th  Street  and  remove 
the  existing  HOV  restrictions  at  NE  4th 
Street  and  1-405.  The  third  build 
alternative  would  construct  a  new  two- 
way  viaduct  over  1-405  connecting  NE 
8th  Street  to  NE  lOtii  Sti«et,  provide  I- 
405  access  to  and  from  NE  10th  Sti-eet, 
and  modify  an  existing  1—405  on-ramp  at 
NE  8th  Street.  The  new  two-way 
viaduct,  with  one  lane  in  each  direction, 
would  connect  NE  8th  Street  east  of 
116th  Avenue  to  NE  10th  Street  at  112th 
Avenue.  The  existing  southbound  to 
westbound  1-405  off-ramp  at  NE  8th 
Street  would  be  relocated  to  NE  10th  St. 
A  new  on-ramp  would  be  constructed 
on  NE  10th  Street  to  provide  new  access 
to  southbound  1-405.  In  addition,  NE 
10th  Street  would  be  widened  between 
112th  and  110th  Avenue.  The  existing 
westbound  to  southbound  1-405  on- 
ramp  at  NE  8th  would  be  modified  to 
accommodate  these  changes. 

This  EIS  is  being  prepared  because 
City  of  Believue  officials  believe  that  the 
project  could  have  significant  impacts 
related  to  land  use  and  development 
and  to  visual  quality.  Although  air 
quality  is  an  issue  of  concern,  no 
significant  air  quality  impact  are 
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anticipated  bom  project 
implementation. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  afl^ected  tribes,  and  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  An  open 
house  and  new  public  scoping  meeting 
was  held  on  June  27th,  1996  to  provide 
information  and  seek  public  input  on 
the  proposed  alternatives.  An  open 
house  and  public  hearing  will  be  held 
to  receive  comments  on  the  draft  EIS 
after  it  is  circulated.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Public  notice  will  be  given  of 
the  time  and  place  of  the  open  house 
and  hearing  and  the  availalnlity  of  the 
draft  mS. 

To  assiire  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Commmits  or  questions  concerning  this 
proposed  action  and  the  EIS,  or  requests 
to  be  added  to  the  mailing  list  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  26, 1996. 
Jose  M.  Miranda, 

Environmental  Program  Manager  Olympia, 
Washington. 
(FR  Doc  9&-17132  Filed  7-3-96;  8:45  am] 

BHOJNQ  CODE  4aiO-2»-H 


Environmental  Impact  Statement 
Sarpy  and  Cass  Counties,  NE 

AQBCY:  Federal  Highway 
Administration  (FHWA),  Nebraska 
Department  of  Roads  (NDOR). 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  final  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  project  in  Sarpy  and 
Cass  Counties,  Nebraska. 

FOn  FURTHER  INFORMATION  CONTACT: 

Philip  E.  Barnes,  PE,  Operations 
Engineer,  Federal  Highway 
Administration,  Room  220, 100 
Centennial  Mall  North,  Lincoln, 
Nebraska  68508-3851,  Phone:  (402) 
437-5971 


Mr.  Arthur  Yonkey,  Project  r 

Development  Engineer,  Nebraska 
Department  of  Roads,  P.O.  Box  94759. 
Lincoln,  Nebraska  68509.  Phone: 
(402)  479-4795 
SUPPLBy^aARY  INFORMATKM:  The 
FHWA,  in  cooperatiomvith  the  NDOR, 
will  prepare  a  supplement  to  the  final 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  U.S.  Highway 
75  in  Sarpy  and  Cass  Counties, 
Nebraska.  The  original  EIS  for  the 
improveniMits  (FHWA-Neb-EIS-73- 
ll-F)  was  approved  on  June  6. 1979. 
The  proposed  improvements  to  U.S.  75 
will  provide  a  divided  four-lane,  limited 
access  hi^way  along  existing  alignment 
between  ue  towns  of  Nebraska  Qty  and 
Bellevue.  Nebraska  for  a  distance  of 
about  48  km  (29.8  miles).  Improvements 
to  the  corridor  are  considered  necessary 
to  provide  for  existing  and  projected 
traffic  demand  and  improve  upon  high 
accident  locations. 

Hie  NDOR  and  FHWA  have 
determined  that  a  supplement  to  the  EIS 
will  be  required  for  the  20  km  (12.5 
mile)  segment  from  Murray  (N-1)  to 
Bellevue  (Fairview  Road)  segment  of  the 
U.S.  75  improvements  studied  in  1994. 
The  supplement  will  identify  those 
aspects  of  the  project  that  have  changed, 
as  well  as  those  aspects  of  the  existing 
environmental  setting,  that  have 
changed  since  the  FEIS  was  filed  16 
years  ago.  Since  the  1979  EIS,  the 
concept  is  proposed  to  be  revised  as 
follows:    { 

•  Murray  (N-1)  to  south  edge  of 
Plattsmouth — changed  to  a  four  lane 
rural  expressway  on  existing  alignment; 

•  Thro»gh  Plattsmouth — suburban 
signalized  four  lane  expressway;  and 

•  North  of  Plattsmouth  to  Bellevue 
(Fairview  Road) — retain  four  lane 
highway  but  increase  access  control  to 
that  of  a  freeway  with  access  points 
(Interchailges)  at  Bay  Road  and  north  of 
LaPlatte  Road. 

This  alternative,  a  bypass  to  the  west 
of  Plattsmouth,  and  no  action  (retain 
1979  prefiBrred  alternative)  are  currently 
being  considered. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal. 

An  ageftcy  scoping  meeting  was  held 
on  April  22,  1996.  A  public  scoping 
meeting  will  not  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of 
the  public  hearing.  This  draft 
supplemental  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  tke  public  hearing. 


To  ensure  tbat  the  full  range  of  issues 
relating  to  this  proposed  action  are 
addressed  wad  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  Nebraska 
Department  of  Roads  at  the  addresses 
provided  above. 
miipE.Bamw, 
Operations  Engineer. 
(FR  Doc  96-17133  Filed  7-3-96;  8:45  am) 

BNJJNQ  CODE  4M0-22-M 


Commercial  Vehicle  Information 
Systems  and  Networks  (CVISN)  Model 
Deployment  Program 

AQBICY:  Federal  Highway 

Administi^tion  (FHWA). 

ACTION:  Request  for  application  (RFA). 

summary:  The  FHWA  is  soliciting 
applications  for  the  CVISN  Model 
Deployment  Program.  CVISN  are 
infrarnation  systems  that  support 
commercial  Yefaicle  operations  (CVO). 
This  includes  information  systons 
owned  and  operated  by  governments, 
motor  carriets,  and  other  stakeholders. 
CVISN  is  not  a  new  national 
information  system,  but  rather  a  way  for 
existing  systems  to  exchange 
information  through  the  use  of 
standards  and  the  United  States 
commercially  available  communications 
infirastructiure.  CVISN  will  enable 
government  agencies,  the  motor  carrier 
industry,  and  other  parties  engaged  in 
conunercial  vehicle  operations,  safiety, 
and  regulation  to  exchange  information 
and  conduct  business  transactions 
electronically.  The  objectives  of  CVISN 
include  the  following  elements: 

a.  Distribution  of  safety  information  to 
computers  at  the  roadside  to  target  high 
risk  carriers; 

b.  Use  of  license  plate  reader(s)  at 
roadside  to  electronically  identify 
commercial  vehicles  and  carriers  to 
check  safety  information; 

c.  Electronic  collection  of  inspection 
data  from  the  roadside  and  uploading  to 
SAFETYNET; 

d.  Electronic  application  for 
credentials  by  motor  carriers; 

e.  Interfacing  of  State  systems  to  the 
Internationa)  Registration  Plan  (IRP) 
clearinghouse; 

f.  Interfacing  of  State  systems  to  the 
International  Fuel  Tax  Agreement 
(IFTA)  clearinghouse;  and 

g.  Electronic  clearance  at  fixed  and/or 
mobile  sites. 

This  RFA  has  been  sent  to  all  State 
agencies  that  have  major  responsibilities 
for  the  State  transportation  system. 


Motor  Carrier  Safiety  Assistance  Program 
(MCSAP),  vehicle  registration,  and 
vehicle  fuel  tax.  The  RFA  outlines 
FHWA's  plans  for  model  deployment  of 
CVISN  in  seven  pilot  States.  A  full  text 
of  the  CVISN  RFA  is  being  provided  for 
responses. 

DATES:  Applications  must  be  submitted 
to  FHWA  on  or  before  July  19,  1996. 
ADDRESSES:  Submit  applications  or  mail 
to:  Mr.  Doug  McKelvey,  Federal 
Highway  Administration,  Office  of 
Motor  Carriers,  400  7th  Street,  SW., 
HSA-20,  Room  3419,  Washington,  D.C. 
20590  or  Facsimile  to:  FHWA  CVISN 
RFA  at  (202)  366-7908. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Swartzlander,  Office  of  Motor 
Carriers,  (202)  366-6066,  or  Mr. 
Kenneth  Baxter,  Office  of  Motor 
Carriers,  (202)  366-8957. 

SUPPLEMENTARY  INFORMATION: 
1.  Introduction 

1.1    Backgmund 

On  April  11, 1996,  notice  of  the 
FHWA  intention  to  solicit  application 
was  published  in  the  Federal  Register 
(61FR16157).  Comments  from  twenty- 
two  states  and  two  entities  were 
received.  The  FHWA  received 
comments  from  twenty-two  States  and 
two  private  agencies  on  the  request  for 
information  (RFI).  Overall,  the 
responders  were  very  supportive  of 
CVISN  and  believe  it  is  a  worthy 
endeavor.  The  major  comments  and  the 
FHWA's  responses  include  the 
following: 

1.1.1  All  but  one  common ter  agreed 
with  the  seven  objectives.  One 
commenter  recommended  that  the 
hazardous  materials  transportation 
registration  and  permitting  as  an 
optional  objective  be  added  and  require 
one  pilot  State  to  test  this  objective. 
This  objective  was  not  added  because 
there  are  already  seven  objectives,  and 
program  funds  and  time  are  limited. 

1.1.2  The  majority  of  the  States 
believe  the  Federal  funding  over  a  two- 
year  period  is  appropriate  to  accomplish 
the  seven  objectives.  Because  of  limited 
funding,  it  was  decided  to  keep  the  two- 
year  funding  period. 

1.1.3  The  commenters  offered 
varying  opinions  on  the  50%  minimum 
non-Federal  cost  sharing.  FHWA  will   " 
keep  the  50%  requirement  in  order  to 
comply  with  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1996  to  vigorously 
pursue  cost-sharing  opportunities. 

1.1.4  Several  States  were  against 
giving  extra  credit  for  States  that 
provide  more  than  a  50%.  non-Federal 
match.  This  selection  criteria  element 
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has  been  deleted  because  it  would 
impose  a  hardship  on  some  States. 

1.1.5  The  majority  of  the  responders 
believe  motor  carrier  support  should  be 
required/encouraged  during  the  model 
deployment  project,  but  there  should  be 
no  required  signature  from  the  industry. 
The  FHWA  agreed  to  require 
documentation  indicating  motor  carrier 
support. 

1.1.6  The  commenters  ofiiered 
varying  opinions  on  the  issue  of 
requiring  the  governor's  signature  on  the 
Memorandum  of  Agreement  (MOA). 
Four  States  said  the  governor's  signature 
should  be  required  because  deploying 
CVISN  will  require  involvement  of 
numerous  State  agencies  and  the 
signature  will  ensiu^  complete 
allocation  of  resources.  Other  States  said 
the  governor's  signature  should  not  be 
required  because  every  State's 
administrative  requirements  are 
different,  the  signature  of  the  head  of 
the  State's  lead  agency  should  be 
sufficient,  and  requiring  the  governor's 
signature  could  discourage  participation 
of  larger  States.  It  was  decided  to  keep 
this  item  optional  and  allow  each  State 
to  decide  if  they  wanted  to  obtain  the 
governor's  signature. 

1.1.7  A  few  responders 
recommended  that  States  be  allowed  to 
form  CVISN  private  and/or  public 
partnerships.  The  FHWA  supports  this 
concept  and  believes  the  RFI/RFA 
acknowledges  this  concept.  Additional 
language  was  added  in  the  RFA  to 
clarify  this  issue. 

1.1.8  A  recommendation  to  delete 
the  requirement  for  a  20%  non-Federal 
hard  match  was  supported  by  the 
FHWA  and  tiie  RFA  will  reflect  tiiis 
deletion  and  only  specify  a  50%  non- 
Federal  match. 

1.1.9  One  commenter  suggested 
deleting  the  reference  to  provide  free 
Carrier  Automated  Transaction  (CAT) 
software.  The  commenter  believes  the 
reference  to  free  software  would  result 
in  government  competing  unfairly  with 
private  sector  participation  in  CVO 
deployment.  The  FHWA  agrees  with 
this  request  and  the  RFA  has  been 
changed  to  say  that  it  is  available  from 
commercial  sources. 

1.1.10  Interoperability  with  toll 
systems  was  also  a  concern.  This  issue 
is  addressed  in  the  RFI/RFA  by 
requiring  interoperability  with  major 
CVO  clearance  programs  and 
encourages  interoperability  with  toll 
deployment  technology. 

Commercial  vehicle  Dusiness 
practices  and  systems  were  originally 
designed  primarily  for  intrastate 
tnicking,  but  several  factors  have 
changed  the  way  CVO  business  is 
conducted.  These  factors  include 


increased  emphasis  on  safety,  improved 
truck  technology,  the  construction  of  the 
Interstate  Highway  System,  the 
industry's  deregulation  in  1980,  and  the 
interstate  agreements  for  registration 
and  fuel  tax  being  adopted  nationwide. 
TTie  systems  supporting  CVO  operations 
have  not  kept  pace.  Many  of  the  systems 
supporting  CVO  are  manual  processes 
requiring  redundant  data  entry  and 
cannot  share  information  within  and 
among  States  and  customers. 
Additionally,  State  safety  and 
administrative  responsibilities  for 
commercial  vehicles  are  projected  to 
increase  over  the  next  several  years  and 
State  budgets  are  anticipated  to  remain 
stable  or  face  reductions.  To  address 
these  issues,  the  United  States 
Department  of  Transportation  (US 
DOT),  through  the  FHWA,  intends  to 
support  model  deployment  of  CVISN  in 
a  number  of  States.  CVISN  are 
information  systems  that  support 
commercial  vehicle  operations.  This 
includes  information  systems  owned 
and  (^>erated  by  governments,  motor 
carriers,  and  other  stakeholders.  CVISN 
is  not  a  new  information  system,  but 
rather  a  way  for  existing  systems  to 
exchange  information  through  the  use  of 
standards  and  the  existing  commercially 
available  communications 
infrastructure.  CVISN  will  enable 
government  agencies,  the  motor  carrier 
industry,  and  other  parties  engaged  in 
CVO  safety  and  regulation  to  exchange 
information  and  conduct  business 
transactions  electronically.  The  purpose 
of  investing  in  model  deployment  of 
CVISN  in  States  is  (1)  to  facilitate  the 
development  and  deployment  of 
Intelligent  Transportation  Systems  (ITS) 
services  that  will  increase  the  safety  and 
productivity  of  CVO;  and  (2)  to  ascertain 
and  educate  the  general  public  and  key 
State  and  industry  decision  makers  on 
the  costs  and  benefits  of  ITS  for  CVO. 

1 .2    Description  of  CVISN  Model 
Deployment  Program 

The  model  deployment  of  CVISN  is 
focused  on  safety  and  administrative 
processes.  Safely  systems  are  being 
pursued  to  improve  safety  on  the 
nation's  highways  and  to  reduce  the 
burden  on  safe  carriers,  and  help 
streamline  government  processes. 
Administrative  processes  are  being 
pursued  because  of  expected  benefits  to 
States  and  the  high  benefit/ cost  ratio 
identified  in  a  recent  study 
("Assessment  of  ITS/Commercial 
Vehicle  Operations  and  User  Services — 
Qualitative  Benefit/Cost  Analysis"  Jime, 
1996,  American  Trucking  Associations) 
for  carriers  possessing  100  or  more 
trucks. 
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Three  examples  of  CVISN  include 
screening  for  safety,  acquiring 
credentials,  and  mainline  screening. 
Screening  for  safety  would  include 
Safety  and  Fitness  Electronic  Records 
(SAFER)  System  information  that  would 
provide  a  carrier  safety  snap-shot  to  the 
State  or  its  agent  for  use  at  the  roadside 
mobile  and/or  fixed  inspection/weigh 
facility.  Tho  vehicle  would  pull  into  the 
facility  and  the  US  EXTT  number  would 
be  obtained.  This  information  is  then 
checked  on  the  pen  base  computer  that 
has  a  selection  algorithm  that  suggests  if 
the  vehicle  should  be  inspected  for 
safety.  If  the  inspection  is  performed, 
information  is  entered  into  the  database 
via  the  pen  base  computer. 

Carriers  and  conunercial  motor 
vehicle  operators  will  obtain  credentials 
and  perform  carrier  to  State  business    . 
transactions  electronically,  directly  from 
their  offices.  Carrier  Automated 
Transaction  (CAT)  Software  that 
performs  these  transactions  is  available 
from  commercial  sources.  Commercial 
vendors  have  agreed  to  use  open 
standards  being  developed  through  the 
American  National  Standards  Institute 
(ANSI).  ANSI  open  standards  allow    . 
organizations  to  develop  compatible 
CAT  type  software.  Larger  carriers 
would  likely  use  these  open  standards 
to  integrate  carrier  to  State  transaction 
software  into  their  existing  fleet 
management  systems.  While  the  FHWA 
strongly  encourages  carriere  and  States 
to  use  multiple  vendors  and  encoiuage 
a  healthy  competitive  market,  the  CVO 
architecture  requires  that  all 
communication  systems  and  interfaces 
deployed  under  CVISN  use  an  open 
ardiitecture  and  comply  with  the  ANSI 
X.12  standards  for  electronic  data 
interchange.  Public  private  partnerships 
are  encouraged  in  CAT  development 
and  integration  as  they  are  in  all  CVISN 
systems. 

Carriers  could  enroll  in  mainline 
screening  projects  that  allow  carriers  to 
pass  inspection  stations  at  mainline 
speeds  for  those  States  with  roadside 
inspection/weigh  facilities.  A  carrier's 
safety  record  will  be  evaluated  using 
available  safety  information.  The 
probability  of  a  safe  carrier  being 
inspected  would  be  very  low  while  the 
probability  of  an  historically  unsafe 
carrier  would  be  verj'  high.  Participating 
motor  carrier  vehicles  in  the  mainline 
screening  program  would  be  weighed 
and  classified  by  high  speed  screening 
equipment  on  the  highway  preceding 
the  inspection  facility  and  electronically 
examined  via  a  vehicle-mounted 
transponder  to  ensure  that  all  required 
electronic  screening  criteria  was  met.  If 
the  vehicle  meets  the  criteria,  the  driver 
will  be  electronically  notified  by  an 


indicator  device  inside  of  the  vehicle 
and  allowed  to  bypass  the  inspection 
facility.  When  one  or  more  of  the 
criteria  are  not  satisfied,  the  driver  will 
be  required  to  enter  the  inspection 
facility  for  further  review. 

This  Request  for  Application  (RFA) 
outlines  FHWA's  plans  for  model 
deployment  of  CVISN  in  seven  model 
deployment  States,  one  State  from  each 
of  the  seven  truckshed  regions.  The 
trudcsheds  were  defined  by  geographic 
distribution  in  the  United  States  and  by 
truck  freight  volumes,  therefore  piloting 
a  national  program  in  each  of  the  seven 
regions  is  a  logical  progression  to 
"grow"  the  program.  Maryland  and 
Virginia  will  be  used  to  tiy  the  first 
generation  of  CVISN  and  it  will  then  be 
refined  and  transferred  to  the  model 
deployment  State.  States  are  encouraged 
to  form  partnerships  with  other  States 
and  the  private  sector  in  the  CVISN 
program. 

Tne  c»mplete  RFA  and  additional 
information  will  be  maintained  on  the 
World  Wide  Web  at  the  Johns  Hopkins 
University  Applied  Physics  LabOTatory 
(JHU/APL)  home  page  (http:// 
www.jhuapl.edu/transportation/ssd/ 
cvo/other  /downdocs/downdocs.htm). 
The  Intelligent  Transportation  Society 
of  America  also  provides  information 
relevant  to  ITS  and  CVO  on  their  home 
page  (http://davinci.csn.net/itsa/). 

1.3  CVISN  Objectives 

Each  model  deployment  State  is 
required  to  demonstrate  the  following 
over  a  two-year  funding  period  at  a  few 
sites  and  for  a  portion  of  the  truck  and 
motor  ooach  industry: 

a.  Distribution  of  safety  information  to 
computers  at  the  roadside  to  target  high 
risk  carriers. 

b.  Use  of  license  plate  readers)  at 
roadside  to  electronically  identify 
commwcial  vehicles  and  carriers  to 
check  safety  information. 

c.  Electronic  collection  of  inspection 
data  from  the  roadside  and  uploading  to 
SAFETYNET. 

d.  Electronic  application  for 
credentials  by  motor  carriers. 

e.  Interfacing  of  State  systems  to  the 
International  Registration  Plan  (IRP) 
clearinghouse. 

f.  Interfacing  of  State  systems  to  the 
International  Fuel  Tax  Agreement 
(IFTA)  clearinghouse. 

g.  Electronic  clearance  at  fixed  and/or 
mobile  sites. 

The  system  for  requesting  oversize/ 
overweight  permits  electronically  is 
option^. 

CVISN  model  deployment  States 
using  Dedicated  Short  Range 
Communications  (DSRC)  must  be 
interoperable  with  major  CVO  clearance 


programs  and  it  is  desirable  to  be 
interoperable  with  toll  deployment 
technology.  This  specifically  includes 
adopting  Electronic  IData  Interchange 
(EDI)  and  DSRC  standards  applicable  to 
CVO  when  they  become  available.  This 
is  not  designed  to  limit  strategies,  but  to 
encourage  innovative  approadies  to 
achieving  the  ITS/CVO  vision  of 
increased  safety  and  efficiency.  In 
addition,  the  FHWA  will  accept 
proposals  outlining  projects  that  include 
partnering  of  additional  States  in  a 
truckshed  region.  The  FHWA's  plan 
includes  expansion  to  additional  States 
that  may  overlap  trucksheds,  however, 
funding  is  limited  to  one  lead  State  per 
region.  An  example  is  a  methodology 
that  will  identify  high  risk  carriers, 
drivers,  and  vehicles  based  on  a  regional 
hypothesis. 

Evaluation  is  another  requirement. 
CVISN  model  deployment  State  must 
participate  in  an  overall  project 
evaluation.  As  a  partner,  the  FHWA  will 
provide  an  independent  evaluator  to 
work  with  the  stakeholder  in  refining 
their  draft  evaluation  plan  early  in  the 
test.  The  evaluation  process  will  help 
fociis  stakeholder  efforts  and  resources 
through  early  evaluation  plaiming  to 
achieve  the  maximum  cost/benefits 
from  the  program. 

1.4  Expected  CVISN  Benefits 

Expected  Benefits  for  State 
Governments 

a.  Data  interchange  among  State, 
carriers,  financial  institutions,  and 
insurance  carriers  will  be  electronic  and 
efficient. 

b.  Administrators  and  enforcement 
peraonnel  will  have  electronic  access  to 
required  data. 

c.  Enforcement  resources  can  be 
focused  od  high  risk  carriers  and 
drivers. 

d.  Credentials  issuance,  taxation, 
inspections,  and  compliance  reviews 
will  be  automated  to  proceed  more 
efficiently. 

e.  Better  enforcement  of  weight,  size, 
safety,  and  tax  regulations. 

f.  hi  the  long  term,  re-engineered 
policies  and  practices  can  be  based  on 
measured  data  and  careful  analysis. 

Expected  Benefits  for  Motor  Carriere 

a.  Reduced  administrative  burden  in 
regulatory  compliance. 

b.  Vehicles  of  safe  and  legal  carriers 
will  incur  less  delay. 

c.  Technology  investment  can  support 
multiple  services. 

d.  Uniformity  of  services  across  North 
America. 

e.  Focus  on  unsafe  carriers  will  "level 
the  playing  field." 
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f.  Reduction  in  exposure  to  lane 
change  movements  at  inspection  sites. 

g.  mcreased  commercial  vehicle  fuel 
efficiency, 

h.  Reduced  commercial  vehicle 
emissions. 

2.  CVISN  System  and  Oi^anizational 
Coordination 

The  objectives  of  the  CVISN  model 
deployment  program  (Section  1.3)  will 
require  system  and  organizational 
coordination.  The  organizations  and 
capabilities  described  here  include  the 
safety  inspections  and  electronic 
clearance;  registration;  electronic 
credentials,  clearance,  and  motor 
carriers;  fuel  tax  system;  and  overaize/ 
overweight.  This  section  takes  a 
paragraph  to  describe  what  each 
objective  achieves  with  the  CVISN 
deployment  and  how  this  is 
accomplished.  The  FHWA  assumes  that 
model  deployment  States  will  upgrade 
existing  systems  or  use  a  private 
provider  to  operate  and  maintain  the 
systems.  TTie  FHWA  supports 
automation  of  the  existing  functions,  but 
is  not  encouraging  the  addition  of  new 
systems. 

2. 1    Safety  Inspections  and  Electronic 
Clearance 

The  State  commercial  vehicle  safety 
system  will  upload  inspections 
electronically  at  the  roadside  using  the  * 
ASPEN  portable  computer  system  or 
ourent  State  system.  Safety  information 
will  be  provided  electronically  to  the 
roadside  to  enforcement  officers. 
Preliminary  data  have  indicated  that  the 
effectiveness  of  roadside  safety 
inspections  can  be  doubled  combining 
this  safety  information  with  experienced 
law  enforcement  officers.  This  will 
allow  automated  screening  to  clear  safe 
operators  and  focus  safety  enforcement 
on  high  risk  carriers.  Federal  model 
deployment  funds  could  be  used  for 
hardware  and  software,  and  the  State 
will  provide  manpower  to  solve 
organizational  issues  leading  to 
deployment  and  resouirces  such  as 
motor  carrier  inspectors  to  operate  the 
system.  This  will  be  coordinated  with 
the  existing  Motor  Carrier  Safety 
Assistance  Program  (MCSAP).  The  State 
will  also  electronically  clear 
transponder-equipped  safe  and  legal 
trucks  and  buses  at  fixed  and/ or  mobile 
sites. 

2.2    Registration 

The  State  registration  system  will 
electronically  accept  registration 
requests,  issue  credentials 
electronically,  and  respond  to  queries  of 
authorized  users.  Federal  model 
deployment  funds  could  be  used  to 


purchase  the  necessary  hardware  and 
software  to  interface  the  existing  pilot 
State  registration  system  and  utilize  an 
interstate  IRP  clearinghouse.  This  IRP 
clearinghouse  will  be  developed  and 
operated  imder  the  direction  of  the  IRP 
board  of  directors.  The  State  registration 
agency  will  provide  organizational 
coordination  of  the  technology 
deployment  and  any  modifications 
required  in  the  existing  State  system 
software.  Federal  model  deployment 
funds  could  be  used  for  travel  funding 
to  resolve  organizational  issues  and  to 
participate  in  ANSI  standards  meetings  . 
to  ensure  the  registration  standards 
developed  meet  the  pilot  State's 
requirements. 

2.3  Electronic  Credentials,  Clearance, 
and  Motor  Carriers 

Carriers  and  commercial  motor 
vehicle  operators  will  be  able  to  obtain 
credentials  electronically.  A  small 
carrier  if  needed  would  go  to  a  single 
location,  either  a  State  or  private 
provider,  versus  the  niunerous  locations 
currently  required.  User  friendly 
personal  computer  (PC)  software  would 
be  developed.  This  software  will  allow 
carriers  to  obtain  credentials  directly 
from  their  office.  Larger  carriers  would 
likely  integrate  credential  software  in 
their  existing  fleet  management  system. 

Carriers  could  apply  for  electronic 
clearance  that  allows  safe  and  legal 
carriers  with  transponder-equipped 
vehicles  to  pass  inspection  stations  or 
mobile  sites  at  mainline  speeds. 

2.4  Fuel  Tax  System 

The  State  fuel  tax  system  will  (1) 
electronically  accept  applications  for 
fuel  credentials,  (2)  issue  them,  (3) 
accept  quarterly  fuel  tax  reports,  (4) 
respond  to  authorized  queries,  and  (5) 
notify  other  IFTA  application  States 
electronically  of  carriers  allocated  for 
their  State.  Federal  model  deployment 
funds  could  be  used  to  piut:hase  the 
necessary  hardware  and  software  to 
interface  the  existing  model  deployment 
State  fuel  tax  system  and  utiUze  an 
interstate  fuel  clearinghouse.  This  fuel 
clearinghouse  will  be  developed  and 
operated  imder  the  direction  of  the 
IFTA  board  of  directors  and  coordinated 
with  IFTA.  The  clearinghouse  will 
notify  the  model  deployment  State 
electronically  of  all  cfflriers  allowed  to 
operate  in  the  pilot  State,  who  are  base- 
stated  in  other  States.  The  fuel  tax 
system  will  provide  organizational 
coordination  for  the  tedmology 
deployment  and  necessary 
modifications  required  in  the  existing 
system  software.  Federal  model 
deployment  funds  could  be  used  for 
travel  funding  to  resolve  organizational 


issues  and  to  participate  in  the  ANSI 
standards  meetings  to  ensure  the  hiel 
tax  standards  developed  meet  the  pilot 
State's  requirements. 

2.5    Oversize/Overweight  (Optional) 

The  State  oversize/overweight  system 
will  allow  the  carrier  to  request 
credentials  electronically  and  issue 
oversize/overweight  permits 
electronically  for  CVO  vehicles  in  an 
approved  envelope  for  size  and  weight. 
Requests  outside  the  envelope  will  be 
notified  to  contact  the  organization  in 
person.  Where  States  have  developed 
regional  oversi^/overweight 
agreements,  the  region  will  select  a 
single  State  to  issue  credentials  for  that 
region.  The  State  will  provide 
manpower  to  resolve  issues  and  operate 
the  system.  Federal  model  deployment 
funds  could  be  used  to  purchase  and 
install  the  system  and  provide  travel 
funding  to  resolve  the  organizational 
issues  and  to  participate  in  ANSI 
standards  meetings  to  ensure  the 
oversize/overweight  standards 
developed  meet  the  model  deployment 
State's  requirements. 

3.  CVISN  Funding 

In  fiscal  year  (FY)  96,  the  FHWA 
expects  to  provide  $500,000  to  each 
model  deployment  State  to  enable  them 
to  automate  their  systems,  purchase 
technologies  for  the  model  deployment, 
and  develop  business  plans.  Additional 
Federal  FY  97  funding  is  plaimed.  The 
actual  amount  will  be  based  on 
implementation  cost  estimates, 
Congressional  funding  levels,  and  past 
performance.  The  availability  of  CVISN 
funding  beyond  FY  97  is  undetermined 
at  this  time.  Success  of  the  CVISN 
model  deployment  program  will  have  a 
significant  role  in  future  Federal 
funding. 

3.1  Federal  Allocation 

Funding  for  each  selected  pilot  State 
will  be  provided  over  a  two-year 
funding  period. 

3.2  Eligible  Costs  for  Federal  Funding 

Eligible  expenditures  for  Federal 
funding  will  be  for  software 
development,  equipment,  installation, 
maintenance,  and  other  expenses  to 
achieve  the  objectives  of  the  CVISN 
project. 

3.3  Non-Federal  Cost  Sharing 

The  CVISN  model  deployment  States 
will  be  asked  to  contribute  at  least  50% 
of  the  cost  of  the  project  in  hard  and/ 
or  soft  matches.  Non-Federal  cost 
sharing  (private  and  public)  fimds  and 
other  resources  are  required.  An 
example  of  non-Federal  cost  sharing 
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includes  (a)  funds  for  equipment,  (b) 
staff,  (c)  cash  and  (d)  cost  of  integrating 
existing  equipment  for  CVISN  model 
deployment.  In  addition,  the  future  non- 
Federal  cost  sharing  percentage  is 
subject  to  change  depending  upon 
Congressional  funding. 

4.  Kfainstreaming 

Mainstreaming  funds  will  be  available 
to  States  and  regions  in  FY  1996.  These 
funds  will  help  continue  to  build  the 
organizational  and  institutional 
arrangements  among  State,  carriers,  and 
vendors  to  ensure  the  development  and 
deplo]nnent  of  ITS/CVO  user  services  to 
public  and  private  markets.  While  the 
model  deplo}mient  of  the  CVISN 
architecture  proceeds  in  the  model 
deployment  State  over  the  next  two 
funding  years,  the  State  and  regional 
forums  will  be  strengthened  by 
providing  Federal  funding  to  hire 
regional  champions  responsible  for 
near-term  deployment  activities.  The 
regional  champions  and  forums  will 
serve  the  following  functions:  (a)  the 
development  of  regional  and^State  ITS/ 
CVO  Mainstreaming  plans  to  prepare  for 
CVISN  model  deployment  in  States 
throughout  the  seven  truckshed  regions, 
(b)  the  dissemination  of  results  from  the 
initial  CVISN  model  deployment  to  the 
rest  of  the  regional  forum  and  (c) 
facilitating  information  transfer  between 
the  regional  champion  and  the  program 
manager. 

5.  Evaluation 

The  FHWA  will  conduct  a  rigorous) 
independent  evaluation  of  the 
effectiveness  of  the  CVISN  model 
deployment  in  achieving  the  CVISN 
objectives  and  National  ITS  program 
goals.  The  independent  evaluation  may 
be  conducted  using  existing  FHWA 
resources,  or,  as  part  of  another 
solicitation,  the  FHWA  may  contract 
with  one  or  more  independent 
evaluation  contractor(s)  to  evaluate  the 
model  deployments. 

6.  Application  Requirements 

The  application  to  be  a  model 
deployment  State  shall  include  a 
memorandum  of  agreement  (MOA)  with 
the  chief  executive  officer's  (CEO) 
signature  of  relevant  agencies 
demonstrating  their  support  for 
providing  the  CVISN  services 
previously  outiined.  A  signature  of  the 
Governor  is  optional.  A  letter(s)  of 
support  firom  the  CEO  of  a  motor  carrier 
is  strongly  encouraged.  An 
organizational  chart  showing  the 
relationship  between  the  agencies,  a 
point  of  contact  for  each  agency  and  a 
lead  agency  will  be  identified  at  this 
time.  This  process  is  to  ensure 


management  support  for  CVISN  services 
at  all  levols.  If  there  is  no  MOA,  the 
application  will  not  be  considered 
further. 

Each  application  shall  include  and 
fully  address  the  selection  criteria    ^  ' 
stat«nents  in  Section  7,  Selection 
Criteria.  , 

7.  Selectioa  Criteria 

Selection  for  participation  in  the 
CVISN  model  deployment  program  will 
include  the  following  criteria: 

7.1  Institutional  Capabilities 

States  interested  in  model 
deployment  of  CVISN  should  include, 
with  their  application  of  interest, 
supporting  docvunentation  indicating 
the  extent  to  which  of  these  institutional 
capabilities  exist.  Possessing  more  of 
these  institutional  capabilities  will 
increase  the  ability  of  a  State  to  be 
selected  and  to  be  a  successful  model 
deployment  State. 

a.  Leadership  and  initiative  on  ITS/ 
CVO  issues  and  programs  through 
participation  in  ITS/CVO  institutional 
studies  and  operational  tests. 

b.  Integration  with  safety  strategies 
and  projects  targeting  high  risk  carriers. 

c.  An  ITS/CVO  working  group 
involvingagencies  and  private  industry. 

d.  An  frs/CVO  plan  (strategic, 
business,  deployment,  etc.).  If  a  plan  is 
available,  a  bullet  list  of  major  elements 
should  be  attached  with  the  application 
including:  (1)  Goals,  (2)  Objectives,  (3) 
Actions,  (4)  Schedule,  and  (5)  Funding 
summary. 

e.  Strong  commitment  to  customer 
service  and  the  ability  to  work  writh  the 
motor  caQier  industry  in  their  State. 

f.  A  prdject  manager  to  oversee 
deployment  of  these  services. 

g.  Experience  and  willingness  to  work 
with  other  State  and  CVO-related 
organizations  at  the  regional  and 
national  level. 

h.  Con^tment  to  participate  in  the 
evaluation  and  the  CVISN  model 
deployment  following  the  two-year 
operational  test. 

i.  Public/private  partnerships 
involving  CfvO. 

7.2  Technical  Capabilities 

States  interested  in  model 
deployment  of  CVISN  should  include 
supporting  documentation  indicating 
their  tecl^iical  capabilities  for  the  items 
below.  It  \&  not  anticipated  that  most  of 
these  tedinical  capabilities  exist  in 
States,  but  possessing  more  of  these 
technical  capabilities  will  increase  the 
ability  of  a  State  to  be  a  successful 
model  deployment . 

a.  Significant  public  and/or  private 
sector  investment  and  technical 


capability  in  developing,  operating,  and 
maintaining  CVO-related  information 
management  systems  and  technologies. 

b.  Significant  progress  in  developing 
and  operating  (including  the  private 
sector)  several  ITS/CVO  services, 
including: 

1.  Distribution  of  safety  information  to 
computers  at  the  roadside  to  target  high 
risk  carriers. 

2.  Use  of  license  plate  reader(s)  at 
roadside  to  electronically  identify 
commercial  vehicles  and  carriers  to 
check  safety  information. 

3.  Electronic  application  for 
credentials  by  motor  carriers. 

4.  Electronic  collection  of  inspection 
data  fit>m  fixed  and/or  mobile  electronic 
safety  screening  programs,  and  the 
ability  to  support  on-line  data  entry  of 
safety  information  to  SAFETYNET. 

5.  Electronic  clearance  programs 
where  States  operate  a  significant 
number  of  weigh  stations,  ports-of- 
entry,  or  mobile  operations. 

6.  Electronic  registration  programs  for 
carriers  for  interstate  and  intrastate 
registrations,  and  the  ability  to  respond 
to  electronic  queries  from  government 
and  industry  to  verify  the  status  of 
registrations. 

7.  Electronic  fuel  tax  reporting,  and 
the  ability  to  respond  to  electronic 
queries  fi"om  government  and  industry 
to  verify  the  status  of  fuel  tax  accoimts. 

8.  Electronic  oversize/overweight 
permitting,  and  the  ability  to  respond  to 
electronic  queries  from  government  and 
industry  to  verify  the  status  of  oversize/ 
overweight  permits. 

c.  State  communications 
infi^structure  or  that  of  a  private 
provider  is  sufficiently  developed  to 
provide  on-line  information  exchange 
capability  to  the  designated  users. 

d.  Sufficient  support  equipment  to   . 
carry  out  the  model  deployment  of 
CVISN  and  rrS/CVO  services. 

8.  Schedule 

The  time  line  for  the  CVISN  model 
deployment  State  application  and 
selection  process  is  as  follows: 


Number  ami  date 

Event 

1. 

May  20, 1{ 

96  

DisMtxjte  request  tor 
Applications  for 
CVISN  Model  De- 
ployment Program. 

2. 

July  19,  1996 

Applications  tor 
CVISN  Model  De- 

ployment Program 
due. 

3. 

August  16, 1996  ... 

Applications  selected 
for  CVISN  Model 

Deptoyment  Pro- 
gram. 

4. 

Septemt>er  20, 

Funding  agreements 

1996. 

completed. 

,• 

' 

-" "''."'   ■''■^.- 

.     -■    •    .^J:f_. 

Authority:  23US.C.  315: 49  CFR  1.48. 

Issued  on:  June  28, 1996. 
Rodney  E.  Slater, 
Federal  Highwoy  Administrator. 
[FR  Doc  96-17110  Filed  7-3-96;  8:45  am] 
BIUJN6  CODE  4»1».a-P 
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[FHWA  Docket  No.  96-23] 

Utilization  of  the  Private  Sector  for 
Surveying  and  Mapping  Services 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  Section  306  of  title  23,  United 
States  Code,  requires  the  Secretary  of 
Transportation  to  issue  guidance  to 
encoiuage  States  to  utilize,  to  the 
maximum  extent  practicable,  private 
sector  sources  for  surveying  and 
mapping  services  for  projects  under  title 
23  of  the  United  States  Code.  The 
FHWA  requests  information  from  the 
public.  State  and  local  transportation 
agencies,  public  and  private 
professional  organizations,  private 
sector  firms,  and  others  on  die 
appropriate  role  of  the  State  and  private 
sector  in  surveying  and  mapping 
activities. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1996. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  96-23, 
Federal  Highway  Administration  Room 
4232,  HCC-10,  Office  of  the  Chief 
Counsel,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felix  Rodriguez-Soto,  Office  of 
Engineering,  202-366-1564,  or  Wilbert 
Baccus,  (HCC-32),  Office  of  the  Chief 
Counsel,  202-366-0780.  The  address  is 
Federal  Highway  Administration,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.L,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATKM:  Section 
306  of  title  23  of  the  United  States  Code, 
as  amended  by  the  National  Highway 
System  Designation  Act  of  1995, 


authorizes^  wherever  practicable,  the 
use  of  photogrammetric  methods  in 
mapping  and  the  utilization  of  the 
private  sector  for  such  services.  Section 
306(b)  requires  the  Secretary  of 
Transportation  to  issue  guidance  to 
encourage  States  to  utilize,  to  the 
maximum  extent  practicable,  private 
sector  sources  for  surveying  and 
mapping  services  for  projects  under  tide 
23  of  the  United  States  Code.  Interested 
persons  are  invited  to  submit 
information  and  comments  addressing 
the  appropriate  roles  for  States  and  the 
private  sector  in  mapping  and  siuveying 
activities  including  the  following  areas: 

(1)  preparation  of  standards  and 
specifications; 

(2)  research  in  siuvejdng  and  mapping 
instrumentation  and  procedures  and 
technology  transfer  to  the  private  sector; 

(3)  providing  technical  guidance, 
coordination,  and  administration  of 
State  surveying  and  mapping  activities; 
and 

(4)  recommending  methods  for 
increasing  the  use  by  the  States  of 
private  sector  sources  for  surveying  and 
mapping  activities. 

The  FHWA  vnll  review  the 
information  received  and  consider  it  in 
the  development  of  the  guidance 
required  by  the  Act. 

Authority:  23  U.S.C.  306.  315;  49  CFR  1.48. 

Issued  on:  June  25, 1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
IFR  Doc.  96-17109  Filed  7-3-96;  8:45  am] 
BIUJNQ  CODE  491»-22-P 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Proposed  Coliection  of  information: 
Notice  of  Reclamation;  Electronic 
Funds  Transfer,  Federal  Recurring 
Payments;  Request  for  Debit, 
Eiectronic  Funds  Transfer,  Federal 
Recurring  Payments 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  conmient  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
die  forms  "Notice  of  Reclamation, 
Electronic  Funds  Transfer;  Federal 
Recurring  Payments  request  for  Debit, 
Electronic  Funds  Transfer,  Federal 
Recurring  Payments.". 

DATES:  Written  conunents  should  be 
received  on  or  before  September  3, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3361- 
L  75th  Avenue,  Landover,  Maryland 
20785. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dorothy  Wilson, 
Financial  Management  Service.  Room 
357-D,  401 14th  St.,  S.W.,  Washington, 
D.C.  20227.  (202)  874-7157. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(A)),  die  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Notice  of  Reclamation, 
Electronic  Funds  Transfer,  Federal 
recurring  Payments;  Request  for  Debit, 
Electronic  Funds  Transfer,  Federal 
Recurring  Payments. 
OMB  Number:  1510-0043. 

Form  Number:  FMS-133  and  FMS- 
135. 

Abstract:  These  forms  are  used  when 
a  program  agency  authorizes  Treasury  to 
recover  payments  that  have  been  issued 
after  the  death  of  the  beneficiary.  FMS- 
133  is  used  by  Treasury  to  notify  the 
financial  organization  of  its 
accoimtabiUty  concerning  the  funds. 
When  there  is  no  response  to  the  FMS- 
133,  an  FMS-135  is  sent  requesting  a 
debit  to  the  financial  organization's 
account. 

Current  Actions:  TTiere  are  no  changes 
to  this  information  collection.  It  is  being 
submitted  for  extension  purposes  only. 

Type  of  Review:  Extension. 

Affected  Public:  Business/Financial 
Institutions. 

Estimated  Number  of  Respondents: 
55,000. 

Estimated  Time  Per  Respondent:  12 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50,930. 
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Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 


the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  on  respondents,  including 


through  the  use  of  automated  coUecticm 
techniques  or  other  forms  of  information 
technology. 

Dated:  hine  26, 1996.  " 

MitciwUA.LeTiiM, 
Assistant  Commissioner. 
(FR  Doc  96-17135  Piled  7-3-96;  8:45  am] 
MLUNQ  coot  4M«-4»-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put)<ished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docunients  and  appear  in 
ttte  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 


[BPD-704-FC1 

42  CFR  Parts  405, 417, 431, 473,  and 
498 

Medicare  and  Medicaid  Programs; 
Provider  Appeals;  Technicai 
Amendments 

Correction  ■ 

In  rule  dociunent  96-13521, 
beginning  on  page  32347  in  the  issue  of 
Monday,  June  24, 1996,  make  the 
following  correction: 

§498.74    [Amended] 

On  page  32351,  in  the  first  coltmm,  in 
amendatory  instruction  9.b.  to  §498.74, 
in  line  4,  "Coimcil"  should  read 
"Council"  "is". 

BILUNG  CODE  1S0S-01-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ■ 

[Docket  No.  FR-^17-N-«q  ^ 

Office  of  Administration;  Sulxnission 
for  0MB  Review:  Comment  Request 

Correction         :" 

In  notice  dociunent  96-15228,  on 
page  30635  in  the  issue  of  Monday,  June 
17, 1996,  in  the  first  column,  the  Docket 
number  in  the  heading  should  be 
corrected  as  set  forth  in  the  heading. 

SaUNQCOOE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Weather  Ot>servation  Service 
Standards 

Correction 

In  notice  document  96-16046 
beginning  on  page  32887  in  the  issue  of 
Tuesday,  June  25, 1996,  make  the 
following  corrections: 

1.  On  page  32888,  in  the  first  column, 
in  the  second  paragraph,  in  the  third 
line,  the  second  "of  should  read  "or". 

2.  On  page  32889,  in  the  second 
column,  in  the  third  and  fourth  lines 
from  the  bottom,  the  heading  "TOWER- 
AUGMENTED  SERVICE  (SERVICE 
LEVEL  O"  was  inadvertently  printed 
twice. 

3.  On  page  32890,  in  the  second 
column,  in  the  ninth  line  from  the 
bottom,  "Houston"  was  misspelled. 

BILLMQOOOE  1SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  DocfcM  Na  96-A8W-01] 

Revision  of  Class  E  Airspace;  Zuni,  MN 

Correction 

In  rule  document  96-15646  appearing 
on  page  31013  in  the  issue  of 
Wednesday,  Jime  19, 1996,  make  the 
following  correction: 

(71.1    [Corrected! 

On  page  31013,  in  the  third  colunm, 
in  §71.1,  imder  ASW  NM  E5  Zuni,  NM 
[Revised],  in  the  seventh  line,  insert 
"Rock"  after  "Black". 

BIUMQCOOE  1SOS-01-0 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  Na  96-ASW-OI] 

Revision  of  Class  E  Airspace;  Zuni,  MN 

Correction 

In  rule  document  96-15646  appearing 
on  page  31013  in  the  issue  of 
Wednesday,  June  19, 1996,  make  the 
following  correction: 

§71.1    [Corrected] 

On  page  31013,  in  the  third  column, 
in  §71.1,  under  ASW  NM  E5  Zuni,  NM 
[Revised],  in  the  seventh  line,  insert 
"Rock"  after  "Black". 

BUJJNQ  COOE  160S-01-O 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  80 

Regulation  of  Fuels  and  Fuel  Additives: 
Certification  Standards  for  Deposit 
Control  Gasoline  Additives;  Final  Rule 
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ENVIRONMENTAL  PROTECTION  : 
AGENCY 

40CFRPart80 

[AMS-FRL-5528-S] 

RIN206O-AQ08 

Regulation  of  Fuels  and  Fuel 
Additives:  Certification  Standards  for 
Deposit  Control  Gasoline  Additives 

AGENCY:  Environinental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a 
certification  program  for  detergent 
additives  used  to  control  the  formation 
of  port  fuel  injector  deposits  (PFID)  and 
intake  valve  deposits  (IVD)  in  gasoline 
engines.  In  accordance  wiUi  Clean  Air 
Act  section  211(1),  an  interim  detergent 
program  has  been  in  effect  since  January 
1, 1995,  requiring  the  use  of  detergents 
in  virtually  all  gasoline  used  in  the  U.S. 
This  final  rule  contains  standardized 
test  procedures  and  performance 
standards  to  ensiire  that  such  detergent 
gasoline  will  provide  an  efiiective.  level 
of  protection  against  PFID  and  IVD.  The 
regulations  include  a  variety  of 
certification  options  and  compliance 
alternatives,  affording  cost-effective 
flexibility  to  regulated  parties. 

The  effective  control  of  deposits  in 
gasoline  engine  and  fiiel  supply  systems 
has  been  shown  to  reduce  the  emission 
of  nitrogen  oxides,  hydrocarbons,  and 
carbon  monoxide  in  engine  exhaust, 
while  enhancing  fuel  economy. 
Accordingly,  the  intent  of  the  detergent 


.  certification  program  is  to  help  achieve 
the  primary  public  health  and 
environmental  protection  goals  of  the 
Clean  Air  Act. 

DATES:  Effective  Date:  This  rule  is 
effective  September  3, 1996.  ^^    '. 

The  iiformation  collection 
requirements  in  40  CFR  8G.157(f)(5), 
80.160(k)(2).  80.164(b)(3),  80.170(f)(5). 
and  80.173(b)(2)  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  will  not  be 
effective  until  OMB  has  approved  them, 
and  EPA  publishes  a  document 
annoimcing  their  approval. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  are  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
3,1996. 

Compliance  Dates:  Compliance  with 
the  requirements  of  the  detergent 
certification  program  is  mandatory  for 
detergent  manufocturers,  detergent 
blenders,  snd  gasoline  distributors  on 
July  1, 1997.  and  on  August  1, 1997  for 
gasoline  retailers  and  wholesale 
purchaser-consiuners,  and  any  other 
party  selling  or  transferring  gasoline  to 
the  ultimate  consumer. 
ADDRESSES:  Materials  relevant  to  this 
final  rule  are  contained  in  Public  Docket 
No.  A-91-77  at  the  foUovtring  address: 
Air  Docket  Section  (LE-131),  room  M- 
1500,  401  M  Street  SW.,  Washington, 
DC  204q0;  phone  (202)  260-7548;  fax 
(202)  260-4000.  The  docket  is  open  for 
public  inspection  from  8:00  a.m.  imtil 
5:30  p.ni..  except  on  government 
hohdays.  As  provided  in  40  CFR  Part  2. 
a  reasonable  fee  may  be  charged  for 


copying  docket  materials.  Electronic 
copies  of  major  docvunents  associated 
with  this  rulemaking  are  available  from 
the  EPA  internet  site  and  via  dial-up 
modem  on  the  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS) 
Technology  Transfer  Network  Bulletin 
Board  System  (TTNBBS).  Details  on 
how  to  access  these  sources  are 
included  in  Section  X  of  this  preamble. 
fOR  FURTH8R  iNFORMATION  CONTACT:  For 
information  related  to  qualification  of 
detergent  additives  for  use  in  complying 
with  gasoline  detergency  requirements 
contact:  Jeftey  A.  Herzog.  U.S.  EPA    . 
(FED),  Fuels  and  Energy  Division,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105; 
Telephone:  (313)  668-4227.  Fax:  "(313) 
741-7869.  For  information  related  to  the 
registration  of  fuels  and  fuel  additives 
under  40  CFR  Part  79  contact:  James  W. 
Caldwell,  U.S.  EPA  (6406J),  Fuels  and 
Energy  Division.  401  M  Street  SW., 
Washington,  DC  20460;  Telephone: 
(202)  233-9303,  Fax:  (202)  233-9556. 
For  information  related  to  enforcement 
contact:  Judith  Lubow,  U.S.  EPA,  Office 
of  Enforcement  and  Compliance 
Assurance,  Western  Field  Office,  12345 
West  Alameda  Parkway  Suite  214, 
Lakewood,  CO  80228;  Telephone:  (303) 
969-6483,  FAX:  (303)  969-6490. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  involved  with  the 
production,  distribution,  and  sale  of 
gasoUne  and  gasoline  detergent 
additives.  Regulated  categories  and 
entities  include: 


Category 


Industry 


Examples  of  regulated  entities 


Detergent  manufacturers.  Detergent  transporters.  Gasoline  refiners  and  importers.  Gatoline  temiinals.  Detergent  Wend- 
efs.  Gasoline  tmckers.  and  Gaaoline  retailers  and  wtiolesale  purchaser-consumers. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
types  of  entities  that  EPA  is  now  aware 
could  potentially  be  regulated  by  this 
action.  Other  types  of  entities  not  fisted 
in  the  table  could  also  be  regxilated.  To 
determine  whether  your  organization  is 
regulated  by  this  action,  you  should 
carefully  examine  the  applicability 
requirements  in  §  80.161(a),  the 
detergent  certification  requirements  in 
§  80.161(b),  the  program  controls  and 
prohibitions  in  §  80.168,  and  other 
related  program  requirements  in  subpart 
G,  title  40,  of  the  Code  of  Federal 
Regulations  (CFR).  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 


the  persons  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Table  of  Contents 

I.  Background 

A.  Rulemaking  History 

B.  Statutory  Provisions  and  Legal 
Authcrity 

C  Oveiview  of  this  Action 

D.  Applicability 

E.  Pn^iam  Start-Up  and  Compliance  Dates 
n.  CombuBtion  Chamber  Deposit  Control 

A.  CCD,  Impacts  on  Vehicle  Emissions 

B.  CCD  Energy  Impacts 
C  CCD  Interference 

D.  Unwashed  Gum  Levels  and  CCD 

E.  Other  Potential  Adverse  Side  Effects  of 
Deteigent  Overuse 

in.  Basic  Information  Requirements 
A.  Detergent  Additive  Information         ■  '  >- 

Requirements 
1.  Compositional  Data 


2.  Minimum  Effective  Concentration 

3.  Certification  Letter 

B.  Information  Requirements  for  Fuel 
Manu&icturers 
IV.  Certification  Options 
A  Background 

B.  Single-Tier  Certification  System 
Q  Geographic  Certification  Options 

1.  National  Certification 

2.  PADD  GertificaUon  -    ■- 

3.  U.S.  Territories 

4.  Certification  Sub-Options 

a.  Nonoxygenated  Gasoline  Certification 
Option 

b.  Cbcygenate-Specific  Certification  Option 
c  Premiiua  Grade  Certification  Option 

d.  Reformulated  Gasoline  Certification 
Option 

5.  Recertification  Requirements 

D.  Fuel-specific  Certification  Option 

1.  Gener^  Description 

2.  Variants 


Federal  Register  /  Vol.  61,  No.  130  /  Friday.  July  5.  1996  /  Rules  and  Regulations  35311 


3.  Monitoring  and  Recertification 
Requirements 

V.  CARB  Certifications 

A.  Background 

B.  Applicability  of  CARB  Equivalent 
Cntification 

VI.  Certification  Test  Fuels 

A.  National  and  PADD  Certification  Test 
Fuels 

1.  Proposed  Test  Fuel  Requirements 

2.  Final  Test  Fuel  Requirements 
a.  Test  Fuel  Source  and  Screening 

Requirements 

-  b.  Test  Fuel  Severity  Factors 

c.  Number  and  Severity  of  Test  Fuels 

d.  Other  Issues 

B.  Fuel-Specific  Certification  Test  Fuek 

-  C.  Summary  of  Test  Fuel  Requirements 

D.  Test  Fuels  for  Leaded  Gasoline 
Certification 

E.  Measurement  of  Gasoline  Fuel 
Parameters 

VII.  Certification  Tests  and  Performance 
Requirements. 

A.  Certification  Test  Procedures 
'■.    B.  Deposit  Control  Test  Standards 

•  1.  PFID-Control  Test  Standard 
2.  IVD-Control  Test  Standard 

'^    C  Alternate  Performance  Requirements  for 
Leaded  Gasoline 
D.  Confirmatory  Testing  By  EPA 

VIII.  Enforcement  Provisions 
A.  Overview 

1.  Certification  Conformity 

2.  Compliance  with  Voliunetric  Additive 
Reconciliation  (VAR)  Requirements 

.    3.  Equipment  Calibration 

4.  Product  Transfer  Documents  (PTDs) 

•  5.  Liability  and  Defenses 
6.  Exemptions 

*  B.  Enforcement  Aspects  of  the  Certification 
Program,  Including  Clarifications  of,  and 
Changes  to,  the  Interim  Program 

•  1.  VAR  Requirements 

a.  Automated  Detergent  Blender 
Compliance  Periods 
;    b.  VAR  Formula  Records  per  Detergent 
Storage  System 
c.  Brands  and  Grades  of  Gasoline  on  VAR 
Records 
'     d.  Recording  of  Detergent  LAC  and  Actual 
Concentration 

e.  VAR  Recording  of  Use-Restricted  LACs 

f.  Diluted  Detergent 

g.  VAR  Recording  of  Gasoline  Which  is 
Overadditized  for  the  Anticipated 
Addition  of  Ethanol  or  Other  PRC 

h.  VAR  Recording  of  Transfers  of 

Unadditized  Gasoline 
i.  Supporting  Docimientation  of  VAR 

Volumes  for  Hand-Blending  Facilities 
j.  Electronic  VAR  Formula  and  Supporting 

Records 
k.  Detergent  Tank  Transitioning 

1.  Automated  Additization  Equipment 
Calibration 

m.  Detergent  Blender  Record  Retention 

2.  Affirmative  Defense  and  Liability  Issues 

a.  Detergent  Manufacturer  Affirmative 
Defense  Modification 

b.  Extension  of  Liability  for  VAR  Violations 

c.  Defense  Against  Liability  Where  More 
Than  One  Party  May  Be  Liable  for  VAR 
Violations 

d.  Defense  to  Liability  for  Gasoline 
Nonconformity  Violations  Based  Solely 
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I.  Background 

A.  Rulemaking  History 

Section  211(1)  of  the  Clean  Air  Act 
(CAA)  specifies  that,  beginning  January 
1, 1995,  all  gasoline  sold  or  transferred 
to  the  consiuner  must  contain  additives 
to  prevent  the  accumulation  of  deposits 
in  engines  or  fuel  supply  systems.  The 
CAA  charged  EPA  with  the  task  of 
establishing  specifications  for  such 
deposit  control  (detergent)  additives.  • 


As  described  below,  today's  final  rule  is 
the  fourth  in  a  series  of  rulemaking 
actions  which  EPA  has  taken  to  develop 
a  gasoline  detergent  program  that  is  both 
effective  and  reasonable,  and  to  ensure 
ample  opporttmity  for  public 
participation  in  the  regulation  * 
development  process. 

On  December  6, 1993,  EPA  pubUshed 
a  Notice  of  Proposed  Rulemaking 
(NPRM,  58  FR  64213)  which  proposed 
that  all  gasoline,  with  limited 
exceptions,  must  contain  additives  to 
control  port  fuel  in)ector  deposits  (PFID) 
and  intake  valve  deposits  (IVD).  When 
fully  implemented,  the  proposed 
program  would  establish  a  detergent 
additive  certification  program, 
including  vehicle-based  test  procediu-es, 
specified  test  fuels,  deposit  control 
performance  standards,  and  related 
enforcement  provisions.  However, 
recognizing  that  the  regulated  industry 
would  need  adequate  lead  time  to 
complete  such  certification 
requirements,  simpler  interim 
requirements  were  proposed  for  use  at 
the  start  of  the  program.  While  gasoline 
would  be  required  to  contain  properly 
registered  detergent  additives  beginning 
January  1, 1995,  the  procedures  and 
criteria  established  to  qualify  a 
detergent  additive  for  use  in  the  interim 
program  would  be  less  rigorous  than  the 
standardized  performance  requirements 
envisioned  for  the  full  detergent 
certification  program. 

Rules  governing  the  two  phases  of  the 
program  were  not  finalized  at  the  same 
time.  The  rules  for  the  Interim  Detergent 
Program  were  published  on  October  14, 
1994  (59  FR  54678),  while  today's  rule 
establishes  the  final  detergent 
certification  program.  EPA  took  these 
actions  in  two  separate  rulemaking  steps 
for  two  main  reasons.  First,  the  effective 
date  for  the  CAA's  mandate  to  use 
deposit  control  additives  was  January  1, 
1995.  This  required  rapid  promulgation 
of  the  interim  program  rule  after  close 
of  the  NPRM  comment  period,  to  give 
the  regulated  parties  as  mpch  lead  time 
as  possible.  However,  to  ensure 
consistency  with  industry  practices, 
EPA  wished  to  incorporate  standardized 
test  procedures  in  the  detergent 
certification  rule.  At  the  time  the 
interim  program  was  promulgated,  the 
American  Society  for  Testing  and 
Materials  (ASTM)  had  just  completed  its 
FVD  control  test  procedure  (ASTM  D 
5500),  but  anticipated  several  more 
months'  delay  before  completing 
development  of  its  PFID  control  test 


■  EPA  uses  the  tenn  "detergent"  to  refer  broacUy 
to  the  additives  required  to  meet  the  deposit  control 


requirements  established  in  this  program.  It  is  not 
meant  to  specify  a  design  standard  or  to  limit  the 
kind  of  engine  or  fuel  supply  system  deposits  that 
are,  or  would  properly  be,  the  subject  of  regulation 
under  sections  211(1)  or  211(c). 
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procedure  (later  published  as  ASTM  D- 
5598).  EPA  judged  that  a  delay  in 
finalization  of  the  detergent  certification 
program  would  be  appropriate  to  permit 
adoption  of  both  AST^  procedures. 

The  second  reason  for  delaying 
promulgation  of  the  certification 
program  was  to  provide  additional 
opportunity  for  public  discussion  and 
evaluation  of  potential  regulatory 
requirements  for  control  of  combustion 
chamber  deposits  (CCD).  Following 
publication  of  the  NPRM,  a  public 
hearing  was  held  (in  Ann  Arbor, 
Michigan  on  January  11, 1994)  and 
written  comments  were  accepted  imtil 
March  11, 1994.  Much  of  this  public 
commentary  pertained  to  the  CCD  issue. 
The  comments  were  split  between  those 
who  believed  CCD  controls  were 
unneeded  and  infeasible  and  those  who 
maintained  that  CCD  problems  were 
already  significant  and  could  be 
expected  to  grow  worse  with  increased 
use  of  PFID  and  IVD  detergents,  and  that 
CCD  controls  were  both  needed  and 
feasible. 

To  further  the  resolution  of  this 
important  issue,  EPA  published  a  Notice 
of  Reopening  of  the  Comment  Period  (59 
FR  66860,  December  28, 1994).  The 
Reopening  Notice  requested  additional 
information  regarding  the  potential 
impacts  of  CCD  on  emissions,  fiiel 
economy,  and  driveability;  the  possible 
relationship(s)  between  IVD  and  PFID 
detergent  additive  levels,  unwashed 
gum  levels,  and  CCD  formation;  and 
possible  CCD  control  approaches.  The 
.notice  also  sought  additional  public 
input  on  other  key  concerns  raised 
during  the  initial  comment  period, 
including  certification  test  ftiel  issues 
and  various  implementation  and 
enforcement  provisions  proposed  for  the 
certification  program. 

EPA's  simimary  and  analysis  of  public 
comments  on  issues  relevant  to  the 
interim  provisions  of  the  detergent 
program  were  published  in  a  section  of 
the  preamble  to  the  interim  program 
final  rule.  Public  comments  on  general 
provisions  of  the  detergent  certification 
program,  including  those  received 
following  the  NPRM  as  well  as  those 
sent  to  EPA  in  response  to  the 
Reopening  Notice,  are  extensively 
reviewed  and  analyzed  in  a  separate 
document  accompanying  this  rule.^  A 
synopsis  of  EPA's  evaluation  of  the  CCD 
issue  is  provided  below  in  Section  n, 
and  comments  on  other  key  topics  are 
briefly  described  in  the  relevant  sections 
of  this  notice.  However,  the  reader  is 
directed  to  the  separate  Summary  and 


^  See  "Summary  and  Analysis  of  Comments  on 
General  Provisions  of  the  Detergent  Certification 
Program".  Docket  item  V-B-02. 


Analysis  of  Commmts  for  detailed 
preseptfetion  and  evaluation  of  these 
issues. 

Public  comments  concerning  the 
detergent  program's  enforcement  issues 
have  been  handled  in  a  somewhat 
different  manner.  Following 
promulgation  of  the  interim  detergent 
program,  the  regulated  industry 
submitted  a  number.of  questions  about 
the  pradtical  implementation  of  some  of 
the  enforcement  provisions  of  the  rule. 
In  response,  EPA  provided  guidance  on 
various  enforcement  provisions,  in  a 
series  of  four  Detergent  Rule  Question 
and  Answer  Documents  ("Q&A 
Documents"). 3  Today's  rule 
incorporates  a  variety  of  regulatory 
changes  that  are  being  made  to  codify 
the  guidance.  Section  VIII  of  this 
preamble  contains  a  synopsis  of  the  key 
issues  related  to  these  regulatory 
changes,  along  with  EPA's  analysis  of 
other  eniforcement-related  comments  not 
discussed  in  previously  published 
documents. 

B.  Statutory  Provisions  and  Legal 
Authorify 

Recognizing  that  deposits  in  gasoline 
engines  and  fuel  supply  systems  can 
increase  harmful  exhaust  emissions  and 
adversely  affect  vehicle  fuel  economy 
and  driveability.  Congress  specified  in 
section  211(1)  of  the  Clean  Air  Act  that: 
"Effective  beginning  January  1, 1995,  no 
person  may  sell  or  dispense  to  an 
ultimate  consumer  in  the  United  States, 
and  no  refiner  or  marketer  may  directly 
or  indirectly  sell  or  dispense  to  persons 
who  sell  or  dispense  to  ultimate 
consumers  in  the  United  States,  any 
gasoline'which  does  not  contain 
additives  to  prevent  the  accumulation  of 
deposits  in  engines  or  fuel  supply 
systems"  *  *"  Section  211(1)  further 
provided  that  "the  Administrator  shall 
promulgate  a  rule  establishing 
specifications  for  such  additives." 

In  section  211(1),  Congress  delegated 
to  EPA  rulemaking  authority  to  set 
specifications  for  detergent  additives  to 
prevent  the  accumulation  of  deposits  in 
engines  or  fuel  supply  systems.  To 
implement  this  grant  of  authority,  EPA 
has  reasonably  interpreted  the  several 
ambiguous  elements  of  this  provision. 
EPA  believes  that  its  interpretations  will 
promote  the  intent  of  Congress  in 
adopting  this  provision.  First,  the 
statute  states  that  the  additives  must 
"prevent  the  accumulation  of  deposits." 
This  term  is  ambiguous;  it  could  be 
interpreted  to  mean  that  the 
specifications  must  ensure  that  an 
additive  will  not  allow  any  deposits 


'  Docket  Bumbers  IV-C-08,  IV-C-OS,  IV-C-10, 
andlV-C-ll. 


whatsoever  to  form,  or  that  an  additive 
must  be  able  to  prevent  all  deposits  and 
eliminate  existing  deposits,  or  that  an 
additive  could  be  acceptable  if  it  would 
provide  a  reasonable  level  of  protection 
against  accumulation  of  new  deposits 
but  would  not  make  a  great  impact  on 
any  existing  deposits.  In  addition, 
section  21 1(1)  refers  to  "deposits  in 
engines  or  hiel  supply  systems." 
Deposits  can  form  in  almost  any  part  of 
an  engine  or  its  fuel  supply  system,  e.g. 
the  intake  valves,  the  port  fuel  injectors, 
the  combustion  chamber,  the  carbiuetor. 
the  exhaust  valves,  and  so  on.  Congress, 
however,  did  not  specify  which 
pmticular  deposits  must  be  controlled 
by  the  additives  mandated  by  section 
211(1).  nor  did  it  state  that  EPA  must  set 
specifications  such  that  additives  would 
prevent  all  possible  deposits  which 
could  possibly  form  anywhere  in  an 
engine  or  fuel  supply  system.  Finally,    - 
Congress  did  not  define  the  term 
"specifications"  in  any  way.  This  term 
coiUd  be  interpreted  to  mean  the 
additives'  specific  chemical 
composition,  or  performance 
characteristics,  or  the  general  type  or     . 
amount  of  additive  which  must  be 
added  to  gasoline.  Therefore,  the 
Agency  beUeves  that  Congress  left  EPA 
with  broad  discretion  and  authority  to 
implement  those  provisions  in  an 
appropriate  regulatory  framework  that 
achieves  the  general  goals  of  Congress  in 
adopting  section  211(1). 

Looking  at  the  Act's  legislative 
history,  EPA  believes  that  the  primary 
purpose  of  section  211(1)  is  to  reduce 
emissions  from  gasoline-fueled  vehicles 
and  engines  and  to  prevent  engine  wear 
or  damage  which  could  lead  to 
increased  emissions.  Section  211(1)  was 
added  to  the  1990  Clean  Air  Act 
Amendments  during  conference.  Prior 
to  the  conference  sessions,  detergent 
additive  provisions  were  included  in    .  , 
the  bills  passed  by  each  bouse  of 
Congress  only  as  items  in  different 
provisions  for  reformulated  gasoline 

(RFC).     ; 

The  bill  passed  by  the  House  of 
Representatives  contained  a 
requirement  that  cleaner  gasolines 
"shall  contain  additives  to  prevent  the 
accumulatidn  of  deposits  in  engine  fuel 
supply  systems."  S.  1630, 101st  Cong.. 
2d  Sess.,  (1990).  The  Report  of  the 
House  Committee  on  Energy  and 
Commerce  described  ihe  purpose  of  the 
RFC  provision,  stating  that  "(s)uch 
cleaner  gasoline  must  achieve  the 
greatest  reduction  in  ozone-forming 
VOC  and  air  toxic  emissions  achievable 
through  reformulation  of  conventional 
gasoline,  taking  into  consideration  the 
cost  of  achieving  such  emissions 
reductions  and  health,  environmental 
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and  energy  impacts."  H.R.  Rep.  490, 
101st  Cong.  2d  sess.,  297  (1990).  Given 
the  stated  purpose  of  the  RFC  provision 
to  reduce  vehicle  emissions,  and  the 
express  requirement  that  RFC  contain 
detergent  additives,  EPA  believes  that 
the  House  intended  that  EPA  would 
require  additives  in  RFC  for  the  purpose 
of  reducing  emissions. 

The  bill  passed  by  the  Senate 
included  detergents  as  an  alternative  to 
RFC  regulations,  as  follows: 

In  the  event  that  the  Administrator  does 
not  promulgate  the  (fuel  quality]  regulations 
required  by  this  paragraph,  effective  January 
1, 1994,  it  shall  be  unlawful  to  sell,  offer  for 
sale,  supply,  offer  for  supply,  dispense, 
transport,  or  introduce  into  commerce  any 
fuel  for  use  in  a  gasoline-powered  vehicle 
unless  such  fuel  contains  additives  effective 
in  preventing  the  accimiuiation  of  deposits  in 
fuel-injected  engines. 

S.  1630,  101st  Cong.  2d  sess.,  (1990). 
The  Report  of  the  Senate  Committee  on 
Enviroimient  and  Public  Works 
expressed  the  purpose  of  the  RFC 
regulations  as  follows: 

Sut>section  (k)(l)  requires  the 
Administrator  to  establish  fiiel  quality 
standards  to  maximize  engine  performance 
and  to  minimize  emissions  from  the 
combustion  of  fuels  in  vehicles  and  engines. 
Engines  may  prematurely  wear  out  due  to 
impurities  in  the  fuel.  Such  fuel  can  clog  fuel 
injectors,  cause  additional  corrosion  and 
otherwise  affect  engine  performance,  and 
cause  an  increase  in  air  pollution  emissions 
fix)m  the  engine.  In  addition,  fuel  additives, 
such  as  detergents,  are  available  to  maximize 
the  performance  of  engines  and  minimize 
emissions. 

S.  Rep.  No.  228, 101st  Cong.  1st  Sess., 
116  (1989)  (emphasis  added).  Thus,  EPA 
believes  that  the  primary  legislative 
intent  behind  the  precursors  of  section 
211(1)  was  to  prevent  or  reduce  vehicle 
emissions. 

The  bill  reported  by  the  conference 
committee  adopted  an  REG  provision 
which  was  similar  to  the  House 
provision,  although  it  no  longer 
expressly  required  detergent  additives 
in  RFC.  This  provision  required  the 
Administrator  to  promulgate  regulations 
imposing  the  more  stringent  of  two 
options,  either  a  formula,  which  would 
require  detergent  additives,  or  a 
performance  standard  for  VOC 
emissions.  In  addition,  this  bill 
included  the  current  section  211(1), 
which  requires  detergent  additives  in  all 
gasoline  sold  after  January  1, 1995. 
There  is  no  further  explanation 
anywhere  in  the  legislative  history  of 
the  addition  of  section  211(1)  to  the  bill. 
H.R.  Conf.  Rep.  No.  952, 101st  Cong..  2d 
Sess..  (1990). 

EPA  believes  that  it  is  reasonable  to 
assume  that  the  intent  of  Congress  with 


respect  to  section  211(1)  was  essentially 
the  same  as  its  intent  with  respect  to  the 
prior  iterations  of  the  similar  provisions 
in  the  RFC  arena,  i.e.  to  reduce  vehicle 
and  engine  emissions,  and  to  prevent 
engine  wear  which  may  contribute  to 
such  emissions.  Section  211(1)  provides 
EPA  with  broad  authority  to  implement 
its  provisions  within  an  appropriate 
regulatory  scheme  that  furthers  the  goals 
of  Congress  in  adopting  this  provision. 

In  accordance  with  tnis  interpretation, 
the  certification  program  specifies  the 
engine  and  fuel  supply  system  deposits 
that  must  be  controlled,  the  level  of 
control  that  is  required,  and  the 
responsibilities  of  various  persons  in  the 
manufacturing,  refining,  and 
distribution  systems  to  see  that  gasoline 
used  by  the  ultimate  consumer  is 
properly  additized.  The  certification 
program  also  establishes  specifications 
for  detergents  for  different  gasoline 
pools  depending  on  their  deposit- 
forming  tendencj',  and  a  specification 
for  "zero  additive"  if  a  particular 
segregated  gasoline  pool  is  shown  to 
have  very  little  deposit-forming 
tendency.  Like  the  existing  interim 
detergent  program,  the  certification 
program  specifies  that  all  parties 
involved  in  the  chain  of  gasoline 
production,  distribution  and  sale  are 
responsible  for  compliance  with  the 
gasoline  detergency  requirements.  The 
certification  program  also  continues  the 
interim  program's  precedent  of  applying 
certain  requirements  of  the  detergent 
program  directly  to  manufacturers, 
distributors,  and  carriers  of  detergent 
additives,  prior  to,  and  after  the 
blending  of  such  additives  into  gasoline. 

As  discussed  in  the  preamble  to  the 
interim  rule.  EPA  is  issuing  today's  final 
rule  under  the  authority  of  sections  211 
(a),  (b),  and  (c)  as  well  as  section  211(1). 
These  sections  of  the  CAA  underscore 
EPA's  authority  to  require  the  submittal 
of  compositional  information  and  test 
data  directly  from  manufacturers  of 
gasoline  detergent  additives.  Section 
211(b)(1)  authorizes  EPA  to  require 
manufacturers  to  submit  information  on 
the  composition  and  use  of  fuels  and 
fuel  additives  designated  under  section 
211(a).  In  40  CFR  part  79,  gasoline  fuels 
and  any  additives  intended  for  use  in 
gasoline  fuels  have  been  so  designated. 
Furthermore.  211(b)(2)(B)  specifically 
calls  for  fuel  additive  registrants  to 
"furnish  the  description  of  any 
analytical  technique  that  can  be  used  to 
detect  and  measure  any  additive  in  such 
fuel  *  *  •"  EPA's  authority  to  require 
the  submittal  of  data  from  die  detergent 
additive  manufacturer  is  also  supported 
by  the  provisions  of  Section  114  of  the 
CAA,  which  authorizes  the 
Administrator  to  collect  any  information 


which  may  reasonably  be  required  to 
carry  out  the  purposes  of  the  Act  from 
any  person  subject  to  the  provisions  of 
the  Act. 

Secti(Hi  211(c)(1)  provides  EPA  broad 
authority  to  regulate  the  introduction 
into  commerce,  production, 
distribution,  and  sale  of  fuels  and  fuel 
additives  to  protect  the  public  health 
and  welfare.  Since  the  interim  and 
certification  program  rules  have  been 
adopted  pursuant  to  section  211(c)  as 
well  as  section  211(1),  the  preemption 
provisions  of  section  211(c)(4)(A)  act  to 
prohibit  certain  state  fiiel  controls.  A 
specific  exception  to  the  Federal 
preemption  is  applicable  in  the  case  of 
California,  which  has  established  its 
own  detergent  program  as  permitted 
under  section  211(4)(B).  Also,  pursuant 
to  section  211(c)(4)(C),  a  state  could 
adopt  a  detergent  program  as  part  of  its 
State  Implementation  Plan  if  it  were 
necessary  to  achieve  a  national  primary 
or  secondary  ambient  air  quality 
standard.  The  relationship  between  the 
Federal  and  California  detergent 
gasoline  programs  is  discussed  further 
in  Section  V  below. 

Section  211(c)(1)  requires  a  finding 
that  either  (A)  any  emission  product  of 
a  fuel  or  fuel  additive  causes,  or 
contributes,  to  air  p»ollution  which  may 
reasonably  be  anticipated  to  endanger 
the  public  health  or  welfare,  or  (B) 
emission  products  of  a  fuel  or  fuel 
additive  will  impair  to  a  significant 
degree  the  performance  of  any  emission 
control  device  or  system.  EPA  has 
determined  that  emissions  from  gasoline 
use  cause  or  contribute  to  such  harmful 
air  pollution  (58  FR  64213,  64215).  This 
rule  is  the  second  phase  in  EPA's 
attempt  to  control  such  emissions 
through  restrictions  on  the  production 
and  sale  of  gasoline  and  gasoline 
detergent  additives.  This  rule  requires 
that  detergent  additives  manufactured 
for  use  in  gasoline  meet  certain 
standards,  and  requires  that  gasoline  be 
blended  with  such  additives  at  the 
proper  rate.  This  will  reduce  emissions 
from  gasoline  use  that  cause  or 
contribute  to  harmful  air  pollution. 

Before  EPA  can  regulate  under  its 
section  211(c)(1)(A)  authority,  section 
211(c)(2)(A)  requires  the  Agency  to 
consider  "other  technologically  or 
economically  feasible  means  of 
achieving  emission  standards  under 
section  (202)."  This  has  been 
interpreted  as  requiring  consideration  of 
regulation  through  motor  vehicle 
standards  under  section  202  prior  to 
regulation  of  fuels  or  fuel  additives 
under  section  211(c)(1)(A).  Ethyl  Corp. 
V.  Environmental  Prot.  Agcy.,  541  F.2d 
1,  32  (D.CCir.  1976).  This  does  not 
establish  a  mandatory  preference  for 
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vehicle  controls  over  fuel  controls,  but 
instead  calls  for  the  good  faith 
consideration  of  motor  vehicle 
standards  before  imposition  of  fuel 
controls  (541  F.2d  at  32,  n.  66).  This 
merely  reflects  Congress'  recognition 
that  fuel  controls  under  section 
211(c)(1)(A)  might  logically  involve 
controls  on  fuel  composition  itself, 
while  vehicle  standards  imder  section 
202  are  generally  performance  standards 
regulating  vehicle  emissions  and  not  the 
design  or  structure  of  the  vehicle.  Fuel 
controls  might  therefore  lead  to  greater 
government  involvement  in  the 
regulation  of  the  manufacturing  process 
than  would  be  expected  from  vehicle 
controls  (541  F.2d  at  11,  n.  13).  Congress 
addressed  this  concern  by  requiring 
Agency  "consideration"  of  vehicle 
standmtls  imder  section  202  before 
imposition  of  fuel  controls  under 
section  211(c)(1)(A).  It  is  important  to 
note  that  the  Administrator  must  in 
good  faith  consider  such  vehicle 
controls,  but  retains  full  discretion  in 
deciding  whether  to  adopt  either  fuel  or 
vehicle  controls,  or  both  (541  F.2d  at  32, 
n.  66). 

In  evaluating  motor  vehicle  controls 
under  section  202  in  this  context,  EPA 
has  found  that  vehicle  manufacturers 
already  have  an  incentive  to  design 
vehicles  to  reduce  deposit  formation. 
Deposits  in  fuel  injectors  and  intake 
valves  affect  a  vehicle's  driveability  as 
well  as  its  emissions.  Because 
consiuners  often  look  to  a  vehicle's 
manufacturer  to  resolve  driveability 
problems,  manufacturers  who  address 
such  issues  proacUvely  through  design 
modifications  have  a  market  advantage 
over  those  who  do  not. 

Another  issue  that  EPA.  considered 
with  respect  to  motor  vehicle  controls  is 
that  deposits  affect  vehicles  currently  in 
use.  Any  motor  vehicle  standard  which 
EPA  might  impose  to  prevent 
accumulation  of  deposits  therefore 
would  not  have  an  impact  until  new 
model  vehicles  replaced  a  significant 
portion  of  the  existing  vehicle  fleet.  In 
addition,  EPA  is  barred  by  section 
202(i)(3)(C)  from  imposing  new 
standards  on  light  duty  vehicles  until 
after  model  year  2003;  thus  any 
emissions  or  other  standard  for  such 
vehicles  would  not  even  be  introduced 
into  the  U.S.  vehicle  market  for  almost 
a  decade.  A  fuel  control  related  to  the 
gasoline,  however,  will  help  reduce 
emissions  from  the  entire  in-use  fleet  of 
motor  vehicles,  as  well  as  from  non-road 
engines  and  vehicles  that  use  gasoline. 

Finally.  211(1)  requires  that  all 
gasoline  sold  to  the  ultimate  consumer 
after  January  1, 1995  contain  detergent 
additives  to  prevent  accumulation  of 
deposits,  and  requires  the  Administrator 
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to  establish  specifications  for  such 
additives.  Therefore,  whether  or  not  it 
was  appwropriate  to  establish  vehicle 
standards,  it  would  not  be  possible  for 
EPA  to  set  vehicle  standards  alone. 

Given  these  circumstances,  EPA  has 
determined  that  it  is  appropriate  to 
promulgate  this  additive  regulation 
now,  regardless  of  whether  motor 
vehicle  controls  are  adopted  later  under 
section  202.  This  decision  is  based  on     > 
the  following  facts.  First,  motor  vehicle 
manufacturers  are  already  designing 
engines  to  prevent  susceptibility  to 
deposit  formation  due  to  market 
incentives.  Second,  the  requirement  to 
sell  addjtized  gasoline  will  have 
immediate  impacts  on  emissions  from 
gasoline  combustion  from  both  motor 
vehicles  and  non-road  engines  and 
vehicles,  as  the  detergents  will  begin 
preventing  deposit  formation  as  soon  as 
the  fuel  is  used.  There  also  may  be  some 
additional  clean-up  benefit  of  using 
detergent  additized  gasoline  in  engines 
which  already  have  deposits.  Finally, 
EPA  is  required  by  law  to  promulgate 
this  regulation  imder  the  separate 
authority  of  section  211(1). 

C.  Overview  of  This  Action 

With  this  final  rule,  EPA  is 
establishing  a  detergent  additive 
certification  program  which  modifies 
many  of  the  provisions  of  the  existing 
interim  detergent  additive  program.  As 
mentioned  above,  the  interim  program 
requires  compliance  with  the  CAA 
mandate  that  all  U.S.  gasoline  be  treated 
with  deposit  control  additive  prior  to  its 
use  by  the  consumer.  To  qualify  for  use 
as  a  detergent  under  the  interim 
program,  an  additive  must  be  properly 
registered  (imder  40  CFR  part  79)  and 
must  have  undergone  some  testing  to 
demonstrate  its  ability  to  control  deposit 
formatioa  when  used  at  the 
concentrttion  (treat  rate)  recommended 
by  its  mabu&cturer.  However,  the 
interim  program  does  not  require 
specific  test  procedures  and  test  fuels  to 
be  used  fbr  this  purpose,  nor  does  it 
include  specific  deposit  control 
performance  standards  which  must  be 
met.  Today's  rule  establishes  these 
specific  requirements  for  detergent 
certification,  along  with  changes  to  the 
regulations  regarding  enforcement  of  the 
certification  program.  Further 
discussion  of  the  enforcement 
provisions  is  presented  below  in  Section 

vm. 

Broadly  speaking,  the  detergent 
additive  certification  program  follows 
the  overall  performance-based  approach 
proposed  in  the  NPRM.  To  be  certified 
for  use  in  compliance  with  gasoline 
detergency  requirements,  an  additive 
must  demonstrate  the  ability  to  meet 


specified  standards  of  IVD  and  PFID     -  • 
control  in  the  context  of  prescribed  test 
fuels  and  standardized,  vehicle-based 
test  procedures.  The  practical  result  of 
this  testing  is  to  ascertain  an  additive 
treat  rate  that  can  meet  the  required 
standards  of  performance.  The 
certification  treat  rate  constitutes  the 
lowest  concentration  at  which  the 
additive  may  be  used  by  detergent 
blenders  in  formulating  gasoline  for  sale 
to  or  use  by  the  consumer. 

As  proposed  in  the  NPRM,  the 
certification  program  includes  a  number 
of  voluntary  certification  options.  These 
options  permit  a  detergent  additive  to  be 
tested  in  one  or  more  test  fuels, 
resulting  in  different  minimum  treat  rate 
requirements  for  difierent  types  of 
gasoline  (e.g.,  oxygenated  or 
nonoxygenated,  premium  or  regular) 
and/or  different  gasoline  pools  (e.g., 
national,  PADD,  or  segregated  supplies). 
The  flexibility  provided  by  these 
options  is  described  in  more  detail  in 
Section  IV  of  this  preamble. 

While  generally  similar  to  the 
proposed  approach,  the  detergent 
certification  program  finalized  today 
differs  somewhat  fitjm  the  NPRM  in 
certain  key  areas.  Most  of  these  changes 
are  the  result  of  efforts  by  EPA  to 
streamline  and  simplify  the 
requirements  of  the  program.  For 
example,  the  NPRM  proposed  an 
approach  based  on  a  two-tier 
certificatioii  structure,  such  that 
gasolines  of  very  high  severity  (i.e., 
tendency  to  produce  IVD  and  PFID), 
would  be  required  to  be  additized  only 
with  detergents  that  had  undergone 
testing  in  specified  high-severity  test 
fuels.  Implementation  of  this  provision 
would  not  only  require  separate 
detergent  ceortification  for  use  in  generic 
and  high-severity  gasolines,  but  would 
also,  require  ongoing  evaluations  of  the 
severity  of  gasoline  supplied  to  the 
distribution  terminals  to  determine  if 
detergent  certified  for  severe  gasoline 
would  be  needed  or  if  generic  detergent 
would  suffice.  As  described  further  in 
Section  IV.  B,  EPA  now  believes  that  the 
potential  benefit  of  the  two-tier 
certification  approach  is  far  outweighed 
by  the  associated  implementation 
burdens.  Thus,  today's  rule  finalizes  a 
single-tier  certification  approach  and 
does  not  contain  special  requirements 
for  gasoline  Of  very  high  severity. 

Another  departure  from  the  proposed 
approach  pertains  to  the  number  and 
composition  of  test  fuels  required  for    ;    . 
each  certification  option.  Under  the 
proposed  rule,  to  qualify  for  national   ■ 
certification  or  for  any  certification 
option,  a  detergent  additive  would  be 
required  to  undergo  testing  in  a  matrix 
of  up  to  foui!  test  ^els.  Each  test  fuel 


was  to  contain  a  difiisrent  combination 
of  relatively  high  levels  of  specified  fuel 
parameters  (i.e.,  "severity  factors")  and 
oxygenate  components.  In  addition,  test 
fuels  meeting  the  required  specifications 
would  have  been  required  to  be  located 
among  commercial  ftiel  supplies,  not 
specially  formulated  to  specification 
from  refinery  blend  stocks. 

For  reasons  explained  at  length  in  the 
Summary  and  Analysis  of  Comments, 
and  summarized  below  in  Section  VI, 
the  test  fuel  requirements  adopted  today 
are  considerably  simpler  than  the 
proposed  requirements.  The  final 
regulations  require  testing  of  a  detergent 
additive  in  only  one  specified  test  fiiel 
for  any  given  certification  option,  and 
permit  test  fuels  to  be  formulated  to 
specification  bom  refinery  blend  stocks 
rather  than  requiring  them  to  be  taken 
fiY)m  finished  gasoline  stock  located  by 
sampling  among  commercial  gasoline 
supplies.  However,  to  ensure  that  test 
fuels  resulting  from  this  simplified 
process  will  adequately  challenge*  the 
detergent  additive,  the  regulations 
require  certifiers  to  test  the  unadditized 
test  fuels  to  demonstrate  their  deposit- 
forming  tendency,  prior  to  their  use  in 
additive  certification  testing. 

A  third  set  of  provisions  which  reflect 
change  from  the  proposed  provisions  is 
in  the  important  area  of  basic 
information  requirements.  For  example, 
the  information  which  additive 
manufacturers  must  submit  regarding 
the  composition  of  their  detergent 
additives  has  been  changed  to  be  more 
consistent  with  typical  additive 
manufacturing  practices  (see  Section 
m.A).  Moreover,  the  proposed 
registration  requirements  for  fuel 
blenders  that  relate  specifically  to  the 
usage  of  detergent  additives  are  not 
retained  in  this  final  rule  (see  Section 
m.B). 

Subsequent  sections  of  this  preamble 
describe  the  major  provisions  of  the 
detergent  certification  program  in  more 
detail,  including  further  discussion  of 
the  way  in  which  the  requirements 
differ  from  those  proposed  in  the 
NPRM. 

D.  Applicability 

The  applicability  of  detergency 
requirements  to  various  categories  of 
gasoline  is  based  on  the  statutory 
language  of  §  211(1),  which  explicitly 
includes  "any  gasoline"  in  its  mandate. 
EPA  has  interpreted  this  to  include  fuel 
commonly  or  commercially  known  as 
gasoline,  that  is  produced  for  use  in 
motor  vehicles  or  engines  or  nonroad 
vehicles  or  engines.  Thus,  the 
applicability  of  this  program  is 
essentially  the  same  as  under  the 
interim  detergent  program.  The 


regulations  apply  to  all  gasoline, 
including  conventional,  refcHinulated 
(RFC),  oxygenated,  and  leaded  ^ 
gasoline,  whether  intended  for  or  used 
by  highway  or  nonroad  vehicles  or 
engines.  Marine  fuel,  gasoline  used  for 
military  purposes,  gasoline  service 
accumulation  fuel  under  the  Federal 
motor  vehicle  control  program  (for 
emissions  control  system  deterioration 
testing  purposes),  and  factory  fill  fuels 
are  also  required  to  comply  with 
detergency  requirements. 

•In  the  Reopening  Notice,  EPA 
requested  comment  on  whether 
detergent-additized  gasoline  should 
continue  to  be  required  for  the  gasoline 
portion  of  E85  or  MBS  alcohol-based 
fuels,  in  view  of  comment  from  the 
automobile  industry  that  some  detergent 
additives  might  be  incompatible  with 
such  fuels.  In  response,  the  American 
Petroleum  Institute  (API)  commented 
that  EPA  should  allow  industry  to 
resolve  compatibility  issues  through  the 
marketplace.  API  pointed  out  that  E85 
and  M85  fuels  are  used  in  flexible-fuel 
vehicles,  which  are  expected  to  be 
operated  at  times  on  "ordinary" 
detergent  gasoline.  Thus,  due  to  mixing 
in  the  fuel  tank,  alcohol-based 
incompatibility  problems  which  might 
arise  between  some  detergents  and 
alcohol-based  fuels  would  need  to  be 
addressed  even  if  the  gasoline  portion  of 
the  alcohol  blends  were  exempt  fitim 
detergency  requirements.  EPA  agrees 
with  API  and,  in  this  rule,  has  not 
changed  the  detergent  applicability 
requirements  of  the  interim  program  as 
they  relate  to  the  gasoline  portion  of 
alcohol-based  fuels. 

As  in  the  interim  prognun,  the  only 
categories  of  gasoline  which  EPA  is 
exempting  fmva  detergency 
requirements  are  racing  fuel,  aviation 
fuel,  emissions  certification  fuel,  and 
fuel  used  for  research  and  development 
purposes.  In  the  case  of  the  racing  fuel 
exemption,  this  final  rule  removes  the 
interim  program's  restriction  that  only 
gasoline  sold  or  dispensed  on  the 
premises  of  a  racing  facility  can  qualify. 
In  response  to  comments  stating  that  the 
interim  rule's  restriction  is  inconsistent 
writh  the  actual  handling  and  use  of 
racing  fuel,  EPA  decided  to  permit 
racing  fuel  to  qualify  for  the  detergency 


*  Leaded  gasoline  was  banned  from  use  in 
highway  vehicles  as  of  January  1, 1996,  and  the 
EPA  regulations  no  longer  contain  a  generally 
applicable  definition  of  leaded  gasoline.  However 
leaded  fuel  is  still  pennitted  to  be  used  in  nonroad 
engines,  and  leaded  gasoline  is  subject  to  gasoline 
detergency  requirements.  In  this  final  rule, 
therefore,  EPA  has  included  a  definition  of  leaded 
gasoline  (at  §  80.140)  that  is  applicable  only  to  40 
CFR  subpart  G.  This  definition  is  effectively  the 
same  as  the  previous,  generally  applicable 
definition. 


exemption  regardless  of  location, 
provided  that  the  fuel  is  disbributed 
only  to  racing  vehicles  that  are 
restricted  to  nonhighway  use,  and 
dispensed  only  from  retail  pumps 
clearly  labeled  as  containing  racing 
gasoline  (see  Section  Vin.B.7). 

E.  Proffom  Start-Up  and  Compliance 
Dates 

Full  compliance  with  the  provisions 
of  the  detergent  certification  program  is 
not  mandatory  for  approximately  a 
year's  time.  This  one-year  start-up 
period  is  provided  to  allow  certifiers 
sufficient  lead  time  to  complete  their 
testing  and  reporting  requirements,  for 
detergent  blenders  to  obtain  supplies  of 
certified  additives  and  establish 
associated  administrative  and  quality 
control  support  procedures,  and  for 
gasoline  retailers  to  obtain  sufficient 
quantities  of  properly  additized 
gasoline.  Since  the  interim  program  is  to 
continue  in  effect  until  the  certification 
program  becomes  mandatory,  today's 
rule  also  revises  enforcement  provisions 
of  the  interim  program  to  make  these 
provisions  more  efficient  and 
commensurate  with  those  in  the  parallel 
certification  program.  The  revisions  to 
the  interim  program  in  today's  rule 
become  effective  September  3, 1996. 

Mandatory  compliance  with  the 
requirements  of  the  detergent 
certification  program  is  required  for 
different  parties  in  the  gasoline  and 
detergent  distribution  system  at 
diffiarent  times,  based  on  their  position 
in  the  distribution  chain.  As  of  July  1, 
1997,  detergent  manufacturers  must  sell 
only  properly  certified  detergents  to 
their  detergent  blending  customers.  Also 
as  of  July  1 ,  1997,  detergent  blenders 
must  blend  certified  detergent  at  the 
prescribed  concentration  into  all 
gasoline  they  distribute,  and  distributors 
must  sell  or  transfer  only  gasoline  and 
PRC  properly  additized  with  certified 
detergents.  To  facilitate  the  proper 
disposal  of  residual  non-certified 
detergent  additive,  EPA  will  allow  such 
detergent  to  be  blended  into  gasoline  in 
combination  with  certified  detergent 
until  January  1, 1998,  provided  that  the 
noncertified  detergent  was  in  the 
detergent  blender's  possession  prior  to 
July  1, 1997  and  that  it  accounts  for  less 
than  10  percent  of  a  detergent  storage 
tank's  delivered  capacity  (i.e.  no  more 
than  10  percent  of  the  detergent  blended 
into  a  hatch  of  gasoUne).  In  additicm,  the 
total  detergent  blended  into  a  batch  of 
gasoline  must  be  sufficient  to  attain  the 
minimum  concentration  recommended 
by  the  additive  manufacturer  for  the 
certified  detergent. 

Effective  August  1, 1997,  all  gasoline 
sold  or  transferred  to  the  ultimate 
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consumer  must  be  additized  with 
certified  detergents  in  confonnity  with 
any  applicable  detergent  use 
restrictions.  An  extra  month  is  allowed 
from  the  time  detergent  blenders  are 
required  to  begin  blending  certified 
detergent  to  the  time  gasoline  retailers 
are  required  to  sell  gasoline  containing 
certified  detergent,  to  provide  adequate 
time  for  gasoline  containing 
noncertified  detergent  in  the  retailer's 
storage  tanks  to  be  replaced  with 
properly  additized  gasoline.  This 
approach  is  consistent  with  that  used 
successfully  in  other  EPA  fuels 
programs,  such  as  in  the  regulation  of 
gasoline  volatility  (54  PR  11869,  March 
22, 1989),  and  the  reformulated  gasoline 
program  (59  FR  7841,  February  16, 
1994). 

Prior  to  July  1, 1997,  additive 
manufacturers  and  detergent  blenders 
may  comply  either  with  the  interim 
detergent  program  regulations  or  the 
detergent  certification  program 
regulations  finalized  today.  EPA 
anticipates  that,  many  detergent 
additives  will  be  certified  prior  to  the 
final  deadline,^  and  certified  additives 
will  inevitably  be  delivered  to  fiiel 
terminats  and  blended  into  gasoline 
before  the  deadline.  If  a  detergent  is 
certified  prior  to  July  1,  1997,  the 
requirements  of  the  certification 
program  will  apply  to  the  use  of  that 
detergent  as  of  the  effective  certification 
date.  In  most  instances,  the  use  of  a 
certified  additive  prior  to  the  required 
date  will  not  significantly  change  the 
detergent  blender's  requirements  imder 
the  interim  rule.  The  provisions  of  both 
programs  require  the  detergent  blender 
to  add  detergent  to  gasoline  at  a  treat 
rate  no  less  than  the  minimimi 
concentration  recommended  by  the 
additive  manufacturer  (also  caUed  the 
lowest  additive  concentration  or  LAC),* 
and  require  the  additive  manufacturer  to 
provide  adequate  blending  instructions 
to  the  detergent  blender,  including  the 
minimum  recommended  concentration 
reported  to  EPA  in  accordance  with  the 
applicable  detergent  certification 
requirements.  Thus,  while  the  specified 
minimum  amount  of  detergent  may  well 


'The  certification  date  will  be  the  earlier  of  the 
receipt  by  the  certifier  of  acknowledgement  by  EPA 
of  its  receipt  of  the  certification  letter,  or  60  days 
after  the  certifying  party  receives  the  return  receipt 
from  the  postal  carrier  acknowledging  that  the  letter 
was  delivered  to  EPA. 

•However,  both  the  interim  and  certification 
programs  contain  a  special  provision  allowing  the 
detergent  blender  to  use  a  detergent  at  a  lower 
concentration  than  that  recommended  by  the 
additive  manufacturer,  provided  that  the  detergent 
blender  informs  EPA  of  this  intent  and  can  provide 
supporting  data  to  substantiate  the  deposit  control 
effectiveness  of  the  detergent  at  the  specified  lower 
concentration. 


change  ifter  certification,  the  nature  of 
the  additization  and  record-keeping 
activities  of  the  detergent  blender  will 
usually  aot  be  ^atly  affected. 

Exceptions  will  occur  in  the  case  of 
detergeitt  additives  which  have  been 
certified  under  options  that  place 
restrictions  on  the  type  of  gasoline  in 
which  the  additive  may  be  used  (see 
Section  IV).  For  example,  a  detergent 
may  be  certified  with  two  different  treat 
rates,  one  for  use  in  all  gasoline,  and 
one  for  use  only  in  nonoxygenated 
gasoline.  In  sudi  an  instance,  if  the 
detergent  blender  chooses  to  use  the 
detergent  at  the  treat  rate  certified  for 
use  in  ncnoxygenated  gasoline,  then  the 
blender  is  required  to  conform  to  the 
certification  program  provisions  which 
govern  the  handling  of  use-restricted 
certified  detergents,  even  if  this  occurs 
before  July  1, 1997.  In  the  cited 
example,  where  the  treat  rate  certified 
for  nonoxygenated  gasoline  is  to  be 
used,  the  blender  must  use  the  detergent 
only  to  additize  nonoxygenated 
gasoline.  In  addition,  the  blender  must 
indicate  on  the  outgoing  product 
transfier  document  that  the  gasoline  has 
been  additized  with  detergent  restricted 
only  to  nonoxygenated  gasoline,  thus 
informing  downstream  parties  of  the 
existing  restrictions.  In  essence,  each 
party  in  the  distribution  chain  that 
handles  gasoline  additized  with  a 
detergent  imder  a  use-restricted 
certification  must  observe  the  product 
transfer  document  and  all  other 
applicable  requirements  of  the 
certification  program.  Further 
discussion  on  additive  manufacturer 
and  detergent  blender  responsibilities  in 
regard  to  the  handling  of  use-restricted 
detergents  can  be  found  in  Section  Vm. 

n.  Cmnbustion  Chamber  Deposit 
Control 

In  the  NPRM,  EPA  did  not  propose 
any  requirements  for  combustion 
chamber  deposit  (CCD)  control  because 
of  uncertainty  regarding  the  scope  of  the 
problem  and  the  lack  of  suitable 
performance  test  procedures  and 
performance  standards.  Subsequently, 
some  conimenters  expressed  concern 
that  a  Federal  requirement  for  PFID  and 
IVD  control  might  encourage  detergent 
overuse,  which  could  potentially 
exacerbate  CCD  concerns.  Other 
commenters,  however,  agreed  that 
regulatory  control  of  CCD  was  not 
appropriate  due  to  the  lack  of  data  and 
adequate  standardized  performance  test 
procedures  and  standards.  As  a  result, 
EPA  requested  additional  input  from 
affected  industries  (see  Docket  item  IV- 
E-35,  "Summary  of  Additional 
Conmients  on  Combustion  Chamber 
Deposits"),  and  published  a  notice 


formally  reopening  the  comment  period 
on  the  issue  of  CCD  control.  A  detailed 
discussion  of  the  comments  and  EPA's 
response  may  be  foimd  in  the  Simunary 
and  Analysis  of  Comments  document 
located  in  the  docket  for  this 
rulemaking.  A  brief  synopsis  of  this       '.'. 
discussion  appears  below. 

After  carenilly  reviewing  all  of  the    - 
public  comment  and  currently  available 
information,  EPA  is  not  able  to 
determine  t^at  a  CCD  control 
requirement  is  warranted.  Available 
information  on  the  impacts  of  CCD  on 
emissions,  ftiel  economy,  and 
driveability  are  inadequate  to  draw 
conclusions  regarding  the  costs  and 
benefits  of  requiring  additives  for  CCD 
control.  In  addition,  no  appropriate 
performance  test  procedures  and 
standards  or  effective  siurogate 
parameters  for  measuring  CCD  have  yet 
been  developed.  Further  study  may 
indeed  provide  more  information  on 
which  EPA  could  base  a  CCD  control 
requirement  Thus,  EPA  will  continue  to 
evaluate  CCD  issues  and  will  reconsider 
adopting  a  CCD  control  requirement  at 
a  later  date  if  appropriate. 

For  these  reasons.  EPA  is  very  pleased 
that,  imder  the  auspices  of  the 
Coordinating  Research  Council  (CRC). 
members  of  the  automotive  and 
petroleimi  industries  have  embarked  on 
a  joint  research  program  to  investigate 
some  of  the  controversial  issues  which 
still  remain  about  the  causes,  effects, 
and  accurate  evaluation  of  CCD.  The 
work  of  the  CRC  is  expected  to  help 
elucidate  the  potential  need  for  and 
environmental  benefits  of  CCD  control, 
and  to  investigate  vehicle  parameters 
that  influence  vehicle  response  to  CCD 
in  preparation  for  potential 
development  of  standard  test 
procedures  for  measuring  CCD  and 
evaluating  a  detergent's  ability  to 
effectively  control  CCD.  EPA  believes 
that  the  products  of  CRC's  work  will 
greatly  facilitate  EPA's  investigation  of 
whether  CCD  control  is  necessary  and 
feasible. 

A.  CCD  Impacts  on  Vehicle  Emissions 

Most  members  of  the  petroleiun  and 
detergent  additives  industry  commented 
that  uncertainties  persist  regarding  the 
scope  of  a  CCD-related  emission 
problem  and  that  test  procedures  and 
standards  are  lacking.  They  stated  that 
EPA  should  defer  action  imtil  research  . 
planned  by  the  CRC  has  been 
completed. 

Automotive  industry  commenters 
stated  that  the  CCD-related  emissions 
impact  is  sufficiently  well  demonstrated 
to  compel  EPA  to  implement  a  CCD 
control  requirement;  this  statement  was 
supported  by  limited  data  and  literature 
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references.  Others  stated  that  EPA 
should  implement  a  requirement  to 
ensure  that  detergent  additives  are  used 
that  can  remove  existing  CCD  and 
prevent  the  formation  of  CCD.  because 
the  vehicle  octane  requirement  increase 
(ORI)  caused  by  CCD  results  in  higher 
emissions. 

While  EPA  agrees  that  there  is 
sufficient  data  to  demonstrate  a 
probable  link  between  CCD  formation 
and  increased  NOx  emissions,  the 
magnitude  of  the  NOx  emissions  impact 
has  not  been  sufficiently  defined  to 
allow  EPA  to  determine  how  substantial 
an  impact  it  is.  The  impact  of  CCD  on 
hydrocarbon  and  carbon  monoxide 
emissions  is  even  more  uncertain. 
Characterization  of  the  magnitude  of  the 
CCD  emissions  impact  is  important  so 
that  EPA  can  evaluate  the  costs  and 
effectiveness  of  potential  CCD  control 
measvires.  At  this  time.  EPA  is  not  in  a 
position  to  determine  that  CCD,  and 
particularly  any  detergent  additive 
contribution  to  CCD,  causes  vehicle 
emission  and  performance  problems 
warranting  regulatory  control.  The 
weight  of  the  public  comment  indicates 
that,  for  major  marketers,  representing 
60-70  percent  of  gasoline  sold  in  the 
U.S.,  EPA's  IVD  and  PFID  performance 
mandate  will  not  cause  a  change  in  the 
types  of  detergent  additives  used  or 
result  in  appreciably  increased 
concentrations  of  these  detergents.  As 
for  the  rest  of  the  market,  EPA's  IVD  and 
PFID  performance  requirements  are 
expected  to  bring  the  entire  industry  up 
to  the  levels  of  deposit  control 
protection  provided  by  major  marketers 
prior  to  implementation  of  regulatory 
controls.  Because  EPA's  IVD  and  PFID 
performance  requirements  are  ex{>ected 
to  bring  the  entire  market  up  to  a  level 
of  deposit  control  protection  previously 
achieved  by  major  marketers,  EPA 
believes  that  these  requirements  will  not 
create  or  exacerbate  CCD  problems. 
Thus,  in  the  absence  of  sufficient  data 
to  support  the  need  for  a  requirement  to 
control  the  contribution  of  detergent 
additives  to  CCD,  EPA  disagrees  with 
automobile  industry  comments  that  EPA 
is  obligated  to  take  immediate  action  in 
implementing  such  a  requirement. 

B.  CCD  Energy  Impacts 

As  mentioned  above,  several 
commenters  stated  that  CCD  contributes 
to  vehicle  octane  requirement  increase 
(ORI),  i.e.,  the  need  for  higher  octane 
fuels  to  prevent  engine  knock  as  the 
engine  ages.  Higher  octane  fuels  require 
more  crude  oil  to  produce,  thus  pausing 
an  increase  in  total  refinery  and  vehicle 
energy  use.  Several  commenters  also 
stated  that  if  ORI  were  reduced,  engine 
design  might  be  further  optimized  for 


improved  fuel  economy  using  gasoline 
of  the  octane  quality  currently  on  the 
market. 

The  Department  of  Energy  (DOE) 
conducted  an  evaluation  of  CCD  control 
additive  technologies  that  also  have  ORI 
claims,  and  of  the  potential  energy  and 
vehicle  and  refinery  emissions 
implications  of  ORI  control.^  DOE 
concluded  that  a  correlation  exists 
between  CCD  and  ORI.  However,  DOE 
also  stated  that  automobile 
manufacturers  generally  design  their 
vehicles  to  accommodate  a  worst  case 
ORI  condition,  and  provide  a  built-in 
margin  to  ensure  that  the  vehicle  can 
continue  to  operate  on  the  fuel  specified 
after  the  octane  requirement  stabilizes  at 
about  15,000  miles.  DOE  stated  that 
most  automobiles  do  not  require  a 
higher  octane  fuel  than  recommended 
by  the  manufacturer.  It  is  true  that 
exceeding  the  octane  specification  of  the 
fuel  recommended  by  the  manufactiuer, 
if  not  compensated  for  by  the  use  of  a 
higher  octane  fuel,  could  cause  engine 
knock  in  vehicles  that  are  not  equipped 
with  knock  sensors  or  retardation  of 
engine  timing  in  engines  that  are 
equipped  with  knock  sensors.  Both 
engine  responses  could  result  in 
inefficient  combiistion,  and  attendant 
reduced  fuel  economy.  However,  at  this 
time,  EPA  agrees  with  DOE  that  the 
available  information  does  not  indicate 
widespread  exceedance  of  the  ORI 
tolerance  built-in  by  engine 
manufacturers.  Thus,  EPA  can  not 
conclude  that  an  ORI-based  CCD  control 
requirement  should  be  implemented  to 
prevent  an  adverse  impact  on  fuel 
economy. 

On  the  broader  energy  use  question, 
the  DOE  analysis  suggested  that  the 
potential  changes  in  crude  oil  use 
combined  with  questionable  effects  on 
vehicle  fuel  economy  would  not  make  a 
compelling  argument  to  support  the 
position  that  a  reduction  in  CCD  would 
result  in  a  cost-effective  overall 
reduction  in  fuel  consiunption,  total 
gasoline  refinery  and  motor  vehicle 
emissions  or  energy  use,  or  dependency 
on  foreign  oil.  In  conducting  its 
assessment,  DOE  took  into  accoimt 
refinery  processing  efficiencies,  energy 
yield,  and  vehicle  fuel  consumption. 
DOE  stated  that,  based  on  their 
evaluation  of  available  data,  the 
potential  direct  vehicle  emission  effects 
of  CCD  control  should  be  the  primary 
factor  considered  in  evaluating  whether 
it  is  appropriate  for  EPA  to  implement 
a  CCD  control  requirement.  EPA  agrees 
that  the  available  information  is 
inadequate  to  conclude  that  a  reduction 
in  ORI  would  result  in  a  cost-effective 


^  Docket  items  VI-IM3  and  VI-0-4S. 


reduction  in  total  energy  use  or 
emissions  from  gasoline  refineries  and 
motor  vehicles. 

C.  CCD  Interference 

Automotive  industry  commenters 
urged  EPA  to  implement  a  CCD  control 
requirement  to  prevent  {X)tential 
negative  impacts  of  CCD  on  driveability, 
including  combustion  chamber  deposit 
interference  (CCDI).  They  stated  that 
CCDI  problems  are  expected  with  the 
increased  use  of  IVD  control  additives. 

The  petroleum  industry  stated  that 
there  is  no  documented  basis  for  EPA  to 
consider  a  CCD  control  measure  to 
prevent  CCDI  associated  with  detergent 
additive  overuse.  They  stated  that  data 
indicates  that  manufacturing  tolerances 
play  a  predominant  role  in  the  CCDI 
problem,  and  cited  a  study  indicating 
that  engines  with  a  0.9  mm  squish  gap 
design  were  unaffected  by  CCDI,  while 
off-specification  tolerances  as  low  as  0.3 
mm  were  virtually  guaranteed  to 
produce  the  engine  knock  associated 
with  CCDI  regardless  of  the  Kiel  used. 

EPA  agrees  that  available  data 
indicates  that  manufactiiring  tolerances 
play  a  predominant  role  in  the  CCDI 
problem.  EPA  therefore  does  not  believe 
that  there  are  compelling  reasons  at  this 
time  to  implement  a  CCD  ctrntrol 
requirement  in  order  to  prevent  CCDI- 
related  driveability  problems.  Moreover, 
the  rVD  and  PFID  requirements 
implemented  with  this  rulemaking  are 
not  expected  to  increase  levels  of  CCD 
relative  to  those  seen  in  current  vehicles 
using  major  petroleum  marketers' 
gasoline. 

D.  Unwashed  Gum  Levels  and  CCD 

Several  automobile  industry 
commenters  stated  that,  as  a  surrogate 
for  CCD  control,  EPA  should  implement 
an  interim  limit  on  gasoline  unwashed 
gum  levels  to  prevent  adverse  side 
effects  that  might  result  from  EPA's  IVD 
and  PFID  performance  mandates.  One 
commenter  presented  an  analysis  of 
gasoline  survey  data  which,  it  stated, 
indicates  a  correlation  between 
increasing  unwashed  gum  levels  in 
commercial  gasolines  and  the  use  of 
increasing  concentrations  of  IVD 
detergent  additives.  Data  was  submitted 
by  another  commenter  which,  it  stated, 
indicated  that  certain  IVD  and  PFID 
additives  contribute  to  CCD  formation, 
and  showed  a  correlation  between 
unwashed  gum  levels  and  CCD. 

On  the  other  hand,  several  fuel  and 
additive  industry  commenters  stated 
that  available  data  does  not  demonstrate 
a  correlation  between  unwashed  gimi 
levels  and  CCD.  They  presented  data 
which  they  stated  indicates  that  no 
general  correlation  between  unwashed 
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gum  levels  and  CCX)  exists.  They  also 
stated  that  unwashed  gum  levels  are  not 
necessarily  a  predictor  of  detergent 
additive  concentrations. 

EPA  has  concluded  that  no 
correlation  of  unwashed  gum  levels  or 
additive  concentrations  with  gasoline 
CX3>forming  tendency  has  been 
established.  EPA  agrees  with  comments 
from  fuel  and  additive  producers  that 
unwashed  gum  levels  cannot  be  used  as 
a  reliable  predictor  of  detergent 
concentration.  EPA  believes  that 
available  data  indicates  that  detergent 
additives  vary  in  their  tendency  to 
contribute  to  CCD,  and  that  this 
tendency  does  not  necessarily  correlate 
virith  unwashed  giun  levels.  Based  on  a 
review  of  all  of  the  available  data,  EPA 
believes  that  implementing  an 
unwashed  giun  limit  on  additized 
gasoline  would  not  necessarily  produce 
beneficial  results  and  might  actiially 
produce  a  barrier  to  the  development  of 
CCD  control  additives. 

E.  Other  Potential  Adverse  Side  Effects 
of  Detergent  Overuse 

Automobile  industry  commenters 
raised  concerns  about  the  effects 
detergent  additive  overuse  might  have 
on  materials  and  components  of 
automobiles.  The  comments  stated  that 
intake  valve  sticking  and  deterioration 
of  the  fuel  system,  oxygen  sensor  and 
catalyst  could  result  from  the  use  of 
overadditized  fuel.  API  commented  that 
negative  impacts  on  vehicles  of 
accidental  overtreatment  have  been  very 
rare. 

EPA  finds  no  compelling  reason  bom 
an  emissions  control  standpoint  to 
implement  specific  regulatory  measures 
to  prevent  occurrences  of  detergent 
overuse.  To  the  extent  that  driveability 
problems  may  exist  due  to  the  failiue  of 
fuel  mariceters  to  institute  adequate 
quality  control  measures,  the  industries 
involved  are  in  a  position  to  adequately 
resolve  these  problems  without  the 
imposition  of  a  regulatory  control.  As 
noted  above  and  discussed  in  the 
Summary  and  Analysis  of  Comments, 
EPA  has  sufficient  reason  to  believe  that 
its  rVD  and  PFID  control  requirements 
will  not  increase  the  likeUhood  that 
detergent  overuse,  and  any  attendant 
side  effects,  will  take  place. 

m.  Basic  Information  Requiremraits 

Pursuant  to  the  fuel  and  fuel  additive 
registration  regulations  in  40  CFR  part 
79,  both  additive  manufacturers  and 
fuel  manufacturers  are  required  to 
report  specific  identification, 
composition,  and  other  basic  product 
information  to  EPA.  hi  the  NPRM  for  the 
detergents  program,  EPA  proposed 
additional  information  that  would  be 


required  for  detergent  additive 
registration  in  order  for  a  detergent 
product  to  be  eligible  for  use  by 
blenders  in  complying  with  the  gasoline 
detergency  requirements  of  the  rule. 
EPA  also  proposed  specific  registration 
requirements  for  fuel  manufactiuers 
related  to  their  detergent  blending 
responsibilities  imder  the  program.  This 
section  briefly  describes  the  originally 
proposed  information  requirements  as 
well  as  those  included  in  the  interim 
detergent  rule,  and  siunmarizes  the 
changes  to  these  requirements  reflected 
in  today's  final  rule. 

A .  Detergent  Additive  Information    - 
Requirements 

Under  the  fuel  additive  registration 
requiremeats  of  §  79.21,  an  additive 
manufacturer  must  submit  certain 
compositional  and  analytical 
information  on  each  of  the  additive 
products  it  wishes  to  market.  Among 
other  requirements,  these  include  the 
chemical  identification  and 
concentration  of  the  components  of  the 
additive  product;  the  chemical  structure 
of  each  component;  an  analytical 
technique  for  detecting  and/or 
measuring  the  additive  as  mixed  in  fiiel; 
the  identity  of  the  fuels  in  which  the  use 
of  the  additive  is  recommended  and  the 
purpose-in-use  and  manufacturer's 
recommended  range  of  concentration  of 
the  additive  in  eat^  such  fuel. 

Consistent  with  these  standard 
registration  requirements,  EPA  proposed 
that,  for  a  detergent  additive  to  be 
eligible  for  fulfilling  gasoline  detergency 
requiremeqts,  detergent  certifiers  would 
be  required  to  submit  the  following 
informatioa  on  detergent  additive 
composition:  (1)  A  specific  chemical 
description  of  each  component  of  the 
detei:gent  package,  (2)  the  exact  weight/ 
volume  pencent  of  each  component  of 
the  detergwit  package,  (3)  a  fourier 
transform  infrared  spectroscopy  (FTIR) 
test  method  to  obtain  a  qualitative  and 
quantitative  spectrum  of  the  detergent 
additive  package  both  in  its  pure  state 
and  in  finished  gasoline,  and  (4)  an 
actual  infrared  spectrum  of  the 
detergent  additive  package  and  each 
component  of  the  detergent  package. 
The  detergent  NPRM  also  proposed  that, 
upon  EPA's  request,  a  sample  of  the 
detergent  additive  must  be  provided  to 
the  Agency  for  evaluation. 

The  infoimation  reporting 
requirements  finalized  in  the  interim 
detergent  rule  (at  §  80.141(c))  maintains 
the  proposed  requirement  that  the  exact 
amount  of  each  component  of  the 
detergent  additive  package  must  be 
reported,  and  specifically  prohibits  the 
reporting  of  any  detergent-active 
component  as  the  product  of  other 


chemical  reactants.  In  addition,  the 
interim  rule  requires  that,  for  each 
detergent-active  component,  the 
registration  must  indicate  which  of  the 
following  chemical  categories  applies: 
(1)  Polyalkyl  amine,  (2)  polyether 
amine,  (3)  polyalkylsucdnimide,  (4) 
polyalkylaminophenol,  (5)  detergent- 
active  carrier  oil,  (6)  other  detergent- 
active  component.  The  interim 
regulations  state  that  a  single  detergent 
additive  registration  may  contain  no 
variation  in  the  identity  or 
concentration  of  any  detergent-active 
component.^  The  regulations  require  the 
availability  of  an  analytic  procedure, 
preferably  based  on  FTIR,  that  is 
capable  of  both  qualitative  and 
quantitative  identification  of  each 
component  of  the  detergent  additive 
package.  The  regulations  do  not  require 
that  the  procedure  be  capable  of 
identifying  the  additive  when  mixed  in 
fuel. 

Following  publication  of  the  interim 
rule,  CMA  proposed  several  alternatives 
to  those  requirements.  CMA  stated  that 
the  compositional  reporting 
requirements  in  the  interim  rule  failed 
to  recognize  the  essential  chemical 
nature  of  deposit  control  additives  and 
the  processes  by  which  they  are 
manufactured.  CMA  asserted  that 
compliance  with  the  requirements 
woiUd  be  impossible,  given  the  non- 
homogeneous  nature  of  detergent 
polymers  and  carrier  oils,  and  the 
inherent  variability  in  detei^ent 
manufacturing,  blending,  and  analytic 
sampling  processes.  CMA  was  also 
concerned  about  the  compositional  test 
results  required  to  establish  a  defense  to 
presumptive  liability  under 
§  80.l56(c)(4)fti)  of  the  interim 
regulations.    1 

CMA  suggested  that,  rather  than  exact 
concentrations,  only  target 
concentrations  of  the  various  detergent- 
active  components  should  be  required 
to  be  reported  for  registration.  CMA  also 
stated  that  registrants  should  not  be 
precluded  from  reporting  detergent- 
active  components  as  the  product  of 
other  chemical  reactants,  provided  that 
the  registrant  also  provide  a  description 
of  product  parameters  that  are  sufficient 
to  effectively  define  the  registered 
product.  I 

As  described  fully  in  the  Summary 
and  Analysis  of  Comments  and  in  a 
memorandiun  to  the  docket,'  EPA  has 


■Subsequendy,  fai  Question  and  Answer 
Document  #3  (Docket  item  IV-C-10),  EPA  clarified 
that  only  dpwnward  variation  in  the  concentration 
of  any  detergent-active  component  was  prohibited. 

»  "Interactions  Between  the  Environmental 
Protection  Agency  (EPA)  and  the  Chemical 
Manufacturers  Association  (CMA)",  Jeff  Herzog, 
QMS,  Judy  Lubow,  OECA,  Docket  item  IV-E-41. 
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considered  the  various  issues  raised  by 
CMA,  and  has  also  reviewed  its  own 
experience  with  the  interim  program. 
Under  the  interim  program,  some 
manufactiu*ers  appear  to  have  been  able 
to  comply  with  Uie  requirement  to 
specifically  identify  and  quantify  each 
component  of  the  detergent  package, 
while  others  have  maintained  that  they 
are  unable  to  comply.  While  this 
experience  does  not  enable  EPA  to  make 
a  definitive  judgment  as  to  the  general 
appropriateness  of  the  interim  reporting 
requirements,  it  does  demonstrate  an 
ongoing  problem  in  at  least  some  cases. 
Thus,  EPA  is  adopting  several 
provisions  in  today's  rule  that  will 
provide  alternative  reporting 
requirements.  EPA  beUeves  these 
alternative  will  accommodate  industry's 
reasonable  concerns  about  practical  and 
technical  limitations  on  the  ability  to 
define  detergent  additive  composition, 
while  also  providing  EPA  with 
assurance  that  detergent  composition 
variability  will  not  adversely  affect  in- 
use  deposit  control  effectiveness.  The 
requirements  finalized  in  today's  rule 
are  siunmarized  below. 

1.  Compositional  Data.  The  interim 
rule's  requirement  that  all  components 
of  the  detergent  additive  package  be 
identified  chemically  and  by 
concentration  (weight  or  volume 
percent  of  the  product,  as  applicable) 
will  remain  in  effect.  Within  a  single 
detergent  additive  registration,  the 
identity  of  detergent-active  components 
is  still  not  permitted  to  vary.  However, 
today's  final  rule  accommodates 
manufacturing  variability  to  a  greater 
degree  than  previously  allowed  under 
the  interim  rule.  Specifically,  a  range  of 
concentrations  is  permitted  to  be 
reported  for  detergent-active 
components,  provided  that  at  the  lower 
end  of  the  range,  the  deposit  control 
effectiveness  of  the  additive  package  is 
not  less  than  that  demonstrated  during 
certification  testing. 'o 

Recognizing  the  neterogeneous  nature 
of  the  carrier  oils  and  detergent-active 
polymers  which  fi^uently  occur  in 
detergent  additive  formulations,  these 
final  regulations  provide  two  methods 
by  which  the  chemical  composition  of 
detergent-active  components  may  be 
reported.  When  it  is  reasonable  to  do  so, 
detergent-active  components  are  to  be 
identified  (as  originally  proposed)  using 
standard  chemical  nomenclature  or  a 
description  of  the  chemical  structure,  or 
both.  However,  when  the  manufacturer 
believes  this  requirement  to  be 


'°  Detergent  certification  testing  must  be 
conducted  with  each  detergent-active  component 
present  in  the  test  fuel  at  a  concentration  that  does 
not  exceed  the  concentration  reported  as  the  lower 
bound  in  the  range  of  concentrations. 


infeasible  or  impractical,  detergent- 
active  components  (both  detergent- 
active  polymers  and  detergent-active 
(chiefly  synthetic)  carrier  oils)  may  be 
reported  as  the  product  of  specified 
reactants.  In  such  cases,  the  reactant 
materials  must  be  identified,  together 
with  the  acceptance  criteria  normally 
used  by  the  manufacturer  for 
determining  that  these  materials  are 
suitable  for  use  in  synthesizing  the 
detei^ent  components.  Upon  H'A's 
request,  documentation  must  be 
provided  by  the  manufacturer  that  the 
reported  acceptance  criteria  are  in  fact 
those  normally  required  of  its  suppliers. 
In  addition,  the  detergent-active 
components  must  be  described  by 
means  of  gel  permeation 
chromatography  (GPC),  providing  a 
quantitative  distribution  of  the 
polymeric  components  by  molecular 
size.  The  GPC  requirements  include  a 
description  of  the  test  procediue, 
inclucUng  the  use  of  appropriate     ,. 
calibration  standards,  and  the  resulting 
chromatograms.  EPA  believes  that, 
when  combined  with  other  reporting 
and  sample  requirements  (described 
below),  this  alternative  approach  will 
provide  adequate  identifying 
information  for  detergent-active 
components. 

For  non-detergent-active  carrier  oils 
(usually  petroleum-based),  the  additive 
manufacturer  must  provide  the 
percentage  by  weight  of  oxygen, 
nitrogen  and  sulfur,  when  present  in  the 
carrier  oil  at  greater  than  0.5  percent  by 
weight.  In  addition,  the  manufactiu«r 
must  provide  the  TlO,  T50,  T90,  end 
boiling  point,  API  gravity,  and  viscosity 
of  the  carrier  oil  mixture. 

These  registration  requirements  will 
provide  some  useful  information  for 
determining  whether  an  in-use 
detergent  additive  conforms  to  the 
composition  of  the  detergent  additive 
package  which  was  shown  to  be 
effective  during  certification  testing. 
However,  in  light  of  the  limited  ability 
of  detergent  manufacturers  to  precisely 
define  the  chemical  properties  of  their 
additive,  EPA  believes  that  additional 
means  are  needed  by  which  conformity 
with  the  composition  reported  in  the 
certification  process  can  be  confirmed. 
Therefore,  today's  rule  requires  a 
sample  of  the  detergent  product  to  be 
submitted  to  EPA  at  the  time  the 
certification  letter  is  sent  to  the  Agency, 
as  well  as  an  KliK-based  test  procedure 
together  with  the  actual  infrared  spectra 
produced  by  the  procedure. 

Under  the  interim  rule  and  proposed 
certification  rule,  these  items  were  to  be 
submitted  on  a  per-request  basis  only. 
Thus,  to  accomplish  the  Agency's 
objectives,  EPA  could  have  chosen  to 


request  the  detergent  sample  and  FTIR 
fit>m  each  additive  manu&cturer 
individually  at  the  time  of  detergent 
certification.  However,  this  would  be  a 
time-consuming  and  inefficient 
procedure.  In  fact,  EPA's  past 
experience  indicates  that  manufacturers 
may  be  reluctant  to  cooperate  with  such 
requests.  Therefore,  EPA  has  instead 
chosen  to  require  the  submission  of 
these  items  with  every  certification 
letter.  It  should  be  noted,  however,  that 
submission  of  detergent  samples  to  EPA 
at  the  time  of  certification  does  not 
mean  that  the  Agency  will  confirm  the 
vaUdity  of  the  compositional 
information  submitted  by  the  additive 
manufacturer.  EPA  reserves  the  right  to 
request  and  analyze  other  samples. 
Some  detergent  samples  (or  portions  of 
samples)  may  indeed  be  used  to  verify 
the  registration  information  provided  by 
the  additive  manufactiu«rs;  others  may 
be  kept  as  baseline  samples  for 
monitoring  the  conformity  of  future 
production  batches.  Detergent  samples 
may  also  be  used  by  EPA  chemists  in 
efforts  to  develop  improved  analytical 
methods  for  detergents  and  their 
components. 

EPA  is  sensitive  to  manufacturer's 
concerns  about  the  handling  of  the 
samples  they  submit.  To  ensure  the 
proper  treatment  of  samples  claimed  as 
confidential  by  the  manufacturer,  the 
regulations  require  the  detergent 
samples  to  be  sent  to  EPA's  chemistry 
laboratory  in  Ann  Arbor,  which  handles 
and  stores  such  proprietary  materials  as 
part  of  its  day-to-day  operations. ' ' 
Information  claimed  as  confidential  will 
be  protected  as  required  under  EPA's 
regulations  concerning  confidential 
business  information,  at  40  CFR  part  2. 
EPA  also  will  take  all  reasonable  steps 
to  maximize  the  shelf  life  of  detergent 
samples.  To  that  end,  today's  rule 
requires  that  manufocturers  inform  EPA 
about  any  known  sample  shelf  life 
limitations,  if  any,  and  to  indicate  what 
conditions  (e.g., temperature  or  light 
exposure)  most  affect  shelf  life.  Such 
information  should  be  readily  available 
to  additive  manufacturers  for  their  own 
quality  control  purposes. 

The  Agency  anticipates  that  detergent 
shelf  life  (i.e.  the  length  of  time  during 
which  all  of  the  pertinent  properties 
that  define  a  detergent's  fimctionality 
remain  imchanged)  will  nearly  always 
exceed  a  year  or  more.  In  addition, 
certain  basic  properties  (e.g.,  API 
gravity,  and  viscosity),  tend  to  be  less 
sensitive  to  the  passage  of  time.  Thus, 
a  detergent  sample  may  be  useful  for 


' '  See  Docket  item  IV-B-09  for  a  discussion  of 
the  procedures  that  will  be  observed  in  handling 
proprietary  detergent  additive  samples. 
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certain  limited  testing  purposes  even 
after  the  normal  shelf  life  has  expired. 
After  an  additive  sample  is  no  longer 
suitable  for  any  analytical  testing 
purposes,  it  will  be  destroyed  by  the 
Agency. 

Today's  rule  contains  one  additional 
compositional  reporting  requirement 
which  detergent  manufacturers  must 
fulfill  if  they  wish  to  be  able  to  take 
advantage  of  relatively  simple 
mechanisms  which  the  rule  provides  for 
demonstrating  an  affirmative  defense  to 
presumptive  liability  (see  Section 
Vin.B.2.a  of  this  preamble).  This 
provision  requires  the  manufactiuer  to 
submit  to  EPA  certain  physical  product 
parameters  which  will  be  monitored  on 
each  detergent  production  batch  for 
quality  control  purposes.  Generally,  the 
parameters  to  be  monitored  for 
afi&rmative  defense  purposes  include 
viscosity,  density,  and  basic  nitrogen 
content,  although  other  parameters  may 
be  added  or  substituted  upon  the 
manufacturer's  request  and  EPA's 
approval.  For  each  such  parameter,  the 
target  value  and  range  of  variability  and 
a  description  of  a  standardized 
measurement  test  procedure  are  to  be 
provided  at  the  time  of  certification.  The 
designated  test  methods  must  be 
consistent  with  the  chemical  and 
physical  nature  of  the  detergent 
product,  and  the  documented  ASTM 
repeatability  '2  for  the  method  must  be 
specified.  K'A  will  consider  the 
parameter  measurement  to  be  an 
acceptable  basis  for  establishing  an 
affirmative  defense  to  presumptive 
liability  if  the  range  of  variability  differs 
firom  the  target  value  by  no  more  than 
five  times  the  ASTM  repeatability  value, 
or  by  no  more  than  10  percent  of  the 
target  value,  whichever  is  less.  Due  to 
the  practical  limitations  associated  with 
the  measurement  of  small  quantities  of 
certain  product  parameters,  this 
variability  limit  does  not  apply  in  the 
case  of  nitrogen  analysis  (or  other 
procedures  for  measuring 
concentrations  of  specific  chemical 
compounds  or  elements)  when  the 
target  value  is  less  than  10  parts  per 
million.  In  such  cases,  the  acceptable 


"  Repeatability  of  a  test  method  is  defined  by 
ASTM  as  the  quantitative  expression  of  the  random 
error  associated  with  a  single  operator  in  a  given 
laboratory  obtaining  replicate  results  with  Sie  same 
apparatus  under  constant  operating  conditions  on 
identical  test  material  within  a  short  period  of  time. 
It  is  further  deflned  as  that  difference  between  two 
such  single  results  as  would  be  exceeded  in  the 
long  run  in  only  one  case  out  of  twenty  in  the 
normal  and  correct  operation  of  the  test  method. 
(ASTM  D  3244,  Standard  Practice  for  Utilization  of 
Test  Data  to  Determine  Conformance  with 
Specifications.) 


variabiiitjr  is  instead  limited  to  50 
percent  of  the  target  value. 

EPA  believes  that  establishing  such 
limitations  on  the  acceptable  range  of 
product  parameter  variability  is 
necessary  to  a  credible  claim  that  a 
given  batch  of  detergent  is  equivalent  to 
the  certified  detergent  product.  This  is 
especially  important  in  view  of  the  fact 
that  depoeit  control  performance  testing 
is  required  only  on  a  single  detergent 
sample  of  a  given  composition.  While 
acknowledging  that  some  production 
variability  is  expected,  EPA  must  still 
ensure  that  the  functionality  of  the 
detergent  actually  produced  is 
reasonably  equivalent  to  that 
demonstrated  during  certification.  EPA 
believes  that,  along  with  other 
affirmati\te  defense  elements,  the 
required  limits  on  manufacturing  - 

variability  will  provide  adequate 
assurance  on  a  routine  basis  that  the 
composition  and  attendant  deposit 
control  efBcacy  of  detergent  production 
batches  do  not  vary  to  such  an  extent 
that  the  minimum  recommended 
treatment  rate  reported  by  the  additive 
manufacturer  is  no  longer  representative 
of  the  detergent's  actual  performance. 
Outside  of  Aese  limits,  EPA  is  not 
sufficiently  confident  that  the 
composition  of  detergent  production 
batches  would  provide  adequate  deposit 
control.  Tlie  affirmative  defense 
provisions  in  today's  rule  provide 
additive  manufacturers  with  practical 
and  economical  methods  to  demonstrate 
that  the  deposit  control  efficacy  of 
detergent  batches  is  maintained,  while 
allowing  a  reasonable  degree  of 
production  variability.  The  regulations 
also  allow  manufacturers  who  cannot 
meet  these  variability  limits  to  request 
(and  justify)  other  arrangements. 

2.  Minimum  Effective  Concentration. 
As  specified  in  §  79.21(d),  a  fuel 
additive  registration  must  report  the 
minimum  blending  concentration  which 
the  manufacturer  recommends  for  the 
additive  ia  each  type  of  fuel  for  which 
the  additi?e's  use  is  designated.  In  the 
case  of  detergent  additives  registered  for 
use  in  gasoline,  the  minimum 
recommended  concentration  is  required 
to  be  no  lass  than  the  lowest  amount 
which  the  additive  manufacturer  has 
determined  to  be  effective  for  deposit 
control.  Thus,  the  minimum 
recommended  concentration  is  also  the 
lowest  additive  concentration  (LAC) 
which  the  detergent  blender  may  use  in 
gasoline  to  be  in  compliance  with  the 
detergency  requirements  of  this  program 
(subject  to  any  use  restrictions  that  may 
be  applicable  tmder  a  given  certification 
option). 

The  interim  detergent  regulations 
require  that  the  reported  minimum 


effiective  concentration  be  supported  by 
appropriate  test  data,  which  is  to  be 
supplied  to  EPA  upon  request.  While 
rigorous  test  procedures  and 
performance  standards  are  not  specified, 
the  interim  rule  does  contain  general 
guidelines  regarding  the  type(s)  of  tests 
and  test  fuels  which  EPA  will  regard  as 
sufficient,  daring  the  interim  period,  for 
demonstrating  an  additive's  deposit 
control  effectiveness  at  the  specified 
minimum  concentration.  These  flexible 
testing  requirements  were  appropriate, 
given  the  purpose  and  practical 
limitations  of  the  interim  program. 

As  described  in  subsequent  sections, 
however,  the  detergent  certification 
program  requires  that  the  minimum 
recommended  concentration  be 
determined  on  the  basis  of  specific 
deposit  control  performance  standards, 
as  shown  in  the  context  of  specific 
performance  tests  and  test  fuels. 
Moreover,  tins  final  rule  offers  a  number 
of  certification  options  (described  in 
Section  IV),  such  that  a  different 
minimiun  concentration  may  be 
determined  for  different  gasoline  pools 
(e.g.,  national,  PADD,  fiiel-specific)  or 
gasoline  types  (e.g.,  premium, 
oxygenated,  nonoxygenated).  Thus,  in 
reporting  the  minimum  recommended 
concentration(s)  for  gasoline  detergent 
additives,  the  additive  manufacturer 
must  also  specify  the  applicable 
certification  option(s)  for  each 
minimum  concentration.  In  addition,  if 
the  detergent  is  also  registered 
separately  for  use  in  leaded  gasoline,  the 
applicable  minimum  concentration  for 
deposit  control  in  leaded  gasoline  must 
be  specified.  This  amount  may  be  the 
same  as  that  needed  for  PFID  control 
imder  any  certification  option  (except 
fuel  specific)  or,  optionally,  the  amount 
demonstrated  to  be  needed  for 
carburetor  deposit  control. 

The  information  on  minimum 
concentration,  as  reported  in  the 
detergent  registration,  must  also  be 
accurately  coinununicated  by  the 
additive  manufacturer  to  its  customers, 
i.e.,  detergent  blenders  and  secondary 
additive  manufacturers.  For  protection 
of  all  parties  involved  in  the  transaction, 
this  communication  must  be  made  in 
writing.  For  example,  if  a  gasoline 
misadditization  were  to  occur,  such  that 
detergent  were  added  at  a  concentration  . 
.  less  than  the  required  minimum 
amount,  the  detergent  manufacturer 
could  potentially  be  held  liable  for  the 
misadditization  unless  he  could 
demonstrate  that  proper  blending 
instructions  were  provided  prior  to  the 
additization.  These  liability  issues  are 
discussed  further  in  Section  VIII  of  this 
preamble.      , 
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3.  Certification  Letter.  In  addition  to 
satisfying  the  above  requirements 
concerning  detergent  additive 
composition  and  recommended 
concentration,  the  additive 
manufacturer  (or  other  party  wishing  to 
certify  the  detergent '')  must  submit  a 
certification  letter  to  EPA.  The 
certification  letter  must  include  a 
statement  attesting  that  the  additive  has 
undergone  the  performance  testing 
required  by  the  regulations,  using  the 
specified  test  fuels,  and  has  met  the 
deposit  control  performance  standards 
required  for  certificatitm.  The  statement 
must  also  affirm  that  the  performance 
tests  were  conducted  in  a  manner 
consistent  with  sound  engineering 
practices,  and  that  complete 
documentation  of  the  test  fuel 
formulation,  performance  test 
procedures,  and  test  results  is  available 
for  EPA's  inspection.  In  addition,  the 
letter  must  provide  summary 
information  on  the  test  fuel  composition 
and  source(s),  the  additive 
concentration(s)  used  in  certification 
testing,  the  results  of  the  testing,  and  the 
lowest  additive  concentration 
(minimum  recommended  concentration) 
which  the  certifier  seeks  to  establish  for 
each  certification  option  under  which 
the  detergent  is  to  1^  certified.  This  is 
a  self-certification  process,  with  the 
party  providing  EPA  with  information 
that  indicates  compliance  with  the 
various  requirements.  EPA  will  not 
issue  a  certificate,  for  example  as  done 
in  the  Federal  motor  vehicle  emissions 
control  program. 

The  Agency  will  acknowledge  receipt' 
of  the  certification  letter.  The 
certification  date  will  be  the  earlier  of 
either  the  certifier's  receipt  of  EPA's 
acknowledgement,  or  60  days  after 
EPA's  receipt  of  the  certification  letter, 
as  documented  by  a  certified  mail 
receipt.  EPA  does  not  intend  routinely 
to  examine  the  full  test  documentation, 
and  will  in  many  cases  rely  on  the 
certifier's  attestations.  Neither  EPA's 
acknowledgement  of  receipt  of  the  letter 
or  the  passage  of  time  indicates  that  the 
certification  letter  has  been  reviewed  by 
the  Agency  or  that  a  determination  has 
been  made  regarding  whether  the 
requirements  of  certification  have  been 
satisfied.  This  is  consistent  with  the  self 
certification  approach  adopted  in  this 
rule.  On  a  case-by-case  basis,  EPA  may 
require  that  an  additive  certifier  provide 
the  actual  test  data  to  EPA  to 
substantiate  the  claim  of  deposit  control 


"  For  example,  in  the  case  of  a  fuel-specific 
certification,  the  certifying  party  dbuld  be  the  fuel 
manufacturer  or  another  party  with  title  and  access 
to  the  segregated  fuel  supply,  rather  than  the 
detergent  manubctuier.  See  Section  IV.D. 


effectiveness  made  in  the  certification 
letter.  EPA  believes  that  the  declaration 
by  the  certifier  that  a  detergent 
certification  meets  the  program  testing 
requirements,  coupled  with  the 
occasional  Agency  review  of 
certification  test  data,  should  provide 
reasonable  assurance  that  the  program 
requirements  will  in  fact  be  met  in  the 
vast  majority  of  cases. 

EPA  might  request  submission  of 
supporting  data  for  a  variety  of  reasons. 
For  example,  the  detergent  treat  rate 
recommended  by  an  additive 
manufactiuer  imder  one  certification 
option  may  seem  anomalous  relative  to 
the  treat  rates  recommended  for  the 
same  additive  under  other  certification 
options.  Alternatively,  the  treat  rates 
recommended  by  one  additive 
manufacturer  may  not  be  consistent 
with  the  treat  rates  recommended  by 
manufacturers  of  apparently  similar 
additives.  EPA  may  also  learn  from  fuel 
or  automobile  manufacturers  that  a 
particular  detergent  product  appears  to 
be  less  effective  than  others.  For  these 
or  other  reasons,  including  random 
oversight  of  compliance,  EPA  may 
request  that  the  additive  certifier 
provide  some  or  all  of  the  test  procedure 
and  fuel  data  required  under  the 
regulations.  In  such  a  case,  the  detergent 
registrant  must  provide  the  supporting 
data  to  EPA  within  30  days  of  receipt  of 
the  request  for  such  data.  If  EPA  judges 
the  supporting  data  to  be  inadequate  (or 
if  it  is  not  received),  EPA  may  disqualify 
the  subject  detergent  for  use  in 
compliance  with  the  requirements  of 
this  rule  (see  §  80.161(e)).  The  detergent 
additive  manufacturer  will  be  required 
to  provide  EPA  with,  a  list  of  its 
customers  who  use  the  disqualified 
detergent.  EPA  shall  inform  all  such  fuel 
manufacturers  and  secondary  additive 
manufacturers  that  the  detergent  is  no 
longer  eligible  for  use  in  complying 
with  Federal  gasoline  detergency 
requirements.  In  addition,  EPA  may 
initiate  the  enforcement  actions 
described  in  Section  VIII. 

Under  the  interim  program,  a 
disqualification  order  becomes  legally 
effective  for  the  additive  manufacturer 
five  days  after  its  publication  in  the 
Federal  Register.  Today's  rule  provides 
that  under  the  certification  program  a 
disqualification  order  will  become 
effective  for  the  certifier  on  the  date  the 
order  is  received  by  the  certifier.  The 
disqualification  order  will  be  published 
in  the  Federal  Register  as  under  the 
interim  program.  However,  EPA 
believes  there  is  no  reason  to  delay  the 
effective  date  of  a  disqualification  for 
the  certifier  past  the  date  when  the 
notification  is  received  from  EPA.  At 
this  point  in  the  disqualification 


process,  the  certifier  will  have  been 
afforded  ample  notice  of  a 
disqualification  and  an  opportunity  to 
participate  in  the  Agency's  evaluation  of 
whether  the  disqualification  was 
appropriate.  Thus,  the  certifier  will  have 
had  sufficient  opportunity  to  prepare  to 
comply  with  the  disqualification  order 
upon  its  arrival.  If  the  certifier  is  also  a 
blender  of  the  disqualified  additive,  the 
certifier  must  also  stop  using  the 
ineligible  detergent  upon  receipt  of  the 
disqualification  order.  As  under  the 
interim  program,  other  blenders  affected 
by  the  disqualification  order  will  be 
afforded  45  days  from  their  receipt  of  a 
notification  from  EPA  that  the  detergent 
is  no  longer  eligible  for  use  to  comply 
with  gasoline  detergency  requirements, 
or  45  days  ftt)m  the  publication  of  such 
notification  in  the  Federal  Register, 
which  ever  is  sooner,  to  discontinue  use 
of  the  disqualified  detergent  and 
substitute  an  eligible  detergent  additive. 

B.  Information  Requirements  for  Fuel 
Manufacturers 

The  NPRM  and  the  interim  detergent 
program  recognized  that  detergent 
blenders,  as  fuel  manufactiuers  (imder 
the  existing  definition  of  a  fuel 
manufacturer  in  §  79.2(d)),  are  subject  to 
standard  fuel  registration  requirements 
under  40  CFR  part  79.  These  standard 
requirements  include  the  identification 
of  any  additive  products  intended  to  be 
used  in  the  registered  fuel  and  the  range 
of  concentration  of  each  such  additive 
in  the  fuel.  The  only  additional  feature 
proposed  to  meet  the  information 
requirements  for  fuel  registration  under 
the  detergent  program  was  that  the 
lower  boundary  of  the  range  of   . 
concentration  of  detergent  additives 
could  be  no  less  than  the  minimum 
recommended  concentration  specified 
in  the  detergent  additive's  registration, 
unless  otherwise  approved  by  EPA 
under  special  circumstances. 

For  reasons  not  directly  related  to  the 
detergents  program,  EPA  is  currently 
considering  possible  changes  to  the 
definition  of  "fuel  manufacturer"  in 
§  79.2(d).  If  this  change  is  adopted,  EPA 
realizes  that  many  detergent  blenders 
would  no  longer  be  required  to  submit 
the  registration  information  envisioned 
in  the  NPRM.  However,  EPA  experience 
under  the  interim  program  indicates 
that  EPA's  monitoring  and  enforcement 
activities  regarding  the  proper  use  of 
certified  detergents  rely  much  more  on 
the  detergent  blenders'  additization 
accounting  records  (see  Section  VIII) 
than  on  the  up-front  registration 
information  which  they  would  be 
required  to  submit.  Thus,  while  this 
final  rule  requires  detergent  blenders  to 
maintain  specific  records  concerning 
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their  additization  activities,  it  does  not 
include  any  special  registration 
requirements  for  detergent  blenders,  nor 
for  fuel  manufacturers  in  general. 

rv.  Certification  Options 

A.  Background 

The  gasoline  produced  by  the  U.S. 
refining  industry  is  not  homogeneous 
with  respect  to  the  tendency  to  form 
deposits.  Gasoline  pools  with  different 
characteristics  occiu'  as  a  result  of 
different  crude  oil  sources,  refining 
capabilities  and  fuel  distribution 
networks,  the  octfme  rating  of  gasoline 
provided  for  different  engine  designs, 
and  regulatory  programs  which  control 
certain  parameters  in  gasoline  sold  in 
polluted  urban  areas.  A  study  of  the 
relative  deposit-forming  severity  of 
these  gasoline  pools  showed  that 
different  pools  of  gasoline  may  vary  in 
their  deposit  forming  potential,  as 
reflected  by  different  distributions  in 
the  levels  of  specified  "severity  factors" 
(see  Section  \^).  To  provide  industry  the 
opportunity  to  optimize  the  detergent 
additization  of  these  various  pools 
while  still  ensuring  the  environmental 
benefits  of  the  program,  EPA  proposed 
detergent  certification  options  based  on 
the  deposit  related  characteristics  of  the 
various  gasoline  pools. 

The  proposed  certification  options 
included  a  nationwide  program, 
geographical  options  based  on  the 
Petroleum  Administration  Districts  for 
Defense  (PADDs),  oxygenate  options 
because  of  the  variety  of  oxygenates 
which  may  be  blended  into  gasoline  to 
meet  regulatory  requirements  or  octane 
specifications,  an  option  for  premium 
gasoline,  and  a  fuel-specific  option  for 
segregated  gasoline  pools.  These  options 
are  all  being  finalized  in  today's  rule. 
EPA  also  proposed  an  option  to  certify 
detergent  additives  for  use  in 
reformulated  gasoline.  However,  as 
discussed  in  more  detail  below,  the 
deposit-forming  severity  of  that  pool  of 
gasoline  has  not  yet  been  sufficiently 
characterized.  Another  proposed  option 
would  have  allowed  detergent  additives 
certified  for  California  gasoline  to  be 
used  in  all  PADD  V  gasoline,  but  for  the 
reasons  discussed  below  in  Section  V, 
EPA  is  not  finalizing  this  option. 
Nevertheless,  California  certifications 
will  be  accepted  for  demonstrating 
compliance  with  the  certification 
requirements  of  the  Federal  program  in 
California  (see  Section  V).  A  proposed 
second  tier  of  detergent  certification,  to 
ensiu«  sufficient  additization  of  the 
most  severe  gasolines,  is  also  not 
finalized  today.  All  these  options'and 
the  comments  by  the  public  on  these 
options  are  discussed  further  below.. 


It  is  important  to  understand  that  the 
choice  of  a  particular  certification 
option  actually  represents  a  choice  as  to 
the  test  fUel  in  which  a  particular 
detergent  will  be  mixed  when  it 
undergoes  certification  testing.  (Test 
fuel  com{)osition  [severity]  is  an 
important  element  in  determining  the 
challengt  to  a  detergent's  ability  to 
control  deposits  represented  by 
certification  testing.)  As  a  result  of  such 
testing,  a  required  minimum  treat  rate 
(minimum  recommended  concentration 
or  lowest  additive  concentration)  will  be 
established  for  the  additive  when  used 
in  the  type  of  gasoline  represented  by 
the  test  fiiel.  In  other  words,  the 
certification  of  a  detergent  imder  a 
particular  certification  option  has  the 
result  of  setting  a  treat  rate  for  that 
detergent  in  the  pool  of  gasoline  covered 
by  the  certification  option.  To  say  a 
detergent  has  been  certified  under 
several  options  mwely  means  that  the 
detergent  has  undergone  performance 
testing  in  the  context  of  several  different 
test  fuels,  each  representing  a  different 
option,  aad  that  different  treat  rate 
requirements  have  thus  been  established 
for  the  additive  when  used  in  the 
different  gasoline  pools  covered  by 
these  opdons.  The  relationship  between 
certification  options  and  test  fiiels  is 
discussed  further  in  Section  VI  of  this 
preamble. 

These  options,  when  considered 
together,  provide  a  great  deal  of 
flexibility  to  the  fuel  industry  for 
additizing  gasoline.  Of  course,  in  each 
situation,  the  industry  must  find  the 
optimal  balance  between  the  costs  of 
additional  certification  testing  and  the 
potential  opportimity  to  use  reduced 
additive  amounts  in  particular  gasoline 
pools.  Based  on  the  number  of 
oxygenates  listed  in  the  discussion  on 
the  oxygenates  suboption  below,  there 
are  over  90  dUfferent  combinations  of 
certification  options  and  suboptions. 
Table  #IV~1  summarizes  the  categories 
of  option^  and  suboptions. 

Table  #IV-l  .—Options  and  Sub- 
options  FOR  Certification  of  De- 
tergent Additives 


Options 

Suboptions 

Nationwide  Option 

1 

Generic  Certifi- 
cation;* 

Oxygenated; 
Nonoxygenated; 
Oxygenate-Spedfic; 
Premium: 

Oxygenated; 

Nonoxygenated: 

Oxygenate-Specific. 

Table  #IV-1.— Options  and  Sub- 
options  FOR  Certification  of  De- 
tergent Additives— Continued 


options 

Suboptions 

PADD  Option  for 

Generic  Certification; 

PADDs  1, 11,  III,  IV, 

Oxygenated; 

and  V  Outside  Call- 

Nonoxygenated; 

fomia. 

Oxygenate-Specific; 

Premium: 

Oxygenated; 

Nonoxygenated: 

Oxygenate-Specific. 

Fuel-specific  < 

Dption 

Parallels  National  and 
PADD  Specific  Cer- 
tification. 

CaKfomia  Equivalency 

Per  GARB  Certifi- 

cation. 

*  Prescribed  test  fuel  must  contain  10%  eth- 
anol. 

B.  Single-Tier  Certification  System 

in  the  NPRM,  EPA  proposed  two 
detergent  certification  tiers.  The  first  tier 
would  target  the  deposit  control 
requirements  of  "typical"  gasoline, 
containing  relatively  moderate  levels  of 
specified  fuel  severity  factors  (sulfur, 
olefins,  aromatics,  and  T-90).  The 
second  tier  was  proposed  as  a  means  for  - 
controlling  deposit  formation  bom  the 
most  severe  gasolines.  A  gasoline  would 
be  identified  as  "most  severe"  when  at 
least  one  of  the  identified  severity 
factors  in  the  gasoline  was  at  or  above 
the  95th  percentile  of  the  distribution  of 
measured  values  for  that  parameter  in 
gasoline  survey  data.  EPA  proposed  the 
second  tier  oertification  because  of  the 
concern  that  these  most  severe  gasolines 
might  exceed  the  ability  of  the  detergent  ' 
additive,  at  the  concentration  required 
by  the  first  der,  to  control  engine 
deposits  at  the  required  level.  EPA  was 
particularly  concerned  about  the 
possibility  that  some  motorists  might 
consistently  choose  to  use  the  same 
brand  of  gasoline,  which  might  happen 
to  be  the  mofct  severe  brand  of  gasoline 
available  in  an  area.  Used  pereimially, 
these  most  severe  gasolines  could 
exceed  an  additive's  ability  to  control 
deposits  and  lead  to  much  higher  motor 
vehicle  emissions  and  driveability 
problems  for  those  motorists. 

As  proposed,  the  additive 
manufectuirers  would  certify  their 
additives  to  the  second  or  more  severe 
tier  through  the  use  of  test  fuels 
containing  higher  concentrations  of  the 
gasoline  sevdrity  parameters.  The 
expected  results  would  be  higher 
additive  treat  rate  requirements  for  the 
high-severity  gasolines.  Detergent 
blenders  wosld  be  responsible  for 
testing  their  gasoline  on  a  weekly  or     • 
batch-by-batch  basis  to  characterize  the 
severity  of  their  gasoline  using  sp>ecified 
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test  methods.  Then,  if  the  gasoline 
exceeded  the  95th  percentile  of  the 
gasoline  severity  distribution  created 
from  survey  data,  the  fuel  blender 
would  have  to  additize  its  gasoline  at 
the  concentration  prescribe  for  the 
high-severity  gasoline  pool. 

Comments  submitted  by  both  the  oil 
and  automobile  industries  were 
opposed  to  the  two-tier  scheme  for 
additizing  gasoline.  These  comments 
and  other  available  information  suggest 
that  only  rarely  will  particular  service 
stations  or  locafities  continually  be 
supplied  with  only  the  most  severe 
additized  gasoline.  More  often,  the 
impact  of  severe  gasolines  will  be 
moderated  by  the  consumer's 
subsequent  use  of  less  severe  gasoline. 
Furthermore,  a  review  of  PADD-specific 
gasoline  siuvey  data  suggests  that- 
gasoline  which  may  be  labeled  severe 
because  of  high  levels  of  one  or  two 
severity  factors  may  have  relatively  low 
levels  of  the  other  severity  fectora.  Thus, 
the  incremental  testing,  monitoring,  and 
recordkeeping  requirements  that  would 
be  needed  on  a  regular  basis  to  address 
the  relatively  rare  instances  in  wtiich 
the  impact  of  very  severe  gasoline  might 
be  significant  and  long-lasting  do  not 
seem  warranted.  EPA  concludes  that  the 
potential  benefits  of  a  second  tier  of 
detergent  additive  certifications  for 
severe  gasolines-are  uncertain,  and  do 
not  justify  the  incremental  costs  and 
burdens.  This  final  rule,  therefore,  is 
based  on  a  single-tier  certification 
approach.  A  complete  description  of  the 
public  comments  on  this  issue  and 
EPA's  associated  analysis  are  contained 
in  Section  IV  of  the  Simunary  and 
Analysis  of  Comments  document. 

C.  Geographical  Certification  Options 

1.  National  Certification.  To  obtain  a 
national  certification,  the  certifier  must 
demonstrate  a  detergent  additive's 
compliance  with  the  performance 
standards  through  testing  with  specified 
test  fuel(s)  based  on  characteristics  of 
.  the  national  gasoline  supply  (see 
Section  VI).  The  LAC  established  under 
a  generic  national  certification  option 
will  be  valid  for  use  of  the  detergent  in 
any  type  of  gasoline,  oxygenated  or 
nonoxygenated,  unleaded  or  leaded,  of 
any  octane  grade,  that  is  sold  in  the 
United  States,  including  imported 
gasoline.  However,  California  fuel 
marketers  should  be  aware  that  CARE 
requires  detergents  used  in  California 
gasoline  to  comply  with  CARS  detergent 
certification  requirements,  and  that  a 
detergent  certified  under  the  Federal 
program  may  or  may  not  also  satisfy 
CARB's  certification  requirements. 
Therefore,  parties  additizing  gasoline  for 
sale  in  California  must  ensure  that  they 


are  in  compliance  with  both  the  Federal 
and  CARE  detergent  programs  (See 
Section  V  for  the  applicability  of  a 
CARE  certification  in  meeting  Federal 
detergent  requirements). 

The  test  fuel  for  the  generic  national 
certification  option  must  contain  four 
specified  severity  parameters  at  no  less 
than  the  65th  percentile  of  the  national 
survey  data,  and  must  be  blended  with 
ethanol  to  10  percent  of  the  final 
blended  volume.  As  described  in  more 
detail  in  Section  VI,  ethanol  was  chosen 
for  the  generic  test  fuel  because  the 
available  data  shows  that  it  tends  to 
have  a  greater  impact  on  deposit- 
forming  tendency  than  the  other 
oxygenates.  Using  different  test  fuels, 
national  certification  can  also  be 
obtained  for  a  variety  of  subpools  of  the 
national  gasoline  supply  (e.g., 
oxygenated  versus  nonoxygenated, 
premium,  and  combinations  of  these 
pools).  These  suboptions  are  further 
discussed  below. 

EPA  proposed  the  national 
certification  option  and  suboptions  to 
provide  a  broadly  applicable  method  to 
certify  a  detergent.  EPA  anticipates  that 
many  major  gasoline  marketers  will  use 
the  national  certification  option  because 
of  the  simphcity  of  blending  one 
concentration  of  detergent  additive  in 
all  the  fuel  manufacturers'  gasoline 
across  the  nation.  In  their  comments  on 
the  proposed  rule,  the  refining  industry 
supported  the  national  option  and 
stated  that  most  of  its  member 
companies  would  probably  use  this 
option. 

2.  PADD  Certification.  As  described 
above,  the  prescribed  additive  treatment 
levels  under  the  national  certification 
option  are  based  on  a  spectrum  of 
nationwide  gasolines.  As  a  resuh,  for 
some  pools  of  relatively  low-severity 
gasohne  distinguished  by  their 
geographical  location,  the  national 
option  may  cause  more  additive  to  be 
used  than  necessary  to  maintain  the 
required  level  of  deposit  control 
performance.  Thus,  additive  costs  might 
tend  to  be  higher  than  necessary  for 
those  pools  of  gasoline.  EPA's  analysis 
of  the  distribution  of  gasoline  severity 
factora  showed  that  the  composition  of 
gasoline  sold  tends  to  differ  between  the 
various  PADDs  of  the  United  States. 
This  difference  probably  results  fixim 
the  varying  sources  of  crude  oil  and  the 
differences  in  crude  processing 
capabilities  among  the  refineries  in  each 
PADD,  and  the  relatively  consistent 
pattern  of  gasoline  production  and 
distribution  within  the  PADDs. 

Given  these  fuel  compositional 
differences  between  the  PADDs,  EPA 
proposed,  and  is  now  finalizing, 
detergent  additive  certification  options 


applicable  to  the  gasoline  sold  within 
each  PADD.  A  PADD  certification  can 
be  obtained  by  demonstrating 
compliance  with  the  performance 
standards  through  testing  on  a  specified 
test  fuel(s)  based  on  the  characteristics 
of  the  gasoline  sold  in  the  given  PADD. 
As  summarized  in  Table  #IV-1  above, 
the  PADD  certification  option  parallels 
the  national  certification  option  in  that 
there  are  opportimities  for  a  generic 
PADD  certification  or  certification 
under  specified  suboptions. 

A  PADD  certification  pertains  to  the 
additive  treat  rate  requirements  fpr  the 
gasoline  sold  to  retail  ouUets,  wholesale 
purchaser  consumers  (WPC),  or  to  the 
ultimate  consumer  within  a  PADD,  no 
matter  where  the  gasoline  may  have 
been  refined  or  additized.  This  reflects 
the  fact  that  the  PADD  certification  test 
fuels  are  defined  according  to  stuvey 
data  of  gasoline  sold  at  retail  outlets 
within  the  PADD,  not  gasoline  produced 
or  additized  within  the  PADD.  For  a 
detergent  blender  who  commonly 
distributes  detergent-additized  gasoline 
across  PADD  Unes,  and  who  wishes  to 
have  full  flexibility  as  to  the  destination 
of  each  batch  of  additized  gasoline,  a 
detergent  with  a  national  certification 
would  probably  be  more  appropriate 
than  a  detergent  subject  to  the  use 
restrictions  of  a  PADD  certification.  Use 
of  a  PADD-cerUfied  detergent  will  be 
most  practical  when  the  downstream 
distribution  networks  from  a  given 
blending  facility  terminate  within  a 
single  PADD,  or  when  a  detergent 
blender  is  willing  and  able  to 
implement  control  systems  to  ensure 
that  gasoline  blended  with  a  PADD- 
certified  detergent  will  end  up  at  a  retail 
outlet  within  the  appropriate  PADD. 

A  PADD  V  certification  is  applicable 
only  to  the  PADD  V  states  other  than 
CaUfomia.  Accordingly,  the  required 
test  fuel  is  based  on  gasoline  survey  data 
collected  from  PADD  V  excluding 
California.  This  is  appropriate  because 
California  Phase  n  reformulated 
gasoline  is  expected  to  be  much  less 
severe  than  gasoline  available  elsewhere 
in  PADD  V  (see  Section  V). 

PADD  certifications  are  likely  to  be 
sought  only  when  the  respective 
certification  test  fuel  specifications  will 
result  in  a  lower  minimum  detergent 
treatment  rate  requirement  than  under  a 
national  certification,  i.e.  for  PADDs 
with  less  severe  gasoline.  In  the  more 
severe  PADDs,  i.e.,  those  in  which  the 
gasoline  supply  tends  to  have  higher 
levels  of  deposit-forming  characteristics 
than  the  national  supply,  the  PADD 
certification  test  fuel  specifications 
would  result  in  higher  treatment 
requirements.  Thus  the  national 
certification  option  would  likely  be 
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chosen.  This  raises  a  potential  concern 
that  gasoline  in  relatively  severe  PADDs 
might  receive  inadequate  amounts  of 
additive. 

For  this  reason,  the  generic  national 
test  hiels  have  been  designed  to 
represent  greater  than  average  deposit- 
forming  conditions.  For  exaqiple.  as 
explained  in  detail  in  Section  VI,  this 
final  rule  specifies  that  each  test  fuel 
must  contain  the  fuel  severity  factors  at 
no  less  than  the  65th  percentile  in  the 
respective  fuel  survey  distribution.  Only 
a  very  small  proportion  of  the  gasoline 
sold  in  the  United  States  contains  the 
combination  of  all  four  of  the  fuel 
severity  parameters  at  levels  this  high  or 
higher.  Other  approaches  for  assuring 
adequate  deposit  control  in  the  more 
severe  PADDs  were  also  considered  by 
EPA  in  the  NPRM.  As  already  discussed 
above,  one  option  would  be  to  apply  a 
second  level  of  additization  based  on 
severity  for  national  or  PADD 
certification,  which  would  be  triggered 
by  a  high  level  of  one  or  more  severity 
parameters.  For  the  reasons  discussed, 
this  approach  was  not  followed  in  this 
final  rule.  Under  another  alternative,  the 
national  certification  would  be 
abandoned  and  only  PADE)-based 
certifications  would  be  allowed,  lliis 
alternative  was  not  pursued  because 
EPA  judged  it  would  multiply  the.costs 
of  certification  and  recordkeeping 
without  sufficient  additional  benefit.  In 
a  third  alternative,  national  certification 
would  still  be  allowed,  but  the 
specifications  on  national  test  fuel 
severity  would  be  increased  to  provide 
additional  assurance  of  adequate 
stringency  for  all  PADDs.  Due  to  the 
wide  support  expressed  for  the 
proposed  option  in  the  comments,  the 
lack  of  support  for  these  other 
alternatives,  and  a  desire  to  limit 
certification  testing  and  additization 
costs  to  levels  that  are  offset  by 
concomitant  benefits,  EPA  has  decided 
to  finalize  the  proposed  methods  of 
national  and  PADD  certification,  and  to 
omit  the  alternatives  considered. 

EPA  believes  that  the  PADD  option  in 
conjunction  with  the  national 
certification  option  will  give  the 
regulated  industry  a  high  degree  of 
flexibility  toward  optimizing  the 
amount  of  detergent  additive  used  in 
fungible  gasoline  while  ensuring 
adequate  additization  under  either 
option.  The  choice  for  each  certifier  of 
what  combination  of  PADD  and  national 
certifications  to  imdertake  will  be  made 
according  to  the  characteristics  of  the 
certifier's  particular  refinery, 
distribution,  or  marketing  network, 
weighing  the  additional  cost  of 
certification  in  multiple  areas  against 
the  potential  savings  (or  competitive 


advantage)  of  achieving  a  lower  certified 
LAC. 

3.  U.S.  Telritories.  This  final  rule 
requires  gasoline  sold  in  U.S.  territories 
to  be  additized  at  the  concentration 
required  under  the  national  certification 
option.  In  Uie  NPRM,  EPA 
acknowledged  that  its  information  on 
gasoline  severity  and  distribution 
networks  was  insufficient  to  propose 
that  a  territory  may  be  additized 
consistent  with  the  requirements  of  a 
particular  PADD.  Comment  was 
requested  on  whether  it  would  be 
appropriate  to  include  U.S.  territories 
under  a  PADD  certification  option  and 
how  territories  could  be  appropriately 
assigned  to  the  various  PA^)s.  EPA 
also  requested  comment  on  whether 
special  circumstances  afiecting  gasoline 
supply,  distribution,  or  marketing  might 
make  compliance  with  these  rules 
imreasonably  burdensome  in  some  or  all 
of  the  territories  and  whether  special 
provisions  should  apply  or  if  these 
territories  should  be  exempted. 

EPA  did  not  receive  any  response  to 
the  request  for  comments  and  has  not 
obtained  additional  information  which 
would  help  determine  if  the  gasoline 
sold  in  any  of  the  territories  is 
consistent  with  any  specific  PADD. 
Thus,  the  final  rule  requires  gasoline 
sold  in  U.S.  territories  to  be  additized 
with  a  natiqnally  certified  detergent  at 
the  appropriate  level. '^  This  will  ensure 
a  hi^  level  of  deposit  control 
protection  in  these  territories.  In  the 
NPRM.  EPA  identified  the  following 
U.S.  territories:  Virgin  Islands,  Guam, 
the  Commonwealth  of  the  Northern 
Marianas  Islands,  and  Puerto  Rico. 
American  Sjamoa  was  inadvertently 
omitted  fi-om  this  list,  and  is  now 
properly  noted  as  a  U.S.  territory  and 
therefore  subject  to  Federal  gasoline 
deteigency  requirements. 

4.  Certification  Sub-Options, 
a.  Nonoxygenated  Gasoline 

Certification  Option.  The  data  presented 
in  the  NPRM  on  the  fuel  parameters  that 
impact  deposit-forming  severity  indicate 


'*  However,  this  provision  of  the  final  rule  does 
not  affect  the  potential  availability  of  a  special 
exemption  for  certain  territories  under  CAA  section 
325.  Section  325  provides  that,  upon  petition  by  the 
respective  governor,  the  Administrator  is 
authorized  to  exempt  any  person  or  class  of  persons 
in  cefrtain  territories  (Virgin  Islands,  Guam, 
Commonwealth  of  the  Northern  Marianas  Islands, 
and  American  Samoa)  from  certain  requirements 
under  the  CAA,  including  the  gasoline  detergency 
requirements.  Such  an  exemption  may  be  granted 
if  the  Administrator  flnds  that  compliance  with  a 
regulatory  requirement  is  not  feasible  or  is 
unreasonable  due  to  unique  geographical,' 
meteorological  or  economic  factors  within  a  given 
territory,  or  such  other  local  factors  as  the 
Administrator  deems  significant.  Puerto  Rico  is  not 
included  amoag  the  territories  permitted  to  petition 
the  Agency  for  an  exemption  under  the  provisions 
of  Section  325. 


that  the  addition  of  oxygenates  such  as 
ethanol  and  MTBE  tends  to  increase  the 
amount  of  additive  required  to  maintain 
the  desired  level  of  deposit  control 
protection.  Thus,  the  generic 
certification  approach,  based  on  test 
fuels  containing  oxygenate  at  the 
maximum  peroeritage,  may  lead  to     ■ 
overadditization  of  nonoxygenated 
gasoline.  Thus.  EPA  is  permitting  the 
separate  certification  of  detergents  for  .  u. 
nonoxygenated  gasolines,  using 
appropriate  nonoxygenated  test  fuels. 
This  suboption  can  be  used  in 
conjunction  with  the  national  and 
PADD  options,  the  fuel-specific  option, 
and  the  premium  fuel  suboption. 

b.  Oxygenate-Specific  Certification 
Option.  A  generic  national  or  PADD 
certification  option  based  on  ethanol- 
blended  test  fuels  may  require  higher 
additive  blend  concentrations  and 
higher  costs  than  necessary  for  gasolines 
blended  with  oxygenates  other  than 
ethanol.  Thus,  EPA  is-allowing  specific 
certification  of  additives  based  on 
testing  with  fuels  containing  other 
oxygenates.  Examples  of  such  other 
oxygenates  include  ethyl  tertiary  butyl 
ether  (ETBE),  tertiary  amyl  methyl  ether 
(TAME),  tertiary  amyl  ethyl  ether 
(TAEE),  tertiary  hexyl  methyl  ether 
(THME),  diisopropyl  ether  (DIPE),  and 
tert-butyl  alcohol  (TBA).  Like  ethanol. 
the  concentration  of  these  oxygenates  in 
the  test  fuels  shall  be  at  the  maximum 
concentration  allowable  in  commercial 
gasoline.  However,  while  a  detergent 
certified  with  a  test  fuel  containing 
ethanol  can  be  used  in  gasoline 
containing  any  other  oxygenate  or  no 
oxygenate,  oxygenate-specific 
certification  will  be  a  use-restricted 
certification  option.  For  example,  the 
minimum  additive  concentration 
determined  through  performance  testing 
with  MTBE-blended  test  gasoline  will 
be  applicable  only  to  gasoline  blended 
with  MTBE,  or  without  any  oxygenates. 

EPA  requested  comment  on  the 
potential  benefits,  problems,  and  costs 
of  either  providing  for  or  requiring  a 
separate  certification  for  oxygenated  and 
nonoxygenated  fuels,  and  on  the 
appropriate  specificity  regarding  the 
oxygenate  to  be  used  in  certification 
testing.  In  particular,  EPA  requested 
comment  on  the  potential  difficulties 
and  costs  associated  with  differentiating 
oxygenated  and  nonoxygenated 
gasolines  for  enforcement  purposes.  The 
oil  industry  supported  the  options  to 
'  certify  additives  for  use  in  gasoline 
containing  specific  oxygenates,  or  for 
use  in  gasoline  without  oxygenates.  The 
ethanol  industry  disputed  the  notion 
that  ethanol  is  more  deposit-forming 
than  the  other  oxygenates.  In  addition, 
they  expressed  concern  that  many 
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deposit  control  additives  are  not  soluble 
in  ethanol,  thus  restricting  ethanol 
blender  choices  for  additizing  ethanol 
blends.  They  further  contended  that  fuel 
manufacturers  and  blenders  may  not  be 
willing  to  continue  using  ethanol  if  they 
are  placed  at  economic  risk  in  case  of 
disruption  in  the  supply  of  the 
appropriate  detergent  additives 
available  to  them.  EPA  evaluated  the 
'.     available  data  on  the  solubility  of 
detergent  additives  in  ethanol-gasoline 
blends  and  determined  that,  even 
though  some  detergent  additives  may 
not  be  soluble  in  pure  ethanol,  most  (if 
not  all)  are  soluble  in  the  10  percent  and 
lower  ethanol  blends  currently  being 
produced. 

The  ethanol  industry  also  commented 
that  fuel  blenders  who  blend  ethanol 
into  gasoline  would  be  precluded  fitjm 
doing  so  if  the  gasoline  is  already 
blended  upstream  with  a  detergent 
additive  that  is  either  not  certified  for, 
or  not  used  in  sufficient  amount  to 
account  for,  the  addition  of  ethanol. 
This  final  rule  requires  incremental 
additization  when  ethanol  is  added  to 
previously  additized  gasoline,  as 
proposed,  but  to  address  the  ethanol 
industry's  concern,  the  rule  permits  a 
different  detergent  to  be  used  than  the 
one  already  present  in  the  gasoline.  The 
amount  of  incremental  detergent  must 
be  sufficient  to  account  for  the  increase 
. .  in  base  fuel  severity  caused  by  the 
presence  of  ethanol,  as  well  as  the 
detergency  requirements  of  the  added 
ethanol  volimie  itself.  To  allow  the 
proper  amoimt  to  be  determined,  the 
newly  added  detergent  must  be  one 
which  has  been  certified  both  for 
nonoxygenated  gasoline  and  for  ethanol- 
blended  (generic  use)  gasoUne.  The 
:  proper  incremental  amount  can  then  be 

computed  based  on  the  different  rates 
=    required  under  the  two  certifications. 
;    Additional  discussion  of  this  issue  and 
i    similar  "cures"  for  other  use  restrictions 

can  be  found  in  Section  Vm  of  this 
.>  preamble. 

^        c.  Premium  Grade  Certification 
Option.  An  analysis  of  AAMA  fuel 
survey  data  in  the  NPRM  showed  that 
premium  gasolines,  defined  as  having 
an  octane  rating  of  $91  (R+M)/2,  tend  to 
have  lower  olefin  content,  sulfur 
content,  and  T-90  than  regular  and 
intermediate  grade  gasolines.  Of  the  four 
pertinent  nonoxygenated  fuel 
parameters,  only  aromatic  content  is 
higher  in  the  premium  grade.  This 
suggests  that  premiiun  fuels  may  require 
a  lower  concentration  of  detergent 
additive  to  maintain  the  seme  level  of 
deposit  control  performance. 

Based  on  these  compositional 
differences,  EPA  expects  that  a  separate 
detergent  certification  suboption  for  use 


in  premium  gasoline  within  the  national 
and  PADD  certification  options  would 
allow  the  industry  to  reduce  costs  by 
reducing  the  amount  of  additive 
required.  The  oil  industry  supported  the 
premium  suboption  in  their  comments 
on  the  NPRM.  Thus,  the  final  rule  will 
allow  certification  of  additives  for  use  in 
premium  gasoline. 

d.  Reformulated  Gasoline  Certification 
Option.  The  Federal  RFG  regulations  (59 
FR  7716,  February  16, 1994,  40  CFR 
80.40)  require  changes  to  gasoline  in 
certain  areas  where  the  national  ambient 
air  quality  standard  for  ozone  is  not 
being  met,  and  these  changes  may 
potentially  affect  the  deposit  forming 
tendency  of  these  gasolines.  The  first 
phase  of  the  RFG  requirements,  which 
took  effect  January  1, 1995,  is  expected 
to  cause  a  small  reduction  in  some  or  all 
of  the  four  deposit-forming  severity 
factors,  although  the  oxygenate  that  the 
program  requires  to  be  blended  into 
RFG  could  counter  the  potential  ftiel 
severity  benefits.  However,  the  effect  of 
oxygenates  must  be  considered  for  all 
fuels  under  the  detergents  program  and 
is  therefore  not  a  particular  concern 
with  respect  to  RFG.  Beginning  in  the 
year  2000,  more  stringent  RFG  fuel 
reformulation  requirements  will  take 
effect,  and  may  result  in  more 
substantial  reduction  in  deposit- 
formation  severity  (mainly,  a  large 
sulfiu-  reduction). 

Anticipating  that  RFG  may  cause 
changes  in  gasoline  severity,  EPA 
considered  including  a  separate 
detergent  certification  option  for  use  in 
RFG.  In  the  NPRM,  EPA  proposed  the 
adoption  of  either  a  required  or  optional 
RFG  certification  option  and  asked  for 
comments  on  these  potential  options. 
The  oil  industry  favored  a  separate  RFG 
option  as  long  as  it  was  not  required. 
However,  EPA  recognizes  that  sufficient 
RFG  survey  data  is  not  yet  available  for 
differentiating  the  deposit-forming 
tendency  of  RFG  fit)m  conventional 
gasoline,  or  fitjm  which  to  establish  test 
fuel  specifications  for  an  RFG  test  fuel. 
When  additional  data  becomes 
available,  the  Agency  intends  to  review 
the  RFG  severity  parameter  levels  and 
compare  them  to  other  pools  of  gasoline. 
If  a  review  of  the  survey  data  shows  that 
there  is  indeed  a  significant  difference 
in  the  severity  of  RFG,  EPA  may 
propose  an  RFG  option  in  a  future 
rulemaking.  In  the  meantime,  additives 
may  be  certified  with  a  separate  treat 
rate  for  RFG  based  on  a  refinery's  own 
segregated  RFG  pool  using  the 
procedures  put  into  place  for  the  fuel- 
specific  certification  option.  Otherwise, 
additives  which  are  certified  imder  any 
geographic  option  may  be  used  in  RFG 
at  the  certified  treat  rate. 


5.  Recertification  Requirements.  In  the 
NPRM,  EPA  discussed  a  possible 
mechanism  whereby  national  or  PADD 
recertification  could  be  required  if  the 
composition  of  the  gasoline  pool  in 
question  changed  sufficiently  to  bring 
the  adequacy  of  deposit  control  into 
question.  For  this  purpose,  EPA  would 
monitor  trends  in  the  composition  of  the 
respective  gasoline  pools,  and  would 
periodically  recalculate  the  national  and 
PADD  percentile  concentration  values 
for  the  relevant  parameters.  A  need  for 
recertification  would  be  indicated  if  the 
newly  calculated  50th  percentile  level 
of  any  one  of  the  monitored  ftiel 
parameters  was  greater  than  or  equal  to 
the  60th  percentile  level  in  the  original 
fuel  survey  data. 

However,  to  require  recertification 
under  the  national  and  PADD 
certification  options  would  entail  the 
adoption  of  new  test  fuel  specifications, 
which  would  most  appropriately  occur 
through  a  subsequent  rulemaking.  Thus, 
today's  rule  does  not  include  any 
provisions  that  would  automatically 
trigger  national  or  PADD-based 
recertification  requirements.  If  EPA 
should  determine  in  the  futiu*  that 
gasoline  composition  has  shifted  to  such 
an  extent  to  suggest  that  detergents 
certified  pursuant  to  the  test  fuel 
specifications  in  today's  final  rule  may 
no  longer  provide  sufficient  deposit 
control  protection,  then  EPA  will 
publish  a  pubUc  notice  that  explores 
potential  recertification  requirements 
and  seeks  public  comment. 

D.  Fuel-Specific  Certification  Option 

1.  General  Description.  The  fuel- 
specific  certification  option  proposed  in 
the  NPRM  is  also  being  finalized  in 
today's  rule.  This  option  provides  fuel 
and  additive  manufacturers  an 
opportimity  to  tailor  certification  test 
fuels  and  subsequent  detergent  additive 
treat  rate  requirements  to  the  luiique 
characteristics  of  segregated  pools  of 
low-severity  gasoline.  These  special 
gasoline  pools  may  be  produced  from 
inherently  mild  crude  oil  or,  in  other 
cases,  fi'om  refinery  practices  that 
reduce  the  deposit- forming  tendency  of 
the  gasoline.  Such  gasoline  may  require 
reduced  concentrations  of  detergent 
additives  to  meet  the  detergency 
requirements.  Reduced  additive 
concentrations,  when  multiplied  by  the 
large  volume  of  gasoline  that  is 
produced,  could  provide  a  refiner  or 
other  fuel  manufacturer  with  a 
substantial  savings  in  additive  costs.  To 
take  advantage  of  this  opportunity, 
however,  the  fuel  manufacturer  must  be 
able  to  segregate  its  special  gasoline 
pool(s)  from  the  general  fuel  supply 
until  the  gasoline  has  been  blended  with 
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the  detergent  additive  specifically 
certified  for  use  in  this  fuel.  Once 
properly  additized,  the  gasoline  need 
not  be  segregated  from  other  additized 
gasoline. 

The  fuel-specific  option  requires 
demonstration  of  the  deposit  control 
performance  standards  through  testing 
of  a  detergent  additive  in  a  test  fuel  that 
is  representative  of  the  subject 
segregated  gasoline  pool.  To  determine 
the  composition  and  characteristics  of 
the  segregated  pool,  certifiers  are 
required  to  measure  the  concentrations 
of  aromatics,  olefins,  and  sulfur  in  the 
gasoline,  as  well  as  the  T-90  distillation 
point.  These  parameters  are  to  be 
measured  at  least  once  per  month  over 
a  twelve-month  period  at  each  refinery 
or  other  facility  contributing  to  the 
defined  gasoline  pool,  and  a  percentile 
distribution  of  these  defining 
characteristics  is  to  be  constructed.  A 
fuel  sample,  located  from  within  the 
defined  pool  or  blended  bom  the 
refinery  blendstocks  normally  used  to 
manufacture  this  pool,  and  containing 
each  of  the  parameters  at  a  level  no  less 
than  the  65th  percentile  value  of  the 
entire  pool,  is  then  required  to  serve  as 
the  test  fuel  (see  Section  VI.B.,  below, 
and  §80. 164(c)(2)). 

Fuel-specific  certification  is 
fundamentally  difierent  from  all  other 
certification  options,  in  that  the  precise 
test  fuel  specifications  are  defined  by 
the  certifier  (under  prescribed 
procedures)  rather  than  defined  by  EPA 
and  codified  in  the  regulations.  Thus, 
the  certifier  imder  the  fuel-specific 
option  must  be  a  person  who  has  access 
to  and  control  over  the  subject  gasoline 
supply.  Frequently,  this  will  be  the 
refiner  or  other  fuel  manufactiu«r.  EPA 
anticipates  cooperation  between 
additive  and  fuel  manufacturers  in 
implementing  the  fuel-specific  option. 
The  additive  memufactiu^r  retains 
responsibility  for  (1)  the  registration  of 
its  detergent  additive,  and  (2)  proper 
labeling  of  the  additive  as  use  restricted. 
In  this  instance,  however,  it  may  be  the 
fiiel  manufacturer,  or  another  party  with 
title  to  and  access  to  the  segregated  fuel 
supply,  who  takes  responsibility  for 
certification  instead  of  the  detergent 
manufacturer. 

Use  of  a  detergent  under  the 
conditions  of  a  ftiel-specific  certification 
is  restricted  only  to  the  defined  pools  of 
gasoline  produced  by  or  distributed 
from  the  facilities  included  in  the  fuel 
composition  survey.  Furthermore,  as 
described  in  detail  below,  the 
certification  will  become  invalid  if  the 
composition  of  the  subject  gasoline  pool 
changes  beyond  a  prescribed  amount. 

2.  Variants.  The  fuel-specific  option, 
like  all  other  certification  options,  gives 


registrants  the  flexibility  to  certify  with 
non-oxygeaated,  oxygenated,  ahd/or 
oxygenate-specific  test  fuels.  Data 
indicates  that  non-oxygenated  fuels 
have  a  lower  deposit  forming  tendency 
than  oxygenated  fuels  and  thus  require 
lower  concentrations  of  detergent 
additives  to  provide  deposit  control.     . 
Fiulhermore,  because  the  deposit- 
forming  tendency  of  oxygenated  fuels 
varies  from  one  oxygenate  to  the  next, 
some  oxygenated  fiiels  may  require  a 
lower  additive  concentration  than 
others.  As  mentioned  previously, 
substantial  savings  could  result  from 
tailoring  the  detergent  concentration 
requirements  to  the  deposit-forming 
characteristics  of  the  fuel.  Accordingly, 
fiiel  manuficturers  using  the  fuel- 
specific  option  may  further  optimize 
their  detergent  use  by  certifying  under 
one  or  more  oxygenate-related 
suboptions.  These  suboptions  are 
implemented  for  fuel-specific 
certification  in  the  same  manner  as  for 
national  or  PADD  certifications. 

EPA  is  also  aware  that  some  gasolines 
have  such  extremely  low  deposit- 
forming  tendencies  that  they  may 
require  only  a  PFID  control  additive  or. 
perhaps  in  some  cases,  no  detergent 
additive  at  all.  In  these  special 
situations,  certifiers  may  provide  EPA 
with  PFID  and  IVD  test  results  under  the 
fuel-specific  option  to  demonstrate  that 
a  deposit  control  additive  isnot 
necessary  h)t  deposit  control. 

3.  Monitoring  and  Recertification 
Requiremeats.  The  certifier  under  the 
fuel-specific  o{)tion  is  required  to 
monitor  fuel  composition  on  a  monthly 
basis,  and  must  provide  an  annual 
report  to  the  Agency  on  the  composition 
of  the  gasoline  covered  by  the 
certification  and  how  the  composition 
deviates  from  baseline  data. 
Recertification  will  be  required  if  the 
compositicMi  of  the  gasoline  pool 
changes  such  that  the  new  50th 
percentile  concentration  of  any  non- 
oxygenate  ftiel  parameter  (i.e.  aromatics, 
olefins,  sulfur,  or  T-90)  exceeds  the 
60th  percentile  concentration  reported 
in  the  original  certification  letter.  New 
percentiles  are  calculated  on  an  annual 
basis  using  the  last  12  months  of  data. 
If  the  baseline  percentile  level  is 
exceeded,  the  detergent  blender  will  be 
required  to  stop  using  the  fuel-specific 
detergent  until  recertification  is 
complete  and,  in  the  meantime,  must 
substitute  either  a  national  or 
appropriate  PADD-certified  additive 
within  45  days  of  the  certification 
renewal  date  on  which  the 
recertification  became  necessary  to 
avoid  a  violation.  The  fuel-specific 
detergent  may  have  also  been  certified 
under  the  national  or  PADD  certification 


options.  If  so.  the  same  detergent 
additive  may  be  used  at  the  appropriate 
national  or  PADD-certified  treat  rate. 

V.  CARS  Certifications 

A.  Background 

Section  211(c)(4)(A)  of  the  Clean  Air 
Act  generally  prohibits  states  from 
adopting  their  own  state  fiiel  programs 
to  control  motor  vehicle  emissions,  once 
EPA  has  regulated  a  fuel  characteristic 
or  component  under  211(c)(1).  EPA's 
adoption  of  a  Federal  deposit  control 
additive  program  would  therefore 
preempt  certain  state  fuel  programs. 
However,  section  211(c)(4)(B)  clarifies 
that  the  state  of  California  is  not  subject 
to  this  prohibition.  CARE  has  in  fact 
implemented  a  detergent  additive 
certification  program  effective  January 
1. 1992  (Title  13,  Section  2257  of  the 
California  Code  of  Regulations).  EPA 
determined  that  a  CARE  detergent 
certification  would  provide  adequate 
demonstration  that  a  detergent  could  be 
used  to  meet  Federal  detergent 
performance  requirements  under  the 
Federal  interim  program." 

To  ensure  that  the  CARE  detergent 
program  would  continue  to  provide  a 
level  of  deposit  control  protection 
equivalent  to  that  of  the  Federal 
program,  once  the  Federal  certification 
program  was  implemented,  the  Agency 
proposed  that  the  applicability  of  a 
CARB  detergent  certification  would  be 
limited  to  gasolines  sold  in  PADD  V. 
EPA's  judgment  that  CARB-certified 
detergents  would  provide  adequate    - 
deposit  control  performance  in  all 
PADD  V  gasolines  was  based  on  the 
similarities  in  the  gasoline  composition 
(and  hence  deposit  forming  tendency) 
between  California  and  the  rest  of  P^D 
V,  and  the  similarities  between  CARB's 
and  the  proposed  Federal  deposit 
control  performance  requirements.  EPA 
proposed  that  PADD  V  gasoline 
additized  with  CARB-certified 
detergents  (CARB-based  PADD  V 
certification)  would  be  subject  to  the 
same  use  restrictions  as  gasoline 
certified  under  the  other  PADD-specific 
options. 

Public  comment  was  in  agreement 
with  EPA  that,  for  California  gasoline,  a 
CARB-certified  detergent  would  provide 
at  least  as  effective  deposit  control  as  a 
detergent  meeting  Federal  detergent 
certification  requirements.  However, 
commenters  disagreed  with  each  other 
on  the  extent  to  which  a  CARB-certified 
additive  could  be  used  to  satisfy  Federal 
requirements  (or  non-California 
gasoline.  The  automotive  industry 


"  A  detailed  comparison  of  the  CARB  and 
Federal  detergent  programs  is  included  in  the 
Summary  and  Analysis  of  Comments. 
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stated  that  CARB-certified  detergents 
would  not  provide  adequate  deposit 
control  protection  for  non-California 
gasolines  because  of  differences  in  fuel 
composition,  particularly  imder  CARB's 
Phase  n  reformulated  gasoline 
requirements.  Some  commenters  fix)m 
the  petroleum  industry  supported  the 
applicability  of  a  CARB  certification 
within  PADD  V,  while  others  stated  that 
a  CARB  certification  should  be 
applicable  nationwide  provided  that 
CARB  certification  fuel  parameter  levels 
.  meet  EPA  requirements.  Other 
conunenters  stated  that  a  CARB 
certification  should  be  accepted 
nationwide  in  order  to  avoid  the 
economic  burden  on  small  and 
independent  refiners  which  would 
result  bom  being  required  to  meet  two 
sets  of  certification  requirements. 

B.  Applicability  of  CARB  Equivalent 
Certification 

To  determine  the  appropriate 
applicability  of  the  CARB  certification 
program,  EPA  compared  the  level  of 
deposit  control  protection  which  will  be 
provided  under  the  Federal  detergent 
'  certification  program  finalized  today  to 
that  provided  under  CARB's  program 
(see  the  Summary  and  Analysis  of 
Comments  for  an  extensive  discussion). 
In  conducting  this  analysis,  EPA 
compared  the  performance  standards, 
test  procedures,  and  test  fuels  of  the  two 
programs,  and  concluded  that  they  were 
sufficiently  similar  to  ensvu«  that  the 
use  of  a  detergent  certified  under 
CARB's  current  detergent  program  in 
California  gasoline  will  provide  at  least 
as  effective  deposit  control  as  a 
detergent  meeting  Federal  certification 
requirements.  However,  implementation 
of  California  Phase  II  RFC  requirements 
has  greatly  widened  the  compositional 
differences  between  California  and  non- 
California  gasolines.  A  detergent 
certified  for  the  relatively  low-severity 
conditions  of  California  Phase  II 
gasoline  can  no  longer  be  expected  to 
provide  adequate  deposit  control  in 
gasoline  in  the  other  PADD  V  states  or 
elsewhere  in  the  nation.  Thus,  EPA  will 
accept  data  which  supports  a  vaUd 
CARB  detergent  certification  as 
sufficient  demonstration  that  a  detergent 
additive  is  capable  of  satisfying  Federal 
gasoline  detergency  performance 
standards  for  CARB  phase  II  RFC.  but 
not  for  non-California  gasolines. 

Certain  changes  proposed  by  CARB 
for  its  detergent  program  would,  if 
implemented,  serve  to  make  the  two 
certification  programs  even  more 
similar.  However,  if  CARB  should 
implement  other,  unanticipated 
changes,  then  EPA  would  evaluate 
whether  such  changes  would  reduce  the 


acceptability  of  CARB-certified 
detergents  in  meeting  Federal  gasoline 
detei^gency  requirements,  and  would 
propose  <jianges  to  these  applicability 
provisions  through  another  rulemakhig 
if  warranted. 

To  ensure  that  a  CARB-certified 
detergent  is  only  used  to  meet  Federal 
detergency  requirements  in  California 
phase  n  RFC,  the  gasoline  must  be 
additized  in  California,  or  sold  or 
dispensed  to  the  ultimate  consimier  in 
CaUfomia  (or  to  parties  who  sell  or 
dispense  to  the  ultimate  consumer  in 
CaUfomia),  or  both.  Some  commenters 
suggested  that  EPA  should  allow  CARB- 
certified  detergents  to  be  used  in 
gasoline  sold  in  all  PADDs,  provided 
that  the  severity  parameter  levels  in  the 
gasoline  did  not  exceed  the  severity 
limits  in  the  CARB  certification.  EPA 
believes  this  approach  is  not  feasible, 
since  it  would  require  a  complex  set  of 
fuel  composition  monitoring 
requirements  similar  to  those  proposed 
under  the  two-tier  certification  scheme 
(see  Section  IV.B)  which  the  Agency  has 
determined  would  not  be  cost  effective. 
EPA  does  not  believe  that  requiring  all 
gasoline  sold  outside  of  California  to 
meet  Federal  detergent  certification 
requirements  would  cause  significant 
financial  hardship  to  smaller  gasoline 
marketers,  as  some  commenters 
suggested.  The  costs  to  these  marketers 
of  using  a  CARB-certified  detergent 
would  be  similar  to  the  costs  of  using  a 
Federally  certified  detergent,  and  the 
necessary  infrastnictiue  is  Ukely  to  exist 
already  in  the  fuel  marketers'  facilities 
outside  of  California  due  to  their 
obligation  to  comply  with  the  interim 
Federal  program.  EPA  believes  that  use 
of  CARB-certified  detergent  additives  in 
non-California  gasolines  would  not 
provide  adequate  deposit  control 
protection.  Thus,  to  allow  small 
gasoline  marketers  to  use  CARB- 
certified  detergents  in  non-California 
gasolines  could  significantly  reduce  the 
emissions  control  benefits  of  this 
program. 

VI.  Certification  Test  Fuels 

A.  National  and  PADD  Certification 
Test  Fuels 

1.  Proposed  Test  Fuel  Requirements. 
Under  the  proposed  certification  test 
fuel  requirements,  testing  to 
demonstrate  detergent  additive 
effectiveness  would  be  conducted  using 
test  fuels  containing  specified  levels  of 
five  parameters  (olefins,  sulfur, 
aromatics,  T-90  distillation  point,  and 
oxygenate  content)  that  have  been 
shown  to  affect  gasoline  deposit-forming 
tendency.  The  minimum  levels  of  these 
severity  factors  in  the  test  ftiels 


proposed  for  each  certification  option 
corresponded  with  values  at  the  55th  to 
65th  percentiles  of  the  1989-1991 
AAMA  fuel  survey  data  for  the  gasoline 
pool  covered  by  the  certification  option 
in  question  (e.g..  national,  PADD, 
premium,  etc.). 

EPA  also  discussed  in  the  NPRM  its 
concerns  that  the  specified  level  of  these 
fuel  severity  factors  may  not  completely 
define  a  gasoline's  deposit-forming 
severity.  If  this  were  the  case,  detergent 
certifiers  might  blend  certification  test 
fuels  that  contained  the  required  levels 
of  the  fuel  severity  factors,  but 
nevertheless  were  not  representative  of 
in-use  gasoline  deposit  forming 
tendency.  To  help  account  for  unknown 
factors  in  gasoline  composition  that 
might  affect  fuel  severity,  EPA  proposed 
that  gasoline  samples  for  certification 
testing  must  be  drawn  from  normal 
production  gasoline  stock  (finished 
commercial  gasoline)  taken  from 
normally  operating  refinery  and/or 
terminal  facilities.  In  addition,  the  test 
fuels  required  for  each  certification  were 
to  be  drawn  from  separate  production/ 
distribution  facilities  in  different  areas 
of  the  nation.  This  requirement  would 
tend  to  increase  the  certainty  that 
unknown  severity  factors  would  be 
represented  by  ensuring  that  various 
refinery  stocks  were  tested,  and  would 
act  as  a  screen  to  prevent  the  use  of 
inappropriately  mild  (i.e.,  low  deposit- 
forming  severity)  fuels.  It  would  also 
serve  to  limit  the  opportunity  to  select 
test  fuels  from  refineries  that,  for 
unidentified  reasons,  tend  to  produce 
gasoline  with  a  relatively  low  deposit- 
forming  tendency.  To  ensure  that  the 
certification  process  accounts  for  any 
interactive  effects  between  detergent 
additives  and  non-detergent  additives, 
EPA  proposed  that  the  type  and 
concentration  of  non-detergent  additives 
in  the  certification  fuels  must  not  differ 
in  any  way  firom  the  fuels  that  are 
dispensed  to  the  ultimate  consiuner. 

EPA  recognized  in  the  NPRM  that  it 
could  be  difficult  for  an  additive 
certifier  to  locate  a  single  finished 
gasoline  which  contained  all  four 
nonoxygenate  severity  factors  at  the 
required  levels.  To  reduce  this  difficulty 
while  ensuring  adequate  test  fuel 
severity,  EPA  proposed  that  testing  for 
each  certification  option  be  conducted 
using  a  matrix  of  four  test  fuels,  each 
containing  a  different  combination  of 
two  of  the  nonoxygenate  severity  factcvs 
at  levels  no  less  than  the  required  55th 
to  65th  percentile  values.  Alternatively, 
additive  certifiers  could  perform  testing 
in  as  few  as  two  fuels,  as  long  as  each 
of  the  severity  parameters  was  present  at 
the  required  levels  in  at  least  one  such 
fiiel. 
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The  proposed  minimiun  of  two  test 
fuels  was  believed  to  be  necessary  to 
account  for  the  deposit-forming 
tendency  of  oxygenates.  EPA  proposed 
that  one  of  the  test  fuels  would  be 
required  to  contain  10  volume  percent 
'ethanol,  and  another  would  be  required 
to  contain  15  volume  percent  MTBE. 
These  oxygenates  were  selected  for 
testing  because  they  were  expected  to 
have  the  most  signiGcant  impact  on 
gasoline  deposit-forming  tendency  of 
the  oxygenates  within  their  respective 
oxygenate  classes  (alcohols  and  ethers), 
and  because  they  were  expected  to  be 
the  two  most  widely  used  oxygenates. 

EPA  also  proposed  that  certification 
test  fuels  be  contained  in  new,  sealed 
containers  during  transportation  and 
storage  and  that  these  fuels  could  be 
stored  no  longer  than  one  full  year  firom 
when  they  were  drawn  from  the  refinery 
before  testing. 

2.  Final  Test  Fuel  Requirements. 

a.  Test  Fuel  Source  and  Screening 
Requirements.  In  response  to  the  NPRM, 
commenters  stated  that  finding  finished 
fuels  that  met  the  test  fuel 
compositional  spedficaUons  would  be 
extremely  burdensome  and  impractical, 
and  that  EPA  should  instead  allow  the 
use  of  refinery  blendstocks  to  formulate 
certification  fiiels.  To  ensure  that  test 
fuels  were  not  inappropriately  mild, 
they  stated,  test  fuel  blenders  coidd  be 
required  to  provide  EPA  with 
documentation  of  the  source  and 
identification  of  all  of  the  refinery 
blendstocks  used,  as  well  as  the  fiiel 
parameter  levels  in  the  finished  test 
fuel.  Finally,  they  stated  that  the 
finished  test  fuel  should  be  required  to 
conform  to  ASTM  D  4814,  for 
conmiOTcial  gasolines.  In  combination, 
the  commenters  felt  that  this 
information  should  alleviate  EPA's 
concern  about  using  blendstocks  for 
formulating  test  fiiels. 

EPA  acknowledges  that  the  proposed 
requirement  that  test  fuels  be  drawn 
firom  finished  gasoline  stock  is  a 
burdensome  one.  However,  the  ideas 
raised  by  the  oil  industry,  while 
somewhat  helpful,  are  not  sufficient  to 
prevent  intentional  manipulation  of  test 
results,  or  to  ensure  that  test  fuels  will 
adequately  represent  the  deposit- 
forming  severity  of  in-use  gasoline. 

Thus,  in  the  Reopening  Notice,  EPA 
asked  for  comment  on  o&er  potential 
approaches  to  ensure  the  adequacy  of 
test  fuels  if  they  were  created  from 
refinery  blendstocks  (see  Summary  and 
Analysis  of  Comments),  and  has 
finalized  one  of  these  approaches  in 
today's  rule.  Specifically,  the  final  rule 
requires  that,  to  be  eligible  as  a  test  fuel, 
a  candidate  nonoxygenated.  unadditized 
fuel  must  be  tested  to  demonstrate  its 


severity  by  causing  the  formation  of  at 
least  a  specified  level  of  IVD  in  a  10,000 
mile  BMW  test. 

In  its  comments,  API  stated  that 
increasing  the  reqiuied  niunber  of  ^ 
expensive  BMW  tests  just  for  this 
piupose  would  be  cost-ineffective  and 
unnecessary.  However,  most  other 
commenters  supported  EPA's  proposed 
demonstration  test.  Some  commenters 
stated  that,  if  a  performance  severity  test 
were  established,  it  should  be  the 
exclusive  requirement  for  test  fuel 
qualification,  and  that  fuel  parameter 
requirements  should  be  dropped.  Other 
commentws  stated  that  if  such  a  test 
were  established,  it  should  be  allowed 
as  an  alternative  to  meeting  fuel 
parameter  requirements  in  qualifying 
test  fuels  ft>r  certification  testing 
purposes. 

EPA  believes  that  the  performance- 
based  approach  for  qualifying  test  fuels 
provides  a  practical  and  efiiective  way  to 
screen  out  test  fuels  of  inappropriately 
low  deposit-forming  severity  that 
otherwise  conform  to  compositional 
specifications.  Thus,  this  final  rule 
allows  the  use  of  refinery  blendstocks 
for  formulating  test  fuels,  provided  that 
the  unadditized  test  fiiel  severity  is 
demonstrated  by  FVD  testing.  If  test  fuels 
are  drawn  directly  firom  finished 
gasolines,  they  do  not  have  to  undergo 
severity  demonstration  testing  to  qualify 
for  use  in  certification  tests. 

EPA  disagrees  with  the  comment  that 
a  test  fiiel  deposit  demonstration 
criterion  will  not  be  cost-effective.  In 
the  absence  of  this  assurance,  EPA 
cannot  be  confident  that  test  fuels 
created  from  refinery  blendstocks  will 
be  adequate  to  assure  proper 
additization  of  the  in-use  gasoline  to 
achieve  the  emission  reduction  goals  of 
the  detergent  certification  program.  In 
comparison  with  the  original  proposal, 
which  would  have  required  detergent 
certification  testing  to  be  conducted  in 
up  to  four  specified  test  fuels,  each  to 
be  located  from  normal  finished  fuel 
supplies,  the  cost  of  a  single 
demonstration  test  for  a  batch  of  test 
fuel  is  modest.  Fiuthermore,  the  costs 
for  test  fuel  blending  and  IVD 
demonstr^ion  testing  can  be  shared.  For 
example,  a  testing  laboratory  can  qualify 
a  large  quantity  of  test  fuel  and  then  use 
it  for  certifying  multiple  detergent 
additives,  hi  these  and  other  ways,  the 
costs  associated  with  the  test  fuel  IVD 
demonstration  requirements  can  be 
spread  over  a  large  number  of  detergents 
or  companies.  Thus,  EPA  believes  that 
the  test  fuel  deposit  demonstration 
requirement  is  reasonable  and 
necessary,  and  that  it  can  be  met  in  a 
very  cost-efiiective  manner. 


EPA  also  disagrees  with  the  comment 
that  certifiers  should  be  given  the  option 
to  qualify  test  fuels  either  by  meeting 
the  requirements  of  the  IVD 
demonstration  test  or  by  meeting  the 
test  fiiel  compositional  criteria,  rather  ^ 
than  being  required  to  satisfy  both.  The 
fuel  parameter  specifications  are 
necessary  to  set  the  overall  stringency  of 
the  test  fuel  and  to  provide  reasonable 
assurance  that  the  composition  of  the 
deposits  formed  is  representative  of 
deposits  that  result  firom  ih-use  gasoline. 
The  deposit  demonstration  test  is 
necessary  to  confirm  that  the  level  of 
stringency  prescribed  by  the  fiiel 
parameter  specification  has  been 
achieved.  Thus,  both  types  of  test  fuel 
criteria  are  necessary  to  assure  the 
validity  of  subsequent  detergent 
certification  testing. 

EPA  received  varied  comments 
regarding  an  appropriate  qualification 
standard,  i.e.,  the  minimum  amount  of 
IVD  that  the  unadditized  test  fiiel  must 
generate  during  the  demonstration  test 
in  order  to  qualify  for  use  in  detergent 
certification  testing.  Suggestions  ranged 
from  175  mg  of  deposit  formation  per 
valve  up  to  500  mg  per  valve.  To  resolve 
this  issue,  EPA  reviewed  available  BMW 
IVD  test  data  on  unadditized  test  fuels.'' 
Tests  on  gasoline  of  "typical"  deposit- 
forming  tendency,  i.e.,  containing  fuel 
severity  factors  at  generally  lower  levels 
than  required  in  the  detergent 
certification  test  fuels  and  more 
representative  of  average  severity 
gasolines,  were  selected  as  the  subject  of 
this  study.  The  results  of  this  analysis 
showed  that  a  typical  unadditized 
nonoxygenated  fiiel  can  generally  be     , 
expected  to  produce  approximately  290 
mg  of  deposits  over  the  accumulation  of 
10,000  miles  In  a  BMW  test.  Uncertainty 
in  the  5,000  mile  test  data  precluded 
EPA  firom  considering  a  standard  based 
on  that  shorter  test. " 

Based  on  this  analysis,  the  final  rule 
requires  the  accumulation  of  at  least  290 
mg  of  IVD  using  unadditized, 
nonoxygenated  fiiel,  during  the  10,000 
mile  BMW  test,  for  qualifying  base  test 
fuels  for  the  national  certification 
option.  The  same  standard  will  apply  to 
PADD  certifioations  in  those  PADDs 
where  the  IVD  severity  factor 
distributions  tend  to  be  similar  to  or 
higher  than  the  national  levels  (PADDS 
I  and  m).  For  the  other  PADDs 
characterized  by  fuels  which  tend  to 


>*  Memoiandim  to  the  docket  from  David  Swain, 
QMS,  entitled  "Data  Review  of  Intake  Valve  Deposit 
Weights  for  Deteigent  Certification  Fuel  Screening". 
Docket  it«n  IV-B-07. 

"  It  shduld  be  noted  that  the  S.OOO-mile  deposit 
demonstration  test,  in  addition  1o  its  technical 
shortcomings,  would  save  only  about  25  percent  of 
the  cost  of  a  10,000-mile  test. 
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have  lower  levels  of  severity  factors 
most  related  to  IVD  formation,  the 
standard  is  adjusted  downward  by  10 
percent.  For  the  premium  certification 
test  fiiels,  the  standards  are  reduced  an 
additional  10  percent  below  the 
respective  all-grade  test  fuels.  Thus,  to 
qualify  for  generic  certification  testing 
in  PADDs  H,  IV,  and  V  (excluding 
*  California),  the  unadditized, 
nonoxygenated  test  fuels  must 
demonstrate  a  minimum  accumulation 
of  260  mg  of  IVD  (i.e..  90  percent  of  290 
mg)  in  a  10,000  mile  BMW  test.  The  260 
mg  standard  also  applies  to  the 
premium  option  at  the  national  level 
and  in  PADDs  I  and  HI.  For  the 
premium  option  within  PADDs  II,  IV, 
and  Y  (excluding  California),  test  fuels 
meeting  the  applicable  nonoxygenate 
fuel  parameter  levels  must  accumulate 
at  least  235  mg  of  IVD  (i.e.,  90  percent 
of  260  mg).  These  IVD  demonstration 
criteria  are  expected  to  achieve  the  goal 
of  the  IVD  demonstration  test  while 
ensuring  that  the  applicable  fuel 
parameter  specifications  remain  the 
primary  contributor  to  test  fuel  severity. 
At  the  discretion  of  the  certifier,  the  IVD 
severity  demonstration  test  may  be 
terminated  at  fewer  than  the  10,000 
miles  specified  in  the  test  procedure. 
However,  the  IVD  demonstration  criteria 
specified  above  (for  the  10,000  mile  test 
length)  must  be  satisfied  for  the  test  to 
qualify  for  certification  purposes.  Once 
the  engine  has  been  disassembled  to 
examine  the  IVD  (other  than  by 
removing  the  fuel  injectors  for 
horoscope  inspection)  the  test  must  be 
terminated. 

The  IVD  demonstration  is  to  be 
conducted  on  base  test  fiiels,  i.e.,  fuels 
which  conform  to  the  specified 
nonoxygenate  severity  factor 
requirements,  but  do  not  contain 
oxygenate  (or  deteigent).  Once  qualified 
for  use  in  certification  testing,  a  base 
test  fuel  can  be  blended  with  ethanol  for 
use  as  a  generic  test  fuel,  and/or  with 
other  oxygenates  for  use  in  oxygenate- 
spedfic  certification  testing  options. 
As  suggested  by  a  commenter,  the 
final  rule  requires  test  fuels  to  conform 
to  ASTM  D  4814  specifications. 's  To 
further  ensure  the  representativeness  of 
test  fiiels  and  the  composition  of 
deposits,  the  rule  also  requires  the 
certifier  to  provide  to  EPA 
documentation  of  the  source  and 
identification  of  all  of  the  refinery 
blendstocks  used,  as  well  as  the  fuel 
parameter  levels  in  the  finished  test 
fiiel.  Consistent  with  the  proposal,  test 
fuels  for  national  and  PADD 


certification  may  not  be  formulated 
using  refinery  blendstocks  firom  a 
gasoline  pool  which  has  been  certified 
as  a  fuel-specific  pool. 

b.  Test  Fuel  Severity  Factors.  The 
weight  of  public  comment  supported 
the  proposed  five  severity  parameters 
(aromatics,  sulfur,  olefins,  T^-90,  and 
oxygenates)  identified  by  EPA  to 
characterize  the  severity  of  gasoline  for 
forming  IVD  and  PFID.  As  stated  above, 
some  commenters  encouraged  EPA  to 
include  additional  severity  factors  to 
these  five;  however,  the  information 
available  on  these  potential  factors  was 
not  sufficient  to  conclude  that  any  other 
factor  would  be  appropriate.  Some 
commenters  questioned  whether  these 
factors  should  be  considered  equal  in 
their  severity,  esi>ecially  with  respect  to 
their  specific  effect  on  PFID  and  IVD 
formation.  However,  EPA  could  not  find 
sufficient  information  to  justify  giving 
more  weight  to  one  severity  factor  over 
another  for  either  form  of  deposit.  For 
these  reasons,  EPA  is  finalizing  the 
detergent  certification  program  based  on 
the  five  severity  factors  weighted 
equally  as  proposed. 

While  the  majority  of  commenters 
agreed  that  the  impact  of  oxygenates 
should  be  accounted  for  in  the 
definition  of  certification  test  fuels,  the 
Renewable  Fuels  Association  (RFA) 
commented  that  only  limited  test  data  is 
available  to  indicate  that  a  higher 
detergent  treatment  rate  may  be 
necessary  in  oxygenate  blends.  EPA 
disagrees.  Data  firom  a  number  of 
sources  indicates  that  the  addition  of 
oxygenates,  in  particular  ethanol,  has  a 
substantial  impact  on  gasoline  deposit- 
forming  tendency. "  Also,  most 
commenters  stated  that  testing  on  fuel 
containing  10  volume  percent  ethanol 
provides  a  more  difficult  test  of  a 
detergent's  deposit  control  efficacy  than 
testing  on  a  fuel  that  contains  15  volume 
percent  MTBE,  and  hence  EPA  should 
allow  testing  on  a  single  ethanol- 
containing  certification  fuel. 

Consistent  with  the  weight  of 
available  test  data  and  public  comment, 
ethanol  is  included  in  tiie  test  fuel 
specifications  related  to  each  of  the 
generic  certification  options,  i.e.,  those 
options  which  certify  a  detergent  for  use 
■in  any  oxygenated  or  nonoxygenated 
gasoline  in  the  related  PADD-specific  or 
national  pool.  To  ensure  representation 
of  the  maximum  deposit-forming  effects 
of  ethanol  (or  other  oxygenate,  in  the 
case  of  an  oxygenate-specific 


'»  ASTM  D  4814-95C,  "Standard  Specification 
for  Automotive  Spark-Ignition  Engine  Fuel",  1995, 
is  incorporated  by  reference  in  40  CFR  80.164. 


'»  See  the  extensive  discussion  in  the  NPRM,  the 
memorandum  to  the  docket  entitled  "Data  Review 
of  Intake  Valve  Deposit  (IVD)  Weights  for 
Detergents  Certification  Fuel  Screening",  by  David 
Swain,  OMS  (Docket  item  IV-B-07),  and  the 
Summary  and  Analysis  of  Comments. 


certification  option),  additive  certifiers 
mtist  blend  the  oxygenate  into  the  test 
fuel  so  that  its  final  concentration  is  no 
less  than  the  maximum  concentration 
that  the  oxygenate  can  be  used  in 
commercial  gasoline.  For  ethanol  this 
corresponds  to  the  addition  of  ethanol 
so  that  the  final  concentration  in  the 
certification  test  fuel  after  blending  is  no 
less  than  10  percent  by  volume.  In  the 
case  of  MTBE,  this  corresponds  to  the 
addition  of  MTBE  so  that  the  final 
concentration  in  the  certification  test 
fuel  after  blending  is  no  less  than  15 
percent  by  volume.  Oxygenates  used  for 
certification  testing  purposes  must  be  of 
fuel-grade  quality.  The  use  of 
oxygenates  that  are  specially  processed 
to  remove  impurities  is  not  allowed. 

c.  Number  and  Severity  of  Test  Fuels. 
As  mentioned  earlier,  EPA  proposed^in 
the  NPRM  that  a  detergent  additive  be 
tested  in  at  least  two,  and  up  to  four  test 
fuels,  for  each  certification  option 
selected.  In  commenting  on  the 
proposal,  API,  CMA,  and  others  bom 
the  petroleum  and  detergent  additive 
industries  stated  that  this  was 
unnecessary  and  that  EPA  should  allow 
certification  testing  to  be  conducted 
using  a  single  test  fuel.  On  the  other 
hand,  AAMA  stated  that  requiring  more 
than  one  certification  test  fuel  would 
allow  for  the  inclusion  of  more  refimoy 
streams  in  the  formulation  of 
certification  test  fuels,  thereby 
providing  more  representative  results. 
Requiring  multiple  test  fuels  would  also 
tend  to  help  ensure  that  yet-to-be- 
identified  fiiel  severity  factors  are 
represented  in  the  certification  test 
fuels. 

As  described  above,  EPA  decided  to 
allow  use  of  test  fuels  formulated  to  the 
severity  factor  specifications  from 
refinery  blendstocks  as  an  alternative  to 
using  test  fuels  drawn  from  finished 
commercial  fuel  supplies.  This  decision 
eliminates  one  of  the  most  important 
reasons  for  which  multiple  test  fuels 
were  originally  proposed,  i.e.  to  ensure 
that  detergents  are  tested  in  the 
presence  of  adequately  high  levels  of 
fuel  severity  factors,  without  creating 
the  impractical  requirement  that  one 
finished  fuel  must  be  foimd  which 
happens  to  contain  the  specified  levels 
of  aU  the  requisite  parameters.  In 
addition,  as  described  above  in  the 
section  on  severity  factors,  EPA  has 
determined  that  testing  on  ethanol- 
containing  fuel  will  suffice  to 
demonstrate  a  detergent's  effectiveness 
in  other  oxygenated  fuels,  obviating  the 
need  for  separate  tests  to  be  conducted 
in  the  presence  of  ethanol  and  MTBE. 

Reflecting  these  changes  in  the 
program's  requirements,  EPA  has 
further  simpUfied  the  certification 
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testing  program  by  reqmring  detergent 
performance  testing  in  only  one  test  fuel 
for  each  certification  option  selected.  Of 
course,  this  does  not  preclude  any 
additive  certifier  firom  performing 
multiple  tests  itself  on  a  variety  of  test 
fuels  derived  from  different  sources. 
Such  redundancy  would  help  to  ensure 
that  the  additive  is  as  efiective  as 
claimed  in  all  the  gasolines  in  the 
gasoline  pool. 

Having  decided  to  require  one  test 
fuel  per  certification  option,  EPA  also 
reviewed  the  required  levels  obtest  fiiel 
severity  factors.  For  the  NPRM,  EPA 
originally  derived  the  nonoxygenate  fuel 
parameter  specifications  for  each  of  the 
fuels  in  the  proposed  test  fuel  matrices 
through  a  complex  process  based  on 
ensuring  no  less  than  a  l-in-5  chance 
that  a  randomly  selected  commercial 
fuel  would  meet  the  required  fuel 
parameter  levels.  As  mentioned 
previously,  this  process  resulted  in 
proposed  fuel  parameter  levels 
corresponding  to  the  55th  to  65th 
percentile  range  of  concentrations 
relative  to  the  national  gasoline  pool. 

Although  commenters  generally 
opposed  the  20  percent  availability 
approach  EPA  used  to  determine  test 
fuel  specifications,  there  was  broad 
support  for  the  65th/55th  percentile  fuel 
parameter  levels  derived  from  this 
approach.  EPA  believes  it  is  appropriate 
to  require  that  each  nonoxygenate  fuel 
parameter  be  represented  at  its 
respective  65th  percentile  level,  in  the 
applicable  gasoline  pool  (national, 
PADD,  premium,  etc.).  This  decision  is 
based  on  the  facts  that:  (1)  test  fuels  may 
now  be  specially  blended  so  that  fuel 
parameter  specifications  no  longer  need 
to  be  linked  to  fuel  sample  availability; 
(2)  there  is  no  conclusive  data  on  which 
to  weight  any  one  fuel  parameter's 
impact  on  fuel  severity  above  another's, 
and  (3)  the  65th  percentile  levels 
predominated  in  the  originally  proposed 
test  fuel  matrix. 

The  required  parameter  levels  are  to 
be  met  in  the  certification  test  fuel 
before  the  addition  of  ethanol.  EPA 
analyzed  AAMA  fuel  survey  data, 
comparing  levels  of  the  nonoxygenate 
fuel  parameters  in  nonoxygenated  fuels 
to  those  in  oxygenated  fuels  (all 
oxygenates  included  in  the  analysis).^ 
While  the  results  of  this  study  were  not 
totally  consistent,  they  indicated  that 
the  parameter  levels  in  oxygenated  fuels 
tended  to  be  lower  than  those  in 
nonoxygenated  fuels.  This  result 


^"Analysis  of  Differences  in  Nonoxygenate  Fuel 
Parameter  Levels  in  Oxygenated  and 
Nonoxygenated  Gasolines:  1992-1994  American 
Automobile  Manufacturers  Association  Data", 
George  Hoffinan,  DynCorp/DynTel,  Docket  item  IV- 
B-08. 


suggests  a  dilution  efCact  when 
oxygenate  is  added.  Thus,  specifying 
that  the  prescribed  65th  percentile 
levels  be  met  in  the  test  fiiel  before  the 
addition  of  the  oxygenate  appears  to 
conform  to  the  real-world  behavior  of 
in-use  fuels. 

In  its  comments,  API  urged  EPA  to 
use  test  method  reproducibility  to 
establish  enforcement  tolerances,  i.e., 
levels  below  the  specifications  which 
would  still  be  considered  to  be  in 
compliance  with  the  specifications,  for 
the  measurement  of  test  fuel  parameters 
(per  ASTM  methods).  EPA  rejects  this 
approach.  As  with  the  approach  taken 
for  the  deposit  control  performance 
standards,  EPA  believes  that  the 
required  test  fuel  parameter  levels 
should  be  absolute  minimiuns  which 
must  be  satisfied.  Allowing  downward 
variability  In  meeting  test  fuel 
compositional  requirements  would 
compromise  the  program's  emissions 
control  benefits  as  would  allowing 
downward  variability  in  meeting 
deposit  control  testing  standards. 

d.  Other  Issues.  EPA  received  a 
number  of  comments  on  its  proposed 
requirement  that  the  non-detergent 
additives  presoit  in  certification  fuels 
must  be  representative  of  those  used  in 
commercia  gasoline.  The  petroleum 
and  detergtnt  additives  industries  stated 
that  it  is  unlikely  that  non-detergent 
additives  affect  deposit-forming 
tendency  because  they  are  present  in 
commercial  fuels  at  very  low 
concentrations.  Hence,  they  stated  that 
it  was  not  necessary  to  require  that  non- 
detergent  additives  be  present  in 
certificaticwi  test  fuels. 

EPA's  chief  concerns  regarding  the 
additive  content  of  test  fuels  are  (1)  that 
no  detergent-active  substances  be 
present  in  the  test  fuel  other  than  those 
substances  which  are  part  of  the 
detergent  additive  package  being  tested, 
and  (2)  that  the  deposit  control 
performance  demonstrated  by  the 
detergent  package  in  the  test  fuel  not  be 
adversely  affected  by  other  additives 
encountered  in  use.  In  reviewing  this 
subject,  EPA  concluded  that  it  is  not 
practical  at  this  time,  nor  has  a 
significant  need  yet  been  demonstrated, 
to  require  specific  nondetergent 
additives  to  be  present  in  certification 
test  fuels.  EPA  has  also  concluded  that 
requiring  the  identification  of 
nondetergent  additives  in  the  test  fuel 
would  not  very  effectively  address 
EPA's  concerns;  moreover,  many 
certifiers  would  not  be  able  to  fully 
comply  with  such  a  requirement. 

Thus,  consistent  with  the  views  of  the 
commenters,  today's  rule  is  generally 
not  prescriptive  with  respect  to 
nondetergent  additive  use  in 


certification  test  fuels.  Typical 
nondetergent  additives  may  be,  but  are 
not  required  to  be  present  in  the  test 
fuels.  Also,  the  presence  of  such 
additives  does  not  need  to  be  reported. 
The  addition  of  detergent-active 
substances  other  than  the  additive  being 
tested  is  specifically  prohibited.  On  the 
other  hand,  if  EPA  subjects  a  certified 
detergent  to  confirmatory  testing,  then 
EPA  may  include  in  its  test  fuel  any 
nondetergent  additive  which  can 
reasonably  be  expected  to  be 
encoimtered  in  use.  If  the  perfOTmance 
of  the  certified  detergent  is  adversely 
affected  by  the  presence  of  such 
additive,  to  the  extent  that  the  detergent 
fails  the  confirmatory  test,  then  the 
certification  might  be  jeopardized  (see 
§  80.161(e)  regarding  the 
disqualification  of  detergent  additives). 

The  additive  industry  disagreed  with 
EPA's  proposed  requirement  that 
certification  test  fuels  must  be  contained 
in  new,  sealed  containers  during  storage 
and  transportation,  cleiiming  that  this 
requirement  would  be  infeasible, 
imreasonable,  and  expensive,  and 
would  generate  a  lot  of  waste.  Instead, 
it  said,  clean  tank  trucks  should  be 
adequate  for  the  transport  and  storage  of 
test  fuels.  EPA  is  persuaded  that  the  use 
of  clean  tank  trucks  or  other  containers 
will  ensure  that  test  fuels  are  not 
contaminated  or  otherwise  altered  in  a 
way  that  might  bias  certification  test 
results,  and  that  requiring  the  use  of 
new  sealed  containers  is  imnecessary  to 
maintain  sample  integrity.  Therefore, 
the  certification  program  requires  that  ■ 
certification  test  fuels  be  transported 
and  stored  in  clean  tank  trucks  or  other 
containers.  In  response  to  EPA's  request 
for  data  on  the  affect  of  fuel  storage  on 
test  fuel  severity,  comments  from  the 
additive  industry  suggested  that  the 
passage  of  time  would  tend  to  increase 
test  fuel  severity  due  to  the  effects  of 
fuel  oxidation.  Therefore,  the  use  of  test 
fuel  which  has  been  stored  would  tend 
to  make  the  performance  test  more 
stringent.  EPA  agrees  with  these 
comments.  Furthermore,  no  data  is 
available  to  indicate  that  gasolines  may 
become  less  severe  over  time.  Therefore, 
EPA  will  not  limit  the  time  a  test  fuel 
sample  may  be  stored  before 
certification  testing  is  conducted. 

The  majority  of  commenters  were  in 
agreement  with  EPA's  proposal  to 
define  test  fuel  parameter  levels  based 
on  an  analysis  of  the  three  most  current 
years  of  AAMA  fuel  survey  data. 
However,  several  commenters  from  the 
petroleum  industry  stated  that  EPA 
should  use  refinery  baseline  data 
collected  under  the  Reformulated 
Gasoline  Program.  EPA  disagrees  with 
this  comment  The  RFC  baseline  data 
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pertains  to  1990  only.  Therefore,  it 
would  not  provide  as  current,  nor  as 
representative,  a  characterization  of 
longer-term  trends  in  fuel  quality  as  the 
proposed  use  of  the  average  of  three 
years  of  AAMA  data.  The  analysis 
presented  in  the  NPRM  was  based  on 
1989  through  1991  AAMA  fuel  survey 
data.  However,  more  recent  AAMA  data 
is  available  now.  Thus,  consistent  with 
the  proposal  and  the  support  expressed 
in  the  public  conmient,  the  fuel 
specifications  for  detergent  certification 
testing  have  been  updated  to  reflect  the 
results  of  the  1992-1994  gasoUne 
AAMA  siuvey  data.^' 

B.  Fuel-Specific  Certification  Test  Fuels 

Unlike  the  test  fuels  described  above 
for  certification  testing  imder  the 
national  and  PADD  options,  which  are 
designed  to  represent  fungible  gasolines, 
EPA  proposed  that  the  certification  test 
fuels  under  the  fuel-specific  option 
would  be  tailored  to  represent  the 
xmique  deposit-forming  tendency  of 
segregated  gasoline  pools.  As  proposed, 
the  additive  certifier  would  have  to 
establish  its  own  test  fuels  specific  to  its 
gasoline  pool.  To  characterize  the 
severity  of  the  test  fuel,  the  certifier 
woidd  use  the  four  nonoxygenate 
parameters  specified  under  the  national 
and  PADD  certification  scheme  for 
nonoxygenated  fuels,  and  would 
include  oxygenate  as  a  severity 
parameter  if  oxygenate  was  used  in  the 
specified  gasoline  pool.  (Otherwise,  the 
detergent  would  be  restricted  to  use  in 
non-oxygenated  fuel-specific  gasoline.) 
EPA  proposed  that,  subject  to  EPA's 
prior  approval,  other  parameters  could 
be  used  in  addition  to  the  standard  foiu- 
or  five  parameters.  In  order  to  use 
another  parameter,  EPA  proposed  that 
the  certifier  of  a  fuel-specific  detergent 
would  submit  test  data  to  EPA  to 
demonstrate  that  the  subject  parameter 
affects  the  deposit-forming  severity  of 
the  segregated  gasoline  pool  for  which 


"  "Statistical  Analysis  Methodology:  1992-1994 
American  Automobile  Manufacturers  Association 
Data".  George  Hoffinan.  CSC  Docket  item  IV-B-06. 


the  certification  is  sought.  In  addition, 
the  applicant  would  submit  a  test 
method  approved  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  to  measure  the  additional  fuel 
parameter  in  finished  gasoline.  EPA 
proposed  that  the  Agency  would 
respond  to  such  requests  within  90  days 
after  receiving  the  test  data  to  support 
the  use  of  the  additional  parameters. 

EPA  received  several  comments 
expressing  support  for  the  proposal  to 
require  certifiers  of  fuel-specific 
detergent  to  characterize  the 
composition  of  their  segregated  gasoline 
pool.  Under  this  final  rule,  the  certifier 
must  create  and  maintain  fuel  survey 
data  fit)m  each  of  the  facilities  that 
contribute  to  the  subject  gasoline  pool 
for  a  complete  year.  At  a  minimmn,  this 
data  must  include  monthly 
measurements  of  gasoline  aromatics, 
olefin,  and  sulfur  content,  and  T-90 
distillation  point.  The  certifier  must  also 
calculate  and  provide  to  EPA  the 
percentile  concentrations  or  levels  for 
each  of  the  fuel  parameters  studied  for 
the  segregated  pool  as  a  whole  (see 
§  80.164(c)).  The  use  of  such  additional 
parameters  wall  not  require  prior 
approval  by  EPA  since  EPA  judged  that 
H*A's  prior  approval  was  not  necessary 
to  ensure  thefr  proper  use.  However,  to 
be  taken  into  account  by  EPA  in  case  of 
confirmatory  testing  (see  Section  Vn.D.), 
such  additional  parameters  must  be 
surveyed,  analyzed,  and  reported 
according  to  the  same  requirements 
applicable  fo  the  four  standard 
parameters. 

Consistent  with  the  certification 
program's  approach  for  national  and 
PADD  certification  test  fuels,  under  this 
final  rule,  testing  for  generic  fuel- 
specific  certification  must  be  conducted 
using  a  single  test  fuel  that  has 
nonoxygenate  fuel  parameter  levels  at  or 
above  their  respective  65th  percentile 
values  for  the  subject  segregated 
gasoline  pool  as  determined  by  the  fuel 
marketer's  required  fuel  survey  analysis. 
Also  paralleling  the  national  and  PADD 
certification  options,  a  nonoxygenated 
fuel-specific  test  fuel  may  be  blended 


with  ethanol  (to  a  concentration  of  at 
least  10  volume  percent  ethanol  in  the 
finished  fuel)  to  qualify  as  a  test  fuel  for. 
certifying  a  detergent  for  use  with  any 
oxygenate.  The  requirements  for 
oxygenate-specific  fuel-specific 
certification  test  fuels  also  parallel  those 
under  the  national  and  PADD 
certification  options.  Certification  fuels 
used  in  conducting  testing  to 
demonstrate  that  either  a  PFID-only 
detergent  or  no  detergent  additive  are 
needed  to  satisfy  EPA's  IVD/PFID 
control  requirements  must  meet  the 
same  compositional  criteria  described 
above. 

No  specific  comments  were  received 
on  whether  EPA  should  apply  an  IVD 
demonstration  fuel  quaUfication 
criterion  imder  the  Kiel-specific 
certification  option.  Gasoline  within  a 
given  fuel-specific  gasoline  pool  is 
likely  to  be  much  less  variable  in 
composition  than  fungible  gasoline  for 
several  reasons.  The  sources 
contributing  to  a  fuel-specific  pool  will 
likely  be  limited  in  number  and  belong 
to  a  single  refiner.  In  addition,  refining 
parameters  would  be  more  closely 
controlled  to  maintain  the  unique 
composition  that  defines  the  segregated 
fuel-specific  gasoline  pool.  The  fuel 
composition  monitoring  and  associated 
detergent  recertification  requirements 
under  the  fuel-specific  option  will  act  to 
limit  the  variability  in  the  composition 
(and  thus  the  severity)  of  such  gasoline 
pools.  Thus,  under  this  final  rule,  fuel- 
specific  certification  test  fuels  are  not 
required  to  satisfy  deposit 
demonstration  test  requirements. 

C.  Summary  of  Test  Fuel  Requirements 

The  following  table  summarizes  test 
fuel  compositional  requirements  under 
the  different  national,  PADD,  premium, 
and  fuel-specific  certification  sub- 
oj)tions.22 


"  See  S  80.164  of  the  regulatory  text  for  specific 
values  under  the  different  certification  options  and 
suboptions.  65th  percentile  nonoxygenate  fuel 
parameter  levels  must  be  met  prior  to  the  addition 
of  the  required  oxygenate. 
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Table  VH— Summary  of  Test  Fuel  Requirements;  Generic  Detergent  Cb^tification 

[For  use  in  any  gasoHne  grade,  with  any  oxygenate] 


Gasoline  pod 


Nationai 

PAOOslandlll  

PAOOs  II,  IV,  and  V  ... 


j  Nonoxygenate  fuel 

I  parameters 

— H 

esttv  percentile  in  national  survey 

:::::$=:::::::=::;:::=:: 


IVD  dem- 
onstration 
standard 

(mg) 


Premium  Detergent  Certification 

[For  use  in  premium  gasoline,  with  any  oxygenate] 


290 
290 
260 


Oxygenate/cort- 
centration 


10%Ethanol. 
Do. 
Do. 


■ 


Gasoiinepool 


National 

PADDslandlll  

PADDs  II,  IV,  and  V 


Nonoxygenate  fuel 
parameters 


65th  percentile  In  nationai/premium  survey 

65th  percentile  (premium)  in  respective  PADD 
♦> " 


IVDDem- 

ortstration 

Standard 

(mg) 


260 
260 
236 


Oxygenate/con- 
centration 


10%Ethanoi. 
Do. 
Do. 


NONOXYGENATE  OR  OXYGENATE-SPECIFIC  CERTIFICATION 


Gasoinepool 


Any  Grade: 

no  oxygenate 

oxy  specific  .. 
Premium  Only: 
no  oxygenate 

oxy  specific  .. 


Nonoxygenate  fuel  param- 
eters 


IVD  Demonstration  standard 
(mg) 


Same  as  national  or  PADD  generic  certification  shown 
above 


Same  as  national  or  PADD  premium  certification 
above 


4- 


Oxygenate/concentra- 
tion 


None. 

Max  concentration. 

None. 

Max  concentration. 


Fuel-Specific  Certification 


Gasoline  pool 


No  Oxygenate  

Any  Oxygenate 

Specific  Oxygenate 


Nonoxygenate  fuel 
parameters 


65th  percfntiie  in  the  specified  pool 

do  ...* 

......do 


•t' 


IVDdenv 

onstration 

standard 

(mg) 


-L 


..do 
..do 


Oxygenate/concentration 


None. 

10%  Ethand. 
Specified  oxygenate  at 
maximum  cone. 


SlmHar  to  the  national  and  PADD  certification  case,  fuel-fpecific  certifications  may  be  obtained  for  aM  gasoline  grades  or  for  premium  gaso- 


KrM. 


Test  fuel  samples  used  in  IVD  and 
PFID  performance  testing  for  a  given 
detergent  must  conform  to  identical 
qualification  criteria,  but  need  not  be 
drawn  from  the  same  batch  of  gasoline. 
Likewise,  the  samples  of  the  detergent 
additive  package  used  in  the  required 
certification  tests  need  not  be  from  the 
same  production  batch,  provided  that 
both  samples  conform  to  the 
compositional  information  provided  to 
EPA  by  the  additive  certifier. 

D.  Test  Fuels  for  Leaded  Gasoline 
Certification 

The  certification  program  retains  the 
interim  rule's  specifications  for  leaded 
gasoline  test  fuels  to  allow  use  of 


existing  test  data  to  the  greatest  extent 
possible.  Given  the  very  low  level  of 
leaded  gasoline  use  in  the  U.S.,  EPA 
believes  that  increasing  the  stringency 
of  these  test  fuels  would  not  result  in  an 
environmental  benefit  that  would 
compensate  for  the  cost  incurred  in 
conducting  the  additional  testing  which 
would  be  required. 

E.  Measuifment  of  Gasoline  Fuel 
Parameter$ 

For  the  purposes  of  measuring  the 
fuel  parameters  which  define 
certification  test  fuels,  EPA  proposed  to 
allow  the  use  of  specified  ASTM 
procedures,  as  well  as  other  procediires 
proposed  for  use  under  the  RFC 


program  (58  FR  11722,  February  26, 
1993).  This  proposal  was  expected  to 
allow  reasonable  flexibility  in  test 
procedure  selection  while  ensuring  the 
needed  measurement  precision.  EPA 
also  wanted  to  coordinate  testing  and 
compliance  requirements  across  the 
RFC  and  detergent  additive 
rulemakings.  To  that  end,  the  Agency 
proposed  to  incorporate  into  the  find     ; 
detergent  additive  program,  as 
appropriate,  any  changes  to  the  fuel 
parameter  maasvu«ment  procedives 
finalized  in  the  RFC  program.  ' 

Certifiers  under  the  fuel-specific 
option  may  use  additional  fuel 
parameters  to  describe  the  composition 
of  their  segregated  gasoline  pools  and  to 
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define  the  required  certification  test 
fuels  (see  Section  VI.B.).  EPA  proposed 
to  require  that  ASTM-approved  test 
procedures  be  used  for  measurement  of 
such  additional  test  fuel  parameters 
under  the  fuel-specific  certification 
option. 

The  RFC  regulations,  including  final 
versions  of  the  fuel  parameter  test 
requirements,  were  published  by  EPA 
on  February  16,  1994  (59  FR  7716).  In 
finalizing  these  test  procedures  imder 
the  RFC  program,  the  Agency  addressed 
some  of  the  issues  that  were  also  raised 
in  the  context  of  the  public  comment  on 
the  detergent  NPRM.23  For  the  reasons 
discussed  under  the  RFC  program 
Federal  Register  notice,  and  in  the 
interest  of  maintaining  uniformity  of 
fuel  parameter  testing  requirements 
between  regulatory  programs.  EPA  is 
adopting  the  procedures  finalized  under 
the  RFC  program  (40  CFR  80.46)  for  the 
required  measurement  of  levels  of 
sulfur,  olefins,  aromatics.  T90.  and 
oxygenate  content  under  this  final 
regulation.  The  use  of  alternate  test 
procedures  is  not  allowed  except  as 
provided  for  under  the  RFC  program.  As 
discussed  in  the  final  RFC  rule.  EPA 
believes  that  allowing  the  use  of 
additional  alternate  procedures  would 
result  in  uncertain  quality  and 
unacceptable  variability  of  test  results. 
EPA  is  currently  considering  modifying 
40  CFR  80.46  to  update  the  test 
procedure  for  the  measurement  of 
olefins.  If  such  a  change  is  adopted,  and 
if  other  such  revisions  are  implemented, 
they  will  naturally  also  apply  to  the  fuel 
parameter  measurement  requirements 
under  this  rule. 

Because  EPA  is  not  finalizing  the 
proposed  two-tier  certification  scheme 
with  associated  terminal  fuel  parameter 
monitoring  requirements  (see  Section 
IV),  the  refluired  measurement  of  fuel 
parameters  will  be  limited  to  that 
necessary  to  formulate  test  fuels  and  to 
conduct  fuel  survey  analysis  under  the 
fuel-specific  certification  option.  EPA 
believes  that  restricting  the  procedures 
used  to  measure  fuel  parameter  levels  to 
those  prescribed  under  the  RFC  program 
will  not  represent  an  undue  hardship  to 
the  industry  considering  the  limited  fuel 
parameter  measurement  requirements. 

No  specific  comment  was  received  on 
EPA's  proposal  that  additional  test  hiel 
parameters  which  may  be  used  under 
the  fuel-specific  certification  option 
must  be  measured  according  to  ASTM 
procedures.  Comment  from  the 
petroleum  industry' generally  supported 


the  use  of  ASTM-approved  methods  and 
any  other  test  methods  which  may  be 
specified  for  use  under  the  reformulated 
gasoline  program  for  use  in  measuring 
test  fuel  parameters.  Since  it  is  unclear 
what  additional  parameters  might  be 
used  to  define  fuel-specific  gasoline 
pools  and  the  fuel  parameters  selected 
may  not  commonly  be  measured  by 
industry.  EPA  now  believes  that  it  may 
be  too  restrictive  to  require  to  use  of 
only  ASTM-approved  procedures.  Civen 
this  concern.  EPA  will  require  that  test 
procedures  used  to  measure  optional 
fuel  parameters  under  the  fuel-specific 
option  must  conform  to  reasonable  and 
customary  steuidards  of  repeatability 
and  reproducibility,  and  reasonable  and 
customary  limits  of  detection  and 
accuracy  for  the  type  of  test  procedure 
in  question.  ASTM-approved 
measurement  procedures  would 
conform  to  this  requirement,  ^s  might 
others  that  have  not  received  ASTM 
approval. 

Vn.  CeitificaHon  Tests  and 
Performance  Requirements 

A.  Certification  Test  Procedures 

In  the  NPRM,  EPA  proposed  test 
procedures  to  evaluate  WD  and  PFID 
control  that  were  based  on  draft 
procedures  under  evaluation  by  ASTM. 
It  was  also  proposed  that,  if  these  test 
procedures  were  finalized  by  ASTM, 
they  would  be  incorporated  by  reference 
in  this  final  rule.  This  proposal  was 
supported  in  the  public  comment. 
ASTM  has  since  finalized  their  IVD  and 
PFID  test  procedures  with  minimal 
changes  from  the  earlier  drafts  proposed 
by  EPA,  and  the  procedures  are 
incorporated  in  this  final  rule.2< 

The  IVD  and  PFID  tests  adopted  by 
today's  notice  require  an  accimiulation 
of  10,000  miles  on  a  standard  test 
vehicle.  EPA  proposed  an  alternative 
IVD  test  which  could  be  conducted 
using  an  abbreviated  5,000  mile  test 
cycle.  However,  EPA  has  determined 
that  the  use  of  such  a  shortened  test 
cycle  might  result  in  a  significant 
increase  in  test  variability.  Therefore, 
EPA  will  not  accept  results  &t)m  this 


"  See  the  Regulatory  Impact  Analysis  for  the 
Reformulated  Gasoline  Final  Rule,  December  13, 
1993,  EPA  Air  Doclcet  A-92-12,  Docket  item  V-B- 
01. 


2<  ASTIV1  test  method  D  5596-94,  "SUndard  Test 
Method  for  Evaluating  Unleaded  Automotive  Spark- 
Ignition  Engine  Fuel  for  Electronic  Port  Fuel 
Injector  Fouling",  and  ASTM  test  method  D  5500- 
94,  "Standard  Test  Method  for  Evaluation  of 
Unleaded  Automotive  Spark-Ignition  Engine  Fuel 
for  Intake  Valve  Deposit  Formation"  are 
incorporated  by  reference  in  40  CFR  80.165(a)  and 
(b)  respectively.  ASTM  is  currently  considering 
revisions  to  the  test  validation  criteria  for  these  test 
procedures  to  provide  more  flexibility  {See  Docket 
item  FV-E-58).  When  available  from  ASTM,  EPA 
will  evaluate  the  suitability  of  such  revisions,  and 
if  appropriate,  might  undertalce  a  rulemalung 
activity  regarding  their  adoption. 


test  for  IVD  certification  testing 
purposes.  25 

The  Agency  is  aware  that  ASTM  is 
developing  updated  deposit  control  test 
procedures  which  might  be  finalized  by 
ASTM  shortly  after  this  rule  is 
published.  Several  commenters 
requested  that  EPA  speed  adoption  of 
these  procedures  when  they  become 
available.  EPA  recognizes  that,  because 
these  test  procedures  would  use  more 
current  vehicle  technology,  they  might 
provide  an  improved  means  of 
determining  the  IVD  and  PFID  control 
requirements  of  modem  vehicles. 
Therefore,  the  Agency  is  interested  in 
expediting  consideration  of  the 
adoption  of  these  test  procedures, 
particularly  if  they  are  finalized  by 
ASTM  in  time  to  allow  their  potential 
use  in  meeting  initial  detergent 
certification  testing  needs.  If  EPA  judges 
that  the  updated  ASTM  procedures  are 
suitable  for  regulatory  purposes,  the 
Agency  will  either  publish  a  proposal 
requesting  comment  on  their  adoption 
either  as  alternate  or  replacement 
procedures  for  the  deposit  control 
performance  tests  adopted  by  today's 
rule,  or  wrill  publish  a  direct  final  rure 
for  this  purpose.  A  necessary  criterion 
for  the  adoption  of  the  updated 
procedures  would  be  the  determination 
of  a  correlation  of  test  results  from  these 
procedures  with  the  performance 
standards  of  the  current  procedures,  or 
data  that  demonstrates  that  a  specific 
performance  standard  for  these 
procedures  provides  an  appropriate 
level  of  deposit  control  performance. 

B.  Deposit  Control  Test  Standards 

1.  PFID-Control  Test  Standard.  For  the 
PFID  control  test  procedure  finalized  by 
today's  notice,  EPA  proposed  a 
performance  standard  of  less  than  5 
percent  flow  loss  in  any  injector  over 
the  accumulation  of  10,000  miles. 
Public  comment  requested  that  EPA 
adopt  the  10  percent  standard  which 
was  widely  used  by  industry  to  prevent 
driveability  problems.  Commenters 
stated  that  the  10  percent  standard 
should  be  sufficient  to  prevent  a  PFID 
emissions  increase  given  the  stringency 
of  the  PFID  test  relative  to  typical  in-use 
driving  conditions. 

EPA  accepted  the  traditional  industry 
PFID  standard  of  10  percent  under  the 
interim  program  to  allow  maximal  use 
of  existing  test  data.  However,  to  ensure 
realization  of  the  potential  emission 
benefits  to  be  provided  by  effective 
deposit  control,  the  proposed  5  percent 


"  For  similar  reasons.  EPA  will  not  allow  the  use 
of  the  abbreviated  5,000  mile  IVD  test  for 
demonstrating  the  de(X)sit  forming  tendency  of 
unadditized  fuels.  (See  Section  VI.A.4.) 
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standard  is  twing  adopted  in  the 
detergent  certification  program.  The 
necessity  of  the  more  stringent 
performance  standard  follows  logically 
from  an  understanding  of  the 
mechanism  by  which  PFID  cause 
exhaust  emissions  to  increase.  As  was 
reviewed  in  the  NPRM,  the  most 
significant  factor  appears  to  be  the 
difference  in  PFII>-related  flow  loss 
between  one  fuel  injector  and  another.^^ 
Electronic  fuel  control  equipment 
onboard  the  vehicle  cannot  adjust  the 
air/fuel  ratio  for  combustion  efficiency 
in  each  cylinder;  rather,  it  adjusts  the 
air/fuel  mixture  in  response  to  the 
average  oxygen  level  in  the  exhaust.  As 
a  result,  the  fuel  flow  may  be 
suboptimal  for  every  cyUnder.  Some 
cylinders  will  be  overfueied,  causing  HC 
and  CO  emissions  to  increase  and  fuel 
economy  to  decrease.  In  other  cyUnders, 
the  combustion  mixtiu«  will  be  overly 
lean,  causing  a  NOx  emissions  increase. 
Furthermore,  as  the  disparity  between 
cylinders  rises,  the  combustion  process 
in  any  cylinder  will  become  less  and 
less  efficient. 

The  experience  of  auto  manufacturers 
indicates  that  the  average  driver  will 
tolerate  some  degradation  in  vehicle 
driveabiliy.  When  deposits  increase  to  a 
level  where  the  flow  rate  of  one  or  more 
injectors  is  reduced  by  10  percent  or 
more,  however,  combustion  efficiency 
and  vehicle  driveability  will  be 
impaired  to  the  extent  that  driver 
complaints  can  be  expected.^  Thus,  the 
10  percent  standard  has  been  the 
traditional  industry  norm.  However,  it  is 
clear  that  the  efficiency  of  the 
combustion  process  may  be  significantly 
affected,  and  emission  rates  increased, 
well  before  this  point.  Because  the  main 
focus  of  the  detergent  certification 
program  is  the  prevention  of  emission 
problems,  not  driveability  problems, 
EPA  believes  the  10  percent  standard  to 
be  inappropriate. 

Although  emission  effects  may  begin 
as  soon  as  any  PFID  begin  to 
accumulate,  a  standard  of  zero  percent 
would  obviously  not  be  reasonable.  EPA 
has  chosen  instead  to  harmonize  its 
PFID  performance  standard  with  that  of 
CARB,  which  implemented  the  5 
percent  standard  under  its  regulation  of 
detergent  additives  in  January  of  1992. 
Experience  under  CARB's  program  has 
shown  that  the  5  percent  standard  can 
be  readily  achieved  using  commonly 
available  additive  formulations. 
Furthermore,  as  discussed  in  the  NPRM, 


»Tupa,  R.C,  Koehler,  D.E.,  "Gasoline  Port  Fuel 
Injectors — Keep  Qean/Clean  up  With  Additives," 
SAE  Technical  Series  No.  861536. 

"  Tupa,  R.C  and  Dorer,  CJ.  "Gasoline  and  Diesel 
Fuel  Addditives  for  Performance/Distribution 
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the  appUcBtion  of  a  5  percent  rather 
than  a  10  percent  PFID  standard  will 
usuedly  not  be  the  deciding  factor  in 
controlling  the  amount  of  detergent 
needed  to  pass  the  certification 
performance  test  requirements.  Rather, 
in  most  cases,  the  treatment  rate 
required  for  FVD  control  will  be  the 
controlling  factor.  Still,  in  those 
instances  where  PFID  control 
requirements  do  affect  the  treatment 
rate,  the  5  percent  standard  will  ofiier 
adequate  stringency  to  make  the  test 
meaningful  from  an  emissions  control 
standpoint. 

2.  IVD-Gontrol  Test  Standard.  For  the 
IVD  test,  BPA  proposed  a  performance 
standard  deposit  weight  of  less  than  100 
mg-per-valve  on  average  over  the 
acciunulation  of  10,000  miles.  The 
public  comment  supported  adoption  of 
this  standard.  Also,  this  is  the 
performance  standard  required  by 
CARB.  Based  on  the  reasons  discussed 
in  the  NPRM  and  the  public's  support, 
EPA  is  adopting  the  proposed  100  mg- 
per-valve  IVD  standmxl  in  this  final  rule. 

C.  Alternate  Performance  Requirements 
for  Leaded  Gasoline 

The  certification  program,  like  the 
interim  pfogram,  allows  the  use  of 
either  carburetor-type,  PFID,  or  FVD/ 
PFID  detergents  to  comply  vtnth  leaded 
gasoline  detergency  requirements.  The 
responsibilities  of  fuel  and  detergent 
manufacturers  regarding  the 
requirements  for  leaded  gasoline  are 
otherwisa  the  same  as  those  described 
previously  for  unleaded  gasoline. 

D.  Confirmatory  Testing  by  EPA 

EPA  may  conduct  confirmatory 
testing  on  gasoline  blended  with  a 
detergent  additive  to  verify  that  the 
additive  performs  as  well  as  or  better 
than  reqilired  by  the  deposit  control 
standards  finaUzed  today.  At  its 
discretion,  EPA  may  choose  to  conduct 
one  or  more  of  the  prescribed  vehicle 
tests  on  a  detergent  additive.  For  this  . 
testing,  EPA  would  blend  the  additive 
in  the  designated  test  fuel  at  the 
minimum  concentration  specified  by 
the  manufacturer.  The  severity 
parameter  levels  in  the  test  fuel  would 
be  equal  to  or  less  than  that  required  for 
the  respective  test  fuel.  The  test  fiiel 
may  also  contain  any  mixture  of 
nondetergent  gasoline  additives  found 
in  commercial  gasoline  at  the 
concentraltion  normally  used.  For 
verification  of  a  CARB-based 
certification,  EPA  would  use  the 
applicable  CARB  test  procedures  and 
standards.  EPA  would  run  the  IVD  and 
perhaps  the  PFID  ASTM  test  and  a 
carburetor  test,  and  if  the  applicable 
performance  standards  were  not  met. 


the  certification  could  be  invalidated. 
(See  Section  in.A.3.  and  §  80.161(e) 
regarding  the  disqualification  of 
detergent  additives). 

The  final  rule  does  not  include 
tolerances  to  allow  for  test-to-test 
variability  as  requested  by  some 
commenters.-EPA  cannot  establish  test 
tolerances  for  the  same  reason  ASTM 
was  unable  to  specify  precision 
parameters  for  their  IVD  and  PFID  test 
procedures.  A  sufficient  amount  of 
repeat  tests  using  these  tests  is  not 
available.  Certifiers  must  therefore  take 
into  account  a  reasonable  level  of 
uncertainty  in  evaluating  their  test 
results  and  reporting  the  detergent's 
LAC.  At  its  discretion,  EPA  may  take 
such  imcertainty  into  accoimt  when 
evaluating  the  results  of  any 
confirmatory  tests  it  may  conduct.       . 

Vm.  Enforcement  Provisions 

A.  Overview 

The  enforcement  provisions  of  the 
detergent  ceitification  program  closely 
track  those  in  effect  under  the  interim 
detergent  program  promulgated  on 
November  1, 1994.  Following  is  a 
general  outline  of  the  enforcement 
provisions  that  will  apply  in  the 
certification  program,  hi  general,  these 
are  the  same  enforcement  provisions 
that  apply  under  the  cvurent  interim 
program,  with  certain  revisions  that 
make  them  more  efficient  and 
streamUned.  (See  section  Vin(B)  of  this 
preamble  for  a  discussion  of  the 
revisions  to  tlie  interim  rule's 
enforcement  provisions.)  Since  the 
interim  program  is  to  continue  in  effect 
for  non-certified  detergents  until  the 
certification  program  becomes         _ 
mandatory  (on  July  1,  1997  for  detergent 
manufacturers,  detergent  blenders,  and 
other  upstream  parties,  and  on  August 
1, 1997  for  gasoline  retailers  and 
wholesale-purchaser  consumers 
(WPCsJ),  revisions  to  the  interim 
program's  enforcement  provisions  will 
apply  as  of  September  3, 1996. 
Enforcement  provisions  that  are  not 
revised  by  today's  rule  vtrill  continue  to 
apply  under  both  the  interim  and  final  ^ 
certification  programs. 

For  the  convenience  of  the  reader, 
many  of  the  previously  promulgated 
provisions  that  are  not  being  revised  in 
this  rule  (such  as  the  core  of  the 
prohibited  acts,  liability,  and  product 
transfer  document  sections),  are 
nonetheless  repeated  in  the  regulations 
issued  today.  It  is  important  to  note  that 
this  repetition  is  to  make  the  Code  of 
Federal  Regulations  more  useable  and  to 
avoid  confusion.  The  repetition  of 
previously  promulgated  regulatory  text 
is  not  intended  to  be  a  re-promulgation 
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of  that  text.  The  only  regulatory 
provisions  promulgated  today  are  new 
provisions,  and  the  revisions  to 
previously  promulgated  provisions. 

1.  Certification  Conformity.  Effective 
August  1 .  1997.  all  gasolme  sold  or 
transferred  to  the  ultimate  consiuner, 
and  effective  July  1, 1997,  all  gasoline 
sold  or  transferred  to  those  who  sell  or 
transfer  to  the  ultimate  consumer,  must 
be  additized  with  detergent  that  has 
been  certified  pursuant  to  the 
requirements  of  §  80.161.  The  detergent 
must  be  present  in  at  least  the  lowest 
additive  concentration  (LAC)  certified  to 
EPA  as  effective,  and  in  conformity  vn\h 
the  use  restrictions  of  the  certification. 
Prior  to  July  1, 1997,  detergent 
manufacturers  may  choose  to  certify 
their  detergents  in  conformity  writh 
§  80.161.  Gasoline/PRC  additized  with 
such  certified  detergents  must  be 
additized  in  compliance  with  the 
requirements  of  §  80.161. 

Use  restrictions  pertain  to  the  type  of 
gasoline  product  to  which  the  detergent 
may  be  added  under  a  given 
certification.  As  previously  described, 
detergents  certified  under  the  national 
option  may  be  used  v*rith  any  gasoline 
(e.g.,  oxygenated  or  non-oxygenated, 
premium  or  regular)  sold  anywhere  in 
the  U.S.  (subject  to  approved  state 
programs).  Detergents  may  also  be 
certified  at  a  different  LAC  for  use  with 
gasoline  sold  to  the  ultimate  consumer 
in  a  particular  PADD.  Detergents 
certified  under  the  fuel-specific  option 
may  only  be  used  with  the  segregated 
gasoline  specified  in  the  certification. 
Furthermore,  within  a  national,  PADD- 
specific,  or  fuel-specific  certification,  a 
detergent  may  be  separately  certified  at 
a  different  LAC  for  use  only  with  non- 
oxygenated  fiiel,  for  leaded  fuel  (for 
nonroad  use  only),  for  fuel  blended  with 
a  specific  oxygenate,  and/or  for 
premium  fuel.  Finally,  detergent 
certifications  based  on  certification  by 
the  California  Air  Resources  Board 
(CARB-based  detergents),  may  only  be 
used  with  gasoline  additized  and/or 
ultimately  sold  in  CaHfomia. 

Under  the  certification  program, 
detergent  in  its  pure  state,  i.e.,  prior  to 
its  addition  to  gasoline,  must  meet  the 
chemical  composition  and 
concentration  specifications  set  forth  in 
its  40  CFR  part  79  registration  (as  is  also 
the  case  under  the  interim  program 
rule),  and  in  its  Federal  certification. 

2,  Compliance  With  Volumetric 
Additive  Reconciliation  (VAR) 
Requirements.  All  parties  who  blend 
detergent  into  non-exempted  gasoline, 
or  into  components  addwl  to  gasoline 
after  the  refining  process  (post-refinery 
components,  or  PRC),  must  complete 
mandatory  accoimting  reconciliations 


establishing  that  the  product  was 
additized  at  an  actual  detergent 
concentration  that  was  at  least  equal  to 
the  LAC  certified  as  effective  to  prevent 
deposit  formation.  All  additized 
gasoline  and  PRC  must  be  accounted  for 
on  VAR  records. 

Automated  detergent  blenders  must 
complete  these  mandatory 
reconciliations  in  consecutive 
compUance  periods,  each  no  greater 
than  31  days  in  length.  The 
reconciliation  for  automated  blenders  is 
based  on  averaging  the  additization 
concentrations  over  the  compliance 
period.  Today's  final  rule,  like  the 
interim  program,  does  not  require  that  a 
per-gallon  minimum  detergent 
concentration  be  attained  by  blenders 
within  the  averaging  period.  Hand- 
blending  detergent  blenders  must 
complete  the  mandatory  VAR  on  a  per- 
batch  basis. 

VAR  reconciliation  records  (VAR 
formula  records)  and  VAR  supporting 
documentation  must  be  maintained  by 
detergent  blenders  for  a  five  year  period 
irom  date  of  creation. 

3.  Equipment  Calibration.  To  assure 
measurement  acciu^cy,  under  this  final 
rule,  automated  additization  equipment 
must  be  calibrated  on  a  semiannual 
basis,  and  every  time  the  detergent  in 
the  storage  tank  is  changed  to  one  with 
a  different  viscosity. 

4.  Product  Transfer  Documents. 
(PTDs).  All  regulated  parties  transferring 
gasoline,  detergent,  or  additized  PRCs 
(except  retailers  and  WPCs  transferring 
gasoUne  to  the  ultimate  consumer)  must 
also  transfer  product  transfer  documents 
(PTDs)  providing  necessary  information 
about  additization  status,  identity  of  the 
product,  and  identity  of  the  transferring 
parties.  All  regulated  parties  receiving 
such  product,  including  retailers  and 
WPCs,  must  likevnse  obtain  these 
documents.  Most  regulated  parties  will 
be  required  to  maintain  these 
documents  for  five  years.  However, 
WPCs  receiving  such  documentation  for 
additized  gasoline  will  not  have  any 
record  maintenance  requirement  as  to 
the  received  documents. 

5.  Liability  and  Defenses.  As  is  typical 
in  EPA  fuels  programs,  presiunptive 
liability  will  be  the  cornerstone  of 
compliance  assiu*ance  under  the 
certification  program.  All  parties  in  the 
relevant  gasoline,  detergent,  and 
detergent-additized  PRC  distribution 
chain  for  a  nonconforming  product  vvrill 
be  presumed  liable  for  detergent 
program  violations  arising  from  that 
nonconformity,  specifically,  violations 
involving  the  sale,  transfer,  etc.  of 
nonconforming  deteigent, 
nonconforming  gasoline,  and 
nonconforming  additized  PRC,  as 


applicable.  Two  exceptions  to  this 
general  rule  exist,  however.  First, 
carriers  are  only  presumptively  liable 
for  violations  discovered  at  their  own 
fecilities.  For  downstream  violations, 
carriers  will  be  deemed  Uable  only 
when  EPA  can  prove  that  they  caused 
the  violations.  Second,  for  VAR 
violations,  expected  to  be  the  primary 
source  of  violations  imder  the  detergent 
program,  only  those  parties  meeting  the 
definition  of  detergent  blender  for  the 
nonconforming  product  will  be 
presumptively  liable. 

In  addition,  any  regulated  parties  that 
EPA  can  establish  caused  VAR 
violations  will  be  deemed  liable  for 
these  violations,  and  branded  refiners 
will  be  vicariously  liable  for  any 
jodations,  other  than  violations  of  the 
PTD  provisions,  foimd  at  facilities 
operating  under  the  refiner's  brand 
name.  Presiunptive  liability  for  PTD 
violations  is  imposed  under  the 
certification  program  only  on  those 
parties  owning,  leasing,  operating, 
controlling,  or  supervising  facilities  at 
which  such  violations  are  foimd. 

All  parties  subject  to  presumptive  and 
vicarious  liability  have  the  right  to 
assert  an  affirmative  defense  to  that 
liabiUty. 

6.  Exemptions.  As  provided  in  the 
interim  program,  racing  and  aviation 
fuel,  and  detergent  and  gasoline  used  for 
research,  development,  and  testing 
purposes,  are  exempt  from  the 
requirements  of  the  detergent 
certification  rule,  provided  certain 
safeguards  are  met  to  ensure  the  proper 
use  of  these  exempted  fuels.  In  addition, 
provided  certain  conditions  are 
satisfied,  gasohne  additized  in  the  state 
of  California  is  exempt  from  the  VAR 
requirements  of  today's  certification 
rule,  and  gasoline  sold  wdthin  California 
is  exempt  from  the  rule's  PTD 
requirements. 

B.  Enforcement  Aspects  of  the 
Certification  Program,  Including 
Clarifications  of,  and  Changes  to.  the 
Interim  Program 

While  the  enforcement  provisions  of 
the  certification  program  closely  track 
and  continue  those  found  in  the  current 
interim  program,  there  are  certain 
important  aspects  in  which  EPA  is 
revising  its  enforcement  provisions,  for 
both  the  interim  and  certification 
program.  The  following  description  of 
the  enforcement  program  includes 
modifications  of  the  interim  program. 
These  changes  primarily  result  from 
industry  queries  about  the  practical 
imphcation  of  certain  provisions  of  the 
interim  program  rule.  The  Agency 
provided  implementation  guidance  on 
some  aspects  of  the  interim  rule  in 
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response  to  these  queries,  through  the 
issuance  of  four  E)eteTgent  Rule 
Question  and  Answer  Documents  (Q&A 
Documents  or  Q&As).  In  addition,  some 
of  the  statements  found  in  the  Q&A      ^ 
Documents  were  issued  by  EPA  to ' '     ■ 
address  the  Agency's  implementation 
concerns  that  became  apparent  to  EPA 
upon  initiating  its  enforcement  program. 
All  four  Q&A  Documents  are  available 
in  the  docket  {items  IV-C-08  through 
IV-C-ll).  Also  available  in  the  dodket 
is  a  summary  of  significant  industry 
implementation  questions  that  have  not 
been  incorporated  in  a  Q&A  document 
(item  VI-4)-57). 

Since  these  Q&A  Documents  do  not 
have  the  same  legal  force  as  a 
regulation,  the  Agency  is  incorporating 
these  provisions  in  today's  rule.  All  of 
these  modifications  adopted  into  today's 
rule  are  within  the  scope  of  the 
proposals  foimd  in  the  NPRM,  mid  are 
logical  outgrowths  of  the  proposal, 
typically  based  on  comments  in  the 
form  of  industry  queries.  The  changes 
and  clarifications  mitigate  industry 
burdens  in  comparison  to  the  regulatory 
language  foimd  in  the  ciurent  interim 
program,  while  at  the  same  time, 
maintain  the  e^ectiveness  of  the 
Agency's  detergent  additive 
enforcement  program. 

Other  changes  from  the  interim 
program  are  also  discussed  below. 
These  changes  were  developed  from 
ideas  presented  in  the  NPRM,  or  are 
based  on  proposals  raised  in  the 
Reopening  Notice.  The  discussion  of 
these  enforcement  provisions  includes 
EPA's  response  to  comments  received 
about  the  proposals. 

1.  VAR  Requirements.  Mandatoiy 
VAR  procedures  are  the  foundation  of 
today's  certification  program,  as  they 
have  been  under  the  interim  program. 
All  detergent  blenders  are  required  to 
record  their  actual  detergent 
concentration  attained  for  a  specified 
compliance  period  and  compare  it  with 
the  detergent's  applicable  certified  LAC. 
If  the  actual  detergent  concentration  for 
the  compliance  period  is  equal  to  or 
greater  than  the  LAC,  then  the  blender's 
detergent  concentration  rate  is  in 
compliance  with  the  VAR  requirements. 
To  help  prevent  misadditization, 
automated  detergent  blenders  are      • 
prohibited  from  setting  their 
addiUzation  equipment  at  rates  below 
the  LAC  rate.  Hand  blenders  are 
required  to  calculate  VAR  compliance 
for  every  load  of  gasoline  or  PRC 
additizeid,  for  each  detergent  used  in  the 
load,  and  each  certified  LAC  rate  used. 

a.  Automated  Detergent  Blender 
Compliance  Periods.  The  interim 
program  final  rule  specified  that  VAR 
compliance  periods  for  automated 


blenders  may  continue  no  more  than  a 
calendar  month,  and  may  not  extend 
beyond  the  end  of  the  calendar  month 
in  which  they  are  started.  The  monthly 
time  period  was  established  because  it 
was  considered  a  reasonable 
compromise  between  industry's  desire 
to  average  additization  compliance  over 
an  extended  period,  and  the  Agency's 
need  to  ensure  an  effective  additization 
level  in  ttie  actual  gasoline  dispensed  to 
consiunars.  The  original  propcMsal  in  the 
NPRM  was  for  a  weekly  VAR 
compliance  period.  After  reviewing 
industry  cmnments  to  the  NPRM 
universally  requesting  VAR  periods 
longer  than  a  week's  duration,  the 
Agency  le-evaluated  the  matter  and 
established  the  monthly  period  in  the 
final  interim  rule. 

It  was  subsequently  brought  to  the 
Agency's  attention  that  tying  VAR 
compliance  periods  to  calendar  months 
was  causing  operational  problems  for 
some  detergent  blenders.  Blenders 
claimed  that  varied  operaticmal 
procedures  and  needs  made  such  rigid 
terminations  difficult.  In  the  Q&A 
Dociunents,  therefore,  EPA  relaxed  this 
requirement  and  permitted  blenders  to 
terminate  their  monthly  VAR 
compliance  periods  on  the  last  working 
day  of  the  month,  or  on  the  first  working 
day  of  the  next  month,  etc.  (See  Q&A 
Docimient  #2,  Q.13,  p.8;  and  Q&A 
Document  #4,  Q.3,  p.4.) 

One  blender  suggested  a  manner  of     . 
resolving  these  operational  concerns  in 
a  much  simpler  manner,  by  structuring 
the  automated  blender  monthly 
compliance  periods  so  that  they  could 
last  no  longer  than  31  days,  wi&out 
being  restricted  to  a  calendar  month. 
Thus,  the  problems  involving  calendar 
month  terminations  would  be 
alleviated.  (See  Docket  item  IV-E-44.) 

The  Agency  agrees  that  this  is  a 
reasonable  method  of  ensuring  that 
automated  VAR  compliance  periods  are 
no  greater  than  a  month,  without  forcing 
regulated  parties  to  conform  their 
operatimal  practices  to  rigid  calendar 
month  time  frames.  Therefore,  today's 
final  rule  adopts  this  flexible  approach 
for  both  the  interim  and  certification 
programs,  specifying  that  the  automated 
VAR  compliance  period  must  be  less 
than  or  equal  to  31  days,  at  the  blender's 
option. 

The  interim  program  rule  requires 
that  the  VAR  record  identify  the  dates 
of  the  compliance  period,  as  was 
proposed  in  the  NPRM.  The  Agency  has 
also  interpreted  this  requirement  in  the 
Q&A  Documents.  (See  Q&A  Dociunent 
#2,  Q.13,  p.8  &  9;  and  Q&A  Document 
#4,  Q.3,  p.4  &  5.)  Under  this 
interpretation,  if  the  VAR  formula 
recorid  for  a  particular  compliance 


period  includes  all  the  additizations 
occurring  within  a  certain  calendar 
month,  then  the  VAR  formula  record 
need  only  identify  the  month.  However, 
if  the  compliance  period  does  not 
include  the  entire  calendar  month,  then 
the  blender  must  indicate  on  its  VAR 
records  the  exact  dates  and  times  of  the 
poiod's  beginning  and  end.  The  point 
of  recording  such  information  is  to 
ensure  that  the  VAR  time  periods  are 
inclusive  of  all  additizations.  Today's 
final  rule  includes  these  requirements 
and  interpretations  for  both  the  interim 
and  certification  programs. 

As  in  the  interim  program,  the 
certification  program  requires 
twmination  of  the  VAR  period  when  an 
automated  blender's  additization 
equipment  concentration  rate  is 
increased  more  than  10  percent  over  the 
original  rats.  A  new  reconciliation 
period  must  be  commenced  at  that 
point.  The  10  percent  limit  was 
intfflided  to  provide  industry  with  some 
flexibility  in  adjusting  additization 
equipment  while  preventing  large 
increases  in  additization  rates  as 
compensation  for  significant  under- 
additizations.  It  was  not  intended  to    r 
prohibit  the  use  of  a  temporary  rate 
diange  to  correct  a  misadditi^d  batch 
of  gasoline,  or  to  fix  a  temporary 
equipment  problem.  In  Q&A  Dociunent 
#4  (q.5.  p.6),  EPA  clarified  its  intent  in 
promulgating  this  provision  and  stated 
that  it  wouU  allow  temporary  rate 
changes  beyond  the  10  percent  cutoff, 
provided  that  the  purpose  is  to  correct 
a  temporary  problem  involving  a  batch 
misadditization  and  that  documentation 
about  the  temporary  correction  is 
maintained. 

Today's  mle  contains  the  rate  change 
flexibility  as  introduced  in  the  Q&A 
Documents.  It  also  permits  rate  changes 
solely  intended  to  correct  an  equipment 
malfunction,  provided  that  any 
detergent  used  in  this  corrective 
procedive  and  not  blended  with 
gasoline  is  subtracted  from  the  detergent 
volume  totals.  Similarly,  today's  rule 
provides  that  automated  bl^iders  may 
set  their  equipment's  concentration  rate 
lower  than  the  LAC,  provided  such 
alteration  is  a  documented  temporary 
procedure  performed  solely  to  correct  a 
batch  misadditization.  In  the  NPRM, 
EPA  proposed  that  automated  blenders 
could  never  set  their  equipment  lower 
than  the  LAC,  and  the  interim  rule 
.  incOTporatad  this  proposal.  However, 
based  on  experiences  of  blenders  under 
the  interim  rule,  and  in  the  interest  of 
encouraging  correction  of  batch 
misadditizations  within  a  VAR 
compliance  period,  EPA  is  including 
this  exception  to  the  LAC  rate  minimiun 
in  today's  final  rule. 
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b.  VAR  Formula  Records  per 
Detergent  Storage  System.  As  proposed 
in  the  NPRM,  the  interim  program 
requires  automated  blenders  to  create  a 
separate  VAR  formula  record  for  each 
detergent  storage  tank.  However,  some 
blenders  expressed  concern  to  the 
Agency  about  the  rigidity  of  this 
requirement,  since  thefr  detergent 
additization  systems  were  fied  by  more 
than  one  tank  or  container,  and  it  would 
thus  be  difficult  to  create  separate  VAR 
records  for  the  different  tanks.  (See  Q&A 
Document  #1,  Q.9,  p.6.)  To  address  this 
concern  and  provide  the  necessary 
operational  flexibility  for  such  blenders, 
the  Agency  stated  that  it  would  allow 
VAR  records  to  be  based  on  detergent 
tank  storage  systems.  (Q&A  Document 
#1,  supra.)  Today's  final  rule  formalizes 
this  more  flexible  approach. 

c.  Brands  and  Graoes  of  Gasoline  on 
VAR  Records.  As  proposed  in  the 
NPRM,  the  interim  rule  requires  brands 
and  grades  of  the  gasoline  product 
covered  by  a  VAR  formula  record  to  be 
listed  on  that  record  to  ensure 
identification  of  the  product  covered. 
Detergent  blenders  expressed  concern 
about  this  requirement  because  brands 
of  product  were  not  always  known  and 
because  product  identification  was 
available  on  supporting  records  and  was 
thus  not  necessary  on  each  formula 
record.  (See  Q&A  Docxunent  #1,  Q.17, 

p.  7;  and  Docket  item  IV-E-44.) 

These  concerns  prompted  an  Agency 
Q&A  Dociunent  response,  specifying 
that  gasoline  brands  had  to  be  identified 
only  when  known  to  the  blender. 
Today's  final  rule  adopts  this  Q&A 
provision,  and  provides  further 
flexibility  by  permitting  product 
identification  as  to  brand  and  grade  to 
be  recorded  on  supporting 
documentation.  As  to  gasoline 
identification  on  the  VAR  formula 
record  itself,  detergent  blenders  only 
have  to  identify,  when  relevant,  that  the 
product  is  additized  under  a  customer- 
controlled  proprietary  system.  This 
latter  requirement  is  necessary  to  alert 
Agency  auditors  that  a  party  in  addition 
to  the  terminal  operator  might  be  liable 
for  VAR  violations  for  this  product. 
The  additional  flexibility  in  these 
provisions  will  facilitate  VAR 
recordkeeping  tasks  without  interfering 
with  the  Agency's  need  for  proper 
identification  of  additized  product. 

d.  Recording  of  Detergent  LAC  and 
the  Actual  Concentration.  As  proposed 
in  the  NPRM,  the  interim  rule  required 
that  the  LAC  must  appear  on  the  VAR 
formula  record  and  in  detergent 
manufacturer  blending  instructions  in 
units  of  gallons  of  detergent  per  gallons 
of  gasoline.  However,  in  implementing 
the  detergent  registration  provisions,  the 


Agency  realized  that  such  a  figure 
would  typically  contain  three  zeros  after 
the  decimal  point  because  the  amount  of 
detergent  being  used  per  gallon  of 
gasoline  is  so  small.  "Hie  constant  use  of 
such  a  figure  would  be  imwieldy  and 
difficult  to  work  with.  Therefore,  EPA 
advised  blenders  that  the  LAC  would  be 
permitted  to  be  stated  in  terms  of 
gallons  of  detergent  per  one  thousand 
gallons  of  gasoline  (Docket  item  IV-C- 
12).  This  more  workable  LAC 
identification  system  is  contained  in 
today's  final  rule.  Further,  today's  rule 
requires  the  LAC  to  be  reported  in 
relation  to  the  volume  of  PRC  in  which 
the  deteigent  is  blended,  as  well  as 
gasoline  volimie,  since  the  effective 
detei^gent  concentration  depends  on  the 
total  volume  of  additized  product. 

Neither  the  NPRM  nor  the  interim 
rule  specified  the  number  of  figiu«s  to 
which  the  blender  must  express  actual 
detergent  concentration.  Pursuant  to  a 
request  for  clarification  of  the  Agency's 
intent  on  this  issue  (see  Q&A  Dociunent 
#1,  Q.22,  p.9),  today's  final  rule  clarifies 
that  the  actual  concentration  must  be 
expressed  to  four  figures.  This 
specification  is  appropriate,  given  the 
large  volumes  typically  encountered. 

Today's  final  rule  also  specifies  that 
the  LAC  identified  on  the  VAR  records 
and  in  the  manufactuirers'  blending 
instructions  to  their  customers  must 
also  be  expressed  to  four  figures. 
Neither  the  NPRM  nor  the  interim  rule 
specifically  addressed  this  point.  Both 
concentrations  now  have  to  be  recorded 
to  the  same  arithmetic  roimding 
standard.  This  will  facilitate  comparison 
of  the  LAC  with  the  blender's  actual 
detergent  concentration,  audit  also 
ensures  that  this  information  is 
standardized  on  all  VAR  formula 
records. 

e.  VAR  Recording  of  Use-Restricted 
LACs.  Under  the  interim  program,  a 
detergent  can  be  registered  with 
multiple  LACs  for  use  of  the  detergent 
in  different  types  of  gasoline.  For 
example,  a  detergent  can  have  one  LAC 
for  generic  product,  and  another,  lower 
LAC  for  leaded  gasoline.  The  generic/ 
leaded  distinction  retains  limited 
relevance  under  today's  final  rule, 
because  the  sale  or  dispensing  of  leaded 
gasoline  for  use  in  nonroad  vehicles 
continues  to  be  permitted  even  though 
the  sale  or  dispensing  of  such  product 
for  use  in  highway  vehicles  was  banned 
as  of  January  1, 1996. 

As  previously  mentioned  in  this 
preamble,  there  are  additional 
certification  rule  situations  under  which 
a  detergent  may  be  certified  with 
multiple  LACs.  As  proposed  in  the 
NPRM  and  codified  in  the  interim 
program,  under  the  certification 


program  a  VAR  formula  record  may 
account  for  the  use  of  only  one  such 
certified  LAC.  Additization  based  on  a 
different  certified  LAC  must  be  recorded 
on  a  different  record.  In  addition,  the 
VAR  formula  record  for  a  detergent's 
use-restricted  LAC  must  state  the 
respective  use  restriction(s)  for  the  LAC 
on  the  VAR  record.  This  requirement 
will  highli^t  for  the  regulated  party, 
and  for  the  Agency,  the  specific  use  for 
which  the  detergent  is  certified,  and 
will  help  ensure  that  gasoline  is 
additized  at  a  proper  rate. 

f.  Diluted  Detergent.  Under  the 
interim  rule,  any  diange  in  detergent 
package  composition  which  changes  the 
LAC  requires  a  new  registration.  Thus, 
a  detergent  blender  could  not  dilute  a 
detergent  with  the  marketer's  own 
gasoline  in  order  to  make  the  detergent 
less  viscous  for  ease  in  use  in  the  colder 
winter  months. 

Pureuant  to  a  request  to  permit  such 
detergent  dilution,  EPA  has  allowed 
such  a  practice,  since  it  does  not  make 
the  detergent  less  efficient  in  preventing 
deposit  formation,  and  it  facilitates 
winter  use  of  the  deteigent  (Q&A 
Document  #4,  Q.l,  p.l.).  Safeguards  are 
established  imder  the  Q&A  to  ensure 
that  the  use  of  this  procedure  does  not 
result  in  less  effiactive  additization. 
Blenders  using  this  procedure  are 
required  to  use  the  diluted  deteigent  at 
an  LAC  rate  that  compensates  for  the 
dilution,  and  they  are  required  to  inform 
EPA  of  this  usage  in  writing,  prior  to  the 
dilution.  Today's  final  rule  codifies  this 
provision  allowing  lenders  to  dilute 
their  detergent  for  winter  handUng,  thus 
modifying  the  strict  prohibition  against 
deteigent  package  LAC  variation 
originally  proposed  in  the  NPRM. 

g.  VAR  Recording  of  Gasoline  Which 
is  Overadditized  for  the  Anticipated 
Addition  of  Ethanol  or  Other  PRC. 
Under  the  interim  program,  excess 
detergent  can  initially  be  added  to 
gasoline  to  account  for  the  anticipated 
later  addition  of  imadditized  ethanol  or 
other  PRC  to  that  gasoline.  The  purpose 
of  such  initial  overadditization  of  the 
gasoline  portion  is  to  ensure  that  the 
combined  gasoline/PRC  product 
contains  the  appropriate  detergent 
concentration. 

Neither  the  NPRM  nor  the  interim 
program  rule  specified  how  this 
permitted  practice  was  to  be  recorded 
on  the  VAR  formula  records.  EPA 
clarified  this  matter  by  the  issuance  of 
Q&A  Documents  which  stated  that  the 
i^ncy  expects  such  a  VAR  formula 
record  to  identify  the  volume  of  gasoline 
being  overadditized,  and  the  anticipated 
volume  of  ethanol/PRC  being  accoimted 
for.  In  addition,  EPA  expects  that  the 
volume  of  ethanol/PRC  being  accounted 
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for  by  the  gasoline  overadditization  is  to 
be  included  in  the  recorded  final      ,  .^ 
volume  of  product  additized  (Q&A 
Document  *1.  Attachment  1.  p.24-25; 
and  Q8lA  Document  #2,  Q.8,  p.7).  Such 
identification  on  the  VAR  record  is 
necessary  to  highlight  that  the  blender 
is  over-additizing  gasoline  in  this 
manner,  as  well  as  to  ensure  that  the 
actual  detergent  concentration  for  the 
gasoline/PRC  blend  is  sufficient  to 
effectively  control  deposit  formation. 

Today's  final  rule  codifies  these  VAR 
recording  clarifications  foimd  in  the 
Q&A  Documents,  so  as  to  make  the  VAR 
records  reflect  the  reality  of  this 
spedaUzed  overadditization  practice. 
These  clarifications  should  enable  the 
regulated  community  and  EPA  to  verify 
that  this  procedure,  which  was  also 
permitted  under  the  interim  rule,  is 
implemented  in  an  accurate,  effective 
manner. 

Today's  final  rule  also  extends  these 
PRC-reiated  overadditization  VAR 
procedures  to  the  hand  blender  VAR 
requirements,  for  the  same  reasons  they 
are  necessary  for  automated  blenders. 
This  corrects  the  Agency's  oversight  to 
include  them  in  the  interim  program's 
provisions  for  hand  blenders. 

h.  VAR  Recording  of  Transfers  of 
Unadditized  Gasoline.  Under  the 
interim  program,  automated  detergent 
blending  facilities  and  terminals  at 
which  hand  blending  occurs  are 
required  to  create  and  maintain  VAR 
supporting  documentation  for  each 
transfer  of  unadditized  gasoline  from 
the  fedlity  in  the  compliance  period  (for 
automated  blenders),  or  monthly  (for  the 
hand  blending  terminals).  A  record  that 
unadditized  product  has  left  the 
detergent  blending  terminal  is  needed 
by  the  Agency  so  that  the  product  can 
be  traced,  if  necessary,  to  ensure  that  it 
was  ultimately  properly  additized  prior 
to  use  by  the  consumer. 

Because  terminals  already  are 
required  imder  the  interim  program  to 
maintain  product  transfer  docimnents  for 
each  such  transfer,  the  Agency  stated  in 
Q&A  Document  #1  (Attachment  #1.)  that 
detergent  blenders  could  indicate  on 
VAR  records  the  total  amoimt  of  such 
transfers  occurring  either  in  the  VAR 
compliance  period  (for  the  automated 
blenders),  or  during  the  month  (for  hand 
blenders),  without  indicating  the  date, 
voliune,  or  recipient  of  each  transfer. 
These  total  volumes  are  to  be  recorded 
on  the  automated  blender  VAR  formula 
record  or  the  hand  blender  monthly 
record  of  unadditized  transfers.  This 
simplified  approach  is  codified  in 
today's  rule.  It  streamlines  the  more 
exhaustive  recording  pnovision  found  in 
the  interim  rule,  while  providing  useful 
notification  to  the  Agency  on  VAR 


records  of  the  transfer  of  unadditized 
product  from  detergent  blending       :  -.-s 
traminals. 

In  requiring  detergent  blenders  to 
identify  on  their  VAR  records  transfers 
of  unadditized  gasoline  leaving  their 
facilities^  neither  the  NPRM  nor  the 
interim  nile  considered  that  this  would 
require  refineries  which  also  happen  to 
be  detergent  blending  terminals  to 
record  routine  bulk  transfers  of 
unadditized  product  to  other  detergent 
blending  facilities.  Such  bulk  transfers 
were  not  the  target  of  this  record 
requirement  because  they  are  not 
intended  for  immediate  consumer  use. 

Consequently,  pursuant  to  industry 
inquiry  about  diis  matter,  the  Agency 
stated  in  Q&A  Document  #4  (Q.4,  p.5.) 
that  it  would  excuse  such  refinery  bulk 
transfers  bora  inclusion  in  the  VAR 
recording  requirement  for  transfers  of 
unadditized  product.  Today's  final  rule 
codifies  this  exception  and  extends  it  to 
pipelines  which  also  happen  to  be 
detergent  blenders  and  which  also 
regularly  make  bulk  upstream  transfers 
of  unadditized  gasoline.  The  proposal  as 
originally  described  in  the  NPRM  has 
thus  been  modified  to  take  into  account 
the  reality  of  upstream  bulk  transfers  of 
unadditized  gasoline  which  do  not 
warrant  the  special  VAR  attention 
necessary  for  downstream  transfers  of 
such  product. 

i.  Supporting  E)ocumentation  of  VAR 
Volimtiea  for  Hand  Blending  Facilities. 
As  proposed  in  the  NPRM,  the  interim 
rule  required  hand  blending  detergent 
facilities  to  retain  VAR  supporting 
docimieatation,  specifically,  PTDs  and 
bills  of  lading  for  all  product  they 
receive  or  send  out.  However,  the 
interim  rule  did  not  require  hand 
detergent  blenders  to  maintain 
docvunentation  supporting  their 
recorded  VAR  volumes  for  gasoline. 
PRC,  and  detergent. 

Since  such  documents  would 
obviously  be  important  if  the  reported 
volumes  were  ever  subject  to  question, 
EPA  has  issued  guidance  that  such  data, 
if  available  to  the  hand  blender,  should 
be  maintained  (Attachment  1  of  Q&A 
Document  #1,  p.28.).  Today's  final  rule 
codifies  this  requirement  for  hand 
blenders. 

j.  Electronic  VAR  Formula  and 
Supporting  Records.  Neither  the  NPRM 
nor  the  interim  program  final  rule 
addressed  the  use  of  electronic  records 
to  satisfy  VAR  formula  or  supporting 
record  requirements.  Pursuant  to 
industry  request  for  approval  of 
electronic  records  (Docket  VI-D-57.),  in 
Q&A  Document  #1  (Q.4,  p.ll)  the 
Agency  clarified  that  the  use  of . 
electronic  VAR  and  PTE)s  complies  with 
the  rule,  provided  that  these  records  are 


complete,  etsily  readable,  and 
accessible. 

In  written  discussions  with  petroleum 
industry  groups.  EPA  discussed  . ; 
permitting  die  use  of  computer 
identification  codes  in  lieu  of  VAR 
formula  signatures,  provided  that 
safeguards  of  authenticity  would  be  met 
(Docket  item  IV-C-13).  Blenders  using 
such  ID  codes  would  be  required  to 
maintain  a  document  signed  by  the  VAR 
record's  creator,  Acknowledging  that  the 
use  of  this  identification  code  on  the 
record  is  equivalent  to  his/her  signature, 
and  must  take  record  security  and 
access  precautions. 

Some  regulated  parties  objected  to  the 
idea  of  the  Agency  placing  conditions 
on  the  use  of  electronic  records, 
asserting  that  these  records  are  as 
reliable  as  paper  records  which  are  not 
subject  to  any  additional  conditions 
(Docket  items  VI-D-59  and  VI-D-60). 

The  Agency  disagrees  with  such 
comments,  and  believes  that  its 
enforcement  needs  justify  the 
establishment  of  conditions  on  its 
approval  of  the  use  of  electronic 
records.  If  dectronic  records  are  to  be    . 
used  by  industry  to  satisfy  detergent 
rule  requirepients,  EPA  needs  to  be 
assured  that  these  electronically 
generated  documents  will  be  easy  to 
read  and  easily  accessible.  If  they  are 
encoded  or  stored  in  a  manner  that 
makes  them  unusable  by  the  Agency, 
the  effectiveness  of  the  detergent 
enforcement  program  would  be 
compromised.  Therefore,  the  Agency  is 
choosing  to  estabUsh  readabifity  and 
accessibility  requirements  for  electronic 
records. 

Further,  since  electronically  generated 
documents  can  be  easily  altered  without 
evidence  of  such  alteration  being 
visible,  and  because  compliance  with 
the  detergent  program  is  determined 
primarily  through  review  of  the  VAR 
formida  records,  the  Agency  needs  to 
ensure  that  electronic  VAR  formula 
records  are  stored  with  access  and  audit 
seciirity.  Consequently,  the  use  of 
electronically  created  VAR  formula 
records  reqtures  the  existence  of  access 
and  audit  security  precautions, 
including  documentation  verifying  the 
true  identity  of  parties  identified  on 
these  dociunents  only  through  the  use  of 
computer  ID  codes. 

The  final  rule  promulgated  today 
includes  a  specific  provision  approving 
the  use  of  electronic  VAR  records.  It 
thus  expands  the  range  of  permissible 
docimients  that  will  be  acceptable  to 
satisfy  VAR  requirements,  while 
maintaining  saf^uards  necessary  for 
EPA's  enforcement  needs. 

k.  Detergent  Tank  Transitioning.  The 
interim  rule  prohibited  the  commingling 
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of  different  detergents  through 
provisions  prohibiting  the  supply, 
storage,  etc.  of  an  unregistered  detergent 
(which  commingled  different  detergents 
would  be),  and  the  additization  of 
gasoline  with  an  unregistered  detergent. 
During  implementation  of  the  interim 
program,  the  Agency  was  asked  whether 
a  detergent  blender  could  transition 
from  ihe  use  of  one  detergent  to  another 
by  adding  a  new  detergent  into  a  tank 
that  contains  the  residue  of  an  old, 
difiierent  detergent,  even  though  some 
commingling  would  result  (See  Q&A 
Document  #1,  and  Docket  item  VI-D- 
57). 

Such  detergent  tank  transitioning 
process  is  a  common  industry  practice 
and  prohibiting  it  would  greatly 
inconvenience  many  blenders. 
Therefore,  EPA  believes  it  is  reasonable 
to  permit  this  practice  in  spite  of  the 
limited  commingling  involved.  At  the 
same  time,  the  Agency  needs  to  ensure 
that  protective  procedures  will  be 
followed  which  limit  the  amount,  or 
effect,  of  the  commingling.  EPA  is 
concerned  that  the  combined  detergent 
may  be  used  at  a  LAC  that  would  not 
adequately  additize  the  gasoline. 
Further,  commingUng  of  detergent 
would  make  it  difficult  or  impossible  to 
confirm  the  identity  of  the  detergent  by 
testing,  if  this  should  be  necessary  for 
enforcement  purposes. 

If  a  blender  desires  to  use  the  same 
detergent,  but  at  a  different  LAC 
certified  for  use  restricted  to  a  different 
product,  this  would  not  constitute  an 
actual  tank  transitioning  process.  In  this 
instance,  the  detergent  in  the  storage 
tank  remains  the  same  and  no 
commingling  occurs.  Therefore,  in  such 
a  situation,  the  only  requirement  that 
today's  rule  imposes  is  that  the  blender 
must  create  separate  VAR  formula 
records  for  each  certified  LAC  use, 
identifying  the  separate  use  restrictions, 
and  must  use  measurement  equipment 
able  to  accurately  measure  the  detergent 
recorded  for  each  record. 

For  the  case  of  a  tank  transitioning 
situation,  i.e.,  where  different  detei^nts 
are  being  commingled,  EPA  issued  a 
response  in  Q&A  Document  #1  {Q.5,  p.4) 
which  provided  limited  approval  for 
such  commingling.  Associated 
procedures  ensiue  proper  VAR 
identification  and  usage  the  proper  LAC 
for  the  combined  detergent.  They  also 
encourage  the  maximum  depletion  of 
the  prior  detergent  in  the  tank  so  as  to 
limit  the  commingling  involved. 

Today's  final  rule  follows  this  Q&A 
approach  by  permitting  detergent 
commingling  during  legitimate  tank 
transitioning  periods,  while  requiring 
necessary  procedural  and  recordkeeping 
safeguards  to  ensure  proper  VAR 


identification  of  the  detergents  and 
proper  additization  with  the 
commingled  detergent.  It  thus  relaxes 
the  total  prohibition  against  detergent 
commingling  proposed  in  the  NPRM,  to 
provide  industry  with  the  flexibility  it 
needs  to  execute  this  standard  tank 
transitioning  procedure. 

In  addition,  today's  nde  codifies  the 
detergent  transitioning  policy,' first 
outlined  in  Q&A  Document  #1,  supra, 
undr'i  which  the  addition  of  new 
detergent  into  a  detergent  storage  tank  is 
specifically  permitted  and  the  combined 
detergent  is  treated  as  if  only  the  new 
detergent  were  in  the  tank,  provided 
that  the  tank  is  drained  of  the  old 
detergent  to  a  remaining  level  no  greater 
than  10  percent  of  the  tank's  newly 
delivered,  commingled  volimie.  This 
volume  includes  the  tank's  remaining 
inventory  of  the  residue  detei^ent,  plus 
the  newly  delivered  detei^ent. 

This  10  percent  cutoff  ngure  creates 
an  incentive  to  detergent  blenders  to 
reduce  the  amount  of  actual 
commingling  involved  in  their  detergent 
transitioning.  The  Agency  has  chosen 
this  figure  because  EPA  judges  this 
small  amoimt  of  residual  detergent  to  be 
inconsequential  enou^  to  minimize 
concern  about  the  use  of  an 
iniappropriate  LAC  for  the  combined 
mixtiire.  At  the  same  time,  it  is  large 
enough  to  accommodate  blender  need 
for  flexibility  in  tank  drainage 
procedures.  Furthermore,  the  drained 
detergent  can  be  re-delivered  into 
storage  tanks  containing  the  new 
detergent,  provided  that  the  re-deUvered 
detergent  comprises  no  greater  than  10 
percent  of  the  tank's  total  commingled 
delivered  volume.  The  Agency  believes 
it  is  appropriate  to  allow  this  particular 
commingling  procedure  because  it 
eliminates  the  need  for  blenders  to 
dispose  of  the  previous  detergent. 

It  both  detergents  have  the  same  LAC, 
today's  final  rule  permits  blenders  to 
drain  their  detergent  tanks  (and/or 
redeliver  old  detergent)  so  that  the  old 
detergent  makes  up  no  greater  than  20 
percent  of  the  total  newly  delivered 
volume  without  following  additional 
procedures.  In  such  situations,  there  is 
no  risk  of  blender  confusion  as  to  what 
LAC  applies,  so  greater  flexibility  is 
warranted  than  for  those  sitiiations  in 
which  the  detiergent  LACs  are  different. 

Finally,  today  s  rule  establishes 
provisions  that  will  apply  when  two 
detergents  being  commingled  in  tank 
transitioning  situations  have  different 
certification  use  restrictions.  Neither  the 
NPRM  nor  the  interim  program 
specifically  addressed  this  matter,  and 
no  comments  on  this  topic  were 
received  by  EPA.  When  two  separately 
certified  detergents  are  being 


commingled,  the  rule  establishes  that 
the  original  detergent's  use  restrictions 
no  longer  apply,  while  the  use 
restrictions  for  the  new  detergent  must 
be  followed.  The  Agency  believes  that 
this  procedure  is  appropriate,  practical, 
and  easy  to  follow,  provided  the 
transitioning  steps  discussed  above  are 
followed.  Under  these  steps,  a  blender 
commingling  10  percent  or  less  of  the 
original  detergent  would  essentially 
disregard  the  carry-over  of  the  original 
detergent,  and  follow  the  LAC  and  use 
restrictions  of  the  newly  added 
detergent. 

In  situations  where  a  blender 
commingles  in  the  detei^gent  tank  a 
residue  of  more  than  10  percent  of  the 
original  detergent  which  has  a  different 
LAC  than  the  new  detergent,  the  blender 
is  required  by  the  transitioning 
procedures  to  use  the  higher  LAC  of  the 
two  detergents  until  an  amount  of 
detergent  is  used  up  which  is  equal  to 
that  of  the  original  detergent  remaining 
in  the  tank  at  the  time  of  the  new 
detergent's  delivery.  The  use  of  the 
higher  LAC  should  ensure  that  the 
commingled  detergent  will  be  effective 
in  the  fuel  for  which  either  detergent 
was  certified.  Therefore,  the  blender  is 
allowed  to  use  that  higher  LAC  with  the 
new  detergent's  use  restrictions,  and  to 
disregard  the  original  detergent's  use 
restrictions. 

Each  of  the  permitted  tank 
transitioning  procedures  described 
above  must  be  documented,  either  on 
the  VAR  record  or  in  supporting 
documentation.  Docimnentation  of  the 
detergent  commingling  will  be  useful  to 
EPA  if  enforcement  testing  of  the 
detergent  is  contemplated  by  the 
Agency. 

1.  Automated  Additization  Equipment 
Calibration.  The  interim  rule  required 
automated  detergent  blenders  to 
calibrate  their  additization  equipment 
each  time  they  change  their  deter^gent 
package  and  at  the  beginning  of  each 
calendar  quarter.  The  purpose  of  this 
regulatory  requirement  was  to  ensure 
the  accuiracy  of  the  volume  niunbers 
recorded  on  the  VAR  forms  by 
confirming  the  measuring  accuracy  of 
the  equipment  generating  those 
nimibers.  Today's  certification  rule 
somewhat  eases  these  calibration 
requirements  in  response  to  comments 
from  detetgent  blenders  that  these 
requirements  were  unnecessarily  severe. 

Industry's  initial  implementation 
concern  was  that  it  would  be  impossible 
to  fulfill  the  requirement  that  every 
blender's  quarterly  caUbration  had  to  be 
performed  in  the  first  month  of  each 
quarter  (See  Docket  item  IV-E-45).  To 
reduce  this  burden,  the  Agency  issued 
a  Q&A  Document  stating  that  blenders 
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could  perform  the  required  quarterly 
calibration  in  any  montii  within  a 
calendar  quarter,  provided  that  the 
quarterly  calibrations  occurred  no  later 
than  three  months  firom  the  previous 
calibration  (Q&A  Document  #1.  Q.12, 
p.6.). 

As  a  huther  concern  about  quarterly 
caUbration,  API  and  NPRA  commented, 
in  response  to  Agency  inquiry,  that  the 
quarterly  requirement  was,  itself,  too 
severe.  API  suggested  that  an  annual 
calibration  requirement  would  be  more 
appropriate,  while  NPRA  asserted  that 
caUbration  information  should  only  be 
asserted  as  an  affirmative  defense 
element.  (Docket  items  IV-C-14,  Vl-4>- 
58,  VI-D-61,  VI-D-62,  VI-D-63,  and 
VI-D-64.)  API  further  asserted  that 
parties  performing  additive 
reconciliations  on  a  daily  or  weekly 
basis,  i.e.,  more  frequently  than  the 
required  monthly  reconciliations,  would 
be  assuring  the  accuracy  of  their 
monthly  VAR  volumes  as  effectively  as 
those  parties  performing  quarterly 
calibrations.  Therefore,  for  such  parties, 
API  believed  an  annual  calibration 
requirement  would  be  sufficient. 

However,  EPA  received  conflicting 
information  bom  a  representative  of  an 
additization  equipment  company 
(Docket  items  IV-E-46  and  VI-D-65). 
This  party  asserted  that  merely 
performing  reconciliations  at  a  greater 
frequency,  while  not  addressing  the  real 
issue  of  the  equipment's  measurement 
accuracy,  would  not  result  in  improved 
accuracy  of  the  VAR  records.  According 
to  this  commenter,  if  the  amount  of 
detergent  being  injected  per  recorded 
pulse  happens  to  change  while  the 
equipment  continues  recording  the 
same  pulses  as  before,  the  mere  fact  that 
a  blender  increases  the  frequency  of 
reviewing  the  recorded  pulses  will  not 
ensure  that  the  blender  discovers  the 
measurement  accuracy  problem.  This 
commenter  suggested  that  the  only  way 
to  address  this  concern  is  to  actually 
recalibrate  the  equipment. 

The  Agency  agrees  that  merely 
increasing  the  frequency  of  VAR 
reconciliations  does  not  necessarily 
ensure  measiu^ment  accuracy,  and  that 
periodic  additization  equipment 
calibrations  are  thus  essential.  Under 
similar  reasoning,  the  Agency  rejects  the 
suggestion  that  periodic  caUbrations 
should  merely  be  asserted  as  part  of  an 
affirmative  defense.  If  a  blender  does 
not  calibrate  its  equipment  regularly, 
the  fact  that  its  additizations  are 
inaccurate  may  never  be  known. 

However,  it  is  also  apparent  that 
quarterly  calibrations  are  burdensome  to 
some  facilities,  without  necessarily 
providing  commensurate  benefits. 
Therefore,  today's  final  rule  requires 


that  automated  detergent  blenders 
perform  at  least  two  equipment 
calibrations  per  year.  To  ensure  that  the 
calibrations  will  be  reasonably  spaced 
throughout  the  year,  the  rule  also 
specifies  that  these  procedures  are  to  be 
conducted  within  each  calendar  half 
year,  but  at  least  one  hundred  and 
twenty  days  apart.  This  modified 
approach  will  reduce  the  equipment 
calibration  burden  to  industry,  while 
also  satisfying  the  Agency's  need  for 
regular  verification  of  VAR  volume 
accuracy. 

As  additional  input  on  the  calibration 
issue,  API  commented  that  it  was  not 
technically  necessary  or  useful  to 
recalibrate  additization  equipment  every 
time  a  detergent  package  was  changed. 
API  stated  that  merely  changing  a 
detergent  package,  in  itself,  would  not 
affect  equipment  measurement 
accuracy.  On  this  point,  the  equipment 
manufactiuwr  commenter  indicated  that 
if  detergent  viscosity  changes  due  to  a 
detergent  package  change,  the  amount  of 
detergent  being  injected  per  recorded 
pulse  would  change.  A  new  calibration 
of  the  recording  equipment  would  thus 
be  necessary  to  ensure  that  the  recorded 
measurements  were  still  acciu-ate. 

The  Agency  agrees  that  re-calibration 
is  necessary  only  when  the  viscosity  of 
the  new  package  is  different  bom  that 
of  the  previous  package.  Thus,  today's 
final  rule' requires  that  equipment 
recalibration  must  be  performed  each 
time  the  detergent  package  is  changed, 
unless  written  documentation  indicates 
that  the  new  detergent  package  has  the 
same  viscosity  as  the  previous  detergent 
package.  To  provide  additional 
flexibility,  today's  rule  permits  a 
calibration  performed  to  fulfill  the 
package  diange  requirement  to  serve 
also  as  compliance  with  the  semi- 
annual calibration  requirement, 
provided  that  the  package  change 
calibratiofi  satisfies  the  associated 
spacing  requirements.  The  Agency 
believes  that  these  modifications  to  the 
proposed  calibration  requirements  will 
assure  VAR  measurement  acciu-acy 
while  minimizing  industry  quality 
control  burdens. 

m.  Detergent  Blender  Record 
Retention.  The  interim  program  rule 
requires  detergent  blenders  to  provide 
EPA  vidth  all  VAR  formula  and 
supporting  records  upon  request.  EPA 
had  proposed  that  the  records  be 
maintained  at  the  place  of  creation,  but 
the  interim  rule  did  not  include  this 
requirement.  The  interim  program  also 
did  not  specify  the  manner  in  which 
these  records  were  to  be  provided. 

Several  detergent  blending  terminals 
requested  clarification  of  EPA's 
expectations  under  the  interim  program 


concerning  document  provision  at  the 
time  of  inspection.  (See  Q&A  Docimient 
#1,  Q.24  and  25,  p.  9  and  10 
respectively;  and  Docket  item  VI-D-57.) 
The  Agency  responded  that  terminals 
were  not  expected  to  store  all  the         '-- 
required  dociimentation  on  site  (Q&A 
Document  #1,  supra.).  The  Agency  also 
stated  that  detergent  blenders  were 
expected  to  provide  EPA  inspectors 
with  six  months  of  VAR  formula  and 
supporting  records  (including  PTDs) 
within  one  hour  of  request,  with  the 
remaining  requested  documents  to  be 
provided  by  the  next  business  day.  The 
Agency  believed  that  this  time  frame  for 
record  review  would  provide  EPA  with 
the  ability  to  quickly  review  a  moderate 
amount  of  records,  but  woidd  not 
burden  respondents  with  the  need  to 
provide  immediately  the  full  five  years 
of  dociunents  which  they  are  required  to 
maintain. 

However,  EPA's  experience  in 
implementing  the  interim  program  has 
revealed  that  the  Agency  needs 
immediate  access  to  VAR  formula 
records  for  a  time  span  greater  than  six 
months.  Detergent  program  violations 
are  not  typically  discovered  through 
pre-arranged,  exhaustive  record  audits 
like  those  conducted  under  the  RFG 
baseline  audit  program.  Instead, 
detergent  program  violations  are 
primarily  discovered  through  on-site 
inspection  review  of  VAR  formula 
records.  These  inspections  typically 
occur  during  unannounced  smd 
expedited  terminal  inspections  to 
determine  compliance  with  a  variety  of 
EPA  fuels  programs.  Such  inspections 
are  usually  completed  in  several  hours 
and  typically  do  not  extend  beyond  the 
dayof  the  initial  inspection  contact. 

Therefore,  EPA  needs  the  immediate 
availability  at  inspection  sites  of  a  long 
enough  period  of  VAR  formula  records 
to  give  a  clear  picture  of  a  facility's 
compliance  performance.  EPA  considers 
one  year  of  VAR  formula  records  to  be 
the  minimum  time  frame  within  which 
EPA  qan  determine  the  facility's 
compliance,  so  that  immediate  access  to 
at  least  that  period  of  VAR  formula 
records  is  essential  for  effiective 
detergent  program  enforcement.  Since 
VAR  formula  records  are  typically  only 
one  or  two  pages  in  length  per 
reconciliation,  retention  of  this  small 
amount  of  documentation  should  not  be 
imduly  burdensome. 

Today's  final  rule  requires  automated 
detergent  blenders  and  hand  blending 
terminals  to  provide  the  preceding 
year's  VAR  formula  records  within  one 
hour  of  a  request  by  EPA  personnel.  The 
remainder  must  be  supplied  by  the  start 
of  the  next  business  day,  or  later  if 
approved  by  EPA.  In  the  case  of  VAR 
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supporting  records,  only  the  preceding 
two  month's  records  need  be 
immediately  available. 

For  non-terminal  hand  blenders,  only 
the  prior  two  months  VAR  formula  and 
supporting  records  must  be  made 
available  within  one  hour  of  EPA's 
:  request.  Since  these  blenders  are 
.  required  to  create  VAR  formula  records 
•     for  each  batch  of  fuel  they  blend,  they 
.    typically  create  many  more  VAR 
formula  records  per  month  than 
'    automatic  blenders,  and  thus  more 

records  will  be  available  for  EPA 
.   review.  Further,  since  such  blenders  are 
•  typically  small  businesses  with  little 
storage  space,  EPA  believes  it  would  not 
-■     be  appropriate  to  impose  on  them  the 
' .      same  record  provision  burdens  as  on  the 
.    laj^er,  terminal  blenders. 

Today's  certification  rule  (at 
§§  80.157(g)  and  80.170(g))  also  clarifies 
that  "immediate  provision"  of  the 
required  records  means  that  the  records 
• .  should  be  provided  within  an  hour  of 
request,  or  later  with  EPA  approval. 
Such  flexibility  permits  records  to  be 
stored  on  site,  or  to  be  transmitted, 
electronically  or  by  other  means,  from 
any  other  location  of  the  party's  choice. 
.    Furthermore,  if  any  blender  can 
,   establish  by  documentation  that  its  VAR 
supporting  records  are  either  centrally 
.  -   maintained  at  another  location,  or 
;   maintained  at  an  alternative  location  by 
a  terminal  customer  operating  its  own 
proprietary  detergent  system,  then  that 
-;  blender  does  not  have  to  provide  VAR 
supporting  records  until  the  start  of  the 
following  business  day,  instead  of 
.  within  an  hour. 

2.  Affirmative  Defense  and  Liability 
Issues.  The  affirmative  defense  and 
liability  provisions  of  the  certification 
program  are  a  continuation  of,  and  are 
.'   substantially  the  same  as,  those 
promulgated  by  the  interim  rule. 
*^      Immediately  following  is  an  analysis  of 
the  certification  program's  affirmative 
defense  provisions.  Significant 
,.  differences  from  the  interim  program  are 
'.     discussed  thereafter. 

The  certification  program  gives  all 
parties  which  are  subject  to  presumptive 
'      and  vicarious  liability  the  right  to  assert 
.  an  affirmative  defense  to  that  liability. 
In  general,  such  parties  must  establish 
that  they  did  not  cause  the  violation.  In 
•      addition,  they  must  provide  applicable 
PTD{s)  meeting  the  requirements  of 
§  80.171  for  the  product  in  violation, 
documenting  that  the  product  satisfied 
all  requirements  of  this  program  when 
,    it  left  their  control. 

Specific  parties  have  additional 
;^    requirements  to  establish  an  affirmative 
*^   defense: 

Branded  refiners  are  subject  to 
vicarious  liability  for  product 


nonconformity  violations  involving 
gasoline,  detergent,  and  detergent- 
additized  PRC,  as  well  as  for  VAR 
violations,  that  occur  at  branded 
facilities,  i.e.,  facilities  which  operate 
under  the  corporate,  trade,  or  brand 
name  of  the  refiner  or  any  of  its 
marketing  subsidiaries.  In  addition  to 
establishing  the  lack  of  causation  and 
the  PTD  elements  of  a  presumptive 
liability  affirmative  defense,  branded 
refiners  are  also  required  to  establish 
either  of  two  additional  elements  to 
avoid  vicarious  liabiUty  for  a  violation. 
They  must  either  establish  that  the 
violation  was  caused  by  sabotage  or  in 
violation  of  law,  or  that  the  violation 
occurred  despite  the  existence  of  a 
contractual  obligation  designed  to 
prevent  it,  where  such  obligation  was 
monitored  by  an  appropriate  oversight 
program  including  periodic  review  of 
PTDs  to  ensure  contractual  compliance. 
These  requirements  are  the  same  as 
those  that  currently  apply  under  the 
interim  program. 

Detergent  blenders,  as  the  parties  with 
the  most  control  over  proper 
additization,  have  to  demonstrate 
additional  affirmative  defense  elements 
to  avoid  presumptive  liability  for 
detergent  rule  violations.  In  addition  to 
lack  of  causation  and  PTD  compUance, 
detergent  blenders  must  have  a  quality 
assurance  program  to  ensure  proper 
additization  of  the  product  they 
additize.  The  quality  assurance  program 
must  include  periodic  review  of  their 
PTD  and  volume  measurement  records 
to  ensure  the  accuracy  of  the  blender's 
PTD  and  VAR  records.  Further,  a 
detergent  blender  asserting  an 
affirmative  defense  must  establish  the 
receipt  (or  provision,  as  appropriate)  of 
accurate  written  blending  instructions 
prior  to  the  blending  of  the  detergent 
into  the  nonconforming  gasoline  or  PRC. 
These  affirmative  defense  elements  are 
essentially  the  same  as,  and  are  a 
continuation  of,  those  found  under  the 
interim  program. 

Detergent  manufacturers  are  subject  to 
presumptive  liabiUty  for  non-VAR 
related  detergent,  gasoline,  and 
detergent-additized  PRC  nonconformity 
violations.  As  the  parties  controlling  the 
production  of  the  detergent,  the 
detergent  manufacturers  must  make 
specific  showings  to  establish  an 
affirmative  defense  to  such  liability. 
(See  the  following  subsection  for  an 
analysis  of  changes  to  detergent 
manufactiu^r  affirmative  defense 
requirements  under  today's  rule.) 
Detergent  manufacturers  are  also  subject 
to  liability  for  any  detergent,  gasoUne  or 
PRC  nonconformity  violations,  or  VAR 
violations,  which  EPA  can  establish 
they  caused. 


Carriers  of  gasoline  or  detergent  are 
the  last  parties  with  different  liabiUty 
and  affirmative  defense  elements  under 
the  detergent  program.  Since  these 
parties  do  not  take  title  to  the  product 
they  transfer,  carriers  have  less 
incentive  (although  not  necessarily  less 
abiUty)  to  cause  violations.  Therefore, 
like  the  interim  detergent  program  and 
other  EPA  fuels  programs,  carriers  are 
presximptively  liable  under  the 
certification  program  only  for  the 
detergent  program  violations  found  at 
their  facilities.  They  are,  however,  also 
subject  to  liability  for  non-PTD 
detergent  program  violations  discovered 
downstream  from  them,  provided  that 
EPA  can  establish  they  caused  the 
violations. 

a.  Detergent  Manufacturer  Affirmative 
Defense  Modification.  In  the  NPRM, 
EPA  proposed  that,  in  order  to 
successfully  establish  an  affirmative 
defense  to  presiunptive  Uability,  a 
detergent  manufacturer  would  have  to 
establish  the  two  standard  defense 
elements  [i.e.,  lack  of  causation  and 
complying  PTDs).  as  well  as  the 
existence  of  test  results  confirming  that 
the  detergent  in  question  conformed  to 
compositional  specifications  when  it 
left  the  manufactiuer's  control. 

Detergent  manufecturers  commented 
that  these  proposed  additional 
requirements  were  unfair,  because  their 
actual  ability  to  cause  gasoline 
nonconformity  violations  was  Umited. 
The  proposed  requirements  were  thus 
modified  in  the  interim  rule.  Under  the 
interim  rule,  to  successfully  assert  an 
affirmative  defense  to  presumptive 
liability  for  non-VAR  product 
nonconformity  violations,  a  detergent 
manufacturer  was  required  to  estabUsh 
that  it  did  not  cause  the  violation. 
Instead,  it  had  to  demonstrate  or 
furnish:  (1)  That  it  provided  timely  and 
accurate  written  blending  instructions 
to  its  customer,  (2)  a  detergent  PTD, 
meeting  the  requirements  of  §  80.158, 
showing  product  compliance  when  the 
detergent  left  the  manufacturer's 
control,  and  (3)  acciu'ate  test  results 
establishing  that  the  product  was  in 
compliance  with  its  registration 
specificatioixs  at  the  time  the 
manufacturer  transferred  the  detei^nt. 

In  subsequent  discussions  with  EPA, 
CMA  objected  to  the  interim  rule's 
affirmative  defense  requirement  that 
relatively  sophisticated  test  results  be 
available  on  each  batch  to  establish  its 
chemical  conformity  to  registration 
specifications  (see  Docket  item  IV-E- 
41).  CMA  maintained  that  conducting 
such  tests  on  each  batch  of  detergent 
was  unnecessary  and  prohibitively 
expensive.  Instead,  for  quality  control 
purposes,  detergent  manufecturers 
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typically  monitor  the  quality  of  the 
reagents  which  are  input  to  the 
production  process,  and  then  test  each 
produced  batch  to  ascertain  that  it  meets 
relevant  physical  property 
specifications.  CMA  contended  that 
these  same  measures  would  be  adequate 
to  show  that  a  questioned  batch  of 
detergent  did  meet  its  registration 
specifications. 

In  establishing  the  interim  rule 
requirement  for  relatively  rigorous 
analytical  test  results  as  an  affirmative 
defense  element,  EPA's  intent  was  to 
ensure  that  the  detergent  manufacturer 
would  be  prepared  to  supply 
scientifically  defensible,  objective 
evidence  that  the  detergent  component 
of  a  product  was  consistent  with  its 
registered  compositional  specifications 
when  it  left  the  manufacturer's  control. 
However,  EPA  is  persuaded  by  its 
discussions  with  the  industry  that 
alternative  approaches,  more  consistent 
with  the  industry's  normal  production 
practices,  can  also  be  used  to  fulfill 
these  objectives  adequately. 

EPA  acknowledges  that  a  requirement 
to  perform  an  FTIR  ^8  routinely  on  every 
production  batch,  in  case  it  might  be 
needed  in  the  future  for  affirmative 
defense  to  presumptive  liability,  might 
be  overly  burdensome  for  some 
manufacturers.  Thus,  EPA  is  making 
alternative  provisions  available  which 
manufacturers  may  choose  to  follow  for 
affirmative  defense  purposes.  If  EPA 
informs  the  detergent  manufacturer  of 
the  possible  existence  of  a  violation  for 
which  the  manufacturer  may  be 
presumptively  liable  within  one  year  of 
the  production  of  the  detergent  batch 
involved,  then  FTIR  results  are  required 
for  that  batch.  However,  the 
manufacturer  need  not  have  conducted 
the  FTIR  procedure  on  the  batch  at  the 
time  of  production.  Instead,  the 
manufacturer  may  choose  to  retain  a 
sample  of  each  detergent  batch  when  it 
is  produced,  and  to  store  it  for  at  least 
a  year  in  case  it  becomes  a  component 
of  a  product  thought  to  be  in  violation 
of  this  rule.  In  that  instance,  the 
manufactiuer  would  conduct  the  FTIR 
analysis  on  the  retained  sample  of  the 
batch  involved.  Whether  the  FTIR 
analysis  was  done  at  the  time  the  batch 
was  produced,  or  performed  as  needed 
on  a  retained  sample  of  the  batch,  EPA 
would  compare  the  results  with  the 
FTIR  submitted  at  time  of  certification, 
to  determine  whether,  in  its  judgement, 
the  composition  of  the  production 


"Under  the  interim  program,  the  test  may  be  an 
FTIR-based  analysis  or  other  procedure  which  can 
qualitatively  and  quantitatively  identify  each 
component  of  the  detergent  additive  package 
(§80.141(0).  Under  the  certification  program,  an 
FTIR  analysis  is  required  (§  80.162(d)). 


detergent  batch  was  in  reasonable 
conformity  with  the  certified  detergent 
product. 

If  the  manufacturer  receives 
notification  fix)m  EPA  of  possible 
presumptive  liability  concerning  a 
detergent  batch  that  was  produced  more 
than  a  year  previously,  the  manufacturer 
has  additional  choices  for  the 
affirmative  defense  showing.  The 
manufacturer  still  has  the  option  to 
provide  an  FTIR  on  the  batch  (either 
taken  a  time  of  production  or  on  a 
retained  sample),  as  would  be  required 
if  the  batck  had  been  produced  less  than 
one  year  ago.  However,  EPA 
imderstands  that  shelf  life  restrictions 
may  becoipe  a  factor  for  some  detergents 
after  a  yea|  or  more  of  sample  storage 
time.  Thua,  in  lieu  of  an  FTIR,  the 
manufacturer  may  choose  to  rely  on  the 
following  two  affirmative  defense 
requirements:  (1)  Documentation  that 
the  reagents  used  to  synthesize  the 
batch  were  the  same  in  identity  and 
quality  as  those  specified  in  the 
certification,  and  (2)  documentation  that 
relevant  physical  properties  of  the  batch 
fell  within  the  range  established  in  the 
detergent's  certification  (see  section 
in.A.l  of  this  preamble). 

b.  Extension  of  Liability  for  VAR 
Violations.  Under  the  interim  program, 
only  detergent  blenders  are  subject  to 
presumptive  liability  for  VAR 
violations.  Because  detergent  blenders 
were  the  only  parties  required  to 
perform  VAR  reconciliations,  it 
appeared  logical  that  they  should  be  the 
only  parties  liable  for  violations 
involving  such  reconciliations. 

The  Agency  has  become  convinced, 
however,  tkat  parties  other  than 
detergent  blenders  can  cause  VAR 
violations,  even  if  such  other  parties  do 
not  conduct  the  VAR  reconciliations. 
For  example,  such  parties  can  provide 
erroneous  instructions  to  the  detergent 
blender  about  detergent  concentration 
rates  or  use  restrictions.  Conceivably, 
parties  could  also  conspire  with  the 
detergent  blender  to  transfer 
competitively  low-priced  unadditized  or 
misadditized  gasoline. 

Therefore,  in  the  Reopening  Notice, 
EPA  proposed  extending  presiunptive 
liability  fori  VAR  violations  to  other 
regulated  parties  in  the  gasoline  and 
detergent  distribution  chains.  In  the 
alternative,  EPA  proposed  maintaining 
presumptive  liability  for  VAR  violations 
solely  for  detergent  blenders,  but 
extending  liability  to  any  regulated 
party  whom  EPA  could  show  actually 
caused  a  VAR  violation.  This  option 
was  proposed  with  a  new  requirement 
that  parties  in  the  detergent  distribution 
system  would  have  an  affirmative  duty 
to  provide  accurate,  written  blending 


instructions  for  the  detergent  (59  FR 
66872).  ,. 

Most  commenters  on  this  issue 
disagreed  with  the  Agency's  proposal  to 
extend  presumptive  liability  for  VAR 
violations  to  additional  parties, 
asserting  that  EPA  should  be  able  to 
effectively  enforce  the  VAR 
requirements  with  the  liability  scheme 
ciurently  in  effect  under  the  interim 
program  rule.  These  commenters  also 
argued  that  detergent  blenders  are  the    ', 
only  parties  who  could  reasonably  be 
held  responsible  for  their  own  VAR 
violations.  However,  two  commenters 
stated  that  parties  other  than  detergent  • 
blenders  could  cause  VAR  violations,     . 
and  should  therefore  also  be  subject  to 
presiunptive  liability  for  such 
violations. 

Few  parties  commented  specifically 
about  the  alternative  proposal  to  impose 
an  affirmative  duty  on  parties  to  provide 
accurate  deteigent  blending 
instructions.  One  commenter  agreed 
with  the  idea,  provided  that  this 
requirement  would  take  the  place  of 
extending  presumptive  liability  for  VAR 
violations  to  additional  parties.  A 
second  commenter  opposed  the 
proposal,  basing  its  opposition  on  the 
idea  that  a  new  affirmative  duty  was  not 
necessary  in  the  detergent  program. 
Other  commenters  asserted  that,  in 
general,  no  new  enforcement  provisions 
were  warranted  at  this  point  in  the 
detergent  program. 

EPA  agrees  with  the  majority  of 
commenters  that  most  VAR  violations 
will  be  caused  by  detergent  blenders. 
Therefore,  the  Agency  agrees  that 
extending  presumptive  liability  to 
parties  other  than  detergent  blenders 
would  be  inappropriate.  However,  since 
other  regulated  parties  in  addition  to 
detergent  blenders  clearly  do  have  some 
capacity  to  cause  VAR  violations, 
today's  rule  does  extend  liability  for 
VAR  violations  to  those  regulated 
parties  that  EPA  shows  caused  such 
violations. 

Today's  final  rule  does  not  impose  a 
new  affirmative  duty  on  parties  in  the 
detergent  distribution  system  to  provide 
their  customers  accurate  detergent 
blending  instructions.  It  is  obviously 
important  to  the  effectiveness  of  the 
detergent  pro-am  that  detergent 
blenders  receive  accurate  blending 
instructions.  However,  EPA's 
experience  enforcing  the  detergent 
program  has  shown  the  effectiveness  of 
the  existing  affirmative  defense 
requirements  concerning  blending 
instructions,  ije.,  the  reciprocal 
affirmative  defense  requirements  of  the 
detergent  manufacturer  and  the 
detergent  blender,  respectively,  to 
provide  and  receive  accurate,  written 
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blending  instructions.  Hiis  experience 
indicates  that  the  added  imposition  of 
an  affirmative  obligation  (in  addition  to 
the  affirmative  defense  element)  to 
provide  such  instructions  is  not 
necessary. 

c.  Defense  Against  Liability  Where 
More  Than  One  Party  May  Be  Liable  for 
VAR  Violations. 

As  proposed  in  the  NPRM,  both  the 
interim  program  and  the  certification 
program  provide  that  multiple  parties 
may  be  subject  to  liability  for  the  same 
VAR  violations.  This  possibility  exists 
for  several  reasons:  Multiple  parties  may 
fit  the  definition  of  detergent  blender; 
several  regulated  parties  may  have 
caused  the  VAR  violations;  and  branded 
refiners  may  be  vicariously  liable  for 
another  party's  violations  if  a  VAR 
violation  occurs  at  a  branded  facility, 
including  a  detergent  storage  system, 
operating  under  the  corporate,  trade,  or 
brand  name  of  that  branded  refiner. 

Many  commenters  suggested  that 
liability  for  VAR  violations  should  be 
limited  by  the  terms  of  contracts  that  the 
parties  themselves  have  created 
concerning  additization  of  gasoline. 
These  commenters  stated  that  detergent 
additization  is  often  carried  out 
pursuant  to  the  terms  of  such  contracts 
which  dictate  responsibilities  between 
the  parties,  and  which  should  be 
respected  by  the  Agency. 

As  EPA  stated  in  the  preamble  to  the 
interim  program  rule,  the  Agency  is  not 
required  to  base  its  own  determination 
of  liability  for  violations  on  the 
consensual  agreements  created  by 
potential  violators.  However,  the 
Agency  may  consider  the  division  of 
responsibilities  contractually 
established  between  the  parties  when 
deciding  whom  it  will  prosecute  for 
violations. 

It  is  the  Agency's  policy  that:  if  such 
division  of  responsibilities  is 
established  by  a  written  contract;  if  the 
parties  not  assuming  responsibility  have 
implemented  reasonable  contractual 
oversight  procedures  to  ensure  that  the 
assuming  party  has  fulfilled  its 
responsibilities;  if  the  assuming  party  is 
fiscally  sound  and  capable  of  paying  the 
penalty  for  failure  to  comply  with  the 
VAR  requirements;  and  if  the  non- 
assuming  parties  have  not  otherwise 
caused  the  VAR  violation;  then,  it  is 
appropriate  for  the  nOn-assuming 
parties  to  avoid  liability  for  a  VAR 
violation. 

The  Agency  believes  that  contractual 
arrangements  meeting  these  criteria 
provide  reasonable  assurance  that  the 
assuming  party  is  responsible  for  the 
VAR  requirements  and  has  the  financial 
ability  to  pay  penalties  if  it  fails  to 
adequately  meet  these  requirements. 


Therefore,  EPA  does  not  believe  that 
compliance  with  the  detergent  program 
will  be  compromised  if  parties  are 
permitted  to  assert  reliance  on  such 
contracts  as  a  defense  to  the  imposition 
of  multiple  liability  for  VAR  violations. 

Consequently,  today's  final  rule 
provides  that  parties  subject  to  liability 
for  VAR  violations  may  successfully 
assert  an  affirmative  defense  to  such 
liability,  provided  that  the  elements 
described  above  are  satisfied.  This 
defense  cannot  be  used,  however,  to 
avoid  imposition  of  liability  related  to  a 
detergent  blender's  failure  to  provide 
VAR  records  upon  EPA  request,  as 
required  pursuant  to  §  80.170(g).  As 
previously  mentioned,  the  Agency 
needs  to  review  certain  limited,  but 
essential,  VAR  records  during 
inspections  at  detergent  blending 
terminals.  EPA  cannot  allow  parties  to 
avoid  this  enforcement  necessity 
through  a  privately  created  contract. 

d.  Defense  to  Liability  for  Gasoline 
Nonconformity  Violations  Based  Solely 
on  the  Addition  of  Misadditized  Ethanol 
or  Other  PRC  to  Gasoline.  Under  the 
interim  and  certification  programs, 
gasoline  which  is  properly  additlzed  at 
a  detergent  blending  terminal  can 
subsequently  become  §  nonconforming 
product  when  a  party  downstream  of 
the  gasoline's  additization  terminal 
blends  mis-  or  unadditized  ethanol  or 
other  PRC  into  the  gasoline.  The  reason 
for  the  nonconformity  is  that  the 
combined  product  fails  to  attain  the 
proper  additization  concentration 
through  the  addition  of  the  misadditized 
PRC. 

The  sale,  offering  for  sale,  etc.  of 
nonconforming  gasoline  is  a  violation  of 
the  detergent  rule  for  which  all  parties 
in  the  relevant  gasoline,  detergent,  and 
PRC  distribution  systems  are  presumed 
liable,  although  each  such  party  has  the 
right  to  assert  an  affirmative  defense  to 
liability.  In  addition,  branded  refiners 
are  also  subject  to  vicarious  liability  if 
the  violation  involves  branded  products. 
Neither  the  NPRM  nor  the  interim  rule 
addressed  the  appropriateness  of  a 
special  affirmative  defense  specifically 
geared  to  violations  caused  by 
misadditized  PRC. 

In  commenting  on  the  Reopening 
Notice,  representatives  of  the  ethanol 
industry  stated  that  the  interim  program 
is  causing  a  chilling  effect  on  the  use  df 
ethanol.  According  to  one  industry 
representative,  this  situation  is  brought 
about,  in  part,  because  parties  in  the 
distribution  chain  who  do  not  add 
ethanol  to  the  product  are  concerned 
about  their  potential  liability  if  mis-  or 
unadditized  ethanol  is  subsequently 
added  to  the  gasoline.  This  commenter 
asserted  that  such  parties  were  avoiding 


or  prohibiting  the  use  of  ethanol  mth 
their  product  because  of  their 
apprehension  of  potential  liability. 

As  a  response  to  this  comment, 
today's  final  rule  provides  that  the  party 
not  adding  the  ethanol  or  other  PRC  can 
avoid  the  imposition  of  liability 
(whether  presumptive  or  vicarious)  in 
this  situation  merely  by  establishing 
that  it  did  not  cause  the  violation,  and 
that  it  has  PTDs  establishing  that  the 
product  was  in  conformity  with 
program  specifications  when  it  left  the 
party's  control.  This  provision  relaxes 
the  presumptive  and  vicarious  liability 
affirmative  defense  requirements 
established  for  other  violations  in  the 
interim  program  and  proposed  in  the 
NPRM,  and  thus  makes  it  easier  for  the 
party  not  adding  the  ethanol  to  avoid 
liability  for  nonconforming  product. 
The  Agency  believes  this  is  appropriate 
because  such  parties  have  litUe  control 
over  this  type  of  violation,  and  because 
the  environmental  harm  of  the  violation 
tends  to  be  mitigated  by  the  industry 
practice  of  slightly  over-additizing 
gasoline  to  ensure  that  actual 
additization  is  above  the  required  LAC 

e.  LiabiUty  for  the  Sale  of 
Nonconforming  Gasoline  or  PRC  When 
the  Gasoline  or  PRC  Also  Violates  VAR 
Requirements.  This  section  articulates 
Agency  policy  about  enforcement  of 
detergent  rule  provisions  when  the  same 
gasoline  violates  both  the  VAR  standard 
requirement  and  the  prohibition  against 
the  sale  of  nonconforming  product. 
When  gasoline  or  PRC  is  misadditized 
because  it  failed  to  attain  the  VAR 
standard,  a  VAR  violation  has  occurred. 
Only  the  detergent  blender  and/or  those 
whom, EPA  can  establish  caused  the 
violation  are  responsible  for  that  VAR 
violation.  However,  any  party,  including 
the  detergent  blender,  who  sells, 
transfers,  etc.  the  nonconforming 
gasoline  or  PRC  is  also  subject  to 
liability  for  a  different  violation,  i.e.,  the 
sale,  etc.  of  nonconforming  gasoline  or 
PRC.  Any  party  subject  to  liability  for   * 
any  of  these  violations  has  the  right  to 
assert  an  affirmative  defense  to  such 
liability. 

In  the  preamble  to  the  interim 
program  final  rule  (59  FR  54700),  the 
Agency  made  clear  that  it  intended  to 
treat  fairly  those  parties  who 
unknowingly  sell  such  non-complying 
gasoline.  EPA  is  reiterating  that 
position.  Specifically,  when  a  VAR 
standard  violation  is  found,  the  Agency 
does  not  intend,  as  a  general  practice,  to 
take  enforcement  action  against  the 
detergent  blending  party  for  both  the 
VAR  violation  and  the  violations 
stemming  from  the  sale  of  the  same 
nonconforming  gasoline  or  PRC. 
However,  if  the  circumstances  of  the 
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violation  make  the  Agency  believe  that 
the  imposition  of  liability  for  both 
violations  is  appropriate,  then  EPA  will 
bring  an  enforcement  action  for  both 
violations.  Such  unusual  circumstances 
could  include  the  party's  deliberate 
attempt  to  profit  from  detergent  program 
violations,  or  a  pattern  of  significant  and 
repetitive  VAR  standard  violations. 

In  a  similar  manner,  when  a  VAR 
standard  violation  is  found,  the  Agency 
will  not  generally  take  an  enforcement 
action  against  the  non-blending  parties 
for  selling  or  transferring  the 
nonconforming  gasoline  or  PRC.  The 
reason  is  that  parties  receiving  the 
nonconforming  product  typically  have 
no  practical  means  of  knowing  that  the 
product  is  misadditized,  and, 
consequently,  they  should  easily  be  able 
to  establish  their  affirmative  defense 
element.  However,  if  unusual 
circumstances  exist  indicating  that  the 
non-detergent  blending  parties  had 
responsibility  for  the  nonconforming 
sale  violations,  EPA  may  take 
enforcement  action  against  these  parties 
for  such  sale  violations. 

f.  Detergent  Blender  Affirmative 
Defense  Clarification  and  Clarification 
of  Presumptive  Liability  Arising  from 
Detergent  Blending.  Under  the  interim 
program,  for  detergent  blenders  to  avoid 
liability  for  VAR  and  product 
nonconformity  violations,  they  must 
establish  the  standard  detergent  rule 
affirmative  defense  elements  of  lack  of 
causation  and  PTD  compliance.  In 
addition,  because  of  their  unique  status 
in  the  detergent  program  as  the  parties 
actually  adding  the  detergent  to  the 
gasoline  or  PRC,  they  are  also  required 
to  establish  two  additional  affirmative 
defense  elements.  First,  they  must  show 
that,  prior  to  blending,  they  received  (or 
provided)  accurate,  written  blending 
instructions  including  the  LAC  and  any 
applicable  use  restriction  information 
for  the  detergent.  Second,  they  must 
establish  that  they  have  a  quality 
assurance  (quality)  program  which 
includes  periodic  review  of  supporting 
transfer  and  measurement  documents, 
confirming  the  correctness  of  the  PTD's 
and  VAR  documents. 

At  an  API  detergent  additives 
compliance  task  group  meeting 
discussing  implementation  of  the 
interim  rule,  and  through  an  NPRA 
comment  on  the  Reopening  Notice  (see 
Docket  items  #IV-E-44  &  #VI-D-63),  the 
Agency  was  advised  of  industry  concern 
about  this  quality  program  element  for 
an  affirmative  defense.  The  commenters 
were  concerned  that  this  quality 
program  defense  element  might  require 
detergent  blenders  to  review  records  of 
downstream  parties  handling Ihe 
gasoline,  to  ensure  that  these  other 


parties  were  compljdng  with  detergent 
rule  requirements.  Since  these  other 
parties  were  not  under  the  control  of  the 
detergent  blenders,  according  to  these 
commenters,  the  blenders  feared  that  it 
would  be  difficult  for  them  to  fulfill  this 
responsibility. 

The  Agency  agrees  that  detergent 
blend^^  should  hot  be  required  to 
reviewthe  records  or  other  actions  of 
parties  over  whom  the  blenders  have  no 
control.  The  Agency's  primary  intent  in 
establishing  this  affirmative  defense 
elemenlt  was  to  ensure  that  detergent 
blenders  properly  control  and  assure  the 
quality  of  their  own  additization 
process,  not  the  operations  of  others 
over  whom  they  have  no  control. 
Therefore,  EPA  is  clarifying  that  the 
detergent  blender  quality  program 
element  applies  to  the  blender's  review 
of  its  own  records  and  the  supporting 
documents  it  possesses  to  confirm  the 
correctness  of  its  own  additization 
activities. 

Blenders  wishing  to  assert  an 
affirmative  defense  should  be  aware, 
however,  that  they  may  find  it  difficult 
to  successfully  establish  their  lack  of 
causation  if  they  knew  of  a  customer's 
misadditization  of  their  product,  and 
they  fafled  to  prevent  the  continuance  of 
that  practice.  In  such  situations,  the 
blender  can  control  futiu^ 
misadditizations  by  refusing  to  sell  to 
the  violating  party.  The  Agency  believes 
that,  inlthis  imusual  situation,  the 
blender  does  have  some  control  over 
such  a  violation,  and  that  blenders  can, 
and  should,  be  held  accountable  for 
reasonable  steps  to  prevent  it  in  order  to 
establish  an  affirmative  defense. 

Today's  rule  also  clarifies  another 
point  aftout  detergent  blending  liability. 
As  proposed  in  the  NPRM  and  as 
codified  in  the  interim  rule,  regulated 
parties  are  presumptively  in  violation  if 
they  owm,  control,  etc.  the  facility  where 
a  gasoline  or  PRC  nonconformity 
violation  is  found.  In  addition, 
applicable  parties  are  presumptively  in 
violatioh  if  they  do  actions  (whether 
upstreain  or  downstream  of  the  place 
where  the  violation  is  found),  such  as 
selling  er  transferring  the  product  or 
components  of  the  product  in  violation, 
which  oould  cause  the  nonconformity  or 
other  violation  and  which  make  it 
reasonable  for  such  parties  to  be 
presumptively  in  violation. 

For  this  latter  liability,  as  was 
proposed  in  the  NPRM,  the  interim  rule 
specifies  the  acts  giving  rise  to  this 
presumptive  liability,  including  such 
activities  as  manufacturing,  refining, 
selling,  dispensing,  and  transporting  the 
products  in  question.  While  the  interim 
rule  does  not  specifically  mention  the 
act  of  detergent  blending  as  one  which 


would  gi\»e  rise  to  this  liability,  the  act 
of  detergent  blending  is  typically 
associated  with  the  other  activities 
(such  as  selling,  dispensing,  or 
transferring  the  relevant  product), 
which  are  specified  in  the  rule.  The  act 
of  detergent  blending  clearly  could  give 
rise  to  gasoline  or  PRC  nonconformity 
violations^  Therefore,  today's 
certification  rule  clarifies  that  detergent 
blending  is  an  activity  that  will  trigger 
presumptive  liabihty  imder  both  the 
interim  and  the  certification  programs. 
This  clarification  is  within  the  scope  of 
the  NPRM  proposal  since  it  merely 
specifies  another  action  that  is  related  to 
the  other-i-similar  actions — ^which 
precipitate  such  liability. 

g.  Liability  Clarification.  The  Agency 
received  a  comment  from  CMA 
requesting  clarification  as  to  what 
specific  violations  detergent 
manufacturers  would  be  deemed  liable 
for,  and  how  the  continuing  days  of 
penalties  would  relate  to  those 
violations.  CMA  stated  that  the 
regulations  were  unclear,  because  the 
section  of  the  rule  which  designates  the 
prohibited  acts  appeared  to  make 
manufacturers  liable  for  a  single  event, 
such  as  the  sale  of  non-conforming 
detergent,  while  the  penalty  provision 
appeared  to  impose  liability  for  all  the 
days  that  such  non-conforming 
detergent  remained  anywhere  in  the 
gasoline  distribution  chain.  CMA  also 
claimed  that  it  was  unreasonable  for 
EPA  to  impose  such  extended  liability 
on  detergent  manufacturers,  since  their 
involvement  with  the  detergent  and  its 
subsequei^  blending  is  typically  limited 
to  the  initial  sale  or  distribution  of  the 
detergent,  i 

EPA  is  clarifying  in  today's  rule  that 
parties  are}  responsible  for  causing  the 
presence  of  nonconforming  products  in 
their  distribution  systems,  in  addition  to 
their  liability  for  their  own  sale, 
transfer,  etc.  of  nonconforming 
products.  This  scheme  for  presumptive 
liability  is  similar  to  that  adopted  under 
several  of  EPA 's  fuel  regulations  in  Part 
80,  and  has  been  found  in  practice  to 
efficiently  provide  a  mechanism  for  EPA 
to  identify  the  party  or  parties  that  have 
caused  a  violation,  and  to  impose 
adequate  potential  liability  for  purposes 
of  deterrence. 

Under  today's  rule,  if  a  detergent 
majiufactuier  makes  a  sale  of  a 
nonconforming  detergent,  the  detergent 
manufacturer  is  liable  for  a  violation  of 
the  prohibition  against  selling 
nonconforming  detergent.  The  detergent 
manufacturer  is  also  liable  for  a 
violation  for  each  of  the  days  that  any 
of  the  nonConfonniag  detergent  from 
that  sale  remains  in  the  detergent 
distribution  system,  hi  addition,  if  the 
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nonconforming  detergent  was  used  by 
its  purchaser  to  create  nonconforming 
addiHzed  pasoline  or  post  refinerv 
component  (PRC),  then  each  day  that 
the  nonconforming  gasoline  or  PRC 
remains  anywhere  in  the  gasoline  or 
PRC  distribution  systems,  is  also 
included  (but  not  duplicated),  in  the 
tot^lipumber  of  days  that  the  detergent 
manufacturer  is  in  violation. 

In  addition,  if  there  were  two  original 
sales  of  nonconforming  detergent  by  the 
detergent  manufacturer,  each  of  these 
sales  would  be  a  separate  violation  for 
that  manufacturer,  with  additional 
separate  violations  for  each  day  that  the 
nonconforming  detergent  from  each  sale 
remains  anywhere  in  the  detergent, 
PRC,  and  gasoline  distribution  systems, 
i.e.,  if  detergent  from  each  sale  is  in  its 
detergent  distribution  system  or  is 
foimd  in  additized  gasoline  or  PRC  in 
their  distribution  systems  on  a  specific 
day,  then  there  are  two  violations  for 
that  day.  However,  the  detergent 
manufacturer  is  not  also  responsible  for 
additional  violations  committed  by 
downstream  parties  who  deal  with  the 
nonconforming  product.  The  daily 
violation  for  causing  the  presence  of 
nonconforming  product  in  the  relevant 
distribution  systems  does  not  change 
depending  on  the  number  of  people 
who  happen  to  store,  transport,  sell  or 
otherwise  deal  with  the  nonconforming 
product. 

Although  the  comment  related 
specifically  to  detergent  manufacturers, 
this  principle  is  applicable  to  all  parties' 
liability  imder  the  detergent  program. 
Causing  the  presence  of  nonconforming 
product  in  the  relevant  distribution 
systems  is  the  basis  upon  which  EPA 
established  in  the  interim  program  the 
provision  imder  which  penalties 
continue  to  accrue  for  each  day  that  the 
nonconforming  product  remains  in 
these  distribution  systems.  Thus,  in 
clarifying  this  point  in  today's  final  rule, 
EPA  has  added  appropriate  language  to 
§§80.155,  80.156,  80.168,  and  80.169. 
This  clarification  does  not  constitute  a 
change  in  EPA's  implementation  or 
intent  with  respect  to  either  the  interim 
program  or  the  certification  program. 

3.  Inclusion  of  Importers  of  Additized 
Gasoline  Within  the  Definition  of 
Detergent  Blender.  The  definition  of 
detergent  blender  in  the  interim  rule  did 
not  include  importers  of  additized 
gasoline.  It  became  apparent  to  the 
Agency  that  this  omission  interfered 
with  Q'A's  ability  to  determine  if 
imported  additized  product  had  been 
properly  additized,  since  only  detergent 
blenders  are  required  to  maintain  VAR 
records.  EPA  thus  had  less  oversight 
over  importers  of  additized  gasoline 
than  it  did  over  the  domestic  detergent 


blending  parties  maricetii^  the  same 
product,  increasing  the  risk  of 
importation  of  misadditized  easoUne. 
This  omission  also  put  domestic 
detergent  blenders  of  gasoline  at  a 
competitive  disadvantage  in  relation  to 
importers. 

To  correct  this  problem,  EPA 
proposed  in  the  Reopening  Notice  to 
amend  the  definition  of  detergent 
blender  to  include  those  parties  who 
imported  additized  gasoline.  All  of  the 
comments  received  on  this  issue 
supported  the  proposed  change. 
Commenters  stated  that  including 
importers  of  additized  gasoline  within 
the  definition  of  detergent  blenders  is 
fair  and  closes  a  gap  in  EPA's  ability  to 
enforce  the  regulation. 

EPA  agrees  with  these  comments. 
Accordingly,  today's  final  rule  includes 
importers  of  additized  gasoUne  within 
the  definition  of  detergent  blender.  This 
change  applies  to  both  the  interim 
program  and  the  certification  program. 

4.  Certification  Use  Restrictions. 
Under  the  interim  program,  the  only 
possible  detergent  use  restriction 
appUes  to  detergents  which  have  a 
separate  LAC  specific  to  leaded 
gasoline.  Such  detergents  cannot  be 
used  at  the  leaded-only  LAC  with 
unleaded  gasoline.  In  all  other 
circumstances,  any  properly  registered 
detergent  can  be  legally  used  vnth  any 
gasoline  or  PRC  imder  the  interim 
program. 

Under  the  certification  program, 
however,  a  detergent  may  be  certified 
for  one  or  more  restricted  uses,  thus 
taking  advantage  of  lower  LACs 
applicable  to  some  restricted  gasoline 
pools  (see  Section  TV).  These  use 
restrictions  require  corresponding 
prohibitions  to^nsure  compliance  with 
the  restrictions,  as  proposed  in  the 
NPRM.  Those  parties  choosing  to  take 
advantage  of  the  use-restricted 
certification  options  in  today's  program 
must  fully  abide  by  the  certified  use 
restrictions  or  they  will  be  subject  to 
liability  for  violations  for  the  sale, 
transfer,  etc.  of  the  nonconforming 
gasoHne  or  PRC  that  results  bom  the 
noncompliance.  The  following  is  a 
description  of  the  certification  rule's  use 
restrictions,  followed  by  a  discussion  of 
a  permissible  method  of  removing  the 
restrictions  under  appropriate 
circumstances. 

Under  the  PADD-specific  certification 
option,  gasoline  and/or  PRC  additized 
with  a  PADD-specific  detergent  must  be 
sold,  transferred,  etc.  to  the  ultimate 
consumer  or  to  a  retail  outlet  or  WPC 
facility,  only  in  that  specified  PADD. 

Detergent  certified  under  the  fuel- 
spedfic  option,  may  only  be  blended 
into  gasoline  or  PRC  that  conforms  with 


the  fiiel  segregation  and  composition 
requirements  of  the  fuel-specific 
certification. 

Under  the  national,  PADD-spedfic, 
and  fuel-specific  certification  options,  if 
a  detergent  is  certified  with  an  LAC 
which  is  effective  for  use  only  with  non- 
oxygenated  gasoline,  or  only  with 
gasoline  containing  a  specified 
oxygenate  (or  non-oxygenated  product), 
then  that  detergent  at  that  LAC  may 
only  be  used  with  the  appropriate  base 
gasoline  or  PRC  product.  In  addition, 
oxygenates  caimot  subsequently  be 
added  to  gasoline  previously  additized 
at  a  lower  LAC  certified  for  use  with 
non-oxygenated  gasoline.  Similarly,  an 
oxygenate  not  included  in  a  given 
detergent's  certification  cannot  be  added 
to  gasoUne  which  was  previously 
additized  according  to  that  certification. 

Properly  additized  gasoline  may  be 
commingled  with  another  gasoline 
which  was  properly  additized  with  a 
different  detergent,  even  if  the  second 
detergent's  certification  includes 
different  use  restrictions  irom  the  first 
However,  this  does  not  apply  to  PADD 
specific  detergents.  Gasoline  or  PRC 
additized  with  a  detergent  certified 
specifically  to  one  PADD  may  not  be 
commingled  with  gasoline  or  PRC 
additized  with  a  detergent  certified 
specifically  to  a  different  PADD  since, 
by  definition,  each  batch  of  gasoline, 
including  any  PRC,  must  be  sold  or 
transferred  to  the  ultimate  consumer, 
etc.,  in  its  own  PADD  in  order  to  be 
considered  properly  additized. 

If,  prior  to  EPA  inspection  or  sale  to 
the  ultimate  consumer,  a  party  discovers 
that  it  possesses  product  diat  is 
nonconforming  because  of  failure  to 
conform  to  use  restrictions,  or  that  party 
wants  to  use  an  additized  product  in  a 
way  that  would  be  nonconforming  to 
that  product's  use  restrictions,  it  is 
possible  under  appropriate 
circumstances  to  cure  such 
nonconformity.  Such  a  situation  may 
occur,  for  example,  during  mandated 
oxygenate  seasons,  if  a  terminal  has 
gasoline  which  it  previously  additized 
with  detergent  restricted  for  use  with 
non-oxygenated  product.  In  order  to 
comply  with  the  oxygenate 
requirements,  such  a  terminal  would  be 
permitted  to  add  oxygenate  to  the 
gasoline  in  spite  of  its  oxygenate 
restriction,  provided  the  appropriate 
curing  steps  were  followed. 

The  Agency  proposed  in  the  NPRM 
that  violations  of  certification 
restrictions  (specifically,  PADD-specific 
restrictions),  would  be  curable  by  full 
readditization  of  the  product  wiUi  the 
proper  PADD-specific  detergent. 
Commenters  bom  the  automotive 
industry  objected  to  this  approach. 


I 


35346  Federal  Register  /  Vol.  61,  Nd  130  /  Friday,  July  5,  1996  /  Rules  and  Regulations 


claiming  that  such  double  additization 
could  cause  combustion  chamber 
dsposi*  formation. 

While  EPA  agrees  that  double 
additization  is  not  a  desirable  cure  for 
use  restriction  misadditizations,  today's 
rule  does  permit  limited  readditization 
as  a  curing  procedure  under  appropriate 
circumstances.  For  example,  prior  to 
EPA  inspection  and  discovery  of  the 
problem  and  prior  to  sale  of  the  product 
to  the  consumer,  readditization  is 
clearly  appropriate  in  the  case  of 
gasoline  that  is  nonconforming  solely 
because  it  contains  detergent  at  a  lower 
treat  rate  than  required  for  that  gasoline 
product.  This  could  occur  when  a  batch 
of  regular  unleaded  gasoline  is 
accidentally  additiz^d  with  detergent  at 
the  lower  treat  rate  certified  for  use  only 
with  premium  gasoline,  or  when  a  batch 
of  oxygenated  gasoline  is  accidentally 
additized  at  a  detergent's  lower,  non- 
oxygenated  product  treat  rate.  If  the 
detergent  has  also  been  certified  at  a 
higher  treat  rate  for  use  with  the 
gasoline  product  at  issue,  then  the 
violation  can  be  cured  merely  by  adding 
.enough  of  the  detergent  to  attain  the 
appropriate,  certified  treat  rate, 
pursuant  to  the  formula  specified  in  the 
rule.  In  such  cases,  documentation  in 
the  form  of  a  "curing  VAR"  for  the 
added  detergent  must  be  maintained.  In 
addition,  any  PTDs  created  for  the  cured 
product  must  not  include  any  reference 
to  the  prior  use  restriction  which  no 
longer  applies. 

Today's  final  rule  similarly  permits 
such  curing  to  enable  downstream 
parties  to  add  substances  which  would 
otherwise  be  precluded  by  the  upstream 
addition  of  restricted-use  detergent.  For 
example,  oxygenate  can  be  added  to 
gasoline  which  already  contains  a 
detergent  at  a  treat  rate  certified  only  for 
unoxygenated  gasoline,  provided  the 
marketer  adds  at  least  enough  additional 
detergent  to  achieve  a  combined 
detergent  concentration  no  less  than  the 
detergent's  certified  LAC  for  oxygenated 
gasoline,  hvsuch  cases,  not  only  must 
the  oxygenate  component  be  properly 
additized  with  detergent,  but  the 
previously  additized  gasoline  portion 
must  be  further  additized  to  attain  the 
certified  treat  rate  for  the  combined  end- 
product,  i.e.,  oxygenated  gasoline. 

However,  if  a  downstream  party  does 
not  know  which  detergent  has  been 
used  upstream  or  does  not  have  access 
to  it,  or  if  the  initial  detergent  has  not 
been  certified  for  the  downstream 
party's  desired  use,  then  the  above 
provision  would  not  enable  the  use 
restriction  to  be  cured.  For  this  reason, 
today's  rule  also  permits  a  party  to  cure 
a  use  restriction,  prior  to  EPA 
inspection  or  knowledge  of  the  problem 


and  prior  to  sale  to  the  ultimate 
consumer,  by  adding  the  proper  amount 
of  any  detergent  (according  to  the 
formula  for  such  addition  provided  at 
§  80.168(g)),  that  has  been  certified  both 
for  the  desired  use  and  the  initial  use. 
For  example,  oxygenate  can  be  added  to 
gasolint  which  already  contains  a 
detergeot  certified  only  for 
nonoxygenated  gasoline,  provided  an 
adequate  amount  of  another  detergent  is 
added  which  has  different  LACs 
certified  for  use  with  nonoxygenated 
and  oxygenated  gasolines,  llie 
minimum  amount  of  new  detergent 
required  is  a  function  of  the  difference 
between  its  certified  treat  rates  for  the 
new  (e.g.,  oxygenated)  and  the  initial 
(e.g.,  nohoxygenated)  uses. 

In  a  similar  manner,  if  a  party  has 
misadditized  gasoline  or  PRC  in 
violatiwi  of  a  PADD  restriction,  the  error 
can  be  cured  most  easily,  prior  to  EPA 
discovery  of  the  violation  and  prior  to 
sale  to  the  ultimate  consumer,  by  adding 
more  of  the  same  detergent,  provided  it 
has  been  certified  for  the  desired  use. 
However,  the  violation  can  also  be 
cured  by  adding  an  appropriate  amount 
of  a  diffierent  detergent,  provided  it  has 
been  certified  both  for  the  PADD  and 
the  desired  use  (e.g.,  national).  The 
amount  of  additional  detergent  must  be 
based  upon  the  difference  between  the 
LACs  for  the  PADD  and  other 
certification,  and  must  at  least  equal  the 
amount  determined  by  the  regulatory 
formula.  In  all  these  instances,  the  party 
must  craate  a  readditization  VAR  to 
docimient  the  use  restriction  curing 
procedure.  If  the  above  procedures  are 
fully  co4iplied  with,  then  the  use 
restriction  is  effiectively  negated,  and 
any  violation  that  would  have  resulted 
from  the  use  restriction  is^lso  obviated. 
5.  PTD  Changes.  The  core  of  the  PTD 
requirei^ents  established  under  the 
interim  program  continue  under  the 
certification  program.  However,  certain 
changes  jand  additions  to  the  PTD 
requirements  have  been  incorporated 
into  the  final  rule.  The  following  is  a 
discussion  of  these  changes. 

a.  Eliiaination  of  PTD  Retention 
Requirement  for  Additized  Gasoline  for 
Wholesale  Purchaser-Consumers 
(WPCs).  Under  the  interim  program, 
gasoline  WPCs,  as  regulated  parties 
under  this  program,  are  required  to 
retain  their  PTDs  for  five  years. 
However,  EPA  has  determined  that 
retention  of  PTDs  for  additized  gasoline 
by  such  parties  is  not  necessary. 

The  Agency's  enforcement  of  the 
interim  program  thus  far  has  centered 
around  auditing  the  VAR  activities  of 
detergent  blenders  and  conducting 
paperwork  reviews  of  other  parties  in 
the  gasoline  distribution  system,  all  as 


part  of  general  fuel  regulation 
compliance  inspections.  Because 
inspections  of  WPC  facilities  have  not 
been  extensive,  and  because  EPA  does 
not  expect  an  increase  in  such 
inspections  EPA  will  not  require  WPCs 
to  retain  PTDs  for  additized  gasoline 
under  today's  final  rule.  In  the  unusual 
event  that  they  receive  any  other     ^ 
regulated  product  (such  as  unadditized 
gasoline  or  additized  PRC),  today's  rule 
does  require  these  parties  to  retain  the 
PTDs  for  such  unusual  transfiers.  Parties 
selling  or  transferring  regulated 
products  to  WPCs  are  still  required  to 
transfer  PTD's  to  those  parties  and  to 
retain  copies  of  all  such  PTDs  (except  as 
discussed  in  the  following  section). 

As  proposed  imderthe  NPRM  and  as 
is  required  under  the  interim  program, 
the  certification  program  requires  WPCs 
to  receive  PTDs  at  the  time  gasoline  is 
transferred  to  them,  so  that  they  can 
review  these  documents  to  determine 
proper  additization  compliance  (with 
the  one  exception  for  small  loads 
discussed  below).  In  addition,  if  a  WPC 
transfers  gasoline  to  another  regulated 
party  which  is  not  an  ultimate  consumer 
using  it  in  a  motor  vehicle,  then  the 
WPC  is  a  distributor  of  the  gasoline,  and 
must  comity  with  all  PTD  requirements 
that  apply  to  distributors. 

b.  Elimination  of  PTD  Requirements 
for  Transfer  of  Small  Loads  of  Additized 
Gasoline  to  Ultimate  Consumers.  Under 
the  interim  program,  all  regulated 
parties  who  transfer  gasoline  or 
additized  PRC,  with  the  exception  of 
WPCs  or  retail  outlets  transferring 
gasoline  to  the  ultimate  consumer,  are 
required  to  transfer  PTDs  for  that 
product  to  the  transferee.  Similarly,  all 
regulated  parties  receiving  the  product 
must  obtain  the  PTDs  fit)m  their 
transferor.  The  interim  program  further 
requires  that  such  documents  be 
maintained' for  five  years  from  date  of 
transfer. 

The  Ageiicy  was  advised  by  the 
Independeilt  Petroleum  Marketers 
Association  (IPMA)  that  this  PTD 
requirement  was  creating  a  hardship  for 
distributors  in  rural  areas  who  pick  up 
additized  gisoline  fit)m  terminals,  and 
then  delivet  small  amounts  of  this 
product  to  farmers.  (See  Docket  items 
VI-D-51,  Vl-D-52,  VI-D-66,  and  Vl-D- 
67.)  IPMA  suggested  that  such  transfers 
be  made  exempt  from  the  PTD 
requirements  since  such  sales  are 
analogous  to  sales  to  the  ultimate 
consumer  from  retail  outlets,  which  are 
exempt  from  PTD  requirements.  These 
loads  are  typically  divided  from  the 
larger  truckloads  picked  up  at  the 
terminals.  New  delivery  tickets  are 
created  for  Oach  of  the  divided  loads, 
typically  hahd  written  and  containing 
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minimal  information.  Thus,  the  creation 
and  storage  of  detailed  PTDs  for  those 
small  deliveries  is  unduly  burdensome. 

The  Agency  agrees  that  small  sales  by 
distributors  of  additized  gasoline  to 
ultimate  consumers  for  their  own  use 
can  be  considered  analogous  to  retail 
sales  and  should  be  exempt  from  PTD 
requirements.  The  PTD  requirements 
were  established  to  alert  regulated 
parties  and  the  Agency  to  the 
additization  status  of  the  transferred 
product.  This  notification  was  not 
intended  to  be  extended  to  retail 
customers.  Further,  the  small  amount  of 
product  involved,  and  the  fact  that  the 
gasoline  is  not  intended  for  additional 
transfer,  diminishes  even  further  the 
notification  value  of  the  PTDs  in  this 
situation. 

In  light  of  the  purported  record 
creation  and  maintenance  burdens 
associated  with  these  dociunents,  and 
because  of  the  minimal  notification 
value  associated  with  them,  today's 
final  rule  exempts  from  the  PTD 
requirements  certain  transfers  of  small 
amounts  of  gasoline.  Specifically,  the 
rule  exempts  transfers  of  additized 
gasoline  of  no  greater  than  550  gallons 
made  by  distributors  which  are  not  the 
detergent  blenders  of  the  gasoline,  to 
ultimate  consumers  for  their  own  use  or 
the  use  of  their  agents  or  employees. 
The  550  gallon  maximum  is  established 
because  that  is  the  criteria  for  minimimi 
tank  size  used  in  the  fuels  regulations 
(40  CFR  80.2(o))  to  define  a  party  as  a 
wholesale-purchaser  consumer. 

The  PTD  exemption  is  further  limited 
by  the  type  of  parties  involved  with  the 
transfer.  The  exemption  does  not  apply 
to  those  distributors  actually  doing  the 
detergent  blending,  since  such  parties 
typically  are  terminals  with  equipment 
that  automatically  produces  PTDs,  and 
thus  have  no  need  for  the  exemption. 
Further,  the  exemption  is  restricted  to 
small  deliveries  to  ultimate  consumers 
of  gasoline,  who  are  not  in  the  business 
of  distributing  gasoline  to  other  parties. 
Deliveries  to  parties  which  distribute 
gasoline  are  excluded  from  this 
exemption  since  such  marketers  are 
responsible  for  the  further  transfer  of 
gasoline  to  their  owrn  customers.  The 
Agency  expects  gasoline  marketers  to 
fulfill  their  regulatory  responsibility  of 
reviewing  PTD  receipts  to  ensure  that 
the  product  received  is  properly 
additized. 

c.  Address  of  the  Transferee/ 
Transferor.  The  certification  program 
continues  the  interim  program 
requirement  that  the  addresses  of  both 
the  transferor  and  the  transferee  of  the 
product  are  to  t)e  listed  on  the  PTD. 
Today's  rule  also  adopts  the  Q&A 
Document  modification  that  allows  the 


address  of  the  transferee  to  be  identified 
on  a  separate  document  which  must  be 
made  available  to  EPA  inspectors  upon 
request  (Q&A  Document  #1,  Q.15,  p.l4). 
This  change  responds  to  industry's 
concern  about  lack  of  space  on 
commercial  transfer  documents  due  to 
PTD  requirements. 

For  the  sake  of  conformity  with  the 
PTD  requirements  of  the  RFG  rules  (40 
CFR  part  80,  subparts  D  &  E),  as 
implemented  by  that  rule's  Q&A 
Documents,  and  because  of  document 
space  concerns,  today's  final  rule 
expands  this  alternative  procedure  to 
the  identification  of  addresses  of 
transferrers  also.  However,  as  in  the 
RFG  program,  today's  final  rule 
establishes  the  following  additional 
requirements  for  those  who  would  use 
this  alternative  procedure:  (1)  The 
normal  business  practice  between  the 
parties  must  not  include  listing 
addresses  on  their  transfer  documents, 
and  (2)  both  parties  to  the  transaction 
must  know  and  have  records  of  the 
required  addresses. 

a.  PTD  Identification  of  Oxygenates 
and  PRC  Added  to  Gasoline,  hi 
promulgating  the  interim  program,  it 
was  not  necessary  to  require  regulated 
parties  such  as  refiners  to  identify  on  a 
gasoline  product's  PTD  whether  the 
gasoline  had  been  blended  with  a 
particular  oxygenate,  since  a  properly 
registered  detergent  could  be  used  with 
any  gasoline,  including  oxygenated 
gasoline,  sold  in  the  United  States. 
Using  the  same  reasoning,  the  Q&As  for 
the  interim  program  clarified  that  any 
PRC  (including  an  oxygenate)  which 
was  added  to  gasoline  prior  to  detergent 
additization  was  not  required  to  be 
identified  on  the  gasoline's  PTD.  (Q&A 
Document  #2,  Q.6,  p.  11.)  If,  however,  a 
PRC  was  additized  separately  from  the 
gasoline,  the  same  Q&A  reaffirmed  the 
regulatory  requirement  that  the 
gasoline's  PTD  does  have  to  identify  the 
component,  because  it  is  useful  for  the 
Agency  and  regulated  parties  to  be 
aware  of  the  separate  additization  of  the 
components. 

In  contrast,  the  identification  of  a 
refinery-added  oxygenate  or  a  PRC  is 
very  important  under  today's  final  rule, 
since  a  specific  detergent  certification 
may  not  cover  the  use  of  a  particular 
oxygenate  or,  under  the  fuel-si>ecific 
certification  option,  a  particular  PRC. 
Therefore,  as  originally  proposed, 
today's  rule  requires  that  all  gasoline 
product  transfer  documents  identify  any 
PRC  added  to  the  gasoline.  It  further 
extends  the  identification  requirement 
to  any  oxygenate,  whether  refinery- 
added  or  a  PRC,  added  to  gasoline. 
Without  such  identification,  parties  may 
inadvertently  additize  gasoline 


containing  an  oxygenate  or  PRC  with 
detergent  that  has  not  been  certified  for 
use  with  that  product 

e.  Detergent  Package  Use  Restriction 
Designations.  Since  today's  final  rule 
permits  detergents  to  be  certified  for  use 
with  a  specific  fuel,  or  for  a  variety  of 
restricted  uses,  it  is  important  that  the 
PTDs  for  detergent  packages  identify  the 
existence  of  any  special  use  restrictions. 
Without  such  identification,  there 
would  be  greater  possibility  that  a 
detergent  blender  would  inadvertently 
use  the  detergent  with  inappropriate 
gasoline. 

In  the  NPRM,  the  Agency  proposed 
that  PTDs  for  certified  detergents  with 
PADD,  fuel-specific,  CARB-based,  or 
leaded  gasoline  use  restrictions  must 
specify  the  use  restriction  that  applied 
to  the  detergent  being  transferred. 
Today's  rule  adopts  the  concept  that  a 
detergent's  use  restrictions  must  be 
highUghted  on  the  detergent's  PTD. 
However,  because  detergents  under 
today's  rule  may  be  certified  with  a 
multitude  of  diffierent  LACs  related  to 
diffierent  use  restrictions,  today's  final 
rule  only  requires  PTDs  for  such 
products  to  include  a  general  warning 
that  use  restrictions  apply  to  the 
product.  The  Agency  believes  that 
requiring  identification  on  a  detergent 
package's  PTD  of  all  the  options  and 
corresponding  use  restrictions  under 
which  a  detergent  has  been  certified 
would  result  in  a  waste  of  space  on 
PTDs  for  those  detergents  with 
numerous  use-restricted  LACs. 
Furthermore,  identification  of  nimierous 
LACs  could  be  confusing  and  counter- 
productive to  the  recipient  of  the 
detergent,  since  many  of  the  use 
restrictions  may  not  be  relevant  to  the 
particular  party  receiving  the  detergent 

Therefore,  imder  today's  rule,  if  a 
detergent  has  only  one  certified  LAC  for 
generic  use  with  any  fuel  product,  then 
the  PTD  for  the  detergent  must  not 
include  any  reference  to  use  restrictions. 
However,  if  the  detergent's  only 
certified  LAC  is  for  use  with  a  restricted 
product  (e.g.,  fuel-specific,  leaded  only, 
premium  only,  etc.),  then  the  PTD  for 
that  detergent  package  must  identify  the 
detergent  as  use-restricted  detergent 
Similarly,  if  a  detergent  has  been 
certified  with  two  or  more  LACs,  and 
thus  has  a  variety  of  restricted  use 
possibilities,  the  PTD  for  that  detergent 
package  must  indicate  that  the  detergent 
has  special  use  options  available.  The 
Agency  believes  that  such  PTD 
identification  will  give  adequate  notice 
to  detergent  recipients  of  the  use- 
restricted  status  of  transferred 
detergents,  while  not  presenting  so 
much  information  that  the  recipimit 
might  be  misled  by  it. 


I 
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f.  Fuel-Specific  Gasoline 
Designations.  As  proposed  in  the 
NPRM,  today's  final  rule  requires  that' 
base  gasoline  which  is  segregated  for 
use  with  a  particular  hiel  specific- 
detergent  must  be  identified  as  such  on 
its  PTD.  This  identification  will  help 
prevent  the  use  of  the  specialized 
detergent  with  an  inappropriate 
gasoline.  The  PTD  for  such  gasoline 
must  indicate  that  it  is  base  gasoline  for 
use  with  the  designated  detergent 
package. 

Because  fuel-specific  certification  is 
based  on  gasoline  from  a  segregated  fuel 
supply,  oxygenates  or  PRCs  may  be 
added  to  the  subject  gasoline  only  if 
they  were  specifically  included  in  the 
detergent's  fuel-specific  certification. 
Today's  rule  adopts  the  proposed 
provision  that  base  gasoline  with 
oxygenates  or  PRCs  which  were  not 
included  in  the  designated  detergent's 
fuel-specific  certification  cannot  be 
identified  on  its  PTD  as  base  gasoline 
for  use  with  that  fuel-specific  detergent. 

At  the  marketer's  option,  base 
gasoline  which  is  designated  for  a  fuel- 
specific  detergent  may  be  additized  with 
a  difi^erent  detergent,  or  at  a  non-fuel- 
specific  LAC  treat  rate.  The  fuel-specific 
designation  does  not  require  the  use  of 
the  fuel-specific  detergent,  it  merely 
permits  it. 

Today's  certification  rule  also 
specifies  the  proper  PTD  identification 
for  the  fuel-specific  gasoline  designated 
in  a  fuel-specific  detergent  certification 
which  establishes  that  such  gasoline 
does  not  need  to  be  additized.  Because 
some  unusual  gasoline  supplies  may  be 
able  to  pass  the  performance 
requirements  of  detergent  certification  . 
testing  without  the  use  of  detergents, 
today's  rule  provides  that  such  gasoline 
may  be  legally  sold  and  transported 
under  the  fuel-specific  certification 
option.  The  rule  further  requires  that  a 
PTD  for  such  product  must  identify  it  as 
"detergent-equivalent  gasoline".  This  is 
appropriate  nomenclature,  since  the  fuel 
is  equivalent  to  additized  gasoline  in  its 
deposit  prevention  capability.  The  use 
of  this  PTD  identification  will  provide 
notice  to  recipients  of  the  actual 
additization  status  of  the  product. 

g.  PADD  Designation  on  PTDs  for 
Additized  Gasoline  or  PRC.  Today's  rule 
adopts  the  proposal  that  the  PTD  for 
gasoline  or  PRC  additized  with  a  PADD- 
specific  detergent  must  identify  the 
product  as  restricted  for  ultimate  sale  or 
transfer  in  that  PADD.  For  example,  use 
of  the  phrase  "PADD  I  only"  would  be 
considered  acceptable  identification  of 
this  restricted  use.  In  a  similar  manner, 
the  PTD  for  gasoline  additized  with  a 
CARB-based  certified  detergent  must 
identify  the  product  as  CARB-based,  to 


alert  recipients  that  the  gasoline  must 
either  hav«  been  additized  in  California 
or  sold  to  the  ultimate  consumer  in  that 
state.  (See  section  VIII(B)(7)(c),  below, 
for  a  discussion  of  specified  detergent 
rule  exemptions  for  gasoline  additized 
and  sold  io  California.)  As  discussed 
above,  gasoline  or  PRC  may  be  cured  of 
PADD  or  other  use  restrictions  through 
the  approved  readditization  curing 
process. 

h.  Identification  of  Oxygenate  and 
PRC  Use  Restrictions  on  PTDs  for 
Additized  Gasoline.  As  previously 
discussed,  a  misadditization  violation 
would  arise  under  today's  rule  if 
oxygenate  or  PRC  were  added  to 
gasoline  additized  with  a  detergent 
restricted  against  that  use.  Therefore, 
successful  implementation  of  the 
detergent  program  requires  that  gasoline 
additized  with  such  detergmt  must 
have  a  PTD  identifying  the  oxygenate  or 
PRC  restriction.  Use  of  such  phrases 
such  as  "oxygenate  use  prohibited"  or 
"MTBE  us*  only",  would  be  acceptable 
identification.  Such  PTD  identification 
for  the  additized  gasoline  will  provide 
notice  to  downstream  parties  of  the 
continuing  oxygenate  or  PRC  use 
restriction  applying  to  the  product.  It 
will  also  alert  these  parties  to  the  need 
to  eliminate  the  restriction  through  the 
approved  quring  method  if  they  desire 
to  add  the  testricted  component. 

This  PTD  identification  requirement 
for  additized  gasoline  is  a  modification 
of  the  NPRM  proposal,  which  would 
have  requited  that  PTDs  for  additized 
gasolines  identify  the  EPA  certification 
number  of  the  detergent  used  to  additize 
the  gasoline.  Under  the  proposal,  the 
use  of  the  specified  certification  number 
would  hav#  provided  notice  to 
recipients  that  the  particular  use 
restrictions  certified  with  that  specified 
detergent  needed  to  be  followed. 

However,  today's  final  rule  does  not 
provide  ceijtification  numbers  for 
detergents,  since  EPA  does  not  believe 
that  the  informational  benefits  of  such 
numbers  would  outweigh  the 
administrative  and  recordkeeping 
burdens  associated  with  them.  As  a 
more  efficient  substitute,  today's  rule 
merely  requires  that  those  gasolines 
actually  additized  at  a  use-restricted 
LAC  rate  must  identify  the  applicable 
oxygenate  or  PRC  use  restrictions  on 
Uieir  PTDs. 

i.  Base  Gtsoline  Identification.  Under 
the  interim  program  rule,  all  regulated 
parties  transferring  unadditized  gasoline 
are  required  to  identify  the  product  on 
its  PTD  as  base  gasoline.  In  addition, 
PTDs  for  such  product  are  also  required 
to  state  the  warning  that  this  gasoline  is 
"Not  for  sale  to  the  ultimate  consumer". 
These  base  gasoline  requirements 


originally  proposed  in  the  NPRM  were 
considered  necessary  to  highlight  to  the 
recipients  the  significant  information 
that  such  unadditized  product  could  not 
legally  be  sold  or  transferred  for 
consiuner  use. 

Although  the  Agency  still  believes  it 
is  important  for  unadctitized  gasoline  to 
be  highlighted  as  such  within  the 
gasoline  distribution  system,  EPA  no 
longer  considers  it  necessary  to  mandate 
particular  identification  language  (e.g. 
the  phrase  "base  gasoline")  for  it.  EPA 
experience  in  implementing  the  interim 
program  has  shown  that  permitting 
industry  flexibility  in  complying  with 
PTD  identification  requirements  has  not 
resulted  in  significant  identification 
problems.  Therefore,  under  today's  final 
rule,  PTDs  for  base  gasoline  may  use 
any  nomenclature  which  clearly  states 
that  the  base  gasoline  is  unadditized. 
However,  today's  rule  does  require  that 
PTDs  for  most  base  gasolines  must 
include  the  mandated  language 
specifically  wraming  against  the  sale  of 
imadditized  gasoline  to  the  ultimate 
'consumer. 

An  exception  is  base  gasoline  to  be 
used  for  research  and  development 
purposes,  as  discussed  below  in  section 
VIII.B.7.  Another  exception  was  initially 
articulated  by  EPA  in  Q&A  Document 
#1,  Q.  13,  p.  13,  in  response  to  a  refiner's 
suggestion  that  the  consumer-sale 
prohibition  language  was  unnecessary 
on  certain  specialized  PTDs. 
Specifically,  an  industry  party  requested 
permission  to  delete  this  language  on 
PTDs  for  contjactually  controlled  bulk 
transfers  of  unadditized  product  from 
refiners  to  pipelines,  when  the  parties 
have  a  written  agreement  which  states 
that  the  pipeline  will  not  sell  or  transfer 
the  unadditizdd  gasoline  to  ultimate 
consumers. 

The  Agency  agreed  in  the  Q&A 
Document  that  transfers  between  these 
parties  under  these  circumstances 
should  not  require  the  PTD  warning 
language,  because  the  likelihood  of  such 
unadditized  product  being  mistakenly 
delivered  to  a  consumer  is  minimal. 
Today's  final  rule  codifies  this 
exception  to  the  PTD  warning  language 
requirement  in  the  limited 
circumstancesi  outlined  above.  The 
Agency  believes  that  this  modification 
of  the  proposal  will  not  result  in  the  sale 
of  unadditized  product  to  consumers, 
but  will  reduce  the  paperwork  biuden 
on  refiners  and  pipelines. 

j.  Use  of  Product  Codes  on  PT6s.  The 
NPRM  and  interim  program  did  not 
address  the  use  of  product  codes  and 
other  language  not  specified  in  the 
regulation,  to  satisfy  the  information 
requirements  established  for  PTDs. 
However,  both  in  conunents  on  the 
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NPRM,  and  in  implementation  feedback 
to  the  Agency  (See  Q&A  Document  #1, 
Q.13,  p.l3),  regulated  parties  requested 
permission  to  use  product  codes  to 
satisfy  PTD  information  requirements 
proposed  in  the  NPRM  and  codified  in 
the  interim  program.  The  rationale  given 
by  the  parties  supporting  such 
substitution  is  that  the  use  of  product 
codes  would  greatly  reduce  the  amount 
of  space  needed  to  convey  the  required 
information. 

The  Agency  is  sympathetic  to 
industry's  need  to  conserve  space  on 
commercial  documents  because  transfer 
dociunents  have  to  comply  with  several 
regulatory  information  requirements, 
not  only  those  associated  with  the 
detergent  rule.  In  response  to  this 
concern,  the  Agency  issued  a  Q&A 
Document  which  permitted  the  use  of 
product  codes  to  comply  with  the 
interim  program's  PTD  requirements, 
provided  certain  conditions  were  met 
(Q&A  Docxmient  #1.  supra.)  The 
conditions  are  designed  to  ensure  clear 
communication  of  the  information 
required  by  the  regulation. 

Under  the  Q&A  guidance,  product 
codes  or  other  alternative  language  must 
be  clear,  accurate,  and  not  misleading. 
They  must  be  standardized  throughout 
the  distribution  system  in  which  they 
are  used,  and  downstream  parties  must 
be  informed  of  their  full  meaning. 
However,  parties  may  not  use  product 
codes  or  alternative  language  to 
substitute  for  the  two  required  warnings 
found  in  the  interim  regulation.  These 
are  the  prohibition  against  the  sale  of 
base  gasohne  to  the  ultimate  consiuner, 
and  the  statement  that  a  detergent 
certified  only  for  the  control  of 
carburetor  deposits  must  be  used  with 
leaded  gasoline  only.  The  Agency 
believes  that  these  warnings  are  so 
important  that  abbreviations  or 
substitutions  for  them  would  not 
provide  adequate  notice  to  receiving 
parties; 

Today's  final  rule  codifies  this 
approach.  The  rule's  provision  requires 
such  codes  to  be  clear  and  accurate,  so 
that  any  parties  transferring  PTDs  with 
product  codes  or  alternative  language 
which  are  confusing  or  not  effectively 
explained  to  downstrean|a>arties,  are 
not  in  compliance  with  the  detergent 
rule's  PTD  requirements.  Such  parties 
are  also  liable  for  any  product 
nonconformity  violations  caused  by  the 
non-complying  PTDs. 

Today's  rule  does  not  prohibit  the  use 
of  product  codes  to  convey  the  leaded 
gasoline  only  warning,  since  PTD 
notification  requirements  for  all 
detergent  package  use  restrictions,     ) 
including  the  leaded  gasoline 
restriction,  are  treated  in  the  same  way 


under  today's  final  rule  (See  preamble  * 
section  Vni.B.S.e.).  Instead,  compliance 
with  the  generic  use-restriction  language 
is  required,  to  provide  effective  notice  to 
recipients  of  the  detergent  package  that 
the  use  of  the  detergent  is  subject  to 
conditions. 

As  discussed  in  the  previous  section, 
today's  rule  does  not  permit,  in  most 
instances,  substitution  for  the  regulatory 
warning  language  against  the  sale  of 
base  gasoline  to  the  ultimate  consumer. 
However,  electronic  data  transmissions 
cannot  accommodate  the  PTD  regulatory 
language  for  base  gasoline  transfers. 
Consequently,  as  under  the  RFC 
program,  today's  final  rule  permits  the 
warning  language  on  electronic  PTDs  to 
be  reflected  by  product  codes,  provided 
that  such  documents  are  for  title 
transfers  only,  and  do  not  involve  actual 
transfer  or  possession  of  the  product. 
Under  the  specified  conditions,  the 
Agency  does  not  believe  that  the 
absence  of  the  exact  regulatory  warning 
language  from  the  electronic  PTDs  will 
result  in  the  improper  transfer  of 
unadditized  product. 

k.  PTD  Requirements  for  Gasoline 
Overadditized  for  the  Later  Addition  of 
Ethanol  or  Other  PRC.  Under  the 
interim  rule,  when  gasoline  is 
overadditized  to  account  for  the  later 
addition  of  unadditized  PRC,  the  PTD 
for  the  gasoline  must  indicate  that  the 
product  has  been  overadditized  to 
account  for  the  later  addition  of  a 
specified  volume  of  PRC.  The  purpose 
of  this  requirement  is  to  provide  notice 
to  the  recipient  that  only  the  stated 
volume  of  PRC  has  been  accounted  for 
by  the  gasoline's  overadditization. 

At  the  1994  API  public  seminar  on  the 
interim  program,  EPA  received  industry 
feedback  that  it  would  be  difficult  for 
marketers  to  identify  on  PTDs  the  actual 
amount  of  anticipated  ethanol  that  the 
particular  overadditization  accounted 
for  and  that  it  would  be  much  more 
convenient  and  preferable  to  identify 
the  standardized,  maximum  percentage 
of  product  volume  that  the  anticipated 
ethanol  could  comprise  (See  Docket 
item  IV-E-45).  For  example,  most 
blenders  using  this  procedure  would 
over-additize  a  batch  of  gasoline  in 
anticipation  of  the  later  addition  of 
ethanol  amounting  to  no  greater  than  10 
percent  of  the  fuel's  finished  volume. 

The  Agency  believes  that 
identification  of  the  maximiun 
percentage  of  total  product  volume  that 
the  blender  anticipates  will  be  PRC,  and 
for  which  the  blender  has  additized, 
will  provide  adequate  notice  of  the 
maximum  amount  of  such  product  that 
may  be  added  to  the  additized  gasoline. 
Therefore,  EPA  stated  at  the  API 
seminar  that  blenders  could  identify  on 


PTDs  the  amount  of  ethanol  that  could 
be  added  to  overadditized  gasoline 
either  by  this  percentage,  or  by  the 
volume  of  ethanol.  Today's  final  rule 
codifies  this  change  as  to  ethanol  and 
other  PRCs. 

6.  Extension  of  the  Agency's  Right  of 
Entry  into  Facilities  of  Detergent 
Manufacturers,  Distributors,  and 
Carriers.  Neither  the  NPRM  nor  the 
interim  program  addressed  the  Agency's 
authority  to  enter  and  inspect  the 
premises  of  parties  in  the  detei^nt 
distribution  system.  The  EPA  believes 
that  such  authority  is  included  in  its 
information  gathering  authority  under 
section  114,  as  well  as  in  its  authority 
to  regulate  detergents  under  section 
211(1)  of  the  Clean  Air  Act,  and  in  its 
general  authority  imder  section  301(a). 
Therefore,  EPA  proposed  in  the 
Reopening  Notice  to  expand  its  right  of 
entry  provision  located  at  40  CFR  80.4. 

Section  80.4  currently  states  that  the 
Administrator  or  her  authorized 
representative  may  enter  the  premises  of 
parties  in  the  gasoline  distribution 
system  to  make  inspections,  take 
samples,  and  conduct  tests  to  determine 
compliance  with  EPA  fuels 
requirements  under  40  CFR  Part  80.  In 
the  Reopening  Notice,  the  Agency 
proposed  expanding  this  section  to 
include  entry  into  the  facilities  of  the 
detergent  manufacturers,  distributors, 
and  carriers  now  regulated  under  Part 
80. 

Only  one  commenter,  the  Chemical 
Manufacturers  Association,  opposed  the 
proposal,  and  did  so  only  in  regard  to 
detergent  manufacturers.  CMA  stated 
that  section  211(1)  does  not  make  it 
unlawful  for  detergent  manu&ctiuers  to 
produce  or  store  detergents  out  of 
conformity  with  EPA  specifications. 
CMA  argued  that  EPA's  only  legitimate 
concern  under  section  211(1)  was  to 
ensure  that  detergents  met 
specifications  when  they  were  blended 
into  gasoline.  This  commenter  believed 
that  the  Agency  could  adequately 
address  this  concern  by  sampling 
detergents  only  at  the  premises  of 
detergent  blenders.  Thus,  argued  CMA, 
EPA's  right  to  enter  and  inspect  the 
premises  of  a  detei^nt  manufacturer 
could  not  be  considered  necessary  to 
carry  out  its  functions  imder  the  Act 
and  was,  therefore,  not  authorized 
under  section  301. 

The  Agency  disagrees  wdth  CMA's 
argument.  The  Agency  believes  that  it  is 
necessary  for  EPA  to  inspect  the 
premises  of  detergent  manufecturers, 
both  to  enforce  the  detergent 
specifications  mandated  by  section 
211(1),  as  well  as  to  prevent  the  creation 
of  misadditized  gasoline  which  would 
also  be  in  violation  of  section  211(1). 
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Detergent  manufacturers  can  clearly 
cause  detergents  to  fail  to  conform  to 
required  specifications  through  their 
improper  manufacture  of  the  detergents 
Their  sale  of  such  nonconforming 
detergent,  which  is  a  violation  of  the 
detergent  program  in  itself,  would  then 
cause  other  violations  of  the  program, 
namely,  the  sale  of  misadditized 
gasoline  based  on  that  detergent 
nonconformity. 

To  ensure  that  the  regulatory 
detergent  specifications  are  met  and  that 
detergent  is  not  sold  which  would  cause 
the  sale  of  misadditized  gasohne,  it  is 
necessary  for  the  Agency  to  sample  and 
test  detergent  at  all  points  in  its  sale/ 
distribution  system,  including  at 
detergent  manufacturer  facilities.  It 
would  be  coimter-productive  and 
impractical  for  the  Agency  to  wait  to 
sample  and  test  nonconforming 
detei^nt  until  a  detergent  blender  is 
actually  in  the  process  of  using  it,  or  has 
already  used  it,  in  violation  of  section 
211(1)  prohibitions.  Thus,  the  Agency's 
ability  to  inspect  the  premises  of 
detergent  manufacturers  is  reasonable 
and  necessary  for  EPA  to  effectively 
carry  out  its  statutory  mandates. 

7.  Exemptions.  As  proposed  in  the 
NPRM,  the  interim  program  includes  an 
exemption  from  the  requirements  of  the 
detergent  rule  for  detergent  used  for 
research,  development,  and  testing 
purposes.  Also  exempt  under  the 
interim  program  are  aviation  fiiel  and 
racing  fuel.  Several  parties  commenting 
on  the  interim  program  have  requested 
modifications  of  these  exemptions.  (See 
Docket  items  #IV-E-41,  VI-D-08  and 
VI-D-69.)  The  following  is  a  discussion 
of  the  exemptions  Hnalized  today, 
including  a  discussion  of  the  newly- 
included  California  gasoline 
exemptions. 

a.  Research,  Development,  and 
Testing  Exemption,  hi  the  h4PRM,  EPA 
proposed  that  parties  conducting 
research  and  development  (R&D)  testing 
of  gasoline  and  detergent  additives 
could  apply  to  the  Agency  to  obtain 
detergent  rule  exemption  waivers  for 
their  products.  Pursuant  to  industry 
comment  that  the  proposed  waiver 
procedures  were  burdensome  and 
unnecessary,  the  interim  program 
established  an  R&D-exemption  which 
did  not  require  a  specific  EPA  waiver. 
Under  this  provision,  detergents  that  are 
in  a  research,  development,  or  test 
status,  or  are  sold  to  petroleum, 
automobile,  engine,  or  component 
manufacturers  for  such  purposes,  are 
exempt  from  the  rule's  requirements, 
provided  that  (1)  the  detergent  or  the 
fuel  containing  the  detergent  is  kept 
segregated,  (2)  documentation  identifies 
the  product  as  R&D  and  states  that  it  is 


only  to  be  used  for  R&D  purposes,  (3) 
the  product  is  not  sold  or  transferred,  or 
ofiiered  for  sale  or  transfer,  from  a  retail 
outlet,  (4)  if  the  detergent  is  transferred 
or  offered  for  transfer  from  a  WPC 
facility,  tbut  facility  is  R&D  associated, 
and  (5)  the  party  using  the  product 
notifies  H'A  at  least  annually,  and  prior 
to  usage,  of  the  purposes  of  the  R&D 
program  and  the  volume  of  the  product 
to  be  use4. 

A  comment  on  the  Reopening  Notice 
pointed  out  that  this  R&D  exemption 
did  not  appear  to  include  base  gasoline 
to  be  used  for  R&D  purposes.  This 
commenter  suggested  that  EPA 
speciHcally  add  base  gasoline  to  be  used 
for  R&D  piuposes  to  the  products  being 
exempted  under  the  rule.  The 
commenter  also  suggested  amending  the 
PTD  warning  requirements  for  base 
gasoline,  so  that  a  base  gasoline  PTD 
could  say  either  that  the  product  was 
not  for  sale  to  the  ultimate  consumer  or, 
if  approptiate,  that  it  was  to  be  used 
only  for  R&D  purposes. 

the  Agency  agrees  with  this  comment 
about  the  R&D  exemption.  The  omission 
of  R&D  base  gasoline  from  the  language 
of  this  exemption  provision  was 
unintentional.  Today's  final  rule 
therefore  corrects  this  omission  and 
specifically  includes  within  the 
exemption  all  R&D  gasoline,  both  base 
and  additized  product.  The  rule 
requires,  however,  that  for  gasoline  to  be 
exempt  uttder  this  provision,  it  must  be 
used  by  as  appropriate  R&D  institution, 
i.e.,  a  manufacturer  of  additives, 
gasoline,  automotive  parts,  or 
automobiles,  or  it  must  be  used  under 
the  contrail  of  such  a  party.  This 
requirement  will  ensure  that  only 
parties  legitimately  connected  with 
petroleum,  additive,  or  automotive 
research  and  development  will  be  able 
to  use  the  exemption. 

to  response  to  the  request  that  EPA 
allow  PTDs  for  R&D  base  gasoline  to 
identify  the  product  as  such,  and  to 
state  "For  R&D  purposes  only"  instead 
of  the  general  warning  against  sale  to 
the  ultimate  consumer,  today's  final  rule 
permits  such  information  on  PTDs  for 
this  fuel. 

CMA  cGknmented  that  the  R&D 
exemption  requirement  of  prior  and 
annual  notification  to  EPA  was  unfair 
and  burdensome.  This  commenter 
asserted  that  such  notification  was  not 
required  fir  the  other  detergent  rule 
exemptions,  and  therefore  should  not  be 
required  for  this  one.  Further,  CMA 
argued  that  the  actual  volume  of  R&D 
product  to  be  used  in  an  upcoming  year 
was  not  knowable  at  the  beginning  of 
the  year,  which  would  make  it  difficult 
to  comply  with  the  reporting 
requirement.  Both  CMA  and  a  second 


industry  commenter  (Docket  item  #VI- 
D-57)  iJelieved  that  the  notification 
requirement  was  confusing  as  to  which 
parties  had  to  report,  because  contract 
laboratories  often  perform  research  on 
behalf  of  the  gasoline,  additive,  or 
automotive  manufacturers. 

While  today's  final  rule  retains  the 
aimual  notification  requirement  for  the 
R&D  exemption,  EPA  has  modified  the 
requirement  in  response  to  these 
comments.  The  Agency  believes  that 
annual  notification  is  necessary  because 
it  alerts  the  Agency  to  intended  R&D 
product  use.  The  Agency  can  then 
inspect  the  R&D  facilities  to  ensure  that 
the  exempted  product  is  actually  being 
used  for  legitimate  R&D  purposes,  fa 
addition,  the  prior  notification 
requirement  is  useful  for  enforcement 
purposes  because  any  party  attempting 
to  assert  R&D  status  as  a  rationale  for 
noncorapliaace  will  first  have  to 
establish  that  it  previously  notified  the 
Agency  of  its  intended  R&D  use. 

However,  in  response  to  commenter 
concern,  the  final  rule  does  ease  the 
R&D  notification  requirements.  The  rule 
permits  either  the  party  actually 
conducting  the  research  or  the  party 
controlling  the  research  to  make  the 
notification  to  EPA.  Therefore,  if  they 
choose,  maniifactiu^rs  can  submit  one 
annual  notification  to  cover  all  the  R&D 
products  that  their  contract  laboratories 
are  testing  for  them,  obviating  the  need 
for  contract  laboratories  to  submit 
multiple  notifications  for  their  varied 
testing  work.  Moreover,  the  annual 
notification  need  only  identify  a 
reasonable  estimate  of  the  R&D  product 
to  be  used  in  the  coming  year,  rather 
than  a  certain  amount. 

b.  Racing  and  Aviation  Fuel 
Exemptions.  As  proposed  in  the  NPRM, 
the  interim  pk-ogram  included  an 
exemption  frbm  detergent  rule 
requirements  for  fuel  sold,  transferred, 
etc.  as  automotive  racing  fuel  and  for 
fuel  sold,  etc.  as  airplane  engme  fuel. 
For  such  fuel  to  be  exempt,  it  must  be 
kept  segregated  and  must  be 
accompanied  by  documentation 
identifying  it  as  racing  or  aviation  fuel.  ; 
not  for  street  or  highway  use.  The 
exemption  predion  also  required  that 
the  product  nofT)e  sold  or  transferred 
from  a  retail  outlet. 

Several  comments  on  the  NPRM     . 
protested  the  restriction  that  racing  fuel 
sold  or  transferred  from  a  retail  outlet 
would  not  qiaalify  for  the  exemption. 
These  comments  stated  that  prohibiting 
the  sale  of  such  fuel  at  retail  outlets 
would  be  unfair  to  auto  racing 
participants,  since  some  racing  facilities 
do  not  have  fiiel  pumps  available. 
Further,  the  ciomments  alleged  that  this 
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requirement  would  discriminate 
unfairly  against  retail  outlets. 

The  interim  program's  exemption  for 
racing  fiiel  included  the  retail  outlet  sale 
restriction  because  such  fuel,  which 
normally  has  a  high  lead  content  and 
lacks  detergent  additives,  is  not 
appropriate  for  street  or  highway  use. 
Retail  outlets,  by  their  very  nature,  are 
facilities  at  which  fuel  is  sold  to 
consumers  for  street  or  highway  use. 
Therefore,  the  Agency  believed  that 
permitting  the  sale  of  this  product  at 
facilities  regularly  selling  gasoline  to 
general  consumers  would  be  conducive 
to  the  illegal  sale  and  use  of  this 
exempted  product. 

EPA  remains  concerned  about  this 
potential  problem,  but  agrees  with  the 
commenters  that  completely  prohibiting 
the  sale  of  exempt  racing  fuel  at  retail 
outlets  is  an  unnecessarily  broad 
solution.  Therefore,  today's  final  rule 
places  less  restrictive  requirements  on 
the  sale  of  exempt  racing  fuel  to  protect 
against  the  sale  of  this  product  to 
highway-use  consumers. 

The  product  segregation  and 
documentation  requirements 
promulgated  in  the  interim  program  will 
continue  vmder  today's  rule.  Also,  the 
rule  affirms  that  the  exemption  is 
confined  to  fuel  distributed  to  racing 
vehicles  that  are  restricted  for 
nonhighway  use.  This  requirement  is 
consistent  with  that  of  the  RFC  program. 
The  consistency  between  the  two  fuels 
programs  will  make  it  easier  for  parties 
to  comply  with  both  programs,  fa 
addition,  today's  rule  requires  that 
pumps  from  which  racing  fiiel  is 
dispensed  must  be  clearly  labeled  as 
such. 

The  Agency  believes  that  these 
provisions  will  prevent  the  impro{}er 
use  of  unadditized  racing  fuel  in 
highway  vehicles  as  effectively  as  the 
proposed  retail  outlet  sale  prohibition 
would.  At  the  same  time,  these 
requirements  do  not  unfairly 
discriminate  against  retail  outlets  but 
apply,  instead,  to  all  parties  selling  or 
transferring  racing  fuel. 
-    It  is  a  violation  of  today's  rule  to  sell 
product  claimed  to  be  exempt  racing 
fuel  and  not  properly  additized  to  a 
consumer  for  street  or  highway  use.  The 
Agency  believes  that  parties  who  sell  or 
transfer  the  product  to  inappropriate 
recipients  may  have  difficulty 
establishing  for  an  affirmative  defense 
that  they  did  not  cause  the  violation  if 
they  cannot  demonstrate  that  they 
complied  with  the  exemption 
requirements  and  that  they  had  taken 
reasonable  steps  to  ensure  the  product 
would  be  used  in  the  proper  manner  so 
that  the  exemption  would  apply. 


Today's  rule  continues  to  exempt 
aviation  gasoline.  Similar  to  the 
exemption  for  racing  fuel,  today's  rule 
requires  dispensers  of  exempt  aviation 
gasoline  to  properly  label  the  aviation 
pumps,  and  to  sell  or  transfer  the 
product  for  aviation  use  only.  The 
interim  program's  segregation  and 
documientation  requirements  for  this 
product  are  also  continued  in  today's 
rule.  The  Agency  believes  that  these 
requirements  will  ensure  that  the 
exempt  product  is  used  only  in  aviation 
engmes. 

c.  California  Gasoline  Exemptions. 
The  interim  program  requires  that 
gasoline  additized  and  sold  or 
transferred  to  the  ultimate  consumer  in 
Cahfomia  is  subject  to  all  the 
enforcement-related  provisions  of  the 
Federal  detergent  program,,  including 
the  VAR  and  paperwork  requirements, 
in  spite  of  the  fact  that  CARB  is  also 
regulating  this  fuel  under  its  own 
detergent  program.  At  the  time  the 
interim  rule  was  promulgated,  EPA  was 
concerned  that  CARB's  detergent 
program  might  not  be  as  effective  as  the 
Federal  program  in  ensuring  compliance 
with  the  Federal  standards  for  proper 
additization.  However,  CARB's 
enforcement  of  its  detergent  regulation 
program  has  proven  to  be  very  vigorous, 
and  its  enforcement  requirements  have 
been  shown  to  be  effective. ^9  Further, 
CARB  has  proposed  changes  to  its 
detergent  program  which  would  make 
CARB's  program  even  more  rigorous  in 
the  future.3o 

Therefore,  EPA  now  considers  that 
CARB's  VAR  and  paperwork 
requirements,  even  under  the  present 
CARB  statutory  language,  will  be  as 
effective  in  ensuring  compliance  with 
the  Federal  standards  as  are  their 
Federal  program  equivalents. 
Consequently,  EPA  has  decided  to 
create  exemptions  for  California 
gasoline  from  the  Federal  VAR  and  PTD 
provisions.  Smce  the  equivalent  CARB 
record  keeping  and  reconciliation 
provisions  are  effective,  these  Federal 
enforcement  requirements  would  be 
superfluous  in  California. 

Today's  rule  merely  exempts  the 
specified  California  gasoline  from 
certain  Federal  enforcement  program 
requirements  that  are  unnecessary  in 
California.  Specifically,  gasoline 
additized  in  California  is  exempt  from 
the  Federal  VAR  requirements,  and 
gasoline  sold  or  transferred  wholly 
within  California  is  exempt  from  the 


^*See  Docket  item  Vl-D-68  for  a  suimnary  of 
CARB's  detergent  program  enforcement  actions. 

»>See  Docket  item  VI-D-55  regarding  the  9/29/ 
95  Proposed  Amendments  to  CARB's  Detergent 
Additive  Rule. 


Federal  PTD  requirements.  Such 
gasoline  is  still  subject  under  today's 
rule  to  the  general  requirements  of 
additization  and  sale  in  conformity  with 
Federal  certification  requirements,  smce 
Congress  mandated  the  additization, 
pursuant  to  EPA  specifications,  of  all 
gasoline  sold  to  cofnsiuners  in  the 
United  States.  California  detergent 
blenders  can  comply  with  both  the  state 
and  Federal  requirements  by  using 
detergents  which  have  CARB-based 
Federal  certifications,  and  following  the 
CARB-mandated  record  keepmg  and 
VAR  procedures.  EPA  will  evaluate 
Cahfomia  blenders'  compliance  with 
the  Federal  LAC  standards  by 
examining  the  records  of  the  same  type 
mandated  by  CARB,  plus  the  CARB- 
mandated  type  of  records  for  gasoline 
additized  in  Cahfomia  for  ultimate  sale 
elsewhere.  The  Agency  does  not  expect 
to  regularly  conduct  detergent  program 
inspections  in  California.  EPA  believes 
that  CARB's  enforcement  of  the 
California  requirements  will  adequately 
assure  compliance  with  Federal 
standards.  However,  if  EPA  believes  it 
appropriate,  the  Agency  will  conduct 
detergent  program  inspections  of 
California  facilities. 

To  ensure  that  the  Agency  will  have 
access  to  the  same  amount  of 
compliance  records  for  California 
detergent  blenders  as  for  blenders 
outside  of  California,  today's  final  mle 
requires  California-regulated  parties 
who  operate  under  the  exemption  bom 
the  Federal  VAR  requirements  to 
maintain  the  detergent  program  records 
required  by  CARB  (and  the  same  type  of 
records  for  gasoline  to  be  sold  outside 
of  California),  for  the  same  five-year 
period  that  records  are  required  to  be 
maintained  under  the  Federal  program. 
The  Federal  VAR  exemption  is 
predicated  on  tliis  record  creation  and 
maintenance.  The  Agency  will  thus  be 
able  to  review  these  compUance  records, 
if  and  when  it  chooses  to  inspect 
California  facilities,  covering  the  same 
time  period  that  applies  in  other  states. 

The  California  gasoline  exemptions 
from  the  specified  VAR  and  PTD 
provisions  of  the  Federal  detergent 
enforcement  program  are  also 
predicated  on  EPA's  conclusion  that  the 
CARB  program  is  as  effective  as  the 
Federal  program  in  ensuring  compliance 
with  the  Federal  detergent  standards. 
EPA  mtends  to  monitor  CARB's 
program  to  ensiu«  that  these  exemptions 
continue  to  be  justified.  If  EPA 
determines  that  changes  in  CARB's  " 
regulations  or  its  enforcement  practices, 
or  other  changed  circumstances,  would 
compromise  the  CARB  program's  ability 
to  ensure  compUance  with  Federal 
additization  standards,  then  EPA  may 
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delete  these  exemptions  through  a 
future  rulemaking. 

C.  Proposed  Changes  Not  Incorporated 
in  the  Certification  Rule 

Several  changes  to  enforcement 
provisions  of  the  interim  program  were 
proposed  in  the  Reopening  Notice  but 
are  not  incorporated  in  today's 
certiHcation  rule.  The  following  is  a 
summary  of  these  proposed  changes 
along  with  the  reasons  they  were    . 
ultimately  rejected  by  the  Agency.  ' 

The  first  such  nonnnalized  proposal 
would  have  required  the  use  of  meters 
on  all  automated  additization 
equipment  injectors.  EPA  proposed  this 
metering  requirement  to  promote  greater 
additization  accuracy.  However, 
comments  on  this  proposal  universally 
condemned  it  as  being  expensive, 
disruptive  of  industry's  present 
operating  procediu^s,  and  not 
necessarily  effective  in  ensuring  greater 
accuracy.  The  commenters  believed  that 
the  detergent  program  should  continue 
to  permit  blenders  to  use  their  existing 
equipment,  unless  enforcement 
experience  established  a  need  for  greater 
accuracy. 

These  comments  are  persuasive.  EPA 
enforcement  experience  of  the  first  year 
of  the  detergent  program  has  indicated 
minimal  problems  with  non-metered 
records.  Therefore,  the  extra  expense  of 
new  metered  additization  equipment 
has  not  proven  to  be  necessary. 

The  second  nonfinalized  proposal 
would  have  required  VAR  volumes  to  be 
recorded  to  the  nearest  tenth  of  a  gallon, 
instead  of  the  nearest  gallon 
requirement  established  under  the 
interim  program.  Commenters  disputed 
the  need  for  increasing  the  severity  of 
the  recording  requirement,  since  some 
additization  systems  cannot  measure 
volumes  to  that  degree  of  precision  and 
installing  new  equipment  would  be  very 
costly.  At  the  same  time,  commenters 
asserted  that  increasing  the  precision 
would  not  bring  noticeable  benefits  in 
greater  additization  accuracy.  In 
particular,  it  was  pointed  out  that 
recording  volume  figures  to  one  tenth  of 
a  gallon,  for  the  large  volumes  of  fuel 
typically  being  recorded,  would  be 
meaningless  in  improving  additization 
compliance. 

The  Agency  finds  these  comments 
persuasive,  except  as  regards  VAR 
reporting  of  detergent  volumes  of  five 
gallons  or  less.  Reporting  such  small 
amounts  of  detergent  only  to  the  nearest 
gallon  would  create  a  greater  than  10 
percent  degree  of  inaccuracy  in 
reporting  the  additization  that  actually 
occurred.  The  Agency  believes  that  this 
is  an  unacceptable  level  of  inaccuracy  in 
VAR  compliance  reporting.  Therefore, 


although  the  proposed  change  to  a  tenth 
of  gallon  reporting  is  not  generally 
incorfKtrated  in  today's  final  rule, 
detergeat  volumes  of  five  gallons  of  less 
are  required  to  be  recorded  on  the  VAR 
formula  records  to  the  nearest  tenth  of 
a  gallon'(or  smaller  unit),  if  the 
blenderls  equipment  can  measure  to  this 
level.  If  not,  such  volumes  are  to  be 
reported  down  to  the  nearest  gallon. 
This  procedure  will  address  EPA's 
concern^  for  accurate  reporting  of 
additization,  while  also  meeting 
industry's  objection  to  purchasing 
upgraded  equipment  merely  to  ensure 
this  accuracy. 

Another  proposed  change  not 
incorporated  in  today's  final  rule  was 
the  imposition  of  a  minimum  detergent 
concentiation  for  each  gallon  of  gasoline 
additized,  in  addition  to  meeting  the 
VAR  averaging  requirement.  This  was 
another  proposal  that  industry 
commenters  to  the  Reopening  Notice 
consistently  opposed,  primarily  because 
of  the  huge  expenses  they  said  would  be 
entailed  for  installing  additization 
equipment  that  could  monitor  per- 
gallon  compliance.  Commenters  argued 
that  little  gain  would  result  from  this 
requirement,  since  deposit  formation* 
occurs  over  the  long  term.  Therefore, 
according  to  these  commenters,  the 
compliance  already  required  under  the 
VAR  averaging  procedures  should  be 
adequate  to  prevent  such  buildups. 

EPA  concedes  the  points  made,  and 
has  chosen  to  delete  the  proposed 
requirement  of  per-gallon  minimum 
additization.  This  decision  could  be 
revisited  in  the  future,  however,  if 
experience  shows  that  such  additional 
compliance  requirements  are  necessary 
to  effectively  prevent  deposit  formation. 

The  fourth  change  not  incorporated 
was  the  extension  of  presumptive 
liability  for  VAR  violations  to  all 
parties,  except  upstream  carriers,  in  the 
product's  distribution  system.  See 
Section  VlII.B.2.b.  for  a  discussion  of 
this  issue. 

The  fiftal  proposed  change  from  the 
Reopening  Notice  that  was  not  included 
in  today's  rule  was  the  prohibition 
against  the  use  of  multiple  equipment 
set  rates  within  one  VAR  formula 
record.  The  Agency  was  concerned  that 
if  gasoline  additized  under  several 
detergent  concentration  set  rates  were 
included  within  the  reported  VAR 
volumes  in  the  same  formula  record, 
then  thete  would  be  inadequate 
assurance  that  the  gasoline  additized  at 
the  lower  rates  was  in  compliance  with 
the  LAC  standard.  Compliance  at  the 
higher  rates  could  mask  noncompliance 
in  the  lower  rates.  Therefore,  the 
Agency  proposed  the  prohibition 


against  the  use  of  multiple  set  rates 
within  the  same  VAR  record. 

Detergent  blender  commenters  to  this 
proposal  v>Kanted  to  retain  the  ability  to 
use  multiple  set  rates  in  the  same  VAR 
record  because  it  would  minimize  their 
VAR  paperwork  burdens  and  would 
allow  the  use  of  present  equipment. 
They  rejected  the  need  for  the  proposed 
prohibition,  arguing  that  the  interim 
program's  prohibition  against  setting 
any  injector's  set  rate  lower  than  the 
LAC  and  the  additional  prohibition 
against  adjusting  any  injector's  set  rate 
higher  than  10  percent  of  its  initial    ... 
setting,  would  effectively  ensure  that 
the  gasoline  additized  at  the  lower  treat 
rates  also  attains  the  LAC  standard. 

The  Agency  agrees  with  these 
comments  that  the  interim  program's  set 
rate  requirements  do  provide  some 
insurance  that  the  gasoline  additized 
under  the  lower  concentrations  will  be 
adequately  additized.  Therefore,  EPA 
does  not  consider  the  added  paperwork 
and  equipment  expenditures  associated 
with  the  proposed  multiple  set  rate 
prohibition  to  be  warranted.  However, 
the  certification  program  maintains  the 
interim  program  requirement  that 
detergents  being  used  at  different  LACs 
must  be  recorded  and  reconciled  on 
separate  VAR  formula  records  (See 
section  VinLB.2.e.).  Since  VAR 
compliance  is  based  on  the  comparison 
of  the  actual  detergent  concentration 
attained  with  the  appropriate  LAC 
certified  fof  the  fuel  product  being 
additized,  each  restricted  LAC  must  be 
separately  compared  to  the  respective 
additized  product. 

To  make  this  requirement  meaningful, 
the  certification  program  continues  the 
interim  program's  requirement  that 
blenders  using  a  detergent  at  different 
LACs  must  have  the  ability  to  accurately 
measure  the  additization  occurring 
under  each  LAC.  Both  the  interim  and 
certification  programs  provide 
flexibility  to  blenders  in  satisfying  this 
requirement.  For  example,  such 
blenders  could  measure  usage  fixim 
diHerent  taiks  containing  the  detergent 
being  used  at  different  LACs,  use  a 
separate  meter  on  an  injector  that  is 
additizing  Under  a  separate  LAC,  or  use 
a  meter  capable  of  distinguishing 
additizations  under  separate  LACs. 

In  summary,  for  the  reasons  outlined 
above,  EPA  agrees  with  the 
overwhelming  majority  of  commenters 
to  the  Reopening  Notice  that  the  above 
compliance  provision  modifications 
discussed  in  this  section  should  not  be 
adopted.  To  date,  EPA's  enforcement 
experience  With  the  interim  program     • 
has  shovm  a  high  level  of  additization 
compliance.  If  future  experience  reveals 
that  current  enforcement  provisions  are 
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inadequate,  then  EPA  may  revise  these 
provisions  through  another  rulemaking. 

IX.  Administiaiive  Re(|uuement8 

A.  Administraiive  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  order  defines  "significant 
regulatory  action"  as  any  regulatory 
action  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envirorunent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or, 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  EPA  has  determined  that 
this  final  rule  is  a  "significant  regulatory 
action".  EPA's  regulatory  impact 
analysis  (RIA),^'  available  in  the  public 
docket  and  summarized  below, 
indicates  that  the  annual  costs  to 
producers  for  compliance  with  the 
requirements  of  the  certification 
program  are  expected  to  exceed  $100 
million.  Therefore,  EPA  has  treated  this 
action  as  significant  and  has  submitted 
a  regulatory  analysis  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

The  total  cost  of  the  detergent 
additive  certification  program  includes 
costs  associated  with  certification 
testing  and  additional  registration  and 
record-keeping  requirements,  as  well  as 
additization  costs.  Over  90  percent  of 
the  total  estimated  cost  of  the  program 
is  associated  with  the  price  of  the 
additives  needed  to  bring  all  gasoline  up 
to  the  effective  detergency  levels  which 
much  of  U.S.  gasoline  already  contains. 
The  average  incremental  cost  to 


''  The  RIA  was  prepared  in  conjunction  with  the 
interim  detergent  program  based  on  costs  and 
benefits  projected  for  the  detergent  certiRcation 
program  (Docket  item  V-B-01).  An  addendum 
updating  the  RIA  was  prepared  to  reflect  minor 
changes  in  program  costs  from  those  projected  in 
the  original  analysis  (Docket  item  V-B-03). 


consumes  is  projected  to  be 
approximately  0.10  cents  per  gallon  of 
gasoline.  This  amount  will  be  nartiallv 
compensated  for  by  the  increased  fuel 
economy  and  decreased  maintenance 
requirements  which  improved  deposit 
control  is  expected  to  provide. 

The  gasoline  detergent  additive 
requirements  are  expected  to  result  in 
reductions  in  motor  vehicle  emissions 
of  hydrocartwns,  carbon  monoxide,  and 
oxides  of  nitrogen,  totalling  over  one 
million  tons  during  the  30-month 
interim  program  and  about  600,000  tons 
per  year  under  the  detergent 
certification  program.  These  emissions 
reductions  will  be  achieved  at  relatively 
low  cost,  i.e.,  about  $226  per  ton.  Fuel 
economy  benefits  are  also  exp>ected  as  a 
result  of  the  detergent  program, 
amounting  to  nearly  450  million  gallons 
during  the  1995-2001  period.  The 
savings  associated  with  this  fuel 
economy  benefit  are  expected  to 
partially  offset  the  costs  of  the  program, 
decreasing  the  cost  per  ton  of  emissions 
reduction  to  $120. 

The  program  is  not  expected  to  be  a 
significant  cost  burden  to  individual 
businesses,  and  adverse  effects  on 
competitive  relationships  are  not 
expected.  In  fact,  this  rule  should  result 
in  increased  sales  and  business 
opportunities  within  the  fuel  additive 
industry.  Any  written  comments  from 
OMB  and  any  EPA  response  to  OMB's 
comments  are  available  in  the  public 
docket  for  this  rule. 

B.  Regulatory  Flexibility  Act 

EPA's  analysis  of  the  impact  of  this 
rule  on  small  entities  is  included  as 
Chapter  5  in  the  Regulatory  Impact 
Assessment  (RIA)  that  was  prepared  in 
association  with  the  interim  program  as 
described  above. 

The  analysis  shows  that  the  regulatory 
responsibilities  of  the  various  types  of 
businesses  affected  by  this  rule,  along 
the  chain  from  gasoline  refiner  to 
distributor  to  retailer,  differ 
significantly.  For  each  type  of  business, 
however,  even  for  the  small  business 
entities  in  this  chain,  the  costs  of  the 
regulation  are  estimated  to  be  modest. 
The  largest  costs  will  be  inciured  by 
gasoline  producers  in  the  price  of  the 
additional  detergent  additive  required  to 
be  added  to  gasoline.  However,  this 
basic  cost  is  essential  to  the  Clean  Air 
Act  mandate  and  for  realization  of  the 
program's  emission  control  objectives. 
Also,  to  some  extent,  additization  costs 
are  expected  to  be  passed  along  the 
distribution  chain  to  consumers.  In  the 
case  of  small  additive  manufacturers 
and  additive  injection  equipment 
manufacturers,  rather  than  being  unduly 
burdensome,  this  regulation  could  result 


in  significant  economic  opportunities 
through  increased  sales. 

The  addendum  to  the  RIA.  as  noted  in 
the  previous  section,  was  prepared  to 
reflect  minor  changes  in  the  regulatory 
program  fix)m  the  previous  analysis. 
Relevant  changes  were  primarily 
associated  with  the  cost  of  detergent 
certification  testing,  especially  in  regard 
to  test  fuel  qualification.  For  small 
additive  manufacturers,  which  are  likely 
to  use  the  services  of  contract 
laboratories  for  certification  testing, 
such  costs  can  be  largely  defrayed  by 
cost  sharing,  since  "proven"  test  fuels 
can  be  used  by  an  unlimited  number  of 
laboratory  customers.  Furthermore,  the 
economic  benefits  to  small  additive 
manufactvuers  of  the  requirements  for 
detergent  use  will  more  than 
compensate  for  the  manufacturer's 
certification  costs  under  this  rule.  Thus, 
as  was  found  in  the  original  analysis, 
the  addendum  to  the  RIA  concluded 
that  significant  adverse  economic 
impacts  on  small  businesses  are  very 
unlikely  to  occur  as  a  result  of  this  rule. 
Consequently,  EPA  has  determined  that 
this  rule  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

C.  Paperwork  Reduction  Act 

The  changes  to  the  detergent 
program's  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  ree(uirements  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
An  Information  Collection  Request 
dociunent  has  been  prepared  by  EPA 
(ICR  No.  1655.03)  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  Regulatory 
Information  Division;  EPA;  401  M 
Street,  SW.  (Mail  Code  2137); 
Washington,  DC  20460,  or  by  calling 
(202)  260-2740.  These  new 
requirements  are  not  effective  until 
OMB  approves  them.  The  information 
collection  requirements  currently  in 
force  under  the  interim  detergent 
program  (ICR  No.  1655-02)  will 
continue  to  be  effective  until  replaced 
by  those  contained  in  today's  rule.  In 
addition,  many  of  the  information 
collection  requirements  unique  to  the 
detergent  certification  program  were 
anticipated  in  the  NPRM  and  were 
previously  approved  by  OMB  (ICR  No. 
1655-01).  These  requirements  will  also 
be  effective  until  the  requirements 
contained  in  today's  rule  are  approved 
by  OMB. 

The  information  to  be  collected  is 
necessary  for  the  Agency  to  ensure  that 
detergent  additives  that  are  effective  in 
controlling  deposits  are  used  and  that 
the  emissions  control  goals  of  this 
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regulation  are  realized.  The  infoimation 
mil  be  used  by  the  Agency  to  evaluate 
whether  the  deposit  control 
performance  standards  in  today's  rule 
have  been  satisfied,  that  detergents  are 
blended  into  gasoline  at  the  required 
"  levels,  and  that  the  restrictions  placed 
on  the  use  of  detergents  certified  under 
the  different  certification  options  are 
observed.  The  information  collection 
requirements  are  mandatory  apart  from 
those  associated  with  maintaining 
affirmative  defenses.  Section  114  of  the 
Clean  Air  Act  (CAA),  42  U.S.C.  7414 
authorizes  EPA  to  require  recordkeeping 
and  reporting  regarding  enforcement  of 
the  provisions  of  Title  II  of  the  CAA, 
including  the  provisions  related  to  this 
rule.  Any  information  or  detergent 
samples  submitted  to  EPA  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  EPA 
regulations  at  40  CFR  2.201  et  seq. 

The  following  estimates  of  this 
collection  requirements  hourly  and  cost 
burden  include  the  time  to  review 
instructions:  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information: 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to 
respond  to  a  collection  of  information: 
search  existing  data  sources:  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  desegregated  hourly  burden 
estimates  for  this  collection  are  as 
follows: 

(a)  Additive  manufacturers:  (1)  EPA 
estimate  that  two  research  exemptions 
will  be  reported  each  year  per 
respondent  at  about  0.08  hr.  per 
response,  with  59  total  respondents;  (2) 
The  certification  testing  recordkeeping 
burden  is  estimated  at  approximately 
3.5  certifications  per  respondent  in  1996 
and  1997  with  59  total  respondents.  In 
1998  and  following  years  this  is 
estimated  to  drop  to  approximately  one 
certification  per  respondent.  The  burden 
initially  includes  about  382 
certifications  but  is  reduced 
dramatically  to  a  turnover  rate  of  about 
15  percent  of  the  initial  number  of 
certifications  annually  in  future  years. 
The  burden  per  certification  response  is 
estimated  to  be  less  than  90  hours.  The 
1997  hours  for  all  respondents  is 
approximately  21,830.  This  is  reduced 
to  about  5,160  hours  in  1998  and  1999; 
(3)  Other  yearly  requirements  are 
customary  business  practices  or  have  no 
hourly  burden  except  a  0.15  hr.  burden 


to  review  the  instruction  for  quality 
assurance  provision; 

(hi  Rafjnprs  and  irttporters-  (1)        » 
Refiner/importer  voluntary  quality 
assurance  for  defense  involves  about  20 
responses  per  respondent  with  about 
0.01  hr.  per  response.  One  hundred 
peirties  are  estimated  to  perform  these 
voluntary  quality  assurance  procedures; 
(2)  Other  requirements  involve  no 
hourly  burden; 

(c)  Terminals  who  blend  detergent: 
The  raoAthly  detergent  use  accounting 
records  requirement  is  largely  a 
customary  business  practice  that  was 
adapted  to  EPA  format  under  the 
previous  interim  rule.  It  is  estimated 
that  there  will  be  12  responses  per  year 
per  detergent  for  each  terminal.  The  on- 
customary  business  practice  hourly 
burden  per  terminal  per  month  is  about 
0.01  hour.  It  is  estimated  that  there 
might  be  as  many  as  1,246  respondents; 
(2)  The  Quired  calibration  of  terminal 
equipment  is  already  performed, 
however,  the  rule  requires  that  it  be 
performed  at  least  twice  per  year.  The 
associated  non-customary  business 
practice  Iburden  per  response  associated 
with  this  calibration  requirement  is 
estimated  at  0.21  hours,  with  1,200 
automated  terminals  participating.  The 
startup  burden  per  terminal  to  read  rule/ 
instruct^ns  is  estimated  at  0.25  hr;  (3) 
It  is  estimated  that  1,246  terminals 
conduct  recordkeeping  quality 
assuranoe  on  15  occasions  per  year  at 
0.02  hr.  per  review;  (4)  Other 
requireinents  require  no  hourly  burden; 

Id)  Trackers  who  hand  blend 
detergent:  It  is  estimated  that  truckers 
who  hand  blend  detergent  might  do  so 
on  as  many  as  875  occasions  annually, 
with  approximately  0.03  hour  per 
response  and  100  total  respondents 
annually  for  this  requirement:  (2)  Other 
trucker  requirements  are  customary 
business  practices; 

(e)  Retailers  and  wholesale  purchaser- 
consumers:  It  is  estimated  that  retailers 
and  wholesale  purchaser-consiuners  of 
gasoline  Who  also  dispense  detergent- 
exempt  aviation  fuel  or  racing  fuel  will 
spend  0.55  hrs  to  label  pumps.  This  is 
a  one-time  requirement  for  a  total  of 
5,000  re^ondents. 

The  disaggregated  cost  estimates  for 
this  collection  are  as  follows: 

(a)  Additive  manufacturers:  (1)  It  is 
estimated  that  the  59  respondents  will 
spend  a  |otal  of  $559,967  in  1996  and 
$697,882  in  1997  for  recordkeeping 
involving  the  approximately  382 
certifications  that  will  occur  initially. 
This  is  reduced  to  $163,060/year  in 
ensuing  years  since  it  is  estimated  that 
15  percent  of  the  number  of  initially 
certified  additives  will  be  certified 
annually  after  the  program's  first  year. 


For  certification  testing  itself,  there  are 
no  capital  costs;  most  of  the  additives 
tpst«d  will  bp  tested  in-house  on 
existing  equipment  already  used  as  a 
customary  business  practice  by  these 
manufacturers.  Test  costs  for  1997 
average  $242,559  per  party  for  59 
parties,  and  in  1996  average  $210,921 
per  party  for  59  parties.  For  1998  and 
beyond,  the  cost  is  estimated  to  fall  to 
$63,276  per  party.  These  parties  will 
also  spend  about  $4.86  per  year  for 
exemption  notices  and  will  have  a 
startup  cost  of  about  $4.80  in  1996  for 
a  quality  assurance  pn^ram  that  is 
otherwise  a  customary  business 
practice; 

(b)  Refiners  and  importers:  It  is 
estimated  that  100  refiners  and 
importers  of  gasoline  will  pay  $2,564 
per  year  per  party  for  voluntary  defense 
quality  assurance; 

(c)  Terminals:  The  VAR  records  for 
terminals  ate  expected  to  cost  each  of 
1,246  terminals  about  $2.28  per  year 
beyond  customary  business  practice 
costs.  Calibration  requirements  are 
expected  to  cost  each  of  1,200  terminals 
about  $13  eBch  beyond  customary 
business  practices  with  a  startup  cost  of 
$8  per  respondent  in  1996  ior  reviewing 
the  changed  requirement.  Record  checlS 
are  expected  to  cost  each  terminal  about 
$8.00  per  year; 

(d)  Truckers:  If  any  truckers  hand 
blend  a  large  number  of  loads  per  year, 
the  cost  per  trucker  could  be  as  high  as 
$691  per  yaar.  Other  costs  are  customary 
business  practices; 

(e)  Retailers  and  wholesale  purchaser- 
consumers:  It  is  estimated  that  retailers 
and  wholesale  purchaser-consumers  of 
gasoline  who  also  dispense  exempt 
aviation  gas  or  racing  gas  will  pay  about 
$12.60  in  the  first  year  for  labelling  their 
pumps  and  about  $1  each  year  after  for 
the  capital  iost  of  purchasing  the  label. 

An  Agenby  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nuniber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Ch.  15. 

Send  comments  on  the  Agency's  need 
for  this  infotmation,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing  the 
respondent  burden,  including  through 
the  use  of  aQtomated  collection 
techniques  to  the  Director,  Regulatory 
Information  Division,  U.S. 
Environmental  Protection  Agency  (Mail 
Code  2137).  401  M  Street,  SW., 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
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Include  the  ICR  number  in  any 
correspondence. 

D.  Unfunded  Mandates  Reform  Act 

J    Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
-      statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  for  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiUi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost  effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
,     small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
;"      intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  r^ulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments.  The 
rule  imposes  no  enforceable  duties  on 
any  of  these  governmental  entities. 
Nothing  in  the  program  would 
significantly  or  uniquely  affect  small 
governments.  EPA  has  determined  that 
this  rule  contains  Federal  mandates  that 
will  result  in  expenditures  of  $100 
million  or  more  in  any  one  year  for  the 
private  sector.  EPA  believes  that  the 
program  represents  the  least  costly, 
most  cost-effective  approach  to 
achieving  the  air  quality  goals  of  the 


proposed  rule.  EPA  has  performed  the 
required  analyses  under  Executive 
Order  12866  which  contains  identical 
anal)rtical  requirements.  The  reader  is 
directed  to  Section  IX. A.. 
Administrative  Designation  and 
Regulatory  Analysis,  for  further 
information  regarding  these  analyses. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is  a 
"major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

X.  Electronic  Copies  of  Rulemaking 
Documents 

The  preamble,  the  RIA,  and  regulatory 
language  of  this  final  rule  are  available 
in  the  public  docket  as  described  under 
"ADDRESSES"  above  and  are  also 
available  electronically  on  the  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  Technology  Transfer  network 
Bulletin  Board  System  (TTNBBS). 
Instructions  for  accessing  TTNBBS  and 
downloading  the  relevant  files  are 
described  below. , 

A.  Technology  Transfer  Network 
Bulletin  Board  System  (TTNBBS) 

TTNBBS  can  be  accessed  using  a  dial- 
in  telephone  line  (919-541-5742)  and  a 
1200.  2400,  or  9600  bps  modem 
(equipment  up  to  14.4  Kbps  can  be 
accommodated).  The  parity  of  the 
modem  should  be  set  to  N  or  none,  the 
data  bits  to  8,  and  the  stop  bits  to  1. 
When  first  signing  on  to  the  bulletin 
board,  the  user  will  be  required  to 
answer  some  basic  informational 
questions  to  register  into  the  system. 
After  registering,  proceed  through  the 
following  options  from  a  series  of 
menus: 

(T)  Gateway  to  TTN  Technical  Areas 

(Bulletin  Boards) 
(M)  OMS — Mobile  Sources  Information 
(K)  Rulemaking  and  Reporting 

(3)  Fuels 

(4)  Detergent  Additives 
At  this  point,  the  system  will  list  all 

available  files  in  the  chosen  category  in 
reverse  chronological  order  with  brief 
descriptions.  The  following  eight  "zip" 
files  are  currently  available: 
DCA_CFP.ZIP  (Preamble  to  the  final 
rule  on  the  Certification 


Requirements  for  Deposit  Control 

Additives) 
DCA_CFR  ZIP  (Regulatory  tex*  V  the 

final  rule  on  the  Certification 

Requirements  for  Deposit  Control 

Additives) 
DCA_RIAA.ZIP  (Addendum  to  the 

Regulatory  Impact  Analysis) 
DCA_RCN.ZIP  (Notice  to  Reopen  the 

Comment  Period) 
DCA_RIA.ZIP  (Regulatory  Impact 

Analysis) 
DCA_1FP.ZIP  (Preamble  to  the  final 

rule  on  the  Interim  Requirements 

for  Deposit  Control  Additives) 
DCA_IFR.ZIP  (Regulatory  text  for  the 

final  rule  on  the  Interim 

Requirements  for  Deposit  Control 

Additives) 
DCA_PRE.ZIP  (Preamble  from  the 

Notice  of  Proposed  Rulemaking) 
File  information  can  be  obtained  from 
the  "READ.ME"  file.  Choose  from  the 
following  options  when  prompted: 
<D>ownload,  <P>rotocol,  <E>xamine, 
<N>ew,  <L>ist,  <H>elp  or  <ENTER>  to 
exit. 

To  download  a  file,  e.g.,  <D> 
filename.ZIP,  the  user  needs  to  choose 
a  file  transfer  protocol  appropriate  for 
the  user's  computer  from  the  options 
listed  on  the  terminal.  The  user's 
computer  is  then  ready  to  receive  the 
file  by  invoking  the  user's  resident  file 
transfer  software.  Programs  and 
instructions  for  de-archiving 
compressed  files  can  be  found  under 
<S>ystems  Utilities  from  the  top  menu, 
under  <A>rchivers/de-archivers.  Please 
note  that  due  to  differences  between  the 
software  used  to  develop  the  document 
and  the  software  into  which  the 
document  may  be  downloaded,  changes 
in  format,  page  length,  etc.  may  occur. 
TTNBBS  is  available  24  hours  a  day, 
7  days  a  week  except  Monday  morning 
&H3m  8-12  EST,  when  the  system  is 
down  for  maintenance  and  backup.  For 
help  in  accessing  the  system,  call  the 
systems  operator  at  919-541-5384  in 
Research  Triangle  Park,  North  Carolina, 
during  normal  business  hours  EST. 

B.  Internet 

Rulemaking  documents  may  be  found 
on  the  internet  as  follow: 
World  Wide  Web 

http://www.epa.gov/omswww 
FTP 

ftp://ftp.epa.gov  Then  CD  to  the  /pub/ 
gopher/OMS/  directory 
Gopher 
gopher://gopher.epa.gov:70/ll/ 

Offices/ Air/OMS 
Alternatively,  g6  to  the  main  EPA 
gopher,  and  follow  the  menus: 
gopher.epa.gov 
EPA  Offices  and  Regions 
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Office  of  Air  and  Radiation 
Office  of  Mobile  Sources 

List  of  Subjecut  in  41)  CFK  Pail  80 

Environm''"*  '  ^    _  iction,  Fuel 
additives.  Gasoline  dete<^ent  additives, 
Gasolire  iT^^orporatiou  jy  leference, 
Motor  vehiul:)  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  21, 1996. 
Carol  M.  Browno', 
Administrator 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 

follows: 

PART  80— (AMENDED] 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sec.  114,  211  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7414, 
7545,  and  7601(a)). 

2.  Section  80.4  is  revised  to  read  as 
follows: 

§  80.4    Right  of  entry,  tests  and 
inspections. 

The  Administrator  or  his  authorized 
representative,  upon  presentation  of 
appropriate  credentials,  shall  have  a 
right  to  enter  upon  or  through  any 
refinery,  retail  outlet,  wholesale 
purchaser-consumer  facility,  or 
detergent  manufacturer  facility;  or  the 
premises  or  property  of  any  gasoline  or 
detergent  distributor,  carrier,  or 
importer;  or  any  place  where  gasoline  or 
detergent  is  stored;  and  shall  have  the 
right  to  make  inspections,  take  samples, 
obtain  information  and  records,  and 
conduct  tests  to  determine  compliance 
with  the  requirements  of  this  part. 

3—4.  Section  80.140  is  amended  by 
revising  the  definition  of  "Detergent 
Blender"  and  by  adding  definitions  for 
"Leaded  Gasoline"  and  "Repeatability", 
in  alphabetical  order,  to  read  as  follows: 

§80.140    DeflnitkMM. 

*  *        •        •        • 

Detergent  blender  means  any  person 
who  owns,  leases,  operates,  controls  or 
supervises  the  blending  operation  of  a 
detergent  blending  facility,  or  imports 
detergent-additized  gasoline  or 
dete  -gent-additized  post-refinery 
component. 

*  •        •        •        * 

Leaded  gasoline  means  gasoline 
which  is  produced  with  the  use  of  any 
lead  additive  or  which  contains  more 
than  0.05  gram  of  lead  per  gallon  or 
more  than  0.005  gram  of  phosphorus  per 
gallon. 


Repeatability  of  a  test  method  means 
the  amoimt  of  random  error  which  is 
exoected  to  effect  the  results  obtained 
for  a  given  test  substance,  when  the  test 
is  replicated  by  a  single  operator  in  a 
given  laboratory  within  a  short  period  of 
time,  using  ttie  same  apparatus  under 
constant  operating  concUtions. 
Quantitatively,  it  is  the  difference 
between  two  such  single  results  that 
would  be  exceeded  in  the  long  run  in 
only  one  out  of  twenty  normal  and 
correct  replications  of  the  test  method. 

5.  Section  80.141  is  amended  as 
follows: 

a.  Paragraphs  (a)  and  (b),  the  second 
sentence  of  paragraph  (c)(l)(i), 
paragraphs  (cKl)(ii),  (c)(2),  (c)(3)(i),  (d), 
and  (e)(1),  the  first  sentence  of 
paragraph  (e)(2)(ii)(B),  and  the  last 
sentence  of  paragraph  (g)(3)  are  revised. 

b.  Paragraph  (c)(3)(iv)  is  added. 

c.  Paragraph  (e)(2)(ii)(B)(l)(iii)  is 
removed  and  reserved. 

d.  In  parasraph  (g)(1),  the  reference  to 
paragraph  (d)(2)(ii)(B)  is  revised  to 
(d)(3)(ii). 

S  80. 1 41    Interim  detergent  gasoHne 
program. 

(a)  Effective  dates  of  requirements.  (1) 
Until  June  30, 1997,  the  products  listed 
in  paragraphs  (a)(l)(i)  through  (iii)  of 
this  section  must  comply  with  either  the 
interim  prc^am  requirements  described 
in  this  section  or  the  certification 
program  requirements  described  in 

§  80.161.  Beginning  July  1, 1997,  the 
listed  products  must  comply  with  the 
requirements  in  §  80.161.  These  dates 
and  requirements  apply  to: 

(i)  All  gasoline  sold  or  transferred  to 
a  party  who  .sells  or  transfers  gasoline  to 
the  ultimate  consumer; 

(ii)  All  additized  post-refinery 
component  (PRC);  and 

(iii)  All  detergent  additives  sold  or 
transferred  for  use  in  gasoline  or  PRC  for 
compliance  with  the  requirements  of 
this  subpart 

(2)  Until  |uly  31, 1997,  all  gasoline 
sold  or  transferred  to  the  ultimate 
consumer  must  contain  detergent 
additive(s)  meeting  either  the  interim 
requirements  of  this  §  80.141  or  the 
certification  program  requirements  of 
§80.161.  Beginning  August  1, 1997, 
such  gasoline  must  contain  detergent 
additive(s)  meeting  the  certification 
requirements  of  §  80.161. 

(b)  Applicability  of  gasoline  and  PRC 
detergency  requirement;  responsible 
parties.  (1)  Except  as  specifically 
exempted  it  §  80.160,  the  detergency 
requirements  of  this  subpart  apply  to  all 
gasoline,  whether  intended  for  on- 
highway  or  nonroad  use,  including 
conventional,  reformulated,  oxygenated. 


and  leaded  gasolines,  as  well  as  the 
gasoline  component  of  fuel  mixtures  of 
gasoline  and  alcohol  fuels,  easoline 
used  as  marine  fuel,  gasoline  service 
accumulation  ftiel  (as  described  in 
§  86.113-94(a)(l)  of  this  chapter),  thp     '• 
gasoline  component  of  fuel  mixtures  of 
gasoline  and  methanol  used  for  service 
accumulation  in  flexible  fuel  vehicles 
(as  described  in  §  86.113-94{d)  of  this 
chapter),  gasoline  used  for  factory  fill 
purposes,  and  all  additized  PRC. 

(2)  Ptusuant  to  paragraphs  (c)  through 
(f)  of  this  section,  compliance  with  these 
requirements  is  the  responsibility  of 
parties  who  directly  or  indirectly  sell  or 
dispense  gasoline  to  the  ultimate 
consumer  as  well  as  parties  who 
manufacture,  supply,  or  transfer 
detergent  additives  or  detergent- 
additized  post-refinery  components. 

(c)  *  *  * 

(D*  •  *      I 

(i)  *  *  *  Polymeric  components  may 
be  reported  as  me  product  of  other 
chemical  reactants,  provided  that  the 
supporting  data  specified  in  §  80.162(b) 
is  also  reported  for  such  components. 

(ii)  The  weight  and/or  voltune  percent 
(as  applicable)  of  each  component  of  the 
package,  with  variability  in  these 
amounts  restricted  according  to  the 
provisions  of  paragraph  (c)(2)  of  this 
section.  { 

*        *        *        *        * 

(2)  Allowable  variation  in 
compositional  data,  (i)  A  single 
detergent  additive  registration  may 
contain  no  variation  in  the  identity  of 
any  of  the  detergent-active  components 
identified  pursuant  to  paragraph 
(c)(l)(iii)  of  this  section. 

(ii)  A  single  detergent  additive 
registration  may  specify  a  range  of    • 
concentrations  for  identified  detergent- 
active  components,  provided  that,  if 
each  such  component  were  present  in 
the  detergent  additive  package  at  the 
lower  bound  of  its  reported  range  of 
concentration,  the  minimum 
recommended  concentration  reported  in 
accordance  with  the  requirements  of 
paragraph  (c)(3)  of  this  section  would 
still  provide  the  deposit  control 
effiectiveness  claimed  by  the  detergent 
registrant. 

(iii)  The  idebtity  or  concentration  of 
non-detergent-Bctive  components  of  the 
detergent  additive  package  may  vary 
under  a  single  registration,  provided 
that  the  range  of  such  variation  is 
specified  in  the  registration,  and  that 
such  variability  does  not  reduce  the 
deposit  control  effectiveness  of  the 
additive  package  as  compared  with  the 
level  of  effectiveness  claimed  by  the 
detergent  registrant  pursuant  to  the 
requirements  of  paragraph  (c)(3)  of  this 
section. 
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(iv)  Except  as  provided  in  paragraph 
(c)(2)(v)  of  this  section,  detergent 
additive  packages  which  do  not  satisfy 
these  restrictions  must  be  separately 
'  registered.  EPA  may  disqualify  an 
additive  for  use  in  satisfying  the 
requirements  of  this  subpart  if  EPA 
determines  that  the  variability  included 
within  a  given  detergent  additive 
registration  may  reduce  the  deposit 
control  effectiveness  of  the  detergent 
package  such  that  it  could  invalidate  the 
minimum  recommended  concentration 
reported  in  accordance  with  the 
requirements  of  paragraph  (c)(3)  of  this 
section. 

(v)  A  change  in  minimum 
concentration  requirements  resulting 
from  a  modification  of  detergent 
additive  composition  shall  not  require  a 
new  detergent  additive  registration  or  a 
change  in  existing  registration  if: 

(A)  The  modification  is  effected  by  a 
detergent  blender  only  for  its  own  use 
or  for  the  use  of  parties  which  are 
subsidiaries  of,  or  share  common 
ownership  with,  the  blender,  and  the 
modified  detergent  is  not  sold  or 
transferred  to  other  parties;  and 

(B)  The  modification  is  a  dilution  of 
the  additive  for  the  purpose  of  ensuring 
proper  detergent  flow  in  cold  weather; 
and 

(C)  Gasoline  is  the  only  diluting  agent 
used;  and 

(D)  The  diluted  detergent  is 
subsequently  added  to  gasoline  at  a  rate 
that  attains  the  detergent's  registered- 
minimum  recommended  concentration, 
taking  into  account  the  dilution;  and 

(E)  EPA  is  notified,  either  before  or 
within  seven  days  after  the  dilution 
action,  of  the  identity  of  the  detergent, 
the  identity  of  the  diluting  material,  the 
amount  Or  percentage  of  the  dilution, 
the  change  in  treat  rate  necessitated  by 
the  dilution,  and  the  locations  and  time 
period  of  diluted  detergent  usage.  The 
notification  shall  be  sent  or  faxed  to  the 
address  in  §  80.174(c). 

(3)*   *   * 

(i)  The  lower  boundary  of  the 
recommended  range  of  concentration  for 
the  detergent  additive  package  in 
gasoline,  which  the  additive 
manufacturer  must  report  pursuant  to 
the  registration  requirements  in 
§  79.21(d)  of  this  chapter,  must  equal  or 
exceed  the  minimum  concentration 
which  the  manufacturer  has  determined 
to  be  necessary  for  the  control  of 
deposits  in  the  associated  fuel  type, 
pursuant  to  paragraph  (e)  of  this  section. 
The  minimum  recommended 
concentration  shall  be  provided  to  EPA 
in  units  of  gallons  of  detergent  additive    • 
package  per  thousand  gallons  of 
gasoline  or  PRC,  reported  to  four  digits. 
This  concentration  is  the  lowest 


additive  concentration  (LAC)  referred  to 
elsewhere  in  this  subpart. 

»        «        »        ♦        » 

(iv)  Once  included  in  the  registration 
for  a  detergent  additive"  package,  the 
minimum  concentration  recommended 
by  the  detergent  manufacturer  to 
detergent  blenders  and  other  users  of 
the  detergent  additive,  pursuant  to 
paragraph  (c)(3)(ii)  of  this  section,  may 
not  be  changed  without  first  notifying 
EPA.  The  notification  must  be  sent  by 
certified  mail  to  the  address  specified  in 
§  80.174(b).  Changes  to  the  minimum 
recommended  concentration  must  be 
supported  by  available  test  data 
pursuant  to  paragraph  (c)(3)(iii)of  this 
section. 

(d)  The  rate  at  which  a  detergent 
blender  treats  gasoline  with  a  detergent 
additive  package  must  be  no  less  than 
the  minimum  recommended 
concentration  reported  for  the  subject 
detergent  additive  pursuant  to 
paragraph  (c)(3)  of  this  section,  except 
under  the  following  conditions: 

(1)  If  a  detergent  Dlender  believes  that 
the  minimum  treat  rate  recommended 
by  the  manufacturer  of  a  detergent 
additive  exceeds  the  amount  of 
detergent  actually  required  for  effective 
deposit  control,  and  possesses 
substantiating  data  consistent  witii  the 
guidelines  in  paragraph  (e)  of  thisy 
section,  then,  upon  informing  EPA  in 
Mo-iting  of  these  circumstances,  the 
detergent  blender  may  use  the  detergent 
at  a  lower  concentration. 

(2)  The  notification  to  EPA  must 
clearly  specify  the  name  of  the  detergent 
product  and  its  manufacturer,  the 
concentration  recommended  by  the 
detergent  manufacturer,  and  the  lower 
concentration  which  the  detergent 
blender  intends  to  use.  The  notification 
must  also  attest  that  data  are  available 
to  substantiate  the  deposit  control 
effectiveness  of  the  detergent  at  the 
intended  lower  concentration.  The 
notification  must  be  sent  by  certified 
mail  to  the  address  specified  in 

§  80.174(b). 

(3)  At  its  discretion,  EPA  may  require 
that  the  detergent  blender  submit  the 
test  data  purported  to  substantiate  the 
claimed  effectiveness  of  the  lower 
concentration  of  the  detergent  additive. 
EPA  may  also  require  the  manufacturer 
of  the  subject  detergent  additive  to 
submit  test  data  substantiating  the 
minimum  recommended  concentration 
specified  in  the  detergent  additive 
registration.  In  either  case,  EPA  will 
send  a  letter  to  the  appropriate  party, 
and  the  supporting  data  will  be  due  to 
EPA  within  30  days  of  receipt  of  EPA's 
letter. 

(i)  If  the  detergent  blender  fails  to 
submit  the  required  supporting  data  to 


EPA  in  the  allotted  time  period,  or  if 
EPA  judges  the  submitted  data  to  be 
inadequate  to  support  the  detergent 
blender's  claim  that  the  lower 
concentration  provides  a  level  of 
deposit  control  consistent  with  the 
requirements  of  this  section,  then  EPA 
will  disapprove  the  use  of  the  detergent 
at  the  lower  concentration.  Further,  the 
detergent  blender  may  be  subject  to 
applicable  liabilities  and  pienalties 
pursuant  to  §§80.156  and  80.159  for 
any  gasoline  or  PRC  it  has  additized  at 
the  lower  concentration. 

(ii)  If  the  detergent  manufacturer  fails 
to  submit  the  required  test  data  to  EPA 
within  the  allotted  time  period,  EPA 
will  proceed  on  the  assumption  that 
data  are  not  available  to  substantiate  the 
minimum  recommended  concentration 
specified  in  the  detergent  registration, 
and  the  subject  additive  may  be 
disqualified  for  use  in  complying  with 
the  requirements  of  this  subpart, 
pursuant  to  the  procedures  in  paragraph 
(g)  of  this  section.  The  detergent 
manufacturer  may  also  be  subject  to 
applicable  liabilities  and  penalties 
pursuant  to  §§  80.156  and  80.159. 

(iii)  If  both  parties  submit  the  required 
information,  EPA  will  evaluate  the 
quality  and  results  of  both  sets  of  test 
data  in  relation  to  each  other  and  to 
industry-consensus  test  practices  and 
standards,  in  a  manner  consistent  with 
the  guidelines  described  in  paragraph 
(e)  of  this  section.  EPA  will  approve  or 
disapprove  the  use  of  the  detergent  at 
the  lower  concentration,  and  will 
inform  both  the  detergent  blender  and 
the  detergent  manufacturer  of  the  results 
of  its  analysis  writhin  60  days  of  receipt 
of  both  sets  of  data, 
(e)  *  *  • 

(1)  CARB-based  supporting  test  data. 
For  detergent  additives  whidi  are 
certified  by  the  California  Air  Resources 
Board  (GARB)  for  use  in  the  state  of 
California  (pursuant  to  Title  13,  section 
2257  of  the  California  Code  of 
Regulations),  the  GARB  certification 
data  constitutes  adequate  support  of  the 
detergent's  effectiveness  under  this 
section,  with  the  exception  that  GARB 
detergent  certification  data  specific  to 
California  Phase  II  reformulated 
gasoline  (pursuant  to  Title  13,  Chapter 
5,  Article  1,  Subarticle  2,  California 
Code  of  Regulations,  Standards  for 
Gasoline  Sold  Beginning  March  1,  1996) 
will  not  be  considered  adequate  support 
for  detergent  effectiveness  in  gasolines 
that  do  not  conform  to  the 
compositional  specifications  for 
California's  Phase  II  reformulated 
gasoline.  For  CARB-based  supporting 
data  to  be  used  to  demonstrate  detergent 
performance,  the  minimum 
recommended  concentration  reported  in 
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the  detergent  additive  registration  must 
be  no  less  than  the  concentration  of  the 
detergent-active  components  reported  in 
the  subject  CARB  detergent  certification. 

(2)*  •  * 

(ii)*  •_* 

(B)  For  demonstration  of  fuel  injector 
and  intake  valve  deposit  control 
performance,  the  tests  specified  in 
§§  80.165,  or  other  vehicle-based  tests 
using  generally  accepted  industry 
procedures  and  standards,  are 
preferred.*  *  * 
»        •        »        •        • 

(g)»  •  * 

(3)  *  *  *  All  correspondence 
regarding  a  disqualification  must  be  sent 
to  the  address  specified  in  §  80.174(b). 

•        •        *        •        * 

6.  Section  80.155  is  revised  to  read  as 
follows: 

§  80.1 55    Interim  detergent  program 
controls  and  prohibitions. 

(a)(1)  No  person  shall  sell,  ofi^er  for 
sale,  dispense,  supply,  offer  for  supply, 
transport,  or  cause  the  transportation  of 
gasoline  to  the  ultimate  consumer  for 
use  in  motor  vehicles  or  in  any  off-road 
engines  (except  as  provided  in  §80.160), 
or  to  a  gasoline  retailer  or  wholesale 
purchaser-consumer,  and  no  person 
shall  detergent-additize  gasoline,  unless 
such  gasoline  is  additized  in  conformity 
with  the  requirements  of  §  80.141.  No 
person  shall  cause  the  presence  of  any 
gasoline  in  the  gasoline  distribution 
system  unless  such  gasoline  is  additized 
in  conformity  with  the  requirements  of 
§80.141. 

(2)  Gasoline  has  been  additized  in 
conformity  with  the  requirements  of 
§  80.141  when  the  detergent  component 
satisfies  the  requirements  of  §  80.141 
and  when: 

(i]  The  gasoline  has  been  additized  in 
conformity  with  the  detergent 
composition  and  purpose-in-use 
specifications  of  an  applicable  detergent 
registered  under  40  CFR  part  79,  and  in 
accordance  with  at  least  the  minimum 
concentration  specifications  of  that 
detergent  as  registered  under  40  CFR 
part  79  or  as  otherwise  provided  under 
§  80.141(d);  or 

(ii)  The  gasoline  is  composed  of  two 
or  more  commingled  gasolines  and  each 
component  gasoline  has  been  additized 
in  conformity  with  the  detergent 
composition  and  purpose-in-use 
specifications  of  a  detergent  registered 
under  40  CFR  part  79,  and  in 
accordance  with  at  least  the  minimum 
concentration  specifications  of  that 
detergent  as  registered  under  40  CFR 
part  79  or  as  otherwise  provided  under 
§  80.141(d);  or 

(iii)  The  gasoline  is  composed  of  a 
gasoline  commingled  with  a  post- 


refinery  component  (PRCr.  and  both  of 
these  components  have  been  additized 
in  conformity  with  the  detergent 
composition  and  use  specifications  of  a 
detergent  registered  under  40  CFR  part 
79,  and  in  accordance  with  at  least  the 
minimum  concentration  specifications 
of  that  detergent  as  registered  under  40 
CFR  part  79  or  as  otherwise  provided 
under  §  80.141(d). 

(b)  No  pwson  shall  blend  detergent 
into  gasoline  or  PRC  imless  such  person 
complies  with  the  volumetric  additive 
reconciliation  reauirements  of  §  80.157. 

(c)  No  person  snail  sell,  offer  for  sale, 
dispense,  supply,  offer  for  supply,  store, 
transport,  or  cause  the  transportation  of 
any  gasoline,  detergent,  or  detergent- 
additized  PRC  unless  the  product 
transfer  document  for  the  gasoline, 
detergent  or  detergent-additized  PRC 
complies  with  the  requirements  of 
§80.158. 

(d)  No  person  shall  refine,  import, 
manufacture,  sell,  offer  for  sale, 
dispense,  supply,  offer  for  supply,  store, 
transport,  or  cause  the  transportation  of 
any  detergent  that  is  to  be  used  as  a 
component  of  detergent-additized 
gasoline  or  detergent-additized  PRC, 
unless  such  detergent  conforms  with  the 
composition  specifications  of  a 
detergent  registered  under  40  CFR  part 
79  and  the  detergent  otherwise  complies 
with  the  requirements  of  §  80.141.  No 
person  shall  cause  the  presence  of  any 
detergent  in  the  detergent,  PRC,  or 
gasoline  distribution  systems  unless 
such  detergent  complies  with  the 
requirements  of  §  80.141. 

(e)(1)  No  person  shall  sell,  offer  for 
sale,  dispense,  supply,  offer  for  supply, 
transport,  or  cause  the  transportation  of 
detergent-additized  PRC,  unless  the  PRC 
has  been  additized  in  conformity  with 
the  requirements  of  §  80.141.  No  person 
shall  cause  the  presence  in  the  PRC  or 
gasoline  distribution  systems  of  any 
detergent-additized  PRC  that  fails  to 
conform  to  the  requirements  of  §  80.141. 

(2)  PRC  has  been  additized  in 
conformity  with  the  requirements  of 
§  80.141  w^en  the  detergent  component 
satisfies  th4  requirements  of  §  80.141 
and: 

(i)  The  PRC  has  been  additized  in 
accordance  with  the  detergent 
composition  and  use  specifications  of  a 
detergent  registered  under  40  CFR  part 
79,  and  in  accordance  with  at  least  the 
minimum  Concentration  specifications 
of  that  detefrgent  as  registered  under  40 
CFR  part  7$  or  as  otherwise  provided 
under  §  80.141(d);  or 

(ii)  The  PRC  is  composed  of  two  or 
more  commingled  PRCs,  and  each 
component  has  been  additized  in 
accordance  with  the  detergent 
composition  and  use  specifications  of  a 


detergent  registered  under  49  CFR  part 
79,  and  in  accordance  with  at  least  the    - 
minimum  concentration  specifications    . 
of  that  detergent  as  registered  under  40 
CFR  part  79  or  as  otherwise  provided 
under  §  80.141(d). 

7.  Section  80.156  is  amended  by 
revising  paragraphs  (a)(l)(ii),  (a)(2), 
introductory  text,  (a)(2)(ii),  (a)(3), 
introductory  text,  (a)(3)(ii),  (a)(4),  (a)(5), 
introductory  text,  (c)(1),  introductory 
text,  (c)(l)(i),  (c)(3),  (c)(4),  and  by  adding 
paragraphs  (c)(5)  through  (c)(8)  to  read 
as  follows: 

$80,156    Liability  for  violations  of  the 
interim  detergent  program  controls  and 
prohibitions. 

(a)*  *  *      I  r 

(1)  *  •  •   ' 

(ii)  Each  gasoUne  refiner,  importer, 
distributor,  reseller,  retailer,  wholesale 
pinchaser-consumer.  oxygenate  blender, 
detergent  manufacturer,  (Ustributor.  or 
blender,  who  refined,  imported, 
manufactured,  sold,  offered  for  sale, 
dispensed,  supplied,  offered  for  supply, 
stored,  detergent  additized,  transported, 
or  caused  the  transportation  of  the 
detergent-additized  gasoline  (or  the  base 
gasoUne  component,  the  detergent 
component,  or  the  detergent-additized 
post-refinery  component  of  the  gasoline) 
that  is  in  violation,  and  each  such  party 
that  caused  the  gasoline  that  is  in 
violation  to  be.  present  in  the  gasoline 
distribution  system;  and 
•        •        •        *        • 

(2)  Post-refipery  component  non- 
conformity. Where  detergent-additized 
PRC  contained  in  any  storage  tank  at 
any  facility  ovfned,  leased,  operated, 
controlled  or  supervised  by  any  gasoline 
refiner,  importer,  carrier,  distributor, 
reseller,  retailor,  wholesale  purchaser- 
consumer,  oxygenate  blender,  detergent 
manufacturer,  carrier,  distributor,  or 
blender,  is  found  in  violation  of  the 
prohibitions  specified  in  §  80.155(e),  the 
following  persons  shall  be  deemed  in 
violation: 

(i)*  *  *     I  ;■■ 

(ii)  Each  gasoline  refiner,  importer, 
distributor,  reseller,  retailer,  wholesale- 
purchaser  conkumer,  oxygenate  blender, 
detergent  manufacturer,  distributor,  or 
blender,  who  sold,  offered  for  sale, 
dispensed,  supplied,  offered  for  supply, 
stored,  detergent  additized,  transported, 
or  caused  the  transportation  of  the 
detergent-additized  PRC  (or  the 
detergent  component  of  the  PRC)  that  is 
in  violation,  and  each  such  party  that 
caused  the  PRJG  that  is  in  violation  to  be 
present  in  the  PRC  or  gasoline 
distribution  systems;  and 

(3)  Detergeiit  non-conformity.  Where 
the  detergent  (prior  to  additization) 
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contained  in  any  storage  tank  or 
container  found  at  any  facility  owned, 

■    leased,  operated,  controlled  or 
supervised  by  any  gasoline  refiner 
importer,  carrier,  distributor,  reseller, 
retailer,  wholesale  purchaser-consumer, 

'{    oxygenate  blender,  detergent 

manufacturer,  carrier,  distributor,  or 
blender,  is  found  in  violation  of  the 
prohibitions  specified  in  §  80.155Xd),  the 
following  persons  shall  be  deemed  in 

;    violation: 
(i)  *  *  * 

(ii)  Each  gasoline  refiner,  importer, 
distributor,  reseller,  retailer,  wholesale 
purchaser-consumer,  oxygenate  blender, 
detergent  manufacturer,  distributor,  or 
blender,  who  sold,  offered  for  sale, 
dispensed,  supplied,  offered  for  supply, 
•stored,  transported,  or  caused  the 
transportation  of  the  detergent  that  is  in 
violation,  and  each  such  party  that 

.   caused  the  detergent  that  is  in  violation 

.    to  be  present  in  the  detergent,  gasoline, 
or  PRC  distribution  systems;  and 
.  *        *        *        ♦        * 

(4)  Volumetric  additive  reconciliation. 
Where  a  violation  of  the  volumetric 
additive  reconciliation  requirements 
established  by  §  80.155(b)  has  occurred, 
the  following  persons  shall  be  deemed 
in  violation: 

(i)  Each  detergent  blender  who  owns, 
leases,  operates,  controls  or  supervises 
the  facility  (including,  but  not  limited 
to,  a  truck  or  individual  storage  tank) 
where  the  violation  has  occiured;  and 

(ii)  Each  gasoline  refiner,  importer, 
carrier,  distributor,  reseller,  retailer, 
wholesale  purchaser-consumer,  or 
oxygenate  blender,  and  each  detergent 
manufacturer,  carrier,  distributor,  or 
blender,  who  refined,  imported, 
manufactured,  sold,  offered  for  sale, 
dispensed,  supplied,  offered  for  supply, 
stored,  transported,  or  caused  the 
transportation  of  the  detergent-additized 
gasoline,  the  base  gasoline  component, 
the  detergent  component,  or  the 
detergent-additized  post-refinery 
component,  of  the  gasoline  that  is  in 
violation,  provided  that  the  EPA 
demonstrates,  by  reasonably  specific 
showings  by  direct  or  circumstantial 
evidence,  that  such  person  caused  the 
violation. 

(5)  Product  transfer  document.  Where 
a  violation  of  §  80.155ic)  is  found  at  a 
facility  owned,  leased,  operated, 
controlled,  or  supervised  by  any 
gasoline  refiner,  importer,  carrier, 
distributor,. reseller,  retailer,  wholesale 
purchaser-consumer,  oxygenate  blender, 
detergent  manufacturer,  carrier, 
distributor,  or  blender,  the  following 
persons  shall  be  deemed  in  violation: 


(c)  Defenses.  (1)  In  any  case  in  which 
a  gasoline  refiner,  importer,  distributor, 
carrier,  reseller,  retailer,  wholesale- 
purcha«5er  consumer  oxygenate  blender, 
detergent  distributor,  carrier,  or  blender, 
is  in  violation  of  any  of  the  prohibitions 
of  §80.155,  pursuant  to  paragraphs  (a) 
or  (b)  of  this  section  as  applicable,  the 
regulated  party  shall  be  deemed  not  in 
violation  if  it  can  demonstrate: 

(i)  That  the  violation  was  not  caused 
by  the  regulated  party  or  its  employee 
or  agent  (unless  otherwise  provided  in 
this  paragraph  (c)); 
*        *        *        *        * 

(3)  Detergent  blender.  In  any  case  in 
which  a  detergent  blender  is  liable  for 
violating  any  of  the  prohibitions  of 
§  80.155,  the  detergent  blender  shall  not 
be  deemed  in  violation  if  it  can 
demonstrate,  in  addition  to  the  defense 
requirements  stated  in  paragraph  (c)(1) 
of  this  section,  the  following: 

(i)  That  it  obtained  or  supplied,  as 
appropriate,  prior  to  the  detergent 
blending,  accurate  written  instructions 
from  the  detergent  manufacturer  or 
other  party  with  knowledge  of  such 
instructions,  specifying  the  detergent's 
minimum  recommended  concentration 
(lowest  additive  concentration) 
pursuant  to  §  80.141(c)(3)  and,  if 
applicable,  the  limitations  of  this 
concentration  for  use  in  leaded  product, 
(ii)  That  it  has  implemented  a  quality 
assurance  program  that  includes,  but  is 
not  limited  to,  a  periodic  review  of  its 
supporting  product  transfer  and  volume 
measurement  documents  to  confirm  the 
correctness  of  its  product  transfer  and 
volumetric  additive  reconciliation 
documents  created  for  all  products  it 
additized. 

(4)  Detergent  manufacturer— (i) 
Presumptive  liability  affirmative 
defense.  Notwithstanding  the  provisions 
of  paragraph  (c)(1)  of  this  section,  in  any 
case  in  which  a  detergent  manufacturer 
is  liable  for  violating  any  of  the 
prohibitions  of  §  80.155,  the  detergent 
manufacturer  shall  be  deemod  not  in 
violation  if  it  can  demonstrate  each  of 
the  following: 

(A)  Product  transfer  documents  which 
account  for  the  detergent  component  of 
the  product  in  violation  and  which 
indicate  that  such  detergent  satisfied  all 
relevant  requirements  when  it  left  the 
detergent  manufacturer's  control;  and 

(B)  Written  blending  instructions 
which,  pursuant  to  §  80.141(c)(3)(ii), 
were  supplied  by  the  detergent 
manufacturer  to  its  customer  who 
purchased  or  obtained  from  the 
manufacturer  the  detergent  component 
of  the  product  determined  to  be  in 
violation.  The  written  blending 
instructions  must  have  been  supplied  by 


the  manufacturer  prior  to  the  customer's 
use  or  sale  of  the  detergent.  The 
instructions  must  accurately  identify  the 
minimum  recommflnded  concftntration 
(lowest  additive  concentration) 
specified  in  the  detergent's  40  CFR  part 
79  registration,  and  must  also  accurately 
identify  if  the  detergent,  at  that 
concentration,  is  only  registered  as 
effective  for  use  in  leaded  gasoline. 

(C)  If  the  detergent  batch  used  in  the 
noncomplying  product  was  produced 
less  than  one  year  before  the 
manufacturer  was  notified  by  EPA  of  the 
possible  violation,  then  the 
manufacturer  must  provide  FTIR  or 
otiier  test  results  for  the  batch  of 
detergent  used  in  the  noncomplying 
product,  performed  in  accordance  with 
the  detergent  testing  procedure 
submitted  by  the  manufacturer,  or 
available  for  submission,  pursuant  to 
§80.141(0. 

(1)  The  analysis  may  have  been 
conducted  on  the  subject  detergent 
batch  at  the  time  it  was  manufactured, 
or  may  be  conducted  on  a  sample  of  that 
batch  which  the  manufacturer  retained 
for  such  purpose  at  the  time  the  batch 
was  manufactured. 

[2)  The  test  results  must  accurately 
establish  that,  when  it  left  the 
manufacturer's  control,  the  detergent 
component  of  the  product  determined  to 
be  in  violation  was  in  conformity  with 
the  chemical  composition  and 
concentration  specifications  reported 
pursuant  to  §  80.141(c)(1); 

(D)  If  the  detergent  batch  used  in  the 
noncomplying  product  was  produced 
more  than  one  year  prior  to  the 
manufacturer's  notification  by  EPA  of 
the  possible  violation,  then  the 
manufacturer  must  provide  either 

(1)  Test  results  for  the  batch  in 
question  as  specified  in  the  paragraph 
(c)(4)(i)(C)  of  this  section;  or 

(2)  The  following  materials: 

(i)  Documentation  of  the  measured 
viscosity,  density,  and  basic  nitrogen 
content  of  the  detergent  batch  in 
question,  or  any  other  such  physical 
parameters  which  the  manufacturer 
normally  uses  to  ensure  production 
quality  control,  which  establishes 
conformity  with  the  manufacturer's 
quality  control  standards  for  such 
parameters;  and 

(/i)  If  the  detergent  registration 
identifies  polymeric  component(s)  of 
the  detergent  package  as  the  product(s) 
of  other  chemical  reactants, 
documentation  that  the  reagents  used  to 
synthesize  the  detergent  batch  in 
question  were  the  same  as  those 
specified  in  the  registration  and  that 
they  met  the  manufacturer's  normal 
acceptance  criteria  for  such  reagents, 
reported  pursuant  to  §80. 162(b)(1). 


vj-     .- 
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(ii)  Detergent  manufacturer  causation 
liability.  In  any  case  in  which  a 
detergent  manufacturer  is  liable  for  a 
violation  of  §  80.155,  and  the 
manufacturer  establishes  an  affirmative 
defense  to  such  liability  pursuant  to 
paragraph  (c)(4)(i)  of  this  section,  the 
detergent  manufacturer  will  nonetheless 
be  deemed  liable  for  the  violation  of 
§  80.155  if  EPA  can  demonstrate,  by 
reasonably  specific  showings  by  direct 
or  circumstantial  evidence,  that  the 
detergent  manufacturer  caused  the 
violation. 

(5)  Defense  against  liability  where 
more  than  one  party  may  be  liable  for 
VAR  violations.  In  any  case  in  which  a 
party  is  presumptively  or  vicariously 
liable  for  a  violation  of  §  80.155  due  to 
a  failur&to  meet  the  VAR  requirements 
§  80.157,  except  for  the  VAR  record 
requirements  pursuant  to  §  80.157(g), 
such  party  shall  not  be  deemed  liable  if 
it  can  establish  the  following: 

(i)  Prior  to  the  violation  it  nad  entered 
into  a  written  contract  with  another 
potentially  liable  detergent  blender 
party  ("the  assuming  party"),  under 
which  that  other  party  assumed  legal 
responsibility  for  fulfilling  the  VAR 
requirement  that  had  been  violated; 

(ii)  The  contract  included  reasonable 
oversight  provisions  to  ensiue  that  the 
assuming  party  fulfilled  its  VAR 
responsibilities  (including,  but  not 
limited  to,  periodic  review  of  VAR 
records)  and  the  oversight  provision  was 
actually  implemented  by  the  party 
raising  the  defense; 

(iii)  The  assuming  party  is  fiscally 
sound  and  able  to  pay  its  penalty  for  the 
VAR  violation;  and 

(iv)  The  employees  or  agents  of  the 
party  raising  the  defense  did  not  cause 
the  violation. 

(6)  Defense  to  liability  for  gasoline 
non-conformity  violations  caused  solely 
by  the  addition  of  misadditized  ethanol 
or  other  PRC  to  the  gasoline.  In  any  case 
in  which  a  party  is  presumptively  or 
vicariously  liable  for  a  gasoline  non- 
conformity violation  of  §  80.155(a) 
caused  solely  by  another  party's 
addition  of  misadditized  ethanol  or 
other  PRC  to  the  gasoline,  the  former 
party  shall  not  be  deemed  liable  for  the 
violation  provided  that  it  can  establish 
that  is  has  fulfilled  the  requirements  of 
paragraphs  (c)(l)(i)  and  (ii)  of  this 
section. 

(7)  Detergent  tank  transitioning 
defenses.  The  commingling  of  two 
detergents  in  the  same  detergent  storage 
tank  will  not  be  deemed  to  violate  or 
cause  violations  of  any  of  the  provisions 
of  this  subpart,  provided  the  following 
conditions  are  met: 

(i)  The  commingling  must  occur 
during  a  legitimate  detergent 


transitioning  event,  i.e.,  a  shift  from  the 
use  of  one  detergent  to  another  through 
the  delivery  of  the  new  detergent  into 
the  same  tank  that  contains  the  original 
detergent;  and 

(ii)  If  the  new  detergent  is  restricted 
to  use  in  leaded  gasoline,  then  such 
restriction  must  be  applied  to  the 
combined  detergents;  and 

(iii)  Th«  commingling  event  must  be 
documented,  either  on  the  VAR  formula 
record  or  on  attached  supporting 
records;  and 

(iv)  Notwithstanding  any  contrary 
provisions  in  §  80.157,  a  VAR  formula 
record  must  be  created  for  the  combined 
detergents.  The  VAR  compliance  period 
must  begin  no  later  than  the  time  of  the 
commingling  event.  However,  at  the 
blender's  option,  the  compliance  period 
may  begin  earlier,  thus  including  use  of 
the  tuicombined  original  detergent 
within  the  same  period,  provided  that 
the  31-day  limitation  pursuant  to 
§  80.157(a)(6)  is  not  exceeded;  and 

(v)  The  VAR  formula  record  must  also 
satisfy  the  requirements  in  one  of  the 
following  paragraphs  (c)(7)(v)(A) 
through  (C)  of  this  section,  whichever 
applies  to  the  commingling  event.  If 
neither  paragraph  (c)(7)(v)(A)  nor  (B)  of 
this  section  initially  applies,  then  the 
blender  may  drain  and  subsequently 
redeliver  the  original  detergent  into  the 
tank  in  restricted  amounts,  in  order  to 
meet  the  conditions  of  paragraph 
(c)(7)(v)(A)  or  (B)  of  this  section. 
Otherwise,  the  blender  must  comply 
with  parajgraph  (c)(7)(v)(C)  of  this 
section. 

(A)  If  both  detergents  have  the  same 
LAC,  and  the  original  detergent 
accounts  for  no  more  than  20  percent  of 
the  tank's  total  delivered  volume  after 
addition  of  the  new  detergent,  then  the 
VAR  formula  record  is  required  to 
identify  only  the  use  of  the  new 
detergent 

(B)  If  the  two  detergents  have  different 
LACs  and  the  original  detergent 
accounts  for  10  percent  or  less  of  the 
tank's  total  delivered  volume  after 
addition  bf  the  new  detergent,  then  the 
VAR  formula  record  is  required  to 
identify  only  the  use  of  the  new 
detergent,  and  must  attain  the  LAC  of 
the  new  detergent.  If  the  original 
detergent's  LAC  is  greater  than  that  of 
the  new  detergent,  then  the  compliance 
period  may  begin  earlier  than  the  date 
of  the  commingling  event  (pursuant  to 
paragraph  (c)(7)(iv)  of  this  section)  only 
if  the  original  detergent  does  not  exceed 
10  percent  of  the  total  detergent  used 
during  the  compliance  period. 

(C)  If  neither  of  the  preceding 
paragraphs  (c)(7)(v)(A)  or  (B)  of  this 
section  applies,  then  the  VAR  formula 
record  mtist  identify  both  of  the 


commingled  detergents,  and  must  use 
and  attain  the  higher  LAC  of  the  two 
detergents.  Once  the  commingled 
detergent  has  been  depleted  by  an 
amount  equal  to  the  volume  of  the 
original  detergent  in  the  tank  at  the  time 
the  new  detergent  was  added, 
subsequent  VAR  formula  records  must 
identify  and  use  the  LAC  of  only  the 
new  detergent. 

(8)  Defense  to  liability  for 
noncompliance  with  leaded-only  use 
restrictions.  A  party  shall  not  be  deemed 
liable  for  violations  of  §  80.155(a)  or  (e) 
caused  solely  by  the  additization  or  use 
of  gasoline  or  PRC  in  violation  of 
leaded-only  use  restrictions,  provided 
that  the  conditions  specified  in 
§80.169(c)(g)aremet. 

8.  Section  80.157  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  and  (b),  by  revising 
paragraphs  (d),  (e),  and  (f)  and 
redesignating  them  as  paragraphs  (e),  (f), 
and  (g),  and  by  adding  a  new  paragraph 
(d),  to  read  as  follows: 

§80.157   Volumetric  additive  reconciliation 
(VAR),  equipment  caliliration,  and 
recofdkeeping  requirements  under  tite 
interim  detergent  program. 

This  section  contains  requirements  for 
automated  detergent  blending  facilities 
and  hand-blending  detergent  facilities. 
All  gasoline<  and  all  PRC  intended  for 
use  in  gasoline  must  be  additized, 
unless  otherwise  noted  in  supporting     - 
VAR  records,  and  must  be  accounted  for 
in  VAR  records.  The  VAR  reconciliation 
standard  is  attained  imder  this  section 
when  the  actual  concentration  of 
detergent  used  per  VAR  formula  record 
equals  or  exceeds  the  lowest  additive 
concentration  (LAC)  specified  for  that 
detergent  pursuant  to  §  80.141(c)(3),  or, 
if  appropriate,  under  §  80.141(d).  A 
separate  VAR  formula  record  must  be 
created  for  leaded  gasoline  additized 
with  a  detergent  registered  for  use  only 
with  leaded  gasoline,  or  used  at  a 
concentration  that  is  registered  as 
effective  for  leaded  gasoline  only. 
Detergent  so  used  must  be  accurately 
and  separately  measured,  either  through 
the  use  of  a  separate  storage  tank,  a 
separate  meter,  or  some  other 
measurement  system  that  is  able  to 
accurately  distinguish  its  use.  Recorded 
volumes  of  gasoline,  detergent,  and  PRC 
must  be  exjN^ssed  to  the  nearest  gallon 
(or  smaller  units),  except  that  detergent 
volumes  of  five  gallons  or  less  must  be 
expressed  to  the  nearest  tenth  of  a 
gallon  (or  si|ialler  units).  However,  if  the 
blender's  equipment  cannot  accurately 
measure  to  the  nearest  tenth  of  a  gallon, 
then  such  volumes  must  be  rounded 
downward  to  the  next  lower  gallon.  PRC 
included  inithe  reconciliation  must  be 
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identified.  Each  VAR  formula  record 
must  also  contain  the  following 
information: 
(a)  Automated  blending  facilities.  In 
.    the  case  of  an  automated  detergent 
blending  facility,  for  each  VAR  period, 
for  each  detergent  storage  system  and 
•  each  detergent  in  that  storage  system, 
^.    the  following  must  be  receded: 

(1)  The  manufacturer  and  commercial 
identifying  name  of  the  detergent 
additive  package  being  reconciled,  and 
the  LAC  specified  in  the  detergent 
registration  for  use  with  the  applicable 
type  of  gasoline  (i.e.,  unleaded  or 
leaded).  The  LAC  must  be  expressed  in 
terms  of  gallons  of  detergent  per 
thousand  gallons  of  gasoline  or  PRC, 
and  expressed  to  four  digits.  If  the 
specified  LAC  is  only  effective  for  use 
with  leaded  gasoline,  the  record  must  so 
indicate.  If  the  detergent  storage  system 
which  is  the  subject  of  the  VAR  formula 
record  is  a  proprietary  system  under  the 
control  of  a  customer,  this  fact  must  be 
indicated  on  the  record. 
■  (2)  The  total  volume  of  detergent 
blended  into  gasoline  and  PRC,  in 
accordance  with  one  of  the  following 
paragraphs,  as  applicable. 

(i)  For  a  facility  which  uses  in-line 
meters  to  measure  detergent  usage,  the 
total  volume  of  detergent  measured, 
together  with  supporting  data  which 
includes  one  of  die  following:  the 
beginning  and  ending  meter  readings  for 
each  meter  being  measured,  the  metered 
batch  volume  measurements  for  each 
meter  being  measured,  or  other 
comparable  metered  measurements.  The 
supporting  data  may  be  supplied  on  the 
VAR  formula  record  or  in  die  form  of 
computer  printouts  or  other  comparable 
VAJR  supporting  documentation. 

(ii)  For  a  facility  which  uses  a  gauge 
to  measure  the  inventory  of  the 
detergent  storage  tank,  the  total  volume 
of  detergent  shall  be  calculated  fiwm  the 
following  equation: 
Detergent  Volume=(A)  -  (B)+(C)  -  (D) 
Where: 

A=Initial  detergent  inventory  of  the  tank 
B=Final  detergent  inventory  of  the  tank 
C=Sum  of  any  additions  to  detergent 

inventory 
D=Sum  of  any  withdrawals  fi-om 
detergent  inventory  for  purposes 
other  than  the  additization  of 
gasoline  or  PRC. 
The  value  of  each  variable  in  this    . 
equation  must  be  separately  recorded  on 
the  VAR  formula  record.  In  addition,  a 
list  of  each  detergent  addition  included 
in  variable  C  and  a  list  of  each  detergent 
withdrawal  included  in  variable  D  must 
be  provided,  either  on  the  formula 
record  or  as  VAR  supporting 
doounentation.  .    ,     . 


(3)  The  total  volume  of  gasoline  plus 
PRC  to  which  detei^nt  has  been  added, 
together  with  supporting  data  which 
includes  one  of  the  following:  The 
beginning  and  ending  meter 
measurements  for  each  meter  being 
measured,  the  metered  batch  volume 
measurements  for  each  meter  being 
measured,  or  other  comparable  metered 
measurements.  The  supporting  data  may 
be  supplied  on  the  VAR  formula  record 
or  in  the  form  of  computer  printouts  or 
other  comparable  VAR  supportii^ 
documentation.  If  gasoline  has 
intentionally  been  overadditized  in 
anticipation  of  the  later  addition  of 
unadditized  PRC,  then  the  total  volume 
of  gasoline  plus  PRC  recorded  must 
include  the  expected  amount  of 
unadditized  PRC  to  be  added  later.  In 
addition,  the  amount  of  gasoline  which 
was  overadditized  for  this  purpose  must 
be  specified. 

(4j  The  actual  detergent 
concentration,  calculated  as  the  total 
volume  of  detergent  added  (pursuant  to 
paragraph  (a)(2)  of  this  section),  divided 
by  the  total  volume  of  gasoline  plus  PRC 
(pursuant  to  paragraph  (a)(3)  of  this 
section).  The  concentration  must  be 
calculated  and  recorded  to  four  digits. 

(5)  A  list  of  each  detergent 
concentration  rate  initially  set  for  the 
detergent  that  is  the  subject  of  the  VAR 
record,  together  with  the  date  and 
description  of  each  adjustment  to  any 
initially  set  concentration.  The 
concentration  adjustment  information 
may  be  supplied  on  the  VAR  formula 
record  or  in  the  form  of  computer 
printouts  or  other  comparable  VAR 
supporting  documentation.  No 
concentration  setting  is  permitted  below 
the  applicable  LAC,  except  as  may  be 
modified  pursuant  to  §  80.141(d)  or  as 
described  in  paragraph  (a)(7)  of  this 
section. 

(6)  The  dates  of  the  VAR  period, 
which  shall  be  no  longer  than  thirty-one 
days.  If  the  VAR  period  is 
contemporaneous  with  a  calendar 
month,  then  specifying  the  month  will 
fulfill  this  requirement;  if  not,  then  the 
begirming  and  ending  dates  and  times  of 
the  VAR  period  must  be  listed.  The 
times  may  be  supplied  on  the  VAR 
formula  record  or  in  supporting 
documentation.  Any  adjustment  to  any 
detei^ent  concentration  rate  more  than 
10  percent  over  the  concentration  rate 
initially  set  in  the  VAR  period  shall 
terminate  that  VAR  period  and  initiate 
a  new  VAR  period,  except  as  provided 
in  paragraph  (a)(7)  of  this  section. 

(7)  The  concentration  setting  for  a 
detergent  injector  may  be  set  below  the 
applicable  LAC,  or  it  may  be  adjusted 
more  than  10  percent  above  the 
concentration  initially  set  in  the  VAR 


period  without  terminating  that  VAR 
period,  provided  that: 

(i)  The  purpose  of  the  change  is  to 
correct  a  batch  misadditization  prior  to 
the  end  of  the  VAR  period  and  prior  to 
the  transfer  of  the  batch  to  another 
party,  or  to  ccwect  an  equipment 
malfunction;  and 

(ii)  The  concentration  is  immediately 
retiuned  after  the  correction  to  a 
concentration  that  fulfills  the 
requirements  of  paragraphs  (a)(5)  and 
(6)  of  this  section;  and 

(iii)  The  blender  creates  and 
maintains  documentation  establishing 
the  date  and  adjustments  of  the 
correction;  and 

(iv)  If  the  correction  is  initiated  only 
to  rectify  an  equipment  malfunction, 
and  the  amount  of  detergent  used  in  this 
procedure  is  not  added  to  gasoline  in 
the  compliance  period,  then  this 
amount  is  subtracted  from  the  detergent 
volume  listed  on  the  VAR  formula 
record. 

(8)  If  unadditized  gasoline  has  been 
transferred  from  the  facility,  other  than 
bulk  transfers  from  refineries  or 
pipelines  to  non-retail  outlets  or  non- 
WPC  facilities,  the  total  amount  of  such 
gasoline  must  be  specified. 

(b)  Non-automated  facilities.  In  the 
case  of  a  Cadlity  in  which  hand 
blending  or  any  other  non-automated 
method  is  used  to  blend  detergent,  for 
each  detergent  and  for  each  batch  of 
gasoline  and  each  batch  of  PRC  to  which 
the  detergent  is  being  added,  the 
following  shall  be  recorded: 

(1)  The  manufacturer  and  commercial 
identifying  name  of  the  detergent 
additive  package  being  reconciled,  and 
the  LAC  specified  in  the  detergent 
registration  for  use  with  the  applicable 
type  of  gasoline  (i.e..  unleaded  or 
leaded).  The  LAC  must  be  expressed  in 
terms  of  gallons  of  detergent  per 
thousand  galFons  of  gasoline  or  PRC, 
and  expressed  to  four  digits.  If  the 
specified  LAC  is  only  effective  for  use 
with  leaded  gasoline,  the  record  must  so 
indicate. 

(2)  The  date  of  the  additization  that  is 
the  subject  of  the  VAR  formula  record. 

(3)  The  volume  of  added  detergent. 

(4)  The  volume  of  the  gasoline  and/or 
PRC  to  which  the  detergent  has  been 
added.  If  gasoline  has  intentionally  been 
overadditized  in  anticipation  of  the  later 
addition  of  unadditized  PRC,  then  the 
total  volume  of  gasoline  plus  PRC 
recorded  must  include  the  expected 
amount  of  unadditized  PRC  to  be  added 
later.  In  addition,  the  amount  of 
gasoline  which  was  overadditized  for 
this  purpose  must  be  specified. 

(5)  The  brand  (if  known),  grade,  and 
leaded/unleaded  status  of  gasoline,  and/ 
or  the  type  of  PRC. 
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(6)  The  actual  detergent 
concentration,  calculated  as  the  volume 
of  added  detergent  (pursuant  to 
paragraph  (bH3)  of  this  section],  divided 
by  the  volimie  of  gasoline  and/or  PRC 
(pursuant  to  paragraph  (b)(4)  of  this 
section).  The  concentratidh  must  be 
calculated  and  recorded  to  four  digits. 
•        »        «        *        * 

(d)  Electronically-generated  VAR 
formula  and  supporting  records.  (1) 
Electronically-generated  records  are 
acceptable  for  VAR  formula  records  and 
supporting  documentation  (including 
Pn)s),  provided  that  they  are  complete, 
accessible,  and  easily  readable.  VAR 
formula  records  must  also  be  stored 
with  access  and  audit  security,  which 
must  restrict  to  a  limited  number  of 
specified  people  those  who  have  the 
ability  to  alter  or  delete  the  records.  In 
addition,  parties  maintaining  records 
electronically  must  make  available  for 
EPA  use  the  hardware  and  software 
necessary  to  review  the  records. 

(2)  Electronically-generated  VAR 
formula  records  may  use  an  electronic 
user  identification  code  to  satisfy  the 
signature  requirements  of  paragraph 
(c)(1)  of  this  section,  provided  that: 

(i)  The  use  of  the  ID  is  limited  to  the 
record  creator;  and 

(ii)  A  paper  record  is  maintained, 
which  is  signed  and  dated  by  the  VAR 
formula  record  creator,  acknowledging 
that  the  use  of  that  particular  user  ID  on 
a  VAR  formula  record  is  equivalent  to 
his/her  signature  on  the  document. 

(e)  Automated  detergent  blenders 
must  calibrate  their  detergent 
equipment  once  in  each  calendar  half 
year,  with  the  acceptable  calibrations 
being  no  less  than  one  hundred  twenty 
days  apart.  Equipment  recalibration  is 
also  required  each  time  the  detergent 
package  is  changed,  unless  written 
documentation  indicates  thpt  the  new 
detergent  package  has  the  same 
viscosity  as  the  previous  detergent 
package.  Detergent  package  change 
calibrations  may  be  used  to  satisfy  the 
semiannual  requirement  provided  that 
the  calibrations  occur  in  the  appropriate 
half  calendar  year  and  are  no  less  than 
one  hundred  twenty  days  apart. 

(f)  The  following  VAR  supporting 
documentation  must  also  be  created  and 
maintained: 

(1)  For  all  automated  detergent 
blending  facilities,  documentation 
reflecting  performance  of  the 
calibrations  required  by  paragraph  (e)  of 
this  section,  and  any  associated 
adjustments  of  the  automated  detergent 
equipment; 

(2)  For  all  hand-blending  facilities 
which  are  terminals,  a  record 
specifying,  foi"  each  calendar  month,  the 


total  volume  in  gallons  of  transfers  from 
the  facility  of  unadditized  base  gasoline; 

(3)  For  all  detergent  blending 
facilities,  product  transfer  documents 
for  all  gasoline,  detergent  and  detergent- 
additized  PRC  transferred  into  or  out  of 
the  facility;  in  addition,  bills  of  lading, 
transfer,  or  sale  for  all  unadditized  PRC 
transferred  into  the  facility; 

(4)  For  all  automated  detergent 
blending  facilities,  documentation 
establishing  the  brands  (if  known)  and 
grades  of  the  gasoline  which  is  the 
subject  of  the  VAR  formula  record; 

(5)  For  all  hand  blending  detergent 
blenders,  the  documentation,  if  in  the 
party's  possession,  supporting  the 
volumes  of  gasoline,  PRC,  and  detergent 
reported  on  the  VAR  formula  record; 
and 

(6)  For  all  detergent  blending    • 
facilities,  documentation  establishing 
the  curing  of  a  batch  or  amotmt  of 
misadditiaed  gasoline  or  PRC,  or  the 
Cluing  of  a  use  restriction  on  the 
additized  gasoline  or  PRC,  and 
providing  at  least  the  following 
information:  the  date  of  the  curing 
procedure;  the  problem  that  was 
corrected;  the  amount,  name,  and  LAC 
of  the  original  detergent  used;  the 
amoimt,  name,  and  LAC  of  the  added 
curing  detergent;  and  the  actual 
detergent  concentration  attained  in,  and 
the  volume  of,  the  total  cured  product. 

(g)  Document  retention  and 
availability.  All  detergent  blenders  shall 
retain  the  documents  required  under 
this  section  for  a  period  of  five  years 
from  the  date  the  VAR  formula  records 
and  supporting  documentation  were 
created,  and  shall  deliver  them  upon 
request  to  the  EPA  Administrator  or  the 
Administrator's  authorized 
representative. 

(1)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  automated 
detergent  blender  facilities  and  hand- 
blender  facilities  which  are  terminals, 
which  physically  blend  detergent  into 
gasoline,  Aiust  make  immediately 
available  to  EPA,  upon  request,  the 
preceding  twelve  months  of  VAR 
formula  records  plus  the  preceding  two 
months  of  VAR  supporting 
dociunenlbtion. 

(2)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  other  hand- 
blending  detergent  facilities  which 
physically  blend  detergent  into  gasoline 
must  make  immediately  available  to 
EPA,  upon  request,  the  preceding  two 
months  of  VAR  formula  records  and 
VAR  supporting  documentation. 

(3)  Facilities  which  have  centrally 
maintained  records  at  other  locations,  or 
have  customers  who  maintain  their  own 
records  at  other  locations  for  their 
proprietary  detergent  systems,  and 


which  can  document  this  feet  to  the 
Agency,  may  have  until  the  start  of  the 
next  business  day  after  the  request  to 
supply  VAR  supporting  documentation, 
or  longer  if  approved  by  the  Agency. 

(4)  In  this  paragraph  (g)  of  tms 
section,  the  term  immediately  available 
means  that  the  records  must  be 
provided,  electronically  or  otherwise, 
within  approximately  one  hour  of  EPA's 
request,  or  within  a  longer  time  frame  as 
approved  by  EPA. 

9.  Section  80.158  is  revised  to  read  as 
follows: 

§80.158    Product  transfer  documents 
(PTD^. 

(a)  Contents.  For  each  occasion  when 
any  gasoline  Refiner,  importer,  reseller, 
distributor,  cSrrier,  retailer,  wholesale 
purchaser-consumer,  oxygenate  blender, 
detergent  manufactiuer,  distributor, 
carrier,  or  blander,  transfers  custody  or 
title  to  any  gasoline,  detergent,  or 
detergent-additized  PRC  other  than 
when  detergent-additized  gasolineis 
sold  or  dispensed  at  a  retail  outlet  or 
wholesale  purchaser-consiuner  facility 
to  the  ultimate  consumer,  the  transferor 
shall  provide  to  the  transferee,  and  the 
transferee  shall  acquire  from  the 
transferor,  dociunents  which  accurately 
include  the  following  information: 

(1)  The  names  and  addresses  of  the 
transferee  and  transferor;  the  address 
requirement  may  be  fulfilled,  in  the 
alternative,  through  separate 
dociunentation  which  establishes  said 
addresses  and  is  maintained  by  the 
parties  and  nlade  available  to  EPA  for 
the  same  length  of  time  as  required  for 
the  PTDs,  provided  that  the  normal 
business  procedure  of  these  parties  is 
not  to  identify  addresses  on  PTDs. 

(2)  The  date  of  the  transfer. 

(3)  The  volume  of  product  transferred. 
(4)(i)  The  identity  of  the  product 

being  transferred  (i.e.,  its  identity  as 
base  gasoline,  detergent,  detergent- 
additized  gasoline,  or  specified 
detergent-additized  oxygenate  or 
detergent-additized  gasoline  blending  - 
stock  that  comprises  a  detergent- 
additized  PRC).  PTDs  for  detergent- 
additized  gasoline  or  PRC  are  not 
required  to  identify  the  particular 
detergent  used  to  additize  the  product. 

(ii)  If  the  product  being  transferred 
consists  of  two  or  more  different  types 
of  product  subject  to  this  regulation,  i.e., 
base  gasoline,  detergent-additized 
gasoline,  or  specified  detergent- 
additized  PRC,  then  the  PTD  for  the 
commingled  product  must  identify  each 
such  type  of  component  contained  in 
the  commingled  product. 

(5)  If  the  product  being  transferred  is 
gasoline  to  which  an  oxygenate  or  a  PRC 
has  been  added,  then  the  PTD  for  the 
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gasoline  must  identify  the  oxygenate  or 
PRC.  The  PTDs  for  commingled, 
additized  gasolines  must  identify  all  the 
oxygenates  and  PRCs  added  to  either 
component. 

(6)  If  the  product  being  transferred  is 
base  gasoline,  then  in  addition  to  the 
base  gasoline  identification,  the 
following  warning  must  be  stated  on  the 
PTD:  "Not  for  sale  to  the  ultimate 
consumer".  If,  pursuant  to  §  80.160(a), 
the  product  being  transferred  is  exempt 
base  gasoline  to  be  used  for  research, 
development,  or  test  purposes  only,  the 
following  warning  must  also  be  stated 
on  the  PTD:  "For  use  in  research, 
development,  and  test  programs  only." 

(7)  The  name  of  the  detergent  additive 
as  reported  in  its  registration  must  be 
used  to  identify  the  detergent  package 
on  its  PTD. 

(8)  If  the  product  being  transferred  is 
leaded  gasoline,  then  the  PTD  must 
disclose  that  the  product  contains  lead 
and/or  phosphorous,  as  applicable. 

(9)  If  the  product  being  transferred  is 
detergent  that  is  only  authorized  for  the 
control  of  carburetor  deposits,  then  the 
following  must  be  stated  on  the 
detergent's  transfer  dociunent:  "For  use 
with  leaded  gasoline  only." 

(10)  If  the  product  being  transferred  is 
detergent-additized  gasoline  that  has 
been  overadditized  in  anticipation  of 
the  later  (or  earlier)  addition  of  PRC, 
then  the  PTD  must  include  a  statement 
that  the  product  has  been  overadditized 
to  account  for  a  specified  volume  in 
gallons,  or  a  specified  percentage  of  the 
product's  total  volume,  of  additional, 
specified  PRC. 

(b)  Gasoline  may  not  be  additized 
with  a  detergent  authorized  only  for  the 
control  of  carbiu^tor  deposits  and 
whose  product  transfer  document  states 
"For  use  with  leaded  gasoline  only", 
and  gasoline  may  not  be  additized  at  the 
lower  concentration  specified  for  a 
detergent  authorized  at  a  lower 
concentration  for  the  control  of 
carburetor  deposits  only,  unless  the 
product  transfer  document  for  the 
gasoline  to  be  additized  identifies  it  as 
leaded  gasoline. 

(c)  Use  of  product  codes  and  other 
non-regulatory  language.  (1)  Product 
codes  and  other  non-regulatory  language 
may  not  be  used  as  a  substitute  for  the 
specified  PTD  warning  language 
specified  in  paragraph  (a)(6)  of  this 
section  for  base  gasoline,  except  that: 

(i)  The  specified  warning  language 
-may  be  omitted  for  bulk  transfers  of  base 
gasoline  from  a  refinery  to  a  pipeline  if 
there  is  a  prior  written  agreement 
between  the  parties  specifying  that  all 
such  gasoline  is  unadditized  and  will 
not  be  transferred  to  the  ultimate 
consumer; 


(ii)  Product  codes  may  be  used  as  a 
substitute  for  the  specified  warning 
language  provided  that  the  PTD  is  an 
electronic  data  interchange  (EDI) 
dociunent  being  used  solely  for  the 
transfer  of  title  to  the  base  gasoline,  and 
provided  that  the  product  codes 
otherwise  comply  with  the  requirements 
of  this  section. 

(2)  Product  codes  and  other  language 
not  specified  in  this  section  may 
otherwise  be  used  to  comply  with  PTD 
information  requirements,  provided  that 
they  are  clear,  accurate,  and  not 
misleading. 

(3)  If  product  codes  are  used,  they 
must  be  standardized  throughout  the 
distribution  system  in  which  they  are 
used,  and  downstream  parties  must  be 
informed  of  their  full  meaning. 

(d)  PTD  exemption  for  small  transfers 
of  additized  gasoline.  Transfers  of 
additized  gasoline  are  exempt  from  the 
PTD  requirements  of  this  section 
provided  all  the  following  conditions 
are  followed: 

(1)  The  product  is  being  transferred  by 
a  distributor  who  is  not  the  product's 
detergent  blender;  and 

(2)  The  recipient  is  a  wholesale 
purchaser-consumer  (WPC)  or  other 
ultimate  consumer  of  gasoline,  for  its 
own  use  only  or  for  that  of  its  agents  or 
employees;  and  • 

(3)  The  volume  of  additized  gasoline 
being  transferred  is  not  greater  than  550 
gallons. 

(e)  Recordkeeping  period.  Any  person 
creating,  providing  or  acquiring  product 
transfer  documentation  for  gasoline, 
detergent,  or  detergent-additized  PRC, 
except  as  provided  in  paragraph  (d)  of 
this  section,  shall  retain  the  documents 
required  by  this  section  for  a  period  of 
five  years  from  the  date  the  product 
transfer  documentation  was  created, 
received  or  transferred,  as  applicable, 
and'shall  deliver  such  documents  to 
EPA  upon  request.  WPCs  are  not 
required  to  retain  PTDs  of  additized 
gasoline  received  by  them. 

10.  Section  80.160  is  revised  to  read 
as  follows: 

§80.160    Exemptions. 

(a)  Research,  development,  and 
testing  exemptions.  Any  detergent  that 
is  either  in  a  research,  development,  or 
test  status,  or  is  sold  to  petroleum, 
automobile,  engine,  or  component 
manufacturers  for  research, 
development,  or  test  purposes,  or  any 
gasoline  to  be  used  by,  or  under  the 
control  of,  petroleum,  additive, 
automobile,  engine,  or  component 
manufacturers  for  research, 
development,  or  test  purposes,  is 
exempted  from  the  provisions  of  the 


interim  detergent  program,  provided 
that: 

(1)  The  detergen*  (or  fiie?  cm^ta'ning 
the  detergent),  or  the  gasoline,  is  kept 
segregated  from  non-exempt  product, 
and  the  party  possessing  the  product 
maintains  documentation  identifying 
the  product  as  research,  development, 
or  testing  detergent  or  fuel,  as 
applicable,  and  stating  that  it  is  to  be 
used  only  for  research,  development,  or 
testing  purposes;  and 

(2)  The  detergent  (or  fuel  containing 
the  detergent),  or  the  gasoline,  is  not 
sold,  dispensed,  or  transferred,  or 
offered  for  sale,  dispensing,  or  transfer 
fit)m  a  retail  outlet.  It  shall  also  not  be 
sold,  dispensed,  or  transferred,  or 
offered  for  sale,  dispensing,  or  transfer 
ftx)m  a  wholesale  purchaser-consumer 
facility,  unless  such  facility  is 
associated  with  detergent,  fuel, 
automotive,  or  engine  research, 
development  or  testing;  and 

(3)  Tlie  party  using  the  product  for 
research,  development,  or  testing 
purposes,  or  the  party  sponsoring  this 
usage,  notifies  the  EPA,  on  at  least  an 
annual  basis  and  prior  to  the  use  of  the 
product,  of  the  purpose(s)  of  the 
program(s)  in  which  the  product  will  be 
used  and  the  anticipated  volume  of  the 
product  to  be  used.  The  information 
must  be  submitted  to  the  address  or  fax 
number  provided  in  §  80.174(c). 

(b)  Racing  fuel  and  aviation  fuel 
exemptions.  Any  fuel  that  is  refined, 
sold,  dispensed,  transferred,  or  offered 
for  sale,  dispensing,  or  transfer  as 
automotive  racing  fuel  or  as  aircraft 
engine  fuel,  is  exempted  from  the 
provisions  of  this  subpart,  provided 
that: 

(1)  The  fuel  is  kept  segregated  from 
non-exempt  fuel,  and  the  party 
possessing  the  fiiel  for  the  purposes  of 
refining,  selling,  dispensing, 
transferring,  or  offering  for  sale, 
dispensing,  or  transfer  as  automotive 
racing  fuel  or  as  aircraft  engine  fuel, 
maintains  documentation  identifying 
the  product  as  racing  fuel,  restricted  for 
non-highway  use  in  racing  motor 
vehicles,  or  as  aviation  fuel,  restricted 
for  use  in  aircraft,  as  applicable; 

(2)  Each  pump  stand  at  a  regulated 
party's  facility,  from  which  such  fuel  is 
dispensed,  is  labeled  with  the 
applicable  fuel  identification  and  use 
restrictions  described  in  paragraph 
(b)(1)  of  this  section;  and 

(3)  The  fuel  is  not  sold,  dispensed, 
transferred,  or  offered  for  sale, 
dispensing,  or  transfer  for  highway  use 
in  a  motor  vehicle. 

(c)  California  gasoline  exemptions.  (1) 
Gasoline  or  PRC  which  is  additized  in 
the  state  of  California  is  exempt  from 
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the  VAR  provisions  in  §§  80.155(b)  and 
(e)  and  80.157,  provided  that: 

fil  For  all  such  gasoline  or  PRC, 
whether  intended  for  sale  within  or 
outside  of  California,  records  of  the  type 
required  for  California  gasoline 
(specified  in  title  13,  California  Code  of 
Regulations,  section  2257)  are 
maintained;  and 

(ii)  Such  records,  with  the  exception 
of  daily  additization  records,  are 
maintained  for  a  period  of  five  years 
from  the  date  they  were  created  and  are 
delivered  to  EPA  upon  request. 

(2)  Gasoliixe  or  PRC  that  is  transferred 
and/or  sold  solely  within  the  state  of 
California  is  exempt  from  the  PTD 
provisions  of  the  interim  detergent 
program,  specified  in  §§  80.155(c)  and 
80.158. 

(3)  Nothing  in  this  paragraph  (c) 
exempts  such  gasoUne  or  PRC  from  the 
requirements  of  §  80.155(a)  and  (e),  as 
applicable.  EPA  will  base  its 
determination  of  California  gasoline's 
conformity  with  the  detergent's  LAC  on 
the  additization  records  required  by 
CARB,  or  records  of  the  same  type. 

11.  Subpart  G  is  further  amended  by 
adding  new  §§  80.161  through  80.173,  to 
read  as  follows: 

§  aaiei    Oetargem  additive  certification 
program. 

(a)  Effective  dates  and  applicability  of 
requirements.  (1)  As  of  July  1^  1997: 

(i)  Detergent  additives  fdr  the  control 
of  port  fuel  injector  deposits  (PFID)  and/ 
or  intake  valve  deposits  (IVD)  in 
gasoline  engines  may  not  be  transferred 
or  sold  for  use  in  compliance  with  this 
subpart  unless  such  additives  have  been 
certified  according  to  the  requirements 
of  this  section. 

(ii)  Except  as  provided  in 
§  80.169(c)(8),  PFID  and  IVD  control 
additives  may  not  be  added  to  gasoUne 
or  post-refinery  component  (PRC)  for 
compliance  with  this  subpart  unless 
such  additives  have  been  certified 
according  to  the  requirements  of  this 
section. 

(iii)  Gdsoline  may  not  be  sold  or 
transferred  to  a  party  who  sells  or 
transfers  gasoline  to  the  ultimate 
consumer  unless  such  gasoline  contains 
detergent  additives  which  have  beeq 
certified  according  to  the  requirements 
of  this  section. 

(2)  Beginning  August  1, 1997,  all 
gasoline  sold  or  transferred  to  the 
ultimate  consumer  must  contain 
detergent  additive(s)  which  have  been 
certified,  according  to  the  requirements 
of  this  section,  to  be  effective  for  the 
control  of  PFID  and  IVD  in  gasoline 
engines. 

(3)  Except  as  specifically  exempted  in 
§80.173,  these  detergency  reqmrements 


apply  to  all  gasoline,  whether  intended 
for  on-highway  or  nonroad  use, 
incl'iding  conventional,  oxygenated, 
refomiulated,  and  leaded  gasolines,  as 
well  as  the  gasoline  component  in 
mixtures  of  petroleum  and  alcohol  fuels, 
gasoline  used  as  marine  fuel,  gasoline 
service  accumulation  fuel  (as  described 
in  §  86.113-94(a)(l)  of  this  chapter),  the 
gasoline  component  of  fuel  mixtures  of 
petroleum  and  methanol  used  for 
service  accumulation  in  flexible  fuel 
vehicles  (as  described  in  §86.113-94(d) 
of  this  chapter),  the  gasoline  used  for 
factory  fill  purposes,  and  all  additized 
PRC. 

(4)  The  ^ecific  controls  and 
prohibitions  applicable  to  persons 
subject  to  these  regulations  are  set  forth 
in  §80.168. 

(b)  Detergent  additive  certification 
requirements.  For  a  detergent  additive 
package  to  be  certified  as  eligible  for  use 
by  detergent  blenders  in  complying  with 
the  gasoline  detergency  requirements  of 
this  subpart,  the  requirements  listed  in 
this  paragraph  (b)  must  be  satisfied  for 
such  detergent.  Subject  to  the  provisions 
of  paragraph  (e)  of  this  section,  if  the 
certifier  fails  to  conduct  the  specified 
tests  or  to  submit  the  specified 
materials,  or  if  EPA  judges  the  testing  or 
materials  to  be  inadequate,  or  if  the 
detergent  fails  EPA  confirmatory  deposit 
control  performance  testing  pursuant  to 
§  80.167,  U^e  Administrator  may  deny  or 
withdraw  Ihe  detergent's  eligibility  to  be 
used  to  sadsfy  the  detergency 
requirements  of  this  subpart. 

(1)  The  detergent  additive 
manufacturer  must  properly  register  the 
detergent  additive  imder  40  CI^  part 
79.  For  thit  purpose: 

(i)  The  compositional  data  required 
under  §  79.21(a)  of  this  chapter  shall 
include  thf  information  specified  in 
§80.162. 

(ii)  The  minimum  recommended 
additive  concentration  required  under 
§  79.21(d)  of  this  chapter  shall  be 
reported  tq  EPA  in  units  of  gallons  of 
detergent  additive  package  per  1000 
gallons  of  gasoline  or  PRC,  provided  to 
four  digits.  This  concentration  is  the 
lowest  additive  concentration  (LAC) 
referred  to  in  §  80.170,  and  shall  be 
reported  as  follows: 

(A)  For  a  detergent  additive  registered 
for  use  in  unleaded  gasoline,  the 
minimum  concentration  must  be 
determined  and  reported  for  each 
certification  option  under  which  the 
manufacturer  wishes  to  certify  the 
additive  pursuant  to  §  80.163. 

(1)  In  tnt  case  of  a  detergent  certified 
for  use  in  California  gasoline  based  on 
an  existing  certification  granted  by  the 
CaUfomia  Air  Resources  Board  (CARB), 
piu^uant  to  §  80.163(d),  the  minimiun 


recommended  concentration  must  equal 
or  exceed  the  amount  specified  in  the 
CARB  certification. 

(2)  In  the  case  of  any  other  detergent 
certification  crotion,  the  minimum 
recommendedconcentration  must  equal 
or  exceed  the  amount  mixed  into  the 
associated  test  fuel  specified  in  §80.164, 
which  was  shown  to  satisfy  the  PFID 
and  rVD  depoEit  control  performance 
tests  and  standards  specified  in 
§80.165. 

(B)  For  a  detergent  registered  for  use 
in  leaded  gasoline,  the  minimum 
recommended  concentration  must  be  no 
less  than  the  amount  shown  to  be 
needed  for  control  of  carburetor 
deposits,  pursuant  to  the  test  procediue 
and  test  fuel  guidelines  in  §  80.166. 

(C)  Once  it  nas  been  registered  by 
EPA,  the  minimum  recommended 
concentration  specified  by  a  detergent 
manufacturer  to  detergent  blenders  and 
other  users  of  the  additive,  piu^uant  to 
paragraph  (c)  of  this  section,  may  not  be 
changed  without  first  notifying  EPA. 
Such  notification  should  be  sent  by 
certified  mail  to  the  address  specified  in 
§  80.174(b).  The  change  in  minimum 
concentration  must  be  supported  by 
existing  certification  data  or  else  the 
notification  to  EPA  must  be 
accompanied  by  new  certification 
information  which  demonstrates  that 
the  modification  is  consistent  with  the 
requirements  of  paragraphs  (b)(l)(ii)(A) 
and  (B)  of  this  section. 

(2)  The  detergent  additive 
manufacturer  (or  other  certifying  party) 
must  submit  to  EPA  a  sample  of  the 
actual  detergent  additive  package  which 
was  used  in  the  certification  testing 
specified  in  §80.164  or,  if  such  sample 
is  not  available,  then  a  sample  which 
has  the  same  composition  as  the 
package  used  in  certification  testing. 

(i)  Tne  sample  volume  shall  be 
between  250  ml  and  500  ml. 

(ii)  The  sample  shall  be  packaged  in 
a  container  which  has  a  resealable 
closure  and  which  will  maintain  sample 
integrity  for  at  least  one  year.  The 
container  shall  be  labeled  with  the  name 
and  address  of  the  manufacturer  and  the 
name  of  the  detergent  additive  package. 

(iii)  Any  known  shelf  life  limitations, 
and  any  available  information  on 
optimal  temperatiue,  light  exposure,  or 
other  conditions  to  prolong  sample  shelf 
life,  shall  be  provided. 

(iv)  If  the  certifying  party  wishes  to 
claim  that  the  sample  or  any 
accompanying  documents  are  entitled  to 
special  handling  for  reasons  of  business 
confidentiality,  the  party  must  clearly 
identify  the  sample  or  documents  as 
such.  EPA  will  handle  any  samples  or 
documents  with  such  claims  according 
to  the  regulations  at  40  CFR  part  2. 
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(v)  The  sample  shall  be  submitted  to 
EPA,  at  the  address  provided  in 
§  80.174(a),  within  seven  days  of  the 
date  on  which  the  certification  letter  for 
the  detergent  package  is  sent  to  EPA  as 
required  by  paragraph  (b)(3)  of  this 
section. 

(3)  The  detergent  additive 
manufacturer  (or  other  certifying  party) 
shall  submit  a  certification  letter  for  the 
detergent  additive  package  to  the 
address  in  §  80.174(b).  The  party  must 
use  certified  or  express  mail  with  return 
receipt  service.  The  letter  shall  be 
signed  by  a  person  legally  authorized  to 
represent  the  certifying  party  and  shall 
contain  the  following  information: 

(i)  Identifying  information. 

(A)  The  name  and  address  of  the 
detergent  additive  manufacturer. 

(B)  In  any  case  where  the  certifier  is 
not  the  detergent  additive  manufactvuer, 
such  as  in  the  case  of  a  fuel-specific 
certification  pursuant  to  §  80.163(c),  the 
name  and  address  of  the  certifier. 

(C)  The  commercial  identifying  name 
of  the  detergent  additive  product  as 
registered  under  the  requirements  of 

§  79.21  of  this  chapter, 
(ii)  A  statement  attesting  that: 

(A)  The  detergent  package  which  is 
the  subject  of  this  certification  has  been 
tested  according  to  applicable 
procedural  and  test  fuel  requirements  in 
this  subpart  and  has  met  the  applicable 
performance  standards;  and 

(B)  The  testing  was  conducted  in  a 
manner  consistent  with  good 
engineering  practices;  and 

(C)  Complete  documentation  of  the 
test  fuel  formulation  and  IVD 
demonstration  procedures,  detergent 
performance  test  procedures,  and  test 
results  are  available  for  EPA's 
inspection  upon  request. 

(iii)  The  name  and  location  of  the 
laborafory(ies)  at  which  the  certification 
testing  was  conducted  and  the  dates 
during  which  the  testing  was 
conducted. 

(iv)  For  each  option  under  which 
certification  is  sought  pursuant  to 
§80.163,  specifications  of  the  test  fuel(s) 
in  which  the  detergent  underwent 
performance  testing.  These  fuel 
specifications  must  include: 

(A)  The  sulfur  content  in  weight 
percent. 

(B)  The  T-90  distillation  point  in 
degrees  Fahrenheit. 

(C)  The  olefin  content  in  volume 
percent. 

(D)  The  aromatic  content  in  volume 
percent. 

(E)  The  identity  and  volume  percent 
of  any  oxygenate  compound. 

(F)  The  source  of  the  test  fuel(s)  and/ 
or  fuel  blend  stocks  used  to  formulate 
the  test  fuel(s). 


(v)  In  the  case  of  a  national  or  PADD 
certification  (pursuant  to  §80.163  (a)  or 
(b))  for  which  the  test  fuel  was  specially 
formulated  from  refinery  blend  stocks, 
the  results  of  the  IVD  demonstration 
test,  pursuant  to  §  80.164(b)(3). 

(vi)  In  the  case  of  a  fuel-sp)ecific 
detergent  certification,  pursuant  to 
§  80.163(c).  the  definition  of  the 
segregated  gasoline  pool,  including  any 
permitted  PRC,  for  which  the 
certification  is  sought,  and  the  fuel 
parameter  percentile  distributions 
determined  for  the  subject  gasoline 
pool,  as  specified  in  §  80.164(c).  The 
percentile  distributions  must  include  all 
of  the  fuel  parameters  listed  in 
paragraph  (b)(3)(iv)  (A)  through  (D)  of 
this  section,  along  with  any  other  fuel 
parameter(s)  which  the  certifier  wishes 
to  use  to  define  the  certification  fuel.  As 
specified  in  §80.164(c)(l)(iv),  the 
procedures  used  to  measure  the 
additional  parameters  must  be 
identified,  as  well  as  the  levels  of  these 
additional  parameters  present  in  the  test 
ftiel(s). 

(vii)  In  the  case  of  a  certification  for 
California  gasoline  based  on  an  existing 
certification  granted  by  CARB,  pursuant 
to  §  80.163(d),  a  copy  of  the  CARB 
certificate. 

(viiifThe  test  concentration(s)  of  the 
subject  detergent  additive  in  each  test 
fuel,  and  the  corresponding  test  results 
(percent  flow  restriction  demonstrated 
in  the  PFID  test  and  milligrams  of 
deposit  per  valve  demonstrated  in  the 
IVD  test). 

(ix)  For  each  option  under  which 
certification  of  the  detergent  is  sought, 
the  minimum  recommended 
concentration  which  the  certifying  party 
seeks  to  establish  for  the  detergent 
additive  package,  pursuant  to  paragraph 
(b)(l)(ii)  of  this  Section. 

(4)  EPA  will  acknowledge  receipt  of 
the  detergent  certification  letter.  The 
effective  date  of  certification  will  be  the 
sooner  of  60  days  from  the  date  on 
which  EPA  receives  the  certification 
letter,  or  the  certifier's  receipt  of  EPA's 
acknowledgement  of  the  certification 
letter.  However,  neither  the  passage  of 
60  days  nor  EPA's  acknowledgement 
will  signify  acceptance  by  EPA  of  the 
validity  of  the  information  in  the 
certification  letter  or  the  adequacy  or 
potency  of  the  detergent  sample 
submitted  pursuant  to  paragraph  (b)(2) 
of  this  section.  EPA  may  elect  at  any 
time  to  review  the  detergent 
certification  data,  analyze  the  submitted 
detergent  additive  sample,  or  subject  the 
detergent  additive  package  to 
confirmatory  testing  as  described  in 
§  80.167  and,  where  appropriate,  may 
disqualify  a  detergent  certification 


according  to  the  provisions  in  paragraph 
(e)  of  this  section. 

(c)  The  minimum  concentration 
reported  in  the  detergent  registration 
according  to  the  provisions  of  paragraph 
(b)(l)(ii)  of  this  section,  plus  any 
restrictions  in  use  associated  with  that 
concentration,  must  be  accurately 
communicated  in  writing  by  the 
additive  manufacturer  to  each  fuel 
manufacttuer  or  detergent  blender  who 
purchases  the  subject  detergent  for 
purpose  of  compliance  with  the  gasoline 
detergency  requirements  of  this  subpart, 
and  to  any  additive  manufacturer  who 
purchases  the  subject  additive  with  the 
intent  of  reselling  it  to  a  fuel 
manufacturer  for  this  purpose. 

(d)  The  rate  at  which  a  detergent 
blender  treats  gasoline  with  a  detergent 
additive  package  must  be  no  less  than 
the  minimiun  recommended 
concentration  reported  for  the  subject 
detergent  additive  pursuant  to 
paragraph  (b)(l)(ii)  of  this  section, 
except  under  the  following  conditions: 

(1)  If  a  detergent  blender  possesses 
deposit  control  performance  test  results 
as  specified  in  §80.165  or  §80.166 
which  show  that  the  minimum  treat  rate 
recommended  by  the  manufacturer  of  a 
detergent  additive  product  exceeds  the 
amount  of  that  detergent  actually 
required  for  effective  deposit  control, 
then,  upon  informing  EPA  in  writing  of 
these  circumstances,  the  detergent 
blender  may  use  the  detergent  at  the 
lower  concentration  substantiated  by 
these  test  results. 

(2)  The  notification  to  EPA  must 
clearly  specify  the  name  of  the  detergent 
product  and  its  manufacturer,  the 
concentration  recommended  by  the 
detergent  manufacturer,  and  the  lower 
concentration  which  the  detergent 
blender  intends  to  use.  The  notification 
must  also  attest  that  the  required  data 
are  available  to  substantiate  the  deposit 
control  effectiveness  of  the  detergent  at 
the  intended  lower  concentration.  The 
notification  must  be  sent  by  certified 
mail  to  the  address  specified  in 

§  80.174(b). 

(3)  At  its  discretion,  EPA  may  require 
that  the  detergent  blender  submit  the 
test  data  purported  to  substantiate  the 
claimed  effectiveness  of  the  lower 
concentration  of  the  detergent  additive. 
In  addition,  EPA  may  require  the 
manufacturer  of  the  subject  detergent 
additive  to  submit  test  data 
substantiating  the  minimum 
recommended  concentration  specified 
in  the  detergent  additive  registration.  In 
either  case,  EPA  will  send  a  letter  to  the 
appropriate  party;  the  supporting  data 
will  be  due  to  EPA  within  30  days  of 
receipt  of  EPA's  letter. 
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(i)  If  tlie  detergent  blender  fails  to 
submit  the  required  supporting  data  to 
EPA  in  the  allotted  time  period,  or  if 
EPA  judges  the  submitted  data  to  be 
inadequate  to  support  the  detergent 
blender's  claim  that  the  lower 
concentration  provides  a  level  of 
deposit  control  consistent  with  the 
requirements  of  this  section,  then  EPA 
will  disapprove  the  use  of  the  detergent 
at  the  lower  concentration.  Further,  the 
detergent  blender  may  be  subject  to 
applicable  liabilities  and  penalties 
pursuant  to  §§  80.169  and  80.172  for 
any  gasoline  or  PRC  it  has  additized  at 
the  lower  concentration. 

(ii)  If  the  detergent  manufactiuer  foils 
to  submit  the  required  test  data  to  EPA 
within  the  allotted  time  period,  EPA 
will  proceed  on  the  assumption  that 
data  are  not  available  to  substantiate  the 
mininuun  recommended  concentration 
specified  in  the  detergent  registration, 
and  the  subject  additive  may  be 
disqualified  for  use  in  complying  with 
the  requirements  of  this  subpart, 
pursuant  to  the  procedures  in  paragraph 
(e)  of  this  section.  The  detergent 
manufacturer  may  also  be  subject  to 
applicable  liabilities  and  penalties  in 
§§80.169  and  80.172. 

(iii)  If  both  parties  submit  the  required 
information,  EPA  will  evaluate  the 
quality  and  results  of  both  sets  of  test 
data,  and  will  either  approve  or 
disapprove  the  use  of  the  lower  treat 
rate  submitted  by  the  detergent  blender. 
EPA  will  inform  both  parties  of  the 
results  of  its  analysis. 

(e)  Disqualification  of  a  detergent 
additive  package.  (1)  When  EPA  makes 
a  preliminary  determination  that  a 
detergent  additive  certifier  has  failed  to 
comply  with  the  detergent  certification 
requirements  of  this  section,  including  a 
failure  to  submit  required  materials  for 
a  detergent  additive  or  submission  of 
materials  which  EPA  deems  inadequate, 
or  if  a  detergent  additive  fails 
confirmatory  testing  conducted 
pursuant  to  §  80.167,  EPA  shall  notify 
the  additive  certifier  by  certified  mail, 
return  receipt  requested,  setting  forth 
the  basis  for  that  determination  and 
informing  the  certifier  that  the  detergent 
may  lose  its  eligibility  to  be  used  to 
comply  with  the  detergency 
requirements  of  this  section. 

(2)  If  EPA  determines  that  the 
detergent  certification  was  created  by 
fraud  or  other  misconduct,  such  as  a 
negligent  disregard  for  the  truthfulness 
or  accuracy  of  the  required  information, 
the  detergent  certification  will  be 
considered  void  ab  initio  and  the 
disqualification  will  be  retroactive  to 
July  1, 1997  or  the  date  on  which  the 
additive  product  was  first  certified, 
whichever  is  later. 


(3)  The  certifier  will  be  afforded  60 
days  from  the  date  of  receipt  of  the 
notice  of  intent  of  detergent 
disqualification  to  submit  written 
comments  concerning  the  notice,  and  to 
demonstrate  or  achieve  compliance  with 
the  specific  requirements  which  provide 
the  basis  ft>r  the  proposed 
disqualification.  If  the  certifier  does  not 
respond  in  writing  within  60  days  fiova 
the  date  of  receipt  of  the  notice  of  intent 
of  disqualification,  the  detergent 
disqualification  shall  become  final  and 
the  Administrator  shall  notify  the 
certifier  of  such  final  disqualification 
order.  If  the  certifier  responds  in  writing 
within  60  days  from  the  date  of  receipt 
of  the  notice  of  intent  to  disqualify,  the 
Administntor  shall  review  and  consider 
all  comments  submitted  by  the  certifier 
before  taking  final  action  concerning  the 
proposed  disqualification.  All 
correspondence  regarding  a 
disqualification  must  be  sent  to  the 
address  ptovided  in  §  80.174(b). 

(4)  As  pert  of  a  written  response  to  a 
notice  of  intent  to  disqualify,  a  certifier 
may  request  an  informal  hearing 
concerning  the  notice.  Any  such  request 
shall  state:  v«rith  specificity  the 
information  the  certifier  wishes  to 
present  at  such  a  hearing.  If  an  informal 
hearing  is  requested,  EPA  shall  schedule 
such  a  hearing  within  90  days  fix)m  the 
date  of  receipt  of  the  request.  If  an 
informal  hearing  is  held,  the  subject 
matter  of  the  hearing  shall  be  confined 
solely  to  whether  or  not  the  certifier  has 
complied  with  the  specific  requirements 
which  provide  the  basis  for  the 
proposed  disqualification.  If  an  informal 
hearing  is  held,  the  designated  presiding 
officer  may  be  any  EPA  employee,  the 
hearing  procedures  shall  be  informal, 
and  the  hearing  shall  not  be  subject  to 
or  governed  by  40  CFR  part  22  or  by  5 
U.S.C.  554.  556,  or  557.  A  verbatim 
transcript  of  each  informal  hearing  shall 
be  kept  and  the  Administrator  (or 
designee)  shall  consider  all  relevant 
evidence  and  arguments  presented  at 
the  heanng  in  making  a  final  decision 
concerning  a  proposed  disqualification. 

(5)  If  a  oertiner  who  has  received  a 
notice  of  iptent  to  disqualify  submits  a 
timely  written  response,  and  the 
Administiator  (or  designee)  decides 
after  revieiwing  the  response  and  the 
transcript  of  any  informal  hearing  to 
disqualify  the  detergent  for  use  in 
complying  with  the  requirements  of  this 
subpart,  tie  Administrator  (or  designee) 
shall  issue  a  final  disqualification  order 
and  forward  a  copy  of  the ' 
disqualification  order  to  the  certifier  by 
certified  iliail.  Notice  of  the 
disqualification  order  will  also  be 
published  in  the  Federal  Register.  The 
disqualification  will  become  effective  as 


of  the  date  on  which  the  copy  of  the 
order  is  received  by  the  certifier.  If  the 
certifier  is  also  a  blender  of  the 
disqualified  additive,  then  the  certifier 
must  stop  using  the  ineligible  detergent 
upon  receipt  of  the  disqualification 
order. 

(6)  Within  10  days  of  receipt  of  EPA's 
notification  of  the  final  decision  to 
disqualify  a  detergent  additive  package 
pursuant  to  this  paragraph  (e),  the 
detergent  certifier  must  submit  to  EPA, 
at  the  address  specified  in  §  80.174(b),  a 
list  of  its  customers  who  use  the 
disqualified  detergent.  Failure  to  do  so 
may  subject  the  certifier  to  liabilities  for 
violations  of  §  80.168  that  result  from 
the  use  of  the  uncertified  detergent.  EPA 
shall  inform  the  certifier's  customers  by 
certified  mail  that  the  detergent  is  no 
longer  eligible  for  compliance  with  the 
requirements  of  this  subpart.  These 
parties  must  stop  using  the  ineligible 
detergent  additive  package  and 
substitute  an  eligible  detergent  additive 
within  45  days  of  receiving  the 
notification,  or  within  45  days  of 
publication  of  the  disqualification 
notice  in  the  Federal  Register, 
whichever  occurs  sooner. 

§80.162    Additive  compositional  data. 

For  a  detergent  additive  product  to  be 
eligible  for  use  by  detergent  blenders  in 
complying  with  the  gasoline  detergency 
requirements  of  this  subpart,  the 
compositional  data  to  be  supplied  to 
EPA  by  the  additive  manufacturer  for   . 
the  purpose  of  registering  a  detergent 
additive  package  under  §  79.21(a)  of  this 
chapter  must  include  the  items  listed  in 
this  section.  In  the  case  of  items 
requiring  measurement  or  other 
technical  analysis,  and  for  which  a 
specific  test  procedure  is  not  stipulated 
herein,  the  procedure  must  conform  to 
reasonable  and  customary  standards  of 
repeatability  jand  reproducibility,  and 
reasonable  artd  customary  limits  of 
detection  and  accuracy  for  the  type  of    ' 
test  procedude  or  analytic  procedure  in 
question.  At  EPA's  request,  detailed 
documentation  of  any  such  test 
procedure  must  be  submitted  within  10 
days  of  the  registrant's  receipt  of  EPA's 
request. 

(a)  A  compilete  listing  of  the 
components  of  the  detergent  additive 
package  and  the  weight  and/or  volume 
percent  (as  applicable]  of  each 
component  aSthe  package. 

(1)  When  {iossible,  standard  chemical 
nomenclature  shall  be  used  or  the 
chemical  structure  of  the  component 
shall  be  given.  Polymeric  components 
may  be  reported  as  the  product  of  other 
chemical  reactants,  provided  that  the 
supporting  data  specified  in  paragraph 
(b)  of  this  section  is  also  reported. 
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(2)  Each  detergent-active  component 
of  the  package  shall  be  classified  into 
one  of  the  following  designations: 

(i)  Pclyalkyl  amine, 

(ii)  Polyether  amine; 

(iii)  Polyalkylsuccinimide; 

(iv)  Polyalkylaminophenol; 

(v)  Detergent-active  petroleum-based 
carrier  oil; 

(vi)  Detergent-active  synthetic  carrier 
oil;  and 

(vii)  Other  detergent-active 
component  (identify  category,  if 
feasible.) 

(3)  (imposition  variability. 

(i)  The  composition  of  a  detergent 
additive  reported  in  a  single  additive 
registration  (and  the  detergent  additive 
product  sold  under  a  single  additive 
registration)  may  not: 

(A)  Include  detergent-active 
components  which  differ  in  identity 
fi^m  those  contained  in  the  detergent 
additive  package  at  the  time  of 
certification  testing;  or 

(B)  Include  a  range  of  concentration 
for  any  detergent-active  component 
such  that,  if  the  component  were 
present  in  the  detergent  additive 
package  at  the  lower  bound  of  the 
reported  range,  the  deposit  control 
effectiveness  of  the  additive  package 
would  be  reduced  as  compared  with  the 
level  of  effectiveness  demonstrated 
during  certification  testing. 

(ii)  The  identity  or  concentration  of 
non-detergent-active  components  of  the 
detergent  additive  package  may  vary 
under  a  single  registration,  provided 
that  the  range  of  such  variation  is 
specified  in  the  registration  and  that 
such  variability  does  not  reduce  the 
deposit  control  effectiveness  of  the 
additive  package  as  compared  with  the 
level  of  effectiveness  demonstrated 
during  certification  testing. 

(iii)  Except  as  provided  in  paragraph 
(a)(3)(iv)  of  this  section,  detergent 
additive  packages  which  do  not  satisfy 
the  restrictions  in  this  paragraph  (a)(3) 
must  be  separately  registered.  EPA  may 
disqualify  an  additive  for  use  in 
satisfying  the  requirements  of  this 
subpart  if  EPA  determines  that  the 
variabiUty  included  within  a  given 
detergent  additive  registration  may 
reduce  the  deposit  control  effectiveness 
of  the  detergent  package  such  that  it 
may  invalidate  the  minimum 
recommended  concentration  reported  in 
accordance  with  the  applicable 
requirements  of  §  80.161(b)(l)(ii). 

(iv)  A  change  in  minimum 
concentration  requirements  resulting 
fitim  a  modification  of  detergent 
additive  composition  shall  not  require  a 
new  detergent  additive  registration  or  a 
change  in  existing  registration  if: 


(A)  The  modification  is  effected  by  a 
detergent  blender  only  for  its  own  use 
or  for  the  use  of  parties  which  are 
subsidiaries  of,  or  share  common 
ownership  with,  the  blender,  and  the 
modified  detergent  is  not  sold  or 
transferred  to  oUier  parties;  and 

(B)  The  modification  is  a  dilution  of 
the  additive  for  the  purpose  of  ensuring 
proper  detergent  flow  in  cold  weather; 
and 

(C)  Gasoline  is  the  only  diluting  agent 
used;  and 

(D)  The  diluted  detergent  is 
subsequently  added  to  gasoline  at  a  rate 
that  attains  the  detergent's  registered 
minimum  recommended  concentration, 
taking  into  account  the  dilution;  and 

(E)  EPA  is  notified,  either  before  or 
within  seven  days  after  the  dilution 
action,  of  the  identity  of  the  detergent, 
the  identity  of  the  diluting  material,  the 
amount  or  percentage  of  the  dilution, 
the  change  in  treat  rate  necessitated  by 
the  dilution,  and  the  locations  and  time 
period  of  diluted  detergent  usage.  The 
notification  shall  be  sent  or  faxed  to  the 
address  in  §80. 174(c). 

(b)  For  detergent-active  polymers  and 
detergent-active  carrier  oils  which  are 
reported  as  the  product  of  other 
chemical  reactants: 

(1)  Identification  of  the  reactant 
materials  and  the  manufacturer's 
acceptance  criteria  for  determining  that 
these  materials  are  suitable  for  use  in 
s)mthesizing  detergent  components.  The 
manufacturer  must  maintain 
documentation,  and  submit  it  to  EPA 
upon  request,  demonstrating  that  the 
acceptance  criteria  reported  to  EPA  are 
the  same  criteria  which  the 
manufacturer  specifies  to  the  suppliers 
of  the  reactant  materials. 

(2)  A  Gel  Permeation  Chrouiatograph 
(GPC),  providing  the  molecular  weight 
distribution  of  the  polymer  or  detergent- 
active  carrier  oil  components  and  the 
concentration  of  each  chromatographic 
peak  representing  more  than  one 
percent  of  the  total  mass.  For  these 
results  to  be  acceptable,  the  GPC  test 
procedure  must  include  equipment 
calibration  with  a  polystyrene  standard 
or  other  readily  attainable  and  generally 
accepted  calibration  standard.  The 
identity  of  the  calibration  standard  must 
be  provided,  together  with  the  GPC 
characterization  of  the  standard. 

(c)  For  non-detergent-active  carrier 
oils,  the  following  parameters: 

(1)  TIO,  T50,  and  T90  distillation 
points,  and  end  boiling  point,  measured 
according  to  applicable  test  procedures 
cited  in  §  80.46. 

(2)  API  gravity  and  viscosity 

(3)  Coricentration  of  oxygen,  sulfur, 
and  nitrogen,  if  greater  than  or  equal  to 
0.5  percent  (by  weight)  of  the  carrier  oil 


(d)  Description  of  an  FTIR-based 
method  appropriate  for  identifying  the 
detergent  additive  package  and  its 
detergent  active  components  (pofymers, 
carrier  oils,  and  others)  both 
qualitatively  and  quantitatively, 
together  with  the  actual  infrared  spectra 
of  the  detergent  additive  package  and 
each  detergent-active  component 
obtained  by  this  test  method. 

(e)  To  provide  a  basis  for  establishing 
an  affirmative  defense  to  presumptive 
liabiUty  pursuant  to 

§  80.169(c)(4)(i)(D)(2)(i).  specific 
physical  parameters  must  be  identified 
which  the  manufacturer  considers 
adequate  and  appropriate,  in 
combination  with  other  information  and 
sampling  requirements  under  this 
subpart,  for  identifying  the  detergent 
additive  package  and  monitoring  its 
production  quahty  control. 

(1)  Such  parameters  shall  include  (but 
need  not  be  limited  to)  viscosity, 
density,  and  basic  nitrogen  content, 
unless  the  additive  manufacturer 
specifically  requests,  and  EPA  approves, 
the  substitution  of  other  parameter(s) 
which  the  manufacturer  considers  to  be 
more  appropriate  for  a  particular 
additive  package.  The  request  must  be 
made  in  writing  and  must  include  an 
explanation  of  how  the  requested 
physical  parameter(s)  are  helpful  as 
indicator(s)  of  detergent  production 
quality  control.  EPA  will  respond  to 
such  requests  in  writing;  the  additional 
parameters  are  not  approved  until  the 
certifier  receives  EPA's  written 
approval. 

(2)  The  manufacturer  shall  identify  a 
standardized  measurement  method, 
consistent  with  the  chemical  and 
physical  nature  of  the  detergent 
product,  which  will  be  used  to  measure 
each  parameter.  The  documented  ASTM 
repeatability  for  the  method  shall  also 
be  cited.  The  manufacturer's  target 
value  for  each  parameter  in  the 
detergent  package,  and  the  expected 
range  of  production  values  for  each 
parameter,  shall  be  specified. 

(3)  EPA  will  consider  the  parameter 
measurements  to  be  an  acceptable  basis 
for  establishing  an  affirmative  defense  to 
presumptive  liability,  if  the  expected 
range  of  variability  differs  from  the 
target  value  by  an  amount  no  greater 
than  five  times  the  standard 
repeatability  of  the  test  procedure,  or  by 
no  more  than  10  percent  of  the  target 
value,  whichever  is  less.  However,  in 
the  case  of  nitrogen  emalysis  or  other 
procedures  for  measuring 
concentrations  of  specific  chemical 
compounds  or  elements,  when  the  target 
value  is  less  than  10  parts  per  million, 

a  range  of  variability  up  to  50  percent 
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of  the  target  value  will  be  considered 
acceptable. 

(4)  If  a  manufacturer  wishes  to  rely  on 
measurement  methods  or  production 
variability  ranges  which  do  not  conform 
to  the  above  limitations,  then  the 
manufacturer  must  receive  prior  written 
approval  from  EPA  in  order  to  be 
assured  that  any  related  parameter 
measurements  will  be  considered  an 
acceptable  basis  for  establishing  an 
affirmative  defense.  A  request  for  such 
allowance  must  be  made  in  writing.  It 
must  fully  justify  the  adequacy  of  the 
test  procedure,  explain  why  a  broader 
range  of  variability  is  required,  and 
provide  evidence  that  the  production 
detergent  will  perform  adequately      ■ 
throughout  the  requested  range  of 
variability. 

§  80. 1 63    Detergant  certification  options. 

To  t)e  used  to  satisfy  the  detergency. 
requirements  under  §  80.161(a),  a 
detergent  additive  must  be  certified  in 
accordance  with  the  requirements  of 
\  one  or  more  of  the  options  and 
suboptions  described  in  this  section. 
Where  a  certification  option  makes  an 
additive  eligible  for  use  in  a  particular 
gasoline,  that  additive  is  also  eUgible  for 
use  in  PRC  which  will  be  added  to  the 
particular  gasoline.  Under  each  option, 
the  lowest  additive  concentration  (LAC) 
or  minimum  recommended 
concentration  registered  for  a  detergent 
additive  package,  pursuant  to 
§  80.161(b)(l)(ii),  must  equal  or  exceed 
the  lowest  detergent  treat  rate  shown  to 
1)6  needed  in  the  designated  test  fuel  in 
order  to  meet  the  deposit  control 
performance  requirements  specified  in 
§80.165. 

(a)  National  certification.  A  detergent 
certified  under  a  national  certification 
option  is  eligible  for  use  in  gasoline  . 
which  can  be  sold  or  dispensed 
anywhere  within  the  United  States  or  its 
territories  (subject  to  approved  state 
proM-ams). 

(1)  National  generic  certification 
option.  To  be  certified  under  this 
option,  a  candidate  detergent  must  meet 
the  deposit  control  performance  test 
requirements  and  standards  specified  in 
§  80.165  using  test  fuels  that  conform  to 
the  requirements  in  §  80.164(b)(1),  Table 
1,  Line  1.  A  detergent  certified  under 
this  option  is  eligible  to  be  used  at  a 
conforming  LAC  in  any  grade  of 
gasoline,  with  or  without  an  oxygenate 
component. 

(i)  National  nonoxygenate  suboption. 
The  requirements  for  certification  under 
this  suboption  are  the  same  as  those  in 
paragraph  (a)(1)  of  this  section,  except 
that,  pursuant  to  §80.164(a)(2)(ii),  the 
certification  test  fuel  shall  contain  no 
ethanol  or  other  oxygenate.  A  detergent 


certified  under  this  suboption  is  eligible 
to  be  used  at  a  conforming  LAC  only  in 
gasoline  that  does  not  contain  an 
oxygenate  component. 

(ii)  National  oxygenate-specific 
suboption.  The  requirements  for 
certification  under  this  suboption  are 
the  same  as  those  in  paragraph  (a)(1)  of 
this  section,  except  that,  pursuant  to 
§  80.164(aO{2)(iii),  the  certification  test 
fuel  shall  contain  an  oxygenate 
compound  other  than  ethanol.  A 
detergent  certified  under  this  suboption 
is  eligible  to  be  used  at  a  conforming 
LAC  only  in  gasoline  that  contains  no 
oxygenate  component  other  than  the 
one  present  in  the  test  fuel. 

(2)  Nathnal  premium  certification 
option.  Td  be  certified  under  this 
option,  a  candidate  detergent  must  meet 
the  deposit  control  performance  test 
requirements  and  standards  specified  ip 
§80.165  using  test  fuels  that  conform  to 
th& requirements  in  §  80.164(b)(1),  Table 
1,  Line  2.  A  detergent  certified  under 
this  option  is  eligible  to  be  used  at  a 
conforming  LAC  only  in  premium  grade 
gasoline,  with  or  without  an  oxygenate 
component. 

(i)  National  premium  nonoxygenate 
suboption.  The  requirements  for 
certification  under  this  suboption  are 
the  same  «s  those  in  paragraph  (a)(2)  of 
this  section,  except  that,  pursuant  to 
§  80.164(a)(2)(ii),  the  certification  test 
fuel  shall  contain  no  ethanol  or  other 
oxygenate.  A  detergent  certified  under 
this  suboption  is  eligible  to  be  used  at 
a  confon^ing  LAC  only  in  premium 
grade  gas6line  that  does  not  contain  an 
oxygenate  component. 

(ii)  National  premium  oxygenate- 
specific  suboption.  The  requirements  for 
certification  under  this  suboption  are 
the  same  as  those  in  paragraph  (a)(2)  of 
this  section,  except  that,  pursuant  to 
§  80.164(a)(2)(iii),  the  certification  test 
fuel  shall  contain  an  oxygenate 
compound  other  than  ethanol.  A 
detergent  certified  under  this  suboption 
is  eligible  to  be  used  at  a  conforming 
LAC  only  in  gasoline  that  is  premium 
grade  and  contains  no  oxygenate 
component  other  than  the  one  present 
in  the  test  fuel. 

(b)  Petroleum  Administrative  Defense 
District  (PADD)  Certification.  A 
detergent  certified  under  a  PADD 
certification  option  is  eligible  for  use  in 
gasoline  which  can  be  sold  or  dispensed 
to  the  ultimate  purchaser,  or  to  those 
parties  who  sell  or  dispense  to  the 
ultimate  consumer,  only  within  the 
PADD  fot  which  the  certification  was 
granted.  The  states  and  jurisdictions 
included  within  each  PADD  are 
specified  in  §  79.59(b)(3)(i)  tiirough  (v), 
except  that,  for  piuposes  of  PADD 


certification,  the  state  of  California  is 
excluded  horn  PADD  V. 

(1)  PADD  generic  certification  option. 
To  be  certified  under  this  option,  a 
candidate  detergent  must  meet  the 
deposit  control  performance  test 
requirements  and  standards  specified  in 
§  80.165  usiiig  test  fuels  that  conform  to 
the  requirements  in  §  80.164(b)(1),  Table 
2,  for  a  selected  PADD.  A  detergent 
certified  under  this  option  is  eligible  to 
be  used  at  a  conforming  LAC  in  any 
grade  of  gasoline,  with  or  without  an 
oxygenate  component,  provided  that  the 
gasoline  is  ultimately  dispensed  in  the 
selected  PADD. 

(i)  PADD  rmnoxygenate  suboption. 
The  requirements  for  certification  under 
this  suboption  are  the  same  as  those  in 
paragraph  (b)(1)  of  this  section,  except 
Uiat,  pursuant  to  §  80.164(a)(2)(ii),  the 
certification  test  fiiel  shall  contain  no 
ethanol  or  other  oxygenate.  A  detergent 
certified  under  this  suboption  is  eligible 
to  be  used  at  a  conforming  LAC  only  in 
gasoline  that  is  nonoxygenated  and  is 
ultimately  dispensed  in  the  selected 
PADD. 

[ii]  FADD  oxygenate-specif ic 
suboption.  The  requirements  for 
certification  under  this  suboption  are 
the  same  as  those  in  paragraph  (b)(1)  of 
this  section,  except  that,  pursuant  to 
§  80.164(a)(2)(iii),  the  certification  test 
fuel  shall  contain  an  oxygenate 
compound  other  than  ethanol.  A 
detergent  certified  under  this  suboption 
is  eligible  to  be  used  at  a  conforming 
LAC  only  in  gasoline  that  contains  no 
oxygenate  component  other  than  the 
one  present  in  the  test  fuel  and  is 
ultimately  dispensed  in  the  selected 
PADD. 

{2)  PADD  premium  certification 
option.  To  be  certified  under  this 
option,  a  candidate  detergent  must  meet 
the  deposit  control  performance  test 
requirements  and  standards  specified  in 
§  80.165  using  test  fuels  that  conform  to 
the  requirements  in  §  80.164(b)(1),  Table 
2,  for  a  selected  PADD.  A  detergent 
certified  under  this  option  is  eligible  to 
be  used  at  a  conforming  LAC  only  in 
gasoline  that  is  premium  grade  (with  or 
without  an  oxygenate  component)  and 
is  ultimately  dispensed  in  the  selected 
PADD. 

(i)  PADD  premium  nonoxygenate 
suboption.  The  requirements  for 
certification  under  this  suboption  are 
the  same  as  those  in  paragraph  (b)(2)  of 
this  section,  except  that,  pursuant  to 
§80.164(a)(2)(ii),  the  certification  test 
fuel  shall  contain  no  ethanol  or  other 
oxygenate.  A  detergent  certified  imder 
this  suboption  is  eligible  to  be  used  at 
a  conforming  LAC  only  in  gasoline  that 
is  premium  grade,  contains  no 


oxygenate  component,  and  is  ultimately 
dispensed  in  the  selected  PADD. 

(li)  PADD  premium  oxygenate-specific 
suboption.  The  requirements  for 
certification  under  this  suboption  are 
the  same  as  those  in  paragraph  (b)(2)  of 
this  section,  except  that,  pursuant  to 
§80.164(a)(2Kiii),  die  certification  test 
fuel  shall  contain  an  oxygenate 
compound  other  than  ethanol.  A 
detergent  certified  under  this  suboption 
is  eligible  to  be  used  at  a  conforming 
LAC  only  in  gasoline  that  is  premium 
grade,  contains  no  oxygenate 
component  other  than  the  one  present 
in  the  test  fuel,  and  is  ultimately 
dispensed  in  the  selected  PADD. 

(c)  Fuel-specific  certification.  Except 
as  provided  in  paragraph  (c)(3)  of  this 
section,  to  be  certified  under  the  fuel- 
specific  certification  option,  a  candidate 
detergent  must  meet  the  deposit  control 
performance  test  requirements  and 
standards  specified  in  §80.165  using 
test  fuels  that  conform  to  the 
requirements  of  §  80.164(c). 

(1)  A  detergent  certified  under  this 
option  is  eligible  to  be  used  at  a 
conforming  LAC  only  in  the  defined 
gasoline  pool  reported  in  the 
certification  letter  pursuant  to 
§  89.161(b)(3). 

(i)  The  gasoline  pool  may  only 
include  gasoline  produced  or 
distributed  from  the  facilities  covered 
by  the  fuel  survey  which  was  used  to 
define  the  fuel-specific  certification  test 
fuels,  pursuant  to  §  80.164(c)(1). 

(ii)  The  gasoline  pool  must  be  kept 
segregated  from  any  other  gasoline  prior 
to  blending  with  the  detergent  additive. 

(iii)  Depending  on  the  oxygenate 
components  added  to  the  test  fuel 
pursuant  to  §  80.164(a)(2),  the  gasoline 
pool  may  be  inclusive  of  all  grades  and 
all  oxygenate  blending  characteristics 
(i.e.,  generic),  or  may  be  restricted  to 
non-oxygenated  gasoline,  or  to  gasoline 
containing  a  specific  oxygenate 
compound.  The  certification  may  also 
be  restricted  to  premium  grade  gasoline. 
Any  such  use  restrictions  must  be 
specified  in  the  certification  letter. 
Provisions  in  §§80.168  and  80.171(a)(9) 
through  (12)  related  to  such  use 
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restrictions  also  apply. 

(2)  Detergent  certification  under  this 
option  entails  special  initial  and  annual 
reporting  requirements,  specified  under 
§§80.161(b)(3)(vi)  and  80.164(c)(3), 
which  necessitate  that  the  responsible 
party  have  control  over  and  access  to 
the  segregated  gasoline  pool  for  which 
the  detergent  is  certified.  For  this 
reason,  the  certifying  party  under  this 
option  is  likely  to  be  (but  is  not  required 
to  be)  a  fuel  manufacturer  or  detergent 
blender,  rather  than  the  additive 
manufacturer. 


(3)  If  a  certifier  demonstrates  that  the 
required  test  fuel  representing  a 
segregated  pool  of  gasoline  meets  the 
deposit  control  performance  standards 
specified  in  §  80.165  in  the  absence  of 
a  detergent  additive,  or  using  a 
detergent  additive  which  has  only  PFID- 
control  activity,  then  this  gasoline  pool 
(and  PFID  detergent,  if  applicable)  can 
be  certified  accordingly  under  the  fuel- 
specific  option. 

(4)  Gasoline  properly  additized  with  a 
detergent  certified  imder  the  fuel- 
specific  option  may  be  transferred  or 
sold  anywhere  within  the  United  States 
and  its  territories  (subject  to  approved 
state  programs). 

(d)  CARB-Based  Certification.  A  valid 
certification  under  section  2257  of  Title 
13,  California  Code  of  Regulations 
(CARB  certification)  may  be  the  basis  for 
a  certification  under  the  following 
restrictions  and  conditions: 

(1)  A  detergent  certified  under  this 
option  may  be  used  at  the  LAC  spedfied 
in  the  CARB  certification  only  in 
gasoline  that  meets  the  requirements  of 
California  Phase  n  reformulated 
gasoline  (pursuant  to  Title  13,  Chapter 
5,  Article  1,  Subarticle  2,  California 
Code  of  Regulations,  Standards  for 
Gasoline  Sold  Beginning  March  1, 
1996).  The  grade(s)  of  California 
gasoline  which  may  be  so  additized,  and 
the  oxygenate(s)  which  may  be  present, 
are  as  specified  in  the  CARB 
certification  for  the  detergent  in 
question. 

(2)  The  gasoline  must  be  either: 
Additized  in  California;  or  sold  or 
dispensed  to  the  ultimate  consumer  in 
California  (or  to  parties  who  sell  or 
dispense  to  the  ultimate  consumer  in 
Califomiaj;  or  both  additized  and 
ultimately  dispensed  in  California. 

(3)  A  certification  under  this  option 
will  continue  to  be  valid  only  as  long  as 
the  CARB  certification  remains  valid. 
The  certifier  must  cease  selling  or  using 
a  detergent  immediately  upon  being 
notified  by  CARB  that  the  CARB 
certification  for  this  detergent  has  been 
invalidated,  and  must  notify  EPA  within 
7  days  of  receipt  of  this  notification. 

§80.164    Certification  test  fuels. 

(a)  General  requirements.  This  section 
provides  specifications  for  the  test  fuels 
required  in  conjunction  with  the 
certification  options  described  in 
§  80.163.  For  each  such  certification 
option,  the  associated  test  fuel  must 
meet  or  exceed  the  levels  of  four  basic 
fuel  parameters  (aromatics,  fuel  sulfur, 
olefins,  and  T-90)  prescribed  here  and 
may  also  contain  specified  oxygenate 
compounds.  In  addition,  pursuant  to 
paragraph  (b)(3)  of  this  section,  some 
fuels  must  undergo  an  IVD 


demonstration  test  before  they  are 
eligible  to  be  used  as  test  fuels  under 
this  certification  program.  Test  fuel 
characteristics  must  be  reported  to  EPA 
in  the  deteigent  certification  letter 
required  pursuant  to  §  80.161(b)(3). 

(1)  Quantitative  specifications  for  the 
four  basic  fuel  parameters,  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
refer  to  the  levels  of  these  parameters  in 
the  base  gasoline  prior  to  the  addition 
of  any  oxygenate.  The  levels  of  the  basic 
fuel  parameters  must  be  measured  in 
accordance  with  applicable  procedures 
in  §80.46. 

(2)  Oxygenate  components  of 
certification  test  ftiels  must  be  of  fuel 
grade  quality.  The  type  and  amount  of 
oxygenate  to  be  blended  into  die  test 
fuel  (if  any)  shall  be  as  follows: 

(i)  To  certify  a  detergent  for  generic  ' 
use  (i.e.,  for  use  in  gasoline  containing 
any  oxygenate  compound,  as  well  as  for 
use  in  nonoxygenated  gasoline),  the 
finished  test  fuel  shall  contain  ethanol 
at  10  volume  percent. 

(ii)  To  certify  a  detergent  specifically 
for  use  in  nonoxygenated  gasoline,  no 
oxygenate  compoimds  shall  be  added  to 
the  test  fuel. 

(iii)  To  certify  a  detergent  specifically 
for  use  in  gasoline  blended  with  a 
specified  oxygenate  compound  other 
than  ethanol,  the  specified  oxygenate 
must  be  added  to  the  test  fuel  in  an 
amount  such  that  the  finished  fuel 
contains  the  oxygenate  at  the  highest 
concentration  at  which  the  specific 
oxygenate  may  be  used  in  in-use 
gasoline. 

(3)  No  detergent-active  substance 
other  than  the  detergent  additive 
package  imdergoing  testing  may  be 
added  to  a  certification  test  fuel.  Typical 
nondetergent  additives,  such  as 
antioxidants,  corrosion  inhibitors,  and 
metal  deactivators,  may  be  present  in 
the  test  fuel  at  the  discretion  of  the 
additive  certifier.  In  addition,  any 
nondetergent  additives  (other  than 
oxygenate  compounds)  which  are 
commonly  blended  into  gasoline  and 
which  are  known  or  suspected  to  affect 
rVD  or  PFID  formation,  or  to  reduce  the 
ability  of  the  detergent  in  question  to 
control  such  deposits,  should  be  added 
to  the  test  fuel  for  certification  testing. 

(4)  Certification  test  requirements  may 
be  satisfied  for  a  deteigent  additive 
using  more  than  one  batch  of  test  fuel, 
provided  that  each  batch  satisfies  all 
applicable  test  fuel  requirements  under 
this  section. 

(5)  Unless  otherwise  required  by  this 
section,  finished  test  fuels  must  conform 
'to  the  requirements  for  commercial 
gasoline  described  in  ASTM  D  4814- 
95c,  "Standard  Specification  for 
Automotive  Spark-Ignition  Engine 
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Fuel",  which  is  incorporated  by 
reference.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  inspected  at  U.S.  EPA, 
OAR,  401  M  Street,  Southwest, 
Washington,  DC  20460,  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC.  Copies  of  this  material 


may  be  obtained  from  ASTM.  1916  Race 
St..  Philadelphia,  PA  19103. 

(b)  National  and  PADD  certification 
test  fuels. 

(1)  Test  fuels  for  the  national  generic 
and  prenumn  certification  options  must 
contain  levels  of  the  designated  fiiel 
parameters  which  meet  or  exceed  the 
applicabl9  values  in  Table  1.  Test  fuels 
for  the  PADD  generic  certification 
options  must  contain  levels  of  the 


designated  fuel  parameters  which  meet 
or  exceed  the  applicable  values  in  Table 
2.  Test  fuels  for  the  PADD  premium 
certification  options  must  contain  levels 
of  the  designated  fuel  parameters  which 
meet  or  exceed  the  applicable  values  in 
Table  3.  Oxygenate  requirements  for  the 
respective  nonoxygenate  and  oxygenate- 
specific  suboptions  are  specified  in 
paragraph  (aj)(2)  of  this  section. 


T 


Table  1.— National  Certification  Test  Fuels 

r  ■    *- 

Certification  option 

Required  minimum  fuel  parameter  values 

SuHur 
(weight  %) 

T-90(F) 

Olefins  (vol- 
ume %) 

Aromatics 
(volume  %) 

Oxygenate  (vol- 
ume %) 

1  National  Generic  

0.034 
0.016 

339 
332 

11.4 
6.5 

31.1 
35.9 

10%Ett)anol. 

Table  2.— PADD-Specific  Generic  Certification  Test  Fuels 

'■ .'  -''■'"'  ''  -  -- 

Certification  option 

Required  minimum  fuel  pf^ameter  values 

Sulfur 
(weight  %) 

T-90(F) 

Olefins  (vol- 
ume %) 

Aromatics 
(volume  %) 

Oxygenate  (vol- 
ume %) 

PADD  1  Generic ~ - 

0.039 
0.034 
0.032 
0.050 
0.021 

343 
338 
343 
326 
337 

15.4 
10.3 
12.9 
10.0 
7.6 

32.1 
29.3 
29.8 
27.1 
34.5 

PADD  2  Generic -- J 

PADD  3  Generic 

" ~ ~ "- 

10%Ethanol. 

PADD  4  Generic 

.  ^ .  - 

PADD  5  Generic         ^ 

* 

Table  3.— PADD-Specific  Premium-Grade  Certification  Test  Fuels 


Certification  option 


Required  minimum  fuel  parameter  values 


Sulfur 
(weight  %) 


T-90(F) 


Olefins  (vol- 
ume %) 


Aromatics 
(volume  %) 


Oxygenate  (vol- 
ume %) 


PADD  1  Premium 
PADD  2  Premium 
PADD  3  Premium 
PADD  4  Premium 
PADD  5  Premium 


0.018 
0.014 
0.015 
0.040 
0.011 


332 
333 
334 
319 
332 


9.2 
6.0 
6.0 
6.0 

4.3 


38.6 
34.3 
34.6 
22.3 
36.7 


10%  Ethanol. 


(2)  National  and  PADD  certification 
test  fuels  must  either  be  formulated  to 
specification  from  normal  refinery  blend 
stocks,  or  drawn  from  finished  gasoline 
supplies.  The  source  of  such  samples 
must  be  normally-operating  gasoline 
production  or  distribution  facilities 
located  in  the  U.S.  Samples  must  not  be 
drawn  from  a  segregated  gasoline  pool 
that  is  or  will  be  covered  by  a  fuel- 
specific  certification  under  §  80.163(c) 
on  the  date  when  the  certification 


information  under  this  option  is 
submitted  to  EPA. 

(3)  To  be  eligible  for  use  in  detergent 
additive  certification  testing,  in  addition 
to  the  specifications  above,  national  and 
PADD  tef  t  fuels  which  are  specially 
formulated  from  refinery  blend  stocks 
must  themselves  undergo  testing  to 
demonstrate  their  deposit-forming 
tendency.  For  this  purpose,  the 
unadditiced,  nonoxygenated  test  fuel 
must  be  subjected  to  the  IVD  control  test 
procedure  described  in  §  80.165(b).  At 


the  discretion  of  the  tester,  the  diuation 
of  the  demonstration  test  may  be  less 
than  10,000  miles,  provided  the  results 
satisfy  the  standard  of  this  paragraph.  In 
order  to  qualify  for  use  in  certification 
testing,  the  formulated  fuel's  test  results 
must  meet  or  exceed  the  values  shown 
in  Table  4  for  the  relevant  certification 
option.  If  the  demcmstration  test  results 
do  not  meet  these  criteria,  then  the 
formulated  fuel  may  not  be  used  for  • 
detergent  certification  testing. 


Table  4.— IVD  Demonstration  Test  Criteria 

- '    '    '■    '    ' 

Certification  option              € 

^ —  ..  .           .      ,                                                J 

Minimum  required  deposit  level  in  IVD  tiemonstration  test 
(mig/valve,  average) 

National 

PADD1 

PADD  2 

PADD  3 

PADD  4 

PADD  5 

Generic — , 

290 

290 

260 

■     •■          .■?■- 

290 

260 

# 

260 
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Table  4.— IVD  Demonstration  Test  Criteria— Continued 


Certification  option 


Premium 


Mininnim  required  deposit  level  in  IVD  demonstration  test 
(m^valve,  average) 


National 


260 


PADD1 


260 


PADD  2 


235 


PADD  3 


260 


PADD  4 


235 


PADD  5 


235 


(c)  Fuel-specific  certification  test 
fuels.  (1)  Test  fuels  required  for  fuel- 
specific  certification  must  contain  levels 
of  each  of  the  four  basic  fuel  parameters 
(aromatics.  olefins,  T-90,  and  fuel 
sulfur)  at  no  less  than  their  respective 
65th  percentile  values  in  the  segregated 
gasoline  pool  for  which  the  detergent 
certification  is  sought  in  accordance 
with  §  80.163(c).  These  values  must  be 
determined  by  the  certifier  as  follows: 
(i)  At  least  once  monthly  for  at  least 
one  complete  year  prior  to  the 
certification,  the  certifier  must  measure 
the  levels  of  the  required  parameters  in 
representative  fuel  samples  contributed 
to  the  segregated  gasoline  pool  by  each 
participating  refinery,  terminal,  or  other 
fuel  production  or  distribution  facility. 
The  fuel  parameters  must  be  measured 
in  accordance  with  the  test  procedures 
in  §  80.46.  If  the  applicability  of  the 
fuel-specific  certification  is  to  be  limited 
to  premium  gasoline,  then  the  required 
fuel  compositional  data  must  be 
collected  only  from  samples  of  premiiun 
gasoline. 

(ii)  The  fuel  composition  survey 
results,  weighted  according  to  the 
percentage  of  gasoline  contributed  to  the 
segregated  gasoline  pool  from  each 
participating  facility,  shall  be  used  to 
construct  a  percentile  distribution  of  the 
measured  values  for  each  of  the  fuel 
parameters. 

(iii)  Data  fix)m  more  than  one  year 
may  be  used  to  construct  the  required 
statistical  distribution  provided  that 
only  the  total  data  from  complete 
consecutive  years  is  used  and  that  all 
survey  data  must  have  been  collected 
within  three  years  of  the  date  the 
certification  information  is  submitted  to 
EPA. 

(iv)  At  the  discretion  of  the  certifier, 
other  fuel  parameters  may  be  used  to 
define  the  certification  test  fuels  in 
addition  to  the  four  required 
parameters.  To  be  taken  into  account  by 
EPA  in  case  of  confirmatory  testing 
pursuant  to  §80.167,  such  additional 
parameters  must  be  surveyed  and 
analyzed  according  to  the  same 
requirements  applicable  to  the  four 
standard  parameters.  In  addition,  any 
optional  parameters  must  be  measured 
using  test  procedures  which  conform  to 
reasonable  and  customary  standards  of  , 
repeatability  and  reproducibility,  and 


reasonable  and  customary  limits  of 
detection  and  accuracy  for  the  type  of 
test  procedure  or  analytic  procedure  in 
question. 

(v)  Using  the  percentile  distributions 
calculated  from  the  survey  data  for  the 
four  required  parameters  and  any 
additional  discretionary  parameters,  the 
65th  percentile  value  for  each  such 
parameter  shall  be  determined.  Prior  to 
the  addition  of  any  oxygenate 
compound,  the  fuel-specific 
certification  test  fuel  shall  contain  each 
specified  parameter  at  a  level  or 
concentration  no  less  than  this  65th 
percentile  value.  Test  fuel  oxygenate 
requirements  for  generic,  nonoxygenate, 
and  oxygenate-specific  certification 
suboptions  are  specified  in  paragraph 
(a)(2)  of  this  section. 

(2)  Fuel-specific  certification  test  fuels 
must  either  be  formulated  to 
specification  from  the  same  refinery 
blend  stocks  which  are  normally  used  to 
blend  the  gasolines  included  in  the 
subject  gasoline  pool,  or  drawn  from  the 
finished  fuel  supplies  which  contribute 
to  this  pool  of  gasoline.  Fuel-specific 
certification  test  fuels  need  not  undergo 
an  IVD  demonstration  test  prior  to  use 
in  certification  testing. - 

(3)  The  certifier  must  submit  an 
annual  report  to  EPA  within  30  days  of 
the  anniversary  of  the  initial 
certification  effective  date.  Failure  to 
submit  the  annual  report  by  the  required 
date  will  invalidate  the  fuel-specific 
certification  and  may  subject  the 
certifier  to  liability  and  penalties  under 
§§80.169  and  80.172.  The  purpose  of 
the  annual  report  is  to  update  the 
information  on  the  composition  of  the 
segregated  gasoline  pool  that  was 
characterized  by  the  initial  fuel  sxmrey. 

(i)  For  this  purpose,  the  same  fiiel 
survey  and  statistical  analysis 
requirements  that  were  conducted 
pursuant  to  paragraphs  (c)(l)(i),(ii).  and 
(iv)  of  this  section  must  be  repeated, 
using  data  for  the  most  current  twelve- 
month [>eriod  from  each  of  the 
production/distribution  facilities  that 
contributed  to  the  original  fuel  survey. 

(ii)  The  annual  report  must  present 
the  percentile  distributions  for  each  fuel 
parameter  as  determined  from  the  new 
survey  data  and,  for  each  measured  fuel 
parameter,  must  compare  the  newly 
determined  50th  percentile  value  with 


the  60th  percentile  value  for  that 
parameter  as  determined  in  the  original 
fuel  survey. 

(iii)  If  the  new  50th  percentile  level 
for  any  fuel  parameter  is  greater  than  or 
equal  to  the  60th  percentile  level 
reported  in  the  initial  certification,  then 
the  fuel-specific  certification  is  no 
longer  valid.  In  such  instance,  the 
certifier  must  immediately  discontinue 
the  sale  and  use  of  the  subject  detergent 
under  the  conditions  of  the  fuel-specific 
certification  and  must  immediately 
notify  any  downstream  customers/ 
recipients  of  the  subject  detergent  that 
the  certification  is  no  longer  valid  and 
that  their  use  of  the  detergent  must 
discontinue  within  seven  days.  To  avoid 
liability  and  penalties  under  §§  80.169 
and  80.172,  the  certifier  must  take  these 
remedial  steps  within  45  days  of  the 
aimiversary  of  the  original  fuel-specific 
certification.  Downstream  customers/ 
recipients  must  discontinue  usage  of  the 
detergent  within  seven  days  of  receipt  of 
notification  of  the  detergent's  invalidity 
to  avoid  such  liability. 

(4)  The  fuel  composition  siwvey 
results  which  support  the  original  test 
fuel  specifications  and  the  annual 
statistical  analyses,  along  with  related 
documentation  on  test  methods  and 
statistical  procedures,  shall  be  retained 
by  the  certifier  for  a  period  of  at  least 
five  yeare,  and  shall  be  made  available 
to  EPA  upon  request. 

$80,165    Certification  test  procedures  and 
standards. 

This  section  specifies  the  deposit 
control  tesJ  requirements  and 
performance  standards  which  must  be 
met  in  order  to  certify  detergent 
additives  for  use  in  unleaded  gasoline, 
pursuant  to  §80.161(b)(l)(ii)(A)(2). 
These  standards  must  be  met  in  the 
context  of  the  specific  test  procedures 
identified  in  paragraphs  (a)  and  (b)  of 
this  section,  except  as  provided  in 
paragraph  (c)  of  this  section.  In  any 
case,  the  testing  must  be  conducted  and 
the  performance  standards  met  when 
the  subject  detergent  additive  is  mixed 
in  a  test  fuel  meeting  all  relevant 
requirements  of  §  80.164.  including  the 
deposit-forming  tendency 
demonstration  specified  in 
§  80.164(b)(3),  if  apphcable.  Complete 
test  documentation  must  be  submitted 
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by  the  certifying  party  within  30  days  of 
receipt  of  a  written  request  from  EPA  for 
such  records. 

(a)  Fuel  injector  deposit  control 
testing.  (1)  The  required  test  fuel  must 
produce  no  more  tiian  5%  flow 
restriction  in  any  one  injector  when 
tested  in  accordance  with  ASTM  D 
5598-94,  "Standard  Test  Method  for 
Evaluating  Unleaded  Automotive  Spark- 
Ignition  Engine  Fuel  for  Electronic  Port 
Fuel  Injector  Fouling,"  1994,  which  is 
incorporated  by  reference.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  inspected  at  U.S.  EPA,  OAR,  401  M 
Street,  Southwest,  Washington,  DC 
20460.  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC.  Copies  of 
this  material  may  be  obtained  from 
ASTM,  1916  Race  St.,  Philadelphia,  PA 
19103. 

(2)  At  the  option  of  the  certifier,  fuel 
injector  flow  may  he  measured  at 
intervals  during  the  10,000  mile  test 
cycle  described  in  ASTM  D  5598-94,  in 
addition  to  the  flow  measurements 
required  at  the  completion  of  the  test 
cycle,  but  not  more  than  every  1,000 
miles. 

(b)  Intake  valve  deposit  control 
testing.  The  required  test  fuel  must 
produce  the  accumulation  of  less  than 
100  mg  of  intake  valve  deposits  on 
average  when  tested  in  accordance  with 
ASTM  D  5500-94,  "Standard  Test 
Method  for  Vehicle  Evaluation  of 
Unleaded  Automotive  Spark-Ignition 
Engine  Fuel  for  Intake  Valve  £)eposit 
Formation."  1994.  which  is 
incorporated  by  reference.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  inspected  at  U.S.  EPA.  OAR.  401  M 
Street,  Southwest,  Washington,  DC 
20460,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  E)C.  Copies  of 
this  material  may  be  obtained  from 
ASTM.  1916  Race  St.,  Philadelphia,  PA 
19103. 

(c)  If  conducted  using  test  fuels 
meeting  all  relevant  requirements  of 
§  80.164,  and  completed  prior  to 
September  3,  1996,  then  the  PFID  and 
rVD  control  test  procedures  required  for 
detergent  certification  in  California 
(specified  in  section  2257  of  Title  13, 
California  Code  of  Regulations)  will  also 
be  considered  acceptable.  California  Air 
Resoiut:es  Board,  "Test  Method  for 
Evaluating  Port  Fuel  Injector  (PFI) 
Deposits  in  Vehicle  Engines",  March  1, 
1991,  and  California  Air  Resources 


Board,  "BMW— 10,000  Miles  Intake 
Valve  Test  Procedure",  March  1, 1991, 
are  incorporated  by  reference.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  inspected  at  US.  EPA.  OAR,  401  M 
Street,  Southwest,  Washington,  DC 
20460,  or  at  the  Office  of  the  Federal 
Register.  $00  North  Capitol  Street,  NW., 
suite  700,  Washington,  EXZ.  Copies  of 
this  material  may  be  obtained  from  the 
California  Ait  Resource  Board, 
Stationary  Soiuce  Division,  2020  L 
Street,  PO  Box  2815,  Sacramento,  CA, 
95814. 

§  80. 1 66    Cartniretor  deposit  control 
perfonnance  test  and  test  fuel  guidelines. 

EPA  will  use  the  guidelines  in  this 
section  to  evaluate  the  adequacy  of 
carburetor  deposit  control  test  data, 
used  to  support  the  minimum 
concentration  recommended  for 
detergents  used  in  leaded  gasoline 
pursuant  to  §  80.161(b)(l)(ii)(B). 

(a)  Carburetor  Deposit  Control  Test 
Procedure  and  Performance  Standard 
Guidelines.  For  demonstration  of 
carburetor  deposit  control  performance, 
any  generally  accepted  vehicle,  engine, 
or  bench  test  procedure  and  associated 
performance  standard  for  carburetor 
deposit  control  will  be  considered 
adequate.  Port  and  throttle  body  fuel 
injector  deposit  control  test  data  will 
also  be  considered  to  be  adequate 
demonstration  of  an  additive's  ability  to 
control  carburetor  deposits.  Examples  of 
acceptalile  test  procedures  for 
demonstitition  of  carburetor  deposit 
control,  ia  addition  to  the  fuel  injector 
test  procedure  listed  in  §  80.165(a),  are 
contained  in  the  following  references: 

(1)  "Test  Method  for  Evaluating  Port 
Fuel  Injector  (PFI)  Deposits  in  Vehicle 
Engines",  March  1, 1991,  Section  2257, 
Title  13,  California  Code  of  Regulations. 

(2)  "A  Vehicle  Test  Technique  for 
Studying  Port  Fuel  Injector  E)eposits — ^A 
Coordinating  Research  Council 
Program",  Robert  Tupa  et  al.,  SAE 
Tedhnical  paper  No.  890213, 1989. 

(3)  "The  Effects  of  Fuel  Composition 
and  Additives  on  Multiport  Fuel 
Injector  Deposits",  Jack  Benson  et  al., 
SAE  Technical  Paper  Series  No.  861533, 
1986. 

(4)  "Inj^or  Deposits— The  Tip  of 
Intake  System  Deposit  Problems",  Brian 
Taneguchi,  et  al.,  SAE  Technical  Paper 
Series  Na  861534, 1986. 

(5)  "Fuel  Injector,  Intake  Valve,  and 
Carburetor  Detergency  Perfonnance  of 
Gasoline  Additives",  C.H.  Jewitt  et  al., 
SAE  Technical  Paper  No.  872114, 1987. 

(6)  "Carburetor  Cleanliness  Test 
Procedure,  State-of-the-Art  Summary, 


Report:  1973-1981".  Coordinating 
Research  Colmcil,  CRC  Report  No.  529, 
Coordinating  Research  Council  Inc. 
(CRC),  219  perimeter  Center  Parking,   . 
Atlanta,  Georgia,  30346. 

(b)  Carburetor  Deposit  Control  Test 
Fuel  Guidelines.  (1)  The  gasoline  used 
in  the  tests  described  in  paragraph  (a)  of 
this  section  must  contain  the  detergent- 
active  components  of  the  subject 
detergent  additive  package  in  an  amount 
which  corresponds  to  the  minimum 
recommended  concentration  recorded 
in  the  respective  detergent  registration, 
or  less  than  this  amount. 

(2)  The  te^  fuel  must  not  contain  any 
detergent-active  components  other  than 
those  recorded  in  the  subject  detergent 
certification  ,j 

(3)  The  colnposition  of  the  test  fuel 
used  in  carburetor  deposit  control 
testing,  conducted  to  support  the 
claimed  effectiveness  of  detergents  used 
in  leaded  galoline,  should  be  reasonably 
typical  of  in<use  gasoline  in  its  tendency 
to  form  carburetor  deposits  (or  more 
severe  than  typical  in-use  fuels)  as 
defined  by  the  olefin  and  sulfur  content. 
A  test  fuel  conforming  to  these 
compositional  guidelines  may  be 
sampled  directly  from  finished 
gasolines  or  may  be  blended  to 
specification  using  typical  refinery 
blend  stocks.  Test  data  using  leaded 
fuels  is  preferred  for  this  purpose,  but 
data  collected  using  unleaded  fuels  may 
also  be  acceptable  provided  that  some 
correlation  with  additive  performance 
in  leaded  fuels  is  available. 

§80.167    Confirmatory  testing. 

EPA  may  test  a  detergent  to  confirm 
that  the  required  performance  levels  are 
met.  Based  on  the  findings  of  this 
confirmatory  testing,  a  detergent 
certification  may  be  denied  or  revoked 
under  the  provisions  of  §  80.161(e). 

(a)  Confirmatory  testing  conducted  to 
evaluate  the  validity  of  detergent 
certifications  under  the  national,  PADD, 
or  fuel-specific  options  will  generally 
entail  a  single  vehicle  test  using  the 
procedures  detailed  in  §80.165.  The  test 
fuel(s)  used  in  conducting  confirmatory 
certification  testing  will  contain  the 
specified  fuel  parameters  at  or  below  the 
minimum  levels  specified  in  §80.164, 
and  will  otherwise  conform  to  the 
applicable  certification  test  fuel 
specifications  therein. 

(b)  Confirmatory  certification  testing 
conducted  to  evaluate  the  validity  of 
CARB-based  detergent  certifications  will 
use  the  subject  detergent  in  test  fuel(s) 
containing  the  relevant  fuel  parameters 
at  levels  no  greater  than  the  maximum 
levels  for  which  the  GARB  certiacation 
was  granted.  The  test  procedures  will  be 
conducted  pursuant  to  the  procedures 
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specified  under  section  2257  of  Title  13, 
California  Code  of  Regulations. 

(c)  Confirmatory  testing  conducted  to 
evaluate  the  validity  of  registration  and 
certification  information  specific  to 
detergent  use  in  leaded  gasoline  will  use 
the  subject  detergent  in  a  test  fuel 
containing  the  test  fuel  parameters  at 
levels  no  greater  than  those  prescribed 
in  §  80.164.  EPA  will  make  all 
reasonable  efforts  to  use  the  same  test 

.    procedure  for  confirmatory  testing 
purposes  as  was  used  by  the  certifier  in 
conducting  deposit  control  performance 
testing. 

(d)  When  EPA  decides  to  conduct 
confirmatory  testing  on  a  fuel  or 
additive  which  is  not  readily  available 
in  the  open  market,  EPA  may  request 
that  the  detergent  certifier  and/or 
manufacturer  of  such  fuel  or  additive 
furnish  a  sample  in  the  needed  quantity. 
If  testing  is  conducted  to  evaluate  the 
validity  of  a  detergent  certification 
imder  the  fuel-specific  option,  the 
detergent  blender  must  supply  EPA 
with  test  fuel,  or  with  blend  stocks  with 
which  to  formulate  such  test  fuel,  in 
sufficient  quantity  to  conduct  the 
specified  deposit  control  performance 
testing.  The  fuel  or  additive 
manufacturer  shall  comply  with  a 
sample  request  made  pursuant  to  this 
paragraph  within  30  days  of  receipt  of 
the  request. 

§80.168    Detergent  certification  program 
controls  and  prohibitions. 

(a)(1)  No  person  shall  sell,  offer  for 
sale,  dispense,  supply,  offer  for  supply, 
transport,  or  cause  the  transportation  of 
gasoline  to  the  ultimate  consumer  for 
use  in  motor  vehicles  or  in  any  off-road 
engines  (except  as  provided  in  §80.173), 
or  to  a  gasoline  retailer  or  wholesale 
purchaser-consumer,  and  no  person 
shall  detergent-additize  gasoline,  unless 
such  gasoline  is  additized  in  conformity 
with  the  requirements  of  §  80.161.  No 
person  shall  cause  the  presence  of  any 
gasoline  in  the  gasoline  distribution 
system  unless  such  gasoline  is  additized 
in  conformity  with  the  requirements  of 
§80.161. 

(2)  Gasoline  has  been  additized  in 
conformity  with  the  requirements  of 
§  80.161  when  the  detergent  component 
satisfies  the  requirements  of  §  80.161 
and  when: 

(i)  The  gasoline  has  been  additized  in 
conformity  with  the  detergent 
composition  and  purpose-in-use 
specificaticHis  of  a  detergent  certified  in 
accordance  with  this  subpart,  and  in 
accordance  with  at  least  the  minimum 
concentration  specifications  of  that 
detergent  as  certified  or  as  otherwise 
provided  under  §  80.161(d);  or 


(ii)  The  gasoline  is  composed  of  two 
or  more  commingled  gasolines  and  each 
component  gasoline  has  been  additized 
in  conformity  with  the  detergent 
composition  and  purpose-in-use 
specifications  of  a  detergent  certified  in 
accordance  with  this  subpart,  and  in 
accordance  with  at  least  the  minimum 
concentration  specifications  of  that 
detergent  as  certified  or  as  otherwise 
provided  imder  §  80.161(d);  or 

(iii)  The  gasoline  is  composed  of  a 
gasoline  commingled  with  a  post- 
refinery  component  (PRC),  and  both  of 
these  components  have  been  additized 
in  conforaiity  with  the  detergent 
composition  and  use  specifications  of  a 
detergent  certified  in  accordance  with 
this  subpart,  and  in  accordance  with  at 
least  the  minimiun  concentration 
specifications  of  that  detergent  as 
certified  or  as  otherwise  provided  under 
§  80.161(d). 

(b)  No  person  shall  blend  detergent 
into  gasoline  or  PRC  unless  such  person 
complies  with  the  volumetric  additive 
reconciliation  requirements  of  §  80.170. 

(c)  No  person  shall  sell,  offer  for  sale, 
dispense,  supply,  offer  for  supply,  store, 
transport,  or  cause  the  transportation  of 
any  gasoline,  detergent,  or  detergent- 
additized  PRC,  unless  the  product 
transfer  document  for  the  gasoline, 
detergent  or  detergent-additized  PRC 
complies  with  the  requirements  of 
§80.171. 

(d)  No  person  shall  refine,  import, 
manufacture,  sell,  offer  for  sale, 
dispense,  supply,  offer  for  supply,  store, 
transport,  or  cause  the  transportation  of 
any  detergent  that  is  to  be  used  as  a 
component  of  detergent-additized 
gasoline  or  detergent-additized  PRC 
unless  such  detergent  conforms  with  the 
composition  specifications  of  a 
detergent  certified  in  accordance  with 
this  subpart  and  the  detergent  otherwise 
complies  with  the  requirements  of 

§  80.161.  No  person  shall  cause  the 
presence  of  any  detergent  in  the 
detergent,  PRC,  or  gasoline  distribution 
systems  unless  such  detergent  compUes 
with  the  requirements  of  §  80.161. 

(e)(1)  No  person  shall  sell,  offer  for 
sale,  dispense,  supply,  offer  for  supply, 
transport,  or  cause  the  transportation  of 
detergent-additized  PRC  imless  the  PRC 
has  been  additized  in  confoimity  with 
the  requirements  of  §  80.161.  No  person 
shall  cause  the  presence  in  the  PRC  or 
gasoline  distribution  systems  of  any 
detergent-additized  PRC  that  fails  to 
conform  to  the  requirements  of  §  80.161. 

(2)  PRC  has  been  additized  in 
conformity  with  the  requirements  of 
§80.161  when  the  detergent  component 
satisfies  the  requirements  of  §  80.161 
and  when: 


(i)  The  PRC  has  been  additized  in 
accordance  vtrith  the  detergent 
•  composition  and  use  specifications  of  a 
detergent  certified  in  accordance  with 
this  subpart  and  in  conformity  with  at 
least  the  minimum  concentration 
specifications  of  that  detergent  as 
certified  or  as  otherwise  provided  imder 
§80.161(d>.  or 

(ii)  The  PRC  is  composed  of  two  or 
more  commingled  PRCs,  and  each 
component  has  been  additized  in 
accordance  with  the  detergent 
composition  and  use  specifications  of  a 
detergent  certified  in  accordance  with 
this  subpart,  and  in  conformity  with  at 
least  the  minimum  concentration 
specifications  of  that  detergent  as 
certified  or  as  otherwise  provided  under 
§  80.161(d). 

§80.169    Liability  for  violattons  of  ttw 
detergent  certification  program  controls 
and  prohibitions. 

(a)  Persons  Liable — (1)  Gasoline  non- 
conformity. Where  gasoline  contained  in 
any  storage  tank  at  any  facility  owned, 
leased,  operated,  controlled  or 
supervised  by  any  gasoline  refiner, 
importer,  carrier,  distributor,  reseller, 
retailer,  wholesale  pim:haser-consumer, 
oxygenate  blender,  or  detergent  blender, 
is  found  in  violation  of  any  of  the 
prohibitions  specified  in  §  80.168(a),  the 
following  persons  shall  be  deemed  in 
violation: 

(i)  Each  gasoline  refiner,  importer, 
carrier,  distributor,  reseller,  retailer, 
wholesale  purchaser-consumer, 
oxygenate  blender,  or  detergent  blender, 
who  owns,  leases,  operates,  controls  or 
supervises  the  faciUty  (including,  but 
not  limited  to,  a  truck  or  individual 
storage  tank)  where  the  violation  is 
found; 

(ii)  Each  gasoline  refiner,  importer, 
distributor,  reseller,  retailer,  wholesale 
purchaser-consumer,  oxygenate  blender, 
detergent  manufactiuer,  distributor,  or 
blender,  who  refined,  imported, 
manufactured,  sold,  offered  for  sale, 
dispensed,  supplied,  offered  for  supply, 
stored,  detergent  additized,  transported, 
or  caused  the  transportation  of  the 
detergent-additized  gasoline  (or  the  base 
gasoline  component,  the  detergent 
component,  or  the  detergent-additized 
post-refinery  component  of  the  gasoline) 
that  is  in  violation,  and  each  such  party 
that  caused  the  gasoline  that  is  in 
violation  to  be  present  in  the  gasoline 
distribution  system;  and 

(ill)  Each  gasoline  carrier  who 
dispensed,  supplied,  stored,  or 
transported  any  gasoline  in  the  storage 
tank  containing  gasoline  found  to  be  in 
violation,  and  each  detergent  carrier 
who  dispensed,  supplied,  stored,  or 
transported  the  detergent  component  of 
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any  PRC  or  gasoline  in  the  storage  tank 
containing  gasoline  found  to  be  in 
violation,  provided  that  EPA 
demonstrates,  by  reasonably  specific 
showings  by  direct  or  circumstantial 
evidence,  that  the  gasoline  or  detergent 
carrier  caused  the  violation. 

(2)  Post-refinery  component  non- 
conformity. Where  detergent-additized 
PRC  contained  in  any  storage  tank  at 
any  facility  owned,  leased,  operated, 
controlled  or  supervised  by  any  gasoline 
refiner,  importer,  carrier,  distributor, 
reseller,  retailer,  wholesale  purchaser- 
consumer,  oxygenate  blender,  detergent 
manufacturer,  carrier,  distributor,  or 
blender,  is  found  in  violation  of  the 

!>rohibitions  specified  in  §  80.168(e),  the 
bllowing  persons  shall  be  deemed  in 
violation: 

(i)  Each  gasoline  refiner,  importer, 
carrier,  distributor,  reseller,  retailer, 
wholesale-purchaser  consumer, 
oxygenate  blender,  detergent 
manufacturer,  carrier,  distributor,  or 
blender,  who  owns,  leases,  operates, 
controls  or  supervises  the  facility 
(including,  but  not  limited  to,  a  truck  or 
individual  storage  tank)  where  the 
violation  is  found; 

(ii)  Each  gasoline  refiner,  importer, 
distributor,  reseller,  retailer,  wholesale 
purchaser-consumer,  oxygenate  blender, 
detergent  manufactiurer,  distributor,  or 
blender,  who  sold,  offered  for  sale, 
dispensed,  supplied,  offered  for  supply, 
stored,  detergent  additized,  transported, 
or  caused  the  transportation  of  the 
detergent-additized  PRC  (or  the 
detergent  component  of  the  PRC)  that  is 
in  violation,  and  each  such  party  that 
caused  the  PRC  that  is  in  violation  to  be 
present  in  the  PRC  or  gasoline 
distribution  systems;  and 

(iii)  Each  carrier  who  dispensed, 
supplied,  stored,  or  transported  any 
detergent-additized  PRC  in  the  storage 
tank  containing  PRC  that  is  in  violation, 
and  each  detergent  carrier  who 
dispensed,  supplied,  stored,  or 
transported  the  detergent  component  of 
any  detergent-additized  PRC  which  is  in 
the  storage  tank  containing  detergent- 
additized  PRC  found  to  be  in  violation, 
provided  that  EPA  demonstrates  by 
reasonably  specific  showings  by  direct 
or  circumstantial  evidence,  that  the 
gasoline  or  detergent  carrier  caused  the 
violation. 

(3)  Detergent  non-conformity.  Where 
the  detergent  (prior  to  additization) 
contained  in  any  storage  tank  or 
container  found  at  any  facility  owned, 
leased,  operated,  controlled  or 
supervised  by  any  gasoline  refiner, 
importer,  carrier,  distributor,  reseller, 
retailer,  wholesale  purchaser-consumer, 
oxygenate  blender,  detergent 
manufacturer,  carrier,  distributor,  or 


blender,  is  found  in  violation  of  the 
prohibitions  specified  in  §  80.168(d).  the 
following  persons  shall  be  deemed  in 
violation: 

(i)  Each  gasoline  refiner,  importer, 
carrier,  distributor,  reseller,  retailer, 
wholesale  purchaser-consumer, 
oxygenate  blender,  detergent 
manufacturer,  carrier,  distributor,  or 
blender,  who  owns,  leases,  operates, 
controls  or  supervises  the  facility 
(including,  but  not  limited  to,  a  truck  or 
individual  storage  tank)  where  the 
violation  is  found; 

(ii)  Each  gasoline  refiner,  importer, 
distributor,  reseller,  retailer,  wholesale 
purchaser-consumer,  oxygenate  blender, 
detergent  manufacturer,  distributor,  or 
blender,  ^ho  sold,  offered  for  sale. 
dispense<l,  supplied,  ofiered  for  supply, 
stored,  transported,  or  caused  the 
transportation  of  the  detergent  that  is  in 
violation,  and  each  such  party  that 
caused  the  detergent  that  is  in  violation 
to  be  present  in  the  detergent,  gasoline, 
or  PRC  distribution  systems;  and 

(iii)  Each  gasoline  or  detergent  carrier 
who  dispensed,  supplied,  stored,  or 
transported  any  detergent  which  is  in 
the  storage  tank  or  container  containing 
detergent  found  to  be  in  violation, 
provided  that  EPA  demonstrates,  by 
reasonably  specific  showings  by  direct 
or  circumstantial  evidence,  that  the 
gasoline  or  detergent  carrier  caused  the 
violation, 

(4)  Voltfmetric  additive  reconciliation. 
Where  a  violation  of  the  volumetric 
additive  reconciliation  requirements 
established  by  §  80.168(b)  has  occurred, 
the  following  pereons  shall  be  deemed 
in  violation: 

(i)  Each  detergent  blender  who  owns, 
leases,  operates,  controls  or  supervises 
the  facility  (including,  but  not  Umited 
to,  a  truck  or  individual  storage  tank) 
where  the  violation  has  occurred;  and 

(ii)  Each  gasoline  refiner,  importer, 
carrier,  distributor,  reseller,  retailer, 
wholesale  purchaser-consumer,  or 
oxygenate  blender,  and  each  detergent 
manufacturer,  carrier,  distributor,  or 
blender,  who  refined,  imported, 
manufactured,  sold,  offered  for  sale, 
dispense^,  supplied,  offered  for  siipply, 
stored,  transported,  or  caused  the 
transportation  of  the  detergent-additized 
gasoline,  the  base  gasoline  component, 
the  deter^nt  component,  or  the 
detergent-additized  PRC  of  the  gasoline 
that  is  in  violation,  provided  that  EPA 
demonstrates,  by  reasonably  specific 
showings  by  direct  or  circumstantial 
evidence^  that  such  person  caused  the 
violation. 

(5)  Product  transfer  document.  Where 
a  violation  of  §  80.168(c)  is  found  at  a 
facility  owned,  leased,  operated, 
controlled,  or  supervised  by  any 


gasoline  refiner,  importer,  carrier, 
distributor,  Reseller,  retailer,  wholesale 
purchaser-consiuner,  oxygenate  blender, 
detergent  manufactiu«r,  carrier, 
distributor,  or  blender,  the  following 
persons  shall  be  deemed  in  violation: 
each  gasoline  refiner,  importer,  carrier, 
distributor,  reseller,  retailer,  wholesale 
purchaser-consumer,  oxygenate  blender, 
detergent  manufacturer,  carrier, 
distributor,  or  blender,  who  owns, 
leases,  operates,  control  or  supervises 
the  facility  (including,  but  not  limited 
to,  a  truck  ot  individual  storage  tank) 
where  the  violation  is  found. 

(b)  Branded  Refiner  Vicarious 
Liability.  Where  any  violation  of  the 
prohibitions  specified  in  §  80.168  has 
occiured,  with  the  exception  of 
violations  of  §  80.168(c),  a  refiner  will 
also  be  deemed  liable  for  violations 
occurring  at  a  facility  operating  under 
such  refiner!s  corporate,  trade,  or  brand 
name  or  that  of  any  of  its  marketing 
subsidiaries.  For  purposes  of  this 
section,  the  word  facility  includes,  but 
is  not  limited  to,  a  truck  or  individual 
storage  tank. 

(c)  Defenses.  (1)  In  any  case  in  which 
a  gasoline  refiner,  importer,  distributor, 
carrier,  reseller,  retailer,  wholesale 
purchaser-consiuner,  oxygenate  blender, 
detergent  distributor,  carrier,  or  blender, 
is  in  violation  of  any  of  the  prohibitions 
of  §  80.168,  pursuant  to  paragraph  (a)  or 
(b)  of  this  section  as  applicable,  the 
regulated  party  shall  be  deemed  not  in 
violation  if  it  can  demonstrate: 

(i)  That  the  violation  was  not  caused 
by  the  regulated  party  or  its  employee 
or  agent  (unless  otherwise  provided  in 
this  paragraph  (c)); 

(ii)  That  product  transfer  documents 
account  for  the  gasoline,  detergent,  or 
detergent-additized  PRC  in  violation 
and  indicate  that  the  gasoline,  detergent, 
or  detergent«additized  PRC  satisfied 
relevant  requirements  when  it  left  the 
party's  control;  and 

(iii)  That  tjie  party  has  ftilfilled  the 
requirements  of  paragraphs  (c)  (2)  or  (3) 
of  this  section,  as  applicable. 

(2)  Branded  refiner.  Where  a  branded 
refiner  is  in  violation  of  any  of  the 
prohibitions!  of  §  80.168  as  a  result  of    . 
violations  o<icurring  at  a  facility 
(including,  but  not  limited  to,  a  truck  or 
individual  storage  tank)  which  is 
operating  under  the  corporate,  trade  or 
brand  name  of  a  refiner  or  that  of  any 
of  its  marketing  subsidiaries,  the  refiner 
shall  be  deemed  not  in  violation  if  it  can 
demonstrate^  in  addition  to  the  defense 
requirements  stated  in  paragraph  (c)(1) 
of  this  section,  that  the  violation  was 
caused  by: 

(i)  An  act  in  violation  of  law  (other 
than  these  regulations),  or  an  act  of 
sabotage  or  vandalism,  whether  or  not 
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such  acts  are  violations  of  law  in  the 
jurisdiction  where  the  violation  of  the 
prohibitions  of  §  80.168  occurred;  or 

(ii)  The  action  of  any  gasoline  refiner, 
imj)orter,  reseller,  distributor,  oxygenate 
blender,  detergent  manufactiuer, 
distributor,  blender,  or  retailer  or 
wholesale  purchaser-consumer  supplied 
by  any  of  these  persons,  in  violation  of 
a  contractual  undertaking  imposed  by 
the  refiner  designed  to  prevent  such 
action,  and  despite  the  implementation 
of  an  oversight  program,  including,  but 
not  limited  to,  periodic  review  of 
product  transfer  documents  by  the 
refiner  to  ensure  compliance  with  such 
contractual  obligation;  or 

(iii)  The  action  of  any  gasoline  or 
detergent  carrier,  or  other  gasoline  or 
detergent  distributor  not  subject  to  a 
contract  with  the  refiner  but  engaged  by 
the  refiner  for  transportation  of  gasoline, 
PRC,  or  detergent,  to  a  gasoline  or 
detergent  distributor,  oxygenate  blender, 
detergent  blender,  gasoline  retailer  or 
wholesale  purchaser  consumer,  despite 
specification  or  inspection  of 
procedures  or  equipment  by  the  refiner 
which  are  reasonably  calculated  to 
prevent  such  action. 

(iv)  In  this  paragraph  (c)(2),  to  show 
that  the  violation  "was  caused"  by%iy 
of  the  specified  actions,  the  party  must 
demonstrate  by  reasonably  specific 
showings,  by  direct  or  circumstantial 
evidence,  that  the  violation  was  caused 
or  must  have  been  caused  by  another. 

(3)  Detergent  blender.  In  any  case  in 
which  a  detergent  blender  is  liable  for 
violating  any  of  the  prohibitions  of 
§  80.168,  tiie  detergent  blender  shall  not 
be  deemed  in  violation  if  it  can 
demonstrate,  in  addition  to  the  defense 
requirements  stated  in  paragraph  (c)(1) 
of  this  section,  the  following: 

(i)  That  it  obtained  or  supplied,  as 
appropriate,  prior  to  the  detergent 
blending,  acciuate  written  instructions 
from  the  detergent  manufacturer  or 
other  party  with  knowledge  of  such 
instructions,  specifying  the  appropriate 
LAC  for  the  detergent,  as  specified  in 
§  80.161(b)(l)(ii),  together  wiUi  any  use 
restrictions  which  pertain  to  this  LAC 
pursuant  to  the  detergent's  certification; 
and 

(ii)  That  it  has  implemented  a  quality 
assurance  program  tiiat  includes,  but  is 
not  limited  to,  a  periodic  review  of  its 
supporting  product  transfer  and  volume 
measurement  documents  to  confirm  the 
correctness  of  its  product  transfer  and 
volumetric  additive  reconciliation 
doaunents  created  for  all  products  it 
additized. 

(4)  Detergent  manufacturer.—  (i) 
Presumptive  Uability  Affirmative 
Defense.  Notwithstanding  the 
provisions  of  paragraph  (c)(1)  of  this 


section,  in  any  case  in  which  a  detergent 
manufacturer  is  liable  for  violating  any 
of  the  prohibitions  of  §  80.168,  the 
detergent  manufacturer  shall  be  deemed 
not  in  violation  if  it  can  demonstrate 
each  of  the  following: 

(A)  Product  hansfer  documents  which 
account  for  the  detergent  component  of 
the  product  in  violation  and  which 
indicate  that  such  detergent  satisfied  all 
relevant  requirements  when  it  left  the 
detergent  manufacturer's  control. 

(B)  Written  blending  instructions 
which,  pursuant  to  §  80.161(c),  were 
supplied  by  the  detergent  manufacturer 
to  its  custonier  who  purchased  or 
obtained  from  the  manufacturer  the 
detergent  component  of  the  product 
determined  to  be  in  violation.  The 
written  blending  instructions  must  have 
been  supplied  by  the  manufacturer  prior 
to  the  customer's  use  or  sale  of  the 
detergent.  The  instructions  must 
acauately  specify  both  the  appropriate 
LAC  for  the  detergent,  pursuant  to 
§80.161(b)(l)(ii),  plus  any  use 
restrictions  which  may  pertain  to  this 
LAC  purauant  to  the  detergent's 
certification. 

(C)  If  the  detergent  batch  used  in  the 
noncomplying  product  was  produced 
less  than  one  year  before  the 
manufactruer  was  notified  by  EPA  of  the 
possible  violation,  then  the 
manufacturer  must  provide  FTIR  test 
results  for  the  batch  in  question. 

(1)  The  FTIR  analysis  may  have  been 
conducted  on  the  subject  detergent 
batch  at  the  time  it  was  manufactiired, 
or  may  be  conducted  on  a  sample  of  that 
batch  which  the  manufactiirer  retained 
for  such  purpose  at  the  time  the  batch 
was  manufactured. 

(2)  To  establish  that,  when  it  left  the 
manufacturer's  control,  the  detei^ent 
component  of  the  noncomplying 
product  was  in  conformity  with  the 
chemical  composition  and 
concentration  specifications  reported 
pursuant  to  §  80.161(b),  the  FTIR  test 
results  for  the  detergent  batch  used  in 
the  noncomplying  product  must,  in 
EPA's  judgment,  be  consistent  with  the 
FTIR  results  submitted  at  the  time  of 
registration  pursuant  to  §  80.162(d). 

(D)  If  the  detergent  batch  used  in  the 
noncomplying  product  was  produced 
more  than  one  year  prior  to  the 
manufacturer's  notification  by  EPA  of 
the  possible  violation,  then  the 
manufacturer  must  provide  either 

(1)  FTIR  test  results  for  the  batch  in 
question  as  specified  in  the  preceding 
paragraph  (c)(4)(i)(C)  of  this  §  80.169(c); 
or 

(2)  The  following  materials:        '     - 
(i)  Documentation  for  the  batch  in 

question,  showing  that  its  measured 
viscosity,  density,  and  basic  nitrogen 


content,  or  any  other  such  physical 
parameter(s)  which  EPA  may  have 
approved  for  monitoring  production 
quality  control,  were  within  the 
acceptable  range  of  production  values 
specified  in  the  certification  pursuant  to 
§  80.162(e);  and 

(ii)  If  the  detergent  registration 
identifies  polymeric  component(s)  of 
the  detergent  package  as  the  product(s) 
of  other  chemical  reactants, 
dociunentation  that  the  reagents  used  to 
synthesize  the  detergent  batch  in 
question  were  the  same  as  those 
specified  in  the  registration  and  that 
they  met  the  manufacturer's  normal 
acceptance  criteria  reported  pursuant  to 
§  80.162(b)(1). 

(ii)  Detergent  manufacturer  causation 
liability.  In  any  case  in  which  a 
detergent  manufacturer  is  liable  for  a 
violation  of  §  80.168,  and  the 
manufacturer  establishes  an  affirmative 
defense  to  such  liability  pursuant  to 
§80.169(c)(4)(i),  the  detergent 
manufacturer  will  nonetheless  be 
deemed  liable  for  the  violation  of 
§  80.168  if  EPA  can  demonstrate,  by 
reasonably  specific  showings  by  direct 
or  circumstantial  evidence,  that  the 
detergent  manufactiuer  caused  the 
violation. 

(5)  Defense  against  Uability  where 
more  than  one  party  may  be  liable  for 
VAR  violations.  In  any  case  in  which  a 
party  is  presumptively  or  vicariously 
liable  for  a  violation  of  §  80.170,  except 
for  the  VAR  record  requiremmits 
pursuant  to  §  80.170(g),  such  party  shall 
not  be  deemed  liable  if  it  can  estabUsh 
the  following: 

(i)  Prior  to  the  violation  it  had  entered 
into  a  written  contract  with  another 
potentially  liable  detergent  blender 
party  ("the  assuming  party"),  under 
which  that  other  party  assumed  legal 
responsibility  for  fulfilling  the  VAR 
reouirement  that  had  been  violated; 

(ii)  The  contract  included  reasonable 
oversight  provision  to  ensiu%  that  the 
assiuning  party  fulfilled  its  VAR 
responsibilities  (including,  but  not 
limited  to,  periodic  review  of  VAR 
records)  and  the  oversight  provision  was 
actually  implemented  by  the  party 
raising  the  defense; 

(iii)  The  assuming  party  is  fiscally 
sound  and  able  to  pay  its  penalty  for  the 
VAR  violation;  and 

(iv)  The  employees  or  agents  of  the 
party  raising  the  defense  did  not  cause 
the  violation. 

(6)  Defense  to  liability  for  gasoline 
non-conformity  violations  caused  solely 
by  the  addition  of  misadditized  ethanol 
or  other  PRC  to  the  gasoline.  In  any  case 
in  which  a  party  is  presumptively  or 
vicariously  liable  for  a  gasoline  non- 
conformity violation  of  §  80.168(a) 
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caused  solely  by  another  party's 
addition  of  misadditized  ethanol  or 
other  PRC  to  the  gasoline,  the  former 
party  shall  not  be  deemed  liable  for  the 
violation,  provided  that  it  can  establish 
that  it  has  fulHUed  the  defense 
requirements  of  paragraphs  (c)(1)  (i)  and 
(ii)  of  this  section. 

(7)  Detergent  tank  transitioning  '      • 
defenses.  The  commingling  of  two 
detergents  in  the  same  detergent  storage 
tank  will  not  be  deemed  to  violate  or 
cause  violations  of  any  of  the  provisions 
of  this  subpart,  provided  the  following 
conditions  are  met: 

(i)  The  commingling  must  occiu- 
during  a  legitimate  detergent 
transitioning  event,  i.e.,  a  shift  from  the 
use  of  one  detergent  to  another  through 
the  delivery  of  the  new  detergent  into 
the  same  tank  that  contains  the  original 
detergent;  and 

(ii)  Any  use  restrictions  applicable  to 
the  new  detergent's  certification  also 
apply  to  the  combined  detergents;  and 

fill)  The  commingling  event  must  be 
documented,  either  on  the  VAR  formula 
record  or  on  attached  supporting 
records;  and 

(iv)  Notwithstanding  any  contrary 
provisions  in  §  80.170,  a  VAR  formula 
record  must  be  created  for  the  combined 
detergents.  The  VAR  compliance  period 
must  begin  no  later  than  the  time  of  the 
commingling  event.  However,  at  the 
blender's  option,  the  compliance  period 
may  begin  earlier,  thus  including  use  of 
the  uncombined  original  detergent 
within  the  same  period,  provided  that 
the  31-day  limitation  pursuant  to 
§  80.170(a)(6)  is  not  exceeded;  and 

(v)  The  VAR  formula  record  must  also 
satisfy  the  requirements  in  one  of  the 
following  paragraphs  (c)(7)(v)  (A) 
through  (C)  of  this  section,  whichever 
applies  to  the  commingling  event.  If 
neither  paragraph  (c)(7)(v)  (A)  nor  (B)  of 
this  section  initially  applies,  then  the 
blender  may  drain  and  subsequently 
redeliver  the  original  detergent  into  the 
tank  in  restricted  amounts,  in  order  to 
meet  the  conditions  of  paragraph 
(c)(7)(v)  (A)  or  (B)  of  this  section. 
Otherwise,  the  blender  must  comply 
with  paragraph  (c)(7)(v)(C)  of  this      , 
section. 

(A)  If  both  detergents  have  the  same 
LAC,  and  the  original  detergent 
accounts  for  no  more  than  20  percent  of 
the  tank's  total  delivered  volume  after 
addition  of  the  new  detergent,  then  the 
VAR  formula  record  is  required  to 
identify  only  the  use  of  the  new 
detergent. 

(B)  If  the  two  detergents  have  different 
LACs  and  the  original  detergent 
accounts  for  10  percent  or  less  of  the 
tank's  total  delivered  volume  after 
addition  of  the  new  detergent,  then  the 


VAR  formula  record  is  required  to 
identify  only  the  use  of  the  new 
detergent,  and  must  attain  the  LAC  of 
the  ne^  detergent.  If  the  original 
detergent's  LAC  is  greater  than  that  of 
the  new  detergent,  then  the  compliance 
period  may  begin  earlier  than  the  date 
of  the  commingling  event  (pursuant  to 
paragraph  (c)(7)(iv)  of  this  section)  only 
if  the  (niginal  detergent  does  not  exceed 
10  percent  of  the  total  detergent  used 
during  the  compliance  period. 

(C)  If  neither  of  the  precedii^ 
paragraphs  (c)(7)(v)  (A)  or  (B)  of  this 
section  applies,  then  the  VAR  formula 
record  must  identify  both  of  the 
commingled  detergents,  and  must  use 
and  attain  the  higher  LAC  of  the  two 
detergents.  Once  the  commingled 
detergent  has  been  depleted  by  an 
amoimt  equal  to  the  volume  of  the 
original  detergent  in  the  tank  at  the  time 
the  new  detergent  was  added, 
subsequent  VAR  formula  records  must 
identify  and  use  the  LAC  of  only  the 
new  detergent. 

(8)  Transition  from  noncertified  to 
certified  detergent.  Notwithstanding  the 
prohibitions  in  §§  80.161(aM3)  and 
80.168.  after  June  30.  1997,  the  addition 
to  gasoline  or  PRC  of  a  detergent  which 
has  not  been  certified  pursuant  to 
§  80.161  shall  not  be  deemed  to  violate 
or  cause  violations  of  provisions  of  this 
subpart,  provided  that  all  of  the 
following  conditions  are  met: 

(i)  The  detergent  was  received  by  the 
detergent  blender  prior  to  July  1, 1997 
and  is  used  prior  to  January  1, 1998. 
Docimientation  which  supports  these 
dates  must  be  maintained  for  at  least 
five  years  and  must  be  available  for 
EPA's  inspection  upon  request; 

(ii)  The  detergent  is  added  to  gasoline 
or  PRC  only  in  combination  with  a 
certified  detergent  and,  at  any  one  time, 
accounts  for  no  more  than  10  percent  of 
the  detergent  tank's  delivered  volume; 

(iii)  The  total  volume  of  detergent 
added  to  the  gasoline  or  PRC  is 
sufficient  to  attain  the  LAC  of  the 
certified  detergent:  and 

(iv)  Use  restrictions  associated  with 
the  certified  detergent  are  adhered  to. 

(g)  Procedures  for  curing  use 
restrictions.  In  the  case  of  a  fiiel  product 
which  has  been  additized  with  a 
detergent  under  the  conditions  of  a  use- 
restricted  certification  (pursuant  to 
§  80.163).  the  use  restriction  can  be 
negated  ("cured")  by  application  of  the 
procedures  in  this  paragraph  (g).  A  party 
shall  not  be  liable  for  violations  of 
§  80.169(a)  or  (e)  caused  solely  by  the 
additiz^tion  or  subsequent  use  of 
gasoline  or  PRC  in  violation  of  such  use 
restriction,  provided  that  the  following 
steps  and  conditions  ere  applied  before 
EPA  has  identified  the  nonconformity 


and  prior  to  the  sale  or  transfer  of 
nonconforming  product  to  the  ultimate 
consumer 

(1)  Additipnal  detergent  must  be 
added  in  sufficient  quantity  to  provide 
effective  deposit  control,  taking  into 
account  both  the  amount  of  detergent 
previously  added  and  the  final 
anticipated  volume  and  composition  of 
the  subject  fuel  product. 

(ii)  The  additional  detergent  may  be 
either  the  original  detergent  or  a 
difiisrent  detergent,  so  long  as  the 
additional  detergent  has  been  separately 
certified  both  for  use  withlhe  subject 
fuel  product  and  for  use  with  the  type 
of  fuel  product  associated  with  the 
restriction  which  the  party  wishes  to 
negate  by  the  curing  procedure. 
Detergents  which  have  not  been 
separately  certified  for  both  types  of  fuel 
products  are  not  eligible  to  be  used  for 
this  curing  procedure. 

(iii)  If  a  fuel  product  has  been 
detergent  additized  under  the 
conditions  of  a  use-restricted 
certification  which  would  preclude  the 
addition  of  an  oxygenate  or  other  PRC, 
then  such  oxygenate  or  other  PRC  may 
nevertheless  be  added  to  that  fuel 
product  under  this  curing  procedure, 
provided  that  additional  eligible 
detergent  is  added,  in  an  amount  which 
equals  or  exceeds  the  number  of  gallons 
Pa)  derived  bom  the  following 
equation:  " 

Additional  Detergent 

Volume=DA=Vp(LAC2-LACi)  + 
V(l-p)LAC2 

Where: 

V=Final  volume  of  fuel  product  (in 

gallons) 
p=Fraction  of  final  fuel  product 
composed  of  the  original 
(uncombined)  fuel  product 
LAC2=Detergent's  LAC  certified  for  the 
final  oombined  fuel  product  (in 
gallons  of  detergent  per  1.000 
gallons  of  fuel  product) 
LACi=Detergent's  LAC  certified  for  the 
original  (uncombined)  fuel  product 
(in  gallons  of  detergent  per  1,000 
gallons  of  fuel  product) 
(iv)  In  other  instances  in  which 
gasoline  or  PRC  has  been  additized  in 
violation  of  a  detergent  use  restriction, 
and  no  additional  fuel  components  are 
to  be  added,  such  use  restriction  can  be 
cured  by  the  addition  of  eligible 
detergent  in  an  amount  which  equals  or 
exceeds  the  number  of  gallons  (DA) 
derived  from  the  following  equation, 
which  is  a  simpHfied  version  of  the 
previous  equation: 

Additional  Detergent 

Volume=DA=V(LACr-LACi) 
Where: 
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V=Volume  of  fuel  product  (in  gallons)  to 
be  cured  of  the  use  restriction 

LAC2=Detergent's  LAC  certified  for  the 
fuel  product  without  the  use 
restriction  (in  gallons  of  detergent 
per  1.000  gallons  of  fuel  product) 

LACi=Detergent's  LAC  certified  for  the 
fuel  product  with  the  use  restriction 
to  be  cured  (in  gallons  of  detergent 
per  1,000  gallons  of  fuel  product) 
(v)  In  all  such  instances,  a  curing  VAR 

must  be  created  and  maintained,  which 

documents  the  use  of  the  appropriate 

equation  as  specified  above,  and 

otherwise  complies  with  the 

requirements  of  §  80.170(f)(6). 

§80.170    Volumetric  additive  reconciliation 
(VAR),  equipment  calibration,  and 
recordkeeping  requirements. 

This  section  contains  requirements  for 
automated  detergent  blending  facilities 
and  hand-blending  detergent  facilities. 
All  gasoline  and  all  PRC  intended  for 
use  in  gasoline  must  be  additized  unless 
otherwise  noted  in  supporting  VAR 
records,  and  must  be  accounted  for  in 
VAR  records.  The  VAR  reconciliation 
standard  is  attained  under  this  section 
when  the  actual  concentration  of 
detergent  used  per  VAR  formula  record 
equals  or  exceeds  the  applicable  LAC 
certified  for  that  detergent  pursuant  to 
§80.161(b)(3)(ix)  or,  if  appropriate, 
§  80.161(d).  If  a  given  detergent  package 
has  been  certified  under  more  than  one 
certification  option  pursuant  to 
§80.163,  then  a  separate  VAR  formula 
record  must  be  created  for  gasoline  or 
PRC  additized  on  the  basis  of  each 
certification  and  its  respective  LAC.  In 
such  cases,  the  amount  of  the  detergent 
used  under  different  certification 
options  must  be  accurately  and 
separately  measured,  either  through  the 
use  of  a  separate  storage  tank,  a  separate 
meter,  or  some  other  measurement 
system  that  is  able  to  accurately 
distinguish  its  use.  Recorded  volumes  of 
gasoline,  detergent,  and  PRC  must  be 
expressed  to  the  nearest  gallon  (or 
smaller  imits),  except  that  detergent 
volumes  of  five  gallons  or  less  must  be 
expressed  to  the  nearest  tenth  of  a 
gallon  (or  smaller  units).  However,  if  the 
blender's  equipment  cannot  accurately 
measure  to  the  nearest  tenth  of  a  gallon, 
then  such  volumes  must  be  rounded 
downward  to  the  next  lower  gallon.  PRC 
included  in  the  reconciliation  must  be 
identified.  Each  VAR  formula  record 
must  also  contain  the  following 
information: 

(a)  Automated  blending  facilities.  In 
the  case  of  an  automated  detergent 
blending  facility,  for  each  VAR  period, 
for  each  detergent  storage  system  and 
each  detergent  in  that-storage  system, 
the  following  must  be  recorded: 


(1)  The  manufacturer  and  commercial 
identifying  name  of  the  detergent 
additive  package  being  reconciled,  the 
LAC,  and  any  use  restriction  applicable 
to  the  LAC.  "The  LAC  must  be  expressed 
in  terms  of  gallons  of  detergent  per 
thousand  gallons  of  gasoline  or  PRC, 
and  expressed  to  four  digits.  If  the 
detergent  storage  system  which  is  the 
subject  of  the  VAR  formula  record  is  a 
proprietary  system  imder  the  control  of 
a  customer,  this  fact  must  be  indicated 
on  the  record. 

(2)  The  total  volume  of  detergent 
blended  into  gasoline  and  PRC,  in     ■  - 
accordance  with  one  of  the  following 
paragraphs  (a)(2)(i)  or  (ii)  of  this  section, 
as  applicable. 

(i)  For  a  facility  which  uses  in-line 
meters  to  measure  detergent  usage,  the 
total  volume  of  detergent  measured, 
together  with  supporting  data  which 
includes  one  of  die  following:  the 
beginning  and  ending  meter  readings  for 
each  meter  being  measured,  the  metered 
batch  volume  measurements  for  each 
meter  being  measured,  or  other 
comparable  metered  measurements.  The 
supporting  data  may  be  supplied  on  the 
VAR  formula  record  or  in  the  form  of 
computer  printouts  or  other  comparable 
VAR  supporting  documentation. 

(ii)  For  a  facility  which  uses  a  gauge 
to  measure  the  inventory  of  the 
detergent  storage  tank,  the  total  volume 
of  detergent  shall  be  calculated  fit)m  the 
following  equation: 
Detergent  Volume=(A)-(B)+(C)-(D) 
Where: 

A=Initial  detergent  inventory  of  the  tank 
B=Final  detergent  inventory  of  the  tank 
C=Sum  of  any  additions  to  detergent 

inventory 
D=Sum  of  any  withdrawals  irom 

detergent  inventory  for  purposes 

other  than  the  additization  of 

gasoline  or  PRC. 
The  value  of  each  variable  in  this 
equation  must  be  separately»recorded  on 
the  VAR  formula  record.  In  addition,  a 
list  of  each  detergent  addition  included 
in  variable  C  and  a  list  of  each  detergent 
withdrawal  included  in  variable  D  must 
be  provided,  either  on  the  formula 
record  or  as  VAR  supporting 
documentation. 

(3)  The  total  volume  of  gasoline  plus 
PRC  to  which  detergent  has  been  added, 
together  with  supporting  data  which 
includes  one  of  the  following:  the 
beginning  and  ending  meter 
measurements  for  each  meter  being 
measured,  the  metered  batch  volum"© 
measurements  for  each  meter  being 
measured,  or  other  comparable  metered 
measurements.  The  supporting  data  may 
be  supplied  on  the  VAR  formula  record 
or  in  the  form  of  computer  printouts  or 


other  comparable  VAR  supporting 
documentation.  If  gasoline  has 
intentionally  been  overadditized  in 
anticipation  of  the  later  addition  of 
unadditized  PRC,  then  the  total  volume 
of  gasoline  plus  PRC  recorded  must 
include  the  expected  amount  of 
unadditized  PRC  to  be  added  later.  In 
addition,  the  amount  of  gasoline  which 
^  was  overadditized  for  this  purpose  must 
be  specified. 

(4)  The  actual  detergent 
concentration,  calculated  as  the  total 
volume  of  detergent  added  (pursuant  to 
paragraph  (a)(2)  of  this  section),  divided 
by  the  total  volume  of  gasoline  plus  PRC 
(pursuant  to  paragraph  (aK3)  of  this 
section).  The  concentration  must'be 
calculated  and  recorded-to  four  digits. 

(5)  A  list  of  each  detergent 
concentration  rate  initially  set  for  the 
detergent  that  is  the  subject  of  the  VAR 
record,  together  with  the  date  and 
description  of  each  adjustment  to  any 
initially  set  concentration.  The 
concentration  adjustment  information 
may  be  suppUed  on  the  VAR  formula 
record  or  in  the  form  of  computer 
printouts  or  other  comparable  VAR 
supporting  documentation.  No 
concentration  setting  is  permitted  below 
the  applicable  certified  LAC,  except  as 
may  be  modified  pursuant  to  §  80.161(d) 
or  as  described  in  paragraph  (a)(7)  of 
this  section. 

(6)  The  dates  of  the  VAR  period, 
which  shall  be  no  longer  than  thirty-one 
days.  If  the  VAR  period  is 
contemporaneous  with  a  calendar 
month,  then  specifying  the  month  will 
fulfill  this  requirement;  if  not,  then  the 
beginning  and  ending  dates  and  times  of 
the  VAR  period  must  be  listed.  The 
times  may  be  supplied  on  the  VAR 
formula  record  or  in  supporting 
documentation.  Any  adjustment  to  any 
detergent  concentration  rate  more  than 
10  percent  over  the  concentration  rate 
initially  set  in  the  VAR  period  shall 
terminate  that  VAR  period  and  initiate 

a  new  VAR  period,  except  as  provided 
in  paragraph  (a)(7)  of  this  section. 

(7)  The  concentration  setting  for  a 
detergent  injector  may  be  set  below  the 
applicable  LAC,  or  it  may  be  adjusted 
more  than  10*  percent  above  the 
concentration  initially  set  in  the  VAR 
period  without  terminating  that  VAR 
period,  provided  that: 

(i)  The  purpose  of  the<:hange  is  to 
correct  a  batch  misadditization  prior  to 
the  end  of  the  VAR  period  and  prior  to 
the  transfer  of  the  batch  to  another 
party,  or  to  correct  an  equipment 
malfunction;  and 

(ii)  The  concentration  is  immediately 
returned  after  the  correction  to  a 
concentration  that  fulfills  the 


\    —     - 
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requirements  of  paragraphs  (a)  (5)  and 
(6)  of  this  section;  and  : 

(iii)  The  blender  creates  and 
maintains  documentation  establishing 
the  date  and  adjustments  of  the 
correction;  and 

(iv)  If  the  correction  is  initiated  only 
to  rectify  an  equipment  malfunction, 
and  the  amount  of  detergent  used  in  this 
procedure  is  not  added  to  gasoline 
within  the  compliance  period,  then  this 
amoimt  is  subtracted  from  the  detergent 
volume  listed  on  the  VAR  formula 
record. 

(8)  If  unadditized  gasoline  has  been 
transferred  firom  the  facility,  other  than 
bulk  transfers  from  refineries  or 
pipelines  to  non-retail  outlets  or  non- 
WPC  facilities,  the  total  amount  of  such 
gasoline  must  be  specified. 

(b)  A/b/i-autoinafed/aci/ities.  In  the  * 
case  of  a  facility  in  which  hand 
blending  or  any  other  non-automated 
method  is  used  to  blend  detergent,  for 
each  detergent  and  for  each  batch  of 
gasoline  and  each  batch  of  PRC  to  which 
the  detergent  is  being  added,  the 
following  shall  be  recorded: 

(1)  The  manufacturer  and  commercial 
identifying  name  of  the  detergent 
additive  package  being  reconciled,  the 
LAC,  and  any  use  restriction  applicable 
to  the  LAC.  The  LAC  must  be  expressed 
in  terms  of  gallons  of  detergent  per 
thousand  gallons  of  gasoline  or  PRC, 

-  and  expressed  to  four  digits. 

(2)  The  date  of  the  additization  that  is 

-  the  subject  of  the  VAR  formula  record. 

(3)  The  volume  of  added  detergent. 
-4<*)  The  volume  of  the  gasoline  and/or 
PRC  to  which  the  detergent  has  been 
added.  If  gasoline  has  intentionally  t)een 
overadditized  in  anticipation  of  the  later 

Edition  of  unadditized  PRC,  then  the 
total  volume  of  gasoline  plus  PRC 
recorded  must  include  the  expected 
-^  amount  of  unadditized  PRC  to  be  added 
later.  In  addition,  the  amount  of 
gasoline  which  was  overadditized  for 
this  purpose  must  be  specified. 
_X5)  The  brand  (if  known),  grade,  and 
leaded/unleaded  status  of  gasoline,  and/ 
'swr  the  type  of  PRC. 
^  (6)  The  actual  detergent 
concentration,  calculated  as  the  volume 
of  added  detergent  (pursuant  to 
paragraph  (b)(3)  of  this  section),  divided 
by  the  volume  of  gasoline  and/or  PRC 
—^pursuant  to  paragraph  (b)(4)  of  this 
section).  The  concentration  must  be 
calculated  and  recorded  to  four  digits. 

(c)  Every  VAR  formula  record  created 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  shall  contain  the  following: 

(1)  The  signature  of  the  creator  of  the 
VAR  record; 

(2)  The  date  of  the  creation  of  the 
VAR  record;  and 


(3)  A  certification  of  correctness  by 
the  creator  of  the  VAR  record. 

(d)  Blectnmically-generated  VAR 
formula  and  supporting  records. 

(1)  Electronically-generated  records 
are  acceptable  for  VAR  formula  records 
and  supporting  documentation 
(including  PTDs),  provided  that  they  are 
comply,  accessible,  and  easily 
readaUle.  VAR  formula  records  must 

'  also  b«  stored  with  access  and  audit 
security,  which  must  restrict  to  a 
limited  number  of  specified  people 
those  Who  have  the  ability  to  alter  or 
delete  the  records.  In  addition,  parties 
maintaining  records  electronically  must 
make  availalile  to  EPA  the  hardware  and 
software  necessary  to  review  the 
records. 

(2)  Electronically-generated  VAR 
formula  records  may  use  an  electronic 
user  identification  code  to  satisfy  the 
signatere  requirements  of  paragraph 
(c)(1)  of  this  section  j>A)vided  that: 

(i)  The  use  of  the  ID  is  limited  to  the 
record  creator;  and 

(ii)  A  paper  record  is  maintained, 
which  is  signed  and  dated  by  the  VAR 
formula  record  creator,  acknowledging 
that  the  use  of  that  particular  user  ED  on 
a  VAR  formula  record  is  equivalent  to 
his/her  signature  on  the  document. 

(e)  Automated  detergent  blenders 
must  dalibrate  their  detergent 
equipment  once  in  each  calendar  half 
year,  with  the  acceptable  calibrations 
being  %o  less  than  one  hundred  twenty 
days  apart.  Equipment  recalibration  is 
also  required  each  time  the  detergent 
package  is  changed,  unless  uoitten 
documentation  indicates  that  the  new 
detergfnt  package  has  the  same 
viscosity  as  the  previous  detergent 
package.  Detergent  package  change 
calibrations  may  be  used  to  satisfy  the 
semiannual  requirement  provided  that 
the  calibrations  occur  in  the  appropriate 
half  calendar  year  and  are  no  less  than 
one  hundred  twenty  days  apart. 

(f)  The  following  VAR  supporting 
documentation  must  also  be  created  and 
maintained: 

(1)  For  all  automated  detergent 
blending  facilities,  documentation 
reflecting  performance  of  the 
calibrations  required  by  paragraph  (e)  of 
this  section,  and  any  associated 
adjustments  of  the  automated  detergent 
equipment; 

(2)  I^r  all  hand-blending  facilities 
which  are  terminals,  a  record 
specifying,  for  each  VAR  period,  the 
total  volume  in  gallons  of  transfiers  from 
the  facility  of  unadditized  base  gasoline; 

(3)  Ror  all  detergent  blending 
facilities,  product  transfer  documents 
for  all  gasoline,  detergent  and  detergent- 
additised  PRC  transferred  into  or  out  of 
the  facility;  in  addition,  bills  of  lading, 


transfier,  or  sale  for  all  unadditized  PRC 
transferred  into  the  facility; 

(4)  For  all  automated  detergent 
blending  facilities,  documentation 
establishing  the  brands  (if  known)  and 
grades  of  the  gasoline  which  is  the 
subject  of  the  VAR  formula  reccnd;  and 

(5)  For  all  hand  blending  detergent 
blenders,  the  documentation,  if  in  the 
party's  possession,  supporting  the 
volumes  of  gasoline,  PRC,  and  detergent 
reported  on  the  VAR  formula  record. 

(6)  For  all  detergent  blending 
facilities,  documentation  establishing 
the  curing  of  a  batch  or  amoimt  of 
misadditized  gasoline  or  PRC.  or  the 
curing  of  a  use  restriction  on  the 
additized  gasoline  or  PRC.  and 
providing  at  least  the  following 
information:  the.  date  of  the  curing    ' 
procedure;  the  problem  that  was 
corrected;  the  amount,  name,  and  LAC 
of  the  original  detergent  used;  the 
amount,  aame,  and  LAC  of  the  added 
curing  detergent;  and  the  actual 
detergent  concentration  attained  in.  and 
the  volume  of.  the  total  cured  product. 

(g)  Document  retention  and 
availability.  All  detergent  blenders  shall 
retain  the  dociunents  required  under 
this  section  for  a  period  of  five  years 
from  the  date  the  VAR  formula  records 
and  supporting  documentation  are 
created,  and  shall  deliver  them  upon 
request  to  the  EPA  Administrator  or  the 
Administrator's  authorized 
representative. 

(1)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  automated 
detergent  blender  facilities  and  hand- 
blender  facilities  which  are  terminals, 
which  physically  blend  detergent  into 
gasoline,  must  make  immediately 
available  to  EPA,  upon  request,  the    - 
preceding  twelve  months  of  VAR 
formula  records  plus  the  preceding  two 
months  of  VAR  supporting 
documentation. 

(2)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  other  hand- 
blending  detergent  facilities  which 
physically  blend  detergent  into  gasoline 
must  make  immediately  available  to 
EPA.  upon  request,  the  preceding  two 
months  of  VAR  formula  records  and 
VAR  supporting  documentation. 

(3)  Faculties  which  have  centrally 
maintained  records' at  other  locations,  or 
have  customers  who  maintain  their  own 
records  at  other  locations  for  their 
proprietary  detergent  systems,  and 
which  can  document  this  fact  to  the 
Agency,  may  have  until  the  start  of  the 
next  business  day  after  the  EPA  request 
to  supply  VAR  supporting 
documentation,  or  longer  if  approved  by 
the  Agency. 

(4)  In  this  paragraph  (g)  of  this 
section,  the  term  immediately  available 
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means  that  the  records  must  be 
provided,  electronically  or  otherwise, 
within  approximately  one  hour  of  EPA's 

.    request,  or  within  a  longer  time  frame  as 

'    approved  by  EPA. 

§  80. 1 71    Product  transfer  documents 
(PTDs). 

(a)  Contents.  For  each  occasion  when 
any  gasoline  refiner,  importer,  reseller, 
distributor,  carrier,  retailer,  wholesale 
puirchaser-consumer,  oxygenate  blender, 
detergent  manufacturer,  distributor, 
carrier,  or  blender,  transfers  custody  or 
title  to  any  gasoline,  detergent,  or 
detergent-additized  PRC  other  than 
when  detergent-additized  gasoline  is 
sold  or  dispensed  at  a  retail  outlet  or 
wholesale  purchaser-consimier  facility 
to  the  ultimate  consumer,  the  transferor 
shall  provide  to  the  transferee,  and  the 
transferee  shall  acquire  from  the 
transferor,  documents  which  accurately 
include  the  following  information: 
(1)  The  name  and  address  of  the 
transferee  and  transferor;  the  address 
requirement  may  be  fulfilled,  in  the 
alternative,  through  separate 
documentation  which  establishes  said 
addresses  and  is  maintained  by  the 
parties  and  made  available  to  EPA  for 
the  same  leitgth  of  time  as  reqmred  for 
the  PTDs.  provided  that  the  normal 
business  procedure  of  these  parties  is 
not  to  identify  addresses  on  PTDs. 
(2jThe  date  of  the  transfer. 
(3)  The  volume  of  product  transferred. 
(4)(i)  The  identity  of  the  product 
being  transferred  [i.e.,  its  identity  as 
base  gasoline,  detergent,  detergent- 
additized  gasoline,  or  specified 
detergent-additized  oxygenate  or 
detergent-additized  gasoline  blending 
stock  that  comprises  a  detergent- 
additized  PRC).  PTDs  for  detergent- 
additized  gasoline  or  PRC  are  not 
required  to  identify  the  particular 
detergent  used  to  additize  the  product. 

(ii)  If  the  product  being  transferred 
consists  of  two  or  more  different  types 
of  product  subject  to  this  regulation,  i.e., 
base  gasoline,  detergent-additized 
gasoline,  or  specified  detergent- 
additized  PRC.  component,  then  the 
PTD  for  the  commingled  product  must 
identify  each  such  type  of  component 
contained  in  the  commingled  product. 

(5)  If  the  product  being  transferred  is 
gasoline  to  which  an  oxygenate  or  a  PRC 
has  been  added,  the  PTD  for  the 
gasoline  must  identify  the  oxygenate  or 
PRC.  The  PTDs  for  commingled 
additized  gasolines  must  identify,  all  the 
oxygenates  and  PRCs  added  to  either 
component. 

(6)  If  the  product  being  transferred  is 
base  gasoline,  then  in  addition  to  the 
base  gasoline  identification,  the 
following  warning  must  be  stated  on  the 


PTD:  "Not  for  sale  to  the  ultimate 
consumer".  If,  pursuant  to  §80. 173(a), 
the  product  being  transferred  is  exempt 
base  gasoline  to  be  used  for  research, 
development,  or  test  purposes  only,  the 
following  warning  must  also  be  stated 
on  the  PTD:  "For  use  in  research, 
develooment,  and  test  programs  only". 

(7)  The  name  of  the  detergent  additive 
as  reported  in  its  registration  must  be 
used  to  identify  the  detergent  package 
on  its  PTD. 

(8)  If  the  product  being  transferred  is 
leaded  gasoline,  then  the  PTD  must 
disclose  that  the  product  contains  lead 
and/or  phosphorous,  as  applicable. 

(9)  If  the  product  being  transferred  is 
gasoline  or  PRC  that  has  been  additized 
with  detergent  under  a  PADD-specific  or 
CARB-based  certification,  or  under  a 
certification  option  which  creates  an 
oxygenate  or  PRC  use  restriction,  then 
the  PTD  for  the  additized  product  must 
identify  the  applicable  use  restriction. 
The  PTD  for  commingled  additized 
gasolines  or  PRCs  containing  such 
restrictions  must  indicate  the  applicable 
restriction(s)  from  each  component. 

(10)  If  the  product  being  transferred  is 
detergent-additized  gasoline  or  PRC  that 
has  been  overadditized  in  anticipation 
of  the  later  (or  earUer)  addition  of  PRC, 
then  the  PTD  must  include  a  statement 
that  the  product  has  been  overadditized 
to  account  for  a  specified  volume  in 
gallons,  or  a  specified  percentage  of  the 
product's  total  volume,  of  additional, 
specified  PRC. 

(11)  If  a  detergent  package  has  been 
certified  under  only  one  certification 
option,  and  that  option  places  a  use 
restriction  on  the  respective  LAC,  then 
the  PTD  must  identify  the  detergent  as 
use-restricted;  the  PTD  for  a  detergent 
package  certified  with  more  than  one 
LAC  must  identify  that  the  detergent  has 
special  use  options  available. 

(12)  Base  gasoline  designated  for  fuel- 
specific  certification. 

(i)  The  PTD  for  segregated  base 
gasoline  intended  for  additization  with 
a  specific  fuel-specific  detergent 
pursuant  to  §80.163(c>must  indicate 
that  it  is  for  use  with  the  designated, 
fuel-specific  detergent. 

(ii)  A  PTD  for  base  gasoline  may  not 
indicate  that  the  product  is  for  use  with 
a  designated,  fuel-specific  detergent, 
unless  the  entire  quantity  of  base 
gasoline  is  from  the  segregated  fuel 
supply  specified  in  the  detergent's 
certification  and  the  gasoline  contains 
only  those  oxygenates  or  PRCs,  if  any, 
specified  and  approved  in  the 
detergent's  certification. 

(iii)  If,  pursuant  to  §  80.163{cf)(3),  the 
fuel-specific  certification  for  the 
segregated  pool  of  gasoline  has 
established  that  no  detergent  adclitives 


are  necessary  for  such  gasoline  to 
comply  with  this  subpart,  then  the  PTD 
must  identify  this  gasoline  as  detergent- 
equivalent  gasoline. 

(b)  Use  of  product  codes  and  other 
non-regulatory  language.  (1)  I»roduct 
codes  and  other  non-regulatory  language 
may  not  be  used  as  a  substitute  for  the 
specified  PTD  warning  language 
specified  in  paragraph  (a)(6)  of  this 
section  for  base  gasoline,  except  that: 

(i)  The  specified  warning  language 
may  be  omitted  for  bulk  transfers  of  base 
gasoline  from  a  refinery  to  a  pipeline  if 
there  is  a  prior  written  agreement 
between  the  parties  specifying  that  ail 
such  gasoline  is  unadditized  and  will 
not  be  transferred  to  the  ultimate 
consiuner; 

(ii)  Product  codes  may  be  used  as  a 
substitute  for  the  specified  warning 
language  provided  that  the  PTD  is  an 
electronic  data  interchange  (EDI) 
document  being  used  solely  for  the 
transfer  of  title  to  the  base  gasoline,  and 
provided  that  the  product  codes 
otherwise  comply  with  the  requirements 
of  this  section. 

(2)  Product  codes  and  other  non- 
regulatory  language  may  not  be  used  in 
place  of  the  PTD  language  specified  in 
paragraph  (a)(ll)  of  this  section 
regarding  detergent  package  use 
restrictions. 

(3)  Product  codes  and  other  language 
not  specified  in  this  section  may 
otherwise  be  used  to  comply  with  PTD 
information  requirements,  provided  that 
they  are  clear,  accurate,  and  not 
misleading. 

(4)  If  product  codes  are  used,  they 
must  be  standardized  throughout  the 
distribution  system  in  which  they  are 
used,  and  downstream  parties  must  be 
informed  of  their  full  meaning. 

(c)  PTD  exemption  for  smaU  transfers 
of  additized  gasoline.  Transfers  of 
additized  gasoline  are  exempt  from  the 
PTD  requirements  of  this  section 
provided  all  the  following  conditions 
are  satisfied: 

(1)  The  product  is  being  transferred  by 
a  distributor  who  is  not  the  product's 
deteigent  blender;  and 

(2)  The  recipient  is  a  wholesale 
purchaser-consumer  (WPC)  or  other 
ultimate  consumer  of  gasoline,  for  its 
own  use  only  or  for  that  of  its  agents  or 
employees;  and 

(3)  The  volume  of  additized  gasoline 
being  transferred  is  no  greater  Uian  550 
gallons. 

(d)  Recordkeeping  Period.  Any  person 
creating,  providing  or  acquiring  product 
transfer  documentation  for  gasoline, 
detergent,  or  detergent-additized  PRC 
shall  retain  the  documents  required  by 
this  section  for  a  period  of  five  years 
from  the  date  the  product  transfer 
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documentation  was  created,  received  or 
transferred,  as  applicable,  and  shall 
deliver  such  documents  to  EPA  upon 
request.  WPCs  are  not  required  to  retain 
PTDs  of  additized  gasoline  received  by 
them. 

§80.172    Penalties. 

(a)  General.  Any  person  who  violates 
any  prohibition  or  affirmative 
requirement  of  §  80.168  shall  be  liable  to 
the  United  States  for  a  civil  penalty  of 
not  more  than  the  sum  of  $25,000  for 
every  day  of  such  violation  and  the 
amount  of  economic  benefit  or  savings 
resulting  from  the  violation. 

(b)  Gasoline  non-conformity.  Any 
violation  of  §  80.168(a)  shall  constitute 
a  separate  day  of  violation  for  each  and 
every  day  the  gasoline  in  violation 
remains  at  any  place  in  the  gasoline 
distribution  system,  beginning  on  the 
day  that  the  gasoline  is  in  violation  of 
the  respective  prohibition  and  ending 
on  the  last  day  that  such  gasoline  is 
offered  for  sale  or  is  dispensed  to  any 
ultimate  consumer. 

(c)  Detergent  non-conformity.  Any 
violation  of  §80. 168(d)  shall  constitute 
a  separate  day  of  violation  for  each  and 
every  day  the  detergent  in  violation 
remains  at  any  place  in  the  gasoline  or 
detergent  distribution  system,  beginning 
on  the  day  that  the  detergent  is  in 
violation  of  the  prohibition  and  ending 
on  the  last  day  that  detergent-additized 
gasoline,  containing  the  subject 
detergent  as  a  component  thereof,  is 
offered  for  sale  or  is  dispensed  to  any 
ultimate  consumer. 

(d)  Post-refinery  component  non- 
conformity. Any  violation  of  §  80.168(e) 
shall  constitute  a  separate  day  of 
violation  for  each  and  every  day  the 
PRC  in  violation  remains  at  any  place  in 
the  PRC  or  gasoline  distribution  system, 
beginning  on  the  day  that  the  PRC  is  in 
violation  of  the  respective  prohibition 
and  ending  on  the  last  day  that 
detergent-additized  gasoline  containing 
the  PRC  is  offered  for  sale  or  is 
dispensed  to  any  ultimate  consumer. 

(e)  Product  transfer  document  non- 
conformity. Any  violation  of  §80. 168(c) 
shall  constitute  a  separate  day  of 
violation  for  every  day  the  PTD  is  not 
fully  in  compliance.  This  is  to  begin  on 
the  day  that  the  PTD  is  created  or 
should  have  been  created  and  to  end  at 
the  later  of  the  following  dates: 

(1)  The  day  that  the  document  is 
corrected  and  comes  into  compliance;  or 

(2)  The  day  that  gasoline  not 
additized  in  conformity  with  interim 
detergent  program  requirements,  as  a 
result  of  the  PTD  non-conformity,  is 
offered  for  sale  or  is  dispensed  to  the 
ultimate  consumer. 


(f)  Volifnetric  additive  reconciliation 
recordkeeping  non-conformity.  Any 
VAR  recordkeeping  violation  of 

§  80.168(b)  shall  constitute  a  separate 
day  of  violation  for  every  day  that  VAR 
recordkeeping  is  not  fully  in 
compliance.  Each  element  of  the  VAR 
record  keeping  program  that  is  not  in 
compliance  shall  constitute  a  separate 
violettion  for  purposes  of  this  section. 

(g)  Volumetric  additive  reconciliation 
compliance  standard  non-conformity. 
Any  violation  of  the  VAR  compliance 
standard  fstabhshed  in  §  80.170  shall 
constitute  a  separate  day  of  violation  for 
each  and  every  day  of  the  VAR 
compliance  period  in  which  the 
standard  was  violated. 

(h)  Volumetric  additive  reconciliation 
equipment  calibration  non-conformity. 
Any  VAR  equipment  calibration 
violation  of  §  80.168(b)  shall  constitute 
a  separate  day  of  violation  for  every  day 
a  VAR  equipment  calibration 
requirement  is  not  met. 

§80.173  'ixemptions. 

(a)  Research,  development,  and 
testing  exemptions.  Any  detergent  that 
is  either  in  a  research,  development,  or 
test  statuSk  or  is  sold  to  petroleum, 
automobile,  engine,  or  component 
manufacturers  for  research, 
development,  or  test  purposes,  or  any 
gasoline  to  be  used  by,  or  under  the 
control  of,  petroleum,  additive, 
automobile,  engine,  or  component 
manufacturers  for  research, 
development,  or  test  purposes,  is 
exempted,  from  the  provisions  of  the 
detergent  certification  program, 
provided  that: 

(1)  The  detergent  (or  fuel  containing 
the  detergent),  or  the  gasoline,  is  kept 
segregated  firom  non-exempt  product, 
and  the  party  possessing  the  product 
maintains!  documentation  identifying 
the  prodiH^t  as  research,  development, 
or  testing  detergent  or  fuel,  as 
applicable,  and  stating  that  it  is  to  be 
used  only  for  research,  development,  or 
testing  purposes;  and 

(2)  The  detergent  (or  fuel  containing 
the  detergent),  or  the  gasoline,  is  not 
sold,  dispensed,  or  transferred,  or 
offered  for  sale,  dispensing,  or  transfer, 
firom  a  retail  outlet.  It  shall  also  not  be 
sold,  dispensed,  or  transferred  or  offered 
for  sale,  dispensing,  or  transfer  firom  a 
wholesale  piut:haser-consumer  facility, 
unless  such  facility  is  associated  with 
detergent,  fuel,  automotive,  or  engine 
research,  development  or  testing;  and 

(3)  The  party  using  the  product  for 
research,  development,  or  testing 
purposes,  or  the  party  sponsoring  this 
usage,  notifies  the  EPA,  on  at  least  an 
annual  basis  and  prior  to  the  use  of  the 
product,  of  the  purpose(s)  of  the 


program(s)  iQ  which  the  product  will  be 
used  and  the  anticipated  volume  of  the 
product  to  be  used.  The  information 
must  be  submitted  to  the  address  or  fax 
number  spedfied  in  §  80.174(c). 

(b)  Racing  fuel  and  aviation  fuel 
exemptions.  Any  fuel  that  is  refined, 
sold,  dispensed,  transferred,  or  offered 
for  sale,  dispensing,  or  transfer  as 
automotive  racing  fuel  or  as  aircraft 
engine  fuel,  is  exempted  from  the 
provisions  of  this  subpart,  provided 
that:  I 

(1)  The  fu^l  is  kept  segregated  firom 
non-exempt  fuel,  and  the  party 
possessing  the  fuel  for  the  purposes  of 
refining,  selling,  dispensing, 
transferring,  or  offering  for  sale, 
dispensing,  or  transfer  as  automotive 
racing  fuel  or  as  aircraft  engine  fuel, 
maintains  documentation  identifying 
the  product  as  racing  fuel,  restricted  for 
non-highway  use  in  racing  motor 
vehicles,  or  as  aviation  fuel,  restricted 
for  use  in  aircraft,  as  applicable; 

(2)  Each  pump  stand  at  a  regulated 
party's  facility,  fitjm  which  such  fuel  is 
dispensed,  is  labeled  with  the 
applicable  fuel  identification  and  use 
restrictions  described  in  paragraph 
(b)(1)  of  this  Isection;  and 

(3)  The  fuel  is  not  sold,  dispensed, 
transferred,  or  offered  for  sale, 
dispensing,  Or  transfer  for  highway  use 
in  a  motor  vdliicle. 

(c)  California  gasoline  exemptions.  (1) 
Gasoline  or  PRC  which  is  additized  in 
the  state  of  California  is  exempt  firom 
the  VAR  provisions  in  §§  80.168  (b)  and 
(e)  and  80.170,  provided  that: 

(i)  For  all  such  gasoline  or  PRC, 
whether  intended  for  sale  within  or 
outside  of  California,  records  of  the  type 
required  for  California  gasoline 
(specified  in  title  13,  California  Code  of 
Regulations,  section  2257)  are 
maintained;  and 

(ii)  Such  records,  with  the  exception 
of  daily  additization  records,  are 
maintained  for  a  period  of  five  years 
fixjm  the  date  they  were  created  and  are 
delivered  to  JPA  upon  request. 

(2)  Gasoline  or  PRC  that  is  transferred 
and/or  sold  aolely  within  the  state  of 
California  is  exempt  fitjm  the  PTD 
provisions  of  the  detergent  certification 
program,  specified  in  §§  80.168(c)  and 
80.171. 

(3)  Nothing  in  this  paragraph  (c) 
exempts  such  gasoline  or  PRC  firom  the 
requirements  of  §  80.168  (a)  and  (e),  as 
applicable.  EPA  will  base  its 
determination  of  California  gasoline's 
conformity  with  the  detergent's  LAC  on 
the  additization  records  required  by 
CARB,  or  retx»rds  of  the  same  type. 


*?  ■       ii 


§80.174    Addresses. 

(a)  The  detergent  additive  sample 
required  under  §  80.161(b)(2)  shall  be 
sent  to:  Manager,  Fuels  and  Technical 
Analysis  Group,  Testing  Services 
Division,  U.S.  Environmental  Protection 
Agency,  National  Vehicle  and  Fuel 
Emissions  Laboratory,  2565  Plymouth 
Road.  Ann  Arbor,  Michigan  48105. 

(b)  Other  detergent  registration  and 
certification  data,  and  certain  other 


information  which  may  be  specified  in 
this  subpart,  shall  be  sent  to:  Detergent 
Additive  Certification,  Director,  Fuels 
and  Energy  Division,  U.S. 
Environmental  Protection  Agency 
(6406J).  401  M  Stiwt,  SW..  Washington, 
DC  20460. 

(c)  Notifications  to  EPA  regarding 
program  exemptions,  detergent  dilution 
and  commingling,  and  certain  other 
information  which  may  be  specified  in 


this  subpart,  shall  be  sent  to:  Detergent 
Enforcement  Program,  U.S. 
Environmental  Protection  Agency,  Suite 
214, 12345  West  Alameda  Parkway, 
Denver,  CO  80228,  (FAX  303-969- 
6490). 
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OFHCE  OF  MANAGEMENT  AND 
BUDGET 

Economic  Classification  Policy 
Committee:  Standard  Industrial 
Classification  Replacement— The 
North  American  Industry  Classification 
System  Proposed  Industry 
Classification  Structure 

AQBICY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Notice  of  solicitation  of 
comments  for  North  American  Industry 
Classification  System  industries. 

SUMMARY:  Under  44  U.S.C.  3504,  the 
Office  of  Management  and  Budget 
(OMB)  is  seeking  public  comment  on  a 
series  of  notices  documenting  the 
development  of  the  new  NorUi 
American  Industry  Classification 
System  (NAICS),  the  industry 
classification  system  being  proposed  to 
replace  the  current  Standard  Industrial 
Classification  (SIC)  system.  All  Federal 
agencies  that  collect  establishment- 
based  data  are  expected  to  utilize  the 
new  system. 

OMB  is  seeking  comments  on  the 
usefulness  and  advisability  of  the 
proposed  new  NAICS  as  submitted  by 
the  Economic  Classification  Policy 
Committee  (ECPC),  an  interagency 
committee  established  by  OMB. 

This  notice,  the  sixth  related  to 
preparation  of  NAICS  and  the  fourth  in 
a  series  seeking  comment  on  proposed 
industry  structures,  presents  the  entire 
proposed  industry  structure  for  NAICS 
including  those  sectors  not  previously 
published,  the  hierarchy,  and  the  coding 
system.  The  structure  and  coding 
system  shown  in  Part  IV,  Table  1  do  not 
include  any  changes  based  on 
comments  received  in  response  to 
previous  Federal  Register  notices 
regarding  NAICS.  The  ECPC  is  currently 
reviewing  those  comments.  Thus 
comments  provided  in  response  to  any 
of  the  previous  notices  need  not  be 
resubmitted.  This  fall  OMB  will  pubUsh 
the  ECPC's  final  recommendations  to 
OMB  for  comment  in  a  Federal  Register 
notice  that  incorporates  all  of  the 
ECPC's  recommended  revisions  to  the 
structure  and  coding  system  based  on 
comments  received  in  the  U.S.  and 
comments  received  by  Canada  and 
Mexico. 

NAICS  is  being  developed  in 
cooperation  with  Statistics  Canada  and 
Mexico's  Institute  Nacional  de 
Estadistica,  Geografia  e  Infonnatica 
(INEGI).  The  new  NAICS  system 
provides  common  industry  definitions 
for  Canada,  Mexico,  and  the  United 
States  to  facihtate  economic  analyses 


that  cover  the  economies  of  the  three 
North  American  countries.  The  three 
country  collaboration  on  an  industry 
classification  system  for  North  America 
was  announced  for  public  comment  in 
the  Federal  Register,  July  26, 1994,  pp. . 
38092-38096. 

The  July  26, 1994  Federal  Register 
notice  includes  the  concepts  for  the  new 
system,  as  developed  by  Statistics 
Canada,  Mexico's  INEGI,  and  the  ECPC. 
It  also  iacludes  a  copy  of  the  joiitt,-, .-    -_ 
statemoit  of  the  three  countries' 
statistical  agencies  regarding  the   '-  ■' 
development  of  NAICS.  That  agreeiment 
includes  the  following  principles: 

(1)  NAICS  will  be  erected  on  a 
production-oriented,  or  supply-based, 
conceptual  homework.  This  means  that 
producing  units  that  use  identical  or 
similar  production  processes  will  be 
grouped  together  in  NAICS. 

(2)  The  system  will  give  special 
attention  to  developing  production- 
oriented  classifications  for  (a)  new  and 
emerging  industries,  (b)  service 
industries  in  general,  and  (c)  industries 
engaged  in  the  production  of  advanced 
technologies. 

(3)  Time  series  continuity  will  be 
maintained  to  the  extent  possible. 
However,  changes  in  the  economy  and 
proposals  from  data  users  must  be 
considered.  In  addition,  adjustments 
will  be  required  for  sectors  where  the 
United  States,  Canada,  and  Mexico 
presently  have  incompatible  indiistry 
classification  definitions  in  order  to 
produce  a  common  industry  system  for 
all  three  North  American  countries. 

(4)  The  system  will  strive  for 
compatibility  with  the  2-digit  level  of 
the  hitemational  Standard  Industrial 
Classification  of  All  Economic  Activities 
(ISIC,  Rev.  3)  of  the  United  Nations. 

ECPC  Report  No.  3 — Summary  of 
Public  Rasponses  to  the  Proposal  New 
North  American  Industry  Classificaticni 
Industry  System  provides  a  siunmary  of 
public  comments  received  in  response 
to  the  July  26, 1994,  Federal  Register 
notice. 

A  notice  was  published  in  the  Federal 
Register,  July  26, 1995.  pp.  38436- 
38452,  requesting  comment  on  ph>posed 
industry  structiires  for  petrolemn  and 
ooal  product  manufactuiring,  chemical 
inanufacStiuing,  and  rubber  and  plastics 
manufacturing;  for  broadcasting  wnt^ 
telecommunications;  and  for  flood   ^ 
services  and  drinking  places  and 
accommodations.  A  second  Federal 
Register  notice  was  published  on 
February  6, 1996,  pp.  4524-4578,  " 

requestiag  comment  on  proposed 
industry  structures  for  crop  production, 
animal  production,  forestry  and  logging; 
textile  mills,  textile  product  mills, 
apparel  a:ianufacturing,  and  leather  and 


allied  product  manufacturing;  food 
manufacturing  and  beverage  and 
tobacco  product  manufacturing; 
fabricated  metal  product  manufacturing; 
machinery  manufacturing;  electrical 
equipment,  appliance  and  component 
manufacturing;  and  transportation 
equipment  manufacturing.  A  third 
Federal  Register  notice  was  published 
on  May  28, 1996,  pp.  26558-26668, 
requesting  comment  on  proposed 
industry  structures  for  health  and  social 
assistance;  educational  services; 
computers  and  jelectronics  product 
manufacturing;  furniture  manufacturing; 
printing  and  related  support  activities; 
professional,  technical  and  scientific 
services;  performing  arts,  spectator 
sports  and  related  industries;  museums, 
bdstorical  sites  and  similar  institutions; 
recreation,  amusement  and  gambling; 
information;  wood  product 
nuanufacturing,  except  furniture;  rental 
and  leasing;  repair  and  maintenance; 
management  and  support; 
transportation;  mining;  paper 
manufacturing;  nonmetallic  minerals 
manufacturing;  primary  metal 
manufacturing;  miscellaneous 
manufacturing;  and  postal  service  and 
couriers. 

DATES:  To  ensure  consideration  and 
response  to  all  comments  on  the 
proposals  set  forth  in  this  notice, 
comments  must  be  in  writing  and 
should  be  submitted  as  soon  as  possible, 
but  no  later  than  September  3, 1996.  It 
is  planned  that  this  proposed  industry 
system  would  become  effective  in  the 
U^.  on  January  1, 1997. 

ADDRESSES:  Correspondence  about  the 
industry  proposals  of  the  NAICS 
structure  annoimced  in  this  Federal 
Register  notice  should  be  sent  to:  Carole 
A.  Ambler,  Coordinator.  Economic 
Classification  Policy  Committee.  Bureau 
of  the  Census,  U.S.  Department  of 
Commerce,  Room  2633—3,  Washington, 
DC  20233,  telephone  number:  (301) 
457-2668,  FAX  number:  (301)  457- 
1343. 

Copies  of  all  ECPC  issues  papers  and 
ECPC  reports  are  available  by  contacting 
Jack  E.  Triplett,  Chairman,  Economic 
Classification  Policy  Committee,  Bureau 
of  Economic  Analysis  (BE-42),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone  number:  (202) 
606-9615,  FAX  number:  (202)  606- 
5311. 

ELECTROMC  AVAILABILITY  AND  COMMBfTS: 
This  document  is  available  on  the 
Internet  from  the  Census  Bureau  via 
WWW  browser,  ftp,  and  E-mail. 

To  obtain  this  document  via  WWW 
browser,  connect  to  "http:// 
www.census.gov"  then  select  the 
"Current  Egonomic  Indicators"  circular" 
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icon,  then  select  "Economy-wide 
topics"  from  the  "About  businesses" 
theme,  then  select  "North  American 
Industry  Classification  System 
(NAICS)",  then  select  this  Federal 
Register  notice. 

To  obtain  this  document  via  ftp,  login 
to  ftp.census.gov  as  anonymous,  and 
retrieve  the  file  "naicsfr6"  from  the  "/ 
pub/epcd/naics"  directory.  (That 
directory  also  contains  previous  NAICS 
Federal  Register  notices  and  related 
documents.) 

To  obtain  this  document  via  Internet 
E-mail,  send  a  message  to 
majordomo@census.gov  with  the  body 
text  as  follows:  "get  gatekeeper 
naicsfr6.txt ".  The  document  will  be 
delivered  as  a  message  attachment. 

Comments  may  be  sent  via  Internet  E- 
mail  to  the  Census  Bureau  at 
naics@census.gov  (do  not  include  any 
capital  letters  in  the  address). 
Comments  received  at  this  address  by 
the  dates  specified  above  will  be 
included  as  part  of  the  official  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  A.  Ambler,  Coordinator, 
Economic  Classification  Policy 
Committee,  Bureau  of  the  Census,  U.S. 
Department  of  Commerce,  Room  2633- 
3,  Washington,  DC  20233.  telephone 
number:  (301)  457-2668,  FAX  number: 
(301)  457-1343. 

SUPPLEMENTARY  INFORMATION: 
Structure  of  Notice 

There  are  four  parts  to  this  notice. 
PART  I  includes  the  proposals  for 
Finance  and  Insurance;  PART  II 
.includes  the  structure  for  all  of  the 
subsectors  not  made  comparable  across 
all  three  coimtries  and  the  structure  for 
the  retail  and  wholesale  sectors,  the 
boundaries  of  which  are  included  in 
NAICS;  PART  HI  includes  the  proposed 
NAICS  hierarchy;  and  PART  IV  presents 
the  entire  proposed  structure  of  the  new 
classification  system,  including  the 
proposed  coding  system. 

Part  I  of  the  notice  is  organized  into 
two  sections.  The  first  section  includes 
a  copy  of  the  proposed  agreement 
signed  by  the  ECPC,  Statistics  Canada, 
and  INEGI;  the  structure  of  NAICS;  and 
an  explanation  of  the  structure.  For  a 
number  of  reasons,  NAICS  industries  do 
not  always  provide  as  much  industry 
detail  as  has  been  present  in  the  U.S. 
SIC.  Each  coimtry  may  add  additional 
detailed  industries,  below  the  proposed 
5-digit  industry  level  of  NAICS,  as 
necessary  to  meet  national  needs,  so 
long  as  this  additional  detail  aggregates 
to  a  5-digit  industry  NAICS  level  in 
order  to  ensure  full  comparability 
among  the  three  countries.  The  second 
section  includes  the  U.S.  detailed 


industries  within  NAICS  and  two 
comparison  tables  showing  the 
differences  between  the  1987  SIC  and 
the  1997  NAICS  with  United  States 
detail. 

Part  n  includes  the  structure  for 
industries  that  have  not  been  made 
comparable  across  all  three  countries. 
Because  both  resources  and  time  for 
constructing  NAICS  were  limited,  the 
statistical  agencies  of  the  three  countries 
agreed  on  the  boundaries  of  some 
sectors  or  subsectors  rather  than  a 
detailed  industry  structure.  Those 
sectors  (subsectors)  are  construction; 
utilities;  retail  trade;  wholesale  trade; 
real  estate;  lessors  of  other  non- 
financial  assets;  waste  management  and 
remediation  services;  and  other  services 
that  include  personal  and  laundry 
services  and  religious,  grantmaking, 
civic,  and  other  membership 
organizations.  For  each  of  these  sectors, 
except  wholesale  trade,  Canada  and  the 
United  States  have  agreed  on  an 
industry  structure  and  hierarchy  to 
ensure  comparability  of  statistics 
between  those  two  countries.  The 
United  States  will  provide  for  additional 
industries  at  the  national  level  to  reflect 
important  industries  in  the  United 
States  that  will  not  be  shown  separately 
in  Canada. 

Part  in  includes  the  proposed 
hierarchy  for  NAICS.  This  structure 
includes  those  sectors  for  which 
detailed  industries  have  been  agreed 
upon  by  the  three  countries  and  those 
industries  that  include  only  an 
agreement  between  Canada  and  the 
United  States. 

Part  rv  presents  the  entire  structure  of 
the  new  classification  system  for  the 
United  States  including  both  NAICS  and 
non-NAICS  industries.  Table  1  shows 
the  proposed  1997  hierarchy,  including 
NAICS  and  U.S.  national  detail 
industries,  and  the  proposed  coding 
system  for  NAICS  with  a  comparison  to 
the  1987  SIC.  Table  2  is  in  1987  SIC 
sequence  and  relates  the  1987  SIC  to  the 
1997  NAICS. 

The  structure  and  coding  system 
shown  in  Part  IV,  Table  1  do  not  include 
any  changes  based  on  comments 
received  about  previous  Federal 
Register  notices  regarding  NAICS.  The 
EQPC  is  currently  reviewing  these 
comments.  If  you  have  provided 
comments  on  any  of  the  previous 
notices,  you  do  not  need  to  resubmit 
those  comments.  This  fall  OMB  will 
pubhsh  the  ECPC's  final 
recommmdations  to  OMB  for  comment 
in  a  Federal  Register  notice  that 
incorporates  all  of  the  ECPC's 
recommended  revisions  to  the  structure 
and  coding  system  based  on  comments 


received  in  the  U.S.  and  comments 
received  by  Canada  and  Mexico. 

Time  Series  Summary 

The  standard  approach  to  preserving 
time  series  continuity  after  classification 
revisions  is  to  create  linkages  where  the 
series  break.  This  is  accomplished  by 
producing  the  data  series  using  both  the 
old  and  new  classifications  for  a  given 
period  of  transition.  With  the  dual 
classifications  of  data,  the  full  impact  of 
the  revision  can  be  assessed.  Data 
producers  then  may  measure  the 
reallocation  of  the  data  at  aggregate 
industry  levels  and  develop  a 
concordance  between  the  new  and  old 
series  for  that  given  point  in  time.  The 
concordance  creates  a  crosswalk 
between  the  old  and  new  classification 
systems.  This  link  between  the  1987 
U.S.  SIC  and  NAICS  (with  U.S.  naUonal 
detail)  will  be  developed  by  the 
statistical  agencies  in  the  U.S. 

Outreach  Activities 

OMB  and  the  Economic  Classification 
Policy  Committee  (ECPC)  are  seeking 
comments  on  the  proposed  NAICS 
structure  for  the  industries  described  in 
this  notice.  In  carrying  out  its  mandate 
to  ensure  maximum  public  participation 
in  the  process  of  constructing  NAICS, 
the  ECyC  has  already  discussed  many  of 
these  industry  proposals  with  industry 
and  user  groups  and  will  continue  to  do 
so.  In  addition,  the  ECPC  is  replying  on 
a  flow  basis  as  soon  as  the  work  is 
completed  for  industry  subsectors  to 
previous  Federal  Register  notices.  Thus, 
this  Federal  Register  notice 
supplements  other  ECPC  public 
outreach  activities  in  the  development 
of  NAICS. 

Part  1— Proposed  New  Industry 
Structure  for  Finance  and  In8uran2e 

Section  A— NAICS  Structure 

North  American  Industry  Classification 
System  (NAICS) 

Agreement  Number  24 

This  Document  represents  the 
proposed  agreement  on  the  structure  of 
the  North  American  Industry 
Classification  System  (NAICS)  for  the 
following  sector:  Finance  and  Insurance. 

The  detailed  NAICS  structure  along 
with  a  brief  description  of  the  structiue 
is  attached  (Attachments  1  and  2).  Each 
country  agrees  to  release  a  copy  of  the 
proposed  NAICS  structure  to  interested 
data  users.  Comments  received  will  be 
shared  among  the  countries  and 
additional  discussions  will  be  held 
before  a  final  decision  on  the  structure 
is  made.  Each  country  may  add 
additional  detailed  industries,  below  the 
NAICS  industry  level  of  NAICS,  as 
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necessary  to  meet  national  needs,  so 
long  as  this  additional  detail  aggregates 
to  the  NAICS  industry  level  in  order  to 
ensure  full  comparability  among  the 
three  countries.  This  NAICS  structure 
was  presented  and  provisionally 
accepted  at  the  NAICS  Committee 
meeting  held  on  December  12  and 
December  13, 1995  in  Washington,  DC. 


Accepted 

Signature 

Date 

Canada  

/s/Jacnb 
Ryten. 

12/13«5 

Mexico 

/s/  Enrique 
Ordaz. 

12/13/95 

United  States 

/s/JackE. 
Triplett. 

12/13/95 

Attachment  1— NAICS  Structure 

52    FINANCE  AND  INSURANCE 

521  Monetary  Authorities — Central  Bank 
521 1    Monetary  Authorities — Central  Bank 
52111    Monetary  Authorities — Central  Bank 

522  Credit  Intermediation  and  Related 
Activities 

523  Securities,  Commodity  Contracts,  and 
Other  Intermediation  and  Related 
Activities 

5231  Securities  and  Commodity  Contracts 
Intermediation  and  Brokerage 

5232  Securities  and  Commodity  Exchanges 
52321     Securities  and  Commodity 

Exchanges 
5239    Other  Financial  Investment  Activities 

524  Insurance  Carriers  and  Related 
Activities 

5241  Insiuance  Carriers 

5242  Agencies,  Brokerages,  and  Other 
Insurance  Related  Activities 

Attachment  2 — North  American 
Industry  Classification  System 

Draft  Classification  for:  .  -^ 

Finance  and  Insurance 

Representatives  of  the  statistical 
agencies  of  Canada,  Mexico,  and  the 
United  States  agree  to  a  draft 
classification  for  these  industries. 

This  draft  classification  constitutes 
the  sector  Finance  and  Insurance.  This 
sector  is  composed  of  four  subsectors: 
Monetary  Authorities — Central  Bank; 
Credit  Intermediation  and  Related 
Activities;  Securities,  Commodity 
Contracts,  and  Other  Intermediation  and 
Related  Activities;  and  Insurance 
Carriers  and  Related  Activities.  These 
subsectors  are  subdivided  into  six 
industry  groups. 

In  addition,  Canada  and  the  United 
States  will  further  subdivide  the  NAICS 
structure,  creating,  in  all,  nine  industry 
groups  and  25  industries;  this  structure 
is  shown  in  Attachment  3.  Mexico  will 
have  its  own  industry  detail  to  reflect 
the  very  different  financial  institutions 
that  exist  in  Mexico. 


A  General  Outline 

The  Fifiance  and  Insurance  sector    ' 
consists  of  establishments  primarily 
engaged  in  financial  transactions — that 
is,  transactions  involving  the  creation, 
liquidation,  or  change  in  ownership  of 
financial  assets — or  in  facihtating 
financial  transactions.  Three  principal 
types  of  activities  can  be  identified: 

•  Some  establishments  raise  funds  by 
taking  deposits  and/or  issuing 
securities,  and,  in  the  process,  incur 
liabilities  They  use  these  funds  to 
acquire  financial  assets  by  making  loans 
and/or  purchasing  seciuities.  Putting 
themselves  at  risk,  they  channel  funds 
&x)m  lenders  to  borrowers  and  transform 
or  repackage  the  funds  with  respect  to 
maturity,,  scale  and  risk.  This  activity  is 
known  as  financial  intermediation,  and 
that  term  will  be  used  in  the  rest  of  this 
agreement. 

•  Some  establishments  are  engaged  in 
the  pooliiig  of  risk.  They  collect  fees — 
insurance  premiums  or  annuity 
considerations;  build  up  reserves;  invest 
those  reserves;  and  make  contractual 
payments.  Fees  are  based  on  the 
expected  incidence  of  the  insured  risk 
and  the  expected  return  on  investment. 

•  Some  establishments  are  engaged  in 
providing  specialized  services 
facilitating,  or  supporting,  financial 
intermediation,  insurance,  and 
employee  benefit  programs. 

In  addition,  establishments  charged 
with  monietary  control — the  monetary 
authorities — are  included  in  this  sector. 

The  subsectors,  industry  groups,  and 
industries  within  this  sector  have  been 
defined  on  the  basis  of  their  unique 
production  processes.  As  with  all 
industries,  the  production  processes  are 
distinguished  by  their  uSe  of  specialized 
hiunan  resources  and  specialized 
physical  capital.  In  addition,  the  way  in 
which  these  establishments  acquire  and 
allocate  ftiancial  capital — ^their  source 
of  funds  and  the  use  of  those  funds — 
provides  a  third  basis  for  distinguishing 
characteristics  of  the  production 
process.  For  instance,  the  production 
process  ia  raising  funds  tluough  deposit 
taking  is  different  fi-om  the  process  of 
raising  funds  in  bond  or  money  markets. 
The  process  of  making  loans  to 
individuals  also  requires  different 
production  processes  than  does  the 
creation  of  investment  pools  or  the 
underwriting  of  securities. 

Most  of  the  Finance  and  Insurance 
subsectort  contain  one  or  more  industry 
groups  of  intermediaries  with  similar 
patterns  of  raising  and  using  funds  and 
another  industry  group  of 
establishments  engaged  in  activities  that 
facilitate,  or  are  otherwise  related  to. 


that  type  of  financial  or  insurance 
intermediation. 

The  subsector  Monetary  Authorities- 
Central  Bank  consists  of  establishments 
engaged  in  such  central  banking 
functions  as  issuing  currency,  regulating 
the  supply  of  credit,  managing  the 
nation's  international  reserves,  holding 
deposits  that  represent  the  reserves  6f 
other  banks  and  other  central  banks,  and 
acting  as  fiscal  agent  for  the  central 
government.  The  institutional 
arrangements  for  performing  these 
functions  may  di^r  among  coimtries. 
In  Canada  these  functions  are  performed 
by  the  Bank  of  Canada,  in  Mexico  by  the 
Bank  of  Mexico,  and  in  the  United 
States  by  the  Federal  Reserve  banks.  > 

The  subsector  Credit  Intermediation 
and  Related  Activities  consists  of  two 
types  of  establishments:  those  that 
intermediate  in  credit  markets  and  those 
that  facilitate  such  intermediation. 
Establishments  in  the  first  group  lend 
funds  to  the  public  or  to  other 
borrowers,  raising  the  funds  that  they 
lend  by  accepting  deposits  from  the 
public,  by  borrowing  from  other 
financial  intermediaries,  or  by  issuing 
commercial  paper  and  debt  in  the 
capital  markets.  Establishments  that 
facilitate  credit  intermediation  are 
engaged  in  such  activities  as  mortgage 
and  loan  brokerage,  clearinghouse  and 
reserve  services,  and  check  cashing 
services. 

The  subsector  Securities,  Commodity  " 
Contracts,  and  Other  Intermediation  and 
Related  Activities  contains  three 
industry  groups.  The  first  industry    - 
group.  Securities  and  Commodity 
Contracts  Intermediation  and  Brokerage, 
consists  of  establishments  that  put 
capital  at  risk  in  the  process  of  engaging 
in  underwriting  securities  issues  or  in 
making  markets  for  securities  and 
establishments  that,  as  agents  and 
brokers,  act  as  intermediaries  between 
buyers  and  sellers,  usually  charging  a 
commission.  The  second  industry 
group,  Securities  and  Commodity 
Exchanges,  consists  of  securities  and 
commodity  exchanges  that  provide 
administrative,  monitoring,  and 
enforcement  services  for  financial 
markets.  The  third  industry  group. 
Other  Financial  Investment  Activities, 
consists  of  establishments  that  facilitate 
the  marketing  of  other  financial 
contracts  or  provide  portfolio 
management^  other  investment  advisory 
services,  trust,  fiduciary,  smd  custody 
services. 

The  subsector  Insurance  Carriers  and 
Related  Activities  contains  two  industry 
groups.  The  first  industry  group, 


'  The  Board  of^Govemors  of  the  Federal  Reserve 
System  is  classifled  in  Public  Adniinrstration. 
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Insurance  Carriers,  consists  of 
establishments  that  intermediate  as  the 
consequence  of  pooling  risks.  They 
invest  premiums  to  build  up  a  portfolio 
of  financial  assets  to  be  used  against 
future  claims.  Industries  are  defined  in 
terms  of  the  type  of  risk  being  insured 
against,  such  as,  death,  loss  of 
employment  because  of  age  or 
disability,  and  property  damage. 
Contributions  and  premiums  are  set  on 
the  basis  of  actuarial  calculations  of 
probable  payouts  based  on  risk  factors 
fitjm  experience  tables  and  expected 
investment  returns  on  reserves.  The 
second  industry  group.  Agencies, 
Brokerages,  and  Other  Insurance  Related 
Activities,  consists  of  agencies  and 
brokerages  selling  insurance  and 
establishments  providing  other 
insurance-  and  employee-benefit-related 
services. 

Background.  Existing  industry 
classification  structures  for  this  sector 
typically  have  been  specified  at  the 
enterprise  level  by  type  of  financial 
institution — banks,  life  insurance 
companies,  etc.  Until  recently,  the 
functions  that  could  be  performed  by 
particular  institutions  were  constrained 
by  the  regulatory  structure  in  each 
country;  but  this  situation  is  rapidly 
changing,  particularly  in  Canada  and 
the  United  States.  The  NAICS 
classification  proposed  for  Finance  and 
Insurance  is  a  bridge  between  the 
existing  institutional  basis  and  a 
structiu«  based  an  the  activities 
performed  within  these  institutions. 

Industries  are  defined  in  terms  of 
activities  for  which  a  production 
process  can  be  specified,  and  many  of 
these  activities  are  not  exclusive  to  a 
particular  type  of  financial  institution. 
Although  the  activities  carried  out  by 
establishments  in  the  Finance  and 
Insurance  sector  appear  to  be  broadly 
similar  in  the  three  countries,  the 
manner  in  which  they  have  been 
organized  and  delivered  are  unique  to 
each  coimtry — depending  on  laws, 
regulations,  tradition,  and  technological 
advancements.  The  extent  to  which 
these  activities  can  be  separately 
identified  and  measured  is  not  clear; 
consequently,  three-country  NAICS  is 
specified,  for  the  most  part,  only  at  the 
subsector  or  industry  group  level. 

To  deal  with  the  varied  activities 
taking  place  within  existing  financial 
institutions,  the  approach  is  to  split 
these  institutions  into  components 
performing  specialized  services.  This 
requires  defining  the  units  engaged  in 
providing  those  services  and  developing 
procedures  that  allow  for  their 
delineation.  These  units  are  the 
equivalents  for  Finance  and  Insurance 
of  the  establishments  defined  for  other 


industries.  There  are  differences  in  the 
present  definition  of  the  production  unit 
in  the  three  countries,  ranging  from  the 
location  in  the  United  States  to  the 
enterprise  in  Mexico.  This  requires  that, 
in  designing  the  classification  structure, 
consideration  be  given  to  the 
appropriate  definition  and  delineation 
of  the  producing  unit  to  be  classified. 

The  output  of  many  financial  services, 
as  well  as  the  inputs  and  the  processes 
by  which  they  are  combined,  cannot  be 
observed  at  a  single  location  and  can 
only  be  defined  at  a  higher  level  of  the 
organizational  structure  of  the 
enterprise.  Additionally,  a  number  of 
independent  activities  that  represent 
separate  and  distinct  production 
processes  may  take  place  at  a  single 
location  belonging  to  a  multi-location 
financial  firm.  Activities  are  more  likely 
to  be  homogeneous  with  respect  to 
production  characteristics  than  are 
locations,  at  least  in  financial  services. 
The  classification  proposed  defines 
activities  broadly  enough  that  it  can  be 
used  both  by  those  classifying  by 
location  and  by  those  employing  a  more 
top-down  approach  to  the  delineation  of 
the  establishment. 

Limitations  and  Constraints  of  the 
Classification  ■  -^_ 

The  classification  of  establishments 
engaged  in  activities  that  facilitate,  or 
are  otherwise  related  to,  the  various 
types  of  intermediation  have  been 
included  in  individual  subsectors, 
rather  than  in  a  separate  subsector 
dedicated  to  services  alone.  This  is 
because  these  services  are  performed  by 
intermediaries  as  well  as  by  specialist 
establishments,  and  the  extent  to  which 
the  activity  of  the  former  can  be 
separately  identified  is  not  clear.  An 
aggregate  that  includes  all  of  the  service, 
wherever  it  is  produced,  is  preferable  to 
one  that  misses  much  of  it.  In  particular, 
in  many  instances  Mexico  proposes  to 
collect  data  on  an  institutional  basis  and 
would  be  unable  to  separate  services. 
Aggregates  for  related  activities  are 
identified  at  the  3-digit  industry  group 
level,  wherever  possible.  They  can  be 
reaggregated  to  a  services  subsector  if 
desired. 

The  boundaries  of  the  Finance  and 
Insurance  sector  have  been  defined  so  as 
to  encompass  establishments  primarily 
engaged  in  financial  transactions — that 
is,  transactions  involving  the  creation, 
liquidation,  or  change  in  ownership  of 
financial  assets — or  in  facilitating 
financial  transactions.  Financial 
industries  are  extensive  users  of 
electronic  means  for  facilitating  the 
verification  of  financial  balances, 
authorizing  transactions,  transferring 
funds  to  and  from  transactors'  accoimts. 


notifying  banks  (or  credit  card  issuers) 
of  the  individual  transactions  and 
providing  daily  summaries.  Since  these 
transaction  processing  activities  are 
integral  to  the  production  of  finance  and 
insurance  services,  establishments  that 
principally  provide  a  financial 
transaction  processing  service  are 
classified  to  this  sector,  rather  than  to 
the  data  processing  industry  in  the 
Information  sector. 

Funds,  trusts  and  other  financial 
vehicles  that  are  not  separate 
production  units  and  do  not  have 
employees  are  excluded  from  the 
structure  in  the  three-coimtry 
agreement.  The  management  of  these 
funds  can  require  significant  human  and 
capital  resources,  however,  and  the 
management  activity  is  a  major  source 
of  the  value  added  in  the  investment 
intermediary  industry.  In  NAICS,  where 
there  are  separate  establishmentis  and 
employees  devoted  to  the  management 
of  funds,  they  are  classified  in  "Other 
Financial  Investment  Activities"  by  all 
three  countries. 

These  legal  entities  that  hold 
portfolios  of  assets  on  behalf  of  others 
are  significant,  however,  and  data  on 
them  are  required  for  a  variety  of 
purposes.  All  three  countries  may 
include  these  legal  entities  in  the 
compilation  of  financial  and  other 
statistics,  but  whereas  Canada  and 
Mexico  do  not  propose  to  include  them 
in  their  compilation  of  production 
statistics,  the  United  States  proposes  to 
do  so.  The  United  States,  therefore,  has 
extended  the  boundary  to  include 
fimds,  trusts  and  other  financial 
vehicles  in  a  fifth  subsector. 

Relationship  to  ISIC 

All  of  the  industries  included  in  this 
sector  are  contained  within  Divisions 
65,  Financial  Intermediation,  Except 
Insurance  and  Pension  Funding;  66, 
Insurance  and  Pension  Funding,  and  67, 
Activities  Auxiliary  to  Financial 
Intermediation  in  the  current 
International  Standard  Industrial 
Classification  of  All  Economic  Activities 
(ISIC,  Revision  3)  of  the  United  Nations. 
ISIC  Division  67,  however,  also  includes 
actuarial  consulting  services,  which  are 
in  the  Professional,  Scientific,  and 
Technical  subsector  of  NAICS. 

For  Finance  and  Insurance,  NAICS 
dingers  from  ISIC,  Rev.3,  in  the  following 
respects:  there  are  fewer  detailed 
industries  in  NAICS;  NAICS  does  not 
distinguish  between  monetary 
intermediation  and  other 
intermediation;  NAICS  monetary 
authorities  (ISIC  central  banking)  are  not 
part  of  depository  credit  intermediation; 
NAICS  includes  activities  related  to 
financial  intermediation  within  each 
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subsector,  although  to  the  extent  that 
such  industry  groups  are  identified, 
they  can  beTeaggregated  to  approximate 
ISIC  Division  67;  and  those  holding 
companies,  pension  funds,  and  other 
funds  that  are  included  in  ISIC  are 
excluded  from  NAICS. 

Some  Changes  to  the  National 
Classifications 

For  Canada,  an  important  revision  is 
that  the  retail  operations  of  banks,  trust 
companies,  and  other  related 
institutions,  as  well  as  the  corporate  and 
institutional  activities  of  these 
institutions,  are  classified  to 
Commercial  Banking,  which  is  in  the 
Depository  Credit  Intermediation 
industry  group.  There  are  no  longer 
separate  classes  for  institutions  as 
defined  in  the  1980  Canadian  Standard 
Industrial  Classification  (CSIC),  except 
credit  unions. 

The  classes  contained  in  Major  Group 
71  of  the  CSIC  are  to  be  found  in  a  new 
industry  group  entitled  Non-Depository 
Credit  Intermediation  in  NAICS,  with 
the  exception  of  Venture  Capital 
Com{}anies,  which  are  in  the  industry 
Miscellaneous  Intermediation. 

Activities  related  to  depository  and 
non-depository  credit  intermediation 
are  included  in  a  single  industry  group. 
Activities  Related  to  Credit 
Intermediation,  within  the  NAICS 
subsector.  Credit  Intermediation  and 
Related  Activities.  For  instance,  central 
credit  unions,  clearing  houses,  and 
reserve  and  other  depository  services 
are  included  here.  Previously  all  of  the 
operations  of  credit  card  companies 
were  classified  to  CSIC  7122,  Credit 
Card  Companies.  In  NAICS, 
establishments  specializing  in  the 
lending  activities  associated  with  credit 
cards  are  classified  in  the  industry. 
Credit  Card  Issuing,  a  component  of  the 
industry  group,  Non-Depository  Credit 
Intermediation.  Establi^unents  involved 
in  the  processing  of  credit  cards 
(including  billing  and  collection)  are 
classified  in  an  industry  within  the 
industry  group.  Activities  Related  to 
Credit  Intermediation.  In  Canada,  any 
establishments  primarily  involved  in 
the  processing  of  credit  cards  and  also 
involved  in  other  financial  transactions 
would  be  placed  in  the  industry  group, 
Activities  Related  to  Credit 
Intermediation. 

There  are  also  important  revisions  in 
the  treatment  of  investment 
intermediary  industries.  CSIC  Major 
Group  72,  Investment  Intermediary 
Industries,  includes  establishments 
engaged  in  investing  in  a  portfolio  of 
securities  and  other  investments  on 
behalf  of  shareholders  or  unit  holders. 
Also  included  in  this  major  group  are 


various  funds  and  holding  companies. 
The  funds  themselves  are  the  result  of 
savings  attributable  to  other  sectors  of 
the  economty,  do  not  have  a  direct  role 
in  production,  and  have  been  excluded 
from  NAICS.  The  management  of  these 
funds  can  require  significant  human  and 
capital  resources  and  is  the  primary 
source  of  the  value  added  in  this 
industry.  Where  there  are  separate 
establishmffiits  with  employees  devoted 
to  the  management  of  funds,  such  as  in 
the  case  of  mutual  fund  management 
companies,  they  are  classified  in  the 
industry  group.  Other  Financial 
Investment  Activities. 

For  Mexico,  this  sector  corresponds 
almost  entirely  to  the  combination  of 
CMAP's  subsector  81  (Insujtmce  and 
financial  services)  and  branch  9740 
(Services  related  to  financial,  insurance 
and  bond  institutions).  The  current 
subsector  81  comprises  18  activity 
classes  and  branch  9740  has  5 
additional  dasses;  of  these  23  classes, 
11  are  entirely  comparable  with  other 
similar  NAICS  industry  classes,  whereas 
the  remaining  12  underwent  some 
changes. 

Class  811046  (Non-banking 
Institutions  engaged  in  savings  and 
loans)  and  dass  811047  (other  credit 
institutions)  are  included  in  NAICS 
subsector.  Credit  Intermediation  and 
Related  Activities;  class  813002  refers  to 
insurance  services  that  is  included  in 
NAICS  industry  group  Insurance 
Carriers. 

On  the  other  hand,  some  minor  CMAP 
classes  were  regrouped  or  placed  in 
miscellaneous  NAICS  industries  as  in 
the  case  of  surety  services  (813001)  or 
the  financial  adviscny  category  and 
development  committees  (811045). 

Many  NAICS  activities  will  not  be 
applicable  in  the  case  of  Mexico  since 
they  refer  to  activities  that  do  not  exist 
in  that  country,  although  some  may  be 
created  in  the  futiue.  These  activities 
are  credit  unions,  interbanking  and 
reserve  boards,  consumer  credit,  real 
estate  credit,  mortgage  brokers  and  other 
credit,  securities  and  commodity 
brokerage.  The  two  other  "new" 
industries  with  respect  to  the  CMAP  are 
miscellaneous  industries  generated  by 
the  restructuring  of  this  sector. 

Most  of  the  current  CMAP  classes  will 
correspond  either  to  a  NAICS  industry 
or  to  a  national  industry.  So,  in  fact, 
with  respect  to  the  CMAP,  these 
changes  do  not  represent  a  great  impact 
on  the  time  aeries. 

For  the  United  States,  1987  SIC  Major 
Group  60,  Depository  Institutions,  and 
1987  SIC  Major  Group  61,  Non- 
Depository  Credit  Institutions,  differ 
fttjm  NAICS  subsector  Credit 
Intermediatif  n  and  Related  Activities  in 


that  the  NAICS  subsector  does  not 
include  the  central  bank,  which  is  in  a 
subsector  of  ift  own;  and  a  number  of 
activities  are  brc^en  out  as  industries 
and  classified  in  other  industry  groups 
or  subsectors— trust,  fiduciary,  and 
custody  services,  for  example.  In 
addition,  NAICS  recognizes  the  lending 
activities  of  pawnbrokers  in  this 
subsector;  pawnbrokers  were  classified 
in  1987  SIC  5932,  Used  Merchandise 
Stores. 

1987  SIC  Major  Group  62 ,  Security 
and  Commodity  Brokers,  Dealers, 
Exchanges,  and  Services,  differs  from 
NAICS  subsector  Securities,  Commodity 
Contracts,  and  Other  Intermediation  and 
Related  Activities  in  that  the  NAICS 
subsector  mora  clearly  delineates  the 
distinction  between  portfolio 
management  (dassified  here)  and  the 
assets  under  management  (excluded 
from  NAICS);  it  includes  the  trust, 
fidudary,  and  custody  activities  of 
banks  and  other  financial  institutions;  it 
includes  part  of  1987  SIC  6733,  Trusts 
Except  Educational,  Religious,  and 
Charitable;  it  includes  part  of  1987  SIC 
6792,  Oil  Royalty  Traders;  and  it 
includes  part  of  1987  SIC  6799, 
Investors  Not  Ssewhere  Classified. 

1987  SIC  Major  Group  63,  Insurance 
Carriers,  and  1987  SIC  Major  Group  64, 
Insurance  Agents,  Brokers,  and  Service, 
difier  from  NAICS  subsector  Insurance 
Carriers  and  Rdated  Activities  in  that 
the  NAICS  subsector  excludes  those 
pension  and  other  employee  benefit 
funds  that  are  simply  legal  entities 
organized  to  hold  portfolios  of  securities 
and  other  assets  on  behalf  of  the  * .    , 
beneficiaries  of  the  funds. 

Most  of  1987  SIC  Major  Group  67, 
Holding  and  Otfier  Investment  Offices, 
is  not  induded  in  the  Finance  and 
Insurance  subsector  in  NAICS.  1987  SIC 
Industry  Group  671,  Holding 
Companies,  and  1987  SIC  Industry 
Group  672,  Investment  Offices,  are 
included  in  the  Funds,  Trusts,  and 
Other  Financial  Vehicles  subsector, 
which  is  not  part  of  NAICS  but  is  a  U.S. 
only  subsector.  1987  SIC  6732, 
Educational,  Religious,  and  Charitable 
Trusts,  is  included  in  the  Religious, 
Grantmaking,  Civic  and  Other 
Membership  Organizations  subsector, 
part  of  1987  SIC  6733,  Trusts  Except 
Educational,  Rdigious,  and  Charitable, 
is  included  in  the  Securities, 
Conunodity  Contracts,  and  Other 
Intermediation  and  Related  Activities 
and  part  in  Funds,  Trusts  and  Other 
Finandal  Vehides  subsector;  1987  SIC 
6794,  Patent  Owners  and  Lessors,  is 
now  a  separate  subsector;  and  1987  SIC 
6798,  Real  Estate  Investment  Trusts,  and 
part  of  1987  SIC  6799,  Investors  Not 
Elsewhere  Classified,  are  included  in 
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the  Funds,  Trusts,  and  Other  Finandal 
Vehicles  subsector. 

Achievement  of  Objectives 

The  classification  meets  the  objedives 
for  the  North  American  Industry 
Classification  System  (NAICS).  It  is 
based  on  the  production  function 
concept,  and  it  groups  establishments 
with  similar  production  processes.  Data 
for  financial  institutions  carrying  out 
several  activities  will  need  to  be 
disaggregated  into  their  components  for 
classification. 

The  classification  achieves 
-comparability  at  the  subsector  or 
industry  group  level  for  the  three 
countries  and  at  the  industry  level  for 
Canada  and  the  United  States.  The 
unique  aspects  of  the  finandal  systems 
in  the  three  countries,  as  well  as 
countries'  differing  abilities  to  break 
down  institutional  data  into  their 
component  activities,  are 
accommodated  through  the  provision  of 
a  number  of  national  industries  in  the 
classification. 

To  the  extent  possible,  the 
classification  structure  allows  for  the 
delineation  of  new  and  emerging 
industries  in  this  sector  by  taking  into 
account  the  foreseeable  changes  in 
regulation.  Innovative  use  of  technology 
allows  the  sector  to  rapidly  develop  new 
products  and  to  deliver  them  in  new 
ways. 

Attachment  3 — ^Proposed  U.S./Canadian 
5-Digit  Detail  For  Finance  and 
Inswance 

52    Finance  and  Insurance 

521  Monetary  AuthoriUes — CenU^l  Bank 
5211     Monetary  Authorities — Central  Bank 
52111    Monetary  Authorities— Central  Bank 

522  Credit  Inteimediation  and  Related 
Activities 

5221  Depository  Credit  Intermediation 

52211  Commercial  Banking 

52212  Savings  Institutions 

52213  Credit  Unions 

52219    Other  Depository  Credit 
Intermediation 

5222  Non-Depository  Credit  Inteimediation 

52221  Credit  Card  Issuing 

52222  Sales  Financing 

52229    Other  Non-Depository  Credit 
Intermediation 

5223  Activities  Related  to  Credit 
Intermediation 

52231  Mortgage  and  Other  Loan  Brokers 

52232  Financial  Transactions  Processing, 
Reserve,  and  Clearing  House  Activities 

52239    Other  Activities  Related  to  Credit 
Intermediation 

523  Securities,  Commodity  Contracts,  and 
Other  Intermediation  and  Related 

.  Activities 
5231    Securities  and  Commodity  Contracts 
Intermediation  and  Brokerage 

52311  Investment  Banking  and  Securities 
Dealing 

52312  Securities  Brokerage 


52313  Commodity  Contracts  Dealing 

52314  Commodity  Brokerage 

5232    Securities  and  Commodity  Exchanges 
52321    Securities  and  Commodity 

Exchanges 
5239    Other  Financial  Investment  Activities 

52391  Miscellaneous  Intermediation 

52392  Portfolio  Management 

52393  Investment  Advice 

52399    All  Other  Financial  Investment 

Activities 
524    Insurance  Carriers  and  Related 

AcUviUes 

5241  Insurance  Carriers 

52411  Direct  Life  Insurance  Carriers 

52412  Direct  Non-Life  Insurance  Carriers 

52413  Reinsurance  Carriers 

5242  Agencies,  Brokerages,  and  Other 
Insurance  Related  Activities 

52421    insurance  A^ncies  and  Brokerages 
52429    Other  Insurance  Related  Activities 

As  mentioned  earlier,  Canada  and  the 
United  States  have  agreed  to  subdivide 
the  NAICS  structiu"e  and  create  a 
number  of  industries.  Three  additional 
industry  groups  are  spedfied,  all  in  the 
sector  Credit  hitermediation  and  Related 
Activities,  and  23  industries  are  defined 
in  the  industry  groups  that  are  not 
detailed  in  NAICS.  As  compared  with 
the  existing  classifications,  the  major 
features  of  the  proposed  elaboration  of 
the  NAICS  classification  structure  for 
this  sector  are  the  following: 

•  Financial  intermediation  is  more 
clearly  differentiated  from  services 
facilitating  or  othenvise  related  to 
financial  intermediation. 

•  Industries  are  more  homogeneous 
in  terms  of  the  activities  included. 

•  The  classification  is  less  reflective 
of  regulatory  definitions. 

•  The  proposed  NAICS  structure 
clearly  differentiates  between  the 
management  of  fiinds  and  the  assets 
under  management. 

•  Remaining  class  of  customer 
distinctions  reflect  true  differences  in 
production  processes. 

The  NAICS  subsector  Credit 
Intermedyiation  and  Related  Activities  is 
subdivided  into  three  industry  groups: 
Depository  Credit  Intermediation,  Non- 
Depository  Credit  Intermediation,  and 
Adivities  Related  to  Credit 
Intermediation.  The  first  industry  group. 
Depository  Credit  Intermediation, 
conasts  of  estabUsfaments  that  raise  the 
funds  they  lend  by  accepting  deposits; 
within  it,  industries  are  defined  on  the 
basis  of  differences  in  the  types  of 
deposit  liabilities  assumed  and  the 
natuje  of  the  credit  extended.  The 
second  industry  group,  Non-Depository 
Credit  Intermediation,  consists  of 
establishments  that  fimd  themselves  by 
borrowing  from  other  finandal 
Intermediaries  or  by  issuing  commercial 
paper  and  other  debt  instruments; 
within  this  group,  industries  are  defined 


on  the  basis  of  the  type  of  credit  being 
extended.  The  third  industry  group. 
Activities  Related  to  Credit 
Intermediation,  consists  of 
establishments  that  facilitate  credit 
intermediation  by  such  activities  as 
bringing  borrowers  and  lenders  together 
and  clearing  checks  and  credit  card 
transactions. 

The  NAICS  industry  group  Securities 
and  Commodity  Contracts 
Intermediation  and  Brokerage  is 
subdivided  into  four  industries  that 
distinguish  between  brokers  who  bring 
together  buyers  and  sellers  of  financial 
instruments,  usually  charging  a 
commission,  and  establishments  that 
intermediate  by  putting  capital  at  risk 
and  that  are  compensated  by  price 
spreads  on  the  instruments  they  trade. 
An  additional  distinction  is  made 
between  establishments  operating  in 
securities  markets  and  establishments 
operating  in  commodities  contract 
markets. 

The  NAICS  industry  group  Other 
Financial  Investment  Activities  is 
subdivided  into  four  industries. 
Miscellaneous  Inteirmediation  consists 
of  establishments  that  put  capital  at  risk 
in  instruments  other  than  securities  and 
commodity  contracts.  Establishments  in 
Portfolio  Management  have  authority  to 
direct  the  use  or  investment  of  funds  or 
other  assets;  for  a  fee,  they  buy  and  sell 
securities  or  other  assets  in  portfolios  of 
assets  entrusted  to  them  and  make 
decisions  about  the  objectives  and 
content  of  these  portfolios.  Investment 
Advice  consists  of  establishments  that 
provide  investment  information  on  a  fee 
basis,  but  do  not  have  authority  to 
execute  trades.  Establishments  in  All 
Other  Financial  Investment  Activities 
are  engaged  in  such  activities  as 
providing  tfust,  fidudary  and  custody 
services. 

The  NAICS  industry  group  Insurance 
Carriers  is  subdivided  into  three 
industries.  Direct  Life  Insurance  Carriers 
underwrite  aimuities  and  life, 
aoddental  death  and  dismemberment, 
and  disability  income  insurance  directly 
to  policyholders.  Direct  Non-Life 
Insurance  Carriers  underwrite  various 
lines  of  insurance  (other  than  life 
insurance]  directly  to  policyholders. 
Reinsurance  Carriers  assume  all  or  part 
of  insurance  policies  originally  written 
by  another  carrier. 

The  NAICS  industry  group  Agencies, 
Brokerages,  and  Other  Insiu-ance  Related 
Activities  is  subdivided  into  two 
industries.  Insurance  Agencies  and 
Brokerages  consists  of  establishments 
that  sell  insurance  products.  Other 
Insurance  Related  Activities  consists  of 
establishments  providing,  on  a  fee  or 
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contract  basis,  such  insurance  services 
as  claims  administration  and  adjusting. 

Section  B— Annex:  United  States 
National  Industry  Detail 

As  explained  in  the  Structure 
presentation  of  this  notice,  the  three 
country  agreement  on  NAICS  envisions 
that  each  country  may  develop  national 
detail  industries  below  the  NAICS 
industry  level,  so  long  as  the  national 
detail  can  be  aggregated  to  the  NAICS 
classification,  thus  assuring  full  North 
American  comparability.  As  explained 
earlier,  for  finance  and  insurance  the 
three  countries  agreed  to  comparability 
at  either  the  subsector  or  the  industry 
group  level.  However,  Canada  and  the 
United  States  have  agreed  to  a 
classification  that  extends  comparability 
to  the  5-digit  industry  level.  Attachment 
3  shows  the  industry  detail  agreed  upon 
by  Canada  and  the  United  States.  These 
industries  can  be  aggregated  to  the 
NAICS  classifications,  thus  assuring  fiill 
North  American  comparability. 

The  ECPC  is  proposing  U.S.  6-digit 
industry  detail  for  this  NAICS  industry 


sector.  In  tke  following  tables,  proposed 
6-digit  detail  is  shown.  For  cases  where 
no  6-digit  detail  is  shown,  the  ECPC  is 
proposing  that  the  5-digit  industries  will 
also  represent  the  most  detailed  U.S. 
industries. 

hi  addition  to  the  6-digit  detail,  there 
is  a  U.S.-only  subsector— Funds,  Trusts, 
and  Other  Financial  Vehicles — that 
provides  a  classification  structure  for 
legal  entities  organized  to  hold 
portfolios  of  securities  or  other  assets  on 
behalf  of  shareholders,  beneficiaries  of 
pension  funds,  etc.  The  portfolio  is 
customized  so  as  to  achieve  specific 
investment  characteristics,  such  as 
diversification,  risk,  rate  of  return,  and 
price  volatility.  These  entities  earn 
interest,  dividends,  and  other  property 
income,  but  have  no  employment  or 
revenue  from  the  sale  of  services.  The 
fimds  themselves  ate  occluded  bom  the 
NAICS  classification,  because  they  are 
not  separate  production  units  and  do 
not  have  employees,  although 
establishments  with  employees  devoted 
to  the  management  of  funds  are 
classified  in  several  of  the  industries 


within  the  NAICS  subsectors  Securities, 
Commodity  Contracts,  and  Other 
Intermediation  and  Related  Activities 
and  Insurance  Carriers  and  Related 
Activities. 

Despite  their  lack  of  employment,      : 
these  funds  are  economically 
significant,  and  the  United  States 
requires  data  related  to  them  for  various 
purposes.  For  instance,  financial  flow 
accounts  and  balance  of  payments 
accounts  track  changes  in  outstanding 
assets  and  liabilities,  and  interest  and 
dividend  income  earnings  are  important 
in  determining  the  distribution  of 
income.  Moreover,  funds  are  frequently   ^' 
given  tax  numbers,  become  part  of  the 
surv^  frame,  and  are  sometimes 
surveyed.  It  is  necessary  to  have  a 
structiue  for  classifying  such  records 
and  keeping  them  separate  irom  those  of  ' 
producing  units.  Consequently,  these 
funds  are  placed  in  a  U.S.-only 
subsector  at  the  end  of  the  NAICS 
classification  structure.  Included  in  this 
subsector  are:  Holding  Companies. 
Insurance  and  Employee  Benefit  Funds, 
and  Investment  Pools  and  Fimds. 


Table  1 

The  definition  of  status  codes  are  as  follows:  E— existing  industry:  N-Hiew  industry;  R— revised  industry;  and 

NEC  is  used  for  Not  Elsewtiere  Classified. 


means  "i 


part  or.  The  abbreviation 


521  .. 
5211 
52111 

522  .. 
5221 
52211 

52212 

52213 

52219 

5222  , 
52221 

52222 


52229  . 
522291 

522292 

522293 


Monetary  AuttKxities— Central  Bank 
Monetary  Authorities— Central  Bank 

Monetary  Authorities— Central  Bank 

Credit  Intennediation  and  Related  Activities 
Depository  Credit  Intermediation 
Commercial  Bvridng 


Savings  Institutions  _ 

Credit  Unions _....„.....,.„„.... ;. 

Ottier  Depository  Credtt  Intermediatnn  ... 

Non-Depository  Credtt  Intermediatkxi 
Credit  Card  Issuing  ..„ _ 


Sales  Fmandng 


Other  Non-Depository  Credit  Intennediatiofi 
Consumer  Credit 


Real  Estate  Credrt  

Intematkxial  Trade  Financing 


6011 


*6tei 

•6022 
6029 
•6081 
6035 
6036 
6061 
6062 
'6099 


•6021 
•6022 
•6141 
•6141 

•6153 

•6159 


•6141 

•6162 

•6081 

6082 
•6111 


1987  SIC  descriptnn 


Federal  Reserve  Bankt. 


NatkHial  Commercial  Banks  (banking).- 
State  Commercial  Banks  (banking). 
Commercial  Banks,  NEC.  '     " 

BrarKhes  and  Agencies  of  Foreign  Banks  (banking). 
Savings  Institutions,  Federally  Chartered. 
Savings  Instituttons,  Not  Federally  Chartered. 
Credit  Unk)ns,  Federally  Chartered. 
Credit  Unk)ns,  Not  Federally  Chartered. 
Functkxis   Related  to  Depository   Banking,   NEC 
(nrtoney  order  issuance). 

Natk)nal  Commercial  Banks  (credit  card  issuing). 

State  Commercial  Banks  (credit  card  issuing). 

Personal  Credit  Institulkms  (credit  card  issuing). 

Personal  Credit  Institutions  (installment  sales  fi- 
nance). 

Short-Term  Business  Credit  Institutkxis,  Except  Ag- 
ricultural (business  sales  finance). 

MisceRaneous  Business  Credit  Instituttons  (finance 
leasing). 

Personal  Credit  Institutksns  (except  installment  sales 
finance  and  credit  card  issuing). 

Mortgage  Bankers  and  Loan  Correspondents  (mort- 
gage bankers  and  originators). 

Brancttes  and  Agencies  of  Foreign  Banks  (inter- 
natkmal  trade  financing). 

Foreign  Trade  and  Intematkxial  Banking  Institutkms. 

Federal  and  FederaHy-Sponsored  Credit  Agencies 
(trade  banks). 


■  ^ 
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TABLE  1— Continued 

The  definition  of  status  codes  are  as  foltows:  E— existing  Industry;  N— new  industry;  R— revised  industry;  and  *  means  "part  or  The  abtweviation 

NEC  is  used  for  Not  Elsewhere  Classified. 


1997  NAICS  and  U.S.  description 


522294 
522299 


5223  . 

52231 
52232 


52239-. 


623  ... 

5231  . 
52311 
52312 
52313 

52314 

5232  . 
52321 
5239  . 
52391 

52392 


52383  . 

52399 

523991 


Secondary  Mari(et  Financing 


All  Other  Non-Depository  Credit  Intermec^ 
atk>n. 


Activities  Related  to  Credit  Intermediation 

Mortgage  and  Other  Loan  Brokers  

Financial   Transactions    Processing,    Reserve, 
and  Clearing  House  Activities. 


Other  Activities  Related  to  Credit  Intermediatkxi 


Securities,  Commodity  Contracts  and  Other  Inter- 

mediatKHi  and  Related  Activities 

Securities  and  Commodity  Contracts  Intermedi- 
ation and  Brokerage 
Investment  Banking  and  Securities  Dealing  

Securities  Brokerage  

Commodity  Contracts  Dealing 

Commodity  Brokerage 

Securities  and  Commodity  Exchanges 
Securities  and  Commodity  Exchanges  

Other  Financial  Investment  Activities 
Miscellaneous  Intermediation  

Portfoik}  Management  


Investment  Advk» 

All  Other  Financial  Investment  Activities 
Trust,  Fiduciary  and  Custody  Activities 


Status 
code 


1987 
SIC 
code 


•6159 
•6111 
•5932 
•6081 
•6111 

•6153 

•6159 


6163 
6019 

•6099 


•6153 

•7389 
•6099 


•6162 


•6211 
•6211 
•6099 
•6221 
•6221 

6231 

•6211 

•6799 
•6282 
•6371 
•6733 

•6799 
•6282 

•6021 

•6022 

6091 

•6099 

•6289 


1987  SIC  descriptnn 


Miscellaneous   Business  Credit   Institutnns   (trade 

banks). 
Federal  and  FederaHy  Sponsored  Credit  Agencies 

(except  trade  banks). 
Used  Mercfiandise  Stores  (pawnshops) 

Branches  and  Agencies  of  Foreign  Banks  (agen- 
aes). 

Federal  and  Federally-Sponsored  Credit  Agencies 
(except  trade  banks  and  secondary  mart(et  fi- 
nancing). 

Short-Term  Business  Credit  Institulidns.  Except  Ag- 
ricultural (except  credit  card  servce  and  txjsiness 
sales  finance). 

Miscellaneous  Business  Credit  Institutnns  (except 
trade  banks  and  finance  leasing). 

Loan  Brokers. 

Central  Reserve  Depository  Institutkxis,  NEC. 

Functions  Related  to  Depository  Banking,  NEC 
(electronk:  funds  transfer  networics  and  clearing 
house  assodatkxis). 

Short-Tenn  Business  Credit  Institutkxis,  Except  Ag- 
ricultural (credit  card  service). 

Business  Services,  NEC  (credit  card  servce). 

Functions  Related  to  Depository  Banking,  NEC  (ex- 
cept money  orders,  electronic  funds  transfer  net- 
works and  clearing  houses,  foreign  currency  ex- 
changes, escrow  and  fiduciary  agencies  and  de- 
posit brokers). 

Mortgage  Bankers  and  Loan  Correspondents  (mort- 
gage servk^ing). 


Security  Brokers,  Dealers,  and  Ftotatkxi  Companies 
(securities  dealers  and  underwriters). 

Security  Brokers,  Dealers,  and  Ftotatkxi  Companies 
(security  brokers). 

Functions  Related  to  depository  Banking,  NEC  (for- 
eign currency  exchange). 

Commodity  Contracts  Brokers  and  Dealers  (com- 
modity dealers). 

Commodity  Contracts  Brokers  and  Dealers  (com- 
modity brokers). 

Security  and  Commodity  Exchanges. 

Securities  Brokers,  Dealers  and  Ftotatkxi  Compa- 
nies (except  securities  and  commodity  dealers). 

Investors,  NEC  (venture  capital  companies). 

Investment  Advice  (portfolio  managers). 

Penskxi,  Health,  and  Welfare  Funds  (managers). 

Tmst,  Except  Educatk>nal,  ReligkHJS,  and  Charitable 
(managers). 

Investors,  NEC  (pool  operators). 

Investment  Advee  (except  portfoik}  managers). 

Natk>nal  Commercial  Banks  (trust  servk:es). 

State  Commercial  Banks  (trust  services). 

Nondeposit  Tmst  Facilities. 

Functkxts  Related  to  Depository  Banking,  NEC  (es- 
crow and  fiduciary  agencies). 

Servk:es  Allied  With  the  Exchange  of  Securities  or 
Commodities,  NEC  (securities  custodians). 
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The  definition 


TABLE  1— Continued 

of  status  codes  are  as  follows:  E— exfetiiro  lndu*ry;  N^ew  industry ;J^— revised  industry;  and  * 


523999 

524  

5241  ... 

52411  . 

52412  . 
524121 


524122 


524123 
524129 
52413  . 

5242  ... 

52421  . 

52429  . 
524291 

524292 

524299 

525  ..... 

5251  .... 
52511  . 
525111 
525119 

5252  .... 

52521  .. 

52522  .. 

52523  .. 

5259  .... 

52591  .. 

52592  .. 

52593  .. 


NEC  is  used  for  Not  Elsewhere  Classified. 


"part  oT.  The  abbreviation 


1997  NAICS  and  U.S.  description 


Miscellaneous  Finandai  Investment  A< 


^dlviiies 


insurance  Carriers  and  Related  Activities 
Insurance  Carriers 

Direct  Life  Insurance  Camers  

Direct  Non-Life  Insurance  Carriers 
Property  and  Casualty  Insurance  Carriers 


Health  and  Medical  Insurance  Carriers 


Status 
code 


Title  Insurance  Carriers . 

Other  Dire9t  Non-Life  Insurance  Carriers 
Reinsurance  Carriers  


Agencies,  ^okerages  and  Other  Insurance  Relat- 
ed Activities 
Insurance  Agencies  and  Brokerages 


Other  Insurance  Related  Activities 
Claims  Adjusters 


Third  Party  Administration  for  Insurance  and 
Pension  Funds. 


All  Other  Activities  Related  to  Insurance 


Funds,  Trusts  and  Other  Financial  Vehicles  (U.S. 
Only)  f 

Holding  Companies 
Holding  Companies 

Bank  HokSng  Companies 

Other  HokJing  Companies  „ 

Insurance  and  Empk>yee  Benefit  Funds 
-  Penskm  Funds  


Health  and  Welfare  Funds  

Insurance  and  Other  Emptoyee  Benefit  Funds 


Other  Investment  Pools  and  Funds 

Open-End  Investment  Funds  

Personal  Trusts.  Estates,  and  Agency  Accciunts 


Mortgage  Investment  Funds 


1987 
SIC 
code 


•6733 
*6099 
•6211 
•6289 
•6792 

•6311 

•6331 

•6351 

•6324 

•6321 

•6361 
6399 
•6311 
•6321 
•6324 
•6331 
•6351 
•6361 

•6411 

•6411 
•6371 
•6411 
•6411 


1987  SIC  descriptton 


Tnjsts,  Except  Educaltonal,  Religious,  and  Chari- 
table (administrators  of  private  estates). 

Functk>ns  Related  to  Depository  Banking.  NEC  (de- 
posit brokers). 

Security  Brokers,  Dealers,  and  Ftotation  Companies 
(dealers,  except  security  and  commodity). 

ServKes  Allied  With  the  Exchange  of  Securities  or 
Commodities,  NEC  (except^security  custodians). 

Oil  Royalty  Traders  (investors  on  own  account). 


6712 
6719 

•6371 

•6371 

•6321 
•6324 
•6331 
•6733 


6722 
•6733 


Life  Insurance  (life  insurers-direct). 

Fire,  Marine,  and  Casualty  Insurance  (fire,  marine, 

and  casualty  insurers-direct). 
Surety  Insurance  (financial  responsibility  insurers-dh 

red). 
Hospital  and  Medkal  Setvne  Plans  (health  and 

medKal  insurers-direct). 
Accktent  and  Health  Insurance  (health  and  mednal 

insurers-direct). 
Title  Insurance  (title  insurers-direct). 
Insurance  Carriers,  NEC. 
Life  Insurance  (reir>surers). 
Aecklent  and  Health  Insurance  (reinsurers). 
Hospital  and  Medfcal  Service  Plans  (reinsurers). 
Fire,  Marine,  and  Casualty  Insurance  (reinsurers). 
Surety  Insurance  (reinsurers). 
Title  Insurance  (reinsurers). 


Insurance  Agents,  Brokers  and  Setvfce  (insurance 
agents  and  brokers)  I 

Insurance  Agents,  Brokers  and  Servrce  (insurance 
claims  adjusters). 

Penskxi,  Health,  and  Welfare  Funds  (administra- 
tors). 

Insurance  Agents,  Biokers  and  Senrice  (proc- 
essors). 

Insurance  Agents,  Brokers  and  Servne  (except 
processors,  agents  and  brokers,  and  claims  ad- 
justers). 


Off»es  of  Bank  HoWing  Companies. 
OffKes  of  Hokling  Companies,  NEC. 

PenskMi,  Health,  and  Welfare  Funds  (penston 
funds). 

Pensnn,  Health,  and  Welfare  Funds  (health  and 
welfare  funds). 

Acckient  and  Health  Insurance  (self  insurers). 

Hospital  and  Medwal  Servrce  Plans  (self  insurers). 

Fire.  Marine,  and  Casualty  Insurance  (self  insurers). 

Tnjsts.  Except  Educational,  Religknis,  and  Chari- 
table (vacatkm  funds  for  emptoyees). 


Management  Investment  Offices.  Open-End. 

Tmsts.  Except  Educational,  Religious,  and  Chari- 
tat)le  (personal  trusts,  estates,  and  agency  ac- 
counts). 
6798  I  Real  Estate  Investment  Trusts  (REIT  funds). 
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Table  1— Continued 

The  definition  of  status  codes  are  as  foltows:  E— existing  industry;  N— new  industry;  R— revised  industry;  and  *  means  "part  of  The  atJbreviation 

NEC  is  used  for  Not  Elsewhere  Classified. 


• 

1997  NAICS  and  U.S.  description 

Status 
code 

1987 
SIC 
code 

1987  SIC  description 

52599  

Other  Financial  Vehicles  „...♦. 

E 

6726 

Unit  Investment  Tmsts,  Face-Amount  Certificate  Of- 
fices, and  Closed-End  Management  Investment 
Offices. 

Table  2 

The  abbreviatkxi  "pt"  means  "part  of*.  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  vakie  of  revenue  for 

the  1987  SIC  industry.  The  abbreviatbn  NEC  is  used  tor  Not  Elsewhere  Classified. 


1987  USIC 
code 


5932 


6011  .... 
6019@ 

6021@ 


6022@ 


6029@ 
6035@ 
6036@ 
6061  @ 
6062@ 
6081  @ 


6082@ 
6091  @ 
6099@ 


6111 


6141@ 


6153@ 


6159@ 


6162® 


6163  .... 
621 1@ 


1987  USIC  description 


Used  Merchandise  Stores 

Pawnshops _ 

Except  Pawnshops 

Federal  Reserve  Banks  

Central  Reserve  Depository  Institutkxis.  NEC 


Nattonal  Commercial  Banks 

Commercial  Banks 

Credit  Card  Issuing  

Trust  Services. 

Trust,  Fiduciary  and  Custody  Activities  (pt) 

State  Commercial  Banks 

Commercial  Banks 

Credit  Card  Issuing  

Trust  Services  

Commercial  Banks,  NEC _ 

Savings  Institutions,  Federally  Chartered 

Savings  Institutions,  Not  Federally  Chartered 

Credit  Unons,  Federally  Chartered , 

Credit  Untons,  Not  Federally  Chartered 

Branches  and  Agencies  of  Foreign  Banks 

International  Trade  Financing  

Branches  of  Foreign  Banks  , 

Agencies  of  Foreign  Banks 

Foreign  Trade  and  International  Banking  Institutfons 

Nondeposit  Trust  Facilities  „ 

Functions  Related  to  Deposit  Banking,  NEC 

Money  Order  Issuance 

Clearinghouses  , 


Foreign  Currency  Exchange  , 

Escrow  and  Fiduciary  Agencies , 

Deposit  Brokers „ 

Other  , 

Federal  and  Federally  Sponsored  Credit  Agencies. 

Trade  Banks 

Secondary  Market  Financing  

Other  

Personal  Credit  Instituttons 

Credit  Card  Issuing  „ „„ 

Installment  Sales  Financing 

Other 

Short-Term  Business  Institutkxis,  Except  Agriculture^ 

Business  Sales  Finance _ 

Credit  Card  Service _ „ 


Other  : 

Miscellaneous  Business  Credit  Institutfons 

Finance  Leasing „ 

Trade  Banks ." 

Other  

Mortgage  Bankers  and  Loan  Correspondents 

Mortgage  Bankers  and  Originators 

Mortgage  Servidng  

Loan  Brokers  

Security  Brokers,  Dealers,  and  Ftotation  Companies 


1997  U.S.  descriptton 


All  Other  Non-Oepository  Credit  Intermediatton  (pt). 
Used  Merchandise  Stores. 
Monetary  Auttiorities-Central  Banks. 

Financial   Transactions   Processing,   Reserve,   and   Clearing 
House  Activities  (pt). 

Commercial  Banking  (pt). 
Credit  Card  Issuing  (pt). 


Commercial  Banking  (pt). 

Credit  Card  Issuing  (pt). 

Trust,  Ftouciary  and  Custody  Activities  (pt). 

Commercial  Banking  (pt). 

Savings  Instituttons  (pt). 

Savings  Instituttons  (pt). 

Credit  Untons  (pt). 

Credit  Unions  (pt). 

Intemattonal  Trade  Financing  (pt). 

Commercial  Bemking  (pt). 

All  Other  Non-Depository  Credit  Intermediatton  (pt). 

International  Trade  Financing  (pt). 

Trust.  FkJuciary,  and  Custody  Activities  (pt). 

Other  Depository  Credit  Intermediatton  (pt). 

Financial   Transacttons   Processing,   Reserve,   and   Clearing 

House  Activities  (pt). 
Commodity  Contracts  Dealing  (pt). 
Trust,  Fiduciary,  and  Custody  Activities  (pt). 
Miscellaneous  Financial  Investment  Activities  (pt). 
Other  Activities  Related  to  Credit  Intermediatton  (pt). 

International  Trade  Financing  (pt). 

Secondary  Martlet  Financing. 

All  Other  Non-Depository  Credit  Intermediatton  (pt). 

Credit  Card  Issuing  (pt). 

Sales  Financing  and  Finance  Leasing  (pt). 

Consumer  Credit  (pt). 

Sales  Financing  and  Finance  Leasing  Tpt). 

Financial  Transacttons   Processing,   Reserve,   and  Clearing 

House  Activities  (pt). 
All  Other  Non-Depository  Credit  Intermediatton  (pt). 

Sales  Financing  and  Finance  Leasing. 

International  Trade  Financing  (pt). 

All  Other  Non-Depository  Credit  Intermediatton  (pt). 

Real  Estate  Credit. 

Other  Activities  Related  to  Credit  Intermediatton  (pt). 

Mortgage  and  Ottier  Loan  Brokers. 


I 


-J'/ 
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I  of  tie 


Table  2— Continued 


The  abbreviation  "pT  means  "part  oT.  @  means  time  series  break  has  been  created  that  s  greater  than  3%  of  Vie  1992  value  of  revenue  for 

the  1987  SIC  industry.  The  abtreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


1987  USIC 
code 


6221@ 

6231  ... 
6282@ 

6289@ 

631 1@ 
6321# 

6324# 

6331® 

6351@ 
6361@ 
6371@ 


6399  .... 
6411@ 


6712  .. 
6719  .. 
6722  .. 
6726  .. 

6732  .. 
6733@ 


6792@ 


6794  ... 
6798  .... 
6799® 


1987  USIC  description 


Security  E)eaters  and  Underwriters 

Security  Brokers 

Dealers,  Except  Securities  and  Commodities 

Other ; 

ConMnodtty  Contracts  Brokers  and  Dealers 

Commodity  Dealers 

Commodity  Brokers 

Seotfity  and  Connnodity  Exchanges 
Investment  Advice 

Portfolk)  Managers 

Other  

Services  Allied  With  the  Exchange  of  Secuities  or  Commod^ 

ities,  NEC 

Securities  Custodians  

Other  ,„ 

Life  Insurance 

Life  Insurers— Direct „ 

Reinsurance  Carriers,  Life 

Accklent  and  Health  Insurance 

Health  and  Medkal  Insurers— Direct  ..... 

Reinsurance  Carriers,  AccMent  and  Health 

Self  Insurers 

Hospital  and  Medical  ScMrvice  Plans 

Health  and  MedKal  Insurers — Direct 

Reinsurance  Caniers,  Health  and  Medical  \.. 

Self  Insurers 

Fire.  Marine,  and  Ca»jalty  Insurance 

Fire.  Marine,  and  Casualty  Insurers-Direct 

Reinsurance  Carriers.  Fire.  Marine,  and  Caeualty  .. 

Self  Insurers „ T 

Surety  Insurance  ^  T 

Financial  Responsit>ility  Insurers-Direct  ...^_ , 

Reinsurance  Caniers.  Financial  Responsiblity 

Title  Insurance 

Title  Insurers— Direct  i 

Reinsurance  Carriers,  Title |.,........!I 

Pensk>n.  Health,  and  Welfare  Funds 

Managers  ^ 

Administrators _... 


Pensk)n  Funds  ...„ 

Health  and  Welfare  Funds ..„ 

Insurance  Carriers,  NEC 

Insurance  Agents.  Brokers,  and  Service 

Insurance  Agents  and  Brokers  

Claim  Adjusters _ 

Claim  Processors „ 


Other  

Offfces  of  Bank  HoMing  Companies  

Offrces  of  HoWing  Companies,  NEC  

Management  Investment  Offices,  Open-End 

Unit  Investment  Tmsts,  Face-Amount  Certificate  Offices,  and 

Ctosed-End  Management  Investment  Offices. 

Educational,  Religraus  and  Charitable  Tmsts  

Trusts,  Btcept  Educational,  Religious,  and  Charitable 

Mana^rs .'.......J. 

Administrators  of  Private  Estates I .„!!!!!!!.""." 

Vacation  Funds  for  Emptoyees „ _... 

Personal  Tmsts.  Estates,  and  Agency  Accounts 
Oil  Royalty  Traders 

Investors  on  Own  Account 

Oil  Royalty  Trading  Companies 

Patent  Owners  and  Lessors „....„. 

Real  Estate  Investment  Tmsts  

Investors,  NEC 

Venture  Capital  Companies 

Pool  Operators  ..... 

Other  „ 


1997  U.S.  descriptran 


Investment  Bankmg  and  Securities  Dealing  (pt). 
securities  Brokerage. 
Miscellaneous  Intennediatwn  (pt). 
Miscellaneous  Financial  Investment  Activities  (pt). 

Comnrwdity  Contracts  Dealing  (pt). 
Commodity  Brokerage  (pt). 
Securities  and  CommodKy  Exchanges. 

Portfolk)  Management  (pt). 
kivestment  Advne  (pt). 


Tmst,  Fkluciary,  and  Custody  Activities  (pt). 
Miscellaneous  Financial  Investment  Activities  (pt). 

Direct  Life  Insurance  Canriers  (p^. 
Reinsurance  Caniers  (pt). 

Health  and  Medteal  Insurance  Carriers  (pt). 

Reinsurance  Carriers  (pt). 

Insurance  and  Other  Emptoyee  Benefit  Funds  (pt). 

Health  and  Mednal  Insurance  Carriers  (pt). 

Reinsurance  Carriers  (pt). 

Insurance  and  Other  Emptoyee  Benefit  Funds  (pt). 

Property  and  Casualty  Insurance  Carriers  (pt). 

Reinsurance  Carriers  (pt). 

Insurance  and  Other  Err^yee  Benefit  Funds  (pt). 

Property  and  Casualty  Insurance,  Carriers  (pt). 
Reinsurance  Carriers  (pt). 

Title  Insurance  Carriers  (pt). 
Reinsurance  Carriers  (pt). 

Portfolk)  Meinagement. 

Third  Party  Administratton  for  Insurance  and  Penston  Funds 

(pt). 
Penston  Funds  (pt). 
Health  and  Welfare  Funds  (pt). 
Other  Direct  NorvLife  Insurance  Carriers. 

Insurance  Agencies  and  Brokerages. 

Claims  Adjusters. 

Third  Party  Administrators  for  Insurance  and  Pensron  Funds 

(pt). 
All  Other  Activities  Related  to  Insurance. 
Bank  HoWing  Companies. 
Other  HoWing  Conipanies. 
Open-End  Investment  Funds. 
Other  Financial  Vehk:les. 

Grantmaking  Foundatkxis. 

Grantmaking  Foundattons.  ' 

Portfolk)  Management  (pt). 

Tmst,  FWudary,  and  Custody  Servrces  (pt). 

Insurance  and  Other  Employee  Benefit  Funds  (pt). 

Personal  Tmsts.  Estates,  and  Agency  Accounts  (pt). 

Miscellaneous  Financial  Investment  Activities  (pt). 
Owners  and  Lessors  of  Other  Non-Financial  Assets. 
Owners  and  Lessors  of  Other  Non-Financial  Assets. 
Mortgage  Investment  Funds. 

Miscellaneous  Intermediatton  (pt). 

Portfolk)  Management  (pt). 

Miscellaneous  Financial  Investment  Activities  (pt). 


A' 
■).l 
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Table  2--Continued 

The  abbreviatton  "pT  means  >rt  of".  @  "leanstime  seri^eak  has  been  aeated  that  is  greater  than  3%  of  the  1992  value  of  revenue  tor 

the  1987  SIC  industry.  The  abbreviation  hJEC  is  used  for  Not  Elsewhere  Classified. 


1987  USIC 
code 


7389 


1987  USIC  descriptton 


Business  Sen/toes,  NEC 
Credit  Card  ServKe  .... 


Other  Business  Services 


Overview  of  the  U.S.  Classification 
Structure 

1987  SIC  Major  Group  60,  Depository 
Institutions,  differs  from  industry  group 
Depository  Credit  Intennediation  in  that 
the  new  industry  group  does  not 
include  the  central  bank,  which  is  in  a 
subsector  of  its  own;  industries  are  no 
longer  defined  by  charter;  and  a  number 
of  activities  are  broken  out  as  industries 
and  classified  in  other  industry  groups 
or  subsectors — trust,  fiduciary,  and 
custody  services,  for  e)cample.  In 
addition,  activities  such  as  clearing 
houses  and  resOTve  services,  which  were 
part  of  1987  SIC  Major  Group  60,  are 
classified  to  the  new  industiy  group 
Activities  Related  to  CIredit 
Intermediation. 

1987  SIC  Major  Group  61 ,  Non- 
Depository  Oedit  Institutions,  is  similar 
in  coverage  to  the  new  industry  group 
Non-Depository  Credit  Intennediation, 
but,  in  the  latter,  industry  detail  is  based 
on  production  differences  in  granting 
particular  types  of  credit,  not  on  class  of 
customers  or  on  the  e)(tent  of 
government  sponsorship.  In  particular, 
the  activities  previously  included  in 
1987  Industry  Group  615,  Business 
Credit  Institutions,  are  now  more  clearly 
specified.  In  addition,  NAICS  recognizes 
the  lending  activities  of  pawnbrokers  in 
this  subsector;  pawnbrokers  were 
classified  in  1987  SIC  5932.  Used 
Merchandise  Stores.  In  addition, 
activities  such  as  mortgage  brokers  and 
financial  transactions  processing  are 
classified  to  the  new  industry  group 
Activities  Related  to  Credit 
Intermediation. 

1987  SIC  Major  Group  62.  Security 
and  Commodity  Brokers,  Dealers, 
Exchanges,  and  Services,  differs  ftt)m 
NAICS  subsector  Securities,  Commodity 
Contracts,  and  Other  Intermediation  and 
Related  Activities  in  that  tl^e  NAICS 
subsector  separates  brokerage  fit)m 
underwriting  and  dealing;  it  more 
clearly  delineates  the  distinction 
between  portfolio  management 
(classified  here)  and  the  assets  under 
management  (excluded  fttim  NAIC^S  but 
shown  as  U.S.  detail);  and  it  includes 
the  trust,  fiduciary,  and  custody 


1997  U.S.  descriptton 


Financial  Transactions   Processing,   Reserve,  and  Clearing 

House  Activities  (pt). 
Included  in  Other  Subsectors  of  NAICS. 


activities  of  banks  and  other  financial 
institutions. 

1987  SIC  Major  Groups  63,  Insurance 
Carriers,  and  64,  Insurance  Agents, 
Brokers,  and  Service,  differ  fitim  NAICS 
subsector  Insurance  Carriers  and 
Related  Activities  in  that  in  NAICS, 
reinsurance  carriers  are  separated  from 
direct  insurance  carriers;  pension  and 
other  employee  benefit  fiinds  (now  in 
the  U.S.  subsector  Funds,  Trusts,  and 
Other  Financial  Vehicles)  are  no  longer 
included;  and  separate  industries  are 
defined  for  several  insiu-ance-related 
services. 

1987  Major  Group  67,  Holding  and 
Other  Investment  Offices,  differs  from 
the  U.S.-only  subsector  Funds,  Trusts, 
and  Other  Financial  Vehicles,  in  that 
the  latter  includes  1987  SIC  6371, 
Pension,  Health  and  Welfare  Funds,  but 
excludes  1987  SIC  6732,  Educational, 
Religious,  and  Charitable  Trusts;  1987 
SIC  6792,  Oil  Royalty  Traders;  1987  SIC 
6794,  Patent  Owners  and  Lessors;  and 
1987  SIC  6799.  Investors  NEC.  1987  SIC 
6732  has  been  transferred  to  the 
Religious,  Grantmaking,  Civic,  and 
Other  Membership  Association 
subsector  on  the  grounds  that  they  are 
essentially  treasury  establishments 
supporting  the  charitable  purposes  of 
the  entities  that  own  the  assets  under 
management.  Part  of  1987  SIC  6792,  Oil 
Royalty  Traders,  and  part  of  1987  SIC 
6794,  Patent  Owners  and  Lessors,  have 
been  transferred  to  a  new  subsector.  The 
remainder  of  1987  SIC  6792,  Oil  Royalty 
Traders,  and  1987  SIC  6799,  Investors, 
NEC,  are  classified  in  Miscellaneous 
Financial  Investment  Activities. 

Description  of  Changes  to  the  U.S. 
System 

There  are  44  industries  in  this  sector, 
of  which  23  are  new,  14  are  revised,  and 
7  remain  the  same  as  in  the  1987  SIC. 

1.  Monetary  Authorities — Central 
Bank:  There  were  two  industries  in  this 
subsector  for  1987.  One,  1987  SIC  6011, 
Federal  Reserve  Banks,  remains  in  this 
subsector;  the  other,  1987  SIC  6019, 
Central  Reserve  Depository  Institutions, 
NEC,  is  moved  to  Credit  Intermediation 
and  Related  Activities. 


'  2.  Credit  Intermediation  and  Related 
Activities:  Eight  new  industries  are 
added  to  the  1997  industry  structure  for 
this  subsector.  New  industries  are  the 
following: 

Other  Depository  Oedit 
Intermediation  fit)m  part  of  1987  SIC 
6099,  Functions  Related  to  Depository 
Banking,  NEC. 

Credit  Card  Issuing  from  part  of  1987 
SIC  6021,  National  Commercial  Banks; 
part  of  1987  SIC  6022,  State  Ck)mmercial 
Banks;  and  part  of  1987  SIC  6141, 
Personal  Credit  Institutions. 

Sales  Financing  and  Finance  Leasing 
fix>m  part  of  1987  SIC  6141,  Personal 
Credit  Institutions'  part  of  1987  SIC 
6153,  Short-Term  Business  Credit 
Institutions,  Except  Agricultural;  and 
part  of  1987  SIC  6159,  Miscellaneous 
Business  Credit  Institutions. 

International  Trade  Financing  fixim 
part  of  1987  SIC  6081,  Branches  and 
Agencies  of  Foreign  Banks;  from  1987 
SIC  6082,  Foreign  Trade  and 
International  Banking  Institutions;  part 
of  1987  SIC  6111,  Federal  and 
Federally-Sponsored  Credit  Agencies: 
and  part  of  1987  SIC  6159, 
Miscellaneous  Business  (Credit 
Institutions. 

Secondary  Market  Financing  from 
part  of  1987  SIC  6111.  Federal  and 
Federally-Sponsored  Credit  Agencies. 

All  Other  Non-Depository  Credit 
Intermediation  from  part  of  1987  SIC 
5932.  Used  Merchandise  Stores;  part  of 
1987  SIC  6081,  Branches  and  Agencies 
of  Foreign  Banks;  part  of  1987  SIC  6111, 
Federal  and  Federally-Sponsored  Credit 
Agencies;  part  of  1987  SIC  6153,  Short- 
Term  Business  Credit  Institutions, 
Except  Agriculture;  and  part  of  1987  SIC 
6159,  Miscellaneous  Business  Credit 
Institutions. 

Financial  Transactions  Processing, 
Reserve,  and  Clearing  House  Activities 
from  1987  SIC  6019,  Central  Reserve 
Depository  Institutions,  NEC;  part  of 
1987  SIC  6099,  Functions  Related  to 
Depository  Banking,  NEC;  part  of  1987 
SIC  6153,  Short-Term  Business  Credit 
Institutions,  Except  Agricultural;  and 
part  of  1987  SIC  7389,  Business 
Services,  NEC. 
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Other  Activities  Related  to  Credit 
Intermediation  from  part  of  1987  SIC 
6099,  Functions  Related  to  Expository 
Banking,  NEC.  and  part  of  1987  SIC 
6162,  Mortgage  Bankers  and  Loan 
Correspondents. 

Five  industries  are  revised  for  the 
1997  industry  structure  for  this 
subsector.  The  revised  industries  are  the 
following: 

Commercial  Banking  revised  from 
part  of  1987  SIC  6021,  National 
Commercial  Banks;  part  of  1987  SIC 
6022,  State  Commercial  Banks;  1987  SIC 
6029,  Commercial  Banks,  NEC;  and  part 
of  1987  SIC  6081,  Branches  and 
Agencies  of  Foreign  Banks. 

Savings  Institutions  revised  to  include 
1987  SIC  6035,  Savings  Instituticms. 
Federally  Chartered,  and  1987  SIC  6036, 
Savings  Institutions,  Not  Federally 
Chartered. 

Credit  Unions  revised  to  include  1987 
SIC  6061,  Credit  Unions,  Federally 
Chartered,  and  1987  SIC  6062,  Credit 
Unions,  Not  Federally  Chartered. 

Consumer  Credit  revised  to  include 
part  of  1987  SIC  6141,  Personal  Credit 
Institutions. 

Real  Estate  Credit  revised  from  part  of 
1987  SIC  6162,  Mortgage  Bankers  and 
Loan  Correspondents. 

The  number  of  Credit  Intermediation 
and  Related  Activities  industries 
decreased  from  18  in  1987  to  14  in  1997. 
For  time  series  linkage,  there  is  one 
1987  industry  that  is  comparable  within 
3  percent  of  the  1997  industry. 

3.  Securities,  Commodity  Contracts, 
and  Other  Intermediation  and  Related 
Activities:  Seven  new  industries  are 
added  to  the  1997  industry  structure  for 
this  subsector.  New  industries  are  the 
following: 

Investment  Banking  and  Securities 
Dealing  from  part  of  1987  SIC  6211, 
Security  Brokers,  Dealers,  and  Flotation 
Companies. 

Securities  Brokerage  from  part  of  1987 
SIC  6211,  Security  Brokers,  Dealers,  and 
Flotation  Companies. 

Commodity  Contracts  Dealing  from 
part  of  1987  SIC  6099,  Functions 
Related  to  Depository  Banking,  NEC, 
and  part  of  1987  SIC  6221,  Commodity 
Contracts  Brokers  and  Dealers. 

Commodity  Brokerage  from  part  of 
1987  SIC  6221,  Commodity  Contracts 
Brokers  and  Dealers. 

Miscellaneous  Intermediation  from 
part  of  1987  SIC  6211,  Security  Brokers, 
Dealers,  and  Flotation  Companies;  and 
part  of  1987  SIC  6799,  Investors,  NEC. 

Portfolio  Management  from  part  of 
1987  SIC  6282,  Investment  Advice;  part 
of  1987  SIC  6371 ,  Pension,  Health,  and 
Welfare  Funds;  part  of  1987  SIC  6733, 
Trusts,  Except  Educational,  Religious, 


and  Charitable:  and  part  of  1987  SIC 
6799,  Investors,  NEC. 

Trust,  Fiduciary  and  Custody 
Activities  from  part  of  1987  SIC  6021, 
National  Commercial  Banks;  part  of 
1987  SIC  60^,  State  Commercial  Banks; 
1987  SIC  609k,  Non-deposit  Trust 
Facilities;  part  of  1987  SIC  6099, 
Functions  Related  to  Depository 
Banking,  NEC;  part  of  1987  SIC  6289, 
Services  Allitd  With  the  Exchange  of 
Securities  or  Commodities.  NEC;  and 
part  of  1987  SIC  6733,  Trusts,  Except 
Educational,  Religious,  and  Charitable. 

Two  industries  are  revised  for  the 
1997  industry  structure  for  this 
subsector.  The  revised  industries  are  the 
following: 

Investment  ^dvice  revised  to  include 
part  of  1987  SIC  6282.  Investment 
Advice.         ] 

Miscellaneous  Financial  Investment 
Activities  revised  to  include  part  of 
1987  SIC  6099,  Functions  Related  to 
Depository  Banking,  NEC;  part  of  1987 
SIC  6211,  Security  Brokers,  Dealers,  and 
Flotation  Companies;  part  of  1987  SIC 
6289,  Services  Allied  With  the 
Exchange  of  Securities  or  Commodities, 
NEC;  part  of  1987  SIC  6792.  Oil  Royalty 
Traders;  and  part  of  1987  SIC  §799, 
Investors,  NEC. 

The  numbo"  of  Seciirities,  Commodity 
Contracts,  aind  Other  Intermediation  and 
Related  Activities  industries  increased 
firom  5  in  1987  to  10  in  1997.  For  time 
series  linkage,  one  1987  industry  is 
comparable  within  3  percent  of  the  1997 
industry. 

4.  Insurance  Carriers  and  Related 
Activities:  Four  new  industries  are 
added  to  the  1997  industry  structure  for 
this  subsector.  New  industries  are  the 
following: 

Reinsurance  Carriers  from  part  of 
1987  SIC  6311,  Life  Insurance;  part  of 
1987  SIC  6321,  Accident  and  Health 
Insurance;  patt  of  1987  SIC  6324, 
Hospital  and  Medical  Service  Plans; 
part  of  1987  SIC  6331,  Fire,  Marine,  and 
Casualty  Insiirance;  part  of  1987  SIC 
6351.  Surety  bisurance;  and  part  of  1987 
SIC  6361,  Title  hisurance. 

Claims  Adjusters  from  part  of  1987 
SIC  6411,  Insurance  Agents,  Brokers, 
and  Service. 

Third  Party  Administrators  for 
Insurance  and  Pension  funds  from  part 
of  1987  SIC  6371,  Pension,  Health,  and 
Welfare  Funds,  and  part  of  1987  SIC 
6411,  Insurance  Agents.  Brokers  and 
Service. 

All  Other  Activities  Related  to 
Insurance  from  part  of  1987  SIC  6411. 
Insurance  Agents,  Brokers  and  Service. 

Five  industries  are  revised  for  the 
1997  industry  structure  for  this 
subsector.  The  revised  industries  are  the 
following: 


Direct  Life  Insurance  Carriers  revised 
to  include  part  of  1987  SIC  6311,  Life 
Insurance,  and  part  of  1987  SIC  6321,    : 
Accident  and  Health  Insurance. 

Property  and  Casualty  Insurance 
Carriers  revised  to  include  part  of  1987 
SIC  6331 ,  Fire,  Marine,  and  Casualty 
Insurance,  and  part  of  1987  SIC  6351, 
Surety  Insurance. 

Health  and  Medical  Insurance 
Carriers  revised  to  include  part  of  1987 
SIC  6324,  Hospital  and  Medical  Service 
Plans,  and  part  of  1987  SIC  6321, 
Accident  and  Health  Insurance. 

Title  Insurance  Carriers  revised  to 
include  part  of  1987  SIC  6361,  Title 
Insiuance. 

Insurance  Agencies  and  Brokerages 
revised  to  include  part  of  1987  SIC 
641 1 ,  Insurance  Agents,  Brokers  and 
Service. 

The  number  of  Insurance  Carriers  and 
Related  Activities  industries  increased 
from  9  in  1987  to  10  in  1997.  For  time 
series  linkage,  there  is  one  1987 
industry  that  is  comparable  within  3 
percent  of  the  1997  industry. 

,5.  Funds,  Tru^s,  and  Other  Financial 
Vehicles:  Four  n^w  industries  are  added 
to  the  1997  industry  structure  for  this 
[U.S.  only)  subsector.  New  industries 
are  the  following: 

Pension  Funds  from  part  of  1987  SIG 
6371 .  Pension.  Health,  and  Welfare 
Funds. 

Health  and  Welfare  Funds  from  part 
of  1987  SIC  6371,  Pension,  Health,  and  ; 
Welfare  Funds. 

Insurance  Funds  and  Other  Employee 
Benefit  Funds  from  part  of  1987  SIC 
6321,  Accident  apd  Health  Insurance; 
part  of  1987  SIC  B324,  Hospital  and 
Medical  Service  Plans;  part  of  1987  SIC 
6331,  Fire,  Marine,  and  Casualty 
Insurance;  and  part  of  1987  SIC  6733, 
Trusts,  Except  Educational,  ReUgious,     . 
and  Charitable. 

Personal  Trusts,  Estates,  and  Agency  . 
Accounts  from  part  of  1987  SIC  6733, 
Trusts,  Except  Educational,  Religious, 
and  Charitable. 

Two  industries  were  revised  for  1987. 
The  revised  industries  are  as  follows: 

Financial  Holding  Companies  from 
1987  SIC  6712,  Offices  of  Bank  Holding 
Companies  and  part  of  1987  SIC  6719, 
Offices  of  Holdirug  Companies,  NEC. 

Managing  Holding  Companies  from 
part  of  1987  SIC  6719,  Offices  of 
Holding  Companies.  NEC. 

The  number  of  Funds,  Trusts,  and 
Other  Financial  Vehicles  industries 
decreased  fiom  10  in  1987  to  nine  in 
1997.  For  time  series  linkage,  four  1987  - 
industries  are  comparable  within  3 
percent  of  the  1997  industries. 

For  time  series  linkage,  10  of  the  43 
1987  industries  are  comparable  within  3 
percent  of  the  1997  industries.  Nine  of 
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the  44  1997  industries  are  included  in 
the  subsector  Funds,  Trusts,  and  Other 
Financial  Vehicles. 

Part  II— Proposed  New  Industry 
Structure  for  Construction;  Utilities; 
Waste  Management  and  Remediation 
Services;  Retail  Trade;  Wholesale 
Trade;  Real  Estate;  Lessors  of  Other 
Non-Financial  Assets;  Personal  and 
Laundry  Services;  and  Religious, 
Grantmaking,  Civic  and  Other 
Membership  Oi^anizations 

Construction 

This  draft  classification  is  provided 
for  the  Construction  sector. 

The  Construction  sector  includes 
establishments  primarily  engaged  in  the 
construction  of  buildings  and  other 
structures,  additions,  alterations, 
reconstruction,  installations  and 
maintenance  and  repairs.  The  industries 
within  this  sector  have  been  defined  on 
the  basis  of  their  unique  production 
processes.  As  with  all  industries,  the 
production  processes  are  distinguished 
by  their  use  of  specialized  human 
resources  and  specialized  physical 
capital.  Construction  activities  are 
generally  administered  or  managed  at  a 
relatively  fixed  place  of  business,  but 
the  actual  construction  work  is 
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performed  at  one  or  more  different 
project  sites. 

This  sector  is  divided  into  three 
subsectors  of  construction  activities:  (1) 
building  construction  and  land 
subdivision  and  land  development;  (2) 
heavy  construction  other  than  buildings, 
such  as  highways,  tunnels,  and 
pipelines;  and  (3)  constructimi  activity 
by  special  trade  contractora. 

Establishments  classified  in  the 
Building,  Developing  and  General 
Contracting  subsector  and  the  Heavy 
Construction  (other  than  buildings) 
subsector,  usually  assume  responsibility 
for  an  entire  construction  project,  and 
may  subcontract  some  or  all  of  the 
actual  construction  work.  Operative 
builders  who  build  on  their  own 
account  for  sale,  and  Land  Subdividers 
and  Land  Developers,  who  engage  in 
subdividing  real  property  into  lots  for 
sale,  are  included  in  the  Building, 
Developing  and  General  Contracting 
subsector.  Special  Trade  Contractors  can 
be  included  in  the  Heavy  Construction 
subsector  if  they  are  engaged  in 
activities  primarily  relating  to  heavy 
construction,  such  as  grading  for 
highways.  Some  establishments 
included  in  these  subsectors  operate 
under  arrangements  such  as  design- 

TABLE  1 


build,  engineer-constructor,  joint 
venture,  and  turnkey  construction. 
Construction  management  is  also 
included. 

TTie  Special  Trade  Contractors 
subsector  includes  establishments  that 
are  primarily  engaged  in  specialized 
construction  activities,  such  as 
plumbing,  painting,  and  electrical  woric 
and  work  for  builders  and  general 
contractors  under  subcontract  or 
directly  for  project  owners. 

"Force  Account"  construction  is 
construction  work  performed  by  an 
establishment  primarily  engaged  in 
some  business  other  than  construction, 
for  its  own  account  and  use,  and  by 
employees  of  the  establishment.  This 
activity  is  not  included  in  this  industry 
sector  unless  the  construction  work 
performed  is  the  primary  activity  of  a 
separate  establishment  of  the  enterprise. 

The  installation  of  prefabricated 
building  equipment  and  materials,  such 
as  elevators  and  revolving  doors,  is 
classified  in  the  construction  industry 
sector.  Installation  work  incidental  to 
sales  by  employees  of  a  manufacturing 
or  retail  establishment  is  classified  as 
secondary  activity  of  those 
establishments. 


The  definitions  of  status  codes  are  as  follows:  E— existing  industry;  N— new  industry;  R— revised  industry;  and  *  means  "Dart  or  The 

abbreviation  NEC  Is  used  for  Not  Elsewtiere  Classified.  k-       • 


.236  .. 
2361 
23611 

2362 
23621 

23622 

2363  . 
23631 

23632 


1997  NAICS  and  U.S.  description 


237  .._., 
2371  .... 

23711  .. 

23712  .. 


BuHding,  Devetoping  and  General  Contracting 
Land  Sutxjivision  arHJ  Land  Devetopment 
Land  Sutxlivision  and  Land  Development 

Residential  Building  Construction 
Single-FamHy  Housing  Construction 

Mutti-FamHy  Housing  Constnjction L. 


Monresidential  Building  Construction 
Manufacturing    and    Light    Industrial    BuHding 
Construction. 


Commercial  and  Institutional  Building  Construc- 
tion. 


Status 
code 


Heavy  Construction 
Highway,  Street,  Bridge  and  Tunnel  Construction. 
Highway  and  Street  Construction 


Bridge  and  Tunnel  Constmction 


1987 
SIC 
oode 


6552 

1521 
•1531 

•1522 

•1531 

•1531 
•1541 
•1522 
•1531 
•1541 
1542 

1611 
1622 


1987  SIC  description 


Land  Subdividers  and  Devetopers,  Except  Ceme- 
teries. 

General  contractors-Single-Famity  Houses. 

Operative  BuHders  (single-famHy  housing  construc- 
tion). 

General  Contractors-Residential  Building,  Other 
Than  Single-Family  (except  hotel  and  motel  con- 
struction). 

Operative  BuiUers  (multi-family  housing  construc- 
tion). 

Operative  Builders  (manufacturing  and  light  indus- 
trial building  construction). 

General  Contractors-Industrial  Buildings  and  Ware- 
houses (except  warehouse  constmction). 

General  Cootractors-Residentai  Building  Ottier  than 
Single-FamHy  (hotel  and  motel  construction). 

Operative  BuUders  (commercial  and  institutional 
building  construction). 

General  Contractors-Industrial  BuikJings  and  Ware- 
houses (warehouse  construction). 

General  Contractor-r4onresidenti«d  Buildings,  Other 
than  Industrial  BuMings  and  Warehouses. 


Highway  and  Stre^  Constructnn.  Except  Elevated 

Highways. 
Bridge,  Tunnel,  and  Elevated  Highway  Constmction. 
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:-;         TABLE  1— Continued    '^^  -^r v-  j 

The  definitions  of  status  codes  are  as  foHows:  E— existing  industry;  h4— new  industry;  R— revfeed  industry;  and  *  means  "part  oT.  The 

abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


2379  . 
23791 


23792 


23793  

23799  

238  

2381  

23811  

2382  

23821  . 

2383  

23831  

2384  

23841  

23842  

23843  

2385  

23851  

23852  ...„. 

2386  

23861  

2387  

23871  

2388  

23881  

2389  

23891   

23892 

23893  , 

23894  

23895  

23899  


1997  r^lCS  and  U.S.  description 


Other  Heavy  Construction 
Water,  Sewer,  and  Pipeline  Construction 


Power  and  ComnHmication  Transmission  Line 
Construction. 


industrial  NonbuiWing  Structure 
All  Other  Heavy  Construction  ... 


Construcdon 


Special  Trade  Corrtractors 
Plumbing,  Heating  and  Air-Conditioning  Contrac- 
tors 

Flumbing,  Heating  and  Air-Conditioning  Con- 
tractors. 
Painting  and  Wal  Covering  Contractors 
Painting  and  WaH  Covering  Contractors  .. . 


Status 
code 


Electrical  Contractors 
Electrical  Contractors 


Masonry  and  Orywal  Insulation,  and  Tile  Contrac- 
tors 

Masonry  and  Stone  Contractors  *. 

OrywaM,  Plastering.  Acoustical  and  lns«|lation 
Contractors. 


Tie,  Mart)le.  Terrazzo  and  Mosaic  Contra(;tors 

Carpentry  and  Floor  Contractors 

Carpentry  Contractors 

Floor  Laying  and  Other  Floor  Contractors 
Roofing,  Siding  and  Sheet  Meta|  Contractors 

Roofing,  Siding  and  Sheet  Metal  Contractfrs  .... 
Concrete  Contractors 

Conaete  Contractors  , 

Water  Welt  Drilling  Contractors 

Water  Well  Drillirjg  Contractors 

Other  Special  Trade  Contractors 

Structural  Steel  Erection  Contractors 

Glass  and  Glazing  Contractors 


Excavation  Contractors  

Wreddng  and  Demolition  Contractors  ... 
Building  Equipment  and  Other  Machinery 

tractors. 
All  Other  Special  Trade  Contractors 


Con- 


1987 
SIC 
code 


*1623 

*1623 

M629 
M629 

1711 


1721 
•1799 


•1731 


1741 
1742 

•1743 

•1771 
•1743 


1751 
1752 

1761 

•1771 

1781 

1791 

1793 

•1799 

1794 
1795 
1796 

1799 
7353 


1987  SIC  description  - 


Water,  Sewer,  Pipeline,  and  Communications  and 
Power  Line  Construction  (water  and  sewer  mains 
and  pipelines  construction). 

Water,  Sewer,  Pipelines,  and  Communications  and 
Power  Line  Construction  (communications  and 
power  line  construction). 

Heavy  Construction,  NEC  (Industrial  nonbuikfing 
structures  construction). 

Heavy  Construction,  NEC  (except  industrial  non- 
building  structures  construction). 


Plumbing.  Heating  and  Air-Conditioning. 


Painting  and  Paper  Hanging. 

Spedai  Trade  Contractors,  NEC  (paint  and  wall- 
paper, stripping  arHJ  wallpaper  removal  contrac- 
tors). 


Electrical  Work  (ex< 
lation). 


;cepf 


burglar  and  fire  alarm  instal- 


Masonry,  Stone  Setting  and  Other  Stone  Woric 
Plastering,  Drywall,  Acoustical,  and  Insulation  Work. 

Terrazzo.  Tile.  Maibia  and  Mosak;  woric  (fresco 

work). 
Concrete  Work  (stucco  constmctfon). 
Tenrazzo,  Tile,  Marble,  and  Mosak:  Work  (except 

fresco  wori().  | 

Carpentry  Work. 

Fkwr  Laying  and  Othec  Fk>or  Worit.  NEC. 

Roofing.  Skiing,  and  Siteet  Metal  Wortt. 

Concrete  Wort<  (except  stucco  constructfon). 

Water  Well  DrHNng.      | 

Structural  Steel  Erection. 
Glass  and  Glazing  Woilc. 
Specialty  Trade  Contactors.   NEC   (tinting  glass 

work).  I 

Excavatkm  Wortc.         | 
Wrecking  and  Demoiitien  Woric 
installatfon  of  Erection  of  BuiMing  Equipment,  NEC. 

Special  Trade  Contractors,  NEC  (except  paint  and 
wallpaper  stripping,  wall  papeit  removal  contrac- 
tors, and  tinting  glass  work). 

Heavy  ConstructkMi  Equipment  Rental  and  Leasing 
(with  operator). 


I     Table  2  ;^       :     ;       \ 

The  *breviation  "pr  means  "part  or.  @  means  time  series  break  has  been  aeated  that  is  greater  than  3%  of  the  1992  value  of  constructfon 
wori<  (or  the  1987  SIC  Industry.  The  abbreviatfon  NEC  is  used  lor  Not  Elsewhere  dassifiad. 


1987  SIC 
code 


1521  @ 


1987  SIC  description 


General  Contractors— Single-Family  Houses 


1997  U.S.  description 


Single-Family  Housing  Construction  (pt). 
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Table  2— Continued 

The  abbreviation  "pt"  means  "part  of.  @  means  time  series  break  has  been  created  that  is  greater  than  3%  o<  the  1992  value  of  constmctkxi 
work  for  the  1987  SIC  Industry.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


1987  SIC 
code 


1522  @ 
1531@ 

1541<i> 

1542@ 

1611  .... 

1622  .... 

1623  .... 

1629  .... 

1711  .... 

1721(§> 

1731@ 

1741  .... 

1742  .... 

1743  .... 

1751  .... 

1752  .... 
1761  .... 
1771@ 

1781  .... 

1791  .... 

1793  .... 

1794  .... 

1795  .... 

1796  .... 

1799@ 

6552  .... 
7353@ 


1987  SIC  description 


General  Contractors— Residential  Buildings,  Other  Than  Sin- 
gle-Family. 

Hotel  and  Motel  Constructkm  

Except  Hotel  and  Motel  Construction  

Operative  Buiklers 

Single-Family  Housing  

Multi-Family  Housing 

Manufacturing  and  Light  Industrial  Buildings _..... 

Commercial  and  Institutional  Buildings 

General  Contractors — Industrial  Buildings  and  Warehouses 

Warehouse  Construction 

Except  Warehouse  Constructfon  

General  Contractors — Nonresidential  Buiklings,  Other  than  In- 
dustrial BuiMings  and  Warehouses. 
Highway  and  Street  Construction,  Except  Elevated  Highways 

Bridge,  Tunnel,  and  Elevated  Highway  Construction 

Water,  Sewer,  Pipeline,  and  Communications  and  Power  Line 

Construction. 

Water,  Sewer  and   Pipeline   Power  and  Communication 
Transmission  Lines. 
Heavy  Construction,  NEC 

Industrial  Nonbuilding  Structures  Construction 

Except  Industrial  Nonbuilding  Structures  Constructfon  

Plumbing,  Heating,  and  Air-Conditioning  

Painting  and  Paper  Hanging  

Electrical  Worit 

Burglar  and  Fire  Alarm  Instatlatton  

Except  Burglar  and  Fire  Alarm  Installation .-. 

Masonry,  Stone  Setting  and  Other  Stone  Work 

Plastering,  Drywall,  Acoustical  and  Insulation  Work _... 

Terrazzo,  Tile,  Martile,  and  Mosaic  Wortc 

Fresco  Work '. 

Except  Fresco  Work 

Carpentry  Wori< 

Floor  Laying  and  Other  Roor  Wortc,  NEC 

Roofing,  Siding,  and  Sheet  Metal  Wortc „ 

Concrete  Work 

Stucco  Construction  ; 

Except  Stucco  Constructfon 

Water  Well  Drilling 

Structural  Steel  Erection „ 

Glass  and  Glazing  Work „ „ 

Excavation  Wortc „ 

Wrecking  and  Demolition  Wortc  _ 

Installation  of  Erection  of  Building  Equipment,  NEC 

Special  Trade  Contractors,  NEC 

Paint  and  Wallpaper  Stripping  and  Wallpaper  Removal  Con- 
tractors. 

Tinted  Glass  Work 

All  Other  Special  Trade  Contractors 

Land  Subdividers  and  Developers,  Except  Cemeteries 

Heavy  Construction  Equipinent  Rental  and  Leasing 

With  Operator 

Without  Operator „ _ 


1997  U.S.  descriptkx) 


Commercial  and  Institutfonal  Building  Construction  (pt). 
Multi-Family  Housing  Constructkxi  (pt). 

Single-Family  Hcxjsing  Constructkxi  (pt). 

Multi-Family  l-tousing  Construction  (pt). 

Manufacturing  and  Light  Industrial  BuiWing  Construction  (pt). 

Commercial  and  Institutfonal  Building  Constructfon  (pt). 

Commercial  and  Institutional  Building  Constructfon  (pt). 
Manufacturing  and  Light  Industrial  Building  Construction  (pt). 
Commercial  and  Institutfonal  Building  Construction  (pt). 

Highway  and  Street  Construcrtkm. 

Bridge  arnj  Tunnel  Constructkm. 

Water,  Sewer  and  Pipelines  Ccxistruction. 

Power  and  Communkatfon  Transmission  Line  Construction. 


Industrial  Nonbuilding  Structure  Construction. 
All  Ottier  Heavy  C<xistruc;tk)n. 
Rumbing,  Heating  and  Air-Conditioning  Contractors. 
Painting  and  Wall  Covering  Contractors  (pt). 

Security  Systems  Senrices,  except  Locksmiths  (pt). 

Qectrical  Contractors. 

Masonry  and  Stone  C(xitrac:tors. 

Drywall,  Rastering,  Acoustkal  and  Insulation  Contractors  (pt). 

Drywall,  Plastering,  Accxjstrcal  and  lnsulatk>n  Ccxitractors  (pt). 

Tile,  Marble,  Terrazzo  and  Mosak:  Contractcxs. 

Carpentry  Contractors. 

Fk>or  Laying  and  Other  Fkx>r  Contractors. 

Roofing,  Siding,  and  Sheet  Metal  Contractors. 

Drywall,  Rastering,  Acoustical  and  Insulatfon  Ccxitractors  (pt). 
CcJncrete  Contractors. 
Water  Well  Drilling  Contractors. 
Structural  Steel  Erection  Contractcxs. 
Glass  and  Glazing  Contractors  (pt). 
Excavation  C<xitrac:tors. 
Wrecking  and  Demolition  Contrac:tors. 
BuiMing  Equipment  and  Other  Machinery  Installation  Contrac- 
tcxs. 

Painting  and  Wall  Covering  Ccxitrac:tors  (pt.). 

Glass  and  Glazing  Ccxitractors  (pt). 
All  Other  Special  Trade  Contractors  (pt). 
Land  Sutxlivision  and  Land  Development. 

All  Other  Special  Trade  Contractors  (pt). 
Rental  and  Leasing  of  Heavy  Ccxistructicxi,  Mining  and  For- 
estry Machinery  and  Equipment  (pt). 


Description  of  Changes  to  the  U.S. 
System 

The  overall  number  of  industries  for 
the  Construction  sector  increased  from 
26  to  28  from  the  1987  SIC. 

Three  new  industries  were  created  for 
the  Heavy  Construction  subsector  as 
follows:  1987  SIC  1623,  Water.  Sewer, 


Pipeline,  and  Communications  and 
Power  Line  Construction  is  split  into 
two  industries:  Water,  Sewer  and 
Pipeline  Construction  and  Power  and 
Communication  Transmission  Line 
Construction.  The  third  new  industry  is 
Industrial  Nonbuilding  Structure 
Construction  from  part  of  1987  SIC 


1629,  Heavy  Construction,  NEC.  The 
split  of  1987  SIC  1623  into  two 
industries  reflects  the  proposal  re(»ived 
from  outside  users.  This  change 
improves  the  comparability  with  the 
grouping  used  in  Canada.  The  split  of 
1987  SIC  1629  separates  heavy 
construction  activities  for  industrial 
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nonbuilding  construction  from  the 
nonindustriai  nonbuilding  construction 
and  groups  similar  production 
activities.  The  result  is  improved 
reporting  of  information  in  greater  detail 
according  to  industrial  versus 
nonindustriai  nonbuilding  grouping  and 
a  reduction  in  the  NEC  classification. 

One  industry,  1987  SIC  6552,  Land 
Subdividers  and  Developers,  Except 
Cemetery  was  moved  firom  1987  SIC  65, 
Real  Estate,  to  the  Construction  sector 
because  the  production  process  is  more 
closely  related  to  the  production  process 
of  construction  industries  in  the 
Building,  Developing,  and  General 
Contracting  subsector. 

hi  addition,  part  of  1987  SIC  7353, 
Heavy  Construction  Equipment  Rental 
and  Leasing  (with  operators),  was 
moved  to  the  Construction  sector 
because  these  establishments  become 
part  of  the  production  process.  The 
move  was  recommended  by  the 
Business  Services  Subcommittee  to 
improve  comparability  with  Canada  and 
Mexico. 

A  number  of  changes  were  made  to 
1987  industries  in  the  Construction 
sector.  These  changes  are: 

1987  SIC  1531,  (^rative  Builders, 
was  deleted  as  a  separate  industry. 
These  establishments  are  now  included 
in  the  Building,  Developing,  and 
General  Contracting  subsector  based  on 
type  of  construction  activity.  The 
production  process  for  these 
establishments  is  the  same  as  other 
contractors  who  engage  in  constructing 
buildings  and  structures  with  the 
exception  that  these  buildings  are 
generally  for  sale  on  own  account.  The 
kinds  of  construction  classified  in  1987 
SIC  1531  and  the  production  processes 
associated  with  them  are  comparable  to 
and  consistent  with  the  types  of 
construction  and  production  processes 
of  building  contractors  in  general.  The 
existence  of  an  operative  builder 
classification  is  duplicative  and  only  the 
U.S.  includes  a  separate  4-digit  industry 
specifically  for  operative  builders. 
Canada  and  Mexico  provide  for 
operative  builders  within  all  relevant 
types  of  construction.  The  existence  of 
a  separate  industry  creates  an 
incomparability  between  the  three 
systems  and  this  change  increases 
comparability  among  the  Canadian, 
Mexican  and  the  U.S.  classification 
systems. 


Hotel  and  motel  construction  was 
moved  from  part  of  1987  SIC  1522, 
General  Contractors — Residential 
Building,  Other  Than  Single  Family,  to 
Commercial  and  Institutional  Building 
Construction.  Also  warehouse 
construction  was  moved  from  part  of 
1987  SIC  1541,  General  Contractors- 
Industrial  Buildings  and  Warehouses,  to 
Commercial  and  Institution  Building 
Construction.  The  construction  activity 
and  physical  capital  used  in  hotel, 
motel,  and  warehouse  construction  are 
closely  related  to  the  construction 
activity  and  physical  capital  used  by 
nonresidential  building  contractors.  The 
reassignment  of  the  hotel  and  motel 
construction  to  commercial  and 
institutiMial  buildings  will  not  create 
coUectabflity  and  reportability 
problems.  In  feet,  such  problems  may  be 
reduced.  Because  contractora  are  more 
likely  to  classify  hotels  and  motels 
within  nonresidential  or  commercial 
buildings,  reassigning  the  two  items 
enhances  the  logic  of  the  system  and 
may  impnsve  data  coUectability  and 
reportability.  This  change  will  create 
explicit  consistency  with  the  Canadian 
classification  system  and  implicit 
comparability  with  the  Mexican 
classification  system. 

1987  SIC  1611,  Highway  and  Street 
Construction,  Except  Elevated 
Highways*  and  1987  SIC  1622,  Bridge, 
Timnel,  and  Elevated  Hi^way 
Construction,  are  grouped  together  in 
the  industry  group  Hi^v^ay,  Street, 
Bridge  and  Tunnel  Construction  in  the 
Heavy  Construction  subsector.  The 
establishnents  in  both  industries  have 
similar  production  processes. 

Fresco  work  was  moved  bom  part  of 
1987  SIC  1743.  Terrazzo.  Tile,  Marble, 
and  Mosaic  Work,  to  Drywall, 
Plastering,  Acoustical  and  Insulation 
Contractors.  Fresco  work  is  similar  to 
the  work  performed  by  specialty  plaster 
contractors.  In  Canada,  fresco  work  is 
included  with  the  plastering  industry. 

Stucco  construction  was  moved  from 
part  of  19»7  SIC  1771,  Concrete  Work, 
to  Drywall,  Plastering,  Acoustical  and 
Insulation  Contractors.  Stucco  work  is 
done  by  plastering  contractors  on 
interior  ceilings  and  walls.  Stucco  woric 
is  similar  to  plastering  and  drywall 
work  and  is  not  considered  to  be 
concrete  work  construction.  Canada 
includes  stiicco  work  with  the 
plastering  industry. 


Paint  and  wallpaper  removal  was 
moved  from  part  of  1987  SIC  1799, 
Specialty  Trade  Contractors,  NEC,  to 
Painting  and  Wall  Covering  Contractors. 
The  production  process  for  paint  and 
wallpaper  stripping  activities  are  more 
closely  allied  with  the  activities  of 
painting  and  wall  covering  contractors 
than  with  Other  Special  Trade 
contractora.  This  move  achieves 
comparability  with  Canada  and  reduces 
the  U.S.  NEC  classification. 

Tinting  glass  was  moved  from  part  of 
1987  SIC  1799,  Specialty  Trade 
Contractora,  NEC,  to  Glass  and  Glazing 
Contractora.  The  production  process  for 
glass  tinting  is  more  closely  allied  with 
glass  and  glazing  construction  activities. 
This  move  improves  comparability  with 
Canada.  All  of  the  above  recommended 
changes  in  the  classification  of  fresco, 
stucco,  paint  and  wall{>aper  removal, 
and  tinting  glass  improve  comparability 
with  Canada  and  do  not  reduce  the 
comparability  with  Mexico. 

Burglar  and  fire  alarm  installation 
(with  incidental  installation)  was  moved 
bom  part  of  1987  SIC  1731,  Electrical 
Work,  to  Security  System  Services, 
except  Locksmiths  in  the  Management 
and  Support  Services  subsector  because 
more  and  more  establishments  that 
install  also  offer  monitoring  services. 
This  change  was  proposed  by  an  outside 
user.  j 

Utilities        I 

The  Utilities  sector  includes  three 
industry  groups.  The  first  industry 
group.  Electric  Power  Generation, 
Transmission  and  Distribution,  includes 
establishments  that  provide  electric 
power,  services  to  both  businesses  and 
households.  These  are  grouped  together 
based  on  the  presence  of  the  system 
required  to  provide  the  services  to  the 
customera  location.  The  second,  Natural 
Gas  Distribution,  includes 
establishments  that  provide  for  the 
distribution  of  natural  gas  via  pipelines 
to  final  customers.  The  last  industry 
group.  Water,  Sewerage,  and  Other 
Systems,  includes  establishments  that 
provide  water,  irrigation,  sewerage  and 
other  servicet  to  customera.  This  group 
includes  separate  classifications  for 
water  and  irrigation  systems,  sewerage 
systems,  and  steam  and  air- 
conditioning  supply. 
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Table  l 

The  definitions  of  status  codes  are  as  foJIows:  E— existing  industry,  N— new  industry;  R— rein?ed  industry;  and  *  means  "part  of "  The 

abbreviation  NEC  is  used  for  Hoi  Elsewhere  Classified. 


221  .... 
2211  .. 

22111 
221111 


221112 


221113 


1997  NAICS  and  U.S.  description 


Utilities 
Electric  Power  Generation,  Transmission  and  Dis- 
tribution 

Electric  Power  Generation 
Hydroelectric  Power  Generation _ 


FossS  FueT  Electric  Power  Generation 


Status 
code 


221119 

22112  ., 
221121 


221122 


2212  . 
22121 


Nuclear  Electric  Power  Generation 


Oftier  Electric  Power  Generation 


N 


N 


Electric  Power  Transmission,  Distribution  and 
Control 

Electric  Bulk  Power  Transmission  and  Con- 
trol. 


Electric  Power  DistritMJtion 


Natural  Gas  Distribution 
Natural  Gas  Distribution 


2213  . 
22131 

22132 
22133 


Water,  Sewerage  and  Other  Systems 
Water  and  Irrigation  Systems 

Sewerage  Systems  

Steam  and  Air-Conditioning  Supply 


1987 
SIC 
code 


N 


N 


N 


•4911 
•4931 

•4939 

•4911 
•4931 

•4939 

•4911 

•4931 

•4939 

•4911 
•4931 

•4939 


•4911 

•4931 

•4939 

•4911 
•4931 

•4939 

•4923 

4924 
4925 

•4932 

•4939 

4941 
4971 
4952 
4961 


1987  SIC  description 


Electric  Services  (hydroelectric  power  generation). 

Electric  and  Other  Services  Combined  (hydroelectric 
power  generation). 

Combination  Utilities,  NEC  (hydroelectric  power 
generation). 

Electric  Services  (fossil  fuel  power  generation). 

Electric  and  Other  Services  Combined  (fossil  fuel 
power  gerteration). 

Combination  Utilities,  NEC  (fossil  fuel  power  gen- 
eration). 

Electric  Services  (nudear  electric  power  genera- 
tion). 

Electric  and  Ottier  Services  Combined  (nuclear 
power  generation). 

Combination  Utilities,  NEC  (nudear  power  genera- 
tion). 

Electric  Services  (other  electric  power  generation). 

Electric  and  Other  Services  Combined  (other  elec- 
tric power  generation). 

Combination  Utilities,  NEC  (other  electric  power 
generation). 


Electric  Services  (electric  power  tiansmission  and 
control). 

Electric  and  Other  Services  Combined  (electilc 
power  transmission  and  control). 

Comtxnation  Utilities,  NEC  (electric  power  trans- 
mission and  control). 

Electric  Services  (electric  power  distritxrtion). 

Electric  and  Other  Services  Comt>ined  (electric 
power  distritxjtion). 

Combination  Utilities,  NEC  (electric  power  distiibu- 
tion). 

Natural  Gas  Transmission  and  Distrtoution  (distribu- 
tion). 

Natural  Gas  Distribution. 

Mixed,  Manufactured,  or  Uquefied  Petroleum  Gas 
Production  and/or  Distiibution  (natural  gas  dis- 
tritxjtion). 

Gas  and  Other  Services  Combined  (natural  gas  dis- 
tribution). 

Comt)ination  Utilities,  NEC  (natural  gas  distribution). 

Water  Supply. 

Irrigation  Systems. 

Sewerage  Systems. 

Steam  and  Air-Conditioning  Supply. 


Table  2 

The  abbreviation  "pf  means  "part  or  and  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenue  for  the 

1987  SIC  industry.  The  abbreviation  NEC  is  used  for  Hot  Elsewhere  Classified. 


1987  SIC 
code 


4911 


1987  SIC  description 


Electric  Senrices 

Hydroelectric  Power  Generation , 

Electric  Power  Generation  by  Fossil  Fuels  .., 
Electric  Power  Generation  by  Nuclear  Fuels 

Other  Electric  Power  Generation 

Electric  Power  Transmission  and  Control 


1997  U.S.  description 


Hydroelectric  Power  Generation  (pt). 

Fossil  Fuel  Electilc  Power  Generation  (pt). 

Nudear  Electric  Power  Generation  (pt). 

Other  Electric  Power  Generation  (pt). 

Electric  Bulk  Power  Transmisskm  and  Control  (pt). 
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.  Table  2— Continued 

The  abbreviation  "pr  means  >art  oT  and  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenue  for  the 

1987  SIC  industry.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 

. i 


1987  SIC 
code 


1987  SIC  description 


1997  U.S.  description 


4932@ 
4938@ 


4941 
4952 


4922  .. 
49239 
4924@ 
4925@ 

4931@ 


itroleum 


Gas  Production 


Electric  Power  Oistritxition „ 

Natural  Gas  Transmission 

Natural  Gas  Transmission  and  Distritxjtion 

Natural  Gas  Distribution  

Mixed,  Manufactured,  or  Liquefied  Peti 

and/or  Otstrtoution. 
Electric  and  Other  Services  Comt)ined 
Hydroelectric  Power  Generation  When  Combined  with  Other 

Services. 
Electric  Power  Generation  by  FossH  Fuete  When  Combined 

with  Other  Services. 
Electric  Power  Generation  by  Nudear  Fuels  When  Com- 
bined with  Other  Services. 
Other   Electric   Power  Generation  When   Combined  with 

Other  Services. 
Electric  Power  Transmission  When  ComtMied  with  Other 

Services. 
Electric  Power  Distribution  When  Combined  with  Other 
Services. 

Gas  and  Other  Services  Combined  „ „ 

Combination  Utilities,  Not  Elsewhere  Classified 
Hydroelectric  Power  Generation  When  Comt>ined  with  Other 

Services. 
Electric  Power  Generation  by  Fossil  Fuels  When  Combined 

with  Other  Services. 
Electric  Power  Generation  by  Nudear  Fuels  When  Con>- 

bined  with  Other  Services. 
Ottter  Power  Generation  When  Combined  with  Other  Serv- 
ices. 
Electric  Power  Transmission  When  Combined  with  Other 

Services. 
Electric  Power  Distribution  When  Combined  with  Other 

Services. 
Natural  Gas  Distribution  When  Combine<f  with  Other  Serv- 
ices. 

Water  Supply  „ 

Sewerage  Systems „ 


Electric  Power  Distribution. 
Pipeline  Transportation  of  Natu^  Gas. 
Natural  Gas  Distribution  (pt). 
Natural  Gas  Distribution  (pt). 
Natural  Gas  Distribution  (pt). 


Hydroelectric  Power  Generation  (pt). 

Fossil  Fuel  Electric  Power  Generation  (pt). 

Nuclear  Bectric  Power  Generalon  (pt). 

Other  Electric  Power  Generation  (pt). 

Electric  Bulk  Power  Transmission  and  Control  (pt). : 

Electric  Power  Distributwn  (pt). 

Natural  Gas  Distrit>utk>n  (pt). 

Hydroelectric  Power  Generattoii  (pt). 

Fossil  Fuel  Electric  Power  Generatwn  (pt). 

Nudear  Eledric  Power  Generation  (pt). 

Other  Electric  Power  Plants  (pt). 

Bectric  Bulk  Power  Transmission  and  Control  (pt). 

Electric  Power  Distributk)n. 

Natural  Gas  Distributton  (pt).. 

Water  and  Irrigatnn  Systems  (p^). 
Sewerage  Systems. 


Description  of  Changes  to  the  U.S. 
System 

The  U.S.  detail  for  the  Utilities  sector 
consists  of  two  subsectors,  six  industry 
groups,  and  21  U.S.  detail  industries. 
For  1987,  there  were  14  industries. 

For  the  electrical  power  industry 
group,  NAICS  has  added  new  detail  for 
four  classiHcations  that  identify 
diflierent  types  of  power  plants 
including  Hydroelectric  Power 
Generation,  Fossil  Fuel  Electric  Power 
Generation,  Nuclear  Electric  Power 
Generation,  and  Other  Electric  Power 
Generation.  The  Electric  Power 
Transmission,  Distribution,  and  Control 
industry  group  includes  two  U.S.  detail 
classifications  that  identify 
establishments  that  provide 
transmission  and  control  services 
separately  from  those  that  provide  for 
the  distribution  of  power  to  final 
customers. 


The  change  to  1987  .Industry  Group 
492,  Gas  Production  and  Distribution, 
separates  the  activities  of  transmission 
and  distribution.  The  natural  gas 
transmission  activities  included  in  1987 
SIC  4924,  Natural  Gas  Transmission, 
and  1987  SIC  4923,  Natural  Gas 
Transmission  and  Distribution,  have 
been  moved  to  the  Transportation 
sector.  19817  SIC  4925,  Mixed, 
Manufactured,  or  Liquefied  (]las 
Production  and/or  Distribution,  has 
been  eliminated.  These  activities  along 
with  the  distribution  activities  included 
in  1987  SIC  4923,  Natural  Gas 
Transmission  and  Distribution,  have 
been  consolidated  widi  1987  SIC  4922, 
Natural  Gas  Distribution.  The  industries 
for  combination  utilities,  1987  SIC  4931, 
Electric  and  Other  Services  Combined, 
and  1987  SIC  4932,  Gas  and  Other 
Services  Combined,  and  1987  SIC  4939, 
Combination  Utilities,  Not  Elsewhere 
Classified,iiave  been  eliminated.  These 


activities  will  be  classified  according  to 
their  primary  activity. 

Waste  Management  and  Remediation 
Services 

The  Waste  Management  and 
Remediation  Services  subsector 
includes  establishments  engaged  in 
collection,  treatment,  and  disposal  of 
waste  materiails.  This  includes 
establishments  providing  related 
services  like  materials  recovery  facilities 
(those  that  sort  recyclable  materials 
from  the  trash  stream) ,  remediation 
services  (those  that  provide  for  the 
cleanup  of  polluted  ground,  ground 
water,  etc.),  septic  and  sewer  services, 
and  other  sanitary  services.  There  are 
three  industry  groups  within  the 
subsector  which  separate  these  activities 
into  Waste  Collection,  Waste  Treatment 
and  Disposal,  and  Remediation  ServiceiS 
and  Other  Waste  Management. 
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The 


Table  1 

definitkms  of  status  codes  are  as  follows:  E— existing  industry;  N— new  industry;  R— revised  industry;  and  *  means  "part  of."  The 

abt>reviation  NEC  is  used  tor  Not  Elsewhere  Classified. 


1997  NAICS  and  U.S.  description 

Status 
code 

1987 
SIC 
code 

1987  SIC  descriptnn 

572 

Waste  Management  and  RemediatkMi  Services 

5721  

Waste  Collection 

57211  

Waste  Colledton 
Sotid  Waste  CoSectkxi 

N 

•4212 

572111  

Local  Trucking  Without  Storage  (soHd  waste  colleo- 

tkxi). 
Refuse  Systems  (solk)  waste  collectton). 

-  -. . 

•4953 

572112  

Hazardous  Waste  Collect .% 

N 

•4212 

Local  Toieking  Without  Storage  (hazardous  waste 
collectton). 

■•;-■- 

•4953 

Refuse  Systems  (hazardous  waste  collection). 

572119  

Other  Waste  Collectton 

N 

•4212 

Local  Trucking  Without  Storage  (other  waste  cofleo- 
tton  without  disposal). 

5722  

Waste  Treatment  and  Disposal 

57221  

Waste  Treatment  and  Disposal 

572211  

Hazardous  Waste  Treatment  and  Disposal .... 

N 

•4953 

Refuse  Systems  (hazardous  waste  treatment  and 
disposal). 

572212' 

Solid  Waste  LandfiH  

N 

•4953 

Refuse  Systems  (solkl  waste  landfills). 

572213  

Solid  Waste  ComtHJStors  and  Indnerators 

N 

•4953 

Refuse  Systems  (solkl  wapte  combustors  and  incin- 
erators). 

572219  

Other  Nonhazardous  Waste  Treatment  and 
Disposal. 

N 

•4953 

Refuse  Systems  (other  nonhazardous  waste  treat- 
ment and  disposaO- 

5723  

RemediatkMi  Servfces  and  Other  Waste  Manage- 
ment 
Materials  Recovery  Fadlities 

57231  

N 

•4953 

Refuse  Systems  (materials  recovery  fadlities). 

57232  

Remediation   Servk^s  and   All  Other  Waste 
Management 

572321  

Remediatkw  Services 

N 

•4959 

Sanitary  Sennces,  NEC  (remediatton  servtoes). 

572322  

Septfc  Tank  and  Related  Servk»s . 

N 

•7359 
•7699 

Eqiiipment  Rental  and  Leasing,  NEC  (portat>le  toilet 

rental). 
Repair  Shops  and  Related  Se.'vtoes,  NEC  (cesspool 

deaning.  sewer  deaning  and  rodding). 

572329  

All  Other  Miscellaneous  Waste  Management 

R 

•4953 
•4959 

Refuse  Systems  (waste  transfer  stations). 

Sanitary  Servtoes,  NEC  (all  but  remediation  serv- 
ices, malaria  control,  mosquito  eradk»tton, 
snowptowing,  street  sweeping,  and  airport  mnway 
vacuuming). 

Table  2 

The  abt)reviatton  "pt"  means  "part  of  and  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenue  for  the 

1987  SIC  industry.  The  at)breviatk>n  NEC  is  used  for  Not  Elsewhere  Classified. 


1987  SIC 
code 


1987  SIC  descriptton 


1997  U.S.  descriptton 


4212 


4953 


4959 


4961  ... 
4971@ 
7359  ... 


Local  Trucking  Without  Storage 

Solid  Waste  Collection  Without  Disposal ...... - 

Hazardous  Waste  Colledton  Without  Disposal  

Other  Waste  Collection  Without  Disposal 

Other  ..._ 

Refuse  Systems 

Solid  Waste  Colledton  When  Comt>ined  with  Disposal  

Hazardous  Waste  Cdledion  When  Comt>ined  with  Disposal 

Materials  Recovery  Facilities  

Waste  Transfer  Stattons  

Other  Waste  Collection  When  Comtwied  with  Disposal  

Hazardous  Waste  Disposal 

SdkJ  Waste  Landfills „ 

Solkj  Waste  Combustors  and  Incinerators  

Other  Waste  Treatment  and  Disposal  

Sanitary  Services,  NEC 

Vacuuming  of  Airport  Runways  .„ '. 

Remediation  Services  _ 

Malaria  Control  and  Mosquito  Eradicatton 

Snowplowing  and  Street  Sweeping 

Other 

Steam  and  Air-Condittoning  Supply  

Irrigation  Systems _ _ — 

Equipment  Rental  and  Leasing,  NEC. 


Solid  Waste  Collection  (pt). 
Hazardous  Waste  Collectton  (pt). 
Other  Waste  Collectton  (pt). 
Induded  in  Transportation  subsedor. 

Solid  Waste  Collectton  (pt). 

Hazardous  Waste  Collectton  (pt). 

Materials  Recovery  Fadlities. 

All  Other  Miscellaneous  Waste  Management  (pt). 

Other  Waste  Colledton. 

Hazardous  Waste  Treatment  ar>d  Disposal. 

SdkJ  Waste  Landfills. 

Solid  Waste  Combustors  and  Indnerators. 

Other  Nonhazardous  Waste  Treatment  and  Disposal. 

Airport  Operations,  Except  Air  Traffte  Control. 

Remediation  Services. 

Exterminating  and  Pest  Control. 

Lawn  and  Garden  Services  (pt). 

All  Other  Miscellaneous  Waste  Management  (pt). 

Steam  and  Air-Condittoning  Supply. 

Water  and  Irrigatton  Systems  (pt). 


-"7-  ■ »  , ""  .  ."S^ "  - 
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Tabue  2— Continued 

The  abbreviation  "pf  nwans  "part  of"  and  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revwue  for  Ihe 

1987  SIC  industry.  The  abbreviation  NEC  is  tised  for  Not  Elsewhere  Classified. 


1987  SIC 
code 


1987  SIC  description 

-: ^ 


Portable  Toilet  Rental  

Consumer  Electronics  and  Appliances  Rental  and  Leasing 

Hom^  and  Garden  Tools  and  Equipment  Rental  and  Leas- 
ing. 

Residential  Furniture,  Party  Supplies,  and  All  Other  Mis- 
cellaneous Consumer  Goods  Rental  and  Leasing. 

OilfieW  and  Well  Drilling  Machinery  and  Equipment  Rental 
and'Leasing. 

Airplane  Rental  and  Leasing 


and  Leasing 


Industrial  Trucks  Rental  and  Leasing 
Office  Machinery  and  Equipment  Rental  < 
Repair  Shops  and  Relates  Services,  NEC 
Cesspool  Cleaning,  Sewer  Cleaning  and  Redding 
Other  Non-Automotive  Transportation  Equipment .. 
Industrial  Machines  and  Equipment 


1997  U.S.  description 


Typewoter  Repair _ 1. 

Ship  Scaling  .„ J .."""""'. 

Dental   Instrument   Repair,   Laboratory  Instrument  Repair. 

Medkal  Equipment  and  Other  Electronic  and  Precision 

Equipment  Repair,  Except  Typewriters. 
Bicyde  Sales  Locations  Providing  Supporting  Repair  Serv- 
ices as  a  Major  Source  of  Revenue. 

Fumce  Ducts,  Chimney  and  Gutter  Qeaning  Services „ 

Lawnmower    Repair    Shops,    Sharpening    and    Repairing 

Knives,  Saws  and  Tools. 
Gas  Appliance  Repair  Sendee,  Sewing  Machine  Repair, 

Stove  Repair  Shops,  and  Other  Non-Electrical  Appliances. 
Leather  Goods  Repair  Shops,  Luggage  Repair  Shops,  Pock- 

ettx>ok  Repair  Shops. 

Locksmith  Shops 

Except  Industrial,  Electronic,  Home  and  Garden,  Appliance. 

Locksmith,  and  Leather  Goods. 


Description  of  Changes  to  the  U.S.  ., 
System 

1987  SIC  4953,  Refuse  Systems,  has 
been  restructiu«d  to  separate  the 
operations  of  waste  collection  and  waste 
disposal.  This  includes  moving  the 
garbage  collection  activity  included  in 
1987  SIC  4212,  Local  Trucking  Without 
Storage,  from  Transportation  and 
combining  it  with  the  collection 
activities  included  in  1987  SIC  4953, 
Refuse  Systems.  There  are  separate 
classifications  for  hazardous  waste, 
solid  waste  landfills,  soUd  waste 
incinerators  and  other  nonhazardous 
waste  treatment. 

The  miscellaneous  sanitary  services 
classification  (1987  SIC  4959,  Sanitary 
Services,  Not  Elsewhere  Classified)  has 
also  been  split  to  separate  the 
Remediation  Services. 

Retail 

In  most  sectors  of  NAICS,  the 
statistical  agencies  of  Canada,  Mexico, 
and  the  United  States  agreed  to  a 
detailed  structure  that  includes  r 

subsectors,  industry  groups,  and 


iLc 


Septic  Tank  and  Related  Services  (pt). 

Rental  of  Consumer  Electronfcs  and  Appliances. 

Rental  and  Leasing  of  Home  and  Garden  Equipment.         ; 

All  Other  Rental  and  Leasing  of  Consumer  Goods  (pt). 

Rental  and  Leasing  of  Heavy  Constmction,  Mining,  and  For- 
estry Machinery  and  Equipment. 

Rental  and  Leasing  of  Commercial  Air,  Rail,  and  Water  Trans- 
portatkm  Equipment. 

Rental  and  Leasing  of  Other  Machinery  and  Equipment. 

Rental  and  Leasing  of  Offrce  Machinery  and  Equipment. 

Septk:  Tank  and  Related  Services  (pt). 

Transportatwn  Equ^ent  Repair  and  Maintenance  (pt). 

Other  Industrial  Machinery  and  Equipment  Repair  and  Mainte- 
nance (pt). 

Computer  and  Office  Machine  Repair  and  Maintenance  (pt). 

Other  Support  Activities  for  Water  Transportation  (pt). 

Other  Bectronk:  and  f^edskm  Equipment  Repair  and  Mainte- 
nance (pt). 

Sporting  Good  Stores  (pt). 

Other  Servnes  to  Dwellings  and  Building  (pt). 

Home  and  Garden  Equipment  Repair  and  Maintenance  (pt). 

Appliance  Repair  and  Maintenance. 

Footwear  and  Leather  Goods  Repair  (pt).  - 

Locksmiths. 

Other  Personal  or  HoMsehoW  poods  Repair  and  Maintenance. 


detailed  industry  definitions.  However, 
because  both  resources  and  time  for 
constructing  NAICS  were  limited,  in  the 
the  Jletai]  Trade  sector,  the  three 
statistical  agencies  agreed  that  only  the 
boundaries  of  the  sectors  will  be  made 
comparable  internationally  at  the 
present  time.  The  structure  and  detailed 
definitions  of  the  industries  within  the 
boundaries  will  be  determined  by 
national  lequirements.  The  three 
country  agreement  on  the  boundaries  of 
retail  and  wholesale  trade  was 
published  in  the  May  28, 1996,  Federal 
R^^ter,  pp.  26642-26644. 

For  Retail  Trade,  Canada  and  the 
United  States  have  agreed  to  restructure 
their  respective  existing  4-digit 
hierarchies  to  provide  for  more 
comparable  data  at  the  detailed  industry 
level  between  the  two  countries.  This    • 
resulted  primarily  in  developing  a  new 
hieirarchy  that  better  reflects  the 
structure  pf  economic  activity  occurring 
within  the  two  countries.  The  United 
States  wi|l  provide  for  additional 
industries  at  the  national  level  to  reflect 
important  industries  in  the  United 
States.  Th(B  ECPC  is  proposing  5-digit 


industries  that  will  be  comparable  with 
Canada  and  6-digit  national  detail 
industries  as  shown  in  Table  1  for  Retail 
Trade.  In  th«t  table,  where  no  6-digit 
detail  is  shoivn,  the  ECPC  is  proposing 
that  the  NAICS  5-digit  industries  will 
also  represent  the  most  detailed  U.S. 
industries. 

The  Retail  Trade  sector  is  divided  into 
twelve  subsectors:  Motor  Vehicles  and 
Parts  Dealers;  Furniture  and  Home 
Furnishing  Storesr  Electronics  and 
Appliance  Stores;  Building  Materials 
and  Garden  Equipment  and  Supplies 
Dealers;  Food  and  Beverage  Stores; 
Health  and  Personal  Care  Stores; 
Gasoline  Stations;  Clothing  and 
Accessories  Stores;  Sports,  Hobby,  Book 
and  Music  Stores;  General  Merchandise 
Stores;  Miscellaneous  Store  Retailers;    - 
and  Nonstore  Retailers. 

Two  types  of  retailers  are  identified. 
Store  retailers  sell  goods  through  a  sales 
location  and/or  stores  and  are 
differentiated  by  characteristics  of  the 
location  and  selling  equipment,  the 
types  and  variety  of  services  provided, 
and  the  skills  of  the  personnel.  Nonstore 
retailers  sell  goods  by  means  other  than 


ill 
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through  the  sales  location  or  store. 
Nonstore  retailers  include 
establishments  engaged  in  activities  like 
television  and  electronic  shopping,  mail 
order  sales,  door-to-door  sales,  home 
fuel  sales,  and  sales  through  portable 
stands  and  stalls.  The  principal 
distinction  is  that  the  business  comes  to 
the  customer  rather  than  the  cust<Mner 
going  to  the  business. 

Store  retailers  are  divided  into  11 
subsectors.  Motor  Vehicle  and  Parts 
Dealers  operate  firom  a  showroom  and/ 
or  an  open  lot  where  the  vehicles  are  on 
display.  The  display  of  vehicles  and  the 
related  parts  require  little  by  way  of 
display  equipment.  The  personnel 
include  both  the  sales  and  sales  support 
staff  fsuniliar  with  the  requirements  for 
registering,  licensing,  and  financing  a 
vehicle  as  well  as  a  staff  of  parts  experts 
and  mechanics  trained  to  provide  repair 
and  maintenance  services  for  the 
vehicles.  Specific  industries  have  been 
included  in  this  subsector  to  identify 
the  type  of  vehicle  being  sold. 

The  Furniture  and  Home  Furnishing 
Stores  also  usually  operate  &t)m 
showrooms;  however,  their  expertise  is 
in  the  areas  of  decorating  and 
coordinating  the  furniture  and 
accessories  for  the  home.  Many  of  these 
establishments  offer  interior  decorating 
services  in  conjunction  with  the  sale  of 
products.  Fumitiue  Stores  provide 
substantial  areas  for  the  proper 
presentation  of  the  furniture  which 
differentiates  them  within  this  group. 
The  Floor  Covering  Stores  maintain 
special  equipment  for  the  handling  and 
display  of  the  rolled  carpet.  Window 
Treatment  Stores  have  special  display 
equipment  and  have  expertise  in  die 
way  curtains,  drapes,  and  shades  should 
be  matched  to  the  particular  type  of 
window  and  coorc^ated  with  the  style 
of  furnishings  being  used  in  the  room. 

Electronics  and  Appliance  Stores 
operate  from  locations  that  have  special 
provisions  for  floor  displays  requiring 
special  electrical  capacity  to 
accommodate  the  proper  demonstration 
of  the  products.  The  staff  includes  sales 
personnel  knowledgeable  in  the 
characteristics,  warranties,  etc.  of  the 
line  of  goods  sold  and  may  also  include 
trained  repairmen  to  handle  the 
maintenance  and  repair  of  the  electronic 


equipment  and  appliances.  The 
classifications  within  this  subsector  are 
made  principally  on  the  type  of  product 
and  repair  knowledge  required  to 
operate  each  store. 

Building  Materials  and  Garden 
Equipment  and  Supplies  Dealers  have 
display  equipment  designed  to  handle 
lumber  and  related  products  and  garden 
equipment  and  supplies  that  may  be 
kept  either  indoors  or  outdoors  under 
covered  areas.  The  staff  is  usually  well 
versed  in  the  use  of  the  specific 
products  being  sold  in  the  construction, 
repair,  and  maintenance  of  the  home 
and  associated  grounds.  Hardware 
Stores  are  identified  separately  based  on 
the  display  equipment  and  expertise  in 
the  use  of  tools  and  related  equipment 
sold  at  these  stores.  Home  center  stores 
are  identified  separately  based  on  the 
display  equipment  for  lumber  and  the 
expertise  in  the  use  of  tools  and  related 
equipment.  Paint  and  wallpaper  stores 
have  special  equipment  to  color  and 
mix  paint  and  display  wallpaper. 
Outdoor  power  equipment  stores 
typically  have  both  inside  and  outside 
displays  of  equipment  and  provide  the 
expertise  to  repair  and  maintain  the 
equipment.  Nursery  and  garden  centers 
have  the  equipment  and  expertise  to 
maintain  a  stock  of  live  trees  and  plants. 

Food  and  beverage  stores  have  special 
equipment  for  the  display  of  the  goods 
usually  including  refrigerators,  fi^zers, 
and  refrigerated  display  cases.  They 
have  staff  trained  in  the  processing  of 
food  products  to  guarantee  the  proper 
storage  and  sanitary  conditions  required 
by  regulatory  authority.  General  grocery 
stores  are  separated  between 
convenience  stores  and  supermarket 
and  other  grocery  stores  based  on  the 
mix  of  products.  Supermarkets  and 
other  grocery  stores  maintain  a  broad 
variety  of  products  including  a  number 
of  highly  perishable  goods.  Convenience 
stores  sell  a  narrow  line  of  products  that 
includes  very  few  perishable  products. 
Meat  markets  are  separated  based  on  the 
equipment  (extensive  use  of 
refrigeration)  and  the  expertise  to 
properly  prepare  meat  products.  Fish 
and  seafood  markets  share  much  of  the 
same  refrigeration  equipment  but  also 
have  special  equipment  and  skill  to 
properly  process  the  seafood  products 

TABLE  1 


safely.  Fruit  and  vegetable  markets  have 
many  health  and  safiaty  considerations 
but  have  far  less  by  way  of  refrigeration 
equipment.  Baked  goods  stores  and 
candy,  nut,  and  confectionery  stores  are 
separated  based  on  the  product. 

Health  and  personal  care  stores  are 
characterized  principally  by  specialized 
staff  trained  in  deaUng  with  the 
products.  This  includes  pharmacists, 
beauticians,  opticians,  and  other 
professionals  that  sell  and  may  fit  the 
product  sold  to  the  customer  needs. 
This  expertise  is  the  principal  basis  for 
the  distinctions  within  this  subsector. 

Gasoline  stations  are  establishments 
that  sell  gasoline  and  diesel  fuel.  As 
such,  they  have  specialized  equipment 
for  the  storage  and  dispensing  of 
automotive  fuels. 

Clothing  and  accessories  stores  have 
similar  display  equipment  and  staff  that 
are  knowledgeable  regarding  fashion 
trends  and  the  proper  match  of  styles, 
colors,  and  combinations  of  clothing 
and  accessories  to  the  characteristics 
and  tastes  of  the  customer. 

Sports,  hobby,  book  and  music  stores 
are  establishments  that  provide 
expertise  on  use  of  sporting  equipment 
or  other  specific  activities  such  as 
needlework,  musical  instruments,  etc. 
Book  stores  are  also  included  in  this 
grouping. 

General  merchandise  stores  are 
unique  in  that  they  have  the  equipment 
and  staff  capable  of  selling  a  large 
variety  of  goods  from  a  single  location. 
This  includes  a  variety  of  display 
equipment  and  staff  trained  to  provide 
information  on  many  lines  of  products. 
Department  Stores  have  been  identified 
separately  based  on  the  operation  of 
separate  subunits  or  departments  within 
the  stores.  The  warehouse  clubs  and 
other  general  merchandise  stores  are 
separated  based  on  the  use  of  equipment 
for  both  the  processing  of  food  and 
nonfood  items.  This  is  a  new  and 
emerging  industry  that  has  not 
previously  been  identified  in  the 
classification  system. 

Miscellaneous  store  retailers  include 
stores  with  unique  characteristics  like 
florists,  used  merchandise  stores,  and 
pet  and  pet  supply  stores  as  well  as 
other  store  retailers. 


The  definitkins  of  status  codes  are  as  foltows:  E — existing  industry;  N — new  industry;  R — revised  industry;  and  *  means  "part  or.  The 

abbreviatnn  NEC  is  used  for  l^tot  Elsewhere  Classified. 


1997  NAICS  and  descriptkxi 

Status 
code 

1987 
SIC 
code 

1987  SIC  description 

441  

4411   

Motor  VehKle  and  Parts  Dealers 
Automobile  Dealers 

•  .;  •  ■  ■ 
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Table  1— Continued  ,^ 

The  definitions  of  status  codes  are  as  follows:  E— existing  industry;  N— new  industry;  R— revised  indJStry; 

at)t>reviation  NEC  Is  used  for  1^  Elsewfiere  Classified. 


Jnd* 


means  "part  or.  The 


ISS 


44111  .. 

44112  .. 

4412  .... 

44121  .. 

44122  .. 

441221 
441222 
441229 

4413  .... 
44131  ., 


44132  . 

442  

4421  ... 
44211  . 

4422  ... 
44221  . 

44229  . 
442291 

442299 

443  

4431  ... 
44311  . 

443111 


443112 


44312 


1997  NAICS  and  description 


Hew  Car  Dealers « 

Used  Car  Dealers  . — 

Other  Motor  Vehicle  Dealers 

Recreational  Vehicle  Dealers 

Motorcycles,  Boats  and  CXtier  Motor  Vehicle 

Dealers. 

Motorcycle  Dealers  .^ . — .....1 

Boat  Dealers  ™. I — 

All  Other  Motor  Vehicle  Dealers > 

Automotive  Parts,  Tires  and  Suppfes  Stones 
Automotive  Parts  and  Supplies  Stores 


Twe  Dealers 


Furniture  and  Home  Furnishings  Stores 
Furniture  Stores 
Fumiture  Stores 


Home  Fumi^ngs  Stores 
Floor  Covering  Stores  .. 


Other  Home  Furnishings  Stores. 
Window  Treatment  Stores 


AH  Other  Home  Furnishings  Stores 


Electronics  and  Appliance  Stores 
Electronics  and  Appliance  Stores 
Appliance,   Television   and  Other   Electronics 
Stores 
Household  Appliance  Stores 


Status 
code 


N 


N 


Radio,    Television    and    Other    Electronics 
Stores 


Computer  and  Software  Stores 


1987 
SIC 
code 


5511 
5521 

5561 


5571 
5651 

•5013 
•5731 
•5531 
•5014 
•5531 


•5021 
•5712 


•5023 
5713 
•5714 
•5719 
•5719 


1987  SIC  description 


5722 
•5999 

•7623 


•7629 

•5731 
•5999 
•7622 

•5045 
•7378 


Motor  Vehicle  Dealers  (New  and  Used). 
Motor  Vehicle  Dealers  (Used  Only). 

Reaeatiortal  Vehicle  Dealers. 


Motorcycle  Dealers.! 

Boat  Dealers. 

Automotive  Dealers.  NEC.  ' -■:. .:  •, ' 

Motor  Vehicle  Supples  and  New  Parts  (Wholesale) 

(auto  parts  sold  via  retail  method). 
Radio,  Television,  and  Consumer  Electronics  Stores 

(automobile  radios). 
Auto  and  Home  Supply  Stores  (except  tires  and 

tut>es). 
Tires  and  Tubes  (Wholesale)  (tires  and  tubes  sold 

via  retail  method). 
Auto  and  Home  Supply  Stores  (tires  and  tubes). 


Fumiture  (Wholesale)  (sold  via  the  retail  method). 
Fumiture  Stores  {eyicefA  custom  fumiture  and  cabi- 
nets). 

Homefumishings  (Wholesale)  (floor  covering  sold 

via  retail  method). 
Floor  Coverings  Stores. 

Drapery,  Curtain,  and  Upholstery  Stores  (drapery 
and  curtain  stores). 

Miscellaneous  Homefumishings  Stores  (t)linds  and 
shades). 

Miscellaneous  Homefumishings  Stores  (except  pot- 
tery and  crafts  made  and  sold  on  site  and  frame 
shops,  and  window  furnishings). 


House)K)ld  Appliancb  Stores. 

Miscellaneous  Retail  Stores,  NEC  (personal  appli- 
ance stores). 

Refrigeration  and  Alr-Conditioning  Sennce  and  Re- 
pair Shops  (sales  location  providing  supporting 
refrigerator  repair  services  as  major  source  of  re- 
ceipts). 

Electrical  and  Electronic  Repair  Shops,  NEC  (Serv- 
ices) (Sales  location  providing  supporting  appli- 
ance repair  services  as  major  source  of  receipts). 

Radio,  Television,  and  Consumer  Electronics  Stores 
(except  auto  radios). 

Miscellaneous  Retail  Stores,  NEC  (typewriters  and 
telephones). 

Radio  and  Television  Repair  Shops  (sales  locations 
providing  supporting  repair  services  as  major 
source  of  receipts). 

Computers  and  Computer  Peripheral  Equipment 
and  Software  (sold  via  retail  method). 

Computer  Maintenance  and  Repair  (sales  locations 
providing  supporting   repair  services  as  major 


Table  1— Continued 

The  definitions  of  status  codes  are  as  follows:  E — existing  industry;  N — new  industry;  R — revised  industry;  and  *  means  "part  oT.  The 

abtveviatlon  NEC  is  used  for  Not  Elsewhere  Classified. 


I 


1997  NAICS  and  description            ;     ' 

Status 
code 

1987 
SIC 
code 

1987  SIC  descriptkxi 

44411  

Home  Centers 

N 

*52T1 

Lumber  and  Other  BuikJing  Materials  Dealers  (home 
center  stores). 

44412  

Paint  and  Wallpaper  Stores  

R 

•5198 

Paints,   Varnishes,   and   Supplies   (soM  via  rataM 
method). 

"  ■■■■■•' 

•5231 

Paint.  Glass,  and  Wallpaper  Stores  (paint  and  wall- 
paper). 

44413  

Hanlware  Stores  

E 

5251 

Hardware  Stores. 

44419  

Other  Building  Materials  Dealers  

R 

•5031 
•503? 

Lumt>er,    Plywood.    MHIwortc,    and   Wood    Panels 

(Wholesale)  (sokj  via  retail  method). 
Brick,  Stone,  and  Related  Constnidinn  Materials 

(Wholesale)  (sokJ  via  retail  method). 

-  .-m- 

•5039 
•5063 

Constnictkxi   Materials,    NEC    (Wholesale)    (glass 

sou  via  retail  method). 
Electrical  Apparatus  and  Equipment,  Wiring  Sup- 

•5074 
•5211 
•5231 

plies,  and  Constructkm  Materials  (Wholesale) 
(sow  via  retail  method). 

Plumbing  and  Heating  Equipment  and  Supples 
(Hydronks)  (sold  via  retail  method). 

Lumtier  and  Other  BuikJing  Materials  Dealers  (ex- 
cept home  centers). 

Paint,  Glass,  and  WaHpsper  Stores  (glass).    . 

4442  

Lawn    and    Garden    Equipment    and    Supplies 
Stores 

44421   -. 

Outdoor  Power  Equipment  Stores 

N 

'5083 

Famfi    and    Garden    Machinery    and    Equipment 
(Wholesale)  (soW  via  retail  method). 

•5261 

Retail  Nurseries,  Lawn  and  Garden  Supply  Stores 

- 

(outdoor  power  equipment). 

44422  

Nursery  and  Garden  Centers 

R 

•5191 

Farm  Supplies  (sokJ  via  retail  method). 

•5193 

Ftowers,  Nursery  Stock,  and  Fkxists'  Supplies  (soW 
via  retail  method). 

•5261 

Retail  Nurseries,  Lawn  and  Garden  Supply  Stores 
(except  outdoor  power  equipment  and  cut  Christ- 
mas trees). 

445  

Food  and  Beverage  Stores. 
General  Food  Stores. 

4451  

44511  

Supermarkets  and  Grocery  Stores 

Convenience  Stores 

N 

•5411 

Grocery  Stores  (except  convenience  stores). 
Grocery  Stores  (convenience  stores  without  gas). 

44512  

N 

•5411 

4452  

Specialty  Food  Stores. 

44521  

Meat  Martlets 

R 

•5421 
•5499 

Meat  and  Fish  (Seafood)  Markets,  Including  Freezer 
Provisfoners  (meat  except  freezer  proviskxiers). 

Miscellaneous  Food  Stores  (poultry  and  poultry 
products). 

44522  

Fish  and  Seafood  Maritets 

N 

•5421 

Meat  and  Fish  (Seafood)  Maritets,  Including  Freezer 

Provisfoners  (seafood). 

44523  

Emit  and  Vegetable  Martlets 

E 

5431 

Emit  and  VegetatJie  Maricets. 

44529  

Other  Specialty  Food  Stores. 
Baked  Goods  Stores  

445291  

R 

•5461 

Retail  Bakeries  (seUing  only). 

445292  .„ 

Candy,  Nut  and  Confectionery  Stores 

R 

•5441 

Candy,  Nut  and  Confectfonery  Stores  (selling  only). 

445299 

All  Other  Specialty  Food  Stores 

R 

•5499 
5451 

Mtscelaneous  Food  Stores  (except  food  supple- 
ments). 
Dairy  Products  Stores. 

4453  

Beer,  Wme  and  Lk^uor  Stores. 

44531  .„ 

Beer.  Wine  and  Liouor  Stores 

E 

5921 

Uquor  Stores. 

446  

Health  and  Personal  Care  Stores. 

4461  

Health  and  Personal  Care  Stores. 

44611   

Drug  Stores  and  Ptiarmacies 

E 

5912 

Drug  Stores  and  Proprietary  Stores. 

44612  

Cosmettes,    Beauty    Supplies    and    Perfume 

N 

•5087 

Servce    Establishment    Equipment   and    Supplies 

Stores. 

• 

(beauty  and  bartier  supplies  soM  via  retail  meth- 
od). 

5999 

Miscellaneous  RetaH  stores,  NeO  (cosmetics  ana 

perfumes). 

35408 
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1  Table  1— Continued 


The  definitions  of  status  codes  are  as  follows:  E— e^dstrng  industry;  N— new  industry;  R— revised  industry:  and  *  means  "oart  of"  The 

abbreviation  NEC  is  used  for  Not  Elsewhere  Classified.  k«»       .  .  .^ 


447  

4471  

44711  


44719 

448  ... 
4481  .. 
44811 

44812 
44813 
44814 
44819 


4482  .. 
44821 

44822 
44823 


4483  . 
44831 
451  ... 
4511  ., 
45111 


45112 
45113 


45114  .. 
4512  .... 

45121  .. 
451211 
451212 

45122  .. 


452  ... 

4521  . 
45211 

4522  . 
45221 


45229 


453  ... 

4531  . 
45311 

4532  . 
45321 


t 


1997  NAICS  and  description 


Gasoline  Stations.  -  >/ 

Gasoline  Stations. 
Gasoline  Stations  with  Convenience  Stores 


Other  Gasoline  Stations , 

Clothing  and  Accessories  Stores. 
Clothing  Stores. 
Men's  Clothing  Stores _ 

Women's  Clothing  Stores 

Children's  and  Infants'  Clothing  Store) 

Family  Clothing  Stores i.. 

Other  Clothing  Stores 


Jewelry  anti  Accessories  Stores 
Jewelry  Stores 


Status 
code 


N 


Luggage  and  Leather  Goods  Stores 
Accessories  Stores 


Shoe  Stores 

Shoe  Stores 

Sports,  Hotiby.  Book  and  Music  Stores 
Sports,  Hobby  and  Music  Stores 

Sporting  Goods  Stores _ 


Hobby,  Toy  and  Game  Stores  ...„ 

Sewing,  Needlework  and  Piece  Goods  Stores 


Muskal  Instrument  and  Supply  Stores 
Books,  Periodkals  and  Musk;  Stores 
Book  Stores  and  News  Dealers 

Book  Stores  _ 

News  Dealers  and  Newsstands \ 

Prerecorded  Tape,  Compact  Disk  anil  Record 
Stores.  ^ 

General  Merchandise  Stores 
Department  Stores 

Department  Stores  

Other  General  Merchandise  Stores 
Warehouse  Clubs  and  Other  General  4/lerchan- 
dise  Stores  with  Food. 


Ail  Other  General  Merchandise  Stores  . 


Miscelaneous  Store  Retailers 
.  Fkxists 

Fk>rists 

Oflk»  Supply  and  Stattonery  and  Ott  Stof es 
OffKe  Supply  and  Stationery  Stores 


1987 
SIC 
code 


'5999 


*5541 

•5411 
•5541 


•Sen 

5621 

5641 

5651 

•5632 

o699 


•5999 
5944 
5948 

•5611 

•5632 
•5699 

5661 

•7699 


5941 

^45 

•5714 

5949 
5736 


5942 
5994 
5735 


5311 
•5399 

•5411 
•5399 

5331 

5992 
•5049 


1967  SIC  descriptkm 


Miscelaneous  Retail  Stores,  NEC  (hearing  aids  and 
artifictai  Hmbs). 


Gasoline  Servk»  Station  (gasoline  station  with  con- 
venience store). 

Grocery  Stores  (convenience  store  with  gas). 

Gasoline  Sen/k»  Statkxi  (gasoline  statton  without 
convenience  store). 


Men's  and  Boys'  Qothing  and  Accessory  Stores 

(ck>tf)ing  stores). 
Women's  Ctothing  Stores. 
ChiWren's  and  Infants'  Wear  Stores.  ■    ' 

Family  Clothing  Stores. 
Women's  Accessory  and  Spedalty  Stores  (spedatty 

ctothing). 

Miscellaneous  Apparel  and  Accessory  Stores  (mis- 
cellaneous appareO- 

Miscelaneous  RetaHer,  NEC  (rough  gems). 

Jewelry  Stores.  '■ 

Luggage  and  Leather  Goods  Stores. 

Men's  and  Boys'  Ctothing  and  Accessory  Stores 
(accessories). 

Women's  Accessory  and  Specialty  Stores  (acces- 
sories). 

Miscelaneous  Apparel  and  Accessory  Stores  (ac- 
cessories). 

Shoe  Stores.  ■ '     . 


Repair  Shops  and  Related  Servrces,  NEC  (bwyde 
sales  tocattons  provkling  supporting  repair  serv- 
tees  as  major  source  of  receipts). 

Sporting  Goods  Stores  and  Bfcyde  Shops. 

Hobby,  Toy,  and  Game  Stores. 

Drapery,  Curtain,  and  Upholstery  Stores  (upholstery 
materials). 

Sewing,  Needlework,  and  Piece  Goods  Stores. 
MusioU  Instruments  Stores. 


Book  Stores. 

News  Dealers  and  Newsstands. 

Record  and  Prerecorded  Tape  Stores. 


Department  Stores. 


Miscellaneous  General  Merchandise  Stores  (ware- 
house dubs  and  supemruuket/general  merchan- 
dise combinatton). 

Grocery  Stores  (grocery  stores  and  supennarkets 
seling  substantial  amounts  of  nonfood  items). 

Miscelaneous  General  Merchandise  Stores  (except 
warehouse  club  and  supennarket/general  mer- 
chandise comtMnatton).  , 

Variety  Stores. 


Rorists. 


Professfonal  Equipment  and  Supplies,  NEC  (school 
and  church  supjslies  soW  via  retail  method). 
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Table  1— Continued 

The  definitnns  of  status  codes  are  as  foltows:  E— existing  industry;  N— new  industry;  R— revised  industry;  and  •  means  "part  oT.  The 

abbreviatton  NEC  is  used  for  Not  Elsewhere  Classified. 


1997  NAICS  and  descriptton 

Status 
code 

1987 
SIC 
code 

• 

1987  SIC  descriptnn 

•5112 

Stmtonery  and  Offtoe  Supples  (soM  via  retail  meth- 
od). 
Stattonery  Stores. 

5943 

45322 

GifL  Novelty  and  Souvenir  Stores 

E 

5947 

GifL  Novelty,  and  Souvenir  Shops. 

4533  

'  Used  Merchandise  Stores. 

45331  

Used  Merchandse  Stores . 

R 

•5932 

Used  Merchandise  Stores  (except  pawn  shops). 

4539  

Other  Miscelaneous  Store  Retailers. 

45391  

Pet  and  Pet  Supply  Stores — 

N 

•5999 

Miscelaneous  Retail  Stores,  NEC  (pet  and  pet  sup- 
ples). 

45392  

Art  Dealers  

N 

•5999 

Miscelaneous  Retail  Stores,  NEC  (art  deator). 

45393  

Manufactured  (Mobile)  Home  Dealers 

E 

5271 

Moble  Home  Dealers. 

45399  

Al  Other  Miscelaneous  Store  Retailers. 

453991  

Tobacco  Stores 

E 

5993 

Tobacco  Stores  and  Stands. 

453999  

Al  Other  Miscellaneous  Store  Retalers 

R 

3999 

•5261 

Miscelaneoas  Retail  Stores.  NEC  (except  art.  pet 
and  pet  supples,  hearing  akls,  artificial  Imbs, 
cosmetxs,  Ive  Christmas  trees,  telephones.  type- 
Retail  Nurseries,  Lawn  and  Garden  Supply  Stores 
(cut  Christmas  trees). 

454  „ 

Nonstore  Retailers 

4541  

Electronic  Shopping  and  Mail-Order  Houses. 

Eledronk:  Shopping  and  Mart-Order  Houses 

Vending  Machine  Operators. 

45411  

E 

5961 

Catatog  and  Ma»Order  Houses. 

4542  

45421  

Vending  Machine  Operators  

Direct  Seling  Establishments. 
Fuel  Dealers. 

E 

5962 

AutomatK  Merchandise  Machine  Operators. 

4543  

45431  

454311  

Heating  Oil  Dealers 

R 

•5171 

Petroleum  Buk  Stattons  and  Tenninais  (heating  ol 
sokl  to  final  consumer). 

5983 

Fuel  Oil  Dealers. 

454312  

Lk^uefied  Petroleum  Gas  (Bottled  Gas)  Deal- 
ers. 

R 

•5171 
5984 

Petroleum  Bulk  Stattons  and  Tenninals  (LP  gas  soM 

to  final  consumer).- 
Uquefied  Petroleum  Gas  (Bottled  Gas)  Dealers. 

454319  

Other  Fuel  Dealers  „ 

E 

5989 

Fuel  Dealers,  NEC. 

45439  

Other  Direct  Seling  Establishments  ..„ 

- 

R 

•5421 
•5963 

Meat  and  Fish  (Seafood)  Markets.  Induding  Freezer 

Provistoners  (freezer  provistoniers). 
Dired  Selling  Establishments  (exospt  mobile  tood 

servtoes). 

Table  2 

-The  abbreviatkm  "pt"  means  "part  of",  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenue  tor  the  1987 

SIC  industry.  The  ^3breviatton  NEC  is  used  for  Not  Elsewhere  Classified. 


1987  SIC 
code 

1987  SIC  descriptton 

1997  U.S.  descriptton 

5013  

5014  

Motor  Vehtole  Supplies  and  New  Parts 

Sow  Via  Retail  Method  _. 

Sow  Via  Wholesale  Method 

Tires  and  Tuties 

Sow  Via  Retail  Method 

Sow  Via  Wholesale  Method 

Automotive  Parts  and  Supplies  Stores  (pt). 
Motor  VehKte  Supplies  and  New  Parts  (pt). 

Tire  Dealers  (pt). 
Tires  and  Tutiies. 

5021  

Furniture 
Sow  Via  Retail  Method 

Furniture  Stores  (pt). 

5023 

Sow  Via  Wholesale  Method 

Home  Fumishings 

Sow  Via  Retail  Method  

Sow  Via  Wholesale  Method 

Furniture. 

Ftoor  Covering  Stores  (pt). 
Homefumishings  (pt). 

Other  Bui  Wing  Materials  Dealers  (pt). 

5031  

Lumber,  Plywood,  MHIwortc  and  Wood  Panels 
Sow  Via  Retail  Method  

5032  

Sow  Via  Wholesale  Method 

Brick,  Stone  and  Related  Constructton  Materials 
Sow  Via  Retail  Method  

Lumber.  Rywood.  Milworit.  and  Wood  Panels  (pt). 
Other  BuiWtng  Materials  Dealers  (pt). 

Sow  Via  Wholesale  Method 

Brick,  Stone  and  Related  Construdton  Materials. 

5039  

Construdton  Matenals,  NEC 

Sow  Via  Retail  Method „ 

Sow  Via  Wholesale  Method 

Other  BuiWing  Materials  Deaters  (pt). 
Other  Construction  Materials. 

5045 

Computers  and  Computer  Peripheral  Equpment  and  Software 

35410 
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Table  2— Continued 


The  abbreviation  "pT  means  "part  oT,  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenue  for  the  1987 

SIC  industry.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


1987  SIC 
code 


5047 

5049 
5063 

5074 
5063 


5067 
5112 
5171 

5191 
5193 
5198 
5211 

5231 

5251 
5261 

5271 
5311 
5331 
5399 

5411 


5421 


1987  SIC  description 


Sold  Via  Retail  Method 

Sold  Via  Wholesale  Method 
Medical,  Dental  and  Hospital 

Sold  Via  RetaU  Method 

Sold  Va  Wholesale  Method 


Professional  Equipment  and  Supplies,  NEC 

Religious  and  School  Suppiee  Sold  Via  Retail  Method 

Sold  Via  Wholesale  Method _ „ 

Electrical  Apparatus  and  Equipment  Wiing  Suppfies  and  Con- 
struction Materials 

Sold  Via  Retail  Method 

Sou  Via  Wholesale  Method 


Plwnbing  and  Heating  Equipment  and  Supplies  (Hydronics) 

Sow  Via  Retail  Method 

Sold  Via  Wholesale  Method 4 

Farm  and  Garden  MacMnery  and  Equipment  Garden  arid 

Lawn  Equipment 

Sold  Via  RetaH  M^hod _. 

Sold  Via  Wholesale  Method 

Service  Establishment  Equipment  and 

Sold  Via  Retaa  Method 

Sold  Va  Wholesale  M^hod 

Stationery  and  Office  Supplies 

Sold  Via  Retail  Method 

Sold  Via  Wholesale  Mettwd 

Petroleum  Bulk  Stations  and  Terminals  Heating  OH 

Sow  Via  Retail  Method  4 

LP  Gas  Sold  Via  Retail  Method I _ 

All  Other  Petroleum  and  BuHc  Stations  and  Terminals 

Farm  Supplies 

Uwn  and  Garden  Supplies  SoW  Via  Retail  Method 

Except  Lawn  and  Garden  Supplies  Sold  Via  Retail  Method 
Flowers,  Nursery  Stock,  and  Ftorists'  Supplies 

Sow  Via  Retail  Method 

Sow  Via  Wholesale  Method 

Paints,  Varnishes,  and  Supplies 

Sow  Via  Retail  Method  

Sow  Via  Wholesale  Method 

Lumber  and  Other  Building  Materials  Defers 

Sow  Via  Wholesale  Method 

Sow  Via  Retail  Method,  Except  Home  Centers  arid  Qla^  . 

Home  Centers ; i 

Paint,  Glass,  and  Wallpaper  Stores        I 

Paint  and  Wallpaper  SoM  Via  Wholes^  Method  _ 

Glass  Stores 

Paint  and  WaHjM^per  SoW  Via  Retail  Mbtfiod  "!!!!!!!!!!!"!!."!!!!!" 

Hardware  Stores „ 

Retail  Nurseries,  Lawn  and  Garden  Supfily  Storw  ' 

Except  Cut  Christmas  Trees J „ 

Cut  Christmas  Trees „ 1 !!i!!!!.."!!!!!:!!!" 

Outdoor  Power  Equipment  Stores I""!!!1"!!!I."!™! !*!"."!!!!! 

Mobile  Home  Dealers ] 

Department  Stores l..!!!."!!!!.".".".."!I " 

Variety  Stores  ™I.""!!!1"!!"!!!!!"!!"!!"!" 

Miscellaneous  General  Merchandise  Stores 
Warehouse  Clubs  and  General  Merchandise  Combinatkx) 
Stores. 

All  Other  General  Merchandise  Stores  j. 

Grocery  Stores  1 

Convenience  Stores  with  Gas  .i 

Supemiarkets  and  Grocery  Stores  wit)  Little  General  Mer- 
chandise. 
Supermarkets  and  Grocery  Stores  wit|i  Substantial  General 
Merchandise. 

Convenience  Stores 

*4eat  and  Fish  (Seafood)  Martcets,  Indudkig  Freezer  ProvisWn- 
ers 


1997  U.S.  descriptxm 


Table  2— Continued 

The  abbreviatk>n  "pt"  means  "part  or,  @  means  Mme  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenue  fc)r  the  1987 

SIC  industry.  The  abbreviatkxi  NEC  is  used  for  Not  Elsewhere  Classified. 


1987  SIC 
code 


Computer  and  Software  Stores  (pt). 

Computers  and  Computer  Peripheral  Equipment  and  Software. 

All  Other  Health  and  Personal  Care  Stores  (pt)— Retail 
MedKal,   Dental  and  Hospital   Equipment  and  Suppiie»- 
Wholesale. 

Office  Supply  and  Stattonery  Stores  (pt).  < 

Other  Professtonal  Equipment  and  Supplies. 


5431 
5441 

5451 
5461 


Other  Bulking  Materials  (pt)! 

Electrkal  Apparatus  and  Equipment  Wiring  Supplies  and 
structkMi  Materials. 

other  BuiWmg  Materials  (pt). 

Plumbing  and  Heating  Equipment  and  Supplies. 


Con- 


sist 


5499 


Outdoor  Power  Equfxnent  Stores  (pt). 
FarmandjQarden  Machinery  and  Equipment 

CosmetKs,  Beauty  Supplies  and  Perfume  Stores  (pt). 
ServRe  Establishment  Equipment  and  Supplies 

Office  Supply  and  Statmnery  Stores  (pt). 
Statk>nery  and  Offtoe  Supplies. 

Heating  Oil  Dealers  (pt). 

Lk)uefied  Petroleum  Gas  (Bottled  Gas)  Dealers  (pt). 

Petroleum  Bulk  StatkMTS  and  Terminals. 

Nursery  and  Garden  Centers  (pt). 
Farm  Supplies. 

Nursery  and  Garden  Centers  (pt). 

Ftowers,  Nursery  Stock  and  Ftorists"  Supplies. 

Paint  and  Wallpaper  Stores  (pt). 
Paints,  Varnishes  and  Supples. 

Lumber,  Plywood,  MWworit  and  Wood  Panels  -  Wholesale 
Other  Bulking  Materials  Dealers  (pt). 
Home  Centers.  f  . 

Paint,  Varnishes  and  Supplies— Wholesale  (pt). 
Other  BuikSng  Materials  Dealers  (pt). 
Paint  and  Wallpaper  Stores  (pt). 
Hardware  Stores 

I^rsery  and  Garden  Centers  (pt). 

All  Other  Miscellarteous  Store  Retailers  (pt). 

Outdoor  Power  Equipment  aores. 

Manufactured  (Mobile)  Home  Dealers. 

Department  Stores. 

All  Other  General  Merchandise  Stores  (pt). 

Warehouse  Clubs  and  Other  General  Merchandise  Stores 

Food. 
All  Other  General  Merchandise  Stores  (pt). 

Gasoline  Stations  with  Convenience  Stores  (pt). 
Supennaricets  and  Grocery  Stores. 

Warehouse  Oubs  and  Other  General  Merchandise  Stores 

Food. 
Convenience  Stores. 


(pO 


5511 
5521 
5531 

5541 

5561 
5561 
5671 
5S99 
5611 

5621 
5632 

5641 
5651 
5661 
5699 


5712 


with 


with 


5713 
6714 

5719 


5722 
5731 

5734 


1987  SIC  description 


Freezer  Proviskmers  . 

Meat  Markets 

Fish  and  Seafood  Markets 

Fruit  and  Vegetable  Markets  

Candy,  Nut,  and  Confecttonery  Stores 

Candy  Makers  ttiat  Sell  at  Same  Locatnn 

Candy  Makers  9wrt  Sell  at  Same  Locatton „„ 

Sales  Only „ 

Dairy  Products  Stores  .: 

Retail  Bakeries 

Doughnut  Shops,  Pretzel  Shops,  Cookie  Shops,  Bagel 
Shops,  and  Other  Such  Shops  that  Make  and  Sell  For  Im- 
mediate Consumptkxi. 

Bakeries  that  Make  and  Sell  at  the  Same  Locatton 

Sales  Only  of  All  Other  Baked  Goods 

Miscellaneous  Food  Stores 

Poultry  and  Poultry  Products  

Coffee  Shops  Making  and  Serving  Food  and  Beverages  for 
Immediate  Consumptton. 

Food  Supplement  Stores  _ 

AH  Other  Miscellaneous  Food  Stores  

Motor  Vehicle  Dealers  (New  and  Used) 

Motor  Vehicle  Dealers  (Used  Only) 

Auto  and  Home  Supply  Stores 

Tire  Dealers 

All  Other  Auto  and  Home  Supply  Stores ..„ 

Gasoline  Service  Stations 

Convenience  Store  with  Gas  

Except  with  Convenience  Stores 

Boat  Dealers _ 

Recreattonal  Vehicle  Dealers 

Motorcycle  Dealers 

Automotive  Dealers,  NEC 

Men's  and  Boys'  Clothing  and  Accessory  Stores 

Men's  Clothing  Stores _ „ „ 

Men's  Accessory  Stores  _ „... 

Women's  Ctothing  Stores 

Women's  Accessory  and  Specialty  Stores 

Specialty  stores „ 

Accessory  stores „... 

ChiWren's  and  Infants'  Wear  Stores 

Family  Clothing  Stores  . 

Shoe  Stores _ „ 

Miscellaneous  Apparel  and  Accessory  Stores 

Custom  Taitors  and  Seamstresses „ 


Miscellaneous  Apparel 

Miscellaneous  Accessories „ 

Furniture  Stores 
Custom  Made  Furniture,  Except  Cabinets 


Custom  Wood  Cabinets „ 

Upholstered  Custom  Made  Furniture 

Except  Custom  Cabinet  and  Furniture  BuiWers  

Floor  Covering  Stores „ 

Drapery,  Curtain  and  Upholstery  Stores 

Drapery  and  Curtain  Stores 

Upholstery  Stores _ 

Custom  Drapes  „ „.... 

Miscellaneous  Homefumishings  Stores 

Blinds  and  Shades  

Pottery  and  Crafts  Made  and  SoW  on  Site 

Except  Blinds,  Shades,  and  Pottery  and  Crafts  Made  and 
Sow  on  Site. 

HousehoW  Appliance  Stores  

Radto,  Televiston,  and  Consumer  Electronics  Stores 

Except  Auto  Radto  Stores „ 

Auto  Radto  Stores  ..„ 

Computer  and  Computer  Software  Stores 


1997  U.S.  descriptton 


Other  Direct  Selling  Establishments  (pQ. 

Meat  Maritets. 

Fish  and  SeakxxJ  Martcets 

Fruit  and  Vegetat)le  Markets. 

Confectionery  Manufacturing  from  Purchased  Chocolate  (pt). 
Non-Chocolate  Confecttonery  Manufacturing  (pt). 
Candy,  Nut,  and  Confecttonery  Stores. 
AN  Other  Specialty  Food  Stores  (pt). 

Refreshment  Places  (pt). 


Retail  Bakeries. 
Baked  Goods  Stores. 

Meat  Martcets  (pt). 
Limited-Servtoe  Restaurants  (pt). 

Food  (Health)  Supplement  Stores. 
AH  Other  Specialty  Food  Stores  (pt). 
New  Car  Dealers. 
Used  Car  Dealers. 

Tire  Dealers. 

Automotive  Parts  and  Supplies  Stores  (pt). 

Gasoline  Stattons  with  Convenience  Store  (pt). 

Other  Gaisoline  Stations.. 

Boat  Dealers. 

Recreattonal  Vehtole  Dealers. 

Motorcycle  Dealers. 

AU  Other  Motor  Vehtole  Dealers. 

Men's  Ctothing  Stores. 
Accessories  Stores  (pt). 
Women's  Ctothing  Stores. 

Other  Ctothing  Stores  (pt). 

Accessories  Stores  (pt). 

ChiWren's  and  Infants'  Ctothing  Stores. 

Family  Ctothing  Stores. 

Shoe  Stores. 

Included  in  Apparel  Manufacturing  sut>sector  twsed  on  type  of 

gannent  produced. 
Other  Ctothing  Stores  (pt). 
Accessories  Stores  (pt). 

Wood  HousehoW  Furniture  Manufacturing,  Except  Upholstered 

(pt). 
Wood  Kitchen  Cabinet  Manufacturing  (pt). 
Upholstered  Wood  HousehoW  Furniture  Manufacturing  (pt). 
Furniture  Stores. 
Ftoor  Covering  Stores  (pt). 

Winctow  Treatment  Stores  (pt). 

Sewing,  Neecfiework  and  Piece  Goods  Stores  (pt). 

Curtain  and  Drapery  MiHs  (pt). 

Window  Treatment  Stores. 

Included  in  Manufacturing  sector  based  on  arttole  produced. 

All  Other  Home  Furnishings  Stores. 

HousehoW  Appliance  Stores. 

Radto,  Television,  and  Other  Electrontos  Stores. 
Automotive  Parts  and  Supplies  Stores  (pt). 
Computer  and  Software  Stores. 
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Table  2— Continued 


^'^ifr'  £.'^^"tk'"®.2S"®*  ^5?^,^  been  created  that  is  greater  than  3%  of  the  1992  revenue  for  the  1987 
SIC  industry.  The  aWKeviaton  NEC  is  used  for  Not  Elsewhere  Classified. 


1987  SIC 
code 


5735 
5736 
5912 
5921 
5932 

5941 
5942 
5943 
5944 
5945 
5946 
5947 
5948 
5949 
5961 
5962 

saea 

5983 
5964 
5969 
5992 

5963 

5994 

cooc 
aV99 

KOOQ 


7378 


7622 


7623 


7629 


7699 


1987  SIC  description 


except  1-Hour 


Record  and  Prerecorded  Tape  Stores  .., . 

Musical  Instrument  Stores  

Dmg  Stores  and  Proprietary  Stores 

Liquor  Stores  

Used  Merchandise  Stores 

Pawn  Shops 

Except  Pawn  Shops 

Sporting  Goods  Stores  and  Bicyde'Shotk 

Book  Stores  

Stationery  Stores  

Jewelry  Sfores  ;. .. 

Hobby,  Toy  and  Game  Shops 

Camera  and  Photographic  Supply  Stores 
Gift,  Novelty,  and  Souvenir  Shops  .. 
Luggage  and  Leather  Goods  Stores 
Sewing,  Needlework,  and  Piece  Goods  Stores 

Catalog  and  Mail-Order  Houses 

Automatk;  Merchandising  Machine  Operator  .... 
Direct  Selling  Establishments 

Mobile  Food  Service : 

All  Other  Direct  SeHing  Establishments  ..!..!!!! 

Fuel  Oil  Dealers ;„. 

Liquefied  Petroleum  Gas  (Bottled  Gas)  OMtiers 

Fuel  Dealers,  NEC 

Florists 

Tobacco  Stores  and  Stands , 

News  Dealers  and  Newsstands  

Optical  Goods  Stores 

Optical  Stores  Grinding  Prescription  Lenses 
Labs. 

Except  Optical  Laboratories  Grinding  Prescriptk>n  Lenses 
Miscellaneous  Retail  Stores,  NEC 

Cosmetic  Stores 

Hearing  Aid  and  Artificial  Limb  Stores  . . 

Pets  and  Pet  Supply  Stores 

Art  Dealers  

Personal  Appliance  Stores 

Telephone  and  Typewriter  Stores  . 

Rough  Gem  Stores  

Other  Miscellaneous  Retail  Stores 
Computer  Maintenance  and  Repair 

Sales  Locations  Providing  Supporting  Repair  Sen^ices  as 
Major  Source  of  Revenue.  I 

All  Other  Repair  and  Maintenance  i 

Radio  and  Television  Repair  Shops         ] 

Radio  and  TV  Sales  Locations  Provkliiig  Supporting  Repair 
Servk»s  as  Major  Source  of  Revenue. 

Stereo,  TV,  VCR  and  Radio  Repair 

Telecommunication  Equipment  Repair 
Refrigeration  and  Air-Conditioning  Serviced  and  Repair  Shops 

Refrigerator  and  A/C  Sales  Locations  Providing  Supporting 
Repair  Service  as  Major  Source  of  Revenue. 

Commercial  Refrigerator  Equipment  Repair  ...„ 

Ex<»pt  Commercial 

Electrical  and  Electronic  Repair  Shops,  Nl  C 
Appliance   Sales   Locations    Providing' 
Services  as  Major  Source  of  Revenue , 

All  Other  Repair  and  Maintenance  

Repair  Shops  and  Related  Sen/ices,  NEC  | 

Bwycte  Sales  Locations  Provkling  Supporting  Repair  Serv- 
ices as  Major  Source  of  Revenue. 
All  Other  Repair  and  Maintenance  , 


Supporting   Repair 


1997  U.S.  description 


Prerecorded  Tape,  Compact  Disk  and  Record  Stores. 
Musical  Instrument  and  Supply  Stores. 
Drug  Stores  and  Pharmacies.  -   i - 

Beer,  Wine  and  Liquor  Stores. 

All  Other  Non-Depository  Credit  Intennedtetion  (pt). 

Used  Merchandise  Stores. 

Sporting  Goods  Stores  (pt). 

Book  Stores. 

Office  Supply  and  Stationery  Stores  (pt). 

Jewelry  Stores. 

Hobby,  Toy  and  Game  Stores. 

Camera  and  Photographs  Supply  Stores. 

Gift,  Novelty  and  Souvenir  Stores. 

Luggage  and  Leather  Goods  Stores. 

Sewing,  Ne€dlewort<  and  Piece  Goods  Stores  (pt). 

Electronic  Shopping  and  Mai-Order  Houses. 

Vending  Machine  Operators. 


Mobile  Caterers. 

Other  Direct  SeHing  Establishments  (pt). 

Heating  Oil  Dealers  (pt). 

Liquefied  Petroleum  Gas  (Bottled  Gas)  Dealers  (pt). 

Other  Fuel  Dealers. 

Ftorists. 

TotMcco  Stores. 

News  Dealers  and  Newsstands. 

Eyeglass  and  Contact  Lens  Manufacturing  (pt). 

Optical  Goods  Stores 

Cosmetks,  Beauty  Supplies  and  Perfume  Stores  (pt).     '  . 
All  Other  Health  and  Personal  Care  Stores  (pt). 
Pet  and  Pet  Supply  Stores. 
Alt  [dealers.  i 

HousehoW  Appliance  Stores  (pt). 

Radio,  Television  and  Other  Electronks  Stores  (pt). 

Jewelry  Stores  (pt) . 

All  Other  Miscellaneous  Store  Retailers  (pt). 

Computer  and  Software  Stores  (pt). 

Computer  and  Office  Machine  Repair  and  Maintenance  (pt). 

Radio,  Televiskw  and  Other  Electrontes  Stores  (pt). 

Consumer  Electronics  Repair  and  Maintenance  (pt). 
Communication  Equipment  Repair  and  Maintenance  (pt), 

HousehoW  Appliance  Stores  (pt). 

Other  Industrial  Machinery  and  Equipment  Repair  and  Mainte- 
nance (pt). 
Appliance  Repair  and  Maintenance  (pt). 

HousehoW  Appliance  Stores  (pt). 

Included  in  Repair  and  Maintenance  subsector. 

Sporting  Goods  Stores  (pt)  >    /   -  . 

Included  in  Repair  and  Maintenance  subsector. 
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Description  of  Changes  to  the  U.S. 
System 

Seventeen  new  industries  have  been 
added  to  the  Retail  Trade  sector.  These 
new  industries  are  the  following: 

Automotive  Parts  and  Supplies  Stores 
fipom  part  of  1987  SIC  5013,  Motor 
Vehicle  Supplies  and  New  Parts;  part  of 
1987  SIC  5731,  Radio,  Television  and 
Consumer  Electronics  Stores;  and  part 
of  1987  SIC  5531,  Auto  and  Home 
Supply  Stores. 

Tire  Dealers  from  part  of  1987  SIC 
5014,  Tires  and  Tubes,  and  part  of  1987 
SIC  5531,  Auto  and  Home  Supply 
Stores.  These  changes  were  made  to 
incorporate  the  revised  boimdaries  of 
retail/ wholesale  and  improve 
comparability  with  Canada. 

Wmdow  Treatment  Stores  from  part 
of  1987  SIC  5714,  Drapery,  Curtain,  and 
Upholstery  Stores,  and  1987  SIC  5719, 
Miscellaneous  Home  Furnishings 
Stores,  to  recognize  "a  growing  and 
unique  type  of  store. 

H<mie  Centers  from  part  of  1987  SIC 
5211,  Lumber  and  Other  Building 
Materials  Dealers.  Home  Centers  are 
identified  separately  based  on  the 
equipment  and  personnel  expertise 
required  to  sell  both  lumber  and  the 
related  products  included  in  this    ' 
classification. 

Outdoor  Power  Equipment  Stores 
from  part  of  1987  SIC  5083,  Farm  and 
Garden  Machinery  and  Equipment,  and 
part  of  1987  SIC  5261,  Retail  Nurseries, 
Lawn  and  Garden  Supply  Stores. 
Outdoor  power  equipment  stores 
provide  trained  staff  to  sell  and  service 
power  equipment  while  nursery  and 
garden  centers  employ  staff  that  are 
knowledgeable  about  plants.  These 
stores  also  have  the  equipment 
necessary  to  maintain  a  stock  of  living 
plants,  etc. 

Supermarkets  and  Grocery  Stores 
from  part  of  1987  SIC  5411,  Grocery 
Stores. 

Convenience  Stores  from  part  of  1987 
SIC  5411,  Grocery  Stores. 

Fish  and  Seafood  Markets  from  part  of 
1987  SIC  5421,  Meat  and  Fish  (Seafood) 
Markets,  Including  Freezer  Provisioners. 
These  three  new  industries  employ 
distinct  production  processes. 

Cosmetics,  Beauty  Supplies  and 
Perfume  Stores  from  part  of  1987  SIC 
5087,  Service  Establishment  Equipment 
and  Supplies,  and  part  of  1987  SIC 


5999,  Miscellaneous  Retail  Stores,  Not 
Elsewhere  Classified.  These  types  of 
stores  are  growing  in  number  and  are 
more  like  each  other  than  the  stores  in 
the  industries  in  which  they  were 
formerly  classified. 

Food  (Health)  Supplement  Stores 
from  part  of  1987  SIC  5499, 
Miscellaneous  Food  Stores. 

All  Other  Health  and  Personal  Care 
Stores  from  part  of  1987  SIC  5047, 
Medical,  Dental  and  Hospital 
Equipment  and  Supplies,  and  part  of 
1987  SIC  5999,  Miscellaneous  Retail 
Stores,  Not  Elsewhere  Classified.  These 
are  distinct  types  of  stores  and  also 
reduce  the  size  of  the  miscellaneous 
category. 

Gasoline  Stations  with  Convenience 
Stores  from  part  of  1987  SIC  5541, 
Gasoline  Stations,  and  part  of  1987  SIC 
5541,  Gasoline  Service  Stations. 
Gasoline  stations  with  convenience 
stores  combine  the  processes  of  gas 
stations  (requiring  special  equipment 
like  gas  pumps)  and  convenience  stores 
(requiring  food  display  and  refrigeration 
equipment). 

Ouer  Gasoline  Stations  from  part  of 
1987  SIC  5541,  C^asoline  Stations.  These 
gasoline  stations  do  not  have  a 
convenience  store. 

Accessories  Stores  from  part  of  1987 
SIC  5611,  Men's  and  Boys'  Clothing  and 
Accessories  Stores;  p^rt  of  1987  SIC 
5632,  Women's  Accessory  and  Specialty 
Stores;  and  part  of  1987  SIC  5699, 
Miscellaneous  Apparel  and  Accessory 
Stores. 

Warehouse  Clubs  and  Other  General 
Merchandise  Stores  from  part  of  1987 
SIC  5399,  Miscellaneous  General 
Merchandise  Stores  and  part  of  1987 
SIC  5411,  Grocery  Stores.  These  stores 
are  separated  based  on  the  equipment 
and  personnel  required  to  handle  a  wide 
variety  of  products. 

Pet  and  Pet  Supply  Stores  from  part 
of  1987  SIC  5999,  Miscellaneous  Retail 
Stores,  Not  Elsewhere  Classified. 

Art  Dealers  from  part  of  1987  SIC 
5999,  Miscellaneous  Retail  Stores. 

The  number  of  industries  in  this 
industry  sector  increased  from  64  in 
1987  to  72  in  1997.  For  time  series 
linkage,  44  of  the  64  industries  are 
comparable  within  three  percent  of  the 
1997  industries.  For  five  other 
industries,  changes  involve  splitting  a 
part  of  1987  industries  to  obtain  more 


industry  detail  in  response  to  new 
economic  developments  in  this  sector. 
For  these  industries,  the  new,  more 
detailed  industries  can  readily  be 
reaggregated  for  analytical  purposes 
where  time  series  comparabili^  is 
important. 

Wholesale 

For  Wholesale  Trade,  the  ECPC  is 
proposing  only  those  changes  necessary 
to  define  the  boundaries  of  Wholesale 
Trade  agreed  upon  with  Canada  and 
Mexico.  Rather,  the  ECPC  proposes  to 
undertake  a  thorough  review  of  the 
wholesale  sector,  in  cooperation  with  its 
North  American  partners,  within  the 
next  five  years  that  may  result  in  a 
complete  restructiuing  of  the  wholesale 
sector  in  the  next  revision.  That  review 
will  focus  on  the  difierent  types  of 
wholesalers  that  imdertake  different 
activities  and  provide  different  services. 
For  example,  some  wholesalers  may  be 
directly  associated  with  a  manufacturer, 
such  as  a  manufacturer's  sales  branches. 
Manufactiu«r's  sales  branches  promote 
and  sell  a  particular  manufacturers' 
product  to  a  wide  range  of  other 
wholesalers  or  retailers.  Other 
wholesalers  may  be  connected  to  a  retail 
chain  or  a  limited  number  of  retail 
chains  and  only  provide  a  variety  of 
products  needed  by  that  particular  retail 
operation(s).  Still  other  wholesalers  may 
take  title  to  goods  and  provide  a  wide 
range  of  products  to  a  wide  range  of 
retailers.  Some  analysts  have  suggested 
that  these  types  of  distinctions,  based  on 
activities  and  services  provided,  should 
be  made  in  the  industi^  classification 
system  rather  than  the  product 
distinction  that  is  imbedded  in  the 
current  system. 

Therefore,  to  avoid  disrupting  time 
series,  the  ECPC  proposes  to  make  no 
changes  for  1997  except  those  needed 
for  clarification  of  the  boundaries  of 
wholesale  trade.  Proposals  to  restructure 
the  wholesale  sector  may  be  made  in  the 
next  revision  based  on  the  study  to  be 
undertaken.  This  delay  also  will  allow 
the  U.S.  to  consult  more  thoroughly 
with  its  North  American  partners  and 
design  a  system  that  provides  for  more 
comparability  with  Canada  and  Mexico. 
The  proposed  structure  for  Wholesale 
Trade  for  1997  is  shown  in  Table  1. 


7  .. 
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existing  ii 


Table  l 


t 


The  definitions  of  status  codes  are  as  follows:  E-existini  Industry;  l^-new  industry;  R-revised  industry;  and  *  rneans  "part  or  The  ablxeviation 

NEC  h  used  for  Not  Elsewhere  Classified. 


1997  NAICS  and  U.S.  description 


431  

4311  _. 

43111  . 

43112  . 

43113  . 

43114  .. 

4312  .... 

43121  .. 

43122  .. 

4313  .... 
43131  .. 


43132 

43133 
43139 

4314  . 

43141 
43142 
43143 

43144 
43145 

43146 
41349 

4315  . 
43151 
43152 

4316  . 
43161 

43162 

43169 

4317  .. 

43171 
43172 

43173 

43174 

4318  .. 
43181 

43182 
43183 


Wholesaie  Trade,  Durable  Goods 
Motor  Vehides  and  Motor  Vehicle  Parts  and  Sup- 
plies 

AutomotJiles  and  Other  Motor  Vehidos  

Motor  Vehicles  Supplies  and  New  Parts 


rires  and  Tubes 


Motor  Vehicle  Parts,  Used  

Furniture  and  Home  Furnishings 

Furniture  

Home  Furnishings 


Lumber  and  Other  Constnjction  Materiils 
Lumber,  Ptywood,  MiVwork  and  Wood  Panels 


Status 
Code 


1987 

SIC 

Code 


1987  SIC  description 


Brick,  Stone  and  Related  Construotion  Mate- 
rials. 

I 

Roofing,  Siding  and  Insulation  MateriUs 

Other  Construction  Materials 

Professional   and   Commercial    Equipment   and 
Supplies 

Photographic  Equipment  and  Suppliee 

Office  Equipment ;. 

Computers  and  Computer  Peripheral  Equip- 
ment and  Software.  | 

Other  Commercial  Equipment 1 

Medical,  Dental  and  Hospital  Equiprnent  and 
Supplies. 

Ophthalmic  Goods j 

Other  Professional  Equipment  and  Supplies  ..... 

Metals  and  Minerals,  Except  Petroleum' 

Metals  Service  Centers  and  Offices 

Coal  and  Other  Minerals  and  Ores  ...» „.. 

Electrical  Goods 

Electrical  Apparatus  and  Equipment,  Wiring 
Supplies  and  Constmction  Materials. 

Electrical  Appliances,  Television  and  Radio 
Sets.  I      _. 

Other  Electronic  Parts  and  Equipment 

Hardware,  and  Plumbing  and  Heating  Equipment 

and  Supplies  , 

Hardware I 

Plumbing  and  Heating  Equipment  and  Supplies 
(Hydronics). 

Wann  Air  Heating  and  Air-Conditiontig  Equip- 
ment and  Supplies. 

Refrigeration  Equiptr.ent  and  Supplies'. 

Machinery,  Equipment  and  Supplies 

Construction  and  Mining  (Except  Petroleum) 
Machinery  and  Equipment. 

Farm  and  Garden  Machinery  and  Equipment .... 


Industrial  Machinery  and  Ec^iipment . 


S012 
•5013 

•5014 

5015 

•5021 
•5023 

•5031 

5211 

•5032 


5033 
•5039 


5043 

5044 

•5045 


5046 
•5047 


5048 
•5049 


5051 
5052 

•5063 


5064 


5065 


5072 
•5074 


5075 

5078 

5082 

•5083 

5084 


Automobiles  and  Other  Motor  Vehicles. 

Motor  Vehicle  Supplies  and  New  Parts  (except  parts 
sold  via  retail  methods). 

Tires  and  Tubes  (except  tires  sold  via  retail  meth- 
od). 

Motor  Vehicle  Parts,  Used. 

Furniture  (except  furniture  sold  via  retaH  method). 
Homefumishings  (except  homefumishings  sold  via 
retail  method). 

Lumber,  Plywood^  MiUwork,  and  Wood  Panels  (ex- 
cept construction  ntaterials  sold  via  retail  meth- 
od). 

Lumber  and  Other  Building  Materials  Dealers— Re 
tail  (constmction  materials  sold  by  establishments 
"known  as  retaH  in  the  trade"  selling  via  whole- 
sale method). 

Brick,  Stone,  and  Related  Conslructkxi  Materials 
(except  constructkxi  materials  soU  via  retaH 
method). 

Roofing,  Skiing,  and  Insulatfon  Materials. 

Constructkm  Materials,  NEC  (soM  via  wholesale 
method). 


Photographk;  Equipment  and  Supplies. 

Offk^e  Equipment. 

Computers  and  Computer  Peripherals  Equipment 
and  Software  (except  computers,  equipment,  and 
software  soW  via  retail  method). 

Commercial  Equipment,  NEC. 

Medkal.  Dental  and  Hospital  Equipment  and  Sup- 
plies (except  medkal,  dental,  and  hospital  equip- 
ment and  supplies  sold  via  retail  method). 

Ophthalmk:  Goods. 

Professfonal  Equipment  and  Supplies,  NEC  (except 
religkMJS  and  school  supplies  sold  via  retaH  meth- 
od). 

Metals  Sennce  Centers  and  Offices. 
Coal  and  Other  Miieral  and  Ores. 

Electrical  Apparatus  and  Equipment,  Wiring  Sup- 
plies and  Construction  Materials  (except  electrical 
supplies  sold  via  retaH  method). 

Electrical  Appliances,  Television  and  Radk)  Sets. 

Electronk:  Parts  and  Equipment,  NEC. 


Hardware.  ;  -  '  | 

Plumt)ing   and   Hating   Equipment   and   Supplies 

(Hydronrcs)  (except  plumbing  equipment  soW  via 

retail  method). 
Warm  Air  Heating  and  Air-Conditfoning  Equipment 

and  Supplies. 
RefrigeratkMi  Equipment  and  Supplies. 

Constmctkm  and  Mining  (Except  Petroleum)  Ma- 
chinery and  Equipment 

Farm  and  Garden  Machinery  and  Equipment  (ex- 
cept lawn  and  garden  equipment  soM  via  retaH 
method). 

Industrial  Machinety  and  Equipment. 
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Table  1— Continued 

The  definittons  of  status  codes  are  as  toHows:  E-existing  industry;  N-new  industry;  R-revised  industry;  and  *  means  "part  of".  The  abbreviatnn 

NEC  IS  used  for  Not  Elsewhere  Classified. 


1997  NAICS  and  U.S.  descriptnn 


Status 
Code 


1987 

SIC 

Code 


1987  SIC  descriptnn 


43184 
43185 

43186 

4319  . 

43191 

43192 

43193 

43194 

43199 

432  ... 

4321  . 
43211 
43212 

43213 

4322  . 
43221 

4323  . 
43231 

43232 
43233 

43234 

4324  . 
43241 
43242 
43243 
43244 
43245 
43246 
43247 
43248 
43249 

4325  . 
43251 
43252 
43259 

4326  . 
43261. 
43269 

4327  . 
43271 

43272 

4328  . 
43281 
43282 

4329  . 
43291 

43292 
43293 

43294 
43295 


Industrial  Supplies 

Servfoe  Estsblishment  Equipment  and  Supplies 


Transportatton  Equipment  and  Supplies,  Except 

Motor  VehKles. 
MisceHaneous  Durable  Goods 
Sporting  and  Recreatfonal  Goods  and  Supplies 

Toys  and  Hobby  Goods  and  Supplies 

Recyclable  Materials  

Jewelry,  Watches,  Preckxis  Stortes  and  Pre- 

crous  Metals. 
Other  Miscellaneous  Nondurat)le  Goods 


Wholesale  Trade  Nondurable  Goods 
Paper  and  Paper  Products 

Printing  and  Writing  Paper 

Statfonery  and  Office  Supplies 

iTKJustrial  and  Personal  Servfoe  Paper 

Drugs,  Drug  Proprietaries  and  Druggists'  Sundries 

Drugs,  Drug  Proprietaries  and  Druggists'  Sun- 
dries. 
Apparel,  Piece  Goods,  and  Notfons 

Piece  Goods,  Notnns  and  Other  Dry  Goods 

Men's  and  Boys'  Ctothing  and  Furnishings 

Women's,  ChiMren's,  and  Infants'  and  Acces- 
sories. 

Footwear 

Groceries  and  Related  Products 

Groceries,  General  Line 

Packaged  Frozen  Foods 

Dairy  Products,  Except  Dried  or  Canned 

Poultry  and  Poultry  Products _ 

Confectkxiery  

Fish  and  Seafoods 

Meats  and  Meat  Products 

Fresh  Fruits  and  Vegetables 

Other  Groceries  and  Related  Products 

Farm  Product  Raw  Materials 

Grain  arnJ  FieW  Beans  

Livestock _ 

Other  Farm  Product  Raw  Materials  

Chemnals  and  Allied  Products 

Plastk^  Materials  and  Bask;  Forms  and  Shspes 

Other  Chemcals  and  Allied  Products  

Petroleum  and  Petroleum  Products 

Petroleum  Bulk  Statkms  and  Terminals 

Petroleum    and    Petroleum    Products    Whole- 
salers, Except  Bulk  Stations  and  Terminals. 
Beer,  Wme,  and  DistHled  Aknholk:  Beverages 

Beer  and  Ale  „ 

Wine  and  Distilled  Afoohofic  Beverages 

Miscellaneous  Nondurable  Goods 

Farm  Supplies  _ „ 

Books,  Pertodkals  and  Newspapers „ 

Ftowers,  Nursery  Stock  and  Fforists'  Supplies 

Tobacco  and  Tobacco  Products  

Paints,  Varnishes  and  Supplies  


•5065 
•5085 

•5087 


5068 


E 
E 
E 
E 

5091 
5092 
5093 
5094 

R 

5099 
7822 

E 
R 

5111 
•5112 

E 

5113 

E 

5122 

•5131 


E 

5136 

E 

5137 

E 

5139 

E 

5141 

E 

5142 

E 

5143 

E 

5144 

E 

5145 

B 

5146 

R 

•5147 

E 

5148 

E 

5149 

E 

5153 

E 

5154 

E 

5159 

E 

5162 

E 

5169 

R 

•5171 

E 

5172 

E 

5181 

E 

5182 

R 

•5191 

E 

5192 

E 

•5193 

E 

5194 

R 

•5198 

Industrial  Supplies  (flukl  power  accessories) . 

Industrial  Supplies  (except  fkjkl  power  accessories 
and  reconditioning  barrels). 

Servk^e  Estatiiistvnent  EquipmerM  and  Supplies  (ex- 
cept sales  of  the  servrce  establishment  equipment 
and  supplies  soM  via  retari  method). 

Transportatkxi  Equipment  and  Supplies,  Except 
Motor  VehKles. 

Sporting  and  RecreatkMial  Goods  and  Supplies. 

Toys  and  Hot)t)y  Goods  and  Supplies. 

Scrap  and  Waste  Materials. 

Jewelry,  Watches,  Precfous  Stones,  and  Preckxis 

Metals 
Durable  Goods,  NEC. 
Motfon    Pk:ture    and    Vkleo    Tape    Distributnn 

(prerecorded  vMeo  tapes — distritxitfon). 


Printing  and  Writing  Paper. 

Statk>nery  and  Office  Supplies  (except  statfonery 

and  office  supplies  sofo  via  retaH  method). 
Industrial  and  Personal  Servfoe  Paper. 

Drugs,  Drug  Proprietaries,  and  Druggists'  Sundries. 


Piece  Goods,  Notfons,  and  Ottter  Dry  Goods  (ex- 
cept piece  goods  converters). 

Men's  and  Boys'  Ck>thing  and  Fumishings. 

Women's,  ChHdren's,  and  Infants'  Cfothing  and  Ac- 
cessories. 

Footwear. 

Groceries,  Gerteral  Line. 

Packaged  Frozen  Foods. 

Dairy  Products,  Except  Dried  or  Canned. 

Poultry  and  Poultry  Products. 

Confectfonery. 

Fish  and  Seafoods. 

Meats  and  Meat  Products  (except  boxed  beeO. 

Fresh  Fruits  and  VegetatJies. 

Groceries  and  Related  Products,  NEC. 

Grain  and  FiekJ  Beans. 

Livestock. 

Farm-Product  Raw  Materials,  NEC. 

Plastfos  Materials  and  Basic  Forms  and  Shapes. 
Chemteals  and  Allied  Products,  NEC. 

Petroleum  BuH(  Statfons  and  Terminals  (except  pe- 
troleum sokj  via  retail  method). 

Petroleum  and  Petroleum  Products  Wholesalers, 
Except  Buk  Statfons  and  Terminals. 

Beer  and  Ate. 

Wme  and  DistiHed  Afooholfo  Beverages. 

Farm  Supplies  (except  lawn  and  garden  suppfies 
sou  via  retail  method). 

Books,  Periodicals,  and  Newspapers. 

F^fowers,  Nursery  Stock,  and  Florists'  Supplies  (ex- 
cept nursery  stock  sofo  via  retail  method). 

Tobacco  and  Tot>acco  Products. 

Paints,  Varnishes,  and  Supplies  (except  paints,  etc. 
sokl  via  retail  method). 
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!  Table  1— Continued 

The  definitions  of  status  codes  are  as  tollows:  E-existin^  industry;  N-new  industry;  R-revised  industry;  and  *  means  "part  oT.  The  abbreviation 

NEC  IS  used  for  Not  Elsewhere  Classified. 


Table  2— Continued 

The  abbreviation  "pr  means  part  of  and  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenues  for  the 

1987  SIC  industry.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classilied. 


43299 


1997  NAICS  and  U.S.  description 


Other  Miscellaneous  Nondurable  Goods 


Status 
Code 


1987 

SIC 

Code 


•5231 
•5199 


1967  SIC  descr^tion 


1987  SIC 
code- 


Paint,  Glass  and  WaHpaper  Stores  (sold  via  whole- 
sale method). 

Nondurable  Goods,  NEC  (except  specialty  advertis- 
ing). 


\         Table  2  .  v 

The  abbreviation  "pT'  means  (»rt  of  and  #  mearn  time' series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenues  for  the 

1987  SIC  industry.  The  abbreviatwn  NEC  is  used  for  Not  Elsewhere  Classified 


1987  SIC 
code 


5012 
5013 


5014 


5015 
5021 


1967  SIC  description 


5023 


5031 


5032 


5033 
5039 


5043 
5044 
5045 


5046 
5047 


5048 
5049 


5061 
5062 
5063 


5064 
5065 

5072 
5074 


5075 


Automobiles  and  Other  Motor  Vehk:ies 
Motor  Vehicle  Supplies  and  New  Parts 

Sold  Via  Retail  Method 

Sold  Via  Wholesale  Method 

Tires  and  Tubes 

Sold  Via  Retail  Method  

Sow  Via  Wholesale  Method 

Motor  Vehicle  Parts,  Used 

Furniture 

Sold  Via  Retail  Method  

Sold  Via  Wholesale  Method 

Home  Furnishings 

Sow  Via  Retail  Method 

Sow  Via  Wholesale  Method _., 

Lumber,  Plywood.  Millwork,  and  Wood  Pajiels 

Sow  Via  Retail  Method  

Sow  Via  Wholesale  Method 

Brick,  Stone,  and  Related  Constructnn  Materials 

Sow  Via  Wholesale  Method 

Sow  Via  Retail  Method  

Roofing,  Siding,  and  Insulatkxi  Materials  . 
Construction  Materials,  NEC 

Sow  Via  Retail  Method  

Sow  Via  Wholesale  Method 

Photographic  Equipment  and  Supplies  

Office  Equipment  

Computers  and  Computer  Peripheral  EquifK^ent  and  Software 

Sow  Via  Wholesale  Method 

Sow  Via  Retail  Method  

Commercial  Equipment,  NEC 

MedKal,  Dental,  and  i-iospital  Equipment  and  Supplies 

Sow  Via  Wholesale  Method 


jiame 


Sow  Via  Retail  Method 

Ophthalmic  Goods 

Professional  Equipment  and  Supplies.  NE( 

Sow  Via  Wholesale  Method 

Religious  and  School  Supplies  SoW  Via  Retail  Method 

Metals  Service  Centers  and  Offices 

Coal  and  Other  Minerals  and  Ores  

Electrical  Apparatus  aiW  Equipment,  Wiring  Supplies,  and 

Construction  Materials 

Sow  Via  Wholesale  Method 


-f 


Sow  Via  Retail  Method „ 

Electrical  Appliances,  Television  and  Radkj  Sets 
Electronic  Parts  and  Equipment,  NEC  ... 

Hardware  „ 

Plumbing  and  Heating  Equipment  and  Supplies  (Hydronks) 

Sow  Via  Wholesale  Method „.. 


Sow  Via  Retail  Method  

Warm  Air  Heating  and  Air-CondHkxiing  ^totoment  aiW  i^^ 

5078 I  Refrigeratkxi  Equipment  and  Supplies  ... 


1997  U.S.  descriptkHi 


Automobiles  and  Other  Motor  Vehicles. 

Automotive  Parts  and  Supplies  ^ores  (pt)— Retail. 
Motor  VehKle  Supplies  and  New  Parts  (pt>— Wholesale. 

Tire  Dealers  (pt.)— Retail. 
Tires  and  Tubes— Wholesale. 
Motor  VehKle  Parts,  Used. 


Furniture  Stores  (pt)— Retail 
Furniture— Wholesale. 

FkX)r  Covering  Stores  (pt.)— I 
Homefumishings. 


Retail. 


Other  BuiWing  Materials  Dealers  (pt.>— Retail. 

Lumbw,  Plywood.  MiHwort(  and  Wood  Panels  (pt)— Wholesale. 

Brick,  Stone,  and  Related  ConstructWn  Materials— Wholesale. 
Other  BuiWing  Materials  Dealers  (pt.)— Retail. 
Roofing,  SWing,  and  Insulation  Materials. 

Other  BuiWing  Materials  DeeUers— Retail. 

Other  Constnjctton  Materials. 

Photographic  Equipment  arW  Supplies. 

Offfce  Equipment.  .   I  "    '" 

Computers  and  Computer  Peripheral  Equipment  and  Software. 

Computer  and  Software  Stores  (pt)— Retail. 

Other  Commercial  Equipment.  • 


and   Hospital   Equipment   and   Supplies — 


Medreal.    Dental 

Wholesale. 

All  Other  Health  and  Personal  Care  Stores  (pt)— (Retail). 
Ophthalmk:  Goods.  j 


Other  Professk>nal  Equipment  and  Supplies. 
Office  Supply  and  Statfonery  Stores  (pt)— Retail. 
Metals  Senm:e  Centers  and  Offk»s. 
Coal  and  Other  Minerals  and  Ores. 


Electrical  Apparatus  and  Equipment,  Wiring  Supplies,  and 

Constructk>n  Materials. 
Other  BuiWing  Materials  (pt)— Retail.  V~ 

Electrical  Appliances,  Television  and  Radto  Sets.  - ''  : 

Other  Electronk:  Parts  and  Eqyipment 
Hardware.  j 

Plumbing  and  Heating  Equipment  and  Supplies  (Hydronkss)— 
Wholesale. 

Other  BuiWing  Materials  Dealers  (pt)— Retail. 

Warm  Air  Heating  and  Air-Conditioning  Equipment  and  Sup- 
plies. 

Refrigeratkm  Equipment  and  Supplies. 


5082 
5083 

5084 
5085 


5087 

5088 

5091 
5092 
5093 
5094 
5099 
5111 
5112 

5113 
5122 
5131 


5136 
5137 
5139 
5141 
5142 
5143 
5144 
5145 
5146 
5147 

5148 
5149 
5153 
5154 
5159 
5162 
5169 
5171 

5172 

5181 
5182 
5191 

5192 
5193 

5194 
5198 


1987  SIC  descriptkm 


Constructkm  and  Mniing  (Except  Petroleum)  Machinery  and 

Equipment. 
Farm  and  Garden  Machinery  and  Equipmeht 

Sou  Via  Wholesale  Method ...... 

Sow  Via  RetaH  Method  ._ 

Industrial  Machinery  and  E<^ipment _ 

Industrial  Supplies 

FhikJ  Power  Accessories 

ReconditWning  Barrels  and  Drums 

Except  Fhfld  Power  Accessories  and  RecondKtoning  Banals 
and  Drums. 
Service  Establishment  Equipment  and  Supplies 

Sow  Via  Wholesale  Method 

Sow  Via  Retail  Method 


TransportatWn  Equipment  and  SjppKes,  Except  Motor  Vehi- 
cles. 

Sporting  and  Recreatxxial  Goods  arW  Supplies 

Toys  and  Hobby  Goods  and  Supplies  

Scrap  and  Waste  Materials  

Jewelry,  Watches,  Preckxis  Stones,  and  PreckMJS  Metals 

Durable  Goods,  NEC - 

Printing  and  Writing  Paper 

Statmnery  and  Offkx  Supplies 

Sow  Via  Wholesale  Method 

Sow  Via  RetaH  Method  „ — 

Industrial  and  Personal  Servk%  Paper 

Drugs,  Drug  Proprietaries,  and  Druggists'  SurWries . — 

Piece  Goods,  Notkxts,  and  Other  C)ry  Goods 

Except  Converters 

Piece  Good  Converters,  Broadwoven  Fabrics  

Piece  Good  Converters,  Except  Broadwoven  Fabrics 

Men's  and  Boys'  Ctothing  and  Furnishings 

Women's,  Children's,  and  Infants'  CWthing  and  Accessories  .... 

Footwear 

Groceries,  General  Line  , 

Packaged  Frozen  Foods  

Dairy  Products,  Except  Dried  or  Canned ». 

Poultry  and  Poultry  Products 

ConlectWnery ~ 

Fish  and  Seafoods . 

Meats  and  Meat  Products 

Boxed  Beef — 

Except  Boxed  Beef  _ 

Fresh  Fruits  and  Vegetables 

Groceries  and  Related  Products,  NEC  ~ 

Grain  and  FieW  Beans — 

Livestock 

Farm-Product  Raw  Materials,  NEC  

Plastk:s  Materials  and  Bask;  Forms  and  Shapes 

Chemicals  and  Allied  Products,  NEC 

Petroleum  Bulk  Stations  and  Terminals 

Heating  Oil  Sold  Via  Retail  Method - 

LP  Gas  Sold  Via  Retail  Method 

Sow  Via  Wholesale  Method 

Petroleum  and  Petroleum  Products  Wholesalers,  Except  Bulk 

Stations  and  Terminals. 

Beer  and  Ale 

Wine  and  Distilled  Akx>holk:  Beverages 

Farm  Supplies 

Lawn  and  Garden  Supplies  SoW  Via  Retail  Method 

Except  Lawn  and  Garden  Supplies  SoW  Via  Retail  Method 

Books,  Periodicals,  and  Newspapers 

Fk>wers,  Nursery  Stock,  and  FkKists'  Supplies 

Sow  Via  Wholesale  Method — 

Sow  Via  Retail  Method  » 

Tot>acco  and  Tobacco  Products — . — . — :. 

Paint,  Vamishes,  and  Supplies 


1997  U.S.  descriptWn 


Construction  and  Mining  (Except  Petroleum)  Machinery  and 
EquipmenL 

Farm  arW  Garden  Machinery  and  Equipment— Wholesale. 
Outdoor  Power  Equipment  Stores  (pt) — RetaH. 
Indu^riai  Machinery  and  EquipmenL 

Industrial  Machinery  and  Equipment  (pt). 
Other  Metal  Container  Manufacturing. 
Industrial  Supplies. 


Servkx  Establishment  Equipreent  and  Supplies. 

CosmetWs,  Beauty  Supplies,  and  Perfume  Stores  (pt) — (Re- 

taiO. 
Transportation  Equipment  and  Supplies.  Except  Motor  Vehir 

des. 
Sporting  and  Recreational  Goods  and  Supplies. 
Toys  arW  Hobt>y  Goods  and  Supplies. 
Recyclable  Materials. 

Jewelry,  Watches,  Precous  Stones,  and  Preckxjs  Metals. 
Other  Miscellaneous  Durable  Goods  (pt). 
Printing  and  Writing  Paper. 

Statkxiery  and  Offne  Supples. 

Office  Sufsply  and  StatWnery  Stores  (pt)— RetaH. 

Industrial  and  Personal  Senrice  Paper. 

Drugs,  Drug  Proprietaries,  and  Druggists'  Sundries. 

Piece  Goods,  Notions,  end  Other  Dry  Goods. 

Broadwoven  Fabric  Finishing  Mills  (pt). 

TextUe  and  Fatxk:  Rnishirtg  MNIs,  Except  Broadwoven  Fabrics 

(pt). 
Men's  and  Boys'  Ctothing  and  Fumishii)gs. 
Women's,  ChiWren's,  and  Infants'  Ctothing  and  Accessories. 
Footwear. 

Groceries,  General  Line. 
Packaged  Frozen  Foods. 
Dairy  Products,  Except  Dried  or  Canned. 
Poultry  and  Poultry  Products. 
ConfectkMiery. 
Fish  and  Seafoods. 

Meat  Processed  from  Carcasses  (pt). 

Meats  and  Meat  Products. 

Fresh  Fruits  and  Vegetat>les. 

Other  Groceries  and  Related  Products. 

Grain  and  FieW  Beans. 

Livestock. 

Other  Farm-Product  Raw  Materials. 

Rastics  Materials  and  Basic  Forms  and  Shapes. 

Other  Chemeals  and  Allied  Products. 

Heating  Oil  Dealers  (pt^Retail. 

Liquefied  Petroleum  Ga's  (Bottled  Gas)  Dealers  (pt)— RetaH. 

Petroleum  Bulk  Statk>ns  and  Terminals. 

Petroleum  and  Petroleum  Products  Wholesalers.  Except  BuIk 

Statfons  and  Terminals. 
Beer  and  Ale. 
Wine  arW  Distilled  Akx)holk:  Beverages. 

Nursery  and  Garden  Centers  (pt) — Retail. 
Farm  Supplies— Wholesale. 
Books,  Periodrcals  and  Newspapers. 

FWwers,  Nursery  Stock  and  Florists'  Supplies. 
Nursery  and  Garden  Centers  (pt) — RetaH. 
Tot>acco  and  Tot>acco  Products. 
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Table  2— Continued 

The  abbreviation  "pT  means  P^o'^^J?  @  ^^-^ttfrtesenw^        "!!"  ?«n?i««» «  9^^^  than  3%  of  the  1992  revenues  for  the 

1987  SIC  industry.  The  abbrevabon  NEC  n  used  for  HA  Elsewhere  Classified. 


1987  SIC 
code 


5199  .... 
5211  ..... 


5231 


7822 


1987  SIC  description 


Sow  Via  Wholesale  Method i 

Sold  Via  Retail  Method 1 

Nondurable  Goods,  NEC  < 

Advertising  Spedalty  Goods  Oistributars 

Except  Specialty  Advertising _„ 

Lumber  and  Other  Bui(fng  Materials  Dealers 

Home  Centers  .„ 

Sold  Via  Retail  Method.  Except  Home  Ceiitersand  Glii^ 

Sold  Via  Wholesale  Method „ i 


Paint,  Glass  and  Wallpaper  Stores 

Paint  and  Walpaper  Sold  Via  Wholesale  Method 

Glass  Stores ., 

Paint  and  Walpaper  SoW  Via  Retail  Method  ."."."!! 
Motion  Picture  and  Video  Tape  Distribution 

Prerecorded  Video  Tapes  (Wholesaling  on 

AB  Other : 


1997  U.S.  description 


Paint,  Varnishes  and  SuppHes-Wholesale. 
Paint  and  WaOpaper  Stores  (pt)— (RetaiQ.  • 

Other  Services  Related  to  Advertising  (pt). 

Other  Miscellaneous  Nondur{tf)le  Goods— Who(es«rie. 

Home  Centers. 

Other  Building  Materials  Dealers— Retail. 

Lumber,  Plywood,  MHIworK  and  Wood  Panels  (pt)— Whole- 


Paint.  Varnishes,  and  Supplies  (pt). 
Other  Buildmg  Materials  Dealer  (ptj: 
Paint  and  Wallpaper  Stores— Retail. 

Other  Miscellaneous  Nonduiabie  Goods  (pt). 
Motion  Picture  and  Video  Distribution. 


Description  of  Changes  to  the  U.S. 
System 

Changes  to  the  Wholesale  Trade 
sector  were  generally  the  result  of  the 
movement  of  activities  to  or  from 
wholesale  trade  from  other  sectors  in 
NAICS. 

Four  activities  that  were  in  Wholesale 
Trade  in  the  1987  SIC  are  moved  to 
Manufacturing.  These  activities  are 
reconditioning  and  sale  of  drums  and 
barrels,  boxed  beef  processors,  and 
piece  goods  converters.  The  sale  of 
reconditioned  drums  and  barrels  was 
included  in  1987  SIC  5085,  hidustrial 
Supplies.  Dealers  in  boxed  beef  receive 
carcasses,  cut  them  up,  and  then 
vacuum  seal  the  cuts.  These 
establishments  were  in  1987  SIC  5147, 
Meat  and  Meat  Products.  Establishments 
that  purchase  fabrics  in  the  gray  and 
contract  to  have  the  fabric  dyed  are 
referred  to  as  piece  goods  converters. 
They  were  in  1987  SIC  5131,  Piece 
Goods,  Notions,  and  Other  Dry  (kkxIs. 
Establishments  that  sell  advertising 
specialties  were  1987  SIC  5199, 
Nondurable  Ck)ods,  Not  Elsewhere 
Classified.  For  NAICS,  this  activity  is 
included  in  Advertising  Services. 

Establishments  engaged  in  the 
wholesale  distribution  of  prerecorded 
video  tapes  were  included  in  1987  SIC 
7822,  Motion  Picture  and  Video  Tape 
Distribution.  In  NAICS,  this  activity  is 
included  in  Wholesale  Trade  as  Other 
Miscellaneous  Durable  Goods. 

In  the  1987  SIC,  the  principal 
determination  of  whether  an 


estahli^unent  was  included  in      ^ 
wholesale  or  retail  was  whether  the 
goods  were  sold  to  business  consumers 
(wholesale)  or  household  consxmiers 
(retail).  In  NAICS,  an  establishment  is 
included  in  either  retail  or  wholesale 
based  on  its  production  characteristics 
(see  Agreement  25  published  in  the  May 
28, 1996  Federal  Register,  pp.26642- 
26644).  Thus,  establishments  that  sell 
goods  to  business  users  through  retail 
methods  are  included  in  the  Retail 
Trade  sactor  in  NAICS.  TTiis  affects 
several  industries  within  Wholesale  but 
primarily  those  establishments  selling 
such  items  as  computers,  office 
supplies,  and  electrical  building  - 
materials. 

Real  Estate 

This  drafl  classification  provides  for 
the  subaector  Real  Estate. 

The  Real  Estate  subsector  comprises 
establishments  that  rent  real  estate  to 
others,  manage  real  estate  for  others, 
and/or  fiicilitate  the  sale  and/or  rental  of 
real  estate. 

The  industry  group  Lessors  of  Real 
Estate  comprises  establishments  that 
own  real  estate  that  in  timi  is  leased  to 
others.  Rent  is  the  major  source  of 
revenue  for  these  establishments.  The 
industries.  Lessors  of  Residential 
Buildings  and  Dwellings,  Lessors  of 
Nonresidential  Buildings,  Except 
Warehouses,  Lessors  of  Miniwarehouses 
and  Self  Storage  Units,  and  Lessors  of 
Other  Real  Estate  Property,  are  based  on 
processes  needed  for  the  different  types 
of  prop^ies  being  leased. 


The  indastry  group  Activities  Related 
to  Real  Estate  comprises  establishments 
primarily  engaged  in  providing  real 
estate  services,  other  [han  those  owning 
and  leasing.  The  industries  included  in 
this  industry  group  are  the  following: 

Real  Estate  Property  Managers 
comprises  establishments  responsible 
for  ensuring  that  various  activities 
associated  with  the  overall  operation  of 
property  are  performed  (property 
managers  do  not  own  the  property). 
Property  managers  are  usually  hired  by 
the  property  owners,  and  their  major 
soiux»  of  revenue  is  fees  charged  for 
their  management  services.  The 
industries,  Condominiiun  Management, 
Cooperative  Housing,  and  Homeownere' 
Associations,  Other  Residential  Property 
Managers,  and  Other  Nonresidential 
Property  Mianagers  are  distinguished  by 
the  types  of  property  managed  by  the 
establishment. 

The  industry  Offices  of  Real  Estate 
Agents  and  Brokers  comprises 
establishments  engaged  in  renting, 
buying,  and  selling  real  property  on 
behalf  of  others.  The  establishments 
usually  receive  commission  as  revenue. 
The  staff  at  these  establishments  receive 
special  certification  and  licensing  to 
perform  the  specific  duties. 

The  remaining  discrete  industries. 
Offices  of  Real  Estate  Appraisers  and 
Title  Abstract  Offices,  use  staff  who 
receive  specialized  training, 
certification,  and  licensing  to  perform 
the  specific  duties. 
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Table  1 

The  definitions  of  status  codes  are  as  follows:  E-exi^ng  industry;  N-new  industry:  R-revised  industry:  and  •  means  "part  of "  The 

abbreviation  NEC  is  used  for  Not  Elsewhere  Oassified.  Man  w.    ine 


531  ... 

.5311  . 

53111 

53112 
53113 
53119 

5312  .. 

53121 

531211 


531212  .. 

531213  .. 

53122  

53123  .... 
53129  ..... 
531291  ... 
531299  „ 


1997  NAICS  and  U.S.  description 


Real  Estate 
Lessors  of  Real  Estate 
Lessors  of  Residential  Bufldings  and  DweMngs 

Lessors   of   l^onresidential   Buildings,    Except 

MiniwarelKXises. 
Lessors  of  Miniwarehouses  and  Self  Storsie 

Units. 
Lessors  of  Other  Real  Estate  Property „ 


Activities  Related  to  Real  Estate 
Real  Estate  Property  Managers 
Condominium     Management,     Cooperative 
Housing,  and  Homeowners*  Associations. 


Other  Residential  Property  Managers  .... 

Other  Nonresidential  Property  Managers 

Offices  of  Real  Estate  Agents  and  Brokers 

Offices  of  Real  Estate  Appraisers 

Other  Activities  Related  to  Real  Estate 

Title  Abstract  Offices  „ 

All  Other  Activities  Related  to  Real  Estate „ 


Status 
code 


1987 
SIC 
code 


E 
N 
R 

N 

N 

N 

N 

N 

E 
N 


6513 
6514 

6512 

*4225 

6615 
6517 
6519 

•6531 
*8641 

*6531 

•6531 

•6531 

'6531 

6541 
•6531 


1987  USIC  descripton 


Operators  of  Apartment  Buikfngs. 

Operators  of  Dwellings  Other  Than  Apartment  Buid- 

ings. 
Op^alors  of  Nonresidential  Buidngs. 

General  Warehousing  and  Storage  (miniwarehouses 

and  self-storage  units). 
Operators  of  Residential  Mobile  Home  Silas. 
Lessors  of  Railroad  Property. 
Lessors  of  Real  Property,  NEC. 


Real  Estate  Agents  and  Managers  (condominium 
and  cooperative  management). 

Civic,  Social,  and  Fraternal  Associations  (condomir>- 
ium  and  homeowners  associations,  except  prop- 
erty management). 

Real  Estate  Agents  and  Managers  (managers-resi- 
dential, real  estate). 

Real  Estate  Agents  and  Managers  (managers-non- 
residential,  real  estate). 

Real  Estate  Agents  and  Managers  (agents  and  bro- 
kers). 

Real  Estate  Agents  and  Managers  (appraisers). 

Title  Abstract  Offnes. 

Real  Estate  Agents  and  Managers  (except  real  es- 
tate managers,  agents  and  brokers,  and  apprais- 
ers). 


Table  2 

The  abbreviatkm  "pt"  means  "part  or  ©means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenues  for  the  1987 

SIC  industry,  The  abbreviation  NEC  is  used  for  f*>t  Elsewliere  Classified. 


1987  SIC 
code 


4225  .. 
6512  .. 

6513@ 
6514<g> 

6515@ 
651 7@ 
6519@ 
6531@ 


1987  SIC  descriptnn 


6541 
6552 
6553 
8641 


General  Warehousing  and  Storage 

Miniwarehouses  and  Self-Storage  Units _ 

General  Warehousing  and  Storage  _ j. 

Operators  of  ftonreskJential  BuiWings 
Stadium  and  Arena  Owners 

Except  Stadium  and  Arena  Owners  

Operators  of  Apartment  Buildings  

Ojserators  of  Dwellings  Other  Than  Apartment  BuiWings 

Operators  of  Residential  Mobile  Home  Sites _ .,.. 

Lessors  of  Railroad  Property 

Lessors  of  Real  Property,  NEC ".".~ 

Real  Estate  Agents  and  Managers 

Real  Estate  Agents  and  Brokers  

Condominium  and  Cooperative  Managers 

Resklential  Property  Managers,  Except  Condominium  and 
Cooperative. 

Nonresktential   Property  Managers,  Except  Condominium 
and  Cooperative. 

Real  Estate  Appraisers 

Cemetery  Management . 

Other  

Title  Abstract  Offk»s ..""!!!."."." 

Land  Subdivklers  and  Developers,  Except  Cemeteries 

Cemetery  Subdividers  and  Devek>pers _ 

Civw,  Social,  and  Fratemal  Associations 


1997  U.S.  description 


Lessors  of  Miniwarehouses  and  Self  Storage  Units. 
General  Storage  Facilities  (pt). 

Promoters  of  Arts,  Sports  and  Similar  Events  With  Fadlities 

(pt). 
Lessors  of  Nonresidential  Buildings,  Except  Miniwarehouses. 
Lessors  of  Residential  BuiMings  and  Dwellings  (pt). 
Lessors  of  Residential  BuiMings  and  Dwellings  (pt). 
Lessors  of  Other  Real  Estate  Property  (pt). 
Lessors  of  (Mm  Real  Estate  Property  (pt). 
Lessors  of  Other  Real  Estate  Property  (pt). 

Offices  of  Real  Estate  Agents  and  Brokers. 
Condominium  Management,  Cooperative  Housing,  and  Home- 
owners' Associations  (pt). 
Other  Residential  Property  Managers. 

Other  Nonresidential  Property  Managers. 

Offices  of  Real  Estate  Appraisers. 

Cemeteries  and  Crematories  (pt). 

All  Other  Activities  Related  to  Real  Estate. 

Titie  AbstiBct  Offnes 

Land  Subdivisnn  and  DevetopmenL 

Cemeteries  and  Crematories  (pt). 
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Table  2— Continued 

The  abbreviation  "pt"  means  "part  of*.  @  means  time  series  break  has  been  created  ttiat  is  greater  than  3%  of  the  1992  revenues  for  the  1987 

SIC  industry,  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Ctassified. 


1987  SIC 
code 


1987  SIC  description 


1997  U.S.  deBcription 


Homeowner  and  Condominium  AssodatiorK,  Except  Prop- 
erty Management. 

With  Restaurants  and  Bars 

Without  Restaurants  and  Bars . 


Condominium  Management,  Cooperative  Housing,  and  Home- 
owners' Associations  (pt). 

Civic  and  Social  Associations  with  Restaurants  and  Bars  (pt). 
Civic  and  Social  Associations  witfxxjt  Restaurants  and  Bars 
(pt) 


Description  ofChcuigps  to  the  U.S. 
System 

Seven  new  industries  were  created  for 
this  subsector  as  follows: 

Lessors  of  Miniwarehouses  and  Self 
Storage  Units  from  part  of  1987  SIC 
4225.  General  Warehousing  and  Storage. 
These  establishments  collect  rent  from  a 
person  (company)  who  uses  the  facility 
and  has  access  to  the  space  without 
undue  interference  or  assistance  from 
the  facility  operator.  This  activity  is 
more  like  lessors  of  real  estate  than 
general  warehousing  and  storage. 

Condominium  Management, 
Cooperative  Housing,  and  Homeowners' 
Associations  from  part  of  1987  SIC 
6531,  Real  Estate  Agents  and  Managers, 
and  part  of  1987  SIC  8641,  Civic,  Social, 
and  Fraternal  Associations. 

Other  Residential  Property  Managers; 
Other  Nonresidential  Property 
Managers;  Offices  of  Real  Estate  Agents 
and  Brokers;  Offices  of  Real  Estate 
Appraisers;  and  All  Other  Activities 
Related  to  Real  Estate  were  each  created 
from  part  of  1987  SIC  6531.  Real  Estate 
Agents  and  Managers.  These  five  new 
industries  are  all  significant  and  can  be 
better  represented  under  the  new 
classiHcation  system.  On  a  production 
onentation  basis,  each  industry  is 
unique. 


Two  industries  were  moved  from  the 
Real  Estate  subsector. 

1987  SIC  8552.  Land  Subdividers  and 
Developers,  was  moved  to  the 
Construction  sector  because  the 
production  process  for  this  industry  is 
more  closely  related  to  the  production 
process  of  construction  industries. 

1987  SIC  6553,  Cemetery  Subdivision 
and  Developers,  was  moved  to 
Cemeteries  and  Crematories  in  the  Other 
Services  sector.  Most  of  this  activity  is . 
conducted  by  establishments  that 
operate  the  oemetery  after  development; 
therefore,  it  is  not  possible  to  separate 
the  subdivision  and  development  of 
cemeteries  fisom  their  operation.  Neither 
of  these  two  types  of  operations  is 
closely  related  to  the  production  activity 
of  real  estate  establishments. 

Lessors  of  Other  Non-Financial  Assets 

The  subsettor  Lessors  of  Other  Non- 
Financial  Assets  compriseis 
establishments  primarily  engaged  in 
holding  non«financial  assets  other  than 
real  estate  and  equipment  and  in 
allowing  others  to  use  or  reproduce 
those  assets  for  a  fee.  The 
establishments  did  not  themselves 
produce  the  assets  that  they  hold  and 
permit  others  to  use. 

Examples  of  the  assets  involved  are 
trademarks,  industrial  designs,  and 
artistic  works  not  subject  to  copyright. 

I     Table  1 


Excluded  fit>m  this  industry  are:  (a) 
establishments  engaged  in  the  creation, 
production,  reproduction,  and/or 
distribution  of  artistic  and  literary    - 
woiics  subject  to  copyright,  such  as 
newspapers,  periodicals,  books, 
databases,  software  and  multimedia  ' 
products,  film  and  videos,  and  musical 
worics — that  is,  publishing  industries, 
motion  picture  and  video  production 
and  distribution  industries,  record 
production  companies,  integrated 
record  companies,  music  publishers, 
broadcasters,  and  independent  artists, 
writers  and  performers  (Information 
Sector  and  the  Arts,  Entertainment,  and 
Recreation  Sector);  (b)  establishments 
engaged  in  the  leasing  of  real  property, 
subsector  Lessees  of  Real  Estate;  and  © 
establishments  engaged  in  the  leasing  of 
equipment,  NAICS  subsector  Rental  and 
Leasing  Services. 

Provision  for  the  activities  of  lessors 
of  intangible  assets  and  of  tangible 
assets  other  than  real  estate  and 
equipment  has  been  inadequate  in 
existing  (Classifications.  In  the  United 
States,  establishments  engaged  in 
franchising,  licensing  trademarks, 
leasing  taxi  medallions,  etc.,  have  been 
assigned  to  1987  SICj6794,  Patent 
Owners  and  Lessors.  It  is  desirable  to 
create  a  broader  industry  in  which  to 
classify  these  activities. 


The  definitions  of  status  codes  are  as  follows:  E— existing  industry;  N— new  industry;  R— revised  industry;  and'*  means  "part  oT.  The 

abbreviation  NEC  is  used  for  Not  Elsewtiere  Classified. 


1997  NAICS  and  U.S.  description 


Status  code 


1987 
SIC 
code 


1987  Sic  description 


H- 


53*.... 
5341  .. 
53411 


Lessors  of  Other  Non-Financial  Assets 
Lessors  of  Other  Non-Financial  Assets 
Lessors  of  Ottier  Non-Rnancial  Assets 


•6792 
6794 


OH  Royalty  Traders  (except  investors  on  own  ac- 
count). 
Patent  Owners  and  Lessors. 
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Table  2 

The  abbreviation  "pT  means  "f»ft^.  ©"^ans  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  value  of  revenue  for 

the  1987  SIC  industry.  The  abbreviation  NEC  is  used  for  Not  Eliewhere  Classified  ^^ 


1987  USIC 
code 


6792@ 
6794  .... 


1987  USIC  description 


Oil  Royalty  Traders 
Investors  on  Own  Account 
Oil  Royalty  Companies  

Patent  Owners  and  Lessors  . 


1997  U.S.  description 


Miscellaneous  Financial  Investment  Activities. 
Lessors  of  Other  Non-Financial  Assets  (pt). 
Lessors  of  Other  Non-Financial  Assets  (pt). 


Description  of  Changes  to  the  U.S. 
System 

One  new  industry.  Lessors  of  Other 
Non-Financial  Assets,  has  been  created 
from  part  of  1987  SIC  6792.  Oil  Royalty 
Traders,  and  1987  SIC  6794,  Patent 
Owners  and  Lessors. 

Personal  and  Laundry  Services 

This  draft  classification  provides  for 
the  subsector  Personal  and  Laundry 
Services. 

The  Personal  and  Laundry  Services 
subsector  includes  establishments  that 
provide  a  range  of  services  to 
individuals  and  businesses.  The 
industries  are  distinguished  by  their  use 
of  specialized  huiman  resources  and 
specialized  physical  facilities.  The 
subsector  contains  four  industry  groups. 

The  industry  group  Personal  Care 
Services  comprises  establishments  that 
provide  appearance-care  services  to 


individual  consumers  such  as  barber 
and  beauty  services.  The  industry  group 
contains  the  industry  Hair  Care  and 
Esthetic  Services  that  is  subdivided  into 
Barber  Shops.  Beauty  Salons,  and  Nail 
Salons.  The  industry  Other  Personal 
Care  Services  is  subdivided  into  Diet 
and  Weight  Reducing  Centers  and  Other 
Personal  Care  Services. 

The  industry  group  Funeral  Services 
comprises  establishments  that  provide 
hineral  services  such  as  preparation  of 
bodies  for  burial  and  operation  of 
cemeteries  and  crematories.  The  group 
contains  two  industries,  Fimeral  Homes 
and  Cemeteries  and  Crematories. 

The  industry  group  Laundry  Services 
comprises  establishments  that  provide  a 
range  of  laundry,  drycleaning,  and 
related  services  to  individual  and 
business  customers.  The  industry  group 
contains  the  industries  Coin-Operated 
Laundries  and  Drycleaning;  £>rycleaning 
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and  Laundry  Services,  except  Coin- 
Operated  that  is  subdivided  into  the 
Laundries.  Family  and  Commercial,  and 
Drycleaning  Plants;  Linen  and  Uniform 
Supply  that  is  subdivided  into  Linen 
Supply  and  Industrial  Launderers;  and 
Other  Laundry  Services  that  is 
subdivided  into  Garment  Pressing  and 
Agents  for  Laundries  and  All  Other 
Laundry  Services. 

The  industry  group  Miscellaneous 
Personal  Services  comprises 
establishments  that  provide  a  wide 
variety  of  consumer-related  services. 
The  industry  group  contains  the 
industries  Pet  Care  Services.  Except 
Veterinary  Services;  Photo  Finishing 
that  is  subdivided  into  Photo  Finishing 
Laboratories,  except  One-Hour  and  One- 
Hour  Photo  Finishing;  Parking  Lots  and 
Garages;  and  Other  Miscellaneous 
Personal  Services. 


The  definitions  of  status  codes  are  as  follows:  E-existing  industry;  N-new  industry;  R-revised  industry;  and  *  means  "part  of " 

abbreviation  NEC  is  used  for  Not  Elsewrtiere  Classified. 


The 


812  .... 

8121  .. 
81211 
812111 
812112 

812113 
81219  . 
812191 

812199 

8122  ... 

81221  . 

81222  . 


8123  ... 

81231  . 

81232  . 

812321 
812322 

81233  . 
812331 


Personal  and  Laundry  Sennces. 
Personal  Care  Services. 
Hair  Care  and  Esthetic  Services. 

Barber  Shops 

Beauty  Satons 

Nail  Salons _ 

Other  Personal  Care  Services. 
Diet  and  Weight  Reducing  Centers 

Other  Personal  Care  Services 

Funeral  Services 

Funeral  Homes _ . 

Cemeteries  and  Crematories  :.,.:.. 


Laundry  Services 

Coin-Operated  Laundries  arxJ  Drycleaning 

Drycleaning    and    Laundry    Services,    Except 

Coin-Operated 

Laundries.  Family  and  Commercial „ E 

Drycleaning  Plants E 

Linen  and  Uniform  Supply 

Linen  Supply  |  r 


•7241 
•7231 

•7231 

•7299 

•7299 


7261 
•6531 

6553 
•7261 


7215 


7211 
7216 

7213 


Barber  Shops  (except  baiber  colleges). 

Beauty   Shops   (except  beauty  and   cosmetotogy 

schools  and  manicure  and  pedicure  salons). 
Beauty  Shops  (manicure  and  pedkxire  satons). 

Miscellaneous  Personal  Services.  NEC  (diet  and 

weight  reducir)g  services). 
Miscellaneous  Personal  Services,  NEC,  (personal 

care  services). 

Funeral  Services  and  Crematories  (funeral  homes). 

Real  Estate  Agents  and  Managers  (cemetery  man- 
agement). 

Cemetery  Sutxiividers  and  Developers. 

Funeral  Services  and  Crematories  (except  funeral 
homes). 

Coin-Operated  Laundry  and  Drycleaning. 


Power  Laundries.  Family  and  Commercial. 
Drycleaning  Plants.  Except  Rug  Qeaning. 


Linen  Supply. 


[ 
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The  definitions  of  status  codes  are  as  follows:  E— existing  industry;  N — new  irxlustry;  R — revised  industry;  and  *  means  "part  of.".  The 

abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


812332 
81239  .. 
812391 
812399 

8129  .... 

81291  .. 

81292  .. 
812921 

812922 

81293  .. 
81299  .. 


1997  NAICS  and  U.S.  description 


Industrial  Launderers „ 

Other  Laundry  Services. 
Gannent  Pressing,  and  Agents  for  Laundries 
AH  Other  Laundry  Services 

Miscellaneous  Personal  Services.  ' 

Pet  Care  Services,  Except  Veterinary  Services 

Photo  Rnishing  * 

Photo  Finishing  Laboratories,  Except  One- 
Hour. 

One-Hour  Photo  Finishing 

Parking  Lots  and  Garages  

Other  Miscellaneous  Personal  Services  


Status 
code 


E 
R 


1987 
SIC 
code 


*7219 

7218 

7212 
*7219 

•0752 

•8734 

•7384 

•7384 

7521 

•7299 


1987  SIC  description 


Laundry  and  Gannent  Services,  NEC,  (diaper  setv-^ 

ice). 
Industrial  Launderers. 

Gannent  Pressing  and  Agents  for  Laundries. 
Laundry  and  Garment  Services,  NEC  (except  diaper 
service  and  clothing  alteration  and  repair). 

Animal  Speciality  Services,  Except  Veterinary  (pet 
care  services,  except  veterinary).  ,;   . 

Testing  Latwratories  (veterinary  testing  labs). 

Photofinishirtg  Latx)rak>ries  (except  one-hour). 

Photofinishing  Laboratories  (one-hour). 

AutomotMie  Parldng. 

Miscellaneous  Personal  Services,  NEC  (except  diet 
Euid  weight  reducing  services,  personal  care  serv- 
ices, and  formal  wear  and  costume  rental  serv- 
ice). 


The  abbrevialion  "pT  means  "part  oT.  &  means  time  series 


1987  SIC 
code 


07S2@ 


6553@ 

7211  .... 

7212  .... 
7213@ 

7215  .... 

7216  .... 

7217  .... 

7218  .... 
7219@ 


7221  .... 
7231@ 


7241@ 


7251 
7261 


7291  .... 
7299@ 


7384 


P 


Table  2 

has  been  created  that  is  greater  than  3%  of  the  1992  revenues  for  the  1987 
SIC  industry.  I 


1987  SIC  description 


Animal  Specialty  Services,  Except  Veterinary 

Pet  Care  Services  ^ 

Horses  and  Equines  Services  and  Animal  Production  Breed- 
ing. 

Cemetery  Sutxlividers  and  Developers 

Power  Laundries,  Family  and  Commercial „ 

Garment  Pressing  and  Agents  for  Laundries  „ 

Linen  Supply ,. _ 

Coin-Operated  Laundry  and  Drydeaning _ 

Drydeaning  Plants,  Except  Rug  Cleaning  ....4 

Carpet  and  Upholstery  Cleaning  \ „ 

Industrial  Launderers 

Laundry  and  Garment  Services,  NEC 

Diaper  Service 

Clothing  Alteration  arKi  Repair 


Except  Diaper  Service  and  Clothing  Alterat^  and  Repair 

Photographic  Studios,  Portrait 

Beauty  Shops 

Beauty  Shops  and  Salons  

Manicure  and  Pedicure  Salons „ 

Beauty  and  Cosmetology  Schools 

Bart>er  Shops 

Bat>er  Shops 

Bartwr  Colleges  

Shoe  Repair  Shops  and  Shoeshine  Parlors  4-f  • 
Funeral  Services  and  Crematories 

Funeral  Homes 

Except  Funeral  Honies  .„.. 

Tax  Return  Preparation  Services 

Miscellaneous  Personal  Services.  NEC 

Locker  Rental,  Except  CoM  Storage  

Diet  and  Weight  Reducing  Centers  

Formal  Wear  and  Costume  Rental 

Personal  Care  Services  ;. 

AM  Other  Miscellaneous  Personal  Senrices,  NEC 
Photofinishing  Laboratories 

Photo  Finishing  Latxxatories  (Except  One-Hour)  . 

One-Hour  Photo  Finishing  


1997  U.S.  description 


Pet  Care  Servnes,  Except  Veterinary  Servnes  (pt). 
Support  Activities  for  Animal  Production  (pt). 

Cemeteries  and  Crematories  (pt). 

Laundies,  Family  and  Commercbl. 

Garment  Pressing  and  Agents  for  Laundries. 

Linen  Supply  (pt). 

Coin-Operated  Laundries  and  Drydeaning.  ■ 

Drydeaning  Plants. 

Carpet  and  Upholstery  Cleaning  Senrices. 

Industrial  Launderers.  .  i 

Linen  Supply  (pt). 

Other  Personal  or  HousehoM  Goods  Repair  and  Maintenance 

(pt). 
All  Other  Laundry  Servk»s. 
Photography  Studk)s,  Portrait. 

Beauty  Sakms. 

1^1  Sak)ns. 

Cosmetokjgy  and  Bariser  Sch( 


Bart>er  Shops. 

Cosmetok)gy  and  Bart>er  Schooli  (pt). 

Footwear  and  Leather  Goods  Repair  (pt) 

Funeral  Homes.  | 

Cemeteries  and  Crematories  (pt)! 
Tax  Preparatkxt  ServKes.  j 

All  Other  Rental  and  Leasing  of  Consul 
Diet  and  Weight  Redudng  Centers. 
Rental  of  Fomral  Wear  and  Costumes. 
Other  Personal  Care  Servk»s. 
Other  Miscellaneous  Personal  Storices. 

Photo  Finishing  Laboratories  (excef^  one-hour). 
Photo  Finishing  Laboratories  (on^-hour). 


mer  Goods  (pt). 
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Tatde  2— Continued 

The  abbreviation  "pt"  means  "part  or.  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  revenues  for  the  1987 

SIC  industry. 


1987  SIC 
code 


7521 
8734 


1987  SIC  descriptnn 


Automobile  Paridng 

Testing  Laboratories 

Veterinary  Testing  Lat>s  

Except  Veterinary  Testing  Labs 


1997  U.S.  description 


Paridng  Lots  and  Garages. 

Pet  Care  Services,  Except  Veterinary  ServKes  (pt). 
Testing  Laboratories. 


Description  of  Changes  to  the  U.S. 
System 

Five  new  industries  were  created  for 
this  subsector  as  follows: 

Nail  Salons  from  part  of  1987  SIC 
7231,  Beauty  Shops.  These 
establishments  specialize  in  providing 
pedicure  and  other  nail  care  and  design 
services. 

Diet  and  Weight  Reducing  Centers 
from  part  of  1987  SIC  7299, 
Miscellaneous  Personal  Services.  Thece 
establishments  provide  specialized 
.coimseling,  weight  reduction  programs, 
and  nutritional  supplements  to 
individual  climits. 

Other  Personal  Care  Services  from 
part  of  1987  SIC  7299,  Miscellaneous 
Personal  Services.  This  is  a  residual 
industry  containing  a  variety  of  personal 
care  service  establishments. 

Photo  Finishing  Laboratories,  Except 
One-Hour  from  part  of  1987  SIC  7384, 
Photo  Finishing  Laboratories.  These 
establishments  provide  a  range  of 
developing  and  photo  processing 
services  clients. 

One-Hour  Photo  Finishing  from  part 
of  1987  SIC  7384,  Photo  Finishing 
Laboratories.  These  establishments  offer 
a  limited  range  of  photo  finishing 
services  with  work  usually  being  done 
on-site  in  short  period  of  time. 

One  industry  was  moved  to  this 
subsector  from  the  Agriculture  sector: 

Pet  Care  Services,  Except  Veterinary 
Services  from  part  of  1987  SIC  0752, 


Animal  Speciality  Services,  Except 
Veterinary.  These  establishments 
provide  a  range  of  pet  care  services  to 
customers  sudi  as  grooming  and 
boarding. 

Religious,  Grantmaking,  Civic  and  other 
Membership  Organizations 

This  draft  classification  provides  for 
the  subsector  Religious,  Grantmaking, 
Civic  and  Other  Membership 
Organizations. 

The  Religious,  Grantmaking,  Civic 
and  Other  Membership  Organizations 
subsector  comprises  establishments  that 
are  typically  defined  as  religious, 
grantmaking,  civic  and/or  membership 
organizations.  These  establishments 
solicit  members,  promote  and  advocate 
causes,  and  provide  donations  or 
funding  of  causes. 

There  are  five  industry  groups  within 
this  subsector. 

The  industry  group  Religious 
Organizations  comprises  establishments 
related  to  the  activities  of  organized 
religion. 

The  industry  group  Grantmaking  and 
Giving  Services  comprises 
establishments  that  provide  competitive 
funding  for  specific  causes  fttjm  a  trust 
fund  or  raise  money  to  distribute  for  a 
vtuiety  of  charitable  causes.  The 
industry  group  Grantmaking  and  Giving 
Services  is  subdivided  into  Grantmaking 
Foundations,  Voluntary  Health 

TABLE  1 


Organizations,  and  Other  Grantmaking 
and  Giving  Services. 

The  industry  group  Social  Advocacy 
Organizations  comprises  establishments 
that  advocate  and  actively  promote 
causes  and  beliefs  for  the  public  good. 
The  industry  Social  Advocacy 
Organizations  are  subdivided  into 
Human  Rights  Organizations; 
Environment,  Conservation,  and 
Wildhfe  Organizations;  and  Other 
Social  Advocacy  Organizations. 

The  industry  group  Civic  and  Social 
Associations  comprises  establishments 
that  have  an  active  membership 
structure  and  are  engaged  in  a  wide 
array  of<avic,  social,  or  fraternal 
activities.  The  industry  group  contains 
the  industry  Civic  and  Social 
Associations  that  is  subdivided  into 
Civic  and  Social  Associations  with 
Restaurants  and  Bars  and  Civic  and 
Social  Associations  without  Restaurants 
and  Bars. 

The  industry  group  Other 
Membership  Organizations  comprises 
establishments  that  have  an  active 
membership  structure  to  promote  causes 
or  represent  the  interests  of  the 
members  at  large.  The  industry  group 
includes  the  following  industries: 
Business  Associations,  Professional 
Membership  Organizations,  Labor 
Unions  and  Similar  Labor 
Organizations,  Political  Organizations, 
and  All  Other  Membership 
Organizations. 


The  definitions  of  status  codes  are  as  foltows:  E— existing  industry;  N— new  industry;  R— revised  industty;  and  *  means  "part  or  The 

abbreviatkwi  NEC  is  used  for  Not  Elsewhere  Classified. 


813 

8131  ... 
81311  . 

8132  ... 
81321  . 
813211 
813212 

813219 


1997  I^ICS  and  description 


Religtous,  Grantmaking,  CivK  and  Other  Member- 
ship Organizatons 
Religious  Organizations 

ReligkHJS  Organizations  

Grantmaking  and  Giving  Servrces 
Grantmaking  and  Giving  Services 

Grantmaking  Foundatkins  

Voluntary  Health  Organizations 

Other  Grantmaking  and  Giving  Services 


Status 
code 


1987 
SIC 
code 


8661 


6732 
•8399 

•8399 


.    1987  SIC  description 


Religkxis  Organizations. 


Educatkxial,  Religious,  and  Charitable  Trust. 

Soda!  Sendees,  NEC  (voluntary  health  organiza- 
tk)ns). 

Sodal  Services,  NEC  (except  grantmaking  and  vol- 
untary health  organizations). 


|j  II  qj'  ■'  n/v  ,P||ii  irnTiFiiiii'iri "]  '|inpif  TSl'  "m 
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Table  1— Continued 

The  definitions  of  status  codes  are  as  follows:  E — existing  industry;  N — new  industry;  R — revised  industry;  and  *  means  "part  or.  The 

abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


8133  ... 
81331  . 
813311 
813312 

813319 

8134  ... 
81341  . 
813411 

813412 

8139  ... 

81391  . 

81392  . 

81393  . 

81394  . 
81399  . 


1997  NAICS  and  description 


Social  Advocacy  Organizations 
Social  Advocacy  Organizations 

Human  Rights  Organizations 

Environment,  Conservation  and  Wildlife 
tions. 


Organiza- 


Other  Social  Advocacy  Organizations 

Civic  and  Social  Associations 
Civic  and  Social  Associations 
Civic  and  Social  Organizations,  witft  Res- 
taurants and  Bars.  : 


Civic  and  Social  Organizations,  without  Res- 
taurants and  Bars. 


Other  Memt>ership  Organizations 
Business  Associations 


Professional  Membership  Organizations  _ 

Labor  Unions  and  Similar  Latior  Organizations 

Political  Organizations 

All  Other  Memt>ership  Organizations  .. 


Status 
code 


N 


N 


N 


1987 
SIC 
code 


'8399 
'8399 


*8399 

'8641 
•8699 
•8641 
'8699 


8611 
'8699 

8621 

8631 

8651 

'8699 


1987  SIC  description 


11 


Social  Services,  NEC  (human  rights  organizations). 

Social  Services,  NEC  (environment,  conservation, 
and  wikHife  advocacy). 

Membership  Organizations,  NEC  (humane  soci- 
eties). 

Social  Services,  NEC  (except  human  rights,  envi- 
rorunent,  conservation  and  wildlife  organizations). 


Civic  Social,  and  Fraternal  Organizations  (except 

coTKJominium  and  homeowner  associations). 
Memljership  Organizations,  NEC  (fsvm  granges  with 

restaurant  and  bars). 
Civic,  Social,  and  Fraternal  Organizations  (except 

coTKkxninium  and  homeowner  associations). 
Membership   Organizations,   NEC   (farm   granges 

without  restaurant,  and  bars). 

Business  Associations. 

Membership  Organizations,  NEC  (fann  business  or- 
ganizations). 

Professional  Membersh^  Organizations. 

Labor  Unions  and  Similar  Latx)r  Organizations.    . 

Political  Organizations. 

Membership  Organizations,  NEC  (except  farm  busi- 
ness organizations,  farm  granges,  and  environ- 
mental, conseroation,  and  wildlife  organizations). 


TABLE  2  j 

The  abbreviation  "pr  means  "part  or.  @  means  a  time  sefies  break  has  been  created  that  is  greater  than  3%  df  the  1992  revenues  for  the 

1989  SIC  industry. 


1987  SIC 
code 


6732 
8399 


8611  .. 

8621  .. 

8631  .. 

8641  .. 


8651  

8661  ..._ 
8699  @ 


1987  SIC  description 


Education,  Religious,  and  Charitable  Trusts  4- 
Social  Services,  NEC 

Voluntary  Health  Organiz^tiorts  

Grantmaking  and  Giving  

Human  Rights  Organizatk>ns 

Environment,  Conservation,  and  Wikffife  Organizations 

AN  Other  Social  Advocacy  Organizations 

Business  Assoctatk>ns  

Professional  Membership  Organizatxms  ..... 
Labor  Unions  and  Similar  Labor  Organizatior^ 
Civic,  Social,  and  Fraternal  Associatkxis 

With  Restaurants  and  Bars 

Wittwut  Restaurants  and  Bars 


Homeowner  and  Condominium  Associati^,  Except  Prop- 
erty Management. 

PolitKal  Organizatkxis  

Religk}us  Organizatkms 

Membership  Organizatkms,  Not  Elsewhere  dassified 

Farm  Granges  Wrth  Restaurants  and  Bars  

Farm  Granges  Without  Restaurants  and  Bars  

Farm  Business  Organizations ., 

Environmental,  Conservatkm,  and  WikJtife  Organizatkxis 

pt  Farm  Granges,  Farm  Business  Organizations  artd 
/Environmental  Conservatkm  and  Wrtdlife  Organizations. 


1997  U.S.  description 


Grantmaking  Foundatkms. 


Voluntary  Health  Organizations. 

Other  Grantmaking  and  Giving  Services. 

Human  Rights  Organizations. 

Environment,  Conservation  and  Wikllife  Organizattons  (pt). 

Other  Social  Advocacy  Organizations. 

Business  Associatkms  (pt). 

Professional  Membership  Organizations.  \ 

Labor  Unions  and  Similar  Labor  Organizations. 

Civic  and  Social  Associations  with  Restaurants  and  Bars  (pt.). 
Civk:  and  Social  Associations  without  Restaurants  and  Bars 

(pt). 
Condominium  Associatkxis  (pt). ; 

Political  Organizatnns.  ,  .•* 

Reiigwus  Organizatkxis. 

All  Other  Membership  Organizatkxis. 

CrvK  and  Social  Associatkxis  with  Restaurants  and  Bars  (pt.). 

CivK  and  Social  Associatkxis  without  Restaurants  and 

(pt). 
Business  Associatkxis  (pt). 

Environment,  Conservatk>n,  and  Wikllife  Organizatnns  (pt) 
An  Other  Membership  Organizatkxis. 
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Description  of  Changes  to  the  U.S. 
System 

There  are  seven  new  industries  in  this 
1997  subsector.  Five  of  these  industries 
were  created  from  1987  SIC  8399,  Social 
Services,  NEC.  These  new  industries 
are: 

Voluntary  Health  Organizations 
Other  Grantmaking  and  Giving  Services 
Human  Rights  Organizations 
Environment.  Conservation  and  Wildlife 

Organizations 
Other  Social  Advocacy  Organizations 
Civic  and  Social  Associations,  with 

Restaurants  and  Bars 
Civic  and  Social  Organizations,  without 

Restaurants  and  Bars 

Two  new  industries  were  created 
from  parts  of  1987  SIC  8641,  Civic, 
Social  and  Fraternal  Organizations  and 
1987  SIC  8699,  Membership 
Organization,  NEC.  These  new    • 
industries  are: 
Civic  and  Social  Organizations  with 

Restaurants  and  Bars 
Civic  and  Social  Organizations  without 

Restaurants  and  Bars 

In  addition,  a  number  of  activities 
were  moved  from  this  subsector  or  to 
different  industries  within  the 
subsector.  These  are: 

Homeowner,  tenant,  and 
condominium  associations  from  part  of 
1987  SIC  8641.  Civic,  Social,  and 
Fraternal  Associations  to  the  Real  Estate 
subsector. 

Farm  business  organizations  from  part 
of  1987  SIC  8699,  Membership 
Organizations,  NEC  to  Business 
Associations. 

Farm  granges  from  part  of  1987  SIC 
8699,  Membership  Organizations,  NEC 
to  Civic  and  Social  Associations  with 
Restaurants  and  Bars  and  Civic  and 
Social  Associations  without  restaurants 
and  bars. 

Part  ni — ^Proposed  Hierarchy  for 
NAICS,  including  Sectors  and 
Subsectors 


NAICS 
code 

Sector  and  subsector 

11  

Agriculture,  Forestry,  Hunting  and 

Fishing. 
Crop  Productwn. 
Animal  Productkxi. 

111  

112  

113 

114  

115  

21  

211  

Forestry  and  Logging. 
Fishing,  Hunting  and  Trapping. 
Support   Activities   for   Agriculture 

and  Forestry. 
Mining. 
Oil  and  Gas  Extraction. 

212  

213  

22  

Mining,  Except  Oil  and  Gas. 
Support  Activities  for  Mining. 
Utilities. 

221  

Utilities. 

23  

Construction. 

236  

Building,  Developing  and  General 
Contracting. 

NAICS 
code 


237  

238  

31-33  ... 

311  

312  


313 
314 
315 
316 


321 

322 
323 

324 

325 
326 

327 

331 
332 

333 
334 

335 

336 

337 
339  . 
43  ... 

431  . 

432  . 


44.45 

441  .... 

442  .... 


443 
444 


445 
446 
447 
448 

451 


452  .... 

453  .... 

454  .... 
48,49 

481  .... 

482  .... 

483  .... 

484  .... 

485  .... 


486 
487 

488 

491 
492 
51  .. 
511 


Sector  and  sut>sector 


Heavy  Constructkxi. 

Special  Trade  Contractors. 

Manufacturing. 

Food  Manufacturing. 

Beverage   and   Tobacco   Product 
Manufacturing. 

Textile  Mills. 

Textile  Product  Mills. 

Apparel  Manufacturing. 

Leather  and  Allied  Product  Manu- 
facturing. 

JWood  Product  Manufacturing,  Ex- 
cept Furniture. 

P&per  Manufacturing. 

Printing  and  Related  Support  Ac- 
tivities. 

Petroleum  and  Coal  Product  Man- 
ufacturing. 

Ctiemk:al  Manufacturing. 

Rubber  and  Plastics  Product  Man- 
ufacturing. 

Nonmetallk:  Mineral  Product  Man- 
ufacturing. 

Primary  Metal  Manufacturing. 

FatXKated  Metal  Product  Manu- 
facturing. 

Machinery  Manufacturing. 

Computer  and  Electronic  Product 
Manufacturing. 

Electrical  Equipment,  Appliance 
and  Component  Manufacturing.^ 

Transportation  Equipment  Manu- 
facturing. 

Furniture  Manufacturing. 

Miscellaneous  Manufacturing. 

Wholesale  Trade. 

Wholesale  Trade,  Ourat>le  Goods. 

Wholesale  Trade,  Nondurable 
Goods. 

Retail  Trade. 

Motor  Vehk^e  and  Parts  Dealers. 

Furniture  and  Home  Furnishings 
Stores. 

Electronrcs  and  Appliance  Stores. 

Building  Materials  and  Garden 
Equipment  and  Supplies  Deal- 
ers. 

Food  and  Beverage  Stores. 

Health  and  Personal  Care  Stores. 

Gasoline  Stations. 

Ctothing  and  Accessories  Stores. 

Sports,  Hobby,  Book  and  Music 
Stores. 

General  Merchandise  Stores. 

Miscellaneous  Store  Retailers. 

Nonstore  Retailers. 

Transportation. 

Air  Transportatk)n. 

Rail  Transportation. 

Water  Transportatkxi. 

Truck  Transportation. 

Transit  and  Ground  Passenger 
Transportatk>n. 

Pipeline  Transportation. 
ScenK  and  Sightseeing  Transpor- 
tatkxi. 
Support    Activities   for    Transpor- 
tatkxi. 
Postal  Sen/rce. 
Couriers. 
Informatkxi. 
Publishing. 


NAICS 
code 


512 


513 

514 

52  .. 
521 


522 


523 


524 
53  . 


531 
533 
534 

56  .. 
561 

57  .. 


571 
572 

61  ., 
611 

62  .. 
621 
622 
623 


624 

71  . 

711 
712 
713 

72  .. 

721 
722 


81  . 

811 
812 
813 


814 
93  . 
931 


933 


934 


935 


Sector  and  subsector 


Motion  Preture  and  Sound  Record- 
ing. 
Broadcasting    and    Telecommuni- 

catkxis. 
Inkxmation  Sennces  and  Data  and 

Transactkxi  Processing. 
Finance  and  Insurance. 
Monetary  Authorities— Central 

Bank. 
Credit  Intermediation  and  Related 

Activities. 
Securities,    Commodity    Contracts 
and   Ottier   Intermediation   and 
Related  Activities. 
Insurance   Gamers   and    Related 

Activities. 
Real  Estate  and  Rental  and  Leas- 
ing. 
Real  Estate. 

Rental  and  Leasing  Services. 
Lessors    of    Other    Non-Ftnandal 

Assets. 
Professkxial,  Sdentifk:  and  Tech- 
nical Servk»s. 
Professkxial,  Sdentifk:  and  Tech- 

nkal  Servrces. 
Management,      Support,      Waste 
Management   and   Remediation 
Servk»s. 
Management   and   Support   Serv- 
ices. 
Waste  Management  and  Remedi- 
ation Servnes. 
Educatk>nal  Services. 
Educational  Services. 
Health  and  Social  Assistance. 
Ambulatory  Health  Care  Services. 
Hospitals. 

Nursing  and  Residential  Care  Fa- 
cilities. 
Social  Assistance. 
Arts,    Entertainment   and    Reae- 

atkxi. 
Performing  Arts,  Spectator  Sports 

and  Related  Industiles. 
Museums,    Historical    Sites    and 

Similar  Institutions. 
Recreation,  Amusement  and  Gam- 
bling Industries. 
Food   Servrces,    Drinking   Places, 

and  Accommodations. 
AccomnxKJations. 
Food      Servk»s      and      Drinking 

Places. 
Other  Servk»s,  Except  Publk:  Ad- 

ministratkjn. 
Repair  and  Maintenance. 
Personal  and  Laundry  Services. 
Religious,  Grantmaking,  Civic  and 
Other     Membership     Organiza- 
tions. 
Private  Households. 
Public  Administration. 
Executive,   Legislative,  Put)lk:  Fi- 
nance and  General  Government. 

932  I  Justice,  Public  Order  and  Safety. 

Administratkxi  of  Human  Resource 

Programs. 
Administratkjn    of    Environmental 

Quality  Programs. 
Administratkxi    of    Housing    Pro- 
grams.    Urt)an     Planning    and 
Community  Devetopment. 
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NAICS 
code 


936 
937 


Sector  and  subsector 


NAICS 
code 


Administration  of  Economic  Pro-    98  . 

grams. 
National  Security  and  International    981 

Affairs. 


Sector  and  subsector 


NAICS 
code 


Funds,  Trusts,  and  Ottier  Financial  99 

Vehicles  (U.S.  Only).  999 

founds,  Tmsts,  and  Other  Rnancial  

j    Vehicles  (U.S.  Only). 


Sector  and  sut)sector 


Unclassified  Establishments. 
Unclassified  Establishments. 


Part  IV  Proposed  1997  NAICS  Structure,  Including  Relationsliip 

Table  1  .—1 997  NAICS  Matched  to  1 987  SIC 


ionship  to  1987  SIC 


1997  NAICS 
code 


II  

III  

1111  

11111  „.. 

11112  

11113  

11114  

11115 

11116  

*  11117  

1112  

11121  

11122  

111221  

111222  

111229  

1113  

11131  

1114  

11141  

11142  

11143  „... 

111431  

111432  

111433  

111434  

111435  

111439  

1115  

11151  

111511  

111519  

11152  

111521  

ri1522  

1119  „. 

11191  

11192  

11193  

11196  

11199  


112  ... 


Agriculture,  Forestry,  Hunting  and  Fishing 

Crop  Production 

Grain  and  Oilseed  Farming 

Wheat  Farming 

Com  Farming ~...................„.„_._....._. 

Rice  Farming  „„ „ 

Grain  Farming.  Except  Wheat,  Com,  and  Ri«e 

Soyt>ean  Farming  _i. 

Oflseed  Farming,  Except  Soybean  Farming  :.. 


Dry  Pea  and  Bean  Farming  

Root,  Tut>er  and  Peanut  Farming 

Potato  Farming  

Peanut  and  Other  Root  and  Tuber  Farming 

Sugait>eet  Farming 

Peanut  Farming .^ 

Other  Root  and  Tuber  Farming 


Vegetable  and  Melon  Farming 

Vegetable  and  Melon  Farming 

Tree  Nut  and  Fruit  Farming 

Orange  Groves 

Other  Citrus  Groves  

Tree  Nut  and  Noncitrus  Fruit  Farming 

Apple  Orchards „ 

Grape  Vineyards 

Strawberry  Farming „ 

Other  Berry  Farming  _ 

Tree  Nut  Farming  

Other  Noncitrus  Fruit  Farming 


Greenhouse,  Nursery  and  Floriculture  Production 
Food  Crops  Grown  Under  Cover 
Mushroom  Production  


Other  Food  Crops  Grown  Under  Cover 

Nursery  and  Floriculture  Production 
Nursery  and  Tree  Production  


Floriculture  Production  ., 

Other  Crop  Farming 

Tobacco  Farming 

Cotton  Farming  

Sugarcane  Farming 

Hay  Farming  

All  Other  Crop  Fanning 


Animal  Production 


0111 
0115 

•0119 
0112 

*0119 

0116 
•0119 

•0119 

0134 

•0133 
•0139 

•0139 

0161 

•0174 
•0174 

•0175 
0172 

•0171 

•0171 
0173 

•0175 

0179 


•0182 
•0182 

•0181 

•0811 
•0181 


0132 

0131 

•0133 

•0139 

•0139 

0191 
•0831 
•0919 
•2099 


1987  SIC  description 


Wheat    \..\ 

Com. 

Cash  Grains,  NEC  (fiopcom  farming). 

Rice. 

Cash  Grains,  NEC  (except  popcorn,  barley,  soy- 
bean, and  dry  pea  aixj  bean  farming). 

Soybeans. 

Cash  Grains,  NEC  (oilseed,  except  soybean  farm- 
ing)- 

Cash  Grains,  NEC  (dry  pea  and  bean  farms). 


Irish  Potatoes. 


Sugarcane  and  Sugar  Beets  (sugar  beet  farming). 
Field  Crops  Except  Cash  Grains,   NEC  (peanut 

farnts). 
Field  Crops  Except  Cash  Grains,  NEC  (root  and 

tuber,  except  potato  and  sugar  beet  farms). 

Vegetables  and  Melons 

Citrus  Fruits  (orange  groves  and  farms). 
Citrus  Fruits  (except,  orange  groves  and  farms). 

Deciduous  Tree  Fruits  (apple  orchards  and  farms). 

Grapes. 

Berry  Crops  (strawt)erry  famns). 

Berry  Crops  (  except  strawi>erry  farms). 

Tree  Nuts. 

Deciduous  Tree  Fruits  (except  apple  orchards  and 

farms). 
Fruit  and  Tree  Nuts,  NEC. 


Food  Crops  Grown  Under  Cover  (mushrooms, 
growing  of). 

Food  Crops  Grown  Under  Cover  (except  mush- 
room, growing  of). 

Ornamental  Floriculure  and  Nursery  Products 
(nursery  farming). 

Timber  Tracts  (short  rotation  woody  crops). 

Ornamental  Floriculture  and  Nursery  Products  (flori- 
culture farming). 


Tobacco. 

Cotton. 

Sugarcane  and  Sugar  Beets  (sugarcane  farms)!      . 

Field  Crops,  Except  Cash  Grains,  NEC  (hay  farms). 

Field  Crops.  Except  Cash  Grains,  NEC  (except  root, 

tuber,  peanut,  and  hay  farms). 
General  Farms,  Primarily  Crop 
Forest  Products  (maple  sap,  gathering  of) 
Miscellaneous  Marine  Products  (plant  aquaculture) 
Food  Preparations,  Nf  C  (reducing  maple  sap  to 

maple  synjp) 


■Ml  ^.*^,  u  .-m  i.A.;«^'  -  "^--  ~ 
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Table  1.— 1997  NAICS  Matched  to  1987  SlC—Continued 


1997  NAICS 
code 


1121  ... 
11211  . 

112111 


112112  .. 

11212  ._., 

11213  

1122  

11221  

1123  

11231  

11232  

11234  

11236  

112351  ... 
112369  ... 

1124  

11241  

11242  

1125  

11251  

112511  ... 


112512 


112519 
1129  .... 

11291  .. 

11292  .. 

11293  .. 
11299  .. 


113 

1131  ... 
11311  . 

1132  ... 
11^1  . 


1133  ... 
11331  ., 

114 , 

1141  .... 
11411  .. 
114111 
114112 
114119 


1142  ... 
11421  . 

115  

1151  ... 
11511  . 
115111 


115112 
115113 

115114 
1152  ._. 
11521  .. 


1997  I^AICS  and  U.S.  description 


Cattle  Ranching  and  Farming 

Beef    Cattle    Ranching    and    Famrting,    Indudwig 

Feedtots 
Beef  Cattle  Ranching  and  Farming 

Cattle  Fee(flots  

Dairy  Cattle  and  \m.  Production 

Dual  Purpose  Cattle  Ranching  and  Fanning  .._ 

Hog  and  Pig  Fanning 

Hog  and  Pig  Farmmg  ...„ 

Poultry  Production 

Chicken  Egg  Production „ 

Broilers  and  Other  Meat  Type  Chicken  Ptoductton 

Turkey  Productkm  _ 

Poultry  Hatcheries  and  Other  Pouttry  Production 

Poultry  Hatcheries  „ 

Other  Pouftry  Productkxi „ „ 

Sheep  and  Goat  Farming 

Sheep  Fanning  ..„ „ _. 

Goat  Farming _ 

Animal  Aquaculture 
Animal  Aquaculture 
Fmfish  Productkm _ 


Status 
code 


SheNfish  Productkm 


Otf»er  Animal  Aquaculture  

OOier  Animal  ProductxMi 

ApKulture 

Horse  and  Other  Equine  Production  

Fur-Bearing  Animal  and  Rabbit  Production 
All  Other  Animal  Productkm  


N 


N 


1987 
SIC 
code 


Forestry  and  Logging 
Timber  Tract  0(^atk>ns 

Timber  Tract  Operations  

Forest  Nurseries  and  Gathering  of  Forest  Products 
Forest  Nurseries  and  Gathering  of  Forest  Products 

Logging 

Logging 

Fishing,  Hunting  and  Trapping 

Fishing 

Fishing 

Finfish  Fishing  „ 

Shellfish  Fish^  Z."Z!!."!. 

Other  Marine  Fishing _.. 

Hunting  and  Trapping 

Hunting  and  Trapping „ „. 

Support  Activities  for  Agriculture  and  Forestry. 
Support  Activities  For  Crop  Production 
Support  Activities  For  Crop  Production 
Soil  Preparation,  Planting,  and  Cultivating 

Crop  Harvesting,  Primarily  by  Machine 

Postharvest  Crop  Activities  

Farm  LatXK  Contractors  and  Crew  Leaders  

Support  Activities  For  Animal  Production 
Support  Activities  For  Animal  Production 


N 


0212 

•0241 

0211 

0241 


0213 

0252 
0251 
0253 

0259 

•0214 
•0214 


•0273 
•0921 
0912 
•0273 
•0921 

0913 
•0273 

•0279 
0272 
0271 
0219 

•0279 
0291 


•0811 
•0831 

2411 


0912 
0913 
0919 


0971 


0711 
0721 
0722 
0723 

0761 

•0751 

•0752 


1987  SIC  description 


Beef  Cattle,  Except  Feedtots  (cattle  fanns). 
Dairy  Fanns  (dairy  heifer  replacement  tanns). 
Beef  Cattle  Feedkits  (cattle  lamis). 
Dairy  Farms 


t  ■ — 
Hogs. 

CNcken  Eggs. 

Broier,  Fryew.  and  Roaster  Chtokens. 

Turkey  and  Turkey  Eggs. 

Poultry  Hatcheries. 
Poultry  and  Eggs,  NEC. 

Sheep  and  Goats  (sheep  fanns). 
Sheep  and  Goats  (goat  farms). 


Animal  Aquaculture  (finfish  farms). 
Fish  Hatcheries  and  Preserves  (finUsh  hatoheries). 
Finfish. 

Animal  Aquaculture  (sheilfish  fanns). 
Fish   Hatcheries  and  Preserves  (shellfish  hatch- 
eries). 
Shellfish. 
Animal  Aquaculture  (except  finfish  and  sheMsh). 

Animal  Specialties,  NEC  (apiculture). 
Horse  and  Other  Equine. 
Fur-Bearing  Animals  and  Rabbits. 
General  Livestock,  Except  Dairy  and  Pouttry. 
Animal  Specialties,  NEC  (except  apkulture). 
General   Farms,   Primarily   Livestock  aixl   Animal 
Specialties. 


Timber  Tracts  (tong  term  timber  fanns). 

Forest  Nurseries  and  Gathering  of  Forest  Products 
(forest  products,  except  gattiering  of  maple  sap). 

Logging. 


Finfish. 
Shellfish. 

Miscellaneous  Marine  Products  (except  plant  aqua- 
culture). 

Hunting  and  Trapping,  and  Game  Propagation. 


Soil  Preparation  Sennces. 
Crop  Planting,  Cultivating,  and  Protecting. 
Crop  Harvesting,  Primarily  by  Machine. 
Crop  Preparation  Services  For  Maricet,  Except  Cot- 
ton Ginning. 
Farm  Latxx  Contractors  and  Crew  Leaders. 

Livestock  Services,  Except  Veterinary  (except  cus- 
tom slaughtering). 

Animal  Specialty  Servk^s,  Except  Veterinary 
(horses  and  equines  servces  and  animal  produc- 
tk>n  t>reeding). 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 

code 


1997  NAICS  and  U.S.  description 


Status 
code 


1987 
SIC 
code 


1987  SIC  description 


1153  ... 
11531  . 
21  

211  

2111  ... 
21111  . 
211111 
211112 

212  

2121  ... 
21211  . 
212111 
212112 
212113 

2122  ... 

21221  . 

21222  . 
212221 
212222 

21223  . 
212231 

212232 

21229  . 

212291 

212299 

2123  ... 

21231  . 
212311 
212312 
212313 
212319 

21232  . 

212321 

212322 

212323 

212324 

21239  . 

212391 

212392 

212393 

212399 

213  

2131  ... 
21311  . 
213111 
213112 
213113 
213114 
213115 
213116 

22 

221  .!!" 
2211  ... 

22111  . 
221111 


Support  Activities  for  Forestry  -    - 

Support  Activities  for  Forestry 

MMng 

01  and  Gas  Extraction  ^  ' 

Oi  and  Gas  Extraction 

Oi  and  Gas  Extraction 

Crude  Petroleum  and  Natural  Gas  Extraction 

Natural  Gas  Liquid  Extraction  _. 

Mining,  Except  Oil  and  Gas 

Coal  Mining 

Coal  Mining 

Bitumirwus  Coal  and  Lignite  Suitaoe  Mining 

Bituminous  Coal  Underground  MMng 

Anthracite  Mining 

Metal  Ore  Mining 

Iron  Mining _ 

Gold  and  Silver  K^ning 

Silver  Mining  „ 

Copper,  Nidtel,  Lead  and  Zinc  Mining 
Copper  and  Nickel  Mining _ 


Lead  and  Zinc  Mining 

Ottier  Metal  Ore  Mining. 
Uranium-RacSum-Vanadium  Ore  Mimno 
Ottwr  Metal  Ore 


NorvMetattic  Mineral  Mining  or  Quarrying 
Stone,  Mining  or  Quarrying 

[dimension  Stone  Mining  or  Quarrying  

Crushed  and  Brotcen  Limestone  Mining  or  Quarrying 
Crushed  and  Brolcen  Granite  Mining  or  Quarrying  ... 
Ottwr  Crushed  and  Brol(en  Stone  Mining  or  Quarry- 
ing. I      • 


Sand,  Gravel,  Clay,  Ceramic  and  Refractory  Mineral 
Mining  or  Quarrying  ~ 

Construction  Sand  and  Gravel  Mining  

Industrial  Sand  Mining 

Kaolin  and  BaH  Clay  Mining  

Clay,  Ceramic  and  Refractory  Mineral  Mining 
Other  Non-MetalHc  Mineral  Mining  or  Quarryiag 
Potash,  Soda,  and  Borate  Mineral  Mining  . 

Phosphate  Rock  Mining  

Other  Chemical  and  Fertilizer  Mineral  Mining 
AH  Other  Non-Metallic  Mineral  Mmig 


Support  Activities  for  Mining    . 
Support  Activities  for  Mining 
Support  Activities  for  Mining 

Support  Activities  for  Metal  Mining 

Support  Activities  for  Coal  Mining 

Drilling  Oil  and  Gas  Welb  i 

Support  Activities  for  Oil  and  Gas  Field  Expktation 

Other  Oil  and  Gas  Field  Support  Activities 

Support  Activities  for  t^orvMetaUic  Minerals,  Except 

Fuels. 
Utilities. 
Utilities. 
Electric  Power  Generation,  Transmission  aiid  Dis- 

trilHJtion. 
Electric  Power  Generation. 
Hydroelectric  Power  Generation  „ 


•7699 
0861 


1311 
1321 


1221 
1222 
1231 

1011 

1041 
1044 

1021 

•1081 

1031 

1094 
•1061 

1099 


1411 
1422 
1423 
1429 

•1499 


1442 
1446 
1455 
1459 

1474 

1475 

1479 

•1499 


1081 
1241 
1381 
1382 
1389 
1481 


aM 


N 


•4911 
•4931 

♦4939 


Repair  Services.  NEC  (t^vriers). 
FoTMtnf  Services. 


Crude  Petroleum  arnl  Natural  Gas. 
Natural  Gas  Liquids.  , 


Bitummous  Coal  and  Ugnite  Surface  Mining. 
Bituminous  Coal  Undergrourtd  Mining. 
Anthracite  Mining. 

Iron  Ores 

Gold  Ores, 
saver  Ores. 

Copper  Ores. 

Ferroally  Ores,  Exoofk  Vanadhim  (nickeQ. 

Lead  and  Zinc  Ores. 

Uranium-Radium-VanBdhjm  Ores. 

Ferroally  Ores.  Except  Vanadium  (other  ferroalloys 

except  nidcel). 
Miscellaneous  Metal  Ores,  NEC. 


Dnnension  Stone. 

Crushed  and  Broken  Limestone. 

Crushed  and  Broken  Granite.  - '     : 

Crushed  and  Broken  Stone,  NEC. 

Miscellaneous  Nonmetallic  Minerals,  Except  Fuels 
(bituminous  limestone  and  t>ituminous  sandstone). 


Constructkm  Sand  and  Gravel. 

Industrial  Sand. 

Kaolin  and  Ball  Clay. 

Clay,  Ceramic,  emd  Refractory  Minerals,  NEC. 

Potash,  Soda,  and  Borate  Minerals.  ''" 

Phosphate  Rock. 

Chemrcal  and  Fertilizer  Mineral  Mining,  NEC. 
Miscellaneous  Nonmetallic  Minerals,  Except  Fuels 
(t)ituminous  limestone  and  t>ituminous  sandstone). 


Metal  Mining  Se 

Coal  Minihg  Services. 

Drilling  Oil  and  Gas  Wells. 

Oil  and  Gas  FiekJ  Expk>ratk)n  Services. 

Oil  and  Gas  FieM  Services,  NEC. 

Nonmetallk:  Minerals  Services,  Except  Fuels. 


Electric  Services  (hyc^oelectric  power  generatren). 
Electric  and  Other  Servk;es  Comtxned  (hydroelectric 

power  generation). 
Comt}ination   Utilities,    NEC    (hydroelectric   power 

generatk>n). 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NArcS 
code 


221112 


221113 


221119 


22112  . 
221121 


221122 


2212  . 
22121 


2213  . 
22131 

22132 
22133 
23  ..... 
236  ... 

2361  . 
23611 

2362  . 
23621 

23622 


2363  . 
23631 


23632 


1997  NAICS  and  U.S.  description 


Fossil  Fuel  Electric  Power  Generatkw 


Nudear  Electric  Power  Generation 


Other  Electric  Power  Generatkxi 


Electric  Power  Transmisskm,  Distritxition  and  Con- 
trol 
Electric  Bulk  Power  Transmission  and  Control 


Status 
code 


N 


N 


N 


Electric  Power  Distributwn 


Natural  Gas  DistritHJtkxi 
Natural  Gas  OistritMJtmn 


N 


1987 
SIC 
code 


Water,  Sewerage  and  Other  Systems 
Water  and  Irrigation  Systems 

Sewerage  Systems „ 

Steam  and  Air-Conditk>ning  Supply  

Construction 

Building,  Developing  and  General  Contracting 
Land  SutxJivision  and  Land  Devek)pment 
Land  Sutxlivisnn  and  l.and  Development  

ReskJerrtial  Building  Constructk>n 
Single-Family  Housing  Construction  

Multi-Family  Housing  Construction >. 


Nonresklential  BuiMing  Construction 
Manufacturing  and  Light  Industrial  Building  Con- 
structk>n. 


Commercial  and  Institutional  Building  Construction 


•4911 
•4931 

•4939 

•4911 

•4931 

•4939 

•4911 
•4931 

•49^ 

•4911 

•4931 

•4939 

•4911 
•4931 

•4939 

•4923 

4924 
4925 

•4932 

•4939 

4941 
4971 
4952 
4961 


6552 


1521 
•1531 

•1522 


•1531 

•1531 
•1541 
•1522 
•1531 
•1541 


1987  SK;  description 


Electric  Services  (fossil  fuel  power  generation). 

Electric  and  Other  Sendees  Combined  (fossil  fuel 
power  generation). 

Combinatk)n  Utilities,  NEC  (tossil  fuel  power  gen- 
eration). 

Electric  ServKes  (nuclear  electric  power  genera- 
tkm). 

Electrfc  and  Other  Servnes  Comt>ined  (nudear 
power  generation). 

Combination  Utilities.  NEC  (nudear  power  genera- 
tion). 

Electric  Servnes  (other  electric  power  generation). 

Electric  and  Other  Servwes  Combined  (other  elec- 
tric power  generatkMi). 

Combinatk>n  Utilities,  NEC  (other  electric  power 
generatkxi). 


Electric  Services  (eledric  power  transmission  and 

control). 
Electric   and   Other   Servwes   Combined   (electric 

power  transmission  and  control). 
Combination  Utilities,  NEC  (electric  power  trans- 

misskxi  and  control). 
Eledric  Sennces  (eledric  power  distributton). 
Electrk:   and   Other   Services   Combined   (electric 

power  distritxitk>n). 
Combinatkm  Utilities,  NEC  (electric  power  distribu- 

tnn). 

Natural  Gas  Transmissron  and  Distrtxjtkw  (distribu- 

tnn). 
Natural  Gas  Distributkm. 
Mixed,  Manufadured,  or  Uquefied  Petroleum  Gas 

Produdion  and/or  Distribution  (natural  gas  dis- 

tritKJtkwi). 
Gas  and  Other  Servk»s  Combined  (natural  gas  dis- 

tritxjtnn). 
Combtnatkxi  Utilities,  NEC  (natural  gas  distribution). 

Water  Supply. 

Imgation  Systems. 

Sewerage  Systems. 

Steam  and  Air-ConditkNiing  Supply. 


Land  SubdivkJers  and  Devetopers,  Except  Ceme- 
teries. 

General  contradors-Single-  Family  Houses. 
Operative  Buiklers  (single-family  housing  construc- 

tk)n). 
General    Contradors-Residential    Building,    Other 

Than  Single-Family  (except  hotel  and  motel  con- 

structkm). 
Operative  Buiklers  (multi-family  housing  construc- 

tk>n). 

Operative  Buiklers  (manufaduring  and  light  indus- 
trial buikJing  construdk^n). 

General  Contradors-lndustrial  Buildings  and  Ware- 
houses (excef^  warehouse  construdk)n). 

General  Contradors-Residential  BuiWing  Other  tfian 
Single-Family  (hotel  and  motel  constnjdkin). 

Operative  Buiklers  (commercial  and  institutnnal 
buikJing  construdkHi). 

General  Contradors-lndustrial  BuiWings  and  Ware- 
houses (warehouse  construction). 
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Table  1.— 1997  NAIGS  Matched  to  1987  SIC— Continued 


237  ..... 
2371  .. 

23711  . 

23712  . 
2379  ... 

23791  . 

23792  . 

23793  . 
23799  . 

238  .._. 

2381  _ 
23811  . 

2382  ... 
23821  . 

2383  ... 
23831  . 

2384  ... 

23841  . 

23842  . 

23843  . 

2385  .. 
23851 
23852 

2386  .. 
23861 

2387  .. 
23871 

2388  .. 
23881 

2389  .. 
23891 
23892 

23893 
23894 
23895 

23899 

31-33 
311  .... 
3111  .. 
31111 
311111 


Heavy  Construction 

Highway,  Street,  Bridge  and  Tunnei  ConstmcUon 

Highway  and  Street  Construction 


Bridge  and  Tunnei  Construction 

Other  Heavy  Construction 

Water,  Sewer,  and  Pipeline  Construction' 


Power  and  ContmurMcation  Transmission  Line  Con- 
struction. 


Industrial  Nonbuilding  Structure  Construction 
AN  Other  Heavy  Construction _. 


Special  Trade  Contractors 
Plumbing,  Heating  and  Air-Conditioning  Contractors 
Plurot)(ng,  Heating  and  Air-Conditioning  Contractors 
Painting  and  Wall  Covering  Contractors. 
Painting  and  Wall  Covering  Contractors 


Electrical  Contractors 
Electrical  Contractors  


•+- 


Masonry  and  Drywall  Insultttion,  artd  Tile  Contrac- 
tors                                                         I 
Masonry  and  Stone  I 

Drywall.  Plastering,  Acoustical  and  Insulation  Con- 
tractors. 


Tile,  Mart>le,  Terrazzo  and  Mosaic  Contractors 


Carpentry  and  Floor  Contractors 

Carpentry  Contractors  _.... 

Floor  Laying  and  Other  Floor  Contractors  ..... 
Roofing,  Siding  and  Sheet  Metal  Contractors 
Roofing,  Siding  and  Sheeil  Metal  Contractors 
Concrete  Contractors 

Concrete  Contractors  

Water  Well  Drilling  Contractors 

Water  Well  Drilling  Contractors , 

Other  Special  Trade  Contractors 

Structural  Steel  Erection  Contractors 

Glass  ar)d  Glazing  Contractors  , 


Excavation  Contractors  

Wreddng  and  Demolition  Contractors 

Building  Equipment  and  Other  Machinery  C^rao- 

tors. 
All  Other  Special  Trade  Contractors  


Manufacturing 
Food  Manufacturing 
Animal  Food  Manufacturing 
Animal  Food  Manufacturing 
Dog  and  Cat  Food  Manufacturing 


1542 

1611 

1622 

•1623 

•1623 

•1629 
*1629 

1711 

1721 
•1799 

•1731 

1741 

1742 

•1743 

•1771 
•1743 

1751 
1752 

1761 

•1771 

1781 

1791 

1793 

•1799 

1794 
1795 
1796 

1799 
7353 


General  Contractor-Nonresidential  Buildings,  Other 
than  Industrial  Buildings  and  Warehouses. 


Highway  and  Street  Construction,  Except  Elevated 

Highways. 
Bridge.  Tunnel,  and  Elevated  Highway  Construction. 

Water,  Sewer,  Pipeline,  and  Communications  and 
Power  Line  Construction  (water  and  sewer  mains 
and  pipelines  construction) 

Water,  Sewer,  Pipelines,  and  Communications  and 
Power  Construction  (communications  and  power 
Hne  construction). 

Heavy  Cortstruction,  NEC  (industrial  nonbuilding 
structures  construction). 

Heavy  Construction,  NEC  (except  industrial  non- 
building structures  construction). 


Plumbing,  Heating  and  Air-Conditioning. 

Painting  and  Paper  Hanging. 

Special  Trade  Contractors,  NEC  (paint  and  waH- 
paper,  stripping  and  wallpaper  removal  contrac- 
tors). 


Electrical  Work  (except  burglar  and  fire  alarm  instal- 
lation). , 


Masonry,   Stone   Setting   and   Contractors  Other 

Stonework. 
Plastering,  Drywall,  Acoustical,  and  Insulatkxi  Work.  ■ 

Terrazzo,  Tile,  Mart>le  and  Mosaic  work  (fresco 

work). 
Concrete  Work  (stucco  construction). 
Terrazzo,  Tile,  Mart)le,  and  Mosaic  Work  (except 

fresco  wori<). 

'  >■  '■-  ^  ■      ' 

Carpentry  Work. 

Floor  Laying  and  Other  Floor  Worlt.  NEC. 

Roofing,  Skiing,  and  Sheet  Metal  Work. 

Concrete  Work  (except  stucco  constructkm). 

Water  Well  Drilling.  I 

Structural  Steel  Erection.  '" 

Glass  and  Glazing  Work. 

Specialty  Trade  Cortractors,   NEC  (tinting  glass 

work). 
Excavation  Work.    - 
Wrecking  and  Demolition  Work. 
Installation  of  Erectkm  of  BuiWing  Equipment,  NEC. 

Special  Trade  Contractors,  NEC  (except  paint  and 
wallpaper  stripping,  wall  paper  removal  contrac- 
tors, and  tinting  glass  work). 

Heavy  Constructkm  Equipment  Rental  and  Leasing 
(with  operator). 


2Q47    Dog  and  Cat  Food. 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Contioued 


1997  NAICS 
code 


311119 


3112  ... 
31121  . 
311211 


311212 

311213 

31122  .. 

311221 

311222 

311223 


311225 


31123  .. 
3113  .... 

31131  .. 
311311 
311312 
311313 

31132  .. 

31133  .. 


31134 


3114 


31141  .„ 
311411 
311412 

31142  ... 
311421  . 


311422 
311423 


3115  . 
31151 


311511 
311512 
311513 
311514 


31152  . 
3116  ... 
31161  . 
311611 


311612 


1997  NAICS  and  U.S.  descriptkm 


Other  Animal  Food  Manufacturing 


Grain  and  Oilseed  Milling 

FkMjr  Milling  and  Malt  Manufacturing. 

Fkxjr  Milling „ 


Rice  Milling 

Malt  Manufacturing 

Starch  and  Vegetable  Fats  and  Oils  Manufacturing 

Wet  Com  Mining 

Soyt)ean  Processing „ 

Other  Oilseed  Processing  „.. 


EdiJle  Fats  and  Oils  Manufacturing 


Breakfast  Cereal  Manufacturing 

Sugar  and  Confectkmery  Product  Manufacturing 

Sugar  Manufacturing 

Sugarcane  Mills „ 

Cane  Sugar  Refining  

Beet  Sugar  Manufacturing 

Chocolate  and  Confectionery  Manufacturing  from 
Cocoa  Beans 

Confectkxiery  Manufacturing  from  Purchased  Choc- 
olate 

NorvChocolate  Confectkxiery  Manufacturing  „. 


Preserved  Fnjit,  Vegetable  and  Specialty  Manufac- 
turing 
Frozen  Food  Processing 

Frozen  Fruit,  June  and  Vegetat}le  Processing  

Frozen  Specialty  Processing 

Canning,  PKkling  and  Drying 

Fruit  and  Vegetable  Canning  


Specialty  Canning 

Dried  and  Dehydrated  Food  Manufacturing 


Dairy  Product  Manufacturing 

Dairy  Product,  ixcept  Frozen  Dairy  Product  Manu- 
facturing 

Fkjkl  Milk  Manufacturing  i. _ 

Creamery  Butter  Manufacturing  

Cheese  Manufacturing  

Dry,  Condensed,  and  Evaporated  MWk  Manufactur- 
ing. 

Ice  Cream  and  Frozen  Dessert  Manufacturing 

Meat  and  Seafood  Product  Manufacturing 

Animal  Slaughtering  and  Processing 

Animal  Slaughtering,  Except  Poultry „.. 


Meat  Processed  From  Carcasses 


Status 
code 


311613 I  Rendering  and  Meat  By-product  Processing 


N 


1987 
SIC 
code 


•2048 


•2034 

2041 
2044 
2083 

2046 
2075 
2074 
2076 

•2077 

2079 

•2043 

2061 
2062 
2063 
2066 

•2064 

•2064 

2067 
•2099 


2037 
2038 

2033 

•2035 


•2032 
•2034 

•2099 


2026 
2021 
2022 
2023 

2024 


•0751 

2011 
•2048 


•2013 

•5147 
•2013 


1987  SIC  description 


Prepared  Feeds  and  Feed  Ingredients  tor  Animals 
and  Fowls,  Except  Dogs  and  Cats  (except 
slaughtering  animals  for  pet  food). 


Dehydrated  Fnjits,  Vegetables  and  Soup  Mixes 

(vegetable  Itour). 
Flour  and  Other  Grain  Mil  Products 
Rice  Milling. 
Malt. 

Wet  Com  MiUing. 

Soybean  Oil  MiHs. 

Cottonseed  Oil  MiHs. 

Vegetable  Oil  Mills,  Except  Com,  Cottonseed,  and 

Soyt>ean. 
Animal  and  Marine  Fats  and  01,  NEC  (vegetable  oil 

toots). 
Shortening,  Table  Oils,  Margarine,  and  Other  Edible 

Fats  and  Oils,  NEC. 
Cereal  Breakfast  Foods  (breakfast  cereaQ. 

Cane  Sugar,  Except  Refining. 

Cane  Sugar  Refinirig. 

Beet  Sugar. 

Chocolate  and  Cocoa  Products. 

Candy  and  Other  Confecttonery  Products  (chocolate 
confectionery)! 

Candy  and  Other  Confecttonery  Products  (non- 
chocolate  confectionery). 

Cttewing  Gum. 

Food  Preparattons,  NEC  (marshmallow  creme). 


Frozen  Fmits,  Fruit  Juwes,  and  Vegetables. 
Frozen  Specialties,  NEC. 

Canned  Fruits,  Vegetables,  Preserves,  Jams,  and 

Jellies. 
Pickled  Fruits  and  Vegetables.  Vegetable  Sauces, 

and  Seasonings  and  Salad  Dressings  (pickled 

fruits  and  vegetables). 
Canned  Specialties  (except  canned  puddings). 
Dried  and  Dehydrated  Fruits,  Vegetat>ies  and  Soup 

Mixes  (except  vegetat>le  flour). 
Food  Preparation,  NEC  (bouillon). 


Rukl  Mine 

Creamery  Butter. 

Natural,  Processed,  and  Imitatton  Cheese. 

Dry,  Condensed  and  Evaporated  Dairy  Products. 

Ice  Cream  and  Frozen  Desserts. 


Livestock  Servtoes,  Except  Veterinary  (custom 
slaughtering). 

Meat  Packing  Plants. 

Prepared  Feeds  and  Feed  Ingredients  tor  Animals 
and  Fowls,  Except  Dogs  and  Cats  (animal 
slaughtering  for  pet  food). 

Sausages  and  Other  Prepared  Meats, (meat  proc- 
essing). 

Meat  and  Meat  Products  (boxed  beeO- 

Sausage  and  Other  Prepared  Meats  (lard). 
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1997  NAICS 
code 


311615 

31162  . 
311621 

311622 

3117  ... 

31171  . 
311711 

311712 

311713 

31172  . 
311721 

311722 

311723 

31173  . 
3119  ... 

31191  . 
311911 

311919 

31192  . 

31193  . 

31194  . 
311941 

311942 

31199  . 

311991 

311999 


312  

3121  ... 

31211  . 
312111 

312112 

31212  . 

31213  . 

31214  . 


1997  NAICS  and  U.S.  description 


Poultry  Processing 


Seafood  Product  Preparation  and  Packaging. 
Seafood  Canning 


Fresh  and  Frozen  Seafood  Processing 


Bakeries  and  Tortilla  Manufacturing 
Bread  and  Bakery  Product  Manufacturing 
Commercial  Bakeries  „ 


Retail  Bakeries 


Frozen  Bakery  Product  Manufacturing 

Cookie,  Cracker,  and  Pasta  Manufacturing 
Cookie  and  Cracker  Manufacturing 


Ffour  Mixes  and  Dough  Manufacturing  from  Pur- 
chased Flour. 

Pasta  Manufacturing .. 

Tortilla  Manufacturing 

Miscellaneous  Food  Manufacturing 

Snack  Food  Manufacturing 

Roasted  Nuts  and  Peanut  Butter  Manufacturing 


1 


Other  Snack  Food  Manufacturing 


Coffee  and  Tea  Manufacturing  , 


Flavoring  Syrup  and  Concentrate  Manufeicturlhg 


Seasoning  and  Dressing  Manufacturing 
Mayonnaise,  Dressing  and  Other  Prepared  Sauce 
Manufacturing. 


Spice  and  Extract  Manufacturing 


Other  Miscellaneous  Food  Manufacturing 
Perishable  Prepared  Food  Manufacturing  .... 
All  Other  Miscellaneous  Food  Manufacturing 


Beverage  and  Tobacco  Product  Manufacturing 

Beverage  Manufacturing 

Soft  Drink  and  Ice  Manufacturing 

Soft  Drink  Manufacturing 


Ice  Manufacturing  and  Water  PurifKatfon 


Breweries 
Wineries  .. 
Distilleries 


Status 
code 


N 


N 


1987 
SIC 
code 


•2077 
•2015 

•2077 

2091 
•2077 

2092 

2061 

•2052 
•5461 

2053 

•2052 

2045 

2098 
•2099 


2068 
•2099 
•2052 

2096 
•2043 
•2095 
•2099 
•2087 


•2035 


•2099 
•2087 

•2095 
•2099 

•2899 

•2099 
•2015 

•2032 
•2087 

•2099 


•2086 

2097 
•2086 

2082 
2084 


1987  SIC  description 


Animal  and  Marine  F%its  and  Oils  (animal  fats  and 
oils). 

Poultry  Slaughtering  and  Processing  (poultry  proc- 
essing). 

Animal  and  Marine  Fats  ar)d  Oils  (canned  marine 

fats  and  oils). 
Canned  and  Cured  Feh  and  Seafood. 
Animal  and  Marine  Fats  and  Oils  (fresh  and  frozen 

marine  fats  and  oils). 
Prepared  Fresh  or  Frozen  Fish  and  Seafood.        > ; 


Bread  and  Other  Baliery  Products,  Except  Cookies 

arKJ  Crackers. 
Cookies  and  Crackers  (unleavened  bread). 
Retail  Bakeries  (txead,  cake  and  related  products 

baked  and  soM  on  premise). 
Frozen  Bakery  Products,  Except  Bread. 

Cookies  and  Crackers  (except  unleavened  bread 

and  pretzels). 
Preptffed  Fkxir  Mixes  and  Doughs. 

Macaroni,  Spaghetti,  Vermicelli  and  Noodles. 
Food  Preparations.  NEC  (tortillas). 


r 


Salted  and  Roasted  Nuts  and  Seeds. 
Food  Preparatkms,  NEC  (peanut  butter).  - 
Cookies  and  Crackers  (pretzels). 
Potato  Chips,  Com  Chips,  and  Similar  Snacks. 
Cereal  Breakfast  Foods  (coffee  substitute). 
Roasted  Coffee  (roasted  coffee). 
Food  Preparations,  NEC  (tea). 
Flavoring  Extracts  and  Flavoring  Syrups  (flavonng 
syrup  and  concentrate). 

Pickled      Fruits     and     Vegetables,      Vegetable 

Seasonings,  and  Sauces  and  Salad  Dressings 

(sauces  and  salad  dressing). 
Food  Preparatfons,  NEC  (vinegar). 
Flavoring  Extracts  and  Flavoring  Syrups  (flavoring 

extracts). 
Roasted  Coffee  (coffee  extracts). 
Food  Preparattons,  NEC  (spk%s,  dip  mix,  salad 

dressing  mix,  and  seasoning  mix).  -  .^ 

Chemical  Preparations,  NEC  (salt). 

Food  Preparations,  NEC  (perishable  prepared  food). 

Poultry  Slaughtering  and  Processing  (egg  process- 
ing). 

Canned  Specialties  (canned  puddings). 

Flavoring  Extracts  and  Flavoring  Syrups  (powered 
drink  mix). 

Food  Preparatfons,  NEC  (except  tXHiillon,  marsh- 
mallow  cream,  peanut  butter,  perishable  prepared 
foods,  tortillas,  tea,  spk:es,  dip  mix,  salad  dress- 
ing mix,  seasoning  mix,  and  vinegar).^ 


Bottled  artd  Canned  Soft  Drinks  and  CartxHiated 

Water  (except  purified  water). 
Manufactured  Ice. 
Bottled  and  Canned  Soft  Drinks  and  Cartx>nated 

Water  (purified  water). 
Malt  Beverages. 
Wines,  Brandy,  and  Brandy  Spirits. 


-I' 

I" 

w 
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TABLE  1.— 1997  NAICS  MATCHED  TO  1987  SIC— Continued 


1997  NAICS 
code 

312141  

312142  

3122  

31221  

31222  

312221  

312229  

313  

3131  

31311 

313111 

313112  

313113  

3132  

31321  

31322  

313221  

313222  

31323  

31324  

313241  

313249  

3133  

31331  

313311  


313312 


31332 


1997  MAICS  and  U.S.  descriptwn 


Distilled  and  Blended  Liquor  Manufacturing 

Ethyl  Alcohol  Manufacturing 

Tobacco  Manufacturing 

Tot»acco  Stemming  and  Redrying  


Tobacco  Product  Manufacturing 

Cigarette  Manufacturing  

Other  Tobacco  Product  Manufacturing 


Textile  Mills 

Fiber,  Yam,  and  Thread  Mills 
Fiber,  Yam,  and  Thread  Mills 
Yam  Spinning  MHIs 


Yam  Texturing,  Throwing  and  Twisting  Mills 
Thread  Mills 


Status 
code 


Fabric  Mills 
Broadwoven  Fabric  MHIs 


Narrow     Fabric     Mils     and     Schiffii     Machine 

Embroideries. 
Narrow  Fabric  Mils 


Schiffii  Machine  Embroideries 
Nonwoven  Fabric  Mills  


Knit  Fabric  Mills 
Weft  Knit  Fabric  MiHs 


Other  Knit  Fabrk:  and  Lace  MHIs 


Textile  and  Fabrk;  Finishing  and  Fabric  Coating 

Mills 
Textile  and  Fabric  Finishing  Mills 
Broadwoven  Fabric  Finishing  Mills 


Textile     and     Fabric 
Broadwoven  Fabric. 


Finishing     Mills,     Except 


FatMic  Coating  Milis 


1987 
SIC 
code 


2085 
•2869 

•2141 


2111 

2121 

2131 

•2141 


2281 
•2299 

•2282 

•2284 
•2299 


2211 

2221 

•2231 

•2299 


^41 

•2299 

2397 

2297 

•2299 

•2257 
•2259 

•2258 
•2259 


1987  SIC  description 


N 

•2231 

2261 
2262 

♦2269 

N 

•5131 
•2231 

•2257 
•2258 
•2269 

•2282 

•2284 
•2299 

•5131 

R 

2295 

Distilled  and  Blended  Uquors. 

Industrial  Organk:  Chemicals  (ethyl  akx)ho0. 

Tobacco  Stemniing  and   Redrying  (redrying  and 
stemming). 

Cigarettes. 
Cigars. 

Chewing  and  Smoking  Tobacco  and  Snuff. 
Tobacco  Stemming  and  Redrying  (reconstituted  to- 
t>acco). 


Yam  Spinning  MSIs. 

Textile  G>xls,  NEC  (yam  of  flax,  hemp,  jute,  and 

ramie). 
Yam  Texturing,   Throwing,  Winding   Mills  (except 

spooling  purchased  yams). 
Thread  Mills  (except  finishing). 
Textile  Goods,  NEC  (thread  of  hemp,  linen,  and 

ramie). 

Broadwoven  Fabric  Mills,  Cotton. 

Broadwoven  Fabric  Mills,  Manmade  Fiber  and  Silk. 

Broadwoven  Fabric  Mills,  Wool  (Including  Dyeing 

and  Finishing)(except  wool  finishing). 
Textile  Goods,  NEC  (broadwoven  fabrics  of  jute, 

lirten,  hemp,  and  ramie). 


Nanow  Fabric  and  Other  Smallware  Mills:  Cotton, 

Wool,  Silk  and  Manmade  Fiber. 
Textile  Goods,  NEC  (narrow  woven  fabric  of  jute, 

linen,  kemp,  and  ramie). 
Schiffii  Machine  Embroideries, 
Nonwoven  Fabrics. 
Textile  Goods,  NEC  (nonwoven  felt). 

Weft  Knit  Fabric  Mills  (except  finishing). 

Knitting  MiHs  NEC  (finished  artk:les  of  welt  knit  fab- 
ric). 

Lace  and  Warp  Knit  Fabric  Mills  (except  finishing). 

Knitting  MiHs  NEC  (finished  artkdes  of  warp  knit  fab- 
ric). 


Broadwoven  Fabric  MiHs,  Wool  (wool  t>roadwoven 
fabric  finishing). 

Finishers  of  Broadwoven  Fatxics  of  Cotton. 

Finishers  ol  Broadwoven  Fabrics  of  Manmade  Fiber 
and  Silk. 

Finishers  of  Textiles,  NEC  (broadwoven  fabric  fin- 
ishing). 

Piece  Goods  and  Notions  (broadwoven  converters). 

Broadwoven  Fabric  Mills,  Wool  (wool  finishing  ex- 
cept txoadwoven  fabric). 

Weft  Knit  Fabric  Mills  (finishing). 

Lace  and  Warp  Knit  Fatwic  Mills  (finishing). 

Finishers  of  Textiles,  NEC  (except  broadwoven  fat>- 
ric  finishing). 

Yam  Texturizing,  Throwing,  Twisting,  and  Winding 
Mills  (spooHng  purchased  yam). 

Thread  Mills  (thread  finishing). 

Textile  Goods,  NEC  (finishing  hard  fiber  thread  and 
yam). 

Piece  Goods  and  Not»ns  (converters,  except 
broadwoven). 

Coated  Fat>rics,  f^t  Rutiberized. 
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1997  NAICS 
code 


314  ..... 
3141  ... 

31411  . 

31412  . 
314121 

314129 

3149  ... 

31491  . 
314911 

314912 
31499  . 
314991 
314992 
314999 


315  .. 
3152 


31521 


31522 

31523 
31524 

31525 
31526 

3153  . 
31531 


1997  NAICS  and  U.S.  description 


Textile  Product  Mills 
Textile  Furnishings  Mills 

Carpet  artd  Rug  MiHs 

Curtain  and  Linen  MiHs 
Curtain  and  Drapery  MiNs  . 


Other  Household  Textile  Product  Mills 

Miscellaneous  Textile  Product  Mills 

Textile  Bag  and  Canvas  Mills 

Textile  Bag  Mills  , 


Canvas  and  Related  Pnxfcjct  Milts 

Other  Miscellaneous  Textile  Product  MOIs. 

Rope,  Cordage  and  Twine  Mills 

Tire  Cord  and  Tire  Falxic  MHIs 

All  Other  Miscellaneous  Textile  Product  Mills 


Apparel  Manufacturing 

Men's  and  Boys'  Cut  and  Sew  Apparel  Manufactur- 
ing. 

Men's  and  Boys'  Cut  and  Sew  Undenvear  and 
Nightwear  Manufacturing. 


Men's  and  Boys'  Cut  and  Sew  Suit,  Coat  anc 
coat  Manufacturing. 


Over- 


Men's  and  Boys'  Cut  and  Sew  SNrt,  Except  Work 
Shirt  Manufacturing. 


Men's  and  Boys'  Cut  and  Sew  Trouser,  Slack  and 
Jean  Manufacturing. 


ring^ 


Men's  and  Boys'  Cut  and  Sew  Work  Ctothing' Manu- 
facturing. 

Men's  and  Boys'  Cut  and  Sew  Other  Outenwear 
Manufacturing. 


Manufao- 


Women's  and  Girts'  Cut  and  Sew  Apparel 

turing 
Women's    and    Girts'    Cut    and    Sew    Lingerie, 

Loungewear  and  Nightwear  Manufacturing. 


Status 
code 


1987 
SIC 
code 


'3069 


2273 

2391 
5714 

*2392 


*2392 

2393 
2394 

2298 

2296 

•2299 

•2395 


*2396 
*2399 

•2322 

•2341 
•2369 
•2384 
•2311 
•2369 
•2385 
•2321 
•2361 
•2325 
•2369 

•2326 
•2329 
•2369 
•2385 

•2341 

•2342 


1987  SIC  descriptton 


Fabrkated  Ruliber  Products,  NEC  (rut)t}erized  fab- 
ric)- 


Carpets  and  Rugs. 

Curtains  and  Draperies. 

Dtapeiy,  Curtain,  and  Upholstery  Stores  (custom 

drapes). 
Housefumishings,  Eitcept  Curtains  and  Draperies 

Mills  (except  mops  and  bags). 


Housefumishings,  EKcept  Curtains  and  Draperies 

(blanket,  laundry,  and  wardrobe  bags). 
Textile  Bags. 
Canvas  and  Related  Products. 

Cordage  and  Twine.  ] 

Tire  Cord  and  Fabric&  .    • 

Textile  Goods,  NEC  (other  textile  products). 

Pleating,  Decorative  and-  Novelty  Stitching,  and 
Tucking  for  the  Trade  (except  apparel  contrac- 
tors). 

Automotive  Trimmings,  Apparel  Findings,  and  Relat- 
ed Products  (textile  products  except  automotive 
and  apparel  trim  and  printing  on  apparel). 

Fabricated  Textile  Products,  NEC  (except  apparel, 
automotive  seat  bells,  and  seat  and  tire  covers). 


Men's  and  Boys'  Underwear  and  Nightwear  (except 
contractors). 

Women's.  Misses',  GhikJren's,  and  Infants'  Under- 
wear and  Nightwear  (boys'  except  contractors). 

Girls',  Children's,  and  Infants'  Outerwear,  NEC 
(boys'  rot>es  except  contractors). 

Robes  and  Dressing  Gowns  (men's  except  contrac- 
tors). 

Men's  and  Boys'  Suits,  Coats,  and  Overcoats  (ex- 
cept contractors). 

Girts',  Chiklren's,  and  Infants'  Outerwear,  NEC 
(trays'  suits  and  coats  except  contractors). 

Waterproof  Outerwear  (men's  and  boys'  raincoats 
except  contractors). 

Men's  and  Boys'  Shirts,  Except  Worif  Shirts  (except 
contractors). 

Girts',  Children's,  and  Infants'  Dresses,  Blouses, 
and  Shirts  (boys'  shirts  except  contractors). 

Men's  and  Boys'  Trousers  and  Slacks  (except  con- 
tractors). 

Girls',  Chikfren's,  and  Infants'  Outerwear,  NEC 
(boys'  trousers,  slacks,  and  jeans  except  contrac- 
tors). 

Men's  and  Boys'  Work  Ctothing  (except  contrac- 
tors). 

Men's  and  Boys'  Ctothing,  NEC  (men's  and  boys' 
other  outenwear  except  contractors). 

Girts',  Chiklren's,  and  Infants'  Outerwear,  NEC 
(boys'  other  outerwear  except  contractors). 

Waterproof  Outerwear  (except  contractors). 


Women's,  ^^ses',  Chiklren's,  and  Infants'  Under- 
wear and  Nightwear  (women  and  girls'  except 
contractors). 

Brassieres,  Girdles,  and  Allied  Garments  (except 

-  contractors). 


I' 


IS 


1, 
(J 


Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 


31532 

31533 
31534 

31538 

3154  .. 
31541 

31542 
31549 

3155  .. 
31551 
315511 


1997  NAICS  and  U.S.  descriptton' 


Women's  and  Girts'  Cut  and  Sew  Bkxise  and  Shirt 
Manufacturing. 


Women's  and  Girts'  Cut  and  Sew  Dress  Manufac- 
turing. 


Women's  and  Girts"  Cut  and  Sew  Suit.  CoaL  Tai- 
kyed  Jacket  and  Skirt  Manufacturing. 


Women's  and  Girts'  Cut  and  Sew  Other  Outerwear 
Manufacturing. 


Other  Cut  and  Sew  Apparel  Manufacturing 
Infants' Cut  and  Sew  Apparel  Manufacturing  . 

Fur  and  Leather  Apparel  Manufacturing 

An  Other  Cut  and  Sew  Apparel  Manufacturing 


Cut  and  Sew  Apparel  Contractors 
Cut  and  Sew  Apjiarel  Contractors 
Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors 


N 


•2369 
•2384 
•2388 
•2331 
•2361 

•2335 

•2361 
•2337 
•2369 

•2385 
•2339 
•2369 
•2386 

•2341 

•2361 

•2369 

•2385 

2371 

2386 

•2329 

•2339 

•2389 

•2311 

•2321 

•2322 

•2325 
•2326 
•2329 
•2341 

•2361 

•2369 

•2384 

•2385 

•2389 
•2395 


1987  SIC  descriptXNi 


Girts',   Chiklren's,   and   Infants'  Outerwear,   NEC 

(girts'  robes  except  contractors). 
Robes  and  Dressing  Gowns  (vwimen's  except  con- 
tractors). 
Apparel  and  Accessories,  NEC  (garters  and  garter 

belts). 
Women's.  Misses',  and  Juntors'  Btouses  and  Shirts 

(except  contractors). 
Girts',  Chiklren's,  and  Infants'  Dresses,  Btouses  and 

Shirts  (girts'  btouses  and  shirts  except  contrac- 
tors). 
Women's,  Misses',  and  Juntors'  Dresses  (except 

contractors). 
Girts',  Chiklren's,  and  Infants'  Dresses,  Btouses  and 

Shirts  (girts'  dresses  except  contractors). 
Women's,  Misses',  and  Juntors'  Suits,  Skirts,  and 

Coats  (except  contractors) . 
Girts',   Chiklren's,   and   Infants'   Outerwear,    NEC 

(girts'  suits,  coats,  jackets,  and  skirts  except  corv 

tractors). 
Waterproof  Outenwear  (women's  and  girts'  raincoats 

except  contractors). 
Women's,  Misses',  and  Juntors'  Outerwear,  f^EC 

(except  contractors). 
Girts',   Chiklren's,   and   Infants'  Outerwear,    NEC 

(girls'  except  contractors). 
Waterproof  Outenwear  (other  women's  and  girts' 

outerwear  except  contractors). 

Women's,  Misses',  CNWren's,  and  Infants'  Under- 
wear and  Nightwear  (infants'  except  contractors). 

Girts',  Chiklren's,  and  Infants'  Dresses,  Btouses, 
and  Shirts  (infants'  except  contractors). 

Girts',  Chidren's,  and  Infants'  Outerwear.  NEC  (in- 
fants' except  contractors). 

Waterproof  Outerwear  (infants'  ottter  outerwear  ex- 
cept contractors). 

Fur  Goods. 

Leattier  and  Sheep-lined  Ctothing. 

Men's  and  Boys'  Outerwear,  NEC  (athletto  unifonns 
except  contractors). 

Women's,  Misses',  and  Juntors'  Outerwear,  NEC 
(athletto  uniforms  except  contractors). 

Apparel  and  Accessories,  NEC  (academto  and  cleri- 
cal outenwear,  except  contractors). 


Men's  and  Boys'  Suits,  Coats,  and  Overcoats  (con- 
tractors). 

Men's  and  Boys'  Shirts,  Except  Wortc  Shirts  (con- 
tractors). 

Men's  and  Boys'  Underwear  and  Nightwear  (con- 
tractors). 

Men's  and  Boys'  Trousers  and  Slacks  (contractors). 

Men's  and  Boys'  Wort(  Ctothing  (contractors). 

Men's  and  Boys'  Ctothing,  NEC  (contractors). 

Women's,  Misses',  Chiklren's,  and  Infants'  Under- 
wear and  Nightwear  (twys'  contractors). 

Girls',  Chiklren's,  and  Infants'  Dresses,  Btouses  arto 
Shirts  (boys'  contractors). 

Girts',  Chiklren's,  and  Infants'  Outerwear,  NEC 
(twys'  contractors). 

Robes  and  Dressing  Gowns  (men's  and  boys'  cot>- 
tractors). 

Waterproof  Outenwear  (men's  and  boy's  contrac- 
tors). 

Apparel  and  Accessories,  NEC  (contractors). 

Pleating,  Decorative  and  Novelty  Stitching,  and 
Tucking  tor  ttie  Trade  (men's  and  boy's  apparel 
contractors). 
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Table  1.— 1997  NAiCS  Matched  to  1987  SIC— Continued 


1997NAICS 
ood0 


315512 


31S6  .... 
31S61  .. 
315611 

315619 
31569  .. 
315681 

315682 

3159  .... 

31591  .. 

315911 
315912 

315913 
315919 


316  

3161  ... 
31611  . 

3162  ... 
31621  . 
316211 
316212 
316213 
316214 
316219 
3169  ... 

31691  . 


1997  NAICS  and  U.&  description 


Women's  and  Girts'  Cut  and  Sew  Apparel  Contrac- 
tors. 


Apparel  Knitting  MMe 
Hosiery  and  Socks  MHto 
Sheer  Hosiery  Mils  


Ottter  Hosiery  and  Socfcs  Mils 
Other  Apparel  Knitting  Mills 
CMemear  Knitting  Mills  


Undenvear  and  Nighlwear  Knitting  MHIs 


Apparel  Accessories  and  Other  Apparel  Manufactur- 
ing 

Apparel  Accessories  and  Other  Apparel  Manufactur- 
ing 

Hat,  Cap  aiKJ  Millinery  Manufacturing  ...... 

Glove  and  Mitten  Manufacturing  


Men's  and  Boys'  Neckwear  Manufacturing 
Other  Apparel  Accessories  and  Other  Apparel  Man- 
ufactwing. 


Leather  and  Allied  Product  Manufacturing 
Leattier  and  Hide  Tanning  and  Finishing 
Leather  and  Hide  Tanning  and  Finishing  .. 


Footwear  Manufacturing 

Footwear  Manufacturing 

Rut)t>er  and  Plastxs  Footwear  Manufacturiifg 

House  Slipper  Manufacturing  _ 

Men's  Footwear  Manufacturing,  Except  Athtetic 

Women's  Footwear  Manufacturing,  Except  Athletic 

Other  Footwear  Manufacturing ^ 

Miscellaneous  Leather  and  Allied  Product  Manufac- 
turing 

Miscellaneous  Leather  and  Allied  Product  Manufac- 
turing 


Statajs 
code 


N 


1967 
SIC 
code 


•2331 

*2335 

•2337 

*2339 

•2341 

•2342 

•2361 

•2369 

•2384 

•2385 

•2389 
•2395 


2251 
•2252 

•2252 

2253 
•2259 

2254 
•2259 


2353 
2381 

3151 

2323 

•2339 

•2385 

2387 
•2389 

•2396 

•2399 


3111 
•3999 


3021 
3142 
3143 
3144 
3149 


1987  SIC  description 


Women's,  Msses',  and  Juniors'  Bkxjses  and  Shirts 
(contractors). 

Women's,  Mteses'  and  Juniors'  Dresses  (contrac- 
tors). 

Women's,  Misses',  and  Junkm'  Suits,  Starts,  and 
Coats  (contractors). 

Women's,  Mnses'.  and  Junkvs'  Outenvear,  NEC 
(contractors). 

Women's,  Misses',  ChiMren's,  and  Infants'  Under- 
wear and  Nightwear  (contractors). 

Brassieres.  Girdtes,  and  Allied  Garments  (contrao- 
kxs). 

Girls',  ChiMren's,  and  Infants'  Dresses,  Bk)uses, 
and  Shirts  (girls'  contractors). 

Girls',  ChiMren's,  and  Infants'  OiAenwear,  NEC 
(girls'  contractors). 

Robes  and  Dressing  Gowns  (women's  and  girls' 
contractors). 

Waterproof  Outerwear  (women's  and  girts'  contrac- 
tors). 

Apparel  and  Accessories,  NEC  (contractors). 

Pleating,  Decorative  and  Novelty  Stitehing,  and 
Tuddng  for  the  Trade  (women's  and  girls'  apparel 
contractors). 


Women's  Hosiery,  except  Sode. 
Hosiery,  NEC  (girls'  hosiery). 
Hosiery,  NEC  (socks). 


Knit  Outerwear  Mills. 


Knitting  MiNs,  NEC 
Knit  Undenwear  and 
Knitting  MWs.  NEC 


gtoves  aid  mittens). 
Nightwear  MHIs. 
girdles). 


Hats,  Caps,  and  Miinery. 

Dress  and  Vtotk  Gloves,  Except  Knit  and  All-Leath- 
er. 

Leather  Gtoves  and  Mittens. 

Men's  and  Boys'  Neckwear. 

Women's,  Misses',  and  and  Juniors'  Outerwear, 
NEC  (scarves). 

Waterproof  Outerwear  (aprons,  bibs,  and  other  mis- 
cellaneous waterproof  items). 

Apparel  Belts. 

Apparel  and  Accessories.  NEC  (handkerchiefs,  arm 
bands,  eta). 

Automotive  Trimmir^,  Apparel  Findings,  and  Relat- 
ed Products  (apparel  findings  and  trimming). 

Fabricated  Textile  Products,  NEC  (apparel  and  ap- 
parel accessories). 


Leattier  Tanning  and  FinisNng. 
Manufacturing  Industries,  NEC  (fur  dr^sing  and  fnv 
ishinj^. 


Rubt)er  and  Plastics  Footwear. 
House  Slippers. 

Men's  Footwear,  except  AthletK. 
Women's  Footwear,  except  Athletto. 
Footwear  except  Rubber,  NEC. 


'1!' 
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TABLE  1.— 1997  NAICS  MATCHED  TO  1987  SIC— Continued 


1997  NAICS 
code 

316911  _ 

316912  

316913  

316919  

321 

^^^  ■     ■■••••■•••••••I 

3211  

32111  

321113  ........ 

321114  

3212  

32121  

321211  

321212 

321213  

321217  

3219  

32191  

321911  ..'..'.'.'.". 

321912  

321913  


321914 
32192  .. 


32199  . 
321991 
321992 

321999 


322 

3221  .... 

32211  .. 

32212  .. 
322121 

322122 

32213  .. 

3222  .... 
32221  .. 
322211 
322212 
322213 
322214 

322215 


1997  NAICS  and  U.S.  descriptton 


Luggage  Manufacturing 

Women's  Handbag  and  Purse  Manufacturing 
Personal  Leather  Good,  Except  Women's  Handbags 

and  Purse  Manufacturing 
Other  Misceianeous  Leather  bood  Manufacturing  ... 


Wood  Product  Manufacturing.  Except  Furniture 

SawmM  Product  and  Wood  Preservatnn  Manufac- 
turing 

Sawmill  Product  and  Wood  Preservation  Manufac- 
turing 

SawmMs „ 

Wood  f>reserving „ 

Laminated  Wood  Product  Manufacturing 
Laminated  Wood  Product  Manufacturing 

Hardwood  Veneer  and  Plywood  Manufacturing 

Softwood  Veneer  and  Plywood  Manufacturing 

Stnjctural  Wood  Member  Manufacturing,  Except 
Trusses. 

Reconstituted  Wood  Product  Manufacturing 

Other  Wood  Product  Manufacturing 
Wood  Construction  Product  Manutacturing 

Wood  Window  and  Door  Manufacturing 

Hardwood  Dimenston  MHIs 

MMwork  Manufacturing.  Indudng  Flooring 


Truss  ManufEKturmg 

Wood  Container  and  Package  Product  Manufectur- 

mg 


All  Other  Wood  Product  Manufacturing 
Manufactured  Home  (Mobile  Home)  Manutacturing 
Prefabricated  Wood  Building  ard  Component  Manu- 
facturing 
AN  Other  Miscellaneous  Wood  Product  Manufactur- 
ing 


Paper  Manufacturing 

Pulp,  Paper  and  Paperboard  Mills 

Pulp  Mils .„,.„. 

Piper  MiNs 

Paper  MMs,  Except  Newsprint  Mi«s 

Newsprint  MiNs  „ 

Paperboard  Mils 

Converted  Paper  Product  Manufacturing 
Paperboard  Container  Manufaduring 

Corrugated  and  Solid  Pber  Box  Manufacturing 

FoUmg  F>aperbowd  Box  Manufacturing 

Setup  Paperboard  Box  Manufacturing 

Fiber  Can.  Tube,  Drum,  and  Similar  Product  Manu- 
facturing. 
Non-FokJing  Sanitary  Food  Container  Manufacturing 


Status 
code 


1987 

src 

code 


3161 
3171 
3172 

•3131 

3199 


2421 
2429 
2491 


2435 

2436 

•2439 

2493 


•2431 
•2426 

•2426 

•2431 

•2439 

2441 

2448 

2449 

•2499 


2451 
2452 

•2426 

•2499 
•3053 

•3131 

•3993 


•2611 

•2611 

•2iB21 

•2621 

2631 


2653 
2657 
2652 
2655 

2656 
•2679 


1987  SK;  description 


Luggage. 

Women's  Handbags  and  Purses. 

Personal  Leather  Goods,  except  Women's  Hvid- 

bags  and  Purses. 
Boot  and  Shoe  Cut  Stock  and  Fmdmgs  (except 

wood  heels  and  metal  bucktoe). 
Leather  Goods,  NEC. 


Sawmiis  and  Planing  Miis,  General. 
Special  Product  SawmMs,  NEC. 
Wood  Preserving. 


Hardwood  Veneer  and  Plywood. 

Softwood  Veneer  and  Plywood. 

Structural  Wood  Members,  NEC  (except  tmsses). 


Reconstituted  Wood  Products. 


MNkwork  (wood  windows  and  doors). 

HanJwood  Dimension  and  Flooring  M«s  (except 

ftooring). 
Harckraod  Dimenston  and  Ftooring  MWs  (hardwood 

flooring). 
Mawort<  (except  wood  doors  and  windows). 
Structural  Wood  Members,  NEC  (tnjsse»). 
Naied  and  Lock  Comer  Wood  Boxes  and  Shook. 

Wood  PaNets  and  Stods. 
Wood  Containers.  NEC. 

Wood  Products,  NEC  (wood  tubs  and  vats,  jewelry 
and  cigar  boxes). 

Mot)ie  Homes. 

Prefabricated  Wood  BuiMngs  and  Components. 

Hardwood  Dimension  and  Ftooring  Mills  (wood 
stock  and  turnings). 

Wood  Products,  NEC  (other  wood  products). 

Gaskets,  Packing,  and  SeaNng  Devtoes  (oortc  gas- 
kets, packaging,  and  seeing  devwes). 

Boot  and  Shoe  Cut  Stock  and  Findings  (wood 
heels). 

Signs  and  Advertising  Specialties  (wood  signs). 

Manutacturing  Industries.  NEC  (burnt  wood  articles 
and  other  wood  products). 


Pulp  MWs  (pulp  producing  mWs  only). 

Pulp  MWs  (pulp  miNs  producing  paper). 
Paper  MWs  (except  newsprint  mWs). 
Paper  MiUs  (newsprint  miNs). 
Papertx>ard  MiNs. 


Corrugated  and  SoNd  Ftoer  Boxes. 

FokJtog  Paperboard  Boxes.  Inctodvig  Sanitary. 

Setup  Papeiboard  Boxes. 

Rber  Cans.  Tubes.  Oums.  and  Similar  Products. 

Sanitary  Food  Containers.  Except  FoMtog. 
Converted  Paper  and  Papertioard  Products,  NEC 

(egg  cartons  and  other  containers  from  purcttaaed 

paper). 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued  I 


1997NAICS 
cods 


32222 
322221 

322222 

322223 

322224 
322225 

32223  . 

322231 

322232 
322233 

32229  . 

322291 

322292 

322296 


323  ....... 

3231  — 
32311  ... 

323111  . 

323112  . 

323113  . 

323114  . 


323115 


323116 


1997  NAICS  and  U.S.  descriplion 


Paper  Bag  and  Coated  and  Treated  Paper  IManu- 
tacturing 

Coated  and  Laminated  Packaging  Paper  and  Plas- 
tics Film  Manufactuiing. 


Coated  and  Laminated  Paper  IManutactwing 

Plaslics.  Fbi,  and  Coaled  Paper  Bag  MaiMfacluring 

Uncoatod  Paper  and  MuNiivail  Bag  Manufacturing  ... 

Laminated  Aluminum  Foil  Manufacturing  for  Flexlale 
Packaging  Uses. 

Stationery  Product  Manufacturing 

Die-Cut  Paper  and  PapertxMrd  OMce  Supply  Manu- 
facturing. 


Envetope  Manufacturing 

Statk)nery.  Tabtat.  and  Retatod  Product  Manufactur- 
ing. 
Other  Converted  Paper  Product  Manufacturing 
Sanity  Paper  Product  Manufacturing 
Surface-Coated  Papertx)ard  Mani 


Status 
code 


1967 
SIC 
code 


AN  Other  Converted  Paper  Product  Manufacturing . 


Printing  and  Related  Support  Activities 

Printing  and  Related  Supixxt  Activities 

Printing 

Printing  on  Apparel 


Manitokl  Business  Fonn  Printing . 

Book  Printing , 

Commercial  Uthographw  Pririting . 


,_ 


Commercial  Gravure  Printing 


Commercial  Screen  Printing ........ 


323117 Commercial  Flexographk:  Printing 


N 


N 


N 


•2671 


2872 
•2679 

•2673 

2674 
•3497 


•2675 
•2679 


2677 
2678 


2676 
•2675 


•2675 
•2679 


•2396 

2761 

2732 

•2752 

•2771 

•2782 

•3993 

3999 

2754 
•2771 
•2782 

•3993 

3999 

•2759 
•2771 
•2782 

•3993 

•3999 

•2759 


1987  SIC  description 


Packaging  Paper  and  Plastws  Flm.  Coated  and 
Laminated  (singie-web  paper,  paper  multiweb 
laminated  rols  and  sheets  tor  packaging  uses). 

Coated  and  Laminated  Paper,  NEC. 

Converted  Paper  and  Paperlxiafd  Products,  NEC 
(wraipaper  and  gift  wrap  papeO- 

Plastks.  Foil,  and  Coaled  Paper  Bags  (coated  or 
rnuMweb  taminaied  bags). 

Unoooted  Paper  and  MuMwaN  Bags. 

Metal  Foi  and  Leaf  (laminated  atominum  foil  roHs 
and  she^s  for  llenble  packaging  uses). 

Die-Cut  Paper  and  PapertMard  and  Cardboard  (file 

fokfars,  tabulating  cards,  and  other  paper  and  pa- 

peitward  oflfoe  suppSes). 
Converted  Paper  and  PapertXMrd  Products,  NEC 

(paper  suppies  for  business  machines  and  other 

paper  olffoe  supplies). 
Envekipes. 
SlatkMiery,  TabMs,  and  Relaled  Products. 


Sanitary  Paper  I 

Die^^ut  Paper  and  Paperboard  and  Cardboard 
(pasted,  lined,  laminated,  or  surface-coated  pa- 
pert)oard). 

Die<^  Paper  and  Papeitward  and  Ctvdboard  (die- 
cut  paper  and  paperboard  products,  except  office 
suppies). 

Converted  Paper  and  Paperboard  Products,  NEC 
(other  converted  paper  and  paperboard  products 
such  as  paper  filters,  crepe  paper,  and  laminated 
and  tiled  waUboerd). 


Automotive  Trimmings,  Apparel  Findings,  and  Relat- 
ed ProdCicts  (printing  and  embossing  on  fabric  ar- 
tictes). 

ManifoM  Business  Forms. 

Book  Printing. 

Commercial  Printing,  Lithographk:  (except  quKk 
prirrting). 

Greeting  Cards  (lithographk:  printing  of  greeting 
cards). 

Blankbooks,  Loose-leaf  Binders  and  Devfoes  (litho- 
graphk: printing  of  ctieckbooks). 

Signs  and  Advertising  Specialties  (lithographk:  print- 
ing of,advertisino  specialties). 

Manufacturing  Industries,  NEC  (lithographk:  printing 
of  eyeglass  frames  for  the  trade). 

Commercial  Printing,  Gravure. 

Greeting  Cards  (gravure  printing  of  greeting  cards). 

Blankbooks,  Loose-leaf  Binders  and  DevKes  (gra- 
vure printing  of  checktx>oks). 

Signs  and  Advertising  Specfalties  (gravure  printing 
of  advertising  specialties). 

Manufacturing  Industries,  NEC  (gravure  printing  of 
eyegfass  frames  for  the  trade)'. 

Commercial  Printing,  NEC  (screen  printing). 

Greeting  Cards  (screen  printing  of  greeting  cards). 

Blankbooks,  Loose-leaf  Binders  and  Devk:es 
(screen  printing  of  checld)ooks). 

Signs  and  Advertising  SpeciaWes  (screen  printing  of 
advertising  spedaKies). 

Manufacturing  Industries,  NEC  (screen  printing  of 
eyeglass  frames  for  the  trade). 

Commercial  Printing,  NEC  (flexographk:  printing). 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


323118 


323119 

32312  .. 

323121 

323122 

324  

3241  .... 

32411  .. 

32412  .. 

324121 
324122 
32419  „ 
324191 
324199 


325  ... 
3251  . 
32511 


32512 


32513  .. 
325131  . 


325132 


3^18  .. 

325181 

325182 

325188 


32519  .. 

325191 

325192 


325199 


3252  . 
32521 


Other  Commercial  Printing 


Bankbook,  Loose-leaf  Binder  and  Devk»  Manufac- 
turing. 
Support  ServRes  for  Printing. 

Tradebind«g  and  Related  Wortc  

Prepress  Servfoes  

Petroleum  and  Coal  Product  Manufacturing 
Petroleum  and  Coal  Product  Manufacturing 

Petroleum  Refineries  „ 

Asphalt  Paving  and  Roofing  and  Saturated  Material 
Manufacturing 

Asphalt  Paving  Mixture  and  Btock  Manufacturing 

Asphalt  Felt  and  Coating  Manufactwing 

Other  Petroleum  and  Coal  Product  Manufacturing. 

Lubricating  Oil  and  Grease  Manufacturing 

AH  Other  Petroleum  and  Coal  Product  Manufactur- 

ma 

Chemical  Manufacturing 

Bask:  Chemk:al  Manufacturing 

Petrochemkal  Manufacturing 


fodustriai  Gases  Manufacturing 


Dye  and  Pigment  Manufacturing 

hwrgank:  Dye  and  Pigment  bone  and  Manufacturfag 

Organk:  Dye  and  Pigment  Marujfacturing 

Otiier  Inorgank:  Chemnal  Mamjfacturing 

Alkalies  and  Chforine  Manufacturing 

CartxHi  Black  Manufacturing , 

All  Other  Inorgank:  Chemteal  Manufacturing 

Ottier  Organk:  Chemk»l  Manufacturing 

Gum  and  Wood  Chemteal  Manufacturing 

CycKc  Crude  and  Intermediate  Ktenufacturing 

AH  Other  Organk:  Chemkal  Manufacturing 


Resin,  Synthetic  Rubber.  Artificial  and  Synthetic 

Fit>er  and  Filament  Manufacturing 
Resin  and  Synthetic  Rubber  Manufacturing 


N 


1987 
SIC 
code 


•2771 
•2782 
•3993 

•2759 

•2771 
•2782 

•3993 

3999 

•2782 


2789 
2791 
2796 


2911 


2951 
2952 

2992 
2999 

•3312 


•2865 


2813 


•2816 
•2819 

•2865 


2812 
•2816 

2895 
•2819 


•2869 


2861 
•2865 


•2869 


1987  SIC  descriplfon 


Greeting  Cards  (flexographk:  printing  of  greeting 
cards). 

Blankbooks,  Loose-leaf  Bmders  and  Devkxs  (fiexo- 
graphc  printing  of  checkbooks). 

Signs  and  Advertising  Spec^ilties  (flexogrMMC 
printing  of  advertising  spedatties). 

Manufacturing  Industries,  NEC  (ftexographk:  printing 
of  eyeglass  frames  tor  ttie  trade). 

Commercial  Printing.  NEC  (other  commerdai  print- 
ing except  quKk  printing). 

Greeting  Cards  (other  printing  of  greeting  cards). 

Blankboaks,  Loose  toaf  Binders  and  DevKes  (other 
printing  of  checkbooks). 

Signs  and  Advertising  Specialties  (other  printing  of 
advertising  spedaMes  for  ttte  trade). 

Manufacturing  Industries,  NEC  (other  printing  of 
eyeglass  frames  for  the  trade). 

Blankbooks,  Loose-leaf  Binders  and  Devnes  (ex- 
cept checkbooks). 

Bookbindmg  and  Related  Worie 

Typesetting. 

Platemaking  and  Related  Servnas. 


Petroleum  Refining. 


Asphalt  Paving  Mixhns  and  Stocks. 
Asphalt  FeNs  and  Coatings. 

Lubricating  Oils  and  Greases. 
Products  of  Petroleum  and  Coal,  NEC. 

Blast  Furnaces  and  Steel  Mils  (coke  ovens). 


CydK  Organto  Cmdes  and  intennedfates,  and  Or- 
gank: Dyes  and  Pigments  (aromatics). 

Industrial  Organk;  Chemtoals,  NEC  (aliphatics). 

Industilal  Gases. 

Industrial  Or^fHik:  Chemtoals.  NEC  (fiuorocart>on 
gases). 

Inorgank:  F=>igments  (except  lamp  black). 

Industrial  Inorganto  Chemtoals,  NEC  (inorganto 
dyes). 

Cydto  Organto  Crudes  and  Intennedfates,  and  Or- 
ganto Dyes  and  Pigments  (organto  dyes  and  pig- 
ments). 

A>(aiies  and  Chtorine. 

Inorganto  pigments  (bone  and  lamp  bfadO. 

Cartwn  Black. 

Industrial  Inorganto  Chemtoals,  NEC  (except  acti- 
vated cartnn  and  charcoal,  akjmina,  and  inor- 
ganto industrial  dyes). 

Industifal  Organto  Chemtoals,  NEC  (cartxxi  bisul- 
fide). 

Gum  and  Wood  Chemtoals. 

Cydto  Organto  Cmdes  and  Intermediates  and  Or- 
ganto Dyes  and  Pigments  (except  aromatics  and 
organto  dyes  and  pigments). 

Industrial  Organto  Chemtoals,  NEC  (except 
aliphatics.  carbon  bisulfide,  ^hyl  atoohol,  fatty 
add  esters,  and  fluorocartxxi  gases). 
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1997  NAICS 
code 

325211  

325212  

32522  _.. 

325221  

325222  

3253  

32531  

325311  

325312  

325314  

32532  

3254  _„. 

32541  

325411  

325412  

325413, 

325414  

3256  

32561  .- 

32552  

3256  

32561  ..._ 

325611  

325612  

325613  

32562  ._ 

3259  

32591  

32592  

32599  

325991  

325992  


1997  NAICS  and  U.S.  description  i 


Plastics  Material  and  Resin  Manufacturing 


326  

3261  ... 

32611  . 
326111 
326112 

32612  . 

32619  . 
326191 


Synttwtic  Rubt>er  Manufacturing  . 

Artificial  and  Synthetic  Fiber  and  FHantent  Manufac- 
turing 

Ceiutosic  Manniade  Fiber  Manufacturing 

Noncelluiosic  C>ganic  FK>er  Manufacturing „.... 

Pesticide,  Fertilizer  and  Ottier  Agricultural  Ghemical 
Manufacturing 

Fertilizer  Manutacturing   >. 

Nitrogenous  Fertilizer  Manufacturing . 

PtK>^phatic  FertMJzer  Marujfacturing  .. 

Fertilizer,  Mixing  Only,  Manufacturing 

Pesticide  and  Other  Agricultural  Chemical  Manufao- 
turing. 

Phannaceutical  and  Medicine  Manufacturing 

Pharmaceutical  and  Medicine  Manufacturing 

Medkanal  and  Botanical  Manufacturing  

Pharmaceutic^  Preparation  Manufacturing  


i 

~-T 


Status 
code 


In-VMro  Diagnostic  Substance 


Manufacturind  ....,.„.,. 


Biological  Product  Manufacturing,  Except  Diagnosfic 
Paint,  Coating,  Adhesive,  and  Sealant  Maiufactur- 

ing 
Paint  and  Coating  Manutacturing i 


Adhesive  and  Sealant  Manufacturing  .„ 

Soap,  Cleaning  Compound  and  Toilet  Preaaration 

Mianufacturing 
Soap  and  Qeaning  Compound  Manufacturing 
Soap  and  Other  Detergent  Manufacturing 


Polish  and  Other  Sanitation  Good  ManufactuHng . 

Surface  Active  Agent  Mamifacturing _ 

Toilet  Preparation  Manufacturing  | 


Miscellaneous  Chemical  Product  Manufacturing 
Printing  Ink  Manufacturing 


Explosive  Manufacturing  

Other  Miscellaneous  Chemical  Product  Manufactur- 
ing 

Custom  Compounding  of  Purchased  Resin  ._ 

Photographic  Film,  Paper,  Plate  and  Chemical  Man- 
ufacturing. 

All  Other  Miscellaneous  Chemical  Product  Manufac- 
turing, 


Rubber  and  Plastics  Product  Manufacturing 
RutJber  Product  Manufacturing 
Tire  and  Tube  Manufacturing 

Tire  and  Inner  Tube  Manufacturing 

Tire  Rebuilding  ..., 

Rutiber  and  Plastics  Hose  and  Belting  Manufactur- 
ing. 
Other  Rubtjer  Product  Manufacturing 
Mechanical  Rubber  Product  Manufacturing  ., 


1987 
SIC 
code 


2821 
2822 


2823 
2824 


2873 
2874 
2875 
2879 


2833 

2834 

*2835 

'2836 

2836 

2851 


2891 


2841 

*2844 
2842 

2843 

*2844 


2893 
'2899 
*3952 

2892 


3087 
•3861 

•2819 

•2869 


•3999 


3011 

•7534 

3052 


3061 


1987  SIC  description 


Plastics    Materials,    Synthetic    and    Resin,    and 

Nonvulcanizable  Bastomers.  -■.„- 

Synttwtic  Rubber.  ■..    -    ... ;    : 

CeRuiosic  Manmade  Fibers. 

Manmade  Organic  FImts,  Except  Cellulosic^    , 


Nitrogenous  FertOizen. 

Phosphatic  Fertilizers. 

Fertilizers,  Mixing  Oriy. 

Pesticides  and  Agricaltural  Chemicals.  NEC. 


Medicinal  Chemicals  and  Botanicals  Products. 

Pharmaceutical  Preparations. 

In-Viiro  and  In-Vivo  Diagnostic  Substances  (except 

in-vitro  diagnostic). 
In-Vitro  and  In-Vivo  Diagnostic  Substances  (in-vitro 

diagnostic  substances). 
Biological  Products.  Except  Diagnostic  Substance. 


Patoits.  Varnishes,  Lacquers,  Enamels  and  Allied 

Products. 
Chemicals  and  Chemical  Preparations,  NEC  (frit). 
Adhesives  and  Sealants. 


Soaps  and  Other  Detergents,  Except  Specialty 
Cleaners. 

Toilet  Preparations  (toothpaste). 

Specialty  Cleaning,  Polishing,  and  Sanitary  Prepara- 
tions. 

Surface  Active  Agents,  Finishing  Agents,  Sulfanated 
Oils,  and  Assistants. 

Perfumes,  Cosmetics^  and  Other  Toilet  Preparations 
(except  toothpaste). 

Printing  Ink. 

Chemkal  Preparatkms,  NEC  (writing  inks). 

Lead  Pencils  and  Art  Goods  (drawing  inks  and  India 

ink).  . 

Explosives.  ,:^ 


Custom  Compounding  of  Purchased  Piastres  Resnt. 

Photographk:  Equipment  and  Supplies  (photo- 
graphc  films,  paper,  plates  chemkals). 

Industrial  Inorgank;  Chemreals,  NEC  (activated  car- 
bon and  charcoal). 

Industrial  Organk:  Chemkals,  NEC  (fatty  acki 
esters). 

Chenwcals  and  Chenvca*  Preparatk>ns,  NEC  (except 
frit,  salt,  artd  writing  and  drawing  ink). 

Manufacturing  Industries,  NEC  (matches). 


Tires  and  Inner  Tut)es. 

Tire  Retreading  and  Repair  Shops  (rebuikjing). 

Rubber  and  Ptasttos  Hose  and  Belting. 


MoMed,  Extruded,  and  Lathe-Cut  Mechanreal  Rub- 
ber Goods. 


1.) 


7 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997I^ICS 
code 

326199  

3262  ........... 

32621  

326211  

326212  

326213  

32622  _ 

326221  

326222  

32623  

32624  ......... 

32625  

32626  

32629  .- 

326291  

326292  

326299  


327  

3271  ... 

32711  . 

327111 
327112 

327113 

32712  . 

327121 
327122 
327123 
327124 
327125 

3272  ... 

32721  . 
327211 
327212 

327213 

32722  .. 

3273  .„ 
32731  .. 


1997  NAICS  and  U.S.  descriptkm 


AH  Other  Rubber  Product  Manufacturing 


PlastKS  Product  Manutacturing 
Unsupported  Plastks  Film,  Sheet  and  Bag  Manu- 
facturing 
Unsupported  Plastics  Bag  Manufacturing  

Unsupported  Plastxs  Packaging  FHra  and  Sheet 
Manufacturing. 

Unsupported  Plastks  Film  and  Sheets,  Except 
Packaging  Manufacturing. 

Unsupported  Profile  Shape,  PlastKS  Pipe  and  Fit- 
ting Manufacturing 

Unsupported  Plastks  Profile  Shape  Manufacturing 

PlastKS  Pipe  and  Pipe  Fitting  Manufacturing  

Laminated  Ptastks  Plate,  Sheet  and  Shape  Manu- 
facturing. 
Polystyrene  Foam  Product  Manufacturing „.. 

Urethane  Foam  Product  Manufacturing 

PlastKS  Bottle  Manufacturing 

Other  Plastks  Product  Manutacturing. 

Plastks  Phmnbing  Fixture  Manufacturing  ._ 

Resilient  Fkxx  (Covering  Manufacturing 

Al  Ottier  Plastks  Product  Manufacturing 


NorHnetaMc  Mineral  Product  Manufacturing 
Clay  Product  and  Refractories  Manufacturing 
Pottery,  Ceramic  and  Plumt)ing  Fixture  Manufactur- 
ing 
Viraous  China  Pkimbing  Rxture  and  China  and 
Earthenware   Fitting   and    Bathroom   Accessory 
Manufacturing. 
Vitreous  China.  Fine  Earthenware  and  Other  Pottery 
Product  Manufacturing. 


Porcelain  Electrical  Supply  Manufacturing 

Ctay  Buikfing  Material  and  Refractories  Manufactur- 
ing 

Brick  and  Struchjral  Clay  Tile  Manufacturing 

Ceramw  Wall  and  Floor  Tile  Manufacturing 

Other  Structural  Ctay  Product  Manufacturing 

Ctay  Refractory  Manufacturing 

Nonctay  Refractory  Manufacturing 

Glass,  Gtass  Product  and  Glass  Container  Manu- 
facturing 

Glass  and  Glass  Product  Manufacturing 

Flat  Gtass  Manufacturing  

Other  Pressed  and  Bk>wn  Glass  and  Glassware 
Manutacturing. 

Gtass  ProducA  Manufacturing  Made  of  Purchased 
Gtass. 

.Glass  Container  Manufacturing 

Cement  and  Concrete  Product  Manufacturing 

HydraulK  Cement  Manufacturing „ 


Status 
code 


N 


•3053 
'3069 


N 

•2673 

N 

•2671 

E 

3061 

R 
R 

E 

3082 
•3089 

3084 
•3089 

3083 

N 

•3086 

N 

E 

•3086 
3085 

E 
R 

3088' 
•3069 

3996 

R 

•3053 

•3993 

•3089 

3261 

3262 

3263 

3269 
3264 


3251 
3253 
3259 
3255 
3297 


3211 
3229 

3231 

3221 

3241 


1987  SIC  description 


Gaskets,  Packings  and  Sealing  Devices  (njbber 
gaskets,  packings  and  sealing  devkss). 

Fabricated  Rubber  Products,  NEC  (except  njbber- 
ized  fabric  and  rubber  resilient  Ikior  covering). 


Plastks,  Foil,  and  Coated  Paper  Bags  (plastks 

bags). 
Packaging  Paper  and  Plastks  Fim.  Coated,  and 

Laminated  (plastks  packaging  fNm  and  sheet). 
Unsupported  Plastks  FHm  and  Sheet 


Unsupported  Plastks  Profile  Shapes. 

Plastks  Product,  NEC  (plastks  sausage  casings). 

Plastks  Pipe. 

Plastks  Products,  NEC  (pipe  fittings). 

Laminated  Plastks  Plate,  Sheet  and  Profile  Shspes. 

Plastks  Foam  Prodocts  (polystyrene  foam  prod- 
ucts). 
Plastks  Foam  Products  (urethane  toam  products). 
Plastks  Bottles. 

Plastks  Plumt>ing  Fixtures. 

Fabricated  Rubber  Products,  NEC  (rubber  resiient 
floor  coverings). 

Lkioteum,  Asphalted-Felt-Base,  and  Other  Hard 
Surface  Fk>or  Coverings,  NEC. 

Gaskets,  Packing  and  Sealing  DevKes  (plastks 
gaskets,  pecking  and  sealing  devkss). 

Signs  and  Advertising  Specialties  (non-electric  plas- 
tks signs). 

Plastks  Products,  NEC  (except  plastks  pipe  fittings 
and  plastics  sausage  casings). 

Manufacturing  Industries,  NEC  (plastks  products 
such  as  combs,  hair  curiers,  etc.). 


Vitreous  China  Plumbing  and  China  and  Earthen- 
ware Ffttings  and  Bathroom  Accessories. 

Vitreous  China  Table  and  Kitchen  Arikdes. 

Fine  EarthenMrare  (Whiteware)  Table  and  Kitchen 

Articles. 
Pottery  Products,  NEC. 
Porcelain  Electrical  Supplies. 


Brick  and  Structural  Clay  Tite. 
Ceramk:  Wall  and  Fkwr  Tite. 
StoKtural  Ctay  Products,  NEC. 
Ctay  Refractories. 
NoiKiay  Refractories. 


Flat  Glass. 

Pressed  and  BkMvn  Glass  and  Glassware,  NEC. 

Glass  Products  Made  of  Purchased  Gtass. 

Glass  Containers. 

Cement,  HydrauKc. 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 
code 

32732  

32733  

327331  

327332  

32739  

3274  

32741  

32742  

3279  

32791  

32799  

327991  

327992  

327993  

327999  

331  

3311  

33111  .„. 

331111  

331112  

3312 

33121  

33122 

331221  

331222  

3313  

33131  _ 

331311  „ 

331312  

331314  

331315  

331316  

331319  

3314  

33141  „... 

331411 „. 

331412 

331413  


1997  NAICS  and  U.S.  description 


Ready-Mix  Concrete  Manutacturing 

Concrete  Pipe,  Brick  and  Block  Manufacturing 
Concrete  Block  and  Brick  Manufacturing  .. 
Conaete  Pipe  Manufacturing 


Other  Precast  Concrete  Product  Manufacturing 


Lime,  Gypsum  and  Gypsum  Product  Manufacturing 

Lime  Manufacturing  ..._ 

Gypsum  and  Gypsum  Product  Manufacturing 


Miscellaneous  l^onmetairic  Mineral  Product  Manu- 
facturing                                                 : 
AtXBSive  Pro(&ict  Manufacturing  „ J. R 


Status 
code 


Ottwr  Miscettaneous  NonmetalKc  Mineral  product 

Manufacturing 
Cut  Stone  and  Stone  Product  Manufacturing 
Ground  or  Treated  Mineral  and  Earth  Manufacturing 

Mineral  Wool  Manufacturing _ 

All  Other  Miscellaneous  NonmetalKc  Minwal  Prod- 
uct Manufacturing. 


Primary  Metal  Manufacturing 
Iron  and  Steel  Mills  and  FenoaHoy  Manufacturing 
Iron  and  Steel  Mills  and  Ferroaltoy  Manufacturing 
Iron  and  Steel 


ElectrometallurgKal  FerroaUoy  Product  Manufactur- 
ing. 1 
Steel  Products  Made  from  Purchased  Steel   I 
Iron  and  Steel  Pipe  and  Tut)e  Manufacturing  from 

Purcfiased  Steel. 
Rolling  and  Drawing  of  Purchased  Steel 
Coid-RoNed  Steel  Shape  Manufacturing  .... 
Steel  Wire  Drawing 

Smelting.  Refining,  Rolling,  Drawing  and  Extruding 

of  Aluminum 
Smelting,  Refining,  Rolling,  Drawing  and  E)^ruding 

of  Aluminum 

Alumina  Manufacturing 

Primary  Refining  of  Aluminum 

Secondary  Smelting  of  Aluminum 


Aluminum  Sheet,  Plate  and  Foil  Manufacturii^  ■... 

Aluminum  Extruded  PtoAkX  Manufacturing  ..- 

Other  Aluminum  Rolling  and  Drawing I 


Smelting.  Refining,  Rolling,  Drawing  and  Exlniding 
of  Other  Nonf  errous  Metal 

Smelling  and  Refining  of  Nonferrous  Metal  Except 
Aluminum 

Primary  Smelting  and  Refining  of  Cooper 

Primary  Smelting  and  Refining  of  Nonferroue  Met- 
als. Except  Copper  and  Aluminum. 

Secondary  Smelting  and  Refining  of  Nonlen-ous 
Metals.  *  ^ 


1987 
SIC 
code 


3273 

3271 
•3272 

*3272 


3274 

3275 

*3299 


*3291 


3281 

3295 

3296 

•3272 

*3292 
•3299 


•3312 

•3399 
•3313 

3317 


3316 
•3315 


'Isic 


1987  6IC  description 


•2819 

3334 

•3341 

•3399 

3353 

3354 

3366 

•3357 


3331 
3339 

•3313 

•3341 


Ready-Mixed  Conaele. 

Conaete  Stock  and  Brick. 

Concrete  Products,  Except  Bk>ck  and  Brick  (con- 
crete pipe). 

Concrete  Products,  Except  Bk>ck  and  Brick  (con- 
crete products,  efcept  dry  mix  concrete  and 
pipe).  ; 

Lime. 

Gypsum  Products. 
Nonmetallk:  Mineral  Products,  NEC  (moWings,  orna- 
mental and  architecturEd  piaster  wortc). 


Atxasive  Products  (except  steel  wool  with  or  without 
soap). 


Cut  Stone  and  Stone  Products. 

Minerals  and  Earths,  Ground  or  Otherwise  Treated. 

Mineral  Wool. 

Concrete  Products,  Except  Bkxk  and  Brick  (dry 
mixture  concrete). 

Asbesitos  Products  (except  bnke  pads  and  linings) 

NonmetaHk:  Mineral  Products.  NEC  (except  mow- 
ings, ornamental  and  architectural  plaster  work). 
■.;--,-v...    ^   I  -:■'.• 

Steel    Wortcs,    Blast    Fumaces    (Including    Coke 

Ovens),  and  Rolling  Mills  (except  coke  ovens  not 

integrated  with  steel  mills). 
Primary   Metal   Products,    NEC   (ferrous  powder, 

paste,  flakes,  etc.). 
ElectrometallurgKal      Products,      Except      Steel 

(femjaltoys). 

Steel  Pipe  and  Tut)es. 


CoW-Rolled  Steel  Sheet,  Strip  and  Bars. 
Steel  Wiredrawing  and  Steel  Nails  and  Spikes  (steel 
wire  drawing). 


IrKhistrial  Inorganic  Chemwals,  NEC  (alumina).  . 

Primary  Production  of  Aluminum. 

Secondary  Smelting  and  Refining  of  Nonferrous 
Metals  (aluminum). 

Primary  Metal  Products,  NEC  (aluminum  powder, 
paste,  flakes,  etc.). 

Aluminum  Sheet,  Plate,  and  Foil. 

Aluminum  Extruded  Products. 

Akjminum  Rolling  and  Drawing,  NEC. 

Drawing  and  Insulating  of  Nonferrous  Wire  (alu- 
minum wire  drawing!). 


Primary  Smelting  and  Refining  of  Copper. 

Primary  Smelting  and  Refining  of  Nonferrous  Met- 
als, Except  Copper  and  Aluminum. 

ElectrometallurgKal  Products,  Except  Steel  (non- 
ferrous  aNoys). 

Secondary  Smelting  and  Refining  of  Nonferrous 
Metals  (except  ahjminum). 


TABLE  1.-1997  NAICS  MATCHED  TO  1987  SIC— Continued 


1997  NAICS 
code 


33142  . 
331421 

331422 

33143  . 

3315  ... 

33151  . 
331511 

331512 
331513 

33152  . 
331521 
331522 
331524 
331525 
331526 

332  

3321  ... 
33211  . 
332111 
332112 
332114 

332115 
332116 

332117 

3322  ... 
33221  . 
332211 

332212 


332213 
332214 

3323  ... 

33231  . 

332311 
332312 

332313 

33232  . 
332321 


1997  NAICS  and  U.S.  descriptwn 


Rolling,  Drawing  and  Extruding  Copper 

RoMng,   Drawing  and  Extruding  Copper,   Except 

Wire. 
Drawing  of  Copper  Wire 


Rolling,  Drawing,  and  Extruding  of  Nonferrous  Met- 
als Except  Cojoper  or  Aluminum. 


Metal  Castings 

Ferrous  Castings 

Gray,  Malleable  and  Ductile  Iron  Foundries 


Steel  Investment  Foundries 

Steel  Foundries,  Except  Investment  

Nonferrous  Castings 

Aluminum  Die-Castings 

Nonferrous  Die-Castings,  Except  Ahjminum .;„.. 

Aluminum  Foundries 

Copper  Foundries 

Nonferrous  Foundries,  Except  Aluminum  and  Cop- 
per. 
Fabricated  Metal  Product  Manufacturing 
Forging  aiKf  Stampir)g 
Forging  and  Stamping 

Iron  and  Steel  Forging 

Nonferrous  Forging 

Custom  Roll  Forming 


Crown  and  Ctosure  Manufacturing 
Metal  Stamping „ 


Powder  Metallurgy  Part  Manufacturing 


Status 
code 


Cutlery  and  Hand  Tool  Manufacturing 
Cutlery  and  Hand  Tool  Manufacturing 
Cutlery  and  Flatware  Manufacturing.  Except  Pre- 
ckws. 


Hand  and  Edge  Tool  Manufacturing 


Saw  Blade  and- Handsaw  Manufacturing 

KAclten  Utensil,  Pot  and  Pan  Manufacturing  

Architectural  and  Stmctural  Metal  Manufacturing 

Plate  Wori(  and  Fabricated  StnKtural  Product  Man- 
ufacturing 

Prefabricated  Metal  BuikJings  and  Component  Man- 
ufacturing. 

Fat)ricated  Structural  Metal  Manufacturing  

Plate  Wortt  Manufacturing 

Ornamental  and  Architectural  Metal  Product  Manu- 
facturing 

Metal  Door,  Sash,  Frame,  Mokftr)g  and  Trim  Manu- 
facturing. 


N 


1987 
SIC 
code 


•3399 

3351 
•3357 

3356 
•3367 


3321 
3322 
3324 
3325 

3363 
3364 
3365 
3366 
3369 


3462 

3463 

•3449 

3466 
•3469 

•3499 


3421 
•3914 

3423 
•3523 
•3524 
•3545 


•3799 

•3999 

3425 

•3469 


3448 

3441 
•3449 

♦3443 


3442 


1987  SIC  descriptnn 


Primary  Metal  Products,  NEC  (nonferrous  powders, 
flakes,  paste,  etc.,  except  akiminum). 

RoMng.  Drawing,  and  Extrudng  of  Copper. 

Drawing  and  Insulating  of  Nonfenous  Wire  (copper 
wiredrawing). 

Roling.  Drawing,  and  Extrudng  of  Nonferrous  Met- 
als, Except  Copper  and  Aluminum. 

Drawing  and  Insulating  of  Nonferrous  Wire  (wire 
drawing  except  copper  or  akjminum). 


Gray  and  Ductie  Iron  Foundries. 
Malleable  Iron  Foundries. 
Steel  Investment  Foundries. 
Steel  Foundries,  NEC. 

Akjminum  Die-Castings. 
Nonferrous  Die-Castings.  Except  Ahjminum. 
Alumirujm  Foundries. 
Copper  Foundries. 

Nonferrous  Foundries,  Except  Ahjminum  and  Cop- 
per. 


Iron  and  Steel  Forgings. 

Nonferrous  Forgings. 

Miscelaneous  Stmctural  Metal  Wortc  (custom  rod 

forming). 
Crowns  and  Ctosures. 
Metal  Stampings,   NEC  (except  kitchen  utensis, 

pots  and  pans  for  cooking  artd  coins). 
Fabricated  Metal  Products,  NEC  (powder  metal- 

iu»ay). 


Cutlery. 

Silvenware,  Plated  Ware,  and  Stainless  Steel  Ware 
(cutlery  and  flatware  except  preckxjs). 

Hand  and  Edge  Tools,  Except  Machine  Tools  and 
Handsaws. 

Farm  Macfuneiy  and  Equipment  (hand  hair  cippers 
for  animals). 

Lawn  and  Garden  Tractors  and  Home  Lawn  and 
Garden  Equipnrant  (nonpowered  lawnmowers). 

Cutting  Tools,  Machine  Tools  Accessories,  and  Ma- 
chinist PredsKn  Measuring  Devices  (precisnn 
measuring  devices). 

Transportatkxi  Equipment,  NEC  (wtieeKMrrows). 

Manufacturing  Industries,  NEC  (tape  measures). 

Saw  Blades  and  Handsaws. 

Metal  Stampings,  NEC  (kitchen  utensils,  pots,  and 
pans  fcy  cooking). 


Prefabrtoated  Metal  BuiUing  and  Components. 

FatMicated  Structural  Metal. 

Miscellaneous  Structural  Metal  Work  (fsdXKated  bar 

joists  and  concrete  reinforcing  bars). 
Fabricated  Plate  Wori(  (Boiler  Shops)  (fabricated 

plate  work  and  metal  weklments). 


Metal  Doors,  Sash,  Frames,  and  Mokfing  Trim. 
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Table  1.— 1997  NAICS  Matched  to  1967  SIC— Continued 


332322  

332323  

3324  

33241  _... 

33242  

33249  

332491  

332499  


3325  ... 
33251  . 

3326  ... 

33261  . 
332611 
332612 

332618 

33262  . 
332621 
332622 

3327  ... 

33271  . 

33272  . 

332721 
332722 

332723 

3329  ... 
33291  . 
332911 
332912 

332913 
332919 


Sheet  Metal  Work  Manufacturing u 

Ornamental  and  Architectural  Metal  Wortc  Manufac- 
turing. 


Boiler,  Tank,  and  Shipping  Container  Manufacturing 
Power  Boiler  and  Heat  Exchanger  Manufacturing  .... 

Metal  Tank  Manufacturing  (Heavy  Gauge)  .1 . 

Metal  Can,  Box.  and  Other  Metal  Contanar  (Light 
Gauge)  Manufacturing 

Metal  Can  Mamjfacturing  ,.— „ 

Other  Metal  Container  Manuteicturing 


Hardware  Manufacturing 
Hardware  Manufacturing 


Spring,  Wire  and  Turned  Product  Manufacturing 
Spring  and  Wire  Product  Manufacturing 

Steel  Spring  Manufacturing,  Except  Wire 

Wire  Spring  Manufacturing 


Other  Fabncated  Wire  Product  Manufacturing 


Turned  Product  Manufacturing 

Preciston  Turned  Product  Manufacturing  . 

Bolt,  Nut,  Screw,  Rivet  and  Washer  Manufaoturing 

Machine    Shops    and   Coating,    Engraving,    Heat 

Treating  and  Allied  Activities 
Mactfine  Shops ^ 

Coating,  Engraving,  Heat  Treating  and  Allied  Activi- 
ties 

Metal  Heat  Treating 

Metal  Coating,  Engraving  and  Allied  Services  to 
Manufacturing,  Except  Jewelry  and  Silverware. 

Electroplating,  Plating,  Polishing,  Anodizing  and 
Cotoring. 


Other  Fabncated  Metal  Product  Manufacturiilg 
Metal  Valve  Manufacturir)g 

Industrial  Valve  Manufacturing 

Ruki  Power  Valve  and  Hose  Fittings  Manufacturing 


Plumtwig  Fixture  Fitting  and  Trim  Manufacturing  

Other  Metal  Valve  and  Pipe  Fitting  Manufacturing  ... 


N 


•3449 
*3444 

3446 

•3449 

•3523 

•3443 
•3443 


3411 

3412 

*3429 

•3444 
•3499 
•3537 

*S065 


*3429 
*3499 


3493 
*3495 

•3315 


•3399 

3496 

3451 
3452 

•3599 

3398 
•3479 

•3399 

3471 


3491 

3492 

•3728 

•3432 

•3429 
•3494 


1987  SIC  descripHon 


Miscellaneous  Staictural  Metal  Work  (curtain  waN). 
Sheet  Metal  Work  (ducts,  fhimes,  fkwring,  skSng, 

dampers,  etc.). 
Architectural  and  Ornamental  Metal  Wortc 

Miscellaneous  Stnjolural  Metal  Work  (metal  plaster 

tMues). 
Farm  Machinery  and  Equlpifnent  (corrals.  staHs,  and 

hokJmg  gate^. 


Fabricated  Plate  Work  (Boiler  Shops)  (power  boilers 

and  heat  exchangers). 
Fabricated  Plate  Work  (Boier  Shops)  (heavy  gauge 

tanks). 


Metal  Cans. 

Metal  Shipping  Ban4ls,  Daims,  Kegs,  and  PaNs. 

Hardware,   NEC  (vacuum  and  insulated  bottles. 

jugs,  and  chests). 
Sheet  Metal  Work  (metal  bins  wid  vats). 
Fabricated  Metal  Products,  NEC  (metal  boxes). 
Industrial  Tmcks,  Tractors,  Trailers,  and  Stackers 

(metal  air  cargo  containers). 
Industrial    Supplies    (reconditkNiing    barrels    and 

drums). 

Hardware.  NEC  (hardware,  except  hose  nozzles, 
and  vacuum  and  insulated  bottles,  jugs  and 
chests). 

Fabricated  M^al  Products,  NEC  (safe  and  vault 
toeks).  . 

Steel  Springs,  Except  Wire. 

Wire  Spririgs   (except  watch  Manufacturing  and 

dock  springs). 
Steel  Wirediawing  and  Steel  NaHs  and  Spikes 

(naHs,  spikes,  paper  dips  aid  wire  not  made  in 

wiredrawring  plant^. 
Primary  Melal  Products,  NEC  (nonferrous  nails, 

brads,  staples,  etc.). 
Miscellaneous  Fabricated  Wire  Products. 

Screw  Machine  Products. 

Bolts,  Nuts,  Screws,  Rivets,  and  Washers. 


Comme 


Industrial  and  Commercial  Machinery  and  Equip- 
ment, NEC  (machine  shops). 


I 


Metal  Heat  Treating. 
Coating,  Engraving,  and  Engraving  and  Allied  Sen^ 
ices,  NEC  (except  jewelry  engraving  and  etching). 
Primary  Metal  Products,  NEC  (laminating  steel). 

Electroplating,   Plating,   Polishing,  Anodizing,  and 
Cotoring.  i 

Industrial  Valves. 

Flukl  Power  Valves  and  Hose  Fitting. 

Aircraft  Parts  and  Auxiliary  Equipment,  NEC  (flukl 

power  aircraft  subassemblies). 
Phimbing  Fixture  Fittings  and  Trim  (except  shower 

rods). 
Hardware,  NEC  (hose  nozzles). 
Valves  and  Pipe  Fittings,  NEC  (except  metal  pipe 

hangers  and  supports). 


t 
I' 


:l 


Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 


33299  . 
332991 
332992 
332993 

332994 
332995 
332996 
332997 
332996 

332999 


333  .... 

3331  .. 

33311  . 
333111 

333112 

33312  . 

33313  . 
333131 
333132 

3332  ... 

33321  . 

33322  . 

33329  . 

333291 

333292 

333293 

333294 

333295 

333298 

3333  .... 


1997  NAICS  and  U.S.  descriptton 


All  Other  Fabricated  Metal  Produd  Manufacturing 

Ball  and  Roller  Bearing  Manufacturing  

Smal  Arms  Ammunitnn  Manufacturing 

Ammunitfen  Manufacturing,  Except  Small  Arms 

Smal  Amis  Manufacturing  

Other  Ordnance  and  Accessories,  Manufeduring  _.. 

Fabricated  Pipe  and  Pipe  Fitting  Manufacturing 

Industrial  Pattern  Manufacturing  

Enameled  Iron  and  Metal  Sanitary  Ware  Manutoo- 

turing. 
All  Other  Miscellaneous  Fabricated  Metal  Produd 

Manufacturing., 


Status 
code 


Machinery  Manufacturing 

Agriculture,   Construdton,   and  Mining  Machinery 

Manufacturing 
Agricultural  Implement  Manufaoturing 
Farm  Machinery  and  Equipment  Manufacturing 

Lawn  and  Gaixlen  Tractor  and  Home  Lawn  and 
Garden  Equipment  Manufacturing. 

Construdton  Machinery  Manufacturing 

Mining  and  Oil  and  Gas  FiehJ  Machinery  Manufac- 
turing 
Mining  Machinery  and  Equipment  Manufacturing 

Oil  and  Gas  FieM  Machinery  and  Equipment  Manu- 
facturing. 

Industrial  Machinery  Manutaduring 

Sawmill  and  Woodworidng  Machinery  Manufacturing 

Rubber  and  Plastks  Industry  Machinery  Manufao- 
turing. 

Other  Industrial  Machinery  Manufaduring 

Paper  Industry  Machinery  Manufacturing  

Textile  Machiiiery  Manufacturing 

Printing  Machinery  and  Equipment  Manufaduring  ... 

Food  Produd  Machinery  Manufacturing  

Semiconductor  Machinery  Manufaduring 

Al  Other  Industrial  Machinery  Manufacturing 


Commerdai  and  Servne  Industry  Machinery  Manu- 
facturing 


1967 
SIC 
code 


1967  SIC  description 


•3499    Fabricated  Metal  Products,  NEC  (metal  aerosol 
valve^. 

3662^  BaH  and  Roier  Bearings. 

3482  Smal  Anns  Ammunition. 

3483  AmmunHton,  Except  tor  Smal  Anns. 

3484  SmalAmns. 

3489  Ordnance  and  Accessory  NEC. 

3498  Fabricated  Pipe  and  Pipe  Fittings. 

3543  Industrial  Patterns. 

3431  Enameled  Iron  and  Metal  Sanitary  Ware. 

•3063    Gaskets,  Packing,  and  Seeing  Devtees  (m«al  gas- 
kets, packing  and  sealing  Produd  devices). 

•3291    Abrasive  Products  (steel  wool  wHh  or  without  soep). 

•3432    Pkimbing  Fixture  Fittings  and  Trim  (metal  shower 
rods). 

•3494    Valves  and  Pipe  Fittings,  NEC  (metal  pipe  hangers 
and  supports). 

•3497    Metal  Fol  and  Leaf  (ton  and  foi  containers). 

•3499    Fabricated  Metal  Products,  NEC  (other  metal  prod- 
ucts). 

•3537    Industrial  Tnicks,  Tractors,  Trailers,  and  Stackers 
(metal  palets).  « 

•3599    Industrial  and  Commercial  Machinery  and  Equip- 
ment, NEC  (flexMe  metti  hose). 

•3993    Signs    and    Advertising    Spedtdlies    (non-eledric 
m^al  signs). 
Manufacturing  kidustries,  NEC  (other  miscelaneous 
metal  products,  such  as  combs,  hair  curters,  etc.). 


•3623 
•3524 
•3631 


3532 
3533 


3653 


3554 
3552 
oopo 

OOOD 
tJ009 

•3569 


^3639 


Farm  Machinery  and  Equipment  (except  corrals, 
StaHs,  hokSng  gates,  hand  dippers  tor  animals, 
and  fami  conveyors/elevators). 

Lawn  and  QanJen  Tractors  and  Home  Lawn  and 
Garden  Equipment  (except  nonpowered 
lawnmowers). 

Constnjdton  Machinery  and  Equipment  (except  reul- 
way  track  maintenance  equipment:  winches,  aer- 
ial work  ptottorms;  and  automotive  wreckers 
hoists). 


Mining  Machinery  and  Equipment  Equipment,  Ex- 
cept Oil  and  Gas  FieU  Machinery  and  Equipment 
on  and  Gas  FieU  Machinery  and  Equipment 


Woodworidng  Machinery. 

Special  Indintry  Machinery,  NEC  (robber  and  plas- 
ttos  manufacturing  machinery). 

Paper  Industries  Machinery. 

Textile  Machinery. 

Printing  Trades  Machinery  and  Equipment 

Food  Products  Machinery. 

Special  Industry  Machinery,  NEC  (semkxxidudor 
machinery  manufacturing). 

Special  Industry  Machinery,  NEC  (except  robber 
and  plastics  manufadiiring  machinery,  semi- 
oondudor  manufacturing  machinery,  and  auto- 
motive maintenance  equipment). 

HousehoM  Appliances.  NEC  (househoW  sewing  ma- 
chines). 


■fc-lJUi^fljiki  lUliidMaitimilinmt Jl  '.f  <  ■  JJ.U*i.iiJI|to  JfaMJialLhi'  Itui.  It  tiUlUmlLUt'-  '  '***  ■■..-■^.J.  j^ihj  ^iju  I  ^  4*li.lA4l.  MLUiLA^'  -^  -  "■■  — ■  -  " ■  J  ,1*.  1 1 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 
code 


33331  . 

333311 
333312 

333313 


333314  

333315  ._. 

333319  -_. 


3334  ... 
33341^. 
333411 

333412 
333414 

333415 


3335  ... 
33361  . 
333511 

333512 
333513 
333614 

333515 

333616 

333518 

3336  ... 

33361  . 

333611 

333612 

333613 
333618 

3339  ... 
33391  . 


Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS  and  U.S.  description 


Commerdai  and  Service  industry  Machinery  ktenu- 

facturing 

Automatic  Vendmg  Machine  IMaiHifacturing 

Commerciai  Laundry,  Orydeaning  and  Rmsing  lita- 

chine  Manutadwing. 
Office  Machinery  IManufacturing 


Optical  Instrument  and  Lens  Manufacturing  

Photographic  and  Flwlocopying  Equpiaent  Manu- 
facturing. 

Other  Commerciai  and  Service  industry  Machinery 
Manufacturing. 


Heating,  Veniiiation,  Air-CondMoning  and  Commer- 
ciai Refrigeration  Manufacturing 

Heating,  VentHaMon,  Air-Conditioning  and  Commer- 
ciai Refrigeration  Manufacturing 

Air  Purification  Equipment  IManufecturing 


Industrial  and  Commercial  Fan  and  BkxMer  Manu- 
facturing. 

Heating  Equipment  Manufacturing,  Excfpt  Electric 
and  Warm  Air  Furnaces. 


Air-Condttioning  and  Warm  Air  Heating  Equipment 
and  Commercial  and  Industrial  Refrigeration 
Equipment  Manufacturing. 


Metalworidng  Machinery  Manufacturing 
Metak^KXtdng  IMachinery  Manufacturing 
Industrial  Mold  Manufacturing  


Status 
code 


1987 
SIC 
code 


Machine  Tool  Manufacturing,  Metal  Cutting  Types  ... 

Machine  Tool  Manufacturing,  Metal  Fonning  Types 

Special  Die  and  Tool,  Die  Set,  Jig  and  Ffcture  Man- 
ufacturing. 

Cutting  Tool  and  Machine  Tool  Accessory  Manufac- 
turing. I  .     . 

RoMng  MiH  Machinery  and  Equipment  Manufactur- 
ing. 

Other  Metalworidng  Machinery  Manufactuing 

Engine,  Turt)ine.  and  Power  Transmission  Equip- 
ment Manufacturing 

Engine,  Tuit)ine  and  Power  Transmission  Equip- 
ment Manufacturirig 

Steam,  Gas,  and  Hydraulic  Turbines  and  Turt)ine 
Generator  Set  Unit  Manufacturing. 

Speed  Changer,  Industrial  High-sjoeed  Drive  and 
Gear  Manufacturing. 

Mechanical  Power  Equipment  Manufacturing 

Other'Engine  Equipment  Manufacturing  .^ 


Other  General  Purpose  Minhinery  Manuttcturing 
Pump  and  Compressor  Manufacturing 


3681 
3582 

•3578 
•3579 


3827 
•3661 

•3659 

3o80 


•3664 

•3564 

3433 

•3634 

•3443 

•3585 

•3544 

3541 

3542 

•3544 

•3645 

3547 
3649 

3511 

3566 

3568 
•3519 

•3699 


■B87  SIC  description 


1997  NAICS 
code 


Autonwttic  Vendtog  Machines. 

Commercial  Laundry,  Drydeaning  and  Pressing  Ua- 
chinas. 

Calcuitfing  and  Accounting  Machinery,  Except  Elec- 
tronic Compulars  (ajicept  point  of  sales  terminals 
and  funds  transfer  devicas). 

OtRce  Machines,  NEC  (except  timedods,  time 
stamps,  pend  sharpeners,  staping  machines, 
etc.). 

Optical  Instnjments  and  Lenses. 

Photographic  Equipment  and  SuppNes  (except  pho- 
tographic fMm,  paper,  plates  and  chemicals). 

Spedal  Industry  Machinery,  NEC  (auKxnotive  main- 
tenance equipment). 

Service  Industry  Machinery,  NEC. 

Industrial  and  Oomnterdal  Machinery  and  Equip- 
menl.  NEC  (carnival  amusement  park  equipment). 

Electrical  Machinery,  Equipment  and  Supplies,  NEC 
(electronic  teadiing  machines  and  fight  simula- 

tOfS). 


Industrial  and  Commercial  Fans  and  Blowers  trnd 
Air  Purification  Equipment  (air  purification  equip- 
ment). 

Industrial  and  Commercial  Fans  and  Blowers  and 
Air  Purification  Equiprnent  (fans  and  blowers). 

Heating  Equipment,  Except  Electric  and  Warni  Air 
Furnaces. 

Electric  Housewares  and  Fans  (wa>  and  baseboard 
heating  units  for  permanent  instaHaiion). 

Fabricated  Plate  Wotk  (Boiler  Shops)  (metal  cooling 
towers). 

Air-CondMoning  and  Warm  Air  Heating  Equipment 
and  Commercial  and  Industrial  Refrigwation 
Equipment  (expept  water  coolers). 


Special  Dies  and  Tools,  Die  Sets.  Jigs  and  Frxtures. 
and  Industrial  Molds  Ondustrial  molds). 

Machine  Tods,  Metal  Cutting  Type. 

Machine  Tods,  Metal  Forming  type. 

Special  Dies  and  Tods,  Die  Set,  Jigs  and  Rxtures, 
and  Industrial  Molds  (except  molds). 

Cutting  Tools,  Machine  Tod  Accessories,  and  Ma- 
chinists' Precision  Measuring  Devices  (except 
precision  measuring  device). 

RoHing  Mill  Machinery  and  Equipment.  ,   -. 


it 


Metalworidng  Machinery,  NEC. 


Steam,  Gas,  and  Hydraidic  Turtjines,  and  Turbine 
Generator  Set  Units. 

Speed  Changers,  Industrial  High-Speed  Drives,  and 
Gears. 

Mechanical  Power  Transmission  Equipment,  NEC. 

Internal  Combustion  Engines,  NEC  (except  station- 
ary engine  radMors). 

Electrical  Machinary,  Equipment  and  Supplies,  NEC 
(outboard  electic  motors). 


^ 


333811 

333912 
333913 
33392  . 
333921 
333922 

333923 


333924 

33399  . 
333891 
333992 

333993 
333994 
333995 
333996 
333997 

333999 

334  .«.. 

3341  ... 

33411  . 

334111 

334112 

334113 

334119 


3342  . 
33421 


33422 


33429  , 

3343  ... 
33431  . 

3344  ... 

33441  . 

334411 
334412 
334413 
334414 
334415 
334416 


1997  NAICS  and  U.S.  description 


Pump  and  Pumping  Equipment  Manufacturing  

Air  and  Gas  Compressor  Manufacturing 

Measuring  and  Dispensing  Pump  Manufacturing  _.. 
Material  Handling  Equipment  Manufacturing 

Elevator  and  Moving  Stainvay  Manufacturing 

Conveyor  and  Conveying  Equipment  Manufacturing 


Overhead  Travding  Crane,  Hoist  and  Monorail  Sys- 
tem Manufacturing. 


Industrial  Trudc.  Tractor,  Trailer  and  Stadcer  Ma- 
chinery Manufacturing. 

All  Other  General  Purpose  Machinery  Manufacturing. 

Power-Driven  Hand  Tod  Manufacturing 

Welding  and  Soldering  Eqwpment  Manufacturing  .... 


Status 
code 


Padoging  Machinery  Manufacturing  

Industrial  Process  Furnace  and  Owen  Manufacturing 
Fluid  Power  Cylinder  and  Actuator  Manufacturing  .... 

Fluid  Power  Pump  and  Motor  Manufacturing „.... 

Scale  and  Biriance  Manufaduring,  Except  Labora- 
tory. 
All  Other  General  Purpose  Machinery  Manufacturing 


Computer  and  Bedronic  Produd  Manufacturing 
Computer  and  Peripheral  Equipment  Manufaduring 
Computer  and  Peripheral  Equipment  Manufaduring 

Electronic  Computer  Manufacturing 

Computer  Storage  Device  Manufacturing 

Computer  Termintil  Manufacturing 

Other  Computer  Peripheral  Equipment  Manufactur- 
ing. 


1987 
SIC 
code 


Communication  Equipment  Manufacturing 
Telephone  Apparatus 


Broadcast  and  Studio  Equipment  for  Radio,  TV,  and 
Cable  Manufacturing 


Other  Communication  Equipment  Manufacturing 

Audio  and  Video  Equipment  Manufacturing 

Audio  and  Videb  Manufacturing  Equipment 

Semiconductor  and  Electronic  Component  Manufac- 
turing 

Semiconductor  and  Electronic  Component  Manufac- 
turing 

Electron  Tube  Manufacturing  

Printed  Orcuit  Board  Manufacturing  

Semiconductor  and  Related  Device  Manutaduring 

Eledronic  Capacitor  Manufacturing  

Electronic  Resistor  Manufacturing 

Eledronic  Coil,  Transformer,  and  Other  Inductor 
Manufacturing 


3561 
•3743 

3563 

09CX) 

3534 
•3523 

3535 
3536 

•3631 


•3537 


3546 
•3548 

3565 
3567 
3583 
3594 
3596 

•3599 


3569 


3571 
3572 
3575 
3577 

•3578 


•3661 

3663 
•3679 


3651 


3671 
3672 
3674 
3675 
3676 
•3661 

3677 


1987  SIC  description 


Pumps  and  Pumping  Equipnwit 

Railroad  Equipment  (locomotive  fud  lubricating  or 

cooing  medkjm  pumps). 
AirarKi  Gas  Compressors. 
Measuring  and  Dispensing  f>ump6. 

Elevators  and  Moving  Stainways. 

Farm  Machinery  and  Equiprnent  (fann  conveyors 

and  elevators). 
Conveyors  and  Conveying  Equipment 
Overhead  Traveing  Cranes.  Hoists,  and  Monorai 

Systems. 
Construction  Machinery  and  Equipment  (winches, 

aerial  wort<  platforms,  and  automobile  wredter 

hoists). 
Industrial  Tnido,  Tractors,  Traiers,  and  Stadcers 

and  Stadcer  (except  metal  paiets  and  metal  air 

cargo  containers). 

Power-Driven  Handtools. 

Electric  and  Gas  Wekfing  and  Soldering  Equipment 

(except  transfonners  for  ar&welding). 
Paduiging  Machinery. 
Industrial  Process  Furnaces  and  Ovens. 
Fluid  Power  Cylinders  and  Actuators. 
Fluid  Power  Pumps  and  Motors. 
Scides  and  Balances,  Except  Laboratory. 

Industrial  and  Commercial  Machinery  snd  Equip- 
ment. NEC  (other  irxiustrial  and  commercial  ma- 
chinery and  equipment). 

General  Industrial  Machinery  and  Equipment.  NEC. 


Electronic  Computers. 

Computer  Storage  Devices. 

Computer  Terminals. 

Computer  Peripheral  Equipment,  NEC. 

Calculating  and  Accounting  Machines.  Except  Eleo- 
tronic  Computers  (point  of  sale  terminals  and  fund 
transfer  devices). 

Bectrical  Machinery,  Equipment  and  Supplies,  NEC 
(barcode  scanners). 

Telephone  and  Telegraph  Manufacturing  Apparatus 
(except  telephone  transformers  and  consumer  ex- 
ternal modems). 

R€Klio  and  Television  Broadcasting  and  Commu- 
nication Equipment 

Electronic  Components,  NEC  (communication 
equipment). 

Communications  Equipment,  NEC. 

Household  Audto  and  Video  Equipment 


Electron  Tubes. 

Printed  Circuit  Boards. 

Semiconductors  and  Related  Devices. 

Electronic  Capacitors. 

Electronic  Resistors. 

Telephone   and   Telegraph   Apparatus   (telephone 

transfomiers). 
Eledronic  Coils.  Transfonners,  and  Other  Inductors. 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 
code 


■■ -t 

T997  NAiCS  and  U.S.  description 


334417 
334419 

3345  ... 
33451  .. 
334510 

334511 

334512 

334513 

r 

33451* 
334515 

334516 
334517 

334518 

334519 

3346  .... 

33461  .. 

334611 
334612 

334613 
335  

3351  .... 

33511  .. 

33512  .. 
335121 
335122 

335123 
335129 

3352  

33521  ... 


Electronic  Connector  Manufacturing  .. 
Other  Electronic  Component  Manufacturing 


\ 


Navigational,  Measuiirtg.  Modkal.  and 
strument  Manufacturing 

Navigational,  Measuring,  Medical,  and  Control  In- 
strument Manufacturing 

Etectromedteal  and  Electrotherapeutic  A|]paratus 
Manufacturing  i    , 

Search.  Detection,  Navigation.  Guidance,  Aeronauti- 
cal, and  Nautical  Systems  and  Instrunrient  Manu- 
facturing 

Aukxnatic  Control  for  Regulating  Residential  and 
Commerciai  Envvonment  and  Appiancee  Manu- 
facturing 

Industrial  Instniments  k>r  Measurement,  Display, 
and  Control  of  Process  Variat)les:  and  Related 
Product  Manufacturing 

Totalizing  Fluid  M^er  and  Counting  Device  Manu- 
facturing 

Instruments  for  Measuring  and  Testing  of  Electrictty 
arxJ  Electrical  Signal  Mariufacturing  , 

Analytical  Instrument  Manufacturing  ^ 

X-Ray  Apparatus  and  Tubes  and  Related  Inadurtion 

Apparatus  Manufacturing. 
Watch.  Clock,  and  Part  Manufacturing 


Other  Measuring  and  Controlling  Device  Manufac- 
turing 

Manufacturing  and  Reproduction  of  Magnetic  and 
Optical  Media 

Manufacturing  and  Reproduction  of  Magnetic  and 
OpticalMedia  T 

Reproduction  of  Software  ' 

Prerecorded  Compact  Disk  (Except  Software),  Tape 
and  Record  Manufacturing  . 


MagnetR  and  Optnal  Recording  Media  Mariufactur- 
ing 

Electrical  Equipment,  Appliance  and  Component 

Manufacturing 
Electric  Lighting  Equipment  and  Sign  Manufacturing 

Electric  Lamp  Bub  and  Part  Manufacturing  „ 

Electric  Sign  and  Lighting  Fixture  Manufacturing 

Eiectrk:  Sign  Manufacturing 

Resklential  Electric  Lighting  Fixture  Manufaduring 


Commercial,    Industrial,    and    Institutkmal    Electric 

Lighting  Fixture  Manufacturing. 
Other  Lighting  Equipment  Manufacbiring  . 


Status 
code 


Househokj  Appliance  Manufacturing 
SmaH  Electrical  Appliance  Manufacturing 


1967 
SIC 
code 


*382S 


3678 
'3661 

*3679 


*3842 

3845 
3812 


3822 

3823 

3824 
*3825 

3826 
3844 

*3495 
•3579 

3873 

'3829 


1987  SIC  descriptkm 


Instmments  for  Measuring  and  Testing  of  Electricity 
and  Electrical  Signals  (portable  instrument  trans- 
formers). 

Electronic  Connectors.  ''-^  '. 

Telephone  and  Telegraph  Apparatus  (consum«r  ex- 
ternal modems). 

Electronic  Components.  NEC  (other  electronk:  com- 
ponents including  kMKled  PC  boards). 


r\ 


•7372 
•3652 


*7819 
3695 

3641 

•3993 
3645 


3646 

3648 
•3699 


Orthopedte.  ProsthelK  and  Surgnal  Appliances  and 
Supplies  (electronk:  hearing  aids). 

ElectromedKal  and  Electrotherapeutic  Apparatus. 

Search.  DetectkK),  Navigatkxi,  Guidance,  Aeronauti- 
cal, and  Nautnal  System  and  Instruments. 

Automate  Controls  for  Regulating  Resklential  and 
Commercial  Environments  and  Appiances. 

Industrial  Instalments  fc>r  Measurement,  Display, 
and  Control  of  F^ocess  Variables,  and  Related 
Product. 

Totalizing  FluW  Meters  and  Counting  Devices.  » 

Instnjments  for  Measuring  and  Testing  of  Electricity 

and  Electrical  Signals  (except  portable  instmment 

transkwrners). 
Laboratory  Analytical  Instruments. 
X-Ray  Apparatus  and  Tubes  and  Related  Inadiation 

Apparatus. 
Wire  Springs  (ckxd(  and  watch  springs). 
Office  Machines,  NEC  (ti^e  ctocks  and  other  time 

recording  devKes)L 
Watches,  Ckxks,  Oodctiotk  Operated  Devices,  and 

Parts. 
Measuring  and  Controlling  Devnes,  NEC  (except 

medkal  thermometers). 


Prepackaged  Softwste  (reproductk>n  of  software). 
Phonograph  Records  and  Prerecorded  Audio  Tapes 

and  Disks  (reproductkm  of  all  other  media  except 

vkteo). 
Servfees  Allied  to  Motwn  Pteture  Production  (repro- 

ductkMi  of  video). 
MagnetK  and  Optreal  Recording  Media. 


ElecMc  Lamp  Bul>s  bnd  Tubes. 

Signs  and  Advertising  Specialties  (electric  signs). 

Resicterrtial  Electric  Lighting  Fixtures. 

Manufacturing  Industries,  NEC  (lamp  shades  of 
paper  or  textile) 

Commercial,  Industrial  and  Institutkmal  Electric 
Lighting  Fixtures. 

Lighting  Equipment,  NEC. 

Electrical  Machinery,  Equipment,  and  Supplies, 
NEC(Christmas  4r«e  lighting  sets  and  electric  in- 
sect lamps). 


'ifflf. 


llil' 


Table  l.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 


335211 


335212 

33522  . 
336221 
335222 

335224 
335228 

3353  ... 
33531  . 
335311 

336312 

335313 

336314 
3368  ... 

33691  . 
335911 
335912 
33582  . 
336921 

335929 

33693  . 

336931 
335932 
33599  . 

335991 
335999 

336 

3361  ... 

33611  . 

33612  . 

3362  ... 
33621  . 
336211 

336212 
336213 
336214 

3363  .... 
33631  .. 


1997  NAICS  and  U.S.  descriptkm 


Electric  Houseware  and  Fan  Manufacturing 


HousehoU  Vacuum  Cleaner  Manufacturing 


Major  Apptence  Manufacturing 

Househokj  Cooking  Appliance  Manufacturing  

HousehokJ  Refrigerator  and  Home  and  Farm  Freez- 
er Manufacturing. 


HousehoU  Laundry  Equipment  Manufacturing 

Other  Househokj  Appliance  Manufacturing  

Bectrical  Equipment  Manufacturing 
Electrical  Equipment  Manufacturing 
Power,  DistributkMi  and  Specialty  Transformer  Man- 
ufacturing. 

Motor  and  Generator  Manufacturing 

Switchgear  and  Switehboard  Apparatus  Manufactur- 
ing. 

Relay  and  Industrial  Control  Manufacturing  ..„ _ 

Other  Electrical  Equipment  and  Component  Manu- 
facturing 
Accumulator  and  Battery  Manufacturing 

Storage  Battery  Manufacturing 

Dry  and  Wet  Primary  Battery  Manufacturing  

CommunKatkxi  and  Energy  Wire  Manufacturing 
Fa)er  Optfc  Cable  Manufacturing  „ „... 

Ottier  Communkatfon  and  Energy  Wire  Manufactur- 
ing. 

Accessories  and  Conductors  for  Carrying  Current 

Manufacturing 

Cunent-Carrying  Wiring  Devne  Manufacturing 

Noncurrent-Carrying  Wiring  Devk»  Manufacturing  ... 
AH  Other   Elecbical   Equipment   ar>d   Conr^xment 

Manufacturing 

Carbon  and  Graphite  Product  Manufacturing  

All  Other  Electrical  Industrial  Equipment  and  Sqapty 

Manufacturing. 

Transportatkxi  Equipnrtent  MarHjfacturing 

Motor  Vehicle  Manufacturir)g 

Passenger  Car  and  Light  Truck  Manufacturing  

Heavy  Duty  Truck  Manufacturing 

Truck  and  Bus  Body  and  Trailer  Manufacturing 
Truck  and  Bus  Body  and  Trailer  Manufacturing 
Truck  and  Bus  Body  Manufacturing  ..._ _ „... 


Truck  Trailer  Manufactwing  ^ 

Motor  Home  Manufacturing 

Travel  Trailer  and  Camper  Manufacturing 


Motor  Vehicle  Part  Manufacturing 
Motor  VehKle  Gasoline  Engine  and  Engine  Part 
Manufacturing 


Status 
code 


E 
R 


1987 
SIC 
code 


*3634 


3635 
*3639 


3631 
*3585 

3632 

3633 
'3639 


*3648 

3612 

3621 

•7694 

3613 

3625 


3691 
3692 

•3357 

•3357 


3643 
3644 


3624 
3629 


•3711 
•3711 

•3711 

3713 
•3714 

3715 

3716 

3792 

•3799 


1987  SIC  description 


Electric  Housewares  and  Fans  (except  waH  and 
baseboard  heating  units  for  permanent  installa- 
tion). 

Househokl  Vacuum  Cleaners. 

Househokj  Appliences.  NEC  (Itoor  waxing  and  ftoor 
polishing  machines). 

HousehoU  Cooking  Equipment. 

Refrigeration  and  Heating  Equipment  (w^er  cool- 
ers). 

HousehoU  Refrigerators  and  Home  and  Farm 
Freezers. 

HousehoU  Laundry  Equipment 

HousehoU  Appliances,  NEC  (except  floor  waxing 
and  ftoor  polishing  machines,  and  househoU  sew- 
ing machines). 


Electric  and  Gas  Wekfng  and  SoUering  Equipment 

(transformers  for  aro-weUers). 
Power,  Distributnn,  and  Specialty  Transfomiers. 
Motors  and  Generators. 
Armature  Rewinding  Shops  (remanufacturing). 
Switchgear  and  Swikiiboard  Apparatus. 


Relays  and  Industrial  Controls. 


Storage  Batteries. 

Primary  Batteries,  Dry  and  Wet. 

Drawing  and  Insulafing  of  Manufacturing  Nonferrous 
Wire  (fiber  optk:  cable-insulating  only). 

Drawing  and  Insulating  of  Nonferrous  Wire  (commu- 
nfoatnn  and  energy  wire,  except  fi>er  optic-insu- 
lating only). 


Current-Carrying  Wiring  Devnes. 
Noncurrent-Carrying  Wiring  Devices. 


Cartwn  arti  Graphite  Products. 
Electrical  Industgriat  Apparatus,  NEC. 

Electrical    Machinery,    Equipment,    and    Supplies, 
NEC  (other  electrical  industrial  apparatus). 


Motor  VehKles  and  Passenger  Car  Bodies  (pas- 
senger car  and  light  Ait^  trucks). 

Motor  VehKies  and  Passenger  Manufacturing  Car 
Bodies  (heavy  duty  tnjcks). 


Motor  VehKles  and  Passenger  Car  Bodies  (Mt  car 

and  other  passenger  car  bodies). 
Tnwk  and  Bus  Bodies. 
Motor  VehKle  Parts  and  Accessories  (dumptruck 

Irtting  mectianisms  and  fifth  wtieels). 
Truck  TraiefS. 
Motor  Homes. 

Travel  Trailers  and  Campers. 
Transportatfon  Equipment,  NEC  (autonwbile,  boat, 

utilty  and  light  tnjck  trailers). 


:^--f-  -v»-; 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 


336311 

336312 

33632  . 

336321 
336322 


33833  

33634  


33635 
33636 


33637 
33639 


3364  ... 
33641  . 
336411 
336412 
336413 

336414 
336415 

336419 

3365  ... 
33651  . 

3366  ... 
33661  . 
336611 
336612 
3369  ... 

33691  . 


1997  NAICS  and  U.S.  description| 


Carburetor,  Piston,  Piston  Ring  and  Valve  Manufac- 
turing. 
Engine  and  Engine  Part  Manufacturing  ..... . 

Motor  Vehicie  Electricai  and  Electronic  Equipment 

Manufacturing 

Vehicutar  Lighting  Equipment  Manufacturing 

Motor  Vehicie  Electrical  and  Electronic  Efuipment 

Manufacturing. 


Status 
code 


1987 
SIC 
code 


Motor  Vehicle  Steering  and  Suspension  [ 

(Except  Springs)  Manufacturing. 
Motor  Vehicle  Brake  System  Manufacturing  I 


uspension  Componi 
iring. 
Manufacturing  I , 

Tiain 


Motor  Vehicie  Transmission  and  Power  Tfain  Part 
Manufacturing. 

Motor  Vehicle  Fabric  Accessory  and  Seat  Manufac- 
turing. 


Motor  Vehicle  Metal  Stamping  

Other  Motor  Vehicle  Part  Manufacturing 


Aerospace  Product  and  Part  Manufacturing 
Aerospace  Product  and  Part  Manufacturing 

Aircraft  Manufacturing  .1 

Aircraft  Engine  and  Engine  Part  Manutacturfig 

Other  Aircraft  Part  and  Auxiliary  Equipment  Manu- 
facturing. 
Guided  MissHe  and  Space  Vehicle  Manufacturing  .... 
Guided  Missile  and  Space  Vehicle  Propulsion  Unit 

and  Propulsion  Unit  Part  Manufacturing. 
Other  Guided  Missile  and  Space  Vehicle  Part  and 

Auxiliary  Equipment  Manufacturing. 
Ralroad  F^oHing  Stock  Manutacturing 
Railroad  Rolling  Stock  Manufacturing 


Ship  and  Boat  BuikJing 
Ship  and  Boat  Buikfing 
Ship  Buiking  and  Repairing  ... 

Boat  BuikJing  

Miscellaneous  Transportatkm 

taring 
Miscellaneous  Tcansportatkxi 

luring 


Equipment  Manufac- 
Equipment  Manufac- 


N 


N 


N 


N 


3592 
•3714 


3647 
•3679 

3694 

•3714 


1987  SIC  description 


•3714 

•3292 

•3714 

•3714 

•2396 

'2399 

•2531 

3465 
•3519 

•3599 
•3714 


3721 

3724 

•3728 

3761 
3764 

3769 


•3531 
•3743 


3731 
•3732 


Carburetors,  Pistons,  Piston  Rings,  and  Valves. 

Motor  Vshide  Parts  and  Accessories  (gasoine  en- 
gines and  engine  parts  including  rebuilt). 


Vehkular  Lighting  EquipmenL 

Electronk:  Con^onents,  NEC  (electronk:  control 
modular  chips  for  motor  vehKles). 

Electrical  Equ^ent  for  Internal  Combustkm  En- 
gines. 

Motor  Vehk:ie  Parts  and  Accessories  (wiring  har- 
ness sets,  other  than  ignitkNi;  btock  heaters  and 
battery  heaters;  instrument  board  assemblies; 
permanent  defrosters;  windshieM  washer-vviper 
mechanisms;  cruise  control  mechanisms;  and 
other  electrical  equipment  for  internal  combustkxi 
engines). 

Motor  VehKie  Parts  and  Accessories  (steering  and 
suspenskm  parts). 

Asbestos  Products  (asbestos  brake  linings  and 
pads). 

Motor  VehRle  Parts  and  Accessories  (brake  and 
brake  systems,  including  assemblies). 

Motor  VehKle  Parts  and  Accessories  (transmisstons 
and  power  train  parts,  inckKfing  rebuikfing). 

Automotive  Trimmiiigs,  Apparel  Findings,  and  Relat- 
ed Products  (textile  motor  vehnle  trimmings). 

Fabricated  Textile  Products,  NEC  (seat  belts,  and 
seat  and  tire  covers). 

Pubfic  BuikJing  and  Rotated  Furniture  (seats  tor 
motor  vehKies). 

Automotive  Stampings. 

Internal  Combustkm  Engines,  NEC  (statkxiary  er>- 
gine  radiators). 

Industrial  and  Commercial  Machinery  and  Equip- 
ment, NEC  (gasoine,  oil  and  intake  filters  for  in- 
terna) combustk>n  engines,  except  for  motor  vehi- 
cles). 

Motor  VehKie  Parts  and  Accessories  (except  taick 
and  bus  bodies,  tnaHers,  engine  and  engine  parts, 
motor  vehwie  eleotricai  and  electronk;  equipment 
motor  vehk:ie  steering  and  suspenskxi  compo- 
nents, motor  vehkde  brake  systems,  and  motor 
vehcie  transmission  and  power  train  parts). 


Aircraff. 

Aircraft  Engines  and  Engine  Parts. 

Aircraft  Parts  and  Auxiliary  Equipment,  NEC  (except 

flukJ  power  aircraft  subassemblies). 
GukJed  MissMes  and  Space  Vehwies. 
GukJed  Missile  and  Space  Vehnle  f^ropulskm  Units 

and  Propulston  Unit  Parts. 
GukJed  Missile  and  Space  Vehkde  Parts  and  Equif>- 

ment  Auxiliary. 

Constructkm  Machinery  and  Equipment  (railway 
track  maintenance  equipment). 

Railroad  Equipment  (except  kxxxnotive  fuel  lubricat- 
ing or  cooling  medium  pumps). 


Ship  BuiMmg  and  Repairing. 

Boat  BuikJing  and  Repairing  (boat  buikJing). 


f 


i 
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TABLE  1.— 1997  NAICS  MATCHED  TO  1987  SlC—Continued 


336911  

336912  

336919  

o9f  •• A. 

3371  „ 

33711  

33712  

33713  

337131  


337132 


337133 
337134 


337135 

337136 

33714  . 
337143 

337144 


337145 


33719 


Motorcycle,  Bk:ycle  and  Part  Manufacturing 


Military  Annored  Vehtele,  Tank  and  Tank  Con>po- 
nent  Manufacturing. 

Other    Miscellaneous    Transportation    Equipment 

Manufacturing. 
Furniture  Manufacturing 
Furniture  Manufacturing 

Mattress  Manufacturing 

BHnd  arxJ  Sttade  Manufacturing 

Wood  Furniture  Manufacturing 

Wood  HousehokJ  Furniture  Manufacturing,  Except 

Upholstered. 


Upholstered  Wood  HousehokJ  Furniture  Manufactur- 
ing. 


Wood  Kitchen  Cabinet  Manufacturing 


Wood  Offk»  and  Publk:  BuikJing  Furniture  Manufac- 
turing. 


Wood  Offk»  and  Fixture,  PartitxHi,  Shelving  and 
Locker  Manufacturing. 

Custom  Architectural  Woodwort^,  Millwort<  and  Fix- 
tures. 

Metal  Fumiture  Manufacturing 

Metal  Housefiokl  Fumiture  Manufacturing 


Metal  Offne  and  Publk:  BuikJing  Fumiture  Manufac- 
turing. 


Metal  Offk»  and  Fixture,  Partitkxi,  Shelving  and 
Locker  Manufacturing. 

Other  Fumiture  Manufacturing  „ 


1987 
SIC 
code 


N 


•3944 

3751 
•3711 

3795 
•3799 


2515 
2591 

•2426 

•2499 

2511 
2517 

•5712 

2512 

•2426 

•5712 

2434 
•5712 
•2426 

2521 
•2531 

•2599 

•3952 
•2541 

•2541 


2514 
•3499 

♦2522 

•2531 

•2699 

•3499 
•3952 


1987  SIC  description 


•2542 


•2499 

2519 
•2522 


Games,  Toys,  and  ChikJren's  Vehfcles.  Except  Dolls 

and  Bk:ycies  (metal  tricycles). 
Motorcycles,  Bk^ydes  and  Parts. 
Motor  Vehicles  and  Passenger  C«r  Bodns  (military 

armored  vehkdes). 
Tanks  and  Tank  Components. 
Transportatnn  Equipment,  NEC  (except  automobile, 

boat,  utiNty  light  tnick  trailers,  smJ  wheetoarrows). 


Mattresses,  Foundatk>ns,  and  Convertible  Beds. 
Drapery  Hardware  and  Window  Binds  and  Shades. 

Hardwood  Dimenswn  and  FkMring  Mils  (wooden 
chair  frames  and  chair  seats). 

Wood  Products,  NEC  (wood  laundry  hampers). 

Wood  HousehoU  Fumiture,  Except  Upholstered. 

Wood  Televiskxi,  Radio,  PtKxiograph  and  Sewing 
Machine  Cabinets. 

Fumiture  Stores  (custom  made  wood  househokJ  fur- 
niture except  cabinets). 

Wood  HousehokJ  Fumiture,  Upholstered. 

HanAwood  Dimenskxi  and  Fknring  Mils  (chair 
frames). 

Fumiture  (custom  made  upholstered  wood  house- 
hokJ fumiture  except  cabinets). 

Wood  Kitehen  Cabinets. 

Fumiture  Stores  (custom  wood  cat>inets). 

Hardwood  Dimensnn  and  Fk>oring  Mills  (offne  chair 
frames  and  chair  seats). 

Wood  Offk^e  Fumiture. 

PMic  BuikJing  and  Related  Furrtiture  (wood  fur- 
niture for  publk:  buikJings). 

Fumiure  and  Fixtures,  NEC  (wood  industritd  wortc 
t>enches  and  stools,  and  other  wood  fumiture 
such  as  ship  fumiture). 

Lead  Pencils,  Crayons,  and  Artists'  Materials  (wood 
drafting  tables  artd  boards). 

Wood  (Mce  and  Store  Fixtures,  Partitions,  Shelving 
and  Lockers  (except  custom  architectural  wood- 
work, miHwork,  and  fixtures). 

Wood  Offk»  and  Store  Fixtures,  Partitions,  Shelv- 
ing, and  Lockers  (architectural  woodworfc,  mill- 
work,  and  fixtures). 

Metal  HousehokJ  Fumiture. 

Fabricated  Metal  Products,  NEC  (metal  fumiture 
frames  and  peirts,  household). 

Office  Fumiture,  Except  Wood  (metal  offk»  fur- 
niture). 

Publk:  BuikJing  and  Related  Fumiture  (metal  fur- 
niture for  put>lk:  buikJings). 

Fumiture  arxJ  Fixtures,  NEC  (metal  industrial  woric 
benches  and  stools,  and  other  metal  fumiture 
such  as  ship  fumiture). 

Fat>ricated  Metal  Products,  NEC  (metal  fumiture 
frames  and  parts,  offce). 

Lead  Pencils,  Crayons,  arxJ  Artists'  Materials  (metal 
drafting  tat>tes  and  boards). 

Manufacturing  Industries,  NEC  (bart)er  and  beauty 
chairs). 

Office  and  Store  Fixtures,  Partitions,  Shelving  and 
Lockers,  Except  Wood  (metal  offne  and  store  fix- 
tures, partitions,  shelving,  and  kxi(ers). 

Wood  Products,  NEC  (lauridry  hampers  made  from 
rattan,  reed  or  wHtow). 

HousehokJ  Fumiture,  NEC. 

Office  Fumiture,  Except  Wood  (office  fumiture  not 
made  of  wood  or  metal). 


■'•■■;rx.t-'y:r' 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 
code 


339  ..„ 

3391  ._ 
33911  . 
339111 
338112 
339113 

339114 
339115 
339116 
339117 

3392  ... 
33921  .. 
3399  .... 
33991  .. 
339911 


339912 


339913 
339914 


33992  . 

33993  , 
339931 
339932 

33994  . 
339941 
339942 


339943 
338944 
33999  . 
338991 
339992 

339993 


339994 


IMI 


1997  NAICS  and  U.S.  description  i 


Miscelaneous  Manufacturing 
Medical  Equipnient  and  SuK>ly  Manufacturijlg. 
Medical  Equipment  and  Supply  Manufacturing. 
Laboratory  Apparatus  and  Furniture  Manufacturing 

Surgical  and  Medicai  Instmrnent  Manufacturing 

Surgical  Appliance  and  Supply  Manufacturing  ..„ 


Dental  Equipment  and  Supply  Manufacturfn 

Opthahnic  Good  Manufacturing 

Dental  Laboratories _ 

Eyeglass  and  Contact  Lens  Manufacturing 


Status 
code 


1987 
SIC 
code 


Cotton  Ginning 

Cotton  Ginning _. 

Other  Miscelaneous  Manufacturing 
Jewelry  and  Savenvare  Manutacturing 
Jewelry  Manufacturing.  Indudkig  Precious 


Siverware  and  Plated  Ware  ktanufacturing  1... 


Jewelers'  Materiel  and  Lapidary  Wortc  Manufactur- 
ing. 
Costume  Jewelry  and  Novelty  Manufacturing 


Sporting  and  Athletic  Good  Manufacturing  ... 

Dol,  Toy  and  Game  Manufacturing 

Dol  and  Stuffed  Toy  Manufacturing 

Game.  Toy  and  Children's  Vehicle  Manufacturing  . 

Office  Supply  ,  Except  Paper,  Manufacturing 

Pen  and  Mechaucal  Pencil  Manufacturing 

Lead  Pencil  and  Art  Good  Manufacturing  . 


Meriting  Device  Manufacturing „ 

Caibon  Paper  and  Inked  Ribbon  Manufacturifig 
AH  Other  Miscellaneous  Manufacturing 

Musical  Instrument  Maiufacturing  

Fastener,  Button,  Needle  and  Pin  Manufactu^ 

Broom,  Baish  and  Mop  Manufacturing  


Burial  Casket  Manufacturing  ... 


If  ••••••••■ 


•2531 
*2S42 

•2599 


3821 

3841 

•2599 

•3829 

•3842 

3843 
3851 
8072 


0724 


•3469 
•3479 


3911 
•3479 

•3814 

3815 

•3479 

•3488 

3861 

3849 

3942 
•3844 

3851 
•2531 

•3578 

•3852 


3853 
3955 

3931 

3965 

•3131 

3881 
•2392 

3885 


-^ 


1887  SIC  descriplkm 


PubNc  Bulking  and  Related  Furniture  (other  fur- 
niture not  made  of  wood  or  metal  lor  pubKc  build- 
ings). 

Offwe  and  Store  Fixtures,  Paitittons,  Shelving  and 
Lockers.  Except  Wood  (ofiKe  and  store  fixtures. 
partitk)ns.  shelving,  and  kxkers  not  made  of 
metaO- 

Furniture  and  Fixtures,  NEC  (other  furniture  or  fix- 
tures). 


•I 


Ldxxatory  Appanttus  and  Furniture. 
Surgkai  and  Medteat  Instruments  and  Apparatus. 
Furniture  and  Fixtures,  NEC  (hospital  beds). 
Measuring  and  Controlling  Devices.  NEC  (medkal 

thermometers). 
Orthopedto.  Prosthefc.  and  Suigkal  Appliances  and 

Supplies  (except  electronic  hraring  akJs). 
Dental  Equipment  and  Supplies. 
Opthalmk:  Goods. 
Dental  Laboratories. 
Opttoal  Goods  Stores  (grinding  of  lenses  to  pr»- 

scriplton.  except  one  hour  labs). 


Cotton  Ginning. 


i 


Metal  Stamps,  NEC  (stamping  coins). 

Coaling.  Engraving,  and  Allied  Services.  NEC  Qew- 

elry  engraving  and  etching,  indudirig  preckMJS 

m^al). 
Jewelry,  PreckHJS  Metal 
Coating,  Engraving,  and  Allied  Sennees.  NEC  (silver 

and  plated  ware  engraving  and  etching). 
Silvenwwe.  Plated  Ware,  and  Stainless  Steel  Ware 

(except  nonpreckxjs  metal  cutlery  and  flatware) 
Jewelers'   Fmdbigs  and   Materials,  and   Lapktary 

Wortt 
Coating.  Engraving,  and  AWed  Sennces.  NEC  (cos- 
tume jewelry  engraving  and  etching). 
Fabricated  Metal  Product,  NEC  (trophies  of  non- 

precxNJs  metals) 
Costume  Jewelry  and  Costume  Novel6es,  Except 

Preckxis  Metal. 
Sporting  and  AthletK  Goods.  NEC. 

Dons  and  Stuffed  Toys. 

Games.  Toys,  and  Chiklren's  Vehicles,  Except  Dolls 
and  Bteycles  (except  metal  tricycles). 

Pens,  Mechankal  Pencils,  and  Parts. 

PublR  BuikSngs  and  Related  Fumiture  (black- 
boards). 

Offwe  Machines,  NBC  (pencil  sharpeners,  staplers 
and  other  offk»  equipment). 

Lead  Pencils,  Crayons,  and  Artists'  Materials  (ex- 
cept drawing  and  India  ink,  and  drafting  tables 
and  boards). 

Marldng  Devices. 

Carbon  Paper  and  Inked  Rlsbons. 

Musk»l  Instruments. 

Fasteners,  Buttons.  Needles,  and  Pins. 

Boat  and  Shoe  Cut  Stock  and  Findings  (metal  buck- 
les). 

Brooms  and  Brushes. 

Housefumishings,  Except  Curtains  and  Draperies 
(mops,  ftoor  and  dust). 

Burial  Caskets. 


,'A 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1887  NAICS 
code 


338999 


43  

431  ... 

4311  . 

43111 
43112 

43113 

43114 

4312  . 
43121 
43122 

4313  . 
43111 


' 

43132  — 

1  f 

43133  

43139  

i' 

4314  

if 

43141  

43142  

43143  

43144  

43145  

43146  

43149  

4315  .._ 

43151  „... 

43152  „. 

4316  

43161  

|i|l|l|n 

43162  

43169  _ 

4317  

Ijlll 

43171  

43172  

43173  

43174  

4318  

43181  

^m 

43182  

1997  NAICS  and  U.S.  descriptwn 


An  Other  Miscellaneous  Manufacturing 


Wholesale  Trade 
Wholesale  Trade,  Durable  Goods 
Motor  VehKles  and  Motor  Vehkde  Parts  and  Sup- 
plies 

Automobiles  and  Other  Motor  VehKles 

Motor  VehKles  Supplies  and  New  Parts 

Tires  and  Tubes  „.. 

Motor  Vehicle  Parts.  Used  

Fumiture  and  Home  Furnishings 

Fumiture  

Home  Fumishings  _ — 

Lwnber  and  Other  ConstnJctk>n  Materials 

Lumber,  Plywood,  Millwort(  and  Wood  Panels 


Status 
code 


Brick,  Stone  and  Related  Constructkm  Materials 

Roofing,  Sking  and  Insulatton  Materials  ..„ 

Other  Construction  Materials 

Professfonai  and  Commercial  Equipment  and  Sup- 
plies 

Ptiotographk:  Equipment  and  Supplies 

Office  Equipment „ 

Computers  and  Computer  Peripherals  Equipment 
and  Software. 

Other  Commercial  Equipment _ 

MedKal,  Dental  and  Hospital  Equipment  and  Sup- 
plies. 

Ophthalmk:  Goods _ 

Other  Professtonal  Equipment  and  Supplies  

Metals  and  Minerals,  Except  Petroleum 

Metals  Service  Centers  and  Offices 

Coal  and  Other  Minerals  and  Ores 

Electrical  Goods 

Electrical  Apparatus  and  Equipment,  Wiring  Sup- 
plies and  Constnjctkm  Materials. 

Electrical  Appliances,  Televiskm  and  Radk)  Sets 

Other  Electrons  Parts  and  Equipment 

Hardware,  and  Plumbing  and  Heating  Equipment 

and  Supplies. 

Hardware  

Plumbing  and  Heating  Eqi^pment  and  Supplies 

(Hydronics). 

Warm  Air  Heating  and  Air-Conditk>ning  Equipment 

and  Supplies. 

Refrigeratton  Equipment  and  Supplies 

Machinery,  Equipment  and  Supplies 

Constmction  and  Mining  (Exc^  Petroleum) 

chinery  and  Equipment. 
Farm  and  Garden  Machinery  and  Equipment ... 


1967 
code 


•2499 
3999 


5012 
•5013 

•5014 

5015 

•5021 
•5023 

•5031 

•5211 

•5032 


5033 
•5039 


5043 

5044 

•5045 


5046 
•5047 


5048 
•5049 


5051 
5052 

•5063 


5064 
5065 


5072 
•5074 


5075 

5078 
5078 
5082 

•5083 


1887  SIC  description 


Wood  Pnxlucts,  NEC  (minor  and  picture  frames). 
Manufacturing  Industries.  NEC  (other  miscellaneous 
products  not  spedaly  provMed  tor  previously). 


Automobiles  and  Other  Motor  VehKles. 

Motor  VehKle  Supples  and  New  Parts  (except  parts 
sokj  via  retail  methods). 

Tres  and  Tubes  (except  tires  soU  via  retail  meth- 
od). 

Motor  VehKle  Parts,  Used. 

Fumiture  (except  fumiture  soU  via  retai  method). 
Homefumishings  (except  homefumishings  soM  via 
retail  mettKxi). 

Lumber,  Plywood,  MilKvbrk,  and  Wood  Panels  (ex- 
cept construction  materials  soto  via  retail  mettv 
od). 

Lumber  and  Other  Bulking  Materials  Dealers— Re- 
tail (constnjctton  materials  soto  by  establishments 
Icnown  as  retail  in  the  trade"  seWng  via  whole- 
sale method). 

Brick.  Stone,  and  Related  ConstructkMi  Materials 
(except  constructton  materials  soM  via  retail 
method). 

Roofing.  Sking,  and  Insulatnn  Materials. 

Constnjctton  Materials.  NEC  (soM  via  wholesale 
metftod). 


Ptxjtographic  Equipment  and  Supplies. 

Office  Equipment. 

Computers  and  Computer  Peripherals  Equipment 
and  Software  (except  computers,  equipment,  and 
software  sokJ  via  retail  mettwd). 

Commercial  Equipment,  NEC. 

Medical,  Dental  and  Hospital  Equipment  and  Sup- 
plies (except  medical,  dental,  and  hospital  equip- 
ment and  supplies  sokl  via  retail  method). 

Ophthalmk:  Goods. 

Professtonal  Equipment  and  Supplies,  NEC  (except 
religious  and  school  supplies  sokJ  via  retail  meth- 
od). 

Metals  ServKe  Centers  and  Offices. 
Coal  and  Other  Mineral  and  Ores. 

Bectrical  Apparatus  and  Equipment,  Wiring  Sup- 
plies and  Constructton  Materials  (except  electrical 
supplies  sokl  via  retail  method). 

Electrical  Appliances,  Television  and  Radto  Sets. 

Electronk;  Parts  and  Equipment,  NEC. 


Hardware. 

Phintoing  and  Heating  Equipment  ar>d  Supplies 
(HydronJcs)(except  plumbing  equipment  sold  via 
retail  method). 

Warm  Air  Heating  and  Air-Condittoning  Equipment 
and  Supplies. 

Refrigeratton  Equipment  and  Supplies. 

Refrigeratton  Equipment  and  Supplies. 

Con^ruction  and  Mining  (Except  Petroleum)  Ma- 
chinery and  Equipment. 

Farm  arid  Garden  Machinery  and  Equipment  (ex- 
cept lawn  and  garden  equipment  soto  via  retail 
method). 


Ill  iilmtiiliimMUJijL  tbjlBjJriknit^tLSriClJtfr  u     I  »iMail4liKllMJAllWl<ltbmi*.ti 
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Table  l.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 

code 


43183 
43184 
43185 

43186 


4319  .. 

43191 

43192 

43193 

43194 

43199 


4321 

43211 

43212 

"^3213 

4322  .. 
43221 

4323  .. 
43231 

43232 
43233 


43234  

4324 

43241  !.Z, 

43242  . 

43243  

43244  . 

43245  

43246  „.., 

43247  

43248  . 

43249  

4325  

43251  

43252  

43259  ....... 

4326  

43261  

43269  . 

4327  

43271  


1997  NAICS  and  U.S.  description 


Industrial  Machinery  and  Equipment 

Industrial  Supplies  

Seivice  EstabiislHnent  Equipment  and  SuppNet 


Transportation  Equipment  and  Supplies.  &(cepl 
Motor  VeMdes.  I  . 

Miscelaneous  Dwabie  Goods'  ^''   '     -         \ 

Sporting  and  Recreational  Qoo(te  and  Supplies 

Toys  and  Hobby  Goods  and  Supplies  ..„ _ 

Recyclable  Materials  ...„ _.. ^^ 

Jewelry,  Watches,  Predous  Stones,  and  Precious 
Metals. 

Other  Miscellaneous  Nondurable  Goods 


432 Wholesale  Trade  Nondurable  Goods 


43272 

4328  .. 
43281 
43282 

4329  .. 
43291 

43292 
43293 

43294 
43295 


Paper  and  Paper  Products 

Printing  and  Writing  Paper  ... 

Stationery  and  Office  Supplies 

Industrial  and  Personal  Service  Paper 

Drugs,  Drug  Proprietaries  and  Druggists'  Sundries 
Drugs,  Drug  Proprietaries  and  Druggists'  Sundries 
Apparel,  Piece  Goods,  and  Notions 
Piece  Goods,  Notions  and  Other  Dry  Goods  ..L 


code 


1987 
SIC 
code 


Men's  and  Boys'  Clothing  and  Furnishings 

Women's,  Children's,  and  Infants'  and  Accessories 


Groceries  and  Related  Products 

Groceries,  General  Line _ ^.... 

Packaged  Frozen  Foods  „..., 

Dary  Products,  Except  Dried  or  Canned 

Poultry  and  Poultry  Products  .... ^... 

Confectionery 1... 

Fish  and  Seafoods  1„, 

Meats  and  Meat  Products  1... 

Fresh  Fniits  and  Vegetd)les  ...-_ L.. 

Other  Groceries  and  Related  Products 

Farni  Product  Raw  Materials 

Grain  and  Field  Beans  

Livestock 

Other  Fann  Product  9am  Materials . 

Chemicals  and  Allied  Products 

Plastics  Materials  and  Bask:  Forms  and  Shape*  . 

Other  Chemkals  and  Alied  Products  ..., 

Petroleum  and  Petroleum  Products 
Petroleum  Bulc  Statwns  and  Terminals 


■=^ 


Petroleum  and  Petroleum  Products  Wholesalers. 

Except  Bul<  Statkxis  and  Temiinals. 
Beer,  Wine,  and  Distilled  Akx)holK  Beverages 

Beer  and  Ale „ 

Wine  and  DistHled  AkxjhoHc  Beverages » 

Miscelaneous  Nondurable  Goods 

Farm  Supplies  


Books,  Periodnals  and  Newspapers 

Ftowers,  Nursery  Stock  and  Ftorists'  Supjafies 

Tobacco  and  Tobacco  Products  

Paints,  Varnishes  and  Supplies  ,„.. 


E 
R 

E 

E 

R 

E 
E 


5084 
•5085 
*50e5 

•5087 


5088 


5091 
5092 
5093 
5094 

5099 

7822 


5111 
•5112 

5113 

5122 

*5131 

5136 
5137 

5139 

5141 
5142 
5143 
5144 
5145 
5146 
•5147 
5148 
5149 

5153 
5154 
5159 

5162 
5169 

•5171 

5172 


5181 
5182 

•5191 

5192 
•5193 

5194 
•5198 

•5231 
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TABLE  1.— 1997  NAICS  MATCHED  TO  1987  Sic-Continued 


1987  SIC  description 


Industrial  Machinery  and  Equipment 

Industrial  Supplies  (fluid  power  accessories). 

Industrial  Supplies  (except  flukJ  power  accessories 
and  reoondittoning  barnals). 

Service  Establishment  Equipment  and  Supplies  (ex- 
cept sales  of  the  sennce  establshment  equipment 
and  supplies  soM  via  retail  method). 

Transpoftatkm  Equipment  and  Supplies,  Except 
Motor  VehKles. 

Sporting  and  Recreatkmal  Goods  and  Supplies.    > 

Toys  and  Hobby  Goods  and  Supplies. 

Scrap  and  Waste  Materials. 

Jewelry,  Watehes,  Preckxe  Stones,  and  Preckxis 

Metals. 
Durable  Goods,  NEC. 
Motnn    Ptolure    and    Vkleo    Tape    Distribution 

(prerecorded  vkleo  tapes— distributnn). 


Printing  and  Writing  Paper. 

Statk)nery  and  Oflk»  Supplies  (except  statk)nery 

and  offk»  supples  soW  via  relal  method). 
Industrial  arxl  Personal  Serrice  Paper. 

Drugs,  Dnig  Proprietaries,  and  Druggists'  Sundries. 

Piece  Goods,  Nolkms,  and  Other  Dry  Goods  (ex- 
cept piece  goods  coverters). 

Men's  and  Boys'  Ctothing  and  Furnishings. 

Women's,  ChiMren's.  and  Infants'  Ctothing  and  Ac- 
cessories. .  1 

Footwear  f  ;  ^  •? 

Groceries,  General  Line. 

Packaged  Frozen  Foods. 

Dairy  Products,  Except  Dried  or  Canned. 

Poultry  and  Poultry  Products.  ^- 

Confecttonery. 

Fish  and  Seafoods. 

Meats  and  Meat  Products  (except  boxed  beef). 

Fresh  Fnjits  and  Vegetables. 

Groceries  and  Related  Products,  NEC. 

Grain  and  fTeW  Beans. 

Livestock. 

Farm-Product  Raw  Materials,  NEC. 

PiastRs  Materials  and  Bask:  Forms  and  Shapes.    ^ 
Chemkals  and  Alied  Products,  NEC. 

Petroleum  Bul(  Stations  and  Terminals  (except  pe- 
troleum soM  via  retail  method). 

Petroleum  and  Petroleum  Products  Wholesalers. 
Except  Buk  Statnns  and  Terminals. 

BewandAle. 

Wine  and  Distiied  Atooholk:  Beverages. 

Famn  Supplies  (except  lawn  and  garden  supplies 
sokl  via  retail  metho(9. 

Books,  Periodtoals,  and  Newspapers. 

Ftowers,  Nursery  Stock,  and  Ftorists'  Supplies  (ex- 
cept nursery  stock  sokj  via  retail  method). 

Tobacco  and  Tobacco  Products. 

Paints,  Varnishes,  and  Supples  (except  paints,  ete. 
soM  via  retail  methoc^- 

Paint,  Glass  and  Walpeper  Stores  (soU  via  whole- 
sato  method). 


1^' 


% 


1997  NAICS. 
code 


43299 

44,45 
441  .... 

4411  .. 
44111 
44112 

4412  .. 
44121 
44122 

441221 
441222 
441229 

4413  ... 
44131  . 


44132 

442  

4421  ... 
44211  . 


4422  .... 
44221  .. 


44229  . 
442291 

442299 

443  

4431  ... 
44311  . 
443111 


443112 


44312 


44313 


1997  NAICS  and  U.S.  descriptton 


Other  Miscelaneous  Nondurdbte  Goods 


Retail  Trade 

Motor  Vehicle  and  Parts  Dealers. 

Automobile  Dealers 

New  Car  Dealers 

Used  Car  Dealers 

Other  Motor  Vehtele  Oeators 

Recreattonal  Vehtote  Dealers 

Motorcycles.  Boats  and  Other  Motor  Vehtole  De^ 
ers 

Motorcycle  Dealers .L...„ 

Boat  Dealers „.„.. 

All  Other  Motor  Vehtole  Dedeirs"!!!!!"!!!."!!!!"""!™"!! 
Automotive  Parts,  Tires  and  Supples  Stores 
Automotive  Parts  and  Supples  Stores  


Tire  Dealers 


Furniture  and  Home  Furnishings  Stores 

Furrtiture  Stores 

Furniture  Stores _ 


Home  Furnishings  Stores 
Ftoor  Covering  Stores  ..... 


Other  Home  Furnishings  Stores 
Window  Treatment  Stores 


All  Other  Home  Fumishtogs  Stores 


Electrontos  and  Applance  Stores 

Electronics  and  ApplaiKe  Stores 

Appliance,  Televi^on  and  Other  Electronics  Stores 

Househoki  Applanoe  Stores 


Status 
code 


N 


N 


1987 
SIC 
code 


•5199 


5511 
SS21 

5661 


5571 
5561 

OOVs 

•5013 
•5731 
•5631 
•5014 
•5531 


•5021 
•5712 


•5023 
5713 
•5714 
•5719 
•5719 


Radto,  Televiston  and  Other  Electrontos  Stores 


Computer  and  Software  Stores 


Camera  and  Photographto  Supply  Stores 

Buikling  Materials  and  Garden  Equipment  and  Sup- 
ples Deaters 


5722 
•7623 

•7629 
•5731 


1987  SIC  descriptton 


•7622 

•5045 
•7378 


5734 
5946 


Nondurabto  Goods,  NEC  (except  specialty  adveriie- 
ing). 


Motor  Vehtote  Deaters  (New  and  Used). 
Motor  Vehtote  Deaters  (Used  Only). 

Recreational  Vehicte  Dealers. 


Motorcycte  Dealers. 
Boat  Dealers. 
Automotive  Dealers.  NEC. 

Motor  Vehtote  Supples  and  New  Parts  (Whotesirie) 

(auto  parts  soM  via  retal  meiwd). 
Radto,  Televiston,  and  Consumer  Ellectrontos  Stores 

(automoUte  radtos). 
Auto  and  Home  Supply  Stores  (except  tires  and 

tubes). 
Tres  and  Tubes  (Wholesate)  (tires  and  lubes  soW 

vte  retail  method). 
Auto  and  Home  Supply  Stores  (Mres  and  tubes). 

Furniture  (Wholesate)  (soM  vte  the  retai  method). 
Furniture  Stores  (except  custom  furniture  and  cabi- 
nets). 

Homefumishings  (Wwlesate)  (ftoor  covering  soU 

via  retail  metfKxi). ' 
Ftoor  Coverings  Stores. 

Drapery,  Curtain,  and  Upholstary  Stores  (drapery 
and  curtain  stores). 

Miscelaneous  Homefumishings  Stores  (blinds  and 
shades). 

Miscelaneous  Homefumistiings  Stores  (except  pot- 
tery and  crafts  made  and  soU  on  site  and  frante 
shops,  and  window  funishings). 


Househoki  Applance  Stores. 

Miscelaneous  Retail  Stores.  NEC  (personal  appl- 
ance stores). 

Refrigeratton  and  Air-CondNtoning  Servtoe  and  Re- 
pair Shops  (sales  tocalton  provking  supporting 
refrigerator  repair  servtoes  as  ma^or  source  of  re- 
ceipts). 

Electrical  and  Electronto  Repair  Shops,  NEC  (Serv- 
toes) (Sales  tocatton  provking  supportirig  appl- 
ance repair  servtoes  as  mator  source  of  receipts). 

Radto,  Televiston,  and  Consumer  Electrontos  Stores 
(except  auto  radtos). 

Miscelaneous  Retail  Stores,  NEC  (typewriters  and 
telephortes). 

Radto  and  Televiston  Repair  Shops  (sales  tocattons 
provtoing  supporting  repair  servtoes  as  maior 
source  of  receipts). 

Computers  and  Computer  Peripheral  Equipment 
and  Software  (soto  via  retail  method). 

Computer  Maintenance  and  Repair  (sales  tocatiorw 
provkling  supporting  repair  servtoes  as  maior 
source  of  receipts). 

Computer  and  Computer  Software  Stores. 

Camera  and  Pfiotographto  Supply  Stores. 


—  "1.-J5.S 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 
code 


44411  . 

44412  .. 

44413  .. 
44419  .. 


4442  . 
44421 


44422 


446  

4451  „. 

44511  . 

44512  . 

4452  ... 

44521  . 

44522  . 

44623  . 
44529  . 
445291 
445292 
445299 

4453  ... 
44531  . 

446 

4461  .„ 

44611  . 

44612  . 


44613  .. 

44619  .. 
446191 
46199  .. 


447 


1997  NAICS  and  U.S.  description 


Building  Materials  and  Supplies  Dealers 
Home  Centers  


Paint  and  Wallpaper  Stores 


Hardware  Stores „., 

Other  Building  Materials  Dealers . 


Lawn  and  Garden  Equipment  and  Supplies  Stores 
Outdoor  Power  &)uipment  Stores  ......^........i 


Nursery  and  Garden  Centers 


Food  and  Beverage  Stores 
General  Food  Stores 
Supernnifcets  and  Grocery  Stores 

Convenience  Stores  .«. 

Specialty  Food  Stores 


Fish  and  Seafood  Markets  


Fmit  and  Vegetable  Markets 

Other  Specialty  Food  Stores. 

Baked  Goods  Stores  „.. 

Candy,  Nut.  and  Confectfonery  Stores 
Al  Other  Spedaity  Food  Stores 


Beer,  Wine  and  Liquor  Stores 

Beer,  Wme  and  Liquor  Stores 

HeaNh  and  Personal  Care  Stores 
HeaMh  and  Personal  Care  Stores. 

Drug  Stores  and  Pharmacies J., 

CosmetKS,  Beauty  Supplies  and  Perfume  Stoies 


Optical  CkxxJs  Stores  — 

Other  Health  and  Personal  Care  Stores 

Food  (Health)  Supplement  ^ores 

Alt  Other  Health  and  Personal  Care  Stores 


Gasoline  Statwns 


Status 
code 


N 


1967 
SIC 
code 


•5211 

*519e 

*5231 

S2S1 
*S031 

*5032 

*S039 

*S063 

•5074 
•5211 
•5231 
•5083 

•5261 

•5191 
•5193 

•5261 


•5411 
•5411 

•5421 

•5499 

•5421 

5431 

•5461 
•5441 
•5499 

5451 

5921 


5912 
•5087 


*ROQO 

•5995 


•5499 
•5047 


1987  SIC  description 


Lumber  and  Other  BuMng  Materials  Dealers  (home 

center  stores). 
Paints,  Varnishes,  and  Supples  (soU  via  retail 

method). 
Paint.  Glass,  and  Walpaper  Stores  (paint  and  waa- 

papw)-  i 

Hardware  Stores.       | 

Lumber,  Plywood,  MWwork,  and  Wood  Panels 
(Wholesale)  (soM  via  relaH  method). 

BriiBk.  Stone,  and  Related  Constnjctfon  Materials 
(Wholesale)  (soU  via  retail  method). 

Constructfon  Materials,  NEC  (Wholesale)  (glass 
sou  via  retail  method). 

Electrical  Apparatus  and  Equipment,  Wiring  Sup- 
plies, and  Constructkm  Materials  (Wholesale) 
(sow  via  retail  metttod). 

Phimbing  and  Heating  Equipment  and  Supplies 
(Hydronws)  (soU  via  retail  method). 

Lumber  and  Other  Baldkig  Materials  Dealers  (ex- 
cept home  centers). 

Paint,  Glass,  and  Wal|M«)er  Stores  (glass). 

Farm  and  Garden  Machinery  and  and  Equipment 

(Wholesale)  (soM  via  retail  method). 
Retail  Nurseries.  Lawn  and  Garden  Supply  Stores 

(outdoor  power  equipment). 
Farm  Supplies  (sou  via  retail  method). 
Ftowers.  Nursery  Stock,  and  Ftorists*  Supplies  (sold 

via  retail  method). 
Retail  Nurseries,  Lawn  and  Garden  Supply  Stores 

(except  outdoor  power  equipment  and  cut  Chrial- 

mas  trees).  I 


Grocery  Stores  (except  convenience  stores). 
Grocery  Stores  (convenience  stores  without  gas). 

Meet  and  Fish  (Seafood)  Including  Freezer  Provi- 
sfoners  (meat  except  freezer  proviskxiers). 

Miscellaneous  Food  Stores  (poultry  and  poultiy 
products). 

Meat  and  Fish  (Sealood)  Maricets.  Inckxing  Freezer 
Proviskxiers  (seafood). 

Fmit  and  Vegetable  Mprtwts. 

Retail  Bakeries  (seWng  Goods  only). 
Candy,  Nut  and  Confectkxiery  Stores  (selling  only). 
Miscellaneous  Food  Stores  (except  food  supple- 
ments). 
Dairy  fVoducts  Stores. 

Lk)uor  Stores.  1 


Drug  Stores  artd  Proprtetary  Stores. 

Ser^^   Establishment   Equipment   and   Supplies 

(beauty  and  barber  supplies  soU  via  rataH  mett>>. 

od). 
Miscelaneous  Retail  Stores,  NEC  (cosmetks  and 

perfumes). 
Optreal  Goods  Stores  (except  grinding  prescriptmn 

lenses). 

Miscelaneous  Food  Stores  (food  supplements). 

Medwal,  Dental,  and  Hospital  Equipment  and  Sup- 
plies (soM  via  retail  method). 

Miscelaneous  Retail  Stores.  NEC  (hearing  ^ds  apd 
artifKtal  limbs). 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Contimjed 


1997  NAICS 
code 


4471 
44711  


44719  

448 

T^^#  I      •■••••■••••■I 
^^^1  I      ■■•••••••■I 

44812  

44813  

44814  .„ 

44819  

4482  

44821 

44822  

44823  

4483  

44831  

^w  I        •••••■•■•■»•■■■ 

4611  

45111  

45112  

45113  

45114  

4512  

45121  

451211  

451212  

45122  

452  „. 

4521  

45211  

4522  

45221  

45229  

453  

4531  

45311  

4532  

45321  

45322  

4533  


1997  NAICS  and  U.S.  descriptfon 


Gasoline  Statnns 

Gasoline  Stations  with  Convenience  Stores 


Other  Gasofine  Stations 


Ctothing  and  Accessories  Stores. 

Clothing  Stores. 

Men's  Ctothing  Stores  _ 


Women's  Ctothing  Stores 

ChMren's  and  Infants'  Ctottiing  Stores 

Faniily  Ctothing  Stores 

Other  Ctottiing  Stores 


Jewelry  and  Accessories  Stores 
Jewelry  Stores „ 


Luggage  and  Leattier  Goods  Stores 
Accessories  Stores 


Shoe  Stores 

Shoe  Stores 

Sports,  Hobby,  Book  and  Musk  Stores 
Sports,  Hobby  and  Musk:  Stores 
Sporting  Goods  Stores 


Status 
code 


N 


N 


Hobby,  Toy  and  Game  Stores  

Sewing,  Needtoworic  and  Fiece  Goods  ^ores 


Muskal  Instrument  and  Supply  Stores  

Books,  Periodtoals  and  Musk;  Stores 
Book  Stores  and  News  Dealers 

Bookstores 

News  Dealers  and  Newsstands  

Prerecorded   Tape,   Compact    Disk   and   Record 

Stores. 
General  Merchandise  Stores 
Department  Stores. 

Department  Stores  

Other  General  Merchandise  Stores 

Warehouse  Clubs  and  Other  General  Merchandise 

Stores  with  Food. 


All  Ottier  General  Merchandise  Stores 


Miscellaneous  Store  Retailers 
Ftorists 

Florists 

Office  Supply  and  Stationery  and  Gift  Stores 
Office  Supply  and  Stattonery  Stores  


Gift,  Novelty  and  Souvenir  Stores 
Used  Merchandise  Stores 


N 


1967 
SIC 
code 


•5541 

•5411 
•5541 


•5611 

5621 

5641 

5661 

•5632 

•5699 


0999 

5944 
5948 

•5611 

•5632 
•5699 

5661 

V699 


5941 

5945 

•5714 

5949 
5736 


5942 
5994 
5735 


5311 
•5399 

•5411 
•5399 

5331 

5992 

•5049 

•5112 

5943 
5947 


1967  SIC  descriptton 


GasoNne  Servtoe  Station  (gasoine  statton  witti  con- 

venienoe  store). 
Grocery  Stores  (convenience  store  wMi  gas). 
Gasoline  Servtoe  Station  (gasoine  statton  without 

convenience  store). 


Men's  and  Boys'  Ctottiing  and  Accessory  Stares 
(ctottiing  stores). 

Women's  Ctottiing  Stores. 

ChMren's  and  Infants'  Wear  Stores. 

Famly  Ctottiing  Stores. 

Women's  Accessory  and  Specially  Stores  (specialty 
ctottiing) 

Miscelaneous  Apparel  and  Accessory  Stores  (mis- 
celaneous apparel) 

Miscelaneous  Retailer,  NEC  (rough  gems). 

Jewelry  Stores. 

Luggage  and  Leattier  Goods  Stores. 

Men's  and  Boys'  Ctottiing  and  Accessory  Stores 
(accessories). 

Women's  Accessory  and  Specialty  Stores  (acces- 
sories). 

Miscelaneous  Apparel  and  Accessory  Stores  (ac- 
cessories). 

Shoe  Stores. 


Repair  Shops  and  Related  Sennces,  NEC  (btoyde 
sales  tocattons  provtoing  supporting  repair  serv- 
toes  as  maior  source  of  receipts). 

Sporting  Goods  Stores  and  Btoyde  Shops. 

Hobby.  Toy,  and  Game  Stores. 

Drapery.  Curtain,  and  Upholstery  Stores  (upholstery 
materials). 

Sewing,  Needtoworic,  and  Piece  Goods  Stores. 

Mustoal  Instruments  Stores. 


Bookstores. 

News  Dealers  and  Newsstands. 

Record  and  Prerecorded  Tape  Stores. 


Department  Stores. 

Miscelaneous  General  Merchandise  Stores  (ware- 
house dut>s  and  supermartcet/general  merchan- 
dise oomt)inatton). 

Grocery  Stores  (grocery  stores  and  supermartc^s 
seHirig  sut>stantial  amounts  of  nonfood  items). 

Miscelaneous  General  Merchandise  Stores  (except 
warefiouse  dU)  and  supermarket/general  mer- 
diandise  combination). 

Variety  Stores. 


Ftorists. 

Professtonal  Equipment  and  Supplies,  NEC  (schod 
and  church  supplies  sold  via  retail  method). 

Stattonery  and  Office  Supplies  (soM  via  retail  metfi- 
od). 

Stattonery  Stores. 

Gift,  Novelty,  and  Souvenir  Shops. 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 

45331  

4539  

45391  „. 

45392  .....^... 

45393  

45399  

453991  

453999  

454  

4541  

45411  

4542  

45421  

4543  

45431  

454311  ......... 

454312  

454319  

45439  

48.  49  

481  

4811  

48111  

481111  

481112  

4812  

48121  

481211  

481212  

48122  


1997  NAICS  and  U.S.  description 


Status 
code 


1987 
SIC 
code 


1987  SIC  description 


482  

4821  ... 
48211  . 
482111 
482112 

483  


Used  Merchandise  Stores 

Other  Miscellaneous  Store  Retailers 

Pet  and  Pet  Supply  Stores 


Art  Dealers 

Manufactured  (MoMe)  Home  Dealers  .. 
All  Other  Miscellaneous  Store  Retalers. 

Tobacco  Stores  , 

Ail  Other  Miscellaneous  Store  Retailers 


Nonstore  Retailers 

Electronic  Shopping  and  Mail-Order  Houses 

Electronic  Shofaping  and  MaiK>der  Houses 

Vending  Machine  Operators 

VendiTK}  Machine  Operators  ....... ..:.!....... 


Direct  SeMng  Estabiishnients 

Fuel  Dealers 

Heating  Oil  Dealers „ 


Liquefied  Petroleum  Gas  (BotUed  Gas)  Deale  s 


Other  FuelDealers 

Other  Direct  Selling  Establishments 


Transportation 

Air  Transportation 

Scheduled  Air  Transportation    V 

Scheduled  Air  Transportation. 

Scheduled  Passenger  Air  Transportation  .... 

Scheduled  Freight  Air  Transportation  

Nonscheduled  Air  Transportation 
Nonscheduled  Chartered  Air  Transportation 
Nonscheduled  Chartered  Passenger  Air  Transpor- 
tation. 
Nonscheduled  Chartered  Freight  Air  Transportation 
Nonscheduled  Specialty  Air  Transportation  


Rail  Transportation 
Ran  Transportation 
Rail  Transportation 
Line-Haul  Railroads  .. 
Short  Line  Railroads  . 

Water  Transportation 


*S932 
5999 

0999 

5271 

5993 
5999 


•5261 

5961 
5962 

*517;l 

5983 
•5171 

5984 

5989 

•5421 

•5963 


•4512 
•4512 


•4522 
•4522 


•0721 


♦0851 
•1382 

•4522 

-  ' 

•7319 
•7335 
•7997 

•8299 

V 

•8713 

E 
N 

*  4011 
•4013 

Used  Merchandise  Stores  (except  pawn  shops). 

Miscellaneous  Retail  Stores.  NEC  (pet  and  pet  sup- 
plies). 
Miscelaneous  Retail  Stores,  NEC  (ait  dealer). 
Mobile  Home  Dealers. 

Tobacco  Stores  and  Startds. 

Miscellaneous  RetaH  Stores.  NEC  (except  art,  p^ 
and  pet  supplies,  hearing  aids,  artificial  limbs, 
cosmetics,  live  Christmas  trees,  telephones,  type- 
writers, personal  appliances  and  rough  gems). 

RetaM  Nurseries,  Lawn  and  Garden  Supply  Stores 
(cut  Christmas  trees). 


Catalog  and  Mail-Order  Houses. 

Automatic  Merchandise  Operators  Machine  Opera- 
tors. 


Petroleum  Bulk  Statidns  and  Terminals  (heating  oil 

sold  to  final  consumer). 
Fuel  Oil  Dealers. 
Petroleum  Bulk  Statkxis  and  Terminals  (LP  gas  soM 

to  final  consunter). 
Liquefied  Petroleum  Gas  (Bottled  Gas)  Dealers. 
Fuel  Dealers,  NEC. 
Meat  and  Fish  (Seafood)  Markets,  Inchiding  Freezer 

Provisioners  (freezer  provisk)ners). 
Direct  Seding  Establishments  (except  mobile  kxxl 

services). 


Air  Transportatkm,  Scheduled  (passenger). 
Air  Transixxtatk)n,  Scheduled  (freight). 


Air  Transportatkm,  Nonscheduled  (passenger). 

Air  Transportation,  Nonscheduled  (freight). 

Establishments  that  use  smaN,  general  purpose  air- 
'  craft  to  provide  a  variety  of  specialized  flying 
services,  with  none  of  them  predominating,  such 
as  tfte  following: 

Crop  Planting,  Cultivating,  and  Protecting  (crop 
dusting). 

Forestry  Sennces  (aerial  forest  fighting). 

Oil  and  Gas  FieM  Expk>ratk)n  Servwes  (aerial  geo- 
physical expk)ratk>n). 

Air  Transportation,  Nonscheduled  (mixed  oper- 
atk)ns). 

Advertising,  NEC  (aerial  advertising). 

Commercial  Photography  (aerial  photography). 

Memt)ership  Sports  and  Recreation  Clut)s  (member- 
ship aviatk)n  ddbs). 

Schools  and  Educafonal  Servk»s,  NEC  (flight 
schooO. 

Surveying  Servk»s  (aerial  surveying). 


■/ 


Raaroads,  Line-Haul  Operating. 
Railroad  Switching  and  Tenninal  Establishments 
(belt  line  and  logging  railroads). 


UuA  te.nJ.jm.  J  ,.i 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 

4831  

48311  

483111  

483112  

483113  „ 

483114  

4832  

48321  

483211  

483212  

484  

4841  , 

48411  

48412  

484121  

484122  

4842  

48421  

48422  

48423  

485  

4851  

48511  

485111 

485112  

485113  

485119  

4852  

48521  

4853  

48531  

48532  

4854  ....„ 

48541  

4855  

48551  

4859  .„ 

48591  

485911  .„ 


1997  NAICS  and  U.S.  description 

Deep  Sea,  Coastal  and  Great  Lakes  Water.  Trans- 

portatnn 
Deep  Sea,  Coastal  and  Great  Lakes  Water  Trans- 

portatnn 

Deep  Sea  Freight  Transportatkwi _ 

Deep  Sea  Passenger  Transportation 

Coastal  and  Great  Lakes  Freight  Transportation 


Coastal  and  Great  Lakes  Passenger  Transportatkm 

Inland  Water  Transportation 
Inland  Water  Transportation 
Inland  Water  Freight „ 

Inland  Water  Passenger  Transportation  

TnKk  Transportatkm 

General  Freight  Trucking 

General  Freight  Trucking,  Local 

General  Freight  Tmcking,  Long-Distance 

General  Freight  Tmcking,  Long-Distance,  TnxMoad 

General    Freight    Tmcking.    Long-Distance,    Less 

Than  Truckk>ad. 
Specialized  Freight  Tmcking 
Used  HousehoW  aid  Offfce  Goods  Moving 


Specialized  Freight  (Except  Used  Goods)  Tmcking, 
Local. 

Specialized  Freight  (Except  Used  Goods)  Tmcking, 

Long-Distance. 
Transit  and  Ground  Passenger  Transportatkjn 
Urt)an  Transit  Systems 
Urtsan  Transit  Systems 

Mixed  Mode  Transit  Systems 

Commuter  Rail  Systems v 

Bus  and  Motor  VehKle  Transit  Systems „. 

Otfwr  Urt)an  Transit  Systems _ 

Intemrt>an  and  Rural  Bus  Lines 

lntemrt)an  and  Rural  Bus  Lines _ 

Taxi  and  Limousine  Service 

Taxi  Servne 

Linwusine  Service 

School  and  Empk>yee  Bus  Industry 

School  and  Emptoyee  Bus  Industry  . 

Charter  Bus  Industry 

Charter  Bus  Industry  

Other  Transit  and  Ground  Passenger  Transportatkxi 
Other  Transit  and  Ground  Passenger  Transportation 
Special  Needs  Transportatton _ 


Status 
code 


N 


N 


N 


N 


1987 
SIC 
code 


N 


4412 
•4481 

4424 
4432 

•4492 

•4481 

•4482 

4449 

•4492 

•4482 
•4489 


•4212 
•4214 

•4213 
•4213 


•4212 

•4213 
•4214 

•4212 

•4214 
•4213 


•4111 
•4111 
•4111 

•4111 


4131 

4121 
•4119 


•4151 
4119 


4141 
4142 


•4119 


1987  SIC  descriptnn 


Deep  Sea  Foreign  Transportation  of  Freight 

Deep  Sea  Transportation  of  Passengers,  Except  by 

Ferry  (deep  sea  activities). 
Deep  Sea  Domestk:  Transportation  of  Freight. 
Freight  Transportatron   on   the   Great   Lakes— St 

Lawrence  Seaway. 
Towing  and  Tugboat  Servnes  (coastal  barge  oper- 

atkMis). 
Deep  Sea  Transportatmn  of  Passengers,  Except  by 

Ferry  (coastal  activities). 
Ferries  (coastal  and  Great  Lakes). 


Water   Transportatton    of   Transportation    Freight, 

NEC. 
Towing  and  Tugboat  Senrices  (inland  barge  oper- 

attons). 
Ferries  (inland). 
Water  Transportatton  of  Passengers,  NEC  (water 

taxi). 


Local  Tmcking  without  Storage  (general  freight). 
Local  Tmcking  with  Storage  (general  freight). 

Tmcking,  Except  Local  (general  freight,  tmckload). 
Trucking.  Except  Local  (general  freight,  less  than 
truckload). 

Local  Tmcking  Without  Storage  (househoto  goods 

moving). 
Trucking,  Except  Local  (househokf  goods  moving). 
Local   Tmcking  With  Storage   (househoM  goods 

moving). 
Local  Tmcking  without  Storage  (specialized  freight). 

Local  Tmcking  with  Storage  (specialized  freight). 
Tmcking,  Except  Local  (spedalized  freight). 


Local  arxj  SutxirtMUi  Transit  (mixed  mode). 

Local  and  Sut>urt>an  Transit  (commuter  rail). 

Local  and  Suburt>an  Transit  (bus  and  motor  vehi- 
cle). 

Local  and  Suburt>an  Transit  (other  than  mixed 
mode,  commuter  rail,  and  bus  and  motor  vehtole). 

Intercity  and  Rural  Bus  Transportatton. 

Taxicabs. 

Local  Passenger  Transportatton,  NEC  Oimousine 
rental  with  driver  and  automobile  rental  with  driv- 
er). 

School  Buses 

Local  Passenger  Transportatton,  NEC  (emptoyee 
transportatton). 

Local  Charter  Bus  Service. 

Bus  Charter  Servtoes,  Except  Local. 


Local    Passenger    Transportatton,    NEC    (special 
needs  transportatton). 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 
code 

486919  

486 

486r 

48611  

4862  

48621  

4869  

48691  

48699  

487  

4871  ._ 

48711  

4872  

48721 

4879  

48791  .. 


488  

4881  ... 
48811  . 
488111 


488112 


48819 

4882  . 
48821 


4883  . 
48831 

48832 
48833 


1997  NAICS  and  U.S.  descriptian 


AN  Ottwr  Transit  and  Ground  Passenger  Tqvtspor- 
tation. 


Pipeline  Transportation 
Pipeline  Trartsportation  of  Crude  01 
Pipeline  Transportation  of  Cnide  Oil  .... 
Pipeline  Transportation  of  Natural  Gas 
Pipeline  Transportation  of  Neural  Gas 


Ottier  PipeOne  Transportation 
Pipeline  Transportation  of  Reined  Petrol«jm  Prod- 
ucts. 

All  Other  Pipeline  Transport 

Scenic  and  Sightseeing  Transportation. 
Scenic  and  Sightseeing  Transportation, 
Scenic  and  Sightseeing  Transportation,  Land  . 


I 

i,Land 


Status 
code 


Scisnic  and  Sightseeing  Transportation,  Water. 
Scenic  and  Sightseeing  Transportation.  Water 


Scenic  and  Sightseeing  Transportation,  Other 
Scenic  and  Sightseeing  Transportation.  Othef 


Support  Activities  for  Transportdion. 
Support  Activities  for  Air  Transportation 
Airport  Operations 
Air  Traffic  Control  ....._......„...~..„.....«.... 


Air  Operations,  Except  Air  Traffic  Control 


Other  Support  Activities  for  Air  Transportatioi 

Support  Activities  for  Rai  Transportation. 
Support  Activities  for  Rail  Transportation 


Support  Activities  for  Water  Transportation. 
Port  and  Haabot  Operations 


Marine  Cargo  IHanding  

Navigational  Services  to  Shipping 


N 


N 


N 


1987 
SIC 
code 


•4111 
•4119 

4612 

4922 
*4923 

4613 
4619 

•4119 

•4789 
•7999 

*4489 

*4S22 
•7999 

•4681 
•9621 
•4581 


•4959 
•4581 


•4013 
•4741 

•4789 


•4491 
•4499 

•4491 

•4492 

•4499 


1987  SIC  description 


Local  and  Suburtnn  Transit  (airport  transportation 
service). 

Local  Passenger  Transportation,  NEC  (hearse  rent- 
al with  driver  and  carpool  and  vanpod  operation). 


Crude  Petroleum  Pipelines. 

Natural  Gas  Transmission. 
Natural  Gas  Transmission  and  Oistritxjtion  (trans- 
mission). 


Refined  Petroleum  Pipelines. 
Pipelines,  NEC. 


Local  Passenger  Transportation.  NEC  (sightseeing 
txjses  and  cable  and  cog  railways,  except  sce- 
nic). 

Transportation  Sennces.  NEC  (horse-drawn  cat>s 
and  carriages). 

Amusement  and  Recreation  Services,  NEC  (scenic 
rairoads). 

Water  Transportation  of  Passengers,  NEC  (airtxmts, 
excursion  boats,  and  sightseeing  tXMts). 

Air    Transportation,    Non-Scheduled    (sightseeing 

planes). 
Amusement  and  Reoreation  Services,  NEC  (aerial 

tramways,  scenic  and  amusement). 


Airports,  Flying  Fields,  and  Airport  Terminal  Serv- 
ices (private  air  traffic  oontraO-    *' 

Regulation  and  Administration  of  Transportation 
Programs  (government  air  traffic  controO- 

Airports,  Flying  Fields,  and  Airport  Terminal  Serv- 
ices (airfreight  handling  at  airports,  hangar  oper- 
ations, airport  terminal  services,  aircraft  storage, 
airports,  and  flying  fields). 

Sanitary  Services,  NEC  (vacuuming  of  mnways). 

Airports,  Flying  Fields,  and  Airport  Terminal  Serv- 
ices (aircraft  servicing  and  repairing). 

Rairoad  Switching  and  Terminal  Establishments  (aH 
txit  short  line  railroads). 

Rental  of  Railroad  Oars  (grain  leyeNng  in  railroad 
cars,  grain  trimming  for  railroad  equipment, 
precooting  of  fruits  and  vegetables  in  connection 
with  tansportationi  and  railroad  car  cleaning, 
idng,  ventilating,  and  heating). 

Transportation  Sendees.  NEC  (car  loading  and  un- 
loading; cleaning  of  raHroad  ballasts;  dining,  par- 
lor, sleeping,  and  other  car  operations;  and  rail- 
road maintenance). 

Marine  Cargo  Handling  (dock  and  pier  operations). 

Water  Transportation  Sennces,  NEC  (seaway  and 
lighthouse  operations). 

Marine  Cargo  Handling  (aN  but  dock  and  pier  oper- 
ations). 

Towing  and  Tugboat  Services  (all  but  baige  oper- 
ations). 

Water  Transportation  Sennces.  NEC  (pitoting  ves- 
sels in  and  out  of  harbors  and  marine  salvage). 
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Table  1  .—1997  NAICS  Matched  to  Id87  SIC— Continued 


1997  NAICS 
code 


48839 


4884  .. 
48841 

48849 


4885  . 
48851 


4886  . 
48861 


48862  . 
48869  . 
488691 


4889  

48891  ._ 

488911  

488919 


491  .... 
4911  .. 
49111 
49112 


492  ... 
4921  . 
49211 


4922  . 
49221 

51  

511  ... 
5111  . 


51111  .. 

51112  ., 

51113  ., 

51114  ., 
51119  .. 
511191 
511199 


5112  . 
51121 
512  .... 
5121  .. 
51211 
51212 


1997  NAICS  and  U.S.  desertion 


Other  Support  Activities  tor  Water  Transportatkm 


Support  Activities  for  Road  Transportation. 
Motor  Vehicle  Towing 


Other  Support  Activities  for  Road  Transportation 


Freight  Transportatkxi  Arrangement. 
Freight  Transportation  Arrangement 


Storage  Facilities 
Refrigerated  Storage  Facilities 


Fann  Product  Storage  Facilities 
Other  Storage  Facilities 
General  Storage  FadKties _.. 


All  Other  Storage  Facilities 


Other  Support  Activities,  for  Transportation 
Other  Sujijiort  Activities  for  Transportatton. 

Packing  and  Crating 

All  Other  Support  Activities  for  Transportatnn 


Postal  Service 
Postal  Service 

Natkxial  Post  Office 

Contract  Postal  Operatkxis. 

TransportatkMi. 
Couriers 
Couriers 
Couriers  


Excluding   Bulk  Mail 


Local  Messengers  and  Local  Delivery 

Local  Messengers  and  Local  Delivery  

Information. 
Put>lishing 

Newspaper,  Penodkal,  Book  and  Database  Publish- 
ing 

Newspaper  Put>lishing 

Periodkal  Publishing „ 

Book  Publishing „ 

Database  Putilishing 

Other  Put>lishing. 

Greeting  Card  Publishing  

All  Other  Publishing _ 


Software  PublisNng 

Software  Put}list)ing 

Motkxi  Picture  and  Sound  Recording 
Motkxi  Pk:ture  and  Video  Industries 
Motton  Pk:ture  and  Video  Industries  .. 
Motnn  PKture  and  Video  Distributkxi 


Status 
code 


N 


1987 
SIC 
code 


•4499 
•4785 
•7699 

•7549 
4173 
4231 

•4785 

•4731 

4222 
•4226 

4221 

4225 

4226 


4783 
•4729 

•4789 


4311 
•7389 


•4215 

4513 

•4215 


2711 

2721 

2731 

•2741 

•2771 
•2741 


•7372 


7812 
7822 


1967  SIC  descriptkMi 


Water  Trtmsportation  Servwes,  NEC  (an  but  seaway 

and  lighthouse  operations,  pioting  vessels  in  and 

out  of  harbors,  and  marine  salvage). 
Fixed  Facilities  and  Inspectkxi  and  Weighing  Serv- 

wes  for  Motor  Vehicle  Transportatnn  (marine 

cargo  checkers). 
Repair  Shops  and  Related  Services,  NEC  (ship 

scaling). 

Automotive  Services,  Except  Repair  and  Carwashes 
(towing). 

Terminal  and  Service  Facilities  for  Motor  Vehicle 
Passenger  Transportatkxi. 

Tenninal  and  Joint  Tenninal  Maintenance  FadWes 
for  Motor  Freight  Transportatkxi. 

Fixed  FadKties  and  Inspectkxi  and  Weighing  Serv- 
foes  for  Motor  Vehk:le  Transportatkxi  (all  but  ma- 
rine cargo  checkers). 

Arrangement  of  Transportatfon  of  Freight  and  Cargo 
(except  freight  rate  audKors  and  tariff  consult- 
ants). 

Refrigerated  Warehousing  and  Storage. 
Special  Warehousing  and  Storage,  NEC  (fur  stor- 
age). 
Farm  Product  Warehousing  and  Storage. 

General  Warehousing  and  Storage  (aH  but  self-stor- 
age miniwarehouse  warehousing). 

Special  Warehousing  and  Storage,  NEC  (al  but  fur 
storage). 


F>acking  and  Crating. 

Anangement  of  Passenger  Transportatkxi,  NEC  (ar- 
rangement of  carpoois  and  vanpools). 

Transportatkxi  Servk»s,  NEC  (pipeline  terminals 
and  stockyards  for  transportatkxi). 


United  States  Postal  Sennce. 
Business  Sendees,  NEC  (Post  Office  contract  oper- 
atkxis). 


Courier  Servfoes,  Except  by  Air  (hub  and  spoke 

intwcity  delivery). 
Air  Courier  Services. 

Courier  Servk^s,  Except  by  Air  (focal  delivery). 


Newspapers:  Publishing  or  Publishing  and  Printing. 
Periodicals:  Publishing  or  Put>lishing  and  Printing. 
Books:  Put>lishing  or  Publishing  and  Printing. 
Miscellaneous  Publishing  (database  publishere). 

Greeting  Cards. 

MisceHaneous  Publishing  (except  database  publish- 
ing). 

Prepackaged  Software  (software  publishing). 


Motfon  Pkture  and  VkJeo  Tape  Productfon. 
Motkxi  PKture  and  VkJeo  Tape  Distritxjtkxi  (except 
vkleo  tape  and  cassette  wtiolesalers). 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 
cods 

51213 

51214  

512141  

512142  

51219  

5122  

51221  

51222  

51223 

51224  ._• 

51229  


513 

5131  

51311  

513111  -. 

513112  _. 

51312  

5132  

51321  

51322  

5133. 

51331  

51332  

513321  .... 

513322  .... 

51333  ...... 

51334  

51339  

514  

5141  

51411  

51412  ...... 

51419  ...... 

514191  .... 

514199  .... 

5142 

51421  

52  

521  

5211  

52111  

522  

5221  

52211  


1997  NAICS  and  U.S.  descriptio^ 


Teleproduction  and  Ottwr  Post-Production  Services 

k4olion  Picture  and  Video  ExMMion         I 

Motion  Picture  Theaters,  Except  Drive-lnsl~ 

Drive-In  Motion  Picture  Theaters » 

Other  Motion  Picture  and  Video  Industries.  „ 


Sound  Reconing  Industries 
Record  Production  Companies 
Integrated  Record  Com|»anies 


Music  Publishing „ 

Sound  Recordmg  Studios „.. 

Other  Sound  Reoordmg  Industiree 


Broadcasting  and  Telecommunications 
Radto  and  Television  Broadcasting 
Radk)  Broadcasting 

Radto  Stations  ...._..___....._..„. 

Television  Broadcasting  ...„...._„......„.... 

Cable  Networks  and  Program  Distribution 
Cable  Networks 

Cable  and  Program  ...........»..4.........»...<... 

Teleoommunicattons    ' 

Wired  


Wireless  Teleoommunicattons  Carriers,  Except  Sat- 
ellite 

Cellular  and  Other „ 

Telecommunicattons  Reselers 


Ssteite  Teleoommunicaltons 


Other  Telecommunications 


Informatton  Servwes  and  Data  Processing 
InfcMTnatton  Servtoes 

News  Syndtoates » 

Lit>raries  and  Archives _„ „. 

Other  Informatton  Services. 

Or>-Line  Informatton  Services 

Ail  Other  Informatton  Servtoes '. 


Data  Processing 
Data  Processing 


Finance  and  Insurance 

Mon^ary  Authorities  -  Central  Bank 

Monetary  Auttwrities  -  Central  Bank 

Monetary  Authorities  -  Central  Bank 

Credit  Intermediatton  and  Related  Activitiet 
Depository  Credit  Intermediation 
Commercial  Banking  


Status 
code 


N 


N 


1987 
SIC 
code 


*7819 


7832 

7833 

•7819 


7829 


1987  SIC  descriptton 


*3662 


•7389 
•7389 
•7922 


N 
N 
N 

•4832 

*4832 

4833 

N 

•4841 

N   • 

•4841 

N 

•4813 

4822 

N 
N 

N 

•4812 
•4812 
•4899 
•4812 

•4813 

N 

•4889 

7383 
8231 

7375 


7374 


6011 


•6021 

•6022 

6029 

•6081 


Servtoes  Allied  to  Motton  Ptoture  Productton  (tele- 
productton  and  post-productton  servtoes). 

Motton  Ptoture  Theaters,  Except  Drive-ln. 

Drive-In  Motion  Ptoture  Theaters. 

Serrices  Allied  to  Motton  Ptoture  Productton  (except 
casting  bureaus,  wardrot)^  and  equipment  rental, 
talent  payment  servtoes,  teleproduction  and  other 
post-producttons  services). 

Services  Affied  to  Motton  Picture  Distributtoa 

Servtoes,  NEC  (musto  royalties,  sheet  and  record). 
Phonograph  Records  and  Prerecorded  Audto  Tapes 

and  Disks  (integrated  record  companies,  except 

dupNcatton  only). 
Services,  NEC  (musto  publishing). 
Business  Servtoes.  NEC  (recording  studtos). 
Business  Servtoes,  NEC  (audto  taping  servtoes). 
Theatrical  Producers  (Except  MoKon  Ptoture)  and 

Miscellaneous  Theatrical  Servtoes  (producers  of 

radto  programs). 


Radto  Broadcasting  Stattons  (networics). 
Radto  Broadcasting  Staltons  (except  networta). 
Televiston  Broadcasting  Stattons. 

Cable  and  Other  Pay  Televiston  Services  (cable, 
networks) 

Cable  and  Other  Pay  Distributton  Televiston  Serv- 
toes (except  cable  networio). 

Telephone   Communicattons,   Tetocomnumicattons 

Except  Radtotelephone  (except  reselers). 
Telegraph  and  Other  Message  Communtoations. 


RacHotelephone  Communicattons  (paging  carriers). 

Radiotelephone  Communicattons  (cellular  carrion). 

Communtoattons  Servtoes,  NEC  (radto  dtep^ch). 

Radto  Communtoations  (paging  and  cellular  resell- 
ers). Resellers  and  ceHtdar  resellers) 

Telephone  Communicattons,  Except  Radtotelephone 
(resellers). 

Communtoattons  Servtoes,  NEC  (sateUite  commu- 
ntoattons). 

Communicattons  Servtoes,  NEC  (except  radto  dis- 
patch. sateiMe  opmmunicattons). 


News  Syndtoates. 
Ubraries. 


Information  Retried, 
Servtoes,  NEC  (i 
ers). 


r^ 


Informatton  provki- 


Computer  Processing  and  Data  Preparatton  and 
Processing  Servtoes. 


Federal  Reserve 


dtfiks. 


Nattonal  Commercial  Banks  (banking).  .'..:' 

State  Commercial  Banks  (banldng).' 
Commercial  Banks.  NEC. 
Branches  and  Agencies  of  Foreign  Banks  (banking). 
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TABLE  1.— 1997  NAICS  MATCHED  TO  1987  Sic-Continued 


1997  NAICS 
cods 

52212  

52213  

52219  

5222  

52221  

52222  

52229  

522291  

522292  

522293  ..„ 


522294 
522299 


i  ;;*'" 


L  Jtt 


5223  . 
S2231 
52232 


52239 


523  ... 
5231  . 
52311 
52312 
52313 


1997  NAICS  and  U.S.  descr^jlton 


Savings  Instituttons 

Credit  Untons 

Other  Depository  Credit  Intermediation 

Non-Depository  Credit  totennediatton 
Credtt  Card  Issuing , 


Sales  Financing 


Other  Non-Depository  CrsdR  Msrmedialton 
Consumer  Credit  


Real  Estate  CredK  . 
Intemattonal  Trade 


Status 
cods 


Secondary  Marttet  Financing 

AN  Other  Non-Depository  Credtt  Intennediation 


Activities  Related  to  Credtt  Intennediation 

Mortgage  and  Other  Loan  Brokers  

Financial  Transacttons  Processing,  Reserve,  and 
Clearing  House  Activities. 


R 

R 

N 

ft 
N 

N 
N 


Other  Activtties  Related  to  Credtt  Intermedtertton  .„... 


Securities,  Commodtty  Contracts  and  Other  Inter- 
mediatton and  Related  Activtties 

Securities  and  Commodtty  Ccntracis  Intermediatton 
and  Brokerage 

Investment  Banking  and  Securities  Dealing 

Securities  Brokerage „ 

Commodtty  Contracts  Dealing 


N 


1987 
SIC 
cods 


6036 
6036 
6061 
6062 
•6099 


•6021 
•6022 
•6141 
•6141 

•6153 

•6158 

•6141 

•6162 

•6081 

6082 
•6111 

•6159 

•6111 

•5932 

•6081 

•6111 

•6153 

•6159 


6163 
6019 

'6099 


•6153 

•7389 
•6099 


•6162 


1987  SIC  dsscription 


Savings  Insittuttons,  Fsderaiy  Chartered. 
Savings  Ipslttultons.  Not  Fedsraly  Chwtsred. 
Crsdtt  Unions.  Fsderaiy  Chwtersd. 
Credtt  Untons.  Not  Fsdsraly  Chartsred. 
Functfons    Relaled   to   imwnneciaMoii    Depository 
Banking.  NEC  (money  order  issuanos). 


•6211 


•6211 
6099 


Nattonal  Commsrcial  Banks  (crsdtt  card  issuing). 
StMs  Commsrcial  Banks  (credtt  card  issuing). 
Psrsonal  Credtt  Instituttons  (crsdtt  card  issuing). 
Psrsonal  Crsdtt  Institutions  (instaimsnt  sites  i- 

nance). 
Short-Term  Business  Credtt  Institutions,  Except  Ag-- 

ricuftural  (business  sales  finance). 
Miscelaneous  Business  Credtt  tostituttons  (linwtce 

leasing). 

Personal  Credtt  tostitutions  (except  instalment  sales 
finance  and  credtt  card  issuing). 

Mortgage  Bankers  and  Loan  Correspondents  (mort- 
gage t>ankers  and  originalors). 

Branches  and  Agencies  of  Fnandng  Foreign  Banks 
Ontemational  trade  financing). 

Foreign  Trade  and  kttemattonal  BmMng  Institutions. 

Federal  and  Federaly-Sponsored  Credtt  Agencies 
(trade  banks). 

Miscelaneous  Business  Credtt  Institutions  (trade 
banks). 

Fsdsral  and  Federaly  Sponsored  Crsdtt  Agencies 
(except  trade  bar*s). 

Used  Merchandise  Stores  Depository  Credtt  (pawn- 
shops). 

Branches  and  Agencies  of  Foreign  Banks  (agen- 
cies). 

Federal  and  Federaly-Sponsorsd  Credtt  Agencies 
(except  trade  banks  and  secondary  martcet  fi- 
nancing). 

Short-Term  Business  Credtt  Institutions,  Except  Ag- 
ricuttural  (except  credtt  card  servtoe  and  business 
sales  finance). 

Miscelaneous  Business  Credtt  Institutions  (except 
trade  t>anks  and  finance  leasing). 

Loan  Brokers. 

Central  Reserve  Depository  Institutions,  NEC. 

Functions  Related  to  Deposttory  Banking,  NEC 
(electronto  funds  transfer  nelworics  and  clearing 
house  associations). 

Short-Term  Business  Credtt  Institutions,  ExcefA  Ag- 
ricuttural  (credit  card  service). 

Business  Servtoes,  NEC  (credit  card  servtoe). 

Functions  Related  to  Depository  Banking,  NEC  (ex- 
cept money  orders,  eiectionto  funds  transfer  net- 
worfcs  and  clearing  houses,  foreign  currency  ex- 
changes, escrow  and  ftouctory  agencies  and  de- 
postt  brokers). 

Mortgage  Bankers  and  Loan  Correspondents  (mort- 
gage servtoing). 


Security  Brokers,  Dealers,  and  Ftotation  Companies 
(securities  dealers  and  underwriters). 

Security  Brokers,  Dealers,  and  Ftotation  Companies 
(security  brokers). 

Functions  Related  to  deposttory  Banking,  NEC  (for- 
eign currency  exchange). 
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Table  1  .—1 997  NAICS  Matched  to  1 987  SIG— Continued    - 


1997  NAICS 
code 


S2314 

5232  .. 
S2321 
5239  .. 
52391 

52392 

52393 
52399 
523991 


523999 

524  ..... 
5241  ... 

52411  . 

52412  . 
524121 

524122 

524123 
524129 

52413  . 


5242  ... 

52421  . 

52429  . 
524291 

524292 

524299 

525  

5251  ... 


1997  NAICS  and  U.S.  description 


Commodity  Brokerage 


Securities  and  CommodKy  Exchanges 
Securities  and  Comnmity  Exchanges 
Other  Financial  Investment  Activities 
Miscelaneous  Intermedntion 


Portfolio  Management  .. 


Investment  Advice 

All  Other  Financial  Investment  Activities 
Tmst,  Rdudary  and  Custody  Activities  .. 


Miscelaneous  Financial  Investment  Activities 


Irauranoe  Carriers  and  Related  Activities 
Insurance  Carriers 

Direct  Life  Insurance  Carriers 

Direct  Non-Life  Insurance  Carriers 
Property  and  Casualty  Insurance  Carriers 


Health  and  Medical  InsuiaiKe  Carriers 


Title  Insurance  Carriers 

Other  Direct  Non-Life  Insurance  Carriers , 
Reinsurance  Carriers 


Status 
code 


Agencies.  Brokerages  and  Other  Insurance  Rotated 

Activities 
Insurance  Agencies  and  Brokerages 


Other  Insurance  Related  Activities 
Claims  Adjusters 

Third  Party  Administration  for  Insurance  and  Pert- 
snn  Funds. 


AH  Other  Activities  Related  to  Insurance  ... 


Funds,  Tnjsts  and  Other  Financial  Vehicles  (U.S. 

Only)  f 

HoUing  Companies 


1987 
SIC 
code 


•6221 
•6221 

6231 

•6211 

•6799 
*6282 
•6371 
•6733 

*6799 
*6282 

•6021 

*6022 

6091 

*6099 

*6289 

•6733 


1987  SK;  description 


•6211 
•6289 
•6792 

•6311 

•6331 

•6351 

•6324 

•6321 

•6361 
6399 
•6311 
•6321 
•6324 
•6331 
•6351 
♦6361 

•6411 

•6411 
•6371 
•6411 
•6411 


Commodity  Contracts  Brokers  and  Dealers  (oom- 

modtty  dealers). 
Commodity  Contracts  Brokers  and  Dealers  (oom- 

modtty  tNtJkers). 

Securtty  and  Commodiiy  Exchanges. 

Securities  Brokers,  Dealers  and  Ftotatkxi  Compa- 
nies (excQpt  securities  and  oommodKy  dealers). 

Investors,  NEC  (venture  capital  companies). 

Investment  Advice  (portfoio  managers). 

Penskxi,  Health,  and  Welfare  Funds  (managers). 

Tnjst,  Except  Educational,  Religious,  and  Charital)le 
(managers). 

Investors,  NEC  (pool  operators). 

Investment  Advice  (exoept  portfofio  mtmagers). 

Nattonal  Commercial  Banks  (trust  servwes). 

State  Commercial  Banks  (tmst  servwes). 

Nondeposit  Tmst  Facilities. 

Functkxis  Related  to  Depository  Banking,  NEC  (es- 
crow and  fkhjciary  agencies). 

Sen/tees  Alfed  WKh  the  Exchange  of  Securities  or 
Commodities,  NEC  (securities  custodians). 

Tmsts,  Except  Educafonal,  ReKgkxjs,  and  Chari- 
table (administrators  of  private  estates). 

Functtons  Related  to  Depository  Bank^  NEC  (de- 
posit t)rokers). 

Security  Brokers,  Dealers,  and  Fkitation  Companies 
(dealers,  except  security  and  commodKy). 

Servtees  Ailed  Wj(h  ttie  Exchange  of  Securities  or 
CommodKes,  NEC  (except  security  custodians). 

ON  Royalty  Traders  (investors  on  own  account). 


Life  Insurance  (Rfe  insurers— direct). 

Fve,  Marine,  and  Casualty  Insurance  (fire,  marine, 
artd  casualty  irisurers— direct). 

Surety  Insurance  (financial  responsibility  insurers- 
direct). 

Hospital  and  Medtoal  Servtee  Plans  (health  and 
medk»l  insurers— direct). 

Accklent  and  Health  Insurance  (health  and  medical 
insurers— dtoect). 

Tide  Insurance  (title  insurers— direct). 

Insurance  Carriers,  NEC. 

Life  Insurance  (reinsurers). 

Accklent  andtlealth  Insurance  (reinsurers). 

Hospital  and  Medwai  Senrice  Plans  (reinsurers). 

Fire,  Marine,  and  CtnuaRy  Insurance  (reinsurers).     ■ 

Surety  InsurarKe  (reinsurers). 

Title  Insurance  (reinsurars). 


Insurance  Agents,  Brokers  and  Senrice  (insurance 
agents  and  brokers). 

Insurance  Agents,  Brokers  and  Service  Cmsurance 
claims  adjusters). 

Penenn,  Health,  and  Welfare  Funds  (administra- 
tors). 

Insurance  Agents.  Bookers  and  Servtoe  (proc- 
essors). 

Insurance  Agents,  Brokers  and  Sennce  (except 
processors,  agents  and  brokers,  and  claims  ad- 
justers). 


lit 
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TABLE  1.— 1997  NAICS  MATCHED  TO  1987  SIC— Continued 


1997  NAICS 
code 


52S11  .. 
525111 
5251 19 
52S2  .... 

52521  .. 

52522  .. 


52523 


5259  .. 

52591 

52592 


52593 
52599 


53  

531  ..... 
5311  ... 
53111  . 


53112 
53113 
53119 


5312  ... 
53121  . 
531211 


531212 
531213 
53122  .. 


53123  ... 
53129  ... 
531291  . 
531299  . 


533  . 
5331 


533i1  .. 

533111 
533112 
53312  .. 


5332  ... 
53321  . 

533211 


1997  NAICS  and  U.S.  descriptton 


HoUing  Companies 

Bank  HokJing  Companies 

Other  HokJing  ConifMmies „ „ 

Insurance  and  Empik)yee  Benefit  Funds 
Penston  Funds ^.. 


Health  and  Welfare  Funds  

Insurance  and  Other  Emptoyee  Benefit  Funds 


Other  Investment  Pools  arxl  Funds 

Open-End  Investment  Funds  

Personal  Tmsts,  Estates,  and  Agency  Accounts 


Mortgage  lnvestnr>ent  Funds 
Other  Financial  VehKles  


Reel  Estate  and  Rental  and  Leasing 

Real  Estate 

Lessors  of  Real  Estate 

Lessors  of  Resktential  Buikings  and  Dwellings 


Lessors     of     NonreskJenbal     BuikSngs,    "Except 

Miniwarehouses. 
Lessors  of  Miniwarehouses  and  Self  Storage  Units 

Lessors  of  Other  Real  Estate  Property 


Activities  Related  to  Real  Estate. 
Real  Estate  Property  Managers 
Condominium  Management,  Cooperative  Housing, 
and  Homeowners'  Associations. 


Other  Residential  Property  Managers 

Other  Nonresklential  Property  Managers  .. 

Offk^s  of  Real  Estate  Agents  and  Brokers 

Offices  of  Real  Estate  Appraisers 

Other  Activities  Related  to  Real  Estate 

Title  Abstract  Offices  

All  Other  Activities  Related  to  Real  Estate  . 


Rental  and  Leasing  Servwes 

Rental  and  Leasing  of  Automotive  Equipment  With- 
out Drivers 

Rental  and  Laasing  of  Passenger  Cars  Without 
Drivers 

Rental  of  Passenger  Cars  Without  Drivers  

Leasing  of  Passenger  Cars  Without  Drivers 

Rental  and  Leasing  of  Trucks  Without  Drivers,  Utility 
Trailers  and  Reaeational  Vehicles. 

Rental  and  Leasing  of  Consumer  Goods 

Rental  of  Consumer  Electronics,  Appliances  and 

Home  and  Garden  Tools 
Rental  of  Consumer  Electronics  and  Appliances 


Status 
code 


N 


1987 
SIC 
code 


6712 
6719 

•6371 

•6371 

•6321 
•6324 
•6331 
•6733 


6722 
•6733 


6798 
6726 


1987  SIC  description 


6513 
6514 

6512 

•4225 

6515 
6517 
6519 


•6531 


•8641 


•6531 

•6531 

•6531 

•6531 

6541 
•6531 


7514 
7515 
7513 

7519 


•7359 


Offices  of  Bank  Hokfing  Companies. 
Offices  of  Hokfing  Companies,  NEC. 

Penswn,  Health,  and  Welfare  Funds  (pension 
funds). 

Heafih,  and  Welfare  Funds  (health  and 
funds). 

Accident  and  Heafih  Insurance  (self  insurers). 
Hospital  and  Medkal  Servwe  Plans  (self  insurers). 
Fire,  Marine,  and  CasuaKy  Insurance  (self  insurers). 
Tmsts,  Except  EducatkMial,  Refigkxjs.  and  Chari- 
table (vacation  funds  tor  emptoyees). 

Management  Investment  Offices,  Oper>-End. 

Trusts,  Except  Educattonal.  Refigkxjs,  and  Chari- 
table (personal  trusts,  estates,  and  agency  ac- 
counts). 

Real  Estate  Investment  Trusts  (REIT  funds). 

Unit  Invesbnent  Tmsts,  Face-Amount  Certificate  Of- 
fice, and  Ctosed-End  Management  Investment- 
Offices. 


Operators  of  Apwtment  BuHdings. 
Operators  of  DweHngs  Other  Than  Apartment  BuikJ- 
ings. 

Operators  of  Nonresklential  Buidmgs. 

General  Warehousing  and  Storage  (miniwarehouses 

»id  self-storage  units). 
Operators  of  Resktential  Mobile  Home  Sites. 
Lessors  of  Fteilroad  Property. 
Lessors  of  Real  Property,  NEC. 

Real  Estate  Agents  and  Managers  (condominium 
and  cooperative  management). 

Civkj,  Social,  and  Fraternal  Associations  (condomin- 
ium and  homeowners  associatior>s,  except  prop- 
erty management). 

Real  Estate  Agents  and  Managers  (managers— resi- 
dential, real  estate). 

Real  Estate  Agents  and  Managers  (managers— 
nonresktential,  real  estate). 

Real  Estate  Agents  and  Managers  (agents  and  bro- 
kers). 

Real  Estate  Agents  and  Managers  (appraisers). 

Title  Abstract  Offices. 

Real  Estate  Agents  and  Managers  (except  real  es- 
tate managers,  agents  and  brokers,  and  apprais- 
ers). 


Passenger  Car  Rental. 

Passenger  Car  Leasing. 

Truck  Rental  and  Leasing  Without  Drivers 

Utility  Trailers  and  Recreational  Vehwie  Rental. 


Equipment  Rental  and  Leasing,  NEC  (sciences, 
TV,  VCR,  and  electronic  equipment  rentaO- 


M!flaijil«jMjadi»ijtUH]4«i!>itaitit«iWii<ii.iii 
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1997  NAICS 
cods 

533212  

53322  

53323  

53329  

533291  

533292  

533299  

5333  ._. 

53331  

533311 

533312  

53332  

53339  


534 

5341  ... 
53411  . 

56  

561  

5611  ... 

56111  . 

56112  . 
56119  . 

5612  ... 

56121  . 
561211 

561212 

56122  . 
561221 
561222 

561223 


1997  NAICS  and  U.S.  description 


Rental  and  Leasing  of  Home  and  Garden  Equip- 
ment. 
Rental  of  Fonnal  Wear  and  Costumes ._. 


Rental  of  Video  Tapes 

Other  Rental  and  Leasing  o(  Consumer  Gotkls 
Rental  and  Leasing  of  Home  Health  Fumture  and 
Equipment. 


Rental  of  Recreational  Qpods 


AH  Other  Rental  and  Leasing  of  Consumer  Goods 


Rental  and  Leasing  of  Machinery  and  Equipment 
Rental  and  Leasing  of  Heavy  Construction,  Trans- 
portation, Minmg  aixj  Forestry  Machinery  and 
Equipment 
Rental  and  Leasing  of  Commercial  Air,  RaH,  and 
Water  Transportation  Equipment. 


Rental  and  Leasing  of  Heavy  Constnwtion,  Mining 
and  Forestry  Madiinery  and  EquipmenL 


Rental  and  Leasing  of  Office  Machinery  and  Equip- 
ment ! 

Rental  and  Leasing  of  Other  Machmery  aip  Equip- 
menL 


Lessors  of  Other  l^on-Financial  Assets 
Lessors  of  Other  Non-Finandal  Assets. 
Lessors  of  Other  Non-Fmancial  Assets . 


Professional,  Scientific  and  Technical  Services 
Professional,  Scientific  and  Technical  Services 
Legal  Services 

Offices  of  Lawyers 

Offices  of  Notaries 

Other  Legal  Services 


Accounting,  Tax  Preparation,  Bookkeeping  and  Pay- 
roil  Services. 
OffKes  of  AccountarrtS 
OftKes  of  Certified  Pvtitic  Accountants 


Offk»s  of  Accountants,  Except  Certified 


Tax  Preparatkx),  Bookkeeping  and  Payroll  iervwes 

Tax  Preparatkm  Services .». 

Bookkeeping  and  Billng  Services 


PayroN  Servk«s 


Status 
code 


N 


1987 
SIC 
code 


•7359 
•7299 
•7819 
7841 
•7352 

7999 

•7299 
•7359 


•4499 


•4741 
•7359 

R 

••7353 

•7359 

N 

•7359 

N 

7377 
•7352 

•7359 

•7819 

•7922 

•6792 
6794 

8111 
•7389 

•8721 
•8721 


7291 
•8721 

•7819 


1 

1987  SIC  descriptkm 


Equipment  Rental  and  Leasing,  NEC  (home  and 
gairden  tool  rental). 

Miscellaneous  Personal  Servk»s,  NEC  (formal  vraar 
and  costume  rentaO- 

Services  Allied  to  M<Mkxi  Pteture  Pnxhictk>n  (ward- 
robe rental  for  matk>n  picture  film  productkm). 

Vkjeo  Tape  Rental. 


Medical  Equiprhent  Rental  and  Leasing  (home 
health  furniture  and  equipment  rental  and  leas- 
ing). 

Amusement  and  Recreatkxi  Servnes,  NEC  (canoe, 
pleasure  boats,  bkrydes.  motorcycles,  moped,  go 
caits,  etc  rental). 

Miscelaneous  Personal  Services.  NEC  Oocker  rent- 
al, except  cokJ  storage). 

Equipment  Rental  and  Leasing,  NEC  (except  trans- 
portation equipment,  nidustrial  equipment,  and 
consumer  electronks,  appliarx»s  and  home  and 
garden  equipment. 


Water  Transportation  Servtees,  NEC  (boat  and  ship 
rental,  commerdai). 

Rerrtal  of  Railroad  Cars  (rental  of  railroad  cars). 

Equipment  Rental  and  Leasing.  NEC  (airplane  rent- 
al and  leasing). 

Heavy  Cortstructnn  Equipment  Rental  and  Leasing 
(without  operators}. 

Equipment  Ftental  and  Leasing,  NEC  (on  fieM  and 
wefl  drilling  equipment). 

Equipment  Rental  and  Leasing  (offtee  machine  rent- 
al and  leasing). 

Computer  Rental  and  Leasing. 

Mediical  Equipment  Rental  and  Leasing  (mednal 
machinery  arKl  equipment). 

Equipment  Rental  and  Leasing,  NEC  (industrial 
truck  and  equipment  rental  and  leasing). 

Servtoes  ANied  to  MMk)n  Pnture  Productton  (motton 
pwture  equipment  rentaQ. 

Theatrical  Producers  (Except  Motkxi  Pk:ture)  and 
Miscellaneous  Theatrical  ServKes  (theatrical 
equipment  rentaQ. 


Oil  Royalty  Traders  (except  investors  on  own  ac- 
count), 
Patent  Owners  and  Lessors. 


Legal  Servk^es. 
Nun  Set  tor  U.S. 
Business  Servtoes. 


NEC  (process  servtoes,  patent 


agents,  notaries  pubHc,  paralegal  servwes). 


Accounting,  Auditing,  and  Bookkeepirig  Servtoes 

(certified  public  accountants). 
Accounting,  Auditir^,  and  Bookkeeping  Servtoes 

(accountants,  excefM  certified  publk:  accountants). 

Tax  Return  Preparjrtton  Services. 

Accounting,  Au<Sting,  and  Bookkeeping  Servtoes 

(bookkeeping  and  billing). 
Sendees  Allied  to  MotkMi  f^ure  Productton  (talent 

payment  servtoes). 


i 


TABLE  1.— 1997  NAICS  MATCHED  TO  1987  SIC-Continyed 


1997  NAICS 
code 


5613 

56131  ...... 

56132  

56133  ...... 

56134  

56135  

56136  

56137  ...... 

56138  

5614  

56141  ...... 

56142  

56143  

56149  ...... 

561491  .... 

561499  .... 

5615  

56151  

561511  .... 

561512  ..„ 

561513  .... 
561519  .... 

5616  

56161  

561611  .... 

561612  .... 

561613  .... 

561614  .... 

561619  .... 

56162  

56169  

5617  

56171  


56172  


56173 


1997  I^ICS  and  U.S.  descriptton 


Architectural,  Engineering  and  Related  Services 

Architectural  Services „ 

Engineering  Sendees 

Drafting  Servtoes 

BuikJing  Inspectton  Servtoes  . 


Landscape  Architecture  Servtoes 
Surveying  and  Mapping  Servtoes 


Geophysical  Surveying  Sennces 
Testing  Laboratories 


Specialized  Design  Services 

Interior  Design  Servtoes  

Industrial  Design  Se(vices  .... 
Graphto  Design  Servtoes  ...... 


Other  Specialized  Design  Services 
Land  Use  Planners  Servtoes  ..._ 


All  Other  Design  Servtoes 


Computer  Systems  Design  and  Related  Services 
Compiler  Systems  Design  and  Related  Servtoes 

Custom  Computer  Programming  Senrices 

Systems  De^gn  Servtoes „ 


Computer  Facilities  Management  Services 

Other  Computer  Systems  Design  and  Related  Sen^ 

ices 
Management,  Scientific  and  Techntoal  Consulting 

Services 
Management  Consulting  Servtoes 
Administrative  and  Genereri  Management 


Human  Resources  Consulting 


Mariceting  Consulting 


Process,  Phystoal,  Distributton  and  Logisttos  Con- 
sulting. 

Other  Management  Consulting  Servtoes  


Environmental  Consulting 

Other  Scientifto  and  Technical  Consulting  Servtoes 


Scientific  Research  and  Devetopment  Sen^toes 
Research  and  Devetopment  in  the  Phystoal  and  En- 
gneeting  Sciences. 


Research  and  Devetopment  in  the  Life  Sciences 


Research  and  Devetopment  in  the  Social  Sciences    H 
and  Humanities. 


Status 
code 


N 


N 


N 


N 


1967 
SIC 
code 


•8721 


8712 

8711 

•7389 

•7389 

0781 
•7389 
•8713 
•8713 
•8734 


•7389 

•7389 

7336 

•8099 

:8748 

•7389 


7371 

7373 

•7379 

7376 
•7379 


•8742 

•8742 
•7361 
•8742 
•8742 

•4731 
•8748 


1987  SIC  description 


•8748 


•8731 
•8733 
•8731 
•8733 
•8732 


Accountina  Auditing,  and  Bookkeeping  Sennces 
(payroO  servtoes). 

Architectural  Servtoes. 

Engineering  Servtoes. 

Business  Sendees,  NEC  (drafting  servtoe). 

Business  Servtoes,  NEC  (home  and  bulking  inspec- 
tton services). 

Landscape  Counseling  and  Planning. 

Business  Servtoes,  NEC  (map  making  services). 

Surveying  Servtoes  (except  geophystoal  surveying). 

Surveying  Servtoes  (geophystoal  surveying). 

Testing  Laboratories  (excefA  veterinary  testing  lab- 
oratories). 

Business  Servtoes,  NEC  (interior  design). 
Business  Servtoes,  NEC  (industrial  design). 
Commercial  Art  and  Graphto  Design. 
Health  and  AMed  Servtoes,  NEC  (medtoal  artists). 

Business  Consulting  Servtoes,  NEC  (planners  of 

land  use). 
Business  Servtoes,  NEC  (fashton,  furniture,  and 

otfier  design  services). 


Computer  Programming  Services. 

Computer  Integrated  Systems  Design. 

Computer  Related  S^vtoes,  NEC  (computer  sys- 
tems consultants). 

Computer  Facilities  Management  Servtoes. 

Comisuter  Related  Servtoes,  NEC  (except  computer 
systems  consultants). 


Management  Consulting  Servtoes  (administrative 
management  arto  general-  maiuigement  consult- 
ing)- 

Management  Consulting  Servtoes  (human  resources 
and  personnel  management  oonsuRmg). 

Emptoyment  Agencies  (executive  placement  serv- 
toes). 

Management  Consulting  Services  (martceting  corv 
suiting). 

Management  Consulting  Servtoes  (marHjfacturing 
management,  phystoal  distrtxjtton,  and  site  toca- 
tton  consulting). 

Arrangement  of  Transportatton  of  Freight  and  Cargo 
(freijgiht  rate-auditors  and  tariff  consulting). 

Busirtess  Consulting  Servtoes,  NEC  (safety  consult- 
ing). 

Services,  NEC  (environmental  consultants). 

Business  Consulting  Servtoes,  NEC  (ecorxmic, 
radto,  and  traffic  consuttarrts). 

Servtoes,  NEC  (nuclear  consultants,  geotogists, 
phystoists  ar>d  actuarial  consulting). 

Commercial    Phystoal    and    Btotogtoal    Research 

(phystoal  and  erigirteering  sderKes). 
Noncommercial  Research  Organizattons  (physical 

arto  engineering  services). 
Commercial  Physical  and  Biotogical  Research  (life 


Noncommercial      Research     Organizattons      (life 

sciences). 
Commercial    Economto,    Soctotogtoat 

cattonal  Research  (social  sciences 

ites). 


and    Edu- 
and  humaiv 


,r-  *^— .^iTOfjr- JT*  - 
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5618  .. 
56181 
56182 
56183 
56184 

56185 

56186 
56187 
56188 

5619  .. 
56191 

56192 

561921 

561922 


56193 
56194 
56196 

57  . 

571  .... 

5711  .. 
57111 

57112 

5712  ... 
57121 

57122  . 

57123  . 

5713  .. 

57131  . 

57132  . 
571321 
571322 

57133  . 
571331 

571332 

57134  . 

57135  . 


Adv8ftising  and  Related  Seivioes 

Advertising  Agencies 

PubKc  Retations  Services 

IMedta  Buying  Agerwiee 

Medio  Representatives  ......_....«_. 

Display  Advertising 


Direct  Mail  Advertising 

Advertising  Material  Distrixjlors 

Other  Services  Related  to  Advertising 1. 


Olfwr  Professional.  Scientific  and  Technical  Serv- 
ices 
Mailtet  Research  and  Public  Opinion 


Photography  Services 
Photoyaphy  SbidkM.  Portrait  .. 
Commercial  Photography 


Tfhalalion  and  Merpretation  Services . 4 

Veterinary  Services  


Al  Other  Prolessional.  SdentHIc  and  technical 
Services. 

Management.  Support.  Waste  Management,  and 

Remedtation  Services 
Management  and  Support  Services 
Management  and  Facilities  Support  Services. 
Management  Services „ - 


Facaities  Support  Management  Services 

Employment  Services 

Employment  Placement  Agencies 


Temporary  Help  Services „ 

Employee  Leasing  Senrices 

Administrative  Support  Services. 
Document  Prepariertion  Services 

Telephone  CaN  Centers 

Telephone  AnsMwring  Services \^ 

Telemaifceting  Bureaus  

Business  Service  Cenlsrs. 
Photocopying  and  Duplcating  Services 

Private  Mail  Centers ... 

Colection  Agencies ;...„ 

Credtt  Bureaus 


... 


N 


•8733 


7311 

8743 

•7319 

7313 

7312 
*7319 

7331 
•7319 
•7319 


•5199 


•8732 


7221 

7335 

•8069 

•7389 

0741 

0742 

V389 


1987  SIC  description 


•8741 
8744 
•7361 
V819 
•7922 
•7363 
•7363 

•7338 


•7389 
•7389 


•2752 

•2759 

7334 

•7389 

•7322 

7323 


Noncommercial  Research  Organizations  (social 
sciences  and  humanities). 

Advertising  Agenctes.  ''■■:-, 

Pubic  Relations  Services. 

Advertising,  NEC  (medta  buying  services). 

Radto.  Tetevision,  and  Pubishers'  Adverting  Rep- 
resentatives. 

Outdoor  Advertising  Sennces. 

Advertising,  NEC  (display  advertising,  except  out- 
door). 

Direct  Man  Advertisfcig  Sen/ioes. 

Advertising,  NEC  (adverttsing  materials  dteMMJior). 

Advertising,  NEC  (except  media  buying,  deplay  ad- 
vertising,-except  outdoor,  and  adver^sing  material 
dtetrftHitors). 

Nonckjrabie  Goods,  KEC  (advertising  specialities 
goods  disWbuioral. 

Commercial  Economic,  Sodologicai.  and  Edu-- 
caiional  Research  (market  research  and  opinion 
research). 

Photographic  Studkis,  PortraiL 

Comrneicial  Photography. 

Heallh  and  AMed  Services,  NEC  (medteai  photog- 
raphy). 

Business  Services,  NEC  (translation  «md  interpreta- 
tion services). 

Veterinary  Services  for  Livestock. 

Veterinary  Servkies  for  Animal  Spedaities. 

Business  Servk:es  (appraisers,  except  insurance 
and  real  estate,  and  miscellaneous  protesskNiai, 
sdenHflc.  and  techracal  sennoes). 


Management  Servi^  (except  constructton  man- 
agement). 
Facilities  Support  Management  ServKes. 

Emptoymerrt  Agencies  (except  executive  placffig 
servk»s). 

Servtees  Allied  to  Motkm  Pntures  Productton  (cast- 
ing bureaus). 

Theafrkal  Producers  and  Miscelaneous  Theatrical 
Services  (casting  agencies). 

He^  Supply  Services  (except  emptoyee  leasing 
servtoe). 

He^  Supply  Sennces  (except  temporary  help  serv- 

Secretarial  and  Qoert  Reporting  (except  court  re- 
porting). 


Si  IMcC 


Business  Sen^ioes,  lilEC  (telephone  answering). 
Business  Servtees,   NEC  (telemartceting  bureaus 
and  telephone  soliciting). 

Commercial  Printing,  Uthcgraphc  (electrostatk:,  6q- 
Hal,  and  nonimpact  quk:k  piinttig). 

Commercial  Printing.  NEC  (quk*  printing). 

Photocopying  and  DupNcaling  Services. 

Business  Servtees,  NEC  (privirte  maM  box  centers 
and  mai  box  lenial). 

Ad^stment  and  Coleclton  Servfees  (except  adjust- 
ment bureaus). 

CredK  Reporting  Servtoes. 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 

57139  

571391  

571392  

571399  

5714  ............ 

57141  

57142  

57149  

571491  

571499  

5715  

57151  

571511  - 

571512  

571513  

57152  

571521  

571522  

5716  

57161  

57162  

57163  

571631  

571632  

57164  

57169  

5719  

57191  

57192  

57199  

572  , 

5721  , 

57211 

5721 11  


1997  NAICS  and  U.S.  descriptkm 

Other  A(Mnistrative  Support  Servnes 
Repossession  Servwes  „. 

Court  Reporting  and  Stenotype  Sennces t..... 

All  Other  Administrative  Support  Servwes 

Travel  Arrangement  and  Reservatnn  Services 

Travel  Agencies 

Tour  Operators  

Other  Travel  Arrangement  and  Reservatfon  Serv- 

tees 
Conventkm  and  Visitors  Bureaus 

All  Ottter  Travel   Arrangement  and   Reservatkm 
Sennces. 


Security  and  Investjgatkm  Servwes. 
Investigatkxt,  Guard  and  Armored  Car  Servk»s. 
Investigatkxi  Servwes ~ „ 

Security  Guards  and  Patrol  Servk:es 

Armored  Car  Servnes 

Security  Systems  Sennces 

Security  Systems  Sennces,  Except  Locksmiths  .. 

Locksmiths „ 

Servnes  to  Buildings  and  Dwellings 
Exterminating  and  Pest  Control  Services .» 

Janitorial  Sennces  „ 

Landscaping  Care  and  Maintenance  Servnes 
Lawn  and  Garden  Servtoes 

Ornamental  Shrub  and  Tree  Sennces  

Carpet  and  Upholstery  Cleaning  Services  ~ 

Other  Services  to  BuikJings  and  Dwellings 

Miscellaneous  Support  Servk»s 

Packaging  and  Lat>eling  Servk»s 

Conventkm  and  Trade  Show. Organizers 

Other  Miscellaneous  Support  Services 

Waste  Management  and  Remediation  Servkies 

Waste  CoHectfon 

Waste  Collectkm 

Solkl  Waste  CoHectkm _ 


Status 
code 


N 


N 


1987 
SIC 
code 


•7322 
•7389 

•7338 
•7389 


4724 
4725 


•7389 

•4729 

•7389 

7999 

•7381 
•7381 
•7381 


7382 
•1731 
•7699 


•4959 

•7342 

•7342 

7349 
•4581 


0782 
•4959 

0783 

7217 

•7389 

•7699 


•7389 
•7389 
•7389 


•4212 


1967  SIC  descriptnn 


AdKistment  and  CoHectkxi  (adMtment  bureeus). 
Business  Servk»s,  NEC  (recovery  and  reposses- 

skxi  servnes). 
Sea^ariaJ  and  Court  Reporting  (except  secretariaO. 
Business    Servnes,    NEC   (administrative   support 

sennces  except  telephor>e  answering,  telenruuket- 

irig  bureaus,  private  mail  centers  and  reposses- 

SNX1  sennces). 

Travel  Agencies. 
Tour  Operators. 


Business  Services,  NEC  (conventkxi  and  visitors 

txjreaus,  tourist  informatkxi  bureaus). 
Arrangement   of   Passenger  Transportatkxi,   NEC 

(except  arrangement  of  vanpools  and  carpools). 
Business  Sendees,  NEC  (reservatkxi  systems:  hotel 

&  restaurants). 
Amusement  and  Recreatton  Sennces,  NEC  (tnket 

agencies). 


Detective,  Guard,  and  Armored  Car  Sennces  (de- 
tective services). 

Detective,  Guard,  and  Armored  Car  Sennces  (guard 
servKes). 

Detective.  Guard,  and  Armored  Car  Services  (ar- 
mored car  sennces). 

Secwity  Systems  Servk^s. 
Electrical  Worit  (burglar  and  fire  alarm  instalatran). 
Repair  Shops  and  Related  Servnes,  NEC  (tock- 
smith  shops). 

Sanitary  Servtoes,  NEC  (malaria  control  and  mos- 
quito eradnatran). 

Disinfecting  and  Pest  Control  Services  (exterminat- 
ing and  pest  control). 

Disinfecting  and  Pest  Control  Servnes  (except  ex- 
terminating). 

BuikJing  Cleaning  and  Maintenance  Servrees,  NEC. 

Airports,  Flyir>g  FieMs,  and  Airport  Terminal  Serv- 
Kes (airptane  cleaning  and  janitorial  servces). 

Lawn  and  Garden  Servnes. 

Sanitary  Sennces.  NEC  (srK>wpk>wing  and  street 

sweeping). 
Ornamental  Shrub  and  Tree  Services. 
Carpet  and  Upholstery  Cleaning. 
Business  Servnes,  NEC  (swimming  pool  cleaning 

emd  maintenance). 
Repair  Shops  and  Related  Services,  NEC  (furnace, 

duct,   chimney   cleaning  and  fumace  cleaning 

services). 

Business  Servk»s.  NEC  (packaging  and  labeling 
services). 

Business  Services,  NEC  (oonventkxi  and  trade 
show  servwes). 

Business  Sennces.  NEC  (business  support  services 
except  packaging  and  lal^eling,  conventkxi  and 
trade  shows  servwes,  conventkxi  and  visitor  bu- 
reaus, tourist  informatkxi  bureaus). 


Local  Trucking  Without  Storage  (soM  waste  coHeo- 
tfon). 
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1997NAICS 
code 


Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS  and  U.S.  description 


572112 
572119 


5722  ... 
57221  . 
572211 


572212 
572213 

572219 

5729  

572^1  ._ 
57299  .„ 

572991  . 

572992  . 


572993 


61  ..... 
611  ... 

6111  . 
61111 

6112  . 
61121 

6113  . 
61131 

6114  . 


61141  .. 

61142  .. 

61143  .. 

6115  .... 
61151  .. 
611511 

611512 

611513 


611514 
611519 


6116  . 
61161 


61162 


Hazardous  Waste  Collection 


Other  Waste  CoNeotion 


Waste  Treatment  and  Disposal 
Waste  Treatment  and  Disposal 
Hazardous  Waste  Treatment  and  Disposal 


Solid  Waste  Landfil „].. 

Solid  Waste  Combustors  and  Indneratois 


Ottier  Nonhazardous  Waste  Treatment  and  Dis- 
posal. 

Remediation  Services  and  Ottter  Waste  Manage- 
ment I 

Materials  Recovery  FactMies J 

Remedntion  Services  and  AN  Ottwr  Wa«e  Manage- 
ment 

Remediation  Services 

Septic  Tank  and  Related  Senrices 


Status 
code 


Al  Other  MisceManeoius  Waste  Managentent 


Educational  Services 

Educational  Services 

Elementary  and  Secondary  Schools 

Elementary  and  Secondary  Schools  ... 

Junior  Coleges 

Junior  CoNeges 

Coleges,  Universities  and  Professional  Schools 

Colleges,  Universities  and  Professional  Schools 

Business,  Con^xjter,  and  Management  Training 
Schools 

Business  and  Secretarial  Schools a 

Computer  Training  Schools J 

Professional  and  Management  Devetopment  Train- 
ing Schools. 

Technical  and  Trade  Schools 

Technical  and  Trade  Schools 

Cosmetology  and  Barber  Schools 


N 


N 


N 


Vocational  and  Technical  Schools 
Aviation  and  Right  Training 


Apprenticeship  Training , 

Other  Technical  and  Trade  Schools 


Misceteneous  Sdwols  and  Instruction 
Fme  Alts  Schools  


Athletic  Instruction 


1987 
SIC 
code 


M953 
•4212 

•4953 
M212 

•4953 


•4953 

*4953 
•4953 

•4953 


•4953 


•4959 
•7359 

•7699 

•4959 


1987  SIC  description 


8211 
8222 
8221 


8244 

8243 

•8299 


•7231 
•7241 
•8249 

•8249 

•8299 

•8249 

•8249 

•8299 
•7911 


Refuse  Systems  (soM  waste  collection). 

Local  Tmcking  Without  Storage  (hazardous  waste 

cdection). 
Refuse  Systems  (hazardous  waste  collection). 
Local  Tmcking  Without  Storage  (other  waste  coNeo- 

tion  without  disposaO- 
Refuse  Systems  (other  waste  collecfion). 


Refuse  Systems  (hazardous  waste  treatment  and 
disposal). 

Refuse  Systems  (soUd  waste  landfills). 

Rehise  Systems  (solkJ  waste  combustors  and  incin- 
erators). 

Refuse  Systems  (other  nonhazardous  waste  toeat- 
ment  and  disposaQ. 


Refuse  Systems  imperials  recovery  facilities). 

Sanitary  Servtees,  NEC  (remediation  servtoes). 
Equipment  Rental  and  Leasing,  NEC  (portable  toilel 

rental). 
Repair  Shops  and  Related  Services,  NEC  (cesspool 

cleaning,  sewer  cleaning  and  rodding). 
Sanitary  Servrees,  NEC  (aN  but  remediation  serv- 

k»s,    malaria    control,    mosquito    eradicaton, 

snow^)k>wing,  street  sweeping,  and  airport  mnway 

vacuuming). 


Elementary  and  Secondary  SdK)ols. 
Junior  Colleges  and  Technwal  Institutes. 
Coleges,  Univeraities,  and  Professional  Schools. 

Business  tttd  Secretarial  Schools. 
Data  Processing  Schools. 

Schools  and  Educational  Services,  NEC  (profes- 
skxwl  and  manfuement  devetopment  training). 


Beauty  Shops  (beauty  and  cosmetotogy  schools). 

Baiter  Shops  (bart)er  colleges). 

Vocational  Schools,  NEC  (vo-tech  schools,  except 
high  schools). 

Vocatk)nal  Schools,  NEC  (aviation  schools,  excfcid- 
ing  flying  instaiction). 

Schools  and  Educational  Services,  NEC  (flying  in- 
struction). 

Vocational  Schools,  NEC  (vocational  apprenticeship 
training). 

Vocational  Schools,  NEC  (except  vo-tech  schools, 
aviation  and  fS£^  training,  apprenticeship  training, 
and  diving  schools). 

Schools  and  Educational  Services,  NEC  (art. 
drama,  arxf  musK  schools). 

Dance  Studras,  Schools,  and  Hals  (dance  Instnio- 
tOTB,  and  professk>nal  and  other  dance  schools). 

Amusement  and  Recreation  Services,  NEC  (b£»e- 
bal,  basketball,  bowing,  gymnastic,  judo,  karate, 
paradMe,  scuba  and  skin  dKnng,  skating,  ski, 
swimming,  tennis,  and  other  sports  insfruction; 
and  sports  instructional  schools  and  camps). 


'"I 


i 


"If 
•if 

4 

I 

4 

1,4 
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Table  l.— 1997  NAICS  Matched  to  1987  SIC-Continued 


1997  NAICS 
code 

61163  

61169  

611691  

611692  


611699 


6117  .. 
61171 

62  ...... 

621  ..... 

6211  ... 
62111 
621111 

621112 

6212  .„ 
62121  . 

6213  ... 

62131  . 

62132  . 

62133  . 

.62134  . 

62135  . 

621351 

621369 

6214  ... 

62141  . 

62142  . 

62149  . 
621491 

621492 
621493 

621499 

6215  ... 
62151  . 
621511 

621512 

6216  .... 
62161  .. 


1997  NAICS  and  U.S.  description 


Language  Schools 


Other  Miscellaneous  Schools  and  Institutions 
Exam  Preparation  and  Tutoring  


Automobile  Driving  Schools  

AR  Other  Miscellaneous  Schools  and  kistruction 


Educational  Support  Servk»s 
Educational  Support  Servk»s 


Health  and  Social  Assistance 
Ambulatory  Heatti  Care  Services 
Offices  of  PhysMians 
Offtoes  of  Physkaans 

Offices  of  PhysRians  Except  Mental  Health  Special- 
ists. 


Offices  of  Physkaans,  lylental  Health  Specialists 


Offices  of  Dentists 

Offices  of  Dentists  ....„ 

Offices  of  Other  Health  Practitioners 

Offices  of  Chiropractors 

Offices  of  Optometrists _ 

Offices  of  Mental  Health  Practitioners,  Except  Pfi^ 

dans. 
Offices   of    Physical,   Occupational    and    Speech 

Therapists  and  Audk)k>gists. 

Offices  of  Al  Ottier  Health  Practitioners 

Offices  of  Podiatrists  

Miscelaneous  Heafth  Practitioners  

Outpatient  Care  Fadlties 

Farnily  Planning  Centers  

Outpatient  Mental  Health  Facilities  ...'. 

Ottier  Outpatient  Care  Fadlties 

HMO  MedKal  Centers  

KkJney  Dialysis  Centers  

Ambitatory  Surgk»l  and  Freestan<fing  Emergency 

Centers. 
Al  Ottier  Outpatient  Care  Fadlties _ 

MedKal  and  Diagnostic  Laboratories 
Medwal  and  Diagnostk;  Laboratories 
Medical  Laboratories  „. 

Diagnostic  Imaging  Centers : 

Home  Heatth  Care  Services 
Home  Heatth  Care  Seivwee 


Status 
code 


N 


N 


N 


N 


N 


1967 
SIC 
code 


•8299 


•8299 

•8249 
•8299 

•8299 


•8299 
•8748 


•8011 
•8031 
•8011 
•8031 

8021 

8041 

8042 

•8049 

•8049 


8043 
•8649 


•8093 
•8099 
•8093 

•8011 

8092 
•8011 

•8093 

•8071 
•8071 


1987  SIC  description 


Sdwoteand  Educaltonal  Servtoes,  NEC  (langMge 
schools). 

Schools  and  Educational  Servnes,  NEC  (exwn 
preparation  and  tutoring). 

Vocational  Schools,  NEC  (truck  driving  schools). 

Schools  and  Educatioihal  Servk»s,  NEC  (auto- 
mobile driving  instruction). 

Schools  and  Educational  Servtees,  NEC  (except 
professkmal  and  management  training,  aviation 
and  flight  training,  fine  arts  schools,  language 
schools,  exam  preparation  and  tutoring,  aulo- 
moble  driving  schools,  and  educational  support 
services). 

Schools  and  Educational  Servwes  NEC  (except  in- 
struction). 

Business  Consulting  Servtoes,  NEC  (educational 
test  devetopment  and  evakottnn  servwes,  edu- 
cational testing  servtees,  and  educational  consuR- 
ants). 


Offices  and  CMcs  of  Doctors  of  Medkine  (except 
mental  heatth  specialists). 

Offices  and  Cliracs  of  Doctors  of  Osteopatt«y  (ex- 
cept mental  heatth  spedalsts). 

OHtees  and  CKnws  of  Doctors  of  Medkine  (mental 
heatth  spedalsts). 

Offices  and  Clinks  of  Doctors  of  Osteopettiy  (men- 
tal heatth  spedalsts). 

Offices  and  CImcs  of  Dentists. 

Offices  and  CInks  of  Chiropractors. 

Offices  and  dnks  of  Optometrists. 

Offices  and  Cfinks  of  Heatth  Practitioners,  NEC 

(mental  heatth  practitioners  except  physkaans). 
Offices  and  dnks  of  Heatth  Practitioners,  NEC 

(physwal,  occupational,  speech  ttierapists,  and 

audnktgiets). 

Offices  and  CInks  of  Podiatrists. 

Offices  and  CImcs  of  Heatth  Practitioners,  NEC  (ex- 
cept mental  heatth  practitioners,  physnal,  occupa- 
tional, speech  ttterapists,  and  audwiogists). 

Spedalty  Ou4>atient  Fadtties,  NEC  (family  plan- 
ning centers). 

Heatth  and  AHied  Services,  NEC  (chldbirtti  prepwa- 
tion). 

Spedatty  Outpatient  Fadlties,  NEC  (mental  heaMh 
fadlties). 

Offices  and  Cttnks  of  Doctors  of  Medkane  (HMO 

MedKal  Centers). 
Kklney  Dialysis  Centers. 
Offices  and  Clinks  o(  Doctors  of  Medkane  (surgkay 

arxj  emergency  centers. 
Spedatty  Quotient  Fadlties,  NEC  (except  famiy 

planning  and  mental  heatth  centers:). 


MedKal   Laboratories   (except  diagnostic  imagirtg 

centers). 
MedKal  Laboratories  (diagnostic  imaging  centers). 


35472 


Federal  Regirter  /  Vol.  JBl,  No.  130  /  Friday,  July  5,  1996  /  Notices 


Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAiCS 
cods 

621611  

621619  ......... 

6219  

62191  .^ 

62199  

621991  1!.™! 

621999  

622  

6221  

62211  .. 

6222  

62221  

6223 

62231  

623 

6231  

62311  


6232  ... 

62321  . 

62322  . 

6233  ... 
62331  . 
623311 

623312 
6239  ... 
62391  . 

624  

6241  ... 

62411  . 

62412  . 
62419  ., 

6242  .... 

62421  .. 

62422  „ 
624221 

624229 


1997  NAICS  and  U.S.  descriptioi^ 


Home  Heatth  Agencies  .... 

Ottwr  Home  Health  Care  Services  . 


Miscellaneous  Ambulatory  Healtti  Care  Sefvioes 
Ambulance  Services 


OOwr  Miscellaneous  HeaRh  C«e 
Blood  and  Organ  Banks 


AN  Other  Miscellaneous  Health  Care  Services 


Hospitals. 

General  Medk»i  and  Surgical  Hospitals 

General  Medteal  and  Surgical  Hospitals 


PsycWatric  and  Substance  Abuse  Hospitals 
Psychiatric  and  Substance  Abuse  Hospitals 


Specialty  Hospitals.  Except  Psychiatric  and  Sub- 
stance Abuse  Hospitals 

Specialty  Hospitals.  Except  Psychiatric  and  Sub- 
Stance  Abuse  Hospitals. 

Nursing  and  Residential  Care  Facilities 

Nursing  Care  Fadities 

Nursing  Care  FadNties 


Mental  Health.  Mental  Retardation,  and  Substance 

Abuse  Faciities 
Mental  Retardation  Facilities  .-. j. 

t 
Mental  Health  and  Substance  Abuse  Facilities 


Community  Care  Facilities  for  the  Elderly 
Conwnunity  Care  FadlMas  for  ttie  Elderly 
Continuing  Care  Retirement  Communities 


Homes  for  the  Elderly 

Other  Residential  Care  Facilities 
Other  Residential  Care  FaaKties 

Social  Assistance 

IndMdual  and  Family  Services 

Chid  and  Youth  Services 


Services  for  the  Bderly  and  Persons  with  Disabil- 
ities. 
Other  Individual  and  Family  Services » 


Community  Food.  Shelter.  aiKl  Emergency 
Community  Food  Services  


Status 
code 


N 
N 

N 

N 
N 


N 


Community  Housing  Services 
Temporary  Shelter „ 


OBier  Community  Housing  Services 


N 


1987 
SIC 
code 


'8082 
*80e2 

•4119 
*4522 


1987  SIC  description 


8062 


8063 
*8069 


Home  Health  Care  Services  (home  health  agen- 
cies). 

Home  HeeNh  Car*  Services  (except  home  health 
agencies). 

Local  Passenger  Transportation,  NEC  (land  ambu- 
lance). 
Air  Transportation,  Nonscheduled  (air  ambulance). 

Health  and  Allied  Services,  NEC  9)lood  and  organ 

banks). 
Health  and  Allied  Servkxs,  NEC  (except  bkwd  and 

organ  banks). 


iaM! 


*8051 
*80S2 


*8052 
'8361 

•8051 
'80S2 
'8059 
*8361 
•8361 

*8322 
•8322 
•8322 

•8322 

•8322 

*8322 


General  Medk»i  arfd  Surgkal  Hospitals. 
Specialty  Hospitals,  Except  Psychitttric  (chiklrens' 
hospitals). 

Psychiatric  Hospitals. 

Specialty  Hospitals^  Except  Psychiatric  (substance 
abuse  hospitals). 

Spedaity  Hospilalsl  Except  Psychiatric  (except  chi- 
drens'  and  substance  abuse  hospitals). 


SkWed  Nursing  Care  FadKties  (except  continuing 

care  retirement  communities). 
Intermediate  Care  Fadlrties  (except  continuing  care 

retirement  communities  and  mental  r^ardation  fa- 

dHties). 
Nursing  and  Personal  Care  Facflities,  NEC  (except 

continuing  care  retirement  communities). 


Intermediate  Care  Fadlities  (mental  retardation  fa- 
cilities). 

Reskiential  Care  (mental  health  and  substance 
abuse  fadities). 


Skilled  Nursing  Cafe  Fadlities  (continuing  care  re- 
tirenrtent  communities). 

Intermediate  Care  Facilities  (continuing  care  retire- 
ment communities). 

Nursing  and  Personal  Care  Facilities,  NEC  (continu- 
ing care  retirement  communities).  :  '  " 

Reskiential  Care  (homes  for  the  elderiy). 

Reskiential  Care  (except  mental  heatth  and  sub- 
stance abuse  fadiMes,  homes  tor  the  ekleriy). 


Indivkkiai  and  Famiy  Social  Sennces  (chiW  and 

youth  sennces). 
indivklual  and  Famiy  Social  Servkies  (servtees  tor 

the  ekJeriy  and  disabled). 
IndivkJual  and  Family  Social  Servtoes  (except  sen^- 

toes  for  chikfren,  youth,  ekleriy,  disabled:  tood, 

housing,  emergency  and  relief). 

IndivkJual  and  Family  Social  Servtoes  (tood  sen^- 
toes).     .  I  ,    >. 

Indivklual  and  Family  Social  Servtoes  (temporary 

shelter). 
Indivklual  and  Family  Social  Servtoes  (housing  sen^- 

toes  except  temporary  shelter). 


u4..,.,i 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 

62423  .„ 

6243  

62431 

6244  

62441  

711  

7111  

71111  

71112  

71113  

71119  .» 

7112  

71121  

711211  

711212  

711219  

7113 

71131  

71132  

7114  

71141  

7115  

71151  

712  


1997  NAICS  and  U.S.  description 


Emergency  and  Other  Relief  Servtoes 

Job  Trewvng  and  Vocational  Rtfiabiitation 
Job  Training  and  Vocational  Rehabiitation  Servtoes 
Chid  Day  Care  Servtoes 
Chid  Day  Care  Servtoes 
Arts,  Entertainment  and  Recreatton 
Pertanning  Arts,  Spectator  Sports  and  Related  In- 
dustries 
Performtog  Arts  Companies 
Theater  Companies 


Dance  Companies 
Mustoal  Groups  and  Artists 
Other  Performing  Arts  Companies 


Spectator  Sports 
Spectator  Sports 
Sports  Ckibs 

Race  Tracks  _.. 

Other  Spectator  Sports 


Promoters  of  Arts,  Sports  and  Simitar  Events 
Promoters  of  Arts,  Sports  and  Similar  Events  with 
■    Facilities 


Promoters  of  Arii^  Sports  and  Similar  Events  with- 
out Fadlities    ' 


Agents,  and  Managers  for  Artists,   Athletes  and 

Other  Entertainers 
Agents  and  Managers  tor  Artists,  Athletes  and 

Other  Entertainers 


N 


N 


N 


Independent  Artists,  Writers,  and  Performers 
Independent  Artists,  and  Performers 


N 


N 


N 


N 


Museums,  Historical  Sites  and  Similar  Institutions. 


'8322 

8331 
8361 


*5812 
•7922 


•7922 
•7929 
•7929 
•7999 

•7941 
•7948 
•7941 

•7948 

r999 

•6512 
•7922 

•7941 
•7922 

•7941 

•7389 
•7922 

•7941 

•7819 

•7929 


1987  SIC  description 


IndMdial  and  Famiy  Social  Servtoes  (emergency 
arto  and  refief  servtoes). 

Job  Training  and  Vocational  Rehabiitation  Servtoes. 

CNM  Day  Care  Servtoes. 


Eating  Places  (dhmer  theaters). 

Theatrical  Producers  (Except  Molton  Ptotwes)  and 
Misceianeous  Theatrical  Services  (theater  com- 
panies, opera  companies). 

Theatrical  Producers  (Except  Motion  Ptolures)  and 
Misceianeous  Theatrical  Servtoes  (baiet  and 
dance  companies). 

Bands,  Orchestras,  Actors,  and  Entertainment 
Groups  (mustoal  groups  and  artists  and  orches- 
tras). 

Bands,  Orchestras,  Actors,  and  Entertainment 
Groups,  (except  mustoal  groups,  artists,  actors, 
and  actresses). 

Amusement  and  Recreatton  Servtoes,  NEC  (drcus 
companies). 


Professtonal  Sports  Clubs  and  Promoters  (profes- 
stonal  sports  duts). 

Racing,  Inckidtog  Track  Operations  (track  oper- 
ations). 

Professional  Sports  Clubs  Promoters  (except  sports 
dubs,  stadtom  operators,  sports  promoters  and 
agents). 

Radng,  Indudtog  Track  Operations  (except  track 
operators). 

Amusement  and  Recreatton  Servtoes,  NEC  (profes- 
stonal athletes). 

Operators  of  l^onresktential  Buiktngs  (stadum  and 
arena  owners). 

Theatrical  Procedures  (Except  Motion  Ptotwes)  and 
Misceianeous  Theatrical  Servtoes  (theater  opera- 
tors). 

Professtonal  Sports  Ctobs  and  Promoters  (stadium 
operators). 

Theatrical  Producers  (Except  Motion  Ptotures)  and 
Misceianeous  Theatrical  Servtoes  (theatrical  pro- 
moters. 

Professtonal  Sports  Clubs  and  Promoters  (sports 
promoters). 


Business  Servtoes,  NEC  (agents  and  brokers  tor 

authors  and  artists). 
Theatrical  Producers  (Except  Motion  Ptotures)  and 

Miscellaneous    Theatrical    Servtoes    (theatrical 

agents). 
Professtonal  Sports  Clut>s  and  Promoters  (sports 

agents). 

Servtoes  Allied  to  Motton  Ptoture  Production  (fNm  di- 
rectors and  related  motion  ptoture  production 
servtoes,  independent). 

Bartos,  Orchestras,  Actors,  and  Other  Entertainers 
and  Entertainment  Servtoes  (actors  and  ac- 
tresses). 

Servtoes,  NEC  (authors,  artists,  and  related  tedv 
ntoal  services  independent). 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
cods 


7121  . 
71211 


71212  ._., 

71213  

71214  


713  ... 
7131  . 
71311 


71312 

71313 
71314 


71315 

7132  .. 
71321 
71322 

7133  .. 
71331 

71339 


7139  .. 
71399 


72  

721  ..... 

7211  .„ 

72111  , 

72112  . 
72119  . 
721191 
721199 

7212  .„ 

72121  . 
721211 
721212 

72122  . 

722  ._„ 
7221  ... 


1997  NAICS  and  U.S. 


descnpdah 


Museums,  Histoiicey  Sites  and  Similar  Institutions 
Museums  „. i 


Historical  Sites  ...„ 

Botanical  and  Zoological  Gardens  ....„._.. 
Nirture  Parks  and  Similar  Institutions  ... 


Recreation,  Amusement  and  Qamt)iing  Industries 
Operators  of  Sports  and  Recreation  Facilities 
Golf  Courses _ 


Siding  Facilities 


Mannas 

Recreational,  Sports  and  Fitness  Centers. ' . 


Bowling  Centers  _....„..„. 

Amusement  Facilities 

Amusement  and  Theme  Parks 

AnfHJsement   Arcades   and  Ottter  Coin  .Operated 

Amusement  Devices. 
Gamtiiing  Industries 
Casinos,  except  Hotel  Casinos 


Other  Gam()ling  Industries 


Other  Recreation  and  Amusement  Senncet 
Other  RecreatkMi  and  Amusement  Servnet 


Accommodattons,    Food    Services,    and' DrinWng 

Places 
Aocommodatk)ns 
Traveler  Accommodatk)ns 
Hotels  and  Motels,  Except  Casino  Hotels  .-.. 


Casino  Hotels  „ 

Other  Traveler  Aocommodattons 

Bed  and  Breakfast  Inns 

All  Other  Traveler  Aocommodatk)ns  .. 


Recreatkxi  and  Other  Accommodatrons 
Recreatkxial  Vehicle  Parks  and  Camps 

Sporting  and  Recreatkxi  Camps 

Recreatk)nal  Vehcie  Parks  and  CampgrouMs 
Rooming  and  Boardng  Houses  


FoodsenAces  and  Drinking  Places 
Fun-Service  Restaurants 


Status 
code 


N 


N 


N 


N 


1987 
SIC 
code 


•8412 
*8412 
'8422 
7999 
•8422 


7992 
•7997 


1987  SIC  descflptnn 


4493 

7991 

•7997 

•7999 

7933 

7996 
•7993 

7999 
*7993 
*7999 

•7911 
•7997 
•7999 


•7011 

•7041 

•7011 

•7011 
•7011 


7032 

7033 

7021 

•7041 


Museums  and  Art  Galleries  (except  historic  and  her- 
itage sites). 

Museums  and  Art  Galleries  (historic  and  heritage 
sites). 

Aiboreta  and  Botanwal  and  ZootogkxU  Gardens  (ex- 
cept nahjre  partes  and  reserves). 

Amusement  and  Recreatmn  ServKes,  NEC  (cav^ 
ems  and  misceteneous  commercial  partes). 

ArtMreta  and  Botankal  and  Zootogkal  Gardens  (na- 
ture parks  and  reserves). 


PubHc  GoH  Courses. 

Membership  Spoits  md  Recreatton   Chjt>s  (goH 

ciut>s). 
Amusement  and  Recreatkm  Servnes.  NEC  (skHng 

facilities).  i 

Marinas. 

Physnal  Fitness  Facilities. 
Memt>ership  Sports  and  Recreatkxi  Clutjs  (recre- 

atxH)  ciut)s  with  facilities). 
Amusement  and  Recreatkm  Servk»s,  NEC  (nonh 

membership  recreatkxi  fadNties). 
Bowling  Centers. 

Amusement  Parks. 

Coin-Operated  Amusement  DevKes  (except  skit 
machine  operators). 

Amusement  and  Recreatkxi  Sennces,  NEC  (casi- 
nos, except  hotel  casinos). 

Coin-Operated  Amusement  Devnes  (stot  machine 
operators). 

Amusement  and  Recreatkxi  Sennces,  NEC  (tottery, 
bingo,  bookie,  and  other  gambling  operattons). 

Dance  Studtos,  Schools,  and  Halls  (except  instnjo- 
tton). 

Membership  Sports  and  Recreatkxi  Ckjbs  (recre- 
atkxi dubs  without  facilities). 

Amusement  and  Recreatkxi  Sennces.  NEC  (except 
circuses,  professkxials,  athletes,  caverns  and 
other  commercial  partes,  skiing  faciRties,  casinos 
and  other  gambing  operattons,  amusement  and 
recreatton  fadlHies,  sports  instnjctton,  sports 
equipment  rental,  and  amusement  or  scento 
transport  operations)'. 


Hotels  and  Motels  (hotels  and  motels,  except  casino 
hotels). 

Organizatton  Hotels  and  Lodging  Houses,  on  Mem- 
bership Basis  (hotels). 

Hotels  and  Motels  (casino  hotels). 

Hotels  and  Motels  fMd  and  breakfast  inns). 
Hotels  and  Motels  (except  hotels,  motels  and  bed 
and  breakfast  inns). 


Sporting  and  Recreattonal  Camps. 
Recreattonal  Vehtole  Paries  and  Campgrounds. 
Roomtog  and  Boarding  Houses. 
Organizatton  Hotels  and  Lodging  Houses,  on  Mem- 
bership Basis  (except  hotels). 


1/ 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997I^ICS 
code 

72211  

7222  

72221  

722211  

722212  

72222  ..„ 

7223 

72231  

72232  

72233  _.. 

7224  

72241  .. ... 

81  

811  

8111  „ 

81111  

811111  

811112  

811113 

811119  

81112  

811121  

811122  

81119  

811191  

811192  

811199  -. 

8112  

81121  

811211  

811219  

8113 

81131  _.. 

811311  „ 

811312  

811313 


1997  NAICS  and  U.S.  descriplton 


FuH-Servtoe  Restaurants  

Limited-Sennce  Eating  Places 
Umited-Servtoe  Restaurants  and  Cafeterias 
Limited-Servtoe  Restaurants  .„ 


Cafeterias  

Refreshment  Places 


Special  Foodservioes 

Foodservtoe  Contractors  

Caterers 

Mobile  Caterers  „ 

Bars,  Taverns,  and  Other  Drinking  Places  (Atoohofic 
Beverages) 

Bars,  Taverns,  and  Drinktog  Places  (Atohohofic  Bev- 
erages). 

Other  Servtoes.  Except  FHjblto  Administratton 

Repair  and  Maintenance 

Automotive  Repair  and  Maintenance 

Automotive  Mechantoal  and  Electrical  Repair  and 
Maintenance 

General  Automotive  Repair 

Automotive  Exhaust  System  Repair _ 

Automotive  Transmisston  Repair 

Other  Automotive  Mechantoal  and  Electrical  Repair 
and  Maintenance. 

Automotive  Body.  Paint  and  Interior  Repair 

Automotive  Body,  Paint  and  Upholstery  Repair  and 
Maintenance. 

Automotive  Glass  Replacement  Shops 

Other  Automotive  Repair  and  Maintenance 

Automotive  Oil  Change  and  Lubricatton  Shops 


Status 
code 


Car  Washes 

AH  Other  Automotive  Repair  and  Maintenance 


Heavy  and  Industrial  Machinery  and  Equipment  Re- 
pair and  Maintenance 

Heavy  and  Industrial  Machinery  and  Equipment  Re- 
pair and  Maintenance 

Transportatton  Equipment  Repair  and  Maintenance 


Other  Industrial  Machinery  and  Equipment  Repair 
and  Maintenance. 


Electronto  and  Preciston  Equipment  Repair  and 

Maintenance 
Electronto  and  Preciston  Equipment  Repair  and 

Maintenance 
Consumer  Electrontos  Repair  and  Maintenance 


Computer  and  Offtoe  Machine  Repair  and  Mainte 
nance. 


Communtoatton  Equipment  Repair  and  Maintenance 


N 


N 


N 


N 


N 


N 


1987 
SIC 
code 


•5812 


•5812 
•5499 


•5812 
•5812 
•5461 

•5812 
•5812 
•5963 


5813 


7538 
7533 
7537 
7539 


7532 

7536 

•7549 

7542 
•7534 
•7549 


•3732 
•7699 

•7623 


•7694 
•7699 


1987  SIC  descriplton 


•7622 
•7629 

7378 
•7629 

7699 
•7622 


Eating  Places  (fuK-servtoe  restaurants). 


Eating  Places  (imited-servtoe  restaurants). 
Miscellaneous  Food  Stores  (coffee  shops  making 

and  serving  food  and  beverages  for  immedtote 

oonsumptton). 
Eating  Places  (cafeterias). 
Eating  Places  (refreshment  places). 
Retail  Bakeries  (snacks). 

Eating  Places  (food  servtoe  contractors). 

Eating  Places  (caterers). 

Direct  Selling  Establishments  (mobile  caterers). 


Drinking  Places  (atoohofic  beverages). 


General  Automotive  Repair  Shops. 
Automotive  Exhaust  System  Repair  Shops. 
Automotive  Transmission  Repair  Stiops. 
Automotive  Repair  Shops,  NEC. 


Top,  Body,  and  Upholstery  Repair  Shops  and  Paint 

Shops. 
Automotive  Glass  Replacement  Shops. 

Automotive  Servtoes,  Except  Repair  and  Carwashes 

(Lutxtoatton  servtoe,  automotive). 
Canvashes. 

Tire  Retreading  and  Repair  Shops  (repair). 
Automotive  Servtoes,  Except  Repair  and  Carwashes 

(except  hjtxtoating  and  towing). 


Boat  Buikfing  and  Repairing  (boat  repair). 

Repair  Shops  and  Related  Servtoes,  NEC  (other 
non-automotive  transportatton  equipment). 

Refrigerator  and  Air-Corxfittoning  Servtoe  and  Re- 
pair Shops  (commercial  refngerator  equipment  re- 
pair). 

Amnature  Rewinding  Shops  (repair). 

Repair  Shops  and  Related  Sennces.  NEC  Ondustrial 
machines  and  equipment). 


Radto  and  Television  Repair  Shops  (stereo,  TV, 

VCR.  and  radto). 
Bectrical    and    Electfonto    Repair    Shops.    NEC 

(consumer    equipment    except    computer,    TV. 

stereo,  VCR,  and  radto). 
Computer  Maintenance  and  Repair. 

Electrical  and  Electronto  Repair  Shops,  NEC  (busi- 
ness and  offtoe  machine  repair,  electrtoaO- 

Repair  Shops  and  Related  Servtoes,  NEC  (type- 
writer repair). 

Radto  and  Teieviston  Repair  Shops  (teiecommuni- 
catton  repair). 


35476 


Federal  Regfalir  7  Vol.%1,  No.  130  /  Friday.  July  5>  199e  /litices 


Table  1.— 1997  N^ICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
cods 


1997  NAtCS  md  U.S. 


811319 


8114  ... 
81141  . 
811411 

811412 


81142 
81143 

81149 


812  

8121  .... 
81211  .. 
812111 
812112 

812113 
81219  .. 
812191 

812199 

8122  .... 

81221  .. 

81222  .. 

8123  .... 

81231  .. 

81232  .. 

812321 
812322 

81233  .. 
812331 

812332 
81239  .. 
812391 


Other  Electronic  and  PreciskMi  Equipment  Repair 
and  Maimenance. 


Personal  or  HousehoW  Qoods  Repair  and  Mainte- 


oode 


N 


Home  and  Garden  Equipment  and  Appiance  Rep^ 
and  Maintenance 

Home  and  Garden  Equipment  Repair  and  Mainte- 
nance. 


Appliance  Repair  and  Maintenance 


Reuphotstery  and  FumMure' Repair ^ 

Fooitvear  and  Leather  QoodB  Repair ... 


1987 
SIC 
code 


N 


N 


Other  Personal  or  Household  Goods  Repair  and 
Maimertanoe. 


Personal  and  Laundry  Services. 

Personal  Care  Services. 

Hair  Care  and  Esthetic  Services. 

Bait>er  Shops 

Beauty  Salons  


Nail  Salons  

Other  Personal  Care  Services. 
Diet  and  Weight  Reducing  Certers 

Other  Personal  Care  Services  


Funeral  Services. 

Funeral  Homes  , 

Cemeteries  and  Crematories 


Laundry  Services. 

Coin-Operated  Laundries  and  Drydeaning  v 

Drydeaning  and  Laundry  Services.  Except  CoirvOp- 
erated 

Laundries,  Family  and  Commercial 

Drydeaning  Plwrts „ „ 

Unen  and  Uniforni  Supply. 


Industrial  Launderers 

Other  Laundry  Sennces. 

Garment  Pressina  and  Agents  for  Laundri^ 


N 


•7629 
•7629 

7699 


1987  SIC  description 


•7699 

•7623 
•7829 

•7699 


7641 

7251 

•7699 


•7219 

7631 

7692 

•7699 


•7241 
•7231 

•7231 

•7299 

•7299 


7261 
•6531 

6553 
•7261 


7215 

7211 
7216 

7213 
•7219 

7218 

7212 


Electrical  and  Electronic  Repair  Shops.  NEC  (tele- 
phone set  repair). 

Electricai  and  Electronic  Repair  Shops.  NEC  (eleo- 
trical  measuring  instmrnent  repair  and  caNbration, 
medteal  equipment  repair.  eledricaO. 

Repair  Shops  and  Related  Services,  NEC  (dental 
instrument  repair,  laboratory  instrument  repair, 
medteal  equipment  and  ottMr  electronic  and  pnKi- 
sion  equipment  repair,  except  typewriters). 


Repair  Shops  and  Related  Services.  NEC  (lawn- 
mower  repair  shops,  sharpening  and  repairing 
knwes,  saws  and  tools). 

ReMgeraion  and  Air-CondWoning  Service  and  Re- 
pair Shope  (except  commeiciaO. 

Electrical  and  Eledionic  Repair  Shops.  NEC  (appl- 
ance  repair,  electrical;  washing  machine  repein 
elecMc  razor  rapai^. 

Repair  Shops  and  ReMed  Services.  NEC  (gas  iw>- 
pNance  repair  service,  sewing  machine  repair, 
stove  repair  shops,  and  other  non-electrical  appf- 
ance). 

Reupholslery  and  Furniture  Repair. 

Shoe  Repair  and  Shoashine  Paitars. 

Repair  Shops  and  Reialed  SenA:es  feather  goods 
repair  shops,  luggage  repair  shops,  pocketbook 
repair  shops). 

Lauiidry  and  Gannent  Services,  NEC  (aMerartion  and 
repair).  '  ■  -  ..   - ' 

Watch,  dock,  and  Jewelry  Repair. 

Wekfng  Repirir. 

Repair  Shops  and  Related  Services.  I^C  (except 
industrial,  electronic,  home  and  garden,  appi- 
ance,  and  leather  goods). 


Barber  Shops  (except  barber  coOeges). 

Beauty  Shops   (except  beauty  and  cosmetology 

schools  and  mank»jre  and  pedteure  salons). 
Beauty  Shops  (manicufe  and  pedkwre  satons). 

Miscellaneous  Personal  Services,  NEC  (dtet  and 

weight  reducing  services). 
Miscellaneous  Pergonal  Sen/ices.  NEC.  (personal 

care  services). 

Funeral  Senw^s  and  Cremakxies  (funeral  homes). 

Real  Estate  Agents  and  Managers  (cemetery  man- 
agement). 

Cemetery  Subdhriders  and  Devetopers. 

Funeral  Sennces  and  Cremakxies  (einept  funeral 
homes). 


Coin-Operated 


Laundry 


and  Drydeaning. 


Power  Laundries.  Family  and  Commercial.    '1  . 
Drydeaning  Plants.  Except  Rug  Clewiing. 

Linen  Supply. 

Laundry  and  Garment  Seivkies.  NEC.  (diaper  serv- 
ice). 
Industrial  Launderers. 

Garment  Pressing  and  Agents  for  Laundries. 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997  NAICS 
code 


812399 

8129  .. 

81291  . 

81292  . 
812921 
812922 

81293  . 
81299  . 

813  ..... 

8131  ... 
81311  . 

8132  ... 
81321  . 
813211 
813212 

813219 

8133  ... 
81331  . 
813311 
813312 

813319 

8134  ... 
81341  . 
813411 


813412 


8139  . 
81391 


81392 
81393 
81394 
81399 


814  ... 
8141  . 
81411 

93  

931  ... 


9311  .. 

93111 
93112 
93113 
93114 
93119 
932  .... 
9321  .. 
93211 


1997  NAICS  and  U.S.  descriptfon 


All  Other  Laundry  Services  , 

Miscellaneous  Personal  Sendees 

Pet  Care  Servfoes.  Except  Veterinary  Seivkxs  . 

Photo  Fmishirig. 

Photo  Finishing  Laboratories.  Except  One-Hour 

One-Hour  Photo  Finishing 

Parking  Lots  and  Garages  

Other  Miscellaneous  Personal  Sennces 


Religtous,  Grantmaking,  Civic  and  Other  Member- 
ship Organizations 
Religious  Organizations 

Reigfous  Organizatnns 

Grantmaking  and  Giving  Services. 
Grantmaking  and  Giving  Services. 

Grantmaking  Foundations  „ 

Voluntary  Health  Organizations 

Other  Grantmaking  and  Giving  Servnes 

Social  Advocacy  Organizatkxis 
Social  Advocacy  Organizatkxis 

Human  Rights  Organizations  

Environment,  Conservatkin  ahd  Wifollfe  Organiza- 
tions. 

Ottier  Social  Advocacy  Organizatfons „ 

CivKand  Social  Assodatfons 
Civic  and  Social  Assodatfons 
Civk:  and  Social  Organizations,  with  Restaurants 
and  Bars. 


Civic  and  Social  Organizatfons,  without  Restaurants 
and  Bars. 


Other  Membership  Organizatfons. 

Business  Associatfons 

Professfonal  Membership  Organizations 

Labor  Unions  and  Similar  Labor  Organizations  

Politfoal  Oiganizatfons  

All  Othe^  Membership  Organizatfons  

Private  Househokte 
Private  Househokte 

Private  Househofos  '. 

Publfo  Administratfon 

Executive,  Legislative,  Put)Kc  Finance  and  General 

Government 
Executive,  Legislative.  Publfo  Finance  and  General 

Government 

Executive  Offfoes „.... 

Legislative  Bodies 

Publfo  Finance,  Taxatfon,  and  Monetary  Poltay 

Executive  and  Legislative  Offfoes.  Combined 

All  Other  General  Government 

Justfoe,  Publfo  Order,  and  Safety 
Justice,  Publfo  Order,  and  Safety 
Courts  


Status 
code 


N 


N 


N 


1987 
SIC 
code 


•7219 

•0752 

•8734 

•7384 

•7384 

7521 

•7299 


8661 


6732 
•8399 


•8399 
•8399 


•8399 


•8641 


•8641 


R 

8611 

E 
E 
E 
R 

8621 

8631 

8651 

•8699 

8811 


9111 
9121 
9311 
9131 
9199 


1987  SIC  descriptfon 


Laundry  and  Garment  Sennces.  NEC  (except  dicier 
sefvfoe  and  dothing  aKaratfon  and  repair). 

Animal  Speciality  Servfoes,  Except  Veterinary  (pet 

care  services,  except  veterinary). 
Testing  LatX)ratories  (veterinary  testing  labs). 

Photolinishing  Laboratories  (except  one-h6ur). 

Photofinishing  LatMratories  (one-hour). 

Automobile  Paridng. 

Miscellaneous  Personal  Sennces,  NEC  (except  diet 
and  weight  reducing  services,  personal  care  serv- 
foes, and  forrhal  wear  and  costume  rental  serv- 
ice). 


Religfous  Organizatfons. 


Educatfonal,  Religfous,  and  Charitable  Trust. 

Sodat  Servfoes,  NEC  (vokmtaiy  health  organiza- 
tfons). 

Social  Servfoes,  NEC  (except  grantmaking  and  vol- 
untary health  organizatfons). 

Social  Servfoes,  NEC  (human  rights  organizatfons). 

Social  Servfoes,  NEC  (environment,  conservatfon, 
and  wikJIife  advocacy). 

Membership  Organizations,  NEC  (humane  soci- 
eties). 

Social  Services,  NEC  (except  human  rights,  envi- 
ronment, conservatfon  arfo  wiMMe  organizatfons). 

Civfo.  Social,  and  Fraternal  Organizations  (except 

cortdomirHum  arfo  iKxneowner  associations). 
Membership  Organizatfons,  NEC  (fann  granges  with 

restaursmt  and  bars). 
Civfo,  Social,  and  Fraternal  Organizatfons  (except 

condominium  and  homeowner  associatfons). 
Membership   Organizations,    NEC    (farm   granges 

without  restaurant,  and  t>ars). 

Business  Associatfons. 

Membership  Organizatfons,  NEC  (farm  business  or- 
ganizations). 

Professfonal  Membership  Organizatfons. 

Labor  Unfons  and  Similar  Labor  Organizatfons. 

Political  Organizatfons. 

Membership  Organizations,  NEC  (except  farm  busi- 
ness organizatfons,  farm  granges,and  environ- 
mental, conservatfon,  aifo  wikJIife  organizatfons). 


Private  Househokte. 
Publk:  Administratfon. 


Executive  Offfoes. 

Legislative  Bodies. 

Public  Finance,  Taxation  and  Monetary  Polfoy. 

Executive  and  Legislative  Offfoe,  Combined. 

General  Govemment,  NEC. 


9211    Courts. 
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Table  1.— 1997  NAICS  Matched  to  1987  SIC— Continued 


1997NAICS 
code 


1997  NAiCS  and  U.S.  description 


93212 
93213 
93214 
93215 

93216 
93219 

933  ... 
9331  . 
93311 
"93312 
93313 

93314 

934  ... 
9341  . 
93411 

93412 
936  ... 

9351  . 

93611 
93512 

936  .... 
9361  .. 
93611 
93612 

93613 

93614 

93615 

937  .... 
9371  .. 
93711 

938  ._. 
9381  .. 
93811 
93812 
99  


PoHce  Protection „ 

Legal  Counsel  and  Prosecution 

Correctional  Institutions  _... 

Parole  Offices  and  Probation  Offices 


Status 
code 


In- 


Fwe  Protection  „ 

All  Ottwf  Public  Order  and  Safety 

Admirastration  of  Human  Resource  Programs. 

Administration  of  Human  Resource  Programs. 

Administration  of  Educational  Programs ...„ 

Administration  of  Public  Healtfi  Programs 

Administration  of  Social.  Human  Resource  and 
come  Maintenance  Programs. 

Administration  of  Veteran's  Affairs.  Except  Health 
Insurance. 

Administration  of  Environmental  Quality  Programs 

Administration  of  Environmental  Quality  Programs 

Air  and  Water  Resource  and  Solid  Waste  Manage- 
ment. 

Land.  Mineral,  WiWife,  and  Forest  Conservation  

Administration  of  Housing  Programs,  Uiban  Plar>- 
nifig.  and  Community  Development 

Administration  of  Housing  Programs,  IMban  Plan- 
ning, and  Community  Development 

Administration  of  Housing  Programs 

Administration  of  Urt)an  Planning  and  Community 
and  Rural  Development. 

Administralion  of  Economic  Programs 

Administration  of  Economic  Programs 

Administration  of  General  Economic  Prognams 

Regulation   and  Administration   of  Transportation 
Programs. 

Regulation  and  Administration  of  Communications, 
Electric,  Gas,  and  Ottier  Utilities. 

Reguialion  of  Agricultural  Marketing  and  Conunod- 
ities. 

Regulation,  Licensing,  and  Inspection  of  Misceliane- 
ous  Commercial  Sectom. 

Space  Research  and  Technology 

Space  Research  and  Technology 

Space  Research  and  Technology 

National  Security  and  International  Affairs 

National  Security  and  International  Affairs 

National  Security  „ 

International  Aftairs  ._ 

Unclassified  Estabiishnwnts 

Unclassified  Establishments 

Unclassified  Establishments 


E 
N 

E 
E 


1987 
SIC 
code 


9221 

9222 

9223 

*8322 

9224 
9229 


9411 
9431 
9441 

9451 


9511 
9512 


9531 
9532 


9611 
9621 

9631 

9641 

9651 

9661 


9711 
9721 


Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC  description 


1987  SIC 
code 


0139 


Police  Protection. 

Legal  Counsel  and  Prosecution. 

Correctional  Institutions. 

Individual  and  Family  Social  Sennces  (parole  and 

prot)ation  offices). 
Fire  Protection. 
Public  Order  and  Safety,  NEC. 


Administration  of  Educational  Programs. 

Administration  of  Public  Health  Programs. 

Administration  of  Social,  Human  Resource  and  In- 
come Maintenance  Programs. 

Administration  of  Veteran's  Affairs,  Except  HeaNh 
Insurance. 


Air  and  Water  Rebource  and  SoM  Waste  Manage- 
ment. 
Land,  Mineral,  WUife,  and  Forest  Conservation. 


Administration  of  Rousing  Programs. 
Administration  of  Urtnn  Planning  and  Community 
and  Rural  Development. 


Administration  of  General  Ecorwmic  Programs. 

Regulations  and  Administration  of  Transporiation 
Programs  (except  air  traffic  con^. 

Regutation  and  Administration  of  Communicattons, 
Electric,  Gas,  and  Other  Utiltties. 

Regulation  ci  Agricultural  Mariceting  and  Comnrad- 
ities. 

Regulation,  Licensing,  and  Inspection  of  Miscellane- 
ous Commercial  Sectors. 


Space  Research  aid  Technology. 


0161  >, 

0171  ... 

0172  ... 

0173  ... 
0174# 

0175  -. 

01 79® 
0181® 


0182  ... 


0191@ 

0211  ... 

0212  ... 

0213  ... 

0214  ... 

0219® 
0241  ... 


0251  ... 

0252  ... 

0253  ... 

0254  ... 
0259  _. 

0271  ... 

0272  ... 

0273  ... 


National  Security. 
International  Affairl. 


NondassiTiable  Establishments. 


Table  2.-1987  SIC  Compared  to  1997  NAICS 


1967  SIC 
code 


0111 
0112 
0115 
0116 
0119 


0131 
0132 
0133 


0134 


1967  SIC  description 


wneai ^ 

Rice . , 

Com , 

Soyt)eans „. 

Cash  Grans,  NEC 

Dry  Pea  and  Bean  Farms 

Oilseed,  Except  Soybean  Famw 

Popcorn  Farms 

Other  Farms .. 



Cotton  , 

Tobaooo , 

Sugarcane  and  Sugar  Beets 

SugariOe^s 

Sugarcane 



Irlah  Potatoes ~..„........._ .»......, 

NAICS 
code 


11111 
11113 
11112 
11115 

11117 
11116 
11112 
11114 
11192 
11191 

111221 
11193 
11121 


1997  U.S.  description 


Wheat  Farming. 

Rice  Farming. 

Com  Farming  (pt).  ;    ^. 

Soybean  Farming. 

Dry  Pea  and  Bean  Farming. 

Oilseed  Farming.  Except  Soybean  Farming. 

Com  Fanning  (pt). 

Other  Grain  Farming.  Except  WlMat.*Com.  and  Rice. 

"Cotton  farming.  .  ' 

TotMKXO  Farming. 

Sugart)eet  Farming. 
Sugarcane  Farming. 
Potato  Fanning. 


i 


0279@ 

0291@ 

0711  .. 

0721  .. 

0722  ... 

0723  ... 

0724  ... 

0741  ... 

0742  ... 
0751@ 

0752® 
0761  ... 


1987  SIC  description 


Field  Crops,  Except  Cash  Grains,  NEC 

Hay  Farms „ „ 

Peanut  Farming ; 

Root  and  Tuber,  Except  Potato.  Pecmut.  and  Sugar 
Beet  Farms. 

Otf>er  Field  Crop  Farms „ 

Vegetables  and  Melons 

Berry  Crops 

StrawtMrry  Farms 

Other  Berry  Farms 

Tree  Nuts _ — 

Cirus  Fruits 

Orange  Groves  and  Farms 

Other  Citrus  Groves  and  Farms  

Deciduous  Tree  Fruits 

Apple  Orchard  and  Fanns  

Other  Farms 

Fniits  and  Tree  Nuts,  NEC _ _.. 

Ornamental  Floriculture  and  Nursery  Products 

Floricullure  Farming  ... _. 

Nursery  Farming  

Food  Crops  Grown  Under  Cover 

Mushroom,  Growing  Of 

Other  Food  Crops  Grown  Under  Cover 

General  Fanns,  Primarily  Crop . 

Beef  Cattle  Feedtots „ 

Beef  Cattte,  Except  Feedtots 

Hogs 

Sheep  and  Goats 

Sheep  Farms „ _ „ 

Goat  Farms  _ _ „ __...._.... 

General  Livestock,  Except  Mry  and  Poiribry i".!. 

Dairy  Farms 

Dairy  Heifer  Replacement  Farms  

Dairy  Farms .: 

Broiler,  Fryers,  and  Roaster  Chtokens 

Turkey  and  Turkey  Eggs 

Poultry  Hateheries  

Poultry  and  Eggs,  NEC  

Fur-Bearing  Animats  and  Rabbito  

Horses  and  Other  Equines 

Animal  Aquaculture 

Rnfish  Farming  ,_ .„„„ 

Shellfish  Farming  ~....... 

Other  Animal  Aquaculture 

Animal  Specialities,  NEC 

Apiculture  

Other  

General  Fanns,  Primarily  Livestock  and  Animal  Special- 
ties. 

Soil  Preparation  Servnes  „ _ 

Crop  Planting,  Cultivating  and  Protecting 

Crop  Dusting  When  Combined  With  a  Variety  of  Air- 
craft-Based Servnes. 

Other 

Crop  Harvesting,  Primarily  by-Machine 

Crop  Preparation  Seivtoes  For  Maricet,  except  Cotton 

Ginnirtg. 

Cotton  Ginning _ „ 

Veterinary  Servne  For  Livestock 

Veterinary  Servfces  for  Animal  Spectelties  

Livestock  Servces,  Except  Veterinary 

Custom  Slaughtering _ — 

Other  Livestock  Servne,  Except  Veterinary  ....„ _.... 

Animal  Specialty  Servk»s,  Except  Veterinary 

Horses  and  Equines  Services  and  Animal  Production 
Breeding. 

Pet  Care  Servwes „.,.. 

farm  Labor  Contractors  and  Crew  Leaders „ 


NAICS 
code 


11196 
111222 
111229 

11199 
11131 

111433 
111434 
111432 
111435 

11141 
11142 

111431 
111439 
111439 

111522 
111521 

111511 
111519 

11199 
112112 
112111 

11221 

11241 
11242 
11299 

112111 
11212 
11232 
11231 
11234 
112361 
112369 
11293 
11292 

112511 
112512 
112519 

11291 
11299 
11299 

115111 

48122 

115111 
115112 
115113 

33921 
56194 
56194 

311611 
11521 

11521 

81291 
115114 


1997  U.S.  description 


Hay  Farming. 

Peanut  Farming. 

Other  Root  and  Tuber  Fvming. 

Al  Oltier  Crap  Farming. 

Other  Vegetable  and  Meton  Fannino. 

StrawtMrry  Farming. 
Oltier  Berry  Farming 
Grape  Vineyards. 
Tree  Nut  Farming. 

Orange  Groves. 
Other  Citrus  Groves. 

Apple  Orchards. 

Other  Nondtrus  Froit  Farming  (pQ. 

Other  Nondtrus  Fmit  Fanning  (pt). 

FtoTKulture  Production. 

Nursery  and  Tree  Production  (pt). 

Mushroom  Production. 

Other  Food  Crops  Grown  Under  Cover. 

AM  Other  Crop  Fanning  (pt). 

Cattie  Feedtots. 

Beef  Cattte  Ranching  and  Fanning  (pt). 

Hog  and  Pig  Fanning. 

Sheep  Farming. 

Goat  Farming. 

All  Other  Animal  Production  (pt). 

Beef  Cattie  Ranching  and  Fanning  (pt). 

Dairy  Cattte  and  MIk  Production. 

Broilers  and  Ottier  Meat-Type  ChKkan  Production. 

Chicken  Egg  Production. 

Twkey  Production. 

Poultry.  Hatcheries. 

Other  Pouflry  Production. 

Fur-Bearing  Animal  and  Rabbit  Production. 

Horse  and  Other  Equine  Production. 

Rnfish  Production  (pt). 
Shellfish  rVoduction  (pt). 
Ottier  Animal  Aquacultura  (pt). 

Apiculture. 

Al  Ottier  Animal  Production  (pt). 

An  Other  Animal  Production  (pt). 

Soil  Preparation,  Flanting  and  Cultivating  (pt). 

Nonscheduled  Speciality  Air  Transportation  (pt). 

Son  Preparation,  Planting  and  Cultiva^  (pt). 
Crop  Harvesting,  Primarily  By  Machine. 
Postharvest  Crop  Activities. 

Cotton  Ginning. 
Veterinary  Services  6^. 
Veterinary  Services  (pt). 

Animal  Slaughtering,  Except  Poultry  (pt). 
Support  Activities  For  Animal  Production  (pt). 

Support  Activities  For  Animal  Production  (pt). 

Pet  Care  Services,  Except  Veterinary  Services  (pt). 
Farm  Labor  Contractors  and  Crew  Leaders. 


35480 


Federal.  Regigter  /  Vol.  61,  No.  130  /  Friday.  July  5,  1996  /  Notices 


Table  2.— 1987  SIC  Compared  to  1997  NAICS—Continued 


1987  SIC 
cods 


0762® 

0781  ... 

0782  ... 

0783  ... 
0811® 


06319 
0851  .... 


0912  .. 

0913  .. 
0919  .. 

0921® 


0971 
1011 
1021 
1031 
1041 
1044 
1061 


1081 
1094 
1099 
1221 
1222 
1231 
1241 
1311 
1321 
1381 
1382 


1389 
1411 
1422 
1423 
1429 

1442 
1446 
1455 
1459 
1474 
1475 
1479 
1481 

1499 


1521®  ... 
1522®  .„ 


1987  SIC  desoipten 


'lUOU 


Farm  Management  Services 
Animal  Production  Management  Services  . 
Crop  Production  Management  Services  J^ 

Landscape  Counseling  and  Planning  . 

Lawn  and  Garden  Services  ...; 

Ornamental  Shrub  and  Tree  Services 
Timber  Tracts. 

Short  Rotation  Woody  Crops „ 

Long  Term  Timber  Farming , 

Forest  Nurseries  and  Gathering  of  Forest  PiDducts 

Maple  Sap 

Other  Forest  Products 

Forestry  Services. 

Aerial  forest  fighting  wtten  combined  wilti  a  variety  of 
aircraft-based  services. 

Other  Forestry  Services _.... 

Finfish  _ 

Shelfish „ „„_ 

Miscellaneous  Marine  Products 

Except  Plant  Aquaculture 

Plant  Aquaculture 

Fish  Hatcheries  and  Preserves 

Finfish  Hatcheries  _ 

Shellfish  Hatcheries  

Fish  Preserves _ _.;. 

Hunting,  Trapping,  Game  Propagation  .._„.. 

Iron  Ores «........„....„ _..„......„ 

L'Opper  ures  «.-"«"m*.....,„..^,,»— •—•«..«— .« 

Lead  and  Zinc  Ores , 

Gold  Ores  ™ 

Sflver  Ores 

Fenoelloy  Ores.  Except  Vanadium 

Nickel  Ore  Mining 

Other  Ferroalloys  (except  nidkeO 

Metal  Mining  Services  

UranHjm-RadKjm-Vanadkjm  Ores 

Miscellaneous  Metal  Ores,  NEC  _ 

Bituminous  Coal  and  Lignite  Surface  MkUng 

Bituminous  Coal  Underground  Mining 

Anthracite  Mining „ 

Coal  Mining  Ser^ces 

Cnide  Petroleum  and  Natural  Gas  .... 

Natural  Gas  Liquids _ 

DriMng  Oil  and  Gas  WeHs  

OH  and  Gas  Field  Exploration  Services 

Aerial  geophysical  exploration  combined  with  a  variety 
of  aircraft-based  services. 

OH  and  Gas  Field  Exploration  Services  ....„ 

OH  and  Gas  FieJd  Services.  NEC 

Dimension  Stone  

Cnished  and  Broken  Limestone 

Crushed  and  Broken  Granite „.... 

Cmshed  and  Broken  Stone,  NEC 


NAICS 
code 


Constnjctkxi  Sand  and  Gravel 

Industrial  Sand 

Kaolin  and  BaU  Clay 

Clay,  Ceramk:,  and  Refractory  Minerals.  NEC 

Potash,  Soda,  and  Borate  Minerals 

Phosphate  Rock  _ , 

Chemical  and  Fertilizer  Mineral  Mining,  NEC 
Nonmetallic  Mineral  Servnes  Except  Fuels  .. 


Miscellaneous  NonmetalHc  Minerals,  Except  Fuels 
Bituminous  Limestone  and  Bituminous  Sandstone 


Except  Bituminous  Limestone  and  Bitumiious  Sand- 
stone, j 

General  Contractors— Single-FamHy  Houses  ] 

General  Contractors-Resklential  BuHdings,  Other  Than 

Single-Family 


11S21 


56135 
571631 
571632 

111521 
11311 

11199 
11321 

48122 

11531 
114111 
114112 

114119 
11199 

112511 

112512 

71214 

11421 

21221 

212231 

212232 

212221 

212222 

212231 
212299 
213111 
212291 
212299 
212111 
212112 
212113 
213112 
211111 
211112 
213113 

48122 

213114 
213115 
212311 
212312 
212313 
212319 

212321 
212322 
212323 
212324 
212391 
212392 
212393 
213116 


212319 

212399 

23621 


1997  UJS.  description 


1987  SIC 
code 


Support  Activilies  For  Animal  Productfon  (pt). 

Included  with  the  partkxjiar  crop  productkxi  industries 

they  serve  such  as  wheat,  rice,  com,  etc. 
Landscape  Architecture  Ser^nces. 
Lawn  and  Gardeii  ServiceB  (pt). 
Ornamental  Shrub  and  Tree  Servtoes. 

Nursery  and  Tree  Production  (pt). 

Timber  Tract  Operatkxis.  '      -    " 

Al  Other  Crop  Farming  (pt).  > 

Forest  Nurseries  and  Gathering  of  Forest  Products. 

Nonscheduled  Speciality  Air  TransportatkMi  (pt). 

Support  Activities  for  Forestry. 
Finfish  Fishing  (pt). 
Shellfish  Fishing  (pt). 

Other  Marine  Fishing.  ' '  * 

All  Other  Crop  Farming  (plant  aquaculture). 

Finfish  Productnn  (pt). 

Shellfish  Productkm  (pt). 

Nature  F>arks  and  Sirhlar  ftistitutions  (pt).  >    , 

Hunting  and  Trapping. 

Iron  Mining. 

Copper  and  l^ckel  Mining  (pt). 

Lead  arxJ  ZirK  Mining. 

GoM  Mining. 

Silver  Mining. 


1531® 


III 
■III 


1541® 

1542® 
1611  ... 


Copper  and  NKkel  Mining  (pt). 

Other  Metal  Ore  k^Kning  (pQ. 

Support  Activities  tor  Metal  Mining. 

Uranium-Radium-VanadRjm  Ore  Mining. 

Other  Metal  Ore  Mining  (pQ. 

Bituminous  Coal  and  Ligi^  Surface  Mining. 

Bituminous  Coal  Underground  Mining.  " '  ^  • 

Antfwacite  Mining. 

Support  Activities  for  Coal  Mining.  • 

Cnxle  Petroleum  and  Natural  Gas  Extraction. 

Natural  Gas  Uquki  ExtractiDn. 

Drilling  Oil  and  Gas  Wells.  |  "     - 

Nonscheduled  Speciality  Air  Transportatton  (pt). 

Support  Activities  for  Oil  and  Gas  FieM  Exptoration. 
Other  OH  and  Gas  FieW  Support  Activities. 
DimenskNi  Stone  Mining  or  Quany. 
Cmshed  and  Broken  Limestone  Mining  or  Quarrying. 
Crushed  and  Broken  Granite  Mining  or  Quarrying. 
Other  Crushed  and  Broken  Stone  Mining  or  Quarrying 

(pt). 
Constnjctton  Sand  and  Gravel  Mining. 
Industrial  Sand  Mining. 
Kaolin  and  Bail  Clay.  Mining. 
Clay,  Ceramk:,  and  Refractory  Mineral  Mining. 
Potash,  Soda,  and  Borate  Mineral  Mining. 
Phosphate  Rock  Mining. 
Other  Chemwal  and  Fertiliser  Mineral  Mining. 
Support    Activities    tor    Non-metaWc    Minerals,    Except 

Fuels. 

Other  Crushed  and  Broken  Stone  Mining  or  Quarrying 

(prt). 
A*  Ottier  Non-MetaOk:  Mineral  Mining. 

Single-Family  Housing  ConstnMtion  (pt). 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS—Continued 


1622 
1623 


1629  .. 

1711  .. 
1721® 
1731® 

1741  ... 

1742  „ 

1743.  -. 

1751  ... 

1752  ... 
1761  ... 
1771® 

1781  ... 
1791  ... 

1793  ... 

1794  ... 

1795  ... 

1796  ... 
1 


1987  SIC  description 


Hotel  and  Motel  Constnjction 

Except  Hotel  and  Motel  Constnjction  

Operative  BuiMers 

SingjIe-FamHy  Housing  _. „ 

Multi-Fanjfly  Housing 

Manufacturing  and  Light  Industrial  BuikJings 


2011  .. 
2013® 

2015® 

2021  .. 

2022  .. 

2023  .. 

2024  .. 
2026  .. 
2032  ... 


Commercial  and  Institutional  BuiMings 

General    Contractors-Industrial    BuHdings    md    Ware- 
houses 

Warehouse  Consfruction 

Except  Warehouse  Construction  

General  Contractors-Nonresidential  BuHdings,  Other  than 

Industrial  BuHdkigs  and  Warehouses. 
Highway  and  Street  Consbuction.  Except  Elevated  Hig»>- 

ways. 

BrMge,  Tunnel,  and  Elevated  Highway  Construction 

Water,  Sewer,  Pipeline,  and  Communications  and  Power 

Line  Construction 

Water,  Sewer  and  Pipelines  

Power  and  Commuracation  Transmtsston  Lines  

Heavy  Construction,  NEC- 

Industirial  NonbuHding  Stmctures  Construction 

Except  Industrial  NonbuHding  Structures  Constnjction 

Phimbing.  Heating,  and  Air-CondMoning  „ 

Painting  and  Paper  Hanging  

Electrical  Work 

Burglar  and  Fire  Alarm  InstaUation ... 

Except  Burglar  and  Fire  Alann  Installation 

Masonry,  Stone  Setting  and  Other  Stone  Work 

Plastering.  Drywall,  Acoustical  and  Insulation  Woric  . 

Terrazzo,  Tile,  Marble,  and  Mosak:  Wort( 
Fresco  Wort( ':.. 


NAICS 
code 


Except  Fresco  Wortt ..._ „ 

Carpentry  Wort< „ 

FkMr  Laying  and  Other  Floor  Woric,  NEC 
Roofing.  Skiing,  and  Sheet  Metal  Woric  ... 
Concrete  Woric 

Stucco  Construction '. 


Except  Stucco  Construction „ 

Water  Well  Drilling „. 

Structural  Steel  Erectkm 

Glass  and  Glazing  Woric 

Excavation  Work 

Wrecking  and  Demolition  Woric 

Installation  or  Erection  of  BuHding  Eqiripment,  NEC 

Special  Trade  Contractors,  NEC 

Paint  and  Wallpaper  Stripping  and  Wallpaper  Renioval 
Contractors. 

Tinted  Glass  Woric  

AH  Other  Special  Trade  Contiactors _ 

Meat  Pac^king  Plants 

Sausages  and  Other  Prepared  Meats. 

Meat  Processing  

Lard  

Pouttry  Slaughtering  and  Processing. 

Poultry  Prcx»ssing  

Egg  Processing 

Creamery  Butter 

Natural,  Processed,  and  Imitation  Cheese 

Dry,  Condensed,  and  Evaporated  Dairy  Products 

Ice  Cream  and  Frozen  Desserts _ 

FkiklMHk 

Canned  Specialties. 

Canned  Specialties _ 

Canned  Pudding  


23632 
23622 

23621 
23622 
23631 

23632 


23632 
23631 

23632 

23711 

23712 


23791 
23792 


23793 
23799 
23811 
23821 

571521 
23831 
23841 
23842 


23842 

23843 
23851 
23852 
23881 

23842 

23871 
23881 
23891 
23892 
23893 
23894 
23895 

23821 

23892 

23899 

311611 

311612 
311613 

311615 
311999 
311512 
311513 
311514 
31152 
311511 

311422 
311999 


1997  U.S.  description 


Commercial  and  lnstttutk>nal  BuHding  Constnjction  (pt). 
Multi-FamHy  Housing  Constnjction  (pt). 

Single-FamHy  Housing  Constnjction  (pt). 

MuM-FamOy  Housing  Construction  (pt). 

Manufacturing  and  Light  Industrial  BuUdmg  Constniction 

(pt). 
Comntercial  and  Institutional  BuHding  Constnjction  (pt). 


Comnrtercial  and  Institutional  BuHding  Constnjction  (pt). 
Manufacturing  and  Light  Industrial  BuHding  Construction 

Commercial  and  Institutional  BuHdkig  Constnjction  (pt). 

Highway  and  Street  Constnjction. 

Bricjge  and  Tunnel  Constnjction. 


Water,  Sewer  and  Pipeline  Construction. 
Power  and  Communwatkxi  Transmisskm  Line  Constnjc- 
tion. 

Industrial  NonbuHdNig  Stnjcture  Constnjction. 
AN  Other  Heavy  Constnjction. 
Pkjmbing.  Heating  and  Air-CondMoning  Contractors. 
Painting  and  WaH  Covering  Contractors  (pt). 

Security  Systems  Servnes.  Except  Locksmiths  (pt). 
Electrical  Contractcxs. 
Masonry  and  Stone  Contractors. 
Drywatt,  Plastering,  Acoustical  and  Insulation  Contractors 
(P«). 

Drywall,  Plastering.  Acoustical  and  Insulation  Conbadors 

(pt). 
Trie,  Mart)le,  Tenazzo  and  Mosak:  Contractors. 
Carpentoy  Contiactors. 
Fkxx  Laying  and  Ottwr  Fk)or  Contractors. 
Roofing,  Siding,  and  Sheet  Metal  Contractors. 

Drywall,  Plastering,  Acoustical  and  Insulation  Contractors 

(P<). 
Concrete  Contractors. 
Water  Well  Drilling  Contractors. 
Structural  Steel  Erection  Contractors. 
Glass  and  Glazing  Contractors  (pt). 
Excavation  Contractcxs. 
Wrecking  and  Denx)lition  Contractors. 
Bulking  Equipment  and  Other  Machinery  Contractors. 

Painting  and  Wall  Covering  Contractors  (pt). 

Glass  and  Glazing  Contractors  (pt). 
All  Other  Special  Trade  Contractors  (pt). 
Animal  Slaughtering,  Except  Poultry. 

Meat  Processed  From  Carcasses  (pt). 
Rendering  and  Meat  By-product  Processing  (pt). 

Poultry  Prcx»ssing. 

All  Other  Miscellaneous  Food  Manufacturing  (pt). 

Creamery  Butter  Manufacturing. 

Cheese  Manufac:turing. 

Dry,  Condensed,  and  Evaporated  MHk  Manufacturing. 

Ice  Cream  and  Frozen  Dessert  Manufacturing. 

Fluid  Milk  Manufac:tunng. 

Specialty  Canning  (pt). 

All  Otf)er  Miscellaneous  Food  Manufacturing  (pt). 
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Table  2.-1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC 
code 


20339 
2034  ... 


1967  SiC  description 


2035 


2037 
2038 
2041 
2043 

2044 
2045 

2046 
2047 
2048 


2051  ... 
20S2@ 


2053  .. 

2061  .. 

2062  .. 

2063  .. 
2064@ 

2066  .. 

20679 

20689 
20749 
2075  ... 
20769 

20779 


2079  .. 

2062  .. 

2083  .. 

2084  .. 

2085  .. 
2066  .. 

20679 
20919 


Dehydrated  Fruit,  Vegetable,  and  Soup 


Canned  Fnjits,  Vegetables,  Preserves,  Jams,  and  JeHies 
Dried  and  Detiydrated  Fniits.  Vegetatiles,  and  Soup 

Mixes. 

Dried  and 
Mixes. 

Vegetable  Flours ', 

PicMed  Fnjits  and  Vegetables.  Vegetables  Sauces  and 

Seaaonings,  and  Salad  Dressings 

PieWed  Fa*8  and  Vegetables ., 

Sauces  and  Salad  Dressings  „ _ 


Frozen  Fnjits,  Fniit  Juices,  and  Vegetables 

Frozen  Specialties,  NEC  .»., 

Fkxjr  and  Other  Grain  MM  Products  i. 

Cereal  Breakfast  Foods 

Coffee  Substitute 

Breakfast  Cereal  

Rfce  MMing  , 

Prepared  Flour  Mixes  and  Doughs  


NAICS 
code 


woi  vx)m  mmmq  ■••••••••.•«•••»•«•.••.■••...•.••, 

Dog  and  Cat  Food 

PrefMred  Feed  and  Feed  Ingredients  for  Animals  and 

Fowls,  Except  Dogs  and  Cats 

Animal  Slaughtering  (or  Pet  Food .4 

Except  Slaughtering  Animals  for  Pet  Food 

Breed  and  Other  Bakery  Products,  Except  Cookies  and 

Crackers. 
CooMes  and  Crackers 

Cookie  and  Cracker  .....f. ;„„. 

Pretzels  „ 

Unleavened  Breed  „ 

Frozen  Bakery  Products,  Except  Bread  ... 

Cane  Sugar,  Except  Refining 

Cane  Sugar  Refining _ 

Beet  Sugfii „ _. 

Candy  and  Other  Confectenery  Products 

Chocolate  Confectnnery 

Non-Chocolate  Confectionery  Manutactdring 
Chocolate  and  Cocoa  Products 


Ctiewing  Gum _ 

Salted  and  Roasted  Nuts  and  Seeds  .... 

Cottonseed  Oil  Mills 

Soybean  0«  Mills I 

Vegetable  Ofl  Mi«s.  Except  Com,  Cotton«eed.  and  Soy- 
beans. 

Animal  and  Marine  Fats  and  Oils.  1 

Animal  Fats  and  Oils i. ! 

Canned  Marine  Fats  and  Oils I 

Fresh  and  Frozen  Marine  Fats  and  Oils  (pt) 

Vegetable  OH  Foots 

Shortening,  Table  Oils,  Margarine,  and  Oiker  Edble  Fats 
and  Oils,  NEC. 

Malt  Beverages _ 

Malt _..... 


Wines,  Brandy,  and  Braidy  Spirits  

Distilled  and  Blended  Liquors 

Bottled  and  Canned  Soft  Drinks  and  Carbonated  Waters 

Soft  Drinks _ 

Purified  Water  

Flavoring  Extracts  and  Flavoring  Syrups  N^ 

Flavoring  Synjp  and  Concentrate  . 

Flavoring  Extracts  

Powdered  Drink  Mix „ 

Canned  and  Cured  Fish  and  Seafood  .. 
Prepared  Fresh  or  Frozen  Fish  and  SeakXKis  '. 
Roasted  Coffee  j 

Roasted  Coffee  „ 4 

Coffee  Extracts .....J"I 

Potato  Chips,  Com  Chips,  and  Simlar  Snoda 


311421 

311423 
311211 


311421 
311941 

311411 
311412 
311211 

31192 

31123 

311212 

311722 

311221 
311111 


311611 
311119 
311711 


311721 
311919 
311711 
311713 
311311 
311312 
311313 

31133 
31134 
31132 

31134 
311911 
311223 
311222 
311223 


311613 
311621 
311622 
311225 
311225 

31212 
311213 

31213 
312141 

312111 
312112 

31193 
311942 
311999 
311621 
311622 

31192 
311942 
311919 


1997'U.S.  descriptton 


Fmit  and  Vegetable  Canning  (pt). 

Dried  and  Dehydrated  Pood  Manufacturing  (pt). 
Fkxjf  Miing  (pQ. 


Fruit  and  Vegetable  Canning  (pt). 
Mayonnaise,  Dressing,  and  Other  Prepared  Sauce  Man- 
ufacturing (pt). 

Frozen  Fnjit,  Juice,  and  Vegetable  Processing. 
Frozen  Specialty  Pnjcessing. 
Fkxjr  Milling  (pt). 

Coffee  and  Tea  Manufacturing  (pt). 

Breakfast  Cereal  Manufacturing. 

RfceMlling. 

Ftour  Mixes  and  Dough  Manufacturing  from  Purchased 

Ftour. 
Wet  Com  MMing. 
Dog  and  Cat  Food  Manufacturing. 


Animal  Slaughtering.  Except  PouKry  (pt). 
Ottter  Animal  Food  Manufacturing. 
Commercial  Bakeries  (pt). 


CoaWe  and  Cracker  Manufacturing. 

Other  Snack  Food  Manufacturing  (pt). 

Commercial  Bakeries  (pi). 

Frozen  Bakery  Product  Manufacturing. 

Sugarcane  Mffls. 

Cane  Sugar  Refining. 

Beet  Su(^  Manufacturing. 

Confectwnery  Manufacturing  from  Purchased  Chocolate. 
Non-Checoiate  Confectionery  Manufacturing  (pt). 
Chocolate  and  Confectionery  Manufacturing  from  Cocoa 

Beans. 
NorvChocolate  Confectionery  Manutacturing  (pt). 
Roasted  Nuts  and  Peanut  Butter  Manufacturing  (pt). 
Other  Oilseed  Processing,  (pt). 
Soybean  Processing. 
Other  Oilseed  Processing  (pt). 


Rendering  and  Meat  By-product  Processing  (pt). 
Seakx>d  Canning  (pt). 
Fresh  and  Frozen  Seafood  Processing. 
Edible  Fats  and  Oils  Manutacturing  (pt). 
Edible  Fats  and  Oils  Manufacturing  (pt). 

Dfewvnes. 

Merit  Manufacturing. 

Wineries. 

DistMed  and  Blended  Liquor  Manufacturing. 

Soft  Drink  Manufacturing. 

Ice  Manufacturing  and  Water  Purificatfon  (pt). 

Flavoring  Synip  and  Concentrate  Manufacturing. 

Spwe  and  Extract  Manufacturing  (pt). 

AH  Other  MisceOaneous  Food  Manufacturing  (pt). 

Seafood  Canning  (pt). 

Fresh  and  Frozen  Seafood  Processing  (pt). 

Coffee  and  Tea  Manufaoturing  (pt). 
Spice  and  Extract  Manufacturing  (pt). 
Other  Snack  Food  Manufecturing  (pt). 


iiiJin  iiilhMi''""-' ■"' iii'.ijin.ji.tJ.i.».iii-JiJi.ti.iijJf..l  -'■'■' iu.  I..  J....U..J 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC 
code 


2097 
2098 
2099 


2111  ... 
2121  ... 

21319 
21419 

22119 
22219 
22319 


2241  .. 
22519 
22529 

22539 
2254  ... 
22579 

22589 

22599 


22619 
22629 

22699 

2273  .. 
22819 


22849 


2296  .. 
22979 
2296  ... 


1987  SIC  descriptton 


Manufactured  Ice 

Macaroni,  Spaghetti,  VennicelK.  and  Noodles  Z'ZZ"Z. 

Food  Preparatkxis,  NEC 

BouiHon 

Reducing  Maple  Sap  to  Maple  Syiup ."!!.™!™!!!"!! 

MarshmaHow  Creme 

Peanut  Butter 

Perishable  Prepared  Food 

Tortillas „ „ 

Tea  _ -.."...."'Zl 

Vinegar,  Dip  Mix,  Salad  Dreeing  Mix  and  Seasoning 
Mix. 

Spices  and  Extracts . — . „ 

other «.—....._......._„ „........„„ 

Cigarettes _„_ ~............... 

Cigars  ...._ ....."... 

Chewing  and  Smoking  Tobacco  and  Snuff 

Tobacco  Stemming  and  Redrying 

Reconstituted  Totacco  

Redrying  and  Stemming  

Broadwoven  Fabric  MiHs,  Cotton 

Broadwoven  Fabric  MMs,  Manmade  Ft)er  and  SM( 

Broadwoven  Fabric  MMs,  Wool  (Incfcxfng  Dyeing  and 
Finishing) 

Except  Finishing 

Wool  Broadwoven  Fabric  Finishing  

Wool  Finishing,  Except  Broadwoven  Fabric ....... 

Narrow  Fabric  and  Other  Smallware  Mills:  Cotten,  Wool, 

SM(,  and  Manmade  Fjt>er. 
Women's  Full-Length  and  Knee-Length  Hosiery,  Except 

SoHe. 
Hosiery,  NEC 

Girts' Hosiery 

Socks „ 

Knit  Outerwear  MHIs  ]""] 

Knit  Undenwear  and  Nightwear  Mills 

Weft  Knit  Fabric  MiHs 

Except  Finishing „ „ 

Finishing _ 

Lace  and  Warp  Knit  Fabric  MiHs 

Except  Finishing 

Finishing 


Knitting  MHIs,  NEC 

Knit  Gtoves  and  Mittens _. 

GtfdIes _ 

Finished  Arttotes  of  Weft  Kn«  Fabric 

Finished  Articles  of  Warp  Knit  Fabric 

Finishers  of  Broadwoven  Fabrics  of  Cotton 

Finishers  of  Broadwoven  Fabrics  of  Manmade  Fiber  and 

Sim. 
Rnishers  of  Textles,  NEC 

Broadwoven  Finishing 

Except  Broadwoven  Finishing 


Carpets  and  Rugs „. 

Yam  Spinning  MMs „ 

Yam  Texturizing,  Throwing,  Twisting,  and  Winding  MiHs 

Except  Spooling  Purchased  Yam _ 

Spoc*ng  Purchased  Yam 


Thread  MMs 
Except  Finishing  .».___......„.... 

Coated  Fabrics,  Not  Rubberized 

Tire  Cord  and  Fabrics » 

Nonwoven  Fatxtos _ 

Cordage  and  Twine 


NAICS 
code 


312112 
311723 

311423 
11199 
31134 

311911 

311991 
31173 
31192 

311941 

311942 
311999 
312221 
312229 
312229 

312229 
31221 
31321 
31321 


31321 
313311 
313312 

313221 

315611 


315611 
315619 
315691 
315692 

313241 
313312 


313249 
313312 


315691 
315692 
313241 
313249 
313311 
313311 


313311 
313312 

31411 
313111 

313112 
313312 


313113 
313312 

31332 
314992 

31323 
314991 


1997  U.S.  descriptton 


toe  Manufacturing  and  Water  Purificatton  (pt). 
Pasta  Manufacturing. 

Dried  and  Dehydrated  Food  Manufacturing. 
AH  Other  Crop  Faming  (pt). 
Non-Chocolate  Confectionery  Manufacturing  (pt). 
Roasted  Nuts  and  Peanut  Butter  Manufacturing  (pt). 
Perishable  Prepared  Food  Manufacturing. 
TortiHa  Manufacturing. 
Coffee  and  Tea  Manufacturing  (pt). 
Mayonnaise,  Dressing,  and  Other  Prepared  Sauce  Man- 
ufacturing (pt). 
Sptoe  and  Extract  Manufacturing  (pt). 
AH  Other  MisceHaneous  Food  Mwtulacturing  (pt). 
Cigarette  Manufacturing. 
Other  Tobacco  Product  Manufacturing  (pt). 
Other  Tobacco  Product  Manufacturing  (pt). 

Other  Tobacco  Product  Manufacturing  (pt). 
Tobacco  Stemming  and  Redrying. 
Broadwoven  Fabric  MMs  (pt). 
Broadwoven  Fabric  MMs  (pt). 


Broadwoven  Fabric  MMs  (pt). 

Broadwoven  Fabric  Finisfring  Mills  (pt). 

Textile  and  Fabric  Finishing  MiHs,  Except  Broadwoven 

Fabric. 
Narrow  Fatxic  MiHs  (pt). 

Sheer  Hosiery  MiHs  (pt). 


Sheer  Hosiery  Mills  (pt). 
Ottier  Hosiery  and  Socks  MiHs 
Outerwear  Knitting  Mills  (pt). 
Undenwear  and  Nightwear  Knitting  MiHs  (pt). 


Weft  Knit  Fabric  MMs  (pt). 
Textile  and  Fabric  Finishing 
Fabric  (pt). 


MMs,  Except  Broadwoven 


Other  Knit  Fabric  and  Lace  Mills  (pt). 
Textile  and  Fabric  Fntehing  MMs,  Except  Broadwoven 
Fabric  (pt). 

Outerwear  Knitting  Mills  (pt). 

Undeovear  and  Nightwear  Knitting  MiHs  (pt). 

Weft  Knit  Fabric  MiHs  (pt). 

Other  Knit  Fabric  and  Lace  Mils  (pt). 

Broadwoven  Fabric  Finishing  Mills  (pt). 

Broadwoven  Fabric  Finishing  MiHs  (pt). 


Broadwoven  Fabric  Finishing  Mills  (pt). 
Textile  and  Fabric  Finishing  MMs,  Except 

Fabric  (pt). 
Carpet  and  Rug  MMs. 
Yam  Spinning  MMs  (pt). 


Broadwoven 


Yam  Texturing,  Throwing  and  Twisting  MMs. 
TextHe  and  Fabric  Finishing  MiHs,  Except  Broadwoven 
Fabric  (pt). 

Thread  MMs  (pt). 

Textile  and  Fabric  Finishing  MMs,  Except  Broadwoven 

Fabric  (pt). 
Fabric  Coating  MiHs  (pt). 
Tire  Cord  cM  Tire  Fabric  MMs. 
f>tonwoven  Fabric  MMs  (pt). 
Rope,  Cordage  and  Twine  MMs. 
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1987  SIC 
code 


2299@ 


231 1# 


23219 


23229 


2323  

232S9._. 


23269 


23299 


23319. 


23369 


23379 


23399 


23419 


23429 


1987  SIC  description 


IMI 


Textile  Goods,  NEC 
Broadwoven  Fabric  of  Jute,  Linen,  Hemp;  and  Ramie 

Nonwoven  Felt „ , 

Finishing  Thread  and  Yam  of  Flax,  Hemp,  Jute,  Linen, 

and  Ramie. 
Narrow  Woven  Fabric  of  JOto.  Linen.  Hemp,  and 
iiDrnw. 

Thread  of  Hemp,  Linen,  and  Ramie « 

Yam  of  Flax,  Hemp,  Jute,  and  Ramie  ...._ 

Other  Textile  Goods 

Men's  and  Boys'  Suits,  Coats  and  Overooalp 

Except  Contractors 


NAICS 
code 


Men's  and  Boys'  Shirts.  Except  Wortt  ShMs 
Except  Coctfractors . 


t' 


Men's  and  Boys'  Underwew  and  Nightwear] 

Contractors ^. 

Except  Contractors  ....~._..„_.....„...„„_.4 


Men's  and  Boys'  Neckwear 

Men's  and  Boys'  Trousers  and  Siacto. 

Contractors „...: ™ 

Except  Contractors 


Men's  and  Boys'  Work  CtoMng 

Contractors 

Except  Contractors 


Men's  and  Boys'  Ctothing,  NEC 

Contractors .„„. 

Except  Contractors . 

Athletic  Unifcxms , J. 

Women's,  Misses',  and  Juntors*  Btouses  and  Shirts 
Contractors 


Except  Contractors 


Women's,  Misses'  and  JunkWs  Dresses 
Contractors 


Except  Contractors 


Women's,  Misses'  and  Junmrs'  S«jits,  Siwts  /and  Coats 
Contractors 


Except  Contractors 


Women's,  Misses'  and  JunkKS'  Outerwear,  NEC 
Scarves  j. 


Contractors 


Athletic  Unifonns 
AH  Other,  Except 


Women's,  Misses,  ChiMren's,  and  infantf  Underwear 
arnl  Nightwear 
Women  and  Girls'  Contractors 


Boys' Contractors 

Women's  and  Girts',  Exrapt  Contractors 

Boys'  Except  Contractors 


Infants' 

Brassieres,  Girdles,  and  Allied  Garments 


31321 

31323 

313312 

313221 

313113 
313111 
314999 

315611 
31522 


315611 
31523 


315611 
31521 

31S9t3 

316611 
31524 


315611 
31525 


315611 
31526 

31549 

315612 

31532 

315612 
31533 

315612 
31534 

315919 

315512 

31549 
31539 

315512 

315511 
31531 

31521 

31541 


1997  U^.  description 


Broadwoven  Fabric  Mitts  (pt). 

Nonwoven  Fabric  MHis  (pf). 

Textile  and  Fabric  Finshing  MMs,  Except  Broadwoven 

Fabric  (pt). 
Narrow  Fabric  MiNs  (pt). 

Thread  MiHs  (pt). 

Yam  Spinning  MMs  (pt). 

AM  Other  Miscellaneous  Textile  Product  Mils  (pt). 

Men's  and  Boys'  CU  and  Sew  Apparel  Contractors  (pt). 
Men's  and  Boys'  Cut  and  Sew  Suit.  Co^,  and  Overooot 
Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Men's  and  Boys'  Cut  and  Sew  Shirt,  Except  Worit  Shirt 
Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Men's  and  Boys'  Cut  and  Sew  Undanwear  and  Nightwear 

Manufacturing  (pt). 
Men's  and  Boys'  Neckwear  Manufacturing. 

Men's  and  Boys'  Cut  end  Sew  Apparel  Contractors  (pt). 
Men's  and  Boifs'  Cut  And  Sew  Trouser,  Slack.  And  Jean 
Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Men's  and  Boys'  Cut  and  Sew  Worit  Ctothing  Manufac- 
turing, j 

Men's  and  Boys'  Cut  and  isew  Apparel  Contractors  (pt). 
Men's  and  Boys'  Cut  and  Sew  Other  Outenvear  Manu- 
facturing (pt). 
AH  Other  Cut  end  Sew  Apparel  Manufacturing  (pt). 

Women's  and  Giris'  Cut  and  Sew  Apparel  Contractors 
(pt). 

Women's  and  Girts'  Cut  and  Sew  Btouse  and  Shirt  Man- 
ufacturing^). 

Women's  and  Giris'  Cut  and  Sew  Apparel  Contractors 

(pf). 
Women's  and  Giris'  Cut  and  Sew  Dress  Manufacturing 

Women's  and  Giris'  Cut  and  Sew  Apparel  Contractors 

(pt). 
Women's  and  Giris'  Cut  and  Sew  Suit,  Coat.  Tailored 

Jacket,  and  Skirt  Manutacturing  (pt). 

Other  Apparel  Accessories  and  Other  Apparel  Manutac- 
turing  (pt). 

Women's  and  Giris'  Cut  .and  Sew  Apparel  Contractors 
(pt). 

All  Other  Cut  and  Sew  Apparel  Manufacturing  (pt). 

Women's  and  Giris'  Cut  and  Sew  Other  Contractors  Out- 
erwear Manufacturing  (pt). 


Women's  and  Giris'  Cut  and  Sew  Apparel  Contractors 

(pt). 
Men's  arKJ  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Women's  and  Girls'  Cut  and  Sew  Lingerie,  Loungewear, 

and  Nightwear  Manufacturing  (pt). 
Men's  and  Boys'  Cut  and  Sew  Underwear  and  Nightwear 

Manufacturing  (pt). 
Infants'  Cut  and  Sew  Apparel  Manufacturing  (pt). 


1987  SIC 
code 


2353  ... 
23619 


23869 
23879 
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1987  SIC  description 


Contractors _. 

Except  contractors 


NAICS 
code 


Hats.  Caps,  and  MMinery  . 

Giris',  ChikJren's  and  Infants'  Dresses,  Btouses  and 
Shirts 

Infants'  Dresses,  Btouses,  and  Shirts  „ „ 

Boys'  Shirts  


Boys'  Shirt  Contractors  .. 
Girls'  Blouses  and  Shirts 


Girts'  Dresses 

Girts' Contractors 


Girts',  Chiklren's  and  Infants'  Outerwear,  NEC 

Infants'  Outerwear,  NEC 

Boys'  Suits  and  Coats _ 


Boys'  Trousers  and  Slacks 

Boys' Outenvear,  NEC 

Boys'  ftobes 


2071  .. 
23819 
23849 

23859 


Boys'  Contractors 

Girts'  Suits,  Coats.  SWrts.  Eto 


Giris'  Outerwear,  NEC 

Girts'  Robes , 

Girts' Contractors  


Fur  Goods  ..„ 

Dress  and  Wortc  Gk>ves.  Except  Kntt  and  All-Leather 
Robes  and  Dressing  Gowns 
Women's  Except  Contractors  


Men's  Except  Contractors  ..._. 

Men's  and  Boys'  Contractors 

Women's  and  Giris'  Contractors 

Waterproof  Outerwear 
Raincoats  (Men's  and  Boys')  ..._ 

Raincoats  (Women's  and  Girts')  

Other  Men's  and  Boys'  Outerwear  .... 

Other  Wonien's  and  Girts'  Outerwear 


Infants'  Waterproof  Outenvear  Except  Contractors 

Aprons,  Bibs,  and  Other  Miscellaneous  Waterproof 
Items. 

Contractors  (Men's  and  Boys')  

Contractors  (Women's  and  Olds') 


Leather  and  Sheep-Lined  Clothing 
Apparel  Belts  


Appwel  and  Accessories,  NEC 
Handkerchiefs,  Arm  bands,  eto 


Academk:  and  Clerical  Outerwear 
Garters  and  Garter  Belts 


315612 

31531 

315911 

31541 
31523 

315511 
31532 

31533 

315512 

31541 
31522 

31524 

31526 

31521 

315511 
31534 

31539 

31531 

315512 

31542 
315912 

31531 

31521 

315511 
315612 

31522 

31534 

31526 

31539 

31541 
315919 

315511 
315512 

31542 
315919 

315919 

31549 
31531 


1997  U.S.  description 


Women's  and  Giris'  Cut  and  Sew  Apparel  Contractors 

(pt). 
Women's  and  Giris'  Cut  and  Sew  Lingerie,  Loungewear. 

and  Nightwear  Manufacturing  (pt). 
Hat.  Cap.  and  MiWnery  Manufacturing. 

Infants'  Cut  and  Sew  Apparel  Manufacturing  (pQ. 

Men's  and  Boys'  Cut  and  Sew  Shirt,  Except  Wort<  Shirt 
Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors. 

Women's  and  Giris'  Cut  and  Sew  Blouse  and  Shirt  Man- 
ufacturing (pt). 

Women's  and  Girts'  04  and  Sew  Dress  MsMifacturing 
(pt). 

Women's  and  Girts'  Cut  and  Sew  Apparel  Contractors 
(pt). 

Infants'  Cut  and  Sew  Apparel  Manufacturing  (pQ. 

Men's  and  Boys'  Cut  and  Sew  Suit.  Coat,  and  Overcoat 
Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Trouser,  Slack,  and  Jean 
Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Other  Outerwear  Manu- 
facturing (pt). 

Men's  and  Boys'  Cut  and  Sew  Underwear  and  Nightwear 
Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Women's  and  Giris'  Cut  and  Sew  Suit,  Coat,  Taitored 
Jacket,  and  Skirt  Manufacturing  (pt) 

Women's  and  Giris'  Cut  and  Sew  Other  Outenvear  Man- 
ufacturing (pt). 

Women's  and  Girts'  Cut  and  Sew  Ungerie.  Loungewear, 
and  Nightwear  Manufacturing  (pt). 

Women's  and  Girts'  Cut  and  Sew  Apparel  Contractors 
(pt). 

Fur  and  Leather  Apparel  Manufacturing  (pt). 

Gtove  and  Mitten  Manufacturing  (pt). 

Women's  and  Girts'  Cut  and  Sew  Ungerie,  Loungewear, 

and  Nightwear  Manufacturing  (pt). 
Men's  and  Boys'  Cut  and  Sew  Underwear  and  Nightwear 

Manufacturirtg  (pt). 
Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Women's  and  Girts'  Cut  and  Sew  Apparel  Contractors 

(pt). 

Men's  and  Boys'  Cut  and  Sew  Suit.  Coat,  and  Overcoat 
Manufacturing  (pt). 

Women's  and  Giris'  Cut  and  Sew  Suit,  Coat,  Taitored 
Jacket,  and  Skirt  Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Other  Outenvear  Manu- 
facturing (pt). 

Women's  and  Giris'  Cut  and  Sew  Other  Outerwear  Man- 
ufacturing (pt). 

Infants'  Cut  and  Sew  Apparel  Manufacturing  (pt). 

Other  Apparel  Accessories  and  Other  Apparel  Manufac- 
turing (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Women's  and  Girts'  Cut  and  Sew  Apparel  Contractors 
(pt). 

Fur  and  Leather  Apparel  Manufacturing  (pt). 

Other  Apparel  Accessories  and  Other  Apparel  Manufac- 
turing (pt). 

Other  Apparel  Accessories  and  Other  Apparel  Manufac- 
turing (pt). 

All  Other  Cut  and  Sew  Apparel  Manufacturing  (pt). 

Women's  and  Girts'  Cut  and  Sew  Lingerie,  Lounigewear, 
and  Nightwear  Manufacturing  (pt). 
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1987  SIC 
code 


2391  ... 
23929 


23939 
2394  ... 
23969, 


23969 


2397 
2399 


2411  

24219 


2426  9 


24299 
2431  .. 

2434  .. 
2436  .. 
2436  .. 
24399 

2441  „. 

2448  ... 

2449  ... 

2451  ... 

2452  ... 

2491  ... 
2493  ... 
2499  ... 


1987  SIC  description 


Women' Contiactors 


Men's  Contractors 

Curtains  and  Draperies 

Housefumishings,  Except  Curtains  and  Draperies 

Blanket,  Laundry,  and  Wardrobe  Bik>s 

Mops,  Floor  and  Dust 

Other  Housefumishings l. ......... 

Textile  Bags .:......i. 

Canvas  and  Related  Products „ _ 

Pleating.  Decorative  and  Novelty  Stitehina  and  Tuddng 

fer  ttw  Trade 

Plealing  and  Stitching.  Except  Apparel  CDntractors 

Men's  and  Boys'  Apparel  Contractors 

Women's  and  Infants'  Apparel  Contractois _.. 


NAICS 
code 


AiMomative  Trimmings,  Apparel  Rndings,  and  ReMed 
Products 
Textile  Automotive  . , 


Apparel  Rndings  and  Trimmings  .... 

Printing  and  Embossing  on  Fabric .. 
Other  Apparel  Products  


ScMM  Machine  Embroideries 

Fabricated  Textile  Products,  NEC 
Seat  Belts  and  Seat  and  Tire  Covers  ....4. 

Apparel  and  Apparel  Accessories 


Other  Fabricated  Textile  Products 

Logging _ 

Sawmls  and  Planing  mis.  General 

Sawmiils 


Haidowod  Dimension  and  Flooring  MWs 

HardMfood  Flooring 

Wood  Stock  and  Turnings : 


Office  Chair  Frames  and  Chair  Seats 


Chair  Frames  for  Nonupholstered  Furniture  (House- 

hoU). 
Chair  Frames  for  Upholstered  Furniture  (HousehoM)  ... 


Other  Hardwood  Dimenston  Except  Fkwrlng 

Special  Produd  Sawmills,  NEC  

MiHwoifc 

Wood  Windows  and  Doors 

Except  Wood  Window  and  Doors 

Wood  Kitchen  Cabinets 

Hardwood  Veneer  and  Plywood 

Softwood  Veneer  and  Plywood >.. 

Stnjcturai  Wood  Members.  NEC 

Trusses  

Except  Tnjsses  

Naind  and  Lock  Comer  Wood  Boxes  and  Shook 


Wood  PaUets  and  Skkjs 
Wood  Containers,  NEC  . 


Mot>ile  Homes  ..„ , 

Prefat)ricated  Wood  Buddngs  and  Components 


Wood  Preserving  

Reconstituted  Wood  Products 

Wood  Products,  NEC 

Mirror  and  Picture  Frames 

Laundry  Hampers  Made  from  Rattan,  Re4d  or  WHtow 


315612 

315611 
314121 

314911 
339993 
314129 
314911 
314912 


314999 
315511 
315612 


33636 

315919 

323111 
314999 

313222 

33636 

315819 

314999 
11331 

321113 
321913 

321913 
321999 

337134 

337131 

337132 

321912 
321113 

321911 
321913 
337133 
321211 
321212 

321914 

321213 

32192 

32192 

32192 

321991 
321992 

321114 
321217 


1997  U.S.  description 


Women's  and  Giris*  Cut  and  Sew  Apparel  Contractors 

(pt). 
Mens'  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Curtain  and  Drapery  Mils  (pt), 

Textile  Bag  Mills  (p^. 

Broom,  Bmsh  and  Mop  Manufacturing  (pt). 

Other  HousehoM  Textile  Product  MiHs  (pt). 

Textile  Bag  MUls  (pt). 

Canvas  and  Related  Product  Mills. 


All  Other  K«8celaneou8  Textile  Product  MiUs  (pt). 
Mens'  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Women's  and  Giris'  Cut  and  Sew  Apparel  Contractors 
(pt). 


M<Aor  Vehkde  Fabric  Accessory  and  Trimmings  Seat 
Manufacturing  (pt). 

Other  Apparel  Accessories,  and  Other  Apparel  Manufac- 
turing Oit). 

Printing  on  Apparel  Articles. 

AM  Other  Miscellaneous  Textile  Product  Manutacturing 
(pt). 

Schiffli  Machine  Embroideries. 

Motor  VehN:le  Fabric  Aooessory  and  Seat  Manufacturing 

(pt). 
Other  Apparet  Accessories  and  Other  Apparel  Maniitao- 

turing(pt). 
AM  Other  Miscellaneous  Textile  Product  Mills  (pt).  . 
Logging 


33719 


Sawmils  (pt). 

MIMwortc  Manufacturing,  htckjding  FkMring  (pt). 

MHwortc  Manufacturing,  lachJding  FkMring  (pt). 

AN  Other  Miscellaneous  Wood  Product  Manufacturing 
(pt). 

Wood  Offtoe  and  Pubic  BuiWing  Fumitute  Manufacturing 
(pt).   . 

Wood  HousehoM  Fumiture  Manufacturing.  Except  Uphol- 
stered (pt). 

Upholstered  Wood  HousehoM  Furniture  Manufocturing 
(pt). 

Hardwood  Dimenston  MiHs. 

Sawmils  (pt).  j 

Wood  Window  and  Door  Manufacturing. 
Millwort(  Mnuifacturing.  Including  FkMring  (pt). 
Wood  Kitchen  Cabinet  Manufacturing  (pt). 
Hardwood  Veneer  and  Ptywood  Manutaduring. 
Softwood  Veneer  and  Plywood  Manufacturing. 

Truss  Manufacturing. 

Staictural  Wood  Member  Manufacturing.  Except  Trusses. 

Wood  Container  and  Package  Product  Manufacturing 
(pt). 

Wbod  Container  and  Package  Product  Manufacturing 
(pt). 

Wood  Container  and  Package  Product  Manutacturing 
(pt). 

Manufactured  Home  (Mobile  Home)  Manufacturing. 

Prefabricated  Wood  Building  and  Component  Manufac- 
turing. 

Wood  Preserving. 

Reconstituted  Wood  Product  Manufacturing. 

An  Ottter  Miscellaneous  Manufacturing  (pt). 
Ottier  Furniture  Manufacturing  (pt). 


1987  SIC 
code 


■;■:*!',, 


Ii='' 


2541 


25429 


2591 


2611 


26219 

2631  .. 

2652  .. 

2653  .. 

2655  .. 

2656  .. 

2657  ... 

2671  ... 

2672  ... 

2673  ... 


Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC  descriptkM 


25119 
2512  .. 

2514  .. 

2515  .. 
25179 

25199 
2521  ... 

25229 
25319 


Wood  LsHjndry  Hampers 

Wood  Tubs  and  Vats,  Jewelry  and  Cigar  Boxes  ... 

Other  Wood  Products  

Wood  HousehoM  Furniture,  Except  Upholstered 

Wood  HousehoM  Furniture,  Upholstered 


Metal  HousehoM  Furniture  „ 

Mattresses,  Foundatwns,  and Converti)le  Beds  ..'""""". 
Wood  Televiskyi,  Radto,  Phonograph  and  Sewing  Ma- 
chine Cabinets. 

HousehoM  Furniture,  NEC  „.„. 

Wood Offwe  Furniture  ".."".. 

Offne  Furniture,  Except  Wood 
Metal  Offk»  Furniture  


OffKe  Furniture  Not  Made  of  Wood  or  Metal 
PuWfc  BuiMing  and  Related  Furniture 
Seats  for  Motor  Vehnles  .„ 


Wood  Furniture  Made  for  Publk:  BuiMings 
Metal  Furniture  Made  for  Publk:  BuiMings  . 


Blacktx>ards 

Ottier  than  Wood  or  Metal  Funiture  l^ade  for  Use  iri 
Publk:  BuiMings. 
Wood  Office  and  Store  Fixtures,  Partitions,  Shelving,  and 
Lockers 
Architectural  Woodwortc,  Mlllwori(  and  Rxtures 

Custom  Architectural  Woodwori(.  Millwortt  and  Fixtures 

Office  and  Store  Fixtures,  Partitions  Shelving,  and  Lock- 
ers, Except  Wood 
Metal  Office  and  Store  Fixtures,  Partitions,  Shelving, 

and  Lockers. 
Office  and  Store  Fixtures,  Partitions,  Shelving,  and 
Lockers  fk>t  Made  of  Metal. 

Drapery  Hardware  and  Window  Blinds  and  Shardes  

Furniture  and  Fixtures,  NEC 

Hospital  Bods 

Metal  Industrial  Worit  Benches  and  Stools,  tuM  Ottier 

Metal  Furniture  Such  As  Ship  Furniture. 
Wood  Industrial  Wortc  Benches  and  Stools,  and  Ottter 

Wood  Furniture  Such  As  Ship  Furniture. 
Ottier  Furniture  or  Fixtures  

Pulp  Milis 

Pulp  Producing  MiHs  Only .-. 

Pulp  MiHs  Producing  Paper 

Paper  MiHs. 

Except  Newsprint  MiNs _ , 

Newsprint  MiHs . 

Paperboerel  Mflls „ ]. 

Setup  Paperboard  Boxes 

Conugated  and  Sofid  Ftoer  Box 

Fiber  Cans,  Ti*es,  Drums,  and  Similar  Products  


Sanitary  Food  Containers,  Except  FoMIng 

FoMing  Paperboard  Boxes,  InckMlng  Sanitary 

Packaging  Paper  and  Plastics  Flm,  Coated  and  Lami- 
nated 
Single-Web  Paper,  Paper  Muttweb  Laninated  Rds 

and  She^  for  Packaiging  Uses. 
Plastics  Packaging  Frim  md  Sheet 


Coated  and  Laminated  Paper,  NEC 

Plastics,  Foi,  and  Coated  Paper  Bags 


NAK^ 
code 


337131 

32192 

321999 

337131 

337132 

337143 

33711 

337131 

33719 
337134 

337144 

33719 

33636 

337134 

337144 

339942 
33719 

337135 
337136 

337145 

33719 

33712 

339113 
337144 

337134 

33719 

32211 
322121 

322121 
322122 
32213 
322213 
322211 
322214 

322215 
322212 

322221 
326212 
322222 


1997  U.S.  descriptfon 


Wood  HousehoM  Furniture  Manufacturing,  Except  Uphol- 
stered (pt). 

Wood  Container  and  Package  Product  Manufacturing 
(pt). 

All  Ottter  Miscellaneous  Wood  Product  Manufacturino 
(pt)- 

Wood  HousehoM  Fur.iiture  Manufacturing,  Except  Uphol- 
stered (pt). 

Upholstered  Wood  HousehoM  Furniture  Manufacturing 
(pt)- 

Metal  HousehoM  Furniture  Manufacturing  (pt). 

Mattress  Manufacturing. 

Wood  HousehoM  Furniture  Manufacturing,  Except  Uphol- 
stered (pt). 

Ottier  Furniture  Manufacturing  (pt). 

Wood  Office  and  Publk;  BuiMing  Furniture  Manufacturing 

Mrtal  Office  and  PuWk:  BuikSng  Furniture  Manufacturing 

(pt). 
Ottier  Furniture  Manufacturing  (pt). 

Motor  Vehkde  Fabric  Accessory  and  Seat  Manufacturing 

(pt)- 
Wood  Office  and  Publk:  BuMmg  Furniture  Manufacturing 

Mrtal  Office  and  Pubfic  Bulking  Furniture  Manufacturino 

(pt)- 
Lead  Pencil  and  Art  Good  Maiufacturing. 
Ottier  Furniture  Manufacturing  (pt). 


Wood  Office  and  Rxture,  Partition.  Shelving  and  Locker 

Manufacturing. 
Custom  Architectural  Woodwortc.  MiHworic,  and  Fixtures. 

Metal  Office  and  Fixture,  Partition.  Shelving  and  Locker 

Manufacturing. 
Ottier  Furniture  Manufacturing  (pt). 

Blind  and  Shade  Manufacturing. 

Surgkal  Appliance  and  Supply  Manufacturing  (pt). 
Metal  Office  and  PubNc  Building  Fumiture  Manufacturing 

(pt). 
Wood  Office  and  Publk:  BuHdkig  Fumiture  Manufacturing 

(pt)- 
Ottier  Fumiture  Manufacturing  (pt). 

Pu^MMs. 

Paper  MHIs,  Except  Newsprint  Mils  (pt). 

Paper  MiHs,  Except  Newsprint  Mis  (pt). 
Newsprint  Mils. 
Paperboard  Mils. 

Setup  Paperboard  Box  Manufacturing. 
Corrugated  and  Sofid  Fi>er  Box  Manufacturing. 
Ffoer  Can,  Tube.  Daim,  and  Similar  Product  Manufactur- 
ing. 
l^ton-FoMing  Sanitary  Food  Container  Manufacturing  (pt). 
Fokfing  PapertMard  Box  Manufacturing. 

Coated  and  Laminated  Packaging  Paper  and  Plastics 
Film  Mtuiufacturing. 

Unsupported  Plastics  Packaging  Flm  and  Sheet  Manu- 
facturing. 

Coated  and  Laminated  Paper  IManufacturing  (pt). 


35488 


Federal  Register  /  Vol  61.  No.  130  /  Friday.  July  5.  1996  /  Noticjs 


Table  2.— 1987  SIC  Compared  to  1997  NAICS-^Continued 
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wv40V 


1987  SIC 
code 


2674  ... 
2675@ 


2676  .. 

2677  .. 

2678  .. 
2679@ 


2711  ... 

2721  ... 

2731  ... 

2732  ... 
2741  ... 


2752@ 


2754  ... 
2759@ 


2761  ... 
2771@ 


2782@ 


2789  .. 
2791@ 
2796@ 

2812  ... 

2813  ... 
2816  ... 

2819@> 


2821 
2822 


1987  SIC  description 


Coated  or  Multiweb  Laminated  Bags 

Plastics  Bags 

Uncoated  Paper  and  Muttiwafl  Bi^is 

Die-Cut  Paper  and  Papertx)ard  and  Cardboarc 

File  Folders,  Tabulating  Cards,  and  Other  Paper  and 
Papertx>ard  Office  Supplies. 

Pasted,  Lined,  Laminated,  or  Surface-Coated  Paper- 
board. 

Die-Cut  Paper  and  Papertx>ard  Products,  Except  Of- 
fice Supplies. 

Sanitary  Paper  Products _ j 

Envelopes  -~ ~... \. ., 

Stationery,  Tablets,  and  Related  Products 

Converted  Paper  and  PapertxMvd  Products,  NEC 

Egg  Cartons  and  Other  Contatners  from  Purdiased 
Paper. 

Wallpaper  and  Gift  Wrap  Paper , _ 

Paper  Supplies  for  Business  Machines  end  Other 
Paper  Office  Supplies. 

Ottier  Converted  Paper  and  Papeiboard  such  as 
Paper  Fitters,  Crepe  Paper,  and  Laminated  and 
Tried  Walboard. 

Newspapers:  Putilistiing,  or  Publishing  and  Printing  

Periodicals:  Put)lishing,  or  Put>lishing  and  Prinf  ng 

Boolcs:  Put)lishing,  or  Publishing  and  Printiag 

Book  Printing  

Miscettaneous  Put)lishing 

Oatatiase  Put)lishing 

Miscellaneous  PiMishing,  Except  Database 
Commercial  Printing,  Lithographic 

Electrostatic  Digital  and  Nonimpact  Quick  Printing 

Except  Electrostatic  Digital  and  (Nonimpact  QuKk  Print- 
ing. 

Commierciai  Printing,  Gravure  _ 

Commercial  Printing,  NEC 

Screen  Printing 

Flexographic  Printing  

Quick  Printing 

Other  Commercial  Printing ......,„ 

Manifokj  Business  Forms 

Greeting  Cards 

Lithographic  Printing  of  Greeting  Cards  .... 

Gravure  Printing  of  Greeting  Cards 

Rexographic  Printing  of  Greeting  Cards  ... 

Screen  Printing  of  Gre^ng  Cards 

Other  Printirtg  of  Greeting  Cards 

Publishing  Greeting  Cards 

Blanktxx>ks,  Loose-leaf  Binders  and  Devices 

Lithographic  Printoig  of  Checktxx)ks  

Gravure  Printing  of  Checktwoks 

Flexographic  Printing  of  Checkt>ooks  

Screen  f^nting  of  Ctwckbooks  

Other  Printing  of  Checkt)ooks 

Blankbooks,  Loose-leaf  Binders  and  Devices 

Bookbinding  and  Related  Work „. 

Typesetting 

Ptatemaking  and  Related  Services 

AHcaNes  and  Chk}rine 

bKhistrial  Gases , 

Inorganic  Pigments 

Inorganic  Pigments,  Except  Bone  and  Lamp.  Black 

Borw  and  Lamp  Black „ „ , 

Industrial  Inorgarac  ChemKals,  NEC 

Activated  Cart>on  and  Charcoal 


s 


Alumina  „ 

Inorgank:  Dyes  _ „ 

Other  . 

PlastKs  Material  Synttietic  Resins,  and  t4onviiteanizat>le 

Elastomers. 
SynthetB  Rubber 


NAICS 
code 


322223 

326211 
322224 

322231 

322292 

322298 

322291 
322232 
322233 

322215 

322222 

322231 

322298 


51111 

51112 

51113 

323113 

51114 
511199 

571331 
323114 

323115 

323116 
323117 
571331 
323118 
323112 

323114 
323115 
323117 
323116 
323118 
511191 

323114 
323115 
323117 
323116 
323118 
323119 
323121 
323122 
323122 
325181 
32512 

325131 
325182 

325998 

331311 
325131 
325188 
325211 

325212 


1997  U.S.  descnptk)n 


1987  SIC 
code 


Plastks.  Fd,  and  Coated  Paper  Bag  Manufacturing. 
Unsupported  PlastKS  Bag  Manufacturing. 
Uncoated  Paper  and  Multiwall  Bag  Manufacturing. 

Die-Cut  Paper  and  PapertxMvd  Offtee  Supply  Manufac- 
turing (pt). 
SurfaceOxrted  Paperboard  Manufacturing. 

AH  Other  Converted  Paper  Product  Manufacturing  (pt). 

Sanitary  Paper  Product  Manufacturing. 

Envetope  Manufacturing. 

StatkmiBry,  Tablet,  and  Ftolatsd  Product  Manufacturing.     . 

Non-FokSng  Sanitary  Food  Container  Manufacturing  (pi). 

Coated  and  Laminated  Paper  Manufacturing  (pt). 

Die-Cut  Paper  and  Papertx)ard  OfRce  Supply  Manufac- 
turing (pt). 

All  Other  Converted  Paper  and  Papeftx>ard  Products 
Manufacturing  (pt). 

Newspaper  Publishing. 
Periodnal  Put>lishing. 
Book  Publishing. 
Book  Printing. 

DatalMse  Put>lishing. 

All  Other  Publishing.  i 

Photocopying  and  Duplkatirig  Servtees  (pl)^ 
Commercial  Lithographk:  Printing  (pt). 

Commercial  Gravure  Printing  (pt). 

Commercial  Screen  Printing  (pt). 
Commercial  Flexographk:  Printing  (pt). 
Photocopying  and  DupUcating  Ser>^ces  (pt). 
Other  Commercial  Printing  (pt). 
ManifoM  Business  Form  Priitting  (pt). 

Commercial  Lithographic  Printing  (pt). 
Commercial  Gravure  Printing  (pt). 
Commercial  Flexographk:  Printing  (pt). 
Commercial  Screen  Printing  (pt). 
Other  Commercial  Printing  (pt). 
Greeting  Card  Put)listwig. 

Commercial  Uttrngraphk:  Printing  (pt). 

Commercial  Gravure  Printing  <pt). 

Commercial  Flexographk;  Printing  (pt). 

Commercial  Screen  Printing  (pt). 

Other  Commercial  Printing  (pt). 

Blanktwok,  Loose-leaf  Binder  and  Device  Manufacturing. 

Tradet)inding  and  Related  V\k>rk. 

Prepress  Services  (pt). 

Prepress  Services  (pt). 

Alkalies  and  Chk>rine  Manufacturing.  '         ^<  • 

Industrial  Gases  Manufacturing  (pt).  -  :  < 

Inorgank:  Dye  and  Pigment  ktonufacturing  (pt).  ; 
Cait>on  Black  Manufacturing  (pt).  :  ?'-...; 

All  Other  Miscellaneous  Chamkxri  Product  Manufacturing 

(pt). 
Alumina  Manufacturing. 
Inorgank:  Dye  and  Pi^nent  Manufacturing  (pt). 
All  Other  Inorgank:  Chenucal  Manufacturing  (pt). 
Plastk»  Material  and  Resin  IManufacturing.  <: 

Synthetk:  Rubber  Manufacturing.  \- ..  i  - 


2861  ... 
2865® 


2911  „ 

2951  .. 

2952  .. 
2992  .. 

£999  ■• 

aoti  .. 
3021  .. 
3052  .. 
30639 


Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


2823 
2824 
2833 
2834 
2835 

2836 
2841 
2842 
2843 

2844 


2851 


3061  . 
3069  . 

3081  .. 

3082  .. 

3083  .. 


1987  SIC  descriptkxi 


2873 
2874 
2875 
2879 
2881 
2892 
2893 
2896 
2899 


Cefcitoste  Manmade  Ftoers  

Manmade  Organc  Rbers,  Except  CeHutosk: ZZZ. 

Medkanal  Chemcals  and  Botanwal  Products 

Pharmaceutfcal  Preparattons Z."."  " 

In  VHro  and  In  Vivo  Diagnostk;  Substances 

Diagnostk:  Substances,  Except  kvVitro  Diagnostk: 

In-Vrtro  Diagnostk:  Substances _ 

Bk>logkal  Products,  Except  Diagnostk:  Substances 

Soaps  and  Other  Detergents,  Except  Spectafty  Cleaners 
Speciality  Cteanina  PoKshkig.  and  Sanitary  Pr«paratk)ns 
Surface  Active  Agents.  Finishing  Agents,  SuHonated  OMs, 

and  Assistants. 
Perfumes,  CosmetKs,  and  Omer  Toilet  Preparatnns 

Toilet  Preparatkxis  Except  Toothpaste 

Toothpaste  „ 

Paints,  Varnishes,  Lacquers,  Enamels,  arid  Aled  Py^ 

ucts. 

Gum  and  Wood  Chemnate  

Cydk:  Oigank:  Crudes  and  Intemiediatas,  and  Oraanic 

Dyes  and  Pigments 

Aromatks  „ '. 

Organk:  Dyes  and  Pigments !!!""!!!!""".".."..."."!! 

Otfier 

Industrial  Organw  Chemteais,  NEC 

Carbon  Bisuffide 

Fatty  Ackl  Esters 


NAICS 
code 


325221 
325222 
325411 
325412 

325412 
325413 
325414 
325611 
325612 
325613 


1997  U.S.  descriptkxi 


32562 

32S611 
32551 

325191 


Fluorocartx)n  Gases  _ 

Other 

Nitrogenous  Fertiizers 

Phosphatk:  FertHizers  „ 

Fertilizers,  Mixing  Only 

Pestk:kles  and  Agricultural  Chemkals,  I4EC 

Adhesives  and  Sealants 

Explosives „ 

Printing  Ink 

Carbon  Black „ 

Chemicals  and  Chemkal  PreparatkNis,  NEC 

Frit 

Sal ....  

Writing  Inks  .; ..JZZ 

Other _ 


32511 
325132 
325192 

32511 
325188 
312142 


Peboleum  Refining „ 

Asphalt  Paving  Mixtures  and  BkKks 

AsphaK  Felts  and  Coatings  

Lubricating  Oils  and  Greases 

Products  of  Petroleum  and  Coal.  NEC 

Tires  and  Inner  Tubes 

Rubber  wid  Plastks  Footwear 

Rubber  and  Plastks  Hose  and  Belting 

Gaskets,  F>acking,  and  Seaing  Devnes 
Cork  Gaskets,  Packing,  and  Sealing  Devnes  . 

Metal  Gaskets,  Packing,  and  Sealing  Devwes 


Plastfcs  Gaskets,  Packing,  and  Sefriing  Devk»s 

Rubber  Gaskets,  Packing,  and  Sealing  Devk:es 

Mokled,  Extnjded,  and  Lathe-Cut  Mechannal  Rubber 

Products. 
Fabricated  Rubber  Products,  NEC 

Rubberind  Fabric „ 

R»*ber  Resilient  Fkw  Covering . 

Other 

Unsupported  Plastks  FUm  and  Sheet  . .Z."."."I"!!" 


Unsupported  Plastks  Proile  Shapes 

Laminated  Plaslxs  Plate,  Sheet,  and  Proiite  Stwipes 


32512 

325199 

325311 

325312 

32S314 

32S32 

32562 

32562 

32S91 

325182 

32S51 
311942 

32591 
325998 

32411 
324121 
324122 
324191 
324199 
326111 
316211 

32612 

321999 

332999 

326299 
326199 
326191 


31332 
326292 
326199 
326213 

326221 
32623 


Celutosk:  Manmade  Flow  Ittenufacturing. 
Nonoelutosk:  Organk:  Fber  Manufacturing. 
MedKinal  and  Botaracal  Manufacturing. 
Ptwnnaceutkal  Preparatwn  Manufacturing  (pt). 

PtwrmaceutKal  Preparaton  Manufacturing  (pQ. 
In-Vitro  Diagnostk:  Substance  Manufacturing. 
Bkitogkal  Product  Manufacturing,  Except  Diwaiosttc. 
Soap  and  Other  Detergent  Manufacturing  M. 
Polsh  and  Other  Sanilatnn  Good  Manuta^jring. 
Surface  Active  Agent  Manufacturing. 

Toiet  Praparatnn  Manuiactoing. 

Soap  and  Other  Detergent  Manufacturing  M. 

Paint  and  Coating  Manufacturing  (pt). 

Gum  and  Wood  Chemkal  Manufacturing. 

PetrochemKallManufacturing  (pQ. 
Organk:  Dye  and  Pigment  Manufacturing. 
CydK  Cnide  and  IntermedMe  iwlanutacturing. 

Petrochemkal  Manufacturing  (pt). 

Al  Ottw  Inorgank:  Chemkal  Manufacturing  (pt). 

Ethyl  Atoohol  Manufacturing. 

AH  Other  Miscelaneous  Chemkal  Product  Manufacturing 

(pt). 
Industrial  Gases  Manufacturing  (pt). 
AN  Other  Organk:  Chemkal  Manutocturing. 
Nitrogenous  Fertilizer  Manufacturing. 
PhoephatK  Fertilizer  Manufacturing. 
Fertttzer,  Mbong  Only,  Manutac^jring. 
Pestkade  and  Other  Agricultural  Chemkal  Manufacturing. 
Adhesive  and  Sealant  Manufacturing. 
Explosive  Manufacturing. 
Printing  Ink  Manutaduring  (pt). 
Carbon  Black  Manufacturing  (pt). 

Paint  and  Coating  Manufacturing  W. 

Spks  and  Extract  Manufacturing  {jA). 

Printing  Ink  Manufacturing  (ot). 

Al  Other  Miscelaneous  Chemkal  Product  Manufacturing 

(pt). 
Petroleum  Refineries. 

Asphalt  Paving  Mixture  and  BkxidQ  Manufacturing. 
Asphalt  Fel  and  Coating  Manufacturing. 
Lubricating  Ol  and  Grease  Manufacturing. 
Al  Other  Petroleum  and  Coal  Product  Manufacturing. 
Tire  and  Inner  Tut>e  Manufacturing. 
Rubber  and  Plastks  Footwea'  IManulacturing. 
Rubber  and  Plastks  Hose  and  BeWng  Manufacturing. 

Al  Other 
(pt). 

Al  Other  Miscelaneous  Fabricated  Metal  Product  Manu- 
facturing (pt). 

Al  Other  Plastks  Product  Manufacturing  ifk). 

AN  Other  Rubber  Product  Manufacturing  ^. 

Mechankal  Rubber  Product  Mwnifacturing. 


Fabric  Coating  UUks  (pQ. 

Reslient  Fk)or  Covering  Manufacturing  (pt). 

Al  Other  Rubber  Product  Manufacturing  (pt). 

Unsupported  Plastks  Film  and  Sheet,  Except  Packagk>g 
Manufacturing  (pt). 

Unsupported  Plastks  ProfHe  Sht^  Manufacturing  (pt). 

Lamin«rted  Plastks  Plate,  Sheet,  »xj  Shape  Manufactur- 
ing. 


Miscelaneous  Wood  Product  Manufacturing 


"  m-»  ,T.  w^ 


35490 


Federal  Register  /  Vol.  6t,  No.  130  /  Friday,  July  5i  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  130  /  Friday,  July  5.  1996  /  Notices 


35491 


Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1967  SIC 
code 


3064® 

3085  ... 

3086  ... 


3067 
3088 
3089 


3111  ... 
3131® 


3142  .. 

3143  .. 

3144  .. 
3149  .. 
3151  .. 
3161  .. 

3171  .. 

3172  .. 

31999 
3211  .. 
3221  .. 
3229  .. 

3231  .. 
3241  .. 
3261  .. 
3253  .. 
3256  .. 
3259  .. 

3261  .. 

3262  .. 

3263  .. 

3264  ... 
3269  ... 

3271  ... 
3272@ 


3273 
3274 
3275 
3281 
3291 


3292  ... 

3295  _. 

3296  ... 

3297  ... 
3299@ 


1967  SIC  description 


Plastics  Donies •..»......*,.m....«.».. 

Plastics  Foam  Products 

Urethane  Foam  Products „„.„. 

Polystyrene  Foam  Products i- 

Custom  Compounding  of  Purchased  Plastics  Resins 

Plastics  Plurnbing  Fprtures 

Plastics  Products.  NEC 

Pipe  riUiilQS  M. «....\..... 

Plastics  Sausage  Casings  .^. 

Other ....,...„, 

Leather  Tanning  and  Finishing _.. 

Boot  and  Shoe  Cut  Stock  and  Fmdmgs 


Metal  Buckles 

Except  Wood  Heels  and  Metal  BucMes 

House  Slippers 

Men's  Footwear,  Except  Athletic 

Women's  Footwear,  Except  Athletic 

Footwear,  Except  Rubber,  NEC 

Leather  Gloves  and  Mittens  

Luggage 

Women's  Handbags  and  Purses 

Personal  Leather  Goods,  Except  Women% 

arxl  Purses. 

Leather  Goods,  NEC _... 

Flat  Glass 

Glass  Containers 

Pressed  and  Bkiwn  Glass  and  Glassware,  NEC 


Handbags 


■  ■»■■■•  »<»■»■■  I 


NAICS 
code 


Glass  Products,  Made  of  Purchased  Glass 

Cement,  Hydraulic ^.„ 

Brick  and  Stnjctural  Clay  Trte 

Ceranvc  Wall  and  Ftoor  TMe 

Clay  Refractories „ 

Stnwtural  Clay  Products,  NEC 

Vitreous  China  Pkjmbing  Fixtures  and  Chinti  and  Earth- 
enware Fittings  and  Battiroom  Accessorie& 
Vitreous  China  Table  and  Kitchen  Articles  ...» 

Fme  Earthenware  (Whiteware)  Table  and  Kitchen  Arti- 
cles. 

Porcelain  Electrical  Supplies 

Pottery  Products,  NEC  


Concrete  Block  and  Brick 

Concrete  Products,  Except  Bkxd(  and  Brick 
Dry  Mixture  Corxvete _ „..,. 


Concrete  Pipes 

Ottier  Conaete  Products 

Ready-Mixed  Concrete 

Lime _.. 

Gypsum  Products 


Cut  Stone  and  Stone  Products „. 

Abrasive  Products 
Steel  Wool  WW)  or  Without  Soap 

Abrasive  Products  (Except  Steel  Wool  Witt)  or  Without 
Soap). 
Asbestos  Products 

Asbestos  Brake  Linings  and  Pads u 

Other  Asbestos  Products 1„.„ 

Minerals  and  Earths,  Ground  or  Otherwise  Treated 

Mir)eral  Wool ^ ^ _ 

Nonday  Refractories  j.!™!!!!!!™ 

Nonmetallic  Mineral  Prodix:ts,  NEC 
Mokings,  Ornamental  and  Architectural  Plaster  Woric 


326222 
32626 

32625 

32624 

325991 

326291 

326222 

326221 

326299 

31611 

321999 

339992 

316919 
316212 
316213 
316214 
316219 
316912 
316911 
316912 
316913 

316919 

327211 

32722 

327212 

327213 
32731 
327121 
327122 
327124 
327123 
327111 

327112 

3271  f2 

327113 
327112 

327331 

327999 

327332 
32739 
32732 
32741 
32742 

327991 

332999 

32791 


33634 
327999 

327992 
327993 
327126 


TABLE  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1997  U.S.  description 


■lif. 


1987  SIC 
code 


Plastic  Pipe  and  Pipe  Fitting  Manufacturing  (pt). 
Plastics  Bottle  Manufactwtig. 

Urethane  Foam  Product  Manufacturing.  .": 

Polystyrene  Foam  Product  Manufacturing. 
Custom  Compoundb)g  of  Purchased  Resin. 
Plastics  Plumbing  Fixtures  Manufacturing. 

Plastics  Pipe  and  Pipe  Fitting  M«)ufacturing  (pt).         ': 
Unsupported  Plastics  ProMe  Shape  Manufacturing  (pt). ' 
AH  Other  Plastics  Product  Manufacturing  (pt). 
Leather  and  Hide  Tanning^and  Finishing  (pt).  ;^ 

Al  Oftier  MisceOaneous  Wood  Product  Manufacturing 

Fastener,  Button,  Needle,  and  Pin  Manufacturing  (pt). 

Other  Miscellaneous  Leather  Good  Manufacturing  (pt). 

House  Slipper  Manufacturing. 

Men's  Footwear  Manufacturing,  Except  Att)leti& 

Women's  Footwear  Manufacturing.  EJccepl  Athletia 

Other  Footwear  Manufacturing. 

Qk>ve  and  Mitten  Manufacturing  (pt). 

Luggage  ManufactaJring. 

Women's  Handbag  and  Purse  Manufacturing. 

Personal  LeaXtm  Goods,  Except  Women's  Handbags 
ar)d  Purse  Manufacturing. 

Ott)er  Miscellaneous  Leett)er  Good  Manufacturing  (pt). 

Flat  Glass  Manufacturing. 

Glass  Container  ManufKturir)g. 

Other  Pressed  and  Btown  Glass  and  Glassware  Manu- 
facturing. 

Glass  Product  Manufacturing  Made  of  Purchased  Glass. 

Hydraulic  Cement  Manufacturing. 

Brick  and  Structural  Clay  Hie  Manufacturing. 

Cerannc  Wal  and  Floor  Tile  Manufacturing. 

Clay  Refractory  Manufacturing. 

(Mm  Structural  Clay  Product  Manufacturing. 

Vitreous  China  Plumbing  Rxture  and  China  and  Eartt)en- 
ware  Fitting  and  Bathroom  Accessory  Manufacturing. 

Vitreous  China,  Fine  Earthenware  and  Ott)er  Pottery 
Product  Manufacturing  (pt). 

Vitreous  China,  Fine  Earthenware  and  Other  Pottery 
Product  Manufacturing  (pt). 

Porcelain  Electrical  Supply  Manufacturing. 

Vitreous  China,  Fme  Earthenware,  and  Ott)er  Pottery 
Product  Manufacturing  (pt). 

Concrete  Btock  and  Brick  Manufacturing. 

AH  Other  Misoelaneous  NonmetaNic  Mineral  Product 

Manufacturing  (pt). 
Concrete  Pipe  Manufacturing. 
Other  Precast  (Concrete  Product  Manufacturing. 
Ready-Mix  Concrete  Manufacturir)g. 
Lime  Manufacturing. 

Gypsum  and  Gypsum  Product  Manufacturing  (pt). 
Cut  Stone  and  Stone  Product  Manufacturing. 

AN  Ottwr  Miscellaneous  Fabricated  Metal  Product  Manu- 
facturing (pt). 
Abrasive  Product  Manufacturing. 


Motor  Vehicle  Brake  System  Manufacturing  (pt). 

AH  Other  Miscellaneous  NonnrtelaMc  Mineral  Product 

Manufacturing  (pt). 
Ground  or  Treated  Mineral  and  Earth  Manufactuing.      > 
Mineral  Wool  Manufacturing. 
Nonday  Refractory  Manufacturing. 


3312@ 


3313@ 
3316@ 

3316  .. 

3317  .. 

3321  .. 

3322  . 

3324  ... 

3325  ... 
3331  ... 
3334  „. 
3330  „. 

3341® 

3351  ... 

3353  ... 

3354  ... 
3356  ... 
3356  ... 

3357@ 


3363  .. 

3364  .. 
3366  .. 
3366  .. 
3369  .. 
3396  .. 
3399@ 


3411  .. 

3412  .. 
3421  .. 

3423  .. 

3425  .. 
3429@ 


32742    Gypeum  and  Gypsum  Pnxftid  Manufacturing  (pt) 


3431 
3432 


1987  SIC  description 


Other  Nonmetallic  Mineral  Products 


Steel  Wortcs,  Blast  Furnaces  (Induding  Coke  Ovens), 
and  Rolling  Mills 
Coke  Ovens,  Not  Integrated  Witt)  Steel  Mils 


Except  Coke  Ovens  Not  Integrated  with  Steel  MiUs 
Eledronr)etallurgical  Products,  Except  Steel. 

FerroaHoys „ „ 

Nonferrous  Alloys 


HAiCS 
code 


Steel  Wiredrawing  and  Steel  Nails  and  Spikes 

Steel  Wire  Drawing 

Nails,  Spices,  Paper  Clips,  end  Wire,  Not  Made  in 
Wire  Drawing  Plants. 

CoU-RoNed  Steel  Sheet,  Strip  and  Bars 

Steel  Pipe  and  Tubes 


Gray  and  Ductito  Iron  Foundries 

Malleafc>le  Iron  Foundries ; 

Steel  Investment  Foundries ; 

Steel  Foundries,  NEC n 

Prin)ary  Smelting  and  Refining  of  Copper _ 

Primary  Production  of  Aluminum 

Primary  Smelting  and  Refining  of  Nonfenous  Metals,  Ex- 
cept Copper  and  Aluminum. 

Secondary  Smelting  and  Refining  of  Nonferrous  Metals 

Akiminum  „ „ 

Except  Alumir)um  

Rolling,  Drawing,  and  Extmding  of  Copper .... 

Aluminum  Sheet,  Plate,  and  Foil 

Aluminum  Extruded  Produds 

Aluminum  Rolling  and  Drawing,  NEC  ..". 

Rolling,  Drawing,  and  Extruding  of  Nonferrous  Metals. 

Except  Copper  or  Aluminum. 
Drawing  and  Insulating  of  Nonferrous  Wire 

Aluminum  Wire  Drawing  

Copper  Wire  Drawing „ 

Wire  Drawing  Except  Copper  or  Aluminum _.... 


Fiber  Optic  Cable— Insulating  Only  

Another 

Aluminum  Die-Csistings  _.„ 

Nonferrous  Die-Castings,  Except  Aluminum 

Aluminum  Foundries 

Copper  Foundries . 

Nonferrous  Foundries,  Except  Aluminum  and  Copper 

Metal  Heat  Treating 

Primary  Metal  Products,  NEC 

Fenrous  Powder,  Paste,  Flakes,  eta  

Aluminum  Powder,  Paste,  Flakes,  etc „, 

Ott)er  Nonferrous  Powder,  Paste,  Flakes,  etc 


Nonfemxis  Nails,  Brads,  Staples,  etc 
Laminated  Steel , 


Metal  Cans 

Metal  Shipping  Barrels,  Dnjms,  Kegs  and  Paib 

CuUery 

Hand  and  Edge  Tools,  Except  Machine  Tools  and  Hand- 
saws. 

Saw  Blades  and  Handsaws _. ^ 

Hardware,  NEC 

Vacuum  and  Insulated  Bottles,  Jugs,  and  Chests 

Hose  Nozzles 

Hardware,  NEC  (Hardware,  Except  Hose  Nozzles,  and 
Vacuum  and  Insulated  Bottles,  Jugs,  and  Chests). 

Enameled  Iron  and  Metal  Sanitary  Ware 

Plumbing  Rxture  Frttings  and  Triih 


327999 

324199 

331111 

331112 
331413 


331222 
332618 

331221 
33121 

331511 
331511 
331612 
331613 
331411 
331312 
331412 


331314 
331413 

331421 
331315 
331316 
331319 
33143 


331319 

331422 

33143 

335921 
335929 
331521 
331522 
331624 
331525 
331526 
332721 

331111 
331314 
331413 

332618 
332723 

332491 
332499 
332211 

332212 

332213 

332499 

332919 

33251 

332998 


1997  U.S.  description 


All  Other  Miscellaneous  Nonmetalic  Mineral  Produd 
Manufacnjrir)g  (pt). 


All  OOrer  Petroleum  and  Coal  Produd  Manufacturing 

(pt). 
Iron  and  Steel  M«s  (pt). 

Eledrometallurgkal  Ferroaloy  Produd  Manufacturing. 
Secondary  Smelting  and  Refining  of  Nonferrous  Metals 
(pt). 

Steel  Wire  Drawing. 

Other  Fabricated  Wire  Produd  Manufaduring  (pt). 

CoM-RoHed  Steel  Shape  Manufaduring. 

Iron  and  Steel  Pipe  and  Tube  Manufaduring  from  Pur- 
chased Steel. 

Gray,  Malleable,  and  Ductile  Iron  Foundries  (pt). 

Gray  Malleable  and  Ductile  Iron  Foundries  (pt). 

Steel  Investment  Four)dries. 

Steel  Foundries.  Except  Investment. 

Primary  Snf)elting  and  Refining  of  Copper. 

Primary  Refirting  of  Aluminum. 

Primary  Smelting  and  Refining  of  Nonferrous  Metals.  Ex- 
cept Copper  and  AkNninum. 

Secondary  Smelting  of  Aluminum  (pt). 

Secondary  Smelting  and  Refining  of  Nonferrous  Metals 

(pt). 
Rding,  Drawing,  and  Extruding  Copper,  Except  Wire. 
Aluminum  Sheet,  Plate,  and  Foil  Manufaduring. 
Alunoinum  Extiuded  Produd  Manufacturing. 
Other  Aluminum  Rolling  and  Drawing,  (pt). 
Rolling,  Drawing,  and  Extnjding  of  Nonferrous  Metals, 

Except  Copper  or  Aluminum  (pt). 

Other  Aluminum  Rolling  and  Drawing  (pt). 

Drawing  of  Copper  Wire. 

Roling,  Drawing,  and  Extmding  of  Nonferrous  Metals, 

Except  Copper  or  Aluminum  (pt). 
Fiber  Optic  Cable  Manufacturing. 
Other  Communication  and  Energy  Wire  Manufaduring. 
Aluminurii  Die-Castings. 
Nonferrous  Die-Castings,  Except  Aluminum. 
AlumiTMjm  Foundries. 
Copper  Four)dries. 

Nonferrous  Foundries,  Except  Aluminum  and  Copper. 
Metal  Heat  Treating. 

Iron  and  Steel  MHts  (pt). 

Secondary  Smelting  of  Aluminum  (pt). 

Secondary  Smelting  and  Refining  of  Nonferrous  Metals 

(pt). 
Other  Fabricated  Wire  Produd  Manufaduring  (pt). 
Electroplating,  Plating,  Polishing,  Anodizing,  and  Coloring 

(pt). 
Metal  Can  Manufadurir)g, 
Other  Metal  Corttamer  Manufacturing  (pt). 
Cutiery  and  Flatware  Manufacturing,  Except  Predous 

(pt). 
Hand  and  Edge  Tool  Manufacturing  (pt). 

Saw  Blade  and  Handsaw  Manufacturing. 

Other  Metal  Container  Manufaduring  (pt). 

Other  Metal  Valve  and  Pipe  Fitting  Manufaduring  (pQ. 

Hardware  Manufacturing  (pt). 

Enameled  Iron  and  Metal  Sanitary  Ware  Manufaduring. 


I 
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1967  810 
cocto 


3433 

3441  

3442 


34439. 


^444  .„ 

3446  ... 
3446  ... 
34499 


3461 
3452 
3462 
3463 
3466 
3466 
3469 


3471 
3479 


3482 
3483 
3484 
3488 
3491 
3492 
3483 
3494 


3495 


3496 
3497 


3498 


1967  SIC  description 


Phjinbing  Fixtures  Fittings  and  Trim,  Except  Stwwer 

Rods- 
Metal  Shower  Rods 4 

Meeting  Equipment,  Except  Electric  and  Warm  Air  Fur- 
naces. 

Fatxicated  Structural  Metal  ...............».>...«. _.........„.„.. 

Metal  Doors,  Sash,  Frames,  MoMhig,  and  Trim  Mariutao- 
turing. 

Fat)ricated  Plate  Work  (Boiler  Shops) 

Fabricatad  Plate  Work  and  Metal  WeWments 

Power  Boilers  and  Heat  Exchanges 

Hemy  Gauge  Tanks  .~. 
MeM  Cooing  Towers  .. 


Zl. 


Sheet  Metal  Wbrk 
Ducts.  Flumes,  Fkwring.  Sidmg,  Dampen,  etc 
Metal  Bins  and  Vats « „ 

Architectural  and  Ornamental  Metal  Work 


Pretetwicated  Metal  Buikftigs  and 


Miscetaneous  Smictuntf  Metal  Work 

Custom  Rol  Forming 

Fatiricated  Bar  Joisis  and  Concrale  Reiiilordng  Bars 
Curtain  Wan .; 


Metal  Plaster  Bases 


Screw  Machine  Products  ..»....._.......... 4< 

Bolts.  Nuts,  Screws,  Rivets,  and  Washers .. 

lion  and  Steel  Forgmgs 

Nonferrous  Forgirtgs „...._................., 

Automotive  Stamping  ..._........„.„...„....... 

Crowns  and  Closures 

Metal  Stamping.  NEC 

Stamping  Coins  ................................. 

Metal  Stamping.  NEC  (Except  Kitchen  Utensils,  Pots 
and  Plans  for  Cooking  and  Coins). 

Kitchen  Utensils  and  Pots  and  Pans  for  Cooking  

Electroplating,  Plating.  Polishing.  Anodteing,  and  Cotoring 

Coating,  Engraving,  and  AHied  Sennces,  NEC 

Jewelry  Engraving  and  Eldiing.  Costume  Jewelry  

Jewelry  Engraving  and  Etching.  Predou*  Metal  

Silverware  and  Flatware  Engraving  and  Etctiing 

Other  Coating,  Engraving  and  Allied  Services  - 


SmaH  Arms  Ammunitfon  

Ammunition,  Except  for  Small  Arms 

SmaH  Arms  

Ordnance  and  Accessories^  NEC 

Industrial  Valves  „ 

Fluid  Power  Valves  and  Hose  Fittings  .. 

Steel  Springs,  Except  Wire „ 

Valves  and  Pipe  Fittings,  NEC 

Valves  and  P^  Fittings.  NEC  (Except  Metal  Pipe 
Hangers  and  Supports). 

Metal  Pipe  Hangers  £ind  Supports  ..... 

Wire  Springs  ' 

Wire  Springs  (Except  Watch  and  Ctock  Springs) 

Watch  and  Clock  sjxings 

Miscelaneous  Fat)ricated  Wire  Products  .- „ 

Metal  Foil  and  Leaf 

Laminated  Aluminum  Foil  Rolls/sheets  for  Flexit>le 
Packaging  Uses. 

Foil  arxl  Foil  Containers _.. 


Fat)ricated  Pipe  and  Pipe  Fittings 


NAK^S 
code 


332913 
332999 

333414 

332312 
332321 


332313 
33241 
33242 

333415 


332322 
332499 
332323 

332311 


332114 
332312 
332321 

332323 

332621 
332622 
332111 
332112 
33637 
332115 

336811 
332116 

332214 
332723 


339914 
339911 
339912 
332722 

332992 
332993 
332994 
332995 
332911 
332912 
332611 

332919 

332999 

332612 
334518 
332618 

322225 

332999 

332996 


1997  US.  descriptton 


PhjnMng  Fixture  Fitting  and  Trim  Metal  Manufacturing 

(Pt). 

All  Other  Miscellaneous  fabricated  Metal  Product  Manu- 
facturing (pt). 

Mealing  Equipment  Manufacturing.  Except  Electric  and 
warm  Air  Furnaces  (pi). 

Fabricaled  Structural  Metal  Manufacturing. 

Melal  Door.  Sash.  Frame.  Moking.  and  Trim  Manuhdur- 
ing. 

Plate  Work  Manufacturing. 
Power  Boiler  and  Heat  Exchartger  MaiHifacturing. 
Metal  Tank  Manufacturing  (Heavy^  Gauge). 
Air-CondWoning  and  Wann  Air  Heating  Equipment  and 

Commercial  and  Industrial  R^rigeratton  Equipment 

Manufacturing  (pt). 

Sheet  Metal  Work  Manufacturing. 

Other  Metal  Container  Manufacturing  (pt). 

Ornamental  and  Architectural  Metal  Work  Manufacturing 

(pt). 
Prefat)rkated  Metal  Buidmg  and  Component  Manufac- 
turing. J.'?  ••■r  •  j     f 

Custom  RoH  Forming. 

Fabricated  Stnictural  Metal  Mtanufacturing  (pt).  * 

Metal  Door,  Sash  Frame,  MoMing,  and  Trim  Manufactur- 
ing (pt). 
Omanwntal  and  Architectural  Metal  Work  Manufacturing 

m. 

Precision  Tumed  Produot  Manufacturing. 

Bolt.  Nut,  Screw,  Riv^  and  Washer  Manufactunng. 

Iron  and  Steel  Forging. 

Nonferrous  Forging. 

Motor  Vehcle  Metal  Stamping. 

Crown  and  Ctosure  Manufacturing. 

Jewelry  Mwwfacturing.  including  Preckxjs  Metal  (pt). 
Metal  Stamping. 

Kitohen  Utensil,  Pot  and  Pan  Kfenufactajring. 
Electroplating,  PUing.  PpNshing.  Anodizing,  and  Cotoring 

Costume  Jewelry  and  Novelty  Manufacturing  (pt). 
Jewelry  Manufacturing.  Including  Prectous  Metal  (pt). 
SiNetwara  and  Plated  Ware  Manufacturing  (pt). 
Metal  Coating.  Engraving,  and  Allied  Senrices  to  Manu- 
facturers, Except  Jewelry  and  Silvenvare. 
SmaH  Arms  Ammunition  Manufacturing. 
Ammunitfon  Mamifacturing,  Except  SmaH  Arms. 
SmaH  Arms  Manufacturing.  / 

Other  Ordnance  and  AcCisssory  Manufacturing. 
Industrial  Valve  Manufacturing. 
Ruid  Power  Valve  and  Hose  Fitting  Manufacturing  (pt). 
Steel  Spring  Manufacturing,  Except  Wire. 

Other  Metal  Valve  and  Pipe  Fitting  Manufacturing  (pt). 

All  Ottier  Miscellaneous  Fabricated  Metal  Product  Manu- 
facturing (pt). 


Wire  Spring  Manufacturing.  *      '        . 

Watch,  Clock,  and  Part  Manufacturing  (pt).  ^ ' 

Other  Fabricated  Wire  Product  Manufacturing  (pt).       ':-2 

Laminated  Aluminum  Foil  Manufacturing  for  Rexit)le 
Packa^ng  Uses. 

All  Other  Miscellaneous  Fabricated  Metal  Product  MaiHi- 
facturing (pt). 

Fatxicated  Pipe  and  Pipe  Fitting  Manufacturing. 


i. 


1  f 

:> 

I      '' 

'"1 
I  i 


1967  sk; 

code 


3499 


3511 
3519 


3523® 


3524 


35319 


3541  .... 

3542  .... 

3543  .... 

3544  .... 


3545® 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS—Continued 


3546  .. 

3547  .. 
3548® 

3549  ... 
3552  ... 


1987  SIC  descriptton 


Fabricated  Metal  Products,  NEC 
Metal  Furniture  Frames  and  Parts,  HousehoU 
Metal  Furniture  Frames  and  Parts.  Office  


Powder  Metalurgy  „ 

Metal  Boxes  „ 

Safe  and  Vault  Locks 

Metal  Aerosol  Valves  

Trophies  of  Nonprectous  Metals 
Other  Metal  Products „ 


NAK^S 
code 


3532 

3533 

3534 
3535 
3536 

3537 


Steam,  Gas,  and  Hydraulfc  Turbine,  and  Turbine  Gener- 
ator Set  Unit. 

Internal  Combustton  Engines.  NEC         • 

Stattonary  Engine  Radtotors  ....„ 

Except  Stattonary  Engine  Radiators 

Fann  Machinery  and  Equipment 
Farm   Machinery   and   Equipment   (Except   Corrals. 
Stalls,  HoMing  Gates,  Hand  Hair  Clippers  tor  Ani- 
mals, Farm  Conveyors,  and  Qevators). 
Corrals,  Stalls,  HoMtog  Gates 

Hand  Hair  Clippers  for  Animate ;„ 

Fann  Conveyors  and  Fann  Elevators,  Slackers,  arid 
Bale  Throwers. 
Lawn  and  Garden  Tractors  and  Home  Lawn  and  Garden 

Equipment 

Lawn  and  Garden  Tractors  and  Home  Lawn  and  Gar- 
den Equipment  (Except  Nonpowered  Lawnmowers). 

Nonpowered  Lawnmowers __ 

Constnwtton  Machinery  and  Equipment 

Raiway  Track  Maintenance  Equipment  . 

Winches,   Aerial   Wortc   Plattonns,   and   Automotive 
Wrecker  Hoists. 

Other  Construdton  Machinery  and  Equipment 

Mining  Machinery  and  Equipment,  Except  Oil  and  Gas 

FieW  Machinery  and  Equipnwnt. 
Oil  and  Gas  FieW  Machineiy  and  Equipment 


337143 
337144 

332117 
332499 
33251 
332919 
339914 
332999 

333611 


1997  U.S.  descriptton 


Metal  HousehoU  Furniture  Manufacturing  (pt). 

Metal  Ollfee  and  Rub«c  Building  FumHure  Manufacturing 
(pt). 

Powder  Metaltor^  P»t  Manufacturing. 

Other  Metal  Container  Manufacturing  (pt). 

Hardware  Manufacturing  (pt). 

OBw  Valve  and  Pipe  Fitting  Manufacturing  (pt). 

Costume  Jewelry  and  Novelly  Manofaduring. 

Al  Other  MisceHaneous  Fabricated  Metal  Product  Manu- 
facturing (pt). 

Steam.  Gas,  and  Hydrauic  Turbines,  and  Turbine  Gen- 
erator Set  Units  Manufacturing. 

33639    Other  Motor  VeNcte  Part  Manufacturing  (pt). 
333618^  Other  Engine  Equipment  Manufaduring  (pt). 

Fami  Machinery  and  Equipment  Manufacturing. 

Ornamental  and  Architectural  Metal  Wortc  Manufacturing 

(pt). 
Hand  and  Edge  Tool  Manufacturing(pt). 
Conveyor  and  Conveying  Equipment  Manufacturing  (pt). 


333111 


332323 

332212 
333922 


Elevators  and  Moving  Stairways  

Conveyors  and  Con\«ying  Equipment _ Z. 

Overttead  TraveUng  Cranes.  Host  and  Monorai  Systems 

Industrial  Tnicks,  Tractors,  Trailers,  and  Stackers 
IndusMal  Trucks,  Tractors,  Trailers,  and  Stackers  (Ex- 
cept Metal  Pallets  and  Air  Cargo  Containers). 
Metal  Paltets „ 

,  Metal  Air  Cargo  Containers 

Machine  Tools,  Metal  Cutting  Type 

Machine  Tools,  Metal  Forming  Type „ „..„ 

Industrial  Patterns 

Special  Otos  and  Tools,  Dto  Sets,  Jigs  arid  Fixtures,  arid 

Industrial  MoWs 

Special  Dtos  and  Tools,  Die  Sets,  Jigs  and  Fixture  ... 


Industrial  MoUs 

Cutting  Tools,  Machine  Tool  Accessories,  and  MacNrn 

ists'  Piedston  Measuring  Devices 

Cutting  Tools,  Machine  Tool  Accessories,  and  Machin- 
ists' Precision  Measuring  Devtoes  (Except  Predston 
Measuring  Devices). 

Precision  Measuring  Devices 

Power-Driven  Handtools ..."1 

RoKng  MHI  Machinery  and  Equipment „ 

Etoctric  and  Gas  Wetoing  and  SoWering  Equipment. 

Wetoing  and  SoWering  Equipment  

Transformers  tor  Arc-WelcSng  _ 


Metalwortdng  Machinery,  NEC 
TextHe  Machinery 


333112 

332212 

33661 
333923 

33312 
333131 

333132 

333921 
333922 
333923 

333924 

332999 

332499 
333512 
333513 
332997 

333514 
333511 

333515 


332212 

333991 
333516 

333992 
335311 

333518 
333292 


Lawn  and  Garden  Tractor  and  Home  Lawn  and  Garden 

Equipment  Manufacturing. 
Hand  and  Edge  Tool  Mamrfacturing  (pt). 

Railroad  RoMng  Stock  Manufacturing  (pQ. 

Overhead  Traveling  Crane,  Hoist,  and  Monorai  System 

Manufacturing  (pt). 
Constmctton  Mactjinery  Manufacturing. 
Mining  Machinery  and  Equipment  Manufacturing. 

Oil  and  Gas  FieU  Machinery  and  Equipment  Manufactur- 
ing. 

Elevator  and  Moving  Stainvay  Manufacturing. 

Conveyor  and  Conveying  Equipment  Manufacturing  (pt). 

Overtfead  Traveling  Crane,  Hoists  and  Monorail  System 
Manufacturing  (pt). 

Industrial  Tnjck,  Tractor,  Trailer,  and  Stacker  Machinery 
Manufacturing. 

All  Other  Miscellaneous  Fabricated  Metal  Product  Manu- 
facturing (pt). 

Other  Metal  Container  Manufacturing  (pt). 

Machine  Tool  Manufacturing,  Metal  Cutting  Types. 

Machine  Tool  Manufacturing,  Metal  Forming  Types. 

Industrial  Pattern  Manufacturing. 


Special  Die  and  Tool,  Dto  Set.  Jig.  and  Fixture  Manufao- 

turirig. 
Industrial  MoM  Manufacturing. 

Cutttog  Tool  and  Machine  Tool  Accessory  Manufacturing. 


Hand  and  Edge  Tool  Manufacturing  (pt). 
Power-Driven  Hand  Tool  Manufacturing. 
Roling  MiR  Machinery  and  Equipment  Manufacturing. 

WekSng  and  Soldering  Equipment  Manufacturing. 
Power,  Distribution,  and  Specialty  Transformer  Manufac- 
turing (pt). 
Other  Metalwortdng  Mactiinery  Manufacturing.  . 
Textile  Machinery  Manufacturing. 


1^ 


^-,  I 
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Table  2.^1987  SIC  Compared  to  1997  NAICS—Continued 


1987  SIC 
cods 


3553  .... 
3564  .... 
3665  ... 

3566  .... 
35689. 


3661 
3562 
3563 
3564 


3666 

oooo 

3667 
3568 

OOOO 

3671 
3672 
3575 
3677 


36789 


36799 


3581  .._ 

3582  .... 


3585 


3586  .. 

3688  .. 

3662  .. 
3688  .. 

35889 


1867  SIC  descriplion 


Woodworking  Machinary  

Paper  Industries  Machinery 

Printing  Trades  Machinery  and  Equipment 

Food  Products  Mactwiery 

Special  Industry  Machinery,  NEC 
Rubber  and  Plastics  Manutacturing  Machieeiy 
Automotive  Maintenance  EquipmeiTt  ^ 


Semioonduclor  Machinery  Manutacturing 

Except  Rubber  and  Plastics  Manutacturing  MadiirMry, 
Semiconductor  Manufacturing  Machineiy  and  Auto- 
motive Maintenance  Equipment  I 

Pumps  arxl  Pumping  Equipment i 

Bal  and  RoBer  Bearings I .. 

Air  and  Gas  Compressors .1 

Industrial  and  Commercial  Fans  and  Bkmert  and  Air  Pu- 
rification Equipment 

Air  Purification  Equipment 

Fans  and  Blowers 

Padcaging  Machinery  i „ 

Speed  Changers,   Industrial   High-Speed   Drives,  and 
Gears.  j 

Industrial  Process  Furnaces  and  Ovens J 

Mechanical  Power  Transmission  Equipment.  NEC 


General  industrial  Machinery  and  Equipment  NEC 

Electfonic  Computers  

Computer  Storage  Devices  

Comixiter  Temtinals  _ 

Computer  Peripheral  Equipment.  NEC 


,....4..~ 


Calculaling  and  Accounting  Machines.  Except  Electronic 
Computers 
Point  of  Sales  Tenninals  and  Fund  Transffr  Devices  ... 

CaicuWing  and  Accounting  Machines.  Except  Point  of 
Sales  Terminais  and  Fund  Transfer  Devices. 

Office  Machines.  NEC 
Pencil  Sharpeners,  Staplers,  and  Other  Office  Equip- 
ment 

Time  CtodQ  and  Other  Time  Recoidmg  Devices 

Other  Office  Machines a 

Automatic  Vendkig  Machines i > 

Commercial  Lauiidry,  Drydeaning,  and  nreaaing  Ma- 
chines. 

Air-CondWoning  and  Wann  Air  Heating  Eqpipment  and 
Commercial  and  Industrial  Refrigeration  Equipnient 
Water  Coolers  „ 

Except  Water  Coolers 


Measuring  and  Dispensing  Pumps 
Service  Industry  Machinery.  NEC  .. 


CaitHjretors,  Pistons,  Piston  Rings  and  Valvis 

Fluid  Power  Cylinders  and  Actuators „ _ 

Fluid  Power  Pumps  and  Motors 

Scales  and  Balances,  Except  Labor^ory  „ _ 

Industrial  and  Commercial  Machinery  and  Equipment 

NEC 

Gasoline,  Oil  and  Intalte  Filters  for  Internal  Comtxistion 
Engines.  Except  Motor  Vehide. 

Flexible  Metal  Hose  _ 


Carnival  Amusement  Park  Equipment 


Itachine  Shops  „ 

Other  Industrial  and  Commercial  Machinery  and  Equip- 


NAICS 
code 


33321 
333281 
333293 
333294 

33322 

333318 

333285 
333298 


333811 
332881 
333812 


333411 
333412 

333883 

333612 

333884 

333613 

333999 
334111 
334112 
334113 
334119 


334118 
333313 

338942 

334518 
333313 
333311 
333312 


336222 

333415 


333813 
333318 

336311 
333885 
333896 
333897 


33639 
332888 

333318 

33271 
333889 


1887  U.S.  descriplkm 


1887  SIC 
code 


Sawmll  and  Woodworking  Mactwiery  Manufacturing,  v  < 
Paper  Industry  Machinery  Manufacturing. 
Printing  Machinery  and  E(|uipment  Manufacturing. 
Food  Product  MachirMry  Manufacturing. 

Rubber  and  Plastics  Industry  Machinery  Manufacturing. 
Other  Commercial  and  Servne  Industry  Machinery  Man- 

ufachjring  (pt). 
Semiconductor  Manufacturing  Machinery. 
Att  Ottier  Industrial  Mactmery  Manutacturing  (p^ . 


Pump  and  Pumping  Equipment  Manufacturing  (pt). 
Bal  and  Roller  Bewing  Manufacturing. 
Air  and  Gas  Compressor  Manutacturing. 


Air  Purification  Equipment  Manufactajriog. 

Industrial  and  Commercial  Fan  and  Blower  Manutactur- 
ing. 

Packaging  Machinery  Manufacturing. 

Speed  Changer.  Industrial  High-Speed  Drive,  and  Gear 
Manufacturing. 

Industrial  Process  Fumaoe  and  Oven  Manufacturing. 

Mechanical  Power  Transniisswn  Equipment  Manutactur- 
ing. 

All  Other  General  Purpose  Machinery  Manufacturing  (pt). 

Electronic  Computer  Manufacturing. 

Computer  Storage  Device  Manufacturing. 

Computer  Terminal  Manufacturing. 

Other  Computer  Peripheral  Equipment  Manufactunng 
(PD.         -     v.V:-;,--> 

Other  Computer  Peripheral  Equipment  Manufacturing 

(pt)- 
Office  Machinery  Manufacturing  (pt). 


Lead  Pencil  and  Art  Good  Manufacturing  (pt). 

\MMch,  Ck)ck,  and  Part  Manufacturing  (pt). 
Office  Machinery  Manufacturing  (pt). 
Automatic  Vencfing  Mactiine  Manufacturing. 
Commerciai  LauiKlry,  Drydeaning,  and  f^essing  Ma- 
chine Manufacturing. 


Household  Refrigerator,  and  Home  and  Farm  Freezer 
Manufacturing  (pt). 

Air-CoTKfittoning  and  Warm  Air  Heating  Equipment  and 
Commercial  and  Industrial  Refrigeratnn  Equipment 
Manufacturing. 

Measuring  and  Dispensing  Pump  Manufacturing. 

Other  Commercial  and  Seivfee  Industry  Machinery  Man- 
utacturing (pt). 

Carburetor,  Piston,  Piston  Ring  and  Valve  Manutacturing. 

FhMd  Power  Cylinder  and  Actuator  Manufaduring. 

Fluid  Power  Pump  and  Motor  Manufacturing. 

Scale  and  Balanoe  Manufaduring,  Except  Latxxralory. 


Other  Motor  Vehide  Part  Manufacturing  (pt). 


)i. 


Ml'' 


3661 


3663 

0009 

3671 
3672 
3674 
3675 
3676 
3677 

3678 
3678 
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Table  2^—1987  SIC  Compared  to  1997  NAICS—Continued 


3612 

3613 
3621 
3624 
3625 
3629 

3631 
3632 

3633 
3634 


3635  .. 
3639  .. 

3641  .. 

3643  .. 

3644  .. 

3645  .. 

3646  .. 

3647  .. 
36489 

3651  .. 

3652  .. 


Ail  Other  Miscellaneous  Fabricated  Metal  Produd  Manu- 
facturing (pt). 

Other  Commercial  and  Service  Industry  Machinery  Man- 
ufacturing (pt).  I 

Machine  Shops.  ' 

AN  Other  Geiieral  Purpose  Madwiery  Manufacturing  (pt). 


3681  

3684  "!!!.'! 


1987  SIC  description 


Power.  Distribution,  and  Specialty  Transkxmers 


Switchgear  and  Switchboard  Apparatus 

Motors  and  Generators , 

Cartxjn  and  Graphite  Products , 

Relays  and  Industrial  Controls  _, 

Electrical  Industrial  Apparatus,  NEC 


NAICS 
code 


Household  Cootdng  Equipment 

HousehoW  Refrigerators  and  Home  and  Farm  Freezers 

HousehoW  Laundry  Equipment 

Electric  Housewares  and  Farts 

Heating,  Cooking,  and  Other  Elednc  Housewares  In- 
dudkig  Fans. 

WaH  and  Baseboard  Heating  Units  for  Permanent  In- 
staHatkx). 

HousehoW  Vacuum  Cleaners 

HousehoM  Appliances,  NEC 

Fkw  Waxing  and  Fkw  Polishing  Machines _.. 

HousehoM  Sewing  Machines 

Other  HousehokJ  Appliances  

Electric  Lamp  Butos  and  Tubes  

Current-Carrying  Wiring  Devices 

Noncurrent-Carrying  Wiring  Devices .„ 

Resklential  Electric  Lighting  Fixtures  

Commercial,  Industrial,  and  Institutional  Electric  Lighting 

Fixtures. 

Vehkajlar  Lighting  Equipment 

Lighting  Equipment,  NEC  „ 

HousehoM  Audto  and  Vkleo  Equipntent  

Phonograph  Records  and  Prerecorded  Audfo  Jt^tet  wid 

Disks 

Record  Publishing „„.. 

Reprodudfon  of  Recording  Mode !™™."."!. 


Integrated  Record  Companies,  Except  Duplicatnn  Only 
Telephone  and  Telegraph  Apparatus 
Telephone  and  Telegraph  Apparatus,  Except  Tele- 
phone   Transformers,    and    Consumer    External 
Modems. 
Telephone  Transformers 

Consumer  ExtematI  Modems „ 

Radfo  and  Televisfon  Broadcasting  and  Communicatton 
Equipment. 

Communicatfons  Equipment,  NEC 

Electron  Tubes , 

Printed  Circuit  Boards !„."Z.""" 

Semicondudors  and  Related  Devwes  ... 

Electrortc  Capacitors 

Electronic  Resistors 

Electronfc  Cols.  Transformers,  and  Other  Indudors  .'.... 


Eledronw  Connectors 

Eledronfo  Components,  NEC 
Commuracatfon  Equipment 


Eledronk:  Contrd  Modular  Chips  for  Motor  Vehicles  

Other   Electronic   Components   Indudkig   Loaded   PC 


Storage  Batteries ^ _ 

Primary  Batteries,  Dry  and  Wet 

Electrical  Equipment  for  Internal  Combusfion  Engines 


Magnefic  and  Optfoal  Recordkig  Medta 

Electrical  Machinery.  Equipment  and  Supples.  NEC 
Electronic  Teaching  Machines  and  FK|^  Simulators 


Outt)oard  Bedric  Motors 


335311 

335313 
335312 
335981 
335314 
335899 

335221 
335222 

335224 

335211 

333414 

335212 

335212 
333298 
335228 
33511 
335931 
335932 
335122 
335123 

336321 
,  335129 
33431 


51221 
334612 

51222 

33421 

334416 

334419 
33422 

33429 
334411 
334412 
334413 
334414 
334415 
334416 

334417 

33422 

336322 

334419 

335811 
335812 
336322 

334613 

333318 

333618 


1997  U.S.  descriptfon 


Power,  Distribufion,  and  Specialty  Transfonner  Manutac- 
turing (pt). 

Switchgear  and  Switchboard  Apparatus  Manufacturing. 

Motor  and  Generator  Manufacturing  (pt). 

Carbon  and  Graphite  F>rodud  Manufaduring. 

Retay  and  Industrial  Contrd  Manufactoring. 

AH  Ottwr  Bedrical  Industrial  Equipment  and  Stjoply 
Manufacturing  (pt). 

HousehoM  Cooidng  Appiance  Manufacturing. 

HousehoW  Refrigerator  and  Home  and  Famt  Freezer 
Manufacturing  (pt). 

HousehoW  Laundry  Equipment  Manufacturing. 

Electric  Houseware  and  Fan  Manufacturing  (pt). 

Heating  Equpment  Manufaduring,  Except  Electric  and 

Warm  Air  Fumaces. 
HousehoW  Vacuum  Cleaner  Manufacturing  (pt). 

HousehoW  Vacuum  Cleaner  Manufacturing  (pt). 
AM  Other  Industrial  Machinery  Manufacturing  (pQ- 
Other  HousehoW  Appliance  Manufacturing. 
Electric  Lamp  Bub  and  Part  Manufacturing. 
Current<:arrying  Wiring  Device  Manutacturing. 
Noncurrent-Canying  Wiring  Devwe  Manufacturing. 
ResWential  Electric  Lighting  Fixture  Manufacturing  (pt). 
Corronercial,  Industrial,  and  Institutional  Electric  Ligtrting 

Fixture  Manufacturing. 
VehWular  Lighting  Equipment  Manutacturing. 
Ottjer  Lighting  Equipment  Manufacturing  Ojt). 
Audto  and  Video  Equipntent  Manufacturing. 


Reoordmg  Produdton  (pt). 

Prerecorded  Compad  Disc  (Except  Software),  T^te  md 

Record  Manufacturing  (pt). 
Integrated  Record  Con'^anies  (pt). 

Telephone  Apparatus  Manufacturing. 


Electronk:  Coil,  Transformer,  and  Ottier  Inductor  Manu- 
facturing (pt). 

Other  Electronic  Component  Manufacturing  (pt). 

Broadcast  and  Studfo  Equipment  for  Radfo,  TV,  aid 
Cable  Manufaduring  (pt). 

Other  Communfoation  ^ipment  Manufacturing. 

Electron  Tube  Manufadwing. 

Printed  Circuit  Board  Manufacturing. 

Semcondudorend  Related  Devfoe  Manufacturing. 

Eiedronfo  Capacitor  Manufacturing. 

ElednxMC  flesistor  Manufacturing 

Eledroroc  CoH,  Transformers,  and  Ottier  Inductor  Manu- 
tacturing (pt). 

Electronk:  Connector  Manufacturing. 

Broadcast  and  Studfo  Equipment  for  Radfo,  TV  and 
Cable  Manufacturing  (pt). 

Motor  Vehfole  Electrical  and  Bedronk;  Equipment  Manu- 
facturing (pt). 

Other  Eledron^  Component  Manufactojring  (pt). 

Storage  Battery  Manufacturing. 
Dry  and  Wet  Primary  Battery  Manufadurina 
Motor  Vehfoto  Etodrical  and  Bedronfo  Bjuipment  Manu- 
facturing (pt). 
MagneKc  and  Optical  Recordhg  Medn  Manufacturing. 

Ottier  Commerciai  and  Servfoe  Industry  Machinery  Man- 
ufacturing (pt). 
Ottier  Engine  Equipment  Manufacturing  (pt). 


35496 


1987  SIO 
ood6 


3711® 


3713  ... 
3714® 
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Table  2.-— 1987  SIC  Compared  to  1997  NAICS— Continued 


3715 
3716 
3721 
3724 
3728 


3731 
3732 


3743 


3751  ... 
3761  ... 
3764  ... 

3769  ... 

3792  ... 
3795  ... 

3799® 


3812 

3821 
3822 

3823 
3824 


1987  SIC  description 


Bar  Code  Scanners . 


Christmas  Tree   Lighting  Sets  and   Eledric   Insect 

Lamps. 
Other  Electrical  Machinery,  Equipment,  and  Supplies 


Motor  Vehicles  and  Passenger  Car  Bodtes 
Passenger  Car  and  Light  Duty  Trucks  .... 

Heavy  Duty  Trucks _ 

Kit  Car  and  Other  Passenger  (kur  Bodes 
Military  Armored  Vehicles 


Toiek  and  Bus  Bodies  «... 

Motor  Vehicle  Parts  and  Accessories 

Dump-Tnjck  Lifting  Mechanisms  and  Fifth  Wheels 

Gasoline  Engines  Including  RebuiK  and  Engine  Parts 
Including  Rebuilt  for  Motor  Vehicles. 

Wiring  Harness  Sets,  Other  than  Ignition;  Block  Heat- 
ers and  Battery  Heaters;  Instrument  Board  Assenv- 
tilies;  Permanent  Defroster;  Windshield  Washer- 
Wiper  Mechanisms;  Cruise  Control  Mecfianisms; 
and  Other  Electrical  Equipment  for  Inteipai  Combus- 
tion Engines. 

Steering  and  Suspension  Parts  ... 


Brake  and  Brake  Systems,  Incfcjdhig  Assemblies 

Transmissions  and  Power  Train  Parts,  Including  Re- 
buikling. 

Other  Motor  VehKte  Parts 

Truck  Trailers 

Motor  Homes  „. 

Aircraft „ ., 

Aircraft  Engines  and  Engine  Parts 

Aircraft  Parts  and  Auxiliary  Equipment,  NEC 

Fluid  Power  Aircraft  Subassemblies 

Ottier  Aircraft  Parts  and  Equipment 


Ship  BuiMing  and  Repairing 

Boat  BuiMing  and  Repairing 

Boat  Repair  ..„ 

Boat  Buikfing _ 

Railroad  Equipment 
Locomotive    Fuel    Lubricating    or    CooMig    Medium 

Pumps. 
Ottier  Railroad  Equipment  

Motorcycles,  BKydes.  and  Parts 

GukJed  Missiles  and  Space  VehKles 

Gukled  Missile  and  Space  VehKle  Propulsidn  Units  and 
Propulsk>n  Unit  Parts. 

Guided  Missile  Space  Vehicle  Parts  and  Auxiliary  Equip- 
ment. NEC. 

Travel  Trailers  and  Campers 

Tanks  and  Tank  Components 


Transportatkm  Equipment,  NEC 
Automobile,  Boat,  Utility  and  Light  Tnick  Ti^aiiers 

Wheelbarrows  _ 

Other  Transportatkxi  Equipment 


Search,  Detection,  Navigatkm,  GuMance,  Aeronautkal, 
and  Nautk»l  Systems  and  Instruments. 

Laboratory  Apparatus  and  Furniture  

AutomatK  Controls  for  Regulating  Resklenttol  and  Com- 
mercial Environments  and  Appliances. 

Industrial  Instruments  for  Measurement,  Display,  and 
Control  of  Process  Variables;  and  Related  Products. 

Tetalizirtg  Fluid  Meters  and  Counting  Devnet 


NAICS 
code 


334119 


335129 
335999 


33611 

33612 

336211 

336912 

336211 

336211 
336312 

336322 


33633 

33634 
33635 

33639 
338212 
336213 
336411 
336412 

332912 
336413 

336611 

811211 
336612 

333911 

33651 
336911 
336414 
336415 

336419 

336214 
336912 


336214 
332212 
336919 

334511 

339111 
334512 

334513 


334514 


■if 


Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1997  U.$.  descriptkNi 


1967  SIC 
code 


Other  Computer  Peripheral  Equipment  Manufacturing 

(Pt). 
Classify  According  to  Funclkxi.  .   ^ . 

Other  Lighting  Equipment  Manufacturing  (pt). 

All  Other  Bectricai  Industrial  Equipment  and  Supply 
Manufacturing  (pt). 

Pt^enger  Car  and  Light  Duty  ToKk  Manufacturing. 

Heavy  Duty  Tnjck  Manufacturing. 

Truck  and  Bus  Body  Manufacturing  (pt). 

Military  Armored  Vehicle.  Tank,  and  Tank  Component 

Manufacturing  (pt). 
Truck  and  Bus  Body  Manufacturing  (pt). 

Tnjck  and  Bus  Body  Manufacturing  (pt). 
Engine  and  Engine  Part  Manufacturing. 

Motor  VehKie  Electrical  and  Etoctronw  Equipment  Manu- 
facturing (pt). 


Motor  Vehkde  Steering  and  Suspensfon  Component  (Ex- 
cept Springs)  Manufacturing. 

Motor  Vehcle  Brake  System  Manufacturing  (pt). 

Motor  Vehicle  Transmission  and  Power  Train  Part  Manu- 
facturing. ,:  .^ 

Other  Motor  Vehicle  Part  Manufacturing  (pt). 

Tmck  Trailer  Manufacturing. 

Motor  Home  Manufacturing. 

Aircraft  Manufacturing. 

Avcraft  Engine  and  Engine  Part  Manufacturing. 

Fkjkl  Power  Valve  and  Hose  Fitting  Manufeicturing  (pt). 
Ottier  Aircraft  Part  and  Auxiliary  Equipment  Manufactur- 
ing. 
Shq)  BuiMing  and  Repairing. 

Transportatfon  Equipment  Repair  and  Maintenance.  ' 
Boat  BuiMing. 

Pump  and  Pumping  Equipment  Manufacturing  (pt). 

Railroad  Rolling  Stock  Manufacturing  (pt) 

Motorcycle,  Bk:ycle,  and  Part  Manufacturing  (pt).        ,   .. 

GuMed  Missile  and  Space  Vehicle  Memufacturing. 

GuMed  Missile  and  Space  VehKle  Propulswn  Unit  and 
Propulsfon  Unit  Part  Manufacturing. 

Other  GuMed  Missile  and  Space  Vehnle  Part  and  Auxil- 
iary Equipment  Manufaduring. 

Travel  Trailer  and  Camper  Manufacturing  (pt). 

Military  Armored  Vehtole,  Tank,  and  Tank  Component 
Manufacturing  (pt). 

Travel  Trailer  and  Camper  Manufacturing  (pt). 

Hand  and  Edge  Tool  Manufacturing  (pt). 

Other  Miscellaneous  Transportatton  Equipment  Manufac- 
turing. 

Search,  Detectfon,  Navigatfon,  Guidance,  Aeronautical, 
arM  Nautical  System  and  Instrument  Manufacturing 

Laboratory  Apparatus  and  Furniture  Manufacturing. 

Automatk:  Control  for  Regulating  ResMential  and  Conv 
merdal  Environment  and  Appliance  Manufacturing. 

Industrial  Instruments  for  Measurement,  Display,  and 
Control  of  Process  Variables,  and  Retated  Product 
Manufacturing. 

Totalizing  RuM  Meter  and  Counting  Device  Manufactur- 
•"9- 


3825 


3826  .. 

3827  .. 
3829  .. 

3841  ... 
3642® 


3843 
3844 

3845 
3851 
3861 


3873  ... 


3911 
3914 


3915 
3931 
3942 
3944 


3949 
3951 


3953 
3955 
3961 

3966 

3991 


1987  SIC  descriptton 


Instruments  for  Measuring  and  Testing  of  Electrteity  and 
Electrical  Signals 
Portable  Instrument  Transk)rmers 

Except  Portable  Instrument  Transformers _.... 

Laboratory  Analytkal  Instmments 

Optical  Instniments  and  Lenses _ 

Measuring  and  Controlling  Devices,  NEC 

Medkal  Thermometers  _ 

Except  Medfoal  Thermometers 

Surgkal  and  Medical  Instouments  and  Apparatus 

OrthopedK.  Prosthetfo.  and  Surgical  Appliances  and 

Supples 

Ortfiopedfc,  Prosthelk:,  and  Surgkal  Appliances  and 
Supplies,  except  Electronw  Hearing  AMs. 

Elecbonfo  Hearing  AMs 


Dental  Equipment  and  Supplies  ..„ 

X-Ray  Apparatus  and  Tubes  and  Related  Inadntion  Ap^ 

paratus. 

Electromedical  and  ElectrotherapeutK  Apparatus  

Ophthahnw  Goods 

Photographic  Equipment  and  Supplies 

Photographic  Equipment  and  Supplies  (Except  Pholo- 
graphfo  Rim,  Paper,  Plate  and  Chemkatfs). 

Photographfc  Film,  Paper,  Plates  and  Chemkab :.. 

Watches,   Clocks.  OodMoik  Operated   Oevwes  and 

Parts. 

Jewelry,  Precfous  Metal 

Siivenware,  Plated  Ware,  and  Stainless  Steel  W»e 

Cutlery  and  Flatware  Except  Precfous  

Sivenware,  Plated  Ware,  and  Staintess  Steel  Ware 
(Except  Nonprecfous  Metal  Cuttery  end  Flatware). 

Jewelers'  Findings  and  Materials,  and  Lt^Mdary  Work  

Muskal  Instruments ;..„ . 

Dols  and  Stuffed  Toys Z.". 

Games.  Toys,  and  CMdren's  Vehfoles.  Except  DoMs  and 

Bfoydes 

Metal  Trfoydes 

Other  Games,  toys  and  ChiMren's  Vehfoies  ."."."!!"."" 

Sporting  and  Athletfo  Goods.  NEC 

Pens.  Mecharocal  Pencils  and  Parts 

Lead  Pencils.  Crayons,  and  Artisrs  Materials 

Metal  Drafting  Tables  and  Boards 


NAICS 
code 


Wood  Drafting  Tables  and  ... 


Drawing  and  hKia  Ink , 

Other 

Marking  Devfoes  ~Z., 

Carbon  Paper  and  Inked  Ri)bons Z.. 

Costume  Jewelry  and  Costume  Novellies.  Boiept  Pra- 

cxxis  Metals. 

Fasteners.  Buttons,  Needtes,  and  Pins  . 

Brooms  and  Brushes 

Signs  and  Advertising  Specialties 

Lithographk:  Printing  of  Advertising  SpedaWes 

Qravure  Printing  of  Advertismg  Specialties 

Ftexographic  Printing  of  Advertising  SpecMlies 

Screen  Printing  of  Advertising  Specialties „ 

Other  Printing  of  Advertising  Specialties 

Electric  Signs  

hton-Bectric  Wood  Signs ZZZ 


3995 


Non-BecMc  Metal  Signs .... 

Non-Electric  Ptasbcs  Signs 
Burial  Caskets „. 


334416 

334515 

334516 
333314 

339113 
334519 
339112 

339113 

334510 

339114 
334517 

334510 
339115 

333315 

325992 

334518 

339911 

332211 

339912 

339913 
338991 
339931 


336911 

339932 

33992 

339941 

337144 

337134 

32591 
339942 
339943 
339944 
339914 

339992 
339993 

323114 
323115 
323117 
323116 
323118 
335121 
321999 

332999 

326299 
339994 


1997  U.S.  description 


Electronfc  Coll,  Transformer,  and  Other  Inductor  Mmu- 

facturing  (pt). 
Instruments  tor  Measuring  and  Testing  of  Electricity  wtd 

Electrical  Signal  Manufacturing. 
Analytfoal  Instrument  Manufacturing. 
Optical  Instrument  and  Lens  Mmutocturing. 

Surgfoal  Appiianoe  and  Supply  Manufacturing  (pQ. 
Other  Measuring  and  ConboKng  Device  MtvHitecturing. 
Surgkal  and  Medfoal  Instrument  MwMjfaduring. 

Surgfoal  Appiance  and  Supply  Mwiufacturing  (pQ. 

Electromedfoal  and  Becferotherapeulk:  Appwalus  Mwmi- 
facturing  (pt). 

Dental  Equipment  and  Supply  Mamrfacturing. 

X-Ray  Apparatus  and  Tubes  and  Related  kradnlton  Ap- 
paratus Manufacturing. 

Eledromedkal  and  Electrotherapeutx:  Apparatus  (pt.). 

Opthalmic  Good  Manufacturing. 

PttotogiMiic  and  Photocopying  Equipment  Manufactur- 
ino- 

Photoyapfw;  Rhn,  Paper,  Plate  and  Chemkari  Manufac- 
turing. 

Watch.  Ctock.  and  Part  Mwufacturing  Ifil). 

Jewelry  Manufacturing,  Including  Precfous  Metal  (pQ. 

Cutlery  and  Flatware  Manufacturing.  Except  Precfous 

(pt). 
SHvenware  and  Plated  Ware  Manufacturing  (pt). 

Jeweters'  Material  and  LapMary  Work  Manufacturing. 
Musfoal  Instniment  Manutecbiring. 
Dol  and  Stuffed  Toy  Manutacturing. 


Motorcyde,  Bfoycto  and  Part  Manufacturing  (pt). 
Game.  Toy,  and  CMMren's  Vehfote  Manufacturing  (pt). 
Sporting  and  Athletfo  Good  Manufacturing. 
Pen  and  Mechanfoal  Pend  Manutacturing. 

Metal  Offfoe  and  Pubfic  Bulking  Fumiture  Manufacturing 
W. 

Wood  Offfoe  and  PubKc  Buikfing  Boards  Fumiture  Manu- 
facturing (pt). 

Printing  Ink  Manufacturing  (pt). 

Lead  Pencil  and  Art  Good  l^tanufacturing  (pt). 

Martdng  Devfoe  Manufacturing. 

Carbon  Paper  and  hiked  Rfobon  Manufacturing. 

Costume  Jeweky  and  Novelty  Manufacturing  (pt). 

Fastener,  Button,  Needto  and  Pin  Manufacturing  (pt). 
Broom,  Bmsh  and  Mop  Manufacturing  (pt). 

Commercial  Lithographfo  Printing  (pt). 

Commercial  Gravure  Printing  (pt). 

Commercial  Flexographfo  Printing  (pt). 

Commerciat  Screen  Prir^ng  (pt). 

Otfier  Commercial  Printing  (pQ. 

Electric  Sign  Manufacturing. 

An  Other  Miscellaneous  Wood  Product  Manufacturing 
(pt). 

All  Other  Miscellaneous  Fabricated  Metal  Product  Manu- 
facturing (pt). 

Al  Other  Plastfos  Product  Manufacturing  (pt). 

Burial  Casket  Manufacturing. 


^MmaJmaiiiiMfaMiHiiMriiiii  u:ii.j...j»*^^i^gta^^i^^u^^^at^^ujm^ustjaftu^^a^^M^amk^s 


j^^^au^a^ggtiad 
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3996 
3999 


41199. 


4213@ 


4214# 


421S@ 


Table  2.— 1987  SIC  Compared  Tb  1997  NAICS— Continued 


4011  .. 
4013® 

4111® 


4121  ... 
4131  .. 
4141@ 
4142  .. 
4151  .. 
4173® 

4212® 


Unoteum,  AsphaRe(^Felt-Base,  and  Other  Hard  Surface 

FkXK  Coverings,  NEC. 
Manufacturing  Industries,  NEC 

Beauty  and  Bartwr  Chairs  _. 

Burnt  Wood  Articles 


Fur  Dressing  and  Btaeching 
Lamp  Shades  of  Paper  or  Textle 

Metal  Products,  Such  As  Combs,  Hair  Curlers,  Etc  .... 

Plastics  Products,  Such  As  Comts,  Hair  Curlers,  Etc. 

Rexographic  Printing  Eyeglass  Frames  tor  the  Trade 

Grawure  ninting  Eyegtees  Frames  for  the  Trade 

Lithographic  Printing  Eyeglass  Frames  for  the  Trade  ., 

Screen  Priming  of  Eyeglass  Frames  for  ttie  Trade 

Other  Printing  of  Eyegtass  Frames  for  the  Trade  

Tape  Measures „, 

Other 1 _.. 

Railroads,  Line-ttaul  Operating  .„ _.i 

Railroad  Switching  and  Tenninal  Estatiishments 

BeMne  and  Logging  Railroads v , 

Other  _.... 

Local  and  Suburban  Transit 

Mixed  Mode  Transit  Systems  ~ 

Commuter  RaM  Systems  

Bus  and  Motor  Vehicle  Transit  Systems  „!., 

Other  Urtxui  Transit  Systems  

Airport  Limousine  Transportation  .... 

Local  Passenger  Transportation,  NEC 

Amtxjiances 

Employee  Transportation  .............. 

Sightseeing  Buses  and  Cable  and  Cog  Railways,  Ex- 
cept Scenic. 

Special  Needs  Transportation _ _.. 

Hearse  Rental  with  Driver  and  Carped  and  Vanpod 
Operations. 

Automobile  Rental  with  Driver  and  Limoesine  Rental 
with  Driver. 

Taxicabs _ 

Intercity  and  Rural  Bus  Transportation 

Local  Bus  Charter  Service ™ 

Bus  Charter  Service,  Except  Local 

School  Buses  „ 4, 

Tenninal  and  Service  Facilities  lor  Motor  Vehicle  Pas- 
senger Transportation. 
Local  Trucicing  Without  Storage 

Solid  Waste  Collection  Without  Disposal ..]....,. 

Hazardous  Waste  CoNection  Without  Disposiri 

Other  Waste  Collection  Without  Disposal 

Local  General  Freight  Trucking  Without  Storage 

Househokf  Goods  Moving  Wrthout  Storage  

Local  Specialized  Freight  Trucking  Without  Storage 

Trndong,  Except  Local  ^ 

Longdistance  Trucktoad  General  Freight  Ihicking  

Long<istance  Less  Than  Truddoad  General  Freight 
Trucking. 

Long-dtotance  Househokl  Goods  Moving „.... 

Longdistance  Spedaized  Freight  Truddng 

Local  Trucking  with  Storage 

Local  General  Freight  Tnjcking  with  Storage _...... 

Local  Househokl  Goods  Moving 

Local  Specialized  Freight  TnicWng  with  Storage  


Couriers  Services  Except  by  Air 
Hub  and  Spoke  Intercity  Delivery 


326292 


337144 

321999 

31611 
336122 
325998 

332999 

326299 
323117 
323115 
323114 
323116 
323118 
332212 
339999 
482111 

482112 
48821 

485111 
485112 
485113 
485119 
485919 


62191 
48541 
48711 

485911 
485919 

48532 

48531 
48521 
48561 
48551 
48541 
48849 


572111 

572112 

572119 

48411 

48421 

48422 


484121 
484122 

48421 
48423 


48411 
48421 
48422 


1987  SIC 
code 


ResiSent  Fkxir  Covering  Manufacturing  (pt). 


Metal  Offtoe  and  PubNc  Buikfing  Furniture  Manufacturing 

(P»). 
All  Other  Misoellaneous  Wood  Product  Manufacturing 

(pt). 
Leather  and  Hide  Tanning  and  Rnishing  (pt). 
Resklential  Electric  Lighting  Fixture  Manutacturing  (pi). 
AH  Other  Miscellaneous  Cliemwal  Product  Manufacturing 

(pt). 

AH  Other  Mtecelaneous  Fabricated  Metal  Product  Manu- 
facturing (pt). 

All  Other  Plastks  Product  Manufacturing  (pt)  '_^-  ;- 

Commercial  Flexographk:  Printing  (pt).  ". 

Commercial  Gravure  Printing  (pt). 

Commercial  Lithographk:  ninting  (pt). 

Commercial  Screen  Printing  (pt). 

Other  Commercial  Printing  {pi).  ,.  ■ .     ''-'^ 

Hand  and  Edge  Tool  Manufacturing  (pt). 

AH  Otfier  KAsceHaneous  Manufacturing  (pt.).    :. 

Line-Haul  Railroads. 

Short  Line  RaHroads.        I 

Support  Activities  for  RaH  transportatton  (pt). 

Mixed  Mode  Transit  Systems. 
Commuter  Rail  Systems. 
Bus  and  Motor  Vehk:le  Transit  Systems. 
Ottier  UrtMui  Transit  Systems. 
AH  Other  Transit  and  Ground  Passenger  Transportatkm 
(PL).  •..,  T- 

Ambularwe  Servtoe  (pt). 

School  and  ^nnptoyee  Bus  Industry  (pt.). 

Scenk:  and  Sightseeing  Trensportatton,  Land  (pt). 

Special  Needs  TransportatkMi. 

AH  Other  Transit  and  Ground  Passenger  Transportatkm 

(pt). 
Limousine  Service.  I 

Taxi  Service. 

InterurtMm  and  Rural  Bus  Lines. 

Charter  Bus  Industry  (pt). 

Charter  Bus  Industry  (pt). 

School  and  Employee  Bus  Industry  (pt.). 

Other  Support  Activities  for  Road  TransportatkMi  (pt.). 


Sofid  Waste  CoHectkm  (pt.). 
Hazardous  Waste  CoOectkxi  (pt.). 
Other  Waste  CoHectkMi  (pt). 
Gerteral  Freight  Trucking,  Local  (pt). 
Used  Househokl  and  Offk»  Goods  Moving  (pt). 
Specialized  Freight  (Except  Used  Goods)  Trucking,  Local 
(P»-). 


•V' 


4221  ..... 

4222  ..... 

4225  ..... 

4226  

4231®  ... 

4311  

4412  

4424®... 
4432®... 

4449  

4481  


4482® 
4489  .. 
4491  .. 
4492® 

4493  ... 
4499® 


i 

liltfj 

J 


4512  .. 

4513® 
4522® 


4581 


J 

3,  Cong-Distance, 


TrucMoad. 
Long-Distance,  Less  Than 


General  Freight  Tniddng, 
Genend  Freight  Trucking, 

Tnjcktoad. 

Used  Househokl  and  Offne  Goods  Moving  (pt). 
SpedaHzed   Freight   (Except   Used  Goods)   Tniddng. 

Long-Distance. 

General  Freight  Trucking,  Local  (pt.). 
Used  Househokl  and  Offne  Goods  Moving  (pt). 
Specialized   Freight   (Except   Used   Goods)   Trucking, 
Local. 


4612  .. 

4613  .. 
4619  .. 

4724  .. 

4725  .. 
4729® 

4731  .. 


49211    Couriers  (pt). 


1987  SIC  descriptmn 


Local  Delivery 

Fami  Product  Warehousing  and  Storage I."™!ZI! 

Refrigerated  Warehousing  and  Storage .. 

General  Warehousing  and  Storage 

General  Warehousing  and  Storage .._.,.. 

Miniwarehouses  and  Self-Units  

Special  Warehousing  and  Storage,  NEC 

Fur  Storage „.. 

Other  „ 

Tenninal  and  Joint  Tenninal  Maintenance  Facilities  for 
Motor  Freight  Transportatkm. 

United  States  Postal  Servfce _.„. 

Deep  Sea  Foreign  Transportatton  of  Freight  

Deep  Sea  Domestk;  Transportatton  of  Freight „ 

Freight  Transportatton  on  the  Great  Lakes— 6t.  Law- 
rence Transportation  Seaway. 

Water  Transportatton  of  Freight,  NEC 

Deep  Sea  Transportation   of   Passengers,   Except  by 
Ferry 

Deep  Sea  Passenger  Transportatton  

Coastal  and  Great  Lakes  Passenger  Transportatton  .... 
Ferries 

Coastal  and  Great  Lakes  Femes _ 

Inland  Water  Ferries  

Water  Transportatton  of  Passengers,  NEC  " 

Water  Taxis ,c 

Airtxjats,  Excursion  Boats,  and  Si^iteeeing  Boalts  ....... 

Marine  Cargo  Handling 

Dock  and  Pier  Opeiattons 

Except  Dock  and  Pier  Operatkwis  

Towing  and  Tugboat  Servk^s  Barge  Operations  Coastal 

and  Great  Lakes 

Inland  Water  Barge  Operations  „.... 

Except  Barge  Operations _ „.... 

Marinas 

Water  Transportatton  Services,  NEC 

Boat  and  Ship  Rental _ 


Seaway  and  Lighthouse  Operattons 

Marine  Salvage  and  PItotIng  Vessels  In  and  Out  of 
Hartx>rs. 

Other  

Air  Transportatton,  Schedutod 

Scheduled  Passenger  Air  Transportation 

Scheduled  Freight  Air  Transportation  „ 

Air  Courier  Services „ 

Air  Transportatton,  Nonscheduled 

Air  Ambulance 

Nonscheduled  Charter  Freight  Air  Transportation  "!!."."! 

Nonscheduled  Charter  Passenger  Air  Transportation  ... 

Nonscheduled  Specialty  Air  Transportation 

Sightseeiiig  airptanes _.... 

Airports,  Flying  Fiekls,  and  Airport  Terminal  Servtoes 

Air  Traffto  Control „ 

Airfreight  Handling  at  Airport  Hangar  Operattons,  Al- 
ports Terminal  Servtoes,  Aircraft  Storage,  Airports, 
and  Flying  Fiekjs. 

Aircraft  Cleaning  and  Janitorial  Sentoes 

Aircraft  Servtoing  and  Repairing 

Cmde  Petroleum  Pipelines 

Rdined  Petroleum  Pipefines .u 

Pipelines,  NEC 

I  lavei  Agencies  ........«.«............,.„..««„.„,....,...„„ 

Tour  Operators  

Arrangement  of  Passenger  Transportation,  NEC 

Arrangement  of  Carpools  and  Vanpools  „ 

Except  Arrangement  of  Carpools  and  Vanpools 

Arrangement  of  Transportation  of  Freight  and  Cargo. 

Freight  Rate  Audtors  and  Tariff  Consultants 

Except  Freight  Rate  Auditors  and  Tariff  Consultants  .... 


NAICS 
code 


1997  U.S.  description 


49221  Local  Messengers  aid  Local  Delivery. 

48862  Farm  Product  Storage  FadliBes. 

48861  Refrigerated  Storage  Facilities  (pt). 

488691  General  Storage  FacHties  (pt.). 

53112  Lessors  of  Miniwarehouses  and  Self  Storage  Units. 

48861  Refrigerated  Storage  Faciities  (pt). 

488699  AH  Other  Storage  FadKfies. 

48849  Other  Support  Activities  tor  Road  Transportation  (pt.). 

49111  National  Post  (Sffice. 

483111  Deep  Sea  Freight  Transportation  . 

4831 13  Coastal  and  Great  Lakes  Freight  Transportation  (pt.). 

483113  Coastal  and  Great  Lakes  Freight  Transportatton  (pt). 

48321 1  Inland  Water  Freight  Transportation  (pt). 


4831 12  Deep  Sea  Passenger  Transportation. 
483114  Coastal  and  Great  Lakes  Pastenger  (pt.).  « 

483114  Coastal  and  Great  Lakes  Passenger  Transportation  (pt.). 

483212  Inland  Water  Passenger  Transportatton  (pt.). 

483212  Inland  Water  Passenger  Transportation  (pt.). 

48721  Scenfc  and  Sightseeing  Transportation.  Water. 

48831  Port  and  Hartwr  Operations  (pt). 

48832  Marine  Cargo  HandHng. 

483113  Coastal  and  Great  Lakes  Freight  Transportation  (pt). 

48321 1  Inland  Water  Freight  Transportation  (pt). 

48833  Navigational  Sennces  to  Shipping  (pt). 
71313  Marinas. 

533311  Rental  and  Leasing  of  Commercial  Air,  AaH.  and  Water 

Transportation  Equipment. 

48831  Port  and  Hartwr  Operations  (pt.). 

48833  Navigational  Seonces  to  Shipping  (pt.). 

48839  Other  Support  Activities  for  Water  Transportation  (pt.). 

481 1 11  Scheduled  Passenger  Air  Transportation. 

481112  Schedutod  Freight  Air  Transportatton. 
49211  Couriers  (pt). 

62191  Ambulance  Seonces  (pt). 

481212  Nonschedutod  Chartered  Freight  Air  Transportation. 

48121 1  Nonschedutod  Chartered  Passenger  Air  Transportation. 

48122  Nonscheduled  Specialty  Air  Transportation. 

48791  Scento  and  Sightseeing  Tranaport^ton,  Other  (pt.). 

488111  Air  Traffto  Control 

4881 12  Airport  Operations,  Except  Air  Traffto  Control. 


57162  Janitorial  Sennces  (pt). 

48819  Other  Support  Activities  for  Air  Transportation. 

48611  PipeNne  Transportation  of  Cmde  OH. 

48691  Pipeline  Transportation  of  Refined  Petroleum  Products. 

48699  AH  Other  Pipeline  Transport. 

57141  Travel  Agencies. 

57142  Tour  Operators. 

488919    AH  Other  Support  Activities  for  Transportation  (pt) 
571499    Other  Travel  Arrangement  and  Reservation  Servtoes 
(pt). 

561619    Other  Management  Consulting  Servtoes. 
48851  I  Freight  Transportation  Anangement 


iMUUiMi 


J  JM^UdUttiewiMiitiigtijBiuau 
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1987  SIC 
code 


4741@ 


4783  .. 
4785  .. 

4789  .. 

4812@ 


48139 


4832 

4833 
4841 

4899 
4911 


4922  ... 
4923@ 

4924® 
4925@ 

4931® 


4932@ 
4939® 


1987  SIC  description 


Rental  of  Railroad  Cars 
Rental  of  Railroad  Cars 


4., 


Grain  Leveling  in  Railroad  Cars,  Grain  Trimming  for 
Railroad  Equipment,  Precooling  of  Fmits  and  Vege- 
tables in  Connection  with  Transportation,  and  Rail- 
Foad  Car  Cleaning,  Icing,  Ventilating  and  Heating. 

Packing  and  Crating  

Fixed  Facilities  and  Inspection  and  Weighing  Services  for 

Motor  Vehide  Transportation 

Marine  Cargo  Checkers, .; 

Exce()t  Marine  Cargo  Checkers 

Transportation  Services,  NEC 

Pipeline  Tenninals  and  Stockyards  for  Transportatkm 

Horse-drawn  Cabs  and  Carriages  

Other  

Radntelephone  Communications 

Paging  Carriers  

Cellular  Carriers  

Paging  and  Cellular  Resellers 

Telephone  Communkatkxis,  Except  Radk)i9lephone 

Except  Resellers 

Resellers  „ 

Telegraph  and  Other  Message  Communicalk)ns 
Radk)  Broadcasting  Stations 

Networks  

Statkxis  

Televisnn  Broadcasting  Statkms  

Cable  and  Other  Pay  Televiskx)  Services 

Cable  Networks „ 

Except  Cable  Networks 

Communicatk>ns  Servnes,  NEC 

Radk)  Dispatch 

Satellite  CommunKatnns 

Except  FladK)  Dispatch  and  SateWte  CommunKatkxis 
Electrk:  Servk^s 

Hydroelectric  Power  Generatkm J 

Electric  Power  Generatran  by  Fossil  Fuete 

Electric  Power  Generatkm  by  Nudear  Fuels , 

Other  Electric  Power  Generatkxi ., „ , 

Electric  Power  Transmlsskm  and  Control 

Electric  Power  Distributkm  .» 

Natural  GasTransmisskxi 

I^tural  Gas  Transmisskm  and  DistritMJtnn 

Distributkm  . .. 

Transmission 

Natural  Gas  Distritxjtkxi  

Mixed,  Manufactured,  or  Lk|uefied  Petroleum  Gas  Pro- 

ductkm  and/or  Distritxitkxi. 
Electric  and  Other  Servees  Combined 

Hydroelectric  Power  Generatkm  When  Combined  with 
Other  Servfces. 

Electric  Power  Generatkxi  by  Fossil  Fuefe  When  Com- 
bined with  Other  Servnes. 

Electric  Power  Generatkxi  by  Nudear  Fuels  When 
Combined  with  Other  Senncas. 

Other  Electric  Power  Generatmn  When  Combined  with 
Ottier  Servk»s. 

Electric  Power  Transmisskxi  When  Combined  with 
Other  ServKes. 

Electric  Power  Distributkw  When  Combined  with  Other 
ServKes. 

Natural  Gas  When  Combined  with  Eledric  Sennces  .... 

Gas  and  Other  Servfces  Combined  „ 

Combinatkxi  Utiities,  NEC 

Hydroelectric  Power  Generatkxi  When  Combined  with 
Other  ServKes. 

Electric  Power  Generatkxi  by  Fossil  Fuefe  When  Com- 
bined with  Other  Servk»s. 

Electric  Power  Generatkxi  by  Nuclear  Fuels  When 
Comtxned  with  Other  Servk^es. 


f^lCS 
code 


533311 
48821 

488911 


48839 
48849 

488919 
48711 
48821 

513321 

513322 

51333 

51331 
51333 
51331 

513111 

513112 

51312 

51321 
51322 

513322 
51334 
51339 

221111 
221112 
221113 
221119 
221121 
221122 
48621 

22121 
48621 
22121 
22121 


221111 

221112 

221113 

221119 

221121 

221122 

22121 
22121 

221111 

221112 

221113 


TABLE  2.— 1987  SIC  COMPARED  TO  1997  NAICS— Continued 


1997  U.S.  descriptkxi 


1987  SIC 
code 


Rental  and  Leasing  of  Commercial  Air,  Rail,  and  Water 

Transporlatkxi  Equipment  (pt). 
Support  Activities  tor  Ral  Transpoftatkxi  (pt). 

Packing  and  Crating. 


Other  Support  Activities  for  Water  Transportatkxi  (pt.). 
Other  Support  Activities  fbr  Road  Transportatkxi  (pt.). 

AH  Other  Support  Adivities  tor  Transportatkxi  (pt). 
Soenk:  and  Sightseeing  Transportatkxi,  Land  (pt.). 
Support  Activities  for  Rai  Transportatkxi  (pL). 

Paging. 

Cellular  and  Other  Wireless  Telecommunkatkxis  (pt.). 

Telecommunkxitkxis  Resellers  (pt.). 

Wired  TelecommunKations  Carriers  (pL). 
Telecommunkatkxis  Resellers  (pt.). 
Wired  Telecommunkxitions  Carriers  (pL). 

Radk)  Networks. 

Radk)  Statk>ns.  ".    r 

Televison  Broadcasting. 

Cable  Networks. 

Cat>le  and  Program  Detrfoutkxi.  :' 

Cellular  and  Other  Wireless  Telecommunkatkxis  (pt). 
Satellite  Tetecommunkxrtkxis. 
Other  Tetecommunnatkxis. 

Hydroelectric  Power  Generatnn  (pt). 

Fossil  Fuel  Eledric  Power  Generatkin  (pt). 

Nudear  Electric  Power  Generatkxi  (pt). 

Other  Electric  Power  Generatk>n  (pt). 

Eledric  Bulk  Power  Transmisskxi  and  Control  (pt). 

Eledric  Power  Distributk)n. 

Pipeline  Transportatnn  of  Natural  Gas. 

Natural  Gas  Distributkxi  (^). 
Pipeline  Transportatnn  of  Natural  Gas. 
Natural  Gas  Distritxjtkxi  (fit).  .:-■^'■ 

Natural  Gas  Distributton  Qst). 


Hydroelectric  Power  Generatk)n  (pt). 
Fossil  Fuel  Electric  Power  Generatkxi  (pt). 
Nudear  Eledric  Power  Generatkxi  (pt). 
Other  Electric  Power  Generatkxi  (pt). 

i 

Electric  Bulk  Power  Transmisskxi  and  Control  (pt). 

Eledric  Power  DisWbutwn  (pt). 

Natural  Gas  Distributnn  (pt). 
Natural  Gas  Distrit>utkxi  ^). 

Hydroeledric  Pcwver  Generatkxi  (pt). 

Fossil  Fuel  Electrk:  Power  Generatkxi  (pt). 

Nudear  Eledric  Power  Generatkxi  (pt). 


4941 
4952 
4953 


4959 


4961 
4971 
5012 
5013 


5014 

5015 
5021 

5023 

5031 

5032 

5033 
5039 

5043 
5044 
5045 


5046 
5047 


5048 
5049 


5051 
5052 
5063 


1987  SIC  descriptkxi 


Other  Power  Generatkxi  When  Combined  with  Other 
Sendees. 

Electric  Power  transmisskxi  When  Combined  with 
Other  Servtees. 

Electric  Power  Distributkxi  When  Combined  wNh  Other 
Servnes. 

Natural  Gas  Distributkxi  when  Combined  with  Other 
Services. 
Water  SuddIv 

Sewerage  Systems 

Refuse  Systems. 

SoKd  waste  Colledkxi  When  Combined  with  Disposal 

Hazardous  Waste  Coledkxi  When  Combined  with 
Disposal. 

Materials  Recovery  FadNties „ 

Other  Waste  CoHedkxi  When  Combined  with  Disposal 

Hazardous  Waste  Disposal . . 

SoBd  Waste  Landfills 

.  Soid  Waste  Combustors  and  Incinerators 

Other  Waste  Treatment  and  Disposal  

Sanitary  Servwes,  NEC 

Vacuuming  of  Airport  Runways  

Remedlatkxi  Servces 

Malaria  Control  and  l^tosquito  Eradicatkxi 

Snowpkwring  and  Street  Sweeping « „ 

Other 

Steam  and  Air-Conditkxiing  Supply  

Irrigatkx)  Systems „ „ 

Automobiles  and  Other  Motor  Vehteles 

Motor  Vehcle  Supples  and  New  Parts 

Sow  Via  RetaM  Method  

Sow  Via  Wholesale  Method 

Tires  andTut)es 

Sow  Via  Retail  Method „„ 

Sow  Via  Wholesale  Method 

Motor  Vehwie  Parts,  Used  . 

Fumiture 

Sow  Via  Retail  Method 

Sow  V\k  Wholesale  Method 

Home  Furnishings.. 

Sow  Via  Retail  Method 

Sow  Via  Wholesale  Method 

Lumber,  Plywood,  MilKwxk,  and  Wood  Panels 

Sow  Via  RetaU  Method „„ 

Sow  Via  Wholesale  Method 

Brick,  Stone  and  Related  Construdkxi  Materials 

Sow  Via  Retari  Method  

Sow  Via  Wholesale  Method „„ 

Roofing,  Skiing,  and  Insulatkxi  Materials 

Construdkxi  Materials,  NEC. 

Sow  Via  RetaH  Method  

Sow  Via  Wholesale  Method .. 

Ptiotographic  Equipment  and  Supplies 

Offwe  Equipment  

Computers  and  Computer  Peripheral  Equiprnent  and 

Software 

Sow  Via  Wholesale  Method 


NAICS 
code 


»  ••■■•f»«  •••••••■•■< 


Sow  Via  RetaH  Method 

Commercial  Equipment,  NEC 

Medk»i,  Dental,  and  Hospital  Equipment  and  Supplies 

Sow  Via  Wholesale  Method 

Sow  Via  Retail  Method  „ 

Ophthalmic  Goods 

Professkxial  Equipment  and  Sidles.  NEC 

Sow  Via  Wholesale  Method „ 

Religk)us  and  School  Supplies  SoW  Via  RetaH  Method 

Metals  Sennce  Centers  and  Oflnes 

Coal  and  Other  Minerals  and  Ores  

Electrical  Apparatus  and  Equipment  Wiring  Sujapiies,  and 

Construdkxi  Materials 


221119 
221121 


221122 

22121 

22131 
22132 

572111 
572112 

57291 
572119 
572211 
572212 
572213 
572219 

488112 

572991 

57161 

571631 

572993 

22133 

22131 

43111 

44131 
43112 

44132 
43113 
43114 

44211 
43121 

44221 
43122 

44419 
43131 

44419 
43132 
43133 

44419 
43139 
43141 
43142 


43143 

44312 
43144 

43145 

446199 
43146 

43149 
45321 
43151 
43152 


1997  U.S.  descriptkxi 


Other  Electric  Power  Plants  (pt). 

Eledric  Buk  Power  Transmisskxi  and  Control  (pt). 

Eledric  Power  Distributkxi  (pt). 

Natural  Gas  Distributkxi  (pq. 

Water  and  Irrigalkxi  Systems  (pt). 
Sewerage  Sy^ems. 

SoiW  Waste  Cciedkxi  (pt). 
Hazardous  Waste  Cdedkxi  (pt). 

Materials  Recovery  Facilities. 

Other  Waste  CoNedkxi. 

Hazardous  Waste  Treatment  and  Disposal. 

SoKd  Waste  Landfils. 

SoiW  Waste  Combustors  and  Indnerators. 

Other  Nonhazardous  Waste  Treatment  and  Disposal 

Airport  Operatkxis,  Except  Air  Traffk:  Control. 

Remedtertkxi  Servk^s. 

Exterrnktating  and  Pest  Control  ServKes. 

Lawn  and  Garden  Servwes  (pt). 

AH  Other  Miscellaneous  Waste  Management  (pt). 

Steam  and  Air-Condtkxikig  Supply. 

Water  and  Irrigatkxi  Systems  (pt). 

Automobiles  and  Other  Motor  Vehk^ies. 

Automotive  Parts  and  Supplies  Stores  (pt>— Retal. 
Motor  VehRle  Supplies  and  New  Parts  (pt)— Wholesale. 

Tire  Dealers  (pt)— RetaH. 
Tires  and  Tubes— Wholesale. 
Motor  VehKie  Parts,  Used. 

Fumiture  Stores  (pt). 
Fumiture 

Fkxx  Coverinig  Stores  (pt). 
Homefumishings 

Other  BuiWkig  Materials  Dealers  (pt). 

Lumber,  Plywood,  Millwork,  and  Wood  Panels  (pt). 

Other  Bufldmg  Materials  Dealers  (pt). 

Brick,  Stone  and  Related  Construdkxi  Materials. 

Roofing,  SWkig,  and  Insulatkxi. 

Other  BuUdkig  Materials  Dealers  (pt). 
Other  Construdkxi  Materials. 
Photographk;  Equipment  and  Supplies. 
Offne  Equipment 


Computers  and  Computer  Peripheral  Equipment  and 

Software. 
Computer  and  Software  Stores  (pt)— RetaH. 
Other  Commercial  Equipment. 

Medkal,  Dental  and  Hospital  Equipment  and  Supplies- 
Wholesale. 
All  Other  Health  and  Personal  Care  Stores  (pt)— Retail. 
Ophthalmk:  Goods. 

Ottier  Professkxial  Equipment  and  Supplies. 
OffKe  Supply  and  Statkxiery  Stores  (pt)— RetaH. 
Metals  Service  Centers  and  Offices. 
Coal  and  Ottier  Minerals  and  Ores. 


$1 


35502 


1987  SIC 
code 


5078 
5062 

5063 


5064 
5065 
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35503 


5064 
5065 

5072 
5074 


5075 


5087 

5088 

5091 
5092 

5093 
5094 

5099 

5111 
5112 


5113 
5122 
5131 


5136 
5137 

5138 
5141 
5142 
5143 
5144 
5145 
5146 
5147 

5148 
5149 
5153 
5154 
5150 
5162 
5169 
5171 


1987  SIC  description 


Sold  Via  Retail  Mettwd 

Sold  Via  Wholesaie  Method 


:1: 


Electrical  Appliances,  Television  and  Radl0  Sets 

Electronic  Parts  and  Equipment,  Not  Elsewtiere  Classi- 
fied. I 

Hardware  j 

Phjmtxng    and    Heating    Equipnient    and    Supplies 
(Hydronics) 

Sow  Via  Retail  Mettwd i 

Sold  Via  Wholesale  Method I 

\Atarm  Air  Heating  and  Air-Conditioning  Equipment  and 

Supplies. 

Refrigeration  Equipment  and  Supplies _ 

Construction  and  Mining  (Except  Petroleum)  Machinery 

and  EquipmerTt 
Farm  and  Garden  Machinery  and  Equipment 

Sold  Via  Wholesale  Method 1 

Garden  and  Lawn  Equipment  Sold  Via  Retail  Method 

IndustriaJ  Machinery  and  Equipment ^ 

Industrial  Supplies 

Fluid  Power  Accessories 

Reconditioning  Barrels  and  Drums 

Except  Ruid  Power  Accessories  and  Reconditioning 
Banels  and  Drums. 
Service  Estat)lishment  Equipment  and  Supplies 

Sow  Via  Wholesale  Method 

Sow  Via  Retail  Method i.„ 

Transportation  Equipment  and  Supplies,  Except  Motor 
Vehicles. 

Sporting  and  Recreational  Goods  and  Supplies 

Toys  and  Hot)by  Goods  and  Supplies  

Scrap  and  Waste  Materials  

Jewelry,  Watches,  Precious  Stones,  and  Precious  Metals 


NAICS 
code 


t 


Durable  Goods,  NEC 

Printing  and  Writing  Paper  

Stationery  and  Office  Supplies 

Sow  Via  Retail  Method  !l^ 

Sow  Via  WholesaJe  Method 

Industrial  and  Personal  Service  Paper  .. 

Drugs,  Drug  Proprietaries,  and  Druggists'  Sundries  ... 

Piece  Goods,  Notions,  and  Other  Dry  Goods 

Piece  Good  Converters,  Broadwoven  fatncs  

Piece  Good  Converters,  Except  Broadwoven  Fabrics 

Except  Converter;} 

Men's  and  Boys'  Clothing  and  Furnishings 

Women's,  Children's  and  Infants'  dothidg  and  Acces- 
sories. 

Footwear „ 

Groceries,  General  Line  _ 

Packaged  Frozen  Foods  

Dairy  Products,  Except  Dried  or  Canned  .4. 

Poultry  and  Poultry  Products 

Confectionery „. 

Fish  and  Seafoods ......... 

Meats  and  Meat  Products 

Boxed  Beef :... 

Except  Boxed  Beef  , 

Fresh  Fruits  and  Vegetables 

Groceries  and  Related  Products,  NEC  . 

Grain  and  FieW  Beans 

Livestock 

Fami-Product  Raw  Materials,  NEC 

Plastics  Materials  and  Bask:  Forms  and  Sl^apes 

Chemk:als  and  Allied  Products,  NEC 

Petroleum  Bulk  StatkMis  and  Terminals 


44419 
43161 

43162 
43169 

43171 


44419 
43172 

43173 

43174 
43181 


43182 

44421 
43183 

43183 

332499 

43184 


43185 
44612 

43186 

43191 
43W2 
43193 
43194 

43199 
43211 

45321 
43212 
43213 
43221 

313311 
313312 

43231 
43232 
43233 

43234 
43241 
43242 
43243 
43244 
43245 
43246 

311612 
43247 
43248 
43249 
43251 
43252 
43259 
43261 
43269 


Table  2.— 1987  SIC  Compared  to  1997  NAICS-Contlnued 


1997  U.S.  descriptWn 


1987  SIC 
code 


Other  BuiWing  Materials  (pt). 

Electrical  Apparatus  and  Equipment  Wiring  Supplies  and 

Constructkxi  Materials. 
Electrical  Appliances,  Televiston  and  Radto  Sets. 
Other  Electroroc  Parts  and  Equipment.  , 


Hardware. 


Other  BuiWing  Materials  (pt). 

Plumt>ing     and     Heating     Equipment    and     Supplies 

(Hydronks). 
Warm  Air  Heating  and  Air-CondWoning  Equipment  and 

Suppfies. 
RefrigeratWn  Equipment  and  Supplies. 
Constructkxi  and  Mining  (Except  Petroleum)  Machinery 

and  Equipment. 

Farm  and  Garden  Machinery  and  Equipment— Whole- 
sale. 
Outdoor  Power  Equipment  Stores  (pt)— Retail. 
Industrial  Machinery  and  Equipment. 

Industrial  Machinery  and  Equipment  (pt). 
Ottter  Metal  Container  Manufacturing. 
Industrial  Supplies. 


Servne  Establishment  Equipment  and  Supplies. 

CosmetKS,  Beauty  Supplies,  and  Perfume  Stores  (pt)— 
(Retail). 

TranspoftatWn  Equipment  and  Supplies,  Except  Motor 
Vehwies. 

Sporting  and  Recreattonal  Goods  and  Supplies. 

Toys  and  Hobby  Goods  and  Supplies. 

Recyclable  Materials. 

Jewelry,  Watches,  Preckxis  Stones,  and  Preckxjs  Met- 
als. 

Other  Miscellaneous  Durable  Goods. 

Printing  and  Writing  Paper. 

Office  Supply  and  Stattonery  Stores  (pt). 

Stationery  and  Office  Supplies. 

Industrial  and  Personal  Servtee  Paper. 

Drugs,  Drug  Proprietaries,  and  Druggists'  Sundries. 

Broadwoven  Fabric  Finishing  Mills  (pt). 

Textile  arW  Fabric  Finishing  Mills,  Except  Broadwoven 

Fabric  (pt). 
Piece  Goods,  Notions,  and  Other  Dry  Goods. 
Men's  and  Boys'  Ctothing  arKJ  Furnishings. 
Women's,  ChiWren's,  and  Infants'  Ctothing  and  Acces-. 

series  r 

Footwear. 

Groceries,  General  Line.  "   - 

Packaged  Frozen  Food& 
Dairy  Products,  Except  Dried  or  Canned. 
Poultry  and  Poultry  Products. 
Confectkxiery. 
Fish  and  Seafoods. 

Meat  Processed  from  Carcasses  (pt). 

Meats  and  Meat  Products. 

Fresh  Fruits  and  Vegetables. 

Other  Groceries  and  Related  Products. 

Grain  and  FieW  Beans. 

Livestock. 

Other  Fann-Product  Raw  Materials. 

PlastKs  Materials  and  Bask:  Forms  and  Shapes. 

Other  Chemtoals  and  AMed  Products. 


5172 

5181 
5182 
5191 

5192 
5193 

5194 
5198 

5199 

^11 


5231 

5251 
5261 


5271 
5311 
5331 
5399 


5411 


5421 


5431  .... 
5441  ..., 


5451 
5461 


5499 


1987  SIC  descriptnn 


Heating  Oil  SoW  Via  Retafl  Method 
LP  Gas  Sow  Va  Retail  Method 

Sow  Via  Wholesale  Method 

Petroleum  and  Petroleum  Products  Wholesalers.  Except 

Buk  Stattons  and  Terminals.  ^ 

Beer  and  Ale „ ...„„ 

Wine  and  Distilled  Akxtholk:  Beverages 
Farm  Supplies 

Lawn  and  Garden  Supplies  SoW  Via  Retail  Method  ._.. 

Except  Uwn  and  Garden  Sdt>plles  SoW  Via  Retafl 
Method. 
Books.  Periodwals,  and  Newspapers 
Flowers,  Nursery  Stock,  and  Ftorists'  Supplies 

Sow  Via  Wholesale  Method 

Sow  Via  Retail  Method  

Tot>acco  and  Tot>acco  Products 

Paint,   Varnishes,  and  Supplies  SoW  Va  Wholesale 

Method 

Sow  Via  Retail  Method _ _. 

Nondurable  Goods..NEC 

Advertising  Specialties  Distributors 

Except  Specialty  Advertising „.._ 

Lwnber  and  Other  BuiWing  Materials^Deaiers 

Home  Centers 

Sow  Via  Wholesale  Method 

Sow  Via  Retail  Method,  Except  Home  Centers  and 
Glass. 
Paint,  Glass,  and  Wallpaper  Stores. 

Paint  and  Wallpaper  SoW  Via  Wholesale  Method 

Glass  Stores 

Paint  and  WaHpaper  SoW  Via  RetaU  Method Z. 

Hardware  Stores _ 

Retail  Nurseries.  Lawn  and  Garden  Supply  Stores 

Except  Cut  Christmas  Trees  ...._ 

Cut  Christmas  Trees _ 

Outdoor  Power  Equipment  Stores 

Mobile  Home  Dealers 

Department  Stores 

Variety  Stores  ™ 

Miscellaneous  General  Merchandise  Stores 

Warehouse  Clubs  and  General  Conrjbination  Stores  .... 

All  Other  General  Merchandise  Stores „ 

Grocery  Stores 

Convenience  Stores  with  Gas  

Supemiaritets  and  Grcoery  Stores  with  Little  General 
Merchandise 

Supemuvkets  and  Grocery  Stores  with  Substantial 
General  Merchandise. 

Convenience  Stores ^ 

Meat  and  Fish  (SeafcxxJ)  Maricets,  Inducing  Freezer  Pro- 

vistoners 

Freezer  Provistoners 

Meat  Maricets  „ 

Fish  and  Seafood  Maricets 

Fnjit  and  Vegetable  Maricets  

Candy,  Nut,  and  Confectkxiery  Stores 

Candy  Makers  that  Sell  at  Same  Locatkxi 

Candy  Makers  that  SeN  at  Same  Locatkxi 

Sales  Only „„„ 

Dairy  Products  Stores . 

Retail  Bakeries 

Donut  Shops.  Pretzel  Shops,  Cookie  Shops,  Bagel 
Shops,  and  Other  Such  Shops  that  Make  and  Sen 
for  Immediate  Consumptton. 

Bakeries  That  Make  and  Sell  at  the  Same  Locatkxi 

Sales  Only  of  All  Other  Baked  Goods 

Miscellaneous  Food  Stores 


NAICS 
code 


454311 
454312 

43271 
43272 

43281 
43282 

44422 
43291 

43292 

43293 
44422 
43294 
43295 

44412 

56189 
43299 

44411 
43131 

44419 


43295 
44419 
44412 
44413 

44422 
453999 
44421 
45393 
45211 
45229 

45221 

45229 

44711 
44511 

45221 

44512 


45439 
44521 
44522 
44523 

.  31133 

31134 
445292 
445299 

72222 


311712 
445291 


1997  U.S.  descriptkxi 


Heating  Oil  Dealers  (pt). 

Lquefied  Petroleum  Gas  (Bottled  Method  Gas)  Dealers 

(pt). 
Petroleum  Bulk  Stations  and  Tennlnals. 
Petroleum  and  Petroleum  Products  Wholesalers,  Except 

Bulk  Statkxis  and  Tenminals. 
Beer  and  Ale. 
Wine  and  DistiRed  Akx>hoKc. 

Nursery  and  Garden  Centers  (pt)— Retail. 
Farm  Supplies— Wholesale. 

Books,  Periodnals  and  Newspapers. 

Ftowers,  Nursery  Sto(^  and  Ftorists'  Supplies. 
Nursery  and  Garden  Centers  (pt)— Retail. 
Tobacco  and  Tobacco  Products. 
Paint.  Varnishes  and  Supplies— Wholesale. 

Paint  and  Wallpaper  Stores  (pt)— (RetaiO. 

Other  Servtoes  Related  to  Goods  Advertising  (pt). 
Otfier  Miscellaneous  Nondurable  Goods— Wholesale. 

Home  Centers. 

Lumber,  PlywOod,  MMwortc  and  Wood  Panels— Whole- 

sato  (pt). 
Other  Building  Materials  Deators  (pt). 

Paint,  Varnishes  and  Supplie»-Wholesale  (pt). 
Other  BuiWmg  Materials  Dealers  (pt). 
Paint  and  Wallpaper  Stores  (pt). 
Hardware  Stores. 

Nursery  and  Garden  Centers  (pt). 

Ail  Other  Miscellaneous  Store  Retailers  (pt.). 

Outdoor  Power  Equipment  Stores. 

Manufactured  (Mobile)  Home  Dealers. 

Department  Stores. 

All  Other  General  Merchandise  Stores  (pt). 

Warehouse   Clubs   and   Other   General   Merchandise 

Stores  with  Food. 
All  Other  General  Merchandise  Stores  (pt). 

Gasoline  Statkxis  with  Convenience  Stores  (pt). 
Supermartcets  and  Grocery  Stores. 

Warehouse    Clubs   and    Other   General    Merchandise 

Stores  with  Food. 
Convenience  Stores. 


Other  Direct  Selling  Establishments  (pt). 

Meat  Markets. 

Fish  and  Seafood  Maricets. 

Fnjtt  and  Vegetable  Maricets. 

Ccxifecttonary  Manufacturing  from  Purchased  Chcxxilate 

(pt). 
Non-Chocolate  Confectkxiery  Manufacturing  (pt). 
Candy,  Nut,  and  Ccxifecttonary  Stores. 
AH  Other  Specialty  Food  Stores  (pt). 


Refreshment  Places  (pt). 


Retail  Bakeries. 
Baked  Gcxxls  Stores. 


35504 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1967  SIC 
code 


1987  SIC  description 


NAICS 
code 


1997  UJS.  description 


5511 
5521 
5531 

5541 

5551 
5561 
5571 
5599 
5611 


5621 
5632 


5641 
5651 
5661 
5699 


5712 


5713 
5714 


5719 


5722  ... 
5731  ... 

5734  ... 

5735  ... 

5736  .. 
5812@ 


5813 

5912 
5921 
5932 


Poultry  and  Poultry  Products  

Coffee  Shops  Making  and  Serving  Fo$d  and  Bev- 
erages for  Immediate  Consumption. 

Food  Supplement  Stores 

Al  Other  Miscellaneous  Food  Stores 
Motor  Vehicle  Dealers  (New  and  Used) 

Motor  Vehicle  Dealers  (Used  Only) 

Auto  and  Home  Supply  Stores 

Tire  Dealers 

AH  Other  Auto  and  Home  Supply  Stores  4- 
Gasoiine  Service  Stations 

Convenience  Store  with  Gas  ._ 

Except  with  Convenience  Stores  ._., 

Boat  Dealers _ 

Recreational  Vehicle  Dealers 

Motorcyde  Dealers 

Automotive  Dealers,  NEC 

Men's  and  Boys'  Clothing  and  Accessory  Stores 

Men's  Clothing  Stores „ 

Men's  Accessory  Stores  ....:. 

Women's  Clothing  Stores  _ , 

Women's  Accessory  and  Specialty  Stores 

Specialty  Stores , 

Accessory  Stores  

Children's  and  Infants'  Wear  Stores 

Family  Clothirig  Stores  _. 

Shoe  Stores _ , 

Miscellaneous  Apparel  and  Accessory  Stored 

Custom  Tailors  and  Seamstresses 


Miscellaneous  Apparel 

Miscellaneous  Accessories ~ 

Furniture  Stores 
Custom  Made  Furniture,  Except  Cabinets  and  Uphol- 
stered. 

Custom  Wood  Cabinets  _ 

UptK>lstered  Custom  Made  


Except  Custom  Cabinet  and  Furniture  Binders 

Floor.Covering  Stores > 

Drapery,  Curtain,  and  Upholstery  Stores 

Drapery  and  Curtain  Stores 

Upholstery  Stores 

Custom  Drapes „ „ 

Miscellaneous  Homefumishings  Stores 

Blinds  and  Shades 

Pottery  and  Crafts  Made  and  Sold  on  Sitei . 


Except  Blinds,  Shades,  and  Pottery  and  Crafts  Made 
and  Sold  on  Site.  j 

Household  Appliance  Stores  1 „ 

Radio.  Television,  and  Consumer  Electronics  Stores 

Except  Auto  Radio  Stores 

Auto  Radio  Stores 

Computer  and  Computer  Software  Stores  .4-. 

Record  and  Prerecorded  Tape  Stores  

Musical  Instrument  Stores  

Eating  and  Drinking  Places 

Full  Service  Resturants 

Limited  Service  Resturants 

Cafeterias 

Refreshment  Places 

Food  ServKe  Contractors 

Caterers 

Dinner  Theatecs  

Drinking  Places  (Alcoholic  Beverages)  .... 


Drug  Stores  and  Proprietary  Stores 

Liquor  Stores  

Used  Merchandise  Stores 
Pawn  Shops „ 


44521 
722211 

446191 

445299 

44111 

44112 

44132 
4413t 

44711 

44719 

441222 

44121 

441221 

44129 

44811 
44823 
44812 

44819 
44823 
44813 
44814 
44831 

315 

44819 
44823 

337131 

337133 
337132 

44211 
44221 

442291 

45113 

314121 

442291 


442299 

443111 

443112 
44131 
44312 
45122 
45114 

72211 
722211 
722212 
72222 
72231 
72232 
71111 
72241 

44611 
44531 


Meat  Maricets  (pt). 
Limited-Sennce  Restaurants  (pt). 

Food  (Health)  Supplement  Stores. 
All  Other  Specialty  Food  Stores  (pt). 
New  Car  Dealers. 
Used  Car  Dealers. 

Tve  Dealers. 

Automotive  Parts  and  Supplies  Stores  (pt). 

Gasoline  Stations  with  Convenience  Store  (pt). 

Other  Gasoline  Stations. 

Boat  Dealers. 

Recreatkxtal  Vehicle  Dealers. 

Motorcycle  Dealers. 

All  Other  Motor  Vehicle  Daalers. 

Men's  Clothing  Stores. 
Accessories  Sores  (pt). 
Women's  CkMhing  Stores. 

Other  Ck)thing  Stores  (pt) 

Accessories  Stores  (pt). 

CtiiMren's  and  Infants'  ChJthing  Stores. 

Family  Ck>thing  Stores. 

Shoe  Stores. 


Included  in  Apparel  Manufacturing  Subsector  Based  on 

Type  of  Garment  Produced. 
Other  Ctothing  Stores  (pt). 
Accessories  Stores  (pt).  '    .  ■ 

Wood  HousehoM  Furniture  Manufacturing,  Except  Uphol- 
stered (pt). 
Wood  Kitchen  Cabinet  Manufacturing  (pt). 
Upholstered  Wood  htousehokl  Furniture  Manufacturing 

(pt.). 
Furniture  Stores  (pt). 
Fkxjr  Coveririg  Stores  (pt). 

Window  Treatment  Stores  (pt). 

Sewing,  Needlework  and  Piece  Goods  Stores  (pt). 

Curtain  and  Drapery  Mills  (pt). 

Window  Treatment  Stores. 

Included  in  Manufacturing  sector  t>ased  on  article  pro- 
duced. 
All  Other  Home  Furnishings  Stores. 

Househoki  Appliance  Stores. 

Radk>,  Television,  and  Other  Electronks  Stores.    >      -.■  .; 
Automotive  Parts  and  Supplies  Stores  (pt). 
Computer  and  Software  Stores. 
Prerecorded  Tape,  Compact  Disk  and  Record  Stores. 
Musical  Instrument  and  Supply  Stores. 

Full-Service  Restaurants.  • 

Limited-Service  Restaurants.  • 

Cafeterias. 

Refreshment  Places  (pt). 

Foodservk»  Contractors  Caterers.  '  /_ 

Caterers. 

Theater  Companies  (pt). 

Bars,  Taverns,  and  Other  Drinking)  Places  (Akx)holk: 

Beverages). 
Drug  Stores  and  Pharmacies. 
Beer,  Wine  and  Liquor  Stores.  •' 


522299    All  Other  Non-Depository  Credit  lntermediatk>n  (pt) 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC 
code 


5941 

5942 

5943  ...... 

5945  ™> 
5946 

5947  ....„ 

5948  

5949  

5961  ...... 

5962 

5863 


5983 
5984 

3WIV 

5992 
5993 


fiOQQ 
9999 


6011  .... 
60199. 

soei9. 


60229 


6035® 
60369 
60619 
60629 
60819 

60829 
60919 

60999 


61119 


1967  SIC  description 


Except  pawn  shops 

Sporting  Goods  Stores  and  BicyGie  Shops 

Book  Stores 

^rttonery  Stores  .„ 

Jewelry  Stores 


Hobby,  Toy,  and  Game  Shops 

Camera  and  Photographfc  Sufjply  Stores ... 

Gill,  NoveHy,  and  Souvenir  Shops 

Luggage  and  Leatfwr  Goods  Stores 

Sewing.  Needteiwork.  and  Piece  Goods  Stores 

Catatog  and  MaiOder  Houses 

Automatic  Merchandtoing  Machine  Operator  .^ 
Dinsct  Seffng  EstabMimenls 
Mobie  Food  Service 


NAICS 
code 


Al  Other  Direct  SeffngEstabHshmems 

Fuel  0»  Dealers 

Uquelied  Petroleum  Gas  (Bottled  Gas)  DeiiBrs 

Fuel  Defders.  NEC 

Florists  ._ -.    ■- 

Tobacco  Stores  and  Stands 


News  Dealers  and  Newsstands I„ 

Opttcai  Goods  Stores 

Optical  Stores  Grindkig  Prescriplion  Lenses,  except  1- 
HourLabs. 

Except   OptRai   Laboratories    Grindbig    Prasci^jtion 
Lenses. 
Miscelaneous  Retail  Stores.  NEC 

Cosmetic  Stores __. _.......... 

Hearing  AM  and  Artifteial  Limb  Stores 

Pete  and  Pat  Supply  Stores — ^w- 

Art  Oeelers  _ -^..:-. 

Personal  Apptowe  Stores  _" I!"! 

Telephone  and  Typewriter  Stores 

Rough  Gem  Stores 

Other  Misoeaaneous  Relai  Store 

Federal  Reserve  Banks 

Central  Resenra  Depository  Institutnns,  NEC 

NalkMial  Comntercial  Banks 

Commercial  Banks 

Credit  Card  tesuing : 

Trust  Servk»8 


45331 
46111 
451211 
•  45321 
44821 
45112 
44313 
45322 
44822 
45113 
46411 
45421 

72233 
46439 
«4311 
464312 
454319 
45311 
453691 
46t212 

339117 

44613 


State  ConMnercial  Banks 

Commercial  Banks 

Crsdlt  Card  Issuing 

Trust  Services  


Commercial  Banks,  NEC 

Savings  Institajtions.  Federally  Chartered 

Savings  instMulkMis,  Not  Federaly  Chartered 

Credtt  Unions,  Federally  Chartered 

CredK  Urtons.  Not  Federally  Chartered 

Branches  and  Agencies  of  Foreign  Banks 

International  Trade  Financing 

Branches  of  Foreign  Banks  

Agencies  of  Foreign  Banks 

Foreign  Trade  and  Intemattonal  Banking  Institutions 

Nondeposit  Trust  Facilities  

Functkxts  Related  to  Deposit  Banldng.  NEC 

Money  Order  Issuance :.. 

Clearinghouses  


Foreign  Currency  Exchange 

^CTow  arid  Fiduciary 

■^^^^^^^"     ^^^^^^^^V  V      ******  **-»-**.*-*T--TTl-r  ¥!■■■■  ■>■■■■■■■■  ■■■■■■^■■■■■■i 

Ottter  

Federal  and  Federally  Spomored  ciedR  itfje^^ 

Trade  Banks 

Secondary  Martcet  Financing 

Other 

Personal  Credit  Institutnns 

Credit  Card  Issuing  


44612 

446199 

45391 

46382 

443111 

443112 

44821 

463999 

52111 

522% 


52211 

52221 

523991 

S2211 
92221 
523991 
52211 
52212 
52212 
52213 
52213 

522293 

52211 

522299 

522293 
523991 

52219 
52232 

52313 
523991 
523999 

52239 

522293 
522294 
522299 

52221 


1997  U.S.  descriplton 


Used  MerchandBe  Stores. 

Sporting  Goods  Stores  (pt). 

Bookstores. 

Office  Supply  and  Stationery  Stores  (pQ. 

Jewelry  Stores. 

Hobby.  Toy  and  Game  Stores. 

Camera  and  Photographic  Supply. 

Gift.  Nowety  and  Souvenir  Stores. 

higBUn  and  Leafter  Goods  Stores^ 

Sewring,  Needtowofk  and  Piaoe  Goods  Stores  M. 

Electronto  Shopping  and  MaiKMar  Houses. 

Vendbig  Machine  Operators. 

Mobile  Caterers. 

Other  Direct  Seing  EstaWiihments  (pi). 

Heating  Oil  Dealers  (pt). 

Lkpjelied  Peaoieum  Gas  (BotHed  Gas)  Dealars  (pQ. 

Other  Fuel  Dealsrs. 

Florisls. 

Totiaooo  Stares. 

News  Dealers  and  Newsstwds. 

Eyeglass  and  Contact  Lens  Manufactunr^{p^ 

OpOcal  Goods  Stores. 


Cosmetfcs,  Beauty  SuppSes  and  Perfume  Stores  W. 

Al  Other  Heeitt)  and  Personal  Care  Stores  (p^i 

Pet  and  Pet  Supply  Stores. 

Art  Dealers. 

HousehoM  Appiance  Stores  (pt>. 

Radh),  Televiston  and  Other  Etodrenics  ^oree  ^). 
Jewelry  Stores  (pt). 

Al  Other  MiecoManeous  Store  Retaiers  (pQ. 
Monetary  Authoritiee  Central  Baiks. 
Fmanciai  Transacttons  Processing.  Reserve,  and  Clew- 
ing House  AdMHes  (pt). 

Commercial  Banldng  (pt). 

Credi  Card  Issuing  (pQ. 

Tmst.  Fiduciary  and  Custody  AcHvilies  (pt). 

Commercial  Banking  (pt). 

Credl  Card  Issuing  (pQ. 

Tmst.  FMuciary  and  Custody  Activities  (pt). 

Commercial  Banking  (pt). 

Savings  Institutions  ^. 

Savings  Instituttons  (pt). 

Crsdtt  Unions  (pt). 

Credtt  Unions  (pt). 

Intematkxial  Trade  Rnandng  (pt). 

Convnercial  Banking  (pQ. 

Al  Other  Non-Depository  CredM  kitormeduAon  (pQ. 

Intemattonal  Trade  Rnandng  (pt). 

Tnjst.  Fiduciary,  and  Custody  Activities  (pt). 

Other  Depository  Credit  Intermediation  (pt). 
Financiat  Transacttons  Processing,  Reserve,  and  Clear- 
ing House  Activities  (pt). 
CommodKy  Contracts  Dealing  (pt). 
Tmst,  Fiduciary,  and  Custody  Agmdes  Activities  (pt). 
Misceaaneous  Fmandal  Investment  Activities  (pt). 
Other  Activities  Related  to  Credit  Intermediatton  (pt). 

International  Trade  Rnandng  (pt). 

Secondary  Martlet  Rnandng. 

All  Other  Non-Depository  Credit  imennediatnn  (pQ. 

Credtt  Card  Issuing  (pt). 


35506 


1987  SIC 
code 


6153® 


61599 


6162@. 


6369  ... 

64119 


6512 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC  description 


InstaPinent  Sales  Financing >....l 

Other  .1 

Short-Term  Business  Credit  Institutions,  Bccept  Agricul- 
tural 

Business  Sales  Finance 

CredH  Card  Service  .„ ... 


6163  ... 
62119 


62219 

6231  .. 
62829 


62899 

63119. 
63219. 

63249. 

63319. 

63519. 
63619. 
63719. 


Other  

Miscelaneous  Business  Credit  Inslilutions 

Finance  Leasing — .. ........... 

Trade  Bar*s „. „. 

A«  Other 

Mortgage  Banlcers  and  Loan  Con«sponden|s 

Mortgage  Bankers  and  Originators 

Mortgage  Servicing 

Loan  Broters  „ 


Security  Brokers,  Dealers,  and  Ftotatkxi  Cofnpanies 

Security  Dealers  afKl  Underwriters 

Security  Brokers _ „ _ 

Dealers,  Except  Securities  and  CommodMes  

Other :.. ,.. 

Commodtty  Contracts  Brolwrs  and  Dealers 
Commodity  Dealers ... 4. 

•  Commodity  Brokers » _ 

Security  and  Commodity  Exchanges  > „ 

Investment  Advice 
Portfolio  Managers „ i. 


Other 
Services  Allied  With  the  Exchange  of  Secufities  or  Com- 

modtties,  NEC 

Securities  Custodens  

Other  „ 

Life  Insurance 

Life  Insurers-Direct 

Reinsurance  Carriers,  Life  ._ _., 

Aocktent  and  Health  Insurance 

Health  and  Medkai  Insurers-Direct 

SeM  Insurers _ 

Reinsurance  Carriers,  Accklent  and  Hedlti 
Hospital  and  Mednal  Servtoe  Plans 

Health  and  Medkai  Insurers-Direct 

Self  Insurers _ _, 

Reinsurance  Caniers,  Health  and  Medkai .>, 

Fire,  Marine,  and  Casualty  Insurance 

Fire,  Marine,  and  Casualty  Insurers-Direct , 

Self  Insurers „ , 

Reinsurance  Caniers,  Fire.  Marine,  and  QasuaRy 
Surety  Insurance  | 

Financial  Responsitiility  Insurers-Direct  ..4. 

Reinsurance  Caniers,  Financial  Responsibility  .... 
Title  Insurance 

Title  Insurers-Direct 

Reinsurance  Caniers,  Title  „... 

Pension,  Health,  and  WeKEve  Funds 

Managers  _. 

Administrators  , 


NAICS 
code 


Penskxi  Funds  _... 

Health  and  Welfare  Funds 

Insurance  Caniers,  NEC  ..„.. 

insurance  Agents,  Brokers,  and  Servtoe 

Insurance  Agents  and  Brokers  

Claim  Adjusters .■ 

Claim  Processors 


Other  ..._ _ _ 

Operators  of  l4onresMential  BuiUings 
Stadium  and  Arena  Owners 


Except  Stadium  and  Arena  0«vners 


52222 

S22291. 


52222 
52232 

522299 

S9?9? 
522293 
522299 

522292 
52239 
52231 

52311 

52312 

52391 

523999 

52313 
52314 
52321 

52392 
52393 


523991 
523999 

52411 
52413 

524122 
52523 
52413 

524122 
52523 
52413 

524121 
52523 
52413 

524121 
52413 

524123 
52413 

52392 
524292 

52521 

52522 

524129 

52421 
524291 
524292 

524299 

71131 

53113 


1997  Uis.  descriptkm 


Sales  Financing  and  Finance  Leasing  (pt). 
Consumer  Crecfit  (pt).      ;-  .  v 

Sales  Financing  and  Finance  Leasing  (pt). 
Finandat  Transactnns  Processing,  Reserve,  and  Clear- 
ing House  Activities  (pQ. 
AH  Other  Non-Oeposilory  Credft  Intennediatwn  (pt). 

Sales  Finance  and  Finance  Leasing.  • 

International  Trade  Financing  (pt). 

All  Other  Non-Depository  Cradtt  Intermediatkxi  (pt). 


It6< 


Real  Estate  Credit 

Other  Activities  ReMsd  td  CredK  IntennedteMon  (pQ. 

Mortgage  and  Other  Loan  Brokers. 

Investment  Banking  and  Securities  Dealing  (pt).    - 
Securities  Brokerage. 
Miscellaneous  Intermediation  (pt) 
Miscellaneous  Financial  Mtvestment  Activities  (pt) 

Commodity  Contracts  Dealing  (pt). 
Commodity  Brokerage  (pt). 
Securities  and  Commodity  Exchanges. 


Portfotio  Management  (pt). 
Investment  Advice  (pt). 


Tnjst.  Fkludary.  and  Custody  Activities  (pt). 
Miscellaneous  Financial  Investment  Activities  (pt). 

Direct  Life  Insurance  Caniers. 
Reinsurance  Carriers  (pt)j 

Heaitti  and  Mednal  Insurance  Carriers  (pt). 
Insurance  and  Ottier  Emptoyee  Benefit  Funds  (pt). 
Reinsurance  Caniers  (pt)j 

Health  and  Mednal  Insurance  Caniers  (pt). 
Insurance  and  Other  Employee  Benefit  Funds  (pt). 
Reinsurance  Carriers  (pt).  .  ; 

Property  and  Casualty  Insurance  Caniers  (pt). 
Insa'ance  and  Ottier  Empk>yee  Benefft  Funds  (pt). 
Reinsurance  Caniers  (pt). 

Property  and  Casualty  Insurance  Carriers  (pt).  -^  ^  ■ 

Remsurance  Carriers  (pt).j 

Trtle  Insurance  Carriers  (pt). 
Reinsurance  Carriers  (pt).: 

Portfolk)  Management. 

Third  Party  Administration  for  Insurance  and  Pension 

Funds  ((M). 
Penskm  Funds  (pt). 
HeaKh  and  Welfare  Funds  (pt). 
Other  Direct  Non-Life  Insinmce  Carriers.- 

Insurance  Agencies  arid  Brokerages. 

Claints  Adjusters. 

Third  Party  Administrators  for  Insurance  and  Penskxi 

Funds  (pt). 
AH  Ottier  Activities  Related  to  Insurance. 

Promoters  of  Arts,  Sports  and  Similar  Events  witti  Facili- 
ties (pt)/ 

Lessors  of  Nonresidential  Buiklings,  Except 
Miniwarehouses. 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC 
code 


65139 
65149 
65159 
65179 
65199 
65319 


6541  .. 
6552  .. 

65539 
6712  .. 
6719  .. 
6722  .. 
6726  .. 

6732  .. 
67339 


67929 


6794  .. 
6798  .. 
67999 


7221  .. 
72319 

7241  ... 


1987  SIC  description 


Operators  of  Apartment  BuikJings  

Operators  of  Dwellings  Other  Than  Apartment  Buiidings 

Operators  of  Resklential  Mot)iie  Home  Sites 

Lessors  of  Railroad  Property 

Lessors  of  Real  Property,  NEC 

Real  Estate  Agents  and  Managers 

Real  Estate  Agents  and  Brokers  „ 

Condominium  and  Cooperative  Managers 


NAICS 
code 


7011  ..., 


7021  ... 

7032  .. 

7033  ... 
70419 


7211  .. 

7212  .. 
72139 

7215  .. 

7216  .. 

7217  .. 

7218  .. 
72199 


Resklential  Property  Managers,  Except  Condominium 
and  Cooperative. 

NonreskJential  Property  Managers,  Except  Condomin- 
ium and  Cooperative. 

Real  Estate  Appraisers 

Cemetery  Management 

Ottier  

Titie  Abstract  Offtaes  '"""". 

Land  S«*divkJers  and  Developers,  Except  Cemeteries  .... 

Cenrtetery  SubdivkJers  and  Devekipers 

OffKes  of  Bank  HoWing  Companies  

Offfees  of  HoWing  Companies,  NEC 

Management  Investment  Offfees,  Open-End  

Unit  Investment  Tnjsts,  Face-Amount  Certificate  Offfees, 

and  Ck>sed-End  Management  Investment  Offfees. 

Education,  Religfeus,  and  Charitable  Tnists 

Tnjsts,  Except  Educational,  Religfeus.  and  Charitable 

Managers  

Administrators  of  Private  Estates , 

Vacation  Funds  for  Emptoyees 

Personal  Tnists,  Estates,  and  Agency  Accounts  

Oil  Royalty  Traders 

Investors  on  Own  Account 

Oa  Royalty  Trading  Companies 

Patent  Owners  and  Lessors 

Real  Estate  Investment  Trusts  

Investors,  NEC  • 

Venture  Capital  Companies „ 

Pool  Operators „ 

Ottw  

Hotels  and  Motels 

Hotels  and  Motels,  except  Casino  Hotels _ 

Casino  Hotels 

Bed  and  Breakfast  Inns  

Ottw ^ „.„ 

Roorning  and  Boarding  Houses  

Sporting  and  Reaeational  Camps  

Recreational  Vehfele  Partes  and  Campsites 

Organization  Hotels  and  Lods^ng  Houses,  on  Member- 
ship Basis 

Organization  Hotels „., _ 

Ottier 

Power  Laundries,  Family  and  Commercial  

Gannent  Pressing,  and  Agents  for  Laundries 

Linen  Supply „ 

Coin-Operated  Laundry  and  Drydeaning 

Drydeaning  Plants,  Except  Rug  Cleaning  

Carpet  and  Upholstery  Cleaning 

Indusbial  Launderers _.^.. 

Laundry  and  Gamient  Services,  NEC 

Diaoer  Service 

Ctottiing  Alteration  and  Repair ., 

Except  Diaper  Servfee  and  Ctottiing  Alteration  and  Re- 
pair. 

Photographfe  Studfes,  Portrait 

Beauty  Shops 

Beauty  Shops  and  Batons  

Manfeure  and  Pedfeure  Batons 

Beauty  and  Cosmetotogy  Schools 

Bart)er  Shops 

Bart)er  sfx)ps 


53111 
53111 
53119 
53119 
53119 

53122 
531211 

531212 

531213 

53123 

81222 

531299 

531291 

23611 

81222 

525111 

525119 

52^1 

52599 


1997  U.S.  description 


Lessors  of  Resklential  BuikJings  and  Dwellings  (pt). 
Lessors  of  Resklential  Buiklings  and  DweMngs  (pt). 
Lessors  of  Ottier  Real  Estate  Property  (pt). 
Lessors  of  Ottier  Real  Estate  Property  (pt). 
Lessors  of  Ottier  Real  Estate  Property  (pt). 

Offices  of  Real  Estate  Agents  and  Brokers. 
Condominium  Management,  Cooperative  Housing,  and 

Homeowners'  Associations  (pt). 
Ottier  Resklential  Property  Managers. 

Ottier  Nonresklential  Property  Managers. 

Offfees  of  Real  Estate  Appraisers. 

Cemeteries  and  Crematories  (pt). 

AH  Ottier  Activities  Related  to  Real  Estate. 

Trtle  Abstract  Offfees. 

Land  Subdivisfen  and  Land  Devetopment. 

Cemeteries  and  Crematories  (pt). 

Bank  IHokling  Companies. 

Ottier  Hotoing  Companies. 

Open-End  Investment  Funds. 

Other  Financial  Vehfeles. 


813211    Granbnaking  Foundations. 


52392 

523991 

52523 

52592 

523999 
53411 
53411 
52593 

52391 

52392 

523999 

72111 
72112 
7211S1 
721199 
72122 
721211 
721212 


72111 

72122 
812321 
812391 
812331 

81231 
812322 

57164 
812332 

812331 
81149 

812399 

561921 

812112 
812113 
611511 

812111 


Portfolto  Management  (pt). 
Trust,  Fkludary,  and  Custody  Servfees  (pt). 
Insurance  and  Ottier  Emptoyee  Benefit  Funds  (pt). 
Personal  Trusts,  Estates,  and  Agency  Accounts  (pt). 

Miscellaneous  Financial  Investment  Activities  (pt). 
Lessors  of  Ottier  l^on-Finandal  Assets. 
Lessors  of  Ottier  Non-Finandal  Assets. 
Mortgage  Investment  Funds. 

Misceflaneous  Intermediation  (pt). 

Portfolfe  Management  (pt). 

Misceflaneous  Financial  Investment  Activities  (pt). 

Hotels  and  Motels,  except  Casino  Hotels  (pt). 

Casino  Hotels. 

Bed  and  Breakfast  Inns. 

All  Ottier  Traveler  Aocommodaltons. 

Rooming  an6  Boarding  Houses  (pt). 

Sporting  and  Recreation  Camps. 

Recreational  Vehfele  Partes  and  Campgrounds. 

Hotels  and  Motels,  except  Casino  Hotels  (pt). 

Rooming  and  Boarding  Houses  (pt). 

Laundries,  Family  and  Commercial. 

Garment  Pressing  and  Agents  tor  Laundries. 

Linen  Supply  (pt). 

Coin-Operated  Laundries  and  Drydeaning. 

Drydeaning  Plants. 

Carpet  and  Upholstery  Cleaning  Servfees. 

Industrial  launderers. 

Linen  Supply  (pt). 

Ottier  Personal  or  HousehoW  Goods  Repak  and  Mainte- 
nance (pt). 
All  Other  Laundry  Servfees. 


Photographfe  Studtos.  Portrait 

Beauty  Batons. 

Nan  Batons. 

Cosmetotogy  and  Barber  Schools  (pt). 

Bariser  Shops. 


35508 


1987  SIC 
code 


7311  .... 

7312  .... 

7313  .... 
7319  .... 


7353@ 


7369® 


7361® 
7363  ... 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


7251  

7261  „ 

7291  


1987  SIC  descr^>tion 


7322  .. 

7323  ... 
7331  .. 
7334® 
7335  ... 


7336  .. 
7338  .. 

7342  _ 

7349  .. 
7352® 


t/erf«ng 


Barber  CoHeges 

Shoe  Repair  Shops  and  Shoeshine  Pailort  

Funeral  Services  and  Crematories 

Funeral  Homes ±., 

Except  Funeral  Homes ._ „4 

Tax  Return  Preparation  Services  » 

Miscellaneous  Personal  Services.  NEC 

Locker  Rental,  Except  Cold  Storage  „ 

Diet  and  Weight  Reducing  Centers  

Formal  Wear  and  Costume  Rental  , 

Personal  Care  Services 

AN  Other  Miscellaneous  Personal  Services,  NEC 

Advertising  Agencies  

Outdoor  Advertising  Services  . 

Radio,  Television,  and  Publishers'  Advi 
Advertising,  NEC 

Aerial  Advertising  When  Combined  With  a  Variety  of 
Aircrafl-based  Services. 

Media  Buying  Services  

Display  Advertising,  Except  Outdoor 

Advertising  Materials  Distitxitor 

Other 

Adjustment  and  Collection.  Services. 

Collection  Services 

Adjustment  Bureaus „... 

Credit  Reporting  Services 

Direct  Mail  Advertismg  Services 

Photocopying  and  Dt^icating  Services 
Commercial  Photograjshy 

Aerial  Photography  When  Combined  Wlh  a  Variety  o( 
Aircraft-based  Services. 

Except  When  Combined  With  a  Variety  of  Aircraft- 
based  Services. 

Commercial  Art  and  Graphic  Design 

Secretarial  and  Court  Reporting  Services 

Secretarial  Services 

Court  Reporting  Services 

Disinfecting  and  Pest  Control  Services       I 

Disinfecting  Services i 

Exterminating  and  Pest  Control  Services 

Building  Cleaning  and  Maintenance  Sendees,  NEC 

Me<fical  Equipment  Rental  and  Leasing 

Home  Health  Furniture  and  Equipment  Rental  and 
Leasing. 

Medical  Machinery  Rental  and  Leasing  ._ 

Heavy  Construction  Equipment  Rental  and  Leasing 

With  Operator 

Without  Operator 


NAICS 
code 


Equipment  Rental  and  Leasing.  NEC 
Consumer  Electronics  and  Appliances   Rental  and 

Leasing. 
Home  and  Garden  Tools  and  Equipment  Rental  and 

Leasing. 
Residential  Furniture,  Party  Supplies,  and  AN  Other 

Miscellaneous  Consumer  Goods  Rental  and  Leasing. 
Oilfield  and  Well  Drilling  Machinery  and  Equipment 

Rental  and  Leasing. 


Airplane  Rental  and  Leasing.. 


Portable  Toilet  Rental 

Office  Machinery  and  Equipment  Rental  and  Leasing 

Industrial  Taicks  Rental  and  Leasing  . 


Employment  Agencies 

Executive  Placing  Services  .... .... 

Except  Executive  Placing  Services 
Help  Supply  Sen/ices 


611511 
81143 

81221 

81222 

561221 

533299 
812191 
53322 
812199 
81299 
56181 
56185 
56184 

48122 

56183 
56185 
S6187 
56189 

57134 

571391 

57135 

56186 

571331 

48122 

561922 

56143 

57131 
571392 

57162 
57161 
57162 

533291 

53339 


23899 
533312 


533211 
533212 
533299 
533312 

533311 

572992 
53332 

53339 


561612 
57121 


k  I 


1997  U.S.  description 


1987  SIC 
code 


Cosmetology  and  Bart>er  Schools  (pt.) 
Footwear  and  Leather  Goods  Repair  (pt). 

Funeral  Homes.  •      .   :' 

Cemeteries  and  Crematories  (pt.). 
Tax  Preparation  Services. 

All  Other  Rental  and  Leasing  of  Consumer  Goods  (pt). 

Di^  and  Weight  Reducing  Centers. 

Rental  of  Formal  Wear  and  Costumes. 

Other  Personal  Care  Services. 

Other  Miscellaneous  Personal  Services. 

Advertising  Agencies. 

Display  Advertising  (pt.). 

Media  Representatives. 

Nonscheduled  Specialty  Air  Transportation  (pt). 

Media  Buying  Agencies. 

Display  Advertising  (pt,). 

Advertising  Material  Distributors. 

Other  Services  Related  to  Advertiswig  (pt.). 

Collection  agencies.  "     '' 

Repossession  Services  ^). 

Credit  Bureaus. 

Direct  MaH  Advertising. 

Ptiotooopying  and  Duplicating  Services  (pt). 

Nonscheduled  Specialty  Air  Transportation  (pt). 

Commercial  Photography. 

Graphic  Design  Services  (pt.). 

•  ,  '    ■-  ' 

Document  Preparation  Services. 
Court  Reporting  and  Stenotype  Services. 

Janitorial  Services  (pt). 

Extemiinating  and  Pest  Control  Services. 

Janitorial  Services  (pt). 

Rental  and  Leasing  of  Home  Health  Furniture  and  Equip- 
ment 
Rental  and  Leasing  of  Other  Machinery  and  Equipment 

(pt).    ,.  >      \  ;     .,. 

An  other  Special  Trade  Contractors  (pt). 
Rental  and  Leasing  of  Heavy  Constnjction,  Mining  and 
Forestry  Machinery  and  Equipment  (pt). 

Rental  of  Consumer  Bedtronics  and  Appliances. 

Rental  and  Leasing  of  Home  and  Garden  Equipment. 

All  Other  Rental  and  Leasing  of  Consumer  Goods  (pt). 

Rental  and  Leasing  of  Heavy  Construction,  Mining  tmd 
Forestry  Rental  and  Leasing  Machinery  and  Equip- 
ment (pt). 

Rental  and  Leasing  of  Commercial  Air,  Rail,  and  Water 
Transportation  Equipment  (pt). 

Septic  Tank  and  Related  Servtees  (pt). 

Rental  and  Leasing  of  Office  Machinery  and  Equ^ertt 
(pt). 

Rental  and  Leasing  of  Other  Leasing  Machinery  and 
Ec^iipment  (pt). 

Human  Resources  Consulting  (pt). 

Employment  Placement  Agencies  (pt).  '  .'  ..j.  ; 


if 

!   ! 


7371 
7372 

7373 
7374 

7375 
7376 
7377 

7378 


7379 
7381 


7382 
7383 
7384 


7389 


m 
1  ft 

1      ^.n 


7513  ..._ 


7514 
7515 


1987  SIC  description 


Temporary  Help  Supply 

Emptoyee  Leasing  Senrices 

Computer  Programming  Services  

Prepackaged  Software 

Sdlware  Publishing  

Reproduction  of  Software 

Computer  Integrated  Systems  Design . 

Computer  Processing  and  Data  Preparation  and  Proc- 
essing Services. 

Infomnation  R^rieval  Services . 

Computer  FadHties  Management  ServkM 

Computer  Rental  and  Leasing 

Computer  Maintenance  and  Repair 
Sales  Locations  Providing  Supporting  Repair  Servtees 

as  Major  Source  of  Revenue. 
Al  Other  Repair  and  Maintenance 


Computer  Related  Servk»s.  NEC 

Computer  Systems  Consultants  

Except  Computer  Systems  Consultants 

Detective.  Guard,  and  Armored  Car  Servtees 

Detective  Services  

Guard  Services 

Armored  Car  Servtees 

Security  Systems  Servwes . 

News  Syndwates 

Photofiriishing  Latwratories 

Photofinishing  Laboratories  (Except  0he4k)ur). 

One-Hour  Photofinishing 

Business  Servwes,  NEC 

Sound  Recordnig  Studkw 

Audk)  Taping  Servk^s 

Post  Office  Contract  Stations 


Process  Servfces,  Patent  Agents,  Notaries  PuWte  and 

Paralegal  Sennces. 

Mapntakirtg  Servwes 

Interior  Design , 

Industrial  D^ign  „ 

Drafting  Servtee _ 

Fashton,  Furniture  and  Other  Design  Services  

Translation  and  Interpretation  Servnes 

Home  and  Building  Inspectkxi  Servwes 

Appraisers,  Except  Insurance  and  Real  Estate,  and 

Miscellaneous  Professwnal,  SdentilK,  and  Technwal 

Servtoes. 
Agents  and  Brokers  for  Authors  and  Artists 


NAICS 
code 


Telephone  Answering  Servwes  

Telemariceting  Bureaus  and  Telephone  SoNdting  Serv- 
wes. 

Private  MaH  Centers  and  Mail  Box  RentaT 

Recovery  and  Repossess 

Packaging  and  Labeling  Sennces 

Swimming  Pool  Cleaning  and  Maintenance 

Hotel  and  Restaurant  Reservation  Servwes 

Convention  and  Trade  Show  Servwes  

Convention  and  Visitors  Bureaus  and  Tourist  Infcxma- 
tion  Service. 

Credit  Card  Sennces 

Administrative  Support  Servwes,  Except  Telephone 
Answering,  Telemartceting  Bureaus,  Private  Mai 
Centers,  and  Repossesswn  Servwes. 

AH  Ottier  Business  Support  Servwes „ 

Tnwk  Rental  and  Leasing,  WittKXJt  Drivers  

Passenger  Car  Rental „ 

Passenger  Car  Leasing „ 


57123 

57122 

561511 

51121 
334611 
561512 

51421 

514191 

561513 

53332 


44312 
811312 


561512 
561519 

571511 
571512 
571513 
571521 
51411 

812921 
812922 

51224 
51229 
49112 

56119 

56136 
56141 
56142 
56133 
561499 
56193 
56134 
56199 


71141 

571321 
571322 

571332 

571391 
57191 
57169 

571499 
57192 

571491 

52232 
571399 


57199 
53312 

533111 
531112 


1997  U.S.  description 


Temporary  Help  Servwes. 

Employee  Leasing  Services. 

Custom  Computer  Programming  Services. 

Software  Publishing. 
Reproduction  of  Software. 
Systems  Design  ServR:88  (pt). 
Data  Processing. 

On-Line  InfomwBon  Services. 
Computer  FadWies  Management  Servtoes. 
Rental  and  Leasing  of  Olfwe  MacWnary  «id  Equipment 
(pt). 

Computer  and  Software  Stores  (pt). 

Computer  and  Onk:e  Machine  Repair  and  Maintenance 
(pt).  . 

Systems  Design  Services  (pt). 

Other  Computer  Systems  Design  and  Related  Services. 

Investigation  Servwes. 

Security  Guards  and  Patrol  Servkses. 

Armored  Car  Servwes. 

Security  Systems  Services,  Bwept  Locksmiths  (pQ. 

New  Syndwates. 

Photo  Finishing  Laboratories,  Except  One-Hour. 
One-Hour  Photo  Finishing. 

Sound  Recording  Studios. 
Other  Sound  Recording  Industries  (pt). 
Contract  Postal  Opertrtkyis,  Exdudmg  Bulc  Mail  Trans- 
portation. 
Other  Legal  Servwes. 

Surveying  and  Mapping  Servwes  (pt). 

Intertor  Design  Servtoes. 

Industrial  Desi^i  Services. 

Drafting  Servwes. 

All  Other  Design  Servwes. 

Translation  and  Interpretation  Servwes. 

BuikJing  Inspection  Servwes. 

AR  Other  Professwnal,  Scientific  and  Technkal  Sennces. 


Agents  and  Managers  for  Artists.  Athletes,  and  Ottier  En- 
tertainers (pt). 
Telephorte  Answering  Servwes. 
Teiemart(eting  Bureaus. 

Private  Mail  Centers. 

Repossesskxi  Servwes  (pt). 

Packaging  and  Labeling  Servwes. 

Ottier  Servwes  to  Dwellings  and  BuikJings  (pt). 

Ottter  Travel  Arrangement  and  Reservation  Services. 

Convention  and  Trade  Show  Organizers. 

Convention  and  Visitors  Bureain. 

Financial  Transactwns,  Processing,  Reserve  and  Clear- 
ing House  Activities  (pt). 
All  Ottier  Administrative  Support  Servwes. 


Other  Miscellaneous  Support  Services. 

Rental  and  Leasing  of  Tnwks  Wrthout  Drivers,  Utility 

Trailers  and  Recreational  Vehwies  (pt). 
Rental  of  Passenger  Cars  Without  Drivers. 
Leasing  of  f^assenger  Cars  Without  Drivers  (pt). 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC 
code 

7519  

7521  

7532  

7533  

7534@ 

7536  

7537  

7538  

7538  

7542  

7549@ 

7622  

7623  „ 

7629  


1987  StC  description 


NAICS 
code 


1997  U.S.  description 


Utility  Tnaler  and  Recreational  Vehicle  Rental 


7631@ 

7641  ... 
7692@ 

7694^ 
7699  ... 


Repair 


.4 

Shops 


and  Paint 


Automobile  Paridng 

Top,  Body,  and  Upholstery^ 

Shops. 

Automotive  Exhaust  System  Repair  Shops  

Tire  Retreading  and  Repair  Shops  i 

Remanufacturing 1 „ 

Automotive  Glass  Replacement  Shops  .. 

Automotive  Transmission  Repair  Shops  ; . 

General  Automotive  Repair  Shops .: 

Automotive  Repair  Shops,  NEC I 

Carwashes j, 

Autonrative  Services,  Except  Repair  and  Carwashes 

Lut)hcating  Services,  Automotive 

Towing ., ., . 

Except  Lubricating  Services  and  Towiiig _ 

Radio  and  Television  Repair  Shops 

Stereo,  TV,  VCR,  and  Radio  Repair 

Telecommunication  Equipment  Repair 

Radio  and  TV  Sales  Locations  Providing  Supporting 
Repair  Services  As  Major  Source  of  Revenue. 
Refrigeration  and  Air-Conditioning  Services  and  Repair 

Shops 

Refrigerator  and  A/C  Sales  Locations  Providing  Sup- 
porting Repair  Sennce  as  M^  Source  of  Revenue. 

Commercial  Refrigerator  Equipment  Repair 


Except  Commercial „ 

Electrical  and  Electronic  Repair  Shops,  NEC 
Appliance  Sales  Locations  Providing  Supporting 

pair  Services  As  Major  Source  of  Revenue. 
Business  and  Office  Machine  Repair,  Electrical 


Re- 


Telephone  Set  Repair |. 

Electrical  Measuring  Instrument  Repair  and  Calibra- 
tion, Medical  Equipment  Repair,  Electrical. 

Appliance  Repair,  Electrical;  Washing  Machine  Repair; 
Electric  Razor  Repair. 

Consumer  Electronic  Equipment  Repair  Except  Conr>- 
puter.  Radio,  Televeion,  Stereo,  and  VCR. 
Watch,  Clock,  and  Jewelry  Repair 


Reupholstery  and  Furniture  Repair 
Welding  Repair .'. 


Armature  Rewinding  Shops 
Repair 


Remanufacturing ^ 

Repair  Shops  and  Related  Services,  NEC 

Locksmith  Shops » 

Cesspool  Cleaning,  Sewer  Cleaning  and  Redding  

Fumace  Ducts,  Chimney  and  Gutter  Cleaning  Servk»s 

Ship  Scaling 

Bcyde  Sales  Locatnns  ProvMing  Supporting  Repair 
Services  As  Major  Source  of  Revenue.    . 

Other  Non-Automotive  Transportation  Equipment 

Industrial  Machines  and  Equipment 


Farriers 

Typewriter  Repair 


Dental  Instrument  Repair,  Laboratory  Instrument  Re- 
pair, Medical  Equipment  and  Other  Electronk:  and 
Predskxi  Equipment  Repair,  Except  Typewriters. 

Lawnmower  Repair  Shops,  Sharpening  and  Repairing 
Knives,  Saws  and  Tools. 


53312 

81293 
811121 

811112 

326112 
811199 
811122 
811113 
811111 
811119 

811192 

811191 

48841 

811199 

811311 
811313 
443t12 


443111 

811219 

811412 

443111 

811312 

811313 
811319 

811412 

811311 

81149 

81142 
81149 

811219 

335312 

571522 

572992 

57169 

47839 

45111 

811211 
811219 

11521 
811312 

811319 
811411 


Rental  and  Leasing  of  Trucks  Without  Drivers,  UtWty 
Traiters  and  Recreational  Vehicles  (pt).  ^  ■ 

Part(ing  Lots  and  Garages.  ■ .  '- 

Automotive  Body,  Paint,  and  Upholstery  Repair  and 
Maintenance. 

Automotive  Exhaust  System  Repair. 

Tre  Rebuikfing. 

AN  Ottier  Auto  Repair  and  Maintenance  (pQ. 

Automotive  Glass  Replacement  Stiops. 

Automotive  Transmission  Repair. 

General  Automotive  Repair. 

Other  Automotive  Mechanwal  and  Electrical  Repair  and 

Maintenance.  , 

CarWashes.  i 

Automotive  Oil  Change,  and  Lubricatton  Shops. 

Motor  Vehicle  Towing. 

AH  Other  Automotive  Repair  and  Maintenance. 

Consumer  Electronics  Repair  and  Maintenance  (pt). 
CommunKation  Equipment  Repair  and  Maintenance  (pt;. 
Radk),  Televiskm  and  Other  Electronics  Stores  (pt.). 


HousehoM  Appliance 


Stores  (pt. 


Other  Industrial  Machinery  and  Equipment  Repair  artd 

Maintenance  (pt). 
Appliance  Repair  and  Maintenance  (pt). 

Househok)  Appliance  Stores  (pt.). 

Computer  and  Office  Machine  Repair  and  Maintenance 

(pt). 
Commuracatkm  Equipment  Repair  and  Maintenance  (pt). 
Other  Electronk:  and  Predskjn  Equipment  Repair  and 

Maintenance  (pt). 
AppKance  Repair  and  Maintenance  (pt). 

Consumer  Electronk»  Repair  and  Maintenance  (pt). 

Other  Personal  or  HousehoM  Goods  Repair  and  Mainte- 
nance (pt). 

Reupholstery  and  Furniture  Repair. 

Other  Personal  or  HousehoM  Goods  Repair  and  Mainte- 
nance (pt). 

Other  Industrial  Machinery  and  Equipment  Repair  and 

Maintenance  (pt). 
Motor  and  Generator  Manutacturing. 

Locksmiths.  ■'-■. 

Septk:  Tank  and  Related  Seorices  (pt). 
Other  Servwes  to  Dwelings  and  Buildings  (pt). 
Other  Supporting  Activities  for  Water  Transportatkm  (pt). 
Sporting  Goods  Stores  (pt.). 

Transportatkjn  Equipment  Repair  and  Mainteiuince  (pt). 
Other  Industrial  Machinery  and  Equipment  Repair  and 

Maintenance  (pt). 
Support  Activities  for  Animal  Productnn. 
Computer  and  Offne  Machine  Repair  and  Maintenance 

(pt). 
Other  Electronk:  and  Preciskxi  Equipment  Repair  and 

Maintenance  (pt). 

Home  and  Garden  Equipment  Repair  and  Maintenance 
(pt). 
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Table  2.— 1987  SIC  Compared  to  1997  NAiCS—Continued 


1987  SIC 
code 


7812 
7819 


7822 


7829  .. 

7832  .. 

7833  .. 
7841  .. 
7911@ 


7929e> 

7933  .. 
7941@ 


7948® 

7991® 
7992® 
7993® 

7996  ... 


1987  SIC  descriptwn 


Gas  Appliance  Repar  Senrice,  Sewing  Machine  Re- 
pair, Stove  Repair  Shops,  and  Other  Non-Electrical 
Appliances. 

Leather  Goods  Repair  Shops,  Luggage  Repair  Shops, 
Pocketbook  Repair  Shops. 

Except  Industrial,  Electronk^  Home  and  Garden.  Appli- 
ance, Locksmith,  and  Leather  Goods. 

MoMon  Pteture  and  VkJeo  Tape  Production  

Services  Aled  to  Motwn  Picture  Produdran 

Teteproduction  and  Post-Produdnn  SenAoes 

Casting  Bureaus „ 

Waidrobe  Rental  (Motion  Pntures) 

Rental  of  Motkxi  Ptolure  Equipment 

Talent  Payment  Services 


Flm  Directors  and  ReMed  Motion  Picture  Productkin 

Services,  Independent. 
ReproductkNi  of  VkJeo  

Al  Other  Services 

Motion  Picture  and  Vktoo  Tape  Distribution 

Prerecorded  Vktoo  Tapes  (Wholesaling  oO 

Al  Other  ...„ _„ 

Sennces  Aled  to  Motion  PKiture  Distribution  

Motion  Pteture  Theaters,  Except  Drive-ins 

Drive-ln  Motion  PKture  Theaters . 

Vktoo  Tape  Rental 

Dance  Studk>s,  Schools,  and  Halls 

Dance  Studtos  and  HaHs _„ 

Dance  Schools 

Theatrical  Producers  (Except  Motion  Pnture)  and  Mis- 
cellaneous Theatrical  Sennces 

Casting  Agencies  „ 

Theater  and  Opera  Companies 

I  nOeUllCal    f^QOnlS      •■••••■••••••aaaaM.*»**a-*aaaaaaa«a...*«..a*aaaaaaa***>* 


BaNet  and  DarKe  Companies 
Theater  Operators 


NAICS 
code 


Theatrical  Promoters 


Producers  of  Radk>  Programs 
Theatrical  Equipment  Rental ... 


Bands,  Orchestras,  Actors,  and  Other  Entertainers  and 

Entertainment  Groups 

Musk»l  Groups  and  Artists,  Orchestras 

Actors  arxj  Actresses „ 

Except  MusKal  Groups  and  Artists,  Actors  and  Ac- 
tresses. 

Bowling  Centers 

Professional  Sports  ChJss  and  Promoters 

Professkxial  Sports  Ckibs .. 

Sports  Agents 


Sports  Promoters 


Stadium  Operators _ 

Except  Sports  Qubs,  Stadkim 


Racing,  Inckiding  Track  Operations 

Racetracks 

Racing,  except  Track  Operators 

PttysKal  Fitness  Faciiities _..,. 

PuWfc  Golf  Courses 

Coin  Operated  Amusement  Devices 
Except  Gambing  (Sk>t  Machine)  Operators 


Gambing  (Stot  Machine)  Operators 
Amusement  Paries  


811412 

81143 

81149 

8121 1 

51213 
57121 
53322 
53339 

561223 
71151 

334612 

51219 

43199 
51212 
51219 
512141 
512142 
53323 

71399 
61161 


57121 
71111 
71141 

71112 
71131 

71132 

51229 
53339 


71113 
71151 
71119 

71315 

711211 
71141 

71132 

71131 

711219 


711212 

711219 

71314 

71311 

71322 

71339 
71321 


1997  U.S.  description 


Appliance  Repair  and  Maintenance. 


Footwear  and  Leather  Goods  Repair  (pt). 

Other  Personal  or  HousehoU  Goods  Repair  and  Mainte- 
nance. 
Motion  PRture  and  Vktoo  Production. 

Teleproduction  and  Other  Post-Production  Servtoes. 

Emptoyment  Agencies  (pt). 

Rental  of  Fomuri  Wear  and  Costumes  (pt.). 

Rental  and  Leasing  of  Other  Machmery  and  Equipment 

(pt.). 
Payrol  Servk»s  (p^ 
Independent  Artists,  Writers,  and  Perfonners  (pL). 

Prerecorded  Compact  Disk  (Except  Software),  Ts^,  and 

Record  Manufacturing  (pt). 
Other  Motion  Pnture  and  Vktoo  Industries  (pt). 

Other  Miscellaneous  Durable  Goods  (pt). 
Motkxi  Pk:ture  and  Vktoo  DisMtxjtkm. 
Ottier  Motkxi  Pk^ture  and  Vktoo  Industrtos  (pL). 
Motion  PKture  Theaters,  Except  Drive-ln. 
Drive-ln  Motion  Pk:ture  Theaters. 
Rental  of  Vktoo  Tapes. 

Other  Recreatkxi  and  Amusement  Facilities. 
Fme  Arts  Schools  (pt.). 


Emptoyment  Placement  Agencies  (pL). 

Theater  Companies  (pt.). 

Agents  and  Managers  for  Artists,  Athletes  and  Other  En- 
tertainers (pt.). 

Dance  Companies. 

Promoters  of  Arts,  Sports,  and  Similar  Events  with  Facili- 
ties (pt.). 

Promoters  of  Arts,  Sports,  and  Similar  Events  without 
Facilities  (pt.). 

Ottier  Sound  Recording  Industries  (pt.). 

Rental  artd  Leasing  of  Other  Machinery  and  Equipment 
(pt). 


Muswal  Groups  artd  Artists. 

Independent  Artists,  Writers,  and  Performers  (pL). 

Other  Performing  Arts  Companies  (pL). 

Bowling  Centers. 

Sports  Clubs. 

Agents  and  Managers  for  Artists<  Athletes,  and  other  En> 
tertainers  (pt.). 

Promotersof  Arts,  Sports  and  Similar  Events  without  Fa- 
cilities (pt). 

Promoters  of  Arts,  Sports,  arxl  Sinrtilar  Events  with  Facili- 
ties (pt.). 

Other  Spectator  Sports  (pt.)  Operators,  Sports  Promot- 
ers, and  Agents. 

Race  Tracks. 

Other  Spectator  Sports  (pt.). 

Recreational,  Sports  and  Fitness  Centers  (pt). 

Golf  Courses  (pt.). 

Amusement  Arcades  and  Ottwr  Com  Operated  Amuse- 
ment Devices. 
Ottter  Gambling  Indusbtos  (pt.). 
Amusement  and  Theme  Partes. 


35512 


1987  SIC 
cod6 


7997® 


7999  


8011@ 


8021   ... 
8031® 


"■^r- 
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8041 
8042 
8043 
8049 


8051  ... 

8052  ... 

8059® 

8062® 
8063® 
8069® 


8071 

8072 
8082 


1987  SIC  cteschption 


X 


Membership  Sports  arxl  Recreation  Clubs 
Membership  Aviation  Clubs  When  Combined  With  a 
Variety  of  Aircraft-txised  Services. 

Golf  Clubs  

Recreation  Clubs  with  Fadiities 

Recreation  Clubs  Without  Fadtities  ._ 

Amusement  and  Recreation  Services,  NEC 
Ticket  Agencies _.. 


Aerial  Tramways,  Scenic  and  AmusemerM 

Scenic  Railroads „ 

Circus  Companies _ 

Professional  Athletes  ....» _.. 

Siding  Facilities 

Nonmemt>ership  Recreation  Facilities  ^ 

Casinos,  except  Hotel  Casinos 

Lottery,  Bingo,  Bookie  and  Other  Gaming  Operatkxis 

Caverns  and  Miscellaneous  Commercial  Parks 

Sports  Instructton  _ .vi .... 

Sports  Equipment  Rental 4. 

Scenk:  Trar^port  Operations,  Land _ ...„ 

Charter  Fishing _ 

Amusement  and  Recreatkm  Services,  NEC  (except  cir- 
cuses, professional  athletes,  caverns,  and  other 
commercial  parks,  skiing  facilities,  casinos  and  other 
garnt>iing  operatmns,  amusement  and  recreatkm  fa- 
dlilies). 
Offices  and  Cfinks  of  Doctors  of  Medkane    ^ 

Surgical  and  Emergency  Centers  I 

HMO  Mednai  Centers  ^ 4 ~ 

Offnes  of  PhysKians,  Mental  Health  Specialists 

Other  Offfces  of  Physkaans ± „ 

Offfces  and  Ctinks  of  Dentists  j... ......1 

OffKes  and  Clinks  of  Doctors  of  Osteopathy 

Offues   of   Doctors   of   Osteopathy,    EMcepl   Mental 
Health. 

Offtoes  of  Doctors  of  Osteopathy,  Mental  Health,  Spe- 
cialists. 

Offk:es  and  Clinics  of  Chiropractors „ 

Offnes  and  Clinks  of  Optometrists „ 

Offtees  and  Ctirncs  of  Podiatrists ., 

Offwes  and  Clinks  of  Health  Practitioners,  HEC 

Mental  Health  Practitioners,  Except  Physicians  

Offk^s  of  Physical,  Occupational,  and  Speech  Thera- 
pists and  Audiologists. 

Other  Offk:es  of  Health  PractitkHiers ^ 

Skilled  Nursing  Care  Facilities 

Continuing  Care  Retirement  Communities  „.... 

All  Other  Skilled  Nursing  Care  Facilities 

intermediate  Care  Facilities 

Continuing  Care  Retirement  Communities 

Mental  Retardatkxi  Facilities , 

Other  Intermediate  Care  Facilities 

Nursing  and  Personal  Care  Facilities,  NEC 

Continuing  Care  Retirement  Communities'.. 

Other  Nursing  and  Personal  Care  Fadlitiet 

General  Medkal  and  Surgical  Hospitals 

Psychiatric  Hospitals „.. 

Speciality  Hospitals,  Except  Psychiatric        j 

ChikJren's  Hospitals i.. 

Psychiatric  and  Substance  Abuse  Hospitals 

Other  Specialty  Hospitals 


Medteal  Latxxatories 

DiagnostK  Imaging  Centers 

Medrcal  L£iboratories,  Except  Diagnostic  Ihaging  Cen- 
ters. 

Dental  Laboratories  

Home  Health  Care  Servwes 


NAICS 
code 


48122 

71311 
71314 
71389 

571499 

48791 
48711 
71119 

711219 
71312 
71314 
71331 
71339 
71214 
61162 

533292 
48711 
48721 
71399 


621493 

621491 
621112 
621111 

62121 

621111 

621112 

62131 

62132 

621351 

62133 
62134 

621359 

623311 
62311 

623311 
62321 
62311 

623311 
62311 
62211 
62221 

62211 
62221 
62231 


621512 
621511 

339116 


1997  U.S.  descriptkxi 


< 


Nonscheduied  Specialty  Air  Transportatkxi  (pt). 

Gdf  Courses  (pt.).  ! 

RecreatkMial,  Sports  and  Titness  Centers  (pL). 

Other  Recreatnn  and  Armisement  Servnes  (pt.). 

AH  Other  Travel  Arrangement  and  Reservatmn  Services 

(P»). 
Scenk:  and  Sightseeing  TransportatkMi,  Other. 
Scenk:  and  Sightseekig  Transportatnn,  Land. 
Other  Performirtg  Arts  Companies  (pt). 
Other  Spectator  Sports  (pL). 
Skiing  Facilities. 

RecreatkKial,  Sports  and  Fitness  Centers  (pt). 
Casinos,  except  Hotel  Casinos. 
Other  Gamt)liiig  Industries  (pt.). 
Nature  Parks  and  Similar  Institutnns  (pt). 
Athl^k:  Instructkxi. 
Rental  of  Recreatkxi  Goods. 

Scenw  and  Sightseeing  Transportatnn.  Land.        ,.     :  J 
Scerac  and  Sightseeing  Tcansportation,  Water. 
Other  Recreatkm  and  Amusement  Sennces  (pt.). 


Ambulatory  Surgkal  and  Freestanding  Emergerx:y  Cer>- 

ters. 
HMO  Medkal  Centers. 

Offices  of  f^ysicians.  Mental  Health  Specialists  (pt.). 
Offk»s  of  Physkaans.  Except  Mental  Health  Spedalists 

(pt.). 
Offices  of  Dentists. 

Offk»s  of  Physkaans,  Ex^»pt  Mental  Health  Specialists 

(pt) 
Offices  of  Physkaans,  Mental  Health  Specialists  (pt) 

OffKes  of  Chiropractors 

Offk^s  of  Optometrists     1  ^  ^ 

OffKes  of  Podiatrists        I 

Offices  of  Mental  Health  Practitioners,  Except  Physicians 
Offices  of  Physicial,  Occupatkxial,  and  Speech  Thera- 
pists and  Audk)k)gists 
Miscellaneous  Health  Practitioners 

Continuing  Care  Retirement  Communities  (pt.)  i 

Nursing  C^re  Facilities  (pt.) 

Continuing  Care  Retirement  Communities  (pt) 
Mental  Retardatk>n  Facilities. 
Nursing  Care  Fadlites  (pt.) 

Continuing  Care  Retirement  Communities  (pt) 
Nursing  Care  Facilities  (pt,) 
General  MedKal  and  Surgical  Hospitals  (pt.) 
Psychiatnc  and  Sut)stance  Abuse  Hospitals  (pt.) 

General  MedKal  and  Surgkal  Hospitals  (pt.) 
Psychiatric  and  Substance  Abuse  Hospitals  (pt.) 
Specialty  Hospitals,  Except  Psychiatric  and  Sut>stance 
Abuse  Hospitals 


"II 
'lil 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Continued 


1987  SIC 
code 


8082 

8093 


8089® 


8111  .... 

8211  _ 

8221  ... 

8222  ... 
8231  .... 

8243  ... 

8244  ... 
8249®. 


8322 


8331 
8351 
8361 


DiagnostK  Imaging  Centers 
MedKal  Lat)oratories 

Dental  Laboratories 


8412 

8422 

8611 
8621 
8631 


1987  SIC  deecriptkN) 


Home  Health  Agencies  ... .„.. 

Home  Heallh  Care  Setvtoes.  Exoapt  Home  HeaMi 
Agencies. 

KMnay  Dialysis  Centers 

Specialty  Outpatient  FaaMies.  NEC 

Family  Planning  Canters „.. 

CXKpaiient  Menial  HeeRh  Faditiea  .. 

Other  SpedaMy  Oulpatiani  FadWes . 
Health  and  AMed  Services.  NEC 

Bkxxl  and  Organ  Banks 


Me^ol  Photography 

ChUdhiiih  Prepwaliuii 

Ottwr  HeaKh  and  AMsd  SeivkM 

Legal  Senrices  ...._ 

Elementary  and  Secondary  Schools 

Cdeges,  Urtversiiies,  and  Professkxial  Schoois 
Junior  CoBsges  andTachwkai  InstHulss 
Ubraries 


Oala  Processing  SclKials 

Businass  and  Secretarial  Schools 

VocaHorai  Schools,  NEC 

Vocatfanal  Apprenticeship  Training 

Trndt  Drivers  Sctxxtfs , 

Aviatfon  Schoois . .„ .___„_«__ 

Vocattonal  Scfttuis 

Other  Technkarf  and  ThKte  Schoois 

Schools  and  Edycattonal  Servtees,  NEC 
Flight  Schoois  Whan  Combinad  With  a  Variety  a(  Air- 
craA-besed  SeivtessL 

Flyino  Insttuctloa  .>_ 

AutomoMe  Drivino  instnjotion 

Cufncukim  Devaiopment,  Educattonal 

Exam  Praparatkxi  and  Tutoring i™. 

Art  Schoois 

'  ^*  ^^'^ ■■•**"•    ■**■■■■■•■••••■■  ■'•••■'•■•••••••■■■■••••■•■••••■•••••■■••••■■I 

Lanouaae  Schoats  _ 

Personal  Oevetopment  Schools 

Al  Other  SdMols  md  Educattonal  Seivtoes.  NEC 
IndMdual  and  Family  Social  Servwes  • 

ChiW  and  Youth  Sanncas 

Community  Food  Servtoes 


Communfty  Housing  Sennces.  Except  Temporary  Shei- 
tsrs. 

Emergency  and  Other  ReNafSenrk»s 

Seratoes  for  the  Bdsriy  and  Persons  wNh  OlsabWes 
Tsmporary  Sheiler __ 

Parole  Offtoes  and  Prebatton  Offtoes 

Other  IndivMual  and  Family  Sennces 

Job  Tramtog  and  Vocaltond  RehabiMalton  Servtoes 

Chid  Day-care  Sennces 

Rasklential  Care 

Homes  tor  the  EWerly  . 

Mental  Health  and  Substance  Abuse  Facilities 

Other  Resldentiai  Cae 

Social  Senm»s,  NEC 

Voluntary  Health  Organiz^tons 

Grantmaking  and  Giving . 

Human  RigMs  Organizattons 

Environment,  Consen^atton.  and  WiUife  Organizattons 


AN  Other  Social  Advocacy  Organizaitons 

Museums  and  Art  GaMries 

Museums 

Historical  and  Heritage  Sites  i. 

Artwreta  and  Botantoal  or  Zootogtoal  Gardens 

Botantoal  and  Zootogtoal  Gardens 

Nature  Parks  and  Reserves 

Business  Assodattons 

Professtonal  Membership  Organizattons 

Labor  Untons  and  Similar  Labor  Organteattons 


NAICS 
coda 


621611 
621619 

621492 

62141 

62142 

621499 

621981 
56143 

561622 
62141 

621988 
56111 
61111 
61131 
61121 
51412 
61142 
61141 

611514 
611682 
61tS13 
611812 
611519 

48122 

611613 
611682 
61171 
611691 
61161 
61163 
61143 

611688 

62411 

62421 

624229 

62423 
62412 
624221 
83215 
62419 
62431 
62441 

623312 
62322 
62381 

813212 
813219 
813311 
813312 

813319 

71211 
71212 

71213 
71214 
81391 
81382 
81393 


1997  U.S.  descripiton 


Home  Heallh  Agendas 

0«>er  Home  HeaRh  Cwe  Sentees 

KMney  Dialysis  Centsrs 

Famiy  Planning  Cemers 
Ouipatisnt  Menial  Heallh  FacMbes 
A«  Other  Outpatient  Care  Fadlilies 

Stood  and  Oigsn  Bwiks 
Gwphfc  Design  Servtoes  fet) 
Cammerdai  Photography  (pt) 
Family  Planning  Cemsrs 

Al  Other  Mtocekneous  Health  Cars  Servteae 

Oltoes  of  Lawyers 

Elementary  and  Secondary  Schools 

Coleges.  UniversMes.  and  Proiesstonal  Schoois 

Jiattor  Colagas 

Ubrariea  and  Archives 

Compulsr  Training  Schoote 

Businees  and  Secretarial  Schoois 

Apprenttoeship  Training 
Automcbie  Driving  Schoois  (pt) 
A>4atton  and  FSghl  Training  (pt) 
Vecattonal  anOTechntoal  Schoois 
Otier  Techntoal  and  Trade  Schoois 

NsnscheduiBd  Specielly  Air  Transportation  (jpL) 

Aviatton  and  FigM  Tiainifv  ^it). 

Automobia  Driving  Schoois  (pt). 

Educatianal  Support  Servtoes  (pt). 

Exam  Preparatton  and  Tutoring. 

Fine  Arts  Schoois  (pt). 

Language  Schools. 

Prcfesstonai  and  Management   Devetopment  Training 

Schools  (pt). 
Al  Other  Mkicoinnoous  Schoois  and  Instruoitan. 

CMM  and  Yotrfh  Sennces. 

Community  Food  Servtoes. 

Other  Community  Housing  Servtoes. 

Emergency  and  Other  Relief  Sennces. 

Servtoes  tor  the  Bderty  and  Persons  with  Disat>iities. 

Temporary  Shelter. 

Parole  Offtoes  and  ProbAton  Offices. 

Other  IndMdual  and  Family  Servtoes. 

Job  Training  and  Vocattonal  Rehabilitatton  Servtoes. 

Chid  Day  Care  Servtoes. 

Homes  tor  the  EMerty. 

Mental  Heallh  and  Substance  Abuse  FadWies. 

Other  Reskiential  Care  Facilities. 

Votontary  Health  Organizaitons. 

Other  Grantmaking  and  Giving  Senhoes. 

Human  Rights  Organizattons. 

Environment,  Conaervatton  and  WMWe  Organizattons 

(pt). 
Other  Social  Advocacy  Organizattons. 

Museums. 
Historical  Sites. 

Botaroori  and  Zootogtoal  Gwdens. 
Nature  Parks  and  Similar  Instituttons  (pt). 
Business  Assodattons  (pt.). 
Professtonal  Membership  Organizattons. 
Labor  Untons  and  Similar  Labor  Organizattons. 
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1987  SIC 
code 


1967  SIC  description 


NAICS 
oodQ 


1997  US.  description 


8641  ... 


8651  

8661  

8699@ 


8711  ... 

8712  _. 

8713  ... 


8721@ 


8731@ 


87329 


8733@ 


8734  ... 
8741® 
8742® 


8743  .. 

8744  .. 
8748® 


8811 


Civic,  Social,  and  Fraternal  Associations 
With  Restaurants  and  Bars  ...._ 


Without  Restaurants  and  Bars 


Homeowner  and  Condominium  AssodaHons,  Except 
Property  Management. 
Political  Organizirtions ;..«._.«..........., 

Reigious  Organizations 

Membership  Organizations,  NEC 

Farm  Granges  With  Restaurants  and  Bars 


Farm  Granges  Without  Restaurants  and  Bars 


t9  *  W*H«  4**  *  *  **  < 


Farm  Business  Organizations 

Environmental,  Conservation,  and  WiMfe  Organiza- 
tions. 

Except  Fami  Granges,  Fann  Business  Organizations 
and  Environmental  Conservation  and  WiidUfe  Orga- 
nizations, 
tngwieenng  oervicos  ....■•■•••■••••••■•■• 

Architectural  Services 

Surveying  Services 

Geophysical  Surveying  Services 

Aerial  Sunreying  When  Comtjined  With  a  Variety  of 
Aircraft-based  Services.  i 

Except  Geophysical  Surveying  .....4 

Accounting,  AudRing,  and  Bookkeeping  Senrices 

Certified  Publk;  Accountants 

Accountants,  Except  Certified  Public  Accountants 

Bookkeeping  and  BiHing  Services ., 

Payroll  ServKes  _ .; „ 

Commercial  Physical  and  Btotogkal  Reseaiih 

PhysKal  and  Engineering  SderKes .1 

Life  Sciences , J 

Commercial   Economic,   Sock>k>gKal,   and  Educatkxial 
Research 
Social  ScierKes  and  Humanities  „ 


Market  Research  and  Opiraon  Research 
Noncommercial  Research  Orguiizatkxis 
Physkal  and  Engineering  Servi^^ 


Life  Sciences 

Social  Sdenoes  and  Humanities 


Testing  Laboratorios 

V^erinary  Testing  Labs 

Except  Veterinary  Testing  Lat>s 

Management  ServKes 

Except  Cortstructran  Management  Servrees 

Constructkxi  Management  ServKes « 

Management  Consulting  Servk»s 
Administrative  and  General  Management  Consulting  ... 
Human  Resources  and  Personnel  Management  Cort- 
sulting.  1 

Marketing  Consulting  „ 4 

Manufacturirig  Management*  Physkal  Di^tritxjtkm,  and 
Site  Locatkm  Consulting. 

Put>lic  Relatkjns  ServKes 

FfKalities  Support  Management  Servnes 
Business  Consulting  ServKes,  NEC 
Educational  Test  Devekiprnent  and  Evtiluatton  Serv- 
ices,  Educatkmal  Testing,  and  Educatkxial  Consult- 
ing. 1 

Planners  of  Land  Use  4 

Safety  Consulting 

Economk:  Consultants.  Radn  ConswHantf.  Traffk:  Con- 
sultants. 
Private  Housetiokfs . _. 


813411 

813412 

531211 

81394 
81314' 

813411 

813412 

81391 
813312 

81399 


56132 
56131 

56137 
48122 

56136 

561211 
561212 
S61222 
561223 

56171 

56172 


56173 

56191 

56171 

56172 
56173 


81291 
56138 

57111 
23 

561611 
561612 

561613 
561614 

56182 
57113 

61171 


561491 

561619 

56169 

81411 


CKnc  and  Social  Associations  with  Restaurants  and  Bars 

(pt.). 
Civk:  and  Social  AssodaUons  wfthout  Restaurants  and 

Bars  (pt.). 
Condominium  Management,  Cooperative  Housing,  and 

Homeowners'  Associations  (pt). 
Political  Organizatkxis. 
Religious  Organizatk)ns. 

Qvk:  and  Social  Organizatkms  with  Restaurants  and 

Bars. 
Civw  and  Social  Assodatmns  without  Restaurants  and 

Bars(pL). 
Business  Assodatk)ns  (pt). 
Environment,  Consenmtktn,  and  Wridlife  Organizations 

(pt.). 
AV  Other  Membership  Organizatkms.  41 


Engineering  Servkies. 
Architectural  Services.. 

Geophyskal  Surveying  Services 

Nonscheduled  Specialty  Air  Transpoftatnn  (pt.).    ; 

Sun^eying  and  Mapping  Servnes  <pt.). 

.     ■-'>/•-.■■ 
Offnes  of  Certified  Put>lk:  Accountants.  •....■  L , 

Offwes  of  Accountants,  except  Certified.  * 

Bookkeeping  and  BHIing  Services. 
Payrd  Servtees.  j  -■-.   ' 

Research  and  Devek>pment  in  the  Ptiyskal  and  Engi- 
neering Sciences  (pt.). 
Research  and  Devekjpmept  in  ttie  Life  Sciences  (pt). 


Resevch  and  Devetopmint  in  the  Social  Sciences  and 

Humanities  (pt.). 
MaikeH  Research  and  PutHic  Opinkxi  Polling. 

Research  and  Devetopment  in  ttw  Physnal  and  Engi- 
neering Sdences  (pt.). 

Research  and  Devetoprnent  in  the  Life  Sciences  (pt.). 

Research  and  Development  in  the  Social  SderKes  and 
Humanities  (pt.). 

P^  Care  Servk»s,  Except  Veterinary  Servtees  (pL). 
Testing  Liiboratories.,     v  I -' 

Management  Servtoes. 

Included  in  Constructkxi  ^ctor  By  Type  of  Constructkxi. 

Administrative  and  Genertl  Management  Consulting. 
Human  Resources  Consulting  (pt.). 

Mari<eting  Consulting. 

Process,  Physk»l,  Distribntkxi,  and  Logistks  Consulting. 

Put>lic  Relatkxis  Services. 

Facilities  Support  Management  Servtoes.       <  : 

Educatkxial  Support  Sen/fces  (pL). 


Land  Use  Planners  Services. 

Other  Management  Consulting  Servnes. 

Other  Sdentifk:  and  Techfnal  Consulting  Sen^tees  (pL). 

Private  HousehoMs. 
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Table  2.— 1987  SIC  Compared  to  1997  NAICS— Cortlnued 


1987  SIC 
code 


9111  .... 

9121  .... 

9131  .... 

9199  „.. 

9211  .... 

9221  .... 

9222  .... 

9223  .... 

9224  .... 
9229  .... 
9311  .... 
9411  .... 
9431  .... 

5^"f^l  •••• 


9451 


9511 

9512  

9531  

9532  


9611 
9621 


9631 

9641 
9651 

9661 
9711 
9721 
9999 


1987  SIC  descriptkxi 


Servees,  NEC 
Authors,  Artists,  and  Related  Technkal  Sen/k»s,  Inde- 
pendent. 

Musk;  Royalties,  Sheet  and  Record  

Nudear  Consultants.  Consulting  Geologists,  Consult- 
ing Consulting  Physkasts,  and  Aduarial  Consultmg. 

MusK  PiAlishing  

Environmental  Consultants 

Executive  Otffces _.... 

Legislative  Bodies „ 

Executive  and  Legislative  Offfces,  Combined 

General  Government,  NEC  

Courts  """ 

Polne  Protectkxi .,_... ~!!~.™1 

Legal  Counsel  and  Prosecutkxi  

Conectkxial  Institutkxts  

Fire  Protectkxi  ", 

PuWfc  Order  and  Safety,  NEC  

f»ublk:  Finance,  Taxatkxi,  and  Monetary  PoHcy 

Administratkxi  of  Educatkxial  Programs 

Administratkxi  of  Put>lk:  Health  Programs 

Administratkxi  of  Social,  Human  Resource  and  Income 

Maintenance  Programs. 
Administratkxi  of  Veteran's  Affairs,  Except  Health  Insur- 
ance. 
Air  and  Water  Resource  and  Solkl  Waste  Management 

Land,  Mineral,  WiklWe.  and  Forest  Conservation  

Administratkxi  of  Housing  Programs „ 

Administratkxi  of  Urt>an  Planning  and  Community  and 
Rural  Devetopment. 

Administratkxi  of  General  Economc  Programs  _ 

Regulatkxis  and  Administratkxi  of  Transportatkxi  Pro- 
grams 

Air  Traffk:  Control _ 

Except  Air  Traffk:  Control 

Regulatkxi  and  Administratkxi  of  Communtoatkxis,  Elec- 
tric, Gas,  and  Gas,  and  Other  Utilities. 

Regulatkxi  of  Agricultural  Mari<eting  and  Commodity 

Regulatkxi,  Ltoensing,  and  Inspectkxi  of  Miscellaneous 
Commerdal  Sectors. 

Space  Research  and  Technotogy 

Natkxiai  Security .„„ 

Intematkxial  Affairs _ 

Nonclassified  Establishments "'"""" 


NAICS 
code 


71151 

51221 
56169 

51223 
56162 
93111 
93112 
93114 
93119 
93211 
93212 
93213 
93214 
93216 
93219 
93113 
93311 
93312 
93313 

93314 

93411 
93412 
93611 
93512 

93611 


488111 
93612 

93613 

93614 
93615 

93711 

93811 

93812 

9999 


1997  U.S.  descriptkxi 


Independent  Artists.  Writers,  and  Pertonnecs  (pt). 

Record  Productkxi  Companies. 

Other  Sdentifk:  and  Techntoal  Servnes  (pt.). 

Musk:  Publishing. 

Environmental  ConsuWng. 

Executive  Offces. 

Legislative  Bod«s. 

Executive  and  Legislative  Offnes.  Combined. 

Al  Other  General  Government. 

Courts. 

Peine  Protectkxi. 

Legal  Counsel  and  Prosecutkxi. 

Correctkxial  Institutkxis. 

Fire  Protectkxi. 

Al  Other  Publk:  Order  and  Safely. 

Pubic  Finance.  Taxatkxi,  and  Monetary  PoKcy. 

Admkiistratkxi  of  Educatkxial  Programs. 

Administratkxi  of  Publk:  Health  Programs. 

A<kninistratkxi  of  Sodai,  Human  Resource  and  Income 
Makitertance  Programs. 

Administratkxi  of  Veteran's  Affairs.  Except  Health  Insur- 
ance. 

Air  and  Water  Resource  and  Sold  Waste  Management 

Land,  Mineral,  WidMfe,  and  Forest  Conservatkxi. 

Administratkxi  of  Housing  Programs. 

Administratkxi  of  Urt>an  Planning  and  Community  and 
Rural  Devetopment. 

Administratkxi  of  General  Economk:  Programs. 


Air  Traffk:  Contrd  (pt). 

Regulatkxi  and  Administratkxi  of  Transportatkxi  Pro- 
grams. 

Regulation  and  Administratkxi  of  Communtoatkxis,  Elec- 
tric. Gas,  and  Other  Utilities. 

Regulatkxi  of  Agricultural  Mariteting  and  Commodity. 

Regulatkxi,  Lk»nsing,  and  Inspectkxi  of  Miscellaneous 
Commercial  Sectors. 

Space  Research  and  Technotogy. 

Nattonal  Security. 

Intemattonal  Affairs. 

Undassified  Estat>lishments. 
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Regulatory  Affairs. 
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Part  IV 

Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

Request  for  REACH  Plans  Under  the 
Office  of  Community  Services  FY  1996 
Low-Income  Home  Energy  Assistance 
Program,  Residential  Energy  Assistance 
Challenge  Option  (REACH)  Program; 
Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  and 
FamUies 

[Program  Announo«Mnt  Na  OCS-M-0e| 

Request  tor  REACH  Plans  Under  the 
Offlce  of  Community  Services  FY  1996 
Lx>w-lncome  Home  Energy  Assistance 
Program,  Residentiai  Energy 
Assistance  Challenge  Option  (REACH) 


AQENCY:  OfBce  of  Community  Services, 
ACF.  DHHS. 

ACTION:  Amioimcement  of  availability  of 
funds  and  request  for  REACH  plans 
under  the  Office  of  Commimity  Services 
Residential  Energy  Assistance  Challenge 
Option  (REACH)  Program. 

summary:  The  Administration  for 
Children  and  Families  (ACF).  Office  of 
Community  Services  (OCS)  announces 
that,  based  on  availability  of  funds, 
REACH  Plans  will  be  accepted  for  grants 
pursuant  to  the  Secretary's  authority 
under  Section  2607B(b)  of  the  Low- 
Income  Home  En«rgy  Assistance  Act  of 
1981.  as  amended.  42  U.S.C  8621  et 
seq. 

CLOSMQ  DATES:  The  closing  date  and     ' 
time  for  receipt  of  REACH  applications 
is  4:30  p.m.,  eastern  time  zone,  on 
September  3, 1996.  Applications       ^ 
received  after  4:30  p.m.  on  that  day  will 
be  classified  as  late.  Postmarks  and 
other  similar  documents  do  not 
establish  receipt  of  an  application. 
Detailed  application  submission 
instructions  including  the  addresses 
where  applications  must  be  received  are 
found  in  Part  VI B,  Application 
Submission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Commimity  Services, 
Administration  for  Children  and 
Families,  Division  of  Commimity 
Demonstration  Programs,  370  L'Enfant 
Promenade,  S.W.,  Fifth  Floor, 
Washington.  D.  C.  20447.  Attention: 
Richard  Saul— (202)  401-9341;  Anna 
Guidery— (202)  401-5318. 

This  Notice  is  accessible  on  the  OCS 
Electronic  Bulletin  Board  for 
downloading  through  your  computer 
modem  by  calling  1-800-627-8886.  For 
assistance  in  accessing  the  Bulletin 
Board,  a  Guide  to  Accessing  and 
Downloading  is  available  from  Ms. 
Minnie  Landry  at  (202)  401-5309. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.568. 
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Part  L  Introductitm 

A.  Legislative  Authority 

Section  2607B(b)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981,  as 
amended,  42  U.S.C.  8621  et  seq., 
authorizes  the  creation  of  the 
Residential  Eoeigy  Assistance  Challenge 
Option  (REACH)  Program,  to  be  funded 
for  the  first  time  in  FY  1996.  REACH  is 
designed  to  provide  services  tlutnigh 
local  community-based  agencies  to  help 
LIHEAP  eligible  households  reduce 
their  energy  vulnerability. 

The  Secretary  is  authorized  to  make 
incentive  grants  to  States,  Tribes,  Tribal 
Organizations,  and  certain  Insular  Areas 
that  submit  qualifying  Plans,  hereinafter 
referred  to  as  REACH  Plans,  that  are 
approved  by  the  Secretary  as  REACH 
initiatives.  Successful  applicants  are  to 
use  such  grants  for  the  costs  of 
planning,  implementing,  and  evaluating 
'  the  initiative. 

The  Secretary  must  also  reserve  from 
any  fimds  allocated  under  the  REACH 
initiative,  funds  to  make  additional 
payments  to  REACH  programs  that  (a) 
have  energy  efficiency  education 
services  plans  that  meet  quality 
standards  established  by  the  Secretary 
in  consultation  with  the  Secretary  of 
Energy;  and  (b)  have  the  potential  for 
being  replicable  model  designs  for  other 
programs. 

This  Announcement  is  requesting 
competitive  REACH  Plans  from  eligible 
applicants  which  are  consistent  with  the 
information,  requirements,  and  program 
elements  and  review  criteria  outlined  in 
Parts  n.  m.  IV,  and  V.  below. 

B.  Definition  of  Terms 

For  purposes  of  this  Program 
Announcement,  the  following 
definitions  apply  [Definitions  marked 
with  an  asteri»c(*)  are  the  definitions 
found  in  Section  2603  of  the  Low 
Income  Home  Energy  A^stance  Act,  as 
amended.  (42  U.S.C  8622)  and  apply  to 
the  REACH  Initiative]: 

—Budget  Period:  The  term  "budget 
period"  refers  to  the  interval  of  time 

;.  into  which  a  multi-year  period  of 
assistance  (project  period)  is  ustially    ' 
divided  for  budgetary  and  funding 
purposes.  < 


— Commuruty-based,  nonprofit:  A 
corporation  or  association  whose 
profits  may  not  lawfully  accrue  to  the 
benefit  of  any  shareholder  or 
individual,  and  whose  goals, 
objectives  and  activities  are 
established  and  carried  out  through  a 
process  involving  the  participation  of 
residents  of  the  community  or  local 
area  being  served,  including  low- 
income  residents. 

— Community-Based  Organization 
Recipient  (CBO  Recipient):  The 
Community-based  nonprofit  entity 
through  which  State  REACH  Project 
services  shall  be  delivered  in  the 
applicant  State  under  Priority  Area 
1.0. 

— Energy  burden  *  means  the 
expenditures  of  the  household  for 
home  energy  divided  by  the  income  of 
the  household. 

— Energy  crisis*  means  weather-related 
and  supply  shortage  emergencies  and 
other  household  eneigy-related 
emergencies. 

— Highest  home  energy  needs*  means 
the  home  energy  requirements  of  a 
household  determined  by  taking  into 
account  both  the  energy  burden  of 
such  household  and  the  unique 
situation  of  such  household  that 
results  firom  having  members  of 
vulnerable  populations,  including 
very  young  children,  individuals  with 
disabilities,  and  frail  older 
individuals. 

— Home  energy*  means  a  source  of 
heating  or  cooling  in  residential 
dwellings. 

— Household*  means  any  individual  or 
group  of  individuals  who  are  living 
together  as  one  economic  imit  for 
whom  residential  energy  is 
customarily  purchased  in  common  or 
who  make  undesignated  payments  for 
energy  in  the  form  of  rent. 

— Iimovative  project:  One  that  departs 
fiom  or  significantly  modifies  past 
program  practices  and  tests  (a)  new 
approach(es). 
.  — Intervention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  or  the  enviroimient.  and 
can  be  formally  evaluated. 

— Nonprofit  Organization:  A 
corporation  or  association  whose 
profits  may  not  lawfully  accrue  to  the 
benefit  of  any  shareholder  or 
individual  (and  through  which 
REACH  Project  services  may  be 
delivered  tmder  Priority  Area  2.0). 

•'-Outcome  evaluation:  An  assessment 
of  measured  results  designed  to 
provide  a  valid  determination  of  the 
net  effects  attributable  to  the 
intervention.  An  outcome  evaluation 
will  produce  and  interpret  findings 
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related  to  whether  the  intervention 
produced  desirable  changes  and  its 
potential  for  replicability.  It  should 
answer  the  question.  "Did  this 
program  worii?" 

— ^Poverty  level*  means,  with  respect  to 
a  household  in  any  State,  the  income 
poverty  line  as  prescribed  and  revised 
at  least  annually  piu^uant  to  section 
673(2)  of  the  Commimity  Services 
Block  Grant  Act,  as  applicable  to  such 
State.  (See  Attachment  A.) 

— Process  evaluation:  Descriptive 
information  that  is  gathered  on  the 
development  and  implementation  of  a 
program/intervention  that  may  serve 
as  a  document  for  replicating  the 
program  elsewhere.  The  evaluatitm 
should  also  identify  problems  that 
occurred  and  how  they  were  dealt 
with  and  recommend  improved 
means  of  future  implementation.  It 
should  answer  the  question:  "How 
was  the  program  carried  out?"  In 
concert  with  the  outcome  evaluation, 
it  should  also  help  explain,  "Why  did 
this  program  work/not  work?" 

— Project  period:  The  term  "project 
period"  refers  to  the  total  time  for 
which  a  project  is  approved  for 
support,  including  any  extensions. 

— Secretary*  means  the  Secretary  of 
Health  and  Human  Services. 

— State*  means  each  of  the  several 
States  and  the  District  of  Columbia. 

— State  median  income*  means  the 
State  median  income  promulgated  by 
the  Secretary  in  accordance  with 
procedures  established  under  section 
2002(a)(6)  of  the  Social  Security  Act 
(as  such  procedures  vvere  in  effect  on 
the  day  before  the  date  of  the 
enactment  of  this  Act)  and  adjusted, 
in  accordance  with  regulations 
prescribed  by  the  Secretary,  to  take 
into  account  the  number  of 
individuals  in  the  household. 

C,  Purpose 

As  described  in  the  authorizing 
legislation,  the  purpose  of  the  REACH 
Program  is  to — 

(1)  minimize  health  and  safety  risks 
that  result  from  high  energy  buitiens  on 
low-income  Americans; 

(2)  prevent  homelessness  as  a  result  of 
inability  to  pay  energy  bills; 

(3)  increase  efficiency  of  energy  usage 
by  low-income  families;  and 

(4)  target  energy  assistance  to 
individuals  who  are  most  in  need. 

In  keeping  with  this  broad  mandate, 
OCS  will  support  a  limited  number  of 
innovative  Pilot  Projects  that  seek  to 
demonstrate  the  long  term  cost 
effectiveness  of  supplementing  energy 
assistance  payments  with  non-monetary 
benefits  that  can  increase  the  ability  of 
eligible  households  to  meet  energy  costs 


and  help  them  to  achieve  energy  self- 
sufficiency. 

Fart  n.  Background  iBfinrmation 

A.  Program  Priority  Areas 

The  REACH  Program  will  have  two 
Priority  Areas:  Priority  Area  1.0,  for 
which  eligible  applicants  are  States,  the 
District  of  Columbia  and  Puerto  Rico; 
and  Priority  Area  2.0,  for  which  eligible 
applicants  are  Tribes,  Tribal 
Organizations,  and  certain  Insular  Areas 
which  are  LIHEAP  grantees  that  use 
LIHEAP  funds  to  implement  a  LIHEAP 
Program. 

B.  Project  Periods  and  Budget  Periods 

(See  Part  I,  B,  Definition  of  Terms) 

The  Low  Income  Home  Eneigy 
Assistance  Act  of  1981  authorizes  a 
block  grant  program  of  which  the 
REACH  Program  is  a  part,  and  to  which 
45  CFR  Parts  74  and  92  and  OMB 
Circulars  do  not  apply.  However,  45 
CFR  Part  96  does  apply  to  REACH 
fimds.  Grantees  must  obligate  REACH 
funds  within  the  Fiscal  Year  following 
the  Fiscal  Year  in  which  the  REACH 
grant  was  awarded  by  OCS. 

1.  Project  Periods.  Project  periods  will 
be  36  months  for  all  REACH  projects 
under  Priority  Area  1.0  and  for  projects 
under  Priority  Area  2.0  when  the 
applicant  elects  to  delegate  the  project 
to  a  non-profit  organization  as  described 
below.  ^ 

States  tmder  Priority  Area  1.0  and 
applicants  tmder  Priority  Area  2.0  with 
thirty-six  month  Project  Periods  are 
encouraged  to  provide  for  completion  of 
the  planning  and  constmpiation  of 
awards  to  sub-recipients  within  a  time 
bame  that  will  allow  for  adequate  start- 
up and  an  implementation  period  of  at 
least  two  years,  followed  by  a  phase-out 
period  that  will  permit  completion  of 
the  required  evaluation  under  Priority 
Area  1.0  and  reporting  under  Priority 
Area  2.0.  , 

Project  periods  will  be  12  months 
tmder  Priority  Area  2.0  where 
applicants  elect  to  operate  projects 
directly,  as  described  below. 

2.  Budget  Periods.  Budget  Periods  for 
all  REACH  Projects  in  Priority  Areas  1.0 
and  2.0  will  be  twelve  months  (one 
year). 

(a)  In  the  case  of  projects  tmder 
Priority  Area  1.0,  States  will  receive 
grants  for  the  full  amount  of  the  three- 
year  Project  Period,  and  will  award 
REACH  funds  to  CBO  Recipients  for 
total  project  budgets  covering  the  full 
Project  Period  as  described  above,  and 
should  solicit  and/or  design  local 
projects  accordingly.  Applicants  under 
Priority  Area  1.0  may  include  in  the 
REACH  Initiative  budget  an  amoimt  up 
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ten  percent  (10%)  of  the  total  REACH 
grant  for  planning,  administration,  and 
coordinating  costs  at  the  State  level,  and 
for  contracting  with  a  third  party 
evaluator  as  defined  in  Part  IV-A, 
Element  VI,  below,  and  discussed  in 
Part  in-A.6.,  during  the  first  project  year 
(the  first  twelve  month  budget  period)  of 
the  REACH  Initiative.  States  may  apply 
for  continued  funding  for  such  costs  for 
each  of  the  second  and  third  project 
years  (budget  periods)  on  a  non- 
competitive basis,  for  an  amount  each 
year  of  up  to  two  and  one-half  percent 
(2.5%)  of  the  original  grant,  subject  to 
the  availabiUty  of  funds,  satisfectory 
progress  of  the  grantee,  and 
determination  that  this  would  be  in  the 
best  interest  of  the  government. 

(b)  In  the  case  of  REACH  Projects 
under  Priority  Area  2.0.  where 
applicants  elect  to  operate  REACH 
projects  through  non-profit 
organizations,  grants  awarded  pursuant 
to  this  announcemmit  will  likewise  be 
for  the  full  amount  of  the  three  year 
Project  Period,  and  applicants  will  in 
like  manner  award  REACH  funds  to  sub- 
recipients  for  total  project  budgets 
covering  the  full  Project  Period  as 
described  in  the  preceding  paragraph 
(a).  Such  applicants  may  include  up  to 
five  percent  (5%)  of  the  total  REACH 
grant  for  planning,  administration  and 
coordinating  costs  of  the  first  year, 
which  may  be  continued  for  years  two 
and  three  on  the  same  terms  as 
described  in  precdtting  paragraph  (a). 

(c)  Where  applicants  under  rtiority 
Area  2.0  elect  to  operate  REACH 
programs  themselves,  as  described 
below,  grants  awarded  pursuant  to  this 
announcement  will  be  for  12-month 
(one  year)  Project  and  Budget  Periods 
only. 

C.  Availability  of  Funds  and  Grant 
Amounts 

The  total  amount  expected  to  be 
available  for  REACH  Initiative  grants 
pursuant  to  this  annoimcement  is 
approximately  $5,000,000.  The  Office  of 
Community  Services  expects  to  award 
up  to  eight  competitive  grants  under 
Priority  Area  1.0  for  General  Pilot 
Projects  of  $500,000  to  $1,500,000  each 
for  the  planning,  implementation  and 
evaluation  of  REACH  Initiatives;  but  the 
total  amount  awarded  under  Priority 
Area  1.0  will  not  exceed  $4,000,000, 
except  as  provided  under  Priority  Area 
2.0.  OCS  expects  to  award  up  to  eight 
grants  under  Priority  Area  2.0  for 
smaller  Pilot  Projects  of  $50,000  to 
$150,000  each  to  Indian  Tribes  and 
Tribal  Organizations  for  a  total  of  up  to 
$400,000.  Any  funds  not  awarded  under 
Priority  Area  2.0  will  be  available  for 
funding  under  Priority  Area  1.0. 


Pursuant  to  the  legislative  mandate,  an 
additional  $600,000  has  been  reserved 
by  the  Secretary  to  make  additional 
payments  of  up  to  $100,000  each  to 
qualifying  funded  REACH  Initiatives 
imder  Priority  Area  1.0,  and  payments 
of  up  to  $25,000  each  imder  Priraity 
Area  2.0,  for  implementation  and 
evaluation  of  Ene^  Efficiency 
Education  Services  Plans  which  meet 
the  Quality  Standards  established  in 
consultation  with  the  Secretary  of 
Energy  which  are  set  forth  in  Part  V  of 
this  Announcement,  and  have  the 
potential  fior  being  replicable  model 
designs  fat  other  programs.  Where  any 
funded  RJ^CH  Initiatives  do  not  qualify 
for  such  payments,  available  reserved 
funds  may  be  distributed  among  the 
applicants  that  do  qualify,  at  the 
discretion  of  OCS  and  through 
negotiatioa  with  the  qualifying 
applicants. 

D.  Prograat  Participants/Beneficianes 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  individuals  and 
families  who  are  eligible  for  LIHEAP 
b«iefits  under  the  applicant's  LIHEAP 
program,  pursuant  to  Section  2805(b)(2) 
of  the  Low  Income  Home  Energy 
Assif  tanca  Act  of  1981,  as  amended. 
However,  not  all  LIHEAP  recipients 
and/or  eligible  households  must  be 
provided  itEACH  services.  Applicants 
may  target  a  portion  of  the  LDffiAP- 
eligible  pbpulation  for  REACH  services. 

Attachment  A  to  this  announcement 
is  an  excerpt  from  the  Poverty  Income 
Guidelines  currently  in  effect.  Annual 
revisions  of  these  guidelines  are 
normally  published  in  the  Federal 
Register  in  February  or  early  March  of 
eadi  year.  Where  relevant  to  REACH 
eligibility  criteria,  grantees  will  be 
required  to  apply  the  most  recent 
guidelines  throughout  the  project 
period.  These  revised  guidelines  also 
may  be  obtained  at  public  libraries, 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washingtcm,  D.C.  20402.  They  also  are 
accessible  on  the  OCS  Electronic 
Bulletin  Board  for  reading  and/or 
downloadiiig.  (See  RM  FURTHER 
INFORMATKM  at  beginning  of  this 
announcement.) 

Consistent  with  the  legislative 
purpose  of  the  REACH  hiitiativQ  "to 
target  energy  assistance  to  individuals 
who  are  most  in  need",  projects 
proposed  for  funding  under  this 
Announcement  may  further  restrict 
eligibility  to  lower  income  individuals 
and  families  within  the  LIHEAP  eligible 
universe.   , 


Under  the  authorizing  legislation 

rlicants  may  designate  all  or  part  of 
State  or  all  or  part  of  the  client 
population  as  a  focus  of  its  REACH 
Initiative.  The  Secretary  has  determined 
that  in  order  best  to  compare  the  cost 
efiiective  outcomes  of  REACH  benefits 
with  those  of  LIHEAP  payment  bmefits 
alone,  the  geographic/client  focus  of  the 
REACH  program  should  be  one  which 
results  in  REACH  expenditures  bearing 
a  reasonable  relationship  to  the  LIHEAP 
payment  benefits  available  to  the  same 
target  population.  For  example,  if  the 
target  population  of  the  REACH  Project 
were  to  receire  REACH  benefits  costing 
ten  times  the  amounts  they  received  in 
LIHEAP  payments,  it  would  be  difficult 
to  compare  the  long-term  cost 
effactiveness  of  these  benefits  with 
those  of  LIHEAP  payments  alcme. 
Consequently,  REACH  Project 
expenditures  should  not  be  less  than 
one-half  nor  more  than  twice  the 
amount  of  LIHEAP  benefits  paid  within 
the  REACH  service  area  to  REACH 
eligible  households  over  two  yeare, 
imder  the  current  appropriation.  In 
other  words,  if  LIHEAP  financial 
assistance  to  a  REACH  target  population 
totals  $100,000  over  two  yeara.  tne 
applicant  should  plan  to  provide 
between  $50,000  and  $200,000  in 
REACH  services  to  that  target 
population  area. 

E.  Prohibition  and  Restrictions  on  the 
Use  of  Funds 

The  use  of  funds  for  the  purchase  or 
construction  of  real  property  is 
prohibited.  Costs  incurred  for 
rearrangement  and  alteration  of  facilities 
required  specifically  for  the  funded 
program  are  allowable  when  specifically 
approved  by  ACF  in  writing.  However, 
in  keeping  with  the  legislative  mandate 
to  include  in  REACH  Project  activities 
energy  related  residential  repair  and 
energy  efficiency  improvements,  such 
activities  will  not  be  considered  to  be 
violative  of  these  prohibitions  or 
restrictions. 

If  the  applicant  is  proposing  a  project 
which  will  aflect  a  property  listed  in,  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
'and  explain  how  it  has  complied  with 
the  provisions  of  section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  with  the  State 
Historic  Presearvation  Officer.  (See 
Attachment  Efc  SF-424B.  Item  13  for 
additional  guidelines.)  The  applicant 
should  contaqt  OCS  early  in  die 


development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  will  result  in  the 
application  being  ineligible  for  funding 
consideration. 

F.  Multiple  Submittals  and  Multiple 
Grants 

Due  to  the  limited  nimiber  of  grants 
that  will  be  made  under  this  program, 
only  one  application  from  any  one 
eligible  applicant  will  be  funded  by 
OCS  from  FY  1996  REACH  funds.  (This 
does  not  preclude  applicants  under 
Priority  Area  1.0  from  including  more 
than  one  local  REACH  Project/CBO 
Recipient  in  their  REACH  plans.) 

G.  Maintenance  of  Effort 

The  activities  funded  under  this 
program  annoimcement  must  be  in 
addition  to.  and  not  in  substitution  for, 
activities  previously  carried  on  without 
Federal  assistance.  Also,  the  benefits 
and  services  provided  eligible 
participants  in  the  REACH  Project  must 
be  provided  in  addition  to  and  in 
coordination  with  benefit  payments  and 
services  provided  imder  the  applicant's 
regular  LIHEAP  Program.  A  signed 
certificate  of  Maintenance  of  Effort  must 
be  included  with  the  application  (see 
Attachment  J). 

Part  m.  Reach  Priority  Areas  and 
Program  Requirranents 

A.  Program  Requirements  for  Priority 
Area  1.0 

1.  Eligible  Applicants  for  Priority 
Area  1.0.  Eligible  applicants  for  these 
grants  under  Priority  Area  1.0  are  the 
fifty  States,  the  District  of  Columbia  and 
Puerto  Rico.  They  must  deliver  REACH 
services,  in  one  or  more  specific 
projects,  through  community-based, 
nonprofit  organizations,  hereinafter 
referred  to  as  CBO  Recipients,  by 
awarding  grants  to  or  entering  into 
contracts  with  such  CBO  Recipients  for 
the  purpose  of  providing  such  services 
and  payments  directly  to  individuals 
eligible  for  benefits.  If  a  State  makes 
LIHEAP  payments  directly  to  eligible 
individuals  or  energy  suppliers,  the 
State  must  enter  into  contract(s)  with 
such  CBO  Recipients  to  administer  such 
programs,  including  (i)  determining 
eligibility,  (ii)  providing  outreach 
services,  and  (iii)  providing  benefits 
other  than  payments. 

In  awarding  grants  or  entering  into 
contracts  to  carry  out  its  REACH 
Initiative,  the  State  must  give  priority  to 
eligible  entities,  as  defined  in  Section 
673  of  the  Community  Services  Block 
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Grant  Act  (42  U.S.C.  9902(1))  except 
where  significant  geographic  portions  of 
the  State  are  not  served  by  such  entities, 
that  (1)  have  a  record  of  successfully 
providing  services  under  the  Low- 
Income  Home  Energy  Assistance 
Program  (as  determined  by  DHHS),  and 
(2)  receive  funds  under  the  Department 
of  Energy's  Low  Income  Weatherization 
Assistance  Program.  The  State  may  not 
require  any  such  entity  to  operate  a 
REACH  Project. 

2.  Program  Focus. 

The  goals  of  a  Priority  1.0  funded 
REACH  Plan  over  the  project  period 
must  include: 

(1)  a  reduction  in  energy  costs  of 
participating  low-income  households; 

(2)  an  increase  in  the  regularity  of 
home  energy  bill  payments  by 
participating  households;  and 

(3)  an  increase  in  energy  vendor 
contributions  towards  reducing  energy 
burdens  of  eligible  households. 

As  noted  ab^ve,  so  that  the  cost 
effective  outcomes  of  REACH  benefits 
may  best  be  compared  with  those  of 
LIHEAP  benefits  alone,  an  Applicant,  in 
designating  the  REACH  service  area  or 
segment  of  the  eligible  population  to  be 
served  by  the  proposed  REACH  Plan.    ' 
should  seek  to  define  (an)  area(s)  or 
population  segment(s)  whose  allocation 
under  the  LDffiAP  program  bears  a 
reasonable  relationship  to  the  resources 
available  to  the  REACH  Project.  That  is, 
REACH  Project  expenditures  should  not 
be  less  than  one-half  or  more  than  twice 
the  amount  of  LIHEAP  benefits  paid 
within  the  REACH  service  area  to 
REACH  eligible  households  over  two 
years,  under  the  current  appropriation. 
In  this  regard,  the  applicant  should 
consider  the  totality  of  resources  that 
will  be  available  to  support  the  REACH 
Project's  implementation  and  the  level 
of  benefit  and/or  services  reasonably 
required  to  achieve  the  Project's  goals 
and  objectives.  This  will  be  a  function, 
in  part,  of  tie  specific  interventions  that 
will  go  to  make  up  the  "benefits  and 
services"  in  the  particular  Project 
design;  and  an  objective  of  every 
REACH  Plan  should  be  to  measure  the 
success  of  such  interventions  in 
achieving  more  cost-efiiective  long-term 
outcomes  than  energy  payment  benefits 
alone.  Thus  OCS  is  interested  in  REACH 
Plans  that  propose  testing  innovative 
approaches  to  helping  low-income 
families  achieve  energy  self-sufficiency, 
and  ultimate  independence  from  energy 
assistance  payments. 

3.  Economic  Development  Strategy 
and  Mobilization  of  Resources.  OCS  is 
interested  in  having  Applicants 
approach  the  energy  needs  of  low- 
income  families  within  a  holistic 
context  of  the  economic,  social,     - 


physical,  and  environmental  barriers  to 
achieving  self-sufficiency.  Thus 
applicants  should  include  in  their 
REACH  Plan  an  explanation  of  how  the 
proposed  project(s)  will  be  integrated 
with  and  support  a  larger  economic 
development  strategy  within  the  target 
community  or  communities. 

REACH  grantees  are  not  required  to 
match  REACH  grant  awards  with  either 
cash  or  in-kind  contributions  of  goods 
and  services.  However,  in  keeping  with 
this  holistic  integration  of  REACH 
Projects  within  the  community,  they  are 
expected  to  be  closely  coordinated  with 
other  public  and  private  sector  programs 
involved  with  community  revitalization, 
housing  rehabilitation  and 
weatherization,  and  family 
development;  and  OCS  will  give 
fevorable  consideration  in  the 
application  review  process  to  applicants 
who  mobilize  third-party  cash  and/or 
in-kind  contributions  for  direct  use  in 
the  REACH  Project.  Even  though  there 
is  no  matching  requirement  for  the 
REACH  Program,  grantees  will  be  held 
accountable  for  any  match,  cash  or  in- 
kind  contribution  proposed  or  pledged 
as  part  of  an  approved  application.  (See 
Part  IV,  Element  in.) 

If  the  REACH  service  area  or  portion 
thereof  is  covered  by  a  comprehensive 
community-based  strategic  plan,  such  as 
that  required  for  applying  for 
Empowerment  ZoneZ-Enterprise 
Community  (EZ/EC)  status,  to  achieve 
both  economic  and  human  development 
in  an  integrated  manner,  applicants 
should  document  how  they  and/or  the 
designated  CBO  Recipient(s)  were 
involved  inlhe  preparation  and 
implementation  of  the  plan,  and  how 
the  proposed  REACH  project(s)  will 
support  the  goals  of  that  plan.  (See  Part 
IV-A.  Element  Vffl.) 

4.  Scope  of  the  Priority  Area  1.0 
REACH  Plan.  A  State  may  submit  a 
REACH  Plan  which  proposes  one  local 
REACH  Project  to  be  implemented  by 
'  one  CBO  Recipient;  it  may  submit  a 
Plan  in  which  the  same  project  is 
proposed  to  be  implemented  in  several 
localities  by  separate  CBO  Recipients;  or 
it  may  submit  a  plan  proposing  two  or 
more  different  and  distinct  Projects, 
each  to  be  implemented  through  a 
separate  CBO  Recipient.  Where  a  State 
proposes  different  and  distinct  REACH 
Projects  to  be  carried  out  by  more  than 
one  CBO  Recipient,  the  REACH  Plan 
should  include,  for  each  of  these 
projects/CBO  Recipients,  a  separate 
narrative  section,  no  more  than  ten 
pages  in  length,  covering  Element  I 
(with  three  Sub-Elements),  explaining 
the  project  Theory,  Design  and  Plan  of 
the  proposed  project,  as  explained  in 
Part  IV,  and  designated  as  Segment  One 
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of  the  Project  Narrative;  and  a  Budget 
Justification  as  described  in  Element  n, 
covering  Project  Budget 
Appropriateness.  As  set  forth  in  Part  IV, 
"Segment  One"  of  the  Project  Narrative 
should  describe  the  concept  of  the 
proposed  REACH  Project,  describing  the 
goals  or  outcomes  that  the  project  seeks 
to  achieve;  the  needs  of  the  target 
population  that  the  project  seeks  to 
address,  and  the  assiunptions  about  how 
those  needs  can  be  met;  and  the 
activities  or  interventions  that  the 
project  will  undertake  to  meet  the  needs 
and  achieve  the  goals  and  outcranes  of 
the  project. 

Where  a  REACH  Plan  proposes  only 
one  distinct  project,  to  be  implemented 
either  in  one  locality  or  in  several,  by 
either  one  or  more  than  one  CBO 
Recipient,  then  the  Plan  need  include 
only  one  Segment  One  narrative. 

Each  Priority  Area  1.0  REACH  Plan 
must  also  include  the  designation,  in 
accordance  with  the  priorities  described 
in  Section  A.  1.,  above,  of  the  CBO 
Recipient(s)  through  which  the 
proposed  projectCs)  will  be 
implemented.  With  each  Priority  Area 
1.0  REACH  Plan  there  must  be  included 
a  Letter  of  Agreement  from  each 
designated  C^O  Recipient  subscribing 
to  the  project  concept  as  described  in 
the  appropriate  Segment  One  narrative 
section  of  the  Plan  and  agreeing  to 
operate  the  REACH  project  as  proposed. 
Tlie  Letter  of  Agreement  must  also 
commit  the  CBO  Recipient(s}  to  a 
process  of  Low-Income  Citizen 
Participation  in  the  establishment  of  the 
local  REACH  Project,  as  described  in 
Section  A.  5.,  below. 

The  REACH  Plan  must  include  a 
description  of  the  methodology  the  State 
and  local  agencies  will  use  to 
determine — 

(i)  which  households  will  receive  one 
or  more  forms  of  benefits  under  the 
REACH  Initiative; 

(ii)  the  cases  in  which  nonmonetary 
benefits  are  likely  to  provide  more  cost- 
efiective  long-term  outcomes  than 
payment  benefits  alone;  and 

(iii)  the  amount  of  such  benefits 
required  to  meet  the  goals  of  the 
program. 

libe  Plan  must  also  include  a  method 
to  be  used  for  targeting  REACH 
nonmonetary  benefits.  It  should  further 
provide  that  the  State  will  award  the 
grant(s)  or  contract(s)  for 
implementation  of  the  REACH  Project 
within  a  time  frame  that  will  allow  for 
adequate  start-up  and  an 
implementation  period  of  at  least  two 
years,  followed  by  a  phase-out  period 
that  will  permit  completion  of  the 
required  evaluation.  (See  Part  II-B.  1., 


Project  Periods,  and  Part  IV-A,  Sub- 
Element  Uc)) 

Finally,  the  REACH  Plan  must 
include: 

(A)  a  brief  description  of  the  crisis 
and  emergency  assistance  activities  the 
State  will  undertake  that  are  designed 
to: 

°.     (1)  discourage  family  energy  crises; 

(2)  encourage  responsible  vendor  and 
consumer  behavior,  and 

(3)  provide  only  financial  incentives 
that  encoufage  household  pajmnent;  (See 
Part  IV-A,  Sub-Element  1(b)) 

(B)  a  brief  description  of  the  activities 
the  State  will  imdertake  to — 

(1)  provide  incentives  for  recipients  of 
assistance  to  pay  home  energy  costs; 
and 

(2)  provide  incentives  to  vendors  to 
help  reduc#  the  energy  burd«is  of 
recipients  of  assistance. 

(C)  an  assurance  that,  subject  to  the 
methodologies  described  above,  each 
CBO  Recipient  will  provide  a  variety  of 
services  and  benefits,  including — 

(i)  payments  to,  or  on  behalf  of, 
individuals  eligible  for  residential 
energy  assistance  services  and  benefits 
under  Section  2605(b)  for  home  energy 
costs; 

(ii)  energy  efficiency  education; 

(iii)  residential  energy  demand 
management  services,  including  any 
other  energy  related  r3sidential  repair 
and  energy  efficiency  improvements  in 
coordination  with,  or  delivered  by. 
Department  of  Energy  weatherization 
assistance  programs  at  the  discretion  of 
the  State; 

(iv)  family  services,  such  as 
counseling  and  needs  assessment, 
related  to  energy  budget  management, 
pa)mient  pUns,  and  related  services; 
and 

(v)  negotiation  with  home  energy 
suppliers  on  behalf  of  households 
eligible  for  REACH  services  and 
benefits.  (See  Part  IV-A,  Sub-Element 
1(b)).  Project  activities  should  be  closely 
coordinated  with  the  applicant's 
LIHEAP  Program  and  with 
Empowerment  Zone/-Enterprise 
Community  Initiatives  where 
applicable;  (See  Part  IV-A,  Element 
Vmjand, 

(D)  an  assurance  that  no  regulated 
utility  coveted  by  the  plan  will  be 
required  to  act  in  a  manner  that  is 
inconsistent  with  applicable  regulatory 
requirements.  (See  Part  IV-A,  Element 

vn.) 

5.  Low-Income  Citizen  Participation. 
To  be  considered  for  funding  a  REACH 
Plan  must  iaclude  provision  for  the 
systematic  and  regularized  solicitation, 
by  the  designated  CBO  Recipient(s),  of 
the  views  of  eligible  low-income 
individuals  in  the  community;  and  for 


the  assurance,  by  means  of  an  advisory 
board  or  similar  process,  that  such 
organization(s)  will  be  responsive  to    '- 
such  views  in  the  development  emd 
implementation  of  the  local  Project. 
Assurance  for  compliance  with  these  "^ ' 
requiremmits  may  be  accomplished 
through  the  Letter  of  Agreement 
required  in  Paragraph  4,  above.  (See  Part 
IV-A,  Sub-Element  1(a)) 

6.  Third-Party  Project  Evaluation. 
REACH  Plans  must  include  provision 
for  an  independent,  methodologically 
sound  evaluation  of  the  effectiveness  of 
the  activities  carried  out  with  the  grant 
and  their  efficacy  in  achieving  stated 
project  goals  related  to  reducing 
participant  home  energy  costs  and 
increasing  the  ability  of  participants  to 
meet  such  costs  independent  of 
payment  subsidy,  including, 
specifically,  the  performance  goals  set 
out  above  at  the  opening  of  S«:tion  A. 
2.,  Pn^am  Focus,  above. 

The  Plan  should  include  a  well 
thought  through  outline  of  an  evaluation 
plan  fcM-  the  proposed  project(s).  The 
outline  should  explain  how  the 
applicant  proposes  to  answer  the  key 
questions  about  how  effectively  the 
project  is  being/was  implemented  (the 
Process  Evaluation)  and  whether  and  - 
why/ why  not  the  project  activities  or 
interventions  achieved  the  expected 
outcomes  and  goals  of  the  project(s)  (the 
OutccMne  Evaluation).  (See  Part  I, 
Section  B  for  definitions  of  Process  and 
Outcome  Evaluations.)  Applicants  may 
propose  a  sin^e  evaluation  for  their 
overall  REACH  Initiative,  or  separate 
evaluations  for  individual  projects,  as 
and  where  appropriate. 

In  addition  to  tne  performance  goals 
mentioned  above,  the  outline  should 
include  a  description  of  the  indicators  . ., 
that  will  be  used  by  the  ^te  (and  the 
CBO  RecipienKs))  to  measure  whether 
thegoals  have  been  achieved. 

The  evaluation  must  be  conducted  by 
an  independent,  third-party  evaluator, 
i.e.,  a  person  with  recognized  evaluation 
skills  who  has  experience  with  social 
programs  and  is  organizationally 
distinct  fiom,  and  not  under  the  control 
of,  the  applicant  or  the  local 
organization(s)  implementing  the 
REACH  Project.  It  is  important  that  each 
successful  applicant  have  a  third-party 
evaluator  selected,  and  performing  at 
the  very  latest  by  the  time  the  work 
program  of  the  project  is  begtm,  and  if 
possible  before  that  time  so  that  he  or 
she  can  participate  in  the  final  design  of 
the  program,  in  order  to  assure  that  data 
necessary  for  the  evaluation  will  be 
collected  and  available. 

7.  Consistency  With  LIHEAP 
Legislation.  To  be  funded,  a  REACH 
Plan  must  include  a  demonstration  that 
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it  is  consistmt  with  the  following 
Sections  of  the  Low  Income  Home 
Energy  Assistance  Act,  as  amended: 
Section  2603;  paragraphs  (2),  (3).  (4),  (5), 
(7),  (10).  (11),  (12),  (13),  and  (14)  of 
Section  2605(b);  Subsections  (d),  (e),  (f), 
(g),  (h),  (i),  and  (j)  of  Section  2605;  and 
Section  2606. 
The  definitions  in  Section  2603  have 
.  been  incorporated  into  the  definitions  in 
Part  I,  Section  B  of  this  Announcement 
and  will  apply  to  the  REACH  Initiative. 
The  rest  of  the  cited  sections, 
subsections  and  paragraphs  are  set  forth 
in  Attachment  K  to  this  Annovmcement 

8.  Dissemination  of  Project  Results. 
REACH  Plans  should  include  provision 
for  disseminating  the  results  of  the 
project.  Applicants  may  budget  up  tb 
$5,000  for  dissemination  purposes. 

B.  Special  Pmgram  Requirements  for 
Priority  Area  2.0 

1.  Eligible  Applicants  for  Priority 
Area  2.0.  Eligible  Applicants  for  these 
grants  under  Priority  Area  2.0  are  Indian 
Tribes  and  Tribal  (>ganizations  which 
are  current  grantees  of  the  LIHEAP 
Program;  and  the  Insular  Areas  of 
American  Samoa,  Commonwealth  of  the 
Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands,  and  Guam,  provided 
they  are  LIHEAP  grantees  that  use 
LIHEAP  funds  to  implement  a  LIHEAP 
Program.  In  accordance  with  45  CFR 
96.42(a),  the  Secretary  has  determined 
that  inasmuch  as  these  applicants  are 
generally  representative  of  and  close  to 
Aeir  communities,  which  with  few 
exceptions  are  relatively  small;  and 
inasniuch  as  they  generally  implement 
their  LIHEAP  programs  and  other  social 
service  programs  directly;  that  therefore 
the  requirements  of  Section  2607B(e)(2) 
(A)  and  (B)  are  not  applicable  to  eligible 
applicants  under  Priority  Area  2.0;  and 
that  consequently  REACH  grantees 
imder  Priority  Area  2.0  may  implement 
REACH  programs  directly,  without 
delegation  to  CBO  Recipients.  However, 
as  explained  in  Part  n  B,  Budget 
Periods,  above,  applicants  electing  to 
implement  their  REACH  Projects 
directly  will  be  limited  to  projects  of 
one  year  duration  (Project  and  Budget 
Periods  of  one  year  only). 

Applicants  under  Priority  Area  2.0 
may  also  elect  to  operate  their  projects 
through  grants  or  contracts  to  non-profit 
organizations.  However,  in  such  cases 
the  non-profit  organization  does  not 
have  to  be  a  community  based 
organization  (CBO)  as  defined  Part  I.  If 
they  choose  to  operate  their  projects 
through  non-profit  organizations,  the 
Project  and  Budget  Periods  applicable  to 
Priority  Area  1.0  will  apply. 

2.  Program  Focus.  The  Program  Focus 
for  Priority  Area  2.0  REACH  projects 


should  be  the  same  as  for  Priority  Area 
1.0,  described  above  in  Section  A.2. 

3.  Economic  Development  Strategy. 
Although  OCS  is  interested  in  having 
applicants  under  Priority  Area  2.0 
approach  the  energy  needs  of  low- 
income  feuliilies  within  a  holistic 
context  of  the  economic,  social, 
phjrsical,  and  environmental  barriers  to 
achieving  self-sufficiency,  applicants 
under  Priority  Area  2.0  will  not  be 
required  to  include  a  specific  Economic 
Development  Strategy  in  their  REACH 
Plan. 

4.  Scope  of  the  Priority  Area  2.0 
REACH  Plan.  The  Priority  2.0  REACH 
Plan  should  describe  the  concept  of  the 
proposed  REACH  Project,  describing  the 
goals  or  outcomes  that  the  project  seeks 
to  achieve;  the  needs  of  the  target 
population  that  the  project  seeks  to 
address,  and  the  assumptions  about  how 
those  needs  can  be  met;  and  the 
activities  or  interventions  that  the 
project  will  undertake  to  meet  the  needs 
and  achieve  the  goals  and  outcomes  of 
theproject. 

The  REACH  Plan  must  include  a 
description  of  the  methodology  the  State 
and  local  agencies  wrill  use  to 
determine — 

(i)  which  households  will  receive  one 
or  more  forms  of  benefits  under  the 
REACH  Initiativo; 

(ii)  the  cases  in  which  nonmonetary 
benefits  are  likely  to  provide  more  cost- 
effiective  long-term  outcomes  than 
payment  benefits  alone;  and 

(iii)  the  amoimt  of  such  benefits 
required  to  meet  the  goals  of  the 
program; 

Ine  Plan  must  also  include  a  method 
to  be  used  for  targeting  REACH 
nonmonetary  benefits. 

Finally,  the  REACH  Plan  must 
include: 

(A)  a  brief  description  of  the  crisis 
and  emergency  assistance  activities  the 
applicant  will  undertake  that  are 
designed  to: 

(1)  discourage  family  energy  crises; 

(2)  encourage  responsible  vendor  and 
consumer  behavior;  and 

(3)  provide  only  financial  incentives 
that  encourage  household  payment; 

(B)  a  brief  description  ofme  activities 
the  applicant  will  undertake  to — 

(1)  provide  incentives  for  recipients  of 
assistance  to  pay  home  energy  costs; 
and 

(2)  provide  incentives  to  vendors  to 
help  reduce  the  energy  burdens  of 
recipients  of  assistance. 

(C)  an  assurance  that,  subject  to  the 
methodologies  described  above,  each 
applicant  or  nonprofit  sub-recipient,  as 
appropriate,  will  provide  a  variety  of 
services  and  benefits,  including  at  least 
two  of  the  following— 


(i)  payments  to,  or  on  behalf  of, 
individuals  eligible  for  residential 
energy  assistance  services  and  benefits 
under  Section  2605(b)  for  home  energy 
costs; 

(ii)  energy  efficiency  education; 

(iii)  residential  enei^  demand 
man^ement  services,  including  any 
other  energy  related  residential  repair 
and  energy  efficiency  improvements  in 
coordination  with,  or  delivered  by. 
Department  of  Energy  weatherization 
assistance  programs  at  the  discretion  of 
the  State; 

(iv)  family  services,  such  as 
counseling  and  needs  assessment, 
related  to  energy  budget  management, 
pajrment  plans,  and  related  services; 
and 

(v)  negotiation  with  home  energy 
suppliers  on  behalf  of  households 
eligible  for  REACH  services  and 
bwiefits.  (See  Part  IV-B,  Sub-Element 
1(b)). 

Given  the  size  of  most  tribal  and  small 
insular  territory  LIHEAP  programs,  the 
Secretary  has  determined,  in  accordance 
with  45  CFR  96.42(a),  that  REACH 
applications  from  tribal  and  small 
insular  area  LIHEAP  grantees  under 
Priority  Area  2.0  do  not  have  to  provide 
all  of  the  above  services. 

Project  activities  should  be  closely 
coordinated  with  the  applicant's 
LIHEAP  Program. 

and 

P)  an  assurance  that  no  regulated 
utility  covered  by  the  plan  will  be 
required  to  act  in  a  manner  that  is 
inconsistent  with  applicable  regulatory 
requirements.  (See  Part  IV-B,  Element 
VI) 

5.  Low-Income  Qtizen  Participation. 
To  be  considered  for  funding,  a  REACH 
Plan  must  include  provision  for  the 
systematic  and  regularized  solicitation 
by  the  grantee  of  the  views  of  eligible 
low-income  individuals  in  the 
community.  (See  Part  IV-B,  Sub- 
Element  1(a)) 

6.  Third-Party  Project  Evaluation.  As 
noted  above,  the  Prioiity  Area  1.0 
requirement  for  a  third  party  evaluation 
does  not  apply  out  to  Priority  Area  2.0 
grantees.  However,  Priority  Area  2.0 
REACH  Plans  must  describe  the 
indicators  they  will  use  to  measure 
whether  their  perforinance  goals  have 
been  achieved,  and  they  must  submit  a 
report  summarizing  these  results  at  the 
end  of  the  grant  period. 

7.  Consistency  With  LIHEAP 
Legislation.  To  be  funded,  a  REACH 
Plan  under  Priority  Area  2.0  must 
include  a  demonstration  that  it  is 
consistent  with  the  following  Sections 
of  the  Low  Income  Home  Energy 
Assistance  Act,  as  amended:  Section 
2603;  paragraphs  (2).  (3),  (4),  (5),  (7), 
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(10).  (11).  (12).  (13).  and  (14)  of  Section 
260S(b);  Subsections  (d).  (e).  (f).  (g).  (h), 
(i),  and  (j)  of  Section  2605;  and  Section 
2606. 

The  definitions  in  Section  2603  have 
been  incorporated  into  the  definiticms  in 
Pait  I,  Section  B  of  this  Announcement 
and  will  apply  to  the  REACH  Initiative. 
Hie  rest  of  die  dted  sections, 
subsections  and  paragrajrfis  are  set  forth 
in  Attachment  K  to  this  Announcemoit. 

8.  Dissemination  of  ProfeGt  Resuttn 
Applicants  under  Priority  2.0  may 
budget  up  to  $1,000  for  disseminatioo  of 
project  results. 


Part  IV.  KewJi  Plaa  Elements  and 
laviawCriiaria 

The  ultimate  goals  of  the  jvojects  to 
be  funded  under  the  REACH  ftogram 
are  to  leaHze  significant  improvements 
in  the  abiUty  of  eligible  hotueholds  to 
meet  energy  costs  and  pay  home  eneigy 
bills  with  regularity,  through  innovative 
project  interventicDS  which  will  reduce 
energy  costs  and  increase  the  capabtHty 
of  bw-income  partidptuits  to  pay;  fai 
the  case  of  REACH  Projecto  uo^r 
Priority  Area  1.0,  to  evaluate  the 
efEecthreneas  of  these  interventions  wad 
of  the  project  design  through  which,  they 
were  in^Iemented;  and  thus  to  make 
possible  the  replication  of  soccessfiil 
programs.  OCS  intends  to  make  the 
awards  of  all  the  above  grants  aa.  die 
basis  uf  brief,  concise  REACH  Plans, 
llie  elements  and  format  of  these  plans, 
along  with  the  review  criteria  that  will 
be  uMd  to  judge  them,  will  be  outlined 
in  this  Part 

The  competitive  review  of  REAQt  . 
Plans  will  be  based  on  the  degree  to' '  '<^ 
which  applicants: 

(1)  incorporate  each  of  the  Elements 
and  Sub-Elements  below  into  their 
plans,  so  as  to  describe  convincingly  a 
project  that  will  develop  and  implement 
new  and  innovative  approaches  to 
address  critical  energy  needs  or 
problems  of  the  poor; 

(2)  include  the  required  assurmcea 
and  program  activities  set  forth  in  Part 
m.  above;  and, 

(3)  in  the  case  of  applications  \mder 
Priority  Area  1.0;  test  and  evaluate  such 
approaches  and  activities  so  as  to  make 
possible  replication  of  a  successful 
program. 

A.  Program  Elements,  Review  and 
Assessment  Criteria  for  REACH  Plans 
under  Priority  Ana  1 .0 

This  Section  has  been  divided  into 
Two  Segments:  Segment  One  made  up 
of  Element  I  (with  three  Sub-Elonents) 
which  ^ould  be  ccnnpleted  for  each 
diffarent  and  distinct  local  REACH 
Project  to  be  carried  out  by  a  CBO 
Recipient,  and  must  not  be  more  than 


ten  pages  in  length;  and  Segment  Two 
made  up  of  Elements  II  through  Vm. 
wdiich  should  be  completed  only  cmce 
for  the  af^licant's  entire  REACH 
Initiative^  and  must  not  be  more  than 
twmty  peges  in  length.  As  explained  in 
Part  m-A.  4.,  Scope  of  REACH  Plan,  a 
State  may  submit  a  REACH  Plan  wdiidi 
proposes  one  local  REACH  Project  to  be 
implemented  l^  ooe  CBO  Recipient;  it 
may  suborit  a  Plan  in  which  the  same 
pn^ect  isfin^posed  to  be  imj^emented 
in  severallDcalities  by  separate  CBO 
Recq>iaits;  w  it  may  submit  a  plan 
IKopoaing  two  or  mora  difHwent  and. 
distinct  nojBcts,  each  to  be 
incremented  tiirough  a  separate  CBO 
Recipients  Where  a  State  proposee 
di&sent  and  distinct  REACH  Projects  to 
be  carried  out  by  more  than  one  (SO 
Radpiaiti  the  REAQI  Plan  should 
induda,  ftir  each  of  tiiese  projects/CBO 
RedpiODtts  a  septtratv  S^pnent  One 
Narratives  wh»e  a  REACH  Plan 
proposes  only  one  distinct  project,  to  be 
implemented  dther  in  one  locality  or  in 
sevisral.  by  either  one  or  more  than  one 
CBORed^Hent.  then  the  Plan  need 
inctodb  oply  one  Segmoit  One 
nanarive. 

In  ordet  to  shnpUiy  the  application 
prniantion  and  review  process,  OCS 
sewa  to  beep  ap|^icstions  cogent  and 
luriel  Fsriaaich  of  the  Project  Elerasnts 
or  Sub-EI«ments  below  theta  is  at  the 
end  of  the  discus^on  a  suggested 
nund>er  of  pages  to  be  devoted  to  the 
particular  element  or  sub-element,  ^r-^i-^^^ 
Tliese  ara«  suggestions  (miy;  buttii*'^^'' ''  * 
^pficantmust  remember  that  each 
Narrative  Segment  One  cannot  be  mme 
Iften  ten  yagas  in  length,  and  that  the 
single  Pr^ect  Narrative  Segment  Two. 
covering  Program  Elements  n  through 
vm  for  the  overall  REACH  Initiative, 
cannot  be,  more  than  20  pages  in  length. 

REACH  Phuis  with  projeict  narratives 
(exchiding  appendices)  that  exceed 
these  limits  wdll  not  be  reviewed  for 
fimding.  froject  narratives  should  be  on 
letter-rijEad  pages  in  12  c.p.i.  type  ot 
ecpiivalent  on  a  sin^e  side.  Applicants 
should  prepare  and  assemble  their 
project  description  using  the  following 
outline  of  required  project  elements^ 
They  shonld,  furthermore,  build  their 
projed  concept,  plans,  and  |»ajed 
description  upon  the  guidelines  set 
fforth  f(v  each  of  the  projed  elements. 

In  revifl^ring  REACH  Plans  for 
funding,  wl^re  Plans  indude  more  than 
<Hie  narrative  Segmont  One  describing  a 
local  Projed/CBO  Redpient.  OCS 
reserves  the  right  to  conrider  each  such 
ProjedAIBO  Itedpient  on  its  own 
merits,  and  where  review  scores  and 
othm  omsideraticms  merit,  may  choose 
not  to  fund  a  particular  local  Project/ 
CBO  Recipient.  In  such  a  case.  OCS  will 


negotiate  an  appropriate  budget  for  the 
applicant's  on^^all  REACH  Initiative. 

Segment  One 

[Priority  Area  1^0  af^Bcants  to  complelB 
for  each  local  Projed/CBO  Redpient; 
eadi  completed  Segment  (1)  limited  ta..^^ 
tenpages  in  length] 

Element  I.  Projed  Theray,  Deeign.  and 
Phm.  (Total  Weight  of  0-30  points  in 
application  review.)  OCS  seeks  to  learn 
frna  the  app^cation  why  aiul  how  the 
im^ed  as  proposed  is  expected  talaad 
to  significant  improvements  in     ,v-.   '^., 
individual  and  fomily  energy  9iMt'-.:\ii- 
suffidency.  ; '  '^k^  '. 

Applicants  am  urged  to  dedgn  and  *. '. 
present  their  projed  in  terms  of  a  ....:^: 

conceptual cause-efifed  firameworic  lm\ 
the  foUowina  paragraphs  a  logic  model 
at  framewOTk  is  dMcribed.  that  suggests 
a  way  to  present  a  projed  so  as  to  shoii*^ ' 
the  logic  of  the  cause-effsd  relations 
between  projed  aetivitiea  and  preyed 
results.  Applicants  dim  t  have  to  use  die 
exact  logic  modtol  language  deecribed; 
but  it  i»  important  to  preaenf  the  projed 
in  a  way  that  makes  dear  the  canse- 
efiisd  relationship  between  what  the    '?" : . 
IH(qedplansto(k)ffiiidtheresuksit    -' 
to  achieve. 


kppticants  are  reminded  that  Part  m- 
A.  Seetioa  4;  Scope  of  the  REACH  Plai» 
under  Priority  Area  1.0.  includes  a       i^  ' 
discusdon  of  diose  activities  which     -  ' 
should  be  hududed  in  this  element  of 
their  raSACHPlan. 

Sub-Element  1(a).  Description  of 
Target  Pc^ulatNm,  Analysis  of  Need.      ^; 
and  Projed  Ae8umptions.(Wei^  of  0-  ' 
10  pdnts  in  application  review.)  The 
logic  model  begins  with  identifj^ng  the 
undariying  assumptions  about  the 
projptam.  These  are  the  beUeb  on  whidi 
the  proposed  program  is  built  the 
assumirtione  about  the  needs  of  the 
client  population  to  be  served;  about  the 
cmient  services  available  to  those 
clients,  and  where  and  how  they  fiail  to 
meet  their  needs;  about  why  the  services 
or  interventions  proposed  in  the  REACH 
Plan  are  api»t>priate,  and  will  meet 
those  needs;  and  about  the  impad  the 
proposed  interventions  wiU  have  on  the 
clients. 

In  other  words,  the  imderlying 
assumptions  of  the  program  are  the 
applicant's  analysis  of  die  needs  and    ■ ' 
problems  to  be  addressed  by  the  project, 
and  the  applicant's  theory  of  how  its 
proposed  interventions  will  address 
those  needs  and  problems  to  achieve  the 
deared  resuk.  Thus  a  strong  applicaticm 
is  based  upon  a  dear  description  of  the 
needs  and  problems  to  be  addressed  and 
a  persuasive  understanding  of  the  ' 
catises  of  those  problems. 

In  this  sub-elonaait  of  the  REACH 
Plan  the  applicant  should  precisely 
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identify  the  target  population  to  be 
served.  The  geographic  area  to  be 
impeded  should  then  be  briefly 
highlighted,  selectively  emphasizing  the 
sodoeconomic/poverty  and  other  data 
that  are  relevant  to  the  projed  design. 
This  sub-elemept  to  the  REACH  Plan, 
might  include,  for  instance,  data  on  the 
building  type,  condition,  and  age  of 
low-income  housing;  the  predominant 
fuel  used  for  home  heating;  the  number 
and  percent  of  utility  shut-offs  among 
low-income  energy  consumers:  climatic 
conditions;  unemployment  statistics  for 
the  area;  the  price  of  fuels;  and  the 
demand  management  services  offered  by 
local  utilities. 

The  needs  of  this  target  population 
should  then  be  clearly  defined,  and  the 
applicant  should  state  its  underl)dng 
assumptions  about  how  these  needs  can 
be  addressed  by  the  proposed  projed. 

Applicants  must  include  in  this 
element  a  brief  description  of  the 
provision  that  has  been  and  will  be 
made  for  the  systematic  and  regular  • 
solicitation  by  CBO  Recipients  of  the 
views  of  eligible  low-income 
individuals  in  the  community  on  the 
design  and  implementation  of  the 
REACH  Project,  and  the  mechanism(s) 
that  will  be  employed  by  the  applicant 
and  the  CBO  Recipients  to  assure  their 
responsiveness  to  such  views  in  the 
establishment  of  the  REACH  Projed. 
(See  Part  III-A,  Sedion  5.) 

It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  tiiis  narrative  sub- 
element. 

Sub-Element  1(b).  Project  Strategy  and 
Design  Framework:  Interventions, 
Outcomes,  and  Goals.  (Weight  of  0-10 
points  in  application  review.)  To 
continue  with  the  "logic  model": 

The  underlying  assumptions 
concerning  client  needs  and  the  theory 
of  how  they  can  be  effectively 
addressed,  which  are  discussed  above, 
lead  in  the  projed  design  to  the  condud 
of  a  variety  of  project  adivities  or 
interventions,  each  of  which  is  assumed 
to  result  in  immediate  changes,  or 
outcomes. 

The  immediate  changes  lead  to 
intermediate  outcomes;  and  the 
intermediate  outcomes  lead  to 
attainment  of  the  final  project  goals. 

So  in  this  sub-element  the  applicant 
should  describe  the  major  activities,  or 
interventions,  which  are  to  be  carried 
out  to  address  the  needs  and  problems 
identified  in  the  previous  sub-element. 
And  it  should  disciiss  the  immediate 
changes,  or  outcomes,  which  are 
expeded  to  result.  These  are  the  results 
expeded  firom  each  service  or 
intervention  immediately  after  it  is 

grovided.  For  example,  a  survey  of 
ome  furnaces  for  safety  and  efficiency 


might  be  expeded  to  result  in 
identification  of  repairs  and  retrofits 
that  could  increase  effidency  and  lower 
costs.  Or  providing  energy  efficiency 
education  to  families  in  the  low  incomer 
community  might  be  expeded  to  resuh 
in  modifying  behavior  of  family 
members  so  that  they  would  dress  more 
warmly  to  be  more  comfortable  at  a 
lower  thermostat  setting,  would  not 
leave  doors  or  windows  open,  would 
hang  curtains  over  windows,  and  would 
use  hot  water  more  conservatively,  by, 
for  example,  installing  low-flow  shower 
heads,  etc. 

At  the  next  level  are  the  intermediate 
outcomes  which  result  from  these 
immediate  changes.  Often  an 
intermediate  projed  outcome  is  the 
result  of  several  immediate  changes 
resulting  from  a  nimiber  of  related 
interventions  such  as  repairs  and 
education.  Intermediate  projed 
outcomes  should  be  expressed  in   ' 
measurable  changes  in  knowledge, 
attitudes,  behavior,  or  status/condition. 
In  the  above  examples,  the  immediate 
changes  achieved  by  the  home  energy 
survey  program  could  be  expeded  to 
lead  to  intermediate  outcomes  of 
furnace  retrofits  and  home 
weatherization.  The  acquisition  of 
energy  conservation  skills,  coupled  with 
the  availability  of  energy  saving  devices 
such  as  effident  light  bulbs  or  low-flow 
shower  heads,  could  result  in  the  adual 
installation  of  these  devices  in  the 
home. 

Finally,  the  REACH  Plan  should 
describe  how  the  achievement  of  these 
intermediate  outcomes  will  be  expeded 
to  lead  to  the  attainment  of  the  projed 
goals:  energy  efficient  and  healthy 
housing,  energy  consiunption  at  a  level 
which  is  affordable  for  the  household,  a 
successful  community  fuel  cooperative 
that  lowers  fuel  prices,  new  demand 
management  services,  or  whatever  they 
maybe. 

Applicants  don't  have  to  use  the  exad 
"logic  model"  terminology  described 
above,  but  it  is  important  to  describe  the 
projed  in  a  way  that  makes  dear  the 
expeded  cause-and-effed  relationship 
between  what  the  projed  plans  to  do — 
the  adivities  or  interventions,  the 
changes  that  are  ex{>eded  to  result,  and 
how  those  changes  will  lead  to 
achievement  of  the  projed  goals  of 
greater  energy  self-sufficiency. 

It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  tiiis  design 
section  of  the  REACH  Plan. 

Sub-Element  1(c),  Work  Plan.  (Weight 
of  0-10  points  in  the  application 
review.)  Oiice  the  projed  strategy  and 
design  frameworic  are  established,  the 
applicant  should  present  the  highlights 
of  a  work  plan  for  the  project.  The  plan 


should  explidtly  tie  into  the  projed 
design  framework  and  should  be 
feasible,  i.e.,  capable  of  being 
accomplished  with  the  resources,  time, 
staff,  and  partners  available.  The  plan 
should  briefly  describe  the  key  projed 
tasks,  and  show  the  timeUnes  and  major 
milestones  for  their  implementation. 
Critical  issues  or  potential  problems  that 
might  affed  the  achievement  of  project 
objectives  should  be  explidtly 
addressed,  with  an  explanation  of  how 
they  would  be  overcome,  and  how  the 
objectives  will  be  achieved 
notwithstanding  any  such  problems. 
The  plan  should  be  presented  in  such  a 
way  that  it  can  be  correlated  with  the 
Budget  Justification  included  in  the 
application  following  the  budget  forms. 
(See  Element  V.) 

Applicant  may  be  able  to  use  a  simple 
Gantt  or  time  line  chart  to  convey  the 
work  plan  in  minimal  space. 

It  is  suggested  that  the  applicant  use 
no  more  than  2  pages  for  this  Sub- 
Element. 

Segment  Two 

[Priority  Area  1.0  applicants  to  complete 
once  for  overall  REACH  Plan;  Segment 
Two  limited  to  twenty  pages  in  length.) 
Element  U.  Organizational  Experience 
and  Capability.  (Weight  of  0  to  10  points 
in  application  review.)  Applicants 
should  dte  the  capability  and  relevant 
«cperience  of  each  of  the  commimity- 
based  organizations  (CBO  Redpients) 
designated  to  implement  the  proposed 
REACH  Project  in  developing  and 
operating  programs  which  deal  with 
poverty  problems  similar  to  those  to  be 
addressed  by  the  proposed  projed. 
AppUcants  should  explain  how  in  their 
designation  they  have  given  priority,  as 
required  by  the  authorizing  legislation, 
to  eligible  entities  described  in  Sedion 
673  of  the  Community  Services  Block 
Grant  Ad  which  have  a  record  of 
successfully  providing  service  under 
L[HEAP  and  which  receive  funds  from 
the  Department  of  Energy's 
Weatherization  Assistance  Program. 
(See  Part  m-A.  Section  I,  Eligible 
Applicants  for  Priority  Area  1.0)  The 
applicant  should  also  cite  each  such 
organization's  experience  in 
collaborative  programming  and 
operations  which  involve  evaluations 
and  data  collection.  The  designated 
CBO  Redpient(s)'  capabilities  and  status 
in  these  regards  should  be  established 
by  a  letter  of  certification  to  that  effect 
by  the  Applicant,  and  by  the  State  CSBG 
Diredor  or  the  State  LIHEAP  or 
Weatherization  Program  administering 
agency(ies)  where  they  are  not  the  same. 
While  the  proposed  project  management 
team  will  be  identified  and  described 
Slsewhere  in  the  application,  appUcants 
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should  identify  agency  executive 
leadership  in  this  section  and  briefly 
describe  their  involvement  in  the 
proposed  project  and  provide  assurance 
of  their  commitment  to  its  successful 
implementation. 

It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  this  element. 

Element  Hi.  Economic  Development 
Strategies,  Mobilization  of  Resources, 
and  Project  Innovations.  (Weight  of  0  to 
10  points  in  the  application  review.) 
Applicants  should  in  this  Element 
explain  how  its  REACH  Initiative 
approaches  the  energy  needs  of  low- 
income  families  within  a  holistic 
context  of  the  economic,  social, 
physical,  and  environmental  barriers  to 
achieving  self-sufBciency.  This  should 
include  an  explanation  of  how  the 
propo^d  project(s)  will  be  integrated 
with  and  support  a  larger  economic 
development  strategy  within  the  target 
commimity  or  communities. 

Thus  R£ACH  Initiatives  are  expected 
to  he  closely  coordinated  with  other 
public  and  private  sector  programs 
involved  with  commimity  revitalization, 
ho\ising  rehabilitation  and 
weatherization,  and  family 
development;  and  (XS  will  give 
favorable  consideration  in  the 
application  review  process  to  applicants 
who  mobilize  cash  and/or  third-party 
in-kind  contributions  for  direct  use  in 
the  REACH  Project.  Even  though  there 
is  no  matching  requirement  for  the 
REACH  Program,  grantees  will  be  held 
accountable  for  any  match,  cash  or  in- 
kind  contribution  proposed  or  pledged 
as  part  of  an  approved  application.  (See 
Part  m-A,  Section  4(C)) 

Within  the  context  of  this  holistic  and 
coordinated  plan,  applicant  should 
highlight  the  ways  in  which  the 
prop(»ed  project  represents  a  new  and 
innovative  approach  or  approaches  to 
provide  for  greater  energy  self- 
sufficiency  of  the  poor  and/or  to  deal 
with  particularly  critical  energy  needs 
or  problems  of  the  poor  that  are 
common  to  a  nimiber  of  communities. 
Innovation  can  be  in  the  characteristics 
of  the  target  population  to  be  served,  or 
the  needs  to  be  addressed;  the  kinds  of 
activities,  or  interventions,  that  will  be 
carried  out;  the  ways  in  which  they  will 
be  carried  out;  new  and  different 
combinations  of  activities  or 
interventions  that  will  be  implemented; 
or  in  the  settings  in  which  the  project 
will  function:  e.g.,  new  and  innovative 
types  of  technologies  or  institutions  in 
which  the  project  will  function. 

It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  this  element. 

Element  IV.  Project  Management  and 
Organization.  (Weight  of  0  to  10  points 
in  the  application  review.)  While  the 


experience  of  agency  leadership  is 
important  to  project  success,  the  caliber 
of  day-to-day  project  management  is 
critical.  Applicants  should  identify  the 
State  Project  Coordinator,  and  key  stafif 
including  the  Project  Director(s)  in  CBO 
Recipient(s)  that  will  be  implementing 
the  project  at  the  local  level,  and  any 
other  staff  they  feel  are  especially 
important  to  the  success  of  the  project, 
aha  include  resumes  as  an  Appendix  to 
the  REACH  Plan.  Where  the  staff  have 
not  been  identified,  a  position 
description  should  be  included  in  the 
Appendix  The  REACH  Plan  should 
desaibe  the  staff's  relevant  capabilities 
for  managing  this  multi-faceted  project, 
with  emphasis  placed  on  successful 
management  experience  in  directing 
both  on-bvdget  and  leveraged  resources 
to  create  community  conditions  capable 
of  supporting  efiisctive  interventions 
and  transforming  lives.  REACH  Plans 
will  be  assessed,  for  this  element,  on  the 
relevant  experience,  capabilities, 
commitment  and  planned  level  of  effort 
of  the  Project  Coordinator  and  key  staff 
members  as  described  in  the  Plan. 

Applicants  should  also,  in  this 
section,  describe  (and  diagram  if 
necessary)  the  organization  of  the 
project.  The  relationships  among  the 
State  and  the  participating  community- 
bused  organizations,  the  Inject 
Coordinator  and  the  key  officials  in 
those  organizations,  and  any  other 
partnering  organizations  should  be 
depicted,  and  the  project-related 
responsibilities  of  these  key  actors 
should  be  made  clear. 

This  element  should  include  a  brief 
description  of  the  crisis  and  emergeiu:y 
assistance  activities  the  applicant  will 
undertake  that  are  designed  to:  (1) 
provide  incentives  for  recipients  of 
assistance  to  pay  home  energy  costs, 
and  (2)  provide  incentives  to  vendors  to 
help  ruduoe  the  energy  burdens  of 
recipients  of  assistance.  (See  Part  m-A, 
Section  4  CB)) 

It  is  suggested  that  applicants  use  no 
more  than.4  pages  for  tUs  element  (not 
counting  the  resumes  and/or  position 
descriptions,  which  should  be  in  an 
Appendix). 

Element  V.  Project  Budget 
Appropriateness.  (Weight  of  0-10  points 
in  the  application  review.)  Applicants 
will  be  required  to  submit  Federal  forms 
with  their  lOSACH  Plans  to  provide 
basic  applicant  and  project  information 
(SF  424)  and  information  about  how 
Federal  and  other  project  funds  will  be 
used  (SF  424A).  In  addition  to  and 
immediately  following  the  completed 
Federal  budget  forms,  applicants  must 
submit  a  Budget  Justification,  or 
explanatory  budget  information.  This 
Budget  Justification  is  not  considered  a 


IMI 


part  of  the  Project  Narrative,  and  does 
not  count  as  within  the  limitaticm  on 
niunber  of  pages;  but  rather  is  to  be    "■'. 
included  in  the  application  following 
the  budget  forms.  Each  Applicant  must 
submit  one  SF  424,  one  SF  424A.  and 
one  Budget  Justification  in  its  own 
name,  which  cover  the  entire  REACH 
Initiative,  and  one  SF  424A  and  Budget 
Justification  for  each  local  CBO 
Recipient 

The  Budget  Narrative  should  briefly 
explain  the  adequacy  of  the  Federal 
funds  and  other  mobilized  resources  to 
accomplish  project  piuposes,  should 
explain  the  source  and  nature  of 
mobilized  resources,  and  should 
identify  and  briefly  explain  any 
imbalances  between  the  level  of 
activities  imdertaken  and  project  funds 
expended. 

Applicants  under  Priority  Area  1.0 
may  include  in  the  REACH  Initiative 
budget  an  amount  up  ten  percent  (10%) 
of  the  total  REACH  grant  for  planning, 
administration,  and  coordinating  costs 
at  the  State  level  during  the  first  project 
year  of  the  REACH  Initiative,  and  for 
contracting  with  a  third-party  evaluate 
as  defined  imder  Element  VI,  below, 
and  discussed  in  Part  in-A.6. 

Applicants  should  include  funds  in 
the  project  budget  for  travel  by  State  and 
CBO  Recipient  Project  EHrectors  and 
Chief  Evaluators  to  attend  two  national 
evaluation  workshops  in  Washington, 
D.C.,  and  are  encouraged  to  seek 
agreement  from  CBO  Recipients  to 
attend  also.  (See  Part  DC-B.  Attendance 
at  WOTkshops.) 

Note:  None  of  the  costs  of  providing^ 
service  or  benefits  under  the  REACH  Program 
shall  be  considered  to  be  an  administrative 
cost  or  function  for  purposes  of  any 
limitation  on  administrative  costs  or 
ftmctions  contained  in  the  Low-Income 
Home  Energy  Assistance  Act  of  1981,  as 
amended,  42  U.S.C  8621  et  seq. 

Element  VI.  Project  Evaluation. 
(Weight  of  0-15  points  in  the 
application  review.)  Sound  evaluations 
are  essential  to  the  REACH  Program. 
Applicants  are  required  to  include  in 
their  applications  a  well  thought 
through  outline  of  an  evaluation  plan 
for  their  project.  The  outline  should 
explain  how  the  applicant  proposes  to 
answer  the  key  questions  about  how 
effectively  the  project  is  being/was 
implemented  (the  Process  Evaluation) 
and  whether  and  why/why  not  the 
project  activities,  or  interventions, 
achieved  the  expected  outcomes  and 
goals  of  the  project  (the  Outcome 
Evaluation).  (See  Part  I,  Section  B  for 
definitions  of  process  and  outcome 
evaluation,  and  Part  III-A.6.  for  a 
discussion  of  evaluation  requirements.) 
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OCS  plans  to  engage  an  Evaluation 
Technical  Assistance  Contractor  which 
wdll  assist  REACH  Priority  Area  1.0 
Grantees  and  CBO  Recipients  in  the 

;  finalization  of  Evaluation  Plans,  the 
establishment  of  data  collection 
systems,  the  preparation  of  Evaluation 
Reports,  and  other  aspects  of  project 
evaluation  so  as  to  assure  that  project 
evaluations  will  provide  accurate  and 
useful  information  to  those  interested  in 
repUcation. 
Applicants  are  not  being  asked  to 

.   submit  a  complete  and  final  Evaluation 
Plan  as  part  of  their  REACH  Plan;  but 
they  must  include: 

(1)  A  well  thou^t  through  outline  of 
an  evaluation  plan  which  identifies  the 
principal  cause-and-effect  relationships 
to  be  tested,  and  which  demonstrates 
the  applicant's  understanding  of  the  role 
and  piupose  of  both  Process  and 
Outcome  Evaluations  (see  previous 
paragraph); 

(2)  the  identity  and  qualifications  of 
the  proposed  third  party  evaluator,  or  if 
not  selected,  the  qualifications  which 

-will  be  sought  in  choosing  an  evaluator, 
which  must  include  successful 
experience  in  evaluating  social  service 
delivery  programs,  and  the  planning 
and/or  evaluation  of  programs  designed 
to  foster  energy  self-sufficiency  in  low 
income  populations;  and 

(3)  a  commitment  to  the  selection  of 
a  third-party  evaluator  approved  by 
OCS,  and  to  completion  of  a  final 
evaluation  design  and  plan,  in 
collaboration  with  the  approved 
evaluator  and  the  OCS  Evaluation 
Technical  Assistance  Contractor  during 
the  first  six-months  of  the  project,  if 
funded. 

Applicants  should  ensure,  above  all, 
that  the  evaluation  outline  presented  is 
consistent  with  their  project  design.  A 
clear  project  framework  of  the  type 
recommended  earlier  identifies  the  key 
project  assumptions  about  the  target 
populations  and  their  needs,  and  the 
hypotheses,  or  expected  cause-effect 
relationships  to  be  tested  in  the  project: 
that  the  proposed  project  activities,  or 
interventions,  vtrill  address  those  needs 
in  ways  that  will  lead  to  the 
achievement  of  the  project  goals  of 
energy  self-sufficiency.  It  also  identifies 
in  advance  the  most  important  process 
and  outcome  measures  that  will  be  used 
to  identify  performance  success  and 
expected  changes  in  individual 
participants,  the  grantee  organization, 
the  CBO  Recipient(s),  and  the 
community. 

For  these  reasons,  the  evaluator  that 
the  applicant  expects  to  work  with 
should  be  involved — at  least  briefly  but 
substantively — in  the  development  of 
the  project  design  and  proposal. 


It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  fliis  element,  plus 
the  Resiune  or  Position  Description  for 
the  evaluator,  wdiich  should  be  in  an 
Appendix. 

Element  Vn.  Significant  and 
Beneficial  Impact.  (Weight  of  0-10 
points  in  the  application  review.)  OCS 
seeks,  with  the  REACH  Program,  to 
support  innovative  approaches  that  will 
create  significant  benefits  for  low- 
income  energy  consumers,  their 
families,  and  their  communities. 
Accordingly,  it  intends  to  make  grants 
that  have  a  strong  likelihood  of  creating 
beneficial  impacts  both  within  the 
project  communities  and,  throiigh  v^de 
dissemination  of  useful  project  results 
and  findings,  in  other  commimities 
facing  similar  challenges. 

The  proposed  project  is  expected  to 
lead  to  tangible  achievements  toward 
reducing  household  energy  burdens  on 
the  poor  and  increasing  their  ability  to 
pay  for  the  household  energy  they  need. 
As  a  result,  the  project  should  lead  to 
verifiable  reductions  in  homelessness 
and  health  and  safety  risks  associated 
with  high  energy  costs  that  are  beyond 
the  resources  of  low  income  fomilies  in 
the  targeted  community(ies).  Applicants 
should  summarize,  in  this  section,  the 
beneficial  impacts  that  they  propose  to 
make  in  that  commimity,  their 
expectations  for  the  continuation  of 
those  benefits  beyond  the  project's  life, 
and  the  kind  of  information  that  they 
expect  to  share  with  OCS  and  the  social 
service/community  development  fields 
fix)m  their  pilot  project.  Project 
proposals  will  be  assessed,  for  this 
element,  on  the  likely  value  of  the 
project  to  the  target  community  over 
time — given  the  proposed  outcomes  and 
the  likelihood  that  they  will  be 
realized — and  to  the  larger  commimity 
of  LIHEAP  and  CSBG  grantees  across 
the  nation. 

Applicants  should  include  in  this 
element  a  brief  assurance  that  no 
regulated  utility  covered  by  the  REACH 
Plan  will  be  required  to  act  in  a  maimer 
that  is  inconsistent  with  applicable 
regulatory  requirements.  (See  Part  m-A, 
Section  4(D)) 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  this  element.  The 
score  for  this  element  vdll  be  based  to 
some  extent  on  the  coherence  and 
feasibility  of  the  entire  REACH  Plan, 

Element  VIII.  Community 
Empowerment  Consideration.  (Weight 
of  0-5  points  in  application  review.) 
Special  consideration  v^rill  be  given  to 
applicants  whose  proposed  REACH 
Projects  will  be  located  in  areas  which 
are  characterized  by  severe  poverty  and 
other  indicators  of  socio-economic 
distress  such  as  a  poverty  rate  of  at  least 


20%,  designation  as  an  Empowerment 
Zone  or  Enterprise  Community,  high 
levels  of  unemployment,  and  a  high 
incidence  of  violence,  gang  activity, 
crime,  or  drug  use.  If  such  is  the  case, 
applicants  should  document  that  they  or 
their  proposed  CBO  Recipients  were 
involved  in  the  preparation  and  planned 
implementation  of  a  comprehensive 
community-based  strategic  plan  to 
achieve  both  economic  and  human 
development  in  an  intagrated  manner 
and  how  the  proposed  project  supports 
the  goal(s)  of  that  plan.  (See  Part  m-A, 
Section  3  and  Section  4(C)) 

It  is  sugge^ed  that  applicants  use  no 
more  than  2  pages  for  this  element. 

B.  Special  Pro-am  Elements,  Review 
and  Assessment  Criteria  for  REACH 
Plans  Under  Priority  Area  2.0 

In  order  to  simplify  the  application 
preparation  and  review  process,  OCS 
seeks  to  keep  grant  applications  cogent 
and  brief.  For  each  of  the  Project 
Elements  or  Sub-Elements  below  there 
is  at  the  end  of  the  discussion  a 
suggested  number  of  pages  to  be 
devoted  to  the  particular  element  or 
sub-element.  These  are  suggestions 
only;  but  the  applicant  must  remember 
that  Project  Narratives  must  not  be  more 
than  twenty  (20)  paees  in  length. 

REACH  Plans  with  project  narratives 
(excluding  appendices)  that  exceed 
these  limits  will  not  be  reviewed  for 
funding.  Project  narratives  should  be  on 
letter-sized  pages  in  12  c.p.i.  type  or 
equivalent  on  a  single  side.  AppUcants 
should  prepare  and  assemble  their 
project  description  using  the  following 
outline  of  required  REACH  Plan 
elements.  They  should,  furthermore, 
build  their  project  concept,  plans,  and 
project  description  upon  the  guidelines 
set  forth  for  each  of  the  elements. 

Element  I.  Project  Theory,  Design,  and 
Plan.  (Total  Weight  of  0  to  50  points  in 
application  review.)  OCS  seeks  to  learn 
fix>m  the  application  why  and  how  the 
project  as  proposed  is  expected  to  lead 
to  significant  improvements  in 
individual  and  family  enei^gy  self- 
sufficiency. 

Applicants  are  ui^ed  to  design  and 
present  their  project  in  terms  of  a 
conceptual  cause-effect  framework.  In 
the  following  paragraphs  a  logic  model, 
or  framework,  is  described  that  suggests 
a  way  to  present  a  project  so  as  to  show 
the  logic  of  the  cause-effect  relations 
between  project  activities  and  project 
results.  Applicants  don't  have  to  use  the 
exact  logic  model  language  described; 
but  it  is  important  to  present  the  project 
in  a  way  that  makes  clear  the  cause- 
effect  relationship  between  what  the 
project  plans  to  do  and  the  results  it 
expects  to  achieve. 
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Applicants  under  Priority  Area  2.0  are 
not  required  to  carry  out  REACH 
activities  through  community-based 
organizations  (CBO  Recipients),  but  may 
implement  REACH  Plans  directly 
themselves.  However,  as  explained  in 
Part  n  B,  Budget  Periods,  above, 
applicants  electing  to  implement  their 
REACH  Projects  directly  will  be  limited 
to  projects  of  one  year  duration  (Project 
and  Budget  Periods  of  one  year  only). 
Applicants  under  Priority  Area  2.0  may 
also  elect  to  operate  their  projects 
through  grants  or  contracts  to  nonprofit 
organizaticHU.  In  such  cases  the 
nonprofit  organization  does  not  have  to 
be  a  community  based  organization ' 
(CBO)  as  defined  in  Part  I.  If  they  choose 
to  operate  their  projects  through 
nonprofit  organizations,  the  Project  and 
Budget  Periods  applicable  to  Priority 
Area  1.0  will  apply.  Note  also  that 
applicants  imder  Priority  2.0  need  only 
include  two  of  the  REACH  Program 
activities  listed  in  Part  in  B.  Section 
4.(C)  under  Scope  of  the  Priority  Area 
2.0  REACH  Plan. 

Sub-Element  1(a).  Description  of 
Target  Population,  Analysis  of  Need, 
and  Project  Assumptions.  (Weight  of  0 
to  20  points  in  application  review.)  This 
sub-element  should  be  the.same  as 
under  Priority  Area  1.0  and  it  suggested 
that  it  take  no  more  than  4  pages  of  the 
Project  Narrative. 

Sub-Element  Kb).  Project  Strategy  and 
Design  Framework:  Interventions, 
Outcomes,  and  Goals.  (Weight  of  0  to  20 
points  in  application  review.)  This  sub- 
element  should  be  the  same  as  under 
Priority  Area  1.0  and  it  is  suggested  that 
it  take  no  more  than  4  pages  cf  the 
Project  Narrative. 

Sub-Element  1(c),  Work  Plan.  (Weight 
of  0  to  10  points  in  the  application 
review.)  TTiis  sub-element  should  be  the 
same  as  under  Priority  Area  1.0  and  it 
is  suggested  that  it  take  no  more  than  2 
pages  of  the  Project  Narrative. 

Element  n.  Organizational  Experience 
and  Capability.  (Weight  of  0  to  10  points 
in  application  review.)  Applicants 
should  dte  their  capability  and  relevant 
experience  in  developing  and  operating 
programs  which  deal  with  energy  and 
poverty  problems  similar  to  those  to  be 
addressed  by  the  proposed  project. 
While  the  proposed  project  management 
team  will  be  identified  and  described 
below  in  Element  m,  appUcants  should 
identify  organization  executive 
leadership  in  this  section  and  briefly 
describe  their  involvement  in  the 
proposed  project  and  provide  assurance 
of  their  commitment  to  its  successful 
implementation. 

It  is  siiggested  that  applicants  use  no 
more  than  2  pages  for  ibis  element. 


Elemeat  m.  Project  Management  and 
Organization.  (Weight  of  0  to  10  points 
in  the  application  review.)  While  the 
experience  of  agency  leadership  is 
important  to  project  success,  the  caliber 
of  day-to-day  project  management  is 
critical.  Applicants  should  identify  key 
staff,  inchiding  the  Project  Director,  who 
will  be  implementing  the  project,  and  - 
any  other  staff  they  feel  are  espedally 
important  to  the  success  of  the  project 
Resiunes  should  be  included  as  an 
Appendix  to  the  REACH  Plan.  Where 
the  staff  have  not  been  identified,  a 
position  description  should  be  included 
in  the  Appendix.  REACH  Plans  will  be 
assessed,  for  this  element,  on  the 
relevant  experience,  capabilities, 
commitment  and  plaimed  level  of  effort 
to  the  project  of  the  Project  Director  and 
key  staff  members  as  described  in  the 
Plan. 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  this  element  (plus 
the  resumes  and/or  position 
descriptions  which  should  be  in  an 
Appendix). 

Element  IV.  Project  Budget 
Appropriateness.  (Weight  of  0-10  points 
in  me  application  review.)  Applicants 
will  be  required  to  submit  Federal  forms 
with  their  REACH  Plans  to  provide 
basic  applicant  and  project  information 
(SF-424)  and  information  about  how 
Federal  and  othw  project  fund'}  will  be 
used  (SF-424A).  Where  Priority  Area 
2.0  applicants  elect  to  have  REACH 
services  provided  through  a  nonprofit 
organization  sub-recipient,  an  SF-424A 
must  be  completed  for  the  applicant, 
and  another  SF-424A  must  be 
completed  for  the  nonprofit 
organization  sub-recipient.  The  sub- 
recipient  SF-424A  should  include 
budget  information  for  all  three  years  of 
the  project  period,  divided  into  three 
separate  budget  periods  as  explained  in 
Part  Vn  and  die  instructions 
accompanying  the  forms.  In  addition  to 
and  immediately  following  the 
completed  Federal -budget  forms, 
appUcants  must  submit  a  Budget 
Justification,  or  explanatory  budget 
information  for  the  first  12-month 
budget  period.  Again,  where  a  Priority 
Area  2.0  applicant  elects  to  implement 
the  REACH  project  services  througj^  a 
nonprofit  sub-recipient,  a  Budget 
Justification  should  be  included  for  the 
sub-recipient,  covering  the  full  three 
year  project  budget.  The  Budget 
Justification  is  not  considered  a  pari  of 
the  Project  Narrative,  and  does  not 
count  as  part  of  the  twenty  page  limit; 
but  rather  is  included  in  the  application 
following  the  budget  forms. 

The  Budget  Justification  should 
briefly  explain  the  adequacy  of  the 
Federal  funds  and  other  mobilized 


resources  to  accomplish  project 
purpoees.  should  explain  the  source  and 
nature  of  any  mobilized  resources. 

Applicants  should  include  funds  in 
the  project  budget  for  travel  by  the 
Project  Director  to  attend  an  orientation 
woriuhop  in  Washington,  D.C 

Note:  None  of  the  costs  of  providing 
servicB  or  benefits  under  the  REACH  Program 
shall  be  considered  to  be  an  administrative 
cost  or  function  for  purposes  of  any 
limitation  on  Bdministiative  costs  or 
functions  contained  in  the  Low-Income 
Hmne  Energy  Assistance  Act  of  1981,  as 
amended,  42  U.S.C  8621  at  seq. 

Element  V.  Project  Evaluation. 
(Weight  of  0-10  points  in  the 
application  review.)  As  noted  in  Part  in 
aix)ve,  REACH  grantees  under  Priority 
Area  2.0  will  not  be  required  to  carry 
out  a  third-party  evaluation  of  their 
projects.  However,  their  REACH  Plans 
must  describe  the  indicators  they  will 
use  to  measure  whether  the  performance 
goals  of  their  project  have  been 
achieved.  It  Is  suggested  that  applicant 
use  no  mora  than  1  page  for  this 
Element. 

Element  VI.  Significant  and  Beneficial 
Impact.  (Weight  of  0-10  points  in  the 
applic^on  review.)  This  element 
should  be  the  same  as  under  Priority 
Area  1 .0  and  it  is  suggested  that  it  take 
no  more  than  3  pages  of  the  Application 
Narrative.    ' 


Part  V— Quality  Standards  fin-  Energy 
Efficiency  Education  Sorices  Plans 

The  REACH  authorizing  legislation 
includes  a  section  which  describes  a 
separate  Energy  Efficiency  Education 
Services  prqgram  which  applicants  may 
include  in  their  REACH  Initiative. 
Those  applicants  which  include  this 
program  in  their  REACH  Initiative  must 
submit  separate  Energy  Efficiency 
Education  Services  Plans;  and  if  they 
meet  the  quality  standards  set  forth 
below,  and  have  the  potential  for  being 
replicable  model  designs  for  other 
programs,  are  eligible  for  supplemental 
payments  as  outMed  in  Part  n  C.  This 
Part  sets  out  the  Quality  Standards  for 
Energy  Efficiency  Education  Services 
Plans. 

Section  2607B(b)(2)  of  the  REACH 
authorizing  legislation  provides  for  a 
reservation  of  funds  by  the  Secretary  to 
make  additional  payments  to  qualifying 
REACH  applicants  that  have  energy 
efficiency  education  services  plans  that 
meet  quality  standards  established  in 
consultation  with  the  Secretary  of 
Energy,  and  have  the  potential  for  being 
replicable  model  designs  for  other 
programs.  This  Part  sets  forth  those 
standards.  As  explained  in  Part  n  above, 
those  REACH  applicants  imder  Priority 
Area  1.0  that  are  selected  to  receive    . 


amoimt  of  $100,000,  and  REACH 
applicants  under  Priority  Area  2.0  will 
receive  an  additional  $25,000,  for  the 
same  project  and  budget  periods,  if  they 
have  submitted,  as  an  appendix  to  their 
REACH  Plans,  an  Energy  Efficiency 
Education  (EEE)  Services  Plan  that  has 
the  potential  for  being  a  replicable 
model  design  for  other  programs  and 
meets  the  following  quality  standards: 

A.  Purpose 

The  Plan  should  state  the  ptirpose  of 
the  proposed  EEE  services,  which 
should  be  generally  consistent  with  and 
include  the  following  goals:  to  assist 
low-income  households,  especially 
those  with  high  energy  burdens,  to  use 
energy  efficiently,  to  reduce  their  home 
energy  costs,  to  minimize  health  and 
safety  risks  within  their  homes,  to 
increase  their  indoor  comfort  level,  and 
to  maintain  their  highest  possible  level 
of  eneigy  self-sufficiency. 

B.  Target  Population 

The  Plan  should  identify  a  target 
population  for  the  EEE  services  which 
includes  LIHEAP  recipients  and  at  least 
some  who  have  received  services  firom 
the  Weatherization  Assistance  Program, 
and  others  consistent  with  the  stated 
purpose  and  goals  of  the  program.  The 
Plan  should  include  assurances  that  the 
defined  target  population  is  one  fitim 
whom  data  on  energy  usage  and  costs 
before  and  after  receipt  of  the  kkr 
services  will  be  available,  and  should 
indicate  how  such  data  will  be 
collected. 

C.  Needs  Assessment  and  Project  Design 
Process 

The  Plan  should  describe  the  needs 
assessment  that  the  applicant  has 
imdertaken  or  will  undertake  among  the 
target  population,  how  the  design  of  the 
EEE  Services  Program  will  respond  to 
the  needs  identified  (see  Paragraph  D, 
below),  and  how  the  EEE  Pro-am 
priorities  have  been  or  will  be 
determined  by  the  needs  discovered. 

D.  Service  Delivery 

(1)  Setting:  the  Plan  should  indicate 
the  setting  or  settings — in-office 
instruction  (e.g.  at  time  of  initial  intake), 
workshops,  or  home  visits — ^in  which 
the  EEE  services  will  be  delivered,  and 
project  the  number  of  service  units 
planned  for  each. 

(2)  Services:  the  Plan  should  identify 
the  types  of  services  to  be  delivered  and 
how — whether  by  lecture,  audio-visual 
media,  written  materials,  hands  pn 
experience,  or  other  educational 
technique — and  if  appropriate,  which 
services  are  plaimed  to  be  used  in 
which  of  the  identified  settings. 
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E.  Relation  of  Services  to  Changes,  of 
Changes  to  Outcomes,  and  of  Outcomes 
to  Goals  (a  "Logic  Model") 

The  Plan  should  briefly  set  forth  each 
EEE  service  planned  (e.g.  a 
demonstration  and  discussion  on  air 
infiltration),  the  immediate  changes 
expected  to  result  from  delivery  of  the 
service  (e.g.  a  better  imderstanding  of 
the  importance  of  stopping  infiltration), 
the  intermediate  outcomes  expected  to 
result  from  the  changes  (e.g.  action  by 
the  client  to  stop  infiltration  in  their 
dwelling),  and  how  these  changes  and 
outcomes  will  be  expected  to  achieve  a 
program  goal  [e.g.  reduced  energy 
consumption).  TTiis  exact  terminology 
need  not  be  used  in  the  Plan;  but  the 
cause  and  effect  relationship  between 
the  EEE  services  planned  and  the 
achievement  of  program  goals  should  be 
briefly  explained.  This  part  of  the  Plan 
should  include  provision  for  the 
development  with  KKF  service 
recipients  of  an  Action  Plan  through 
which  the  recipient  will  make  a 
commitment  to  take  actions  based  on 
the  EEE  information  received;  and  it 
should  also  include  a  provision  for 
reinforcement  of  the  commitment 
through  follow-up  activities  by  the 
grantee  or  other  "interventions". 

F.  Evaluation  •  • 

The  EEE  Services  Plan  submitted  by 
applicants  under  Priority  Area  1.0 
should  provide  for  the  inclusion  of  an 
Evaluation  of  the  Energy  Efficiency 
Education  Services  Program  as  a  part  of 
the  Evaluation  Plan  Outline  for  the 
overall  REACH  hiitiative.  It  should 
provide  for  Process  and  Outcome 
Evaluations,  and  should  describe  what 
data  will  be  collected  and  how  it  will 
relate  to  the  achievement  of  EEE 
program  goals.  The  EEE  portion  of  the 
evaluation  plan  outline  ^ould  make 
specific  provision  for  consumer 
evaluation  of  the  EEE  service  program 
interventions;  and  should  conclude 
with  a  commitment  fitim  the  grantee  to 
revise  and  improve  its  l?KK  program  in 
response  to  the  overall  evaluation  where 
appropriate. 

For  applicants  under  Priority  Area 
2.0,  the  EEE  Services  Plan  should 
provide  assurances  that  the  applicant 
will:  (1)  provide  for  consumer 
evaluation  of  the  EEE  Services  program, 
and  (2)  revise  and  improve  its  kkk 
program  in  response  to  such  evaluation, 
where  appropriate. 

The  EEE  Services  Plan,  if  included, 
should  be  an  Appendix  to  the 
Applicant's  REACH  Plan,  and  should 
not  exceed  ten  pages  in  length. 


Part  VI.  .^plication  Procednies 

A.  Availability  of  Forms 

Attachments  B  through  J  ccmtain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  this  OCS 
program.  These  attachments  and  Parts 
VI  and  Vn  of  this  Notice  contain  all  the 
instructions  required  for  submittal  of 
applications. 

Additional  copies  of  this  Notice  may 
be  obtained  by  writing  or  telephoning 
the  office  listed  imder  the  section 
entitled  FOR  FURTHER  INFORMATION 
CONTACT  at  the  beginning  of  this 
announcement.  In  addition,  this  Notice 
is  accessible  on  the  OCS  Electronic 
Bulletin  Board  for  downloading  through 
your  computer  modem  by  calling  1- 
800-627-8886.  For  assistance  in 
accessii^  the  Bulletin  Board,  a  Guide  to 
Accessing  and  Downloading  is  available 
fix>m  Ms.  Minnie  Landry  at  (202)  401- 
5309. 

B.  Application  Submission 

1.  Number  of  Copies  Required.  One 
signed  original  REACH  Plan  and  four 
copies  should  be  submitted.  Applicants 
have  the  option  to  omit  from  copies  to 
be  made  available  to  non-Federal 
reviewers  the  specific  salary  rates  or 
amoimts  for  individuals  identified  in 
the  application  budget.  Rather,  only 
summary  information  is  required  in 
these  copies. 

2.  Acluiowledgment  of  Receipt.  All 
applicants  will  receive  an 
acknowledgement  with  an  assigned 
identification  number.  Applicants  are 
requested  to  supply  a  self-addressed 
mailing  label  with  their  State  Plan 
which  can  be  attached  to  this 
acknowledgement.  The  assigned 
identification  number,  along  %vith  any 
other  identifying  codes,  must  be 
referenced  in  all  subsequent 
communications  concerning  the  State 
Plan.  If  an  acknowledgement  is  not 
received  within  three  weeks  aftur  the 
deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-9365. 

3.  Deadline:  Mailed  applications  shall 
be  considered  as  meeting  an  annoimced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  Division  of  Community 
Demonstration  Programs,  370  L  Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447;  Attention:  Application  for 
REACH  Program.  Applicants  are 
responsible  for  mailing  applications 
well  in  advance,  when  using  all  mail 
services,  to  ensure  that  the  applications 
are  received  on  or  before  the  deadline 
time  and  date. 


35530 


Federal  Register  /  Vol.  81,  No.  130  /  Friday,  July  5,  1996  /  Notices 


Applications  hand  carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at 
DHHS,  Administration  for  Childrei^and 
Families,  Office  of  Community  Services, 
Division  of  Community  Demonstration 
~  Programs,  Mail  Roam,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street.  S.W.,  Washington,  D.C.  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fox  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

4.  Late  applications:  Applications 
which  do  not  meet  the  criteria  above  are 

■  considered  late  applications.  ACF  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

5.  Extension  of  deadline:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waiv»or  extend  the  deadline  for  any 
applicants. 

C.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13.  as 
amended,  the  Department  is  required  to 
submit  to  0MB  for  review  and  approval 
any  reporting  and  record  keeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  OMB  Control      „ 
Number  0970-0139. 

D.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  Section  E 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatoi7  comments  based  solely  on 
responsiveness  to  the  Legislative 
Authority,  the  Requirements  outlined  in 
Part  in,  and  the  Application  Elements 
and  Review  Criteria  set  forth  in  Part  IV 
of  this  Announcement. 

The  results  of  these  reviews  will  assist 
the  Director  and  CCS  program  staff  in 


considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
will  be  considered  in  rank  order  of  the 
averaged  scores.  However,  highly 
ranked  applications  are  not  guaranteed 
funding  since  other  factors  are  taken 
into  consideration,  including,  but  not 
limited  to:  the  timely  and  proper 
completion  of  projects  funded  with  OCS 
funds  granted  in  the  last  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input; 
geographic  distribution;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  imder 
previous  DHHS  grants;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  Hnal  audit 
disallowances  on  OCS  or  other  Federal 
agency  giants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  determine 
the  applicant's  performance  record. 

E.  Criteria  for  Screening  Applications 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively: 

1.  Eligibility:  The  applicant  must  be 
an  "eligilile  applicant"  as  defined  in 
Part  in-A,  Section  1  or  Part  m-B, 
Section  1.  Applicants  must  also  be 
aware  that  the  applicant's  legal  name  as 
required  on  the  SF-424  (Item  5)  must 
match  that  listed  as  corresponding  to 
the  Employer  Identification  Number 
(Item  6). 

2.  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424).  signed  by 
an  official  of  the  organization  applying 
for  the  grant  who  has  authority  to 
obligate  the  organization  legally;  one 
budget  form  (SF-424A)  covering  the 
entire  REACH  Project,  and  one  SF-424A 
for  each  CBO  Recipient  (or  nonprofit 
sub-recipient  in  the  case  of  Priority  Area 
2.0  applicants  electing  to  delegate  their 
REACH  Projects)  and  signed 
"Assurances"  (SF-424B)  completed 
according  to  instructions  published  in 
Part  Vn  and  Attachment  D  to  this 
Announcement. 

3.  A  project  narrative  must  also 
accompany  the  standard  forms,  and,  for 
Priority  Area  1.0,  must  be  limited  to  no 
more  than  ten  (10)  pages  for  Narrative 
Segment  One  and  twenty  (20)  pages  for 
Narrative  Segment  Two;  and  for  Priority 
Area  2.0,  must  be  limited  to  no  more 
than  tweqty  (20)  pages.  Naiiatives  must 


be  typewritten  on  one  side  of  the  paper 
only,  in  type  no  smaller  than  12  c.p.i.. 
11  point,  or  equivalent,  with  margins  no 
less  than  one  inch.  Charts,  exhibits, 
letters  of  support,  cooperative  -    '  ' 

agreonents,  resumes  and  position 
descriptions  are  not  coimted  against  this 
page  limit  and  should  be  included  in 
the  appendices  to  the  proposal.  It  is 
strongly  recommended  ^at  applicants 
follow  the  format  for  the  narrative 
discussed  in  Part  IV,  REACH  Plan 
Elements  and  Review  Criteria. 

Part  VH— Instructimis  fiir  Completing 
Application  Forms  t^- 

The  standard  forms  attached  to  this 
annoimcemant  shall  be  used  to  apply 
for  funds  under  this  program 
announcement. 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF-424  and 
SF— 424A,  and  type  your  application  on 
the  copies.  Please  prepare  your 
application  in  accordance  vtrith 
instructions  provided  on  the  forms 
(Attachments  B  and  C)  as  modified  by 
the  OCS  specific  instructions  set  forth 
below: 

A.  SF-424— Application  for  Federal 

Assistance   \ 

I  ■  .  .■     ■•  ,. 

One  SF-424  to  be  completed  by 
applicant.  Top  of  Page.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Hiunan  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  Federal  Identifier  located 
at  the  top  ri^t  hand  comer  of  the  form 
(third  line  from  the  top). 

Item  1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  Applications;  there  are  no 
Pre-Applications. 

Item  7.  Enter  "A"  in  the  box  for  State. 
If  applicant  is  an  hidian  Tribe  enter  "K" 
in  the  box  for  Indian  Tribe. 

Item  9.  Name  of  Federal  Agency  - 
Enter  DHHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this 
announcement  is  93.568.  The  title  is 
"LIHEAP/RBACH". 

Item  11.  Enter  a  brief  descriptive  title 
of  the  project. 

Item  1 3 .  Proposed  Project— The 
project  start  date  must  begin  on  or 
before  September  30, 1996;  the  ending 
date  should  be  calculated  on  the  basis 
of  a  12-month  or  36-month  Project 
Period,  whichever  is  applicable. 

Item  15a.  This  amount  should  be  no 
greater  than  $1,500,000  for  applications 
under  Priority  Area  1.0;  no  greater  than 
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$150,000  for  applications  under  Priority 
Area  2.0. 

Item  15b-e.  These  items  should 
reflect  both  cash  and  third-party,  in- 
kind  contributions  for  the  Project 
Period. 

B.  SF-424A— Budget  Information  -  Non- 
Construction  Programs 

One  SF-424A  completed  for 
applicant,  covering  entire  REACH 
Project,  and  one  SF-424A  to  be 
completed  for  each  CBO  Recipient  (or 
.  nonprofit  sub-recipient  in  the  case  of 
Priority  Area  2.0  applicants  electing  to 
delegate  their  REACH  Projects). 

In  completing  these  sections,  the 
Federal  Fimds  budget  entries  will  relate 
to  the  requested  OCS  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  fit)m  all  other  sources — applicant, 
state,  local,  and  other.  Federal  funds 
other  than  requested  OCS  funding 
■■  should  be  included  in  Non-Federal 
entries. 

Sections  A,  B,  and  C  of  SF-424A 
should  reflect  budget  estimates  for  each 
year  of  the  Project  Period. 

Section  A — Budget  Summary.  You 
need  only  fill  in  lines  1  and  5  (with  the 
same  amounts) 
Col.  (a):  Enter  "LIHEAP/REACH." 
Col.  (b):  Catalog  of  Federal  Domestic 
Assistance  number  is  93.568. 

Col.  (c)  and  (d):  not  relevant  to  this 
program. 

Column  (e)-(g):  enter  the  appropriate 
amounts  (column  e  should  not  be  more 
than  $1,500,000  for  applications  under 
Priority  Area  1.0;  or  more  than  $150,000 
for  applications  under  Priority  Area  2.0. 
Section  B— Budget  Categories.  (1)  For 
applicants,  a  single  SF-424A  covering 
entire  REACH  Project:  complete  a  one- 
year  budget  in  accordance  with  the 
instructions  provided,  entering  the 
amount  of  grant  or  contract  to  CBO 
Recipient(s)  or  nonprofit  sub-recipient 
under  the  Object  Class  Category 
"Contractual". 

(2)  For  CBO  Recipients  (or  nonprofit 
sub-recipients  in  the  case  of  Priority 
Area  2.0  applicants),  an  SF-424A  to  be 
completed  for  each,  covering  the  full 
three  year  project  as  follows: 
(Note  that  the  foUovtring  information 
supersedes  the  instructions  provided 
with  the  Form  in  Attachment  C.) 

Columns  {l)-(5):  For  each  of  the 
relevant  Object  Class  Categories: 

Column  1:  Enter  the  OCS  grant  funds 
for  the  first  year. 

Coliunn  2:  Enter  the  OCS  grant  funds 
for  the  second  year. 

Column  3:  Enter  the  OCS  grant  funds 
for  the  third  year. 
Colunm  4:  Leave  blank. 
Column  5:  Enter  the  total  federal  OCS 
grant  funds  for  the  three  year  budget  by 


Class  Categories,  showing  a  total  budget 
of  not  more  than  $1,500,000. 

Note:  With  regard  to  Qass  Categories,  only 
out-of-town  travel  should  be  entered  undw 
Category  c  Travel.  Local  travel  costs  should 
be  entered  under  Category  h.  Other.  Costs  of 
supplies  should  be  included  under  Category 
e.  "Supplies"  is  tangible  personal  property 
other  than  "equipment".  "Equipment"  means 
an  article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  which 
equals  or  exceeds  die  lesser  of  (a)  the 
capitalization  level  established  by  the 
organization  for  financial  statement 
purposes,  or  (b)  $5,000.  (ref.:  OMB  Circular 
A-87)  In  other  words,  unless  the  level 
established  under  (a)  is  less  than  $5,000, 
equipment  costing  less  than  $5,000  should  be 
included  in  Category  e.  Supplies. 

Section  C — Non  Federal  Resources 
should  be  completed  in  accordance  with 
the  instructions  provided,  remembering 
that  "all  non-OCS  funds"  fall  in  this 
category. 
Sections  D,  E,  and  F  may  be  left  blank. 
As  previously  noted  in  Part  IV,  a 
supporting  Budget  Justification  must  be 
submitted  providing  details  of 
expenditures  under  each  budget 
category,  and  justification  of  dollar 
amounts  whidi  relate  the  proposed 
expenditures  to  the  work  program  and 
goals  of  the  project. 

C.  SF— 424B  Assurances-Non- 
Construction 

One  SF-424B  to  be  submitted  by 
applicant.  Applicants  requesting 
financial  assistance  for  a  non- 
construction  project  must  file  the 
Standard  Form  424B,  "Assurances:  Non- 
Construction  Programs." 

Applicants  must  sign  and  returii  the 
Standard  Form  424B  with  their 
applications. 

Applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  ftimish  an 
executed  copy  of  the  lobbying 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
applications.  Applicants  should  note 
that  the  Lobbying  Disclosure  Act  of 
1995  has  simplified  the  lobbying 
information  required  to  be  disclosed 
tmder  31  USC  1352  (The  Byrd 
Amendment). 

Applicants  must  make  the  appropriate 
certification  on  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988 
and  the  Pro-Children  Act  of  1 994 
(Certification  Regarding  Smoke  Free 
Environment).  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 


debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications. 

Copies  of  the  certifications  and 
assurances  are  located  at  the  end  of  this 
annoimcement. 

Part  Vm— Contents  of  Reach  Flan 

Application  pages  should  be 
numbered  sequentially  throu^out  the 
application  package,  beginning  with  an 
Abstract  of  the  Plan  as  page  number 
one.  and  each  REACH  Plan  must 
include  all  of  the  following,  in  the  order 
listed  below: 

1.  An  Abstract  of  the  plan — very  brief, 
not  to  exceed  250  words,  that  would  be 
suitable  for  use  in  an  annoimcement 
that  the  application  has  been  selected 
for  a  grant  award;  which  identifies  the 
type  of  project(s),  the  target  population, 
the  CBO  ReGipient(s)  (in  the  case  of 
Priority  Area  1.0  applicants),  and  the 
nonprofit  organization  sub-recipient  (in 
the  case  of  Priority  Area  2.0  applicants 
electing  to  delegate  their  REACH 
Project),  and  the  major  elements  of  the 
work  plan(s). 

2.  Table  of  Contents;  . 

3.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally. 

(Note:  The  original  SF-424  must  bear  the 
original  signature  of  the  authorizing 
representative  of  the  applicant  organization). 

4.  A  single  Budget  Information — Non- 
Construction  Programs  (SF-424 A)  for 
the  applicant,  covering  the  entire 
REACH  Project;  and  separate  SF-424A 
forms  for  each  CBO  Recipient  or 
nonprofit  sub-recipient  as  appropriate; 

5.  A  aarrative  budget  justification  for 
each  object  class  category  included 
under  Section  B,  for  each  SF-424A; 

6.  Filled  out,  signed  and  dated 
Assurances — Non-Construction 
Programs  (SF-424B),  Attachment  D; 

7.  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  date  form  foimd  at 
Attachment  G; 

8.  Disclosure  of  Lobbying  Activities, 
SF-LLL:  Fill  out,  sign  and  date  form 
found  at  Attachment  H,  if  appropriate 
(omit  Items  11-15  on  the  SF  LLL  and 
ignore  references  to  continuation  sheet 
SF-LLL-A) 

9.  A  project  narrative,  limited  to  the 
number  of  pages  specified  below,  which 
includes  all  of  the  required  elements 
described  in  Part  IV;  (Specific 
information/data  required  under  each 
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component  is  described  in  Part  IV 
Application  Elements  and  Review 
Criteria]. 

For  Plans  submitted  under  Priority 
Area  1.0,  the  total  number  of  pages  for 
Segment  One  of  the  Project  Narrative(s) 
dealing  with  Element  I,  Project  Theory, 
Design,  and  Plan,  must  not  exceed  10 
pages  for  each  such  narrative  submitted 
for  a  speciRc  local  project;  and  Segment 
Two  of  the  narrative  dealing  with 
Elements  U  through  VII  must  not  exceed 
20  pages,  excluding  Appendices.  The 
Project  Narratives  for  Plans  submitted 
imder  Priority  Area  2.0  must  not  exceed 
20  pages  in  length.  Plans  for. 
supplemental  EEE  Services  should  not 
exceed  10  pages  in  length.  (See  Part  V) 
Plans  must  be  typewritten  on  one  side 
of  the  paper  only,  in  type  no  smaller 
than  12  cp.i.,  11  point,  or  equivalent, 
with  margins  no  less  than  one  inch. 
Pages  should  be  niunbered  sequentially 
throughout  the  application  package, 
excluding  Appendices,  beginning  with 
the  Abstract  as  Page  #1. 

10.  Appendices,  including 
Maintnnance  of  Effort  Certification  (See 
Attachment  J);  Letter(s)  of  Agreement 
firom  designated  CBO  Recipients  (or 
nonprofit  sub-recipipnts,  as  appropriate) 
through  which  project  will  be 
Implemented;  resumes  and/or  position 
descriptions  (see  Program  Element  FV); 
Certification  Regarding  Lobbying,  if 
appropriate;  and  any  letters  from 
cooperating  or  partnering  agencies  in 
target  communities.  Such  letters  are  not 
part  of  the  narrative  and  should  be 
included  in  the  Appendices.  These 
letters  are,  therefore,  not  coimted 
against  the  page  limitations. 

REACH  Plans  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V2  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  shde 
paper  fastener,  or  a  binder  clip.  The 
submission  of  boimd  plans,  or  plans 
enclosed  in  binders  is  specifically 
discouraged. 

Attachment  M  provides  a  checklist  to 
applicants  in  preparing  a  complete 
application  package. 


Part  IX — AMt-Award  Infonnation  and 
Reporting  Requirements 

A.  Notification  of  Grant  Award ' 

Following  approval  of  the  REACH 
Plans  selected  for  funding,  notice  of 
project  approved  and  authority  to  draw 
down  project  funds  will  be  made  in 
writing,  the  official  award  document  is 
the  Financial  Assistance  Award  which 
provides  the  amount  of  Federal  funds 
approved  lor  use  in  the  project,  the 
project  and  budget  periods  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  the  total  project 
period  for  which  support  is 
contempleUed,  and  the  total  required 
grantee  financial  participation,  if  any. 

B.  Attendance  at  Workshops 

Project  Qoordinators,  Project  Directors 
at  the  local  CBO  Recipient(s),  and  chief 
evaluators  (in  the  case  of  REACH 
Initiatives  ^nded  under  Priority  Area 
1.0)  and  PiDject  Directors  (in  the  case  of 
REACH  Initiatives  fimded  imder 
Priority  Area  2.0)  are  encouraged  to 
attend  a  national  REACH  Orientation 
workshop  in  Washington,  D.C. 
scheduled  during  the  first  six  months  of 
the  Project  Period.  They  are  also 
encouraged  to  attend,  as  presenters,  a 
workshop  on  utilization  and 
dissemination  to  be  held  at  the  end  of 
the  project  period.  Project  budgets 
should  indude  funds  for  travel  to  and 
attendance  at  these  workshops.  (See  Part 
FV,  Element  V,  Budget  Appropriateness) 

C.  Reporting  Requirements 

Grantees  will  be  required  to  submit 
semi-annual  program  progress  and 
financial  reports  (SF  269)  throughout 
the  project  period,  as  well  as  a  final 
program  and  financial  report  within  90 
days  of  the  termination  of  the  project. 
For  REACH  Projects  under  Priority  Area 
1.0  an  interim  evaluation  report,  along 
with  the  written  policies  and 
procedures  resulting  from  the  process 
evaluation,  will  be  due  30  days  after  the 
first  eighteen  months  of  the  project 
period  and  a  final  evaluation  report  will 
be  due  90  days  after  the  expiration  of 
the  grant.  These  reports  will  be 
submitted  In  accordance  with 
instructions  to  be  provided  by  OCS,  and 
will  be  the  basis  for  the  dissemination 
effort  to  be  conducted  by  the  Office  of 
Community  Services. 

D.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  Section  2605B(10)  of 
the  Low  Income  Home  Energy 
Assistance  Act  of  1981,  as  amended,  42 
U.S.C.  8621  et  seq. 


E.  Prohibitions  and  Requirements  With 
Regard  to  Lolibying 

Section  1352  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loa^s.  It  provides 
exemptions  for  Indian  tribes  and  tribal 
OTganizations.  Current  and  prospective 
recipients  (and  their  subtler  contractors 
and/or  grantees)  are  prohibited  fixjm 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  subtler  contractors  and/or  ^.■ 

subgrantees  (1)  to  certify  that  they  have 
neither  used  aor  will  use  any 
appropriated  funds  for  payment  to         >. 
lobb3rists;  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreenients  with  lobbyists  whom 
recipients  or  their  subtler  contractors  or 
subgrantees  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22, 1989  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  aoncompllance.  See 
Attachments  H  and  I  for  certification 
and  disclosure  forms  to  be  submitted 
with  the  applications  for  this  program. 

F.  Applicable  Federal  Regulations 

Attachment  L  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  the  REACH 
Program.        !•■ 

Dated;  June  IB,  1996.  /^ 

Donald  Syk£s, 
Director,  Offlceiof  Community  Services. 

Attachment'  A— 1996  Poverty 
Guidelines  for  the  48  Contig- 
uous States  and  the  District  of 
Columbia 


Size  of  family  unit 


Povery 
guideline 


$7,740 
10,360 
12,980 
15.600 
18,220 
20,840 
23,460 
26,080 


Attachment  A— 1996  Poverty 
Guidelines  for  the  48  Contig- 
uous States  and  the  District  of 
Columbia — Continued 
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Size  of  family  unit 


Povery 
guideline 


For  family  units  with  more  than  8  mem- 
t)efs,  add  $2,226  for  each  additional  mem- 
ber. (The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  t>e  seen  in  the  fig- 
ures above.) 
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1996  Poverty  Guideunes  for 
Alaska 


Size  of  feunily  unit 


1  - - $9,660 

2 - 12,940 

3 • 16,220 

* - ~  19,500 

w    ••••*■••■••••■>••••••*•■••■■■■■•••■.*,,,••■»■•••■■■  fcfc  t  f  oO 

6 ~ — ...„ 26.060 

f  ••••••«••••••••■••"••■••••••«••.•...■•„,„.„„,  29,340 

< 32,620 

For  family  units  with  more  than  8  mem- 
bers, add  $3,280  for  each  additional  mem- 
ber. (The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  in  the  fig- 
ures above.) 


Povery 
guideline 


1996  Poverty  Guidelines  for 
Hawaii 


Size  of  family  unit 


1 
2 
3 
4 
5 
6 
7 
8 


$8,910 
11.920 
14,930 
17,940 
20,950 
23,960 
26,970 
29,980 

For  family  units  with  more  than  8  mem- 
bers, add  $3,010  for  each  additional  mem- 
ber. (The  same  increment  applies  to  smaller 
famHy  sizes  also,  as  can  be  seen  in  the  fig- 
ures above.) 


Povery 
guideline 
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Attacttncn^  E 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMi  ApproMi  No.  a3««40«3 
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Instnidioin  (n  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  £acesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Exetnitive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
•  given  an  opportunity  to  review  the 
applicant's  submission. 
Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  nimiber  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letteifs)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  frcwn  an  existing 
obligation. 

9.  Name  of  Federal  agency  firom  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  first  fundingA>udget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
%vill  result  in  a  dollar  change  to  an  existing 
award,  indicate  on7y  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet,  for  multiple 
program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPCX:)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
inteigovemmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disaliowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  tliis  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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InstruGtions  for  the  SF-'424A 

General  Instructions 

This  fbnn  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amoimts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,B,C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,B,C,  and  D  should  provide  the 
budget  for  the  Brst  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
fDr  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summcay 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  <^rogram 
title  and  the  catalog  number  in  Colmnn  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Colimin  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity  enter  the  catalog  program 
title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
program  where  one  or  more  programs  require 
a  breakdown  by  function  or  activity,  prepare 
a  separate  sheet  for  each  program  requiring 
the  breakdown.  Additional  sheets  should  be 
used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  Through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (gj 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
[leriod  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
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needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increases  or  decrease  of  non-Federal  funds. 
In  Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Colimins  (•)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
hmctions,  and  activities  shown  on  Lines  1- 
4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a>-i — Show  the  totals  of  Lines  6a  to 
6h  in  eachicolunm. 

Line  6j— Show  the  amount  of  indirect  cost. 

Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  colunmt  (l)-<4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amoimts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amoimt.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-ai — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activityis  not 
necessary. 

Column  (b) — ^Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contributions  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  coliunn  blank. 

Column  (d) — ^Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  &t>m  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (dl- 

Line  12—Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Colunm  (e) 
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should  be  equal  to  the  amount  on  Line  5, 
Coliunn  (f),  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  froti  the  grantor  agency  during  the 
first  year. 

Line  14 — ^Edter  the  amount  of  cash  bora  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  IS — ^Enter  the  totals  of  amounts  of 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Colunm  (a)  the  same 
grant  program  titles  shown  in  Colunm  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  tiie  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  fimds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Colimins  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  aild  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  app)ear  to  be  out  of    ' 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — ^Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  Rnal  or  fixed) 
that  will  be  in  efiiect  during  the  fonding 
period,  the  estimated  amount  of  the  base  to 
which  the  rata  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  I>—Assun*nce8 — Non- 
Constructian  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  1^1  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 

■  Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  thrtiugh  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 


or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  peraonal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
oLthe  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C  §§  6101- 
6107),  .-ifhich  prohibits  discrimination  on  the 
basis  of  ?ge; 

(e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of  1970 
(P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism;  (g)  §§  523  and  527  of  the 
Public  Heahh  Service  Act  of  1912  (42  U.S.C. 
290  dd-3  and  290  ee-3),  as  amended,  relating 
to  confidentiality  of  alcohol  and  drug  abuse 
patient  records;  (h)  Title  VIU  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  §  3601  et  seq.), 
as  amended,  relating  to  nondiscrimination  in 
the  sale,  rental  or  financing  of  housing;  (i) 
any  other  nondiscrimination  provisions  in 
the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being 
made;  and  (j)  the  requirements  of  any  other 


nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  ID  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
{P.L.  91-646)  which  provide  for  fiair  and 
equitable  treatment  of  persons  displaced  or . 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  fonded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C.  §§874),.and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  ha^xr^a  in  floodplaias  in 
accordance  with  EO  1938;  (e)  assurances  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §  7401  et  seq.):  (g)  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  9»-S23);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  cranply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  SS 1271  et  seq.) 
lelated  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservatinn  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  9*-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  89-544.  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  W'U  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 


Title 

Applicant  organization 


Date  submitted 
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Attactxnent  E 


^ 


U.S.  Pepartmant  of  Health  and  Human  Services 
Certification  Regarding  Drug-Free  Workplace  Requirtments 


Grantees  Ottier  Tlian  Individuals 


By  signing  aiMl/or  MMmiMIng  this  application  or  grant  agrMnMOt,  Uw  gtaiNM  it  pro^^ 
sat  out  bslow. 

Ttecertificatk»  is  required  by  regulatioMJiapleiaentiBg  the  Dnig'FiwWoricplaM 
F.  The  regmJlioBS,  pabi^hed  ia  die  M«y  25, 19W  Fcawal  Rcaister.  require  cerrificafimi  by  gnuatees  Um  they  will  maintain 
a  drug-free  workplace.  The  certifiratiOBtet  out  below  if  amaterialrepretemation  of  fact  upoa  which  rehaace  will  be  placed 
whea  the  DepanmentofHealthaad  Human  Services  (HHS)detemiiies  to  award  the  graiiL  Ifttislaterdetemiaedthat 
the  graalee  kaowingiy  rendered  a  false  certificMion,  or  otherwise  violates  the  requrenenU  of  the  Drug-Free  Workplace 
Aci»  HHS,  in  additioa  to  any  other  remedies  available  to  the  Federal  Gowcmaeat,  auqp  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  Fihn  irrtifirtinn  or  vinlitinn  nf  rhr  rrrtifintinn  ihil!  hr  irmmdt  fnr  irmpruikm  of  pijiiumn, 
suspension  or  tenainaiion  of  grams,  or  gowemaentwide  suspension  or  debameat 

Workplaces  uader  gnats,  for  grantees  other  than  individuals,  need  not  be  ideatified  on  the  certificnioa.  Ifknown,they 
■ay  be  identified  ia  the  graat  application.  If  thegnntee  does  not  identify  the  woricpiaoes  at  the  time  of  applicatioa,  or  upon 
award,  if  there  is  ao  applicatioa,  the  grantee  most  keep  the  kleatity  of  the  wQrk|^ce(s)  on  file  in  its  office  aad  make  the 
informaiioo  available  for  Federal  inspection.  Faifau«  to  identify  all  known  workplaces  constitutes  a  violatioa  of  the  gramee's 
drug-free  workplace  requirements. 

Workplace  identificaticms  must  include  the  actual  address  of  buildings  (or  paru  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  desctiptiotts  may  be  used  (e.g.,  all  vehicles  of  a  mass  traasit  autiiority  or  State 

highway  department  while  in  operation.  State  empbyees  in  each  k>cal  uoempkjyment  ofTwe,  performers  m  concert  balls  or 
radio  studios.) 

If  the  workplace  identified  to  HHSdianges  during  the  performance  of  the  grant,  the  grantee  shaB  inform  the  agency  of 
the  change(s).  if  k  previously  identified  the  workplaces  in  question  (see  above). 

Defitthions  of  terms  in  the  Nonprocuremeat  Suspeasioo  and  Debarmem  common  rule  and  Drug-Free  Workplace 
oommon  rule  apply  to  diis  certification.  Gramees'  mention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'CoatroBcd  sabataace*  means  a  controlled  Mbstattoe  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
('SC  8l2)«id  as  further  defined  by  regulation  ^  CFR  DOg.ll  through  1308.15). 

XonvktioB*  means  a  finding  of  gu&  (inrhiding  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsaNlity  to  determine  violations  of  the  Federal  or  Sute  cziminai  drug  statutes; 

"Criminal  drug  statale*  means  a  Federal  or  non-Federal  criminal  statitte  involving  the  manufacture,  distributioo, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

'Emploscc*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direa  charge'  employees;  (ii)  all  "Indirea  diarge'  empkiyees  unless  their  impact  or  involvement  is  insifpaificant  to  (he , 
performance  of  the  gnmt;  and,  (iii)  temporary  personoei  and  consultants  who  are  directly  engaged  m  the  performance  of 
work  under  the  gram  and  who  are  on  the  gramoe's  payroU.  This  definition  does  not  mdade  workers  not  on  the  payroll  of 
the  grauee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  connltaats  or  iadependent  contractors  not  on 
the  gramee's  payroll;  or  employees  of  subredpients  or  subcontraaors  in  covered  workplaces). 


Tha  grantaa  cartifiaa  ttiat  It  aM  or  will  contlnua  to  provida  a  dnig-fraa  woritplaca  by: 

(a)  Pttbiishug  a  statement  notifying  employees  that  the  unhiwful  manufacture,  distribntian,  dispensing,  possession  or 

use  of  a  controlled  substance  is  prcriiibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 

employcss  for  violation  of  such  prohibiticm;  i 

(b)^ablishing  an  ongoing  dn«-free  awareness  program  to  inform  employees  about:  '     | 

•t  i7^  '^'"Sers  of  drag  abuse  in  the  workplace;  (2)Thepamee's  policyof  mamtaiaiagadrug-frae  woriqilace;  (3)  Any 

available  drug  counseling,  rehabilitation,  and  eai{^yee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 

upon  employees  for  drug  abuse  violations  ocawing  in  the  workplace; 

(c)  Making  it  a  requiremem  that  eadi  employee  to  be  eagaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  empbyment  under  the 
grant,  the  employee  wilL 

( 1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
**• '™'™™™8  »tatute  occurrii^  in  the  workplaix  no  later  than  five  calendar  days  after  such  convict^ 

(«»Notdyiiig  the  agency  in  writing,  within  tea  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  fr«n  an 
enpioyee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
mctading  puiiion  title,  to  i»ieTy  gram  officer  or  other  designee  on  whose  gram  activity  the  convicted  empbyee  w^ 
muess  the  Federal  agency  has  designated  a  central  poim  for  the  receipt  of  such  notices.    Notice  shall  incUide  the 
Identification  number(s)  of  each  affected  gram* 

—  ■     I       I 
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(0  Taking  one  of  the  following  actioas,  within  30  calendar  days  of  recetving  aoiiceaader  subparaoruih  (dHli.  with 
respect  to  any  employee  who  is  so  convicted:  ^  '^  « 

(1)  Taking  appropriate  penooael  actioo  aguist  such  an  enfrioyee,  up  to  and  todudiag  temtnatioa.  wwrwffiw  with  the 
requirements  of  the  RehabiUtatioe  Aa  of  1973,  as  ameaded;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
la  a  drug  abuse  assistance  or  rehabiliuUon  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  heakh,  law 
eaforcemeat,  or  other  appropriate  ageacy; 

(g)  Making  a  good  fakh  effort  to  ooatinue  to  maintain  a  drug-free  woricplace  throush  imirfeawotation  of  oarasraohs  f  a> 
(b),(c).(d).(c)and(0.  ^  ,  ,  ^^  P«BrapBsw. 

The  grantaa  may  insert  in  the  space  providad  below  the  sita(s)  for  the  perfermanee  of  work  dona  In 
tonnecUon  with  the  specific  grant  (use  attachments,  If  needed): 

Place  of  Perfomaoce  (Street  address,  Oty,  Coaaty,  State,  ZIP  Cede) 


Check if  there  are  worlqflaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  ageacy  may  designate  a  ceatral  receipt 
point  for  STATE->^1DE  AND  STATE  AGENCY-WIDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Managemem  aad 
Oversi^t,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  S17>D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 


DCMOF< 
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Attachment  F — Cntification  Regarding 
Debarment,  Suspension,  and  Odier 
Responsibility  Matters— Primaiy 
Cohered  Transactions 

By  signiog  and  submittiDg  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  C7R  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or  local) 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 
antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
blsification  or  destruction  of  record:,  making 
false  statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicated  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Fedwal,  State  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  pterson  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  oj  explanation 
will  be  considered  In  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  thi?  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions"  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


Ceitificalion  Regarding  IMbaraiant, 
Suspension,  Indiigibility  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 
By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  imable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  wul  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions.  --  .■ 

Attaclunent  G— Certification  Regarding 
Lobbjring 

Certification  for  Ctrntracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  bis 
or  her  knowledge  and  belief,  that: 

(Ij  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influenciag  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  tntering  into  of  any  cooperative 
agreement,  and  the  extension  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  wilj  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant. 


loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Foim-LLL,  "Disclosure  Form  to 
Report  Lobbjring,"  in  accordance  with  its 
instructions. 

(3)  The  umlersigned  shall  require  that  the 
language  of  tliis  certification  be  included  in 
the  a%rard  dociunents  for  all  subawards  at  all 
tiers  (including  subcontracts,  sAbgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  sgreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  %^ch  reliance 
was  placed  when  this  transaction  was  made 
or  entered  idto.  Submission  of  this 
certification  is  a  prerequisite  for  malting  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  feils  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  LmP  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Fonn-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  feilure. 


Signature 

Tide 

Organization 

Date 
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Attachment  H 


DISCLOSURE  OF  LOBBYING  ACnVITIES 

Compiete  this  form  to  disdose  tob(>ying  activities  pursuant  to  31  U.S.C  135Z 
(See  reverse  for  public  burden  disclosure.) 


brOMt 


1.    Type  of  Federal  Adioa: 

□  a.  contract 
b.  grant 
c  cooperative  agieement 

d.  ktart 

e.  loan  guarantee 
f.  loan  insurance 


2.    Status  of  Federal  Action: 

I      I  a.  bid^offer/application 
^"^  b.  initiaJ  award 
c  post-award      ' 


4.     Name  and  Address  of  Reporting  Entity: 

a    Prime  Q    Subawardee 

Tier ,  if  known: 


Congressional  Dtrtrict  i^itnown: 
fi.     Federal  Oepartmcnt/AgenqT' 


8.     Federal  Action  Number,  if  known: 


3.     Report  Type 

□  a.  initial  filing 
b.  material  change 

For  Material  Ouiigc  Only: 

year  quarter 


date  of  last  report 


5.     If  Reporting  Entity  in  No.  4  k 

9fio  Aflorass  Of  Primes 


Enter  Name 


Congressional  District  if  known: 


7.     Federal  Program  NamerDcscriplitm: 


CFDA  Number,  tfapplKable: 


9.     Award  Amount  ^ /known: 
S 


It.  a.  Name  and  Address  of  Lobl>yingEndty 

uf  individual,  last  name,  first  name,  Mlk 


b.  IndivMuab  Pcrfotniina  Services  (including  address  if 
different  from  No.  TOaJ 
(last  name,  first  rtame,  Mlk 


11.  Amount  of  Paymcm  (check  aU  that  apply): 

5  ^_____^_^_^__         D  actual        D  planrted 


fttfttdi  CcMmimbon  Sh»u»t)  SKU-A.  if  nuentai^ 


IX  TetmcirMfmem  (check  att  that  appl^. 
a    a.  cash 
a    b.  in-Und;  spedfy:  nature  _____ 

vakie    


IX  Type  of  Payment  (check  all  that  appfyh 

O  a.  retainer 

□  b.  one-time  fee 

0  c.  commitsion 

Q  d.  contingent  fee      •' 

O  e.  deferred 

O  f .  other  spedfy:  __^.^___^_ 


14.  Brief  Description  of  Services  Periormed  or  to  be  Performed  and  Datcts)  of  Service, 
or  Members)  contacted,  for  Payment  indicated  bi  Hem  11: 


officerts),  casployecte). 


IS. 


ttrwd.  QwWfcwlHi  Sfc^Hft)  SMil-A  ifnmem,u^ 


SbccMs)  SM1L*A  tttachad:        O  Yes  Q  No 


BouNQ  cooe  4ia«-oi-c 


'.^li'i 
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Attachment  I— Cntificatioii  Ragarding 
EnTironnwntal  Tobacco  Smoka 

Public  Law  103-227,  Part  C— 
Enviiomnental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  pennitted  in  any 
portion  of  any  indoor  bdlity  OMmed  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  fimds,  and  portions  of 
facilities  used  for  Inpatient  drug  or  alcohol 
treatment  Failun  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  SI. 000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
•ubgrantees  shall  certify  accordingly. 

Attachment  J — Certification  Regarding 
Maintenance  of  Efiint 

The  undersigned  certifies  that: 

(1)  activities  funded  under  this  program 
announcement  are  in  addition  to,  and  not  in 
substitution  for,  activities  previously  carried 
on  without  Federal  assistance. 

(2)  funds  or  other  resources  currently 
devoted  to  activities  designed  to  meet  the 
needs  of  the  poor  within  a  community,  area, 
or  State  have  not  been  reduced  in  order  to 
provide  the  required  matching  contributions. 

When  legislation  for  a  particular  block 
.  grant  permits  the  use  of  its  funds  es  match, 
the  applicant  must  show  that  it  has  received 
a  real  increase  in  its  block  grant  allotment 
and  must  certify  that  other  anti-poverty 
programs  will  not  be  scaled  back  to  provide 
the  match  required  for  this  project 

Organization 

Authorized  Signature 

Tide 

Drte 

Attachment  K — Low-Income  Home  Energy 
Aiaistanoe  Act  crfl981.  Omnibus  Budget 
Reconciliation  Act  of  1981 

[PubUc  Law  97-35,  August  13, 1981,  as 
amended  (95  Stat  357)] 


UMI 


Title  XXVI-^Low-Income  Hune  Enetgr 
Aasietaim 

Short  Title 

Sec  2601 

This  title  may  be  cited  as  the  "Low-Inanne 
Home  Energjr  Assistance  Act  of  1981" 

ApplicationM  and  Requirements  ^ 

Sec.  2605 

*  •        k         •         * 

(b)  As  part  of  the  annual  application 
required  by  lubsection  (a),  the  chief 
executive  officer  of  each  State  shall  certify 
that  the  State  agrees  to— 

•  •         k  •         • 

(2)  make  {Payments  under  this  title  only 
with  respect-to— 

(A)  households  in  which  1  or  more 
individuals  are  receiving — 

(i)  aid  to  fimilies  with  dependent  children 
imder  the  State's  plan  approved  under  part 
A  of  title  IV  of  the  Social  Securify  Act  (other 
than  such  aid  in  the  form  of  foster  care  in 
accordance  with  section  408  of  such  Act); 

(ii)  supplemental  securify  income 
payments  imder  title  XVI  of  the  Social 
Securify  Act; 

(iii)  food  stamps  imder  the  Food  Stamp  Act 
of  1977;  or 

(iv)  payments  under  section  415,  521, 541, 
or  542  of  title  38,  United  States  Code,  or 
under  section  306  of  the  Vetnans'  and 
Survivors'  Pension  Improvement  Act  of  1978; 
or 

(B)  households  with  incomes  which  do  not 
exceed  the  greater  of— 

(i)  an  amount  equal  to  150  percent  of  the 
poverty  level  for  such  State;  or 

(ii)  an  amount  equal  to  60  percent  of  the 
State  median  income; 
except  that  a  State  may  not  exclude  a 
household  from  eligibility  in  a  fiscal  year 
solefy  on  the  basis  of  household  income  if 
such  income  is  less  than  110  percent  of  the 
poverty  level  for  such  SUte,  but  the  State 
may  give  priorify  to  those  households  with 
the  highest  home  energy  costs  or  needs  in 
relation  to  household  income; 

(3)  conduct  outreach  activities  designed  to 
assure  that  eligible  households,  especially 
households  with  elderly  individu^  or 
disabled  individuals,  or  both,  and 
households  with  high  home  energy  bimiens, 
are  made  aware  of  the  assistance  available 
under  this  title,  and  any  similar  energy- 
related  assistance  available  under  subtitle  B 
of  title  VI  (relating  to  community  services 
block  grant  program)  or  under  any  other 
provision  of  law  which  carries  out  programs 
which  were  administered  under  the 
Economic  Opportunify  Act  of  1964  before  the 
date  of  the  eaactment  of  this  Act; 

(4)  coordinate  its  activities  under  this  title 
with  similar  and  related  programs 
administered  by  the  Federal  Govenmient  and 
such  State,  particularly  low-income  energy- 
related  programs  under  subtitle  B  of  title  VI 
(relating  to  community  services  block  grant 
program),  under  the  supplemental  secuiify 
income  program,  under  part  A  of  title  IV  of 
the  Social  Securify  Act,  under  title  XX  of  the 
Social  Security  Act,  under  the  low-income 
weatherizatien  assistance  program  under  title 
IV  of  the  Energy  Conservation  and 


Production  Act,  or  under  any  other  provisim 
of  law  which  carries  out  programs  which 
were  administered  under  the  Economic 
Opportimify  Act  of  1964  before  the  date  of 
the  enactment  of  this  Act; 

(5)  provide,  in  a  timely  manner,  that  the 
highest  level  of  assistance  will  be  furnished 
to  those  households  which  have  the  lowest 
inonnes  and  tha  highest  ener;^  costs  or 
needs  in  relation  to  income,  ^king  into 
account  family  size,  except  that  the  State  may 

.  not  difforantiata  in  implementing  this  section 
between  the  households  described  in  clauses 
(2)(A)  and  (2)(B)  of  this  subsection; 

(6)  if  the  State  chooses  to  pay  home  energy 
suppliers  directly,  establish  procedures  to— 

(A)  notify  each  participating  household  of 
the  amount  of  assistance  paid  on  its  behalf 

(B)  assure  that  the  home  energy  supplier 
will  charge  the  eligible  household,  in  the 
norpul  billing  process,  the  difference 
between  the  actual  cost  of  the  home  energy 
and  the  amount  of  the  payment  made  by  the ' 
State  under  this  title; 

(C)  assure  that  the  home  energy  supplier 
will  provide  assurances  that  any  agreement 
entered  into  widi  a  home  energy  supplier 
under  this  paragraph  will  contain  provisions 
to  assure  that  no  household  receiving 
assistance  under  this  title  will  be  treated 
adversely  because  of  such  assistance  under 
applicable  provisions  of  State  law  or  public 
r^ulatory  requirements;  and 

(D)  ensure  that  the  provision  of  vendored 
payments  remains  at  the  option  of  the  State 
in  consultation  with  local  grantees  and  may 
be  contingent  on  unregulated  vendors  taking 
appropriate  measures  to  alleviate  the  energy 
burdens  of  eligible  households,  including 
providing  for  agreements  between  suppliers 
and  individuals  eligible  for  benefits  imder 
this  Act  that  setk  to  reduce  home  energy 
crisis,  and  encourage  regular  payments  by 
individuals  receiving  financial  assistance  for 
hrane  energy  costs; 

(10)  provide  that  such  fiscal  control  and 
fund  accounting  procedures  will  be 
established  as  may  be  necessary  to  assure  the 
proper  disbursal  of  and  accounting  for 
Federal  funds  paid  to  the  State  under  this 
title,  including  procedures  for  monitoring  the 
assistance  provided  under  this  title,  and 
provide  that  the  State  will  comply  with  the 
provisions  of  chapter  75  of  title  31,  United 
States  Code  (commonly  known  as  the  "Single 
Audit  Act"); 

(11)  permit  and  cooperate  with  Federal 
investigations  undert^n  in  accordance  with 
section  2608; 

(12)  provide  for  timely  and  meaningful 
public  participation  in  the  development  of 
the  plan  described  in  subsection  (c); 

(13)  provide  an  opportunify  for  a  fair 
administrative  bearing  to  individuals  whose 
claims  for  assistance  under  the  plan 
described  in  subsection  (c)  are  denied  or  are 
not  acted  upon  with  reasonable  promptness; 

(14)  cooperate  with  the  Secretary  with 
respect  to  data  collecting  and  reporting  under 
section  2610; 

*         •         *         •         • 

(d)  The  State  shall  expend  funds  in 
accordance  with  the  State  plan  under  this 
title  or  in  accordance  with  revisions 
applicable  to  such  plan. 

(e)  Each  State  shall,  in  carrying  out  the 
requirements  of  subsection  (b)(10),  obtain 


financial  and  compliance  audits  of  any  funds 
which  the  State  receives  under  this  title. 
Such  audits  shall  be  made  public  within  the 
State  on  a  timely  basis.  The  audits  shall  be 
conducted  in  acconiance  with  chapter  75  of 
title  31.  United  States  Code. 

(f)(1)  Notwithstanding  any  other  provision 
of  law  unless  enacted  in  express  limitation  of 
this  paragraph,  the  amount  of  any  home 
energy  assistance  payments  or  allowances 
provided  directly  to,  or  indirectly  for  the 
benefit  of,  an  eligible  household  under  this 
title  shall  not  be  considered  income  or 
resources  of  such  household  (or  any  member 
thereof)  for  any  purpose  under  any  Federal 
or  State  law,  including  any  law  relating  to 
taxation,  food  stamps,  public  assistance,  or 
welfare  programs. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection  and  for  purposes  of  determining 
any  excess  shelter  expense  deduction  under 
section  (5)(e)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.a  2014(e)>— 

(A)  the  fiill  amount  of  such  payments  or 
allowances  shall  be  deemed  to  be  expended 
by  such  household  for  heating  or  cooling 
expenses,  without  regard  to  whether  such 
payments  or  allowances  are  provided  directly 
to,  or  indirectly  for  the  benefit  of,  such 
household;  and 

(B)  no  distinction  may  be  made  among 
households  on  the  basis  of  whether  such 
payments  or  allowances  are  provided  directly 
to,  or  indirectly  for  the  benefit  of,  any  of  such 
households. 

(g)  The  State  shall  repay  to  the  United 
States  amounts  found  not  to  have  been 
expended  in  accordance  with  this  title  or  the 
Secretary  may  offset  such  amounts  against 
any  other  amount  to  which  the  State  is  or 
may  become  entitled  under  this  title. 

(h)  The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time  (but  not  less 
frequently  than  every  three  years),  evaluate 
the  expenditures  by  States  of  grant  under  this 
-title  in  order  to  assure  that  expenditures  are 
consistent  with  the  provisions  of  this  title 
and  to  determine  the  effectiveness  of  the 
State  in  accomplishing  the  purposes  of  this 
title. 

(i)  A  household  which  is  described  in 
subsection  (b)(2)(A)  solely  by  reason  of 
clause  (ii)  thereof  shall  not  be  treated  as  a 
household  describeo  in  subsection  (b)(2)  if 
the  eligibility  of  the  household  is  dependent 
upon — 

(1)  an  individual  whose  annual 
supplemental  security  income  benefit  rate  is 
reduced  pursuant  to  section  1611(e)(1)  of  the 
Social  Security  Act  by  reason  of  being  in  an 
institution  receiving  payments  under  title 
XK  of  the  Social  Security  Act  with  respect 
to  such  individual; 

(2)  an  individual  to  whom  the  reduction 
specified  in  section  1612(a)(2)(A)(l)  of  the 
Social  Security  Act  applies;  or 

(3)  a  child  described  in  section  1614(f)(2) 
of  the  Social  Security  Act  who  is  living 
together  with  a  parent,  or  the  spouse  of  a 
parent,  of  the  child. 

.   (j)  In  verifying  income  eligibility  for 
purposes  of  sul»ection  (b)(2)(B),  the  State 
may  apply  procedures  and  policies 
consistent  with  procedures  and  policies  used 
by  the  State  agency  administering  programs 
under  part  A  of  title  IV  of  the  Social  Security 
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Act,  under  title  XX  of  the  Social  Securify  Act, 
under  subtitle  B  of  title  VI  of  this  Act 
(relating  to  community  services  block  grant 
program),  under  any  other  provision  of  law 
which  carries  out  programs  which  Mrete 
administered  under  the  Economic 
Opportunity  Act  of  1964  before  the  date  of 
the  enactment  of  this  Act,  or  under  other 
income  assistance  or  service  programs  (as 
determined  by  the  State). 

Nondiscrimination  Provisions 
Sec  2606 

(a)  No  person  shall  on  the  ground  of  race, 
color,  national  origin,  or  sex  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under, 
any  program  or  activity  funded  in  whole  or 
in  {>art  with  funds  made  available  under  this 
title.  Any  prohibition  against  discrimination 
on  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975  or  wth  respect  to 
an  otherwise  qualified  handicapped 
individual  as  provided  in  section  504  of  the 
Rehabilitation  Act  of  1973  also  shall  apply  to 
any  such  program  or  activity. 

(b)  Whenever  the  Secretary  determines  that 
a  State  that  has  received  a  payment  imder 
this  title  has  failed  to  comply  with  subsection 
(a)  or  an  applicable  regulation,  he  shall  notify 
the  chief  executive  officer  of  the  State  and 
shall  request  him  to  secure  compliance.  If 
within  a  reasonable  period  of  time,  not  to 
exceed  90  days,  the  chief  executive  officer 
fails  or  refuses  to  secure  compliance,  the 
Secretary  is  authorized  to  (1)  refer  the  matter 
to  the  Attorney  General  with  a 
recommendation  that  an  appropriate  civil 
action  be  instituted;  (2)  exercise  the  powers 
and  functions  provided  by  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Age  Discrimination 
Act  of  1975,  or  section  504  of  the 
Rehabilitation  Act  of  1973,  as  may  be 
applicable;  or  (3)  take  such  other  action  as 
may  be  provided  by  law. 

(c)  When  a  matter  is  referred  to  the 
Attorney  General  pursuant  to  subsection  (b), 
or  whenever  he  has  reason  to  believe  that  the 
State  is  engaged  in  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action  in 
any  appropriate  United  States  district  court 
for  such  relief  as  may  be  appropriate, 
including  injunctive  relief. 

(42  U.S.C.  8625) 

PART  96~BLCX;K  GRANTS 
Subpart  A— introduction 

96.1  Scope. 

96.2  Definitions. 

96.3  Information  collection  approval 
numbers. 

Subpart  B— General  Procedures 

96.10  Prerequisites  to  obtain  block  grant 
funds. 

96. 1 1  Basis  of  award  to  the  States. 

96.12  Grant  payment 

96.13  Reallotments. 

96.14  Time  period  for  obligation  and 
expenditure  of  grant  funds. 

96.15  Waivera. 


96.16  Appbcability  of  Title  XVn  of  the 
Reconciliation  Act  (31  U.S.C  7301- 
7305). 

96.17  Annual  and  biennial  reportiiig 
deadlines. 

Subpart  C— Rnartdat  Managamant 

96.30  Fiscal  and  administrative 
requirements. 

96.31  Audite. 

96.32  Financial  settlement 

96.33  Referral  of  cases  to  the  Inspector 
General. 

Subpart  0— Oiract  Funding  of  Indian  Tribaa 
and  Tribal  Organlzatlona 

96.40  Scope. 

96.41  General  determination. 

96.42  General  procedures  and 
requirements. 

96.43  Procedures  during  FY  1982. 

96.44  Community  services. 

96.45  Preventive  health  and  health  services. 

96.46  Alcohol  and  drug  abuse  and  mental 
health  services. 

96.47  Primary  care. 

%.48    Low-income  home  energy  assistance. 

Subpart  E— Enforcemant 

96.50  Complaints. 

96.51  Hearings. 

96.52  Appeals. 

Subpart  F— Hearing  Procadura 

96.60  Scope. 

96.61  Initiation  of  hearing. 

96.62  Presiding  officer. 

96.63  Communications  to  presiding  officer. 

96.64  Intervention. 

96.65  Discovery. 

96.66  Hearing  procedure. 

96.67  Right  to  counsel. 

Subpart  6— Social  Sarvlcas  Blodc  Grants 

96.70  Scope. 

96.71  Definitions. 

96. 72  Transferability  of  funds. 

96.73  Sterilization. 

Subpart  H— Low  Income  Homa  Enargy 
Assistance  Program 

96.80  Scope. 

96.81  Reallotment  report 

96.82  Required  repwrt. 

96.83  Increase  in  maximum  amount  that 
may  be  used  for  weatherization  and 
other  energy  related  home  repair. 

96.84  Miscellaneous. 

96.85  i£xemption  fit>m  requirement  for 
additional  outreach  and  intake  services. 

96.86  Exemption  from  requirement  for 
additional  outreach  and  intake  services. 

96.87  Leveraging  incentive  program. 

96.88  Administrative  costs. 

96.89  Exemptions  from  standards  for 
providing  energy  crisis  intervention 
assistance. 

Attac±mentM 

In  view  of  the  numerous  legislative 
requirements  of  the  REACH  Program  as  to 
elements  and  assurances  in  the  REACH  Plan, 
the  following  "REACH  Plan  Elements  and 
Assurances  Checklist"  has  been  prepared  as 
Attachment  L,  for  the  assistance  of  applicants 
under  Priority  Areas  1.0  and  2.0. 
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REACH  Plan  Elements  and  Assurances 
Checklist 

A.  Service  delivery  through  community- 
based  nonprofit  entity.  (For  applicants  under 
Priority  Area  1.0  only.) 

[Include  in  Plan  Elements  I,  II,  and  IV] 

B.  Priority  given  to  CSBG  eligible  entities 
that  are  successful  LIHEAP  service  providers 
and  receive  Weatherization  Assistance 
Program  funds  from  the  Department  of 
Energy.  (For  applicants  under  Priority  Area 
1.0  only.) 

(Include  in  Plan  Element  II  and  attach 
letter(s)  of  certification  as  described  therein] 

Q  Each  CBO  Recipient  to  provide  a  variety 
of  services,  to  include: 

(i)  payments  to,  or  on  behalf  of,  individuals 
eligible  for  residential  energy  assistance 
services  and  t)enefits  under  section  2605(b) 
for  home  energy  costs: 

(ii)  energy  efficiency  education; 

(iii)  residential  energy  demand 
management  services,  including  any  other 
energy  related  residential  repair  and  energy 
efficiency  improvements  in  coordination 
with,  or  delivered  by,  Department  of  Energy 
weatherization  assistance  programs  at  the 
discretion  of  the  State; 

(iv)  family  services,  such  as  counseling  and 
needs  assessment,  related  to  energy  budget 
management,  payment  plans,  and  related 
services;  and 

(v)  negotiation  with  home  energy  suppliers 
on  behalf  of  households  eligible  for  REACH 
services  and  benefits; 

(Include  in  Plan  Element  I,  and  for  applicants 
under  Priority  Area  1.0,  Element  III  also,  as 
appropriate] 

D.  a  description  of  the  methodology  the 
State  and  local  agencies  will  use  to 
determine — 


(i)  which  households  will  receive  one  or 
more  forms  of  benefits  imder  the  State 
REACH  initiative; 

(ii)  the  cases  in  which  nonmonetary 
benefits  are  likely  to  provide  more  cost- 
effective  long-term  outcomes  than  payment 
benefits  alQne;  and 

(iii)  the  amount  of  such  benefit  required  to 
meet  the  goals  of  the  program; 
(Include  in  Elements  1(b),  1(c),  and  for 
applicants  under  Priority  Area  1.0,  Elements 
III  and  VI  also,  as  appropriate] 

E.  (F.)  a  method  for  taigeting  nonmonetary 
benefits; 

(Include  in,  Elements  1(a),  1(b),  IV  (under 
Priority  Arta  1.0),  and  III,  (imder  Priority 
Area  2.0)] 

G.  a  description  of  the  crisis  and 
emergency  assistance  activities  the  State  will 
undertake  are  designed  to — 

(i)  discourage  femily  energy  crises; 

(ii)  encourage  responsible  vendor  and 
consiuner  behavior;  and 

(iii)  provide  only  financial  incentives  that 
encourage  household  payment; 

(Include  in  Element  I  and,  imder  Priority 
Area  1.0,  Element  III  also,  as  appropriate] 

H.  a  description  of  the  activities  the  State 
will  undertake  to — 

(i)  provide  incentives  fiQr  recipients  of 
assistance  to  pay  home  energy  costs;  and 

(ii)  provide  incentives  for  vendors  to  help 
reduce  the  energy  burdens  of  recipients  of 
assistance; 

[Include  as'appropriate  in  Element  I  and, 
under  Priority  Area  1.0,  Elements  III  and  IV 
also,  as  appropriate] 

I.  an  assurance  that  the  State  will  require 
each  entity  that  receives  a  grant  or  enters  into 
a  contract  under  this  section  to  solicit  and  be 
responsive  to  the  views  of  individuals  who 
are  financially  eligible  for  benefits  and 
services  under  this  section  in  establishing  its 
local  program; 
.. 


[Include  in  Elements  1(a)  and  1(c)] 

J.  a  description  of  performance  goals  for  the 
State  REACH  initiative  including — 

(i)  a  reduction  in  the  energy  costs  on 
participating  households  over  one  or  more 
fiscal  years; 

(ii)  an  increase  in  the  regularity  of  home 
energy  bill  pajrments  by  eligible  households; 
and 

(iii)  an  increase  in  energy  vendor 
contributions  towards  reducing  energy 
burdens  of  eligible  households; 
[Include  in  Element  1(b)  and,  under  Program 
Area  1.0,  Element  VI  also] 

K.  a  description  of  the  indicators  that  will 
be  used  by  the  State  to  measure  whether  the 
performance  goals  have  been  achieved; 
[Include  in  Element  VI] 

L  a  demonstration  that  the  plan  is 
consistent  with  Section  paragraphs  (2),  (3), 
(4).  (5).  (7),  (10).  (11).  (12).  (13).  and  (14)  of 
section  2605(b}  of  the  Low  Income  Home 
Energy  Assistance  Act  of  1981,  as  amended; 
subsections  (d),  (e),  (f),  (g),  (h),  (i),  and  (j)  of 
section  2605;  and  section  2606  of  this  title; 
[See  Attachment  K  for  texts  of  these  Sections 
and  subsections;  include  as  appropriate  in 
Elements  I,  m.  IV.  and  Vn] 

M.  an  assurance  that  benefits  and  services 
will  be  provided  in  addition  to  other  benefit 
payments  and  services  provided  under  this 
title  and  in  coordination  with  such  benefit 
payments  and  services;  ,  . 

[Include  in  Elemeiit  I] 

N.  an  assurance  that  no  regulated  utility 
covered  by  the  plan  will  be  required  to  act 
in  a  manner  that  is  inconsistent  with 
applicable  regvlatory  requirements. 

[Include  in  Element  VII] 

(FR  Doc.  96-1^538  Filed  7-2-96;  12:02  pmj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15CFRPart902 

50  CFR  Parts  246. 280, 281. 282. 298, 
299, 679, 695,  and  Cha^  III 

[Dodwt  No.  9604191 1S-617»-«2:  \JD. 
032196A] 

RIN  0648^122 

International  Fisheriee;  Consolidation 
of  Regulations;  Technical  Amendment; 
0MB  Control  Numbers 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 
ACTKM:  Final  rule. 

SUMMARY:  NMFS  is  consoUdating  10 
CFR  parts  into  one  part  that  contains 
regulations  governing  international 
fisheries  in  the  U.S.  Exclusive  Economic 
Zone  (EEZ)  and  on  the  high  seas.  AU  but 
one  of  the  consolidated  parts  implement 
an  international  agreement,  convention, 
or  treaty  to  which  the  United  States  is 
a  party.  The  consolidated  text  is 
reorganized  into  a  more  logical  and 
cohesive  order,  duplicative  and 
outdated  provisions  are  eliminated,  and 
editorial  changes  are  made  for 
readability,  clarity,  and  uniformity. 
Framework  procedvires  are  added  for  the 
specifications  of  annual  management 
measures  under  two  parts.  In  addition, 
an  obsolete  CFR  pari  is  removed.  This 
final  rule  amends  references  to 
Paperwork  Reduction  Act  (PRA) 
information-collection  requirements  to 
reflect  the  consolidation.  This  final  rule 
also  contains  a  technical  amendment  to 
50  CFR  part  679,  Fisheries  of  the  EEZ 
off  Alaska,  to  bring  cross  references  into 
conformance.  The  purpose  of  this  final 
rule  is  to  make  the  regulations  more 
concise,  better  organized  and,  therefore, 
easier  for  the  public  to  use.  This  action 
is  part  of  the  President's  Regulatory 
Reinvention  Initiative. 
EFFECTIVE  DATE:  July  1. 1996. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Robert  Gorrell,  Team  Leader,  West  Coast 
&  Western  Pacific  Team,  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  301-713-2343. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Reinvention  Initiative  is  part 
of  the  National  Performance  Review 
calling  for  comprehensive  regulatory 
refonn  with  an  emphasis  on  eliminating 
or  modifying  regulations  that  are 
obsolete,  duplicative,  or  otherwise  in 
need  of  reform. 


UMI 


Currently,  regulations  governing 
intranatioiial  fisheries,  other  than 
whaling  and  Atlantic  highly  migratOTy 
species,  are  contained  in  11  separate 
parts  of  title  50  of  the  CFR.  NMFS  is 
removing  nine  of  the  parts  (parts  246 
(Marking  of  Containers  or  Packages), 
280  (Pacific  Tuna  Fisheries).  282  (South 
Pacific  Tima  Fisheries).  298  (United 
States-Canada  Fisheries  Enf(»cement 
Agreement,  299  (U.S.  Nationals  Fishing 
in  the  Russian  Fisheries),  301  (Pacific 
Halibut  Fisheries),  371  (Fraser  River 
Sockeye  and  Pink  Salmon  Fisheries), 
380  (Antarctic  Marine  Living  Resources 
Convention  Act  of  1984),  and  695 
(Vessels  of  the  United  States  Fishing  in 
Colimibian  Treaty  Waters))  to 
consolidate  the  regulations  contained 
therein  with  the  existing  regulations  in 
part  300  (High  Seas  Fisheries).  NMFS 
also  is  eliminating  part  281  (Restrictions 
on  Tuna  Imports)  as  no  longer 
necessary.  The  consolidated  regulations 
provide  the  public  with  a  single 
reference  source  for  the  regulations 
applying  to  international  fisheries. 
Qansolidadon  results  in  one  set  of 
regulations  that  is  more  concise,  clearer, 
and  easier  to  use  than  the  existing 
regulations  foimd  in  11  separate  parts. 

NMFS  is  also  simplifying  and 
shortening  provisions  of  the  new  part 
3C0,  including  the  removal  of 
duplicative,  nonessential,  and  obsolete 
provisions.  Five  types  of  substantive 
revisions  are  made  by  this  rule:  (1) 
Subpart  A — General  includes  a 
definitions  section  (§  300.2)  with 
general  apolicability  throughout  the 
part;  (2)  suDjjart  A — General  includes 
both  a  general  prohibitions  section 
(§  300.4)  and  a  facilitation  of 
enforcemeat  section  (§  300.5)  containing 
provisions  that  are  applicable  to  many 
situations;  (3)  subpart  E — ^Pacific 
Halibut  Fisheries  greatly  reduces  the 
existing  Pacific  halibut  regulations  by 
eliminating  from  the  code  all  but  one 
(fishing  by  U.S.  treaty  Indian  tribes 
(§  300.64))  of  the  existing  sections 
containing  management  measures  and 
substitutii^  a  new  International  Pacific 
Halibut  Commission  (IPHC)  annual  -    ■- 
management  measures  section  (for 
publishing  the  IPHC  regulations  by 
single  notice  in  the  Federal  Register) 
(§  300.62)  and  a  new  catch  sharing  plan 
and  domestic  management  section  (for 
the  Assistant  Administrator  and  the 
appropriate  Regional  Fishery  , 

Management  Council  to  develop  plans 
to  apportion  catch  limits  adopted  by  the 
IPHC  and  implement  domestic 
management  measures  by  preliminary 
and  fGial  notices  in  the  Federal 
Register)  ($  300.63);  (4)  subpart  H— 
Antarctic  A|farine  Living  Resoiuces 


would  establish  a  framewoik  procedure 
by  which  NMFS  would  publish  annual 
management  measvu^s  by  single  notice 
in  the  Federal  Register,  rather  than  by 
codified  rules;  and  (5)  part  281 — 
Restrictions  on  Tuna  Imports  is 
eliminated  because  there  have  not  been 
yellowfin  quotas  under  the  Convention 
for  the  Establishment  of  an  Inter- 
American  Tropical  Tuna  Commission 
for  approximately  2  decades. 

All  management  measiires  adopted  by 
the  IPHC  and  NMFS  and  currently  in 
effect  (50  CFR  part  301  recodified  as  50 
CFR  part  300  subpart  E  by  this  rule  with 
1996  revisions  published  at  61  FR 
11337.  March  20, 1996)  will  continue  in  . 
effect  until  replaced  by  management 
measures  in  1997  to  be  published  in  the 
Federal  Register  piu^uant  to  §§  300.62 
and  300.63  of  this  rule.  All  management 
measures  adopted  by  the  Commission 
for  the  Conservation  of  Antarctic  Marine 
Living  Resources  (Commission)  and 
published  on  March  5, 1996  (61  FR 
8483),  as  well  as  other  Commission 
measiues  still  in  effect,  will  continue  in 
effect  xmtil  replaced  in  1997  by 
management  measures  to  be  published 
in  the  Federal  Register  imder  the 
fiBmework  procedures  at  §  300. 1 1 1 . 

NMFS  publirhed  a  proposed  rule  at 
61  FR  25443  (May  21, 1996),  requesting 
comments  throu^  June  14, 1996.  No 
comments  were  received.  Additional 
backgroimd  and  rationale  for  this  rule 
appear  in  the  proposed  rule,  with 
expanded  discussion  of  substantive 
changes,  especially  the  decodification  of 
the  IPHC's  regulations  and  NMFS'  catch 
sharing  regulations  as  well  as  the 
establishment  of  broad  framework 
procedures  for  future  Antarctic 
regulatory  changes.  This  final  rule  is  the 
same  as  the  proposed  rule  except  for  a 
technical  amendment  to  50  CFR  part 
679  and  for  the  amendment  of 
references  to  previously  approved 
collections  of  information. 

References  to  Other  Rules  - 

NMFS,  in  another  rulemaking 
published  June  24, 1996,  at  61  FR 
32538,  consolidated  general  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  into  50  CFR  part 
600.  Because  some  of  the  general 
provisions  to  be  consolidated  into  part 
600  apply  to  several  international 
fisheries  regulations  being  consoUdated 
in  this  rule,  the  regulatory  text  in  this 
rule  includes  references  to  the 
consolidated  part  600,  rather  than  to 
existing  codified  text. 


Qiaiiges  Frcnn  the  Propoeed  Rule 

(1)  Technical  Amendment  to  50  CFR 
.     Part  679 

This  fiiud  rule  contains  a  technical 
amendment  to  50  CFR  part  679.  As  part 
of  the  President's  Regulatory  Reform 
Initiative.  NMFS  issued  a  final  rule  (61 
FR  31228.  June  19. 1996)  removing  six 
parts  in  title  50  of  the  CFR  (50  CFR  parts 

V     671,  672,  673,  675,  676,  and  677)  and 
consolidating  the  regulations  contained 
therein  into  one  new  part  (50  CFR  part 
679).  No  substantive  changes  were  made 

'   to  the  regulations  by  the  consolidation 
of  the  six  parts.  The  new  part  679 
reference  50  CFR  part  301  in  sevwal 
places.  However,  under  this  final  rule, 
part  301  is  removed  and  the  regulations 
contained  therein  have  been 
consolidated  imder  subpart  E  of  part 

■    300.  Therefore,  references  to  part  301  in 
the  new  §  679.2(1)  imder  the  definition 
of  "IFQ  regulatory  area"  and  the 
definition  for  "IPHC",  §  679.3(c), 
§  679.4(d)(1)  introductory  text  and 
(0(l)(i).  §  679.5(1)  introductory  text, 
§679.7(a)(6)(i),  (b)(3),  (f)(4),  and 
(f)(ll)(i).  S  679.21(b)(1),  §679.23(e)(4)(i) 
and  (f).  §  679.24  introductory  paragraph, 
§  679.30(b)(l)(ii).  and  §  679.40 
introductory  paragraph,  are  revised  to 
reference  subpart  E  of  part  300.  Section 
679.3.  paragraph  (a)  refsrences 

,    regulations  governing  U.S.  nationals 
fishing  in  Russian  fisheries  as  set  forth 

-.  in  50  CFR  part  299.  This  final  rule 
removes  part  299  and  consolidates  the 
measures  contained  therein  undar 
subpart  J  of  part  300.  TTierefore, 
§  679.3(a)  is  revised  to  reference  part 
300. 

(2)  References  to  Collections  of 
Information 

Section  3506(c)(B)(i)  of  the  PRA 
requires  that  agencies  inventory  and 
display  a  current  control  assigned  by  the 
Director,  Office  of  Management  and 
Budget  (OMB),  for  each  agency 
infonnation  collection.  Section  902.1(b) 
identifies  the  location  of  NOAA 
regulations  for  which  OMB  approval 
numbera  have  been  issued.  This  final 
rule  amends  references  to  previously 
approved  collections  of  information  in 
the  table  in  §  902.1(b). 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990. 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated,  to  the 
Assistant  Administrator,  the  authority  to 
sign  material  for  publication  in  the 
Federal  Register. 

Qassification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 


The  Assistant  General  Coimsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Oiief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
were  published  in  the  proposed  rule  (61 
FR  25443.  May  21, 1996).  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

Notwithstanding  any  other  provision 
of  the  law.  no  person  is  required  to 
resp<Hid  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  infonnation  displays  a 
ciurently  valid  OMB  Control  Number. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
PRA  that  were  previously  approved  by 
OMB  imder  the  following  approval 
numbers: 

a.  Approved  under  0645-0304— High 
seas  fisheries,  vessel  permits  (§  300.13), 
estimated  at  .5  hours  per  response. 

b.  Approved  under  0648-0146 — 
Pacific  tuna  fisheries,  yellowfin  tuna 
recordkeeping  and  written  reports 

(§  300.22).  estimated  at  .1  hours  per 
response. 

c.  Approved  under  0648-0202— 
Pacific  bluefin  tuna  dealer  permits 

(§  300.24),  estimated  at  .083  hours  per 
response. 

a.  Approved  under  0648-O239— 
Pacific  bluefin  tuna  dealer 
recordkeeping  and  reporting  (§  300.25). 
estimated  at  .25  hours  per  response. 

e.  Approved  under  0648-0239 — 
Pacific  tuna  fisheries.  Pacific  bluefin 
tuna  affixing  of  tags  (§  300.26(c)), 
estimated  at  .017  hours  per  response. 

f.  Approved  under  0648-0239— 
Pacific  tuna  fisheries.  Pacific  bluefin 
tuna  removal  of  tags  (§  300.26(d)), 
estimated  at  .017  hours  per  response. 

g.  Approved  under  0648-0218 — South 
Pacific  tuna  fisheries,  vessel  licenses 

(§  300.32).  estimated  at  .25  hours  per 
response. 

h.  Approved  under  0648-0306— Souih 
Pacific  tuna  fisheries,  reporting 
requirements  {§  300.34),  estimated  at  .25 
hours  per  marking. 

i.  Approved  under  0645-0306— South 
Pacific  tuna  fisheries,  vessel  and  gear 
identification  (§  300.35).  estimated  at 
.25  hours  per  marking. 

j.  Approved  under  0648-0194— 
Antarctic  marine  living  resources, 
procedure  for  according  protection  to 
CXIAMLR  ecosystem  monitoring 
program  sites,  general  (§  300.103(a)), 
estimated  at  1  hour  per  response. 

k.  Approved  under  0648-0194— 
Antarctic  marine  living  resources. 


scientific  research  (§  300.104(d)), 
estimated  at  80  hours  per  response. 
1.  Approved  under  0648-01 94 — 
Antarctic  marine  Uving  resources, 
scientific  research  (§  300.104(e)). 
estimated  at  .25  hours  per  respcmse. 
m.  Approved  under  0648-0194 — 
Antarctic  marine  Uving  resources,     . 
initiating  a  new  fishery  (§  300.105(c)). 
estimated  at  16  hours  per  response, 
n.  Approved  under  0648-0194 — 
Antarctic  marine  living  resources, 
exploratory  fishing  (§  300.106(e)). 
estimated  at  40  hours  per  response, 
o.  Approved  under  0648-0306— 
Antarctic  marine  living  resources,  vessel 
identification  (§  300.108(a)).  estimated 
at  .25  hours  per  marking. 

p.  Approved  under  0648-0305 — 
Antarctic  marine  living  resources,  gear 
identification  (§  300.108(c)),  estimated 
at  .25  hours  per  marking. 

q.  Approved  under  0648-0194 — 
Antarctic  marine  living  resources, 
harvesting  permits  (§  300.112), 
estimated  at  .5  hours  per  response, 
r.  Approved  under  0648-0194 — 
Antarctic  marine  living  resources, 
import  permits  (§  300.113),  estimated  at 
.5  hours  per  response. 

s.  Approved  under  0648-0205 — 
Vessels  of  the  United  States  fishing  in 
Colombian  Treaty  waters,  certificates 
and  permits  (§  300.123),  estimated  at  .33 
hours  per  response. 

t.  Approved  under  0648-0016— 
Vessels  of  the  United  States  fishing  in 
Colombian  Treaty  watere,  recordkeeping 
and  reporting  (§  300.124(b)),  estimated 
at  .22  hours  per  response. 

u.  Approved  under  0648-0306— 
Vessels  of  the  United  States  fishing  in 
Colombian  Treaty  waters,  vessel 
identification  (§  300.125),  estimated  at 
.25  hours  per  marking. 

V.  Approved  under  0648-0228-AJ.S. 
nationals  fishing  in  Russian  fisheries, 
permit  procedures  (§  300.152), 
estimated  at  .5  hours  per  response. 

w.  Approved  under  0648-O228-AJ.S. 
nationals  fishing  in  Russian  fisheries, 
permit  issuance,  copies  (§  300.153(b)). 
estimated  at  .167  hours  per  response. 

x.  Approved  under  0648-0228— ^.S. 
nationals  fishing  in  Russian  fisheries, 
recordkeeping  and  reporting,  vessel 
permit  abstract  report  (§  300.154(b)), 
estimated  at  .5  houra  per  response. 

y.  Approved  under  0648-022»— U.S. 
nationals  fishing  in  Russian  fisheries, 
recordkeeping  and  reporting,  activity 
reports  (§  300.154(c)),  estimated  at  .5 
hours  per  response. 

z.  Approved  under  0648-0228-AJ.S. 
nationals  fishing  in  Russian  fisheries, 
recordkeeping  and  reportii^, 
recordkeeping  (§  300.154(d)),  estimated 
at  .083  hours  per  response. 

The  estimated  response  times  shown 
include  the  time  for  reviewing 
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instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Liat(tfSiib)ects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
reqiiirements.  - 

50  CFR  Part  246 

Exports,  Fish,  bnports.  Labeling, 
Reporting  and  recordkeeping 
requirements.  TransportaticHi,  Wildlife. 

50  CFR  Parts  280  and  282 

Fisheries,  Reporting  and 
recordkeeping  requirements.  Treaties. 

50  CFR  Part  281 

Fisheries,  Imports,  Treaties. 
50  CFR  Part  298 

Canada,  Fisheries,  Treaties. 
50  CFR  Part  299 

Fisheries,  Reportin^and 
recordkee{Hng  requirements.  Russian 
Federation.  Treaties. 

50  CFR  Part  300 

Fisheries,  High  seas  fishing, 
Inteinaticmal  agreements.  Reporting  and 
recordkeeping  requirements.  Permits. 

50  CFR  Parts  301  and  695 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements.  Treaties. 

50  CFR  Part  371 

Quuda.  Fisheries,  Fishing,  Indians, 
Treaties. 

50  CFR  Part  380 

Administrative  practice  and 
procedure,  Antarctica,  Fish.  Imports, 
Marine  resources.  Reporting  and 
recordkeeping  requirements.  Treaties, 
Wildlife. 

50  CFR  Part  679 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  26, 1996. 

Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  chapter  DC  and  50 
CFR  chapters  n.  m.  and  VI  are  amended 
as  follows: 


15  CFR  Chapter  K 

PART  902-tlOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
0MB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

AuthoritjT!  44  U.S.C.  3501  et  seq. 

-.  2.  In  §  902.1,  paragraph  (b).  the  table 
is  amended  by  removing  in  the  left 
column  under  50  CFR,  the  entries 
"280.10",  "280.50",  "280.51".  "280.53", 
"282.3".  "282.5".  "282.6".  "299.3". 
"299.4",  "199.5",  "300.4",  "380.4". 
"380.5".  "$80.6".  "380.8",  "380.20", 
"380.24".  "380.28",  "695.4",  "695.5", 
and  "696.6".  and  by  removing  in  the 
right  colium  the  control  nund>ers  in 
corresponding  positions;  and  by  adding, 
in  numerioal  order,  the  following  entries 
to  read  as  follows: 

f  902.1    OMB  control  numtars  assigned 
pursuant  to  ttM  Papsrworfc  Reduction  Act 

•        •        *        *        * 

(b)  •  •  •  1 


CFR  part  of  section  wtwre  Itie 
infbrmation  collection  require- 
ment is  located 


Cunent 
OMB  con- 
trol number 
(aU  numbers 
begin  with 
OMB-) 


50  CFR 


300.13 
300.22 
300.24 
300.25 
300.26<C)  ..!., 

300.26(d)  ..4. 

300.32  ...... 

OIaI*«54  ■•■■•• 

300.35 

300.103(a) 
300.104(d)  1.. 
300.104(e)  4-. 
300.105(c) 
300.106(e)  .,„. 
300.108(a)  .^.. 
300.108(c)  .j... 


nz ±.,.. 

113  ....!.„. 

19S 


300.112 

300.1 

300.123 

300.124(b) 

300.125  ... 

300.152  ... 

300.153(b) 

300.154(b)  .„ 

300.154(c)  ^,,± 
30ai54(d)  .^...- 


-0304 
-0148 
-0202 
-0239 
-0239 
-0239 
-0218 
-0306 
-0306 
-0194 
-0194 
-0194 
-0194 
-0194 
-0306 
-0306 
-0194 
-0194 
-0205 
-0016 
-0306 
-0228 
-0228 
-0228 
-0228 
-0228 


SOCFRChapferll 

PARTS  246,  aeo.  281, 282, 298,  and  299 
[REMOVED] 

3.  Under  the  authority  of  16  U.S.Q 
3371-3378, 16  U.S.C.  951-961  and  971 
et  seq.,  16  U.S.C.  973-973r.  and  16 
U.S.C.  1801  et  seq.,  50  CFR  parts  246. 
280.  281,  282,  298,  and  299  are  removed 
and  subchapter  L  is  vacated. 

50  CFR  Chapter  m 

4.  Chapter  Hi  is  revised  to  read  as 
follows: 

Chapter  III— International  Hshing  and 
Related  Activities 

PART  30&-INTERNATIONAL 
FISHERIES  REGULATIONS 

Subpert  A— General  . 

300.1  Purpose  and  scope.  "  .     ' 

300.2  Definitions.  .v  •    , 

300.3  Relation  to  other  laws.        v 

300.4  General  prohibitions. 

300.5  Facilitation  of  enforcement. 

Subftart  B— High  Sees  Fisheries 

300.10  Purpose. 

300.11  Definitions. 

300.12  Issuing  offices. 

300.13  Vessel  permits. 

300.14  Vessel  and  gear  identificaLon. 
(Reserved] 

300.15  Prohibitions. 

300.16  Penalties. 

300.17  Reporting  and  recordkeeping. 
(Reserved] 

Subpert  C—PeeifIc  Tuna  Fisheries 

300.20  Purpose  and  scope. 

300.21  Definitions. 

300.22  Yellowfin  Tuna— Recordkeeping 
and  written  Tep>orts. 

300.23  Yellowfin  Tuna— Persons  and 
vessels  exempted. 

300.24  Pacific  Bluefin  Tuna-^3ealer 
permits. 

300.25  PacificBluefin  Tuna— Dealer     .^.•- 
recordkeeping  and  reporting. 

300.26  Pacific  Bluefin  Tuna— Tags.        -    •■ 

300.27  Pacific  Bluefin  Tima — 
Documentation  requirements.  . 

300.28  Pacific  Bluefin  Tuna— Prohibitions. 

Subpert  D— Soutti  Pacific  Tuna  Fisheries 

300.30  PurpoSB  and  scope. 

300.31  Definitions.  _^' 

300.32  Vessel  licenses.  ^ 

300.33  Compliance  with  applicable        -; 
national  laws. 

300.34  Reporting  requirements. 

300.35  Vessel  and  gear  identificadon. 

300.36  Qosed  area  stowage  requirements.    ' 

300.37  Radio  monitoring.  .     . . 

300.38  Prohibitions. 

300.39  Exceptions. 

300.40  Qvil  penalties. 

300.41  Investigation  notification. 

300.42  Finding  leading  to  removal  from 


300.43  Obsovers. 

300.44  Other  inspections. 

Subpart  E— Pacific  HsIibut  Fisheries 

300.60  Purpose  and  scope. 

300.61  Definitions. 

300.62  Annual  management  measures. 

300.63  Catch  sharing  plans  and  domestic 
management  measures. 

300.64  Fishing  by  U.S.  treaty  Indian  tribes. 

300.65  Prohibitions. 

Subpart  F— Fraser  River  Sodceye  and  Pink 
Salmon  Fisheries 

300.90 
300.91 
300.92 
300.93 
300.94 
300.95 
300.96 
300.97 
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fishing  area. 


Purpose  and  scope. 
Definitions, 
illation  to  other  laws. 
Importing  requirements. 
Prohibitions  and  restrictions. 
Treaty  Indian  fisheries. 
Penalties. 
Inseason  orders. 

Subpert  G-Antarctic  Marine  Living 
Resources 

300.100  Purpose  and  scope. 

300.101  Definitions. 

300.102  Relationship  to  other  treaties, 
conventions,  laws,  and  regulations. 

300.103  Procedure  for  according  protection 
to  CC^MLR  Ecosystem  Monitoring 
Program  Sites. 

300.104  Scientific  research. 

300.105  Initiating  a  new  fishery. 

300.106  Exploratory  fisheries. 

300.107  Reporting  and  recordkeeping 
requirements. 

300.108  Vessel  and  gear  identification. 

300.109  Gear  dispoul. 

300.110  Mesh  size. 

300. 1 1 1  Framework  for  annual  management 
measures. 

300.112  Harvesting  permits. 

300.113  Import  permits. 

300.114  Appointmentjsf  a  designated 
representative. 

300.115  Prohibitions. 

300. 116  Facilitation  of  enforcement  and 
inspection. 

300.117  Penalties. 

Figure  1  to  Subpart  G— Boundaries  of  the 
Statistical  Reporting  Area  in  the 
Southern  Ocean 

Figure  2  to  Subpart  G— The  Use  of  Streamer 
Lines  to  Minimize  the  Incidental 
Mortality  of  Seabirds  in  the  Course  of 
Longline  Fishing  or  Longline  Fishing 
Research  Operations  in  die  Convention 
Area 

Subpert  H— Vessels  of  the  United  States 
Fishing  in  Colombisn  Treaty  Watsrs 

300.120  Purpose. 

300.121  De&iitions. 

300. 122  Relation  to  other  laws. 

300.123  Certificates  and  permits. 

300.124  Recordkeeping  and  reporting. 

300.125  Vessel  identification. 

300.126  Prohibitions. 

300. 127  Facilitation  of  enforcement 

300.128  Penalties. 

300. 129  Fishing  year. 

300.130  Vessel  and  gear  restrictions. 

300.131  Conch  harvest  limitations. 

300.132  Lobster  harvest  limitations. 


Subpert  I— United  States-Canada  Fishartee 
Enforcement 

300.140  Purpose  and  scope. 

300.141  Definitions. 

300.142  Prohibitions. 

300.143  Facilitation  of  enforcement 

300.144  Penalties  and  sanctions. 

Subpart  J— U.S.  Nationals  Fishing  in 
Russian  Fisheries 

300.150  Purpose.  ^  " 

300.151  Definitions.  '       : 

300.152  Procedures. 

300.153  Permit  issuance. 

300.154  Recordkeeping  and  reporting. 

300.155  Requirements. 

300.156  Prohibited  acts. 

300.157  Penalties. 

Subpart  K— Transportation  and  Labeling  of 
Fish  or  Wildlife 

300.160  Requirement  for  marking  of 
containers  or  packages. 

300.161  Alternatives  and  exceptions. 

Subpart  A— ^aeneral 

Authority:  16  U.S.C.  773  et  seq.;  16  U.S.C. 
951-961  and  971  et  seq.;  16  U.S.C.  973-973r, 
16  U.S.C.  2431  et  seq.;  16  U.S.C.  3371-3378; 
16  U.S.C.  3636(b);  16  U.S.C.  5501  etseq.;  and 
16  U.S.C.  1801  ef  seq.  ,      . 

§300.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  fishery  conservation  and 
management  measures  provided  for  in 
the  international  treaties,  conventions, 
or  agreements  specified  in  each  subpart, 
as  well  as  certain  provisions  of  the 
Lacey  Act  Amendments  of  1981.  The 
regulations  in  this  part  apply,  except 
where  otherwise  specified  in  this  part, 
to  all  persons  and  all  places  subject  to 
the  jurisdiction  of  the  United  States 
tmder  the  acts  implembated  under  each 
subpart. 

§300.2    Definitions. 

In  addition  to  the  definitions  in  each 
act,  agreement,  convention,  or  treaty 
specified  in  subparts  B  through  K  of  this 
part,  the  terms  used  in  this  part  iiave  the 
following  meanings: 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  or  a  designee.  Address: 
Room  14555, 1313  East-West  Highway, 
Silver  Spring,  MD  20910. 

Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard;  or 
any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  a  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  special  agent  or  fisheries 
enforcement  officer  of  NMFS;  or 

(3)  Any  person  designated  by  the  head 
of  any  Federal  or  state  agency  that  has 


entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  any  statute 
administered  by  the  Secretary. 

CCAMLR  inspector  means  a  person 
designated  by  a  member  of  the 
Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources  as  an 
inspector  imder  Article  XXIV  of  the 
Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources  to 
verify  compliance  with  measures  in 
effect  under  the  Convention. 

Director,  Alaska  Region,  means 
Director,  Alaska  Region,  NMFS,  709 
West  Ninth  Street,  Suite  401,  P.O.  Box 
21668,  Juneau,  AK  99802,  or  a  designee. 

Director,  Northeast  Region,  means 
Director,  Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298,  or  a  designee. 

Director,  Northwest  Region,  means 
Director,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way,  N.E.,  BIN 
C15700,  Bldg.  1.  SeatUe,  WA  98115.  or 
a  designee. 

Director,  Southeast  Fisheries  Science 
Center,  means  Director,  Science  and 
Research,  Southeast  Fisheries  Science 
Center,  NMFS,  75  Virginia  Beach  Drive. 
Miami,  FL  33149.  or  a  designee. 

Director,  Southeast  Region,  means 
Director,  Southeast  Region,  NMFS,  9721 
Executive  Center  Drive,  N.,  St. 
Petersburg,  FL  33702,  or  a  designee. 

Director,  Southwest  Region,  means 
Director,  Southwest  Region,  NMFS,  501 
West  Ocean  Boulevard,  Suite  4200, 
Long  Beach,  CA  90802-4213,  or  a 
designee. 

Exclusive  Economic  Zone  or  FEZ 
means  the  zone  estabUshed  by 
Presidential  Proclamation  5030,  dated 
March  10, 1983,  as  defined  in  16  U.S.C. 
1802(6). 

Fishing  or  to  fish  means: 

(1)  The  catching  or  taking  of  fish; 

(2)  The  attempted  catching  or  taking 
offish; 

(3)  Any  other  activity  that  can 
reasonably  be  exf>ected  to  result  in  the 
catching  or  taking  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (1)  through  (3) 
of  this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  that  is  used  for, 
equipp>ed  to  be  used  for,  or  of  a  typo 
normally  used  for  fishing. 

M7TC  means  the  Inter- American 
Tropical  Tuna  Commission,  established 
pursuant  to  the  Convention  for  the 
Establishment  of  an  Inter- American 
Tropical  Tuna  Commission. 

Import  means  to  land  on,  bring  into, 
or  introduce  into,  or  attempt  to  land  on, 
bring  into,  or  introduce  into,  any  place 
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subject  to  the  jurisdiction  of  the  United 
States,  whether  or  not  such  landing,     -'  - 
bringing,  or  introduction,  constitutes  an 
importation  within  the  meaning  of  the 
customs  laws  of  tiie  United  States. 

IRCS  means  International  Radio  Call 
Sign. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801  et  seq. 

National  of  the  United  States  or  U.S. 
national  means  any  person  subject  to 
the  jurisdiction  of  the  United  States, 
including,  but  not  limited  to,  a  citizen 
or  resident  of  the  United  States,  or  a 
person  employed  on  a  vessel  of  the 
United  States.  In  the  case  of  a 
corporation,  partnership  or  other  non- 
natiual  person,  this  includes,  but  is  not 
limited  to.  any  entity  that  is  the  owner 
of  a  vessel  of  the  United  States. 

NMFS  means  the  National  Marine 
Fisherias  Service.  NOAA.  Department  of 
Commerce. 

NMFS  Headquarters  means  NMFS. 
1315  East-West  Highway.  Silver  Spring, 
MD  20910.  Attention:  Office  of  Fisheries 
Conservation  and  Management. 

Official  number  means  the 
dociunentation  niunber  issued  by  the 
USCG  or  the  certificate  niunber  issued 
by  a  state  or  the  USCG  for  an 
imdociunented  vessel,  or  any  equivalent 
number  if  the  vessel  is  registered  in  a 
foreign  nation. 

Operator  means,  with  respect  to  any 
vessel,  the  master  or  other  individual 
aboard  and  in  charge  of  that  vessel. 

Owner  means,  with  respect  to  any 
vessel: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  part  (whether  or  not  the 
vessel  is  leased  or  chartered); 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but 
not  limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by 
a  person  described  in  this  definition. 

Person  means  any  individual 
(whether  or  not  a  citizen  or  national  of 
the  United  States),  any  corporation, 
partnership,  association,  or  other  entity 
(whether  or  not  organized,  or  existing 
under  the  laws  of  any  state),  and  any 
Federal,  state,  local,  or  foreign 
government  or  any  entity  of  any  such 
govenunent. 

Secretary  means  the  Secretary  of 
Commerce  or- a  designee. 

USCG  means  the  United  States  Coast 
Guard. 

Yellowfin  tuna  means  any  fish  of  the 
species  Thunnus  albacares  (synonomy: 
Neothunnus  macropterus). 


|30a3    ReMen  to  ottMr  laws. 
...  Other  lavs  that  may  apply  to  fishing 
activities  addressed  herein  are  set  forth 
in  §  600.705  of  chapter  VI  of  this  title. 

S30a4   Qeaeral  prohibitions. 

It  is  imlalArful  for  any  person  subject 
to  the  jurisdiction  of  the  United  States 
to: 

(a)  Violate  the  conditions  or 
restrictions  of  a  permit  issued  under  this 
part. 

(b)  Fail  to  submit  information,  fail  to 
submit  information  in  a  timely  manner, 
or  submit  &lse  or  inaccurate 
information,  with  respect  to  any 
information  required  to  be  submitted, 
reported,  communicated,  or  recorded 
pursuant  to  this  part. 

(c)  Make  any  false  statement,  oral  at 
written,  to  an  authorized  officer 
concerning  the  catching,  taking.  - 
harvesting,  possession,  landing, 
purchase,  sale,  or  transfer  of  fish,  or 
concerning  any  other  matter  subject  to 
investigation  by  that  officer  under  this 
part. 

(d)  Conceal  any  material  fact 
(including  by  omission),  concerning  any 
matter  subject  to  investigation  by  an 
authorized  officer  under  this  part 

(e)  Refuse  to  allow  an  authorized 
officer  to  inspect  any  report  or  record 
required  to  be  made  or  kept  under  this 
part. 

(f)  Falsify,  cover,  or  otherwise 
obscure,  tl^  name,  home  port,  official 
niunber  (if  any),  or  any  other  similar 
marking  or  identification  of  any  fishing 
vessel  subject  to  this  part  such  that  the 
vessel  cannot  be  readily  identified  bom 
an  enforcement  vessel  or  aircraft. 

(g)  Fail  te  comply  immediately  with 
any  of  the  enforcement  and  boarding 
procediu^s  specified  in  this  part. 

(h)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel,  or  enter 
any  other  area  of  custody  (i.e.,  any 
vessel,  building,  vehicle,  live  car, 
pound,  pier,  or  dock  facility  where  fish 
might  be  found)  subject  to  such  person's 
control,  for  the  purpose  of  conducting 
any  inspection,  search,  seizure, 
investigation,  or  arrest  in  connection 
with  the  enforcement  of  this  part  or  any 
other  applicable  law. 

(i)  Destroy,  stave,  or  dispose  of  in  any 
manner,  any  fish,  gear,  cargo,  or  other 
matter,  upon  any  communication  or 
signal  from  an  authorized  officer  of  the 
United  States,  or  upon  the  approach  of 
such  an  officer,  enforcement  vessel,  or 
aircraft,  before  the  officer  has  had  the 
opportunity  to  inspect  same,  or  in 
contravention  of  directions  from  such 
an  officer. 

(j)  Intentionally  destroy  evidence  that 
could  be  used  to  determine  if  a  violation 
of  this  part' has  occurred. 


(k)  Assault,  resist,  oppose,  impede, 
intimidate,  threaten,  obstruct,  delay, 
prevent,  or  interfere,  in  any  manner, 
with  an  authcnized  officer  in  the 
conduct  of  any  boarding,  inspection, 
search,  seizure,  investigation,  or  arrest  ;. 
in  connection  with  enforcement  of  this 
part. 

(1)  Resist  a  lawful  arrest  or  detention  ' 
for^my  act  prohibited  by  this  part. 

(m)  Interfere  with,  delay,  m  prevent, 
by  any  means,  the  apprehension,  arrest, 
or  detection  of  another  person,  Imowing 
that  such  person  has  committed  any  act 
prohibited  by  this  part. 

(n)  Interfere  with,  obstruct,  delay,  or 
prevent,  by  any  means,  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  this  part. 

(o)  Ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have 
custody,  contxol,  or  possession  of,  any 
living  marine  resource  taken  or  retained 
in  violation  of  this  part. 

(p)  Violate  any  provision  of  any 
statute  implemented  by  this  part. 

(q)  Attempt  to  do  any  of  die  foregoing. 

§3005    Facilitation  of  enforcement     - 

(a)  Compliance.  The  operator  of.  or 
any  other  person  aboard,  any  fishing 
vessel  subject  to  this  part  must 
inunediately  comply  with  instructions    . 
and  signals  issued  by  an  authorized 
officer  or  CCAMLR  inspector  to  stop  the 
vessel,  and  with  instructions  to  facilitate 
safe  boarding  and  inspection  of  the 
vessel,  its  gear,  equipment,  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  this  part. 

(b)  Commuidcations.  (1)  Upon  being 
approached  by  a  USCG  vessel  or 
aircraft,  or  other  vessel  or  aircraft  with 
an  authorized  officer  or  CCAMLR 
inspector  aboard,  the  operator  of  a 
fishing  vessel  must  be  alert  for 
communications  conveying  enforcement 
instructions. 

(2)  VHF-FM  radiotelephone  is  the 
preferred  metbbd  of  communicating 
between  vessels.  If  the  size  of  the  vessel 
and  the  wind,  sea,  and  visibility 
conditions  allow,  a  loudhailer  may  be     i 
used  instead  of  the  radio.  Hand  signals, 
placards,  high  frequency 
radiotelephone,  voice,  flags,  whistie  or 
horn  may  be  employed  by  an  authorized 
officer  or  CCAN^R  inspector,  and 
message  blocks  may  be  dropped  firom  an 
aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  USCG  units  will 
normally  use  the  flashing  light  signal 
"L"  which,  in  the  International  Code  of 
Signals,  means  "you  should  stop  yoiu- 
vessdl  instantly." 


» 


(4)  Failiue  of  a  vessel's  operator 
promptly  to  stop  the  vessel  when 
directed  to  do  so  by  an  authorized 
officer  or  CCAMLR  inspector,  or  by  an 
enforcement  vessel  or  aircraft,  using 
loudhailer,  radiotelephone,  flashing 
fight,  flags,  whistle,  horn  or  other  means 
constitutes  prima  facie  evidence  of  the 
ofiiense  of  refusal  to  allow  an  authorized 
officer  or  CCAMLR  inspector  to  boaid. 

(5)  A  person  aboard  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  imable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
immediately. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must: 

(1)  Monitor  Channel  16.  VHF-FM.  if 
so  equipped. 

(2)  Stop  immediately  and  lay  to  or.  if 
appropriate  and/or  directed  to  do  so  by 
the  authorized  officer  or  CCAMLR 
inspector,  maneuver  in  such  a  way  as  to 
allow  the  safe  boarding  of  the  vessel  by 
the  authorized  officer  or  CCAMLR 
inspector  and  the  boarding  party. 

(3)  Except  for  those  vessels  with  a 
freeboard  of  4  ft  (1.25  m)  or  less,  provide 
a  safe  ladder,  if  needed,  for  the 
authorized  officer  or  CCAMLR  inspector 
and  boarding  party  to  come  aboard. 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer  or  CCAMLR 
inspector,  provide  a  raanfope  or  safety 
line,  and  illumination  for  the  ladder. 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensiue  the  safety  of  the  authorized 
officer  or  CCAMLR  inspector  and  the 
boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions 
do  not  allow  commimications  by 
loudhailer  or  radiotelephone. 
Knowledge  of  these  signals  by  vessel 
operators  is  not  required.  However, 
knowledge  of  these  signals  and 
appropriate  action  by  a  vessel  operator 
may  preclude  the  necessity  of  sending 
the  signal  "L"  and  the  necessity  for  the 
vessel  to  stop  instantiy. 

(1)  "AA"  repeated  (.- .-)  is  the  caU  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.-.  -.- ....  -.-)  means 
"you  should  proceed  at  slow  speed,  a 
boat  is  coming  to  you."  This  signal  is 
normally  employed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being  boarded 
coming  to  a  complete  stop.  or.  in  some 


cases.  v«rithout  retrieval  of  fishing  gear 
that  may  be  in  the  water. 

(3)  "SQ3"  (...  -.- ...-)  means  "you 
should  stop  or  heave  to;  I  am  going  to 
board  you."       . 

Subpart  B— High  Seas  Fisherfes 
Authority:  16  U.S.C  5501  etseq. 

fSOaiO    Purpoee. 

This  subpart  implements  the  High 
Seas  Fishing  Compliance  Act  of  1995 
(Act),  which  requires  the  Secretary  to 
license  U.S.  vessels  fishing  on  the  high 


§30ai1    Definitions.     • 

In  addition  to  the  terms  defined  in 
section  300.2  and  those  in  the  Act  and 
the  Agreement  to  Promote  Compliance 
with  International  Conservation  and 
Management  Measures  by  Fishing 
Vessels  on  the  High  Seas,  adopted  by 
the  Conference  of  the  Food  and 
Agriculture  Organization  of  the  United 
Nations  on  November  24, 1993 
(Agreement),  the  terms  used  in  this 
subpart  have  the  following  meanings.  If 
a  term  is  defined  differenUy  in  §  300.2, 
the  Act,  or  the  Agreement,  the  definition 
in  this  section  shall  apply. 

High  seas  means  the  waters  beyond 
the  territorial  sea  or  exclusive  economic 
zone  (or  the  equivalent)  of  any  Nation, 
to  the  extent  that  such  territorial  sea  or 
exclusive  economic  zone  (or  the 
equivalent)  is  recognized  by  the  United 
States. 

High  seas  fishing  vessel  means  any 
vessel  of  the  United  States  used  or 
intended  for  use  on  the  high  seas  for  the 
purpose  of  the  conunercial  exploitation 
of  living  marine  resources  as  a 
harvesting  vessel,  mothership,  or  any 
other  support  vessel  directly  engaged  in 
a  fishing  operation. 

International  conservation  and 
management  measures  means  measures 
to  conserve  or  manage  one  or  more 
species  of  Uving  marine  resources  that 
are  adopted  and  applied  in  accordance 
with  the  relevant  rules  of  international 
law,  as  refledted  in  the  1982  United 
Naticms  Convention  on  the  Law  of  the 
Sea,  and  that  are  recognized  by  the 
United  States. 

Regional  Director  means  any  one  of 
the  Directors  of  the  five  NMFS  regional 
offices,  defined  under  §  300.2,  serving  as 
the  issuing  office.  .... 

§300.12    iasuing  ofRcas. 

Any  Regional  Director  may  issue 
^rmits  reqiiired  under  this  subpart. 
While  applicants  for  permits  may 
submit  an  application  to  any  Regional 
Director,  applicants  are  encouraged  to 
submit  their  applications  (with 
envelopes  marl^  "Attn:  HSFCA 


Permits")  to  the  Regional  Director  with 
whom  they  normally  interact  on 
fisheries  matters. 

§30ai3    Vessel  permits. 

(a)  Eligibility.  (1)  Except  for  vessels 
having  unpaid  or  overdue  civil 
penalties,  criminal  fines,  or  other 
liabilities  incurred  in  a  judicial 
proceeding  under  any  statute 
administered  by  NOAA,  any  high  seas 
fishing  vessel  of  the  United  States  is 
eligible  to  receive  a  permit  imder  this 
subpart  unless  the  vessel  was 
previously  authorized  to  be  used  for 
fishing  on  the  high  seas  by  a  foreign 
nation,  and — 

(i)  The  foreign  nation  suspended  such 
authorization,  because  the  vessel 
undermined  the  effectiveness  of 
international  conservation  and 
management  measures,  and  the 
suspension  has  not  expired;  or 

(ii)  The  foreign  nation,  within  the  3 
years  preceding  application  for  a  permit 
under  this  section,  withdrew  such 
authorization,  because  the  vessel 
imdermined  the  effectiveness  of  ■ 
international  conservation  and 
management  measures. 

(2)  The  restrictions  in  paragraphs 
(a)(1)  (i)  and  (ii)  of  this  section  do  not 
apply  if  ownership  of  the  vessel  has 
changed  since  the  vessel  imdermined 
the  effectiveness  of  international 
conservation  and  management 
measiu«s,  and  the  new  owner  has 
provided  sufficient  evidence  to  the 
Regional  Director  demonstrating  that  the 
o«rner  and  operator  at  the  time  the 
vessel  undermined  the  effectiveness  of 
such  measures  has  no  further  legal, 
beneficial,  or  financial  interest  in,  or 
control  of,  the  vessel. 

(3)  The  restrictions  in  paragraphs 
(a)(1)  (i)  and  (ii)  of  this  section  do  not 
apply  if  it  is  determined  by  the  Regional 
Director  that  issuing  a  permit  would  not 
subvert  the  purposes  of  the  Agreement 

(b)  Application  forms.  The  owner  or 
operator  of  a  high  seas  fishing  vessel 
may  apply  for  a  permit  imder  this 
subpart  by  completing  an  application 
form.  Applicants  may  obtain  an 
application  form  from  a  Regional 
Director. 

(c)  Application  information.  An 
applicant  must  submit  a  complete  and 
accurate  permit  application,  signed  by 
the  owmer  or  operator,  to  the 
appropriate  Regional  Director. 

(d)  Fees.  NMFS  will  charge  a  fee  to 
recover  the  administrative  expenses  of 
permit  issuance.  The  amount  of  the  fee 
will  be  determined  in  accordance  with 
the  procedures  of  the  NOAA  Finance 
Handbook,  available  from  a  Regional 
Director,  for  determining  administrative 
costs  of  each  special  product  or  service. 
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The  fee  is  specified  with  the  application 
form.  The  appropriate  fee  must 
accompany  each  application.  Failure  to 
pay  the  fee  will  preclude  issuance  of  the 
permit.  Payment  by  a  commercial 
instrument  later  determined  to  be 
insufficiently  funded  will  invalidate  any 
permit. 

(e)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  IS  CFR  part  904,  the 
Regional  Director  will  issue  a  permit, 
which  will  include  appropriate 
conditions  or  restrictions,  within  30 
days  of  receipt  of  a  completed 
application  and  payment  of  the 
appropriate  fee. 

(2)  The  Regional  Director  will  notify 
the  applicant  of  any  deficiency  in  the 
application. 

(f)  Validity.  Permits  isstied  under  this 
subpart  are  valid  for  5  years  from  the 
date  of  issuance.  Renewal  of  a  permit 
prior  to  its  expiration  is  the 
responsibility  of  the  permit  holder.  For 
a  permit  to  remain  valid  to  its  expiration 
date,  the  vessel's  USCX^  documentation 
or  state  registration  must  be  kept 
current.  A  permit  issued  imder  this 
subpart  is  void  when  the  name  of  the 
owner  or  vessel  changes,  or  in  the  event 
the  vessel  is  no  longer  eligible  for  U.S. 
dociunentation,  such  dociunentation  is 
revoked  or  denied,  or  the  vessel  is 
removed  from  such  documentation. 

(g)  Change  in  application  information. 
Any  changes  in  vessel  dociunentation 
status  or  other  permit  application 
information  must  be  reported  to  the 
Regional  Director  in  writing  within  15 
days  of  such  changes. 

(h)  Transfer.  A  permit  issued  under 
this  subpart  is  not  transferable  or 
assignable  to  another  vessel  or  owner;  it 
is  valid  only  for  the  vessel  and  owner 
to  which  it  is  issued. 

(i)  Display.  A  valid  permit,  or  a  copy 
thereof,  issued  under  this  subpart  must 
be  on  board  the  vessel  while  operating 
on  the  high  seas  and  available  for 
inspection  by  an  authorized  officer. 
Faxed  copies  of  permits  are  acceptable. 

S30ai4    Vessel  and  gaar  identification. 
[Reawvad] 

i30ai5    Proltttiltionsw 

In  addition  to  the  prohibitions  in 
section  300.4,  it  is  tmlawfiil  for  any 
person  to: 

(a)  Use  a  high  seas  fishing  vessel  on 
the  high  seas  in  contravention  of 
international  conservation  and 
management  measures. 

(b)  Use  a  high  seas  fishing  vessel  on 
the  high  seas,  imless  the  vessel  has  on 
board  a  valid  permit  issued  imder 
section  300.13. 


UMI 


S300.16    PMiatties. 

Any  i>erton  or  hi^trfeas  fishing  vessel 
found  to  be  in  violation  of  the  Act,  this 
subpart,  or  any  permit  issued  under  this 
subpart  will  be  subject  to  the  dvil  and 
criminal  penalty  provisions,  permit 
sanctions,  and  forfeiture  provisions 
prescribed  in  the  Act,  15  CFR  part  904 
(Qvil  Procedures),  and  other  applicable 
laws.  I 

f  300.17    n^wrtina  and  recordkeeping. 
[Reaanfed] 

Subpart  C>-Paclflc  Tuna  nshertes 

Authority:  16  U.S.C.  951-961  and  971  et 
seq. 

1300.20  njrpoaa  and  scope. 
The  regulations  in  this  subpart 

implement  the  Tuna  Conventions  Act  of 
1950  (Act),  the  Atlantic  Timas 
Convention  Act  of  1975,  and  the  lATTC 
recommendations  for  the  conservaticm 
of  yellowfin  tuna  and  the 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tanas  for  the  conservation  of 
bluefin  tuna,  so  far  as  they  affect  vessels 
and  persons  subject  to  the  jurisdiction 
ofthe  United  States. 

1300.21  Dafinltiona. 

In  addit^n  to  the  terms  defined  in 
§  300.2,  in<the  Act,  the  Convention  for 
the  Establishment  of  an  Inter- American 
Tropical  TunsL  Commission,  and  the 
International  Convention  for  the 
Conservation  of  Atlantic  Tunas,  the 
terms  used  in  this  subpart  have  the 
following  meanings.  If  a  term  is  defined 
differently  in  §  300.2,  the  Act,  or  the 
Conventions,  the  definition  in  this 
section  shall  apply. 

Bluefin  tuna  means  the  fish  species 
Thunnus  thynnus  that  is  found  m  any 
ocean  area. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  that  is  used  for, 
equipped  to  be  used  for,  or  of  a  type  that 
is  normally  used  for  fishing  or  for 
assisting  or  supporting  a  vessel  engaged 
in  fishing,  except  purse  seine  skiffe. 

Pacific  bluefin  tuna  means  the 
subspecies  of  bluefin  tuna  Thunnus 
thynnus  otientalis  that  is  found  in  the 
Pacific  Ocean. 

Regional  Director  means  the  Director, 
Southwest  Regionu 

Tag  means  the  flexible,  self-locking 
ribbon  issued  by  the  NMFS  for  the 
identification  of  bluefin  tuna  under 
§  300.26  or  285.30  of  chapter  n  of  this 
title.  I 

$300.22   Ysllowfin  tuna— Recordicaeping 
and  writtan  reports. 

The  master  or  other  person  in  charge 
of  a  fishing  vessel,  or  a  person 


authori2»d  in  writing  to  serve  as  the 
agent  for  either  person,  must  keep  an 
accurate  log  of  dl  operations  conducted 
&t>m  the  fishing  vessel,  entering  for  each 
day  the  date,  noon  position  (stated  in 
latitude  and  longitude  or  in  relation  to 
known  physical  featxues),  and  the 
tonnage  of  fish  on  board,  by  species. 
The  record  and  bridge  log  maintained  at 
the  request  ofthe  lATTC  shall  be 
sufficient  to  comply  with  this 
paragraph,  provided  the  items  of 
information  specified  are  accurately 
entered  in  the  log. 

$300.23    Yeilowfin  tuna    Persona  and 
vaaaais  exempted. 

.     This  subpart  does  not  apply  to: 

(a)  Any  person  or  vessel  auth(Hized  by 
the  lATTC,  tbe  Assistant  Administrator, 
or  any  state  ofthe  United  States  to 
engage  in  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 

$300.24    Pacific Muafln  tuna-Oaalar 
permits. 

(a)  General.  A  dealer  importing 
Pacific  bluefin  tiuia,  or  purchasing  or 
receiving  for  export  Pacific  bluefin  tuna 
first  landed  in  the  United  States,  must 
have  a  valid  permit  issued  under  this 
section. 

(b)  Apphcation.  A  dealer  must  apply 
for  a  permit  in  writing  on  an  appropriate 
fotm  obtained  from  the  Regional 
Director.  The  application  must  be 
signed  by  the  dealer  and  be  submitted 
to  the  Regional  Director  at  least  30  days 
before  the  date  upon  which  the  detder 
desires  to  have  the  permit  made 
effective.  The  application  must  contain 
the  following  information:  Company 
name,  principal  place  of  business, 
owner's  or  owners'  names,  applicant's 
name  (if  diffwent  fit)m  owner  or 
owners)  and  mailing  address  and 
telephone  number,  and  any  other 
information  required  by  the  Regional 
Director. 

(c)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit 
within  30  days  of  receipt  of  a  completed 
application. 

(2)  The  Regional  Director  will  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fedls  to 
correct  the  deficiency  within  1 5  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Duration.  Any  permit  issued 
imder  this  section  is  valid  until 
December  31  of  the  year  for  which  it  is 
issued,  unless  suspended  or  revoked. 

(e)  Alteration.  Anv  permit  that  is 
substantially  altered,  erased,  or 
mutilated  is  invalid. 


Federal  Register  /  Vol.  61.  No.  130  /  Friday.  July  5.  1996  /  Rules  and  Regulations  35555 


■  ill 


(f)  Replacement.  The  Regional 
Director  may  issue  replacement  pennits. 
An  application  for  a  replacement  permit 
is  not  considered  a  new  application. 

(g)  Tranter.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable;  it  is  valid  only  for  the  dealer 
to  whom  it  is  issued. 

(h)  Inspection.  The  dealer  must  keep 
the  permit  issued  imder  this  section  at 
his/her  principal  place  of  business.  The 
permit  must  be  displayed  for  inspection 
upon  request  of  any  authorized  officer, 
or  any  employee  of  NMFS  designated  by 
the  Regional  Director  for  such  purpose. 

(i)  Sanctions.  The  Assistant 
Administrator  may  suspend,  revoke, 
modify,  or  deny  a  permit  issued  or 
sought  under  this  section.  Procedures 
governing  permit  sanctions  and  denials 
are  found  at  subpart  D  of  15  CFR  part 
904. 

(j)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expenses  of  permit 
issuance.  The  amount  ofthe  fee  is 
calculated,  at  least  annually,  in 
accordance  with  the  procediues  ofthe 
NOAi\  Finance  Handbook,  available 
fit)m  the  Regional  Director,  for 
determining  administrative  costs  of  each 
special  product  or  service.  The  fee  may 
not  e.-^ceed  such  costs  and  is  specified 
on  each  application  form.  The 
appropriate  fee  must  accompany  each 
application.  Failure  to  pay  the  fee  will 
preclude  issuance  of  the  permit. 
Payment  by  a  commercial  instrument 
later  determined  to  be  insufficiently 
funded  shall  invalidate  any  permit. 

(k)  Change  in  application 
information.  Within  15  days  after  any 
change  in  the  information  contained  in 
an  application  submitted  under  this     * 
section,  the  dealer  issued  a  permit  must 
report  the  change  to  the  Regional 
Director  in  writing.  The  permit  is  void 
if  any  change  in  information  is  not 
reported  within  15  days. 

$300.25    Pacific  bluefin  tuna    Daalsr 
recordKeeping  and  reporting. 

Any  person  issued  a  deeder  permit 
under  §  300.24: 

(a)  Must  submit  to  the  Regional 
Director  a  biweekly  report  on  bluefin 
imports  and  exports  on  forms  supplied 
by  NMFS. 

(1)  The  report  required  by  this 
paragraph  (a)  must  be  postmarked  and 
mailed  at  the  dealer's  expense  within  10 
days  after  the  end  of  each  2-week 
reporting  period  in  which  Pacific 
bluefin  tima  were  exported.  The 
biweekly  reporting  periods  are  defined 
as  the  first  day  to  the  14th  day  of  each 
month  and  the  15th  day  to  the  last  day 
ofthe  month. 


(2)  Each  report  must  specify 
accurately  and  completely  for  each  tuna 
or  each  shipment  of  bulk-frozen  tuna 
exported:  Date  of  landing  or  import;  any 
tag  number  (if  so  tagged);  weight  in 
kilograms  (specify  if  round  or  dressed); 
and  any  other  information  required  by 
the  Regional  Director.  At  the  top  of  each 
form,  the  company's  name,  license 
number,  and  the  name  of  the  person 
filling  out  the  report  must  be  specified. 
In  addition,  the  beginning  and  ending 
dates  ofthe  2- week  reporting  period 
must  be  specified  by  the  dealer  and 
noted  at  the  top  of  the  form. 

(b)  Must  allow  an  authorized  officer, 
or  any  employee  of  NMFS  designated  by 
the  Regional  Director  for  this  piurpose, 
to  inspect  and  copy  any  records  of 
transfers,  purchases,  or  receipts  of 
Pacific  bluefin  tuna. 

(c)  Must  retain  at  his/her  principal 
place  of  business  a  copy  of  each 
biweekly  report  for  a  period  of  2  years 
bom  the  date  on  which  it  was  submitted 
to  the  Regional  Director. 

$300.26    Pacific  Muenn  tuna-Tags. 

(a)  Issuance.  The  Regional  Director 
will  issue  numbered  tags  to  each  person 
receiving  a  dealer's  permit  under 
§300.24. 

(b)  Transfer.  Tail  tags  issued  under 
this  section  are  not  transferable  and  are 
usable  only  by  the  permitted  dealer  to 
whom  they  are  issued. 

(c)  Affixing  tags.  At  the  discretion  of 
dealers  permitted  imder  §  300.24,  a  tag 
issued  imder  paragraph  (a)  of  this 
section  may  he  af&ced  to  each  Pacific 
bluefin  tuna  purchased  or  received  by 
the  dealer.  If  so  tagged,  the  tag  must  be 
affixed  to  the  tuna  between  the  fifth 
dorsal  finlet  and  the  keel  and  tag 
numbers  must  be  recorded  on  NMFS 
reports  required  by  §  300.25(a)  and  any 
documents  accompanying  the  shipment 
of  Pacific  bluefin  tuna  for  domestic 
commercial  use  or  export. 

(d)  Removal.  A  NMFS-issued  tag 
affixed  to  any  Padfic  bluefin  tuna  at  the 
option  of  any  permitted  dealer  under 
paragraph  (c)  of  this  section  or  any  tag 
affixed  to  any  Pacific  bluefin  tuna  to 
meet  the  requirements  of 

§  285.202(a)(6)(v)  of  this  chapter  must 
remain  on  the  tuna  until  the  tuna  is  cut 
into  portions.  If  the  tuna  or  tuna  parts 
subsequently  are  packaged  for  transport 
for  domestic  commercial  use  or  for 
export,  the  tag  number  must  be  written 
legibly  and  indelibly  on  the  outside  of 
anv  package  or  container. 

(ej  Reuse.  Tags  issued  under  this 
section  are  separately  nimibered  and 
may  be  used  only  once,  one  tail  tag  per 
fish,  to  distinguish  the  purchase  of  one 
Pacific  bluefin  tuna.  Once  affixed  to  a 
tuna  or  recorded  on  any  package. 


container  or  report,  a  tail  tag  and 
associated  number  may  not  be  reused. 

$300.27    Pacific  Muafln  tuna— 
Documentation  requirements. 

Bluefin  tuna  imported  into,  or 
exported  or  re-exported  fixmi  the 
customs  territory  ofthe  United  States  is 
subject  to  the  documentation 
requirements  specified  in  part  285  of 
this  chapter  {§§  285.200-285.203). 

$300.28    Pacific  Muafln  tuna— 
ProMt)Wons. 

In  addition  to  the  prohibitions  in 
§  300.4,  it  is  unlawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States  to: 

(a)  Import  Pacific  bluefin  tuna  or 
purchase  or  receive  for  export  Pacific 
bluefin  tima  first  landed  in  the  United 
States  without  a  valid  dealer  permit 
issued  under  §  300.24. 

(b)  Remove  any  NMFS-issued  tag 
affixed  to  any  Pacific  bluefin  tuna  at  the 
option  of  any  permitted  dealer  or  any 
tag  affixed  to  a  Pacific  bluefin  tuna  to 
meet  the  requirements  of 

§  285.202(a)(6)(v)  of  this  chapter,  before 
removal  is  allowed  under  §  300.26,  or 
fail  to  write  the  tag  number  on  the 
shipping  package  or  container  as 
specified  in  §  300.26. 

(c)  Reuse  any  NMFS-issued  tag  affixed 
to  a  Pacific  bluefin  tuna  at  the  option  of 
a  permitted  dealer  or  any  tag  affixed  to 

a  Pacific  bluefin  tuna  to  meet  the 
requirements  of  §285.202(a)(6)(v)  of  this 
chapter  or  reuse  any  tag  number 
previously  written  on  a  shipping 
package  or  container  as  prescril^  by 
§  300.26. 

Sut)part  D— South  Pacific  Tuna 
Rslwries 

Audiorit^  16  U.S.C.  973-973r. 

$300.30    Purpose  and  scope. 

This  subpart  implements  the  South 
Pacific  Tuna  Act  of  1988  (Act)  and  the 
Treaty  on  Fisheries  Between  the 
Governments  of  Certain  Pacific  Island 
States  and  the  Government  of  the 
United  States  of  America  (Treaty)  and 
applies  to  persons  and  vessels  subject  to 
the  jurisdiction  of  the  United  States. 

$300.31    Definitions. 

In  addition  to  the  terms  defined  in 
§  300.2,  in  the  Act,  and  in  the  Treaty, 
and  unless  the  context  requires 
otherwise,  the  terms  used  in  this 
subpart  have  the  following  meanings.  If 
a  term  is  defined  differenUy  in  §  300.2, 
the  Act,  or  the  Treaty,  the  definition  in 
this  section  shall  apply. 

Administrator  means  the  individual 
or  organization  designated  by  the  Pacific 
Island  Parties  to  act  on  their  behalf 
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under  the  Treaty  and  notified  to  the 
United  States. 

Applicable  national  law  means  any 
provision  of  law  of  a  Pacific  Island  Party 
that  is  described  in  paragraph  1(a)  of 
Annex  I  of  the  Treaty. 

Authorized  inspector  means  any 
individual  authorized  by  a  Pacific 
Island  Party  or  the  Secretary  to  conduct 
inspections,  to  remove  samples  of  fish, 
and  to  gather  any  other  information 
relating  to  fisheries  in  the  Licensing 
Area. 

Authorized  officer  means  any  officer 
who  is  authorized  by  the  Secretary,  or 
the  Secretary  of  Transportation,  or  the 
head  of  any  Federal  or  state  agency  that 
has  entered  into  an  enforcement 
agreement  with  the  Secretary  under 
section  10(a)  of  the  Act. 

Authorized  party  officer  means  any 
officer  authorized  by  a  Pacific  Island 
Party  to  enforce  the  provisions  of  the 
Treaty. 

Closed  area  means  any  of  the  closed 
areas  identified  in  Schedule  2  of  Aimex 
I  of  the  Treaty. 

Fishing  means  searching  for,  catching, 
taking,  or  harvesting  fish;  attempting  to 
search  for.  catch,  take,  or  harvest  fish; 
engaging  in  any  other  activity  that  can 
reasonably  be  expected  to  result  in  the 
locating,  catching,  taking,  or  harvesting 
of  Gsh;  placing,  searching  for,  or 
recovering  fish  aggregating  devices  or 
associated  electronic  equipment  such  as 
radio  beacons;  any  operations  at  sea 
directly  in  support  of,  or  in  preparation 
for,  any  activity  described  in  this 
paragraph;  or  aircraft  use,  relating  to  the 
activities  described  in  this  definition, 
except  for  flights  in  emergencies 
involving  the  health  or  safety  of  crew 
membera  or  the  safety  of  a  vesseL 

Fishing  arrangement  means  an 
arrangement  between  a  Pacific  Island 
Party  and  the  owner  of  a  U.S.  fishing 
vessel  that  complies  with  section  6(b)  of 
the  Act. 

Fishing  vessel  or  vessel  means  any 
boat,  ship,  or  other  craft  that  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
normally  used  for  commercial  fishing, 
and  that  is  dociunented  under  the  laws 
of  the  United  States. 

Licensing  Area  means  all  waters  in 
the  Treaty  Area  except  for: 

(1)  Those  waters  subject  to  the 
jiuisdiction  of  the  United  States  in 
accordance  with  international  law. 

(2)  Those  waters  within  closed  areas. 

(3)  Those  waters  within  limited  areas 
closed  to  fishing. 

Licensing  period  means  the  period  of 
validity  of  licenses  issued  in  accordance 
with  the  Treaty. 

Umited  area(s)  means  those  areas  so 
identified  in  Schedule  3  of  Annex  I  of 
the  Treaty. 


Operator  means  any  person  who  is  in 
charge  of,  directs  or  controls  a  vessel, 
including  the  owner,  charterer  and 
master. 

Pacific  Island  Party  means  a  Pacific 
island  nation  that  is  a  party  to  the 
Treaty. 

Regional  Director  means  the  Director, 
Southwest  Region,  or  a  designee. 

Transship  means  to  imload  any  or  all 
of  the  fith  on  board  a  licensed  vessel 
either  ashore  or  onto  another  vessel. 

Treaty  Area  means  the  area  described 
in  paragraph  l(k)  of  Article  I  of  the 
Treaty. 


UMI 


§30032   Vasaal 

(a)  Each  vessel  fishing  in  the 
Licensing  Area  must  have  a  license 
issued  l^  the  Administrator  for  the 
licensing  period  being  fished,  imless 
excepted  by  §  300.39.  Each  Ucensing 
period  begins  on  June  15  and  ends  on 
June  14  of  the  following  year. 

(b)  Upon  receipt,  the  license  or  a  didy 
certified  copy,  facsimile  or  telex 
confirmation  must  be  carried  on  board 
the  vessel  when  in  the  Licensing  Area 
or  Closed  Areas  and  must  be  produced 
at  the  request  of  authorized  officera, 
authorized  party  officen,  or  authorized 
inspectors.  Prior  to  receipt  of  the 
license,  but  after  issuance,  a  vessel  may 
be  used  to  fish,  provided  the  niunber  of 
the  issued  Ucense  is  available  on  board. 

(c)  AppUcation  forms  for  Ucenses  to 
use  a  vessel  to  fish  in  the  Licensing  Area 
may  be  requested  from,  and  upon 
completion,  must  be  retiuned  to,  the 
Regional  Director.  All  of  the  information 
requested  on  the  form  and  the  following 
must  be  supplied  before  the  application 
will  be  oonsidered  complete: 

(1)  The  licensing  period  for  which  the 
license  is  requested. 

(2)  The  name  of  an  agent,  located  in 
Port  Moresby,  Papua  New  Guinea,  who, 
on  behalf  of  the  license  holder,  will 
receive  and  respond  to  any  legal  process 
issued  in  accordance  with  the  Treaty. 

(3)  Dociunentation  from  an  insurance 
company  showing  that  the  vessel  will  be 
fully  insured  for  the  licensing  period 
against  all  risks  and  liabilities  normally 
covered  by  maritime  Uability  insiirance. 

(4)  If  the  owner  or  charterer  is  the 
subject  of  proceedings  imder  the 
bankruptcy  laws  of  the  United  States, 
reasonable  assurances  that  the  owner  of 
charterer  will  be  financially  able  to 
fulfill  any  and  all  responsibilities  imder 
the  Treaty,  Act,  and  regulations, 
including  the  payment  of  any  penalties 
or  fines. 

(5)  A  copy  of  the  vessel's  USCG 
Certificate  of  Dociunentation. 

(d)  The  niunber  of  available  licenses 
are  set  forth  in  Schedule  2  of  Annex  II 
of  the  Treaty. 


(e)  Applications  for  vessels  may  be 
submitted  at  any  time;  complete 
applicatioiB  will  be  forwarded  to  the 
Secretary  of  State  for  transmittal  to  the 
Administrator. 

(f)  The  Secretary,  in  consultation  with 
the  Secretary  of  State,  may  determine 
that  a  license  application  for  a  vessel 
should  not  be  forwarded  to  the 
Administrator  if: 

(1)  The  application  is  not  in  accord 
with  the  Treaty,  Act.  or  regulations; 

(2)  The  owner  or  charterer  is  the 
subject  of  proceedings  under  the 
bankruptcy  laws  of  the  United  States, 
and  reasonable  financial  assurances 
have  not  been  provided  to  the  Secretary 
that  the  owner  or  charterer  will  be 
financially  able  to  fulfill  any  and  all 
responsibilities  under  the  Treaty.  Act. 
and  regulations,  including  the  payment 
of  anypenalties  or  fines; 

(3)  Tne  owner  or  charterer  has  not 
established  to  the  satisfaction  of  the 
Secretary  that  the  vessel  will  be  fully 
insured  for  the  licensing  period  against 
all  risks  and  liabilities  normally  covered 
by  maritime  liability  insiirance;  or 

(4)  The  owner  or  charterer  has  not 
paid  any  final  penalty  assessed  by  the 
Secretary  in  accordance  with  the  Act 

(g)  An  applicant  vrill  be  promptly 
notified  if  that  applicant's  license 
application  will  not  be  forwarded  to  the 
Administrator,  and  of  the  reasons 
therefor.  Within  15  days  of  notification 
by  the  Regional  Director  tiiat  the 
application  will  not  be  forwarded,  an 
applicant  may  request  reconsideration 
by  providing  a  petition  for 
reconsideration  accompanied  by  new  or 
additional  information. 

§300.33    Compliance  with  applicable 
national  laws. 

The  operator  of  the  vessel  shall 
comply  with  each  of  the  applicable 
national  laws,  and  the  operator  of  the 
vessel  shall  be  responsible  for  the 
compliance  by  the  vessel  and  its  crew 
with  each  of  the  applicable  national 
laws,  and  the  vessel  shall  be  operated  in 
accordance  with  those  laws. 

§300.34    Raporting  requirements. 

(a)  License  holders  shall  comply  with 
the  reporting  requirements  of  parts  4 
and  5  of  Annex  I  to  the  Treaty. 

(b)  Information  provided  by  license 
holders  under  Schedule  5  of  Annex  I  of 
the  Treaty  shall  be  provided  on  the 
designated  Forum  Fisheries  Agency 
fonn(s)  to  the  Regional  Director  within 
2  days  of  reaching  port. 

(c)  Information  provided  by  license 
holdera  tmder  Schedule  6  of  Annex  I  of 
the  Treaty  shall  be  provided  on  the 
designated  Forum  Fisheries  Agency 
form(s)  to  the  Regional  Director  within 
2  days  of  completing  unloading. 


(d)  Any  information  required  to  be 
recorded,  (v  to  be  notified, 
communicated  or  reported  pursuant  to  a 
-requirement  of  these  regulations,  the 
Act,  or  the  Treaty  shall  be  true, 
complete  and  correct.  Any  change  in 
circumstances  that  has  the  efiiect  of 
rendering  any  of  the  information 
provided  false,  incomplete  or 
misleading  shall  be  communicated 
immediately  to  the  Regional  EKrector. 

§300^    Vessel  and  gear  idantffication. 

While  a  vessel  is  in  the  Licensing 
Area,  a  Limited  Area  closed  to  fishing, 
or  a  Qosed  Area,  a  recent  and  up-to- 
date  copy  of  the  International  Code  of 
Signals  (INTERCO)  shall  be  on  board 
and  accessible  at  all  times.  The  operator 
shall  cranply  with  the  1989  Food  and 
Agricultural  Organization  standard 
specifications  for  the  marking  and 
identification  of  fishing  vessels.  The 
international  radio  call  sign  of  the  vessel 
shall  be  painted  in  white  on  a  black 
background,  or  in  black  on  a  white 
backgrotmd.  and  be  clear,  distinct,  and 
uncovered,  in  the  following  manner 

(a)  On  both  sides  of  the  vessel's  hull 
or  superstructure,  with  each  letter  and 
number  being  at  least  1  m  high  and 
having  a  stroke  width  of  16.7  cm.  with 
the  background  extending  to  provide  a 
border  around  the  mark  of  not  less  than 
16.7  cm. 

(b)  On  the  vessel's  deck,  on  the  body 
of  any  helicopter  and  on  the  hull  of  any 
skiff,  with  each  letter  and  niunber  being 
at  least  30  cm  high,  and  having  a  stroke 
width  of  5  cm  with  the  backgroimd 
extending  to  provide  a  border  around 
the  mark  of  not  less  than  5  cm. 

(c)  On  any  other  equipment  being 
carried  by  and  intended  to  be  separated 
from  the  vessel  during  normal  fishing 
operations,  with  each  letter  and  number 
being  at  least  10  cm  high  and  having  a 
stroke  width  of  1.7  cm,  with  the 
background  extending  to  provide  a 
border  aroimd  the  mark  of  not  less  than 
1.7  cm. 


§300^36    Clossd  I 

At  all  times  while  a  vessel  is  in  a 
Closed  Area,  the  fishing  gear  of  the 
vessel  shall  be  stowed  in  a  manner  as 
not  to  be  readily  available  for  fishing.  In 
particular,  the  boom  shall  be  lowered  as 
far  as  possible  so  that  the  vessel  cannot 
be  used  for  fishing,  but  so  that  the  skiff 
is  accessible  for  use  in  emergency 
sitiiations;  the  helicopter,  if  any  shall  be 
tied  down;  and  launches  shall  be 
secured. 

§300^    Radio  momtoilng. 

Hie  international  distress  frequency. 
2.182  mHz.  aiui  156.8  mHz  (Channel  16, 


VHF)  shall  be  monitored  continuously 
from  the  vessel  for  the  purpose  of 
facilitating  commimication  with  the 
fisheries  management,  siuveillance  and 
enforcement  authorities  of  the  Parties. 

§30038    Prohibitions. 

(a)  Except  as  provided  for  in  §  300.39. 
in  addition  to  the  prohibitions  in 
§  300.4.  it  is  imlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  do  any  of  the  following: 

(1)  To  violate  the  Act  or  any  provision 
of  any  regulation  or  order  issued 
pursuant  to  Act 

(2)  To  use  a  vessel  for  fishing  in 
violation  of  an  applicable  national  law. 

(3)  To  violate  the  terms  and 
conditions  of  any  fishing  arrangement  to 
which  that  peraon  is  a  party. 

(4)  To  use  a  vessel  for  fishing  in  a 
Limited  Area  in  violation  of  the 
requirements  set  forth  in  Schedule  3  of 
Annex  I  of  the  Treaty  on  "Limited 
Areas". 

(5)  To  use  a  vessel  for  fishing  in  any 
Qosed  Area. 

(6)  To  refuse  to  permit  any  authorized 
officer  or  authorized  party  officer  to 
board  a  fishing  vessel  for  purpose  of 
conducting  a  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Act  cr  the  Treaty. 

(7)  To  refuse  to  comply  with  the 
instructions  of  an  authorized  officer  or 
authorized  party  officer  relating  to  ■ 
fishing  activities  imder  the  Treaty. 

(8)  To  refuse  to  permit  an  authorized 
inspector  full  access  to  any  place  where 
fish  taken  in  th^j^censing  Area  is 
unloaded. 

(9)  To  refuse  to  allow  an  authorized 
inspector  to  remove  samples  of  fish 
from  a  vessel  that  fished  in  the 
^censing  Area. 

^10)  To  forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with: 

(i)  Any  authorized  officer,  authorized 
party  officer  or  authorized  inspector  in 
the  conduct  of  a  search  or  inspection  in 
connection  with  the  enforcement  of 
these  regulations,  the  Act  or  the  Treaty; 
or 

(ii)  An  observer  in  the  conduct  of 
obsorver  duties  under  the  Treaty. 

(11)  To  transship  fish  on  board  a 
vessel  that  fished  in  the  Licensing  Area, 
except  in  accordance  with  the 
conditions  set  out  in  parts  3  and  4  of 
Annex  I  to  the  Treaty. 

(b)  Except  as  provided  for  in  §  300.39, 
it  is  unlawful  for  any  p««on  subject  to 
the  jurisdiction  of  the  United  States 
when  in  the  Licensing  Area: 

(1)  To  use  a  vessel  to  fish  unless 
vaUdly  licensed  as  required  by  the 
Administrator. 

(2)  To  use  a  vessel  for  directed  fishing 
for  southern  bluefin  tuna  or  for  fishing 


for  any  kinds  of  fish  other  than  tunas, 
exorot  that  fish  may  be  caught  as  a 
inddental  bycatch. 

(3)  To  lise  a  vessel  for  fishing  by  any 
method,  except  the  purse-seine  method. 

(4)  To  use  any  vessel  to  engage  in 
fishing  after  the  revocation  of  its  license, 
or  diuing  the  period  of  suspension  of  an 
appUcable  license. 

15)  To  operate  a  vessel  in  such  a  way 
as  to  disrupt  or  in  any  other  way 
adversely  affect  the  activities  of 
traditional  and  locally  based  fishermen 
and  fishing  vessels. 

(6)  To  use  a  vessel  to  fish  in  a  manner 
inconsistent  with  an  order  issued  by  the 
Secretary  imder  §  300.42  (section  11  of 
the  Act). 

(7)  Except  for  circumstances  involving 
force  majeme  and  other  emergencies 
involving  the  health  c»-  safety  of  crew 
membere  or  the  safety  of  the  vessel,  to 
use  aircraft  in  association  with  fishing 
activities  of  a  vessel,  unless  it  is 
identified  on  the  license  application  for 
the  vessel,  or  any  amendment  thereto. 

§300.39    Exceptions. 

(a)  The  prohibitions  of  §  300.38  and 
the  licensing  requirements  of  §  300.32 
do  not  apply  to  fishing  for  albacore  ttma 
by  vessels  using  the  trolling  method 
outside  of  the  200  nautical  mile 
fisheries  zones  of  the  Pacific  Island 
Parties. 

(b)  The  prohibitions  of  §  300.38(a)(4), 
(a)(5),  and  (b)(3)  do  not  apply  to  fishing 
under  the  terms  and  conditions  of  a 
fishing  arrangement 

§30040    Ctvtt  psnaltles. 

The  prccedures  of  15  CFR  part  904 
apply  to  the  assessment  of  civil 
penalties,  except  as  modified  by  the 
requirements  of  section  8  of  the  Act. 

§30041    investigation  notification. 

Upon  commencement  of  an 
investigation  under  section  10(b)(1)  of 
the  Act,  the  operator  of  any  vessel 
concerned  shall  have  30  days  after 
receipt  of  notification  of  the 
investigation  and  the  operator's  rights 
imder  section  10(bKl)  to  submit 
comments,  information,  or  evidence 
bearing  on  the  investigation,  and  to 
request  in  writing  that  the  Secretary 
provide  the  operator  an  opportunity  to 
present  the  comments,  information,  or 
evidence  orally  to  the  Secretary  or  the 
Secretary's  representative. 

§30042    Findings  leeding  to  removal  from 


(a)  Following  an  investigation 
conducted  under  section  10(b)  of  the 
Act,  the  Secretary,  with  the  concurrence 
of  the  Secretary  of  State,  and  upon  the 
request  of  the  Pacific  Island  Party 
concerned,  may  order  a  fishing  vessel 
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that  has  not  submitted  to  the 
)UTisdiction  of  that  Pacific  Island  Party 
to  leave  immediately  the  Licensing 
Area,  all  Limited  Areas,  and  all  Closed 
Areas  upon  making  a  finding  that:  /^^ 

(1)  The  fishing  vessel — 

(i)  While  fishkig  in  the  Licensing  Area 
did  not  have  a  license  imder  the  Treaty 
to  fish  in  the  Licensing  Area,  and  that 
under  i>aragraph  2  of  Article  ^  of  the 
Treaty,  the  fishing  is  not  authorized  to 
be  conducted  in  ^e  Licensing  Area 
without  a  license: 

(ii)  Was  involved  in  any  incident  in 
which  an  authorized  officer,  authorized 
party  officer,  or  observer  was  allegedly 
assaulted  with  resultant  bodily  hum, 
physically  threatened,  forcibly  resisted, 
refused  boarding  or  subjected  to 
physical  intimidation  or  physical 
interference  in  the  performance  of 
duties  as  authorized  by  the  Act  or  the 
Treaty; 

(iiij  Has  not  made  full  payment 
within  60  days  of  any  amoimt  due  as  a 
result  of  a  final  judgement  or  other  final 
determination  deriving  from  a  violation 
in  waters  within  the  Treaty  Area  of  a 
Pacific  Island  Party;  or 

(iv)  Was  not  represented  by  an  agent 
for  service  of  process  in  accordance 
with  the  Treaty;  or 

(2)  There  is  probable  cause  to  believe 
that  the  fishing  vessel — 

(i)  Was  used  in  violation  of  section 
5(a)(4).  (a)(5).  (b)(2),  or  (b)(3)  of  the  Act; 

(ii)  Used  an  aircraft  in  violation  of 
section  5(b)(7)  of  the  Act;  or 

(iii)  Was  involved  in  an  incident  in 
which  section  S(a)(Z)  of  the  Act  was 
violated. 

(b)  Upon  being  advised  by  the 
Secretary  of  State  that  proper 
notification  to  Parties  has  been  made 
under  paragraph  7  of  Article  5  of  the 
Treaty  that  a  Pacific  Island  Party  is 
investigating  an  alleged  infiingement  of 
the  Treaty  by  a  vessel  in  waters  imder 
the  jurisdiction  of  that  Pacific  Island 
Party,  the  Secretary  shall  order  the 
vessel  to  leave  those  waters  imtil  the 
Secretary  of  State  notifies  the  Secretary 
that  the  order  is  no  longer  necessary. 

(c)  The  Secretary  shsll  rescind  any 
order  issued  on  the  basis  of  a  finding 
under  paragraphs  (a)(1)  (iii)  or  (iv)  of 
this  section  (subsections  11(a)(1)  (C)  or 
(D)  of  the  Act)  as  soon  as  the  Secretary 
determines  that  the  facts  underlying  die 
finding  do  not  apply. 

(d)  An  order  issued  in  accordance 
with  this  section  is  not  subject  to 
judicial  review. 


f30a43 

(a)  The  operator  and  each  member  of 
the  crew  of  a  vessel  shall  allow  and 
assist  any  person  identified  as  an 
observer  under  the  Treaty  by  the  Pagific 
Island  Parties: 


UMI 


(1)  To  board  the  vessel  for  scientific. 
compUance,  monitoring  and  other 
functions  at  the  point  and  time  notified 
by  the  Pacific  Island  Parties  to  the 
Secretary. 

(2)  Witfiout  interfering  undidy  with 
the  lawful  operation  of  die  vessel,  to 
have  full  access  to  and  use  of  facilities 
and  equipment  on  board  the  vessel  that 
the  observer  may  determine  are 
necessary  to  carry  out  observer  duties; 
have  fulLaccess  to  the  bridge,  fish  on 
board,  and  areas  that  may  be  iised  to 
hold,  process,  weigh  and  store  fish; 
remove  samples;  have  full  access  to 
vessel's  records,  including  its  log  and 
dooimentation  for  the  purpose  of 
inspectiou  and  copying;  have  reasonable 
access  to  navigation  equipment,  charts, 
and  radios,  and  gather  any  other 
information  relating  to  fisheries  in  the 
Licensing  Area. 

(3)  To  disembark  at  the  point  and  time 
notified  by  the  Pacific  Island  Parties  to 
the  Secretary. 

(4)  To  carry  out  observer  duties  safely, 
(b)  The  operator  shall  provide  the 

observer,  while  on  board  the  vessel,  at 
no  expense  to  the  Pacific  Island  Parties, 
with  food,  accommodation  and  medical 
facilities  of  reasonable  standard  as  may 
be  acceptable  to  the  Pacific  Island  Party 
whose  representative  is  serving  as  the 
observer. 

S30a44   OttMT inspections. 

The  operator  and  each  member  of  the 
crew  of  any  vessel  from  which  any  fish 
taken  in  the  Licensing  Area  is  vmloaded 
or  transshipped  shall  aUow,  or  arrange 
for,  and  assist  any  autMmzed  inspector, 
authorized  party  officer,  or  authorized 
officer  to  have  full  access  to  any  place 
where  the  fish  is  unloaded  or 
transshipped,  to  remove  samples,  to 
have  full  access  to  the  vessel's  records, 
including  its  log  and  documentation  for 
the  purpose  of  inspection  and 
photocopying,  and  to  gather  any  other 
information  relating  to  fisheries  in  the 
Licensing  Area  without  interfering 
unduly  with  the  lawful  operation  of  the 
vesseL    | 

Subpart  E— Pacific  Halitxit  Fisheries 

Anthoriljr:  16  U.S.a  773-773k. 

f30a60   Purpose  and  scops. 

This  subpart  implements  the  North 
Pacific  Halibut  Act  of  1982  (Act)  and  is 
intended  to  supplement,  not  conflict 
with,  the  annual  fishery  jnanagement 
measures  adopted  by  the  International 
Pacific  Halibut  Commission 
(Commission)  imder  the  (Convention 
between  the  United  States  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  ai  the  Northern  Pacific  Ocean 
and  Bering  Sea  (Coivraition). 


fSOaei    Definitions. 

In  addition  to  the  terms  defined  in 
§  300.2  and  those  in  the  Act  and  the 
Convention,  the  terms  used  in  this  • 

subpart  have  the  following  meanings.  If 
a  term  is  defined  differently  in  §  300.2. 
the  Act.  or  the  Convention,  the 
definition  in  this  section  shall  apply. 

Area  2A  includes  all  waters  offthe  . 
States  of  CaKfomia.  Oregon,  and 
Washington. 

Commercial  fishing  means  fishing,  the 
resulting  catch  of  wMch  either  is.  or  is 
intended  to  be,  sold  or  bartered.  - 

Person  includes  an  individual,  . 
corporation,  firm,  or  association. 

Subarea  2A-1  includes  all  U.S.  watera 
off  the  coast  of  Washington  that  are 
north  of  460&3'18"  N.  lat.  and  east  of 
125«44'00"  W.  long.,  and  all  inland 
marine  waters  of  Washington. 

Treaty  Indian  tribes  means  the  Hob, 
Jamestown  S'Klallam.  Lower  Elwdia 
S'Klallam,  Lummi.  Makah.  Port  Gamble 
S'Klallam.  Quileute,  Quinault, 
Skokomish,  Suquamish,  SMonomish, 
and  Tulalip  tribes. 

{30a62    Annual  management  msasurss. 

Annual  management  measures  may  be 
added  and  modified  through  adoption 
by  the  Commission  and  publication  in 
the  Federal  Register  by  the  Assistant 
Administrator,  with  immediate 
regulatory  efiiect.  Such  measures  may  ' 
include,  inter  a/ia,  provisions 
governing:  Licensing  of  vessels, 
inseason  actions,  regulatory  areas, 
fishing  periods,  closed  periods,  closed 
areas,  catch  limits  (quotas),  fishing 
period  limits,  size  Umits,  careful  release 
of  halibut,  vessel  clearances,  logs, 
receipt  and  possession  of  halibut, 
fishing  gear,  retention  of  tagged  halibut, 
supervision  of  unloading  and  weighing, 
and  sport  fishing  for  halibut.  The 
Assistant  Administrator  will  publish  the 
Commission's  regulations  setting  forth 
annual  management  measures  in  the 
Federal  Register  by  March  15  each  year. 
Annual  management  measures  may  be 
adjusted  inseason  by  the  Commission. 

{300l63    Cslchshsringpisnssnd 
domssUc  managsment  msasurss. 

Catch  sharing  plans  (CSP)  may  be 
developed  by  the  appropriate  regional 
fishery  management  coimdl,  and 
approved  by  NMFS,  for  portions  of  the 
finery.  Any  approved  catch  sharing 
plan  may  be  obtained  from  the  Director, 
Northwest  Region,  or  the  Director, 
Alaska  Region. 

(a)  The  catch  sharing  plan  for  area  2A 
provides  a  £ramewoik  that  shall  be 
applied  to  the  annual  Area  2A  total 
allowable  catch  (TAQ  adopted  by  the 
Commission,  and  shall  be  implemented 
through  domestic  and  Commission 


regulations,  which  will  be  published  in 
the  Federal  Register  each  year  before 
March  15.  The  Area  2A  CSP  allocates 
halibut  among  the  treaty  Indian  fishery, 
segments  of  the  non-Indian  commercial 
fishery,  and  segments  of  the  recreational 
fishery. 

(1)  Each  year,  before  January  1,  NMFS 
will  publish  a  proposal  to  govern  the 
recreational  fishery  under  the  CSP  for 
the  following  year  and  will  seek  public 
comment.  The  comment  j.-e  iod  will 
extend  imtil  after  the  Commission's 
annual  meeting,  so  the  public  will  have 
the  opportunity  to  consider  the  final 
area  2A  total  allowable  catch  (TAC) 
before  submitting  comments.  After  the 
Commission's  annual  meeting  and 
review  of  public  comments,  NMFS  will 
publish  in  the  Federal  Register  the  final 
rule  governing  sport  fishing  in  area  2A. 
Annual  management  measures  may  be 
adjusted  inseason  by  NMFS. 

(2)  A  portion  of  the  commercial  TAC 
is  allocated  as  incidental  catch  in  the 
sahnon  troll  fishery  in  Area  2A.  Each 
year  the  landing  restrictions  necessary 
to  keep  the  fishery  within  its  allocation 
will  be  recommended  by  the  Pacific 
Fishery  Management  Council  at  its 
spring  meetings,  and  will  be  published 
in  the  Federal  Register  along  with  the 
annual  salmon  management  measures. 

(3)  The  commercial  longline  fishery  in 
area  2A  is  governed  by  the  annual 
management  measures  published 

.pursuant  to  §§  300.62  and  300.63. 


(4)  The  treaty  Indian  fishery  is 
governed  by  §  300.64  and  tribal 
regulations.  The  annual  quota  for  the 
fishery  will  be  annoimced  with  the 
Commission  regulations  under  §  300.62 

(b)  The  catch  sharing  plan  for  area  4 
allocates  the  annual  TAC  among  area  4 
subarea.  and  will  be  implemented  by 
the  Commission  in  management 
meeisures  published  pursuant  to 
§300.62. 

f30a64    Flstiingt»yU.S.  treaty  Indian 
trlt>es. 

(a)  HaUbut  fishing  in  subarea  2A-1  by 
members  of  U.S.  treaty  Indian  tribes 
located  in  the  State  of  Washington  is 
governed  by  this  section. 

(b)  Commercial  fishing  for  halibut  by 
treaty  Indians  is  permitted  only  in 
subarea  2A-1  with  hook-and-line  gear 
in  conformance  with  the  season  and 
quota  established  annually  by  the 
Commission. 

(c)  Commercial  fishing  periods  and 
management  measures  to  implement 
paragraph  (b)  of  this  section  will  be 
established  by  treaty  Indian  tribal 
regulations. 

(d)  Commercial  fishing  for  halibut  by 
treaty  Indians  shall  comply  with  the 
Commission's  management  measures 
governing  size  limits,  careful  release  of 
halibut,  logs,  and  fishing  gear 
(published  pursuant  to  §  300.62),  except 
that  the  72-hour  fishing  restriction 
preceding  the  opening  of  a  halibut 


fishing  period  shall  not  apply  to  treaty 
Indian  fishing. 

(e)  Ceremonial  and  subsistence 
fishing  for  halibut  by  treaty  Indians  in 
subarea  2A-1  is  permitted  with  hook- 
and-line  gear  from  January  1  to 
December  31. 

(f)  No  size  or  bag  limits  shall  apply  to 
the  ceremonial  and  subsistence  fishery, 
except  that  when  commercial  haUbut 
fishing  is  prohibited  pursuant  to 
paragraph  (b)  of  this  section,  treaty 
Indians  may  take  and  retain  not  more 
than  two  halibut  per  person  per  day. 

(g)  Halibut  taken  for  ceremonial  and 
subsistence  piuposes  shall  not  be 
offered  for  sale  or  sold. 

(h)  Any  member  of  a  U.S.  treaty 
Indian  tribe  who  is  engaged  in 
commercial  or  ceremonial  and 
subsistence  fishing  under  this  section 
must  have  on  his  or  her  person  a  valid 
treaty  Indian  identification  card  issued 
pursuant  to  25  CFR  part  249.  subpart  A, 
and  must  comply  with  the  treaty  Indian 
vessel  and  gear  identification 
requirements  of  Final  Decision  No.  1 
and  subsequent  orders  in  United  States 
V.  Washington  384  F.  Supp.  312  (W.D. 
Wash..  1974). 

(i)  The  followring  table  sets  forth  the 
fishing  areas  of  each  of  the  12  treaty 
Indian  tribes  fishing  pursuant  to  this 
section.  Within  suWea  2A-1. 
boundaries  of  a  tribe's  fishing  area  may 
be  revised  as  ordered  by  a  F^eral 
Court. 


Tribe 


HOH „ 

JAMESTOWN  S'KLALLAIWI 


LOWER  ELWHA 
S'KLALLAIM. 


LUMMI  

MAKAH  

PORT  GAMBLE 
S'KLALLAM. 

QUILEUTE 

QUINAULT 

SKOKOMISH  .... 
SUQUAMISH  .... 


Boundaries 


Between  47''54'18"  N.  lal  (Quillayute  River)  and  47'21'00"  N.  lat  (Quinault  River),  and  east  of  I25«'44t)0"  W 
long. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with  Finai  Deo- 
sion  No.  1  and  subsequent  orders  in  United  States  v.  Washington,  384  F.  Supp.  312  (W  D  Wash  1974)  and 
particularly  at  626  F.  Supp.  1486.  to  be  places  at  which  the  Jamestown  S'Klallam  Trilw  may  fish  'under  rights 
secured  by  treaties  with  the  United  States.  j  ».  u.iuw  ,^na 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with  Final  Deci- 
sion No.  1  and  subsequent  orders  in  United  States  v.  Washington.  384  F.  Supp.  312  (W  D  Wash  1974)  and 
partiailarty  at  459  F  Supp.  1049  and  1066  and  626  F.  Supp.  1443.  to  be  places  at  which  the  Lower  Elwha 
5  Klallam  Tnbe  may  fish  under  rights  secured  by  treaties  with  the  United  States. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  detemiined  in  or  in  accordance  with  Final  Deci- 
sion No.  1  and  subsequent  orders  in  United  States  v.  WasNngton,  384  F.  Supp.  312  (W  D  Wash  1974)  and 
particularty  at  384  F.  Supp.  360.  as  modified  in  Subproceeding  No.  89-08  (W.D.  Wash..  February  13  1990)  (de- 
cision arid  order  re:  cross-motions  for  summary  judgenient).  to  be  places  at  which  the  Lummi  Tribe  may  fish 
under  nghts  secured  by  treaties  with  the  United  States. 

North  of  48'02'15"  N.  lat  (Nonwegian  Memorial),  west  of  123'>42'30"  W.  long.,  and  east  of  125''44'00"  W.  long. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with  Final  Deci- 
sion No.  1  and  subsequent  orders  in  United  Slates  v.  Wastmgfon,  384  F.  Supp.  312  (W.D  Wash  1974)  and 
particularty  at  626  F.  Supp.  1442.  to  be  places  at  which  the  Port  Gamble  S^KIaBam  Tribe  may^fish  'under  rights 
secured  by  treaties  with  the  United  States. 

Between  48°07'36"  N.  lat.  (Sand  Point)  and  47»31'42''  N.  at  (Quests  sliver),  and  east  of  125«44'00"  W  long 

Between  47°40D6"  N.  lat  (Destmction  Island)  and  46''53'18"  N.  laL  (Point  Chehalis).  and  east  of  125»44'00"  W. 
long. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  detemiined  in  or  in  accordance  with  Final  Deci- 
sion No.  1  and  subsequent  orders  in  United  States  v.  Washington,  384  F.  Supp.  312  (W.D.  Wash  1974)  and 
particularty  at  384  F.  Supp.  377,  to  be  places  at  which  the  Skokomish  Tribe  may  fish  under  rights' secured  by 
treaties  with  ttie  United  States. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with  RnaJ  Deci- 
sion No.  1  and  subsequent  orders  in  United  Sfafes  v.  Washington,  384  F.  Supp.  312  (W.D.  Wash  1974)  and 
particulariy  at  459  F.  Supp.  1049.  to  be  places  at  which  the  Suquamish  Tribe  may  fish  under  rights'  secured  by 
treaties  with  the  United  States. 
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Tribe 


SWINOMISH 


TULAUP 


Boundaries 


Thoae  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  detemiined  in  br  in  accordance  with 
sion  Na  1  and  subsequert  orders  in  Unitad  Slates  v.  Washington.  384  F.  Supp.  312  (W.D.  Wash., 
particularly  itt  459  F.  Supp.  1049,  to  be  places  at  which  the  Swinomish  Tribe  may  fish  under  rights 
treaties  with  the  United  States. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with 
sion  No.  1  and  subsequert  orders  in  Unitad  States  v.  WasNngton,  384  F.  Supp.  312  (W.D.  Wash., 
parlicularty  at  626  F.  Supp.  1531-1532,  to  be  places  at  which  the  Tulalip  Tribe  ntay  fish  under  rights 
treaties  with  the  United  States. 


FnalDeci- 
1974),  and 
secured  by 

RnaiOed- 
1974),  and 
secured  by 


UMI 


fSOaes    ProhibHIona. 

In  addition  to  the  prohibitions  in 
§  300.4,  the  following  prohibitions 
apply  within  this  siibpart.  It  is  unlawful 
for  any  person  to  fish  for  halibut  except 
in  accordance  with: 

(a)  The  management  measiues 
published  under  §  300.62. 

(b)  The  catch  sharing  plans  and 
management  measures  implemented 
under  §  300.63. 

Subpart  F— Fraser  River  Sockeye  and 
Pink  Salmon  Flaherlas 

Authority:  Pacific  Salnmn  Treaty  Act.  16 
U.S.C  3636(b). 

§300.90    Purpose  and  scope. 

This  subpart  implements  the  Pacific 
Salmon  Treaty  Act  of  1985  (16  U.S.C 
3631-3644)  (Act)  and  is  intended  to 
supplement,  not  conflict  with,  the 
fishery  regimes  and  Fraser  River  Panel 
regulations  adopted  under  the  Treaty 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Pacific  Salmon, 
signed  at  Ottawa,  January  28, 1985 
(Treaty). 

f30a91    DefinitkMis. 

In  addition  to  the  terms  defined  in 
§  300.2  and  those  in  the  Act  and  the 
Treaty,  the  terms  used  in  this  subpart 
have  the  following  meanings.  If  a  term 
is  defined  difierently  in  §  300.2,  the  Act. 
or  the  Treaty,  the  definition  in  this 
section  shall  apply. 

All-citizen  means  any  person  who  is 
not  a  treaty  Indian  fishing  in  that  treaty 
Indian's  tribal  treaty  fishing  places 
pursuant  to  treaty  Indian  tribal  fishing 
reg\ilations  (whether  in  compliance 
with  such  regulations  or  not). 

Authorized  officer  means,  in  addition 
to  those  individuals  identified  under 
authorized  officer  at  §  300.2,  any  state. 
Federal,  or  other  officer  as  may  be 
authorized  by  the  Secretary  in  writing, 
including  any  treaty  Indian  tribal 
enforcement  officer  authorized  to 
enforce  tribal  fishing  regulations.     •     ' 

Commission  means  the  Pacific 
Salmon  Commission  established  by  the 
Pacific  Salmon  Treaty. 

Consistent  regulation  or  consistent 
order  means  any  Federal,  state;  or  treaty 


Indian  tribal  regulation  or  order  that  is 
in  addition  to  and  not  in  conflict  with 
(at  least  as  restrictive  as)  any  regime  of 
the  Conupission,  Fraser  River  Panel 
regulation,  inseason  order  of  the 
Secretary,  or  these  regulations. 
Fishing  gear — 

(1)  Gill  net  means  a  fishing  net  of 
single  web  construction,  not  anchored, 
tied,  staked,  placed,  or  weighted  in  such 
a  mannet  that  it  cannot  drift. 

(2)  Puree  seine  means  all  types  of 
fishing  gear  consisting  of  a  lead  line, 
cork  line,  auxiUary  lines,  purse  line  and 
purse  rings  and  of  mesh  net  webbing 
fashioned  in  such  a  manner  that  it  is 
used  to  encircle  fish,  and  in  addition 
prevent  4ieir  escape  imder  the  bottom 
or  lead  line  of  the  net  by  drawing  in  the 
bottom  of  the  net  by  means  of  the  purse 
line  so  that  it  forms  a  closed  bag. 

(3)  Reef  net  means  a  non-self-fishing 
open  bimt  square  or  rectangular  section 
of  mesh  netting  suspended  between  two 
anchored  boats  £ashioned  in  such  a 
manner  diat  to  impound  salmon  passing 
over  the  net,  the  net  must  be  raised  to 
the  siirface. 

(4)  Trail  fishing  gear  means  one  or 
more  lines  that  drag  hooks  with  bait  or 
lines  behind  a  moving  fishing  vessel. 

(5)  Treaty  Indian  fishing  gear  means 
fishing  gear  defined  authorized,  and 
identified  under  treaty  Indian  tribal 
laws  and  regulations  in  accordance  with 
the  requilrements  of  Final  Decision  No. 

1  and  subsequent  orders  in  United 
States  V.  Washington,  384  F.  Supp.  312 
(W.D.  Wash..  1974). 

Fraser  River  Panel  means  the  Fraser 
River  Pa»el  established  by  the  Pacific 
Salmon  Treaty. 

Fraser  River  Panel  Area  (U.S.)  means 
the  United  States'  portion  of  the  Fraser 
River  Panel  Area  specified  in  Annex  n 
of  the  Treaty  as  follows: 

(1)  The  territorial  water  and  the  high 
seas  westward  fi'om  the  western  coast  of 
Canada  and  the  United  States  of 
America  and  from  a  direct  line  drawn 
from  Bonilla  Point.  Vancouver  Island,  to 
the  lighthouse  of  Tatoosh  Island. 
Washington — which  line  marks  the 
entrance  of  Juan  de  Fuca  Strait — and 
embraced  between  48°  and  49°  N.  lat.. 
exceptii^  therefrom,  however,  all  the 
waters  of  Berkley  Soimd,  eastward  of  a 


straight  line  drawn  from  Amphitrite 
Point  to  Cape  Beale  and  all  the  waters 
of  Nitinat  Like  and  the  oitrance  thereto. 

(2)  The  waters  included  within  the  - 
foUowing  boundaries:  Beguuiing  at 
Bonilla  Point.  Vancouver  Island,  thence 
along  the  aforesaid  direct  line  drawn 
from  Bonilla  Point  to  Tatoosh 
Lighthouse,  Washington,  described  in 
paragraph  (1)  of  this  definition,  thence 
to  the  nearest  point  of  Cape  Flattery, 
thence  following  the  southerly  shore  of 
Juan  de  Fuca  Strait  to  Point  Wilson,  op 
Whidbey  Island,  thence  following  the 
western  shore  of  the  said  Whidbey 
Island,  to  the  entrance  to  Deception 
Pass,  thence  across  said  entrance  to  the 
southern  side  of  Reservation  Bay,  on 
Fidalgo  Island,  thence  following  the 
western  and  northern  shore  line  of  the 
said  Fidalgo  Island  to  Swinomish 
Slough,  crossing  the  said  Swinomish 
Slough,  in  line  with  the  track  of  the 
Grsat  Northern  Railway  (Burlington 
Northern  Railroad),  thence  northerly 
following  the  shoreline  of  the  mainland 
to  Atkinson  Point  at  the  northerly 
entrance  to  Burrard  Inlet.  British 
Columbia,  thence  in  a  straight  line  to 
the  southern  end  of  Bowen  Island,  then 
westerly  following  the  southern  shore  of 
Bowen  Island  to  Cape  Roger  Ciutis, 
thence  in  a  straight  line  to  Cower  Point, 
thence  westerly  following  the  shoreline 
to  Welcome  Point  on  Sechelt  Peninsula, 
thence  in  a  straight  line  to  Point  Young 
on  Lasqueti  Island,  thence  in  a  straight 
line  to  Dorcas  Point  on  Vancouver 
Island,  thence  following  the  eastern  and 
southern  shores  of  the  said  Vancouver 
Island,  to  the  starting  point  at  Bonilla 
Poiat.  as  shown  on  the  British 
Admiralty  Chart  Number  579,  and  on 
the  U.S.  Coast  and  Geodetic  Survey 
Chart  Number  6300,  as  corrected  to 
March  14, 1930,  copies  of  which  are   " 
annexed  to  the  1930  Convention 
between  Canada  and  the  United  States 
of  America  for  Protection,  Preservation, 
and  Extension  of  the  Sockeye  Salmon 
Fishery  in  the  Fraser  River  System  as 
amended,  s^ed  May  26. 1930.  [Note: 
U.S.  Coast  and  Geodetic  Survey  Chart 
Niunber  6300  has  been  replaced  and 


updated  by 
18400.] 


^OAA  Chart  Number 


(3)  The  Fraser  River  and  the  streams 
and  lakes  tributary  thereto. 

(4)  The  Fraser  River  Panel  Area  (U.S.) 
includes  Puget  Sound  Man^ement  and 
Catch  Reporting  Areas  4B,  5,  6, 6A,  6B. 
6C.  6D,  7.  7A.  7B.  7C,  7D,  and  7E  as 
defined  in  the  Washington  State 
Administrative  Code  at  Chapter  220-22 
asof  June  27, 1986. 

Fraser  River  Panel  regulations  means 
regulations  applicable  to  the  Fraser 
River  Panel  Area  that  are  recommended 
by  the  Commission  (on  the  basis  of 
proposals  made  by  the  Fraser  River 
Panel)  and  approved  by  the  Secretary  of 
State. 

Mesh  size  means  the  distance  between 
the  inside  of  one  knot  to  the  outside  of 
the  opposite  (vertical)  lajot  in  one  mesh 
of  a  net. 

Pink  salmon  means  Oncorhynchus 
goibuscha. 

Sockeye  salmon  means  the 
anadromous  form  of  Oncorhynchus 
nerka. 

Treaty  fishing  places  (of  an  Indian 
tribe)  means  locations  within  the  Fraser 
River  Panel  Area  (U.S.)  as  determined  in 
or  in  accordance  with  Final  Decision 
No.  1  and  subsequent  orders  in  United 
States  V.  Washington,  384  F.  Supp.  312 
(W.D.  Wash.  1974),  to  be  places  at 
which  that  treaty  Indian  tribe  may  take 
fish  \mder  rights  secured  by  treaty  with 
the  United  States. 

Treaty  Indian  means  any  member  of 
t  treaty  Indian  tribe  whose  treaty  fishing 
place  is  in  the  Fraser  River  Panel  Area 
(U.S.)  or  any  assistant  to  a  treaty  Indian 
authorized  to  assist  in  accordance  with 
§  300.95(d). 

Treaty  Indian  tribe  means  any  of  the 
federally  recognized  Indian  tribes  of  the 
State  of  Washington  having  fishing 
rights  secured  by  treaty  with  the  United 
States  to  fish  for  salmon  stocks  subject 
to  the  Pacific  Salmon  Treaty  in  treaty 
fishing  places  within  the  Fraser  River 
Panel  Area  (U.S.).  CimenUy  these  tribes 
are  the  Makah,  Tribe,  Lower  Elwha 
Klallam  Tribe,  Port  Gamble  Klallam 
Tribe,  Jamestown  Klallam  Tribe, 
Suquamish  Tribe,  Lummi  Tribe, 
Nooksack  Tribe,  the  Swinomish  Indian 
Tribal  Community,  and  the  Tulalip 
Tribe. 

S30a92    Relation  to  oth«r  laws. 

(a)  Insofar  as  they  are  consistent  with 
this  part,  any  other  applicable  Federal 
law  or  regulation,  or  any  applicable  law 
and  regulations  of  the  State  of 
Washington  or  of  a  treaty  Indian  tribe 
with  treaty  fishing  rights  in  the  Fraser 
River  Panel  Area  (U.S.)  will  continue  to 
have  force  and  efiect  in  the  Fraser  River 
Panel  Area  (U.S.)  with  respect  to  fishing 
activities  addressed  herein. 


(b)  Any  person  fishing  subject  to  this 
subpart  is  bound  by  the  international 
boundaries  now  recognized  by  the 
United  States  within  the  Fraser  River 
Panel  Area  (U.S.)  described  in  §  300.91, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  Canada  regarding  their  respective 
jurisdictions,  until  such  time  as 
different  boundaries  are  published  by 
the  United  States. 

(c)  Any  person  fishing  in  the  Fraser 
River  Panel  Area  (U.S.)  who  also  fishes 
for  groundfish  in  the  EEZ  should 
consiUt  Federal  regulations  at  part  663 
of  this  tide  for  appficable  requirements, 
including  the  requirement  that  vessels 
engaged  in  commercial  fishing  for 
groundfish  (except  commercial 
passenger  vessels)  have  vessel 
identification  in  accordance  with 

§  663.6.  Federal  regulations  governing 
salmon  fishing  in  the  EEZ,  which 
includes  a  portion  of  the  Fraser  River 
Panel  Area  (U.S.),  are  at  part  661  of  this 
tide.  Annual  regidatory  modifications 
are  published  in  the  Federal  Resistra-. 

(d)  Except  as  otherwise  provided  in 
this  subpart,  general  provisions 
governing  off-reservation  fishing  by 
treaty  Indians  are  found  at  25  CFR  part 
249,  subpart  A.  Additional  general  and 
specific  provisions  governing  treaty 
Indian  fisheries  are  foimd  in  regulations 
and  laws  promulgated  by  each  treaty 
Indian  tribe  for  fishermen  fishing 
pursuant  to  tribal  authorization. 

(e)  Nothing  in  this  subpart  relieves  a 
person  from  any  other  applicable 
requirements  lawfully  imposed  by  the 
United  States,  the  State  of  Washington, 
or  a  treaty  Indian  tribe. 

$300.93    Reporting  requirements. 

Any  person  fishing  for  sockeye  or 
pink  salmon  within  the  Fraser  River 
Panel  Area  (U.S.)  and  any  person 
receiving  or  piurhasing  fish  caught  by 
such  persons  are  subject  to  State  of 
Washington  reporting  requirements  at 
Washington  Administrative  Code, 
Chapter  220-69.  Treaty  Indian 
fishermen  are  subject  also  to  tribal 
reporting  requirements.  No  separate 
Federal  reports  are  required. 

§30a94    Prohibitions  and  restrictions. 

In  addition  to  the  prohibitions  in 
§  300.4,  the  following  prohibitions  and 
restrictions  apply. 

(a)  In  addition  to  the  prohibited  acts 
set  forth  in  the  Act  at  16  U.S.C.  3637(a), 
the  following  restrictions  apply  to 
sockeye  and  pink  salmon  fishing  in  the 
Fraser  River  Panel  Area  (U.S.): 

(1)  The  Fraser  River  Panel  Area  (U.S.) 
is  closed  to  sockeye  and  pink  salmon 
fishing,  unless  opened  by  Fraser  River 
Panel  regulations  or  by  inseason  orders 


of  the  Secretary  issued  under  §  300.97 
that  give  effect  to  orders  of  the  Fraser 
River  Panel,  imless  such  orders  are 
determined  not  to  be  consistent  with 
domestic  legal  obligations^  Such 
regulations  and  inseason  orders  may  be 
further  implemented  by  regiUations 
promulgated  by  the  United  States,  the 
State  of  Washington,  or  any  treaty 
Indian  tribe,  which  are  also  consistent 
with  domestic  iMal  obUgations. 

(2)  It  is  unlawml  for  any  person  or 
filling  vessel  subject  to  the  jurisdiction 
of  the  United  States  to  fish  for,  or  take 
and  retain,  any  sockeye  or  pink  salmon: 

(i)  Except  during  times  or  in  areas  that 
are  opened  by  Fraser  River  Panel 
regidations  or  by  inseason  order,  except 
that  this  provision  will  not  prohibit  the 
direct  transport  of  legally  caught 
sockeye  or  pink  salmon  to  offloading 
areas. 

(ii)  By  means  of  gear  or  methods  not 
authorized  by  Fraser  River  Panel 
regidations,  inseason  orders,  or  other 
apphcable  Federal,  state,  or  treaty 
Indian  tribal  law. 

(ill)  In  violation  of  any  appUcablo 
area,  season,  species,  zone,  gear,  or 
mesh  size  restriction. 

(b)  It  is  unlawful  for  any  person  or 
fishing  vessel  subject  to  the  jurisdiction 
of  the  United  States  to — 

(1)  Remove  the  head  of  any  sockeye 
or  pink  salmon  caught  in  the  Fraser 
River  Panel  Area  (U.S.).  or  possess  a 
salmon  with  the  head  removed,  if  that 
salmon  has  been  marked  by  removal  of 
the  adipose  fin  to  indicate  that  a  coded 
wire  tag  has  been  implanted  in  the  head 
of  the  fish. 

(2)  Fail  to  permit  an  authorized  officer 
to  inspect  a  record  or  report  required  by 
the  State  of  Washington  or  treaty  Indian 
tribal  authority. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  nothing  in  this  subpart  wiU 
be  construed  to  prohibit  the  retention  of 
sockeye  or  pink  salmon  caught  by  »ny    • 
person  while  lawfully  engaged  in  a 
fishery  for  subsistence  or  ceremonial 
ptuposes  piusuant  to  treaty  Indian  tribal 
regulations,  for  recreational  purposes 
piu^uant  to  recreational  fishing 
regulations  promulgated  by  the  State  of 
Washington,  or  as  otherwise  authorized 
by  treaty  Indian  tribal  or  State  of 
Washington  law  or  regulation,  provided 
that  such  treaty  Indian  tribal  or  State 
regidation  is  consistent  with  U.S.- 
approved  Commission  fishery  regimes, 
Fraser  River  Panel  regulations,  or 
inseason  orders  of  the  Secretary 
applicable  to  fishing  in  the  Fraser  River 
Panel  Area  (U.S.). 

(d)  The  following  types  of  fishing  gear 
are  authorized,  subject  to  the 
restrictions  set  forth  in  this  subpart.and 
according  to  the  times  and  areas 
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established  by  Fraser  River  Panel 
regulations  or  inseason  orders  of  the 

Secretary: 

(1)  All  citizens:  Gill  net,  purse  seine, 

reef  net,  and  troll  fishing  gear.  Specific 
restrictions  on  all  citizens  gear  are 
contained  in  the  Washington  State 
Administrative  Code  of  Qiapter  220-47. 

(2)  Treaty  Indians:  Treaty  Indian 
fishing  gear. 

(e)  Geographic  descriptions  of  Puget 
Sound  Salmon  Managonent  and  Catch 
Reporting  Areas,  which  are  refisrenced 
in  the  Commission's  regimes,  Fraser 
River  Panel  regulations,  and  in  inseason 
orders  of  the  Secretary,  are  found  in  the 
Washington  State  Administrative  Code 
at  Chapter  220-22. 

laoass   Traaty  Indian  flahertes. 

(a)  Any  treaty  Indian  must  comply 
with  this  section  when  fishing  for 
sockeye  and  pink  salmon  at  the  treaty 
Indian  tribe's  treaty  fishing  places  in  the 
Fraser  River  Panel  Area  (U.S.)  during 
the  time  the  Commission  or  the 
Secretar)'  exercises  jurisdiction  over 
these  fisheries.  Fishing  by  a  treaty 
Indian  outside  the  applicable  Indian 
tribe's  treaty  fishing  places  will  be 
subject  to  the  Fraser  River  Panel 
regulations  and  inseason  orders 
applicable  to  all  citizens,  as  well  as  to 
the  restrictions  set  forth  in  this  section. 

(b)  Nothing  in  this  section  will  reUeve 
a  treaty  Indian  from  any  applicable  law 
or  regulation  imposed  by  a  treaty  Indian 
tribe,  or  from  requirements  lawfiilly 
imposed  by  the  United  States  or  the 
State  of  Washington  in  accordance  with 
the  requirements  of  Final  Decision  No. 

1  and  subsequent  orders  in  United 
States  V.  Washington,  384  F.  Supp.  312 
(W.D.  Wash.,  1974). 

(c)  Identification.  (1)  Any  treaty 
Indian  fishing  under  the  authority  of 
this  subpart  must  have  in  his  or  her 

.  possession  at  all  times  while  fishing  or 
•engaged  in  any  activity  related  to  fishing 
the  treaty  Indian  identification  required 
by  25  CFR  249.3  or  by  applicable  tribal 
law. 

(2)  Any  person  assisting  a  treaty 
Indian  under  the  authority  of  paragraph 
(d)  of  this  section  must  have  in  his  or 
her  possession  at  all  such  times  a  valid 
identification  card  issued  by  the  Bureau 
of  Indian  Afiiairs  or  by  a  treaty  Indian 
tribe,  identifying  the  holder  as  a  person 
qualified  to  assist  a  treaty  Indian.  The 
identification  card  must  include  the 
name  of  the  issuing  tribe,  the  name, 
address,  date  of  birth,  and  photograph  of 
the  assistant,  and  the  name  and 
identification  number  of  the  treaty 
Indian  whom  the  assistant  is  authorized 
to  assist. 

(3)  Identification  described  in 
paragraph  (c)  (1)  or  (2)  of  this  section 


must  be  shown  on  demand  to  an 
authori^d  officer  by  the  treaty  Indian  or 
authorixed  assistant. 

(4)  Amy  treaty  Indian  fishing  under 
this  subpart  must  comply  with  the 
treaty  Indian  vessel  and  gear 
identification  requirements  of  Final 
Decision  No.  1  and  subsequent  orders  in 
United  States  v.  Washington,  384  F. 
Sudd.  312  (W.D.  Wash.,  1974). 

(dj  Fishing  assistance.  (1)  Any       v- 
member  of  a  treaty  Indian  tribe  fishing 
under  this  subpart  may,  if  authorized  by 
the  treaty  Indian's  tribe,  receive  fishing 
assistance  from,  and  only  from,  the 
treaty  Indian  tribal  member's  spouse, 
forebeats,  children,  grandchildren,  and 
siblings,  as  authorized  by  the  U.S. 
District  Coiut  for  the  Western  District  of 
Washington  in  United  States  v. 
Washington.  384  F.  Supp.  312  (WJ3. 
Wash.,  1974).  For  ptuposes  of  this 
section,  the  treaty  Indian  tribal  member 
whom  die  assistant  is  authorized  to 
assist  must  be  present  aboard  the  fishing 
vessel  at  all  times  while  engaged  in  the 
exercise  of  treaty  Indian  fishing  rights 
subject  to  this  subpart  - 

(2)  No  treaty  Inman  may,  while 
fishing  at  a  treaty  fishing  place  in 
accordance  with  treaty-sectu«d  fishing 
rights,  permit  any  person  16  years  of  age 
or  older  other  than  the  authorized 
holder  of  a  ciurently  valid  identification 
card  issued  in  accordance  with  the 
requirements  of  paragraphs  (c)  (1)  and 
(2)  of  thds  section  to  fish  for  said  treaty 
Indian,  assist  said  treaty  Indian  in 
fishing,  or  use  any  gear  or  fishing 
location  identified  as  said  treaty 
Indian's  gear  or  location. 

(3)  Treaty  Indians  are  ptohibited  from 
participating  in  a  treaty  Indian  fishery 
under  this  section  at  any  time  persons 
who  are  not  treaty  Indians  are  aboard 
the  fishing  vessel  or  in  contact  with 
fishing  gear  operated  from  the  fishing 
vessel,  unless  such  persons  are 
authorized  employees  or  officers  of  a 
treaty  Indian  tribe  or  tribal  fisheries 
management  organization,  the 
Northwest  Indian  Fisheries 
Commission,  the  Commission,  or  a 
fisheries  management  agency  of  the 
United  States  or  the  State  of 
Washington.  . 

S30a96    Panamas. 

Any  treaty  Indian  who  commits  any 
act  that  is  unlawful  imder  this  subpart 
normally  will  be  referred  to  the 
applicable  tribe  for  prosecution  and 
pimishment.  If  such  tribe  fails  to 
prosecute  such  persons  in  a  diligent 
manner  for  the  ofiiense(s)  referred  to  the 
tribe,  ot  if  other  good  cause  exists,  such 
treaty  Indian  may  be  subject  to  the 
penalties  and  procediues  described  in 
the  Magnuson  Act. 
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$300.97   Insaaion  efdarm. 

(a)  During  the  fishing  season,  the 
Secretary  may  issue  orders  that  establish 
fishing  times  and  areas  consistent  with 
the  annual  Commission  regime  and 
inseason  orders  of  the  Fraser  River 
Panel.  Inseason  orders  will  be  consistent 
with  domestic  legal  obligations. 
Violation  of  svxh  inseason  orders  is 
violation  of  this  subpart. 

(b)  Notice  of  inseason  orders.  (1) 
Official  notice  of  such  inseason  orders 
is  available  bam  NMFS  (for  orders 
applicable  to  all-citizen  fisheries)  and 
fit>m  the  Northwest  Indian  Fisheries 
Commission  (for  orders  applicable  to 
treaty  Indian  fisheries)  through  the 
following  Area  Code  206  toll-fr«e 
telephone  hotlines:  All-citizen  fisheries: 
1-800-562-6513;  Treaty  Indian  '. 
fisheries:  1-800-562-6142. 

(2)  Notice  of  inseason  orders  of  the 
Secretary  and  other  applicable  tribal 
regulations  may  be  published  and 
released  according  to  tribal  procedures 
in  accordance  with  Final  Dmusion  No. 
1  and  subsequent  orders  in  United 
States  V.  Washington.  384  F.  Supp.  312 
(W.D.  Wash.,  1974).' 

(3)  Inseason  orders  may  also  be 
commiuncated  through  news  releases  to 
radio  and  television  stations  and 
newspapers  in  the  Fraser  River  Panel 
Area  (U.S.). 

(4)  Inseason  orders  of  the  Secretary 
will  also  be  published  in  the  Federal 
Register  as  soon  as  practicable  after  they 
are  issued.. 

Subpart  G>-Antaretic  Marine  Living 
Reaourcaa 

Audiority:  16  U.S.C  2431  etseq. 

§300.100    Purpoae and  acopa. 

(a)  This  subpart  implements  the 
Antarctic  Marine  Living  Resources 
Convention  Act  of  1984  (Act). 

(b)  This  subpart  regulates — 

(1)  The  harvesting  of  Antarctic  marine 
living  resources  or  other  associated 
activities  by  any  person  subject  to  the 
jurisdiction  of  die  United  States  or  by 
any  vessel  of  the  United  States. 

(2)  The  importation  into  the  United 
States  of  any  Antarctic  marine  living 
resource. 

}30ai01    DannMona. 

In  addition  to  the  terms  defined  in 
§  300.2,  in  the  Act,  and  in  the 
Conventicxi  on  the  Conservation  (rf 
Antarctic  Marine  Living  Resources, 
done  at  Canberra,  Australia,  May  7,       ■ 
1980  (Convraition).  Qmvention,  the 
terms  used  in  this  subpart  have  the 
following  meanings.  If  a  term  is  defined 
differently  in  §  300.2,  such  Act,  or  such 
Convention,  the  definition  in  this 
section  shall  apply. 


ACA  means  the  Antarctic 
Conservation  Act  of  1978  (16  U.S.C. 
2401  et  seq.). 

Antarctic  convergence  means  a  line 
joining  the  following  points  along  the 
parallels  of  latitude  and  meridians  of 
longitude: 

Lot.  Long. 

scs.  :  0. 

50"  S.  *      -            30"  E. 

45"  S.  30' E. 

45»S.  '                       SO'E. 

55»  &  80"  E. 

55' S.  -                        150"  E. 

60*  S.  ^                     150"  E. 

60"  S.  50"  W. 

50"  S.  .         .          50"  W. 

50"  S.  0. 

Antarctic  finfishes  include  the 
following: 


Scientific  name 

Common  name 

Gobionotottien 

Humped  roc)(COd. 

gitsberifrons. 

fMothenia  mssi 

Mart>led  rodccod. 

LepMcv/itrus 

Grey  rocitcod. 

squatnifrons. 

DissostictHJS 

Patagonian  toothfish. 

eleginoides. 

Patagonothen 

Patagonian  rockcod. 

txevicauda  gunttieri. 

Pleuragramma 

Antarctic  silverfish. 

antarcticum. 

Trematomus  spp. 

Antarctic  cods. 

Chaenocephalus 

Blackfin  icefish. 

aceratus. 

Cttaenodraco  wOsoni 

Spiny  icefish. 

Champsocephaius 

Macicerel  icefish. 

gunnari. 

Chionodraco 

OceHated  icefish. 

rastnxpinosus. 

PseudochaenicMhys 

South  Georgia  icefish. 

georgianus. 

Antarctic  marine  living  resources  or 
AMLR(s)  means  the  popidations  of 
finfish,  mollusks,  crustaceans,  and  all 
other  species  of  living  organisms, 
includhig  birds,  foimd  south  of  the 
Antarctic  Convergence,  and  their  parts 
or  products. 

Commission  means  the  Commission 
for  the  Conservation  of  Antarctic  Marine 
Living  Resources  established  imder 
Article  Vn  of  the  Convention. 

Convention  waters  means  all  waters 
south  of  the  Antarctic  Convergence. 

Directed  fishing,  with  respect  to  any 
species  or  stock  of  fish,  means  any 
fishing  that  results  in  such  fish 
comprising  more  than  1  percent  by 
wei^t,  at  any  time,  of  the  catch  on 
board  the  vessel. 

Fjsii  means  finfish,  mollusks,  and 
crustaceans. 

Fisheiy  means: 

(1)  One  or  more  stocks  of  fish  that  can 
be  treated  as  a  unit  for  purposes  of 
conservation  and  management  and  that 
are  identified  on  the  basis  of 


geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics. 

(2)  Any  fishing  for  such  stocks. 

Harvesting  vessel  means  any  vessel  of 
the  United  States  (this  includes  any 
boat,  ship,  or  other  craft),  that  is  usiad 
for,  equipped  to  be  used  for,  or  of  a  type 
that  is  normally  used  for  harvesting. 

Individual  permit  means  an  NSF 
permit  issued  imder  45  CFR  part  670;  or 
an  NSF  award  letter  (demonstrating  that 
the  individual  has  received  an  award 
from  NSF  to  do  research  in  the 
Antarctic);  or  a  marine  mammal  permit 
issued  under  §  216.31  of  this  chapter,  or 
an  endangered  species  permit  issued 
under  §  222.21  of  this  chapter. 

Inspection  vessel  means  a  vessel 
carrying  a  CCAMLR  inspector  and 
displaying  the  pennant  approved  by  the 
Commission  to  identify  such  vessel. 

Land  or  landing  means  to  begin 
offloading  any  fish,  to  arrive  in  port 
with  the  intention  of  offloading  any  fish, 
or  to  cause  any  fish  to  be  offloaded. 

NSF  means  National  Science 
Foimdation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Recreational  fishing  means  fishing 
with  hook  and  line  for  personal  use  and 
not  for  sale. 

Scientific  research  activity  means  any 
activity  for  which  a  person  has  a  permit 
frt)m  NMFS  under  §  216.31  of  this  tide 
or  an  award  letter  from  NSF  or  a  permit 
fitjm  the  NSF  imder  45  CFR  part  670. 
Scientific  research  activities  may  also 
include  harvesting  or  other  associated 
activities  if  such  activities  are 
designated  as  scientific  research     , 
activities  by  the  Assistant 
Administrator. 

$300,102    Relationship  to  other  treaties, 
conventions,  laws,  and- regulations. 

(a)  Other  conventions  and  treaties  to 
which  the  United  States  is  a  party  and 
other  Federal  statutes  and  implementing 
regulations  may  impose  additional 
restrictions  on  the  harvesting  and 
importation  into  the  United  States  of 
AMLRs. 

(b)  The  ACA  implements  the 
Antarctic  Treaty  Agreed  Measures  for 
the  Conservation  of  Antarctic  Fauna  and 
FlcH-a  (12  U.S.T.  794).  The  ACA  and  its 
implementing  regulations  (45  CFR  part 
670)  apply  to  certain  defined  activities 
of  U.S.  citizens  soudi  of  60"  S.  lat. 

(c)  The  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361  et  seq.),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.),  the  Migratory  Bird 
Treaty  Act  (16  U.S.C.  701  et  seq.),  and 
their  implementing  regulations  also 
apply  to  the  harvesting  and  importation 
of  AMLRs. 


$300,103    Procadura  (or  according 
prolsction  to  CCAMLR  Ecosystom 
Monftortng'  Prograni  SItoa. 

(a)  General.  (1)  Any  person  subject  to 
the  jurisdiction  of  the  United  States 
must  apply  for  and  be  granted  an  entry 
permit  authorizing  specific  activities 
prior  to  entering  a  CCAMLR  Ecosystem 
Monitoring  Program  (CEMP)  Protected 
Site  designated  in  accordance  with  the 
CCAMLR  Conservation  Measure 
describing  the  Procedures  for  According 
Protection  for  CEMP  Sites. 

(2)  If  a  CEMP  Protected  Site  is  also  a 
»te  specially  protected  under  the 
Antarctic  Treaty  (or  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  and  its  Annexes,  when 
it  enters  into  force),  an  applicant 
seeking  to  enter  such  a  Protected  Site 
must  apply  to  the  Director  of  the  NSF 
for  a  permit  under  applicable  provisions 
of  the  ACA  or  any  superseding 
legislation.  The  permit  granted  by  NSF 
shall  constitute  a  joint  CEMP/ ACA 
Protected  Site  permit  and  any  person 
holding  such  a  permit  must  comply 
with  the  appropriate  CEMP  Protected 
Site  Management  Plan.  In  all  other 
cases,  an  applicant  seeking  a  permit  to 
enter  a  CEMP  Protected  Site  must  apply 
to  the  Assistant  Administrator  for  a 
CEMP  permit  in  accordance  with  the 
provisions  of  this  section. 

(b)  Responsibility  of  CEMP  permit 
holders  and  persons  designated  as 
agents  under  a  CEMP  permit.  (1)  The 
CEMP  permit  holder  and  person 
designated  as  agents  under  a  CEMP 
permit  are  jointly  and  severally 
responsible  for  compliance  with  the 
Act,  this  subpart,  and  any  permit  issued 
vmder  this  subpart 

(2)  The  CEMP  permit  holder  and 
agents  designated  under  a  CEMP  permit 
are  responsible  for  the  acts  of  their 
employees  and  agents  constituting 
violations,  regardless  of  whether  the 
specific  acts  were  authorized  or 
forbidden  by  the  CEMP  permit  holder  or 
agents,  and  regardless  of  knowledge 
concerning  their  occurrence. 

(c)  Prohibitions  regarding  the 
Antarctic  Treaty  System  and  other 
applicable  treaties  and  statutes.  Holders 
of  permits  to  enter  CEMP  Protected  Sites 
are  not  permitted  to  undertake  any 
activities  within  a  CEMP  Protected  Site 
that  are  not  in  compliance  with  the 
provisions  of: 

(1)  The  Antarctic  Treaty,  including 
the  Agreed  Measuires  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora  (including  the  Protocol  on  the 
Environmental  Protection  to  the 
Antarctic  Treaty  and  its  Annexes  when 
it  enters  into  force),  as  implemented 
under  by  the  ACA  and  any  superseding 
legislation.  (Persons  interested  in 
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conducting  activities  subject  to  the 
Antarctic  Treaty  or  the  Protocol  should 
contact  the  Office  of  Polar  Programs. 
NSF). 

(2)  The  Convention  for  the 
Conservation  of  Antarctic  Seals. 

(3)  The  Convention  and  its 
^Conservation  Measures  in  force, 

implemented  imder  the  Act. 

(d)  Pmhibitions  on  taldngs.  Permits 
issued  imder  this  section  do  not 
authorize  any  takings  as  defined  in  the 
applicable  statutes  and  implementing 
regulations  governing  the  activities  of 
persons  in  Antarctica. 

(e)  Issuance  criteria.  Permits 
designated  in  this  section  may  be  issued 
by  the  Assistant  Administrator  upon  a 
determination  that: 

(1)  The  specific  activities  meet  the 
requirements  of  the  Act. 

(2)  There  is  sufficient  reason, 
established  in  the  permit  application, 
that  the  scientific  purpose  for  the 
intended  entry  cannot  be  served 
elsewhere. 

(3)  The  actions  permitted  will  not 
violate  any  provisions  or  prohibitions  of 
the  Protected  Site's  Management  Plan 
submitted  in  comphance  with  the 
CCAMLR  Conservation  Measure 
describing  the  Procedures  for  According 
Protection  to  CEMP.  Sites. 

(f)  Application  process.  An  applicant 
seeking  a  CEMP  permit  from  the 
Assistant  Administrator  to  enter  a  CEMP 
Protected  Site  shall  include  the 
following  in  the  application. 

(1)  A  detailed  justification  that  the 
scientific  objectives  of  the  applicant 
cannot  be  accomplished  elsewhere  and 
a  description  of  how  said  objectives  will 
be  accomplished  within  the  terms  of  the 
Protected  Site's  Management  Plan. 

(2)  A  statement  signed  by  the 
applicant  that  the  applicant  has  read 
and  fully  understands  the  provisions 
and  prohibitions  of  the  Protected  Site's 
Management  Plan.  Prospective 
applicants  may  obtain  copies  of  the 
relevant  Management  Plans  and  the 
CCAMLR  Conservation  Measure 
describing  the  Procediu«s  for  According 
Protection  to  CEMP  Sites  by  requesting 
them  from  the  Assistant  Administrator. 

(g)  Conditions.  CEMP  permits  issued 
imder  this  section  will  contain  special 
and  general  conditions  including  a 
condition  that  the  permit  holder  shall 
submit  a  report  describing  the  activities 
conducted  under  the  permit  within  30 
days  of  the  expiration  of  the  CEMP 
pomit. 

(h)  Duration.  Permits  issued  under 
this  section  are  valid  for  a  period  of  1 
year.  Applicants  requesting  a  permit  to 
reenter  a  Protected  Site  must  include 
the  report  required  by  the  general 
condition  in  the  previously  issued 
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CEMP  permit  describing  the  activities 
conducted  under  authority  of  that 
permit. 

(i)  Transfer.  CEMP  permits  are  not 
transfierdile  or  assignable.  A  CEMP 
permit  is  valid  only  for  the  person  to 
whom  it  is  issued. 

(j)  Modification.  (1)  CEMP  permits  can 
be  modified  by  submitting  a  request  to 
the  Assistant  .Administrator.  Such 
requests  shall  specify: 

(i)  Thd  action  proposed  to  be  taken 
along  with  a  siunmary  of  the  reasons 
therefora 

(ii)  The  steps  that  the  permit  holder 
may  take  to  demonstrate  or  achieve 
compliance  with  all  lawful 
requirements. 

(2)  If  a  requested  modification  is  not 
in  compliance  with  the  terms  of  the 
Protected  Site's  Management  Plan,  the 
Assistant  Administrator  will  treat  the 
requested  modification  as  an 
application  for  a  new  CEMP  permit  and 
so  notify  the  holder.  Modifications  will 
be  acted  upon  within  30  days  of  receipt. 
The  CEMP  permit  holder  must  report  to 
the  Assistant  Administrator  any  diange 
in  previously  submitted  information 
within  10  days  of  the  change. 

(3)  Additional  conditions  and 
restrictions.  The  Assistant 
Administrator  may  revise  the  CEMP 
permit  effective  upon  notification  of  the 
permit  holder,  to  impose  additional 
conditions  and  restrictions  as  necessary 
to  achieve  the  purposes  of  the 
Convention,  the  Act  and  the  CEMP 
Management  Plan.  The  CEMP  permit 
holder  must,  as  soon  as  possible,  notify 
any  and  ^11  agents  operating  uinder  the 
permit  of  any  and  all  revisions  or 
modifications  to  the  permit. 

(k)  Revocation  or  suspension.  CEMP 
permits  may  be  revoked  or  suspended 
based  upon  information  received  by  the 
Assistant  Administrator  and  such 
revocation  or  suspension  shall  be 
effective  upon  notification  to  the  permit 
holder. 

(1)  A  CEMP  permit  may  be  revoked  or 
suspended  based  on  a  violation  of  the 
permit,  the  Act,  or  this  subpart. 

(2)  Failure  to  report  a  change  in  the 
information  submitted  in  a  CEMP 
permit  application  within  10  days  of  the 
change  Is  a  violation  of  this  subpart  and 
voids  the  application  or  permit,  as 
applicable.  Title  15  CFR  part  904 
governs  permit  sanctions  imder  this 
subpart. 

(1)  Exc«ptions.  Entry  into  a  Protected 
Site  described  in  this  section  is  lawful 
if  committed  under  emergency 
conditions  to  prevent  the  loss  of  human 
life,  compromise  human  safety,  prevent 
the  loss  of  vessels  or  aircraft,  or  to 
prevent  environmental  damage. 


(m)  Protected  sites.  (1)  Sites  protected 
by  the  Antarctic  Treaty  and  regulated 
under  the  A€A  are  listed  at  45  CFR  part 
670  subparts  G  and  H. 

(2)  The  following  sites  have  been 
identified  as  CEMP  Protected  Sites 
subject  to  the  regulatory  authority  of  the 
Act: 

{i)  Seal  Islands,  South  Shetland 
Islands — Tlie  Seal  Islands  are  composed 
of  islands  and  skerries  located 
approximately  7  km  north  of  the 
northwest  comer  of  Elephant  Island, 
South  Shetland  Islands.  The  Seal 
Islands  CEMP  Protected  Site  includes 
the  entire  Seal  Islands  group,  Avhich  is 
defined  as  Seal  Island  plus  any  land  or 
rocks  exposed  at  mean  low  tide  within 
a  distance  of  5.5  km  of  the  point  of 
highest  elevation  on  Seal  Island.  Seal 
Island  is  situated  at  60»59'14"  S.  lat., 
55«'23'04"  W.  long. 

(ii)  Cape  Shirreffand  the  San  Tehno 
Islands.  This  designation  takes  effect  on 
May  1, 1995.  Cape  Shiireff  is  a  low,  ice- 
free  peninsula  towards  the  western  end 
of  the  north  coast  of  Livingston  Island, 
South  Shetland  Islands,  situated  at 
62"29'  S.  lat.,  60''47'  W.  long.,  between 
Barclay  Bay  and  Hero  Bay.  San  Telmo 
Island  is  the  largest  of  a  small  group  of 
ice-free  rock  islets,  approximately  2  km 
west  of  Cape  Shirreff.  The  boimdaries  of 
the  Cape  Shirreff  CEMP  Protected  Site 
are  identical  to  the  boimdaries  of  the 
Site  of  Special  Scientific  Interest  No.  32, 
as  specified  by  ATCM  Recommendation 
XV-7.  No  manmade  boimdary  markers 
indicate  the  limits  of  the  SSSI  or 
protected  site.  The  boundaries  are 
-defined  by  natural  features  and  include 
the  entire  area  of  the  Cape  Shirreff 
peninsula  north  of  the  glacier  ice  tongue 
margin,  and  most  of  the  San  Telmo 
Island  group.  For  the  purposes  of  the 
protected  site,  the  entire  area  of  Cape 
Shirreff  and  the  San  Telmo  Island  group 
is  defined  as  any  land  or  rocks  exposed 
at  mean  low  tide  within  the  area 
delimited  by  the  map  of  SSSI  No.  32 
and  available  fr'om  the  Assistant 
Administratpr. 

§300.104    Scientific  research. 

(a)  The  management  measures  issued 
pursuant  to  the  procedures  at  §  300.111 
do  not  apply  to  catches  of  less  than  5 
tons  taken  by  any  vessel  for  research 
purposes,  unless  otherwise  indicated. 

(b)  Catches  taken  by  any  vessel  for 
research  purposes  will  be  considered  as 
part  of  any  catch  limit. 

(c)  The  catch  reporting  procedure 
identified  in  management  measures 
issued  pursuant  to  the  procedures  at 
§  300.111  appUes  whenever  the  catch 
within  any  5-day  reporting  period 
exceeds  5  tons,  unless  more  specific 


reporting  requirements  apply  to  the 
species  being  fished. 

(d)  Any  person,  organization  or 
institution  planning  to  use  a  vessel  for 
research  purposes,  when  the  estimated 
catch  is  expected  to  be  less  than  50  tons, 
must  provide  the  following  vessel  and 
research  notification  to  the  Assistant 
Administrator  at  least  2  months  in 
advance  of  the  planned  research: 

(1)  Name  and  registration  number  of 
vessel. 

(2)  Division  and  subarea  in  which 
research  is  to  be  carried  out. 

(3)  Estimated  dates  of  entering  and 
leaving  CCAMLR  Convention  Area. 

(4)  Purposes  of  research. 

(5)  Fishing  equipment  to  be  used 
(bottom  trawl,  midwater  trawl,  longline, 
crab  pots,  other). 

(e)  The  following  measures  apply  to 
any  person  planning  to  use  any  vessel 
for  research  purposes,  when  the 
estimated  catch  is  expected  to  be  more 
than  50  tons: 

(1)  The  person  must  use  the  CCAMLR 
Format  for  Reporting  Plans  for  Finfish 
Surveys  in  the  Convention  Area  when 
the  Total  Catch  is  Expected  to  be  More 
Than  50  Tons  to  report  the  details  of  the 
research  plan  to  the  Assistant 
Administrator  at  least  7  months  in 
advance  of  the  planned  starting  date  for 
the  research.  A  copy  of  the  format  is 
available  from  the  Assistant 
Administrator. 

(2)  The  format  requires: 

(i)  The  name  of  the  CCAMLR  Member. 

(ii)  Survey  details. 

(iii)  Description  of  the  vessel. 

(iv)  Description  of  the  fishing  gear  to 
be  used. 

(v)  Description  of  acoustic  gear  to  be 
used. 

(vi)  Survey  design  and  methods  of 
data  analyses. 

(vii)  Data  to  be  collected. 

(3)  A  summary  of  the  results  of  any 
research  fishing  subject  to  these 
provisions  must  be  provided  to  the 
Assistant  Administrator  within  150  days 
of  the  completion  of  the  research  fishing 
and  a  full  report  must  be  provided 
within  11  months. 

(4)  Catch  and  effort  data  resulting 
fitim  the  research  fishing  must  be 
reported  to  the  Assistant  Administrator 
using  the  CCAMLR  C4  haul-by-haul 
reporting  format  for  research  vessels. 

}30ai05    initiating  a  new  fishery. 

(a)  A  new  fishery,  for  purposes  of  this 
section,  is  a  fishery  on  a  species  using 
a  particular  method  in  a  statistical 
subarea  for  which: 

(1)  Information  on  distribution, 
abundance,  demography,  potential  yield 
and  stock  identity  bom  comprehensive 
research/surveys  or  exploratory  fishing 
has  not  been  submitted  to  CCAMLR; 


(2)  Catch  and  effort  data  have  never 
been  submitted  to  CCAMLR;  or 

(3)  Catch  and  effort  data  from  the  two 
most  recent  seasons  in  which  fishing 
occurred  have  not  been  submitted  to 
CCAMLR. 

(b)  An  individual  subject  to  these 
regulations  intending  to  develop  a  new 
fishery  shall  notify  the  Assistant 
Administrator  no  later  than  July  1  of  the 
year  in  which  he  or  she  intends  to 
initiate  the  fishery  and  shall  not  initiate 
the  fishery  pending  CCAMLR  review. 

(c)  The  notification  shall  be 
accompanied  by  information  on: 

(1)  Ine  nature  of  the  proposed  fishery, 
including  target  species,  methods  of 
fishing,  proposed  region  and  any 
minimum  level  of  catches  that  would  be 
required  to  develop  a  viable  fishery. 

(2)  Biological  information  fiY>m 
comprehensive  research/survey  cruises, 
such  as  distribution,  abundance, 
demographic  data  and  information  on 
stock  identity. 

(3)  Details  of  dependent  and 
associated  species  and  the  likelihood  of 
them  being  affected  by  the  proposed 
fishery. 

(4)  Information  from  other  fisheries  in 
the  region  or  similar  fisheries  elsewhere 
that  may  assist  in  the  valuation  of 
potential  yield. 

§  300.106    Expioratory  fisheries. 

(a)  An  exploratory  fishery,  for 
purposes  of  this  section,  is  a  fishery  that 
was  previously  defined  as  a  new  fishery 
under  §300.105. 

(b)  A  fishery  will  continue  to  be 
classified  as  an  exploratory  fishery  until 
sufficient  information  is  available  to: 

(1)  Evaluate  the  distribution, 
abundance,  and  demography  of  the 
target  species,  leading  to  an  estimate  of 
the  fishery's  potential  yield. 

(2)  Review  the  fishery's  potential 
impacts  on  dependent  and  related 
species. 

(3)  Allow  the  CCAMLR  Scientific 
Committee  to  formulate  and  provide 
advice  to  the  Commission  on 
appropriate  harvest  catch  levels  and 
fishing  gear. 

(c)  Each  vessel  participating  in  an 
exploratory  fishery  must  carry  a 
scientific  observer. 

(d)  The  operator  of  any  vessel 
engaging  in  an  exploratory  fishery  must 
submit,  by  the  date  specified  in  the 
operator's  harvesting  permit,  catch, 
effort,  and  related  biological,  ecological, 
and  environmental  data  as  required  by 
a  data  collection  plan  for  the  fishery 
formulated  by  the  CCAMLR  Scientific 
Committee. 

(e)  In  addition  to  the  requirements  in 
§  300.112,  any  individual  planning  to 
enter  an  exploratory  fishery  must  notify 


the  Assistant  Administrator  no  later 
than  4  months  in  advance  of  the  ann^ml 
meeting  of  CCAMLR.  The  Assistant 
Administrator  will  not  issue  a  permit  to 
enter  an  exploratory  fishery  imtil  after 
the  requirements  of  §  300.112  have  been 
met  and  the  meeting  of  CCAMLR,  which 
receives  and  considers  the  notice  made 
to  the  Assistant  Administrator,  has  been 
concluded. 

|30ai07    Reporting  and  recordkeeping 
rsquirements. 

The  operator  of  any  vessel  required  to 
have  a  permit  under  this  subpart  must: 

(a)  Accurately  maintain  on  board  the 
vessel  a  fishing  logbook  and  all  other 
reports  and  records  requited  by  its 
permit. 

(b)  Make  such  reports  and  records 
available  for  inspection  upon  the 
request  of  an  authorized  officer  or 
CCAMLR  inspector. 

(c)  Within  the  time  specified  in  the 
permit,  submit  a  copy  of  such  reports 
and  records  to  the  Assistant 
Administrator. 

§30aioe    Vessel  and  gear  identification. 

(a)  Vessel  identification.  (1)  The 
operator  of  each  harvesting  vessel 
assigned  an  IRCS  must  display  that  call 
sign  amidships  on  both  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
so  that  it  is  visible  from  an  enforcement 
or  inspection  vessel,  and  on  an 
appropriate  weather  deck  so  that  it  is 
visible  from  the  air. 

(2)  The  operator  of  each  harvesting 
vessel  not  assigned  an  IRCS,  such  as  a 
small  trawler  associated  with  a 
mothership  or  one  of  a  pair  of  trawlers, 
must  display  the  IRCS  of  the  associated 
vessel,  followed  by  a  numerical  suffix 
specific  for  the  non-assigned  vessel. 

(3)  The  vessel  identification  must  be 
in  a  color  in  contrast  to  the  background 
and  must  be  permanently  affixed  to  the 
harvesting  vessel  in  block  roman 
alphabet  letters  and  arable  numerals  at 
least  1  m  in  height  for  harvesting  vessels 
over  20  m  in  length,  and  at  least  0.5  m 
in  height  for  all  other  harvesting  vessels. 

(b)  Navigational  lights  and  shapes. 
Each  harvesting  vessel  must  display  the 
lights  and  shapes  prescribed  by  the 
International  Regulations  for  Preventing 
Colhsions  at  Sea,  1972  (TIAS  8587,  and 
1981  amendment  TIAS  10672),  for  the 
activity  in  which  the  harvesting  vessel 
is  engaged  (as  described  at  33  CFR  part 
81). 

(c)  Gear  identification.  (1)  The 
operator  of  each  harvesting  vessel  must 
ensure  that  all  deployed  fishing  gear 
that  is  not  physically  and  continuously 
attached  to  a  harvesting  vessel  is  clearly 
marked  at  the  surface  with  a  buoy 
displaying  the  vessel  identification  of 
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the  harvesting  vessel  (see  paragraph  (a) 
of  this  section)  to  which  the  gear 
belongs,  a  Ught  visible  for  2  miles  at 
night  in  good  visibility,  and  a  radio 
buoy.  Trawl  codends  passed  from  one 
vessel  to  another  are  considered 
continuously  attached  gear  and  do  not 
have  to  be  marked. 

(2)  The  operator  of  each  harvesting 
vessel  must  ensure  that  deployed 
longlines,  strings  of  traps  or  pots,  and 
gillnets  are  marked  at  the  surface  at  each 
terminal  end  with  a  buoy  displaying  the 
vessel  identification  of  the  h^esting 
vessel  to  which  the  gear  belongs  (see 
paragraph  (a)  of  this  section),  a  Ught 
visible  for  2  miles  at  night  in  good 
visibiUty,  and  a  radio  buoy. 

(3)  Unmarked^  or  incorrectly  identified 
fishing  gear  may  be  considered 
abandoned  and  may  be  disposed  of  in 
accordance  with  applicable  Federal 
regulations  by  any  authorized  officer  or 
CG\MLR  inspector. 

(d)  Maintenance.  The  operator  of  each 
harvesting  vessel  must: 

(1)  Keep  the  vessel  and  gear       ^ 
identification  clearly  legible  and  in  good 
repair. 

(2)  Ensure  that  nothing  on  the 
harvesting  vessel  obstructs  the  view  of 
the  markings  from  an  enforcement  or 
inspection  vessel  or  aircraft. 

(3)  Ensure  that  the  proper 
navigational  Ughts  and  shapes  are 
displayed  for  the  harvesting  vessel's 
activity  and  are  properly  functioning. 

§30ai08    Gear  disposal. 

(a)  The  operator  of  a  harvesting  vessel 
may  not  dtunp  overboard,  jettison  or 
otherwise  discard  any  article  or 
substance  that  may  interfere  with  other 
fishing  vessels  or  gear,  or  that  may  catch 
fish  or  cause  damage  to  any  marine 
resource,  including  marine  mammals 
and  birds,  except  in  cases  of  emergency 
involving  the  safety  of  the  ship  or  crew, 
or  as  specifically  authorized  by 
conununication  from  the  appropriate 
USCG  commander  or  authorized  officer. 
These  articles  and  substances  include, 
but  are  not  limited  to.  fishing  gear,  net 
scraps,  bale  straps,  plastic  bags,  oil 
drums,  petroleum  containers,  oil,  toxic 
chemicals  or  any  manmade  items 
retrieved  in  a  harvestiae  vessel's  gear. 

(b)  The  operator  of  a  harvesting  vessel 
may  not  abandon  fishing  gear  in 
Convention  waters. 

(c)  The  operator  of  a  harvesting  vessel 
must  provide  a  copy  of  the  CCAMLR 
information  brochme  "Marine  Debris — 
A  Potential  Threat  to  Antarctic  Marine 
Mammals"  to  each  member  of  the  crew 
of  the  harvesting  vessel  and  must 
display  copies  of  the  (XAMLR  placard 
"Avoidance  of  Incidental  Mortality  of 
Antarctic  Marine  Mammals"  in  the 
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wheelhouse  and  crew  quartera  of  the 
harvesting  vessels.  Copies  of  the 
brochuse  and  placard  will  be  provided 
to  each  holder  of  a  harvesting  permit  by 
NMFS  when  issuing  the  permit. 

fSOailf    Meshste. 

(a)  The  use  of  pelagic  and  bottom 
trawls  having  the  mesh  size  in  any  part 
of  a  trawl  less  than  indicated  is 
prohibited  for  any  directed  fishing  for 
the  following  Antarctic  finfishes: 

(1)  Notothenia  rossii  and  Dissostichus 
eleginoides — 120  mm. 

(2)  Champsocephalus  gunnan— 90 
mm. 

(3)  Gabionotothen  gibberifrons, 
Notothenia  kempi  and  Lepidorhirus 
squamifrons — 80  mm. 

(b)  Any  means  or  device  that  would 
reduce  the  size  or  obstruct  the  opening 
of  the  meshes  is  prohibited. 

(c)  The  following  procedure  will  be 
used  for  determining  compliance  with 
mesh  sixe  requirements. 

(1)  Description  of  gauges,  (i)  Gauges 
for  deteanining  mesh  sizes  will  be  2 
mm  thick,  flat,  of  durable  inaterial  and 
capable  of  retaining  their  shape.  They 
may  have  either  a  series  of  parallel- 
edged  sides  connected  by  intermediate 
tapering  edges  with  a  taper  of  one  to 
eight  on  each  side,  or  only  tapering 
edges  with  the  taper  defined  above. 
They  will  have  a  hole  at  the  narrowest 
extremity. 

(ii)  Each  gauge  will  be  inscribed  on  its 
face  with  the  width  in  millimetere  both 
on  the  parallel-sided  section,  if  any,  and 
on  the  tapering  section.  In  the  case  of 
the  latter,  the  width  will  be  inscribed 
every  1  mm  interval,  but  the  indication 
of  the  width  may  appear  at  regular 
intervals  other  than  1  mm. 

(2)  Use  of  the  gauge,  (i)  The  net  will 
be  stretched  in  the  direction  of  the  long 
diagonal  of  the  meshes. 

(ii)  A  gauge  as  described  in  paragraph 
(c)(1)  of  this  section  will  be  inserted  by 
its  narrowest  extremity  into  the  mesh 
opening  in  a  direction  perpendicular  to 
the  plane  of  the  net. 

(iii)  The  gauge  may  be  inserted  into 
the  mesh  opening  either  with  a  manual 
force  or  using  a  weight  or  dynamometer, 
until  it  is  stopped  at  the  tapering  edges 
by  the  resistance  of  the  mesh. 

(3)  Selection  of  meshes  to  be 
measured,  (i)  Meshes  to  be  measured 
will  form  a  series  of  20  consecutive 
meshes  diosen  in  the  direction  of  the 
long  axis  of  the  net,  except  that  the 
meshes  to  be  measured  need  not  be 
consecutive  if  the  application  of 
paragraph  (c)(3)(ii)  of  this  section 
prevents  it. 

(ii)  Meshes  less  than  50  cm  from 
lacings,  ropes,  or  codline  will  not  be 
measured.  This  distance  will  be 


measured  perpendicular  to  the  lacings, 
ropes  or  codline  with  the  net  stretched 
in  the  direction  of  that  measurement.  No 
mesh  will  be  measured  which  has  been 
mended  or  broken  or  has  attachments  to 
the  net  fixed  at  that  mesh. 

(iii)  Nets  will  be  measured  only  when 
wet  and  unfrtizen. 

(4)  The  measurement  of  each  mesh 
will  be  the  width  of  the  gauge  at  the 
point  where  the  gauge  is  stopped,  when 
using  this  gauge  in  accordance  with 
paragraph  (c)(2)  of  this  section. 

(5)  Determination  of  the  mesh  size  of 
the  net  will  be  the  arithmetical  mean  in 
millimetera  of  the  measurements  of  the 
total  number  of  meshes  selected  and 
measiued  as  provided  for  in  paragraphs 
(c)  (3)  and  (4)  of  this  section,  the 
arithmetical  mean  being  rounded  up  to 
the  next  millimeter. 

(6)  Inspection  procedure,  (i)  One 
series  of  20  meshes,  selected  in 
accordance  with  paragraph  (c)(3)  of  this 
section,  will  be  measured  by  inserting 
the  gauge  manually  without  using  a 
wei^t  or  dynamometer.  The  mesh  size 
of  the  net  vriU  then  be  determined  in 
accordance  with  paragraph  (c)(5)  of  this 
section.  If  the  calculation  of  the  mesh 
size  shows  that  the  mesh  size  does  not . 
appear  to  comply  with  the  rules  in 
force,  then  two  additional  series  of  20 
meshes  selected  in  accordance  with 
paragraph  (c)(3)  of  this  section  will  be 
measiu«d.  The  mesh  size  will  then  be 
recalculated  in  accordance  with 
paragraph  (c)(5)  of  this  section,  taking 
into  account  the  60  meshes  already 
measured;  this  recalculation  will  be  the 
mesh  size  of  the  net. 

(ii)  If  the  captain  of  the  vessel  contests 
the  mesh  size  determined  in  accordance 
with  paragraph  (c)(6)(i)  of  this  section, 
such  measurement  will  not  be 
considered  for  the  determination  of  the 
mesh  size  and  the  net  will  be 
remeasured. 

(A)  A  we%ht  or  dynamometer 
attached  to  the  gauge  will  be  used  for 
remeasurenjent.  The  choice  of  weight  or 
dynamometer  is  at  the  discretion  of  the 
inspectors.  The  weight  will  be  fixed  to 
the  hole  in  the  narrowest  extremity  of 
the  gauge  using  a  hook.  The 
dynamometer  may  either  be  fixed  to  the 
hole  in  the  narrowest  extremity  of  the 
gauge  or  be  applied  at  the  largest 
extremity  of  tibe  gauge. 

(B)  The  accuracy  of  the  weight  or 
d)mamometer  must  be  certified  by  the 
appropriate  national  authority. 

(C)  For  nets  of  a  mesh  size  of  35  mm 
or  less  as  determined  in  accordance 
with  paragraph  (c)(6)(i)  of  this  section, 
a  force  of  19.61  newtons  (equivalent  to 

a  mass  of  2  kg)  will  be  applied,  and  for   . 
other  nets,  a  force  of  49.03  newtons 
(equivalent  to  a  mass  of  5  kg). 
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(D)  For  the  purposes  of  determining 
the  mesh  size  in  accordance  with 
paragraph  (c)(5)  of  this  section,  when 
using  a  weight  or  dynamometer,  one 
series  of  20  meshes  only  will  be 
measured. 

S300.111    Framsworfc  tor  snnuai 
managsmsnt  measures. 

(a)  Introduction.  New  management 
meastires  may  be  added  and  others 
modified  through  publication  of  a 
regulatory  action  in  the  Federal 
Register.  The  following  frameworic 
process  authorizes  the  implementation 
of  meastires  that  may  affect  the 
operation  of  the  commercial  or 
exploratory  fisheries,  gear,  area 
restrictions,  or  changes  in  catch  and/or 
effort. 

(b)  Preliminary  notice.  The  Secretary 
of  State  shall  publish  preliminary  notice 
in  the  Federal  Register  of  the 
management  measures  adopted  by  the 
parties  to  the  Convention. 

(c)  Procedure.  At  its  annual  meeting, 
ustially  in  October  or  November,  the 
Commission  may  recommend  new 
measures  and  that  established  measures 
be  modified,  removed,  or  re-instituted. 
After  public  notice  of  those 
recommendations  by  the  Secretary  of 
State  and  opporttinity  for  pubUc 
comment,  and  after  considering  the 
impact  of  instituting  the  measiu^s  and 
any  pubUc  comment  received  by  the 
Secretary  of  State,  the  Assistant 
Administrator  may  implement  the 
management  measures  by  notice  in  the 
Federal  Register,  with  immediate  force 
and  effect.  The  notification  in  the 
Federal  Register  will  siunmarize  new 
management  measures,  and  respond  to 
any  public  comments  received  by  the 
Secretary  of  State  on  the  preliminary 
notice. 

(d)  Types  of  management  measures  to 
be  frameworked.  Management  measures 
that  may  be  implemented  by  regulatory 
notice  rather  than  by  codified  regulation 
are  those  that  generally  will  not  remain 
in  effect  for  more  than  12  months  and 
include  catch  restrictions,  time  and  area 
closures,  and  gear  restrictions. 

S  300.1 12    Harvesting  pennHs.' 

(a)  General.  (1)  Every  vessel  subject  to 
the  jurisdiction  of  the  United  States  that 
attempts  to  reduce  or  reduces  any 
AMLR  to  possession  must  have  a 
harvesting  permit  authorizing  the 
attempt  or  reduction,  unless  the  attempt 
or  reduction  ocaus  diuing  recreational 
fishing  or  is  covered  by  an  individual 
permit.  Boats  laimched  fitim  a  vessel      ) 
issued  a  harvesting  permit  do  not 
require  a  separate  permit,  but  are 
covered  by  the  permit  issued  the 
laimching  vessel.  Any  enforcement 


action  that  results  from  the  activities  of 
a  laimched  boat  will  be  taken  against 
the  laimching  vessel. 

(2)  Permits  issued  under  this  section 
do  not  authorize  vessels  or  persons 
subject  to  the  jurisdiction  of  thc^  United 
States  to  harass,  capture,  harm,  kill, 
harvest,  or  import  marine  mammals.  No 
marine  mammals  may  be  taken  in  the 
course  of  commercial  fishing  operations 
unless  the  taking  is  allowed  under  the 
Marine  Mammal  Protection  Act  and/or 
the  Endangered  Species  Act  purauant  to 
an  exemption  or  permit  granted  by  the 
appropriate  agency. 

(b)  Responsibility  of  owners  and 
operators.  (1)  The  ovraera  and  operatora 
of  each  harvesting  vessel  are  jointly  and 
severally  responsible  for  compUance 
with  the  Act,  this  subpart,  and  any 
permit  issued  under  the  Act  and  this 
subpart. 

(2)  The  owners  and  operatora  of  each 
such  vessel  are  responsible  for  the  acts 
of  their  employees  and  agents 
constituting  violations,  regardless  of 
whether  the  specific  acts  were 
authorized  or  forbidden  by  the  ownera 
or  operators,  and  regardless  of 
knowledge  concerning  their  occurrence. 

(3)  The  owner  of  such  vessel  must 
report  any  sale,  change  in  ownership,  or 
other  disposition  of  the  vessel  to  the 
Assistant  Administrator  within  15  days 
of  the  occurrence. 

(c)  Application.  Application  forms  for 
harvesting  permits  are  available  from 
the  Assistant  Administrator  (Attn: 
CCAMLR  permits).  A  separate  fully 
completed  and  accurate  application 
must  be  submitted  for  each  vessel  for 
wiiich  a  harvesting  permit  is  requested 
at  least  90  days  t>efore  the  date 
anticipated  for  the  beginning  of 
harvesting. 

(d)  Issuance.  The  Assistant 
Administrator  may  issue  a  harvesting 
permit  to  a  vessel  if  the  Assistant 
Administrator  determines  that  the 
harvesting  described  in  the  application 
.will  meet  the  requirements  of  the  Act 
and  will  not: 

(1)  Decrease  the  size  of  any  harvested 
population  to  levels  below  those  that 
ensure  its  stable  recruitment.  For  this 
purpose,  the  Convention  recommends 
that  its  size  not  be  allowed  to  fall  below 
a  level  close  to  that  which  ensures  the 
greatest  net  annual  increment. 

(2)  Upset  the  ecological  relationships 
between  harvested,  dependent,  and 
related  populations  of  AMLRs  and  the 
restoration  of  depleted  populations  to 
levels  that  will  ensure  stable  . 
recruitment. 

(3)  Cause  changes  or  increase  the  risk 
of  changes  in  the  marine  ecosystem  that 
are  not  potentially  revereible  over  2  or 

3  decades,  taking  into  account  the  state 


of  available  knowledge  of  the  direct  and 
indirect  impact  of  harvesting,  the  effect 
of  the  introduction  of  alien  species,  the 
effects  of  associated  activities  on  the 
marine  ecosystem  and  of  the  effects  of 
environmental  changes,  with  the  aim  of  . 
making  possible  the  sustained 
conservation  of  AMLRs. 

(4)  Violate  the  management  measures 
issued  purauant  to  §  300.111  of  this 
subpart. 

(5)  Violate  any  other  conservation 
measiues  in  force  with  respect  to  the 
United  States  imder  the  Convention  or 
the  Act. 

(e)  Duration.  A  harvesting  permit  is 
vahd  from  its  date  of  issuance  to  its  date 
of  expiration  unless  it  is  revoked  or 
suspended. 

(i)  Transfer.  Permits  are  not 
transferable  or  assignable.  A  permit  is 
valid  only  for  the  vessel  to  which  it  is 
issued. 

(g)  Display.  Each  harvestii^  vessel 
when  engaged  in  harvesting  must  either 
have  on  board  an  up-to-date  copy  of  its 
harvesting  permit  or  a  fully  completed 
and  up-t(Mlate  harvesting  vessel 
certificate  and  the  vessel  operator  must 
produce  it  for  inspection  upon  the 
request  of  an  authorized  officer  or 
CCAMLR  inspector.  In  order  for  the 
certificate  to  be  considered  complete, 
the  vessel  owner  or  operator  must  enter 
on  it  the  name  and  IRCS  of  the  vessel 
issued  the  harvesting  permit,  the 
number  of  the  harvesting  permit  and  its 
date  of  issuance  and  expiration,  the 
harvesting  authorized  by  the  permit, 
and  all  conditions  and  restrictions 
contained  in  the  permit.  Blank 
certificates  are  available  from  the 
Assistant  Administrator. 

(h)  Changes  in  information  submitted 
by  permit  applicants  or  holders — (1) 
Changes  in  pending  applications. 
Applicants  for  a  harvesting  permit  must 
report  to  the  Assistant  Administrator  in 
writing  any  change  in  the  information 
contained  in  the  application.  The 
processing  period  for  the  appUcation 
will  be  extended  as  necessary  to  review 
the  change. 

(2)  Changes  occurring  after  permit 
issuance — (i)  Changes  other  than  in  the 
manner  and  amount  of  harvesting.  The 
owrner  or  operator  of  a  vessel  that  has 
been  issued  a  harvesting  permit  must 
report  to  the  Assistant  Administrator  in 
writing  any  change  in  previously 
submitted  information  other  than  a 
proposed  change  in  the  location, 
manner,  or  amount  of  harvesting  within 
15  days  of  the  change.  Based  on  such 
reported  information,  the  Assistant 
Administrator  may  revise  the  permit 
efiiective  upon  notification  to  the  permit 
holder.  As  soon  as  possible,  the  vessel 
owner  or  operator  must  revise  any 
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harvesting  vessel  certificate  evidencing 
the  permit,  accordingly. 

(ii)  Requested  changes  in  the  location, 
manner,  or  amount  of  harvesting.  Any 
changes  in  the  manner  or  amount  of 
harvesting  must  be  proposed  in  writing 
to  the  Assistant  Administrator  and  may 
not  be  undertaken  unless  authorized  by 
the  Assistant  Administrator  through  a 
permit  revision  or  issuance  of  a  new 
permit.  If  a  requested  change  in  the 
location,  manner,  or  amoimt  of 
harvesting  could  significantly  affect  the 
status  of  any  Antarctic  marine  living 
resoiuxe,  the  Assistant  Administrator 
will  treat  the  requested  change  as  an 
application  for  a  new  permit  and  so 
notify  the  holder. 

(i)  Additional  conditions  and 
restrictions.  The  Assistant 
Administrator  may  revise  the  harvesting 
permit,  effective' upon  notification  to  the 
permit  holder,  to  impose  additional 
conditions  and  restrictions  on  the 
harvesting  vessel  as  necessary  to 
achieve  the  purposes  of  the  (Convention 
or  the  Act.  "Hie  permit  holder  must,  as 
soon  as  possible,  direct  the  vessel 
operator  to  revise  the  harvesting  vessel 
certificate,  if  any,  accordingly. 

(j)  Revision,  suspension,  or  revocation 
for  violations.  A  harvesting  permit  may 
be  revised,  suspended,  or  revoked  if  the 
harvesting  vessel  is  involved  in  the 
commission  of  any  violation  of  its 
permit,  the  Act,  or  this  subpart.  Failure 
to  report  a  change  in  the  information 
contained  in  an  application  within  15 
days  of  the  change  is  a  violation  of  this 
subpart  and  voids  the  application  or 
permit,  as  applicable.  If  a  change  in 
vessel  ownership  is  not  reported,  the 
violation  is  chargeable  to  the  previous 
owner.  Title  15  CFR  part  904  governs 
permit  sanctions  imder  this  subpart. 

f  300.1 1 3    Import  permits. 

(a)  General.  (1)  Any  AMLR  may  be 
imported  into  the  United  States  if  its 
harvest  is  authorized  by  an  individual 
permit  or  a  harvesting  permit.  The 
harvesting  permit,  the  harvesting  vessel 
certificate,  or  the  individual  permit,  or 
a  copy  of  any  thereof,  must  accompany 
the  import.  AMLRs  harvested  by  entities 
not  subject  to  U.S.  jurisdiction  and, 
thus,  not  harvested  under  a  U.S.  issued 
permit  (i.e.,  a  harvesting  permit  or  an 
individual  permit),  also  may  be 
imported  into  the  United  States  if  such 
harvesting  will  meet  or  met  the 
requirements  of  the  Act  and  will  not  or 
did  not  violate  any  conservation 
measure  in  force  with  respect  to  the 
United  States  under  the  Convention  or 
the  Act  or  violate  any  of  the  regulations 
in  this  subpart,  including  resource 
management  measures  contained 
therein.  A  NMFS  issued  import  permit 
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or  copy  thereof  must  accompany  such 
an  import  as  proof  that  the  foreign 
harvested  resources  met  such 
reqtiirements.  Further,  the  importer  is 
required  to  complete  and  return  to  the 
Assistant  Administrator,  no  later  than 
10  days  after  the  date  of  the  importation, 
an  import  ticket  reporting  the 
importation.  However,  in  no  event  may 
a  marine  mammal  be  imported  into  the 
United  States  unless  authorized  and 
accompoiied  by  an  import  permit 
issued  under  the  Marine  Mammal 
Protection  Act  and/or  the  Endangered 
Species  Act. 

(2)  A  permit  issued  under  this  section 
does  not  authorize  the  harvest  of  any 
AMLRs. 

(b)  Application.  Application  forms  for 
import  permits  are  available  from  the 
Assistant  Administrator  (Attn:  CCAMLR 
permits).  A  fully  completed  and 
accurate  application  must  be  submitted 
for  each  import  permit  requested  at  least 
30  days  before  the  anticipated  date  of 
the  importation. 

(c)  Issuance.  The  Assistant 
Administrator  may  issue  an  import 
permit  if  the  Assistant  Administrator 
determines  that  the  importation  meets 
the  requirements  of  the  Act  and  that  the 
resources  were  not  or  will  not  be 
harvested  in  violation  of  any 
conservation  measure  in  force  with 
respect  to  the  United  States  or  in 
violation  of  any  regulation  in  this 
subpart.  Blank  import  tickets  will  be 
attached  to  the  permit.  Additional  blank 
import  tickets  are  available  from  the 
Assistant  Administrator. 

(d)  Duration.  An  import  permit  is 
valid  from  its  date  of  issuance  to  its  date 
of  expiration  imless  it  is  revoked  or 
suspended. 

(e)  Transfer.  An  import  permit  is  not 
transferable  or  assignable. 

(f)  Changes  in  infonnation  submitted 
by  permit  applicants  or  holders — (1) 
Changes  in  pending  applications. 
Applicants  for  an  import  permit  must 
report  in  writing  to  the  Assistant 
Administrator  any  change  in  the 
information  submitted  in  their  import 
permit  application.  The  processing 
period  for  the  application  will  be 
extended  as  necessary  to  review  the 
change. 

(2)  Changes  occurring  after  permit 
issuance.  Any  entity  issued  an  import 
permit  must  report  in  writing  to  the 
Assistant-Administrator  any  changes  in 
previoushr  submitted  information.  Any 
changes  that  would  not  result  in  a 
change  in  the  importation  authorized  by 
the  permit  must  be  reported  on  the 
import  ticket  required  to  be  submitted  to 
the  Assistant  Administrator  no  later 
than  10  days  after  the  date  of 
importation.  Any  changes  that  would 


result  in  a  change  in  the  importation 
authorized  by  the  permit,  such  as 
country  of  origin,  type  and  quantity  of 
the  resouirce  to  be  imported,  and 
Convention  statistical  subarea  from 
which  the  resource  was  harvested,  must 
be  proposed  in  writing  to  the  Assistant 
Administrator  and  may  not  be 
imdertaken  unless  authorized  by  the 
Assistant  Administrator  by  a  permit 
revision  or  new  permit.  , 

(g)  Revision,  suspension,  or 
revocation.  An  import  permit  may  be 
revised,  susi>ended,  or  revoked  based 
upon  information  subsequently 
reported,  effective  upon  notification  to 
the  permit  holder.  An  import  permit 
may  be  revised,  suspended,  or  revoked, 
based  upon  a  violation  of  the  permit,  the 
Act.  or  this  subpart.  Failure  to  report  a 
change  in  the  information  contained  in 
an  import  permit  application  is  a 
violation  of  this  subpart  and  voids  the 
application  or  p>ermit,  as  applicable. 
Tide  15  CFR  part  904  governs  permit 
sanctions  under  this  subpart. 

(h)  Disposition  of  resources  not 
accompanied  by  required 
documentation.  (1)  When  AMLRs  are 
imported  into  the  United  States 
imaccompanied  by  a  permit  authorizing 
import,  the  importer  must  either: 

(i)  Abandon  the  resources; 

(ii)  Waive  claim  to  the  resoiuties;  or 

(iii)  Place  the  resoiuces  into  a  bonded 
warehouse  and  attempt  to  obtain  a 
permit  authorizing  their  importation. 

(2)  If.  within  60  days  of  such 
resources  being  placed  into  a  bonded 
warehouse,  the  District  Director  of  the 
U.S.  Customs  Service  receives 
docimientation  that  import  of  the 
resources  into  the  United  States  is 
authorized  by  a  permit,  the  resources 
will  be  allowed  entry.  If  documentation 
of  a  permit  is  not  presented  vdthin  60 
days,  the  importer's  claim  to  the 
resoiuces  will  be  deemed  waived. 

(3)  When  resoiuces  are  abandoned  or 
claim  to  them  waived,  the  resources  will 
be  delivered  to  the  Administrator  of 
NOAA.  or  a  designee,  for  storage  or 
disposal  as  authorized  by  law. 

§300.114    Appointment  of  a  designated 
rapresentative. 

(a)  All  holders  of  permits  authorizing 
fishing  in  subarea  48.3  must  appoint  a 
designated  representative  in  the  United 
States. 

(b)  The  designated  representative  will 
be  notified  of  closures  under  §  300.111 
and  must  transmit  this  information  to 
the  vessel  on  the  groimds. 

(c)  The  designated  representative  may 
receive  catch  reports  from  the  vessel 
and  transmit  the  reports  to  NMFS  in 
writing. 
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1300.115    ProhibMons. 

In  addition  to  the  prohibitions  in 
§  300.4.  it  is  unlawful  for  any  person  to: 

(a)  Reduce  to  possession  or  attempt  to 
reduce  to  possession  any  AMLRs 
without  a  permit  for  sudi  activity  as 
required  by  §  300.112. 

(b)  Import  into  the  United  States  any 
AMLRs  without  either  a  permit  to 
import  those  resources  as  required  by 
§  300.113  or  a  permit  to  harvest  those 
resources  as  required  by  §  300.112. 

(c)  Engage  in  harvesting  or  other 
associated  activities  in  violation  of  the 
provisions  of  the  Convention  or  in 
violation  of  a  conservation  measure  in 
force  with  respect  to  the  United  States 
under  Article  DC  of  the  Convention. 

(d)  Ship,  transport,  ofiier  for  sale,  sell, 
purdiase,  import,  export  or  have 
custody,  control  or  possession  of.  any 
AMLR  that  he  or  she  knows,  or 
reasonably  should  have  known,  was 
harvested  in  violation  of  a  conservation 
measiue  in  force  vith  respect  to  the 
United  States  under  article  IX  of  the 
Convention  or  in  violation  of  any 
regulation  promulgated  imder  this 
subpart,  without  regard  to  the 
citizenship  of  the  person  that  harvested, 
or  vessel  that  was  used  in  the  harvesting 
of.  the  AMLR. 

J[e)  Refuse  to  allow  any  CCAMLR 
inspector  to  board  a  vessel  of  the  United 
States  or  a  vessel  subject  to  the 
jiuisdiction  of  the  United  States  for  the 
purpose  of  conducting  an  inspection 
authorized  by  the  Act,  this  subpart,  or 
any  permit  issued  under  the  Act. 

(I)  Refuse  to  provide  appropriate 
assistance,  including  access  as 
necessary  to  commimications 
equipment,  to  CCAMLR  inspectors. 

(g)  Refuse  to  sign  a  written 
notification  of  alleged  violations  of 
Commission  measures  in  efiiect  prepared 
by  a  CCAMLR  inspector. 

(h)  Assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  a  CCAhA.R 
inspector  in  the  conduct  of  any  boarding 
or  inspection  authorized  by  the  Act,  this 
subpart,  or  any  permit  issued  imder  the 
Act. 

(i)  Use  any  vessel  to  engage  in 
harvesting  after  the  revocation,  or 
during  the  period  of  suspension,  of  an 
applicable  permit  issued  under  the  Act. 

(j)  Fail  to  identify,  falsely  identify,  fail 
to  properly  maintain,  or  obscure  the 


identification  of  a  harvesting  vessel  or 
its  gear  as  required  by  this  subpart, 
(k)  Fish  in  a  closed  area. 

(1)  Trawl  with  a  mesh  size  in  any  part 
of  the  trawl  net  smaller  than  that 
allowed  for  any  directed  fishing  for 
Antarctic  finfishes  as  specified  in 
management  measures  issued  pursuant 
to  §300.111. 

(m)  Use  any  means  or  device  that 
would  reduce  the  size  or  obstruct  the 
opening  of  the  trawl  meshes  specified  in 
man^ement  measures  issued  pursuant 
to  §300.111. 

(n)  Possess  fish  in  violation  of  the 
catch  limit  specified  in  management 
measures  issued  pursuant  to  §  300.111. 

(o)  Discard  netting  or  other  substances 
in  the  Convention  Area  in  violation  of 
§300.109. 

(p)  Violate  or  attempt  to  violate  any 
provision  of  this  subpart,  the  Act.  any 
other  regulation  promulgated  imder  die 
Act  or  any  permit  issued  under  the  Act. 

§300.116    Facilitation  of  enforcement  and 
inspection. 

In  addition  to  the  facilitation  of 
enforcement  provisions  of  §  300.5,  the 
following  requirements  apply  to  this 
subpart. 

(a)  Access  and  records.  (1)  The 
owners  and  opwator  of  each  harvesting 
vessel  must  provide  authorized  officers 
and  CCAMLR  inspectors  access  to  all 
spaces  where  work  is  conducted  or 
business  papers  and  records  are 
prepared  or  stored,  including  but  not 
limited  to  personal  quarters  and  areas 
within  personal  quarters.  If  inspection 
of  a  particular  area  would  interfere  with 
specific  on-going  scientific  research, 
and  if  the  operator  of  the  harvesting 
vessel  makes  such  assertion  and 
produces  an  individual  permit  that 
covers  that  specific  research,  the 
authorized  officer  or  CCAMLR  inspector 
will  not  disturb  the  area,  but  will  record 
the  information  pertaining  to  the  denial 
of  access. 

(2)  The  owner  and  operator  of  each 
harvesting  vessel  must  provide  to 
authorized  officers  and  CCAMLR 
inspectors  all  records  and  documents 
pertaining  to  the  harvesting  activities  of 
the  vessel,  including  but  not  limited  to 
production  records,  fishing  logs, 
navigation  logs,  transfer  records, 
product  receipts,  cargo  stowage  plans  or 


records,  draft  or  displacement 
calculations,  customs  documents  or 
records,  and  an  accurate  hold  plan 
reflecting  the  current  structure  of  the 
vessel's  storage  and  factory  spaces. 

(3  J  Before  leaving  vessels  that  have 
been  inspected,  the  CCAMLR  inspector 
will  give  the  master  of  the  vessel  a 
Certificate  of  Inspection  and  a  written 
notification  of  any  alleged  violations  of 
Commission  measures  in  effect  and  will 
afford  the  master  the  opportunity  to 
comment  on  it.  The  ship's  master  must 
sign  the  notification  to  acknowledge 
receipt  and  the  opportunity  to  comment 
on  it 

(b)  Reports  by  non-inspectors.  All 
scientists,  fishermen,  and  other  non- 
inspectors  present  in  the  Ccmvention 
area  and  subject  to  the  jurisdiction  of 
the  United  States  are  encouraged  to 
report  any  violation  of  Commission 
conservation  and  management  measures 
observed  in  the  Convention  area  to  the 
Office  of  Ocean  Affairs  (CCAMLR 
Violations),  Department  of  State,  Room 
5801,  Washington,  DC  20520. 

(c)  Storage  of  AMLRs.  The  operator  of 
each  harvesting  vessel  storing  AMLRs  in 
a  storage  space  on  board  the  vessel  must 
ensure  that  non-resource  items  are 
neither  stowed  beneath  nor  covered  by 
resource  items,  unless  required  to 
maintain  the  stability  and  safety  of  the 
vessel.  Non-resource  items  include,  but 
are  not  limited  to,  portable  conveyors, 
exhaust  fans,  ladders,  nets,  fuel 
bladders,  extra  bin  boards,  or  other 
moveable  non-resource  items.  These 
non-resource  items  may  be  in  a  resource 
storage  space  when  necessary  for  the 
safety  of  the  vessel  or  crew  or  for  the 
storage  of  the  items.  Lumber,  bin  boards, 
or  other  dunnage  may  be  used  for 
shoring  or  bracing  of  product  to  ensure 
the  safety  of  crew  and  to  prevent 
shifting  of  cargo  within  the  space. 

§30ail7    Penalties. 

Any  person  or  harvesting  vessel  found 
to  be  in  violation  of  the  Act,  this 
subpart,  or  any  permit  issued  under  this 
subpart  will  be  subject  to  the  civil  and 
criminal  penalty  provisions  and 
forfeiture  provisions  prescribed  in  the 
Act,  15  CFR  part  904,  and  other 
applicable  laws. 
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Figure  1  to  Subpart 


Mi  of  die  Statistical  Rqportiiig  Area  in  the  Southern  Ocean 
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Figure  2  to  Subpart  G— The  Use  of  Streamn-  Lines  to  Minimize  the  Incidental  Mortality  of  Seabirds  in  the  Course 
of  Longline  Fishing  or  Longiine  Fishing  Research  Operations  in  the  Convention  Area 
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Subpart  H— Vessels  of  the  United 
States  Fishing  in  Coioint>ian  Treaty 
Waters 

Authority:  16  U.S.C.  1801  et  seq.     . 

S  300.120    Purpose. 

This  subpart  implements  fishery 
conservation  and  management  measures 
as  provided  in  fishery  agreements 
pursuant  to  the  Treaty  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Colombia  Concerning  the 
Status  of  Quita  Sueno,  Roncador  and 
Serrana  (TIAS  10120)  (Treaty). 

S  300.121    Definitions. 

In  addition  to  the  terms  defined  in 
§  300.2.  the  Magnuson  Act,  and  §  600.10 
of  this  title,  and  in  the  Treaty,  the  terms 
used  in  this  subpart  have  the  following 
meanings.  If  a  term  is  defined 
differently  in  §  300.2.  the  Magnuson 
Act,  or  the  Treaty,  the  definition  in  this 
section  shall  apply. 

Conch  means  Strombus  gigas. 

Factory  vessel  means  a  vessel  that 
processes,  transforms,  or  packages 
aquatic  biological  resoiuces  on  board. 

Lobster  means  one  or  both  of  the 
following: 

(1)  Smoothtail  lobster,  Panalirus 
laevicauda. 

(2)  Spiny  lobster,  Panulirus  argus. 
Regional  Director  means  the  Director, 

Southeast  Region,  or  a  designee. 

Science  and  Research  Director  means 
the  Director,  Southeast  Fisheries 
Science  Center. 

Treaty  waters  means  the  waters  of  one 
or  more  of  the  following: 

(1)  Quita  Sueno,  enclosed  by  latitudes 
IS'SSTM.  and  14°43'N.  between 
longitudes  80''55'W.  and  81»28'W. 

(2)  Serrana,  enclosed  by  arcs  12 
nautical  miles  from  the  low  water  line 
of  the  cays  and  islands  in  the  general 
area  of  14''22'N.  lat.,  80''20'W.  long. 

(3)  Roncador,  enclosed  by  arcs  12 
nautical  miles  from  the  low  water  line 
of  Roncador  Cay,  in  approximate 
position  IS'GSTM.  lat..  BCOS'W.  long. 

§300.122    Relation  to  other  laws. 

(a)  The  relation  of  this  subpart  to 
other  laws  is  set  forth  in  §600.705  of 
this  title  and  paragraph  (b)  of  this 
section.  Particular  note  should  be  made 
to  the  reference  in  §  600.705  to  the 
applicability  of  title  46  U.S.C,  under 
which  a  Certificate  of  Documentation  is 
invalid  when  the  vessel  is  placed  under 
the  command  of  a  person  who  is  not  a 
citizen  of  the  United  States. 

(b)  Minimum  size  limitations  for 
certain  species,  such  as  reef  fish  in  the 
Gulf  of  Mexico,  may  apply  to  vessels 
transiting  the  EEZ  with  such  species 
aboard. 


§300.128    Certificates  and  permits. 

(a)  Applicability.  An  owner  of  a  vessel 
of  the  United  States  that  fishes  in  treaty 
waters  is  required  to  obtain  an  annual 
certificate  issued  by  the  Republic  of 
Colomfada  and  an  annual  vessel  permit 
issued  by  the  Regional  Director. 

(b)  Application  for  certificate/permit. 
(1)  An  application  for  a  permit  must  be 
submitted  and  signed  by  the  vessel's 
owner.  An  application  may  be 
submitted  at  any  time,  but  should  be 
submitted  to  the  Regional  Director  not 
less  than  90  days  in  advance  of  its  need. 
Applicationis  for  the  ensuing  calendar 
year  should  be  submitted  to  the 
Regional  Director  by  October  1. 

(2)  Aa  applicant  must  provide  the 
following: 

(i)  A  copy  of  the  vessel's  valid  USCG 
certificate  of  documentation  or,  if  not 
documented,  a  copy  of  its  valid  state 
registration  certificate. 

(ii)  Vessel  name  and  official  number. 

(iii)  Name,  address,  telephone 
number,  and  other  identifying 
information  of  the  vessel  owner  or,  if 
the  owqer  is  a  corporation  or 
partnership,  of  the  responsible  corporate 
officer  or  general  partner. 

(iv)  Principal  port  of  landing  of  fish 
taken  frpm  treaty  waters. 

(v)  T^)e  of  fishing  to  be  conducted  in 
treaty  wiaters. 

(vi)  Any  other  information  concerning 
the  vessel,  gear  characteristics,  principal 
fisheries  engaged  in,  or  fishing  areas,  as 
specified  on  the  application  form. 

(vii)  Any  other  information  that  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit,  as 
specified  on  the  application  form. 

(c)  Issuance.  (1)  The  Regional  Director 
will  request  a  certificate  from  the 
Republic  of  Colombia  if: 

(i)  Th#  application  is  complete. 

(ii)  The  applicant  has  complied  with 
all  applicable  reporting  requirenients  of 
§  300.124  during  the  year  immediately 
preceding  the  application. 

(2)  Upon  receipt  of  an  incomplete 
application,  or  an  application  from  a 
person  who  has  not  complied  with  all 
applicable  reporting  requirements  of 

§  300.124  during  the  year  immediately 
preceding  the  application,  the  Regional 
Director  will  notify  the  applicant  of  the 
deficiency.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days  of 
the  Regional  Director's  notification,  the 
application  will  be  considered 
abandoded. 

(3)  The  Regional  Director  will  issue  a 
permit  as  soon  as  the  certificate  is 
received  from  the  Republic  of  Colombia. 

(d)  Duration.  A  certificate  and  permit 
are  valid  for  the  calendar  year  for  which 
they  are  issued,  unless  the  permit  is 


'  revoked,  suspended,  or  modified  under 
subpart  D  of  15  CFR  part  904. 

(e)  Transfer.  A  certificate  and  permit 
issued  under  this  section  are  not 
transfierable  or  assignable.  They  are 
valid  only  for  the  fishing  vessel  and 
owner  for  which  they  are  issued. 

(f)  Display.  A  certificate  and  permit 
issued  under  this  section  must  be 
carried  aboard  the  fishing  vessel  while 
it  is  in  treaty  waters.  The  operator  of  a 
fishing  ve^l  must  present  the 
certificate  ftnd  permit  for  inspection 
upon  request  of  an  authorized  officer  or 
an  enforcement  officer  of  the  Republic 
of  Colombia. 

(g)  Sanctions  and  denials.  Procedures 
governing  enforcement-related  permit 
sanctions  and  denials  are  found  at 
subpart  D  of  15  CFR  part  904. 

(h)  Altemtion.  A  certificate  or  permit 
that  is  altered,  erased,  or  mutilated  is 
invalid. 

(i)  Replacement.  A  replacement 
certificate  or  permit  may  be  issued  upon 
request.  Such  request  must  clearly  state 
the  reason  for  a  replacement  certificate 
or  permit. 

(])  Change  in  application  information. 
The  owner  of  a  vessel  with  a  permit 
must  notify  the  Regional  Director  within 
30  days  after  any  diange  in  the 
application  information  required  by 
paragraph  (b)(2)  of  this  section.  The 
permit  is  void  if  any  change  in  the 
information  is  not  reported  within  30 
days. 

§  300.124    Recordkeeping  and  reporting. 

(a)  Arrival  and  departure  reports.  The 
operator  of  each  vessel  of  the  United 
States  for  which  a  certificate  and  permit 
have  been  issued  under  §  300.123  must 
report  by  rtdio  to  the  Port  Captain,  San 
Andres  Island,  voice  radio  call  sign 
"Capitania  de  San  Andres,"  the  vessel's 
arrival  in  ajid  departure  from  treaty 
waters.  Radio  reports  must  be  made  on 
8222.0  kHz  or  8276.5  kHz  between  8:00 
a.m.  and  12  noon,  local  time  (1300- 
1700,  Greenwich  mean  time)  Monday 
through  Friday. 

(b)  Catch  and  effort  reports.  Each 
vessel  of  the  United  States  must  report 
its  catch  and  effort  on  each  trip  into 
treaty  waters  to  the  Science  and 
Research  Director  on  a  form  available 
ftt)m  the  Science  and  Research  Director. 
These  forms  must  be  submitted  to  the 
Science  and  Research  Director  so  as  to 
be  received  no  later  than  7  days  after  the 
end  of  each  fishing  trip. 

§300.125    Vessel  Identification. 

(a)  Official  number.  A  vessel  with  a 
permit  issued  pursuant  to  §  300.123, 
when  in  treaty  waters,  must  display  its 
official  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  huH, 
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and  on  an  appropriate  weather  deck,  so 
as  to  be  clearly  visible  from  an 
enforcement  vessel  or  aircraft.  The 
official  number  must  be  permanently 
affixed  to  or  painted  on  the  vessel  and 
must  be  in  block  arable  numerals  in 
contrasting  color  to  the  background  at 
least  18  inches  (45.7  cm)  in  height  for 
fishing  vessels  over  65  ft  (19.8  m)  in 
length,  and  at  least  10  inches  (25.4  cm) 
in  height  for  all  other  vessel. 

(b)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  must — 

(1)  Keep  the  official  number  clearly 
legible  and  in  good  repair. 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  fishing  gear,  or  any 
other  material  aboard  obstructs  the  view 
of  the  official  number  from  an 
enforcement  vessel  or  aircraft. 

§300.126    Prohibitions. 

'In  addition  to  the  general  prohibitions 
specified  in  §600.725  of  this  title  and 
the  prohibited  acts  specified  in  §  300.4, 
it  is  unlawful  for  any  person  to  do  any 
of  the  following: 

(a)  Fish  in  treaty  waters  without  the 
certificate  and  permit  aboard,  or  fail  to 
display  the  certificate  and  permit,  as 
specified  in  §  300.123(a)  and  ff). 

(b)  Fail  to  notify  the  Regional  Director 
of  a  change  in  application  information, 
as  specified  in  §  300. 123(j). 

(c)  Fail  to  report  a  vessel's  arrival  in 
and  departure  from  treaty  waters,  as 
required  by  §  300.124(a). 

(d)  Falsify  or  fail  to  display  and 
maintain  vessel  identification,  as 
required  by  §  300.125. 

(e)  Fail  to  comply  immediately  with 
instructions  and  signals  issued  by  an 
enforcement  officer  of  the  Republic  of 
Colombia,  as  specified  in  §  300.127. 

(f)  Operate  a  factory  vessel  in  treaty 
waters,  as  specified  in  §  300.130(a). 

(g)  Use  a  monofilament  gillnet  in 
treaty  waters,  as  specified  in 

§  300.130(b). 

(h)  Use  autonomous  or  semi- 
autonomous  diving  equipment  in  treaty 
waters,  as  specified  in  §  300.130(c). 

(i)  Use  or  possess  in  treaty  waters  a 
lobster  trap  or  fish  trap  without  a 
degradable  panel,  as  specified  in 
§  300.130(d).. 

(j)  Possess  conch  smaller  than  the 
minimum  size  limit,  as  specified  in 
§  300.131(a). 

(k)  Fish  for  or  possess  conch  in  the 
closed  area  or  during  the  closed  season, 
as  specified  in  §  300.131(b)  and  (c). 

(1)  Retain  on  board  a  berried  lobster  or 
strip  eggs  from  or  otherwise  molest  a 
berried  lobster,  as  specified  in 
§  300.132(a). 

(m)  Possess  a  lobster  smaller  than  the 
minimum  size,  as  specified  in 
§  300.132(b). 


(n)  Fail  to  return  immediately  to  the 
water  unharmed  a  berried  or  undersized 
lobster,  as  specified  in  §  300.132(a)  and 
(b). 

§300.127    Facilitation  of  enforcement 

(a)  The  provisions  of  §  600.730  of  this 
title  and  paragraph  (b)  of  this  section 
apply  to  vessels  of  the  United  States 
fishing  in  treaty  waters. 

(b)  The  operator  of,  or  any  other 
person  aboard,  any  vessel  of  the  United 
States  fishing  in  treaty  waters  must 
immediately  comply  wi»Ji  instructions 
and  signals  issued  by  an  enforcement 
officer  of  the  Republic  of  Colombia  to 
stop  the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection  of 
the  vessel,  its  gear,  equipment,  fishing 
record,  and  catch  for  purposes  of 
enforcing  this  subpart. 

§300.128    Penalties. 

Any  person  committing  or  fishing 
vessel  used  in  the  commission  of  a 
violation  of  the  Magnuson  Act  or  any 
regulation  issued  under  the  Magnuson 
Act,  is  subject  to  the  civil  and  criminal 
penalty  provisions  and  civil  forfeiture 
provisions  of  the  Magnuson  Act,  to  part 
600  of  this  title,  to  15  CFR  part  904,  and 
to  other  applicable  law.  In  addition, 
Colombian  authorities  may  require  a 
vessel  involved  in  a  violation  of  this 
subpart  to  leave  treaty  waters. 

§  300. 1 29    Rshing  year. 

The  fishing  year  for  fishing  in  treaty 
waters  begins  on  January  1  and  ends  on 
December  31. 

§  300.130    Vessel  and  gear  restrictions. 

(a)  Factory  vessels.  Factory  vessels  are 
prohibited  from  o{)erating  in  treaty 
waters. 

(b)  Monofilament  gillnets.  A 
monofilament  gillnet  made  from  nylon 
or  similar  synthetic  material  are 
prohibited  from  being  used  in  treaty 
waters. 

(c)  Tanks  and  air  hoses.  Autonomous 
or  semiautonomous  diving  equipment 
(tanks  or  air  hoses)  are  prohibited  bom 
being  used  to  take  aquatic  biological 
resources  in  treaty  waters. 

(d)  Trap  requirements.  A  lobster  trap 
or  fish  trap  used  or  possessed  in  treaty 
waters  that  is  constructed  of  material 
othbi  than  wood  must  have  an  escape 
panel  located  in  the  upper  half  of  the 
sides  or  on  top  of  the  trap  that,  when 
removed,  will  leave  £m  opening  no 
smaller  than  the  throat  or  entrance  of 
the  trap.  Such  escape  panel  must  be 
constructed  of  or  attached  to  the  trap 
with  wood,  cotton,  or  other  degradable 
material. 

(e)  Poisons  and  explosives.  [Reserved] 


§  30ai31    Conch  harvest  limitations. 

(a)  Size  limit.  The  minimum  size  limit 
for  possession  of  conch  in  or  from  treaty 
waters  is  7.94  oz  (225  g)  for  an 
uncleaned  meat  and  3.53  oz  (100  g)  for 

a  cleaned  meat. 

(b)  Closed  area.  The  treaty  waters  of 
Quita  Sueno  are  closed  to  the  harvest  or 
possession  of  conch. 

(c)  Closed  season.  During  the  period 
July  1  through  September  30  of  each 
year,  the  treaty  waters  of  Serrana  and 
Roncador  are  closed  to  the  harvest  or 
possession  of  conch. 

§300.132    L4>t>sler harvest  limitationa. 

(a)  Berried  lobsters.  A  berried  (egg- 
bearing)  lobster  in  treaty  waters  may  not 
be  retained  on  board.  A  berried  lobster 
must  be  returned  immediately  to  the 
water  unharmed.  A  berried  lobster  may 
not  be  stripped,  scraped,  shaved, 
clipped,  or  in  any  other  manner 
molested  to  remove  the  eggs. 

(b)  Size  limit.  The  minimum  size  limit 
for  possession  of  lobster  in  or  from 
treaty  waters  is  5.5  inches  (13.97  cm), 
tail  length.  Tail  length  means  the 
measurement,  with  the  tail  in  a  straight, 
flat  position,  &t>m  the  anterior  upper 
edge  of  the  first  abdominal  (tail) 
segment  to  the  tip  of  the  closed  tail.  A 
lobster  smaller  than  the  minimum  size 
limit  must  be  returned  immediately  to 
the  water  unharmed. 

Sut>part  I — United  States-Canada 
Fisheries  Enforcement 

Authority:  16  U.S.C.  1801  etseq. 

§  j300. 1 40    Purpose  and  scope. 

This  subpart  implements  the 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  on  Fisheries 
Enforcement  executed  at  Ottawa, 
Canada,  on  September  26, 1990 
(Agreement),  allowing  each  party  to  the 
Agreement  to  take  appropriate 
measures,  consistent  with  international 
law,  to  prevent  its  nationals,  residents 
and  vessels  from  violating  those 
national  fisheries  laws  and  regulations 
of  the  other  party.  This  subpart  applies, 
except  where  otherwise  specified  in  this 
subpart,  to  all  persons  and  all  places  (on 
water  and  on  land)  subject  to  the 
jurisdiction  of  the  United  States  under 
the  Magnuson  Act.  This  includes,  but  is 
not  limited  to,  activities  of  nationals, 
residents  and  vessels  of  the  United 
States  (including  the  owners  and 
operators  of  such  vessels)  within  waters 
subject  to  the  fisheries  jurisdiction  of 
Canada  as  defined  in  this  subpart,  as 
well  as  on  the  high  seas  and  in  waters 
subject  to  the  fisheries  jurisdiction  of 
the  United  States. 
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§300.141    Deflnitions. 

In  addition  to  the  terms  defined  in 
§  300.2  and  tliose  in  the  Magnuson  Act 
and  the  Agreement,  the  terms  used  in 
this  subpart  have  the  following 
meanings.  If  a  term  is  defined 
differently  in  §  300.2,  the  Magnuson 
Act,  or  the  Agreement,  the  definition  in 
this  section  applies. 

Applicable  Canadian  fisheries  law 
means  any  Canadian  law,  regulation  or 
similar  provision  relating  in  any  manner 
to  fishing  by  any  fishing  vessel  other 
than  a  Canadian  fishing  vessel  in  waters 
subject  to  the  fisheries  jurisdiction  of 
Canada,  including,  but  not  limited  to, 
any  provision  relating  to  stowage  of 
fishing  gear  by  vessels  passing  throi^ 
such  waters,  and  to  obstruction  or 
interference  with  enforcement  of  any 
such  law  or  regulation. 

Authorized  officer  of  Canada  means 
any  fishery  officer,  protection  officer, 
officer  of  the  Royal  Canadian  Mounted 
Police,  or  other  employee  authorized  by 
the  appropriate  authority  of  any 
national  or  provincial  agency  of  Canada 
to  enforce  any  applicable  Canadian    . 
fisheries  law. 

Canadian  fishing  vessel  means  a 
fishing  vessel: 

(ll  Inal  is  registered  or  licensed  in 
Canada  under  the  Canada  Shipping  Act 
and  is  owned  by  one  or  more  persons 
each  of  whom  is  a  Canadian  citizen,  a 
person  resident  and  domiciled  in 
Canada,  or  a  corporation  incorporated 
under  the  laws  of  Canada  or  of  a 
province,  having  its  principal  place  of 
business  in  Canada;  or 

(2)  That  is  not  required  by  the  Canada 
Shipping  Act  to  be  registered  or 
licensed  in  Canada  and  is  not  registered 
or  licensed  elsewhere  but  is  owned  as 
described  in  paragraph  (1)  of  this 
definition. 

Waters  subject  to  the  fisheries 
jurisdiction  of  Canada  means  the 
internal  waters,  territorial  sea,  and  the 
zone  that  Canada  has  established, 
extending  200  nautical  miles  from  its 
coasts,  in  which  it  exercises  sovereign 
rights  for  the  purpose  of  exploration, 
exploitation,  conservation  and 
management  of  living  marine  resources, 
to  the  extent  recognized  by  the  United 
States. 

S  300.142    Prohibitions. 

The  prohibitions  in  this  section  apply 
within  waters  subject  to  the  fisheries 
jurisdiction  of  Canada  and  during  hot 
pursuit  therefrom  by  an  authorized 
officer  of  Canada.  It  is  unlawful  for  any 
national  or  resident  of  the  United  States, 
or  any  person  on  board  a  vessel  of  the 
United  States,  or  the  owner  or  operator 
of  any  such  vessel,  to  do  any  of  the 
following: 


(a)  Engage  in  fishing  in  waters  subject 
to  the  fisheries  jurisdiction  of  Canada 
without  die  express  authorization  of  the 
Government  of  Canada. 

(b)  Take  or  retain  fish  in  waters 
subject  to  the  fisheries  jiulsdiction  of 
Canada  without  the  express 
authorization  of  the  Government  of 
Canada. 

(cl  Be  on  board  a  fishing  vessel  in 
waters  subject  to  the  fisheries 
jurisdiction  of  Canada,  without  stowing 
all  fishing  gear  on  board  either: 

(1)  Belqw  deck,  or  in  an  area  where 
it  is  not  normally  used,  such  that  the 
gear  is  not  readily  available  for  fishing; 
or 

(2)  If  the  gear  caimot  readily  be 
moved,  in  a  secured  and  covered 
manner,  detached  fit>m  all  towing  lines, 
so  that  it  is  rendered  unusable  for 
fishing;  unless  the  vessel  has  been 
authorized  by  the  Government  of 
Canada  to  fish  in  the  particular  location 
within  waters  subject  to  the  fisheries 
jurisdiction  of  Canada  in  which  it  is 
operating. 

(d)  While  on  board  a  fishing  vessel  in 
waters  subject  to  the  fisheries 
jurisdiction  of  Canada,  fail  to  respond  to 
any  inquiry  from  an  authorized  officer 
of  Canada  regarding  the  vessel's  name, 
flag  state,  location,  route  or  destination, 
ahd/or  the  circumstances  under  which 
the  vessel  entered  such  waters. 

(e)  Violate  the  Agreement,  any 
applicable  Canadian  fisheries  law,  or 
the  terms  or  conditions  of  any  permit, 
license  or  any  other  authorization 
granted  by  Canada  under  any  such  law. 

(f)  Fail  tp  comply  immediately  with 
any  of  the  enforcement  and  boarding 
procedures  specified  in  §  300.143. 

(gl  Destroy,  stave,  or  dispose  of  in  any 
manner,  any  fish,  gear,  cargo  or  other 
matter,  upon  any  communication  or 
signal  from  an  authorized  officer  of 
Canada,  or  upon  the  approach  of  such 
an  officer,  enforcement  vessel  or 
aircraft,  before  the  officer  has  had  the 
opportunity  to  inspect  same,  or  in 
contravention  of  directions  from  such 
an  officer. 

(h)  RefiiSe  to  allow  an  authorized 
officer  of  Canada  to  board  a  vessel  for 
the  purpose  of  conducting  any 
inspection,  search,  seizure,  investigation 
or  arrest  ia  connection  with  the 
enforcement  of  any  applicable  Canadian 
fisheries  law. 

(i)  Assault,  resist,  oppose,  impede, 
intimidate^  threaten,  obstruct,  delay, 
prevent,  or  interfere,  in  any  manner, 
with  an  authorized  officer  of  Canada  in 
the  conduct  of  any  boarding,  inspection, 
search,  seieure,  investigation  or  arrest  in 
connectiot  with  the  enforcement  of  any 
applicablei  Canadian  fisheries  law. 
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(j)  Make  any  false  atatement,  oral  or  . 
written,  to  an  authorized  officer  of 
Canada  in  response  to  any  inquiry  by 
that  officer  in  connection  with 
enforcement  of  any  applicable  Canadian 
fisheries  law. 

(k)  Falsify,  cover,  or  otherwise 
obscure,  the  name,  home  port,  official 
number  (if  anyl,  or  any  other  similar 
marking  or  identification  of  any  fishing 
vessel  subject  to  this  subpart  such  that 
the  vessel  cannot  be  readily  identified 
from  an  enforcement  vessel  or  aircraft. 

(11  Attempt  to  do  any  of  the  foregoing. 

$300,143    Facilitation  of  enforcement 

(a)  General.  Persons  aboard  fishing 
vessels  subject  to  this  subpart  must 
immediately  comply  with  instructions 
and/or  signals  issued  by  an  authorized 
officer  of  the  United  States  or  Canada, 
or  by  an  enforcement  vessel  or  aircraft, 
to  stop  the  vessel,  and  with  instructions 
to  facilitate  safe  boarding  and  inspection 
for  the  piupose  of  enforcing  any 
applicable  Canadian  fisheries  law,  the 
Agreement,  or  this  subpart.  All  of  the 
provisions  of  §  300.5  regarding 
communications,  boarding,  and  signals 
apply  to  this  subpart.  For  purposes  of 
this  subpart,  authorized  officer  in  §  305 
means  an  authorized  officer  of  the 
United  States  or  Canada.  (See  paragraph 
(b)"  of  this  section  for  specific 
requirements  for  complying  with  signals 
and  instructions  issued  by  an 
authorized  officer  of  Canada.) 

(b)  Canadian  signals.  In  addition  to 
signals  set  forth  in  §  300.5,  persons 
aboard  fishing  vessels  subject  to  this 
subpart  must  immediately  comply  with 
the  following  signals  by  an  authorized 
officer  of  Canada. 

(1)  Authorized  officers  of  Canada  use 
the  following  signals  to  require  fishing 
vessels  to  stop  or  heave  to: 

(i)  The  hoisting  of  a  rectangular  flag, 
known  as  the  International  Code  Flag 
"L",  which  is  divided  vertically  and 
horizontally  into  quarters  and  colored 
so  that: 

(A)  The  upper  quarter  next  to  the  staff 
and  the  lower  quarter  next  to  the  fly  are 
yellow;  and 

(B)  The  lower  quarter  next  to  the  staff 
and  the  upper  quarter  next  to  the  fly  are 
black; 

(ii)  The  flashing  of  a  light  to  indicate 
the  International  Morse  Code  letter  "L", 
consisting  of  one  short  flash,  followed 
by  one  long  flash,  followed  by  two  short 
flashes  (.  — . .);  or 

(iii)  The  sounding  of  a  horn  or  whistle 
to  indicate  the  International  Morse  Code 
letter  "L",  consisting  of  one  short  blast, 
followed  by  one  long  blast,  followed  by 
two  short  blasts  (.  — . .).  « 


(2)  Authorized  officers  of  Canada  use 
the  following  signals  to  require  a  fishing 
vessel  to  prepare  to  be  boarded: 

(i)  The  hoisting  of  flags  representing 
the  International  Code  Flag  "SQ3";  or 

(ii)  The  flashing  of  a  Ught,  or  the 
sounding  of  a  horn  or  whistle,  to 
indicate  the  International  Morse  Code 
Signal  "SQ3"  (. . . .— . . . ). 

§  300.144   Penalties  and  sanctions. 

Any  person,  any  fishing  vessel,  or  the 
owner  or  operator  of  any  such  vessel, 
who  violates  any  provision  of  the 
Agreement  or  this  subpart,  is  subject  to 
the  civil  and  criminal  fines,  penalties, 
forfeitures,  permit  sanctions,  or  other 
sanctions  provided  in  the  Magnuson 
Act,  part  600  of  this  title,  15  CFR  part 
904  (Gvil  Procedures),  and  any  odier 
applicable  law  or  regulation. 

Subpart  J — U.S.  Nationals  Fishing  In 
Russian  Fisheries 

Authority:  16  U.S.C  1801  et  seq. 

^dOO.150    Purpose. 

This  subpart  regulates  U.S.  nationals 
fishing  in  the  Russian  fisheries  and 
implements  the  Agreement  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  on 
Mutual  Fisheries  Relations,  signed  May 
31, 1988. 

§300.151    Definitions. 

In  addition  to  the  terms  defined  in 
§  300.2  and  those  in  the  Magnuson  Act, 
the  terms  used  in  this  subpart  have  the 
following  meanings.  If  a  term  is  defined 
differently  in  §  300.2  or  the  Magnuson 
Act,  the  definition  in  this  section  shall 
apply. 

Affiliates  means  two  persons 
(including  individuals  and  entities) 
related  in  such  a  way  that — 

(1)  One  indirectly  or  directly  controls 
or  has  power  to  control  the  other;  or 

(2)  A  third  party  controls  or  has 
power  to  control  both.  Indicia  of  control 
include,  but  are  not  limited  to, 
interlocking  management  or  ownership, 
identity  of  interests  among  family 
members,  shared  facilities  and 
equipment,  common  use  of  employees, 
or  a  reorganized  entity  having  the  same 
or  similar  management,  ownership,  or 
employees  as  a  former  entity. 

Agreemenf  means  the  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Union  of  Soviet  Socialist 
Republics  on  Mutual  Fisheries 
Relations,  signed  May  31, 1988. 

Embassy  of  the  Russian  Federation 
means  the  Fisheries  Attache  of  the 
embassy  located  in  Washington,  D.C. 


Fishery  resource  means  any  fish,  any 
stock  of  fish,  any  species  of  fish,  and 
any  habitat  of  fish. 

Fishing  or  to  fish  means  any  activity 
that  does,  is  intended  to,  or  can 
reasonably  be  expected  to  result  in 
catching  or  removing  from  the  water 
fishery  resources.  Fishing  also  includes 
the  acts  of  scouting,  processing,  and 
support. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  either  the  vessel, 
the  vessel's  fishing  operation,  or  both. 

Owner,  with  re^>ect  to  any  vessel, 
means  any  person  who  owns  that  vessel 
in  whole  or  in  part,  whether  or  not  it  is 
leased  or  chartered  to  or  managed  by 
another  person,  or  any  charterer, 
whether  bareboat,  time,  or  voyage,  and 
any  person  who  acts  in  the  capacity  of 
a  charterer,  or  manager,  including  but 
not  limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel,  any  officer, 
director,  manager,  controlling 
shareholder  of  any  entity  described  in 
this  definition,  any  agent  designated  as 
such  by  any  person  described  in  this 
definition,  and  any  affiliate  of  any 
person  described  in  this  definition. 

Processing  means  any  operation  by  a 
vessel  to  receive  fish  from  a  fishing 
vessel  and/or  the  preparation  of  fish, 
including  but  not  limited  to  cleaning, 
cooking,  canning,  smoking,  salting, 
drying,  or  freezing,  either  on  the  vessel's 
behalf  or  to  assist  another  vessel. 

Regional  Director  means  Director, 
Alaska  Region,  or  a  designee. 

Relevant  laws  and  regulations  of  the 
Russian  Federation  means  those 
Russian  laws  and  regulations  that 
concern  fishing  for  fishery  resources 
over  which  Russia  exercises  sovereign 
rights  or  fishery  management  authority. 

Russian  and  Federation  mean  the 
Russian  Federation,  its  government,  or 
any  organ  or  entity  of  its  government. 

Russian  continental  shelf  or 
continental  shelf  of  Russia  means  the 
seabed  and  subsoil  of  the  submarine 
areas  over  which,  consistent  with 
international  law,  Russia  exercises 
sovereign  rights. 

Russian  Economic  Zone  or  Russian 
EZ  means  a  zone  of  waters  off  the  coast 
of  Russia  beyond  and  adjacent  to  the 
Russian  territorial  sea  extending  a 
distance  of  up  to  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  is  measured,  within 
which,  consistent  with  international 
law,  Russia  has  sovereign  rights  over  the 
fishery  resources. 

Russian  Federation  or  Russia  means 
the  governing  entity  that  succeeded  the 


Union  of  Soviet  Socialist  RepubUcs,  and 
that  is  the  successor  party  to  the 
Agreement  of  May  31, 1988. 

Russian  fisheries,  Russian  fishery 
resources,  or  fishery  resources  over 
which  Russia  exercises  sovereign  rights 
or  fishery  management  authority  means 
fishery  resources  within  the  Russian  EZ, 
fishery  resources  of  the  Russian 
continental  shelf,  and  anadromous 
species  that  originate  in  the  waters  of 
Russia,  whether  found  in  the  Russian 
EZ  or  beyond  any  exclusive  economic 
zone  or  its  equivalent. 

Scouting  means  any  operation  by  a 
vessel  exploring  (on  behalf  of  the  vessel 
or  another  vessel)  for  the  presence  of 
fish  by  any  means  that  do  not  involve 
the  catching  of  fish. 

Support  means  any  operation  by  a 
vessel  assisting  fishing  by  another 
vessel,  including — 

(1)  Transferring  or  transporting  fish  or 
fish  products;  or 

(2}  Supplying  a  fishing  vessel  with 
water,  fuel,  provisions,  fishing 
equipment,  fish  processing  equipment, 
or  other  supplies. 

§300.152    Procedures. 

(a)  Application  for  annual  permits. 
U.S.  vessel  owners  and  operators  must 
have  a  valid  permit  issued  by  the 
Russian  Federation  obtained  pursuant  to 
a  complete  application  submitted 
through  NMFS  before  fishing  in  the 
Russian  EZ  or  for  Russian  fishery 
resoinces.  Application  forms  and  copies 
of  applicable  laws  and  regulations  of  the 
Russian  Federation  may  be  obtained 
from  NMFS  Headquarters. 

(b)  Other  application  information. 
Applications  for  motherships, 
processing  or  transport  vessels  must 
identify  the  type  of  fishing  gear  to  be 
employed  or  the  fishing  quotas  if  the 
vessel  has  received  or  is  requesting  a 
quota.  To  facilitate  processing,  NMFS 
requests  that  permit  applications  for 
more  than  10  vessels  be  grouped  by  type 
and  fishing  area,  and  provide  the  name, 
address,  telephone,  and  FAX  numbers) 
of  an  individual  who  will  be  the  official 
point  of  contact  for  an  application. 

(c)  Review  of  Applications.  NMFS  will 
review  each  application,  and,  if  it  is 
complete,  forward  it  to  the  Department 
of  State  for  submission  to  the  competent 
authorities  of  the  Russian  Federation. 
NMFS  will  notify  the  permit  applicant 
when  the  permit  is  submitted  to  the 
Russian  Federation.  NMFS  will  retiun 
incomplete  applications  to  the 
applicant. 

(d)  Direct  Communication.  U.S. 
applicants  may  conununicate  directly 
with  the  Russian  Federation  with  regard 
to  the  status  of  their  applications  or 
permits  and  are  encouraged  to  do  so.- 
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Owners  and  operators  should  make 
direct  contact  and  work  with  Russian 
industry  and  government  authorities. 

§  300.153    Permit  issuance. 

(a)  Acceptance.  Once  the  Department 
of  State  has  accepted  the  conditions  and 
restrictions  proposed  by  the  Russian 
Federation  and  all  fees  have  been  paid, 
the  competent  authorities  of  the  Russian 
Federation  will  approve  the  application. 
The  Russian  Federation  will  issue  a 
permit  to  the  vessel  owner  for  each 
fishing  vessel  for  which  it  has  approved 
an  application.  That  vessel  will 
thereupon  be  authorized  by  the  Russian 
Federation  to  fish  in  accordance  with 
the  Agreement  and  the  terms  and 
conditions  set  forth  in  the  permit.  The 
vessel  owner  is  prohibited  from 
transferring  the  permit  to  any  other 
vessel  or  person.  Any  such  transfer,  or 
the  sale  or  other  transfer  of  the  vessel, 
will  immediately  invaUdate  the  permit. 
The  vessel  owner  must  notify  NMFS  of 
any  change  in  the  permit  application 
information  submitted  to  ^4MFS 
Headquarters  under  §  300.152  within  7 
calendar  days  of  the  change. 

(b)  Capitis.  The  vessel  owner  and 
operator  must  mail  a  copy  of  each 
permit  and  any  conditions  and 
restrictions  issued  for  that  vessel  by  the 
Russian  Federation  within  7  calendar 
days  of  its  receipt  to  NMFS 
Headquarters. 

(c)  validity.  Any  permit  issued  by  the 
Russian  Federation  with  respect  to  a 
vessel  subject  to  this  subpart  will  be 
deemed  to  be  a  valid  permit  only  if: 

(1)  A  completed  permit  application 
has  been  forwarded  to  the  competent 
authorities  of  the  Russian  Federation  as 
provided  in  §  300.152(b)(1). 

(2)  Such  application  has  been 
approved  and  a  permit  issued  by  the 
competent  authorities  of  the  Russian 
Federation  as  provided  in  paragraph  (a) 
of  this  section. 

(3)  The  U.S.  Department  of  State  has 
notified  the  competent  authorities  of  the 
Russian  Federation  that  it  has  accepted 
the  conditions  and  restrictions  as 
provided  in  paragraph  (a)  of  this 
section.  The  permit  will  be  rendered 
invalid  by:  The  transfer  or  sale  of  the 
permit  specified  in  paragraph  (a)  of  this 
section;  the  failure  to  submit  to  ^fMFS 
any  changes  in  permit  apphcatiori 
information  as  required  by  paragraph  (a) 
of  this  section;  failure  to  submit  to 
NMFS  any  permit  copy  required  by 
paragraph  (b)  of  this  section  or  any  other 
information  or  report  required  by  any 
other  provision  of  this  subpart;  or  the 
failure  to  pay  required  permit  fees. 

(d)  Russian-imposed  sanctions.  (1) 
The  Russian  Federation  will  impose 
appropriate  fines,  penalties,  or 


forfeitures  in  accordance  with  its  laws, 
for  violations  of  its  relevant  laws  or 
regulations. 

(2)  In  the  case  of  arrest  and  seizure  of 
a  U.S.  vessel  by  Russian  authorities, 
notification  will  be  given  promptly 
through  diplomatic  channels  informing 
the  United  States  of  the  facts  and 
actions  taken. 

(3)  The  Russian  Federation  will 
release  U.S.  vessels  and  their  crews 
promptly,  subject  to  the  posting  of 
reasonable  bond  or  other  security. 

(4)  The  sanctions  for  violations  of 
limitaUons  or  restrictions  on  fishing 
operations  will  be  appropriate  fines, 
penalties,  forfeitures,  or  revocations  or 
suspensions  of  fishing  privileges. 

§  300.154    Recordkeeping  and  reporting. 

(a)  General.  The  owner  and  operator 
of  a  vessel  subject  to  this  subpart  are 
responsible  for  complying  with  all 
recordkeeping  and  reporting 
requirements  in  this  part  in  a  timely  and 
accurate  manner.  Reports  and  records 
required  by  this  subpart  must  be  in 
English,  in  the  formats  specified,  and 
unless  otherwise  specified,  based  on 
Greenwich  mean  time  (GMT). 

(b)  Vessel  permit  abstmct  report.  (1) 
The  owner  and  operator  of  a  vessel 
subject  to  this  subpart  must  submit  to 
NMFS  Headquarters  a  permit  abstract 
report  containing  the  following 
information: 

(i)  Vessel  name. 

(ii)  Russian  Federation  permit 
number. 

(iii)  DukBtion  of  permit  (e.g.,  1/1/91- 
12/31/91). 

(iv)  Authorized  areas  of  fishing 
operations  in  geographic  coordinates. 

(v)  Authorized  catch  quota  in  tons. 

(vi)  Authorized  fishing  gear. 

(vii)  Type  of  permit  (e.g.,  catcher). 

(2)  The  report  must  be  telefaxed  to 
(301)  713-0596  within  5  calendar  days 
of  receipt  of  the  Russian  permit. 

(c)  Activity  reports.  The  owner  and 
operator  of  a  vessel  subject  to  this 
subpart  must  submit  to  the  Regional 
Director  by  telefax  to  (907)  586-7313, 
the  following  reports: 

(1)  Depart  Report  (Action  code 
DEPARTX  At  least  24  hours  before  the 
vessel  departs  from  the  EEZ  for  the 
Russian  EZ,  NMFS  must  receive  the 
following  information: 

(i)  The  date  (month  and  day),  and 
time  (hour  and  minute  GMT),  and 
position  (latitude  and  longitude  to  the 
nearest  degree  and  minute),  at  which 
the  vessel  will  depart  the  EEZ  for  the 
Russian  BZ. 

(ii)  Thei  weight  in  metric  tons  (to  the 
nearest  hundredth  of  a  metric  ton)  of  all 
fish  and  flsh  product  (listed  by  species 
and  prodect  codes)  on  board  the  vessel 
at  the  time  it  will  depart  the  EEZ. 
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(2)  Return  Report  (Action  code 
RETURN).  At  least  24  hours  before  a    . 
vessel  that  has  been  in  the  Russian  EZ 
enters  the  BEZ.  NMFS  must  receive  the 
following  iaformation: 

(i)  The  date  (month  and  day),  time 
(hour  and  minute  GMT),  and  position 
(latitude  and  longitude  to  the  nearest 
degree  and  minute),  at  which  the  vessel 
will  enter  the  EEZ. 

(ii)  The  weight  in  metric  tons  (to  the 
nearest  hundredth  of  a  metric  ton)  of  all 
fish  and  fish  products  (listed  by  species 
and  product  codes)  on  board  the  vessel 
at  the  time  it  will  enter  the  EEZ,  and  the 
areas  (Russian  EZ,  U.S.  EEZ,  or  other)  in 
which  such  fish  products  were 
harvested  or  received. 

(3)  All  reports  must  specify:  The 
appropriate  action  code  ("DEPART"  or 
"RETURN");  the  vessel's  name  and 
international  radio  call  sign  (IRCS);  the 
sender's  name  and  telephone  mmiber, 
and  FAX.  TELEX,  and  COMSAT 
numbera;  the  date  (month  and  day)  and 
time  (hour  and  minute  GMT)  that  the 
report  is  submitted  to  NMFS;  and  the 
intended  date  and  U.S.  port  of  landing. 
A  list  of  species  and  product  codes  may 
be  obtained  from  the  Regional  Director. 

(d)  i?ecord/:eep//ig.  The  owner  and 
operator  of  a  vessel  subject  to  this 
subpart  must  retain  all  copies  of  all 
reports  required  by  this  subpart  on  ■ 
board  the  vessel  for  1  year  after  the  end 
of  the  calendar  year  in  which  the  report 
was  generated.  The  owner  and  operator 
must  retain  and  make  such  records 
available  for  inspection  upon  the 
request  of  an  authorized  officer  at  any  •  ■ 
time  for  3  years  after  the  end  of  the 
calendar  year  in  which  the  report  was 
generated,  vyhether  or  not  sudi  records 
on  board  the  vessel. 

§300.155    Requirements. 

(a)  Compliance  with  permit 
requirements.  (1)  U.S.  nationals  and 
vessels  subject  to  this  subpart  must  have 
a  valid  permit,  as  specified  in 

§  300.153(c)  in  order  to  fish  for  Russian 
fishery  resources. 

(2)  U.S.  nationals  and  vessels  subject 
to  this  subpart  that  are  fishing  for 
Russian  fishery  resources  must  comply 
with  all  provisions,  conditions,  and 
restrictions  of  any  applicable  permit. 

(b)  Compliance  mm  Russian  law.  U.S. 
nationals  and  vessels  fishing  for  Russian 
fishery  resources  must  comply  with  the 
relevant  laws  and  regulations  of  the 
Russian  Federation. 

(c)  Protection  of  marine  mammals. 
U.S.  nationals  and  vessels  fishing  for 
Russian  fishery  resources  may  not 
harass,  hunt,  capture,  or  kill  any  marine 
mammal  within  the  Russian  EZ,  attempt 
to  do  so,  except  as  may  be  provided  for 
by  an  international  agreement  to  which 
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both  the  United  States  and  Russia  are 
parties,  or  in  accordance  with  specific 
authorization  and  controls  established 
by  the  Russian  Federation.  The 
provisions  of  the  Marine  Mammal 
Protection  Act  (MMPA),  16  U.S.C.  1361 
et  seq.  also  apply  to  any  person  or  vessel 
subject  to  the  jurisdiction  of  the  United 
States  while  in  the  Russian  EZ,  and  it 
shall  not  be  a  defense  to  any  violation 
of  the  MMPA  that  the  person  or  vessel 
was  acting  in  accordance  with  any 
permit  or  authorization  issued  by  the 
Russian  Federation. 

(d)  Cooperation  with  enforcement 
procedures.  (1)  The  operator  of,  or  any 
person  aboard,  any  U.S.  vessel  subject  to 
this  subpart  must  immediately  comply 
with  instructions  and  signals  issued  by 
an  authorized  officer  of  the  Russian 
Federation  to  stop  the  vessel  and  with 
instructions  to  facilitate  safe  boarding 
and  inspection  of  the  vessel,  its  gear, 
equipment,  fishing  record,  and  catch  for 
purposes  of  enforcing  the  relevant  laws 
and  regulations  of  Russia. 

(2)  The  operator  of,  and  any  person 
aboard,  any  U.S.  vessel  subject  to  this 
subpart,  must  comply  with  directions 
issued  by  authorized  officers  of  the 
Russian  Federation  in  connection  with 
the  seizure  cf  the  vessel  for  violation  of 
the  relevant  laws  or  regulations  of  the 
Russian  Federation. 

(3)  U.S.  nationals  and  vessels  subject 
to  this  subpart  must  pay  all  fines  and 
penalties  and  comply  with  forfeiture 
sanctions  imposed  by  the  Russian 
Federation  for  violations  of  its  relevant 
laws  and  regulations. 

(4)  The  operator  of,  and  any  person 
aboard,  any  U.S.  vessel  subject  to  this 
subpart  must  immediately  comply  with 
instructions  and  signals  issued  by  an 
authorized  officer  of  the  United  States  to 
stop  the  vessel  and^th  instructions  to 
facilitate  safe  boarding  and  inspection  of 
the  vessel,  its  gear,  equipment,  fishing 
records,  and  catch  for  purposes  of 
enforcing  the  Magnuson  Act,  the 
Agreement,  and  this  subpart. 

(e)  Compliance  with  observer 
requirements.  The  owner  of,  operator  of, 
and  any  person  aboard,  any  U.S.  vessel 
fishing  in  the  Russian  EZ  or  for  Russian 
fishery  resources  to  which  a  Russian 
observer  is  assigned  must — 

(1)  Allow  and  facilitate,  on  request, 
boarding  of  a  U.S.  vessel  by  the 
observer. 

(2)  Provide  to  the  observer,  at  no  cost 
to  the  observer  or  the  Russian 
Federation,  the  courtesies  and 
accommodations  provided  to  ship's 
officers. 

(3)  Cooperate  with  the  observer  in  the 
conduct  of  his  or  her  offidai  duties. 


(4)  Reimburse  the  Russian  Federation 
for'lhe  costs  of  providing  an  observer 
aboard  the  vessel. 

§300.156    ProhMtsd  acts. 

In  addition  to  the  prohibited  acts 
specified  at  §  300.4,  it  shall  be  unlawful 
for  any  U.S.  national  or  vessel,  or  the 
owner  or  operator  of  any  such  vessel: 

(a)  To  fish  for  Russian  fishery 
resources  without  a  valid  permit  issued 
by  the  competent  authorities  of  the 
Russian  Federation. 

(b)  To  violate  the  provisions, 
conditions,  and  restrictions  of  an 
applicable  permit. 

(c)  To  violate  the  relevant  laws  and 
regulations  of  Russia. 

(d)  To  harass,  hunt,  captiire,  or  kill 
any  marine  mammal  within  the  Russian 
EZ,  or  while  fishing  for  Russian  fishery 
resources,  except  as  provided  in 
§300.155  (c). 

(e)  To  fail  to  comply  immediately 
with  enforcement  and  boarding 
procedures  specified  in  §  300.155  (d). 

(f)  To  refuse  to  allow  an  authorized 
officer  of  the  Russian  Federation  to 
board  and  inspect  a  vessel  subject  to 
this  subpart  for  purposes  of  conducting 
any  search,  inspection,  arrest,  or  seizure 
in  connection  with  the  enforcement  of 
the  relevant  laws  and  regulations  of  the 
Russian  Federation. 

(g)  To  assault,  resist,  oppose,  impede, 
intimidate,  threaten,  or  interfere  with,  in 
any  manner,  any  authorized  officer  of 
the  Russian  Federation  in  the  conduct  of 
any  search,  inspection,  seizure,  or  arrest 
in  connection  with  enforcement  of  the 
relevant  laws  and  regulations  of  the 
Russian  Federation. 

(h)  To  fail  to  pay  fines  or  penalties  or 
comply  with  forfeitures  imposed  for  a 
violation  of  the  relevant  laws  and 
regulations  of. the  Russian  Federation. 

(i)  To  refuse  or  fail  to  allow  a  Russian 
observer  to  board  a  vessel  subject  to  this 
subpart  while  fishing  in  the  Russian  EZ, 
or  for  Russian  fishery  resources. 

(j)  To  fail  to  provide  to  a  Russian 
observer  aboard  a  vessel  fishing  in  the 
Russian  EZ  or  for  Russian  fishery 
resources,  the  courtesies  and 
a£€bmmodations  provided  to  ship's 
officers. 

(k)  To  assault,  resist,  oppose,  impede, 
intimidate,  threaten,  interfere  with, 
harass,  or  fail  to  cooperate,  in  any 
manner,  with  a  Russian  observer  placed 
aboard  a  vessel  subject  to  this  subpart. 

(I)  To  fail  to  reimbiu^e  the  Russian 
Federation  for  the  costs  incurred  in  the 
utilization  of  Russian  observers  placed 
aboard  such  vessel. 

(m)  To  possess,  have  custody  or 
control  of,  ship,  transport,  offer  for  sflle: 
sell,  purchase,  transship,  import,  export, 
or  traffic  in  any  manner,  any  fish  or 


parts  thereof  taken  or  retained,  landed, 
purchased,  sold,  traded,  acquired,  or 
possessed,  in  any  manner,  in  \aolation 
of  the  relevant  laws  and  regulations  of 
the  Russian  Federation,  the  Magnuson 
Act,  or  this  subpart. 

(n)  To  enter  tne  Russian  EZ  to  fish 
unless  a  permit  application  has  been 
submitted  through  NMFS  to  the 
competent  authorities  of  the  Russian 
Federation  by  the  U.S.  Department  of 
State  for  such  vessel  as  provided  in  this 
subpart. 

(o)  To  fish  for  Russian  fisheries  or  to 
possess  fish  taken  in  Russian  fisheries 
on  board  a  vessel  subject  to  this  subpart 
without  a  vaUd  permit  or  other  valid 
form  of  authorization  issued  by  the 
competent  authorities  of  the  Russian 
Federation  on  board  the  vessel. 

(p)  To  falsify,  or  fail  to  report  to 
NMFS,  any  change  in  the  informaticm 
contained  in  a  permit  application 
subject  to  this  subpart  within  7  calendar 
days  of  such  change. 

(q)  To  attempt  to  do,  cause  to  be  done, 
or  aid  and  abet  in  doing,  any  of  the 
foregoing. 

(r)  To  violate  any  other  provision  of 
this  subpart. 

§300.157    Penalties. 

In  addition  to  any  fine,  penalty,  or 
forfeiture  imposed  by  the  Russian 
Federation,  nationals  and  vessels  of  the 
United  States  violating  the  prohibitions 
of  §  300.156  are  subject  to  the  fines, 
penalties,  and  forfeitures  and  the 
adjudicative  procedures  provided  in  the 
Magnuson  Act,  16  U.S.C.  1858, 1860, 
1861,  and  any  other  applicable  laws  and 
regulations  of  the  United  States. 

Subftart  K— Transportation  and 
Labeling  of  Fish  or  Wildlife 

Authority:  16  U.S.C  3371-3378. 

§  300.160    Requirement  for  marking  of 
containers  or  padcages. 

Except  as  otherwise  provided  in  this 
subpart,  all  persons  are  prohibited  from 
importing,  exporting,  or  transporting  in 
interstate  commerce  any  container  or 
package  containing  any  fish  or  wildlife 
(including  shellfish)  unless  each 
container  or  package  is  conspicuously 
marked  on  the  outside  with  both  the 
name  and  address  of  the  shipper  and 
consignee  and  an  accurate  list  of  its 
contents  by  species  and  number  of  each 
species. 

§  300. 161    Alternatives  and  exceptions. 

(a)  The  requirements  of  §  300.160  may 
be  met  by  complying  with  one  of  the 
following  alternatives  to  the  marking 
requirement: 

(l)(i)  Conspicuously  marking  the 
outside  of  each  container  or  package 
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containing  fish  or  wildlife  with  the 
word  "fish"  or  "wildlife"  as  appropriate 
for  its  contents,  or  with  the  common 
name  of  its  contents  by  species,  and 

(ii)  Including  an  invoice,  packing  list, 
bill  of  lading,  or  similar  document  to 
accompany  the  shipment  that  accurately 
states  die  name  and  address  of  the 
shipper  and  consignee,  states  the  total 
number  of  packages  or  containers  in  the 
shipment,  and  for  each  species  in  the 
shipment  specifies:  The  common  name 
that  identifies  the  species  (examples 
include:  chinook  (or  king)  salmon; 
bluefin  tima;  and  whitetail  deer);  and 
the  numba*  of  that  species  (or  other 
appropriate  measure  of  quantity  such  as 
gross  or  net  weight).  The  invoice, 
packing  list,  bill  of  lading,  or  equivalent 
document  must  be  securely  attached  to 
the  outside  of  one  container  or  package 
in  the  shipment  or  otherwise  physically 
accompany  the  shipment  in  a  manner 
that  makes  it  readily  accessible  for 
inspection;  or 

(2)  Affixing  the  shipper's  wildlife 
import/export  license  number  preceded 
by  "FWS"  on  the  outside  of  each 
container  or  package  containing  fish  or 
wildlife  if  the  shipper  has  a  valid 
wildlifie  import/export  license  issued 
imder  authority  of  part  14  of  this  title. 
For  each  shipment  marked  in 
accordance  with  this  paragraph  (a)(2), 
the  records  maintain^  under  §  14.93(d) 
of  this  title  must  include  a  copy  of  the , 
invoice,  packing  list,  bill  of  lading,  or 
other  similar  docimient  that  accurately 
states  the  information  required  by 
paragraph  (a)(l)(ii)  of  this  section. 

(3)  In  the  case  of  subcontainers  or 
packages  within  a  larger  packing 
container,  only  the  outennost  container 
must  be  marked  in  accordance  with  this 
section,  provided,  that  for  live  fish  or 
wildlife  that  are  packed  in 
subcontainers  within  a  larger  packing 
container,  if  the  subcontainers  are 
numbered  or  labeled,  the  packing  list, 
invoice,  bill  of  lading,  or  other  similar 
document,  must  reflect  that  number  or 
label. 

(4)  A  conveyance  (truck,  plane,  boat, 
etc.)  is  not  considered  a  container  for 
purposes  of  requiring  specific  marking 
of  the  conveyance  itself,  provided  that: 

(i)  The  fish  or  wildlife  within  the 
conveyance  is  carried  loosely  or  is 
readily  identifiable,  and  is  accompanied 
by  the  document  required  by  paragraph 
(a)(l)(ii)  of  this  section;  or 

(ii)  The  fish  or  wildlife  is  otherwise 
packaged  and  marked  in  accordance 
with  this  subpart. 

(b)  The  requirements  of  §  300.160  of 
chapter  III  of  this  title  do  not  apply  to 
containers  or  packages  containing — 

(1)  Fox,  nutria,  rabbit,  mink, 
chinchilla,  marten,  fisher,  muskrat,  and 


karakul  that  have  been  bred  and  bom  in 
captivity,  or  their  products,  if  a  sign^ 
statement  certifying  that  the  animals 
were  bred  and  bom  in  captivity 
accompanies  the  shipping  documents; 

(2)  Fish  or  shellfish  contained  in  retail 
consumer  packages  labeled  pursuant  to 
the  Food,  Drug  and  Cosmetic  Act,  21 
U.S.C.  301  et  sea.;  or 

(3)  Fish  or  shellfish  that  are  landed 
by,  and  offloaded  fitim,  a  fishing  vessel 
(whether  or  not  the  catch  has  been 
carried  by  the  fishing  vessel  interstate), 
as  long  as  the  fish  or  shellfish  remain  at 
the  place  where  first  offloaded. 

SOCFRGhapterVI 

PART  679-FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

5.  The  authority  citation  for  50  CFR 
part  679  oontinues  to  read  as  follows: 

Autfaori^:  16  U.S.C  773  etseq.,  16  U.S.C 
1801  etse^ 

6.  In  §  679.2,  paragraph  (1)  under  the 
definition  of  "IFQ  regulatory  area"  and 
the  definition  for  "IPHC"  are  revised  to 
read  as  follows: 

§679.2   Definitions. 

*  *        »        *        * 

IFQ  reailatory  area  means: 
(1)  WiUi  respect  to  IFQ  halibut,  areas 
2C,  3A,  3B.  4A,  4B,  4C,  4D,  or  4E  as 
prescribed  in  the  annual  management 
measures  published  in  the  Federal 
Register  pursuant  to  §  300.62  of  chapter 
m  of  this  title. 

*  *        •        •        • 

IPHC  nmans  International  Pacific 
Halibut  Commission  (see  part  300  of 
chapter  ni  of  this  title). 

*  *        *        »        * 

7.  In  §  679.3,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§679.3    Relation  to  other  laws. 

(a)  Foreign  fishing  for  groundfish. 
Regulations  governing  U.S.  nationals 
fishing  in  the  Russian  fisheries  are  set 
forth  in  p«rt  300  of  chapter  III  of  this 
title. 


hiut. 
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(c)  Halihut.  Additional  regulations 
governing  the  conservation  and 
management  of  halibut  are  set  forth  in 
subpart  E  of  part  300  of  chapter  in  of 
this  title. 

*  *      I  *        •        •  "  ■^.  '■ 

8.  In  §  679.4,  para^ph  (d)(1) 
introductory  text  and  (0(l)(i)  are  revised 
to  read  as  follows: 

§679.4    Ptrmits. 

*  *      .  *        •        * 

(d)  *  *  1*  (1)  General.  In  addition  to 
the  permit  and  licensing  requirements 


prescribed  in  the  annual  management 
measures  published  in  the  Federal 
Register  pursuant  to  §  300.62  of  chapter 
m  of  this  title  and  in  the  permit 
requirements  of  this  section,  all  fishing 
vessels  that  harvest  IFQ  halibut  or  IFQ 
sablefish  must  have  on  board: 


(f)*  •*(!)•  *  *{i) Applicability. ]n 
addition  to  the  permit  and  licensing 
requirements  prescribed  in  the  annual 
management  measures  published  in  the 
Federal  Register  pursuant  to  §  300.62  of 
chapter  m  of  this  title  and  paragraphs 
(b)  and  (d)  of  this  section,  and  except  as 
provided  in  paragraph  (f)(l)(ii)  of  this   • 
section,  a  processor  of  fish  from  a 
Research  Plan  fishery  must  have  a 
Federal  processor  permit  issued  by  the 
Regional  Director. 

*  *        *        *        » 

9.  In  §  679;5,  paragraph  (1) 
introductory  text  is  revised  to  read  as 
follows:       I  .:.■••. 

§  679.5    Recordkeeping  and  reporting. 

***** 

(1)  IFQ  recordkeeping  and  reporting 
requirements.  In  addition  to  the 
recordkeeping  and  reporting 
requirements  in  this  section  and  as 
prescribed  in  the  annual  management    ,  ; 
measures  published  in  the  Federal 
Register  pursuant  to  §  300.62  of  chapter 
m  of  this  title,  the  following  reports  are 
required. 
***** 

10.  In  §678.7.  paragraphs  (a)(6)(i), 
(b)(3).  (f)(4),  and  (f)(ll)(i)  are  revised  to 
read  as  follows: 

§679.7    Prohibitions.  ' 

*  *        *        *        •■'  ■• 

(a)*  *  * 

(6)*  •  * 

(i)  Deplojmient  of  hook-and-line  gear 
by  operators  of  vessels  fishing  for 
halibut  during  seasons  prescribed  in  the 
annual  management  measures 
published  in  the  Federal  Register 
pursuant  to  §  300.62  of  chapter  III  of  this 
title. 


(b)*  *  * 

(3)  Ho^/but  With  respect  to  halibut 
caught  with  hook-and-line  gear 
deployed  fi-om  a  vessel  fishing  for 
groimdfish,  except  for  vessels  fishing  for 
halibut  as  prescribed  in  the  annual 
management  measures  pubhshed  in  the 
Federal  Register  pursuant  to  §300.62  of 
chapter  III  of  this  title: 

(f)*  •  *    ' 

(4)  Except  as  provided  in  §  679.5(1)(3). 
retain  IFQ  halibut  or  IFQ  sablefish  on  a 
vessel  in  excess  of  the  total  amount  of 
unharvested  IFQ,  applicable  to  the 
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vessel  category  and  IFQ  regulatory  area 
in  which  the  vessel  is  deploying  fixed 
gear,  and  that  is  currently  held  by  all 
IFQ  card  holders  aboard  the  vessel, 
•  4mless  the  vessel  has  an  observer  aboard 
under  subpart  E  of  this  part  and 
maintains  the  applicable  daily  fishing 
log  prescribed  in  the  annual 
management  measures  published  in  the 
Federal  Register  pursuant  to  §  300.62  of 
chapter  in  of  this  title  and  §  679.5. 
***** 

(11)  *  *  * 

(i)  Discard  of  halibut  is  required  as 
prescribed  in  the  annual  management 
measures  published  in  the  Federal 
Register  pursuant  to  §  300.62  of  chapter 
ni  of  this  title; 

*  »        *        *        » 

11.  In  §679.21,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§679.21    Prohibited  species  bycatch 
management 

*  *        *        *        * 

(b)*  *  *  (1)  De/jmfion.  Prohibited 
species,  for  the  purpose  of  this  part, 
means  any  of  the  species  of  Pacific 
sabnon  [Oncorhynchus  spp.),  steelhead 
trout  [Oncorhynchus  mykiss),  halibut. 
Pacific  herring  (Clupea  harengus 
pallasi),  king  crab,  and  Tanner  crab 
caught  by  a  vessel  regulated  under  this 
part  while  fishing  for  groundfish  in  the 
BSAI  or  GOA,  unless  retention  is 
authorized  by  other  applicable  laws, 
including  the  annual  management 
measures  published  in  the  Federal 
Register  pursuant  to  §  300.62  of  this      • 
title. 
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12.  hi  §679.23.  paragraphs  (e)(4)(i) 
and  (f)  are  revised  to  read  as  follows: 

§679.23    Seasons. 

*  *        *        *        •    '     ■     ■'..■■'  ,'■    - 
(e)*  *  * 

(4)  *  *  *  (i)  CDQ  halibut.  Fishing  for 
CDQ  halibut  with  fixed  gear  imder  an 
approved  CDQ  allocation  may  begin  on 
the  effective  date  of  the  allocation, 
except  that  CDQ  fishing  may  occur  only 
during  the  fishing  periods  specified  in 
the  aimual  management  measures 
published  in  the  Federal  Register 
pursuant  to  §  300.62  of  chapter  HI  of  this 
title. 

*  *        *        *        * 

(0  IFQ  halibut.  The  fishing  periodfs) 
for  ffQ  halibut  are  established  by  the 
IPHC  and  are  specified  in  the  annual 
management  measures  published  in  the 
Federal  Register  pursuant  to  §  300.62  of 
chapter  HI  of  this  title.  Catches  of 
halibut  by  fixed  gear  at  times  other  dian 
during  the  specified  fisliing  periods 
must  be  treated  as  prohibited  species  as 
prescribed  at  §  679.21(b). 
****** 

13.  In  §679.24,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§679.24    Gear  limitations. 

Regulations  pertaining  to  vessel  and 
gear  markings  are  set  forth  in  this 
section  and  as  prescribedin  the  annual 
management  measures  published  in  the 
Federal  Register  pursuant  to  §  300.62  of 
chapter  m  of  this  title. 
***** 

14.  In  §  679.30,  paragraph  (b)(l)(ii)  is 
revised  to  read  as  follows: 


§679.30    Qeneral  COQ  reguiattons. 
***** 

(b)*  •  * 

(!)•  •  * 

(ii)  Allocation  request  The  allocation 
of  each  CDQ  species  requested  for  each 
subarea  or  district  of  the  BSAI,  as 
defined  at  §  679.2  and  for  each  ffHC 
regulatory  area,  as  prescribed  in  the 
annual  management  measures 
published  in  the  Federal  Register 
pursuant  to  §  300.62  of  chapter  m  of  this 
title. 
*        *        •        •        • 

15.  In  §  679.40,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§679.40    Sableflsh  and  halibut  OS. 

The  Regional  Director  shall  annually 
divide  the  TAC  of  halibut  and  sablefish 
that  is  apportioned  to  the  fixed  gear 
fishery  pursuant  to  the  annual 
management  measures  published  in  the 
Federal  Registo-  pursuant  to  §  300.62  of 
chapter  lU  of  this  title  and  §  679.20, 
minus  the  CDQ  reserve,  among  qualified 
halibut  and  sablefish  quota  share 
holders,  respectively. 


PART  e9&-{REiyiOVED] 

16.  Under  the  authority  of  16  U.S.C. 
1801  et  seq.,  50  CFR  part  695  is 
removed. 

[FR  Doc.  96-16723  Filed  7-1-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education  School-to-Wor1( 
Opportunities;  UrtMin/Rurai 
Opportunities  Grants 

AGENCIES:  Employment  and  Training 
Administration,  Department  of  Labor; 
Office  of  Vocational  and  Adult 
Education,  Department  of  Education. 

ACTION:  Notice  of  Final  Priority  for 
School-to-Work  Urban/Rural 
Opportunities  Grants  Using  Fiscal  Year 
(FY)  1995  Funds. 

SUMMARY:  The  Secretaries  of  Labor  and 
Education  (the  SeiT«?taries)  announce  a 
competitive  priority  for  the  Urban/Rural 
Opportunities  Grants  competition 
authorized  by  Title  in  of  the  School-to- 
Work  Opportunities  Act  of  1994  (the 
Act)  using  FY  1995  funds.  This  priority 
provides  for  a  competitive  preference  to 
be  given  to  applications  from  local 
partnerships  proposing  to  implement  a 
School-to-Work  Opportimities  initiative 
for  youth  residing  or  attending  school  in 
an  Empowerment  Zone  or  Enterprise 
Commimity  (EZ/EC)  designated  under 
section  1391  of  the  Internal  Revenue 
Code  (IRC),  as  amended  by  Title  Xm  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993.  The  Secretaries  annoimce  that 
they  intend  to  use  this  priority,  along 
with  the  selection  criteria  published  in 
the  November  14, 1995,  issue  of  the 
Federal  Register  (60  FR  57276),  to  select 
applications  for  funding  tmder  the 
Urban/Rural  Opportunities  Grants 
competition  using  FY  1995  funds.  The 
Secretaries  take  this  action  to  focus 
Federal  financial  assistance  on 
implementing  School-to-Work 
Opportunities  initiatives  in  urban  or 
rural  areas  of  high  poverty. 

EFFECTIVE  DATE:  This  priority  takes  effect 
on  August  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Clark,  National  School-to-Work 
Office,  U.S.  Departments  of  Labor  and 
Education,  400  Virginia  Avenue,  S.W., 
Room  210,  Washington,  D.C.  20024. 
Telephone:  (202)  401-6222  (this  is  not 
a  toll-free  number).  Individuals  who  use 
a  telecommtmications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  ajn.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Secretaries  intend  to  award  grants 
to  local  partnerships  to  implement 
School-to-Work  Opportimities 
initiatives  serving  youth  residing  or 
attending  school  in  urban  or  rural  high 
poverty  areas.  Hie  Secretaries  recognize 
the  particular  challenges  faced  by  local 
partnershipe  serving  youth  in  urban  and 
rural  high-poverty  areas  in  preparing  the 
youth  for  &st  jobs  in  high-skill,  high- 
wage  careeis  and  in  increasing  their 
opportimities  for  further  education  and 
training.  Similarly,  the  EZ/EC  initiative 
is  aimed  at  rebuilding  communities  in 
America's  poverty-stricken  inner  cities 
and  rural  heartlands.  Under  the  EZ/EC 
initiative,  the  Federal  Government  has 
designated  certain  geographic  areas  as 
EZs  and  as  ECs  in  accordance  with 
Internal  Revenue  Code  (IRC)  section 
1391 ,  as  amended  by  Title  Xm  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66).  The  selected 
areas  were  designated  as  EZs  or  ECs 
based  on  the  quality  of  their  strategic 
plans  addressing  how  each  zone  or 
community  would  link  economic 
development  with  education  and 
training,  as  well  as  how  community 
development,  public  safety,  himian 
services,  and  environmental  initiatives 
together  would  support  sustainable 
commimity  improvement  efforts. 

On  December  6, 1995,  the  Secretaries 
published  a  notice  of  proposed  priority 
for  this  competition  in  the  Federal 
Register  (60  FR  62698). 

Note:  This  notice  of  fioai  priority  does  not 
solicit  applications.  A  solicitation  for  grant 
applications  under  this  competition  was 
published  ia  the  Federal  Register  on 
November  14, 1995  (60  FR  57276). 

Analysis  of  Comments  and  Changes 

In  respcxise  to  the  Secretaries' 
invitation  in  the  notice  of  proposed 
priority,  34  parties  submitted 
commenta  An  analysis  of  the  comments 
and  of  the  changes  in  the  priority  since 
publication  of  the  notice  of  proposed 
priority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretaries  are  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addressed. 

Conaneftts:  Several  commenters 
expressed  support  for  the  Secretaries' 
proposal  to  give  competitive  preference 
to  applications  from  partnerships  that 
propose  to  implement  a  School-to-Work 
Opportimities  initiative  serving  youth 
who  reside  or  attend  school  in  an  area 
designated  as  an  EZ  or  EC. 

Discussion:  The  EZ/EC  initiative  seeks 
to  implement  a  broad-based  strategy  for 
meeting  t^e  needs  of  youth  in  high 


poverty  areas,  and  the  Urban/Rural 
Opportimities  Grants  are  well-suited  for 
inclusion  in  such  an  overarching 
strategy.  Similarly,  as  a  part  of  the  EZ/ 
EC  designation  process,  communities 
designated  as  EZs  or  ECs  have  already 
demonstrated  a  capacity  for  the  type  of 
collaboration  and  cooperative  planning 
that  is  critical  to  developing  and 
implementing  successful  School-to- 
Work  Opportunities  initiatives.    , 
Changes:  None. 

Comment:  Two  commenters  stated 
that  there  are  typographical  errors  in  the 
list  of  ECs  that  appeared  in  the  Federal 
Register  notice.  Ctoe  conunenter 
suggested  that  five  San  Francisco 
neighborhoods  that  were  also 
designated  as  ECs  should  have  been 
included  in  the  list. 

Discussion:  The  Secretaries  agree  with 
the  commenters  about  the  typographical 
errors  and  the  addition  of  the  five  San 
Francisco  neighborhoods  to  the  ECs  list. 

Changes:  In  the  list  of  ECs,  "New 
Mexico:  Moro,  Rico  Arriba,  Taos 
Counties"  has  been  changed  to  '^New 
Mexico:  Mora,  Rio  Arriba.  Taos 
Counties"  and  "California:  San 
Francisco,  Bayvi6w.  Hunters  Point"  has 
been  changed  to  "California:  San 
Francisco,  Bayview.Hunters  Point. 
Southeast  Section."  In  addition,  the 
following  San  Francisco  neighborhoods 
have  been  added  to  the  list  of  Enterprise 
Communities:  Tenderloin,  Chinatown. 
South  of  Market,  Mission,  and 
Visitacion  Valley.  This  revised  list  is 
included  as  an  appendix  to  this  notice. 
Comment:  One  commenter  noted  that 
there  was  no  mention  in  the  proposed 
priority  of  special  populations  (such  as 
individuals  With  disabilities, 
economically  and  educationally 
disadvantaged  individuals,  individuals 
with  limited  English  proficiency, 
individuals  in  non-traditional 
occupations  by  gender,  and  individuals 
in  corrections  programs)  in  the 
discussion  of  the  target  service 
population.  The  commenter  argued  that 
the  failure  to  include  a  reference  to 
those  special  populations  would  result 
in  selecting  EZs  or  ECs  that  do  not  serve 
those  most  in  need. 

Discussion:  The  inclusion  of  special 
populations  in  a  local  partnership's  plan 
to  serve  high  poverty  area  youth  is 
covered  in  Criterion  3  of  the  selection 
critoia  to  be  used  for  this  competition. 
These  criterii  were  published  in  the 
November  14, 1995,  Federal  Register 
notice.  Criterion  3  requires  that  a  local 
partnership  describe  its  strategies  for 
effectively  ensuring  opportunities  for 
the  participation  of  all  students  and  to 
identify  ways  of  overcoming  barriers  to 
the  participation  of  any  student.  Like 
the  Act,  Critarion  3  refrains  bom 


requiring  applicants  to  design  specific 
programs  for  each  specific  group  of 
students.  Rather,  the  focus  is  on 
building  a  school-to-work  system  for  all 
students.  The  Secretaries  agree  that  to 
receive  the  maximum  points  for 
Criterion  3,  applicants  may  not  neglect 
the  needs  of  any  student  and  must 
convincingly  describe  how  the  local 
partnership's  School-to-Work 
Opportimities  system  will  provide  the 
same  options  and  produce  the  same 
results  for  all  participating  students, 
.  while  recognizing  that  certain  groups  of 
students  have  different  i^^teds  and, 
therefore,  that  specific  strategies  may  be 
required  for  the  target  groups  listed  in 
the  definition  of  "all  students." 
Applications  that  fail  to  address  the 
critical  needs  of  various  student 
populations  and  fail  to  develop  effective 
strategies  based  on  identified  student 
needs  will  not  be  as  competitive  as 
applications  that  have  comprehensive 
and  effisctive  strategies  for  all  students. 
Changes:  None. 

Comments:  Several  conunenters 
disagreed  with  the  Secretaries'  proposal 
to  give  competitive  preference  to 
partnerships  in  EZs  and  ECs.  Five 
commenters  expressed  concern  that  this 
would  create  a  disincentive  to  the  point 
of  deterring  innovation  among  existing 
effective  high-poverty  models  and  . 
efforts  at  collaboration.  One  commenter 
suggested  changing  the  way  points  are 
awarded  by  giving  partnerships  in  EZ/ 
ECs  5  to  10  points  rather  than  giving 
them  a  preference  among  applications  of 
comparable  merit.  Another  commenter 
argued  that  giving  priority  to 
partnerships  in  EZ/ECs  discounts  the 
value  of  projects  implemented  by 
partnerships  that  do  not  serve  EZ/EC 
areas  and  impedes  the  effective  use  of 
other  Federal  dollars  by  those 
partnerships.  One  commenter  suggested 
that  the  proposed  competitive 
preference  would  serve  to  exclude 
youth  who  would  be  denied  the  career 
and  academic  skills  they  need.  Two 
commenters  argued  that  this  preference 
is  unfair  in  general,  and  one  of  them 
requested  a  waiver  frtjm  the  preference. 
Finally,  one  commenter  suggested  that 
the  preference  is  unfair  to  certain  high- 
poverty  rural  areas  that  have  not  been 
able  to  receive  an  EZ/FC  designation. 

Discussion:  The  Sp-  retaries  recognize 
that  certain  otherwise  worthy  local  areas 
may  not  have  been  designated  as  EZ/ 
ECs.  However,  the  Secretaries  believe 
that  the  missions  of  the  EZ/EC  initiative 
and  the  School-to-Work  Opportunities 
initiative,  particularly  with  regard  to 
Urban/Rural  Opportunities  Grants, 
effectively  complement  one  another. 
The  purpose  of  the  EZ/EC  priority  is  to 
encourage  collaboration  between  those 


initiatives,  not  to  deny  services  to  youth 
in  any  area.  Moreover,  Criterion  5  of  the 
selection  criteria  requires  a  partnership 
to  develop  a  strategy  for  using  other 
resources,  including  other  Federal 
funds,  when  Fedend  resources  under 
the  School-to-Work  Opportunities  Act 
are  no  longer  available.  As  with 
previous  competitions,  applications  that 
fail  to  address  a  partnership's  ability  to 
leverage  additional  resources,  including 
other  Federal  resources,  will  not  be  as 
competitive  as  other  applications  that 
demonstrate  the  partnership's  ability  to 
effectively  use  additional  funding.  The 
Secretaries  beUeve  that  all  Federal  funds 
are  important  for  building  an  effective 
School-to-Work  Opportunities  system 
and  do  not  believe  that  the  EZ/EC 
preference  discounts  the  value  of  or 
im|>edes  the  effective  use  of  other 
Federal  dollars  in  any  way.  Although  it 
is  unfortunate  that  it  is  too  late  for  high- 
poverty  areas  to  gain  an  EZ  or  EC 
designation  in  time  for  the  current 
Urban/Rural  Opportunities  Grant 
competition,  applicants  are  reminded 
that  this  priority  merely  provides  a  line 
of  distinction  when  two  appUcations  are 
of  comparable  merit.  Applicants  are  also 
reminded  that  the  President  is  expected 
to  announce  a  second  round  of  EZ/EC 
designations  in  the  coming  months.  The 
Secretaries  preferred  this  priority 
method  over  assigning  a  specific 
number  of  points  to  EZ/ECs  to  avoid 
increasing  an  applicant's  score  merely 
on  the  basis  of  EZ/EC  designation. 
Finally,  granting  waivers  of  a 
competitive  preference  established  as 
applicable  to  a  particular  grant 
competition  is  not  an  available  option 
under  either  the  Act  or  under  applicable 
Department  regulations. 
Changes:  None. 

Comment:  One  commenter  suggested 
that  the  criteria  for  funding  programs 
should  include  the  provider's 
background,  commitment,  and 
experience  in  developing  partnerships 
in  his  or  her  communit)'  rather  than 
giving  preference  to  partnerships 
serving  areas  designated  as  EZs  or  ECs. 
Discussion:  The  Secretaries  agree  that 
the  quality  of  a  provider's  background, 
commitment,  and  experience  are 
important  for  the  implementation  of 
successful  School-to-Work 
Opportunities  systems.  Toward  that 
end.  Criterion  2  of  the  selection  criteria 
requires  that  applicants  demonstrate  an 
effective  and  convincing  strategy  for 
continuing  the  commitment  of  required 
partners  and  other  interested  parties  in  . 
the  local  School-to-Work  Opportunities 
system.  In  addition,  Criterion  5  requires 
that  apphcants  develop  a  feasible  and 
effective  strategy  for  using  other 
resources,  including  private  sector 


resources,  to  maintain  the  system  when 
Federal  resources  under  the  School-to- 
Work  Opportunities  Act  are  no  longer 
available.  Applications  that  fail  to    •  - 
adequately  address  these  criteria, 
regardless  of  E27EC  designation,  will ' 
not  be  as  competitive  as  applications 
that  effectively  demonstrate  the  ability 
of  the  partnership  to  develop  resources 
and  commitments  that  will  build  a  long- 
lasting,  quality  school-to-work  system. 
Changes:  None. 
'Comments:  Two  commenters 
suggested  that  communities  that  operate 
Youth  Fair  Chance  programs  should  be 
given  the  same  preference  as  EZ/ECs 
because  their  areas  meet  the  same 
demographic  requirements  as  listed  in  ' 
the  grant  announcement  for  EZ/ECs. 

Discussion:  Both  EZ/ECs  and  Urban/ 
Rural  Opportunities  Grant  local 
partnerships  are  called  upon  to  carry 
out  activities  that  require  a  high  degree 
of  collaboration  as  indicated  in  the 
Federal  Register  notice  announcing  the 
competition.  Because  EZ/ECs  already 
demonstrate  such  a  high  degree  of 
collaboration  at  the  local  level,  the 
Secretaries  believe  that  the  activities 
and  goals  of  Urban/Rural  Opportunities 
Grant  local  partnerships  and  those  who 
implement  the  EZ/EC  initiative 
effectively  complement  each  other, 
resulting  in  a  high  degree  of 
collaboration  among  school-to-work 
activities.  The  Secretaries  are 
sympathetic  to  these  commenters  and 
recognize  Youth  Fair  Chance  projects  as 
worthwhile  initiatives;  however,  in 
taking  into  account  the  scarcity  of 
resources  that  promote  community 
collaboration,  they  believe  this 
competitive  preference  is  the  most 
effective  way  to  channel  Urban/Rural 
Opportunities  Grant  funds  and  foster 
local  collaborative  efforts. 
Changes:  None. 

Comment:  One  commenter  protested 
the  late  notification  of  the  EZ/EC 
priority  in  the  Federal  Register,  arguing 
that  the  announcement  was  made  after 
the  partnership  submitted  its 
application  to  the  State  for  review. 

Discussion:  The  Secretaries  believe 
applicants  had  fair  notice  of  their  intent 
to  give  a  competitive  preference  to 
applicants  from  EZs  or  ECs.  First,  on 
IJecember  6, 1995,  a  notice  of  proposed 
priority  appeared  in  the  Federal 
Register  more  than  three  weeks  before 
appUcations  were  due  to  the  States. 
Second,  appUcants  were  asked  to 
indicate  their  <x)llaboration  with  other 
program-!  including  EZs  or  ECs,  under 
Criterion  2  of  the  selection  criteria. 
Finally,  the  preference  is  based  on 
whether  the  applicant  is  part  of  an  EZ 
or  EC,  not  on  anything  else  in  the 
application,  so  the  timing  of  the  priority 
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notice  would  not  have  affected  the  way 
the  applicants  wrote  their  applications. 

Changes:  None. 

Comment:  One  conunenter  suggested 
that  giving  priority  preference  to  EZ/ECs 
discriminates  against  Indian 
Reservations  because  they  were 
excluded  from  the  EZ/EC  application 
process  and  that  areas  eligible  for 
priority  preference  should  include 
Indian  reservations  and  USDA 
Champion  designated  areas. 

Discussion:  Many  programs  for  Indian 
youth  are  eUgible  for  School-to- Work 
'  Opportunities  funding  under  Urban/ 
Rural  Opportunities  Grants,  Local 
Partnership  Grants,  and  State 
Implementation  subgrants  to  local 
partnerships.  In  addition,  a  special  set- 
aside  for  School-to-Work  Indian 
Program  Grants  is  available  for  local 
partnerships  that  include  the 
involvement  of  schools  funded  by  the 
Bureau  of  Indian  Affairs  (BIA)  and  is 
used  to  create  school-to-work  systems 
that  serve  Indian  youth.  Last  year, 
$593,219  was  awarded  imder  this  set- 
aside  in  nine  School-to-Work  Indian 
Program  Grants  to  develop  and 
implement  those  systems.  This  year, 
$1,225  million  is  available  for  new 
grants  and  continuations  to  partnerships 
serving  Indian  youth. 

Changes:  None. 

Priority 

Under  34  CFR  75.105(c)(2){ii),  the 
Secretaries  give  preference  to 
applications  that  meet  the  following 
competitive  priority.  An  application 
that  meets  this  competitive  priority  is 
selected  by  the  Secretaries  over 
applications  of  comp>arable  merit  that  do 
not  meet  the  priority: 

This  priority  is  for  local  partnerships 
serving  youth  residing  or  attending 
school  in  urban  or  rural  high  poverty 
areas  designated  as  Empowerment 
Zones  (EZs)  or  Enterprise  Communities 
(ECs). 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79 
and  29  CFR  Part  17.  The  objective  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  to 
strengthen  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Departments'  specific 
plans  and  actions  for  this  program. 

Proi^am  Authority:  20  U.S.C  6101,  et  seq. 


(Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number  278D  of  School-to-Work 
Opportunities  of  Urban/Riual  Opportunities 
Grants) 

Dated:  June  28, 1996. 
Timothy  M.  Barnkle. 
Assistant  Secretary  for  Employment  and 
Tmining,  U.S.  Department  of  Labor.         •  < 
Patricia  MstitH, 

Assistant  Secretary  for  Vocational  and  Adult 
Education,  V-S.  Department  of  Education. 

Appendix 

Empowerment  Zones  and  Enterprise 
Communities 

Note:  Maay  EZ/ECs  cover  only  a  portion  of 
the  listed  city  or  county.  To  meet  the 
competitive  priority,  the  local  partnership 
must  serve  youth  residing  or  attending  sdiool 
in  the  EZ/BC,  not  just  in  die  city  or  county 
listed. 

EMPOWERMENT  ZONES  (EZ) 

Georgia:  Atlanta 

Illinois:  Chicago 

Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

New  York:  Harlem,  Bronx 

Pennsylvania/New  Jersey:  Philadelphia, 

Camden 
Texas:  Rio  Grande  Valley* 

SUPPLEMENTAL  EMPOWERMENT  ZONES 
(SEZ) 

California:  Los  Angeles 
Ohio:  Cleveland 

ENTERPRISE  COMMUNITIES  (EC) 

Alabama:  Binningham 

Alabama:  Chambers  County* 

Alabama:  Greene,  Sumter  Counties* 

Arizona:  Phoenix 

Arizona:  Arizona  Border* 

Arkansas:  East  Central* 

Arkansas:  Mississippi  County* 

Arkansas:  Pulaski  County 

California:  Imperial  County* 

California:  Los  Angeles,  Huntington  Park 

California:  San  Diego 

California:  San  Francisco,  Bayview-Hunters 

Point,  Southeast  Section 

California:  San  Francisco,  Tenderloin 

California:  San  Francisco,  Chinatown 

California:  San  Francisco,  South  of  Market 

California:  San  Francisco,  Mission 

California:  San  Francisco,  Visitacion  Valley 

California:  Watsonviile* 

Colorado:  Denver 

Connecticut:  Bridgeport 

Connecticut:  New  Haven 

Delaware:  Wilmington 

District  of  Columbia:  Washington 

Florida:  Jackson  County* 

Florida:  Tampa 

Florida:  Miami,  Dade  County 

Georgia:  Albany 

Georgia:  Central  Savannah* 

Georgia:  Crisp,  Dooley  Counties* 

Illinois:  East  St  Louis 

Illinois:  Springfield 

Indiana:  IndianapoUs  ' 

Iowa:  Des  Moines 

Kentucky:  Louisville 


Louisiana:  Northeast  Delta* 

Louisiana:  Macon  Ridge* 

Louisiana:  New  Orleans  •  . 

Louisiana:  Ouachita  Parish 

Massachusetts:  Lowell 

Massachusetts:  Springfield 

Michigan:  Five  Cap*  ,.;■,      ;     ,   ' 

Michigan:  Flint 

Midiigan:  Muskegon  ...         '     t 

Miimesota:  Minneapolis  :  -  .  v 

Minnesota:  St  Paul  ^  -  ^- 

Mississippi:  Jackson  r  - 

Mississippi:  North  Delta* 

Missouri:  East  Prairie*. 

Missouri:  St  Louis 

Nebraska:  Omaha 

Nevada:  Clarke  Coimty,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jersey:  Newark 

New  Mexico:  Albuquerque 

New  Mexico:  Mora,  Rio  Airiba,  Taos 

Counties* 
New  York:  Albany,  Schenectady,  Troy 
New  York- Buffalo 
New  York:  Newburgh,  Kingston 
New  York:  Ruchester 
North  Carolina:  Charlotte 
North  Carolina:  Halifax,  Edgecombe,  Wilson 

Counties* 
North  Carolina:  Robeson  County* 
Ohio:  Akron 
Ohio:  Columbus 
Ohio:  Ckeater  Portsmouth* 
Oklahoma:  Choctaw,  McCurtain  Counties* 
Oklahoma:  Oklahoma  City 
Oregon:  Josephine* 
Oregon:  Portland 
Pennsylvania:  Harrisburg 
Pennsylvania:  Lock  Haven* 
Pennsylvania:  Pittsburg 
Rhode  Island:  Providence  v  . 

South  Carolina:  Charleston 
South  Carolina:  Williamsburg  Cotmty*    . 
South  Dakota:  Beadle,  Spink  Coxmties* 
Tennessee:  Fayette,  Haywood  Cotmties*  . ' 
Tennessee:  Memphis 
Tennessee:  Nashville 
Tennessee/Kentucky:  Scott,  McCreary 

Counties* 
Texas:  Dallas  •'  . 

Texas:  El  Paso 
Texas:  San  Antonio 
Texas:  Waco 

Utah:Ogden  ' 

Vermont:  Burlington 
Virginia:  Accomack* 
Vii^inia:  Norfolk 
Washington:  Lower  Yakima* 
Washington:  Seattle 
Washington:  Tacoma 
West  Virginia:  West  Centeral* 
West  Virginia:  Huntington  - 

West  Virginia:  McDowell* 
Wisconsin:  Milwaukee 
*denotes  rural  designee  '- 

ENHANCED  ENTERPRISE  COMMUNITIES 
(EEC) 

California:  Oakland 
Massachusetts:  Boston 
Missouri/Kansas:  Kansas  Gty,  Kansas  City 
Texas:  Houston 
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Presidential  Documents 


Proclamation  6908  of  July  1,  1996 

A  National  Month  of  Unity,  1996 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation  was  founded  by  people  who  sought  the  right  to  worship  freely, 
and  religious  liberty  is  enshrined  in  our  Constitution  as  the  "first  freedom" 
^ted  by  our  Bill  of  Rights.  The  United  SUtes  is  now  the  most  multi- 
ethnic, multi-rehgious  democracy  in  history,  and  we  must  preserve  this 
precious  freedom  while  making  the  most  of  our  diversity.  Ours  is  a  great 
and  noble  struggle  to  make  our  national  voice  a  chorus  of  unity— vSied 
by  diffenng  intonations,  but  carried  and  lifted  by  a  rich  harmony. 

The  recent  rash  of  arson  attacks  against  black  churches  and  other  houses 
of  worehip  IS  a  stark  reminder  that  our  work  to  build  common  ground 
is  far  from  over  and  that  our  progress  can  be  threatened  by  forces  that 
tear  at  the  veo'  fabric  of  our  society.  It  is  hard  to  think  of  a  more  heinous 
act  than  the  destruction  of  a  sacred  structure.  The  violence  that  charred 
and  defaced  these  buildings  challenges  our  fundamental  right  to  worship 
in  safety,  and  has  left  us  grim  emblems  of  the  hatred  and  alienation  that 
too  otten  darken  our  daily  experience. 

And  so  we  must  look  into  our  hearts  as  America  approaches  the  new 
century  pledging  to  devote  our  energies  to  reinvigorating  the  shared  values 
that  will  enable  us  to  embrace  the  ftiture  together.  We  must  never  go  back 
to  the  temble  days  of  racial  and  ethnic  division,  nor  can  we  afford  to 
dismiss  our  problems  by  ascribing  them  to  isolated  groups  or  areas  of  the 
country.  Instead,  let  us  join  hands  to  lighten  our  burdens  and  build  bridges 
among  people  and  communities  so  that  we  can  be  one  America— a  Nation 
of  extraordinary  possibility  with  opportunity,  fi^dom,  and  respect  for  all. 
NOW.,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  Amenca,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  July  1996,  as  A  National 
Month  of  Unity    I  call  upon  religious  leaders  of  all  faiths  to  emphasize 
the  need  for  healing  and  tolerance.  I  ask  all  Americans  to  join  these  efforts 
by  working  together  to  mend  divisions  and  promote  understanding;  by  reach- 
mg  out  to  friends  and  neighbors  of  all  races  and  faiths  in  a  spirit  of  fellowship- 
and  by  seeking  to  strengthen,  through  words  and  actions,  the  ideals  of 
equality  and  community  cherished  by  generations  of  Americans.  In  this 
birth  month  of  our  Nation,  let  us  set  an  example  for  the  world  we  welcome 
to  Atlanta  for  the  Centennial  Olympic  Games  by  rededicating  ourselves 
to  America's  fundamental  truth:  E  pluribus  unum— from  many,  one. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
July,  m  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twentieth. 
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RULES  GOING  INTO 
EFFECT  TODAY 


AGRICULTURE 
DEPARTMENT 

Agrfcultural  Marketing 
Service 

Pork  promotion,  research,  find 

consumer  Information; 

put>lished  6-4-96 
Tobacco  inspection: 

Growers;  mail  referendum; 
put>lished  6-4-96 
ENERGY  DEPARTMENT 
Conflict  of  interests;  published 

7-5-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  5-6-96 
Illinois;  published  5-6-96 
Ohio;  published  5-6-96 
Utah;  published  5-6-96 
Clean  Air  Act: 
State  operating  permits 
programs- 
Rhode  Island;  published 
5-6-96 

Superfund  program: 
National  oH  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  7-5- 
96 

National  priorities  list 
update;  published  7-5- 
96 

FEDERAL 

.COMMUNICATIONS 

COMMISSION 

Maritime  mobile  and  maritime 

mobile-satellite  radio 

services;  accounting 

authorities  administration; 

published  5-6-96 
Radio  stations;  table  of 

assignments: 

Georgia;  published  7-5-96 
Television  broadcasting: 

Cable  television  service- 
Open  video  systems; 
published  6-5-96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Contractors  suspension  and 

exclusion  and  contracts 


terminatton;  published  7-5- 
96 

HEALTH  AND  HUMAN 
SERVICES  DB>ARTMB>fT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
New  dnjg  applications- 
Ceftiofur;  published  7-5-96 
INTERIOR  DEPARTMENT 
National  Park  Servica 
Natk)nal  Partt  System: 
Conveyance  of  freehoW  and 
leasehoM  interests; 
published  6-5-96 
Special  regulations: 
Appalachian  Natwnal  Scenfc 
Trail,  PA;  hang  gNding; 
published  6-5-96 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Benefits  applicants 
finge.-print  taking; 
designated  outskie  entities 
certifkatlon;  published  6- 
4-96 

NatkMiality: 
Citizenship  acquisitkm;  equal 
treatment  of  women  In 
conferring  citizenship  on 
chiMren  bom  abroad; 
published  7-5-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
published  6-4-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Federal  regulatory  reform: 
Inspected  and  uninspected 
commercial  vessels 
industry  standards 

Correctk)n;  published  7-5- 
96 

Regattas  and  marine  parades: 

Augusta  Southern  Natk>nal 

Drag  Boat  Races; 

published  6-5-96 
Beaufort  Water  Festival; 

published  6-5-96 
Fort  Myers  Beach  Offshore 

Grand  Prix;  published  6-5- 

96 

Suncoast  Kilo  Run  et  al.; 
published  6-24-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  standards: 
Aircraft  engines- 
Continued  rotation,  rotor 
^     locking,  and  vibratran; 
published  6-4-96 


Transport  category 

airplanes- 

Subsonk:  transport 
aifplanes;  high  altitude 
operatkMi;  pubished  6- 
5^ 

Class  E  airspace;  published  6- 
1»^ 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
OEPARTMENT 

Agrtcuitural  Martoting 
Service 

Agricultural  commodities;  U.S. 
grade  standards  and  other 
selected  regulatkxis; 
removal  from  CFR;  Federal 
regulatory  reform;  comment 
period  extensKHi;  commerrts 
due  by  7-9-96;  published  3- 
11-96 
Limes  grown  In  Ftorida  and 
imported;  comments  due  by 
7-8-96;  published  6-26-96 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Servtee 
ExportatkHi  and  importatwn  of 
animals  and  animal 
products: 

Horses;  importatk)n  permit 
applKatkms  and  health 
certifrcate  requirements; 
comments  due  by  7-9-96; 
published  5-10-96 
AGRICULTURE 
DEPARTMENT 
Fadsral  Crop  Insurance 
Corporation 

Crop  Insurance  regulatwns: 
Texas  citrus  fruit  crop; 
comments  due  by  7-8-96; 
published  6-5-96 
ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
Freedom  of  Information  Act; 
implementatkxi;  comments 
due  by  7-8-96;  published  5- 
30-96 

COMMERCE  DEPARTMENT 
National  Oceank:  and 
Atmospheric  Administration 

Fishery  conservation  and 
management- 
Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  7-8-96; 
published  6-12-96 
Gulf  of  Mexkx)  reef  fish; 
comments  due  by  7-8-96; 
published  5-14-96 
Natrona!  Weather  Service; 
modernization  criteria; 
comments  due  by  7-8-96; 
published  6-6-96 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Contract  martlets: 


Tradng  cards  and  tradHg 
records;  correclton  of 
errorwous  intormatkxi; 
procedures;  comments 
due  by  7-6-96;  published 
6-6^ 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consunw  Pnxhjct  Sajety  Act: 
Mu«tH)urpose  lighters;  chiW- 

resistance  standard; 

rulemaking  petiton; 

comments  due  by  7-8-96; 

published  5-7-96 
ENERGY  DEPARTMBfT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 

Open  access  same-time 
informatk)n  system 
(formeriy  real-time 
informatk>n  networtcs)  and 
standards  of  conduct  for 
publk:  utilities 
Conference  canceliatkin, 
etc.;  comments  due  by 
7-8-96;  published  6-18- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poHutants,  hazardous; 
hatkxial  emisswn  standards: 
Radon  emisskxts  from 

phoSphogypsum  stacks; 

comments  due  by  7-8-96; 

published  5-8-96 
Air  quality  implementatkxi 
plans;  approval  and 
promulgatkjn;  varkxjs 
States: 

Califomia;  comments  due  by 
7-12-96;  pubKshed  6-12-    * 
96 

Tennessee;  comments  due 
by  7-12-96;  published  6- 
12-96 
Air  quality  imptementatkw 
plans;  VAVapproval  and 
promulgatk)n;  various 
States;  air  quality  planning 
purposes;  desigriatkxi  of 
areas: 

Washington;  comments  due" 
by  7-8-96;  published  6-11- 
96 

Wisconsin;  commerrts  due 
by  7-11-96;  published  6- 
11-96 
Air  quality  planning  purposes; 
designatk>n  of  areas: 
Idaho;  correctkxi;  comments 
due  by  7-12-96;  published 
6-12-96 
Clean  Air  Act: 
AckJ  rain  proviskms- 
Direct  sale  e!!"ijiiatiai  and 
independent  power 
producers  written 
guarantee  program; 
comments  due  by  7-8- 
96;  published  6-6-96 
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Direct  sale  eNmination  and 
independent  power 
producers  written 
guarantee  program; 
comments  due  by  7-8- 
96;  published  6-6-96 
[)rinking  water  , 
National  primary  drinking 
water  regulations- 
Lead  and  copper; 
comments  due  by  7-11- 
96;  published  4-12-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementatioiv- 
Local  competition 
provisions;  comments 
due  by  7-a-96; 
published  7-2-96 

Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  7- 
8-96;  published  &-23-96 
Television  broadcasting: 
Digitai  broadcast  television 
licensees;  digital  television 
standard  requirement; 
comments  due  by  7-11- 
96;  published  5-29-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  Care  Hnancing 
Administration 

Medicare  and  Medicaid: 
Essential  access  community 
hospitals;  designation 
criteria  for  rural  hospitals; 
comments  due  by  7-12- 
96;  published  5-13-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Public  Health  Service 
Interstate  shipment  of  etiologic 
agents: 

Facilities  transferring  or 
receiving  select  infectious 
agents;  addKional 
requirements;  comments 
due  by  7-10-96;  published 
6-10-96 

HOUSING  AND  URBAN 
DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 

programs: 

Home  equity  conversion 
mortgage  insurance 


demonstration;  use  of 
direct  endorsement 
program;  comments  due 
by  7-9-96;  published  5-10- 
96 
INTERIOR  DEPARTMENT 
Surface  Mining  Redamatlon 
and  Enforcement  Office   . 
Federal  regulatory  review: 
Pemianent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions;  comments 
due  by  7-8-96;  published 
5-8-96 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan    ■ 
submissions:         1 
Ohio;  comments  doe  by  7- 
11-96;  published  6-11-96 
Virginia;  comments  due  by 
7-11-96;  published  6-11- 
96 
JUSTICE  DEPARTMENT 

Federal  Bureau  of  , 
Investigation  { 

Communications  Assistance 
for  Law  Enforcement  Act  of 
1994;  cost  recovery 
regulations;  comments  due 
by  7-9-96;  published  5-10- 
96 
JUSTICE  DEPARTMENT 
Civil  Liberties  Act  redress 
provisions: 

Persons  of  Japanese 
ancestry 

Individuals  wtio  relocated 
to  Japan  as  minors 
during  World  War  II; 
guidelines;  comments 
due  by  7-12-96; 
published  6-12-96 

LABOR  DEPARTM8NT 
Occupational  Safety  and 
Health  Administration 

Shipyard  employment  safety 
and  health  standards: 
Fire  Protection  In  Shipyard 
Employment  Negotiated 
Rulemalcing  Advisory 
Committee;  meeting; 
comments  due  by  7-8-96; 
published  6-6-96 
UBRARY  OF  CON6RESS 
Copyright  Office,  Library  of 
Congress 
Copyright  licenses; 
subscription  digital 
transmissions;  notice  and 


UMI 


recordkeeping;  comments 
due  by  7-12-96;  published 
5-13-96      -  •■/.  ; 

SECURITIES  AND   ■   ^  C    ; 

EXCHANGE  COMMISSION 
Securities,  etc.: 
Independent  OffKes 

Appropriations  Act  fees; 
•  elimination;  comments  due 
by  7-8-96;  pubHshed  5-22- 
96 
TRANSPORTATION 
DEPARTMENT  r    - 

Coast  Guard         ' 
Drawt>ridge  operations: 
New  York;  comments  due 
by  7-12-96;  published  5- 
13-96 
Ports  and  waterways  safety: 
San  Diego  Bay,  CA; 
security  zone;  comments 
I  due  by  7-8-96;  published 
5-23-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation  ^  ' 

Administration 
Air  carrier  certifkation  and 
operatkxis: 

Omnibus  Transportatton 
Emptoyoe  Testing  Act  of 
1991- 

Preemptoyment  ateoliol 
testing  requirements; 
comments  due  by  7-8- 
96;  published  5-9-96 
Airworthiness  directives: 
Beech;  comments  due  by  7- 

8-96;  published  5-30-96 
Boeing;  comments  due  by 
7-8-96;  published  5-9-96 
Learjet;  comments  due  by 

7-8-96;  published  5-30-96 
McDonnell  Douglas; 
comments  due  by  7-8-96; 
published  5-9-96 
New  Piper  Aircraft,  Inc.; 
comments  due  by  7-8-96; 
published  5-3-96 
Airworthiness  Directives: 
New  Piper  Aircraft,  Inc.; 
comments  due  by  7-8-96; 
published  5-3-96 
Class  E  airspace;  comments 
due  by  7-8-96;  published  5- 
22-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Motor  carrier  safety  standards: 


Omnibus  Transportatkxi 
Emptoyee  Testing  Act  of 
1991- 

Preempkiyment  ak»hol     ; 
testing  requirements; 
comments  due  by  7-8- 
96;  published  5-9-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad  .-v^ 

Administration 

Omnibus  Transportatkxi 
Empk>yee  Testing  Act  of 
1991: 

Preemptoyment  akx>hol 
testing  requirements; 
comments  due  by  7-8-96; 
published  5-9-96 

Rail  passenger  equipment 
safety  standards;  comments 
due  by  7-^96;  ptAHished  6- 
17-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Omntous  Transportation      ^"'■"'' 
Emptoyee  Testing  Act  of    ' 
1991: 

Preemptoyment  atoohol 
testing  requirements; 
comments  due  by  7-8-96; 
published  5-9-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic     \ 
Safety  Administration 

Fuel  economy  program, 
automotive;  semi-annual 
reports;  comments  due  by 
7-12-96;  published  5-13-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 

Fibromyalgia;  comments  due 
by  7-8-96;  published  5-7- 
96 


UST  OF  PUBUC  LAWS 

Note:  No  pubtk;  biHs  whtoh 
have  become  law  were 
received  by  the  Offk:e  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  July  3,  1996 


Public  Papers 
of  the 

Presidents 
oftlie 
United  States 


Annual  vodimn  conUining  Ike  ptiblic  i 
and  slalammta.  nctvt  confarmcat.  and  odiar 
•clactcd  papar*  relaaaad  by  Itic  While  Hoasa. 

Voiuma*  for  tlie  following  ynn  arc  available:  other 
voiumet  nol  litled  are  o«l  of  print. 


George  Bush 

1991 

(Book  D) $44.00 

1992 

(Book  I) $47.00 

1992-93 

(Book  n) $49.00 


William  J.  Clinton 

199S 

(Book  I)  $6L00 

1993 

(BookQ) $51.00 

1994 

(Book  I)  $56.00 

1994 

(BookD) $62.00 


Put>tish«d  by  the  OfTicc  of  Ike  Fe<lcral  Regieler.  National 
Archive*  and  Record*  Admini*tration 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev.  i-9b) 
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Order  Now! 
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The  United  States 
Government  Manual 
1995/96 


As  the  official  handbook  of  the  Federal  Covdrnment, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates.  I 

Particularly  helpful  for  those  interested  in  wftere  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  rename^ 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Oidv  PiDcessing  CodB: 

*7784 


Superintendent  c^  Documents  Publicatioiis  Order  Form 

:•-'■■    Chaiyi 


I I  Y  lifiS^  please  send 


me. 


youronhr. 
H^easyl 


To  fax  your  orders  (202)  512-2250 


r«jy 


,  o  pies  of  the  The  United  States  Government  Manual,  1995/96 
S/N  069-000-00063-1  at  $33  ($41.25  ffbreign)  each.  l 

The  total  cost  of  toy  order  is  $ .  Pric^  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

G  Check  payable  to  the  Superintendent  of  Documents     ^ 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


□  GPO  Deposit  Account 

Q  VISA     Q  MasterCard  Account 


(Street  address) 


(Oty,  Sute,  Zip  code) 


(Credit,  card  expiifetion  date) 


(Daytime  phone  including  area  code) 


(Authorizing  signature) 


Thank  you  for 
your  order! 


(Rw.a/95) 


(Purchase  order  no.) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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FEDERAL  REGISTER  Published  daily,  Mondaythrough  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  omcial  holidays},  by 
the  Office  of  the  Federal  Register,  National  An±ive8  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C  C3i.  IS)  and  th& 
regulations  of  the  Administrative  Ck>mmittee  of  the  Federal  Register 
(1  CFR  Ch.  1).  Distribution  is  made  only  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Wasninstao,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  maUng 
available  to  the  public  regulations  and  legal  notices  issuMOy 
Federal  agencies.  These  include  Presidential  proclamatifais  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effiect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  [Xxnunents  are  on  file  for  public  inspection  in  toe  Office 
of  the  Federal  Register  the  day  before  they  are  published,  imless 
earlier  filing  is  requested  by  tae  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federd  Reg^ter  ^lall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throi^  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  volume  59,  Number  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  datafaese  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swai8.access.gpagov.  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
gpoaccessegpo.20v;  by  faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  Detween  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 
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The  annual  subscription  price  for  the  Federal  Rnister  paper 
edition  is  $494,  or  $544  for  a  combined  Federal  R^^,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
suMcription;  the  microfiche  edition  of  the  Federal  Regiater 
including  the  Federal  Register  Index  and  LSA  is  $433.  Sbc  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
kr  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or  $8.00 
tar  each  group  of  pages  as  actually  boimd;  or  $1.50  for  each  issue 
in  microfiche  form.  AH  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasteiCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954.  ^ 

There  are  no  restrictions  on  the  republication  of  material  aDDearina 
in  the  Federal  Re^rter.  fi~       » 

How  To  Qte  This  Pid>Ucation:  Use  the  volume  number  aid  the 
page  number.  Example:  61  FR  12345. 
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SUBSCRIPTIONS  AND  CX)PIES 

PUBUC  -        j 

Subscriptioiis:  | 

Paper  or  fiche  ' 

Assistance  with  public  subscriptions 

General  online  Information 

Single  capitaJback  copies: 

Paper  or  fiche  , 

Assistance  with  public  single  coDies 

FEDERAL  AGENCIES 
Subsor^rtiiMis: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 

For  adMt  tehplMM  nmdNrB,  sm  tbe  RMikr  Aids 

attlMMMlarttiis 


)ca|>i( 


202-512-1800 
S12-1806 

202-412-1530 


512-1800 
512-1803 


523-5243 
523-5243 


FEKRAL  KEGISTEt  WOUCSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
.     „  HOW  TO  USE  IT 


roK: 

WHO: 
WHAT: 


WHY: 


Any  peraon  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

Sponsored  by  the  Office  of  the  Fednal  Register. 

Free  public  briefings  (approximately  3  hour*)  to  present: 

1.  The  regulatoiy  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  rele  in  tbe  development  of 
regulations, 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Pedaial  Register 

documents. 

4.  An  introductioa  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  afiisct  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(Two  Seasions] 
WHEN:  July  9.  1996  at  9:00  am,  and 

July  23,  1996  at  9:00  am. 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street.  NW.. 
~  Washington,  DC  (3  blocks  north  of  Union 

Station  Metro] 
RESERVATIONS:   202-523-4538 


Printed  on  recycled  paper  containing  100%  fost  consnmer  waste 
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Contents 


Editorial  Note:  In  the  Federal  Register  of  July  3, 1996. 
many  of  the  page  numbers  were  inconect  in  the  table  of 
contents.  A  corrected  table  of  contents  for  the  July  3,  1996 
issue  appears  after  the  Reader  Aids  section  at  the  back  of 
today's  Federal  Roister. 

Agricultural  Marfieting  Service 

RULES 

Dairy  products;  grading,  inspection,  and  standards: 

Instant  nonfat  dry  milk,  35589-35592 
Milk  marketing  orders: 

Southwest  Plains.  35596-35597 
Onions  grown  in — 

Idaho  et  al.,  and  imported,  35592-35593 
Peanuts,  domestically  produced,  35594-35595 
Pork  promotion,  research,  and  consiuner  information, 
35597 


Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Food  and  Consiuner  Service 

See  &ain  Inspection,  Packers  and  Stockyards 

Administration 
See  Nattuvl  Resources  Conservation  Service 
See  Rural  Housing  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  35707 

Blind  or  Severely  Disabled,  Committee  for  Purchaee  From 
People  Who  Are 

See  Conunittee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Clinical  Laboratory  Improvement  Amendments: 
Laboratory  test  systems,  assays,  and  examinations; 
categorization  by  complexity,  etc.,  35736-35762 
Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control 
special  emphasis  panel.  35763 

Children  and  Famiiiee  Administration 

NOTICES 

Agency  infonnation  collection  activities: 

Proposed  collection;  comment  request.  35763 
Medicaid: 
Welbre  reform  and  combined  welfare  reform/Medicaid 
demonstration  pro)ects — 
June. 35763-35770 
Organization,  functions,  and  authority  delegations: 
Family  Assistance  OfOce.  35770 

CoastQuard 

PflOPOSED  RULES 

Drawbridge  operations: 

California,  35702-35703 
Ports  and  waterways  ufety: 

Port  access  routes — 
Cape  Fear  River  and  Beaufort  Inlet.  NC,  35703-35705 
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Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Technical  Advisory  Committee  to  Develop  Federal 
Information  Processsing  Standard  for  Federal  Key 
Management  Infrastructure,  35710 

Committee  lor  Purchaee  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  Ust;  additions  and  deletions,  35709-35710 

Commodity  Futures  Trsding  Commieston 

NOTICES 

Meetings;  Stmshine  Act,  35728 

Dsfenee  Depsrtment 

See  Unifnmed  Services  University  of  the  Health  Sciences 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Coleman,  Rita  M.,  M.D..  35816 

Education  Dapertment 

NOTICES 

Postsecondary  educaticm: 
William  D.  Ford  Federal  direct  loan  program 
Interest  rates.  35728-35729 

Energy  Department 

See  &iergy  EfBdency  and  Renewable  Eneigy  Office 
See  Federal  Energy  Regulatory  Commission 

Energy  EfRdency  and  Ranewfable  Energy  Office 

RULES 

Energy  conservation: 
State  energy  program;  consoUdation  of  State  Energy 
Conservation  Program  (SECP)  and  Institutional 
Conservation  Program  (ICP);  Federal  regulatoiy 
reform,  35890-35903 

Environmentai  Protection  Agency 

RULES 

Clean  Air  Act: 
Reformulated  gasoline  program;  opt-out  requests — 
New  York  et  al..  35673-35680 
Water  pollution;  efQuent  gtiidelines  for  point  source 
categories: 
Leather  tanning  and  finishing,  35680-35685 
PROPOSED  RULES 

Water  i>ollution;  efQuent  guidelines  for  point  source 
categories: 
Leather  tanning  and  finishing,  35705 


Executhre  Office  of  the  President 
*See  Trade  Representative,  Office  of  United  States 
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Federal  AvitfUon  Adminiatration 

RULES 

Air  cairier  certification  and  operations: 
Commuter  operator  requirements 
Correction,  35628 
Restricted  areas,  35623 
Standard  instrument  approach  procedures,  35626-35628. 

35624-35626.  35623-35624 
PnOPOSEO  RULES  i     . 

Airworthiness  directives:  I 

Aerospace  Technologies  of  Australia  Pty  Ltd.,  3569^ 

35695 
Bombardier,  35691-35693  .  -    -', 

Raytheon,  35695-35696  .  ."- 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments:    . 

Michigan,  35705-35706  ..    .  i' 

NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  reque^,  35731 

Fedeny  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Alaska,  35731 

Iowa,  35731-35732 

North  Dakota,  35732 

C»iio,  35732 
Radiological  emeigencies  response:       '^     "^ 

Strategic  review;  notice  of  intent,  35732-357^ 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Colorado  Interstate  Gas  Co.,  35729 
El  Paso  Natural  Gas  Co.,  35729-35730 
Tennessee  Gas  Pipeline  Co.,  35730 
Williams  Natural  Gas  Co.,  35730-35731 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Federal-aid  program  approval  and  highway  project 
authorization,  35629-35633 

Federal  Housing  Enterprise  Oversigtit  Offica 

RULES 

Risk-based  capital: 
Minimum  capital  reqiiirement  for  enterprises  (Fannie 
Mae  and  Freddie  Mac),  35607-35623 

Federal  Maritime  Commission  I 

RULES  " 

Ocean  freight  forwarders,  marine  terminal  oper^ons,  and 
passenger  vessels: 
Automated  Tariff  Filing  and  InfOTmati(m  System  (ATFI); 
essential  terms  search  table;  CFR  correctipn,  35685- 
35686 
NOTices 

Freight  forwarder  Ucenses: 
Foreign  Cargo  bitemational.  Inc.,  et  al.,  35732 

Federal  Raiiroad  Administration  : 

NOTICES 

Exemption  petitions,  etc.:  ,  >  r.fr 

Thrall  Car  Manufacturing  Co.,  35858-35859 
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Traffic  control  systems;  disoontinuance  and  removal: 
Biu-lington  Northern  Railroad  Co.  et  al.,  3585^-35860 

Federal  Raserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acqmsitions,  and  mergers,  35733-35734 
•   Permissible  nonbanking  activities,  35734 
Committees;  establishment,  renewal,  termination,  etc.: 

Consumer  Advisory  Council,  35734-35735 
Meetings;  Sunshine  Act,  35735-35736 

Hsh  and  Wildlife  Service    I 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
John  F.  Keimedy  International  Airport,  NJ  and  NY; 
migratory  birds,  including  several  gull  species, 
35804-35808 
Meetings: 
Aquatic  Nuisance  Species  Task  Force.  35808-35809 

Food  and  Conaumer  Servioa 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  35707-35708 

Food  and  Drug  Administration 

NOTICES  j 

Food  additive  petitions:        I  .:      ' 

Henkal  Corp.,  35770-35771  ;      t 

Lonza,  Inc.;  withdrawn,  35771 
Medical  devices;  premarket  approval: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pJbMshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  bf 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2634 
RIN  32ee-AA06 

Public  Financial  Disciosure,  Conflicts 
of  Interest,  and  Certificates  of 
Divestiture  for  Executive  Branch 
Officials;  Correction 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Final  rule;  correction.      ' 

SUMMARY:  This  document  corrects  a 
typographical  error  in  one  of  the 
amendatory  instructions  of  the  final  rule 
on  executive  branch  certificates  of 
divestiture,  which  was  published  by 
OGE  in  the  Federal  Register  on 
Tuesday,  June  25, 1996  (61  FR  32633- 
32636). 

EFFECTIVE  DATE:  July  25, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics;  telephone:  202- 
208-8000,  extension  1110;  FAX:  202- 
208-8000. 

SUPf>LEMENTARY  INFORMATION:  In  the 
above-noted  final  rule  document 
published  by  OGE,  amendatory 
instruction  2  inadvertently  incUcated 
that  it  was  revising  portions  of 
paragraph  (b)  of  §  2634.1002  of  5  CFR, 
whereas  in  fact  it  was  intended  to  revise 
portions  of  paragraph  (b)  of  §  2634.1001 
of  5  CFR  (amendatory  instruction  3 
revised  portions  of  §  2634.1002).  This 
correction  document -corrects  the  error 
in  amendatory  instruction  2. 

Approvedvjuly  2, 1996. 
F.  Gary  Davis, 

Deputy  Director,  Office  of  Government  Ethics. 

For  the  reasons  set  forth  in  the 
preamble,  the  Office  of  Government 
Ethics  is  correcting  the  Jime  25, 1996 
publication  of  the  final  rule  on  Public 
Financial  Disclosure,  Conflicts  of 
Interest,  and  Certificates  of  Divestiture 
for  Executive  Branch  Officials,  which 


Federal  KegistBr 

Vol  61,  hJo.  131 
Monday,  July  8,  1996 


was  the  subject  of  FR  Doc.  96-15970,  as 
follows: 

On  page  32635,  in  the  second  column, 
in  the  first  line  of  amendatory 
instruction  2,  the  reference  to 
"§  2634.1002"  is  corrected  to  read 
"§2634.1001". 

[FR  Doc.  96-17263  Filed  7-5-96;  8:45  am] 
BILUNQ  COOE  <S4»^-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart58 
[DA-83-04] 

Grading  and  Inspection,  General 
Specification  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products;  United  States  Standards  for 
Instant  Nonfat  Dry  Milk 

AGENCY:  AgricultiUBl  Marketing  Service, 

PSDA. 

ACTION:  Final  rule. 

SUMMARY:  This  docvunent  revises  the 
United  States  Standards  for  Instant 
Nonfat  Dry  Milk.  The  revision  limits  the 
use  of  lactose  as  a  processing  aid  in  the 
instantizing  process,  provides 
fortification  levels  for  instant  nonfat  dry 
milk  with  added  vitamins  A  and  D,  and 
deletes  the  optional  phosphatase  test 
This  revision  was  developed  in 
cooperation  with  the  American  Dairy 
Products  Institute  and  other  dairy  trade 
associations. 

EFFECTIVE  DATE:  August  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  S.  Golden,  Dairy  Products 
Marketing  Specialist,  Dairy 
Standardization  Branch,  USDA/AMS/ 
Dairy  Division,  Room  2750-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456, 
(202) 720-7473. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  has  been  reviewed  under  Executive 
Order  12778,  Civil  Justice  Reform.  This 
action  is  not  intended  to  have 
retroactive  effect.  This  rule  does  not 
preempt  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  Uiey 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedvu^s  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  final  rule  also  has  been  reviewed 
in  accordance  with  the  Regulatory 


Flexibility  Act.  5  U.S.C.  601  et  seq.  The 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  use  of 
the  standards  is  voluntary  and  the 
revisions  do  not  increase  costs  to  those 
utilizing  the  standards. 

The  Depaitment  is  issuii^  this  rule  in 
conformance  with  Executive  Order 
12866. 

To  provide  quality  grade  standards 
that  reflect  the  ability  of  the  U.S.  dairy 
industry  to  produce  high-quality  instant 
nonfat  dry  milk,  USDA  is  revising  the 
U.S.  Standards  for  Instant  Nonfat  Dry 
Milk  as  follows: 

1.  Restrict  the  Amount  of  Lactose  Used 
as  a  Processing  Aid 

The  use  of  lactose  as  a  processing  aid 
in  the  production  of  instant  nonfat  dry 
milk  is  an  acceptable  practice  provided 
the  amoimt  used  does  not  exc^d  the 
amount  necessary  to  produce  the 
desired  effect.  If  more  lactose  than 
necessary  is  added,  the  additional 
lactose  serves  no  purpose  other  than  to 
displace  nonfat  dry  milk.  The  revision 
permits  the  use  of  lactose  as  a 
processing  aid  and  restricts  the  amoimt 
added  to  a  maximimi  of  2.0  percent  of 
the  weight  of  the  nonfat  dry  milk. 

2.  Provide  Fortification  Levels  for 
Instant  Nonfat  Dry  Milk  With  Added 
Vitamins  A  and  D 

F»reviously,  the  U.S.  Standards  for 
Instant  Nonfat  Dry  Milk  have  not 
provided  fortification  levels  for  product 
with  added  vitamins  A  and  D.  This 
revision  incorporates  fortification  levels 
that  are  consistent  with  the  Food  and 
Drug  Administration's  standards  of 
identity  for  nonfat  dry  milk  fortified 
with  vitamins  A  and  D  (21  CFR 
131.127). 

3.  Delete  the  Reference  to  the  Optional 
Phosphatase  Test 

Pasteurization  destroys  pathogenic 
organisms  and  occurs  when  milk  is 
heated  to  pasteurization  temperature 
and  held  at  that  temperature  for  a 
specified  period  of  time.  To  be 
considered  pasteurized,  the  heating  and 
holding  of  milk  must  take  place  in 
properly  designed  and  installed 
equipment  which  has  been  inspected 
and  sealed  by  the  State  Regulatory 
Agency.  Phosphatase  testing  confirms 
only  that  a  given  sample  of  instant 
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noniat  dry  milk  has  been  pasteurized 
but  does  not  ensure  that  pasteurization 
has  occurred  for  product  manufactured 
before  and  after  the  sample  tested. 

Before  U.S.  grade  can  he  assigned  to 
instant  nonfat  dry  milk,  it  must  be 
produced  in  a  dairy  plant  which  has 
been  inspected  by  USDA.  When  a  USDA 
dairy  plant  inspection  is  conducted,  the 
inspector  evaluates  the  pasteurization 
system  for  compliance  with  program 
requirements. 

The  Department  believes  that  the 
inspection  and  sealing  of  pasteiuization 
equipment  by  the  State  Regixlatory 
Agency  and  a  review  of  the  system  by 
the  USDA  inspector  provides  adeqiiate 
assurance  that  the  instant  nonfat  chy 
milk  has  been  properly  pasteurized.  For 
this  reason,  the  Department  has  deleted  . 
the  reference  to  the  optional 
phosphatase  test  that  appears  in  7  CFR 
§  58.2756.  This  action  does  not  prohibit 
using  the  phosphatase  test  upon  request. 

4.  Update  the  Tenninology  and  FtHinat 
of  thie  Standards 

The  ciurent  U.S.  Standards  for  Instant 
Nonfat  Dry  Milk  were  last  revised  in 
1984.  Since  that  time,  changes  in 
terminology  and  formatting  of  standards 
have  taken  place.  The  revision  updates 
the  standards  to  provide  consistency 
among  the  various  U.S.  grade  standards. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  piusuant 
to  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seq.)  to  facilitate 
the  marketing  process.  Manufacturers  of 
dairy  products  are  free  to  choose 
whether  or  not  to  use  these  grade 
standards.  USDA  grade  standards  for 
dairy  products  have  been  developed  to 
identify  the  degree  of  qiiality  in  the 
various  products.  Quality  in  general 
refers  to  usefulness,  desirability,  and 
value  of  the  product — its  maiketability 
as  a  commodity.  When  instant  nonfat 
dry  milk  is  officially  graded,  the  USDA 
regulations  and  standards  governing  the 
grading  of  manufactured  or  processed 
dairy  products  are  used.  These 
regulations  also  require  a  charge  for  the 
grading  service  provided  by- USDA.  The 
Agency  believes  this  revision  accurately 
identifies  quality  characteristics  in 
instant  nonfat  dry  milk. 

Corollary  changes  are  also  made  for 
the  General  Specifications  for  Dairy 
Plants  Approved  for  USDA  Inspection 
and  Grading  Service,  to  conform  the 
definition  of  instant  nonfat  dry  milk  set 
forth  therein  with  the  revision  of  the 
United  States  Standards  for  Instant 
Nonfat  Dry  Milk. 

Public  Comments 

On  March  6, 1995,  the  Department 
published  a  proposed  rule  (60  FR 


12154)  to  revise  the  United  States 
Standards  for  Instant  Nonfat  Dry  Milk. 
The  public  comment  period  closed  on 
May  5, 1995.  One  institute  representing 
&e  dry  milk  indusUy  submitted 
commeats. 

Discussion  of  Cnnments 

The  commenter  supported  all  of  the 
proposed  changes  except  for  the 
lowering  of  the  direct  microscopic 
cliunp  ^MC)  count  from  75  to  40 
million  per  gram.  The  commenter 
suggested  deletion  of  this  requirement 
from  the  standard  and  provided  the 
following  comments  in  support  of  this 
position. 

1.  The  accuracy  and  reproducibility  of 
the  DMC  coimt  results  is  unreliable. 

2.  A  0.1  milliliter  sample  of 
reconstituted  instant  nonfat  drymilk  is 
an  extremely  small  sample  to  evaluate  a 
large.voliune  of  product.  .• 

3.  Grade  A  milk  is  used  to 
manufacture  most  instant  nonfat  dry 
milk  produced  in  the  United  States.  The 
maximum  allowable  bacteria  in  Grade  A 
raw  miUc  is  less  than  the  maximum 
allowed  in  manufacturing  grade  milk. 
The  production  of  manufacturing  grade 
milk  has  decreased  since  the  last 
revision  of  this  standard  and  provides 
instant  nonfat  dry  milk  with  lower  DMC 
coimts.  (This  fact  was  submitted  to 
support  the  deletion  of  DMC  coimt 
requirements.) 

4.  Requirements  for  Grade  A  (the 
designation  of  the  National  Conierence 
on  Inteibtate  Milk  Shippers,  not  an 
indication  of  USDA  quality  grade) 
instant  nonfat  dry  milk  do  not  include 
DMC  count  limits. 

5.  The  Codex  Alimentarius  "Standard 
for  Whole  Milk  Powder,  Partly 
Skimmed  Milk  Powder  and  Skimmed 
Milk  Powder"  does  not  provide  DMC 
coimt  limits  for  product  in  international 
trade. 

The  cnmments  pertaining  to  the 
acauacy,  reproducibility,  and  small 
sample  size  become  increasingly  valid 
as  DMC  coimt  limits  are  lowered.  The 
Department  accepts  these  concerns  and 
elects  not  to  lower  the  DMC  count  limits 
at  this  time. 

The  Department  disagrees  with  the 
request  for  deletion  of  the  DMC  count 
requirement.  U.S.  Grade  Standards  are 
quality  standards  and  differ  from 
standards  developed  by  the  National 
Conference  on  Interstate  Milk 
Shipments  and  The  Codex  Alimentarius 
Commitsioh.  The  U.S.  Standards  for 
Instant  Nonfat  Dry  Milk  will  retain  the 
I^iC  count  maximum  requirement  of  75 
million  jper  gram. 


List  of  Sufafects  in  7  CFR  Part  58 

Dairy  products,  Food  grades  and 
standards.  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7X^FR  Part  58  is  amended  as 
follows:    i 

PART  58-{AMENDED]  - 

1 .  The  authority  citation  for  7  CFR 
Part  58  continues  to  read  as  follows:     .  - 

Authority:  7  U.S.C  1621-1627. 

2.  In  Part  58.  §  58.205  paragraph  (b)  is 
revised  to  read  as  follows: 

§58.205    Msaning  of  words. 

•  •        •        *        • 

(b)  Instant  nonfat  dry  milk.  Instant 
nonfet  dry  milk  is  nonfat  dry  milk 
which  has  been  produced  in  such  a 
maimer  as  to  substantially  improve  its 
dispersing  and.  reconstitution  . 

characteristics  over  that  produced  by 
the  conventional  process.  Instant  ncoifat 
dry  milk  shall  not  contain  dry 
buttermilk,  dry  whey,  or  products  other 
than  nonfat  dry  milk,  except  that  lactose 
may  be  added  £is  a  processing  aid  during 
instantizing.  The  instant  nonfat  dry  milk 
shall  not  contain  any  added 
preservatives,  neutralizing  agent,  or        ' 
other  chemical.  If  lactose  is  used,  the 
amount  of  lactose  shall  be  the  minimnin 
required  to  produce  the  desired  effect, 
but  in  no  oase  shall  the  amount  exceed 
2.0  percent  of  the  weight  of  the  nonfat 
dry  milk.  If.instant  nonfat  dry  milk  is 
fortified  with  vitamin  A,  and  the 
product  is  reconstituted  in  accordance 
with  the  label  directions,  each  quart  of 
the  reconstituted  product  shall  contain 
2000  International  Units  thereof.  If 
instant  nonfat  dry  milk  is  fortified  with 
vitamin  D,  and  the  product  is 
reconstituted  in  accordance  with  the     ■ 
label  directions,  each  quart  of  the 
reconstituted  product  shall  contain  400 
Intranational  Units  thereof. 

•  »        •        •        «  '"'■".. 

3.  In  Part  58,  subpart  U  is  revised  to 
read  as  follows: 

Subpart  U->Unitad  States  Standards  for 
Instant  Nonfat  Dry  Milk 

Definitioiis 

58.2750  Instant  nonfat  dry  milk. 
U.S.  Grade 

58.2751  Nomenclature  of  the  U.S.  grade. 

58.2752  Basis  for  detennination  of  the  U.S. 
grade. 

58.2753  Specifications  for  the  U.S.  grade. 

58.2754  U:S.  grade  not  assignable. 
58.2756    Test  methods.  ^    ■.:■-- 

Explanatioii  of  Terms 

58.2759    Explanation  of  terms. 


I 


A  1 


Sut>part  U— UnKed  States  Standards 
for  Instant  NonfM  Dry  Milk  > 

Definitions 

§58.2750    Instant  nonfat  dry  milk. 

(a)  Instant  nonfat  dry  milk  is  nonfat 
dry  milk  which  has  been  produced  in 
such  a  manner  as  to  substantially 
improve  its  dispersing  and 
reconstitution  characteristics  over  that 
produced  by  the  conventional 
processes,  histant  nonfat  dry  milk 
covered  by  these  standards  shall  not 
contain  dry  buttermilk,  dry  whey,  or 
products  cither  than  non&t  dry  milk, 
except  that  lactose  may  be  added  as  a 
processing  aid  during  instantizing.  The 
instant  nonfat  dry  milk  shall  not  contain 
any  added  preservatives,  neutralizing 
agent,  or  other  chemical.  If  lactose  is 
used,  the  amount  of  lactose  shall  be  the 
minimum  required  to  produce  the 
desired  effect,  but  in  no  case  shall  the 
amount  exceed  2.0  percent  of  the  weight 

^  of  the  nonfat  dry  milk.  If  instant  non&t 
dry  milk  is  fortified  with  vitamin  A,  and 
the  product  is  seconstituted  in 
accordance  with  the  label  directions, 
each  quart  of  the  reconstituted  product 
shall  contain  2000  International  Units . 
thereof.  If  instant  nonfat  dry  milk  is 
fortified  with  vitamin  D,  and  the 
product  is  reconstituted  in  accordance 
with  the  label  directions,  each  quart  of 
the  reconstituted  product  shall  contain 
400  International  Units  thereof. 

(b)  "Nonfat  dry  milk"  is  the  product 
obtained  by  the  removal  of  only  water 
irom  pasteurized  sldm  milk.  It  contains 
not  more  than  5  percent  by  weight  of 
moisture  and  not  more  than  V/z  percent 
by  weight  of  milkfat  and  it  conforms  to 
the  applicable  provisions  or  21  CFR  131 
"Milk  and  Creun"  as  issued  by  the  Food 
and  Drug  Administration.  Nonfat  dry 
milk  shall  not  contain  nor  be  derived 
from  dry  buttermilk,  dry  whey,  or 
products  other  than  skim  milk,  and 
shall  not  contain  any  added 
preservative,  neutralizing  agent,  or  other 
chemical. 

U.S.  Grade 

§  58.2751    NonMndsturs  of  ttt*  U.S.  grade. 
The  nomenclature  of  the  U.S.  gracto  is 
U.S.  Extra. 

§58.2752    Basis  for  detsrminstton  of  the 
U.S.  s^ade. 

The  U.S.  grade  of  instant  nonfat  dry 
milk  is  determined  on  the  basis  of 
flavor,  physical  appearance,  bacterial 
estimate  on  the  basis  of  standard  plate 
count  and  coliform  count,  milkfat 
content,  moisture  content,  scorched 


'  Compliance  with  theae  standards  does  not 
excuse  foilure  to  comply  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


particle  content,  solubility  index, 
titratable  acidity,  and  dispersibility. 

§58.2753    SpeclflcattonsfortheU.S. grade. 

(a)  U.S.  Extra  Grade.  U.S.  Extra  Grade 
instant  nonfat  dry  milk  shall  conform  to 
the  follovtring  requirements  (See  Tables 
I.  n.  and  in  of  this  section): 

(1)  Flavor.  Reconstituted  instant 
nonfat  dry  milk  shall  possess  a  sweet, 
pleasing,  and  desirable  flavor,  but  may 
possess  the  following  flavors  to  a  slight 
degree:  Chalky,  cooked,  feed,  or  flat.  See 
Table  I  of  this  section. 

(2)  Physical  appearance.  Instant 
nonfat  dry  milk  shall  possess  a  uniform 
white  to  light  cream  natural  color.  It 
shall  be  reasonably  free-flowing  and  free 
fit>m  lumps  except  those  that  readily 
break  up  writh  very  slight  pressure.  See 
Table  n  of  this  section. 

(3)  Bacterial  estimate.  Not  more  than 
30,000  per  gram  standard  plate  count. 
See  Table  m  of  this  section. 

(4)  Coliform  count.  Not  more  than  10 
per  gram.  See  Table  III  of  this  section. 

(5)  Milkfat  content.  Not  more  than 
1.25  percent  See  Table  III  of  this 
section. 

(6)  Moisture  content.  Not  more  than 
4.5  percent.  See  Table  m  of  this  section. 

(7)  Scorched  particle  content.  Not 
more  than  15.0  mg.  See  Table  m  of  this 
section. 

(8)  Solubility  index.  Not  more  than  1.0 
ml.  See  Table  m  of  this  section. 

(9)  Titratable  acidity.  Not  more  than 
0.15  percent  (lactic  add).  See  Table  m 
of  this  section. 

(10)  Dispersibility.  Not  less  than  85.0 
percent  See  Table  in  of  this  section. 

(b)  [Reserved] 

Tabi^  I  OF  §58.2753— 
Classification  of  Flavor 


Flavor  characteristics 


Chalky  . 
Cooked 
Feed .... 
Flat 


U.S.  extra 
grade 


SlighL 
SNghL 

SighL 
Sight 


Table  11  of  §58.2753— Classifica- 
tion OF  Physical  Appearance 


Physical  appearance  char- 
actenstics 


Cotor 


Free  flowing ^., 

Lumpy , 


U.S.  extra  grade 


White  to  MgM 
cream. 
Reasonably. 
Very  slight 
pressure. 


Table  111  of  §58.2753-Classifica- 
TioN  According  to  Laboratory 
Analysis 


U.S. 

Laboratory  tests 

extra 

grade 

Bacterial  estimate;  Standard  piate 

count;  per  gram  (max)  „ 

30,000 

Coliform  count;  per  gram  (max)  ... 

10 

MiHdat  content;  percent  (max)  ..„.. 

1.25 

Moisture  content;  percent  (max) ... 

4.5 

Scorched    particie    content;    mg 

(max) „ 

15.0 

Solublity  index;  ml  (max)  

1  0 

Titratable  ackjrty  (laciic  add);  per- 

cent (max)  _ 

0.15 

Dispersibility;  percent  (min)  

85.0 

§58.2754    U.S.gradenoli 

Instant  ncmfat  dry  milk  shall  not  be 
assigned  the  U.S.  grade  for  one  or  more 
of  the  following  reasons: 

(a)  The  instant  nonfat  dry  milk  fails  to 
meet  the  requirements  for  U.S.  Extra 
Grade. 

(b)  The  instant  nonfat  dry  milk  has  a 
direct  microscopic  clump  (DMQ  count 
exceeding  75  million  per  gram. 

(c)  The  instant  non&t  dry  milk  is 
produced  in  a  plant  that  is  rated 
ineligible  for  USDA  grading  service  or  is 
not  USDA-approved. 

§58.2756    Tsatmathoda. 

All  required  tests  shall  be  performed 
in  accordance  with  DA  Instruction  No. 
918-RL.  "Instruction  for  Resident 
Grading  Quality  Control  Service 
Programs  and  Laboratory  Analysis," 
Dairy  Grading  Branch,  Dairy  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20090-6456;  the  latest  revision  of 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists";  or  the  latest  edition  of 
"Standard  Methods  for  the  Examination 
of  Dairy  Products"  available  from  the 
American  Public  Health  Association, 
1015  Fifteenth  Street.  NW.  Washington. 
DC  2000S. 

Explanatian  of  Terms 

§58.2750    Explanation  of  tarms. 
(a)  With  respect  to  flavor: 

(1)  Slight.  Detectea  only  upon  critical 
examination. 

(2)  Chalky.  A  tactual  type  of  flavor 
lackiiu  in  characteristic  milk  flavor. 

(3)  Cooked.  Similar  to  a  custard  flavor 
and  imparts  a  smooth  aftertaste. 

(4)  Feed.  Feed  flavore  (such  as  alfalfa, 
sweet  clover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  instant 
nonfat  dry  milk. 

(5)  Flat.  Insipid,  practically  devoid  of 
any  characteristic  reconstituted  instant 
nonfat  dry  milk  flavor. 


p>-f<rr.. 


■■■ill 
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(b)  With  respect  to  physical  ■  ■ 
appearance: 

(1)  Reasonably  free-flowing.  Pours  in 
a  feirly  constant,  uniform  stream  from 
the  open  end  of  a  tilted  container  or 
scoop. 

(2)  Very  shght  pressure.  Lumps  flail 
apart  with  only  light  touch. 

(3)  Lumpy.  Loss  of  powdery       /  ^ 
consistency  but  not  caked  into  hard 
chunks. 

(4)  Natural  color.  A  color  that  is  white 
to  hght  cream. 

Dated:  June  28, 1996. 
Lob  Hatamiya,  ■■•■■^  ' 

Administrator. 

(FR  Doc.  96-17200  Filed  7-5-96;  8:45  am] 
MUJNQ  CODE  S410-0S-P 


7CFRPart958 

[FVM-058-1FR] 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho,  and  Malheur 
County,  Oregon,  and  Imported  Onions; 
Modification  of  Size  Requirements 

AGENCY:  Agricultxual  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  changes  the   . 
"repacker/prepacker"  size  designations 
for  all  varieties  of  onions  except  ^^te 
or  red  varieties  by  increasing  the 
minimum  diameter  from  1^/^  inches  to 
IV4  inches,  and  the  maximum  diameter 
from  2^/2  inches  to  2V4  inches  for  onions 
in  this  size  category.  Recent  trends  in 
buyer  preference  reflect  an  increasing 
demand  for  larger  size  onions  in  the 
"repacker/prepacker"  category.  This 
final  rule  will  benefit  producers  and 
handlers  by  increasing  their  flexibility 
and  efficiency  in  the  packaging  of 
"repacker/prepacker"  size  onions.  As 
provided  under  section  8e  of  the 
Agrioiltural  Marketing  Agreement  Act 
of  1937,  the  change  to  the  miniTnum  size 
reqiiirement  also  applies  to  all  imported 
onions  except  white  or  red  varieties. 
EFFECTIVE  DATE:  July  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland, 
Oregon  97204-2807;  telephone: 
(503)326-2724;  FAX:  (503)326-7440;  or 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523,  South  Biulding,  P.O.  Box  96456, 
Washington.  D.C.  20090-6456; 
telephone:  (202)690-0464;  FAX: 
(202)720-5698. 


SUPPtEMENTARY  INFORMATKM:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  130  and  Marketing 
Order  No.  958  (7  CFR  Part  958),  both  as 
amended,  regulating  the  handling  of 
onions  grown  in  certain  designated 
coimties  in  Idaho  and  Malheur  County, 
Oregon.  The  marketing  agreement  and 
marketing  order  are  effective  under  the 
AgricultTiral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  final  rule,  which  also  affects  the 
miniaium  size  requirements  for  all 
varieties  of  imported  onions,  except 
white  or  red  varieties,  is  also  issued 
pursuant  to  section  8e  of  the  Act.  The 
provisions  of  section  8e  and  the  onion 
import  regulations  are  discussed  later  in 
this  final  nde. 

The  Department  of  Agricultiue 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
1286S. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justioe  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies. 
imlesB  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefivm.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en'^  of  the  ruline. 

There  are  no  amninistrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  act. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  the 
Agriddtural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  stnall  businesses  will  not  be  imduly 


or  disproportionately  biudened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders  which 
regulate  the  handling  of  domestically 
produced  products.  Thus,  this  final  rule 
should  have  small  entity  orientation, 
and  impact  both  small  and  large 
business  entities  in  a  manner 
comparable  to  those  issued  under 
marketing  orders. 

There  are  currently  34  handlers 
subject  to  regulation  imder  the 
marketing  order  and  approximately  550. 
onion  producers  in  the  regulated 
production  area.  In  addition,  at  least  148 
importers  of  onions  are  subject  to 
import  regulations  and  will  be  affected 
by  this  final  rule.  Small  agricultiual 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agriculteral  jnoducers  are  defined  as 
those  whose  aimual  receipts  are  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  Idaho-Eastern  Oregon 
onions  may  be  classified  as  small 
entities.  The  majority  of  importers  may 
also  be  classified  as  small  entities. 

This  final  rule  changes  the  "repacker/ 
prepacker"  size  designations  for  all 
varieties  of  onions  except  white  or  red 
varieties  by  increasing  the  miniTnum 
diameter  from  1^^  indies  to  IV4  inches, 
and  the  maximum  diameter  fit>m  2V^ 
inches  to  2V*  inches  for  onions  in  this 
size  category.  Recent  trends  in  buyer 
preference  reflect  an  increasing  demand 
for  larger  size  onions  in  the  "repacker/ 
prepacker"  category.  This  final  rule  will 
benefit  producers  and  handlers  by 
allowing  them  to  better  meet  the  needs 
of  their  customers,  who  desire  slightiy 
larger  "repacker/prepacker"  size  onions. 

As  provided  under  section  8e  of  the 
Act,  the  change  to  the  minimum  size 
requirement  also  appUes  to  all  imported 
onions  except  white  or  red  varieties. 
The  benefits  to  producers  and  handlers 
should  apply  also  to  importers.  The 
slight  increase  in  minimum  size  is 
expected  also  to  benefit  importers  by 
recogtdiing  recent  trends  in  buyer 
preference  for  larger  size  onions. 

Becaujse  this  rule  is  expected  to 
benefit  and  have  a  positive  impact  on 
producers,  handlers,  importers,  and 
consumers  of  onions,  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  authority  contained  in 
section  958.51  of  the  marketing  order, 
the  Idaho-Eastern  Oregon  Onion 
Committee  (Committee),  at  its 
November  16, 1995,  meeting, 
unanimously  recommended  changing    * 
the  minimum  and  minrimum  sizes  set 
forth  in  section  958.328(a)(3)(ii)  of  the 
handling  regulation.  For  this  size 
category,  the  Committee  recommended 
increasing  the  minimum  diameter  from 
V/i  inches  to  IV4  inches,  and  the 
maximum  diameter  fix>m  2V2  inches  to 
2%  inches  for  all  onions  except  white 
or  red  varieties  produced  and  handled 
in  the  production  area.  Yellow  onions 
are  the  major  variety  produced  in  the 
regulated  production  area. 

This  fiiud  rule  modifies  a  marketing 
order  size  category  that  is  recognized  by 
the  onion  industry  as  "repacker"  or 
"prepacker"  size  onions.  Onions  in  this 
size  category  are  generally  packed  and 
shipped  in  50-pound  sacks  for  later 
repacking  into  various  consiuner  packs. 

The  U.S.  Standards  for  Grades  of 
Onions  were  recently  amended  to 
include  a  classification  for  "repacker/ 
prepacker"  size  onions  (60  FR  46976, 
September  8, 1995),  effective  October 
10, 1995.  Section  51.2836  of  the  U.S. 
Standards  defines  such  onions  as  those 
ranging  from  a  minimum  diameter  of 
1 V4  inches  to  a  maximiun  diameter  of  3 
inches.  The  U.S.  Standards  also  specify 
that  not  more  than  5  percent  of  the 
onions  in  a  lot  may  be  tmdersized  and 
that  not  more  than  10  percent  may  be 
oversized. 

Recent  trends  in  buyer  preference 
reflect  an  increasing  demand  for  larger 
size  onions  in  the  "repacker/prepacker" 
category.  The  Committee  reports  that 
the  current  maximum  diameter  of  2^/t 
inches  for  this  size  category  is  too 
restrictive  and  has  resulted  in  a  high 
percentage  of  onions  being  packed  in  a 
different  category  due  to  oversize.  This 
has  residted  in  feww  "repacker/ 
prepacker"  size  onions  being  available 
for  market.  With  an  increase  in  the 
maximum  allowable  diameter  to  2% 
inches  for  "repacker/prepacker"  size 
onions,  the  Conunitiee  expects  the 
quantity  of  such  onions  available  for 
market  to  increase.  The  Committee 
recommended  an  increase  to  2%  inches 
rather  than  3  inches,  the  upper  limit  of 
the  size  range  specified  in  the  U.S. 
Standards,  because  the  smaller  size  is 
more  suitable  for  this  industry  and  its 
customers.  In  addition  to  the  increase  in 
the  maximnm  diameter  for  onions  in 
this  category,  the  Qunmittee 
recommended  that  the  minimufn 
diameter  be  increased  fit>m  IV^  inches 


to  IV4  inches  to  be  the  same  as  the 
recently  amended  U.S.  Standards. 

Any  costs  to  handlers  and  producers 
attributable  to  this  regulation  are 
expected  to  be  oBset  by  the  benefits 
derived  from  improved  returns.  The 
modification  increases  the  volume  of 
onions  marketed  in  this  size  category, 
and  is  expected  to  result  in  higher 
returns  for  producers  and  handlers. 
Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  onions,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  matiuity  requirements. 
Section  8e  also  provides  that  whenever 
two  or  more  marketing  orders  regulating 
the  same  commodity  produced  in 
different  areas  of  the  United  States  are 
concurrentiy  in  effect,  the  Secretary 
shall  determine  which  of  the  areas 
produces  the  conunodity  in  more  direct 
competition  with  the  imported 
commodity.  Imports  must  then  meet  the 
requirements  established  for  the 
particiilar  area. 

Grade,  size,  quafity,  and  maturity 
regulations  have  been  issued  regularly 
imder  both  Marketing  Order  958  and 
Marketing  Order  959,  which  regtdates 
the  handling  of  onions  grown  in  South 
Texas.  Pursuant  to  section  8e  of  the  Act, 
the  current  import  regulation  (7  CFR 
980.117)  specifies  that  import 
requirements  for  onions  are  to  be  based 
on  the  seasonal  categories  of  onions 
grown  in  both  marketing  order  areas. 
The  import  regulation  specifies  that 
imported  onions  must  meet  the 
requirements  of  Marketing  Order  958 
during  the  Jime  5  through  March  9 
period  each  season  (61  FR  25556:  May 
22, 1996),  and  Marketing  Order  959 
through  the  remainder  of  the  year.  The 
current  import  regulation  also  provides 
that  all  varieties  of  imported  onions, 
except  for  white  varieties,  inust  be  a 
minimum  of  IVi  inches  in  diameter. 
This  final  rule  will  change  the  import 
requirements  for  the  period  June  5 
through  March  9  each  marketing  year  to 
providethat  all  varieties  of  onions 
except  white  or  red  varieties  shall  be  a 
minimum  of  1%  inches  in  diameter. 
While  no  changes  are  required  in  the 
language  of  §  980.117,  all  imported 
onions  other  than  white  or  red  varieties 
will  be  required  to  meet  the  minimum 
size  requirement  herein. 

The  proposed  rule  concerning  thi« 
action  was  published  in  the  May  6, 
1996,  Federal  Register  (61  FR  20188), 
with  a  30-day  comment  period  ending 
Jime  5, 1996.  No  comments  were 
received. 

After  consideration  of  all  relevant 
matters  presented,  including  the  ^>   . 


information  and  reccxnmendations 
submitted  by  the  Committee  and  othw 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
poUcyoftheAct. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  final  rule. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  imtil  30  days  alter 
piiblication  in  the  Federal  Register 
because:  (1)  This  action  will  provide 
handlers  more  maiketing  flexibility  in 
meeting  buyer  preferences;  (2)  the  1996 
crop  harvest  and  shipments  are 
expected  to  begin  in  August  and  this 
action  needs  to  be  effective  promptly  to 
allow  handleis  to  make  their  marketing 
plans;  and  (3)  interested  persons  were 
invited  to  submit  written  comments  and 
no  comments  were  submitted. 

List  of  Sub|ects  in  7  CFR  Part  958 

Maiketing  agreements.  Onions. 
Rei>orting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  958  is  hereby 
amended  as  follows: 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO.  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  958  continues  to  read  as  follows: 

Autfaoritjr:  7  U.S.C  601-674. 

2.  Section  958.328  is  amended  by 
revising  paragraph  (a)(3)(ii)  to  read  as 
follows: 

1958.328    Handling  Regulation. 

(a)  •  *  • 
(3)  •  •  • 

(ii)  U.S.  No.  1,  IV4  inches  minimunr 

to  2V4  mavimum  diameter;  or 

Dated:  Jime  28, 1996. 
Robot  C  Kaeney, 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc  96-17197  Filed  7-5-96;  8:45  am] 
BRUNO  OOOe  341»-0I-P 
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7  CFR  Parts  997  and  998  :^    n. 

Poclwt  No.  FV9»-898-2IFR] 

Assessment  Rate  for  Domestically 
Produced  Peanuts  Handled  t>y  Persons 
Not  Subject  to  Peanut  Marketing 
Agreement  No.  146  and  for  Marketing 
Agreement  No.  146  Regulating  the 
Quality  of  Domestically  Produced 
Peanuts 

AGENCY:  Agricultural  Marlcetiag  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
establishes  an  assessment  rate  for  the 
Peanut  Administrative  Committee 
(Committee)  under  Marketing 
Agreement  No.  146  (agreement)  for  the 
1996-97  and  subsequent  crop  years.  The 
Conunittee  is  responsible  for  local 
administration  of  the  marketing 
agreement  which  regulates  the  handling 
of  peanuts  grown  in  16  States. 
Authorization  to  assess  peanut  handlers 
who  have  signed  the  agreement  enables 
the  Committee  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  the  program.  Public  Law 
103-66  requires  the  Department  of 
Agriculture  (Department)  to  impose  an 
administrative  assessment  on  farmers 
stock  peanuts  received  or  acqtiired  by 
handlers  who  are  not  signatory  (non- 
signatory  handlers)  to  the  agreement. 
Therefore,  this  same  assessment  rate 
established  under  the  agreement  will 
apply  to  all  non-signatory  handlers. 
DATES:  Effective  on  July  1, 1996. 
Comments  received  by  August  7, 1996, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comment)*  must  be 
sent  in  triplicate  to  the  Docket  Cleik, 
Fruit  and  Vegetable  EMvision,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  niunber  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Ri^gister  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  dtuing  regular  business  hotus. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Program  Assistant, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456, 
telephone  202-720-9918,  FAX  202- 
720-5698,  or  WiUiam  G.  Pimental, 
Marketing  Specialist,  Southeast 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 


Box  2276.  Winter  Haven,  FL  33883- 
2276,  telephone  941-299-4770,  FAX 
941-299-5169. 

SUPPLEMENTARY  MFORMATION:  This  rule 
is  issued  pursuant  to  the  requirements 
of  the  Agricultural  Marketii^ 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  as  further 
amended  December  12, 1989. 
hereinafter  referred  to  as  the  "Act"; 
public  taw  101-220,  section  4(1).  (2). 
103  Stat.  1878,  December  12, 1989; 
Public  Law  103-66,  section  8b(b)(l),  107 
Stat.  312.  August  10, 1993;  and  under 
Mari^etfag  Agreement  146  (7  CFR  part 
998)  regulating  the  quality  of 
domestically  produced  peanuts. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  Farmers'  stock  peanuts  received 
or  acquired  by  ncm-signatory  handlers 
and  farmers'  stock  peanuts  received  or 
acqiiired  by  handlers  signatory  to  the 
agreement,  other  than  from  those 
described  in  §§  998.31(c)  and  (d),  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rates  issued  herein 
will  be  applicable  to  all  assessable 
peanuts  beginning  July  1, 1996,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pxu^uant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 

There  are  approximately  45  handlers 
of  peanuts  who  have  not  signed  the 
agreement  and,  thus,  will  be  subject  to 
the  regulations  specified  herein.  Also, 
there  axe  approximately  47,000 
producers  of  peanuts  in  the  16  States 
covered  imder  the  agreement  and 
approximately  32  haiidlers  subject  to 
regulation  under  the  agreement  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  aie  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  A 
majority  of  the  producers  and  the  non- 


signatory  handlers  may  be  classified  as 
small  entities,  and  some  of  the  handlers 
covered  tmder  the  agreement  are  small 
entities. 

The  peanut  marketing  agreement 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
.formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  Funds  to 
administer  the  peanut  agreement 
program  are  paid  to  the  Committee  and 
are  derived  from  signatory  handler 
assessments.  The  members  of  the 
Committee  are  handlers  and  producers 
of  peanuts.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods  and  services  in  their  local 
areas  and,  thus,  are  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  Tfa^  assessment  rate  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input.  The 
handlers  of  peanuts  who  are  direcdy 
affected  have  signed  the  marketing 
agreement  authorizing  the  expenses  that 
may  be  incurred  and  the  imposition  of 
assessments. 

The  Committee  met  on  March  19. 
1996,  and  unanimously  recommended 
1996-97  administrative  expenditures  of 
$1,025,500  and  an  administrative 
assessment  rate  of  $0.70  per  net  ton  of 
assessable  farmers'  stock  peanuts 
received  or  acquired  by  handlers.  The 
Committee  met  again  on  May  23, 1996, 
and  with  17  favorable  votes  and  one 
abstention  voted  not  to  recommend  an 
assessment  rate  for  indemnification  for 
handler  losses  due  to  aflatoxin 
contamination.  Adequate  funds  are 
included  in  the  Committee's 
indemnification  reserve  for  such 
expenses  diuing  the  1996-97  crop  year. 
In  comparison,  last  year's  budgeted 
administrative  expenditiu^s  were 
$1,067,500.  The  assessment  rate  of  $0.70 
is  the  same  as  last  year's  initially 
established  rate.  An  interim  final  rule 
has  been  published  on  Jime  13, 1996  (61 
FR  29926)  increasing  last  year's 
administrative  assessment  rate  to  $0.83 
per  ton. 

Major  expenditiues  reconunended  by 
the  Committee  for  the  1996-97  year 
include  $112,450  for  executive  salaries, 
$131,500  for  clerical  salaries,  $296,700 
for  field  representatives  salaries, 
$42,000  for  payroll  taxes,  $148,000  for 
employee  benefits,  $40,000  for 
committee  members  travel,  $5,000  for 
staff  travel,  $110,000  for  field 
representatives  travel,  $9,800  for 
insin-ance  and  bonds,  $46,200  for  office  :' 
rent  and  parking,  $14,000  for  office 
supplies  and  stationery,  $13,200  for 
postage  and  mailing.  $15,000  for 


telephone  and  telegraph.  $6,000  fm 
repairs  and  maintenance  agreements, 
$10,400  for  the  audit  fee,  and  $10,250 
for  the  contingency  reserve.  Budgeted 
expenses  for  tbese  it«ns  in  1995-96 
were  $145,051,  $138,856.  $304,344, 
$44,000.  $148,000.  $40,000,  $5,000. 
$110,000.  $9,500.  $44,360,  $14,000. 
$13,200.  $15,000.  $6,000.  $10,400.  and 
$4,789,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  and  acquisitions  of  farmers' 
stock  peanuts.  Fanners'  stock  peanuts 
received  or  acquired  by  non-signatory 
handlers  and  farmers'  stock  peanuts 
received  or  acquired  by  handlers 
signatory  to  the  agreement,  other  than 
from  those  described  in  §§  998.31(c)  and 
(d).  are  subject  to  the  assessments. 
Assessments  are  due  on  die  15th  of  the 
month  following  the  mimth  in  which 
the  fanners'  stod(  peanuts  are  received 
or  acquired.  Peanut  shipments  for  the 
year  under  the  agreement  are  estimated 
at  1.465.000  tons,  which  should  provide 
$1,025,500  in  assessment  income. 
Approximately  95  percent  of  the 
domestically  produced  peanut  crop  is 
marinated  by  handlers  who  are  signatory 
to  the  agreement. 

Public  Law  101-220  amended  section 
608b  of  the  Act  to  require  that  all 
peanuts  handled  by  persons  who  have 
not  entered  into  the  agreement  (non- 
signers)  be  subject  to  quality  and 
inspection  requirements  to  the  same 
extent  and  manner  as  are  required  under 
the  Agreement.  Aj^roximately  5 
percmt  of  the  U.S.  peanut  crop  is 
marketed  by  non-signer  handlers. 

Public  Law  103-66  (107  Stat.  312) 
provides  fOT  mandatory  assessment  of 
farmer's  stock  peanuts  acquired  by  non- 
signatory  peanut  handlers.  Under  this 
law,  paragraph  (b)  of  section  1001.  of 
the  Agricultural  Reconciliation  Act  of 
1993.  specifies  that:  (1)  Any  assessment 
(except  indemnification  assessments) 
imposed  imder  the  Agreement  on 
signatory  handlers  also  shall  apply  to 
non-signatory  handlers,  and  (2)  such 
assessment  shall  be  paid  to  the 
Secretary. 

While  this  acticm  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers  signatory  to  the 
agreement.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  agreement.  Tliis 
administrative  assessment  is  required  by 
law  to  be  applied  uniformly  to  all  non- 
signatory  handlers  and  should  be  of 
bmefit  to  all.  Therefore,  the  AMS  has 


determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  niunber  of  small  entities. 

The  assessment  rates  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  these  assessment  rates  are 
effective  for  an  indefinite  period,  the 
Committee  wiU  continue  to  meet  prior 
to  or  during  each  crop  year  to 
reconunend  a  budget  of  expenses  and 
consider  reconunendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Conunittee  meetings 
are  available  from  the  Committee  or  the 
Departmrat.  Committee  meetings  are 
open  to  the  pubUc  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  will  evaluate 
Committee  recommendations  and  other 
available  infwmation  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Fiuther  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  crop  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  pubfic  interest  to 
give  prelimkiary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  imtil  30  days  alter 
pubhcation  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  Pubhc  Law  103-66  requires 
the  Department  to  impose  an 
administrative  assessment  on  peanuts 
received  or  acquired  for  the  accoimt  of 
non-signatory  handlers;  (3)  the  1996-^7 
crop  year  begins  on  July  1. 1996.  and  the 
marketing  agreement  and  Public  Law 
103-66  require  that  the  rate  of 
assessment  for  each  crop  year  apply  to 
all  peanuts  handled  diuing  such  crop 
year;  (4)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
pubUc  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (5)  this  interim  final  rule 


provides  a  30-day  conunent  poiod.  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

Ust  ofSubfects 

7  CFR  Part  997 

Food  grades  and  standards,  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  998 

Mariceting  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parU  997  and  998  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  997  and  998  continues  to  read  as 
follows: 

Auftorfty:  7  U.S.C.  601-674. 
Note:  Tbese  amendments  will  ai^>«ar  in 
the  Ckxle  of  Federal  Regulations. 

PART  997— [AMENDED] 

2.  In  part  997.  a  new  undesignated 
center  heading,  Assessment  Rates,  and 
§  997.101  are  added  to  read  as  follows: 

Assessment  Rates 
1997.101    Asseesment  rMe. 

On  and  after  July  1. 1996,  an 
administrative  assessment  rate  of  $0.70 
per  net  ton  of  assessable  formers  stock 
peanuts  received  or  acquired  by  each 
non-signatory  first  handler  is 
established  for  peanuts. 

PART  998— (AMENDED] 

3.  In  part  998,  a  new  undesignated 
center  heading.  Assessment  Rates,  and 
§  998.409  are  added  to  read  as  follows: 

Subpart— Assessment  Rates 

a  W0.4UV    Asseeenwm  ran. 

On  and  after  July  1, 1996,  an 
administrative  assessment  rate  of  $0.70 
per  net  ton  of  farmers'  stock  peanuts 
received  or  acquired  other  than  from 
those  described  in  §§  998.31  (c)  and  (d) 
is  established  for  handlers  signatory  to 
the  agreement.  Assessments  are  due  on 
the  15th  of  the  month  following  the 
month  in  which  the  farmers'  stock 
peanuts  are  received  or  acquired. 

Dated:  June  28, 1996. 
Robot  C  Keeney, 

Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  96-17196  Filed  7-5-96;  8:45  am] 
■UMQ  CODE  M10-02-P 
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7  CFR  Part  1106 
[DA-0»-O6] 

Milk  in  the  Southwest  Plains  Marketing 
Area;  Suspension  of  Certain 
Provisions  of  the  Order 

AQENCY:  Agrioiltural  Mariceting  Service, 

USDA. 

ACTION:  Suspension  of  rule.  ^     ^=; 

SUMMARY:  This  document  suspends  a 
portion  of  the  supply  plant  sUpping 
requirement  and  the  touch-base 
requirement  of  the  Southwest  Plains 
Federal  milk  madneting  order  (Order 
106)  for  the  period  of  September  1996 
through  August  1998.  The  action  was 
requested  by  Kraft  Foods.  Inc.  (Kraft), 
which  contends  the  suspension  is 
necessary  to  prevent  the  uneconomical 
and  inefficient  movement  of  milk  and  to 
ensiue  that  producers  historically 
associated  with  the  market  will 
continue  to  have  their  milk  pooled 
under  Order  106. 

EFFECTIVE  DATE:  September  1, 1996, 
through  August  31, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-  6456.  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  Prior   , 
document  in  this  proceeding:  '"  ^ 

Notice  of  Proposed  Suspension: 
Issued  April  9, 1996;  published  April 
22, 1996  (61  FR 17588). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Agricultural  Marketing  Service  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  lR!«sens  the  regulatOTy  impact 
of  the  order  on  certain  milk  handlers 
and  tends  to  ensure  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 


exhausted  before  parties  may  Sle  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  witih  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
conneotion  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  the  order  or  to  be 
exempted  fiom  the  order.  A  handler  is 
affordeid  the  opportiuiity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  oa  the  petition. 
The  Act  provides  that  the  district  coiut 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entn^  of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agriciiltural  Marketing  Agreement  Act 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Southwest  Plains 
marketing  area. 

Notice  of  proposed  rulemaking  was 
publislied  in  the  Federal  Register  on 
April  32, 1996  (61  FR  17588)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportimity  to 
file  written  data,  views  and  argiunents 
thereon.  One  comment  supporting  the 
proposed  suspension  was  received. 

After  consideration  of  all  relevant 
material,  iiKluding  the  proposal  in  the 
notice,  the  comment  received,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  period  of 
September  1996  through  August  1998 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1106.6,  the  words  "diiring  the 
month". 

In  §  1106.7(b)(1),  beginning  with  the 
words  "of  February  through  August" 
and  continuing  to  the  end  of  the 
paragraph. 

In  §  1106.13,  paragraph  (d)(1)  in  its 
entire^.  "^ 

Statement  of  Consideration 

This  rule  suspends  the  requirement 
that  producers  "touch-  base"  at  a  pool 
plant  with  at  least  one  day's  production 
during  the  month  before  their  milk  is 
eligible  for  diversion  to  a  nonpool  plant. 
By  suspending  the  touch-base  provision, 
producer  milk  will  not  be  required  to  be 
delivered  to  pool  plants  before  going  to 
unregulated  manufactiuing  plants. 

The  suspension  will  allow  a  supply 
plant  that  has  been  associated  with  the 
Southwest  Plains  order  dvuing  the 
months  of  September  1995  through 


January  1996  to  qualify  as  a  pool  plant 
without  slipping  any  milk  to  a  pool 
disbibutiag  plant  during  the  months  of 
September  1996  through  August  1998. 
Without  the  suspension,  a  supply  plant 
woidd  be  required  to  ship  50  percent  of 
its  producer  receipts  to  pool  distributing 
plants  during  the  months  of  September 
through  January  and  20  percent  of  its 
producer  receipts  to  ;>ool  distributing 
plants  during  the  months  of  February 
through  August  to  qualify  as  a  pool 
plant  under  the  order. 

According  to  Kraft's  letter  requesting 
the  suspension,  supplemental  milk 
suppIieS'will  not  be  needed  to  meet  the 
fluid  needs  of  distributing  plants.  Kraft 
anticipates  that  there  will  be  an 
adeqiiate  supply  of  direct-ship  producer 
milk  located  in  the  general  area  of 
distributing  plants  available  to  meet  the 
Class  I  needs  of  the  market. 
Consequently,  it  states,  there  is  no  need 
to  require  producers  located  some 
distance  from  pool  distributing  plants  to 
touch-base  when  their  milk  can  more 
economically  be  diverted  directfy  to 
manufactiiring  plants  in  the  production 
area. 

One  comment  letter  was  received  in 
support  of  the  suspension  request;  none 
were  received  in  opposition  to  it.  A 
letter  submitted  by  Associated  Milk 
Producers,  Inc.  (AMPI),  Soutiiem     - 
Region,  states  that  it  supports 
continuation  of  the  proposed 
suspension.  AMPI  agrees  with  Kraft  that 
more  than  sufficient  supplies  of  local 
milk  are  readily  available  to  meet  the 
fluid  needs  of  die  market     .; .  -  » 

The  suspension  is  foimd  to  be 
necessary  for  the  piupose  of  assuring 
that  producers'  milk  will  not  have  to  be 
moved  in  an  uneconomic  and  inefficient 
manner,  and  to  assure  that  producers 
whose  milk  has  long  been  associated 
with  the  Southwest  Plains  marketing 
area  will  continue  to  benefit  firom 
pooling  and  pricing  under  the  order. 

List  of  Sid>iects  in  7  CFR  Part  1106 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7.  CFR  Part  1106  is  amended 
as  follows: 

PAFTT  1 106— MILX  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA      I 

1 .  The  authority  citation  for  7  CFR 
Part  1106  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-074.  ,,    , 

§1106.6    [Suspended  in  part] 

2.  In  §  1106.6,  the  words,  "during  the 
month"  are  suspended.     . 
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S  1106.7    [Suapended  in  part] 

3.  In  §  1106.7(b)(1),  beginning  with 
the  words  "of  February  through  Augxist" 
and  continiiing  imtil  the  end  of  the 
paragraph  are  suspended. 

§1106.13    [Suapended  In  parq 

4.  hi  §  1106.13,  paragraph  (d)(1)  in  its 
entirety  is  suspended. 

Dated:  Jime  28, 1996.         v\ 
Michael  V.  Dunn, 
Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 
[FR  Doc.  96-17198  Filed  7-5-96;  8:45  am] 
BHJJNQ  COOE  34ie-01-P 


7CFR  Part  1230 

[Docket  No.  LS-06-001]         ' 

Pork  Promotion,  Researcii,  and 
Consumer  information  Order- 
increase  in  Importer  Assessments 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  The  Agricultxu^  Marketing 
Service  is  correcting  a  final  rule 
published  on  Jime  4, 1996, 61  FR  29002 
concerning  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Order  (Order). 

EFFECTIVE  DATE:  July  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch,  202/720-1115. 

SUPPtEMENTARY  INFORMATION: 

Background 

'  Pursuant  to  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  (Act)  of  1985  (7  U.S.C.  4801-4819) 
and  the  Order  (7  CFR  Part  1230)  issued 
thereunder,  the  final  rule  increased  the 
amount  of  the  assessment  per  pound 
due  on  imported  pork  and  pork  . 
products  to  reflect  an  increase  in  the 
1995  five-market  average  price  for 
domestic  barrows  and  gilts.  This  action 
brought  the  equivalent  market  value  of 
the  live  animals  from  which  such 
imported  pork  and  pork  products  were 
derived  in  line  with  the  market  values 
of  domestic  porcine  animals.  These 
changes  will  facilitate  the  continued 
collection  of  assessments  on  imported 
porcine  animals,  pork,  and  pork 
products. 

Need  fw  Correction 

The  final  rule  as  published  contains 
an  error  in  the  chart  listing  the  cents  per 
kilogram  assessments  for  each  of  the  33 
HTS  niunbers  in  the  table  listing 
assessments  for  imported  pork  and  poric . 
products.  The  proposed  rule  published 


in  the  March  22, 1996,  Federal  Register 
(61  FR  11777)  listed  die  cents  per 
kilogram  assessments  correctiy. 

Correction  of  Publication 

Accordingly,  in  FR  Doc  96-13833, 
published  Jime  4, 1996,  on  page  28003, 
in  the  second  column,  in  §  1230.110, 
paragraph  (b)  is  corrected  to  read  as 
follows: 

§123ai10    [Corrected] 

*        •        »        •        * 

(b)  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  die  rates 
specified. 


Fork  and  poik 

Assessment 

products 

Cents/R3. 

Cents/kg. 

0203.11.0000  .... 

J27 

.595242 

0203.12.1010  .... 

aa 

>    .595242 

0203.12.1020  .... 

27 

.595242 

0203.12.9010  .... 

27 

.595242 

0203.12.9020  .... 

27 

.595242 

0203.19.2010  .... 

.31 

.683426 

0203.192090  .... 

Z\ 

.683426 

0203.19.4010  .... 

'JB 

.595242 

0203.19.4090  .... 

sr 

.595242 

0203.21.0000  .... 

27 

.595242 

0203.22.1000  .... 

27 

395242 

0203.22.9000  .... 

Xt 

395242 

0203.29.2000  .... 

S\ 

"    .683426 

0203.29.4000  .... 

27 

.595242 

0206.30.0000  .... 

27 

.595242 

0206.41.0000  .... 

-  27 

395242 

0206.49.0000  .... 

XI 

395242 

0210.11.0010  .... 

27 

.595242 

0210.11.0020  .... 

.27 

.595242 

0210.12.0020  .... 

21 

.595242 

0210.12.0040  .... 

27 

.595242 

0210.19.0010  .... 

.31 

.683426 

0210.19.0090  .... 

.31 

.683426 

1601.00.2010  .... 

S7 

.815702 

1601.00.2090  .... 

.37 

.815702 

1602.41.2020  .... 

.41 

.903886 

1602.41.2040  .... 

.41 

.903886 

1602.41.9000  .... 

27 

.595242 

1602.422020  .... 

.41 

.903886 

1602.422040  .... 

.41 

.903886 

1602.42.4000  .... 

27 

.595242 

1602.492000  .... 

.37 

.815702 

1602.49.4000  .... 

.31 

.683426 

Dated:  June  28. 1996. 
Lon  Hatamiya. 
AdministralOT. 
(FR  Doc.  96-17199  Filed  7-&-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8CFR  Part  103 
[INSNa1692-«53 
RIN  1115-^092 

Feea  Assessed  for  Defaulted  Payments 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTKM:  Final  rule. 


summary:  This  rule  amends  die 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  increase  the  fee 
imposed  from  $5.00  to  $30.00  when  a 
check  submitted  to  the  Service  in 
payment  of  a  fee  is  not  honored  by  the 
bank  upon  which  it  is  drawn.  The 
purpose  of  this  change  is  to  enable  the 
Service  to  recoup  the  administrative 
costs  incurred  in  processing  all  returned 
checks  and  other  debulted  payments. 
This  action  will  result  in  the  Service  no 
longer  losing  money  as  a  resiUt  of  bad 
check  activity. 

EFFECTIVE  DATE:  August  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  H.  Sinsheimer,  Systems 
Accountant,  Debt  Collection  and  Cash 
Management  Branch,  Office  of  Financial 
Management,  Immigration  and 
Natiualization  Service,  425  I  Street, 
NW.,  Room  6034,  Washington,  DC 
20536.  telephone  (202)  616-7715. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

Changes  in  the  current  regulation  are 
needed  to  make  the  bad  check  charge 
consistent  with  the  actual  costs  incurred 
by  the  Service  in  processing  returned 
checks  and  other  defaulted  payments. 
The  current  bad  check  charge  is  $5.00. 

The  Service  has  studied  the  costs 
incurred  by  several  Administrative 
Centers  attributable  to  the  return  of  a 
bad  check  from  a  financial  institution. 
The  Administrative  Center,  Dallas  and 
the  Administrative  Center,  Twin  Qties 
were  asked  to  identify  each  action  that 
must  be  undertaken  and  quantify  the 
time  and  costs  involved  in  processing  a 
bad  check.  Meaningful  and  reliable 
accumulations  of  the  time  and  expense 
involved  in  the  average  costs  of 
processing  each  bad  check  have  been 
gathered  by  these  centers  since  they 
process  a  substantial  number  of 
financial  transactions  each  year.  For 
example,  three  employees  at  the 
Administrative  Center,  Dallas  each 
spend  38  hours  each  month  processing 
bad  checks.  Over  900  bad  checks  are 
processed  each  year  at  the 
Administrative  Center,  Dalks.  Data  from 


I 


! 


ISS 


UMI 


35598         Federal  Register  /  Vol.  61,  No.  181  /  Monday.  July  8.  1996  /  Rules  and  Regulations 


the  processing  of  over  1 ,800  bad  checks 
were  provided  by  the  Administrative 
Centers. 

As  a  result  of  our  study,  we  have 
determined  that  the  average  cost  to  the 
Service  to  process  each  bad  check 
received  is  $30.11.  We  have  roimded  off 
the  cost  to  $30.00. 

The  Service  notes  that  the  United 
States  Customs  Service  has  recraitly 
completed  a  review  of  the  costs  incurred 
in  processing  bad  checks  and  has  also 
concluded  that  a  $30.00  fee  for  bad 
checks  is  appropriate  compensation  for 
the  costs  it  incurs  in  processing  bad 
checks. 

On  September  28. 1995.  at  60  FR 
50145,  the  Immigration  and 
Naturalization  Service  published  a 
proposed  rule  with  request  for 
comments  in  the  Fedo-al  Register,  to 
allow  the  Service  to  recoup  Uie 
administrative  costs  incxirred  in 
processing  all  returned  checks  and  other 
defaulted  payments.  Written  comments 
were  requested  by  November  27, 1995. 
The  Service  did  not  receive  any 
comments  to  the  proposed  rule  and  is 
amending  Section  103.7(a)  to  make  the 
bad  check  charge  consistent  with  the 
actual  costs  incurred  by  the  Service  in 
processing  rettuned  checks  and  other 
defaulted  payments.  Accordingly,  the 
bad  check  charge  is  being  increased 
from  "$5.00"  to  "$30.00." 

Regnlatory  Flexftility  Act  and 
Executive  Order  12866 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  and  for  the  reasons  stated  in  the 
preamble,  it  is  certified  that  the  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  this  rule  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
This  rule  will  not  result  in  a  "significant 
regulatory  action"  under  Executive 
Order  12866. 

Executive  Order  12612 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implication  to 
warrant  the  preparaticm  of  a  Federal 
Assessment 


List  of  SobjectB  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Accordingly,  part  103  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABHJTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552,  552(8);  8  U.S.Q 
1101. 1103, 1201. 1252  note.  1252(b).  1304. 
1356;  31  U.S.C.  9701;  E.0. 12356. 47  FR 
14874, 155S7;3  CFR,  1982  Comp.,  p.  166;  8 
CFRpart2J 

2.  Sectien  103.7  is  amended  by: 

a  Redesignating  the  text  of  paragraph 
(a)  following  the  heading  as  paragraph 
(a)(1); 

b.  Removing  in  the  sixth  sentence  of 
newly  designated  par^raph  (a)(1)  the 
term  "$5"  and  adding  in  its  place  the 
term  "$30.00";  and 

c.  Removing  the  seventh  sentence  of 
newly  designated  paragraph  (a)(1);  and 

d.  Adding  a  new  paragraph  (aH2),  to 
read  as  follows: 

flia.7   Fae& 

(a)  •  •  •  (1)  •  •  • 

(2)  A  charge  of  $30.00  will  be 
imposed  if  a  check  in  payment  of  a  fee, 
fine,  penalty,  and/or  any  other  matter  is 
not  honored  by  the  bank  or  financial 
institution  on  which  it  is  drawn.  A 
receipt  issued  by  a  Service  officer  for 
any  such  remittance  shall  not  be 
binding  upon  the  Service  if  the 
renuttance  is  found  uncollectible. 
Furthermore,  credit  for  meeting  legal 
and  statutory  deadlines  will  not  be 
deemed  to  have  been  met  if  payment  is 
not  made  within  10  business  days  after 
notification  by  the  Service  of  the 
dishonored  check. 
•        •        •        •        • 

Dated:  April  30, 1996. 
Doris  Meisaier, 

Commissioner,  Immigration  and 
Naturalizatton  Service. 
(FR  Doc.  96-17156  Filed  7-5-96;  8:45  am] 
BIUMQ  coos  441»>10-M 


8CFRPart217 

PN8Na1777<«q  "    ;        ^ 

RiN1115-AB93  -^  : 

AdcHng  Argentina  to  the  Ust  of 
Countries  Aethoriied  to  Participate  In 
tlM  Visa  Waiver  Pilot  Program 

AQENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
("Service")  regulations  by  adding 
Argentina  to  the  list  of  countries 
designated  to  participate  in  the  Visa 
Waiver  Pilot  Program  (VWPP),  thereby 
permitting  nationals  of  Argentina  to 
apply  for  admission  to  the  United  States 
for  ninety  (90)  days  or  less  as 
nonimmigrant  visitors  for  business  or 
pleasure  without  first  obtaining  a 
nonimmigrant  visa.  This  action  will 
facilitate  travel  to  the  United  States  and 
benefit  United  States  businesses. 
EFFECTIVE  DATES:  July  8, 1996.  Written 
comments  must  be  submitted  on  or 
before  September  6, 1996. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  N\W,  Room  5307. 
Washington,  DC  20536. 

To  ensure  proper  hiinHling  please 
reference  INS  number  1777-96  <m  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Graber,  Assistant  Chief  Inspector, 
Inspections  Division,  Immigration  and 
Naturalization  Service,  425  I  Street  NW., 
Room  7228,  Washington,  DC  20536, 
Telephone  number:  (202)  616-7496. 
SUPPLEMENTARY  INFORMATION:  Section 
313  of  the  Immigration  Reform  and 
Control  Act  of  1986  (IRCA),  Public  Law 
99-603,  added  section  217  to  the 
Inunigration  and  Nationality  Act  (Act), 
8  U.S.C.  1187,  which  established  the 
VWPP.  The  VWPP  waives  the 
nonimmigrant  visa  requirement  for  the 
admission  of  certain  aliens  to  the  United 
States  for  a  period  not  to  exceed  ninety 
(90)  days,  lliat  original  provision 
author^ed  the  participation  of  eight     ' 
coimtries  in  the  Pilot  Program. 
Accordingly,  the  Service  designated  by 
regulations  published  in  the  Federal 
Register,  the  following  eight  (8) 
countries  to  participate  in  the  VWPP: 
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Country 


(1)  United  Kingdom 

(2)  Jensen 

(3)  France 

(4)  Switzerland  . 

(5)  Germany  

(6)  Sweden 

(7)  Italy  _ — 

(8)  Netherlands . 


Effective  date 


July  1,1988.... 
Dec.  15, 1988 
July  1,1989... 
July  1,1989.... 
July  15. 1989 . 
July  15.  1989  .. 
July  29,  1989  .. 
July  29,  1989  . 


Federal  Register  citation 


53  FR  24901,  June  30, 1988. 

53  FR  50161,  Dec.  13,  1988. 

54  FR  27120.  June  27,  1989. 
54  FR  27120,  June  27. 1989. 
54  FR  27120,  June  27. 1989. 
54  FR  27120.  June  27.  1989. 
54  FR  27120,  June  27,  1989. 
54  FR  27120,  June  27. 1989. 


Section  201  of  the  Immigration  Act  of 
1990  (IMMACT  90),  Public  Uw  101- 
649,  dated  November  29, 1990,  further 
amended  the  VWPP  removing  the  eight- 
country  cap  and  extending  the 


provisions  to  all  countries  that  met  the 
qualiiying  provisions  contained  in 
section  217  of  the  Act.  In  addition, 
section  201  of  IMMACT  90  also 
extended  the  period  for  the  VWPP  imtil 


September  30, 1994.  SubsequenUy,  the 
Service  designated  by  regulations 
published  in  the  Federal  Register,  the 
following  fourteen  (14)  additional 
coimtries  to  participate  in  the  VWPP: 


Country 


(l)Andona 

(2)  Austria 

(3)  Belgium 

(4)  Deranark  

(5)  Finland  

(6)  Iceland  

(7)  Uechtenstein  ... 

(8)  Luxembourg  ... 

(9)  Monaco 

(10)  New  Zealand 

(11)  Norway 

(12)  San  Marino  ... 

(13)  Spam 

(14)  Bnjnei „, 


Effective  date 


Oct  1,1991  . 

Oct  1,1991  . 

Oct  1.1991  . 

OcL  1.1991  . 

Oct  1.1991  . 

OcL  1.1991  . 

Oct  1.1991  . 

Oct  1,  1991  . 

Oct  1.1991  . 

Oct  1,1991  . 

Oct  1. 1991  . 

Oct  1.1991  . 

Oct  1. 1991  . 
July  29.  1993 


Federal  Register  citation 


56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
58  FR 


46716. 
46716, 
46716, 
46716. 
46716, 
46716, 
46716, 
46716, 
46716, 
46716, 
46716, 
46716, 
46716, 
40581. 


Sept  13, 1991. 
Sept  13,1991. 
Sept  13,1991. 
Sept  13, 1991. 
Sept  13,1991. 
Sept  13,  1991. 
Sept  13.  1991. 
Sept  13,  1991. 
Sept  13,  1991. 
Sept  13,  1991. 
Sept  13, 1991. 
Sept  13, 1991. 
Sept  13, 1991. 
July  29. 1993. 


Section  210  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of 
1994.  Public  Law  103-416,  dated 
October  25, 1994,  extended  the 
expiration  date  of  the  VWPP  until 
September  30. 1996. 

Addition  of  Argentina  to  the  VWPP 

Argentina  does  not  require  visas  for 
citizens  and  nationals  of  the  United 
States  entering  for  ninety  (90)  days  or 
less.  Thus  it  meets  the  requirement  of 
providing  reciprocal  treatment  for 
United  States  citizens  and  nationals. 
Argentina  also  meets  the  statutorily 
prescribed  limits  on  visa  refusal  rates 
for  the  prior  2-year  period  and  for  each 
of  those  two  yeara.  Argentina  also  has  a 
machine-readable  passport  program  and 
the  Attorney  General  has  determined 
that  law  enforcement  interests  would 
not  be  compromised  by  the  designation 
of  Argentina.  Accordingly,  this  interim 
rule  amends  8  CFR  part  217  to  extend 
the  VWPP  to  include  the  coimtry  of 
Argentina,  which  meets  all  the 
requirements  for  that  status.  Argentina 
is,  therefore,  designated  as  a  country 
participating  in  the  VWPP  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly  through  their 
designees.  4See  the  Department  of  State 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register.] 


The  Service's  implementation  of  this 
rule  as  an  interim  nile,  with  provisions 
for  post-promulgation  public  comments, 
is  based  upon  the  "good  cause" 
exceptions  found  at  5  U.S.C.  553(b)(B) 
and  (d)(3).  The  reasons  and  the 
necessity  for  immediate  implementation 
of  this  interim  rule  without  prior  notice 
and  comment  are  as  follows:  This 
interim  rule  relieves  a  restriction  and  is 
beneficial  to  both  the  traveling  pubUc 
and  United  States  businesses. 

Regnlat(H7  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Natundization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  merely  removes  a 
restriction  for  both  the  public  and 
United  States  businesses. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Nattualization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 


has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
Naticmal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  (tf  Subjects  in  8  CFR  Part  217 

Administrative  practices  and 
procedures,  Aliens,  Nonimmigrants, 
Passports  and  visas. 

Accordingly,  part  217  of  chapter  I  of 
tide  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  217— VISA  WAIVER  PILOT 
PROGRAM 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Aothmrity:  8  U.S.C  1103, 1187;  8  CFR  part 
2. 

2.  §  217.5,  paragraph  (a)(1)  is  revised 
to  read  as  follows: 


■■^' 


n  ''i^ 


*^-«: 


■■■■I 
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1217^    Pealgnrtxl  countri— . 

(a)(1)  Visa  Waiver  Pilot  Program 
Countries.  United  Kingdom  (effective 
Jidy  1, 1988);  Japan  (effective  December 
15, 1988);  France  and  Switzerland 
(effective  July  1, 1989);  Germany  and 
Sweden  (effective  July  IS,  1989);  Italy 
and  the  Netherlands  (effective  July  29, 
1989);  Andorra,  Austria,  Belgium, 
Denmark,  Finland,  Iceland, 
Liechtenstein,  Luxembourg,  Monaco, 
New  Zealand,  Norway,  San  Marino,  and 
Spain  (effective  October  1, 1991);  Brunei 
(effiactive  July  29. 1993);  and  Argentina 
July  8, 1996,  have  been  designated  as 
Visa  Waiver  Pilot  Program  coimtries 
based  on  the  criteria  set  forth  at  sections 
217(a)(2)(A)  and  217(c)  of  the  Act 
•        •        •        •        • 

Dated:  )une  24, 1996: 
Doris  Mai—ner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  96-16624  Filed  7-&-96;  8:45  am] 
■UMQ  OOOe  441»-10-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 
RiN3150-AP51 

Export  Of  Nuclear  Equipmant  and 
Matartato 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  pertaining  to  the  export  of 
nuclear  equipment  and  materials.  These 
amendments  are  necessary  to  conform 
the  export  controls  of  the  United  States 
to  the  international  export  control 
guidelines  of  the  Nuclear  Suppliers 
&t)up,  of  which  the  United  States  is  a 
member,  and  to  reflect  the  nuclear 
nonproliferation  policies  of  the 
Department  of  State. 
EFFECTIVE  DATE:  August  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  O.  Hemby,  Office  of  International 
Programs,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  telephone  (301)  415-2341.  e-mail 
E0HeNRC.GOV. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
is  amending  its  regulations  pertaining  to 
the  export  of  nuclear  materials  and 
equipment.  Cambodia  and  Vietnam  are 
removed  from  the  list  of  embargoed 
destinations;  Algeria.  Comoros.  Guyana. 
Maiuitania,  Niger,  St.  Kitts,  United  Arab 
Emirates,  Vanuatu,  and  Yemen  Arab 


Republic  are  removed  from  the  list  of 
restricted  destinations:  Brazil,  New 
Zealand.  Republic  of  Korea,  Sdndi 
Africa,  and  Ukraine  are  added  as 
member  coimtries  of  the  Nuclear 
Suppliers  Group  (NSG)  eligible  to 
receive  radioactive  materials  imder 
certain  geawal  licenses  for  export; 
Austria  and  Finland  are  added  as 
eligible  countries  to  receive  nuclear 
reactor  components  imder  general 
license  for  export;  plants  for  the 
conversion  of  uranium  and  especially 
designed  or  prepared  equipment  for 
uranium  conversion  are  added  to  the 
export  controls  of  the  NRC;  the  kinds  of 
uraniiun  conversion  equipment  and 
uraniiun  eimchment  equipment  under 
NRC  export  licensing  authority  are 
added  for  clarification;  exports  of  less 
than  one  kilogram  of  source  or  special 
nuclear  material  exported  under  the 
U.S.-IAEA  Agreement  for  Cooperation 
no  longer  require  Executive  Branch 
review  before  an  NRC  license  is  issued; 
a  general  license  to  export  source 
material  and  a  general  license  for  import 
are  amended  to  correct  inadvertent 
errors:  a  reference  is  added  to  clarify 
that  some  imports  and  exports  of 
nuclear  items  are  under  Department  of 
State  controls;  and  Appendices  B  and  L 
to  Part  110  are  amendml  to  correct 
errors. 

Section  110.1.  which  describes  the 
scope  of  10  CFR  Part  110,  is  revised  to 
add  a  refetence  that  nuclear  items  on 
the  U.S.  Mimitions  List  are  subject  to 
the  export  controls  of  the  Department  of 
State. 

In  §  110.8.  which  lists  the  nuclear 
facilities  and  equipment  imder  NRC 
export  audiority,  and  in  the  appendices 
to  Part  110.  which  describe  the 
especially  designed  and  prepared 
.equipment  un(ter  NRC  export  controls, 
the  word  "specially"  where  it  appears  is 
changed  to  "especially"  to  conform  to 
the  NSG  guidelines. 

Section  110.8  is  amended  to  add 
uranium  conversion  plants  and 
especially  designed  or  prepared 
equipment  for  uranium  conversion 
plants  to  the  export  authority  of  the 
NRC  to  ccnform  to  the  NSG  guidelines. 
Recently,  the  United  States  and  other 
member  countries  of  the  NSG  agreed  to 
add  to  the  NSG  Trigger  list  (INFCIRC/ 
254/Part  1)  uranium  conversion  plants. 
This  includes  conversion  of  uranium 
ore  concentrates  to  U03,  conversiDn  of 
U03  to  U02,  conversion  of  uranium 
oxides  to  UF4  or  UF6,  conversion  of 
UF4  to  UF6,  conversion  of  UF6  to  UF4, 
conversion  of  UF4  to  uranium  metal, 
and  conversion  of  uranium  fluorides  to 
uranium  aoddes.  The  nuclear  materials 
and  equijanent  designated  as  "trigger 
list"  items  are  controlled  by  the  NRC. 


Conversion  of  uranium  is  an  essential 
step  of  the  nuclear  fuel  cycle  for  both 
dvil  and  military  programs,  including 
the  production  of  highly  enriched 
uranium  and  plutonium.  In  §  110.2,  a 
definition  of  "conversion  bcility"  is 
added  for  clarification. 

Exports  of  uranium  conversion  plants 
and  equipment  are  presently  controlled 
by  the  Department  of  Commerce  (DOC). 
Tlie  addition  of  uranium  conversion 
plants  to  the  NRC  licensing  authority 
will  allow  the  DOC  to  remove  this  item 
frt>m  its  nuclear  referral  list. 
Accordingly,  §  110.1(b)(3).  which 
describes  nuclear-related  commodities 
that  are  subject  to  DOC  export  controls, 
is  revised  to  remove  the  reference  to 
DOC  controls  on  conversion  plants. 

In  $  110.2%  paragraph  (c)  is  amended 
to  delete  the  word  "not"  where  it  first 
appears.  This  action  is  necessary  to 
correct  an  inadvertent  error  in  a  final 
rule  published  July  21, 1995  (60  FR 
37556).  As  corrected,  §  110.22(c) 
authorizes  the  export  of  uranium  or 
thorium,  other  than  U-230,  U-232,  Th- 
227,  or  Th-228,  in  individual  shipments 
of  one  kilogram  or  less  to  any  country 
listed  in  §  110.29,  not  to  exceed  100 
kilograms  per  year  to  any  one  country, 
except  for  source  material  in  radioactive 
waste. 

In  §  110.26,  Austria  and  Finland  are 
added  as  eligible  recipients  of  nuclear 
reactor  components  under  the  NRC's 
general  license  authority  for  export 
These  countries  are  now  members  of 
EURATOM.  EURATOM  has  provided 
the  necessary  written  assurances  to  the 
U.S.  Government  to  permit  these  kmds 
of  exports. 

In  §  110.27,  which  describes  the 
general  licenses  for  import,  paragraph 
(4)  is  amended  to  delete  the  term 
"advance"  to  describe  the  kind  of 
notification  required.  For  some 
activities  under  §  73.27,  advance 
notification  would  not  apply. 

In  $  110.28,  which  Usts  the  embaigoed 
destinations.  Cambodia  and  Vietnam  are 
removed.  Because  President  Clinton 
lifted  the  U.S.  general  trade  embargo 
against  Vietnam  on  February  3. 1995. 
and  the  embargo  restrictions  for 
Cambodia  in  1993.  the  Executive  Brandi 
recently  recommended  that  Cambodia 
and  Vietnam  be  removed  from  the 
embargoed  destinations.  Both  Cambodia 
and  Vietnam  are  adherents  to  the  Treaty 
on  the  Non-IYolif(Bration  of  Nuclear 
Weapons  (NPT).  Exports  to  Cambodia 
and  Vietnam  now  qualify  for  the  NRC 
general  licensing  authorizations 
specified  in  §§  110.21  throi^  110.25.    ' 

In  §  110.29,  Algeria,  Comoros, 
Guyana,  Mauritania,  Niger,  St.  Kitts, 
United  Arab  Emirates,  Vanuatu,  and 
Yemen  Arab  Republic  are  removed  from 


the  restricted  destinations.  The 
Executive  Branch  recenUy 
recommended  that  these  countries  be 
removed  because  they  are  NPT 
adherents.  Accordingly,  exports  to  these 
countries  now  qualify  for  the  NRC 
general  licensing  authorizations 
specified  in  §§  110.21  through  110.25. 

In  §  110.30,  Brazil,  New  Zealand, 
Republic  of  Korea,  South  Africa,  and 
Ukraine  are  added  as  members  of  the 
NSG.  Accordingly,  these  countries  are 
eligible  to  receive  radioactive  materials 
under  NRC  general  licenses. 

In  §  110.41,  paragraph  (4)  is  amended 
to  reflect  the  Executive  Branch 
judgment  that  any  export  of  less  than 
one  kilogram  of  source  or  special 
nuclear  material  which  is  exported 
under  the  provisions  of  the  U.S.-IAEA 
Agreement  for  Cooperation  does  not 
require  review  by  the  Executive  Branch. 

In  Appendix  B  to  Part  110,  which 
describes  the  gas  centrifuge  equipment 
under  NRC  licensing  authority,  the 
footnote  to  section  1  is  amended  to 
change  the  specifications  for  filamentary 
materials  suitable  for  gas  centrifuge 
rotating  components.  This  action  is 
necessary  to  correct  errors  when  the 
equations  were  tonverted  from  English 
to  metric  units.  The  current  level  of 
control  catches  items  with  a  wide 
variety  of  non-nuclear,  non-sensitive 
applications.  Section  1.2  of  Appendix  B 
is  amended  to  clarify  the  kinds  of  static 
components  NRC  controls  to  reflect  the 
NSG  Guidelines. 

New  appendices  to  Part  110  are  added 
to  clarify  the  uranium  enrichment 
equipment  and  uranium  conversion 
equipment  under  NRC  export  licensing 
authority  to  reflect  the  guidelines  of  the 
NSG.  The  appendices  are  illustrative 
only  and  not  inclusive.  Corresponding 
changes  are  made  to  §  110.8. 

In  Appendix  L,  which  lists  the 
byproduct  materials  under  NRC 
licensing  controls,  the  entry  "Tungsten 
185  (w  85)"  is  corrected  to  read 
"Tungsten  185  (W  185)." 

The  NRC  has  determined  that  this 
rule  is  necessary  to  reflect  the  Executive 
Branch's  nuclear  non-proliferation 
policies  and  to  conform  the  export 
controls  of  the  United  States  to  the 
international  export  control  guidelines 
of  the  NSG.  of  which  the  United  States 
is  a  member.  The  rule  also  corrects 
several  minor,  inadvertent  errors  from 
previous  rulemakings. 

Because  the  substance  of  this  rule 
involves  a  foreign  affairs  function  of  the 
United  States,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  (5  U.S.C. 
553(a)(1)).  In  addition,  solicitation  of 
public  comments  would  delay  United 
States  conformance  with  its 


international  obligations  and  would 
thus  be  contrary  to  the  public  interest  (5 
U.S.C.  553(b)). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  The  rule  is  necessary  to  conform 
the  nuclear  nonproliferation  policies  of 
the  United  States  with  international 
export  guidelines. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1)  and  (c)(2).  Therefore,  neitiier 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  in 
§§  110.26,  110.31, 110.32, 110.53  and 
the  use  of  Form  NRC  7  were  approved 
by  the  Office  of  Management  and 
Budget,  approval  numbers  3150-0036 
and  3150-0027. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number.  ....  =    / 

Regulatory  Analysis 

The  final  rule  eliminating  the 
requirement  for  a  specific  license  in 
some  circumstances  should  have  a 
positive  economic  effect  on  U.S.  export 
business.  U.S.  exporters  can  ship 
nuclear  equipment  and  materials  under 
the  NRC  general  license  authority  to 
additional  foreign  markets  without  the 
expense  of  license  application  fees,  the 
paperworlrburden,  time  delays,  and 
xmcertainties  in  delivery.  For  the  first 
time,  Cambodia  and  Vietnam  are 
eligible  to  receive  certain  NRC  nuclear 
materials  under  general  license.  Austria 
and  Finland  are  now  eligible  to  receive 
nuclear  reactor  equipment  under  NRC 
general  license.  In  addition,  Brazil,  New 
21ealand,  Republic  of  Korea,  South 
Africa,  Ukraine,  Algeria,  Comoros, 
Guyana,  Mauritania,  Niger,  St.  Kitts. 
United  Arab  Emirates.  Vanuatu,  and 


Yemen  Arab  Republic  can  now  receive 
certain  nuclear  materials  under  NRC 
general  licenses. 

In  transferring  export  authority  of 
uranium  conversion  plants  and 
equipment  from  the  DOC  to  NRC  export 
authority,  the  Commission  was  aware  of 
a  potential  detrimental  impact  on 
exporters  because  of  the  license  fee 
imposed  by  NRC  for  each  license 
application  submitted.  However, 
according  to  DOC  export  licensing  data, 
the  DOC  issued  only  one  export  license 
for  conversion  equipment  in  the  past 
five  years,  at  a  value  of  $317,000.  In 
view  of  this  information,  the  NRC 
continues  to  believe  that  the  economic 
impact  of  the  rule  on  U.S.  companies  is 
not  significant. 

There  are  no  alternatives  fw  achieving 
the  stated  objective.  This  rule  conforms 
NRC's  export  controls  to  the 
international  export  guidelines  of  the 
NSG.  Thus,  the  regulation  is  required  to 
satisfy  international  obligations  of  the 
United  States.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
this  final  rule. 

Backfit  Analysis 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  for  this 
final  rule  because  these  amendments  do 
not  include  any  provisions  that  would 
require  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  110 

Administrative  practice  and 
procedure,  Classified  information. 
Criminal  penalties,  Export,  Import, 
Intergovernmental  relations,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  110. 

PART  1 10-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

1.  The  authority  citation  for  part  110    ' 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  54.  57,  63, 64.  65. 
81,  82, 103. 104, 109,  111,  126, 127, 128,  129, 
161, 181, 182, 183. 187, 189,  68  Stat.  929. 
930.  931,  932,  933,  936,  937,  948,  953,  954, 
955,  956,  as  amended  (42  U.S.C  2071,  2073, 
2074,  2077,  2092-2095,  2111.  2112,  2133. 
2134,  2139,  2139a,  2141,  2154-2158,  2201, 
2231-2233,  2237,  2239);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C  5841);  sec.  5, 
Pub.  L.  101-575, 104  Stat  2835  (42  U.S.C 
2243). 
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Sections  liai(bM2)  and  110.1(bM3)  also 
issued  under  Pub.  L  96-92,  93  Stat.  710  (22 
U.S.C  2403).  Section  110.11  also  issued 
under  sec  122, 68  Stat.  939  (42  U.S.C  2152) 
and  sees.  54c  and  57d,  88  SUt:  473,  475  (42 
U.S.C  2074).  Section  110.27  also  issued 
under  sec.  309(a),  Pub.  L.  99-440.  Section 
110.50(b)(3)  also  issued  under  sec.  123,  92 
Stat.  142  (42  U.S.C.  2153).  Section  110.51 
also  issueid  under  sec.  184, 68  Stat  954,  as 
amended  (42  U.S.C  2234).  Section  110.52 
also  issued  under  sec.  186, 68  Stat  955  (42 
U.S.C  2236).  Sections  110.80-110.113  also 
issued  under  5  U.S.C  552,  554.  Sections 
110.130-110.135  also  issued  under  5  U.S.C 
553.  Sections  110.2  and  110.42  (a)(9)  also 
issued  under  sec.  903,  Pub.  L.  102-496  (42 
U.S.C  2151  et  seq.). 

2.  In  §  110.1,  paragraph  (b)(2)  is 
revised,  para^phs  (b)(3)  and  (b)(4)  are 
redesignated  as  paragraphs  (b)(4)  and 
(b)(5),  the  redesignated  paragraph  (b)(4) 
is  revised,  and  a  new  paragraph  (b)(3)  is 
added  to  read  as  follows: 

fllO.1    RirpoM  and  Kope. 

•  •        •        •        • 

(b)"* 

(2)  Persons  who  export  or  import  U.S. 
Munitions  List  nuclear  items,  such  as 
uraniimi  depleted  in  the  isotope-235 
and  incorporated  in  defense  articles. 
These  persons  are  subject  to  the  controls 
of  the  Department  of  State  pursuant  to 
22  CFR 120-130  "International  Traffic 
in  Aims  Regulations"  (TTAR).  under  the 
Arms  Export  Ccmtrol  Act,  as  authorized 
by  section  110  of  the  International 
Security  and  Development  Cooperation 
Act  of  1980: 

(3)  Persons  who  export  uranium 
depleted  in  the  isotope-235  and 
incorporated  in  commodities  solely  to 
take  advantage  of  high  density  or 
pyrophoric  characteristics,  lliese 
persons  are  subject  to  the  omtrols  of  the 
Department  of  Commerce  under  the 
Export  Administration  Act,  as 
audiorized  by  section  110  of  the 
International  Security  and  Development 
Cooperation  Act  of  1980; 

(4)  Persons  who  export  nuclear 
referral  list  commodities.  These  persons 
are  subject  to  the  licensing  authority  of 
the  Department  of  Ck>mmeice  pursuant 
to  15  CFR  part  799,  such  as  bulk 
zirconiimi,  rotor  and  bellows 
^uipment,  maraging  steel,  nuclear 
reactor  related  equipment,  including 
pnxxss  control  systems  and  simulatore; 
and 

•  •        *        •        • 

3.  In  §  110.2,  a  definition  for 
Conversion  facility  is  added  in 
alphabetical  order  to  read  as  follows: 

1110.2    DellnMons. 

•  •        •        »        • 

Conversion  facility  means  any  facility 
for  the  transformation  from  one  uranium 


chemical  species  to  another,  including: 
conversion  of  uranium  ore  concentrates 
to  U03,  oonveraion  of  U03  to  U02» 
conversion  of  uranitun  oxides  to  IJF4  or 
UF6,  conversion  of  UF4  to  UF6, 
conversion  of  UF6  to  UF4,  conversion  of 
UF4  to  uranium  metal,  and  conversion 
of  uraniuni  fluorides  to  U02. 

4.  Sect^n  110.8  is  revised  to  read  as 
follows: 

{lias    UstofnuelMrfacilltiMancI 
equipment  under  NRC  export  licenaing 
auttwrtty. 

(a)  Nuclear  reactors  and  especially 
designed  or  prepared  equipment  and 
components  for  nuclear  reactors.  (See 
appendix  A  to  this  part.) 

(b)  Plants  for  the  separation  of 
isotopes  of  uranium  (source  material  or 
special  naclear  material)  including  gas 
centrifuge  plants,  gaseous  diffusion 
plants,  aerodynamic  enrichment  plants, 
chemical  exchange  or  ion  exchange 
enrichment  plants,  laser  based 
enrichment  plants,  plasma  separation 
enrichment  plants,  electromagnetic 
enrichment  plants,  and  especially 
designed  or  prepared  equipment,  other 
than  analytical  instruments,  for  Uie 
separation  of  isotopes  of  uranium.  (See 
appendices  to  this  part  for  lists  of:  gas 
centrifuge  equipment — ^Appendix  B; 
gaseous  diffusion  equipment — 
Appendix  C;  aerodynamic  enrichment 
equipment — ^Appendix  D;  diemical 
exchange  or  ion  exchange  enrichment 
equipment — Appendix  E;  laser  based 
enrichment  equipment — ^Appendix  F; 
plasma  separation  enrichment 
equipment — ^Appendix  G;  and 
electromagnetic  enrichment 
eqmpment— Appendix  H.) 

(c)  Plaots  for  the  separation  of  the 
isotopes  of  lithium  and  especially 
designed  or  prepared  assemblies  and 
components  for  these  plants. 

(d)  Plants  for  the  reprocessing  of 
irradiated  nuclear  reactor  fuel  elements 
and  especially  designed  or  prepared 
assemblies  and  components  for  these 
plants.  (See  Appendix  I  to  this  part.) 

(e)  Plants  for  the  fabrication  of  nuclear 
reactor  fuel  elements  and  especially 
designed  or  prepared  assemblies  and 
components  for  these  plants. 

({)  Plants  for  the  conversion  of 
uranium  and  especially  designed  or 
prepared  assemblies  and  onnponents 
for  these  plants.  (See  Appendbc  J  to  this 
part.) 

(g)  Plants  for  the  production, 
separation,  or  purification  of  heavy 
water,  deateritun,  and  deuteritmi 
compoimds  and  especially  designed  or 
prepared  assemblies  and  components 
for  these  plants.  (See  Appendix  K  to  this 
part) 
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(h)  Other  nuclear-related  commodities 
are  under  the  export  licensing  authority 
of  the  Department  of  Commerce. 

§110.22    [AnMndwQ 

5.  In  §  110.22(c),  remove  the  word 
"not"  where  it  appeara  between 
"country"  aad  "listed."        >   . 

{11023    [Amended] 

6.  hi  §  110.23,  paragraph  (a)(1), 
"Appendix  F"  is  revised  to  read 
"Appendix  L." 

fllO^   [AiMnded] 

7.  In  §  110.26,  paragraph  (a)(2)  is 
amended  by  adding  "Austria"  and 
"Finland"  in  alphabetical  order. 

8.  In  §  110.27,  paragraph  (d)  is  revised 
to  read  as  follows: 

111027   General  license  for  Imports. 

•  *        *        •        • 

(d)  A  person  importing  formula 
quantities  of  strategic  special  nuclear 
material  (as  defined  in  §  73.2  of  this 
chapter)  imder  this  general  license  shall 
provide  the  notifications  required  by 
§  73.27  and  $  73.72  of  this  chapter. 

§11028   [Amended] 

9.  Section  110.28  is  amended  by 
removing  "Cambodia"  and  "Vietnam." 

§11029    [Amended] 

10.  Sectioft  110.29  is  amended  by     ■  . 
removing  "Algeria,"  "Comoros," 
"Guyana."  "Mauritania,"  "Niger,"  "St 
Kitts,"  "United  Arab  Emirates." 
"Vanuatu,"  and  "Yemen  Arab 
Repubhc." 

§tlO30   [Amended] 

1 1 .  Section  110.30  is  amended  by 
addine  "Brazil,"  "New  Zealand." 
"Republic  of  Korea."  "South  Afiica."      , 
and  "Ukraine"  in  alphabetical  order. 

§11041    [Amsndsd] 

12.  In  §  110.41.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

(a)*** 

(4)  One  kilogram  or  more  of  source  or 
special  nuclear  material  to  be  exported 
tmder  the  US-IAEA  Agreement  for 
Cooperationi  >, , 

•  •        •        •        • 

13.  In  §  110.44,  paragraph  0))(2). 
"Appendix  G"  is  revised  to  read 
"Appendix  M." 

Appendix  A  to  Part  110  (Amended] 

14.  In  Appendix  A  to  Part  110, 
paragraph  (^,  ronove  the  word 
"specially"  and  add  in  its  place  the 
word  "eniedally." 

15.  In  Appendix  B  to  Part  110, 
paragraph  (c)  of  the  Footnote  to  section 
1  is  revised  and  paragraphs  (e)  and  (f) 
are  added  to  section  1.2  to  rewl  as 
follows: 


Footnote 

The  materials  used  for  centrifuge  rotating 
components  are: 

■»        •         »         •         •  . 

(c)  Filamentary  materials  suitable  for  use  in 
composite  structures  and  having  a  specific 
modulus  of  3.18  x  10"m  or  greater  and  a 
specific  ultimate  tensile  strength  of  7.62  x 
10*  m  or  greater. 

("Specific  Modulus"  is  the  Young's  modulus 
in  N/m  '  divided  by  the  specific  weight  in  N/ 
m  '  when  measured  at  a  temperature  of 
23±20C  and  a  relative  hiunidlty  of  5Qt5%. 
"Specific  tensile  strength"  is  the  ultimate 
tensile  strength  in  N/m  ^  divided  by  the 
specific  wei^t  in  N/m  ^  when  measured  at 
a  temperature  of  23±20C  and  a  relative 
humidity  of  50±5%.) 

•  •         *         »        »      • 

1.2    Static  Components. 

•  »         »        •         * 

(e)  Centrifuge  housing/recipients: 
Components  especially  designed  or  prepared 
to  contain  the  rotor  tube  assembly  of  a  gas 
centrifuge.  The  housing  consists  of  a  rigid 
cylinder  of  wall  thickness  up  to  30  mm 
(1.2in)  with  precision  machined  ends  to 
locate  the  bearings  and  with  one  or  more 
flanges  for  mounting.  The  machined  ends  are 
parallel  to  each  other  and  perpendicular  to 
the  cylinder's  longitudinal  axis  to  within 
0.05  degrees  or  less.  The  housing  may  also 
be  a  honeycomb  type  structure  to 
accommodate  several  rotor  tubes.  The 
housings  are  made  of  or  protected  by 
materials  resistant  to  corrosion  by  UF6. 

(f)  Scoops:  Especially  designed  or  prepared 
tubes  of  up  to  12  mm  (O.Sin)  internal 
diameter  for  the  extraction  of  UF6  gas  from 
within  the  rotor  tube  by  a  Pitot  tube  action 
(that  is,  with  an  aperture  facing  into  the 
circumferential  gas  flow  within  the  rotor 
tube,  for  example  by  bending  the  end  of  a 
radially  disposed  tube)  and  capable  of  being 
fixed  to  the  central  gas  extraction  system. 
The  tubes  are  made  of  or  protected  by 
materials  resistant  to  corrosion  by  UF6. 


Appendices  D,  E,  F.  and  G  to  Part  110 
[Redesignated  as  .^pendice  I.  K 
through  M  (tf  Part  110] 

16.  Appendix  D  to  Part  110  is 
redesignated  Appendix  I  to  Part  110  and 
Appendices  E  through  G  to  Part  110  are 
redesignated  as  Appendices  K  through 
M  to  Part  110. 

17.  A  new  Appendix  D  to  Part  110  is 
added  to  read  as  follows: 

Appendix  D  to  Part  110 — ^Dlnstrative  List  of 
Aerodynamic  Euidunent  Plant  Equipment 
and  Components  Under  NRC  Export 
licensing  Authority 

Note — In  aerodynamic  enrichment 
processes,  a  mixture  of  gaseous  UF6  and  light 
gas  (hydrogen  or  helium)  is  compressed  and 
then  passed  through  separating  elements 
wherein  isotopic  separation  is  accomplished 
by  the  generation  of  high  centrifugal  forces 
over  a  curved-wall  geometry.  Two  processes 
of  this  type  have  been  successfully 
developed:  the  separation  nozzle  process  and 


the  vortex  tube  process.  For  both  processes 
the  main  components  of  a  separation  stage 
included  cylindrical  vessels  housing  the 
special  separation  elements  (nozzles  ot 
vortex  tubes),  gas  compressors  and  heat 
exchangers  to  remove  the  heat  of 
compression.  An  aerodynamic  plant  requires 
a  nimiber  of  these  stages,  so  that  quantities 
can  provide  an  important  indication  of  end 
use.  Because  aerodynamic  processes  use 
UF6,  all  equipment,  pipeline  and 
instrumentation  surfaces  (that  come  in 
contact  with  the  gas)  must  be  made  of 
materials  that  remain  stable  in  contact  with 
UF6.  All  sur&ces  which  come  into  contact 
with  the  process  gas  are  made  of  or  protected 
by  UF6-resistant  materials;  including  copper, 
stainless  steel,  aluminum,  aluminum  alloys, 
nickel  or  alloys  containing  60%  or  more 
nickel  and  UF6-resistant  fully  fluorinated 
hydrocarbon  polymers. 

The  following  items  either  come  into  direct 
contact  with  the  UF6  process  gas  or  directiy 
control  the  flow  within  the  cascade: 

(1)  Separation  nozzles  and  assemblies. 
Especially  designed  or  prepared  nozzles 

that  consist  of  slit-shaped,  curved  channels 
havmg  a  radius  of  curvature  less  than  1  mm 
(typically  0.1  to  0.05  mm).  The  nozzles  are 
resistant  to  UF6  corrosion  and  have  a  knife- 
edge  within  the  nozzle  that  separates  the  gas 
flowing  through  the  nozzle  into  two 
fractions. 

(2)  Vortex  tubes  and  assemblies. 
Especially  designed  or  prepared  vortex 

tubes  that  are  cylindrical  or  tapered,  made  of 
or  protected  by  materials  resistant  to  UF6 
coiTosion,  have  a  diameter  of  between  0.5  cm 
and  4  cm.  a  Imgth  to  diameter  ratio  of  20:1 
or  less  and  with  one  or  more  tangential 
inlets.  The  tubes  may  be  equippml  with 
nozzle-type  appendages  at  eitiier  or  both 
ends. 

The  feed  gas  enters  the  vortex  tube 
tangentially  at  one  end  or  through  swirl 
vanes  or  at  numerous  tangential  positions 
along  the  periphery  of  the  tube. 

(3)  Compressors  and  gas  blowers. 
EspeciaUy  designed  or  prepared  axial, 

centrifugal,  or  positive  displacement 
compressors  or  gas  blowers  made  of  or 
protected  by  materials  resistant  to  UF6 
corrosion  and  with  a  suction  volume  capacity 
of  2  m  */min  or  more  of  UF6/carrier  gas 
(hydrogen  or  helium)  mixture.  These 
compressors  and  gas  blowers  typically  have 
a  pressure  ratio  between  1.2:1  and  6:1. 

(4)  Rotary  shaft  seals. 

Especially  designed  or  prepared  seals,  with 
seal  feed  and  seal  exhaust  connections,  for 
sealing  the  shaft  connecting  the  compressor 
rotor  or  the  gas  blower  rotcM'  with  the  driver 
motor  to  ensure  a  reliable  seal  against  out- 
leakage  of  process  gas  or  in-leakage  of  air  or 
seal  gas  into  the  inner  chamber  of  the 
compressor  or  gas  blower  which  is  filled  %vith 
a  UPB/carrier  gas  mixture. 

(5)  Heat  exchangers  for  gas  cooling. 
Especially  designed  or  prepared  heat 

exchangers,  made  of  or  protected  by 
materials  resistant  to  UF6  corrosion. 

(6)  Separation  element  housings. 
Especially  designed  or  prepared  separation 

element  housings,  made  of  or  protected  by 
materials  resistant  to  UF6  corrosion,  for 
containing  vortex  tubes  or  separation 
nozzles. 


-  These  housings  may  be  cylindrical  vessels 
greater  than  300  mm  in  diameter  and  greater 
than  900  mm  in  length,  or  may  be  rectangular 
vessels  of  comparable  dimensions,  and  may 
be  designed  for  horizonal  or  vertical 
installation. 

(7)  Feed  systems/product  and  taib 
withdrawal  systems. 

Especially  designea  or  prepared  process 
systems  or  equipment  for  enrichment  plants 
made  of  or  protected  by  materials  resistant  to 
UF6  corrosion,  including: 

(i)  Feed  autoclaves,  ovens,  or  systems  used 
for  passing  UF6  to  the  enrichment  process: 

(ii)  Desublimers  (or  cold  traps)  used  to 
remove  UF6  from  the  enrichment  process  for 
subsequent  transfer  upon  heating; 

(iii)  Solidification  or  Uquefection  stations 
used  to  remove  UF6  from  the  enrichment 
process  by  compressing  and  converting  UF6 
to  a  liquid  or  solid  form;  and 

(iv)  "Product"  or  "tails"  stations  used  for 
transferring  UF6  into  containers. 

(8)  Header  piping  systems. 
Especially  designed  or  prepared  header 

piping  systems,  made  of  or  protected  by 
materials  resistant  to  UF6  corrosion,  for 
handling  UF6  within  the  aerodynamic 
cascades. 

The  piping  network  is  normally  of  the 
"double"  header  design  with  each  stage  or 
group  of  stages  connected  to  each  of  the 
headers. 

(9)  Vacuum  systems  and  pumps. 
Especially  designed  or  prepared  vacuum 

systems  having  a  suction  capacity  of  5  mV 
min  or  mow,  consisting  of  vacuum 
manifolds,  vacuum  headers  and  vacuum 
pumps,  and  designed  for  service  in  UF6- 
bearing  atmospheres. 

Especially  designed  or  prepared  vacuum 
pumps  for  service  in  UF6-bearing 
atmospheres  and  made  of  or  protected  by 
materials  resistant  to  UF6  corrosion.  These 
pumps  may  use  fluorocarfoon  seals  and 
special  working  fluids. 

(10)  Special  shut-off  and  control  valves. 
Especially  designed  or  prepared  manual  or 

automated  shut-off  and  control  bellows 
valves  made  of  or  protected  by  materials 
resistantto  UF6  corrosion  widi  a  diameter  of 
40  to  1500  mm  for  installation  in  main  and 
auxiliary  systems  of  aerodynamic  enrichment 
plants. 

(11)  UF6  mass  spectrometers/ion  sources. 
Especially  designed  or  prepiared  magnetic 

or  quadrupole  mass  spectrometers  capable  of 
takkig  "on-line"  samples  of  feed,  "product" 
or  "tails",  from  UF6  gas  streams  and  having 
all  of  the  following  characteristics: 

(i)  Unit  resolution  for  mass  greater  than 
320; 

(ii)  Ion  sources  constructed  of  or  lined  with 
nichrome  or  monel  or  nickel  plated; 

(iii)  Electron  bombardment  ionization 
sources;  and 

(iv)  Collector  system  suitable  for  isotopic 
analysis. 

(12)  UF6/carrier  gas  separation  systems. 
Especially  designed  or  prepared  process 

systems  for  separating  UF6  from  carrier  gas 
(hydrogen  or  helium). 

These  systems  are  designed  to  reduce  the 
UF6  content  in  the  carrier  gas  to  1  ppm  or 
less  and  may  incorporate  equipment  such  as: 
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(i)  Cryogenic  h«at  exchangers  and 
cryoseparators  capable  of  temperatures  of 
-  120X  or  less; 

(ii)  Cryogenic  refrigeration  units  capable  of 
temperatures  of  -  120°C  or  less; 

(iii)  Separation  nozzle  or  vortex  tube  imits 
for  the  separation  of  UF6  from  carrier  gas;  or 

(iv)  UF6  cold  traps  capable  of  temperatures 
of -20°Corless. 

18.  A  new  Appendix  E  to  Part  110  is 
added  to  read  as  follows: 

Appendix  E  to  Put  110— flliiatntlTe  List  of 
Chemical  grrlraiigp  or  Ion  Exchange 
Enrichment  Plant  Equipment  and 
Compenents  Under  NKC  Ejqtoit  l.twm»iiig 
Authority 

Note— The  slight  difference  in  mass 
between  the  isotopes  of  uraniiun  causes 
small  changes  in  chemical  reaction  equilibria 
that  can  be  used  as  a  basis  for  separatifm  of 
the  isotopes.  Two  processes  have  been 
successfully  developed:  liquid-liqiiid 
chemical  exchange  and  solid-liquid  ion 
exchange. 

A  In  the  liquid-liquid  chemical  exchange 
process,  immiscible  liquid  phases  (aqueous 
and  organic)  are  countercunently  contacted 
to  give  the  cascading  effect  of  thousands  of 
separation  stages.  The  aqueous  phase 
consists  of  uranium  chloride  in  hydrochloric 
acid  solution;  the  organic  phase  consists  of 
an  extractant  containing  uraniiun  chloride  in 
an  organic  solvent  The  contactors  employed 
in  the  separation  cascade  can  be  liquid-liquid 
exchange  colunms  (such  as  pulsed  colimms 
with  sieve  plates)  or  liquid  centrifugal 
contactors.  Chemical  conversions  (ooddation 
and  reduction)  are  required  at  both  ends  of 
the  separation  cascade  In  order  to  provide  for 
the  reflux  requirements  at  each  end.  A  major 
design  concern  is  to  avoid  contamination  of 
the  process  streams  with  certain  metal  ions. 
Plastic,  plastic-lined  (including  use  of 
fluorocarbon  polymers)  and/or  glass-lined 
columns  and  piping  are  therefore  used. 

(1)  Liquid-liquid  exchange  columns. 
Countercurrent  liquid-liquid  exchange 

columns  having  mechanical  power  input 
(i.e.,  pulsed  columns  with  sieve  plates, 
reciprocating  plate  columns,  and  columns 
with  internal  turbine  mixers),  especially 
designed  or  prepared  for  uranium 
enrichment  using  the  chemical  exchange 
process.  For  corrosion  resistance  to 
concentrated  hydrochloric  acid  solutions, 
these  columns  and  their  internals  are  made 
of  or  protected  by  suitable  plastic  materials 
(such  as  fluOTocarbon  polymers)  or  glass.  The 
stage  residence  time  of  the  colimms  is 
designed  to  be  short  (30  seconds  or  less). 

(2)  Liquid-liquid  centrifugal  contactors. 
Especially  designed  or  prepared  for 

uranium  enrichment  using  the  chemical 
exchange  process.  These  contactors  use 
rotation  to  achieve  dispersion  of  the  organic 
and  aqueous  streams  and  then  centrifugal 
force  to  separate  the  phases.  For  corrosion 
resistance  to  concentrated  hydrochloric  acid 
solutions,  the  contactors  are  made  of  or  are 
lined  with  suitable  plastic  materials  (such  as 
fluorocarbon  polymers)  or  are  lined  with 
glass.  The  stage  residence  time  of  the 
centrifugal  contactors  is  designed  to  be  short 
(30  seconds  or  less). 


(3)  Uranium  reduction  sjratems  and 
equipment. 

(i)  Especially  designed  or  prepared 
electrochemical  reduction  cells  to  reduce 
uranium  from  one  valence  state  to  another  for 
uranium  enrichment  using  the  chemical 
exchangt  process.  The  cell  materials  in 
contact  with  process  solutions  must  be 
corrosion  resistant  to  concentrated 
hydrochloric  acid  solutions. 

The  cell  cathodic  compeitment  must  be 
designed  to  prevent  re-oxidation  of  uranium 
to  its  hi^er  valence  state.  To  keep  the 
uranium  in  the  cathodic  onnpartment,  the 
cell  may  have  an  impervious  diaphragm 
membrane  constructed  of  special  cation 
exchange  material.  The  cathode  consists  of  a 
suitable  solid  conductor  such  as  graphite. 

These  systems  consist  of  solvent  extraction 
equipment  for  stripping  the  U-f4  from  the 
organic  ttieam  into  an  aqueous  solution, 
evaporation  and/or  other  equipment  to 
accomplish  solution  pH  adjustment  and 
control,  and  pumps  or  other  transftv  devices 
for  feeding  to  the  electrochemical  reduction 
cells.  A  majtur  design  concern  is  to  avoid 
contamination  of  the  aqueous  stream  with 
certain  metal  ions.  For  those  parts  in  contact 
with  the  process  stream,  the  system  is 
constructed  of  equipment  made  of  or 
protected  by  materials  such  as  glass, 
fluorocatbon  polymers,  polyphenyl  sulfate, 
poljrether  sulfone.  and  resin-impregnated 
graphite. 

(ii)  Especially  designed  or  prepared 
S3rstems  at  the  product  end  of  the  cascade  for 
taking  the  U-t-4  out  of  the  organic  stream, 
adjusting  the  acid  concentration  and  feeding 
to  the  electrochemical  reduction  cells. 

These  systems  consist  of  solvent  retraction 
equipment  for  stripping  the  U-f4  from  the 
organic  stream  into  an  aqueous  solution, 
evaporation  and/or  other  equipment  to 
accomplish  solution  pH  adjustment  and 
control,  and  pumps  or  other  transfer  devices 
for  feeding  to  the  electrochemical  reduction 
cells.  A  major  design  concern  is  to  avoid 
contamiaation  of  the  aqueous  stream  with 
certain  metal  ions.  For  those  parts  in  contact 
with  the  process  stream,  the  system  is 
constructed  of  equipment  made  of  or 
protected  by  materials  such  as  glass, 
fluorocaibon  polymers,  polyphenyl  sulfiste, 
polyether  sullone,  and  resin-impregnated 
graphite. 

(4)  Feed  preparatitm  systems. 
Especially  designed  or  prepared  systems 

for  producing  hi^-purity  uranium  chloride 
feed  solutions  for  chemical  exchange 
uranium  isotope  separation  plants. 

These  systems  consist  of  dissolution, 
solvent  extraction  and/or  ion  exchange 
equipment  for  purification  and  electroljrtic 
cells  for  reducing  the  uranium  U-f6  or  U-»-4 
to  U-f  3.  These  systems  produce  uranium 
chloride  solutions  having  only  a  few  parts 
per  million  of  metallic  impurities  such  as 
chromium,  iron,  vanadium,  molybdenum 
and  other  bivalent  or  higher  multi-valent 
cations.  Materials  of  construction  for  portions 
of  the  system  processing  high-purity  U-«-3 
include  glass,  flumocarfoon  polymers, 
polyphenyl  sulfote  or  polyether  sulfone 
plastic-lined  and  resin-impregnated  graphite. . 

(5)  Uranium  oxidation  systems. 
Especially  designed  or  prepared  systems 

for  oxidation  of  \J*3  to  U-»4  for  return  to  the 
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uranium  isotope  separation  cascade  in  the 
chemical  exchange  enrichment  process. 

These  systems  may  incorporate  equipment 
such  as: 

(i)  Equipment  for  contacting  chlorine  and 
oxygen  with  the  aqueous  effluent  from  the 
isotope  separation  equipment  and  extracting 
the  resultant  U-f4  into  die  stripped  organic 
stream  returning  from  the  product  end  of  the 
cascade;  and 

(ii)  Equipment  that  separates  water  from 
hydrochloric  acid  so  that  the  water  and  the 
concentrated  hydnx:hloric  acid  may  be 
reintroduced  to  the  process  at  the  proper 
locations. 

B.  In  the  solid-liquid  ion-exchange  process, 
enrichment  is  accomplished  by  uranium 
adsorption/desorption  on  a  special,  &st- 
acting,  ion-exchange  resin  or  adsorbent.  A 
solution  of  uranium  in  hydrochloric  acid  and 
other  chemical  agents  is  passed  through 
cylindrical  enrichment  columns  containing 
packed  beds  of  the  adsorbent  For  a 
continuous  process,  a  reflux  system  is 
necessary  to  release  the  uranium  from  the 
adsorbent  back  in  the  liquid  flow  so  that 
"product"  and  "tails"  can  be  collected.  This 
is  accomplished  with  the  use  of  suitable 
reduction/oxidation  chemical  agents  that  are 
fully  regenerated  in  separate  external  circuits 
and  that  may  be  partially  regenerated  within 
the  isotopic  separation  colunms  themselves. 
The  presence  of  hot  concentrated 
hydrochloric  acid  solutions  in  the  process 
requires  that  the  equipment  be  made  of  or 
protected  by  special  corrosion-resistant 
materials. 

(1)  Fast  reacting  ion  exchange  resins/ 
adsorbents. 

Especially  designed  or  prepared  for 
uranium  enrichment  using  the  ion  exchange 
process,  including  porous  macroreticular 
resins,  and/or  pellicular  structures  in  which 
the  active  chemical  exchange  groups  are 
limited  to  a  coating  on  the  surface  of  an 
inactive  porous  support  structure,  and  other 
composite  structures  in  any  suitable  form 
including  particles  or  fibers.  These  ion 
exchai^  resins/adsorbents  have  diameters  of 
0.2  mm  or  less  and  must  be  chemically 
resistant  to  concentrated  hydrochloric  acid 
solutions  as  well  as  physically  strong  enough 
so  as  not  to  degrade  in  the  exchange 
columns.  The  resins/adsorbents  are 
especially  designed  to  achieve  very  &8t 
uranium  isotope  exchange  kinetics  (exchange 
rate  half-time  of  less  than  10  seconds)  and  are 
capable  of  (^>erating  at  a  temperature  in  the 
range  of  lOOPC  to  200*^ 

(2)  Ion  exchange  columns. 

Cylindrical  columns  greater  than  1000  mm 
in  diameter  for  containing  and  supporting 
packed  beds  of  ion  exchange  resin/adsorbent, 
especially  designed  or  prepared  for  uranium 
enrichment  using  the  ion  exchange  process. 
These  columns  are  made  of  or  protected  by 
materials  (such  as  titanium  or  fluorocarbon 
plastics)  resistant  to  corrosion  by 
concentrated  hydrochloric  acid  solutions  and 
are  capable  of  operating  at  a  temperature  in 
the  range  of  lOO'C  to  200°C  and  pressures 
above  0.7  MPa  (102  psia). 

(3)  Ion  exchange  reflux  systems, 
(i)  Especially  designed  or  prepared 

chemical  or  electrochemical  reduction 
systems  for  regeneration  of  the  chemical 


reducing  agent(s)  used  in  ion  exchange 
uranium  enrichment  cascades. 

The  ion  exchange  enrichment  process  rifty 
use,  for  example,  trivalent  titanium  (Ti+3)  as 
a  reducing  cation  in  which  case  the  reduction 
system  would  regenerate  Ti+3  by  reducing 
Ti+4. 

(ii)  Especially  designed  or  prepared 
chemical  or  electrochemical  oxidation 
systems  for  regeneration  of  the  chemical 
oxidizing  agent(s]  used  in  ion  exchange 
uranium  enrichment  cascades. 

The  ion  exchange  enrichment  process  may 
use,  for  example,  trivalent  iron  (Fe+3)  as  an 
oxidant  in  which  case  the  oxidation  system 
would  regenerate  Fe+3  by  oxidizing  Fe+2. 

19.  A  new  Appendix  F  to  Part  110  is 
added  to  read  as  follows: 

Appendix  F  to  Part  110— Illustrative  List  of 
Laasr-Based  Enrichment  Plant  Equipment 
and  Componente  Under  NRC  Export 
Licensing  Authority 

Note — Present  systems  for  enrichment 
processes  using  lasers  &11  into  two 
categories:  the  process  medium  is  atomic 
uranium  vapor  and  the  process  medium  is 
the  vapor  of  a  uraniiun  compound.  Common 
nomenclature  for  these  processes  include: 
first  category-atomic  vapor  laser  isotope 
separation  (AVLIS  or  SILVA);  second 
category-molecular  laser  isotope  separation 
(MLIS  or  MOUS]  and  chemical  reaction  by 
isotope  selective  laser  activation  (CRISLA). 
The  systems,  equipment  and  components  for 
laser  enrichment  plants  include:  (a)  Devices 
to  feed  uranium-metal  vapor  for  selective 
photo-ionization  or  devices  to  feed  the  vapor 
of  a  uranium  compound  for  photd- 
dissociation  or  chemical  activation;  (b) 
devices  to  collect  enriched  and  depleted 
uranium  metal  as  "product"  and  "tails"  in 
the  first  category,  and  devices  to  collect 
dissociated  or  reacted  compounds  as 
"product"  and  unaffected  material  as  'tails*   . 
in  the  second  category;  (c)  process  laser 
systems  to  selectively  excite  the  uranium-235 
species;  and  (d)  feed  preparation  and  product 
conversion  equipment  The  complexity  of  the 
spectroscopy  of  uranium  atoms  and 
compounds  may  require  incorporation  of  a 
number  of  available  laser  technologies. 

All  surfaces  that  come  into  contact  with 
the  uranium  or  UF6  are  wholly  made  of  or 
protected  by  corrosion-resistant  materials. 
For  laser-based  enrichment  items,  the 
materials  resistant  to  corrosion  by  the  vapor 
or  liquid  of  uranium  metal  or  uranium  alloys 
include  yttria-coated  graphite  and  tantalum; 
and  the  materials  resistant  to  corrosion  by 
UF6  include  copper,  stainless  steel, 
aluminum,  aluminum  alloys,  nickel  or  alloys 
containing  60%  or  more  nickel  and  UF6- 
resistant  folly  fluorinated  hydrocarbon 
polymers. 

Many  of  the  following  items  come  into 
direct  contact  with  uranium  metal  vapor  or 
liquid  or  with  process  gas  consisting  of  UF6 
or  a  mixture  of  UF6  and  other  gases: 

(1)  Uranium  vaporization  systems  (AVLIS). 

Especially  designed  or  prepared  uranium 
vaporization  systems  that  contain  hi^-power 
strip  or  scanning  electron  beam  guns  with  a 
delivered  power  on  the  target  of  more  than 
2.5  kW/cm. 


(2)  Liquid  uranium  metal  hanriling  systems 
(AVUS). 

Especially  designed  or  prepared  liquid 
metal  handling  systems  for  molten  uranium 
or  uranium  alloys,  consisting  of  crucibles  and 
cooling  equipment  for  the  crucibles. 

The  crucibles  and  other  system  parts  that 
come  into  contact  with  molten  uranium  or 
uranium  alloys  are  made  of  or  protected  by 
materials  of  suitable  corrosion  and  heat 
resistance,  such  as  tantalum,  yttria-coated 
graphite,  graphite  coated  with  other  rare 
earth  oxides  or  mixtures  thereof, 

(3)  Uranium  metal  "product"  and  "tails" 
collector  assemblies  (AVLIS). 

Especially  designed  or  prepared  "product" 
and  "tails"  collector  assemblies  for  uranium 
metal  in  liquid  or  solid  form. 

Components  for  these  assemblies  are  made 
of  or  protected  by  materials  resistant  to  the 
heat  and  corrosion  of  uranium  metal  vapor  or 
liquid,  such  as  yttria-coated  graphite  or 
tantalum,  and  may  include  pipes,  valves, 
fittings,  "guttere",  feed-throu^,  heat 
exchangers  and  collector  plates  for  magnetic, 
electrostatic  or  other  separation  methods. 

(4)  Separator  module  housings  (AVLIS). 
Especially  designed  or  prepared  cylindrical 

or  rectangular  vessels  for  containing  the 
uranium  metal  vapor  source,  the  electron 
beam  gun,  and  the  "product"  and  "tails" 
collectors. 

These  housings  have  multiplicity  of  ports 
for  electrical  and  water  feed-throughs,  laser 
beam  windows,  vacuum  pump  connections 
and  instrumentation  diagnostics  and 
monitoring  with  opening  and  closure 
provisions  to  allow  refurbishment  of  internal 
components. 

(5)  Supersonic  expansion  nozzles  (MLIS). 
Especially  designed  or  prepared  supersonic 

expansion  nozzles  for  cooling  mixtures  of 
UF6  and  carrier  gas  to  150  K  or  less  which 
are  corrosion  resistant  to  UF6. 

(6)  Uranium  pentafluoride  product 
collectors  (MLIS). 

Especially  designed  or  prepared  uranium 
pentafluoride  (UF5)  solid  product  collectors 
consisting  of  filter,  impact,  or  cyclone-type 
collectors,  or  combinations  thereof,  whiu 
are  corrosion  resistant  to  the  UF5/UF6 
environment. 

(7)  UF6/carrier  gas  compressore  (MLIS). 
Especially  designed  or  prepared 

compressors  for  UF6/carrier  gas  mixtures, 
designed  for  long  term  operation  in  a  UF6 
environment.  Components  of  these 
compressors  that  come  into  contact  with 
process  gas  are  made  of  or  protected  by 
materials  resistant  to  UF6  corrosion. 

(8)  Rotary  shaft  seals  (MLIS). 
Especially  designed  or  prepared  rotary 

shaft  seals,  with  seal  feed  and  seal  exhaust 
connections,  for  sealing  the  shaft  connecting 
the  compressor  rotor  with  the  driver  motor  to 
ensure  a  reliable  seal  against  out-leakage  of 
process  gas  or  in-leakage  of  air  or  seal  gas 
into  the  iimer  chamber  of  the  compressor 
which  is  filled  with  a  UF6/carrier  gas 
mixture. 

(9)  Fluorination  systems  (MLIS). 
Especially  designed  or  prepared  systems 

for  fluorinating  UF5  (solid)  to  UF6  (gas). 

These  systems  are  designed  to  Quorinate 
the  collected  UF5  powder  to  UF6  for 
subsequent  collection  in  product  containera 


or  for  transfer  as  feed  to  MLIS  uniu  for 
additional  enrichment  In  one  approach,  the 
fluorination  reaction  may  be  accomplished 
within  the  isotope  separation  system  to  react 
and  recover  directly  off  the  "product" 
collectors.  In  another  approach,  the  UFS 
powder  may  be  removed/transfiBiTed  from  the 
"product"  collectors  into  a  suitable  reaction 
vessel  (e.g.,  fluidized-bed  reactor,  screw 
reactor  or  flame  tower)  for  fluorination.  In 
both  approaches  equipment  is  used  for 
storage  and  transfer  of  fluorine  (or  other 
suitable  fluorinating  agents)  and  for 
collection  and  transfer  of  UF6. 

(10)  UF6  mass  spectrometers/ion  sources 
(MUS). 

Especially  designed  or  prepared  magnetic 
or  quadrupole  mass  spectrometers  capnble  of 
taking  "on-line"  samples  of  feed,  "product" 
or  "tails",  from  UF6  gas  streams  and  having 
all  of  the  following  characteristics: 

(i)  Unit  resolution  for  mass  greater  than 
320, 

(ii)  Ion  sources  constructed  of  or  lined  with 
nichrome  or  monel  or  nickel  plated; 

(iii)  Electron  bombardment  ionization 
sources;  and 

(iv)  Collector  system  suitable  for  isotopic 
analysis. 

(11)  Feed  systems/product  and  tails 
withdrawal  systems  (MLIS). 

Especially  designed  or  prepared  process 
systems  or  equipment  for  enrichment  plants 
made  of  or  protected  by  materials  resistant  to 
corrosion  by  UF6,  including: 

(i)  Feed  autoclaves,  ovens,  or  systems  used 
for  passing  UF6  to  the  enrichment  process; 

(ii)  Desublimers  (or  cold  traps)  used  to 
remove  UF6  from  the  enrichment  process  for 
subsequent  transfer  upon  heating; 

(iii)  Solidification  or  liquefaction  stations 
used  to  remove  UF6  from  the  enrichment 
process  by  compressing  and  converting  UF6 
to  a  liquid  or  solid;  and 

(iv)  "Product"  or  "tails"  stations  used  to 
transfer  UF6  into  containers. 

(12)  UF6/carrier  gas  separation  systems 
(MUS). 

Especially  designed  or  prepared  process 
systems  for  separating  UF6  from  carrier  gas. 
The  carrier  gas  may  be  nitrogen,  aigon,  or 
other  gas. 

These  systems  may  incorporate  equipment 
such  as: 

(i)  Cryogenic  heat  exchangers  or 
cryoseparatora  capable  of  temperatures  of 
-120^  or  less; 

(ii)  Cryogenic  refrigeration  units  capable  of 
temp«atures  of  -  120°C  or  less;  or 

(iii)  UF6  cold  traps  capable  of  temperatures 
of -20»Corless. 

(13)  Lasers  or  Laser  systems  (AVLIS,  MUS 
and  CRISLA). 

Especially  designed  or  prepiared  for  the 
separation  of  uranium  isotopes.  The  laser 
system  for  the  AVUS  process  usually 
consists  of  two  lasers:  a  copper  vapor  laser 
and  a  dye  kser.  The  laser  system  for  MUS 
usually  consists  of  a  CO2  or  excimer  laser  and 
8  multi-pass  optical  cell  with  revolving 
mirrors  at  both  ends.  Lasers  or  laser  systems 
for  both  processes  require  a  spectrum 
frequency  stabilizer  for  operation  over 
extended  periods. 

20.  A  new  Appendix  G  to  Part  110  is 
added  to  read  as  follows: 
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Appendix  G  to  Put  110— lUaatrativ*  Lkt  of 
PUama  Separatkn  Emiduaent  Plant 
EquipBMnt  and  Componaiti  Undor  NRC 
Export  Ucmsiiig  Antiiaiity 

Nol»— In  the  plasma  separation  process,  a 
plasma  of  uniihun  ions  passes  through  an 
electric  field  tuned  to  the  235U  ion  resonance 
frequency  so  that  they  (HefBientially  absorb 
aneigy  and  increase  the  diameter  of  their 
corkscrew-like  orbits.  Icms  with  a  large- 
diameter  path  are  trapped  to  produce  a 
product  enriched  in  235U.  The  plasma,  made 
by  ionizing  uranium  vapor,  is  contained  in  a 
vacuum  chamber  virith  a  high-strength 
maguetic  field  {Hoduced  by  a 
superconducting  magnet  The  main       '.  , 
technological  systems  of  the  process  include 
the  uraniiun  plasma  generation  system,  the 
s^>arator  module  with  superconducting 
magnet,  and  metal  removal  systems  for  die 
collection  of  "product"  and  "tails". 

(1)  Microwave  power  sources  and 
antennae. 

Especially  designed  or  prepared 
microwave  power  sources  and  antennae  for 
producing  or  accelerating  ions  having  the 
following  characteristics:  greatn  than  30  GHz 
frequency  and  greater  than  50  kW  mean 
power  output  tor  ion  production. 

(2)  Ion  excitation  coils. 
Especially  designed  or  jnepared  radio 

frequency  ion  excitation  coils  for  frequencies 
of  more  than  100  kHz  and  capable  of 
handling  more  than  40  kW  mean  power. 

(3)  Uranium  plasma  generation  systems. 
Especially  dMigned  or  prepared  systems 

for  the  generation  of  uraniimi  plasma,  which 
may  contain  high  power  strip  or  «ranniqg 
electron  beam  guns  with  a  delivered  power 
on  the  target  of  more  than  2.5  kW/cm. 

(4)  Liquid  uranium  metaF  HanHHng 
systems. 

Especially  designed  or  prepared  liquid 
metal  hnnHling  systems  for  molten  uranium 
or  uranium  alloys,  consisting  of  crucible  and 
cooling  equipment  for  the  crucibles. 

The  crucibles  and  other  system  parts  that 
come  into  contact  with  molten  uraniiui  or 
uranium  alloys  are  made  of  or  protected  by 
corrosion  and  heat  resistance  materials,  such 
as  tantalum,  yttria-coated  graphite,  graphite 
coated  with  other  rare  earth  oxides  or 
mixtures  thareol 

(5)  Uranium  metal  "product"  and  "tails" 
collector  assemblies. 

Especially  designed  at  prepared  "product" 
and  "tails"  collector  assemblies  for  uranium 
metal  in  solid  tram.  These  collector 
assemblies  are  made  of  or  protected  by 
materials  resistant  to  the  heat  and  corrosion 
of  uranium  metal  vapor,  such  as  yttria-coated 
graphite  or  tantalimi. 

(6)  Separator  module  housings. 
Especially  designed  or  prepaired  cylindrical 

vessels  for  use  in  plasma  separation 
enrichment  plants  fat  containing  the 
uranium  plasma  source,  radio-frequency 
drive  coil  and  the  "product"  and  "tails" 
coUectora. 

These  housings  have  a  multiplicity  of  ports 
for  electrical  feed-throughs,  diffusion  pump 
connections  and  instrumentation  diagnostics 
and  monitoring.  They  have  provisions  for 
opening  and  closure  to  allow  for 
refurbishment  of  internal  components  and 


are  constructed  of  a  suitable  non-magnetic 
material  such  as  stainless  steel. 

21.  A  new  Appendix  H  to  Part  110  is 
added  to  read  as  follows: 

Appendix  H  to  P»rt  110— OhiatratiTe  List  of 
Bbctramagnetic  Enridmant  Plant 
Eqoipnant  and  Componenti  Under  NKC 
Export  liGnsing  AuAuity 

Not».>4n  the  electromagnetic  process, 
uranium  metal  ions  produced  by  ionization 
of  a  salt  fsed  material  (typically  UCL4)  are 
accelerated  and  passed  through  a  magnetic 
field  that  has  the  efiiact  of  causing  the  ions 
of  different  isotopes  to  follow  different  paths. 
The  major  compcments  of  an  electromagnetic 
isotope  separator  include:  a  magnetic  field 
tor  ion-beam  divenion/separation  of  the 
isotopes,  an  ion  source  with  its  acceleration 
system,  and  a  collection  system  tot  the 
separated  ioiu.  Auxiliary  systems  for  the 
process  include  the  magnet  power  supply 
system,  the  ion  source  high-voltage  power 
supply  S3rstem,  the  vacuum  system,  and 
extensive  chemical  )<«n«4»ng  systems  for 
recovwy  of  product  and  cleanhig/recycling  of 
components. 

(1)  Elactnmiagnetic  isotope  separates. 
Especially  designed  or  prepared  tor  the 

separation  of  uranium  isotopes,  and 
equipment  and  components  therefor, 
including: 

(i)  Ion  Sources    especially  designed  or 
inepared  single  or  multiple  uranium  ion 
sources  consisting  of  a  vapor  source,  i<mizer, 
and  beam  accelerator,  constructed  of 
materials  such  as  graphite,  stainless  steel,  or 
copper,  and  capable  of  providing  a  total  ion 
beam  current  of  50  mA  or  greater, 

(ii)  Im  collectors— collects  plates 
consistiag  of  two  or  more  slits  and  podcets 
espedally  daaigBed  or  prepared  tot  collection 
of  enriched  and  depleted  uranium  ion  beams 
and  constructed  of  materials  such  as  gi^hite 
w  stainlsss  steel; 

(iii)  Vacuum  Eousings— especially 
desired  or  prepared  vacuum  housings  for 
uranium  electromagnetic  separaton. 
constructed  of  suitable  non-magnetic 
materials  such  as  stainless  steel  and  designed 
for  operetion  at  pressures  of  0.1  Pa  w  lower. 

The  housings  are  specially  designed  to 
contain  the  ion  sources,  collector  plates  and 
water-cooled  linen  and  have  provision  for 
diffusion  p\mip  connections  and  opening  and 
closure  for  removal  and  reinstallation  of 
these  components;  and 

(iv)  Magnet  pole  pieces— especially 
designed  or  prepared  magnet  pole  pieces 
having  a  diameter  greater  than  2  m  used  to 
maintaia  a  constant  magnetic  field  within  an 
electromagnetic  isotope  separator  and  to 
transfer  the  magnetic  field  between  adjoining 
separators. 

(2)  High  vohage  power  supplies. 

Especfelly  designed  or  prepared  high- 
volt^  power  supplies  for  ion  sources, 
having  ml  of  the  following  characteristics: 

(i)  Capable  of  continuous  operation; 
(ii)  Output  voltage  of  20,000  V  ot  greater, 
(iii)  Output  current  of  1  A  or  greater,  and 
(iv)  Voltage  regulation  of  better  than  0.01% 
over  an  •  hour  time  period. 

(3)  Magnet  power  supplies. 
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Especially  designed  or  prepared  high- 
pqpirar,  direct  current  magnet  power  supplies 
having  all  of  the  following  chuacteristics: 

(i)  Qipable  of  continuously  producing  a 
current  output  of  500  A  or  greater  at  a  voltage 
of  100  V  or  greater,  and 

(ii)  A  current  or  voltage  regulation  better 
than  0.01%  over  an  8  hour  time  period. 

22.  A  new  Appmdix  J  to  Part  110  is 
added  to  read  as  follows: 

appendix  J  to  Part  llO-^UoilratiTe  List  of 
Uraniura  Conversion  Plant  Equipment 
Under  NRC  Export  itriMiiig  Andwrity 

Note— Uranium  conversion  plante  and  > 
systems  may  perform  one  or  more 
transformadons  from  one  uranium  chemical 
species  to  another,  including:  converaion  of 
uranium  ore  concentrates  to  U03,  converai<m 
of  U03  to  U02,  convenion  of  uranitmi 
oxides  to  UF4  or  UF8,  CQnveni<Mi  of  UF4  to 
UF6,  ccmversion  of  UF6  to  UF4,  convenion 
of  UF4  to  uranium  metal,  and  convenion  of 
uranium  fluorides  to  U02.  Many  key 
equipment  items  tor  uranium  convenion 
plante  are  common  to  several  segmento  of  the 
diemical  ptocess  industry,  induding 
furnaces,  rotary  kilns,  fluidized  bed  reacton. 
flams  tower  reacton.  liquid  centrifuges, 
distillation  columns  and  liquid-liquid 
extraction  oolumns.  However,  fisw  of  the 
items  are  available  "off-the-shelf ';  most    ' 
would  be  prepared  according  to  customer 
requiremento  and  specifications.  Some 
require  special  design  and  construction 
considerations  to  address  the  corrosive 
properties  of  the  chemicals  handled  (HF,  F2. 
CLP3,  and  uranium  flumides).  In  all  of  the 
uranium  convenion  processes,  equipment 
which  individually  is  not  especially  designed 
or  prepared  for  uraniimi  convenion  can  be 
assembled  kito  systems  which  are  especially 
designed  or  prepared  for  uranium 
convenion. 

(1)  Especially  designed  or  prepared 
systems  for  the  conversion  of  uianimn  ore 
concentrates  to  U03. 

Convenion  of  uranium  ore  concentrates  to 
U03  can  be  perfarmed  by  first  dissolving  the 
ore  in  nitric  acid  and  extracting  purified 
uranyl  nitrate  using  a  solvent  such  as  tributyl 
phosphate.  Next,  the  uranyl  nitrate  is 
converted  to  U03  either  l^  concentration 
and  denitration  or  by  neutralization  with 
gaseous  ammonia  to  product  ammonium 
diuranate  with  subsequent  filtering,  drying, 
and  caldnJBg. 

(2)  Especially  designed  or  prepared 
systems  for  the  convenion  of  U03  to  UF6. 

Convenion  of  U03  to  UF6  can  be 
performed  directly  by  fluorination.  The 
process  requires  a  source  of  fluorine  gas  or 
chlorinci  trifiuoride. 

(3)  Especially  Designed  or  Prepared 
Systems  for  the  conversion  of  U03  to  U02. 

Converaion  of  U03  to  U02  can  be 
perfnmed  through  reduction  of  U03  with 
cracked  ammonia  gas  or  hydrogen. 

(4)  Especially  Designed  or  Prepared 
Systems  for  the  conversion  of  U02  to  UF4. 

Converaion  of  U02  to  UF4  can  be 
performed  by  reacting  U02  with  hydrogen 
fluoride  gas  (HF)  at  300-500^ 

(5)  Espedally  Designed  or  Prepared 
Systems  for  the  omvenion  of  UP4  to  UF6. 


Converaion  of  UF4  to  UF6  is  performed  by 
exothermic  reaction  with  fluorine  in  a  tower 
reactor.  UF6  is  condensed  from  the  hot 
effluent  gases  by  passing  the  effluent  stream 
through  a  cold  trap  cooled  to  -10^  The 
process  requires  a  source  of  fluorine  gas. 

(6)  Especially  Designed  or  Prepared 
Systems  for  the  converaion  of  UF4  to  U 
metal. 

Conversion  of  UF4  to  U  metal  is  performed 
by  reduction  with  magnesium  (large  batches) 
or  calcium  (small  batches).  The  reaction  is 
carried  out  at  temperatures  above  the  melting 
point  of  uranium  (1130°C). 

(7)  Especially  designed  or  prepared 
systems  for  the  conversion  of  UF6  to  U02. 

Converaion  of  UF6  to  U02  can  be 
performed  by  one  of  three  processes.  In  the 
fint,  UF6  is  reduced  and  hydrolyzed  to  U02 
using  hydrogen  and  steam.  In  the  second, 
UF6  is  hydrolyzed  by  solution  in  water, 
ammonia  is  added  to  precipitate  ammonium 
diuranate,  and  the  diuranate  is  reduced  to 
U02  with  hydrogen  at  820K:.  In  the  third 
process,  gaseous  UF6,  C02,  and  NH3  are 
combined  in  water,  precipitating  ammoniiun 
uranyl  carbonate.  The  ammonium  uranyl 
carbonate  is  combined  with  steam  and 
hydrogen  at  500-600*^  to  yield  U02.  UF6  to 
U02  converaion  is  often  performed  as  the 
first  stage  of  a  fuel  fabrication  plant. 

(8)  Especially  Designed  or  Prepared 
Systems  for  the  converaion  of  UF6  to  UF4. 
Converaion  of  UF6  to  UF4  is  performed  by 
reduction  with  hydrogen. 

Appendix  L  to  Part  110  [Amended] 

23.  In  newly  redesignated  Appendix  L 
to  Part  110.  the  entry  "Tungsten  185  (W 
85)"  is  revised  to  read  "Tungsten  185 
(W  185)." 

Dated  in  Rockville,  MD,  this  28th  day  of 
June  1996. 

For  the  Nudear  Regulatory  Commission. 
James  M.  Taylor. 
Executive  Director  for  Operations. 
(FR  Doc.  96-17236  Filed  7-5-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

12  CFR  Part  1750 
raN2S50-AA03 

Office  of  Federal  Housing  Enterprise 
Oversight;  Minimum  Cspltal 

agency:  Office  of  Federal  Housing 
Eiiterprise  Oversight,  HUD. 
ACTION:  Final  regulation. 

summary:  The  Office  of  Federal  Housing 
Entoprise  Oversight  (OFHEO)  is  issuing 
a  final  regulation  that  sets  forth  the 
methodology  for  computing  the 
minimum  capital  requirement  for  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)  (collectively,  the  Enterprises).  The 


final  regulation  also  establishes 
procedures  for  the  filing  of  quarterly 
minimum  capital  reports  by  each 
Enterprise.  In  addition,  the  final 
regulation  establishes  procedures  imder 
which  OFHEO  will  determine  the 
capital  classification  of  each  Enteiprise 
on  a  quarterly  basis. 
EFFECTIVE  DATE:  August  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Norton,  Deputy  General  Counsel 
(202/414-3800);  Isabella  W.  Sammons, 
Associate  General  Counsel  (202/414- 
3800);  Michael  P.  Scott,  Assistant 
Director,  Office  of  Research,  Analysis 
and  Capital  Standards  (202/414-3800), 
1 700  G  Street,  N. W.,  4th  Floor. 
Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Title  Xm  of  the  Housing  and    • 
Commimity  Development  Act  of  1992, 
Pub.  L.  No.  102-550,  Icnown  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992  (1992 
Act),  established  OFHEO  as  an 
independent  office  within  the 
Department  of  Housing  and  Urban 
Development.  OFHEO  is  responsible  for 
ensuring  that  the  Enterprises  are 
adequately  capitalized  and  operating  in 
a  safe  and  sound  maimer.  Included 
among  the  express  statutory  authorities 
of  the  Director  of  OFHEO  is  the 
authority  to  issue  regiilations 
estabUshing  mfniTniiTn  and  risk-based 
capital  standards.' 

As  a  separate  rulemaking  procedure, 
OFHEO  pubUshed  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  2  as  the 
first  step  toward  developing  the  risk- 
based  capital  regulation  required  by 
section  1361  of  the  1992  Act.3  The  risk- 
based  capital  regulation  will  specify  a 
stress  test  that  will  determine  the 
amount  of  capital  that  an  Enterprise 
must  hold  to  maintain  positive  capital 
throtighout  a  10-year  period  of 
economic  stress.  That  amoimt,  plus  an 
additional  30  percent  to  cover 
management  and  operations  risk,  will 
constitute  the  risk-based  capital 
requirement  of  the  Ent«prise. 

The  ANPR  solicited  public  comment 
on  a  variety  of  issues  concerning  the 
development  of  the  risk-based  capital 
regulation.  In  light  of  the  complex 
issues,  OFHEO  decided  to  issue  the 
proposed  risk-based  capital  regulation 
in  two  Notices  of  Proposed  RiUemaking 
(NPRs). 

The  first  NPR  addresses  two  key 
components  of  the  stress  test — the 


'  1992  Act  section  1313(b)(1)  (12  U.S.C 
4513(b)(1)). 

»  60  FR  7468,  Feb.  8, 1995. 
^  12  U.S.C  4611. 


"bendunaik  loss  experience"  (the  basis 
for  detennining  the  extent  of  &iterprise 
credit  losses  during  the  stress  test)  and 
the  use  of  the  OFHEO  House  Price  Index 
(HPI)  in  the  stress  test  to  estimate 
changes  over  time  in  the  values  of 
single-£Bmiiy  properties  securing 
Enterprise  mortgages.^  A  second  NPR, 
currently  being  developed,  will  address 
the  remaining  aspects  of  the  risk-based 
capital  stress  test  and  how  the  stress  test 
will  be  used  to  determine  the 
Enterprises'  risk-based  capital 
requirements. 

In  addition  to  the  risk-based  capital 
standard,  the  1992  Act  prescribes  a 
minimum  capital  standard  for  the 
Enterprises.*  This  final  regulation 
implements  the  minimum  capital 
standard  of  the  1992  Act.  Unlike  the 
risk-based  capital  requirement  that  is 
computed  by  applying  the  stress  test, 
the  minimum  capital  requirement  is 
computed  on  the  basis  of  capital  ratios 
that  are  applied  to  certain  defined  on- 
balance  sheet  assets  and  ofi-balance 
sheet  obligations  of  the  Enterprises. 

OFHEO  issued  a  proposed  Minimum 
Capital  regulation  on  Jime  8, 1995.^  As 
discussed  in  the  preamble  to  the 
proposed  regulation,  the  proposed 
regulation  contained  the  interim 
administrative  procedures  with  respect 
to  the  methodology  for  computing  the 
minimum  capital  requirement  for  on- 
and  off-balance  sheet  items,  except  for 
interest  rate  and  foreign  exchange  rate 
contracts  for  which  the  methodology 
was  modified.  The  proposed  regulation 
also  established  procedures  for  the  filing 
of  minimum  capital  reports  by  the 
Enterprises  each  quarter,  or  at  other 
times  as  required  by  the  Director.  The 
proposed  regulation  further  required 
OFHEO  to  provide  each  Enterprise  with 
notice  and  opportunity  to  comment  tm 
its  proposed  capital  classificatioi^. 

OFIffiO  received  five  comments  in 
response  to  the  proposed  regulation. 
Comments  were  received  from  a  federal 
government  agency  (Office  of  Thrift 
Supervision)",  both  Enterprises,  and  two 
trade  associations  (America's 
Community  Bankers  and  Mortgage 
Bankers  Association  of  America). 
OFHEO  has  carefully  considered  the 
comments  in  developing  the  final 
regtilation.  A  discussion  of  the 
comments  received  follows. 

n.  Comments  on  the  Proposed 
Minimum  Capital  Regulation 

General  Comments 

Freddie  Mac  conuhented  generally  on 
OFHEO's  role  with  respect  to  the 


461  PR  29S92.  lun.  11, 1996. 
'Section  1362  (12  U.S.C  4612). 
•60  FR  30201. 
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mininiuin  capital  standard  of  the  1992 
Act.  First.  Freddie  Mac  noted  that  the 
1992  Act  details  what  the  capital 
standard  is.  unlike  the  statutes 
governing  the  capital  standards  for 
banks  and  thrifts.  Therefore,  Freddie 
Mac  concluded  that  the  Minimiun 
Capital  regulation  should  reflect 
Congress'  intent  that  OFHEO  act  as  the 
implementor,  rather  than  the  creator,  of 
the  TninJTniiTn  capital  standard. 

OFHHD  agrees  that  its  role  is  to 
implement  the  minimum  capital 
standard  set  forth  in  the  1992  Act 
Nevertheless,  Congress  specifically 
authorized  OFHEO  to  adjust  the  capital 
ratios  that  are  applied  to  certain  off- 
balance  sheet  obligations,  the  credit  risk 
of  which  differs  from  that  of  mortgage- 
backed  seciuities  (MBS).  Additionally, 
in  implementing  the  1992  Act.  OFHEO 
must  define  those  terms  not  defined 
therein.  OFHEO  believes  that  the  final 
regulation  effectively  implements  the 
minimum  capital  standard  in  a  manner 
completely  consistent  with  the  specific 
provisions  and  overall  intent  of  the  1992 
Act. 

Secondly,  Freddie  Mac  stated  that 
Congress  recognized  that  the  miniTnnni 
capital  standard  woidd  create  marginal 
capital  requirements  and  that  marginiil 
capital  requirements  tend  to  induce 
changes  in  the  Enterprises'  behavior.'' 
Therefore.  Freddie  Mac  explained. 
Confess  cautioned  OFHEO  against 
creating  "perverse  incentives"  that  may 
induce  Freddie  Mac  to  make 
inappropriate  changes  in  the  conduct  of 
its  businesses."  Freddie  Mac  further 
noted  that,  in  the  context  of  OFHEO's 
risk-based  capital  standard.  "OFHEO 
has  expressed  a  policy  of  designing  the 
[risk-based]  capital  regulation  to  reflect 
closely  the  relative  risks  inherent  in  the 
Enterprises'  different  activities,  rather 
than  setting  out  to  encourage  or 
discoiirage  particular  activities  by 
means  of  a  [risk-based]  capital 
regulation  that  rewards  or  punishes  an 
Enterprise  that  engages  in  such 
activities.'  Freddie  Mac  urged  OFHEO  to 
apply  this  policy  to  its  design  of  the 
Minimum  Capital  regulation. 

As  recognized  by  Freddie  Mac, 
congressional  concern  regarding  the 
creation  of  pwverse  incentives  was 
expressed  in  the  context  of  the 
discussion  of  risk-based  capital  and  the 
appropriate  level  of  detail  of  the  stress 
test.'  OFHEO  has  stated  that,  where 


^Maiginal  capital  requirements  are  incremental 
capital  requiramants  for  each  additional  dollar  of 
busineaa. 

•Freddie  Mac  citea  S.  Rep.  Na  282, 102d  Cong., 
2d  Seaa.  24  (1902). 

*Th«  Senate  report  accompanying  the  legislation 
states:  "A  more  detailed  (stress  test)  model  will  be 
more  likely  to  create  the  right  incentives  and  leaa 


feasible,  it  will  endeavor  to  avoid  the 
creation  of  perverse  incentives  in  its 
risk-based  capital  regulation  for  the 
Enterprises.  However,  this  ccmcept  has 
little  relerance  to  the  minimum  capital 
standard.  The  minimum  capital 
requiremant  is  computed  on  the  basis  of 
simple  leverage  ratios. 

The  proposed  regulation  deviates 
fittm  the  specific  statutory  ratios  in  only 
one  area-«4)y  adjusting  the  statutory 
ratio  of  0.45  percent  for  certain  off- 
balance  sheet  obligations  relative  to  the 
credit  risk  of  MBS.  The  proposed 
regulation  establishes  different 
minimum  capital  ratios  for 
collateralized  and  uncoUateralized 
exposure  for  interest  rate  and  foreign 
exchange  rate  contracts.  Although 
OFHEO  considered  using  a  single 
capital  ratio  applied  to  aU  interest  rate 
and  foreign  exchange  rate  contracts, 
thus  treating  contracts  as  one  broad  risk 
category.  OFHEO  believes  that  making  a 
distinction  between  collateralized  and 
imcollateralized  exposure  provides  the 
Enterprises  with  better  risk  management 
incentives. 

Section  1750.1    General 

Section  1750.1  of  the  proposed 
Minimum  Capital  regulation  provides  in 
part  that: 

The  boasd  of  directors  of  each  Enterprise 
is  responsible  for  ensuring  that  the  Enterprise 
maintains  capital  at  a  level  that  is  sufficient 
to  ensure  tfie  continued  financial  viability  of 
tlie  Enterprise  and  in  excess  of  the  miniirmm 
capital  levtl  contained  in  this  Subpart  A. 

Freddie  Mac  recommended  that  the 
phrase  "it  sufficient  to  ensure  the 
continued  financial  viability  of  the 
Enterprise"  be  deleted  firom  section 
1750.1  because  it  appears  to  establish  a 
new  or  additional  capital  standard  not 
provided  for  in  the  1992  Act.  Freddie 
Mac  stated  that,  in  light  of  the 
comprehensive  guid^^ce  in  the  1992 
Act  as  to  how  to  determine  the  levels  of 
capital  that  the  Enterprises  are  required 
to  hold,  it  would  be  inappropriate  for 
OFHEO.  by  regulation,  to  amend  the 
minimum  capital  standard  of  the  1992 
Act  by  adding  a  financial  viability 
standard. 

OFHEQ  disagrees  with  Freddie  Mac's 
view  because  OFHEO  has  the  duty  and 
authority  to  ensure  the  safe  and  sound 
financial  operation  of  the  Enterprises, 
and  none  of  the  capital  levels  specified 
in  the  1992  Act  represent  the  amoimt 
needed  by  an  Enterprise  to  operate 
safely  and  soundly  under  all 
circumstances.  The  language  in 
proposed  section  1750.1  is  consistent 
with  OFHEO's  authority  imder  sectiiHi 


likely  to  create  perverse  incentives.''  S.  Rep.  Na 
282. 102d  Ceng.,  2d  Seaa.  24  (10B2). 


1313(a)  of  the  1992  Act,>o  which 
provides  that  the  duty  of  the  Director  is 
to  ensure  that  the  Enterprises  are 
adequately  capitalized  and  operating 
safely.  OFHEO's  specific  authority  to  " 
issue  the  Minimum  Capital  regulation  is 
derived  from  section  1313(b)  of  the  1992 
Act,"  which  provides  the  Director  with 
the  authority  to  issue  regulations  to 
carry  out  (a)  part  1  of  subtitle  A  of  the 
1992  Act  (which  establishes  OFHEO 
and  sets  forth  OFHEO's  authorities),  (b) 
subtitle  B  (which  sets  forth  the  required 
capital  levels  for  the  Enterprises  and 
OFHEO's  special  enforcement  powers 
Mdth  respect  to  capital  levels),  (c) 
subtitle  C  (whidi  sets  forth  OFHEO's 
enforcement  provisions),  and  (d)  "other 
matters  relating  to  safety  and 
soundness."  As  explained  in  section 
1302  of  the  1992  Act,>2  Congress  finds 
that— 

*  *  *  an  entity  regulating  such  enterprises 
should  have  the  authority  to  establish  capital 
standards,  require  financial  disclosure, 
prescribe  adequate  standards  for  books  and 
records  and  omer  internal  controls,  conduct 
examinations  when  necessary,  and  enforce 
compliance  with  the  standards  and  rules  that 
it  establishes  *  *  *. 

Section  1750.1  is  also  consistent  with 
the  manner  in  which  the  capitalization 
provisions  of  the  1992  Act  are  designed 
to  operate.  Ilie  capitalization  provisions 
in  the  1992  Act  are  structvired  in  the 
following  way.  The  1992  Act  provides 
for  both  "mandatory"  and 
"discretionary"  capital  classifications. '3 
The  1992  Act  also  sets  forth  certain 
supervisory  actions  that  are  specific  to 
each  capital  classification.'* 

Under  the  discretionary  capital 
classification  criteria,  the  Diractor  may 
reclassify  an  Enterprise  at  a  lower 
capital  level  than  it  woiUd  be  classified 
under  the  mandatory  classification 
criteria.  The  Director  may  do  so  if  the 
Enterprise  is  engaging  in  conduct  that 
could  result  in  a  rapid  depletion  of  core 
capital  or  the  value  of  the  property 
subject  to  mortgages  held  or  securitized 
by  the  Enterprise  has  decreased 
significantiy.'^ 

When  the  Enterprise  is  placed  in  a 
lower  capital  classification  as  a  result  of 
either  a  mandatory  or  discretionary 
classification,  it  is  required  to  increase 
its  capital  pursuant  to  a  mandatory 
capital  restoration  pkn.'*^  The  Director's 
discretionary  classification  authority 
thus  could  have  the  e£fect  of  requiring 


">12U.S.C4^13(a). 

>■  12  U.S.C  4913(b).  V,    • 

«12U.S.C4S01. 
"Section  1364  (12  V3JC.  4614)! 
■^Swstioiu  13SS-1367  (12  U.S.C  4615-4617). 
»  Section  136«(b)  (12  U.S.C  4614(b)). 
■•Sections  1365(a)(1)  and  ISeSC  (12  U.S.C 
4ei5(aKl)and4B22). 


an  Enterprise  that  is  engaging  in  certain 
types  of  risky  activities  to  increase  the 
amount  of  capital  it  holds,  piusuant  to 
a  mandatory  capital  restoration  plan, 
even  though  it  meets  or  exceeds  the 
minimum  capital  or  risk-based  capital 
requirement " 

The  discretionary  classification 
authority  reflects  the  statutory  scheme 
that  the  minimum  capital  ratios  in  the 
1992  Act  establishes  a  "floor"  on 
capital,  not  a  "ceiling."  The  legislative 
history  of  the  1992  Act  indicates  that 
there  was  some  confusion  regarding  this 
issue  that  was  resolved  in  favor  of  the 
"floor"  approach.  For  example,  during 
Senate  consideration  of  the  bill.  Senator 
Metzenbaum  stated  to  the  Chairman  of 
the  ([Committee: 

(You)  said  on  this  floor  that  the  [Hrector  [of 
OFHEO]  did  indeed  have  the  authority  to  set 
the  required  ratios  above  the  minimum  levels 

*  *  *  if  necessary  to  protect  the  health  and 
security  of  an  enterprise  and  that  it  is 
important  that  the  Director  act  in  those 
dictmistances.  Since  that  time,  I  have 
learned  that  some  Senators  may  have  a 
different  view  about  the  Director's  authority. 
I  would  like  to  be  assured  by  the  chairman 
of  the  committee  and  the  manager  of  this  bill 
that  the  director  has  authority  to  raise  capital 
standards,  if  necessary. 

Senator  Riegle.  in  replying,  explained 
that: 

(T]he  Director  is  given  the  duty  to  ensure 
that  the  enterprises  are  adequately 
capitalized  and  operating  safely  in 
accordance  with  this  act  and  the  Charter 
Acts.  Under  section  103(a)(1)  of  the  bill,  the 
Director  is  authorized  to  issue  regulations 
concerning  the  financial  health  and  security 
of  the  enterprises,  including  the 
establishment  of  capital  standards.  There  is 
no  way  the  Director  can  discharge  these 
responsibilities  unless  he  or  she  has  the 
authority  to  prescribe  capital  standards  to  be 
met  by  the  enterprises. 

*  •         •  •    ■     »    -■,■,: 

Unless  the  legislation  specifically  and 
affirmatively  prohibits  the  Director  from 
establishing  required  capital  ratios,  it  must  be 
assumed  that  the  Director  has  that  authority 
in  order  to  dischai;ge  his  or  her  duties 
assigned  imder  section  102  *  •  *.  The  only 
constraint  on  the  Director's  authority  is  that 
the  required  capital  ratios  cannot  be  set 
below  the  minimum  levels  contained  in 
section  202. 
-  •         »         *         *         •  ■  ■ 

If  the  Director  believed  that  the  Tninimnm 
statutory  ratios  *  *  *  should  be  raised,  he  or 
she  would  obviously  have  to  seek  a  change 
in  the  law.  A  Director  might  believe  an 
increase  in  the  statutory  minimum  ratios 

*  *  *  to  be  necessary  if  he  or  she  concluded 
that  they  were  clearly  inadequate  under  all 
foreseeable  circumstances.  If  the  Ckingress 
were  to  so  raise  the  statutory  minimum  ratios 

*  *  *  it  would  establish  a  new  and  higher 
floor  applicable  to  the  Director's 


■^Section  1365  (12  U.S.C  4615). 


discretionary  authority  to  prescribe  capital 
ratios.  However,  there  is  nothing  in  the 
legislation  that  would  preclude  the  Director 
from  setting  the  required  rated  *  •  *  without 
further  legislation.  If  the  circumstances  that 
gave  rise  to  the  need  for  higher  ratios 
changed,  the  Director  could  then  reduce  the 
required  capital  ratios,  but  not  lower  than  the 
minimum  ratios  *  *  *.'• 

In  the  House  of  Representatives,  the 
issue  of  whether  the  miriiTniiTn  capital 
ratios  constituted  a  floor  or  a  ceiling  was 
raised  during  the  consideration  of  the 
conference  report.  In  a  discussion 
between  the  (Chairman  and  Ranking 
Member  of  the  Committee,  the  two 
members  agreed  that  the  duty  of  the 
Director  to  ensure  that  the  Enterprises 
are  adequately  capitalized  and  operating 
safely  in  accordance  with  the  1992  Act 
authorizes  the  Director  to  require  a 
higher  ratio  than  the  mfnimiiTn  ratio 
specified  in  the  statute." 

Freddie  Mac  further  questioned  why 
the  board  of  directors  of  each  Enterprise 
is  held  responsible  for  maintaining 
capital  at  a  level  that  is  sufficient  to 
ensure  the  continued  viability  of  the 
Enterprise.  Freddie  Mac  stated  that  the 
board  of  directors  has  a  fiduciary  duty 
to  protect  the  interests  of  the 
Enterprise's  shareholders,  and  that 
maintaining  an  adequate  level  of  capital 
under  varying  circumstances  would  be 
one  aspect  of  the  overall  set  of 
responsibilities  represented  within  that 
duty.  Furthermore,  Freddie  Mac  stated    ■ 
that  the  fiduciary  duties  of  corporate 
directors  are  derived  principally  from 
state  common  law.  so  the  adoption  of  a 
viability  standard  and  corresponding 
responsibility  could  interfere  with  the 
subUeties  and  complexities  of  that  law. 

OFHEO  believes  that  to  the  extent 
there  is  any  conflict  between  state  law 
and  the  1992  Act.  the  conffict  would  be 
resolved  in  favor  of  the  1992  Act  and 
implementing  regulations.  TTie 
Enterprises  are  federally-chartered 
entities  subject  to  federal  statutory  and 
regulatory  requirements.  The  1992  Act 
imposes  capital  requirements  on  the 
Enterprises  and  mdees  clear  that  the 
board  of  directors  of  each  Enterprise  is 
responsible  for  the  financial  safety  and 


"138  Cong.  Rec.  S9353-54  Ouly  1, 1992).  This 
colloquy  was  with  respect  to  section  202,  Minimum 
Capital  Levels,  of  S.  2733.  Although  the  1992  Act 
was  a  compromise  between  S.  2733  and  H.R.  2900, 
section  202  of  S.  2733  is  substantially  similar  to 
section  1362  of  the  1992  Act  Therefore,  the 
colloquy  with  respect  to  section  202,  cited  above, 
is  relevant  to  the  discussion  of  section  1362  of  the 
1992  Act. 

'» 138  Cong.  Rec.  Hll.102  (Oct.  3. 1992) 
(discussion  b^  Mr.  Gonzalez,  Mr.  Frank,  and  Mr. 
Leach).  In  response  to  Mr.  Gonzalez'  explanation, 
Mr.  Leach  stated  that  "I  fully  share  with  you  the 
interpretation  that  would  imply  that  the  Director 
could  go  above  the  2.5-percent  requirement  that  is 
currently  hi  stetute  (sic)  *  *  *."  U. 


soimdness  of  the  Enterprise. 
Specifically,  the  Director  is  authorized 
to  take  enforcement  actions,  e.g.,  cease 
and  desist  orders  and  dvil  money 
penalties,  against  directors  of  an 
Enterprise  for  actions  that  deplete  the 
core  capital  of  the  Enterprise,  cause  a 
loss  to  the  Enterprise,  or  violate  an  order 
or  regulation  of  OFHEO.»  In  exercising 
its  enforcement  powers,  OFHEO  will  be 
cognizant  of  all  of  the  relevant  federal 
and.  if  applicable,  state  requirements. 
However,  to  the  extent  there  are  any 
applicable  state  law  requirements 
relating  to  the  fiduciary  responsibiUties 
of  the  directors,  they  would  not  override 
the  obligations  created  by  the  1992  Act 
or  tte  Minimiun  Ciapital  regulation. 

Freddie  Mac  also  recommended  that 
the  phrase  "in  excess  of  the  Tninimnrn 
capital  level"  be  replaced  by  "is  equal 
to  or  exceeds  the  minimum  capital 
level"  in  order  to  reflect  accurately  the 
minimum  capital  standard  set  forth  in 
the  1992  Act.  OFHEO  agrees  and  has 
revised  section  1750.1  accordingly. 
OFHEO  has  also  substituted,  where 
appropriate,  the  word  "requirement"  for 
"level"  to  ensiue  consistency  of  terms 
throughout  the  Minimum  Capital 
regulation. 

Section  1750.1  of  the  proposed 
regulation  also  contains  a  sentence  that 
reads:  "The  regulation  contained  in  this 
Subpart  A  establishes  the  minimtun 
capital  requirements  for  each 
Enterprise."  Freddie  Mac  recommended 
an  editorial  change  that  would  clarify 
that  the  regulation  sets  forth  the 
"methodology"  for  computing  the 
minimum  capital  requirement  for  each 
Enterprise.  OFHEX)  agrees  witii  the  need 
for  this  change  and  the  final  regulation 
has  been  revised  accordingly. 

Section  1750.2    Definitions 

Proposed  Section  1750.2  defines 
various  terms  used  in  the  Minimi  mi 
Capital  regulation.  OFHEO  received 
comments  on  the  definitions  of  the 
following  terms:  commitment,  core 
capital,  foreignSxchange  rate  contract, 
interest  rate  contract,  multifamily  credit 
enhancement,  off-balance  sheet 
obligation,  other  off-balance  sheet 
obligations,  and  qualifying  collateral. 
The  comments  are  discussed  below. 

Commitment 

Freddie  Mac  recommended  that,  for 
the  purpose  of  the  minimum  capital 
requirement  computation,  the  term 
"commitment"  should  be  defined  as  a 
legally  binding  agreement  that  obUgates 
an  Enterprise  to  purchase  mortgages  that 


»See  sections  1371, 1372,  and  1376  (12  U.S.C 
4631, 4632,  and  4636). 
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spediy  all  the  tenns  of  the  transactlcm, 
including  price,  volume,  and  fees. 

Freddie  Mac  referenced  its  comments 
to  OFHEO's  ANPR  on  risk-based 
capital.2'  In  those  comments,  Freddie 
Mac  stated  that,  as  a  matter  of  general 
contract  law,  an  agreement  is  legally 
binding  only  if  all  of  its  key  terms  are 
included  and  agreed  upon.  Therefore, 
any  definition  of  a  contractiial 
commitment  should  include  a  ' 

requirement  that  it  be  a  binding 
contractual  obligation  of  the  Enterprise 
to  purchase  mortgages  and  specify  price, 
volume,  and  fees. 

OFHEO  agrees  that  for  purposes  of  the 
Minimum  Capital  regulation  the  term 
"commitment"  should  mean  any  legally 
binding  agreement  that  obligates  an 
Enterprise  to  purchase  or  securitize 
mortgages,  and  has  defined  the  term  as 
such.  However,  OFHEO  does  not  believe 
it  necessary  or  appropriate  to  restrict  the 
definition  of  the  term  "commitment"  by 
reference  to  price,  volimie,  and  fees 
because  agreements  may  be  legally 
binding  even  when  there  is  a  lack  of 
specificity  on  all  terms.^  It  would  not 
be  possible  for  OFHEO  to  reflect  the 
complexities  of  this  area  of  contract  law 
in  a  regulatory  definition.  Moreover,  to 
do  so  would  be  inadvisable  in  light  of 
Congress'  specific  concerns  regarding 
the  need  for  capital  to  support 
commitments  and  other  off-balance 
sheet  obligations. 

For  example,  in  disctissing  the  need 
for  the  capital  requirements  of  the  1992 
Act,  Congress  expressed  the  concern 
that  off-balance  sheet  obligations  had 
not  been  previously  captured  under 
prior  capital  standards: 

The  capital  provisions  of  the  GSEs'  charter 
Acts  limit  their  debt  to  15  times  their  capital 
unless  HUD  sets  a  higher  ratio  *  *  *  This  is 
unsatisfactory  because  no  capital  need  be 
held  against  the  GSEs'  $750  billion  of  c^ 
balance  sheet  guarantees  ■  *  *.  z> 

Recognizing  this  concern,  it  would  be 
inappropriate  for  OFHEOto  promulgate 
a  narrow  definition  that  could  exempt 
certain  legally  binding  commitments 
from  the  minimum  capital  calculation. 

OFHEO  has  made  editorial  revisions 
to  the  definition  of  the  term 
"commitment"  by  substituting  the  word 
"agreement"  for  "arrangement"  and  by 
deleting  the  phrase  "for  portfolio." 


2i  "CamnMnU  of  the  Federal  Home  Loan 
Mortgage  Corporation  on  the  Advance  Notice'of 
Proposed  Rulacnaking  on  Risk-Based  Capital  of  the 
Office  of  Federal  Housing  Enterprise  Oversight." 
139-146  (May  9, 1995)  (avaiUble  at  OFHEO). 

°  See  RasUtement  (Second)  of  ContracU  section 
204  (1981). 

»S.  Rap.  fto.  282, 102d  Cong.,  2d  Sesa.  11  (1992). 


Cors  Capital 

In  drafting  the  definition  of  core 
capital  in  the  proposed  regulation, 
OFHEO  made  minor  changes  to  the 
statutory  language  that  were  intended  to 
improve  the  clarity  of  the  provision. 
Freddie  Mac  commented  mat  since 
Congress  expressly  defined  core  capital 
in  section  1303(4]  of  the  1992  Act,2<  the 
regulation  should  use  the  same  statutory 
language  to  avoid  confusion.  In  light  of 
the  comment  received,  OFHEO  wants  to 
enstu«  that  the  regulation  does  not 
create  any  confusion  and  has  revised  the 
definition  of  core  capital  in  the  final 
regulation  to  mirror  the  statutory        . 
definition. 

Foreign  Exchange  Rate  Contracts  and 
Interest  Kate  Contracts     ' 

OFHEO  received  a  comment  bom 
Freddie  Mac  on  the  definitions  of  the 
terms  "foreign  exchange  rate  contracts" 
and  "interest  rate  contracts."  Freddie 
Mac  stated  that  the  definitions  of  these 
terms  as  they  appear  in  section  1750.2 
and  Appendix  A  of  the  proposed 
regulation  are  not  identical.  To  avoid 
any  im|rfication  that  the  differences  are 
intentional,  Freddie  Mac  recommended 
that  OFHEO  define  the  terms  only  in 
one  location,  or  that  OFHEO  conform  ' 
the  language  of  the  two  sets  of 
definitions. 

The  different  ways  these  terms  are 
jused  in  the  regulation  and  Appendix  A 
make  it  is  necessary  to  include  a 
definition  in  the  main  body  of  the 
regulation  as  well  as  a  separate 
discussion  in  Appendix  A.  However,  in 
light  of  the  comment,  OFHEO  has  made 
editorial  changes  to  conform  the 
definitions  6f  the  terms  "foreign 
exchang9  rate  contracts"  and  "interest 
rate  contracts"  in  section  1750.2  to  the 
discussion  of  such  terms  in  Appendix 
A. 

Multifamily  Credit  Enhancement 

Section  1750.2  of  the  proposed      ' 
regulation  defines  the  term  muhibmily 
credit  enhancement  to  mean  "a 
guarantee  by  an  Enterprise  of  the 
payments  on  a  multifamily  mortgage 
revenue  bond  issued  by  a  state  or  local 
housing  finance  agency." 

Fannie  Mae  recommended  that 
OFISO  revise  the  definition  to  describe 
more  fully  the  routine  types  of 
transactions  in  which  an  Enterprise 
engages  "to  support  multi&mily  bond 
issues."  Fannie  Mae  stated  that  it 
normally  provides  credit  enhancement 
through  a  collateral  pledge,  purchase 
agreement,  or  other  contractual 
obIigati<^  by  which  the  mortgage  loan 
risk  is  b^me  by  the  Enterprise  during  a 
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period  in  Which  the  bonds  are  credit 
enhanced  by  a  letter  of  credit  or  surety 
obligation  of  another  party. 

Fannie  Mae  also  commented  that 
under  many  state  laws,  other  state  and 
local  governmental  units  or 
instrumentalities  may  issue  mortgage 
revenue  bonds,  not  only  state  and  local 
housing  finance  agencies.  Therefore, 
Fannie  Mae  recommended  that  the 
definition  should  be  expanded  to 
include  any  state  and  local 
governmental  issuers  authorized  to 
issue  such  revenue  bonds  seemed  by.- 
mortgages. 

OFHEO  agrees  wi&  the  comment  and 
has  revised  the  definition  of  the  term 
"multifamily  credit  enhancement"  to 
describe  more  fully  the  routine  types  of 
transactions  in  wl:dch  an  Enterprise 
engages  to  support  multifiamily  bond 
issues. 

Off-balance  Sheet  Obligation  and  Other 
Off-Balance  Sheet  Obligations 

OFHEO  received  comments  from 
Freddie  Mac  on  the  definitions  of  the 
terms  "off-balance  sheet  obligation"  and 
"other  off-balance  sheet  obligations." 
The  term  "off-balance  sheet  obligation" 
is  defined  in  proposed  section  1750.2  to 
mean — 

*  *  *  a  binding  agreement,  contract,  or 
similar  arrai^ment  that  requires  or  may 
require  future  payment(s)  in  money  or  Idnd 
by  another  party  to  an  Enterprise  ot  that 
effectively  guarantees  all  or  part  of  such 
payment(s)  to  third  parties,  where  such 
agreement  or  contract  is  a  source  of  credit 
risk  that  is  not  included  on  its  balance  sheet  - 

The  term  "other  off-balance  sheet 
obligations"  is  defined  in  proposed 
section  1750.2  to  mean — 

*  *  *  all  off'balance  sheet  obligations  of  an 
Bnterpriso  that  are  not  m<»tgage-backed 
securities  or  substantially  equivalent 
instruments. 

Freddie  Mac  noted  that  section 
1362(a)(3)  of  the  1992  Act  zs  requires  the 
Enterprises  to  hold  0.45  percent  core 
capital  against  other  off-balance  sheet 
obligations  (excludii^  commitments  in 
excess  of  SO  percent  of  the  average 
dollar  amount  of  commitments 
outstandii^  each  quarter  over  the 
preceding  four  quarters),  except  as  the 
Director  adjusts  the  0.45  percent  ratio  to 
reflect  differences  between  the  credit 
risk  of  such  obligations  and  MBS. 
Freddie  Mac  stated  that  an  obligation  of 
an  Enterprise  does  not  subject  the 
Entoprise  directly  to  credit  risk:  "it  is 
the  party  holding  the  obligation  that 
bears  the  credit  risk  of  an  Enterprise 
obligation."  However,  while  the 
obligations  of  an  Enterprise  create  no  \ 
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direct  credit  risk  for  the  Enterprise, 
certain  obligations,  such  as  MBS  or 
commitments  to  purchase  mortgages, 
involve  identifiable  credit  risk  that  is 
related  in  one  way  or  another  to  those 
obligations  (the  risk  of  the  default  on  the 
associated  mortgages).  Freddie  Mac 
believes  that  this  related  credit  risk  is 
what  Congress  intended  to  capture 
when  it  enacted  the  minifTniTn  capital 
requirement  applicable  to  other  off- 
balance  sheet  obligations.  Therefore, 
Freddie  Mac  believes  that  a  definition  of 
"other  off-balance  sheet  obligations" 
will  not  capture  the  related  credit  risk 
that  is  apparently  the  focus  of  the  1992 
Act. 

To  resolve  this  concern,  Freddie  Mac 
recommended  that  OFHEO  delete  the 
definition  of  the  term  "off-balance  sheet 
obligation"  and  take  a  targeted  approach 
in  the  definition  of  the  term  "other  off- 
balance  sheet  obligations"  by 
identifying  only  those  items  that 
OFHEO  intends  to  include  within  the 
scope  of  the  term,  i.e.,  commitments, 
multifamily  credit  enhancements,  sold 
portfolio  remittances  pending,  and 
interest  rate  and  foreign  exchange  rate 
contracts.  Freddie  Mac  believes  that 
because  OFHEO  has  considered  no 
other  items  to  be  other  off-balance  sheet 
obligations,  such  a  definition  would 
fiilly  implement  section  1362(a)(3)  of 
the  1992  Act.26  Freddie  Mac  stated  that, 
to  the  extent  that  the  Director 
determines  in  the  future  that  other  items 
should  be  considered  to  be  other  off- 
balance  sheet  obligations,  the  Director 
should  address  such  items  in  a  future 
rulemaking  proceeding  to  amend  the 
Minimum  Capital  regulation.  In 
connection  with  this  recommendation, 
Freddie  Mac  also  recommended  that 
section  1750.4(a)(7)  be  deleted.  That 
section  provides  for  other  off-balance 
sheet  obligations  to  be  included  in  the 
computation  of  the  minimum  capital 
requirement. 

After  considering  Freddie  Mac's 
comments,  OFHEO  has  determined  not 
to  adopt  the  recommendations  with 
respect  to  the  definition  of  the  terms 
"off-balance  sheet  obligation"  and 
"other  off-balance  sheet  obligations." 
The  capital  provisions  of  the  1992  Act 
require  the  Enterprises  to  hold  sufficient 
capital  to  ensure  against  risks  of  both 
on-  and  off-balance  sheet  items.  For  off- 
balance  sheet  obligations,  the  1992  Act 
specifies  the  ratio  of  0.45  percent  of  the 
impaid  principal  balance  of  MBS  and 
substantially  equivalent  instruments 
issued  or  guaranteed  by  the  Enterprise. 
The  Act  also  specifies  a  ratio  of  0.45 
percent  of  other  off-balance  sheet 
obligations  (excluding  commitments  in 
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excess  of  50  percent  of  the  average 
dollar  amoimt  of  the  commitments 
outstanding  each  quarter  over  the 
preceding  four  quarters),  except  that  the 
Director  must  adjust  the  0.45  percent 
ratio  to  reflect  differences  between  the 
credit  risk  of  such  obligations  and  MBS. 

OFHEO  believes  that  it  is  appropriate 
to  provide  for  a  definition  of  odier  off- 
baliance  sheet  obligations,  which 
ensures  that  capital  will  be  held  against 
all  off-balance  sheet  obligations  whether 
or  not  they  are  now  used  by  the 
Enterprises  or  at  any  time  in  the  future. 
The  1992  Act  requires  that  OFHEO 
apply  a  ratio  of  0.45  percent  to  other  off- 
balance  sheet  obligations  imtil  OFHEO 
determines  whether  an  adjustment  is 
necessary.  OFHEO  has  detennined  the 
appropriate  ratios  for  commitments, 
multifamily  credit  enhancements,  sold 
portfolio  remittances  pending,  interest 
rate  contracts,  and  foreign  exdiange  rate 
contracts.  When  an  Enterprise  begins  to 
use  a  new  type  of  obligation,  OFHEO 
will  apply  the  statutory  ratio  of  0.45 
percent.  OFHEO  will  then  analyze  the 
obligation  to  determine  whether  an 
adjustment  to  the  0.45  percent  ratio  is 
necessary,  and  will  amend  the 
Minimum  Capital  regulation,  as 
appropriate. 

Freadie  Mac  believes  that  the 
proposed  definitions  could  create 
confusion  because  they  appear  to 
conflict  with  how  the  term  "obligation" 
is  used  elsewhere  La  the  1992  Act  and 
in  the  Enterprises'  Charter  Acts.  The 
proposed  r^tilation  defines  the  term 
"off-balance  sheet  obligation"  as  a 
binding  agreement  or  contract  that 
requires  another  party  to  make  future 
payments  in  money  or  in  kind  to  an 
Enterprise  (or  guarantees  of  such 
payments  to  a  third  party).  In  contrast, 
Freddie  Mac  stated  that  the  term 
"obligation"  used  elsewhere  in  the  1992 
Act  and  the  Enterprises'  Charter  Acts 
applies  only  to  future  payments  from  an 
Enterprise  to  a  third  party — and  not  to 
future  payments  fit)m  another  party  to 
the  Enterprise  (or  guarantees  of  such 
payments  to  a  third  party). 

Freddie  Mac  also  stated  that  the 
proposed  definition  of  the  term  "other 
off-balance  sheet  obligations"  could 
create  confusion  as  to  whether 
resecuritizations  of  MBS,  such  as  real 
estate  mortgage  investment  conduits 
and  other  multi-class  MBS,  are  included 
in  that  definition.  Freddie  Mac  believes 
that  it  was  the  intent  of  Congress  that 
such  reseciuitizations  should  not  be 
included  and  that  OFHEO's  interim 
procedures  do  not  include 
resecuritizations.  Also,  Freddie  Mac 
believes  that  the  definition  of  the  term 
"other  off-balance  sheet  obligations"  is 
too  narrow  because  commitments. 


which  Congress  expressly  considOTed  to 
be  other  off-balance  sheet  obligations, 
would  not  fall  within  the  proposed 
definition  of  that  term. 

OFHEO  believes  that  because  the  term 
"obligation"  may  be  used  diffeently  in 
the  1992  Act  and  the  Enterprises' 
Charter  Acts,  it  more  important  to 
include  a  definition  of  the  terms  "off- 
balance  sheet  obligation"  and  "other  off- 
balance  sheet  obligations"  for  purposes 
of  the  computation  of  the  mininrniTn 
capital  requirement.  However,  to 
eliminate  any  confusion  regarding  the 
treatment  of  commitments,  the 
definition  of  the  term  "off-balance  sheet 
obligation"  has  been  revised  to  include 
an  express  reference  to  commitments. 
Also,  the  definition  of  the  term  "other 
off-balance  sheet  obligations"  has  been 
revised  to  clarify  that  resecuritizations 
of  MBS  are  not  included  in  the 
definition. 

Qualifying  Collateral 

Freddie  Mac  noted  that  the  definition 
of  the  term  "qualifying  collateral"  in 
section  1750.2  differs  from  the 
discussion  of  what  constitutes 
qualifying  collateral  in  paragraph  5  of 
Appendix  A.  Consistent  with  this 
comment,  OFHEO  has  made  conforming 
editorial  changes  to  both  the  definition 
in  section  1750.2  and  the  discussion  in 
Appendix  A. 

OFHEO  has  also  revised  the  footnote 
in  connection  with  the  definition  of  the 
term  "qualifying  collateral"  by  defining 
the  term  "OECD-based  group  of 
counties"  to  conform  with  the  Joint 
Final  Rule  published  by  the  Federal 
Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance 
Corporation.27  This  final  rule  was 
promulgated  after  the  publication  of  the 
proposed  Minimum  Capital  regulation. 

Section  1750.4    Minimum  Capital 
Requirement  Computation 

Section  1750.4(a)  of  the  proposed 
regulation  provides  that  the  minimum 
capital  requirement  for  each  Enterprise 
is  the  sum  of  the  following  amounts — 
— 2.50  percent  times  the  aggregate  on- 

balance  sheet  assets  of  the  Enterprise; 
— 0.45  percent  times  the  unpaid 
principal  balance  of  mortgage-backed 
securities  and  substantially  equivalent 
instruments  that  were  issued  or 
guaranteed  by  the  Enterprise; 
— 0.45  percent  of  50  percent  of  the 
•  average  dollar  amoimt  of 
commitments  outstanding  each 
quarter  over  the  preceding  four 
quarters; 
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— 0.45  percent  of  the  outstanding 
principal  amount  of  bonds  wath    '^  '  ■ 
multifamily  credit  enhancements; 
— 0.45  percent  of  the  dollar  amount  of 
sold  portfolio  remittances  pending; 
— 3.00  percent  of  the  credit  equivalent 
amount  of  interest  rate  and  foreign 
exchange  rate  contracts  except  to  the 
extent  of  the  current  market  value  of 
posted  qualifying  collateral; 
— 1.50  percent  of  the  credit  equivalent 
amount  of  interest  rate  and  foreign 
exchange  rate  contracts  equal  to  the 
market  value  of  posted  qualifying 
collateral;  and 
' — 0.45  percent  of  the  outstanding 
amount  of  other  off-balance  sheet 
obligations,  excluding  commitments, 
multifamily  credit  enhancements, 
sold  portfolio  remittances  pending, 
and  interest  rate  and  foreign  exchange 
rate  contracts,  except  as  adjusted  by 
the  Director  to  reflect  differences  in 
the  credit  risk  of  such  obligations  in 
relation  to  MBS. 

Section  17S0.4(b)  provides  that  any 
asset  or  financial  obligation  that  can  be 
properly  classified  in  more  than  one  of 
the  enumerated  categories  shall  be 
classified  in  the  category  that  yields  the 
highest  minimum  capital  amount 

OFHEO  received  comments  with 
respect  to  section  1750.4.  as  explained 
below^ 

Section  1 750. 4(a)(6)    Ratios  With 
Respect  to  Interest  Rate  and  Foreign 
Exchange  Rate  Contracts 

Notice  of  Adjustment 

Freddie  Mac  asserted  that  OFHEO  has 
not  provided  adequate  notice  to  the 
Enterprises  of  the  basis,  in  quantifiable 
terms,  for  the  proposed  upward 
adjustment  it  makes  to  the  0.45  percent 
ratio  with  respect  to  interest  rate  and 
foreign  exchange  rate  contracts. 

OFHEO  believes  that  it  provided 
adeqiiate  notice  of  the  basis  of  the 
proposed  adjustment  in  the  preamble  of 
the  proposed  Minimum  Capital 
regulation.  The  preamble  explained  how 
OFHEO  analyzed  the  relative  credit  risk 
of  interest  rate  and  foreign  exchange  rate 
contracts  as  compared  with  the  credit 
risk  of  MBS.  However,  in  light  of  this 
comment,  OFHEO  believes  it 
appropriate  to  summarize  its  reasons  for 
adjusting  the  0.45  percent  ratio. 

The  source  of  credit  risk  of  MBS  to 
the  Enterprises  is  the  risk  of  defaults 
and  losses  on  the  mortgages  underlying 
the  MBS.  The  aggregate  credit  risk 
associated  with  the  imderlying 
mortgages  is  low  because  the 
Enterprises  require  very  broad 
geographic  diversification:  strict  and 
consistent  mortgage  imderwriting 
standards;  minimum  initial 


coUateralization  of  125  percent  (i.e., 
maximum  80  percent  loan-to-value 
ratio)  or  supplemental  mortgage 
insurance;  and  increasing  levels  of 
collateralizaticm  as  loans  amortize  and 
property  values  increase.  Moreover,  the. 
credit  risk  of  MBS  is  offset  by  the 
continuing  source  of  income  provided 
by  guarantee  fees. 

Neither  Enterprise  has  experienced  a 
net  credit  loss  on  its  MBS.  Annual 
losses  to  date  have  ranged  from  two 
basis  points  to  ten  basis  points 
(expressed  as  a  percentage  of  the 
outstanding  portfolio),  and  have  been 
easily  covered  by  guarantee  fee  inonne, 
whidl  has  rangeid  from  20  to  25  basis 
points. 

The  source  of  credit  risk  of  interest 
rate  and  foreign  exchange  rate  contracts 
is  the  risk  of  counterparty  default  The 
credit  risk  of  interest  rate  and  foreign 
exchange  rate  contracts  is  greater  than 
that  of  MBS,  even  though  Uie 
Enterprises  attempt  to  limit  the  credit 
risk  of  the  contracts  by  restricting  their 
business  to  high  quality  coimterparties 
and  adjusting  collateral  requirements  on 
the  basis  of  the  coimterparty  credit 
quaUty  and  the  current  replacement  cost 
of  the  contracts.  The  credit  risk 
associated  with  interest  rate  and  foreign 
exchange  rate  contracts  is  a  resvdt  of  the 
following  characteristics: 

•  Large  swings  in  maricet  rates,  on 
which  interest  rate  and  foreign  exchange 
rate  contracts  are  based,  may 
»muhaneously  increase  exposure  to 
and  risk  of  defoult  by  one  or  more 
counterparties,  which  are  typically 
financial  firms. 

•  While  losses  may  be  infrequent,  the 
high  level  of  interdependence  of  the 
world's  major  financial  institutions, 
many  of  which  are  important  interest 
rate  a^d  foreign  exchange  rate  contract 
coimterparties,  could  cause 
disproportionately  high  losses  when 
they  do  occur.  This  phenomenon  is 
often  referred  to  as  "systemic  risk." 

•  Counterptirty  risk  is  concentrated. 
The  loss  resulting  bom  the  default  of  a 
single  counterparty  could  be  many 
times  larger  than  the  amount  of  capital 
that  would  be  associated  with  the 
application  of  a  0.45  percent  capital 
ratio. 

•  biterest  rate  and  foreign  exchange 
rate  qontract  exposures  are  not  as  fuUy 
collateralized  as  are  the  mortgages 
underlying  the  Enterprises'  MBS. 

•  The  interest  rate  and  foreign 
exchange  rate  contracts  markets  are 
comparatively  new;  therefore,  the 
funcfioning  of  these  markets  is  less 
predictable  in  terms  of  operational  and 
legal  risk. 

•  There  is  no  current  stream  of  fee 
income  to  offset  losses  on  interest  rate 


and  foreign  exchange  rate  contracts 
associated  with  counterparty  failures. 

OFHEO  recognizes  that,  although  the 
credit  risk  characteristics  of  interest  rate 
and  foreign  exchange  rate  contracts  can 
be  identified,  they  are  difficult  to 
quantify.  However,  the  1992  Act  does 
not  require  such  quantification.  Rather, 
it  requires  a  reasonable  analysis,  based 
on  available  informatian,  of  the  credit 
risk  of  interest  rate  and  foreign  exchange 
rate  contracts  relative  to  that  of  MBS. 

The  fact  that  the  Enterprises  have  not 
experienced  a  net  credit  loss  on  their 
MBS  does  not  mean  that  thete  are  no 
risks  associated  with  these  instruments. 
Similarly,  the  fact  that  the  Enterprises 
have  not  experienced  losses  associated 
with  interest  rate  and  foreign  exchange 
rate  omtracts  does  not  mean  that  there 
are  no  risks  associated  with  these 
contracts.  In  these  circumstances,  it  is 
appropriate  for  OFHEO  to  analyze  the 
relative  risks  of  these  instruments  by 
comparing  their  respective  credit  risk 
characteristics.  Based  on  an  analysis  of 
these  relative  credit  risk  characteristics. 
OFHEO  adjusted  the  0.45  percent  ratio 
applicaUe  to  MBS  upward  to  reflect  the 
greater  risk  of  interest  rate  and  foreign 
exchange  rate  contracts.  As  OFHEO  and 
the  Enterprises  accumulate  data  oh  the 
risk  of,  and  gain  experience  with  the 
application  of  the  ratios  for,  interest  rate 
and  foreign  exchange  rate  contracts, 
OFHEO  tnay  make  adjtistments  to  the 
ratios,  as  appropriate. 

Freddie  Mac  also  commented  on  the 
upward  adjustment  of  ratios  for  interest 
rate  and  foreign  exchange  rate  contracts 
in  light  of  OFHEO's  statement  in  the 
Annual  Report  to  Congress  that  the 
credit  risk  of  the  Enterprises'  derivatives 
(interest  rate  and  foreign  exchange  rate) 
contracts  "is  very  small  relative  to  the 
credit  risk  the  Enterprises  face  with 
regard  to  mortgages  they  hold  or 
guarantee."  ^  This  statement  was  in  the 
context  of  the  notional  values  of  the 
contracts.  As  the  Annual  Report  to 
Congress  notes  two  sentences  later,  the 
replacement  cost  (current  credit 
exposiue)  of  the  contracts  is  relatively 
small.  In  other  words,  the  replacement 
cost,  which  together  with  an  amotmt  for 
potential  future  credit  exposure 
constitutes  the  credit  equivalent 
amount,  is  very  small  in  comparison 
with  the  notional  amount  We  note  that 
the  credit  equivalent  amount  represents 
the  overall  credit  risk  of  interest  rate 
and  foreign  exchange  rate  contracts. 

Lowering  the  Proposed  Ratios 

Fannie  Mae  reconunended  lowering 
the  proposed  ratios  from  3.0  percent  of 
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the  credit  equivalent  amount  of 
uncollaterallzed  interest  rate  and  foreign 
exchange  rate  contracts  and  1.5  percent 
of  the  credit  equivalent  amount  of 
collateralized  contracts  to  2.0  percent 
and  0.5  percent  respectively.  Fannie 
Mae  believes  that  the  proposed  ratios 
are  uiueasonably  high  in  relation  to  the 
historical  loss  experience  for  similar 
obligations. 

Faimie  Mae  stated  that  the  factors  that 
determine  an  adequate  amoimt  of 
required  capital  for  interest  rate  and 
foreign  exchange  rate  contracts  include 
the  probability  of  default  and  the 
severity  of  possible  loss.  To  determine 
the  probability  of  default  of 
collateraUzed  interest  rate  and  foreign 
exchange  rate  contracts,  Fannie  Mae 
analyzed  historical  default  statistics 
bom  Moody's  Investors  Service  over  the 
past  25  years  for  unseciued,  5-  to  O-year 
term  senior  debt  of  corporations  with 
debt  ratings  from  Aaa  to  Baa.  Fannie 
Mae  stated  that  it  uses  historical  data  for 
unsecured  senior  debt  because  data  on 
interest  rate  and  foreign  exchange  rate 
contracts  is  limited  due  to  the  relative 
newness  of  the  market  in  such  contracts. 
Fannie  Mae  believes  that  their  default 
rates  are  functionally  equivalent 
because  interest  rate  and  foreign 
exchange  rate  contracts  and  unsecuired 
senior  debt  represent  general  corporate 
obligations. 

Fannie  Mae  stated  that  the  average 
rating  of  its  interest  rate  and  foreign 
exchange  rate  coimterparties  is  Aa  or  A. 
Using  the  Moody's  Investors  Service 
historical  data,  the  default  rates  for 
unsecured  senior  debt  in  those 
categories  ranges  from  0.3  percent  to  1.5 
percent.  Thus,  Fannie  Mae  suggested 
that  an  appropriate  estimate  of  default 
incidence  for  its  interest  rate  and  foreign 
exchange  rate  contracts  is  between  0.3 
and  1.5  percent 

Fannie  Mae  then  stated  that  the 
historical  data  demonstrates  that  the 
average  loss  severity  from  1974  through 
1994  is  51.1  percent  for  all  corporate 
unsecured  senior  debt,  and  28.4  percent 
for  Baa  or  better  corporate  uinsecured 
senior  debt.  Multiplying  the  default 
incidence  by  the  loss  severity  yields  a 
"capital  ratio."  Thus,  according  to 
Fannie  Mae,  a  default  incidence  in  the 
range  of  0.3  to  1.5  percent  and  a  severity 
level  in  the  range  of  28.4  to  51.1  percent 
produces  a  "capital  ratio"  for 
uncollaterallzed  interest  rate  and  foreign 
exchange  rate  contracts  in  the  range  of 
0.1  to  0.75  percent.  The  ratio  that 
Fannie  Mae  recommended — 2.0  percent 
for  uncollaterallzed  interest  rate  and 
foreign  exchange  rate  contracts — is  2% 
times  its  estimated  "worst  case"  ratio  of 
0.75  percent.  Consequently,  Fannie  Mae 
believes  the  recommended  ratio  to  be  an 


adequate  and  suitable  minimum  capital 
ratio  for  uncollaterallzed  interest  rate 
and  foreign  exchange  rate  contracts. 

Fannie  Mae  further  believes  that  the 
use  of  collateral  significantly  reduces 
the  severity  of  loss  associated  with 
interest  rate  and  foreign  exchange  rate 
contracts.  Fannie  Mae  asserted  that  10 
percent  is  a  reasonable  estimate  of 
expected  loss  severity  for  collateralized 
interest  rate  and  foreign  exchange  rate 
contracts,  because  Fannie  Mae  evaluates 
the  market  value  of  collateral  and 
exposures  at  least  monthly,  Fannie  Mae 
requires  over-collateralization  if  credit 
quality  deteriorates  below  a  specific 
level,  and  the  loss  severity  of 
uncollaterallzed  exposures  is  best 
represented  by  the  28.4  percent 
historical  loss  severity  experience  for 
unsecured  senior  debt.  By  multiplying 
the  10  percent  loss  severity  by  the  0.3 
to  1.5  percent  historical  average  default 
rates,  Fannie  Mae  estimated  a  "capital 
ratio  range"  of  0.03  percent  to  0.15 
percent.  Thus,  Fannie  Mae's 
recommendation  of  a  0.5  percent  ratio 
for  collateralized  interest  rate  and 
foreign  exchange  rate  contracts  is  3V3 
times  its  estimated  "worst  case." 

After  carefully  considering  Fannie 
Mae's  arguments,  OFHEO  has  decided 
not  to  reduce  the  proposed  ratio  for 
interest  rate  and  foreign  exchange  rate 
contracts.  Fannie  Mae's  analysis 
assumes  that  the  default  rate  for  interest 
rate  and  foreign  exchange  rate  contracts 
will  conform  with  the  Mstorical  default 
rates  for  corporate  unsecured  senior 
debt.  As  Fannie  Mae  noted,  interest  rate 
and  foreign  exchange  rate  contracts  are 
relatively  new  instruments  and 
historical  default  rates  are  lacking. 
Therefore,  OFHEO  cannot  assume  that 
the  default  rates  of  unsecured  senior 
debt  and  Interest  rate  and  foreign 
exchange  rate  contracts  will  prove  to  be 
comparable. 

Even  assuming  the  default  rates 
would  be  comparable,  Fannie  Mae's 
proposal  does  not  provide  an  adequate 
capital  cushion.  Fannie  Mae  derives 
what  it  calls  "capital  ratios"  based  on 
more  than  twenty  years'  experience  of  a 
national  sample  of  corporate  credits. 
These  "capital  ratios"  are  in  fact  average 
national  loss  rates  for  a  period  not 
marked  by  extreme  economic  stress.  For 
minimum  capital  purposes,  Fannie  Mae 
proposes  to  apply  rates  to  both 
uncollaterallzed  and  collateralized 
coimterparty  exposure  that  are  roughly 
three  times  as  high  as  these  capital 
ratios.  The  1992  Act  requires  that  any 
adjustment  te  the  0.45  percent  ratio 
reflect  the  credit  risk  relative  to  MBS. 
Fannie  Mae's  proposed  multiples  are 
not  consistent  with  this  requirement.  As 
the  above  discussion  notes,  neither 


Enterprise  has  experienced  any  net 
credit  loss  on  its  MBS.  However, 
ignoring  guarantee  fee  income,  annual 
losses  to  date  have  ranged  from  two 
basis  points  to  ten  basis  points.  Thus  the 
0.45  percent  statutory  capital  ratio  for 
MBS  ranges  from  4.5  to  22.5  times  the 
historical  loss  experience  for  MBS — 
hi^er  than  the  2%  and  3y3  times  the 
estimated  "worst  case"  loss  proposed  by 
Fannie  Mae. 

Fannie  Mae's  analysis  also  ignores  a 
number  of  factors  which  increase  the 
potential  loss  associated  with  the  credit 
exposure  of  interest  rate  and  foreign 
exchange  rate  contracts  that  are  not 
present  with  MBS.  The  credit  exposures 
of  interest  rate  and  foreign  exchange  rate 
contracts  are  highly  concentrated,  large 
swings  of  Interest  rates  may 
simultaneously  increase  both  the  credit 
exposure  and  the  default  risk,  and 
systemic  problems  could  cause 
disproportionately  high  losses  when 
they  do  occur. 

Furthermore,  Fannie  Mae  predicates 
its  proposal  on  its  current  risk 
management  practices,  with  respect  to 
counterparty  creditworthiness  and 
collateral  requirements  and  their 
enforcement.  OFHEO  believes  that  a 
minimum  capital  requirement 
establishes  an  essential  amount  of 
capital  that  an  Enterprise  with  given 
levels  of  business  must  hold  to  address 
broad  categories  of  risk,  not  specific 
exposures.  Accordingly,  it  should  not 
attempt  to  reflect  the  quality  of  current 
risk  management  practices.  For 
example,  Fannie  Mae's  analysis  assumes 
that  it  will  continue  to  manage  credit 
risk  by  doing  business  with 
counterparties  with  Aa  and  A  ratings 
and  that  such  counterparties  are  not 
subject  to  sudden  declines  in  ratings. 
Fannie  Mae  also  assumes  that,  if  ratings 
decline,  it  will  require  and  be  able  to 
obtain  more  collateral. 

Even  if  these  assumptions  were  valid, 
OFHEO  believes  that  they  cannot  be  the 
basis  of  a  minimum  capital  requirement 
The  minimum  capital  requirement  is 
not  Intended  to  be  a  risk-based  capital 
requirement.  The  1992  Act  separately 
provides  for  a  risk-based  capital 
requirement  in  which  credit,  interest, 
and  operational  and  management  risk 
are  calculated  using  a  stress  test.  The 
1992  Act  requires  that  the  0.45  percent 
ratio  for  other  off-balance  sheet 
obligations  be  adjusted  to  reflect 
differences  in  the  credit  risk  of  the 
obligation  and  MBS.  OFHEO  beUeves 
that  the  adjustment  should  be  for 
differences  in  risk  associated  with  the 
inherent  risk  characteristics  of  different 
instruments,  not  the  risk  characteristics 
of  counterparties  to  these  obUgations  or 
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current  risk  management  practices  for 
these  obligations. 

Right  to  Raise  the  Ratio 

America's  Community  Bankers 
recommended  that  OFHEO  expUcitly 
reserve  the  right  to  raise  the  ratio  for 
uncollatendized  interest  rate  and  foreign 
exchange  rate  contracts  to  4.0  percent 
depending  on  the  specific  counterparty 
risks  involved.  As  discussed  above, 
OFHEO  beheves  that  counterparty 
credit  ratings  are  not  the  appropriate 
focus  of  minimum  capital  ratios  and 
that  it  has  required  an  adequate  amount 
of  capital  for  uncollateralized  interest 
rate  and  foreign  exchange  rate  contracts. 
If  OFHEO's  experience  with  the 
apphcation  of  the  ratio  for  interest  rate 
and  foreign  exchange  rate  contracts 
proves  otherwise,  OFHEO  will  raise  the 
ratio.  In  addition,  as  discussed  in 
connection  with  the  comments  on 
section  1750.1,  if  the  business  practices 
of  an  Enterprise  were  to  endanger  the 
capital  adequacy  of  the  Enterprise, 
OFHEO  would  take  any  actions 
necessary  to  ensure  the  financial  safety 
and  soiuidness  of  the  Enterprise's 
operations. 

Avoid  Changing  the  Capital  Calculation 

Mortgage  Bankers  Association  of 
America  (MBA]  stated  that  the  proposed 
change  from  the  interim  guidelines  in 
the  calculation  of  the  capital  ratio  for 
interest  rate  and  foreign  exchange  rate 
contracts  does  not  appear  to  be  so 
significant  as  to  cause  the  Enterprises  to 
increase  current  guarantee  fees,  which 
would  ultimately  harm  consumers  in 
the  form  of  higher  interest  rates  or  fees. 
MBA  understands  that  the  Enterprises 
currently  have  sufficient  capital  to  meet 
the  higher  capital  ratios  that  would 
result  from  the  proposal.  Nevertheless, 
MBA  urged  OFHEO  to  remain  cautious 
and  avoid  changing  the  capital 
calculation  of  interest  rate  and  foreign 
exchange  rate  contracts  if  the 
calculation  influences  the  Enterprises' 
selection  of  funding  and  hedging 
instruments  in  a  way  that  affects  their 
abihty  to  manage  risks,  is  detrimental  to 
their  housing  mission,  or  increases  the 
cost  of  credit  to  consumers. 

MBA  recognizes  that  OFHEO  does  not 
wish  to  jeopardize  the  Enterprises' 
ability  to  meet  their  housing  mission 
and  gods,  but  must  ensure  the  safety 
and  soundness  of  the  Enterprises.  MBA 
believes  that  OFHEO  should  strive  to 
strike  a  balance  and  avoid  imposing 
inefficient  capital  requirements  that 
inhibit  the  management  of  risk. 

OFHEO  agrees  that  the  capital 
requirements  should  ensiu«  the  safety 
and  soundness  of  the  Enterprises  while 
not  jeopardizing  the  Enterprises'  ability 


to  meet  their  hotising  mission  and  goals. 
Consistent  with  that  approach,  OFHEO 
does  not  beUeve  that  the  change  in  the 
calculation  of  the  capital  ratio  for 
interest  rate  and  foreign  exchange  rate 
contracts  will  adversely  affect  the 
Enterprises'  ability  to  manage  risk  or 
increase  the  cost  of  mortgage  credit  to 
consiuners.  Furthermore,  mindful  of  the 
need  to  strike  a  balance  among 
competing  interests,  OFHEO  believes 
that  it  is  in  the  best  long-term  interests 
of  consumers  and  the  Enterprises  that 
the  Enterprises  have  an  adequate 
cushion  of  minimum  capital  to  ensure   ' 
against  loss.  While  a  decrease  in  capital 
requirements  could  result  in  a  reduction 
in  mortgage  credit  costs  for  consumers 
in  the  short-term,  the  decrease  would 
not  be  beneficial  in  the  long-term  if  it 
jeopardized  the  financial  viability  of  the 
Enterprises. 

This  view  is  consistent  with  the 
congressional  findings  set  forth  in  the 
1992  Act  that  recognize  the  Enterprises' 
important  housing  mission  and  the  need 
to  provide  long-term  safeguards  in  the 
form  of  capital  requirements  to  reduce 
the  risk  of  failure.^o  The  congressional 
findings  also  recognize  the  Enterprises' 
obUgation  to  lacifitate  the  financing  of 
affordable  housing  while  maintaining  a 
strong  fiaancial  condition  and  a 
reasonaUe  economic  retiun.^o 

"Pro  RaU"  Capital  Charge 

The  Ofice  of  Thrift  Supervision  asked 
whether  the  proposed  regulation  woidd 
provide  a  reduced  "pro  rata"  capital 
charge  for  partially  collateralized 
interest  rate  and  foreign  exchange  rate 
contracts.  In  response  to  this  comment, 
OFHEO  aotes  that  section  1750.4(a)(6) 
provides  a  ratio  of  3.00  percent  of  the 
credit  equivalent  amovuit  of  interest  rate 
and  foreijgn  exchange  rate  contracts, 
except  to  the  extent  of  the  ciuxent 
market  value  of  posted  qualifying 
collateral;  and  1.50  percent  of  the 
market  value  of  qualifying  collateral 
posted  to  secure  interest  rate  and  foreign 
exchange  rate  contracts,  not  to  exceed 
the  credit  equivalent  amount  of  such 
contracts.  Thus,  an  interest  rate  or 
foreign  exchange  rate  contract  partially 
collateralized  with  quaUfying  collateral 
will  have  a  reduced  capital  charge  to  the 
extent  of  the  qualifying  collateral. 

Enterprises'  Right  to  Require  Collateral 

Fannie  Mae  and  Freddie  Mac  both 
stated  that  the  market  widely  perceives 
an  agreement  with  a  Aaa  rated 
coimterparty  that  agrees  to  post 
collateral  if  it  is  downgraded  to  be  eis 
safe  as,  qr  safer  than,  a  comparable 
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agreement  with  a  lesser-rated 
coimterparty  that  posts  collateral.  They 
claimed  that  the  proposed  regulation 
would  run  coimter  to  well-established 
market  practices  by  rewarding  an 
Enterprise  with  a  lower  capital 
requirement  if  its  Aaa  rated 
counterparties  are  downgraded  and  post 
collateral  tmder  their  collateral 
agreements,  or  if  the  Enterprise  avoids 
Aaa  rated  coimterparties  in  favor  of 
lesser-rated  coimterparties. 

Freddie  Mac  recommended  the 
following  standard:  The  same  minimnTn 
capital  ratio  would  apply  for 
collateralized  agreements  and  for 
uncollateralized  agreements  where  the 
counterparty  holds  the  highest  credit 
rating  of  any  entity  effectively 
recognized  by  the  Division  of  Market 
Regulation  of  the  Securities  and 
Exchange  Commission  as  a  nationally 
recognized  statistical  rating  organization 
for  the  purposes  of  capital  rules  for 
broker-dealers,  and  has  entered  into  a 
binding  agreement  to  post  quaUfying 
collateral  if  and  when  the  counterparty 
no  longer  holds  the  highest  rating  of 
such  an  entity.  As  an  alternative, 
Freddie  Mac  recommended  treating  the 
contract  as  fully  collateralized  for 
purposes  of  computing  the  miniTniim 
capital  requirement  where  a  Aaa  rated 
counterparty  has  agreed  to  post 
collateral  when  it  is  downgraded. 

OFHEO  has  considered  Fannie  Mae's 
and  Freddie  Mac's  recommendations, 
but  has  decided  not  to  adopt  them.  The 
Enterprises'  recommendations  rely 
heavily^  the  credit  ratings  of 
coimterparties  and  current  Enterprise 
practice.  In  fact,  Freddie  Mac  has  noted 
elsewhere  that  credit  enhancements  in 
which  the  counterparty  is  required  to 
post  collateral  only  when  its  credit 
rating  or  capital  begins  to  deteriorate 
"present  some  management-and- 
operations  risk  because  the 
arrangements  need  to  be  monitored  and 
the  collateral  needs  to  be  posted  in  a 
timely  fashion."  3* 

OFHEO  believes  that  reliance  on  the 
credit  ratings  of  counterparties  and 
current  Enterprise  practice  should  not 
be  the  basis  "for  establishing  minimum 
capital  ratiiB.  Even  though  the  1992  Act 
requires  thajt  credit  risk  be  taken  into 
account  whfen  adjusting  the  ratio  for. 
certain  off-balance  sheet  obligations,  the 
minimum  capital  requirement 
essentially  is  computed  on  the  basis  of 
simple  leverage  ratios.  Categories  of 
obligations  that  are  assigned  a  specific 
ratio  include  obligations  with  a  mixture 
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of  greater  and  lesser  risk,  depending  on 
borrower  or  counterparty 
characteri  sties. 

Consistent  with  the  concepts 
underlying  "minimum"  as  opposed  to 
"risk-based"  capital,  when  developing 
the  proposed  regulation,  OFHEO 
considered  whether  the  miniTrmm 
capital  ratio  should  be  the  same  for 
interest  rate  and  foreign  exchange  rate 
contracts  regardless  of  whether 
collateral  was  posted.  In  adopting  the 
proposed  regulation,  OFHEO 
determined  that  a  lower  minimum 
capital  ratio  for  the  collateralized 
portion  of  an  obUgation  was 
appropriate.  This  determination  was 
made  based  on  the  recognition  that  a 
collateralized  position  affords  the 
Enterprises  greater  certainty  of 
collection  than  an  uncoUateraUzed 
position  in  the  event  of  a  decUne  in  the 
financial  condition  of  a  counterparty.  In 
contrast,  the  value  of  a  promise  by  a 
counterparty  to  post  collateral  in  the 
event  that  it  is  dovragraded  is  subject  to 
the  diminished  capacity  of  a 
counterparty  during  times  of  financial 
stress  to  identify  and  pledge  adequate 
Uquid  assets  to  secure  its  contractual 
obligations. 

OFHEO  also  recognizes  that  the  value 
of  a  promise  by  a  counterparty  to  post 
collateral  when  it  is  downgraded  is 
influenced  by  the  speed  of  the  rating 
agency's  ability  to  recognize  changes  in 
credit  conditions.  Recent  incidents, 
such  as  the  default  of  Barings  from 
trading  losses,  illustrate  how  rapidly  the 
financial  health  of  a  well-respected 
entity  can  deteriorate.  When  a  decline 
occurs  very  rapidly,  a  promise  to  post 
collateral  to  secure  coimterparty 
obligations  may  be  of  little  value. 
Finally,  as  a  point  of  comparison. 
OFHEO  notes  that  the  risk-based  capital 
standards  for  banks  and  thrifts  do  not 
treat  agreements  to  post  collateral  as  the 
equivalent  of  collateral  and  do  not 
incorporate  counterparty  credit  ratings 
into  the  determination  of  risk  weights 
assigned  to  different  counterparties. 

Section  1750.4(a)(7)    Ratio  With 
Respect  to  Other  Off-Balance  Sheet 
Obligations 

Section  1750.4(a)(7)  of  the  proposed 
regulation  provides  the  amount  of  other 
off-balance  sheet  obligations  that  is  to  be 
included  in  the  computation  of  the 
minimum  capital  requirement.  The 
amount  is — 

0.45  percent  of  the  outstanding 
amount  of  other  off-balance  sheet 
obligations,  excluding  commitments, 
multifamily  credit  enhancements,  sold 
portfoUo  remittances  pending,  and 
interest  rate  contracts  and  foreign 
exchange  rate  contracts  except  as 


adjusted  by  the  Director  to  reflect 
differences  in  the  credit  risk  of  such 
obUgations  in  relation  to  mortgage- 
backed  secijrities. 

Freddie  Mac  recommended  that 
proposed  section  1750.4(a)(7)  be  deleted 
in  connection  with  its  comments  that  (1) 
the  definition  of  the  term  "off-balance 
sheet  obligation"  be  deleted  and  (2)  the 
definition  of  the  term  "other  off-balance 
sheet  obUgations"  be  defined  in  terms  of 
commitments,  multifamily  credit 
enhancements,  sold  portfolio 
remittances  pending,  and  interest  rate 
and  foreign  exchange  rate  contracts. 
(See  the  full  discussion  under  section 
1750.2,  above.)  If  section  1750.4(a)(7)  is 
retained,  Freddie  Mac  recommended 
that  OFHEO  delete  the  phrase  "the 
outstanding  amount."  Freddie  Mac 
beUeves  that  the  phrase  could  create 
confusion  if.  in  the  future,  OFHEO 
determines  that  an  item  should  be 
treated  as  an  "other  off-balance  sheet 
obligation,"  and  OFHEO  also 
determines  that  the  appropriate  measure 
of  credit  risk  should  be  something  other 
than  an  "outstanding  eunount." 

OFHEO  agrees  wiUi  Freddie  Mac: 
however,  rather  than  deleting  the  phrase 
"outstanding  amount,"  OFHEO  has 
substituted  the  phrase  "credit 
equivalent  amount,  or  other  appropriate 
measure,  as  determined  by  the 
Director."  This  revision  will  clarify  that, 
depending  on  the  specific 
characteristics  of  the  obligation,  the 
computation  of  the  minimum  capital 
requirement  may  be  based  on  the  credit 
equivalent  amount  or  other  measures 
that  the  Director  determines  are 
appropriate. 

OFHEO  also  has  made  a  clarifying 
editorial  revision  to  proposed  section 
1750.4(a)(6)(ii)  veith  respect  to  the 
computation  of  the  minimum  capital 
amount  for  interest  rate  and  exchange 
rate  contracts. 

Section  1 750.4(b)    Capital  Treatment  of 
On-Balance  Sheet  and  Off-Balance 
Sheet  Items 

Section  1750.4(b)  of  the  proposed 
regulation  provides  that,  for  purposes  of 
the  minimum  capital  requirement 
computation,  any  asset  or  financial 
obUgation  that  is  properly  classifiable  in 
more  than  one  category  of  items  must  be 
classified  in  the  category  that  yields  the 
highest  requirement. 

Freddie  Mac  expressed  the  concern 
that  the  proposed  regulation  would 
require  capital  charges  for  foreign 
exchange  rate  contracts  to  be  computed 
as  if  such  contracts  were  reflected  on 
the  balance  sheet,  even  if  they  are  not. 
Freddie  Mac  also  recommended  that 
OFHEO  clarify  that  the  regulation  will 
not  require  an  Enterprise  to  make 


adjustments  to  a  balance  sheet  that  has 
been  prepared  in  accordance  with 
generally  accepted  accounting 
principles  (GAAP). 

As  noted  by  Freddie  Mac,  the 
Enterprises  are  required  to  prepare  their 
balance  sheets  in  accordance  with 
GAAP.  Consistent  with  that 
requirement,  the  Minimum  Capital 
regulation  does  not  require  an 
Enterprise  to  adjust  its  balance  sheet 
prepared  in  accordance  with  GAAP.  The 
requirements  of  the  Minimum  Capital 
regulation  relate  only  to  the 
computation  of  the  minimum  capital 
requirement. 

Under  GAAP,  it  is  possible  that  some 
assets  or  obUgations  may  properly  be 
reflected  either  on  or  off  the  balance 
sheet.  OFHEO  believes  that,  for 
minimum  capital  purposes,  it  is 
appropriate  to  classify  any  asset  or 
obligation  that  may  b<B  properly 
reflected  either  on  or  off  the  balance 
sheet  in  the  category  that  yields  the 
highest  minimum  capital  requirement. 
The  purpose  of  capital  is  to  serve  as  a 
cushion  to  absorb  losses  and  thereby 
reduce  the  risk  of  failure  of  the 
Enterprise.  The  minimum  capital 
requirement  represents  a  level  of  capital 
for  an  Enterprise  which,  if  not  met,  will 
result  in  the  insUtution  being  classified 
as  'significantly  undercapitaUzed." 
Consequently,  it  would  be  inappropriate 
for  the  Minimum  Capital  regulation  to 
permit  an  Enterprise  to  determine  its 
minimum  capital  requirement  by 
favoring  one  accounting  treatment  over 
another.  The  purpose  of  section 
1750.4(b)  is  to  avoid  such  a 
circumstance. 

In  addition.  Freddie  Mac  commented 
on  the  relationship  between  section 
1750.4(b)  and  paragraph  4  of  Appendix 
A,  suggesting  that  they  articulated 
inconsistent  requirements  with  respect 
to  interest  rate  and  foreign  exchange  rate 
contracts.  In  that  regard,  Freddie  Mac 
recommended  that  OFHEO  treat  all 
foreign  exchange  rate  contracts  as  other 
off-balance  sheet  obligations,  and  then 
subtract  from  the  computed  minimum 
capital  requirement  the  amount,  if  any, 
that  is  attributable  to  the  contracts  as 
on-balance  sheet  assets. 

OFHEO  does  not  beUeve  there  is  any 
inconsistency  between  section  1750.4(b) 
and  paragraph  4  of  Appendix  A.  The 
scope  of  the  two  provisions  is  different 
and,  to  the  extent  they  deal  with  the 
same  issue,  they  address  different 
aspects  of  the  issue.  As  explained  above, 
section  1750.4(b)  provides  that  an 
Enterprise's  assets  or  obUgations  that 
may  be  properly  classified  in  more  than 
one  of  the  on-  or  off-balance  sheet 
categories  will  be  classified  according  to 
the  category  that  yields  the  highest 
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minimiiin  capital  requirement.  The 
scope  of  section  1750.4(b)  encompasses 
not  only  interest  rate  and  foreign 
exchange  rate  contracts,  but  also  any 
other  assets  or  obligations  that  could  be 
classified  in  more  ^an  one  category. 

In  contrast,  paragraph  4  of  Appendix 
A,  Avoidance  of  Double  Counting,  is 
restricted  in  scope  to  interest  rate  and 
foreign  exchange  rate  contracts  and  only 
addresses  the  issue  of  double  coimting. 
The  purpose  of  paragraph  4  is  to  ensvire 
that  the  capital  amount  for  such 
contracts  is  not  double  counted  if  the 
proper  accounting  treatment  results  in  a 
portion  of  the  credit  exposure  of  the 
contract(s)  being  reflected  on  and  off  the 
balance  sheet.  To  that  end,  paragraph  4 
provides  that  the  amoiuit  of  credit 
exposiire  arising  from  interest  rate  and 
foreign  exchange  rate  contracts  may 
need  to  be  excluded  from  on-balance 
sheet  assets  in  calculating  the  minimiun 
capital  requirement. 

Section  1750.5    Notice  of  Capital 
Classification 

Section  1750.5  outlines  the 
procedures  that  OFHEO  will  follow 
when  notifying  each  Enterprise  of  its 
capital  classification. 

Freddie  Mac  noted  that  while  the 
proposed  regulation  sets  forth  a  process 
that  could  result  in  a  final  capital 
classification  not  being  issued  imtil  a 
full  150  days  after  the  end  of  a  quarter, 
it  hopes  that  a  process  of  less  than  90 
days  would  continue  to  be  the  norm. 

Section  1750.3  provides  that  an 
Enterprise  has  30  days  after  the  end  of 
each  quarter  to  file  a  minimum  capital 
report.  Section  1750.5  provides  that 
within  60  days  of  receiving  the 
minimiun  capital  report,  OFHEO  will 
provide  each  Enterprise  with  a  notice  of 
proposed  capital  classification.  The 
Enterprise  has  30  days  in  which  to 
respond  to  the  proposed  capital 
classification.  The  Enterprise's  response 
period  may  be  extended  up  to  30 
additional  calendar  days,  or  shortened, 
at  the  sole  discretion  of  the  Director. 
The  Director,  after  taking  into 
consideration  the  Enterprise's  response, 
has  up  to  30  calendar  days  following  the 
end  of  the  response  period  in  which  to 
issue  a  final  notice  of  capital 
classification. 

The  time  periods  specified  in  the 
regulation  are  designed  to  establish  the 
longest  possible  timeframes  for  actions 
by  the  Enterprises  and  OFHEO  in  the 
capital  classification  process.  OFHEO 
would  expect  that  under  most 
circumstances  the  total  elapsed  time  for 
a  capital  classification  will  be 
substantially  less  than  the  maximum 
period  contemplated  in  the  regulation. 
In  that  regard,  the  timing  of  the 


submission  of  the  Enterprise's  Tninimiim 
capital  report  and  its  response  to  the 
proposed  classification  will  have  a 
significant  impact  on  the  time  period  for 
receipt  of  the  final  capital  classification. 

Appendix  A 

Appendix  A  provides  the 
methodology  for  computing  the 
minimum  capital  component  for  interest 
rate  and  foreign  exchange  rate  contracts. 

The  Office  of  Thrift  Supervision 
questioned  whether  OFHEO  had 
considered  whether  the  proposed 
treatmeint  of  interest  rate  and  foreign 
exchange  rate  contracts,  including  the 
bilateral  netting  provisions,  adds 
unnecessary  complexity  to  the 
minimum  capital  standard  in  light  of 
the  soj4iisticated  risk-based  capital 
regulation  that  OFHEO  is  developing. 

Although  the  minimum  capital 
standaid  is  a  minimiun  leverage  ratio 
standasd.  Congress  has  required  that 
OFHEO  consider  the  credit  risk  of  off- 
balancd  sheet  obligations  and  adjust  the 
0.45  percent  ratio  to  reflect  the 
difference  between  the  credit  risk  of 
interest  rate  and  foreign  exchange  rate 
contracts  and  MBS.  Thus,  OFHEO 
believes  that  the  adjusted  ratios  should 
be  applied  to  the  credit  equivalent 
amoimt  of  interest  rate  and  foreign 
exchange  rate  contracts  because  the 
credit  equivalent  amount  best  represents 
the  dollar  amoimt  at  risk.  OFHEO  also 
believes  that  bilateral  netting,  that  is, 
the  offsetting  of  positive  and  negative 
mark-to-market  values  in  the 
determination  of  a  current  credit 
exposiure  used  in  the  calculation  of  a 
credit  9qviivalent  amount,  provides  a 
more  accurate  representation  of  the 
dollar  amount  at  risk.  Consequently, 
OFHEO  believes  that  the  more  complex 
treatment  with  respect  to  interest  rate 
and  foreign  exchange  rate  contracts  is 
appropriate. 

ParagcAph  5.    Collateral  .  . 

Freddie  Mac  noted  that  the  definition 
of  the  tbrm  "qualifying  collateral"  in 
section  1750.2  differs  from  the 
discus«ion  of  what  constitutes 
qualifying  collateral  in  paragraph  5  of 
Appendix  A.  OFHEO  does  not  intend 
that  there  be  any  difference  and  has 
revised  the  discussion  in  Appendix  A  to 
conform  with  the  definition  set  forth  in 
section  1750.2.  (See  the  full  discussion 
of  this  comment  under  section  1750.2. 
Qualifying  collateral,  above.) 

Additionally,  OFHEO  has  renumbered 
paragraphs  1  and  2  of  Appendix  A  of 
the  proposed  regulation  to  ensure  ease 
of  reacftng  and  refwence. 


IV.  Sectioa-by>Section  Analjrsis 

Section  1^50.1    General 

This  section  states  that  the  regulation 
sets  forth  the  methodology  for 
computing  the  minimum  capital       "  ■  ■ . 
requirem^t  for  each  Enterprise.  It 
further  states  that  the  board  of  directors 
of  each  Enterprise  is  responsible  for 
ensuring  that  the  Enterprise  maintains 
capital  at  a  level  that  is  sufficient  to 
ensure  the  continued  financial  viability 
of  the  Enterprise  and  that  equals  or 
exceeds  the  minimum  capital 
requirement. 

Section  1 750.2    Definitions 

Section  1750.2  provides  definitions 
for  the  terms  used  in  the  regulation. 

The  term  "affiliate"  is  denned  as  to 
mean  any  entity  that  controls,  is 
controlled  by,  or  is  imder  common 
con^l  with,  an  Enterprise,  except  as 
otherwise  provided  by  the  Director. 

The  term  "commitment"  is  defined  to 
mean  any  contractual,  legally  binding 
agreement  that  obligates  an  Enterprise  to 
purchase  or  to  securitize  mortgages. 

The  term  "core  capital"  is  defined  to 
mean  the  i\xm  of  (as  determined  in 
accordancx  with  generally  accepted 
accounting  principles)  the  par  or  stated 
value  of  outstanding  common  stock;  the 
par  or  stated  value  of  outstanding 
perpetual,  nonciunulative  preferred 
stock;  paid-in  capital;  and  retained 
earnings.  This  definition  does  not 
include  debt  instruments  or  any 
amounts  an  Enterprise  could  be 
required  to  pay  at  the  option  of  an 
investor  to  retire  capital  instruments. 
The  amoimt  of  retained  earnings 
includable  in  the  calculation  of  core 
capital  is  the  net  of  the  carrying  value 
of  Treasury  stock.  Treasury  stock  is 
stock  that  an  Enterprise  hasdssued  and 
subsequently  acquired,  but  has  not 
retired  or  resold.  Carrying  value  is 
typically  the  amount  the  Enterprise  paid 
for  the  Treasury  stock. 

The  term  "Director"  is  defined  to 
mean  the  Director  of  OFHEO. 

The  terBi  "Enterprise"  is  defined  to 
mean  the  Federal  National  Mortgage 
Association  and  any  affiliate  thereof  or 
the  Federal  Home  Loan  Mortgage 
Corporation  and  any  affiliate  thereof. 

The  term  "foreign  exchange  rate 
contracts"  is  defined  to  mean  cross- 
currency  interest  rate  swaps,  forward 
foreign  e}achange  contracts,  currency 
options  purchased  (including  ciurency 
options  purchased  over-the-counter), 
and  any  other  instrument  that  gives  rise 
to  similar  credit  risks.  The  definition 
clarifies  that  the  term  "foreign  exchange 
rate  contrftcts"  does  not  mean  foreign 
exchange  rate  contracts  with  an  original 
maturity  ef  14  calendar  days  or  less  and 


foreign  exchange  rate  contracts  traded 
on  exchanges  that  require  daily  payment 
of  variation  margins. 

The  term  "interest  rate  contracts"  is 
defined  to  mean  single  currency  interest 
rate  swaps,  basis  swaps,  forward  rate 
agreements,  interest  rate  options 
purchased  (including  caps,  collars,  and 
floors  purchased),  over-the-coimter 
options  purchased,  and  any  other 
instrument  that  gives  rise  to  similar 
credit  risks  (including  when-issued 
securities  and  forward  deposits 
accepted).  The  definition  of  the  term 
"interest  rate  contracts"  does  not 
include  instruments  traded  on 
exchanges  that  require  daily  payment  of 
variation  margins. 

The  term  "mortgage-backed  security" 
is  defined  to  mean  a  security, 
investment,  or  substantially  equivalent 
instrument  that  represents  an  interest  in 
a  pool  of  loans  secured  by  mortgages  or 
deeds  of  trust  where  the  principal  or 
interest  pajrments  to  the  investor  in  the 
security  or  substantially  equivalent 
instrument  are  guaranteed  or  effectively 
guaranteed  by  an  Enterprise. 

The  term  "multifamily  credit 
enhancement"  is  defined  to  mean  any 
guarantee,  pledge,  purdiase 
arrangement,  or  other  obligation  or 
commitment  provided  or  entered  into 
by  an  Enterprise  vfiXh  respect  to 
multifamily  mortgages  to  provide  credit 
enhancement,  liquidity,  interest  rate 
support,  and  other  guarantees  and 
enhancements  for  revenue  bonds  issued 
by  a  state  or  local  governmental  imit 
(including  a  housing  finance  agency)  or 
other  bond  issuer. 

The  term  "1992  Act"  is  defined  to 
mean  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992,  foimd  at  Title  Xm  of  the  Housing 
and  Community  Development  Act  of 
1992,  Pub.  L.  No.  102-550. 

The  term  "^notional  amount"  is 
defined  to  mean  the  face  value  of  the 
underlying  financial  instrument(s)  on 
which  an  interest  rate  or  foreign 
exchange  rate  contract  is  based. 

The  term  "off-balance  sheet 
obligation"  is  defined  to  mean  a  binding 
agreement,  contract,  or  similar 
arrangement  that  requires  or  may 
require  futiure  payment(s)  in  money  or 
kind  by  another  party  to  an  Enterprise, 
or  that  effectively  guarantees  all  or  part 
of  such  payment(s)  to  third  parties 
(including  conunitments).  where  such 
agreement  or  contract  is  a  source  of 
credit  risk  that  is  not  included  on  its 
balance  sheet. 

The  term  "OFHEO"  is  defined  to 
mean  the  Office  of  Federal  Housing 
Enterprise  Overeight. 

The  term  "other  off-balance  sheet 
obligations"  is  defined  to  mean  all  off- 


balance  sheet  obligatimis  of  an 
Enterprise  that  are  not  mortgage-backed 
seairities  or  substantially  equivalent 
instruments  and  that  are  not 
resecuritized  MBS  such  as  real  estate 
mortgage  investment  conduits  or  similar 
resecuritized  instruments. 

The  term  "perpetual,  nonciunulative 
preferred  stock"  is  defined  to  mean 
preferred  stock  that  does  not  have  a 
maturity  date,  provides  the  issuer  the 
ability  and  the  legal  right  to  eliminate 
dividends  and  does  not  permit  the 
accruing  or  {wyment  of  impaired 
dividends,  and  that  cannot  be  redeemed 
at  the  option  of  the  holder.  It  is  further 
defined  as  preferred  stock  that  has  no 
other  provisions  that  will  require  future 
redemption  of  the  issue,  in  whole  or  in 
part,  or  that  will  reset  the  dividend 
periodically  based,  in  whole  or  in  part, 
on  the  Enterprise's  current  credit 
standing,  such  as  auction  rate,  money 
market,  or  remarketable  preferred  stock, 
or  that  may  cause  the  dividend  to 
increase  to  a  level  that  could  create  an 
incentive  for  the  issuer  to  redeem  the 
instrument,  such  as  exploding  rate 
stock.  For  purposes  of  minimum  capital, 
perpetual,  nonciunulative  preferred 
stock  must  provide  capital  that  is 
available  to  absorb  losses  of  the 
Enterprise  from  any  source. 

The  term  "qualifying  collateral"  is 
defined  to  mean  cash  on  deposit; 
securities  issued  or  guaranteed  by  the 
central  governments  of  the  OECD-based 
group  of  countries,32  United  States 
Government  agencies,  or  United  States 
Government-sponsored  agencies;  and 
securities  issued  by  multilateral  lending 
institutions  or  regional  development 
banks. 


^  The  OECD-based  group  of  countries  cxxnprises 
full  members  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECX))  regardless  of 
entry  date,  as  well  as  countries  that  have  concluded 
special  lending  arrangisments  with  the  International 
Monetary  Fund  (IMF)  associated  with  the  IMF's 
General  Arrangements  to  Borrow,  but  excludes  any 
country  that  has  rescheduled  its  external  sovereign 
debt  within  the  previous  5  years.  A  rescheduling  of 
externa^sovereign  debt  generally  would  include 
any  renegotiation  of  terms  arising  from  a  country's 
mobility  or  unwillingness  to  meet  its  external  debt 
service  obligations,  but  generally  not  include  any 
renegotiation  to  allow  the  borTo%ver  to  take 
advantage  of  a  decline  in  interest  rate  or  other 
change  in  market  conditions. 

As  of  November  1995,  the  OECD  countries 
included  the  foUowdng  countries:  Australia, 
Austria,  Belgium,  Canada,  Denmark,  Finland, 
France,  Germany,  Greece,  Iceland,  Ireland,  Italy, 
Japan,  Luxembourg,  Mexico,  the  Netherlands.  New 
Zealand,  Norway,  Portugal,  Spain,  Sweden, 
Switzerland,  Turkey,  the  United  Kingdom,  and  the 
United  States;  and  Saudi  Arabia  has  concluded 
special  lending  arrangements  with  the  IMF 
associated  with  the  IMF's  General  ArrangemenU  to 
Borrow. 
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Section  1750.3    Procedures  and  Timing 

Section  1 750.3  provides  that  each 
Enterprise  must  file  with  the  Director  a 
minimum  capital  report  each  quarter,  or 
at  such  other  times  as  the  Director 
requires,  in  his  or  her  sole  discretion. 
The  report  must  contain  the  information 
that  responds  to  all  of  the  items  required 
by  OFHEO  in  written  instructions  to  the 
&iterprise,  including,  but  not  limited  to 
an  estimate  of  the  minimiini  capital 
requirement;  an  estimate  of  core  capital 
overage  or  shortfall  relative  to  the 
estimated  minimum  capital 
requirement;  and  such  other 
information  as  may  be  required  by  the 
Director. 

This  section  further  provides  that  the 
report  must  be  submitted  not  later  than 
April  30,  July  30,  October  30,  and 
January  30  of  each  year,  and  that  it  must 
be  in  writing  and  in  such  other  format 
as  may  be  required  by  the  Director. 

In  tne  event  an  Enterprise  makes  an 
adjustment  to  its  financial  statements 
for  a  quarter  or  a  date  for  which  the 
information  was  requested  which  would 
cause  an  adjustment  to  a  minimum 
capital  report,  section  1750.3  requires 
that  the  Enterprise  file  an  amended 
minimum  capital  report  not  later  than  3 
business  days  after  the  date  of  such 
adjustment. 

Finally,  section  1750.3  provides  that 
each  minimum  capital  report  or  any 
amended  minimum  capital  report  must 
contain  a  declaration  by  an  officer 
authorized  by  the  board  of  directors  of 
the  Enterprise  to  make  such  a 
declaration,  including,  but  not  limited 
to,  a  president,  vice  president,  or 
treasurer,  that  the  report  is  true  and 
correct  to  the  best  of  such  officer's 
knowledge  and  belief. 

Section  1750.4    Minimum  Capital 
Requirement  Computation 

Section  1750.4  sets  forth  the 
methodology  for  computing  the 
minimum  capital  requirement.  The 
minimum  capital  requirement  is  the 
sum  of  the  following  amounts: 
— 2.50  percent  times  the  aggregate  on- 
balance  sheet  assets  of  the  Enterprise; 
— 0.45  percent  times  the  unpaid 
principal  balance  of  mortgage-backed 
securities  and  substantially  equivalent 
instruments  that  were  issued  or 
guaranteed  by  the  Enterprise; 
— 0.45  percent  of  50  percent  of  the 
average  dollar  amount  of 
commitments  outstanding  each 
quarter  over  the  preceding  four 
quartera; 
— 0.45  percent  of  the  outstanding 
principal  amount  of  bonds  with 
multifamily  credit  enhancements; 
— 0.45  percent  of  the  dollar  amount  of 
sold  portfolio  remittances  pending; 
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— 3.00  percent  of  the  credit  equivalent 
amount  of  interest  rate  contracts  and 
foreign  exchange  rate  contracts, 
except  to  the  extent  of  the  current 
market  value  of  posted  quahfying 
collateral,  computed  in  accordance 
with  Appendix  A;  1.50  percent  of  the 
market  value  of  qualifying  collateral 
posted  to  secure  interest  rate  and 
foreign  exchange  rate  contracts,  not  to 
exceed  the  credit  equivalent  amount 
of  such  contracts,  computed  in 
accordance  with  Appendix  A;  and 
— 0.45  percent  of  the  outstanding 
amount,  credit  equivalent  amount,  or 
other  measure  determined  appropriate 
by  the  Director,  of  other  off-balance 
sheet  obligations  (excluding 
commitments,  multifamily  credit 
enhancements,  sold  portfolio 
remittances  pending,  and  interest  rate 
contracts  and  foreign  exchange  rate 
contracts),  except  as  adjusted  by  the 
EHrector  to  reflect  differences  in  the 
credit  risk  of  such  obligations  in 
relation  to  mortgage-backed  seciuities. 
In  the  event  that  any  asset  or  financial 
obligation  is  properly  classifiable  in 
more  than  one  of  the  above  categories, 
section  1750.4  provides  that,  for 
minimum  capital  purposes,  the  asset  or 
.financial  obligation  must  be  classified  in 
the  category  that  yields  the  highest 
minimum  capital  requirement. 

The  section  further  explains  that  the 
term  "preceding  four  quarters"  means 
the  last  day  of  the  quarter  just  ended  (or 
the  date  for  which  the  minimum  capital 
report  is  filed,  if  different),  and  the  three 
preceding  quarter-ends. 

Section  1750.5    Notice  of  Capital 
Classification 

Section  1 750.5  states  that  not  later 
than  60  calendar  days  after  the  date  for 
which  the  minimum  capital  report  is 
filed,  OFHEO  will  provide  each 
Enterprise  with  a  notice  of  proposed 
capital  classification  in  accordance  with 
section  1368  of  the  1992  Act."  The 
notice  of  proposed  capital  classification 
includes  the  proposed  minimum  capital 
requirement  and  the  siunmary 
computation  of  the  proposed  minimum 
capital  requirement. 

Each  Enterprise  has  a  period  of  30 
calendar  days  following  receipt  of  a 
notice  of  proposed  capital  classification 
to  submit  a  response.  The  response 
period  may  be  extended  for  up  to  30 
additional  calendar  days  at  the  sole 
discretion  of  the  Director.  The  Director 
may  shorten  the  response  period  with 
the  consent  of  the  Enterprise  or  without 
such  consent  if  the  Director  determines 
that  the  condition  of  the  Enterprise 
requires  a  shorter  response  period. 
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Section  1750.5  further  provides  that 
the  DiJector  must  take  into 
consideration  any  response  to  the  notice 
of  proposed  capital  classification 
received  fitim  Uie  Enterprise  and  must 
issue  a  notice  of  final  capital 
classification  for  each  Enterprise  not 
later  than  30  calendar  days  following 
the  end  of  the  response  period. 

Appendix  A  to  Subpart  A  of  Part  1 750— 
Minimum  Capital  Components  for 
Interest  Rate  and  Foreign  Exchange  Rate 
Contracts 

Calculation  of  Credit  Equivalent 
Amounts 

Appendix  A  provides  that  the 
minimum  capital  components  for 
interest  rate  and  foreign  exchange  rate 
contracts  are  computed  on  the  basis  of 
the  credit  equivalent  amoimts  of  such 
contracts.  The  credit  equivalent  amoimt 
of  an  off-balance  sheet  interest  rate  or 
foreign  exchange  rate  contract  that  is  not 
subject  to  a  qualifying  bilateral  netting 
contract  in  accordance  with  Appendix 
A  is  equal  to  the  siun  of  the  current 
exposure  (sometimes  referred  to  as  the 
replacement  cost)  of  the  contract  and  an 
estim^e  of  the  potential  future  credit 
exposure  over  the  remaining  life  of  the 
contract. 

The  current  exposiue  is  determined 
by  the  mark-to-market  value  of  the 
contract.  If  the  mark-to-market  value  is 
positive,  then  the  current  exposure  is 
the  mark-to-market  value.  If  the  mark-to- 
market  value  is  zero  or  negative,  then 
the  cunent  exposure  is  zero.  Mark-to- 
market  values  are  measiued  in  United 
States  dollars,  regardless  of  the  currency 
or  cunencies  specified  in  the  contract, 
and  should  reflect  changes  in  the 
relevant  rates  as  well  as  counterparty 
credit  quality. 

The  potential  future  credit  exposiue 
of  a  contract,  including  a  contract  with 
a  negative  mark-to-market  value,  is 
estimated  by  multiplying  the  notional 
principal  amount  of  die  contract  by  a 
credit  conversion  factor.  The  effective 
rather  Ithan  the  apparent  or  stated 
notional  amount  must  be  used  in  this 
calculation.  The  credit  conversion 
factors  for  interest  rate  contracts  are  0.0 
percent  for  interest  rate  contracts  with  a 
remaining  matiuity  of  1  year  or  less;  0.5 
percent  for  interest  rate  contracts  with  a 
remaining  maturity  of  over  1  year;  1.0 
'  percent  for  foreign  exchange  rate 
contracts  with^  remaining  maturity  of 
1  year  or  less;  and  5.0  percent  for 
foreign  exchange  rate  contracts  with  a 
remaining  maturity  of  over  1  year. 

Because  foreign  exchange  rate 
contracts  involve  an  exchange  of 
principal  upon  maturity,  and  foreign 
exchange  rates  are  generally  more 
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volatile  than  interest  rates,  higher 
conversiob  factors  have  been 
established  for  foreign  exchange  rate 
contracts  than  for  interest  rate  contracts. 
No  potential  future  credit  exposiue  is 
calculated  for  single  ourency  interest 
rate  swaps  in  which  payments  are  made 
based  upon  two  floating  rate  indexes, 
so-called  floating/floating  or  basis 
swaps.  The  credit  exposure  on  these 
contracts  is  evaluated  solely  on  the  basis 
of  their  mark-to-market  values. 

Avoidance  of  Double  Counting 

Appendix  A  provides  that,  in  certain 
cases,  credit  exposures  arising  from  the 
interest  rate  and  foreign  exchange  rate 
contracts  covered  by  this  Appendix  A 
may  already  be  reflected,  in  part,  on  the 
balance  sheet.  To  avoid  double  counting 
such  exposures  in  the  assessment  of 
capital  adequacy,  counterparty  credit 
exposures  arising  from  the  types  of 
instruments  covered  by  this  Appendix 
A  may  need  to  be  excluded  from 
balance  sheet  assets  in  calculating  the 
minimum  capital  requirement. 

CoUatenJ 

Appendix  A  provides  that  the 
sufficiency  of  collateral  for  off-balance 
sheet  items  is  determined  by  the  market 
value  of  the  collateral  in  relation  to  the 
credit  equivalent  amount.  Collateral 
held  against  a  netting  contract  is  not 
recognized  for  minimum  capital 
standard  purposes  unless  it  is  legally 
available  to  support  the  single  legal 
obligation  created  by  the  netting 
contract.  Excess  collateral  held  against 
one  contract  or  a  group  of  contracts  for 
which  a  recognized  netting  agreement 
exists  mav  not  be  considered. 

The  only  forms  of  collateral  that  are 
formally  recognized  by  the  minimum 
capital  standard  framework  are  cash  on 
deposit;  securities  issued  or  guaranteed 
by  the  central  governments  of  the 
OECD-based  group  of  countries.  United 
States  Government  agencies,  or  United 
States  Government-sponsored  agencies; 
and  securities  issued  by  multilateral 
lending  institutions  or  regional 
development  banks. 

Netting 

For  purposes  of  Appendix  A,  netting 
refers  to  the  offsetting  of  positive  and 
negative  mark-to-market  values  in  the 
determination  of  a  current  exposure  to 
be  used  in  the  calculation  of  a  credit 
equivalent  amount.  Any  legally 
enforceable  form  of  bilateral  netting 
(that  is,  netting  with  a  single 
counterparty)  of  interest  rate  and  foreign 
exchange  rate  contracts  is  recognized  for 
purposes  of  calculating  the  credit 
equivalent  amount  if  it  meets  the 
following  requirements.  Netting  is 
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accomplished  under  a  written  netting 
contract  that  creates  a  single  legal 
obligation,  covering  all  included 
individual  contracts,  with  the  effiact  that 
the  Enterprise  would  have  a  rlaim  to 
receive,  or  obligation  to  pay,  only  the 
net  amount  of  the  sum  of  the  positive 
and  negative  mark-to-market  values  on 
included  individual  contracts  in  the 
event  that  a  coimterparty.  or  a 
counterparty  to  whom  the  contract  has 
been  validly  assigned,  fails  to  perform 
due  to  default,  insolvency.  Uquidation. 
or  similar  circumstances. 

The  Enterprise  must  obtain  a  written 
and  reasoned  legal  opinion(s) 
representing  that  in  the  event  of  a  legal 
challenge — ^including  one  resulting  from 
defiault,  insolvency,  Uquidation,  or 
similar  circumstances-— the  relevant 
court  and  administrative  authorities 
would  find  the  Enterprise's  exposure  to 
be  such  a  net  amount  under — 
— the  law  of  the  jurisdiction  in  which 
the  coimterparty  is  chartered  or  the 
equivalent  location  in  the  case  of 
noncorporate  entities,  and  if  a  branch 
of  the  counterparty  is  involved,  then 
also  under  the  law  of  the  jurisdiction 
in  which  the  branch  is  located; 
— the  law  that  governs  the  individual 
contracts  covered  by  the  netting 
contract;  and 
— the  law  that  governs  the  netting 
contract. 

The  Enterprise  must  estabUsh  and 
maintain  procedures  to  ensure  that  the 
legal  characteristics  of  netting  contracts 
are  kept  under  review  in  the  event  of 
possible  changes  in  relevant  law. 
Furthermore,  the  Enterprise  must 
maintain  in  its  files  documentation 
adequate  to  support  the  netting  of  rate 
contracts,  including  a  copy  of  the 
bilateral  netting  contract  and  necessary 
legal  opinions. 

A  contract  containing  a  walkaway 
clause  is  not  eligible  for  netting  for 
purposes  of  calculating  the  credit 
equivalent  amount.  A  walkaway  clause 
is  a  provision  in  a  netting  contract  that 
permits  a  non-defaulting  counterparty  to 
make  lower  payments  than  it  would 
make  otherwise  under  the  contract,  or 
no  payment  at  all.  to  a  defaulter  or  to 
the  estate  of  a  defaulter,  even  if  the 
defaulter  or  the  estate  of  the  defaulter  is 
a  net  creditor  under  the  contract. 

By  netting  individual  contracts  for  the 
purpose  of  calculating  its  credit 
equivalent  amount,  the  Enterprise 
represents  that  it  has  met  the 
requirements  of  Appendix  A.  and  that 
all  the  appropriate  documents  are  in  the 
Enterprise's  files  and  available  for 
inspection  by  OFHEO.  OFHEO  may 
determine  that  an  Enterprise's  files  are 
inadequate  at  that  a  netting  contract,  or 


any  of  its  underlying  individual 
contracts,  may  not  be  legally  enforceable 
under  any  one  of  the  bodies  of  law 
described  in  Appendix  A.  If  such  a 
determination  is  made,  the  netting 
contract  may  be  disqualified  from 
recognition  for  minimiiTn  capital 
standard  purposes  or  underlying 
individud  contacts  may  be  treated  as 
though  they  are  not  subject  to  the 
netting  contract. 

The  credit  equivalent  amoimt  of 
interest  rate  and  foreign  exchange  rate 
contracts  that  are  subject  to  a  qualifying 
bilateral  netting  contract  is  calculated 
by  adding  the  current  exposure  of  the 
netting  contract  and  the  sum  of  the 
estimates  of  the  potential  future  credit 
exposures  on  all  individual  contracts 
subject  to  the  netting  contract,  estimated 
in  accordance  with  Appendix  A. 
Offsetting  contracts  in  the  same 
currency  maturing  on  the  same  date  wiU 
have  lower  potential  future  exposure  as 
well  as  lower  cunent  exposure. 
Therefore,  for  purposes  of  calculating 
potential  future  credit  exposure  to  a 
netting  counterparty  for  foreign 
exchange  rate  contracts,  and  other 
similar  contracts  in  which  notional 
principal  is  equivalent  to  cash  flows, 
total  notional  principal  is  defined  as  the 
net  receipts  falling  due  on  each  value 
date  in  each  currency. 

The  current  exposure  of  the  netting 
contract  is  determined  by  summing  all 
positive  and  negative  mark-to-market 
values  of  the  individual  contracts 
included  in  the  netting  contract,  ff  the 
net  sum  of  the  mark-to-market  values  is 
positive,  then  the  currenf  exposure  of 
the  netting  contract  is  equal  to  that  sum. 
If  the  net  sum  of  the  mark-to-market 
values  is  zero  or  negative,  then  the 
current  exposure  of  the  netting  contract 
is  zero.  OFHEO  may  determine  that  a 
.  netting  contract  quahfies  for  netting 
treatment  even  though  certain 
individual  contracts  may  not  quahfy.  In 
such  instances,  the  nonqualifymg 
contracts  should  be  treated  as 
individual  contracts  that  are  not  subject 
to  the  netting  contract. 

In  the  event  a  netting  contract  covers 
contracts  that  are  normally  excluded 
from  the  minimum  capital  requirement 
computation — for  example,  foreign 
exchange  rate  contracts  with  an  original 
matiuity  of  14  calendar  days  or  less,  or 
instruments  traded  on  exchanges  that 
require  daily  payment  of  variation 
mai^gin — en  Enterprise  may  elect 
consistently  either  to  include  or  exclude 
all  mark-to-market  values  of  such 
contracts  when  determining  net  current 
exposure. 

As  stated  in  the  preamble  to  the 
proposed  regulation,  in  developing 
Appendix  A.  OFHEO  considered 


provisions  of  the  regulations  of  the 
federal  banking  agencies  with  respect  to 
the  calculation  of  the  credit  equivalent 
amoimt  for  interest  rate  and  foreign 
exchange  rate  contracts.  Subsequent  to 
the  publication  of  the  proposed 
Minimum  Capital  regulation,  the  federal 
banking  agencies  amended  their 
regulations  with  respect  to  interest  rate 
and  foreign  exchange  rate  contracts.^ 
Tl^e  amendments  increase  the  number 
of  credit  conversion  factors  that  are  used 
to  measure  the  potential  future  credit 
exposure  of  interest  rate  and  foreign 
exchange  rate  contracts.  They  also 
change  the  way  the  potential  future 
credit  exposure  is  calculated  when  the 
interest  rate  and  foreign  exchange  rate 
contracts  are  subject  to  a  qualifying 
bilateral  netting  agreement,  resulting  in 
a  reducti<m  in  the  amount  of  capital 
required  for  the  netted  interest  rate  and 
foreim  exchange  rate  contracts. 

OFHEO  is  analyzing  those 
amendments  and  considering  whether 
to  conform  Appendix  A  to  the  final 
regulations  of  Uie  federal  banking 
agencies.  Based  on  the  results  of  that 
analysis,  OFHEO  will  pubhsh  a 
proposal,  as  appropriate. 

Regulatory  Impact 

Executive  Order  12606,  The  Family 

This  regulation  does  not  have 
potential  for  significant  impact  on 
family  formulation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  Executive  Order 
12606. 

Executive  Order  12612.  Federalism 

This  regulation  has  no  federalism 
impUcations  that  warrant  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  regulation  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 

Executive  Order  12988.  Civil  Justice 
Reform 

This  proposed  regulation  meets  the 
appUcable  standards  of  sections  3(a)  and 
(b)  of  Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of  1995 

The  regulation  does  not  require  the 
preparation  of  an  assessment  statement 
in  accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995. 
Assessment  statements  are  not  required 
for  regulations  that  incorporate 
requirements  specifically  set  forth  in 


^60  FR  46170  (Sept  5. 1995). 
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law.  As  explained  in  the  preamble,  this 
regulation  implements  the  minimum 
capital  standud  contained  in  the  1992 
Act.  In  addition,  this  regulation  does  not 
include  a  fsdeiy  mandate  that  may 
result  in  th'^  expenditiu«  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100,000,000 
or  more  (adjusted  annually  for  inflation) 
in  any  1  year. 

Regulatory  Flexibility  Act  * 

This  regulation  is  applicable  only  to 
the  Enterprises,  which  are  not  small 
entities  for  purposes  of  the  Regulatory 
FlexibiUty  Act,  and  does  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  Therefore,  the 
General  Coimsel  of  OFHEO  has  certified 
that  the  final  regulation  will  not  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Paperwork  Reduction  Act 

This  regulation  contains  no 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  12  CFR  Part  1750 

Banks,  banking.  Federal  Home  Loan 
Mortgage  Corporation,  Federal  National 
Mortgage  Association,  Mortgages, 
Seciuities. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  OFHEO  amends 
Chapter  XVII  of  Title  12  of  the  Code  of 
Federal  Regulations  by  adding  Part  1750 
to  read  as  follows: 

PART  1750— CAPITAL 
Subpart  A— Minimum  Capital 

1750.1  General. 

1750.2  Definitions. 

1750.3  Procedure  and  timing. 

1750.4  Minimum  capital  '^uiiement 
computation. 

1 75b.  5    Notice  of  capital  classification. 

Appendix  A  to  Subpart  A  of  Part 
1750 — Minimum  Capital  Qmiponents 
for  Interest  Rate  and  Foreign  Exchange 
Rate  Contracts 

Subparts — [Raaerved] 

Audiority:  12  U.S.C  4513. 4514, 4612, 
4614,  4618. 

Subpart  A— Minimum  Capital 

f17S0.1    General. 

The  regulation  contained  in  this 
subpart  A  sets  forth  the  methodology  for 
computing  the  minimiun  capital 
requirement  for  each  Enterprise.  The 
board  of  directors  of  each  Enterprise  is 
responsible  for  enstuing  that  the 


Enterprise  maintains  capital  at  a  level 
that  is  sufficient  to  ensure  the  continued 
financial  viability  of  the  Enterprise  and 
that  equals  or  exceeds  the  minimum 
capital  requirranent  contained  in  this 
subpart  A. 

§1750.2    Definitions. 

For  purposes  of  this  subpart  A,  the 
following  definitions  shall  apply: 

Affiliate  means  any  entity  that 
controls,  is  controlled  by,  or  is  imder 
common  control  with,  an  Enterprise, 
except  as  otherwise  provided  by  the 
Director. 

Commitment  means  any  contractual, 
legally  binding  agreement  that  obligates 
an  Enterprise  to  purchase  or  to 
securitize  mortg^es. 

Core  Capital — (l)  Means  the  sum  of 
(as  determined  in  accordance  with 
generally  accepted  accounting 
princuiles) — 

(i)  Tne  par  or  ^ated  value  of 
outstanding  common  stock; 

(ii)  The  par  or  stated  value  of 
outstanding  perpetual,  nonciuntilative 
preferred  stock; 

(iii)  Paid-in  capital;  and 

(iv)  Retained  earnings;  and 

(2)  E)oes  not  include  debt  instruments 
or  any  amoimts  the  Enterprise  could  be 
reqiuaed  to  pay  at  the  option  of  an 
investor  to  retire  capital  instruments. 

Director  means  the  Director  of 
OFHBD. 

Enterprise  means  the  Federal  National 
Mortgage  Association  and  any  affiliate 
thereof  or  the  Federal  Home  Loan 
Mortgage  Corporation  and  any  affiUate 
thereof. 

Foreign  exchange  rate  contracts — 

(1)  Means  cross-currency  interest  rate 
swaps,  forward  foreign  exchange 
contracts,  cvurency  options  purchased 
(including  ciurency  options  piuchased 
over-the-counter),  and  any  other 
instnmient  that  gives  rise  to  similfu 
credit  risks;  and 

(2)  Does  not  mean  foreign  exchange 
rate  contracts  with  an  original  maturity 
of  14  calendar  days  or  less  and  foreign 
exchange  rate  contracts  traded  on 
exchanges  that  require  daily  payment  of 
variation  margins. 

Interest  rate  contracts — 

(1)  Means  single  ciurency  interest  rate 
swaps,  basis  swaps,  forward  rat^ 
agreements,  interest  rate  options 
purchased  (including  caps,  collars,  and 
floors  purchased),  over-the-coimter 
options  piutihased,  and  any  other 
instrument  that  gives  rise  to  similar 
credit  risks  (including  when-issued 
seciuities  and  forward  deposits 
accepted);  and 

(2)  Does  not  mean  such  instruments 
traded  on  exchanges  that  require  daily 
payment  of  variation  margins. 


Mortgage-hacked  secun'ty  means  a 
security,  investment,  or  substantially 
equivalent  instrument  that  represents  an 
interest  in  a  pool  of  loans  secured  by 
mortgages  or  deeds  of  trust  where  the 
principal  or  interest  payments  to  the 
investor  in  the  security  or  substantially 
equivalent  instrument  are  guaranteed  or 
effectively  guaranteed  by  an  Enterprise. 

Multifamily  credit  enhancement 
means  any  guarantee,  pledge,  purchase 
arrangement,  or  other  obligation  or 
commitment  provided  or  entered  into 
by  an  Enterprise  with  respect  to 
multifamily  mortgages  to  provide  credit 
enhancement,  liquidity,  interest  rate     . 
support,  and  other  guarantees  and 
enhancements  for  revenue  bonds  issued  ' 
by  a  state  or  local  governmental  unit 
(including  a  housing  finance  agency)  or 
other  bond  issuer. 

1992  Act  means  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992,  found  at  Tide 
Xm  of  the  Housing  and  Community 
Development  Act  of  1992,  Pub.  L.  102- 
550, 12  U.S.C.  4501  et  seq. 

Notional  amount  means  the  fece  value 
of  the  underlying  financial 
instrument(s)  on  which  an  interest  rate 
or  foreign  exchange  rate  contract  is 
based. 

Off-balance  sheet  obligation  means  a 
binding  agreement,  contract,  or  similar 
arrangement  that  requires  or  may 
require  future  payment(s)  in  money  or 
kind  by  another  party  to  an  Enterprise, 
or  that  effectively  guarantees  all  or  part 
of  such  payment(s)  to  third  parties 
(including  commitments),  where  such 
agreement  or  contract  is  a  source  of 
credit  risk  that  is  not  included  on  its 
balance  sheet. 

OFHEO  means  the  Office  of  Federal 
Housing  Enterprise  Oversight. 

Other  off-balance  sheet  obligations 
■  means  all  off-balance  sheet  obligations 
of  an  Enterprise  that  are  not  mortgage- 
backed  securities  or  substantially 
equivalent  instruments  and  that  are  not 
resecuritized  mortgage-backed 
securities,  such  as  real  estate  mortgage  ^ 
investment  conduits  or  similar 
resecuritized  instruments. 

Perpetual,  noncumulative  preferred 
stock  means  preferred  stock  that — 

(1)  Does  not  have  a  maturity  date; 

(2)  Provides  the  issuer  the  ability  and 
the  legal  right  to  eliminate  dividends 
and  does  not  permit  the  accruing  or 
payment  of  impaired  dividends; 

(3)  Cannot  be  redeemed  at  the  option 
ofthe  header;  and 

(4)  Has  no  other  provisions  that  will 
require  future  redemption  of  the  issue, 
in  whole  or  in  part,  or  that  will  reset  the 
dividend  periodically  based,  in  whole 
or  in  part,  on  the  Enterprise's  current 
credit  standing,  such  as  auction  rate,   ■ 


money  market,  or  remarketable 
preferred  stock,  or  that  may  cause  the 
dividend  to  increase  to  a  level  that 
could  create  an  incentive  for  the  issuer 
to  redeem  the  instrument,  such  as 
exploding  rate  stock. 

Quali^ng  collateral  means  cash  on 
deposit;  securities  issued  or  guaranteed 
by  the  central  governments  of  the 
OECD-based  group  of  countries,'  United 
States  Government  agencies,  or  United 
States  Government-sponsored  agencies; 
and  securities  issued  by  multilateral 
lending  institutions  or  regional 
development  banks. 

{1750.3    Procedure  and  timing. 

(a)  Each  Enterprise  shall  file  with  the 
Director  a  minimum  capital  report  each 
quarter  or  at  such  other  times  as  the 
Director  requires,  in  his  or  her  sole 
discretion.  The  report  shall  contain  the 
information  that  responds  to  all  of  the 
items  required  by  OFHEO  in  written 
instructions  to  the  Enterprise,  including, 
but  not  limited  to: 

(1)  Estimate  of  the  miniTnuTn  capital 
requirement; 

(2)  Estimate  of  core  capital  overage  or 
shortfall  relative  to  the  estimated 
minimum  capital  requirement; 

(3)  Such  otner  information  as  may  be 
reouired  by  the  Director. 

lb)  The  quarterly  minimum  capital 
report  shall  be  submitted  not  later  than 
April  30,  July  30,  October  30,  and 
January  30  of  qach  year. 

(c)  Each  minimum  capital  report  shall 
be  submitted  in  writing  and  in  such 
other  format  as  may  be  required  by  the 
Director. 

(d)  In  the  event  an  Enterprise  makes 
an  adjustment  to  its  financial  statements 
for  a  quarter  or  a  date  for  which  the 
information  was  requested,  which 
would  cause  an  adjustment  to  a 
minimum  capital  report,  the  Enterprise 


'  The  OECD-besed  group  of  countries  comprises 
full  members  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD)  regardless  of 
entry  date,  as  well  as  countries  that  have  concluded 
special  lending  arrangements  with  the  International 
Monetary  Fund  (IMF)  associated  with  the  IMF's 
General  Arrangements  to  Borrow,  but  excludes  any 
country  that  has  rescheduled  its  external  sovereign 
debt  within  the  previous  5  years.  A  rescheduling  of 
external  sovereign  debt  generally  would  include 
any  renegotiation  of  terms  arising  from  a  country's 
mobility  or  unwillingness  to  meet  its  external  debt 
service  obligations,  but  generally  not  include  any 
renegotiation  to  allow  the  borrower  to  take 
advantage  of  a  decline  in  interest  rate  or  other 
change  in  marlcet  conditions.  As  of  November  1995, 
the  OECD  countries  included  the  following 
countries:  Australia,  Austria,  Belgium,  Caniada, 
Deiunark,  Finland,  France.  Germany,  Greece, 
Iceland,  Ireland,  Italy,  Japan,  Luxembourg,  Mexico, 
the  Netherlands,  New  Zealand,  Norway.  Portugal, 
Spain,  Sweden,  Svntzerland,  Turkey,  the  United 
Kingdom,  and  the  United  States:  and  Saudi  Arabia 
has  concluded  special  lending  arrangements  with 
the  IMF  associated  with  the  IMF's  General 
Arrangements  to  Borrow. 


shall  file  with  the  Director  an  amended 
minimum  capital  report  not  later  than  3 
business  days  after  the  date  of  such 
adjustment. 

(e)  Each  minimum  capital  report  or 
any  amended  minimum  capital  report 
shaU  contain  a  declaration  by  an  c^cer 
authorized  by  the  board  of  directors  of 
the  Enterprise  to  make  such  a 
declaration,  including,  but  not  limited 
to  a  president,  vice  president,  or 
treasurer,  that  the  report  is  true  and 
correct  to  the  best  of  such  officer's 
knowledge  and  belief. 

§  I75a4    Minimum  capita  requiremem 
computation. 

(a)  The  minimum  capital  requirement 
for  each  Enterprise  shall  be  computed 
by  adding  the  following  amounts: 

(1)  2.50  percent  times  the  aggregate 
on-balance  sheet  assets  of  the 
Enterprise; 

(2)  0.45  percent  times  the  unpaid 
prindpa]  balance  of  mortgage-backed 
securities  and  substantially  equivalent 
instruments  that  were  issued  or 
guaranteed  by  the  Enterprise; 

(3)  0.45  percent  of  50  percent  of  the 
average  dollar  amount  of  commitments 
outstanding  each  quarter  over  the 
preceding  four  quarters; 

(4)  0.45  percent  of  the  outstanding 
principal  amount  of  bonds  with 
multifamily  credit  enhancements; 

(5)  0.45  percent  of  the  dollar  amoimt 
of  sold  portfolio  remittances  pending; 

(6)(i)  3.00  percent  of  the  credit 
equivalent  amoiult  of  interest  rate 
contracts  and  foreign  exchange  rate 
contracts,  except  to  the  extent  of  the 
current  market  value  of  posted 
qualifying  collateral,  computed  in 
accordance  with  appendix  A  to  this 
subpart; 

(ii)  1.50  percent  of  the  market  value 
of  qualifying  collateral  posted  to  secure 
interest  rate  and  foreign  exchange  rate 
contracts,  not  to  exceed  the  credit 
equivalent  amount  of  such  contracts, 
computed  in  accordance  with  appendix 
A  to  this  subpart;  and 

(7)  0.45  percent  of  the  outstanding 
amount,  credit  equivalent  amoimt,  or 
other  measure  determined  appropriate 
by  the  Director,  of  other  off-balance 
sheet  obUgations  (excluding 
commitments,  multifamily  credit 
enhancements,  sold  portfolio 
remittances  pending,  and  interest  rate 
contracts  and  foreign  exchange  rate 
contracts),  except  as  adjusted  by  the 
Director  to  reflect  differences  in  the 
credit  risk  of  such  obligations  in  relation 
to  mortgage-backed  securities. 

(b)  Any  asset  or  financial  obligation 
that  is  properly  classifiable  in  more  than 
one  of  the  categories  enumerated  in 
paragraphs  (a)  (1)  through  (7)  of  this 


section  shall  be  classified  in  the 
category  that  yields  the  highest 
minimum  capital  requirement 

(c)  As  used  in  this  section,  the  term 
"preceding  four  quarters"  means  the  last 
day  of  the  quarter  just  ended  (or  the  date 
for  which  the  minimum  capital  report  is 
filed,  if  different),  and  the  three 
preceding  quarter-ends. 

§1750.5   Notice  of  capital  classification. 

(a)  Pursuant  to  section  1364  of  the 
1992  Act  (12  U.S.C.  4614),  OFHEO  is 
required  to  determine  the  capital 
classification  of  each  Enterprise  on  a  not 
less  than  quarterly  basis. 

(b)  The  determination  of  the  capital 
classification  shall  be  made  followii^  a 
notice  to,  and  opportimity  to  respond 
by,  the  Enterprise. 

(1)  Not  later  than  60  calendar  days 
after  the  date  for  which  the  minimum 
capital  report  is  filed,  OFHEO  will 
provide  each  Enterprise  with  a  notice  of 
proposed  capital  classification  in 
accordance  with  section  1368  of  the 
1992  Act  (12  U.S.C.  4618).  The  notice 
shall  contain  the  following 
information — 

(i)  The  proposed  capital  classification; 

(ii)  The  proposed  minimum  capital 
requirement;  and 

(iii)  The  summary  computation  of  the 
proposed  minimum  capital  requirement 

(2)  Each  Enterprise  shall  have  a 
period  of  30  calendar  days  following 
receipt  of  a  notice  of  proposed  capital 
classification  to  submit  a  response 
regarding  the  proposed  capital 
classification.  The  response  period  may 
be  extended  for  up  to  30  additional 
calendar  days  at  the  sole  discretion  of 
the  Director.  The  Director  may  shorten 
the  response  period  with  the  consent  of 
the  Enterprise,  or  without  such  consent 
if  the  Director  determines  that  the 
condition  of  the  Enterprise  requires  a 
shorter  period. 

(3)  The  Director  shall  take  into 
consideration  any  response  to  the  notice 
of  proposed  capital  classification 
received  fi-om  the  Enterprise  and  shall 
issue  a  notice  of  final  capital 
classification  for  each  Enterprise  not 
later  than  30  calendar  days  following 
the  end  of  the  response  period  in 
accordance  with  section  1368  of  the 
1992  Act  (12  U.S.C.  4618). 

Appendix  A  to  Subpart  A  of  Part 
1750 — Minimum  Capital  Components 
for  Interest  Rate  and  Foreign  Exchange 
Rate  Contracts 

1.  The  minimum  capital  components  for 
interest  rate  and  foreign  exchange  rate 
contracts  are  computed  on  the  basis  of  the 
credit  equivalent  amounts  of  such  contracts. 
Credit  equivalent  amounts  are  computed  for 
each  of  the  following  off-balance  sheet 
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interest  rate  and  foreign  exchange  rate 
contracts: 

a.  Interest  Rate  Contracts 

i.  Single  cuirency  interest  rate  swaps. 

ii.  Basis  swaps. 

iii.  Forward  rate  agreements. 

iv.  Interest  rate  options  purchased 
(including  caps,  collars,  and  floon 
purchased). 

V.  Any  other  instrument  that  gives  rise  to 
similar  credit  risks  (including  when-issued 
securities  and  forward  deposits  accepted). 

b.  Foreign  Exchange  Rate  Contracts 

i.  Cross-currency  interest  rate  swaps. 

ii.  Forward  foreign  exchange  rate  contracts. 

iii.  Currency  options  purchased. 

iv.  Any  other  instrument  that  gives  rise  to 
similar  credit  risks. 

2.  Foreign  exchange  rate  contracts  with  an 
original  maturity  of  14  calendar  days  or  less 
and  foreign  exchange  rate  contracts  traded  on 
exchanges  that  require  daily  payment  of 
variation  margins  are  excluded  from  the 
Tninimmn  capital  requirement  computation. 
Over-the-counter  options  purchased, 
however,  are  included  and  treated  in  the 
same  way  as  the  other  interest  rate  and 
foreign  exchange  rate  contracts. 

3.  Calculation  of  Credit  Equivalent  Amounts 

a.  The  minimiun  capital  components  for 
interest  rate  and  foreign  exchange  rate 
contracts  are  computed  on  the  basis  of  the 
credit  equivalent  amounts  of  such  contracts. 
The  credit  equivalent  amoimt  of  an  off- 
balance  sheet  interest  rate  and  foreign 
exchange  rate  contract  that  is  not  subject  to 
a  qualifying  bilateral  netting  contract  in 
accordance  with  this  appendix  A  is  equal  to 
the  sum  of  the  current  exposure  (sometimes 
referred  to  as  the  replacement  cost)  of  the 
contract  and  an  estimate  of  the  potential 
future  credit  expxtsure  over  the  remaining  life 
of  the  contract. 

b.  The  current  exposure  is  determined  by 
the  mark-to-market  value  of  the  contract.  If 
the  mark-to-market  value  is  positive,  then  the 
current  exposure  is  the  mark-to-market  value. 
If  the  mark-to-market  value  is  zero  or 
negative,  then  the  current  exposure  is  zero. 
Mark-to-market  values  are  measured  in 
United  States  dollars,  regardless  of  the 
currency  or  currencies  s(>ecified  in  the 
contract,  and  should  reflect  changes  in  the 
relevant  rates,  as  well  as  counterparty  credit 
quality. 

c.  The  potential  future  credit  exposure  of 
a  contract,  including  a  contract  with  a 
negative  mark-to-market  value,  is  estimated 
by  multiplying  the  notional  principal  amount 
of  the  contract  by  a  credit  conversion  factor. 
The  effective  rather  than  the  apparent  or 
stated  notional  amount  must  be  used  in  this 
calculation.  The  credit  conversion  fectora  are: 


Remaining 
maturity 

Interest  rate 
contracts 
(percent) 

Foreign  ex- 
change rate 
contracts  (per- 
cent) 

1  year  or 

less  

Over  1  year 

0.0 
0.5 

1.0 
5.0 

d.  Bectuse  foreign  exchange  rate  contracts 

involve  an  exchange  of  principal  upon 
matiirity.  and  foreign  exchange  rates  are 
generally  more  volatile  than  interest  rates, 
higher  conversion  factors  have  been 
established  for  foreign  exchange  rate 
contracts  than  for  interest  rate  contracts. 

e.  No  potential  future  credit  exposure  is 
calculated  for  single  currency  interest  rate 
swaps  in  which  payments  are  made  based 
upon  two  floating  rate  indexes,  so-called 
floating/floating  or  basis  swaps.  The  credit 
exposuira  on  these  contracts  is  evaluated 
solely  on  the  basis  of  their  mark-to-market 
values.   I 

4.  Avoidance  of  Doable  Counting 

In  certain  cases,  credit  exposvires  arising 
from  the  interest  rate  and  foreign  exchange 
instruments  covered  by  this  appendix  A  may 
already  be  reflected,  in  part,  on  the  balance 
sheet.  To  avoid  double  coimting  such 
exposures  in  the  assessment  of  capital 
adequacy,  counterparty  credit  expK>sures 
arising  from  the  types  of  instnmients  covered 
by  this  appendix  A  may  need  to  be  excluded 
frtim  balance  sheet  assets  in  calculating  the 
minimuib  capital  requirement. 

5.  Collateral 

a.  The  sufRciency  of  collateral  for  off- 
balance  sheet  items  is  determined  by  the 
market  value  of  the  collateral  in  relation  to 
the  credit  equivalent  amount.  Collateral  held 
against  a  netting  contract  is  not  recognized 
for  minimiun  capital  standard  purposes 
unless  it  is  legally  available  to  support  the 
single  legal  obligation  created  by  the  netting 
contract.  Excess  collateral  held  against  one 
contract  or  a  group  of  contracts  for  which  a 
recognized  netting  agreement  exists  may  not 
be  considered. 

b.  The  only  forms  of  collateral  that  are 
formally  recognized  by  the  minimum  capital 
standard  framework  are  cash  on  depwsit; 
securities  issued  or  guaranteed  by  the  central 
governments  of  the  OECD-based  group  of 
countries.  United  States  Government 

■  agencies,  or  United  States  Government- 
sponsored  agencies;  and  securities  issued  by 
multilateral  lending  institutions  or  regional 
development  banks. 

6.  Netting 

a.  For  purposes  of  this  appendix  A,  netting 
refers  to  the  offsetting  of  positive  and 
negative  mark-to-market  values  in  the 
determination  of  a  current  exposure  to  be 
used  in  the  calculation  of  a  credit  equivalent 
amount.  Any  legally  enforceable  form  of 
bilateral  netting  (that  is,  netting  with  a  single 
counterparty)  of  interest  rate  and  foreign 
exchange  rate  contracts  is  recognized  for 
purposes  of  calculating  the  credit  equivalent 
amount  provided  that  the  following  criteria 
are  met: 

i.  Netting  must  be  acaunplished  under  a 
written  netting  contract  that  creates  a  single 
legal  obligation,  covering  all  included 
individual  contracts,  with  the  effect  that  the 
Enterprise  would  have  a  claim  to  receive,  or 
obligation  to  pay,  only  the  net  amount  of  the 
siun  of  the  positive  and  negative  mark-to- 
market  vialues  on  included  individual 
contracts  in  the  event  that  a  counterparty,  or 
a  counterparty  to  whom  the  contract  has  been 
validly  assigned,  fails  to  perform  due  to 


de&ult.  insolvency,  liquidation,  or  similar 
circumstanoBS. 

ii.  The  Enterprise  must  obtain  a  written 
and  reasoned  legal  opinion(s)  representing 
that  in  the  event  of  a  legal  challenge — 
including  one  resulting  from  defeult, 
insolvency,  liquidation,  or  similar 
circumstanoes— the  relevant  court  and 
administrative  authorities  would  find  the 
Enterprise's  exposure  to  be  such  a  net 
amount  vmder — 

A.  The  law  of  the  jurisdiction  in  which  the 
counterparty  is  chartered  or  the  equivalent 
location  in  die  case  of  noncorporate  entities, 
and  if  a  branch  of  the  counterparty  is 
involved,  then  also  under  the  law  of  the 
jurisdiction  in  which  the'branch  is  located; 

B.  The  law  that  governs  the  individual 
contracts  coVered  by  the  netting  contract;  and 

C  The  law  that  governs  the  netting 
contract. 

iii.  The  Enterprise  must  establish  and 
maintain  procediu«s  to  ensure  that  the  legal 
characteristics  of  netting  contracts  are  kept 
under  review  in  the  event  of  possible  changes 
in  relevant  law. 

iv.  The  Enterprise  must  maintain  in  its  files 
documentation  adequate  to  support  the 
netting  of  rate  contracts,  including  a  copy  of 
the  bilateral  netting  contract  and  necessary 
legal  opinions. 

b.  A  contract  containing  a  walkp.way  clause 
is  not  eligible  for  netting  for  purposes  of 
calculating  the  credit  equivalent  amount.* 

c.  By  netting  individual  contracts  for  the 
purpose  of  calculating  its  credit  equivalent 
amoujit,  the  Enterprise  represents  that  it  has 
met  the  requirements  of  this  appendix  A  and 
all  the  appropriate  documents  are  in  the 
Enterprise's  files  and  available  for  inspection 
by  OFHEO.  OFHEO  may  determine  that  an 
Enterprise's  files  are  inadequate  or  that  a     . 
netting  contract,  or  any  of  its  underlying 
individual  contracts,  may  not  be  legally 
enforceable  under  any  one  of  the  bodies  of 
law  described  in  this  appendix  A.  If  such  a 
determination  is  made,  the  netting  contract 
may  be  dis<^alified  fit>m  recognition  for 
minimum  capital  standard  purposes  or 
underlying  individual  contracts  may  be 
treated  as  though  they  are  not  subject  to  the 
netting  contract. 

d.  The  credit  equivalent  amoimt  of  interest 
rate  and  foreign  exchange  rate  contracts  that 
are  subject  to  a  qualifying  bilateral  netting 
contract  is  calculated  by  adding  the  current 
exposure  of  the  netting  contract  and  the  sum 
of  the  estimates  of  the  potential  future  credit 
exposures  on  all  individual  contracts  subject 
to  the  netting  contract,  estimated  in 
accordance  with  paragraph  3  of  this 
appendix  A.  Offsetting  contracts  in  the  same 
currency  maturing  on  the  same  date  will 
have  lower  potential  future  exposure  as  well 
as  lower  current  exposure.  Therefore,  for 
purposes  of.  calculating  potential  future 
credit  exposure  toa  netting  coimterparty  for 
foreign  exchange  rate  contracts  and  other 
similar  con^cts  in  which  notional  principal 


'  A  walkaway  clause  is  a  provision  in  a  netting 
contract  that  permits  a  non-defaulting  counterparty 
to  make  lower  payments  than  it  would  make 
otherwise  under  the  contract,  or  no  payment  at  all, 
to  a  defaulter  or  to  the  estate  of  a  defaulter,  even 
if  the  defaulter  or  the  estate  of  the  defaulter  is  a  net 
creditor  under  the  contract. 


til 


is  equivalent  to  cash  flows,  total  notional 
prindpal  is  defined  as  the  net  receipts  falling 
due  on  each  value  date  in  each  currency. 

e.  The  current  exposure  of  the  netting 
contract  is  determined  by  simmiing  all 
positive  and  negative  mark-to-market  values 
of  the  individual  contracts  included  in  the 
netting  contract.  If  the  net  siun  of  the  mark- 
to-market  values  is  positive,  then  the  current 
exposuire  of  the  netting  contract  is  equal  to 
that  sum.  If  the  net  sum  of  the  mark-to- 
market  values  is  zero  or  negative,  then  the 
current  exposure  of  the  netting  contract  is 
zero.  OFHEO  may  determine  that  a  netting 
contract  qualifies  for  minimum  capital 
standard  netting  treatment  even  though 
certain  individual  contracts  may  not  qualify. 
In  such  instances,  the  nonqualifying 
contracts  should  be  treated  as  individual 
contracts  that  are  not  subject  to  the  netting 
contract. 

f.  In  the  event  a  netting  contract  covers 
contracts  that  are  normally  excluded  from  the 
minimum  capital  requirement  computation — 
for  example,  foreign  exchange  rate  contracts 
with  an  original  maturity  of  14  calendar  days 
or  less,  or  instruments  traded  on  exchanges 
that  require  daily  payment  of  variation 
margin — an  Enterprise  may  elect  consistently 
either  to  include  or  exclude  all  mark-to- 
market  values  of  such  contracts  when 
determining  net  current  exposure. 

Subpart  B— [Reserved] 

Alda  Ahraraz, 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 

[FR  Doc.  96-17120  Filed  7-5-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart73 

[Airspace  Docket  No.  96-AWP-12] 

Change  Time  of  Designation  for 
Restricted  Area  R-^107.  Kaula  Rock; 
HI 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  reduces  the  time 
of  designation  for  Restricted  Area  3107 
(R-3107).  Kaula  Rock,  HI,  to  accurately 
reflect  actual  times  of  use.  This 
administrative  change,  initiated  by  the 
U.S.  Navy,  will  not  affect  the 
bouindaries,  designated  altitudes,  or 
activities  conducted  within  the 
restricted  area. 

EFFECTIVE  DATE:  0901  UTC,  October  10, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Brown,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-6783. 

SUPPLEMENTARY  INFORMATION: 

The  Role 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  time  of  designation  for  R-3107, 
Kaula  Rock,  HI,  to  accurately  reflect 
actual  times  of  use.  This  administrative 
change,  initiated  by  the  U.S.  Navy,  will 
not  affect  the  boimdaries,  designated 
edtitudes,  or  activities  conducted  within 
the  restricted  area.  Therefore,  I  find  that 
notice  and  public  procedure  imder  5 
U.S.C.  553(b)  are  uimecessary  because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
73.31  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8C  dated  June  29, 1995. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

Environmental  Review 

This  action  reduces  the  restricted 
area's  time  of  designation.  In  accordance 
with  FAA  Order  1050.1D,  "Policies  and 
Procedures  for  Considering 
Enviroimiental  Impacts,"  this  action  is 
not  subject  to  environmental 
assessments  and  procedures  and  the 
National  Environmental  Policy  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Andiority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§73.31    [AmMtded] 

2.  Section  73.31  is  amended  as 
follows: 

R-3107  Kaula  Rock,  HI.  (Amended) 
By  removing  the  ctirrent  time  of 

designation  and  substituting  the 

following: 
Time  of  designation.  0700-2200  local 

time  Monday-Friday;  0800-1600  local 

time  Saturday-Simday;  other  times  by 

NOT  J*  M  issued  at  least  24  hours  in 

advance. 

Issued  In  Washington,  DC,  on  June  28. 
1996. 

Nancy  B.  Kalinowski, 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  96-17231  Filed  7-5-96;  8:45  am) 
BILUNO  CODE  4»1ft-13-P 


14  CFR  Part  9? 

[Docket  No.  28615;  Amdt  No.  173S] 

RIN  2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscelianeous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTK)N:  Final  rule. 

SUMMARY:  This  amendment  estabUshes, 
amends,  suspends,  or  revokes  Standard 
Instrimient  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  conunissioning  of 
new  na\'igational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instnmient  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows:. 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 


tsmssusssssssM 
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Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SlAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul ).  Best.  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  FUght  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  apphcable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubUshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 


as  contained  in  the  transmittal.  The 
SIAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  '^or  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  t^AA  has  determined  through 
testing  that  ourent  non-localizer  type, 
non-precision  instrument  approaches 
develc^d  using  the  TERPS  criteria  can 
be  flown  by  airoaft  equipped  with 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approach  Procedures 
(SIAPs)  will  be  altered  to  include  "or 
GPS"  in  the  title  without  otherwise 
reviewing  or  modifying  the  procedtu«. 
(Once  a  stand  alone  GPS  procediue  is 
develc^d,  the  procedure  title  will  be 
altered  to  remove  "or  GPS"  from  these 
non-localizer,  non-precision  instrument 
approach  procedure  titles.)  Because  of 
the  close  and  immediate  relationship 
betweep  these  SIAPs  and  safety  in  air 
commerce,  I  find  t^at  notice  and  public 
procedure  before  adopting  these  SIAPs 
are.  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequeat  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  97 

Air  traffic  control.  Airports, 
Naviga^on  (Air). 

Issued  in  Washington.  DC.  on  June  28. 
1996. 
Thomaa  C  Accardi, 

Director,  FUght  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estabUshing, 
amending,  suspending,  or  revoking 


Standard  Instrument  Approach 
Procediuas,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows:         .    I 

Audiori^:  49  U.S.C.  40103.  40113. 40120. 
44701: 49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2).  .. 

2.  Part  97  is  amended  to  read  as 
follows: 

M  97^  97^.  97^  97.36    [AmendMl] 
By  amepding:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.27  NDB.  NDB/DME; 
§  97.33  RNAV  SIAPS;  and  §  97.35 
COPTER  SIAPSs,  identified  as  follows: 

"  *  '  Effective  Aug.  15. 1996 

Goshen.  IN.  Goshen  Muni.  VOR  or  GPS  RWY 

9.  Amdt  11  CANCELLED 

Goshen.  IN,  Goshen  Muni.  VOR  RWY  9, 

Amdt  11 
Lovington.NM.  Lea  County-Zip  Franklin 

Memorial.  RNAV  or  GPS  RWY  3.  Qrig 

CANCELLED 
Lovington.  NM,  Lea  County-2Up  Franklin 

Memorial,  RNAV  RWY  3,  Oiig 
Riverton,  WY,  Riverton  Regional,  VOR  or 

GPS  RWY  10,  Amdt  8  CANCELLED 
Riverton,  WY,  Riverton  Regional,  VOR  RWY 

10,  Amdt  8 

Riverton,  WY,  Riverton  Regional,  VOR  or 
GPS  RWY  28,  Amdt  8  CANCELLED 

Riverton,  WY,  Riverton  Regional.  VOR  RWY 
28,  Amdt  8. 

[FR  Doc.  96-17229  Filed  7-5-96;  8:45  am] 
BILUNQ  CODE  4t10-1»-«l 


14  CFR  Part  97 

[Docket  No.  28614;  Amdt  No.  173q 

RIN2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occiuring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  imder  instrument  flight  rules : 
at  the  affected  airports.  ,. 


DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follcfws: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20S91; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ^ected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Cento-  (APA— 
200);  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591 ;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  M^ch  the  affected  airport  is 
located. 

£y  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  R^tilations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Peimanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 


publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  lumecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediue 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent  With  converaion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procediues  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  appUed  to  only  these  specific 
conditions  existing  at  the  affected 
auports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  DATA  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  ffight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  malring  these 
SIAPs  effectixp  in  less  than  30  days.. 


Conclasioii 

The  FAA  has  determined  that  this 
regidation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034;  Frfjruary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  part  97 

Air  traffic  control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC,  on  June  28, 
1990. 


iCAocardi. 

Director,  Flight  Standards  Service. 

Adopti<Mi  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  siispending.  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

AuUHMity:  49  US.C  40103,  40113,  40120, 
44701;  49  U.S.C  106(g);  and  14  CFR 
11.49(b)f2). 

2.  Part  97  is.amended  to  read  as 
follows: 

If  •7^  97.25, 97^,  97^  97^1, 97 J3 
and  97^    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97/25  LOC.  LOC/DME, 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SLy»s  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

'Effective  Upon  Publication 


FDC  Date 

State 

City 

Airport 

FDC  No. 

SIAP 

OS/23/96 

PL 

Miami 

Miami  Irttl  ._ 

6/3205 

ILS  RWY  12  AMDT  3... 

UMI 


LiSi, 


I  ll  M II  m  Hi  MtiilMfiMHillll  i'lHifalMlM  1^  ifW*'-^- 


••^JW.'-.i-"  V  •?=!', 
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FDCDate 


05/23/96 

06/13/96 
06/13/96 

06/14/96 
06/14/96 

06/14/96 
06/14/96 
06/17/96 
06/17/96 

06/17/96 
06/17/96 

06/17/96 
06/17/96 
06/17/96 

06/18/96 
06/18/96 
06/18/96 
06/18/96 

06/18/96 
06/19/96 
06/19/96 

06/20/96 
06/21/96 
06/21/96 

06/21/96 
06/24/96 
06/24/96 

06/24/96 
06/24/96 
06/25/96 

06/25/96 

06/25/96 

06/26/96 
06/26/96 
06/26/96 

06/26/96 
06/26/96 


State 


GA 

CA 
MN 

CA 
NE 

NE 
NE 
KS 
KS 

NE 
NE 

NE 
NE 
NE 

IL 
NE 
NE 
NE 

NE 
AR 
AR 

TX 

MO 

MO 

MO 
KS 
KS 

KS 
KS 
MN 

MN 

MN 

KS 
MT 
NE 

Wl 
Wl 


City 


ReidsViOe  .. 

Monterey ... 
Hibbing  


Oceanside 
Alliance 


Alliance  . 
Alliance  . 
Chanute 
Chanute 


Sidney 
Sidney 


Sidney  ..., 
Sidney  .... 
Tekamah 


Peoria  .... 
Hastings 
Hastings 
Hastings 


Mountain  Home 
Mountain  Home 


Abilene  .. 
SLluxjis 
St  Louis 


St.  Ijxjis  .. 
Lawrence  . 
Lawrence  . 

Lawrence  .. 
Lawrence  . 
Springfield 


St  Paul 


St  Paul 


Lawrence 
Helena  .... 
Omaha  .... 


Sparta 

Sparta 


Airport 

ReidsvHIe _ ; 

Monterey  Peninsula 

Chishdm-Htobing  

Oceanside  Muni  „ 

Alliance  Muni 

Alliance  Muni 

Alliance  Muni „ 

CharHJte  Martin  Johnson 

Chanute  Martin  Johnson 

Sidney  Muni 

Sidney  Muni „ 

Sidney  Muni 

Sidney  Muni . . 

Tekamah  Muni 

Greater  Peoria  Regk>nal  „_....„. 

Hastings  Muni _ 

Hastings  Muni 

Hastings  Muni 

Hastings  Muni 

Baxter  County  Regkmal  

Baxter  County  Regk)nal  

Abilene  Regk>nal  

Spirit  of  St  Louis 

Spirit  of  St  Louis 

Spirit  of  St  Louis 

Lawrence  Muni 

Lawrence  Muni 

Lawrence  Muni , 

Lawrence  Muni 

Springfield  Muni „ ^ 

St    Paul    Downtown    Hdman 

FieM. 
St    Paul    Downtown    Holman 

FiekJ. 

Lawrence  Muni 

Helena  Regkmal „ 

Eppley  AirfiekJ  

Fort  McCoy „ 

Fort  McCoy _ _. 


FDCNo. 


6/3197 

6/3777 
6/3770 

6/3792 
6/3801 

6/3802 
6/3803 
6/3867 
6/3868 

6/3872 
6/3873 

6/3874 
6/3875 
6/3870 

6/3913 
6/3898 
6/3900 
6/3901 

6/3905 
6/3943 
6/3944 

6/3952 
6/4023 
6/4024 

6/4025 
6/4100 
6/4101 

6/4102 
6/4103 
6/4150 

6/4148 

6/4153 

6/4199 
6/4193 
6/4200 

6/4183 
6/4184 


SIAP 


^DB  OR  GPS  RWY  11  AMDT 

6A... 
LOC/DME  RWY  28L  AMDT  SA- 
VOR OR  GPS  RWY  13  AMDT 

11  A... 
VOR  OR  GPS-A  AMDT  3... 
VOR  OR  GPS  RWY  12  AMDT 

2A... 
NDB  RWY  30  AMDT  7...    "^     ' 
VOR  RWY  30  AMDT  1... 
VOR  OR  GPS-A  AMDT  9... 
VOR/DME  RNAV  OR  GPS  RWY 

36  AMDT  3... 
VOR  RWY  12  AMDT  6... 
VOR/DME  OR  TACAN  OR  GPS 

RWY  12  AMDT  4... 
GPS  RWY  30  ORIG... 
VOR  RWY  30  AMDT  6... 
VOR' OR  GPS  RWY  32  AMDT 

4... 
ILS/DME  RWY  4  ORIG-A... 
NDB  RWY  14  AMDT  12... 
VOR  OR  GPS  RWY  4  AMDT  5... 
VOR  OR  GPS  RWY  32  AMDT 

13... 
VOR  RWY  14  AMDT  16... 
VOR  OR  GPS-A  AMDT  9... 
VOR/DME  RNAV  RWY  5  AMDT 

1... 
RADAR-1  AMDT  8... 
ILS  RWY  8R  AMDT  13... 
VOR  OR  GPS  RWY  8R  AMDT 

7A... 
NDB  RWY  8R  AMDT  11... 
NDB  OR  GPS  RWY  33  ORIG... 
VOR/DME      RNAV      RWY     33 

AMDT  4 
VOR/DME  OR  GPS-A  AMDT  9... 
ILS  RWY  33  ORIG... 
VOR/DME   OR   GPS   RWY    14 

AMDT2B... 
ILS  RWY  32  AMDT  3... 

NDB  OR  GPS  RWY  30  AMDT 

7... 

ILS  RWY  33.  ORIG-A 

LOC/DME  BC-C  AMDT  3... 
NDB  OR  GPS  RWY  14R.  AMDT 

23... 
GPS  RWY  11  ORIG... 
GPS  RWY  29  ORIG... 


(FR  Doc.  96-17228  Filed  7-5-96;  8:45  am] 
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14CFRPart97 

[Docket  No.  2861 2;  Amdt  No.  1737] 

Standard  Instalment  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 


(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurrini  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  fli^t  rules  at  thi  affected 
airports.  1 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisioils. 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination —       '  •     "    ' 

1.  FAA  Rides  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 


^ 


For  Purchase — ^Individucd  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docimients, 
U.S.  Govenunent  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  MFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubUshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

TheRnle 

This  amendment  to  part  97  is  efiiective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmiftal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 


National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  TTie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  malcing  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  efiiective  date  at 
least  30  days  after  publication  is 
provided. 

Fimher,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  pubUc  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  (tf  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC,  on  June  28, 
1996. 

Thomas  C  Accardi, 

Director.  Flight  Standards  Savice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estabUshing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 


PART  97-STANDARO  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  foUows: 

Aodiority:  49  U.S.C  106(g).  40103.  40113, 
40120, 44701;  and  14  CFR  11.49(bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§•7.23, 97.25. 97.27. 97.29, 9741. 97  J3 
and  97.35    [Amended] 

By  amending  §  97.23  VOR.  VOR/DME. 
VOR  or  TACAN,  and  VOR/DME  or 
TACAN;  §  97.25  LOC,  LOC/DME.  LDA, 
LDA/DME,  SDF.  SDF/DME;  §97.27 
NDB,  NDB/DME;  §  97.29  ILS.  ILS/DME, 
ISMLS,  MLS,  MLS/DME,  MLS/RNAV; 
§  97.31  RADAR  SL\Ps;  §97.33  RNAV 
SL\Ps;  and  §  97.35  COPTER  SL\Ps, 
identified  as  follows: 

•  •  •  Effective  July  18. 1996 

Pascagoula,  MS,  Trent  Lett  International,  ILS 
RWY  17,  Orig 

•  •  •  Effective  August  15. 1996 

Middletown.  DE.  Summit  Airpark,  GPS  RWY 

35.  Orig 
Baxley,  GA.  Baxley  Muni.  NDB  RWY  8,  Orig 
Baxley.  GA.  Baxley  Muni.  GPS  RWY  8.  Orig 
Hine«ville,  GA,  Liberty  County,  GPS  RWY 

32.  Orig 
Sioux  City.  lA.  Sioux  Gateway.  NDB  RWY  35. 

Orig 
Boise,  ID,  Boise  Air  Tnminal  (Gowen  Field) 

MLS  RWY  28L.  Orig 
Calendonia.  MN,  Houston  County.  Houston 

County.  VOR/DME  or  GPS-A,  Amdt  2 
Rushford,  MN,  Rushfbrd  Muni,  VOR/DME- 

A,  Amdt-1 
Warroad.  MN,  Wairoad  Intl-Swede  Carlson 

Field.  ILS  RWY  31,  Amdt  1 
Warroad,  MN,  Warroad  Intl-Swede  Carbon 

Field,  VOR/DME  RNAV  RWY  31,  Amdt  4 
Warroad,  MN,  Wuroad  Intl-Swede  Carlaon 

Field,  NDB  or  GPS  RWY  31,  Amdt  1 
Winona,  MN.  Winona  Muni-Max  Conrad  Fid. 

VOR  RWY  29.  Amdt  15 
Winona.  MN,  Winona  Muni-Max  Conrad  Fid, 

VOR  or  GPS-A.  Amdt  12 
Winona.  MN,  Winona  Muni-Max  Conrad  Fid, 

GPS  RWY  29.  Amdt  1 
Pascagoula.  MS.  Trent  Lott  Intl.  GPS  RWY 

17.  Orig 
Portland.  OR,  Portland  InU,  ILS  RWY  IW-. 

Amdtl 
Portland,  OR,  Portland  Intl,  LOC/DME  RWY 

lOL,  CWg,  CANCELLED 
La  Crosse,  Wl,  U  Crosse  Muni,  VOR  RWY 

13,  Amdt  29 
La  Crosse,  Wl,  La  Crosse  Muni,  VOR  or  GPS 

RWY  36,  Amdt  30 
La  Crosse,  Wl,  U  Crosse  Muni.  ILS  RWY  18, 

Amdt  18 
Guernsey,  WY,  Camp  Guernsey,  NDB  RWY 

32,  Orig 

•  *  *  Effective  October  10, 1996 

Oceanside,  CA,  Oceanside  Muni,  GPS  RWY 

24,  Orig 
Fryebuig,  ME,  Eastern  Slopes  Regional,  GPS 

RWY  32,  Orig 
Fiyebuig,  ME.  Eastern  Slopes  Regional,  NDB 

OR  GPS-B,  Amdtl 


^^jSllS^ggg^j^l^^^l^j^^^ 
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Orange,  MA,  Orange  Muni,  GPS  RWY  32, 

Orig 
Jackson,  MS.  Hawkins  Field,  GPS  RWY  16, 

Orig 
Jackson,  MS,  Hawkins  Field,  GPS  RWY  34, 

Orig 
Forsyth,  MT,  Tillitt  Field,  GPS  RWY  26,  Orig 
Rochester,  ^fY,  Greater  Rochester 

International,  GPS  RWY  10,  Orig 
Lebanon,  TN,  Lebanon  Muni,  GPS  RWY  19. 

Orig  ^ 

[FR  Doc.  9&-17227  Filed  7-5-96;  8:45  am] 
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14  CFR  Parts  1 19, 121,  and  135      - 

pocket  No.  28154;  Amendments  Nos.  110- 
2, 121-2S6. 136-65  and  SFAR  38-13] 

■    ?» 
Rm  2120^003 

Operating  Requirements:  Domestic 
Flag,  Supplemental.  Commuter,  and 
On-Demand  Operations:  Corrections 
and  Editorial  Changes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule:  correction. 

SUMMARY:  Tliis  doctiment  contains  a 
correction  to  the  final  rule  published  in 
the  Federal  Register  on  Jime  14, 1996 
(61  FR  30432).  The  final  rule  adopted 
changes  that  were  editorial  or 
typographical  in  natiue  in  parts  119, 
121,  and  135.  The  changes  were 
necessary  to  correct  errors  or  clarify  the 
intent  of  the  regulations  published  in 
December  20, 1996  (60  Fll  65832). 

EFFECTIVE  DATE:  July  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  William,  (202)  267-9685. 

CiHTecdon  of  Publication 

In  rule  document  96-14565,  on  page 
30432,  in  the  issue  of  Friday,  June  14, 
19^,  make  the  following  correction: 

On  page  30432,  in  the  first  column,  in 
the  heading.  Amendment  No.  "121- 
259"  should  read  "121-256",  and  SFAR 
38-13  should  be  added  to  the  heading. 

Issued  in  Washington,  DC,  on  July  1, 1996. 
Joseph  A.  CoDta. 

Acting  Chief  Counsel  for  Regulations. 
(FR  Doc.  96-17226  Filed  7-5-96;  8:45  amj 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22CFRf>art41  . 

[Public  Notice  2409] 

VISAS:  Passports  and  Visas  Not 
Required  for  Certain  Nonimmigrants 

AQENCY:  Bureau  of  Consular  Affairs, 
DOS. 

ACTION:  Interim  Rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  part 
41,  title  Z2  of  the  Code  of  Federal 
Regulations  concerning  visas  for 
nonimmigrants  pursuant  to  section  217 
of  the  Immigration  and  Nationality  Act 
(INA),  8.  U.S.C.  1187,  as  amended. 
Section  217,  as  amended,  extends  the 
Visa  Waiver  Pilot  Program  to  nationals 
of  all  countries  that  qualify  imder  the 
provisims  of  the  Pilot  Program  and 
which  ate  designated  by  the  Secretary  of 
State  and  the  Attorney  General  as 
countries  whose  nationals  benefit  from 
the  waiver  of  the  nonimmigrant  B-l/B- 
2  visa  requirement.  This  amendment 
extends  |he  Visa  Waiver  Pilot  Program 
to  Argentina,  which  has  met  all  of  the 
requirements  for  the  Program. 
DATES:  This  interim  rule  is  effective  July 
8, 1996.  Written  comments  are  invited 
and  must  be  received  on  or  before 
August  7, 1996. 

ADDRESSES:  Written  comments  may  be 
submitted,  in  duplicate,  to  the  Chief, 
Legislation  and  Regulations  Division, 
Visa  Services,  Department  of  State, 
Washington,  DC  20520-0113. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  K.  Fischel,  Chief,  Legislation 
and  Regulations  Division,  Visa  Office, 
Department  of  State,  Washington,  DC 
20522-0113  (202) 663-1204. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  amends  Part  41,  Title  22  of 
the  Code  of  Federal  Regulations 
concerning  visas  for  nonimmigrants  ' 
pursuant  to  section  217  of  the 
Immigr^ion  and  Nationality  Act  (INA), 
8  U.S.C.  1187,  as  amended  by  Pub.  L. 
103-415, 108  Stat.  4299,  October 
25,1994  and  Pub.  L.  103-416. 108  Stat. 
4305,  October  25, 1994. 

Section  313  of  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
Pub.  L.  99-603,  added  section  217  to  the 
INA.  Section  217, 8  U.S.C.  1187, 
established  the  nonimmigrant  Visa 
Waiver  Pilot  Program  (VWPP)  which 
waives  the  nonimmigrant  visa 
requirement  for  the  admission  of  certain 
aliens  into  the  United  States  for  a  period 
not  to  exceed  ninety  days.  That  original 
provisic^  authorized  the  participation 


UMI 


of  eight  countries  in  the  VWPP  to  be 
designated  by  the  Secretary  of  State  and 
the  Attorney  General,  acting  jointly 
through  their  designees.  These  original 
qualifying  cotmtries  included:  France; 
the  Federal  Republic  of  Germany;  Italy; 
Japan,  the  Netherlands;  Sweden; 
Switzerland;  and  the  United  Kingdom. 
[See  Federal  Register  publications  53 
FR  24903-24904,  June  30, 1988;  53  FR 
50161-50162,  December  13, 1988;  and 
54  FR  27120-27121,  June  27,  1989.] 

Pub.  L.  103-4 15  amended  section  217 
of  the  INA  to  extend  the  Visa  Waiver 
Pilot  Program  (VWPP)  through 
September  30, 1995.  Pub.  L.  103-416 
amended  section  217  of  the  INA  to 
extend  the  Visa  Waiver  Pilot  Program  to 
September  30, 1996,  and  to  create  a  new 
probationaiy  status  for  certain  cotmtries 
which  meet  the  requirements  for  that 
status  imdar  the  Visa  Waiver  Pilot 
Program  and  which  are  designated  by 
the  Secretary  of  State  and  the  Attorney 
General,  acting  jointly,  as  countries 
vt^ose  nation^  benefit  from  the  waiver 
of  the  nonimmigrant  B-l/B-2  visa 
requirement. 

On  November  29, 1990,  the  President 
approved  the  Immigration  Act  of  1990 
(Pub.  L.  101-649, 104  Stat.  4978)  (LM). 
Section  201  -thereof  revised  the  Visa 
Waiver  Pilot  Program  set  forth  in  section 
313  of  IRCA  (Sec.  217  INA,  8  U.S.C. 
1187).  It  removed  the  eight-country  cap 
and  extended  its  provisions  to  all 
countries  that  meet  the  qualifying 
provisions  of  the  Visa  Waiver  Pilot 
Progrtmi  and  are  designated  by  the 
Secretftry  of  State  and  the  Attorney 
General  as  Pilot  Program  countries 
thereunder. 

Effective  October  1, 1991,  Andorra, 
Austria,  Belgium,  Denmarlc,  Finland, 
Iceland,  Lieditenstein,  Luxembourg, 
Monaco,  New  Zealand,  Norway,  San 
Marino,  and  Spain,  having  met  all  of  the 
requirements  for  participants  in  the 
nonimmigrant  Visa  Waiver  Pilot 
Program,  were  added  as  participants  in 
the  Program.  [See  56  FR  46716-46717, 
September  13, 1991.]  Bnmei  was 
designated  as  a  participant  in  the  Visa 
Waiver  Pilot  Program  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
jointly  through  their  designees,  in  an 
interim  rule  published  at  58  FR  40581- 
40586  of  the  Federal  Register  of  July  26. 
1993.  On  March  28, 1995  the  interim 
rule  published  at  59  FR  15872-15873 
added  Ireland  as  a  Visa  Waiver  Pilot 
Program  country  with  probationary   . 
status. 

Each  of  the  above  rules  amended  22 
CFR  41.2.  This  interim  rule,  with 
request  for  comments,  further  amends 
Part  41,  Title  22  to  include  Argentina  as 
a  Visa  Waiver  Pilot  Program  country 


since  it  meets  the  requirements  for  that 
status  under  INA  217,  as  amended. 

Argentina  does  not  require  visas  for 
nationals  of  the  United  States  entering 
for  ninety  (90)  days  or  less.  Thus  it 
meets  the  requirement  of  providing 
reciprocal  treatment  for  United  States 
nationals.  Other  requirements  are  that 
the  coimtry  meet  statutorily  prescribed 
limits  on  visa  refusal  rates  for  the  prior 
two  year  period  as  well  as  the  prior 
year;  that  it  meet  statutorily  prescribed 
limits  on  rates  of  exclusion  at  port  of 
entry  and  on  overstay  limits,  and  that  it 
have  a  machine  readable  passport 
program.  Argentina  meets  these 
additional  requirements.  Argentina  is, 
therefore,  added  effective  July  8, 1996  as 
a  participating  country  in  the  Visa 
Waiver  Pilot  Program.  (See  the 
Immigration  and  Naturalization  Service 
rule  also  published  in  this  issue  of  the 
Federal  Register.)  Therefore,  effective 
on  the  publication  date  of  this  interim 
rule,  citizens  of  Argentina  shall  be  ' 
eU^ble  for  participation  in  the  Visa 
Waiver  Pilot  Program. 

Interim  Rule 

The  implementation  of  this  rule  as  an 
interim  rule,  with  a  30-day  provision  for 
post-promulgation  public  comments,  is 
based  upon  the  "good  cause"  exceptions 
established  by  5  U.S.C.  553(b)(B)  and 
553(d)(3).  This  rule  grants  or  recognizes 
an  exemption  or  relieves  a  restriction 
under  5  U.S.C.  553(d)(1)  and  is 
considered  beneficial  to  both  the 
traveling  public  and  United  States 
businesses.  Therefore,  it  is  being  made 
effective  thirty  days  after  publication  in 
the  Federal  Register,  In  accordance  with 
5  U.S.C.  605(b)  [Regulatory  FlexibiUty 
Act],  it  is  certified  that  this  rule  does  not 
have  a  "significant  adverse  economic 
impact"  on  a  substantial  nxmiber  of 
small  entities,  because  it  is  inapplicable. 
This  rule  is  exempt  from  E.0. 12866,  but 
has  been  coordinated  with  the 
Immigration  and  Naturalization  Service 
because  joint  action  of  the  Secretary  of 
State  and  the  Attorney  General  is 
required  under  section  217  of  the  INA, 
as  amended.  The  rule  imposes  no 
reporting  or  record-keeping  action  fitim 
the  public  requiring  the  approval  of  the 
Office  of  Management  and  Budget  imder 
the  Paperwork  Reduction  Act 
requirements.  This  rule  has  been 
reviewed  as  required  by  E.0. 12988  and 
is  certified  to  be  in  compliance 
therewith. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Visas, 
Passports,  Temporary  Visitors,  Waivers. 

In  view  of  the  foregoing,  22  CFR  Part 
41  is  amended  as  follows: 


PART  41— {AMENDED] 

1.  The  authority  citation  for  Part  41 
continues  to  read: 

Audiority:  8  U.S.C.  1104,  66  Stat.  174;  8 
U.S.Q  1187, 108  Stat.  4312  and  4313. 

2.  hi  §  41.2  the  last  sentence  of 
paragraph  (1)(2)  is  amended  by  removing 
the  period  and  adding  the  following  text 
at  the  end  of  the  sentence: 

§41.2   Waiver  by  Secretary  of  State  and 
Attorney  General  of  passport  and/or  viae 
requirements  for  certain  categories  of 
nonimmigrants. 

»        *        *        •        * 

(1)  Visa  Waiver  Pilot  Program.  *  •  *; 
and  Argentina  July  8, 1996. 

Dated:  July  13, 1996. 
Mary  A.  Ryan. 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  96-17194  Filed  7-5-96;  8:45  am) 
BILUNQ  CODE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  630 
[FHWA  Doctot  No.  94-00] 
RiN212&nAD43 

Federal-Aid  Project  Authorization 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  FHWA  is  amending  its 
regulation  on  Federal-aid  program 
approval  and  project  authorization.  In 
li^t  of  changes  made  by  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991,  in  the  area  of  statewide  plaiming 
and  transportation  improvement 
programs,  and  the  joint  FHW A/Federal 
Transit  Administration  (FTA) 
regulations  implementing  those 
changes,  this  regulation  removes  the 
obsolete  project  programming 
provisions  from  this  part.  This 
regulation  provides  more  flexible 
funding  arrangements  and  a  more 
flexible  Federal-aid  authorization 
process.  Changes  contained  in  related 
laws  are  included. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  August  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  Wasley,  Office  of  Engineering,  202- 
366-4658,  or  Wilbert  Baccus,  Office  of 
the  Chief  Counsel,  202-366-0780, 
FHWA,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  Hours 
are  from  7:45  a.m.  to  4:15  p.m.,  e.t., 
Monday  through  Friday  except  Federal 
holidays.  .  .  ., 


SUPPLEMENTARY  INFORMATION:  The 
amendments  in  this  final  rule  are  based 
primarily  on  the  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
February  17, 1995,  Federal  Register  at 
60  FR  9306  (FHWA  Docket  No.  94-30). 
All  comments  received  in  response  to 
this  NPRM  have  been  considered  in 
ailopting  these  amendments. 
The  initiation  of  work  for 
transportation  projects  funded  imder  the 
Federal-aid  highway  program  is  a  two- 
step  process.  First,  the  State,  in 
cooperation  and  consultation  with  local 
officials,  as  appropriate,  through  the 
metropolitan  and  statewide  planning 
process,  determines  activities  which 
will  be  advanced  with  Federal  funds 
made^vailable  under  title  23,  United 
States  Code,  and  the  Federal  Transit  Act 
(49  U.S.C.  5301-5338)  and  develops  a 
Statewide  program  of  projects  for  these 
activities.  Prior  to  passage  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Pub.  L.  102-240 
105  Stat.  1914)  (ISTEA),  the 
requirements  for  developing  the 
program  of  projects  were  foimd  in  23 
U.S.C.  105  and  the  implementing 
regulations  in  23  CFR  part  630,  subpart 
A.  With  passage  of  the  ISTEA,  title  23, 
U.S.C,  was  modified  and  the  new 
requirements  concerning  development 
of  a  program  of  projects,  now  referred  to 
as  the  Statewide  transportation 
improvement  program,  are  contained  in 
23  U.S.C.  135.  The  implementing 
regulation  for  this  section  is  in  23  CFR 
part  450  and  was  initiated  through 
previous  rulemaking  actions. 

Accordingly,  those  requirements 
pertaining  to  a  program  of  projects  in  23 
CFR  part  630,  subpart  A,  no  longer  need 
to  be  retained.  This  final  rule  therefore 
eliminates  these  programming 
references. 

The  second  step  in  initiation  of  work 
is  the  project  authorization  process.  The 
State  highway  agency  (SHA)  requests 
FHWA  authorization  to  proceed  with  a 
proposed  Federal-aid  highway  project. 
The  FHWA  authorization  commits  the 
Federal  government  to  participate  in  the 
funding  of  a  project,  except  in  those 
instances  where  the  State  requests 
FHWA  authorization  without  the 
commitment  of  Federal  funds.  In 
addition,  FHWA  authorization  also 
establishes  a  point  in  time  after  which 
costs  incurred  on  a  project  are  eligible 
for  Federal  participation.  The 
requirements  covering  project 
authorization  are  contained  in  this  fiflal 
rule.  The  following  is  a  section-by- 
section  analysis  of  the  amendments 
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made  by  this  final  rule  to  the  present 
regulatioijs. 

Section-by-Section  Analysis 

Section  630.102    Purpose 

The  statement  of  purpose  is  revised  to 
eliminate  the  reference  to  programming 
of  projects  since  this  activity  is 
eliminated  from  this  subpart. 

Section  630.104    Applicability 

The  existing  §630.104,  Definitions,  is 
replaced  by  a  new  section  identifying 
the  types  of  projects  that  are  covered  by 
this  subpart.  FHWA  planning  and 
research  funds,  as  defined  in  23  CFR 
420.103,  are  authorized  using  the 
procedures  in  the  regulations  dealing 
specifically  vsrith  these  types  of  funded 
projects.  Projects  utilizing  special 
funding  may  have  unique  authorization 
reqxiirements.  and  these  types  of 
projects  will  be  authorized  as  set  out  in 
implementing  instructions  or 
regulations. 

Section  630.106    Authorization  to 
Proceed 

The  ciirrent  §  630.106,  Policy,  is 
removed.  A  new  §  630.106, 
Authorization  to  proceed,  is 
redesignated  from  current  §  630.114, 
covering  the  authorization  process,  and 
it  retains  many  of  the  basic  principles 
set  forth  in  existing  §  630.114. 
Modifications  were  made  to  provide 
greater  flexibility  in  some  funding  areas, 
and  other  additions  were  made  for 
clarification.  The  following  discussion 
breaks  down  new  §  630.106  by  .     . 
individual  paragraph. 

Paragraph  (a)  retains  the  requirement 
that  FHWA  authorization  to  proceed 
Mrith  a  Federal-aid  project  will  only  be 
given  in  response  to  a  request  bom  the 
SHA,  and  then  only  if  the  applicable 
requirements  in  law  have  been  satisfied 
for  the  project. 

Paragraph  (b)  retains  the  longstanding 
requirement  that  Federal-aid  funds  will 
only  participate  in  costs  incurred  after 
the  date  the  FHWA  has  authorized  the 
State  to  proceed  with  the  project. 
However,  exceptions  to  tl^s  requirement 
are  allowed  imder  a  process  set  forth  in 
23  CFR  1.9(b).  For  informational 
purposes,  wording  has  been  included  in 
paragraph  (b)  to  identify  and  cross 
reference  the  exception  process. 

Paragraphs  (c),  (d),  and  (e)  retain  the 
requirement  that,  at  the  time  aTederal- 
aid  project  is  authorized,  the  total 
amount  of  appropriate  Federal  funds  for 
the  project  must  be  available.  Four 
general  categories  of  exceptions  to  this 
rule  are  retained  from  the  existing 
regulation.  A  fifth  category  of 
exceptions  in  the  existing  regulation. 


related  tD  bond  issue  projects  imder  23 
U.S.C  122,  has  been  eliminated.  Section 
311  of  the  National  Highway  System 
Designation  Act  of  1995  (Pub.  L.  104- 
59. 109  ^tat.  568)(NHS  Act),  enacted 
November  28, 1995,  significantly 
revised  23  U.S.C.  122.  Previously, 
section  122  allowed  certain  types  of 
projects  to  be  approved  as  bond  issue 
projects.  Similar  to  advance 
construction,  these  projects  were 
advanced  as  Federal-aid  projects 
without  any  commitment  of  Federal 
funds  umtil  the  bonds  matured  and  the 
State  ccxiverted  the  projects  to  regular 
Federal-aid.  As  amended,  section  122 
makes  bond  related  costs  eUgible  for 
Federal  reimbursement  on  any  Federal- 
aid  project;  however,  the  process  of 
converting  bond  issue  projects  similar  to 
advance  construction  projects  is  no 
longer  set  forth  in  the  section.  As  a 
result,  paragraph  (c)  of  §  630.106  has 
dropped  bond  issue  projects  from  the 
listing  off  exceptions. 

Paragraph  (IJ  is  added  lor  piuposes  of 
clarification.  The  FHWA  authorization 
represents  a  contractual  action  by  the 
FHWA,  and  the  Federal  share  of  eligible 
costs  must  be  agreed  upon  when  the 
authorization  occura.  The  Federal  share 
may  be  In  the  form  of  a  specified 
percentage  of  eUgible  costs  or  a  lump 
sum  amoimt.  Use  of  the  lump  sum  share 
is  intended  to  accommodate  those 
instances  where  thoe  is  a  desire  to 
commit  a  fixed  amoimt  of  Federal  funds 
to  a  project.  The  lump  sum  amoimt  may 
not  exceed  the  legal  pro  rata  share  for 
the  Federal  funds  involved;  this  may 
require  downward  adjustment  of  the 
lump  sum  amount  when  costs  of  eligible 
work  on  a  project  are  less  than  the 
initial  estimates  at  the  time  of  FHWA 
authorisation. 

The  F\ederal  ^are  agreed  to  at  the 
time  of  FHWA  authorization  is  to 
continue  through  the  life  of  the  project. 
Manipulation  of  funding  levels  of 
individual  projects  to  accommodate 
program  funding  changes  or  needs  is  not 
allowed.  However,  adjustments  to  the 
Federal  share  are  permitted  for  projects 
where  fadd  prices  are  significantly 
different  from  the  estimates  at  the  time 
of  FHWA  authorization  and  should  be 
made  j^or  to,  or  shortly  after,  contract 
award. 

In  addition,  Federal  participation  is 
based  on  eligible  costs  incurred  by  the 
State.  The  Federal  share  of  such  costs 
cannot  exceed  the  maximum  share 
permitted  by  legislation. 

Paragraph  (g)  incorporates  into  the 
regulation  the  provision  in  23  U.S.C. 
120(i)  that  allows  a  State  to  contribute 
more  than  the  normal  State  match  on  a 
Federal»aid  project.  This  provision  has 
been  interpreted  to  mean  that  a  State 
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may  overmatch  and  not  be  tied  to  a 
mandatory  Federal  share.  However, 
project  financing  proposals  that  result  in 
the  Federal  share  representing  only  a 
minor  percentage  of  eligible  work 
should  be  avoided  unless  they  are  based 
on  sound  project  management 
decisions. 

Discussion  of  Comments 

Interested  persons  were  invited  to 
participate  in  the  development  of  this 
final  rule  by  submitting  written 
comments  on  the  NPRM  to  FHWA 
Docket  No.  94-30  on  or  before  April  18. 
1995.  There  were  10  commenters  to  this 
docket,  all  representing  State 
transportation  agencies. 

Three  State  transportation  agencies 
specifically  endorsed  the  proposed 
rewrite  of  the  regulation.  The  other  State 
agencies  raised  several  issues  for 
consideration,  which  have  been  grouped 
into  the  following  categories:  (1)  Third 
party  (private). cash  donations;  (2)  token 
financing;  (3)  the  relationship  of  this 
rulemaking  to  FHWA's  innovative 
financing  test  and  evaluation  project; 
and  (4)  establishing  a  project's  Federal 
share. 

Third  Party  Cash  Donations 

This  issue  received  the  most 
comments.  The  NPRM  proposed  to 
include  a  new  provision  in  the 
regulation  that  would  clearly  set  forth 
the  cost  sharing  principles  for  Federal- 
aid  highw^  projects,  including  the 
requirement  at  the  time  the  NPRM  was 
isf  ued  that  a  third  party  cash 
contribution  to  a  specific  project  could 
not  be  applied  to  the  required  State 
matching  share  but  instead  had  to  be 
applied  to  reduce  the  overall  project 
cost.  The  commentera  felt  the 
requirement  on  third  party  donations 
was  overly  restrictive,  diminished  the 
incentive  for  States  to  seek  third  party 
contributions,  and  could  adversely 
affect  the  advancement  of  certain 
projects.  Although  these  points  are  well 
taken,  the  requirement  on  third  party 
cash  contributions,  as  stated  in  the 
NPRM,  reflected  a  legal  interpretation 
consistent  with  title  23  as  it  existed  at 
that  time. 

A  significant  change  has  occurred  in 
Federal  highway  law  related  to  third 
party  donations  since  the  NPRM  was 
issued.  The  NHS  Act  amended  23  U.S.C. 
322  to  allow  the  value  of  third  party 
funds,  materials,  or  services  donated  to 
a  specific  Federal-aid  project  to  be 
applied  to  the  State's  matching  share, 
llius.  Congress  has  provided  legislative 
relief  on  this  matter. 

The  FHWA  has  issued  implementing 
guidance  on  23  U.S.C.  322  and  the 
application  of  third  party  donations  of 
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funds,  materials,  or  services  towards  the 
State's  matching  share.  That  guidance  is 
available  for  review  in  FHWA  Docket 
No.  94-30  in  the  FHWA  Docket  Room 
at  the  address  listed  above.  Accordingly, 
the  matter  of  third  party  contributions 
will  not  be  addressed  in  this  regulation. 
Token  Financing 

Several  commenters  expressed 
concern  about  the  NPRM  provision  on 
"token  financing"  and  the 
accompanjring  preamlile  discussion 
which  suggested  that,  as  a  general  rule 
of  thumb.  Federal  funding  for  a  specific 
project  should  represent  at  least  50 
percent  of  eligible  project  costs.  It  was 
pointed  out  that  the  phrase  "token 
financing"  is  vague  and  not  clearly 
defined  in  the  regulation.  Further,  the 
NPRM  preamble  discussion  that 
suggested  a  project  have  at  least  a  target 
Federal  funding  level  of  "50  percent" 
was  interpreted  as  being  too  inflexible. 
Several  commenters  recommended  a 
lower  percentage  threshold  or  a 
minimum  dollar  figure. 

Section  630.106fe)  of  the  final  rule 
adds  a  new  provision  to  implement  23 
U.S.C.  120(i)  which  allows  the  State  to 
contribute  more  than  the  normal  State 
match  on  a  project.  The  phrase  "token 
financing"  has  not  been  used  in  the 
regulation.  Instead,  the  concept  of 
"token  financing"  has  been  expressed  in 
the  phrase,  "project  financing  proposals 
that  result  in  the  Federal  share 
representing  only  a  minor  percentage  of 
eligible  work  should  be  avoided."  The 
phrase  "minor  percentage"  has  not  been 
defined,  by  a  specific  value  or  a  general 
target  value,  in  either  the  regulation  or 
this  preamble  and  considerable 
flexibility  is  intended.  As  expressed  in 
§  630.106(g),  this  provision  is  to  be 
appUed  based  on  sound  project 
management  decisions.  For  example,  it 
would  make  little  sense  to  place  small 
amounts  of  Federal  funds  in  a  large 
number  of  projects.  This  could 
overburden  the  FHWA  and  would 
unnecessarily  Federalize  a  large  number 
of  projects.  It  is  expected  that  a  State 
and  FHWA  division  office  will  reach 
agreement  on  a  reasonable 
implementation  of  this  requirement 
based  on  project  circumstances. 


Relationship  of  This  Rulemaking  to 
FHWA's  Innovative  Financing  Test  and 
Evaluation  Project 

In  1994,  the  FHWA  established  a 
nationwide  innovative  financing  test 
and  evaluation  project,  known  as  TE- 
045,  to  evaluate  new  financing  concepts 
to  increase  investment  or  reduce  public 
agency  costs  on  Federal-aid  highway 
projects.  Under  TE-045.  numerous 
concepts  are  currently  being  evaluated. 


Two  of  these  concepts,  "phased 
funding"  and  "tapered  share."  were 
mentioned  by  commenters  on  the  NPRM 
as  issues  that  could  be  addressed  in  this 
regulation. 

When  the  FHWA  authorizes  a  State  to 
proceed  with  a  Federal-aid  highway 
project,  the  FHWA  is  required  to 
obligate  Federal  funds  for  the  full 
Federal  share  of  the  cost  of  the  work 
being  authorized.  Phased  funding  is  an 
exception  to  this  requirement.  Under 
phased  funding,  the  FHWA  obligates  an 
amount  of  Federal  funds  for  each  year 
a  project  is  under  construction,  the 
annual  amount  obhgated  being  equal  to 
the  estimated  project  construction 
expenditures  expected  in  the  year. 
Thus,  phased  funding  is  a  financing 
technique  that  can  accelerate  project 
advancement  because  a  State  can 
proceed  with  project  construction  before 
the  full  Federal  share  of  the  cost  of  the 
work  is  available  to  the  State. 

Previously,  under  §  630.114(h)(5),  the 
FHWA  Administrator  had  the  authority, 
in  special  cases,  to  allow  a  project  to 
proceed  without  the  full  Federal  share 
of  costs  being  available  to  a  State.  This 
authority  had  been  used  to  approve 
phased  funding  on  a  small  number  of 
very  costly  Interstate  projects.  Early  on, 
TE-045  accepted  proposals  to 
experiment  further  with  the  phased 
funding  concept;  however,  no 
additional  proposals  are  planned  for 
testing.  This  is  because  of  the  FHWA's 
1995  revision  of  its  policy  on  advance 
construction  projects  that  now  allows  an 
advance  construction  project  to  be 
converted  to  a  regular  Federal-aid 
project  in  increments  over  time.  Partial 
conversion  of  advance  construction 
projects  can  accomplish  much  of  the 
same  flexibility  that  phased  funding 
provides  a  State.  As  a  result,  the  FHWA 
has  decided  there  is  no  need  at  this  time 
to  modify  the  phased  funding  authority 
the  Administrator  has  under  this 
regulation.  The  provision  that  allows 
the  Administrator  to  approve  special 
case  exceptions  for  phased  funding  is 
retained  as  §  630.106(c)(4). 

Tapered  share  is  an  alternate  means  of 
making  project  reimbursement  to  a 
State.  Under  the  tapered  share  concept, 
the  Federal  share  of  costs  incurred  can 
vary  as  reimbursement  is  provided  to  a 
State,  as  long  as  the  overall  Federal 
funding  provided  to  the  State  does  not 
exceed  the  amount  of  Federal  funds 
obligated  when  the  project  was 
authorized.  For  example,  on  a  project 
that  is  being  cost  shared  at  80  percent 
Federal,  20  percent  State,  the  State's 
billings  to  the  FHWA  are  normally 
reimbiused  with  Federal  funds  at  80 
percent  of  the  billed  amount.  However, 
the  tapered  share  concept  could  be 


applied  to  allow  a  State  to  receive  100 
percent  Federal  funds  on  early  billings 
with  the  Federal  share  tapering  off  on 
later  billings. 

The  tap>ered  share  concept  is  a 
reimbursement  or  payment  issue,  not  an 
authorization  issue.  Because  this 
regulation  covers  authorization 
requirements,  the  tapered  share  concept 
will  not  be  addressed  in  this  regulation. 
The  FHWA  continues  to  evaluate  the 
tapered  share  concept  under  TE-045 
and  it  is  expected  that  any  proposals  to 
allow  this  concept,  including 
recommendations  on  needed  statutory 
changes,  will  emerge  from  TE-045. 

Establishing  a  Project's  Federal  Share 

In  the  NPRM,  §  630.106(f)  was 
proposed  to  clarify  that  the  Federal 
share  could  be  established  either  as  a 
percentage  of  eligible  project  costs  or  as 
a  lump  sum  amount,  provided  the  lump 
sum  amount  did  not  exceed  the 
maximum  legal  percentage  allowed  for 
the  Federal-aid  funding  l^ing  used  on 
the  project. 

One  commenter  suggested  another 
alternative,  i.e.,  that  the  authorization, 
would  specify  a  percentage  with  a 
maximum  amount  of  Federal  funds  also 
specified.  If  a  State  establishes  Federal 
share  as  a  percentage,  any  decision  to 
further  impose  an  upper  limit  on 
additional  Federal  funds  it  will  provide 
to  a  project,  should  overruns  occur,  is  a 
State  decision.  This  decision  has  no 
impact  on  the  amount  of  Federal  funds 
being  obligated  on  the  project  when  the 
FHWA  initially  authorizes  the  work 
because  the  amount  of  Federal  funds 
obligated  would  still  be  determined 
based  on  the  specified  Federal  share 
percentage.  Consequently,  this  proposed 
alternative  has  not  been  incorporated 
into  the  regulation.  If  a  State  desires  to 
set  an  upper  limit  for  Federal  funding 
on  a  project  where  Federal  share  has 
been  established  by  percentage  and 
desires  to  alert  all  parties  involved  with 
the  project  of  the  limit,  one  means  of 
accompUshing  this  is  with  an 
appropriate  note  on  the  Federal-aid 
project  agreement. 

Several  comments  were  received 
concerning  the  adjustment  of  Federal 
share  during  the  life  of  a  project.  The 
authorization  of  a  project,  with  the 
accompanying  obligation  of  Federal 
funds,  is  a  contractual  action  by  the 
FHWA,  which  has  been  viewed  as  fixing 
or  establishing  the  Federal  share  of  the 
project.  The  FHWA's  longstanding 
position  has  been  that  Federal  share 
could  not  be  adjusted  after  the  initial 
project  authorization.  Recognizing  that 
some  flexibility  is  desirable,  particularly 
in  situations  involving  construction 
work  where  bid  prices  are  significantly 
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difhrent  &x>m  the  engineer's  estimate  on 
which  the  initial  authorization  of 
construction  is  based,  the  ^4PRM 
proposed  to  allow  the  Federal  share  to 
be  adjusted  after  authorization  to  reflect 
bids  received. 

One  commenter  suggested  eliminating 
the  provision  that  Federal  share  is 
established  at  authorization  and 
replacing  it  with  a  requirement  that 
Federal  share  be  established  when  the 
Federal-aid  proiect  agreement  is 
executed,  after  which  it  could  not  be 
adjusted.  This  suggestion  is  not  being 
implemented.  The  timing  of  when  a 
Federal-aid  project  agreement  is 
executed  for  a  project  can  vary 
considerably,  with  it  sometimes  being 
combined  directly  with  the 
authorization  and  sometimes  following 
the  authorization  by  several  weeks. 
Keeping  in  mind  that  the  FHWA's 
authorization  is  a  legally  binding  action 
on  the  agency's  part,  it  is  at  this  point 
that  the  Federal  share  being  committed 
to  the  project  needs  to  be  clearly 
defined. 

Other  commenters  suggested  that  a 
State  be  allowed  to  continue  to  make 
adjtistments  to  Federal  share  throughout 
the  life  of  a  project.  Allowing  these 
adjustments  raises  several  concerns. 
How  many  times  could  changes  be 
made?  Would  changes  be  allowed  after 
construction  is  physically  completed? 
Could  changes  be  retroactive  and 
applied  to  costs  already  incurred?  What 
are  the  Federal  fiscal  implications  of 
unrestricted  changes?  At  this  time,  the 
decision  has  been  made  not  to  expand 
flexibility  for  adjusting  Federal  share 
beyond  that  proposed  in  the  NPRM, 
namely,  that  Federal  share  could  be 
adjusted  based  on  the  bids  received.  The 
final  rule  has  added  clarifying  language 
to  indicate  that  any  such  adjustment 
should  occur  before  or  shortly  after 
award  of  the  contract. 

Another  comment  concerned  Federal 
shares  for  various  project  activities.  The 
commenter  appears  to  be  interpreting 
the  word  "project"  to  include  all  work 
phases  of  a  project,  such  as  design, 
right-of-way,  and  construction.  The 
commenter  was  concerned  that  if  a 
specific  Federal  share  was  established 
for  design  work,  a  State  would  be  locked 
into  using  that  same  Federal  share  on  all 
subsequent  activities,  such  as  the 
construction  work.  This  is  not  the  intent 
of  the  regulation.  The  term  "project"  is 
intended  to  mean  that  particular  activity 
or  phase  of  work  for  which  Federal 
funds  are  being  authorized.  Federal 
share  is  established  for  each  individud 
authorization.  Design  work  could  be 
authorized  at  one  Federal  share  and 
construction  work  later  authorized  at  a 
different  Federal  share. 


ExecutiTe  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  r^ulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  amendments  would 
simply  make  minor  changes  to  ufKiate 
the  Federal-aid  project  authorization 
regulations  to  conform  to  recent  laws, 
regulations,  and  guidance,  and  to  clarify 
existing  policies.  It  is  anticipated  that 
the  economic  impact  of  this  rulemaking 
will  be  minimal  because  the 
amendments  would  only  clarify  or 
simplify  procedures  presently  being 
used  by  SHAs.  Therefore,  a  full 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility 'Act 

In  comf^ance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluatioa,  the  FHWA  certifies  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  would  only  clarify  or 
simplify  procedures  used  by  SHA's  in 
accordanoe  with  existing  laws, 
regulations,  or  guidance. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 
This  action  merely  conforms  the 
Federal-aid  project  authorization 
regulations  to  recent  laws,  regulations, 
and  guidance;  clarifies  these 
regulations;  and  gives  the  SHAs  more 
flexibility  in  implementing  them. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
AssistanoB  Program  Ntmiber  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarcUng 
intergovnnmental  consultation  on 
Federal  iMt>grams  and  activities  apply  to 
this  progKm. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  3501- 
3520. 


National  Environmental  Policy  Act 

The  Agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  9t.seq.)  and  has  determined 
that  this  action  would  not  have  any  ' 
effect  9n  the  quality  of  the  environment 

Regulation  Identification  Number 

A  regulation  identification  number    : 
(RIN)  is  assi^ied  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regtilations!  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  crfSubjects  in  23  CFR  Part  630 

Government  contracts.  Grant 
programs — transportation.  Highways 
and  roads.  Project  authorization. 

Issued  on:  June  26, 1996. 
Rodney  E.  Slater, 

Federal  Hig^vmy  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  23,  Code  of 
Federal  Regulations,  by  revising  part 
630,  subpart  A  to  read  as  follovra: 

PAFTT  63fr-PRECONSTRUCTION 
PROCEDURES 

Subpwt  A— Faderal-Aid  Prpiect 
AutlKMlzatlon, 
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Sec. 

630.102    Purpose. 

630.104    Ap^icability. 

630.106    Authorization  to  proceed. 

Ai^mi^  23  U.S.C  106. 118, 120.  and 
315;  49  CFR  l#48(b). 

Subpart  A— Federal-Ald  Project 
Authorization 

§63ai02    Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  policies  for  authorizing 
Federal-aid  projects. 

1630.104    Applicability. 

(a)  This  regulation  is  applicable  to  all 
Federal-aid  projects  tmless  specifically 
exempted. 

(b)  Projects  financed  with  FHWA 
planning  and  research  funds,  as  defined 
in  23  CFR  420.103  are  not  covered  by 
this  subpart.  These  projects  are  to  be 
handled  in  accordance  with  23  CFR 
parts  420  and  450. 

(c)  Other  projects  which  involve 
special  procedures  shall  be  authorized 
as  set  out  in  the  implementing 
instructions  for  those  projects. 

§63ai06    Authorization  to  proceed. 

(a)  The  FHWA  issuance  of  an 
authorization  to  proceed  with  a  Federal- 


aid  project  shall  be  in  response  to  a 
written  request  from  the  State  highway 
agency  (SHA).  Authorization  can  be 
given  only  after  applicable  prerequisite 
requirements  of  Federal  laws  and 
implementing  regulations  and  directives 
have  been  satisfied. 

(b)  Federal  funds  shall  not  participate 
in  costs  incurred  prior  to  the  date  of 
authorization  to  proceed  except  as 
provided  by  23  CFR  1.9(b). 

(c)  Authorization  of  a  Federal-aid 
project  shall  be  deemed  a  contractual 
obligation  of  the  Federal  government 
under  23  U.S.C.  106  and  shall  require 
that  appropriate  funds  be  available  at 
the  time  of  authorization  for  the  total 
agreed  Federal  share,  either  pro  rata  or 
lump  sum.  of  the  cost  of  eligible  work 
to  be  incurred  by  the  State,  except  as 
follows: 

(1)  Advance  construction  projects 
authorized  imder  23  U.S.C.  115. 

(2)  Projects  for  preliminary  studies  for 
the  portion  of  the  preliminary 
engineering  and  right-of-way  (ROW) 
phase(s)  through  the  selection  of  a 
location. 

(3)  Projects  for  ROW  acquisition  in 
hardship  and  protective  buying 
situations  through  the  selection  of  a 
particular  location.  This  includes  ROW 
acquisitions  wdthin  a  potential  highway 
corridor  under  consideration  where 
necessary  to  preserve  the  corridor  for 
future  highway  piu^joses.  Authorization 
of  work  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of  23 
CFR  part  712. 

(4)  In  special  cases  where  the  Federal 
Highway  Administrator  determines  it  to 
be  in  the  best  interest  of  the  Federal-aid 
highway  program. 

(d)  The  aumorization  to  proceed  writh 
a  project  under  23  CFR  630.106{c)(l) 
through  (c)(4)  shall  contain  the 
following  statement:  "Authorization  to 
proceed  shall  not  constitute  any 
commitment  of  Federal  funds,  nor  shall 
it  be  construed  as  creating  in  any 
manner  any  obligation  on  the  part  of  the 
Federal  government  to  provide  Federal 
funds  for  that  portion  of  the  undertaking 
not  fully  funded  herein." 

(e)  When  a  project  has  received  an 
authorization  under  23  CFR 
630.106(c)(2)  and  (c)(3),  subsequent 
authorizations  beyond  the  location  stage 
shall  not  be  given  until  appropriate 
available  funds  have  been  obligated  to 
cover  eligible  costs  of  the  work  covered 
by  the  previous  authorization. 

(f)(1)  The  Federal-aid  share  of  eligible 
project  costs  shall  be  established  at  the 
time  of  project  authorization  in  one  of 
the  following  manners: 

(i)  Pro  rata,  with  the  authorization 
stating  the  Federal  share  as  a  specified 
percentage,  or 


(ii)  Lump  siun,  with  the  authorization 
stating  that  Federal  funds  are  limited  to 
a  specified  dollar  amotmt  not  to  exceed 
the  legal  pro  rata. 

(2)  The  pro-rata  or  liunp  siun  share 
may  be  adjusted  before  or  shortly  after 
contract  award  to  reflect  any  substantive 
change  in  the  bids  received  as  compared 
to  the  SHA's  estimated  cost  of  the 
project  at  the  time  of  FHWA 
authorization,  provided  that  Federal 
funds  are  available. 

(3)  Federal  participation  is  limited  to 
the  agreed  Federal  share  of  eligible  costs 
incurred  by  the  State,  not  to  exceed  the 
maximiun  permitted  by  enabling 
legislation. 

(g)  The  State  may  contribute  more 
than  the  normal  non-Federal  share  of 
title  23,  U.S.C,  projects.  In  general, 
financing  proposals  that  result  in  only 
minimal  amoimts  of  Federal  funds  in 
projects  should  be  avoided  imless  they 
are  based  on  sound  project  management 
decisions. 

(PR  Doc.  96-17232  Filed  7-5-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  901 
[Docket  No.  FR-3447-F-02] 
R1N2577-AA89 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Public 
Housing  Management  Assessment 
Program — Conforming  Change 

agency:  OfBce  of  the  Assistant      .  ., 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

action:  Final  rule. 


SUMMARY:  This  rule  removes  the 
adjustment  for  the  heating  degree  day 
(HDD)  factor  fi-om  hidicator  #4,  Energy 
Consmnption,  of  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  at  24  CFR  part  901.  The  effect 
of  removing  this  adjustment  is  to 
conform  the  indicator  to  current  HUD 
practice,  which  no  longer  makes  use  of 
the  HDD  factor. 

EFFECTIVE  DATE:  August  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Russ,  Deputy  Assistant 
Secretary  for  Public  and  Assisted 
Housing  Operations,  OfBce  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  telephone  (202)  708-1380.  A 
telecommunications  device  for  hearing 
or  speech  impaired  persons  (TTY)  is 


available  at  (202)  706-0850.  (These  are 
not  toll-finee  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION:  On 
October  13, 1994  (59  FR  51852),  a  final 
rule  was  published  in  the  Federal 
Register  that  eliminated  the  application 
of  the  HDD  factor  for  utility 
consumption.  That  rule  will  first  affect 
PHAs  with  fiscal  year  ending  December 
31, 1995.  The  PHMAP  scores  for  these 
PHAs  are  computed  as  of  Jime  30, 1996. 
This  rule  makes  a  conforming  change  to 
eliminate  the  HDD  factor  as  an 
adjustment  in  hidicator  #4,  Energy 
Consumption. 

The  Department  has  published  a 
proposed  rule  (61  FR  20358,  May  6, 
1 996)  that  would  revise  all  of  the 
PHMAP,  including  the  current  Indicator 
#4.  However,  because  a  comprehensive 
PHMAP  final  rule  will  not  be  published 
in  time  to  correct  Indicator  #4  for  the 
June  1996  PHMAP  computaUon.  HUD  is 
issuing  this  final  rule  to  remove  the 
HDD  factor.  This  action  will  avoid 
confusion  and  permit  the  timely 
computation  of  PHMAP  scores. 

Other  Matters 

Justification  for  Final  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
owm  regulations  on  rulemaking,  24  CFR 
part  10.  However,  part  10  does  provide 
for  exceptions  from  that  general  rule 
where  the  agency  finds  good  cause  to 
omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  (24  CFR  10.1)  The  Department 
finds  that  good  cause  exists  to  pubUsh 
this  rule  for  effect  vdthout  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  imnecessary.  This 
rule  eliminates  an  adjustment  factor  that 
can  no  longer  be  used  because  of  other 
regulatory  changes. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the 
environment  has  been  made  in 
accordance  wath  HUD  regulations  at  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  FONSI  made  in 
the  development  of  the  proposed  rule 
published  on  May  6,  1996  (61  FR  20358) 
remains  applicable  to  this  final  rule  and 
is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 


.>l|!.T.,.i.uJ.l.l.iv..l.j»-..j 
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Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
eliminates  a  single  adjustment  factor  for 
PHAs  that  has  been  rendered 
inapplicable  because  of  other  regulatory 
changes  and  HUD  does  not  anticipate  a 
significant  economic  impact  on  a 
substantial  nimibar  of  small  entities 
resulting  from  this  eliminadon. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
sul>divisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govermnent.  The  rule 
eliminates  a  single  adjustment  factor 
that  has  become  obsolete.  The  rule  does 
not  create  any  new  significant 
requirements  of  its  own.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order. 

Family  Impact 

The  General  Counsel,  as  the  - 
Designated  Official  under  Executive 
Orderl  2606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  imder  the  Order.  The 
rule  only  involves  the  removal  of  a 
single,  obsolete  adjustment  factor  for 
management  assessment  of  PHAs. 

List  of  Subjects  in  24  CFR  Part  901 

Administrative  practice  and 
procedure.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  part  901  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  901— PUBLIC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM 

1.  The  authority  citation  for  part  901 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437d(j)  and  3535(d). 

2.  In  §  901.10,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

f  901.10    Indicators. 


(b)*  •  • 

(4)  Energy  Consumption.  The  annual 
energy  oonsumption.  This  indicator  has 
a  weight  of  xl. 

(i)  Grade  A:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years'  rolling  base 
consumpticxi,  has  not  increased. 

(ii)  GiBde  B:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years'  rolling  base 
consumption,  has  not  increased  by  more 
Uian  3%. 

(iii)  Grade  C:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years'  rolling  base 
consumption,  has  increased  by  greater 
than  3%  and  less  than  or  equal  to  5%. 

(iv)  Grade  D:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years'  rolling  base 
consim:^tion,  has  increased  by  greater 
than  5%  and  less  than  or  equal  to  7%. 

(v)  Grade  E:  Annual  energy 
consimiption,  as  compared  to  the 
average  jof  the  three  years'  rolling  base 
consiun^tion,  has  increased  by  greater 
than  7%  and  less  than  or  equal  to  9%. 

(vi)  Ckade  F:  Aimual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years'  rolling  base 
consun^tion,  has  increased  by  more 
than  9%. 
*        •  j      *        •        * 

Dated  J  June  27, 1996. 
Kevin  Emanuel  Mardunan, 

Acting  ^sistant  Secretary  for  Public  and 
Indian  Housing. 
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DEPARmMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  211  and  21 2 
RIN107I-AA82 

Leasing  of  Tribal  Lands  for  Mineral 
Development  and  Leasing  of  Allotted 
Lands  for  Mineral  Development 

agency:  Biueau  of  Indian  Affairs, 

InterioR 

ACTIONS  Final  rule. 

SUMMAAY:  The  Bureau  of  Lidian  Af&irs 
(BLA)  of  the  Department  of  the  Interior 
(Department)  is  promulgating 
regulations  revising  and  updating 
regulations  in  25  CFR  Parts  211  and  212 
that  govern  mineral  leasing  on  tribal  and 
allotted  Indian  lands  respectively.  The 
intent  of  these  regulations  is  to  enstue 
that  Indian  mineral  ownera,  both  tribes 
and  individual  owners,  desiring  to  have 
their  resourees  developed  are  assvired 
that  they  will  be  developed  in  a  manner 
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that  maximizes  their  best  economic 
interests  add  minimizes  any  adverse 
environmental  or  cultural  impact       '  -^^ 
resulting  from  such  development. 
Fiuther,  these  regulations  recognize 
Federal  government  reorganization, 
enacted  legislation,  and  prevailing 
administrative  practice  in  the  58  years 
since  these  regulations  were  first 
promulgated. 

EFFECTIVE  DATE:  August  7, 1996. 
FOR  FURTH6R  INFORMATION  CONTACT: 
Richard  N.  Wilson  (303)  231-5070  or 
Pete  C.  AgUilar  (303)  231-5070.    .- 
SUPPLEMENTARY  INFORMATION:  These 
final  rules  are  pubUshed  in  the  exercise 
of  the  authority  delegated  by  the 
Secretary  of  the  Interior  (Secretary)  to 
the  Assistant  Secretary  for  Indian 
Affairs  by  209  DM  8.  The  principal 
authors  of  these  rules  are  Richard  N. 
Wilson  and  Pete  C.  Agvular,  both  in  the 
Division  of  Energy  and  Mineral 
Resoiuces,  Golden,  Colorado. 

This  final  rulemaking  revises  and 
updates  the  mineral  leasing  of  tribally- 
owned  minerals  governed  by  the  Act  of 
May  11, 1938  (25  U.S.C.  396a),  and  the 
mineral  leasing  of  allotted  lands 
governed  by  the  Act  of  March  3, 1909, 
as  amended.  (25  U.S.C.  396).  The  1938 
Act  permitis  Indian  tribes  to  elect 
whether  ttjey  wish  to  offer  their  mineral 
resoiuces  for  lease  by  competitive 
bidding,  ot  enter  into  negotiations  with 
prospective  lessees  if  bids  are  not 
satisfactory.  The  Act  of  1909  permits' 
individual  Indian  mineral  owners  to 
offer  their  mineral  resources  for  lease  by 
competitii^  bidding  imder  the  aegis  of 
the  Secretary. 

This  is  the  first  comprehensive 
revision  of  general  BIA  regulations 
governing  mineral  leasing  of  Indian 
lands  sinc^  1938.  In  the  intervening 
period  Congress  has  enacted  many  laws 
applicable  to  Indian  mineral  leases, 
including  the  National  Enviroiunental 
PoUcy  Actj  of  1969  and  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982.  There  have  also  been  major 
chsmges  in  Federal  Indian  policy,  as    - 
reflected  in  the  Indian  Self- 
Determination  Act  of  1975  and  recent 
amendments  thereto.  This  revision  is 
the  product  of  many  years  of 
consultation  with  Indian  tribal  leaders. 
It  is  intended  to  update,  streamline  and 
clarify  the  procedures  for  Indian 
mineral  leasing  and  administration, 
consistent  ^vith  the  Federal 
government's  role  as  trustee  for  these 
mineral  resources  and  with  the  modem 
Federal  poUcy  of  self-determination. 
Indeed,  they  largely  reflect  ciurent  BIA 
practice  and  procedure,  and  are 
intended  in  part  to  eliminate  the 
.  confusion  often  fostered  by  the  existing. 


>ii 


1SD;; 


if. 


■ 


outmoded  regulations.  Although  these 
revised  regulations  include  new 
requirements  imposed  by  modem 
statutes  and  intervening  judicial 
interpretations  of  the  BIA's  legal 
responsibiUties,  they  are  no  lengthier 
than  the  existing  regulations,  most  of 
which  have  been  in  place  for  58  years. 

Pursuant  to  section  8  of  the  Indian 
Mineral  Development  Act  (IMDA)  of 
1982,  the  BIA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^er  on  July  12, 1983  (48  FR  31978) 
to  revise  and  reorganize  the  regulations 
governing  solid  mineral,  oil  and  gas, 
and  geothermal  leasing  adopted 
pursuant  to  the  Acts  of  1909  and  1938, 
last  revised  in  their  entirety  on 
December  24, 1957  (22  FR  10588);  as 
well  as  to  promulgate  regulations  ' 
implementing  the  IMDA.  On  August  24, 
1987,  the  BIA  pubhshed  final 
regulations  (52  FR  31916)  that  were 
scheduled  to  become  effective  on 
October  24,  1987.  Then,  in  response  to 
concerns  expressed  by  the  pubUc,  the 
regulations  were  amended  and 
repubUshed  as  proposed  on  October  21, 
1987  (52  FR  39332),  and  the  pubhc  was 
notified  that  the  regulations  published 
on  August  24, 1987  would  not  become 
effective. 

Public  responses  to  these  publications 
contained  compelling  argimients  for 
restructuring  the  format  of  the  proposed 
regulations.  Several  commenters  stated 
that  the  October  21, 1987  proposed 
regulations  were  confusing  and 
ambiguous.  The  format  of  the  proposed 
regulations,  implementing  the  Acts  of 
March  3, 1909  and  May  11, 1938,  and 
the  IMDA;  combined  the  regulations 
into  two  separate  parts:  (1)  Part  211, 
contracts  for  prospecting  and  mining  on 
Indian  lands  (except  oil  and  gas  and 
geothermal)  and  (2)  Part  225,  oil  and  gas 
and  geothermal  contracts.  The  most 
common  major  concern  was  whether 
provisions  of  the  IMDA  would  supplant 
lease  and  regulatory  conditions 
contained  in  lease  contracts  entered  into 
imder  the  authority  of  the  1909  and 
1938  Acts.  The  regulatory  format 
created  confusion  about  contract 
approval  procediues  for  leasing  tribal 
versus  allotted  lands.  In  addition,  the 
format  created  confusion  between 
regulatory  requirements  for  solid 
mineral  versus  fluid  minereil  contracts. 
The  uncertainty  expressed  by  Indian 
interests  and  industry  on  numerous 
issues  convinced  the  Department  that 
the  regulations  needed  to  be  entirely 
reformatted  and  revised. 

The  proposed  regulations  were  then 
organized  under  a  system  that  would  be 
more  familiar  to  both  Indian  mineral 
owners  and  industry.  The  proposed 
regulations  were  organized  in  three 


parts:  (1)  25  CFR  Part  211  provided  the 
procedures  for  obtaining  and  operating 
standard  mineral  leases,  for  both  solid 
and  fluid  minerals,  on  tribal  lands 
under  the  Act  of  May  11,  1938,  as 
amended;  (2)  25  CFR  Part  212  provided 
the  procedures  for  obtaining  and 
operatinjg  standard  mineral  leases,  for 
both  sohd  and  fluid  minerals,  on 
allotted  lands  under  the  Act  of  March  3, 
1909,  as  amended;  and  (3)  25  CFR  Part 
225  provided  a  new  and  separate  part 
governing  minerals  agreements  for 
development  of  Indian  minerals  under 
the  IMDA. 

Along  with  the  reformatting,  many 
changes  were  made  to  the  individual 
parts  of  the  regulation.  Those  changes 
reflected  the  Department's  efforts  to  be 
responsive  to  the  comments  received  in 
1987,  and  to  include  the  additional 
business  and  administrative  experience 
that  had  been  gained  on  several  issues 
during  the  intervening  years. 

In  order  to  provide  Indian  mineral 
owners  and  Indian-mineral  operators 
full  opportvmity  to  review  and  comment 
on  the  reformatted  and  rewritten 
regulations,  the  Department  determined 
that  those  regula  Jons  should  be 
published  as  proposed  rather  than  as 
final  rules,  and  that  the  public  should 
be  given  90  days  to  review  the 
regulations  and  provide  written 
comments.  The  proposed  mlemaking 
was  published  in  the  Federal  Register 
(56  FR  58734)  on  November  21, 1991. 
The  closing  date  for  submission  of 
review  comments  on  the  proposed 
rulemaking  was  Febmary  19, 1992. 
Comments  received  from  Indian 
mineral  owners,  industry,  and  the 
public  were  directed  mostly  to  25  CFR 
Parts  211  and  212.  Tribes  were 
especially  concemed  that  the  proposed 
regulations  did  not  adequately  recognize 
tribal  mles  and  regulations  and  did  not 
provide  for  adequate  notification  and 
communication  with  tribes  prior  to 
implementation  of  Departmental 
decision  and  authority  with  respect  to 
mineral  leasing  and  mineral 
management  activities.  Industry 
expressed  concem  about  acreage 
limitations  in  the  leasing  of  solid 
minerals  and  oil  and  gas,  the  role  of  the 
regulatory  structure  of  the  Department 
and  its  effects  on  the  reclamation  of 
Indian  lands  mined  for  coal,  and  were 
still  concemed  about  the  possible  effects 
of  the  proposed  rules  on  existing 
mineral  leases  on  Indian  lands. 

Because  there  were:  (1)  regulations 
formerly  in  place  goveming  the  mineral 
leasing  of  Indian  lands  (25  CFR  Parts 
211  and  212  as  well  as  the  regulations 
of  other  Federal  agencies);  (2)  no 
regulations  goveming  the  disposition  of 
mineral  resources  pursuant  to  the 


IMDA;  and  (3)  because  the  IMDA  is  and 
has  been  utiUzed  by  tribes  to  participate 
in  minerals  agreements,  since  1982, 
without  benefit  of  formal  regulations 
designed  specifically  to  implement  the 
IMDA;  the  Department  published 
separately  (25  CFR  Part  225,  59  FR 
14960,  March  30,  1994)  as  final 
rulemaking  the  regulations 
implementing  the  IMDA.  hi  response  to 
the  wishes  and  nmnerous  comments  of 
Indian  tribes  and  the  pubUc  and  to 
ensiue  that  Indian  mineral  owners  and 
lessees  and  the  general  pubUc  had 
adequate  and  full  opportimity  for 
review  and  comment,  the  Department 
determined  that  the  regulations  revising 
and  updating  25  CFR  Parts  211  and  212 
should  be  pubUshed  as  final  rulemaking 
only  after  an  additional  opportimity  for 
review  and  comment  had  been 
provided. 

Accordingly,  the  public  comment 
period  was  reopened,  pubUc  meetings 
scheduled,  and  additional  opportunity 
provided  for  concerned  and  involved 
parties  to  further  discuss  and  provide 
comments,  prior  to  final  mlemaking,  on 
25  CFR  Parts  211  and  212  pubhshed  on 
November  21, 1991.  The  comment 
period  was  reopened  for  60  days  by 
Federal  Register  notice  (57  FR  40298) 
on  September  2, 1992.  PubUc  hearings 
were  held  at  Denver,  Colorado  on 
September  25, 1992  and  at 
Albuquerque,  New  Mexico  on 
September  28, 1992  to  receive  public 
comments  on  25  CFR  Parts  211  and  212 
as  proposed  and  pubUshed  on 
November  21,  1991.  The  closing  date  for 
submission  of  comments  on  proposed 
mlemaking  was  November  2, 1992. 

In  reviewing  all  of  the  issues  raised  in 
the  1987, 1991  and  1992  comments  and 
in  redrafting  the  regulations,  the  goal  of 
the  BIA  is  to  ensure  that  the  Department 
is  able  to  fulfill  its  trust  responsibiUty 
by  providing  adequate  provisions  to 
ensure  the  protection  of  the  trust 
resources  and  at  the  same  time  benefit 
the  Indiem  mineral  owners  by  removing 
unnecessary  regulatory  barriers  and 
compUcations  that  could  make  their 
minerals  less  attractive  to  industry  and 
thus  frustrate  development.  In  addition, 
consistent  with  the  poUcy  on  self- 
determination,  the  Department  has 
attempted  to  provide  the  tribes  as  much 
freedom  as  possible  to  make  their  own 
determination  on  issues  affecting  the 
development  of  their  minerals. 

The  regulations  are  rewritten  and 
restructured  in  response  to  the 
comments  received  during  the  comment 
periods  of  1991  and  1992.  Because  of 
previous  extensive  reformatting  and 
restructuring  in  response  to  comments 
received  in  1987  (56  FR  58735),  as  well 
as  to  comments  received  in  1991  and 
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1992,  the  Etepaitment  is  of  the  opinion 
that  a  detailed  review  of  comments 
received  during  a  time  interval  of  more 
than  five  years  would  be  more  confusing 
than  helpful.  Accordingly,  the 
Department  decided  to  provide  in  the 
preamble  a  listing  by  section  of  the 
salient  changes  made  in  the  proposed 
regulations. 

I.  Qunges  Made  to  Proposed  Rules 

Set  forth  in  the  following  list  of 
changes  are  most  of  the  clarifying 
changes,  but  not  each  and  every  minor 
change,  made  to  the  regulations  since 
they  were  last  published  as  proposed  in 
the  Federal  Register  on  November  21, 
1991.  The  proposed  rules  are  modified: 

(1)  in  response  to  comments  received; 

(2)  to  reflect  the  fact  that  25  CFR  Parts 
211  and  212  now  stand  alone  after 
separation  and  subsequent  publication 
of  25  CFR  Part  225  (59  FR  14960)  as  a 
final  rule;  and  (3)  in  recognition  of 
prevailing  and  customary  business  and 
administrative  practices  developed  in 
the  last  58  years  (since  regulations  were 
first  promulgated  in  1938)  under  the 
Acts  of  1909  and  1938.  The  salient 
modifications  to  the  proposed  rules  are 
here  siunmarized  by  section.  Many  of 
the  changes  and  modifications  made  in 
25  CFR  Part  212  are  the  same  as  those 
made  in  25  CFR  Part  211  or  the  sections 
are  included  from  25  CFR  Part  211  by 
reference.  The  changes  and 
modifications  in  sections  so  referenced 
are  the  same  in  both  parts.  These 
changes  and  modifications  as  well  as 
changes  and  modifications  in  common 
in  the  text  of  both  parts  of  regulation  are 
set  forth  only  in  the  section  summaries 
of  Part  211  below,  but  are  easily  foimd 
because  the  numbering  and  designation 
of  sections  in  Part  212  parallel  those  of 
Part  211.  Where  significant  differences 
exist  the  sections  of  Part  212  are 
discussed  separately  (below).  The 
section  headings  refer  to  this  final  rule. 

Section  211.1.  Purpose  and  Scope 

Several  changes  are  made  to  this 
section  to  more  clearly  state  the  general 
guidance  of  this  section  and  to  assure 
the  Alaska  native  corporations  that  25 
CFR  Parts  211  and  212  are  applicable 
only  to  Indian  mineral  interests  held  in 
trust  by  the  United  States.  In  addition, 
a  change  is  made  to  clarify  that  25  CFR 
Parts  211  and  212  do  not.  affect  certain 
key  provisions  of  existing  mineral  leases 
and  permits. 

Section  211.3.  Definitions 

The  definitions  section  of  Part  211  is 
modified  somewhat,  partly  in  response 
to  comments,  because  permits  are  now 
specifically  recognized  in  regixlation. 


and  for  other  reasons.  The  necessary 
changes  made  are: 

Applicant  is  an  addition  to  clariiy  that 
no  one  is  a  lessee  or  permittee  does  not 
exist  imtfl  after  the  issuance  of  a  lease 
or  permit; 

Bureau  is  deleted  bom  definitions 
because  this  word  is  no  longer  used 
specifically  without  qualification  in  the 
regulations; 

Cooperative  Agreement  is  added 
because  the  term  is  used  in  many  places 
in  the  discussion  of  agreements  that 
allocate  costs  and  benefits  among  the 
operator(s)  and  the  mineral  owner(s). 

Director's  representative  is  added  to 
bring  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
representative  formally  into  Part  211; 

In  the  best  interest  of  the  Indian 
mineral  owner  is  modified  to  clarify  that 
the  Secretary  shall  consider  any  relevant 
factor  in  inaking  a  best  interest 
determination; 

Indian  Surface  Owner  is  defined  in 
both  Part  211  and  Part  212  in  response 
to  comments  and  because  this  phrase  is 
brought  into  Part  212  by  referenceio  the 
appropriate  sections  of  Part  211. 

Minertils  is  modified  to  better  define 
the  scope  and  description  of  minerals 
that  may  be  included  in  a  mineral  lease 
or  permit  on  Indian  lands; 

Permit  is  added  to  recognize  that 
permits,  as  well  as  leases,  may  be  issued 
in  the  course  of  exploration  and 
development  of  mineral  resources  on ' 
Indian  lands; 

Permittee  is  added  to  recognize  one 
who  holds  a  permit  as  compared  to  one 
who  holds  a  lease  on  Indian  land; 

Tar  sand  is  deleted,  but  tar  sand  is 
now  defined  as  a  mineral  and  included 
as  a  result  of  the  modification  of  the 
definition  of  "minerals." 

Section  ill. 4.  Authority  and 
Responsibility  of  the  Bureau  of  Land 
Management  (BLM) 

References  are  added  to  cite  the  BLM 
regulations  concerning  onshore  oil  and 
gas  and  geothermal  unitization  and 
commiuitization. 

Section  ill. 6.  Authority  and 
Responsibility  of  the  Minerals 
Management  Service  (MMS) 

This  section  is  expanded  to  clarify 
that  the  $ecretary  may  consider 
alternative  provisions  in  a  lease  or 
permit  with  respect  to  the  requirements 
found  in  30  CFR  Chapter  11,  Subchapters 
A  and  C,  if  they  are  reasonable  and 
adequately  address  the  royalty  functions 
governed  by  MMS  regulations. 

Section  $11.7.  Environmental  Studies 

A  chatge  is  made  in  this  section  to 
clarify  that  although  compliance  with 


all  environmental,  archeological  and 
historic  preservation  statutes  is  :' 

required,  the  exhaustive,  site-specific 
analyses  and  surveys  demanded  when 
operations  begin  at  a  specific  site  are  not 
invariably  required  prior  to  approval  of 
a  lease  or  permit.  Rather,  the  degree  and 
timing  of  enviromnental  compliance  " 
activity  demanded  at  a  specific  site  or 
area  is  dependent  upon  die  findings  of 
the  enviroiunental  analysis  or 
environmental  assessment. 

Section  211 S.  Existing  Permits  and 
Leases  for  Minerals  Issued  Pursuant  to 
43  CFR  and  Acquired  for  Indian  Tribes 

This  section  is  modified  to  clarify  that 
permits  and,  leases  issued  under  43  CFR 
on  certain  Federal  lands  which  later 
became  Indian  lands,  shall  be 
administered  in  accordance  with  the 
regulations  set  forth  in  30  CFR  and  43 
CFR,  as  applicable.  This  section  also 
provides  guidance  in  the  making  of 
payments  and  the  submittal  of  reports 
for  mineral  permits  and  leases. 

Section  21 1  i20.  Leasing  Procedures 

Changes  are  made  in  this  section  to 
emphasize  that  the  Secretary  undertakes 
mineral  leasing  on  Indian  lands  at  the 
request  of.  and  in  consultation  with,  the 
Indian  mineral  owner.  Except  for  oil 
and  gas,  and  with  the  approval  of  the 
Secretary,  the  Indian  mineral  owner 
and/or  the  Secretary  may  engage  in 
private  negotiations  in  pursuit  of 
mineral  leasing.  After  oil  and  gas  lands 
have  been  considered  for  lease  by 
competitive  bid,  the  oil  and  gas  lands 
may  be  leased  by  private  negotiation 
between  the  Indian  mineral  owner  and 
the  mineral  industry,  subject  to 
approval  of  the  Secretary.        ,  ... 

Section  211.24.  Bonds 

Changes  in  thiis  section  emphasize 
that  bonds  are  payable  to  the  Secretary 
or  the  Secretary's  designee  and  provide 
minimum  (nationwide  and/ or  statewide 
bonds)  reqidrements  for  the  bonding  of 
lessees  and  permittees.  Ciurent  financial 
and  business  practices  are  now 
recognized  in  the  regvdations  by 
providing  for  a  variety  of  financial 
instruments  to  accompany  a  personal 
bond  so  that  a  wide  variety  of  assets  can 
be  used  to  aatisfy  the  bonding 
requirements. 

Section  21  i.2&.  Acreage  Limitation 

As  a  result  of  comments,  Section 
211.25  is  rewritten  to  more  nearly 
reflect  auTSnt  administrative  practice. 
In  the  previous  proposed  rulemaking, 
coal  leases  were  restricted  to  640  acres 
(56  FR  58740).  In  the  final  rule  the  limit 
is  raised  to  2,560  acres  and  may,  with 
the  consent  of  the  Indian  mineral 
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owner,  be  approved  in  larger  acreage. 
This  is  similar  to  the  existing  regulation. 
For  other  minerals  each  lease  may  not 
exceed  640  acres,  or  the  nearest  aliquot 
portion  thereof,  although  mtiltiple 
leases  of  64Q  acres  each  may  be  obtained 
by  lessees.  Indian  mineral  owners  and 
applicants  who  find  the  acreage 
limitations  in  §  211.25  imduly 
restrictive  may  avail  themselves  of 
procedures  imder  the  IMDA  (25  CFR 
Part  225). 

Section  211.27.  Duration  of  Leases 

Rewording  in  this  section  clarifies  the 
conditions  imder  which  a  lease  may  be 
extended  beyond  its  primary  term  of 
lease  diuation  by  drilling  (oil  and  gas 
and  geothermal  leases)  or  actual 
production  (solid  minerals  leases).  A 
provision  is  added,  in  the  interest  of 
diligent  development  of  oil  and  gas  and 
geothermal  leases,  that  provides  a  lease 
cannot  be  extended  more  than  120  days 
beyond  its  primary  term  by  drilling 
activity  in  die  absence  of  production  or 
an  approval  of  a  cooperative  agreement 

Section  211.28.  Unitization  and 
Communitization  Agreements,  and  Well 
Spacing 

Additions  to  this  section  include  (1) 
the  requirement  that  the  Secretary 
consult  with  the  Indian  mineral  owner 
prior  to  making  a  determination 
concerning  a  cooperative  agreement  or  a 
well-spacing  plan  and  (2)  a  clarification 
at  §  211.28(e)  that  requests  for  approval 
of  cooperative  agreements,  which  must 
be  appropriately  filed  ninety  (90)  days 
prior  to  the  expiration  date  of  the  first 
Indian  lease  to  be  included  in  the 
proposed  agreement,  apply  to  all 
mineral  commodities  amenable  to 
approval  of  a  cooperative  agreement. 

Section  211.29.  Exemption  of  Leases 
and  Permits  Made  by  Organized  Tribes 

At  the  suggestion  of  tribal 
commenters,  the  regulation  currently 
found  in  25  CFR  §  211.29, 
acknowledging  that  tribal  laws  may 
supersede  these  regulations,  has  been 
retained  in  this  final  rule.  However,  for 
clarification  purposes,  a  proviso  has 
been  added,  stating  that  tribal  law  may 
not  supersede  the  requirements  of 
Federal  statutes  governing  Indian 
mineral  leasing,  for  example,  the 
requirement  in  25  U.S.C.  §  396a  that  a 
tribal  lease  must  be  approved  by  the 
Secretary  of  the  Interior. 

Section  211.40.  Manner  of  Payments 

The  change  to  this  section  clarifies  the 
marmer  of  payments  and  specifically 
identifies  the  Secretary's  designees  to 
receive  payments  prior  to  the 
establishment  of  production. 


Section  211.41.  Rentals  and  Production 
Royalty  on  Oil  and  Gas  Leases 

The  change  to  this  section:  (1)  raises 
the  minimum  annual  rental  for  Indian 
land  to  $2.00  per  acre  in  keeping  with 
current  practices  and  rentals  for  mineral 
leases  on  Federal  land;  (2)  clarifies  at 
§  211.41(c)  Uiat  the  Secretary  may 
consider  alternative  lease  or  permit 
provisions  to  the  requirements  of  30 
CFR  Chapter  n,  Subchapters  A  and  C,  if 
the  alternatives  are  reasonable  and 
adequately  address  the  royalty  functions 
governed  by  regulations  of  the  Minerals 
Management  Service;  and  (3)  restores 
the  language  in  regulations  formerly  in 
place  at  §  211.13(b)  thus  removing  the 
requirement  in  the  proposed  regulations 
(56  FR  58734)  that  lessor  use  of  gas  in 
excess  of  lessee's  requirements  must  be 
provided  for  in  lease  provisions. 

Section  211.42.  Annual  Rentals  and 
Expenditures  for  Development  on 
Leases  Other  Than  Oil  and  Gas 

The  changes  to  this  section  increase 
the  minimum  annual  development 
expenditure  to  $20.00  per  acre  and 
increase  the  minimum  rental  to  $2.00 
per  acre  in  keeping  with  current  rates 
and  rentals  for  mineral  leases  on  Federal 
land  and  to  reflect  the  effects  of 
inflation  over  the  years. 

Section  211.43.  Royalty  Rates  for 
Minerals  Other  Than  Oil  and  Gas 

Minor  changes  are  made  to  clarify  that 
the  royalty  rates  specified  are  only 
minimums,  and  that  higher  rates  are 
allowed  without  any  special  approvals. 

Section  211.53.  Assignments,  Overriding 
Royalties,  and  Operating  Agreements 

Changes  are  made  in  this  section  to 
clarify  that:  (1)  the  Indian  mineral- 
owner  must  consent  to  assignment  or 
transfer  of  approved  leases  or  any 
interest  therein  if  such  approval  of  the 
Indian  mineral  owner  is  required  in  the 
lease;  (2)  even  if  such  consent  is  not 
required  the  Secretary  shall  notify  the 
Indian  mineral  owner  of  a  proposed 
assignment;  (3)  agreements  creating 
overriding  royalties  or  payments  out  of 
production  or  agreements  designating 
operators,  although  not  requiring  the 
approval  of  the  Secretary,  are  required 
to  be  filed  with  the  superintendent  and 
do  not  relieve  the  lessee  from 
obligations  imposed  by  the  MMS  for 
reporting,  accoimting,  and  auditing;  and 
(4)  in  response  to  comments,  the 
proposed  restrictions  concerning 
assignment  of  partial  interests  and 
assignment  of  stratigraphic  intervals  are 
removed  from  the  regiUations. 


Section  211.54.  Lease  or  Permit 
Cancellation;  Bureau  of  Indian  Affairs 
Notice  of  Noncompliance 

Changes  to  this  section  include:  (1) 
reorganization  of  the  section  in  the 
interests  of  clarity  of  procedure  in  the 
serving  of  notices  of  noncompliance, 
orders  of  cessation,  notices  of 
cancellation,  and  orders  of  cancellation; 
(2)  allowing  a  permittee  or  lessee  thirty 
(30)  days,  rather  than  twenty  (20)  days. 
in  which  to  respond  to  notices;  and  (3) 
clarification,  by  reorganization  and 
addition  of  paragraphs,  of  BIA 
procedures  to  be  followed  in  the  event 
of  noncompliance  and  necessary 
enforcement  associated  with  the 
cancellation  process  which  includes  the 
option  of  BIA  to  issue  a  notice  of  non- 
compliance rather  than  to  immediately 
start  cancellation  proceedings. 

Section  211.55.  Penalties 

This  section  is  rewritten  with  minor 
changes,  including  a  change  in  section 
tide,  to  clarify  procedures  in  the  event 
penalties  are  imposed  on  a  permittee  or 
lessee.  A  change  is  made  to  formally 
recognize  the  authority  of  the  director's 
representative  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  to 
impose  penalties  and  paragraph  (f)  is 
rewritten  to  guard  against  the 
imposition  of  multiple  penalties  by 
different  Federal  agencies  for  the  same 
violation.  A  penalties  section  in  the 
Bureau  of  Indian  Affairs  minerals 
regulations  continues  to  be  necessary 
because  the  only  other  remedies 
available  to  the  Secretary  for 
noncompUance  with  permit 
requirements  or  breach  of  the  lease  are 
cessation  of  operations  or  cancellation 
of  the  lease,  either  of  which  may  be  seen 
as  extreme  measures  and  may  cause 
harm  to  the  interests  of  the  Indian 
mineral  owner.  Also,  there  are  no 
penalty  provisions  under  any  other 
Federal  agency's  regidations  to  provide 
for  enforcement  of  provisions  of  a 
permit  or  lease  which  includes  solid 
minerals  or  other  mineral  commodities 
not  covered  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA)  or  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  new  rule  also  provides 
more  detail  on  the  due  process  and 
appeal  procedures  available  to  a  lessee 
or  operator  subject  to  a  penalty 
assessment,  than  is  found  in  the  existing 
rule  in  25  CFR  §  211.22. 

Section  211.56.  Geological  and 
Geophysical  Permits 

Change  is  made  in  §  211.56(a)(3)  to 
provide  for  the  release  of  data  after  six 
(6)  yeare  after  receipt  by  the  Federal 
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Government,  if  no  time  limit  for  the 
release  of  data  is  prescribed  in  the 
permit;  and  to  provide  that  data  release 
is  subject  to  the  consent  of  the  Indian 
mineral  owner. 

Section  212.20.  Leasing  Procedures 

Changes  made  in  this  section 
emphasize  that  the  Secretary  imdertakes 
mineral  leasing  on  Indian  lands  at  the 
request  of  the  Indian  mineral  owner  and 
that  the  lease  or  permit  shall  hot  be 
approved  without  the  consent  of  the 
Indian  mineral  owner.  After  the  lands 
have  been  c(»isidered  for  lease  by 
competitive  bid,  the  Secretary  may 
engage  in  negotiations,  at  the  request  of, 
and  on  behalf  of  the  Indian  mineral 
owner,  in  pursuit  of  mineral  leasing. 

Section  212.21.  Execution  of  Leases 

Minor  changes  are  made  in  the 
wording  to  clarify  under  what 
drcujnstances  the  Secretary  may 
execute  leases  on  behalf  of  the  hidian 
mineral  owners.  A  change  has  been 
made  to  subsection  (b).  in  part  to  reflect 
the  existence  of  modem  tribal  coiuts,  by 
adding  a  proviso  that  the  Secretary  may 
exercise  diis  authority  only  if  there  is  no 
parent,  guardian,  conservator,  or  other 
person  who  has  lawful  authority  to 
execute  a  lease  on  behalf  of  the  minor 
or  person  with  mental  incapacity.    "    ' 

Section  212.28.  Unitization  and 
Communitization  Agreements,  and  Well 
Spacing 

This  section,  included  in  Part  212  by 
reference  to  Part  211  in  proposed  rules, 
is  now  specifically  included  in  Part  212 
in  final  rules  because  of  necessary 
minor  differences  in  the  unitization  and 
communitization  of  allotted  versus 
imallotted  lands.  Clarification  is  made 
at  §  212.28(e)  that  requests  for  approval 
of  a  cooperative  agreement,  that  must  be 
appropriately  filed  ninety  (90)  days 
prior  to  the  expiration  date  of  the  first 
Indian  lease  to  be  included  in  the 
proposed  agreement,  apply  to  all 
mineral  commodities  amenable  to 
approval  of  a  cooperative  agreement. 

Section  212.33.  Terms  Applying  After 
Relinquishment 

Tills  section  is  rewritten  with  the 
provision  that  the  lessee  may,  after  lease 
relinquishment  by  the  Secretary  and  the 
revesting  of  the  lessor's  title,  withhold 
payment  of  rental  and  royalty  imtil  all   . 
parties  agree  upon  and  designate  a 
trustee  in  writing  and  in  a  recordable 
instrument  to  receive  all  payments  due 
thereunder  on  behalf  of  said  parties  and 
their  respective  successors  in  title.  The 
provision  that  there  must  be  foiu'  or 
more  parties  entiUed  to  royalties  and 


rentals  before  withholding  is  permitted 
is  removed. 

Section  212.41.  Rentals  and  Production 
Royalty  on  Oil  and  Gas  Leases 

Changes  in  this  section  (1)  raise  the 
minimum  annual  rental  for  Indian  land 
to  $2.00  per  acre  in  keeping  with 
ciurent  practices  and  rentals  for  mineral 
leases  on  Federal  land  and  (2)  clarify  at 
§  212.41(c)  that  if  valuation  provisions 
in  the  lease  are  inconsistent  with  the 
regulatifins  in  30  CFR  Chapter  n. 
Subchapters  A  and  C,  the  lease 
provisims  shall  govern. 

Section  21 2.56.  Geological  and 
Geoph^ical  Permits 

This  section  is  reorganized  in  the 
interests  of  clarity  of  presentation  and  a 
change  is  made  to  proposed 
§  212.5a(a)(3)  to  provide  for  th& release 
of  data  after  six  (6)  years  after  receipt  by 
the  Federal  Government,  if  no  time  limit 
for  the  release  of  data  is  prescribed  in 
the  peniiit,  and  to  provide  that  data 
release  Is  subject  to  the  discretion  of  the 
Secretary. 

n.  Comvients  Received  on  Proposed 
Rules    ; 

The  notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register 

on  November  21, 1991  (56  FR  58734). 
The  pressed  rules  provided  for  a  90- 
day  conMnent  period  ending  on 
February  19, 1992.  The  comment  period 
was  subsequently  reopened  (57  FR 
40298)  en  September  2, 1992.  Public 
hearings  were  held  at  Denver,  Colorado 
on  September  25, 1992  and  at 
Albuquerque,  New  Mexico  on 
September  28, 1992.  The  closing  date 
for  the  submission  of  comments  on 
proposed  rulemaking  and  the  reopened 
comment  period  was  November  2, 1992. 
During  the  two  comment  periods,  27 
commeaters  submitted  written 
comments  and/or  oral  statements  and 
comments  at  public  hearings.  All 
comments  were  accepted  for 
consideration  in  preparation  of  the  final 
rules  and  are  addressed  in  this  portion 
of  the  preamble  (Section  H).  All 
substantive  comments  applicable  to 
sections  of  25  CFR  Parts  211  and  212 
were  considered  with  respect  to  both 
Parts  whether  or  not  the  comments  were 
directed  to  Part  212  specifically. 

(1)  0»e  commenter  states  that  the  tide 
of  Part  211  creates  some  lumecessary 
confusion  by  referring  to  "Leasing"  of 
tribal  lands;  that  Part  225  also  applies  to 
certain  "leases"  of  tribal  lands,  when 
negotiated  imder  the  IMDA;  and  that  the 
title  to  Part  211  would  be  more  accurate 
if  it  referred  to  "Competitive  Bid 
Leasing'  rather  than  just  "Leasing." 


Response:  References  to  leasing  are 
mostly  removed  from  25  CFR  Part  225  . 
(published  separately  in  final 
mlemaking,  59  FR  14960)  and  efforts 
made  to  refer,  where  at  all  possible,  to 
the  disposition  of  mineral  resources 
under  Part  225  as  disposition  by 
minerals  agreement.  Also,  at  the  request 
of  the  Indian  mineral  owner  or  in  the 
event  of  waiver,  rejection,  or  failure  of 
the  bidding  process,  negotiated  leases 
may  be  issved  imder  Parts  211  and  212. 
Thus,  the  present  titling  of  Part  211  is 
retained  without  change. 

(2)  Several  commenters  stated  that 
sufficient  dme  for  review  of  the 
proposed  regidations  was  not  initially 
provided  and  ask  for  extended  review 
time  as  well  as  public  hearings  at 
locations  convenient  to  the  Indian 
tribes;  and  stated  that  the  proposed 
rules  should  be  subject  to  a  negotiated 
rule-making  process  among  interested 
tribes,  industry,  and  the  Bureau  of 
Indian  Affairs. 

Response:  As  set  forth  in  the 
introductory  remarks  (above),  the 
Secretary  reopened  the  period  for 
comment  for  an  additional  60  days  and 
public  hearings  were  held  at  Denver, 
Colorado  and  Albuquerque,  New 
Mexico.  Thus,  the  regulations  have  been 
subject  to  written  oral  comments  twice 
and  all  interested  parties  have  been 
afforded  an  opportunity  to  influence  the 
content.  Additionally,  the  regulations 
are  not  subject  to  negotiated  rulemaking 
processes  because  enacted  and  codified 
legislation  is  not  subject  to  subsequent 
imilateral  negotiation  to  the  exclusion  of 
any  concerned  party. 

(3)  One  commenter  indicates  that  the 
purpose  of  the  proposed  rulemaking  is 
to  make  regulations  consistent  with  the 
regulations  governing  mineral  leasing . 
and  development  of  Federal  lands.  T^e 
commenter  states  that  mineral  leasing 
and  development  on  Indian  lands  are 
not  sufficiently  similar  to  mineral 
leasing  on  Federal  lands  to  justify 
uniformity. 

Response:  One  of  the  Department's 
purposes  in  the  reformatting  and 
changing  of  proposed  rules  is  to  make, 
when  appropriate,  these  regulations 
consistent  with  the  regulations 
governing  mineral  leasing  and 
development  of  Federal  lands  (56  FR 
58734).  Appropriate  consistency  is 
desirable  because  many  of  the  operating 
and  reclamation  regulations  of  other 
offices  and  biueaus  of  the  Department  of 
the  Interior  are  also  applicable  in  the 
day-to-day  management  of  the  mineral 
estate  on  Tribal  and  allotted  Indian 
lands  subject  to  mineral  leasing  and 
development  imder  25  CFR  211  and 
212.  The  commenter  is  correct  that  in  a 
number  of  important  respects  mineral 
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leasing  and  development  on  Indian 
lands  differ  from  such  activities  on 
Federal  lands;  in  such  instances 
different  treatment  is  required,  and  the 
regulations  so  provide.  To  the  extent 
that  Indian  tribes  find  the  Department's 
leasing  regulations  generally  unuseful, 
they  may  wish  to  enter  into  minerals 
agreements  under  the  IMDA  [see  25  CFR 
Part  225). 

(4)  One  commenter  states  that  the 
rules  must  provide  that  fixed  dollar 
amoimts  (in  lease  provisions),  whether 
in  relation  to  annual  rental,  bonds,  or 
other  fees  be  indexed  for  inflation. 

Response:  Although  many  fixed  costs 
and  charges  in  these  regulations  have 
.been  increased  to  offset  the  inflationary 
effects  since  the  rules  were  last  revised, 
no  provision  is  made  for  indexing  costs 
and  charges  to  reflect  the  expected 
decrease  in  the  purchasing  power  of 
money  in  fiiture  years.  It  is  doubtful  if 
an  index  (standard)  or  method  of 
calculation  acceptable  to  all  parties  to 
Indian  mineral  leasing  can  be  found. 
Further,  the  IMDA  provides  the  means 
by  which  indexing  for  inflation  can  be 
done  for  individual  mineral  properties 
and  minerals  agreements. 

(5)  One  commenter  states  that  the 
Department  attempting  to  "remove 
unnecessary  regulatory  barriers  and 
complications  which  could  make 
[Indian]  minerals  less  attractive  to 
industry  and  thus  frustrate 
development"  (56  FR  59735)  should  be 
principally  addressed  by  tribes  because 
many  of  the  regulatory  barriers  and 
complications  exist  to  protect  tribes. 

Response:  Tribes  may  address  how 
best  to  protect  their  interests  in  minerals 
agreements  under  the  IMDA  (25  CFR 
Part  225).  Also,  provision  is  made  at 
§  211.29  in  final  rules  for  supersedence 
of  Federal  regulations  by  the  provisions 
of  any  properly  issued  tribal 
constitution,  bylaw,  or  charter. 

(6)  One  commenter  states  that  the 
proposed  regulations  should  be 
reproposed  with  coal  mining  leases  and 
operations  addressed  by  separate 

Tegulations  specific  to  coal  operations 
because,  as  proposed,  the  regulations 
would  impose  an  unnecessary  and 
duplicate  regulatory  biuden  on  coal 
operations  on  Indian  lands;  and  further 
states  that  coal-specific  regulations  must 
avoid  creating  overlapping  and 
duplicative  regulatory  requirements  and 
that  the  mining  of  minerals  other  than 
coal  also  warrants  separate  treatment. 
Response:  The  authorization  for  the 
leasing  of  allotted  and  unallotted  Indian 
lands  for  mining  (including  oil  and  gas) 
is  set  forth  at  25  U.S.C.  §  396  and 
§§  396a-396g,  in  which  no  provision  is 
made  for  the  promulgation  of  separate 
regulations  for  individual  mineral 


commodities.  Although  not  prohibited, 
the  Secretary  is  of  the  opinion  that  the 
devising  of  regulations  for  the 
administration  of  individual  mineral 
commodities  occurring  in  each 
individual  land  category  would  create  a 
costly  and  unmanageable  administrative 
situation  for  those  engaged  in  the 
management  of  minerals  operations  and 
reclamation  of  disturbed  lands.  Sections 
211.7,  211.24,  211.47,  211.48,  211.51, 
211.54,  and  211.58  have  all  been 
changed  to  remove  the  concerns  of 
regulatory  overlap  and  duphcation. 

(7)  Several  Alaska  Native  Regional 
Corporations  ask  that  language  be  made 
in  the  rules  to  clarify  that  the  Part  211 
Tribal  leasing  regulations  do  not  apply 
to  lands  conveyed  purauant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
1971. 

Response:  Language  is  added  in  25 
CFR  211.1(a)  to  clarify  that  the  rules 
apply  only  to  lands  which  the  United 
States  holds  in  trust  for  the  benefit  of  an 
Indiem  tribe,  or  which  are  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States. 

(8)  Several  tribal  conunenters  are  in 
favor  of  a  broader  retroactive  effect  for 
the  proposed  regulations.  One 
commenter  stated  that  only  the  royalty 
rate  should  not  be  subject  to  retroactive 
change  by  the  regulations.  One  industry 
commenter  stated  that  the  regulations 
should  not  have  any  retroactive  effect 
unless  agreed  to  by  all  parties. 

Response:  The  current  regulations  in 
§  211.28  provide  for  an  effective  date 
and  state  that  the  current  regulations 
supersede  all  former  regulations.  The 
ciurent  regulations  then  include  a 
proviso,  "That  no  regulations  made  after 
the  approval  of  any  lease  shall  operate 
to  affect  the  term  of  the  lease,  rate  of 
royalty,  rental  or  acreage  unless  agreed 
to  by  both  parties  to  the  lease."  This 
provision  has  been  carried  essentially 
imchanged.  No  attempt  has  been  made 
to  change  this  provision  that  has  been 
in  effect  for  many  years  and  has  not  led 
to  any  problems  in  interpretation  or 
application.  Therefore,  no  changes  were 
made  pursuant  to  the  comments. 

(9)  Several  commenters  state  that  the 
placement  of  the  provisions  of  §  211.29, 
from  regulations  formerly  in  place,  at 
proposed  §  211.1(c)  does  not:  (1) 
adequately  recognize  the  regulatory 
authority  of  tribes;  (2)  specifically 
provide  that  the  proposed  regulations 
may  be  superseded  by  the  provisions  of 
any  tribal  constitution,  bylaw,  or 
ordinance;  nor  (3)  provide  the  proper 
platform  for  the  adoption  of  tribal 
bylaws,  ordinances,  and  other  measures 
governing  assignments,  taxation,  and 
other  matters  of  regulation  of  the  Indian 
mineral  estate. 


Response:  In  response  to  this  and 
other  comments  the  regulation  in  25 
CFR  §  21 1.29  has  been  reinstated  in  the 
same  place,  with  minor  revisions  for 
clarification  purposes.  In  addition  to  the 
tribal  regulatory  authority  recognized  in 
the  new  Section  211.1(d)  (211.1(c)  in  the 
proposed  rules).  Section  211.29 
recognizes  that  tribes  may  enact  laws 
which  supersede  these  regulations,  but 
not  Federal  statutes. 

(10)  One  commenter  states  that  many 
tribes  have  adopted  their  own  mineral 
leasing  act,  which  should  be  noted  in 
the  new  regulations. 

Response:  See  the  response  to 
comment  (9). 

(11)  One  commenter  is  concerned  that 
each  part  of  proposed  25  CFR  Parts  211, 
212,  and  225  have  separate  sets  of 
definitions  and  states  that  only  one  set 
of  definitions  should  be  used. 

Response:  The  commenter  is  correct 
in  stating  that  uniformity  of  definition  is 
desirable.  However,  with  the  decision  to 
separate  25  CFR  Parts  211  and  212  from 
Part  225  (59  FR  14960),  more  than  one 
set  of  definitions  is  required  for 
publication  in  the  Federal  Register. 
Also,  the  three  parts  of  regulation 
respond  to  at  least  three  different  sets  of 
empowering  legislation  over  about  an 
80-year,  time  span  such  that  differences 
of  definition  are  unavoidable.  Wherever 
possible  terms  in  the  three  sets  of 
regulations  have  the  same  meaning. 

(12)  One  commenter  points  out  mat 
"Bureau"  is  specified  in  definition,  but 
not  used  consistently  in  the  proposed 
regulations  and  suggests  usage 
consistent  with  definition. 

Response:  We  agree.  The  word 
"Bureau"  is  removed  from  definitions 
and  the  regulations  in  favor  of  usage  of 
the  "Secretary"  or  the  tiUe(s)  of  the 
Secretary's  designee. 

(13)  One  commenter  states  that  "coal" 
ought  to  be  defined  because  it  is  a 
referenced  mineral  in  the  proposed 
regulations. 

Response:  The  definition  of 
"minerals"  includes  coal  specifically  in 
definition  and  also  by  virtue  of 
including  metalliferous,  non- 
metalliferous,  energy,  and  non-eneigy 
minerals.  A  definition  of  "coal"  is  not 
added  in  final  rulemaking. 

(14)  One  commenter  suggests  that  coal 
be  specifically  included  in  the 
definition  of  "sofid  minerals." 

Response:  Coal  is  specifically 
included  in  the  definition  of 
"minerals",  and  by  virtue  of  being  a 
solid  is  included  in  the  definition  of 
"solid  minerals."  The  definition  is 
unchanged  in  final  rulemaking. 

(15)  Several  commenters  are 
concerned  that  the  definition  of  "gas": 
(1)  may  or  may  not  include  coal-bed 


35640         Federal  Register  /  Vol.  61,  No.  131  /  Monday,  July  8,  1996  /  Rules  aild  Regulations 


MHWIBIIIIIHillllllllllllllllllllll 


Federal  Register  /  Vol.  61.  No.  131  /  Monday,  July  8,  1996  /  Rules  and  Regulations  35641 


methane  and  suggest  that  methane  gas 
and  other  "non-traditional 
hydrocarbons"  be  exempted  from 
definitions  of  minerals  acquired  under  a 
traditional  mineral  lease;  and  (2)  should 
exclude  those  substances  found  in  other 
minerals  as  a  constituent  part  of  other 
minerals. 

Response:  The  issues  raised  by 
commenters  are  ciurently  being 
litigated.  The  definition  of  "gas"  in 
these  regulations  is  consistent  with  the 
position  that  the  Department  of  the 
Interior  has  taken  in  litigation.  If 
necessary,  distinction  among  gases  of 
various  origin  or  association  may  be 
made  by  the  use  of  suitable  modifiers  in 
lease  provisions  (e.g. ,  coal-bed  methane, 
natural  gas,  or  carbon-dioxide  gas)  at  the 
time  of  advertisement  of  properties  for 
lease  and/or  subsequent  lease 
negotiation  by  principals.  Fiuther,  the 
IK&A  is  available  to  tribes  (and  allottees 
if  participating  in  a  minerals  agreement 
under  the  IMDA)  to  specifically  address 
in  minerals  agreements  these  issues  on 
an  individual  basis. 

(16)  One  commenter  states  that  the 
definition  of  a  "gas"  should  make  clear 
the  meaning  of  "ordinary  temperatures 
and  pressure  conditions"  because  of 
perceived  differences  in  ordinary 

'  temperature  and  pressure  in  sub«ur&ce 
contrasted  with  ordinary  temperature 
and  pressure  at  land  surEace. 

Response:  Ordinary  temperative  and 
pressiue  generally  means  near  room 
temperature  and  about  one  atmosphere 
pressure  as  commonly  used  in  the 
calculation  and  handling  of  gases  and  in 
^>ecified  standards  for  the 
determination  of  qiiantities  of  materials. 
The  specification  of  temperature  and 
pressure  standards  for  produced  ga8(es) 
are  found  in  the  operating  regulations  of 
the  BLM  and  the  production  and 
valuation  regvilations  of  MMS.  The 
specification  of  a  standard,  if  required, 
should  appear  in  lease  provisions  or  be 
specified  at  the  time  of  lease 
necotiation. 

(17)  One  commenter  suggests  that  the 
definition  in  proposed  rules  of  "in  the 
best  interest  of  the  Indian  mineral 
owner"  be  dropped  because  an  adequate 
and  concise  definition  of  this  phrase  is 
difficult  to  compose,  although  the 
concept  is  generally  understood. 

Response:  The  final  definition 
includes  a  partial  list  of  factors  to  be 
considered  by  the  Secretary  and  is 
consistent  with  Kenai  Oil  and  Gas,  Inc. 
V.  Department  of  Interior,  &71,  F.2d  383. 

(18)  One  commenter  suggests  that  the 
proposed  definition  of  "in  the  best 
interest  of  the  Indian  mineral  owner"  be 
changed  to  require  the  Secretary  to 
consider  any  relevant  factor  in  the  best 
interest  determination. 


Response:  We  agree.  The  definition  is 
changed  in  final  rulemaking. 

(19)  One  commenter  is  concerned  that 
the  definition  of  "Indian  lands"  was 
included  in  proposed  rulemaking  with 
no  explanation  in  preamble  and  is 
difiereot  than  the  definition  used  by 
OSM. 

Response:  The  proposed  rules  state 
(56  FR  58735)  that  the  definitions 
section  of  the  regulations  is  expanded 
significantly  to  eliminate  ambiguities 
and  questions  concerning  the  meaning 
of  frequently  used  terms.  The  definition 
of  "Indian  lands"  used  by  OSM  is  found 
in  SMC31A,  and  is  applicable  only  to  the 
provisions  of  SMCRA.  Indeed,  that 
statutory  definition  has  been  the  subject 
of  varying  interpretations  and  litigation 
over  its  meaning.  The  definition  used  in 
these  rqgiilations  simply  recognizes  that 
Indian-owned  lands  held  in  trust  or 
subject  to  Federal  restrictions  against 
alienation  are  within  the  purview  of  the 
Indian  mineral  leasing  statutes  and  the 
Secretary's  trust  responsibilities. 

(20)  Otoe  commenter  suggests  that  the 
proposad  definition  of  "Indian  lands" 
specifically  exclude  Alaska  Native 
Regional  Corporations  which  own  land 
or  interest  in  minerals. 

Response:  Language  is  added  to  25 
CFR  211.1(a)  to  specify  those  lands  to 
which  25  GFR  Part  211  applies, 
language  which  excludes  lands  or 
minend  interest  owned  by  Alaska 
Native  Regional  Corporations. 

(21)  One  commenter  objects  to 
confuLsing  syntax  in  the  proposed 
definition  of  "Indian  lands"  and 
suggests  that  such  lands  be  defined  (in 
part)  in  terms  of  ownership  by  group(s) 
recognized  by  the  United  States  as 
eligible  for  services  bam  the  Biueau  of 
Inddan  Afiairs.  Another  commenter 
suggests  that  in  use  in  regulation  the 
words  "trust  or  restricted  lands"  be 
changed  to  "Indian  lands." 

Response:  See  the  response  to 
comment  (19). 

(22)  One  commenter  questions  the 
need  for  including  lands  owned  by  any 
individual  Indian  in  the  definition  of 
"Indian  lands"  because  Pari  211  deals 
exclusively  with  leasing  of  tribal  lands. 

Response:  Use  of  the  term  "Indian 
lands"  in  Part  211  is  very  limited.  See 
Sections  211.9  and  211.22.  There  the 
context  includes  allotted  as  well  as 
tribtd  lands. 

(23)  Several  commenters  state  that 
"Indian  surface  owner"  needs  to  be 
defined  in  rulemaking. 

Response:  We  agree.  The  phrase 
"Indian  surface  owner"  is  defined  in 
both  Part  211  and  Part  212  because 
sections  of  Part  211  are  refarenced  in 
Part  212. 


(24)  One  commenter  suggests  that  the 
definition  of  "lessee"  imposes  diligent 
development  and  other  operating 
obligations  (as  well  as  the  obligation  of 
paying  royalty  and  rental)  on  a 
designated  royalty  payor  rather  than  an 
operator  and  suggests  the  definition  be 
deleted  whereas  another  commenter 
states  that  the  definition  should  be 
broadened  to  include  anyone  who  has 
been  assigned  any  rights  associated  with 
the  lease. 

Response:  The  definition  of  "lessee" 
in  Parts  211  and  212  parallels  and 
supports  similar  definitions  in  the 
operating  regulations  of  both  the  BLM 
and  the  MMS.  The  MMS  definition 
includes  those  who  have  been  assigned 
an  obligation  to  make  royalty  or  other 
payments  as  required  by  the  lease.  The 
definition  is  retained  imchanged  in  final 
rulemaking. 

(25)  Several  commenters  point  out 
that  the  definition  of  "lessee"  should 
not  include  those  prior  to  the  time  a 
lease  is  granted. 

Response:  We  agree.  The  definition  is 
rewritten  to  reflect  that  those  who  have 
made  application  for  or  who  are 
negotiating  for  a  lease  are  not  lessees. 

(26)  One  commenter  states  that  the 
common  mineral  varieties  shoiUd  be 
excluded  from  the  definition  of 
"minerals"  at  §211.3. 

Response:  The  authority  in  the  Act  of 
May  11, 1938,  for  the  leasing  of  tribal 
lands  for  mining  purposes  has  heea 
interpreted  broaddy  since  its  enactment 
Nothing  in  the  Act  suggests  that 
common  varieties  of  minerals  should 
not  be  included. 

(27)  Two  commenters  object  to  the 
exclusion  of  materials  from  the 
definition  of  mining  based  on  the  type 
and  volume  of  material  considered  for 
extraction  and  one  questions  if  the 
extraction  of  5,000  cubic  yards  of  gold 
and  silver  bearing  material  is  a  non- 
mining  ventxue. 

Response:  Common  varieties  of 
mineral  resources  extracted  in  small 
amoimts  are  excluded  fiom  the 
definition  of  mining,  especially  because 
the  purpose  of  such  extraction  is  often 
for  local  and/or  tribal  use.  However, 
permits  for  these  small  operations  are^ 
still  reviewed  and  approved  at  the     ^^ 
superintendent's  office.  Gold  and  silver 
are  not  included  in  the  extraction  of 
small  amounts  of  materials  because  gold 
and  silver  are  precious  metals  and  not 
common  mineral  varieties.  The  Indian 
mineral  owner  still  retains  the  option  of 
disposing  of  the  common  mineral 
varieties  in  whatever  types  and 
quantities  specified  by  a  minerals 
agreement  tmder  the  provisions  of  the 
IMDA,  if  desired. 
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(28)  One  commenter  points  out  that  in 
proposed  rulemaking  the  definitions  of 
"oil"  and  "gas"  are  at  odds  with  the 
definitions  used  by  the  Minerals 
Management  Service  and  suggests  that 
the  definitions  of  the  two  Federal 
agencies  should  be  more  compatible. 

Response:  The  definitions  of  the  two 
Federal  agencies  are  imavoidably 
different  because  those  at  25  CFR 
§  211.3  are  similar  to  those  used  by  the 
Bureau  of  Land  Management  in  the 
management  of  mineral  leasing  and 
production  whereas  the  Minerals 
Management  Service  definitions  are 
more  closely  tied  to  measurement  and 
royalty  management  concerns. 

(29)  Three  commenters  suggest  that  a 
definition  of  "in  paying  quantities"  be 
included  in  proposed  definitions  at 
§211.3. 

Response:  The  paying  quantities 
determination  is  made  by  the  Bureau  of 
Land  Management  after  operations 
commence  and  production  begins.  The 
definition  of  paying  quantities  is 
contained  in  43  CFR  Part  3160.  The 
definitions  of  commercial  quantities  for 
geothermal  resources  is  in  43  CFR  Part 
3260  and  for  coal  is  in  43  CFR  Part 
3480.  A  definition  is  not  needed  here, 
because  this  responsibility  falls  to  the 
BLM  to  determine  whether  production 
meets  the  "pay  quantities"  criteria. 
Therefore  no  definition  is  included. 

(30)  One  commenter  suggests  that 
additional  definitions  be  added  to 

§  211.3  including  "primary  term"  and 
"maximum  term"  as  used  in  §  211.27. 

Response:  The  primary  term  is 
defined  in  context  when  used  to 
describe  the  diu-ation  of  a  lease.  No 
reference  is  made  to  a  maximimi  term  of 
lease  duration  in  final  regulation.  These 
definitions  are  not  added  in  final 
rulemaking. 

(31)  One  commenter  states  that  the 
definition  of  "tar  sands"  is  restrictive 
because  it  is  limited  in  definition  to 
production  by  mining  or  quarrying. 

Response:  We  agree.  'The  definition  is 
not  used  in  regulation  and  is  removed 
&t)m  §  211.3  (and  §  212.3)  in  final 
rulemaking. 

(32)  Two  commenters  feel  that  in 
proposed  §§211.4,  211.5,  and  211.6  the 
authority  and  responsibility  of  tribal 
governments  over  operations  on 
reservation  lands  should  be  explicitly 
recognized  and  one  believes  that  with 
respect  to  the  authority  and 
responsibilities  of  the  various  agencies 
of  the  U.S.  Government,  explicit 
mention  of  the  Government's  trust 
responsibility  to  Indians  should  be 
included  in  the  regulations. 

Response:  The  authority  and 
responsibility  of  tribal  governments  is 
recognized  and  in  these  rules  at 


§  211.1(d),  at  §  211.29,  and  discussed 
above  (see  comment  niunber  9  and  in 
the  stunmary  remarks  of  this  preamble). 
Insofar  as  the  mention  of  the  Secretary's 
trust  responsibility  is  concerned  aU 
Federal  agencies  must  recognize  the 
trust  responsibility  of  the  United  States 
when  implementing  programs  for 
Indians. 

(33)'One  commenter  is  especially 
concerned  about  §  211.5  and  states  that 
the  regulations  should  make  it  clear  that 
coal  mining  reclamation  requirements 
and  procedures  have  no  application  to 
open-pit,  hard-rock  operations. 

Response:  Section  211.5  is  changed  to 
specifically  cite  the  Code  of  Federal 
Regulations  governing  coal  mining  and 
reclamation  requirements  and 
procedures. 

(34)  One  commenter  states  that  the 
regulations  of  the  MMS  recognize  that 
Indian  lessees  must  "dual  account"  for 
gas  produced  from  tribal  lands  and 
states  that  the  proposed  regulations  are 
silent  on  this  methodology  which  could 
be  viewed  as  a  retreat  from  the  valuation 
system  that  greatly  enhances  tribal 
income.  Another  commenter  states  that 
these  regulations  must  expressly  state 
that  the  trust  responsibility  requires  the 
Secretary  to  maximize  valuation  on 
Indian  lands. 

Response:  Under  FOGRMA  and  the 
Department  of  the  Interior  Manual,  the 
valuation  of  production  for  royalty 
purposes  is  a  function  of  the  MMS. 
Thus,  the  requirements  and 
methodology  of  valuation  are  properly 
set  forth  in  appropriate  case  law  and 
Title  30  of  the  CFR  in  Chapter  n. 
Subchapters  A  and  C,  of  the  MMS  rules 
and  regulations.  Section  211.6  is 
rewritten  to  provide  that  if  parties  to  a 
lease  or  permit  are  able  to  provide 
reasonable  provisions  satisfactorily  ' 
addressing  the  functions  governed  by 
MMS  regulations,  the  Secretary  may 
approve  such  alternate  provisions. 

(35)  Several  tribal  commenters  and 
many  industry  commentera  raise 
questions  concerning  the  application  of 
environmental,  historic  preservation 
and  archaeological  protection  laws  to 
Indian  lands.  One  tribal  commenter 
states  that  the  National  Historic 
Preservation  Act  does  not  apply  to 
Indian  lands.  Another  opposes  the 
application  of  the  National 
Environmental  Protection  Act  (NEPA)  to 
Indian  lands.  Industry  commenters  state 
that  compliance  with  environmental, 
archaeological  and  historic  preservation 
survey  requirements  is  an  extremely 
biudensome,  expensive,  and 
unnecessary  requirement.  Several 
industry  commentera  recommend  that 
archaeological  smveys  be  performed 
after  approval  of  a  lease,  but  prior  to 


approval  of  any  surface  disturbing 
operations. 

Response:  The  National 
Envirorunental  Protection  Act  and  the 
other  historic  preservation  and 
archaeological  protection  statutes  dted 
in  this  section  apply  to  Indian  lands 
when  activities  on  those  lands  are 
subject  to  approval  by  the  Federal 
Government.  Therefore,  the  Department 
has  no  discretion  to  determine  whether 
or  not  to  comply  with  those  laws  as  they 
affect  mineral  leasing  on  Indian  lands. 
It  is  also  clear  that  the  provisions  of 
NEPA  mxist  be  complied  with  at  the 
time  of  lease  approval.  It  is  not  possible 
to  defer  NEPA  compliance  until  the 
surface  disturbance  phase  of  lease 
development.  However,  the  prior 
proposed  regulations  stated  that  all 
historic  preservation  and  archaeological 
surveys  would  be  performed  prior  to 
approval  of  a  lease.  It  has  been 
determined  that  this  statement  may 
impose  a  greater  burden  than  is  actually 
required  by  applicable  regulations. 
Therefore  §  211.7  is  modified  to  state 
that  "the  Secretary  shall  ensure  that  all 
clearances  and  surveys  are  performed  in 
compliance  with  these  laws  *  *  *." 

(36)  One  commenter  states  that  the 
second  sentence  of  §  211.9  should  be 
revised  to  read  that  "Existing  mineral 
prospecting  permits,  exploration  and 
mining  leases  on  these  lands  issued 
prior  to  these  properties  being  placed  in 
trust  status  or  becoming  Indian  lands 
piusuant  to  43  CFR  *  *  •." 

Response:  We  agree.  Section  211.9  is 
rewritten  to  clarify  that  such  lands,  once 
taken  into  trust  or  becoming  Indian 
lands,  are  no  longer  treated  as  public  or 
Federal  lands  (recognizing  pre-existing 
rights). 

(37)  Several  commenters  state  that  the 
leasing  procedures  of  proposed  §  211.20 
are  not  clear  and  suggest  that  the 
procedures  are  in  need  of  clarification. 

Response:  We  agree.  Section  211.20  is 
rewritten  and  recast  to  clarify 
procedures  and  to  emphasize  the 
involvement  of  the  Indian  mineral 
owner  in  the  leasing  process. 

(38)  One  commenter  states  that 

§  211.20  is  unclear  as  to  amendments  to 
existing  leases  and  suggests  that 
amendments  to  1938  Act  leases  be 
negotiated  under  the  1982  Act  (IMDA). 
Response:  Neither  rules  formerly  in 
place  nor  final  rules  provide  a  formal 
regulatory  scheme  for  amendment  to 
existing  leases  because  the  amendments 
are  either  at  the  convenience  of  the 
parties  to  the  lease  or  result  from  lease 
provisions  to  open  and  renegotiate  a 
lease  after  a  specified  event  occura. 
Regardless  of  the  approach  to 
amendment,  the  resulting  terms  must  be 
approved  by  the  Secretary,  an  action 
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resulting  in  the  issuance  of  a  minerals 
agreement  (25  CFR  Part  225),  a  new 
lease,  or  ancillary  terms  appended  to  an 
existing  lease;  all  of  which  are  new 
leases  that  must  be  approved  by  the 
Secretary.  Provision  is  made  for  the 
amendment  of  minerals  agreements  (25 
CFR  Part  225,  59  FR  14975).  Minerals 
agreements  are  expected  to  be  the 
preferred  procedure  for  the  amendment 
of  all  existing  leases  and  agreements. 

(39)  One  commenter  states  that 
potential  lessees  should  be  instructed  to' 
submit  lease  applications  directly  to  the 
Indian  mineral  owner  as  well  as  the 
superintendent  at  the  time  of 
application. 

Response:  Submittal  of  applications  to 
lease  to  multiple  offices  is  not  required 
in  final  rules.  Rather,  the  Indian  mineral 
owner  shall  be  promptly  notified  of  the 
lease  application  and  the  leasing 
alternatives.  The  course  of  action  to  be 
followed  after  this  notification  is  then 
contingent  upon  the  decisions  of  the 
Indian  mineral  owner. 

(40)  Several  tribes  comment  that  the 
royalty  rate  and  rental  as  well  as  bonus 
should  be  included  as  variables  in  the 
advertisement  of  leases  for  sealed  or  oral 
bid,  and  that  the  Secretary  should  not 
unilaterally  set  a  royalty  rate  and  rental 
amount  in  the  advertisement. 

Response:  Conmients  concerning  the 
need  for  tribal  input  are  well  taken  and 
§  211.20  is  modified  to  require 
consultation  with  the  Indian  mineral 
owner  prior  to  advertisement.  However, 
the  comments  requesting  that  royalty 
rate  and  rental  be  variables  in  the  sealed 
and  oral  bid  process  is  not  accepted 
because  the  procedures  can  be  managed 
only  with  great  difficulty.  Past 
experience  has  shown  that  it  is 
extremely  difficult  to  compare  the 
values  of  bids  that  are  contingent  upon 
three  different  variables  bid  separately. 
In  addition,  if  an  Indian  mineral  owner 
desires  to  receive  offers  to  lease  a  land 
parcel  or  tract,  the  value  of  which  is 
determined  by  the  total  value  of  a 
variety  of  considerations  each  of  which 
may  be  dependent  on  another,  the 
procedures  under  the  IMDA  or,  in 
certain  circmnstances,  negotiation  offer 
flexibility  to  a  Tribe. 

(41)  One  commenter  states  that  there 
ought  to  be  included  in  §  211.20  a 
provision  that  requires  BIA  to  issue  a 
comprehensive  analysis  of  the  potential 
value  of  the  property  being  considered 
for  oil  and  gas  development  and  its 
potential  effect  upon  reservoir 
production;  otherwise,  tribes  that  do  not 
have  independent  assessment 
capabiUties  will  have  no  way  of 
knowing  what  the  value  of  properties 
are  before  they  are  submitted  for  bid. 


Response:  Mineral  inventories  and 
appraisals  are  conducted  by  the  BLM 
and  BIA,  depending  upon  the  resources 
available.  Limited  resources  make  it 
impossible  to  appraise  every  mineral 
tract  prior  to  leasing.  The  best  readily 
available  measure  of  miaeral  worth  of 
an  oil  and  gas  tract  is  likely  the  fair 
market  value  of  the  tract  as  revealed  by 
past  and  present  bonus  bids  for  the  tract 
or  (if  available)  nearby  similar  tracts. 

(42)  One  commenter  states  that  the 
language  of  §  211.20(b)(5)  indicating  the 
high  bidder  "may"  forfeit  the  reqtured 
25  percent  of  bonus  bid  should  bie 
changed  to  "shall"  and  that  there  is  no 
stemdard  to  establish  when  the  forfeiture 
occiu^. 

Resp<inse:  We  agree.  In  final  rules  a 
standard  is  specified  and  the  forfeiture 
is  made  certain  by  the  use  of  the  word 
"shall"  in  final  rules. 

(43)  Que  commenter  states  that  the 
successful  oral  bidder  should  be 
required  to  immediately  pay  25  percent 
bonus  [t>id  as]  deposit  at  the  time  of  the 
auction. 

Response:  The  final  rules  continue  to 
permit  five  (5)  working  days  in  which 
the  successful  oral  auction  high  bidder 
will  be  allowed  to  remit  the  required  25 
percent  deposit  of  the  bonus  bid.  In  the 
event  of  a  spirited  auction,  the 
successful  high  bidder  may  not  have  at 
the  place  and  time  of  auction  the 
requisite  25  percent  of  tne  bonus  bid  for 
the  deposit. 

(44)  One  commenter  states  that  the 
required  publication  of  a  notice  of  sale 
at  least  thirty  (30)  days  prior  to  the  sale 
date  should  be  sixty  (60)  days  to  give  an 
interested  party  adequate  time  to 
prepare  for  the  sale. 

Response:  The  publication  of  the 
advertisement  of  lease  sale  thirty  (30) 
days  intadvance  of  the  sale  date  is  a 
minimum  time  interval.  The  publication 
of  the  advertisement  of  date  of  lease  sale 
and  ancillary  information  may  take 
place  more  ^an  thirty  (30)  days  before 
the  said.  This  minimum  time  has  for 
many  yiears  proved  to  be  a  woricable 
minimum. 

(45)  Two  commenters  are  of  the 
opinion  that  the  proposed  rules  allow 
for  competitive  bonus  bid  and 
negotiated  leases  at  the  same  time  and 
object  to  negotiations  after  the  potential 
lessor  has  the  advantage  of  evaluating 
bids  received.  Fiulher,  one  commenter 
states  that  the  results  of  competitive  . 
bidding  should  be  final  and  the  winning 
bid  should  be  awarded  the  lease. 

Response:  As  owner  of  the  property  to 
be  leased,  the  Indian  mineral  owner  has 
wide  latitude  in  the  determination  of 
methods  of  auction  and  conditions  of 
lease  sale.  Under  the  trust 
responsibility,  the  Secretary  must 


reserve  svifficient  latitude  to  properly 
discharge  that  responsibility. 
According^,  there  is  no  provision  in    - 
final  rules  for  lease  sales  and  lease- 
negotiations  to  be  conducted  at  the  same 
time  for  the  same  land  tracts.  In  the 
event  that  the  results  of  a  lease  sale  are 
not  to  the  liking  or  not  in  the  best 
interest  of  an  Indian  mineral  owner, 
action  must  be  taken  to  satisfy  the  needs 
and  wishes  of  the  potential  lessor. 
Section  211.20  therefore  balances 
concerns  of  potential  lessees  and 
lessors. 

(46)  One  commenter  is  uncertain  why 
the  storage  option  is  granted  at  25  CFR 
§  211.22  and  is  unsure  of  what  benefit 
is  derived  by  a  lessor  when  a  lessee 
produces  (HI  and  gas.  but  stores  it  for 
future  use;  and  whether  or  not 
hydrocarbons  not  previously  produced 
includes  hydrocarbons  produced,  but 
stored;  and  if  a  lessee  may  store 
previously  produced  minerals 
indefinitely  and  thereby  hold  the  lease 
without  payments  to  the  lessor. 

Response:  The  storage  option  is 
included  at  25  CFR  §  211.22  to  provide 
the  Indian  mineral  owner  with  a 
mechanism  to  profitably  participate  in 
the  demand  for  surge  storage  capacity 
for  oil  and  gas  (usually  hydrocarbons) 
by  vmdergroimd  storage.  Participation  is 
achieved  by  means  of  leasing  or  > 

adjusting  existing  lease  provisions  to 
accommodate  produced  oil  and  gas,  in 
existing  natur^  or  near  natinal 
underground  structures  (oil  and  gas 
traps  comprising  an  oil  and  gas  field)  at 
or  near  the  end  of  productive  life;  or 
those  older,  produced  fields  having 
capacity  that  can  be  used  to  store  oil 
and  gas.  Payments  to  Indian  mineral 
owners  can  be  based  on  metered  transfer 
of  oil  and  gas  in  and  out  of  the  field 
(structure]|  that  may  provide  rental  in 
lieu  of,  or  in  addition  to,  royalties 
deriving  fcom  field  production.  Oil  and 
gas  stored  may  be  fitim  the  same  field 
or  other  sources  (including  pipelines). 
Usually,  p^vision  must  be  made  in 
royalty,  fetes,  and/or  rentals  to  ensiire 
proper  accounting  and  payment  for  all 
oil  and  gas  recovered  from  storage 
including  quantities  in  excess  of  stored 
amoimts  and  those  fluid  phases, 
produced  as  a  result  of  introduction  of 
stored  hydrocarbons  (say,  residue  gas) 
or  other  gases,  that  would  not  have  been 
produced  otherwise.  Also,  provision 
must  be  made  in  royalty,  fees,  and/or 
rentals  to  pay  the  Indian  mineral  owner 
for  the  use  of  the  field  (trap)  for  storage 
purposes.  Section  211.22  is  unchangeid 
in  final  ndemaking. 

(47)  Two  commenters  representing 
industry  interests  recommend  the 
deletion  of  proposed  §  211.23(b)  that 
requires:  (^)  the  filing  of  a  statement 


showing  a  corporate  applicanf^is  State  of 
incorporation;  (2)  that  the  corporation  is 
authorized  to  hold  interests  in  property 
in  the  State  in  which  the  lands  are 
operated;  and  (3)  a  notarized  statement 
that  the  corporation  has  the  power  to 
conduct  all  business  and  operations  as 
described  in  the  lease. 

Response:  The  requirements  are 
retained  because  the  information 
required  has  been  foimd  to  be  useful  to 
the  Department,  is  not  burdensome  to 
industry,  and  is  a  standard  requirement 
of  long  standing  for  all  significant 
transactions  with  corporations. 
Therefore  no  changes  were  made  in 
final  rules. 

(48)  Several  cominenters  are 
concerned  that  the  dollar  amounts 
stated  in  §  211.24  for  bond  requirements 
are  inadequate  and  recommend  that 
bonds  be  required  in  amoimts  sufficient 
to  protect  the  interests  of  the  Indian 
mineral  owner  and  the  United  States. 

Response:  The  final  rule  balances  the 
high  cost  of  bonds  against  potential 
damage  to  the  Indian  mineral  owner  and 
the  United  States.  Section  211.24  is 
rewritten  to  permit  the  use  of  personal 
bonds  as  siu«ty  as  well  as  the  c\istomary 
Statewide  and  Nationwide  bonds  and 
§  211.24(e)  provides  for  increasing  bond 
amounts  in  any  particular  case  at  the 
discretion  of  the  Secretary.  The  goal  in 
regulation  remains  that  lessees  furnish 
bond  sufficient  to  ensiue  compUance 
with  all  lease  provisions  and  applicable 
rules  and  statutes. 

(49)  One  commenter  states  that 

§  211.24  should  make  provision  for 
bonding  to  include  Federal,  State,  or  fee 
mineral  leases,  the  surface  of  which  is 
owned  by  a  tribe  or  individual  Indian, 
for  piuposes  of  surface  reclamation  as 
proposed  in  an  approved  plan  of 
operation. 

Response:  The  rules  in  25  CFR  Parts 
211  and  212  are  concerned  with  the 
leasing  of  minerals  on  Indian  lands. 
Therefore,  the  requirements  for  leasing 
of  Federal,  State,  and  fee  minerals  must 
be  addressed  under  other  authority,  and 
published  elsewhere. 

(50)  One  commenter  states  that 
proposed  paragraphs  211.24(c)  and 
211.24(c)(3)  are  inconsistent  in  naming 
the  payee. 

Response:  Although  §  211.24  is 
rewritten  the  language  included  in  these 
proposed  paragraphs  is  essentially  the  • 
same;  the  payee  is  the  Secretary  with 
the  stipulation  that  the  letter  of  credit  is 
payable  to  the  Bureau  of  Indian  Affairs 
(the  Secretary's  designee)  upon  receipt 
from  the  Secretary  of  a  notice  of 
attachment  stating  the  basis  thereof. 

(51)  One  commenter  states  that  the 
Indian  mineral  owner  should  be 


allowed  to  be  named  as  the  payee  on  a 
bond. 

Response:  An  Indian  mineral  owner 
cannot  be  named  as  payee  on  Statewide 
or  Nationwide  bonds  which  affect  more 
than  one  Indian  mineral  owner.  In  final 
rulemaking  the  Secretary  remains  the 
payee  because,  in  the  discharge  of  the 
trust  responsibility,  the  bond  must  be 
continually  and  easily  available  to 
defray  the  cost  of  abandonment, 
reclamation  and/or  provide  for  payment 
of  royalties,  other  charges,  and  fees  in 
the  event  of  default. 

(52)  One  commenter  states  that  the 
proposed  §  211.24(d)  should  be  changed 
to  state  explicitly  that  bonding  shaU  be 
in  an  amoimt  satisfactory  to  the 
Secretary  and  the  Indian  mineral  owner 
or  the  Indian  surface  owner,  in  amoimts 
sufficient  to  ensure  compUance  with  the 
requirements  of  the  authorized  officer 
and  the  Indian  mineral  owner  or  the 
Indian  siuface  owner  and  shall  be 
available,  in  the  Secretary's  discretion, 
with  concmrence  by  the  Indian  mineral 
or  siuface  owner,  to  satisfy  any  unpaid 
debt  of  the  lessee  or  assignee  to  the 
lessor  or  surface  owner. 

Response:  In  situations  requiring 
complex  and  detailed  bonding  in 
response  to  many  and  varied  interests, 
the  prospective  lessor  should  consider 
using  a  minerals  agreement  under  the 
IMDA  (25  CFR  Part  225)  rather  than  25 
CFR  Part  211. 

(53)  One  commenter  points  out  that 
no  definition  is  provided  for  the  term 
"assignee"  which  is  used  in  §  211.24. 

Response:  The  paragraph  (a)  in 
§  211.24  is  rewritten  to  clarify  the  use  in 
context  of  the  word  "assignee." 

(54)  Two  commenters  recommend 
that  proposed  paragraph  §  211.24(d)  be 
reviaed  to  allow  the  posting  of  an 
individual  lease  bond  is  some  amount 
not  to  exceed  $5,000  to  encourage 
independent  operators  to  invest  and 
work  on  Indian  land. 

Response:  The  rule  at  §  211.24  is 
rewritten  in  response  to  comments  to 
provide  in  final  rulemaking  the  minimal 
requirements  for  the  bonding  (or 
equivalent  surety)  of  lessees  conducting 
mineral  operations  on  Indian  lands  such 
that  the  Secretary  may  adequately  and 
timely  fulfill  the  trust  responsibility. 

(55)  Several  commenters  object  to  the 
single  section  of  land  (640  acre),  lease- 
size  Umitation.  It  is  stated  that  smaller 
leases  would  be  less  attractive  to 
industry  because  they  would  be  less 
economic.  Other  commenters  request 
that  the  lease-size  limitation  be  subject 
to  variations  on  a  case-by-case  basis  to 
allow  for  irr^ularities  in  land  sections. 

Response:  Except  for  coal,  the  lease- 
size  limitations  remain  the  same  as  in 
the  proposed  rules.  Coal  leases  have 


historically  been  Umited  to  2,560  acres 
with  due  allowances  for  exceptions  to 
provide  for  the  dedication  of  sufficient 
reserves  to  specific  projects 
(powerplants)  to  ensure  that  ventures 
will  not  fail  for  lack  of  fuel.  Additional 
language  is  added  to  §  211.25  to  restore 
the  2,560-acre  limitation  (with  provision 
for  exception)  for  coal  and  to  provide 
that  the  rule  of  approximation  shall 
apply  in  the  event  irregular  land 
sections  are  included  in  the  leased  land 
blocks  as  well  as  provision  for  lands  not 
surveyed  under  the  United  States 
Governmental  survey.  Changes  to 
§  211.25  are  also  made  to  emphasize 
that  the  acquisition  and  holding  of 
multiple  leases  (both  adjoining  and  not 
adjoining)  of  640  acres  each  are  not 
affected  by  the  acreage  limitation.  In  the 
past,  large  tracts  of  Indian  land  have 
been  held  by  production  from  a  small 
portion  of  a  lease  and  in  response  to  this 
concern  the  Department  has  for  three 
decades  restricted  the  size  of  offered 
leases  (especially  for  oil  and  gas)  not  to 
exceed  640  acres  or  one  section,  with 
provision  for  irregular  sections.  In 
addition,  the  problems  raised  by 
commenters  may  easily  be  mitigated  in 
several  ways:  (1)  acquisition  of  multiple 
leases  because  there  is  no  limitation  on 
the  number  of  leases  a  party  may  enter 
into;  (2)  inclusion  of  multiple  leases  in 
a  unitization  or  communitization 
agreement  to  allow  mineral 
development  on  one  lease  to  hold  more 
than  one  lease;  and  (3)  a  party  desiring 
a  larger  lease  may  enter  into 
negotiations  with  an  Indian  mineral 
owner  to  secure  a  minerals  agreement  in 
accordance  with  the  IMDA,  under 
which  there  is  no  provision  limiting 
lease  acreage.  Finally,  acreage 
limitations  will  have  no  retroactive 
effect,  and  so  will  not  reduce  the 
acreage  of  any  current  lease. 

(56)  One  industry  commenter  states 
that  the  10-year  limitation  on  the  term 
of  any  minerals  lease  is  insufficient  to 
permit  development  into  production, 
especially  for  a  surface  coal  mining 
operation.  The  commenter  recommends 
that  the  20-year  time  period  provided  in 
the  Mineral  Leasing  Act  of  1920,  for 
Federal  lands,  be  used  instead.  The 
commenter  further  recommends  that  the 
regulations  should  prevent  tribes  frt)m 
entering  into  leases  for  periods  of  less 
than  10  years.  , 

Response:  The  Indian  Mineral  Leasing 
Act  of  1938,  that  governs  leasing  of 
tribal  lands,  provides  a  statutory  10-year 
limit  (25  U.S.C.  §  396a)  with  excepUons 
for  the  primary  term  of  lease  duration. 
This  limitation  is  statutory  and  may  not 
be  waived  by  the  parties  to  a  lease,  or 
altered  by  the  Department  by 
regulations.  As  an  alternative,  the  IMDA 
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does  not  limit  the  time  period  for 
development  and  therefore,  may  be  for 
any  time  period  negotiated  by  the 
parties. 

(57)  One  commenter  believes  that  a 
primary  lease  term  shoiild  be 
determined  by  the  commodity  leased, 
together  with  a  term  maximum,  say  oil 
and  gas  leases  not  to  exceed  3  years, 
solid  minerals  other  than  coal  not  to 
exceed  5  years,  coal  not  to  exceed  10 
years,  and  no  lease  to  exceed  a  20-year 
maximum  tmless  agreed  to  between  the 
Indian  mineral  owner  and  the  lessee. 

Response:  Although  permitted  by 
statute,  the  primary  term  of  lease 
duration  is  not  specified  in  final  rules 
as  a  result  of  commodity  considerations. 
If  the  specific  mineral  commodity  is 
regarded  as  a  critical  factor  in  the 
determination  of  lease  duration,  then 
this  factor  may  be  set  forth  at  the  time 
of  advertisement  of  lease  sale, 
negotiated,  or  the  lease  provisions  may 
be  determined  in  minerals  agreements, 
under  the  IMDA  (25  CFR  Part  225).  by 
the  Indian  mineral  owner  and  a 
prospective  lessee. 

(58)  One  tribal  commenter  points  out 
that  some  leases  impose  a  maximiun 
iiltimate  term  [of  lease  duration]  of 
twenty  (20)  to  thirty  (30)  years. 
Therefore,  the  commenter  recommends 
that  the  regulations  include  a  provision 
that  woiUd  defer  to  specific  lease  terms 
on  this  point. 

Response:  In  any  instance  where 
specific  lease  provisions  do  not  conflict 
with  statutory  authorities,  or  do  not 
prevent  the  De(>artment  from  exercising 
its  trust  responsibilities,  the  Indian 
mineral  owners  are  bee  to  negotiate 
specific  lease  provisions  of  therr 
choosing.  In  this  particular  instance  the 
limitation  of  lease  duration  by  the 
provisions  of  lease  is  entirely 
appropriate.  Therefore,  the  comment  is 
accepted  and  a  change  ~was  made  to 
clarify  this  point. 

(59)  One  commenter  states  that 
commencement  clauses  (beyond  the 
primary  lease  term)  should  not  be 
permitted  because  such  claiises  permit 
oil  companies  to  do  nothing  until  the 
last  day  of  the  primary  term,  and  then 
begin  drilling.  Another  commenter 
believes  the  proposed  regulations 
governing  the  primary-term 
commencement  clauses  works  contrary 
to  the  actual  intent  of  a  primary  term 
and  believes  §  211.27(b)  should  be 
changed.  Two  commenters  recommend 
the  inclusion  of  the  commencement 
clause  at  §  211.27  and  state  that  a 
duration  of  extension  should  be 
included  in  this  section  and  one  states 
that  a  continuous  drilling  clause  should 
be  included.  .     . 


Response:  A  review  of  comments 
indicate  that  the  possibiUty  that  this 
provision  would  aUow  lessees  to  extend 
leases  ior  an  inordinate  time  period  is 
highly  unlikely.  Most  cturent  leases 
limit  the  primary  term  of  lease  duration 
to  3  to  S  years.  An  extension  of  this  term 
(dtuvtion)  while  active  drilling  takes 
place  is  an  appropriate  extension  of  the 
lease  atid  accords  with  standard 
business  practice.  However,  to  ensure 
that  lessees  do  not  abuse  this  provision, 
a  120-day  limitation  has  been  added  in 
response  to  concerns  of  Indian  mineral 
owners.  A  drilling  clause  without 
limitation  could  extend,  by  mere 
drilling  that  fails  to  result  in  production, 
the  primary  term  of  lease  duration. 

(60)  One  commenter  states  that  when 
read  Uterally,  the  first  sentence  of 

§  211.27(a)  is  inconsistent  with  the 
provision  for  the  suspension  of 
operations  at  §  211.44. 

Response:  Section  21 1 .44  makes 
provision  for  the  suspension  of 
operations  on  a  lease  after  the  primary 
term.  The  paragraph  at  §  211.27(a) 
speaks  to  the  primary  term  of  lease 
duration. 

(61)  Several  commenters  state  that  the 
regulations  should  require  tribal  consent 
to  any  communitization  or  unitization 
agreement  whether  or  not  such  consent 
is  reqtiired  in  the  lease.  One  commenter 
states  fiiat  the  consent  of  the  mineral 
owner  is  seldom  required  for  the 
communitization  of  an  Indian  lease,  and 
in  the  commenter's  view,  is 
\mnecessary. 

Response:  Every  tribal  lease  executed 
under  the  Indian  Mineral  Leasing  Act  of 
1938  contains  the  following  provision  or 
a  similar  provision: 

Unit  Operation — The  parties  hereto  agree 
to  subscribe  to  and  abide  by  any  agreement 
for  the  cooperative  or  unit  development  of 
the  field  or  area,  affecting  the  leased  lands, 
or  any  pool  thereof,  if  and  when  collectivrfy 
adoptei  by  a  majority  operating  interest 
therein  and  approved  by  the  Secretary  of  the 
Interioa,  during  the  period  of  supervision. 

This  provision  grants  the  consent  of  the 
tribe  to  cooperative  agreements 
provided  they  are  reviewed  and 
approted  by  the  Secretary.  The 
Department  does  not  intend  to  attempt 
to  amend  this  lease  provision  through 
these  regulations.  Instead,  the 
Department  affirms  that  Indian  mineral 
owners  may  require  consent  in  any 
future  leases  or  lease  amendments.  The 
Department  believes  that  this  remains 
the  most  equitable  method  of  handling 
this  issue.  However,  in  response  to 
tribal  concerns,  a  provision  has  been 
added'at  §  211.28  requiring  the 
Department  to  consult  with  the  Indian 
mineral  owner  prior  to  making  a 
determination  concerning  an  operating. 
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iinitizatioa,  or  communitization 
agreement  or  well  spacing  plan.  This 
will  ensure  Lhat  the  Indian  mineral   - 
owner  haa  an  opportunity  to  bring  any 
relevant  information  concerning  the        ' 
proposal  to  the  Secretary's  attention 
prior  to  any  cooperative  action  or  well 
spacing  plan  being  undertaken. 

(62)  Two  commenters  state  that  an 
affidavit  from  the  lessee  stating  that  a 
notice  was  mailed  to  each  mineral 
owner  of  record  for  whom  the 
superintendent  and/or  area  director  has 
an  address  should  satisfy  the 
requirement  that  all  Indian  mineral 
owners  will  be  notified  by  the  lessee  at 
the  time  a  cooperative  agreement  is 
submitted  to  the  superintendent  and/or 
area  director. 

Response:  We  agree.  Section  211.28(d) 
is  changed  in  response  to  this  comment. 

(63)  One  commenter  states  that  the 
Secretary  shall  approve  well  spacing 
programs,  in  the  context  of  imit 
agreements  and  that  it  is  not  clear  why 
the  regulations  single  out  well  spacing 
in  this  context  for  Secretarial  approval. 
Another  commenter  states  that  the  well 
spacing  program  should  be  approved  by 
the  Seoetary  and  the  Indian  mineral 
owner. 

Response:  The  paragraph  in 
§  211.28(h)  is  rewritten  to  provide  that 
the  well  spacing  program  is  subject  to 
the  approval  of  the  authorized  officer 
imder  the  operating  rules  of  the  Bureau 
of  Land  Management.  Provision  is  made 
at  §  211.2B(b)  for  consultation  with  the 
Indian  mineral  owner  before  approval  of 
a  well  spacing  plan. 

(64)  One  commenter  states  that 
provision  for  lease  segregation  at 
§  211.28(^  should  be  included  at 

§  211.28(0  as  a  specific  "Pugh  Clause." 
Such  a  clause  provides  that  the  effect  of 
production  constructively  obtained 
through  communitization  is  restricted  to 
lands  that  are  commimitized  and  does 
not  extend  to  other  leases  or  to  any  . 
other  leased  lands  outside  the 
commimitized  area.  Another  commenter 
states  that  §  211.28(g)  should  be  deleted 
entirely  because  it  provides  a  pugh 
clause  in  leases  that  are  already  reduced 
in  size  when  issued  and  that  segregation 
should  o^y  occur  when  the  lands  are , 
partially  Included  in  Federal  field-wide 
units.  Another  commenter  states  that 
provision  for  segregation  will  clearly 
discourage  leasing  and  exploration 
activity  gd  tribal  lands. 

Response:  The  segregation  clause 
contained  in  §  211.28(g)  is  intended  to 
ensure  diligent  development  of  Indian 
lands.  If  portions  of  a  lease  are  not 
included  in  a  commimitization 
agreement,  or  within  a  producing  or 
exploratory  cooperative  imit  then  there 
is  no  rea^n  why  the  excluded  lease 


portion  should  be  held  by  the  unit 
agreement  to  the  disadvantage  of  the 
Indian  mineral  owner  and  perhaps  of  no 
particular  advantage  to  the  lessee, 
regardless  of  whether  partially  within 
an  entire  field  or  mining  district  or  only 
a  portion  of  an  entire  field  or  just  within 
a  mining  imit.  Further,  the  segregation 
provision  must  be  applicable  to  the 
lease  portions  both  within  and  excluded 
fi'om  an  exploratory  or  productive  unit 
for  any  mineral  commodity  and  not 
satisfy  only  the  pugh  clause 
requirements  with  respect  to  an  area 
commimitized  for  gas  and  oil. 

(65)  One  commenter  states  that  well 
spacing  is  governed  by  state  oil  and  gas 
regulations  and  that  there  is  no  reason 
for  the  Secretary  to  become  involved  in 
well  spacing  issues. 

Response:  Each  State  issues  well 
spacing  orders  that  are  commonly,  but 
not  necessarily,  accepted  as  a  spacing 
standard  within  the  State  or  area  in 
question.  However,  States  have  no 
authority  to  regulate  well  spacing  on 
Indian  land.  T^e  Secretary,  in 
consultation  with  the  Indian  mineral 
owner,  has  exclusive  authority  with 
res|}ect  to  the  spacing  of  wells,  as 
reflected  in  §  211.28^). 
-  (66)  One  commenter  states  that 
§  211.28  should  be  expanded  to  permit 
unitization  or  communitization  of  hard 
rock  mineral  leases  and  expresses 
concern  about  efficiency  of  operation  in 
exploiting  an  ore  body  in  two  or  more 
sections  of  land. 

Response:  We  agree.  Although 
§  211.28  is  not  greatly  changed  bom 
proposed  rules,  provision  is  made  for 
the  commenter's  concern  by  stating  in 
final  rules  that  a  cooperative  imit  or 
other  development  plan  means  an 
agreement  to  develop  a  specifically 
designated  area  without  regard  to 
ownership  of  the  land  included  in  the 
agreement. 

(67)  Several  commenters  ask  that 
various  time  deadlines  be  imposed  on 
the  superintendent  or  area  director  to 
review  and  approve  or  reject 
cooperative  agreements.  One  commenter 
requests  that  agreements  submitted  after 
the  90  day  deadline  be  reviewed  in  the 
discretion  of  the  superintendent  or  area 
director. 

Response:  Review  of  these  requests 
for  a  time  limitation  for  Departmental 
review  of  proposed  cooperative 
agreements,  indicates  that  the  issues 
raised  in  individual  agreements  and  the 
problems  posed  in  individual  cases  vary 
so  widely  that  it  was  not  advisable  to 
specify  a  set  time  frame  for  review. 
However,  the  90  day  time  period 
specified  in  the  regulations  in  effect 
imposes  such  a  limitation.  Cooperative 
agreements  submitted  after  the  90  day 


deadline  will  be  cimsidered  by  the 
Department,  but  the  lessee  bears  the  risk 
that  leases  may  expire  prior  to  the 
Department  being  able  to  take  action  to 
approve  the  agreement. 

(68)  One  commenter  states  that  the 
existing  lock-box  arrangement  for 
receipt  of  monies  is  working  well  and 
another  suggests  that  it  be  stated  in 

§  211.40  that  current  lock-box 
arrangements  are  not  to  be  affected. 

Response:  Present  lock-box 
arrangements  for  the  receipt  of  monies 
are  not  affected  by  §  211.40.  The  final 
regulations  merely  provide  for  the 
continuation  of  existing  and  standard 
procedures  for  the  receipt  and  handling 
of  bonus,  rent,  and  royalty  payments. 

(69)  One  commenter  suggests  that 
proposed  §  211.40  be  modified  to  allow 
lease  provisions  and  Federal  regulations 
to  be  superseded  by  tribal  regulation 
and  another  states  that  the  regulation 
should  expressly  authorize  the  Secretary 
to  designate  the  tribe  or  the  tribe's  fiscal 
agent  as  the  payee. 

Response:  Section  211.40  is  rewritten 
to  clarify  that  unless  otherwise 
specifically  provided  for  in  a  lease  all 
pa3anents  after  production  has  been 
established  shall  be  made  to  the  MMS 
or  such  other  party  as  may  be 
designated,  and  that  prior  to  production 
all  bonus  and  rental  payments  shall  be 
made  to  the  superintendent  or  area 
director.  Present  pa)rment  arrangements 
may  be  modified  by  tribal  notification  to 
the  Minerals  Management  Service  prior 
to  the  modification.  All  payments  after 
production  has  been  established  are 
regulated  in  30  CFR  Chapter  D, 
Subchapters  A  and  C.  Supersedence  of 
Federal  regulations  is  addressed  in  final 
rules  at  §211.29. 

(70)  One  commenter  points  out  that 
proposed  §  211.40  is  inconsistent  in 
identifying  where  payments  should  be 
made  and  states  that  payments  should 
be  made  to  the  BIA  and  MMS  unless 
otherwise  provided  for  in  lease  terms. 

Response:  Vie  agree.  Section  211.40  is 
rewritten  to  clarify  where  and  when  all 
payments  are  to  be  made.  Also,  after 
production  has  been  established  the 
payee  may  modify  the  manner  of 
payment  m  accordance  with  30  CFR 
Chapter  D,  Subchapters  A  and  C. 

(71)  One  tribal  commenter  requests 
that  the  minimum  rental  be  increased 
from  $1.25  per  acre  to  $10.00  per  acre 
with  a  consumer  price  index  adjustment 
clause.  Two  industry  commenters  object 
that  in  the  proposed  regulations  rentals 
are  not  credited  against  production 
royalties. 

Response:  The  minimum  rental 
specified  in  final  regulations  is  $2.00 
per  acre,  an  increase  of  $0.75  per  acre 
from  the  current  rate.  This  increases  the 


rental  to  that  presently  being  imposed 
for  Federal  lands  leased  for  oil  and  gas, 
which  is  a  standard  rate  throughout  the 
industry.  It  is  clearly  stated  in  final 
regulations  that  the  rental  will  be 
controlled  by  the  provisions  negotiated 
in  a  lease.  Any  Indian  mineral  owner 
who  wishes  to  make  provision  for 
higher  rental  and/or  adjustments  as  a 
hedge  against  inflation  in  a  lease  is  free 
to  do  so  for  leases  or  lease  provisions 
which  are  negotiated.  In  such  cases, 
whether  or  not  the  rentals  are  credited 
against  production  royalty  is  entirely  up 
to  the  parties.  Where  a  lease  is  silent  on 
this  issue,  the  rentals  must  he  paid  in 
addition  to  royalties.  Therefore,  further 
changes  are  not  made  in  §  211 .41(a). 

(72)  One  tribal  commenter  states  that 
the  minimum  royalty  be  set  at  20 
percent  and  others  do  not  object  to  the 
16*-6  percent  TnininniTn  royalty.  Several 
industry  commenters  state  that  the 
proposed  16%  percent  minimum 
royalty  is  too  high  and  may  place  Indian 
minerals  at  a  competitive  disadvantage. 

Response:  The  16%  percent  royalty 
proposed  in  the  regulations  is  a 
minimum  royalty  that  may  be  raised 
upon  agreement  of  the  parties  to  a  lease, 
or  which  may  be  reduced  upon 
agreement  of  the  parties  and  the 
findings  of  the-Department  that  a  lower 
rate  is  in  the  best  interest  of  the  Indian 
mineral  owner.  Although  industry  has 
objected  to  the  increased  rates  this 
change  merely  brings  the  rates  in  line 
with  general  practice  oh  Indian  lands. 
For  over  twenty  years  the  standard 
royalty  rate  for  all  leases  on  Indian 
lands  has  been  16%  percent  or  higher. 
The  change  in  the  regulations  will  not 
cause  any  significant  change  in  leasing 
procedures  on  Indian  lands.  It  will  not 
retroactively  affect  any  current  leases, 
and  will  not  require  applicants  for 
Indian  leases  to  agree  to  this  royalty  rate 
against  their  will.  The  minimum  royalfy 
simply  requires  the  parties  to  submit  a 
good  reason  why  a  lower  royalty  rate  is 
necessary  before  it  may  be  approved  by 
the  Department.  This  helps  to  ensure 
that  the  Secretary  exercises  his 
responsibilify  to  protect  trust  resources. 

(73)  Several  tribes  comment  that  the 
regulations  should  contain  provisions 
concerning  valuation  of  production  and 
other  accounting  issues.  They  are 
concerned  that  reference  to  the  MMS 
regulations  in  30  CFR  Chapter  II, 
Subchapters  A  and  C.  will  not  be 
sufficient  to  clarify  that  the  lease 
provisions  concerning  valuation  issues 
shall  govern  in  the  event  that  lease 
provisions  are  inconsistent  with  MMS's 
regulations. 

Response:  The  valuation  provisions 
contained  in  current  25  CFR  §  211.13 
were  included  in  the  regulations  prior  to 
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the  creation  of  the  MMS.  It  is 
appropriate,  now  that  authority  for 
valuation  issues  has  lieen  given  to  the 
MMS,  that  the  BIA  leasing  regulations 
defer  to  the  much  more  detailed 
treatment  of  this  subject  in  the  MMS 
regulations.  However,  in  response  to 
tribal  ooncems  a  sentence  is  added  to 
final  §  211.41(c)  to  clarify  that  the 
specific  provisions  of  a  lease  on  this 
issue  shall  govern  where  those 
provisions  are  inconsistent  with  the 
MMS  regulations. 

(74)  Ctoe  tribe  comments  that  Indian 
mineral  owners  should  be  allowed  to 
use  gas  which  is  in  excess  of  the  lessees 
need^  for  any  purpose  rather  than  be 
limited  to  use  of  excess  gas  for  schools 
or  other  tribal  buildings.  Two  industry 
commenters  object  to  this  provision  and 
ask  that  it  be  removed  entirely  or  that 
the  use  of  excess  gas  for  tribal  buildings 
be  treated  as  a  taking  of  royalty-in-kind. 

Response:  The  provision  in  the 
current  25  CFR  §  211.13(b),  which  i? 
carried  over  to  final  rules  at  25  CFR 
§  211.41(d),  provides  for  a  reasonable 
and  limited  use  of  excess  gas  by  the 
lessor.  This  provision  has  been  included 
in  the  regulations  for  at  least  30  years. 
In  addition,  many  current  leases  contain 
a  specific  provision  allowing  such  use, . 
and  all  current  leases  contain  a 
provision  adopting  regiilations  in  effect 
at  the  time  of  the  lease.  This  means  that 
virtually  all  current  tribal  leases  are 
subject  to  this  provision.  Also,  in  the 
many  years  that  this  provision  has  been 
either  included  in  the  leases  specifically 
or  by  reference  to  the  regulations,  we 
know  of  no  instance  where  the  right  to 
use  excess  gas  has  been  abused. 
Therefore  this  section  is  amended  to 
incorporate  the  language  in  §  211.13(b) 
of  the  ciurent  regulations  as  being 
clearer  than  the  proposed  language. 
Thus,  no  change  is  effected  in  final 
rules. 

(75)  One  commenter  states  that  both 
the  annual  rental  and  the  expenditure 
for  development  on  leases  other  than  oil 
and  gas,  and  geothermal  resources 
should  be  not  less  than  $10.00  per  acre 
and  should  be  escalated  annually  based 
on  the  CPI  [Consiuner  Price  Index]  for 
all  urban  consumers. 

Response:  In  §  211.14  formerly  in 
place  the  minimum  annual  rental  is 
fixed  at  $1.00  per  acre  and  the 
minimiun  aimual  expenditure  at  $10.00 
per  acre  unless  otherwise  authorized  by 
the  Secretary.  These  minjmum 
payments  and  expenditvires  have  not 
been  changed  in  many  years  and  thus 
do  not  reflect  the  effects  of  inflation.  In 
final  rules  at  §  211.42  the  minimum 
annual  rental  is  fixed  at  $2.00  per  acre 
and  the  minimum  annual  expenditiue  at 
$20.00  per  acre,  but  with  no  provision 


for  the-expected  future  decline  in 
purchasing  power  of  money.  It  is  not 
likely  that  a  satisfactory  index  or 
method  can  be  identified.  In  those 
situations  where  escalation  of  payments 
and  e3^>enditiires  is  an  issue,  the 
prospective  lessors  may,  however 

include  indexing  in  minerals      

agreements  tmder  the  IMDA  (25  CFR 
Part  225). 

(76)  One  tribal  commenter  states  that 
the  value  of  production  removed  and 
sold  from  the  lease  should  be 
established  FOB  at  the  mine  rather  than 
at  the  nearest  shipping  point  as 
propoted  at  §  211.43.  Another 
commenter  states  that  the  proposed  rule 
would  affect  their  sales  (but  did  not 
elaborate)  and  urged  deletion  of  specific 
commodities  from  this  section. 

Response:  The  wording  of  25  CFR 
§  211.43(a)  stating  the  10  percent 
minimum  royalty  "at  the  nearest 
shipping  point"  is  the  same  as  that  in 
regulations  formerly  in  place  at 
§  211.15.  In  those  instances  where  the 
point  of  valuation  is  an  issue  or  that 
§  211.43  is  not  appropriate,  as  written, 
to  a  specific  mineral  commodity  the 
Indian  mineral  owner  may  wish  to 
negotiate  the  royalty  provisions  or 
conclude  a  minerals  agreement  under 
the  IMDA  (25  CFR  Part  225).  Section 
211.43(a)  is  essentially  unchanged  in 
the  final  rules. 

(77)  Two  commenters  indicate  that 
certaiii  royalty  rates  and  royalty 
provisions  at  § 211.43  focminerals  other 
than  oil  and  gas  are  not  sufficient  and 
state  that:  (1)  the  royalty  rate  for 
byproducts  from  geothermal  resources 
should  not  be  less  than  10  percent  of  the 
value  of  the  byproducts;  (2)  a  lower 
royalty  rate  shoidd  only  be  granted  with 
the  consent  of  the  Indian  mineral 
owneit  (3)  a  lower  royalty  rate  may  be 
allowed,  but  not  to  exceed  5  years,  after 
which  the  royalty  rate  should  be 
adjusted  upward;  and  (4)  that  this 
section  should  be  revised  to  take  into 
account,  potential  unconventional 
mean^  for  developing  coal  resources, 
e.g.,  where  a  processed  product  is  made 
out  of  coal,  the  royalty  rate  should  be 
12*/z  percent  of  the  processed  product, 
not  12iV^  percent  of  the  value  of  what  is 
removed. 

Response:  Special  lease  conditions 
and  provisions  for  certain  mineral 
commodities,  and  special  and/or  new 
technologies  are  best  negotiated  under 
the  IMDA  (25  CFR  Part  225).  Under 
Parts  211  and  212  a  lower  royalty  rate 
may  be  approved  only  if  it  is  in  the  best 
interest  of  the  Indian  mineral  owner. 
This  determination  will  require  a  higher 
level  of  analysis  to  assure  that  the  tribe 
is  receiving  adequate  consideration. 
Thus, ;a  minimum  royalty  rate  should 


provide  no  barrier  to  mineral 
development.  Tribes  and  industry  are 
required  to  justify  proposed  lower 
royalty  rates  for  leases  on  a  case-by-case 
basis. 

(78)  One  commenter  states  that  as 
noted  in  the  proposed  rules  (56  FR 
58736)  the  BIA  for  the  first  time  is 
proposing  minimum  royalty  rates  for 
minerals  other  than  oil  and  gas  with  no 
explanation  of  the  reasons  for  imposing 
these  minimum  royalty  rates  and  lirges 
the  BIA  to  withdraw  the  minimum 
royalty  provisions. 

Response:  In  current  regulations  at 
§  211.15  minimum  royalty  rates  for 
minerals  other  than  oil  and  gas  are  set 
forth,  and  have  been  contained  in 
regulations  since  1957.  The  preamble  of 
the  proposed  regulations  (56  FR  58736). 
stating  that  a  new  section  would 
provide,  for  the  first  time,  minimum 
royalty  rates  for  minerals  other  than  oil 
and  gas.  was  in  error. 

(79)  One  commenter  states  that  the 
proposed  niles  (§  211.43(b))  allow  a 
lower  royalty  rate  if  it  is  determined  to 
be  in  the  best  interest  of  the  Indian 
mineral  owner  but  that  no  valid  criteria 
are  established  for  implementing  this 
term  [in  the  best  interest  of  the  Indian 
mineral  owner).  The  commenter  states 
further  that  the  lessee  has  no  assurance 
that  a  lovrer  rate  can  be  obtained  in  the 
event  that  he  proves  that  a  minable 
deposit  e^sts  that  cannot  profitably  be 
mined  at  the  rate  set  by  regulation  and 
that  this  cotild  have  a  negative  effect  on 
mineral  development  under  Indian  . 
leases.    . 

Response:  The  criteria  implementing 
the  b^t  interest  determination  are  set 
forth  at  proposed  §  211.3  (56  FR  58738). 
Minor  change  in  §  211.3  is  made  in  the 
final  rules  to  require  the  Secretary  to 
consider  any  relevant  factor  in  the  best 
interest  determination.  Special 
assurances  that  lower  royalty  rates  can 
be  obtained  by  a  lessor  or  lessee,  cast  in 
a  scenario  of  expected  or  possible  future 
events,  ate  best  sought  by  negotiation  of 
a  minerals  agreement  under  the  IMDA 
(25  CFR  Part  225). 

(80)  Some  industry  commenters  object 
to  the  minimiun  royalty  rates  in 
proposed  §  211.43  as  being  too  high  and 
one  commenter  states  that  5  percent  or 
less  of  net  smelter  retiuns  has  long  been 
the  royalty  standard  for  base  and 
precious  metals  under  leases  of  fee 
simple  mineral  land  and  suggests  that 
the  regulations  should  allow  minimum 
royalties  more  in  line  with  market  rates 
or  should  establish  a  royalty  formula 
which  will  accommodate  variances  in 
mineral  quality  and  quantity,  mining 
costs,  recovery  rates,  and  the  like. 

Response:  In  the  event  that  minimum 
royalty  rates,  as  set  fwth  in  the 


proposed  and/or  final  §  211.43,  are 
judged  to  be  too  high  by  the  prospective 
parties  to  a  minerals  lease,  the  parties 
should  consider  negotiating  an  IMDA 
minerals  agreement.  Similarly,  if  risk 
sharing  or  royalty  adjustment  provisions 
in  lease  or  minerals  agreement 
instruments  are  contemplated,  then  the 
parties  should  consider  negotiation 
rather  than  competitive  bidding.  In  the 
final  regulations,  the  minimum  royalties 
for  the  competitive  acquisition  of  leases 
from  Indian  mineral  owners  are  brought 
into  line  with  those  prevailing  on 
Federal  lands  (not  fee  lands).  In  view  of 
the  negotiation  alternatives,  available 
imder  both  the  Indian  Mineral  Leasing 
Act  of  1938  and  the  IMDA,  no  further 
changes  to  §  211.43  are  made. 

(81)  One  commenter  is  of  the  opinion 
that  proposed  §  211.44  requires  tribal 
consent  to  suspension  of  operations 
whereas  sevei^  other  commenters  are 
concerned  that  suspensicai  of  operations 
for  remedial  ptuposes  by  the  Secretary 
(§  211.44(a))  does  not  require  the 
consent  of  the  Indian  mineral  owner; 
and  another  commenter  states  that  the 
proposed  rule  would  allow  an  operator 
to  suspend  operations  without  the 
consent  of  the  Indian  mineral  owner 
and  should  not  be  permitted. 

Response:  The  suspension  of 
operations  provision  at  §  211.44  is 
applicable  only  to  leases  after  expiration 
of  the  primary  term  of  lease  duration 
and  in  no  way  affects  the  prerogatives 
of  the  Indian  mineral  owner  during  the 
primary  term.  Section  211.44(a) 
provides  the  Secretary  the  neOessary 
latitude  to  act,  imder  such  provisions 
and  conditions  as  may  be  required,  in 
the  discharge  of  the  trust  responsibility 
in  those  instances  where  all  else  has 
failed  and  remedial  measiues  are 
required,  ustudly  at  once,  for  continued 
production,  protection  of  the  resource, 
or  protection  of  the  environment. 
Provision  is  made  at  §  211.44(b),  for 
,    mineral  properties  capable  of 
production  after  expiration  of  the 
primary  term  of  lease  duration,  such 
that  susptension  of  operations  requires 
the  consent  of  the  Indian  mineral 
owner. 

(82)  One  commenter  states  that 
suspension  of  operations  should:  (1) 
never  exceed  the  maximum  lease  term; 
(2)  require  the  consent  of  the  Indian 
mineral  owner  if  the  suspension  is 
longer  than  90  days;  and  (3)  result  in 
lease  cancellation  if  an  application  for 
suspension  of  operations  is  denied  and 
the  operator  [be  held]  responsible  for  all 
abandomnent  requirements.  Another 
commenter  states  that:  (1)  a  time  period 
for  accomplishment  of  remedial 
operations  is  absolutely  necessary;  (2) 
the  regulations  should  expressly  define 


the  conditions  under  which  suspension 
of  operations  is  necessary;  and  (3)  if 
suspension  of  operations  is  necessary, 
then  the  Departmeut's  current  policy 
requiring  reinstatement  of  production 
within  30  days  should  apply. 

Response:  Numerous  provisions  and 
conditions  could  be  added  to  §  211.44, 
but  are  best  dealt  with  on  a  case-by-case 
basis  by  the  Secretary. 

(83)  One  commenter  states  that 

§  211.44(bl  has  to  do  with  suspension  of 
operations  for  non-physical  reasons 
whereas  vrith  respect  to  non-economic 
or  non-marketiiig  reasons,  no  tribal 
consent  is  required  for  suspension  of 
operations  aftpr  expiration  of  the 
primary  term  and  tiiere  is  no  statutory 
distinction  that  justifies  requiring  trihal 
consent  in  one  case  but  not  the  other. 
Response:  We  see  no  way  of  readily 
or  reasonably  separating  the  subUe 
cause  and  effect  of  physical  versus  non- 
physical  reasons  for  situations  leading 
to  a  suspension  of  operations  or 
production.  In  the  event  remedial 
measures  are  required  in  the  proper  and 
timely  discharge  of  the  trust 
responsibility  and  in  the  best  interest  of 
the  Indian  mineral  owner,  the  Secretary 
has  no  choice  but  to  take  requisite 
remedial  measiu«s.  Provision  is  made  at 
§  211.44(b)  for  the  parties  to  the  lease  to 
make  appHcation  for  permission  to 
suspend  operations  on  a  lease  capable  of 
production  after  expiration  of  the 
primary  term  of  lease  duration. 

(84)  One  commenter  recommends  that 
the  extended  term  be  referred  to  as 
either  "after  expiration  of  the  primary 
term  of  the  lease"  or  as  "in  the  extended 
term  of  the  lease"  and  not  both. 

Response:  We  agree.  Although  both 
phrases  mean  the  same  thing,  meaning 
that  portion  of  the  duration  of  the  lease, 
when  the  lease  is  held  by  production 
beyond  the  primary  term  of  the  lease. 
The  primary  lease  term  cannot  exceed 
10  years.  Section  211.44  is  changed  so 
that  only  one  phrase  is  used. 

(85)  Two  commenters  state  that  they 
do  not  imderstand  why  in  proposed 
rules  that  the  suspension  of  operations 
necessary  for  remedial  operations  must 
be  approved  by  the  Assistant  Secretary 
and  that  this  matter  is  best  left  to  the 
authority  of  the  agency  office. 

Response:  The  final  regulations  are 
changed  to  clarify  that  the  suspension  of 
operations  is  at  the  discretion  of  the 
Secretary,  although  the  suspension 
action  will  likely  be  issued  by  the 
authorized  officer  for  §  211.44(a)  and  for 
§  211.44(b)  by  the  area  director  or 
superintendent,  under  authority 
delegated  by  the  Secretary. 

(86)  One  commenter  states  that 
proposed  §  211.44(a)  makes  reference  to 
minimum  royalty  requirements  but 


finds  no  minimum  royalty  requirement 
in  the  proposed  regulations. 

Response:  The  mial  regulations  are 
clarified  to  provide  that  suspension  of 
operations  or  production  after 
expiration  of  the  primary  term  of  lease 
diuation  shall  not  relieve  the  lessee 
from  liability  for  the  payment  of  rental 
and  other  payments  as  required  by  lease 
provisions. 

(87)  One  commenter  states  that 
proposed  §  211.46  should  make  clear  to 
whom  the  books  and  records  will  be 
made  available. 

Response:  Section  21 1.46  is  modified 
to  provide  that  lessees  shall  allow  the 
Indian  mineral  owner's  representatives, 
or  any  authorized  representative  of  the 
Secretary  to  enter  all  parts  of  the  leased 
premises  for  the  purposes  of  inspection 
and  audit,  that  lessees  shall  keep  a  full 
and  correct  account  of  all  operations  as 
required  by  the  lease  and  applicable 
regulations,  and  that  books  and  records 
shall  be  made  available  during  regular 
business  hours. 

(88)  One  commenter  states  that 
clarification  should  be  added  imder 
§  211.46  to  indicate  that  under  the 
FOGRMA  of  1982  a  lessee  is  required 
only  to  maintain  records  of  this  type  for 
6  years  after  the  records  are  generated 
unless  the  Secretary  notifies  the  record 
holder  that  he  has  initiated  an  audit  or 
investigation  involving  such  records 
and  that  such  records  must  be 
maintained  for  a  loncer  period. 

Response:  Record  keeping 
requirements  are  set  forth  in  the 
operating  regulations  of  BLM,  MMS. 
and  OSM  which  are  included  by 
reference  at  §§211.4,  211.5,  and  211.6. 

(89)  One  tribal  commenter  signifies 
that  proposed  §  211.47  be  expanded  to 
include  protection  of  all  Indian  lands 
from  drainage,  whether  leased  or  not. 
Another  trilml  conunenter  states  that  the 
burden  falls  on  the  Tribe  to  prove  that 
additional  development  of  leased  lands 
is  required  by  the  prudent  operator 
standard.  One  industry  commenter 
states  that  no  compensatory  royalties 
should  be  assessed  if  "the 
superintendent  has  denied  approval  of  a 
cooperative  a^eement  for  any  reason." 

Response:  These  regulations  only 
concern  the  leasing  of  tribal  lands,  and 
the  requirements  which  are  properly 
placed  on  lessees.. These  regulations  do 
not  properly  include  provisions  for 
dealing  with  drainage  from  unleased 
lands.  However,  the  standard  that  wiU 
be  applied  to  lessees  as  concerns  the 
leased  land  is  clear.  Lessees  are 
required,  among  other  requirements  to 
exercise  diligence  in  mining,  drilling 
and  operating  wells,  protect  the  lease 
from  drainage.  This  standard  imposes 
an  affirmative  duty  on  the  lessee.  No 
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changes  in  response  to  these  tribal 
comments  were  made.  Also,  no  changes 
were  made  in  response  to  the  industry 
comment  seeking  relief  from  the 
compensatory  royalty  provision  in  "  •  ■ 
§  211.47(b).  A  proposed  cooperative 
agreement  may  properly  be  rejected  by 
the  Department  when  such  proposed 
agreement  fails  to  protect  the  lease.  If  an 
inappropriate  cooperative  agreement 
has  been  rejected  by  the  Department,  the 
rejection  should  not  serve  to  relieve  the 
lessee  from  the  lessee's  obligations 
under  the  lease. 

(90)  One  tribal  commenter  requests 
that  the  200  fiaet  setback  requirement  for 
well  pads  and  operations  be  increased 
to  a  minimum  of  500  feet. 

Response:  The  proposed  section 
merely  carries  forward  the  limitation 
contained  in  current  §  211.19.  Because 
the  current  regulation  provides  a 
minimum  setback  requirement,  a  tribe 
may  negotiate  for  a  greater  setback 
whenever  it  deems  this  to  be  necessary. 
Also  a  greater  setback  may  be  requested 
by  the  authorized  ofEcer  prior  to 
issuance  of  permission  to  drill.  For 
these  reasons  no  change  is  made  at 
§  211.47(f)  in  final  regulations. 

(91)  One  commenter  advises  that 
proposed  §  211.47(j)  be  revised  to 
provide  that  the  lessee  pay  the  siirface 
owner  or  tenant  all  damttges,  including 
damages  to  crops,  buildings,  other 
improvements  of  the  surface  owner 
occasioned  by  the  lessee's  operations  as 
determined  by  the  Secretary  with  the 
consent  of  the  Indian  mineral  owner. 

Response:  No  change  is  made  in 
§  211.47  in  the  final  regulations  because 
the  suggested  change  would  create 
rights  that  would  not  be  authorized  in 
law. 

(92)  One  industry  commenter  states 
that  proposed  §  211.47(i)  gives  the 
superintendent  sole  authority  to 
establish  the  payment  due  the  Indian 
tribe  or  allottee  for  surface  damages  and 
expresses  the  opinion  that  this  should 
be  a  matter  of  negotiation,  or  based  on 
an  independent  appraisal  with  at  most, 
approval  of  the  superintendent. 

Response:  Authority  for  the 
determination  of  payment  of  damages  to 
the  surface  owner  is  retained  by  the 
Secretary,  who  may  employ  a  BIA 
appraiser  in  the  decision  making 
process,  in  this  instance  the 
superintendent,  for  those  situations  in 
which  the  mineral  and  surface  estates 
have  been  separated  and/or  surface 
damages  are  at  issue. 

(93)  One  industry  commenter  objects 
to  the  provision  that  written  permission 
must  be  secured  from  the  Secretary 
before  any  operations  are  started  on  the 
leased  premises. 


Response:  The  applicable  operating 
and  reclamation  regulations 
administered  by  the  Bureau  of  Land 
Management  and  the  Office  of  Sur&ce 
Mining  Reclamation  and  Enforcement 
require  prior  approval  for  drilling  or 
mining  operations.  Therefore,  the  only 
change  made  in  this  paragraph  is  to  the 
authorities  cited  to  include  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 'The  intent  of  this 
paragraph  is  to  alert  the  mineral 
industry  that  a  mineral  lease  issued  by 
an  Indian  mineral  owner,  still  requires 
the  approval  of  the  Secretary.  After  the 
lease  is  approved,  lessees  are  still 
required  to  secure  written  permission 
(writtoi  approval)  from  the  appropriate 
agency  or  agencies  before  be^nning  any 
operations  on  the  lease. 

(94)  A  tribal  commenter  feels  that 

§  211.48  should  be  amended  to  include 
the  need  for  written  permission  of  the 
Indian  mineral  owner  before  operations 
are  started  and  that  after  permission  is 
secured,  operation  must  also  be  in 
accordance  with  all  operating  rules  and 
regulations  promulgated  by  die 
Secretary  or  the  Indian  mineral  owner. 
Response:  Indian  mineral  owners  are 
always  consulted  prior  to  final  approval 
of  any  activity  involving  Indian  mineral 
lands,  if  it  is  an  action  or  activity  that 
requires  approval  or  consultation  with 
the  Indian  mineral  owner. 

(95)  Two  industry  commenters  object 
to  §  211.49  stating  that  the  broad  and 
vague  language  could  be  used  to  restrict 
or  preclude  a  lessee  from  developing  a 
lease.  Both  commenters  suggest  that  any 
necessary  restrictions  be  spelled  out  in 
the  lease. 

Response:  This  section  carries  into 
final  rules  §  211.21(a)  of  regulations 
currently  in  place.  This  provision  has 
been  contained  in  the  Department's 
reglilations  for  many  years.  The 
authodty  stated  in  this  section  has 
rarely  been  used,  and  to  our  knowledge, 
has  never  been  used  to  preclude 
development  of  a  lease.  The  section  is 
necessary  to  ensure  that  the  Secretary 
has  the  ^ility  to  fulfill  the  fiduciary 
duty  to  protect  the  trust  resource. 

(96)  One  commenter  objects  that 
proposed  §  211.51  does  not  explicitly 
addrees  the  option  of  surrender  of  an 
operating  oil  and  gas  property  to  the 
tribe,  but  rather  appears  to  be  confined 
to  lease  surrenders  after  which  all 
production  ceases. 

Response:  There  is  no  barrier  in  either 
propoeed  or  final  regulations  to  a 
'  request  to  surrender  an  operating 
property  to  an  Indian  mineral  owner, 
subject  to  approval  of  the  Secretary. 
There  is  a  requirement  in  proposed  and 
final  regulations  that  the  lessee 


discharge  all  lease  obligations  upon     -  ■  ^ 
surrender,  as  required. 

(97)  Several  commenters  state  that  the 
requirement  in  proposed  §  211.51(d) 
that  the  original  lease  documents  be 
delivered  to  the  Department  with  the 
request  to  siurender  is  not  supported  by 
any  reason  and  imposes  an  additional 
administrative  burden  without 
providing  anybenefit. 

Response:  The  requirement  that  the 
original  lease  documents  be  surrendered 
is  intended,  to  the  extent  possible,  to 
prevent  any  confusion  as  to  the  extent 
and  location  of  lands  that  are  leased. 
Additionally,  surrender  will  prevent 
fraudulent  assigimients.  This 
requirement  has  been  in  the 
Department's  regulations  for  several 
decades  (tee  §  211.27(b)(6)).  Also,  it  is 
standard  industry  practice  to  leqtiire 
surrender  of  the  documents.  Because  it 
is  standard  industry  practice  the 
requirement  does  not  impose  an 
additional  burden  on  lessees. 

(98)  One  tribal  commenter  questions 
whether  this  section  is  sufficient  to 
ensiue  that  all  reclamation  be  performed 
in  an  environmentally  sound  maimer. 

Response:  Section  211.51  requires 
that  the  leased  land  be  left  in  an 
enviromnentally  sound  condition  and 
that  all  environmental  work,  such  as 
reclamation,  be  done.  Changes  are  made 
in  final  regulations  to  paragraph  (h)  to 
avoid  any  possible  conflict  with  this 
requirement. 

(99)  Two  industry  commenters  seek 
qualification  to  the  paragraph  in  this 
section  requiring  the  lessee  to  pay  for  all 
drainage  which  occurs  prior  to 
acceptance  of  surrender  of  the  lease.  . 
One  commenter  states  that  it  is 
uiu^asonable  to  permit  liability  for 
compensatory  royalty  to  continue  to 
accrue  after  filing  an  application  to 
siurender.  One  commenter  asks  that  a 
provision  be  added  to  excuse  the  lessee 
from  payment  of  compensatory  royalties 
for  drainage  if  a  cooperative  agreement 
has  been  denied  "for  any  reason"  by  the 
Department. 

Response:  The  provisions  contained 
in  proposed  §  211.51(g)  are  an  updated 
version  of  the  ciurent  requirement 
foimd  in  §  211.27(b)(10).  An  addition  to 
the  proposed  regulations  is  an  explicit 
reference  to  compensatory  royalties  for 
drainage.  Neither  of  the  proposed 
changes  are  included  in  final 
regulations  because  they  could  permit 
unacceptable  actions  on  the  part  of  the 
lessee.  First,  it  may  be  necessary  and 
reasonable  for  the  Department  to  assess 
compensatory  royalties  for  waste  or        - 
drainage,  if  lack  of  diligence  or  poor 
workmanship  on  the  lease  continues  to 
cause  the  lessor  damage  after  the  date  of 
surrender.  For  instance,  if  a  lessee  has 
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missed  the  opportunity  to  enter  into  a 
cooperative  agreement,  and  then  seeks 
immediately  to  surrender  the  lease,  the 
lessor  may  not  be  ^le  to  prevent 
drainage  immediately.  Tlie  lessee  may 
not  avoid  liability  for  the  drain^e  by 
attempting  to  surrender  the  lease. 
Similarly,  the  fact  that  a  lessee  at  one 
time  submitted  a  cooperative  agreement 
for  approval  will  not  relieve  the  lessee 
from  responsibilities  imder  the 
regulations  and  lease  provisions.  The 
authority  reserved  to  Uie  Secretary  in 
final  regulations  is  to  "impose 
reasonable  and  equitable  terms  and 
conditions  to  protect  the  interests  of  the 
Indian  mineral  owner."  If  however,  the 
lessee  believes  that  provisions  imposed 
are  arbitrary  or  capricious,  then  the 
lessee  may  appeal  imder'25  CFR  Part  2. 
We  feel  that  these  procedures  provide 
adequateprotection  to  lessees. 

(100)  Three  industry  commenters 
object  to  the  increase  in  filing  fees  in 
proposed  §  211.52,  by  stating  that  the 
increase  is  imjustified  and  imposes  an 
additional  burden  on  a  struggling 
industry. 

Response:  For  over  four  decades  the 
BIA  did  not  raise  filing  fees.  The 
increase  from  $10.00  to  $75.00  reflects 
inflation  that  has  occiured  diuing  foiu 
decades  and  is  in  keeping  with  the 
current  filing  fees  of  the  Bureau  of  Land 
Management,  which  increased  the  filing 
fees  to  $75.00  on  December  22, 1987. 
However,  surrender  of  leases  no  longer 
must  be  accompanied  by  a  filing  fee, 
because  most  standard  mineral  leases 
specify  a  siurender  fee. 

(101)  Both  tribes  and  industry 
comment  that  assignments  of 
stratigraphic  horizons  or  intervals 
should  be  permitted.  Tribes  and 
industry  indicate  that  this  practice  is 
common  within  the  industry  and  would 
provide  economic  benefits  to  the  Indian 
mineral  owner. 

Response:  In  final  regulations  the 
provisions  in  proposed  rules  at 
§  211.53(a)  <hat  prohibit  such 
assignments  are  removed.  Assignment 
of  stratigraphic  thicknesses  or  intervals 
is  permitted. 

(102)  One  commenter  states  that 

§  211.53  should  be  revised  so  that  the 
broad  definition  of  "assignment"  that  is 
implied  in  the  §  211.26(b),  formerly  in 
place,  is  retained. 

Response:  Proposed  §  211.53  is 
rewritten  to  be  more  nearly  compatible 
with  §  211.26  formerly  in  place  and 
retain  the  existing  and  vddely 
understood  concept  of  an  assigmnent  in 
current  use  with  respect  to  Indian 
mineral  leases. 

(103)  Three  commenters  state  that 
overrides  and  production  payments  may 
render  prudent  economic  development. 


or  otherwise  economic  operations  and 
proposals  uneconomic  or  prematurely 
imeconomic.  One  commenter 
reconunends  that  both  the  Secretary  and 
the  Indian  mineral  owner  approve 
overrides,  production  payments,  and 
operating  agreements;  one  commenter 
recommen(L  that  overrides,  production 
pajrments,  and  operating  agreements 
require  approval;  one  commenter  states 
that  at  a  minimum  overriding  royalties 
and  operating  agreements  should  be 
forwarded  to  the  Secretary  for  review. 
Response:  The  creation  of  overrides, 
production  payments,  and  use  of 
operating  agreements  have  been 
standard  business  practices  in  the 
minerals  industry  for  many  years  and 
often  serve  as  the  necessary  economic 
incentive  for  the  development  of,  and 
subsequent  production  from,  mineral 
properties,  especially  for  oil  and  gas. 
Commenters  concerns  are  valid  that 
under  some  conditions  (e.g.  a  sudden 
decline  in  value  of  the  mineral  product) 
mineral  properties  can  be  burdened  by 
overrides  and  production  payments.  In 
response  to  the  concerns  of  commenters, 
provision  is  made  in  final  regulation 
that  the  Indian  mineral  owner  shall  be 
notified  of  proposed  assignments  and 
agreements  creating  overriding  royalties 
or  payments  out  of  production,  or 
agreements  designating  operators  gb^il) 
be  filed  with  the  superintendent  In 
those  instances  where  the  overrides, 
production  payments,  and  operating 
agreements  are  of  concern  to  the  Indian 
mineral  owner  during  the  leasing 
process,  the  prospective  lessore  and 
lessees  may  wish  to  arrive  at  a  minerals 
agreement  under  the  IMDA  (25  CFR  Part 
225). 

(104)  Foxu-  tribal  commenters  state 
that  the  approval  or  consent  of  the 
Indian  mineral  owner  should  be 
required  for  all  assignments;  one,  if 
required  by  lease  or  by  tribal  law; 
another,  if  any  instrument  or  agreement 
either  makes  a  present  conveyance  of  an 
interest  in  the  minerals  or  obligates  one 
party  to  convey  an  interest  in  the 
minerals  to  another  party  upon 
performance  of  some  condition;  a  third, 
regardless  of  whether  the  right  of 
approval  is  retained  in  the  lease 
document;  and  a  fourth,  would  require 
approval  of  the  Indian  mineral  owner 
for  all  actions  regardless  of  whether  the 
lease  requires  such  approval.  One 
industry  commenter  states  that  the 
language  of  proposed  §211.53  is 
appropriate  but  not  consistent  with  the 
various  tribal  ordinances  applicable  to 
oil  and  gas  leases;  another  perceives  that 
proposed  §  211.53  is  a  restatement  of 
current  regulatory  practice  and  that  new 
regulations  should  place  no  greater 


restriction  on  the  lessee  than  cuirently 

exists. 

flesponse:  Secticm  211.53  is  rewritten 
m  language  mwe  nearly  resemhling  25 
CFR  Part  211  and  212  formwly  in  place 
and  is  therefore  more  familiar  to  both 
Indian  mineral  owners  and  prospective 
lessees.  There  is  no  consensus  m 
general  agreement  among  Indian 
mineral  owners  and/or  industry  upon 
the  conditions  of  approval  of 
assigmnents  and  related  agreements. 
Therefore,  final  regulations  provide  for 
a  broad  right  of  assignment  of  an 
approved  lease  for  Indian  owned 
minerals,  so  long  as  there  is  no  change 
in  the  material  provisions  of  the  lease. 
Fiiud  regulations  are  applicable  to 
existing  and  futxire  leases  issued  under 
the  Act  of  May  11, 1938  (25  U.S.C.  396a) 
and  the  Act  of  March  3. 1909  (25  U.S.C. 
396).  Indian  mineral  ownere  that  wish 
to  require  consent  may,  under  the 
IMDA,  or  by  negotiated,  individual  (not 
necessarily  standard)  lease  provisions 
under  the  Act  of  May  11, 1938;  either 
of  which  allow  the  Indian  mineral 
ownCT  to  specify  the  provisions  imder 
which  owner  consent  and/or  approval 
would  be  required  for  leeise 
assignments,  overriding  royalties,  and 
operatii^  agreements. 

(105)  One  industry  commenter  objects 
to  proposed  lease  cancellation  and 
notice  of  non-compliance  provisions 
(§  211.54)  on  the  groimds  these 
provisions  would  allow  the  Bureau  of 
Indian  Affairs  (BIA),  to  "assmne 
responsibility  for  enforcement  not  only 
of  the  provisions  of  the  IMDA,  but  of 
other  laws  and  regulations  as  well."  The 
commenter  objects  to  the  idea  that  the 
BIA  might  interfere  with  the  authorities 
which  SMCRA  vests  with  the  Secretary, 
who  acts  through  the  Office  of  Sur&ce 
Mining  Reclamation  and  Enforcement 
(OSM). 

Response:  Nothing  in  this  section  is 
intended  to  interfere  with  the  authority 
of  OSM  to  administer  SMCRA.  Section 
211.54  is  a  continuation  of  the 
cancellation  provision  in  ciurent  25 
CFR  §  211.27(a)  but  includes  more  due 
process  procedures  to  protect  lessees, 
and  provides  the  Department  vtrith  the 
new  option  of  issuing  a  notice  of  non- 
compliance rather  than  threatening 
lease  cancellation  for  any  and  all 
offenses,  no  matter  how  minor.  This 
section  applies  to  leases  issued  imder 
the  Act  of  May  11, 1938  (25  U.S.C. 
396a).  These  regulations  neither  govern 
IMDA  agreements  nor  purport  to  govern 
the  type  of  activities  governed  by 
SMQflA.  However,  it  should  be  clearly 
understood  that  violations  of  SMCRA 
can  also  be  violations  of  the  lease 
which,  in  turn,  could  lead  to 
cancellation  of  the  lease.  Only  the  BIA, 
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pursuant  to  these  regulations,  has   ^ 
authority  to  cancel  the  lease  itself.     ' 
Therefore.  §  211.54  does  not  provide  the 
BIA  with  authority  that  overlaps  over 
the  authority  of  OSM. 

(106)  One  tribal  conunenter  asks  that 
a  procedure  be  added  for  tribes  to  report 
any  non-compliance  whidi  they  may 
observe. 

Aesponse:  Because  of  the  close 
working  relationship  between  the  tribes 
and  the  BIA  agency  and  area  offices,  it 
has  been  determined  that  a  formal 
regulatory  procedure  for  tribes  to  share 
lease  compliance  information  with  the 
BIA  is  not  necessary.  Information  of  any 
type  and  in  any  format  from  tribes 
concerning  lease  compUance  by  lessees 
is  always  welcomed  by  the  Department. 

(107)  One  tribal  conunenter  asks  that 
tribes  be  granted  a  larger  independent 
right  to  cancel  a  lease  for  non- 
compliance. 

Response:  The  request  for  tribal     . 
authority  to  cancel  leases  is  not 
included  in  final  regulations.  The   ' 
mineral  lease  approved  by  the  Secretary 
concerns  lands  which  the  Department 
has  a  statutory  obligation  to  protect.  The 
Secretary  mil  review  any  and  all 
information  an  Indian  mineral  owner 
may  have  concerning  whether  or  not  a 
lease  should  be  cancelled  but  the  final 
decision  to  cancel  must  remain  with  the 
Secretary:  See  Yavapai-Prescott  Indian 
Tribe  v.  Watt,  707  F.2d  1072  (9th  Or. 
1983),  cert,  denied  464  U.S.  1017. 

(108)  One  tribal  conunenter  asks  that 
a  time  limit  be  imposed  on  the  Secretary 
to  issue  a  decision  with  regard  to  a  lease 
cancellation. 

Response:  The  request  for  a  time  limit 
for  issuance  of  a  decision  on 
cancellation  of  a  lease  is  not  included  in 
final  regulations.  The  factors  to  be 
considered  and  the  unique  nature  of 
most  lease  cancellation  actions  makes  a 
time  deadline  for  action  by  the  Secretary 
inappropriate. 

(109)  One  tribal  conunenter  suggests 
that  proposed  §  211.54(a)  be  expanded 
to  include  the  enabling  of  the 
noncompliance  and  cancellation 
processes  in  the  event  the  Secretary 
determines  that  a  lessee  or  permittee  has 
biled  to  comply  with  appUcable  tribal 
laws  and  regulations,  and  mining  or 
reclamation  plans. 

Aesponse:  Section  211.54(a)  is 
rewritten  in  the  interest  of  • 

simplification  and  to  clarify  that 
§  211.54  is  enabled  in  the  event  of 
noncompliance  with  lease  provisions, 
these  regulations,  or  other  applicable 
rules  and  regulations.  Although  BLM 
and  OSM  are  primarily  responsible 
tmder  those  agencies'  regulations  for 
enforcement  of  mining  and  reclamation 
plans,  under  some  circumstances  it  may 


be  appropriate  for  BIA  officials  to  issue 
notices  of  n(»i-compliance  for  violations 
of  such  plans.  Tribal  administrative  and 
judicial  remedies  will  often  be  the 
appropriate  means  for  redressing 
violations  of  tribal  laws  and  regulations. 
But  the  revised  language  of  this 
regulation  leaves  open  the  possibility  of 
enforcement  under  this  Part  when  an 
alleged  violation  raises  mixed  issues  of 
Federal  and  tribal  law. 

(110)  One  conunenter  suggests  that 
service  by  certified  mail  should  be 
deemed  to  occur  seven  (7)  rather  than 
five  (5)  days  after  the  date  of  mailing  (in 
bodi  §§211.54  and  211.55)  to  be 
consistflDt  with  MMS  regulations 
regardiug  constructive  service  of  official 
correspondence. 

Response:  In  the  interest  of 
consisteiicy  the  date  of  service  is 
deemed  to  be  five  (5)  working  days  after 
the  date  of  mailing  in  final  regulations. 

(111)  One  conunenter  states  that  in 
proposed  §  211.54  there  is  no  provision 
for  a  hearing  before  the  Secretary  prior 
to  lease  cancellation  and  that  denial  of 
the  right  to  a  hearing  is  the  denial  of  the 
right  to  due  process  that  exists  in 
present  regulations  and  that  this  right 
should  be  restored. 

Response:  Section  211.54  is  rewritten 
in  final  regulations  to  clarify 
noncompUance  and  cancellation 
procedures.  Final  regulations  provide 
lessees  and  permittees  adequate  time  for 
response  to  notices  of  noncomplitmce. 
orders  of  cessation,  and  notices  of 
proposed  cancellation  or  of 
cancellation.  Hearings  may  be  requested 
in  the  responses  of  lessees  and 
permittees  to  notices  and  orders  and  the 
rights  of  lessees  and  permittees  imder 
25  CFR  Part  2  (§  211.58)  are  not 
abridged.  The  suggested  provisions  are 
not  included  at  §  211.54. 

(112)  One  conunenter  states  that  in 
proposed  §  211.54  reference  is  made  to 
an  "order  of  cessation"  and  it  is  not 
clear  what  an  order  of  cessation  is  or 
how  it  differs  from  a  notice  of 
noncompliance.  Anotiier  conunenter 
states  that  BIA  does  not  define  a 
"cessation  order." 

Response:  Section  211.54  is  rewritten 
in  final  regulations  to  clarify 
noncompUance  and  cancellation 
procedures. 

(113)  Several  industry  commenters 
object  to  proposed  §  211.55  and  request 
that  it  be  removed  for  a  number  of 
reasonsL  First,  several  commenters 
challenge  the  authority  of  the 
Department  to  impose  civil  penalties. 
Second,  the  $1,000.00  per  day  limit  is 
challenged  as  unduly  high.  Finally, 
even  though  the  commenters  maintain 
that  the  Secretary  lacks  authority  to 
impose; civil  penalties,  the  commenters 


olqect  to  the  dvil  penalties  as 
duplicative  of  othor  civil  penalties 
wldch  the  Secretary  has  authcaity  to  •--; 
impose. 

nespo/ise:  The  proposed  dvil 
penalties  provision  is  not  new.  The 
current  regulations  contain  §  211.22  that 
provides  for  a  $500.00  per  day  civil 
penalty  for  violations  of  terms  of  the  . 
lease,  regulations  or  orders.  Section 
211.22  has  been  contained  in  the  leasing 
regulations  for  unallotted  lands  for 
many  years.  The  proposed  revisions  to  - 
this  section  do  two  things.  First,  the 
dollar  limit  for  a  violation  is  updated  to 
accord  witk  ciurent  penalty  limits 
contained  in  other  Departmental 
regulations  (see  43  CFR  §  3162  and 
§  3163.2).  In  fact  this  dollar  figure  is 
conservative  when  compared  to  the 
$5,000.00  per  violation  per  day  limit 
contained  in  the  Bureau  of  Land 
Management's  regulations.  The  second 
change  provides  lessees  and  permittees 
with  additional  due  process  procedures 
to  ensure  that  no  penalty  is  unfairly 
imposed.  The  Department  believes  that 
the  broad  authority  granted  to  the 
President  by  Congress  to  regulate  Indian 
afiairs  (see  25  U.S.C.  §§  2  and  9).  the 
longstanding  administrative 
interpretation  of  these  statutes  as 
granting  authority  to  assess  penalties, 
and  the  imique  responsibilities  imposed 
on  the  Secretary  to  protect  Indian  trust 
resoiuces  support  this  section.  However, 
in  response  to  indtistry  comments  a 
provision  has  been  added  to  this  section 
in  final  rules  to  clarify  that  no  penalty 
may  be  assessed  under  this  section  for 
a  violation  over  which  the  BLM,  OSM. 
or  MMS  have  either  statutory  or 
regulatory  authority  to  assess  a  penalty. 
Tbis  will  ensiue  that  this  section  does 
not  duplicate  any  other  penalty 
provision  and  tfaiat  no  duplicative 
penalties  will  be  issued. 

(114)  Five  industry  commenters 
express  concern  that  the  language  in 
proposed  §  21 1 .56  is  not  adequate  to 
protect  the  rights  of  the  data  owner  and 
more  specifically  that  there  are  no 
requirements  on  the  part  of  the  Indian 
mineral  owner  to  protect  the 
confidentiality  of  the  data  provided  to 
them.  Three  Intlian  commenters  felt  that 
the  propo^d  regulation  is  too  weak, 
because  it  does  not  provide  specifically 
for  submittal  of  collected  data  to  the 
Indian  mineral  owner. 

Response:  The  concern  regarding  ihe 
lack  of  confidentiality  requirements  on 
the  part  of.  the  Indian  mineral  owner  is 
best  considered  at  the  time  of 
negotiation  between  the  Indian  mineral 
owner  and  the  proponent  of  the  permit 
Therefore,  no  specific  change  is  made  in 
final  regiilation  with  respect  to  this    . 
item.  Section  211.56  is  rewritten  to 


reflect  the  major  concerns  of  the 
commenters  and  provides  that  copies  of 
collected  data  shall  be  forwarded  to  the 
Indian  mineral  owner,  unless  otherwise 
provided  in  the  permit. 

(115)  One  industry  conunenter 
expresses  concern  that  seismic  option 
^reements  are  not  covered  in  proposed 
regulation. 

Response:  The  comment  regarding 
seismic  option  agreements  is  not 
conradered  because  it  is  deemed  tliat 
such  agreements  are  best  conduded  as 
minerals  agreements  under  the 
provisions  of  the  IMDA  (25  CFR  Part 
225). 

(116)  One  of  the  Indian  commmters 
requests  that  the  regulations  provide  for 
the  issiumce  of  geological  and 
geophysical  permits  by  the  Indian 
mineral  owner  to  university  studmts. 
The  same  conunenter  proposes  that  all 
collected  data  be  submitted  to  the 
Indian  mineral  owner,  who  in  turn  will 
provide  it  to  the  Secretary  and  also 
recommends  that  the  phrase  that  allows 
a  permittee  to  take  samples  for  assay 
and  experimental  purposes  be  deleted. 

Response:  The  recommendation  that 
issuance  of  geological  and  geophysical 
permits  to  imiversities  be  addressed  in 
nnal  regulations  is  not  induded  in  fin«l 
regulations  because  such  requests 
should  be  considered  on  a  case-by-case 
basis  by  the  Indian  mineral  owner,  who 
has  the  option  of  requesting  assistance 
fit>m  the  Secretary  if  consideration  of 
such  permits  pose  problems  in 
approval.  The  related  recommendation 
for  deletion  from  §  211.56(b)  of  the 
provision  for  the  taking  of  assay  samples 
for  experimental  purposes  is  also  not 
induded  because,  at  times,  the  taking  of 
experimental  assay  samples  can  be  of 
benefit  to  the  Indian  mineral  owner. 

(117)  One  industry  conunenter 
recommends  that  "Indian  owner"  in 
§  211.56(a)  be  changed  to  "Indian 
mineral  oivner"  in  order  to  distinguish 
between  the  Indian  surface  owner  and 
the  Indian  mineral  owner.  Tlie  same 
conunenter  recommends  that  the' word 
"shall"  rather  than  "may"  (§  211.56(c)) 
be  used  in  regard  to  the  Secretary's 
responsibility  to  maintain  for  a 
reasonable  period  of  time  the 
confidentiality  of  data  submitted. 

Response:  "The  words  "Indian  owner" 
are  changed  to  "Indian  mineral  owner" 
to  aid  in  distinction  between  the  Indian 
mineral  owner  and  the  Indian  surface 
owner.  Language  in  this  section  is 
unchanged  in  that  the  Secretary  "may" 
release  information  after  six  (6)  years, 
with  the  consent  of  the  Indian  mineral 
owner  if  no  time  period  for  release  is 
prescribed  in  the  permit.  The  word 
"may"  is  retained  in  the  final 
regulations  because  the  six  years  is  a 
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minimum  time  poiod  for  information 
retention.  It  may  not  be  in  the  best 
interest  of  the  Indian  mineral  owner  to 
release  information  after  the  prescribed 
retention  period. 

(118)  One  conunenter  states  that  the 
definition  of  Indian  lands  in  §  212.3 
should  be  limited  to  lands  owned  by 
any  individual  Indian  or  Ala^  native. 
Otherwise  there  is  no  substantive 
provision  in  the  regulations  in  Part  212 
which  limits  their  applicability  to 
allotted  lands. 

Response:  The  Secretary  does  not 
lease  Indian  lands  without  the  consent 
of  the  individual  Indian  mineral 
owner(s),  and  thus  does  not  unilaterally 
execute  a  lease  for  the  individual  Indian 
mineral  owner,  except  as  provided  in 
§  212.21.  Successors  in  title  to  approved 
and  issued  mineral  leases  follow 
without  respect  to  these  regulations.  No 
change  is  made  in  the  final  rules. 

(119)  One  conunenter  states  that  the 
definition  of  a  lessor  ^ould  be  changed 
to  read  that  a  lessor  is  an  Indian  mineral 
owner  who  has  accepted  or  consented  to 
a  lease  or  for  whom  the  Secretary  has 
executed  a  lease,  and  any  successor  in 
title  to  an  original  lessor. 

Response:  The  Secretary  does  not 
lease  Indian  mineral  lands  without  the 
consent  of  the  individual  Indian  mineral 
owners),  and  thus  does  not  unilaterally 
execute  a  lease  for  the  individual  Indian 
mineral, owner,  except  as  provided  by 
spedfic  statutory  exceptions  which 
allow  the  Secretary  to  lease  allotted 
lands  when  the  allottee  has  died  and  his 
heirs  are  undetermined  or  when  the 
owner  cannot  be  located.  Successors  in 
title  to  approved  and  issued  mineral 
leases  follow  without  reaped  to  these 
regulations.  No  change  is  made  in  the 
final  rules. 

(120)  One  commenter  states  that  to 
receive  optimal  benefit  for  the  Indian 
landowner,  royalty  rates  should  be 
considered  in  the  bidding  process. 

Response:  Royalty  rates  are 
considered  in  the  bidding  process  in  the 
announcement  of  lease  sale.  Royalty 
bidding  is  not  customarily  included  in 
either  written  or  oral  bidding  because  of 
the  difficulty  in  determining  the  total 
value  of  bid  based  on  multiple  variables 
of  say,  total  value  of  bonus  bid,  plus 
rental  bid,  plus  royalty  bid,  or  any 
combination  thereof.  Royalty  rates  may 
be  considered  or  reconsidered 
separately  if  the  lease  is  subsequenUy 
n^otiated  on  behalf  of  the  Indian 
mineral  owner. 

(121)  One  tribal  conunenter         "     ., 
recommends  an  addition  to  proposed 
§  212.20  to  provide  that  prior  to 
negotiation  for  lease,  a  mineral  property 
must  be  listed  but  not  successfully  won 


in  the  most  recent  lease  sale  of  no  later 
than  the  preceding  12-month  period. 

Response:  Section  212.20  is  rewritten 
to  provide  that  the  option  in  leasing 
procedures  be  dedded  by  the  Indian 
mineral  owner.  In  the  event  that  the 
leasing  option  cannot  be  determined  by 
the  Indian  mineral  ownerfs)  the 
Secretary  will  act  on  their  behalf,  and  in 
the  best  interest  of  the  Indian  mineral 
ownerfs). 

(122)  One  tribal  commenter  suggests 
that  proposed  §  212.20  be  modified  to 
provide  that  if  an  offer  to  lease  a  mineral 
propwty  is  made,  and  no  tribal  property 
exists  within  the  same  section  or 
spacing  order,  and  given  the  approval  of 
the  Indian  mineral  owner,  or  the 
majority  of  owners;  the  BL\  or  the 
Indian  mineral  owners  themselves  be 
able  to  negotiate  a  lease  agreement, 
subjed  to  approval  of  the  Secretary. 

Aesponse;  The  suggested 
modifications  to  §  212.20  place  a  great 
many  restrictions  on  the  leasing 
procedures.  The  required  consent  of  all 
Indian  mineral  owners  to  the  leasing  of 
mineral  lands  composed  of  both  tribal 
and  individual  mineral  ownership 
could  adversely  affect  all  owners  if 
difficulty  is  experienced  in  reaching  a 
consensus.  Thus,  the  suggested 
modifications  are  not  made  in  final 
r^idations.  However,  provision  is  made 
in  final  regulations  at  §  212.20  that  the 
Indian  mineral  owner  be  advised  of  the 
results  of  bidding  and  that  the  lease 
shall  not  be  approved  until  the  consent 
of  the  Indian  mineral  owner  has  been 
obtained. 

(123)  One  commenter  suggests  that  a 
sentence  be  added  to  proposed 
§  212.20(b)(5)  to  provide  that  the 
Secretary  shall  not  disperse  any  bonus 
money  to  the  Indian  mineral  owner(s) 
until  such  time  as  the  lease  has  been 
signed  by  the  Indian  mineral  owner(s) 
imless  otherwise  agreed  to  by  the 
successful  bidder. 

Response:  Bonus  monies  are  not 
dispensed  until  the  lease  is  issued. 
Money  received  is  placed  in  a  spedal 
account  at  the  BIA  area  or  agency  where 
it  is  retained  imtil  a  lease  number  can 
be  assigned;  whereupon  money  is 
distributed  after  the  lease  is  signed  and 
a  number  assigned  to  the  lease 
instrument. 

(124)  One  commenter  states  that  the 
language  of  proposed  §  212.20(a)  should 
be  the  same  as  that  in  proposed 
§  211.20(a)  providing  the  same 
superintendent  is  meant  at  both  places, 
otherwise,  gmdance  as  to  the 
appropriate  superintendent  should  be 
given. 

Response:  We  agree.  Change  is  made 
in  the  final  regulations  such  that  both 
paragraphs  now  include  a  reference  to 
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the  superintendent  having  jurisdiction 
over  the  lands,  because  the  same 
superintendent  is  the  same  in  both 
instances. 

(125)  Oae  commenter  suggests 
changes  in  §  212.30  (a)  and  (b)  to  restrict 
references  to  lessors  and  lessees  to  the 
mineral  interest  only  and  that  there  does 
not  appear  to  be  any  good  reason  for 
relieving  [from  the  supervision  of  the 
Secretary]  the  unrestricted  land  of  an 
existing  lease. 

Response:  Qianges  are  not  made  in 
response  to  this  comment  because  the 
references  in  these  paragraphs  are  to  the 
unrestricted  owners  and  not  to  the 
owners  under  restriction.  Protection  for 
the  lessee  existing  prior  to  the  removal 
of  restriction  are  contained  in 
§  212.30(b)  which  provides  that  the 
Supervision  of  the  Secretary  shall 
continue  until  adequate  arrangements 
have  been  made  to  account  for  the 
mineral  resources  of  the  restricted  land 
separately  from  those  of  the 
imrestricted.  The  unrestricted  lands 
must  be  relieved  from  the  Supervision 
of  the  Secretary  because  the  removal  of 
restriction  also  removes  the  authority  of 
the  Secretary. 

(126)  One  commenter  states  that  the 
30-day  notice  to  lessee  and  lessor  in 
propcKsed  §  212.33(a)  is  not  adequate  for 
the  lessee  to  prepare  title  opinions  in 
order  to  timely  and  properly  pay  rentals 
and  royalties  and  suggests  that  a  120- 
day  notice  is  appropriate  imless  a 
shorter  period  is  agreed  to  by  the  parties 
[to  the  lease  instrument]. 

Response:  The  30-day  notice  to 
principals  in  the  event  the  Secretary 
relinquishes  supervision  during  the  life 
of  a  mineral  lease  instrument  is 
standard  and  has  been  in  the  present 
regulations  (§  212.29)  for  many  years 
without  causing  difBculty.  No  change  is 
made  in  the  final  regulations. 

(127)  One  commenter  points  out  that 
the  word  "fee"  is  used  in  a  dual  sense 
in  §  212.33  and  suggests  that  distinction 
be  made  between  monetary  fees  and  fee 
simple  title  and  also  suggests  other 
changes  in  this  section  in  the  interest  of 
clarity. 

Response:  We  agree.  §  212.33(b)  is 
rewritten  in  final  regulation  to  clarify 
and  simplify  the  provisions  of  this 
S9ction. 

(128)  One  commenter  states  that 

§  212.S6(c)  should  be  amended  to  state 
specifically  that  the  subject  section  is 
applicable  to  allotted  lands  only. 

Response:  The  title  of  25  CFR  Part  212 
states  that  these  regulations  are 
applicable  to  the  leasing  of  allotted 
lands  for  mineral  development  and  full 
explanation  of  the  purpose  and  scope  of 
Parts  211  and  212  are  contained  in 
§§211.1  and  212.1  and  to  considerable 


extent  in  preamble.  This  paragraph, 
although  redesignated,  remains 
unchanged. 

(129)  One  commenter  states  that  the 
use  of  the  words  "sur&ce  occupant"  in 
proposed  §  212.56(c)  be  changed  to 
"surface  owner."  Otherwise  the  lessee 
may  be  in  the  position  of  not  Icnowing 
who  to  negotiate  with,  the  surface 
occupant  or  the  siuiiace  owner. 

Response:  The  lessee  may  have  to 
negotiate  with  both  the  surface  occupant 
and  the  surface  owner  depending  upon 
land  use  (e.g.,  row  crops  during  the 
growing  Season  on  leased  surface)  and 
provisions  of  the  siuiace  lease  between 
the  surface  lessor  and  surface  lessee. 
The  surface  occupant  is  oftentimes  the 
individual  easiest  to  find.  This  section 
is  imchanged  in  final  rules. 

(130)  One  commenter  states  that 
proposed  §  212.56  should  be  levised  to 
make  clear  that  the  consent  of  the 
Indian  surface  owner  is  not  reqiiired  by 
these  regulations  and  that  the  consent 
referred  to  in  proposed  paragraph  (c)  is 
required  only  if  made  "necessary"  by 
some  other  applicable  law. 

Response:  Section  212.56  in  final 
regul^ons  provides  that  where  the 
Indian  mineral  ovsmer  is  not  the  surface 
owner,  the  lessee  must  obtain  any 
additional  necessary  permits  or  rights  of 
ingress  or  egress  from  the  surface 
occupant,  llus  information  is  provided 
to  lessees  so  that  the  lessee  will  know 
that  imder  some  conditions  a  miner^ 
lease  does  not  automatically  authorize 
surfaoB  ingress  and  egress. 

m.  Conclusion 

The  scope  and  purpose  of  these  final 
rules  are  to  revise,  streamline  and 
update  implementation  of  the  Act  of 
,  May  11, 1938.  as  amended,  and  the  Act 
of  March  3, 1909,  as  amended,  that 
provide  for  the  leasing  of  Indian  tribal 
and  allotted  lands,  respectively,  for 
mineral  development.  By  means  of  these 
final  rules,  the  Department  provides, 
within  statutory  limitations,  increased 
communication  between  the  Indian 
minenal  owner  and  the  Secretary  and 
provides  the  Indian  mineral  owner . 
greater  recognition  and  authority  in  the 
minetal  leasing  of  Indian  lands  within 
the  framework  of  the  Secretary's  trust 
responsibility  and  the  determination  of 
the  best  interest  of  the  Indian  mineral 
ovtmer.  The  Department  understands  the 
concerns  and  importance  to  tribes  of  the 
recognition  of  tribal  authority  and 
respabsibillty  in  matters  of  the 
management  generally  of  their  ovm 
mineral  resources.  TlUs  authority  and 
responsibility  are  recognized  at  §§  211.1 
and  211.29  in  final  rules.  Section  211.29 
specifically  permits  the  supersedence  of 
Fedeial-regulations  by  the  provisions  of 


ordinance,  resolution,  or  other  action 
authorized  imder  any  properly  issued 
tribal  constitution,  bylaw,  or  charter. 
Superseding  provisions  that:  (1)  nullify 
the  provisions  of  enacted  legislation  or 
judicial  decision  that  preclude  the 
exercise  of  tribal  authority;  (2)  modify    - 
the  provisions  of  an  existing  lease  or 
permit  which  constitute  substantially 
the  omsideration  of  the  lease  or  permit, 
or  without  which  the  lease  or  permit 
would  not  have  been  made;  o>  (3) 
provide  for  a  regulatory  taking  cannot  be 
approved  by  the  Secretary.  Also,  the 
rules  formerly  in  place  have  not  been 
revised  in  entirety  since  1938  and 
therefore  the  action  of  the  Department, 
in  this  revision,  reflects  in  final 
regulation  the  enactment  of  legislation, 
court  decisions,  evolution  of  usual  and 
common  business  and  administrative 
practices,  and  changes  and 
reorganizations  within  the  Federal 
government  that  has  taken  place  during 
the  last  58  years. 

Executivt  Order  No.  12866  and 
Regulatory  Flexibility  Act 

These  rules  have  been  reviewed  under 
Executive  Order  12866.  In  addition,  the 
Department  of  the  Interior  has 
determined  that  these  rules  will  not 
have  a  significant  economic  efiiect  on  a 
substantial  niunber  of  small  entitles 
under  the  Regulatory  Flexibility  Act  (5-- 
U.S.C.  601  et  seq.). 

This  final  rulemaking  will  have  equal 
impact  on  anyone  desiring  to  engage  in 
prospecting  for  or  developing  Indian- 
ovtrned  minerals,  including  oil  and  gas 
and  geothermal  resources.  The 
promulgation  of  final  rulemaking 
reduces  the  regulatory  burden  imposed 
on  such  persons  in  several  instances. 
This  rulemakiag  will  increase  the  filing 
fee  (from  $10.00  to  $75.00)  that  must 
accompany  each  application  for  lease, 
permit,  or  assignment  thereof  and  is  no 
different  from  the  filing  fees  presently 
required  when  filing  on  Federal  lands. 
This  increase  is  necessary  to  partially 
compensate  the  United  States  for  its 
costs  of  processing  those  donunents, 
but  expOTience  shows  that  this  Increase 
is  not  an  amount  that  will  discourage  or 
prevent  any  small  business  from 
contracting  to  engage  in  mineral 
development  on  Indian  lands.  The 
minimum  rental  for  mineral  leases  on 
Indian  land  will  be  increased  from  $1.25 
to  $2.00  per  acre  which  is  no  different 
from  the  minimum  rentals  Imposed  on 
lessees  of  Federal  minerals.  The 
minimum  aimual  development 
expenditure  on  leases  other  than  oil  and 
gas  and  geothermal  resources  vfiW 
increase  from  $10.00  to  $20.00  per  acre. 
The  increases  in  minimum  rental  and 
annual  development  expenditiue  reflect 
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the  effects  of  inflation  during  the  last 
several  years  on  the  cost  of  doing 
business,  helps  ensiue  diligent 
development  of  the  Indian  mineral 
estate,  and  helps  to  protect  the  Indian 
mineral  owner  against  the  decline 
through  time  in  purchasing  power  of 
dollars  received  from  the  Indian  mineral 
leases.  These  rules  promote  economic 
growth  by  providing  tribes  and 
individual  Indian  mineral  owners 
greater  opportimity  to  negotiate  or 
participate  in  the  negotiation  of  leases 
and  permits  that  maximize  their  best 
economic  Interest  and  minimize  any 
adverse  environmental  and  cultiual 
impact  and  at  the  same  time  enhance 
economic  growth  by  allowing  wise  use 
of  a  portion  of  the  National  mineral 
reserve  base  that  might  not  be  otherwise 
available. 

Executive  Order  No.  12612 

The  Department  has  determined  that 
these  rules  do  not  have  significant 
federalism  effiects.  These  rules  support 
the  goals  of  E.O.  No.  12612  by 
enhancing  self  determination  among  the 
Indian  communities  by  encoiunging 
tribes  to  responsibly  and  independently 
achitvp  their  personal,  cultmal,  and 
econoi  xic  objectives  through  their  own 
efforts. 

Executive  Order  No.  12630 

In  accordance  with  E.O.  12630,  the 
Dej)artment  has  determined  that  these 
rules  do  not  have  significant  takings 
implications. 

Executive  Order  No.  12988 

The  Department  has  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)  (2)  of  Executive  Order  No.  12988. 

National  Envimnmental  Policy  Act  of 
1969 

The  changes  made  in  this  final 
rulemaking  are  for  the  purpose  of 
streamlining  and  updating  the 
regulations  implementing  the  Act  of 
May  11, 1938.as  amended,  and  the  Act 
of  March  3, 1909,  as  amended.  These 
rules  constitute  an  administrative  action 
and  do  not  impact  on  the  physical 
environment.  The  approval  of  mineral 
leases,  permits,  and  assignments  will 
require  compUance  with  the  provisions 
of  the  National  Environmental  Policy 
Act  of  1969,  including  public 
participation  in  compliance  with  the 
regulations  of  the  Council  on 
Environmental  Quality.  In  analjrzing  the 
alternatives  to  the  changes  in  previously 
proposed  rulemaking  that  were  made, 
the  Bureau  of  Indian  Affairs  considered 
the  changes  to  be  of  such  minor 
variation  and  degree  that  the  impacts 


were  deemed  equal  to  or  less  than  the 
changes  made  by  the  previously 
proposed  rulemaking.  The  Department 
of  the  Interior  has  determined  therefore, 
that  there  wHl  be  no  significant  impact 
to  the  hiunan  environment. 

Paperwork  Reduction  Act  of  1980 

This  rule  is  exempt  from  the 
information  collections  requirement 
under  the  Paperwork  Reduction  Act, 
Pub.  L.  95-511  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  25  CFR  Parts  211  and 
212 

Geothermal  energy,  Indians — lands. 
Mineral  resoiuces.  Mines,  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  ■  - 

Words  oflssuance 

For  the  reasons  set  out  in  the 
preamble,  Parts  211  and  212  of  Title  25, 
Chapter  I  of  the  Code  of  Federal 
Regulations  are  revised  as  set  forth 
below. 

PART  211— LEASING  OF  TRIBAL 
LANDS  FOR  MINERAL  DEVELOPMENT 

Subpart  A— General 
Sec. 

211.1  Purpose  and  scope. 

211.2  Information  collection.  •    •       *; 

211.3  Definitions. 

211.4  Authority  and  responsibility  of  the 
Bureau  of  Land  Management  (6LM). 

211.5  Authority  and  responsibility  of  tlie 
Office  of  Suiface  Mining  Reclamation 
and  Enforcement  (OSM) 

211.6  Authority  and  respoasibi'it>  of  the 
Mineral.'  ManagenieLt  Ser/ict  iMMf). 

211.7  Envin  nmenm!  stiidies. 

211.8  Government  employee*  cumot 
acquire  leases. 

211.9  Existing  permits  or  leases  for 
minerals  issued  pursuant  to  43  CFR 
chapter  II  and  acquired  for  Indian  tribes. 

Subpart  S— How  To  Acquire  Leases 

211.20  Leasing  procedures . 

211.21  (Reserved] 

211.22  Leases  for  subsurface  storage  of  oil 
or  gas. 

211.23  Corporate  qualifications  and 
requests  for  infoimation. 

211.24  Bonds. 

211.25  Acreage  limitation.' 

211.26  (Reserved) 

211.27  Duration  of  leases. 

211.28  Unitization  and  commimitization 
agreements,  and  well  spacing. 

211.29  Exemption  of  leases  and  permits 
made  by  organized  tribes. 

Subpart  C— Rents,  Royalties,  CanceHatkNis 
and  Appeals 

21 1 .40  Manner  of  payments. 

211.41  Rentals  and  production  royalty  on 
oil  and  gas  leases. 

21 1.42  Annual  rentals  and  expenditures  for 
development  on  leases  other  than  oil  and 
gas,  and  geothermal  resources. 


211.43  Royalty  rates  for  minerals  other  than 
oil  and  gas. 

211.44  Suspension  of  operations. 

211.45  (Reaervedj 

21 1.46  Inspection  of  premises,  books  and 
accounts. 

211.47  Diligence,  drainage  and  prevention 
of  waste. 

211.48  Permission  to  start  operations. 

211.49  Restrictions  on  operations. 

211.50  [Reserved] 

211.51  Surrender  of  leases. 

211.52  Fees. 

211.53  Assignments,  overriding  royalties, 
and  operating  agreements. 

211.54  L^ase  or  permit  cancellation;  Bureau 
of  Indian  AfEairs  notice  of 
noncompliance. 

211.55  Penalties. 

211.56  Geological  and  geophysical  permits. 

211.57  Forms. 

211.58  Appeals. 

Authority:  Sec.  4,  Act  of  May  11, 1938,  (52 
Stat  M7):  Act  of  August  1, 1956  (70  StaL 
774):  2£  U.S.C  396a-g:  and  25  U.S.C.  2  and 
9. 

Subpart  A— Ceneral 

§211.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
leases  ard  permits  for  the  development 
of  Indian  tribal  oil  and  gas,geotherm{d, 
and  soUd  mineral  resources  except  as 
provided  under  paragraph  (e)  of  this 
section.  These  legulations  are  applicable 
to  lands  or  interests  in  lands  the  title  to 
which  is  held  in  trust  by  the  United 
States  or  is  subject  to  a  restriction 
against  alienation  Imposed  by  the 
United  States.  These  regulations  are 
intended  to  ensure  that  Indian  mineral 
owners  desiring  to  have  their  resources 
developed  are  assiued  that  they  will  be 
developed  in  a  manner  that  maximizes 
their  best  economic  interests  «nd 
minimizes  any  adverse  environmental 
impacts  or  cultural  impacts  resulting 
from  such  development. 

(b)  The  reguiaticns  in  this  part  shab 
be  subject  to  amendment  at  any  time  by 
the  Secretary  of  the  Interior.  No 
regulation  that  becomes  effective  after 
the  date  of  approval  of  any  lease  or 
permit  shall  operate  to  affect  the 
duration  of  the  lease  or  permit,  rate  of 
royalty,  rental,  or  acreage  imless  agreed 
to  bv  all  parties  to  the  lease  or  permit. 

(c)  The  regulations  of  the  Bureau  of 
Land  Management,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
and  the  Minerals  Management  Service 
that  are  referenced  in  §§  211.4.  211.5, 
and  211.6  are  supplemental  to  the 
regulations  in  this  part,  and  apply  to 
parties  holding  leases  or  permits  for 
development  of  Indian  mineral 
resources  unless  specifically  stated 
otherwise  in  this  part  or  in  such  other 
Federal  regulations. 

(d)  Nothing  m  the  regulations  in  this 
part  is  Intended  to  prevefit  Indian  tribes 
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from  exercising  their  lawful 
governmental  authority  to  regulate  the 
conduct  of  persons,  businesses, 
operations  or  mining  within  their 
territorial  jurisdiction. 

(e)  The  regulations  in  this  part  do  not 
apply  to  leasing  and  development 
governed  by  regulations  in  25  CFR  Parts 
213  (Members  of  the  Five  Civilized 
Tribes  of  Oklahoma),  226  (Osage),  ot 
227  (Wind  River  Reservation).       ^-  v 
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1211.2    Infonnation  cplleetlon. 

The  infonnation  collection 
requirements  contained  in  this  ptat  do 
not  require  a  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501;etseq.). 

{211.3    Definitions. 

As  used  in  this  part,  the  following 
words  and  phrases  have  the  specified 
meaning  except  where  otherwise  ^  : 
indicated: 

■    Applicant  means  any  person  seeking 
a  permit,  lease,  or  an  assignment  from 
the  superintendent  or  area  director. 

Approving  official  means  the  Biueau 
of  Indians  ABaiis  official  with  delegated 
authority  to  approve  a  lease  or  permit. 

Area  director  means  the  Bvueau  of 
Indian  Affairs  official  iu  charge  of  an 
area  office. 

Authorized  officer  means  any 
employee  of  the  Bureau  of  Land 
Management  authorized  by  law  or  by 
lawful  delegation  of  authority  to 
perform  the  duties  described  in  this  part 
and  in  43  CFR  Parts  3160,  3180,  3260, 
3280,  3480  and  3590. 

Cooperative  agreement  means  a 
binding  airtngement  between  two  or 
more  parties  piuportmg  to  the  act  of 
agreeing  or  of  coming  to  a  mutual 
arrangement  that  is  accepted  by  all 
parties  to  a  transaction  (e.g., 
conuniinitization  and  unitization). 

Director's  representative  means  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  director's 
representative  authorized  by  law  or 
lawful  delegation  of  authority  to 
perform  the  duties  described  iu  30  CFR 
part  750. 

Cas  means  any  fluid,  either 
combustible  or  non-combustible,  that  is 
produced  in  a  natural  state  from  the 
earth  and  that  maintains  a  gaseous  or 
rarefied  state  at  ordinary  temperature 
and  pressure  conditions. 

Geological  and  geophysical  permit 
means  a  written  authorization  to 
conduct  on-site  surveys  to  locate 
potential  deposits  of  oil  and  gas, 
geothermal  or  solid  mineral  resotirces 
on  the  lands. 
Geothermal  resources  means: 


(1)  All  products  of  geothermal 
processes,  including  indigenous  steam, 
hot  water  and  hot  brines;  ^ 

(2)  Steam  and  other  gases,  hot  water, 
and  hot  brines,  residting  from  water,  gas 
or  other  fluids  artificially  introduced 
into  geolhermid  formations; 

(3)  Heet  or  other  associated  energy 
found  in  geothermal  formations;  and 

(4)  Any  by-product  derived  therefrom. 
In  theoest  interest  of  the  Indian 

mineral  owner  refers  to  the  standards  to 
be  applied  by  the  Secretary  in 
considering  whether  to  take  an    ' 
administrative  action  affecting  the* 
interests  of  an  Indian  mineral  owner.  In 
considering  whether  it  is  "in  the  best 
interest  of  the  Indian  mineral  owner"  to 
take  a  certain  action  (such  as  approval 
of  a  lease,  permit,  imitization  or 
communidzation  agreement),  the 
Secretary  shall  consider  any  relevant 
factor,  including,  but  not  limited  to: 
economic  considerations,  such  as  date 
of  lease  expiration;  probable  financial 
effect  on  the  Indian  mineral  owner; 
leasabiljty  of  land  concerned;  need  for 
change  in  the  terms  of  the  existing  lease; 
marketability;  and  potential 
environmental,  social,  and  cultural 
effects. 

Indian  lands  means  any  lands  owned 
by  any  individual  Indian  or  Alaska 
Native,  Indian  tribe,  band,  nation, 
pueblo,  community,  rancheria.  colony, 
or  other  tribal  group  which  owns  land 
or  interests  in  the  land,  the  title  to 
which  is  held  in  trust  by  the  United 
States  or  is  subject  \o  a  restriction 
against  alienation  imposed  by  the 
United  States. 

Inrliar  mineml  owner  means  an 
Indian  tribe,  band,  nation,  pueblo 
commutiity.  rancheria,  colony,  or  other 
tribal  gnoup  which  owns  mineral 
interests  in  oil  and  gas,  geothermal  or 
sohd  mineral  resources,  title  to  which  is 
held  in  trust  by  the  United  States,  or  is 
subject  to  a  restriction  against  aUenation 
imposed  by  the  United  States. 

Indian  surface  owner  means  any 
individual  Indian  or  Indian  tribe  whose 
siu-face  estate  is  held  in  trust  by  the 
United  States,  or  is  subject  to  restriction 
against  alienation  imposed  by  the 
United  States. 

Lease  means  any  contract  approved 
by  the  United  States  under  the  Act  of 
May  11, 1938  (52  Stat.  347)  (25  U.S.C. 
396a-396g],  as  amended,  that  authorizes 
exploration  for,  extraction  of.  or  removal 
of  any  i|iinerals. 

Lessee  means  a  natural  person, 
proprietorship,  partnership, 
corporation,  or  other  entity  that  has 
entered  into  a  lease  with  an  Indian 
mineral  owner,  or  who  has  been 
assigned  an  obligation  to  make  royalty 
or  other  payments  required  by  the  lease. 


Lessor  means  an  Indian  mineral 
owner  who  is  a  party  to  a  lease. 

Minerais  includes  both  metalliferous 
and  non-metalliferous  minerals;  all 
hydrocarbons,  including  oil  and  gas. 
coal  and  lignite  of  all  ranks;  geothermal 
resources;  and  includes  but  is  not 
limited  to,  sand,  gravel,  pumice, 
cinders,  granite,  biulding  stone, 
limestone,  clay,  silt,  or  any  other  energy 
or  non-energy  mineral. 

Minerals  Management  Service  official 
means  any  employee  of  the  Minersis 
Management  Service  (MMS)  authorized 
by  law  or  by  lawful  delegation  of  - 
authority  to  perform  the  duties     . 
described  in  30  CFR  chapter  n, 
subchapters  A  and  C. 

Mining  means  the  science,  technique, 
and  business  of  mineral  development 
including,  but  not  limited  to:  opencast 
work,  undergroimd  work,  and  in-situ 
leaching  directed  to  severance  and 
treatment  of  minerals;  Provided,  when 
sand,  gravel,  piunice,  cinders,  granite, 
building  stone,  limestone,  clay  or  silt  is 
the  subject  mineral,  an  enterprise  is 
considered  "mining"  only  if  the 
extraction  ^f  such  a  mineral  exceeds 
5,000  cubic  yards  in  any  given  year. 

Oil  means  all  nongaseous 
hydrocarbon  substances  other  than 
those  substances  leasable  as  coal,  oil 
shale,  or  gUsonite  (including  all  vein- 
type  soUd  hydrocarbons).  Oil  includes 
liquefiable  hydrocarbon  substances  such 
as  drip  gasoline  and  other  natural 
condensates  recovered  or  recoverable  in 
a  liquid  state  from  produced  gas  without 
resorting  to  a  manufactiuing  process. 

Permit  means  any  contract  issued  by 
the  superintendent  and/or  area  director 
to  conduct  exploration  on;  or  removal  of 
less  than  5»000  cubic  yards  per  year  of 
common  varieties  of  minersds  bam 
Indian  lands. 

Permittee  means  a  person  holding  or 
required  by  this  part  to  hold  a  permit  to 
conduct  exploration  operations  on;  or 
remove  less  than  5,000  cubic  yards  per 
year  of  common  varieties  of  minerals 
from  Indian  lands. 

Secretary  means  the  Seoretary  of  the 
Interior  or  an  authorized  representative. 

Solid  minerals  means  ail  minerals 
excluding  oil,  gas  and  geothermal 
resoiuces.  '  . 

Superintendent  means  the  Biueau  of 
Indian  Af&irs  official  in  charge  of  the 
agency  offlce  having  jurisdiction  over 
the  minerals  subject  to  leasing  imder 
this  part. 

§  211 .4    Authority  end  responsibility  of  the 
Bureeu  of  Land  IManagement  (BLM). 

The  functions  of  the  Bureau  of  Land 
Management  are  found  in  43  CFR  part 
3160-— Onshore  Oil  and  Gas  Operations, 
43  CFR  part  3180— Onshore  Oil  and  Gas 
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Unit  Agreements:  Unproven  Area,  43 
CFR  part  3260— Geothermal  Resources 
Operations,  43  CFR  part  3280— 
Geothermal  Resources  Unit  Agreements: 
Unproven  Areas,  43  CFR  part  3480— 
Coal  Exploration  and  Mining 
Operations,  and  43  CFR  part  3590— 
Solid  Minerals  (other  than  coal) 
Exploration  and  Mining  Operations;  and 
cxurently  include,  but  are  not  limited  to, 
resoiuce  evaluation,  approval  of  drilling 
permits,  mining  and  reclamation, 
production  plans,  mineral  appraisals, 
inspection  and  enforcement,  and 
production  verification.  These 
regulations,  apply  to  leases  and  permits 
approved  under  this  part. , 

§211.5    Authority  end  responsibinty  of  the 
Office  of  Surface  Rlining  Reciamation  and 
Enforcement  (OSM). 

The  OSM  is  the  regulatory  authority 
for  siu-face  coal  mining  and  reclamation 
operations  on  Indian  lands  piusuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq.).  The  relevant  regulations  for 
siu-face  coal  mining  and  reclamation 
operations  are  foimd  in  30  CFR  part  750. 
Those  regulations  apply  to  mining  and 
reclamation  on  leases  approved  under 
this  part 

§211.6    Authority  and  responsibility  of  the 
Minerals  Management  Service  (MMS). 

The  functions  of  the  MMS  fdr 
reporting,  accoimting,  and  auditing  are 
found  in  30  CFR  chapter  II,  subchapters 
A  and  C,  which,  apply  to  leases 
approved  xmder  this  part.  To  the  extent 
the  parties  to  a  lease  or  permit  are  able 
to  provide  reasonable  provisions 
satisfactorily  addressing  the  functions 
governed  by  MMS  regulations,  the 
Secretary  may  approve  alternate 
provisions  in  a  lease  or  permit. 

§211.7    Environmental  studies. 

(a)  The  Secretary  shall  ensure  that  all 
environmental  studies  are  prepared  as 
required  by  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  die 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  (CEQ),  found 
in  40  CFR  parts  1500  through  1508. 

(b)  The  Secretary  shall  ensure  that  all 
necessary  surveys  are  performed  and 
clearances  obtained  in  accordance  with 
36  CFR  parts  60,  63,  and  800  and  with 
the  requirements  of  the  Archaeological 
and  Historic  Preservation  Act  (16  U.S.C. 
469  et  seq.),  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.). 
The  American  Indian  Religious 
Freedom  Act  (42  U.S.C.  1996),  and 
Executive  Order  11593,  Protection  and 
Enhancement  of  the  Cultural 
Environment  (3  CFR,  1971  through  1975 
Comp.,  p.  559).  If  these  surveys  indicate 
that  a  mineral  development  will  have  an 


adverse  effect  on  a  property  listed  on  or 
eligible  for  fisting  on  the  National 
Register  of  Historic  Places,  the  Secretary 
shall: 

(1)  Seek  the  comments  of  the    •   .  ' 
Advisory  Council  on  Historic 
Preservation,  in  accordance  with  36  CFR 
part 800;  .       v  ^  v-  - 

(2)  Ensure  that  the  property  is 
avoided,  that  the  adverse  effect  is 
mitigated,  or; 

(3)  Ensure  that  appropriate 
excavations  or  other  related  researtii  is 
conducted  and  ensiue  that  complete 
data  describing  the  historic  property  is 
preserved. 

§211J    Government  employees  cannot 
acquire  I 


U.S.  Government  employees  are 
prevented  from  acquiring  leases  or 
interests  in  leases  by  the  provisions  of 
25  CFR  part  140  and  43  CFR  part  20 
pertaining  to  conflicts  of  interest  and 
ownership  of  an  interest  in  trust  land. 

§211.9    Existing  pennits  or  leases  for 
minerals  issued  pursuant  to  43  CFR  chapter 
II  and  acquired  for  Indian  trit>es. 

(a)  Title  to  the  minerals  imderlying 
certain  Federal  lands,  which  were 
previously  subject  to  general  leasing  and 
mining  laws,  is  now  held  in  trust  by  the 
United  States  for  Indian  tribes.  Existing 
mineral  prospecting  permits, 
exploration  and  mining  leases  on  these 
lands,  issued  prior  to  these  lands  being 
placed  in  trust  status  or  becoming 
Indian  lands,  pursuant  to  43  CFR 
chapter  II  (and  its  predecessor 
regiUations),  and  all  actions  on  the 
permits  and  leases  shall  be  administered 
by  the  Secretary  in  accordance  with  the 
regulations  set  forth  in  30  CFR  chapters 
n  and  Vn  and  43  CFR  chapter  II,  as 
applicable,  provided,  that  all  payment 
or  reports  required  by  a  non-producing 
lease  or  permit,  issued  piusuant  to  43 
CFR  chapter  D.  shall  be  made  to  the 
superintendent  having  administrative 
jurisdiction  over  the  land  involved, 
instead  of  the  officer  of  the  Biu-eau  of 
Land  Management  designated  in  43  CFR 
imless  specifically  stated  otherwise  in 
the  statutes  authorizing  the  United 
States  to  hold  the  land  in  trust  for  an 
Indian  tribe.  Producing  lease  payments 
and  reports  will  be  submitted  to  the 
Minerals  Management  Service  in 
accordance  with  30  CFR  chapter  n, 
subchapters  A  and  C  . .. 

(b)  Administrative  actions  regarding 
an  existing  lease  or  permit  under  this 
section,  may  be  appealed  piusuant  to  25 
CFR  part  2. 


Subpart  B— How  to  Acquire  LaasM 

§211.20    Leasing  procedures. 

(a)  Indian  mineral  owners  may.  with 
the  approval  of  the  superintendent  or 
area  director,  lease  their  land  for  mining 
purposes.  No  oil  and  gas  lease  shall  be 
approved  unless  it  has  first  been  offered 
for  bidding  at  an  advertised  lease  sale  in 
accordance  with  this  section.  Leases  for 
minerals  other  than  oil  and  gas  shall  be 
advertised  for  bids  as  prescribed  in  this 
section  imless  the  Seoetary  grants  the 
Indian  mineral  owners  written 
permission  to  negotiate  for  lease. 
Application  for  leases  shall  be  made  to 
the  superintendent  having  jurisdiction 
over  the  lands. 

(b)  Indian  mineral  owners  may 
request  that  the  Secretary  prepare  and 
advertise  or  negotiate  (if  the 
requirements  of  this  section  have  been 
met)  mineral  leases  on  their  behalf  If 
requested  by  an  applicant  interested  in 
acquiring  rights  to  Indian-owned 
minerals,  the  Secretary  shall  promptly 
notify  the  Indian  mineral  owner,  and 
advise  the  owner  in  writing  of  the 
alternatives  available,  including  the 
right  to  decline  to  lease.  If  the  Indian 
mineral  owner  decides  to  have  the 
leases  advertised,  the  Secretary  shall 
consult  with  the  Indian  mineral  owner 
concerning  the  appropriate  royalty  rate 
and  rental.  The  Secretary  may  then 
imdertake  the  responsibifity  to  advertise 
and  lease  in  accordance  with  the 
following  procedures: 

(1)  Leases  shall  be  advertised  to 
receive  optimiun  competition  for  bonus 
consideration,  under  sealed  bid,  oral 
auction,  or  a  combination  of  both. 
Notice  of  such  advertisement  shall  be 
published  in  at  least  one  local 
newspaper  and  in  one  trade  pubfication 
at  least  thirty  (30)  days  in  advance  of 
sale.  If  applicable,  such  notice  must 
identify  the  reservation  within  which 
the  tracts  to  be  leased  are  foimd.  No 
specific  description  of  the  tracts  to  be 
leased  need  be  published.  Specific 
description  of  such  tracts  shall  be 
available  at  the  office  of  the 
superintendent  and/or  area  director 
upon  request.  The  complete  text  of  the 
advertisement,  including  a  specific 
description,  shall  be  mailed  to  each 
person  listed  on  the  appropriate  agency 
or  area  mailing  list.  Individuals  and 
companies  interested  in  receiving 
advertisements  of  lease  sales  shoiUd 
send  their  mailing  information  to  the 
appropriate  superintendent  or  area 
director  for  fut\u«  reference. 

(2)  The  advertisement  shall  offer  the 
tracts  to  the  responsible  bidder  offering 
the  highest  bonus.  The  Secretary,  after 
consultation  with  the  Indian  mineral 
owner,  shall  establish  the  rental  and 
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royalty  rates  which  shall  be  stated  in  the 
advertisement  and  shall  not  be  subject 
to  negotiation.  The  advertisement  shall 
provide  that  the  Secretary  reserves  the 
right  to  reject  any  or  all  bids,  and  that 
acceptance  of  the  lease  bid  by  the  Indian 
mineral  owner  is  required. 

(3)  Each  sealed  bid  must  be         .-  ^i:- 
accompanied  by  a  cashier's  check, 
certified  check  or  postal  money  order,  or 
any  combination  thereof,  payable  to  the 
payee  designated  in  the  advertisement, 
in  an  amount  not  less  than  25  percent 
of  the  bonus  bid,  which  shall  be 
returned  if  that  bid  is  not  accepted. 

(4)  A  successful  oral  auction  bidder 
will  be  allowed  five  (5)  wc»king  days  to 
remit  the  required  25  percent  deposit  of 
the  bonus  bid. 

(5)  A  successful  bidder  shall,  within 
thirty  (30)  days  after  notification  of  the 
bid  award,  remit  to  the  Secretary  the 
balance  of  the'bonus,  the  first  year's 
rental,  a  $75  filing  fee,  its  prorated- share 
of  the  advertising  costs  as  determined 
by  the  Bureau  of  Indian  Affairs,  and  file 
with  the  Secretary  all  required  bonds. 
The  successful  bidder  shall  also  file  the 
lease  in  completed  form  at  that  time. 
However,  for  good  reasons,  the 
Secretary  may  grant  extensions  of  time 
in  thirty  (30)  day  increments  for  filing 
of  the  lease  and  all  required  bonds, 
provided  that  additional  extension 
requests  are  submitted  and  approved 
prior  to  the  expiration  of  the  original 
thirty  (30)  days  or  the  previously 
granted  extension.  Failure  on  the  part  of 
die  bidder  to  take  all  reasonable  actions 
necessary  to  comply  with  the  foregoing 
shall  result  in  forfeiture  of  the  required 
payment  of  25  percent  of  any  bonus  bid 
for  the  use  and  benefit  of  the  Indian 
mineral  owner. 

(6)  If  no  satisfactory  bid  is  received, 
or  if  the  accepted  bidder  fails  to 
complete  all  requirements  necessary  for 
the  approval  of  the  lease,  or  if  the 
Secretary  determines  that  it  is  not  in  the 
best  interest  of  the  Indian  mineral 
owner  to  accept  any  of  the  bids  the 
Secretary  may  re-advertise  the  lease  for 
sale,  or,  subject  to  the  consent  of  the 
Indian  mineral  owner,  the  lease  may  be 
let  through  private  negotiations. 

(c)  The  Secretary  shall  advise  the 
Indian  mineral  owner  of  the  results  of 
the  bidding,  and  shall  not  approve  the 
lease  until  the  consent  of  the  Indian 
mineral  owner  has  been  obtained. 

(d)  The  Indian  mineral  owner  may 
also  submit  negotiated  leases  to  the 
Secretary  for  review  and  approval. 

9211.21    [RMcrved] 

§211.22    Leases  for  subsurface  storage  of 
oil  or  gas. 

(a)  The  Secretary,  with  the  consent  of 
the  Indian  mineral  owners,  may  approve 


storage  leases,  or  modifications, 
amendments,  or  extensions  of  existing 
leases,  aa.  Indian  lands  to  provide  for 
the  subsurface  storage  of  oil  or  gas, 
irrespective  of  the  lands  from  which 
production  is  initially  obtained.  The 
storage  lease,  or  modification, 
amendment,  or  extension  to  an  existing 
lease,  shall  provide  for  the  payment  of 
such  storage  fee  or  rental  on  such  oil  or 
gas  as  may  be  determined  adequate  in 
each  case,  or,  in  lieu  thereof,  for  a    - 
royalty  other  than  that  prescribed  in  the 
oil  and  gas  lease  when  such  stored  oil 
and  gas  is  produced  in  conjunction  with 
oil  or  gas  not  previously  produced. 

(b)  'The  Secretary,  with  consent  of  the 
Indian  mineral  owners,  may  approve  a 
provision  in  an  oil  and  gas  lease  under 
which  storage  of  oil  and  gas  is 
authorized,  for  continuance  of  the  lease 
at  least  for  the  period  of  such  storage 
use  and  so  long  thereafter  as  oil  or  gas 
not  previously  produced  is  produced  in 
paying  quantities. 

(c)  Applications  for  subsurface  storage 
of  oil  or  gas  shall  be  filed  in  triplicate 
with  the  authorized  officer  and  shall 
disclose  the  ownership  of  the  lands 
involved,  the  parties  in  interest,  the 
storage  fee,  rental,  or  royalty  offered  to 
be  paid  for  such  storage,  and  all 
essentia  information  showing  the 
necessity  for  such  project.  Enough 
copies  of  the  final  agreement  signed  by 
the  Indian  mineral  owners  and  other 
parties  in  interest  shall  be  submitted  for 
the  approval  of  the  Secretary  to  permit 
retention  of  five  copies  by  the 
Department  after  approval. 

§  21 1 .23    Corporate  qualifications  and 
requests  for  Information. 

(a)  The  signing  in  a  representative 
capacity  and  delivery  of  bids,  geological 
and  geophysical  permits,  mineral  leases, 
or  assignments,  bonds,  or  other 
instruments  required  by  the  regulations 
in  this  part  constitutes  certification  that 
the  individual  signing  (except  a  surety 
agent)  is  authorized  to  act  in  such 
capacity.  An  agent  for  a  surety  shall 
furnish  a  power  of  attorney. 

(b)  A  corporate  applicant  proposing  to 
acquire  an  interest  in  a  permit  or  lease 
shall  have  on  file  with  die 
superintendent  or  area  director  a 
statement  showing: 

(1)  The  State(s)  in  which  the 
corporation  is  incorporated,  and  that  the 
corporation  is  authorized  to  hold  such 
interests  in  the  State  where  the  Ismd 
described  in  the  instrument  is  situated; 
and 

(2)  A  notarized  statement  that  the 
corporation  has  power  to  conduct  edl 
business  and  operations  as  described  in 
the  lease  or  permit. 


(c)  The  Secretary  may,  either  before  or 
after  the  approval  of  a  permit,  mineral 
lease,  assignment,  or  bond,  cjdl  for  any 
reasonable  additional  information 
necessary  to  carry  out  the  regiUations  in 
this  part,  or  other  applicable  laws  and 
regulations. 

§211.24    Bonds. 

(a)  The  lessee,  permittee  or 
prospective  lessee  acquiring  a  lease,  or 
any  interest  therein,  by  assignment  shall 
furnish  wdth  each  lease,  permit  or 
assignment  a  siirety  bond  or  personal 
bond  in  an  amount  sufficient  to  ensure 
compliance  with  all  of  the  terms  and 
conditions  of  the  lease(s),  permit(s),  or  ■. 
assignment(s)  and  the  statutes  and 
regulations  applicable  to  the  lease, 
permit,  on  assignment.  Surety  bonds  . 
shall  be  issued  by  a  qualified  company 
approved  by  the  Department  of  the 
Treasury  {see  Department  of  the 
Treasury  Circular  No.  570). 

(b)  An  operator  may  file  a  $75,000 
bond  for  au  geothermal,  mining,  or  oil 
and  gas  leases,  permits,  or  assignments 
in  any  one  State,  which  may  also 
include  areas  on  that  part  of  en  Indian 
reservation  extending  into  any 
contiguous  State.  Statewide  bonds  are 
subject  to  approval  in  the  discretion  of    . 
the  Secretary. 

(c)  An  operator  may  file  a  $150,000 
bond  for  full  nationwide  coverage  to 
cover  all  geothermal  or  oil  and  gas 
leases,  permits,  or  assignments  without 
geographic  or  acreage  limitation  to 
which  the  operator  is  or  may  become  a 
party.  Nationwide  bonds  are  subject  to 
approval  in  the  discretion  of  the 
Secretary. 

(d)  Personal  bonds  shall  be 
accompanied  by: 

(1)  Gertificate  of  deposit  issued  by  a 
financial  institution,  the  deposits  of 
which  are  federally  insured,  expliciUy 
granting  the  Secretary  full  authority  to 
demand  immediate  payment  in  case  of 
default  in  the  performance  of  the 
provisions  and  conditions  of  the  lease  or 
permit.  The  certificate  shall  expliciUy 
indicate  on  its  face  that  Secretarial 
approval  is  required  prior  to  redemption 
of  the  certificate  of  deposit  by  any  party; 

(2)  Cashier's  check; 

(3)  Certified  check; 

(4)  Negotiable  Treasury  securities  of 
the  United  States  of  a  value  equal  to  the 
amount  specified  in  the  bond. 
Negotiable  Treasury  seciuities  shall  be 
accompanied  by  a  proper  conveyance  to 
the  Secretary  of  full  authority  to  sell 
such  securities  in  case  of  default  in  the 
performance  ofthe  provisions  and      . 
conditions  of  a  lease  or  permit;  or 

(5)  Letter  of  credit  issued  by  a 
financial  institution  authorized  to  do 
business  in  the  United  States  and  whose 
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deposits  are  federally  insured,  and 
identifying  the  Secr^ary  as  sole  payee 
with  fiiU  authority  to  demand 
immediate  payment  in  the  case  of 
defaidt  in  the  performance  of  the 
provisions  and  conditions  of  a  lease  or 
permit 

(i)  The  letter  of  credit  shall  be 
irrevocable  during  its  term. 

(ii)  The  letter  of  credit  shall  be 
payable  to  the  Bureau  of  Indian  Afiiairs 
upon  demand,  in  part  or  in  full,  upon 
receipt  from  the  Secretary  of  a  notice  of 
attachment  stating  the  basis  thereof  (e.g.. 
defaxdt  in  compliance  with  the  lease  or 
permit  provisions  and  conditions  or 
failure  to  file  a  replacement  in 
accordance  with  paragraph  (d)(5)(v)  of 
this  section). 

(iii)  The  initial  expiration  date  ofthe 
letter  of  credit  shall  be  at  least-one  (1) 
year  following  the  date  it  is  filed  in  the 
proper  Bureau  of  Indian  Affairs  office. 

(iv)  The  letter  of  credit  shall  contain 
a  provision  for  automatic  renewal  for 
periods  of  not  less  than  one  (1)  year  in 
the  absence  of  notice  to  the  proper 
Bureau  of  Indian  Affairs  office  at  least 
ninety  (90)  days  prior  to  the  originally 
stated  or  any  extended  expiration  date. 

(v)  A  letter  of  credit  used  as  security 
for  any  lease  or  permit  upon  which 
operations  have  taken  place  and  final 
approval  for  abandonment  has  not  been 
given,  or  as  security  for  a  statewide  or 
nationwide  bond,  shall  be  forfeited  and 
shall  be  collected  by  the  Secretary  if  not 
replaced  by  other  suitable  bond  or  letter 
of  credit  at  least  thirty  (30)  days  before 
its  expiration  date. 

(e)  The  required  amount  of  bonds  may 
be  increased  in  any  particular  case  at 
the  discretion  ofthe  Secretary. 

§211.25    Acreage  limitation. 

A  lessee  may  acquire  more  than  one 
lease  but  no  single  lease  shall  be  granted 
for  mineral  leasing  purposes  on  Indian 
tribal  or  restricted  lands  in  excess  of  the 
following  acreage  except  where  the  rule 
of  approximation  applies: 

(a)  Leases  for  oil  and  gas  and  all  other 
minerals  except  coal  are  to  be  contained 
v«rithin  one  United  States  Governmental 
survey  section  of  land  and  shall  be 
described  by  legal  subdivisions 
including  lots  or  tract  equivalents  not  to 
exceed  640  acres;  in  instances  of 
irregular  surveys,  including  lands  not 
surveyed  imder  the  United  States 
Governmental  siirvey,  lands  shall  be 
considered  in  multiples  of  40  acres  or 
the  nearest  aliquot  equivalent  thereof; 

(b)  Leases  for  coal  shall  ordinarily  be 
limited  to  2,560  acres  in  a  reasonably 
compact  form  and  shall  be  described  by 
legal  subdivisions  including  lots  or  tract 
equivalents.  In  instances  of  irregidar 
surveys,  including  lands  not  surveyed 


tmder  the  United  States  Governmental 
survey,  lands  shall  be  considered  in 
multiples  of  40  acres  or  the  nearest 
aliquot  equivalent  thereof.  The 
Secretary  may,  upon  application  and 
with  the  consent  of  the  Indian  mineral 
owner,  approve  the  issuance  of  a  single 
lease  for  more  than  2,560  acres,  in  a 
reasonably  compact  form,  upon  a 
finding  that  the  issiiance  is  in  the  best 
interest  of  the  lessor. 

§211.26    [Reeervedl 

§211.27    Duration  of  leases. 

(a)  All  leases  shall  be  for  a  term  not 
to  exceed  a  primary  term  of  lease 
diuation  often  (10)  years  and,  absent 
specific  lease  provisions  to  the  contrary, 
shall  continue  as  long  thereafter  as  the 
minerals  specified  in  the  lease  are 
produced  in  paying  quantities.  Absent 
specific  lease  provisions  to  the  contrary, 
all  provisions  in  leases  governing  their 
duration  shall  be  meastued  from  the 
date  of  approval  by  the  Secretary. 

(b)  An  oil  and  gas  or  geothermal 
resource  lease  which  stipulates  that  it 
shall  contiaue  in  full  force  and  effect 
beyond  the  expiration  of  the  primary 
term  of  lease  duration  ("commencement 
clause")  if  drilling  operations  have 
commenced  dturing  the  primary  term, 
shall  be  valid  and  shall  hold  the  lease 
beyond  the  primary  term  of  lease 
duration  if  die  lessee  or  the  lessee's 
designee  has  commenced  actual  drilling 
by  midnight  ofthe  last  day  ofthe 
primary  term  of  the  lease  v«th  a  drilling 
rig  designed  to  reach  the  total  proposed 
depth,  and  drilling  is  continued  with 
reasonable  diligence  imtil  the  well  is 
completed  to  production  or  abandoned. 
However,  in  no  case  shall  such  drilling 
hold  the  lease  longer  than  120  days  past 
the  primary  term  of  lease  duration 
without  actual  production  of  oil,  gas,  or 
geothermal  resources.  Provided,  that 
this  extension  does  not  allow  a  lease  to 
continue  past  the  10-year  statutory 
limitation.  Drilling  which  meets  the 
requirements  of  this  section  and  occurs 
within  a  unit  or  communitization 
agreement  to  which  the  lease  is 
committed  shall  be  considered  as  if  it 
occurs  on  the  leasehold  itself.  If  there  is 
a  conflict  between  the  commencement 
clause  and  the  habendum  clause  of  a 
lease,  the  commencement  clause  wiU 
control. 

(c)  A  solid  minerals  lease  which 
stipulates  that  it  shall  continue  in  full 
force  and  efEsct  beyond  the  expiration  of 
the  primary  term  of  lease  duration  if 
mining  operations  have  commenced 
during  the  primary  term 
(commencement  clause),  shall  be  valid 
and  hold  the  lease  beyond  the  primary 
term  of  lease  duration  if  the  lessee  or  the 


lessee's  designee  has  by  midnight  of  the 
last  day  of  the  primary  term  of  the  lease 
commenced  actual  removal  of  mineral 
materials  intended  for  sale  and  upon 
vfbich  royalties  wiD  be  paid.  If  there  is 
a  conflict  between  the  commencement 
clause  and  the  habendmn  clause  of  a 
lease,  the  commencement  clause  will 
control. 

§211.28    Unttbailon  and  communltliadon 
agreements,  and  «Mll  spacing. 

(a)  For  the  purpose  of  promoting 
conservation  and  efficient  utilization  of 
minerals,  the  Secretary  may  approve  a 
cooperative  unit,  drilling  or  other 
development  plan  on  any  leased  area 
upon  a  determination  that  approval  is 
advisable  and  in  the  best  interest  of  the 
Indian  mineral  owner.  For  the  purposes 
of  this  section,  a  cooperative  unit, 
drilling  or  other  development  plan 
means  an  agreement  for  the 
development  or  operation  of  a 
specifically  designated  area  as  a  single 
unit  without  regard  to  separate 
ownership  ofthe  land  included  4n  the 
agreement.  Such  cooperative  agreements 
include,  but  are  not  limited  to,  unit 
agreements,  communitization 
agreements  and  other  types  of 
agreements  that  allocate  costs  and 
benefits. 

(b)  The  consent  ofthe  Indian  mineral 
owner  to  such  imit  or  cooperative 
agreement  shall  not  be  required  unless 
such  consent  is  specifically  required  in 
the  lease.  However,  the  Secretary  shall 
consult  with  the  Indian  mineral  ovynet 
prior  to  making  a  determination 
concerning  a  cooperative  agreement  or 
well  spacing  plan. 

(c)  Requests  fcnr  approval  of 
cooperative  agreements  which  comply 
with  the  requirements  of  all  applicable 
rules  and  regulations  shall  be  filed  with 
the  superintendent  or  area  director. 

(d)  All  Indian  mineral  ownera  of  any 
right,  title  or  interest  in  the  mineral 
resources  to  be  included  in  a 
cooperative  agreement  must  be  notified 
by  the  lessee  at  the  time  the  agreement 
is  submitted  to  the  superintendent  or 
area  director.  An  affickvit  from  the 
lessee  stating  that  a  notice  was  mailed 
to  each  mineral  owner  of  record  for 
whom  the  superintendent  or  area 
director  has  an  address  will  satisfy  this 
notice  requirement. 

(e)  A  request  for  approval  of  a 
proposed  cooperative  agreement,  and  aU 
documents  incident  to  such  agreement, 
must  be  filed  with  the  superintendent  or 
area  director  at  least  ninety  (90)  days 
prior  to  the  first  expiration  date  of  any 
of  the  Indian  leases  in  the  area  proposed 
to  be  covered  by  the  cooperative 
agreement 
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[[)  Unless  otherwise  provided  in  the 
cooperative  agreement,  approval  of  the 
agreement  commits  each  lease  to  the 
unit  in  the  area  covered  by  the 
agreement  on  the  date  approved  by  the 
Secretary  or  the  date  of  first  production, 
whichever  is  earlier,  as  long  as  the 
agreement  is  approved  before  the  lease 
expiration  date. 

(g)  Any  lease  committed  in  part  to  any 
such  cooperative  agreement  shall  be 
segregated  into  a  separate  lease  or  leases 
as  to  the  lands  committed  and  lands  not 
committed  to  the  agreement. 
Segregation  shall  be  effective  on  the 
date  the  agreement  is  effective. 

(h)  Wells  shall  be  drilled  in 
conformity  with  a  well  spacing  program 
approved  by  the  authorized  officer. 


1211.29    Exemption  of  I 
mad*  by  organlnd  MbM. 

The  regulations  in  this  part  may  be 
superseded  by  the  provisions  of  any 
tribal  constitution,  bylaw  or  charter 
issued  pxusuant  to  the  Indian 
Reorganization  Act  of  June  18, 1934  (48 
Stat.  98il;  25  U.S.C.  461-479),  the 
Alaska  Act  of  May  1, 1936  (49  Stat. 
1250: 48  U.S.C.  362,258a),  or  the 
Oklahoma  Indian  Welfare  Act  of  June 
26, 1936  (49  Stat.  1967;  25  U.S.C,  and 
Sup.,  501-509),  or  by  ordinance, 
resolution,  or  other  action  authorized 
imder  such  constitution,  bylaw  or 
charter;  Provided,  that  such  tribal  law 
may  not  supersede  the  requirements  of 
Federal  statutes  applicable  to  Indian 
mineral  leases.  The  regrilations  in  this 
part,  in  so  far  as  they  are  not  so 
superseded,  shall  apply  to  leases  and 
permits  made  by  organized  tribes  if  the 
vahdity  of  the  lease  or  permit  depends 
upon  the  approval  of  the  Secretary  of 
the  Interior. 

Subpart  C — Rents,  Royalties, 
Cancellations  and  Appeals 

1211.40    Manner  of  payments. 

Unless  otherwise  specifically 
provided  for  in  a  lease,  once  production 
has  been  establisbed,  all  pajmients  shall 
be  made  to  the  MMS  or  such  other  party 
as  may  be  designated,  and  shall  be  made 
at  such  time  as  provided  in  30  CFR 
chapter  n,  subchapters  A  and  C.  Prior  to 
production,  all  bonus  and  rental 
payments,  shall  be  made  to  the 
superintendent  or  area  director. 

f  21 1 .41    Rentals  and  production  royalty  on 
oil  and  gas  leases. 

(a)  A  lessee  shall  pay,  in  advance, 
beginning  with  the  effective  date  of  the 
lease,  an  annual  rental  of  $2.00  per  acre 
or  fraction  of  an  acre  or  such  other 
greater  amount  as  prescribed  in  the 
lease.  This  rental  shall  not  be  credited 
against  production  royalty  nor  shall  the 


rental  be  prorated  or  refunded  becavise 
of  siurender  or  cancellation. 

(b)  The  Secretary  shall  not  approve 
leases  with  a  royalty  rate  less  than  16- 
%  percent  of  the  amount  or  value  of 
production  produced  and  sold  from  the 
lease  unless  a  lower  royalty  rate  is 
agreed  to  by  the  Indian  mineral  owner 
and  is  fotmd  to  be  in  the  best  interest 
of  the  Indian  mineral  owner.  Such 
approval  may  only  be  granted  by  the 
area  director  if  the  approving  official  is 
the  superintendent  and  by  the  Assistant 
Secretary  for  Indian  Affairs  if  the 
approving  official  is  the  area  director. 

(c)  Value  of  lease  production  for 
royalty  purposes  shall  be  detnmined  in 

accordance  with  applicable  lease 

provisions  and  regulations  in  30  CFR 
chapter  n,  subchapters  A  and  C.  ff  the 
valuation  provisions  in  the  lease  are 
inconsistent  with  the  regulations  in  30 
CFR  chapter  n,  subchapters  A  and  C,  the 
lease  provisions  shall  govern. 

(d)  lithe  leased  premises  produce  gas 
in  excess  of  the  lessee's  requirements  for 
the  developm«it  and  operation  of  said 
premises,  then  the  lessor  may  use 
sufficiant  gas,  free  of  charge,  for  any 
desired  school  or  other  buildings 
belonging  to  the  tribe,  by  making  his 
own  connections  to  a  regulator 
installad,  connected  to  the  well  and 
maintained  by  the  lessee,  and  the  lessee 
shall  not  be  required  to  pay  royalty  on 
gas  so  used.  The  use  of  such  gas  shall 
be  at  the  lessor's  risk  at  all  times. 

S  21 1 .42    Annual  rentals  and  expenditures 
for  development  on  leases  other  than  oil 
and  gas,  and  geothermal  resources. 

(a)  Unless  otherwise  authorized  by  the 
Secretary,  a  lease  for  minerals  other 
than  oil,  gas  and  geotheimal  resources 
shall  provide  for  a  yearly  development 
expenditure  of  not  less  than  $20  per 
acre.  All  such  leases  shall  provide  for  a 
rental  payment  of  not  less  than  $2.00  for 
each  acre  or  fraction  of  an  acre  payable 
on  or  before  the  first  day  of  each  lease 
year. 

(b)  Within  twenty  (20)  days  after  the 
lease  year,  an  itemized  statement,  in 
duplioate,  of  the  expendit\ire  for 
development  under  a  lease  for  minerals 
other  than  oil  and  gas  shall  be  filed  with 
the  superintendent  or  area  director.  The 
lessee  must  certify  the  statement  under 
oath. 

§  21 1 .48    Royalty  rates  for  minerals  other 
than  ol  and  gas. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  minimum  rates 
for  leaaes  of  minerals  other  than  oil  and 
gas  shall  be  as  follows: 

(1)  For  substances  other  than  coal,  the 
royalty  rate  shall  be  10  percent  of  the 
value  of  production  produced  and  sold 
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from  the  lease  at  the  nearest  shipping 
point. 

(2)  For  coal  to  be  strip  or  open  pit    ; 
mined  the  royalty  rate  shall  be  12V^    . 
percent  of  the  value  of  production 
produced  and  sold  from  the  lease,  and 
for  coal  removed  from  an  underground 
mine,  the  royalty  rate  shall  be  8  percent 
of  the  value  of  production  produced  and 
sold  from  the  lease. 

(3)  For  geothermal  resources,  the 
royaJty  rate  shall  be  10  percent  of  the 
amoimt  or  value  of  steam,  or  any  other 
form  of  heat  or  energy  derived  from 
production  of  geothermal  resources 
under  the  lease  and  sold  or  utilized  by 
the  lessee.  In  addition,  the  royalty  rate 
shall  be  5  percent  of  the  value  of  any 
byproduct  derived  from  production  of 
geothetmal  resources  imder  the  lease 
and  sold  er  utilized  or  reasonably 
susceptible  of  sale  or  utilization  by  the 
lessee,  except  that  the  royalty  for  any 
mineral  byproduct  shall  be  governed  by 
the  appropriate  paragraph  of  this 
section. 

(b)  A  lower  royalty  rate  shall  be 
allowed  if  it  is  determined  to  be  in  the 
best  interest  of  the  Indian  mineral 
owner.  Approval  of  a  lower  rate  may 
only  be  gianted  by  the  area  director  if 
the  approving  official  is  the 
superintendent  or  by  the  Assistant 
Secretary  for  Indian  AffEurs,  if  the 
approving  official  is  the  area  director. 

§  21 1 .44    Suapenalon  of  operationa. 

(a)  After  the  expiration  of  the  primary 
term  of  the  lease  the  Secretary  may 
approve  suspension  of  operations  for 
remedial  purposes  whic±i  are  necessary 
for  continued  production,  to  protect  the 
resource,  the  environment,  or  for  other 
good  reasons.  Provided,  that  such 
remedial  operations  are  conducted  in 
accordcmce  with  43  CFR  part  3160, 
subpart  3165  and  under  such 
stipulations  and  conditions  as  may  be 
prescribed  by  the  Secretary  and  are 
conducted  with  reasonable  diligence. 
Any  suspension  shall  not  relieve  the 
lessee  from  liability  for  the  payment  of 
rental  and  other  payments  as  required 
by  lease  provisions. 

(b)  An  application  for  permission  to 
suspend  operations  or  production  for 
economic  or  marketing  reasons  on  a 
lease  capable  of  production  after  the 
expiraticm  of  the  primary  term  of  lease 
duration  must  be  accompanied  by  the 
written  consent  of  the  Indian  mineral 
owner,  an  economic  analysis,  and  an 
executed  amendment  by  the  parties  to 
the  lease  setting  forth  the  provisions 
pertaining  to  the  suspension  of 
operations  and  production.  Such 
application  shall  be  treated  as  a 
negotiated  change  to  lease  provisions, . 


and  as  such,  shall  be  subject  to  review 
and  approval  by  the  Secretary. 

f211.45   [Reeerved) 

f  211.46   Inspection  of  pramisaa.  boofcs 
and  accounts. 

Lessees  shall  allow  the  Indian  mineral 
owner,  the  Indian  mineral  owner's 
representatives,  or  any  authorized 
representative  of  the  Secretary  to  oiter 
all  parts  of  the  leased  premises  for  the 
purpose  of  inspection  and  audit.  Lessees 
shall  keep  a  full  and  correct  account  of 
all  operations  and  submit  all  related 
reports  required  by  the  lease  and 
applicable  regulations.  Books  and 
records  shall  be  available  for  inspectira 
dujing  regular  Inisiness  hours. 

1 21 1.47   DiUganM,  drainage  and 
prevention  of  weete. 
The  lessee  shall: 

(a)  Exercise  diligence  in  mining, 
drilling  and  operating  wells  on  the 
leased  lands  while  minerals  production 
can  be  secured  in  paying  quantities; 

(b)  Protect  the  lease  from  drainage  (if 
oil  and  gas  or  geothermal  resoiuces  are 
being  drained  from  the  lease  premises 
by  a  well  or  wells  located  on  lands  not 
included  in  the  lease,  the  Secretary 
reserves  the  right  to  impose  reasonable 
and  eqmtable  terms  and  conditions  to 
protect  the  interest  of  the  Indian  mineral 
owner  of  the  lands,  such  as  payment  of 
compensatory  royalty  for  the  drainage); 

(cj  Carry  on  operations  in  a  good  and 
woriananlike  manner  in  accordance 
with  approved  methods  and  practices; 

(d)  Have  due  regard  for  the  prevention 
of  waste  of  oil  or  gas  or  other  minerals, 
the  entrance  of  water  through  wells 
drilled  by  the  lessee  to  other  strata,  to 
the  destruction  or  injiiry  of  the  oil  or 
gas,  other  mineral  deposits,  or  fresh 
water  aquifers,  the  preservation  and 
conservation  of  the  property  for  future 
productive  operations,  and  the  health 
and  safety  of  workmen  and  employees; 

(e)  Securely  plug  all  wells  and 
effectively  shut  off  all  water  from  the  oil 
or  gas-bearing  strata  before  abandoning 
them; 

(f)  Not  construct  any  well  pad 
location  within  200  feet  of  any 
structures  or  improvements  without  the 
Indian  surface  owner's  written  consent: 

(g)  Carry  out,  at  the  lessee's  expense, 
all  reasonable  orders  and  requirements 
of  the  authorized  officer  relative  to 
prevention  of  waste; 

(h)  Bmy  all  pipelfries  crossing  tillable 
lands  below  plow  depth  unless  other 
arrangements  are  made  with  the  Indian 
surface  owner;  and 

(i)  Pay  the  Indian  surface  owner  all 
damages,  including  damages  to  crops, 
buildings,  and  other  improvements  of 
the  Indian  suj'fiEice  owner  occasioned  by 


the  lessee's  operations  as  determined  by 
the  superintendent 

1211.48   PenniaalonteslwtopawBons. 

(a)  No  exploration,  drilling,  or  mining 
operations  are  permitted  en  any  Indian 
lands  before  the  Secretary  has  granted 
written  approval  of  a  mineral  lease  or 
permit  pursuant  to  the  regulations  in 
this  part. 

(b)  After  a  lease  or  permit  is  approved, 
written  permission  must  be  secured 
from  the  Secretary  before  any  operations 
are  started  on  the  leased  premises,  in 
accordance  with  appUcable  rules  and 
regulations  in  25  CFR  part  216;  30  CFR 
chapter  n,  subchapters  A  and  C;  30  CFR 
part  750  (Requirements  for  Surfece  Coal 
Mining  and  Reclamation  Operations  on 
Indian  Lands),  43  CFR  parts  3160,  3260, 
3480,  3590,  and  Orders  or  Notices  to 
Lessees  (NTLs)  issued  thereunder. 

1211.48    Restrictions  on  operations. 

Leases  issued  under  the  provisions  of 
the  regulations  in  this  part  shall  be 
subject  to  such  restrictions  as  to  time  or 
times  for  well  operations  and 
production  fit)m  any  leased  premises  as 
the  Secretary  judges  may  be  necessary 
or  proper  for  the  protection  of  the 
nattiral  resources  of  the  leased  land  and 
in  the  interest  of  the  lessor. 

5211.50  [Reeerve4 

5211.51  Surrender  of  I 

A  lessee  may,  with  the  approval  of  the 
Secretary,  surrender  a  lease  or  any  part 
of  it,  on  the  following  conditions: 

(a)  All  royalties  and  rentals  due  on  the 
date  the  request  for  surrender  is 
received  must  be  paid; 

(b)  The  superintendent,  after 
consultation  vnth  the  authorized  officer, 
must  be  satisfied  that  proper  provisions 
have  been  made  for  the  conservation 
and  protection  of  the  property,  and  that 
all  operations  on  the  fK>rtion  of  the  lease 
surrendered  have  iieen  properly 
reclaimed,  abandoned,  or  conditioned, 
asreouired; 

(c)  If  a  lease  has  been  recorded,  the 
lessee  must  submit  a  release  along  with 
the  recording  information  of  the  original 
lease  so  that,  after  acceptance  of  the 
release,  it  may  be  recorded; 

(d)  If  a  lessee  requests  to  surrender  an 
entire  lease  or  an  entire  undivided 
portion  of  a  lease  document,  the  lessee 
must  deUver  to  the  superintendent  or 
area  director  the  original  lease 
documents;  Pmvided,  that  where  the 
request  is  made  by  an  assignee  to  whom 
no  copy  of  the  lease  was  deUvered,  the 
assignee  must  deUver  to  the 
superintendent  or  area  director  only  its 
copy  of  the  assignment; 

(e)  If  the  lease  (or  a  portion  thereof 
being  surrendered)  is  owned  in 


undivided  intoests,  all  lessees  owning 
undivided  interests  in  the  lease  must 
join  in  the  request  for  surrender 

(f)  No  part  of  any  advance  rental  shall 
be  refunded  to  the  lessee,  nor  shall  any 
subsequent  stirrender  or  termination  of 
a  lease  relieve  the  lessee  of  the 
obligation  to  pay  advance  rental  if 
advance  rental  became  due  prior  to  the 
date  the  request  for  surrender  was 
received  by  the  superintendent  or  area 
director, 

(g)  If  oil,  gas,  or  geothermal  resources 
are  being  drained  from  the  leased 
premises  by  a  well  or  wells  located  cm 
lands  not  included  in  the  lease,  the 
Secretary  reserves  the  right,  prim  to 
acceptance  of  the  surrender,  to  impose 
reasonable  and  equitable  terms  and 
conditions  to  protect  the  interests  of  the 
Indian  mineral  owners  of  the  lands 
surrendered.  Sudi  terms  and  conditions 
may  include  payment  of  compensatory 
royalty  for  any  drainage;  and 

(h)  Upon  expiration  or  surrender  of  a 
solid  mineral  lease  the  lessee  shall 
deliver  the  leased  premises  in  a 
condition  conforming  to  the  approved 
reclamation  plan.  Unless  otherwise 
provided  in  the  lease,  the  machinery 
necessary  to  operate  the  mine  is  the 
property  of  the  lessee.  However,  the 
machinery  may  not  be  removed  from  the 
leased  premises  without  the  written 
permission  of  the  Secretary. 


1211.52 

Unless  otherwise  authorized  by  the 
Secretary,  each  permit,  lease,  sublease, 
or  other  contract,'  or  assignment,  thereof 
shall  be  accompanied  by  a  filing  fee  of 
$75.00  at  the  time  of  filing. 

1211.53    Assignments,  overriding 
reyaWea,  and  operating  agresmsms. 

(a)  Approved  leases  or  any  interest 
therein  may  be  assigned  or  transferred 
only  with  die  approval  of  the  Secretary. 
The  Indian  mineral  owner  must  also 
consent  if  approval  of  the  Indian 
mineral  owner  is  required  in  the  lease. 
If  consent  is  not  required,  then  the 
Secretary  shall  notify  the  Indian  mineral 
owner  of  the  proposed  assigiunent.  To 
obtain  the  approval  of  the  Secretary  the 
assignee  must  be  qualified  to  hold  the 
lease  under  existing  rules  and 
regulations  and  shall  furnish  a 
satisfectory  bond  conditioned  for  the 
faithful  performance  of  the  covenants 
and  conditions  of  the  lease. 

(b)  No  lease  or  interest  therein  or  the 
use  of  such  lease  shall  be  assigned, 
sublet,  or  transferred,  directly  or 
indirectly,  by  working  or  drilling 
contract,  or  otherwise,  without  the 
consent  of  the  Secretary. 

(c)  Assignments  of  leases,  and 
stipulations  modifying  the  provisions  of 
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existing  leases,  which  stipulations  are 
also  subject  to  the  approval  of  the 
Secretary,  shall  be  filed  with  the 
superintendent  within  five  (5)  working 
days  after  the  date  of  execution.  Upon 
execution  of  satisfactory  bonds  by  the 
assignee  the  Secretary  may  permit  the 
release  of  any  bonds  executed  by  the 
assignor.  Upon  execution  of  satisfiactory 
bonds  the  assignee  accepts  all  the 
assignor's  responsibilities  and  prior 
obligations  and  liabilities  of  the  assignor 
(including  but  not  limited  to  any 
underpaid  royalties  and  rentals)  under 
the  lease. 

(d)  Agreements  creating  overriding 
royalties  or  payments  out  of  production 
shall  not  be  considered  as  interests  in 
the  leases  as  such  provision  is  used  in 
this  section.  Agreements  creating 
overriding  royalties  or  payments  out  of 
production,  or  agreem«its  designating 
operators  are  hereby  authorized  and  the 
approval  of  the  Seo^tary  shall  not  be 
required  with  respect  thereto,  but  such 
agreements  shall  be  subject  to  the 
condition  that  nothing  in  such  '■' 

agreements  shall  be  construed  as 
modifying  any  of  the  obligations  of  the 
lessee,  including,  but  not  limited  to, 
obligations  imposed  by  requirements  of 
the  MMS  for  reporting,  accounting,  and 
auditing;  obligations  for  diligent 
development  and  operation,  protection 
against  drainage  and  mining  in  trespass, 
compliance  with  oil  and  gas, 
geothermal.  and  mining  regulations  (25 
CFR  part  216;  43  CFK  parts  3160,  3260, 
3480,  and  3590;  and  those  applicable 
rules  foimd  in  30  CFR  chapter  II, 
subchapters  A  and  C)  and  the 
requirements  for  Secretarial  approval 
before  abandonment  of  any  oil  and  gas 
or  geothermal  well  or  mining  operation. 
All  such  obligations  are  to  remain  in  full 
force  and  efiect,  the  same  as  if  free  of 
any  such  overriding  royalties  or 
payments.  The  existence  of  agreements 
creating  overriding  royalties  or 
payments  out  of  production,  whether  or 
not  actually  paid,  shall  not  be 
considered  as  justification  for  the 
approval  of  abandonment  of  any  oil  and 
gas  or  geothermal  well  or  mining 
operation.  Nothing  in  this  paragraph 
revokes  the  requirement  for  approval  of 
assignments  and  other  instruments 
which  is  required  in  this  section,  but 
any  overridhig  royalties  or  payments  out 
of  production  created  by  the  provisions 
of  such  assignments  or  instruments 
shall  be  subject  to  the  condition  stated 
in  this  section.  Agreements  creating 
overriding  royalties  or  payments  out  of 
production,  or  agreements  designating 
operators  shall  be  filed  with  the 
superintendent  unless  incorporated  in 


assignments  ot  instruments  required  to 
be  filed  piusuant  to  this  section. 


%i^^M   LuM  or pefwlt cancellation; 
Bureau  of  IncHan  AffalrB  noUcaof 
noncompliance. 

(a)  If  the  Secretary  determines  that  a 
permittee  or  lessee  has  foiled  to  comply 
with  the  terms  of  the  permit  or  lease;  the 
regulations  in  this  part;  or  other 
Applicable  laws  or  regulations;  the 
Secretaiy  may: 

(1)  Serve  a  notice  of  noncompliance 
specifying  in  what  respect  the  permittee 
or  lessee  has  failed  to  comply  with  the 
requirements  referenced  in  this 
paragraph,  and  specifying  what  actions, 
if  any,  must  be  taken  to  ci^rrect  the 
noncompliance;  or 

(2)  Serve  a  notice  of  proposed 
cancellation  of  the  lease  or  permit.  The 
notice  of  proposed  cancellation  shall  set 
forth  the  reasons  why  lease  or  permit 
cancellation  is  proposed  and  shall 
specify  what  actions,  if  any,  must  be 
taken  to  avoid  cancellation. 

(b)  The  notice  of  noncompliance  or 
proposed  cancellation  shall  specify  in 
what  respect  the  permittee  or  lessee  has 
failed  to  comply  vtrith  the  requirements 
referenced  in  paragraph  (a),  and  ^all 
specify  what  actions,  if  any,  must  be 
taken  to  correct  the  noncompliance. 

(c)  The  notice  shall  be  served  upon 
the  pemittee  or  lessee  by  delivery  in 
person  or  by  certified  mail  to  the 
permittee  or  lessee  at  the  permittee's  or 
lessee's  last  known  address.  When 
certified  mail  is  used,  the  date  of  service 
shall  be  deemed  to  be  when  the  notice 
is  received  or  five  (5)  working  days  after 
the  date  it  is  mailed,  whichever  is 
earlier. 

(d)  The  lessee  or  permittee  shall  have 
thirty  (30)  days  (or  such  longer  time  as 
specified  in  the  notice)  from  the  date 
that  the  notice  is  served  to  respond,  in 
Meriting,  to  the  official  or  the  Biueau  of 
Indian  Affairs  office  that  issued  the 
notice. 

(e)  If  a  permittee  or  lessee  fails  to  take 
any  acdon  that  is  prescribed  in  the 
notice  of  proposed  cancellation,  flails  to 
file  a  timely  written  response  to  the 
notice,  or  files  a  written  response  that 
does  not,  in  the  discretion  of  the 
Secretary,  adequately  justify  the 
permittee's  or  lessee's  actions,  then  the 
Secretary  may  cancel  the  lease  or 
permit,  specifying  the  basis  for  the 
cancellation. 

(f)  If  a  permittee  or  lessee  foils  to  take 
corrective  action  or  to  file  a  timely 
written  response  adequately  justifying 
the  permittee's  or  lessee's  actions 

Sursuant  to  a  notice  of  noncompliance, 
le  Secretary  may  issue  an  order  of 
cessation  of  operations.  If  the  permittee 
or  lessee  foils  to  comply  with  the  order 


UMI 


of  cessation,  or  foils  to  timely  file  an  ^ 
appeal  of  the  order  of  cessation 
pursuant  to  paragraph  (h),  the  Secretary 
may  issue  an  order  of  lease  or  permit 
cancellation. 

(gj  Cancellation  of  a  lease  or  permit 
shall  not  relieve  the  lessee  or  permittee 
of  any  continuing  obligations  \mder  the 
lease  or  permit. 

(h)  Orders  of  cessation  or  of  lease  or 
permit  cancellation  issued  pursuant  to 
this  section  may  be  appealed  imder  25 
CFR  part  2. 

(i)  This  section  does  not  limit  any 
other  remedies  of  the  Indian  mineral 
owner  as  set  forth  in  the  lease  or  permit. 

(j)  Nothing  in  this  section  is  intended 
to  limit  the  authority  of  the  authorized 
officer  or  the  MMS  official  to  take  any 
enforcement  action  authorized  pursuant 
to  statute  or  regulation. 

(k)  The  authorized  officer,  MMS 
offidal,  and  the  superintendent  and/or 
area  director  should  consult  with  one 
another  before  taking  any  enforcement 

actions.     I 

I  ■  t-      .  -        .  •     •  . 

1211^   PenattleB. 

(a)  In  addition  to  or  in  lieu  of 
cancellation  under  §  211.54,  violations 
of  the  terms  and  conditions  of  any  lease, 
or  the  regulations  in  this  part,  or  foilure 
to  comply  with  a  notice  of 
noncompliance  or  a  cessation  order 
issued  by  the  Secretary,  or,  in  the  case 
of  solid  minerals  the  authorized  officer, 
may  subject  a  lessee  or  permittee  to  a 
penalty  of  not  more  than  $1,000  per  day 
for  eadi  day  that  such  a  violation  or 
noncompliance  continues  beyond  the 
time  limits  prescribed  for  corrective 
actioiL 

(b)  A  notice  of  a  proposed  penalty 
shall  be  served  on  the  lessee  or 
permittee  either  personally  or  by 
certified  mail  to  the  lessee  or  permittee 
at  the  lessee's  or  permittee's  last  known 
address.  The  date  of  service  by  certified 
mail  shall  be  deemed  to  be  the  date 
when  received  or  five  (5)  working  days 
after  the  date  mailed,  whichever  is  ~  ; 
earlier. 

(c)  The  notice  shall  specify  the  natiire 
of  the  violation  and  the  proposed 
penalty,  and  shall  specifically  advise 
the  lessee  or  permittee  of  the  lessee's  or 
permittee's  right  to  either  request  a 
hearing  within  thirty  (30)  days  from 
receipt  of  the  notice  or  pay  the  proposed 
penalty.  Hearings  shall  be  held  before 
the  superintendent  and/or  area  director 
whose  findings  shall  be  conclusive, 
unless  an  appeal  is  taken  pmsuant  to  25 
CFR  part  2. 

(d)  If  the  lessee  or  permittee  served 
with  a  notice  of  proposed  penalty 
requests  a  hearing,  penalties  shall 
accrue  each  day'tiie  violations  or 
noncompliance  set  forth  in  the  notice 


continue  beyond  the  time  limits 
prescribed  for  corrective  action.  The 
Secretary  may  issue  a  writien 
suspension  of  the  reqiurement  to  cmiect 
the  violations  pending  completion  of 
the  hearings  provided  by  this  section 
only  upon  a  determination,  at  the 
discretion  of  the  Secretary,  that  such  a 
suspension  will  not  be  detrimental  to 
the  lessor  and  upon  submission  and 
acceptance  of  a  bond  deemed  adequate 
to  indenmify  the  lessor  from  loss  or 
damage.  The  amount  of  the  bond  must 
be  sufficient  to  cover  the  cost  of 
correcting  the  violations  set  forth  in  the 
notice  or  any  disputed  amounts  pliis 
accrued  i>enalties  and  interest. 

(e)  Payment  in  full  of  penalties  more 
than  ten  (10)  days  after  a  final  decision 
imposing  a  penalty  shall  subject  the 
lessee  or  permittee  to  late  payment 
charges.  Late  payment  charges  shall  be 
calculated  on  the  basis  of  a  percentage 
assessment  rate  of  the  amount  impaid 
per  month  for  each  month  or  fivction 
thereof  imtil  pajonent  is  received  by  the 
Secretary.  In  the  absence  of  a  specific 
lease  provision  prescribing  a  different 
rate,  the  interest  rate  cm  late  payments 
and  underpayments  shall  be  a  rate 
applicable  imder  §  6621(a)(2)  of  the 
Internal  Revenue  Code  of  1954.  Interest 
shall  be  charged  only  on  the  amount  of 
payment  not  received  and  only  iat  the 
number  of  days  the  payment  is  late. 

(f)  None  of  the  provisions  of  this 
section  shall  be  interpreted  as: 

(1)  Replacing  or  superseding  the 
independent  authority  of  the  authorized 
officer,  the  director's  representative  or 
the  MMS  official  to  impose  penalties  for 
violations  of  applicable  regulations 
pursuant  to  43  CFR  part  3160,  and  43 
CFR  Groups  3400  and  3500,  30  CFR  part 
750,  or  30  CFR  chapter  n,  subchapters 
AandC; 

(2)  Replacing  or  superseding  any 
penalty  provision  in  the  terms  and 
conditions  of  a  lease  or  permit  approved 
by  the  Secretary  pursuant  to  this  part;  or 

(3)  Authorizing  the  imposition  of  a 
penalty  for  violations  of  lease  or  permit 
terms  for  which  the  authorized  officer, 
director's  representative  or  MMS 
official,  have  either  statutory  or 
regulatory  authority  to  assess  a  penalty. 

S  21 1.56    Qeologicel  and  geophyaical 
permits. 

Permits  to  conduct  geological  and 
geophysical  operation3  on  Indian  lands 
which  do  not  conflict  with  any  mineral 
leases  entered  into  pivsuant  to  this  part, 
may  be  approved  by  the  Secretary  with 
the  consent  of  the  Indian  mineral  owner 
imder  the  follovdng  conditions: 

(a)  The  permit  must  describe  the  area 
to  be  explored,  the  duration,  and  the 


consideration  to  be  paid  the  Indian 
owner; 

(b)  The  permit  will  not  grant  the 
permittee  any  option  or  prefiarenoe 
rights  to  a  lease  or  other  development 
contract,  or  authorize  the  production  of, 
or  rranoval  of  oil  and  gas,  geothermal 
resoiuces,  or  other  minersds,  except 
samples  for  assay  and  experimental 
purposes,  imless  specifically  so  stated 
in  thepermit;  and 

(c)  Copies  of  all  data  collected 
pursuant  to  operations  conducted  imder 
the  permit  shall  be  forwarded  to  the 
Secretary  and  the  Indian  mineral  owner, 
unless  otherwise  provided  in  the 
permit.  Data  collected  under  a  permit 
may  be  held  by  the  Secretary  as 
privileged  and  proprietary  information 
for  the  time  prescribed  in  the  permit 
Where  no  time  period  is  prescribed  in 
the  permit,  the  Secretary  may  release 
such  information  after  six  (6)  years,  with 
the  consent  of  the  Indian  mineral 
owner. 

1211.57  Forma. 

Leases,  bonds,  permits,  assignments, 
and  other  instruments  relating  to  .     > 
mineral  leasing  shall  be  on  forms, 
prescribed  by  the  Secretary,  that  may  be 
obtained  Crom  the  superintendent  or 
area  director.  The  provisions  of  a 
standard  lease  or  permit  may  be 
changed,  deleted,  or  added  to  by  written 
agreement  of  all  parties  vnth  the 
approval  of  the  Secretary. 

1211.58  Appeels. 

Appeals  bova  decisions  of  Bureau  of 
Indian  Affoirs  officen  under  this  part 
may  be  taken  pursuant  to  25  CFR  part 
2. 

PART  212--LEASINQ  OF  AU.OTTE0 
LANDS  FOR  MINERAL  DEVELOPMENT 

Subpart  A— General 

212.1  Purpose  and  scope. 

212.2  Information  collection. 

212.3  Definitions. 

212.4  Authority  and  responsibility  of  the 
Bureau  of  Land  Management  (BLM). 

212.5  Authority  and  responsibility  of  the 
Office  of  Sur&ce  Mining  Reclamation 
and  Enforcement  (OSM). 

212.6  Authority  and  responsibility  of  the 
Minerals  Management  Service  (MMS). 

212.7  Environmental  studies. 

212.8  Government  employees  cannot 
acquirer 


SubfMrt  B— How  to  Acquire  Leeees 

212.20  Leasing  procedures.  "" 

212.21  Execution  of  leases. 

212.22  Leases  for  subsur&ce  storage  of  oil 
or  gas. 

212.23  Corporate  qualifications  and 
requests  for  information. 

212.24  Bonds.  :. 

212.25  Acreage  limitation.  '  . 


212.26  [Reserved] 

212.27  Duration  of  le 

212.28  Unitization  and  commimitization 
agreements,  and  vnXL  spaciiig. 

212.29  [Reserved) 

212.30  Removal  of  restrictions. 

212.31  [Reserved! 

212.32  [Reserved] 

212.33  Tenns  applying  after 
relinquishment. 

212.34  Individual  tribal  »««»gnw>aTitff 
excluded. 

Subpert  C— Rents,  RoyaMee,  CanoelMiona, 
and  Appeals 

212.40  Manner  of  payments. 

212.41  Rentals  and  production  royalty  on 
oil  and  gas  leases. 

212.42  Annual  rentals  and  expenditiires  for 
development  on  leases  other  than  oil  and 
gas,  and  geothermal  resources. 

212.43  Royalty  rates  for  minerals  other  >>»•« 
oil  and  gas. 

212.44  Suspension  of  operations. 

212.45  [Reserved] 

212.46  Inspection  of  premisec,  books  and 
accounts. 

212.47  Diligence,  drainage  and  prevention 
of  waste. 

212.48  Permission  to  start  operations. 

212.49  Restrictions  on  operations. 

212.50  [Reserved] 

212.51  Surrender  of  leases. 

212.52  Pees. 

212.53  Assignments,  overriding  royalties, 
and  operating  agreements. 

212.54  Lease  or  permit  cancellation;  Bureau 
of  Indian  Affairs  notice  of 
noncompliance. 

212.55  Penalties. 

212.56  Geological  and  geophysical  permits. 

212.57  Forms. 

212.58  App>eals. 

Authority:  Act  of  March  3, 1909,  (35  Stat 
783;  25  U.S.Q  396  (as  amended)):  Act  of  May 
11, 1938,  (Sec.  2,  52  Stat.  347;  25  U.S.C  396 
b-g:  Act  of  August  1. 1956,  (70  StaL  774)); 
and  25  U.S.C  2  and  9. 


Subpart  A— General 

S212.1    Purpose  and  scope. 

(a)  The  regulations  in  this  p>art  govern 
leases  for  the  development  of  individual 
Indian  oil  and  gas,  geothermal  and  solid 
mineral  resources.  These  regulations  are 
applicable  to  lands  or  interests  in  lands 
the  tide  to  which  is  held,  for  any 
individual  Indian,  in  trust  by  the  United 
States  or  is  subject  to  restriction  against 
alienation  imposed  by  the  United  States. 
These  regulations  are  intended  to  ensure 
that  Indian  mineral  owners  desiring  to 
have  their  resources  developed  are 
assured  that  they  will  be  developed  in 

a  manner  that  maximizes  their  best 
economic  interests  and  minimizes  any 
adverse  environmental  impacts  or 
cultural  impacts  resulting  from  such 
development. 

(b)  Ine  r^ulations  in  this  part  shall 
be  subject  to  amendment  at  any  time  by 
the  Secretary  of  the  Interior.  No 
regulation  that  becomes  effective  after 
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the  date  of  approval  of  any  leaae  or 
permit  shall  operate  to  a^ct  the 
duration  of  the  lease  or  permit,  rate  of 
royalty,  rental,  or  acreage  imless  agreed 
to  by  all  parties  to  the  lease  or  permit 

(c)  Notning  in  the  regulations  in  this 
part  is  intmded  to  prevent  Indian  tribes 
from  exercising  their  lawful 
governmental  authority  to  regulate  the 
conduct  of  persons,  businesses, 
operations  or  mining  within  their 
territorial  jtuisdiction. 

(d)  The  regulations  of  the  Bureau  of 
Land  Management,  the  Office  of  SurCace 
Mining  Reclamation  and  Enforcement, 
and  the  Minerals  Management  Service 
that  are  reforenced  in  $§  212.4.  212.5, 
and  212.6  of  this  pert  are  supplemental 
to  these  regulations,  and  apply  to  parties 
holding  leases  or  permits  fat 
development  of  Indian  mineral 
resources  unless  specifically  stated 
otherwise  in  this  part  or  in  such  other 
Federal  regulations. 

(e)  The  regulations  in  this  part  do  not 
apply  to  leasing  and  development 
governed  by  regulations  in  25  CFR  parts 
213  (Members  of  the  Five  Qvilized 
Tribes  of  Oklahoma),  226  (Osage),  or 
227  (Wind  River  Reservation). 


1212.2  ln« 
The  infiofrmatian  collection 

requirements  contained  in  this  part  do 
not  require  a  review  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501;et  seq.). 

1212.3  DaflnMons. 

As  used  in  this  part,  the  follovring 
words  and  phrases  have  the  specified 
meaning  except  where  otherwise 
indicated: 

Applicant  means  any  person  seeking 
a  permit,  lease,  or  an  assignment  from 
the  superintendent  or  area  director. 

Approving  official  means  the  Bureau 
of  Indian  ASairs  official  with  delegated 
authority  to  approve  a  lease  or  permit. 

Area  director  means  the  Biueau  of 
Indian  Afiairs  official  in  charge  of  an 
area  office. 

Authorized  officer  means  any 
employee  of  the  Bureau  of  Land 
Management  authorized  by  law  or  by 
lawful  delegation  of  authority  to 
perform  the  duties  described  herein  and 
in  43  CFR  parts  3160,  3180,  3260,  3280. 
3480.  and  3590. 

Cooperative  agreement  means  a 
binding  arrangement  between  two  or 
more  parties  purporting  to  the  act  of 
agreeing  or  of  coming  to  a  mutual 
arrangement  that  is  accepted  by  all 
parties  to  a  transaction  (e.g., 
communitization  and  unitization). 

Director's  representative  means  the 
Office  of  SurfM»  Mining  Reclamation 
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and  Enforcement  director's 
representative  authorized  by  law  or 
lawful  delegation  of  authority  to 
perform  the  duties  described  in  30  CFR 
part  750. 

Gas  means  any  fluid,  either 
combustible  or  non-combustible,  that  is 
prodiicad  in  a  natural  state  bom  the 
earth  and  that  maintains  a  gaseous  at 
rarefied  state  at  ordinary  temperature 
and  pretsure  conditions. 

Geological  and  geophysical  permit 
means  a  written  authorization  to 
conduct  on-site  surveys  to  locate 
potential  deposits  of  oil  and  gas. 
geotheniial  or  solid  mineral  resources 
on  the  lands. 

Geothermal  resources  means: 

(1)  All  products  of  geothermal 
processes,  including  indigenous  steam, 
hot  water  and  hot  brines; 

(2)  Steam  and  other  gases,  hot  water, 
and  hot  brines,  restdting  from  water,  gas 
or  other  fluids  artificially  introduced 
into  geothermal  formations: 

(3)  Heat  or  other  associated  energy 
foimd  in  geothermal  formations;  and 

(4)  Any  by-product  derived  therefrom. 
In  theoest  interest  of  the  Indian 

mineral  owner  refers  to  the  standards  to 
be  applied  by  the  Secretary  in 
considMing  whether  to  take  an 
administrative  action  afiecting  the 
interests  of  an  Indian  mineral  owner.  In 
considering  whether  it  is  "in  the  best 
interest  of  the  Indian  mineral  owner"  to 
take  a  certain  action  (such  as  approval 
of  a  lease,  permit,  unitization  or 
oommuaiti ration  agreement),. the 
Secretary  shall  consider  any  relevant 
factor,  including,  but  not  limited  to: 
economic  considerations,  such  as  date 
of  lease  expiration;  probable  financial 
effect  on  the  Indian  mineral  owner, 
leasability  of  land  concerned;  need  for 
change  in  the  terms  of  the  existing  lease; 
marketability;  and  potential 
environmental,  social,  and  cultural 
effects. 

Indian  lands  means  any  lands  owned 
by  any  individual  Indian  or  Alaska 
Native,  Indian  tribe,  band,  nation, 
pueblo,  commtmity,  rancheria.  colony, 
or  other  tribal  group  which  owns  lands 
or  interest  in  the  minerals,  the  tiUe  to 
which  is  held  in  trust  by  the  United 
States  or  is  subject  to  restriction  against 
alienation  imposed  by  the  United  States. 

Indiaa  mineral  owner  means  any 
individual  Indian  or  Alaska  Native  who 
owns  mineral  interests  in  oil  and  gas, 
geothermal,  or  solid  mineral  resovirces, 
tide  to  which  is  held  in  trust  by  the 
United  $tates.  or  is  subject  to  the 
restriction  against  alienation  imposed 
by  the  United  States. 

Indian  surface  owner  means  any 
individual  Indian  or  Indian  tribe  whose 
surface  estate  is  held  in  trust  by  the 


United  States,  or  is  subject  to  restriction 
against  alienation  impcwed  by  the 
United  States. 

Lease  means  any  contract,  approved 
by  the  Secretary  of  the  Interior  under 
the  Act  of  March  3, 1909  (35  Stat 
783K25  U.S.C  396).  as  amended,  and 
the  Act  of  May  11. 1938  (52  SUt  347) 
(25  U.S.C  396a-396g).  as  amended,  that 
authorize  exploration  for,  extraction  of, 
or  removal  of  any  minerals.  -; 

Lessee  means  a  natural  perscn,    - 
proprietorahip,  partnership, 
corporation,  or  other  entity  t«diich  has 
entered  into  a  lease  with  an  Indian 
mineral  owner,  or  who  has  been 
assigned  an  oUigation  to  make  royalty 
or  other  payments  required  by  the  lease. 

Lessor  means  an  Indian  mineral 
owner  who  is  a  party  to  a  lease. 

hdinerals  includes  both  metallifsrous 
and  non-metalliferous  minerals;  all 
hydrocarbons,  including  oil,  gas.  coal 
and  lignite  of  all  ranks;  geothermal 
resources;  and  includes  but  is  not 
limited  to,  sand,  gravel,  pumice, 
cinders,  granite,  building  stone, 
limestone,  clay.  silt,  or  any  other  energy 
or  non-eneigy  minoaL 

Minerals  Mana^ment  Service  official 
means  any  onployee  of  the  Minerals 
Management  Service  (MMS)  authorized 
by  law  or  by  lawful  delegation  of 
authority  to  perform  the  duties 
described  in  30  CFR  dmpter  n. 
subchapters  A  and  C. 

Mining  means  the  science,  technique, 
and  business  of  mineral  development 
including,  but  not  limited  to:  opencast 
work,  imdergrotmd  work,  and  in-situ 
leaching  directed  to  severance  and 
treatment  of  minerals;  Provided,  when 
sand,  gravel,  ptunioe.  cinders,  granite, 
bxdlding  stone,  limestone,  clay  or  silt  is 
the  subject  mineral,  an  enterprise  is 
considered  "mining"  only  if  the 
extraction  of  such  a  mineral  exceeds 
5.000  cubic  yards  in  any  given  year. 

Oil  means  all  nongaseous 
hydrocarbon  substances  other  than 
those  substances  leasable  as  coal,  oil 
shale,  or  gilsonite  (including  all  vein- 
type  solid  hydrocarbons).  Oil  includes 
liquefiable  hydrocarbon  substances  such 
as  drip  gasoline  and  other  natural 
condensates  recovered  or  recoverable  in 
a  liquid  state  fiom  produced  gas  without 
resorting  to  a  manidactiuing  process. 

Permit  means  any  contract  issued  by 
the  superintendent  and/ or  area  director 
to  conduct  exploration  on;  or  removal  of 
less  than  5,000  cubic  yards  per  year  of 
common  varieties  of  minerals  from 
Indian  lands. 

Permittee  means  a  person  holding  or 
required  by  this  part  to  hold  a  permit  to 
conduct  exploration  operations  on;  or 
remove  less  than  5,000  cubic  yards  per 
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year  of  common  varieties  of  minerals 
fit>m  Indian  lands. 

Secretary  means  the  Secretary  of  the 
Interior  or  an  authorized  representative. 

Solid  minerals  means  all  minerals 
excluding  oil  and  gas  and  geothermal 
resoiux»s. 

Superintendent  means  the  Bureau  of 
Indian  Affairs  official  in  charge  of  the 
agoicy  office  having  jurisdiction  over 
the  minerals  subject  to  leasing  imder 
this  part. 

1212.4    AuthorttyandrasponsiUUtyoftha 
Bureau  of  Land  Management  (BUM). 

The  functions  of  the  Bureau  of  Land 
Management  are  found  in  43  CFR  part 
3160— Onshore  Oil  and  Gas  Operations, 
43  CFR  part  3180—  Onshore  Oil  and 
Gas  Unit  Agreements:  Unproven  Area, 
43  CFR  part  3260— Geothermal 
Resources  Operations,  43  CFR  part 
3280 — Geothermal  Resources  Unit 
Agreements:  Unproven  Areas,  43  CFR 
part  3480— Coal  Exploration  and  Mining 
Operations,  and  43  CFR  part  3590— 
Solid  Minerals  (other  Xhan  coal) 
Exploration  and  Mining  Operations,  and 
currenUy  include,  but  are  not  limited  to, 
resource  evaluation,  approval  of  drilling 
permits,  mining  and  reclamation, 
production  plans,  mineral  appraisals, 
inspection  and  enforcement,  and 
production  verification.  Those 
regulations,  apply  to  leases  or  permits 
issued  under  this  part       . 

f  212.5    Autttortty  and  raaponalbmty  of  the 
Offloe  of  Surface  Mining  Reclaniation  and 
Enforcement  (OSM). 

The  OSM  is  the  regulatory  authority 
for  surface  coal  mining  and  reclamation 
operations  on  Indian  lands  pursuant  to 
the  Siuface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201 
et  seq.).  The  relevant  regulations  for 
surface  coal  mining  and  reclamation 
operations  are  foimd  in  30  CFR  part  750. 
lliose  regulations  apply  to  mining  and 
reclamation  on  leases  issued  under  this 
part. 

f212^    Authority  and  leaponalMllty  of  the 
Mhterala  Management  Service  (MMS). 

The  functions  of  the  MMS  for 
reporting,  accounting,  and  auditing  are 
found  in  30  CFR  chapter  11,  subchapters 
A  and  C,  which  applylo  leases 
approved  under  this  part  To  the  extent 
the  parties  to  a  lease  or  permit  are  able 
to  provide  reasonable  provisions 
satisfactorily  addressing  the  functions 
governed  by  MMS  regulations,  the 
Secretary  may  approve  alternate 
provisions  in  a  lease  or  permit. 

1212.7   Environmental  studlee. 

The  provisions  of  §  211.7  of  this 
subchapter,  as  amended,  are  applicable 
to  leases  under  this  part. 


S  212.8    Government  employees  cannot 
acquire  leeaea. 

U.S.  Government  employees  are 
prevented  from  acquiring  leases  or 
interests  in  leases  by  the  provisions  of 
25  CFR  part  140  and  43  CFR  part  20 
pertaining  to  conflicts  of  interest  and 
ownership  of  an  interest  in  trust  land. 

Subpart  B— How  to  Acquire  Leases 

§212.20    Leasing  proceduree.  : 

(a)  Application  for  leases  shall  be 
made  to  the  superintendent  having 
jurisdiction  over  the  lands. 

(b)  Indian  mineral  owners  may 
request  the  Secretary  to  prepare, 
advertise  and  negotiate  mineral  leases 
on  their  behalf.  Leases  for  minerals  shall 
be  advertised  for  bids  as  prescribed  in 
this  section  unless  one  or  more  of  the 
Indian  mineral  owners  of  a  tract  sought 
for  lease  request  the  Secretary  to 
negotiate  for  a  lease  on  their  behalf 
without  advertising.  Unless  the 
Secretary  decides  tiiat  negotiation  of  a 
mineral  lease  is  in  the  best  interests  of 
the  Indian  mineral  owners,  he  shall  use 
the  following  procedure  for  leasing:  . 

(1)  Leases  shall  be  advertised  to 
receive  optimum  competition  for  bonus 
consideration,  under  sealed  bid.  oral 
auction,  or  a  combination  of  botii. 
Notice  of  such  advertisement  shall  be 
published  in  at  least  one  local 
newspaper  and  in  one  trade  publication 
at  least  thirty  (30)  days  in  advance  of 
sale.  If  applicable,  such  notice  must 
identify  the  reservation  within  whidi 
the  tracts  to  be  leased  are  found.  No 
specific  description  of  the  tracts  to  be 
leased  need  be  published.  Specific 
description  of  such  tracts  shall  be 
available  at  the  office  of  the 
superintendent  and/or  area  director 
upon  request  The  complete  text  of  the 
advertisement,  including  a  specific 
description,  shall  be  mailed  to  each 
person  listed  on  the  appropriate  agency 
or  area  mailing  list.  IncUviduals  and 
companies  interested  in  receiving 
advertisements  on  lease  sales  should 
send  their  mailing  information  to  the 
appropriate  agency  or  area  office  for 
future  reference. 

(2)  The  advertisement  shall  offer  the 
tracts  to  a  responsible  bidder  offering 
the  highest  bonus.  The  Secretary  shall 
establish  the  rental  and  royalty  rates 
which  shall  be  stated  in  the 
advertisement  and  will  not  be  subject  to 
negotiation.  The  advertisement  shall 
provide  that  the  Secretary  reserves  the 
right  to  reject  any  or  all  bids,  and  that 
acceptance  of  the  lease  bid  by  or  on 
behalf  of  the  Indian  mineral  owner  is 
required.  The  reqiurements  imder 

§  212.21  are  applicable  to  the 
acceptance  of  a  lease  bid. 


(3)  Each  sealed  bid  must  be 
accompanied  by  a  cashier's  check, 
certified  check  or  postal  money  order,  or 
any  combination  thereof,  payable  to  the 
payee  designated  in  the  advertisement 
in  an  amount  not  less  than  25  percent 
of  the  bolius  bid,  which  shall  be 
returned  if  that  bid  is  not  accepted. 

(4)  A  successful  oral  auction  bidder 
will  be  allowed  five  (5)  working  days  to 
remit  the  required  25  pwcent  deposit  of 
the  bonus  bid. 

(5)  A  successful  bidder  shall,  within 
thirty  (30)  days  after  notification  of  the 
bid  award,  remit  to  the  Secretary  the 
balance  of  the  bonus,  the  first  year's 
rental,  a  $75  filing  fee,  its  prorated  share 
of  the  advertising  costs  as  determined 
by  the  Bureau  of  Indian  Affairs,  and  file 
with  the  Secretary  all  required  bonds. 
The  successful  bidder  shall  also  file  the 
lease  in  completed  form,  signed  by  the 
Indian  mineral  owner(s),  at  that  time. 
However,  for  good  reasons,  the 
Secretary  may  grant  extensions  of  time 
in  thirty  (30)  day  increments  for  filing 
of  the  lease  and  all  required  bonds, 
provided  that  additional  extension 
requests  are  submitted  and  approved 
prior  to  the  expiration  of  the  original 
thirty  (30)  days  or  the  previously 
granted  extension.  Failure  on  the  part  of 
the  bidder  to  take  all  reasonable  actions 
necessary  to  comply  with  the  foregoing 
shall  result  in  forfeiture  of  the  required 
payment  of  25  percent  of  any  bonus  bid 
for  the  use  and  benefit  of  the  Indian 
mineral  owner. 

(6)  If  no  satisfactory  bid  is  received, 
or  if  the  accepted  bidder  fails  to 
complete  all  requirements  necessary  for 
approval  of  the  lease,  or  if  the  Secretary 
determines  that  it  is  not  in  the  best 
intere^  of  the  Indian  mineral  owner  to 
accept  any  of  the  bids  the  Secretary  may 
re-advertise  the  tract  for  sale,  or  subject 
to  the  consent  of  the  Indian  mineral 
owner,  a  lease  may  be  let  through 
private  negotiations. 

(c)  The  Secretary  shall  advise  the 
Indian  mineral  owner  of  the  results  of 
the  bidding,  and  shall  not  approve  the 
lease  until  the  consent  of  the  Indian 
mineral  owner  has  been  c^tained.  The 
requirements  under  §  212.21  are 
applicable  to  the  approval  of  a  mineral 


§212.21    Execution  of  I 

(a)  The  Secretary  shall  not  execute  a 
mineral  lease  on  behalf  of  an  Indian 
mineral  owner,  except  when  such 
owner  is  deceased  and  the  heirs  to  or 
devisee  of  the  estate  have  not  been 
determined,  or  if  determined,  some  or 
all  of  them  cannot  be  located.  Leases 
involving  such  interests  may  be 
executed  by  the  Secretary,  provided  that 
the  mineral  interest  shall  have  been 
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ofiiered  for  sale  under  the  provisions  of 
section  212.20(b)  (1)  through  (6). 

(b)  The  Secretary  may  execute  leases 
on  behalf  of  minors  and  persons  who 
are  incompetent  by  reason  of  mental 
incapacity;  Provided,  that  there  is  no 
parent,  guardian,  conservator,  or  other 
person  who  has  lawful  authority  to 
execute  a  lease  on  behalf  of  the  minor 
or  person  with  mental  incapacity. 

(c)  If  an  owner  is  a  life  tenant,  the 
procedures  set  forth  in  25  CFR  part  179 
(Li£e  Estates  and  Future  Interests),  shall 
apply. 


{212.22 
oiloroM 


for  subsurface  storage  of 


The  provisions  of  §  211.22  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 

1212.23  Corporals  quattflcations  and 
requests  for  InformatkMi. 

The  provisions  of  §  211.23  of  this 
subchapter  are  appUcable  to  leases 
under  diis  part. 

1212.24  Bonds. 

The  provisions  of  §  211.24  of  this 
siibchapter  are  applicable  to  leases 
under  this  part 

1212.25  Acreage  HmitaUon. 

The  provisions  of  §  21 1.25  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 

1212.26  [Rsssrvsd] 

1212.27  Duralton  of  Isasss. 

The  provisions  of  §  21 1.27  of  this 
subchapter  are  applicable  to  leases 
under  this  part.  ^,  •■ 

1212.28  Unitization  and  comnuinlttzaUon 
aarssntsnls,  and  well  spacing. 

(a)  For  the  purpose  of  promoting  ■'■-[ 
conservation  and  efBdent  utilization  of 
minerals,  the  Secretary  may  approve  a 
cooperative  unit,  drilling  or  other 
development  plan  on  any  leased  area 
upon  a  determination  that  approval  is 
advisable  and  in  the  best  interest  of  the 
Indian  mineral  owner.  For  the  purposes 
of  this  section,  a  cooperative  imit, 
drilling  or  other  development  plan 
means  an  agreement  for  the 
development  or  operaticm  of  a 
specifically  designated  area  as  a  single 
unit  without  regard  to  separate 
ownership  of  the  land  included  in  the 
agreement  Such  cooperative  agreements 
include,  but  are  not  limited  to.  unit 
agreements,  communitization 
agreements  and  other  types  of 
agreements  that  allocate  costs  and    - 
benefits. 

(b)  The  consent  of  the  Indian  mineral 
owner  to  such  imit  or  cooperative 
agreement  shall  not  be  required  imless 


such  consent  is  specifically  required  in 
the  lease. 

(c)  Requests  for  approval  of        '  .    '  • 
cooperative  agreements  which  comply 
with  the  lequirements  of  all  applic^le 
rules  and  regulations  shall  be  filed  with 
the  superintendent  or  area  director. 

(d)  All  Indian  mineral  owners  of  any 
ri^t,  title  or  interest  in  the  mineral 
resources  to  be  included  in  a 
cooperative  agreement  must  be  notified 
by  the  lesisae  at  the  time  the  agreement 
is  submitted  to  the  superintendent  or 
area  director.  An  affidavit  from  the 
lessee  stating  that  a  notice  was  mailed 
to  each  mineral  owner  of  record  for 
whom  ths  superintendent  or  area 
director  has  an  address  will  satisfy  this 
notice  requirement. 

(e)  A  request  fca  approval  of  a 
proposed  cooperative  agreement,  and  all 
docimients  incident  to  such  agreement, 
must  be  filed  with  the  superintendent  or 
area  director  at  least  ninety  (90)  days 
prior  to  tke  first  expiration  date  of  any 
of  the  Indian  leases  in  the  area  proposed 
to  be  covSred  by  thecooperative 
agreement. 

(f)  Unless  otherwise  pro\'ided  in  the 
cooperative  agreement,  approval  of  the 
agreemrait  commits  each  lease  to  the 
Unit  in  the  area  covered  by  the 
agreement  on  the  date  approved  by  the 
Secretary  or  the  date  of  first  prodiiction. 
whichever  is  earlier,  as  long  as  the 
agreement  is  approved  before  the  lease 
expiration  date. 

(g)  Any  lease  committed  in  part  to  any 
such  cooperative  agreement  shall  be 
segregated  into  a  separate  lease  or  leases 
as  to  the  lands  committed  and  lands  not 
committed  to  the  agreement. 
Segregation  shall  be  effective  on  the 
date  the  ^reement  is  effective. 

(h)  Wells  shall  be  drilled  in 
conformity  with  a  well  spacing  program 
approved  by  the  authorized  officer. 

{212.29   [Rsssrvsd] 

{212.30   Rsmoval of  rsstrtetions. 

(a)  Notwithstanding  the  provisions  of 
any  mineral  lease  to  the  contrary,  the 
removal  of  all  restrictions  against 
alienation  shall  operate  to  divest  the 
Secretary  of  all  supervisory  authority 
and  responsibility  with  respect  to  the 
lease.  Thereafter,  all  payments  required 
to  be  made  under  the  lease  shall  be 
made  directly  to  the  owner(s). 

(b)  In  the  event  restrictions  are 
removedfrom  a  part  of  the  land 
included  in  any  lease  approved  by  the 
Secretary,  the  entire  lease  shall  continue 
to  be  subject  to  the  supervision  of  the 
Secretary  until  such  times  as  the  holder 
of  the  lease  and  the  imrestricted  Indian 
owner  submits  to  the  Secretary 
satisfactory  evidence  that  adequate 


arrangements  have  been  made  to 
accoimt  for  the  mineral  resources  of  the 
restricted  land  separately  &x>m  those  of 
the  imrestricted.  Thereafter,  the 
unrestricted  portion  shall  be  relieved 
from  the  supervision  of  the  Secretary,  . , 
the  lease,  ths  regidations  of  this  part, 
and  all  other  applicable  laws  and 
regulations.  I  ,'%,•;    •^-. 

{{212.31.212.32    [Rsasrved]        :' 

{  212.33   Tsrms  applying  aflsr 
rsHfM|uishfnsnt. 

AU  leases  for  individual  Indian  lands 
approved  by  the  Secretary  imder  this 
part  shall  cobtain  provisions  for  the 
relinquishment  of  supervision  and 
provide  for  operations  of  the  lease  after 
such  relinquishment.  These  leases  shall 
contain  provisions  that  address  the 
following  issues: 

(a)  Provisions  of  Relinquishment.  If 
the  Secretary  relinquishes  supervision 
at  any  time  diuing  the  life  of  the  lease 
instrument  as  to  ^  or  part  of  the 
acreage  subject  to  the  lease,  the 
Secretary  shall  give  the  Indian  mineral 
owner  and  the  lessee  thirty  (30)  days 
written  notice  prior  to  the  termination 
of  supervision.  After  notice  of 
relinquishment  has  been  given  to  the 
lessee,  the  lease  shall  be  subject  to  the 
following  conditions: 

(1)  All  rentals  and  royalties  thereafter 
accruing  shall  be  paid  directly  to  the 
lessor  or  the  lessor's  successors  in  title, 
or  to  a  trustee  appointed  under  the 
provisions  of  paragraph  (b)  of  this 
section. 

(2)  If.  at  the  time  supervision  is 
relinquished  by  the  Secretary,  the  lessee 
has  made  all  payments  then  due  and  has 
fully  performed  all  obligations  on  the 
lessee's  part  to  be  performed  up  to  the 
time  of  such  relinquishment,  the  bond 
given  to  secure  the  performance  of  the 
lease,  on  file  in  the  appropriate  agency 
or  area  office,  shall  be  of  no  further  force 
oreffisct 

(3)  Shoidd  relinqviishment  affect  only 
part  of  the  lease,  then  the  lessee  may 
continue  to  conduct  operations  on  die 
land  covered  by  the  lease  as  an  entirety; 
Provided,  that  the  lessee  shall  pay.  in 
the  manner  prescribed  by  the  lease  and 
regulations  tor  the  benefit  of  lessor,  the 
same  proportion  of  all  rentals  and 
royalties  due  under  the  provisions  of 
this  part  as  the  acreage  retained  under 
the  supervision  of  the  Secretary  bears  to 
the  entire  acreage  of  the  lessee,  and 
shall  pay  the  remainder  of  the  rentals 
and  royalties  directly  to  the  remaining 
lessors  or  successors  in  title  or  said 
trustee  as  the  case  may  be.  as  provided 
in  paragraph  (a)  (1)  of  this  section. 

(b)  Division  of  fee.  If.  after  the 
execution  of  the  lease  and  after  the 


If 


Secretary  relinquishes  supervision 
thereof,  the  fee  of  the  leased  lemd  is 
divided  into  separate  parcels  heldby 
diffierent  owners,  or  if  the  rental  or 
royalty  interest  is  divided  in  ownership, 
the  obligations  of  the  lessee  shall  not  be 
modified  in  any  manner  except  as 
specifically  provided  by  the  provisions 
of  the  lease.  Notwithstanding  such 
separate  ownership,  the  lessee  may 
continue  to  conduct  operations  on  said 
premises  as  an  entirety.  Each  separate 
owner  shall  receive  such  proportion  of 
all  rental  and  royalties  accruing  after  the 
vesting  of  its  titie  as  the  acreage  of  the 
fee.  or  rental  or  royalty  interest,  bears  to 
the  entire  acreage  covered  by  the  lease; 
or  to  the  entire  rental  or  royalty  interest 
as  the  case  may  be.  If  at  any  time  after 
departmental  supwvision  of  the  lease  is 
relinquished,  in  whole  or  in  part,  to 
rentals  and  royalties,  whether  said 
parties  are  so  entitled  by  virtue  of 
imdivided  interest  or  by  virtue  of 
ownership  of  separate  parcels  of  the 
land  covered,  the  lessee  may  elect  to 
withhold  the  payment  of  further  rentals 
or  royalties  (except  as  the  portion  due 
the  Indian  lessor  while  under 
restriction),  until  all  of  said  parties  shall 
agree  upon  and  designate  a  trustee  in 
writing  and  in  a  recordable  instrument 
to  receive  all  payments  due  thereunder 
on  behalf  of  said  parties  and  their 
respective  successors  in  title.  Payments 
to  said  trustee  shall  constitute  lawful 
payments,  and  the  sole  risk  of  an 
improper  or  unlawful  distribution  of 
said  funds  by  said  trustee  shall  rest 
upon  the  parties  naming  said  trustee 
and  their  said  respective  successors  in 
titie. 

{212.34    Individual  tribal  asslgnmsnts 
sxdudsd. 

The  reference  in  this  part  to  Indian 
mineral  owners  does  not  include 
assignments  of  tribal  lands  made 
pursuant  to  tribal  constitutions  or 
ordinances  for  the  use  of  individual 
Indians  and  assignees  of  such  lands. 

Subpart  C— Aents,  Royalties, 
Cancellations,  and  Appeals 

{21 2.40    Mannar  of  payment 

The  provisions  of  §  211.40  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 

{  21 2.41    Rentals  and  production  royalty  on 
oil  and  gas  leases. 

(a)  A  lessee  shall  pay,  in  advance, 
beginning  with  the  effective  date  of  the 
lease,  an  annual  rental  of  $2.00  per  acre 
or  fraction  of  an  acre  or  such  other 
greater  amount  as  prescribed  in  the 
lease.  This  rental  shall  not  be  credited 
against  production  royalty  nor  shall  the 


rental  be  prorated  or  refunded  because 
of  surrender  or  cancellation. 

(b)  The  Secretary  shall  not  approve 
leases  with  a  royalty  rate  less  than  1&- 
%  percent  of  the  amount  or  value  of 
production  produced  and  sold  from  the 
lease  luiless  a  lower  royalty  rate  is 
agreed  to  by  the  Indian  mineral  owner 
and  is  fotmd  to  be  in  the  best  interest 
of  the  Indian  mineral  owner.  Such 
approval  may  only  be  granted  by  the 
area  director  if  the  approvii^  official  is 
the  superintendent  and  the  Assistant 
Secretary  for  Indian  Affairs  if  the 
approving  official  is  the  area  director. 

(c)  Value  of  lease  production  for 
royalty  purposes  shall  be  detennined  in 
accordance  with  applicable  lease 
provisions  and  regulations  in  30  CFR 
chapter  n,  subchapters  A  and  C.  If  the 
valuation  provisions  in  the  lease  are 
inconsistent  with  the  regulations  in  30 
CFR  chapter  H,  subchapters  A  and  C.  the 
lease  provisions  shall  govern. 

{  212.42    Annual  rentals  and  sxpsnditurss 
for  development  on  leases  other  than  oil 
and  gas.  and  geothsrmal  resourees. 

The  provisions  of  §  21 1.42  of  this 
subchapter  are  applicable  to  leases 
imder  this  part. 

{  21 2.43    Royalty  rates  for  minsrsls  other 
ttisn  oil  and  gas. 

The  provisions  of  §211.43  of  this 
subchapter  are  applicable  to  leases 
imder  this  part. 

{212.44    Suspension  of  opsrations. 

The  provisions  of  §211.44  of  this 
subchapter  are  applicable  to  leases 
imder  this  part. 

{212.45    [Reserved] 


{212.46    Inspsctionof 
and  accounts. 


prsmisss,  boolts. 


The  provisions  of  §  211.46  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 

{212.47    Diligence,  drainage  and 
prsvsntion  of  wests. 

The  provisions  of  §211.47  of  this 
subchapter  are  appUcable  to  leases 
under  this  part.  ... 

{  21 2.48    Permission  to  start  operations. 

The  provisions  of  §  211.48  of  this 
subchapter  areapplicable  to  leases 
under  tiiis  part. 

{21 2.49    Restrictions  on  operations. 

The  provisions  of  §  211.49  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 


{212.50    [Rsssrvsd] 

{212.51    SurrsndsrofI 

The  provisions  of  §  211.51  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 


{212.52 

The  provisions  of  §  211.52  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 

{212.53    Asslgnmsnts,  ovsrriding 
royalties,  snd  opsrating  sgrssmsnts. 

The  provisions  of  §  211.53  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 

{212J4    Lssss  or  psrmit  csncsilation; 
Buresu  of  Indisn  Affairs  notics  of 
noncomplisncs. 

The  provisions  of  §211.54  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 

{212.55    Psnaltiss. 

The  provisions  of  §  211.55  of  this 
subchapter  are  appUcable  to  this  part. 

{  21 2.56    Qeologicsl  and  geophyslcsl 
psrmits. 

(a)  Permits  to  conduct  geological  and 
geophysical  operations  on  Indian  lands 
which  do  not  conflict  with  any  mineral 
lease  entered  into  pursuant  to  this  part 
may  be  approved  by  the  Secretary  with 
the  consent  of  the  Indian  owner  under 
the  following  cciditions; 

(1)  The  permit  must  describe  the  area 
to  be  explored,  the  duration  and  the 
consideration  to  be  paid  the  Indian 
owner; 

(2)  The  permit  may  not  grant  the 
permittee  any  option  or  preference 
rights  to  a  lease  or  other  development 
contract,  authorize  the  production  of,  or 
removal  of  oil  and  gas,  or  geothermal 
resources,  or  other  minerals  except 
samples  for  assay  and  experimental 
purposes,  unless  specifically  so  stated 
in  the  permit;  and 

(3)  Copies  of  all  data  collected 
pursuant  to  operations  conducted  under 
the  permit  shall  be  forwarded  to  the 
Secretary  and  made  available  to  the 
Indian  mineral  owner,  unless  otherwise 
provided  in  the  permit.  Data  coUected 
under  a  permit  shall  be  held  by  the 
Secretary  as  privileged  and  proprietary 
information  for  the  time  prescribed  in 
the  permit.  Where  no  time  period  is 
prescribed  in  the  permit,  the  Secretary 
may,  in  the  discretion  of  the  Secretary, 
release  such  information  after  six  (6) 
years. 

(b)  A  permit  may  be  granted  by  the 
Secretary  without  100  percent  consent 
of  the  individual  mineral  owners  if: 

(1)  The  minerals  are  owned  by  more 
than  one  person,  and  the  owners  of  a 
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majority  of  the  interest  therein  consent 
to  the  permit; 

(2)  The  whereabouts  of  one  or  more 
owners  of  the  minerals  or  an  interest 
therein  is  unknown,  and  all  the 
renuuning  owners  of  the  interests 
consent  to  the  permit; 

(3)  The  heirs  or  devisee  of  a  deceased 
ovmer  of  the  land  or  an  interest  therein 
hcve  not  been  determined,  and  the 
Secretary  finds  that  the  permit  activity 
will  cause  no  substantial  injury  to  the 
land  or  any  owner  thereof;  or 

(4)  The  owners  of  interests  in  the  land 
are  so  niunerous  that  the  Secretary  finds 
it  would  be  impractical  to  obtain  their 
consent,  and  also  finds  that  the  permit 
activity  will  cause  no  substantial  injury 
to  the  land  or  any  owner  thereof. 

(c)  A  lessee  does  not  need  a  permit  to 
conduct  geological  and  geophysical 
operations  on  Indian  lands,  if  provided 
for  in  the  lessee's  mineral  lease,  where 
the  Indian  mineral  owner  is  also  the 
siu^ace  land  owner.  In  instances  where 
the  Indian  mineral  owner  is  not  the 
surface  owner,  the  lessee  must  obtain 
any  additional  necessary  permits  or 
rights  of  ingress  or  egress  from  the 
siuface  occupant. 

§212.57    Forms. 

The  provisions  of  §211.57  of  this 
subchapter  are  applicable  to  leases 
under  this  part. 

§212.58    Appeals. 

The  provisions  of  §  21 1 .58  of  this 
subchapter  are  applicable  to  leases 
imder  this  part. 

Dated:  lime  13, 1996. 
AdaE.  Dser, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  96-16036  Filed  7-5-96;  8:45  am] 
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OFFICE  OF  NAVAJO  AND  HOPI  INDIAN 
RELOCATION 

25  CFR  Part  700 

Prolaction  of  Archaeological 
Resources 

AGENCY:  Office  of  Navajo  and  Hopi 
Indian  Relocation. 

ACTION:  Interim  final  rule  with  comment 
period. 

summary:  This  rule  establishes 
procediu«s  for  implementing  provisions 
of  the  Archaeological  Resources 
Protection  Act  of  1979  (16  U.S.C.  470- 
aa-11)  for  the  lands  which  are 
administered  by  the  O.N.H.I.R.  and  have 
been  acquired  pursuant  to  Public  Law 
96-305  (25  U.S.C.  640-d(h).  The  rule  is 
necessary  and  its  intended  effect  is  to 


allow  the  Federal  Land  Manager  to 

{>rotect  archaeological  resources  on 
ands  being  developed  for  resettlement 
piupose^ 

DATES:  This  rule  is  effective  August  7, 
1996.  , 

Comments  must  be  received  on  or 
before  August  7, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Director,  Office  of  Navajo 
and  Hopi  Indian  Relocation.  P.O.  Box 
KK,  Flagstaff,  Arizona  86002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Tessler  (Legal  Counsel),  Office  of 
Navajo  and  Hopi  Indian  Relocation,  at 
520-779-8953. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
96-305  (25  U.S.C.  640d-ll)  provided 
for  the  acquisition  of  land  for  the  use  of 
Navajo  families  required  to  relocate 
under  the  terms  of  Pub.  L.  93-531. 
Approximately  365.000  acres  of  land  in 
Arizona  have  been  acquired,  taken  into 
tirwst,  and  made  part  of  the  Navajo 
Reservation.  Approximately  35,000 
acres  of  land  in  the  State  of  New  Mexico 
will  be  acquired,  taken  into  trust  and 
made  a  part  of  the  Navajo  Reservation. 
These  lands  are  referred  to  as  the  New 
Lands.  Pursuant  to  Pub.  L.  96-305,  as 
amended,  by  Pub.  L.  100-666.  the  Office 
of  Navajo  and  Hopi  Indian  Relocation 
(O.N.H.I  Jl.)  has  complete  administrative 
authority  over  these  New  Lands  until 
the  relocfition  program  is  completed  as 
determined  by  the  President. 

The  1986  Interior  Appropriations  Bill 
(Pub.  L.  99-190)  provided  construction 
funds  to  the  Bureau  of  Indian  Affairs  for 
the  purpose  of  building  replacement 
homes  on  the  New  Lands.  A  number  of 
relocations  were  completed  at  the  New 
Lands  under  the  authority  of  the  Biueau 
of  Indian  Affairs.  In  1988,  Congress 
enacted  Pub.  L.  100-666,  which 
transferred  to  the  O.N.H.I.R.  on  January 
31,  1989,  all  powers  and  duties  of  the 
Bureau  of  Indian  Affairs  derived  from 
Pub.  L.  99-190,  that  related  to  the 
relocation  of  members  of  the  Navajo 
Tribe  and  also  transferred  all  funds 
appropriated  for  such  activities  relating 
to  such  nelocation.  Before  the  passage  of 
Pub.  L.  100-€66,  the  O.N.H.I.R  and  the 
Bureau  of  Indian  Affairs  had  worked 
together  planning  and  developing  the 
New  Lands  for  resettlement  purposes 
and  relied  upon  the  Biueau  of  Indian 
Affairs,  to  issue  Archaeological 
Resources  Protection  Act  (16  U.S.C. 
470aa-ll)  permits  on  the  New  Lands. 
After  the  passage  of  Pub.  L.  100-666, 
and  the  transfer  of  all  powers  and  duties 
of  the  Bureau  of  Indian  Affairs  to  the 
O.N.H.IJt,  questions  arose  regarding 
which  governmental  agency  was  the 
Federal  Land  Manager  and  has  the 
authority  to  issue  A.R.P.A.  permits  on 


the  New  Laiids.  It  was  determined  that 
the  O.N.H.I.R.  is  the  Federal  Land 
Manager  on  the  New  Lands  and  that  the 
Buireau  of  Indian  Affairs.  Navajo  Area 
Office,  did  not  have  administrative 
jurisdiction  or  surface  management 
responsibilities  on  the  New  Lands 
located  in  Arizona.  Thus  the  O.N.H.I.R. 
has  the  appropriate  authority  to  issue 
A.R.P.A.  pennits.  These  regulations  are 
being  published  piu^uant  to  that 
authority  to  allow  the  Federal  Land 
Manager  to  protect  archaeological 
resoiut»s  on  the  New  Lands  by  issuing 
pennits  for  authorized  excavation  and/ 
or  removal  of  archaeological  resources, 
by  imposing  civil  penalties  for 
unauthorized  excavation,  removal, 
damage,  alteration,  or  defacement  of 
archaeological  resources,  by  providing 
for  the  preservation  of  archaeological 
resource  collections  and  data  and  by 
ensiiring  confidentiality  of  information 
about  archaeological  resoturces  when 
disclosure  would  threaten  the  resoiut:es. 
These  regulations  will  apply  to  all  New 
Lands  in  the  states  or  Arizona  and  New 
Miexico  acquired  for  relocation 
purooses. 

These  regulations  are  being  published 
as  an  Interim  Final  Rule  because  of  the 
time  frame  involved  in  the  movement  of 
eligible  individuals  to  the  New  Lands. 
Because  the  O.N.H.I.R.  has  been 
requested  by  Congress  in  the  1995 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  (Pub.  L. 
103-3321  to  present  a  plan  for  the  phase 
out  of  the  relocation  program,  and 
transfer  of  its  functions  before  the  year 
2000,  there  Is  considerable  urgency  to 
complete  the  development  of  the  New 
Lands.  In  order  to  complete  such 
development  the  O.N.H.I.R.  must . . 
publish  these  regulations.  It  is, 
therefore,  necessary  for  these 
regulations  to  become  effective 
immediately  so  that  development  can  go 
on  iminlerrupted. 

The  principal  author  of  this  final 
rulemaking  is  Paul  Tessler,  Legal 
counsel.  Office  of  Navajo  and  Hopi 
Indian  Relocation.  .    ■  , 

List  of  Subjects  in  25  CFR  Fait  700 

Administrative  practice  and 
procedure.  Conflict  of  interest,  Freedom 
of  information.  Grant  program — ^Indians. 
Indian  claims.  Privacy,  Real  property 
acquisition,  Relocation  Assistance  and 
New  Lands  Administration. 

PART700-4AMENDED]    , 

Accordingly,  the  Office  is  amending 
25  CFR  Part  700.  by  adding  Subpart  R. 
as  follows: 

1.  The  authority  citation  for  Part  700 
continues  to  read  as  follows: 


Authority  Pub.  L.  99-590;  Pub.  L.  93-531; 
88  Stat  1712,  as  amended  by  Pub.  L  96-305, 
94  Stat  929;  Pub.  L.  100-666, 102  Stat.  3929 
(25  U.S.C  640d}. 

2.  25  CFR.  Part  700.  is  amended  by 
adxiing  Subpart  R,  Protection  of 
Archaeological  Resources,  as  follows: 

Subpart  R— Protection  of  Archaeologicai 
Resources 

Cat. 

700.801    Purpose. 
700.803    Authority. 
700.805    Definitions. 
700.807    Prohibited  acts. 
700.809    Permit  requirements  and 

exceptions. 
700.811    Application  for  permits  and 

infomiation  collection. 
700.813    Notification  to  Indian  Tribes  of 

possible  hann  to,  destruction  of,  sites  on 

the  New  Lands  having  religious  or 

cultural  importance. 
700.815    Issuance  of  pennits. 
700.817    Terms  and  conditions  of  pennits. 
700.819    Suspension  and  revocation  of 

permits. 
700.821     Appeals  relating  to  pennits. 
700.823    Relationship  to  section  106  of  the 

National  Historic  Preservation  Act. 
700.825    Custody  of  archaeological 

resources. 
700.827    Detennination  of  archaeological  or 

commercial  value  and  cost  of  restoration 

and  repair. 
700.829    Assessment  of  civil  penalties. 
700.831    Civil  penalty  amoimts. 
700.833    Other  penalties  and  rewards. 
700.835    Confidentiality  of  archaeological 

resource  iuformation. 
700.837    Report. 
700.839    Pennitting  procedures  for  Navajo 

Nation  Lands. 

Subpart  R— Protection  of 
Archaeological  Resources 

§700.801    Purpose.  :■■■■-:_ 

(a)  The  regulations  in  this  subpart 
implement  provisions  of  the 
Archaeological  Resources  Protection  Act 
of  1979  (16  U.S.C.  470aa-ll)  by 
establishing  the  imiforra  definitions, 
standards,  and  procediu«s  to  be 
followed  by  the  O.N.H.I.R.  New  Lands 
Manager  in  providing  protection  for 
archaeological  resources,  located  on  the 
New  Lands.  The  regulations  enable 
Federal  land  managers  to  protect 
archaeological  resources,  taking  into 
consideration  provisions  of  the 
American  Indian  Religious  Freedom  Act 
(92  Stat.  469:  43  U.S.C.  1996),  through 
permits  authorizing  excavation  and/or 
removal  of  archaeological  resources, 
through  civil  penalties  for  unauthorized 
excavation  and/or  removal,  through 
provisions  for  the  preservation  of 
archaeological  resource  collections  and 
data,  and  through  provisions  for 
ensuring  confidentiality  of  information 
about  archaeological  resoiuces. 


(b)  The  regulations  in  this  part  do  not 
impose  any  new  restrictions  on 
activities  permitted  imder  other  laws, 
authorities,  and  regulations  relating  to 
mining,  mineral  leasing,  reclamation, 
and  other  midtiple  uses  of  the  public 
lands.  • 

§700.803    Authortty. 

The  regulations  in  this  p>art  are 
promulgated  pursuant  to  section  10(b) 
of  the  Archaeological  Resources 
Protection  Act  of  1979  (16  U.S.C.  470ii). 
Section  10(b)  of  the  Act  (16  U.S.C.  470ii) 
provides  that  each  Federal  land  manager 
shall  promulgate  such  rules  and 
regiilations,  consistent  with  the  uniform 
rules  and  regulations  in  this  part,  as 
may  be  necessary  for  carrying  out  the 
purposes  of  the  Act. 

§700.805    Definitions. 
As  used  for  purposes  of  this  part: 
(a)  Archaeological  resource  means 
any  material  remains  of  human  life  or 
activities  which  are  at  least  100  years  of 
«ige,  and  which  are  of  archaeological 
interest. 

(1)  Of  archaeological  interest  means 
capable  of  providing  scientific  or 
humanistic  understandings  of  past 
human  behavior,  cultural  adaptation, 
and  related  topics  through  the 
application  of  scientific  or  scholarly 
techniques  such  as  controlled 
observation,  contextual  measurement, 
controlled  collection,  analysis, 
interpretation  and  explanation. 

(2)  Material  remains  nieans  physical 
evidence  of  human  habitation, 
occupation,  use,  or  activity,  including 
the  site,  location  or  context  in  which 
such  evidence  is  situated. 

(3)  The  follov»ring  classes  of  material 
remains  (and  illustrative  examples),  if 
they  are  at  least  100  years  of  age.  are  of 
archaeological  interest  and  shall  be 
considered  archaeological  resources 
unless  determined  otherwise  pursuant 
to  paragraph  (a)(4)  or  (a)(5)  of  this 
section. 

(i)  Surface  or  subsurface  structures, 
shelters,  facilities,  or  features 
(including,  but  not  limited  to,  domestic 
structures,  storage  structiues,  cooking 
structures,  ceremonial  structiires, 
artificial  mounds,  earthworks, 
fortifications,  canals,  reservoirs, 
horticultiual/agricultiu^l  gardens  or 
fields,  bedrock  mortars,  or  grinding 
surfaces,  rock  alignments,  cairns,  trails, 
borrow  pits,  cooking  pits,  refuse  pits, 
burial  pits,  or  graves,  hearths,  kilns,  post 
molds,  wall  trenches,  middens); 

(u)  Siirface  or  subsurface  artifact 
concentrations  or  scatters; 

(iii)  Whole  or  fragmentary  tools, 
implements,  containers,  weapons,  and 
weapon  projectiles,  clothing,  and 


ornaments  (including,  but  not  limited  to 
pottery  and  other  ceramics,  cordage, 
basketry  and  other  weaving,  botUes  and 
other  glassware,  bone,  ivory,  shell, 
metal,  wood,  hide,  feathers,  pigments, 
and  flaked  ground  or  pteckeid  stone); 

(iv)  By-products,  waste  products,  or 
debris  resulting  from  manufacture  or 
use  of  human-made  or  natural  materials; 

(v)  Organic  waste  (including,  but  not 
limited  to  vegetal  and  animal  remains,  . 
coprolites); 

(vi)  Human  remains  (including,  but 
not  limited  to,  bone,  teeth,  mununified 
flesh,  burials,  cremations); 

(vii)  Rock  carvings,  rock  paintings, 
intaglios,  and  other  works  of  artistic  or 
symbolic  representation; 

(viii)  Rockshelters  and  caves  or 
portions  thereof  containing  any  of  the 
material  remains  described  in  this 
paragraph  (a); 

(ixj  All  portions  of  shipwrecks 
(including,  but  not  limited  to 
armaments,  apparel,  tackle,  cargo); 

(x)  Any  portion  or  piece  of  material 
rismains  described  in  this  paragraph  (a). 

(4)  The  following  material  remains 
shall  not  be  considered  of 
arc:haeological  interest,  and  shall  not  be 
considered  to  be  archaeological 
resources  for  purposes  of  the  Act  and 
this  part,  unless  found  in  a  direct 
physical  relationship  with 
archaeological  resources  as  defined  in 
this  section: 

(i)  Paleontological  remains; 
(u)  Coins,  bullets,  and  unworked 
minerals  and  rocks. 

(5)  The  Federal  Land  Manager  may 
determine  that  certain  material  remains, 
in  specified  areas  under  the  Federal 
Land  Manager's  jurisdiction  and  under 
specified  circvunstances,  are  not  or  are 
no  longer  of  archaeological  interest  and 
are  not  to  be  considered  archaeological 
resources  under  this  part.  Any 
determination  made  pursuant  to  this 
paragraph  (a)(5)  shall  be  dociunented. 
Such  detennination  shall  in  no  way 
affect  the  Federal  Land  Manager's 
obligations  under  other  applicable  laws 
or  regulations. 

(b)  Arrowhead  means  any  projectile 
point  which  appears  to  have  been 
designed  for  use  with  an  arrow. 

(c)  Commissioner  means  the 
Commissioner  of  the  Office  of  Navajo 
and  Hopi  Indian  Relocation.  Reference 
to  approval  of  other  action  by  the 
Commissioner  will  also  include 
approval  or  other  action  by  another 
Federal  Officer  under  delegated 
authority  from  the  Commissioner. 

(d)  Federal  Land  Manager  means, 
with  respect  to  the  New  Lands,  the 
Commissioner  of  Navajo  and  Hopi 
Indian  Relocation,  having  primary 
management  authority  over  such  lands. 
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including  persons  to  wbom-such 
management  authority  has  been 
officially  delegated. 

(e)  New  Lands  means  the  land 
acquired  for  the  use  of  relocatees  under 
the  authority  of  Public  Law  96-305,  25 
U.S.C.  640(d)-10.  These  lands  include 
the  250,000  acres  of  land  acquired  by 
the  Navajo  and  Hopi  Indian  Relocation 
Commission  and  added  to  the  Navajo 
Reservation,  150,000  acres  of  private 
lands  previously  owned  by  the  Navajo 
Nation  in  fee  and  taken  in  trust  by  the 
United  States  piusuant  to  25  U.S.C.  . 
640d-10  and  up  to  35,000  acres  of  land 
in  the  State  of  New  Mexico  to  be 
acquired  and  added  to  the  Navajo 
Reservation. 

(f)  Indian  lands  means  lands  of  The 
Navajo  Nation,  which  are  either  held  in 
trust  by  the  United  States  or  subject  to 
a  restriction  against  alienation  imposed 
by  the  United  States,  except  for 
subsxu'face  interests  not  owned  or 
controlled  by  an  Indian  tribe  or  Indian 
individual. 

(g)  Indian  tribe  or  Tribe  means  The 
Navajo  Nation. 

(h)  Person  means  an  individual, 
corporation,  partnership,  trust, 
institution,  association,  or  any  other 
private  entity,  or  any  officer,  employee, 
agent,  department,  or  instrumentality  of 
the  United  States,  or  of  any  Indian  tribe, 
or  of  any  State  or  political  subdivision 
thereof. 

(i)  State  means  any  of  the  fifty  states, 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

(j)  Tribe  means  the  Navajo  Nation. 

(k)  Act  means  the  Archaeological 
Resources  Protection  Act  of  1979  (16 
U.S.C.  470-aall.) 

STOaaOT    Prohibited  acts. 

(a)  No  person  may  excavate,  remove, 
damage  or  otherwise  alter  or  deface  any 
archaeological  resource  located  on  the 
New  Lands  or  Indian  lands  unless  such 
activity  is  pursuant  to  a  permit  issued 
under  §  700.815  or  exempted  by 

§  700.809(b)  of  this  part.  ;.    . 

(b)  No  person  may  sell,  purchase, 
exchange,  transport,  or  receive  any 
archaeological  resource,  if  such  resource 
was  excavated  or  removed  in  violation 
of: 

(1)  The  prohibitions  contained  in 
paragraph  (a)  of  this  section;  or 

(2)  Any  provision,  rale,  regulation, 
ordinance,  or  permit  in  effect  under  any 
other  provision  of  Federal  law. 

{  700809    Ptrmlt  requirements  and 
•xcaptkMis. 

(a)  Any  person  proposing  to  excavate 
and/or  remove  archaeological  resources 
from  the  New  Lands  or  Indian  lands, 
and  to  carry  out  activities  associated 


UMI 


with  sudi  excavation  and/or  removal, 
shall  apply  to  the  Federal  Land  Manager 
for  a  penoit  for  the  proposed  work,  and 
shall  not  begin  the  proposed  work  \mtil 
a  permit  has  been  issued.  The  Federal 
Land  Manager  may  issi^  a  permit  to  any 
qualified  person,  subject  to  appropriate 
terms  and  conditions,  provided  that  the 
person  applying  for  a  permit  meets 
conditions  in  §  700.815(a)  of  this  part. 

(b)  Exceptions:  (1)  No  permit  shall  be 
required  under  this  part  for  any  person 
conducting  activities  on  the  New  Lands 
imder  other  permits,  leases,  licenses,  or 
entitlements  for  use,  when  those 
activities  are  exclusively  for  purposes 
other  than  the  excavation  and/or 
removal  of  archaeological  resoiuces, 
even  though  those  activities  might 
incidentally  result  in  the  distiu'bance  of 
archaeological  resources.  General  earth- 
moving  excavation  conducted  under  a 
permit  or  other  authorization  shall  not 
be  constxued  to  mean  excavation  and/or 
removed  as  used  in  this  part.  This 
exception  does  not,  however,  affect  the 
Federal  Land  Manager's  responsibility 
to  comply  with  other  authorities  which 
protect  archaeological  resources  prior  to 
approving  permits,  leases,  licenses  or 
entitlements  for  use;  any  excavation 
and/or  removal  of  archaeological 
resources  required  for  compliance  \<  ith 
those  au&orities  shall  be  conducted  in 
accordance  with  the  permit 
requirements  of  this  part. 

(2)  No  permit  shalfbe  required  under 
this  part  for  any  person  collecting  for 
private  purposes  any  rock,  coin,  bullet, 
or  mineral  which  is  not  an 
archaeological  resource  as  defined  in 
this  part,  provided  that  such  collecting 
does  not  result  in  disturbance  of  any 
archaeological  resoince. 

(3)  No  permit  shall  be  required  under 
this  part  or  under  section  3  of  the  Act 
of  June  8, 1906  (16  U.S.C.  432),  for  the 
excavation  or  removal  by  any  Indian 
tribe  or  member  thereof  of  any 
archaeological  resource  located  on    . 
Indian  lands  of  such  Indian  tribe,  except 
that  in  the  absence  of  tribal  law 
regulating  the  excavation  or  removal  of 
archaeological  resources  on  Indian 
lands,  an  individual  tribal  member  shall 
be  requioed  to  obtain  a  permit  under  this 
part; 

(4)  No  permit  shall  be  reqiiired  under 
this  part  for  any  person  to  carry  out  any 
archaeological  activity  authorized  by  a 
permit  issued  under  section  3  of  the  Act 
of  June  8, 1906  (16  U.S.Q  432),  before 
the  enactment  of  the  Archaeological 
Resources  Protection  Act  of  1979.  Such 
permit  slkall  remain  in  effect  according 
to  its  terms  and  conditions  until 
expiration. 

(5)  No  permit  shall  be  required  under 
section  3)  of  the  Act  of  June  8. 1906  (16 


U.S.C.  432)  for  any  archaeological  work 
for  which  a  permit  is  issued  under  this 
part. 

(c)  Persons  canying  out  official 
agency  duties  imder  the  Federal  Land 
Manager's  direction,  associated  with  the 
management  of  archaeological 
resources,  need  not  follow  the  permit 
application  procedures  of  §  700.811. 
However,  the  Federal  Land  Manager 
shall  insure  that  provisions  of 

§§  700.815  and  700.817  have  been  met 
by  other  docimiented  means  and  that 
any  official  duties  which  might  result  in 
harm  to  or  destruction  of  any  Indian 
tribal  religious  or  cultural  site,  as 
determined  by  the  Federal  Land 
Manager,  have  been  the  subject  of    ^ 
consideration  under  §  700.813. 

(d)  Upon  the  written  request  of  the 
Governor  of  any  State,  on  behalf  of  the 
State  or  its  educational  institutions,  the 
Federal  Land  Manager  shall  issue  a 
permit,  subject  to  the  provisions  of 

§§  700.809(b)(5),  700.813.  700.815(a)  (3), 
(4),  (5),  (6),  and  (7),  700.817,  700.819, 
700.823,  700.825(a),  to  such  Governor  or 
to  such  designee  as  the  Governor  deems 
quaUfied  to  carry  out  the  intent  of  the 
Act,  for  piuposes  of  conducting 
archaeological  research,  excavating, 
and/or  removing  archaeological 
resources,  and  safeguarding  and 
preserving  any  materials  and  data 
collected  in  a  university,  museiun.  or 
other  scientific  or  educational 
institution  approved  by  the  Federal 
Land  Manager. 

(e)  Under  other  statutory,  regulatory, 
or  administrative  authorities  governing 
the  use  of  the  New  Lands  and  Indian 
lands,  authorizations  may  be  required 
for  activitiet  which  do  not  require  a 
permit  under  this  part.  Any  person 
wishing  to  conduct  on  the  New  Lands 
or  Indian  lands  any  activity  related  to 
but  believed  to  fall  outside  the  scope  of 
this  part  should  consult  with  the 
Federal  Land  Manager,  for  the  purpose 
of  determining  whether  any 
authorization  is  required,  prior  to 
begiiming  such  activities. 

S  700.81 1    Application  for  permits  and 
information  collection. 

(a)  Any  person  may  apply  to  the 
appropriate  Federal  Land  Manager  for  a 
permit  to  excavate  and/or  remove 
archaeological  resoxirces  from  the  New 
Lands  or  Indian  lands  and  to  carry  out 
activities  associated  with  such 
excavation  and/or  removal. 

(b)  Each  application  for  a  permit  shall 
include:      • 

(1)  The  natme  and  extent  of  the  work 
proposed,  including  how  and  why  it  is 
proposed  to  be  conducted,  proposed 
time  of  performance,  location  maps,  and 


proposed  ouUet  for  public  vmtten 
dissemination  of  the  results. 

(2)  The  name  and  address  of  the 
individual(s)  proposed  to  be  responsible 
for  conducting  the  work,  institutional 
affiliation,  if  any.  and  evidence  of 
education,  training  and  experience  in 
accord  with  the  miiumal  qualifications 

_  listed  in  §  700.815(a). 

(3)  The  name  and  address  of  the 
individual(s).  if  different  from  the 
individual(s)  named  in  paragraph  (b)(2) 
of  this  section,  proposed  to  be 
responsible  for  carrying  out  the  terms 
and  conditions  of  the  permit. 

(4)  Evidence  of  the  applicant's  ability 
to  initiate,  conduct  and  complete  the 
proposed  work,  including  evidence  of 
logistical  support  and  lalx)ratory 
facilities. 

(5)  Where  the  application  is  for  the 
excavation  and/or  removal  of 
archaeological  resoiuces  on  the  New 
Lands,  the  names  of  the  imiversity, 
museum,  or  other  scientific  or 
educational  institution  in  which  the 
applicant  proposes  to  store  all 
collections,  and  copies  of  records,  data, 
photographs,  and  other  dociiments 
derived  fit>m  the  proposed  work. 
Applicants  shall  submit  written 
certification,  signed  by  an  authorized 
official  of  the  institution,  of  willingness 
to  assvune  ciu^torial  responsibility  for 
the  collections,  records,  data, 
photographs  and  other  documents  and 
to  safeguard  and  preserve  these 
materials  as  prop>erty  of  the  Navajo 
Nation. 

(6)  Where  the  appUcation  is  for  the 
excavation  and/or  removal  of 
archaeological  resoiuties  on  Indian 
lands,  the  name  of  the  imiversity, 
museum,  or  other  scientific  or 
educational  institution  in  which  the 
applicant  proposes  to  store  copies  of 
records,  data,  photographs,  and  other 
dociunents  derived  fiom  the  proposed 
work,  and  all  collections  in  the  event 
the  Indian  owners  do  not  \yish  to  take 
custody  or  otherwise  dispose  of  the 
archaeological  resoiut:es.  AppUcants 
shall  submit  written  certification,  signed 
by  an  authorized  official  of  the 
institution,  of  willingness  to  assume  , 
ou^torial  responsibility  for  the 
collections,  if  applicable,  and/or  the 
records,  data,  photographs,  and  other 
dociunents  derived  from  the  proposed 
work. 

(c)  The  Federal  Land  Manager  may 
require  additional  information, 
pertinent  to  land  management 
responsibilities,  to  be  included  in  the 
application  for  permit  and  shall  so 
inform  the  applicant. 

(d)  Paperwork  Reduction  Act.  The 
information  collection  requirement 
contained  in  §  700.811  has  been 


approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1024- 
0037.  The  purpose  of  the  information 
collection  is  to  meet  statutory  and 
administrative  requirements  in  the 
public  interest.  The  information  will  be 
used  to  assist  Federal  land  managers  in 
determining  that  applicants  for  permits 
are  qualified,  that  the  work  proposed 
would  further  archaeological 
knowledge,  that  archaeological 
resources  and  associated  records  and 
data  will  be  property  preserved,  and 
that  the  permitted  activity  would  not 
conflict  with  the  management  of  the 
New  Lands  involved.  Response  to  the 
information  requirement  is  necessary  in 
order  for  an  applicant  to  obtain  a 
benefit. 

§700.813    Notification  to  Indian  tribes  of 
possible  harm  to,  or  destruction  of.  sites  on 
the  New  Lends  having  religious  or  cultural 
importance. 

(a)  If  the  issuance  of  a  permit  under 
this  part  may  result  in  harai  to,  or 
destruction  of,  any  Indian  tribal 
religious  or  cultural  site  on  the  New 
Lands,  as  determined  by  the  Federal 
Land  Manager,  at  least  30  days  before 
issuing  such  permit  the  Federal  Land 
Manager  shall  notify  any  Indian  tribe 
which  may  consider  the  site  as  having 
religious  or  cultural  importance.  Such 
notice  shall  not  be  deemed  a  disclosure 
to  the  public  for  purposes  of  section  9 
of  the  Act. 

(1)  Notice  by  the  Federal  Land 
Manager  to  any  Indian  tribe  shall  be 
sent  to  the  chief  executive  officer  or 
other  designated  official  of  the  tribe. 
Indian  tribes  are  encouraged  to 
designate  a  tribal  official  to  be  the  focal 
point  for  any  notification  and 
discussion  between  the  tribe  and  the 
Federal  Land  Manager. 

(2)  The  Federal  Land  Manager  may 
provide  notice  to  any  other  Native 
American  group  that  is  known  by  the 
Federal  Land  Manager  to  consider  sites 
potentially  affected  as  being  of  religious 
or  cultural  importance. 

(3)  Upon  request  during  the  30-day 
period,  the  Federal  Land  Manager  may 
meet  with  official  representatives  of  any 
Indian  tribe  or  group  to  discuss  tlieir 
interests,  including  ways  to  avoid  or 
mitigate  potential  harm  or  destruction 
such  as  excluding  sites  from  the  permit 
area.  Any  mitigation  measures  which 
are  adopted  shall  be  incorporated  into 
the  terms  and  conditions  of  the  permit 
under  §700.817. 

(4)  When  the  Federal  Land  Manager 
determines  that  a  permit  applied  for 
under  this  part  must  be  issued 
immediately  because  of  an  imminent 
threat  or  loss  or  destruction  of  an 


archaeological  resource,  the  Federal 
Land  Manager  shall  so  notify  the 
appropriate  tribe 

(p)  (1)  In  order  to  identify  sites  of 
religious  or  cultural  importance,  the 
Federal  Land  Manager  ^all  seek  to 
identify  all  Indian  tribes  having 
aboriginal  or  historic  ties  to  the  lands 
under  the  Federal  Land  Manager's 
jurisdiction  and  seek  to  determine,  from 
the  chief  executive  officer  or  other 
designated  official  of  any  such  tribe,  the 
location  and  nature  of  specific  sites  of 
religious  or  cultural  importance  so  that 
such  information  may  be  on  file  for  land 
management  purposes.  Information  on 
sites  eligible  for  or  included  in  the 
National  Register  of  Historic  Places  may 
be  withheld  from  pubfic  disclosure 
pursuant  to  section  304  of  the  Act  of 
October  15, 1966,  as  amended  (16  U.S.C. 
470W-3). 

(2)  If  the  Federal  Land  Manager 
becomes  aware  of  a  Native  American 
group  that  is  not  an  Indian  tribe  as 
defined  in  this  part  but  has  aboriginal  or 
historic  ties  to  the  New  Lands  under  the 
Federal  Land  Manager's  jurisdiction,  the 
Federal  Land  Manager  may  seek  to 
communicate  with  official 
representatives  of  that  group  to  obtain 
information  on  sites  they  may  consider 
to  be  of  religious  or  cultural  importance. 

(3)  The  Federal  Land  Manager  may 
enter  into  agreement  with  any  Indian 
tribe  or  other  Native  American  group  for 
determining  locations  for  which  sudi 
tribe  or  group  wishes  to  receive  notice 
under  this  section. 

§700.815    Issuance  of  permits. 

(a)  The  Federal  Land  Manager  may 
issue  a  permit,  for  a  specified  period  of 
time  appropriate  to  the  work  to  be 
conducted,  upon  determining  that: 

(1)  The  applicant  is  appropriately 
qualified,  as  evidenced  by  training, 
education,  and/or  experience,  and 
possesses  demonstrable  competence  in 
archaeological  theory  and  methods,  and 
in  collecting,  handling,  analyzing, 
evaluating,  and  reporting  archaeological 
data,  relative  to  the  type  and  scope  of 
the  work  proposed,  and  also  meets  the 
following  minimiim  qualifications: 

(i)  A  graduate  degree  in  anthropology 
or  archaeology,  or  equivalent  training 
and  experience; 

(ii)  "The  demonstrated  ability  to  plan, 
equip^  staff,  organize,  and  supervise 
activity  of  the  type  and  scope  proposed; 

(iii)  The  demonstrated  ability  to  carry 
research  to  completion,  as  evidenced  by 
timely  completion  of  theses,  research 
reports,  or  similar  documents; 

(iv)  Completion  of  at  least  16  months 
of  professional  experience  and/or 
specialized  training  in  archaeological 
field,  laboratory,  or  library  research. 
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administration,  or  management, 
including  at  least  4  months  experience 
andyor  specialired  training  in  the  kind 
of  activity  the  individual  proposes  to 
conduct  under  authority  of  the  permit; 
and 

(v)  Applicants  proposing  to  engage  in 
historioal  archaeology  should  have  at 
least  one  year  of  experience  in  research 
concerning  archaeological  resources  of 
the  historic  period.  Applicants 
proposing  to  engage  in  prehistoric 
archaeology  should  have  had  at  least 
one  year  of  experience  in  research 
concerning  archaeological  resources  of 
the  prehistoric  period. 

(2j  The  proposed  work  is  to  be 
undertaken  for  the  purpose  of  furthering 
archaeological  knowledge  in  the  public 
interest,  which  may  include  but  need 
not  be  limited  to,  scientific  or  scholarly 
research,  and  preservation  of 
archaeological  data;  '• 

(3)  The  proposed  work,  including 
time,  scope,  location,  and  purpose,  is 
not  inconsistent  with  any  management 
plan  or  established  policy,  objectives,  or 
requirements  applicable  to  the 
management  of  the  public  lands 
concerned; 

(4)  Where  the  proposed  woric  consists 
of  archaeological  survey  and/or  data 
recovery  undertaken  in  accordance  with 
other  approved  uses  of  the  New  Lands 
or  Indian  lands,  and  the  proposed  woric 
has  been  agreed  to  in  writing  by  the 
Federal  Land  Manager,  piirsuant  to 
section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f), 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section  shall  be  deemed  satisfied  by  the 
prior  approval. 

(5)  Written  consent  has  been  obtained, 
for  work  proposed  on  Indian  lands,  from 
the  Indian  land  owner  and  the  Indian 
tribe  having  jurisdiction  over  such 
lands; 

(6)  Evidence  is  submitted  to  the    ' 
Federal  Land  Manager  that  any 
university,  museum,  or  other  scientiiBc 
or  educational  institution  proposed  in 
the  application  as  the  repository 
possesses  adequate  ciiratorial  capability 
for  safeguarding  and  preserving  the 
archaeological  resources  and  all 
associated  records;  and 

(7)  The  applicant  has  certified  that, 
not  later  than  980  days  after  the  date  the 
final  report  is  submitted  to  the  Federal 
Land  Manager,  the  following  wiU  be 
delivered  to  the  appropriate  official  of 
the  approved  university,  museum,  or 
other  scientific  or  educational 
institution,  which  shall  be  named  in  the 
permit; 

(i)  All  artifacts,  samples,  collections, 
and  copies  of  records,  data, 
photographs,  and  other  doctunents 
resulting  from  work  conducted  under 


the  requested  permit  where  the  permit 
is  for  the  excavation  and/or  removal  of 
archaeological  resources  firom  the  New 
Lands. 

(ii)  AO  artifacts,  samples,  and     -V 
collections  resulting  from  work  under 
the  requested  permit  for  which  the 
custody  or  disposition  is  not  undertaken 
by  the  Indian  owners,  and  copies  of 
records,  data,  photographs,  and  other 
documents  resulting  from  work 
conducted  under  the  requested  permit, 
where  the  permit  is  for  the  excavation 
and/or  removal  of  archaeological 
resources  frran  Indian  lands. 

(b)  When  the  area  of  the  proposed 
work  would  cross  jurisdictional 
boundaries,  so  that  permit  applications 
must  be  submitted  to  more  than  one 
Federal  land  manager,  the  Federal  land 
managers  shall  coordinate  the  review 
and  evaluation  of  applications  and  the 
issuance  of  permits. 

1700.817   Tanns  and  coficHtiona  of 
permlta. 

(a)  In  all  permits  issued,  the  Federal 
Land  Manager  shall  specify: 

(1)  The  nature  and  extent  of  work 
allowed  and  required  under  the  permit, 
including  the  time,  duration,  scope, 
location  and  purpose  of  the  work; 

(2)  The  name  of  the  individual(s) 
responsible  for  conducting  the  work 
and,  if  difiierent,  the  name  of  the 
individiial(s)  responsible  for  carrying 
out  the  terms  and  conditions  of  the 
permit; 

(3)  lliB  name  of  any  university, . 
museum,  or  other  scientific  or 
educational  institution  in  which  any 
collected  materials  and  data  shall  be 
deposited;  and 

(4)  Retorting  requirements. 

(b)  The  Federal  Land  Manager  may 
specify  such  terms  and  conditions  as 
deemed  necessary,  consistent  with  this 
part,  to  protect  public  safety  and  other 
values  and/or  resources,  to  secure  work 
areas  to  seifeguard  other  legitimate  land 
uses,  and  to  limit  activities  incidental  to 
work  authorized  under  a  permit. 

(c)  The  Federal  Land  Manager  shall 
include  in  permits  issued  for 
archaeological  vroA  on  Indian  lands 
such  terms  and  conditions  as  may  be 
requested  by  the  Indian  landowner  and 
the  Indian  tribe  having  jiuisdiction  over 
the  lands,  and  for  archaeological  work 
on  the  New  Lands  shall  include  such 
terms  and  conditions  as  may  have  been 
developed  pursuant  to  $  700.813. 

(d)  Initiation  of  work  or  other 
activities  under  the  authority  of  a  permit 
signifies  the  permittee's  acceptance  of 
the  terms  and  conditions  of  the  permit. 

(e)  The  permittee  shall  not  be  released 
from  retfuirements  of  a  permit  until  all 
outstani  ing  obligations  have  been 


satisfied,  whether  or  not  the  term  of  the 
permit  has  expired. 

(f)  The  permittee  may  request  that  the 
Federal  Land  Manager  extend  or  modify 
a  permit 

(g)  The  permittee's  performance  imder 
any  permit  issued  for  a  period  greater 
than  1  year  shall  be  subject  to  review  by 
the  Federal  Land  Manager,  at  least 
annually. 

f700L819   $u8panaion  and  rawocaiion  of 


1700828    Custody  of  archaeological 


UMI 


(a)  Suspension  or  revocation  for 
cause.  (1)  The  Federal  Land  Manager 
may  suspend  a  permit  issued  pursuant 
to  this  part  upon  determining  that  the 
permittee  has  failed  to  meet  any  of  the 
terms  and  conditions  of  the  permit  or 
has  violated  any  prohibition  of  the  Act 
of  §  700.807.  The  Federal  Land  Manager 
shall  provide  written  notice  to  the 
permittee  of  suspension,  the  cause 
thereof,  and  the  reqiiirements  which 
must  be  met  before  the  suspension  will 
be  removed. 

(2)  The  Federal  Land  Manager  may 
revoke  a  permit  upon  assessment  of  a 
dvU  penalty  imder  §  700.829  upon  the 
permittee's  conviction  under  section  6 
of  the  Act.  or  upon  determining  that  the 
permittee  has  failed  after  notice  under 
this  section  to  correct  the  situation 
which  led  to  suspension  of  the  permit. 

(b)  Suspension  or  revocation  for 
management  purposes.  The  Federal 
Land  Manager  may  suspend  or  revoke  a 
permit  without  Utility  to  the  United 
States,  its  agents,  or  employees  when 
continuation  of  work  under  the  permit 
would  be  in  conflict  with  management 
requirements  not  in  effect  when  the 
permit  was  issued.  The  Federal  Land 
Manager  shall  provide  written  notice  to 
the  permittee  stating  the  nature  of  and 
basis  for  the  suspension  or  revocation. 

1700.821    Appsals  relating  to  permlta. 

Any  affected  person  may  appeal 
permit  issuaUbe,  denial  of  permit 
issuance,  suspension,  revocation,  and 
terms  and  conditions  of  a  permit 
through  existing  administrative  appeal 
procedures,  or  through  procedtues 
which  may  be  established  by  the 
Federal  Land  Manager  pursuant  to 
section  10(b)  of  the  Act  and  this  part 

S700J23    Relationship  to  section  108  of 
the  NaOonaf  Historic  Preservation  Act 

Issuance  of  a  permit  in  accordance 
with  the  Ait  and  this  part  does  not 
constitute  an  imdertaking  requiring 
compliance  with  Section  106  of  the  Act 
of  October  15, 1996  (16  U.S.C.  470f). 
However,  the  mere  issuance  of  such  a 
permit  does  not  excuse  the  Federal  Land 
Manager  from  compliance  with  section 
106  where  otherwise  required. 
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(a)  Archaeological  resources 
excavated  or  removed  bom  public  lands 
remain  the  property  of  the  Navajo 
Nation. 

(b)  Archaeological  resources 
excavated  or  removed  from  Indian  lands 
remain  the  property  of  the  Indian  or 
Indian  tribe  having  rights  of  ownership 
over  such  resomces.     ■ 

S  700.827  Determination  of  archaeological 
or  commereiai  value  and  cost  of  rsstoration 
andrsfMlr. 

(a)  Archaeolgical  value.  For  purposes 
of  this  part,  the  archaeological  value  of 
any  archaeological  resoiuce  involved  in 
a  violation  of  the  prohibitions  in 

§  700.807  of  this  part  or  conditions  of  a 
permit  issued  pxu-suant  to  this  part  shall 
be  the  value  of  the  information 
associated  with  the  archaeological 
resource.  This  value  shall  be  appraised 
in  terms  of  the  costs  of  the  retrieval  of 
the  scientific  information  which  would 
have  been  obtained  prior  to  the 
violation.  These  costs  may  include,  but 
need  not  be  limited  to,  the  cost  of 
preparing  a  research  design,  conducting 
field  work,  carrying  out  laboratory 
analysis,  and  preparing  reports  as  would 
be  necessary  to  realize  the  information 
potential. 

(b)  Commercial  value.  For  piuposes  of 
this  part,  the  commercial  value  of  any 
archaeological  resource  involved  in  a 
violation  of  the  prohibitions  in 

§  700.807  of  tliis  part  or  conditions  of  a 
permit  issued  piusuant  to  this  part  shall 
be  for  its  fair  market  value.  Where  the 
violation  has  resulted  in  damage  to  the 
archaeological  resoiuce,  the  fa&  market 
value  should  be  determined  using  the 
condition  of  the  archaeological  resoxnce 
prior  to  the  violation  to  the  extent  that 
its  prior  condition  can  be  ascertained. 

(c)  Cost  of  restoration  and  repair.  For 
purposes  of  this  part,  the  cost  of 
restoration  and  repair  of  archaeological 
resources  damages  as  a  result  of  a 
violation  or  prohibitions  or  conditions 
pursuant  to  this  part,  shall  be  the  siun 
of  the  costs  already  incurred  for 
emergency  restoration  or  repair  work, 
plus  Uiose  costs  projected  to  be 
necessary  to  complete  restoration  and 
repair,  which  may  include,  but  need  not 
be  limited  to,  the  costs  of  the  following. 

(1)  Reconstruction  of  the 
archaeological  resoiuce; 

(2)  Stabilization  of  the  archaeological 
resource; 

(3)  Ground  contour  reconstruction 
and  surface  stabilization; 

(4)  Research  necessary  to  carry  out 
reconstruction  or  stabilization; 

(5)  Physical  barriera  or  other 
protective  devices,  necessitated  by  the 


disturbance  of  the  archaeological 
resource,  to  protect  it  from  further 
disturbance; 

(6)  Examination  and  analysis  of  the 
archaeological  resource  including 
recording  remaining  archaeological 
information,  where  necessitated  by 
disturbance,  in  order  to  salvage 
remaining  values  which  cannot  be 
otherwise  conserved; 

(7)  Reinterment  of  htunan  remains  in 
accordance  with  religious  custom  and 
State,  local,  or  tribal  law,  where 
appropriate,  as  determined  by  the 
Federal  Land  Manager. 

(8)  Preparation  of  reports  relating  to 
any  of  the  above  activities. 

$700,829    Assessment  of  civii  psnaWea. 

(a)  The  Federal  Land  Manager  may 
assess  a  dvil  penalty  against  any  person 
who  has  violated  any  prohibition 
contained  in  §  700.807  or  who  has 
violated  any  term  or  condition  included 
in  a  permit  issued  in  accordance  with 
the  Act  and  this  part. 

(b)  Notice  of  violation.  The  Federal 
Land  Manager  shall  serve  a  notice  of 
violation  upon  any  person  believed  to 
be  subject  to  a  civil  penalty,  either  in 
person  or  by  registered  or  certified  mail 
(return  receipt  requested).  The  Federal 
Land  Manager  shall  include  in  the 
notice: 

(1)  A  concise  statement  of  the  facts 
believed  to  show  a  violation; 

(2)  A  specific  reference  to  the 
provision(s)  of  this  part  or  to  a  permit 
issued  pursuant  to  this  part  allegedly 
violated; 

(3)  The  amount  of  penalty  proposed  to 
be  assessed,  including  any  initial 
proposal  to  mitigate  or  remit  where 
appropriate,  or  a  statement  that  notice  of 
the  proposed  penalty  amount  will  be 
served  after  the  damages  associated  with 
the  alleged  violation  have  been  . 
ascertained; 

(4)  Notification  of  the  right  to  file  a 
petition  for  relief  pursuant  to  paragraph 
(d)  of  this  section,  or  to  await  the 
Federal  Land  Manager's  notice  of 
assessment,  and  to  request  a  hearing  in 
accordance  with  paragraph  (g)  of  this 
section.  The  notice  shall  also  inform  the 
person  of  the  right  to  seek  judicial 
review  of  any  final  administrative 
decision  assessing  a  civil  penalty. 

(c)  The  person  served  with  a  notice  of 
violation  shall  have  45  calendar  days' 
from  the  date  of  its  service  (or  the  date 
of  service  of  a  proposed  p>enalty  amount, 
if  later)  in  which  to  respond.  During  this 
time  the  person  may: 

(1)  Seek  informal  discussions  with  the 
Federal  Land  Manager; 

(2)  File  a  petition  for  relief  in 
accordance  with  paragraph  (d)  of  this 
section; 


(3)  Take  no  action  and  await  the 
Federal  Land  Manager's  notice  of 
assessment; 

(4)  Accept  in  vmting  or  by  payment 
the  proposed  penalty,  or  any  mitigation 
or  ranission  offered  in  the  notice. 
Acceptance  of  the  proposed  penalty  or 
mitigation  or  remission  shall  be  deemed 
a  waiver  of  the  notice  of  assessment  and 
of  the  right  to  request  a  hearing  under 
panmrq)h  (g)  of  this  section. 

(d)  Petition  for  relief.  The  person 
served  with  a  notice  of  violation  may 
request  that  no  penalty  be  assessed  or 
that  the  amount  be  reduced,  by  filing  a 
petition  for  relief  with  the  Federal  Land 
Manager  within  45  calendar  days  of  the 
date  of  service  of  the  notice  ot  violation 
(or  of  a  proposed  penalty  amount,  if 
later).  TTie  petition  shall  be  in  writing 
and  signed  by  the  person  served  with 
the  notice  of  violation.  If  the  perstm  is 

a  corporation,  the  petition  must  be 
signed  by  an  officer  authorized  to  sign 
such  dociunents.  The  petition  shall  set 
forth  in  full  the  legal  or  factual  basis  for 
the  requested  relief. 

(e)  Assessment  of  p>enalty.  (1)  The 
Federal  Land  Manager  shall  assess  a 
dvil  penalty  upon  expiration  of  the 
period  for  filing  a  petition  for  relief, 
upon  completion  of  review  of  any 
petition  filed,  or  upon  completion  of 
informal  discussions,  whichever  is  later. 

(2)  The  Federal  Land  Manager  shall 
take  into  consideration  all  available 
informaticm,  including  information 
provided  pursuant  to  paragraphs  (c)  and 
(d)  of  this  section  or  furnished  upon 
further  request  by  the  Fe(teral  Land 
Manager. 

(3)  U  the  facts  warrant  a  conclusion 
that  no  violation  has  occiured,  the 
Federal  Land  Manger  shall  so  notify  the 
person  served  with  a  notice  of  violation, 
and  no  penalty  shall  be  assessed. 

(4)  Where  the  facts  warrant  a 
conclusion  that  a  violation  has 
occurred,  the  Federal  Land  Manager 
shall  determine  a  penalty  amotmt  in 
accordance  with  §  700.831. 

(f)  Notice  of  assessment.  The  Federal 
Land  Manager  shall  notify  the  person 
served  with  a  notice  of  violation  of  the 
penalty  amount  assessed  by  serving  a 
written  notice  of  assessment,  either  in 
person  or  by  registered  or  certified  mail 
(retiun  receipt  requested).  The  Federal 
Land  Manager  shall  indude  the 
following  in  the  notice  of  assessment 

(1)  The  facts  and  conclusions  from 
which  it  was  determined  that  a  violation 
did  occur; 

(2)  The  basis  in  §  700.831  for 
determining  the  penalty  amount 
assessed  and/or  any  offer  to  mitigate  or 
remit  the  penalty;  and 

(3)  Notification  of  the  right  to  request 
a  hearing,  including  the  procedures  to 


■■■■■■■■■■■■■■■■■■I 


35672  Federal  Register  /  VoL  61,  Na  131  /  Monday.  July  8,  1998  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  131  /  Monday,  July  8.  1996  /  Rules  and  Regulations  35673 


be  followed,  and  to  seek  judicial  review 
of  any  final  administrative  decision 
assessing  a  civil  penalty. 

(g)  Hearings.  (1)  Except  where  the 
right  to  request  a  bearing  is  deemed  to 
have  been  waived  as  provided  in 
paragraph  (c)(4)  of  this  section,  tbm.'  ^^ 
person  served  with  a  notice  of 
assessment  may  file  a  written  request  for 
a  hearing  with  the  adjudicatory  body 
specified  in  the  notice.  The  person  shall 
enclose  with  the  request  for  hearing  a 
copy  of  the  notice  of  assessment,  and 
shall  deliver  the  request,  as  specified  in 
the  notice  of  assessment,  personally  or 
by  registered  or  certified  mail  (return 
receipt  requested). 

(2)  Failure  to  deliver  a  written  request 
for  a  hearing  within  45  days  of  the  date 
of  service  of  the  notice  of  assessment 
shall  be  deemed  a  waiver  of  the  right  to 
a  hearing. 

(3)  Any  hearing  conducted  pursuant 
to  this  section  shall  be  held  in 
accordance  with  5  U.S.C.  554.  In  any 
such  hearing,  the  amount  of  civil 
penalty  assessed  shall  be  determined  in 
accordance  with  this  part,  and  shall  not 
be  limited  by  the  amount  assessed  by 
the  Federal  L.and  Manager  under 
paragraph  (f)  of  this  section  or  any  offer 
of  mitigation  or  remission  made  by  the 
Federal  Land  Manager. 

(h)  Final  administrative  decision.  (1) 
Where  the  person  served  with  a  notice 
of  violation  has  accepted  the  penalty 
piirsuant  to  paragraph  (c)(4)  of  this 
section,  the  notice  of  violation  shall 
constitute  the  final  administrative 
decision; 

(2)  Where  the  person  served  with  a 
notice  of  assessment  has  not  filed  a 
timely  request  for  a  hearing  pursuant  to 
paragraph  (g)(1)  of  this  section,  the 
notice  of  assessment  shall  constitute  the 
final  administrative  decision; 

(3)  Where  the  person  served  with  a 
notice  of  assessment  has  filed  a  timely 
request  for  hearing  piusuant  to 
paragraph  (g)(1)  of  this  section,  the 
decision  resulting  from  the  hearing  or 
any  applicable  administrative  appeal 
therefiom  sliall  constitute  the  final 
administrative  decision. 

(i)  Payment  of  penalty.  (1)  The  person 
assessed  a  civil  penalty  shall  have  45 
calendar  days  from  the  date  of  issuance 
of  the  final  administrative  decision  in 
which  to  make  full  payment  assessed, 
unless  a  timely  request  for  appeal  has 
been  filed  with  a  U.S.  District  Court,  as 
provided  in  Section  7(b)(1)  of  the  Act 

(2)  Upon  failure  to  pay  the  penalty, 
the  Federal  Land  Manager  may  request 
the  Attorney  General  to  institute  a  dvil 
action  to  collect  the  penalty  in  a  U.S. 
District  Court  for  any  district  in  which 
the  person  assessed  a  civil  penalty  is 
found,  resides,  or  transacts  business. 


Where  the  Federal  Land  ManagOT  is  not 
represented  by  the  Attorney  General,  a 
dvil  attion  may  be  initiated  directly  by 
the  Federal  Land  Manager. 

(j)  Other  remedies  not  waived.     ■  ■  ~'^ 
Assessnent  of  a  penalty  under  this 
section  shall  not  be  deemed  a  waiver  of 
the  rig^t  to  pursue  other  available  legal 
or  administrative  remedies. 

§7008)1    CMI  penalty  amounts. 

(a)  Maximiun  amoimt  of  penalty.  (1) 
Where  the  person  being  assessed  a  dvil 
penalty  has  not  committed  any  previous 
violation  of  any  prohibition  in  §  700.807 
or  of  any  term  or  ccmdition  induded  in 
a  permit  issued  pursuant  to  this  part, 
the  maximum  amount  of  the  penalty 
shall  be  the  fiill  cost  of  restoration  and 
repair  of  archaeological  resoxuces 
damaged  plus  the  commercial  value  of 
archaeological  resoiirces  destroyed  or 
not  recovered. 

(2)  Where  the  persons  being  assessed 
a  dvil  penalty  has  committed  any 
previous  violation  of  any  prohibition  in 
§  700.807  or  of  any  term  or  condition 
induded  in  a  permit  issued  pursuant  to 
this  pari,  the  maximum  amoimt  of  the 
fienalty  shall  be  doubled  the  cost  of 
restoration  and  repair  plus  double  the 
commerdal  value  of  archaeological 
resources  destroyed  or  not  recovered. 

(3)  Violations  limited  to  the  removal 
of  arrowheads  located  on  the  sur&ce  of 
the  groimd  shall  not  be  subject  to  the 
penalties  prescribed  in  this  section. 

(b)  Determination  of  penalty  amotmt, 
mitigation,  and  remission.  The  Federal 
Land  Manager  may  assess  a  penalty 
amount  less  than  the  maximum  amount 
of  penalty  and  may  offer  to  mitigate  or 
remit  the  penalty. 

(1)  Determination  of  the  penalty 
amount  and/or  a  proposal  to  mitigate  or 
remit  the  penalty  may  be  based  upon 
any  of  the  following  factora. 

(1)  Agreement  by  the  person  being 
assessed  a  dvil  penalty  to  return  to  the 
Federal  Land  Manager  archaeological 
resouices  removed  from  the  New  Lands 
or  Indian  lands; 

(ii)  Agreement  by  the  person  being 
assessed  a  dvil  penalty  to  assist  the 
Federal  Land  Manager  in  activity  to 
preserve,  restore,  or  otherwise 
contribute  to  the  protection  and  study  of 
archaeological  resoiirces  on  the  New 
Lands  or  Indian  Lands. 

(iii)  Agreement  by  the  person  being 
assessed  a  dvil  penalty  to  proyide 
information  which  will  assist  in  the 
detection,  prevention,  or  prosecution  of 
violations  of  the  Ad  or  this  part; 

(iv)  Demonstration  of  hardship  or 
inability  to  pay,  provided  that  this  fador 
shall  only  be  coiuddered  when  the 
person  being  assessed  a  dvil  penalty 
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has  not  been  found  to  have  previously 
violated  die  regulations  in  tliis  part;     ^ 

(v)  Determination  that  the  person 
being  assessed  a  dvil  {>enalty  did  not 
willfitlly  commit  the  violation. 

(vi)  Dietermination  that  the  proposed 
penalty  Would  constitute  excessive 
punishment  ujider  the  drciunstances. 

(vii)  Determination  of  other  mitigating 
circumstances  appropriate  to 
consideration  in  reaoiing  a  &ir  and 
esmeditious  assessment. 

(2)  When  the  penalty  is  for  a  violation 
on  Indian  lands,  the  Federal  Land 
Manager  shall  consult  with  and 
consider  the  interests  of  the  Indian 
landowner  and  the  Indian  tribe  having 
jxirisdiction  over  the  Indian  lands  prior 
to  proposing  to  mitigate  or  remit  the 
penalty. 

(3)  When  the  penalty  is  for  a  violation 
which  may  have  had  an  effed  on  a 
known  Indian  tribal  religious  or  cultural 
site  on  the  New  Lands,  the  Federal  Land 
Manager  should  consult  with  and 
consider  the  interests  of  the  affeded 
tribe(s)  prior  to  proposing  to  mitigate  or 
remit  die  penalty. 

{700.A33    Other  panaltiea  and  rewards. 

(a)  Section  6  of  the  Ad  contains 
criminal  prohibitions  and  provisions  for 
criminal  penalties.  Section  8(b)  of  the 
Ad  provides  that  archaeological 
resources,  vehicles,  or  equipment 
involved  in  a  violation  may  be  subjed 
to  forfeiture. 

(b)  Section  8(a)  of  the  Ad  provides  for 
rewards  to  be  made  to  persons  who 
furnish  information  which  leads  to      v 
conviction  for  a  criminal  violation  or  to 
assessment  of  a  dvil  penalty.  The 
Federal  Land  Manager  may  certify  to  the 
Secretary  of  the  Treasiuy  that  a  person 
is  ehgible  to  receive  payment.  Officere 
and  employees  of  Federal,  State,  or  local 
government  who  furnish  information  or 
render  services  in  the  performance  of 
their  offidal  duties,  and  persons  who 
have  provided  information  tmder 

§  700.831(b)(l)(iii)  shall  not  be  certified 
eligible  to  receive  payment  of  rewards. 

(c)  In  cases  involving  Indian  lands,  all 
dvil  penalty  monies  and  any  item 
forfeited  under  the  provisions  of  this 
section  shall  be  transferred  to  the 
appropriate  Indiana  or  Indian  tribes. 

§700835   Confidentiality  of  archaeologloal 
resource  Information. 

The  Federal  Land  Manager  shall  not 
make  available  to  the  public  imder 
subchapter  II  of  chapter  5  of  title  5  of 
the  United  States  Code  or  any  other 
provision  of  law,  information 
concerning  the  nature  and  location  of 
any  archaeological  resoiuce,  with  the 
following  exceptions: 

(a)  the  Federal  Land  Manager  may 
make  information  available,  provided 


that  the  disclosure  will  further  the 
purposes  of  the  Ad  and  this  part,  or  the 
Ad  of  June  27. 1960.  as  amended  (16 
U.S.C.  469-469c)  without  risking  harm 
to  the  archaeological  resource  or  to  the 
site  in  which  it  is  located. 

(b)  The  Federal  Land  Manager  shall 
make  information  available,  when  the 
Governor  of  any  State  has  submitted  to 
the  Federal  Land  Manager  a  written 
request  for  information  concerning  the 
artjiaeological  resources  v/ithin  the 
requesting  Governor's  state;  provided 
that  the  request  includes: 

(1)  The  spedfic  archaeological 
resource  or  area  about  which 
information  is  sought. 

(2)  The  purpose  for  which  the 
information  is  sought;  and 

(3)  The  Governor's  written 
commitment  to  adequately  proted  the 
confidentiality  of  the  information. 

§700.837    Report 

Each  Federal  Land  Manager,  when 
requested  by  the  Secretary  of  the 
Interior,  shall  submit  such  information 
as  is  necessary  to  enable  the  Sedetary 
to  comply  with  section  13  of  the  Ad. 

§  700.839    Permitting  procedures  for 
Navaio  Nation  isnds. 

(a)  If  the  lands  involved  in  a  permit 
application  are  Indian  lands,  the 
consent  of  the  appropriate  Indian  tribal 
authority  or  individual  Indian 
landowner  is  required  by  the  Ad  and 
the  regulations  in  this  subpart. 

(b)  When  Indian  tribal  lands  are 
involved  in  an  application  for  a  permit 
or  a  request  for  extension  or 
modification  of  a  permit,  the  consent  of 
the  Indian  tribal  government  must  be 
obtained.  For  Indian  allotted  lands 
outside  reservation  boundaries,  consent 
from  only  the  individual  landowner  is 
needed.  When  multiple-owner  allotted 
lands  are  involved,  consent  by  more 
than  50  percent  of  the  ownership 
interest  is  suffident.  For  Indian  allotted 
lands  within  reservation  boimdaries, 
consent  must  be  obtained  from  the 
Indian  tribal  government  and  the 
individual  landowner(s). 

(c)  The  applicant  should  consult  with 
the  Office  concerning  procedures  for 
obtaining  consent  from  the  appropriate 
Indian  tribal  authorities  and  submit  the 
permit  application  to  the  Office  that  is 
responsible  for  the  administration  of  the 
lands  in  question.  The  Office  shall 
ensure  that  consultation  with  the 
appropriate  Indian  tribal  authority  or 
individual  Indian  landowner  regarding 
terms  and  conditions  of  the  permit 
occius  prior  to  detailed  evaluation  of 
the  application.  The  Indian  tribal 
authority  or  individual  Indian 
landowner  shall  have  30  days  from  the 


date  of  receipt  of  the  consultation 
request  from  the  Office  to  respond  to 
such  request.  Failiue  of  the  Indian  tribal 
authority  or  individual  Indian 
landowner  to  respond  timely  to  the 
consultation  request  shall  be  deemed  to 
be  consent  to  the  request.  Permits  shall 
indude  terms  and  conditions  requested 
by  the  Indian  tribe  or  Indian  landowno' 
pureuant  to  §  700.817  of  this  part. 

(d)  The  issuance  of  a  permit  under 
this  part  does  not  remove  the 
requirement  for  any  other  permit 
required  by  Indian  tribal  law. 

Dated:  June  25, 1996. 
Christopher  J.  Bavasi, 

Executive  Director,  Office  of  Navajo  andHopi 
Indian  Relocation. 

[FR  Doc.  96-16650  Filed  7-5-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
[FRL-S528-e] 

General  Procedures  to  Opt  Out  of  the 
Reformulated  Gasoline  Requirements; 
Removal  of  Jefferson  County,  Alt>any 
and  Buffalo,  New  York;  Twenty-eight 
Counties  in  Pennsylvania;  and 
Hancock  and  Waldo  Counties  In  Maine 
From  the  Reformulated  Gasoline 
Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule.  ^' 

SUMMARY:  This  final  rule  establishes  the 
criteria  and  general  procedures  for  states 
to  opt  out  of  the  federal  reformulated 
gasoline  program  for  ozone  non- 
attainment  areas  where  the  state  had 
previously  voluntarily  opted  into  the 
program.  This  action  describes  the 
petition  process  a  state  must  follow  to 
be  removed  from  the  program,  the 
criteria  used  by  EPA  to  approve  a 
petition,  and  the  transition  period 
before  the  opt-out  becomes  effective. 
This  final  nile  also  removes  Jefferson 
County  and  the  Albany  and  Buffalo 
areas  in  New  York;  twenty-eight 
coimties  in  Pennsylvania;  and  Hancock 
and  Waldo  coimties  in  Maine  from  the 
list  of  covered  areas  identified  in  §  80.70 
of  the  reformulated  gasoline  rule. 

Today's  action  only  appfies  to  opt-out 
requests  submitted  by  states  prior  to 
December  31, 1997,  unless  this  final 
rule  is  superseded  by  another  rule 
which  pertains  to  new  criteria  and 
general  procedures  for  reformulated 
gasoline  program  opt-outs.  The  Agency 
intends  to  propose  and  solicit  comments 


on  separate  opt-out  procedures  for 
subsequent  requests  to  opt  out  of  the 
reformulated  gasoline  program. 

EFFECTTVE  DATE:  This  final  rule  is 
effective  August  7, 1996. 

FOR  FURTHER  INFORMATION  COMTACT: 
Mark  Coryell,  U.S.  Environmental 
Protection  Agency  Office  of  Air  and 
Radiation.  401  M  Stnet,  SW  (6406J), 
Washington,  DC  20460,  (202)  233-9014. 
Also,  contad  Christine  Hawk  at  (202) 
233-9672  or  Pat  Childers  at  (202)  233- 
9415. 

SUPPLEMENTARY  INFORMATION: 
Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  produce,  supply 
or  distribute  motor  gasoline.  Regulated 
categories  and  entities  include: 


Category 

Examples  of  regulated  entities 

Industry 

State  gov- 
ernments. 

Petroleum  refiners,  motor  gas- 
oline distributors  and  retait- 
ers. 

State  departments  of  environ- 
mental protection. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
Usted  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
business  is  regulated  by  this  action,  you 
should  carefully  examine  the  list  of 
areas  covered  by  the  reformulated 
gasoline  program  in  §  80.70  of  tide  40  of 
the  Code  of  Federal  Regulations.  If  you 
have  questions  regarding  the 
appUcability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

A  copy  of  this  action  is  available  on 
the  OAQPS  Technology  Transfer 
Network  Bulletin  Board  System 
(TTNBBS).  The  TTNBBS  can  be 
accessed  with  a  dial-in  phone  line  and 
a  high-speed  modem  {PH#  919-541- 
5742).  The  parity  of  your  modem  should 
be  set  to  none,  the  data  bits  to  8,  and 
the  stop  bits  to  1.  Either  a  1200,  2400, 
9600,  24.4K,  or  48.8K  baud  modem 
should  be  used.  When  first  signing  on, 
the  user  will  be  required  to  answer  some 
ba«c  informational  questions  for 
registration  purposes.  After  completing 
the  registration  process,  proceed 
through  the  following  series  of  menus: 

(M)  OMS. 

(K)  Rulemaking  and  Reporting. 

(3)  Fuels. 

(9)  Reformulated  gasoline. 
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A  list  of  ZIP  files  will  be  shown,  all 
of  which  are  related  to  the  refonnulated 
gasoline  rulemaking  process.  Today's 
action  will  be  in  the  form  of  a  ZIP  file 
and  can  be  identified  by  the  following 
title:  OPTOUT.ZIP.  To  download  this 
file,  type  the  instructions  below  and 
transfer  according  to  the  appropriate 
software  on  your  computer: 

<D>ownload,  <P>rotocol,  <E>xamine, 
<N>ew,  <L>ist,  or  <H>«lp  Selection  or  <CR> 
to  exit:  D  fUenameaip 

You  will  be  given  a  list  of  transfer 
protocols  from  which  you  must  choose 
one  that  matches  with  the  terminal 
software  on  your  own  computer.  The 
software  should  then  be  opened  and 
directed  to  receive  the  file  using  the 
same  protocol.  Programs  and 
instructions  for  de-archiving 
compressed  files  can  be  found  via 
<S>ystems  UtiUties  from  the  top  menu, 
under  <A>rchivers/de-archivers.  Please 
note  that  due  to  differences  between  the 
software  used  to  develop  the  document 
and  the  software  into  which  the 
dociunent  may  be  downloaded,  changes 
in  format,  page  length,  etc.  may  occur. 

Extended  Summary 

Based  upon  pubhc  comments  that 
were  solicited  in  the  Notice  of  Proposed 
Rulemaking  (60  FR  31269]  published 
June  14, 1995,  EPA  has  made  the 
following  decisions  that  are  contained 
in  this  final  rule. 

This  final  rule  provides  the  Agency's 
general  rules  concerning  criteria  and 
procedures  for  states  to  opt  out  certain 
non-attaiiunent  areas  from  the  federal 
reformulated  gasoline  (RFG)  program. 
This  action  applies  to  non-attainment 
areas  where  the  state  volimtarily  opted 
into  the  program,  and  subsequently 
decides  to  withdraw  bom  the 
reformulated  gasoline  program,  an 
action  referred  to  as  "opt-out."  This  rule 
describes  the  process  a  state  must  follow 
to  petition  for  removal  fit)m  the 
program,  the  criteria  used  by  EPA  to 
evaluate  a  request,  and  the  transition 
period  before  the  opt-out  becomes 
effective. 

This  final  rule  authorizes  the  EPA's 
Administrator  to  approve  a  petition  to 
opt  out  all  or  a  portion  of  an  opt-in  area. 
The  final  rule  requires  that  the  governor 
submit  the  opt-out  petition,  or  the 
governor's  authorized  representative.  It 
must  include  specific  information  on 
how,  if  at  all,  reformulated  gasoline  has 
been  relied  upon  by  the  state  in  state  or 
local  implementation  plans,  or  revisions 
to  such  plans,  both  pending  or  already 
approved. 

This  final  rule  specifies  the  effective 
date  that  an  area  will  be  removed  from 
the  list  of  covered  aieas  defined  in 


§80.70  of  the  reformulated  gasoline 
rule.  If  reformulated  gasoline  was 
included  as  a  cbntrol  measure  in  an 
approved  State  Implementation  Plan 
(e.g.  to  demonstrate  attainment  or 
maintenance),  then  the  opt-out  would 
not  become  effective  tmtil  90  days  from 
the  elective  date  for  Agency  approval  of 
a  revif  ion  to  the  state  plan  removing 
reformulated  gasoline  as  a  control.  If 
reformiilated  gasoline  was  relied  upon 
in  a  plan  pending  Agency  approval, 
then  the  opt-out  would  become  effective 
90  days  from  the  date  EPA  provides 
written  notification  to  the  state  that  the 
petition  has  been  approved.  If  the  state 
does  not  have  a  plan  or  did  not  rely  on 
reformulated  gasoline  in  a  pending  plan, 
then  t|ie  effective  date  is  the  same  as  for 
pending  plans  described  above.  The 
Agency  would  also  publish  a  Federal 
Register  notice  announcing  the  approval 
of  the  petition  and  the  effective  date  for 
the  opt-out. 

This  final  rule  also  removes  Jefferson 
County  and  the  Albany  and  Btifiialo 
areas  hi  New  York  (a  total  of  nine 
coimties  in  New  York);  the  twenty-eight' 
opt-ii^  counties  in  Pennsylvania;  and 
Hancock  and  Waldo  counties  in  Maine 
from  the  list  of  covered  areas  defined  by 
§  80.70  of  the  reformulated  gasoline  rule 
per  the  request  of  the  States  of  New 
York,  Pennsylvania  and  Maine.  This  is 
based  on  requests  bom  the  Governors  of 
New  York,  Pennsylvania  and  Maine  that 
these  areas  opt  out  of  this  federal 
program.  In  a  separate  action  signed  by 
the  EPA  Administrator  on  December  29, 
1994,  EPA  stayed  the  application  of  the 
reformulated  gasoline  regulations  in 
these  areas  effective  January  1 ,  1995 
until  July  1, 1995.  60  FR  2696  (January 
11, 1995).  EPA  proposed  to  extend  this 
stay  until  final  action  was  taken  on  the 
opt-out  requests.  60  FR  31269  (June  14, 
1995).  In  a  separate  action  signed  by  the 
EPA  Administrator  the  Agency 
extended  the  stay  on  Jime  30, 1995.  60 
FR  35488  (July  10, 1995). 

The  regulations  adopted  in  today's 
action  for  processing  opt-outs  from  the 
reformulated  gasoline  requirements 
would  be  appUcable  for  opt-out 
petitions  received  or  under  Agency 
consideration  beginning  June  21, 1996, 
until  December  31, 1997,  unless 
superseded  by  a  subsequent  nilemaking. 

I.  General  Procedures  for  EPA's 
Processing  of  Future  Opt-Out  Requests 

A.  Background 

The  federal  reformulated  gasoline 
(RFG)  program  is  designed  to  reduce 
ozone  levels  in  the  largest  metropolitan 
areas  of  the  U.S.  with  Uie  worst  ground 
level  ozone  problems  by  reducing 
vehicle  emissions  of  the  ozone 
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precursors,  specifically  volatile  organic 
compounds  (VOC),  through  fuel 
reformulation.  Reformulated  gasoline 
also  achieves  a  significant  reduction  in 
air  toxics.  In  Phase  n  of  the  program 
nitrogen  oxides  (NOx),  another 
preciusor  of  ozone,  are  also  reduced. 
The  1990  Amendments  to  the  Clean  Air 
Act  requires  refonnulated  gasoline  in 
the  nine  largest  cities  with  the  highest 
levels  of  ozone.  In  section  211  (k)(6). 
Congress  provided  the  opportiinity  for 
states  to  opt-in  to  the  RFG  program  for 
their  other  nonattainment  areas. 

EPA  issued  final  rules  establishing 
requirements  for  reformulated  gasol^e 
on  December  15, 1993.  59  FR  7716 
(February  16, 1994).  During  the 
development  of  the  RFG  rule  a  number 
of  states  inquired  as  to  whether  they 
would  be  permitted  to  opt  out  of  the 
RFG  program  at  a  future  date,  or  opt  out 
of  certain  of  the  requirements.  This  was 
based  on  their  concern  that  the  air 
quality  benefits  of  RFG,  given  their  ,' 

specific  needs,  might  not  warrant  the 
cost  of  the  program,  specifically 
focusing  on  the  more  stringent 
standards  in  Phase  n  of  the  program 
(starting  in  the  year  2000).  Such  states 
wished  to  retain  the  flexibility  to  opt  out 
of  the  program.  Other  states  indicated 
they  viewed  RFG  as  an  interim  strategy    ■ 
to  help  bring  their  nonattainment  areas 
into  attaiiunent  sooner  than  would 
otherwise  be  the  case. 

The  regulation  issued  on  December 
15, 1993  did  not  include  procedures  for 
opting  out  of  the  RFG  program  because 
EPA  had  not  proposed  and  was  not 
ready  to  adopt  such  procedures. 
However,  the  Agency  did  indicate  that 
it  intended  to  propose  such  procedures 
in  a  separate  rule. 

B.  Statutory  Authority 

The  statutory  authority  for  this  rule  is 
granted  to  EPA  by  section  211(c)  and  (k) 
and  section  301(a)  of  the  Clean  Air  Act 
as  amended,  42  U.S.C.  7545(c)  and  (k) 
and  7601(a).  A  discussion  of  EPA's 
statutory  authority  may  be  foimd  in  the 
preamble  to  the  proposal,  at  60  FR 
31271  (June  14, 1995). 

C.  General  Rulemaking  vs.  Notice  and 
Comment  Rulemaking  for  Each  Opt-Out 
Request  ^ 

In  the  NPRM,  EPA  proposed  a  general 
rule  that  would  apply  for  all  futxire  opt- 
out  requests.  Some  industry 
representatives  and  associations 
provided  opposing  comments.  Some 
commenters  argued  that  under  section 
307(d)  of  the  Act,  EPA  must  provide 
public  notice  and  a  comment  period  for 
each  opt'out  request.  They  argued  that 
EPA  must  conduct  rulemaking  for  each 
opt-out  request  to  consider  the 
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ramifications  of  each  opt-out  request,  for 
example,  on  long-term  costs  to  state, 
,^  local  and  tribal  governments  and  private 
industry  and  possible  adverse  regional 
air  quality  consequences.  Other 
commenters,  however,  preferred  the 
Agency's  proposal  to  develop  general 
opt-out  procedures  rather  than  conduct 
a  rulemaking  for  each  state  opt-out 
request. 

EPA  does  not  agree  that  a  separate 
rulemaking  must  be  conducted  for  each 
future  opt-out  request.  Through  this 
rulemaldng,  EPA  is  establishing  a 
petition  based  process  that  will  address, 
on  a  case  by  case  basis,  future 
individual  state  requests  to  opt  out  of 
the  federal  RFG  program.  The 
regulations  establish  clear  and  objective 
criteria  for  EPA  to  apply  in  these  future 
non-rulemaking,  adjudication  actions. 
These  criteria  address  when  a  state's 
petition  is  complete  and  the  appropriate 
transition  time  under  the  regulations. 
This  appUcation  of  regulatory  criteria  on 
a  case  by  case  basis  to  future  individual 
situations  does  not  require  notice  and 
comment  rulemaking,  either  under 
section  307(d)  of  the  Clean  Air  Act  or 
the  Administrative  Procedure  Act. 

It  is  not  uncommon  for  the  Agency  to 
establish  such  a  petition  based  process 
within  a  regulatory  structure,  in  order  to 
apply  the  criteria  established  in  a 
regulation  to  a  wide  variety  of 
individual  cases.  The  reformulated 
gasoline  regulations,  for  example, 
include  a  petition  process  for  approval 
of  individual  baseline,  augmentations  of 
the  complex  model,  exemptions, 
alternative  test  procedures,  and  the  like. 
EPA  believes  that  approach  is  most 
appropriate  here  as  well,  as  it  will  allow 
for  expeditious  and  consistent  Agency 
action  on  the  individual  opt-out 
requests  presented  by  states. 

EPA  believes  that  the  general 
procedures  adopted  here  will  provide 
consistent  opt-out  decisions.  This  rule 
will  also  provide  greater  certainty  in  the 
market  than  individual  rulemakings 
could  provide.  Lastly,  this  rule  will 
proAdde  quick  approval  for  opt-out 
requests  while  maintaining  a  sufficient 
transition  period  to  minimize  costly 
market  disruptions. 

In  certain  cases,  the  affected  parties 
will  be  able  to  comment  on  the  state 
action.  In  those  states  where  the 
reformulated  gasoline  program  is 
included  as  a  part  of  an  approved  state 
implementation  plan  (SIP),  affected 
parties  that  are  concerned  with  the 
impacts  of  an  opt-out  would  have  the 
opportunity  to  comment  on  a  state's 
revised  plan  that  removes  reformulated 
gasoline  as  an  air  control  measure. 

The  Agency  is  not  taking  action  today 
on  the  portion  of  the  proposed  notice 


concerning  the  question  whether  the 
Agency  has  the  discretion  imder  section 
211(k)  of  the  act  to  allow  attainment 
areas  to  opt  into  this  federal  program. 
EPA  has  received  comments  on  this 
question  and  is  reviewing  options  that 
would  permit  opt-in  opportimities  to  be 
expanded.  EPA  anticipates  announcing 
a  policy  shortly. 

D.  Applicability  ,  *■  •  . 

The  regulations  adopted  in  today's 
action  for  processing  opt-outs  from  the 
reformulated  gasoline  requirements 
would  be  applicable  for  opt-out 
petitions  received  or  imder  Agency 
consideration  beginning  June  21, 1996, 
until  December  31, 1997,  unless 
superseded  by  a  subsequent  rulemaking. 

EPA  received  comments  that 
complying  with  the  Phase  n 
reformulated  gasoline  requirements 
involves  significantly  greater  capital 
investment  than  for  the  Phase  I 
requirements.  The  transition  periods  set 
forth  in  today's  rule  for  opting  out  of 
Phase  I  refonnulated  gasoline 
requirements  would  be,  according  to  the 
comments,  grossly  inadequate  for 
industry  to  recover  in  a  reasonable  time 
frame  investment  costs  associated  vsrith 
the  Phase  II.  EPA  recognizes  these 
different  circumstances  may  call  for 
different  opt-out  provisions  and  intends 
to  propose  separate  rules  for  opting  out 
areas  from  the  Phase  II  reformulated 
gasoline  requirements. 

E.  Petition  Process 

hi  the  NPRM,  EPA  proposed  that  a 
state  may  petition  the  EPA  to  opt  out  of 
the  refonnulated  gasoline  program. 
Under  the  proposal,  a  petition  would 
have  to  include  specific  information 
about  how  the  program  is  used  in  a 
State  Implementation  Plan.  If  a  state  did 
include  the  refonnulated  gasoline 
program  as  a  control  measure  in  such 
plan  or  revision  submitted  to  EPA  for 
approval,  then  the  state  would  have  to 
describe  if  and  how  it  intended  to 
replace  reformulated  gasoUne  as  a 
control  measure.  In  addition,  the  state 
would  need  to  identify  whether  it 
intended  to  submit  a  revision  and,  if  so, 
when. 

Several  commenters  raised  concerns 
about  the  impacts  that  approved 
petitions  would  have  on  air  quality, 
especially  in  nonattainment  areas,  since 
reformulated  gasoline  provides 
significant  clean  air  benefits.  A  fuels 
association  commented  that  petitions 
should  demonstrate  that  there  will  be  no 
imacceptable  adverse  air  quality 
impacts  to  other  areas  or  other  states. 
Industry  representatives  commented 
that  nonattainment  areas  should  not  be 
permitted  to  opt  out  unless  the  state  has 


binding  commitments  to  adopt 
substitute  measures  to  achieve 
attainment.  Another  commenter 
cautioned  that  a  petition  should  not  be 
approved  if  there  is  adequate  showing 
that  opting  out  would  cause  the  area  to 
retiim  to  nonatttainment  status. 
Regarding  opportimity  for  public 
consideration,  an  association  remarked 
that  the  petition  process  should  include 
a  formal  comment  period. 

EPA  is  committed  to  ensuring  that  • 
areas  aroimd  the  country  attain  the 
National  Ambient  Air  CN^ty  Standards 
(NAAQS),  including  the  ozone  standard. 
EPA  recognizes,  however,  that  under  the 
Clean  Air  Act  the  states  play  a  primary 
role  in  attaining  the  NAAQS,  including 
choosing  those  control  measures  they 
prefer  to  include  in  its  plans  to  attain 
and  maintain  the  NAAQS.  Today's 
action  maintains  the  flexibility  that 
states  have  in  air  quaUty  planning  by 
honoring  their  right  to  opt  out  and 
substitute  alternative  control  measures 
where  the  state  considers  appropriate. 
EPA  believes  that  the  state  should  retain 
flexibility  to  revise  the  SIP  by  selecting 
control  measures  it  desires  to  include  in 
its  plan  as  long  as  it  makes  the 
necessary  demonstrations  under  the 
Act. 

To  begin  the  opt-out  process,  this 
final  rule  requires  that  a  Governor,  of 
his  or  her  authorized  representative, 
submit  an  opt-out  petition  to  the 
Administrator  of  the  Agency.  The  opt- 
out  petition  must  include  information 
describing  how,  if  at  all,  reformulated 
gasoline  has  been  relied  upyon  by  the 
state  in  its  Slate  Implementation  Plans, 
revisions  to  such  plans,  or  redesignation 
requests,  both  pending  or  already 
approved.  This  would  include,  for 
example,  attainment  as  well  as 
maintenance  plans.  The  petition  must 
also  include  a  geographic  description  of 
the  opt-out  area. 

In  the  case  where  a  state  has  included 
reformulated  gasoline  in  a  pending  plan 
submission,  the  petition  must  identify 
whether  the  state  is  withdrawing  the 
plan  and  what  alternative  air  qualify 
control  measures,  if  emy,  that  the  state 
intends  to  use  to  replace  RFG.  In  the 
case  where  a  state  intends  to  submit  a 
revision  to  an  approved  plan  or  to  a 
pending  SIP  submission,  the  petition 
must  identify  this  intention  as  well  as 
the  alternative  air  quaUfy  control 
measures  that  will  be  substituted  for 
reformulated  gasoline  to  reach  or 
maintain  compliance  with  the  federal 
ozone  standard.  Furthermore,  the 
petition  must  include  the  status  of  any 
proposed  revision  to  an  approved  plan 
or  pending  SIP  submission  and  the 
projected  schedule  for  the  revised  plan. 
In  the  event  a  state  does  not  intend  on 
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revising  an  approved  plan  or  pending 
SIP  submission,  the  petition  must 
include  a  description  why  no  revision  is 
considered  necessary.  A  revision  may 
not  be  considered  necessary,  for 
instance,  if  the  proposed  opt-out  area 
does  not  need  to  rely  on  reformulated 
gasoline  to  achieve  or  maintain 
attainment. 

The  piupose  of  the  information-   '     . 
required  in  the  petition  is  to  provide 
EPA  the  assiuance  that  a  stale  has 
considered  the  programmatic  effects  of 
the  requested  opt-out.  For  instance,  EPA 
expects  that  states  will  fully  consider 
the  effects  that  an  RFG  opt-out  would 
have  on  its  SEP  or  15%  VOC  rate  of 
progress  plan  as  well  as  its  overall 
abihty  to  attain  and  maintain  the  federal 
ozone  standard.  Through  this  petition 
exercise,  a  state  may  find  that 
alternative  control  measiu«s  may  not 
offer  the  cost-effectiveness,  immediate 
benefits,  or  ancillary  benefits  such  as 
toxics  reduction  that  reformulated 
gasoline  provides.  Thus  careful 
planning  is  needed  by  the  state  since 
reductions  fit>m  other  sources  may  be 
much  less  practicable,  depending  on  the 
state's  circiunstances.  Reformulated 
gasoline  is  one  of  the  most  cost-effective 
measiires  for  ozone  control  available 
and  also  yields  significant  air  toxics 
benefits.  EFA  believes  that  the 
information  requirement  will  address 
some  of  the  commenters'  concerns  that 
states  consider  the  effects  on  air  quality 
of  their  decision  to  opt  out,  stated 
earlier  in  this  section. 

After  a  state  submits  a  petition,  the 
Agency  will  review  the  document  to 
determine  whether  it  contains  all  of  the 
required  information.  Once  the  Agency 
determines  that  the  petition  is  complete 
with  the  required  elements,  EPA  will 
send  a  letter  to  the  state  approving  the 
petition  and  identifying  the  effective 
date  of  the  opt-out.  For  those  instances 
where  the  state  does  not  include  federal 
RFG  in  an  approved  plan,  the  effective 
date  shall  be  90  days  fit}m  the  date  of 
the  notification  to  the  state.  When  the 
state  has  included  RFG  in  an  approved 
plan,  the  effiective  date  will  be  90  days 
from  the  effective  date  for  Agency 
approval  of  a  revision  to  the  plan  that 
removes  reformulated  gasoline  as  a 
control  measure. 

F.  Transition  Period 

In  the  NPRM,  EPA  proposed  to  make 
the  effective  date  for  an  opt-out 
dependent  upon  whether  or  not  a  state 
has  an  approved  plan  in  place.  If 
reformulated  gasoline  was  relied  upon 
as  a  control  measure  in  an  approved 
iplan,  EPA  proposed  to  make  the  opt-out 
'effective  30  days  after  the  Agency  had 
approved  an  appropriate  revision  to  the 


state  plan.  If  reformulated  gasoline  was 
not  relied  upon  in  an  approved  or 
pending  SIP,  SIP  revision,  or 
redesignation  request,  EPA  proposed  to 
make  me  opt-out  become  effective  30 
days  bom  receipt  of  a  complete  opt-out 
petiticni-  If  reformulated  gasoline  was 
relied  upon  as  a  control  measure  in  a 
plan  revision  that  had  been  submitted  to 
the  Agency  but  was  still  pending 
Agency  approval,  and  the  Agency  had 
found  the  plan  to  be  complete  and/or 
made  a  protectiveness  finding  imder  40 
CFR  §S  51.448  and  93.128,  EPA 
proposed  to  make  the  opt-out  effective 
120  days  from  the  date  a  complete 
petition  is  received.  When  the  state  had 
a  pending  plan  revision  that  the  Agency 
had  determined  complete  and/or  for 
which  the  Agency  had  made  a 
protectiveness  finding  and  the  state 
decided  to  withdraw  the  submission  or 
indicated  to  the  Agency  the  state's 
intention  to  submit  a  revision.  EPA 
proposed  to  make  the  opt-out  effective 
30  days  from  receipt  of  a  complete 
petition  fit)m  the  state,  as  described 
above  and  specified  in  the  proposed 
regulatory  language. 

EPA  received  niunerous  comments  on 
two  aspects  of  the  proposal.  First,  the 
majority  of  the  commenters  indicated 
that  the  proposed  time  period  between 
the  approval  of  an  opt-out  and  the  date 
the  opt-out  becomes  effective  (referred 
to  in  this  priaamble  as  the  transition 
period)  is  insufficient  for  industry  to 
change  the  supply  of  gasoline  from 
reformulated  gasoline  to  conventional 
without  significant  disruption  to  the 
supply  infrastructure.  Second, 
commsnters  recommended  that  the  opt- 
out  process  shotUd  be  more  orderly, 
with  the  Agency  giving  expeditious  and 
clear  notification  to  the  public  as  to 
when  ihe  opt-out  becomes  effective. 

In  response  to  the  comments  received 
on  the  timing  of  opt-outs,  EPA  is 
adopting  opt-out  provisions  that  are 
modified  from  the  proposal.  First, 
today's  action  provides  for  a  single  90 
day  transition  period.  In  determining  an 
appropriate  length  of  time  for  the 
transition  period,  EPA  weighed  the  need 
for  industry  to  plan  and  implement  a 
change  in  gasoline  throughout  the 
distribution  system  to  the  retail  stations 
against  the  request  from  states  to  opt  out 
in  a  timely  manner.  The  majority  of 
commenters  indicated  that  60  to  90  days 
would  be  adequate  for  industry  to  ttun  ' 
over  existing  stocks  of  refbrmtilated 
gasoline  to  conventional  gasoline.  Also, 
based  upon  comments  from  state 
associations,  as  well  as  EPA's 
experience  in  other  opt-outs,  states  are 
concenied  that  the  Agency  make  a 
timely'decision  on  the  opt-out  and 
generally  consider  a  90-day  transition 
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period  reasonable  once  the  opt-out 
approval  by  the  Agency  has  been  made. 

'This  action  finalizes  a  single 
transition  period,  not  two  periods  as 
proposed.  In  the  NPRM.  states  with  plan 
revisions  containing  RFG  pending 
before  the  Agency  woiUd  be  opted  out 
of  the  RFC  program  in  120  days,  but  a 
state  could  shorten  this  period  to  30 
days  simply  by  withdrawing  the 
pending  plan  revision  or  indicating  to 
EPA  the  state's  intention  to  submit  a 
revision  to  the  pending  plan.  These  two 
conditions  provide  little  impediment  to 
a  state  to  effectively  opt  out  in  30  days. 
Therefore,  EPA  believes  that  a  single 
transition  period  length  will  simplify  an 
opt-out  and  maximize  affected  parties's 
ability  to  plan  for  a  smooth  transition 
from  the  reformulated  gasoline  program. 

EPA  is  also  modifying  the  procedure 
for  initiating  the  90  day  ooimt  for  the 
transition  period.  Several  commenters 
noted,  and  EPA  concurs,  that  in  some 
cases  the  proposed  procedines  not  only 
would  have  created  uncertainty 
siuTounding  the  transition  period  start 
date,  but  al^o  would  have  effectively 
shortened  the  proposed  transition 
period.  In  the  NPRM,  EPA  proposed  to 
make  the  transition  period  be^  upon 
receipt  of  a  complete  petition.  As 
commenters  pointed  out,  this  method 
would  create  uncertainty  about  whether 
the  petition  was  complete  on  the  day 
that  the  Agency  received  the  petition 
and  did  not  provide  a  means  for 
communicating  the  petition's  approval 
or  effective  date  to  the  regulated 
industry. 

EPA  believes  that  in  those  cases 
where  reformulated  gasoline  is  relied 
upon  as  a  control  measure  in  an 
approved  plan,  the  procediues  for  re- 
approval  of  the  state  plan,  with  notice, 
comment,  and  publication  of  the 
revision,  would  sufficientiy  address 
commenters'  concerns  about  clear 
notification  of  Agency  action.  Therefore, 
if  RFG  is  reUed  upon  as  a  control 
measure  in  an  approved  plan,  the  opt- 
out  would  become  effective  90  days 
after  the  effective  date  of  the  Agency's 
approval  of  an  appropriate  revision  to 
the  state  plan.  Notice  of  this  action 
would  be  published  in  the  Federal 
Register.  Prior  to  this  notice  in  the 
Federal  Register,  the  state  must  also 
submit  a  complete  petition  to  opt  out  of 
the  reformulated  gasoline  program. 

Where  reformulated  gasoline  is  relied 
upon  as  a  control  measure  in  a  plan 
revision  pending  before  the  Agency,  or 
is  not  relied  upon  in  any  plan,  the  state 
must  petition  the  Agency  to  opt  out  of 
the  reformulated  gasoline  program,  and 
the  opt-oat  will  be  effective  90  days 
after  the  Agency  notifies  the  state  that 
the  state's  petition  is  approved.  The 
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Agency  will  provide  written  notification 
to  the  state  indicating  EPA's  approval  of 
the  petition.  The  90-day  transition  clock 
will  start  from  the  date  of  the  approval 
notification  sent  to  the  opt-out  state.  To 
facilitate  an  orderly  opt-out  process  and 
minimize  any  uncertainties  that  may 
result  from  an  opt-out,  EPA  intends  to 
quickly  review  opt-out  petitions  and 
expeditiously  notify  the  pubUc  of  the 
effective  date  of  opt-outs.  EPA  intends 
to  make  a  decision  on  the  state's 
petition  within  two  weeks  from  receipt 
of  the  petition.  EPA  will  prompUy 
notify  the  state  and  publish  a  notice  in 
the  i^eral  Register  notifying  the 
public  of  the  effective  date  of  the  opt- 
out,  thereby  giving  consistent  and 
timely  information  to  the  affected 
parties.  The  Agency  will  make  every 
effort  to  notify  the  associations  of 
affected  industries  and  states  after  EPA 
has  approved  a  state's  opt-out  petition. 
In  addition  EPA  will  announce  the  opt- 
out 's  effective  date  on  the  OAQPS 
Technology  Transfer  Network  Bulletin 
Board  System  ITTNBBS).  For 
information  on  how  to  access  this 
system,  see  the  SUPPLEMENTARY 
INFORMATION  section  of  this  rule  for 
details. 

Finally,  at  a  state's  request,  the  opt- 
out  could  be  effective  later  than  90  days 
after  the  start  of  the  transition  period.  In 
such  a  case,  a  state  must  indicate  in  its 
petition  to  the  Agency  the  desired 
effective  date  for  the  opt-out.  In  this 
scenario,  EPA  recommends  that  a  state 
consider  an  opt-out  date  which  becomes 
effective  on  one  of  the  reformulated 
gasoline  program's  natiiral  transition 
points.  EPA  received  comments 
supporting  opt-out  effective  dates  that 
are  consistent  with  the  natxiral 
transition  points.  These  natxual 
transition  points  are  identified  as 
January  1 ,  the  start  of  the.  averaging 
season,  and  May  1  and  September  15. 
the  beginning  and  end,  respectively,  of 
the  VOC  control  season.  The  Agency 
understands  these  concerns  and  will 
support  state  efforts  to  accommodate 
these  natural  transition  points. 

G.  Cyclic  Opt-outs  and  Opt-ins  by  a 
State 

The  reformulated  gasoline  program  is 
a  cost-effective  program  designed  to 
reduce  ozone  levels  in  participating 
metropolitan  areas.  But  the  cost 
effectiveness  of  the  reformulated 
gasoline  program  is  jeopardized  by 
regulatory  uncertainty,  as  it  pertains  to 
the  regulated  commimity's  ability  to 
plan  for  providing  the  manufacturing 
capacity  to  produce  oxygenate  and 
reformulated  gasoline  to  specified 
control  areas.  Specifically,  the 
uncertainty  is  increased  by  the 


perceived  absence  of  long  term 
commitment  to  the  reformulated 
gasoline  program  by  those  states  who 
opted  into  the  reformulated  gasoline 
program  and  by  the  relatively  simple 
process  for  states  to  opt  out  of  the 
reformulated  gasoline  program  provided 
for  in  this  final  rule. 

EPA  imderstands  and  expects  that 
before  a  state  submits  an  opt-out 
petition  it  will  have  given  thoughtful 
consideration  to  the  air  quality 
consequences  of  its  action  and 
considered  the  substitute  control 
measures  that  may  be  needed  to  achieve 
air  quality  standards  and  protect  the 
health  of  its  citizens.  Therefore,  the 
Agency  believes  it  is  improbable  that  a 
state  would  seek  to  reverse  an  opt-out 
decision  by  shortly  thereafter  requesting 
to  opt  back  into  the  program. 

However,  comments  from  the  oil 
industry  expressed  their  concern  that 
states  may  engage  in  a  cycle  of  opt-ins 
and  opt-outs.  The  Agency  agrees  that 
the  integrity  of  the  reformulated 
gasoline  program  would  be  jeopardized 
if  states  maintained  a  cycle  of  opt-ins 
and  opt-outs,  e.g.  to  create  a  customized 
seasonal  program.  The  reformulated 
gasoline  program  is  a  year-round 
program. 

Given  the  limited  applicability  of  this 
final  rule  to  December  31, 1997,  EPA 
believes  that  it  is  xmlikely  that  states 
would  have  the  opportimity  to  complete 
a  cycle  of  opt-out  and  opt-in.  Although 
this  final  nde  effectively  allows  states  to 
quickly  opt  out  of  the  reformulated 
gasoline  program,  the  Agency  may  set 
the  effective  date  of  opt-in  up  to  one 
year  from  the  date  of  a  governor's  opt- 
in  application.  Section  211(k)(6).  States 
would  not  be  able  to  plan,  with  any 
certainty,  the  timing  of  opt-ins  and  opt- 
outs  which  would  create  a  seasonal 
reformulated  gasoline  program.  EPA 
does  not  believe  that  current  conditions 
warrant  any  further  restrictions  on  opt- 
ins  and  opt-outs.  EPA  may  promulgate 
restrictions  in  the  futxue  if  it  is 
determined  in  the  futiue  that  cycUc  opt- 
outs  and  opt-ins  are  occurring. 

H.  Effect  on  Averaging 

Under  the  RFG  regulations,  refiners 
and  importers  may  elect  to  meet  certain 
RFG  standards  either  on  a  per-gailon 
basis  or  on  average.  This  election,  which 
must  be  made  separately  for  each 
parameter  and  separately  for  each 
calendar  year,  applies  to  all  RFG 
produced  at  a  refinery  by  a  refiner,  or 
imported  by  an  importer,  during  a 
calendar  year. 

Some  commenters  indicated  that  a 
refiner  or  importer  who  elects  to  comply 
with  the  RFG  standards  on  average  may 
be  adversely  affected  by  an  area  opting 


out  of  the  RFG  program  diuing  an 
averaging  period.  This  could  occiu- 
where  a  refiner's  or  importer's  average 
is  out  of  compliance  at  the  time  of  an 
unanticipated  opt-out,  and  reduced 
future  production  or  importation  of  RFG 
due  to  the  opt-out  results  in  the  refiner 
or  importer  having  insufficient  volimie 
in  the  remainder  of  the  averaging  period 
to  bring  the  average  into  compUance. 

EPA  beUeves  that  the  90  day 
(minimum)  transition  period  provides 
adequate  time  for  refiners  and  importers 
to  adjust  to  changes  in  the  RFG  market 
which  may  be  attributed  to  opt-outs  and 
that  it  is  unlikely  that  a  refiner's  or 
importer's  ability  to  comply  with  the 
RFG  standards  on  average  would  be 
significantiy  unpaired  if  an  area  opts  out 
of  the  RFG  program.  As  a  result,  EPA  is 
not  providing  regulatory  reUef  in  today's 
action  for  sudi  a  possibility. 
Nevertheless,  in  setting  a  potential 
penalty  in  an  enforcement  action  for 
violation  of  the  RFG  averaging 
standards,  EPA  will  consider  the  effects 
of  any  opt-outs  if  the  refiner  or  importer 
is  able  to  demonstrate  (1)  that  it  would 
have  been  in  compliance  but  for  the  opt- 
out,  and  (2)  that  it  took  all  reasonable 
steps  to  address  the  averaging  problem 
caused  by  the  opt-out. 

n.  New  York's.  Pennsylvania's  and 
Maine's  Requests  to  Remove  Selected 
Opt-In  Areas  From  the  Requirements  of 
the  Reformulated  Gasoline  Program 

A,  Introduction 

In  the  NPRM,  EPA  proposed  to  grant 
the  petitions  from  the  governors  of  the 
States  of  New  York,  Pennsylvania  and 
Maine  to  remove  Jefferson  Coimty  and 
the  Albany  and  Buffalo  areas  in  New 
York  (a  total  of  nine  coimties  in  New 
York);  the  twenty-eight  opt-in  counties 
in  Pennsylvania;  and  Hancock  and 
Waldo  coimties  in  Maine  from  the  list 
of  covered  areas  defined  by  section 
80.70  of  the  reformulated  gasoline  rule. 

Jefferson  Coimty  and  the  other  eight 
New  York  counties  affected  by  this 
proposal  were  included  as  covered  areas 
in  ^A's  reformulated  gasoline 
regulations  based  on  Governor  Mario 
Cuomo's  request  of  October  28, 1991, 
that  these  areas  be  included  under  the 
Act's  opt-in  provision  for  ozone 
nonattainment  areas  (57  FR  7926,  March 
5, 1992).  See  40  CFR  80.70(j)(10)(vi).  On 
November  29, 1994,  EPA  received  a 
petition  from  the  Commissioner  of  New 
York's  Department  of  Environmental 
Conservation,  Mr.  Langdon  Marsh,  to 
remove  Jefferson  County  fi^m  the  list  of 
areas  covered  by  the  requirements  of  the 
reformulated  gasoline  program.  EPA 
understands  that  Commissioner  Marsh 
was  acting  for  Governor  Cuomo  in  this 
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matter.  The  Administrator  responded  to 
the  State's  request  in  a  letter  to 
Commissioner  Marsh  dated  December 
12, 1994,  stating  EPA's  intention  to 
grant  New  York's  request,  and  conduct 
rulemaking  to  implement  this.  In  the 
letter  of  December  12,  addressing  the 
opt-out  request  for  Jefferson  County,  the 
Administrator  also  indicated  that 
effective  January  1, 1995,  and  until  the 
rulemaking  to  remove  Jefferson  County 
from  the  list  of  covered  areas  is 
completed,  EPA  would  not  enforce  the 
reformulated  gasoline  requirements  in 
Jefferson  County  for  reformulated 
gasoline  violations  arising  after  January 
1, 1995.  This  was  based  on  the 
particular  circumstances  in  Jefferson 
County. 

On  December  23, 1994,  Commissioner 
Marsh  of  New  York's  Department  of 
Environmental  Conservation  wrote  to 
further  request  the  opt-out  of  the  Albany ' 
and  Buffalo  areas  which  include  the 
counties  of  Albany,  Greene, 
Montgomery,  Rennsselaer,  Saratoga, 
Schenectady,  Erie  and  Niagara.  EPA 
Assistant  Administrator  for  Air  and 
Radiation,  Mary  Nichols,  responded  to 
the  state's  request  in  a  letter  to 
Commissioner  Marsh  dated  December 
28,  1994,  stating  EPA's  intention  to 
grant  New  York's  request,  and  conduct 
rulemaking  to  implement  this.  The 
December  28  letter  also  indicated  EPA's 
intent  to  stay  the  reformulated  gasoline 
regulations  from  January  1, 1995,  until 
July  1, 1995,  in  the  specified  counties 
wfadle  the  Agency  completes  ndemaking 
to  appropriately  change  the  regulations. 
The  letter  stated,  however,  that  the 
requirements  of  the  reformulated 
gasoline  program  would  apply  in  these 
areas  until  the  stay  becomes  effective 
January  1, 1995. 

Twenty-eight  counties  in        ■ 
Pennsylvania  were  included  as  covered 
areas  in  EPA's  reformulated  gasoline 
regulations  based  on  Governor  Robert  P. 
Casey's  request  dated  September  25, 
1991.  See  40  CFR  80.70(j)(ll)(i)  through 
(xxviii).  The  counties  referred  to  are 
listed  as  follows:  Adams,  Allegheny, 
Armstrong,  Beaver,  Berks,  Blair,  Butler, 
Cambria,  Carbon,  Columbia, 
Cumberland,  Dauphin,  Erie,  Fayette, 
Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Mercer,  Monroe, 
Somerset,  Northhampton,  Perry, 
Washington,  Westmoreland,  Wyoming 
and  York.  On  December  1, 1994,  EPA 
reqpived  a  petition  from  Governor  Casey 
to  remove  Uiese  twenty-eight  covmties 
from  the  list  of  covered  areas  defined  by 
§  80.70  of  the  reformulated  gasoUne 
rule.  As  with  New  York's  request,  the 
Administrator  responded  to  the  State's 
request  in  a  letter  to  Governor  Casey 
dated  December  12, 1994,  stating  EPA's 


intention  to  grant  Pennsylvania's 
requeA,  and  conduct  rulemaking  to 
implenent  this.  Effective  January  1, 
1995,  and  until  formal  rulemaking  to 
remove  the  twenty-eight  counties  from 
the  list  of  covered  areas  is  completed, 
EPA  would  not  enforce  the  reformulated 
gasoline  reqtiirements  in  these  twenty- 
eight  coimties  for  reformulated  gasoline 
violations  arising  after  January  1, 1995. 
This  was  based  on  the  particudar 
drciuQstances  in  Pennsylvania.  EPA  has 
reserved  its  authority  to  enforce  the 
reformulated  gasoline  program  for 
violations  that  may  have  ocoirred  prior 
to  January  1,1995. 

Hancock  and  Waldo  Coimties  in 
Maine  were  included  as  covered  areas 
in  EPA's  reformulated  gasoline 
regulation  based  on  Governor  John  R. 
McKeilnan's  request  of  Jime  26, 1991, 
that  these  counties  be  included  under 
the  Act's  opt-in  provision  for  ozone 
nonattainment  areas.  (56  FR  46119, 
September  10, 1991)  See  40  CFR 
80.70(D(5)(viii)  and  (ix).  On  December 
27,  EPA  received  a  petition  from  the 
Acting  Commissioner  of  Maine's 
Department  of  Environmental 
Protection,  Ms.  Deborah  Garrett,  to 
remove  Hancock  and  Waldo  Counties  in 
Maine  from  the  list  of  areas  covered  by 
the  requirements  of  the  reformulated 
gasoline  program.  EPA  understands  that 
Commissioner  Garrett  is  acting  for 
Governor  McKeman  in  this  matter.  EPA 
Assistant  Administrator  for  Air  and 
Radiation,  Mary  Nichols,  responded  to 
the  state's  request  in  a  letter  to 
Conunissioner  Garrett,  dated  December 
28, 1994,  stating  EPA's  intention  to 
grant  Maine's  request,  and  conduct 
rulemaking  to  implement  this.  The 
Decemjber  28  letter  also  stated  EPA's 
intent  to  stay  the'reformulated  gasoline 
regulations  from  January  1, 1995  until 
July  1, 1995,  in  the  specified  counties 
while  the  Agency  completes  rulemaking 
to  appropriately  change  the  regulations. 
However,  EPA  has  reserved  its  authority 
to  enforce  the  reformulated  gasoline 
program  for  violations  that  may  have 
occvured  prior  to  January  1, 1995. 

In  separate  notices  signed  by  the  EPA 
Administrator  on  December  29, 1994, 
and  June  30, 1995,  and  for  the  reasons 
described  therein,  EPA  has  stayed  the 
program  in  these  thirty-nine  counties,  or 
portions  thereof,  effective  January  1, 
1995,  until  such  time  as  the  Agency 
completed  rulemaking  on  the  proposed 
opt-out  for  these  areas.  (60  FR  2696, 
January  11,  1995;  60  FR  35488,  July  10, 
1995)  Based  qp  this  chronology,  EPA 
proposed  that  these  areas  be  removed 
frtim  the  reformulated  gasoline  program 
effective  upon  the  issuance  of  fijial 
action  in  this  rulemaking.  (60  FR  31269, 
June  14, 1995) 
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B.  EPA  Grants  New  York's, 
Pennsylvania's  and  Maine's  Requests  To 
Remove  Selected  Opt-In  Areas  From  the 
Requirementi  of  the  Reformulated 
Gasoline  Progmm 

EPA  believes  that  it  is  appropriate  to 
interpret  section  211(k)  as  authorizing 
states  to  opt  out  of  the  RFC  program, 
provided  diat  a  process  is  established 
for  a  reasonable  transition  out  of  the 
program.  60  FR  31269  (June  14, 1995). 
The  Agency  has  considered  two  key 
aspects  in  granting  these  opt-outs:  die 
first  involves  coordination  of  air  quality 
planning,  and  the  second  involves 
appropriate  lead  time  for  industry  to 
transition  out  of  the  program. 

With  respect  to  air  quality  planning, 
EPA  believes  there  is  no  reason  to  delay 
the  removal  of  the  39  affected  counties, 
or  portions  of  counties,  in  New  York, 
Pennsylvania  and  Maine.  These  areas  do 
not  include  or  rely  on  reformulated 
gasoline  as  a  control  measure  in  any 
state  implementation  plan,  maintenance 
plan  or  15%  rate  of  progress  plan.  Even 
if  reformulated  gasoline  is  included  as 
a  contingency  measiu^  in  a  maintenance 
plan  for  the  redesignation  packages, 
allowing  an  area  to  opt  out  now  would 
not  interfere  with  implementing  that 
contingency.  The  areas  could  opt  into 
the  reformulated  gasoline  program  in 
the  future,  if  necessary,  within  the 
restrictions  outlined  in  section  211 
(k)(6)oftheAct. 

As  indicated  above,  the  reformulated 
gasoline  program  is  currently  stayed  in 
all  of  the  affected  areas,  and  Agency 
consideration  of  an  appropriate  lead 
time  for  industry  to  change  the  supply 
of  gasoline  is  unnecessary. 

"Therefore,  in  today's  action,  EPA 
removes  Jefferson  County  and  the 
Albany  and  Buffalo  areas  in  New  York 
(a  total  of  nine  counties  in  New  York); 
the  twenty-eight  opt-in  coimties  in 
Pennsylvania;  and  Hancock  and  Waldo 
counties  in  Maine  from  the  list  of 
covered  areas  defined  by  §  80. 70  of  the 
reformulated  gasoline  rule  as  of  July  8, 
1996. 

in.  Environmental  Impact 

If  an  area  opts  out  of  the  reformulated 
gasoline  program,  it  vnll  not  receive  the 
reductions  in  volatile  organic 
compounds,  oxides  of  nitrogen  (NOx), 
and  air  toxics  that  are  expected  from 
this  program.  Instead,  the  areas  would 
be  subject  to  the  federal  controls  on 
Reid  vapor  pressure  for  gasoline  in  the 
summertime,  and  would  receive  control 
of  NOx  and  air  toxics  through  the 
requirements  of  the  conventional 
gasoline  anti-dumping  program.  These 
latter  requirements  are  designed  to 
ensure  that  gasoline  quality  does  not 


degrade  fit>m  the  levels  found  in  1990. 
These  areas  would  be  foregoing  the  air 
quality  benefits  obtained  from  the  use  of 
reformulated  gasoline. 

However,  as  discussed  in  the 
proposal,  one  of  the  central  concepts 
behind  this  rule  is  a  recognition  that 
states  have  the  primary  responsibility  to 
develop  the  mix  of  control  strategies 
needed  to  attain  and  maintain  the 
NAAQS,  and  should  have  flexibility  in 
determining  the  mix  of  control  measures 
needed  to  meet  their  air  pollution  goals. 
EPA  expects  that  states  will  in  fact  act 
prudently  in  exercising  their  rights  to 
opt  out  under  these  rules.  Any 
environmental  impacts  of  opting  out  are 
therefore  not  expected  to  occur  in 
isolation,  but  in  a  context  of  states 
exercising  their  responsibility  and 
developing  appropriate  control 
strategies  for  their  areas'  air  pollution 
goals. 

IV.  Regulatory  Flexibility  Analysis 

This  rule  is  not  expected  to  result  in 
any  additional  compliance  cost  to 
regulated  parties  and  in  fact  is  expected 
to  decrease  compliance  costs  to  those 
entities  who  previously  supplied 
reformulated  gasoline  to  the  area  opting 
out.  This  rule  also  establishes  a 
transition  period  which  maximizes 
affected  parties's  ability  to  plan  for 
smooth  transition  &t>m  the  reformulated 
gasoline  program,  minimizing 
disruption  to  the  motor  gasoline 
marketplace.  This  transition  period  is 
reasonably  expected  to  allow  parties  to 
turn  over  existing  stocks  of  reformulated 
gasoline  to  conventional  gasoline. 
Accordingly,  EPA  has  determined  that  it 
is  not  necessary  to  prepare  regulatory 
flexibility  analysis  in  connection  with 
this  fii^l  rule.  EPA  has  determined  that 
this  rule  will  have  no  significant 
adverse  effect  on  substantial  number  of 
small  businesses. 

V.  Public  Participation 

A.  Public  Comments 

The  Agency  received  submissions 
during  the  comment  period  for  the 
NPRM  from  36  commenters.  Copies  of 
all  of  the  written  comments  submitted 
to  EPA,  as  well  as  records  of  all  oral 
comments  received  during  the  comment 
period,  can  be  obtained  from  the  docket 
for  this  rule  (see  ADDRESSES). 

The  Agency  received  comments  from 
the  public  on  three  major  issues:  the 
opt-out  process,  EPA's  authority  to 
promulgate  a  rule  on  opt-outs,  and 
transition  period.  A  summary  of  these 
comments  along  with  the  Agency's 
responses  are  located  throughout  the 
preamble  above.  Discussion  of  public 
conunents  on  the  proposed  opt-out 


process  and  the  Agency  response  can  be 
located  in  Section  I,  Parts  C  and  E  of  this 
preamble.  Discussion  of  public 
conunents  on  the  proposed  transition 
periods  and  the  Agency  response  can  be 
found  in  Section  I,  Part  F.  The  Agency 
response  to  comments  on  statutory 
authority  are  located  in  Section  I,  Part 
B  and  in  the  preamble  to  the  proposal, 
at  60  FR  31271. 

The  docket  also  contains  a  document 
that  provides  a  more  detailed  summary 
of  the  comments,  including  some  issues 
not  covered  in  this  preamble  because 
they  were  minor  or  less  contentious 
issues,  and  EPA's  rationale  for  its 
response. 

B.  Public  Hearing      . 

The  Agency  held  a  public  hearing  on 
July  5, 1995  to  hear  comments  on  the 
Notice  of  Proposed  Rulemaking  (60  FR 
31269)  published  June  14, 1995. 
Comments  at  the  bearing  were  provided 
by  representatives  of  the  oil  industry 
and  ftiel  oxygenate  producers.  These 
comments  have  been  presented  and 
addressed  in  the  preamble  above. 

VI.  Executive  Order  12866 

Under  Executive  Order  12866 ',  the 
Agency  must  determine  whether  a 
regulation  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  of 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Onder.^ 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Ex^nitive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

Vn.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 


■  See  58  FR  SI  735  (October  4. 1993). 
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("UMRA"),  Pub.L.  104-4,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  general  notice  of 
proposed  rulemaking  or  final  rule  that 
includes  a  Federal  mandate  which  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  Section  205,  for  any  rule 
subject  to  Section  202  EPA  generally 
must  select  the  least  cosUy,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Under  Section 
203,  before  establishing  any  regulatory 
requirements  that  may  significantiy  or 
uniquely  affect  small  governments,  EPA 
must  take  steps  to  inform  and  advise 
small  governments  of  the  requirements 
and  enable  them  to  provide  input. 

EPA  has  determined  that  the  final  rule 
promulgated  today  does  not  trigger  the 
requirements  of  UMRA.  The  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  to  State, 
local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  milUon  or  more,  and  it  does  not 
establish  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments. 

Vm.  Judicial  Review 

Because  this  final  action  is  nationally 
applicable,  under  section  307(b)(1)  of 
the  Clean  Air  Act  judicial  review  of  this 
action  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  within 
sixty  days  of  publication  of  this  action 
in  the  Federal  Register. 

Vlill.  Submission  to  Congress  and  the 
General  Accounting  0£Bce 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control.  Fuel  additives, 
Gasoline,  Motor  v^cle  pollution. 

Dated:  June  21, 1996. 
Carol  M.  Brownor, 
Administrator. 

40  CFR  part  80  is  amended  as  folloMrs: 
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PART  eO-REQULATION  OF  FUELS 
AND  FUEL  ADOmVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sections  114,  211  and  301{a)  of 
the  Qean  Air  Act,  as  amended  (42  U.S.C. 
7414.  7545,  and  7601(a)). 

2.  Section  80.2  is  amended  by  adding 
paragraph  (w)  to  read  as  follows: 

{802    DeflnMons. 

•        •        •        •        • 

Opt-in  area.  An  area  which  becomes 
a  covered  area  imder  §  80.70  ptirsuant  to 
section  211(k)(6)  of  the  Qean  Air  Act. 

3.  Section  80.70  is  amended  by 
revising  paragraph  (j)  introductory  text; 
by  removing  paragraphs  ()](5}(viii), 
(5)(ix).  (j)(10)(i).  (10)(iii).  (10)(v)  through 
(10)(xi);  by  redesignating  paragraphs 
(j)(10)(ii)  and  (iv)  as  (10)(i)  and  (10)(u); 
by  removing  paragraph  (j)(ll)  and 
redesignating  (j)(12)  through  (14)  as 
(j)(ll)  througli  (13)  respectively;  and  by 
adding  a  new  paragraph  (1)  to  read  as 
follows: 


fSaTO   Coverad 


(j)  The  ozone  nonattaimnent  areas 
listed  in  this  paragraph  (j)  are  covered 
areas  for  purposes  of  subparts  D.  E.  and 
F  of  this  part.  The  geographic  extent  of 
each  covered  area  listed  iii  this 
paragraph  (j)  shall  be  the  nonattaiiunent 
area  boundaries  as  specified  in  40  CFR 
part  81,  subpart  C: 
•        •        *        •        • 

(1)  Upon  the  effective  date  for  removal 
under  §  80.72(a),  the  geographic  area 
covered  by  such  approval  shall  no 
longer  be  considered  a  covered  area  for 
purposes  of  subparts  D,  E  and  F  of  this 
part. 

4.  Section  80.72  is  added  to  read  as 
follows: 

180.72    Procedures  for  opting  out  of  the 


(a)  For  petitions  received  priw  to  and 
including  December  31. 1997  and  in 
accordance  with  paragraph  (b)  of  this 
section,  the  Administrator  may  approve 
a  petition  from  a  state  asking  for 
removal  of  any  opt-in  area,  or  portion  of 
^^pt-in  area,  from  inclusion  as  a 
covert  area  under  §  80.70.  If  the 
AdiQihistrator  approves  a  petition,  he  or 
she  shall  set  an  effective  date  as 
provided  in  paragraph  (c)  of  this 
section.  The  Administrator  shall  notify 
the  state  in  writing  of  the  Agency's 
action  on  the  petition  and  the  effective 
date  of  the  removal  when  the  petition  is 
approved. 

(b)  To  be  approved  under  paragraph 
(a)  of  this  section,  a  petition  must  be 
signed  by  the  governor  of  a  state,  or  his 


or  her  authorized  representative,  and 
must  include  the  following: 

(1)  A  geographic  description  of  each 
opt-in  area,  or  portion  of  each  opt-in 
area,  which  is  covered  by  the  petition; 

(2)  A  description  of  all  ways  in  which 
reformulated  gasoline  is  relied  upon  as 
a  control  measure  in  any  approved  state 
or  local  implementation  plan  or  plan 
revision,  or  in  any  submission  to  the 
Agency  containing  any  proposed  plan  or 
plan  revision  (and  any  associated 
request  for  redesignation)  that  is 
pending  before  the  Agency  when  the 
petition  is  submitted;  and 

(3)  Fbr  any  opt-in  areas  covered  by  the 
petition  for  which  reformulated  gasoline 
is  relied  upon  as  a  control  measure  as 
described  under  paragraph  (b)(2)  of  this 
section,  the  petition  shall  include  the 
following  information: 

(i)  Identify  whether  the  state  is 
withdrawing  any  such  pending  plan 
submission; 

(ii)(A)  Identify  whether  the  state 
intends  to  submit  a  revision  to  any  such 
approved  plan  provision  or  pending 
plan  submission  that  does  not  rely  on 
reformulated  gasoline  as  a  control 
measure,  and  describe  the  alternative  air 
quality  measures,  if  any.  that  the  state 
plans  to  use  to  replace  reformulated 
gasoline  as  a  control  measiu«; 

(B)  A  description  of  the  ciurent  status 
of  any  proposed  revision  to  any  such 
approwd  plan  provision  or  pending 
plan  submission,  as  well  as  a  projected 
schedule  for  submission  of  such 
proposed  revision; 

(iii)  If  the  state  is  not  withdrawing  any 
such  pending  plan  submission  and  does 
not  intend  to  submit  a  revision  to  any 
such  approved  plan  provision  or 
pending  plan  submission,  describe  why 
no  revision  is  necessary; 

(iv)  ff  reformulated  gasoline  is  relied 
upon  in  any  pending  plan  submission, 
other  than  as  a  contingency  measiue 
consisting  of  a  future  opt-in.  and  the 
Agency  has  fotmd  such  pending  plan 
submiasion  complete  or  made  a 
protecttveness  finding  under  40  CFR 
51.448  and  93.128,  demonstrate  whether 
the  removal  of  the  reformulated  gasoline 
program  will  affect  the  completeness 
and/orprotectiveness  determinations; 

(4)  Tne  Governor  of  a  State,  or  his  or 
her  authorized  representative,  shall 
submit  additional  information  upon 
request  of  the  Administrator, 

(c)  (1)  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  the 
Administrator  shall  set  an  effective  date 
for  ren|oval  of  an  area  under  paragraph 
(a)  of  this  section  of  90  days  from  the 
Agency's  written  notification  to  the  state 
approving  the  opt-out  petition. 

(2)  If  reformulated  gasoline  is 
contained  as  an  element  of  any  plan  or 


plan  revision  that  has  been  approved  by 
the  Agency,  other  than  as  a  contingency 
measiu«  consisting  of  a  future  opt-in. 
then  the  affective  date  under  paragraph 
(a)  of  this  section  shall  be  90  days  from 
the  effective  date  for  Agency  approval  of 
a  revision  to  the  plan  that  removes 
reformulated  gasoline  as  a  control 
measure. 

(d)  The  Administrator  diall  publish  a 
notice  in  the  Federal  Regist«r 
annoimcing  the  approval  of  any  petition 
under  paragraph  (a)  of  this  section,  and 
the  effective  date  for  removal. 

(FR  Doc  9e-16668  Filed  7-5-96;  8:45  am] 
■mwo  oooe  wso  »p  p 


40CFRPart425 

FUN  2040^048 
[FRL-5627-41 

Leather  Tanning  and  Finishing  Effluent 
Limitations  Guidelines;  Pretreatment 
Standards:  New  and  Existing  Sources 

AQENCY:  Environmental  Protection 

Agency  (BPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  promulgating  changes 
modifying  the  pretreatment  standards 
for  existing  and  new  sources  applicable 
to  certain  facilities  in  the  leather 
tanning  and  finishing  point  source 
category  that  conduct  unhairing 
operations  and  that  discharge  process 
wastewater  to  publicly  owned  treatment 
works  ("POTW").  This  rule  responds  to 
a  petition  submitted  by  the  leather 
tanning  industry.  The  Agency 
conducted  an  informal  survey  of  a  small 
niunber  of  POTWs.  permitting 
authorities,  and  industry  representatives 
knowledgpable  of  leather  processing 
operations  and  wastewater  treatment. 
EPA  is  promulgating  these  changes  as  a 
"direct"  final  rule  because  the  Agency 
does  not  expect  significant  adverse  or 
critical  coDunents.  EPA  also  wants  to 
provide  prompt  implementation  of  the 
rule  to  minimize  any  potential  hazards 
to  worker  safety  and  health  that  may 
occur  in  the  absence  of  this  rule.  Prompt 
implementation  will  also  allow  affected 
facilities  in  this  category  to  reduce  the 
use  of  treatment  chemicals. 

DATES:  This  rule  is  effective  on  October 
7, 1996  imless  significant  adverse  or 
critical  comments  are  received  by 
September  6, 1996.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Send  comments  in  triplicate 
on  this  rule  to  Mr.  Ed  Terry,  Engineering 
and  Analysis  Division  (4303),  U.S.  EPA, 
401  M  St.  S.W.,  Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT.  Mr. 
Ed  Terry.  Engineering  and  Analysis 
Division  (4303),  U.S.  EPA,  401  M  St., 
S.W.,  Washington,  DC  20460,  or 
telephone  202-260-7128. 
SUPPLEMENTARY  INFORMATION: 

Regulated  entities.  Entities  potentially 
regulated  by  this  action  are  those 
facilities  in  the  leather  tanning  and 
finishing  point  source  category  that 
conduct  imhairing  operations  and  that 
discharge  process  wastewater  to 
publicly  owned  treatment  works,  and 
entities  include: 


Category 


Industry 


Examples  of  regulated  entities 


Leather  tanning  facilities  that  corv 
duct  bearnhouse  operations 
and  indlrectty  discharge  proc- 
ess wastewater  to  pubOcty 
owned  treatment  works 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  careftilly  examine  the 
applicability  criteria  in  §  425.15. 
§425.25.  §425.65,  or  §  425.85  of  the 
rule.  If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

Organization  of  this  document: 

I.  Legal  Authority 

n.  Clean  Water  Act 

m.  Overvtew  of  the  Leather  Tanning  Industry 

IV.  Regulatory  Activities  and  Responses 

V.  Petition  Submitted  by  Industry 

VI.  Agency  Action  in  Jtesponse  to  Petition 
Vn.  Options  Considered 

A.  Selected  Option 

B.  Other  Options  Considered 

(1)  Option  2 

(2)  Cation  3 

Vm.  Scope  of  This  Rule 
DC  Executive  Order  1 2866 

X.  Unfunded  Mandates  Reform  Act 

XI.  Regulatory  Flexibility  Analysis 

Xn.  Submission  to  Congress  and  the  General 

Accounting  OfBce 
Xm.  Paperwork  Reduction  Act 
XIV.  Administrative  Procedure  Requirements 

L  Legal  Authority 

These  regulations  are  being 
promulgated  under  the  authority  of 
sections  301.  304,  306,  307,  308.  and 
501  of  the  Federal  Water  Pollution 
Control  Act  of  1972.  as  amended 
(known  as  the  Clean  Water  Act),  33 


U.S.C  sections  1311. 1314, 1316, 1317, 
1318.  and  1361. 

II.aean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  of  1972  ("the  Act")  established  a 
comprehensive  program  to  "restore  and 
maintain  the  ch«nical,  physical,  and 
biological  integrity  of  tiie  Nation's 
waters"  (Section  101(a)].  By  July  1, 
1977,  existing  industrial  dischargers 
were  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currentiy 
available"  ("BPT")[Section 
301(b)(l){A)l;  and  by  July  1.  1983. 
dischargers  of  certain  pollutants  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable  *  *  *  which  will  resuh  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  ("BAT") 
[Section  301(b){2)(A)l.  New  industrial 
direct  dischargers  were  required,  imder 
Section  306.  to  comply  with  new  source 
performance  standards  ("NSPS").  based 
on  the  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTW")  were  subject  to 
pretreatment  standards  imder  Sections 
307(b)  and  of  tiie  Clean  Water  Act.  The 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
C'NPDES")  permits  issued  under 
Section  402  of  the  Act.  and  pretreatment 
standards  were  made  enforceable 
directiy  against  dischargers  to  POTWs 
("indirect  dischargers"). 

m.  Overview  of  the  Leather  Tanning 
Industry 

Leather  tanning  is  a  general  term  for 
the  various  processing  steps  involved  in 
converting  animal  skios  or  hides  into 
leather.  The  three  major  hide  and  skin 
types  used  to  manufacture  leather  are 
cattie  hides,  sheepskins  and  pigskins. 
The  three  primary  steps  of  processing 
hides  or  skins  are:  beamhouse 
operations  which  wash  and  soak  the 
hides  or  skins  and  (at  most  tanneries) 
chemically  remove  the  attached  hair; 
tanyard  processes  in  which  the  tanning 
agent  (primarily  chromiiun)  reacts  with 
and  stabilizes  the  proteinaceous  matter 
in  the  hides  or  skins;  and  retanning  and 
wet  finishing  processes  which 
accomplish  further  processing  by  using 
additional  tanning  agents  (again 
primarily  chromiiun  althou^  other 
agents  are  also  used)  and  other  chemical 
agents  such  as  dyes,  lubricants  and 
various  finishes. 

The  U.S.  leather  tanning  industry, 
identified  by  the  Department  of 


Commerce's  Standard  Industrial 
Classification  as  industry  number  3111, 
is  an  old  industry.  Tlie  number  of 
tanneries  in  the  U.S.  has  steadily 
decreased  from  around  7,500  in  1865  to 
approximately  1,000  by  the  year  1900. 
hi  1982,  EPA  data  indicated  there  were 
158  tanneries  producing  leather  and 
discharging  wastewaters  to  surface 
streams  or  to  POTWs.  According  to 
estimates  in  the  U.S.  Industrial 
Outlook— 1993,  in  1992  the  leather 
tanning  and  finishing  industry 
employed  about  12,700  people, 
distributed  among  110  facilities,  or  an 
average  of  about  115  employees  per 
facility.  Taoneries  are  clustered  in  the 
northeast  and  mid-Atiantic  states,  the 
Chicago-Milwaukee  area  and  the 
Gloversville-Johnstown  area  of  New 
York  State.  Other  facilities  are  scattered 
around  the  U.S.  Cattie  hides  represent 
the  bulk  of  raw  material  utilized  for 
tanning  done  in  the  U.S.  The  following 
i»a  brief  description  of  the  three 
primary  areas  of  process  operations  of 
facilities  in  the  leather  tanning  and 
finishing  industry. 

The  first  prima^  area  of  process 
operations  is  the  beamhouse  in  which 
the  raw  hides  and  skins  are  prepared  by 
cleaning  and  soaking  to  make  them 
more  pliable,  and  unhairing,  or  hair 
removal,  to  make  the  hides  more 
attractive  and  useful.  Beamhouse 
operations  usually  start  with  siding  and 
trimming,  followed  by  washing  and 
soaking,  fleshing  and  unhairing.  The 
unhairing  operation  includes  l^e  and 
sodium  sulfide  as  the  primary  chemicals 
which  dissolve  the  hair.  Wastewaters 
are  highly  alkaline,  in  a  pH  range  of  10 
to  12. 

The  second  primary  area  of  process 
operations  is  the  tanyard  in  which  a 
durable  material  is  produced  from  the 
animal  hides  or  skins.  The 
proteinaceous  matter  in  the  hides  reacts 
with  the  tanning  agent  and  becomes 
stabilized.  The  tanning  is  accomplished 
by  trivalent  chromium,  by  vegetable 
tannins  extracted  horn  the  bark  of 
certain  trees,  or  by  synthetic  tanning 
agents.  These  operations  occur  in  an 
acidic  medium  and  the  wastewater 
generated  usually  has  a  pH  in  the  range 
of  2.5  to  3.5.  The  resulting  stabilized 
materials  will  not  degrade  by  physical 
or  biological  mechanisms. 

The  third  primary  area  of  process 
operations  is  retanning  and  wet 
finishing  which  gives  the  tanned  hides 
special  or  desired  features,  such  as 
bleached  appearance,  added  coloring, 
lubricants,  or  further  tanning  for 
finished  leather  properties.  These 
operations  usually  do  not  have  a 
significant  effect  on  the  acidity/ 
alkalinity  of  associated  wastewaters. 
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IV.  Regulatory  Actnrities  and  Responses 

On  April  9. 1974  {39  FR 12958)  EPA 
promulgated  the  original  regulation  for 
the  leather  tanning  industry, 
establishing  effluent  limitations 
guidelines  and  standards  for  the 
industry  based  on  the  best  practicable 
control  technology  currently  available 
("BPT"),  the  best  available  technology 
economically  achievable  ("BAT"),  new 
source  performance  standards  ("NSPS") 
for  new  direct  dischargers,  and 
pretreatment  standards  for  new  indirect 
dischargers  ("PSNS").  These 
requirements  were  codified  at  40  CFR 
Part  425,  Subparts  A-F. 

The  Tanners  Council  of  America,  Inc. 
(now  the  Leather  Industries  of  America, 
Inc.),  challenged  the  1974  promulgated 
rule.  The  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit  left  BAT  and  PSNS 
imdisturbed,  but  remanded  the  BPT  and 
NSPS  limitations  and  standards. 

On  March  23,  1977  (42  FR  15696). 
EPA  promulgated  pretreatment 
standards  for  existing  sources  ("PSES") 
for  the  leather  tanning  industry.  These 
standards  included  only  a  pH  range  and 
did  not  establish  limits  on  chromiimi  or 
stilfide. 

On  July  2, 1979  (44  FR  38746),  EPA 
proposed  revised  effluent  limitations 
guidelines  and  standards  for  the  leather 
tanning  and  finishing  point  source 
category.  EPA  proposeid  to  replace  the 
remanded  BPT  and  NSPS  limitations 
and  standards,  establish  new  best 
conventional  pollutant  control 
technology  ("BCT")  limitations,  and 
revise  BAT,  PSES  and  PSNS  limitations 
and  standards. 

On  November  23. 1982  (47  FR  52848) 
EPA  promulgated  a  final  regulation  for 
the  leather  tanning  and  finishing 
industry  point  souirce  category, 
establishing  effluent  limitations  and 
standards  to  control  specific  toxic, 
nonconventional  and  conventional 
pollutants  for  nine  subcategories  in  the 
leather  tanning  and  finishing  point 
source  category.  The  pretreatment 
standards  for  indirect  dischargers  tp 
POTWs  established  categorical  limits  on 
the  discharge  of  chromium  and  sulfides 
and  revised  pH  limits  in  certain 
subcategories. 

The  Tanners  Council  of  America  (now 
known  as  the  Leather  Industries  of 
America,  Inc.  (LIA))  filed  a  petition  for 
judicial  review  of  several  aspects  of  the 
promulgated  regulation.  This  action  was 
followed  by  the  filing  of  an 
administrative  Petition  for 
Reconsideration  with  EPA.  The  Agency 
conducted  an  extensive  review  of  the 
existing  data  base  and  acquired 
additional  data.  Following  discussions 
between  the  Agency  and  the  LIA,  the 


parties  entered  into  a  settlement 
agreement. 

The  settlement  agreement,  signed  on 
December  11, 1984,  addressed  Uie  issues 
raised  in  the  LIA  petition.  EPA  agreed 
to  propose  amendinents  to  the  1982  rule 
and  to  solicit  comments  on  these  issues. 
LL\  agreed  to  dismiss  its  petition  for 
judicial  review  and  to  wiUidraw  the 
Petition  for  Reconsideration  if  EPA 
promulgated  rules  consistent  with  the 
proposed  amendments. 

In  response  to  the  1984  settlement 
agreement  on  the  revised  effluent 
guidelmes,  EPA  published  on  January 
21. 1987  (52  FR  2370)  proposed 
amendtnents  to  the  1982  rule  and 
preamble  language  with  solicitation  of 
comments.  As  one  of  the  provisions  of 
the  settlement  agreement,  EPA  agreed  to 
propose  to  delete  the  upper  pH  iLnit  for 
vegetable  tanners  in  Subpart  C  [Hair 
Save  o|  Pulp,  Non-chrome  Tan,  Retan- 
Wet  Finish  subcategory  (§  425.35(a))] 
only.  /(Iso,  as  part  of  the  settlement 
agreement.  LIA  and  EPA  jointly 
requested  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit  to  stay  the 
effectiveness  of  the  sections  of  40  CFR 
Part  425  which  EPA  had  agreed  to 
propose  to  amend,  pending  final  action 
by  EPA  on  the  proposed  amendments. 
On  February  22, 1985,  the  Court  entered 
an  Order  staying  specified  sections  of 
Part  425,  pending  final  promulgation  of 
an  amendment  to  the  regulation 
consistent  with  the  settlement 
agreement. 

On  March  21, 1988  (53  FR  9176)  EPA 
promulgated  amendments  to  40  CFR 
Part  425.  The  promulgated  rule  added 
an  alternative  sulfide  analytical  method, 
clarification  of  the  procedures  that 
support  applicability  of  sulfide 
pretreatment  standards,  revisions  to 
certain  BPT  effluent  limitations, 
corrections  to  NSPS,  and  an  allowance 
for  sm411  tannery  exemptions  imder 
certain  conditions.  The  preamble  to  the 
promulgated  rule  stated  that  the  Agency 
would  not  consider  a  waiver  fi-om  the 
upper  j»H  limit  of  10.0  for  other 
subcategories  than  Subpart  C  because  it 
would  be  unduly  complicated. 

V.  Petition  Submitted  by  Industry 

On  March  18, 1993,  Counsel  for  the 
leather  tanning  industry  submitted  a 
petition  to  the  Agency,  requesting  that 
the  Agtncy  amend  the  upper  pH  limit 
for  leather  tanning  facilities  that 
conduct  tmhairing  ("beamhouse") 
operations  with  indirect  discharge  to 
publicKr  owned  treatment  works 
("POTWs").  The  petition  asks  the 
Administrator  "*  *  *  to  include  within 
the  relevant  regvilatory  section  language 
allowing  a  POTW,  subject  to  EPA 
review,  to  waive- the  upper  pH  limit  for- 


regulated  discharges  upon  a  showing 
that  any  such'waiver  will  not  'interfere.' 
cause  a  'pass  through'  or  be 
'incompatible'  with  a  POTW's  treatment 
works."  Hie  petitioners  go  on  to  say: 
"The  rulemaking  is  requested  because, 
as  a  result  of  changes  in  operating 
conditions  and  an  incorrect  assumption 
that  flow  equalization  alone  would 
allow  continuous  control  of  tannery    ' 
wastewaters  to  a  level  between  7.0  and 
10.0,  the  existing  upper  pH  limit  cannot 
always  be  safely  met." 

Since  1977.  EPA  has  prohibited  the 
discharge  into  POTWs  of  effluent  from 
such  facilities  where  the  discharge 
failed  to  fail  within  a  pH  range  of  7.0  to 
10.0.  This  limitation  was  established 
primarily  due  to  concerns  over  the 
solubility  of  chromium  at  higher  pH 
levels  and  the  potential  for  upsetting 
biological  treatment  systems  of  POTWs. 
To  meet  the  pH  requirement,  leather 
tanning  facilities  would  mix  high  pH 
beamhouse  wastewaters  with  low  pH 
tanyard  wastewaters  in  a  flow 
equaUzation  process,  resulting  in  a 
wastewater  discharge  that  would  meet 
the  pH  requirement. 

In  1982.  EPA  subsequently  set 
chromium  pretreatment  standards  for 
the  industry.  The  treatment  technology 
for  chromium  reduction  is  precipitation 
at  a  pH  range  of  8.5  to  9  0,  thus 
requiring  tanyard  wastewater  to  be 
raised  from  its  usual  range  of  2.5  to  3.5. 
However,  this  treatment  was  not 
required  at  most  facilities  because 
PQFWs  would  grant  removal  credits 
allowing  chromium  to  be  discharged 
without  pretreatment. 

Following  the  invalidation  of  the 
original  removal  credit  regulation  in 
1986,  see  NRDC  v.  EPA,  790  F.2d  289 
(3rd  Cir.  1986),  cert,  denied  479  U.S. 
1084  (1987),  leather  tanning  facilities 
raised  the  pH  of  the  tanyard 
wastewaters  in  order  to  achieve 
necessary  chromium  reduction.  The 
petitioners  assert  that  because  the 
resulting  wastewaters,  when  combined 
with  the  beamhouse  wastewaters,  are 
still  at  a  pH  outside  the  pretreatment' 
standard,  plants  have  foimd  it  necessary 
to  add  acid  to  the  combined  wastewater 
before  discharge. 

The  petitioners  indicate  this 
acidification  is  problematic  for  several 
reasons.  First,  this  adjustment  to  the  pH 
may  result  in  the  generation  and  release 
of  hydrogtn  sulfide  (HjS),  a  highly  toxic 
gas.  in  the  leather  tanning  facility  or  in 
the  POTW.  In  addition,  the  petitioners 
assert  that  many  municipal  authorities 
believe  that  tannery  wastewater 
alkalinity  and  buffering  capacity  are 
highly  beneficial  in  counteracting  sewer 
corrosion  and  H2S  generation  within  the 
sewer  system. 
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VI.  Agency  Action  in  Response  to 
Petition 

In  response  to  the  petition,  the 
Agency  conducted  an  informal  survey  of 
a  small  number  of  POTWs  receiving 
leather  tanning  wastewaters,  permitting 
authorities,  and  indtistry  representatives 
knowledgeable  of  leather  processing 
operations  and  wastewater  treatment. 

Eight  POTW  managers  and  operators 
were  contacted  regarding  the  issues 
raised  in  the  petition.  Three  of  the 
POTWs  contacted  were  identified  in  the 
petition  and  five  of  the  POTWs 
contacted  were  known  by  EPA  to  be 
receiving  wastewater  from  leather 
tanning  facilities.  All  those  contacted 
were  amenable  to  receiving  leather 
tanning  and  finishing  wastewaters  with 
a  higher  pH  at  the  point  of  discharge  to 
the  POTW.  Four  operators  stated  that 
wastewaters  with  alkaline  pH  contribute 
to  more  efficient  POTW  operation. 
Three  operators  expressed  the  opinion 
that  higher  pH  levels  inhibit  corrosion. 
Two  operators  stated  that  high  pH  at  the 
user's  point  of  discharge  reduces  or 
eliminates  the  need  for  adding  caustic  to 
the  POTW  treatment  system  to 
maximize  removal  efficiency.  One 
POTW  operator  stated  that  his  system 
had  not  had  any  operating  or 
performance  problems  associated  with 
too  high  a  pH  in  his  system. 

Based  on  review  of  the  petition, 
telephone  discussions  with  operators 
and  managers  of  POTWs  receiving 
leather  tanning  wastewater,  and 
regulatory  personnel,  EPA  has 
determined  that  there  is  sufficient  basis 
for  promulgating  amendments  to  the 
upper  pH  limit  contained  in  the 
pretreatment  standards  for  existing  and 
new  sources  in  the  subparts  identified 
below. 

Vn.  Options  Considered 

A.  Selected  Option 

EPA  is  promulgating  this  rule  to 
revise  the  existing  pretreatment 
standards  to  eliminate  upper  (alkaline) 
pH  limits  for  plants  in  four 
subcategories  in  which  unhairing 
operations  are  conducted.  This  minor 
revision  will  benefit  POTW  operations 
by  lowering  operating  costs  and 
reducing  potential  risks  for  worker 
safety  and  health.  This  option  was 
selected  because  EPA  believes  that 
interference  with  the  operation  of 
POTWs  (i.e.,  damage  to  POTW 
collection  systems  and  upset  of 
biological  treatment  processes,  and 
potential  for  adverse  effect  on  the  health 
and  safety  of  POTW  workers)  and 
potential  for  pass  through  of  pollutants 
are  not  likely  events.  Affected  POTWs 
may  still  elect  to  set  an  alternative 


upper  (alkaline)  pH  Umit  based  on  local 
circumstances. 

B.  Other  Options  Considered 

The  following  options  were 
considered  but  not  selected.  ■■---  :  " 


(1)  Option  2  .    ;  " 

EPA  would  promulgate  a  rule  to 
develop  new  upper  (alkaline)  pH  limits 
for  all  indirect  dischargere  in  each  of  the 
four  subcategories  affected  by  the 
petition.  This  option  was  not  selected 
because  EPA  does  not  have  sufficient 
data  to  develop  different  pH  limits. 
Even  if  sufficient  data  were  available  to 
develop  different  pH  limits,  this  option 
also  may  leave  individual  cases  where 
new  pH  limits  still  may  not  fit  local 
circumstances,  thus  requiring  further 
regulatory  action.  Moreover,  as 
indicated  above,  the  information 
currently  available  to  the  Agency 
indicate  that  no  upper  (alkaline)  pH 
limits  are  necessary. 

(2)  Option  3 

EPA  would  promvdgate  a  rule  adding 
a  new  section  to  40  CFR  Part  425  which 
would  establish  a  procedtue  for  use  by 
individual  POTWs  in  changing  the  pH 
range  specified  in  the  categorical 
pretreatment  standards.  The  procedure 
would  allow  individual  POTWs 
receiving  these  wastewaters  to 
determine  the  appropriate  upper 
(alkaline)  pH  limit  for  each  of  the 
afiiscted  leather  tanning  and  finishing 
facilities.  POTWs  would  determine  the 
appropriate  upper  pH  limit  applicable 
to  each  indirect  discharging  leather 
tanning  and  finishing  facility  with 
operations  in  the  affected  subcategories 
based  on  consideration  of  all  relevant 
factore  pertinent  to  the  POTW. 
including  but  not  limited  to  those  that 
EPA  might  present  in  support  of  such  an 
option.  EPA  did  not  select  this  option 
because  of  the  added  unnecessary 
procedural  burden  this  would  place  on 
POTWs;  as  indicated  above,  EPA  does 
not  believe  that  such  limits  are 
necessary.  Where  local  conditions  make 
such  limits  appropriate,  POTWs  should 
be  bee  to  set  limits  based  on  existing 
procedures  rather  than  a  new  procedure 
developed  for  this  rule. 

vnL  Scope  of  This  Rule 

This  notice  of  a  "direct"  final  rule 
addresses  only  certain  leather  tanning 
facilities  that  conduct  beamhouse 
operations  and  indirectly  discharge 
process  wastewater  to  pubUcly  owned 
treatment  works.  Thus  this  final  rule 
applies  to  the  standards  in  Subparts  A, 
B,  F,  and  H  of  40  CFR  Part  425,  at 
§§425.15.  425.25. 425.65,  and  425.85. 


The  petition  submitted  by  the  Leather 
Industries  of  America,  Inc.,  sou^t  to 
amend  only  the  Pretreatment  Standards 
for  Existing  Sources  (PSES).  Because 
EPA  set  Pretreatment  Standards  for  New 
Sources  fPSNS)  equal  to  PSES.  this  final 
rule  applies  to  both  existing  and  new 
indiroct  dischargers.  However,  because 
PSNS  were  set  equal  to  PSES  in  each 
subcategory,  EPA  need  only  promulgate 
an  amendment  to  PSES  to  effect  the 
elimination  of  the  upper  (alkaline)  pH 
limit  for  both  existing  and  new  sources 
in  these  four  subcategories. 

The  petitioners  also  asketd  for  relief 
from  40  CFR  Part  425  Subpart  C— 
Pretreatment  Standards  for  Existing 
Sources— 41air  Save  or  Pulp,  Non- 
Chrome  Tan.  Retan— Wet  Finish 
subcategory.  However,  EPA's 
rulemaldng  to  implement  the  1984 
settlement  agreement  addressed  removal 
of  the  upper  (alkaline)  pH  limit  for  this 
subcategory. 

DL  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735,  October  4, 1993)  the  Agency 
mtist  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
econcHny,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
conununities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  buagetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piu^uant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

X.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
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EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Under  section  204  of  the  UMRA.  EPA 
generally  must  develop  a  process  to 
permit  elected  officials  of  State,  local 
and  tribal  governments  (or  their 
designated  employees  with  authority  to 
act  on  their  behalf)  to  provide 
meaningful  and  timely  input  in  the 
development  of  regulations  containing 
significant  Federal  intergovernmental 
mandates.  These  consultation 
requirements  build  on  those  of 
Executive  Order  12875  ("Enhancing  the 
Intergovernmental  Partnership"). 

Before  EPA  establishes  any  regtUatory 
requirements  that  may  significantly  or 
imiquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  imder  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  exftenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  This 
nde  is  intended  to  reduce  the  burden  of 
compliance  by  affected  industries  with 
certain  federal  effluent  requirements.  In 
addition,  the  approach  selected  for 
altering  the  existing  regulations  is 
intended  also  to  decrease 
implementation  burdens  for  State  and 
local  governments.  Thus,  today's  rule  is 


not  subfect  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Similarly,  EPA  has  also  determined 
that  this  rule  contains  no  regulatory 
requirements  that  might  significanUy  or 
uniquely  affect  small  governments  and 
thus  this  rule  is  not  subject  to  the 
requirements  of  section  203  of  UMRA. 
However,  EPA  has  nonetheless  involved 
state  and  local  governments  in  the 
process  of  developing  this  rule.  The 
Agency  consulted  with  representatives 
of  selected  POTWs  regarding  the 
imderlying  technical  aspects  of  this 
rule,  lie  Agency  will  continue  this 
process  of  consiUting  with  state,  local 
and  other  affected  parties  after  issuance 
of  the  rule  in  order  to  further  minimize 
the  potential  for  unfunded  mandates. 

XI.  Regulatory  Flexibility  Analjrsis 

The  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq.,  requires  EPA  and 
other  agencies  to  prepare  a  final 
regulatory  flexibility  analysis  for 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  regulatory  action  does  not 
have  any  adverse  impact  on  either  small 
or  large  entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  sinall  entities. 

Xn.  Suknission  to  Congress  and  the 
General  Accountiiig  Office 

Under  section  801(a)(1)(A)  of  the 
AdminJBtrative  Procediue  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

Xm.  Paperwm-k  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  3500 
et  seq.,  EPA  must  submit  a  copy  of  any 
rule  that  contains  a  coUection-of- 
information  requirement  to  the  Director 
of  the  Office  of  Management  and  Budget 
for  review  and  approval.  This  rule 
contains  no  additional  information 
collection  requirements  beyond  those 
already  required  by  40  CFR  part  403  and 
40  CFR  part  122  and  by  40  CFR  Part 
425,  and  therefore  the  review 
requirement  of  the  Paperwork 
Reduction  Act  is  not  applicable. 
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XIV.  Administrative  Procedure 
Requirements 

The  Agency  is  publishing  this  action 
as  a  "direct  &ial"  rule.  A  direct  final 
rule  is  not  an  "interim  final"  rule  (i.e. 
a  rule  which  provides  for  public 
comment  after  it  has  gone  into  effect); 
rather  it  is  a  rule  which  is  published 
Mdth  a  delayed  effective  date  allowing 
for  the  receipt  of  and  response  to  public 
comment  before  the  rule  goes  into  effect. 
A  response  to  all  comments  received 
will  be  placed  in  the  docket  for  this  rule 
prior  to  the  effective  date.  This  rule  thus 
fully  complies  with  notice-and- 
comment  requirements  under  the 
Administrative  Procedure  Act  (APA). 
EPA  has  chosen  to  use  the  direct  final 
approach  for  this  rule  because  the 
Agency  does  not  expect  to  receive 
adverse  or  critical  comment  and  to 
allow  for  the  most  expeditious 
implementation  possible,  consistent 
with  the  APA.  However,  consistent  with 
APA  reqiiirements.  if  EPA  does  receive 
significant  adverse  or  critical  comment, 
EPA  will  withdraw  this  rule  prior  to  its 
effective  date  and  proceed  with  a 
normal  rulemaking  process.  As  a  restdt. 
elsewhere  in  today's  Federal  Register, 
EPA  is  also  proposing  this  rule;  if  EPA 
decides  to  vtrithdraw  the  direct  final  rule 
based  on  public  comment,  EPA  will 
proceed  with  a  revised  rule  based  on 
this  proposal.  There  will  not  be  an 
additional  comment  period,  so  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 

List  of  Subjects  in  40  CFR  Part  425 

Leather,  Leather  Tanning  and 
Finishing,  Water  Pollution  Control, 
Wastewater  Treatment  and  Disposal, 
Pretreatment  Standards  for  Existing  and 
New  Sources. 

Dated:  June  26, 1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  425,  subchapter  N, 
chapter  I,  of  tide  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  42&-[AMENDED] 

1.  The  authority  citation  for  part  425 
is  revised  to  read  as  follows: 

Authority!:  33  U.S.C.  1311, 1314  (b),  (c),  (e) 
and  (g),  1316  (b)  and  (c),  1317  (b)  and  (c). 
1318  and  1361. 

Subpart  A~-Hair  Pulp,  Chrome  Tan, 
Retan-Wet  Finish  Subcategory 

2.  SectioBi  425.15(a)  is  amended  by 
revising  the  footnote  to  the  table  to  read 
as  follows; 


§425.15    Pretreatment  standards  for 
existing  sources  (PSES). 
(a)*  •  • 


1  Not  less  than  7.0. 


Subpart  B— Hair  Save,  Chrome  Tan, 
RetarhWet  Finish  Subcategory 

3.  Section  425.25  is  amended  by 
revising  the  footnote  to  the  table  to  read 
as  follows: 

§425.25    Pretreetment  standards  for 
existing  sources  (PSES). 


» Not  less  than  7.0. 

Subpart  F— Through-the-Blue 
Subcategory 

4.  Section  425.65  is  amended  by 
revising  the  footnote  to  the  table  to  read 
as  follows: 

§  425.65    Pretreatment  standards  for 
existing  sources  (PSES). 


'  Not  less  than  7.0. 

Subpart  H— Pigskin  Subcategory 

5.  Section  425.85  is  amended  by 
revising  the  footnote  to  the  table  to  read 
as  follows: 

§425.85   Pretreetmentstandsrdsfor 
existing  sources  (PSES). 


'  Not  less  than  7.0. 

(FR  Doc.  96-17023  Filed  7-5-96;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-09 
RIN309O-AF89 

Amendment  of  FIRMR  Schedule 
Provisions 

AGENCY:  Office  of  Policy,  Planning  and 

Evaluation,  GSA. 

action:  Interim  rule  with  request  for 

comments. 


SUMMARY:  This  change  to  die  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  removes  provisions 
for  using  Federal  information  processing 
(FIP)  multiple  award  schedule  (MAS) 
contracts.  The  Federal  Acquisition 
Regulation  (FAR)  will  now  govern  all 
MAS  contacting  actions.  Thds  change  is 
an  example  of  GSA's  ongoing  efforts  to 
ensiu^  imiform  regulatory  procedures 
within  the  MAS  program. 
DATES:  This  amendment  is  effective  )uly 
8, 1996.  Comments  will  be  considered 
in  the  final  rule,  but  must  be  received 
on  or  before  September  6, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
GSA,  PoUcy  and  Regulations  Division 
(MKR),  18th  &  F  Streets,  NW.,  Room 
3224,  Washington,  DC  20405,  Attii:  Judy 
Steele,  or  delivered  to  that  address 
between  8:00  a.m.  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Steele,  GSA/MKR,  FTS/ 
Commercial  (202)  501-3194(v)  or  (202) 
501-0657  (tdd),  Internet 
(judya.steele@gsa.gov). 
SUPPLEMENTARY  INFORMATION:  As  a  result 
of  a  recent  reorganization,  GSA's  FIP 
MAS  Program  is  now  a  part  of  the 
Federal  Supply  Service  schedule 
program,  The  FIRMR  is  being  revised  to 
reflect  that  change.  Section  201-39.801- 
1  is  revised  to  clarify  that  the  FIP  MAS 
contracts  now  fall  under  the  FSS 
program  umbrella.  Part  8  of  the  Federal 
Acqtiisition  Regulation  governs  the  FSS 
MAS  Program,  and  will  therefore,  also 
apply  to  FIP  MAS  schedule  contracts. 
Sections  201-39.803  and  201-39.803-1 
through  201-39.803-3  are  removed  and 
reserved  since  a  separate  section  on 
ordering  fitjm  the  FIP  MAS  contracts  is 
no  longer  necessary. 

This  rule  was  submitted  to,  and 
reviewed  by,  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
Executive  Order  12866,  Regulatory 
Planning  and  Review. 

The  recordkeeping  provisions  of  the 
Paperwork  Reduction  Act  do  not  apply 
because  the  FIRMR  changes  do  not 
impose  information  collection 
requirements  or  collection  of 
information  fiom  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 


List  (rf*  Subjects  in  41  CFR  Part  201-39 

Archives  and  records.  Computer 
technology.  Federal  inf^mation 
processing  resources  activities. 
Government  proau^ment.  Property 
management.  Records  management,  and 
Telecommianications. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  is  amending  41  CFR  Part 
201-39  as  follows: 

PART  201-39— ACQUISITION  OF 
FEDERAL  INFORMATION 
PROCESSING  (FIP)  RESOURCES  BY 
CONTRACTING 

1.  The  authority  citation  for  part  201- 
39  continues  to  read  as  follows: 

'Authority:  40  U.S.C.  486(c)  and  751(f). 

2.  Section  201-39.801-1  is  revised  to 
read  as  follows: 

§201-39.801-1    General. 

GSA  directs  and  manages  the  Federal 
Supply  Schedules  programs.  Except  as 
provided  in  §  201.39.804,  use  of  the 
Federal  Supply  Schedules  program  is 
covered  by  FAR  8.4. 

§§201-39.803,  201-39.803-1  through  201- 
39.803-3    [Removed  and  Reserved] 

3.  Sections  201-39.803  and  201- 
39.803-1  dirough  201-39.803-3  are 
removed  and  reserved. 

Dated:  June  4, 1996. 
David  J.  Barram, 

Acting  Administrator  of  General  Services. 
(PR  Doc.  96-17125  Filed  7-5-96;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  514 

[Docket  No.  90-23] 

Tariffs  and  Service  Contracts;  First 
Interim  ATR  Amendments 

CFR  Correction 

In  tiUe  46  of  the  Code  of  Federal 
Regulations,  parts  500  to  end,  revised  as 
of  October  1, 1995,  the  table  following 
§  514.17(d)(1)  is  incorrect.  It  should  read 
as  follows: 
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ET  Num:  681  _ 

SC  Num:  765 

FMC  FHe  Num:  123456 

Amendment  Type:  C 

Filing  Date:  0lJan1992 


I§5i4.i7(d)(i)]  ATFI  EssEffTiAL  Terms  Search 

JKL  Une  Essential  Terns  Pubfication  (XYZ  004)  

Personal  Computere  from  Taiwan „ .. 

Amendment  Num:  3— Availabie  unU:  31Jan  1992 . 

Cortract  EffectivB:  01  Dec  1992 _ „. 
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(Amend) 
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Special  Case:  12345&-Contract  Expiration:  15  Jan  1993 
Contract  Termination:  15  Jan  1993 


List  of  essential  terms  titles 


Origin  .„ 

Destination  ^...... „ 

Commodities  

Minimum  Quantity  

Minimum  Quantity  in  20ft  containers 

Minimum  Quantity  in  40ft  containers  > 

Service  Commitments _ „ „ ,.,.. 

Contract  Rates  or  Rate  Schedules(s) » „ 

Liquidated  Damages  for  Nor>-Performance  (if  any) _.. „ 

Later  Events  Causing  Deviation  From  ET  (if  any) 

Duration  of  the  Contract  (e.g.,  "46  days  from  01  Dec.  1992  to  15  Jan.  1993") 

Assessorials  i, ,' 

(Title  and  text— Optional) I ............^ , 

(Title  and  text— Optional) I : „„ „ 

Maximum  term  and  amendment  values]  „ 
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Proposed  Rules 


This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

7CFRPart868 
RIN  0580-^UV48 

Fees  for  Commodity  Inspection 

AGENCY:  Grain  Inspection,  Paclcers  and 
Stockyards  Administration,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS),  a  program  of  the  Grain 
Inspection,  Packers  and  Stockyards 
Administration  (GIPSA),  is  proposing  to 
make  the  following  changes  to  fees 
charged  for  inspection  services  for 
commodities,  other  than  rice,  performed 
imder  the  Agricultural  Marketing  Act  of 
1946:  Increase  hourly  and  unit  fees; 
charge  actual  travel  and  per  diem  costs; 
charge  for  sanitation  inspections,  pre- 
inspection  conferences,  and  related 
services;  establish  hourly  fees  at  time 
and  one-half  for  service  provided  on 
Saturdays,  Sundays,  and  Federal 
holidays;  eliminate  the  provisions  for 
entering  into  a  contract  for  service;  and 
change  in  the  fee  structiire  for  stowage 
examinations  bom  an  hourly  rate  to  a 
unit  fee. 

These  revisions  are  designed  to 
generate  revenue  sufficient  to  cover,  as 
nearly  as  practicable,  the  projected 
operating  costs,  including  related 
supervisory  and  administrative  costs, 
for  commodity  inspection  services 
rendered  and  to  maintain  an  appropriate 
operating  reserve. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  7, 1996. 
ADDRESSES:  Written  conmients  must  be 
submitted  to  George  Wollam,  USDA- 
#GIPSA-ART,  Room  0623— South 
Building,  1400  Independence  Avenue, 
SW.,  Washington,  DC  20090-6454,  or 
FAX  (202)  720-4628.  Comments  may  be 
sent  by  electronic  mail,  or  Internet  to: 
gwollam@iigis.usda.gov. 

All  comments  received  will  be 
available  for  public  Inspection  during 
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regular  business  hours  in  Room  062— 
South  Building,  1400  Independence 
Avenue,  SW.,  Washington,  DC  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Wollam  at  the  address  above  or 
by  telephone  at  (202)  720-0292. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  The  five  changes  being 
proposed  are  designed  to  generate 
revenue  sufficient  to  recover  the 
operating  costs  for  commodity 
inspection  services  and  to  maintain  an 
appropriate  operating  reserve.  FGIS  is 
proposing  the  following  changes:  (1) 
Increase  in  the  hourly  and  imit  fees  for 
commodity  inspection  services,  (2) 
begin  charging  actual  travel  costs  for 
airlines,  rental  cars,  etc.  and  per  diem 
for  travel  beyond  25  miles  of  an  official 
assigned  duty  location,  (3)  begin 
charging  for  sanitation  inspections,  pre- 
inspection  conferences,  and  related 
services,  (4)  establish  new  hourly  fees  at 
time  and  one-half  for  service  provided 
on  Saturdays,  Sundays,  and  Federal 
holidays,  (5)  eliminate  the  provisions 
for  entering  into  a  contract  for  service; 
and  (6)  change  in  the  fee  structure  for 
stowage  examinations  from  an  hourly 
rate  to  a  imit  fee. 

Fees  for  commodity  inspection 
services  were  last  increased  on  Jime  28, 
1984  (49  FR  26547).  For  nearly  10  years, 
the  1984  fee  schedule  sufficiently 
recovered  operating  expenses  and 
maintained  a  minimum  3-month 
operating  reserve.  However,  by  fiscal 
year  (FY)  95,  increased  operating  costs 
coupled  with  reductiotis  in  the  niunber 
of  services  requested  rendered  the  1984 
fee  schedule  inadequate  for  generating 
sufficient  revenue  to  cover  operating 
expenses.  The  operating  reserve,  which 
has  been  funding  losses  to  the 
commodity  inspection  program  for  the 
past  4  years,  was  drawn  down  to  the 
minimima  3-month  operating  reserve. 
Given  these  conditions,  the 
Administrator  of  GIPSA  determined  that 
a  fee  necessary  to  meet  rising  costs  and 
maintain  an  adequate  reserve  balance. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 


Justice  Reform.  It  is  not  intended  to 
have  a  retroactive  effect,  nor  will  this 
proposed  rule  preempt  any  State  or 
local  laws,  regulations,  or  policies 
unless  they  present  irreconcilable 
conflict  with  this  rule.  No 
administrative  procedures  must  be 
exhausted  prior  to  any  judicial 
challenge  to  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certificatioii 

James  R.  Baker,  Administrator, 
GIPSA,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nmnber  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  because  most  users  of  the 
commodity  inspection  services  do  not 
meet  the  reqmrements  for  small  entities. 
In  addition,  FGIS  is  required  by  statute 
to  recover  the  costs  of  commodity 
inspection  services,  as  nearly  as 
practicable. 

Information  Collection  and  Record 
Keeping  Requirements 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35),  the  previously  approved 
information  collection  and 
recordkeeping  requirements  for 
applications  for  inspection  services, 
including  official  commodity 
inspections,  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0580-0013. 

Background 

The  commodity  inspection  fees  were 
last  amended  effective  June  28, 1984  (49 
FR  26547).  These  fees  were  to  cover,  as 
nearly  as  practicable,  the  operating  costs 
for  the  program.  They  presentiy  appear 
in  §868.90,  Tables  1  and  2,  of  the 
regulations  (7  CFR  868.90,  Tables  1  and 
2). 

The  majority  of  processed  commodity 
inspections  performed  imder  the 
Agricultural  Marketing  Act  of  1946  are 
on  purchases  made  by  the  Farm  Service 
Agency  (FSA)  formerly  Agricultural  Soil 
Conservation -Service.  Historically, 
approximately  92  percent  of  the  services 
performed  have  been  for  FSA  purchases. 
Defense  Personnel  Support  Center 
(DPSC)  inspections  accoimt  for 
approximately  2  percent  of  the 
inspections;  the  remaining  6  percent  are 
performed  under  nongovernment 
contracts.  Approximately  65  percent  of 
graded  commodity  inspections  are  for 
government  purchases,  and  the 
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remaining  35  percent  are  for  commercial 
sales. 

Several  actions  have  caused  a  general 
decrease  in  the  number  of  inspections 
performed  for  both  graded  and 
processed  commodities.  Beginning  in 
FY  92,  FSA  commodity  pim:hases  began 
to  decline  as  a  result  of  the  success  of 
a  market-oriented  £um  program  that 
virtually  eliminated  government-owned 
commodity  grain  stocks  and,  in  turn,  the 
portion  of  processed  commodities 
derived  from  these  stocks.  In  addition, 
in  FY  94,  responsibility  for  inspecting 
many  products  for  DPSC  was  transferred 
from  FGIS  to  AMS. 

Processed  commodities  comprise 
approximately  90  percent  of  the 
program's  revenue.  In  FY  91,  FGIS 
inspected  26,218  lots.  By  FY  92,  the 
number  of  inspected  lots  dropped  to 
24,004;  in  FY  93, 17,494  lots  were 
inspected;  and  FY  94  saw  a  slight 
increase  to  19,664.  In  FY  95,  however, 
the  total  again  decreased  to  15,065,  or  a 
43  percent  reduction  from  the  number 
of  lots  inspected  in  FY  91. 
Corresponding  decreases  have  also  been 
experienced  for  graded  commodities. 

Revenue  collected  in  FY  91  totaled 
$6,562,940  and  operating  costs  totaled 
$5,987,299  for  a  positive  margin  of 
$575,570.  Revenue  in  FY  92  dropped  to 
$5,158,903  due  to  the  decrease  in 
inspections  and  resulted  in  a  $179,396 
loss  to  the  program.  Losses  were 
inciured  in  each  of  the  following  years: 
$1,184,602  in  FY  93,  $764,865  in  FY  94, 
and  $1,456,944  in  FY  95.  At  the  same 
time,  FGIS  reduced  operating  costs  for 
the  program  from  $5,987,370  in  FY  91 
to  $5,468,059  in  FY  95. 

FGIS  maintains  an  operating  reserve 
specifically  to  cover  the  cost  of  shutting 
down  the  program  in  case  of  an 
emergency.  Agency  policy  is  to 
maintain  the  reserve  at  a  level  equal  to 
3  months  operating  expenses.  In  FY  91, 
the  reserve  was  $4,942,934,  which 
represented  10  months  of  operating 
costs.  The  loss  of  $179,396  in  FY  92  was 
covered  by  this  reserve. 

In  FY  92,  FGIS  reviewed  the 
program's  operating  reserve  to 
determine  if  the  fund  was  being 
maintained  at  an  adequate  level.  The 
Agency  determined  that,  while  the  level 
exceeded  the  three-month  reserve 
minimum,  it  would  not  be  prudent  to 
decrease  the  reserve  because  of 
anticipated  downtxuns  in  the  number  of 
service  requests  and  the  consequent 
need  to  cover  program  losses  while 
restructuring  the  program. 

Again  in  FY  93,  the  $1,184,602  loss 
was  covered  by  the  reserve,  which  was 
drawn  down  to  a  year-end  total  of 
$3,889,429.  Even  with  the  loss,  the  fund 
still  represented  an  8.5  m(xith  reserve. 


By  FY  94,  the  reserve  had  dropped  to 
$3,173,033,  or  the  equivalent  of  7 
months'  operating  costs.  The  losses 
incurred  in  FY  95  reduced  the  margin 
to  $1,716,090,  which  is  a  3.2  month 
reserve  and  represents  the  target  level 
for  the  fund. 

In  FY  94,  FGIS  responded  to  the 
decline  in  services  requests  by  initiating 
a  field  restructuring  plan  that  continued 
into  FY  05.  During  this  time  period, 
three  fidd  offices  and  one  suboffice  that 
were  directly  involved  with  providing 
services  were  closed  and  consolidated. 
This  eliminated  the  cost  of  maintaining 
a  field  (^ce  and  streamlined  overall 
operatioos.  On  two  separate  occasions, 
retirement  incentives  (buyouts)  were 
offered  to  employees  which  reduced  the 
staffing  levels  in  this  program.  Other 
personnel  were  transferred  to  field 
offices  and  redirected  to  other  programs. 
In  FY  91.  approximately  103  stfiff  years 
where  devoted  to  this  program.  By  FY 
95,  the  staffing  level  had  l^n  reduced 
by  35  percent  to  67  staff  years.  The  FY 
95  level  of  15,065  services  performed  is 
expected  to  remain  fairly  constant  in  the 
future.  Large  numbers  of  service 
requests  as  seen  in  the  late  1980s  and 
early  1980s  are  not  forecasted.  However, 
further  losses  are  projected  if 
adjustments  to  the  fee  schedule  are  not 
made. 

Due  to  reduced  and  sporadic  FSA 
purchases,  efficiencies  gained  through 
volume  Inspections  have  disappeared. 
Fluctuations  in  service  demand  have 
increased,  even  at  locations  that 
routinely  requested  service  on  a  daily 
basis.  These  changes  have  impacted  on 
FGIS'  atality  to  maintain  qualified  staff 
at  some  locations  and  especially  those 
that  are  large  distances  from  a  field 
office.  In  addition,  there  has  been  an 
increase  in  the  proportion  of  inspections 
requested  by  facilities  that  may  need 
service  only  one  or  two  weeks  per  year. 
Many  of  these  locations  are  far  from 
field  offices.  The  result  is  a  great  deed  of 
long-distance  travel  fiom  field  offices  to 
remote  locations  for  one  or  two  week 
jobs.  Such  travel  hasoncreased 
operating  costs  and,  in  some  instances, 
has  offset  the  savings  gained  through  the 
restructiuing. 

The  1984  fee  schedule  was  designed 
to  recover  all  costs  associated  with 
performkig  commodity  inspection 
service,  including  overtime,  travel,  per 
diem,  and  other  related  services.  For 
nearly  ten  years,  the  1984  fee  schedule 
generated  sufficient  revenue  to  cover 
operating  expenses.  This  was  due.  in 
large  part,  to  continuously  improved 
efficiencies  in  service  delivery  and 
strong  market  demand  for  inspection 
services.  Although  additional  costs 
saving  measures  were  implemented 


diuing  fiscal  years  94  and  95,  operating 
expenses  and  service  demand  have 
reached  a  level  at  which  the  1984  fee 
schedule  no  longer  generates  sufficient 
revenue  to  cover  costs  of  providing 
service. 

Since  FY  90,  there  has  been  a  40 
percent  decrease  in  the  amount  of 
commodity  inspections  requested.  The  - 
commodity  inspection  program 
experienced  a  $1,642,720  loss  (revenue 
$4,011,116  and  cost  $5,468,059)  during 
FY  95.  The  commodity  program's 
retained  earnings  are  currently 
$1,476,487,  a  3.8-month  operating 
reserve.  Further  losses  are  projected  if 
adjustments  to  the  1984  fee  schedule  are 
not  made. 

Proposed  Action 

Section  203  of  the  AMA  (7  U.S.C. 
1622)  provides  for  the  establishment 
and  collection  of  fees  that  are  reasonable 
and,  as  nearly  as  practicable,  cover  the 
costs  of  the  services  rendered.  In 
accordance  with  this  section,  FGIS 
proposes  the  following  changes  to 
maintain  the  current  commodity 
inspection  program:  (1)  Increase  hourly 
and  imit  fees;  (2)  charge  actual  travel 
and  per  dietn  costs;  (3)  charge  for 
sanitation  inspections,  pre-inspection 
conferences,  and  related  services;  (4) 
establish  hourly  fees  at  time  and  one- 
half  for  service  provided  on  Saturdays, 
Svmdays,  and  Federal  holidays;  (5) 
eliminate  the  provisions  for  entering 
into  a  contract  for  service;  and  (6) 
change  in  the  fee  structiue  for  stowage 
examinations  from  an  hoiuly  rate  to  a 
imit  fee. 

1.  Hourly  Rates.  The  proposed  new 
hourly  rates  are  divided  into  two 
categories:  Regular  Workday  (Monday 
through  Friday)  and  Nonregular 
Workday  (Saturday,  Simday,  and 
Holiday).  Section  868.90,  Tables  1  and 
3,  currently  define  Saturday  as  a  Regular 
Workday.  The  revised  Table  1  redefines 
a  Nonregular  Workday  as  a  Saturday. 
Simday,  and  Holiday  and  the  hourly 
rate  reflects  time  and  one-half  paid  to 
employees.  In  addition,  the  two  separate 
hourly  rates  for  regular  and  nonregular 
workdays  cbntained  in  Tables  1  and  3 
are  combined  into  one  set  of  hoiuly 
rates  in  a  revised  Table  1  that  covers  all 
services. 

Section  868.90,  Tables  1  and  3. 
currently  provide  for.reduced  hourly 
fees  for  applicants  who  elect  to  enter 
into  a  contract  with  FGIS.  No  applicants 
have  used  this  provision  since  it  was 
introduced  in  1984.  Because  the  oment 
trends  of  decreasing  service  requests 
and  increasing  demand  fluctuations 
indicate  less  likelihood  for  applicants  to 
use  this  provision  in  the  future,  it  is 
eliminated.! 


t) 


n, 
'* 


1 


The  rate  for  a  Regular  Workday  will 
increase  to  $33.00  and  Nonregular 
Woricday  will  increase  to  $42.80.  Tbese 
new  hourly  fees  cover  FGIS' 
administrative  and  supervisory  costs  for 
the  performance  of  official  services. 
These  costs  include  personnel 
compensation  and  benefits,  rent, 
communications,  utilities,  contractual 
services,  supplies,  and  equipment. 

2.  Unit  Rates.  Section  868.90,  Table  2 
currently  provides  unit  fees  for  the 
grading  of  beans,  peas,  lentils,  hops,  and 
other  nongraded,  nonprocessed 
commodities.  These  rates  are  increased 
and  the  ourent  Table  2  is  deleted  and 
combined  with  proposal  Table  1.  The 
new  unit  rates  cover  FGIS' 
administrative  and  supervisory  costs  for 
performing  the  official  service, 
including  costs  for  personnel 
compensation  and  benefits,  rent, 
communication,  utilities,  contractual 
services,  supplies,  and  equipment. 

3.  Travel  and  Per  Diem.  FGIS  is 
making  changes  to  §  868.92  of  the 
regulations  concerning  the  application 
of  fees  covered  in  Table  1.  Specifically, 
service,  as  provided  xmder  §  868.90, 


Table  1,  will  include  service  provided 
within  25  miles  of  the  employee's 
assigned  duty  point.  Travel,  per  diem, 
and  other  related  costs  will  be  assessed 
for  providing  service  beyond  the  25- 
mile  limit.  Section  868.91.  Table  1.  Fees 
for  certain  Federal  rice  inspection 
services,  remain  unchanged;  travel,  per 
diem,  and  other  related  costs  continue 
to  be  included  in  the  hourly  rate. 

4.  Services  Other  Than  Inspections. 
FGIS  is  proposing  a  change  in  the  fee 
structure  for  stowage  examinations  from 
an  hovirly  fee  that  recovers  all  costs  to 

a  service-specific  fee  structure  currently 
funded  by  the  hourly  rate.  The  service- 
specific  fee  will  be  a  imit  fee  and  will 
apply  only  to  stowage  examinations. 

FGIS  is  revising  Footnote  1  to  include 
provisions  for  charging  for  sanitation 
examinations,  pre-inspection 
conferences,  and  other  related  services 
for  which  FGIS  does  not  currently 
charge. 

5.  Fees  for  Laboratory  Testing 
Services.  Fees  For  Laboratory  Test 
Services,  Table  4,  Fees  for  Official 
Laboratory  Test  Services  Performed  At 
the  FGIS  Conunodity  Testing  Laboratory 


at  Beltsville,  Maryland,  For  Processed 
Agricultural  Products  is  revised  to  read: 
Table  2 — Commodity  Testing 
Laboratory. 

List  of  Sobfects  in  7  CFR  Put  868 

Administrative  practice  and 
procediue,  AgricxUtural  commodities. 

For  reasons  set  out  in  the  preamble. 
7  CFR  part  868  is  proposed  to  be 
amended  as  follows: 

PART  868— GENERAL  REGULATIONS 
AND  STANDARDS  FQR  CERTAIN 
AGRICULTURAL  COMMODITIES 

1.  The  authority  citation  for  part  868 
continues  to  read  as  follows: 

Authoritjr:  Sees.  202-208, 60  Stat.  1087,  as 
amended  (7  U.S.C.  1621  et  seq.) 

2.  Section  868.90  is  revised  to  read  as 
follows: 

S  868.90    Fees  for  certain  Federal ' 
inspection  services. 

(a)  The  fees  shown  in  Table  1  apply 
to  Federal  Commodity  Inspection 
Services  specified  below. 


Table  1  .—Hourly  Rates  ^  3 

[Fees  for  inspection  of  Commodities  Other  Than  Rice] 


(ii)  Sut)sequent  ship  examinations  (same  as  originai) 


(IM)  Barge  (per  examination) 

(iv)  AH  other  earners  (per  examination) 


IHourty  Rates  (per  service  representative): 

Monday  to  Friday— $33.00  '     .         • 

Saturday.  Sunday,  and  Holidays— S42.80 
Miscellaneous  Processed  Commodities  2; 
(1)  Addrtional  Tests  (cost  per  test,  assessed  in  addition  to  the  hourly  rate): 

(i)  Aflatoxin  Test  (Thin  Layer  Chromatography) - 

(m)  Fgi\mg  Number 

)iii)  Aflatoxin  Test  Kit ".""""""!!"!!!""""""" 

Graded  Commodities  (Beans,  Peas.  Lentils,  Hops,  and  Puises): "" 

(1)  Additional  Tests— Un«  Rates  (Beans,  Peas,  Lentils): 

(i)  Field  run  (per  lot  or  sample)  

(ii)  Other  than  field  run  (per  lot  or  sanple)  

(iii)  Factor  analysis  (per  factor) !!.""""!!".""""."!!!!!"!"" 

(2)  AdditionaJ  Tests— Unit  Rates  (Hops)-Hi)  Lot  or  sample  (per  lot  or  salr^)  "!.."!!!!!!!!!!!!!!!!.*."!!!!!."" 

(3)  AdcStional  Tests— Unit  Rates  (Nongraded  Nonprocessed  Commodities— (i)  Factor  analysis  (per  factor) 

(4)  Stowage  examination  (service-on-request)*:  '      v^ 
(i)  Ship  (per  stowage  space) _ 


$51.40 

12.00 

7.50 


22.70 
13.50 

5.50 
29.00 

5.50 

50.00 
(minimum 
$250  per  ship) 

(minimum 

$150  per  ship) 
40.00 
15.00 


'  P?«*  fo""  original  coiwnocfty  inspection  and  appeal  inspection  sennces  include,  but  are  not  limited  to  samdina  oradina  weiohina  stovvaoa 

SI^'SfSrfi^K!;!^'?^:!^?^  °^  ^'^^  ^«»^«1  byl^aSl^a^'thaTlrl'p^Sd'S^il 

fflv°L^,?l^J«^  S?,^!^^  ^^J^^SII^^P?'^^?"  costs,  mileage 'SKl.p^m).will  be  assess-^dT^SSion  to  tS 


SStt^^llSLS!'^*^  ^  ^^^  ""*•  "**^  ^  ^^•^'  E^F*^'**^  of  se^nce^S  and^itoni  fees  fcTali  other  service  fees  ex- 
^When  performed  at  a  locabon  other  than  at  the  comnr>odity  testing  laboratory 

3  Fflyarl  anri  avtra  /wiias  nf  />ArMv.<>«A»  u.iii  k^  ..k.._»i  "it  ^  00  Mr  ootu 

appUcabie  unit  fee  wiH  be  charged. 


apaxed  and  extra  copies  of  certificates  will  be  charged  at  $3.00  per  copy 
*  If  performed  outside  of  normal  business,  1 'A  times  the  ai    ■ 


(b)  In  addition  to  the  fees,  if  any.  for 
sampling  or  other  requested  service,  a 
fee  will  be  asssessed  for  each  laboratory 


test  (original,  retest,  or  appeal)  listed  in 
Table  2. 


(c)  If  a  requested  test  is  to  be  reported 
on  a  specified  moisture  basis,  a  fee  for 
a  moisture  test  will  also  be  assessed. 


li«IMiJIHW|i|||l 
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(d)  Laboratory  tests  referenced  in 
Table  2  will  be  charged  at  the  applicable 
laboratory  fee  when  performed  at  field 


■■■■■■H 


mmm 


(1)  Alpha  monogtycerides  .„ ^. 

(2)  Anatoxin  test  (ottwr  than  TLC  or  MMcolumn  method)  . 

(3)  Anatoxin  (TLC) 

(4)  Anatoxin  (Minicoiumn  method) 

(5)  Appearance  &  odor 

(6)  Ash  ..„ 

(7)  Bacteria  count  

(8)  Baking  test  (cookies) 

(9)  Bostwick  (cooked) 

(10)  Bostwick  (uncookecVcook  test/dispersbiiity) 

(1 1)  Brix  .... 

(12)  Cateium 

(13)  Carotenoid  cotor 

(14)  Com  test  (oil) 

(15)  Cotor  test  (syrups) 

(16)  Cooking  test  (other  than  com  soy  blend) 

(17)  Crude  fat.- 

(18)  Crude  fiber 

(1 9)  Dough  handling  (baking) 

(20)  E.  coli 

(21)  Falling  number 

(22)  Fat  (acid  hydrolysis) 

(23)  Fat  stability  (A.O.M.) 

(24)  Flash  point  (open  &  close  cup) 

(25)  Free  fatty  acid 

(26)  Hydrogen  ion  activity  (ph) 

(27)  Iron  enrichment 

(28)  Iodine  numberAralue 

(29)  Linolenic  add  (fatty  acid  profile) 

(30)  Lipid  phosphorous 

(31)  Livibond  color 

(32)  Margarine  (nonfat  solids) 

(33)  Moisture 

(34)  Moisture  average  (crackers) 

(35)  Moisture  &  volatile  matter 

(36)  Performance  test  (prepared  bakery  mix) 

(37)  Peroxide  value 

(38)  Phosphorus 

(39)  Popcorn  kernels  (total  defects) 

(40)  Popping  ratioAralue  popcorn 

(41)  Potassium  txomate 

(42)  Protein 

(43)  Rope  spore  count 

(44)  Salmonella 

(45)  Salt  or  sodium  content 

(46)  Sanitation  (filth  light) 

(47)  Sieve  test 

(48)  Smoke  point 

(49)  Solid  fat  index f. 

(50)  Specific  volume  (bread) 

(51)  Staphytococcus  aureus 

(52)  Texture 

(53)  Tilletia  controversa  kuhn  (TCK)  (Qualitative) 

(54)  Tilletia  controversa  kuhn  (TCK)  (Qualitative) 

(55)  Unsaponifiable  matter 

(56)  Urease  activity 

(57)  Visual  exam  (hops  pellet) 

(58)  Visual  exam  (insoluble  impurities  oils  &  shortenings) 

(59)  Visual  exam  (pasta) 

(60)  Visual  exam  (processed  grain  products) 

(61)  Visual  exam  (total  foreign  material  other  ttian  cereal  grains) 

(62)  Vitamin  enrichment 

(63)  Vomitoxim  (TLC) 

(64)  Vomitoxin  (Qualitative) 

(65)  Vomitoxin  (Quantitative) 

(66)  Water  activity „.. 

(67)  Wiley  melting  point 


Federal  Register  /  Vol.  61.  No.  131  /  Monday.  July  8.  1996  /  Proposed  Rules  35691 


Table  2.— Fees  for  Laboratory  Test  Services  ^-Continued 


(68)  other  laboratory  tests 


Laboratocy  tests 


Feet 


P) 
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2  Fees  tor  rther  teboralory  teals  rw*  referenced  above  will  be  based  on  the  nofKontoact  houfty  rate  listed  in  Table  1. 


3.  Section  868.92  (a)(2)  is  revised  to 
read  as  foUows: 

S86&92    Explanation  of  service  fees  and 
additional  fees. 

(a)*  *  * 

(2)  The  cost  of  per  diem,  subsistence, 
mileage,  or  commercial  transportation  to 
perform  the  service  for  rice  inspection 
only  in  §  868,91,  Table  1,  Fees  for 
certain  Federal  rice  inspection  services. 
See  §  868.90.  Table  1,  footnote  1  for  Fees 
for  Inspection  of  Commodities  Other 
Than  Rice. 

•        •        *       • 

Dated:  June  25. 1998. 
Michael  V.  Dunn, 

Assistant  Secretary.  Marketing  and 
Regulatory  Programs. 
(FR  Doc.  96-16853  Filed  7-5-96;  8:45  am] 
BILUNG  CODE  a4ie-EN-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-NM-247-AD] 

BIN  212&-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-2B16  (CL-601-3A  and 
-3R)  and  CL-600-2B19  (Regional  Jet 
Series  100)  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  CLf-600- 
2B16  and  (3i-600-2Bl9  series  airplanes. 
This  proposal  would  require  a  one-4ime 
inspection  of  the  spring  bimgee 
assembly  of  the  nose  landing  gear  (NLG) 
to  ensure  proper  torque  of  the  collar  and 
correct  clearance  between  the  collar  and 
the  body  of  the  bimgee,  and  replacement 
of  the  spring  bimgee  assembly  with  a 
serviceable  unit,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
failure  of  the  NLG  to  extend  when  the 
landing  gear  selector  was  placed  in  the 
"DOWN"  position,  and  failure  of  the 
NLG  doors  to  open  when  the  NLG  door 


switch  was  set  in  the  "SAFETY/DOOR 
OPEN"  position;  these  conditions  may 
have  been  caused  by  a  reduced  stroke  of 
the  spring  bimgee.  The  actions  specified 
by  die  proposed  AD  are  intended  to 
prevent  improper  operation  of  the  NLG 
door  and  consequent  inability  to  extend 
the  NLG  due  to  a  reduced  stroke  of  the 
spring  bungee. 

DATES:  Comments  must  be  received  by 
August  16, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
247-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  C^anadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
yille,  Quebec  H3C  3G9,  Canada.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Danko  Kramar,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172.  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor  Valley  Stream,  New  York; 
telephone  (516)  256-7509;  fax  (516) 
568-2716. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Ck)mmunications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  v>rill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sxmmMrizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "(Comments  to 
Docket  Number  95-NM-247-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-247-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  (Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  CL-600-2B16  ((X- 
601-3A  and  -3R),  and  CL-600-2B19 
(Regional  Jet  Series  100)  series 
airplanes.  Transport  Canada  Aviation 
advises  that  it  received  reports 
indicating  that,  during  flight  of  a  Model 
CL-600-2B19  series  airplane,  the  nose 
landing  gear  (NLG)  did  not  extend  when 
the  landing  gear  selector  was  placed  in 
the  "DOWN"  position.  The  NLG  did 
extend  following  cycling  of  the  selector 
valve.  Transport  Canada  Aviation  also 
advises  that  it  received  a  report 
indicating  that,  during  a  pre-flight  check 
of  a  Model  CL-600-2B16  series 
airplane,  the  NLG  doors  did  not  open 
when  the  NLG  door  switch  was  set  in 
the  "SAFETY/DOOR  OPEN"  position. 
The  cause  of  these  occurrences  has  been 
attributed  to  a  defective  spring  bungee 
assembly  of  the  NLG  door  mechamsm. 
Investigation  revealed  that  the  spring 
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bungee  may  have  a  reduced  stroke  due 
to  incorrect  clearance  between  the  collar 
and  the  body  of  the  spring  bungee.  This 
incorrect  clearance  was  the  result  of 
incorrect  assembly  during  manufacture. 
Tliis  condition,  if  not  corrected,  could 
result  in  improper  operation  of  the  NLG 
door,  which  could  result  in  inability  to 
extend  the  NLG. 

Explanation  of  Relevant  Service 
Information 

The  manulacturer  has  issued  Canadair 
Regional  Jet  Alert  Service  Bvdletin 
A601R-32-037,  Revision  "A,"  dated 
December  2, 1994  (for  Model  CL-600- 
2B19  series  airplanes),  and  Canadair 
Challenger  Service  Bulletin  601-0454, 
dated  May  15, 1995,  as  amended  by 
Service  Bulletin  Information  Sheet  601- 
0454,  dated  July  14. 1995  (for  Model 
CL-600-2B16  series  airplanes).  These 
service  bulletins  describe  procediues  for 
a  one-time  inspection  of  the  spring 
bungee  assembly  of  the  NLG  to  ensure 
proper  torque  of  the  collar  and  correct 
clearance  between  the  collar  and  the 
body  of  the  bungee,  and  replacement  of 
the  spring  bungee  assembly  with  a 
serviceable  (new  or  reworked)  linit,  if 
necessary.  Transport  Canada  Aviation 
classified  these  service  bulletins  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-95-10,  dated 
Jxme  27, 1995,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  a  one-time  hispection  of  the 
spring  bimgee  assembly  of  the  NLG  to 
ensure  proper  torque  of  the  collar  and 
correct  clearance  between  the  collar  and 
the  body  of  the  bimgee,  and  replacement 


of  the  spring  bungee  assembly  with  a 
serviceable  (new  or  reworked)  unit,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Explaiuition  of  Differences  between 
Service  Bulletins  and  the  Proposed 
Rule 

.    Opemtors  should  note  that  the 
compliance  time  specified  in  this 
proposed  AD  (within  90  days  after  the 
effecti>w  date  of  the  AD)  differs  from  the 
times  recommended  in  the  referenced 
service  bulletins.  [The  compliance  time 
recommended  in  Canadair  Challenger 
Service  Bulletin  601-0454  for  Model 
CL-600-2B16  series  airplanes  is  "at  the 
next  SOO-hoiir  check."  Canadair 
Regional  Jet  Alert  Service  Bulletin 
A601R-32-037  (for  Model  CLr^OO- 
2B19  series  airplanes)  recommends  a 
compliance  time  of  no  later  than  the 
next  "A"  check  or  within  the  next  three 
months  after  receipt  of  the  alert  service 
bulletin.]  The  FAA  finds  that  the 
compliance  time  should  not  differ  for 
each  aitplane  model,  since  the  spring 
bungee  installed  on  both  models  has  the 
same  part  number.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  also  considered  not  only 
the  de^^e  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  availability  of  replacement  parts  and 
the  maximiun  interval  of  time  allowable 
for  all  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 
The  FAA  finds  90  days  to  be  an 
appropriate  compliance  time  for 
accomplishing  these  actions. 

Cost  Impact 

* 

The  FAA  estimates  that  101  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hoius  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu*.  Based  on  these 
figiues.  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$24,240,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  pressed  requirements  of  this  AD 
action,  and  that  no  o{)erator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  legulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39—AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  Canadair): 

Docket  95-NM-247-AD. 

Applicability:  Model  CL-600-2B16  (CL- 
601-3A  and  -3R),  serial  numbers  5100 
through  5166  inclusive;  and  Model  CL-60O- 
2619  (Regional  Jet  Series  100]  series 
airplanes,  serial  numbers  7003  through  7048 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,.or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opeiBtor  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addms  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  improper  op>eTation  of  the  nose 
landing  gear  (NIJ3)  door  and  consequent 
inability  to  extend  the  NLG  due  to  a  reduced 
stroke  of  the  spring  bungee,  accompUsh  the 
following: 

(a)  Withm  90  days  after  the  effective  date 
of  this  AD:  Perform  a  one-time  inspection  of 
the  spring  bimgee  assembly  of  the  NLG  to 
ensure  proper  torque  of  the  collar  and  correct 
clearance  between  the  collar  and  the  body  of 
the  bungee;  in  accordance  with  Canadair 
Regional  Jet  Alert  Service  Bulletin  A601R- 
32-037,  Revision  'A,'  dated  December  2. 
1994  (for  Model  CL-600-2B19  series 
airplanes);  or  Canadair  Challenger  Service 
Bulletin  601-0454,  dated  May  15, 1995.  as 
amended  by  Service  Bulletin  Information 
Sheet  601-0454,  dated  July  14, 1995  (for 
Model  CL-600-2B16  series  airplanes);  as 
applicable. 

(b)  If  improper  torque  of  the  collar  is 
found,  or  if  incorrect  clearance  between  the 
collar  and  the  body  of  the  bungee  is  found: 
Prior  to  further  flight,  replace  the  spring 
bungee  assembly  with  a  serviceable  (new  or 
reworked)  unit  that  has  been  inspected  in 
accordance  with  Canadair  Regional  Jet  Alert 
Service  Bulletin  A601R-32-037,  Revision 
"A",  dated  December  2, 1994  (for  Model  CL- 
600-2B19  series  airplanes);  or  Canadair 
Challenger  Service  Bulletin  601-0454,  dated 
May  15, 1995,  as  amended  by  Service 
Bulletin  Information  Sheet  601-0454,  dated 
July  14, 1995  (for  Model  CL-60O-2B16  series 
airplanes);  as  applicable.  Accomplish  the 
replacement  in  accordance  with  the 
applicable  service  bulletin. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  spring  bungee  assembly 
having  part  number  600-86115-1  (for  Model 
CL-60O-2B16  series  airplanes)  or  600- 
86115-5/70  (for  Model  CL-60O-2B19  series 
airplanes)  on  any  airplane  unless  that 
assembly  has  been  inspected  and  reworked, 
as  necessary,  in  accordance  with  paraeraph 
(a)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  OfRce  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wifli  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Ronton.  Washington,  on  July  1, 
1996. 

.S.IL  Miller. 

Acting  McuiQger,  Trtmspoit  Airplane 
Directorate.  Aircraft  Certification  Serrice. 
[FR  Doc.  96-17218  Filed  7-5-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  9S-CE-103-AD] 

Airworthiness  Directives;  Aerospace 
Technologies  of  Australia  Pty  Ltd. 
(fontterly  Government  Aircraft  Factory) 
Models  N22B,  N24A,  and  N22S 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakine 
(NPRM).  ^ 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Aerospace 
Technologies  of  Australia  Pty  Ltd. 
jfASTA)  Models  N22B,  N24A,  and  N22S 
airplanes  that  are  not  equipped  with  a 
part  number  (P/N)  lE/N-12-57  fuselage 
stub  fin  plate  (MOD  N759).  The 
proposed  action  would  require 
replacing  the  existing  fuselage  stub  fin 
plate  with  one  of  improved  design,  P/N 
lE/N-12-57.  Several  reports  of  cracks 
along  the  forward  flange  of  the  fuselage 
stub  fin  plate  in  the  area  of  Rib  Water 
Une  (WL)  138.87  prompted  the 
proposed  action.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  structural  failure  of  the  fuselage 
area  caused  by  a  cracked  stub  fin  plate, 
which,  if  not  detected  and  corrected," 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  September  6, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE- 
103-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
ADDRESSES:  Service  information  that 
applies  to  the  proposed  AD  may  be 
obtained  from  Aerospace  Technologies 
of  Australia  Pty  Ltd..  ASTA  DEFENCE, 
Private  Bag  No.  4,  Beach  Road  Lara 
3212,  Victoria,  Australia.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 


Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE- 
103-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Atmur,  Aerospace  Engineer,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood.  CaUfomia  90712;  telephone 
(310)  627-5224;  facsimile  (310)  627- 
5210. 

SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wrill  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact     ' 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-103-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-103-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 

Discussion 

The  Qvil  Aviation  Safety  Authority 
(CASA),  which  is  the  airworthiness 
authority  for  Austraha,  recently  notified 
the  FAA  that  an  unsafe  condition  may 


,|.:TiiTn||],]f iiitnmiLi!  i|T];;,  iRiiTfinippp;i5'ITii  ■■  1|'|  '"rrTimprpiT  ■■ 


35694 


L,  No 

— f 


■iniiiiiHiiiiiiiiiiiil 


Federal  Register  /  Vol.  61,  Nb.  131  /  Monday,  July  8,  1996  /  Proposed  Rules 


Federal  RegJater  /  Vol.  61.  No.  131  /  Monday.  July  8,  1996  /  Proposed  Rules  35695 


exist  on  certain  ASTA  Models  N22B, 
N24A.  and  N22S  airplanes.  The  CASA 
reports  several  incidents  of  cracks  along 
the  forward  flange  of  the  fuselage  stub 
fin  plate  in  the  area  of  Rib  Water  Line 
(WL)  138.87.  Investigation  has  revealed 
fretting  and  fatigue  of  this  plate,  part 
number  (P/N)  lD/N-12-57.  These 
conditions,  if  not  detected  and 
corrected,  could  result  in  structural 
Cailiue  of  the  fuselage  area,  which  could 
result  in  loss  of  control  of  the  airplane. 

ASTA  has  issued  Nomad  Service 
Bulletin  (SB)  ANMI>  53-13,  Revision  3, 
dated  October  24, 1995,  which  specifies 
procediires  for  installing  a  fuselage  stub 
fin  plate  of  improved  design,  P/N  lE/N- 
12-57. 

The  CASA  of  Australia  classified  this 
service  bulletin  as  mandatory  and 
issued  FCAA  AD/GAF-N22/63, 
amendment  1,  dated  July  1994,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Australia. 

This  airplane  model  is  manufactured 
in  Australia  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CASA  of  Australia  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  CASA  of  Australia, 
reviewed  all  available  information 
including  the  service  information 
referenced  above,  and  determined  that 
AD  action  is  necessary  for  products  of 
this  type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identiBed  that  is  likely  to  exist  or 
develop  in  other  ASTA  Models  N22B. 
N24A,  and  N22S  airplanes  of  the  same 
type  design  that  are  registered  in  the 
United  States  and  are  not  equipped  with 
a  P/N  lE/N-12-57  fuselage  stub  fin 
plate  (MOD  N759),  the  proposed  AD 
would  require  replacing  the  existing 
fuselage  stub  fin  plate  with  one  of 
improved  design.  P/N  lE/N-12-57. 
Accomplishment  of  the  proposed 
installation  would  be  in  accordance 
with  Nomad  SB  ANMD-53-13,  Revision 
3,  dated  October  24, 1995. 

Cost  Impact 

The  FAA  estimates  that  15  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  22  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 


approxiiaately  $150  per  airplane.  Based  - 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $22,050  or  $1,470  per 
airplane.  This  figure  is  based  on  the 
assumption  that  no  affected  owno*/ 
operator  of  the  affected  airplanes  has 
accomplished  the  proposed 
replacement 

ASTA  has  informed  the  FAA  that  it 
has  no  records  of  parts  distribution.  The 
FAA  believes  that  several  of  the  affected 
airplanes  already  have  the  proposed 
replacement  incorporated,  which  would 
reduce  the  cost  impact  upon  the  public. 

Regulatory  Impact    . 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between-the  national  government  and 
the  State|B,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"signifioant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econonuc  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatcay  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
.  contacting  the  Rules  Docket  at  the 
locatiou  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Prapoeed  Amendment 

Accotdingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g},  40101, 40113, 
44701. 


f  39.19   [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  dircKitive 
(AD)  to  read  as  follows: 

AaroqMce  Tachaologies  ef  Australia  FTY 
Ltd:  Docket  No.  95-CE-103-AO. 

AppIkxibilMy:  Models  N22B,  N24A,  and 
N22S  airplanes  (all  serial  ntunbers), 
certificated  in  any  category,  that  are  not 
equipped  widi  a  part  number  (P/N)  lE/N-12- 
57  hiselage  stub  fin  plate  (MOD  N7S9). 

NtrtB  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requimnents  of  this  AD.  Few 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afEscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-ia-service  after  the  efi'ective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  structural  failure  of  the  fuselage 
area  caused  by  a  cracked  stub  fin  plate, 
which,  if  not  detected  and  corrected,  could 
result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Replace  the  fuselage  stub  fin  plate  with 
one  of  improved  design,  P/N  tE/N-12-57 
(MOD  N759),  in  accordance  with  the 
ACXX)MPUSHMENT  INSTRUCTIONS 
section  of  Nomad  Service  Bulletin  ANMD- 
53-13,  Revision  3,  dated  Cictober  24, 1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  ^'1.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  ^1.199)  to  operate  the  airplane  to 
8  location  wliere  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be   ■ 
approved  by  the  Manager,  FAA,  Los  Angeles 
Aircraft  Certification  Office  (ACX)),  3960 
Paramoimt  boulevard.,  Lakewood,  California 
90712.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO.       * 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frcin  the  Los  Angeles  ACO. 
.(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Aerospace 
.    Technologies  of  Australia  Pty  Ltd.,  ASTA 
DEFENCE,  Private  Bag  No.  4,  Beach  Road 
Lara  3212,  Victoria,  Australia;  or  may 
examine  this  document  at  the  FAA,  Central 
Region,  OfQce  of  the  Assistant  Chief  Counsel, 
Room  1558,601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 


UMI 


Issued  in  Kansas  City,  Missouri,  on  June 
2^,1996. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  96-17295  Filed  7-5-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  96-CE-30-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Corporation  (formerly  Beech 
Aircraft  Corporation)  Models  1900C, 
tOOOO,  and  2000  Airplanes 

AQBtCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakinc 
(NPRM).  ^ 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Corporation 
(Raytheon)  Models  1900C,  1900D,  and 
2000  airplanes.  The  proposed  action 
would  require  inspecting  (one-time)  the 
fuel  filter  assemblies  to  detect  any 
bjrpass  valve  that  is  glued  shut.  If  a 
bypass  valve  is  glued  shut,  the  proposal 
would  require  replacing  the  associated 
fuel  filter  assembly.  Three  in-flight 
occurrences  where  the  low  fuel  pressure 
light  illuminated  prompted  the 
proposed  action,  hi  each  of  the 
instances,  a  bypass  valve  on  the  affected 
engine  was  glued  shut  with  anaerobic 
thread  lock  adhesive  and  when  the  fuel 
filter  became  clogged,  proper  fuel  flow 
to  the  engine  was  not  obtained.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  lack  of  fuel  to 
the  engine  and  eventual  engine 
shutdown  caused  by  a  clogged  fuel  filter 
and  a  contaminated  fuel  filter  by-pass 
valve. 

DATES:  Comments  must  be  received  on 
or  before  September  6,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  96-CE-30- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Raytheon  Aircraft  Corporation,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Karl  Schietzbaum,  Aerospace  Safety 
Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4146; 
facsimile  (316)  946-4407. 

SUPPLEMOfTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to     ' 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-30-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPltMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  96-CE-30-AD,  Room 
1558,  601  E.  12th  Sti«et,  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  received  three  reports  of 
in-flight  occurrences  involving  Ratheon 
Model  1900  D  airplanes,  where  the  low 
fuel  pressure  light  illuminated. 
Fortunately,  the  airplane  landed  safely 
in  these  incidents.  In  each  of  the 
instances,  a  bjrpass  valve  on  the  affected 
engine  was  glued  shut  with  anaerobic 
thread  lock  adhesive  and  when  the  fuel 
filter  became  clogged,  proper  fuel  flow 
to  the  engine  was  not  obtained.  Further 


investigation  has  revealed  that  some 
fuel  filter  assemblies  were  contaminated 
with  anaerobic  thread  lock  adhesive 
during  the  manufacturing  process. 

Raytheon  reports  that  flie  following 
airplane  models  and  serial  numbers 
could  have  fuel  filter  assemblies 
contaminated  with  anaerobic  thread 
lock  adhesive: 


Models 


1900C 


1900C  (G-12J) 
19000 


2000 


Serial  numt)ers 


UC-1  through  UC- 

174 
UO-1  through  UD-6 
UE-1  through  UE- 

205 
NC-4  through  NC-53 


Raytheon  has  issued  Service  Bulletin 
(SB)  No.  267,7  (for  Model  2000),  dated 
March,  1996;  and  Beechcraft  SB  No. 
2678  (for  Models  1900C  and  1900D), 
dated  May,  1996.  These  service 
bulletins  specify  procedures  for  (1) 
inspecting  the  ftiel  filter  assemblies  to 
detect  any  bypass  valves  glued  shut;  and 
(2)  replacing  the  fuel  filter  assembly. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  lack  of  fuel  to  the  engine  and 
eventual  engine  shutdown  caused  by  a 
clogged  fuel  filter  and  a  contaminated 
fuel  filter  by-pass  valve. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  Models 
1900C,  1900D,  and  2000  airplanes  of  die 
same  type  design  that  were 
manufactured  during  the  jjeriod  when 
the  fuel  filter  assembly  bypass  valves 
were  susceptible  to  anaerobic  thread 
lock  adhesive  contamination,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  require  inspecting  (one-time) 
the  fuel  filter  assemblies  to  detect  any 
bypass  valve  that  is  glued  shut.  If  a 
bypass  valve  is  glued  shut,  the  proposal 
would  require  replacing  the  fuel  filter 
assembly.  Accomplishment  of  the 
inspection  and  replacement  (if 
necessary)  would  be  in  accordance  with 
Raytheon  SB  No.  2677  (for  Model  2000), 
dated  March.  1996;  or  Beechcraft  SB  No. 
2678  (for  Models  1900C  and  1900D), 
dated  May,  1996,  as  applicable. 

Cost  Impact 

The  FAA  estimates  that  379  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  inspection. 
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and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figxues,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $45,480.  This  figure 
only  takes  into  account  the  cost  of  the 
inspection  and  does  not  take  into 
account  the  cost  of  replacing  any  fuel 
filter  assembly  found  to  have  a 
nonfunctional  bypass  valve.  A  fuel  filter 
assembly  replacement  would  take 
approximately  1  workhour  (possible  two 
fuel  filter  assembly  replacements  per 
airplane)  at  approximately  $60  per  hour. 
The  manufacturer  will  provide  parts  at 
no  cost  to  the  owner/operator.  The  FAA 
knows  of  no  affected  airplane  owner/ 
operator  that  has  already  accomplished 
the  proposed  action. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  ielationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  weirrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  reg\ilatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft   . 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authoriy:  49  U.S.C  106(g),  40113, 44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Raytheon  Aircraft  Corpmvtion  (fonnerly 
Beech  Aircraft  Cwporation):  Docket  No. 
96-CB-30-AO. 
Applicdiility:  The  following  airplane 

model  and  serial  numbers,  certificated  in  any 

category: 


Models 

Serial  numbers 

1900C 

1900C  (C-12J) 

1900D  

LIC-1  through  UC- 

174 
UD-1  through  UD-6 
UE-1  through  UE- 

205 
NC-4  through  NC-53 

2000  j 

UMl 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  th6  performance  of  the 
requiremeqits  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordanoe  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  shduld  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  lack  of  fuel  to  the  engine  and 
eventual  engine  shutdown  caused  by  a 
clogged  fuel  fflter  and  a  contaminated  fuel 
filter  by-pess  valve,  accomplish  the 
following; 

(a)  Inspect  (one-time]  the  fuel  filter 
assemblies  to  detect  any  bypass  valve  that  is 
glued  shut.  If  a  bypass  valve  is  glued  shut, 
prior  to  further  ffi^t,  replace  the  associated 
fiiel  filter  assembly.  Accomplish  the 
inspection  and  replacement  (if  necessary)  in 
accordance  with  Raytheon  Service  Bulletin 
(SB)  No.  2677  (for  Model  2000),  dated  March, 
1996;  and  Beechcraft  SB  No.  2678  (for 
Models  1900C  and  1900D),  dated  May,  1996. 

(b)  Special  Qight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certificadon  Office  (AGO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  ACX). 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  Mrith  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACQ. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Raytheon 
Aircraft  Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085;  or  may  examine  these 
docimients  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  )une 
25,1996. 

James  E.  Jackson, 
Acting  Manager, 

Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  96-17296  Filed  7-5-96;  8:45  am)        ♦ 
BILUNG  COOE  4B10-13-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26 CFR  Parti 
tlNTL-4-«51 
RIN  1545-AT41 

Allocation  f  f  Loss  on  Disposition  of 
Stock 
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AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  ef  public  hearing. 

SUMMARY:  Hiis  docimient  contains 
proposed  hicome  Tax  Regulations 
relating  to  the  allocation  of  loss  realized 
on  the  disposition  of  stock.  These 
regulations  will  affect  United  States  and 
foreign  shareholders  of  stock  in 
domestic  and  foreign  corporations.  The 
regulations  are  necessary  to  modify 
existing  guidance  with  respect  to  stock 
losses.  This  docvunent  also  contains  a 
notice  of  public  hearing  on  the 
regulations. 

DATES:  Written  comments  must  be 
received  by  October  7, 1996.  Outlines  of 
topics  to  be  discussed  at  the  public 
hearing  scheduled  for  November  6, 
1996,  at  10  a.m.  must  be  received  by 
October  16, 1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (INTL-4-95),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington. 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hoiu^  of  8  a.m.  and  5  p.m. 
to:  (X£)OM.CORP:R  (INTL-4-95). 
Courier's  Desk,  Intenud  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC  The  public  hearing 
will  be  held  in  room  2615.  Internal 


Revenue  Building,  1111  Constitution 
Avenue  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Seth  B. 
Goldstein,  (202)  622-3850;  concerning 
submissions  and  the  hearing, 
Evangelista  Lee,  (202)  622-7190  (not 
toll-fiee  numbers). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Redaction  Act 

The  collection  of  information 

contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  Treasury, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503,  with 
copies  to  the  Internal  Revenue  Service, 
Attn:  IRS  Reports  Clearance  Officer, 
T:FP,  Washington,  DC  20224.  Comments 
on  the  collection  of  information  should 
be  received  by  September  6, 1996. 
An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  coUrction  of  information 
displays  a  valia  control  number. 

The  collection  of  information  under 
section  865(j)(l)  is  in  §  1.865-2(e)(2)(ii). 
The  proposed  regulations  provide  that 
in  order  for  taxpayers  to  elect  retroactive 
application  of  the  regulations,  taxpayers 
must  comply  with  the  reporting 
requirements  contained  in  §  1.865- 
2(e)(2)(ii).  This  infonnation  is  required 
by  the  IRS  as  a  condition  for  a  taxpayer 
to  elect  to  apply  the  rules  of  §  1.865-2 
retroactively.  TTiis  information  will  be 
used  to  determine  whether  a  taxpayer 
properly  applied  the  regulations.  The 
respondents  generally  will  be  U.S. 
corporations  or  individuals  that  sell  or 
otherwise  dispose  of  stock  in  a  foreign 
-corporation  of  which  the  seller  owns 
more  than  10%  of  the  vote  or  value. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimated  total  annual  reporting 
burden:  4,000  hours.  Tbe  estimated 
annual  burden  per  respondent  varies 
bom  1  hour  to  5  hours,  depending  on 
individual  drounstances,  with  an 
estimated  average  of  2  hours. 

Estimated  ntunber  of  respondents: 
2.000. 


Estimated  annual  frequency  of 
responses:  Once. 

Background  " 

This  document  contains  proposed 
regulations  amending  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  861,  865,  and  904  of  the 
Internal  Revenue  Code.  These 
regiUations  are  also  issued  imder 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code. 

Explanation  of  Provisions 

This  notice  of  proposed  rulemaking 
provides  rules  under  section  865  (j) 
relating  to  the  treatment  of  losses  from 
the  sale  or  other  disposition  of  stock. 
Section  1.865-1  provides  that  the 
allocation  of  loss  on  the  disposition  of 
property  not  governed  by  §  1.865-2 
continues  to  be  governed  by  the 
generally  applicable  rules  of  §  1.861-8, 
except  as  provided  in  other 
administrative  pronouncements.  For 
example.  Notice  89-58  (1989-1  C.B. 
699)  remains  in  effect  with  respect  to 
losses  described  in  that  Notice.  The 
treatment  of  portfolio  stock,  which  is 
excluded  from  §  1.865-2,  will  be 
reviewed  in  the  context  of  a  broader 
project  dealing  with  similar  portfolio 
investments,  including  debt  instnunents 
and  derivative  financial  products. 
Allocation  of  loss  on  the  disposition  of 
stock  of  a  regulated  investment 
company  and  stock  of  an  S  corporation 
also  will  continue  to  be  governed  by 
§§  1.861-8(e)(7)(i)  and  (ii). 

Section  1.865-2(a)  provides  the 
general  rule  that  stock  losses  are 
allocated  in  the  same  maimer  as  stock 
gains  (determined  without  regard  to 
sections  1248  and  865(f)).  Thus,  stock 
loss  generally  is  allocated  to  the 
residence  of  the  seller.  Loss  recognized 
by  a  United  States  resident  on  the 
disposition  of  stock  attributable  to  a 
foreign  branch  is  allocated  to  foreign 
source  income  if  a  gain  would  have 
been  taxable  by  the  foreign  coimtry  and 
the  highest  marginal  rate  of  tax  imposed 
in  that  foreign  country  is  at  least  10 
percent.  Loss  recognized  by  a 
nonresident  alien  individtial  or  foreign 
corporation  with  respect  to  stock 
constituting  a  United  States  real 
property  interest  reduces  United  States 
source  income,  in  accordance  with 
section  897. 

Section  1.865-2(b)  provides 
exceptions  to  the  general  rule.  Section 
1.865-2(b){l)  provides  a  dividend 
recapture  rule  that  applies  to  losses 
realized  on  a  disposition  of  stock  within 
24  months  following  the  inclusion  of  a 
dividend  or  similar  amoimt.  To  the 
extent  of  the  dividend  recapture 
amount,  the  loss  shall  be  allocated  to 


the  same  class  of  income  as  the 
dividend.  Under  a  de  minimis  rule,  the 
recapture  rule  will  not  apply  if  the  sum 
of  all  dividend  recapture  amoimts  is  less 
than  10  percent  of  the  realized  loss. 

A  dividend  recaptiue  amount 
includes  an  actual  dividend,  a  subpart 
F  or  qualified  electing  fund  inclusion 
attributable  to  a  dividend  received  by  a 
controlled  foreign  corporation  in  a 
separate  limitation  category  other  than 
that  for  passive  income,  and  an 
inclusion  attributable  to  section  956  or 
956A.  Dividends  from  foreign 
corporations,  which  often  are  sheltered 
from  United  States  tax  by  foreign  tax 
credits  and  do  not  reduce  the 
shareholder's  basis  in  the  stock,  may 
reduce  the  selling  price  of  the  stock, 
thereby  creating  or  increasing  a  loss  on 
sale.  Similarly,  the  identified  subpart  F 
inclusions  may  increase  the 
shareholder's  stock  basis  without 
substantially  affecting  the  value  of  the 
stock,  offering  similar  opportunities  to 
create  a  tax  mismatch  from  an  economic 
"wash"  by  pairing  tax-sheltered  foreign 
source  inclusions  and  United  States 
source  loss. 

Section  1.865-2(b){2)  provides  a 
consistency  rule  requiring  generally  that 
loss  recognized  on  ihe  disposition  of  an 
80%-owned  foreign  affiliate  reduces 
foreign  source  passive  income  if,  within 
the  past  five  years,  the  seller  or  any 
member  of  its  consolidated  group 
recc^nized  gain  on  the  disposition  of  a 
foreign  affiliate  that  was  sourced  under 
section  865(f).  In  order  to  provide  relief 
for  taxpayers  that  could  have  taken 
steps  to  avoid  section  865(f)  treatment 
on  gain  sales  occurring  prior  to  the 
publication  of  these  proposed 
regulations,  the  five-year  lookback 
period  will  be  phased  in  so  that  losses 
will  be  tainted  only  by  reason  of  gains 
recognized  after  September  6, 1996. 

Section  1.865-2(b)(3)  provides  anti- 
abuse  rules  designed  to  prevent 
taxpayers  from  dianging  the  allocation 
of  a  loss  with  respect  to  stock  or  other 
property  by  entering  into  certain 
transactions. 

Section  1.865-2(t)  provides  rules  of 
general  application.  Section  1.865- 
2(c)(1)  provides  that  a  partner's 
distributive  share  of  loss  resulting  fit>m 
a  disposition  of  stock  by  a  partnership 
is  allocated  as  if  the  partner  disposed  of 
the  stock.  In  an  appropriate  case  the  loss 
may  be  attributable  to  a  fixed  place  of 
business  of  the  partnership  raUier  than 
to  the  partner's  residence. 

Section  1.865-2(c)(2)  provides  that 
worthlessness  shall  be  treated  as  a 
disposition  for  purposes  of  the  stock 
loss  allocation  rules. 

Section  1.865-2(d)  provides 
definitions. 
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Under  §  1.865-2(e),  the  regulations 
are  proposed  to  be  effective  for  taxable 
years  beginning  after  60  days  after  the 
date  ^al  regulations  are  published  in 
the  Federal  Register.  However,  a 
taxpayer  may  elect  to  apply  the 
regulations  retroactively  to  stock  losses 
in  all  open  post- 1986  taxable  years.  A 
taxpayer  generally  may  make  the 
election  by  attaclUng  a  statement  to  an 
original  or  amended  federal  income  tax 
return  filed  after  final  regulations  are 
published  in  the  Federal  Register. 
However,  the  election  will  not  be 
effective  unless  amended  returns  are 
filed  within  120  days  of  the  date  final 
regulations  are  published  in  the  Federal 
RMister. 

Section  1.904-4(c)  is  proposed  to  be 
amended  to  provide  rules  specifically 
addressing  the  treatment  of  loss 
allocated  to  the  section  904(d)  separate 
category  for  passive  income.  The 
proposed  amendments  provide  that,  for 
purposes  of  the  grouping  rules  relating 
to  the  high-tax  kick-out  described  in 
section  904(d)(2)(F),  a  passive  loss  is 
initially  allocated  to  a  group  based  on 
the  foreign  tax  that  was,  or  would  have 
been,  imposed  on  the  transaction  had 
the  sale  resulted  in  a  gain  xmder  foreign 
law.  If,  after  allocation  and 
apportionment  of  all  deductions,  net 
income  in  a  group  is  less  than  zero,  any 
taxes  imposed  with  respect  to  the  group 
are  considered  related  to  general 
limitation  income.  The  net  loss  is  not 
considered  related  to  general  limitation 
income,  but  proportionately  reduces 
income  in  the  other  passive  income 
groups.  The  determination  of  whether 
income  in  the  positive  income  groups  is 
high-taxed  is  made  after  this  allocation 
of  loss  groups.  Any  net  loss  in  the 
section  904(d)  separate  category  for 
passive  income  constitutes  a  separate 
limitation  loss  governed  by  section 
904(f)(5). 

Special  Analjrses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12666.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  these  regulations  will 
primarily  affect  U.S.  owners  of 
significant  interests  in  foreign 
corporations,  which  owners  generally 
are  large  multinational  corporations. 
This  certification  is  also  based  upon  the 
fact  that,  even  in  cases  in  which  the 
regulation  applies  to  small  entities,  the 
burden  imposed  by  the  collection  of 
information  in  the  regulation,  which  is 


merely  an  election  to  apply  the 
regulation  to  prior  taxable  years,  is  not 
substantial  and,  therefore,  the  collection 
of  information  will  not  impose  a 
significant  economic  impact  on  such  / 
entities.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaldi^  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (signed  original  and 
eight  (8)  copies)  that  are  timely 
submitted  to  the  IRS.  All  comments  will 
be  available  for  public  inspection  and 
copyinc. 

A  public  hearing  has  been  scheduled 
for  November  6, 1996,  at  10  a.m.,  in 
room  2615,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW., 
Washington  DC.  Because  of  access 
restrictioils,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
st&rts 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  that  wish 
to  present  oral  comments  at  the  hearing 
must  submit  written  comments  by 
October  7, 1996  and  submit  an  outline 
of  topics  to  be  discussed  and  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  October  16, 
1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Cbpies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Seth  B.  Goldstein,  of  the 
Office  of  the  Associate  Chief  Counsel 
(IntematiDnal),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development.  - 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
proposed  to  he  amended  as  follows: 


PART  1-4NCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 

Antliority:  26  U.S.C  7805  *  *  * 
Section  1.865-1  is  also  issued  tmder 

26  U.S.C.  86S(j)(l). 
Section  1.865-2  is  also  issued  under 

26  U.S.C.  86S(j)(l). 

Par.  2.  Section  1.861-8  is  amended  by 
adding  paragraph  (e)(7)(iii)  to  read  as 
follows: 

f  1 .861-8  Cdnputatlon  of  tanMt  income 
from  sources  within  the  Unitsd  States  and 
from  other  sources  and  actlvtties. 

•        •        •        *        • 

(e)***     I  -:""■..' 

(7)*  •  •  ' 

(ill)  Special  rules  for  allocation  of  loss 
from  disposition  of  stock.  See  §  1.865- 
2  for  special  rules  regarding  the 
allocation  of  loss  recognized  on  certfdn 
dispositions  of  stock  in  taxable  years 
bef^nning  after  December  31, 1986. 

Par.  3.  Sections  1.865-1  and  1.865-2 
are  added  under  the  imdesignated 
center  heading  "Determination  of 
Sources  of  Income"  to  read  as  follows: 

§1.865-1    Loss  from  the  disposition  of 
personal  property. 

Allocation  of  loss  on  th'?  sale  or  other 
disposition  of  portfolio  stock,  stock  of  a 
regulated  investment  company  (as 
defined  in  section  851j,  stock  of  an  S 
corporation  (as  defined  in  section  1361), 
and  other  personal  property  not 
governed  by  §  1.865-2  is  governed  by 
§  1.861-8  or  other  administrative 
pronouncements.  Portfolio  stock  is,  with 
respect  to  a  taxpayer,  stock  in  a 
corporation  in  which  the  taxpayer  owns, 
or  is  considered  to  own  under  the  rules 
of  secticm  267(c),  less  than  10  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation  and  less  than  10  percent  of 
the  total  value  of  the  stock  of  such 
corporation. 

§1.865-2    Loss  from  the  disposition  of 
certain  stocic 

(a)  General  rules  for  allocation  of  loss 
on  disposition  of  stock — (1)  Allocation 
against  gain.  Except  as  otherwise 
provided  in  §  1.865-1  and  paragraph  (b) 
of  this  section,  loss  recognized  on  the 
sale  or  other  disposition  of  stock  shall 
be  allocated  to  the  class  of  gross  income 
and,  if  necessary,  apportioned  between 
the  statutory  grouping  of  gross  income 
(or  among  the  statutory  groupings)  and 
the  residual  grouping  of  gross  income, 
with  respect  to  which  gain  (other  than 
gain  treated  as  a  dividend  under  section 
1248)  from  the  sale  of  such  stock  would 
give  rise  in  (he  hands  of  the  seller 


(without  regard  to  section  865(f)).  For 
piuposes  of  section  904,  any  sudi  loss 
shall  be  allocated  to  the  separate 
category  to  which  such  gain  would  have 
been  assigned  (without  regard  to  section 
904(d)(2)(A)(iii)(ni)).  For  purposes  of 
§  1.904-4(c)(2)(u)(A),  any  loss  allocated 
to  passive  income  shall  be  allocated 
(prior  to  the  apphcation  of  §  1.904- 
4(c)(2)(ii)(B))  to  the  group  of  passive 
income  to  which  gain  on  the  sale  would 
have  been  assigned  if  the  sale  of  the 
stock  had  resulted  in  the  recognition  of 
a  gain  under  the  law  of  the  relevant 
foreign  jurisdiction  or  jurisdictions.  See 
section  904(f)(5)  and  the  regulations 
under  that  section  for  rules  regarding 
the  treatment  of  separate  limitation 
losses. 

(2)  Stock  attributable  to  foreign  office. 
Except  as  otherwise  provided  in 

§  1.865-1  and  paragraph  (b)  of  this 
section,  in  the  case  of  loss  on  the  sale 
or  other  disposition  of  stock  (other  than 
stock  constituting  inventory)  by  a 
United  States  resident  that  is 
attributable  to  an  office  or  other  fixed 
place  of  business  in  a  foreign  country 
within  the  meaning  of  section  865(e)(3), 
the  loss  shall  be  allocat§d  to  reduce 
foreign  source  income  if  a  gain  would 
have  been  taxable  by  the  foreign  coimtry 
and  the  highest  marginal  rate  of  tax 
imposed  in  the  foreign  country  is  at 
least  10  percent. 

(3)  Stock  constituting  a  United  States 
real  property  interest.  Loss  recognized 
by  a  nonresident  alien  individual  or  a 
foreign  corporation  on  the  sale  or  other 
disposition  of  stock  that  constitutes  a 
United  States  real  property  interest  shall 
be  allocated  to  reduce  United  States 
source  income.  For  additional  rules 
governing  the  treatment  of  such  loss,  see 
section  897  and  the  regulations 
thereimder. 

(b)  Exceptions— (1]  Dividend 
recapture  exception— (i)  In  general. 
Except  as  otherwise  provided  in 
§  1.865-1,  if  a  taxpayer  realizes  a  loss  on 
a  disposition  of  stock,  and  the  taxpayer 
included  in  income  a  dividend 
recapture  amoimt  (or  amounts)  with 
respect  to  such  stock  at  any  time  during 
the  recaptiu^  period,  then,  to  the  extent 
of  the  dividend  tecapture  amoimt  (or 
amoimts),  the  loss  shall  be  allocated  and 
apportioned  on  a  proportionate  basis  to 
the  class  or  classes  of  gross  income  or 
the  statutory  or  residual  grouping  or 
groupings  of  gross  income  to  which  the 
dividend  recapture  amount  was 
assigned. 

(ii)  Exception  for  de  minimis 
amounts.  Paragraph  (b)(l)(i)  of  this 
section  shall  not  apply  to  a  loss  realized 
by  a  taxpayer  on  the  disposition  of  stock 
if  the  sum  of  all  dividend  recapture 
amounts  included  in  income  by  the 


taxpayer  with  respect  to  such  stock 
during  the  recapture  period  is  less  than 
10  percent  of  the  realized  loss. 

(2)  Consistency  exceptjo7i—(i)  In 
general.  Except  to  the  extent  provided 
in  paragraph  (b)(1)  of  this  section,  loss 
recognized  by  a  taxpayer  with  respect  to 
the  sale  or  other  disposition  of  stock  of 
a  foreign  affiliate  (or  of  a  corporation 
that  was  a  foreign  affiliate  within  the 
five-year  period  preceding  the  date  of 
the  sale)  or  a  foreign  affiliate  holding 
company  shall  be  allocated  to  reduce 
foreign  source  income  if  the  taxpayer 
(or,  in  the  case  of  a  taxpayer  that  is  a 
member  of  a  consolidated  group  (within 
the  meaning  of  §  1.1502-l(h))  at  the 
time  the  loss  is  recognized,  the 
consolidated  group)  recognized  gain  on 
the  disposition  of  any  stock  that  was 
sourced  under  section  865(f)  within  the 
five-year  period  ending  on  the  last  day 
of  the  taxable  year  in  which  the  loss  was 
recognized.  See  paragraph  (a)(1)  of  this 
section  for  rules  relating  to  the 
allocation  of  the  loss  to  separate 
cat^ories  described  in  section  904(d). 
(ii)  Phased-in  lookback  period.  The 
rule  of  paragrapli  (b)(2)(i)  of  this  section 
shall  apply  only  if  gain  sourced  under 
section  865(f)  was  recognized  after 
September  6, 1996. 

(3)  Anti-abuse  rules.  If  one  of  the 
principal  purposes  of  a  reorganization 
within  the  meaning  of  section  368(a), 
liquidation  under  section  33a,  transfer 
to  a  corporation  under  section  351, 
transfer  to  a  partnership  under  section 
721,  transfer  to  a  trust,  distribution  by 
a  partnership,  distribution  by  a  trust,  or 
transfer  to  or  from  a  qualified  business 
unit  (within  the  meaning  of  section 
989(a))  is  to  change  the  allocation  of  a 
built-in  loss  on  the  disposition  of  stock 
(or  other  personal  property),  the  loss 
shall  be  allocated  as  if  it  were 
recognized  on  the  disposition  of  the 
stock  (or  other  personal  property) 
immediately  prior  to  the  reorganization, 
liquidation,  transfer,  or  distribution.  In 
addition,  if  a  loss  recognized  by  a 
taxpayer  with  respect  to  the  sale  or 
other  disposition  of  stock  in  a 
,  corporation  is  primarily  attributable  to 
loss  with  respect  to  one  or  more 
financial  instruments  held  by  the 
corporation,  and  one  of  the  taxpayer's 
principal  purposes  for  holdijig  the 
financial  instrument  or  instruments 
through  the  corporation  is  to  allocate 
loss  under  §  1.865-2,  the  stock  loss  shall 
be  allocated  under  §  1.865-1  as  if  it 
were  recognized  on  the  disposition  of 
such  financial  instrument  or 
instruments.  Whether  a  taxpayer  has  a 
principal  purpose  to  allocate  loss  under 
§  1.865-2  shall  be  determined  by  taking 
into  account  all  the  facts  and 
circumstances,  including  whether  the 


corporation  engages  in  business 
activities  (other  than  trading  finnnnnl 
instruments)  and  whether  the  taxpayer 
or  any  related  person  or  persons  (within 
the  meaning  of  section  267(b)  or 
954(d)(3))  hold  positions  that  offset  loss 
positions  held  by  the  corporation.  For 
purposes  of  this  paragraph  (b)(3), 
positions  are  offsetting  if  the  risk  of  loss 
of  holding  one  or  more  positims  is 
substantially  diminished  by  holding  one 
or  more  other  positions.  A  person  may 
have  a  principal  purpose  of  affecting 
loss  allocation  even  though  this  purpose 
is  outweighed  by  other  purposes  (taken 
together  or  separately). 

(4)  Example.  The  appUcation  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  example: 

Example,  (i)  P,  a  domestic  corporation,  is 
a  United  States  shareholder  of  AT,  a  controlled 
foreign  corporation.  N  has  never  had  any 
subpart  F  income  and  all  of  iu  earnings  and 
profits  are  described  in  section  959(c)(3).  On 
August  5, 1997,  N  distributes  a  dividend  to 
P  in  the  amount  of  $100.  The  dividend  gives 
rise  to  a  S5  foreign  withholding  tax,  and  P 
is  deemed  to  have  paid  an  additional  $45  of 
foreign  income  tax  with  respect  to  the 
dividend  under  section  902.  Under  section 
904(d)(3)  the  dividend  is  general  limitation 
income  described  in  section  904(d)(l)(I). 

(ii)  On  February  6,  1998,  P  sells  its  shares 
of  AT  and  recognizes  a  $110  loss.  In  1998,  P 
has  the  following  taxable  income,  excluding 
the  loss  on  the  sale  of  N: 

(A)  $1,000  of  foreign  source  income  that  is 
general  limitation  income  described  in 
section  904(d)(l){I},  which  is  subject  to 
foreign  taxes  of  $400; 

(B)  $1,000  of  foreign  source  capital  gain 
that  is  passive  income  described  in  section 
904(d)(1)(A)  attributable  to  gain  on  the  sale 
of  stock  in  a  foreign  affiliate  that  is  sourced 
under  section  865(f),  which  is  subject  to 
foreign  taxes  of  $30. 

(iii)  The  $100  dividend  paid  in  1997  is  a 
dividend  recapture  amount  that  was 
included  in  Fs  income  within  the  recapture 
period  preceding  the  disposition  of  the  N 
stock.  The  de  minimis  exception  of 
paragraph  (b)(l)(ii)  of  this  section  does  not 
apply  because  the  $100  dividend  recapture  • 
amount  exceeds  10  percent  of  the  $110  loss. 
Therefore,  to  the  extent  of  the  $100  dividend 
recapture  amount,  the  loss  must  be  allocated 
under  paragraph  (b)(l)(i)  of  this  section  to  the 
separate  limitation  category  to  which  the 
dividend  was  assigned  (general  limiution 
income). 

(iv)  Because  P  recognized  gain  on  the  sale 
of  stock  in  a  foreign  affiliate  that  was  sourced 
under  section  865(0  within  the  period 
described  in  paragraph  (b)(2)(i)  of  this 
section,  Fs  remaining  $10  loss  on  the 
disposition  of  the  N  stock  is  allocated  to 
foreign  source  passive  income  under 
paragraph  (b)(2)(i)  of  this  section. 

(v)  After  allocation  of  the  stock  loss,  Fs 
taxable  income  in  1998  consists  of  S900  of 
foreign  source  general  limitation  income  and 
$990  of  foreign  source  passive  income. 

(c)  Rules  of  application— {1)  Loss 
recognized  by  partnership.  A  paztner'a 
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distributive  share  of  loss  resulting  from 
the  sale  or  other  disposition  of  stock  by 
a  partnership  shall  be  allocated  and 
apportioned  in  accordance  with  this 
section  as  if  the  partner  had  disposed  of 
the  stock.  If  a  sale  of  stock  is  attributable 
to  an  office  or  other  fixed  place  of 
business  of  the  partnership  within  the 
meaning  of  section  865(e)(3),  such  office 
or  fixed  place  of  business  shall  be 
considered  to  be  an  office  of  the  partner 
for  purposes  of  this  section. 

(2)  Worthless  stock.  For  purposes  of 
this  section,  worthlessness  giving  rise  to 
a  deduction  under  section  165(g) 
(including  section  165(g)(3))  with 
respect  to  stock  shall  be  treated  as  a 
disposition. 

(a)  Definitions — (1)  Terms  defined  in 
§1.861-8.  See  §  1.861-6  for  the  meaning 
of  class  of  gross  income,  statutory 
grouping  of  gross  income,  and  residual 
grouping  of  gross  income. 

(2)  Dividend  recapture  amount.  A 
dividend  recaptiire  amount  is  a 
dividend  (except  for  an  amoimt  treated 
as  a  dividend  under  section  78),  an 
inclusion  described  in  section 
951(a)(l)(A)(i)  (but  only  to  the  extent 
attributable  to  a  dividend  included  in 
the  earnings  of  a  controlled  foreign 
corporation  that  is  included  in  foreign 
personal  holding  company  income 
imder  section  954(c)(1)(A)  and  that, 
pursuant  to  section  904(d)(3)(B),  is 
treated  as  income  in  a  separate  category 
other  than  the  separate  category  for 
passive  income  described  in  section 
904(d)(2)(A)),  an  inclusion  described  in 
section  951(a)(1)(B)  or  (C),  and  an 
inclusion  described  in  section 
1293(a)(1)  (but  only  to  the  extent 
attributable  to  a  dividend  that  is 
included  in  the  earnings  of  a  qualified 
electing  fund  and  that,  pursuant  to 
section  904(d)(3)(I),  is  treated  as  income 
in  a  separate  category  other  than  the 
separate  category  for  passive  income 
described  in  section  904(d)(2)(A)). 

t3)  Foreign  affiliate.  A  foreign  affiliate 
is  a  foreign  corporation  that  is  a  member 
of  the  affiliated  group  (within  the 
meaning  of  section  1504(a)  without 
regard  to  section  1504(b))  that  includes 
the  taxpayer. 

(4)  Foreign  a^liate  holding  company. 
A  foreign  affiliate  holding  company  is 
any  corporation,  substantially  all  the 
assets  of  which  consist  of  stock  of  one 
or  more  foreign  affiliates,  held  directly 
or  indirectly.  For  purposes  of  this 
paragraph,  any  assets  acquired  or  held 
by  a  corporation  with  a  principal 
purpose  of  avoiding  foreign  affiliate 
holding  company  status  shall  be 
disregarded. 

(5)  Recapture  period.  A  recapture 
period  is  the  24-month  period  preceding 
the  date  on  which  a  taxpayer  realizes  a 


loss  on  a  disposition  of  stock,  increased 
by  any  period  of  time  in  which  the 
taxpayer  has  diminished  its  risk  of  loss 
in  a  manner  described  in  section 
246(c)(4)  and  the  regulations 
thereimder. 

(6)  Taxpayer.  A  taxpayer  shall  include 
all  predecessors  or  successors  of  the 
taxpayer. 

(7)  l/nj'ted  States  resident  See  section 
865(g)  and  the  regulations  thereunder 
for  the  definition  of  United  States 
resident 

(e)  Effective  date — (1)  In  general.  This 
section  is  effective  for  taxable  years 
beginning  after  the  date  that  is  60  days 
after  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register. 

(2)  Prior  year  election — (i)  In  general. 
A  taxpayer  may  elect  to  apply  the  rules 
of  this  section  to  all  (but  not  less  than 
all)  of  its  taxable  years  that  begin  after 
December  31, 1986,  and  on  or  before  the 
date  that  is  60  days  after  the  date  these 
regulations  are  published  as  final 
regulations  in  the  Federal  Register,  and 
with  respect  to  which  the  statute  of 
limitations  expires  after  the  date  that  is 
120  days  after  the  date  these  regulations 
are  published  as  final  regulations  in  the 
Federal  Register.  The  election  shall  be 
effective  only  if  the  taxpayer  satisfies  all 
the  applicable  requirements  specified  in 
paragraph  (e)(2)(ii)  of  this  section. 

(ii)  i?eguiuemente/or  election — (A) 
Statement  filed  with  original  or 
amended  return.  For  each  taxable  year 
subject  to  the  election,  a  taxpayer  shall 
file  an  original  or  amended  federal 
income  tax  retiun  that  reflects  the  rules 
of  this  section  and  includes  the 
statement  described  in  paragraph 
(e)(2)(ii)(C)  of  this  section.  Amended 
returns  filed  piusuant  to  this  section 
must  be  filled  on  or  before  the  date  that 
is  120  days  after  the  date  these 
regulations  are  pubUshed  as  final 
regulations  in  the  Federal  Register. 

(B)  Presentation  of  statement  upon 
audit.  A  taxpayer  that  is  under 
examination  with  respect  to  any  taxable 
year  subject  to  the  election  on  the  date 
that  is  120  days  after  the  date  these 
regulations  are  pubUshed  as  final 
regulations  in  the  Federal  Register  must 
furnish  a  copy  of  the  statement 
described  in  paragraph  (e)(2)(ii)(C)^of 
this  section  for  all  years  subject  to  the 
election  to  the  revenue  agent 
responsible  for  examining  its  federal 
income  tax  returns  on  or  before  the  date 
that  is  140  days  after  the  date  these 
regulations  are  published  as  final 
regulations  in  the  Federal  Register.  For 
piirposes  of  this  paragraph  (e)(2)(ii)(B), 
a  taxpayer  is  imder  examination 


beginnin 


any  men  )er  of  the  consolidated  group 


on  the  date  the  taxpayer  (or 


of  which  the  ta:q>ayer  is  a  member)  has 
been  contacted  in  any  manner  by  a 
representative'of  the  Internal  Revenue 
Service  for  the  piupose  of  scheduling 
any  type  of  examination  of  any  of  its 
federal  income  tax  retiuns  and  ending 
on  the  earliest  of  the  dage:  the  taxpayer 
(or  consolidated  group  of  which  the 
taxpayer  is  a  member)  receives  a  "no 
change"  letter;  the  taxpayer  (or 
consolidated  group  of  which  the 
taxpayer  is  a  member)  pays  the 
deficiency  (or  proposed  deficiency);  or 
on  which  a  deficiency,  jeopardy, 
termination,  bankruptcy,  or  receivership 
assessment  is  made.  An  electing 
taxpayer  that  is  not  imder  examination 
with  respect  to  any  taxable  year  subject 
to  the  election  on  the  date  that  is  120 
days  after  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register  and  is  contacted 
thereafter  by  a  representative  of  the 
Internal  Revenue  Service  for  the 
piupose  of  scheduling  any  type  of 
examination  of  any  of  its  federal  income 
tax  returns  for  a  year  subject  to  the 
election  must  furnish  a  copy  of  the 
statement  described  in  paragraph 
(e)(2)(ii)(C)  of  this  section  for  all  years 
subject  to  the  election  to  the  revenue 
agent  responsible  for  examining  its 
federal  income  tax  retvims  within  20 
days  of  being  contacted. 

(C)  Contents  of  statement.  The 
statement  shall  be  entitled  "ELECTION 
UNDER  §  1.865-2(e)(2)  TO  APPLY 
RETROACTIVELY  §  1.865-2  STOCK 
LOSS  ALLOCATION  RULES."  The 
statement  shall  identify,  for  the  taxable 
year  subject  to  the  election,  each  loss 
from  the  disposition  of  stock  that  is 
subject  to  this  section  and  that  was 
incurred  by  the  taxpayer  or  by  any 
controlled  fdreign  corporation  (within 
the  meaning  of  section  953(c)(1)(B)  or 
957)  with  respect  to  which  the  taxpayer 
is  a  United  States  shareholder  (within 
the  meaning  of  section  951(b)  or 
953(c)(1)(A)).  For  each  such  loss,  the 
statement  shall  provide  the  name  and 
identifying  number  of  the  entity  that 
incurred  the  loss,  the  amount  of  the 
loss,  and  the  paragraph  of  this  section 
imder  which  the  loss  is  allocated.  Each 
loss  subject  to  paragraph  (b)(1)  of  this 
section  shall  be  separately  identified 
with  a  notation  stating  "Subject  to 
dividend  recapture  imder  §  1.865- 
2(b)(1)."  The  statement  shall  also 
include  the  following  declaration:  "No 
losses,  other  than  those  so  identified 
herein,  are  subject  to  §  1.865-2(b)(l)." 
The  statement  shall  indicate  whether 
the  taxpayer  or  any  controlled  foreign 
corporation  (within  the  meaning  of 
section  953(c)(1)(B)  or  957)  with  respect 
to  which  the  taxpayer  is  a  United  States 
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shareholder  (within  the  meaning  of 
section  951(b)  or  953(c)(1)(A))  acquired 
the  stock  after  July  8, 1996  as  a  result 
of  a  transaction  described  in  paragraph 
(b)(3)  of  this  section  (regardless  of  the 
purpose  or  purposes  of  the  transaction). 
.  An  election  shall  not  be  effective  unless 
each  statement  required  by  this 
paragraph  (e)(2)(ii)  contains  all  the 
information  specified  herein. 

PAR.  4.  Section  1.904-0  is  amended  by 
revising  the  entry  for  §  1.904-4(c)(2)(ii) 
and  adding  entries  for  paragraphs 
(c)(2(ii)(A)  and  (B)  of  that  section  to  read 
as  follows: 

§1.904-0    Outline  of  regulation  provisions 
for  section  904. 


§1.904-4    Separate  application  of  section 
904  with  respect  to  certain  categories  of 
income. 

*       *       *       •    ,  .*-  ;: 
(c)*  *  • 
■       (2)*  •  »  ' 

(ii)  Grouping  rules. 

(A)  Initial  allocation  and 
apportionment  of  deductions. 

(B)  Reallocation  of  loss  groups. 

PAR.  5.  Section  1.904-4  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  and 
adding  paragraph  (c)(8)  Example  I J  and 
Example  12  to  read  as  follows: 

(c)  High-taxed  income— [1]  In  general. 
.   Income  received  or  accrued  by  a  United 
States  person  that  would  otherwise  be 
passive  income  shall  not  be  treated  as 
passive  income  if  the  income  is 
determined  to  be  high-taxed  income. 
Income  shall  be  considered  to  be  high- 
taxed  income  if,  after  allocating 
expenses,  losses  and  other  deductions  of 
the  United  States  person  to  that  income 
under  paragraph  (c)(2)(ii)  of  tiiis  section, 
the  sum  of  the  foreign  income  taxes  paid 
or  accrued  by  the  United  States  person 
with  respect  to  such  income  and  the 
foreign  taxes  deemed  paid  or  accrued  by 
the  United  States  person  with  respect  to 
such  income  under  section  902  or 
section  960  exceeds  the  highest  rate  of 
tax  specified  in  section  1  or  section  11, 
whichever  applies  (and  vdth  reference 
to  section  15  if  applicable),  multiplied 
by  the  amoimt  of  such  income 
(including  the  amount  treated  as  a 
dividend  under  section  78).  If,  after 
application  of  this  paragraph  (c),  income 
that  would  otherwise  be  passive  income 
is  determined  to  be  high-taxed  income, 
such  income  shall  be  ti^ated  as  general 
limitation  income,  and  any  taxes 
imposed  on  that  income  shall  be 
considered  related  to  general  limitation 
income  under  §  1.904-6.  If,  after 
application  of  this  paragraph  (c),  passive 
income  is  less  than  zero,  the  loss  shall 
constitute  a  passive  separate  limitation 


loss  (subject  to  the  rules  of  section 
904(f)(5)  and  the  regulations  under  that 
section),  but  any  taxes  imposed  on 
passive  income  shall  be  considered 
related  to  general  limitation  income 
under  §  1.904-6.  For  additional  rules 
regarding  losses  related  to  passive 
income,  see  paragraph  (c)(2)  of  this 
section.  Income  and  taxes  shall  be 
translated  at  the  appropriate  rates,  as 
determined  under  sections  986,  987  and 
989  and  the  regulations  under  those 
sections,  before  application  of  this 
paragraph  (c).  For  purposes  of  allocating 
taxes  to  groups  of  income.  United  States 
source  passive  income  is  treated  as  any 
other  passive  income.  In  making  the 
determination  whether  income  is  high- 
taxed,  however,  only  foreign  source 
income,  as  determined  under  United 
States  tax  principles,  is  relevant.  See 
paragraph  (c)(8)  Examples  (10),  (11)  and 
(12)  of  this  section  for  examples 
illustiating  the  application  of  tiiis 
paragraph  (c)(1)  and  paragraph  (c)(2)  of 
this  section. 

(2)  Grouping  of  items  of  income  in 
order  to  determine  whether  passive 
income  is  high-taxed  income — (i) 
Effective  date.  For  purposes  of 
determining  whether  passive  income  is 
high-taxed  income,  the  grouping  rules  of 
paragraphs  (c)(3),  (c)(4),  and  (c)(5)  of 
this  section  apply  to  taxable  years 
beginning  after  December  31,  1987.  See 
notice  87-6  for  the  grouping  rules 
applicable  to  taxable  years  beginning 
after  December  31,  1986  and  before 
January  1, 1988.  Paragraph  (2)(ii)(B)  of 
this  section  is  effective  for  taxable  years 
beginning  after  the  date  that  is  60  days 
after  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register. 

(ii)  Grouping  rules— [A]  Initial 
allocation  and  apportionment  of 
deductions.  For  purposes  of 
determining  whether  passive  income  is 
high-taxed,  expenses,  losses  and  other 
deductions  shall  be  allocated  and 
apportioned  initially  to  each  of  the 
groups  of  passive  income  (described  in 
paragraphs  (c)(3),  (4),  and  (5)  of  this 
section)  under  the  rules  of  §§1.861-8 
timjugh  1.861-14T,  1.865-1,  and  1.865- 
2.  Taxpayers  that  allocate  and  apportion 
interest  expense  on  an  asset  basis  may 
nevertheless  apportion  passive  interest 
expense  among  the  groups  of  passive 
income  on  a  gross  income  basis.  If  loss 
from  the  disposition  of  property  gives 
rise  to  foreign  tax  (e.g.,  the  transaction 
giving  rise  to  the  loss  is  treated  under 
foreign  law  as  having  given  rise  to  a 
gain),  the  foreign  tax  shall  be  allocated 
to  the  group  of  passive  income  to  which 
the  loss  is  allocated  under  this 
paragraph  (c)(2)(ii)(A),  writhout  regard  to 
paragraph  (c)(2)(ii)(B)  of  this  section.  A 


determination  of  whether  passive 
income  is  high-taxed  shall  be  made  only 
after  application  of  paragraph 
(c)(2)(ii)(B)  of  this  section  (if 
applicable). 

(B)  Reallocation  of  loss  groups.  If, 
after  allocation  and  apportionment  of 
expenses,  losses  and  other  deductions 
under  paragraph  (cK2)(ii)(A)  of  this 
section,  the  sum  of  the  allocable 
deductions  exceeds  the  gross  income  in 
one  or  more  groups,  the  excess 
deductions  shall  proportionately  reduce 
income  in  the  other  groups  (but  not 
below  zero),  and  any  taxes  imposed 
with  respect  to  such  loss  group  or 
groups  shall  be  considered  related  to 
general  limitation  income. 


(8) 


•  •  • 


Example  ll.P.a  domestic  corporation, 
earns  the  following  items  of  gross  income: 
$100  of  foreign  source,  passive  limitation 
interest  income  not  subject  to  any  foreign  tax, 
$200  of  foreign  source,  passive  limitation 
royalty  income  subject  to  a  5  percent  foreign 
withholding  tax  (foreign  tax  paid  is  $10), 
$1300  of  foreign  source,  passive  limitetion 
rental  income  subject  to  a  25  percent  foreign 
withholding  tax  (foreign  tax  paid  is  $325), 
$500  of  foreign  source,  general  limitation 
income  that  gives  rise  to  a  $250  foreign  tax, 
and  $2000  of  U.S.  source  capital  gain  that  is 
not  subject  to  any  foreign  tax.  P  has  a  $700 
deduction  allocable  to  its  passive  rental 
income.  Ps  only  other  deduction  is  a  $500 
capital  loss  on  a  sale  of.stock  that  is  allocated 
to  foreign  source  passive  limitation  income 
under  §  1.865-2(b)(2).  If  P  had  recognized  a 
gain  on  the  stock  sale  under  foreign  law,  the 
gain  would  not  have  been  subject  to  foreign 
tax.  The  $500  capital  loss  is  initially 
allocated  to  the  group  of  passive  income  not 
subject  to  any  foreign  tax,  and  the  $400 
amount  by  which  the  capital  loss  exceeds  the 
income  in  the  group  must  be  reapportioned 
to  the  other  groups  under  paragraph 
(c)(2)(ii)(B)  of  this  section.  The  net  royalty 
income  is  thus  reduced  by  $100  to  $100 
($200  -  ($400x(200/800)))  and  the  net  rental 
income  is  reduced  bv  $300  to  $300 
($1300  -  $700  -  ($40bx(600/800))).  The  $100 
net  royalty  income  is  not  high-taxed  and 
remains  passive  income.  The  $300  net  rental 
income  is  high-taxed  because  the  foreign 
taxes  exceed  thie  highest  United  States  rate  of 
tax  on  that  income.  Under  the  high-tax  kick- 
out,  the  $300  of  net  rental  income  (the  gross 
rental  income  and  expenses  allocated  and 
apportioned  thereto)  and  the  $325  of 
associated  foreign  tax  are  assigned  to  the 
general  limitation  category. 

Example  12.  The  facts  are  the  same  as  in 
Example  11  except  the  amount  of  the  capital 
loss  that  is  allocated  under  §  1.865-2(b)(2) 
and  paragraph  (c)(2)  of  this  section  to  the 
group  of  foreign  source  passive  income 
subject  to  no  foreign  tax  is  $1100.  Under 
paragraph  (c)(2)(ii)(B)  of  this  section,  the 
excess  deductions  of  $1000  must  be 
reapportioned  to  the  $200  of  net  royalty 
income  subject  to  a  5%  withholding  tax  and 
the  $600  of  net  rental  income  subject  to  a 
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25%  withholding  tax.  The  income  in  each  of 
these  groups  is  reduced  to  zero,  and  the 
foreign  taxes  imposed  on  the  rental  and 
royalty  income  are  considered  related  to 
general  limitation  income.  The  remaining 
loss  of  ($200)  constitutes  a  separate 
limitation  loss  vrith  respect  to  passive 
income.  *.     -  ' 

•         «         •         •         •  '■    ■ 

Maigaral  Milner  Richardson, 

Conunissioner  of  Internal  Revenue. 

(FR  Doc.  96-17004  Filed  7-5-96;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CQO  11-00-09] 
RiN-211S-AE47 

Drawbridge  Operation  Regulations; 
Cenitos  Channel,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  Port  of 
Los  Angeles,  the  Ckiast  Guard  is 
proposing  a  temporary  change  to  the 
regulations  for  the  Henry  Ford  Avenue 
Raihoad  Bridge  (Ford  Bridge),  across 
Cerritos  Channel  of  Los  Angeles/Long 
Beach  Harbor,  mile  4.8,  at  Long  Beac£, 
Cahfomia,  to  authorize  a  five  month 
(150  day)  closiue  of  the  bridge  to 
replace  the  movable  span  and  erect  the 
support  towers.  The  proposed  clostue 
would  start  November  7, 1996  and 
conclude  on  April  7, 1997.  If  these  dates 
change,  the  actual  5  month  closure  dates 
will  be  advertised  in  the  Local  Notice  to 
Mariners.  The  bridge,  also  known  as  the 
Badger  Avenue  Bridge,  cvurently 
remains  open  to  navigation  except  for 
the  passage  of  trains.  This  proposal  is 
being  made  because  the  bridge  needs  to 
be  replaced  to  preserve  rail  access  to 
Terminal  Island  and  to  instire  reUable 
service  to  vessel  traffic. 

DATES:  Comments  must  be  received  on 
or  before  August  7, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan-br).  Eleventh  Coast 
Guard  District,  Bmlding  50-6,  Coast 
Guard  Island,  Alameda,  CA  94501- 
5100.  or  may  be  delivered  to  the  same 
address  between  7  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  niunber  is 
ntunber  is  (510)  437-3514.  Commander 
(oan-br)  maintains  the  public  docket  for 
this  rulemaking.  Comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  Bldg.  10, 


Room  214,  Coast  Guard  Island, .   .     ^ 

Alameda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Worden,  Bridge  Section,  Eleventh 

Coast  Guard  District,  at  (501)  437-3461. 

SUPPLBMENTARY  MFORMATION: 
Request  for  Additional  Coiunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  shoidd  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  11-90-03)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
commmt  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
Comments  previously  Submitted  have 
been  Altered  into  the  record  and  need 
not  be  resubmitted. 

The  Commander,  Eleventh  Coast 
Guard  district  wiU  evaluate  all 
commimications  received  and 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  the 
comments  received. 

The  Cost  Guard  plans  no  public 
hearing,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received,  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentations  will  add  to  the 
rulemsking  process. 

Discussion  of  the  Proposal 

Regulatory  History 

This  supplements  a  Notice  of 
Proposed  Rulemaking  dated  August  28, 
1990  (55  FR  35154),  which  discussed  a 
six  and  one-half  month  closiue  of  the 
bridge  draw  for  bridge  rehabiUtation. 
from  February  1, 1991  through  August 
15, 1901.  The  Ford  Bridge  provides  the 
only  rail  access  to  port  facilities  on 
Terminal  Island.  The  bridge  is  over  70 
years  old  and  no  longer  meets  California 
seismic  standards  or  Federal  Railroad 
Administration  clearance  standards. 
The  bridge  owner  determined  that  the 
bridge  could  not  be  rehabilitated 
econc^nically,  and  in  1993  appUed  for  a 
permit  to  replace  the  bridge.  In  1995, 
the  Coast  Guard  issued  a  permit  for  its 
replacement.  The  new  bridge  is 
currently  tmder  construction,  and  it  is 
anticipated  that  the  work  can  be 
accomplished  with  a  slightly  shorter 
closure  period.  Since  more  than  five 
years  has  elapsed  since  the  publication 
of  the^^RM,  an  additional  opporttmity 
for  public  comment  is  being  provided. 
The  foiu'  comments  received  on  the 
previous  NPRM  will  be  considered  part 
of  thexecord. 
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The  Notice  of  Proposed  Rulemaking 
(NPRM)  ia  1990  was  for  the  earlier  plan 
to  rehabilitate  the  bridge,  a  plan  that  is 
no  longer  fiaaslble.  That  NPRM,  which 
involved  •  slightly  longer  closure, 
generated  only  four  comments:  Pacific 
Towing  Company  requested  one  leaf 
operation  of  the  bridge;  Jacobson  Pilot 
Service  requested  the  closure  period  to 
be  kept  to  a  minimiun;  Dow  Chemical 
expressed  concern  about  land  access 
during  construction;  and  the  Port  of 
Long  Beach  wrote  supportii^  the 
proposal. 

Because  of  the  change  from 
rehabilitation  to  reconstruction,  it  is  not 
possible  to  have  the  bridge  in  partial 
service  during  the  construction  of  the 
towers  ami  lift  span  for  which  the 
clostue  is  necessary.  The  Coast  Guard 
has  reviewed  the  construction  plans  and 
determined  that  the  proposed  closiue  is 
the  shortest  feasible  time  period 
consistent  with  safety  and  good 
engineering  practice.  The  bridge 
construction  will  only  cause  brief 
interruptions  to  rail  service  or  land 
access  to  nearby  facilities. 

The  revised  bridge  plan  has  been 
advertised  in  the  Federal  Register  on 
three  occasions:  a  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  (58  F.R.  28087);  a  Notice 
of  Availability  of  die  Draft  EIS  (59  F.R. 
6639);  and  a  Notice  of  Availability  of  the 
final  EIS  (59  F.R.  60631). 

The  circulation  of  the  Coast  Guard 
Environmental  Impact  Statement  for  the 
Ford  Bridge  Replacement  Pro)ect 
provided  additional  opporttmities  for 
public  cotmnent  on  the  bridge  closure. 
No  comments  were  received  addressing  ■ 
the  closure.  Because  the  revised  plan 
has  been  advertised  extensively  and  no 
opposition  has  thus  far  been  expressed, 
the  Coast  Guard  for  good  cause  beUeves 
that- a  30  day  comment  period  is 
adequate  to  soUcit  any  remaining 
comments  on  this  supplemental  notice 
of  proposed  rulemaking. 

Current  Proposal 

The  Port  of  Los  Angeles  has  requested 
the  bridge  span  closiue  to  allow  them  to 
safely  construct  the  replacement  bridge. 
The  proposed  closure  of  the  span  would 
start  November  7, 1996,  and  conclude 
on  April  7, 1997.  If  these  dates  change, 
the  actual  5  month  clostue  dates  v«dll  be 
advertised  in  the  Local  Notice  to 
Mariners. 

The  Ford  Avenue  Railroad  Bridge 
provides  vertical  clearance  of  14  feet 
above  Maan  Lower  Low  Water  (9  feet 
above  Mean  High  Water)  vt^en  closed. 
The  waterway  is  a  connecting  channel 
in  the  Los  Angeles/Long  Beach  Harbor 
complex  and  is  used  by  oceangoing 
cargo  ships,  tugs  and  barges,  toiu-  boats. 


commercial  fishing  vessels  and 
recreational  boats.  The  alternate  route 
past  the  bridge  site  is  through  the  outer 
harbor,  with  a  maximtun  detour  of  10 
miles. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  costs  under 
section  6(a)(3)  of  tiiat  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  imder  that 
order.  It  is  not  significant  under  the 
Department  of  Transportation 
Regulatory  PoUdes  and  Procediues  (44 
FR  11040,  February  26, 1979).  The  draft 
regulatory  evaluation  prepared  for  the 
NPRM  has  been  superceded  by  the 
economic  analysis  in  the  Coast  Guard 
Final  Environmental  Impact  Statement 
(FEIS)  for  the  Ford  Bridge  Replacement 
dated  November  25, 1994.  A  copy  of  the 
FEIS  has  been  placed  in  the  rulemaking 
docket,  and  may  be  inspected  and 
copied  at  the  address  Usted  imder 
ADDRESSES. 

Replacement  of  the  existing  bridge 
was  determined  to  be  the  most  feasible 
and  prudent  alternative.  This 
replacement  cannot  be  accomplished 
without  closing  the  bridge  span  for  a 
period  of  months.  To  minimize  the 
impact  on  the  maritime  community,  the 
applicant  plans  to  work  an  accelerated 
schedule  to  complete  the  work  requiring 
the  bridge  closure  in  five  months. 
Increased  costs  to  the  marine  industry 
are  estimated  to  be  $1  milhon  due  to 
detours  during  a  five  month  clostue. 
The  overtime  work  schedule  increases 
overall  project  costs  approximately  $2.2 
million.  The  applicant  estimates  that  if 
the  contractor  were  required  to  work 
only  a  standard  40  horn-  work  week, 
they  would  need  a  closure  of  eleven 
months  to  complete  work.  Thus,  the 
impact  to  the  maritime  industry  has 
been  minimized.  On  balance,  the  short 
term  costs  due  to  the  detour  will  be 
ofiiset  by  the  long-term  benefits  gained 
by  the  operation  of  a  new,  more  reliable 
bridge.  The  new  bridge  will  ensiue 
tminterrupted  rail  service  to  Terminal 
Island,  and  timely,  reliable  openings  of 
the  bridge  for  waterbome  traffic. 
Construction  of  a  new  bridge  will 
minimize  the  possibility  of  congestion 
or  delays  in  transit  times,  which  would 
occiu"  if  the  existing  bridge 
malfunctioned,  or  was  damaged  by 
seismic  activity. 

Small  Entities 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal  " 
will  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independentiy  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  othenvise  quaMfy 
as  "small  business  concerns"  tmder 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632).  During  the  enviroiunental 
review  process,  the  Coast  Guard 
determined  that  the  economic  impact  to 
navigation  would  be  approximately  $1 
million.  Almost  half  of  that  impact  was 
on  the  towing  and  tovu  boat  operations 
of  one  company  who  does  not  qualify  as 
a  "small  business  concern".  The 
remaining  economic  impact  was  on 
recreational  mariners  berthed  at  nearby 
marinas  and  two  other  towing 
companies.  Recreational  mariners 
would  have  small  additional  costs  to 
travel  as  much  as  5  miles  further  to  fuel 
docks,  pimapout  stations,  etc.  The  cost 
per  recreational  vessel  is  estimated  to  be 
less  than  $100.  the  towing  companies  < 
wotdd  have  additional  costs  for 
persoimel  and  fuel  to  travel  as  much  as 
5  miles  further  to  towing  assignments. 
The  cost  per  towing  company  is 
estimated  to  be  less  than  $100  thousand. 
These  companies  will  all  benefit  from 
the  reUable  operation  of  the  new  bridge 
span  for  many  years  to  come.  Since 
there  are  only  a  few  small  entities 
affected  by  the  5  month  closiue,  and  the 
effect  is  short-time,  the  Coast  Guard 
certifies  under  section  605(b}  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
enviromnental  impact  of  this  proposal 
together  with  the  overall  impacts  of  the 
replacement  project  in  their  FEIS  for  the 
Hemy  Ford  (Badger  Avenue)  Bridge 
Replacement  Project  dated  November 
25, 1994.  The  principal  environmental 
impact  of  the  project  was  the  loss  of  the 
existing,  historic  bridge.  The 
environmental  impacts  of  this  rule  were 
marine  transportation  disruptions, 
economic  impacts  to  waterway  users, 
and  minor  increases  in  air  pollution 
from  detouring  marine  vessels.  The 
Coast  Guard  determined  that  there  was 
no  feasible  and  prudent  alternative  to 
the  loss  of  the  historic  bridge  to  meet 
the  needs  of  futiue  transportation  and 


safety.  A  new  bridge  will  allow  for 
increased  carriage  of  goods  to  and  from 
the  port  by  rail,  rather  than  by  truck, 
resulting  in  a  net  decrease  in  air 
pollution.  On  balance,  die  short-term 
impacts  to  navigation  vdll  be  of&et  by 
long-term  benefits  to  navigation  from 
construction  of  a  new,  more  reliable 
bridge.  The  FEIS  supercedes  die  draft 
Environmental  Assessment  prepared  for 
die  NPRM.  The  FEIS  is  available  for 
review  at  the  address  under  ADDRESSES. 

Collection  (^Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Regulaticm:  For  the  reasons  set  out  in 
the  preamble,  the  Coast  Guard  proposes 
to  amend  33  CFR  Part  117  as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  and 
33  CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  pf  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.147  is  amended  by 
suspending  paragraph  (b)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

f  117.147    Cerrftos  Channel. 
•        *        *        •        * 

(c)  During  the  period  November  7, 
1996  tiut)u^  April  7, 1997  the  Henry 
Ford  Avenue  railroad  bridge,  mile  4.4  at 
Long  Beach,  will  be  undergoing 
reconstruction  and  the  draw  need  not 
open  for  the  passage  of  vessels. 

Dated:  June  20, 1996. 
DJ>.  Polk. 

Captain,  U.S.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District  Acting. 
[FR  Doc.  9&-17301  Filed  7-5-96:  8:45  am] 

BHJJNQ  CODE  4»1».14-M 


Coast  Guard 
33  CFR  Part  167 
[CGD9»-03q] 

Port  Access  Routes;  Approaches  to 
the  Cape  Fear  River  and  Beaufort  Inlet, 
North  Carolina 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  study. 


SUMMARY:  The  Coast  Guard  is 
conducting  a  port  access  route  study  to 
evaluate  the  need  for  vessel  routing  or 
other  traffic  management  measures  in 
the  approaches  to  the  Cape  Fear  River 
and  Beaufort  hilet,  NC.  Concerns  for  die 
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safety  of  navigation  in  these  areas  have 
been  expressed  by  the  Morehead  Qty 
Pilots  Association  and  the  Coast  Guard 
Marine  Safety  Office  in  Wihnington. 
NC.  This  port  access  route  study  will 
determine  what,  if  any,  vessel  routing  or 
other  traffic  management  measiues  are 
needed  in  the  approaches  to  the  Cape 
Fear  River  and  Beaufort  Inlet,  NC.  As  a 
result  of  the  study,  vessel  routing 
measiues  or  other  vessel  operating 
requirements  may  be  proposed  in  the 
Federal  Register. 

DATES:  Conunents  must  be  received  on 
or  before  October  7, 1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (Aow),  Fifth 
Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  VA  23704-5004. 
The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
431  Crawford  Street,  Portsmouth,  VA, 
room  401.  Normal  office  hours  are  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand  delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  Edward  Westfall  (757)  398-6559  or 
E.Westfall/LANT5@cgsmtp.uscg.mil 
(Internet),  or  Margie  Hegy  (202)  267- 
0415  or  M.Hegy/G- 
Mll@cgsmtp.uscg.mil  (Internet). 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  is  interested  in 
receiving  information  and  opinions 
from  persons  who  have  an  interest  in 
safe  routing  of  ships  in  the  study  area. 
Vessel  owners  and  operators  are 
specifically  invited  to  comment  on  any 
safety  concerns  they  may  have  when 
operating  in  the  study  area.  Negative 
impacts  that  may  result  from  the 
establishment  of  a  routing  measiue, 
such  as  a  traffic  separation  scheme 
(TSS),  or  a  regulated  navigation  area 
(RNA)  with  vessel  operating 
requirements  should  be  identified  and 
supported  with  documentation  of  any 
costs  or  benefits. 

Commenters  should  include  their 
names  and  addresses,  identify  this 
notice  (CGD  96-030),  and  give  reasons 
for  each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped,  self- 
addressed  post  card  or  envelope  is 
enclosed,  hi  addition  to  the  specific 
questions  asked  herein,  conunents  from 
the  maritime  commimity,  offshore 
development  concerns,  enviroiunental 
groups  and  any  other  interested  parties 
are  invited.  All  comments  received 
during  the  comment  period  will  be 
considered  in  the  study  and  in 
development  of  any  regulatory 
proposals. 


The  Fifth  Coast  Guard  District  will 
conduct  the  study  and  develop 
recominendations.  LT  Edward  West&ll, 
Waterways  Management  Section,  Aids 
to  Navigation  and  Waterways 
Mana^ment  Branch,  Fifth  Coast  Guard 
District  (757)  398-6559,  is  the  {woject 
officer  responsible  for  the  studyr 

Background  and  Purpose 

The  1978  amendments  to  the  Ports 
and  Waterways  Safety  Act  (PWSA),  33 
U.S.C.  1223(c),  require  that  a  port  access 
route  study  be  conducted  prior  to 
establishing  or  adjusting  fairways  or 
TSS's.  The  Coast  Guard  is  undertaking 
a  port  access  route  study  to  determine 
if  a  vefsel  routing  system  is  needed  in 
the  study  area. 

An  internationally  recognized  vessel 
routing  system  is  one  or  more  routes  or 
routing  measvires  aimed  at  reducing  the 
risk  of  casualties.  A  system  may  include 
TSS's,  two-way  routes,  reconunended 
tracks,  areas  to  be  avoided.  Inshore 
traffic  zones,  roimdabouts, 
precautionary  areas,  and  deep-water 
routes. 

A  TSS  is  a  routing  measure  which 
minimizes  the  risk  of  collision  by 
separating  vessels  into  opposing  streams 
of  traffic  through  the  establishment  of 
.  traffic  lanes.  Vessel  use  of  a  TSS  is 
volimtary;  however,  vessels  operating  in 
or  near  an  International  Maritime 
Organization  (IMO)  approved  TSS  are 
subject  to  Rule  lO.of  ^e  International 
Regulations  for  Prevention  of  Collisions 
at  Sea.  1972  (72  COLREGS). 

A  two-way  route  is  a  route  within 
defined  limits  Inside  which  two-way 
traffic  is  established,  aimed  at  providing 
safe  passage  of  ships  through  waters 
where  navigation  is  difficult  or 
dangerous. 

A  recommended  track  is  a  route 
which  has  been  specially  examined  to 
ensiue  so  far  as  possible  that  it  is  free 
of  dangers  and  along  which  ships  are 
advised  to  navigate. 

An  area  to  be  avoided  is  a  routing 
measure  comprising  an  area  within 
defined  limits  in  which  either 
navigstion  is  particularly  hazardous  or 
it  is  exceptionally  important  to  avoid 
casualties  and  which  should  be  avoided 
by  all  ships,  or  certain  classes  of  ships. 

An  inshore  traffic  zone  comprises  a 
designated  area  between  the  luidward 
boundary  of  a  TSS  and  the  adjacent 
coast  and  is  used  in  accordance  with 
Rule  10(d)  of  the  72  COLREGS. 

A  roundabout  is  a  routing  measiue 
comprising  a  separation  point  or 
circular  separation  zone  and  a  circular 
traffic  lane  within  defined  limits.  Traffic 
withia  the  roundabout  is  separated  by 
moving  in  a  counterclockwise  direction . 
around  the  separation  point  or  zone. 
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A  precautionary  area  is  a  defined  area 
Wbate  ships  must  navigate  with 
particular  caution  and  within  which  the 
direction  of  traffic  flow  may  be 
recommended. 

A  deep>water  route  is  a  route  within 
defined  limits  which  has  been 
accurately  surveyed  for  clearance  of  sea 
bottom  and  submerged  obstacles  as 
indicated  on  nautical  charts. 

The  approaches  to  the  Cape  Fear 
River  and  Beaufort  Inlet,  NC  were  last 
studied  in  1981.  and  the  fiiukl  results 
were  published  on  July  22, 1982  (47  FR 
31766).  Tlie  study  concluded  that  "there 
is  no  need  to  impose  new  ship  routing 
measiues  such  as  TSS's  or  shipping 
safety  fairways  where  fixed  structures 
would  be  prohibited,  in  any"  area  off 
the  North  Carolina  coast.  Vessel  traffic 
density  and  channel  depth  and  width 
have  dianged  since  1981. 

The  U.S.  Army  Corps  of  Engineers' 
Waterbome  Commerce  of  The  United 
States  reports  that,  from  1981  to  1993, 
aimual  trips  to  and  from  the  Port  of 
Wilmington;  NC  increased  by  128% 
(from  10,060  to  22,897)  and  the  number 
of  trips  to  and  from  Morehead  City 
Harbor,  NC  decreased  by  57%  (from 
7,842  to  3,385).  Since  1981,  the  actual 
controlling  depth  for  the  Cape  Fear 
River  ocean  bar  chaimel  has  Increased 
from  38  feet  to  40  feet,  the  project  depth. 
The  project  depth  for  Beaufort  Inlet/ 
Morehead  City  has  recently  been 
increased  from  42  to  45  feet. 

The  Morehead  City  Pilots  Association 
requested  additional  aids  to  navigation 
in  the  approach  routes  commonly  used 
for  Beaufort  Inlet  because  a  dredge  spoil 
area  has  shallowed  the  area.  They  also 
report  difficulty  In  dlstingmshlng  the 
range  lights  on  Beaufort  Inlet  Reach 
because  of  background  lights  from  the 
tovra  of  Beaufort;  and,  the  light  at  the 
entrance  to  Gallants  Chaimel  is  easily 
confused  with  the  lights  marking  the 
Morhead  City  Chaimel  and  could  be  the 
cause  of  an  accident.  Because  of  safety 
concerns  associated  with  the  close 
proximity  of  shipping  lanes  to  shallow 
water,  the  Coast  Guard's  Marine  Safety 
Office  in  Wilmington,  NC  suggested  that 
establishing  anchorages  and  a  vessel 
routing  scheme,  to  include  pilot  transfer 
zones,  may  assist  safe  navigation  in  the 
study  area. 

Study  Area 

The  study  area  is  boimded  by  a  line 
connecting  the  following  geographic 
positions: 
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Latitude 

Longitude 

34<'40'N 
34»401^ 
34'10'N 

77nxw 

ZS'IS-W 
76«15"W 

33«00TI 
33«50t4 
33»50tJ 


LongNude 


TrrsorH 

78«20W 


The  study  area  encompasses  the 
approaches  to  the  Cape  Fear  River  and 
Beaufort  Inlet,  as  well  as  the  area 
ofEdiore  of  North  Carolina  used  by 
commercial  vessels  transiting  to  and 
between  these  ports. 

Issues 

The  Coast  Guard  is  trying  to 
determine  the  scope  of  any  safety 
problems  associated  with  vessel  transit 
in  the  study  area.  It  Is  expected  that 
information  will  be  gathered  diuing  the 
study  that  will  identify  the  problems 
and  appropriate  solutions. 

The  study  may  recommend  the 
following: 

1.  No  vessel  routing  measures  are 
needed. 

2.  EstabUsh  one  or  more  of  the 
following  vessel  routing  measures: 

(a)  TSS  in  the  Approach  to  Cape  Fear 
River, 

(b)  TSS  in  the  Approach  to  Beaufort 
Inlet; 

(c)  TSS  Off  North  Carolina 
encompassing  the  routes  typically  used 
by  merchant  and  naval  vessels  transiting 
the  study  area; 

(d)  Precautionary  area(s)  near  either  or 
both  approaches; 

(e)  mshore  traffic  zone(s)  near  either 
or  both  approaches;  and, 

(f)  Establish  an  area  to  be  avoided  in 
shallow  areas  where  the  risk  of 
groimding  is  present. 

3.  Create  anchorage  area(s). 

4.  Establish  a  regulated  navigation 
area  with  specific  vessel  operating 
requirements  to  ensure  safe  navigation 
in  areas  near  shallow  water. 

Procedural  Requirements 

In  order  to  provide  safe  access  routes 
for  movement  of  vessel  traffic 
proceeding  to  and  from  U.S.  ports,  the 
PWSA  directs  that  the  Secretary 
designate  necessary  fairways  and  TSS's 
in  which  the  paramoimt  right  of 
navigation  over  all  other  uses  shall  be 
recognized.  Before  a  designation  can  be 
made,  the  Coast  Guard  is  required  to 
undertake  a  study  of  potential  traffic 
density  and  the  need  for  safe  access 
routes. 

Ehiring  the  study,  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  consider  the  views 
of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action. 


In  accordance  with  33  U.S.C  1223(c). 
the  Coast  Giiard  will,  to  the  extent 
practicable,  reconcile  the  need  for  safe 
access  routes  with  the  needs  of  all  other 
reasonable  uses  of  the  area  involved. 
The  Coast  Guard  will  also  considw 
previous-studies  and  experience  in  the 
areas  of  vessel  traffic  management, 
navigation,  shlphandllng,  the  effects  of 
weather,  and  prior  analysis  of  the  traffic 
density  in  certain,  regions. 

The  results  of  this  study  will  be 
published  in  the  Federal  Re^stw.  If  the 
Coast  Guard  determines  that  new 
routing  or  other  regulatory  measures  are 
needed,  a  notice  of  proposed 
rulemaking  will  be  pubUshed.  It  is        " 
anticipated  that  the  study  will  be 
concluded  by  31  December  1996. 

Dated:  June  28, 1996. 
J.C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief, 
Marine  Safety  and  Environmentai  Protection. 
(FR  Doc.  96-17302  Filed  7-5-96;  8:45  am] 
BILUNG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  425 
[FRL-5530-7]  o; 

RIN2040-AC48 

Leather  Tanning  and  Finishing  Effluent 
Limitations  Guidelines  Pretreatment 
Standards  New  and  Existing  Sources 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  regulation. 


SUMMARY:  EPA  is  proposing  to  modify 
the  pretreatment  standards  for  existing 
and  new  sources  applidable  to  certain 
facilities  in  the  leather  tanning  and 
finishing  point  source  category  that 
conduct  unhairing  operations  and  that 
discharge  process  wastewater  to 
publicly  owned  treatment  works 
C'POTW").  In  tiie  final  rules  section  of 
this  Federal  Register,  EPA  is 
promulgating  these  changes  as  a 
"direct"  final  rule  because  the  Agency 
does  not  expect  significant  adverse  or 
critical  comments.  EPA  also  wants  to 
provide  prompt  implementation  of  the 
rule  to  minimize  any  potential  hazards 
to  worker  safety  and  health  that  may 
occur  in  the  absence  oi  this  rule. 
DATES:  Comments  on  the  proposed  rules 
must  be  received  by  September  6, 1996. 
ADDRESSES:  Send  conunents  in  tripUcate 
on  this  proposal  to  Mr.  Ed  Terry, 
Engineering  and  Analysis  Division 
(4303),  U.S.  EPA,  401  M  St.  S.W.. 
Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ed  Teny,  Engineering  and  Analysis 
Division  (4303),  U.S.  EPA.  401  M  St. 
S.W.,  Washington.  DC  20460,  or 
telephone  202-260-7128. 
SUPPl^MENTARY  MF0RMAT10N:  See  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Fart  425 

Leather,  leather  tanning  and  finishing, 
water  pollution  control,  wastewater 
treatment  and  disposal,  pretreatment 
standards  for  existing  and  new  sources. 

Dated:  June  26, 1996. 
Carol  M.  BrowMr. 
Administrator. 

(FR  Doc.  96-17024  FUed  7-5-96;  8:45  am] 
BLUNQ  CODE  666fr-6ft-«> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-137;  RM-8823] 

Radio  Broadcasting  Services; 
Negaunee,  Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Todd 
Stuart  Noordyk  requesting  the  allotment 
of  Channel  270A  to  Negaunee, 
Michigan,  with  cut-off  protection  and 
modification  of  his  application  for 
Channel  258A  to  specify  operation  on 
Channel  270A  at  Negaunee.  The 
coordinates  for  Channel  2  70 A  at 
Negaunee  are  46-28-18  and  87-36-55. 
Since  Negaimee  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  will  be  requested 
for  this  allotment.  This  proposal  would 
enable  the  setdement  of  a  mutually 
exclusive  proceeding  between  two 
applicants  for  Channel  258A  at 
Negaunee,  Michigan. 
DATES:  Comments  must  be  filed  on  or 
before  August  12, 1996,  and  reply 
comments  on  or  before  August  27, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  coimsel,  as  follows:  Gary  S. 
Tepper,  Booth,  Freret  &  Imlay,  P.C, 
1233  -  20th  Street,  NW..  Suite  204. 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 


■■■■■■■■■■■HIM 
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SUPPLEMENTARY  INf^OfUNATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-137,  adopted  June  14, 1996,  and 
released  Jime  21. 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 


Inc..  2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037.  (202)  857-3800. 

Provision  of  the  Regulatory  Flexibility 
Act  of  1980  do  not  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


UMI 


See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radiobroadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Bianch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  96-17192  Filed  7-5-96;  8:45  am] 
NUJNQ  CODE  C712-01-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  OiMB  Review; 
Comment  Request 

June  28, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assiired  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB). 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
PACC-IRM,  Ag  Box  7630,  Washington, 
D.C.  20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Farm  Service  Agency 

Title:  Guaranteed  Farmra-  Program 
Loans  7  CFR  1980— Addendum. 

Summary:  USDA  is  amending 
procedures  for  reporting  collections  on 
accounts  where  a  loss  has  been  paid. 
The  number  of  years  to  report  is  being 
reduced  from  five  to  three  and  a  form 
has  been  developed  for  lender  to  use. 

Need  and  Use  of  the  Information: 
USDA  is  taking  this  action  in  response 
to  an  audit  by  the  Office  of  Inspector 
General.  This  will  help  ensure  that 
borrowers  who  default  on  guaranteed 
loans  not  receive  new  loans  or  USDA 
payments  without  first  considering  the 
failure  to  repay  the  guaranteed  loans. 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal  Government. 

Number  of  Respondents:  2,233. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  191,585. 


Foreign  Agricultural  Service 

Tit/e.FAS/Readership  Survey. 

Summary:  This  is  a  survey  of  U.S. 
exporters  for  the  purpose  of  shaping  the 
content,  format  and  delivery  of  USDA 
publications  to  more  effectively  meet 
the  needs  of  readers,  to  avoid 
duplication  vdth  other  USDA  reports, 
:    and  to  develop  campaigns  to  extend  the 
outreach  of  Foreign  Agricultural  Service 
information. 

Need  and  Use  of  the  Information: 
Survey  is  needed  to  insure  USDA  is 
providing  exporters  with  the 
information  diey  most  need  and  that 
this  information  is  presented  and 
delivered  in  the  most  effective  and 
efficient  manner. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  Farms. 

Number  of  Respondents:  2,000. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  340. 
Agricultural  Marketing  Service 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Imported  Peanuts. 

Summary:  The  Agricultiual  Act  of 
1949  has  been  amended  to  require  that 
all  peanuts  imported  meet  the  same 
quality  requirements  estabhshed  for 
domestically  produced  peanuts. 
Importers  will  be  required  to  file  copies 
of  docimientation  proving  compliance 
with  quality  and  handling  requirements. 

Need  and  Use  of  the  Information:  The 
dociunents  submitted  will  show 
compliance  with  handling  procedures 
and  quality  and  food  safety 
requirements  established  for  the  import 
regulation.  The  intent  is  to  ensure  that 
all  peanuts  in  the  domestic  market  are 
of  good  quality. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  25. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  425. 
Larry  Roberson. 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  96-17205  Filed  7-5-96;  8:45  am) 
BILLING  CODE  3410-01-M 


Food  and  Consumer  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request— Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk 

AQENCY:  Food  and  Consiuner  Service 

USDA. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
Notice  announces  the  Food  and 
Consumer  Service's  (PCS)  intention  to 
request  Office  of  Management  and 
Budget  (OMB)  review  of  the  information 
collections  related  to  making  eligibility 
determinations  in  the  Child  Nutrition 
Programs. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  by 
September  6, 1996. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to:  Mr.  Terry  Hallberg,  Chief, 
Program  Analysis  and  Monitoring 
Branch.  Child  Nutrition  Division,  Food 
and  Consumer  Service,  U.S.  Department 
of  Agriculture,  3101  Park  Center  Drive, 
Room  1008,  Alexandria,  Virginia  22302. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  Notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  Hallberg  at  (703)  305-2600. 

SUPPLEMENTARY  INFORMATION 

Title:  7  CFR  Part  245,  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk 
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OMB  Number:  058A-O026.  \ 

Expiration  Date:  July  31, 1996.  ,. 

Type  of  Request:  Eictension  of 
clearance  for  existing  collection       -  ■  . 

Abstract:  7  CFR  Part  245, 
"Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk", 
sets  forth  policies  and  procedures  for 
use  by  State  agencies  (SA)  and  local 
level  organizations,  administering  or 
operating  the  child  nutrition  programs, 
in  providing  meals  free  or  at  a  reduced 
price  to  eligible  children.  Under  section 
9(b)(1)  of  the  National  School  Lunch  Act 
(NSLA),  (42  U.S.C.  1758(b)).  the 
Secretary  prescribes  income  eUgibility 
guidelines  for  free  and  reduced  price 
lunches.  Any  child  who  is  a  member  of 
a  household  whose  income,  at  the  time 
the  application  is  submitted,  is  at  an 
annual  rate  which  does  not  exceed  the 
applicable  family-size  income  level  of 
the  income  eUgibility  guidelines  for  free 
lunches,  shall  be  served  a  free  lunch. 
Any  child  who  is  a  member  of  a 
household  whose  income,  at  the  time 
the  application  is  submitted,  is  at  an 
aimual  rate  greater  than  the  income 
level  of  the  income  eligibility  guidelines 
for  free  limches,  but  less  than  or  equal 
to  the  applicable  family-size  income 
eligibility  guidelines  for  reduced  price 
lunches,  shall  be  served  a  reduced  price 
Ivmch.  Section  4(e)  of  the  Child 
Nutrition  Act  of  1966,  (42  U.S.C. 
1773(e))  requires  that  breakfasts  served 
to  school  children  will  be  served  free  or 
at  a  reduced  price  under  the  same  terms 
and  conditions  as  are  set  forth  with 
respect  to  the  service  of  lunches  free  or 
~  at  a  reduced  price  in  section  9  of  the 
NSLA. 

Eligibility  determinations  are  to  be 
made  by  cross-referencing  family 
income  with  family  size.  Section  9(b)(2) 
of  the  NSLA  requires  each  SA  to 
announce  the  income  guidelines  issued 
by  the  Secretary,  for  use  by  schools 
under  the  SA's  jurisdiction.  The 
information  collection  requirements  of  7 
CFR  Part  245  involve  the  certification 
and  verification  of  children  as  meeting 
these  guidelines. 

Estimate  of  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  at  657,743  burden  hours. 
The  major  areas  of  the  reporting  burden 
are  attributed  to  the  completion  of 
applications  for  benefits  by  households; 
and  notification  to  households  by 
school  food  authorities  utilizing  direct 
certification  that  children  are  eligible  to 
receive  free  meals;  i.e.,  289,717  and 
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the  majority  of  the  recordkeeping    • 
burden,  i.e..  215,332  hours. 

Respondents:  State  agencies,  school 
food  authorities,  schools,  households. 

Estimated  Number  of  Respondents: 
8,298,688  respondents. 

Estimated  Number  of  Responses  per 
Respondent:  .863  responses. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,027,525  burden  hours. 

Dated:  June  21, 1996. 
WillianE.Ladwig. 
Adminiitrator. 

[FR  Doc  96-17262  Filed  7-5-96;  8:45  am] 
BILLMQ  OOOE  3410-30-U 


Natural  Resources  Conservation 
Service 

Red-White  Clay  Creeits  Watersiied, 
Pennsylvania  and  Delaware 

AGENCY:  USDA— Nattiral  Resources 
Conservation  Service. 
action:  "Notice  of  a  Finding  of  No 
Significant  Impact". 

summary:  Pursuant  to  secticm  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR,  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
(formerly  the  Soil  Conservation  Service) 
Guidelines  (7  CFR,  Part  650);  the 
Nattu^l  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  enviroimiental  impact 
statement  is  not  being  prepared  for  the 
Red-White  Clay  Creeks  Watershed, 
Chester  Coimty,  Pennsylvania  and  New 
Castle  County,  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  L.  Oertly,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Suite  340,  One  Credit  Union  Place, 
Harrisburg,  Pennsylvania  17110-2993, 
telephone  (717)  782-2202. 
SUPPLSMEHTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  restilt  of  these 
findings,  Janet  L.  Oertly.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water 
quality  improvement.  The  planned 
works  of  improvement  involve 
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on  cropland;  restoration  of  wetlands; 
establishment  of  riparian  forest  buffers; 
and  stabilization  of  severely  eroding 
streambanks.  Conservation  easements 
included  perpetual  floodplain  and 
wetland  easements. 

The  "Notice  of  a  Finding  of  No 
Significant  Impact"  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  A  limited  number  of 
copies  of  die  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address,  llie  environmental  assessment 
and  basic  data  may  be  reviewed  by 
contacting  Janet  L.  Oertly. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtjl  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 
Janet  L.  Oertly, 
State  Conservationist. 

"(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.)" 

[FR  Doc.  9^17184  Filed  7-5-96;  8:45  am) 
MLUNQ  COOe  341fr-ie-M 


Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AQENCY:  The  Rural  Housing  Service. 

USDA. 

ACTION:  Proposed  collection;  comments 

request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistanoe  Was  Received,  FmHA 
Instruction  1951-M. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  6, 1996  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  K.  Throne,  Realty  Specialist, 
Single  Family  Housing  Servicing  and 
Property  Management  Division,  RHS. 
U.S.  Department  of  Agriculture,  Ag  Box 
0784.  Washington.  DC  20250. 
Telenhone  (2021  720-1452.      -: 
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OMB  Number  0575-0105. 
Expiration  Date  of  Approval: 
December  31. 1996. 

Type  of  Request:  Extension  of  a 
currwitly  approved  information 
collection. 

Abstract:  The  rural  housing  loan 
program  under  Section  502  of  the 
Housing  Act  of  1949,  42  U.S.C.  Section 
1472.  enables  persons  of  low-  to 
moderate  income  to  purchase  adequate 
but  modest  dwellings  in  rural  areas.  In 
addition,  the  program  includes- 
btHTOwers  that  obtain  financing  from  the 
RHS  under  Section  504  of  the  Housing 
Act  of  1949.  TTie  Section  504  program 
enables  very  low-income  owner- 
occupants  in  rural  areas  to  obtain  loans 
to  remove  unsafe,  unhealthy,  and 
hazardous  conditions  from  their  homes. 
RHS  has  the  responsibility,  to  assure 
that  when  it  is  determined  that  the 
borrower  or  grantee  was  not  eligible  for 
all  or  part  of  the  financial  assistance 
which  they  received  that  appropriate 
action  is  taken.  The  borrower  or  grantee 
may  be  reqvured  to  repay  the 
unauthorized  financial  assistance 
received  or  establish  a  repayment 
schedule  for  the  imauthorized 
assistance. 

RHS  will  be  collecting  information  on 
borrowers  or  grantees  who  may  be 
recipients  of  unauthorized  assistance. 
The  information  is  collected  and 
evaluated  by  the  local  RHS  County 
Office.  The  information  is  needed  by  the 
Agency  to  determine  if  the  borrowers/ 
grantees  have  received  financial 
assistance  for  which  they  are  not 
eligible.  The  information  is  collected 
when  RHS  becomes  aware  that  the 
borrowers/grantees  may  have  received 
unauthorized  assistance.  If  not 
collected,  the  borrower/grantee  would 
be  imable  to  provide  evidence  that  they 
did  not  receive  imauthorized  assistance 
and  the  Agency  would  be  imable  to 
obtain  further  information  to  assist  in 
their  determination  of  unauthorized 
assistance. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .92  hours  per, 
response. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2,100 

Estimated  Number  of  Responses  per 
Respondent:  1.14 

Estimated  Total  Annual  Burden  on 
Respondents:  2,229 

Copies  of  this  information  collection 
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COMMEKTS:  Comments  are  invited  on;  (a) 
Whether  the  proposed  collection  of 
inf(mnation  is  necessary  for  the  proper 
performance  of  the  functions  of  RHS, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
RHS's  estihiate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiTy  the 
burden  of  the  collection  of  information 
Ml  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  fbnns  of  information 
technology.  Comraoits  may  be  sent  to 
Johnnie  Anderson,  Regulations  and 
Paperwork  Management  Division,  U.S. 
Department  of  Agriculture.  Rural 
Development,  STC»»  0743,  Washington, 
DC  20250.  All  responses  to  this  notice  ' 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  June  26, 1996. 
Jaa  ShaAum, 

Acting  Administrator.  Rural  Housing  Service. 
[FR  Doc.  96-17088  FUed  7-5-96;  8:45  am] 
BNJJNQ  COOE  341»47-U 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  list;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposal(s)  to  add  to  the  Procurement 
List  commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  7, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  E>avis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  mFORMAnON;  Thio 


the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  pwsons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  sul»tantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  acticm  will  not  residt  in  any 
additional  reporting,  recwdkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
Usted: 

Commodities 

Binder,  Recycled,  Slant  D-Ring: 

7510-01-368-3485 

7510-01-368-3486 

7510-01-368-3487 

7510-01-384-8786 

7510-01-384-8788 

7510-01-384-8673 

7510-01-385-6711 

751D-01-417-1876 

7510-01-417-1881 

7510-01-417-1882 

7510-01-417-1883 

7510-4)1-417-1884 

7510-01-417-1878 

7510-01-417-1879 

7510-01-417-1877 


■■■■I 
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7530-00-285-3072 

7530-01-037-5556  ■  -   ~ 

7530-0O-285-3060 

NPA:  Louisiana  Association  for  the 
Blind,  Shreveport.  Lotiisiana. 
Duster,  Ostrich  Feether  and  Lambswool: 

M.R.  991 

M.R.  992  "^    > 

NPA:  Industries  of  the  Blind,  Inc., 
Greensboro,  North  Carolina. 

Dustpan:  ...    s     - 

M.R.996  :;  V ;   ' 

.  NPA:  Signature  Wonts,  Inc.,       '.■_. 
Hazlehurst,  Mississippi.  *.    y  - . 

Mop,  Deck  Twist  and  Refill:        - 

M.R.989 

M.R.969  .     , 

NPA:  Signature  Works,  Inc.*  -  ^^^       ' 
Hazlehurst,  Mississippi.  . 

Mop,  Chami  Twist  and  Refill: 

M.R.  900  ? 

M.R.935 

NPA:  Signature  Worits,  Inc., 
Hazlehurst.  Mississippi. 

Services  - 

Administrative  Services,  Social  Security 
Administration,  6400  Old  Branch 
Avenue,  Camp  Springs,  MD. 
NPA:  Anchor  Mental  Health 

Association,  Washington,  DC. 

Administrative  Services,  General 
Services  Administration,  Federal 
Supply  Service  (3FS),  Northeast 
Di^bution  Center,  Burlington,  New 

,    Jersey. 

NPA:  Occupational  Training  Center  of 

Burlington  County,  Mt.  Holly,  New 

Jersey. 

Janitorial/Custodial,  Argonne  USARC, 
10  S  100  S  Frontage  Road,  Darien, 
Illinois. 
NPA:  Jewish  Vocational  Service  & 

Employment  Center,  Chicago,  Illinois. 

Beverly  L.  Milkman,  ^' 

Executive  Director. 

(PR  Doc.  96-17270  Piled  7-&-96;  8:45  am] 
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Procurement  List;  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Addition  to 

Procurement  List. 

summary:  The  Committee  has  received 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  7, 1996. 


ADDRESS:  Conunittee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlin^on,  Virginia  22202-3461.      .  .  ^, 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpoee  is  to  provide  interested  perscms 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federtl  Government  (except  as 
othen^dse  indicated)  will  be  required  to 
procuie  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  otinst  severe 
disabilities. 

I  cettify  that  the  followii^  action  will 
not  hove  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  llie  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiremmts  for  small 
entities  other  than  the  smcdl  .-  ' 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
servioe  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.SX.  46-48c)  in    " 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statei|ient(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  ,  , 

The  following  service  has  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agency  listed:  Food  Service  Attendant, 
U.S.  Coast  Guard,  Haley  Hall  Dining 
Facility,  Building  560.  Petaluma. 
California,  NPA:  North  Bay 
Rehabilitation  Services,  Inc..  San  Ra&el, 
California  at  its  facility  in  Rohnot  Paric, 
Cahfomia. 
Beverly  L.  Milkman, 
Executive  Director. 

(PR  Doc.  96-17271  Filed  7-5-96;  8:45  am] 
■MJJNe  CODE  •M»-ei-P 
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DEPARTMENT  OF  COMMERCE 

Technical  Advisory  CommitlBe  To-  \ 
Develop  s  Federal  Information 
Processing  Standard  for  the  Federal 
Key  Management  infrastructure;  Notice 
of  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Conunittee  Act.  5 
U.S.C.  App.  2,  and  the  General  Services ' 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management,  41 
CFR  Part  101-6,  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  establishment 
of  the  Technical  Advisory  Committee  to 
Develop  a  Federal  Information 
Processing  Standard  for  the  Federal  Key 
Management  Infrastructure  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  will  advise  the 
Secretary  on  the  development  of  a  draft 
Federal  Information  Processing 
Standard  for  the  Federal  Key 
Management  Infrastructure. 

The  Committee  will  consist  of  no 
more  thm  twenty-fo\ur  members  to  be 
appointed  by  the  Secretary  to  assure  a 
balanced  representation  among 
individuals  with  established  expertise 
in  cryptography  and  the  implementation 
and  use  of  cr3^tographic  systems. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act.  The  charter  will  be  filed 
under  the  Act,  fifteen  days  from  the  date 
of  publication  of  this  notice. 

mterested  persons  are  invited  to     >w 
submit  comments  regarding  the 
establishment  of  this  committee  to 
Edward  Roback,  Computer  Security. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
telephone:  301-975-3696. 

Dated:  June  27. 1996. 
Mark  Bokannon. 
Chief  Coansel  for  the  Technology 
Administration.  -^ 

[PR  Doc.  96-16896  Piled  7-5-96;  8:45  am] 
BILUNQ  COOe  3610-1S-M    :    . 


Foreign*Trade  Zones  Board 
[Docket  54-96] 

Foreign*Tr8de  Zone  142— Camden, 
New  Jersey  Application  for  Subzone 
Status  Coastal  Eagle  Point  Oil 
Compmy  (Oil  Refhiery  Complex) 
Westvllle,  New  Jersey 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Jersey  Port 
Commission,  grantee  of  FTZ  142, 


requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Coastal  Eagle  Point  Oil  Company 
(wholly-owned  subsidiary  of  Coastal 
Corporation),  located  in  Gloucester 
County  (Westville  area),  New  Jersey. 
The  appUcation  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  25, 1996. 

The  refinery  complex  (130,000  BPD, 
377  employees)  is  located  at  a  1,000- 
acre  site  on  the  Delaware  River  at  U.S. 
Route  130  South,  Gloucester  County 
(Westville  area),  New  Jersey,  some  10 
miles  south  of  Philadelphia. 

The  refinery  produces  fuels  and 
petrochemical  feedstocks.  Fuels 
produced  include  gasoline,  jet  fuel, 
kerosene,  distillates  and  residual  fuels. 
Petrochemical  feedstocks  and  refinery 
by-products  include  butane,  propane, 
benzene,  toluene,  xylene,  propylene, 
cumene,  sulfur,  petroleum  coke  and 
asphalt.  All  of  the  crude  oil  (85  percent 
of  inputs)  and  some  feedstocks  and 
motor  fuel  blendstocks  used  in 
producing  fuel  products  are  sourced 
abroad. 

Zone  procedures  would  exempt  the 
operations  involved  from  Customs  duty 
pa3anents  on  the  foreign  products  used 
in  its  exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
fini^ed  product  duty  rate 
(nonprivileged  foreign  status— NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free)  instead 
of  the  duty  rates  that  would  otherwise 
apply  to  the  foreign-sourced  inputs  (e.g., 
crude  oil,  natural  gas  condensate).  The 
duty  rates  on  crude  oil  range  from  5.25^/ 
barrel  to  ia5<A)arrel.  The  appUcation 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
refinery's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  September  6, 1996. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  Septmeber 
23, 1996). 

A  copy  of  the  appUcation  and 
accompanying  exhibits  wiU  be  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 
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U.S.  Department  of  Commerce,  Export 
Assistance  Center,  Bldg.  #6,  Suite  100, 
3131  Princeton  Pike,  Trenton,  New 
Jersey  08648.  - 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 
Dated:  June  27, 1996. 

Jsha  J.  Da  Poote,  Jr.,  -  '-  4  . ! 

Executive  Secretary. 

(PR  Doc.  96-17280  FUed  7-5-96;  8:45  am] 
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ioipee  of  Authority  for  inactive 
Foreign-Trade  Zones  . 

AGENCY:  Foreign-Trade  Zones  Board. 
International  Trade  Administration, 
Commerce. 

ACTKM:  Second  notice. 


SUMMARY:  The  information  that  follows 
is  provided  as  a  foUow-up  to  the  notice 
pubUshed  on  April  1, 1996  (61  FR 
14290)  regarding  §  400.28(a)(5)  ("lapse 
provision")  of  the  regulations  of  the 
Foreign-Trade  Zones  (FTZ)  Board  (15 
CFR  Part  400),  which  goes  into  effect  on 
November  8, 1996,  for  certain  inactive 
foreign-trade  zones.  Based  upon  an  FTZ 
staff  smvey  and  contacts  with  zone 
grantees,  it  appears  that  some  40  of  210 
existing  FTZ  projects  could  be  initially 
affected  by  the  lapse  provision.  In 
addition,  it  appears  some  50  subzones 
(out  of  some  350)  could  be  individually 
affected  notwithstanding  the  fact  that 
the  general-purpose  zone  with  which 
they  are  affiUated  would  not  be  affected. 
Since  the  last  notice,  7  projects  have 
taken  action  to  meet  the  activation 
requirements,  and  over  50  fwrcent  of  the 
remaining  grantees  affected  are  doing 
so. 

This  second  notice  is  pubUshed  to 
give  interested  parties  a  further 
opportimity  to  comment  on  the 
interpretive  guidelines  and  procedures 
that  are  being  considered  by  the  Board 
to  imj^ement  §  400.28(a)(5).  As 
indicated  below,  certain  changes  are 
being  considered  after  review  of  the 
comments  received  foUowing  the  first 
notice. 

EFFECTIVE  DATES:  As  indicated  in  the 
first  notice,  the  lapse  provision  first  goes 
into  effect  for  zones  approved  prior  to 
November  8, 1991,  which  have  not  been 
activated  at  any  time  in  the  past  and 
will  not  have  been  activated  by 
November  8, 1996.  Thereafter  it  will 
have  a  continuing  effect  that  requires 
activation  within  5  yeara  of  approval. 


FTZActivatian 

The  informatian  relating  to  activation 
remains  essentially  as  stated  in  the  first 
notice.  A  zone  grantee  which  wiU  have 
reported  in  its  annual  report  to  the  FTZ 
BiMird  the  receipt  of  shipments  under 
FTZ  procedures  (and  under  Customs 
activation  approval)  at  any  time  in  the 
past  prior  to  November  8, 1996,  and 
thereafter  within  the  appUcable  time 
fi«me,  is  deemed  to  have  fulfilled  the 
FTZ  activation  requirement  with  regard 
to  its  general-purpose  zone  sites,  and  for 
any  subzones  for  which  shipments  have 
been  reported.  The  grantees  of  zones  so 
■    activated  after  the  last  annual  report 
period  are  requested  to  notify  the 
Executive  Secretary  with  supporting 
information  if  they  have  not  yet  done  so. 
A  zone  project  at  which  no  shipments 
have  been  actually  received  under  FTZ 
procedures,  but  which  is  active  in 
offering  FTZ  services  to  the  pubUc,  may 
fulfill  the  activation  requirement  as 
foUows:  (1)  obtain  Customs  activation 
approval  under  §  146.6  of  the  Customs 
regulations  (19  CFR  Part  146)  from  the 
Customs  Port  Director  (formerly,  District 
Director)  for  the  area;  and,  (2)  submit  a 
zone  schedule  to  the  Executive 
Secretary  of  the  FTZ  Board  and  to  the 
Customs  Port  Director  pursuant  to 
§  400.42(b)  of  the  FTZ  regulations.  It  is 
completion  of  both  these  requirements 
that  constitutes  "FTZ  activation". 

As  indicated  in  the  first  notice,  zone 
grantees  having  no  shipments  to  report 
and  who  are  completing  the 
requirements  to  avert  a  lapse  of 
authority  under  §  400.28(a)(5),  shaU 
notify  the  Executive  Secretary  in  writing 
upon  completion  of  the  requirements, 
stating  the  extent  to  which  the  zone  is 
open  for  business.  The  Executive 
Secretary  will  then,  upon  review, 
acknowledge  in  writing  whether  FTZ 
activation  has  occurred  subject  to  FTZ 
Board  approval  of  the  procedures 
outlined  in  this  notice. 

Review  Procedure 

As  indicated  in  the  first  notice, 
beginning  November  8, 1996,  and 
thereafter  on  October  1  of  each  Federal 
fiscal  year,  the  FTZ  Staff  will  conduct 
jjeriodic  reviews  with  regard  to  zone 
projects  that  appear  to  be  affected  by 
§  400.28(a)(5).  Usts  will  be  maintained 
by  the  FTZ  staff  of  those  zones  for 
which  authority  has  lapsed  as  weU  as 
those  for  which  authority  has 
terminated  (after  the  reinstatement 
period),  and  the  U.S.  Customs  Servioe 
will  be  kept  advised. 

Reinstatement 

Upon  review  of  the  comments 
received  in  response  to  the  first  notice. 


Ig^af  "-is^ttt 
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the  FTZ  Staff  is  considering  a 
recommendation  to  the  FTZ  Board 
which  would  provide  for  an  18-month 
period  (instead  of  12  months)  for 
possible  reinstatement  of  lapsed  grants 
of  authority.  This  would  allow  zone 
grantees  to  apply  for  reinstatement  of 
FTZ  authority  for  their  general-purpose 
zone  »tes,  and  for  subzones  on  an 
individual  basis,  if  the  FTZ  activation 
requirements  are  met  within  18  months 
of  a  lapse  of  authority.  Grantees  should 
notify  the  Executive  Secretary  when 
steps  are  being  taken  to  qualify  for 
reinstatement. 

During  the  reinstatement  period,  the 
authority  for  the  affected  zone  and  any 
associated  subzones  is  considered 
lapsed,  but  termination  of  authority 
would  not  occur  until  the  end  of  the 
reinstatement  period.  During  the 
reinstatement  p>eriod,  the  processing  of 
any  pending  application(s)  from  the     . 
zone  project  involved  will  be  halted; 
but,  a  grantee  may  request  that 
processing  be  continued  with  regard  to 
applications  that  are  related  to  FTZ 
activation. 

InterpretiTe Guidelines  ' ''' 

hiterpretive  guidelines  1-3  below 
remain  the  same,  as  published  in  the 
first  notice,  but  guideline  4  has  been 
revised.  

1.  A  zone  which  had  been  in  FTZ    . 
activation  at  any  time  and  for  any  length 
of  time  within  the  appUcable  time  frame 
(i.e..  prior  to  the  lapse  date)  is  not 
affected  by  the  lapse  provision. 

2.  The  FTZ  activation  of  any  part  of 
a  general-purpose  zone  or  a  subzone 
will  suffice  to  preserve  FTZ  authority 
for  all  of  the  general-piirpose  sites  of  a 
zone  project,  but  each  subzone  is 
considered  separately. 

3.  The  starting  time  for  tolling 
whether  a  lapse  of  authority  has 
occurred  will  be  from  the  time  of  the 


original  grant  of  authority  for  a  zone 
project,  and  it  will  affect  all  general- 
piupose  zone  sites  and  subzones 
associated  with  the  project,  however 
recently  approved,  as  well  as 
applications  submitted  to  or  pending 
with  the  FTZ  Board  or  the  FTZ  ^taff. 
4.  The'  FTZ  activation  of  a  general- 
purpose  izone  or  subzone  may  be 
determined  to  extend  to  separate,  but 
related,  general-purpose  zones  or 
subzones  approved  for  the  same  grantee 
if  the  projects  were  approved  in  the 
same  Boeird  action  or  if  the  projects  are 
so  interrelated  in  terms  of  their 
administration  as  an  element  of  state/ 
regional/local  economic  development 
programs  (in  the  case  of  subzones,  if  the 
sites  are  administered  as  a  iinit  by  the 
subzone  company),  providing  that  the 
Customs  Port  Directors  involved  concur. 

Aathority  for  Determinationa^lecisions 

The  Executive  Secretary  would  have 
authority  to  make  determinations  and 
decisions  on  matters  relating  to  the 
lapse  of  authority  provision,  including 
FTZ  activation  and  reinstatement. 
Appeals  from  such  determinations  and 
decisions  could  be  made  to  the  Board  by 
affected  zone  grantees  as  provided  for  in 
§  400.47  (15  CFR  Part  400). 

Comments  Invited:  Further  comments 
are  invited  in  writing  until  August  7, 
1996.  inm  grantees  and  interested 
parties  as  to  any  of  the  information, 
procedures  or  guidelines  outlined  in 
this  notice.  They  should  be  addressed 
to:  Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  3716. 14th  & 
Pennsylvania  Avenue.  NW.. 
Washhigton.  DC  20230. 
FOR  FURIHER  INFORHAIXm  CONTACT:  FTZ 
Staff— Claudia  Hausler  (202)  482-2862; 
U.S.  Customs — Marcus  Sircus  (202) 
927-6894. 


Dated:  Jim*  28, 1996. 
John  J.  Da  Pants.  Jr., 
Executive  Secretary. 

[PR  Doc.  96-17281  Filed  7-5-96;  8:45  am] 
BRJJNQ  COOE  M10-0e-^ 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background  ^--^ 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)),  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
coimtervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNITY  TO  REQUEST  A  REVIEW:  Not 
later  than  the  last  day  of  July  1996. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
July  for  the  following  periods: 


Anbdunif)uig  Proceedhg: 

Armenia:  Solid  Urea,  A-831-801  

Azertaaijan:  Solid  Urea,  A-832-801  

Belarus:  Solid  Urea.  A-822-801 

Brazil:  Irxlustriai  Nitroceliuiose,  A-351-806  

Brazil:  Silicon  Metal,  A-351-806 „. 

Estonia:  Solid  Urea.  A-447-801  

Georgia:  Solid  Urea,  A-833-801  

Germany:  Industrial  Nitrocellulose,  A-428-803 \ 

Germany:  Solid  Urea,  A-429-605 „ 

Iran:  In-Shell  Pistachio  Nuts.  A-607-602 

Japan:  Cast  Iron  Pipe  Fittings,  A-588-605 

Japan:  Electric  Cutting  Tools,  A-588-823 

Japan:  High  Power  Microwave  Amplifiers  and  Components  Thereof,  A-688-005 

Japan:  industrial  Nitrocellulose.  A-588-812 

Japan:  Synthetic  Mettiionine,  A-588-041  . 

Kazakhstan:  Solid  Urea,  A-834-801  

Kyrgyzstan:  SoNd  Urea,  A-835-801  

Latvia:  Solid  Urea,  A-449-801  « 

Lithuania:  Sold  Urea,  A-^1-801  ......................... 


>•<  ■•••■••••••••••• 


Period 


7/1/95-6A30/96 
7/1/95-6/30/96 
7/1/9&-6O0/96 
7/1/95-6«0«6 
7/1/95-6^3(V96 
7/1/95-6/30/96 
7/1/95-6/30/96 
7/1/9&-6/30/96 
7/1/95-6/30/96 
7/1/9&-6/30/96 
7/1/95-6/30/96 
7/1/95-6/30/96 
7/1/95-6/3Q«6 
7/1/95-6/30/96 
7/1/95-6O0/96 
7/1/95-6/30/96 
7/1/95-6/30/96 
7/1/95-6/30/96 
7/1/95-6/30/96 


MoUova:  SoM  Urea.  A-841-601 
Romania:  Solid  Urea,  A-485-601 
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Russia:  Ferrovanadkxn,  A-821-807  ^ 

Russia:  SoHd  Urea.  A-e2l-801 „„ 

South  Korea:  Industrial  NHroceluloee,  A-680-805 
TajMaSan:  Solid  Urea.  A-842-801 


Thaland:  Butt-Weld  Pipe  Fittings,  A-64fr-807 

ThaJtand:  Canned  Pineapple,  A-649-813 

ThatenAFurfuryl  Alcohol.  A^9-812  . :. „. 

The  f>eople's  Republic  of  China:  SuH-Weld  Pipe  FWIngs,  A-570-ei4 
The  People's  Republic  of  China:  Industrial  Nitrooelulose,  A-5n>-e02  " 
The  People's  Republic  of  Cbina:  Sebacic  Add.  A-6ro-825  ...... 

The  Ukraine:  SoM  Urea.  A-823-e01  

pie  United  Kingdom:  Industrial  NftroceOuiose.  A-412-a03 
Turtonenistan:  Solid  Urea,  A-643-801      „ 

UzMdstart:  Solid  Urea.  A-844-801  

CourOBnn^Kng  Duty  Proceeding: 
European  Economic  Community:  Sugar.  C-408-046  *.......> 


7/1/96-6/3QW 

7/1/95-6aV96 
1/4/95-6/30^ 
7/1/95-6/3(y96 
7/1/96-6/30/96 
7/1/96-6/30^6 
7/1/95-«/3(y96 
1/11/96-6i^3Qae 
5A/95-6/30/96 
7/1/96-6/30/96 
7/1/96-«;r3Q«6 
7/1/96-6/30/96 
7/1/95-6/3Q«6 
7n/9&-6/30«6 
7/1/95-6/30/96 
7/1/96-6/30/96 

1/1/95-12/31/95 


In  accordance  with  sections  353.22(a) 
and  355.22(a)  of  the  regulations,  an 
interested  party  as  defUied  by  section 
353.2(k)  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review.  The  Department  has  changed  its 
reql^rements  for  requesting  reviews  for 
countervailing  duty  ordera.  Pursuant  to 
19  C.F.R.  355.22(a)  of  the  Department's 
Interim  Regulations  (60  FR  25137  (hday 
11. 1995)).  an  interested  party  must 
spediy  the  individual  producers  or 
expolStos  covered  by  the  order  for 
which  they  are  requesting  a  review. 
Therefore,  for  both  antidumping  and 
countervailing  duty  reviews,  the 
interested  party  must  specify  for  which 
individual  producers  or  exportere 
covered  by  an  antidiunping  finding  or 
an  antidumping  or  coimtervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 
separate  ordar.  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover.      • 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  Intematioijial 
Trade  Administration,  Room  B-099. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230.  The 
Department  also  aslv  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping  Compliance,  Attention: 
Pamela  Woods,  in  room  3065  of  the 
main  Commerce  Bilildiag.  Further,  in 
accordance  with  section  353.31(g)  or 


355.31(g)  of  the  regulations,  a  copy  of 
each  request  must  be  served  on  every 
party  on  the  Department's  service  list 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidimiping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  the  last  day  of  July  1996.  If 
the  Department  does  not  receive,  by  the 
last  day  of  July  1996.  a  request  for 
review  of  entries  covered  by  an  order  or 
finding  listed  in  this  notice  and  for  the 
period  identified  above,  the  Department 
will  instruct  the  Customs  Service  to 
assess  antidiunping  or  countervailing 
duties  on  those  entries  at  a  rate  equal  to 
the  cash  deposit  of  (or  bond  for) 
estimated  antidimiping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  fit>m  warehouse,  for    ' 
consumption  and  to  continue  to  collect 
the  cash  deposit  ^viously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  June  28, 1996. 
Joseph  A.  ^etrini. 

Deputy  Assistant  Secretary  for  ComjAiance. 
(FR  Doc.  96-17279  Filed  7-5-9«;  8:45  am) 
BHJJNQ  CODE  3810.O8-M 


tA-427-«01,A-«S-«01,A-47»-801.A-  „ 
•04.  A-.4a6-W1,  A-66».801.  A-»4»-801,  A- 
412-aOI] 

Antifrfction  Baaringa  (Othar  Than 
Tapered  Roiier  Bearfnga)  and  Paris 
Tharaof  From  France,  QamMny,  Italy, 
Japan,  Romania,  Singapore,  Thailand 
and  tha  United  Kingdom;  Preliminary 
Ftoautta  of  Antidumping  Duty 
Adminiatrative  Reviewa.  Termination 
of  Adminiatrative  Reviewa,  and  Partial 
Termination  of  Adminiatrative  Reviewa 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
'ACTKM:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews,  Termination  of  Administrative 
Reviews,  and  Partial  Termination  of 
Administrative  Reviews. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  (the  Department)  is 
conducting  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  (AFBs) 
from  France,  Germany,  Italy,  Japan, 
Singapore  and  the  United  Kingdom.  The 
classes  or  kinds  of  merchandise  covered 
by  these  orders  are  ball  bearings  and 
parts  thereof  (BBs),  cylindrical  roller 
bearings  and  parts  thereof  (CRBs),  and 
spherical  plain  bearings  and  parts 
thereof  (SPBs).  The  reviews  cover  27 
manufacturers/exporters.  The  period  of 
review  (the  POR)  is  May  1, 1994, 
throufih  Asril  30, 1995. 

Although  we  initiated  reviews  for 
seven  other  manufactiirers/exporters, 
we  are  terminating  the  reviews  because 
the  requests  for  these  reviews  were 
withdrawn  in  a  timely  manner.  In 
addition,  the  Department  is  terminating 
reviews  of  the  orders  on  BBs  from 
Romania  and  Thailand.  The  sole  request 
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we  received  regarding  Romania  was 
withdrawn.  Regarding  Thailand,  on 
June  21, 1996,  we  issued  the  final 
results  of  the  1993-1994  administrative 
review  revoking  the  order  on  BBs  firom 
Thailand,  effective  May  1, 1994. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV)  by  various  companies     .  •-  ■ .  ^ 
subject  to  these  reviews.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  these  administrative 
reviews,  we  will  instruct  U.S.  Customs 
to  assess  antidumping  duties  equal  to 
the  difference  between  the  export  price 
(EP)  or  constructed  export  price  (GEP) 
and  the  NV. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  in  these 
proceedings  are  requested  to  submit 
with  each  argument  (1)  a  statement  of 
the  issue  and  (2)  a  brief  simunary  of  the 
argument. 

EFFECTIVE  DATE:  July  8, 1996.      •'  <     ?^ 

FOR  FURTHER  INFORMATION  CONTACT:  The 
appropriate  case  analyst,  for  the  various 
respondent  firms  listed  below,  at  the 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
(202)  482-4733. 

France 

Andrea  Chu  (Intertechnique,  SNFA, 
SNR),  Hermes  Pinilla  (Franks  GmbH, 
Hoesch  Rothe  Erde,  Rollix  Defontaine), 
Matthew  Rosenbaum  (SKF),  or  Michael 
RilL 

Germcuny  .;*/■>    •' 

Thomas  Barlow  (Torrington 
Nadellager),  Davina  Hashmi  (INA),  Chip 
Hayes  (NTN  Kugellagerfabrik),  Hermes 
Pinilla  (Franks  GmbH,  Hoesch  Rothe 
Erde  and  Rollix  Defontaine),  Matthsw 
Rosenbaimi  (SKF),  Thomas  Schauer 
(FAG).  Michael  Rill,  or  Richard 
Rimlinger. 

Italy 

Kris  Campbell  (SKF),  Michael 
Rausher  (FAG),  Michael  Rill,  or  Richard 
Rimlinger. 

Japan  -  ":    ■ 

J.  David  Dirstine  (Koyo  Seiko),  Chip 
Hayes  (NTN).  Michael  Panfeld  (NPBS), 
Msok  Ross  (Asahi  Seiko),  Thomas 
Schauer  (NSK  Ltd.),  or  Richard 
Rimlinger. 

Singapore 

Lyn  Johnson  (NMB/Pelmec)  or 
Richard  Rimlinger. 


United  Kingdom 

Andrea  Chu  (Hofbaan  U.K.),  Heimes 
Pinilla  ^SK/RHP),  Matthew 
Rosenbaum  (Rose  Bearing  Co.,  Ltd.),  or 
Michael  Rill. 

SUPPLEMENTARY  information: 

The  ^plicable  Statute 

Unless  otherwise  indicated,  all 
citation*  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  t^e 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA). 

Background 

On  May  15, 1989,  the  Department 
published  in  the  Federal  Register  (54 
FR  20909)  the  antidumping  duty  orders 
on  BBSr  CRBs,  and  SPBs  from  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  Specifically,  these 
orders  cover  BBs,  CRBs,  and  SPBs  from 
France.  Germany,  and  Japan;  BBs  and 
CRBs  from  Italy,  Sweden  and  the  U.K.; 
and  BBs  from  Romania,  Singapore  and 
Thailand.  On  Jime  19, 1995,  in 
accordance  with  19  CFR  353.22(c),  we 
Initiated  administrative  reviews  of 
certain  of  these  orders  forthe  period 
May  1, 1994,  through  April  30, 1995  (60 
FR  31952).  The  Department  is  now 
conducting  these  administrative  reviews 
in  accordoQce  with  section  751  of  the 
Act. 

Subsequent  to  the  initiation  of  these 
reviews,  we  received  timely 
Mdthdrawals  of  review  requests  for 
Fichtel  &  Sachs  AG  (Germany),  Jidosha 
.  Buhin  Kogyo  Co.,  Ltd.  (Japan),  Naiico 
Spicer  Co.,  Ltd.  (Japan),  Nissan  Trading 
Co.,  Ltd.  (Japan),  Izumoto  Seiko  Co., 
Ltd.  (J^an),  Tehnoimportexport.  S.A. 
(Romania),  Barden  Corporation  (United 
Kingdani)r  and  Normalair-Oarrett  Ltd. 
(United  Kingdom).  Because  there  were 
no  other  requests  for  review  of  these 
companies  from  any  other  interested 
parties,  we  are  terminating  the  reviev^ 
with  respect  to  these  companies  in 
accordance  with  19  CFR  353.22(a)(5). 
We  are  terminating  the  review  of  AFBs 
from  Romania  because 
Tehnoimportexport,  S.A.  was  the  only 
company  for  which  a  review  of  that 
order  was  requested. 

We  ars  terminating  the  review  of 
AFBs  from  Thailand  with  respect  to 
NMB  Thai/Pslmsc  Thai  because 
subseqjuent  to  the  initiation  of  this 
review  we  revoked  the  antidumping 
duty  order  (see  Antifriction  Bearing 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  frvm  Thailand;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 


of  Antidumping  Duty  Order,  Issued  June 
21, 1996). 

SaqpeofReriewi  *    ~v      ^ 

The  products  covered  by  these         '%■  -^ 
reviews  are  AFBs  and  constitute  the     '    ^ 
following  classes  OT  kinds  of 
merchandite: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bear^igs  with  integral  shafts,  ball 
bearings  (including  radial  bcdl  bearings) 
and  parts  thereof,  and  housed  or 
moimted  ball  bearing  units  and  parts   : 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedides  (HTS) 
subheadings:  3926.90.45,4016.93.00,' 
4016.93.10,  4016.93.50.  6909.19.5010, 
8431.20.00,  8431.39.0010,  8482.10.10, 
8482.10.50,8482.80.00,8482.91.00, 
8482.99.0S,  8482.99.10,  8482.99.35, 
8482.99.6390,  8482.99.70,  8483.20.40, 
8483.20.80,  B483.50.8040,  8483.50.90, 
8483.90.20.  8483.90.30,  8483.90.70, 
8708.50.50,  8708.60.50,  8708.60.80, 
8708.70.6060,  8708.70.8050,  8708.93.30, 
8708.93.5000,  8708.93.6000,  8708.93.75, 
8708.99.0e,  8708.99.31,  8708.99.4960, 
8708.99.50,  8708.99.5800,  8708.99.8080, 
8803.10.00,8803.20.00,8803.30.00, 
8803.90.30,  and  8803.90.90. 

2 .  Cylindrical  Roller  Bearings  and    ' 
Parts  Thereof:  These  products  include 
all  AFBs  that  employ  cylindrical  rollers 
as  the  rolling  element.  Impcxts  of  these 
products  are  classified  under  the 
following  categories:  antifriction  rollers, 
all  cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  thereof,  and  housed  or  movmted 
cylindrical  roller  bearing  imits  and  parts 
thereof. 

Imports  of  these  products  are 
classified  imder  the  following  HTS 
subheadings:  3926.90.45,  4016.93.00, 
4016.93.10,  4016.93.50,  6909.19.5010, 
8431.20.00,  8431.39.0010,  8482.40.00, 
8482.50.00,  8482.80.00,  8482.91.00, 
8482.99.25,  8482.99.35,  8482.99.6530, 
8482.99.6560,  8482.99.6590,  8482.99.70, 
8483.20.40,  8483.20.80.  8483.50.8040.. 
8483.90.20,  8483.90.30,  8483.90.70, 
8708.50.50,  8708.60.50,  8708.93.5000, 
8708.99.4000,  8708.99.4960,  8708.99.50, 
8708.99.8080,  8803.10.00,  8803.20.00, 
8803.30.00.  8803.90.30.  and  8803.90.90. 

3.  Spherical  Plain  Bearings  and  Parts 
Thereof:  These  products  include  all 
spherical  plain  bearings  that  employ  a 
spherically  shaped  sliding  element. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  3926.90.45, 4016.93.00, 


4016.93.10.  4016.93.50.  6909.50.10, 
8483.30.80,  8483.90.30,  8485.90.00, 
8708.93.5000,  8708.99.50,  8803.10.00, 
8803.20.00,  8803.30.00, 8803.90.30,  and 
8803.90.90. 

The  size  or  precision  grade  of  a 
bearing  does  not  influsncs  whether  the 
bearing  is  covered  by  the  order.  For  a 
further  discussion  of  the  scope  of  the 
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orders  being  reviewed,  including  recent 
scope  determinations,  see  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
France,  et  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  Partial  Termination  of 
Administrative  Reviews,  and  Revocation 
in  Part  of  Antidumping  Duty  Orders,  60 


FR  10900  (February  28. 1995)  {AFBs  /V). 
The  HTS  item  niunbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 

These  reviews  cover  ths  following 
firms  and  classes  or  kinds  of 
merchandise: 


Name  of  firm 


Franke  GmbH  

Hoesch  Rothe-Eitie  AG , "Z 

Intertechnique  , ^^ 

Rollix  Defontaine,  S.A ^ 

SKF  France  (inclufing  all  relevant  affiliates) 

SNFA 

Societe  Mouvelle  RoiJements  (SNR)  J™. 


FAG  Kugelfischer  Georg  Schaefer  KGaA  (FAG  Germany) 
Franke  GmbH  


Germany 


Class  or  kind 


Hoesch  Rothe  Erde  AG 

INA  WalzlagerSchaefflerKG  (INA) ^."Z"""ZZZZ 

NTN  Kugellagerfabrik  (Deutschland)  GmbH  (NTN  Gennany) 

Rollix  &  Defontaine.  S.A 

SKF  GmbH  (including  all  relevant  affiliates)  (SKF  Genrany)  ! 
Tonington  Nadellager  (Torrington/Kuenseribeck)  


FAG  Italia  S.p.A.  (including  all  relevant  affiliates)  (FAG  Italy) 
SKF^ndustrie  S.p.A.  (SKF  Italy) 


Asahi  Seiko 

Koyo  Seiko  Co.,  Ltd .".."."!.".""!!"!!!."!!! 

Nippon  Piltow  Bkx*  Sales  Company,  Ltd.  (NPBS)  "1" 

NSK  LW.  (fomierly  Nippon  Seiko  K.K.)  

NTN  Corp.  (NTN  Japan) 


IMy 


Singapore 
NMB  Singapore  Ltd7Pelmec  Ind.  (Pte.)  Ud.  (NMB  Singapore/Pelmec)  .... 

United  Kingdom 

NSK  Bearings  Europe.  LWTRHP  Bearings  (NSK/RHP) 

Hoffman  U.K 

Rose  Beanng  Co.,  Ltd.   . 

_rv  '™~""»  ^^^•<  "^  ~ 

Timken  Beanng  Co 


BBft. 
BBs. 
AL 

BBs. 

AM. 

BBs.  CRBs. 

AM. 


AM. 

BBS. 

BBS. 

AM. 

AH. 

BBS. 

AM. 

BBs.  CRBs. 


BBS,  CRBs. 
BBS. 


BBe. 

AM. 

AM. 

AM. 

AM. 


BBS. 


BBs,  CRBs. 
BBs.  CRBs. 
BBs,  CRBs. 
BBs.  CRBs. 


Certain  respondents  reported  no 
shipments  or  sales  subject  to  these 
reviews.  One  firm,  Torrington 
Nadellager  (Torrington/Kuensenbeck), 
reported  entries  of  merchandise  subject 
to  the  order  on  BBs  from  Germany  but 
no  sales  to  imaffiliated  U.S.  purchasers. 
Because  this  merchandise  was 
consumed  by  the  affiliated  importer  and 
not  resold  in  any  form,  we  will  liquidate 
these  entries  without  regard  to 
antidumping  duties. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  certain  respondents,  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 


selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports. 

Use  of  Facts  Available 

We  preliminarily  determine,  in 
accordance  v»rith  section  776(a)  of  the 
Act.  that  the  use  of  facts  available  as  the 
basis  for  the  wsighted-average  dumping 
margin  is  appropriate  for  SNFA, 
Hoffrnan  U.K..  and  Rose  Bearings,  all 
with  respect  to  BBs  and  CRBs.  for 
Torrington  Nadellager  with  respect  to 
CRBs  only,  and  for  SKF  France  with 
respect  to  SPBs  only,  because  these 
firms  did  not  respond  to  our 
antidumping  questionnaire.  We  find 
that  these  finns  have  withheld 
"information  that  has  been  requested  by 


the  administering  authority." 
Furthermore,  we  determine  that, 
piumiant  to  section  776(b)  of  the  Act,  it 
is  appropriate  to  make  an  inference 
adverse  to  the  interests  of  these 
companies  because  they  failed  to 
cooperate  by  not  responding  to  our 
questionnaire.  For  the  weighted-average 
dumping  margins  of  these  firms,  we 
have  used  the  highest  rate  from  any 
prior  segment  of  the  respective 
proceeding  as  adverse  facts  available, 
which  is  secondary  information  within 
the  meaning  of  section  776(c)  of  the  Act 

We  also  preliminarily  determine,  in 
accordance  with  section  776(a)  of  the 
Act,  that  the  use  of  the  facts  available  as 
the  basis  for  the  weighted-average 
dumping  margin  is  appropriate  for 
NPBS  because,  despite  the  Department's 
attempts  to  verify  information  provided 
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by  NPBS,  the  Department  could  not 
verify  the  information  as  required  under 
secticm  782(i)  of  the  Act.  Where  a  party 
provides  information  requested  by  the 
Department  but  the  information  cannot 
be  verified,  section  776(a)(2)P)  of  the 
Act  requires  the  Department  to  use  &cts 
otherwise  available.  Further,  in 
accordance  with  section  .782(e)(2)  of  the 
Act.  the  Department  has  declined  to 
consider  information  submitted  by 
NPBS  because  the  information  cannot 
be  verified.  Moreover,  we  preliminarily 
determine  that,  pursuant  to  section  ^.    . 
776(b)  of  the  Act,  NPBS  did  not 
cooperate  to  the  best  of  its  ability  and 
therefore  we  are  required  to  use  adverse 
facts  available. 

We  found  that  responses  provided  by 
NPBS,  as  a  whole,  could  not  be  verified. 
At  o\u  attempted  verification,  for 
example,  we  found  the  following 
inaccuracies  in  the  response  provided 
by  NPBS  which  render  the  response 
unusable  for  purposes  of  margin 
calculations:  unreported  home  market 
and  United  States  sales;  inability  to 
demonstrate  how  quantity  and  value 
totals  were  calculated;  incorrect 
reporting  of  the  form  of  the  subject 
merchandise  as  entered;  incorrect 
designation  of  bearings  that  were  further 
proc»ssed  in  the  United  States;  and 
failure  to  provide  in  its  response  to  the 
questionnaire  the  final  prices  to  its 
largest  home  market  customer.  In 
addition,  we  foimd  errors  in  the 
calculation  of  the  following  items:   " 
entered  customs  value,  all  charges  and 
adjustments  allocated  by  entered  value, 
customer  category  of  U.S.  sales,  U.S. 
inland  fireight.  U.S.  international  freight, 
U.S.  short-term  interest  rate,  export 
selling  expenses  inciuied  in  the  home 
market,  indirect  selling  expenses  for 
home  market  sales,  and  home  market 
short-term  interest  income. 

NPBS  has  not  cooperated  to  the  best 
of  its  ability,  as  demonstrated  by  the 
misreportings,  inaccuracies,  and 
omissions  we  found  at  our  attempted 
verification  which  resulted  from 
inconsistencies  in  data  within  NPBS's 
control.  Therefore,  as  facts  available  for 
NPBS,  we  have  iised  the  "all  others" 
rate  from  the  less-than-foir-value  (LTFV) 
investigation,  which  is  considered    . 
secondary  information  within  the 
meaning  of  section  776(c)  of  the  Act. 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent 
practicable,  corroborate  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Acdon 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  ivill 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 


value  (see  H.R.  Doc.  316,  VoL  1, 103d 
Cong.,  2d  sess.  870  (1994)). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  imlike  for  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  then  are  no    '-"V* 
independent  sources  for  calculated 
diunping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  focts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  die  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Whrne 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g..  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812,  6814  (February  22, 
1996)  {Ftesh  Cut  Flowers)  (where  the 
Department  disregarded  the  highest 
margin  as  adverse  best  information 
available  because  the  margin  was  based 
on  another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  Idgh  margin)). 

In  this  case,  for  SKF  France,  SNFA, 
Torrington  Nadellager,  Hoffinan  U.K. 
and  Rose  Bearings,  we  have  used  the 
highest  rate  frtim  any  prior  segment  of 
the  respective  proceeding  as  adverse 
facts  available.  This  rate  is  the  highest 
available  rate  and  no  evidence  exists  in 
the  record  that  indicates  that  the 
selected  margin  is  not  appropriate  as 
adverse,  facts  available. 

For  hfBS,  we  examined  the  rates 
applicable  to  ball  bearings  from  Japan 
throughout  the  course  of  the  proceeding. 
Given  NPBS's  level  of  participation  in 
this  segpnent  of  the  proceeding,  we 
preliminarily  determine  that  45.83 
percent,  which  is  the  all  others  rate  from 
the  LTPV  investigation,  is  sufficiently 
adverse  to  encourage  full  cooperation  in 
fiituire  segments  of  the  proceeding. 
Moreover,  this  rate  has  probative  value 
becaiise  it  includes  the  average  of 
calculated  margins  from  the  LTFV 
investigation.  Furthermore,  there  is  no 
reliable  evidence  on  the  record 
indicating  that  this  selected  margin  is 
not  appropriate  as  adverse  &cts 
available.  (See,  e.g..  Fresh  Cut  Flowers.) 


Export  Pride  and  Constmcted  Expovt  '"-- 
Price 

For  the  price  to  the  United  States,  we 
used  EP  or  CEP  as  defined  in  sections 
772(a)  and  772(b)  of  the  Act,  as 
appropriata  Due  to  the  extremely  large 
volume  of  transactions  that  occurred 
during  the  POR  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  CEP 
sales  in  acoordance  with  section  777A 
of  the  Act.  When  a  firm  made  more  than 
2,000  CEP  sales  transactions  to  the 
United  States  Tor  a  particular  class  or 
Idnd  of  merchandise,  we  reviewed  CEP 
sales  that  occurred  during  sample 
weeks.  We  selected  one  week  from  each 
two-month  period  in  the  review  period, 
for  a  total  of  six  weeks,  and  analyzed 
edch  transaction  made  in  those  six 
weeks.  The  sample  weeks  included  May 
1-7, 1994,  August  21-27, 1994,  October 
2-6, 1994,  November  6-12, 1994, 
January  22-28, 1995,  and  March  19-25, 
1995.  We  reviewed  all  EP  sales 
transactions  during  the  POR. 

We  calculated  EP  and  CEP  based  on 
the  packed  f.o.b.,  ci.f.,  or  delivered 
price  to  unaffiliated  piuchasers  in,  or  for 
exportation  to,  the  United  States.  We 
made  dedixrtions,  as  appropriate,  for 
discounts  and  rebates.  We  also  made 
deductions  for  any  movement  expenses 
in  accordance  with  section  772(c)(2)(A) 
of  the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act  and  the  SAA  (at  823-824),  we 
calculated  the  CEP  by  deducting  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States, 
including  commissions,  direct  selling 
expenses,  expenses  assumed  on  behalf 
of  the  buyer  and  indirect  selling 
expenses,  and  repacking  expenses  in  the 
United  States.  Where  appropriate,  in 
accordance  with  section  772(d)(2)  of  the 
Act,  we  also  deducted  the  cost  of  any 
further  manufacture  or  assembly,  except 
where  the  special  rule  provided  in 
section  772(e)  of  the  Act  was  applied 
(see  below).  Finally,  we  made  an 
adjustment  for  an  amoimt  of  profit 
allocated  to  these  expenses  in  ' 

accordance  with  section  772(d)(3)  of  the 
Act. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  prior  to  sale  to  unaffiliated  U.S. 
customers,  e.g.,  parts  of  bearings  that 
were  imported  and  further  processed 
into  finished  bearings  by  U.S.  affiliates 
of  foreign  exporters,  we  determined  that 
the  special  rule  for  merchandise  with 
value  added  after  importation  under 
section  772(e)  of  the  Act  applied  for  all 
firms,  except  INA,  that  added  value  in 
the  United  States. 


■■■■■■■■■■■■■■■ii 


Section  772(e)  of  the  Act  provides 
that,  where  the  subject  merchandise  is 
imported  by  an  affiliated  person  and  the 
value  added  in  the  United  States  by  the 
affiliated  person  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise,  we  shall  determine  the 
CEP  for  such  merchandise  using  the 
price  of  identical  or  other  subject 
merchandise  if  there  is  a  sufficient 
quantity  of  sales  to  provide  a  reasonable 
basis  for  comparison  and  we  determine 
that  the  use  of  such  sales  is  appropriate. 
If  there  is  not  a  sufficient  quantity  of 
such  sales  or  if  we  determine  that  using 
the  price  of  identical  or  other  subject 
merchandise  is  not  appropriate,  we  may 
use  any  other  reasonable  basis  to 
determine  the  CEP. 

To  determine  whether  the  value 
added  is  likely  to  exceed  substantially 
the  value  of  the  subject  merchandise,  we 
estimated  the  value  added  based  on  the 
diSierence  between  the  averages  of  the 
prices  charged  to  the  first  unaffiliated 
purchaser  for  the  merchandise  as  sold  in 
the  United  States  and  the  averages  of  the 
prices  paid  for  the  subject  merchandise 
by  the  affiliated  person.  Based  on  this 
analysis,  we  estimated,  for  all  firms 
except  INA  that  added  value  in  the 
United  States,  that  the  value  added  was 
at  least  60  percent  of  the  price  charged 
to  the  first  unaffiliated  customer  for  the 
merchandise  as  sold  in  the  United 
States.  Therefore,  we  determined  that 
the  value  added  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise.  Accordingly,  for  purposes 
of  determining  dumping  margins  for 
these  sales,  we  have  used  the  weighted- 
average  dmnping  margins  calculated  on 
sales  of  identical  or  odier  subject 
merchandise  sold  to  luiaffiliated 
persons. 

No  other  adjustments  to  EP  or  CEP 
were  claimed  or  allowed. 

Normal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales  and  absent  any  information 
that  a  particular  market  situation  in  the 
exporting  country  does  not  permit  a 
proper  comparison,  we  determined  that 
the  quantity  of  foreign  like  product  each 
respondent  sold  in  the  exporting 
coimtry  was  sufficient  to  permit  a 
proper  comparison  with  the  sales  of  the 
subject  merchandise  to  the  United 
States  pursuant  to  section  773(a)  of  the 
Act,  because  each  company's  quantity  of 
sales  in  its  home  market  was  greater 
than  five  percent  of  its  sales  to  the  U.S. 
market.  Therefore,  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act.  we 
based  NV  on  the  prices  at  which  the 
foreign  like  products  were  first  sold  for 
consimiption  in  the  exporting  country. 
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Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resxilting  administrative 
biirden  involved  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  NV  in  accordance  with  section 
777A  of  the  Act.  When  a  firm  had  more 
than  2,000  home  market  sales 
transactions  for  a  particular  class  or 
kind  of  merchandise,  we  used  sales  in 
sample  months  that  corresponded  to  the 
sample  weeks  we  selected  for  U.S.  sales 
sampling  plus  one  contemporaneoiis 
month  prior  to  the  POR  and  one 
following  the  POR.  The  sample  months 
included  April,  May,  August.  October, 
and  November  of  1994,  and  January, 
March,  and  May  of  1995. 

We  used  sales  to  affiUated  customers 
only  where  we  determined  siich  sales 
were  made  at  arm's-length  prices,  i.e.,  at 
prices  comparable  to  prices  at  which  the 
firm  sold  identical  merchandise  to 
imrelated  customers. 

Because  the  Department  disregarded 
sales  below  the  cost  of  production  (COP) 
in  the  last  completed  review  with 
respect  to  SNR.  FAG  Germany,  FAG 
Italy,  DMA,  SKF  France,  SKF  Germany, 
SKF  Italy,  Asahi  Seiko,  Koyo,  NPBS, 
NSK,  NTN  Japan,  NMB  Singapore/ 
Pelmec  Ind.,  and  NSK/RHP  and  the 
classes  or  kinds  of  merchandise  under 
review  (see  AFBs  IV;  concerning  Asahi 
Seiko,  see  Antifriction  Bearings  [Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  France,  et  aJ.;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order, 
58  FR  39729  Quly  26. 1993)  {AFBs  ni)). 
we  had  reasonable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  product 
imder  consideration  for  the 
determination  of  NV  in  this  review  may 
have  been  made  at  prices  below  the  COP 
as  provided  by  section  773(b)(2)(A)(ii)  of 
the  Act.  Therefore,  piu^uant  to  section 
773(b)(1)  of  the  Act,  we  initiated  COP 
investigations  of  sales  by  SNR,  FAG 
Germany,  FAG  Italy,  INA,  SKF  France, 
SKF  Germany,  SKF  Italy,  Asahi  Seiko, 
Koyo,  NPBS,  NSK,  NTN  Japan,  NMB 
Singapore/Pehnec,  and  NSK/RHP  in  the 
home  market. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  COP  based 
on  the  simi  of  the  costs  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product  plus  selling,  general 
and  administrative  (SG&A)  expenses 
and  all  costs  and  expenses  incidental  to 
placing  the  foreign  like  product  in 
condition  packed  ready  for  shipment.  In 
our  COP  analysis,  we  used  the  home 
market  sales  and  COP  information 
provided  by  each  respondent  in  its 
questionnaire  responses.  We  did  not 
conduct  a  COP  analysis  for  respondents 


M^ch  reported  no  sales  at  no 
shipments,  nor  did  we  conduct  a  CCH* 
analysis  for  re8p<Hidents  for  which  we 
relied  on  facts  available  to  determine 
weighted-average  dummng  Tnarp<n« 
After  calciilatmg  OOP,  we  tested 
whether  home  mariiet  sales  of  AFBs 
were  made  at  prices  below  COP  within 
an  extended  period  of  time  in 
substantial  quantities  and  whether  such 
prices  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time.  We 
compared  model-specific  COPs  to  the 
reported  home  marivt  prices  less  any 
applicable  movement  diarges, 
discounts,  and  rebates. 

Pursuant  to  section  773(b)(2)(Q  of  die 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time. 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POR  were  at  prices  less  than 
the  COP,  we  disregarded  the  below-cost 
sales  because  they  (1)  were  made  within 
an  extended  period  of  time  in 
substantial  quantities  in  accordance 
with  sections  773(b)(2)  (B)  and  (C)  of  the 
Act,  and  (2)  based  on  comparisons  of 
prices  to  weighted-average  COPs  for  the 
POR,  were  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  accordance 
with  section  773(b)(2)P)  of  the  Act. 
Based  on  this  test,  we  disregarded 
below-cost  sales  with  respect  to  all  of 
the  above  companies  and  classes  or 
kinds  of  merchandise. 

We  compared  U.S.  sales  with  sales  of 
the  foreign  like  product  in  the  home 
market.  We  considered  all  non-identical 
products  within  a  bearing  family  to  be 
equally  similar.  As  defined  in  the 
questionnaire,  a  bearing  family  consists 
of  all  bearings  within  a  class  or  kind  of 
merchandise  that  are  the  same  in  the 
following  physical  characteristics:  load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  outer 
diameter,  inner  diameter,  and  width. 
Home  market  prices  were  based  on 
the  packed,  ex-factory  or  dehvered 
prices  to  affiliated  or  unaffiliated 
purchasers  in  the  home  market.  Where 
apphcable,  we  made  adjustments  for 
differences  in  packing  and  for 
movement  expenses  in  accordance  with 
sections  773(a)(6)  (A)  and  (B)  of  the  Act. 
We  also  made  adjustments  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(C)(u)  of  die  Act  and  for 
differences  in  circumstances  of  sale 
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(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CJ'.R. 
353.56.  For  comparison  to  EP,  we  made 
COS  adjustments  by  deducting  home 
market  direct  selling  expenses  and 
adding  U.S.  direct  selling  expenses.  For 
comparisons  to  CEP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  and  adding  U.S. 
direct  selling  expenses  except  those 
deducted  from  the  starting  price  in 
calculating  CEP  pursuant  to  section 
772(d)  of  the  Act.  We  also  made 
adjustments,  where  applicable,  for  home 
maricet  indirect  selling  expenses  to 
oSset  U.S.  commissions  in  EP  and  CEP 
calculations. 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act.  to  the  extent 
practicable,  we  based  NV  on  sales  at  the 
same  level  of  trade  as  the  EP  or  CEP.  If 
NV  was  calculated  at  a  different  level  of 
trade,  we  made  an  adjustment,  if 
appropriate  and  if  possible,  in 
accordance  with  section  773(a)(7)  of  the 
Act.  (See  Level  of  Trade  below.) 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  used  CV  as  the  basis  for 
NV  when  there  were  no  usable  sales  of 
the  foreign  like  product  in  the 
comparison  market.  We  calculated  CV 
in  accordance  with  section  773(e)  of  the 
Act.  We  included  the  cost  of  materials 
and  fobrication,  SG&A  expenses,  and 
profit.  In  accordance  with  section 
773(e)(2)(A]  of  the  Act,  we  based  SG&A 
expenses  and  profit  on  the  amoimts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consimiption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  wei^ted- 
average  home  market  selling  expenses. 
To  the  extent  possible,  we  calculated  CV 
by  level  of  trade,  using  the  selling 
expenses  and  profit  determined  for  each 
level  of  trade  in  the  comparison  market. 

Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(8)  of  the  Act  and  19 
C.F.R.  353.56  for  COS  differences  and 
level-of-trade  differences.  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  and  adding  U.S. 
direct  selling  expenses.  For  comparisons 
to  CEP,  we  made  COS  adjustments  by 
deducting  home  market  direct  selling 
expenses  and  adding  U.S.  direct  selling 
expenses  except  those  deducted  from 
the  starting  price  in  calciilating  CEP 
pursuant  to  section  772(d)  of  the  Act. 
We  also  made  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  EP  and  CEP 
comparisons. 


Where  possible,  we  calculated  CVat 
the  same  level  of  trade  as  the  EP  or  CEP. 
If  CV  was  calculated  at  a  different  level 
of  trade,  we  made  an  adjustment,  if 
appropriate  and  if  possible,  in 
accordance  with  sections  773(a)(7)  and 
773(a)(8)  of  the  Act.  (See  Level  of  Trade 
below.)  ,  ='i^'^     ; 

Level  ef  Trade 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  SAA 
accompanying  the  URAA  at  829-831,  to 
the  extent  practicable,  the  Department 
will  calculate  NV  based  on  sales  at  the 
same  level  of  trade  as  the  U.S.  sales. 
When  the  Department  is  unable  to  find 
sales  of  the  foreign  like  product  in  the 
comparison  market  at  the  same  level  of 
trade  as  the  U.S.  sale,  the  Department 
may  compare  the  U.S.  sale  to  sales  at  a 
differaot  level  of  trade  in  the 
comparison  market. 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act.  if  sales  at  ■ 
allegedly  different  levels  of  trade  are 
compared,  the  Department  will  adjust 
the  NV  to  account  for  the  difference  in 
level  of  trade  if  two  conditions  are  met. 
First,  there  must  be  differences  between 
the  actual  selling  activities  performed 
by  the  exporter  at  the  level  of  trade  of 
the  U.8.  sale  and  the  level  of  trade  of  the 
comparison  market  sales  iised  to 
determine  NV.  Second,  the  differences 
must  affect  price  comparability  as 
evidenced  by  a  pattern  of  consistent 
price  differences  between  sales  at  the 
different  levels  of  trade  in  the  market  in 
which  NV  is  determined. 

Section  773(a)(7)(B)  of  the  Act 
establishes  that  a  CEP  "offset"  may  be 
made  when  two  conditions  exist:  (1)  NV 
is  established  at  a  level  of  trade  which 
constitutes  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP;  and  (2)  the  data  available  do  not 
provide  an  appropriate  basis  for  a  level- 
of-trade  adjustment. 

In  implementing  these  principles  in 
these  reviews,  we  obtained  information 
about  the  selling  activities  of  the 
prodiKers/exporiers  associated  with 
each  channel  of  distribution.  We  asked 
each  respondent  to  establish  any 
claimed  levels  of  trade  based  on  these 
selling  activities. 

In  order  to  determine  whether 
separate  levels  of  trade  actually  existed 
within  tx  between  the  U.S.  and  home 
markets,  we  reviewed  the  selling 
activities  associated  with  each  channel 
of  distribution  claimed  by  the 
respondents.  Pursuant  to  section 
773(a)(l)(B)(i)  of  the  Act  and  the  SAA  at 
827,  in  identifying  levels  of  trade  for  EP 
and  home  market  sales  we  considered 
the  selling  functions  reflected  in  the 
starting  price  before  any  adjustments. 


For  CEP  sales,  we  considered  only  the 
selling  activities  reflected  in  the  price 
aftw  tbe  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
Whenever  sales  were  made  by  or 
through  an  affiliated  company  or  agent, 
we  considered  all  selling  activities  of 
both  affiliated  parties,  except  for  those 
selling  activities  related  to  the  expenses 
deducted  imder  section  772(d)  of  the 
Act  in  CO' situations. 

In  reviewing  the  selling  functions 
reported  by  the  respondraits,  we 
considered  all  types  of  selling  activities 
that  had  been  performed.  In  analyzing 
whether  separate  levels  of  trade  existed 
in  these  reviews,  we  found  that  no 
single  selling  function  in  the  bearings 
industry  was  sufficient  to  warrant  a 
separate  level  of  trade  (see  Notice  of .' 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  61  FR  7307.  7348 
(February  27, 1996)  {Proposed 
Regulations)). 

m  determining  whether  separate 
levels  of  trade  existed  in  or  between  the 
U.S.  and  home  markets,  the  Department 
considered  the  level-of-trade  claims  of 
each  respondent.  To  test  the  claimed 
levels  of  trade,  we  analyzed  the  selling 
activities  associated  with  the  channels 
of  distribution  respondents  reported.  In 
appl)dng  this  test,  we  expect  that,  if 
claimed  levels  of  trade  are  the  same,  the 
functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
claims  that  levels  of  trade  are  different 
for  different  groups  of  sales,  the 
functions  and  activities  of  the  seller 
should  be  dissimilar. 

When  we  were  unable  to  find  sales  of 
the  foreign  like  product  in  the  home 
market  at  the  same  level  of  trade  as  that 
of  the  EP  or  CEP,  we  examined  whether 
a  level-of-trade  adjustment  was 
appropriate.  In  these  reviews,  the  same 
level  of  trade  as  that  of  the  CEP  did  not 
exist  in  the  home  market.  For  some  EP 
sales,  we  also  did  not  find  the  same 
level  of  trade  in  the  home  market. 
Therefore,  we  could  not  determine 
whether  there  was  a  pattern  of 
consistent  price  differences  between  the 
levels  of  trade,  in  accordance  with 
section  773(a)(7)(A)  of  the  Act,  based  on 
the  respondent's  home  market  sales  of 
merchandise  under  review.  However, 
the  SAA  states  that  "if  information  on 
the  same  product  and  company  is  not 
available,  the  adjustment  may  also  be 
based  on  sales  of  other  products  by  the 
siune  company.  In  the  absence  of  any 
sales,  including  those  in  recent  time 
periods,  to  different  levels  of  trade  by 
the  exporter  or  producer  under 
investigation.  Commerce  may  further 
consider  the  selling  experience  of  other 
producers  in  the  foreign  market  for  the 
same  product  or  other  products."  SAA 


at  830.  Accordingly,  where  necessary 
we  examined  the  alternative  methods 
for  calculating  a  level-of-trade 
adjustment.  In  these  reviews,  we  did  not 
have  information  that  would  allow  us  to 
apply  these  alternative  methods.  Thus, 
in  accordance  with  section  773(a)(7)(b) 
of  the  Act,  if  we  established  NV  at  a 
level  of  trade  which  constituted  a  more 
advanced  stage  of  distribution,  we  made 
a  CEP  offset. 

For  some  EP  sales,  the  same  level  of 
trade  did  exist  in  the  home  market  but 
we  could  only  match  the  U.S.  sale  to 
home  market  sales  at  a  different  level  of 
trade  because  there  were  no  usable  sales 
of  the  foreign  like  product  at  the  same 
level  of  trade.  Therefore,  we  determined 
whether  there  was  a  pattern  of 
consistent  price  differences  between 
these  different  levels  of  trade  in  the 
home  market.  To  make  this 
determination,  we  compared  the  average 
of  the  prices  of  sales  made  in  the 
ordinary  course  of  trade  at  the  two 
levels  of  trade  for  models  sold  at  both 
levels.  If  the  average  prices  were  higher 
at  one  of  the  levels  of  trade  for  a 
preponderance  of  the  models,  we 
considered  this  to  demonstrate  a  (tattem 
of  consistent  price  differences.  We  also 
considered  whether  the  average  prices 
were  higher  at  one  of  the  levels  of  trade 
for  a  preponderance  of  sales,  based  on 
the  quantities  of  each  model  sold,  in 
making  this  determination. 

Respondent  Intertechnique  reported 
only  one  channel  of  distribution  in  the 
home  market  and  only  EP  sales  through 
one  channel  of  distribution  to  the 
United  States.  Because  the  selling 
*  activities  in  both  markets  were 
substantially  the  same,  we  considered 
the  home  market  sales  and  the  EP  sales 
to  be  at  the  same  level  of  trade. 
Therefore,  we  made  no  level-of-trade 
adjustments. 

SKF  Germany.  SKF  France,  SKF  Italy, 
Koyo.  and  SNR  each  reported  two 
channels  of  distribution  in  the  home  . 
market.  For  each  of  these  companies  we 
found  that  the  two  home  market 
chaimels  differed  significantly  with 
respect  to  selling  activities  such  as 
advertising  and  sales  promotion,  sales 
and  marketing  support,  inventory 
maintenance  and,  to  a  lesser  degree, 
other  selling  activities.  Based  on  these 
differences,  we  found  that  the  two  home 
market  channels  constituted  two 
different  levels  of  trade. 

These  companies,  except  SKF  France 
and  SKF  Italy,  reported  only  CEP  sales 
in  the  U.S.  market.  SKF  France  and  SKF 
Italy  also  had  EP  sales.  Although  the 
starting  price  for  the  CEP  sales  was 
based  on  sales  made  by  the  affiliated 
reseller  to  imaffiliated  customers 
through  two  channels  of  distribution 
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which  constituted  two  different  levels  of 
trade,  each  of  these  companies  reported 
similar  selling  activities  associated  with 
aU  sales  to  the  affiUated  reseller  [i.e..  at 
the  level  of  trade  of  the  CEP).  Therefore, 
we  considered  the  CEP  to  constitute 
only  one  level  of  trade  for  each  of  these 
companies.  We  found  that  there  were 
significant  differences  between  the 
selling  activities  associated  with  the 
CEP  and  those  associated  with  each  of 
the  home  market  levels  of  trade.  For 
example,  the  level  of  trade  of  the  CEP 
involved  little  or  no  strategic  planning, 
sales  forecasting,  advertising  or  sales 
promotions,  engineering  services, 
technical  assistance,  or  after-sale 
service.  Therefore,  we  considered  the 
level  of  trade  of  the  CEP  to  be  different 
fitjm  either  home  market  level  of  trade 
and  a  less  advanced  stage  of  distribution 
than  either  home  market  level  of  trade. 
Consequently,  we  could  not  match  to 
sales  at  the  same  level  of  trade  in  the 
home  market  nor  could  we  determine  a 
level-of-trade  adjustment  based  on  each 
respondent's  home  market  sales  of 
merchandise  imder  review. 
Fxulhermore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  For  these 
respondents,  to  tiie  extent  possible,  we 
determined  NV  at  the  same  level  of 
trade  as  the  starting  price  for  the  CEP, 
which  was  the  price  to  the  imaffiliated 
customer,  and  made  a  CEP  offset 
adjustment  in  accordance  with  section 
773(a)(7)(B)  of  the  Act.  SKF  France 
made  EP  sales  of  BBs  through  one 
channel  of  distribution.  SKF  Italy  made 
EP  sales  of  BBs  through  two  channels  of 
distribution.  For  both  SKF  France  and 
SKF  Italy,  the  selling  activities 
associated  with  EP  sales  were  similar  to 
those  associated  with  one  of  the  levels 
of  trade  in  the  home  market.  Therefore, 
we  considered  these  channels  to 
constitute  one  level  of  trade  and  this 
level  of  trade  to  be  the  same  as  a  level 
of  trade  in  the  home  market  Where 
possible  we  matched  EP  sales  to  sales  at 
the  same  level  of  trade  in  the  home 
market  and  made  no  level-of-trade 
adjustment.  Where  we  matched  to  home 
market  sales  at  a  different  level  of  trade, 
in  accordance  vdth  section  773(a)(7)(A) 
of  the  Act,  we  determined  wheUier  there 
was  a  pattern  of  consistent  price 
differences  between  these  different 
levels  of  trade  in  the  home  market.  For 
this  class  or  kind  of  merchandise,  we 
found  that  there  was  such  a  pattern  for 
both  SKF  France  and  SKF  Italy  and 
therefore  made  an  adjustment  for  the 
differences  in  level  of  trade.  We 
therefore  adjusted  normal  value  by  the 
weighted-average  difference  in  prices 


between  the  two  levels  of  trade  in  the 
home  market.  We  calculated  the 
adjustment  based  on  home  market  sales 
made  in  the  ordinary  course  of  trade 
and  prices  net  of  billing  adjustments, 
movement  expenses,  discoimts,  rebates, 
commissions,  direct  selling  expenses 
and  packing  expenses.  For  each  model 
sold  at  both  levels  of  trade  in  the  home 
market,  we  calculated  the  difference 
between  the  weighted-average  prices  at 
the  two  levels  of  trade  as  a  percentage 
of  the  weighted-average  price  at  the 
comparison  level  of  trade.  We  then 
calculated  a  weighted  average  of  these 
model-specific  percentage  differences 
on  a  class-or-kind  basis.  We  calculated 
the  amoimt  of  the  level-of-trade 
adjustment  by  applying  this  weighted- 
average  percentage  price  difference  to 
the  NV  determined  at  the  different  level 
of  trade. 

/AM  reported  only  one  channel  of 
distribution  in  the  home  market. 
Because  the  selling  activities  associated 
with  all  sales  were  similar,  we 
considered  this  channel  of  distribution 
to  constitute  one  level  of  trade.  INA 
reported  two  channels  of  distribution  in 
the  U.S.  market,  one  represented  by  its 
EP  sales  and  one  represented  by  its  CEP 
sales.  Because  the  selling  activities 
associated  with  the  home  market  level 
of  trade  were  similar  to  those  associated 
with  EP  sales,  we  made  no  level-of-trade 
adjustments  for  these  comparisons.  For 
CEP  sales,  INA  reported  similar  seUing 
activities  associated  with  all  sales  to  the 
affiliated  reseller.  Therefore,  we 
considered  the  CEP  to  constitute  only 
one  level  of  trade.  We  compared  the 
selling  activities  associated  with  the  sale 
to  the  affiliated  reseller  to  those 
associated  with  the  home  market  level 
of  trade  and  found  them  to  be 
dissimilar.  For  example,  the  level  of 
trade  of  the  CEP  involved  little  or  no 
strategic  and  economic  planning, 
advertising  or  sales  promotion, 
technical  services,  technical  assistance, 
inventory  maintenance  or  after-sale 
service.  Therefore,  we  considered  the 
home  market  sales  to  be  at  a  different 
level  of  trade  and  at  a  more  advanced 
stage  of  distribution  than  the  CEP. 
Because  the  sole  home  market  level  of 
trade  was  different  from  the  level  of 
trade  of  the  CEP,  we  could  not  match  to 
sales  at  the  same  level  of  trade  in  the 
home  market  nor  could  we  determine  a 
level-of-trade  adjustment  based  on 
INA's  home  market  sales  of 
merchandise  under  review. 
Furthermore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  Accordingly, 
for  INA,  we  determined  NV  at  the  sole 
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home  market  level  of  trade  and  made  a 
CEP  offset  adjiistment  in  accordance 
with  section  773(a)(7)(B)  of  the  Act. 

FAG  Germany  reported  a  number  of 
channels  of  distribution  in  the  home 
market.  We  foimd  that  four  of  these 
channels  did  not  differ  significantly 
with  respect  to  selling  activities  and 
constitute  one  level  of  trade  (level  1). 
We  found  that  the  same  is  true  of  three 
other  home  market  channels  (level  2). 
Finally,  we  foimd  that  another  home 
market  chaimel  is  not  similar  to  any  of 
the  other  channels  of  distribution  in  the 
home  market  (level  3).^  We  foimd  that 
level  1  differed  significantly  from  level 

2  with  respect  to  selling  activities  such 
as  post-sale  services  and  warranties, 
technical  advice,  advertising,  strategic 
and  economic  planning,  market 
research,  research  and  development, 
and  engineering  services.  We  found  that 
level  1  differed  significantly  fit)m  level 

3  with  resped  to  selling  activities  such 
as  inventory  maintenance,  advertising, 
freight  and  delivery  arrangement, 
strategic  and  economic  plaiming,  maricet 
research,  personnel  training,  research 
and  development,  and  engineering 
services.  We  found  that  level  2  differed 
significantly  from  level  3  with  respect  to 
selling  activities  such  as  inventory 
maintenance,  post-sale  services  and 
warranties,  technical  advice,  freight  and 
deUvery  arrangement,  advertising,  and 
persoimel  training.  Based  on  these 
differences,  we  foimd  that  the  three 
home  market  channel  groups  constitute 
three  different  levels  of  trade. 

In  the  U.S.  market,  FAG  Germany 
reported  CEP  sales  and  EP  sales.  The 
CEP  sales  were  made  by  FAG  Germany's 
U.S.  subsidiary  to  unaffiliated 
customers  through  channels  of 
distribution  and  at  levels  of  trade 
similar  to  levels  1  and  2  in  the  home 
market.  Although  we  considered  FAG 
Germany's  sales  to  unaffiliated 
customers  to  be  made  at  two  levels  of 
trade,  FAG  Germany  reported  similar 
selling  activities  associated  with  all 
sales  to  the  affiliated  reseller.  Therefore, 
we  considered  the  CEP  to  constitute 
only  one  level  of  trade.  We  foimd  that 
there  were  significant  differences 
between  the  selling  activities  associated 
with  the  CEP  and  those  associated  with 
each  of  the  home  market  levels  of  trade. 
For  example,  the  level  of  trade  of  the 
CEP  involved  little  or  no  strategic 
planning,  sales  forecasting,  advertising 
or  sales  promotions,  engineering 
services,  technical  assistance,  or  after- 
sale  service.  Therefore,  we  considered 
the  level  of  trade  of  the  CEP  to  be 
different  from  all  home  market  levels  of 
trade  and  at  a  less  advanced  stage  of 
distribution  than  any  home  market  level 
of  trade.  Consequently,  we  could  not 


match  to  sales  at  the  same  level  of  trade 
in  the  home  market  nor  could  we 
determine  a  level-of-trade  adjustment 
based  on  FAG  Germany's  home  market 
sales  of  merchandise  under  review. 
Furthennore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  For  FAG 
Germany,  to  the  extent  possible,  we 
determined  NV  for  CEP  sales  at  the 
same  level  of  trade  as  the  U.S.  sale  to 
the  unaffiUated  customer  and  made  a 
CEP  offset  adjustment  in  accordance 
with  section  773(a)(7)(B)  of  the  Act. 
FAG  Germany  made  EP  sales  of  two 
classes  or  kinds  of  merchandise  through 
channels  of  distribution  similar  to  those 
comprising  one  of  the  levels  of  trade  in 
the  hotie  market.  Therefore,  we 
considered  these  channels  to  constitute 
one  level  of  trade  and  this  level  of  trade 
to  be  the  same  as  one  of  the  levels  of 
trade  in  the  home  market.  Where 
possible  we  matched  EP  sales  to  sales  at 
the  same  level  of  trade  in  the  home 
market  and  niade  no  level-of-trade 
adjustiKient.  Where  we  matched  to  home 
market  sales  at  a  different  level  of  trade, 
in  accordance  with  section  773(a)(7)(A) 
of  the  Act,  we  determined  whether  there 
was  a  pattern  of  consistent  price 
differences  between  these  tllfferent 
levels  of  trade  in  the  home  market.  For 
BBs,  we  found  that  there  was  such  a 
pattern  and  therefore  made  an 
adjuatment  for  the  differences  in  level  of 
trade.  However,  for  CRBs  we  did  not 
find  such  a  pattern  and  therefore  made 
no  level-of-trade  adjustment.  For  BBs, 
we  adjusted  normal  value  by  the 
weighted-average  difference  in  prices 
between  the  two  levels  of  trade  in  the 
home  market.  We  calculated  the 
adjustment  based  on  home  market  sales 
made  in  the  ordinary  course  of  trade 
and  prices  net  of  billing  adjustments, 
movement  expenses,  discounts,  rebates, 
commossicms,  direct  selling  expenses 
and  packing  expenses.  For  each  model 
sold  at  both  levels  of  trade  in  the  home 
market,  we  calculated  the  difference 
between  the  weighted-average  prices  at 
the  two  levels  of  trade  as  a  percentage 
of  the  weighted-average  price  at  the 
comparison  level  of  trade.  We  then 
calculated  a  weighted-average  of  these 
model-specific  percentage  differences 
on  a  dass-or-kind  basis.  We  calculated' 
the  amount  of  the  level-of-trade 
adjustment  by  applying  this  weighted- 
average  percentage  price  difference  to 
the  NV  determined  at  the  different  level 
of  trade. 

FAC  Italy  reported  two  channeb  of 
distribution  in  the  home  market.  We 
found  that  the  two  home  market 
chanftels  differed  with  respect  to  selling 
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activities  mch  as  after  sales  services/       .  - 
warranties,  technical  advice,  and 
research  and  development.  Based  on 
these  diffarences,  we  found  that  the  two 
home  market  cluamels  constituted  two 
diffarent  levels  of  trade. 

In  the  U.S.  market,  FAG  Italy  reported 
only  CEP  sales.  The  CEP  sales  were 
made  by  PAG  Italy's  U.S.  subsidiary  to 
unaffiliated  customers  through  channels 
of  distribution  and  at  levels  of  trade 
similar  to  the  two  levels  of  trade  in  the 
home  market.  Although  we  considered 
FAG  Italy's  sales  to  unaffiUated 
customers  to  be  made  at  two  levels  of 
trade,  FAC  Italy  reported  similar  selling 
activities  associated  with  all  sales  to  the 
affiliated  reseller.  Therefore,  we 
considered  the  CEP  to  constitute  only 
one  level  of  trade.  We  found  that  there 
were  significant  differences  between  the 
selling  activities  associated  with  the 
CEP  and  those  associated  with  each  of 
the  home  market  levels  of  trade.  For 
example,  the  level  of  trade  of  the  CEP 
involved  little  or  no  strategic  plaiming, 
sales  forecasting,  advertising  or  stdes 
promotions,  engineering  services, 
technical  assistance,  or  after-sale 
service.  Therefore,  we  considered  the 
level  of  trade  of  the  CEP  to  be  different 
from  either  home  market  level  of  trade 
and  at  a  less  advanced  stage  of 
distribution  than  either  home  market 
level  of  trade.  Consequently,  we  could 
not  matck  to  sales  at  the  same  level  of 
trade  in  the  home  market,  nor  could  we 
determine  a  level-of-trade  adjustment 
based  on  FAG  Italy's  home  market  sales 
of  merchandise  under  review. 
Furthennore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  For  FAG  Italy, 
to  the  extent  possible,  we  determined 
NV  at  the  same  level  of  trade  as  the  U.S. 
sale  to  the  unaffiliated  customer  and 
made  a  CEP  ofbet  adjustment  in 
accordaOce  with  section  773(a)(7)(B)  of 
the  Act. 

NSX  reported  four  channels  of 
distribution  in  the  home  market.  We 
found  that  two  of  these  channels  did  not 
differ  significantly  from  each  other  with 
respect  to  selling  activities  and 
constitute  one  level  of  trade  (level  1). 
We  found  that  the  same  is  true  of  the 
other  two  home  market  channels  (level 
2).  We  found  that  the  selling  activities 
associated  with  level  1  diff^ed 
significantly  from  activities  at  level  2. 
For  example,  we  found  diffierences  with 
respect  to  personnel  training, 
advertising,  technical  support,  price 
negotiation,  and  sales  calls  on  the  end- 
user.  Based  on  these  differences,  we 
found  that  the  two  home  market 
channel  groups  constituted  two 
different  levels  of  trade. 


1b  the  U.S.  market,  NSK  had  CEP  sales 
and  EP  sales.  NSK  ma^  CEP^ales  to 
unaffiliated  customera  through  five 
channels  of  distribution,  which  we 
conddwed  to  be  two  levels  of  trade 
similar  to  those  found  in  the  home 
market.  Though  NSK'e  sales.to 
unaffiliated  customera  were  made  at  tvro 
levels  of  trade.  NSK  reported  similar 
selling  activities  associated  with  all 
sales  to  the  affiliated  reseller.  Therefore. 
we  considered  the  CEP  to  cunstitule 
only  one  level  of  trade.  We  found  that 
there  were  significant  differences 
between  the  selling  activities  associated 
with  the  CEP  and  those  associated  with 
each  of  the  home  market  levels  of  trade. 
For  example,  the  level  of  trade  of  the 
CEP  involved  little  or  no  strategic 
planning,  sales  forecastijig.  advertising 
or  sales  promotions,  engineering 
services,  technical  assistance,  or  after- 
sale  service.  Therefore,  we  considered 
this  level  of  trade  to  be  different  from 
either  home  market  level  of  trade  and  at 
a  less  advanced  stage  of  d^ribution 
than  either  home  market  level  of  trade. 
Consequently,  we  could  not  match  to 
sales  at  the  same  level  of  trade  in  the 
home  market  nor  could  we  determine  a 
level-of-trade  adjustment  based  on 
NSK's  home  market  sales  of 
merchandise  under  to  review. 
Furthennore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  For  NSK,  to 
the  extent  possible,  vm  detenmned  NV 
for  CEP  sales  at  Ae  same  level  of  trade 
as  the  U.S.  sale  to  the  unaffiUated 
customer  and  made  a  CEP  oBset 
adjustment  in  accordance  vwth  section 
773(a)(7KB).  NSK  made  EP  sales  of  one 
class  or  kind  of  merchandise  to 
unaffiUated  customers  through  channels 
of  distribution  similar  to  those 
comprising  channel  1  iu  the  home 
market.  Therefore,  we  considered  these 
channels  to  constitute  one  level  of  trade 
and  that  level  of  trade  to  be  the  same  as 
level  1  in  the  home  market.  Where 
possible  we  have  matched  EP  sales  to 
sales  at  the  same  level  of  trade  in  the 
home  madcet  and  made  no  level-of-trade 
adjustment.  Where  we  matched  EP  sales 
to  home  market  sales  at  a  different  level 
of  trade,  in  accordance  with  section 
773(a)(7)(A)  of  the  Act,  we  determined 
whether  there  was  a  pattern  of 
consistent  price  differences  between 
these  differept  levels  of  trade  in  the 
home  market.  For  this  class  or  kind  of 
merchandise,  we  found  that  there  was 
such  a  pattern  and  therefore  made  an 
adjustment  for  the  differences  in  level  of 
trade.  We  adjusted  normal  value  by  the 
weighted-average  difference  in  prices 
between  the  two  levels  of  trade  in  the 


Fecfaral  R,girt«r  /  Vol.  61.  No.  I3i  /  Monday.  July  e.  1996  /  Notir^ 


35721 


home  market  We  calculated  the 
adjustment  baaed  on  home  maAet  sales 
mule  in  the  ordinary  course  of  trade 
and  prices.net  of  biUing  adjustments, 
movement  expenses,  discounts,  rebates 
commissions,  direct  selling  etcpenses 
and  packing  expenses.  For  eachmodel 
sold  at  both  levels  of  trade  in  the  home 
market,  we  calculated  the  difference 
between  the  weighted-average  prices  at 
the  two  levels  of  trade  as  a  percentage 
of  the  weighted-aver^e  price  at  the 
comparison  level  of  trade.  We  then 
calculated  a  weighted-average  of  these 
modeUpecific  percentage  differences 
on  a  class-or-kind  basis.  We  calculated 
the  amount  of  the  level-of-trade 
adjestment  by  applying  this  weighted- 
average  percentage  price  difterence  to 
the  NV  determined  at  the  different  level 
oftrede. 

NTN  Japan  reported  five  channels  of 
distribution  in  the  home  market  We 
found  that  the  degree  to  which  NTN 
Japan  perfonned  functions  such  as 
market  research,  technical  services,  and 
sales  services  such  as  processing  and 
purchasing  arrangements  and  deUveiy 
arrangements  varied  among  the  five 
channels.  Based  on  these  differences 
we  found  that  the  five  home  market 
channels  constituted  three  levels  of 
trade.  We  found-that  the  selling 
activities  for  level  1  differed 
significantly  from  levels  2  and  3  in 
terms  of  strategic  economic  planning, 
market  research,  accounting  and 
business  functions,  engineering 
services,  types  of  packing,  and  types  of 
advertising  and  sales  promotion.  The 
selling  activities  for  level  2  varied  from 
those  of  level  3  in  strategic  and 
economic  planning,  accounting  and 
business  functions,  and  advertising  and 
sales  promotion. 

NTN  Japan  reported  both  EP  and  CEP 
sales  in  the  U.S.  market  made  through 
two  channels  of  distribution.  NTN  Japan 
made  CEP  sales  through  its  U.S. 
subsidiary  to  unaffiliated  customers 
through  chaimels  of  distribution  similar 
to  those  in  the  home  market.  Though 
these  sales  to  unafBUated  customers 
were  made  at  two  levels  of  trade,  NTN 
Japan  reported  similar  selling  activities 
associated  with  all  sales  to  the  affiliated 
reseUer.  Therefore,  we  considered  the 
CEP  to  constitute  only  ofie  level  of 
trade.  We  found  that  there  were 
significant  differences  between  the 
seUing  activities  associated  with  the 
CEP  and  those  associated  with  each  of 
the  home  market  levels  of  trade.  For 
example,  at  the  level  of  trade  of  the  CEP 
there  was  Uttle  or  no  strategic  planning, 
sales  forecasting,  advertising,  or 
technical  assistance.  Therefore,  we 
considered  this  level  of  trade  to  be 
different  from  the  three  home  market 


levels  of  trade  and  at  a  less  advanced      - 
stage  of  distribution  than  the  home 
market  levels  of  trade.  ConsequenUy.  we 
could  not  match  to  sales  at  the  same 
level  of  trade  in  the  home  market  nor 
could  we  determine  a  level-of-trade 
adju*nent  based  on  the  respondent's 
home  market  sales  of  merchandise 
under  review.  Furth«more,  we  have  no 
other  information  that  provides  an 
appropriate  basis  for  detennining  a 
level-of-trade  adjustment  For  this 
respondent,  to  the  extent  possible,  we 
determined  NV  at  the  same  level  of 
trade  as  the  U.S.  sale  to  the  unafRUated 
custmner  and  nude  a  CEP  offeet 
adjustment  in  accordance  with  section 
773(aK7)(B)  of  the  Act.  We  considered 
all  of  MTN  Japan's  EP  sales  to  be  at  one 
level  of  trade.  We  determined  that  the 
selling  activities  associated  with  EP 
sales  were  essentially  the  same  as  those 
associated  with  one  «f  the  home  market 
levels  of  trade,  and  therefore  the  EP 
level  of  trade  did  exist  in  the  home 
market.  Therefore,  where  possible  we 
matched  EP  sales  to  sales  at  the  same 
level  of  trade  in  the  home  market  and 
made  no  level-of-trade  adjustment 
Where  we  matched  to  home  market 
sales  at  a  different  level  of  trade,  in 
accordance  with  section  773(aK7)(A)  of 
the  Act,  we  determined  whether  there 
was  a  pattern  of  consistent  price 
differences  between  these  different 
levels  of  trade  in  the  home  market.  For 
BBs  and  CRBs,  we  found  that  there  was 
such  a  pattern  and  therefore  made  an 
adjustment  for  die  differences  in  level  of 
trade.  However,  for  SPBs  we  did  not 
find  such  a  pattern  and  therefore  made 
no  level-of-trade  adjustment.  For  BBs 
and  CRBs,  we  adjusted  NV  by  the 
weighted-average  difference  in  prices 
between  the  two  levels  of  trade  in  the 
home  market.  We  calculated  the 
adjustment  based  on  home  market  sales 
made  in  the  ordinary  course  of  trade 
and  prices  net  of  bilUng  adjustments, 
movement  expenses,  discounts,  rebates, 
commissions,  direct  selling  expenses 
and  packing  expenses.  For  each  model 
sold  at  both  levels  of  trade  in  the  home 
market,  we  calculated  the  difference 
between  the  weighted-average  prices  at 
the  two  levels  of  trade  as  a  percentage 
of  the  weighted-average  price  at  the 
comparison  level  of  trade.  We  then 
calculated  a  weighted  average  of  these 
model-specific  percentage  differences 
on  a  class-or-kind  basis.  We  calculated 
the  amount  of  the  level-of-trade 
adjustment  by  applying  this  weighted- 
average  percentage  price  difference  to 
die  NV  determined  at  die  different  level 
of  trade. 

NTN  Germany  claimed  one  channel  of 
distribution  but  two  levels  of  trade  in 
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the  home  market.  We  found  that  the 
degree  to  which  NTN  Germany 
performed  functions  such  as  after  sales 
services,  market  research,  technical 
services,  and  sales  services  such  as    ' 
processing  and  purchasing 
arrangements  differed  by  claimed  levels 
of  trade.  Based  on  these  differences,  we 
foimd  that  these  claimed  levels  of  trade 
in  fact  constitute  two  levels  of  trade  in 
the  home  market  ^^ 

NTN  Germany  reported  only  CEP 
sales  in  the  U.S.  mariwt.  Though  CEP 
sales  to  unaffiUated  customers  were 
made  at  two  levels  of  trade,  NTN 
Germany  reported  similar  selling 
activities  associated  with  all  sales  to  th^ 
affihated  reseller.  Therefore,  we      15 
considered  the  CEP  to  constitute  only 
one  level  of  trade.  We  foimd  that  there 
were  significant  difiierences  between  the 
selling  activities  associated  with  the 
CEP  and  those  associated  with  each  of 
the  home  market  levels  of  trade.  For 
example,  at  the  level  of  trade  of  the  CEP 
there  was  little  or  no  strategic  planning, 
sales  forecasting,  advertising,  or 
technical  assistance.  Therefore,  we 
considered  this  level  of  trade  to  be 
different  from  the  home  market  leveb  of 
trade  and  at  a  less  advanced  stage  of 
distribution  than  the  home  market 
levels  of  trade.  Consequently,  we  could 
not  match  to  sales  at  the  same  level  of 
trade  in  the  home  market  nor  could  we 
determine  a  level-of-trade  adjustment 
based  on  the  respondent's  home  market 
sales  of  merchandise  imder  review. 
Furthermore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  For  this 
respondent,  to  the  extent  possible,  we 
determined  NV  at  the  same  level  of 
trade  as  the  U.S.  sale  to  the  unaffiliated 
customer  and  made  a  CEP  offset 
adjustment  in  accordance  with  section 
773(a)(7)(B)  of  the  Act. 

NMB  Singapore/Pelmec  reported  two 
channels  of  distribution  in  the  home 
market.  We  found  that  these  two    ' 
channels  differed  significantly  with 
respect  to  selling  activities  such  as  after- 
sales  services/warranties,  technical 
support,  engineering  services,  market 
research,  sales  promotion,  and 
advertising.  Based  on  these  differences, 
we  found  that  the  two  home  niarket 
channels  constituted  two  different 
levels  of  trade. 

NMB  Singapore/Pelmec  reported  only 
CEP  sales  in  the  U.S.  marinet.  Though 
sales  were  made  to  unaffiliated 
customers  through  two  channels  of 
distribution,  the  company  reported 
similar  selling  activities  associated  with 
all  sales  to  the  affiliated  reseller. 
Therefore,  we  considered  the  CEP  to 
constitute  only  one  level  of  trade.  We 


found  that  there  were  significant 
difiiBraices  between  the  selling  activities 
associated  with  the  CEP  and  those 
associated  with  each  of  the  home  market 
levels  of  trade.  For  example,  the  level  of 
trade  of  the  CEP  only  involved  order 
processing  and  some  engineering 
consultation.  This  level  did  not  include 
any  of  the  other  selling  activities 
associated  with  either  of  the  home    '''    ' 
market  levels  of  trade  such  as  invraitory 
maintenance,  after^sales  services/ 
warranties,  technical  support,  market 
research,  sales  promotion,  advertising, 
freight  and  delivery,  packing  and 
accounting.  Therefore,  we  considered 
the  level  of  tirade  of  the  CEP  to  be 
different  bom  either  home  market  level 
of  trade  and  at  a  less  advanced  stage  of 
distribution  than  either  home  mailcet 
level  of  trade.  Consequently,  we  could 
not  match  to  sales  at  the  same  level  of 
trade  in  the  home  maricet  nor  could  we 
determine  a  level-ol-trade  adjustment 
based  on  Ae  respondent's  home  market 
sales  of  merchandise  imder  review. 
Furthermore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  For  this 
respondent,  to  the  extent  possible,  we 
determined  NV  at  the  same  level  of 
trade  as  the  U.S.  sale  to  the  unaffiliated 
customer  and  made  a  CEP  offset 
adjustment  in  accordance  with  section 
773(aK7)(B)oftheAct. 

Ascdii  Seiko  reported  seven  channels 
of  distribution  in  the  home  market  and 
CEP  sales  through  four  channels  of 
distribution  in  the  U.S.  market.  In 
comparing  selling  activities  among 
channels  of  distribution  in  the  home 
market,  we  foimd  that  no  promotional 
expenses,  sales-support  fimctions,  or 
inventory  maintenance  activities  were 
perfooned  for  the  chaimel  of 
distribution  consisting  of  direct  sales  to 
Asahi's  affiliated  customer  while  these 
functions  were  performed  with  respect 
to  the  other  six  channels.  In  addition, 
the  selling  activities  were  substantially 
the  same  among  the  other  six  channels. 
Therefore,  we  found  that  the  seven  HM 
channels  constitute  two  different  levels 
of  trade.  However,  we  are  not  using  the 
level  of  trade  consisting  of  direct  sales 
to  Asahi's  affiliated  customer  as  a  basis 
for  NV  because  we  could  not  determine 
that  these  sales  were  made  at  arm's- 
length  prices.  Thus,  for  NV  we  could 
use  only  one  level  of  trade  for 
comparison  purposes.  < 

In  the  U.S.  nuurket  Asahi  Seiko 
reported  that  the  CEP  sales  it  made  to 
unaffiliated  customers  were  through 
four  chaimels  of  distribution,  but  the 
selling  activities  among  all  sales  to  the 
affiliated  reseller  were  similar. 
Therefore,  we  considered  the  CEP  to 


constitute  only  one  level  of  trade.  We 
found  significant  differences  between 
the  selling  activities  associated  with  the 
CEP  and  tiiose  associated  with  the  home 
market  level  of  trade.  For  example,  the 
level  of  trade  of  the  CEP  involved  little 
or  no  advertising  and  sales  promotions, 
engineering  services,  or  after-sales 
service.  Therefore,  we  considered  this 
level  of  t^de  to  be  difiiarent  bom  and 
at  a  less  advanced  stage  of  distribution 
than  the  home  maiicet  level  of  trade. 
Consequently,  we  could  not  match  to 
sales  at  the  same  level  of  trade  in  the 
home  market  nor  could  we  determine  a 
level-of-trade  adjustment  based  on 
Asahi's  home  mariut  sales  of 
merchandise  under  review.  •.,-    . 

Furthermore,  we  have  no  other  ■ 

information  that  provides  an         ->-      .. 
appropriate  basis  for  determining  a 
level-^-trade  adjustmmt.  For  Asabi  •    >  ^ 
Seiko,  to  the  extent  possible,  we 
determined  NV  at  the  same  level  of 
trade  as  the  U.S.  sales  to  the  unaffiliated 
customer  and  made  a  CEP  offset 
adjustment  in  accordance  vnth  section 
773(a)(7)(B)  of  tiie  Act. 

NSK/BHP  reported  five  channels  of 
distribution  in  the  home  market.  The 
selling  activities  associated  with  three  of 
these  reported  chaimels  did  not  differ 
significanUy,  and  therefore  we 
considered  sales  through  these  channels 
to  constitute  one  level  of  trade  (level  1). 
The  selling  activities  associated  with 
another  chaimel  of  distribution  differed 
from  level  l  in  terms  of  advertising, 
inventory  maintenance,  technical 
support  and  to  a  lesser  degree  other 
selling  activities.  Therefore,  we  consider 
this  channel  of  distribution  to  constitute 
a  second  level  of  trade  (level  2).  The 
remaining  channel  of  distribution 
involved  only  sales  to  an  affiliate. 
However,  we  requested,  and  NSK/RHP 
reported,  the  downstream  sales  to 
imaffiliated  customers  which  constitute 
levels  1  and  2.  Moreover,  we  could  not 
determine  that  these  sales  were  made  at 
arm's  length.  Therefore,  we  did  not  use 
these  sales  to  determine  NV  or  as  the 
basis  of  any  level-of-trade  adjustments. 

hi  the  U.S.  market.  NSK/RHP  reported 
EP  and  CEP  sales.  Although  NSK/RHP 
reported  that  the  CEP  sales  it  made  to 
unaffiliated  customers  were  made 
through  two  channels  of  distribution, 
the  selling  activities  among  all  sales  to 
the  affiliated  reseller  were  similar. 
Therefore,  we  considered  the  CEP  to 
constitute  only  one  level  of  trade.  We 
compared  the  selling  activities  at  this 
level  of  trade  with  the  selling  activities 
at  each  home  market  level  of  trade  and 
found  them  to  be  substantially 
dissimilar.  For  example,  the  level  of 
trade  of  the  CEP  involved  littie  or  no 
strategic  and  economic  planning. 
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advertising  or  sales  promotion, 
technical  services,  technical  assistance, 
or  inventory  maintenance.  Therefore, 
vm  considered  the  home  market  sales  to 
be  at  a  different  level  of  trade  and  at  a 
more  advanced  stage  of  distribtition 
than  CEP.  Because  the  home  market 
levels  of  trade  were  different  bom  the 
level  of  trade  of  the  CEP,  we  could  not 
match  to  sales  at  the  same  level  of  trade 
in  the  home  maricet  nor  could  we 
determine  a  level-of-trade  adjustment 
based  on  NSK-RHP's  home  market  sales 
of  merchandise  under  review. 
Furthermore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  For  NSK- 
RHP's  CEP  sales,  to  the  extent  possible, 
we  determined  NV  at  the  same  level  of 
trade  as  the  U.S.  sale  to  the  unaffiUated 
customer  and  made  a  CEP  offset 
adji'.stment  in  accordance  with  section 
773(a)(7)(B)  of  the  Act.  NSK/RHP  made 
EP  sales  of  two  classes  or  kinds  of 
merchandise  to  unaffiliated  customers 
through  one  channel  of  distribution 
which  we  considered  to  be  a  level  of 
trade  similar  to  one  of  the  levels  of  trade 
in  the  home  market.  We  were  able  to 
match  all  EP  sales  to  sales  at  the  same 
level  of  trade  in  the  home  market  and 
therefore  made  no  level-of-trade 
adjustments. 


Case 


General  Issues .. 

Singapore 

United  Kingdom 

Japan 

Germany  ....„ 

France 


Preliminary  Results  trf"  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  (in  percent) 
for  the  period  May  1, 1994,  through 
April  30, 1995  to  be  as  follows: 


Company 


France 

FrankeGmbH  .... 
Hoesch  Roihe 

Erde 
tntertechnique  .... 
RoHix  Defontaine 

SKF  

SNFA 

SNR 


BBS 


Germany 

FAG 

FrankeGnit>H 
Hoesch  Rothe 

Erde 

INA 

NTN 

RoHix  & 

Defontaine  .. 

SKF  

Tonington 

Nadellager  .. 


Italy 


FAG 

SKF  

Japan 

Asahi  Seiko 


•66.42 

(^ 
1.55 

21.39 

66.42 

Z10 


1022 
■132.25 

P) 
11.66 
23.37 

P) 
2.42 


(?) 


2.43 
2.68 


1.96 


Date 


Aug.  16,  1996 
Aug.  16,  1996 
Aug.  19,  1996 
Aug.  19,  1996 
Aug.  20,  1996 
Aug.  20,  1996 


CRBs 


(») 

0) 
(*) 
(?) 
P) 
18.37 
4.26 


16.90 
P) 

(?) 
12.33 

(?) 
(?) 

ail 

78.27 


P) 
(?) 

(?) 


SPBs 


(?) 

(?) 

(?) 

(?) 

42.79 

P) 
(?) 

9.51 
(?) 

(?) 
(?) 
(?) 

P) 
5.34 

P) 


(?) 
(?) 

(?) 


Company 


Koyo  Seiko 

NPBS  

NSK  Ud. .... 
NTN ^. 


Singapore 

NMB  Singapore/ 
Peimectnd 

United  Kingdom 

NSK/RHP  

HofhnanU.K.  


Timken  Bearings 


BBS 


22.32 

45.83 

14.24 

4.31 


0.71 

9.60 

54.27 

54.27 

(?) 


CRBs 


35723 


SPBs 


2.79 

P) 
18.27 
1027 


P) 

11.13 

46.29 

48.29 

P) 


0.00  > 

P) 

(?) 

ZJBD 


(?) 


P) 
(?) 
(?) 
P) 


No  shpments  or  sales  sutiject  to  this  re- 
view. Rate  is  from  the  last  relevant  segment  of 
the  proceedmg  in  which  the  firm  had  shto- 
ments/sales.  ^^ 

.  =  No  shipments  or  sales  subject  to  this  re- 
view. The  firm  has  no  indmdual  rate  from  any 
s«ment  of  ttiis  proceedhig. 
^No  review  requeued. 

Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubUcation  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  the  date  of  publication 
of  this  notice.  A  general  issues  hearing, 
if  requested,  and  any  hearings  regarding 
issues  related  solely  to  specific 
countries,  if  requested,  will  be  held  in 
accordance  with  the  following  schedule 
and  at  the  indicated  locations  in  the 
main  Commerce  Department  building: 


Time 


9:00  a.m  .. 
3K)0  p.m  .. 
10:00  a.m 
1K)0p.m  .. 
10:00  am 
l.'OOp.m  ., 


Room 
No. 


4830 
4830 
1412 
1412 
1412 
1412 


Issues  raised  in  hearings  vtrill  be 
limited  to  those  raised  in  the  respective 
briefs  and  rebuttal  briefs.  Briefs  from 
interested  parties  and  rebuttal  briefe, 
limited  to  the  issues  raised  in  the 
respective  case  brie£s,  may  be  submitted 
not  later  than  the  dates  shown  below  for 
general  issues  and  the  respective 
country-specific  cases.  Parties  who 
submit  briefs  or  rebuttal  briefs  in  these 
proceedings  are  requested  to  submit 
with  each  aigimient  (1)  a  statement  of 
the  issue  and  (2)  a  brief  siunmary  of  the 
argument. 


Case 


General  is- 
sues. 
Singapore  .. 


U.K. 


Briefe 


Aug.  5, 1996 
Aug.  5, 1996 
Aug.  6.  1996 


Rebuttals  due 


Aug.  12. 

1996. 
Aug.  12. 

1996. 
Aug.  13. 

1996. 


Japan  ..... 
Germany 
France  .... 


Briefs 


Aug.  6, 1996 
Aug.  7,  1996 
Aug.  7, 1996 


Rebuttals  due 


Aug.  13. 

1996. 
Aug.  14. 

-1996. 

Aug.  14, 

i99d. 


The  Department  vidll  subsequenUy 
publish  the  final  results  of  these 
administrative  reviews,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  briefe  or  hearings.  The 
Department  wrill  issue  final  results  of 
these  reviews  within  180  days  of 
pubUcation  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  and  the 
inabiUty  to  link  sales  with  specific 
entries  prevents  calculation  of  duties  on 


an  entry-by-entry  basis,  we  have 
calculated  an  importer-specific  ad 
valorem  duty  assessment  rate  for  each 
class  or  kind  of  merchandise  based  on 
the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  amoimt  of  antidumping  duties, 
which  are  calculated  by  taking  the 
difference  between  statutory  NV  and 
statutory  EP  or  CEP,  by  the  total 
statutory  EP  or  CEP  value  of  the  sales 
compared,  and  adjusting  the  result  by 
the  average  difiiarence  between  EP  or 
CEP  and  customs  value  for  all 
merchandise  examined  during  the  POR.) 

In  some  cases,  such  as  EP  situations, 
the  respondent  does  not  know  the 


^j^^^jj^jlffl^mmfmummfa^. 


't^4:,.    ^^- 


■■Nl 
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ISS 


entered  value  of  the  merchandise.  For 
these  situations,  we  have  either 
calculated  an  approximate  entoed  value 
or  an  average  unit  dollar  amoimt  of 
antidumping  duty  based  on  all  sales 
examined  during  the  FOR.  (See       "=   ■ . 
Antifriction  Bearing  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany;  Final  Results  of  Antidumping 
Duty  Aaministrative  Review,  56  FR 
31694  (July  11, 1991)0  The  Departmoit 
will  issue  appropriate  appraisement 
instructions  directly  to  the  Customs 
Service  upon  completion  of  these 
reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  sub)ect  merchandise 
altered,  or  withdrawn  &om  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  the  cash  deposit  rates  for  the 
reviewed  companies  Mdll  be  those  rates 
established  in  the  final  results  of  these, 
reviews  (except  that  no  deposit  will  be 
required  for  firms  with  zero  or  de 
minimis  margins,  i.e.,  margins  less  than 
0.5  percent);  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufactvirer  is,  the  cash  deposit  rate 
will  be  the  rate  estabUshed  for  the  most 
recent  period  for  the  manufactiuer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  the  "all 
others"  rate  made  effective  by  the  final 
results  of  the  1991-92  administrative 
reviews  of  these  orders  (see  AFBs  iZT). 
As  noted  in  those  previous  final  results, 
these  rates  are  the  "ail  others"  rates 
fiom  the  relevant  LTFV  investigations. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbiusement  of  antidumping  duties 
prior  to  liquidation  of  th>i  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumnins  duties  occurred  and  the 


751(aKl)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22(c)(S). 

Datfld:  June  27. 1996. 

Robert  S.LaRiiaM, 

ActingAssistant  Secretary fw  Import  ,.,  ^  ' . 

Administmtion.  :  *    - . 

(FR  Doa  96-17277  Filed  7-5-96;  8:45  am] 

HUMa  CODE  Mie-oe-^ 

IA-68l-eiO!  ^^     v" 

Chrome-PlatMl  Lug  Nuts  From  Taiwan; 
Prallnilnary  RmuNb  of  Antidumping 
Duty  Administrative  Revidwr  and 
Termlftation  in  Part 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Termination  in  Part. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner,  the  Department  of  Commerce 
(thd  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on 
chromeplated  lug  nuts  fiom  Taiwan. 
The  review  covers  19  manufactvirers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  for  the  period 
September  1, 1994.  through  August  31, 
1995.  The  review  indicates  the  existence 
of  margins  for  all  firms. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  ova  final  resiilts  of 
administrative  review,  we  will  instruct 
U.S.  Customs  to  assess  antidumping 
duties  equal  to  the  difference  between 
expott  price  and  the  NV. 

mtfrested  parties  are  invited  to 
conuaent  on  these  preliminary  results. 
Parties  who  submit  argiunent  ere 
requested  to  submit  with  each  argument 
(1)  and  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument 
EFFECTIVE  DATE:  July  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson  or  Thomas  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-4195  or  482-3814, 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refierences  to 


(URAA).  In  addition,  tmless  otherwise 
indicated,  all  citations  to  the 
Departmmt's  regulations  are  to  the 
cuitent  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

SUPPI.EMENTARY  MFORMATKM: 
Backgroimd  '' 

On  September  20, 1991,  the 
Department  pablished  the  antidtmiping 
duty  order  on  chrome-plated  lug  nuts 
from  Taiwan  (56  FR  47736).  The 
Dep€irtment  published  a  notice  of 
"G^porttmity  to  Request  Administrative 
Review"  on  September  12, 1995  (60  FR 
47349).  The  p^tioner.  Consolidated 
International  Automotive,  Inc. 
(Consolidated),  requested  that  we 
conduct  an  administrative  review  for 
the  period  September  1, 1994,  through 
August  31, 1995.  A  respondent,  Chuen 
Chao  Enterprise  Company  LTD  (Chuen 
Chao)  requested  an  administrative 
review  of  its  sales.  We  publi^ed  a 
notice  of  "Initiation  of  Antidiunping 
and  Countervailing  Duty  Administrative 
Review"  on  October  12, 1995  (80  FR 
53164),  and  sent  questionnaires  to  the 
following  firms:  Anmax  Industrial  Co., 
Ltd.  (Anmax),  Buxton  International 
Corporation  (Buxton),  Chu  Fong 
Metallic  Electric  Co.  (Chu  Fong), 
Everspring  Plastic  Corp.  (Everspring), 
Gingen  Metal  Corp.  (Gingen). 
Goldwinate  Associates,  Lac. 
(Goldwinate),  Goiirmet  Eqviipment 
Corporation  (Gourmet),  Hwen  Hsin 
Enterprises  Co.,  Ltd.  (Hwen),  Kwan  How 
Enterprises  Co.,  Ltd.  (Kwan  How),  Kwan 
Ta  Enterprises  Co.  Ltd  (Kwan  Ta), 
Kuang  Hong  Industries,  Ltd.  (Kuang), 
Multigrand  Industries  Inc.  (Multigrand), 
San  dhien  Electric  Industrial  Works, 
Ltd.  (San  Chien),  San  Shing  Hardware 
Works  Co.,  Ltd.  (San  Shing),  Transcend 
International  Co.  (Transcend).  Trade 
Union  International  Inc/Top  Line  (Top 
line),  Uniauto.  Inc.  (Uniauto),  Wing 
Tang  Electrical  Manofactiiring 
Company,  Inc  (Wing)  and  Chuen  Chao. 
On  December  11, 1995,  Chuen  Chao 
withdrew  its  request  for  administrative 
review.  Since  Chuen  Chao  was  the  only 
party  which  requested  a  review  of  its 
sales,  we  are  terminating  the  review  of 
Chuen  Chao  and  its  entries  will  be 
liquidated  at  the  rate  at  which  they  were 
entered.  Gourmet  responded  to  the 
questionnaire.  Buxton  and  Uniauto  are 
related  parties  and  so  resp<mded  to  the  - 
questionnaire  as  one  respondent. 

Ouestionnaires  that  were  sent  to  Chu 


rate  established  in  the  less-than-fair- 
value  (LTFV)  investigation.  6.93 
percent. 

The  Department  has  now  conducted 
the  administrative  review  in  accordance 
with  section  751  of  the  Act 

Scope  of  the  Review 

On  April  19. 1994,  the  Department 
issued  its  Final  Scope  Clarifications  on 
Chrome-Plated  lug  Nuts  from  Taiwan 
and  the  PRC.  The  scope,  as  clarified,  is 
described  in  the  subsequent  paragraph. 
All  lug  nuts  covered  by  this  review 
conform  to  the  April  19, 1994  scope 
clarification. 

Imports  covered  by  this  review  are 
shipments  of  one-piece  and  two-piece 
chrome-plated  lug  nuts,  finished  or 
imfinished.  more  than  11/16  inches 
(17.45  millimeters)  in  height  and  which 
have  a  hexagonal  (hex)  size  of  at  lease 
3/4  inches  (19.05  millimeters)  but  not 
more  than  mi  inch  (25.4  mm),  plus  or 
minus  1/16  of  an  inch  (1.59  mm).  The 
term  "imfinished"  refers  to  unplated 
and/or  unassembled  chrome-plated  lug 
nuts.  The  subject  merchandise  is  used 
for  securing^  wheels  to  cars,  vans,  trucks, 
utility  vehicles,  and  trailers.  Zinc-plated 
lug  nuts,  finished  or  unfinished,  and 
stainless-steel  capped  lug  nuts  are  not  in 
the  scope  of  this  review.  Chrome-plated 
lock  nuts  are  also  not  in  the  scope  of  the 
review. 

During  the  period  of  review  (PQR), 
chrome-plated  lug  nuts  were  classifiable 
imder  Harmonized  Tariff  Schedule 
(HTS)  subheading  7318.16.00.00. 
Although  the  HTS  subheading  is 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

Use  of  Facts  Otherwise  Available 

We  preliminarily  determine  that  in 
accordance  with  section  776(d)  of  the 
Act.  the  use  of  facts  available  is 
appropriate  for  Anmax.  Hwen,  San 
Qiien.  San  Shing.  Transcend.  Top  Line, 
and  Wing  because  these  firms  did  not 
respond  to  the  Department's 
antidumping  questionnaire.  The 
Department  finds  that,  in  not 
responding  to  the  questionnaire,  these 
firms  failed  to  cooperate  by  not  acting 
to  the  best  of  their  abiUty  to  comply 
with  requests  for  information  from  the 
Department  Because  necessary 
information  is  not  available  on  the 
record  with  regard  to  sales  by  these 
firms  as  a  result  of  their  withholding  the 
requested  information,  we  must  make 
our  preliminary  detennination  based  on 
facts  otherwise  available  pursuant  to 
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available  because  that  respcmdent  foiled 
to  cooperate,  section  776(b)  authorizes 
the  Departmmit  to  use  an  inference 
adverse  to  the  interests  of  the 
respondent  in  choosing  the  focts 
available.  Section  776(b)  also  authorizes 
the  Department  to  use  as  adverse  focts 
avaifoble  information  derived  fiom  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record.  The 
statute  also  provides  that  the  focts 
otherwise  available  may  be  based  on 
secondary  information.  Because 
information  from  prior  proceedings 
constitutes  secondary  information, 
section  776(c)  provides  that  the 
Department  shall,  to  the  extend 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action 
(SAA)  provides  that  corroborate  means 
simply  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reUabiUty  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an  -• . 

administrative  review,  if  the  Department 
chooses  as  total  adverse  focts  available 
a  calculated  dumping  margin  fiom  a 
prior  segment  of  Uie  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  mai^g^  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  [see,  e.g.,  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  (60  FR  49567). 
where  the  Department  disregarded  the 
highest  margin  as  adverse  facts  available 
because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  higjti  margin).  No  such 
ditnunstances  exist  in  this  case  which 


percent  This  rate  was  calculated  in  the 
Amendment  to  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  (56  FR 
47737).  covering  the  period  May  1. 1990 
through  October  31, 1990. 

The  Department  also  sent 
questionnaires  to  Goiumet  and  Buxton/ 
Uniauto  which  provided  us  with 
responses  to  our  questioimaires. 
However,  while  planning  for 
verification  of  these  two  firms,  the 
Department  received  submissions  fiom 
eadi  firm  stating  that  a  verification 
would  produce  the  same  results  as  in 
previous  reviews  where  the  Department 
was  unable  to  reconcile  the  data 
Gourmet  and  Biixton/Uniauto  submitted 
in  their  responses  to  our  questionnaire 
with  th«r  audited  financial  statements 
[see  Buxton/Uniauto  and  Gourmet 
submissions  dated  March  28,  1996,  and 
May  1. 1996,  respectively).  ReUance  on 
the  accoimting  system  used  for  the 
preparation  of  the  audited  fin>ii>'ifll 
statements  is  a  key  and  vital  part  of  the 
Department's  determination  that  a 
company's  sales  and  constructed  value 
data  are  credible.  Section  776(a)(2)(D) 
states  that  the  Department  "shall, 
subject  to  section  782(d).  use  the  focts 
otherwise  available  in  reaching  the 
appUcable  determination  under  this 
title"  if  an  interested  party  or  any  other 
person  provides  information  but  the 
information  can  not  be  verified.  Because 
their  submissions  were  unreconcifoble 
to  their  audited  financial  statements  and 
thus  unverifiable,  we  have  determined 
to  apply  focts  avaifoble  to  Gourmet  and 
BuxtonAJniauto.  However,  because 
these  firms  cooperated  with  our  request 
for  information,  we  are  not  using  an 
adverse  inference  in  selecting  from 
among  the  facts  otherwise  avaifoble.  In 
this  case,  we  have  used  Gourmet's  and 
Buxton/Umauto's  highest  rates  from  a 
prior  review  which  are  6.47  percent  and 
6.93  percent  respectively. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
September  1. 1994,  through  August  31, 
1995: 


Manufacturer/Exporter 


GourmM  Equipment  (Taiwan)  Cor- 
poration   

Buxton  IntemationalAJniauto  

Chu  Fong  Metallic  Electric  Co 

Transcerxj  International 

San  Chien  Industrial  Works.  Ltd 


PerowTt 
margin 


6.47 

6.93 

6.93 

10.67 

10.67 


vil»a? 


j^-^'-  ■.r-t'ls'^-y:"- 


if- 
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Manufacturer/Exporter 


Kwan  How  Enterprises  Co..  Lid 

Kwan  Ta  Enterprises  Co.,  Ltd 

Kuang  Hong  Industries  Ltd 

Mutti^arK)  Industries  Inc  

San  Shing  Hardware  Woria  Ca. 

Ud „ 

Trade  Union  Intemallonal  IncyTop 

Une 

Uiauto,  Inc .._. 

Wing  Tang  Electrical  Manufacturing 

Company  ._ 


Percent 


6.93 
6.93 
6.93 
6.93 

10.67 

10.67 
6.93 

10.67 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  in  accordance 
with  19  CFR  353.22(c)(6).  Any 
interested  party  may  request  a  hearing 
within  10  days  of  the  date  of  publication 
(19  CFR  353.38(b)).  Any  hearing,  if 
requested,  will  be  held  44  days  after 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 
may  submit  case  briefs  within  30  days 
after  the  date  of  publication  of  this 
notice  (19  CFR  353.38(c)).  Rebuttal 
briefs  and  rebuttal  comments,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Department  will  publish  the  final 
results  of  review,  including  the  results 
of  its  analysis  of  issues  raised  in  any 
such  written  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess; 
antidimiping  duties  on  all  appropriate 
entries,  bidividual  differences  between 
export  price  and  NV  may  vary  bom  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  on  each  manufacturer/ 
exporter  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(2)(c)  of  the  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
firms  will  be  those  firms'  rates 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash. deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  previous  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 


exporter  nor  the  manufacturer  is  a  firm 
covered  ia  this  or  any 'previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  6.93  percent,  the 
"all  others"  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbiffsement  of  antidmnping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbtirsement  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  1, 1996. 
Robert  S.  LaRuMa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

{FR  Doc.  96-17278  FUed  7-&-96;  8:45  am] 

BIUJNQ  CODE  361»-08-M 


Minority  Buainess  Development 
Agency 


Business  Development  Center 
Applications:  West  Palm  Beach, 
Anaheim,  Oxnard,  and  Cincinnati 

AGENCY:  Minority  Business  , 
Development  Agency.  ■>  '; 

ACTION:  Amendment. 

SUMMARY:  The  Minority  Business 
Development  Agmcy  is  revising  the 
annovmcement  to  solicit  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
Program  to  operate  the  West  Palm 
Beach,  Anaheim,  Oxnard,  and 
Cincinnati  MBIXIs.  The  revised  closing 
date  for  the  West  Pahn  Beach  MBDC 
application  is  July  22, 1996.  Anaheim. 
Oniard,  and  Cincinnati  closing  dates 
will  be  July  29, 1996.  These  solicitations 
were  originally  published  in  the  Federal 
Register,  Thursday,  June  6, 1996.  Vol. 
61,  No.  110,  page  28847  and 
Wednesday,  June  12, 1996,  Vol.  61,  No. 
114,  page*  29733  aUd  29735. 

11.800  Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 


July  1,1996. 
Frances  B.  Dooglas  .'  ~'':V 

Alternate  Federal  Register  Liaison  Officer,  u 
h4in<mty  Business  Development  Ageray.  ■ 
[FR  Doc.  96-17224  Filed  7-&-96;  8:45  6m]  : 
MLLMQ  CODE  3S10-21-P  -.  >' 


Business  Development  Center 
Applicattons:  Charleston,  South 
Carolina      I  .'  ..:. 

AQENCY:  Minority  Business        <  • . 
Development  Agency.  <  ...   -  ' 

ACTION:  Cancellation.  /*,  -  ^ 

summary:  The  Minority  Business 
Development  Agency  is  cancelling  the 
annotmcement  to  solicit  competitive 
applications  under  its  Minority 
Business  Derelopment  Center  (MBDC) 
Program  to  operate  the  Charleston. 
South  Carolina  MBDC.  This  solicitation 
was  originally  published  in  the  Federal 
Register.  Wednesday,  June  12. 1996. 
VoL  61,  No.  114,  29737. 

11.800  MiniKity  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  July  1, 1996. 
Frances  B.  Douglas,  ^4-'    ■:-<-- 

Alternate  Federal  Register  Liaison  Officer. 
Minority  Business  Demlopment  Agency. 
[FR  Doc  9(5-17223  Filed  7-5-96: 8:45  am]    " 
BNJJNQ  oooE  saie^i-p 


National  Oceanic  and  Atmospheric 
Administration 

P.D.070196B]  '      : 

Mid-Atlantic  Fishery  Management 
Council;  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Cotmcil's  Bluefish 
Monitoring  Committee  will  hold  a       - 
public  meeting. 

DATES:  The  meeting  will  be  held  on  July 
18. 1996  beginning  at  10:00  a.m. 
addresses:  The  meeting  will  be  held  at 
the  Days  Inn,  4101  Island  Avenue, 
Philadelphia.  PA;  telephone:  (215)  492- 
0400. 

Council  address:  Mid- Atlantic  Fishery 
Management  Cotmcil,  300  S.  New 
Street.  Dover.  DE  19901 :  telephone: 
(302)  674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid- Atlantic  Fishery  Management      . ' 
Coimcil;  tel^hone:  302-674-2331.  .>  ...  . 


SUPPLBCNTARY  INFORMATION:  The 
purpose  of  this  meeting  is  tp  make 
recommendations  for  &e  1997 
management  measures  (possession  limit 
and  quota)  fw  bluefish. 

Special  Acconunodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
si^  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Coimcil  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  July  1, 1996. 
Richard  W.  Surdi, 
Acting  Director.  Office  (^Fisheries 
Conservation  and  Maimgement,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-17274  Filed  7-5-96;  8:45  am] 
■lUMQ  CODE  3610-Sa-F 
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P.D.  062886PI 

Pacific  Fishery  Management  Council; 
Pulillc  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Pacific  Fishery 
Maoagement  Cotmcil's  (Council) 
Groimdfish  Management  Team  (GMT) 
will  hold  a  public  meeting. 
DATES:  The  meeting  wiU  begin  on  July 
15,  at  1  p.m.  and  may  go  into  the 
evening  imtil  business  for  the  day  is 
completed.  The  meeting  will  reconvene 
on  July  16  throiigh  July  19.  at  8  a.m.  The 
meeting  will  adjourn  on  Friday  at  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Pacific  Fishery  Management 
Council,  2130  SW  Fifth  Avenue.  Suite 
224.  Portland.  OR  97201 . 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Clock,  Groundfish  Fishery  Management 
Coordinator:  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  this  meeting  is  to 
review  the  Coimdl's  Jtme  1996 
instructions  to  the  GMT  and  prepare 
reports  for  the  August  1996  Council 
meeting.  The  GMT  will  review  several 
new  groimdfish  stock  assessments  and 
prepare  initial  recommendations  for 
1997  catch  levels;  review  the  rate  of 
groimdfish  landings  through  June; 
review  preliminary  analyses  of  the 
Pacific  whiting  allocation  proposal,  a 
proposal  to  establish  disposition 
procedures  for  salmon  bycatch  in  the 
shore-based  whiting  fishery,  and 
industry  proposals  relating  to  sale  of 
amounts  of  fish  landed  in  excess  of  trip 
limits,  restrictions  on  transfers 


(including  leases)  of  limited  entry 
permits,  allowing  vessels  to  begin  their 
landing  periods  mid-month,  and  data 
collection.  ^.^^     ~     :,  -  - . 

^Mcial  Accommodafimis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  in^^retation  or  other 
auxiliary  aids  should  be  directed  to  Eric 
Greene  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  July  1. 1996. 
Ridiard  W.  Sonli, 
Acting  Director.  Office  of  Fisheries 
Consmvation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-17273  Filed  7-5-96;  8:45  am] 
BILUNQ  CODE  3610-2S-F 


PJ>.07019«A]  '        > 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearing  and 
extension  of  conunent  period. 

SUMMARY:  Notice  is  hereby  given  that  a 
public  hearing  on  an  application  fitim 
the  Oregon  Department  of  Fish  and 
Wildlife  at  La  Grande.  OR  (ODFW)  for 
a  scientific  research/enhancement 
permit  has  been  requested  and  will  take 
place.  The  public  comment  period  for 
the  permit  application  is  extended. 
DATES:  The  public  hearing  is  scheduled 
for  July  24, 1996  fix>m  6  p.m.  -  9:30  p.m.. 
or  imtil  all  comments  have  been  heard. 
The  comment  period  for  the  permit 
application  is  extended  through  July  29. 
1996  to  allow  concmned  parties  the 
opportunity  to  respond  to  the  testimony 
presented  at  the  public  hearing. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Oregon  Department  of 
Transportation  Building,  Region  5,  3012 
Island  Avenue,  La  Grande,  Oregon, 
97850.  The  permit  application  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources.  F/PR8. 
NMFS.  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street.  Suite  500.  Portland.  OR  97232- 
4169  (503-230-5400). 

Send  written  comments  to  the  Chief, 
Endangered  Species  Division.  Office  of 
Protected  Resoim»s  at  the  address 
above. 


aUPPI-EMENTARY  MFORMATION:  Notice 
was  published  on  May  20, 1996  (61  FR 
25208)  that  an  application  had  beoi 
filed  by  ODFW  (P211J)  for  a  scientific 
research/enhancement  permit  undOT  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227).  ODFW  requests  authorization  to 

.  collect  juvenile,  threatened.  Snake  River 
spring/summer  chinook  salmon 
{Oncorhynchus  tshawytscha)  associated 
with  a  captive  broodstock  program  for 
three  populations  of  chinook  salmon  in 
the  Grande  Ronde  River  Basin.  The 
captive  broodstock  program  has  been 
proposed  to  forestall  the  possible 
extinction  of  the  local  populations  and 

,to  preserve  the  overall  stock  structiue  of 
Snake  lUver  spring/summer  chinook 
salmon.  ODFW  proposes  to  collect 
juveniles  for  the  captive  broodstock 
program  annually  from  tributaries  of  the 
Lo^ine  River,  Catherine  Creek,  and  the 
upper  Oande  Ronde  River.  ODFW 
proposes  to  rear  and  Tnaintain  the  ESA- 
listed  fish  in  hatcheries  imtil  mature, 
spawn  the  fish,  rear  and  raise  the 
resulting  progeny  to  smolts,  and  release 
the  of&pring  in  their  respective  parental 
streams. 

During  the  public  comment  period  for 
the  permit  application,  NMFS  received 
the  request  for  a  pubUc  hearing  from  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  at  Pendletcoi.  OR. 
The  Umatilla  Tribes  are  concerned  that 
the  issuance  of  the  permit  would  be 
IHemature  because  of  the  experimental 
nature  of  captive  broodstock  programs. 
They  also  believe  that  I^pid  River 
hatdiery  stock,  determined  not  to  be  an 
evolutionarily  significant  unit  by  NMFS. 
should  not  be  omitted  from  recovery 
efforts. 

Anyone  wishing  to  make  a 
presentaticm  at  the  public  hearing 
should  register  upon  arrival  and  be 
prepared  to  provide  a  written  copy  of 
their  testimony  at  the  time  of 
presentation.  Depending  on  the  number 
of  {}ersons  wishing  to  speak,  a  time  limit 
may  be  imposed.  All  statements  and 
opinions  summarized  in  this  notice  are 
those  of  the  appUcant  and/or  concerned 
parties  and  do  not  necessarily  reflect  the 
views  of  NMFS. 

Special  Accommodations 

The  hearing  will  be  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Keren  Holtz  at 
(503)  230-5424  at  least  five  days  prior 
to  the  date  of  the  hearing. 


.* 
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Dated:  July  1, 1996. 
RaimtCZiakra. 

Acting  Chief.  EndangBred  Species  Divisifin. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-17272  Filed  7-S-96;  8:45  am] 
■LURQCOOC  I61»-lt-r 


COMMODTTY  FUTURES  TRADING 
SunsMrw  Act  Mectinf 

AGENCY  HOLOWQ  THE  MECTH4Q: 
Commodity  Futiues  Trading 
Commission. 

TME  AND  DATE:  9:30  ajn.,  Tuesday.  July 
ID,  i99d. 

PLACE:  1155  21st  St.  N.W.,  Washington, 
D.C.,  9th  Floor  Confnence  Room. 

STATUS:  aosed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 

Jean  A.  Webb,  202-418-5100. 

lean  A.  Wehb, 

Secretary  of  the  Commission. 

[FR  Doc.  96-17488  Filed  7-3-96;  3:57  pmj 

■UMQ  coot  OSI-aMI 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETINQ: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  10:30  a.m..  Wednesday, 
July  24,  1996. 

PLACE:  1155  21st  St.  N.W.,  Washington. 
D.C.  9th  Fl(B>r  Conference  Room. 

STATtW:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
enforcement  review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-41ft-5100. 

Jau  A.  Webb, 

Secretary  of  the  Cemimission. 

(FR  Doc.  9^17489  Filed  7-3-96;  3:57  pml 

MLUNO  COOC  OSI-^l-M 


SunsMne  Act  Meeting 

AGENCY  HOLDINQ  THE  MEETINQ: 
Conunodity  Futures  Trading 
Commission.    ^ 

TIME  AND  date:  lOKX)  a.m.,  Friday.  July 
26, 1996. 

place:  1155  21st  St.  N.W.,  Washington. 
D.C.  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters.. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-41&-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  96-17490  Filed  7-3-96;  8:4S  am] 

1UMQ  coei  osi-ai-M 


Sunshine  Act  Meeting  . 

AGENCY  HOLDMQ  THE  MEETINQ: 
Commodi^  Futures  Trading 
Commission. 

TME  AND  DATE:  10:00  ajn..  Monday.  July 
29, 1996. 

PLACE:  1155  21st  St.  N.W..  Washington. 
D.C  Lobby  Level  Hearing  Room. 

STATUS:  Ofen. 

MATTERS  TO  BE  CONSIDERED:  Use  of 
Electronic  Media  by  Commodity  Pool 
Operators  and  Commodity  Trading 
Advisors. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  W^b,  202-418-5100. 

leu  A.  Webb. 

Secretary  t^the  Commission. 

(FR  Doc.  96^17491  Piled  7-3-96;  8:45  am] 

MLUNQ  ooo«  aasi-ei-M 


UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES 

Sunshine  Act  Meeting  v 

AGENCY  HOUNNG  THE  MEETING: 
Uniformed  Services  University  of  the 
Health  Sciences. 

TME  AND  DATE:  1:00  p.m.  to  4:00  p.m., 
August'5, 1996. 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences,  Board  of  Regents 
Conference  Room  (D3001),  4301  Jones 
Bridge  Road,  Bethesda,  MD  20814-4799. 

STATUS:  Open-under  "Government  in 
the  Sttnshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

1:00  p.m.  Meeting— Board  of  Regents 

(1)  AppTOlral  of  Minutes— May  17, 1996 

(2)  Faculty  Matters  . 
(3J  Granting  of  Degrees 

(4)  Deparbnental  Reports 

(5)  Financial  Report 

(6)  Repert— President,  USUHS 

(7)  Report— Dean.  School  of  Medicine 

(8)  Report— Dean,  Graduate  School  of 
Nuisinf 

(9)  Comments — Chairman,  Board  of 
Regents 

(10)  New  Business 

CONTACT  PERSON  FDR  MORE  INFORMATION: 

Mr.  Bobby  D.  Anderson,  Executive 
Secretary  of  the  Board  of  Regents  (301) 
295-3116. 


Dated:  July  3, 1996. 

Patricia  L  Toppiiq*, 

Alternate  OSD  Federal  Register  Liaison     ; 
Officer,  Departmtent  of  Defense. 

(FTl  Doc.  96-17479  Filed  7-3-96;  3:16  pm] 

■LUNQ  oooe  I 


DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education; 
WIINam  D.  Ford  Federal  Direct  Loan 


agency:  Def>artmen«  of  Educadon. 
ACTION:  Notice  of  iiitesest  rates  for  the 
William  D.  Ford  Federal  Direct  Loan        !  , 
Program  for  tke  period  July  1, 1996, : 
throt^  June  30. 1097. 

SUMMARY:  The  Assistant  Secretary  for 
Postsecondary  Education  announces  the 
lnte»st  rates  for  variable  rate  loans 
made  under  the  William  D.  Ford  Federal 
Direct  Loan  (Dimct  Loan)  Program  for 
the  period  July  1, 1996.  through  June  30. 
1997. 

FOR  FURTHER  MFORMATION  CONTACT:  '^:  , 

Barbara  F.  Grayson,  Program  Specialist. . 
William  D.  Ford  Federal  Direct  Loan 
Program,  Policy  Development  EMvision,  ^ 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education.  Room  3045 . 
ROB-3. 600  Independence  Avenue.  SW. 
Washington,  DC  20202-5400. 
Telephone:  (202)708-9406.  Individuals  -,-" 
who  use  a  telecommiuiications  device    v; 
for  the  deaf  (TDD)  may  call  the  Federal  \i 
Information  Relay  Service  (FIRS)  at  1-      - 
800-877-8330  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  BIFORMATION:  The 

formulas  for  determining  the  interest 
rates  for  Direct  Loan  Prc^gram  loans  are 
provided  under  section  455  of  the 
Higher  Educadon  Act  of  1965,  as  .  ^ 

amended  (the  Act)  (20  U.S.C.  1087«). 
and  aa  codified  in  34  CFR  685.202(a) 
and  685.21S(g).  Section  455(b)  of  the 
Act  provides  that  a  variable  interest  gate 
applies  to  loans  made  under  the  Direct 
Loan  Program  and  disbursed  on  or  after 
July  1. 1994.  The  variable  rate  is 
determined  annually  and  applies  for 
each  12-month  period  beginning  July  1    . 
and  ending  Jime  30.  For  Federal  Direct 
Stafford/Ford  (Direct  Subsidized)  and     . 
Federal  Direct  Uosubsidized  Stafford/ 
Ford  (Direct  UnsubsidizedJ  Loans,  and 
Federal  Direct  Subsidized  and  Federal 
Direct  Unsubsidized  Consolidation 
Loans,  the  interest  rate  may  not  exceed  : 
8.25  percent.  For  Federal  Direct  PLUS    -%^' 
and  Federal  Direct  PLUS  Consolidation 
Loans,  the  interest  rate  may  not  exceed 
9  percent. 
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Interest  Rates  for  Direct  Snbndized, 
Direct  Unsubsidizad,  Direct  Subsidized 
ConsoUdation,  and  Direct  Unsubsidized 
Consolidation  Loans 

Loans  first  disbursed  prior  to  July  1, 
1995.  Pursuant  to  section  455(b)(1)  of 
the  Act.  the  Assistant  Secretary  has 
determined  the  interest  rate  for  the 
period  July  1, 1996,  through  June  30. 
1997,  to  be  8.25  percent. 

Loans  first  dishursed  on  or  after  July 
1, 1995.  (a)  During  the  in-school,  grace, 
and  deferment  periods.  Pursuant  to 
section  455(b)(2)  of  the  Act.  the 
Assistant  Secretary  has  determined  the 
interest  rate  for  the  period  July  1. 1996. 
through  June  30. 1997.  to  be  7.66 
percent. 

(b)  During  all  other  periods.  Pursuant 
to  section  455(b)(1)  of  the  Act,  the 
Assistant  Secretary  has  determined  the 
interest  rate  for  the  period  July  1, 1996, 
through  June  30. 1997,  to  be  8.25 
percent 

Interest  Rates  for  Direct  PLUS  and 
Direct  PLUS  Consolidation  Loans 

Pursuant  to  section  455(b)(4)  of  the 
Act,  the  Assistant  Secretary  has 
determined  the  interest  rate  for  the 
period  July  1, 1996,  through  June  30. 
1997.  to  be  8.72  percent.  (20  U.S.C. 
1087e). 

Dated:  July  1,1996. 

David  A.  Longanecker. 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  96-17243  Filed  7-5-96;  8:45  am] 

BILLMQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-679-000I 

Colorado  Interstate  Gas  Company, 
Notice  Of  Application 

July  1, 1996. 

Take  notice  that  on  June  18, 1996, 
Colorado  Interstate  Gas  Company  (CIG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  a  request, 
pursuant  to  §§  157.205, 157.212,  and 
157.216  of  the  Commission's 
Regulations,  for  authorization:  (1)  to 
abandon  its  existing  Amoco  Delivery 
Line  to  Amoco 's  Wattenberg  Plant  and 
(2)  to  construct  new  pipeline  delivery 
facilities  in  Adams  County.  Colorado, 
all  under  QG's  blanket  certificate, 
issued  in  Docket  No.  CP83-21-000. 

Take  notice  also  that,  by  letter  dated 
Jime  28, 1996,  QG  requested  that  its 
June  18, 1996,  request  be  converted  into 
a  combined  application:  (1)  for 


authorization  to  abandon  its  Amoco 
Delivery  Line,  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act;  and  (2)  for  a 
certificate  of  public  convenience  and 
necessity  to  construct  the 
aforementioned  pipeline  delivery 
facilities,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Commission  issued  a  certificate 
to  QG  in  an  order  issued  December  8, 
1992,  in  Docket  No.  CP92-4  70-000. 
authorizing  it  to:  (1)  Construct  the 
existing  Amoco  Delivery  Line,  which 
consists  of  approximately  0.8  miles  of 
16-inch  diameter  pipeline  and  connects 
QG'S  16-inch  diameter  52-A  line  to 
Amoco's  Wattenberg  Plant;  (2)  construct 
QG's  Enterprise  Lateral,  whidi  consists 
of  approximately  21.5  miles  of  16-inch 
diameter  pipeline  and  connects  to  CIG's 
52-A  line;  and  (3)  convert  that  segment 
of  the  52-A  line  which  lies  between  the 
Enterprise  Lateral  and  Amoco  Delivery 
Line  connections  (approximately  23.9 
miles  of  the  52-A  line)  into  a  supply 
lateral. 

The  affected  segment  of  52-A  had 
previously  been  used  to  transport  gas  in 
and  out  of  QG's  Fort  Morgan  facility 
and  Young  Gas  Storage  Co.,  Ltd.'s 
Young  Storage  Field.  In  the  December  8, 
1992  order,  tiie  Commission  held  that 
lines  52-A  and  52-B  are  facilities 
required  to  test,  develop  or  utilize  an 
tmdergroimd  storage  field,  and  that  (as 
such)  the  52-A  and/or  52-B  may  not  be 
modified  imder  the  automatic 
authorization  provisions  of  §  157.208  of 
the  regulations.  The  Conunission  also 
stated  that  52-A  and  52-B  are  not 
eligible  facilities  under 
§  157.202(b)(2)(ii)(D)  of  the  regulations, 
and  that  "QG  may  not  perform 
miscellaneous  re-arrangement  of  either 
line  absent  case-specific  certificate 
authorization." 

CIG  now  proposes  to  abandon  its  16- 
inch  diameter  Amoco  Delivery  Line  and 
construct  approximately  23.9  miles  of 
10-inch  diameter  pipeline  that  would 
parallel  its  52-A  and  52^  lines.  QG 
also  proposes  to  construct  a  new  0.8 
mile,  10-inch  diameter  delivery  line  to 
the  Wattenberg  Plant  to  replace  the  16- 
inch  Amoco  Delivery  Line.  QG  plans  to 
lay  the  new  10-inch  delivery  line  in  the 
right-of-way  currently  occupied  by  the 
16-inch  Amoco  Delivery  Line.  QG  also 
proposes  to  convert  the  aforementioned 
segment  of  its  52-A  line  back  to  its 
original  function.  QG  estimates  that  the 
proposed  facilities  will  cost  $2.9 
million. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  virith  reference  to  said 


application  should,  on  or  before  July  22, 
1996,  file  with  the  Fedoal  Energy 
Regulatory  Commission.  Washington 
D.C.  20426.  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  up>on  the 
Federal  Energy  Regtilatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Proceduro,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
and/or  a  grant  of  the  certificate  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  QG  to  appear  or  be 
represented  at  the  hearing. 
Loia  O.  CasheU. 
Secretary. 

(FR  Doc.  96-17201  Filed  7-5-96;  8:45  am] 
BUJNG  CODE  STir-OI-M 

[Dodcet  No.  CP96-696-O0g] 

El  Paso  Natural  Gas  Company;  Notice 
Of  Request  Under  Blanket 
Authorization 

July  1,1996. 

Take  notice  that  on  June  25, 1996,  El 
Pasa  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP96-596-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.212)  for 
authorization  to  construct  and  operate  a 
delivery  point  in  Maricopa  County, 
Arizona  to  permit  the  transportation  and 
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delivery  of  natural  gas  to  Southwest  Gas 
Corporation  (Southwest),  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP82-435-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that  Southwest  seeks  to 
deliver  natural  gas  to  its  customers  from 
a  point  of  El  Paso's  12%"  O.D.  Santan 
Line  in  Maricopa  Coimty,  Arizona.  The 
proposed  location  is  approximately  at 
milepost  9.2  on  El  Paso's  12V4"  O.D. 
Santan  Line  in  tbe  NE/4  of  Section  20, 
Township  1  South,  Range  6  East,  in 
Maricopa  Coimty,  Arizona.  El  Paso  has 
been  advised  that  Southwest  will  use 
the  gas  to  serve  the  residential, 
commercial,  and  industrial 
requirements  of  its  customers  in  the 
Gilbert,  Arizona  arearEl  Paso  requests 
authorization  to  construct  and  operate 
the  proposed  delivery  point  (known  as 
the  Gilbert  Gty  Gate  Meter  Station)  on 
its  I2V4"  O.D.  Santan  Line  in  Maricopa 
County,  Arizona.  The  estimated  cost  is 
$92,100  and  Southwest  has  agreed  to 
reimburse  El  Paso  pursuant  to'their 
letter  agreement. 

El  Paso  states  that  the  proposed 
delivery  point  is  not  prohibited  by  its 
existing  tariff  and  that  it  has  sufficient 
capacity  to  accomplish  deliveries 
without  detriment  or  disadvantage  to 
other  customers.  The  proposed  delivery 
point  will  not  have  an  effect  on  El 
Paso's  peak  day  and  annual  deliveries 
and  the  total  volimies  deUvered  will  not 
exceed  total  volumes  authorized  prior  to 
this  request. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
fife  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  CasheU. 
Secretary. 
tFR  Doc.  96-17202  Filed  7-5-96;  8:45  am] 

BILUNO  CODE  STir-OI-M 


(Doclwt  Na  CP9»-6(»-«00| 

Tannoaeoo  Gas  Pipeline  Company; 
Notice  of  Application  to  Abandon 
Facilities  by  Sale  ,  ^, 

July  1, 1M6. 

Take  notice  that  on  Jime  26, 1996, 
Tennessee  Gas  Pip>eline  Company 
(Tennessee),  1010  Milam  Street, 
Houston,  Texas  77252,  filed  an  " 

application  pursuant  to  Section  7(b)  of 
the  Natual  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for  an  order 
granting  permission  and  approval  to 
abandon  by  sale  to  Chevron  U.S.A.  Inc. 
(Chevron),  Tennessee's  Line  823X-100 
and  related  facilities  located  Offshore 
Louisiana.  The  appUcation  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  on  July  18, 1975, 
the  Commission  issued  Tennessee 
authorization  ^  to,  among  other  things, 
construct  a  0.62  mile,  16-inch  diameter 
pipeline  lateral  ("Line  823X-100")  and 
Meter  No.  0-0033,  in  East  Cameron 
Block  281  "A"  (EC  281  "A"),  Offshore 
Louisiana.  The  facihties  were 
authorized  to  permit  Tennessee  to 
connect  reserves  acquired  by  Tennessee 
and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  which  in 
t\im  connects  with  the  interstate 
pipeline  system  of  Texas  Eastern. 
Tennessee  and  Texas  Eastern  were  also 
authorized  to  effectuate  a  gas 
transmission  and  exchange  agreement 
under  which,  among  other  things,  Texas 
Eastern  and  Tennessee  agreed  to 
transport  and  exchange  gas  produced 
from  various  offshore  locations, 
including  EC  281  "A",  to  mutually 
agreeable  points  on  their  respective 
systems. 

Tennessee  states  that  the  gas  purchase 
and  sales  agreements  imder  which  the 
EC  281  "A"  gas  reserves  were  dedicated 
to  Tennessee  have  terminated  and  that, 
currently,  this  line  is  utilized  only  to 
transport  natural  gas  volumes  produced 
in  the  EC  281  area  for  Chevron.  Finally, 
Tennessee  indicates  that  it  no  longer 
requires  this  facility  as  a  means  of 
obtaining  gas  reserves  and  that  Chevron 
will  continue  to  utilize  Line  823X-100 
to  gather  and  transport  gas  produced  by 
Chevron  or  any  shippers  or  working 
interest  owners  seeking  transportation 
services  in  the  East  Cameron  area. 

Any  person  desiring  to  be  hecuti  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


>  See,  54  FPC  264  (1«75). 


reqiiirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  1S7.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  t^eq  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  ifiust  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conamission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  U 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duty  given. 

Under  the  procedure  herein  provided 
for,  imless  otherv«se  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
to  be  represented  at  the  hearing. 
LoisD.CasbeU, 
Secretary. 

(FR  Doc.  96-17203  Filed  7-5-96;  8:45  am) 
BNJJNQ  CODE  S717-01-M 

t 

I 

[Doclwt  No.  CP96-592-000] 

Williams  Natural  Gas  Company;  Notice 
of  Request  Under  Blanicet 
Authorization  ^    . 

July  1,1996] 

Take  notice  that  on  June  21, 1996. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP96-592-000  a 
request  pursuant  to  §§  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.216)  for 
authorization  to  abandon  by  sale  to 
United  Cities  Gas  Company  (UCG) 
approximately  2.0  miles  of  6-inch  lateral 
pipeline,  measuring,  regulating  and 
appurtenant  facilities  located  in  Johnson 
County,  Kansas,  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

WNG  states  that  it  will  abandon  by 
sale  to  UCG  measiuing  (setting  nimiber 
15165).  regulating,  appurtenant 
facilities,  and  approximately  2.0  miles 
of  the  Olathe  Naval  Base  6-inch  pipeline 
beginning  in  the  Northwest  Quarter 
(NW/4)  of  Section  6,  Township  14 
South,  Range  23  East  and  ending  in  the 
Northeast  Quarter  (NE/4)  of  Section  18, 
Township  14  South,  Range  23  East,  all 
located  in  Johnson  Coimty,  Kansas. 
WNG  and  UCG  agree  that  the  facilities 
sought  to  be  abandoned  herein  will 
serve  a  more  iiseful  purpose  as  a  part  of 
the  UCG  distribution  system.  WNG 
states  that  the  cost  associated  with  the 
abandonment  of  the  facilities  is 
.  estimated  to  be  $729  vdth  a  salvage 
value  and  sales  price  of  $124,430. 

WNG  states  that  this  abandonment  is 
not  prohibited  by  its  existing  tariff  and 
that  it  has  sufficient  capacity  to 
accomplish  deUveries  without 
detriment  or  disadvantage  to  other 
customers.  The  proposed  abandonment 
will  not  have  an  effect  on  WNG's  peak 
day  and  annual  deliveries  and  the  total 
volmnes  delivered  will  not  exceed  total 
^  volumes  authorized  prior  to  this 
request. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  tiie 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act  , 

Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  96-17204  Filed  7;-S-96;  8:45  am] 
BILUNQ  CODE  STir-OI-M 

—t— 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Collection 
Requirement  Submitted  to  0MB  for 
.   Review  and  Approval 

July  1, 1996. 

summary:  The  Federal  Commimications 

Commission,  as  part  of  its  continuing 
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effort  to  reduce  paperworic  burden 
invites  the  general  public  cmd  othw 
Federal  agencies  to  take  this 
opportiuiity  to  comment  on  the 
followring  information  collection,  as 
required  by  the  Paperworic  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  vafid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Conunents  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu^cy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utiUty,  and  clarify  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  The 
Commission  has  requested  an  ■   ' 
emergency  OMB  review  of  this 
collection  with  an  approval  by  June  28, 
1996. 

DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  by  August  29, 1996. 
ADDRESSESES:  Direct  all  comments  to 
Timothy  Fain,  Office  of  Management 
and  Budget.  Room  10236  NEOB, 
Washington,  DC  20503,  (202)  395-3561 
or  via  internet  at  fain — t@al.eop.gov, 
and  Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  St.,  N.W.,  Washington.  DC 
20554  or  via  internet  to       , 
dconway@fcc.gov.  • 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  fievf  '.  : 

Collection. 

Title:  Supplemental  Information 
Required  for  Taxpayer  Identifying 
Number  for  Debt  Collection. 

Form  No.:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Small  businesses  or  organizations. 

Number  of  Respondents:  10,469,716. 

Estimated  Time  Per  Response:  .017 
hours. 

Total  Annual  Burden:  177,985  hours 


Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  to  comply 
with  Public  Law  104-134,  Omnibtis 
Consolidated  Recissions  and 
Appropriations  Act  of  1996.  Chapter  10 
requires  each  Federal  agency  to  obtain 
from  each  person  doing  business  vtrith  it 
to  furnish  to  it  such  person's  taxpayer 
identifying  number.  In  the  case  of  an 
individual  that  niunber  is  the  person's 
social  security  number  (ssn);  in  the  case 
of  a  business,  it  is  the  employer 
identification  numtwr  (ein)  as  assigned 
by  the  Internal  Revenue  Service,  U.S. 
Etepartment  of  the  Treasury.  Effective 
July  1996,  the  U.S.  Treasury  will  "flag" 
(and  notify  the  Commission)  any  and  all 
payment  requests  to  anyone  doing 
business  the  U.S.  Government,  if  their 
taxpayer  identifying  number  has  not 
been  furnished. 

Federal  Communications  CommissioD. 
Williun  F.  Caton. 
Acting  Secretary. 

[FR  Doc.  96-17193  Piled  7-5-96;  8:45  am] 
BiuMO  CODE  ena-oi-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-111»-DR] 

Alasiia;  Amendment  to  Notice  of  a 
Utajor  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alaska  (FEMA-1119-DR),  dated  Jvme  7, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  June  24, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washdngton,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  Jime  15, 
1996. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance] 

William  C.  ridbaU, 

Associate  Director,  Response  and  Recovery 

Directorate. 

(FR  Doc.  96-17289  Filed  7-5-96;  8:45  am) 

■LUNQCODE  ens-es-p 

[FE1IIA-1121-DR] 

kma;  Ms^or  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
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action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
1121-OR),  dated  June  24, 1996,  and 
related  determinations. 

EFFECTIVE  DATE:  June  24, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emmgency  Management  Ag^cy, 
Washington.  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
24. 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Iowa,  resulting 
from  severe  storms  and  flooding  on  May  8- 
28, 1996,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Iowa. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  pmrposes,  such  amoimts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eUgible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Melvin  Schneider  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Adair,  Des  Moines,  Henry,  Iowa,  Johnson, 
Keokuk,  Lee,  Louisa,  Madison,  Mahaska, 
Muscatine,  and  Washington  Coimties  for 
Public  Assistance  and  Hazard  Mitigation. 


(Catalog  of  Pbderal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

James  L.  Will.      . 

Director. 

[FR  Doc  96>17290  Filed  7-5-96: 8:45  am] 

MJJNQ  COM  ent-oc-p 


[FEMA-mt-DR] 

North  Dakota;  Amendmant  to  Notica  of 
a  Major  Diaastar  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1118-DR).  dated  June  5, 
1996,  and  related  determinations. 
EFFECTTVE  OATE:  June  21. 1996. 
FOR  FURTHSR  INFORMATION  CONTACT:  > 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPt.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  Jtme  21, 
1996. 

(Catalog  of  Fbderal  Domestic  Assistance  tlo. 

83.516,  Disaster  Assistance) 

William  Cndball, 

Associate  Director,  Response  and  Recovery 

Directorate. 

(FR  Doc  96-17291  Filed  7-5-96;  8:45  am] 

MUMQ  OOOE  S7ia-02-P 

[FEMA-1122-DR1 

Ohio;  Major  Diaaster  and  Related 
Determinallona 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Ohio  (FEMA- 
1122-OR),  dated  June  24. 1996.  and 
related  determinations. 

EFFECTIVE  DATE:  June  24. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
24, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  SUifford  Disaster  Relief  and 
Emergency  Assistance  Act  (42 -U.S.C 
5121  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio,  resulting 


from  flooding  on  May  2, 1996  through  May 
25, 1996,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
det^aration  under  the  Robert  T.  Stafibrd 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Ohio. 

In  order  to  provide  Federal  assistance;  you 
are  hereby  authmized  to  allocate  from  fiinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses.  ~       ' 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be  '  - 

supplemental,  any  Federal  funds  provided 
under  the  Stafiiord  Act  for  Public  Assistance   . 
or  Hazard  Miti^tion  will  be  limited  to  75       -■ 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shaU  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emei^gency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Ron  Sherman  of  the 
Fedeiel  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  been 
affected  advensely  by  this  declared 
major  disaster 

Adams,  Belmont,  Brown,  Gallia,  Hamilton, 
Jefierson,  Meigs,  Paulding,  Scioto,  and 
Williams  Counties  for  Public  Assistance  and 
Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

[FR  Doc.  96-17292  Filed  7-5-96;  8:45  am] 

BILUNQ  CODE  tT\t-n-P 


Notice  of  the  Federal  Emergency 
Management  Agency's  intent  To 
Conduct  a  Strategic  Review  of  Its 
Radiological  Emergency  Preparedneas 
Activities 

AGENCY:  Federal  Emergency         • 
Management  Agency  (FEMA).  '  - 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  PEMA's  intent  to  conduct    . 
a  strategic  review  of  its  Radiological 
Emergency  Preparedness  (REP) 
activities  and  to  request  si>ecific 
suggestions  for  accomplishing  this 
review. 

DATES:  Comments  bom  the  public  on 
this  review  of  the  REP  Program  are 
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encotiraged  and  invited  on  or  before 
August  22, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Coimsel,  Federal 
Emergency  Management  Agency,  room 
840,  500  C  Street  SW.,  WaJungton.  DC 
20472;  (fBcsimile)(202)  646-4536. 
FOR  FURTHER  INFORMATION  CONTACT:  O. 
Megs  Hepler,  m.  Director.  Exercises 
EKvision,  Preparedness.  Training,  and 
Exercises  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2867. 
SUPPI.EMENTARY  INFORMATION:  The 
mission  of  FEMA's  REP  Program,  which 
was  established  in  1979,  is  to  protect  the 
health  and  safety  of  the  public  residing 
in  the  vicinity  of  a  commercial  nuclear 
power  plant  by  ensuring  that  all  levels 
of  government  have  planned  and 
prepared  for  their  response  to  a  possible 
radiological  incident  at  the  plant.  As  the 
REP  Pr^ram  has  matiured,  a  number  of 
REP  Prc^ram  stakeholders  have 
recommended  that  the  program  be 
restructured  in  order  to  become  more 
streamlined  and  efficient.  In  light  of 
stakeholders'  recommendations  and  the 
fact  that  the  REP  Program  has  been  in 
existence  for  over  16  years,  FEMA 
intends  to  initiate  a  comprehensive 
strategic  review  of  the  way  its  offisite 
radiological  emergency  planning  and 
preparedness  responsibilities  are 
performed. 

This  comprehensive  strategic  review 
will  examine  the  various  mechanisms, 
policies,  procedures,  guidance 
documents,  and  processes  now  used  to 
carry  out  FEMA's  REP  Program,  with  a 
view  to  improving  the  efficiency  and 
effectiveness  of  the  program  by 
implementing  new  policies,  procedures, 
processes  and  guidance,  if  necessary. 
The  review  will  further  National 
Performance  Review  goals,  will  be 
closely  coordinated  with  the  UiS. 
Nuclear  Regulatory  Commission,  and 
will  provide  for  extensive  input  from  all 
stakeholders  in  the  REP  community — 
States,  utilities.  Public  Interest  Research 
Groups,  interested  citizens,  other 
Federal  agencies.  Congress,  etc.  The 
strategic  review  will  edbo  ensure  that 
REP  activities  are  consistent  with  the 
current  requirements  of  the  Government 
Performance  Review  Act. 

As  a  first  step,  FEMA  is  publishing 
this  Federal  Register  notice  announcing 
its  intent  to  conduct  the  comprehensive 
strategic  review  and  requesting 
comments  from  any  interested  parties. 
FEMA  welconaes  suggestions  as  to 
approaches  to'  take  in  performing  this 
review,  as  well  as  specific  suggestions 
on  how  to  streamline  the  REP  program 
and  make  it  more  cost-effective. 


When  submitting  recommendatioiis. 
commenters  ^ould  note  that  the 
resulting  REP  Program  must  still 
accomplish  the  program's  original 
mission,  i.e.,  it  must  continue  to  ensure 
that  measures  can  be  taken  to  protect 
the  health  and  safety  of  the  public  in  the 
vicinity  of  commercial  nuclear  power 
plants  in  the  event  of  a  radiological 
incident 

Dated:  June  28, 1996. 
Jamoa  Lee  Witt. 
Director. 

(FR  Doc.  96-17293  Filed  7-&-e6: 8:45  am] 
BUJNQ  CODE  tn«-OS-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573. 

Foreign  Cargo  International,  Inc.,  8420 
N.W.  58th  Street.  Miami.  FL  33166, 
Officer  Enrique  E.  Ros,  Jr..  President. 

Happy  International  Corp..  147-48 
175th  Street.  Jamaica,  NY  11434, 
Officer  Gordon  Kuo,  President. 

Air  &  Ocean  Shipping.  Inc..  1551 
Carmen  Drive.  Elk  Grove  Village,  IL 
60007.  Officers:  Ingo  Wagschal, 
President,  Guenter  Fischer,  Board  of 
Directors. 

Marlins  Consolidators.  Inc.,  d/b/a. 
International  Cargo  Services,  8333 
N.W.  66th  Street,  Miami,  FL  33166. 
Officers:  Sarah  E.  Dion,  President, 
Carmen  I.  Garcia.  Vice  President. 

Reliable  Van  &  Storage  Co.,  Inc.,  550 
Division  Street.  Elizabeth.  NJ  07201, 
Officers:  Pat  J.  Toscano,  President. 
Peter  J.  Toscano.  CEO. 

Dated:  July  2. 1996.  ''.    ; 

Joaeph  C  PoUdng, 
Secretary. 
(FR  Doc.  96-17247  Filed  7-5-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formatlona  of,  Acqulaltiona  isy,  and 
Mergers  of  Bank  Holdhtg  Companies 

The  companies  listed  in  this  notice 
have  spplied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regtilations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  m 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbenking  companies 
owned  by  the  Itank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  fw  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  die  acquisition  of  die 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outwei^  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  imsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
siunmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  £e  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1, 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Carolina  Hncorp,  Inc., 
Rockingham,  North  Carolina;  to  become 
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a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Richmond  Savings  Bank,  SSB,       -  v  ^   ': 
Rockingham,  North  Carolina.  ■:*  .• '  .< 

2.F  6-M  National  Corporation, 
Winchester,  Virginia;  to  merge  with 
Allegiance  Banc  Corporation,  Bethesda, 
Maryland,  and  thereby  indirectly 
acquire  Allegiance  Baink,  NA,  Bethesda, 
Maryland. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Alabama  National  BanCorporation, 
Birmingham,  Alabama;  to  merge  with 
FIRSTBANC  Holding  Company,  Inc., 
Robertsdale,  Alabama,  and  thereby 
indirectly  acquire  First  Bank  of  Baldwdn 
County,  Robertsdale,  Alabama. 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Lewis  Family  Partners,  LP.,  Morris, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  19.82  percent  of 
the  voting  shares  of  Illinois  Valley 
Bancorp,  Inc.,  Morris,  Illinois,  and 
thereby  indirectly  acquire  Grundy 
Coimtv  National  Bank,  Morris,  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  Q  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Peoples  State 
Bank,  Topeka,  Kansas,  and  Mercantile 
Bank  of  Shawnee  County,  Topeka, 
Kansas,  a  de  novo  bank. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  The  Bingsmuth  Family  Limited 
Partnership,  Wakefield,  Michigan;  to 
become  a  bank  holding  company  by 
acquiring  83.8  percent  of  the  voting 
shares  of  Wakefield  Bancorporation, 
Inc.,  Wakefield,  Michigan,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Wakefield,  Wakefield,  Michigan. 

Board  of  Govemois  of  the  Federal  Reserve 
System.  )uly  1. 1996. 
Jennifer  J.  Johnson,  '  ^. .  ^ 

Deputy  Secretary  of  the  Board. 
IFR  Doc  96-17246  Filed  7-5-96;  8:45  am] 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nont}anking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1843)  (BHC  Act)  and  Regulation 
Y,  (12CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  seciirities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  oompany,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
detemiined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
questi(Bi  whether  the  proposal  complies 
virith  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consiunmation  of  the  proposal  can 
"reasoaably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reason^  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  b<9  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  22, 1996. 

A.  Federal  Remrve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Capital  Corp  of  the  West,  Merced, 
California;  to  engage  through  its  newly 
formed  subsidiary  Capital  West  Group, 
Inc.,  Merced,  California,  in  furnishing 
general  economic  information  and 
advice,  general  economic  statistical 
forecasting  services  and  industry 
studies,  pursuant  to  §  225.25(b)(4)(iv)  of 
the  Board's  Regulation  Y,  and  in 
providing  advice,  including  rendering 
fairness  opinions  and  providing 
valuation  services,  in  connection  with 
mergers,  acquisitions,  divestitures,  joint 
ventures,  leveraged  buyouts, 
recapitalizations,  capital  structurings, 
and  financing  transactions  (including 


private  and  public  financing  and  loan  . 
syndications);  and  conducting  financial, 
feasibility  studies,  pursuant  to  § 
225.25(b)(4)(vi)  of  the  Board's 
Regulation  Y.  These  activities,  currently 
limited  in  geographic  scope,.will  be  .„, 
expanded  to  nationwide. 

In  connection  with  this  applicaticm 
Capital  Corp  of  the  West,  Merced, 
California,  also  has  applied  to  engage  de 
novo  through  its  subsidiary  Capitel  West 
Group,  Inc.,  Merced,  California,  in 
providing  management  consulting 
advice  to  nonaffiliated  financial 
institutions,  and  will  include,  but  is  not 
limited  to,  providing  services  associated 
with  assisting  with  organizational 
planning;  assisting  with  strategic 
planning  and  assessments;  business 
plan  implementation  and  monitoring; 
presenting  Board  of  Director  education 
programs;  and  facilitating  Board  of 
Directors  and  management  retreats,    ' 
pursuant  to  §  225.25(b)(ll)  of  the 
Board's  Regulation  Y. 

Board  of  jGovemois  of  the  Federal  Reserve 
System,  Jufy  1, 1996. 

JetmifiBT  J.  fohiiMm, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-17245  Filed  7-&-96;  8:45  am] 
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Consumer  Advisory  Council; 
Solicitation  of  Nominattons  for  . 
Membership 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice. 

SUMMARY:  The  Board  is  inviting  tiie 
public  to  nominate  qualified  individuals 
for  appointment  to  its  Consumer 
Advisory  Coiuidl,  whose  membership 
represents  consiuner  and  community 
interests  and  the  financial  services 
industry.  Eight  new  members  will  be 
selected  for  three-year  terms  that  will 
begin  in  January  1997.  The  Board 
expects  to  announce  the  selection  of 
new  members  by  year-end  1996. 
DATES:  Nominations  should  be  received 
by  August  31, 1996. 
ADDRESSES:  Nominations  should  be 
submitted  in  writing  to  Dolores  S. 
Smith,  Associate  Director,  Division  of 
Consiuner  and  Community  AffSirs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  , 

20551. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deanna  Aday-Keller,  Secretary  to  the 
Council,  Division  of  Consumer  and 
Community  Affairs,  (202)  452-6470.  For 
Telecomnnmications  Device  for  the  Deaf 
(TTD)  users  only:  Dorothea  Thompson, 
(202)452-3544,  Board  of  Governors  of  . 
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the  Federal  Reserve  System. 
Washington,  D.C  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Consiuner  Advisory  Council  was 
established  in  1976,  at  the  direction  of 
the  Congress,  to  advise  the  Federal 
Reserve  Board  on  the  exercise  of  its 
duties  under  the  Consiuner  Credit 
Protection  Act  and  on  other  consume* 
related  matters.  The  Council  by  law 
represents  the  interests  both  of 
consumers  and  of  the  financial 
conununity  (15  USC  1691(b)).  Under  the 
Rules  of  Organization  and  Procedure  of 
the  Consumer  Advisory  Council  (12 
CFR  267.3),  members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Coimcil  with  continuity. 

New  members  will  be  selected  for 
terms  beginning  January  1, 1997,  to 
replace  members  whose  terms  expire 
this  year.  Nomination  letters  should 
include  information  about  past  and 
present  positions  held  by  the  nominee; 
a  description  of  special  knowledge, 
interests  or  experience  related  to 
commmtity  reinvestment,  consumer 
credit,  or  other  consumer  financial 
services;  and  the  nominee's  address  and 
telephone  number.  Individuals  may 
nominate  themselves. 

The  Board  is  interested  in  candidates 
who  have  some  familiarity  with 
community  reinvestment  or  consumer 
financial  services  and  vdio  are  willing  to 
express  their  viewpoints.  Candidates  do 
not  have  to  be  experts  on  aU  levels  of 
community  reinvestment  or  consumer 
financial  services,  but  they  should 
possess  some  basic  knowledge  of  the 
area.  They  must  be  able  and  willing  to 
make  the  necessary  time  commitment  to 
prepare  for  and  attend  meetings  (usually 
for  two  days,  including  committee 
meetings)  three  times  a  year. 

In  making  the  appointments,  the 
Board  will  seek  to  complement  the 
background  of  c(»tinuing  Council 
members  in  terms  of  affiUation  and 
geographic  representation,  and  to  ensure 
the  representation  of  women  and 
minority  groups.  The  Board  expects  to 
announce  its  selection  of  new  members 
by  year-end. 

Council  members  whose  terms  end  as 
of  December  31, 1996,  are: 
Katharine  W.  McKee,  Associate 

Director,  Center  for  Community  Self- 

Help  Ehu-ham,  North  Carolina 
Alvin  J.  Cowans,  President  and  CEO, 

McCoy  Federal  Credit  Union, 

Orlando,  Florida 
Elizabeth  G.  Flores,  Consultant,  Laredo, 

Texas 
Anne  B.  Shlay,  Associate  Director, 

Institute  for  Public  Policy  Studies, 

Temple  University,  Philadelphia, 

Pennsylvania 


Reginald  J.  Smith,  Preddent,  UMB 
Mortgage  Company,  Kansas  Qty, 
Missouri 

John  E.  Taylor,  President  and  CEO,  The 
National  Conununity,  Reinvestment 
Coalition ,  Washington.  D.C 

Lorraine  VanEtten,  Vice  President  and 
Community,  Lending  Officer, 
Standard  Federal  Bank  of  Troy,  Troy. 
Michigan 

lily  K.  Yao,  Chairman  and  CEO,  Pioneer 
Federal  Savings  Bank,  Honolulu, 
Hawaii 

Council  members  whose  terms 
continue  through  1997  or  1998  are: 
Richard  S.  Amador,  President  and  CEO, 

CHARO  Community  Development, 

Corporation,  Los  Angeles, 

Califomia-^Jecember  31, 1998 
Thomas  R.  Butler,  President  and  Chief 

Operating  Officer,  NOVUS  Services, 

Inc.,  Riverwoods,  Illinois— December 

31, 1997 
Robert  A.  Cook,  Partner,  Venable, 

Baetjer  and  Howard,  Baltimore, 

Maryland — December  31, 1997 
Heriboto  Flores,  President  and  CEO, 

Brightwood  Development 

Corporation,  Springfield, 

Massachusetts — December  31, 1998 
Emanuel  Freeman,  President,  Greater 

Gennantown  Housing,  Development 

Corporation,  Philadelphia. 

Petmsylvania — ^December  31, 1997 
David  C  Fynn,  Regulatory  Risk 

Manager,  National  Qty  Corporation, 

Cleveland,  Ohio— December  31, 1997 
Robert  G.  Greer,  Tangleword 

Corporation,  Houston,  Texas — 

December  31, 1997 
Kenneth  R.  Harney,  Joiunalist, 

Washington  Post  Writers  Group, 

Chevy  Chase,  Maryland — December 

31, 1997 
Gail  K.  Hillebrand,  Litigation  Counsel, 

West  Coast  Regional  Office, 

Consumers  Union  of  U.S.,  inc.,  San 

Francisco,  California — December  31, 

1997 
Teny  Jorde,  President  and  CEO,  Towner 

County  State  Bank,  Cando,  North 

Dakota— December  31, 1997 
Frandne  Justa,  Executive  Director, 

Neighborhood  Housing  Services,  of 

New  York,  New  York,  New  York- 
December  31, 1998 
Eugene  I.  Lehnnann,  President, 

American  Association  of  Retired 

Persons,  Madison,  Wisconsin — 

December  31, 1997 
Errol  T.  Louis,  Treasurer/Manager, 

Central  Brooklyn  Federal  Cre^t 

Union,  Brooklyn,  New  York — 

December  31, 1998 
William  N.  Limd,  Acting  Director, 

Office  of  Consumer  Credit, 

Regulation,  State  of  Maine,  Augusta, 

Maine — ^December  31, 1998 


Ronald  A.  Plill,  Vice  President,  Credit. 
Dayton  Hudscm  Corporation, 
Minneapolis,  Minnesota— Decembw 

31. 1997 

Lisa  Rice-Coleman,  Executive  Director, 
Fair  Housing  Center,  Toledo,  Ohio- 
December  31, 1997 

John  R.  Rines,  President,  General 
Motors,  Acceptance  Corporation, 
Detroit,  Michigan— December  31, 
1997 

Margot  Saunders,  Managing  Attorney, 
National  Consumer  Law  Center, 
Washington,  D.C— December  31, 
1998 

Julia  M.  Seward,  Vice  President  and 
Corporate  Conununity  Reinvestment 
Officer,  Signet  Bank,  Richmond, 
Virginia— December  31, 1997 

&egory  D.  Squires,  Department  of 
Sociology,  University  of  Wisconsin- 
Milwaukee,  Milwaukee,  Wisconsin — 
December  31, 1998 

George  P.  Surgeon,  President  and  Chief 
Executive  Officer,  Southern 
Development  Bankcorporation, 
Arkadelphia,  Arkansas — ^December 

31. 1998 

Theodore  J.  Wysocki,  Jr.,  Executive 
Director,  CANDO,  Chicago,  Illinois— 
December  31, 1998 

William  W.  Wiln, 

Secretary  of  the  Board. 

(FR  Doc.  96-17267  Filed  7-5-96;  8:45  am) 

BNJJNQ  CODE  a»10-01-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TME  AND  DATE:  10:00  a.m.,  Wednesday, 
July  10, 1996. 

PLACE:  Marriner  S.  Eccles  Fedwal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  voted 
on  Mdthout  discussion  luiless  a  member 
of  the  Board  requests  that  the  items  be 
moved  to  the  discussion  agenda. 

1.  Proposed  amendments  to  Regulation  L 
(Management  OfBcial  Interlocks)  to  confixm 
to  statutory  changes  made  by  the  Riegle 
Commimity  Development  and  Regulatory 
Improvement  Act  of  1994  and  to  reduce 
burden  (proposed  earlier  for  public  ctHimisnt; 
Docket  No.  R-0907]. 

2.  Proposed  determination  that  the  Federal 
National  Mortgage  Association  is  a  financial 
institution  for  purposes  of  the  netting 
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provisions  in  the  Federal  DepositJnsunnoa 
Corporation  Improvement  Act  of  1991. 

Discussion  Agenda 

3.  Proposed  1997  Federal  Reserve  Bank 
bud^t  objective. 

4.  Any  Items  carried  forward  from  a    '^  ^ . ; ': 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the  ■ 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  OfBce,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-9684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  jleserve  System, 
Washington,  DC  aossi 

CONTACT  PER60N  FOR  MORE  WFOMMTION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  July  3. 1996 
JennifBr  J.  Johnseo, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-17402  Filed  7-03-96;  S:J6  pm) 
MUMO  COM  •»e-»i-p 


SunatUne  Act  Meeting 

AGENCY  HOUNNQ  THE  MEETWO:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TME  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday,  July  10, 1996, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  Marriner  S.  Eccles  Federal     . 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  C0N8I0ERED:  '' 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  ctxnpany  applications 
scheduled  for  the  meeting. 

Dated:  )uly  3. 1996. 
JnaifBrl.Jolinaoii, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  96-17403  Filed  7-3-96;  3:16  pm] 
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Locating  Federal  facilities  on  Htetortc 
Pwpertiee  in  Our  Nation's  Central 
Cttias 

1.  Purpose.  This  bulletin  amwunces 
the  policy  concerning  the  location  of 
Federal  facilities  on  historic  properties 
in  otur  central  cities. 

2.  Expiration  date.  This  buUetin 
contains  information  of  a  continuing 
nature  and  will  remain  in  eSect  until 
canceled. 

3.  Background,  a.  On  May  21, 1996, 
President  Clinton  signed  Executive 
Order  13006,  entitled  "Locating  Federal 
Facihties  on  Historic  Properties  in  Our 
Nation's  Central  Cities,"  to  encourage 
"leasing,  acquiring,  locating, 
maintaining,  or  managing"  Federal 
facilities  on  historic  properties  in  our 
nation's  central  cities.  So  that  federal 
agencies  may  benefit  from  GSA's  real 
property  management  expertise, 
government-wide  policy  guidance  is 
being  provided  concerning  the 
acqtiisition  and  use  of  historic 
properties  to  be  utilized  by  federal 
agencies  where  operationally 
appropriate  and  economically  prudent 

b.  lae  Public  Buildings  Cooperative 
Use  Act  of  1976  (40  U.S.C.  601a)  directs 
the  Administrator  of  General  Services  to 
"acquire  and  utilize  space  in  suitable 
buildings  of  histwic,  architectiual,  or 
cultural  significance,  unless  use  of  such 
space  would  not  prove  feasible  and 
prudent  compared  with  available 
alternatives."  In  the  past,  some  Federal 
agencies  haye  successfully  promoted  the 
acquisition  and  use  of  space  in 
"btiildings  of  historic,  architectural,  and 
cultaral  significance"  by  extending  a  10 
percent  cost  preference  for  these 
properties.  ' 

4.  Action.  In  accordance  with 
Executive  Order  13006.  and  subject  to 
the  requirements  of  section  601  <of  title 
V^  ef  the  Rural  Development  Act  of 
1972,  as  amended,  (42  U.S.C.  3122),  and 
Executive  Order  12072,  when  locathig 
Federal  facilities,  Fedmal  agencies  sh^ 
give  fixst  ccmsideration  to  historic 
properties  within  historic  districts.  If  no 
such  property  is  suitable,  then  Federal 
agencies  shaU  consider  other  developed 
or  undeveloped  sites  within  histcmc 
districts.  Federal  agencies  shall  thm 
consider  historic  properties  outside  of 
historic  districts,  if  no  suitable  site 
within  a  district  exists. 

All  Federal  agencies  must  use 
procedures  which  implement  the  policy 
to  extoid  first  consideration  to  locations 
as  prescribed  in  the  Executive  order. 
These  implementation  procedures 


should  be  consistmit  with  the  existing 
policy  set  fixth  in  Executive  Order 
12072  (Federal  Space  Managonent),  -^  ^^ 
which  extends  first  consideration  to  ** 
central  business  areas  (CBAs),  and 
should  consider  applicable 
requirements  relating  to  fidl  and  open 
competition  under  the  Competition  in 
Contracting  Act,  41  U.S.C.  253  et  seq. 
Federal  agencies  are  encouraged  to 
consider  the  Government's  previous 
approach  extending  preference  to 
histcwic  properties.  Where  operationally 
appropriate  and  economically  prudent. 
Federal  agencies  may  extend  fost 
consideration  to  historic  properties     ^  li 
using  various  methods,  includiiig  but 
not  limited  ($o  extending  a  cpst 
preference  (umilar  to  GSAR  S  70. 701-4. , 
Historic  Preference);  limiting 
competition  to  historic  districts  and/or  - 
historic  properties;  conducting  market 
surveys  and  maiint  analyses  to  identify 
historic  properties  or  districts  to  be 
included  in  the  area  of  consideration; 
providing  notice  of  a  requirement  and 
an  opportunity  to  respond  to  local,  state 
or  regional  historic  preservation 
officials;  or  a  combination  of  the     ,      .. 
foregoing. 

Dated:  June  28, 1996.  •  '  -  •   ' 

6.  Martin  Wagnor, 

Associate  Administrator,  Of^ce  of  Micy,   - 
Planning  and  Evaluation. 

[FR  Doc  96-17208  Filed  7-5-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disaaaa  Control  and 
Prevention  v 

Notice  of  Spaclfic  List  for 
Categorisation  of  Lalwratory  Test 
Ssistsms,  Assays,  and  Examlnatfona 
by  Complexity;  Notice  of  Additional 
Waived  Laboratory  Test  Systems, 
Assays,  jMKl  Examlnationa;  and  Notice 
of  Announcemanlof  Boards  Approved 
byHHS 

^ENCY:  Centers  for  Disease  Control  and 

Prevention  (CDC),  HHS. 

ACTION:  Notice  with  comment  period. 

SUMMARY:  Regulations  codified  at  42 
CFR  493.17,  implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CUA),  Ptftlic  Uw  100-578. 
require  diat  the  Secretary  provide  for 
the  categorization  of  specific  laboratory 
test  systems,  assays,  and  examinations 
by  level  of  complexity.  TTie  criteria  lor 
such  categorizations  also  are  set  forth  in 
those  regulations. 

This  Notice  annotmces  the  addition  of 
test  systems  to  the  waived  category,  and 


announces  approximately  2400 
additional  test  systems,  assays,  and 
examinations  that  have  been  categorized 
and  notified  between  March  15, 1995 
and  Jime  7, 1996.  These  categorizations 
were  effective  on  the  issue  date  of  the 
notification  letter  sent  to  the 
manufacturer,  and  are  subject  to  the  30 
day  cominent  period  for  this  Notice. 

This  Notice  also  annoimces  the 
waiver  of  those  test  systems,  assays,  and 
examinations  that  have  met  the  CDC 
guidelines  reflected  in  the  proposed 
criteria  for  waiver  as  outlined  in  a 
Notice  of  Proposed  Rulemaking.  42  CFR 
Part  493,  HSQ-225^,  published 
September  13, 1995,  .in  the  Federal 
Riflister  (60  FR  4753*41.  These  test 
sjrstems  and  test  system  instructions 
may  have  been  revised  in  order  to  meet 
the  criteria  for  waiver.  Please  contact 
the  manufacturer  of  the  test  system 
regarding  this  information. 

This  Notice  is  pubBshed  with  an 
opportunity  for  public  comment  PHS 
reserves  the  right  to  reevaluate  and 
recategorize  a  test  based  upon  the 
comments  it  receives  in  response  to  the 
Federal  Register  notice. 

In  addition,  this  Notice  annoimces 
HHS  approv^  of  two  certification 
organizations,  the  American  Board  of 
Histocompatibility  and  Immunogenetics 
and  the  American  Board  of  Medical 
Genetics,  for  qualifying  individuals  as 
laboratory  directors  and  clinical 
consultants. 

DAtES:  Effective  date:  All 
categorizations  in  this  Notice  were 
effective  on  the  date  of  the  test 
categorization  notification  letter  sent  to 
the  manufacturer.  Written  comments  on 
the  tests  initially  categorized  in  this  • 
Notice  will  be  considered  if  they  are 
received  at  the  address  indicated  below, 
by  no  later  than  5  p.m.  on  August  7, 
1996.  CDC  reserves  the  right  to 
reevaluate  and  recategorize  tests  based 
on  the  comments  received  in  response 
to  this  Notice. 

ADDRESSES:  Comments  on  the 
categorization  of  tests  in  this  Notice 
shotjdd  be  addressed  to  Public  Health 
Service,  Attention:  CUA  Federal 
Register  Notice,  Centers  for  Disease 
Control  and  Prevention,  Mail  Stop  F-11, 
4770  Buford  Highway,  NE,  Atlanta, 
Georgia  30341-3724. 

Requests  for  test  complexity 
categorization  should  be  submitted  to:  , 
Attention:  Test  Categorization/CLIA,    ' 
Centers  for  Disease  Control  and 
Prevention.  Mail  Stop  F-ll,  4770 
Bnford  Highway,  NE,  Atlanta,  Georgia 
30341-3724. 

Requests  for  waiver  status  should  be 
submitted  to:  Attention:  Request  for 
Waiver  Status/CLIA.  Centers  for  Disease 


Control  and  Prevention,  Mail  Stop  F-ll, 
4770  Buford  Highway,  NE,  Atlanta,  GA 
30341-3724. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  Nor  can  we 
accept  comments  by  telephone. 
FOR  FURTHER  INFORMATXM  CONTACT: 
Rosemary  C.  Bakes-Martin,  (770)  488- 
7655. 

SUPPLEMENTARY  INFORMATION:  All 
requests  for  test  categorization  should 
be  submitted  to  the  CDC.  CDC  is 
reviewing  submissions  for  test 
categorization  concurrently  with  the 
FDA's  review  process  for  510(k) 
clearance  or  PMA  clearance,  in  order  to 
assure  timely  review  by  CDC, 
mantifacturers  are  requested  to  submit 
the  package  insert  and  510(k)  number 
for  the  product  to  CDC  when  the 
product  is  submitted  to  the  FDA. 
However,  CDC  will  not  be  able  to  issue 
the  test  categorization  until  the  FDA  has 
finished  its  review  process.  CDC  is 
currently  issuing  test  categorization 
notification  letters  to  manufactiirers 
within  one  week  of  the  FDA  510(k)  or 
Pre-Maricet  Approval  (PMA)  clearance. 
Test  categorizations  are  effective  as  of 
the  date  of  notification  to  the  applicant. 
The  CDC  will  publish  updates  and 
revisions  to  the  test  categorization  list 
periodically  in  the  Federal  Register 
with  opportunity  for  comment.  The  CDC 
will  also  maintain  an  updated  list  of 
categorized  tests  electronically, 
available  to  the  public  via  Internet.  For 
further  information  regarding  this 
capability,  please  call  (770)  488-7655. 

Additions  to  the  Waived  Category 

The  CDC  is  evaluating  requests  for 
waiver  based  on  the  guidelines  for 
submission  of  waiver  requests  that  were 
sent  to  manufactiners  of  laboratory 
testing  devices  and  other  interested 
parties  through  correspondence  dated 
December  19, 1994.  These  guidelines 
reflect  the  proposed  criteria  for  waiver 
that  are  outlined  in  the  Notice  of 
Proposed  Rulemaking,  42  CFR  Part  493, 
HSQ-225-4',  published  September  13, 
1995  in  the  Federal  Register  (60  FR 
47534). 

The  follovtring  test  systems  have  been 
granted  waived  status  based  upon 
meeting  these  guidelines:  (25112) 
HemoCue  B-Glucose  System  for  die 
analyte  (2203)  glucose;  (10170) 
Cholestech  L*D*X  Test  System  for  the 
analytes  (1020)  cholesterol,  (6118) 
triglyceride,  (2550)  HDL  cholesterol, 
and  (2203)  glucose;  (58338)  Serim 
PyloriTek  Test  Kit  for  the  analyte  (2512) 
Helicobacter  pylori;  and  (52036)  Quidel 
QuickVue  In-Line  One-Step  Strep  A 
Test  for  the  analyte  (5828) 


Streptococcus,  group  A  (from  throat 
oidy). 

This  Notice  also  announces  that  the 
(10165)  ChemTrak  AccuMeter.  the 
(31014)  Johnson  &  Johnson  ADVANCED 
CARE  Cholesterol  Test,  and  the  (07776) 
Boehringer  Mannheim  Accu-Chek 
InstantPlus  Cholesterol  for  the  analyte 
(1020)  Cholesterol  have  been  granted 
waived  status  following  clearance  by  the 
FDA  for  home  use. 

In  this  Notice  we  also  are  verifying 
the  complexity  of  two  test  system/ 
analyte  combinations.  The  test  system, 
(04542)  All  QuaUtative  Color 
Comparison  pH  Testing  for  the  analyte 
(0731)  Body  fluid  (other  than  blood)  pH, 
is  the  same  as  the  waived  dipstick  color 
comparison  products  for  qualitative  pH 
measurement  in  urine.  Therefore,  this 
test  system  has  been  added  to  the  list  of 
waived  tests. 

The  second  test  syston,  (58217) 
SmithKline  Gastroccult  for  the  analyte 
(2211)  Gastric  Occult  Blood,  is  the  same 
test  system  as  that  for  fecal  occult  blood. 
Therefore,  this  test  system  is  also  now 
included  on  the  list  of  waived 
procedures. 

Comments  and  Responses 

On  May  15, 1995,  a  test  list  of 
approximately  3,000  additional  test 
systems,  assays,  and  examinations 
categorized  by  level  of  complexity  was 
published  in  the  Federal  Roister  (60 
FR  25944)  with  a  30  day  comment 
period.  Only  one  letter  containii^  the 
following  general  comments  was 
received  in  regard  to  this  Notice. 

Continent:  The  commemer  expressed 
concern  about  the  categorization  of 
Growth/No  Grov^  of  Bacteria  on  Solid 
Culture  Media  (22167)  as  a  moderate 
complexity  test,  and  requested  that  this 
test  system  be  recategorized  as  high 
complexity.  Hie  commenter  used  as  an 
example  the  primary  plating  of  a 
normally  sterile  joint  fluid  to  a  selective 
mediiun,  such  as  Thayer-Martin,  if 
Neisseria  gonorrhoeae  is  suspected.  The 
commenter  stated  that  if  N.  gonorrhoeae 
were  not  present,  Thayer-Martin  may 
inhibit  the  growth  of  other  significant 
organisms.  If  no  other  media  had  been 
inociilated  at  the  time  the  Thayer- 
Martin  was  set  up,  the  commenter 
suggested  that  a  "no  growth"  result 
could  incorrectly  be  reported. 

Response:  We  disagree  with  the 
commenter.  In  this  case,  the  result  that 
should  be  reported  is  "no  growth  of  N. 
gonorrhoeae",  since  Tliayer-Martin 
media  is  selective  for  Neisseria 
gonorrhoeae.  Undw  CLLA,  laboratories 
are  required  to  have  protocols  for  the 
primary  inoculation  of  cuitiues  from 
specific  sites  to  appropriate  culture 
media.  It  is  the  responsibility  of  the 
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laboratory  director  to  review  and 
approve  Uiese  protocols.  A  normally 
sterile  joint  fluid  shotild  be  inoculated 
to  a  combination  of  the  appropriate 
enriched,  selective,  and  differential 
media  to  permit  isolation  and  enhance 
the  growth  of  any  of  a  number  of 
possible  aerobic  or  anaerobic  organisms 
that  could  be  present  in  the  fluid.  FQr 
this  culture  type,  it  would  not  be 
appropriate  to  inoctilate  only  Thayer- 
Martin  media. 

Primary  inoculation  of  any  '  ^' ■■' 

microbiology  culture  media,  in  and  of 
itself,  is  not  considered  a  complete  test 
system  under  the  CLIA  regulations,  and 
is  not  categorized  for  complexity.  The 
inoculation  of  the  media  becomes  part 
of  the  test  system  when  the  primary 
media  is  observed  to  determine  whether 
growth  is  present  after  an  incubation 
period.  It  is  the  responsibility  of  the 
testing  personnel  to  evaluate  the  growth 
or  absence  of  growth.  When  soUd 
culture  media  is  evaluated,  the  amount 
of  training,  experience,  interpretation, 
and  judgment  required  to  determine  if 
any  bacterial  colonies  are  present, 
results  in  a  score  that  is  in  the  moderate 
complexity  category.  If,  however,  there 
is  any  growth  that  must  be  interpreted, 
or  the  medium  being  evaluated  is  a 
broth  or  Uquid  mediiun,  such  as 
thioglycollate,  more  training, 
experience,  interpretation,  and  ■  ;^ 

judgment  is  required,  and  the 
examination  scores  as  a  high  complexity 
test. 

Comment:  The  conunenter  requested 
clarification  of  the  categorization  of 
automated  blood  culture  systems  as 
moderate  complexity.  This  conunenter 
stated  that  although  the  loading  and 
monitoring  of  these  automated  analyzers 
might  be  considered  moderate 
complexity,  the  analysis  of  positive 
bottles  detected  on  these  instnunents 
should  be  categorized  as  high 
complexity.  .- 

Response:  We  agree  with  the 
commenter.  The  categorization  of 
automated  blood  culture  systems  as 
moderate  complexity  includes  only  the 
the  loading  and  monitoring  of  these 
instruments  to  detect  microbial  growth 
in  the  bottles  or  vials.  Once  a  signal  for 
growth  is  detected,  the  evaluation  of  the 
growth,  including  Gram  stain,  and 
subculturing  to  isolate  and  identify  the 
microorganism  is  the  high  complexity 
test  system  "identification  from 
culture".  On  an  automated  blood 
culture  instnunent,  if  a  specimen  does 
not  signal  a  positive  result  for  growth, 
the  reporting  of  a  negative  result  is 
considered  a  moderate  complexity  test, 
provided  no  followup  testing  is 
performed. 


Comment:  Concern  was  expressed  by 
the  commenter  that  an  inadequate 
response  was  provided  in  the  May  15, 
1995  Federal  Register  to  a  previous 
comment  on  the  question  of 
recategorization  of  "large"  hematology 
analyzers  and  microscopy  procedures 
from  high  to  moderate  complexity.  The 
commenter  pointed  out  that  the 
compleedty  categorization  should  take 
into  accoimt  whether  or  not  the 
specimen  being  analyzed  is  a  normal  or 
abnormal  sample. 

Response:  We  disagree  with  the 
commenter  that  a  "large"  hematology 
analyzer  requires  a  hi^er  complexity 
categorization  when  the  results  of  the 
sample  being  processed  are  abnormal 
rather  than  normal.  Hie  level  of 
technical  expertise  needed  to  operate 
the  analyzer  does  not  vary  with  the 
results  produced  as  the  results  are 
determined  automatically  by  the 
instrument.  If  the  analyst  chooses  to 
repeat  those  parameters  of  the 
hematologic  evaluation  that  are 
considered  to  be  abnormal,  then  the 
repeat  testing  would  be  categorized 
based  upon  the  test  methodology/ 
procedure  employed. 

The  categonzation  of  the  microscopic 
examination  of  a  blood  smear 
(differential)  does  take  into  account 
whether  or  not  the  cellular  elements 
present  in  the  sample  are  those  found  in 
normal  peripheral  blood.  The  manual 
differential  performed  on  a  normal 
blood  smear  requires  the  analyst  to  have 
a  general  knowledge  of  cellular 
morphology  and  matiiration  and  is 
categorized  as  moderate  complexity, 
whereas  the  manual  differential 
performed  on  an  abnormal  specimen 
requires  that  the  analyst  have  a 
compr^ensive  knowledge  of  normal/ 
abnormal  cellular  morphology  and 
maturation  and  is  categorized  as  high 
complexity.  A  more  detailed 
explanation  of  categorization  of  blood 
cell  differentials  can  be  foimd  on  page 
39873  of  the  July  26,  1993  Federal 
Register  (58  PR  39873). 

Corrections 

The  test  system  (07689)Bayer 
GLUCGMETER  ENCORE+  Blood 
Glucose  Meter  has  been  added  to  the  list 
of  waived  procedures.  This  test  system 
was  previously  categorized  as  moderate 
complexity.  Recently,  the  FDA  cleared 
this  test  system  for  home  use  and 
consequently  it  is  now  waived.  Please 
note  there  has  be^i  a  change  in 
manufacturer  name.  This  product  was 
formerly  listed  imder  Ames.    ^; 

Te^  Sjrstem  and  Analyte  Nomenclature 

Due  to  advances  in  technology,  the 
analyte  (40  24)Mycobacteria  has  been 


refined,  and  specific  analytes  have  been 
designated  for  test  systems  that  are  used 
to  identify  specific  mycobacterial 
organisms.  These  new  analytes  are: 
(4008)Mycobacteriiun  avium, 
(4009)Mycobacteriiun  avium  complex, 
(4011)Mycobacteriiun  gordonae, 
(4012)Mycobacteriiun  intracelliilare, 
(4014)Mycobacterium  kansasii,  and 
(4015)Mycobacterium  tuberculosis 
complex.  While  these  more  specific 
analjrtes  will  replace  the  analyte 
(4024)Myoobacteria  in  most  instance, 
the  analyte  (4024)Mycobacteria  will 
continue  to  be  used  with  test  systems 
that  are  not  used  to  identify  a  specific 
mycobacterial  organism.  .  -^ 

Also  due  to  technological  advances,  a 
new  analyte  for  thyroid  stimulating 
hormone,  (6155)Thyroid  Stimulating 
Hormone  (TSH)  Third  Generation,  has 
been  designated  for  the  test  systems  that 
are  able  to  detect  this  tmalyte. 

As  a  point  of  clarification,  an  analyte 
will  be  designated  specifically  as  a 
"urine"  analyte  when  a  test  procedure 
requires  a  modification  to  the  test 
procediue  for  the  urine  analyte  as 
opposed  to  that  required  for  the 
"serum"  analyte. 

Test  System  and  Analyte  Modifications 

The  development  of  new  technology 
in.  the  specialty  of  microbiology  has 
necessitated  a  distinction  in  the 
categorization  of  aerobic/anaerobic 
culture  identification  (ID)  and  the 
categorization  of  antimicrobial 
susceptibility  testing  (AST).  For 
clarification,  we  are  deleting  the  test 
system  (043  7  2) All  Organism  ID  and 
Antimicrobial  Susceptibility  Testing, 
and  replacing  it  with  two  test  systems 
(04636)A11  Conventional  Organism 
Identification  from  Cultiue,  and 
(04637)All  Antimicrobial  Susceptibility 
(disk  diffusion/dilution)  frt)m  Culture. 
These  two  test  systems  will  be  assigned 
to  the  analyte  (0412)Aerobic  ft/or 
Anaerobic  Organisms — Unlimited 
Sources,  just  as  the  previous  test  system 
(04372)  was  listed.  We  realize  that  there 
are  a  niunber  of  different  techniques 
used  for  the  conventional  methcnis  of 
identifying  aerobic  and  anaerobic 
organisms  from  culture;  and  that  these 
identification  methods  can  be  quite 
different  from  the  processes  used  to 
perform  standardized  disk  diffusion, 
agar  or  broth  dilution  antimicrobial 
susceptibility  testing  from  culture. 
Although  identification  and 
susceptibility  testing  from  cultiue  are 
often  performed  together,  they  are 
distinct  methods  that  may  be  done 
independently.  In  an  effort  to  be 
specific,  we  are  separating  the  two  tests. 


Dated:  Jime  28, 1996. 

David  Satdwr, 

Director,  Centenfm  Disease  Control  and 
Prevaition  (CDC). 

Ust  of  Previonsly  Unpublished 
Catagorizatioiis 

The  test  categorization  scoring 
scheme  was  based  on  an  assessment  of 
the  complexity  of  the  operation  of  the 
test  procedure  and  not  on  an  evaluation 
of  data  dociunenting  the  prooedme's 
performance  over  time.  Tlierefbre,  the 
categorization  of  a  test  system,  assay  or 
examination  as  moderate  or  high 
complexity  should  not  be  interpreted  as 
an  indication  of  the  acceptability  or 
imacoeptability  of  the  accuracy, 
precision  or  overall  performance  of  the 
procedure. 

Cnnplexity:  Moderate 

Speciality/SubspecicJity:  Bacteriology 

AnahftK  Aerobic  Oi^guiisms  From  Urine 
Specfanens  Only  (0488) 

Test  System,  Assay,  Examination: 
(Culture  Kits,  Inc.  Uri-Two  (oolony  count 
only)  (10332) 

Analyte:  Oilamydia  (1018) 

Test  System,  Assay,  Examination: 
BioStar  Chlamydia  OIA  (direct  antigen/ 

visual)  (07641) 
Johnson  &  Jolinson  GDI  SureCell  (direct 

antigen/visual)  (31063) 
Quidel  QuickVue  Chlamydia  Test  (direct 

antigen/visual)  (52026) 

AnalytK  Helicobacter  Pylori  (2S12) 

Test  System,  Assay.  Examination: 
GI  Supply  HP-FAST  (22175) 

« 

AnalytK  Streptococcus,  (>reup  A  (5810) 

Test  System,  Assay,  Examination: 
Abbott  TestPack  +Plus  Strep  A  with  OBC 

(dir.  Ag/visual)  (04625) 
Applied  Biotech  SureStep  Strep  A  Test  (dir 

antigen/visual)  (04559) 
Johnson  &  Johnson  CDI  SuieCell  (direct 

antigen/visual)  (31063) 

Analyte:  Streptococcus,  Group  A  (Fran 
Throat  Only)  (5828) 

Test  System,  Assay,  Examination: 
Binax  Strep  A  Test  (direct  antigen/visual) 

(07684) 
Henry  Schein  OneStep  Strap  A  Test 

(25258) 
Meduc  Biotech  Ck>ntra8t  Strep  A  (40223) 
Medix  Biotech  FAStrep  A  (40225) 
Medix  Biotech  Rapid  Strep  A  (40222) 
Orion  Diagnostica  UniStep  Strep  A  (46194) 
(Quidel  CARDS  Q.S.  Strep  A  (52035) 
CJuidel  Concise  Performance  Plus  Strep  A 

(52034) 
Syntron  Bioresearch  QuikStrip  OneStep 

Strap  A  Strip  Test  (58384) 
Syntron  QuikPac  II  OneStep  Strep  A 

(58316) 

Analyte:  Vibrio  chokrae  (8718) 

Test  System,  Assay,  Examination: 
New  Horizons  Cholera  SMART  (43088) 


Speciality/Subspedality:  Endocrinology 

Analyte;  Adranecorttcatiepic  Homrone 
(ACTH)  (0458) 

Test  System,  Assay,  Examination: 
Qirus  Dia^ostics  Immulite  (10159) 

Analyte:  Cortisol  (1032) 

Test  System,  Assay,  Examination: 
TOSOH  AlA-1200  (61040)  y 

TOSOH  A1A-1200DX  (61154) 
TOSOH  AlA-600  (61039) 

AaalytB:  CortiMtl,  Urina  (direct  precedurs) 
(1033) 

Test  System.  Assay,  Examination:     ^ 
aba  Coming  ACS  180  (10046) 

Analyte:  Estradiol  (1805) 

Test  System,  Assay,  Examination: 
Oiganon  Teknika  AuraFlex  (46152) 
Technicon  Immune  1  System  (61042) 

Analyte:  HCG,  Senon,  Qualitative  (2S01) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  AccuStat  bOG/ 

Diluent  Reagent  (07775) 
Excel  Scientific  OneStep  Urine/Serimi  hCG 

Preg  Module  Test  (16133) 
Horizon  Diagnostics  I^egna-Plus  hCG 

(25225) 
Johnson  &  Johnson  CDI  SureCell  hOG- 

Urine/Serum  (31066) 
Medix  Biotech  CONTRAST  hOG  Urine/ 

Serum  Test  (40215) 
Medix  Biotech  Rapid  hOG  (urine/serum) 

(40224) 
TCPI  One  Step  Pregnancy  hCG/Diluent 

Reagent  (61234) 
Worldwide  Medical  First  Check  hCG 

(cassette)  (70181) 
Wyntek  Diagnostics  OSOM  bOG-Combo 

Test  (70177) 

Analyte:  HCG,  Total,  Serum,  Quantitative 
(2555) 

Test  System,  Assay,  Examination: 
Oiganon  Teknika  AuraFlex  (46152) 

Analyte:  HCG,  Urine,  Qualitative  [fum- 
waived  procedures)  (2503) 

Test  System,  Assay,  Examination: 
Immunostics  immuno/cept-d  (28429) 
Immimostics  immuno/cept-d  Monoclonal 

Beta  (28428) 
Oiganon  Teknika  AuraFlex  (461 52) 

Analyte:  HCG,  Urine,  Quantitative  (2534) 

Test  System,  Assay,  Examination: 
PB  Diagnostics  Systems  OPUS  (49001) 
PB  Diagnostics  Systems  OPUS  Magniun 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 

Analyte:  Human  Growth  HMmone  (GH) 
(2547) 

Test  System,  Assay,  Examination: 
CiiTus  Diagnostics  Inunulite  (10159) 

Analyte:  Human  Placental  Lactogen  (hPL) 
(2533) 

Test  System,  Assay,  Examination: 
Cinus  Diagnostics  Immulite  (10159) 

Analyte:  Insulin  (2812) 

Test  System,  Assay,  Examination: 


Sanofi  Pasteur  Access  Immnnnamwj 
System  (58257) 

AnalytK  Pregestioue  ^814) 
Test  System,  Assay,  Examinatim: 

Abbott  AxSYM  (04532) 

Oiganon  Teknika  AuraFlex  (46152) 

Sanofi  Pasteur  Access  Immunoassay 
Systorn  (58257) 

TechniccNi  Immimo  1  System  (61042) 

AnalytK  Prolacthi  (4915) 

Test  System,  Assay,  Examination: 
Oiganon  Teknika  AuraFlex  (46152) 

AnalytK  Sex  Harmooe  Bindii^  Globulin 
(5819) 

Test  System,  Assay,  Examiiuition: 
Cimis  Diagnostics  Immulite  (10159) 

AnalytK  T  Uptake  (TU)  (8158) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  704  (07161) 
Boehringer  Mannheim  Hitachi  717  (07163) 
Boehringer  Mannheim  Hitachi  736  (07164) 
Boehringer  Mannheim  Hitachi  737  (07165) 
Boehringer  Mannheim  Hitachi  747  (07166) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Qba  Coming  550  Express  (10038) 
Olympus  AU  800  (46110) 
Olympus  Reply  (46089) 
Roche  Cobas  Mira  (55044) 

AnalytK  Thyroid  Stimulating  Hormone 
(TSH)  (6106) 

Test  System,  Assay,  Examination: 
Franklin  Diagnostics  ThyroChek  One-Step 
■    Rapid  TSH  (19025) 

AnalytK  Thyroid  Stimulating  Hoimone 
(TSH)  Third  Generation  (6155) 

Test  System.  Assay,  Examination: 
CiiTus  Diagnostics  Immulite  (10159) 

AnalytK  Thyroid  Stimulating  Hormone- 
High  Sens.  (TSH-^iS)  I«108) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04^32) 

AnalytK  Thyroxine  (T4)  (8109) 

Test  System,  Assay.  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  DelU  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658)  > 

Bio-Rad  RAOIAS  System  (07493) 
Biocircuits  lOS  (07745) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Thyroxine  (T4),  Neonatal  (8123) 

Test  System,  Assay,  Examination: 
Bio-Rad  RADIAS  System  (07493) 

AnalytK  Thyroxine  Binding  Globulin  (TBG) 
(8110) 

Test  System,  Assay,  Examination: 
Cirrus  Diagnostics  Immulite  (10159) 

AnalytK  Thyroxine  Uptake  (T4U)  (TU) 
(8139) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
Biocircuits  lOS  (07745) 
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Analjrts:  Thynndne.  Free  (FT4)  (6111) 

Test  System,  Assay,  Examination:  ,' 

PB  Diagnostics  Systnns  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 

Aiudyte:  Triiodothyronine  Uptake  (TSU) 
(TU)(S120)  *• 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Triiodothyronine,  Free  (FT3)  (6121) 

Test  System,  Assay,  Examination: 
Roche  Cobas  Core  Automateil  System 

(55119) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257)  7 

Speciality/Subspeciality:  General        -. 
Chemistry 

Analyte:  Add  Phocphataae  (0407)  ''^ 

Test  System,  Assay,  Examination: 
Instnunentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Labnatory  ILAB  900 

(28322) 
Johnson  ft  Johnson  PDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  CDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  CDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDt  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  CDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  CDI  Ektachem  DT II 

(31030) 

Analyte:  Alanine  Aminotransferaae  (ALT) 
(SGFT)  (0404) 

Test  System,  Assay.  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(04608) 
Beckman  Synchipn  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  CDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  CDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 

(31026) 


Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31W7) 
Johnsob  ft  Johnson  CCH  Ektachem  950  IRC 

(31028) 
Johnsoo  ft  Johnson  CDI  Ektachem  DT  n 

(310S0) 
Johnsob  ft  Johnson  GDI  Ektachem  DT  SC 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Analyte:  ASiumin  (0414) 

TesfSystem,  Assay,  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(046M) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(076$8) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnsoo  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31011) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(310X3) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Anafyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnsogi  ft  Johnson  GDI  Ektachem  700  XR 

(31016) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(310)7) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31038) 
Johnsod  ft  Johnson  GDI  Ektachem  DT  II 

(31010) 
Johnson  ft  Johnson  GDI  Ektachem  DT  SC 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Analyte:  Alkaline  Phosphatase  (ALP)  (0416) 

Test  System,  Assay,  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(046f8) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07698) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(310|9) 
Johnson  ft  Jcdmson  GDI  Ektachem  400 

(310i0) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(310»1) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(310t2) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(310|3) 
Johnson  ft  Johnson  GDI  Ektachem  700 

AnafyzerC  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(310)5) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
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Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft^  Johnson  CDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  II 

(31030) 
Johnson  ft  Johnson  GDI  Ektachem  DT  SC 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60    «:  ' 

(58349) 

Analyte:  Alpha-Hydroxybutyrate 
Ddiydrogouue  (HBDH)  (0418) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 

AnalytK  Ammonia.  Plasma/Smmi  (0427) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763)  "■ 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  460 

(31020) 
Johnson  ft.Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  0 

(31030) 

AnaljrtK  Amylase  (0429)        '^'■'■' 

Test  System,  Assay.  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer    ' 

(04608) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500  '  ' 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 


Johnson  ft  Johnson  GDI  Ektachem  750  XRC 
(31027) 
.      Johnson  ft  Johnson  GDI  Ektachem  950  IRC 
(31028) 
:    Johnson  ft  Johnson  GDI  Ektachem  DT  60 
(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  n 
(31030) 
.       Roche  Cobas  INTEGRA  (55179) 

Select  Medical  Systems  Selecta  20/60 
(58349) 

Analyte:  Amylase,  Pancreatic  Isoenzymes  (p- 
Amylase)  (0500) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Deha  (07762) 

,  Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 

Analyte:  Apolipoprotein  Al  (0462) 

Test  System,  Assay,  Examination: 
.    Bio-Chem  Laboratory  Systems  ATAC  8000 
(07658) 

Roche  Cobas  INTEGRA  (55179) 

Wako  Diagnostics  30R  (70002) 

Aaalyts:  Apolipoprotein  B  (0457) 
Test  System,  Assay,  Examination: 

Bio-Chem  Laboratory  Systems  ATAC  8000 
(07658) 

Roche  Cobas  INTEGRA  (55179) 

Analyte:  Aspartate  Aminotransferase  (AST) 
(SCOT)  (0405) 

Test  System,  Assay,  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(04608) 
•    Beckman  Synchron  CX  4  Delta  (07762) 
■     Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  91 7  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnscm  CDi  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
. '  Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  G  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GEM  Ektachem  750  XRC 

(31027) 
;  Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  D 

(31030) 
Johnson  ft  Johnson  GDI  Ektachem  DT  SC 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

AnalytK  BiliruUn.  Direct  (0704) 

Test  System,  Assay.  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(04608) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 


Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  E3ctachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Roche  Cobas  H4TEGRA  (55179)  , 

Analyte:  Bilindiin,  Neonatal  (0705) 

Test  System,  Assay,  Examination: 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnsoo  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  CDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Elctachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  D 

(31030) 

Analyte:  BiliniMn,  Total  (0706) 
Test  System,  Assay,  Examination: 
Abaxis  Piccolo  Pcvtable  Blood  Analyzer 

(04608) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Labraatory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 


Johnson  ft  Johnson  GLH  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Qctachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  CCH  Bctachem  DT  II 

(31030) 
Roche  Cobas  INTEGRA  (55179) 

AnalytK  Blood  Gases  With  pH  (0706) 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Instrumentation  Laboratory  IL  BGGE  (IL 

1660)  (28438) 
Nova  Stat  Profile  Ultra  A  (43108) 
Nova  Stat  Profile  Ultra  B  (43109) 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  Stat  Profile  Ultra  D  (43111) 
Nova  Stat  Profile  Ultra  E  (43112) 
Nova  Stat  Profile  Ultra  F  (43115) 
Nova  Stat  Profile  Ultra  G  (43116) 
Nova  Stat  Profile  Ultra  H  (43117) 
Nova  Stat  Profile  Ultra  1  (43118) 
Nova  Stat  Profile  Ultra  J  (43119) 
Nova  Stat  Profile  Ultra  K  (43120) 

.  Radiometer  ABL  System  605  (55196) 
Radiometer  ABL  System  615  (55197) 
Radiometer  ABL  System  625  (55198) 
SenOx  100  pH,  Blood  Gas  and  Electrolyte 
Analysis  System  (58390) 

AnalytK  BiMd  pH  (No  BIomI  Gmss)  (0721) 
Test  System,  Assay.  Examination: 
Radiometer  BPH5  Blood  pH  System 
(55158) 

AnalytK  C^eptide  (1040) 

Test  System.  Assay.  Examination: 

Cirrus  Diagnostics  Immulite  (10159) 
TOSOH  AlA-1200  (61040) 
TOSOH  A1A-1200DX  (61154) 
TOSOH  AlA-600  (61039) 

Analyte:  Caldmn,  loiriaed  (1004) 

Test  System,  Assay.  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Nova  Stat  Profile  Ultra  B  (43109) 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  Stat  Profile  Ultra  I  (43118) 
Nova  Stat  Profile  Ultra  J  (43119) 
Nova  Stat  Profile  Ultra  K  (43120) 
Radiometer  ABL  System  605  (55196) 
Radiometer  ABL  System  615  (55197) 
Radiometer  ABL  System  625  (55198) 
Radiometer  EML  105  (55187) 
SenDx  100  pH.  Blood  Gas  and  Electrolyte 
Analysis  System  (58390) 

Analyte:  Calcium,  Total  (1005) 

Test  Systan,  Assay,  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(04608) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
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Johnson  ft  Johnson  CDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700   ., 

Analyzer  C  Series  (31024] 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  CDI  Ektachon  950  IRC 

(31028) 
Johnson  ft  Johnson  CDI  Ektachem  DT II 

(31030) 
Johnson  ft  Johnson  CDI  Ektachem  DT  SC 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 

Analjta:  Caibon  Dioxide.  ToUl  (GOj)  (1003) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitacht  917  (07765) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  CDI  Ektachem  550  XRC 

(31022)  '-r:-, 

Johnson  ft  Johnson  CDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700 

AnalyzCT  C  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  CDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  CDI  Ektachem  DT  II 

(31030) 
Johnson  ft  Johnson  CDI  Ektachem  DTE 

Module  (31033) 
Roche  Cobas  INTEGRA  (55179)      '"■< 

Analyte:  Carebrospinal  Huid  (CSF)  Proteiii 
(1014) 

Test  System.  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700    ^ 

(31023) 
Johnson  ft  Johnson  GDI  Ektachnn  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
lohnson  &  lohn.vin  mi  Rlctnr.hnm  Q.<;n  TBC 


AVL  OMNI  Combi  Analyzer  (04609) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  LaboratcHy  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnsoo-ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Jcdmson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(310^) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  II 

r310S0) 
Johnson  ft  Johnson  GDI  Ektachem  DTE 

Module  (31033) 
-    Medica  EasyStat  Na/K/Q  (40249)         -  ' 
Nova  Stat  Profile  Ultra  F  (43115) 
Nova  Stat  Profile  Ultra  G  (431161 
Nova  Stat  Profile  UltraH  (43117)         ;■ 
Radiometer  ABL  System  605  (55196) 
Radiometer  ABL  System  615  (55197) 
Radiometer  ABL  System  625  (55198)     . 
Radiometer  EML  105  (55187) 
Roche  Cobas  INTEGRA  (55170) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Analyte:  Chiriesterol  (1020) 

Test  System,  Assay,  Examination: 
Abaxia  Piccolo  Portable  Blood  Analyzer 

(04608) 
Actimed  Laboratories  ENA.CT  Total 

Chofesterol  Test  (04573) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  DelU  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Own  Laboratory  Systems  ATAC  8000 

(07668) 
Boehringer  Mannheim  Accutrend  GC 

Cholnterol  Test  (07600) 
Boehrbiger  Mannheim  Hitachi  917  (07765) 
J(rfmsan  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(3ioeo) 

Johnson  ft  Johnson  GDI  Ektachem  500 

(310B1) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(310e2) 
Johnscm  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  J<rimson  GDI  Ektachem  700  XR 

(31026) 
Johnsoi  ft  Johnson  GDI  Ektachem  750  XRC 

1310271 


Johnson  ft  Johnson  GDI  Ektachem  DT  H 

(31030) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Analyte:  Cli*UiieBtanHe  (1021) 

Test  System,  Assay,  Examination:  '  "  " ' 
Beckman  Syncluon  CX  4  Delta  (07762) 
Beckman  Synchnm  CX  5  Delt^  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Instrumentation  Laboratory  ILAB 1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) , 
Johnson  ft  Johnson  CIX  Ektachem  700 

(31023) 
Johnscm  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  k  Johnson  GDI  Ektediem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  D 

(31030) 
Johnson  ft  Johnson  GDI  Ektachem  DT  SG 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  CrMtiiie  Kinase  (CK)  (1034) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delte  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft:  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Jcriinson  ft  Johnson  CDI-Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  II 

(31030) 
Johnson  ft  Johnson  GDI  Ektachem  DT  SG 

Module  (31031) 
PrismaSystems  PRCX3IEM  (49105) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349): 


Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Maimheim  Hitachi  917  (07765) 
Instrumentatiqp  Laboratory  ILAB  1800 

(28323)     . 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  031  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Jdbnson  GDI  Ektachem  DT  II 

(31030) 
Johnson  &  Johnson  GDI  Ektachem  DT  SC 

Module  (31031) 
Oiganon  Teknika  AuraFlex  (46152) 
Princeton  BioMeditech  Cardiac  STATus 

CK-MB/Myoglobin  (49156) 
Roche  Cobas  INTEGRA  (55179) 
Teehnicon  Immuno  1  System  (61042) 

Analyte:  Creatinine  (1035)      ; 
Test  System,  Assay,  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(04608) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft  Jtrfmson  CDI  Elctachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnscm  CDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  CDI  Ektachem  700 

(31023) 
-    Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
Johnson  &  Johnson  CDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  CDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  CDI  Ektachem  DT  II 

(31030) 


Analyte:  DeoacylMiMglsMB  (Kataoai 
Hemoglobin)  (1316) 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Instrumentation  Laboratory  IL682  CD- 

Oximeter  System  (28368) 
Nova  Co-Oximeter  (43114) 
Radiometer  ABL  520  (55055)  .,      .. 

Radiometer  ABL  620  (55137) 
Radiometer  ABL  System  625  (55198) 

Analyte:  Fcnidn  (1902) 

Test  System,  Assay,  Examination:    *  ;„ 
Behring  Nephelometer  (07273) 
Behring  Nephelometer  100  (07272)  '' 

Behring  Nephelometer  n  (07563) 
Bio-Chem  Laboratcny  Systems  ATAC  8000 

(07658) 
Schiapparelli  Biosystems  ACE  (58288) 

Analyte:  Folate  (Folic  acid)  (1907) 

Test  System,  Assay,  Examination: 
Abbott  IMX  (04056) 
Schiapparelli  Biosystems  ACE  (58288) 
Teehnicon  Immuno  1  System  (61042) 

Analyte:  Folate.  Red  Blood  Cell  (RBC  Folate) 
(1930) 

Test  System,  Assay,  Examination: 
Teehnicon  Immuno  1  (with  UIW)  (61229) 

Analyte:  Fructosamine  (1914)  ~    - 

Test  System,  Assay,  Examination: 

Bio-Chem  Laboratory  Systems  ATAC  6000 
(07189) 

Boehringer  Mannheim  Hitachi  917  (07765) 

LXN  Fructosamine  Test  System  (37106) 

Roche  Cobas  INTEGRA  (55179) 


Analyte:  Gam 
(GGT)  (2Z01) 


>  Glutamyl 


Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 

(31026) 
Johnson  &  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  II 

(31030) 
Johnson  ft  Johnson  CDI  Ektachem  DT  SG 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 


Abaxis  Piccolo  Portable  Blood  Analyzer 

(04608) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
BioOiem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Instrumentation  Laboratory  IL  BGGE  (IL 

1660]  (28438) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektach«n  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  CCH  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 

Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  D 

(31030) 
Nova  Stat  Profile  Ultra  B  (43109) 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  Stat  Profile  Ultra  G  (43116) 
Nova  Stat  Profile  Ultra  H  (43117) 
Nova  Stat  Profile  Ultra  J  (43119) 
Nova  Stat  Profile  Ultra  K  (431 20] 
Radiometer  ABL  System  60S  (55196) 
Radiometer  ABL  System  615  (55197) 
Radiraneter  ABL  System  625  (55198) 
Radiometer  EML  105  (55187) 
Roche  Cobas  nMTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Analyte:  Glutaraldehyde  (2224) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  717  (07163) 

AnalytK  Glycatad  Heraogldnn,  Total  (2221) 

Test  System,  Assay,  Examination: 
Bio-Rad  Variant  (07498) 
Helena  Laboratories  CoIumnMate  II 
(25198) 

Analyte:  GlycoayUted  Hemoglobin  (Hgb 
AlC)  (2204) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  917  (07765) 

Analyte:  HDL  Cholesterol  (2550) 

Test  System,  Assay,  Examination: 
Abbott  Spectrum  (Canyon  Cantrol  tube] 

(04610) 
Abbott  Spectnun  (Ref  Diag  Magnetic  HDL 

Sep)  (04595) 
Abbott  Spectrum  (Sigma  ISOSPIN)  (04632) 
Abbon  Spectrum  EPX  (Ref  I}iag  Magnetic 

HDL  Seo)  (045961 
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Baxter  Paranux  (Ref  Diag  Magnetic  HDL 

Sep)  (07605) 
Beckman  CX  (Canyon  Cantiol  tube)  (07646) 
Beckman  Synchron  CX  4  (Ref  Diag 

Magnetic  HDL  Sep)  (07606) 
Beckman  Synchron  CX  4  (Sipna  ISOSPIhO 

(07698) 
Beckman  Synchron  CX  4  CE  (Sigma 

ISOSPIN)  (07699)  '^■■■.   . 

Beckman  Synchron  CX  5  (Rbf  Diag 

Magnetic  HDL  Sep)  (07607) 
Beckman  Synchron  CX  S  (Sigma  ISOSPIN) 

(07700) 
Beckman  Syndiron  CX  5  CE  (Ref  Diag 

Magnetic  HDL  Sep)  (07609) 
Beckman  Synchron  CX  5  CE  (Sigma 

ISOSPIN)  (07701) 
Beckman  Synchron  CX  7  (Ref  Diag 

Magnetic  HDL  Sep)  (07606) 
Bio-Chem  Laboratory  Systems  ATAC  6000 

(Sigma  ISOSPIN)  (07702) 
Bio^em  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  (Canyon 

Cantrol  tube)  (07647) 
Boehringer  Mannheim  Hitachi  704  (Ref 

Diag  Magnetic  HDL  Sep)  (07610) 
Boehringer  Mannheim  Hitachi  704  (Sigma 

ISOSPIN)  (07703) 
Boehringer  Mannheim  Hitachi  705  (Ref 

Diag  Magnetic  HDL  Sep)  (07611) 
Boehringer  Mannheim  Hitachi  705  (Sigma 

ISOSPIN)  (07704) 
Boehringer  Mannheim  Hitachi  717  (Ref 

Diag  Magnetic  HDL  Sep)  (07612) 
Boehringer  Mannheim  Hitachi  717  (Sigma 

ISOSPIN)  (07705) 
Boehringer  Mannheim  Hitachi  736  (Ref 

Diag  Magnetic  HDL  Sep)  (07613) 
Boehringer  Mannheim  Hitachi  736  (Sigma 

ISOSPIN)  (07706) 
Boehringer  Mannheim  Hitachi  737  (Ref 

Diag  Magnetic  HDL  Sep)  (07614) 
Boehringer  Mannheim  Hitachi  737  (Sigma 

ISOSPIN)  (07707) 
Boehringer  Kfannheim  Hitachi  747  (Ref 

Diag  Magnetic  HDL  Sep)  (07615) 
Boehringer  Mannheim  Hitachi  747  (Sigma 

ISOSPIN)  (07708) 
Boehringer  Mannheim  Hitachi  911  (Ref 

Diag  Magnetic  HDL  Sep)  (07616) 
Boehringer  Mannheim  Hitachi  911  (Sigma 

ISOSPIN)  (07709) 
Boehringer  Mannheim  Hitachi  914  (Ref 

Diag  Magnetic  HDL  Sep)  (07617) 
Ch«nTrak  AccuMeter  HDL  Cholesterol 

Test  (10311) 
Qba  Coming  550  Express  (Ref  Diag 

Magnetic  HDL  Sep)  (10288) 
Ciba  Corning  550  Express  (Sigma  ISOSPIN) 

(10322) 
Ciba  Coming  570  Alliance  (Sigma 

ISOSPIN)  (10323) 
Coulter  Dacos  (Ref  Diag  Magnetic  HDL 

Sep)  (10289) 
Coulter  Dacos  (Sigma  ISOSPIN)  (10324) 
Du  Pont  ACA  (Ref  Diag  Magnetic  HDL  Sep) 

(13360) 
Du  Pont  Dimension  (Ref  Diag  Magnetic 

HDL  Sep)  (13361) 
EM  Diagnostic  Systems  EPOS  (Sigma 

ISOSPIN)  (16113) 
Electronucleonics  Gem-Profiler  (Sigma 

ISOSPIN)  (16114) 
Electronucleonics  Gemini  (Sigma  ISOSPIN) 

(16115) 


Electronucleonics  Gemstar  (Sigma 

ISOSPIN)  (16116)  ^,; 

Electronucleonics  Gemstar  n  (Sigma  - 

ISOSPIN)  (16117) 
Instrumentation  Lab.  ILAB  900  (Ref  Diag 

Ma^ietic  HDL  Sep)  (28378) 
Instrumentation  Lab.IL  Monarch  1000  (Ref 

Diag  Magn  HDL  Sep)  (28375) 
Instrumentation  Lab.IL  Monarch  2000  (Ref 

Diag  Magn  HDL  Sep)  (28376) 
Instrumentation  Lab.IL  Monarch  Plus  (Ref 

Diag  Magn  HDL  Sep)  (28377) 
Instrumentation  Laboratory  DL  Monarch 

1000  (Sigma  ISOSPIN)  (28414) 
Instrumentation  Laboratory  IL  Monarch 

2000  (Sigma  ISOSPIN)  (28415) 
Instrumentation  Laboratory  IL  Monarch 

Plus  (Sigma  ISOSPIN)  (28416) 
Instrumentation  Laboratory  ILAB  1800 

(Sigfia  ISOSPIN)  (28421) 
Instrumentation  Laboratory  ILAB '900 

(Sigma  ISOSPIN)  (28420) 
Johnson  &  Johnson  GDI  Ektachem  (Canyon 

Canlrol  tube)  (31034) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(DMA  One  Shots]  (31035) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(MHS  SPINPRO)  (31037) 
Johpson  ft  Johnson  GDI  Ektachem  250  (Ref 

Diag  Magn  HDL  Sep)  (31038) 
Johnson  ft  Johnson  GDI  Ektachem  40o 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(DMA  One  ShoU)  (31039) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(MHS  SPINPRO)  (31040) 
Johnson  ft  Johnson  GDI  Ektachem  400  (Ref 

Diag  Magn  HDL  Sep)  (31041) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31081) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(DMA  One  Shots)  (31042) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(MHS  SPINPRO)  (31044) 
Johnson  ft  Johnson  GDI  Ektachem  500  (Ref 

Diag  Magn  HDL  Sep)  (31045) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

Anal  (DMA  One  Shots)  (31046) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31083) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(DMA  One  Shots]  (31047) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(MHS  SPINPRO)  (31049) 
Johnson  ft  Johnson  GDI  Ektachem  700  (Ref 

Diag  Magn  HDL  Sep)  (31050) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  G  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  C 

Serits  (DMA  One  ShoU)  (31051) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

PMA  One  Shots)  (31052) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(MHS  SPINPRO)  (31053) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31086) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(DMA  One  Shots]  (31054) 
Johnson  ft  Johnson-GDI  Ektachem  700  XR 

(MHS  SPINPRO)  (31055) 


Johnson  ft  Johnson  CDl  Ektachem  750  XRC 

(31027) 
)(^nson  ft  Johnson  GDI  Ektachem  750  XRC 

(DMA  One  Shots)  (31056) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(DMA  One  Shots)  (31057) 
Johnson  ft  Johnson  GDI  Qctachem  DT  60 

(MHS  SnNPRO)  (31059) 
Johnson  ft  Johnson  GDI  El^chem  DT  60 

(Ref  Diqg  Magn  HDL  Sep)  (31060) 
Johnson  ft  Johnson  GDI  Ektachem  DT  n 

(31030) 
Johnson  ft  Johnson  GDI  Ektachem  DT  D 

(I^4A  One  Shots]  (31061) 
Johnson  ft  Johnson  GDI  Qctachem  DT  D 

(Ref  Diqg  Magn  HDL  Sep)  (31062) 
Kodak  Ektachem  (Canyon  Cantrol  tube) 

(34088) 
Kodak  Ektachem  250  (Ref  Diag  Magnetic 

HDL  Sep]  (34072) 
Kodak  Ektachem  400  (Ref  Diag  Magnetic 

HDL  Sep)  (34073) 
Kodak  Ektachem  500  (Ref  Diag  Magnetic 

HDL  Sep)  (34074) 
Kodak  Ektachem  700  (Ref  Diag  Magnetic 

HDL  Sep)  (34075) 
Kodak  Ektachem  DT  60  (Ref  Diag  Magnetic 

HDL  Sep)  (34070) 
Kodak  Ektachem  DT  n  (Ref  Diag  Magnetic 

HDL  Sep)  (34071) 
LSI  ASCA  Chemistry  System  (Sigma 

ISOSPIN)  (37103) 
Olympus  AU  5000  (Ref  Diag  Magnetic  HDL 

S^)  (40171) 
Olympus  AU  5000  (Sigma  ISOSPIN) 

(46196) 
Olympus  AU  5021  (Sigma  ISOSPIN) 

(46197) 
Olympus  AU  5031  (Sigma  ISOSPIN) 

(46198) 
Olympus  AU  5041  (Sigma  ISOSPIN) 

(46199) 
Olympus  AU  5061  (Sigma  ISOSPIN) 

(46200) 
Olympus  AU  5121  (Sigma  ISOSPIN) 

(46201) 
Olympus  AU  5131  (Sigma  ISOSPIN) 

(46202) 
Olympus  AU  5200  (Ref  Diag  Magnetic  HDL 

Sep)  (40172) 
Olympus  AU  5200  (Sigma  ISOSPIN) 

(46203)  i 
Olympus  AU  5211  (Sigma  ISOSPIN) 

(46204) 
Olympus  AU  5221  (Sigma  ISOSPIN) 

(46205) 
Olympus  AU  5223  (Sigma  ISOSPIN) 

(46206) 
Olympus  AU  5231  (Sigma  ISOSPIN) 

(46207) 
Olympus  AU  800  (Ref  Diag  Magnetic  HDL 

Sep)  (46170) 
Olympus  AU  800  (Sigma  ISOSPIN)  (46208) 
Olympus  Demand  (Ref  Diag  Magnetic  HDL 

Sep)  (46169) 
Olympus  Demand  (Sigma  ISOSPIN) 

(46209) 

Olympus  Reply  (Ref  Diag  Magnetic  HDL 

Sep)(4S168). 
Olympus  Reply  (Sigma  ISOSPIN)  (46210) 
Olympus  Reply/AU560  (Sigma  ISOSPIN) 

(46211) 


Prisma  Systems  PROCHEM  (Ref  Dii^ 

Magnetic  HDL  Sep)  (49128) 
Roche  Cobas  (Canyon  Cantrol  tube)  (55160) 
Roche  Cobas  Bio  (Ref  Diag  Magnetic  HDL 

Sep)  (55148) 
Roche  Cobas  Bio  (Sigma  ISOSPIN)  (55180) 
Roche  Cobas  PARA  (Ref  IMag  Magnetic 

HDL  Sep)  (55150) 
Roche  Cobas  FARA  (Sigma  ISOSPIN) 

(55181) 
Roche  Cobas  FARA  II  (Sigma  ISOSPIN) 

(55182) 
Roche  Cobas  INTEGRA  (55179) 
Roche  Cobas  Mira  (Ref  Diag  Magnetic  HDL 

Sep)  (55149) 
Roche  Cobas  Mira  (Sigma  ISOSPIN) 

(55183) 
Roche  Cobas  Mira  Plus  (Sigma  ISOSPIN) 

(55184) 
Roche  Cobas  Mira  S  (Sigma  ISOSPIN] 

(55185) 
Schiapparelli  Biosystems  AGE  (Ref  Diag 

Magnetic  HDL  Sep)  (58354) 
Technicon  AXON  (Ref  Diag  Magnetic  HDL 

Sep]  (61170) 
Technicon  AXON  (Sigma  ISOSPIN) 

(61214) 
Technicon  Assist  (Sigma  ISOSPIN)  (61213) 
Technicon  Chem  1  (Ref  Diag  Magnetic  HDL 

Sep)  (61175) 
Technicon  DAX  24  (Ref  Diag  Magnetic 

HDL  Sep)  (61171) 
Technicon  DAX  48  (Ref  Diag  Magnetic 

HDL  Sep)  (61172) 
Technicon  DAX  72  (Ref  Diag  Magnetic 

HDL  Sep)  (61173) 
Technicon  DAX  96  (Ref  Diag  Magnetic 

HDL  Sep)  (61174) 
Technicon  RA  1000  (Ref  Diag  Magnetic 

HDL  Sep)  (61177) 
Technicon  RA  1000  (Sigma  ISOSPIN) 

(61215) 
Technicon  RA  2000  (Ref  Diag  Magnetic 

HDL  Sep]  (61178) 
Technicon  RA  500  (Ref  Diag  Magnetic  HDL 

Sep]  (61176) 
Technicon  RA  500  (Sigma  ISOSPIN) 

(61216) 
Technicon  RA  XT  (Ref  Diag  Magnetic  HDL 

Sep)  (61179) 
Technicon  RA  XT  (Sigma  ISOSPIN) 

(61217) 
Wako  Diagnostics  30R  (Ref  Diag  Magnetic 

HDL  Sep]  (70170) 
Wako  Diagnostics  30R  (Sigma  ISOSPIN) 

(70176) 

Aaalyte:  Haptoglobin  (2511) 

Test  System,  Assay,  Examination: 
Roche  Cobas  INTEGRA  (55179) 

Analjrte:  Hemoglobin  F  (2516) 

Test  System.  Assay,  Examination: 
Radiometer  ABL  520  (55055) 
Radiometer  ABL  620  (55137) 
Radiometer  ABL  System  625  (55198) 

Analyte:  Hemoglobin  Fractions  (2544) 

Test  System,  Assay,  Examination: 
Bio-Rad  Variant  (07498) 
Primus  Variant  System  99  (49159) 

Aiialyte:  Iron  (2814) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 


Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 

Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  CDl  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023)  ..- 

Johnson  ft  Johnson  GDI  Ektachem  700  ' 

Analyzer  G  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  SG 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Iron  Binding  Capacity,  Unsat 
(UmC)  No  Pretreat  (2823) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  917  (07765) 
Olympus  AU  5000  (46001) 
Olympus  AU  5200  (46143) 
Olympus  AU  800  (46110) 
Roche  Cobas  INTEGRA  (55179) 
Roche  Cobas  Mira  (55044)  .:     • 

Roche  Cobas  Mira  Plus  (55096) 
Roche  Cobas  Mira  S  (55045) 

Analyte:  LDL  Cholesterol  (3748) 
Test  System,  Assay,  Examination: 
Abbott  Spectrum  (Genzyme  inmiimosep 

tube)  (04612) 
Abbott  Spectrum  EPX  (Genzyme 

immunosep  tube)  (04611) 
Abbott  S|}ectrum  II  (Genzyme  immunosep 

tube]  (04613) 
Abbott  VP  (Genzyme  immimosep  tube) 

(04614) 
Baxter  Paramax  (Genzyme  immunosep 

tube]  (07657) 
Beckman  Synchron  CX  4  (Genzyipe 

immunosep  tube]  (07659) 
Beckman  Synchron  CX  5  (Genzyme 

immunosep  tube)  (07660)  >' 

Bio-Chem  Lab.  Sys.  ATAC  2000/2100 

(Genzymft  immvmosep  tube]  (07656) 
Bio-Chem  Lab.  Sys.  ATAC  6000  (Genzyme 

immunosep  tube)  (07655) 
Boehringer  Mannheim  Hitachi  704 

(Genzyme  immunosep  tube)  (07648) 
Boehringer  Mannheim  Hitachi  705 

(Genzyme  immunosep  tube]  (07649) 
Boehringer  Mannheim  Hitachi  717 

(Genzyme  immunosep  tube)  (07650) 
Boehringer  Mannheim  Hitachi  736 

(Genzyme  immimosep  tube)  (07651) 
Boehringer  Mannheim  Hitachi  737 

(Genzyme  immunosep  tube]  (07652) 
Boehringer  Mannheim  Hitachi  747 

(Genzyme  immunosep  tube]  (07653) 
Boehringer  Mannheim  Hitachi  911 

(Genzyme  immunosep  tube)  (07654) 
Qba  Coming  550  Express  (Genzyme 

immunosep  tube]  (10302) 
Coulter  Dacos  (Genzyme  immunosep  tube) 

(10301) 
Coulter  Optichem  120  (Genzyme 

immimosep  tube)  (10303) 


DuPont  Dimension  (Genzyme  immunosep 

tube/Dedicated  channel)  (13377) 
DuPont  Dimension  AR  (Genzyme 

immunosep  tube/Dedicated  chan) 

(13378) 
EM  Diagnostic  Systems  EPOS  (Genzyme 

immunosep  tube)  (16101) 
Electronucleonics  Gem-Profiler  (Genzyme 

immunosep  tube)  (16102) 
Electronucleonics  GemStar  (Genzyme 

immunosep  tube)  (16103) 
Electronucleonics  GemStar  II  (Genzyme 

immunosep  tube)  (16104) 
Instrumentation  Lab.IL  Monarch 

1000(Genzyme  immunosep  tube]  (28391) 
Instrumentation  Lab.IL  Monarch 

2000(Genzyme  immunosep  tube]  (28393) 
Instrumentation  Lab.IL  Monarch 

Plus(Genzyme  immunosep  tube)  (28392) 
Johnson  ft  Johnson  GDI  Ektachem  DT  0 

(31030) 
Kodak  Ektachem  DT  D  (34057) 
LSI  ASCA  Chemistry  System  (Genzyme 

Immunosep  tube]  (37099) 
Olympus  AU  5000  (Genzyme  immunosep 

tube)  (46189) 
Olympus  AU  800  (Genzyme  immunpsep 

tube]  (46190) 
Oljonpus  Demand  (Genzyme  immunosep 

tube)  (46191) 
Olympus  Reply  (Genzyme  immunosep 

tube)  (46192) 
.vk    Roche  Cobas  Bio  (Genzyme  immunosep 

tube)  (55161) 
Roche  Cobas  FARA  (Genzyme  immunosep 

tube)  (55162) 
Roche  Cobas  FARA  D  (Genzyme 

inununosep  tube)  (55163) 
Roche  Cobas  Mira  (Genzyme  immunosep 

tube)  (55164) 
Schiapparelli  Biosystems  AGE  (Genzyme 

immunosep  tube]  (58366) 
Technicon  AXON  (Genzyme  inununosep 

tube]  (61193) 
Technicon  Assist  (Genzyme  immunosep 

tube)  (61188) 
Technicon  Chem  l  (Genzyme  immunosep 

tube/Dedicated  channel]  (61189) 
Technicon  RA  1000  (Genzyme  immunosep 

tube]  (61191) 
Technicon  RA  500  (Genzyme  inununosep 

tube]  (61190) 
Technicon  RA  XT  (Genzyme  immunosep   ~ 

tube)  (61192) 

Analyte:  Lactate  Dehydrogenase  (LDH) 
(3701) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  LabcHBtory  Systems  ATAG  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  CDl  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Jcrimson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  &  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
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lohpson  &  Johnson  CDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  CDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  CDI  Ektachem  DT II 

(31030) 
Johnson  ft  Johnson  CD!  Ektachem  DT  SC 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Analjrte:  Lactate  DefaTdrogenase  Heart  ;     . 
Fraction  (Um-t )  (3702) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  917  (07765) 
Roche  Cobas  INTEGRA  (55179) 

AnalytK  Lactic  Acid  (Lactate)  (370^  ,, 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Accusport  Lactate 

Monitoring  System  (07663) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  CDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnsmi  CDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  CDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  CDI  Ektachem  UT  60 

(31029) 
Johnson  ft  Johnson  CDI  Ektachem  DT  D 

(31030) 
Nova  Stat  Profile  Ultra  A  (43108)   >  ™ 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  Stat  Profile  Ultra  H  (43117) 
Nova  Stat  Profile  Ultra  K  (43120) 

Analytr.  Leudne  Aminopeptidase  (LAP) 
(3709) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 

Analyte:  Lipase  (3711) 

Test  System,  Assay,  Examination: 
•  Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  CE  (07491) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (07073) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Instnmientation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 


JohnsoD  ft  Johnson  CDI  Hctachem  400 

(310B0)  ;>i: 

Johnson  ft  Johnson  CDI  Ektachem  500 

(3iaei) 

Jdinsan  ft  Johnson  CDI  Ektachem  550  XRC 

(31022) 
Johnsoi  ft  Johnson  CDI  Ektachem  700 

(3iae3) 
Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnsoli  ft  Johnson  GDI  Ektachem  700  P 

(3iaes) 

Johnstn  ft  Johnson  GDI  Ektachem  700  XR 

(310e6) 
Johnson  ft  Johnson  CDI  Bktachon  750  XRC 

(31067) 
Johnson  ft  Joimson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachran  DT  60 

(31069) 
Johnson  ft  Johnson  GDI  Ektachem  DT  n 

(31060) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Magnesiiim  (4002) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 
.     (07668) 

Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(310K1) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  G  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnsop  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnsop  ft  Johnson  GDI  EktacUbm  DT  0 

(31020) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Analyte:  Magnesium,  Ionized  (4018) 

Test  System,  Assay,  Examination: 
Nova  Stat  Profile  Ultra  C  (43110) 

Analyte:  Methemoglobin  (4032) 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Instrumentation  Laboratory  IL682  OO- 

Oximeter  System  (2836S) 
Nova  Co-Oximeter  (43114) 
Radiometer  ABL  520  (55055)  ;,   ; 

Radiometer  ABL  620  (55137) 
Radiometer  ABL  System  625  (55198) 
Radiometer  OSM  3  (55059) 

Analyte:  Microprotein,  CSF  (4026) 

Test  System,  Assay,  Examination: 


Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 

Analyta:  Microprotein,  Urine  (4027) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  j^chron  CX  7  Delta  (07764) 

AnafytK  Myoglobin  (4023) 

Test  System,  Assay,  Examination: 
Princeton  BioMsditech  Cardiac  STATus 

CK-MB/Myoglobin  (49156) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 

Analyte:  OxyhemoglobinAOxygBn  Saturation 
(4604) 

Test  System,  Assay,  Examination: 
A-VOX  Systems  A VOXimeter  1000 

(04537)  .,   , 

A-VOX  Systems  AVOXimeter  2000  ' 

(04538) 
AVL  OMNI  Combi  Analyzer  (04609) 
Instrumentation  Laboratory  IL682  CO- 

Oximeter  System  (28368) 
Nova  Co-Oxtaneter  (43114) 
Nova  Stat  Profile  Ultra  A  (43108) 
Nova  Stat  Profile  Ultra  B  (43109) 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  StatTrofile  Ultra  E  (43112) 
Nova  Stat  Profile  Ultra  F  (43115) 
Nova  Stat  Profile  Ultra  G  (43116) 
Nova  Stat  Profile  Ultra  H  (43117) 
Nova  Stat  Profile  Ultra  I  (43118) 
Nova  Stat  Profile  Ultra  J  (43119) 
Nova  Stat  Profile  Ultra  K  (43120) 
Radiometer  ABL  510  (55054) 
Radiometer  ABL  System  615  (55197) 
Radiometer  ABL  System  625  (55198) 

Analyte:  Phosphorus  (4906)  .    ' 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  &  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  &  Johnson  GDI  Ektachem  700 

Analyzer  G  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  &  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  &  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  Q    ■  . 

(31030) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 
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Analyte:  Potassium  (491(9 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Abaxis  Piccolo  Portable  Blood  Analyzer 
(04608) 
■     Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(076S8) 
.  Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  Na+K+Plus  Analyzer  (1 3394) 
Instrumentation  Laboratory  IL  BGGE  (IL 
1660)  (28438) 
,'    Johnson  ft  Johnson  GDI  Ektachem  250 
(31019) 

.   Johnson  ft  Johnson  GDI  Ektachem  400 
(31020) 

Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 

■  Johnson  ft  Johnson  CDI  Ektachem  700 

(31023) 
r   Johnson  ft  Johnson  CDI  Ektachem  TOO 
Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  XR 
(31026) 

■  Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  CDI  Ektachem  DT  D 
'       (31030) 

-  .  Johnson  &  Johnson  CDI  Ektachem  DTE 
':>     Module  (31033) 

Medica  EasyiStat  Na/K  (40248) 
',  Medica  EasyStat  Na/K/Cl  (40249) 
.      Nova  Stat  Profile  Ultra  B  (43109) 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  Stet  Profile  Ultra  F  (43115) 
Nova  Stat  Profile  Ultra  G  (43116) 
Nova  Stat  Profile  Ultra  H  (43117) 
Nova  Stat  Profile  Ultra  I  (43118) 
Nova  Stat  Profile  Ultra  J  (43119) 
Nova  Stat  Profile  Ultra  K  (43120) 
Radiometer  ABL  System  605  (55196) 
Radiometer  ABL  System  615  (55197) 
Radiometer  ABL  System  625  (55198) 
Radiometer  EML  105  (55187) 
Roche  Cobas  INTEGRA  (55179) 
SenDx  100  pH,  Blood  Gas  and  Electrolyte 
Analysis  System  (58390) 

Analyte:  Protein,  Total  (4921) 

Test  System,  Assay,  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(04608) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Elctachem  400 

(31020) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 

Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  CDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 


Johnson  ft  Joimson  GDI  Ektechem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  CDI  Ektachem  DT  0 

(31030) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Analyte:  Protein,  Total  (urine)  (4972) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  917  (07765) 

Analyte:  Reduced  Hemoglobin 
(Deoxyhemoglobin)  (SS23) 

Test  System,  Assay,  Examination: 
Radiometer  OSM  3  (55059) 

Analyte:  Sodium  (5805) 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04809) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  S)mchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
DuPont  Na+K+Plus  Anal3fker  (13394) 
Instrumentation  Laboratory  IL  BGGE  (IL 

1660)  (28438) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  II 

(31030) 
Johnson  ft  Johnson  GDI  Ektachem  DTE 

Module  (31033) 
Medica  EasyStat  Na/K  (40248) 
Medica  EasyStat  Na/K/Cl  (40249) 
Nova  Stat  Profile  Ultra  A  (43108) 
Nova  Stat  Profile  Ultra  B  (43109) 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  Stat  Profile  Ultra  E  (43112) 
Nova  Stet  Profile  Ultra  F  (43115) 
Nova  Stat  Profile  Ultra  G  (43116) 
Nova  Stat  Profile  Ultra  H  (43117) 
Nova  Stet  Profile  Ultra  I  (43118)     ^ 
Nova  Stet  Profile  Ultra  J  (43119)  _.    :_ 

Nova  Stat  Profile  Ultra  K  (43120) 
Radiometer  ABL  System  605  (55196) 
Radiometer  ABL  System  615  (55197) 
Radiometer  ABL  System  625  (55198) 
Radiometer  EML  105  (55187)         .     -  ,  - 
Roche  Cobas  INTEGRA  (551 79> 
SenDx  100  pH,  Blood  Gas  and  Electrolyte 

Analysis  System  (58390) 


AnalytK  Sulflwrnoglobin  (5836) 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 

AnalytK  Transfarrin  (6114) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Triglyceride  (6118) 
Test  System,  Asst^,  Examinatiom: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachon  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  UT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  Q 

(31030) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

AnalytK  Tropcmin  T,  Cardiac  (cTnT)  (6154) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  CARDIAC  T  Rapid 
Assay  (07690) 

Analyte:  Urea  (BUN)  (6403) 

Test  System,  Assay,  Examination: 
Abaxis  Piccolo  Portable  Blood  Analyzer 

(04608) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektechem  500 

(31021) 
Johnson  ft  Johnson  CDI  Ektechem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektechem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektechem  700  P 

(31025) 
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Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDl  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  D- 

(31030) 
Nova  Stat  Profile  Ultra  F  (43115) 
NoY3  Stat  Profile  Ultra  G  (43116) 
Nova  Stat  Profile  Ultra  H  (43117) 
Nova  Stat  Profile  Ultra  I  (43118)         .  :^:  ' 
Nova  Stat  Profile  Ultra  J  (43119)  - 

Nova  Stat  Profile  Ultra  K  (43120)  ■■■.   , 

Roche  Gobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349)  ^    :. 

Analyte:  Uric  Add  (6404) 

Test  System,  Assay,  Examination: 
Beckman  Synchion  CX  4  Delta  (07762) 
Beckman  Synchron  CX  S  Delta  (07763) 
Beckman  Synchron  GX  7  Delta  (07764) 
Bio-Ghem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachon  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  SSO  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  G  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDl  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  II 

(31030) 
Roche  Cobas  INTEGRA  (55179) 
Select  Medical  Systems  Selecta  20/60 

(58349) 

Aaalyte:  Vitamin  B12  (6707) 
Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  911  (07377) 
PB  Diagnostics  Systems  OPUS  (49001) 
BB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
BB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Schiapparelli  Biosystems  ACE  (58288) 

Analyte:  pH,  Urine  (4978) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  704  pRI 

pH-Detect)  (07750) 
Boehringer  Mannheim  Hitachi  717  (DRI 

pH-Detect)  (07751) 
Boehringer  Mannheim  Hitachi  747  (DRI 

pH-Detect)  (07752) 
Boehringer  Mannheim  Hitachi  747  (STC 

Auto-Lyte)  (07767) 


Boehringer  Mannheim  Hitachi  911  (DRI 

pH-Detect)  (07753) 
Olympus  AU  5000  (DRI  pH-Detect)  (46216) 

Speciaiity/Subspeciality:  General 
Immunology  -^ 

Analyte:  Allergen  Specific  IgE  (0417)    : 

Test  Systtm,  Assay,  Examination: 
(^idel  QuickVue  One-Step  Allergen 
Scre«n  (52028) 

Analyte:  Alpha-l-Add  Glycoprotein 
(Orooomacoid)  (0420) 

Test  Syst^,  Assay,  Examination: 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Alpha-l-AntitiTprin  (0421) 

Test  Systam,  Assay,  Examination: 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Antt-TOIA  Antfliodies  (0435) 

Test  Systam,  Assay.  Examination: 
Hycor  9Y-TEC  Anti-dsDNA  (25251) 

Analyte:  Anti-imP  Antibodies  (0438)    < 

Test  Systam,  Assay,  Examination: 
Immunostics  immuno/sle  (screening) 

(28424) 
Immunpstics  immuno/sle  (semi- 
quantitative) (28425) 

Analyte:  Anti-ENA  Antibodies  (0507) 

Test  Systam,  AMay,  Examination:         r, 
Hycor  HY-TEC  ENA  Screen(6)(SS-A.SS- 
B,Sm,Sm/RNP,Sd-70Jo-l)  (25248) 

Analyte:  Anti-Jo-1  (0438) 

Test  Systam,  Assay,  Examination: 
Hycor  HY-TEC  Anti-Jo-1  (25253) 

Analyte:  Anti-RNP-Sni  Antibodies  (0502) 

Test  Systam,  Assay,  Examitmtion: 
Hycor  HY-TEC  Anti-Sm/RNP  (25255) 

Analyte:  Anti-SS-A/Ro  (0446) 

Test  System,  Assay,  Examination: 
Hycor  HY-TEC  AnU-SS-A  (25247) 

Analyte:  Anti-SS«/La  (0447)  •'     >     ' 

Test  Systan,  Assay,  Examination: 
Hycor  HY-TEC  Anti-SS-B  (25249) 

Analyte:  Anti-Sd-TO  t0448) 

Test  Systam,  Assay,  Examination: 
Hycor  HY-TEC  Anti-Scl-70  (25252)      ', 

Analyte:  Anti-Sin  (Smith)  (0450) 

Test  Systam,  Assay,  Examination: 
Hycor  HY-TEC  Anti-Sm  (25254) 

Analyte:  Anti-Strqttolysin  O  (ASO)  (0452) 

Test  Systam,  Assay,  Examination: 
Beckman  Syncluon  GX  4  Delta  (07762) 
Beckmsi  Synchron  GX  5  Delta  (07763) 
Beckman  Synchron  GX  7  Delta  (07764) 
Immunostics  immuno/aSO  (qualitative) 

(284^) 
Immunostics  immuno/aSO  (semi- 

quanfitative)  (28426)  i 

Olympus  AU  800  (46110)     .    - 
Olympus  Reply  (46089) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Antt-Thyroglobulin  Antibodies 
(0453)      j 

Test  Systam,  Assay,  Examination: 
OiganoQ  Teknika  AuraFlex  (46152) 


Analyte:  Beta-2  mkroglobolin  (0703)  .^.  - 

Test  System,  Assay,  Examination:       ■•"    .  ^■ 
Instrumentation  Laboratory  ILAB  1800     -  " 

(28323)  f  • 

Instrumentation  Laboratory  ILAB  900 

(28322) 
Oiganon  Teknika  AuraPiex  (461 52) 

Analyte:  Bladder  Tnmor  Assodated    *7^   ' - 
Analyte8(0737)  4ii/^ 

Test  System,  Assay,  Examination: 
Bard  BTA  Test  Kit  (07736)  .  *•  *    • 

Analyte:  C-Reactive  Protein  (CRP)  (1001) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  GX  5  Delta  (07763) 
Beckman  Synchron  GX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Randox  Laboratories  CRP  Latex  Test . 

(55202) 
Roche  Cobas  INTEGRA  (551 79) 

Analyte:  CD4  Positive  Lymphocytes  (1118) 

Test  System,  Assay,  Examination: 
Biometric  Imaging  IMAGN  2000  (absolute 

count)  (07599) 
Biometric  Imaging  Voluraet  1000  (absolute 

coimt)  (07735) 

Analyte:  OM  Positive  Lymphocytes  (1118) 

Test  System,  Assay,  Examination: 
Biometric  Imaging  IMAGN  2000  (absolute 

count)  (07599) 
Biometric  imaging  Volimiet  1000  (absolute 

count)  (Q7735) 

Analyte:  Complement  C3  (1029)  ; 

Test  System,  Assay,  Examination: 
BoehringOT  Mannheim  Hitachi  917  (0776S) 
Roche  Cobas  INTEGRA  (551 79) 

Analyte:  Complement  04  (1030) 

Test  System,  Assay,  Examination:  "' 

Boehringer  Mannheim  Hitachi  917  (07Z65) 
.  Roche  Cobas  INTEGRA  (55179) 

Analyte:  Complement.  Total  (1046) 

Test  System.  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  704  (07161) 
Boehringer  Mannheim  Hitachi  717  (07163) 
Boehringer  Mannheim  Hitachi  747  (07166) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Olympus  AU  800  (46110) 
Olympus  Reply/ AU560  (46129) 
Roche  Cobas  PARA  II  (55041) 
Roche  Gobas  Mira  (55044)  ... 

Wako  Diagnostics  30R  (70002)    '  \ 

Anal3rte:  Fdwile  Agglutinins  (1901)  .' 

Test  System,  Assay,  Examination: 
ImmunostitA  immuno/febrile  antigens 

(rapid  slide  test)  (28430) 
Immunostics  immuno/febrile  antigens  (test 

tube  titration)  (28431) 
SA  Scientific  SAS  Febrile  Antigen  Set 

(slide)  (58391) 
SA  Sdentific  SAS  Febrile  Antigen  Set 

(tube)  (58392) 


II 


UMI 


.  Analyte:  HelioobacterPylOTi  Antibodiea 
(2513) 

Test  System,  Assay,  Examination: 
Cortecs  Ltd  Helinl  Rapid  Blood  Test 

(10317) 
Oiipn  Diagnostica  Pyloriset  Dry  (46157) 
Quidel  QuickVue  One-Step  H.  pylori  Test 

(52027) 
Washington  Biotechnology  PS  D  (70172) 

Analyte:  Hepatitis  B  Sui£m»  Antigea 
(IfflsAg)  (2524) 

Test  System,  Assay,  Examination: 
Abbott  IMX  (04056) 

Analytr.  Immunoglobulins  IgA  (2803) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  DelU  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  GX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Olympus  AU  800  (46110) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Immunoglobulins  IgE  (2805) 

Test  System,  Assay,  Examination: 
Pharmacia  CAP  System/ AutoGap 
Phadiatop  FEIA  (49158) 

Analyte:  Immunoglobulins  IgG  (2808) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  GX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Olympus  AU  800  (46110) 
Roche  Gobas  INTEGRA  (55179) 

Analyte:  Immunoglobulins  IgM  (2808) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  GX  4  Delta  (07762) 
Beckman  Synchron  GX  5  Delta  (07763) 
Beckman  Synchron  GX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Olympus  AU  800  (46110) 
Roche  Gobas  INTEGRA  (55179) 

Analyte:  IniiBctious  Mononucleosis 
Antibodies  (Mono)  (2809) 

Test  System,  Assay,  Examination: 
Immunostics  immuno/color-im  Test 

(28432) 
Immunostics  immuno/lex-im  Test  (28433) 
Worldwide  Medical  First  Check  Mono 
(70189) 

Analyte:  Lyme  Disease  Antibodies  (Bonelia 
BurgdwIiBri  Abs)  (3714) 

Test  System,  Assay,  Examination: 
General  Biometrics  ImmunoDOT  Borrelia 

DotBlotG  Test  (22178) 
General  Biometrics  ImmunoDOT  Borrelia 

DotBlot  M  Test  (22177) 
Vitek  Systems  VIDAS  Lyme  IgG  and  IgM 

(LYT)  (67097) 

Analyte:  Mycoplasma  pneumoniae 
Antibodies  (4016) 

Test  System,  Assay,  Examination: 
Shared  Systems  M.  pneumoniae  Rapid 

Latex  (qualitative)  (58355) 
Shared  Systems  M.  pneumoniae  Rapid 

Latex  (semi-quant)  (58356) 

Analyte:  Rheumatoid  Factor  (RF)  (5508) 

Test  System,  Assay,  Examination: 
Hycor  HY-TEC  Anti-RF  (25250) 
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Immunostics  immuoo/ra  (screening) 
(28423) 

Immunostics  immuno/ra  (semi- 
quantitative) (28422) 

Olympus  AU  800  (46110) 

Olympus  Reply  (46089) 

Polymedco  Rheumatoid  Factors  (RF)  Latex 
Agglutination  (49157) 

Shared  Systems  Ghromalex  Rheumatt^ 
Factor  Latex  Test  Sys.  (58382)  .  > 

Analyte:  Rubella  Antibodies  (5510) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  Rubella  I^  (04630) 
Abbott  IMX  Rubella  IgM  (04638) 
Sanofi  Pasteur  Access  Immimoassay 

System  (58257) 
Seradyn  GolorSlide  Rubella  (58369)      ^ 
Technicon  Immuno  1  Rubella  IgG  (61227) 
Wwldwide  Medical  First  Check  Rubella 

(70183) 

Analyte:  Thyroid  Peroxidase  Autoantibodies 
(TPO)  (6135) 

Test  System,  Assay,  Examination: 
Oiganon  Teknika  AuraFlex  (461 52) 

Analyte:  Toxiq>lasma  Gondii  Antibodies 
(6113) 

Test  System,  Assay,  Examination: 
Abbott  Q>4X  Toxo  IgG  (04639) 
Abbott  IMX  Toxo  IgM  (04593) 
Cirrus  Diagnostics  Immulite  (10159) 
Sanofi  Pasteur  Access  Immimoassay 
System  Toxo  IgG  (58376) 

Analyte:  Tn^Nmin-I  (Cardiac)  (6153) 

Test  System,  Assay,  Examination:  ~ 

Baxter  Stratus  n  (07051) 
Baxter  Stratus  nntellect  (07376) 
PB  Diagnostics  Systems  OPUS  (49001) 
-  PB  Diagnostics  Systems  OPUS  Magnimi 
(49097) 
PB  Diagnostics  Systems  (MJS  PLUS 
(49098) 

Speciality/Subspeciality:  Hematology 
Analyte:  APTT  Factor  Sidistitution  (0517) 

Test  System,  Assay,  Examination: 
Medical  Laboratory  MLA  Electra  1400G 
(40208) 

Analyte:  Activated  Partial  Thrombc^lastin 
Time  (APTT)  (0409) 

Test  System.  Assay,  Examination: 
Bio/Data  Microsample  Coagulation 

Analyzer,  MCA  310  (07597) 
Cardiovascular  Diagnostics  TAS  Analyzer 

HMT  (10279) 
Instrumentation  Laboratory  IL  ACL  Futura 

System  (28395) 
Medical  Laboratory  MLA  Electra  1400C 

(40208) 

Analyte:  Coagulation  Index,  Native  Whole 
Blood  (1130) 

Test  System,  Assay,  Examination: 
Haemoscope  Tluomboelastograph  3000S 
(TEG  3000S)  (25257) 

Analyte:  Fibrinogen  (1905) 

Test  System.  Assay,  Examination: 
Bio/Data  Microsample  Coagulation 

Analyzer,  MCA  310  (07597) 
Instrumentation  Laboratory  IL  ACL  Futura 

System  (28395) 


Medical  Laboratory  MLA  Electra  1400C 
(40208) 

Analyte:  Hematociit  (2514) 
Test  System,  Assay,  Examination:: 
AVL  OMNI  Combi  Analyzer  (04609) 
Becton  Dickinson  C^C  AocuReod  (07747) 
BioCbem  Immunosystems  Baker  System 

9100+ (07711) 
BioChem  Immunosystems  Baker  System 

9110+  (07712) 
BioChem  Immunosystems  Baker  System 

9118+  (07713) 
BioChem  Immunosystems  Baker  System 

9120+  (07714) 
Coulter  MD  D  Series  Analyzer  (10318) 
Instrumentation  Laboratory  IL  BGGE  (IL 

1660]  (28438) 
Nova  Stat  Profile  Ultra  A  (43106) 
Nova  Stat  Profile  Ultra  B  (43109) 
Nova  Stat  Profile  Ultra  C  (43110) 
Nova  Stat  Profile  Ultra  E  (43112) 
Nova  Stat  Profile  Ultra  F  (43115) 
Nova  Stat  Profile  Ultra  G  (43116) 
Nova  Stet  Profile  Ultra  H  (43117) 
Nova  Sut  Profile  Ultra  I  (43118) 
Nova  Stat  Profile  Ultra  J  (43119) 
Nova  Sut  Profile  Ultra  K  (43120) 
Roche  Gobas  MICROS  CT16  (55175) 
Roche  Gobas  MICROS  CT18  (55177) 
Roche  Gobas  MICROS  CT5  (55171) 
Roche  Gobas  MICROS  CT8  (55173) 
Roche  Cobas  MICROS  OT16  (55176) 
Roche  Cobas  MICROS  OT18  (55178) 
Roche  Gobas  MICROS  OT5  (55172) 
Roche  Gobas  MICROS  OT8  (55174) 
SenDx  100  pH,  Blood  Gas  and  Electrolyte 

Analysis  System  (58390) 
Sysmex  F-520  (58370) 
Sysmex  F-820  (58371) 
Sysmex  SF-3000  (58360) 
Texas  International  Laboratories  Hematil 

18  (61205) 

Analyte:  Hemoglobin  (2515) 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Amwican  Optical  AO  Hb-Meter 

Hemoglobinometer  (04620) 
Becton  Dickinson  QBG  AccuRead  (07747) 
BioChem  Immunosystems  Baker  System 

9100+ (07711) 
BioChem  Immunosystems  Baker  System 

9110+  (07712) 
BioChem  Immunosystems  Baker  System 

9118+ (07713) 
BioChem  Immunosystems  Baker  System 

9120+  (07714) 
Coulter  MD  n  Series  Analyzer  (10318) 
Danam  Datacell  18MS  (13356) 
Instrumentation  Laboratory  IL682  CO- 

Oximeter  System  (28368) 
Johnson  &  Johnston  GDI  Ektachem  DT  60 

(31029) 
Radiometer  ABL  620  (55137) 
Radiometer  ABL  System  615  (55197) 
Radiometer  ABL  System  625  (55198) 
Radiometer  OSM  3  (55059) 
Roche  Gobas  MICROS  Cri6  (55175) 
Roche  Cobas  MICROS  CT18  (55177) 
Roche  Gobas  MICROS  CT5  (55171) 
Roche  Gobas  MICROS  CT8  (55173) 
Roche  Gobas  MICROS  OTlS  (55176) 
Roche  Cobas  MICROS  0T18  (55178) 
Roche  Gobas  MICROS  OT5  (55172) 
Roche  Cobas  MICROS  OT8  (55174) 
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Sysmex  F-520  (S8370) 
Sysmex  F-820  (58371) 
Sysmex  SF-3000  (58360) 
Texas  International  Laboratories  Hematil 
18(61205) 

Analyte:  Leukocytn,  Fecal  (3723)         ■  f ;.;  .. 

Test  System,  Assay,  Examination: 
All  Methylene  Blue  Wet  Mount  Preps  for 
Fecal  Leukocytes  (04657) 

Aiul3rte:  Lupus  Antkoagulants  (372S) 

Test  System.  Assay,  Examination: 
Bio/Data  Microsample  Coagulation 
Analyzer.  MCA  310  (07597) 

AnalytB:  Platelet  Aggregation  (4928)      i 

Test  System,  Assay,  Examination:       "^ 
Centocor  AggreStat  (10328) 

Analyte:  Platdet  Count  (4908) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  QBC  AccuRead  (07747) 
BioChem  Immunosystems  Baker  System 

910O+  (07711) 
BioCiiem  bmnxmosystems  Baker  System 

9110+  (07712) 
BioChem  Immunosystems  Baker  System 

9118+  (07713) 
BioChem  Immunosystems  Baker  System 

9120+  (07714) 
Coulter  MD II  Series  Analyzer  (10318) 
Danam  Datacell  18MS  (13356) 
Roche  Cobas  MICROS  Cri6  (55175) 
Roche  Cobas  MICROS  CT18  (55177) 
Roche  Cobas  MICROS  CT8  (55173) 
Roche  Cobas  MICROS  OT16  (55176)    ■• 
Roche  Cobas  MICROS  OT18  (55178) 
Roche  Cobas  MICROS  OT8  (55174)      ■ 
Sysmex  F-820  ( 583  71 ) 
Sysmex  SF-3000  (58360) 
Texas  International  Laboratories  Hemadl  , 

18  (61205) 

Analyte:  Prothrombin  Time  (PT)  (4922) 

Test  System,  Assay,  Examination: 
Bio/Data  Microsample  Coagulation 

Analyzer.  MCA  310  (07597) 
Instrumentation  Laboratory  IL  ACL  Putura 

System  (28395) 
International  Tedmidyne  Factor  VI  Pt+ 

(28360) 
International  Tedmidyne  Hemochron  400 

HNPT  (283S5) 
International  Tedmidyne  Hemochron  401 

HNPT  (28356) 
International  Tedmidyne  Hemochron  800 

HNPT  (28357) 
International  Tedmidyne  Hemochron  8000 

HNPT  (28359) 
International  Tedmidyne  Hemochron  801 

HNPT  (28358) 
International  Tedmidyne  ProTIME 

Microcoagulation  System  (28387) 
Medical  Laboratory  MLA  Electra  1400C 

(40208) 

Analyte:  Prodmuobin  lime  Factor 
Substitution  (4976) 

Test  System,  Assay,  Examination: 
Medical  Laboratcxy  MLA  Electra  1400C 
(40208) 

Analyte:  Rad  Blood  Cell  Count  (Erythrocyte 
Count)  (KBQ  (5S02) 

Test  System,  Assay,  Examination: 
BioChem  bnmunosystems  Baker  System 
9100+  (07711) 


BioCbem  bnmunoeystems  Baker  System 

9110+  (07712) 
BioChem  Immunosystems  Baker  System 

9118+  (07713) 
BioChem  Immunosystems  Baker  System 

9120+  (07714) 
Coulter  MD  n  Series  Analyzer  (10318) 
Danam  Datacell  18MS  (13356) 
Roche  Cobas  MICROS  CT16  (55175) 
Roche  Cobas  MICROS  CTlS  (55177) 
Roche  Cobas  MICROS  CT5  (55171) 
Roche  Cobas  MICROS  CT8  (55173) 
Roche  Cobas  MICROS  GT16  (55176) 
Roche  Cobas  MICROS  0T18  (55178) 
Roche  Cobas  MICROS  OT5  (55172) 
Roche  Cobas  MICROS  0T8  (55174) 
Sysmex  F-520  (58370) 
Sysmex  F-820  (58371)  ■"• 

Sysmex  SF-3000  (58360) 
Texas  International  Laboratories  Hematil 

18  (61205) 

Analytt:  Reticulocyte  Count  (5506) 
Test  System,  Assay,  Examination: 
Abbott  Cell-Dyn  3500  R  (04666) 
Becton  Dickinson  FACSCalibur  (with  retic 

count  software)  (07640) 
Becton  Dickinson  FACSort  (with  retic 
count  software)  (07638) 


Analyte:  Saaun  (5822) 

Test  System,  Assay,  Examination: 
Medical  Electronic  Systems  Sperm  Quality 
Analyzer  (40221) 

Analyta:  ThroBibin  Time  (6105) 

Test  System,  Assay,  Examination:    . 
Bio/Data  Microsample  Coagulation 

Analyzer,  MCA  310  (07597) 
Medical  Laboratory  MLA  Electra  1400C 

(4q208) 

Analyte:  White  Blood  Cell  Count  (Leukocyte 
Count)  (WBQ  (7002) 

Test  System,  Assay,  Examination: 
'    Becton  Dickinson  QBC  AccuRead  (07747) 
BioChem  Immunosystems  Baker  System 

910O+  (07711) 
BioChem  Immunosystems  Baker  System 

9110+  (07712) 
BioChem  Immunosystems  Baker  System 

9118+  (07713) 
BioChem  Immunosystems  Baker  System 

9120+  (07714) 
Coulter  MD  n  Series  Analyzer  (10318) 
Danam  Datacell  \eMS  (13356) 
Rocltt  Cobas  MICROS  CT16  (55175) 
Rocbe  Cobas  MICROS  CT18  (55177) 
Roche  Cobas  MICROS  CT5  (55171) 
Roche  Cobas  MICROS  CT8  (55173) 
Roche  Cobas  MICROS  OT16  (55176) 
Roche  Cobas  MICROS  0T18  (55178) 
Roche  Cobas  MICROS  0T5  (55172) 
Roche  Cobas  MICROS  0T8  (55174) 
Sysmex  F-520  (58370)  ^ 

Sysmex  F-820  (58371) 
Sysmex  SF-3000  (58360) 
Texae  International  Laboratories  Hematil 

18  (61205) 

AnalytK  White  Blood  CeU  IHfiarantial  [WBC 
Diff)(7l»l) 

Test  System,  Assay,  Examination: 
Bectan  Dickinson  QBC  AccuRead  (07747) 
BioQiem  Immunosystems  Baker  System 
9100+  (07711) 


BioChem  Immunosjrstems  Baker  System 

9110+ (07712) 
BioChea  Immunosystems  Baker  System 

9118+ (07713) 
BioChea  Immunosystems  Baker  System 

9120+  (07714) 
Coulter  MD  n  Series  Analyzer  (10318f 
Denam  Datacell  18MS  (13356) 
Roche  Cobas  MICROS  CT16  (55175) 
Roche  Cobas  MICROS  CT18  (55177) 
Roche  Cobas  MICROS  0T16  (SS176) 
Roche  Cobas  MICROS  0T18  (55178) 
Sysmex  F-820  (58371) 
Sysmex  SF-3000  (58360) 
Texas  International  Laboratraies  Hematil 

18(61205) 

SpeciaUty/Subspeciality:  geology 
Analyte:  Yeast,  C  Albicans  Only  (7602) 

Test  System,  Assay,  Examination: 
BioMerieux  NTitek  Albicans  ID  (07773)     , 

SpeciaUty/Subspeciality:  Toxicology/ 
TDM 

Analyte:  Acetaminophen  (0406) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
Johnson  &  Johnson  CDI  Ektachem  250     ^ 

(31019) 
Johnson  &  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  CDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  CDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Jcdmson  CDI  Ektachem  950  IRC 

(31028) 
Roche  Cbbas  INTEGRA  (55179) 

Analyte:  Amikacin  (0425) 

Test  System,  Assay,  Examination: 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Anmhetaminaa  (0428)   .-> 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

automated  curve)  (07754) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

automated  curve)  (07755) 
Beckman  Syttchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

automated  curve)  (07756) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/automatod  ciuve)  (07757) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/automated  curve)  (07758) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  curve)  (07759) 
Boehringer  Mannheim  Hitachi  911  (CEDIA 

DAU/automated  curve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  Dimension  AR  (13087)    • 
Du  Pont  Dimension  XL  (13355) 
Fingerprint  Biotech  FIN(XRPRINT-^X)A 

Screening  Device  (19023) 
Olympiis  AU  5000  (CEDIA  DAU/ 

automated  curve)  (46217) 
Princeton  BioMeditech  AbuSign  AMP 

(49150) 
Princetoo  BioMeditech  AocuSign  AMP  ' 

(49152) 


Princeton  BioMeditech  BioSign  AMP 

(49153) 
Princeton  BioMeditech  DOA-AMP  (49151) 
Roche  Cobas  INTEGRA  (55179) 
Worldwide  Medical  First  Check  AMP 

(70187) 
Worldwide  Medical  First  Check  Panel  4 

(TCH/OPI/COC/AMP)  (70188) 

Analyte:  Baihiturates  (0701) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  4  (CEDL\  DAU/ 

aut(»nated  oirve)  (07754) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  (CEDL\  DAU/ 

automated  curve)  (07755) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (CEDL\  DAU/ 

automated  curve)  (07756) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 
■      DAU/automated  curve)  (07757) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/automated  curve)  (07758) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  curve)  (07759) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  911  (CEDIA 

DAU/automated  curve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  Dimension  AR  (13087) 
Du  Pont  Dimension  XL  (13355) 
Olympus  AU  5000  (CEDL\  DAU/ 

automated  curve)  (46217) 
Roche  Cobas  INTEGRA  (55179) 

Analytr.  Benzodiazepines  (0702) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

automated  curve)  (07754) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

autcHnated  curve)  (07755) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

automated  curve)  (07756) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/automated  curve)  (07757) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/automated  curve)  (07758) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  cxirve)  (07759) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  911  (CEDIA 

DAU/automated  curve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  Dimension  AR  (13087) 
Du  Pont  Dimension  XL  (13355) 
Olympus  AU  5000  (CEDL\  DAU/ 

automated  curve)  (46217) 
Roche  Cobas  INTEGRA  (55179) 
Sun  Biomedical  Labs  Visualine  n 
. ,       Bmzodiazepines  (58389) 

Analyte:  Cannabinoids  (THC)  (1009) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

automated  curve)  (07754) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

automated  ciirve)  (07755) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (CEDL\  DAU/ 

automated  curve)  (07756) 
Beckman  Synchron  CX  7  Delta  (07764) 
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Boehringer  Mannheim  FRONTLINE 

CANNABIS  (07771) 
Boehringer  Mannheim  Hitachi  704  (CZIHA 

DAU/automated  curve)  (07757) 
Boehringer  Mannheim  Hitachi  717  (CEEHA 

DAU/automated  curve)  (07758) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  curve)  (07759) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  911  (CEDIA 

DAU/automated  ciuve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  Dimension  AR  (13087) 
Du  Pont  Dimension  XL  (13355) 
Fingerprint  Biotech  FINGERPRINT-^X)A 

Screening  Device  (19023) 
Olympus  AU  5000  (CEDL\  DAU/ 

automated  ciirve)  (46217) 
Princeton  BioMeditech  AbuSign  DOA  2 

(THC/COC)  (49160) 
Princeton  BioMeditech  AbuSign  DOA  3 

(THC/OPI/COC)  (49161) 
Princeton  BioMeditech  AbuSign  DOA  4 

(THC/OPI/COC/MET)  (49162) 
Roche  Cobas  INTEGRA  (55179) 
Sun  Biomedical  Labs  Visualine  U 

Cannabinoids  (58364) 
Worldwide  Medical  First  Check  Panel  2 

(THC/COC)  (70179) 
Worldwide  Medical  First  Check  Panel  3 

(THaOPI/COC)  (70180) 
Worldwide  Medical  First  Check  Panel  4 

(TCH/OPyCOC/AMP)  (70188) 
Worldwide  Medical  First  Check  Panel  4 

(THC/OPI/COC/MET)  (70178) 
Woridwide  Medical  First  Chock  THC 

(70185)  , 

Analyte:  Carbamazepine  (1010)       -^- 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
BoehJinger  Mannheim  Hitachi  747  (07166) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Olympus  AU  5000  (46001) 
Olympus  AU  5200  (46143) 
Roche  Cobas  INTEGRA  (55179)  "* 

Analyte:  Caiboxyfaemoglolni  (1012) 

Test  System,  Assay,  Examination: 
AVL  OMNI  Combi  Analyzer  (04609) 
Instrumentation  Laboratory  IL682  CX> 

Oximeter  System  (28368) 
Nova  Co-Oximeter  (43114) 
Radiometer  ABL  System  625  (55198) 

Analyte:  Cocaine  Metabolites  (1023) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
Applied  Biotech  SureStep  Drug  Screen 

Cocaine  Test  (04665) 
Beckman  Synchron  CX  4  (CEDL\  DAU/ 

automated  curve)  (07754) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  (CEDL\  DAU/ 

automated  curve)  (07755) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

automated  curve)  (07756) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  FRONTLINE 

COCAINE  (07770) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/automated  curve)  (07757) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/automated  curve)  (07758) 


Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  curve)  (07759) 
Boehringer  Mannheim  Hitachi  911  (CEIXA 

DAU/automated  curve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  Dimension  AR  (13087) 
Du  Pont  Dimension  XL  (13355) 
Fmgerprint  Biotech  FINGERPRINT-DOA 

Screening  Device  (19023) 
Olympus  AU  5000  (CEDIA  DAU/ 

automated  curve)  (46217) 
Princeton  BioMeditech  AbuSign  DOA  2 

(THC/COC)  (49160) 
Princeton  BioMeditech  AbuSign  DOA  3 

(THC/OPI/COC)  (49161) 
Princeton  BioMeditech  AbuSign  DOA  4 

(THC/OPI/COC/MET)  (49162) 
Roche  Cobas  INTEGRA  (55179) 
Sim  Biomedical  Labs  Visualine  n  Cocaine 

(58361) 
Technical  Cham  ft  Pnxl.  One  Step  Urine 

Do  A  Cocaine  (61208) 
Worldwide  Medical  First  Check  COC 

(70184) 
Worldwide  Medical  First  Check  Panel  2 

(THC/COC)  (70179) 
Worldwide  Medical  First  Check  Panel  3 

(THC/OPI/COC)  (70180) 
Worldwide  Medical  First  Check  Panel  4 

(TCH/OPI/COC/AMP)  (70188) 
Worldwide  Medical  First  Check  Panel  4 

(THC/OPI/COC/MET)  (70178) 

AnalytK  Digitoxin  (1303) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 

Analytr.  Digoxin  (1304) 

Test  System,  Assay,  Examination: 
Abbott  IMX  (04056) 
Beckman  Synchron  CX  4  (Emit  2000) 

(07675) 
Eleckman  Synchron  CX  4  CE  (Emit  2000) 

(07677) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman.Synchron  CX  5  (Emit  2000) 

(07679) 
Beckman  Synchron  CX  5  CE  (Emit  2000) 

(07681) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (Emit  2000) 

(07683) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAC  8000 

(07658) 
Boehringer  Mannheim  Hitachi  704  (Emit 

2000]  (07669) 
Boehringer  Mannheim  Hitachi  717  (Emit 

2000)  (07671) 
Boehringer  Mannheim  Hitachi  911  (Emit 

2000)  (07673) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  ACA  ni  (DGN  A)  (13390) 
Du  Pont  ACA  IV  (DGN  A)  (13391) 
Du  Pont  ACA  Star  (DGN  A)  (13400) 
Du  Pont  ACA  V  (DGN  A)  (13392) 
Instrumentation  Laboratory  IL  Monarch 

lOOOOL  Test  Digoxin)  (28400) 
Instrumentation  Laboratory  IL  Monarch 

2000(IL  Test  Digoxin)  (28401) 
Instrumentation  Laboratory  IL  Monarch 

Plus(IL  Test  Digoxin)  (28402) 
Instrumentation  Lab(»atory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
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Jonhaon  &  Johnaon  GDI  Ektacham  250;^. 

(31019)  - 

}(mhscm  ft  Johnson  GDI  Ektacham  950  DRC 

(31028) 
Roche  Cobas  INTEGRA  (551 79) 
Roche  Cobas  Mira  (Emit  2000)  (55166) 
Roche  Cobas  Mira  Plus  (Emit  2000)  (55170) 
Roche  Cobas  Mira  S  (Emit  2000)  (55168) 
Technicon  RA  1000  (Bayer  Digoxin  DGN) 

(61200) 
Technicon  RA  2000  (Bayer  Digoxin  DGN) 

(61201) 
Technicon  RA  500  (Bayer  Digoxin  DGN) 

(61202) 
Technicon  RA  XT  (Bayer  Digoxin  DGN) 

(61203) 

Analyte:  Elfaanol  (Akriiol)  (1608) 

Test  System,  Assay.  Examination:        ' .  - 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  4  Delta  (07762) 
Bedanan  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  704  (whole 

blood)  (07738) 
Boehringer  Mannheim  Hitachi  717  (whole 

blood)  (07739) 
Boehrii^r  Mannheim  Hitachi  737  (whole 

blood)  (07740) 
Boehringer  Mannheim  Hitachi  747  (whole 

blood)  (07741) 
Boehringer  Mannheim  Hitachi  911  (whole 

blood)  (07742) 
Boehringer  Mannheim  Hitachi  914  (whole 

blood]  (07743) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Jonhson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Jonhson  ft  Johnson  CDI  Ektachem  700 

(31023) 
Jonhson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Jonhson  ft  Johnson  CDI  Ektachem  950  IRC 

(31028) 
Roche  Cobas  INTEGRA  (55179)    ' 

Analyte:  Ethanol  (Alcohol),  Whole  Blood 
(1632) 

Test  System.  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  917  (07765) 

Analyte:  Gentaminin  (2202) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delu  (07762) 
Beckman  Synchron  CX  5  DelU  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
aba  Coming  ACS  180  (10046) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Lidocaine  (3710) 

Test  System,  Assay,  Examination:  . 

Roche  Cobas  INTEGRA  (55179)      - 

Analyte:  Lithium  (3712) 

Test  System,  Assay,  Examination: 
Johnson  ft  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 


Johnson  ft  Johnson  Cm  Ektachem  700 

Analyzer  G  Series  (31024) 
Johnson  ft  Johnson  CDI  Ektachem  700  P 

(31025) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnsm  ft  Johnson  GDI  Ektachem  950 IRG 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(31029) 
Johnson  ft  Johnson  GDI  Ektachem  DT  II 

(31030) 
Johnson  ft  Johnson  GDI  Ektachem  DT  SG 

Module  (31031) 
Johnson  ft  Johnson  GDI  Ektachem  DTE 

Module  (31033) 
Roche  Cobas  INTEGRA  (55179) 

Analyte;  Lyaergk  Add  DMfaylanddo  (LSD) 
(3715) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  911  (GEDIA 
DAU/automated  curve)  (07760) 

Analytei  Mediadone  (4003) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  704  (GEDIA 

DAU/automated  curve)  (07757) 
Boehringer  Mannheim  (fitachi  717  (GEDIA 

DAU/automated  curve)  (07758) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  curve)  (07759) 
Boehringer  Mannheim  Hitachi  911  (GEDIA 

DAU/automated  curve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Boehringer  Mannheim  Hitachi  917  (GEDIA 

DAU/automated  curve)  (07769) 
Du  Pool  Dimension  AR  (13087)      * 
Du  Pont  Dimension  XL  (13355) 
Rocho  Cobas  INTEGRA  (65179) 

Analytes  Methamphetamine/Amphetamiiie 
(4036) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 

Analyte:  Methamphetamines  (4004) 

Test  System,  Assay,  Examination: 
Princeton  BioMeditech  AbuSign  DOA  4 

(THC/CM'I/GOC/MET)  (49162) 
Princoton  BioMeditech  AccuSign  MET 

(49163) 
Worldwide  Medical  First  Check  Panel  4 

(THC/OPI/COG/MET)  (70178) 

Analyte:  Methaqualone  (4005) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Roche  Cobas  INTEGRA  (55179) 

Analytei  N-Aoetylprocainanilde  (NAPA) 
(4301) 

Test  System,  Assay,  Examination: 
Abboft  AxSYM  (04532)" 
Roche  Cobas  INTEGRA  (55179) 

Analytec  Opiates  (4601) 

Test  Syitem,  Assay,  Examination: 
Abboft  AxSYM  (04532)  '      ^ 
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Beckman  Synchron  GX  4  (CEDIA  DAU/ 

automated  curve)  (07754) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  (GEIMA  DAU/      . 

automated  curve)  (07755) 
Beckman  Synchron  CX  5  Delta  (07763)    . 
Beckman  Synchron  CX  7  (GEDIA  DAU/ 

automated  curve)  (07756) 
Beckman  Synchrtm  CX  7  Delta  (07764) 
Boehringer  Mannheim  FRONTLINE 

OPLVTES  (07772) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/antomated  curve)  (07757) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/automated  curve)  (07758) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  curve)  (07759) 
Boehringor  Mannheim  Hitachi  911  (CEDIA 

DAU/automated  curve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  Dimension  AR  (13087) 
Du  Pont  Dimension  XL  (13355) 
Fingerprint  Biotech  FINGERPRINT-^X3A 

Screening  Device  (19023) 
Olympus  AU  5000  (CEDL\  DAU/ 

automated  curve)  (46217) 
Princetcm  BioMeditech  AbuSign  DOA  3 

(THaOPI/COC)  (49161) 
Princetoq  BioMeditech  AbuSign  DOA  4 

(THC/OPI/COG/MET)  (49162) 
Roche  Gobes  INTEGRA  (55179) 
Technical  Ghem.  ft  Prod.  One  Step  Urine 

DoA  Opiate  (61207) 
Worldwide  Medical  First  Check  MOP 

(70186) 
Worldwide  Medical  First  Check  Panel  3 

(THaOPI/GOC)  (70180) 
Worldwide  Medical  First  Check  Panel  4 

(TGH/OPI/GOaAMP)  (70188) 
Worldwide  Medical  First  Check  Panel  4 

(THaOPI/GOG/MET)  (70178) 

Analyte:  Pbencyclidine  (PGP)  (4901)  . 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

automated  curve)  (07754) 
Beckman  Synchron  CX  4  Delta  (07762)    . 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

automated  curve)  (07755) 
Beckman  Synchron  GX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

automated  curve)  (07756) 
Beckman  Synchron  GX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/automated  curve)  (07757) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/autranated  curve)  (07758) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  curve]  (07759) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Maimheim  Hitachi  911  (CEDIA 

DAU/automated  curve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Du  Pont  IMmension  AR  (13087) 
Du  Pont  Dimension  XL  (13355) 
Fingerprint  Biotech  FINGERPRINT— DOA 

Screening  Device  (19023) 
Olympus  AU  5000  (CEDIA  DAU/ 

automated  curve)  (46217) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Phenobarbital  (4902)  .  -■    i 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762)    . 
Beckman  Synchron  GX  5  Delta  (07783) 


i 


Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Phenytoin  (4903) 
Test  System,  Assay,  Examination: 
Beckman  Synduon  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Joluison  GDI  Ektachem  950  IRC 

(31028) 
Roche  Cobas  INTEGRA  (551 79) 

Analyte:  Phenytoin,  Free  (4904) 

Test  System,  Assay,  Examination: 
Roche  Cobas  FARA  D  (55041) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Primidone  (4912) 

Test  System,  Assay,  Examination: 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Procainamide  (4913) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Propoxyphene  (4917) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

automated  curve)  (07754) 
Beckman  Synciiron  GX  4  Delta  (07762) 
Beckman  Synchron  GX  5  (GEDIA  DAU/ 

automated  curve)  (07755) 
Beckman  Synchron  GX  5  Delta  (07763) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

automated  curve)  (07756) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  704  (GEDIA 

DAU/automated  curve)  (07757) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/automated  curve)  (07758) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/automated  curve)  (07759) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  911  (GEDIA 

DAU/automated  curve)  (07760) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Quinidine  (5202) 

Test  System,  Assay,  Examination: 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Salicylates  (5801) 

Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  CDI  Ektachem  550  XRC 

(31022) 
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Johnson  ft  Johnson  GDI  Q^tachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  G  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  CDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Olympus  AU  5000  (46001)         "  "    ; 
Olympus  AU  5200  (46143) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Theophylline  (6104) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Bio-Chem  Laboratory  Systems  ATAG  8000 

(07658) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Qba  Coming  ACS  180  (10046) 
Cirrus  Diagnostics  Immulite  (10159) 
Johnson  ft  Johnson  GDI  Ektachem  250 

(31019) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(31021) 
Johnson  ft  Johnson  GDI  Ektachem  550  XRC 

(31022) 
Johnson  ft  Johnson  GDI  Ektachem  700   ^' 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31027) 
Johnson  ft  Johnson  GDI  Ektachem  950  IRC 

(31028) 
Johnson  ft  Johnson  GDI  Ektachem  DT  n 

(31030) 
Johnson  ft  Johnson  CDI  Ektachem  DT  SG 

Module  (31031) 
Roche  Cobas  INTEGRA  (55179) 

Analyte:  Tobramycin  (6112)  * ' 

Test  System,  Assay,  Examination:        '      ,    - 
Beckman  Synchron  CX  4  Delta  (07762)  ' 
Becjcman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 

Analyte:  Tricyclic  Antidepressants  (6117) 
Test  System,  Assay,  Examination: 
Abbott  AxSYM  (04532)      ,^  ^,  : 

Analyte:  Valproic  Acid  (6701) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  917  (07765) 
Roche  Cobas  INTEGRA  (551 79) 

Analyte:  ValiHvic  Add,  Free  (6702)       .      ' 

Test  System,  Assay,  Examination:  ■  ' 

Roche  Cobas  FARA  n  (55041) 
Roche  Cobas  INTEGRA  (55179)        ■''■  '■.' 

Analyte:  Vancomjrdn  (6703) 

Test  System,  Assay,  Examination: 
Giba  Coming  ACS  180  (10046) 
Roche  Cobas  INTEGRA  (55179) 

Speciality/Subspeciality:  Urinalysis 

Analyte:  Urinary  Sediment  Microscopic 
Elements  (6405) 

Test  System,  Assay,  Elimination: 


DAVSTAR  Gen-SUde  System  (13396) 
Dia  Sys  R/S  1000  (13397) 
Dia  Sys  R/S  2000  (13398) 

AnalytK  Urine  Qualitative  Dipstidc 
ChemiBtries  (6406) 

Test  Systan,  Assay,  Examination: 
Boehringer  Mannheim  Chemstrip  Criterion 

Urine  Analyzer  (07716) 

Speciality/Subspeciality:  Virology 
AnalytK  Hn^Ms  Siaqtlsx  (2529) 
Test  System,  Assay,  Ejomiination: 
Johnson  ft  Johnson  GDI  SureCell  (diioct 
antigen/visual)  (31063) 

Analyte:  Rotevims  (5500) 

Test  System,  Assay,  Examinatioa: 
Vitek  Systems  Vidas  (67038) 

Cimqilexitjr:  High 

Speciality/Subspeciality:  Bacteriology 

AnalytK  Aerofak  ft/or  Anaerobic  Organiim*- 
Unlindted  Sources  (0412) 

Test  System,  Assay,  Examination: 
AB  Biodisk  Etest  (including  cidture) 

(04592) 
All  Antimicrobial  Suscept.  (disk  diffusion/ 

dilution)  fr  cult  (04637) 
All  Conventional  Organism  Identification 

(ID)  from  culture  (04636) 
Becton  Dickinson  BBL  CRYSTAL  ANR  ID 

System  (inc.  culture)  (07561) 
Difco  DrySlide  NEISSERIA  (including 

culture)  (13407) 

AnalytK  Aerobic  Oi^anisms  From  Urine 
Specimens  Only  (0468) 

Test  System,  Assay,  Examination: 
Culture  Kits,  Inc.  Uri-Two 
(nonconfirmatory  ID)  (103^) 

AnalytK  Chlamydia  (1016) 

Test  System,  Assay,  Examination: 
Abbott  IMX  Select  (04229) 
Abbott  LCx  Chlemydia  trachomatis  Assay 

(04541) 
DAKO  IDEL\  Chlamydia  Blocking  Reagents 

(13322) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 

AnalytK  Enterococcus  (1612) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  Enterococcus  Screening 
Test  (inc.  culture)  (07715) 

Analyte:  Escherichia  Coli  (1604) 

Test  System,  Assay,  Examination: 
LMD  Laboratories  E.  coli  0157  ELISA 

Assay  (dir.  ag/spectro)  (37092) 
LMD  Laboratories  E.  coli  0157  ELISA 
Assay  (dir.  ag/visual)  (37091) 
.     Meridian  Premier  EHEC 
■  •       (spectrophotometric)  (40205) 

Meridian  Premier  EHEC  (visual)  (40204) 

AnalytK  Haemtmhilus  Influenzae,  Type  B 
(2510) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  Drtgen  Meningitis 
Combo  (inc.  culture)  (07726) 

AnaljrtK  Moraxella  Catwrhalis  (4037) 
Test  System,  Assay,  Examination: 


t 
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Difco  DrySlide  CATARRAUS  (including 
culture)  (13408) 

Analyte:  Neisseria  Gonorrhoeae  (4302) 

Test  System,  Assay,  Examination: 
Abbott  LCx  Neisseria  gonorrfaoeae  Assay 
(04545) 

Analyte:  Neisseria  Meningitidis,  Group  A    . 
(4304) 

Test  System,  Assay,  Examination:''   . 
Becton  Dickinson  Ditgen  Meningitis ' 

Combo  (inc.  culture)  (07726)  >-  •      ; 

Becton  Dickinson  Drtgen  Neisseria 

Meningitis  (inc.  culture)  (07727) 

Analyte:  Neisaeria  Meningitidis,  Graup  B 
(4M8) 

Test  System,  Assay,  Examination: 
Becton  Dicldnson  Drtgen  Meningitis ' 
Combo  (inc.  culture)  (07726)    ' 

Analyte:  Neisseria  Nfeningitidis,  Graup  C 
(4308) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  Drtgen  Meningitis  ... 

Combo  (inc.  culture)  (07726)  .  ^ 

Becton  Dickinson  Drtgen  Neisseria      .,'/' 

Meningitis  (inc.  culture)  (07727) 

Analyte:  Neisa«ia  Atoiingiiidis,  Group 
W135  (4311) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  Drtgen  Meningitis 

Combo  (inc.  culture)  (07726) 
Becton  Dickinson  Drtgen  Neisseria 

Meningitis  (inc.  culture)  (07727) 

Analyte:  Nsiawiia  Meningitidis,  Groi:^  Y 
(4312) 

Test  System,  Assay,  Examination:       ' '         • 
Becton  Dickinson  Drtgen  Meningitis- 

Combo  (inc.  culture)  (07726) 
Becton  EHckinson  Drtgen  Neisseria 

Meningitis  (inc.  culture)  (07727) 

Analyte:  Salmonella  (S802) 

Test  System,  Assay,  Examination: 
SA  Scientific  SAS  Salmonella  H  Antisera 
(including  culture)  (58363) 

Analyte:  Shigella  (5804) 

Test  System,  Assay,  Examination:     ' 
SA  Scientific  SAS  Shigella  Antisera 
(including  culture)  (58387) 

AnalytK  SUphyloGoccus  (5807)       ^^^' 
Test  System,  Assay,  Examination: 
Murex  Staphauiex  Plus  (including  culture) 
(40200) 

Analyte:  Streptococcus  Pneumoniae  (5808) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  Drtgen  Meningitis 
Combo  (inc.  culture)  (07726) 

Analyte:  Streptococcus,  Group  A  (5810) 

Test  System,  Assay,  Examination: 
Abbott  TestPack  +Plus  Strep  A  with  OBC 

(inc.  culture)  (04626) 
Becton  Dickinson  Directigen  1-2-3  Group 

A  Strep  (inc  cult)  (07662) 
Johnson  &  Johnson  CDl  SureCeil  (including 

culture)  (31065) 

Analyte:  Streptococcus,  Grotqp  B  (5811) 

Test  System,  Assay,  Examination: 


Becton  Dickinson  Drtgen  Meningitis 
Combo  (inc.  culture)  (07726) 

Speciality/Subgpeciality:  Endocrinology 
Analyte:  17  Alpha-OH  Progesterone  (0109) 

Test  System,  Assay,  Examination:         . '  : 
Neoi»etrics  AOCUSCREEN  17alpha- 
~  hy^xyprogesterone  RIA  iGt  (43105) 

Analyte:  5-HydroxyindolaGetic  Acid,  Urine 
(5-HIAA)(0101) 

Test  System.  Assay,  Examination:  '  - 

Bio-iiad  Urinary  5-HIAA  by  HPLC  (07687) 

Analyte:  Androstenedione  (0460) 

Test  System,  Assay,  Examination: 
OiagBostic  Products  Corp.  Coat-A-Count 
Dir.  Androstenedione  (13411) 

Analyts:  Angiotensin  I  (0479) 

Test  System.  Assay.  Examination: 
Pharmaceutical  Discovery  A-I 
Photodiagnostic  (49155) 

Analyte:  Angiotensin  n  (0520) 

Test  System,  Assay.  Examination:  /■' 

ALKD  Angiotensin  II  RIA  (04631) 

AnalytK  Calcitonin  (1041) 

Test  S)^tem,  Assay,  Examination:  t' 

aS-US  ELSA-hCT  (10312) 
Nichols  Institute  Chemiluminescence 
Calcitonin  Assay  (43113) 

Analyt*:  Catecholamfaies,  Urine  (1055) 

Test  System.  Assay,  Examination: 
Bio-Rad  MDMS/CDMS  (07778) 

Analyte:  Collagen  Type  I,  C-lelopeptides 
(1131) 

Test  System,  Assay.  Examination: 
Diagnostic  Systems  DSL  10-1700  ACTIVE 
CrossLaps  ELISA  (13416) 

AnalytK  Collagen  Type  I,  Croaalink    '■'■  ■ 
Deoxypgrridmoline  {Dpd)  (1127) 

Test  Sj^tem,  Assay,  Examination: 
Metra  Biosystems  PYRILINKS-D  (40251) 

Analyte:  Collagen  Type  I,  Crosslink  N- 
telopeptides  (NTx)  (1125) 

Test  System,  Assqy,  Examination: 
Ostex  International  Osteomark  (46193) 

Analytr  Collagen  Type  I,  Crosslink 
Pyridfarium  (Pyd,  Dpd)  (1126) 

Test  System,  Assay,  Examination: 
Metra  Biosystems  PYRILINKS  (40250) 
Metra  Biosystems  PYRILINKS  Polyclonal 
(40(252) 

Analyt*:  Cortisol,  Urine  (Exlractimi 
Prooedfra)  (1095) 

Test  System,  Assay,  Examination: 
aba  Corning  ACS  180  (10046) 

Analyto:  Dehydroepiandrosterone  (KIEA) 
(1309) 

Test  System,  Assay,  Examination: 
Diagnostic  Systems  DSL  10-9000  ACTIVE 
DHEABL\  (13410) 

Analyt*:  Estradiol  (1605) 

Test  Sj^tem,  Assay,  Examination: 
Diagnostic  Systems  Ultra  Sensitive  '  -  '  . 
Es^diol  RL\  (13412) 


Analyte:  Bstriol-unconjugated  (1607) 

Test  System,  Assay,  Examination: 
Diagnostic  Systems  ACTIVE  Ultra-Sens. 
Unconjugated  Estriol  (13409) 

Analyte:  Follicle  Stimulating  Hormone  (FSH) 
(1908) 

Test  System,  Assay,  Examination: 
Johnson  &  Johnson  CDL  AjgerUte  Analyzer 
(3101i)  .*.,.; 

Analyte:  HCG,  Beta,  Serum,  Quantitative 
(2502) 

Test  System,  Assay.  Examination: 
Johnson  &  Johnson  CDL  Ameriite  Analyzer 
(3101« 

Analyte:  HCG,  Total,  Serum,  Quantitative 
(2555) 

Test  System.  Assay.  Examinathn: 
Diagnostic  Systems  DSL  8300  ACTIVB 
INTACT  hCG  IRMA  (13419) 

Analyte:  liCG,  Urine,  Quantitative  (2534) 

Test  System,  Assay,  Examination: 
•Johnson  &  Johnson  CDL  Ameriite  Analyzer 
(31018) 

Analjrte:  Human  Growth  Hormone  (GH) 

(2547) 

Test  System,  Assay.  Examination: 
Diagnostic  Systems  DSL  10-1900  ACTIVB 
hCH  BUSA  (13415) 

Analyte:  Insulin-like  Growth  Factor-1  (IGF- 
1)  (2818) 

Test  System.  Assay.  Examination: 
Diagnostic  Systems  Active  IGF-1  ELISA 

(13381) 
Diagnostic  Systems  DSL  2800  ACTIVE  No- 

extrac.IGF-1  C-T  IRMA  (13418) 
ImmtmoOiagnostlc  Systems  OCTEIA IGF- 

1  lEMA  Kit  (28385) 
Nichols  Institute  Insulin-Like  Growth 

Factor  I  (KF-I.IRMA)  (43106) 

Analyte:  insulin-like  Growth  Factor  Bind. 
Protan3  (1GFBP-3)  (2832) 

Test  System,  Assay.  Examination: 
Diagnostic  Systems  Active  IGFBP-3  ELISA 

(13382) 
Nichols  Institute  IGFBP-3 
Radionnmunoassay  Kit  (43104) 

Analyte:  Luteinizing  Hormone  (LH)  (3713) 

Test  System,  Assay,  Examination: 
Diagnostic  Systems  DSL  4600  ACTIVE  LH 

Coated-Tube  IRMA  (13417) 
Nichols  Institute  Chemiluminescence  LH 

Assay  (43107) 

Analyte:  Metanqthrines,  Urine  (4025) 

Test  System,  Assay.  Examination: 

Bioanalytical  Systems  Urinary 

Metanephrine  Kit  (07686) 

Analyte:  Parathyroid  Htwrnone-^Btact     ,■ 
(4924) 

Test  System,  Assay.  Examination:        ^' 
aS-US  ELSA-PTH  (10299) 
Diagnostic  Systems  Active  I-PTH  ELISA 

Kit  (13402) 
Scantibodies  Lab(Katory  Intact  PTH  Assay 
.   (58348)  ,,     . 

Analyte:  Prolactin  (4915)  .  ^  J 

Test  System,  Assay,  Examination: 


-  1 

^  ■  :j  <     ;  ■     ■ 


Diagnostic  Systems  DSL  4500  ACTIVE 
Prolactin  Ctd-Tube  IRMA  (13414) 

Johnson  &  Johnson  CDL  Ameriite  Analyzer 
(31016) 

Analyte:  Testosterone,  Free  (6122) 

Test  System,  Assay.  Examination: 
Diagnostic  Systems  ACTIVE  Free 
Testosterone  RIA  (13393) 

Analyte:  Thjrroid  Stimulating  Hormone 
(TSH)  (Neonatal)  (6107) 

Test  System,  Assay,  Examination: 
.    Diagnostic  Products  Corp.  Coat-A-Count 
IRMA  (13109) 

Analyte:  Thyroid  Stimulating  Hormone— 
High  Sens.  (TSH-HS)  (6108) 

Test  System,  Assay,  Examination: 
Johnson  &  Johnson  CDL  Ameriite  Analyzer 
(31016) 

Analyte:  Thyroxine  (T4)  (6109) 

Test  System,  Assay,  Examination: 
Biomerica  T4  Microwell  EIA  (07635) 
Diagnostic  Systems  DSL-3200  ACTIVE 
Thyroxine  RL\  (13406) 

Analyte:  Thyroxine  (T4),  Neonatal  (6123) 

Test  System,  Assay,  Examination: 
Wallac  Oy  DELFL\  Neonatal  Thyroxine 
(T4)  Kit  (70168) 

Analyte:  Thyroxine  Binding  Globulin  (TBG) 
(6110) 

Test  System,  Assay,  Examination: 
.    Johnson  &  Johnson  CDL  Ameriite  Analyzer 
(31016) 

Analyte:  Thyroxine,  Free  (FT4)  (8111) 

Test  System,  Assay,  Examination: 
Johnson  &  Johnson  CDL  Ameriite  Analyzer 
(31016) 

Analyte:  Triiodothyronine  (T3)  (6119) 

Test  System,  Assay,  Examination: 
Biomerica  T3  Microwell  EIA  (07774) 
Diagnostic  Systems  DSL  3100  ACTIVE  T3 
Coated-Tube  lUA  (13413) 

Analyte:  Triiodothyronine,  Free  (FT3)  (6121) 
Test  System,  Assay,  Examination: 
Roche  Cobas  Core  Free  T3  EIA  (manual) 
(55135) 

Speciality/SubspeciaJity:  General 
Chemistry 

Analyte:  l^fethylhistidine  (0107) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  S-Methylhistidine  (0108) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  Add  Phosphatase  (0407) 

Test  System,  Assay,  Examination: 
'  Horizon  Acid  Phosphatase  Manual 
Procedure  (25222) 

Anafyte:  Alanine  (0511) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis  ■ 
System  (70171) 
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Analyte:  Alanine  Aminotransferase  (ALT) 
(SGPT)  (0404) 

7^  System,  Assay,  Examination: 
HiChem  Alanine  Transaminase  (ALT) 

Reagent  Kit  (manual)  (25227) 
Horizon  ALT  (SGPT)  Manual  Procedure 

(25216) 
MeDiTech  Alanine  Aminotransferase 

(ALT)  (manual)  T40216) 
Ortho  ALT  Microwell  Test  System 

(manual)  (46167) 

Analjrte:  Albumin  (0414) 

Test  System,  Assay,  Examination: 
Horizon  Serum  Albumin  Manual 
Procedure  (25204) 

Analyte:  Alkaline  Phosphatase  (ALP)  (0416) 

Test  System,  Assay,  Examination: 
Horizon  Alkaline  Phosphatase  (pNPP  Rate] 

Manual  Procedure  (25205) 
MeDiTech  Alkaline  Phosphatase  (ALP) 

(manual)  (40240) 

Analyte:  Alkaline  Phosphatase  Bone  Specific 
(BAP)  (0518) 

Test  System,  Assay,  Examination: 
Metra  Biosystems  Alkpbase-B  (40227) 

Analyte:  Alpha-Amlno-n-butyric  Add  (0512) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  Alpha-Hydroxybutyrate 
Dehydrogenase  (HBDH)  (0410) 

Test  System,  Assay,  Examination:  ' '.- 

TECO  Diagnostics  HBDH  Reagent  Set  • 
(manual)  (61152) 

Analyte:  Ammonia,  Plasma^Serum  (0427) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Ammonia  (manual) 
(07766) 

Analyte:  Amylase  (0429)       .^ 

Test  System,  Assay,  Examination: 
Horizon  Amylase  Manual  Procedure 
(25207) 

Analyte:  Anserine  (0514) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  Apolipoprotein  Al  (0462) 

Test  System,  Assay,  Examination: 
Horizon  Apolipoprotein  A-1  (APO  A-1) 

Manual  Procedure  (25221) 
Randox  Laboratories  Test  Kit  (manual) 

(55106) 

Analyte:  Apolipoprotehi  B  (0457) 

Test  System,  Assay.  Examination: 
Horizon  Apolipoprotein  B  (APO  B)  Manual 

Procedure  (25220) 
Randox  Laboratories  Test  Kit  (manual) 

(55106) 

Analyte:  Arginine  (0515)      ■"     '  ~     ' 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  Asparagine  (0509) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Add  Analysis 
System  (70171)  .        .„ 


Analyte:  Aspartate  Amhwtransferase  (AST) 
(SCOT)  (0405) 

Test  System,  Assay,  Examination: 
HiChem  Aspartate  Transaminase  (AST) 
(nunual)  (25234) 
#Horizon  AST  (SCOT)  Manual  Procedure 
(25215)   - 
MeDiTech  Aspartate  Aminotranspherase 
(AST)  (manual))  (40241) 

Analyte:  Beta- Alanine  (0732) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  Bilirubin,  Total  (0706) 

Test  System,  Assay,  Examination: 
Horizon  Total  Bilirubin  Manual  Procedure 
(25199) 

Analyte:  Caldum,  Total  (1005) 

Test  System,  Assay,  Examination: 
Horizon  Calcium  (Liquid)  Manual 

Procedure  (25208) 
Synermed  Calcium  (manual)  (58375) 

Analyte:  Carbon  Dioxide,  Total  (C02)  (1003) 

Test  System,  Assay,  Examination: 
Randox  Laboratories  C02  (TOTAL) 

(manual)  (55201) 
TECO  Diagnostics  Caifoon  Dioxide 

(manual)  (61150) 
TRACE  ScienUfic  002-DST  (manual) 

(61212) 

Analyte:  Cerebrospinal  Fluid  (CSF)  Protein 
(1014) 

Test  System,  Assay,  Examination: 
Randox  Laboratories  Test  Kit  (manual) 
(55106) 

Analyte:  Chloride  (1018) 

Test  System,  Assay,  Examination: 
Horizon  Chloride  Manual  Procedure 
(25209) 

Analyte:  Cholesterol  (1020) 

Test  System,  Assay.  Examination: 
Horizon  Cholesterol  Manual  Procedure 
(25210) 

Analyte:  CitniUine  (1105) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  Creatine  Kinase  (CK)  (1034) 

Test  System,  Assay,  Examination: 
Horizon  Creatine  Kinase  Manual  Procedure 

(25211) 
MeDiTech  Creatine  Kinase  (CK)  (manual) 

(40220) 

Analyte:  Creatine  Kinase  MB  Fraction 
(CKMB)  (1002) 

Test  System,  Assay,  Examination: 
,     Horizon  Creatine  Kinase  MB  Manual 
Procedure  (25203) 

Analyte:  Creatinine  (1035) 

Test  System,  Assay,  Examination: 
Chimera  CR  Perfect  Urine  Creatinine 

(manual)  (10295) 
Horizon  Creatinine  Manual  Procedure 

(25206) 

Analyte:  Ferritin  (1002) 

Test  System,  Assay,  Examination: 
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United  Biotech  UBI  MAGIWEL  Ferritin 
Quantitative  (64032) 

Aaalyte:  FeUte.  Rad  Blood  CeU  (RBC  FoUto) 
(1930) 

Teat  System,  Assay,  Examination:  ^ 

Technicon  Inununo  1  (manual 
calculations)  (61230)  , 

Analyte:  GalactOM,  Total  (2223) 

Test  System,  Assay,  Examination: 
KIN  ImmuQieni  Galactose  Microwell 

Enzyme  Assay  (28390) 
Isolab  Fluoroscan  Q  Neonatal  Chemistry 

Syston  (28367)  .-^ 

AnmbftK  Galactoao-1-nuMpliate  Uridyl 
TruHforan  (2215) 

Test  System,  Assay,  Examination: 
Isolab  Fluoroscan  Q  Neonatal  Chemistry 
System  (28367) 

Analyte:  Gamma  Glutamyl  Ttanafaraae 

(GGT)  (2201) 

.  "^  'r*-  ^  ■  ■ 
Test  System,  Assay,  Examinationr  ' 

Diagnostic  Chemicals  GGT  Assay  Kit 

(13395) 
HiChem  Gamma-GT  Reagent  Kit  (manual) 

(25182) 
Horizon  Gamma  Glutamyl  Transpeptidase 

Manual  Procedure  (252(X)) 

Analyte:  Glncose  (2203) 

Test  System,  Assay,  Examination: 
HiChem  Glucose/HK  Reagent  Kit  (manual) 

(25235) 
Horizon  Glucose  (Hexokinase)  Manual 

Procedure  (25219) 
Horizon  Glucose  (Oxidase)  Manual  ."[ 

Procedure  (25218) 

Aaalyte:  Glutamine  (2218) 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

AnalytK  Glycated  HemogloUa,  Total  (2221) 

Tbst  System,  Assay,  Examination: 
Horizon  Glycohemoglobin  Manual 
Procedure  (25201)  '.' ■  -i 

AnalytK  Glydne  (2219)  ,.. 

Test  System,  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  Gl]rGo>ylated  Hemoglobin  (Hgjb 
AlC)  (2204) 

Test  System,  Assay.  Examination: 
Bio-Rad  MDMS/CDMS  (07778) 

Analyte:  HDL  Cholesterol  (29S0) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckman  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  DelU  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Horizon  HDL  Cholesterol  Manual 

Procedure  (25226) 
Sigma  Diagnostics  HDL  ISOSPIN  (manual) 

(58388) 

Analyte:  Histidine  (2563) 

Test  System.  Assay.  Examination:' 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 


Analyte:  Human  Hemoglobin  in  Feces  (2565) 

Test  System.  Assay.  Exaxnination: 
SmithKline  HemeSelect  (58403)        i  Tf  ^ 

AnalytK  Hydraxyproline  (2560)     ~   ^v'  ■ 

Test  System,  Assay.  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171)       ^ 

Analyte:  Iron  (2814)  '.  ;^. 

Test  System,  Assay,  Examination: 
Horizon  Ircm/IBC  Manual  Procedure 
(25224) 

Analyte:  Iron  Binding  Capacity  (Poat . 
Salaratitn/Separation)  (2815) 

Test  System,  Assay.  Examination: 
Beckman  Synchron  CX  4  Delta  (07762) 
Beckmnn  Synchron  CX  5  Delta  (07763) 
Beckman  Synchron  CX  7  Delta  (07764) 
Boehringer  Mannheim  Hitachi  917  (07765) 
Johnson  &  Johnson  CDI  Ektachem  250 

(31019) 
Johnson  &  Johnson  GDI  Ektachem  400 

(31020) 
Johnson  ft  Johnson  GDI  Ektachem  500 

(310ei) 
Johnson  ft  Johnson  GDI  Ektachem  550.XRC 

(31082) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(31023) 
Johnson  ft  Johnson  GDI  Ektachem  700 

Analyzer  C  Series  (31024) 
Johnson  ft  Johnson  GDI  Ektachem  700  XR 

(31026) 
Johnson  ft  Johnson  GDI  Ektachem  750  XRC 

(31087) 
Johnson  ft  Johnson  GDI  Ektachem  050  IRC 

(31028)  - 

Analyte:  Iran  Binding  Capacity,  UnaaL 
(UIBC)  no  pretreat  (2823) 

Test  System.  Assay.  Examination: 
Horizon  Iron/IBC  Manual  Procedure 

(25224) 
Reagents  Applications  RAICHEM  Test  Kit 

(manual)  (55075) 

Analjrte:  Isoleucine  (2833)    ' 

Test  System.  Assay,  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
Systnn  (70171) 

Analyte:  XDL  Cholestnrol  (3746) 

Test  System,  Assay,  Examination: 
Abbott  Vision  (Genzyme  immunosep  tube/ 

HDL  channel)  (04615) 
DuPont  Dimension  (Genzyme  immunosep 

tube/HDL  channel)  (13379) 
DuPont  Dimension  AR  (Genzyme 

immunosep  tube/HDL  channel)  (13380) 
Johnson  ft  Johnson  CDI  Ektachem  250 

(Genzyme  tube/chol  slid)  (31036) 
Johnson  ft  Johnson  CDI  Ektachem  500 

(Genzyme  tube/chol  slid)  (31043) 
Johnson  ft  Johnson  GDI  Ektachem  700 

(Genzyme  tube/Choi  slid)  (31048) 
Johnson  ft  Johnson  GDI  Ektachem  DT  60 

(Genzyme  tube/HDLslid)  (31058) 
Kodak ^tachem  250  (Genome 

immunosep  tube/Choles.  slide)  (34089) 
Kodak  Ektachem  500  (Genzyme 

immunosep  tube/Choles.  slide)  (34090) 
Kodak  Ektachem  700  (Genzyme 

immunosep  tube/Choles.  slide)  (34091) 
Kodak  Ektachem  DT  60  (Genzyme 

immunosep  tube/HDL  slide)  (34092) 


Technicoa  Chem  1  (Genzyme  immunosep 
tube/HDL  channel]  (61194) 

AnaljrlK  Lactata  Dehydrogenase  (LiXI) 
(3701)         j 

Test  System  Assay,  Examination: 
Horizon  Lactate  Dehydrogenase  (LDH) 
Manual  Procedure  (25217) 
■     MeDiTecb  Lactate  Dehydrogenase  (LO) 
(manual)  (40217) 


Analyte:  Umdam  (3749)  --^  ^z;- 

Test  System,  Assay,  Examinathn: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte: Lysine (3750)     -   '- 

Test  System,  Assay.  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

AnalytK  Methionine  (4031) 

Test  System,  Assay,  Examination: 
.   Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

AnalytK  Microalbumin  (4010) 

Test  System,  Assay.  Examination: 
ALPCO  CKGenTec  Micro-Albumin  PIN 

Assay  (04663) 
Wako  MiCro-Albumin  B  (manual)  (70173) 

AnalytK  Macopdysaocharide*.  Urinary 
(4036) 

Test  System.  Assay,  Examination: 
Glyco  FACE  Qualitative  Urinary  . 
Carbohydrate  Analysis  Kit  (22181) 

Analyte:  OUgoeaccharides,  Urinary  (4607) 

Test  System.  Assay,  Examination:  .    . 

Glyco  FACE  Qualitative  Urinary 
Carbohydrate  Analysis  Kit  (22181) 

AnalytK  Phenylalanine  (4942) 

Test  System,  Assay,  Examination: 
Isolab  Fluoroscan  D  Neonatal  Chemistry 

System  (28367) 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Analyte:  Phoephonis  (4906)  /r.'    '- 

Test  System,  Assay,  Examination: 
Horizon  Inorganic  Phosphorus  Manual 
Procedure  (25202) 

AnalytK  Pratein  Fractions  (4920)      ,^ 

Test  System.  Assay,  Examination: 
Sebia  Hydragel  Protein  Kit  (manual)     ' .  -  ^ 
(58367) 

Analyte:  Protein,  Total  (4921)  > 

Test  System,  Assay.  Examination: 
Horizon  Total  Protein  Manual  Procedure 
(25214) 

AnalytK  Pratein.  Total  (Urine)  (4972) 

Test  System,  Assay.  Examination: 
Randox  Laboratories  Test  Kit  (manual) 
(55106) 

AnalytK  Tatuine  (6141) 
Test  System.  Assay.  Examination: 
Waters  Pico-Tag  Amino  Acid  Analysis     .' 
System  (70171) 

AnalytK  TlQrroglobulin  (6124) 

Test  System.  Assay,  Examination: 


"'M 

ii 


ALPCO  ORGenTec  PL\  Thyroglobulin  EIA 
(04616) 

AnalytK  THglycerida  (6116) 

Test  Systmn.  Assay.  Examination: 
Horizon  Triglyceride  (INT)  Manual 
Procedure  (25223) 
'      MeDiTech  Triglycerides  (Glycerol  Blk) 
(manual)  (40218) 

AnalytK  Tyrosine  (6143)  ''' *' 

Test  System,  Assay,  Examination: 
Watertf  Pico-Tag  Amino  Acid  Analysis 
Systnn  (70171) 

AnalytK  Ursa  (BUN)  (6403) 

Test  System,  Assay.  Examination: 
HiChem  BUN/Urea  Reagent  Kit  (manual] 

(25259) 
Horizon  Blood  Urea  Nitrogen  (BUN) 

Manual  Procedure  (25212) 
MeDiTech  Blood  Urea  Nitrogen  (manual) 

(40219) 
Randox  Laboratories  Test  Kit  (manual) 

(55106) 

Analyte:  Uric  Add  (6404) 

Test  System,  Assay.  Examination: 
Horizon  Uric  Acid  Manual  Procedure 
(25213) 

AnalytK  Valine  (6717) 

Test  System.  Assay,  Examinati<m: 
Waters  Pico-Tag  Amino  Acid  Analysis 
System  (70171) 

Specialty/Subspedalty:  Genend 
Immunology 

Ana^rtK  Alkrgen  ^wdfic  IgE  (0417) 

Test  System,  Assay,  Examination: 
Hycor  HY-TEC  Specific  IgE  EL\  Assay 

(25175) 
Hycor  Specific  IgE  EIA  (25230) 

AnalytK  Anti-Cardiolipin  Antibodies  (0434) 

Test  System,  Assay,  Examination: 
INOVA  Diagnostics  QUANTA  Lite  ACA 

Screen  (HRP)  (28406) 
INOVA  Diagnostics  QUANTA  Lite  IgA 

ACA  (HRP)  (28407) 
TNOVA  Diagnostics  QUANTA  Ute  IgG 

ACA  (HRP)  (28403) 
INOVA  Diagnostics  QUANTA  Ute  IgM 

ACA  (28386) 
Immco  Diagnostics  Anti-Cardiolipin  IgA 

Antibody  (ACA)  Test  (28329) 
''   bnmco  Diagnostics  Anti-Cardiolipin  IgG 

Antibody  (ACA)  Test  (28328) 
Immco  Diagnostics  Anti-Cardiolipin  IgM 

Antibody  (ACA)  Test  (28327) 
hnmuno  Pn^e  Cardiolipin  A  EIA  (28389) 
bnmuno  Probe  Cardiolipin  G  EIA  (28437) 
Inununo  Probe  Cardiolipin  G>I,A  EIA 

(28405) 
bnmuno  Probe  Cardiolipin  %G^,A  EIA 

Test  Kit  (28405) 
,   bmnimo  Probe  Cardiolipin  M  EIA  (28388) 
MarDx  Cardiolipin  IgA  EIA  (40247) 
MarDx  Cardiolipin  IgG  EL\  (40245) 
Mari)x  Cardiolipin  IgG,M,A  EIA  (40244) 
MarDx  Cardiolipin  IgM  EIA  (40246) 
elias  usa  Varelisa  Cardiolipin  Abs  Screen 

(16122) 

AnalytK  Anti-Centromere  Antibodies  (0467) 
Test  System,  Assay,  Examination: 


elias  usa  Varelisa  ANA  Profile  (161 10) 

AnalytK  Anti-IMA  Antfliodlas  (0435) 

Test  System,  Assay,  Examination: 
ALPCO  ORGenTec  Anti-dsDNA  Eliaa 

Assay  (04649) 
ALPCO  ORGenTec  Anti-dsDNA  Mn 

Inununo  Aisay  (04623) 
INOVA  Diagnostics  QUANTA  Ute  ssDNA 

SemiQuant.  ELISA  (28436) 
MarDx  Aati-dsDNA  (Immunoglobulin)  EIA 

(40253) 
elias  usa  Varelisa  Combined  DNA 

Antibodies  (16107) 
elias  usa  Varelin  dsDNA  Antibodies 

(FARR  version)  (16100) 

Analyte:  Anti-ENA  Antfliadies  (0507) 

Test  System,  Assay.  Examination: 
ALPCO  ORGenTec  ENAScreen  (SS-A3S- 

B3mJlNP/Sm,Scl-70,Jol)  (04650) 
ALPCO  ORGenTec  ENAscreen  PIN 

Immimo  Assay  (04656) 
Helix  Diagnostics  ENA-i-Screen 

(RNP,Sm.SS-A3S-^,Scl-70,Jo-l)  (25241) 
Hemagen  ENA  Screen  4  Kit  (RNP,  Sm,  SS- 

A.  SS-B)  (25228) 
Hemagen  ENA  Screen  6  Kit  (RNP,  Sm,  SS- 

A,  SS-^,  Scl-70,Jo-l)  (25229) 
MarDx  ENA  EIA  Test  Kit  (40212) 

Analyte:  Anti-Gltmerular  Basement 
Membrane  (GBM)  Antibodies  (0524) 

Test  System.  Assay,  Examination: 
Scimedx  GMB  Antibody  (computer 

calculations)  (58408) 
Scimedx  GMB  Antibody  (manual        * 

calculations)  (58409) 

AnalytK  Anti-Hiatone  Antibodiaa  (0437) 

Test  System.  Assay.  Examination: 
TheraTest  Laboratories  EL-ANA  Profiles 

Test  (61018) 
elias  usa  Varelisa  Histone  Antibodies 

(qualitative)  (16106) 
elias  usa  Varelisa  Histone  Antibodies 

(semi-quantitative)  (16105) 

AnalytK  Anti-Jo-1  (0436) 

Test  System,  Assay,  Examination: 
ALPCO  ORGenTec  Anti-JO-1  PIN  Immuno 

Assay  (04653) 
Helix  Diagnostics  Anti-Jo-l  EIA  Antibody 

Test  (25231) 
elias  usa  Varelisa  ANA  Profile  (16110) 

AnalytK  Anti-Mitodumdrial  AntOiodies 
(AMTA)  (0439) 

Test  System,  Assay,  Examination: 
MaiOx  Mitodiondria  EIA  Test  Kit  (40211) 

AndytK  Anti-Myeloperoxidaae  (MPO) 
Antibodiaa  (0505) 

Test  System,  Assay.  Examination: 
INOVA  Diagnostics  QUANTA  Ute  MPO 

EUSA  (28439) 
Scimedx  MPO  Antibody  (auto  reader  w/ 

data  reduction)  (58405) 
Scimedx  MPO  Antibody  (manual)  (58404) 
elias  usa  Varelisa  MPO-ANCA  EIA 

(qualitetive)  (16130) 
elias  usa  Varelisa  MPO-ANCA  EIA  (semi- 
quantitative) (16129) 

AnalytK  Anti^ieutrophil  Cytoplam 
Antibodies  (0440) 

Test  System,  Assay,  Examination: 


Scimedx  Anti-PR3  Antibody  EIA 
(computw  calculations)  (58386) 

Scimedx  Anti-PR3  Antibody  EIA  (manual 
calculations)  (58385) 

elias  usa  Varelisa  PR3-ANCA  EIA 
(qualitative)  (16124) 

elias  usa  Varelisa  PR3-ANCA  ELA  (semi- 
quantitative) (16123) 


AnalytK  Anti-Nndaw 
(0441) 


(ANA) 


Test  System.  Assay.  Examination: 
Immuno  Concepts  HEp-2000  Colorzyme 

ANA-Ro  Test  System  (28396) 
Roche  Image  Titer  (RIAS)  Antinuclear 

Antibody  (ANA)  Kit  (55199) 
TheraTest  Laboratories  EL-ANAscr  (61220) 
elias  usa  Varelisa  ANA-Screen  (4)  (16111) 

AnalytK  Anti-Parietal  Cell  Antibodies  (0442) 

Test  System.  Assay.  Examination: 
elias  usa  Varelisa  Parietal  Cell  Abs 

(qualitative)  (16109) 
elias  usa  Varelisa  Parietal  CeU  Abs  (semi- 
quantitative) (16108) 

AnalytK  Anti-Phasphatidylsniiie  Antibodies 
(0521) 

Test  System.  Assay,  Examination: 
Reaads  Anti-Phosphatidylserine  S«ni- 
Quantitative  Test  IGt  (55186) 

AnalytK  Anti-RNP-Sm  Antibodies  (0502) 

Test  System,  Assay,  Examination: 

ALPCO  ORGenTec  Anti-RNP/Sm  Pin 
Immuno  Assay  (04647) 

Hemagen  RNP-Sm  ENA  Kit  (qualiutive) 
(25189) 

Henugen  RNP-Sm  ENA  Kit  (semi- 
quantitative) (25194) 

elias  usa  Varelisa  ANA  Profile  (16110) 

AnalytK  Anti-SS-A/Ro  (0446) 

Test  System,  Assay,  Examination: 
ALPCO  ORGenTec  Anti-SS-A(Ro)  PIN 

Immuno  Assay  (04651) 
elias  usa  Varelisa  ANA  Profile  (16110) 

Analyte:  Anti-SS-B/La  (P447) 

Test  System,  Assay.  Examination: 
ALPCO  ORGenTec  Anti-SS-B(La)  Pin 

Immuno  Assay  (04648) 
elias  usa  Varelisa  ANA  I^file  (16110) 

AnalytK  Anti-Scl-70  (0448) 

Test  System,  Assay,  Examination: 
ALPCO  ORGenTec  Anti-ScI  70  PIN 

Immuno  Assay  (04652) 
Helix  Diagnostics  Anti-Scl-70  EIA 

Antibody  Test  (25232) 
TheraTest  Laboratories  EL-ANA  Profiles 

Test  (61018) 

AnalytK  Anti-Serine  Protease  3  (PR3) 
Antibedies  (0522) 

Test  System,  Assay.  Examination: 
INOVA  Diagnostics  QUANTA  Lite  PR3 
EUSA  (28440) 

Aaalyte:  Aati-Sa  (Smith)  (0450) 

Test  System,  Assay,  Examination: 
ALPCO  ORGenTec  Anti-Sm(Smith)  Pin 

Immimo  Assay  (04646) 
elias  usa  Varelisa  ANA  Profile  (16110) 

Aaalyte:  Aati-Tfayroglobulin  Antfliodie* 
(0453) 

Test  System,  Assay,  Examination: 


JMJJB.,;  a..^j^V^  '.T^' 
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ALPCO  ORGenTec  Anti-TG  Elisa  (04621) 
ALPCO  ORGenTec  Anti-TG  PIA  (04618) 
ALPCO  ORGenTec  Antl-TG/TPO  PIA 

Combikit  (04617) 
Bayer  Serodia-ATG  (07695) 
Pujirebio  Serodia-ATG  (19024) 
MarDx  Thyroglobulin  EIA  Test  Kit  (40235) 
Sheild  Diagnostics  DIASTAT  Anti-Tg  Kit 

(qualitative)  (58373) 
Sheild  Diagnostics  DIASTAT  Anti-Tg  Kit 

(quantitative)  (58372) 

AnalytK  Anti-Tliyroid  MicnMomid 
Antibodies  (AMA)  (0455)  \,' 

Test  System,  Assay,  Examination:        ^:  . 
Cogent  Diagnostics  AUTOSTAT  n       - 

Autoantibody  Test  Kit  (10267) 
MarDx  Microsomal  EIA  (40242) 
MarDx  Microsomal  EIA  Test  Kit  (40242) 

Analyte:  Aiiti-Tr3rpaiioaoiiia  Cruzi 
Antibodies  (0503) 

Test  System,  Assay,  ExamiiTation:  ;t ..  «i  -f 
HemagenChagas' Kit  (25159)      '^-    '  "■• 

Analyte:  AnH-Ul-oRNP  Antibodies  (0501) 

Test  System.  Assay,  Examination: 
alias  usa  Varelisa  ANA  Profile  (16110) 

Analyte:  Bl  positive  Lymphocytes  (0735) 

Test  System.  Assay,  Examination: 
Coulter  EPICS  Profile  (10329)  .. 

Coulter  EPICS  Profile  D  (10219) 
Coultn  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331)  ' 

Analyte:  B4  positive  Lymphoqrtes  (0736) 

Test  System.  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  n  (10219) 
Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331)  ' 

Analyte:  Beta-2  Micniglobulin  (0703) 

Test  System.  Assay,  Examination: 
The  Binding  Site  B2  Microglobulin  RID  Kit 
(61233) 

Analyte:  C-Beactiva  Protein  (CBP)  (1001) 

Test  System.  Assay,  Examination: 
Heinagen  CRP  1 50  EIA  (25256) 

Analyte:  Cl-Csterase  InfaiUtar  (ClINH) 
(1051) 

Test  System,  Assay.  Examination: 
Kent  Radial  Immvmodiffusion  Test  (34010) 

Analyte:  CDS  (IgGl)  Positive  Lyn^lMwytes 

(1111)  : 

Test  System.  Assay.  Examination:  '^. 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  II  (10219) 
Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331)  ,  '.•  .>;^.., 

Analyte:  CDS  (IgGl)/B4  Positive 
Lynqihocytes  (1112) 

Test  System,  Assay.  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  n  (10219) 
Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331)    >. 

Analyte:  CDS  (lgGl)/T4  Positive 
Lymphoqrtes  (1113) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 


•':-fi^. 


1^-  fs 


Coulter  EPICS  Profile  D  (10219) 
Coulter  EnCS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331) 

Analyte:  CDS  (IgGl)/T8  Positive 
LymplMwytes  (1114) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  n  (10219)  >; 

Coulter  EPICS  XL  (10330)  .' 

Coulter  EHCS  XL-MCL  (10331J; 

Analyte:  CD3/CD19/CD4S  Positive 
Lymphocytes  (1120)  > 

Test  Syptem.  Assay,  Examination: 
Becten  Dickinson  FACScan  Flow 

CytometOT  (07497) 
Becton  Dickinson  PACSort  Plow  Cytometer 

(07637) 

Analyte:  CDS/CD4^CD45  Positiva 
LympfaDcytes  (1121) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  FACScan  Flow 

Cytometer  (07497) 
Becton  Dickinson  FACSort  Plow  Cytometer 

(0)|637)  ., 

Analyte:  Cm/T4/T8  Positive  Lymphoqrtes 
(1122) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  n  (10219)  ^ 

Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331) 
Coulter  Epics  Flow  C^ometer  (10246) 

Anatyte:  CD4  Protein  (1124) 

Test  SjKtem,  Assay.  Examination: 
T  Cell  Diagnostics  TRAx  CD4  Test  Kit 
(61195) 

Analytr.  Complement  Clq  (1064) 

Test  System.  Assay.  Examination: 
Kent  Radial  Immunodiffusion  Test  (34010) 

Analyte:  Complement  CS  (1031) 

Test  System.  Assay.  Examination: 
The  Binding  Site  Human  Complement  C5 
RID  (61206) 

Analyte:  Complement,  Total  (1046) 

Test  System.  Assay.  Examination: 
Incstar  Complement  Activation  EIA  Test 
System  (CAE)  (28404) 

AnalylK:  Cytemegaloviras  Antibodies  (1039) 

Test  System,  Assay,  Examination:  .  r. 

Centocor  CAPTIA  CMV-M  (10306) 
Centocor  CAPTIA  CMV-TA  (EIA)  (10300) 
Quest  International  SeraQuest  CMV  tgG 
(52030)  -         '       • 

Analyte:  Epatein-Bair  Virus  Antibodies 
(1603) 

Test  System,  Assay.  Examkiation: 

Granbio  Inc.  EBNA  IgG  EIA  Kit  (22180) 
Gull  Laboratories  EBNA  IgG  (Quantitative) 

EliSA  Test  (22168) 
Gull  Laboratories  EB  V-EA(D)  IgG  ELISA 

(qualitative)  (22172) 
Gull  Laboratories  EBV-EA(D)  IgG  ELISA 

(quantitative)  (22169) 
Imnumo  Probe  EBNA  IgG  ELISA  (28411) 
Incstar  EBNA  IgG  ELISA  (28372) 
Incstar  EBV  VGA  IgG  EUSA  (28371) 
Incstar  EBV  VGA  IgM  EUSA  (28373) 


.  MRL  Diagnostics  EBNA  RIFA  Antibody 
Test  (40202) 
Zeus  EBNA  IgG  ELISA  Test  System  (79048) 
Zeus  EEIV-VCA  IgM  ELISA  Test  Syatom 

■:.        (79046)  *v. 

Analyte:  Helicobacter  Pyhni  Antibodies 
(2513) 

Test  System,  Assay.  Examination: 

Enteric  Products  HM-CAP  EIA  Test 
\       (16076) 

Analyte:  Hepatitis  B  Sur&ce  Antigen 
(HBsAg)  (2524) 

Test  System,  Assay,  Examination: 
Abbott  IMX  HBsAg  Confirmatory  (04658) 

Analyte;  Immunoglobulins  IgA  (2803)    - 

Test  System,  Assay.  Examination: 
Randox  Laboratories  IgA  (manual)  (55203) 

Analyte:  Immunoglobulins  IgE  (2805) 

Test  System,  Assay,  Examination: 
Hycor  HY-TEC  Total  IgE  EIA  Assay 
(2517f) 

Anafyte:  Immunoglobiilins  IgG  (2606) 

Test  Systan,  Assay,  Examination: 
Randox  Laboratories  IgG  (manual)  (55205) 

Analyte:  Immunoglobulins  IgM  (2808) 

Test  System,  Assay,  Examination: 
Randox  Laboratories  IgM  (manual)  (55204) 

Analyte:  Leukocyte  Cimimon  Antigen  (LCA) 
(3756) 

Test  System,  Assay,  Examination: 
BioTek  Sol'n  TechMate/ChemMate  Spc 
Stain  LCA-CD45  (tissue)  (07538) 

Analyte:  KfY4  Positive  Lymphocytes  (4033) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  II  (10219)       - 
Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331) 

Analyte:  Mo2  Positive  Lymphocytes  (4034) 

Test  System,  Assay,  Examination: 
CoultOT  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  n  (10219)      .. 
Coulter  EPICS  XL  (10330)  .^    ■:. 

Coulter  EPICS  XL-MCL  (10331) 

,  Analyte:  Rheumatoid  Factor  (RF)  (5508) 

Test  System.  Assay,  Examination: 
TheraTast  Laboratories  EL-RF/3  (IgM-IgG- 
IgA)  Kit  (61157) 

Analyte:  Rubella  Antibodies  (5510) 

Test  System.  Assay,  Examination: 
Centocor  CAPTIA  Rubella-G  (10305)       '   . 
Centoccr  CAPTIA  Rubella-M  (10304) 

Analyte:  Tl  Positive  Lynqihoqrtes  (6157) 

Test  System^Assay,  Examination: 
Coulter  EPltS  Profile  (10329)         .  .  - '' 
Coulter  EPICS  Profile  n  (10219)      v ." 
Coulter  EPICS  XL  (10330)  ^ 

Coulter  EPICS  XI^MCL  (10331) 

Analyte:  Til  Positive  Lymphocytes  (6146) 

Test  System.  Assay.  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  n  (10219) 


Coulter 
Coulter 


EPICS  XL  (10330) 
!PICS  XL-MCL  (10331) 


Analyte:  TllAl  Positive  Lymphocytes 
(6147) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 

-  Coulter  EPICS  Profile  n  (10219) 
Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331) 

Analyte:  Tll/B*  Positive  Lymphocytes 
(6146)  ^ 

Test  System.  Assay,  Examination: 

Coulter  EPICS  Profile  (10329) 
"    Coulter  EPICS  Profile  n  (10219) 
y  Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331) 

Analyte:  T3  Posttive  Lynqthocytes  (6149) 
Test  System,  Assay.  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  II  (10219) 
Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331) 

Analyte:  T4  Positive  Lymphocytes  (6150) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  n  (10219) 
Coulter  EPICS  XL  (10330) 

.  <-  Coulter  EPICS  XL-MCL  (10331) 

Analyte:  T4/r8  Positive  Lymphocytes  (6151) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  D  (10219) 
Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XLhMCL  (10331)  ' 

Analyte:  T8  Positive  Lymphocytes  (6152) 

Test  System,  Assay,  Examination: 
Coulter  EPICS  Profile  (10329) 
Coulter  EPICS  Profile  II  (10219) 
Coulter  EPICS  XL  (10330) 
Coulter  EPICS  XL-MCL  (10331) 

Analyte:  Thyroid  Peroxidase  Autoantibodies 
(TPO)  (6135) 

Test  System,  Assay,  Examination: 
ALPCO  ORGenTec  Anti-TG/TPO  PL\ 

Combikit  (04617) 
ALPCO  ORGenTec  Anti-TPO  Elisa  (04622) 
ALPCO  ORGenTec  AnU-TPO  PL\  (04619) 
Biomerica  Anti-Thyroid  Peroxidase  (Anti- 
TPO)  EUSA  (07728) 
Shield  Diagnostics  DIASTAT  Anti-TPO  Kit 

(qualitative)  (58377) 
Shield  Diagnostics  DIASTAT  Anti-TPO  Kit 
(semi-quantitative)  (58378) 

Analyte:  Toxoplasma  Gmdii  Antibodies 
(6113) 

Test  System,  Assay,  Examination: 
BioWhittaker  TOXOSTAT  Test  (07564) 
Centocor  CAPTIA  Toxo-G  (10308) 
Centocor  CAPTIA  Toxo-M  (10307) 

Analyte:  Treponema  pallidum  Antibodies 
(Indudes  Reagin)  (6115) 

Test  Systan,  Assay,  Examination: 
ADl  Visuwell  Syphilis  Antibody  (04546) 
BIOMIRA  Diagnostics  Visuvrell  Roagin  D 

(07688) 
Centocor  CAPTIA  Syphilis-G  (10310) 
Centocor  CAPTIA  Syphilis-M  (10309) 

ANALYTE:  Varioella-Zoster  Virus 
AntOwdias  (6704) 

Test  System,  Assay,  Examination: 
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Gull  Labraatories  VZV  IgG  ELISA  Test 
(22170) 

Speciality/Subspeciality:  Hematology 

Analyte:  Activated  Partial  Thromboplastin 
Time  (AFTD  (0400) 

Test  Systmn,  Assay,  Examinati<m: 
Behring  Pathromtin  SL  APTT  (manual) 

(07777) 
Ortho  SynthASil  APTT  (manual)  (46195) 

Analyte:  A^ha*2-Antiplasmin  (0463) 
Test  Systmn,  Assay,  Examination: 
Medical  Laborat(»y  MLA  Electra  1400C 
(40208) 

ANALYTE:  Antitlirondiin  m  (ATm)  (0456) 

Test  System,  Assay,  Examination: 
Helma  Laboratories  Chiron  Z-AT  (manual) 

(25242) 
Helena  Laboratories  PACKS-4  (25029) 
Instrumentation  Laboratory  IL  ACL  Futura 

System  (28395) 
Medical  labontary  MLA  Electra  1400C 

(40208) 

Analyte:  Coagulation  Factors  (1044) 

Test  System,  Assay,  Examination: 
Behring  Fibrintimer  A  (07516) 
Bio/Data  Microsample  Coagulation 

Analyrer,  MCA  310  (07597) 
Helena  Laboratories  Chrom  Z-Factor  VUL-C 

(manual)  (25239) 
Helena  Laboratories  PACKS-4  (25029) 
Medical  Laboratory  MLA  Electra  1400C 

(40208) 
Pharmacia  Hepar  Chromogenix  Coamatic 

Factor  Vm  (49149) 

Analyte:  Coagulation  Index,  Modified  Whole 
Blood  (1128) 

Test  System,  Assay,  Examination: 
Haemoscope  Thromboelastograph  3000S 
(TEG  3000S)  (25257) 

Analyte:  Coagulation  Index,  Modified/ 
Recaldfied  PRP/PPP  (1126) 

Test  System,  Assay,  Examination: 
Haemoscope  Tluomboelastograph  3000S 
(TEG  3000S)  (25257) 

Analyte:  FOnin  Split  Products  (Fibrin 
Degradation)  (1904) 

Test  System,  Assay,  Examination: 
AGEN  Dimertest  Gold  EIA  (04580) 


Analyte:  Filninogen  (1905) 

Test  System,  Assay,  Examination: 
Bio/Data  MCA  210  (von  Clauss 

Methodology)  (07696) 
Bio/Data  MCA  310  (von  Clauss 

Methodology)  (07697) 

Analyte:  Heparin  (2516)      '  -- . 

Test  System,  Assay,  Examination: 
American  BioproducU  ROTACHROM 

HBPM/LMWH  (04583) 
American  Bioproducts  ROTACHROM 

Heparin  (04584) 
American  Bioproducts  STACHROM 

Heparin  Assay  (04560) 
American  Bioproducts  STACLOT  Heparin 

(manual)  (04582) 
Chromogenix  COACUTE  Heparin  (manual) 

(10313) 


Analyte:  L^us  Antiooagulants  (3728) 
Test  System,  Assay,  Examination: 
Becton  Dickinson  BBL  nbrometer 

(Am.Diag.DDVte8t/DWconfrm)  (07691) 
Bio/Data  MCA  210  (Am.  Diagnostica 

DWtest/DWconfirm)  (07692) 
Bio/Data  MCA  310  (Am.  Diagnostica 

DWtest/DWconfirm)  (07693) 
Diagnostica  Stago  ST4  (Am.Dia^iostica 

DDVtest/DWconfiim)  (13405) 
General  Diagnostics  Coag-A-Mate  X2 

(Am.Diag.DWte8t/confrm)  (22179) 
Instrumentation  Laboratory  IL  ACL 

300(Am.Diag.DWtest/cfiTn)  (28412) 
Instrumentation  Laboratory  IL  ACL 

300-KAm.Diag.DWtst/cfrm)  (28413) 
Medical  Laboratory  MLA  Electra  700 

(Am.Diag.DWtest/con&m)  (40228) 
Medical  Laboratory  MLA  Electra  800 

(Am.Diag.DWtest/confrm)  (40229) 
Medical  Laboratory  MLA  Electra 

900QAm.Diag.DWte8t/confiTn)  (40230) 
Medical  Laboratory  MLA 

Electral000C(Am.Diag.DWte8t/confan) 
(40231) 

Analyte:  Plasminogen  (4007) 

Test  System,  Assay,  Examination: 
Helena  Laboratories  Chrom  Z-PLG 

(manual)  (25240) 
Helena  Laboratories  PACKS-^  (25029) 
Medical  Laboratory  MLA  Electra  1400C 

(40208) 

Analyte:  Plasminogen  Activator  InhiKH^y 
(PAI)  (4936) 

Test  Systan,  Assay,  Examination: 
Medical  Laboratory  MLA  Electra  1400C 
(40208) 

Analyte:  Platelet  Count  (4908) 

Test  System,  Assay,  Examination: 
Coulter  Zl  (10325) 

Analyte:  Protein  C  (4929) 
Test  System,  Assay,  Examination: 
Helena  Laboratories  Chrom  Z-Protein  C 

(manual)  (25237) 
Helena  Laboratories  PACKS-4  (25029) 
Medical  Laboratory  MLA  Electra  1400C 
(40208) 

Analyte:  Protein  C  Resistance  (4973) 

Test  System,  Assay,  Examination: 
Chromogenix  COATEST  APC  Resistance 
(manual)  (10286) 

Analyte:  Protein  S  (4930) 

Test  System,  Assay,  Examination: 
Diagnostica  Stago  ASSERACHROM  Free 

Protein  S  (13404) 
Diagnostica  Stago  ASSERACHROM  Total 

Protein  S  (13403) 

Analyte:  Prothrombin  lime  (PT)  (4622) 

Test  System,  Assay,  Examination: 
Helena  Laboratories  Thromboplastin 

Reagent-U  (manual)  (25244) 
Ortho  RecombiPlasTin  II  (manual)  (46149) 
Pacific  Hemostasis  ThromboScreen 

Thromboplastin-DS  (manual)  (49154) 

Analyte:  Red  Blood  Cell  Count  (Erythrecyte 
Count)  (RBQ  (5502) 

Test  System,  Assay,  Examination: 
Coulter  Zl  (10325) 
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AnalytK  Reptilaae  Time  (5521) 

Test  System,  Assay.  Examination :  :. « '  - 

Biopool  Venom  Time  Reagent  (manual) 
(07737) 

Aiialytr.  Ketkuloqrte  Count  (5Se«) 

Test  System,  Assay,  Examination: 
Becton  Dickinaon  FACSCalibur  Flow 

Cytometer  (07639) 
Becton  Dickinson  FACSoit  Flow  Cytometer 

(07637) 

Aoalyte:  White  Blood  Cell  Coont  (Leukocyte 
Count)  (WBC)  (7002) 

Test  System.  Assay,  Examination: 
Coulter  Zl  (10325) 

Analyte:  While  Blood  CeU  Diffsrential  (WBC 
Difi)(7001) 

Test  System,  Assay,  Examination: 
IRIS  The  White  IRIS  Leukocyte  DiSsrential 
Analyzer  (28408) 

Analyta:  von  Willebrand  Factor  (6908) 

Test  System,  Assay,  Examination: 
American  Diagnostica  Rellplate  vWF  EID 
Kit  (04662) 

Speciality/Subspeciality: 
Mycobacteriology 

Analyto:  Mycobacleria  (4024) 

Test  System.  Assay,  Examination: 
Becton  Dickinson  BACTEC  OOOOMB 

(07746) 

Analyte:  Mycobacterium  Avium  (4008) 

Test  System,  Assay,  Examination: 
Gen-Probe  AccuProbe— M.  avium  specific 
(including  culture)  (22129) 

Analyte:  Mycobacterium  Avium  Complex 
(4000) 

Test  System,  Assay,  Examination: 
DynaGen  MycoAKT  Kit  for  M.  avium 

Complex  (inc.  ciilture)  (13383) 
Gen-Probe  AccuProbe — M.  avium  complex 

(including  culture)  (22128) 
Syngene  Snap  CultuiE  ID  Diagnostic  Kit/M. 

avitmi  complex  (58069) 

Analyte:  Mycobacterium  Gordonae  (4011) 

Test  System,  Assay.  Examination: 
Gen-Piobe  AccuProbe — M.  gordonae 
(including  culture)  (22130)  '' 

Analyte:  Mycobacterium  Intracellulare 
(4012) 

Test  System,  Assay,  Examination: 
Gen-Probe  AcciJ>robe— M.  intracellulare 
specific  (inc  cult)  (22131) 

Analyte:  Mycobacterium  Kanaaiii  (4014) 

Test  System,  Assay,  Examination: 
DynaGen  MycoAKT  Kit  for  M.  kansasii 

(including  culture)  (13384) 
Gen-Probe  AccuProbe— M.  kansasii 

(including culture) (22127)  -  -, 

Analyte:  Mycobacterium  Tuberculosis 
CoB^lex  (4015) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  BACTEC  TB  System 

(NAP  Difierentiat  Test)  (07084) 
Becton  Dickinaon  BACTBC  TB  System 

(SusceptibiUty  Test)  (07222) 
DynaGen  MycoAKT  Kit  for  M.  tuberculosis 

Complex  (inc.  cult)  (13385) 


Gen-Prabe  AccuProbe — ^M.  tuberculosis 

complex  (inc  culture)  (22132) 
Syngene  Snap  Culture  ID  Diagnostic  Kit/M. 

tuberculoais  cplx  (58152) 

Speciality/Subspeciality:  Mycology 

Analyte:  Fbngi — Fungal  Elements  Only 
(leiO) 

Test  System,  Assay,  Examination: 
Remel  Galcofluor  White  Stain  Kit  (55206) 

Analyte:  Yeast  (7801) 

Test  System,  Assay,  Examination: 
Remel  Olcofluor  White  Stain  Kit  (55206) 

Speciality/Subspeciality:  Parasitology 

Analyte:  Acanthamoeba  (0523) 

Test  System,  Assay,  Examination: 


AnafytK  BaiUtnrates  (0701) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/  . 

manual  curve)  (07722) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

manual  curve)  (07723) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

manual  curve)  (07724) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/manual  curve)  (07718) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/maaual  curve)  (07719) 
Boehringer  Mannheim  Hitachi  747  (CEDIA~ 

DAU/maaual  curve)  (07720) 
Boehringer  Mannheim  Hitachi  911  (CEDIA 

DAU/maaual  curve)  (07721) 
Olympus  AjU  5000  (CEDIA  DAU/manual 

curve)  (41212)  r-. 


Remel  CUcofluor  White  Stain  Kit  (55206)        Analyte:  Benxodiazepines  (0702) 


Analyte:  Oyptospoiidium  (1109X 

Test  System,  Assay,  Examination: 
Alexon  ProSpecT  Giardia/Crypto. 

Micraplate  (dirAg/spectro)  (04655) 
Alexon  ProSpecT  Giardia/Crypto. 

Micn^late  (dirAg/visual)  (04654) 

Analyte:  Oitamoeba  Histolytica  (1631) 

Test  System,  Assay,  Examination: 
TechLab  Entamoeba  Test  ^ 

(spectrophotometer)  (61169) 
TechLab  Entamoebe  Test  (visual)  (61168) 

Analyte:  Giardia  lamblia  (2222) 

Test  System.  Assay.  Examination: 
Alexon  ProSpecT  Giardia/Crypto. 

Micronlate  (dirAg/spectro)  (04655) 
Alexon  ProSpecT  Giardia/Crypto. 

Microplate  (dirAg/visual)  (04654) 
TechLab  CeLLabs  Giardia-Cel  IF  Test 

(61218) 
Trend  Scientific  Giardia  Direct  Detection 

RS  Test  (61204) 

Analytr.  Microeporidia  (4039) 

Test  System,  Assay.  Examination:  "• 
Remel  (UcoQuor  White  Stain  Kit  (55206) 

Analyte:  Itaeumocyatis  (4926) ' 

Test  System.  Assay.  Examination:  :^ 
DAKO  Quick  Staining  Kit  for 

Pneumocystis  carinii  (13376) 
Remel  Cblcofluor  White  Stain  Kit  (55206) 

Speciality/Subspecjalky:  Toxicology/ 
TDM 

Analyte:  Amphetamines  (0428) 

Test  System.  Assay.  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

manual  curve)  (07722) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

manual  curve)  (07723) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

manual  curve)  (07724) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/manual  curve)  (07718) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/manual  curve)  (07719) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/Bianual  curve)  (07720) 
Boehrinfer  Mannheim  Hitachi  911  (CEDIA 

DAU/manual  curve)  (07721) 
Olympup  AU  5000  (CEDL\  DAU/manual 

curve)  (46212) 
STC  DianxMtics  Amphetamines  M-Pkto 

EIA  (Sudormed  Patch)  (58374) 


Test  System.  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

manual  curve)  (07722) 
Beckman  Synchron  CX  5  (CEDIA  DAU/  ^ 

manual  curve)  (07723)   

Beckman  Synchron  CX  7  (CEDIA  DAU/ 

manual  curve)  (07724)  :  i  ■ 

Bio-Rad  REMEDi  HS-Urine 

Benzodiazepine  Assay  (07744)      

Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/manual  curve)  (07718) 
Boehringer  Mannheim  Hitechi  717  (CEDIA 

DAU/manual  curve)  (07719) 
■   Boehringer  Mannheim  Hitechi  747  (CEDIA 

DAU/manual  curve)  (07720) 
Boehringer  Mannheim  Hitechi  911  (CEDIA 

DAU/manual  curve)  (07721) 
Olympus  AU  5000  (CEDIA  DAU/manual 

curve)  (46212) 

Analyte:  Cannabinoids  (THC)  (1009) 

Test  System,  Assay,  Examination: 
Beckman  Syachron  CX  4  (CEDIA  DAU/ 

manual  curve)  (07722) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

manual  curve)  (07723) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

manual  curve)  (07724) 
Boehringer  Mannheim  Hitachi  704  (CEINA 

DAU/manual  curve)  (07718) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/manual  curve)  (07719) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/maaual  curve)  (07720) 
Boehringer  Mannheim  Hitechi  911  (CEDIA 

DAU/manual  curve)  (07721) 
Meco  Industries  MECTEST  Caimabinoid 

Radioimmunoassay  (40234) 
Olympus  AU  5000  (CEDIA  DAU/manual 

curve)  (46212) 

Analyte:  Cocaine  Metabolites  (1023) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

manual  curve)  (07722) 
Beckman  Synchron  CX  5  (CEDIA  DAU/    ' 

manual  curve)  (07723) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

manual  curve)  (07724) 
-Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/maoual  curve)  (07718) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/manual  curve)  (07719) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/manual  curve)  (07720) 
Boehringer  Mannheim  Hitachi  91)  (CEDIA 

DAU/manual  curve)  (07721) 


S^ 


Meco  Industries  MECTEST  Cocaine 

Radioimmunoassay  (40232) 
Olympus  AU  5000  (CEDIA  DAU/manual 

curve)  (46212) 
STC  Diag^iostics  Cocaine  M-Plate  EIA 

(Sudormed  Patch)  (58379) 

Analyte:  Digoxin  (1304) 

Test  System,  Assay,  Examination: 
Johnson  ft  Johnson  CDL  Amerlite  Analyzer 
(31016) 

Analyte:  Drags  of  Abuse  (1307) 

Test  System,  Assay,  Scamination: 
Bio-Rad  REMEDi  HS  Drug  Profiling  System 
(07604) 

AnalytR  Lysetgic  Add  Diediylamide  (LSD) 
(3715) 

Test  System.  Assay.  Examination: 
■  Boehringer  Mannheim  Hitachi  911  (CEDIA 

DAU/manual  curve)  (07721) 
STC  Diagnostics  LSD  Micro-Plate  EIA 
(58395) 

Analyte:  Methadone  (4003) 
Test  System.  Assay,  Examination: 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/manual  ctirve)  (07718) 
Boehringer  Mannheim  Hitechi  717  (CEDIA 
DAU/manual  curve)  (07719) 
^    Boehringer  Mannheim  Hitechi  747  (CEDIA 
DAU/manual  curve)  (07720) 
Boehringer  Mannheim  Hitachi  911  (CEDIA 

DAU/manual  curve)  (07721) 
Boehringer  Mannheim  Hitachi  917  (CEDIA 
r    ■     DAU/manual  curve)  (07768) 

AnaiytK  Methamphetamine/Amphetamine 
(4038) 

Test  System.  Assay.  Examination: 
Sigma  SIA  Methamphetamine/ 
Amphetamine  (58103) 

Analyte:  Metbanqtbetamimes  (4004) 

Test  System.  Assay.  Examination: 
STC  Diagnostics  Methamphetamine  Mr 
Plate  EIA  (Sudormed  Patch)  (58381) 

Analyte:  Opiates  (4601) 

Test  System.  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

manual  curve)  (07722) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

manual  curve)  (07723) 
Beckman  Synchron  CX  7  (CEDL\  DAU/ 

manual  curve)  (07724) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/manual  curve)  (07718) 
Boehringer  Mannheim  Hitechi  717  (CEDIA 

DAU/manual  curve)  (07719) 
Boehringer  Mannheim  Hitechi  747  (CEDIA 

DAU/manual  curve)  (07720) 
.  Boehringer  Mannheim  Hitachi  911  (CEDIA 

DAU/manual  curve)  (07721) 
Meco  Industries  MECTEST  Opiate 

Radioimmunoassay  (40233) 
Olympus  AU  5000  (CEDIA  DAU/inanual 

curve)  (46212) 
STC  Di^ostics  Opiates  M-Plate  EIA 

(Sudormed  Patch)  (58380) 

Analytr.  Pboicyclidine  (PCP)  (4901) 
Test  System.  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

maniial  curve)  (07722) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 
manual  curve)  (07723) 
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Beckman  Synchron  CX  7  (CEDIA  DAU/ 

manual  curve)  (07724) 
Boehringer  Mannheim  Hitachi  7tM  (CEDIA 

DAU/manual  curve)  (07718) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/maniial  curve)  (07719) 
Boehringer  Mannheim  Hitachi  747  (PEDIA 

DAU/manual  curve)  (07720) 
Boehringer  Mannheim  Hitachi  91 1  (CEDIA 

DAU/manual  curve)  (07721) 
Olyn^us  AU  5000  (CEDIA  DAU/manual 

curve)  (46212) 
STC  Dii^ostics  PCP  M-Pkte  EIA 

(Sudormed  Patch)  (58406) 

Analyte:  PropoxyiAane  (4917) 

Test  System,  Assay,  Examination: 
Beckman  Synchron  CX  4  (CEDIA  DAU/ 

manual  ciu^-e)  (07722) 
Beckman  Synchron  CX  5  (CEDIA  DAU/ 

manual  curve)  (07723) 
Beckman  Synchron  CX  7  (CEDIA  DAU/ 

manual  curve)  (07724) 
Boehringer  Mannheim  Hitachi  704  (CEDIA 

DAU/manual  curve)  (07718) 
Boehringer  Mannheim  Hitachi  717  (CEDIA 

DAU/manual  curve)  (07719) 
Boehringer  Mannheim  Hitachi  747  (CEDIA 

DAU/manual  curve)  (07720) 
Boehringer  Mannheim  Hitechi  911  (CEDIA 

DAU/manual  curve)  (07721) 

Speciality/Subspeciality:  Virology 
Analyte:  Coxsacide  A24  Virus  (1098) 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Coxsackie  A24  Virus  (ina 
culture)  (37073) 

Analyte:  Coxsackie  A9  Virus  (1099) 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Coxsackie  Ag  Virus  (inc 
culture)  (37072) 

Analyte:  Coxsaidde  Bl  Virus  (1099) 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Coxsackie  B  Virus  Blend 

(inc.  culture)  (37087) 
Light  Diag.  MAb  Coxsackie  Bl  Virus  (inc. 
culture)  (37074) 

Analyte:  Coxxadde  B2  Virus  (1100) 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Coxsackie  B  Virus  Blend 

(inc.  culture)  (37087) 
Light  Diag.  MAb  Coxsackie  B2  Virus  (inc 

culture)  (37075) 

Analyte:  Coxsadde  B3  Virus  (1101) 

Test  Systaxi,  Assay,  Examination: 
Light  Diag.  MAb  Coxsackie  B  Virus  Blend 

(inc.  culture)  (37087) 
Light  Diag.  MAb  Coxsackie  B3  Virus  (inc. 

culture)  (37076)  . 

Analyte:  Coxsackie  B4  Virus  (1 102) 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Coxsackie  B  Virus  Blend 

(inc.  culture)  (37087) 
Light  Diag.  MAb  Coxsackie  B4  Virus  (inc 

culture)  (37077) 

Anal3rtB:  Coxsackie  B5  Virus  (1103)     ' 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Coxsackie  B  Virus  Blend 

(inc.  culture)  (37087) 
Light  Diag.  MAb  Coxsackie  B5  Virus  (inc 

culture)  (37078) 


AnalytK  rowrkie  B6  Virus  (IIM) 

Test  Systimt,  Assay,  Examination: 
Light  Diag.  MAb  Coxsackie  B  Virus  Bland 

(inc  culture)  (37087) 
Light  Diag.  MAb  Coxsackie  B6  Virus  (inc. 

culture)  (37079) 

Analyte:  CytoaegalorinM  (1038) 

Test  System,  Assay,  Examination: 
Biotest  Diagnostics  CMV  Biite  (direct 
antigm)  (07661) 

Analyte  Enterovirus  70  (li2S) 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Enterovirus  70  (inc 

culture)  (37086) 
Light  Diag.  MAb  Enterovirus  Blend  (inc 
culture)  (37064) 

Analyte:  Enterovirus  71  (1626) 

Test  System,  Assay,  Exaaiinatitm: 
Light  Diag.  MAb  Enterovirus  71  (inc 

culture)  (37088) 
Light  Diag.  MAb  Enterovirus  Blend  (inc 

culture)  (37084) 

AnalytR  Herpes  Simplex  (2529) 

Test  System,  Assay,  Examination: 
Diagnostic  Hybrids  ELVIS  HSV  Kit  (inc 

cell  culture)  (13318) 
Johnson  ft  Johnson  GDI  SuieCell  (including 

cell  culture)  (31064) 
Meridian  Premier  HSV  Plus  (direct 

antigen/spectro.)  (40238) 
Meridian  Premier  HSV  Plus^direct 

antigen/visiia})  (40239) 
Meridian  Premier  HSV  Plus  (inc  cell  cult/ 

spectro.)  (40237) 
'  Meridian  Premier  HSV  Plus  (inc  cell  cult/ 

visual)  (40236) 

Analyte:  Poliovinis  1  (4966) 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Poliovirua  1  (inc  culture) 

(37080) 
Light  Diag.  MAb  Poliovirus  Blend  (inc 

culture)  (37083) 

Analyte:  Poliovirus  2  (4967) 
Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Poliovirus  2  (inc.  culture) 

(37081) 
Light  Dii^  MAb  Poliovirus  Blend  (inc 
culture)  (37083) 

Analyte:  Poliovirus  3  (4968) 

Test  System,  Assay,  Examination: 
Light  Diag.  MAb  Poliovirus  3  (inc  culture) 

(37082) 
Light  Diag.  MAb  Poliovirus  Blend  (inc. 

cidture)  (37083) 

Analyte:  Varkrila-Zoster  Viruses  (6705) 

Test  System,  Assay,  Examination: 
Light  Diag.  Varicella-zoster  Virus  Direct 

IFA  (direct  Ag)  (37104) 
Light  Diag.  Varicella-zoster  Virus  Direct 
IFA  (inc  cult)  (37105) 

Campladtr-  Waived 

Speciality/Subspeciality:  Bacteriology 
AnalytR  noHrohacler  Pylori  (2S12) 

Test  System,  Assay,  Examiiuttion: 
Serim  PykHlTek  Test  Kit  (58338) 


aai 
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AaaljrtB:  Sfcftocoocm,  Groop  A  (Ftmb 
ThrMt  Only)  (sua) 

Test  System.  Assay,  Examination:      •  .< 
Quidel  QuickVue  In-Line  One-Step  Sinp  A 

Test  (25  test  kit)  (52036) 

Speciality/SubspecialJty:  Endocrinology 

Analjrtr  OvnktiMi  Tetf  (LH)  bjr  Visual  Color 
CoapariMin  (9461) 

Test  System,  Assay,  Examiiiation: 
Quidel  Conceive  Ovulation  Predictor 

(52029) 
Syntion  Bioreseaich  BeSura  OneStep 

Ovulation  Predictor  Kit  (58365) 

Analyte:  Urine  HCG  by  Visual  Color 
Comparison  Tests  (9642) 

Test  System,  Assay,  Examination: 
3C  Diagnostics  MIT  One-Step  Immediate 

Pregnancy  Test  (01001) 
AmeriTek  One  step  dBest  Dipstick  (04661) 
AmeriTek  One  step  dBest  Disk  (04659) 
AmeriTek  One  step  dBest  Midstream 

(04660) 
Applied  Biotech  SureStrip  hCG  Pregnancy 

Test  (04635) 
Bionike  A/Q  Pregnancy  Test  (07636) 
Boehringer  Mannheim  Accu-Stat  hOG 

(07710) 
Excel  Scientific  OneStep  Urine/Serum  hOG 

Preg  Module  Test  (16133) 
Horizon  Diagnostics  Pregna-Plus  hOG 

(25225) 
bnmimostics  inmiuno  hOG  Detector . 

Pregnancy  Test  (28418) 
Immunostics  immuno  hOG  Detector  Stix ' 

(28417) 
International  Newtech  Develop.  MiniStrip 

HCG  ONESTEP  (28394) 
Johnson  ft  Johnson  CDI  SureCell  hOG- 

Urine  (31067) 
Johnson  &  Johnson  CDI  SureCell  hOG- . 

Urine/Serum  (31066) 
Medix  Biotech  CONTRAST  hCG  Urine/ 

Serum  Test  (40215) 
-  Medix  Biotech  Rapid  hOG  (urine/serum) 

(40224) 
Mizuho  USA  Quick  Checker  hCG 

Pregnancy  Test  (40207) 
Quidel  CAMEO  Home  Pregnancy  Test 

(52031) 
Quidel  CARDS  Q.S.  hOG  (52032) 
Quidel  Concise  Performance  Plus  hOG 

(52033) 
Sea-Band  Pregnancy  Test  (58362) 
Selfcare  early  Pregnancy  test  (test  cassett) 

(58401) 
Selfcare  early  Pregnancy  test  (test  stick) 

(56400) 
Simex  Medical  DiagnoStrip  hOG  (58397) 
Syntron  Platform  OneStep  Pregnancy  Test 

(58407) 
Worldwide  Medical  First  Check  hOG 

(cassette)  (70181) 
Worldwide  Medical  First  Check  hCG  (test 

stick)  (70182) 
Wyntek  Diagnostics  OSOM  Pregnancy  Test 

fOT  Home  Use  (70175) 
Wyntek  Diagnostics  OSOM  hCG-Combo 

Test  (70177) 
Wyntek  Diagnostics  OSOM  hCG-Urine  Test 

(70174) 


Specialify/Subspeciality:  General 
Chemistiy 

Aaa^te:  lody  Ftadds  (Odisr  Hum  Blood)  pH 
(0731)      j  V 

Test  Systrni,  Assay,  Examination: 
All  Qualitative  Color  Comparison  pH 
Testiag  (04542) 

Analyte:  Cholasterol  (1020) 

Test  Systmn,  Assay,  Examination: 
Boehrii^ger  Mannheim  Accu-Chek    ^ . 

InstaatPlus  Cholesterol  (07778) 
ChemTiak  AccuMeter  (10165) 
Cholestech  L.D.X.  (10170) 
Johnson  &  Johnson  ADVANCED  CARE 

Cholasterol  Test  (31014) 

Analyte:  Fecal  Occult  Blood  (0191) 

Test  Systam,  Assay,  Examination: 
Dipro  Diagnostics  Hemdetect  (13308) 
Immunostics  heme  screen  (28419) 

Analyte:  Gastric  Occult  Blood  (2211) 

Test  Systam.  Assay,  Examination: 
SmithKUne  Gastroccult  (58217) 

Analyta:  Ghicoae  (2203) 

Test  Systam,  Assay,  Examination: 
Cholestech  LD.X.  (10170) 
HemoCue  B-Glucose  System  (25112) 

Analyte:  Glucose  Mimitaring  Devices  (FDA 
deared/Boma  Use)  (0221) 

Test  Systam,  Assay,  Examination: 
Bayer.  GLUGOMETER  ELITE  Blood  Glucose 

Meter  (07685) 
Bayer  GLUGOMETER  ENCORE  QA-f  Blood 

Glucose  Meter  (07689) 
Chronimed  Supreme  Blood  Glucose  Meter 

(10315) 
Chronimed  Supreme  Blood  Glucose  Test 

Strips  (10316) 
Johnson  ft  Johnson  Liiescan  ONE  TOUCH 

n  Bid  Glucose  Monitor  (31017) 
Johnson  ft  Johnson  Lifescan  ONE  TOUCH 

n  Glucose  Test  Strips  (31018) 
LifeScan  ONE  TOUCH  Profile  Complete 

Diabetes  Tracking  Sys.  (37101) 
Lifescan  SureStep  Blood  Glucose 

Monitoring  %stem  (37090) 
MediSanse  MediSense  2  Blood  Glucose 

Testing  System  (40214) 
MediSense  Precision  (^  Blood  Glucose 

Testing  System  (40213) 

Analyte:  HDL  Cholestarol  (2550) 

Test  System,  Assay,  Examination: 
Cholestech  LD.X.  (10170) 

Analyte:  Ificroalimmin  (4010) 

Test  System,  Assay,  Examination: 
Boehringer  Mannheim  Chemstrip  Micral 
(urin0  dipstick)  (07717) 

Analyte:  Triglyoeride  (61ia) 

Test  System,  Assay.  Examination: 
Cholestech  LD.X.  (10170) 

Specialify/Subspeciality:  Hematology 

Analyte:  Erythrocyte  Sedimoitation  Rate, 
Nonautonated  Waived  (9161) 

Test  System,  Assay,  Examination: 
Becton  Dickinson  Sedltainer  ESR  System 
(07694) 


Analyte;  Spaa  MirroJisialocfit  (OSOl) 

Test  System,  Assay,  Examination: 
SUtSpin  Technologies  CritSpin  (58368) 
Vulcon  Technologies  Microspin  24  (67098)' 

Speciality/Subspeciality:  Urinalysis 

AaalytK  Uriaa  Dipatidi  or  TaUet  AnalytM, 
Nooautooiatad  (0641) 

Test  System,  Assay,  Examination: 
Chemtech  Labs  URISTRIP  (10294)      ' 
Genesis  Labs  DIA  SCREEN  Urine  Reagent 

Strips  (22176) 
TECO  Diagnostics  Urine  Reagent  Strips  1 

(61151) 
TEOO  Dia^iostics  Urine  Reagent  Strips  8 

(61187) 
.TECO  Diagnostics  Urine  Reegent  Strips  9 

(61219) 

Annomicaaeiit  of  Boards  .^pfHtnred  by  ' 
HHS 

In  the  personnel  regulations  at 
§4g3.1443(b)(3)(i),  individuals  vnth  an 
earned  doctcffal  degree  in  a  chemical, 
physical,  biological  or  clinical 
laboratory  science  and  certification  by  a 
board  approved  by  HHS  may  qualify  as  > 
a  laboratory  director.  Under 
§  493.1455(b),  individtials  who  meet  the 
director  qualification  requirements  of 
§493.1443(b)(3)(i)  may  qualify  as  a     ^ 
clinical  consultant.  Under  these 
provisions,  four  boards  have  been 
approved  by  HHS,  and  HHS  has 
authority  to  recognize  any  certification 
board  having  comparable  requirements. 
The  American  Board  of 
Histocompatibility  and  Immimogenetics 
(ABHI)  and  the  American  Board  of 
Medical  Genetics  (ABMG)  applied  for 
approval  and  submitted  dociunentation 
on  the  education,  training  and 
experience  required  for  certification. 
Both  boards  were  determined  to  have 
credentialing  reqiurements  comparable 
to  the  boards  currently  approved  by 
HHS,  and  ABHI  and  ABMG  were 
subsequently  notified  that  they  meet 
CLIA  requirements  for  board  approval. 

In  this  Notice  we  are  annoimcing  HHS 
approval  of  ABHI  and  ABMG  . 
certification  to  qualify  individuals  as 
laboratory  directors  and  clinical 
consultants  under  the  CLIA  regulations: 
Individuals  Mrith  a  doctoral  degree  in  a 
diemical,  physical,  biological  or  clinical 
laborato^  science  and  certification  by  . 
ABHI  or  ABMG  meet  the  CUA 
qualification  requirements  to  serve  as  a 
laboratory  director  or  clinical 
consultant. 

[FR  Doc.  96-47097  Piled  7-5-96;  8:45  am) 
MJJNQ  CODE  SieS-IS-P. 
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DieeaM,  DIeability.  and  ln|ury 
Prevention  and  Control  SpecM 
Emphaate  Panol  (SEP):  Cocporatlvo 
Agreemanta  for  STD  Faculty 
Eiqpanaion,  Program  Announcement 
616;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

NAME:  Disease,  Disability,  and  Injiuy 
Prevention  and  Control  SEP: 
Cooperative  Agreements  for  STD 
Faculty  E^qiansion,  Program 
Announcement  616. 

TME  AND  DATE:  8:30  a.m.-5  p.m.,  August 
8,1996. 

PLACE:  11  Corporate  Square,  Building 
11,  Conference  Room  A,  Corporate 
Square  Boulevard,  Atlanta,  Geoigia 
30329. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCU8SE0:  The  meeting 

will  include  the  review,  discussion,  and 


evaluation  of  applications  received  in    - 
response  to  Pn^am  Announcement 
616. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  5  U.S.C.  552b(c)  (4)  and  (6),  and 
the  Determination  of  the  Associate 
Director  for  Management  and 
Operations,  CDC,  pursuant  to  Pub.  L. 
92-463.      _  _  .   >. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
John  R.  LelmheiT,  Chief,  Prevention 
Support  Office,  National  Center  for  HIV, 
STD,  and  TB  Prevention.  (3X:,  1600 
Clifton  Road,  NE,  M/S  E07,  Atlanta, 
Georgia  30333,  telephone  404/639- 
8025. 

Dated:  July  1, 1996. 

Carolyn  J.  KnaseD, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pivvention  (CDC). 

[FR  Doc  96-17220  Filed  7-5-96;  8:45  am] 
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Annual  Burden  Estimates 


Administration  for  ChNdran  and 
Famillea 

Proposed  Information  Collection 
AelMty;  Comment  Requeet 

Propond  Pn^ecti 

Title:  The  Office  of  Child  Support 
Enforcement  OCSE-156  C^iild  Support 
Enforcement  Program  Quarterly  Data 
Report  and  OCSE-158  Child  Support 
Enforcmnent  Program  Annual  Data 
Summary  Report. 

OAfB  No.:  0970-0057. 

Description:  The  authority  to  collect 
and  report  the  information  requested  on 
these  forms  is  foimd  in  sections 
452(a)(4),  452(a)(5),  452(a){10).  and  469 
of  the  Social  Security  Act.  These  data 
are  highly  aggregated  used  in  a 
management  function  to  establish  the 
effectiveness  and  efficiency  of  State 
child  support  programs.  The  Federal 
Office  of  Child  Support  Enforcement 
will  use  the  data  to  carry  out  its 
oversight  role  and  submit  the  Annual 
Report  to  Congress. 

Respondents:  State  governments. 


Inslnjment 


OCSE-156 
OCSE-158 


Number  of 


54 
54 


Number  o( 
responses 
per  re- 
spondent 


Avefage 

burtlan 

hours  per 


3.7 
1.2 


Total  bur- 
den hours 


799.2 
64.8 


Estimated  Total  Aimual  Burden  Hours: 
864.0. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Qiildren  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  fm-  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Sovices,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C 
20447,  Attn:  ACF  Reports  Qearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

llie  Department  specifically  requests 
comments  on:  (a)  v^ether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  btuden  of  the 


proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
btmlen  on  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  su^estions  submitted 
within  60  days  of  this  pubUcation. 

Dated:  June  27, 1996. 
Lany  Guaiiefo, 

Director,  Office  of  Information  Services. 
[FR  Doc  96-17190  Filed  7-5-96;  8:45  am] 


New  and  Pen<fing  Demonstration 
Project  Proposflds  Sulmltled  Pursuant 
to  Section  1115(a)  of  the  Social 
Security  Act  June  1996 

AGENCY:  Administration  for  Children 
and  Families,  HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  new 
proposals  for  welfare  reform  and 


combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Departmmt  of  Health  and  Himian 
Services  for  the  month  of  Jime,  1996.  It 
includes  both  those  proposals  being 
considered  under  the  standard  waiver 
process  and  those  being  considered 
imder  the  30  day  process.  Federal 
approval  for  the  proposals  has  been 
requested  pursuant  to  section  1115  of 
the  Social  Security  Act.  This  notice  also 
lists  proposals  that  were  previously 
submitted  and  are  still  pending  a 
decision  and  projects  that  have  been 
approved  since  June  1, 1995.  The  Health 
Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only  demonstration  projects. 

COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  under  the 
standard  application  process  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  considn 
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comments.  Direct  comments  as 
indicated  below.  -  * 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  Usted  for  that 
project. 

Comments  on  a  proposal  or  requests 
for  copies  of  a  proposal  should  be 
addressed  to:  Howard  Rolston. 
Administration  for  Children  and 
Families,  370  LTnfant  Promenade, 
S.W.,  Aerospace  Building,  7th  Floor 
West,  Washington  DC  20447.  FAX:  (202) 
205-3598  PHONE:  (202)  401-9220. 

SUPPtEMENTARY  INFORMATION:  X'  -'    i  r\ 
I.  Background 

Under  Section  1115  of  the  Social 
Security  Act  (the  Act),~the  Secretary  of 
Health  and  Hiunan  Services  (HHS)  may 
approve  research  and  demonstration 
project  pn^osals  with  a  broad  range  of 
policy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
nimnber  of  policies  and  procediues  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  imder  the  " 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  pubUc  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
revievdng  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

On  August  16, 1995,  the  Secretary 
published  a  notice  in  the  Federal 
Register  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
welfare  reform  strategies  in  five  areas. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
annoimcement,  they  are  not  subject  to 
the  Federal  notice  procedures.  The 
Secretary  proposed  a  30  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  fists  all 
new  or  pending  welfare  reform 
demonstration  proposals  under  section 
1115.  Where  possible,  we  have 
identified  the  proposals  being 
considered  imder  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  e^ffircise  her  discretion  to 
consider  any  proposal  imder  the  30  day 
process  if  it  meets  the  criteria  in  the  five 
specified  areas  and  the  State  requests  it 
or  concurs. 


n.  Listing  of  New  and  Pending 
Proposals  for  the  Month  of  June,  1996 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  RJegister  of  all  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  June,  1996. 

FkOiECT  TITLE:  California— WoA 
Pays  Demonstration  Project . 
(Amendment). 

DESCRIPTION:  Would  amend  Work 
Pays  Demonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

DATE  RECEIVED:  3fl4J94. 

TYPS'  JKFDC 

CURRENT  STATUS:  Pending. 

COtffACT  PERSON:  Glen  Brooks, 
(916)  657-3291. 

PROJECT  TITLE:  CaUfomia— Work 
Pays  Diemonstration  Project . 
(Amendment). 

DESCRIPTION:  WoiUd  amend  the 
Work  Pays  Demonstration  Project  by 
adding  provisicHis  to  not  increasing 
AFDC  benefits  to  famiUes  for  additional 
diildran  conceived  while  receiving 
AFDC 

DATE  RECEIVED:  11/9/9A. 

7TP|;AFDC 

Cl/RRBA/T  SrATt/S;  Pending. 

CONTACT  PERSON:  Bruce  Wagstaff, 
(916) 667-2367. 

FROIECr  TTTIE;  CaUfomia— 
Assistance  Pa)rments  Demonstration 
Project/California  Work  Pays 
Demonstration  Project  (Amendmmt). 

DESCRIPTION:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/CaUfomia  Wori^  Pays  ' 
Demonstration  Project  by  adding 
provisions  to  California  to  allow  two 
additional  AFDC  benefit  reductions:  (1) 
reduce  the  Maximum  Aid  Payment 
(MAP)  by  4.9  percent  across-the-board 
statewide;  and  (2)  divide  California 
6oimties  into  two  regions  based  on 
housing  costs,  and  reduce  both  the  Need 
Standard  and  the  MAP  in  the  region 
with  the  lower  costs.  In  addition,  the 
State  is  requesting  blanket  authority  for 
future  leductions  in  AFDC  payment 
levels  in  conjunction  with  wel&re 
reform  state  law  changes. 

Di4  7^  flECE/VED;  3/13/96. 

TTPy.- AFDC/Medicaid. 

CURRENT  STATUS:  Pendiiia. 

CONTACT  PERSON:  BruceWagstaff, 
(916)  657-2367. 

PflO/ECT  77TLE:  California- 
Assistance  Payments  Demonstration 
Project/California  Work  Pays 
Demonstration  Project  (Amendment). 


DESCRIPTION:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/Cahfomia  Worit  Pays 
Demonstration  Project  by  adding 
provisions  to  allow  one  additional   > 
provision:  income  of  a  senior  parent 
living  in  the  same  household  vnth  a 
minor  parent  with  a  dependent  child 
will  not  be  deemed  to  the  minor 
parent's  child. 

DATE  RECEIVED:  3/13/M.  '-^  '-. 

TYPE:  AFDC. 

CURRENT  STATUS:Pendiag. 

CONTACT  PERSON:  Bruce  Wagstaff, 
(916)657-2367. 

PflO/EGT  77TLB;  Georgia— Jobs  First 
Project. 

DESCRiPTfOJV:  In  ten  pilot  counties, 
would  replace  AFDC  payment  with  paid 
employment;  extend  transitional 
Mmiicaid  to  24  months;  eliminate  100 
hour  employment  rule  for  eUgibiUty 
determination  in  AFDC-UP  cases. 

DATE  RECEIVED:  7/5/94. 

TYPE:  AFDC. 

CURRENT  STATUS:  Pending  (not 
previoiisly  published). 

CONTACT  PERSON:  Nancy  Meszaros, 
(404) 657-3608. 

PiiO/ECT  77TLB;  Georgia— Fraud 
Detection  Project. 

DESCRIPTION:  Would  seek  to  reduce 
the  incidence  of  firaud  in  the  AFDC  and 
Food  Stamps  programs  by  imposing 
stronger  penalties  on  individuals 
convicted  of  committing  such  fivud. 
Georgia  proposes  to  chuige  the  fraud 
penalty  to  one  year  for  the  first  violation 
and  permanently  for  the  second 
violation. 

DATE  RECEIVED:  7/1/96. 

TYPE:  AFDC 

CURRENT  STATUS:  New. 

CONTACT  PERSON:  Betty  V/ahana- 
Kirby,  (404)  657-3604. 

PROJECT  TFTLE:  Hawaii-4>ur8uit  Of 
New  C^portunities  (PONO). 

DESCRIPTION:  Would,  Umit  benefits 
to  60  months  in  a  Ufetime  for  all 
households  except  those  exempt  from 
work  requirements;  for  all  non-exempt 
households,  progressively  reduce  the 
grant  amount,  by  20%  after  2  months, 
then  in  annual  stages  to  50%  in  the  fifth 
year  of  eligibiUty;  exclude  the  income  of 
dependent,  minor  student  recipients 
from  the  185%  Gross  Income  Test; 
require  all  non-high  school  graduate  or 
non-GED  certified  minor  parent  heads  of 
households  to  participate  in  educational 
activities;  use  a  Benefit  Reduction  Rate 
formula  to  allow  participants  to  of^t 
progressive  grant  reductions  by  keeping 
a  la^r  portion  of  any  earned  income; 
eliminate  all  of  AFDC-UP  categorical 
requirements;  strengthen  JOBS 
participatfon  requirements  by 
eliminatiiilg  certain  exemptions  such  as. 


ill    I 


remoteness  due  to  excessive  travel  time, 
current  work  activity,  the  non-principal 
earner  in  a  two  parent  household,  or 
full-time  VISTA  participants,  etc.;  allow 
families  to  retain  up  to  $5,000  in 
res^turces;  disregard  one  motor  vehicle, 
regardless  of  equity  value,  needed  for 
self-sufficiency  purposes;  delete  the  $50 
child  support  pass-through;  disregard 
all  student  loans,  grants  and 
scholarships  as  incomie. 

DATE  RECEIVED:  05/07/96. 

TTPB.AFDC. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Kristine  Foster, 
(808)  586-5729. 

PROJECT  TFTLE:  Indiana— Impacting 
Famifies  Welfare  Reform 
Demonstration — Amendments. 

DESCRIPTION:  Statewide,  proposes 
expansions  and  amendments  to  current 
demonstration  to  impose  a  Ufatime  24- 
month  limit  on  ca^  assistance  and 
categorical  Medicaid  eligibiUty  (12 
months  for  resident  aUen);  aUow  1 
month  AFDC  credit  (to  a  maximum  of 
24  at  any  one  time)  for  each  6 
consecutive  months  fiUl-time 
employment;  count  each  month  of 
AFTXZ  receipt  from  another  state  within 
the  previous  3  years  as  1  month  against 
the  Ufetime  limit;  restrict  permissible 
"specified  rebtives"  for  AFDC  children 
and  minor  (>arents;  extend  AFDC,  . 
Medicaid,  and  food  stamp  fraud 
disquaUfication  penalties;  estabUsh  3 
unexcused  absences  per  year  as  the 
statewide  definition  of  imacceptable 
school  attendance;  provide  a  voucher 
equal  to  50%  of  assistance  amount  for 
family  cap  child  for  goods  and  services 
related  to  child  care;  divert  AFDC  grants 
to  subsidize  child  care  costs;  establish 
an  option  fat  an  employed  AFDC 
recipient  to  receive  guaranteed  child 
care  or  an  AFDC  payment  equal  to  the 
family's  benefit  before  employment; 
require  a  child's  mother  to  estabUsh 
paternity  as  a  condition  of  eUgibiUty  for 
the  child  and  the  caretaker;  estabUsh 
additional  conditions  of  eUgibiUty  for 
AFDC;  impose  penalties  for  iUegal  drug 
use;  base  CWEP  hours  on  the  cranbined 
value  of  AFDC  and  Medicaid  assistance; 
make  JOBS  volimteers  subject  to  the 
same  sanctions  as  mandatory 
participants;  continue  eUgibiUty  for 
AFDC  recipients  imtil  coimtable  income 
reaches  100%  of  the  federal  poverty 
guidelines;  expand  voluntary  quit 
definition  and  penalties;  impose  income 
limits  on  transitional  Medicaid  and 
child  care  and  limit  each  to  12  months 
in  a  person's  Ufetime;  with  some 
exceptions,  deny  Medicaid  under  aU 
coverage  provisions  to  those  determined 
ineligible  as  a  result  of  AFDC  wel&re 
reform  provision^  restrict  Medicaid 


payments  made  to  emplojrees  with 
employer's  health  care  benefits  to  the 
lesser  of  the  employee's  insurance 
premium  or  the  amoimt  the  state  woidd 
otherwise  pay;  and  require  minor 
parents  to  Uve  with  a  legally  responsible 
adult  and  coimt  the  income  wnj 
resources  of  non-parent  adults. 
Additional  provisions:  Food  Stamp 
recipients  could  be  required  to 
participate  CWEP  and  job  search; 
increase  AFDC  and  Food  Stamp 
penalties  for  non-compliance  with 
CWEP  and  job  search;  require 
cooperation  with  child  support  as 
condition  of  eUgibiUty  for  Food  Stamps. 

DATE  RECEIVED:  12/14/95; 
Amendment  received  2/6/96. 

TYPE:  Combined  AFDC/Medicaid. 

CURRENT  STATUS:  Pen(Ung. 

CONTACT  PERSON:  James  H. 
Hmurovich,  (317)  232-4704. 

PROJECT  TTFLE:  Kansas— Actively 
Creating  Tomorrow  for  FamiUes 
Demonstration. 

DESCRIPTION:  Amended  pending 
demonstration  to  provide  that  the 
demonstration  would:  replace  $30  and 
V^  income  disregard  with  continuous 
40%  disregard;  disregard  lump  sum 
income,  income  and  resources  of 
children  in  school  and  interest  income; 
count  income  and  resoiuces  of  adults, 
and  at  State  option  children,  who 
receive  SSI;  exempt  one  vehicle  without 
regard  for  equity  value;  eliminate  100- 
hour  rule  and  work  history 
requirements  for  UP  cases;  expand 
AFDC  eUgibiUty  to  pregnant  women  in 
1st  and  2nd  trimesters;  eliminate  eight 
week  job  secuch  limitation;  aUow 
alcohol  and  drug  screening  and 
treatment  as  a  JOBS  activity;  eliminate 
the  20-hour  work  requirement  limit  for 
parents  with  children  imder  6;  delay  the 
effective  date  of  changes  in  household 
composition;  make  work  requirements 
in  the  AFDC  and  Food  Stamp  programs 
more  uniform;  and  increase  sanctions 
for  not  cooperating  with  child  support 
enforcement  activities  and  violations  of 
employment  and  JOBS  requirements. 

DATE  RECEIVED:  7/26/94; 
amendment  received  4/30/96. 

TYPE:  Combined  AFDC/Medicaid. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Diane  Dystra, 
(913) 296-3028. 

PROJECT  TITLE:  Maryland. 

DESCRIPTION:  Statewide,  would 
expand,  with  some  modifications, 
previously  api»oved  Family  Investment 
Program  (FIP)  pilot  county  provisions  to 
be  statewide  and  introduce  new 
provisions:  replace  the  current  $90  and 
$30-and-one-third  exclusions  with  a  flat 
20%  earned  income  deduction,  50%  for 
self-employed  earned  income;  Umit  the 


diild  care  disregard  to  $175  in  aU  cases: 
aUow  case  managers  to  set  AFDC 
certification  periods  up  to  1  year  and 
require  eUgibiUty  to  be  re-established 
before  the  end  of  each  certificaticm 
period;  modify  JOBS  exemption 
requirements;  allow  $2,000  in  countable 
resources  and  exclude  one  vehicle  per 
household,  life  insurance,  and  certain 
real  property;  coimt  stepparent  income 
only  if  it  is  more  than  50%  of  the 
poverty  level;  aUow  non-custodial 
parents  and  stepparents  to  participate  in 
JOBS;  provide  welfare  avoidance  grants 
of  up  to  3  months  benefit  amoimt  (up 
to  12  months  in  special  circumstances); 
aUow  IV-A  child  care  funds  in  Ueu  of 
AFDC  for  famiUes  diverted  frtMn  cash 
assistance;  impose  immediate  fuU- 
family  sanctions  for  fraud  and  for  failure 
to  coo{>erate  with  JOBS  or  child  support 
enforcement  requirements;  reduce  the 
adverse  notification  period  to  5  days; 
eliminate  the  $50  child  support  pass- 
through;  aUow  only  1  assistance  unit 
per  family  or  payee;  eliminate 
deprivation  as  an  eUgibiUty  fector. 
change  treatment  of  lump  sums; 
eliminate  JOBS  assessment  and 
employabiUty  plans;  and  modify  JOBS 
program  requirements. 

DATE  RECEIVED:  4/26/96. 

7TPB.AFDC 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Kathy  Cook. 
(410)  767-7055. 

PROJECT  TITLE:  To  Strengthen 
Michigan  FamiUes  (Amendmmits). 

DESCRIPTION:  Statewide,  would 
require  attendance  at  a  joint  orientation 
held  by  the  Michigan  Jobs  Commission 
and  the  Family  Independence  Agency 
for  aU  adult  AFDC,  Refugee  Cash 
Assistance  (RCA),  and  f(xxi  stamp 
appUcants  and  recipients  as  a  condition 
of  eUgibiUty;  during  the  first  2  months 
of  eUgibUity  for  benefits,  remove  fuU 
family's  AFDC,  RCA,  and  food  stamp 
benefits  for  non-compUance  with  JOBS 
or  Food  Stamp  Program  (FSP) 
employment  and  training  (E&T) 
requirements,  for  a  miniTniiin  of  (me 
month;  after  the  first  two  months  of 
eUgibiUty,  reduce  grant  by  25  percmt 
for  noncompUance  with  woik 
requirements  and  after  4  months  of 
noncompUance  close  the  case  for  a 
minimum  of  one  month  or  until 
compUance;  after  4  months  non- 
compUance with  child  support 
enforcement  requirements  close  the  case 
until  compUance;  increase  the  asset 
limit  to  $3,000,  count  only  Uquid  assets, 
and  treat  aU  lump  sums  as  Uquid  assets 
rather  than  incmne  for  AFDC  and  FSP; 
modify  redetermination  requirements 
for  AFDC  and  FSP;  deny  AFDC  benefits 
to  persons  who  have  entered  the  State 


'.7. 


35766 


■  ^W:  w^T^-n^^^\-'''-::^*:- 


Federal  Register  /  Vol.  }61,  No.  131  /  Monday,  July  8,  1996  /  Notices 


w 


■■■■■■■■■■■■■i 


Federal  Register  /  Vol.  61.  No.  131  /  Monday.  July  8.  1996  /  Notices 


35767 


for  employment  purposes  but  do  not 
intend  to  remain  in  Michigan;  provide 
for  the  immediate  effect  of  negative 
actions,  allow  specific  case  changes  to 
be  reflected  in  the  month  following  the 
month  of  change,  and  create  an  agency 
overpayment  standard  for  recovery 
purposes  of  $1 .000  for  AFDC  and  FSP; 
modify  existing  AFDC  assistance  u^t 
composition  ruies  to  include 
stepparents,  stepsiblings,  spouses  and 
certain  children  age  18-19,  and  to 
exclude  non-parent  caretakers  when  the 
parent  (except  a  minor  parent)  is  in  the 
home;  allow  a  dependent  child  to  live 
with  an  imrelated  caretaker;  eliminate 
the  185  percent  of  need  test  and  apply 
the  same  earned  income  disregards  to 
applicants  and  recipients;  budget 
income  of  mandatory  ineligible3. 
replace  the  dependent  care  disregard 
with  vendor  payments  based  on  the 
Child  Day  Caie  Services  ptogtam 
eligibility  requirements;  replace  the 
75Ui  percentile  rule  for  child  care  costs 
with  reimbiusement  rates  that  represent 
reasonable  child  care  market  rates; 
eliminate  deprivation  as  an  eligibility 
criterion;  modify  QC  review, 
requirements;  provide  AFDC  benefits  to 
a  pregnant  woman  starting  at  any  point 
in  the  pregnancy  rather  than  just  the  last 
trimester;  use  100  percent  title  IV-A 
funds  to  provide  advance  ETFC 
payments  to  eligible,  employed  AFDC 
recipients;  budget  the  actual  sponsor's 
contribution  to  a  sponsored  alien  when 
determining  the  client's  AFDC  and  food 
stamp  eligibility  and  treat  contribution 
as  unearned  income  of  the  sponsored 
alien  when  budgeting  agidnst  the  needs 
of  the  group;  extend  AFDC  eligibility 
only  to  U.S.  citizens,  legal  permanent 
resident  ahens,  and  certain  other  legal 
entrants;  apply  additional  income 
exclusions  for  AFDC  and  FSP  for  a 
variety  of  income  types,  including 
inconsequential  income,  donations 
based  on  need,  dependent  child 
earnings,  adoption  subsidies,  child 
support  refunds,  training  payments,  etc.; 
require  repotting  of  gross  income 
changes  for  AFDC  and  FSP  only  if  $100 
or  more;  define  dependent  child  as  a 
child  who  is  imemandpated  according 
to  state  law;  provide  law  enforcement 
officers  with  the  address  of  an  AFDC  or 
food  stamps  recipient  who  is  a  fugitive 
felon  or  who  the  law  enforcement  office 
believes  has  a  fugitive  felon  living  in  the 
home;  deny  assistance  to  any  AFDC  or 
food  stamp  applicant  or  recipient  who 
is  identified  as  a  fugitive  felon;  pay 
current  monthly  child  support 
collections  directly  to  the  family  and 
budget  them  against  the  AFDC  grant, 
after  the  $50  disregard  is  apphed;  revise 
child  support  distribution  cycle;  extend 


transitional  child  care  to  24  months  and 
elimintte  the  requirement  that  a  family 
receive  AFDC  in  at  least  3  of  the  6 
months  immediately  preceding  the  first 
month  of  AFDC  ineligibility;  place  title 
IV-E  funding  (except  for  adoption 
subsidy  payments)  in  a  block  grant;  tise 
JOBS  rands  to  pay  for  transportation 
and  other  employment-related  expenses; 
assign  an  individual  to  CWEP  for  20 
hours  per  week  irrespective  of  the 
family's  AFDC  benefit  level  or  receipt  of 
child  support;  coimt  all  mandatory  and 
optional  JOBS  components  toward  the 
AFDC-UP  participation  rate;  expand  the 
JOBS  target  population;  waive 
employment  and  training  exemptions 
for  RCA  participants  to  match  the  AFDC 
waiver  granted  to  Michigan  in  October 
1994;  adopt  the  current  AFDC  waiver 
proposal  regarding  earned  income 
di^egards  tat  RCA;  limit  the  groups 
eligible  for  Medicaid;  provide  12 
months  transitional  Medicaid  for  AFDC 
cases  that  close  due  to  child  support 
payments  and  eliminate  the  requirement 
that  a  family  receive  AFDC  in  at  least  3 
or  the  6  months  before  ineligibility; 
allow  an  age  test  for  children's  Medicaid 
eligibility  rather  than  a  birth  date  test; 
limit  automatic  Medicaid  coverage  to 
newborns  of  Medicaid  recipients; 
include  blind  individuals  in  the 
definition  of  disability  for  Medicaid 
ehgibility;  determine  a  family's 
Mmiicaid  eligibility  recognizing  that  it 
operates  as  a  single  economic  unit  and 
use  income  and  resource  standards 
based  on  family  composition  rather  than 
separate  standards  for  individual 
members;  define  countable  income  and 
distinguish  income  from  resovirces  for 
Medicaid  to  be  consistent  with  AFDC 
proposal;  eliminate  the  burial  fund  and 
burial  space  exclusions  for  Medicaid; 
provide  for  long-term  care  through  a 
combination  of  private  insurance  and 
Medicaid;  modify  Medicaid  policy 
regarding  trusts;  allow  State  agency's 
disability  or  blindness  determination  for 
non-cash  Medicaid  clients  to  be  final; 
eUmiiyite  advance  notice  reqtiirement 
for  Medicaid  negative  actions;  and  allow 
Medicaid  Buy-In  for  persons  with  no 
empl<^er-based  coverage  whose 
transitional  Medicaid  coverage  ends. 

DATE  RECEIVED:  6/27/96. 

TYPE:  Combined  AFDC/Medicaid. 

CURRENT  STATUS:  New. 

CONTACT  PERSON:  Dan  Qeary. 
(517)  J35-0015. 

PROJECT  TrrUE:  Minnesota— Work 
First  Program. 

DESCRIPTION:  In  pilot  counties, 
would  provide  vendor  payments  in  lieu 
of  regular  AFDC  benefits  for  applicants' 
rent  and  utilities  for  up  to  six  months; 
sanction  for  at  least  six  months  job- 


ready  api^cants  who  fail  to  comply 
with  job  search  and  other  applicants 
who  fail  to  participate  in  JOBS 
orientation;  and  require  part-time  CWEP 
of  unemployed,  nonexempt  job-ready 
individuals  who  fail  to  participate  in  job 
search  for  32  hours/wedw  or  who  after 
eight  weeks  of  job  search  are  not 
employed  for  at  least  32  hours/week  or  ^. 
not  self-employed  w^th  a  net  income 
equal  to  the  family's  AFDC  benefit. 
Individuals  who  refuse  to  participate  in 
CWEP  or  are  terminated  from  a  CWEP 
job  would  incur  a  whole  family  sanction 
and  become  ineligible  for  AFDC  for  at 
least  six  months.  Non- job-ready         l- 
participants  would  be  assigned 
appropriate  education  and  training. 
Post-placement  services  would  be       .  • 
provided  for  up  to  180  days  and 
Transitional  Child  Care  and  Medicaid     ' 
without  regard  to  AFDC  receipt  in  3  of  . 
the  6  months  preceding  ineligibility. 

DA  TIE  HECE/VED;  4/4/96. 

TYPE:  AFDC/Medicaid. 

CURRENT  STA  TUS:  Pending. 

CONTACT  PERSON:  Gus  Avenido, 
(612)  296>1884. 

PflO/ECT  777XE;  Minnesota— AFDC 
Barrier  Removal  Project. 

DESCRIPTION:  Statewide,  would 
expand  AFDC-UP  eligibilify;  treat  minor 
parents  living  with  a  caretaker  parent  on 
AFDC  as  a  separate  filing  unit  and 
disreqgard  the  caretaker  parents'  earned 
income  iip  to  200  percent  of  the  federal 
poverty  guideline;  disregard  earned 
income  of  dependent  children  who  are 
at  least  half-time  students  as  well  as  all 
their  savings  deposited  into  an 
individual  development  account; 
increase  the  auto-equity  limit  to  $4,500; 
cease  recovering  overpayments  (once 
every  two  years  per  case)  due  to  an 
individual's  new  employment  resulting 
in  ineligibility;  and  determine  AFDC 
benefit  amount  for  a  family  in  which  all 
members  have  resided  in  die  State  for 
less  than  12  months  based  on  the 
payment  standard  of  the  state  of 
immediate  prior  residence  if  less' than 
Minnesota's.  Minnesota  has  amended    - 
this  ap{^cation  to  include  a  proposed 
provision  in  which  families  who  have 
resided  inihe  State  of  Minnesota  for 
less  than  30  days  would  not  be  eligible 
for  AFDC  with  the  following  exceptions: 
(1)  either  the  child  or  caretaker  relative 
was  bom  in  Minnesota;  (2)  either  the 
child  or  caretaker  relative  has  resided  in 
the  State  for  365  consecutive  days  in  the 
past;  (3)  either  the  child  or  the  caretaker 
relative  went  to  Minnesota  to  join  a 
close  relative  who  has  resided  in  the 
State  for  at  least  one  year;  or  (4)  the 
caretaker  relative  went  to  Minnesota  to 
accept  a  bona  fide  offer  of  employment 
for  which  he  or  she  was  eligible.  For     t'. 
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purposes  of  the  exemption  close  relative 
is  defined  as  a  parent,  grandparent, 
brother,  sister,  spouse,  or  child.  The 
State  would  allow  county  agencies  to 
waive  the  30  day  requirement  in  cases 
of  emergency  or  where  unusual 
hardship  would  result  from  denial  of 
benefits. 

DATE  RECEIVED:  4/4/96;  amendment 
received  5/28/96. 

7TRB;  AFDC. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Ann  Sessoms, 
(612) 296-0978. 

PROJECT  TTTLE:  New  York— 
Leamfare  Program. 

DESCRIPTION:  Would  phase  in 
statewide  a  provision  that  would  require 
AFDC  children  in  grades  1  through  6  to 
attend  school  regularly  by  mandating  a 
sanction  of  removal  of  the  child's  ne»ds 
fit>m  the  budget  group  for  three  months 
in  those  cases,  where  after  coimseling, 
the  child  has  5  or  more  unexcused 
absences  in  a  quarter.  Benefits  for 
parents  will  be  terminated,  for  failure 
without  good  cause,  to  sign  the  release 
form  for  edu<ational  records. 

DATE  RECEIVED:  5/31/96. 

TYPE:  AFDC. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Jeff  GadieU, 
(518)  486-3415. 

PROJECT  TPriE:  New  York- 
Intentional  Program  Violation 
Demonstration. 

DESCRIPTION:  Statewide  would 
change  the  sanction  for  Intentional 
Program  Violations  making  the  period  of 
ineligibility  of  the  person  committing 
the  violation  dependant  on  both  the 
number  of  offenses  and  the  amoimt  of 
the  overpa)mient  incurred  as  a  result  of 
the  violation. 

DATE  RECEIVED:  5/31/96. 

TYPE:  AFDC. 

CURRENT  STA  TUS:  Pending. 

CONTACT  PERSON:  Jeff  GaskeU. 
(518)  486-3415. 

PROJECT  TTTLE:  Oklahoma— Welfare 
Self-Suffidency  Initiative. 

DESCRIPTION:  In  four  pilots 
conducted  in  five  counties  each,  Mrould 
1)  extend  transitional  child  care  to  up  to 
24  months:  2)  require  that  all  children 
through  age  18  be  immimized  and 
require  that  responsible  adults  with 
preschool  age  children  participate  in 
parent  education  or  enroll  the  children 
in  Head  Start  or  other  preschool 
program;  3)  not  increase  AFDC  benefits 
after  birth  of  additional  children,  but 
provide  voucher  payment  for  the 
increment  of  cash  benefits  that  would 
have  been  received  until  the  child  is 
two  years  old;  and  4)  pay  lesser  of  AFDC 
benefit  or  previous  state  of  residence  or 
Oklahoma's  for  12  months  for  new 
residents. 


..>.  : 


DATE  RECEIVED:  10/27/95. 

TTPE.AFDC 

Ct/HflENT  STA  7I/S:  Pending. 

CONTACT  PERSON:  Raymwid 
Haddock,  (405)  521-3076. 

PROJECT  TTTLE:  Pennsylvania- 
School  Attendance  Improvement 
Program. 

DESCRIPTION:  In  7  sites,  would 
require  school  attendance  as  condition 
of  eligibility^^ 

DATE  RECEIVED:  9/12/94. 

TYPE;  AFDC. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Patricia  H. 
O'Neal.  (717)  787-4081. 

PROJECT  TTTLE:  Pwmsylvania— 
Savings  for  Education  Program. 

DESCRIPTION:  Statewide,  would 
exempt  as  resources  college  savings 
bonds  and  funds  in  savings  accounts 
earmarked  for  vocational  or  secondary 
education  and  disregard  interest  income 
earned  from  such  accounts. 

DATE  RECEIVED:  12/29/94. 

TYPE:  AFDC. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Patricia  H. 
O'Neal,  (717)  787-4081. 

Pi?0/ECT  THTLE;  Tennessee- 
Families  First. 

DESCfl/PTTON:  Description: 
Statewide,  would  impose  18  month  time 
limit  with  60  month  lifetime  limit  on 
cash  assistance  for  non-exempt  families 
(extensions  available  imder  certain 
circumstances);  require  full-time  (40 
hours)  work  or  combination  of  woik  and 
other  activities  sudi  as  education, 
training,  or  job  Search,  unless  exempt; 
eliminate  many  JOBS  exemptions 
including  lowering  youngest-child 
exemption  to  those  with  a  child  less 
than  16  weeks  of  age;  remove  limits  on 
periods  of  job  search;  impose  a  family 
cap  with  no  increase  in  benefits  for 
additional  children;  require  uiunanied 
teen  parents  without  high  school    \     ?: 
diploma  or  GED  to  participate  in 
education  or  other  approved  activity; 
deny  AFDC  for  three  months  if     * 
recipients  volimtarily  quit  job  or  if 
applicant  volimtarily  quits  employment 
within  two  months  of  AFDC 
application;  imptose  whole  family 
sanction  for  noncompliance  with 
employment,  training  or  work 
preparation  activities;  impose  sanctions 
without  a  prior  conciliation  poiod; 
provide  transitional  child  care  and 
transitional  Medicaid  for  18  months  and 
without  regard  to  months  of  AFDC 
receipt;  change  earned  income 
disregards;  eliminate  the  100-hour  rule, 
work  history  and  quarters  of  work 
requirements  when  AFDC  recipient 
marries  and  disregard  new  stepparent's 
income  up  to  set  limit;  hold  harmless 


child  support  arrearages  owed  by  the 
new  hu^Mnd/wifa  to  his/her  child  in 
the  new  family  imit  as  long  as  the 
parent  continues  to  reside  in  the  home; 
require  that  appUcants  and  recipients 
sign  Personal  Responsibihfy  Plan  as 
conditicm  of  eligibility  and  assure  that 
children  attend  sdiool,  receive  regular 
immunizations  and  health  checks,  and 
the  caretaker  cooperates  with  child 
support  enforcement;  impose  significant 
sanction  for  failure  of  children  to  attend 
school  or  obtain  immunizations;  impose 
Mdiole  family  sanction  for  failure  to 
cooperate  with  child  support 
enforcement;  deny  AFDC  fat  10  years 
for  those  convicted  of  fraudulently 
receiving  benefits  from  two  states 
simultaneously;  allow  low-income 
entrepreneurs  to  establish  special 
accoimts  up  to  $5,000;  conform  AFDC 
and  Food  Stamp  rules  by  increasing 
resource  limit  to  $2,000  and  counting 
lump  sum  income  as  a  resource  in  the 
mcmth  received  and  after,  if  retained; 
and  increase  auto  limit  to  $4,600.  In  12 
coimties  allow  individual  development 
accounts  up  to  $5,000  and  in  1  coimty 
operate  a  Rissponsible  Fatherhood 
Demonstration  Pilot  using  IV-D  funds. 

DATE  RECEIVED:  5/1/96. 
•  TYPE;  Combined  AFDC/Medicaid. 

CURRENT  STATUS:  Pencfing. 

CONTACT  PERSON:  Glenda  Shearon, 
(615) 313-5652. 

PROJECT  TTTLE:  Utah— Single-Parent 
Employment  Demonstration 
(Amendments). 

DESCRIPTION:  Would  amend  the 
ciurent  Single  Parent  Employment 
Demonstration  (SPED),  requiring 
preschool  children  to  be  immunized 
and  other  children  to  attend  school; 
considering  as  a  single  filing  unit  each 
family  with  a  child  in  common, 
including  all  children  in  the  household 
related  to  either  parent;  permitting 
parents  removed  from  the  grant  due  to 
non-cooperation  or  fraud  to  remain 
eligible  for  JOBS  services,  iocluding 
support  services;  and  allowing  a  "best 
estimate"  of  eamii^  in  lieu  of  actual 
earnings  so  long  as  estimate  is  within 
$100  of  actiial  earnings.  These 
amendments  would  initially  be  limited 
to  the  Keams  office  and  later  expanded 
to  other  SPED  sites. 

DATE  RECEIVED:  2/7/96. 

TYPE:  AFDC. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Bill  Biggs,  (801) 
538^337. 

PROJECT  TTTLE:  Utah— Single  Parent 
Employment  Demonstration 
(Amendments). 

DESCRIPTION:  Would  amend  the 
current  Single  Parent  Employmmit 
Demonstration,  establishhig  a  36  month 
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lifetime  limit  on  a  family's  receipt  of 
AFDC,  with  exceptions;  and  count 
toward  the  time  limit  months  of  AFDC 
receipt  in  another  state. 

DATE  RECEIVED:  July  2. 1996.     . 

7TPE.AFDC. 

CURRENT  STA  TUS:  New. 

CONTACT  PERSON:  Bill  Biggs— (801) 
538-4337. 

PROJECT  TrfLE:  Virginia— Virginia 
Independence  Program  (Amendments). 

DESCRIPTION:  Would  amend  the 
Virginia  Independence  Program  to 
require  AFDC  applicants  and  recipients 
(including  specified  relatives  other  than 
a  parent)  to  provide  infonnation 
stifficient  to  identify  the  non-custodial 
parent.  Failiue  to  provide  the  required 
infonnation  would  result  in  sanctions. 
In  any  case  where  an  applicant/ 
recipient  does  not  claim  good  cause  or 
good  cause  does  not  exist,  an  affidavit 
from  the  custodial  parent  attesting  to  the 
lack  of  information  about  the  non- 
custodial parent/putative  father,  in  ai^ 
of  itself,  would  not  meet  the  definition 
of  cooperation.  If  the  first  two  genetic 
tests  exclude  the  named  putative 
fathers,  the  State  will  impose  a  sanction 
imtil  paternity  is  established.  If  a 
relative  other  than  the  parent  mairifiiins 
the  he  does  not  know  Uie  identity  of  the 
child's  parent  and  has  no  way  to  help 
identify  the  parent,  the  sanction  would 
not  be  imposed. 

DATE  RECEIVED:  5/24/96.-     , ;»    ,.; 

TYPE'  AFDC* 

CURRENT  STATUS:  Pending     . 
(amended  provisions  not  previously 
published). 

CONTACT  PERSON:  Barbara  Cotter. 
(804)  692-1811. 

PROJECT  TTTLE:  West  Virginia— West 
Virginia  Works. 

DESCRIPTION:  Statewide,  would 
extend  transitional  child  care  to  24 
months  for  families  who  are  employed 
and  otherwise  eligible.  In  selected 
counties,  provide  a  one-time  diversion 
payment  in  lieu  of  AFDC;  reqviire 
development  of  a  personal 
responsibility  contract  for  AFDC  ' 
applicants  and  recipients,  and  non- 
public assistance  cases  eligible  for  Food 
Stamps,  as  a  condition  of  eligibility 
which  will  outline  the  assessed  needs  of 
the  participant;  require  at  least  20  hours 
of  work  participation  per  week  by  non- 
exempt  parents  over  age  20,  and  require 
parents  under  age  20  to  remain  in 
school  until  they  graduate  or  obtain  a 
GED,  with  limited  exemptions;  work 
requirements  for  parents  over  20 
without  a  high  school  diploma  or  GED 
woiild  not  have  to  be  coupled  with 
education;  require  child  immunization, 
school  attendance  and  satisfactory 
progress  and  community  service 


activities;  time  limit  AFDC  benefits 
based  on  a  time  frame  for  achieving 
goals  not  to  exceed  a  60  month  lifetime 
limit  on  cash  assistance  for  non-exempt 
familiae,  with  some  extensions;  impose 
fiscal  sanctions  if  the  adults  fail  to  meet 
the  terms  of  their  personal 
responsibility  contract  without  good 
cause  or  through  fraud  equal  to  a  one 
third  reduction  in  AFDC  benefits  for  3 
month*  for  the  first  sanction,  a  two 
thirds  reduction  in  AFDC  benefits  for  3 
months  for  the  second  sanction,  and 
case  closiue  imtil  participation  occurs 
for  the  third  sanction;  eliminate  the 
JOBS  conciliation  requirement;  increase 
by  10%  the  AFDC  monthly  cash  benefit 
to  families  where  both  the  husband  and 
wife  are  living  together  and  caring  for 
her/hia  children;  reduce  to  75%  the 
AFDC  monthly  cash  benefit  to  families 
where  there  is  another  adult  present  in 
the  hoasehold  but  not  eUgible  for 
inclusion  in  the  AFDC  calculation: 
eliminate  many  JOBS  exemptions,  and 
make  most  remaining  exemptions 
temporary,  including  allowing  only  a 
one-time  exemption  for  children  under 
2  years  of  age  (only  6  month  exemptions 
will  be  provided  for  additional 
children);  require  minor  parents  to  live 
at  home  or  in  an  adult-supervised 
setting,  attend  and  maintain  satisfectory 
progreas  in  an  educational  activity  to 
complete  high  school.  GED  or 
vocational  training;  increase  the 
allowable  asset  level  to  $5,060  and 
exempt  one  vehicle  regardless  of  value; 
expand  eligibility  for  transitional  child 
care;  allow  a  family  to  be  eligible  for 
transitional  child  care  for  up  to  30  days 
for  job  search  purposes,  if  they  lose  a  job 
with  good  cause;  for  AFDC/UP, 
eliminate  the  requirement  that  the 
imemployed  parent  have  a  recent 
attachment  to  the  labor  force,  and  not  * 
work  more  than  100  hours  per  month; 
count  all  income  received  by  any 
member  of  the  family  which  can  be  used 
at  the  discretion  of  the  household, 
including  the  first  $S0  of  child  support 
and  SSI  payments;  increase  earned 
income  disregards  to  enable  families  to 
retain  benefits  up  to  50%  of  the  Federal 
poverty  level;  eliminate  the  8  week 
limitatf  on  on  job  search  activities:  allow 
the  State  to  extend  transitional  medical 
coverage  to  24  months;  and  transfer  the 
cash  value  of  Food  Stamp  benefits  for 
AFDC  recipients  to  a  wage  pool  for  a 
voluntary  subsidized  employment 
activity. 

DATE  RECEIVED:  7/1/96. 

TYPE:  Combined  AFDC/Medicaid. 

CURRENT  STATUS:  New. 

CONTACT  PERSON:  Sue  Buster. 
(304)  958-3186. 


FRO/ECT  TTTLB;  Wisconsin— Work 
Not  Welfare  and  Pay  for  Performance 
Projects  (Amendments). 

DESCRIPTION:  Statewide,  would 
lower  the  JOBS  exemption  from  a  parent 
whose  yonngest  child  is  one  year  old  or 
younger  to  a  parent  whose  youngest 
child  is  12  weeks  old  or  yoimger; 
require  up  to  40  houis  a  week  in  CWEP 
regardless  of  the  amotmt  of  the  family's 
AFDC  grant  and  require  participation  in 
substance  abuse  and  mental  hralth 
treatment,  as  appropriate:  include 
intentional  failure  or  voluntary  quit  in 
a  work  component  as  a  failiue  to 
cooperate  with  JOBS  and  apply  JOBS 
program  sanctions  to  the  entire  femily: 
and  limit  iAFDC  receipt  to  60  months  in 
a  lifetime,  with  exemptions  and  case-by- 
case  extensions.  The  state  would  extend 
child  care  to  families  earning  up  to  165 
percent  of  poverty  with  graduated  co- 
payments  based  on  the  cost  of  care,  and 
change  IV-A  cases  headed  by  a  non- 
needy  n(m-legally  responsible  relative  to 
IV-E  cases  and  provide  cases  headed  by 
an  adult  SSI  recipient  a  special  child- 
only  grant  supplement  in  lieu  of  the 
regular  AFDC  payment  for  the  child. 
Both  types  of  cases  would  be  exempt 
from  the  time  limit  and  work  . 
requirements.  Further,  the  state  would 
require  minor  parents  to  live  with  a 
parent  or  in  an  adult-supervised  setting. 
Also  the  state  would  establish  a 
competitive  process  for  selection  of 
contractors  td  administer  coimty 
programs. 

DATE  fl£CE/VED:  5/8/96; 
Amendments  received  5/17/96. 

CURRENT  STATUS:  Pending. 
COATMCTPEflSON;  Jean  SheU.  (608) 
266-0613. 

PROJECT  TITLE:  Wisconsin- 
Wisconsin  Works  (W2). 

DESCRIPTION:  Statewide,  would 
establish  performance  standards  for  the 
administration  of  Wisconsin  Works 
(W2)  along  with  a  competitive  process 
for  selection  of  contractors  to  administer 
county  programs.  The  State  would 
provide—but  not  guarantee— work 
positions,  child  care  and  health  care 
coverage  to  families,  (as  defined  by  the 
State,)  whose  gross  income  does  not 
exceed  115  percent  of  the  federal  ^ 

poverty  level  (FPL),  whose  resources  do 
not  exceed  $2,500  (excluding  a 
homestead),  and  whose  total  auto  equity 
assets  do  not  exceed  $10,000,  with  a  60- 
day  State  residency  requirement  for 
eligibility.  The  State  would  count  all 
earned  and  imeamed  income,  including 
child  support  (which  will  be  paid 
directly  te  the  ctistodial  parent),  except 
for  ETTC  when  determining  W2 
eligibility.  The  State  would  require 


participation  in  substance  abuse  and 
mental  health  treatment,  as  appropriate; 
exempt  from  a  vroA  requirement 
parents  with  a  child  less  than  12  weeks 
old;  and  provide  for  an  appeal  process 
for  W2  eugibiliW  and  benefit  decisions. 
The  State  would  review  an  individual 
W2  agency's  financial  eligibility 
decision  only  if  the  applicant  petitions 
the  State  within  IS  days  of  the  decision 
and  would  not  pay  benefits  pending  a 
decision.  Applicants  would  be  required 
to  search  for  imsubsidized  employment 
during  eligibility  determination,  and 
would  be  denied  eligibility  if  they 
refused  a  bona  fide  ofiisr  of  employment 
in  the  180  days  prior  to  application.  The 
State  would  automatiodly  refer  all  W2 
participants  to  child  support  for 
services.  The  State  woiUd  require  minor 
parents  to  live  with  a  parent  or  in  an 
adult-supervised  setting  to  receive  W2 
non-employment/non-cash  benefits, 
e.g.,  financial  planning  assistance,  case 
management;  but  minor  parents  would 
not  be  eUgible  for  W2  employment/cash 
benefits.  Teen  children  muist  attend 
school  regularly.  The  state  would 
provide  children  whese  parents  are  SSI 
redpients  a  payment  of  $77. 

Tae  W2  payment  amount  wotild  be 
determined  according  to  job  placement: 
imsubsidized  job,  triad  job  (including  up 
to  $300  per  month  wage  subsidy  to 
employer),  community  service  job 
(benefit  of  $555  per  month),  and 
transitional  placement  (benefit  of  $518 
per  month).  Community  service  Jobs 
woidd  require  30  houre  per  week  of 
work  plus  10  homrs  per  week  of 
education  and  training;  transitional 
placement  jobs  would  require  28  hours 
per  week  of  work  plus  12  hours  of 
education  and  training.  In  addition 
CWEP  participation  would  be  increased 
up  to  40  houre  per  week.  The  State 
would  sanction  individuals  $4.25  per 
each  hoiu*  of  non-participation  in  work 
requirements.  In  addition  sanctions 
would  be  imposed  upon  the  entire 
family  for  refusal  to  participate,  without 
good  cause,  in  a  W2  employment 
position.  Three  refusals  to  participate  in 
any  W2  employment  category  would 
result  in  permanent  ineUgibiUty  for  that 
category.  To  assist  families  with  one- 
time expenses,  the  State  would  provide 
Job  Access  Loans  for  employment 
support  needs,  e.g.,  car  repair,  uniforms, 
etc;  and  would  extend  child  care  to 
families  earning  up  to  165  percent  of 
poverty  with  graduated  co-payments 
based  on  family  income  and  the 
category  of  care  used.  Child  care  would 
only  be  provided  to  children  under  13. 

Ine  State  would  limit  participation  to 
24  months  in  any  one  W2  employment 
position  and  would  limit  lifetime 
eligibility  for  benefits  to  60  months. 
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with  extensions  on  a  case-by-case  basis; 
the  60-month  limit  would  apply  to 
certain  JOBS  participants  be^miing  July 
1, 1996.  The  State  would  change  AFDC 
cases  headed  by  a  non-legally 
responsible  relative  to  a  IV-E  case; 
provide  job  search  assistance  and  case 
management  to  non-custodial  parents 
with  a  child  support  order,  impose 
stricter  sanctions  for  non-cooperation 
with  child  support;  and  permanently 
deny  W2  employment  after  three 
Intentional  Pro-am  Violations.  Benefit 
overpayments  will  be  recouped  for 
intentional  violations  at  a  rate  set  by  the 
State.  Corrective  payments  would  not  he 
made  for  underpayments.  Eligibility  for 
Emergency  Assistance  for  certain 
homeless  persons  would  be  limited  to 
once  in  a  36-month  period  unless  the 
homelessness  was  caused  by  domestic 
abuse,  and  the  State  would  allow 
displacement  of  regular  employees  by 
W2  participants  in  certain  cases:  i.e., 
partial  displacement  (reduction  in 
hours);  impairment  of  existing  contracts; 
infringement  upon  promotioiul 
opportunities;  and  filling  of  any 
established  unfilled  position. 

The  State  would  eliminate 
transitional  Medicaid  and  expand 
Medicaid  (i.e.,  die  W2  Health  Plan)  to 
families  with  gross  income  up  to  165  of 
FPL,  who  would  then  remain  eligibfe 
imtil  their  income  increases  to  200 
percent  of  FPL;  and  would  incorporate 
a  mandatory  HMO  enrollment  or 
primary  provider  program  for  W2 
participants.  Participants  would  be 
required  to  pay  a  share  of  W2  Health 
Plan  premiums  according  to  a  sliding 
scale,  and  the  State  would  impose 
stricter  Medicaid  sanctions  for  non- 
cooperation  with  child  support.  The 
State  would  merge  the  Food  Stamps 
EAT  program  with  the  W2  WoA 
Program:  modify  the  Food  Stamps  work 
program  exemptions:  eliminate  the  Food 
Stamps  gross  income  test;  require 
nutrition  education  for  Food  Stamps 
recipients;  and  cash  out  food  stamps. 

DATE  RECEIVED:  5/29/96. 

TYPE:  Combined  AFDC/Medicaid. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  jean  SheU,  (608) 
266-0613. 

PROJECT  TITLE:  Wyoming-J^ew 
Opportimities  and  New 
ResponsibiUties — ^Phase  II 
(Amendments). 

DESCRIPTION:  Proposes  expansion  of 
demonstration  provisions  currentiy 
limited  to  a  pilot  site  statewide  and 
further  amendments  to  the  current 
demonstration  to  establish  a  5-year 
lifetime  limit  on  cash  assistance  for 
adults,  beginning  with  time  on  AFDC 
from  July  1, 1987  (with  limited 


exemptions  and  extensions);  pursue 
child  support  from  the  abscnit  minor 
parent's  parents:  freeze  benefits  based 
on  hous^old  size  10  months  after 
initial  qiudification;  replace  existing 
earnings  disregards  fat  recipients 
(except  no  disregard  will  apply  for 
recipients  disqualified  due  to  fraud, 
educatfon  time  limits,  illegal  alien)  with 
a  maximum  earned  income  disregard  of 
$200  for  recipients;  expand  pay-for- 
performance  from  AFDC-UP  to  the 
regular  AFDC  population,  with  limited 
exemptions,  where  failure  to  perform 
any  item  in  the  self-sufficiency  plan 
would  cause  disqualification  of  the 
parent  for  AFDC.  Food  Stamps,  and 
Medicaid;  reduce  the  grant  by  $40  v«^en 
a  nonexempt  child  fails  to  meet  the 
performance  reqiiirements;  require  able- 
bodied  applicants  and  recipients  to  do 
job  search  for  up  to  16  weeks  unless 
otherwise  exempted;  terminate  the  case 
when  there  is  loss  of  contact  with  the 
dient  for  1  month  aftw  nonpayment  for 
failure  to  meet  the  performance 
requirements;  exclude  the  earned 
income  and  resoiuces  of  a  dependent 
child  M^o  is  a  full-time  high  school 
student:  allow  payment  of  the  supplied 
shelter  grant  for  households  with  a  SSI 
recipient,  unmarried  minor  parents,  or 
recipients  disquahfied  for  other  reasons 
(fraud,  education  time  limits,  illegal 
ahens);  exclude  one  licensed  vehicle 
with  a  fair  market  value  of  less  than 
$12,000;  increase  the  resource  limit  to 
$2,500  for  those  in  compliance  with,  or 
exempted  bom,  the  performance 
requirements;  and  exclude  veteran's 
service  connected  disability 
compensation  if  the  annual  income  is 
less  than  the  poverty  level. 

DATE  RECEIVED:  5/13/96. 

7TPE;  Combined  AFDC/Medicaid. 

CURRENT  STATUS:  Pending. 

CONTACT  PERSON:  Marianne  Lee. 
(307)  777-6849. 

m.  Listing  of  Approved  Pn>posals  Since 
June  1, 1995 

PROJECT  TITLE:  Florida— Family 
Responsibility  Act. 

CONTACT  PERSON:  Sallie  P.  Linton. 
(904) 921-5572. 

PROJECT  TFTLE:  Illinois— Six  Month 
Patemify  EstabUshment  Demonstraticm. 

CONTACT  PERSON:  Karan  D. 
Maxson,  (217)  785-3300. 

PROJECT  TrfLE:  Maine— Welfiue  to 
Work  Program. 

CONTACT  PERSON:  Susan  Dustin, 
(207)  287-3104. 

PROJECT  TITLE:  Michigan— To 
Strengthen  Michigan  FamiUes 
Demonstration  Project  (Amendment). 

CONTACT  PERSON:  Dan  Qeary, 
(517)  335-0015. 
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PROJECT  TITLE:  New  Hampshire- 
New  Hampshire  Employment  Program. 

CONTACT  PERSON:  Mariamie 
Broshek.  (603)  271-4442. 

PROJECT  TITLE:  Wyoming-^^ew 
Opportimities  and  New  Responsibilities 
(Amendmoits — Minor  Parent 
Provisions):  approved  in  accordance 
with  e^roedited  30-day  process. 

CONTACT  PERSON:  MariannB  Lee. 
(307) 777-6849. 

IV.  Request!  for  Copies  of  a  Pit^Misal 

Requests  for  copies  of  an  AFDC  or 
combined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  listed 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  Usted  for  the  proposal. 
(Catalog  of  Federal  Domestic  Assistance 
Program.  No.  93562;  Assistance  Payments — 
Research.) 

Dated:  July  2, 1996. 
Karl  Koeiper, 

Dinctor.  Division  of  Economic  Independence 
Office  of  Planning.  Research  and  Evaluation. . 
|FR  Doc.  96-17282  Filed  7-5-96;  8:45  am] 
■UJNQ  COM  41M-01-P 


Adminittratfon  for  ChiWran  and 
Families  Office  of  Family  Assistance 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttwrjty 

This  notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions,  ' 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Hiiman 
Services  (DHHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  KH,  The  Office  of  Family 
Assistance  (OFA)  (60  FR  2766),  as  last 
amended,  January  11. 1995.  This  Notice 
reflects  the  OFA'S  new  structure,  which 
refocuses  efforts  to  meet  performance 
goals  of  economic  independence  for 
families  and  healthy  development  of 
children.  Specifically,  delete  Chapter 
KH  in  its  entirety,  and  replace  it  with 
the  following: 

KH.OO    Mission.  The  Office  of  Family 
Assistance  (OFA)  advises  the  Secretary, 
through  the  Assistant  Secretary  for 
Children  and  Families,  on  matters 
relating  to  public  assistance  and 
economic  self-sufficiency  programs.  The 
Office  provides  leadership,  direction 
and  technical  guidance  to  the 
nationwide  administration  of  the 
following  programs:  Aid  to  Families 
with  Dependent  Children  (AFDC):  Aid 
to  the  Aged,  Blind  and  Disabled  in 
Guam,  Puerto  Rico  and  the  Virgin 
Islands;  the  Emergency  Assistance 
Program  (EA);  and  the  Job  Opportunities 


and  Beaic  ^dlls  Training  Program 
(JOBS).  OFA  develops,  recommends  and 
issues  policies,  procedtires  and 
interpretations  to  provide  direction  to 
these  programs.  It  provides  direction 
and  guidance  in  the  collection  and 
dissemination  of  performance  and  other 
valuative  data  for  these  programs.  The 
Office  provides  technical  assistance  to 
States,  territories,  Indian  Tribes  and 
Native  American  organizations,  and 
assesses  their  performance  in 
administering  these  programs;  reviews 
state  planning  for  administrative  and 
operational  improvements;  and 
recommends  actions  to  improve 
effectiveness.  Reviews,  approves  and 
monitors  research  and  demonstration 
projects  to  achieve  wel&re  reform; 
directs  reviews;  and  provides 
considtations  and  conducts  necessary 
negotiations  to  achieve  effective  public 
assistance  programs. 

KH.10    Organization.  The  Office  of 
Family  Assistance  is  headed  by  a 
Director  who  reports  to  the  Assistant 
Secretary  for  Qdldren  and  Families. 
The  Office  is  oraanized  as  follows: 

Office  of  the  Director  (KHA) 

Division  of  Self-Sufficiency  Programs 
(KHB) 

DiY^sion  of  Performance  Measurement 
(KHq 

KH.20    Functions  A.  The  Office  of 
the  Director  is  directly  responsible  to 
the  Assistant  Secretary  for  Children  and 
Families  for  carrying  out  OFA's  mission 
and  providing  direction,  leadership, 
guidaiice  and  general  supervision  to  the 
principal  components  of  OFA.  The 
Office  is  headed  by  the  Director  for 
Family  Assistance.  The  Deputy  Director 
assists  the  Director  in  carrying  out  the 
respcmsibilities  of  the  Office.  The 
Executive  Officer  assists  the  Director, 
Deputy  Director  and  OFA  Divisions  in 
providing  general  oversight  of 
management,  administrative  and 
personnel  activities  and  in  coordinating 
the  formulation  and  execution  of 
program  and  administrative  budgets. 

B.  The  Division  of  Self-Sufficiency 
Programs  (DSS)  provides  direction  and 
guidance  in  the  nationwide 
administration  of  the  Aid  to  Families 
with  Dependent  Children  (AFDC),  Aid 
to  the  Aged,  Blind  and  Disabled, 
Emergency  Assistance  and  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  Programs  imder  the  Social 
Secuxity  Act.  The  Division  proposes 
legislation  and  implements  national 
pohcy,  develops  regulations  to 
implement  new  laws  and  prepares 
poUcy  interpretations.  The  Division 
provkles  technical  assistance  to  States, 
territories.  Indian  Tribes  and  Native 
American  organizations;  assesses  their 
perfcvmance  in  administering  these 


programs;  and  recommends  and 
promotes  improvements  in  outcomes  for 
clients.  The  Division  develops  and 
implements  strategies  to  assist  grantees 
in  implementing  and  improving  their 
self-sufficiency  pn^rams.  DSS  identifies 
effsctive  practices  and  shares 
information  through  conferences,  - 
technology  transfers,  publications,  the  % 
Internet  and  resource  networks.  The 
Division  ensiues  compliance  with 
Federal  kws  and  regiUations  and 
promotes  cross-program  policy 
initiatives  to  support  woric,  personal 
responsibility  and  family-focused    .. 
services. 

C.  The  Division  of  Performance 
Measurement  (DPM)  is  responsible  for 
the  identification,  development, 
collection,  and  dissemination  of  a  core 
set  of  national  performance  data 
elements  in  support  of  AFDC/JOBS  self- 
sufficiency  and  other  program  goals. 
The  Division  formulates,  develops,  and 
conducts  special  studies/projects  in 
coordination  with  States,  other  grantees 
and  oths  ACF  components  and 
provides  evaluations  of  waivers  of 
program  rules  as  appropriate.  Compiles, 
analyzes,  and  evaluates  program  and 
administrative  data  on  the  AFDC/JOBS 
program.  DPM  develops  and  maintains 
data  collection  protocols.  specificati(ms 
and  procediues  including  issuing 
regulations,  manuals,  guidance,  and 
providing  training  as  necessary. 

Dated:  July  2, 1996. 
Mary  Jo  Baas,   '.;-'-■■■:■ 
Assistant  Secretary  for  Children  and  FamiHes. 
[FR  Doc.  96-17283  Filed  7-5-96;  8:45  am] 
■HiJNQ  CODE  41M-01-I> 


Food  and  Drug  Administration 
(Docket  No.  96F-0223] 

Henkel  Corp.;  Filing  of  Food  AddtUve 
Petition 

AGENCY:  Food  and  Drug  Administration. 
HHS.     I  / 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdi^ 
that  Henkel  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a-sulfo-<«>- 
(dodecyloxy)poly(oxyethylene).  sodium 
salt  as  an  emulsifier  in  the  production 
of  acrylic  and  vinyl  acetate  polymer 
coatings  for  paper  and  paperboard. 
DATES:  Writien  comments  on  the 
petiticKier's  environmental  assessment 
by  August  7, 1996. 

ADDRESSES:  Submit  writien  comments 
to  the  Dockets  Management  Branch 
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V. 


(HFA-30S).  Food  and  Drug 
Administration.  12420  Parklavm  Dr., 
rm.  1-23.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Elke 
Jensen,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-217).  Food  and 
Dnig  Administration.  200  C  St  SW.. 
Washington,  DC  20204,  202-418-3109. 

SUPPLEMENTARY  MFORMATION:  Under  Uie 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petiticm  (FAP  6B4506)  has  been  filed  by 
Henkel  Corp..  300  Brookside  Ave.. 
Ambler.  PA  19002.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  part  176  Indirect  Food 
Additives:  Paper  and  Paperboud 
Components  (21  CFR  part  176)  to 
provide  for  the  safe  use  of  a-sulfo-co- 
(dodecyloxy)poly(oxyethylene).  sodium 
salt  as  an  emulsifier  in  the  production 
of  acrylic  and  vinyl  acetate  polymer 
coatings  for  paper  and  paperboard.  The 
potential  environmental  impact  of  this 
action  is  being  reviewed.  To  encourage 
public  participation  consistent  with 
regulations  promulgated  under  the 
National  Environmental  Policy  Act  (40 
CFR  1501.4(b)).  the  agency  is  placing 
the  environmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice  on  pubUc  display 
at  the  Dockets  Management  Brandi 
(address  above)  for  pubUc  review  and 
comment.  Interested  persons  may,  on  ot 
before  (insert  date  30  days  after  date  of 
pubUcation  in  the  Federal  Register), 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  me  copy. 
Conunents  are  to  be  identified  with  the 
doclcet  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on,  the 
petitioner's  environmental  assesanent 
without  further  announcement  in  the 
Federal  Regtsfer.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  r^ulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 
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Dated:  June  20, 1996.  --    ..  .      - 

GeorgB  H.  Pauli. 

Acting  Director,  Office  ofPrmnarket 
Approval,  Cento- fm-  Food  Safety  artd  Applied 
Nutrition. 

[FR Doc.  96-17233  FUed  7-5-96;  8:45am] 
■UJNQ  COM  41M-01-P 


ACTKM:  Notice. 


[DockMNo.93F-0402I 

lonza,  inc.;  Witttdrawal  of  Fopd 
;Additiv«  Petition 

AGENCY:  Food  and  E)rue  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  4B4405)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
decylisoDonyldimethyl  ammonium 
chloride  as  a  slimidde  in  the 
manu&cture  of  paper  and  paperboard 
intended  to  contact  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  A.  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (IffS- 
217),  Food  and  Drug  Administration, 
200  C  St  SW..  Washington,  DC  20204, 
202-418-3083. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  R^isto-  of 
November  17, 1993  (58  FR  60665),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  4B4405)  had  been  filed  by  Lonza. 
Inc..  c/o  Delta  Analytical  Corp..  7910 
Woodmont  Ave..  Bethesda.  MD  20814 
(currentiy  c/o  Levtris  &  Harrison.  122  C 
St.  NW.,  suite  740,  Washington.  DC 
20001).  The  petition  prop<Med  to  amend 
the  food  additive  regulations  to  provide 
for  the  safe  use  of 
decyUsononyldimethyl  ammnnium 
chloride  as  a  slimicide  in  the 
manufecture  of  paper  and  paperboard 
intended  to  contact  food.  Ix>nza,  Inc., 
has  now  withdrawn  the  petition  without 
prejudice  to  a  futtue  filing  (21  CFR 
171.7). 

Dated:  June  25, 1996. 
AlanM.Rulis. 

Director,  Office  of  Premarket  Approval. 
Center  far  Food  Safety  and  Applied  Nutrition. 
(PR  Doc.  96-17234  Filed  7-5-96;  8:45  am] 
BUJNQ  OOOE  41M-*1-P 


[Docket  No.  96M-02iq 

Aden  Biontedical  Corp.;  Pramailwt 
Approval  of  Fetal  Fibronaetin  Enayme 
■nmiunoaeaay  Kit 

AQBICY:  Food  and  Drug  Administration. 
HHS. 


SUMMARY:  Hie  Food  and  Drug 
Administration  (FDA)  is  annoimcing  its 
approval  of  the  application  by  Adeza 
Biomedical  Corp.,  Sunnyvale.  CA.  for 
premarket  approval,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  Fetal  Fibronectin  Enzyme 
Immunoassay  Kit.  After  reviewing  the 
recommendation  of  the  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
September  29, 1995,  of  the  approval  of 
the  appUcation. 

DATES:  Petitions  for  administrative 
review  by  August  7. 1996. 

A1X>RE88ES:  Written  requests  far  copies 
of  the  summary  of  safety  and 
effsctiveness  disita  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>rug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
ComeUa  B.  Rooks,  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Drug  Administration,  2098 
Gaither  Rd.,  Rockville,  MD  20850.  301- 
594-1243. 

SUPPLEMENTARY  INFORMATION:  On 
October  31, 1994.  Adeza  Biomedical 
Corp.,  Sunnyvale,  CA  94089,  submitted 
to  CI3RH  an  application  for  premaiicet 
approval  of  Fetal  Fibronectin  Enzyme 
Immunoassay  Kit.  The  device  is  to  be 
used  as  an  aid  in  assessing  the  risk  of 
preterm  delivery  in  ^  7  dajrs  or  ^  14  days 
from  the  time  of  sample  collection  in 
pregnant  women  with  signs  and 
symptoms  of  early  preterm  labor,  intact 
amniotic  membranes,  and  Tninimyl 
cervical  dilatation  (<  3  centimeters), 
sampled  between  24  weeks,  0  days  and 
34  weeks,  6  days  gestation. 

The  negative  predictive  values  of  99.5 
percent  and  99.2  percent,  for  delivery  in 
*  7  and  *  14  days  respectively,  make  it 
highly  likely  that  delivery  will  not  occur 
in  these  timefiiimes.  In  addition, 
although  the  positive  predictive  values 
were  found  to  be  12.7  percent  and  16.7 
percent  for  delivery  in  *  7  and  *  14  days, 
respectively,  this  represents  an 
approximate  4-fold  increase  over  the 
reliability  of  predicting  dehvery  given 
no  test  information. 

On  April  6. 1995,  the  Clinical 
Chonistry  and  Clinical  Toxicology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application. 

On  September  29, 1905,  CDRH 
approved  the  application  by  a  letter  to 


J  . . 


'-W-J^ 


■■■■■■■■■■■■■■■■■■■■■I 


35772 


Federal  Register  /  Vol  61.  No.  131  /  Monday.  July  8.  1996  /  Notices 


the  applicant  from  the  Director  of  the 
office  of  Device  Evaluation,  CDRH. 

Asimunary  ofthesafetyand  /  . 
effectiveness  data  on  which  a3RH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Reqiiests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  fix-  Administratiye  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  C3^  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  geniiine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  pubUsh  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  7, 1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  FUday. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360](h)))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 


Dated:  June  21. 1996. 
Joespli  A.  LBvitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Dewices  and  Radiological  Health. 
(FR  Doc.  96-17235  Piled  7-5-96;  8:45  am] 
BtLLMQ  coos  41M-01-# 


National  InsdtutM  of  Healtli 

National  Cancer  Instituta;  Noflca  of 
Heating 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  President's  Cancer  Panel. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with       »' 
attendance  by  the  public  limited  to 
space  available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  acccMnmodations,  should 
notify  the  Contact  Person  listed  below. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(9),  Title  5,  U.S.C.  for 
discuesion  of  future  meetings  and 
preparation  of  the  annual  report  to  the 
President,  lliese  discussions  could 
disclose  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  fioistrate  implementation  of 
proposed  action  the  Panel  may  plan  to 
take. 

Carole  Frank,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Executive  Plaza  North,  Room 
630M,  6130  Executive  Blvd.,  MSC  7405, 
Bethesda,  MD  20891-7405  (301-496- 
5708)  will  provide  a  siunmary  of  the 
meeting  and  the  roster  of  committee 
members  upon  request.  Other 
information  pertaining  to  the  meetings 
may  be  obtained  from  the  contact 
person  indicated  below. 

Coitmittee  Name:  President's  Cancer 
PaneL 

Date:  July  29-30, 1996. 

Place:  Fred  Hutchinson  Cancer  Center, 
Stuart  Auditorium,  First  Hill,  1124  Columbia 
Street,  Seattle,  WA  98104. 

Cloged:  July  29, 1996 — 7  p.m.  to  10  p.m. 

Agenda:  Planning  session  to  discuss  future 
meetings  and  preparation  of  the  mandatory 
annual  report  of  the  Chairman  to  the 
President 

Open:  July  30, 1996 — 8:30  a.m.  to  5KX)  p.m. 

A^ginda:  Managed  Care's  Role  in  the  War 
on  Cancer.  Where  are  we  today?  Existing 
problems  for  cutting  edge  clinical  research  in 
today's  environment 

Contact  Person:  Dr.  Maureen  O.  Wilson, 
Executive  Secretary,  National  Cancer 
Institote,  NIH,  Building  31,  Room  4B43, 
Beth*da,  MD  20892,  (301)  496-1148. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Niunbers:  93:393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 


Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control.)        .  ^  .,    .. 

Dated:  July  1, 1996.  "^^       '    ; 

Susan  K.  Fddman,      ' -*:' 
Committee  Management  Officer,  NUi. 
[PR  Doc  96-17209  Filed  7-5-96;  8:45  am] 
MUMQ  CODE  414e-ei-M 


National  Instituta  of  Allergy  «id 
bifactious  Diaaasaa;  Notica  of  Closad 
MaaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis   ' 
Panel  (SEP)  meeting: 

Name  of  SEP:  Unsolicited  AIDS  Related 
.  Career  Award,  Confisrence  and  Supplement 
Applications 

Date:  July  26, 1996 

Time:  8:30  a.m. 

Pface:  Doubletree  Hotel;  Rockville  Room, 
1750  Rockville  Pike,  Rockville,  MD  20852, 
(301)  468-1100. 

Contact  Person:  Dr.  Paula  Strickland, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C02, 
Bethesda.  MD  20892-7610,  (301)  402-0643. 

Purpose/ Agenda:  To  evaluate  grant 
applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infisctious  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  July  1, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-17210  Filed  7-5-96;  8:45  am] 


National  Inatituta  of  Envlronmantal    .. 
Haaltti  Sclancaa;  Notica  of  a  Cloaad 
fyiaating 

Pursuuit  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meeting: 

Mune  of  SEP;  The  Use  of  Transgenic 
Model  Systems  in  Molecular  Toxicology. 


Date:  July  23-24, 1996. 

Time:  8:30  a.m. 

P7ace;  National  Institute  of  Environmental 
Health  Sciences,  South  Campus,  Building 
101,  Conference  Center  101-C,  Research 
Triangle  Park,  NC 

Contact  Person:  Dr.  Carol  Shrefller. 
National  Institute  of  Environmental  Health 
Sciences,  P.O.  Box  12233.  Research  Triangle 
PaA,  NC  27709,  (919)  541-1445. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
%vith  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cK6),  Tide  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  at 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosiue  of  which  would 
constitute  a  clearly  imwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  dus  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
im{>osed  by  the  grant  review  and  funding 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Enviroimiental  Agents;  93.114,  Applied 
Toxicolpgical  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health.) 

Dated:  July  1, 1996. 
Susui  K.  Feldman, 
Corrmiittee  Management  Officer.  NIH. 
(FR  Doc.  96-17211  Filed  7-5-96;  8:45  am] 
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Divialon  of  Raaaarch  Granta;  Notice  of 
Cloaed  Maatinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory.  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Reseuch  Grants  Special  Emph^is 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Mune  of  SEP:  Clinical  Sciences. 

Date:Julyl7, 1996. 

Time:  10:00  a.m. 

P/acei  NIH,  Rockledge  2,  Room  4214. 
Telephone  Conference. 

Contact  Person:  Dr.  Dan  McDonald, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4214,  Bethesda. 
Maryland  20892,  (301)  435-1215. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Phjrsiological 
Sciences. 

Date;  July  22, 1996. 

Time:  8:30  a.m. 

Place:  NIH,  Rockledge  2.  Room  5142. 
Telephone  Conference. 


Contact  Person:  Dr.  Camilla  Day,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5142,  Bethesda,  Maryland  20892,  (301) 
435-1024. 

Mune  of  SEP:  Biological  and  Physiokxical 
Sciences. 

Date:July22, 1996. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  5196. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5196,  BeUiesda, 
Maryland  20892,  (301  453-1257. 

Name  of  SEP:  Multidisdplinary  Sciences. 

Date:  July  29-29, 1996. 

Time:  7M)  p.m. 

/Voce:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Lee  Rosen.  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Roran  5116,  Bethesda,  Maryland  20892,  (301) 
435-1171. 

■  The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(cK6),  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893.  National  InstiUites  of  Healdi 
HHS) 

Dated:  June  28, 1996. 

Margery  G.  Gnibb, 

Senior  Committee  Management  Specialist. 
NIH. 

(FR  Doc.  96-17212  Filed  7-5-96;  8:45  am] 

Ba.LMO  CODE  4140-01-M 


Divialon  of  Raaaarch  Qranta;  Notica  of 
Cloaad  Maatinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:July23. 1996.  ' 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  4112, 
Telephone  Conference. 

Contact  Person:  Dr.  Gopal  Sharma,    ' 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda, 
Maryland  20892.  (301)  435-1783. 

Mune  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  July  24, 1996. 

Time;  10:00  a.m.  "■     '■ 

Place:  NIH,  Rockledge  2,  Room  4156, 
Telephone  Conference. 

Contact  Person:  Dr.  Ron  Dubois,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 


Room  4156.  Bediesda,  Maryland  20892,  (301) 
435-1722. 

Mime  of  SEP:  Multidisdplinary  Sciences. 

Dote:  August  4-5, 1996. 

Tune;  7:30  p.m. 

Woce:  Nittany  Lion  Inn,  State  College,  PA 

Contact  Person:  Dr.  Hcniston  Baker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda, 
Maryland  20892,  (301)  435-1175. 

M2me  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  August  12, 1996. 

Tune;  8:00  a.m. 

Place:  Holiday  Inn.  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Simi  Mayyasi. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4194,  Bethesda. 
Maryland  20892,  (301)  435-1216. 

Mune  of  SEP:  Microbiokigical  and 
Immunological  Sciences. 

Date:  August  13, 1996. 

Time:  8K)0  a.m. 

Place:  Holiday  Inn,  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Simi  Mayyasi. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4194.  Bethesda. 
Maryland  20892.  (301)  435-1216. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  August  16. 1996. 

Time:  10:00  a.m. 

Place:  Holiday  Inn-National  Airport. 
Arlington,  VA. 

Contact  Person:  Dr.  Everett  Sinnett, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5124,  Bethesda. 
Maryland  20892,  (301)  435-1016. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Clinical  Sciences. 

Date;  July  22,  1996. 

Time:  8:00  a.m. 

Place:  Holiday  Iim,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Gopal  Shanna, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda, 
Maryland  20892,  (301)  435-1783. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  August  8. 1996. 

Time:  8:30  a.m. 

P7ace:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Jane  Hu,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5158,  Bethesda,  Maryland  20892,  (301) 
435-1245. 

Name  of  SEP:  Behavioral  and 
NeiutMciences. 

Date:  August  9, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  fan.  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Jane  Hu,  Scientific 
Review  Administrator,  0701  Rockledge  Drive, 
Room  5158,  Bethesda.  Maryland  20892,  (301) 
435-1245. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.Q 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
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of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337, 93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  July  1, 1996. 
Satan  K.  Feldman, 

Committee  Management  Officer,  NIH.    ' 
(FR  Doc  96-17213  Filed  7-5-96;  8:45  am] 
■LUNQ  CODE  4140-ei-M 


Recombinant  DNA  Research:  Notice  of 
intent  To  Propose  Amendments  to  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  IMoleculee  (NIH 
Guidelines)  Regarding  Enhanced 
Mechanisms  for  NIH  Oversight  of 
Recombinant  DNA  Acthfities 

AGENCY:  National  Institutes  of  Health 

CNIH).  HHS. 

ACTION:  Notice  of  Intent  to  Propose 

Amendments. 

SUMMARY:  The  NIH  Director  intends  to 
propose  amendments  to  the  NIH 
Guidelines  (59  FR  34496,  amended  59 
FH  40170,  amended  60  FR  20726, 
amended  61  FR  1482.  amended  61  FR 
10004)  to  enhance  NDi  mechanisms  for 
scientific  and  ethical  oversight  of 
recombinant  DNA  activities.  To 
accomplish  this  objective,  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAC)  will  be  discontinued  and  all 
apptoval  responsibihties  for 
recombinant  DNA  experiments 
involving  human  gene  transfer  will  be 
relinqui^ed  to  the  Food  and  Drug 
Administration  (FDA)  which  retains 
statutory  authority  for  such  approval. 
Enhancement  of  NIH  oversight  of 
human  gene  therapy  will  be 
accomplished  through  three  distinct 
mechanisms:  (1)  Establishment  of  the 
OfBce  of  Recombinant  DNA  Activities 
(ORDA)  Advisory  Committee  (OAC)  to 
ensure  public  accoimtability  for 
recombinant  DNA  research  and  relevant 
data,  (2)  implementation  of  Gene 
Therapy  Policy  Confraences  (GTPC)  to 
augment  the  quality  and  efficiency  of 
public  discussion  of  the  scientific  merit 
and  the  ethical  issues  relevant  to  gene 
therapy  clinical  trials,  and  (3) 
continuation  of  the  publicly  available, 
comprehensive  NIH  database  of  human 
gene  transfer  clinical  trials,  including 
adverse  event  reporting. 

Specifically,  the  NIH  Director 
proposes  to  realign  and  extend  the 
current  roles  and  responsibilities  of  NIH 
oversight  of  hiunan  gene  transfer  by 
establishing  OAC  This  chartered 
committee  will  be  comprised  of  a 
standing  membership  of  6  to  10     ^- 


individuals  representing  the  scientific, 
legal,  ethical,  and  public  advocacy 
communities.  The  OAC  wiU  meet 
regulariy  to:  (1)  advise  ORDA  regarding 
relevant  gene  therapy  issues,  (2)  identify 
and  prioritize  proposed  conference 
topics  and  participants,  and  (3) 
periodically  review  and  analyze  data 
submitted  to  the  NIH  gene  therapy 
database.  Through  ORDA,  the  OAC  will 
administer,  propose  modifications,  and 
promulgate  amendments  to  the  MH 
Guidelbies.  These  NIH  Guidelines, 
which  set  forth  accepted  principles, 
practices,  and  procedures  under  which 
investigators  and  institutions  may  safely 
conduct  recombinant  DNA  research 
under  a  variety  of  settings,  will  continue 
to  be  the  responsibility  of  the  NIH 
Director.  Investigator  compliance  with 
the  relevant  physical  and  biological 
containment  standards  in  the  MH 
Guidelines  ensures  acceptable 
protection  for  human  health  and  the 
environment. 

The  NIH  Director  proposes  to  convene 
the  Gene  Therapy  Policy  Conferences  at 
regular  intervals  (3-4  times  per  year). 
These  conferences  will  offer  the  unique 
advantage  of  assembling  numerous 
participants  who  possess  significant 
scientific,  ethical,  and  legal  expertise 
andJoT  interest  that  is  directly 
applicable  to  a  specific  recombinant 
DNA  research  issue.  In  order  to  enhance 
the  depth  and  value  of  scientific  and 
ethical/social  discussion,  each  GTPC 
will  be  devoted  to  a  single  issue  relevant 
to  scientific  merit  and/or  safety  as  it 
relates  to  human  gene  therapy  clinical 
trials.  These  may  include  topiqs  such  as 
basic  research  on  the  use  of  novel  gene 
delivery  vehicles  mid  applications  to 
hiunan  gene  therapy,  novel  applications 
of  gene  transfer,  or  relevant  ethical/ 
societal  implications  of  a  particular 
application  of  gene  transfer  technology. 
Although  NIH  will  no  longer  be 
responsible  for  the  approval  of  gene 
th^py  protocols,  these  modifications 
do  not  preclude  the  use  of  a  novel 
protocol  as  a  focus  for  a  conference 
discussion,  i.e..  a  novel  protocol 
captured  by  the  NIH  database  could  be 
added  by  OAC,  in  consultation  with 
ORDA,  to  a  list  of  potential  policy 
conference  topics. 

The  findings  and  recommendations  of 
the  GTPC  vnll  be  submitted  to  the  NIH 
Director  and  will  be  made  available  to 
multiple  Department  of  Health  and 
Human  Services  (DHH^  components, 
including  the  FDA  and  Uie  Office  for 
Protection  bom  Research  Risks  (OPRR). 
The  NIH  Director  anticipates  that  this 
expanded  pubUc  policy  forum  will 
serve  a^  a  model  for  interagency 
communication  and  collaboration, 
conceqtrated  expert  discussion  of  novel 


scientific  issues  and  their  potential 
societal  implications,  and  enhanced 
opportiuuty  for  public  discussion  of 
specific  issues  and  the  potential  impact 
of  such  applications  on  human  health 
and  the  environment. 

Finally,  the  NIH  Director  proposes  to 
maintain  tiie  administration  of  gene 
therapy  clinical  bial  data  management 
functions  through  ORDA  and  in 
consultation  with  the  OAC.  Using 
current  definitions,  NIH  will  continue  to 
capture  incoming  protocol  information, 
ongoing  data  (including  adverse  and 
significant  cl^cal  events),  and  long- 
term  follow-up  data.  In  compliance  with 
the  NIH  Guidelines,  investigators  will 
continue  to  be  required  to  register 
human  gene  transfer  experiments  with 
ORDA  to  ensure  continued  public 
access  to  the  comprehensive  human 
gene  transfer  clinical  trial  database. 
DATK:  Written  comments  must  be 
received  by  August  7, 1996. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Office  of 
Recombinant  DNA  Activities.  Office  of 
Science  Policy.  National  Institutes  of 
Health,  6000  Executive  Boulevard.  Suite 
302.  Bethesda.  Maryland.  20892-7010. 
Fax  transmissions  may  be  sent  to  (301) 
496-9839. 

FOR  FURTHER  INFORMATION  contact: 
Debra  Knorr,  Office  of  Recombinant 
DNA  Activities,  6000  Executive 
Boulevard.  Suite  302.  Bethesda, 
Maryland,  20892-7010.  (301)  496-9838. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  1974,  the  National  Academy  of 
Sciences  (NAS)  established  a  Committee 
on  Reconii)inant  DNA  Molecules  which 
was  charged  with  examining  the  risks 
associated  with  recombinant  DNA 
research  and  recommending  specific 
actions  or  guidelines.  The  NAS 
Committee  report  requested:  (1)  that 
certain  experiments  be  volimtarily 
deferred;  (2)  that  plans  to  construct 
recombinants  with  animal  DNA  should 
be  carefully  weighed;  (3)  that  the  NIH 
Director  establi^  a  committee  to 
oversee  a  program  to  evaluate 
hypothetical  risks,  to  develop 
procediues  to  minimize  the  spread  of 
recombinant  DNA  molecules,  and  to 
recommend  guidelines  to  be  followed 
by  investigators;  and  (4)  that  an 
international  meeting  be  convened  to 
review  progress  and  discuss  ways  to 
deal  with  potential  hazards. 

In  that  same  year,  the  Department  of 
Health.  Education,  and  Welfare 
(currently  the  Department  of  Health  and 
Human  Services  (DHHS))  chartered  a 
committee  (later  identified  as  the  RAC) 
in  response  to  the  NAS  report.  In  1975, 
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RAC  held  its  first  meeting  to  establish 
appropriate  biological  and  physical 
containment  practices  and  procedures 
that  were  later  developed  into  a  set  of 
guidelines  for  the  safe  conduct  of 
recombinant  DNA  research  (the  NIH 
Guidelines).  Subsequently,  the  NIH 
created  ORDA  to  provide  administrative 
support  to  the  RAC. 

In  1982,  an  in-depth  examination  of 
the  broad  ethical  impUcations  of  human 
gene  therapy  research.  The  Social  and 
Ethical  Issues  of  Genetic  Engineering 
vrith  Human  Beings  (Splicing  Life),  was 
published  by  the  President— s 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  Splicing  Life 
proposed  that,  ".  .  .  since  laboratory 
biohazards  related  to  recombinant  DNA 
research  were  no  longer  regarded  as 
ur^nt  matters,  the  NIH  should  extend 
its  purview  over  recombinant  DNA 
research  beyond  environmental  issues 
to  human  gene  therapy." 

They  recommended  that  the 
membership  of  the  RAC  should  be 
broadened  to  include  a  combination  of 
Federal  and  non-Federal  scientists,  lay 
public  participants,  and  ethicists.  hi 
response  to  Splicing  Life,  the  NIH 
established  the  RAC  Human  Gene 
Therapy  Subcommittee  which  was 
subsequently  merged  with  the  parent 
committee  to  become  the  current  RAC. 

n.  Rationale  fior  Change 

In  recognition  of  the  committee's 
critical  role  in  maintaining  public 
accountability  for  recombinant  DNA 
research,  the  NIH  Director  weighed  a 
variety  of  factors  prior  to  announcing 
NIH's  intent  to  change  and  enhance  its 
current  oversight  responsibihties  for 
recombinant  DNA  research.  In  order  to 
clarify  the  rationale  for  the  proposed 
changes  described  herein,  a  series  of 
questions  and  answers  are  provided 
below. 

1.  On  what  basis  does  the  NIH  conclude 
that  this  is  the  optimal  time  to  eliminate 
the  RAC  and  realign  NIH's 
responsibilities  to  public  discussion  and 
data  management  of  human  gene 
therapy  clinical  trials? 

Since  its  inception,  the  NIH  has 
continuously  relinquished  oversight  of 
various  elements  in  the  field  of 
recombinant  DNA  research,  as  such 
elements  reached  maturity.  Frcnn  1979- 
1983.  several  ma  jot  revisions  were  made 
to  the  NIH  Guidelines  when  putative 
risks  to  the  public  did  not  materialize 
and  the  initial  restrictions  were  deemed 
unnecessary.  In  1991.  the  NIH's 
oversight  of  envircnunental  release  of 
genetically  modified  organisms  was 
relinquished  and  these  re^Kuisibilities 
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were  ceded  to  the  U.S.  Department  of 
Agriculture  and  the  Environmental 
Protection  Agency.  These  changes  weie, 
in  part,  motivated  by  the  recognition 
that  NIH  did  not  have  the  statutory 
authority  or  the  "tools"  to  function  as  a 
regulatory  agency. 

m  1995,  a  similar  devolution  of  NIH 
oversight  of  human  gene  therapy 
occurred.  By  this  time,  the  RAC  had 
reviewed  and  approved  113  gene 
therapy  protocols  and  over  1,000 
patients  had  been  enrolled  in  world- 
wide trials.  The  RAC,  the  scientific 
community,  and  the  pubUc  had  a 
substantial  base  of  information 
regarding  the  use  and  safety  of  many  of 
the  vectors  employed  in,  and  target 
diseases  addressed  by.  human  gene 
therapy.  Subsequent  analyses  revealed 
that  the  hiunan  health  and 
environmental  safety  concerns 
expressed  at  the  inception  of  gene 
therapy  clinical  trials  had  not 
materialized.  Absent  evidence  for 
substantial  safety  concerns  for  gene 
therapy  protocols  which  have  been 
previously  tested,  on  March  6, 1995.  the 
RAC  voted  to  recommend  approval  of 
amendments  to  the  NIH  Guidelines  that 
woidd  eliminate  RAC  review  and 
approval  of  human  gene  therapy 
experiments  not  considered  to  be  noveL 
Under  this  mechanism,  all  protocols 
determined  not  to  represent  a  novel 
gene  therapy  deUvery  strategy  or  target 
disease  that  could  adversely  afiiact 
human  health  were  considered  exempt 
from  RAC  review  and  approval  and 
were  forwarded  direcUy  to  the  FDA. 
This  streamlined  process,  which  became 
known  as  the  NIH  and  FDA 
"Consolidated  Review."  eliminated 
unnecessary  and  time  consuming 
duplication  of  effort  by  the  NIH  and  the 
FDA.  On  April  17, 1995.  the  NIH 
Director  approved  these  amendments  to 
the  NiH  Guidelines.  Once  again,  the  NIH 
relinquished  a  portion  of  its  oversight  of 
recombinant  DNA  research  to  the 
agency  (FDA)  vrith  statutory 
responsibility  to  approve  such 
protocols. 

Since  the  implementation  of 
consoUdated  review  in  July  1995,  only 
six  of  the  36  protocols  submitted  to 
ORDA  required  RAC  review  and 
approval;  and  five  of  those  six  protocols 
were  already  in  the  system  before 
consolidated  review.  The  consoUdated 
review  process  proved  to  be  so 
successful  in  eliminating  the  need  for 
RAC  review  and  approval,  that  NIH 
canceled  both  the  Mardi  and  June  1996 
RAC  meetings  due  to  the  lack  of  novel 
protocols  requiring  RAC  attention. 

The  NIH  Director  has  concluded  that 
the  current  proposal  to  enhance  NIH 
oversight  of  recombinant  DNA  activities 


is  timely  and  appropriate  based  on  the 
current  base  of  knowledge,  the  need  for 
substantial  discussion  of  gene  therapy 
techniques  which  are  not  yet  being 
tested  in  humans,  and  the  dupUcation  of 
review  and  approval  by  the  NIH  while 
the  FDA  holds  the  statutory  authority. 
Thus,  the  NIH  Director  proposes  the 
termination  of  the  EL\C,  relinquishing  of 
all  protocol  approval  to  the  FDA  and  the 
creation  of  two  new  entities  to  enhance 
the  depth  and  breadth  of  pubUc 
disctission  of  gene  therapy  issues. 

2.  Why  does  the  NIH  propose  to  replace 
the  RAC? 

The  proposed  actions  regarding  the 
RAC  should  not  be  viewed  narrowly  as 
"eUminating"  the  RAC.  Rather,  these 
actions  were  developed  in  a  timely  and 
appropriate  response  to  a  series  of 
pubUcly  debated  discussions  over  a 
period  of  several  years.  The  NIH 
Director  maintains  that  the 
establishment  of  the  OAC  and  the 
convening  of  the  GTPC  are  effective  and 
iimovative  responses  to  this  rapidly 
changing  area  of  biomedical  research 
based  on  the  foimdation  of  scientific 
knowledge  that  has  been  gained  over  the 
last  six  )rears  and  overlapping 
responsibilities  of  other  Federal 
agencies.  This  proposal  optimizes 
current  Federal  resources,  m«intnin« 
pubhc  access  to  information,  and 
fadUtates  pubhc  discussion  of  novel 
issues  relevant  to  human  gene  therapy 
research.  NIH  concludes  that  it  is  not 
the  RAC  per  se  that  is  critical  for  pubUc 
accoimtabiUty.  but  the  system  by  which 
NIH  continues  to  provide  pubhc 
discussion  of  the  scientific,  safety,  and 
ethical/legal  issues  related  to  hiunan 
gene  therapy. 

As  proposed,  the  OAC  will  provide  a 
smaller,  but  fully  representational, 
standing  committee  wiUi  a  range  of 
advisory  and  administrative  oversight 
responsibihties  similar,  but  not 
identical  to,  the  RAC.  In  contrast, 
participation  in  the  proposed  GTPC  will 
be  subject  to  recommendations  by  the 
OAC  and  ORDA  and,  as  such,  will 
provide  the  necessary  flexibiUty  to 
ffligender  in-depth,  expert  discussion  of 
scientific  issues  and  societal 
impUcations  that  cannot  be  aciiieved 
under  current  mechanisms.  The  GTPC 
wiU  continue  to  mainhiiTi  favorable  RAC 
attributes  such  as  continued  pubUc 
access  to  conference  discussions  and 
recommendations,  pubUcation  of 
scheduled  meeting  dates  and  proposed 
agendas  in  the  Fedoral  Register,  and 
pubUcation  of  official  conference 
minutes.  Eliminating  RAC  protocol 
approval  reduces  dupUcation  of  effort 
with  the  FDA  while  Hnhanring  the  time 
and  effort  devoted  to  both  cmgoing  and 
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anticipated  gene  therapy  policy  issues 
deserving  of  substantial  public 
discussion.  ./^x. 

3.  Why  not  continue  RAC  review  and 
approval  of  gene  therapy  protocols? 

In  1990,  when  the  RAC  first  turned  its 
attention  to  human  gene  therapy,  the 
NIH  was  the  sole  souirce  of  the 
substantial  expertise  necessaiy  to 
review  the  relatively  new  field  of 
human  gene  therapy.  Since  that  time, 
the  FDA  has  created  a  new  Division  of 
Cellular  and  Gene  Therapies  and  has 
committed  substantial  resources  to  the 
development  of  review  capabilities  in 
this  arena.  At  its  inception,  it  was 
critical  for  the  RAC  to  conduct  a  case- 
by-case  review  of  human  gene  transfiBr 
protocols,  since  each  new  protocol 
invariably  set  a  new  precedent.  Six 
years  later,  the  RAC  has  relinquished 
most  of  its  review  and  approval 
activities  imder  the  "consolidated" 
review  plan  which  forwards  all  but 
novel  protocols  directly  to  the  FDA  for 
consideration. 

During  the  six  years  of  RAC  review 
and  approval,  there  has  been 
considerable  discussion  of  the 
juxtaposition  of  the  NIH  mandate  to 
oversee  the  most  meritorious  medical 
research  and  the  RAC  mission  to 
approve  or  disapprove  individual 
protocols  based  predominantly  on 
issues  of  safety.  By  adopting  a  new 
model  of  public  discussion  that  does  not 
require  approval,  the  NIH  can,  through 
the  proposed  policy  conferences,  engage 
in  substantive  critique  of  the  scientific 
merit  of  a  line  of  research  without 
having  to  give  an  NIH  stamp  of  approval 
on  the  basis  of  limited  threat  to  human 
health  or  safety. 

4.  Did  NIH  accept  the  recommendations 
of  the  RAC  Ad  Hoc  Advisory  Committee 
(Verma  Committee)? 

The  decision  to  retire  the  RAC  does 
not  foreclose  on  the  recommendations 
of  the  Verma  Committee.  The  NIH 
Director  accepted  most  of  the 
reconunendations  of  the  RAC  Ad  Hoc 
Review  Committee.  However,  rather 
than  implement  the  recommendations 
through  the  RAC,  the  Director  proposes 
a  new  stnictiire  for  NIH  oversight  of 
human  ^ene  therapy. 

Specifically:  (1)  The  first 
recommendation  calls  for  continuaticm 
of  consolidated  review  by  the  RAC. 
Under  the  proposal  contained  herein, 
the  RAC  is  eliminated  and  consolidated 
review  will  not  be  maintained.  (2)  A 
second  recommendation  calls  for  an 
open  public  forum  for  discussion  of 
protocols  which  contain  a  new 
technology  or  novel  departiires  in 
human  gene  transfer  research.  The 


proposed  Gene  Therapy  Policy 
Conferences  will  not  only  preserve  such 
a  forum,  but  will  provide  for  more  in- 
depth  discussion  of  both  the  science 
and  the  ethical  issues  related  to  a 
specific  gene  therapy  issue.  In  this 
manner,  it  will  enhance  the  type  of 
public  access  that  has  been 
characteristic  of  the  RAC.  Although  this 
proposal  does  not  provide  for  review 
and  approval  of  individual  protocols,  it 
does  not  preclude  the  use  of  a  novel 
protocol  as  a  focus  for  a  conference 
discussion;  a  novel  protocol  captured  by 
the  NIH  database  could  be  raised  by  the 
OAC,  ia  consultation  with  ORDA,  to  the 
list  of  policy  conference  topics.  (3)  The 
recommendation  that  RAC  should 
develop  criteria  for  consolidated  review 
would  |iot  be  applicable  to  the  proposed 
new  structure,  since  this  proposal  cedes 
review  and  approval  to  the  FDA. 
However,  as  stated  above,  the  OAC  will 
have  the  authority  to  recommend  a 
novel  protocol  captured  by  the  NIH 
database  for  public  discussion  at  a 
policy  conference.  (4)  The  fourth 
recommendation  that  the  RAC  should 
provide  advice  on  policy  mattera 
revolving  aroimd  gene  therapy  and 
other  recombinant  DNA  issues  would  be 
fiilly  met  by  the  proposed  Gene  Therapy 
Policy  Conferences.  Because  each  of 
these  conferences  will  focus  on  a  single 
issue,  it  is  the  Director's  contention  that 
policy  advice  will  be  substantially 
augmented  imder  this  new  mechanism. 
The  fUa  caimot.  however,  give  the  RAC, 
or  any  ether  NIH  standing  or  ad  hoc 
body,  the  authority  to  give  policy  advice 
or  make  recommendations  to  the  FDA. 
The  NIH  has  had  and  will  continue  to 
have  open  and  frequent  dialogue  with 
the  FDA  about  gene  therapy  policy 
matters  related  to  safety,  scientific  and 
ethical  issues  and  fiilly  expects  the  FDA 
to  recommend  policy  conference  topics 
to  OAC  and  ORDA.  (5)  The  proposed 
maintenance  of  the  NDi  gene  therapy 
databafle  fiilly  responds  to  the 
recommendation  regarding  the 
continued  need  for  data  monitoring  and 
adverse  event  reporting.  The  Office  of 
Recombinant  DNA  Activities  (ORDA) 
has  retained  the  services  of  a  contractor 
to  assist  in  the  development  of  a 
computer  software  package  that  will 
have  sufficient  capacity  to  monitor  and 
evaluate  gene  transfer  protocols. 

5.  Will  there  be  a  mechanism  for  ' 
continuing  to  review  gene  therapy 
informed  consent  documents? 

As  needs  dictate,  both  OAC  and  the 
GTPC  will  provide  a  forum  for  the 
oversight  of  human  gene  therapy 
informed  consent.  It  is  expected  that  an 
entire  conference  may  be  devoted  to 
such  iitformed  consent  issues  in  the 


context  of  gene  therapy.  The  NIH 
Director  Mdll  continue,  when 
appropriate,  to  make  amendments  to 
sections  of  ihe  NIH  Guidelines.  Points  to 
Consider  relevant  to  informed  consent 
procedjires  during  gene  therapy  clinical 
trials.  Investigators  and  IRBs  engaged  in, 
or  reviewing,  human  gene  therapy  trials 
are  expected  to  employ  the  NIH 
Guidelines.  Points  to  Consider  for  this 
purpose.  HoMrever,  imder  the  proposal 
contained  herein,  neither  the  OAC  nor 
the  GTPC  will  engage  in  protocol-by- 
protocol  review  of  informed  consent 
documents. 

The  sixteen  Federal  agencies  that 
engage  in  human  subjects  research 
reference  the  Common  Rule  and,  thus,  . 
abide  by  the  principle  of  giving  fiill 
authority  of  individual  approral  of 
informed  consent  documents  to  locally 
constituted  Institutional  Review  Boards 
(IRBs).  These  responsibilities  remain 
solely  within  the  regulatory  framework 
of  OPRR  through  the  local  IRBs.  OPRR 
oversees  implementation  of  45  CFR  Part 
46  in  all  domestic  and  foreign 
institutions  or  sites  receiving  DHHS 
funds.  OPRR  requires  each  institution 
that  conducts  or  supports  research 
involving  human  subjects  to  set  forth 
the  procedures  it  will  use  to  protect 
human  subjects  in  a  policy  statement 
called  an  Aissurance  of  CompUance. 

Finally,  there  is  no  other  disease, 
disability,  or  methodology  that,  at 
present,  reqiiires  a  Federal  review  of 
individual  informed  consent 
docummts.  It  is  the  proposal  of  the  NIH 
Director  that  human  gene  therapy 
informed  consent  documents  be  subject 
to  the  same  procedures  as  all  other 
forms  of  human  subject  research. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Pro^iram  Announcements"  (45  FR 
39592,  Jui^e  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally,  NIH  lists  in  its 
announcements  the  number  and  title  of 
afi'ected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  m  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  .could  be  used,  it 
has  been  determined  not  to  be  cost 
efiiective  or  in  the  public  interest  to 
attetnpt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NDi  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
oiganizations,  both  national  and 
intematiaaal,  have  elected  to  follow  the'' 


■■■■■■■I 
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NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readera  to  • 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  June  28, 1996. 
Harold  Vannus, 

Director,  National  Institutes  of  Health. 
[FR  Doc  96-17349  Filed  7-5-96;  8:45  am] 
MLUNQ  OOOE  4140-01-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  FR-4032-N-02] 

Notice  of  Proposed  Information 
Collection:  Comment  Request 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
eliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  September  6, 
1996. 

ADDRESSES:  Interested  persons  lare 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
OUver  Walker,  Reports  Liaison  Officer, 
Office  of  Housing,  Department  of 
Housing  &  Urban  Development,  451  7th 
Street,  SW,  Room  9116,  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Walker,  Room  9116,  Department 
of  Housing  and  Urban  Development. 
451  7th  Street.  SW.  Washington.  DC 
20410.  (202)  708-1694.  or,  TTY  for 
hearing  and  speech  impaired,  (202) 
708-4594  (these  are  not  toll-free 
numbers)  for  copies  of  the  proposed 
collection  of  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  information 
collection  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35,  as 
amended). 

The  Notice  is  soliciting  comments 
from  membera  of  the  public  and 


affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Single  Family 
Mortgage  Insurance — Loss  Mitigation 
Procedures 

OMB  Control  Number,  if  applicable: 
[N/A — ^none  yet  assigned] 

Description  of  the  need  for  the 
information  and  proposed  use:  New 
section  24  CFR  203.605,  "Loss 
Mitigation  Evaluation,"  requires 
mortgagees  to  perform  an  evaluation  of 
each  defaulting  mortgagor's 
circumstances  to  determine  which  if 
any  of  the  available  loss  mitigation 
techniques  are  appropriate  in  order  to 
assist  the  mortgagor  to: 

(a)  Reinstate  the  mortgage  and  retain 
ownership  of  the  affectMl  property,  or 

(b)  Avoid  foreclosure,  and  mitigate 
the  losses  to  the  Department  by 
encouraging  the  mortgagor  to  sell  the 
property  or,  if  the  mortgagor  has  no 
equity  in  the  property,  to  pursue  a  buyer 
under  the  pre-foreclosure  ("short")  sale 
procedure  or  to  volimtarily  convey  the 
deed  in  lieu  of  what  would  otherwise  be 
the  immiiient  foreclosure  of  the 
mortgage. 

This  evaluation  must  be  performed  no 
later  than  when  three  monthly  mortgage 
installments  are  due  and  unpaid,  and 
must  be  performed  monthly  thereafter 
while  the  account  is  in  default  and  such 
foreclosure  avoidance  and  loss 
mitigation  options  remain  imder  . 
consideration. 

This  information  is  needed  to 
ascertain  whether  adequate  and  prudent 
loan  servicing  was  performed  by  the 
mortgagee.  If  a  mortgagee  submits  a 
claim  for  FHA  insurance  benefits,  this 
information  will  be  subject  to  post-claim 
review  under  the  Department's  lender 
monitoring  activities. 

Agencyform  numbers,  if  applicable: 
Documentation  simply  added  to 
lender's  servicing  files  on  HUD-27011 
insurance  claim  form. 


Members  of  affected  public: 
Mortgagees,  loan  servicing  entities. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection,  including: 

(a)  Number  of  respondents:  Each  FHA 
approved  lender  will  be  required  to 
respond  as  part  of  standard  procedures 
for  servicing  defaulted  loans. 

(b)  Frequency  of  response:  625,000 
(based  on  250,000  90-day  defeults;  50% 
self-cure;  125,000  90+  day  defaults 
averaging  3-additional  months). 

(c)  Hours  of  response:  625,000  8  0.25 
hrs  =  156,250  hours. 

Status  of  the  proposed  information 
collection:  Pending  approval. 

Authority:  Section  3506  of  the  Paperwc»k 
Reduction  Act  of  1995, 44  U.S.C  chapter  35, 
as  amended. 

Dated:  June  27. 1996. 

Nicolas  P.  Bsliiius, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
[FR  Doc.  96-17176  FUed  7-5-96;  8:45  am) 
BlUMa  COK  421»47-M 


[Docket  Nos.  FR-^903-N-04  and  FR-3904- 
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Announcement  of  Funding  Awards  for 
Supportive  Housing  for  the  Elderly  end 
Persons  With  Disabilities,  FY  1995 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing — ^Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  fiinrfing 

awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department  as  a 
result  of  competitions  for  funding  imder 
the  following  two  notices  of  funding 
availability:  Supportive  Housing  for  the 
Elderly  and  Supportive  Housing  for 
Persons  with  DisabiUties.  This 
aimouncement  contains  the  names  and 
addresses  of  the  awardees  and  the 
amount  of  the  award. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Luton,  Division  Director,  New 
Product  Division,  Office  of  Multifamily 
Housing  Division,  Department  of 
Housing  and  Urban  Development,  Room 
6142. 451  Seventh  Street  SW., 
Washington,  DC  20410-0500;  telephone 
(202)  708-2866.  (This  is  not  a  toll-fiw 
number.)  A  telecommunications  device 
for  hearing-  and  speech-impaired 
individuals  (TTY)  is  available  at  1-800- 
877-6339  (Federal  Information  Relay 
S«vice). 
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SUPPLEMENTARY  INFORMATION:  > 
Elderiy 

Section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA)  (Pub.  L.  101-625,  approved 
Novfflnber  28, 1990),  amended  section 
202  of  the  Housing  Act  of  1959  (12 
U.S.Q  1701q).  Section  202  was  also 
amended  by  the  Housing  and 
Commimity  Development  Act  of  1992 
(HCD  Act  of  1992)  (Pub.  L.  102-550, 
approved  October  28, 1992).  The 
Secretary  is  authorized  to  provide 
assistance  to  private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives  to  expand  the  supply  of 
supportive  housing  for  the  elderly.  HUD 
provides  the  assistance  as  capital 
advances  and  contracts  for  project  rental 
assistance  in  accordance  with  24  CFR 
part  889.  This  assistance  may  be  used  to 
finance  the  construction  or 
rehabilitation  of  a  structiire,  or 
acquisition  of  a  structure  firom  the 
Resolution  Tnist  Corporation  (RTC),  to 
be  used  as  supportive  housing  for  the 
elderly  in  accordance  with  part  889. 

For  supportive  housing  for  the 
elderly,  ihe  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1995 
(Ihib.  L.  103-327.  approved  September 
28, 1994)  (fiscal  year  1995 
appropriations  act)  provides 
$l,279,000,00afor  capital  advances, 
including  amendments  to  capital 
advance  contracts  (not  procurement 
contracts),  for  housing  for  the  elderly  as 
authorized  by  section  202  of  the 
Housing  Act  of  1959  (as  amended  by  the 
NAHA  and  HCD  Act  of  1992),  and  for 
project  rental  assistance,  and 
amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing 
for  the  elderly  under  section  202(c)(2)  of 
the  Housing  Act  of  1959,  as  amended. 


The  fiscal  year  1995  appropriatians  act 
further  provides  that  $22,000,000  of  the 
above  total  shall  be  for  service 
coordinators  piusuant  to  section  202(q) 
of  the  Housing  Act  of  1959,  as  amended, 
and  subtitle  E  of  title  VI  of  the  Hoiising 
and  Community  Development  Act  of 
1992,  other  than  section  676  of  such  act 
and  section  8(d)(2)(F)(i)  of  the  act.  Any 
imreserved  balances  provided  in  prior 
years  for  such  purposes  are  to  be  merged 
with  amounts  provided  in  the  fiscal  year 
1995  appropriations  act. 

Disabilities 

Section  811  of  the  Cranston-Gonzzdez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  approved  November  28, 
1990),  as  amended  by  the  Hovising  and 
Community  Development  Act  of  1992) 
(HCD  Act  of  1992)  (Pub.  L.  102-550, 
approved  October  28, 1992),  authorized 
a  new  supportive  housing  program  for 
persons  with  disabilities,  and  replaced 
assistance  for  persons  with  disabilities 
previously  covered  by  section  202  of  the 
Housing  Act  of  1959  (section  202 
continues,  as  amended  by  section  801  of 
the  NAHA,  and  HCD  Act  of  1992,  to 
authorize  supportive  housing  for  the 
elderly).  HUD  provides  the  assistance  as 
capital  advances  and  contracts  for 
project  rental  assistance  in  accordance 
with  24  CFR  part  890.  Capital  advances 
may  be  used  to  finance  the  construction, 
rehabilitation,  or  acquisition  with  or 
without  rehabilitation,  including 
acquisition  fiom  the  RTC,  of  structmes 
to  be  developed  into  a  variety  of 
housing  options  ranging  from  group 
homes  and  independent  living  facilities, 
to  dweilling  units  in  multifamily 
housing  developments,  condominium 
housiqg,  and  cooperative  housing. 
Acquiiition  without  rehabilitation  is 
permitted  only  for  group  homes  or 
properties  acquired  fit>m  the  RTC.  This 
assistance  may  also  cover  the  cost  of 


real  property  acquisition,  site 
improvement,  conversion,  demolition, 
relocation,  and  other  expenses  that  the 
Secretary  determines  are  necessary  to 
expand  the  supply  of  supportive 
housing  for  persons  with  disabilities. 

For  supportive  housing  for  persons 
with  disabilities,  the  Departments  of 
Veterans  Afiiairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1995 
(Pub.  L.  103-327,  approved  September 
28, 1994)  provides  $387,000,000  for 
capital  advances  for  supportive  housing 
for  persons  with  disabilities,  as 
authorized  by  section  811  of  the  NAHA, 
and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing 
for  persons  with  disabilities,  as 
authorized  by  section  811  of  the  NAHA. 

The  purpose  of  the  competitions  was 
to  (1)  provide  assistance  to  private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives  to  expand 
supportive  services  to  the  elderly;  and 
(2)  provide  assistance  to  nonprofit 
organizations  to  expand  the  supply  or 
supportive  housing  for  pwsons  with 
disabilities.  The  1995  awards 
announced  in  this  Notice  were  selected 
for  funding  in  competitions  announced 
in  the  Federal  Register  Notices  of 
Fimding  Availability  published  on  May 
24. 1995  (60  FR  27600  and  27612). 

In  accordance  with  section  102(a)  (4) 
(C)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
the  Department  is  publishing  the  names, 
addresses,  and  the  amount  of  those 
awards,  as  set  out  at  Appendixes  A  and 
B  of  this  Notice. 

Dated:  June  28, 1996. 
Stephanie  A.  Smith, 

General  Deputy  Assistance  Secretary  for 
Housing— Federal  Housing  Commissioner. 


APPENDIX  A— Section  202  Program  For  The  Elderly 

[Fiscal  year  1995  selections] 


Office 


FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 


Location 


Units 


Capital  ad- 
vance amount 


BOSTON 


COIWMCtlCUt 

d 

d 

Subeubtotal 

M 
Boston 


017-EE015/CT26-S951-002,     New     Samaritan 

Crop.,  165  Ciintonville  Road,  North  Haven,  CT 

06473. 
017-EE018/CT26-S951-006.    AHEPA    National 

Housing,  7202  Nortti  Shadeland  Ave.,  Indnnap- 

olis,  IN  46250. 


i 


023-^E050/MA06-^951-002,  Codman  Sq. 
Neighbor.  628  Washington  SL,  Dorchester,  MA 
02124.  ' 


North  Haven  Town.  CT  .., 


Norwich.  CT 


Boston,  MA. 


40 
42 


82 
14 


3,264,000 
3,408,600 


6,672,600 
991,200 
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APPENDIX  A— SECTION  202  PROGRAM  FOR  THE  ELDERLY— Continued 

Fecal  year  1995  selections] 


Office 


Boston 

Boston 

Boston 

Boston 

Boston 

Subsubtotal 
I 
Manchester 

Subsubtotal 

new  rwmpwiira 
Manchester 

Manchester 

Manchester , 

Subeubtotal „.., 

Rhode  Mand 
Providerx» 

Subsubtotal _. 

Subtotal  „ 

Newai1( 

Newark ^.. 

Newark 

Subsubtotal 

New  Tone 
New  York 

New  York 

New  York 

PtVwf  TwiK   •■••■•••••■•••I 

New  York  ... 

New  York 


FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 


023-EE051/MA06-S951-003.  CASCAP,  Inc.,  678 
Massachusetts  Ave.,  Cambridge,  MA  02139. 

023-^.E056/MA06-S951-008,  Jewish  Community 
Hou8lhg7e20  Walling  Ford  Rd.,  Boston,  MA 
02135. 

023-EE057/MA06-S951-009,  Cooperative  Seiv- 
k»8,  25900  GreenfieU  Rd,  Oak  Park.  Ml 
48327. 

023-EE056/MA06-S951-010.  Mkl  Cape  Church 
Housing,  61  John  Nelson  Way,  Harwich,  MA 
02645. 

023-EE059/MA06-^951-001,  E.  BoAon  Neigh- 
bor, 10  Grove  Street,  East  Boston,  MA  02128. 


024-EE02aME36-S951-003,  VOA,  Ina.  3939  N. 
Causeway  Blvd.,  Metairie,  LA  70002. 


024-EE017/NH36-S951-001,      CAP      Belknap- 

Merrim,  PO  Box  1016  2  Industrie.  Concord.  NH 

03302. 
024-EE024/NH36-S951-003,    SNHS,    Inc..    40 

Pine  St.  Manchester,  NH  03108. 
024-EE025/NH36-S951-004.    SNHS,    Inc.,    40 

Pine  SL,  Manchester,  NH  03108. 


016-EE019/RI43-S951-003,  The  Bristol  Founda- 
tton,  P.O.  Box  449,  Bristol.  Rl  02809. 


Location 


NEW  YORK 


031-EE037/NJ39-S951-006,  Catholic  Commu- 
nity Sennces— Newark  Archdk)cese,  1160  Ray- 
mond Blvd.,  Newark,  NJ  07102-4105. 

035-EE016/NJ39-S951-009.  The  Presbyterian 
Homes  of  NJ,  103  Carnegie  Center  Suite  102. 
Princeton  Jimctkm.  NJ  08543-2184. 

035-EE020/NJ39-S951-013,  Lutheran  Social 
Ministries  of  NJ,  120  Route  156,  Yardvile,  NJ 
08620. 


012-EE147/NY36-S951-002,  St  Simeon  Foun- 
dation. Inc.,  24  Beechwood  Ave.,  Poughkeep- 
sie,  NY12601. 

012-EEl49fl4Y36-S951-004.  New  York  Founda- 
tk>n  for  SenkH  Citizens.  150  Nassau  St.  New 
York,  NY  10038. 

012-EE152/NY36-S951-007.  Our  Lady  of  Mercy 
Medkal  Center,  600  E.  233  St,  Bronx,  NY 
10466. 

012-EE156/NY36-S951-011,  Marcus  Garvey 
Nursing  Home,  810  SL  Marks  Ave.,  Brooklyn, 
NY  11213. 

012-€E157/NY36-S951-012,  Hebrew  Home  for 
the  Aged,  5901  Palisade  Ave.,  Bronx.  NY 
10471. 

012-EE162/NY36-S951-017,  The  Educatkm  Alli- 
ance, 197  E.  Broadway,  New  York.  NY  10002. 


Cambridge.  MA 

Newton,  MA 

South  Boston.  MA 

-    -  -    -  *- 

Hamrtch  Town.  MA  .„.. 
Boston  MA 

Augusta.  ME 

Epsom.  NH 

Manchester,  NH 

Raymond.  NH _ 

Bristol.  Rl 

Elzabeth,  NJ 

East  Windsor  Twp,  NJ 
Pennsauken  Twp,  NJ  .. 


Poughkeepsie.  NY 


Units 


?2 

46 

65 
66 
48 


260 
45 


45 
SO 

41 
24 


115 
49 


49 


551 


Capital  ad- 
vance amount 


71 
85 
71 


New  York-Brooklyn,  NY 


New  Yortc-Bronx,  NY 


New  York-BrewWyn.  NY  ..... 

New  York-Bronx.  NY  .._ 

New  Yori(-Manhattan.  NY 


227 
TO 

105 

54 

48 

59 

52 


1.785.400 
3,733.200 

5.275.200 

4,621,800 

3,595.200 


20.002,000 
2.920,400 


2,920,400 
3.086,600 

2351,000 
1,427200 


7,064,800 
3.923.800 


3.923,800 
40,583,600 


5,779.700 
6.368.400 
5.322.100 


17,470.200 
5.681.000 

8,539,100 

4,400,000 

3,895,600 

4,805.800 

4,165.200 


liiiiijiiitirMMiiiiiiiaiai^^ 


■■■■I 
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APPENDIX  A— Section  202  Program  For  The  Elderly— Continued 

[Fiscal  year  1995  selections] 


Office 


New  York 

New  York 
New  York 

New  York 
BuRak) ..... 
3uffak>...» 

BuRato 

Buffak) ..... 

Buffak) 


SubeubioiaJ 
Subtotal  . 


FHA<cmd  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  arxl  address 


012-EE165/NY3&-S951-(S0,  Metro  NY  Coordi- 
nating Council  on  Jewish  Pov,  9  Murray  Street. 
NewYork.  NY  10007. 

012-EE166/NY36-S951-(E1,  Aquinas  Housing 
Corp.,  975  E.  Tremont  Ave.,  Bronx,  NY  10460. 

012-EE167/T4Y36-S951-Qe2,  SFDS  Devekip- 
ment  Corp.,  135  E.  9eth  Street.  New  Yoric.  NY 
10128. 

014-£E171/NY36-S951-(E6,  Beth  Abraham 
Hospital,  612  Allerton  Avenue,  Bronx.  NY10467. 

014-EE0e4/NY0&-S951-a05,  YWCA  of  Western 
NY,  190  Franklin  St,  Buffak),  NY  14202. 

014-EE093/NY06-S951-O14,  Cath  Char  of  Syra- 
cuse Inc.,  1654  W.  Onondaga  St,  Syracuse, 
NY  13204. 

014-EE099/hrY06-S951-a20,  The  Rek>rmed  Ch 
of  Germantown,  P.O.  Box  115,  Qermantown, 
f^  12526. 

014-EE106/NY06-S951-Q27,  Los  Tainos  Seraor 
Citz.  Ctr.  Inc.,  104  Maryland  Ave.,  Buffak),  NY 
14201. 

014-EE111/NY06-S951-032,  1490  Enterprises  I, 
1490  Jefferson  Ave.,  Buftak).  NY  14208. 


DIstrtet  of  Colunibto 


Wi 


Subeubtotal 

ntiTi  II  .^wfait.!.. 
rniauO^pnui 


nti  T  ■  iiiii.iiiTu 

TTiiiKKMpnia  .. 

SSaOSUOKKOi 

\ 

Baltimore 


^ubeublDtal 

Pennsylvania 


HMiiil     I. 

rnsourgn 


Pittsburgh  ... 
Phiadelphia 
Philadelphia 
Phiadelphia 


Localk)n 


New  York-Queens.  NY .... 

New  York-Bronx,  NY 

New  York-Manhattan,  NY 

White  Plains,  NY  ...... . 

Buffak),  NY 

Onondaga.  W 


Germantown.  NY , 
Buffak).  NY 
Buffak).  I4Y 


PHILADELPHIA 


000-EE033/DC39-S951-003,  Allegheny  East 
Con  Assc  SDA,  Pine  Forge  Road.  Pine  Forge. 
PA  19548. 


032-EE003/DE2&-S951-001,  Martin  Luther 
Fourxlatnn  of  Dover,  430  Kings  Highway. 
Dover.  DE  19901. 

032-EE006/EE26-S952-001,  Better  Homes  of 
Seaford.  P.O.  Box  782,  Seaford.  DE  19973. 


052-EE015/MD06-S951-003,  CHAI,  5721    Park 
Heights  Avenue,  Baltimore.  MD  21215. 


'•t-' 


033-EE055/PA28-S951-(J01,    NCSC.    1331     F 

Street  N.W.,  Washington,  DC  20004. 
033-EE058/PA28-S951-004,    Alpha    HSS    and 

Health  Care  Inc.,  12  Sylvan  Heights  Drive.  New 

Castle,  PA  16101. 
033-EE064/PA28-S951-010,    Natk>nal    Church 

Resktonces,  2335  North  Bank  Drive,  Columbus, 

OH  43220. 
034-EE038/PA26-S952-002,     Lutheran     Social 

Servnes  of  S.  Central  PA.,  1050  Pennsylvania 

Avenue,  York,  PA. 
034-EE045/PA26-S951-004,  Evangelical  Manor, 

8401   Roosevelt  Boulevard,  Philadelphia.  PA 

19152. 
034-EE046/PA26-S951-005.      The      Salvatk)n 

Arniy,  440  West  Nyack  Road  PO  Box  C635. 

West  Nyack.  NY  10994. 


Units 


Washington.  DC 


Dover,  DE ... 
Seaford.  DE 


Pikesville,  MD 


Center  Twp,  PA ... 
Wampum.  PA  .._.. 


MHtereekTWP,  PA 


Green  Twp.  PA 


Philadelphia.  PA 
rrwaoeipnia.  rA 


124 

99 
61 

71 
72 
56 

38 

50 

60 


1019 


1246 


Capital  ad- 
vance amount 


45 


45 
44 

28 


72 
87 


87 
48 
23 

50 

28 

50 
75 


10.081.100 

8,052.200 
4.968,100 

5,645.100 
5.152,700 
3,840,000 

2,570,000 

3^.000 

4.281,100 


79,660,000 


97,130,200 


3.104.300 


3,104.300 
2.886.500 

1,768,600 


4,655.100 
5,839,500 


5,839,500 
3,065,200 
1,475,900 

3.192.400 

1,751.600 

3.635.200 

5,468,500 


HJ« 
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APPENDIX  A— SECTION  202  PROGRAM  FOR  THE  ELDERLY— Continued 

Fncal  year  1995  selecttons] 


Office 


Phiadelphia 
Phiadelphia 


Sut]subtotal 

Virginia 
Richmond  ............. 


Richmond . 
Richmond . 


Subsubtotal 

West  Virginia 
Charleston 


Charleston 


Subsubtotal 
Subtotal  .. 


FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 


034-EE052/PA26-S951-011,  Convent  of  Sisters 

of   St   Joseph,   9701    Gennantown  Avenue. 

Philade^ihia.  PA  19118. 
034-EE055/PA26-S951-014.  Phia  Presbyterian 

Homes— PhHa.    Sr.    Center,    P.O.    Box    607, 

Villanova,  PA  19085. 


051-EE038/VA36-^951-091.    United    Order   of 

Tents.    Southem    District   #1,    1620   Church 

Street  Norfoic.  VA  23540. 
051-EE039/VA36-S951-003,   John   H.   WeHons 

Foundatton,  P.O.  Box  1254,  Dunn.  NC  28335. 
051-EE044A/A36-S951-008,  Northern  Neck-Mkl- 

dte    Peninsula    AAA,    Inc..    P.O.    Box    610. 

Urfottina.  VA  23175. 


045-EE007/WV15-S951-002,         Southwestern. 

Commu,  540  57th  Avenue,  Huntington,  WV 

25701. 
045-EE00»WV15-S951-002,  Human  Resource 

Dev,  1644  Mitoground.  Morgantown.  WV  26505. 


I  ocation 


Mc  Sherrystown,  PA 
Phiadelphia.  PA 


DanvMe.VA. 


Isle  of  Wight  County.  VA  .... 
Cotonial  Beach,  VA 


Huntington.  WV 

Parkersburg,  WV 


ATLANTA 


Birmingham 


Subsubtotal  

norlda 
Jacksonville  


Jacksonvttle 

Jacksonville 
Jacksonville 
Jacksonville 

Jacksonville 

Jacksonville 
Jacksonville 


Subsubtotal 

Georgia 
Atlante 


AVantBL . 


Atlante 


062-eE021/AL09-S951-001,  AHEPA  Natk)nal 
Housing  Corporation,  7202  North  Shadeiand 
Avenue.  Suite  100,  Indtenapolis,  IN  46250. 


063-EE00aff^L29-^951-003,  Presbyterian  Retir, 
50  West  Lucerne  Circle,  Orlando,  FL 

066-^E041/FL29-S951-001,  Aliapattah  Comm 
Actton,  2257  NW  North  River  Drive,  Miami,  FL 
33125. 

066-*E044/FL29-S951-007,  CODEC.  Inc..  300 
SW  12th  Ave.,  Suite  A,  Miami,  FL  33130. 

066-EE04»FL29-^951-008,  CODEC,  Inc,  300 
SW  12th  Ave,  Suite  A,  Miami,  FL  33130. 

066-EE046/FL2»-S951-011,  S.  Pahn  Bch  Co 
Jew  Fed,  9901  Donna  Klein  Blvd.,  Boca  Raton, 
FL  33428-1788. 

06fr-EE047/FL29-^951-012,  Dtocese  of  Pakn 
Beach,  9995  N.  Military  Trail,  Palm  Beach  Gar- 
dens, FL  33410. 

067-EE052/FL29-S951-006,  Girif  Coast  Commu- 
nity, 14041  loot  Blvd.,  deanw^er,  FL  34260. 

067-EE054/FL29-S951-013,  The  Salvation 
Anny,  1424  NE  Expressway,  Atlanta,  GA  30329. 


Mobile,  AL 


Pensacola,  FL 
Miami.  FL 


061-EE038/GA06-S951-00S,  Buckingham  Place 

Church  of  God,  103  Buckingham  Place,  Bruns- 

WKk.  GA  31525. 
061EE043/GA06-S951-010,      United      Church 

Homes,  Inc.,  170  East  Center  Street  P.O.  Box 

1806,  Marion,  OH  43301. 
061-EE044/GA06-S951-011,      United     Church 

Homes,  Inc.,  170  East  Center  Street  P.O.  Box 

1806,  Marion.  OH  43301. 


Miami.  FL , 

Miami,  FL  

West  Boca  Raton,  FL  .... 

West  Palm  Beach.  FL  .... 


Tampa.  FL .. 
Oriando,  FL 


Glynn  County,  GA 

Cedartown,  GA 

Marietta.  GA 


Units 


40 
42 


366 

41 

40 
33 


114 
17 

20 


37 


711 


Ce«)ital  ad- 
vance amount 


65 


65 
52 
64 

80 
100 
105 


100 
125 


725 

20 

54 

51 


2.502.400 
3.063.S00 


24.144,700 
2.186,400 

2.133.1  M 
1.770,800 


6.090,300 
1.006.000 

1.182.600 


2,188,600 


46,022,500 


3.626,700 


3,626.7W 
2,672,800 
4.149,500 

5.398,000 
6.743,900 
7,115,900 

6,710,100 

5,693,300 
7.143,600 


45,627,100 
1.021,300 

2,895,900 

2,736,400 
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Appendix  A— Section  202  Program  For  The  Elderly— Continued 

Fecal  year  1995  selections] 


Office 


Atlanta 


Subsubtotal 

Kentucky 
Louisviae 


LouisvMe 


-   Sut)sut>total 

I 
Jackson 


Jackson . 


Subsubtotal  

North  CaroUna 

GreenstXKO 


Greensboro  .„ 
Greensboro  .- 
Greensboro  ... 


SubsU)total  

Puerto  Rico 
Caribbean 


CaritJbean 


Subsubtotal  

Soutti  Carolina 
Columbia 


Columbia . 


Subsubtotal  

Tennessee 
Nashville  


Nashville  

KnoxviHe  

Knoxvile  

Knoxviile  

Subsubtotal 
Subtotal  .. 


FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 


061-EE045/GAO6-S9S1-012,  Natmnal  Baptist 
Conventkxi  Housing  Board,  383  Washington 
Street.  Newark.  OH 


I43Q66. 


083-EE044/KY36-S951-aD3.  Vohmleers  of 
Amer.,  3939  No.  Causeway  Blvd.,  Metairie,  LA 
70002-1784. 

083-EE046/KY36-S951-a05,  Nell  Strickland, 
3109  Maple  Drive  NE,  Atlanta.  GA  30305. 

- f : 

065-EE014/MS26-S951-001.  United  Church 
Homes.  170  East  Center  Street.  Marion.  OH 
43301. 

065-EE015/MS26-S951-002.  CathoKc  Dk)cese 
of  Btotoxi.  120  Reynoir  St.  Bitoxi,  MS  39530. 


05»-€E046/NCl9-S951-001,  St  Joseph  of  the 

Pines,  95  Aviemore  Driw,  Pinehurst.  NC  28374. 
053-EE047/NC19-8951-002.    AHEPA    Natk)nal 

Housing,  7202  N.  Shadsland  Ave.,  Indianapolis, 

IN  46250. 
053-EE049/?<4C19-S951-004,      Vokxiteers      of 

America,  3939  N.  Causaway  Blvd.,  Metairie,  LA 

70002. 
053-EE051/NC19-S951-006,     New     Covenant 

Christian  Church,  PO  Box  17266.  Chapel  H«. 

NC  27514. 


056-EE024/RQ46-S951-003.  Ryder  Menrwrial 
Hospital.  CaH  Box  859,  Humacao.  PR  00661. 

056-EE026/RO46-6951-005,  Sodedad  Servk:k)S 
Presby  Inc..  PO  Box  264.  Lajas.  PR  00667. 

t 

054-EE019/SCl6-S951-d01,     The     Protestant 

Episcopal  Dk}cese  of  SC.  PO   Box  20127. 

Charieston.SC  29413. 
054-EE022/SCl6-«951-a04.    Anderson-Oconee 

Council  on  Aging,  PO  Box  103.  Anderson.  SC 

29622. 


\^ 


086-EEOl3/TN43-S95l-a02,  Douglas-Cherokee 
Economk:  Authority,  Inc.,  PO  Box  1218,  Monis- 
town,  TN  37816. 

086-€E014/TN43-S951-a03,  Manor  Manage- 
ment. Inc..  100  Trident  Place.  Hendersonville, 
TN  37075. 

087-EE018m437-S951-001,  Wood  Presbyterian. 
322  OU  MadteonvHIe  Rd..  Sweetwater.  TN 
37874. 

087-EE022/TN37-S951-a05.  Doug  Cherokee 
Econ.  PO  Box  1218,  Morristown,  TN  37816. 

087-EE023/TN37-S951-006,  Doug  Cherokee 
Econ,  PO  Box  1218,  Monistown.  TN  37816. 


Locatkm 


Augusta.  GA .... 


Louisvile.  KY . 
Raddiff.  KY  .. 


Tupek).  MS  .... 
BHoxi.  MS  ...... 


Aberdeen.  NC  .. 
Wilmington.  NC 


New  Bern.  NC  .. 
Chs«)elHW.  NC 


Humacao  Munidpk).  PR 
Lajas  Munk:tpio,  PR 


Charieston.  SC 


CookeviHe,  TN 

Hendersonville.  TN . 
Sweetwater.  TN 


:-l 


White  Pine.  TN . 

Johnson  City.  TN 


1 


Units 


30 


155 
51 

40 


91 
44 

20 


64 
24 
50 

47 

40 


161 
35 
17 


52 
46 

16 


62 
25 

57 

12 

12 
30 


136 


1.511 


Capital  ad- 
vance amount 


1.614.400 


8.268.000 
2.996.200 

2.248.100 


5.244.300 
2.157.300 

1.034.200 


3.191.500 
1.597.900 
3.652.100 

3.219.300 

2.883.000 


11.352.300 
2.390.700 
1.161.200 


3.551.900 
2.551.000 

915.300 


3.466.300 
1,270.800 

3.018.200 

605.000 

605,000 
1.503.400 


7.002.400 
91.330.500 
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Appendix  A— Section  202  Program  For  The  Elderly— Continued 

F«cal  year  1995  selectxxis] 


Offk» 


FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 


Locatton 


CHICAQO 


Chnago 

ChKago . 

Chteago . 
Chicago. 

Chicago. 


Illinois 


Subsubtotal 
In 
Indianapolis 


Indianapolis , 

Indianapolis 

Incfianapolis 

Indianapolis 


Subsubtotal 

Michigan 
Detroit  


071-EE087/IL06-S951-001,  St  Edmund  Redevel- 
opment Corporatkxi,  6105  South  Mtehigan,  Chi- 
cago, IL  60637. 

071-EE092/IL06-S951-006,  Natxmal  Ba06sl 
Housing  Board,  383  Washington  St,  NewartL 
OH  43055. 

071-EE098flL06-S951-012,  CathoHc  Charities, 
1571  West  Ogden  Avenue,  Lagrange,  IL  60525. 

071-EE101/IL06-S951-015,  First  Assembly  of 
God  Church,  5950  Springcreek  Rd,  Rockford, 
IL  61114. 

072-EE099flL06-S951-013,  Congregatton  of  Im- 
manuel  Lutheran  Church,  1930  N.  Bowman. 
Danville,  IL  61832. 


Chkago,  IL  ... 

Chkago,  II 

Chteago,  IL  ... 
Rockford,  IL ... 

Danvaie,  IL  ..„ 


Detroit 

Grand  Rapids 

Grand  Rapkte 
Grand  Rapids 


Subsubtotal  

MinnasolB 
Minn/StPaul  


MinrVSt  Paul 

Minn^t  Paul 
Minn/St  Paul 


Subsubtotal  .... 
Ohto 
Cleveland 

CfBveland 


Cleveland 


073-EE046nN36-S951-O01.   Friendship   House, 

1010  Cumberiand  Avenue,  West  Lafayette.  IN 

47906. 
073-EE049/IN36-S951-004.  Holy  Cross  Care. 

105  East  Jefferson,  South  Bend,  IN  46601. 
073-^E053/IN36-S951-008,  Nattonai  Church  Re, 

2335  North  Bank  Drive,  Cdubmus,  OH  43220. 
073-EE054/IN36-S951-009,     Ahepa     Natk)nal 

Hou,  10333  N.  Meridian  SL,  Indian^wiis,  IN 

46290. 
073-EE055flN36-S951-C10,  Ancilla  Systems  In, 

1000  Lake  Parte  Avenue,  Hobart.  IN  46342. 


044-EE031/M128-^951-001.  Cooperative  Senrtc. 

,   25900  GreenfieW  Road.  Oak  Parte.  Ml  48237. 

044-^E035/M128-S951-006;  Presbyterian  ViHa. 
25300  W.  Six  Mile.  Redford.  Ml  48240. 

047-EE015/M133-S951-001.  Lutheran  Social 
Servfees.  4143  South  Thirteenth  SL  Milwaukee. 
Wl  53221. 

047-EE01WM1 33-^951 -002.  Harbor  Area  Hous- 
ing, 129  E  BIMf.  Harbor  Springs.  Ml  49740. 

047-EE017/M133-S961-003.  Porter  HHIs  Pres- 
byterian Vilage.  3600  E  Fulton.  Grand  Rapids. 
Ml  49546.  ^^ 


092-EE024/MN46-S951-002.    Board   of   Social 

Ministry.  3881  Highland  Avenue.  SL  Paul.  MN 

55110. 
092-€E02SiWN46-S951-003.         Commonbond 

Communities.  328  West  Keflogg  Bouieva.  SL 

Paul.  MN  55102. 
092-EE033/MN46-S951-011.  SL  Francis  Home. 

501  Oak  StreeL  Breckenridge.  MN  56520. 
092-EE034/MN46-S951-012,  Three  Links  Care 

Center,  815   Forest  Avenue.  NorthfieU.  MN 

56057. 


042-EE066/OH12-S951-O06,  NCR  of  MassUkm, 

2335  Nortti  Bank  Drive,  Columbus,  OH  43220. 
042-€E068«>ll2-S951-008,  Deaconess  Health 

Systems,  4269  Peari  Road,  Cleveiand,  OH 

44109. 
042-EE069ADH12-S951-009,  Famteos  Founda- 

tton.  7049  Superior  Ave.  Cleveland.  OH  44103. 


West  Lafayette.  IN 


South  Bend.  IN 
Rk:hmond.  IN  .. 
MerrittviUe.  IN  ... 

Mishawaka.  IN .. 


DetroiL  Ml ...;.. 

Holly.  Ml  

Marquette.  Ml 


Harbor  Springs.  Ml 


White  Bear  Lake.  MN 

Mimetonka,  MN  ... 

Breckenridge,  MN 

Northfield.  MN  ...._.„... 


MassiHon,  OH 

North  RoyaNon.  OH 


Cuyahoga  County.  OH 


Unite 


61 
60 

im 

60 
50 


SO 


233 

75 

51 

9 

16 
42 


193 
46 


35783 


Capital  ad- 
vance amount 


4,636,900 

4344,800 

7,591,100 
3,915.900 

3.229.400 


331 

23.918.100 

SO 

3.060.300 

SO 

3.078,600 

33 

1.954.400 

SO 

3316.800 

3.464.000 


15.074.100 

5.021.600 

3.429,100 

499300 

881,900 
2387300 


12.220300 
3.219.400 


46 

3319,400 

20 

1321.700 

21 

1.366.900 

133 

9316.400 

56 

3347.600 

64 

4.108300 

52 

3.481.600 

■■■■■■■■■■■i 
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Appendix  A— Section  202  Program  For  The  Elderly— Continued 

[Fiscal  year  1995  selections] 


Office 


Cleveiand 

Columbus 

Columbus 
Cincinnati 

CincinnaU 

Cincinnati 


Subeubtotal  

Wlaconsin 
Milwaukee 


MiKvaukee 

Miwaukee  ...... 

Mlwaukee  

Milwaukee  . 

Milwaukee 

Milwaukee 

Subeubtotal 
Subtotal  .. 


FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 


042-EE071/OH1 2-8951-011,  Cleveland  Chinese 
Senky  Citizens  Assoc,  2999  Payne  Ave,  Cleve- 
land, OH  44114. 

043-EE043/OH16-S951-002,  Lutheran  Social 
Servkxs  of  Central  Ohk).  57  East  Main  Street, 
Columbus,  OH  43215. 

043-EE044/OH16-S951-()03,  MRM-Toap,  452 
Annadale  Avenue,  Manslekj,  OH  44905. 

046-EE027/OH10-S951-O03,  aermont  Seraor 
Services,  298&-A  Front  Wheel  Drive,  Batavia, 
OH  45103. 

046-£E03(VOH10-S951-006,  Warren  County 
Community  Servnes.  Irx:.,  570  htorth  State 
Route  741,  Lebanon,  OH  45036. 

046-EE033/OH10-S951-a09,  Adams-Brown 
Counties  Economk:  Opportunities,  200  South 
Green  Street.  Georgetown,  OH  45121. 


k«  *••••«  •*«*««»«««#«**«««»«»9«*«  ■•«••••  ■«»•>••»« 


075-EE033/WI3&-S951-004,  Arlington  Poynette 
Area  Clergy  Assoc,  Inc,  514  E  Grant  St, 
Poynette.  Wl  53955. 

075-EEO36/WI39-S951-O07,  Housing  of  Limited 
Income  Ektoriy.  Inc.  4195  W  College  Ave.  Mil- 
waukee, Wl  53221 . 

075-EE037/WI39-S951-008,  Milwaukee  Jewish 
Federatton.  Inc,  1360  N  Prospect  Ave,  Milwau- 
kee, Wl  53202. 

075-EE038/WI39-S951-0(».  Council  fOr  the 
Spanish  Speaking,  Inc..  614  W.  Natmnal  Ave.. 
Milwaukee,  Wl  53204. 

075-EE039/WI39-S951-010,  Eternal  Life  Church 
of  God  In  Christ,  200  W.  Concordta  Ave..  Mi^ 
waukee,  Wl  53212. 

075-EE041/WI39-S951-012,  Impact  Seven  Inc.. 
651  GarfieU  St.,  Almena.  Wl. 

075-EE042/WI39-S951-013,  Intact  Seven  Inc.. 
661  Garfiekl  SL,  Almena.  Wl  54805. 


Location 


Cuyahoga  County,  OH 
Groveport,  OH  ..... 


Mount  GHead.  OH 
Goshen,  OH 


LebarK)n,  OH  ..... 
West  Unkm,  OH 


De  Forest.  Wl 

Waukesha.  Wl  ..^. 

Miwaukee.  Wl . 

Miwaukee.  Wl  ....^ 

Miwaukee.  Wl . 

Almena.  Wl  54805 
Tomahawak.WI  .... 


d 


Units 


FORT  WORTH 


Arfcanaas 
UtMeRock 


Utile  Rock 


Subeubtotal  

Louisiana 
New  Orieans 


New  Orleans  .. 
New  Orleans  .. 

New  Orleans  .. 
Subeubtotal 


0e2-€E061/AR37-S951-QD4,  Independent  Living 

Cntr.  of  Southeast  Aik.,  714  West  Grove,  Eklo- 

rado,  AR  71730. 
082-EE072/AR37-S951-O15,   Area   Agency   on 

Aging  of  Northwest  Arkansas,  P.O.  Box  1795, 

Harrison,  AR  72601.      . 

064-EE046/LA4d-S951-ob5,  RapMes  Councit  on 
Aging  &  NCSC,  415  Etott  St,  Alexandria,  LA 
71301. 

064-EE046/LA48-S951-006,  Mamou  Health  Re- 
sources. Inc..  P.O.  Box  457.  Mamou.  LA  70554. 

064-EE050/LA48-S951-O10,  Ouachita  Council 
on  Aging,  Inc.,  1209  Oliver  Rd.,  Monroe,  LA 
71201. 

064-EE056/LA48-S951-O16,  Natkxial  BapL  Con- 
ventnn  HSG  Board,  Inc.,  383  Washington 
Street,  Newark.  OH  43065. 


El  Dorado,  AR 

Sioam  Springs.  AR 


Pinevlle.  LA 


Mamou,  LA . 

Monroe.  LA  ................ 


New  Orleans.  LA 


43 
48 

22 

36 

38 


361 
20 

18 

22 

16 

20 

9 
32 


Capital  ad- 
vance amount 


137 


1388 


20 
28 


48 
78 

20 
39 

40 


177 


2,879,000 

2.889,200 

1,244,300 
2.166.900 

2.166,900 

287.600 


22.772,000 
1,260.500 

1,166.100 

1,421,000 

1,037,1X 

1,293.000 

499,000 
2,006,900 


8,682,600 


91,683,500 


937.300 
1,312,000 


2,249,500 
3,680,700 

1,001,900 
1,878,100 

20.030.500 


8.591.200 
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Office 


New  Mexico 
Fort  Worth ^^.. 


Fort  Worth.. 
Fort  Worth.., 


Subsubtotal 

Oklahoma 
Oklahoma  City 


Oklahoma  City 


Texas 
Subsubtotal .. 
Fort  Worth 


Fort  Worth... 

Houston  

San  Antonk) 


Subsubtotal 
Subtotal  


Des  Moir>es 


Subsubtotal 

Kaitsas 
Kansas  City 


Kansas  City 
Kansas  City 


Subsubtotal 

Missouri 
SL  Louis 


Subsubtotal 

Nebraska 
Omaha 


Omaha 


Subsubtotal 


APPENDIX  A— SECTION  202  PROGRAM  FOR  THE  ELDERLY— Continued 

[Fiscal  year  1995  selectkxis] 


FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 


116-EE010WM16-S951-001.    Evang.    Lutheran 

Good  Samaritan  Soc.,  4500  West  57th  St. 

Skxjx  Falls.  SD  57117. 
116-EE011/NM16-S951-002,  AHEPA,  7202  N. 

Shadeland  Ave.,   Ste.    100,   Indianapolis,   IN 

46250. 
116-EE012/-S951-003,  Eastern  Plains  Hsg.  Dev. 

Corp.,  200  Main  SL,  Ctovis,  NM,    . 


117-EE017/OK56-S951-002,  Church  of  Christ  of 
Spencer.  8512  N.E.  36th,  Spencer,  OK  73084. 

118-EE016/OK56-S951-003,  Sentor  Citizens 
Committee,  Inc.,  201  N.  Rowe,  Pryor,  OK 
74361. 


112-EE016,n^16-S951-001,   Piano  Community 

Home  Sponsor,  1608-1612  Avenue  L.  Piano. 

TX  75074. 
112-EE017/TX16-S951-002,  Cliff  View  Church 

of  Christ,  2424  Simpson  Stuart  Road,  Dalas, 

TX  75241. 
114-EE038m<24-S951-006,    AHEPA    UaOonai 

Corporatkxi,  7202  North  Shadeland  Ave,  Indh 

anapolis,  IN  46250. 
115-EE031/TX59-S951-002,       American       Gl 

Forum,   206   San   Pedro,   San   Antonto,   TX 

78205-1100. 


LocaBon 


Grants,  NM 

Atxx^rque,  NM 
Ck}vi8,NM 


Spencer,  OK 
Piyor.OK  _ 


Plarjo,  TX  ...._.... 

Dallas,  TX 

Houston.  TX  ...... 

San  Antonk),  TX 


_. 


KANSAS  CITY 


074-EE02QriA05-S951-001.  Sunrise  Retirement 
Community,  5501  Gordon  Drive,  Skxjx  C%,  lA 
51106. 


084-EE023/KS16-S951-002,  Lakeview  Village  I, 

9100  Pari(,  Lenexa,  KS  66215. 
102-EE01 3^316-8951 -003,      Mental      Health 

Assn.  555  N  Woodlawn,  Wtehita,  KS  67208. 
102-EE014/KS16-S951-004.     Mennonite    HSG 

Reha,  3033  West  2nd  Street.  Wichita.   KS 

67203. 


SkMJxCity,  lA 


085-EE02a/MO36-S951-004,  Lutheran 

Altenheim.  1265  McLaren  Ave.  St  Louis.  MO 
63147. 


103-EE012/NE26-S951-001,  Notre  Dame  Sis- 
ters, 3501  State  Street,  Omaha,  NE  681 12. 

103-EE013ff<E26-S951-002,  NAF  Mutticuttural 
Human  Development  Corp..  416  East  4th 
Street.  North  Platte,  NE  69103. 


Olathe,  KS  . 
Wichita,  KS 
Dert>y,  KS .. 


Kiri(wood,  MO, 


Omaha,  NE  ... 
Lexington,  NE . 


Units 


24 

48 
47 


119 
41 
30 


71 
61 


28 
47 
61 


197 


612 


Capital  ad- 
vance amount 


20 


20 
42 
24 
40 


106 
67 


67 
20 
18 


38 


U1 4.300 
2.559,800 
2.273,300 


6,147,400 
2.057.900 
1.512,600 


3.566.500 
3,353,500 


1,476W) 
2,638,300 
3.197,200 


10,665,800 


31,220,400 


1.092.400 


1.092,400 
2,402,700 
1,186300 
2,069,500 


5,659,000 
4,389,400 


4,389,400 

1,034,200 

913,300 


1,947,500 
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Denver 

Denver 

Denver 


Subsubtotal  .... 
Montana 
Denver „ _ 


Denver 


Subsubtotal  , 

South  Dakota 
Denver  


Subsubtotal  _.. 
Utah 
Denver 


Subsubtotal  

Wyoming 

UOflVOf  


Subsubtotal 
Subtotal  .. 


Arizona 


Ptwertix 

PtK)enix 
PtK>enix 

Phoenix 


Subsubtotal  

Callfomia 
San  Francisco 


San  Francisco 
San  Francisco 
San  Francisco 
San  Francisco 


■          '• 

[Fiscal  year  1995  selections]        ■ 

,'  ■      ■••         -           .      : 

Office 

FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 

Location 

Units 

Capital  ad- 
vance amount 

Subtotal  

231 

13.088,300 

DENVER 

101-EEa21/C099-S951-002,  Carfoondale  Senior, 
1250  Mendrick  Dr..  Caitwndale,  CO  81623. 

101-EE02S/C099-S951-006,  Franciscan  Ministr, 
2626  Osoeoia  Street,  Denver,  CO  80212. 

101-EE026/C099-S951-007,  SRDA  (Puebk)), 
230  No.  Union  Ave.  Puetrio,  CO  81003. 


093-EE004/MT99-S951-001,  Montana  Pioneer 
MA.  605  North  Sheridan  Plentywood.  MT 
59254. 

093-EE005/MT99-S951-002,  Human  Resources 
CN.  700  Casey,  Butte,  MT  59701. 


i-oli. 


091-EE002/SD99-S951-aOl,  Evangelical  Luther, 
4800  West  57th  Street.  Sioux  FaHs,  SD  571 17. 


,4.. 


106-EE006/UT99-S951-001,    Comm   Hsg   Ser, 
1059  East  100  South,  Salt  Lake  City,  UT  84105. 


109-EE003/WY99-S951-<»1,  Senior  Citizens  Fn, 
P.O.  Box  192,  Douglas,  WY  82633. 


Carbondale,  CO  . 
Westminster,  CO 
Puebto.  CO 


Plentywood.  MT 
Butte,  MT 


Skxix  FaHs,  SD 


Moab.  UT 


Douglas,  WY 


SAN  FRANCISCO 


123-EE040/AZ20-S951-oe4,     Mercy     Housing 

Inc..  550  West  Thomas  Road,  Phoenix,  AZ 

85013. 
123-EE043/AZ2(>-S951-0«7,  Arizona  Baptist  Re, 

P.O.  Box  33339,  Phoenix.  AZ  85067. 
123-EE044/AZ20-S951-008,      Christian      Care 

Man,  2002  W.  Sunnyside  Drive,  Ptioenix,  AZ 

85029. 
123-EE047/AZ20-S951-011,  Arizona  Baptist  Re, 

P.O.  Box  33339,  Phoenii,  AZ  85067. 


121-EE067/CA39-S951-06l,     Mercy    Charities 

Housing.  1028A  Howard  Street,  San  Frandsoo, 

CA  94103. 
121-EE069/CA39-S951-003,     Bridge     Housing 

Corporation,   1  Hawthorne  Street,  San  Fran- 
cisco. CA  94105. 
121-EE075/CA39-S951-009.    Burbank   Housing 

Devetopment  Corporation,  3432-A,  Mendocino 

Avenue,  Santa  Rosa.  CA  95403. 
121-EE077/CA39-^951-011,  Interfaith  Housing, 

Inc.,   550   HHkTest   Avenue,    Livennore,   CA 

94550. 
121-EE080/CA39-S951-O14,       Aden       Temple 

Housing   Devetopment  Corp.,   8135   E.    14th 

Street.  Oakland,  CA  94621. 


ToHeson,  AZ 


Phoenix,  AZ 

Cottonwood,  AZ 


f*tK>enix.  AZ 


San  Francisco,  CA 
San  Francisco,  CA 

Windsor,  CA 

Livermore,  CA 

Oakland,  CA 


16 
40 
51 


107 
8 

60 


68 
40 


40 
35 


35 
24 


24 


274 


41 

10 
9 

14 


74 
93 

54 

60 

80 

50 


1,023,900 
2,556.400 
3,259.500 


6,839,800 
457,000 

3,366,400 


3,823,400 
2.042,600 


2,042.600 
1.950.000 


1,950,000 
1,423.500 


1,423,500 


16,079,300 


2,144,100 

520,300 
485.700 

728.500 


3,878,600 
6,943,700 


i-J  .nV 


M. 


t. 


'^\ 


Office 


Los  Angeles 
Los  Angeles 
Los  Angeles 
Los  Angeles 
Los  Angeles 

Los  Angeles 
Los  Angeles  . 
Los  Angeles  . 
Sacramento  , 
Sacramento  . 

Los  Angeles  . 
Los  Ar)geles  . 


Subsubtotal 
Honolulu 


Subsubtotal 
Subtotal  .. 


Alaska 


Anchorage 
Anchorage 


Subsubtotal  

Orsgon 
Portland 
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Portland 


Subsubtotal  

Washington 
Seattle 


Seattle 


APPENDIX  A-SECTION  202  PROGRAM  FOR  THE  ELOERLY-Continued 

[Fiscal  year  1995  selectkx«] 


FHA  and  Project  Rental  Assistance  Contract 
(PRAC)  numbers,  sponsor  name  and  address 


122-EE082/CA16-S951-001.  Peoples  Self  He^, 

1411  Marsh  St,  San  Luis  Obispo,  CA  93401. 
122-EE084/CA16-S951-003,    Telacu,    5400    E 

Olympic  Blvd.,  Los  Angeles,  CA  90022. 
122-EE085/CA16-S591-004,      Telacu.      5400 

Olympfc  Blvd..  Los  Angeles.  CA  90022. 
122-EE086/CA16-S951-005.  Coop  SVCS  Inc. 

25900  GreenfiekJ  Rd,  Oak  Parte.  Ml  48237. 
122-EE090/CA16-S951-009,    The    Sal    Arniy, 

30840  Hawthorne  BL.  Rancho  Patos  VenJe,  CA 

90274. 

122-EE096^CA16-S951-015.   Comm.    Resource 

tale.  333  W.  Ftorence,  Ingtewood.  CA  90301 . 
129-EE007/CA33-S951-002.    Rotary    Qub    of 

Brawley.  PO  Box  1442.  Brawtey,  CA  92227. 
129-EE00a/CA33-S951-003.   Sal  Army,   30840 

Hawthorne  Bl,  Rancho  Patos  Verde,  CA  90274. 
136-EE014/CA30-S951-O01,      Rogue    *  Valley 

Manor,  1200  Mira  Mar  Ave.,  Medford.  Or  97504. 
136-EE02aCA30-S951-007.     Mercy    Charities 

HO,  1028A  Howard  SL,  San  Francisco,  CA 

94103. 

143-EE014/CA43-S951-005,  COOP  Svcs  Inc., 
25900  Greenfield  Rd..  Oak  parte,  Ml  48237. 

143-EE018/CA43-S951-009.  Southem  Califor- 
nia, 1 1 1 1  N.  Brand  Bl.,  Glendale,  CA  91202. 


140-EE012/HI10-S951-002.  Hale  Mahaolu.  200 
Hina  Avenue.  Kafukii.  HI  96732. 


Locatton 


Santa  Maria.  CA ... 

Pacoima,  CA  ._ 

Monterey  Parte.  CA 

Gardena.  CA „, 

Glendale,  CA 


Los  Angeles,  CA 

Brawley,  CA  

Escondkto,  CA  ... 

Yreka.  CA 

Sacramento,  CA . 


Beaumont,  CA 
Norco.  CA 


Kaunakakai,  HI 


SEATTLE 


176-^E007/AK06-S951-002,  Urton  Labor  Retire- 
ment Assodatton,  1625  SE  Lafayette  Street, 
Portland,  OR  97202. 

176-EE008/AK06-S951-003,  Saint  Vincent  De 
Paul  Society  Dkx»san,  8617  Teal  StreeL  Ju- 
neau, AK  99801 . 


126-EE018«DR1&-S951-005,  Evangeficai  Luttier. 

4800  West  57th  Street  Sfoux  FaUs,  SD  571 17. 
12fr-EE02Q«)Rl6-S951-007,      Rogue      VaBey 

Manor,  1200  Mira  Mar  Avenue,  Medford,  OR 

97504. 


127-EE013MA1^-S951-002.    Senfor   Servtees, 

8225  44fh  Avenue  W.,  MukWeo,  WA  98275. 
127-EE014WA19-S951-003,   Sisters  of  Provl- 
I     dance.  520  Pike  Street  Seattle,  WA  981 1 1. 


Anchorage,  AK 
Juneau.  AK 


Brookings,  OR 
Eugene,  OR  ..., 


Everett,  WA  .. 
0«ympia.WA 


Units 


18 
75 
67 
80 
75 

38 
5 

75 
10 
66 

50 
40 


Capital  ad- 
vance anwunt 


936 
5 


1015 


20 


25 
24 
68 


92 
39 
60 


1.373.000 
5.985,400 
5,364.200 
6.401,700 
6.002.600 

3,049,800 
379,700 

5,977,200 
754.000 

5.105,200 

4.007,500 
3,051,100 


72,866.600 
581.700 


581,700 


77,326,900 


2,434,700 
605.700 


3,040,400 
1,435,000 
4,300,000 


5,735,000 
2,661,000 
4,047,500 


35788 


Federal  Register  /  Vol.  61,  No.  131  /  Monday,  July  8,  1996  /  Nbtices 


T 


■■■I 


Office 


Seattle 


Subsubtotal 
Subtotal  .. 
Total  .... 


Office 


Connacticut 


Hartford 


SUdsutMctal ~... 

Massadiusetts 
Boston 


Boston 

Boston 

Boston 

Boston 

Boston 

Boston - 

Boston 

Boston 


Siit>sut>total 

Maine 
MarKtiester 


Manchester . 


Sutisubtotal 

Rfiode  Island 
Providence  


Appendix  A— Section  202  Program  For  The  Elderly— Continue 

[Fiscal  year  1995  selections]  .. 


FHA  and  Protect  Rental  Assistance  Contract 
(PRAC)  numt)ers,  sponsor  name  and  address 


127-EE016/WA19-S951-005,  Korean  Women's 


Assn.,    125   East 
98445. 


96th  Street,  Tacoma.  WA 


Location 


Tacoma,  WA 


Units 


25 


124 


241 


7780 


Capital  ad- 
vance amount 


1,710,800 


8,419.300 


17,194,700 


521,659,900 


Appendix  B— Section  81 1  Program  For  Persons  With  Disabilities 

(Fiscal  year  1995  selections] 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numiiers,  sponsor 

name  and  address 


Location 


Units 


Tenant  type 


Boston 


017-HD014/CT26-Q595-102  Marra- 
kech  566  Whailey  Ave  New  Haven, 
CT  06511. 


...4 


023-HDO72/MA06-Q951-0O1  Charles 
River  Asso  E.  Militia  Htsi,  P.O.  Box 
169  Needham,  MA  02192. 

023-HD076/MAO&-Q951-Oa6  Mental 
Health  Asso  146  Chestnut  St.  Spring- 
field, MA  01103. 

023-HD077/MA06-Q951-006  Mental 
Health  Asso  146  Chestnut  St.  Spring- 
field MA  01103. 

023-HD079/MA06-Q951-007  Commu- 
nity Mental  H  45  Summer  St.  Leomin- 
ster MA  01453. 

023-HD079/MA06-Q951-006  Newton- 
We«esley-W  P.O.  Box  242 
AulMJnidale,  MA  09999. 

023-HD080/MAO&-Q951-O0e  Newton- 
WeHsley-W  P.O.  Box  242  Autxjmdale, 
MA  09999 

023-HD084/MA06-Q851-013  The  Arc 
of  FrarMi  111  Summer  Street  Green- 
field, MA  01301. 

023-HD094/MA06-O951-023  The  May 
Institute,  940  Main  Street  S.  Harwich, 
MA  02661. 

023-HD095/MA06-Q951-Oa4  The  May 
Institute,  940  Main  Stre^  S.  Hanwich, 
MA  02661. 


024-HD017.ME36-Q951-001  Tri-Coun- 
ty  Mental  P.O.  Box  2008  1155  List)on 
Lewiston,  ME  04220. 

024-HD030/ME36-<3951-004  Motiva- 
-tional  Servi  114  State  St.,  Augusta. 
ME  04330. 


n 


New  Haven,  CT 


Needham,  MA 


Springfield,  MA 

Holyoke,  MA , 

FitchtMjrg,  MA  ... 

Newton,  MA 


Newton,  MA 


Greenfield  Town,  MA 


WiHbraham  Town,  MA 


Boston,  MA. 


Farmington,  ME . 


Augusta,  ME 


016-HD01 1/R143-Q951-O0e  Mntl  HIth 
Svc  Cran/Jhnstn/NWRI,  1516  Atwood 
Avenue  Johnston,  Rl  02919. 


Cranston,  Rl 


48 

5 


8 
15 


Capital  ad- 
vance amount 


CMI 


WDD 
WDD 
CMI 
CMI 
WDD 
WDO 
WDD 
WDD 
WDD 


CMI 
CMI 


CMI 


280,600 


280,600 
330.500 

288,300 

551,500 

289,500 

330,500 

373,800 

308,500 

617,000 

661,100 


375,0700 
308,600 

189,700 


489,300 
1,157,500 
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APPENDIX  B— Section  81 1  Program  For  Persons  With  Disabilities— Ck)ntinued 

[Fiscal  year  1995  selections] 


Newari( 

•» 
Newark 


Newark 
Newark 
Newari( 
Newark 
Newaric 
Newark 

Newark 
Newark 
Newark 
Newark 
New»k 

Newark 
Newark 
Newart(  , 


Subsutjtotal 

New  York 
New  Yorit 


Office 

FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numt)ers.  sponsor 

name  and  address 

Locatkxi 

Units 

Tenant  type 

Capital  ad- 
vance amount 

Sut)sul)total 

24-HD021/VT36-Q951-001,       Howard 
Center  for  300  Flynn  Avenue  Bur- 
lington, VT  05401. 

Buriington,  VT  

15 
6 

6 

1  157  000 

Vermont 

Manchester 

CMI 

277,600 
277,600 

Subsut)total 

Sul)total 

80 



5,964,700 

NEW  YORK 


031-HD049/I^39-Q951-005,  United 
Jewish  Federation  of  Metrowest,  901 
Route  10,  Whippany,  NJ  07981. 

031-HD050/NJ39-Q951-006,  Spectmm 
For  Living  Group  Homes,  Inc.,  210 
Rivervale  Rd  Suite  3.  River  Vale.  NJ 
07675. 

031-HD053/NJ39-Q951-009,  ARC  of 
Essex  Co.,  Inc.,  7  Regent  Street,  Liv- 
ingston, NJ  07039. 

031-HD054/NJ39-Q951-010,  Collabo- 
rative Support  Programs  of  f^,  30 
Broad  Street,  Freehokl,  HJ  07728. 

031-HD056/IU39-Q951-012,  Alter- 
natives Inc.,  PO  Box  338,  Somennlle, 
NJ  08876. 

031-HD057/NJ39-Q951-013.  Commu- 
nity Centers  for  Mental  Health,  2  Parte 
Avenue,  Dumont,  NJ  07628. 

.031-HD058/NJ39-O951-014,  Project 
Live  Inc.,  402  Mt  Prospect  Ave,  New- 
ari(,  NJ  07104. 

031-HD059/^4J3»-Q951-015,  Con- 

cerned Citizens  for  Chronic  Psy- 
chiatric, 139  Metlars  Lane, 
Piscataway,  NJ  08854. 

031-HD060/NJ39-Q951-016,  Alter- 
natives Inc.,  PO  Box  338,  SomerviHe, 
NJ  08876. 

031-HO061/NJ39-Q951-017,  Collabo- 
rative Supoort  Programs  of  NJ,  30 
Broad  Street,  Freehold,  NJ  07728. 

035-HD020/NJ39-Q951-021,      Disabil- 
ities Resource  Center,  206  Route  50,' 
Corbin  City,  NJ  08270. 

035-HD025/NJ39-O951-026,  ARC  of 
Atlantic  Co:,  Inc.,  101  Shore  Rd, 
Somers  Point,  NJ  08244. 

035-HD026/NJ39-Q951-027,  Center 
for  Innovative  Family  Achievements, 
2482  Pennington  Road,  Trenton,  NJ 
08638. 

035-HD028/NJ39-Q951-29,  Cordamore 
Inc.,  7512  N  Crescent  Blvd,  Pennsau- 
ken,NJ  08110. 

035-HD031/NJ39-Q951-032.  Mercer 
Alliance  for  the  Mentally  III.  Inc.,  404 
Market  Street,  Trenton.  NJ  08648. 

035-HD032/NJ39-Q951-033.  Collabo- 
rative Support  Programs  of  NJ,  30 
Broad  Street,  FreehoW,  NJ  07728. 


012-HD035/NY36-Q951-001,  Options 
for  Community  Living,  202  E  Main  St. 
Smithtown.  NY  11787. 


West  CaMwell.  NJ 
Ringwood,  NJ 


West  CakJwell,  HJ 


Maplewood  TWP,  NJ 


SomerviHe,  NJ, 


Palisades  Parte.  NJ 


South  Orange  Village.  NJ 


Dunellen,  NJ 


South  Bound  Brook,  NJ 


South  Orange  Villa,  NJ 


Woodbine.  NJ 


Hamilton  TWP,  NJ  . 
Lawrence  TWP,  ISU 


Delran  TWP,  NJ 

Princeton,  NJ 

Trenton,  NJ 


Port  Jefferson  Sta,  NY 


6 

9 

5 
3 
3 
5 
3 
3 

3 

3 

10 

4 


73 
0 


WDD 


WDD 


WDD 


CMI 


CMI 


CMI 


373,800 


875,900 


WDD 

352,200 

CMI 

298,100 

CMI 

298,100 

CMI 

335.300 

DCMI 

298,100 

DCMI 

298,100 

CMI 

298.100 

CMI 

298.100 

WDD 

743.700 

WDD 

344,500 

WDD 

304.300 

344.200 


274.500 


274,500 


5,961,500 
1,490,900 


■  ■aarffcifc^--*"  " ' -— 
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Appendix  B— Section  81 1  Program  For  Persons  With  Disabilities— Continued 

Fiscal  year  1995  selections] 


Office 


NewYodc 
NewYotfc 
NewYoik. 
NewYofk. 
New  York. 

Buflak) 

BufWo  .„.. 
Buttak)  ..... 
Buffalo  ..... 
Buffato  ..... 

Buffato 

Buffato  ._.. 


Subsubtotal  .... 
Subtotal 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numt>era^  sporisor 

name  and  address 


012-HD038/NJ36-Q951-004,  Mercy 
Haven  Inc..  869  Connetquot  Ave.  IsNp 
Tencace.  NY  11751. 

012-HD039/NY36-Q951-006.  Concern 
for  Mental  Health,  Inc.,  P.O.  Box  358. 
Medford,  NY  11763. 

012-HDO42/NY36-Q951-00e,  New 

York  Society  for  the  Deaf.  817  Broad- 
way. New  York,  NY  10003. 

012-HD04VNY36-C)951-011,  Weston 
United  Community  Renewal,  203  W 
113  St..  New  York.  NY  10026. 

012-HD046/NY36-Q951-012.  Poet- 
graduate  Center  tor  Mental  Health, 
124  E  28  St.,  New  York.  NY  10016. 

014-41Da26/NY06-O951-O01.  Belmont 
Shelter  Corp..  1195  Main  8t,  Buftato. 
NY  14029. 

014-HD029/NY0&-Q951-O04,  UCPA  of 
WNY,  7  Community  Drive,  Buffato, 
NY  14225.  , 

014-HO03(VNY06-Q951-00i,  People 
Svcs  to  the  Devi  Dis,  1219  N  Forest 
Rd.,  WiOiamsviHe,  NY  14221. 

014-HD031/NY06-Q951-006,  Lif^ime 
Assistance  Inc..  425  Paul  Road. 
Rochester,  NY  14624. 

014-HD032/NY06-Q951-007,  Ufetime 
Assistance  Inc.,  425  Paul  Road. 
Rochester,  NY  14624. 

014-HD033/NY06-Q951-00i,  Autistic 
Svcs  ln&,  169  Sheridan-Rarkskle  Dr.. 
Tonawanda.  NY  14150. 

014-HO037/l^06-O951-0l2,  Uttoa 
Comm  Actton  Ina,  214  Rutger  St.. 
Utwa.  NY  13501. 


Locatton 


Central  Islip,  NY 
Coram.  NY  


New  York-Manhattan.  1^ 


New  York-Manhattan.  NY 


New  York-Manhattan.  NY 


l^agara.  NY 

Lancaster,  NY 

Grand  Island.  NY  

Hamfin.  NY  ................. 

Afcton.  NY 

Amherst  Town,  NY 

Utka.  NY 


Units 


0 
21 
25 
51 
24 
15 
11 
6 
6 


15 


181 


254 


Tenant  type 


PHILADELPHIA 


Philadelphia 


Philadelphia 


Philadelphia 


Sut>subtotal 

Maryland 
Washington  


Baltimore 


Baltimore 


032-4ID012/DE26-Q951-001,  The  Sal- 

vatnn  Army,  440  West  l^ack  Road. 

P.O.    Box   C635,   West   Nyack.    NY 

10994. 
032-41D013/DE26-O951-002,    Alliance 

for  the  Mentally  IN  in  Delaware,  2500 

W.  4th  Street,  Suite  12,  Wilmington. 

DE  19805. 
032-HD014/DE26-O951-003,  The  Arc 

of  Delaware,  240  N.  James  Street, 

Wilmington,  DE  19804. 


000-HD029/MD39-Q951-001,      Vesta. 

Inc.,  2340  University  Blvd>E,  Adelphi, 

MD  20783. 
052-HD01S/MD06-Q951-001,      People 

Encouraging  People,  4201  Primrose 

Avenue,  Baltimore,  MD  21215. 
052-HD16/MD06-Q951-002,    Orthodox 

Church     of     St.     Matthew,     10771 

Bridtorein    Terrace,    Columt)ia,    MD 

21044. 


Milton.  DE, 


New  Castle  County.  DE 


Newart(,  DE 


Suitland.  MD ... 
Baltimore,  MD 
Columbia.  MD 


20 


17 


40 
18 

11 

16 


CMI 

CMI 

WPD 

CMI 

CMI 

WPD 

WDD 

WDD 

WDD 

WDD 

WDD 

WPD 


Capital  ad- 
vance amount 


WDD 


CMI 


WDD 


CMI 

CMI 

WPH 


1.490.900 

1.490.900 

1.747.300 

1.904.600 

3.880,100 

1.886.600 

928.900 

638.200 

319,300 

423.200 

562.100 

1,024.600 


17,787.600 


23.749.100 


249.600 


1.506.600 


1.106.600 


2,864,800 
1.431,300 

848,900 

1,071,200 


-II 
'•'Ml « 

III 


3 
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APPENDIX  B-SECnON  811  PROGRAM  FOR  PERSONS  WITH  DlSABIUTIES-Continued 

Fiscal  year  1995  selecttons] 


Offwe 


Baltimore 


Baltinxx-e 


Baltimore 


Subsubtotal 

Pennsyhrania 
Pittsburgh  


Pittsburgh  ... 
Pittsburgh  ... 
Pittsburgh  ... 
Philadelphia 

Philadelphia 
Philadelpiila 

Philadelphia  , 


Subsubtotal 

Virginia 
Richmond 


Richmond 

Richmond 

Richmond 

Richmond 
Rkiimond 


Subsubtotal 

West  Virginia 
Charieston 


FHA  and  Protect  Rental  Assistance 

Contract  (PRAC)  numbers,  sponsor 

name  and  address 


052-HD017/MD06-Q951-003,  Way 
Statkxi  Inc.,  P.O.  Box  3826,  Fred- 
erick, MD  21701. 

052-4^D01a/MD006-Q951-004,  Com- 
munity Living  Inc..  431  Carrollton 
Drive,  Frederick,  MD  21701. 

052-HD019/MD06-Q951-005.  Revi- 
stons  Inc.,  20  Winters  Lane,  Catons- 
ville,  MD  21228. 


033-HD026/PA28-O951-001,  UCIP, 
405  Rnley  Ave.,  Meadville,  PA  16335. 

033-HD027/PA28-Q951-002,  Skills  of 
Central  Pennsylvania,  Inc.,  805 
Chestnut  Street.  Altoona,  PA  1 6601 . 

033-HD028/PA28-Q951-003.  Skills  of 
Central  Pennsylvania,  Inc.,  805 
Chestnut  Street.  Attoona,  PA  16601. 

033-HD029/PA28-Q951-004,  Erie 

Independence  Housing,  Inc.,  ???? 
Filmore  Avenue,  Erie,  PA  16506. 

034-HD036/PA26-Q95 1-002,  The  Sal- 
vatfon  Army,  440  West  Nayack  Road, 
P.O.  Box  C  635,  West  Nayack,  NY 
10994. 

034-HD038/PA26-Q951-004.  Co-Man's 
Inc.,  P.O.  Box  7151  Penndel,  PA 
19047. 

034-HD039/PA25-Q951-005,  New 

Hope  Church  of  Philadelphia,  2640- 
46  North  15th  St,  Philadelphia,  PA 
19132. 

034-HD040/PA26-Q951-006.  Mercy- 
Douglass  Human  Services  Corp., 
4508-38  Chestnut  Street,  Philadel- 
phia, PA  19139. 


051-HD027/VA36-Q951-O01,  Commu- 
r>ity  Alternative  Mgmt  Group,  Inc., 
3133  Magic  Hollow  Blvd.,  Suite  120, 
Virginia  Beach,  VA  23456. 

051-HD028A/A36-Q951-002,  Commu- 
nity Alternatives  Mgmt  Group,  Inc.. 
3133  Mage  Holtow  Blvd.,  Suite  120. 
Virginia  Beach,  VA  23456. 

051-HD030/VA36-Q951-004.  Commu- 
nity Alternatives  Mgmt  Group,  Inc.. 
3133  Magic  Hollow  Blvd.  Suite  120. 
Virginia  Beach,  VA  23456. 

051-HD032A/A36-Q951-006.  Commu- 
nity Alternatives  Mgmt  Group,  Inc., 
3133  Magic  Holtow  Blvd,  Suite  120. 
Virginia  Beach.  VA  23456. 

051-HD036A/A36-Q951-010.  Acces- 
sible Space,  Inc.,  2550  University 
Ave.,  Suite  330N,  St  Paul,  MN  55114. 

051-HD038A/A36-Q951-012,  Fauquier 
Citizens  for  Handfcapped  Persons, 
P.O.  Box  61 1 ,  Warrenton,  VA  22186. 


045-HD015AW15-Q951-002,  Hancock 
Co.,  Shelte,  1100  Pennsylvania  Ave.. 
Weirton.  WV  26062. 


Locatton 


Frederick,  MD ... 
Frederick,  MD ... 
CatonsviHe,  MD 


Clarion  County,  PA 
Logan  Twp,  PA  


Patton,  PA , 

Erie,  PA , 

Bensalem  Twp,  PA 


Penndel,  PA 

Philadelphia,  PA 

Philadelphia,  PA 


Virginia  Beach,  VA 


Virginia  Beach  Ctt,  VA 


Virginia  Beach,  VA 


Virginia  Beach,  VA 


Norfolk,  VA 

Remington,  VA 


Weirton,  WV 


Units 


12 


15 


80 
10 

4 


11 


12 


Tenant  type 


56 
2 


25 


33 


CMI 

WpD 

CMI 


CMI 
WDD 

WDD 

WPD 

WDD 

CMI 
WPH 

WPH 


Capital  ad- 
vance amount 


CMI 


CMI 


CMI 


CMI 


WPH 


WDD 


WDD 


581.500 

1,019,300 

959.900 


5,912.100 
607,600 
258,900 

258,900 

705,900 

276,700 

339,100 
723.200 

429,000 


2,599,300 
192,300 

192,300 

192,300 

192,300 

1,467200 
257,000 


2,493,400 
307300 
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APPENDIX  B— Section  811  Program  For  Persons  With  Disabilities— Continued 

(Fiscal  year  1995  selections] 


Office 


Charleston  — 

Subsubtotal 
Subtotal  .. 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numt)ers,  sponsor 

name  and  address 


045-HD018/WV15-Q951-005.  Autism 
Services  CE,  605  Ninth  Street.  Hun- 
tington, WV  25710. 


Location 


Huntington.  WV 


Units 


15 
224 


ATLANTA 


Alabama 
Birmingham 


Birmingham 
Birmingham 
Birmingham 


Sut>subtotal 

Florida 
Jacksonville 


Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 


Subsubtotal 

Qecfgla 
AHanla 


Atlanta 


062-HD026/AL09-Q951-001.  VOA  of 
South  Alabama.  Inc.,  600  Azalea 
Road,  Mobile,  AL  36609. 

062-HD027/AL09-Q951-O02,  VOA  of 
South  Alat)ama.  Inc.,  aoO  Azalea 
Road,  Mobile,  AL  36609. 

062-+IID029/AL09-Q951-004,  Glen- 
wood  Mental  Health,  150  Glenwood 
Lane,  Birmingham,  AL  35242. 

062-HD030/AL09-Q951-005,  Cullman 
Area  Mental  Health  Authority.  Inc.. 
1909  Commerce  Averue.  N.W., 
Cullman.  AL  35055. 


063-HD010/FL29-Q951-0ia,  Mental 
Health  Sendee,  4300  SW  13th  SL, 
Gainesville,  PL  32608. 

06&-HD022/FL29-Q951-007,  Goodwill 
Ind.  of  SW  Fla..  4949  Bayline  Dr..  N. 
Fort  Myers,  FL  33917. 

066-HD023/FL29-Q951-O0a,  David 
Lawrence  Mental  Health,  6075  GoM- 
en  Gate  Parkway,  Naples,  FL  33999. 

066-HD027/FL29-Q951-O13,  Ann 

Storck  Center,  Inc.,  1790  SW  43  Way. 
FL  Lauderdale.  FL  33317. 

066-HD028/FL29-Q951-014,  AIDS 
Help,  Inc.,  PO  Box  4374,  Key  West. 
FL  33041. 

067-HD034/FL29-Q951-003.  Profes- 
stonal  Therapy  Center,  P.O.  Box 
6239,  Springhill,  FL  34606. 

067-HD035/FL29-<3951-005.  Abilities 
of  Fkxkla,  2735  Whitney  Road,  Clear- 
water, FL  34618. 

067-HD036/FL29-Q951-00a,  Abilities 
of  Ftorida.  2735  Whitney  Road.  Clear- 
water, FL  34618. 

067-HD037/FL29-Q951-O10,  Serninole 
Conun.  Mental  Health,  417  Whooptoig 
Lane,  Suite  1721.  Altamonte  Springs. 
FL  32701. 

067-HD039/FL29-Q951-018.  Mental 
Health  Care,  Inc.,  5707  1^.  22nd  SL. 
Tampa,  FL  33610. 


06-4^D039/GAO6-Q951-00a.  Goodwill 
Ind..— Big  Bend.  Inc.,  300  Mabry 
Street,  Tallahassee,  FL  32304. 

061-HD040/GAO6-Q951-0a7, 
Lynndale,    Inc..    1490    Eisenhower 
Drive.  Augusta.  GA  30904i 


Mobile.  AL  _ 

MOOIId,  AL  ■••■■■>*• 

Birmingham,  AL, 
Cullman,  AL 


Gainesville.  FL  

N.  FL  Myers.  FL  ... 
East  Naples.  FL  ... 

Plantatfon.  FL 

Key  West.  FL  

Brooksville,  FL , 

Clearwater.  Fl 

SL  Petersburg.  FL 
Longwood.  FL  .. 


Tampa,  FL 


Thomasvile,  GA 
Augusta.  QA  . 


15 
21 


10 


50 
16 

16 

10 

6 

7 

15 

6 

io' 

13 
24 


123 
20 

11 


Tenant  type 


WDD 


Capital  ad- 
vance amount 


WPD 

WDD 

WDD 

CMI 


CMI 
WPD 

CMI 
WDD 
WPD 

CMI 
WPD 
WPD 

CMI 

CMI 


WPD 
WDD 


258.000 


565,600 


15.435.200 


843.800 

1.130.900 

208,500 

604,300 


2,787,500 
937,300 

1,044,900 

767.800 

311,500 

503,000 

814,400 

366.100 

591.700 

732.500 

1.363.400 


7,432.600 
1,126,500 

561.700 
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APPENDIX  B-Section  811  PROGRAM  FOR  PERSONS  WITH  DISABILITIES— Continued 

[Fiscal  year  1995  selecttons] 


Office 


Atlanta 
Atlanta 
Atlanta 


Subsubtotal 

Kentudky 
LouisviHe .....". 


Louisville ..... 

Louisville 

Louisville ..... 


Subsubtotal 

Mississippi 
Jsekson 


Jackson 
Jackson 

t 

Jackson 


Subsubtotal 

North  Carolina 
Greensboro 


Greensboro 

Greensboro 

Greenstx>ro 
Greensboro 

Greensboro 

GreenstX)ro 

Greenstxxo 

Greensboro 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numbers,  sponsor 

name  and  address 


061-HD041/QAO6-Q951-008,  VOA  of 
South  AL.  IncJ  VOA  of  GA..  Inc..  600 
Azalea  Road,  Mobile,  AL  36609. 

061-HD043/GAO6-Q951-O10,  UCP  of 
Greater  Atlanta,  Inc.,  1776  Peachtree 
SL,  Suite  552S,  Atlanta,  GA  30309. 

061-HD044/GAO6-Q951-011.  VOA  of 
South  AL.  Inc7  VOA  of  GA..  Inc.,  600 
Azalea  Rd.',  Mobile,  AL  36609. 


083-HD032/KY36-Q951-001,  The  Cain 

Center,   735   East   Chestnut  Street, 

Louisville,  KY  40202-1605. 
083-HD033/KY36-O951-002,  The  Cain 

Center,   735   East  Chestnut   Street, 

Louisville,  KY  40202-1605. 
083-HD034/KY3&-Q951-003.         Lake 

Cumberiand  Co,  PO  Box  968,  Somer- 

seL  KY  42502-0968. 
083-HD032/KY36-Q951  -004, 

Communicare  Inc.,  1311  North  Dixie. 

Elizabethtown,  KY  42701. 

065-HD006/MS26-Q951-001,  Singing 
River  MH/RetanJation  Services,  4507 
McArthur  SL  Pascagoula,  MS  39567. 

065-HD008/MS26-Q951-003,  Delta 
Community  Mental  Health  Services, 
P.O.  Box  5365,  Greenville,  MS  38704. 

065-HD009/MS26-Q951-004,  Delta 
Community  Mental  Health  Services, 
P.O.  Box  5365,  Greenville,  MS  38704. 

065-HD010/MS26-Q951-005,  Reg. 
Foundation  for  MH/Retardaton,  P.O. 
Box  1188,  Starkville,  MS  39759. 


053-HD102/NC1 9-0951 -001,  The  Arc 
of  Mecklenburg,  4801  E.  Independ- 
ence Bh/d,  Charlotte,  NC  28212. 

053-HD103/NC19-Q951-002,  The  Arc 
of  North  Carolina,  Inc.,  PO  Box 
29594,  Greensboro,  NC  27429. 

053-HD104/NC19-Q951-003,  The  Arc 
of  North  Carolina,  Inc.,  PO  Box 
29594,  Greensboro,  NC  27429. 

053-HD105/NC1 9-0951 -004,  The  Arc 
Of  North  Carolina,  Inc.,  PO  Box  29594. 

053-HD106/NC19-Q951-005,  Autism 
Society  of  North  Carolina,  3300  Wonv 
ens  Club  Drive,  Raleigh,  NC  27612. 

053-HD107/NC19-Q951-006,  Autism 
Society  of  North  Carolina,  3300  Wonv 
ens  Ckib  Drive,  Raleigh,  NC. 

053-HD110/NC19-Q951-009.  Mental 
Health  Association  in  North  Carolina, 
3820  Bland  Road,  Raleigh,  NC  27609. 

053-HD111/NC19-Q951-010,  Mental 
Health  Associatkm  in  North  Carolina, 
3820  Bland  Road,  Raleigh.  NC  27609. 

053-HD112/NC1&-Q951-011,  MenteJ 
Health  Association  in  North  Carofina. 
3820  Bland  Road,  Raleigh,  NC  27609. 


Looatton 


Ttxxnaston,  GA  .. 
Marietta,  GA  ....... 

Douglasville,  GA . 


Valley  Statkxi,  KY 

Buechel,  KY  

Columbia.  KY 

Bardstown,  KY  


Gautier,  MS 

Rolling  Fortt,  MS 

Boyle,  MS 

Louisville,  MS  ..... 


Chartotte,  NC  . 

Lexington,  NC 

Jefferson,  NC  . 

Buriington,  NC 
Raleigh,  NC  .... 


Units 


Alt>emarie,  NC 


Mount  Airy,  NC . 


Wanrenton,  NC  27609 


Chartotte.  NC  .. 


13 
10 
13 


67 
10 

10 

9 

10 


39 
9 

15 

15 

17 


56 
4 


4 
6 

4 
10 

6 
10 


Tenant  type 


CMI 

WDD 

CMI 


WPD 

WPD 

CMI 

CMI 


WDD 
CMI 
CMI 
CMI 


WDD 
WDD 

WDD 

WDD 
WDD 

WDD 

CMI 

CMI 

CMI 


35793 


Capital  ad- 
vance amount 


663.800 
435,200 
663.800 


3.451,000 
559.100 

616,700 

497,400 

559,100 


2,232,300 
269,000 

746,600 

732,000 

829,600 


2,577.200 
321,100 

317,700 

263,700 

263,700 
347,300 

266,300 

659,300 

347,300 

665.800 


li.'jaffiiijmiiiia--^''ii«'wi^^-^-'-^^-iia'i]ja'^^ 


35794 
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Appendix  B— Section  81 1  Program  For  Persons  With  Disabilities— Continued 

IRscal  year  1995  selections] 


Office 


Greensboro 
Greensboro 
Greensboro 
Greensboro 


Subsubtotal 

Puerto  Rico 
Canbbean  


Subsubtotal 

Soutti  Carolina 
Columtm  „ 


Columbia 


Cokjmbia 


Cdumbia  ... 
Cokunbia  .„ 


Knoxvile 

Knoxvile 

Knoxvile 

KrKWvile  .._ 

Subsubtotal  .„.. 
Subtotal  . 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numt>ers,  sponsor 

name  and  address 


053-HD1 13/1^19-0951-012,  Mental 
Health  Association  in  North  Carolina, 
3820  Bland  Road,  Raleig^  NC  27609. 

053-HD114/NC19-Q951-013,  Mental 
Health  Association  in  North  Carolina, 
3820  Bland  Road,  Raleig^  NC  27609. 

053-HD115/NC19-Q951-014,  Mental 
Health  Association  in  North  Carolina, 
3820  Bland  Road,  Raleigh,  NC  27609. 

053-HD118fl^19-O951-017.  Western 
NC  Community  Health  Services,  PO 
Box  338.  AsheviHe,  NC  28802. 


Location 


Rockingham,  NC 


Newton.  NC 


■1 


05S-HD007/RQ4e-Q951 
Memorial    Hospital,    Call 
Humacao,  PR  00791. 


Ryder 
Box    859, 


054-HD069/SC16-Q951-001.  Sumter 
County  Disabilities  &  Spec  Needs 
BD.,  PO  Box  2847.  Sumter.  SC 
29151-2847. 

054-HD07WSC16-Q951-0Qt,  Sumter 
County  Disabilities  &  Spec  Needs 
BD..  PO  Box  2847,  Sumter,  SC 
29151-2847. 

054-HD071/SC16-Q951-003.  The 

Charles  Lea  Center  for  Rehab.  & 
Spec.  Ed.  195  Burdette  Street. 
Spartanburg,  SC  29307. 

064-HD072/SC1fr-Q951-004,  Laurens 
County  Assoc,  for  Retarded  Citizens, 
PO  Box  735.  Uurens.  SC  29360. 

054-HD073/CC16-Q961-006,  Tri  De- 
velopment Center  of  Ailten  County. 
Inc.,  PO  Box  608.  Aiken,  9C  2980^ 


I 


081-HD013n>l4O-Q951-00l.  Acces- 
sible Space/Mkl-South  Head  Injury. 
550  University  Ave.,  St.  Paul,  MN 
55114. 

087-HD023/TN37-O951-004.  Hamilton 
CY  MH  ASS.  PO  Box  4755.  Chat- 
tanooga. TN  37405. 

087-HD024n>l37-Q961-005.  Hamilton 
CY  MH  ASS.  PO  Box  4755.  Chat- 
tanooga. TN  37405. 

087-HD026nrN37-Q951-007.  Emory 
Valley  Ctr  I,  715  Emory  Valley  Rd. 
Oak  Rkjge.  TN  37830. 

087-HD28mJ37-Q951-009,  RkJgeview 
Psych  HD.  240  W  Tyroqe  Rd,  Oak 
Rklge.  TN  37830. 


Chicago 


Hllnds 


Chadbourh,  NC 


Ashevifle.  NO. 


Humacao  Mundpto.  PR 


Sumter.  SC 


Sumter,  SC . 


Spartanburg,  County,  SC 


Jo&nn&a  oC  ••••■••••••••.•»«••« 


Akm,SC 


Memphis.  TN  ... 
Cleveland, JN  , 

Oak  Rklge.  TN 
Oak  Rklge.  TN 


Units 


Tenant  type 


10 
10 
10 


90 
41 


41 
16 

*-     12 

12 

12 
8 


60 
25 


59 


585 


CHICAQO 


071-HD071/IL06-Q951-010, 
HabHitative  Systems.  Inc.  415  South 
KHpatrick  Street,  Chicago,  IL  60644. 


Chk:ago,  IL 


CMI 

CM! 

CMI 

WPO 


Capital  ad- 
vance amount 


WPD 


WDD 

WDD 

WDD 

WDD 
WDD 


WPD 


CMI 


WDD 
CMI 


665,800 
665.800 
698.100 
325.500 


5.807,400 
2,800,600 


2,800,600 
931.500 

636.000 

752,300 

723.400 
482.200 


3,525.400 
1,404.900 


246,000 


242.900 
400.200 


2.540.000 
33,154,000 


WDD 


1,883,000 
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APPENDIX  B-SECnON  811  PROGRAM  FOR  PERSONS  WITH  DlSABIUTIE^-Continued 

[Fiscal  year  1995  selectkxis] 


Chk»go 
Chk»go 
Chk»go 
Chicago 
Chk»go 


Subsubtotal , 

INDIANA 
Indianapolis  „. 


Indianapolis 
Indianapolis 


Subsubtotal 

Michigan 
Detroit 


Detroit 

Detroit 

Detroit 

Grand  Rapkls 
Detroit 


Subsubtotal 

Minnesota 
Minn/St  Paul 


Minn/St  Paul 
Minn/St  Paul 
Minn/St  Paul 
Minn/St  Paul . 


Subsubtotal 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numbers,  sponsor 

name  and  address 


071-HD080.IL06-Q951-019,     Ada     S. 

McKinley,  100  East  34th  St.  Chfcago. 

IL  60616. 
072-4<D074/IL06-Q951-01 3. 

Bridgeway.  Inc..  2323  Windish.  Gaies- 

burg.lL  61401. 
072-+ID075/1L06-Q951-014. 

Bridgeway.  Inc.,  2323  WIndfeh  Drive, 

Gal«sburg,IL  61401. 
072-HD077/IL06-Q951-016.  Peoria  As- 

sodatkm  for  Retarded  Citizens.  2006 

W.  Altorfer  Drive.  Peoria,  IL  61612. 
072-HD079/IL06-Q951-01B.      Horizon 

House   of   Illinois.   2000   Plank   Rd. 

Peni.lL  61354. 


073-HD035/IN36-O951-001.  So  Hills 
Counselin,  480  Eversman  Drive,  Jas- 
per. IN  47546. 

073-HD039/IN36-Q951-005,  Part<  Cen- 
ter. Inc.,  909  East  State  Blvd.,  Fort 
Wayne,  IN  46805. 

073-HD040/IN36~Q951-006,  Grant- 
Blackford  Mental  Health,  Inc.,  505 
Wabash  Avenue,  Marion.  IN  46952. 


tooation 


Chfcago  IL 

Kewanee.  IL  .... 
Qalesburg,  IL ... 
East  Peoria.  IL 
Peru,  IL 


044-HD014/M1 28-^951 -005,  Rhoades, 

McKee,  Boer,  600  Waters  Building, 

Grand  Rapids,  Ml  49503. 
044-HD016/MI28-Q951-007,  Innovative 

Housing,  2051  Commerce  Drive,  Fort 

Gratiot,  Ml  48059. 
044-HD017/MI28-Q951-009,  Innovative 

Housing,  2051  Commerce  Drive,  Fort 

Gratiot,  Ml  48059. 
044-HD01 8^^128-0951 -011  Care 

Group  &  Assoc,   Clair  Circle.   Ann 

Art)or,  Ml  48103. 
047-HD016/MI3»-Q951-003,         Hope 

Networic.  Box  0141.  Grand  Rapids.  Ml 

49501. 
048-HD005/MI28-Q951-008.  Innovative 

Housing.  3051  Commerce  Drive.  Fort 

Gratiot.  Ml  48059. 


Jasper.  IN 

Fort  Wayne.  IN 
Marion,  IN 


Pontiac,  Ml 

Port  Huron.  Ml 
Port  Huron.  Ml 
Ann  Artx)r,  Ml  . 
Big  Rapids.  Ml . 
Sandusky.  Ml  .. 


092-HD027/MN46-Q951-001.  Renville 
County  Co.,  831  Grove  Avenue,  Bird 
Island,  MN  55310. 

092-+ID02a/MN46-Q951-002,  Acces- 
sible Space  Inc.,  2550  University  Ave- 
nue W.,  St.  Paul,  MN  55415. 

092-+ID029/MN46-Q95 1-003,  Acces- 
sible Space  Inc.,  2550  University  Ave- 
nue W..  St  Paul,  MN  55114. 

092-+ID030/MN46-Q951-004,  Acces- 
sible Space  Inc.,  2550  University  Ave- 
nue W.,  St  Paul,  MN  55114. 

092-HD032/MN46-Q951-006,  Fraser 
Community  Servfces,  400  West  64th 
Street.  Minneapolis.  MN  55423. 


Bird  Island.  Olivia.  MN 
Fateon  Heights.  MN  .... 

Blaine,  MN 

St  Anthony,  MN 

Minnetonka.  MN „, 


Units 


24 
15 
15 
16 
16 


91 
10 

25 

10 


45 
24 

6 

12 

6 

19 

16 


83 
8 


12 

4 
24 


56 


Tenant  type 


WDD 

CMI 

CMI 

WDD 

WDD 


CMI 
CMI 
CMI 


CMI 
WDD 

CMI 
WDD 
WDD 
WDD 


WDD 
WPD 
WPD 
WPD 
WDD 


35795 


Capital  ad- 
vance amount 


1.129,800 

925.900 

925,900 

1.052.200 

1.052,200 

6.969,000 
298.900 

1.486,700 

298.900 


2,084,500 
1.529,000 

383,900 

767,900 

308,400 

1,116.500 

962,400 


5,068,100 
520,600 

567.400 

851,100 

283,700 

1.611.600 


3.834,400 


35796 
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Fiscal  year  1995  selections] 


Federal  Register  /  Vol.  61,  No.  131  /  Monday,  July  8,  1996  /  NoUces 


35797 


Office 


Ohio 


Cleveland 


Cleveland 


Cleveland  . 

Cleveland  


Cleveland 


Cleveland  .... 

Columbus  

Columbus  ..... 

Columbus 

Cincinnati , 

Cincinnati 

Cincinnati . 


Subsubtotal 

WIsoonain 
Milwaukee  


Milwaukee 

Milwaukee 

Milwaukee 
Milwaukee 


Subsubtotal 
Subtotal 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numbers,  sponsor 

name  and  address 


042-HD041/OH12-Q951-00S.  Luttieran 
Metropolitan  Ministry,  1468  West  25 
Street,  Cleveland,  OH  44113. 

042-H0044/OH12-Q951-00«,  Wood 
County  Mental  Healtti  CNnk:  Inc.  1010 
Prospect,  Bowling  Green,  OH  43402. 

042-HD045raH12-Q961-005,  Ruth  Me 
Mental  HeaWi  Center,  544  East 
Woodruff.  Toledo.  OH  43624. 

042-HD046/OH12-Q951-006.  Mans- 
field-RKhland^Aonow  City  Polcy 
Comm.  452  Annandale  Avenue, 
Mansfield.  OH  44905. 

042-HO049/OH12-Q951-000.  AIDS 
HSG  Council  of  Greater  Cteveiand. 
1413  West  80tl)  Street.  Cleveland. 
OH  44102. 

042-HD052/OH12-O951-012.  HiN 

House,  11101  Magnolia  Drive,  Cleve- 
land, OH  44106. 

043-HD022/OH16-Q951-«)i,  Tri-Star 
Community  Counseling.  Inc.,  635 
West  Spnng  Street.  Lima.  OH  45801. 

043-HD025/OH16-Q951-O0*.  Jireh 
Sennces.  Inc..  1587  Kent  Street,  Co- 
lumbus, OH  43205. 

043-HD026/OH 16-0951-006.  Goodwin 
&  Goodwin,  Inc.,  P.O.  Box  6986.  Co- 
lumbus. OH  43205. 

046-HD015/OH10-Q95T-001.  Eastway 
Corporatkxi.  600  Wayne  Avenue. 
Dayton.  OH  45410-1 199. 

046-HD016/OH10-Q951-002.  Rrst 
Mental  Retardation  Corporation.  615 
Randolph  Street,  Dayton,  OH  45408. 

046-HD017/OH10-Q951-003,  First 

Mental  Retanjation  Corporatkm.  615 
Randolph  Street.  Daytop.  OH  45408. 


OH 


075-HCX)37/WI3*-Q951-001     CathoMc 

Charities  Bureau,  Inc.,  1416  Cumming 

Ave.,  Superior.  Wl  54880. 
075-HD038/WI39-Q951-004,     Housing 

AHowance   OFC   of    Brown   County. 

1150  Main  Street.   Green   Bay.  Wl 

54301. 
075-HD040/WI3»-Q951-008,    Goodwill 

Industries  of  South  Central  Wl,  Inc., 

1302    Mendota    St,    Madison,    Wl 

53714.  ! 

075-HD041/WI39-Q951-007.  ARC 

Housing  in  Milwaukee,  Inc..  1126  S. 

70  St..  West  Allis,  Wl  53214. 
075-HD044/WI39-Q951-010.    GoodwHI 

Industries  of  Southeastern  Wl,   Inc., 

6055  N.  91  St..  Milwaukee,  Wl  53225. 


Locatkm 


Avon  Lake.  OH .. 

Bowling  Green.  OH 

Toledo.  OH 

MansfieU.  OH 


Cleveland,  OH 


Cleveland,  OH 

Lima,  OH 

Columbus,  OH 
Columbus,  OH 

Eaton,  OH  

Dayton,  OH  .„. 
Dayton,  OH 


Washburn.  Wl 
Green  Bay,  Wl 


Madison,  Wl 


Milwaukee.  Wl 
Racine,  Wl 


Units 


24 
12 
18 
24 

16 

10 

12 

5 

6 

7 
4 
5 


142 
8 


34 


451 


.  ,-**     . 


Tenant  type 


WPD 
CMI 
CMI 

WPD 

WPD 

CMI 
CMI 
WDD 
WDD 
CMI 
WDD 
WDD 


CMI 


CMI 


CMI 


WDD 


CMI 


Capital  ad- 
vance amount  > 


1,556.500        '  ■: 

767,900 
1,151,900  , 

1,141,700  ;v 

1.481,800  V 

342,600         V 

678,700       ; 

245,100 

261,200 

402,700 

245,100    ;^.;.-':.'   f! 

261,200 


8,636,400 
499,000 

241.700 

378,100 

564,600 
530,400 


2,213,800 


28,706,200 


tliJ 


)  I'l! 


APPENDIX  B— Section  81 1  Program  For  Persons  With  Disabilities— Continued 

[Fiscal  year  1995  seiectk)ns] 


Office 


Arkansas 

Little  Rock  


Sut)subtotal 

Louisiana 
New  Orleans  


New  Orleans 


Subsubtotal 

NewlMexico 
Fort  Worth  


Fort  Worth 
Fort  Worth 
Fort  Worth 


SubsutJtotal 

OMahoma 
Oklahoma  City 


Sut>subtotal 

Texas 
Fort  Worth  


Fort  Worth 
Fort  Worth 
Houston  .... 
Houston  .... 
Houston  .... 


San  Antonk) 


Subsubtotal 
Subtotal  .. 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numt>ers.  sponsor 

name  and  address 


Locatkm 


FORT  WORTH 


082-HD037/AR37-Q951-005,  Little 

Rock  Community  Mental  Health  Cen- 
ter, 4400  ShuffieW  Drive,  Little  Rock, 
AR  72205. 


064-HD032/LA48-Q951-003,  Seventh 
District  Baptist  Association,  P.O. 
Drawer  540,  Crowley,  LA  70527. 

064-HD034/LA48-Q951-005,  Dkx»se 
of  Lafayette,  1408  Carmel  Ave.,  La- 
fayette. LA  70501 . 


116-HD004/NM16-Q951-001,  The  Life 

Unk,  P.O.  Box  6094,  Santa  Fe,  NM 

87502. 
116-HD005/NM16-Q951-002.  Tohatchi 

Special   Education  &  Training,   P.O. 

Box  49,  Tohatchi,  NM  87325. 
116-HD006/NM16-Q951-003,  SW  New 

Mexkx)  Services  to  Handrcapped,  907- 

Pope  St..  Silver  City,  NM  88061. 
116-HD007/NM16-Q951-004,      People 

Care,  Inc.,  800  N.  Rk:hardson  Ave., 

RosweN,  NM  88201. 


118-HD008/OK56-Q951-001,  Home  of 
Hope,  Inc..  900  Hope  Avenue,  Vinita, 
OK  74301. 


113-HD010m(21-Q951-002,  VOA 

Northern  Texas.  PO  Box  200276,  Ar- 
Hngton,  TX  76006-0276. 

113-HD01im<21-Q951-003.  VOA 

Northern  Texas,  PO  Box  200276.  Ar- 
lington, TX  76006-0276. 

113-HD012/TX21-Q951-004.  MHMR 
Concho  Valley,  1501  West  Beau- 
regard, San  Angek),  TX  76901. 

114-HD006nT<24-Q951-002.  MHMR  of 
Harris  County,  2850  Fannin,  Houston, 
TX  77002. 

114-HD007/TX24-Q951-003,  MultHam- 
ily  Mission,  777  South  R,  La  Porte. 
TX  77571. 

114-HD010rrX24-Q951-006,  Acces- 
sible Space  and  Bay  Area  Rehab, 
2550  University  Ave.,  St.  Paul,  MN 
55114. 

1 1 5-HD01 7/TX59-Q951-002,  Acces- 
sible Space,  2550  University  Avenue. 
St.  Paul,  MN  55114-1052. 


Little  Rock.  AR 


Opekxjsas,  LA. 
Eunne,  LA  ....:... 


Santa  Fe,  NM  .. 
Tohatchi,  NM  ... 
Deming,  NM  .... 
Rosweil,  NM  .... 


Miami,  OK 


Fort  Worth,  TX  . 
Fort  Worth,  TX  . 
San  Angek),  TX 

TombaR,  TX 

Houston,  TX  . 

Baytown,  TX 


San  Antonk),  TX 


Units 


Tenant  type 


24 


24 
24 

24 


48 
12 

8 

8 

15 


43 
24 


24 
8 

6 

12 

22 

44 

25 

25 


142 


281 


Capital  ad- 
vance amount 


^    CMI 


WPD 


WPD 


CMI 
WDD 
WPD 

CMI 


WDD 


WDD 
WPD 
CMI 
CMI 
WPD 
WPD 

WPD 


1.124,700 


1,124,700 
775,700 

775.700 


1,551.400 
495.400 

434.300 

464,600 

771,900 


2.166.200 
971.900 


971.900 
502.000 

376.500 

593,400 

1,156,500 

2,300,400 

1,476,100 

1,378,300 


7,783,200 


13,597,400 


35798 
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Appendix  B— Section  81 1  Program  For  Persons  With  Disabilities— Continued 

[Fecal  year  1995  aotocBonsl 


OfHoe 


FHA  and  Project  Rental  AssistafX» 

Contract  (PRAC)  numbert,  sponsor 

name  and  address 


Units 


Tenant  type 


KANSAS  CITY 


UoS  MOInoS  ■■. 

Sut»ut)tolal 
Kl 
Kansas  City  „. 

Kansas  City  „. 

Subsubtotal 
Kansas  City 

SL  Louis  ...>........... 

Siteubtolal 

Nabfaaiia 
Omaha 

Subsubtolai 

Subtotal 

Cotorado 
Denver 

Denver 

Sut)8uMotEJ  ...... 

MontMM 

vvtnw  ....H. ........... 

Subsubtotal 

Utah 
Denver 

Sttieubtolal ....... 

Subtotal 


>]. 


074-HD01S/IA05-Q951-001.  Mental 
Health  Center  of  North  lotva.  Inc.  235 
South  Eisenhower,  Mason  Ctty,  lA 
50401. 


102-HD02S/KSl6-Q951-0a6,  Wichita 
Comm  Clinical  AIDS  Pnogram,  317 
West  1 1th.  Wichita.  KS  67203. 

102-HD026/KS1 6-0951-006.  Bert 

Nash  Comm  Mental  Heath.  336  Mis- 
souri, Suite  202.  Lavvrenoe,  KS  66044. 


0e4-HD017/MOl6-Q95f-06l,  Cntr  De- 
velopmental Disabled,  1010  West 
39th  Street.  Kansas  City.  MO  641 1 1. 

085-HD010flWlO36-Q951-002,  Cepe 
Giranjeau  Community^  Sheltered 
Wortcshop.  1330  Southern  Esqvess- 
way.  PO  Box  831,  Cape  Girardeau. 
MO  63702-0831. 

085-HD011/MO36-Q951-0e3.  Mid440 
Barrier  Pre,  107  North  WWiams.  Co- 
lumbia. MO  65201. 


103-HD012/NE2&-O961-001  Accee- 
iUto  Space.  Inc.  2550  Uiiversity  Ave- 
nue. Suite  330N,  St  Paul,  MN  55114. 


lA 


WichHa,  KS ......... 

Baldwin  City.  KS 


Kansas  City.  MO  . 
Columbia.  MO  .... 


Omaha.  NE 


DBIVER 


101-HD014/C099-Q951-008  Aricansas 

Valley  Co  1500  San  Juan.  La  Junta. 

CO  81050.  j 

101-HD016/C099-Q951-0aB        Meicy 

Housing,  Inc  1601  Milwaukee  Street, 

Denver.  CO  80211. 


093-HD009/MT99-Q951-001  Acce»- 
sUe  Space,  2S50  Univertity  Ave.,  St 
Paul.  MN  55114. 


105-HD004AJT99-Q951-001  Utah  Non- 
profit Hsg  455  South  300  East  Salt 
Lake  City.  UT  84111. 


La  Junta.  CO 

uwvfw,  CO  ..M.^.^..^.... 


Helena.  MT . 


Magna.  UT  


12 


6 


IS 

1 

1 


9 


12 


39 
15 


15 
81 


121 


16 
25 


25 

12i 


12 
SS 


Capitalad- 
vance  amount 


CMI 


WPD 
CMI 


WDD 
WDD 

WPD 


WPD 


WDD 


CMI 


WPD 


WPD 


674,800 


674.800 
465,400 

310,200 


775,600 
1.029.700 

559.500 
745.900 


2.355.100 
779.100 


779.100 


4,564.600 


260,300 


833.700 


1.094.000 
1.538.300 


1.538.300 
799300 


799.800 
3.432.100 


'II 
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APPENDIX  B— SECTION  811  PROGRAM  FOR  PERSONS  WITH  DlSABILITIES—Continued 

[Fiscal  year  1 995  seiectnns] 


Office 


FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numbers,  sponsor 

name  and  address 


Location 


SANFRANOSCO 


Arizona 


Phoenix 


Subsubtotal 

Callfoniia 
San  Francisco 


San  Francisco 
San  Francisco 

San  Francisco 

San  Francisco 
San  Francisco 


Los  Angeles 

Los  Angeles 

Los  Arigeles 
Los  Angeles 

Los  Angeles 
Los  Angeles 

Los  Angeles 

LosAngeies 

Los  Angeles 

LosAngeies 

LosAngeies 

LosAngeies 

LosAngeies 


123-HD014/AZ20-Q951-003  Valley  of 
the  Sun  1142  West  Hatcher  Road. 
Phoenix.  AZ  85021. 


121-HD033/CA39-Q951-002  MkW»e- 
ninsula  Hsng  Tnc/AduR  Indep  Devei 
Ctr  658  Bair  Island  Road.  Redwood 
City.  CA  94063. 

121-HD034A:VV39-Q951-003  Sel^Help 
tor  the  Eklerty  -407  Sansome  Street 
San  Francisco,  CA  941 1 1. 

121-HD035/CA39-Q951-004  Face-to- 
Face/Sonoma  County  AIDS  Networtc 
873  Second  Street.  Santa  Rosa.  CA 
95404. 

121-HD036/CA39-O951-005  Re- 

sources for  Community  Devek)pment 
2131  University  Avenue,  Berkeley,  CA 
94704. 

121-HD038/CA3&-Q951-007  Interim. 
Inc.  Post  Office  Box  3222,  Monterey, 
CA  93942. 

121-HD040/CA39-Q951-009  Ecumeni- 
cal Assn  for  Hsg/Ind  Living  Resource 
2169  E.  Francisco  Blvd,  San  Rafael, 
CA  94901. 

122-HD063/CA16-Q951-001,  Partners 
in  HSG  Inc,  99  S  Glenn  Dr,  CamariUo, 
CA  93010. 

122-HD064/CA16-Q951-002.  GRTR 
LA  Council  on,  2222  Lavema  Av.  Los 
Angeles,  CA  90041. 

122-HD066/CA16-Q951-004,  UCP, 
7630  Gtoria  Av,  Van  Nuys,  CA  91406. 

122-HD067/CA16-Q951-005.  UCP. 
7630  Gtoha  Avenue,  Van  Nuys,  CA 
91406. 

122-HD069/CA16-Q951-007.  UCP. 
7630  Gk)ria  Av,  Van  Nuys,  CA  91406. 

122-HD070/CA16-Q951-008.  UCP. 
7630  Gk>ria  Avenue.  Van  Nuys,  CA 
91406. 

122-HD071/CA16-Q951-009,  Home 
Coastal  Dev  Sv,  5901  Green  Valley 
Circle,  Culver  City,  CA  90230. 

122-HD073/CA16-Q951-011.  Home 
Coastal  Dev  Sv,  5901  Green  Valley 
Cirde.  Culver  City,  CA  90230. 

122-HD074/CA16-O951-012,  Honw 
Coastal  Dev  Sv,  5901  Green  Valley 
arde.  Culver  City,  CA  90230. 

122-HD0^rt:A16-Q951-013.  Home 
Coastal  Dev  Sv,  5901  Green  VaUey 
Circle,  Culver  City,  CA  90230. 

122-HD078/CA16-Q951-016.  Crippled 
ChlWren,  7120  Franklin  Av,  Los  Ange- 
les, CA  90046. 

122-HD080/CA16-Q951-018.  Hope 
Harbor  Regtonal.  PO  Box  2930.  Tor- 
rance, CA  90509. 

122-HD082/CA16-Q951-020.  Homes 
For  Life  FDN,  8929  S  Sepulveda  BL. 
Los  Angeles.  CA  90045. 


Glendale.AZ 


Pak)  Alto,  CA 


San  Francisco,  CA 

Santa  Rosa.  CA 

Contra  Costa  Count  CA 


Monterey,  CA 
Oakley,  CA  .... 


CamariRo,  CA 

LosAngeies.  CA 


Santa  Monwa,  CA  .... 
r^orth  Hollywood.  CA . 


Palmdale,  CA 
Monrovia.  CA 


Inglewood.  CA 

Hawttx>me.  CA 

Culver  City.  CA  

Los  Angeles.  CA 

Pasadena,  CA 

Redondo  Beach,  CA 
Los  Angeles.  CA  ...... 


Units 


20 


20 
24 

15 


12 

14 
24 

24 

14 

13 
13 

13 
13 


25 


Tenant  type 


Capital  ad- 
vance amount 


WDD 


WDD 

CMI 
WPD 

Wpd 

CMI 
WPD 

CMI 

WPH 

WDD 
WDD 

WDD 
WDD 

WDD 

WDD 

WDD 

WDD 

WDD 

WDD 

CMI 


945,000 


945,000 
1,944,600 

474,700, 
319.300 

900,800 

950.200 
1.779.300 

1.915,300 

974,600 

1.106,400 
1.106,400 

1.106.400 
1.106.400 

367,900 

367,900 

367.900 

367.900 

372.500 

78.400 

1,995.100 


■■■■■■■■■l 
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Appendix  B— Section  811  Ppogram  For  Persons  With  DiSABiuTiES-^ontinued 


[Fiscal  year  1 

995  selections] 

1 

Office 

FHA  and  Project  Rental  Assistance 

Contract  (PRAC)  numbers,  sponsor 

name  and  address 

Location 

Units 

Tenant  type 

Capital  ad- 
vance amount 

mwg  ^V  H^^^n^v     .....•...•..••...•••.•. 

129-HD010«JA3a-O951-0D5.  Big  Sis- 

San Diego.  CA 

2 

CMI 
CMI 

WPD 

469.900 
1,466.700 

wdcfainsmo  >•■..••.■••••..■••.'....• 

ter  League,  115  Redwood  St.  San 
Diego.  CA  92103. 
1 36-HD07/CA30-O951  -001 .      Cathoic 
Char  of  S.  1733  Oregon  St.  Redding, 
CA  96001. 

Reddhg.  CA :.». 

Waloahti  HI 

27J 

111 

20,247.600 
1.752.700 

Hawaii 
HonokJiu  

140-HD014/HI1 0-0951-003.        Rehab 

Hospital  of  the   Pacific   226  North 
Kuakini  Street.  Honolulu.  HI  96817. 

Subsublotal 

11  i 
307 

1.752,700 



Subtotal 



229,945,300 

SEATTLE 


Alaeiia 


Anchorage 


Subeubtotal 

Oregon 
Portland 


Portland 


Subsubtotal 

Waahington 
Seattle 


Subsubtotal 
Subtotal  .. 


Total 


176-HD009/AK06-O951-003.  Juneau 
Alliance  for  the  Mentally  IN,  310  2nd 
Ave  St,  Juneau,  AK  99802. 


t" 

126-HD015/OR16-Q951-aD5,  Acces- 
sible Space  I.  2550  University  Ave- 
nue. St  Paul.  MN  55114. 

126-HD016/OR16-O951-006.  MT  Hood 
Community.  400  NE  7ti.  Gresham, 
OR  97030. 


1-001. 


127-^D016/WA19-Q951-Q01.  Aber- 
deen Neighborhood.  PO  Box  407.  Ab- 
erdeen. WA  98520. 

171-HD08/WA19-Q951-0a07,  Our 


Lady  of  Lourdes,  520 


Avenue,  Pasco,  WA  99302 


North  Fourth 


IFR  Doc  96-17178  Filed  7-5-96;  8:45  am] 
■LUNQ  COOE  421».a7-« 


Office  of  the  Assistant  Secretary  for 
PutMIc  and  Indian  Housing 

[Docket  No.  FR-4104-D-01] 

Redeiegation  of  Auttiority;  Waiver  of 
Directives 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Hoiising,  HUD. 

ACTION:  Notice  of  redeiegation  of 
authority. 


Juneau,  AK . 


Hllsboro.  OR  . 
Gresham.  OR 


Elma.  WA  .. 
Pasco.  WA 


111 


2 

1 


3i 

1 


2,384 


CMI 


CMI 


CMI 


WDD 


CMI 


1,752,700 


1,752,700 
1.619.600 

630.000 


2.249.600 
572.900 

623.200 


1,196,100 


5.198.400 


156,747.000 


JRTHEF 


SUMMAItY:  In  this  notice,  the  Assistant         FOR  FURTHER  INFORMATION  CONTACT: 
Secretary  for  Public  and  Indian  Housing     Cheryl  Teninga,  Field  Operations  Staff, 
redelegates  to  the  Secretary's  Office  of  Public  and  Indian  Housing, 

Representatives  for  HUD's  Field  Offices     Department  of  Housing  and  Urban 
the  same  waiver  authority  of  directives       Development,  Room  4124.  451  7th 
and  handbook  provisions  pertaining  to       Street,  SW,  Washington,  DC  20410. 
Public  Housing  (PH)  programs,  as  telephone  numbers  (202)  708-4016 

provided  to  the  PH  Directors  in  the  HUD    (voice).  (202)  708-1455  (TTY).  These  are 
Field  Offices.  The  Secretary's 
Representatives  may  further  redelegate 
the  authority  to  waive  directives  and 
handbook  provisions  to  State  and  Area 
Coordinators  within  their  geographic 
area.  Offices  of  Native  American 
Programs  are  not  covered  by  this 
redeiegation. 


J 


EFFECTIVE  DATE:  June  28. 1996. 


not  toll-free  numbers 

SUPPtfMENTARY  INFORMATION:  The 

purpose  of  this  redeiegation  is  to 
provide  Secretary's  Representatives 
with  the  same  authority  to  waive 
directives,  including  handbook 
provisions,  redelegate  to  Public  Housing 
Directors  in  the  Field  Offices,  and  with 
the  authority  to  further  redelegated  to 


■  II 
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State  and  Area  Coordinators.  This 
redeiegation  does  not  supersede  the 
Department's  Statement  of  Policy 
published  on  April  22, 1991,  at  56  FR 
16337,  entitled  "Waiver  of  Regulations 
and  Directives  Issued  by  HUD." 

Department  directives  mandated  by 
statute,  executive  order,  or  regulation, 
and  those  related  to  dvil  rights 
compliance  and  enforcement  are  not 
within  this  redeiegation.  The  Secretary 
is  the  ultimate  repository  of  the 
authority  both  to  issue  and  to  waive  the 
regulations  of  the  Department.  Typically 
the  authority  to  issue  regulations  is 
delegated  to  an  Assistant  Secretary  or 
official  of  equivalent  rank.  Under 
section  7(q)  of  the  Department  of 
Housing  and  Urban  I>evelopment  Act, 
42  U.S.C.  3535(q),  the  Secretary  may  not 
delegate  the  authority  to  waive  a 
regulation  below  the  Assistant  Secretary 
rank.  This  prohibition  even  includes 
individuals  who  have  been  delegated 
authority  concurrent  with  the  Assistant 
Secretary.  Under  circumstances 
prescribed  in  the  policy  statement,  the 
General  Counsel  must  concur  on 
proposed  waivers  of  regulations  subject 
to  section  7(q)  of  the  HUD  Act. 

Under  HUD's  policy  statement  on 
waiver  of  regulations  and  directives. 
Directive  means  a  Handbook  (including 
a  change  or  supplement),  notice,  interim 
notice,  special  directive,  and  any  other 
issuance  that  the  Department  may 
classify  as  a  directive.  Handbook  means 
a  directive  that  communicates 
information  of  a  permanent  nature 
(including  clarification  of  policies, 
instructions,  guidance,  procedures, 
forms,  and  reports)  for  HUD  staff  or 
program  participants.  Its  permanent 
nature  distinguishes  a  Handbook  from 
other  temporary  HUD  directives  such  as 
notices. 

As  part  of  the  Department's  continued 
commitment  to  empowering 
commimities,  the  Assistant  Secretary  for 
Public  and  Indian  Housing  is 
redelegating  in  this  dociiment 
additional  authority  to  HUD's 
Secretary's  Representatives.  Each 
Secretary's  Representative  is  redelegated 
limited  authority  to  issue  waivers  of 
Department  directives,  including 
handbook  provisions,  for  Public 
Housing  programs  for  the  geographic 
area  for  whidi  the  Secretary's 
Representative  is  responsible.  The 
Secretary's  Representative  is 
concurrently  redelegated  the  same 
authority  to  waive  Department 
directives  concerning  Public  Housing 
programs  as  reside  with  the  Public 
Housing  Directors  for  the  Field  Offices 
in  the  geographic  area.  The  PH  Director 
and  the  Secretary's  Representative  must 
jointly  concur  in  all  requests  for 


waivers,  whether  the  request  is  granted 
or  denied.  If  the  Secretary's 
Representative  and  the  PH  Director  do 
not  agree,  the  matter  will  be  referred  to 
the  Assistant  Secretary  for  PIH  for 
resolution.  If  the  Secretary's 
Representative  further  redelegates  his  or 
her  authority  to  a  State  and  Area 
Coordinator,  and  the  PH  Director  and 
State  and  Area  Coordinator  disagree  on 
a  waiver  request,  the  State  and  Area 
Coordinator  will  refer  the  matter  to  the 
Secretary's  Representative. 

Accordingly,  the  Assistant  Secretary 
for  Public  and  Indian  Housing 
redelegates  as  follows: 

Section  A.  Authority  Redelegated 

The  Assistant  Secretary  for  Public  and 
Indian  Housing  concurrently  redelegates 
to  each  Secretary's  Representative  the 
following  authority  to  waive 
Department  directives,  including 
handbook  provisions,  concerning  Public 
Housing  programs  for  the  geographic 
area  for  which  the  Secretary's 
Representative  is  responsible.  This 
authority  includes  the  same  authority  to 
waive  Public  Housing  directives  as  is 
redelegated  to  Public  Housing  Directors 
in  the  geographic  area.  The  extent  of 
this  waiver  authority  is  ciurently 
described  within  the  redelegations  at  59 
FR  51200  (October  7. 1994)  and  60  FR 
50635  (September  29. 1994).  Each 
waiver  granted  shall  be  in  writing, 
specify  the  groimds  for  the  waiver,  and 
shall  be  transmitted  in  writing  to  the 
Assistant  Secretary  for  PW.  TTbe 
Assistant  Secretary  for  PIH  will  pubUsh 
any  changes  or  amendments  to  these 
redelegations. 

Section  B.  Authority  To  Further 
Redelegate 

The  authority  redelegated  pursiiant  to 
Section  A.,  above,  may  be  further 
redelegated  to  the  State  and  Area 
Coordinators  for  the  gec^raphic  region 
of  the  Secretary's  Representative.  If  the 
Secretary's  Representative  redelegates 
this  authority  to  a  State  and  Ar^ 
Coordinator,  the  redeiegation  shall 
include  the  requirement  that  each 
waiver  granted  shall  be  in  writing, 
specify  the  groimds  for  the  waiver,  and 
shall  be  transmitted  in  writing 
simultaneously  to  the  appropriate 
Secretary's  Representative  and  to  the 
Assistant  Secretary  for  PIH. 

Authmity:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  (42  U.S.C 
3535(d)). 


Dated:  June  28, 1996. 

Kevin  Emaniwl  Mardnnan, 

Acting  Assistant  Secretary  f<x  Public  and 
Indian  Housing. 

(FR  Doc.  96-17172  Filed  7-5-^96;  8:45  am] 

BHJJNQ  CODE  421»4»4I 


Office  of  Vtw  Assistant  Secretary  for 
Housing— Federal  Housing 
Conmtissioner 

[Docket  No.  FR-4107-(M>1] 

Redeiegation  of  Authority;  Waiver  <>f 
Directives 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 

ACTION:  Notice  of  redeiegation  of 
authority. 

SUMMARY:  In  this  notice,  the  Assistant 
Secretary  for  Housing  redelegates  to  the 
Secretary's  Representatives  for  HUD's 
Field  Offices  the  same  waiver  authority 
of  directives  and  handbook  provisions 
pertaining  to  Housing  programs,  as 
provided  to  the  Housing  Program 
Directors  in  the  HUD  Field  Offices.  The 
Secretary's  Representatives  may  further 
redelegate  the  authority  to  waive 
directives  and  handbook  provisions  to 
State  and  Area  Coordinators  within 
their  geographic  area. 
EFFECTIVE  DATE:  June  28. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Hunt,  Director,  Management 
Sendees  Division,  Office  of 
Management,  Department  of  Housing 
and  Urban  Development .  Room  9116, 
451  7th  Street,  SW,  Washington,  DC 
20410.  telephone  number  (202)  708- 
0826.  This  is  not  a  toll-free  niunber. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  redeiegation  is  to 
provide  Secretary's  Representatives 
with  the  same  authority  to  waive 
directives,  including  handbook 
provisions,  redelegated  to  Housing 
Program  Directors  in  the  Field  Offices, 
and  with  the  authority  to  further 
redelegate  to  State  and  Area 
Coordinators.  This  redeiegation  does  not 
supersede  the  Department's  Statement 
of  Policy  published  on  April  22, 1991, 
at  56  FR  16337,  entitled  "Waiver  of 
Regulations  and  Directives  Issued  by 
HUD." 

Department  directives  mandated  by 
statute,  executive  order,  or  regulation, 
and  those  related  to  civil  rights 
compliance  and  enforcement  are  not 
within  this  redeiegation.  The  Secretary 
is  the  ultimate  repositor  of  the  authority 
both  to  issue  and  to  waive  the 
regulations  of  the  Department.  Typically 
the  authority  to  issue  regulations  is 
delegated  to  an  Assistant  Secretary  or 


.»...amiu.-..l..a  iM»jii.LmaJ,j...,i.i-.z.il,.>. :..  ..^....i. 
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official  of  equivalent  rank.  Under 
section  7(q)  of  the  Department  of  s. 
Housing  and  Urban  IJevelopment  Act, 
42  U.S.C.  3535(q).  the  Secretary  may  not 
delegate  the  authority  to  waive  a 
regulation  below  the  Assistant  Secretary 
rank.  This  prohibition  even  includes 
individuals  who  have  been  delegated 
authority  cancurrent  with  the  Assistant 
Secretary.  Under  dicumstances 
prescribed  in  the  policy  statement,  the 
General  Counsel  must  concur  on 
proposed  waivers  of  regulations  subject 
to  section  7(q)  of  the  HUD  Act. 

Under  HUD's  policy  statem«it  od 
waiver  of  regulations  and  directives. 
Directive  means  a  Handbook  (including 
a  change  or  supplement),  notice,  interim 
notice,  special  directive,  and  any  other 
issuance  that  the  Department  may 
classify  as  a  directive.  Handbook  means 
a  directive  that  communicates 
information  of  a  permanent  nature 
(including  clarification  of  poUcies, 
instructions,  guidance,  procedures, 
forms,  and  reports}  for  HUD  staff  or 
program  participates.  Its  permanent 
nature  distinguishes  a  Hamlbook  from 
other  temporary  HUD  directives  such  as 
notices. 

As  part  of  the  Department's  continued 
commitment  to  empowering 
communities,  the  Assistant  Secretary  for 
Housing  is  redelegating  in  this 
document  additional  authority  to  HUD's- 
Secretary's  Representatives.  Each 
Secretary's  Representative  is  redelegated 
limited  authority  to  issue  waivers  of 
Departmoat  directives,  including 
handbook  provisions,  for  Housing 
programs  for  the  geographic  area  for 
which  the  Secretary's  Representative  is 
responsible.  The  Secretary's 
Representative  is  concurrently 
redelegated  the  same  authority  to  waive 
Department  directives  concerning 
Housing  programs  as  reside  with  the 
Housing  Program  Directors  for  the  Field 
Offices  in  the  geographic  area.  The 
Program  Director  and  the  Secretary's 
Representative  must  jointly  concur  in 
all  requests  for  waivers,  whether  the 
request  is  granted  or  denied.  If  the 
Secretary's  Representative  and  the 
Program  Director  do  not  agree,  the 
matter  will  be  referred  to  the  Assistant 
Secretary  for  Housing  for  resolution.  If 
the  Secretary's  Representative  further 
redelegates  his  or  her  authority  to  a 
State  and  Area  Coordinator,  and  the 
Program  Director  and  State  and  Area 
Coordinator  disagree  on  a  waiver 
request,  the  State  and  Area  Coordinator 
will  refer  the  matter  to  the  Secretary's 
Representative. 

Accordingly,  the  Assistant  Secretary 
for  Housing  redelegates  as  follows: 
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Sectioa  A.  Authority  Redelegated 

The  Assistant  Secretary  for  Hoiising 
concurrently  redelegates  to  each 
Secretary's  Representative  the  following 
authority  to  waive  Department 
directives,  including  handbook 
provisions,  concerning  Housing 
programs  for  the  geographic  area  for 
which  the  Secretary's  Representative  is 
responsible.  This  authority  includes  the 
same  authority  to  waive  Housing 
directives  as  is  redelegated  to  Housing 
Program  Directors  in  the  geographs  area. 
The  extent  of  this  waiver  authority  is 
currently  described  in  the  Housing  field 
reorganization  redelegation  at  59  FR 
62739  (December  6, 1994.)  Each  waiver 
granted  shall  be  in  writing,  epecify  the 
grounds  fw  the  waiver,  and  shall  be 
transmitted  in  writing  to  the  Assistant 
Secretary  for  Housing.  The  Assistant 
Secretary  for  Housing  will  publish  any 
changes  or  amendments  to  this 
redelegation. 

Section  B.  Authority  To  Furthor 
Redelegate 

The  authcoity  redelegated  pursuant  to 
Section  A.,  above,  may  be  further 
redelegeted  to  the  State  and  Area 
Coordinators  for  the  geographic  region 
of  the  Secretary's  Representative.  If  the 
Secretary's  Representative  redelegates 
this  authority  to  a  State  and  Area 
Coordinator,  the  redelegation  shall 
include  the  requirement  that  each 
waiver  granted  shall  be  in  writing, 
specify  the  grounds  for  waiver,  and 
shall  be  transmitted  in  writing 
simultaneously  to  the  appropriate 
Secretary's  Representative  and  to  the 
Assistant  Secretary  for  Housing.  - 

Authority:  Sec.  7(d)  (rf  the  Department  of 
Housing  and  Urban  Development  (42  U.S.C 
353S(d). 

Dated)  June  28, 1990. 
Nicolas  P.  Ratrinas, 

Assistant  Secretary  for  Housing— Fedaal 
Housing  Coaunissioner. 

[FR  Doc.  96-17173  Filed  7-S-96;  8:45  am] 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-4096-0-01]  ' 

Redelegation  of  Authority;  Waiver  of 
Directives 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice  of  redelegation  of 
authority. 


8t)MMARY:  In  this  notice,  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development  redelegates  to  the 
Secretary's  Representatives  for  HUD's 
Field  Offices  the  same  waiver  authority 
of  directives  and  handbook  provisions 
pertaining  to  Commimity  Planning  and 
Development  (CPD)  programs,  as 
provided  to  the  CPD  Pr^iram  Directors  - 
in  the  HUD  Field  Offices.  The 
Secretary's  Representatives  may  furthw 
redelegate  the  authority  to  waive 
directives  and  handbook  provisions  to 
State  and  Area  Coordinators  within        v 
their  geographic  area. 
EFFECTIVE  DATE:  June  28, 1996. 
FOR  FUfmCR  INFORMATION  CONTACT: 
Joseph  F.  Smith,  Director,  Office  of 
Executive  Services,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  Room  7208,  451  7th 
Street,  SW,  Washington,  DC  20410,    " 
telephone  nimibers  (202)  708-1283 
(voice),  (202)  708-1455  (TTY).  These  are 
not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The    : 
purposes  of  this  redelegation  is  to     - 
provide  the  Secretary's  Representatives 
with  the  same  authority  to  waive 
directives,  including  handbook 
provisions,  redelegated  to  CPD  Pn^ram 
Directors  in  the  Field  Offices,  and  with 
the  authority  to  further  redelegate  to 
State  and  Area  Coordinators.  'This 
redelegation  does  not  supersede  the 
Department's  Statement  of  Policy 
published  on  April  22, 1991,  at  56  FR 
16337,  entitled  "Waiver  of  Regulations 
and  Directives  Issued  by  HUD." 

Department  directives  mandated  by 
statute,  executive  order,  or  regulation, 
and  those  related  to  dvil  rights 
complianoe  and  enforcement  are  not 
within  this  redelegation.  The  Secretary 
is  the  ultimate  repository  of  the 
authority  both  to  issue  and  to  waive  the 
regulations  of  the  Department.  Typically 
the  authority  to  issue  regulations  is 
delegated  to  an  Assistaat  Secretary  or 
offidal  or  equivalent  rank.  Under 
section  7(q)  of  the  Departdnent  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(q),  the  Secretary  may  not 
delegate  the  authority  to  waive  a 
regulation  below  the  Assistant  Secretary 
rank.  This  prohibition  even  includes 
individuals  who  have  been  delegated 
authority  concurimt  with  the  Assistant  . 
Secretary.  Under  drcumstances 
prescribed  in  the  policy  statement,  the 
General  Counsel  must  concur  on 
proposed  waivers  c^  regulations  subject   ' 
to  section  7(q)  of  the  HUD  Act. 

Under  HUD's  policy  statement  on 
waiver  of  regulations  and  directives. 
Directive  means  a  Handbook  (including 
a  change  or  supplement),  notice,  interim 


notice,  special  directive,  and  any  other 
issuance  that  the  Department  may 
classify  as  a  directive.  Handbook  means 
a  directive  that  communicates 
information  of  a  permanent  nature 
(including  ciariBcation  of  policies, 
instructions,  guidance,  procedures, 
forms,  and  reports)  for  HUD  staff  or 
program  participants.  Its  permanent 
nature  distinguishes  a  Handbook  from 
other  temporary  HUD  directives  such  as 
notices. 

As  part  of  the  Department's  continued 
commitment  to  empowering 
commimities,  the  Assistant  Secretary  fw 
Community  Planning  and  Development 
is  redelegating  in  this  document 
additional  authority  to  HUD's 
Secretary's  Representatives.  Each 
Secretary's  Representative  is  redelegated 
limited  authority  to  issue  waivers  of 
Department  directives,  including 
handbook  provisions,  for  CPD  program 
for  the  geographic  area  for  which  &e 
Secretary's  Representatives  is 
responsible.  The  Secretary's 
Representative  is  concurrently 
redelegated  the  same  authority  to  waive 
Department  directives  concerning  CPD 
programs  as  reside  with  the  Directors  of 
CPD  for  the  Field  Offices  in  the 
geographic  area.  The  Program  Director 
and  the  Secretary's  Representative  must 
jointly  concur  in  all  requests  for 
waivers,  whether  the  request  is  granted 
or  denied.  If  the  Secretary's 
Representative  and  the  Program  Director 
do  not  agree,  the  matter  will  be  referred 
to  the  Assistant  Secretary  for  CPD  for 
resolution.  If  the  Secretary's 
Representative  further  redelegates  his  or 
her  authority  to  a  State  and  Area 
Coordinator,  and  the  Program  Director 
and  State  and  Area  Coordinator  disagree 
on  a  waiver  request,  the  State  and  Area 
Coordinator  will  refer  the  matter  to  the 
Secretary's  Representative. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  as  follows: 

Section  A.  Authority  redelegated 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
concurrently  redelegates  to  each 
Secretary's  Representative  the  following 
authority  to  waive  Department  directors, 
including  handbook  provisions, 
concerning  CPD  programs  for  the 
geographic  area  for  which  the 
Secretary's  Representative  is 
responsible.  This  authority  includes  the 
same  authority  to  waive  CPD  directives 
as  is  redelegated  to  Field  Office  Program 
Directors  in  the  geographic  area.  The 
extent  of  this  waiver  authority  is 
currently  described  in  the  CPD  field 
reorganization  redelegation  at  59  FR 
18280  (April  15, 1994),  as  amended  by 


the  redelegation  at  60  FR  30312  (June  8, 
1995.)  Each  waiver  granted  shall  be  in 
writing,  specify  the  grounds  for  the 
waiver,  and  shall  be  transmitted  in 
writing  to  the  Assistant  Secretary  for 
CPD.  The  Assistant  Secretary  for  CPD 
will  publish  any  changes  or  further 
amendments  to  these  redelegations. 

Section  B.  Authority  to  further     :• 
redelegpte 

The  authority  redelegated  pursuant  to 
Section  A.,  above,  may  be  further 
redelegated  to  the  State  and  Area 
Coordinators  for  the  geographic  region 
of  the  Secretary's  Representative.  If  the 
Secretary's  Representative  redelegates 
this  authority  to  a  State  and  Area 
Coordinator,  the  redelegation  shall 
include  the  requirement  that  each 
waiver  granted  shall  be  in  writing, 
specify  the  grounds  for  the  waiver,  and 
shall  be  transmitted  in  writing 
simultaneously  to  the  appropriate 
Secretary's  Representative  and  to  the 
Assistant  Secretary  for  CPD. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  (42  U.S.C 
3535(d). 

Dated:  June  28, 1996. 
Andrew  M.  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  96-17174  Filed  7-5-96;  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  FR-4102-D-01] 

Redelegation  of  Authority;  Waiver  of 
Directh^es 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity,  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  In  this  notice,  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  redelegates  to  the 
Secretary's  Representatives  for  HUD's 
Field  Offices  the  same  waiver  authority 
of  directives  and  handbook  provisions 
pertaining  to  fair  housing  and  equal 
opportunity  in  Department  programs,  as 
provided  to  the  FHEO  Program  Directors 
in  the  HUD  Field  Offices.  The 
Secretary's  Representatives  may  further 
redelegate  the  authority  to  waive 
directives  and  handbook  provisions  to 
State  and  Area  Coordinators  within 
their  geographic  area. 
EFFECTIVE  DATE:  June  28,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Forward,  Deputy  Assistant 
Secretary  for  Enforcement  and 


Investigations,  Office  of  FHEO, 
E)epartment  of  Housing  and  Urban 
Development,  Room  5106,  451  7th 
Street,  SW,  Washington,  DC  20410, 
telephone  numbers  (202)  708-4211 
(voice),  (202)  708-1455  (TTY).  These  are 
not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
piupose  of  this  redelegation  is  to 
provide  Secretary's  Representatives 
with  the  same  authority  to  waive 
directives,  including  handbook 
provisions,  redelegated  to  FHEO 
Program  Directors  in  the  Field  Offices, 
and  with  the  authority  to  further 
redelegate  to  State  and  Area 
Coordinators.  This  redelegation  does  not 
supersede  the  E)epartment'$  Statement 
of  Policy  published  on  April  22, 1991. 
at  56  ra  16337,  entitled  "Waiver  of 
Regulations  and  Directives  Issued  by 
HUD." 

Department  directives  mandated  by 
statute,  executive  order,  or  regulation, 
and  those  related  to  civil  rights 
compliance  and  enforcement  ase  not 
within  this  redelegation.  The  Secretary 
is  the  ultimate  repository  of  the 
authority  both  to  issue  and  to  waive  the 
regulations  of  the  Department.  Typically 
the  authority  to  issue  regulations  is 
delegated  to  an  Assistant  Secretary  or 
official  of  equivalent  rank.  Under 
section  7(qj  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(q),  the  Secretary  may  not 
delegate  the  authority  to  waive  a 
regulation  below  the  Assistant  Secretary 
rank.  This  prohibition  even  includes 
individuals  who  have  been  delegated 
authority  conciurent  with  the  Assistant 
Secretary.  Under  circiunstances 
prescribed  in  the  policy  statement,  the 
General  Counsel  must  concur  on 
proposed  waivers  of  regulations  subject 
to  section  7(q)  of  the  HUD  Act. 

Under  HUD's  policy  statement  on 
waiver  of  regulations  and  directives, 
Directive  means  a  Handbook  (including 
a  change  or  supplement),  notice,  interim 
notice,  special  directive,  and  any  other 
issuance  that  the  Department  may 
classify  as  a  directive.  Handbook  means 
a  directive  that  commimicates 
information  of  a  permanent  nature 
(including  clarification  of  policies, 
instructions,  guidance,  procedures, 
forms,  and  reports)  for  HUD  staff  or 
program  participants.  Its  pwrmanent 
nature  distinguishes  a  Handbook  from 
other  temporary  HUD  directives  such  as 
notices. 

As  part  of  the  Department's  continued 
commitment  to  empowering 
communities,  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  is 
redelegating  in  this  dociunent 
additional  authority  to  the  Secretary's 
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Representatives.  Each  Secretary's 
Representative  is  redelegated  limited 
authority  to  issue  waivers  of  Department 
directives,  including  handbook 
provisions,  concerning  fiair  hoiising  and 
equal  opportunity  in  Department 
programs  for  the  geographic  area  for 
which  the  Secretary's  Representative  is 
responsible.  The  Secretary's 
Representative  is  concurrently 
redelegated  the  same  authority  to  waive 
Department  directives  concerning  fair 
housing  and  equal  opportrmity  in 
Department  programs  as  resides  with 
the  Directors  of  FHEO  for  the  Field 
Offices  in  the  geographic  area.  The 
Program  Director  and  ihe  Secretary's 
Representative  must  jointly  concur  in 
all  requests  for  wedvers,  whether  the 
request  is  granted  or  denied.  If  the 
Secretary's  Representative  and  the 
Program  Director  do  not  agree,  the 
matter  will  be  referred  to  the  Assistant 
Secretary  for  FHEO  for  resolution.  If  the 
Secretary's  Representative  further 
redelegates  his  or  her  authority  to  a 
State  and  Area  Coordinator,  and  the 
Program  Director  and  State  and  Area 
Coordinator  disagree  on  a  waiver 
request,  the  State  and  Area  Coordinator 
will  refer  the  matter  to  the  Secretary's 
Representative. 

Accordingly,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportimity 
redelegates  as  follows: 

SectioD  A.  Aathority  redelegated 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportimity 
concurrently  redelegates  to  each 
Secretary's  Representative  the  following 
authcmty  to  waive  Department 
directives,  including  handbook 
provisions,  concerning  fair  housing  and 
equal  opportunity  in  Department 
programs  for  the  geographic  area  for 
which  the  Secretary's  Representative  is 
responsible.  This  authority  includes  the 
same  authority  to  waive  directives 
pertaining  to  fail  housii^  and  equal 
opportunity  in  Department  programs  as 
is  redelegated  to  Directors  of  FHEO  in 
the  geographic  area.  Each  waiver 
granted  shall  be  in  writing,  specify  the 
grounds  for  the  waiver,  and  shall  be 
transmitted  in  writing  to  the  Assistant 
Secretary  for  FHEO.  "rhe  Assistant 
Secretary  for  FHEO  will  publish  any 
changes  or  amendments  to  its 
redelegations  of  authority  to  Directors  of 
FHEO  in  the  field. 

Section  B.  Authority  to  farther 
radelegate 

The  authority  redelegated  pursuant  to 
Section  A.,  above,  may  be  further 
redelegated  to  the  State  and  Area 
Coordinators  for  the  geographic  region 
of  the  Secretary's  Representative.  If  the 


Secretary's  Representative  redelegates 
this  authority  to  a  State  and  Area 
Coordinator,  the  ledelegation  shall 
include  the  requirement  that  each 
waiver  granted  shall  be  in  writing, 
spedly  the  grounds  for  the  waiver,  and 
shall  be  transmitted  in  writing 
simultaneously  to  the  appropriate 
Secretary's  Representative  and  to  the 
Assistant  Secretary  for  FHEO. 

Auliinity:  Sec.  7(d]  of  the  Department  df 
Housiqe  and  Urban  Development  (42  U.S.C 
3S3S(dfr 

Dated:  June  18. 1996.  , 

EUiabathlLTuliaB, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

[FR  Doc  96-17175  Filed  7-5-96;  8:45  am] 
I  COM  4t10-ai-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Revised  Record  of  Decision  on  Quil 
Hazard  Reduction  Program  for  John  F. 
Kennedy  International  Airport 

AQENCr:  Fish  and  WUdlife  Service. 

Interior. 

ACnott  Notice. 

SUMMARY:  The  Port  Authority  of  New 
York  and  New  Jersey  (PA)  has  applied 
for  a  permit  to  take  migratory  birds, 
including  several  species  of  gulls  at 
John  F.  Keiuiedy  International  Airport 
(JFKIA).  The  Lead  Agency  for  this  Final 
Environmental  Impact  Statement  (FEIS) 
was  Aaimal  Damage  Control  (ADC).  The 
U.S.  Fish  and  Wildlife  Service  (Service) 
was  a  cooperating  agency  with 
jurisdiction  by  law  and  actively 
participated  in  the  scoping,  drafting  and 
reviev^g  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  and  the  FEIS. 
Pursuant  to  the  Coimcil  on 
Environmental  Quality  Regulations  (Part 
1506.3.  TiUe  40  CFR)  for  Implementing 
Provisions  of  the  National 
Envircmmental  Policy  Act  (NEPA),  and 
the  Department  of  the  Interior. 
Departmental  Manual  at  516  DM  1.1- 
6.6,  tha  Service  adopted  the  above  FEIS 
as  prepared  by  the  U.S.  Department  of 
Agricidtiire  in  1994.  The  Service  used 
the  information  and  analyses  in  the 
DEIS  and  FEIS  to  make  its  own 
independent  Record  of  Decision  (ROD) 
for  this  project,  which  was  published  on 
June  3. 1994  in  the  Federal  Register. 
Based  on  its  independent  evaluation 
and  retiew,  the  Siervice  selected  an 
alternative  similar  to  the  Integrated 
Management  Program.  Department  of 
the  Interior  Policy  (IMP/DOI)  as  its 
preferred  alternative  (FEIS.  pp.  6-7  to 
6-9).  the  conditions  contained  in  the 


IMP/DOI  were  designed  to  minimiTw 
environmental  harms  and  constitute  a    .' 
viable  monitoring  and  «Eiforcement  :<  '_ . 
program.  -^  . 

The  PA  has  not  to  date  fully 
implemeated  all  ctf  the  actions 
identified  in  the  original  ROD,  and  as  a 
result  the  Service  has  been  imable  to 
issue  the  PA  a  Special  Purpose  Permit 
to  support  the  bird  hazard  reduction 
program  at  JFKIA.  However,  the  Service 
did  issue  limited  permits  in  1994. 1995, 
and  1996  to  address  emergency 
conditions  associated  with  guUs  during 
the  summer  months.  These  emergency 
conditions  were  documented  by  the 
Federal  Aviation  Administration  (FAA) 
and  by  data  collected  by  ADC  biologists 
in  those  yeara.  The  aurent 
environmental  situation  at  JFKIA 
remains  essentially  the  same  as  was 
addressed  in  the  1994  FEIS.  The  data 
collected  by  ADC  biologists  since  1994 
complements,  but  does  not  materially 
change  the  analysis  of  impacts  of 
alternatives  bearing  on  the  revised 
decision.  These  data  are  available  by 
contacting  the  person  listed  in  this 
notice.  Since  issuing  the  original  ROD, 
the  Service  has  been  involved  in  lengthy 
negotiations  with  the  PA,  but  has  been 
unable  to  find  the  PA  in  full  compliance 
with  the  ROD,  as  published  on  Jime  3. 
1994.  The  Service  believes  that 
significant  bird  hazards  do  occur  at 
jnOA,  as  are  documented  in  the  FEIS. 
and  that  a  Special  Purpose  Permit  is 
needed  to  address  emergencies  and  to 
facilitate  migratory  bird  management 
programs  on  JFKIA.  In  addition,  the 
Service  recognizes  that  the  PA  has 
implemented  many  of  the  actions 
identified  in  this  ROD,  and  the  Service 
hereby  amends  its  original  ROD  to 
support  a  limited  Special  Purpose 
Permit  acticm  for  the  bird  hazard 
program  at  JFKIA. 

AOORESSeS:  Copies  of  the  referenced 
ADC  data,  the  1994  ROD  and  the  1994 
FEIS  may' be  obtained  from  George  Haas, 
300  Westgate  Center  Drive.  Hadley. 
Massachusetts  01035  (413/253-6576). 

Baclcground 

JFKIA  is  one  of  three  major  airports  in 
the  New  York  Metropolitan  Region, 
servicing  approximately  28  million 
passengers  per  year.  It  is  located  at  the 
eastern  end  of  Jamaica  Bay.  immediately 
adjacent  to  the  Jamaica  Bay  National 
Wildlife  Refuge,  which  is  part  of 
Gateway  National  Recreation  Area 
(GNRA)  [administered  by  the  National 
Park  Service  (NPS)].  The  interaction  of 
birds  and  aircraft  at  JFKIA  is  a  serious 
problem,  creating  significant  hazards  to 
hmnan  safety,  as  w^l  as  causing 
financial  losses  due  to  aircraft 
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destruction,  eqtiipment  damage,  runway 
closiues.  and  associated  personnel 
costs.  The  airport  is  constructed  on  a 
filled-wetland  within  a  major  estuary  on 
the  Atlantic  Coast  and  within  a  major 
migratory  bird  corridor  in  the  Atlantic 
Flyway.  Thi$  location  has  contributed  to 
an  unusually  high  incidence  of  bird 
strikes  at  JFKIA.  As  early  as  1975  a 
Service  study  concluded  that  gulls 
(herring,  ring-billed  and  great  black- 
backed)  constituted  the  principal  bird 
hazard  at  JFKIA.  This  problem  was 
severely  exacerbated  by  the 
establishment  and  rapid  growth  of  a 
breeding  colony  of  laughing  gulls  on  the 
salt  marsh  islands  in  Jamaica  Bay 
located  at  the  southeast  end  of  Runway 
22R/4L.  As  the  colony  grew  from  15 
pairs  in  1979  to  more  than  7,000  pairs 
in  1990,  the  number  of  laughing  gulls 
involved  in  bird  strikes  increased  from 
2  to  as  many  as  187  per  year,  and  the 
percentage  of  bird  strikes  involving 
laughing  giills  increased  from  less  than 
2  {>ercent  to  approximately  50  percent. 
Other  gulls  accounted  for  approximately 
25  percent  of  JFKIA's  bird  strikes.  Fifty- 
eight  other  bird  species  have  accounted 
for  approximately  23  percent  of  the  air 
strikes  and  25  |>ercent  of  the  damage 
delavs  (1979-93). 

Throughout  the  1960's,  1970's.  and 
1980's,  the  PA  and  Federal,  New  York 
State  and  New  York  Qty  natural 
resource  management  agencies  have 
conducted  activities  to  evaluate,  control, 
and  monitor  JFKIA's  bird  strike  hazard. 
These  activities  have  included,  but  were 
not  limited  to  the  following: 
experimental  laughing  gull  egg-oiling 
project;  international  panel  review; 
ecological  studies;  non-lethal 
harassment  programs:  and  interim 
shooting  programs.  Despite 
implementation  by  the  PA  of  a  multi- 
faceted  bird  hazard  reduction  program 
andclosure  of  nearby  landfills,  strikes 
by  laughing  gulls  continued  to  increase. 
In  response  to  the  increase,  a  temporary, 
on-airport  gull  hazard  reduction 
program  was  conducted  by  the  ADC 
imit  of  the  U.S.  Department  of 
Agriculture  from  1991  through  1993. 
Between  May  and  August  of  each  year 
gulls  entering  JFKIA  airspace  were  shot 
ADC  biologists  killed  14,191  laughing 
gulls  in  1991, 11,847  in  1992,  and  about 
6.500  in  1992.  By  the  thfrd  year,  this 
program  reduced  the  number  of  bird 
strikes  involving  laughing  gulls  by  more 
than  90  percent. 

In  1992,  the  concern  for  potential 
ciunulative  impacts  associated  with  the 
shooting  program  demonstrated  the 
need  to  explore  issues  involved  in 
reduction  of  the  hazards  of  gull/aircraft 
interaction  at  JFKIA.  Consequently,  the 
preparation  of  an  Environmental  Impact 


Statement  (EIS)  was  initiated  to  explore 
all  reasonable  alternatives  which  might 
be  implemented  to  reduce  the  niunber 
of  gull/aircraft  collisions  at  JFKIA  in  an 
effective,  safe,  environmentally  sound 
maimer  in  compliance  with  all 
applicable  laws  and  r^ulations. 

The  EIS  process,  including  early 
public  participation,  began  when  a 
Notice  of  Intent  to  prepare  the  DEIS  was 
published  in  the  December  4, 1992 
Federal  Register.  At  that  time,  the 
Service  became  a  cooperating  agency. 
One  scoping  meeting  and  one  public 
meeting  were  held  at  JFKIA.  The  Notice 
of  Availability  of  the  DEIS  was 
published  in  the  February  11, 1994 
Federal  Register.  Prior  to  the  release  of 
the  DEIS  for  public  review,  the  Service 
reviewed  several  preliminary  drafts.  The 
comment  period  of  the  DEIS  ended 
April  25, 1994,  however,  comments 
were  accepted  through  April  28, 1994. 
The  Service  reviewed  and  commented 
on  a  preliminary  I^IS,  and  all 
substantive  conunents  were 
incorporated  into  the  FEIS  released  to 
the  public.  The  Notice  of  Availability  of 
the  FEIS  appeared  in  the  May  6, 1994 
Federal  Register.  The  Service  published 
its  "Record  of  Decision  on  Gull  Hazard 
Reduction  Program  for  John  F.  Kennedy 
International  Airport"  in  the  June  3, 
1994  Federal  Register. 

The  1994  Record  of  Decision 

The  Service's  1994  ROD  closely 
resembles  the  IMP/DOI  policy,  which  is 
set  forth  in  pages  6.6  through  6.9  of  the 
FEIS.  The  1994  ROD  contains  more 
specific  actions  and  time  frames  than 
are  fouind  in  the  FEIS  discussion  of  the 
IMP,  which  appeara  on  page  6.11. 
S{>ecific  measures  identified  in  the  June 
3, 1994  Federal  Register  (taken  verbatim 
from  the  1994  ROD  and  enclosed  in 
quotes]  and  the  Service's  evaluation  of 
each  measure  are  as  follows: 

The  1994  ROD  identifies  tiie 
following  specific  action: 

"The  PA  will  hire  a  person  trained  in 
ornithology,  or  wildlife  biology,  or  in  a 
related  field  as  the  supervisor  for  the  Bird 
Control  Unit  (BCU)  by  August  1. 1994.  This 
supervisor  will  be  trained  to  the  Master  of 
Science  level  in  either  ornithology  or  wildlife 
biology  and  will  be  ca{>able  of  developing 
and  evaluating  the  bird  hazard  management 
program  at  JFKIA  and  developing  monitoring 
programs  for  birds  in  the  JFKIA  area." 

The  Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  Service  believes  that  this  measure 
was  met,  but  not  according  to  schedule. 
This  biologist  does  not  direcUy 
supervise  the  BCU.  The  BCU  and 
biologist  report  to  the  Manager, 
Aeronautical  Services  Divi»on  for 


JFKIA.  The  biologist  influences  BCU 
activities  throu^  his  supervisor. 

The  1994  ROD  identifies  die 
following  specific  action: 

"The  PA  must  apply  to  the  Service  for  the 
October  1994  BCU  permit  by  September  15, 
1994,  and  should  indicate  in  its  application 
how  it  has  complied  with  hiring  the  BCU 
sup«visory  biologist  (#1  above)  and  the 
reorganization  of  the  Bird  Hazard  Task  Force 
(BHTF).  With  this  application  the  PA  may 
include  its  assessment  of  the  BCU's 
persoimel  capabiUties  and  expertise.  This 
assessment,  if  provided,  should  address 
needs  for  increases  in  stafi'  size,  changes  in 
professional  capabilities  of  staff,  and  training. 
It  should  also  identify  BCU  equipment  and 
support  requirements,  as  well  as  docimient 
how  the  ECU  will  conduct  the  collection  of 
biological  field  data,  surveys  and  monitoring 
program  described  in  the  IMP/DOI  and  this 
document" 

The  Service's  evaliution  of  this 
specific  action  is  as  follows: 

This  measure  was  not  accompUshed 
in  1994,  and  no  longer  applies  to  this 
issue. 

The  1994  ROD  identifies  the 
following  specific  action: 

"The  PA  will  reorganize  the  BHTF  to  serve 
as  an  advisory  committee  to  the  Port 
Authority  for  the  evaluation  of  the  BCU 
program  and  the  gull  shooting  program  by 
August  1, 1994.  The  BHTF  will  suggest 
improvements  to  this  program,  recommend 
additional  research  and  monitoring  needs 
and  establish  criteria  to  be  used  for  initiation 
of  Category  2  measures.  The  agencies 
currently  composing  the  BHTF  would 
remain.  The  chairmanship  would  be  rotated 
on  an  annual  basis;  however,  the  Service 
would  chair  the  task  force  during  this 
reorganization  period." 

The  Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  Service  believes  that  this  measure 
has  been  met,  but  not  within  the 
schedule. 

The  1994  ROD  identifies  the 
following  specific  action: 

"The  PA  will  increase  staff  size  for  the 
ECU  to  10  permanent,  full-time  members  by 
November  1, 1994.  All  BCU  employees  will 
be  qualified  to  consistently  and  accurately 
collect  biological  field  data  and  to  conduct 
surveys  and  monitoring  programs  with  the 
minimum  professional  training  of  a 
Bachelors  of  Science  or  equivalent 
substantive  course  work  and  field 
experience.  The  BCU  will  include  at  least 
one  person  trained  in  entomology  and 
pesticides." 

The  Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  Service  believes  that  this  measure 
has  not  been  met.  There  are  not  10 
permanent,  full-time  members  of  the 
BCU  and  all  members  of  the  BCU  do  not 
possess  the  minimtim  professional 
training  of  a  Bachelors  of  Science  degree 
or  equivalent.  However,  the  PA  has 
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provided  some  training  to  members  of 
the  BCU  over  tiie  past  year  relating  to 
bird  control,  which  may  improve  the 
ability  of  the  BCU  to  do  its  job.  The  PA 
has  one  staff  person  trained  in 
entomology  and  pesticides  within  a 
separate  section  and  this  one  sta£f 
person  is  available  to  the  BCU.  The 
Service  recognizes  that  the  PA  has 
improved  the  profession  capability  of 
the  BCU  and  that  BCU  employees 
currently  conduct  bird  surveys  at  JFKIA. 
However,  the  staff  size  of  the  BCU  has 
only  been  increased  by  the  addition  of 
the  biologist,  and  with  the  exception  of 
the  biologist  the  Service  believes  that 
the  other  members  of  the  BCU  lack  the 
equivalent  of  a  Bachelor  of  Science 
training  in  data  collection  or  population 
monitoring  programs. 

The  1994  ROD  identifies  the         ^ 
foUowing  specific  action: 

"The  PA  will  provide  sufficient  equipment 
and  vehicles  to  support  the  improved  BCU  by 
November  15, 1994.  This  includes  equipment 
to  dispose  water  following  rain  stonns, 
pyrotechnics,  speaker  systems  in  all  vehicles, 
firearms,  and  safety  equipment." 

The-Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  PA  has  asstued  the  Service  that 
this  equipment  is  available  to  the  BCU. 

The  1994  ROD  identifies  the 
foUowing  specific  action: 

"The  PA  will  train  and  authorize  all  BCU 
employees  to  conduct  all  harassment 
methods,  including  the  firing  of  fireanns  for 
lethal  and  non-lethal  harassment  by 
November  15, 1994.  This  includes  the  . 
development  of  a  training  plan  for  all 
employees." 

The  Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  PA  provided  training  to  all 
employees  associated  with  the  BCU,  but 
this  training  was  not  provided  within 
the  above  stated  schedule.  However,  the 
PA  does  not  permit  all  members  of  the 
BCU  to  conduct  all  harassment 
methods.  Specifically  the  use  of 
firearms  is  restricted  to  shift 
supervisors. 

The  1994  ROD  identifies  the 
following  specific  action: 

"The  BCU  staff  requires  7  people  to 
perform  its  bird  harassment  responsibilities 
(1  supervisor,  2  employees  per  shift,  2  shifts  - 
per  day,  7  days  a  week).  In  order  to  increase 
the  capability  of  the  BCU,  the  Service  has 
determined  Qiat  three  additional  people  are 
required,  as  well  as  improving  the 
professional  training  and  capabilities  of  the 
BCU  and  assuring  that  the  BCU  is  adequately 
equipped  to  do  its  job." 

The  Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  Service  does  not  believe  that  the 
increase  in  staff  size  and  capability  has 
been  accomplished. 


The  1 994  ROD  identifies  the 
following  specific  action: 

"On  or  before  January  31, 1995,  the  PA  will 
develop  aid  implement  monitoring  programs 
to  assess  the  following:  (1)  Evaluation  of  the 
effoctiveoess  of  the  gull  shooting  program 
and  JFKIA's  bird  hazard  management 
program;  (2)  identification  of  criteria,  that 
could  be  used  to  determine  when  a  gull 
shooting  program  should  begin  or  end;  (3) 
identification  of  criteria,  with  the 
involvement  of  the  BHTF,  that  could  be  used 
to  determine  when  Category  1  elements  have 
become  ineffective;  (4)  evaluation  of  off- 
airport  atfractants  that  encourage  gulls  to  fly 
through  JFKIA  airspace;  and  (5)  continuing 
evaluatioa  of  potential  on-airport 
attractantt." 

The  Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  PA  provided  the  Service  with  a 
document  addressing  these  issues  in 
February  1995  and  provided  the  Service 
with  information  addressing  these  five 
issues  in  a  report  entitled  "Wildlife 
Management  Plan"  in«1996.  In  addition. 
ADC  anauaUy;  reviews  the  effectiveness 
of  the  gull  shooting  program  (action  1); 
the  last  interagency  review  of  JKFIA's 
bird  hazard  management  program  was 
in  1994  (action  1);  ADC  and  the  Service 
cooperated  in  the  development  of 
criteria  for  determining  when  a  gull 
shooting  program  should  begin  in  1994 
and  199S  (action  2);  NPS  has  been 
working  on  the  identification  of  criteria 
which  could  be  used  to  determine  when 
Category  1  elements  have  become 
ineffective  since  1994  (action  3);  the  PA 
collected  data  on  off-airport  attractants 
for  gulls  in  1995  (action  4);  and  the  PA 
presented  information  concerning  on- 
airport  attractants  in  their  "WildHfe 
Muiagement  Plan"  (action  5). 

The  1994  ROD  identifies  the 
following  specific  action: 

"3.  Prepare  written  plans  for  vegetation, 
insect  control,  solid  waste,  water 
management  and  other  on-airport  issues  that 
address  bird  hazard  management. 

The  PA  will  produce  written  management 
plans  for  vegetation,  insect,  water,  and  solid 
waste  management  on  JFKIA  by  December 
29, 1994.  These  plans  will  document  the 
existing  programs  and  the  overall 
managemant  strategies  for  these  programs." 

The  Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  PA  has  provided  the  Service  with 
a  series  of  drafts  for  these  management 
plans,  but  not  within  the  above  stated 
schedule.  The  most  recent  version  is 
dated  April  1996  and  entitled  "Wildlife 
Management  Plan".  The  Service  merely 
stipulated  that  these  plans  be  prepared 
in  its  ROD  and  did  not  stipulate  any 
criteria  about  plan  quality.  However,  the 
Service  is  concerned  about  the  quality 
of  this  draft  and  previous  drafts.  These 
concerns  are  shared  by  BHTF  member 


agencies.  The  plan  continues  to  be 
tmder  development. 

The  1994  ROD  identifies  the 
folldwing  specific  action: 

"4.  As  a  part  of  the  effort  to  develop  data 
on  bird  species  contributing  to  hazards  at 
JFKIA  and  to  a  determination  of  when 
Category  2  measures  may  be  appropriate,  the 
NPS  is  committee  to  participating  in  seasonal 
surveys  in  1994  to  monitor  gull  populations 
and  distribution  in  the  Jamaica  Bay  area  and 
will  provide  these  data  to  the  BCU  and 
BHTF."        j      if       ;  -     . 

The  Service's  evaluation  of  this 
specific  action  is  as  follows: 

The  NPS  participated  in  these  surveys 
in  1994, 1995,  and  1996. 

The  Service  received  assurance  that 
"...  the  Port  Authority  wishes  to 
reaffirm  our  commitment  and 
demonstrate  the  extent  of  o\u  effort  to 
satisfy  the  elements  of  the  ROD's 
scope."  in  a  letter  dated  August  31, 1994 
and  signed  by  Mr.  Robert  J.  Kelly.  Chief 
Operations  Officer,  Aviation 
Department,  for  the  PA.  The  PA  did  not 
meet  the  deadlines  identified  in  thr 
ROD,  but  has  made  progress  wiih 
reaching  all  but  one  action.  The  PA  has 
not  met  the  action  entitled  "1. 
Additional  enhancement  of  the 
profession  capability  of  the  BCU". 
Specifically,  the  PA  has  not  increased 
the  staff  size  for  the  BCU  to  10 
permanent,  full-time  members  with  the 
tniniTniiTn  professional  training  of  a 
Bachelors  of  Science  or  equivalent 
substantive  cotirse  work  and  field 
experience.  In  addition,  the  BCU  is  not 
directly  supervised  by  the  wildlife 
biologist. 

Service  Actfons  Followiin  the  1994 
ROD  j 

1994Actiois  '1 

The  Service  issued  Special  Piupose 
Permits  to  ADC  to  allow  the  1994 
shooting  program  and  to  PA  to  allow  the 
1994  BCU  program.  ADC's  permit 
expired  on  August  20, 1994,  and  the 
PA'S  permit  expired  on  October  1, 1994. 
The  Service  took  this  action  on  the  ADC 
permit,  in  consideration  of  the  FAA's 
determination  of  a  need  for  emergency 
actions  at  JFKIA  (letter  dated  May  24, 
1994)  and  the  information  presented  in 
the  FEIS  concerning  the  hazards 
presented  by  gulls  at  JFKIA.  This  action 
was  identified  in  the  Service's  ROD.  The 
Service  authorized  ADC  persoimel  to 
kill  no  more  than  14,500  laughing  gulls. 
1,500  herring,  200  great  black-backed 
and  200  ring-billed  gulls,  when  fotmd 
flying  into  JFKIA  airspace  and  creating 
a  hazard  to  aircraft.  Tliis  permit  was 
issued  when  data  collected  by  ADC    ■  ^ 
personnel  demonstrated  this  emergency 
existed  at  JFKIA.  In  1994,  3,688 


latighing  gulls,  184  herring  gulls,  73 
great  bladk-backed  gulls,  and  36  ring- 
billed  gulls  were  taken  tmder  these 
permits.  Following  release  of  the  ROD, 
the  Service  met  with  the  PA  on  August 
22  and  November  29  in  1994;  attended 
three  related  meetings  with  otir 
governmental  agencies;  and  sent  letters 
to  the  PA  dated  June  6,  Jime  14,  Jime  27, 
August  19  and  November  10. 1994. 
concerning  the  additional  organizational 
measures  identified  in  the  Service's 
ROD.  However,  the  PA  did  not  fully 
accomplish  these  ROD  actions  in  1994. 

1995  Actions  - 

The  Service  issued  a  Special  Purpose 
Permit  to  the  PA  to  allow  the  1995 
shooting  program.  The  PA  was  not  in 
full  compliance  with  the  Service's  ROD 
at  that  time.  The  Service  took  this  action 
on  the  PA  permit,  in  consideration  of 
the  FAA's  determination  of  a  need  for 
emergency  actions  at  JFKIA  (lettw  dated 
May  12, 1995)  and  actions  taken  by  the 
PA  to  meet  the  Service's  ROD.  The 
Service  authorized  the  PA  to  kill  no 
more  than  14,500  laughing  gulls.  1.500 
herring,  200  great  black-bacSLed,  200 
ring-billed  gulls  and  20  Canada  geese, 
when  found  flying  into  JFKIA  airspace 
and  creating  a  hazard  to  aircraft,  lliis 
permit  was  issued  when  data  collected 
by  ADC  personnel  demonstrated  this 
emergency  existed  at  JFIQA.  In  1995, 
6,302  laughing  giUls,  430  herring  guUs, 
97  great  black-backed  gtills,  65  iLig- 
billed  gulls  and  20  Canada  geese  were 
taken  under  this  permit.  The  Service 
met  with  the  Port  Authority  on  February 
7,  February  10,  March  15,  March  16. 
May  2.  October  5.  and  November  30  in 
1995,  attended  five  related  meetings 
with  other  governmental  agencies;  and 
sent  letters  to  the  PA  dated  February  23, 
April  24,  June  6,  and  Jime  7, 1995, 
concerning  the  organizational 
improvements  identified  in  the 
Service's  ROD.  However,  the  PA  did  not 
fully  accomplish  these  actions  in  1995. 

1996  Actions 

The  Service  met  vrtth  the  PA  on 
February  12  and  March  19  in  1996; 
attended  one  related  meeting  with  other 
governmental  agencies;  and  sent  letters 
to  the  PA  dated  March  19,  April  26.  May 
16,  May  17  and  Jime  5, 1996,  concerning 
the  actions  identified  in  the  Service's 
ROD.  However,  the  PA  did  not  fully 
accomplish  these  actions  in  1996.  "The 
Service  has  concluded  that  the  PA  wrill 
not  completely  accomplish  the  actions 
identified  in  its  1994  ROD  in  the 
foreseeable  future.  The  Service  believes 
that  a  serious  human  safety  risk  exists 
at  JFKIA,  given  its  location  in  the 
middle  of  a  major  estuary  within  a 
major  migratory  bird  corridor,  and  that 


a  program  which  includes  gull  shooting 
will  always  be  needed.  Hie  Sovice 
believes  that  authority  to  shoot  gulls 
and  certain  other  speciea  of  migratory 
birds  is  necessary  to  the  overall  IMP/ 
DOI. 

Given  the  Service's  experiences 
working  with  the  PA  since  June  1994, 
the  Service  believes  that  the  PA  will  not 
fully  implement  the  management 
measures  contained  in  the  ROD,  which 
the  Service  believes  would  improve  the 
ability  of  all  interested  parties  to 
understand  the  behavior  of  gulls 
entering  JFKIA  airspace.  When  it  crafted 
its  1994  ROD,  the  Service  determined 
that  an  expanded,  full-time, 
professionally-trained  BCU  was  needed 
to  monitor  year-round  bird  movements 
and  behavior  in  the  JFKIA  area,  which 
would  allow  improved  airport  safety 
decisions  and  reduce  the  take  resulting 
fix>m  the  gull  shooting  program.  The 
Service  acknowledges  that  while  some 
members  of  the  BCU  do  possess 
practical  e^qwrience  will  gulls  gained 
fit>m  their  years  at  JFKIA.  the  ^rvice 
does  not  believe  the  present  staff,  both 
in  terms  of  numbers  and  training,  has 
the  capability  to  conduct  the  necessary 
monitoring  programs  and  studies. 

During  me  preparation  of  the  EIS.  the 
Service  and  NPS  urged  the  PA  and  EIS 
preparers  to  also  analyze  the  other 
migratory  bird  species  that  frequent 
JF^A  and  the  threats  that  these  species 
pose  to  aircraft  and  human  safety.  JFKIA 
is  located  in  a  major  estuary  within  the 
Atlantic  Flyway  and  a  wide  variety  of 
migratory  birds  breed,  winter  and/or 
migrate  through  this  area.  Given  the 
unpredictable  nature  of  these  species 
using  JFKIA  airspace,  the  Service  has 
vigorously  urged  the  PA  to  implement 
these  personnel  changes  needed  to 
properly  identify,  monitor  and  respond 
to  new  patterns  of  bird  behavior  or 
changing  conditions. 

The  Service  has  expended  over  one 
person-year  of  staff  time  working  with 
the  PA  to  implement  this  program  since 
issuance  of  its  original  ROD.  Given  the 
Service's  limited  staff  and  wide  breadth 
of  responsibilities  for  trust  resources,  it 
is  an  impractical  and  inefficient 
expenditures  of  resources  given  that  no 
further  progress  is  occurring. 

On  June  13,  1996  the  PA  notified  the 
Service  that  an  American  Airlines 
Airbus-300  accident  earlier  that  day 
had  been  caused  by  one  laughing  gull, 
and  had  resulted  in  damage  to  the  turbo 
blades  in  one  engine.  On  June  14  and 
June  17  the  FAA  notified  the  Service  by 
two  separate  letters  concerning  the 
existence  of  a  serious  hazard  to  aircraft 
at  JFKIA.  On  June  14  the  Service 
requested  any  relevant  data  on  bird 
activity  from  ADC  and  PA.  as  had  been 


done  in  1994  and  1995  to  support  an 
emergency  permit  action.  Data  received 
by  Jtme  17  did  not  suggest  increased 
fUf^ts  by  laughing  gulls  into  JFKIA 
airspace.  Data  provided  by  NPS 
identified  a  complete  loss  of  laughing 
gull  nests  on  the  colony  near  JFKIA  due 
to  flooding.  Increased  flights  by 
laughing  gulls  into  JFKIA  airspace  and 
increased  risks  to  aircraft  have 
previously  been  associated  with  the  care 
of  nestling  gulls  prior  to  fledging  on  the 
necuby  rookery.  This  was  not  the  case  in 
1996,  where  renesting  caused  by 
flooding  has  delayed  egg-hatch^.  The 
1996  incident  confirms  the  Service's 
concern  that  an  expanded,  full-time, 
professionally-trained  BCU  would 
improve  JFKIA  airport  safety  decisions. 
However.  (1)  since  the  Service  intends 
to  issue  the  PA  a  Special  Purpose  Permit 
as  soon  as  this  Revised  ROD  is 
published  in  the  Federal  Register,  (2)  in 
normal  years  increased  flights  of 
laughing  gulls  into  JFKIA  airspace 
would  occur  at  this  time  associated  with 
nestling  care,  and  (3)  the  American 
Airlines  accident  has  occurred;  the 
Service  has  issued  the  PA  an  emergency 
permit  covering  the  June  17-30  period, 
which  allows  shooting  up  to  1.000 
laughing  gulls  and  up  to  100  other  gulls 
(herring,  great  blackbacked  and  ring- 
billed  gulls  in  any  combination).  The 
Service  took  this  emergency  action  to 
address  a  hiunan  safety  hazard  at  JFKIA, 
but  notes  that  improvements  to  the  BCU 
identffied  in  the  1994  ROD,  but  not 
implemented,  might  have  improved  the 
ability  of  the  PA  to  address  this  hazard. 

Service  Authority 

Statutory  authority  for  the  Service's 
actions  is  as  follows: 

Migratory  birds  listed  in  treaties  with  Great 
Britain  (Canada),  Mexico,  Japan,  and  the 
former  Soviet  Union  are  protected  and 
activities  involving  them  are  regulated  in  the 
United  States  by  the  Migratory  Bird  Treaty 
Act  The  Secretary  of  the  Interior  under  16 
United  States  Code  (USC)  Sections  703-712  . 
has  responsibility  for  management  of  those 
migratory  birds,  including  the  issuance  of 
permits  to  take  those  birds.  Criteria  for 
issuance  of  Special  Purpose  permits  is 
further  defined  by  regulations  found  in  Title 
50  CFR  Part  21. 

Specifically,  16  U.S.C.  704  provides: 

"Subject  to  the  provisions  and  in  order  to 
carry  out  tlie  purposes  of  the  conventions, 
the  Secretary  *  *  *  is  authorized  and 
directed  from  time  to  time,  having  due  regard 
to  the  zones  of  temi>erature  and  to  the 
distribution,  abundance,  economic  value, 
breeding  habits,  and  times  and  lines  of 
migratory  flight  of  such  birds,  to  determine, 
when,  to  what  extent,  if  at  all,  and  by  what 
means,  it  is  compatible  with  the  tenns  of  the 
conventions  to  allow,  *  •  •  taking  *  •  •  of 
any  such  bird  •   •   •  " 
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Generally,  all  species  of  gulls  are  listed  in 
the  treaties  and  further  identified  in  50  CFR 
10.13,  List  of  Migratory  Birds.  Prohibited 
activities  involving  these  listed  migratory 
birds  are  more  clearly  identified  in  50  CFR 
21.11  which  provides:  "No  person  shall  take 

*  *  *  any  migratory  bird  •  •  •  except  as 

permitted  under  the  terms  of  a  valid  permit 

*  •  •  " 

The  regulations  then  provide  for  issuance 
of  permits  for  general  standardized  activities 
(import/export,  banding  and  tnnrlfing^ 
scientific  collecting,  taxidermy,  waterfowl 
sale  and  disposal,  and  falconry  activities) 
utilizing  standard  form  permits.  They  also 
provide  for  issuance  of  Special  Purpose 
permits  which  authorize  otherwise 
prohibited  activities  involving  migratory 
birds,  not  otherwise  covwed  by  the  standard 
form  permits,  when:  "  *  *  •  an  applicant 

*  *  *  submits  a  written  application 
containing  the  general  information  and 
certification  required  by  part  13  [50  CFR  13] 
and  makes  a  sufficient  showing  of  *  *  * 
compelling  justification."  (50  CFR  21.27) 

These  Special  Purpose  Permit 
regulations  give  the  Service  broad 
authorities  to  address  human  safety 
issues  at  JFKIA.  The  Prefisrred 
Alternative  is  compatible  with  all 
conventions  and  treaties  and  the  Service 
Actions  idottified  within  this  Preferred 
Alternative  are  compatible  with  the 
intent  of  these  conventions,  treaties,  and 
associated  regiilations.  The  compelling 
justification  for  these  Service  Actions  is 
the  issue  of  himian  safety  at  JFKIA. 

Revised  Service  Decision 

The  Service  amends  its  original  ROD 
to  allow  issuance  of  a  Special  Purpose 
Permit  to  the  PA  authorizing  the  take  of 
no  more  than  100  herring  gulls,  100 
great  black-backed  gulls,  100  ring-billed 
gtills,  100  laughing  gulls,  and  50  Canada 
geese  or  Canada  goose  nests  each  year. 
This  permit  will  also  authorize  during 
the  period  of  June  12th  through  August 
of  each  year  the  additional  shooting  of 
up  to  8.000  laughing  gulls,  1.400  herring 
gulls,  200  great  black-backed  gulls,  and 
200  ring-billed  gulls  when  posing  a 
threat  to  airplanes  on  JFKIA.  The 
Service  will  issue  this  permit  for  a  three 
year  period  beginning  in  1996. 

The  laughing  gull  nesting  colony  near 
JFKIA  has  not  declined  significantly 
during  the  coiu^e  of  the  shooting 
program.  ADC  concluded  in  its 
evaluation  of  the  1991-95  shooting 
programs  that  the  annual  kill  of 
laughing  gulls"*  *  *  represented  about 
1-6%  of  the  estimated  adult  population 
in  nesting  colonies  on  the  Atlantic  coast 
from  Virginia  to  Maine  *  *  *".  Takes  of 
other  species  imder  this  permit 
represent  approximately  1%  of  the 
regional  adult  herring  gull  population 
and  less  than  1%  of  tbe  regional  adult 
populations  for  great  black-backed  gulls, 
ring-billed  gulls,  and  Canada  geese.  The 


program,  which  is  supported  by  this 
Revised  ROD,  will  likely  result  in  takes 
of  migratory  birds  of  the  following 
magnitudes:  3,688-8,100  lau^iing  gulls, 
184-1,600  herring  gxills,  73-300  great 
black-backed  gulls,  36-300  ring-billed 
gulls,  and  up  to  50  Canada  geese  or  their 
nests.  Given  the  high  productivity  of  the 
gtill  apedes  and  the  ntmiber  of  gulls 
taken  during  the  1991-95  period,  the 
Service  believes  that  the  environmental 
impact  of  this  Revised  ROD  will  be  the 
same  as,  or  less  than  the  impacts 
discussed  in  the  FEIS. 

In  April  1996  the  PA  presented  the 
Service  with  a  proposal  to  use  falconry 
to  reduce  the  numbers  of  migratory 
birds  flying  through  JFKIA  airspace  by 
both  killing  and  harassment. 
Unfocttmately,  this  proposal  contains  no 
meaningful  evaluation  plan,  and  it  will 
be  impossible  to  judge  wheUier  the  use 
of  raptors  to  harass  birds  at  JFKIA  will 
reduce  the  niunber  of  strikes  in  1996 
without  such  a  plan.  However,  the 
Service  will  incorporate  conditions  in 
the  1996  permit  that  would  allow  the 
experimental  use  of  folconry  at  JFKIA. 
provided  this  activity  is  restricted  to 
only  PA  property  and  monitored 
appropriately.  Also,  the  Service  intends 
to  consider  fiiture  modifications  of  the 
PA  permit  for  the  JFKIA  bird  hazard 
management  program  to  accommodate 
other  experimental  approaches  that 
might  result  in  a  reduced  kill  of 
migratory  birds,  while  maintaining  at  a 
minimum  the  current  level  of  risk  at 
JFKIA  to  bird  strikes. 

Having  reviewed  and  considered  the 
FEIS  and  the  1994  ROD  for  the  gull 
hazard  management  program  at  JFKIA, 
the  Service  £^ds  as  follows: 

1 .  Tlie  requirements  of  NEPA  and 
implnnenting  regulations  have  been 
satisfied:  and 

2.  Qonsistent  with  social,  economic, 
programmatic  and  environmental 
considerations  from  among  the 
reasonable  alternatives  thereto,  the 
Revised  ROD  is  one  which  minimizes  or 
avoids  adverse  environmental  effects  to 
the  maximvun  extent,  practicable, 
including  the  effects  discussed  in  the 
FEIS;  and. 

3.  Consistent  with  the  social, 
economic  and  other  essential 
considerations,  to  the  maximum  extent 
practicable,  adverse  environmental 
effects  revealed  in  the  EIS  process  will 
be  minimized  or  avoided  by 
incorporating  as  conditions  those 
mitigative  measures  identified  in  the 
Preferred  Alternative  in  the  FEIS  and  its 
supporting  appendices;  and, 

4.  Tlie  Umitations  on  the  numbers  of 
gulls  and  other  migratory  bird  species 
which  may  be  taken  imder  this  permit 
are  compatible  with  the  terms  of  the 


Migratory  Bird  Conventions  and  are 
made  with  due  regard  to  their 
distribution,  abimdance,  breeding    ■■  — ■ 
habits,  and  migratory  patterns;  and 

5.  The  compelling  necessity  for  public 
safety  at  JFKIA,  which  is  documented  in 
the  FEIS.  is  addressed  by  the  proposed 
actions;  and 

6.  The  PA  have  made  a  sufficient 
showing  of  compelling  justification  for 
these  pennits;  and 

7.  All  improvements  to  the  BCU, 
BHTF.  and  JFKIA  management 
programs,  as  specified  in  the  Jtme  3, 
1994  Federal  Register  with  the 
amendments  identified  above  in  the     / 
Service  Actions  section  are  hereby 
adopted  as  part  of  this  finding  and  will 
be  used  to  guide  future  migratory  bird 
permit  decisions. 

Having  made  the  above  findings,  the 
Service  has  decided  to  proceed  with 
implementation  of  the  Revised  Record 
of  Decision  as  indicated  above. 

This  Revised  Record  of  Decision  will 
serve  as  the  written  facts  and 
conclusions  relied  on  in  reaching  this 
decision.  This  Revised  Record  of 
Decision  was  approved  by  the  Regional 
Director  of  the  Service  on  June  24, 1996. 

Dated:  jane  24. 1996. 
Jaime  Ge%er, 
Acting  Regional  Director. 
IFR  Doc  96-17128  Filed  7-5^96;  8:45  am] 
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Ruffe  Control  Committee  Meeting 

agency:  Department  of  the  Interior,  Pish 
and  Wildlife  Service. 
ACTION:  Notice  of  meeting.      - 

8UMMARV:  This  notice  annotmces  a 
meeting  of  the  Ruffe  Control  Committee, 
a  committee  of  the  Aquatic  Nuisance 
Species  Task  Force.  The  Committee  will 
meet  to  develop  action  plans  to  meet 
three  new  objectives  of  the  Ruffe 
Control  Program.  These  are:  bait  fish 
management;  fish  community 
management;  and,  Chicago  Ship  and 
Sanitary  Canal.  The  meeting  is  open  to 
the  public.  Interested  persons  may  make 
oral  statements  to  the  Committee  or  may 
file  written  statements  for  consideration. 
DATES:  The  Ruffe  Control  Committee 
will  meet  from  1:00  to  5:00  p.m.  on 
Tuesday.  July  30, 1996,  and  8:00  a.m.  to 
12:00  p.m.  on  Wednesday.  July  31. 
1996. 

ADDRESSES:  The  meeting  will  be  held  at 
the  HoUday  Inn,  1000  U.S.  23  North, 
Alpena,  Michigan  49707. 

FOR  fURTHER  INFORMATION  CONTACT: 
Tom  Busiahn,  Ruffe  Control  Committee 
Chairperson,  U.S.  Fish  and  WildUfe 
Service,  at  (715)  682-6185. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Conmiittee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Ruffe  Control  Committee,  a 
committee  of  the  Aquatic  Nuisance 
Species  Task  Force  established  tmder 
the  authority  of  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (P.L.  101-646. 104 
Stat.  4761, 16  U.S.C.  4701  et  seq., 
November  29. 1990).  Minutes  of  meeting 
will  be  maintained  by  Coordinator, 
Aquatic  Nuisance  Species  Task  Force, 
Room  840,  4401  North  Fairfax  Drive, 
Arlington,  Vir^nia  22203  and  the 
Chairperson,  Rtiffe  Control  Committee, 
U.S.  Fish  and  Wildlife  Service.  Fishery 
Resotuces  Office,  2800  Lake  Shore  Drive 
East.  Ashland,  Wisconsin  54806,  {uid 
will  be  available  for  public  inspection 
dtmng  regular  business  hours,  Monday 
through  Friday  within  30  days  following 
the  meeting. 

Dated:  June  21  1396. 

Gary  Edwards, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force. 

[FR  Doc.  96-17225  Filed  7-5-96;  8:45  am] 
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Bureau  of  indian  Affairs 

Rscal  Year  (FY)  1996  indian  Child 
Weifare  Act  (ICWA)  Qrant  Program, 
Availabiiity  of  Title  li  ICWA  Funds  for 
Off-Reservation  indian  Organizations 

AGENCY:  Bureau  of  Indian  AfEairs, 
Interior. 

ACTION:  Notice  of  availabiiity  of  grant 
funds. 

SUMMARY:  Tide  n  of  the  bidian  Child 
Welfare  Act  of  1978.  Public  Law  95- 
608.  makes  grant  funds  available  to  off- 
reservation  Indian  organizations  from 
the  Bureau  of  Indian  Affairs  (BIA). 
Department  of  the  Interior,  for  the 
purpose  of  establishing  and  operating 
off-reservation  IndiaCn  child  and  family 
service  programs. 

DATES:  The  closing  date  for  the  receipt 
of  applications  for  all  applicants  is 
August  2. 1996. 

ADDRESSES:  Applications  must  be 
mailed  or  hand-delivered  to  the 
appropriate  Area  Office  of  the  Bureau  of 
Indian  Affairs  Usted  in  Part  IV  of  this 
announcement. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Bureau  of  Indian  Affairs'  area  office 
nearest  to  the  applicant,  or  Betty 
Tippeconnie.  BIA  Office  of  Tribal 
Services,  Mail  Stop  4603-MIB.  1849  C 
Street.  N.W..  Washington,  D.C.  20240. 
Telephone  (202)  208-2721. 


SUPPLEMBfTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  (Assistant  Secretary)  by 
209  DM  8.  Pursuant  to  25  CFR  Part  23, 
the  Assistant  Secretary  hereby 
announces  procedures  necessary  for 
eligible  off-reservation  Indian 
organizations  to  compete  for  a  national 
allocation  of  $866,000  in  FY  1996  Title 
n  ICWA  grant  funds. 

ICWA  applications  for  one  year  grants 
will  be  accepted  imder  this  notice. 
Applications  must  comply  with  all 
applicable  requirements  and  criteria 
specified  in  Subpart  D,  25  CFR  Part  23. 
Copies  of  25  CFR  Part  23  ICWA  grant 
regulations  may  be  obtained  from  the 
Area  Social  Workers  listed  in  Part  IV  of 
this  notice.  It  is  important  that 
appUcants  carefully  review  all 
requirements  detailed  in  this  notice 
relative  to  application  contents, 
deadlines,  and  other  special 
instructions.  Applications  not  received 
by  Close  of  Business  on  August  2. 1996 
will  not  be  considered  in  the 
competition.  

In  accordance  with  25  CFR  Part  23.42, 
it  is  incumbent  upon  prospective  grant 
applicants  to  request  technical 
assistance  from  the  appropriate  Area 
Director.  The  deadline  for  the  receipt  of 
requests  for  technical  assistance  is  10 
days  prior  to  the  close  of  the  application 
deadline. 

Part  I.  General  Information 

A.  Background 

It  is  the  policy  of  the  BIA  to 
emphasize  and  facilitate  the 
comprehensive  design,  development 
and  implementation  of  Indian  child  and 
family  service  programs  in  coordination 
with  other  Federal,  state,  and  local 
programs  which  strengthen  and 
preserve  Indian  families  and  Indian 
tribes.  Thus,  applicants  are  encouraged 
to  design  their  ICWA  programs/ 
activities  to  integrate  with  or 
complement  existing  child  and  family 
service  programs  or  those  administered 
by  the  applicant. 

Section  202  of  the  Indian  Child 
Welfare  Act  of  1978  (Public  Law  95- 
608,  25  U.S.C.  1932)  authorizes  the 
Secretary  to  make  grants  to  off- 
reservation  Indian  organization'^  to 
establish  and  operate  off-reservation 
Indian  child  and  family  service 
programs  for  the  purpose  of  stabilizing 
and  preventing  the  breakup  of  Indian 
famiUes  and,  in  particular,  to  ensure 
that  the  permanent  removal  of  an  Indian 
child  from  the  custody  of  his/her  Indian 
parent  or  custodian  shall  be  an  action  of 
last  resort.  These  programs  are  intended 


to  promote  the  Indian  Child  Welfare  Act 
of  1978  (25  U.S.C.  chapter  21). 

This  notice  provides  information  on 
the  FY  1996  ICWA  grant  application 
process  for  eUgible  off-reservation 
Indian  organizations  to  compete  for  FY 
1996  ICWA  grant  funds. 

B.  Eligible  Applicants 

The  Board  of  Directors  of  any 
nonprofit  off-reservation  Indian 
organization  may  apply  for  a  grant 
under  this  aimouncement.  A  new 
appUcation  for  projects  of  one  year's 
duration  may  be  submitted  in  response 
to  this  announcement.  An  applicant 
may  not  submit  more  than  one 
application  nor  be  a  beneficiary  of  more 
than  one  grant  imder  this  or  other  prior 
notices. 

C.  Purpose  of  Off-Reservation  Gmnts 

The  purpose  of  every  Indian  child  and 
family  services  program  shall  be  to 
prevent  the  breakup  of  Indian  families, 
and  ensure  that  the  permanent  removal 
of  an  Indian  child  from  the  custody  of 
his/her  Indian  parent  or  custodian  shall 
be  a  last  resort.  Off-reservation  Indian 
child  and  family  service  programs  may 
include,  but  are  not  limited  to: 

(1)  A  system  for  regulating, 
maintaining,  and  supporting  Indian 
foster  and  adoptive  homes,  including  a 
subsidy  program  under  which  Indian 
adoptive  children  may  be  provided 
support  comparable  to  that  for  which 
they  would  be  eligible  as  Indian  foster 
children,  taking  into  account  the 
appropriate  state  standards  of  support 
maintenance  and  medical  needs; 

(2)  The  operation  and  maintenance  of 
facilities  and  services  for  the  counseling 
and  treatment  of  Indian  families  and 
Indian  foster  and  adoptive  children  with 
the  goal  of  strengthening  and  stabilizing 
Indian  famiUes; 

(3)  Family  assistance  (including 
homemaker  services  and  home 
counselors),  protective  day  care  and 
after  school  care,  employment  support 
services,  recreational  activities,  and 
respite  care  with  the  goal  of 
strengthening  Indian  families  and 
contributing  toward  family  stabiUty;  and 

(4)  Guidance,  legal  representation  and 
advice  to  Indian  families  involved  in 
state  child  custody  proceedings. 

Partn 

A.  Available  Funds 

In  FY  1996.  off-reservation  Indian 
organizations  wiU  compete  for  a 
national  allocation  of  $866,000,  which 
will  be  evenly  distributed  to  the  BlA's 
twelve  area  offices  in  the  amoimt  of 
$72,166.66  per  area.  Pursuant  to  25  CFR 
23.34,  Area  Directors  will  determine 
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and  award  the  appropriate  grant 
amounts  to  approved  off-re$erv8tion 
Indian  organizations  within  their 
respective  jurisdictions.  The  grant 
•amounts  awarded  shall  be  based  on  an 
applicant's  service  area  population  and 
sbikU  not  exceed  the  funding  levels 
identified  in  the  table  below: 


AppUcanTs  service  area  popu- 
lation 


500-1,500 

1.501-3.000  ... 

3.001-5.000  . 

5.001-8.000 

8.001-20.000  ..... 
20.001-40.000  ... 
40.001-«0.000  ... 
60,001-90,000  ... 
90,001-150,000  . 
150,001 -200  W) 
over  200.001 


Maximum 

ICWA  grant 

amount 


$10,000 
15,000 
20.000 
25,000 
30,000 
35.000 
40,000 
45,000 
55,000 
65,000 
72.166.66 


Under  no  circumstances  may  any  off- 
reservation  Indian  organization  receive 
Indian  Child  Welfare  Act  grant  funds 
greater  than  the  maximum  grant  amount 
of  $72,166.66  either  through  a  direct 
^ant  or  through  subgranting  procedures 
wdth  approved  applicants. 

No  ICWA  grant  funds  will  be 
withheld  at  the  Central  Office  for 
appeals  related  to  off-reservation 
funding  levels;  therefore,  approved 
applications  will  be  funded  strictly  on 
the  basis  of  funds  available  to  each  area 
office  and  in  accordance  with  the 
funding  amotmts  published  in  this  grant 
notice.  The  decisions  of  Area  Directors 
on  funding  levels  are  final  and  are  not 
subject  to  appeal. 

B.  Service  Eligibility 

The  service  area  population  is  the 
total  number  of  Indians  eligible  for 
services  imder  25  CFR  23.50(b)  in  the 
geographical  area  to  which  an  off- 
reservation  Indian  organization  can 
realistically  provide  the  services 
proposed  in  the  application.  The  service 
area  population  is  used  only  to 
determine  the  maximum  grant  amount 
for  which  an  applicant  may  be  eligible. 

For  purposes  of  eligibility  for  services 
provided  under  25  U.S.C.  1932  and 
1933  of  the  Act.  any  person  meeting  the 
definition  of  Indian,  Indian  child. 
Indian  custodian,  or  Indian  parent  of 
any  immarried  person  under  the  age  of 
18  as  defined  in  25  CFR  Section  23.2. 
or  the  definition  of  Indian  as  defined  in 
25  U.S.C.  1603(c),  shall  be  eligible  for 
ICWA  services. 

The  applicant's  service  area 
population  figures  must  be  based  upon 
substantiated,  identifiable  statistical 
sources.  Applicants  must  submit  copies 
of  recent  statistical  data  from  sources 
which  support  their  service  area  figures. 


such  as  off-reservation  State/coimty 
population  figures,  U.S.  Censiis  data,  or 
off-reserration  service  area  population 
data  maintained  by  the  Indian  Health 
Service  fbr  lufoan  Indian  populations. 

Part  m.  Application  Selection  Criteria 

A.  Statutory  Authority 

The  BIA's  hidian  ChildWel&re  Act 
grants  program  is  authorized  by  Title  II 
of  PubUc  Law  95-608.  the  Indian  Child 
Welfare  Act  of  1978  (25  U.S.C.  1901  et 
seq.;  25  CFR  Part  23).  All  grant 
applications  submitted  under  this  notice 
shall  be  scored  individually  and 
recommended  fbr  grant  awards  in 
compUance  with  the  application 
procedures,  mandatory  appUcation 
requirements,  and  the  application 
selection  criteria  specified  in  Subpart  D, 
25  CFR  Part  23. 

B.  Closing  Date  for  Receipt  of 
Applications  for  All  Applications 

The  closing  date  for  receipt  of 
appUcations  under  this  grant  notice  is 
Close  of  Business  on  August  2, 1996,  for 
all  appUcants.  All  applications  for  off- 
reservation  Indian  Child  Welfare  Act 
grants  mUst  be  received  by  the 
appropriate  BIA  Area  Director,  as 
specified  in  25  CFR  23.31  and  25  CFR 
23.11,  on  or  before  5:00  p.m.  or  the 
official  Close  of  Business  for  that  office 
on  the  closing  date  of  the  appUcation 
period.  The  names  and  addresses  of  all 
BIA  area  offices  are  listed  in  Part  IV  of 
this  notice.  Hand-delivered  applications 
will  be  accepted  during  normal  work 
hoiu^.  Monday  through  Friday. 
Postmarks  will  not  be  considered  as 
meeting  die  deadline.  Applications  that 
do  not  meet  the  deadline  for  the  receipt 
of  applications  will  not  be  considered  in 
the  competitive  review. 

C.  Mandatory  Application  Retpiirements 
for  All  Applicants 

Piusuant  to  25  CFR  23.33(a).  an 
application  for  a  one-year  competitive 
grant  under  Subpart  D.  25  CFR  Part  23, 
shall  be  submitted  to  the  appropriate 
Area  Director.  All  mandatory 
appUcation  requirements  for  Indian 
organization  appUcants  specified  at  25 
CFR  23.38(b)  must  be  met.  An 
appUcation  missing  any  of  the 
mandatory  requirements  will  not  be 
reviewed*further. 

In  addition  to  the  foregoing 
requirements,  existing  ICWA  grantees 
must  submit  a  copy  of  a  satisfactory 
program  evaluation  for  the  previous 
year  of  operation  from  the  appropriate 
area  office  in  order  to  be  considered  for 
funding  in  FY  1996  (25  CFR  23.33(e)). 

The  grant  appUcation  shall  be  no 
longer  than  40  double-spaced  pages. 
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excluding  the  appendix.  The  table  of 
contents  and  appendices  will  not  be 
counted  toward  the  maximimi  length.  It 
is  recommended  that  the  appendix  be 
no  longer  than  20  pages.  If  an 
appUcation  is  longer  than  the 
established  page  limitation,  aaiy  the 
first  40  double-spaced  or  first  20  single- 
spaced  pages  wiU  be  reviewed.  All 
appUcants  must  submit  one  original   -    ' 
appUcation  and  three  copies  of  the 
complete  appUcation  to  the  respective 
Area  Director. 

Information  included  in  the  appendix 
should  relate  specificaUy  to  the 
appUcation.  The  appendix  may  include,' 
but  is  not*limited  to  the  foUowing: 
resolutions,  support  letters,  position 
descriptions,  current  or  recent  fiscal, 
management,  or  accoimting 
certification,  operational  internal 
monitoring  systems,  and  non-profit 
status  documentation. 

In  accordance  with  25  CFR  23.41. 
grantees  must  adhere  to  and  comply 
with  all  the  general  and  uniform  grant 
administration  provisions  and 
requirements  specified  at  25  CFR  Part 
276  and' those  identified  in  Subpart  E. 
25  CFR  23.  Failure  to  meet  and  comply 
with  these  regulatory  requirements  may 
result  in  suspension,  cancellation  and/ 
or  termination  of  program  funds. 

D.  Competitive  Application  Selection 
Criteria 

The  Area  Director  or  his/her 
designated  representative  shall  select 
those  proposals  which  will  in  his/her 
judgment  best  promote  the  purposes  of 
the  Indian  Child  Wel&re  Act.  Selection 
shall  be  made  through  the  area  review 
committee  process  in  which  each 
appUcation  wiU  be  scored  individuaUy 
and  ranked  according  to  score,  taking 
into  consideration  the  mandatory 
requirements  as  specified  above  and  the 
competitive  appUcation  selection 
criteria  specified  at  25  CFR  23.33. 

E.  Scoring  and  Grant  Application 
Selection  Criteria 

Upon  receipt  of  an  appUcation  for  an 
off-reservation  grant  under  Subpart  D. 
25  CFR  23.  the  appropriate  Area 
Director  shall  comply  with  the 
appUcation  review  and  decision  making 
procediues  specified  at  25  CFR  23.33 
and  23.34. 

An  application  shall  not  receive 
approval  for  funding  under  the  area 
competitive  review  and  scoring  process 
imless  a  review  of  the  appUcation 
determines  &at  it: 

(1)  Contains  allihe  information 
required  in  25  CFR  23.33(b)  and  which 
must  have  been  received  by  the  close  of 
the  appUcation  period.  Modifications  of 
the  grant  appUcation  received  after  the 


V 


close  of  the  appUcation  period  shall  not 
be  considered  in  the  competitive  review 
process;  and 

(2)  Receives  at  least  a  minimiini  score 
of  85  points  in  an  area  competitive 
review,  using  the  competitive 
appUcation  selection  criteria  and 
scoring  process  set  out  la  25  CFR  23.33 
and  23.34. 

If  two  or  more  appUcations  receive 
the  same  competitive  score,  the 
appUcant  with  the  largest  service  area 
population  will  receive  priority  funding 
consideration.  At  least  one  approved 
appUcant  per  area  wiU  be  funded, 
provided,  that  the  appUcants  fully  meet 
the  competitive  selection  criteria  dted 
above. 

The  actual  funding  amounts  awarded 
for  the  FY  1996  grant  year  shall  be 
subject  to  appropriations  available 
nationwide  and  the  amoimt  of  funds 
available  within  the  respective  area 
office.  Final  funding  decisions  for  all 
approved  grant  appUcations  imder 
Subpart  D.  25  CFR  23,  rest  with 
respective  Area  Director  and  are  not 
subject  to  appeal. 

F.  Grant  Review  and  Award  Process 

The  Area  Director  shall  review  each 
appUcation  through  a  competitive 
process  and  take  die  appropriate  course 
of  action  on  aU  off-reservation  ICWA 
grant  appUcations  received  in  response 
to  this  notice  in  accordance  with  the 
estabUshed  requirements  and  time 
frames  in  25  CFR  Parts  23.33(a)  and 
23.34,  respectively.  Grant  award 
dociunents  shall  be  executed  and  actual 
grant  amounts  awarded  as  expeditiously 
as  possible  by  the  respective  Area 
Director. 

No  ICWA  grant  funds  will  be 
withheld  at  the  Central  Office  for 
purposes  of  appeals  related  to  funding 
levels. 

G.  Appeals 

A  grantee  or  appUcant  may  appeal 
any  decision  made  or  action  taken  by 
the  Area  Director  under  Subpart  D.  25 
CFR  23.  that  is  alleged  to  be  in  violation 
of  the  U.S.  Constitution.  Federal 
statutes,  or  regulations  of  this  part. 
These  appeals  shall  be  filed  with  the 
Interior  Board  of  Indian  Appeals  in 
accordance  with  25  CFR  2.4(e);  43  CFR 
4.310  through  4.318  and  43  CFR  4.330 
through  4.340.  An  appUcant  may  not 
appeal  a  score  assignedsto  its 
appUcation  or  the  amoimt  of  grant  funds 
awarded. 

A  notice  of  appeal  must  be  filed 
within  30  days  of  the  appellant's  receipt 
of  the  decision  being  appealed.  The 
notice  must  be  filed  in  the  office  of  the 
official  whose  decision  is  being 
appealed.  The  date  of  filing  is  the  date 


the  notice  of  appeal  is  postmarked  or 
the  date  it  is  personally  deUvered  to  the 
official's  immediate  office  (25  CFR 
2.9(a);  25  CFR  2.13(a)).  The  burden  of 
proof  of  timely  filing  is  on  the  appellant. 
No  extension  of  time  will  be  granted  for 
filing  a  notice  of  appeal  (25  CFR  2.9(a) 
and  2.16). 

Within  30  days  of  the  filing  of  the 
notice  of  appeal,  a  statement  of  reasons 
must  be  filed  in  the  office  of  the  official 
whose  decision  is  being  appealed.  The 
statement  of  reasons  may.  however,  be 
included  in  or  filed  with  the  notice  of 
appeal  (25  CFR  2.10).  Appeals  wiU  be 
handled  in  accordance  with  the 
provisions  set  forth  at  25  CFR  2.20. 

Part  IV.  BIA  Area  Offices— Area  Social 
Workers 

AU  appUcation  materials  must  be 
submitted  in  p>erson  or  mailed  to  the 
appropriate  Bureau  of  Indian  Affairs' 
Area  Director.  The  foUowing  is  a  Usting 
of  the  12  BIA  Area  Social  Workers 
designated  by  the  Area  Directors  to 
receive  ICWA  grant  appUcations  from 
off-reservation  Indian  organizations. 

Aberdeen  Area  Office:  Gerald 
Gallegos;  115  4th  Avenue,  S.E.; 
Aberedeen.  SD  57401;  605/226-7351. 

Albuquerque  Area  Office:  Joseph 
Naranjo;  615  1st  Street  N.W.;  P.O.  Box 
26567;  Albuquerque.  NM  87125-6567; 
505/76&-3321. 

Anadarko  Area  Office:  Retha 
Murdock;  V/z  mile  North  Highway  281; 
WCD  Office  Complex;  P.O.  Box  368; 
Anadarko.  OK  73005;  405/247-6673  ext. 
257. 

Billings  Area  Office:  Loviise  Zokan- 
Delos  Reyes;  316  North  26th  Street; 
Billings.  MT  59101;  406/247-7988. 

Eastern  Area  Office:  James  Sanders; 
3701  N.  Fairfax  Drive;  Suite  260; 
Arlington.  VA  22203;  703/235-2353. 

Juneau  Area  Office:  Jimmie 
Clemmons;  709  West  9th  Street;  Federal 
Building,  Room  301A;  Juneau,  AK 
99801;  907/586-7628. 

MinneapoUs  Area  Office:  RosaUe 
Qark;  331  South  Second  Avenue;  7th 
floor;  MN  55401;  612/373-1182. 

Muskogee  Area  Office:  Lafonda 
Mathews;  Federal  Coiuthouse  Buildii^; 
101  North  5th  Street;  Muskogee.  OK 
74401-6206.  918/687-2507. 

Navajo  Area  Office:  Vivian  Hailstorm; 
301  West  HiU  St.;  P.O.  Box  1060;  MC- 
440.  Gallup,  NM  87301;  505/863-8215. 

Phoenix  Area  Office;  Eveljm  S. 
Roanhorse;  1  North  First  Street;  P.O. 
Box  10;  Phoenix.  AZ  85001;  602/379- 
6785. 

Pordand  Area  Office:  Robert  C.  Cair; 
911  N.E.  11th  Avenue;  Portland.  OR 
97232-4169; 503/231-6783. 

Sacramento  Area  Office:  Kevin 
Stmders;  Federal  Office  Building;  2800 


Cottage  Way;  Sacramento,  CA  95825; 
916/978-2545. 

Dated:  Juns  28. 1990. 
Ada  E.  Dear, 

Assistant  Secntaiy— Indian  Affairs. 
[PR  Doc.  96-17171  Filed  7-5-96;  8:45  am] 
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Bureau  of  Land  Management 
[MT-«60-1990-0(q 

Butte  District  Resource  Advisory 
Council  Meeting 

AGENCY:  Butte  District  Office.  Bureau  of 

Land  Management. 

ACTION:  Notice  of  Butte  District  Resource 

Advisory  Council  meeting,  Butte, 

Montana. 

SUMMARY:  The  Council  wiU  convene  at 
8  a.m.  on  July  31, 1996.  and  wiU 
continue  through  August  1, 1996.  if  aU 
business  is  not  completed  on  the  31st 
This  is  a  regularly  scheduled  meeting; 
topics  to  be  discussed  will  include 
Westslope  Cutthroat  Trout,  current 
cooperative  weed  management  efforts, 
and  a  presentation  by  Montana  Fish, 
WildUfe  and  Parks  personnel  on 
Bighorn  Sheep  pneumonia  and  its 
implications.  The  meeting  will  be  held 
at  the  Copper  King  Inn.  4655  Harrison 
Avenue  in  Butte. 

The  meeting  is  open  to  the  pubUc  and 
written  comments  may  be  given  to  the 
Coimcil.  Oral  comments  may  be 
presented  to  the  Coimcil  at  11  a.m.  The 
time  aUotted  for  oral  comment  may  be 
limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting;  or  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  should 
contact  the  Butte  District.  106  North 
Parkmont  (PO  Box  3388),  Butte  Montana 
59702;  telephone  406-494-5059. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Owings  at  the  above  address  or 
telephone  nimiber. 

Dated:  June  24, 1996. 
James  R.  Owings, 

District  Manager. 

(PR  Doc.  96-17185  Filed  7-5-96;  8:45  amj 

BILUNa  CODE  4310-ON-M 


[CO-050-1020-0(q 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 
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summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  appendix,  notice 
is  hereby  given  that  the  next  two 
meetings  of  the  Front  Range  Resource 
Advisory  Council  (Colorado)  will  be 
held  on  July  16,  and  September  3, 1996 
in  Canon  City,  Colorado.  Both  meetings 
are  scheduled  to  begin  at  9  a.m.  at 
BLM's  Canon  Qty  District  Office,  3170 
East  Main  Street,  Canon  City,  Colorado. 
The  agenda  on  July  16  will  include  a 
discussion  of  Rangeland  Standard  and 
Guidelines  implementation  and  a 
brieHng  and  discussion  of  major     -- ' 
recreation  issues  in  the  Canon  City 
District  primarily  in  the  Royal  Gorge 
Resoiut»  area.  Tlie  meeting  September  3 
will  be  a  continuation  of  the  topics  of 
the  previous  meeting  which  are 
unfinished. 

All  Resource  Advisory  Council .   .,7 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Coimcil  at  9:15  a.m.  or 
written  statements  may  be  submitted  for 
the  Coimcil's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  sp«ik. 

DATES:  The  meetings  are  scheduled  for 
Tuesday,  July  16  and  Tuesday, 
September  3  from  9  a.m.  to  4  p.m. 
ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Canon  City  District 
Office,  3170  East  Main  Street,  Canon 
aty  Colorado  81212;  Telephone  (719) 
269-8500;  TDD  (719)  269-8597. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Smith  at  (719)  269-8553. 
SUPPLBiBfTARY  INFORMATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  City  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 
Dmmie  R.  Sparks, 
District  Manager. 
[PR  Doc.  96-17186  Filed  7-5-96;  8:45  am) 
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[OR-068-0777-«4;  QP-0193;  OR-61517 
(WA)] 

Order  Providing  for  Opening  of  Lands; 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


SUMMARY:  This  action  will  open 

.S.441  7.9.  Arroc  nf  tnnric  in  cii<^K  tnwmo  r%t 


The  Forest  Service  exchange  proposal 
has  been  withdrawn  in  its  entirety. 
EFFECTIVE  DATE:  August  8, 1996.      -    :* 
FOP  FURTHER  INFORMATION  CONTACT: 
Pamela  Chappel,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland.  Oregon  97208,  503-952-6170. 
SUPPLIMBITARY  INFORMATION:  Under  the 
authority  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  as  amended  by  the  Federal  Land 
Exchange  Facilitation  Act  of  1988,  the 
following  described  Federal  lands 
identified  in  a  proposed  exchange 
between  the  Snoqualmie  National  Forest 
and  the  State  of  Washington, 
Department  of  Natural  Resources,  has 
been  wdthdrawn  in  its  entirety: 

Wiilamette  Meridian 

T.  29  N..  R.  8"E., 
Sec.  22,  lot  4  and  Sl/ZSBV*; 
Sec.  23,  bt  9:- 
Sec.  25,  lot  3.  and  SWV4NW%J41/2SWy4, 

andNWV^SEVi: 
Sec  »,  lot  2  and  3,  SWy4NEy4,  Nl/ 

2NWy4,  SEyiNVVVi,  and  NWy4SBy4: 
Sec.  27,  lots  1  to  6,  inclusive; 
Sec.  28,  NEVi,  SViNWy4  and  SWVi. 
T.  28  N.,  R.  9  E., 
Sec.  12,  S'/iSEVi; 
Sec.  13,  NWV4NEV*,  SViNEy4,  NWy*, 

NViiSWy«,  and  NWy4SBV4. 
T.  29  N.,  R.  9  E., 
Sec.  IS,  SV^SBVi; 
Sec.  13.  NWy4NEy4,  S'/iNEVi,  NWVi, 

NV«SWy4,  and  NWy4SEV4. 
T.  29  N.,  R.  9  E., 
Sec.  30,  lots  2, 3,  and  4,  and  SM1NBV4. 

SEVfcNWy4,  EVzSWVi.  and  SEy4; 
Sec.  31,  SEy4NEV4,  NEy4SEy4,  and 

S'/tSEV4; 
Sec.  32.  W'ANWVi  and  NWy4SWV4. 
T.  28N.,R.10E.. 

Sec.  4,  lots  1  and  2.  and  SWy4NEy4. 
T.  29  N..  R.  lOE., 
Sec.  4,  lot  6  an  SWy4SWy4; 
Sec.  5.  lots  1,  2, 10.  and  11,  and  SWVi, 

W'/WEy4.  and  SEV4SBy4; 
Sec.  9,  NV«i,  N'/iSVi,  and  SEy4SEV4; 
Sec.  10,  SEy4SWy4SWV4,  NEV4SEV4SWy4, 

S'/2$EV4SWV4,  and  WV4SWy4SEy4; 
Sec.  15,  NVtV*NEV*  and  N'/iNWVi; 
Sec.  2$.  NWy4SWy4; 
Sec.  2r,  All; 
Sec.  34,  N'/iNV2.  SWV4NEV4,  SBV4NWV4, 

NE%SWV4,  and  NViSEy4: 
Sec.  3$,  lots  1  to  7,  inclusive,  and  NBy4, 

S^/zSV/y*.  N'ASEy4,  and  SYVViSEVi. 
The  aieas  described  aggregate  5,441.22 
acres  in  Snohomish  Coimty,  Washington. 

At  8:30  a.m.,  on  August  8, 1996,  the 
lands  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  e^dsting  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  records,  and  the  requirements  of 

n««Ml:»..t.1»    I All 1*J ?-A? 


that  time.'  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

At  8:30  a.m.,  on  August  8, 1996,  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  under  the  general 
mining  laws  prior  to  the  date  and  time 
of  restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  reqtiired 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possesory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  8:30  ajn..  on  August  8, 1996,  the 
lands  Mali  be  opened  to  applications 
and  offiers  under  the  mineral  leasing 
laws  and  the  Geothermal  Steam  Act 

Dated:  June  24, 1996. 
Soiiert  O.  OeVinejr,  Jr., 
Chief,  Braiwh  of  Realty  and  Records  Services. 
(PR  Doc.  96-17062  Filed  7-5-96;  8:45  am] 
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Colorado:  Hiing  Of  Plats  of  Survey 

June  28, 1996. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  am.,  June  28, 
1996.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood.  Colorado  80215. 

The  plat  representing  the  dependent 
resurvey  erf  portions  of  the  west 
boimdary,  subdivisional  lines,  and 
subdivision  of  section  30,  and  the 
metes-and'bounds  svu^ey  of  an  irregular 
lot.  T.  9  N.,  R.  74  W,  Sixth  Principal 
Meridian,  Groups  939  and  1130, 
Colorado  was  accepted  June  24, 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west  and 
north  boundaries  and  subdivisional       ' 
lines  and  the  subdivision  of  section  6, 
T.  10  N.,  R.  73  W.,  Sixth  Principal 
Meridian,  Group  1054,  Colorado,  was 
accepted  Jime  4, 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisional  lines  and 
the  subdivision  of  section  35,  T.  11  N., 
R.  74  W.,  Sixth  Principal  Meridian, 


:-a^^ 


boundary  of  the  Ute  Ceded  Lands  (north 
boundary),  east  boimdary,  the 
subdivisional  lines,  and  the 
subdivisional  lines  of  certain  sections, 
and  the  subdivision  of  sections  13U  and 
24.  T.  34  N.,  R.  5  W.,  South  of  the  Ute 
Line,  New  Mexico  Principal  Meridian, 
Group  1063,  Colorado,  was  accepted 
June  14, 1996. 

The  plat  representing  the  dependent 
resiuvey'of  a  portion  of  the  south 
boundary  (Second  Standard  Parallel 
South),  a  portion  of  the  subdivisional 
lines,  and  the  dependent  resurvey  of 
M.S.  No  13566,  Ernest  G.  Lode,  and  the 
subdivision  of  section  32,  T.  10  S.,  R.  72 
W.,  Sixth  Principal  Meridian,  Group 
1070,  Colorado,  was  accepted  Jime  10, 
1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  certain  mineral 
claims  in  section  12,  T.  4  S.,  R.  73  W., 
Sixth  Principal  Meridian,  Group  1075, 
Colorado  was  accepted  Jime  5, 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boimdary,  subdivisional  lines  and  the 
subdivision  of  Section  32,  T.  4  S.,  R.  73 
W.,  Sixth  Principal  Meridian,  Group 
1103,  Colorado,  was  approved  June  6, 
1996. 

llie  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  portions  of  tracts  37,  42, 
44,  46,  and  47,  T.  9  N.,  R.  76  W.,  Sixth 
Principal  Meridian,  Group  1104, 
Colorado,  was  approved  June  13, 1996. 

The  plat  (in  2  sheets)  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  8,  and  the  survey  of  lots  18  and 
19,  T.  9  N.,  R.  84  W.,  Sixth  Principal 
Meridian,  Group  1116,  Colorado  was 
approved  Jime  12, 1996. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  subdivisional  lines  in  T. 
50  N.,  R.  15  W.,  New  Mexico  Principal 
Meridian,  Group  1020,  Colorado  was 
accepted  May  30, 1996. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  the  east  boundary,  portions  of 
the  north  boundary  and  subdivisional 
lines  in  T.  50  N.,  R.  16  W..  New  Mexico 
Principal  Meridian,  Group  1020, 
Colorado  was  accepted  May  30, 1996. 

These  surveys  were  made  to  satisfy 
certain  administrative  needs  of  the 
USDA,  Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west  and 
north  boundaries  and  a  portion  of  the 
line  between  sections  5  and  6,  and  the 


The  plat  (in  3  sheets)  representing  the 
dependent  resurvey  of  a  portion  of  die 
west  boundary,  a  portion  of  the 
subdivisional  lines  and  either  all  or 
portions  of  certain  mineral  claims,  and 
the  subdivision  of  sections  17  and  18,  T. 
14  S.,  R.  69  W.,  Sixth  Principal 
Meridian,  Group  1053,  Colorado,  was 
accepted  May  9, 1996. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  11,  T.  20  S.,  R.  73  W.,  Sixth 
Principal  Meridian,  Group  1073, 
Colorado,  was  accepted  May  15,  1996. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  35,  T.  14  S.,  R  78  W.,  Sixth 
Principal  Meridian,  Group  1077, 
Colorado,  was  accepted  June  5, 1996. 

The  plat  (in  2  sheets)  representing  the 
dependent  resurvey  of  a  portion  of  Tract 
39,  and  a  metes  and  bounds  survey  to 
segregate  two  parcels  of  public  land 
located  in  Lots  19  and  20,  Section  5,  T. 
2  S.,  R.  83  W.,  Sixth  Principal  Meridian, 
Group  1108,  Colorado,  was  approved 
M^  30, 1996. 

TTie  plat  (in  3  sheets)  representing  the 
dependent  resurvey  of  portions  of  the 
south  boimdary  and  subdivisional  lines 
and  the  subdivision  of  certain  sections, 
with  a  metes-and-bounds  survey  of 
certain  parcels  and  public  lemd  lots,  T 
47,  N.  R.  3  W.,  New  Mexico  Principal 
Meridian,  Group  1110,  Colorado,  was. 
approved  May  23, 1996. 

This  supplemental  plat  creating  new 
lots  16  and  17  from  previous  lot  15  in 
section  27  and  creating  new  lots  27  and 
28  from  previous  lot  15  in  section  34, 
T.  44  N.,  R  4  W.,  New  Mexico  Principal 
Meridian,  Colorado  was  accepted  June 
20,  1996. 

These  surveys  were  made  to  satisfy 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary  and  subdivisional  lines  and 
the  subdivision  of  certain  sections,  T.  33 
N.,  R.  13  W.,  New  Mexico  Principal 
Meridian,  Group  1062,  Colorado,  was 
accepted  May  9, 1996. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs  to  define  the 
boundaries  of  the  Southern  Ute  Indian 
Reservation. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Third 
Standard  Parallel  South  (south 
boundary),  and  the  subdivision  of 
certain  sections,  T.  15  S.,  R.  66  W.,  Sixth 
Princioal  Meridian.  Groun  1092. 


Carson,  Colorado,  to  identify  boundaries 
on  the  Fort  Carson  Military  Reservation. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Tv^lfth 
Standard  Parallel  North  (south 
boundary) ,  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  34,  T.  49  N.,  R  2  W.,  New 
Mexico  Principal  Meridian,  Group  1097, 
Colorado  was  approved  May  23, 1996. 

This  survey  was  requested  by  the 
Superintendent,  Curecanti  National 
Recreation  Area,  for  the  purpose  of 
defining  National  Park  and  Bureau  of 
Land  Management  boundaries. 
Dairyl  A.  WUson, 

Chief  Cadastral  Surveyor  for  Colorado. 
[PR  Doc  96-17187  Filed  7-5-96;  8:45  am) 
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National  Park  Service 

Gettysburg  Nationai  Military  Parte 
Advisory  Commission;  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  nineteenth  meeting  of  the 
Gettysburg  National  Military  Park 
Advisory  Commission. 

DATES:  The  Public  meeting  will  be  held 
on  July  18, 1996,  from  7:00  p.m.— 9:00 
p.m. 

Location:  The  meeting  will  be  held  at 
Gettysburg  Cyclorama  Auditorium,  125 
Taneytov.Ti  Road,  Gettysburg, 
Pennsylvania  17325. 

AGENDA:  Sub-Committee  Reports, 
Facilities  Development  Planning 
Process,  Operational  Update  on  Park 
Activities,  and  Qtizens  Open  Forum. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Latschar,  Superintendent, 
Gettysburg  National  Military  Park,  97 
Taneyto^^'n  Road,  Gettysburg, 
Peimsylvania  17325. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  pubUc  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission,  Gettysburg  National 
Military  Park,  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  insoection  four  weeks  after  the 
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Dated:  June  26. 1996. 
Warren  D!  Beach, 

Acting  Field  Director,  Northeast  Field  Area. 
[FR  Doc.  96-17181  Filed  7-5-96;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigatlons  Nos.  731-TA-732  and  733 
(Final)] 

Circular  Welded  Nonalloy  Steel  Pipe 
From  Romania  and  South  Africa 

Determinations 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigations,  the 
Commission  determines.^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  the 
industry  in  the  United  States  producing 
standard  pipe  and  multiple-stenciled 
pipe  is  neither  materially  injured  nor 
threatened  with  material  injury,  and 
that  the  establishment  of  an  industry  in 
the  United  States  is  not  materially 
retarded,  by  reason  of  imports  from 
Romcmia  and  South  Africa  of  circular 
welded  nonalloy  steel  pipe,^  provided 
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I  Tlw  record  is  defined  in  sec.  207.2(f)  of  the 
CommiMion's  Rules  of  Practice  and  Procedure  (19 
CFR§  207.2(f)). 

'Commissioner  Newquist  dissenting. 

'  For  purposes  of  these  investigations,  the  subject 
product  includes  circular  welded  nonalloy  steel 
pipes  and  tubes,  of  circular  cross-section,  not  more 
than  406.4  mm  (16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface  finish  (black, 
galvanized,  or  painted),  end  finish  (plain  end. 
bevelled  end.  threaded,  or  threaded  and  coupled), 
or  industry  specification  (ASTM,  proprietary,  or 
other),  used  in  standard  or  structural  pijje 
applications. 

The  scope  specifically  includes,  but  is  not  limited 
to,  all  pipe  produced  to  the  ASTM  A-53.  ASTM  A- 
120,  ASTM  A-135,  ASTM  A-795,  and  BS  1387 
specifications,  regardless  of  use.  It  also  includes  any 
pipe  multiple-  stenciled  or  multiple-certified  to  one 
of  the  above-listed  specifications  and  to  any  other 
specification,  if  used  in  a  standard  or  structural 
pipe  applicatioa  Pipe  which  meets  the  above 
physical  parameters  and  which  is  produced  to     ■ 
proprietary  specifications,  the  API  5L,  the  API  5L 
X-42,  or  to  any  other  non-listed  specification,  is 
included  within  this  scope  if  used  in  a  standard  or 
structural  pipe  application,  regardless  of  the  HTS 
category  into  which  it  is  classified.  If  the  pipe  does 
not  meet  any  of  the  above-identified  ASTM  or  BS 
specifications.  (i.e..  ASTM  A-53.  ASTM  A-120, 
ASTM  A-135,  ASTM  A-795,  and  BS  1387)  or  u 
multiple-stenciled  or  multiple-certified  to  one  of 
these  specifications  and  to  any  other  specification, 
although  it  is  within  the  identified  physical 
parameters  described  above,  it  will  be  presumed 
that  such  pipe  is  not  used  in  a  standard  pipe 
application. 

Standard  pipe  uses  include  the  low  pressure 
conveyance  of  water,  steam,  natural  gas.  air,  and  • 
other  liquids  and  gases  in  plumbing  and  heating 
systems,  air  conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses.  Standard  pipe  may 
carry  liquids  at  elevated  temperatures  but  may  not 
be  subject  to  the  application  of  external  heet. 
Standard  pipe  uses  also  include  load-bearing 


for  in  subheadings  7306.30.10  and 
7306.30.50  of  the  Harmonized  Tariff 
Schedule  (HTS)  of  the  United  States, 
that  are  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  November  28, 

1995,  following  preliminary 
detenninations  by  the  Department  of 
Commerce  that  imports  of  circular 
welded  nonalloy  steel  pipe  from 
Romania  and  South  Africa  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  the  institution  of 
the  Commission's  investigations  and  of 
a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  19, 1996  (61 
F.R.  1402).  The  hearing  was  held  in 
Washington,  DC,  on  May  14, 1996,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
detennmations  in  these  investigations  to 
the  Secretary  of  Ctommerce  on  Jime  27, 

1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2973 
(July  1996).  entitled  arcular  Welded 
Nonalloy  Steel  Pipe  from  Romania  and 
South  Africa:  Investigations  Nos.  731- 
TA-732  and  733  (Final). 

Issued:  June  28, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnka, 
Secretary. 
(FR  Doc.  9ft-17189  Filed  7-5-^96;  8:45  am] 
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applicatioBs  in  construction  and  residential  and 
industrial  fence  systems.  Standard  pipe  uses  also 
include  shells  for  the  production  of  finished 
conduit  and  pipe  used  for  the  production  of 
scaffolding. 

This  scope  does  not  cover  mechanical  tubing, 
tube  and  pipe  hollows  for  redravtring.  and  finished 
electrical  oonduit  if  such  producU  are  not  cwtified 
to  ASTM  A-53,  ASTM  A-120.  ASTM  A-135, 
ASTM  A-79S,  or  BS  1387  specifications  and  are  not 
used  in  standard  pipe  applications.  Additionally, 
pipe  meeting  the  specifications  for  oil  country 
tubular  goods  is  not  included  in  these 
investigations,  unless  also  certified  to  a  listed 
standard  pipe  specification  or  used  in  a  standard 
pipe  applicatioiL 


Pnvestigation  332-362] 

Second  Anngal  Report  on  U.S.-Africa 
Trade  Flows  and  Effects  of  the 
Uruguay  Round  Agreements  and  U.S. 
Trade  and  Development  Policy 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Notice  of  opportunity  to  submit 
comments  in  connection  with  the 
second  annual  report. 

EFFECTIVE  DATE:  June  28, 1996. 

SUMMARY:  Following  receipt  on  March 
31, 1995,  Of  a  letter  from  the  United 
States  Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-362,  U.S.-Africa  Trade  Flows  and 
Effects  of  the  Uruguay  Round 
Agreements  and  U.S.  Trade  and 
Development  Policy  (60  FR  24884).  The 
USTR  letter  requested  that  the 
Commission  prepare  its  first  aimual 
report  under  this  investigation  not  later 
than  November  15, 1995,  and  provide 
an  update  of  the  report  annually 
thereafter  for  a  period  of  4  years.  A 
report  was  submitted  on  November  15, 
1995  (USITC  publication  2938  issued  in 
January  1996).  The  USTR.  in  a  letter 
received  Jime  11, 1996,  set  out 
instructions  for  the  second  annual 
report  and  requested  that  it  be 
submitted  by  October  4, 1996. 

FURTHER  INFORMATION  CONTACT:  Cathy 
Jabara,  Office  of  Industries  (202-205- 
3309)  or  Jeen  Harman,  Office  of 
Industries  (2o2-205-3313),  or  William 
Gearhart,  Office  of  the  General  Counsel 
(202-205-3091)  for  information  on  legal 
aspects.  The  media  should  contact 
Margaret  O'Laughlin,  Office  of  External 
Relations  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD        '  .  ' 
terminal  on  (202-  205-1810). 

BACKGROUND:  Section  134  of  the 
Uruguay  Round  Agreements  Act 
(URAA),  Pi.  103-465.  directs  die 
President  to  develop  a  comprehensive 
trade  and  development  policy  for  the 
countries  of  Africa.  The  President  is  also 
to  report  to  the  Congress  annually  over 
the  next  5  years  on  Ae  steps  taken  to 
carry  out  that  mandate.  The  Statement 
of  Administrative  Action  that  was 
approved  by  the  Congress  with  the 
URAA  states  that  the  President  will 
direct  the  International  Trade 
Commissioh  to  submit  within  12 
months  foUovsring  enactment  of  the 
URAA  into  law,  and  annually  for  the  4 
years  thereafter,  a  report  providing  (1) 
an  analysis  of  U.S.-Africa  trade  flows, 
and  (2)  an  assessment  of  any  effects  of 
the  Uruguay  Roimd  Agreements,  and  of 
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U.S.  trade  and  development  policy  for 
Africa,  on  such  trade  flows. 

The  USTR  requested  that  the  second 
annual  report  on  U.S.-Africa  trade  flows 
and  effects  of  U.S.  trade  and 
development  policy  contain  the 
following  information: 

1.  An  update  of  U.S.-Africa  trade  and 
investment  flows  for  the  latest  year 
available  including  both  overall  trade 
and  in  the  following  major  sectors: 
agriculture,  forest  products,  textiles  and 
apparel,  footwear,  energy,  chemicfds, 
minerals  and  metals,  machinery, 
transportation  equipment,  electronics 
technology,  miscellaneous 
manufacturers,  and  services.  It  is  also 
requested  that  basic  trade  flow 
information  be  provided  for  U.S.  trade 
with  the  following  regional  trade 
groups: 

— The  Southern  African  Customs 
Union  (SACU) 

— ^The  Southern  African  Development 
Community  (SADC) 

— ^Western  African  Economic  and 
Monetary  Union  (WAEMU) 

— Common  Market  for  Eastern  and 
Southern  Africa  (COMESA) 

2.  An  identification  of  major 
developments  in  the  World  Trade 
Organization  and  in  U.S.  trade/ 
economic  activities  which  significanUy 
affect  U.S.-Africa  trade  and  investment 
flows  by  sector  during  the  latest  year. 
Similarly,  to  the  extent  possible, 
changing  trade  and  economic  activities 
within  African  countries  that  have  a 
significant  impact  should  be 
highlighted. 

3.  Progress  in  regional  integration  in 
Afiica.  As  requested  by  the  USTR,  the 
Commission  will  limit  its  study  to  the 
48  countries  in  Sub-Saharan  Afiica. 
WRITTEN  SUBMISSIONS:  The  Commission 
does  not  plan  to  hold  a  public  hearing 
in  connection  with  the  second  annual 
report.  However,  interested  persons  are 
invited  to  submit  written  statements 
concerning  the  matters  to  be  addressed 
in  the  report.  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  writteu  statements  relating 


to  the  Commission's* report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
August  1, 1996.  All  submissions  should 
be  addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
500  E  Street  SW,  Washington,  DC 
20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.. 

Issued:  July  1, 1996. 

By  order  of  the  CcHnmissioit    - 
Donna  R.  Kodmke, 
Secretary.  -' 

[FR  Doc.  96-17188  Filed  7-5-96;  8:45  am] 
BUJNQ  CODE  7020-OI-P 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Hearing  of  the  Judicial  Conference 
Adviaory  Committee  on  Rules  of 
Appellats  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Appellate  Procedure. 
ACTION:  Notice  of  cancellation  of  open 
hearing. 

SUMMARY:  The  Appellate  Rules 
Committee  public  hearing  scheduled  to 
be  held  in  Washington,  D.C.  on  July  8, 
1996,  ha  been  canceled.  [Original  notice 
of  hearing  appeared  in  the  Feideral 
Register  of  May  24*  1996  (61  FR  26207).] 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
D.C.  20544.  telephone  (202)  273-1820. 

Dated:  July  1, 1996. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Suppmt  Office. 
[FR  Doc.  96-17216  Filed  7-5-96;  8:45  am] 
BltxmQ  CODE  2210-01-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistance 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  State  Criminal  Alien 
Assistance  Program  (SCAAP). 

In  accordance  with  the  Code  of 
Federal  Regulations  (5  CFR  Part 
1320.13)  the  Department  of  Justice  is 
requesting  emergency  approval  by  July 


5, 1996,  fiom  the  Office  of  Management 
and  Budget  for  this  collection  of 
infmnation.  Emergency  approval  is 
needed  to  ensure  that  the  Eiepartment  is 
able  to  fully  comply  with  program 
changes  that  are  in  Public  Law  104-134, 
lapse  of  appropriations  for  FY  1996,  etc. 

During  the  emergency  approval 
period  the  Department  will  apply  for 
three  year  approval  imder  the  normal 
processing  procedures  contained  in  5 
CFR  1320, 

The  proi>osed  information  collection 
is  published  to  obtain  comments  fit>m 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted. 

Request  written  comments  and 
suggestions  &t)m  the  public  and  affected 
agencies  concerning  die  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Linda  McKay  (202)  514-6638,  Bureau  of 
Justice  Assistance,  Office  of  Justice 
Programs,  U.S.  Department  of  Justice, 
633  Indiana  Avenue,  NW,  Washington, 
DC  20531. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revised  collection  of  information. 

(2)  Tide  of  the  Form/Collection:  State 
Criminal  Alien  Assistance  Program 
Application  Form. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Bureau  of  Justice  Assistance, 
Office  of  Justice  Programs,  United  States 
Department  of  Justice. 


MBSP™*^^^^*^™^^^^ 
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(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  and  Local 
governments.  Other:  None.  This 
program  is  administered  under  the 
authwity  of  8  U.S.C.  1252())  to 
reimburse  States  and  localities  for  costs 
expended  in  the  incarceration  of 
undocumented  criminal  aliens.  The 
Application  Form  will  be  completed  by 
eadi  eligible  State  and  local  applicant 
and  will  provide  information  regarding 
eligible  inmate  population  and 
incarceration  costs  for  verification  and 
award  processing. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3500  responses  at  60  minutes. 

(6)  An  estimate  of  the  total  public 
biuden  (in  hours)  associated  with  the 
collection:  3,500  annual  burden  hoius. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Smte  850,  Washington  Center, 
1001  G  Street,  NW,  Washington.  DC 
20530. 

Dated:  July  1, 1996.  =    -  ; 

Robert  B.  Briggs, 

Department  Cleamnce  Officer,  United  States 

Department  of  Justice. 

(FR  Doc.  96-17195  Filed  7-5-96;  8:45  am) 

■LUNQ  COOe  4410-1S-M 


Drug  Enforcement  Administration 
[Dodwt  No.  95-40] 

Rita  M.  Coleman,  KA.D.  Revocation  of 
Registration 

On  May  26, 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Rita  M.  Coleman, 
M.D.,  (Respondent),  of  Baldwin, 
Maryland,  notifying  her  of  an 
opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  her  DEA 
Certificate  of  Registration,  AC9351026, 
under  21  U.S.C.  824(a)(3)  and  deny  any 
pending  applications  for  renewal  of  her 
registration  as  a  practitioner  under  21 
U.S.C.  823(f),  for  the  reason  that,  on  or 
about  August  24, 1994,  the  Maryland 
Board  of  Physician  Quality  Assurance 
(Medical  Board)  ordered  the  revocation 
of  her  state  license  to  practice  medicine. 
Further,  the  Show  Cause  Order  noted 
that,  in  response  to  having  her  medical 
license  revoked,  the  Maryland  State 
Department  of  Health  and  Mental 
Hygiene  revoked  the  Respondent's  state 
controlled  substances  registration. 


Therefore,  the  Respondent  was  not 
authorized  to  handle  controlled 
substances  in  the  State  of  Maryland. 
On  June  14, 1995,  the  Respondent 
filed  a  response  to  the  Order  to  Show 
Cause,  presenting  matters  in  rebuttal  to 
the  show  cause  allegations,  but  failing  to 
either  request  or  to  waive  her  hearing 
right.  Ob  June  19. 1995,  a  letter  was  sent 
from  the  Office  of  the  Administrative 
Law  Judges,  informing  the  Respondent 
that  she  had  until  July  17, 1995,  to  elect 
a  hearing.  By  letter  dated  July  3, 1995, 
the  Respondent  ivrote  that  she  did  not 
wish  to  waive  her  rights  to  an 
administrative  hearing,  but  she  also 
noted  that  she  was  not  in  a  position  to 
attend  auch  a  hearing.  The  Respondent 
also  asked  that  her  Jime  letter  be 
considered  a  written  statement  of  her 
position  in  the  matter.  In  response  to  the 
Respondent's  July  letter.  Administrative 
Law  Judge  Mary  Ellen  Bittner  issued  an 
order  dated  August  18, 1995,  in  which 
she  (1)  aoted  the  Respondent's 
conflicting  positions,  and  (2) 
determined  that  the  Respondent 
effectively  had  provided  notice  that  she 
woidd  nc^  appear  at  an  administrative 
hearing.  Judge  Bittner.  citing  21  C.F.R. 
1301.54(c)  and  (d).  wrote  that  "a  person 
who  waives  a  hearing  may  file  a 
statement  of  position!,]  and  that  a 
person  who  requests  a  hearing  but  fails 
to  appear  may  be  deemed  to  have 
waived  the  opportunity  for  a  hearing. 
Consequently,  althou^  [the] 
Respondent  asserts  that  she  does  not 
wish  to  waive  her  right  to  a  hearing,  I 
deiism  her  statement  that  she  v<dll  not 
appear,  in  conjunction  with  her  request 
that  her  June  11  letter  be  considered  her 
statement  of  position,  such  a  waiver." 

Accordingly,  Judge  Bittner  ordered 
that  (1)  all  proceedings  before  her  in  the 
Respondent's  case  be  terminated,  and 
(2)  the  natter  be  submitted  to  the 
Deputy  Administrator  for  issuance  of  a 
final  order.  On  January  23. 1996,  the 
case  was  transmitted  to  the  Deputy 
Administrator  for  his  action. 

Therrfore,  the  Deputy  Administrator, 
after  reviewing  the  procediu^al  matters 
in  this  case,  agrees  with  Judge  Bittner 
and  concludes  that  the  Respondent  is 
deemed  to  have  waived  her  hearing 
right.  Accordingly,  after  considering  the 
materials  submitted,  the  Deputy 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing, 
pursuant  to  21  CFR  1301.54(e)  and 
1301.57. 

The  Deputy  Administrator  finds  that, 
on  Augxist  24, 1994,  after  hol(kng  an 
administrative  hearing,  the  Medical    '• 
Board  revoked  the  Respondent's  license 
to  practice  medicine  in  the  State  of 
Maryland.  Subsequently,  the  Division  of 
Drug  Control,  Maryland  State 


Department  of  Health  and  Mental 
Hygiene,  voided  the  Respondent's  State 
of  Maryland  Controlled  Dangerous 
Substance  Registration  Certificate.  Thus, 
the  Respondent  is  not  authorized  to 
practice  medicine  or  to  prescribe, 
administer,  or  dispense  controlled 
substances  in  the  State  of  Maryland. 
Further,  in  her  letter  filed  June  14, 1995, 
the  Respondent  has  not  challenged  the 
authenticity  of  the  Medical  Board's 
revocation  order  or  the  order  revoking 
her  registration  to  handle  controUed 
substances.  The  Respondent  has  not 
submitted  any  evidence  contesting  the 
act  that  her  medical  license  and 
controlled  substances  certificate  have   . 
been  revoked. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  audiority  to  handle 
controlled  substances  in  the  state  in 
which  she  conducts  her  business.  21 
U.S.C.  802(21),  823(f),  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  DominickA.  Ricci.  M.D.,  58 
FR  51,104  (1993): /omes  H.  Nickens. 
M.D.,  57  Ft  59,847  (1992);  RoyE. 
Hardman,  M.D..  57  FR  49,195  (1992); 
Myong  S.  Yi,  M.D.,^4  FR  30,618  (1989); 
Bobby  Watts,  M.D.,  53  FR  11,919  (1988). 
Here,  it  is  clear  that  the  Respondent  is 
neither  ciurently  authorized  to  practice 
medicine  qor  to  dispense  controlled 
substances  in  the  State  of  Maryland. 
Therefore,  the  Respondent  currently  is 
not  entitled  to  a  DEA  registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement. 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b)  and  0.104, 
hereby  ordera  that  DEA  Certificate  of 
Registration,  AC9351026  previously 
issued  to  Rita  M.  Coleman,  M.D. ,  be, 
and  it  hereby  is,  revoked.  The  Deputy 
Administrator  further  orders  that  any 
pending  applications' for  the  renewal  of 
such  registration  be,  and  they  hereby 
are,  denied.  This  order  is  effective 
August  7, 1996. 

Dated:  July  1, 1996.  "''■■   '  • 

Stephen  H.  Greene,  '      > 

Deputy  Admtnistrator. 
(FR  Doc  96-17255  Filed  7-5-96;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary      v 

Sut)miS8ion  for  0MB  Review; 
Comment  Request 

July  1, 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act 'of  1995  (P.L.  104-13, 44 
U.S.C.  Chapter  35).  Copies  of  these 
individual  ICRs,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  (  202 
219-5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call    202  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affiairs, 
Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  (202  395-7316),  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  acciiracy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  JTPA  Section  401  General 
Waiver  Regulation. 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

OMB  Number:  1205-0366.. 

Frequency.- On  occasion. 


Affected  Public:  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  75. 

Estimated  Time  Per  Respondent:  3 
hours. 

Total  Burden  Hours:  225. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Employment  and 
Training  Administration  requires 
information  on  the  provisions  of  the 
amended  Job  Training  Partnership  Act 
(JTPA),  section  401  regulations  at  20 
CFR  632.70.  These  provisions  allow 
Indian  and  Native  American  JTPA 
grantees  to  seek  a  waiver  of  the 
nonstatutory  provisions  of  the  current 
regulations  at  20  CFR  Parts  632  and  636. 
This  general  waiver  request  capability  is 
already  available  to  the  Governors  at  20 
CFR  627.201,  and  to  those  section  401 
grantees  participating  in  the 
demonstration  under  Public  Law  102- 
477  (Indian  Employment,  Training  and 
Related  Services  Demonstration  Act  of 
1992).  The  information  to  be  collected  is 
in  support  of  any  such  waiver  request(s) 
submitted  by  section  401  grantees 
pursuant  to  20  CFR  632.70,  and  is 
necessary  to  allow  DOL  officials  to  make 
intelligent  and  informed  decisions  on 
the  waiver  requests  received.  Without 
such  supplementary  information,  it 
would  be  impossible  for  the  Department 
to  grant  any  waivers  to  existing 
regulations.  There  are  no  continuing 
information  requirements  associated 
with  this  collection.  Such  collection  is 
only  mandated  when  a  waiver  request  is 
submitted  by  a  grantee,  and  serves  no 
piupose  other  than  to  evaluate  the 
merits  of  the  waiver  request. 
Theresa  M.  O'MaUey, 
Acting  Departmental  Clearance  C^cer. 
|FR  Doc.  96-17275  Filed  7-5-96;  8:45  am) 
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NATIONAL  SaENCE  FOUNDATION 

Committee  Management;  Notice  of 
Establistiment 

The  Deputy  Director  of  the  National 
Science  Foundation  has  determined  that 
the  establishment  of  a  United  States 
Antarctic  Program  Blue  Ribbon  Panel,  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF),  by 
42  use  1861  et  seq.  This  determination 
follows  consultation  with  the  Office  of 
Management  and  Budget  and  with  the 


Committee  Management  Secretariat, 
General  Services  Administration. 

NAME  OF  COMMITTEE:  United 
States  Antarctic  Program  (USAP)  Blue 
Ribbon  Panel.  , 

PURPOSE  &  OBJECTIVE:  The 
objective  of  the  United  States  Antarctic 
Program  (USAP)  Blue  Ribbon  Panel  is  to 
recommend  to  the  National  Science 
Foundation  (NSF)  promising 
approaches  that  NSF  can  take  to  realize 
significant  savings  in  the  USAP.  The 
Panel's  charge  is  to: 

•  examine  full  range  of  infrastructure, 
management,  and  scientiHc  options  of 
operations,  including  the  eventual 
replacement  of  South  Pole  Station;' 
develop  several  budget  scenarios, 
including  one  to  correspond  to  a  five 
to  seven  year  freeze  in  total  USAP 
funding; 

•  examine  the  efficiency  and 
appropriateness  of  the  management  of 
infrastructure,  management,  and 
scientific  options  of  operations;  and 

•  evaluate  how  the  science  programs 
are  implemented. 

BALANCE  MEMBERSHIP  PLANS: 
Approximately  twelve  persons  from  the 
external  community  will  serve  on  the 
Panel.  These  members  will  be  experts  in 
a  broad  range  of  areas,  including 
infrastructure  management  in  hostile 
environments,  difficult  logistics, 
communications,  international 
collaboration,  and  research  that  involves 
remote  operations  of  facilities  or 
instruments.  The  members  of  the  Panel 
will  reflect  a  broad,  senior-level 
perspective  on  these  areas  and  will  be 
individuals  who  have  made  overarching 
decisions  on  complex  and  challenging 
programs.  The  Panel  will  begin  its  work 
in  late  Summer  and  complete  its  report 
by  next  Spring. 

RESPONSIBLE  NSF  OmOALS:  Mr. 
Erick  Chiang,  Acting  Deputy  Director, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington.  VA  22230  (703  306-1030). 

Dated:  July^,  1996. 
M.  Rebecca  Vt^nklCT, 

Committee  Management  Office. 

IFR  Doc.  96-17254  Filed  7-5-96;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Currently 
Approved  information  Collection: 
Standard  Form  3112 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 
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SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to   - 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  extension  of  a;     :  - 
currently  approved  information 
collection.  Standard  Form  3112,  CSRS/ 
FERS  Documentation  in  Support  of 
DisabiUty  Retirement  Application, 
collects  information  from  applicants  for 
disability  retirement  so  that  OPM  can 
determine  whether  to  approve  a 
disability  retirement.  The  applicant  will 
only  complete  Standard  Forms  311 2A 
and  3112C.  Standard  Forms:  3112B, 
31120,  and  3112E  will  be  completed  by 
the  immediate  supervisor  and  the 
employing  agency  of  the  applicant. 

Approxmiately  12,100  Standard  Form 
3112,  SF  3112A  arid  SF  3112C  will  be 
completed  annually.  The  SF  3112A 
requires  approximately  30  minutes  to 
complete  and  the  SF  3112C  requires 
approximately  60  minutes  to  complete. 
TTie  annual  burden  is  12,775  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3209.  or  E-mail 
to  jmfBrrondmail.opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  6, 1996. 
ADDRESS:  Send  or  deliver  comments 
to— Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415. 

FOR  INFORMATION  REQAROiNQ 
A0MHNSTRAT1VE  COOROINATKM  CONTACT: 
Mary  Beth  Smith-Toomey,  Mantigement 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 

Lorrune  A.  Green, 

Deputy  Diiedor. 

IFR  Doc.  96-17238  Filed  7-5-96;  8:45  am] 
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TTm  National  Partnership  Council; 
Notice  of  IMeeting 

agency:  Office  of  Personnel 
Management.  '' 

ACTION:  Notice  of  meeting. 

Ta«E  AND  DATE:  9:15-a.m.,  July  10, 1996. 
PLACE:  Thornton  Auditorium,  Graduate 
Sdiool  of  Business,  University  of  St 
Thomas,  1000  LaSalle  Avenue. 
Minneapolis,  Minnesota  55403. 
Thornton  Auditorium  is  located  on  the 
second  floor  of  the  Graduate  School  of 
Business. 

STATUS:  This  meeting  will  be  open  to  the 
pubUc.  Seating  will  be  available  on  a 


first-come,  first-served  basis. 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  OPM 
at  the  mimber  shown  below  to  obtain 
approjxiate  accommodations.        .    ,' 
MATTERfS  TO  BE  CONSIDERED:  The 
National  Partnership  Council  (NPC)  will 
receive  presentations  on  cooperative 
relationships  in  health  care  from  the 
Metropolitan  Healthcare  Council,  a 
labor-management  partnership  group; 
and  the  Veterans  Affairs  Medical  Center 
in  Des  Moines,  Iowa  and  the  imions 
represetiting  hospital  employees  (the 
American  Federation  of  Government 
Employees  and  the  Iowa  Nurses 
Association). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michael  Gushing.  Director,  Center  for 
Partnership  and  Labor-Management 
Relations,  Office  of  Personnel         ^    - 
Management,  Theodore  Roosevelt 
Building,  1900  E  Street,  NW.,  Room 
5554,  Washington.  DC  20415-0001, 
(202) 606-0010 

SUPPLEMENTARY  INFORMATION:  We  invite 
interested  persons  and  organizations  to 
submit  written  conunents.  Mail  or 
deUver  your  comments  to  Michael 
Gushing  at  the  address  shown  above. 
Written  comments  should  be  received 
by  July  5  in  order  to  be  considered  at  the 
July  10  meeting. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 

(PR  Doc  96-17237  Filed  7-5-96;  8:45  am] 
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Privacy  Act  of  1974;  Computer 
Riitchlng  Programs— OPiM/Social 
Security  Administration 

agency:  Office  of  Personnel 

Management. 

ACTION:  Publication  of  notice  of 

computer  matching  to  comply  with  Pub. 

L.  100-503,  the  Computer  Matching  and 

Privacy  Protection  Act  of  1988. 

SUMMARY:  OPM  is  publishing  notice  of 
its  computer  matching  program  with  the 
Social  Security  Administration  (SSA)  to 
meet  the  reporting  and  publication 
requirements  of  Pub.  L.  100-503.  The 
purpose  of  the  computer  match  is  for    ' 
OPM  to:  verify  earnings  information 
provided  directly  by  civil  service 
annuitants  based  on  tax  retiim 
information  disclosed  by  SSA  to  OPM. 
DATES:  The  matching  program  will  begin 
in  May  1996,  or  40  days  after 
agreements  by  the  parties  participating 
in  the  match  have  been  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  or  30  days  after  notice  of 
the  matth  is  published  in  the  Federal 


Register,  whichever  is  later.  Hie  data 
exchange  iviU  begin  at  a  date  mutually 
agreeable  between  OPM  and  SSA, 
unless  comments  are  received  which 
will  result  in  a  contrary  determination. 
Subsequent  matches  will  take  place 
annually  on  a  recurring  basis  imtil  one 
of  the  parties  advises  the  other,  in 
writing,  of  its  intention  to  reevaluate, 
modify  and/or  terminate  the  ^reement. 
ADDRESSES:  Send  comment  to  Kathleen 
M.  McGettigan,  Assistant  Director  for 
Financial  Control  and  Management, 
1900  E  Street,  NW.,  Room  4312, 
Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Plaster,  (202)  606-2115. 
SUPPLEMENTARY  INFORMATION:  OPM  and 
SSA  intend  to  conduct  a  computer 
matching  program,  as  described  below. 
The  purposes  of  this  agreement  is  to 
establish  the  conditions  imder  which 
SSA  agrees  to  the  disclosure  of  tax 
return  information  to  OPM.  The  SSA 
records  will  be  used  in  a  matching         '■ 
program  with  OPM's  records  on 
disability  retirees  and  retirees  under  the 
Federal  Employees  Retirement  System 
who  receive  annuity  supplements. 
These  annuitants  have  limitations  on 
their  earnings  which  they  may  not 
exceed  if  they  are  to  retain  their  annuity 
benefits.  OPM  will  use  the  SSA  data  to 
verify  the  earnings  information 
provided  directly  to  OPM  by  the 
annuitant& 

Office  of  Personnel  Management.  ' 

James  B.  King, 

Director. 

Report  of  Computer  Matching  Program 
Between  the  Office  of  Personnel 
Management  and  die  Social  Security 
Administration  - 

A.  Participating  Agencies 
OPM  and  SSA. 

B.  Puqxjse  of  the  Matching  Program 

Chapters  83  and  84  of  title  5,  United 
States  Code  (U.S.C.)  require  OPM  to 
verify  earnings  data  supplied  by  civil 
service  annuitants.  Section  6103(1)(11) 
of  the  Internal  Revenue  Code  requires 
SSA  to  disclose  tax  return  information 
to  OPM  to  administer  programs  under 
chapters  83  and  84  of  title  5,  United 
States  Code.  The  purpose  of  the 
computer  match  is  for  OPM  to  verify 
earnings  information  provided  directly 
by  dvil  service  annuitants  based  on  tax 
return  information  disclosed  by  SSA  to 
OPM. 

C.  Authority  for  Conducting  the  Match 
Program    \ 

Pub.  L.  97-253,  Chapter  83  and  84. 
title  5.  United  States  Code  and  26  U.S.C. 
6103(1)(11 
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D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

The  SSA  reccMxls  involved  in  the 
match  are  earnings,  self-employment 
and  other  data  which  constitute  tax 
return  information  pursuant  to  26  U.S.C. 
6103.  The  Earnings  Recording  and  Self- 
Employment  Income  System  (last 
published  in  the  FR  at  59  FR  62407. 
December  5, 1994)  maintains  records  of 
individucds'  wages  or  self-employment 
income  from  employment  under  Social 
Security.  The  OPM  records  consists  of 
annuity  data  fitnn  its  system  of  records 
entitled  OPM/Central-l— Qvil  Service 
Retirement  and  Insiirance  Records  (last 
published  in  the  FR  at  60  FR  63075, 
December  8, 1995). 

E.  Inclusive  Date  of  the  Matching 
Program 

This  computer  matching  program  is 
subject  to  review  by  the  C^ce  of 
Management  and  Budget  and  the 
Congress.  If  no  ob)ections  are  raised  by 
either,  and  the  mandatory  30-day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective  on 
the  date  specified  above.  By  agreement 
between  OPM  and  SSA,  the  matdiing 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  moths  imder  the  terms 
set  forth  in  5  U.S.C.  552a(o)(2)(D). 

[FR  Doc.  96-17249  Filed  7-5-96;  8:45  am] 
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POSTAL  RATE  COIMMISSION 
[Docket  Na  ASS-SO;  Order  No.  1123] 

Eagle  Hartwr,  New  York  14442  (Jean 
Eddy,  Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
404(b)(5) 

(Issued  June  26, 1996). 

Docket  Number:  A96-20. 

Name  of  affected  post  office:  Eagle 
Harbor,  New  York  14442. 

Name(s)  of  petitioner(s):  Jean  Eddy. 

Type  of  determination:  Closing. 

Date  of  filing  of  appeal  papers:  Jime 
18. 1996. 

Categories  of  issues  apparently  raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)]. 

2.  Effect  on  the  commimity  [39  U.S.C. 
404(b)(2)(A)]. 

After  the  Postal  Service  files  the 
administrative  record  and  the 


Commission  reviews  it.  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  July  3, 1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Cyril  J.  Pittack.  '^ 

Acting  Secretary. 


June  18, 1996 

Filing  of  Appeal  letter. 

June  26,  1996 

Commission  Notice  and 

Order  of  Filing  of  Appeal. 

July  12, 1996 

Last  day  of  filing  of  peti- 

tions to  intervene  see  39 

C.F.R.  3001.111(b)]. 

July  23, 1996 

Petitioner's  Participant 

Statement  or  Initial  Brief 

[see  39  C.F.R.  3001.115(a) 

and  (b)]. 

August  12, 

Postal  Service's  Answering 

1996. 

Brief  [see  39  QF.R. 

3001.115(c)]. 

August  27, 

Petitioner's  Reply  Brief 

1996. 

should  Petitioner  choose 

to  file  one  [see  39  C.F.R 

3001.115(d)I. 

September  3, 

Deadline  for  motions  by  any 

1996.           • 

party  requesting  oral  ar- 

gument. The  Commission 

will  schedule  oral  argu- 

ment only  when  it  is  a 

necessary  addition  to  the 

written  filings  [see  39 

C.F.R.  3001.116). 

October  16, 

Expiration  of  the  Commis- 

1996. 

sion's  120-day  decisional 

schedule  [see  39  U.S.C. 

404(bM5)]. 

[FR  Doc  96-17215  Filed  7-5-96;  8:45  am] 
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West  Rushvilie,  Ohio  43163  (Mary  R. 
Defenbaugh,  Petitioner);  Notice  and 
Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  39  U^.C.  404(b)(5) 

Issued  June  26, 1996. 

Docket  Number:  A96-19. 

Name  of  affected  post  office:  West 
Rushvilie,  Ohio  43163. 

Name(s)  of  petitioner(s):  Mary  R. 
Defenbaugh. 

'    Type  of  determination:  Consolidation. 

Date  of  filing  of  appeal  papers:  June 
19, 1996. 

Categories  of  issues  apparently  raised: 

1.  Effect  on  postal  services  [39  U.S.C 
404(b)(2)(C)]. 

2.  Effect  on  the  conmiunity  [39  U.S.C 
404(b)(2)(A)]. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  brieb  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  Orders 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  July  5, 1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Cyril  J.  Pittack. 
Acting  Secretary. 
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June  19, 1996 

June  26, 1996  .>.... 

July  15. 1996 

July  24,  1996 

August  13, 1996  .... 
August  28, 1996  .... 
September  4, 1996 

October  17, 1996  .. 


Filing  of  Appeal  letter. 

Commission  Notice  and  Order  of  Filing  of  Appeal. 

Last  day  of  filing  of  petitions  tointervene  [see  39  CFR  3001.111(b)l. 

Petitioner's  Participant  Statement  or  Initial  Brief  [see  39  CPR  3001.115(a)  and  (b)I. 

Postal  Service's  Answering  Brief  [see  39  CFR  3001.115(c)l. 

Petitioner's  Reply  Brief  should  Petitioner  choose  to  file  one  [see  39  CFR  3001.115(d)].  '  •  r 

Deadline  for  motions  by  any  party  requesting  oral  argument  The  Commission  will  schedule  oral  ugument  only 

when  it  is  a  necessary  addition  to  the  written  filings  [see  39  CFR  3001.116]. 
Expiration  of  the  Commission's  120-day  decisional  schedule  [see  39  U.S.C  404(b)($)l.  .     ;  ^ 


(FR  Doc.  96-17214  Filed  7-5-96;  8:45  am] 
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RAILROAD  RETIREMErfT  BOARD 

Agency  Forms  SutMnitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperworlc  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  sulnnitted  the 
following  propo8al(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Request  for  Review 
of  Part  B  Medicare  Claim. 

(2)  Formls)  submitted:  G-790,  G-791. 

(3)  OMB  Nuinber.-3220-OlOO. 

(4)  Expiration  date  of  current  OMB 
clearance:  July  3 1 , 1 996 . 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  flespondents:  Individuals  or  ■ 
households. 

(7)  Estimated  armual  number  of      '' 
respondents:  4,000. 

(8)  Total  annual  responses:  4,100. 

(9)  Total  annual  reporting  hours: 
1,025. 

(10)  Collection  description:  The 
Railroad  Retirement  Board  administers 
the  Medicare  program  for  persons 
covered  by  the  raiJioad  retirement  - 
^stem.  The  request  provides  the  means 
for  obtaining  reviews  by  the 
MetraHealth  Insurance  Company  on 
claims  for  Part  B  Medicare  benefits. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  96-17253  Filed  7-5-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestniant  Company  Act  Release  No. 
22049:811-59661 

Oppenhsimar  Global  Environment 
Fund;  Notice  of  Application 

July  1,19^.  >- 

AGENCY:  Securities  and  Exchange - 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Oppdnheimer  Global 
Environiaent  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATES:  The  application  was  filed 
on  February  12, 1996,  and  amended  on 
Jime  24, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  a|}plication  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  re<^ests  should  be 
received  by  Ae  SEC  by  5:30  p.m.  on  July 
26, 1996  andshould  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a  ■ 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
A0DRESS8S:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  Two  World  Trade  Center, 
New  Yorlt,  New  York  1004^203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investmmt  Management,  * 
Office  of  Investment  Company 
Regulation).  ■  > 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  fw  a  fee  irom  the  SEC's 
Public  Reference  Branch. 


AppBcanfs  Representations 

1.  Applicant  is  an  open-end  -  ■ 
management  investment  company 
oi^ganized  as  a  Massachusetts  business 
trust.  On  November  22, 1989,  applicant 
filed  a  registration  statement  on  Form 
N^l  A  pursuant  to  section  8(b)  of  the  Act 
and  under  the  Securities  Act  of  1933  to 
register  its  shares.  The  registration 
statement  became  effective  on  March  1, 
1990,  and  the  initial  public  offering 
commenced  on  or  about  the  same  date. 

2.  On  June  16. 1994,  applicant's  board 
of  trustees  adopted  an  Agreement  and 
Plan  of  Reorganization  (the 
"Reorganizaftion  Plan")  whereby 
applicant  would  exchange  its  net  assets 
for  shares  of  Oppenheimer  Global 
Emerging  Growth  Fund  ("OGEGF"),  a 
registered,  open-end  management 
investment  company,  and  the  OGEGF 
shares  would  be  distributed  pro  rata  to 
applicant's  shareholders. 

3.  On  August  16, 1994,  applicant  filed 
a  proxy  statement  with  the  SEC  that  was 
declared  effective  on  September  19, 
1994.  Applicant's  shareholders 
approved  the  Reorganization  Plan  on 
November  11, 1994. 

4.  At  the  close  of  business  on 
November  17, 1994,  immediately 
preceding  effectiveness  of  the 
Reorganization  Plan,  applicant  had 
2,815,907.520  shares  outstanding.  As  of 
that  date,  applicant's  aggregate  net 
assets  were  $27,636,863.83,  and  the  net 
asset  value  per  share  was  $9.81.  In 
exchange  for  1,540,515.42  shares  of 
OGEGF,  applicant  transferred  to  OGEGF 
its  assets  less  liabilities  with  respect  to: 

(a)  amoimts  payable  for  portfolio 
securities  purchased  but  not  yet  settled; 

(b)  a  cash  reserve  retained  for  the 
payment  of  the  expenses  of  applicant's 
dissolution  and  its  liabilities;  (c) 
deferred  trustee  amotmts;  and  (d)  capital 
stock.  Piorsiuuit  to  the  Reorganization 
Plan,  applicant  received  that  number  of 
OGEGF  shares  having  an  aggregate  net 
asset  value  equal  to  the  value  of 
applicant's  net  assets. 

5.  On  November  18, 1994,  the 
reorganization  was  constunmated. 
Applicant  was  subsequently  liquidated 
and  applicant's  shareholders  received 
pro  rata  the  OC^GF  shares  received  by 
applicant  pursuant'to  the 
reorganization. 


■■■■■■i 
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6.  TTie  expenses  borne  by  applicant 
pursuant  to  the  reorganization  totalled 
$46,775.  These  expenses  included  the 
cost  of  printing  and  mailing  proxies  and 
proxy  statements,  a  portion  of  the  cost 
of  the  tax  opinion,  with  the  remainder 
paid  by  OGEGF,  as  well  as  legal, 
accounting,  and  transfer  agency 
expenses.  Applicant's  share  of  the 
expenses  was  paid  from  its  cash  reserve. 

7.  As  of  the  date  of  the  filing  of  the 
application,  applicant  has  no  assets,  and 
no  outstanding  debts  or  liabilities. 
Applicant  has  no  shareholders  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

8.  Applicant  filed  a  terminati(m  of 
trust  with  Massachusetts  authorities  on 
June  26, 1995. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katx,  .  .       .. 

Secretary. 

(FR  Doc.  96-17252  Filed  7-5-96;  8:45  am] 
BIUMQ  COOE  8010-ei-#l 
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[Release  No.  34-97388;  RIe  Na  SR-CBOE- 
96-31] 

Self-Regulatory  Organizations;  Notice 
of  HIing  and  Immediate  Effectiveness 
Of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
IncorpoEsted  Relating  to  Operation  and 
Enforcement  of  the  Rrm  Quote  Rule  In 
the  O^  Trading  Crowd 

June  28, 1996. 

Piu«uant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  May  15, 1996,  the 
Chicago  Board  Options  Exchange, 
Licorporated  ("CBOE"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  issue  two 
regulatory  circulars  pertaining  to  the 
administration  and  enforcement  of  the 
firm  quote  rule  in  the  trading  crowd 
where  options  on  the  Standud  and 
Poor's  100  Index  ("OEX  options")  are 
traded.  The  text  of  the  regulatory 


circulars  and  the  proposed  rule  change 
are  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^oaed  Rule 
Change  ,- 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is,  first,  to  consolidate  and 
clarify  in  a  single  regulatory  circular 
(referred  to  as  "Regulatory  Circular  96- 
xx")  the  Exchange's  policies  concerning 
the  administration  and  enforcement  of 
the  firm  quote  rule  (CBOE  Rule  8.51)  in 
the  OEX  trading  crowd,  and,  second,  to 
set  forth  in  a  separate  regulatory  circular 
(refiarred  to  as  "Regulatory  Qrcular  96- 
yy")  the  specific  fines  that  may  be 
imposed  under  the  Exchange's  stmimary 
fine  procedure  for  violations  of  th^ 
requirements  of  the  firm  quote  program 
in  the  OEX  crowd,  as  contemplated  in 
CBOE  Rule  17.50(g)(6). 

Proposed  Regulatory  Circular  96-xx 
consolidates  without  substantial  change 
various  requirements  applicable  to 
market  makers  and  floor  brokers  in  the 
OEX  trading  crowd  imder  CBOE  Rule 
8.51  (the  firm  quote  rule).  These 
requirements  have  previously  been  set 
forth  in  a  nimiber  of  different  regulatory 
drcidars.  two  of  which  (RG  9(M)9  and 
RG  96-25)  are  currently  effective.  The 
proposed  regulatory  circular  would  take 
the  place  of  both  of  these  circulars  in 
order  to  provide  in  one  place  a  clear  and 
comprehensive  statement  of  how  firm 
quote  requirements  apply  in  the  OEX 
crowd. 

In  addition  to  restating  what  is  set 
forth  in  existing  circulars,  the  proposed 
circular  would  amend  those  circulars  to 
clarify  certain  aspects  of  the  obligations 
of  market  makers  and  floor  brokers 
under  the  firm  quote  rule,  and  how 
those  obligations  are  enforced. 
Specifically,  with  respect  to  market 
makers,  proposed  Regulatory  Circular 
96-xx  sets  forth  a  mechanism  for  the 
enforcement  of  Rule  8.51  in  the  OEX 
trading  crowd  by  providing  that  if  the 
OEX  trading  crowd  foils  to  honor  a 


posted  quotation  in  accordance  with  the 
firm  quote  rule,  two  Floor  Officials  may 
designate  o^e  or  more  market  makers  in 
the  crowd  to  take  the  contra  side  of  the 
order  that  is  entitled  to  execution.  The 
proposed  circular  makes  it  clear  that 
any  failure  to  comply  with  the  Floor 
Officials'  designation  is  a  violation  of 
Rule  8,51,  which  may  subject  the 
violator  to  summary  fine  under  Rule 
17.50  as  well  as  to  formal  disciplinary 
proceedings.'  The  circular  points  out 
that  the  fine  permitted  to  be  imposed  by 
Floor  Officials  for  such  violations  can  be 
as  high  as  $5,000,  which  is  the 
maximum  fine  authorized  under  the 
siunroary  fine  rule.  It  is  the  Exchange's 
expectation  that  the  in  terrorem  effect  of 
a  substantial  fine  will  cause  market 
makers  to  comply  with  Floor  Officials' 
designations,  and  the  fines  themselves 
will  rarely  if  ever  have  to  be  imposed. 

Proposed  Regulatory  Circular  96-xx  . 
also  claiifies  the  meaning  of  the  due 
diligence  obligation  imposed  on  floor 
brokers  under  Rule  6.73(a),  as  that 
obligation  applies  in  the  OEX  trading 
crowd  in  U^t  of  the  operation  of  the 
"firm  quote  rule.  The  drculw  describes 
two  alternative  ways  in  which  public 
customer  orders  eUgible  for  execution 
under  the  firm  quote  rule  may  be 
represented:  The  floor  broker  may  either 
ask  for  a  market  and  then  immediately 
fill  the  order  for  up  to  the  ten  contract 
limit  entitled  to  execution  under  the 
firm  quote  rule  at  the  better  of  the 
posted  market  or  the  market  given  in 
response  to  his  request,  or  the  floor 
broker  may  bid  or  offer  on  behalf  of  his 
customer  at  a  price  between  the  posted 
bid  and  ofCer  in  an  attempt  to  obtain  an 
execution  at  a  better  price  than  the 
posted  market.  Under  the  second 
alternative,  the  floor  broker  must  then 
immediately  fill  the  public  customer 
order  for  up  to  ten  contracts  at  his 
announced  bid  or  offer  if  the  crowd  is 
willing  to  trade  at  that  price,  or  if  not, 
he  must  immediately  fill  the  order  at  the 
originally  posted  market. 

In  all  other  respects,  proposed 
Regulatory  Circular  96-xx  is 
substantially  the  same  as  the  existing 
circulars  that  it  will  replace. 

Proposed  Regulatory  Qrcular  96-yy  is 
being  issued  pursuant  to  CBOE's 
summary  fine  rule  (Rule  17.50),  which 
authorizes  the  summary  imposition  of 
fines  for  certain  specified  "minor  rule 
violations"  in  lieu  of  formal  disciplinary 
proceedings.  Paragraph  {g){6)  of  Rule 
17.50  covers  the  imposition  of  simunary 


<  Violations  of  Rule  8.51  are  deemed  to  be 
violations  of  Rule  6.20(b)  pursuant  to  paragraph 
(vii)  of  Interpretation  and  Policy  .04  under  Rule 
6.20.  Rule  6.20(b)  requires  that  fines  imposed 
thereunder  must  be  agreed  upon  by  at  least  two 
Floor  OfTiciais. 
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fin  )s  for  violation  of  trading  conduct 
and  decorum  policies  established  under 
CBO^  Rule  6.20,  and  states  Aat  the 
specific  dollar  amount  that  may  be 
imposed  as  fines  thereunder  will  be 
distributed  to  the  membership 
periodically.  The  Exchange  has 
previously  issued  Regulatory  Circular 
95-37,  which  sets  forth  fines  for  most  of 
the  trading  conduct  and  decorum 
policies  established  under  Rule  6.20, 
but  does  not  include  fines  for  violation 
of  the  firm  quote  requirements  of  Rule 
8.51,  which  are  deemed  to  be  violations 
of  Rule  6.20(b).2  Proposed  Regulatory 
Circular  96-yy  cures  this  omission  for 
violations  of  the  firm  quote  rule  in  the 
OEX  crowd  by  setting  forth  the  specific 
dollar  amounts  that  may  be  imp<Med  as 
summary/fines  for  such  violations.  As 
noted  above,  the  fines  that  may  be 
imposed  for  refusal  to  take  the  other 
side  of  an  OEX  trade  entitled  to 
execution  under  the  firm  quote  rule 
when  directed  to  do  so  by  Floor 
Officials  range  from  $1,000  to  $5,000, 
which  places  them  at  the  high  end  of 
the  scale  under  Rule  17.50.  This  is         «■ 
intended  to  remove  any  economic 
incentive  for  a  market  maker  to  refuse 
to  obey  the  directions  of  Floor  Officials 
to  comply  with  firm  quote  requirements. 

The  Exchange  beUeves  that  oy 
clarifying  the  obligations  of  market 
makers  and  floor  brokers  in  the  OEX 
crowd  under  the  firm  quote  rule  and  by 
specifying  the  fines  that  may  be 
imposed  for  fiailure  to  honor  these 
obligations,  the  proposed  regulatory 
circulars  will  serve  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest, 
in  furtherance  of  the  objectives  of 
section  6(b)(5)  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  do€s  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  D«te  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule,  it  has 


'See  supra  note  1. 


become  effective  pursuant  to  Section 
19(b)(3)(A]  of  the  Act  and  Rule  19b-4 
tha«unde(r.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  suminarily 
abrogate  such  rule  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendmoits,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commun  irations  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  the  File  No.  SR-CBOE- 
96-31  an4  should  be  submitted  by  July 
29, 1996. 

For  Commission,  l>y  the  Division  of  Market 
Regulation,  pursuant  to  delegated  autliority.^ 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  96-17251  Filed  7-5-96;  8:45  am) 
aiLUNG  cooE  aoie-oi-M 
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[Relaese  tk>.  34-37374;  RIe  No.  SR-NASO- 
95-61] 

SeH-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Regulation 
of  Cash  and  Non-Cash  Connpensation 
in  Connection  With  ttie  Sale  of 
Investment  Company  Securities  and 
Variable  Contracts 

June  26, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  E)ecember  22, 


1995,^  the  National  Association  of 
Securities  Dealers,  hic.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Conunission  ("^C"  or 
"Commission")  die  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Fn^MMed  Rule  Change 

The  NASD  proposes  to  amend  NASD 
Rules  2820  and  2830  (formerly  Article 
m.  Sections  29  and  26  of  the  Rules  of 
Fair  Practice)  to  revise  existing  rules 
applicable  to  the  sale  of  investment 
company  securities  and  establish  new    / 
rules  applicable  to  the  sale  of  variable 
contracts.^  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 

Rules  of  the  Association  ' 

Conduct  Rules 

•  ■  V  *i-  *   :  "^""^  :•''.' 

Variable  Contracts  of  an  Insurance 
Company 

Rule  2820. 

Definitions 

(b) 

*  •  •• 

(3)  The  tejins  "affiliated  member",     . 
"cash  compensation",  "non-cash 
compensation"  and  "offeror"  as  used  in 
paragraph  (h)  shall  have  the  following 
meanings: 

"Affiliated  Member"  shall  mean  a 
member  which,  directly  or  indirectly, 
controls,  is  controlled  by,  or  is  under 
common  control  with  a  non-member 
company. 

"Cash  compensation"  shall  mean  any 
discount,  concession,  fee,  service  fee, 
commission,  loan  or  override  received 
in  connection  with  the  sale  and 
distribution  of  variable  contracts.  "Non- 
cash compeBsation"  shall  mean  any 
form  of  compensation  received  in 


17  CFR  i00.3O-3(aHl2). 


>  On  June  14, 1996,  the  NASD  Tiled  Amendment 
No.  1  with  the  Commission.  Amendment  No.  1 
addresses  the  relationship  of  the  proposed  rule 
change  to  industry  initiatives  concerning 
compensation  practices,  expands  the  scope  of  the 
proposed  rule  change  to  govern  all  sales  targets, 
whether  or  not  previously  speciGed  and  replaces 
the  term  "variable  contract  securities"  with  the 
term  "variable  contract."  See  Letter  from  JohnM. 
Ramsay,  Deputy  General  Counsel,  NASD  to 
Katherine  A.  England,  Assistant  Director,  Division 
of  Marliet  Reguktion,  SEC  (June  14, 1996J. 

2  NASD  Manual,  Rules  of  the  Association, 
Conduct  Rules  fCCH),  Rules  2820,  2830. 
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connection  with  the  sale  and 
distribution  of  variable  contracts  that  is 
not  cash  compensation,  including  but 
not  limited  to  merchandise,  gifts  and 
prizes,  and  payment  of  travel  expenses, 
meals  and  lodging. 

"Offeror"  shall  mean  an  insurance 
company,  d  separate  account  of  an 
insurance  company,  an  adviser  to  a 
separate  account  of  an  insurance 
company,  a  fund  administrator,  an 
underwriter  and  any  affiliated  person 
(as  defined  in  Section  2(a)(3)  of  the 
Investment  Company  Act  of  1940)  of 
such  entities. 
,*.      •       *       »       » 

Member  Compensation 

(h)  In  connection  with  the  sale  and 
distribution  of  variable  contracts: 

(1)  Except  as  described  below,  no 
associated  person  of  a  member  shall 
accept  any  compensation,  cash  or  non- 
cash, from  anyone  other  than  the 
member  with  which  the  person  is 
associated.  This  requirement  will  not 
prohibit  arrangements  where  a  non- 
member  company  pays  compensation 
directly  to  associated  persons  of  the 
member,  provided  that: 

(a)  the  arrangement  is  agreed  to  by  the 
member; 

(b)  the  member  relies  on  an 
appropriate  rule,  regulation,  interpretive 
release,  interpretive  letter,  or  "no- 
action"  letter  issued  by  the  Securities 
and  Exchange  Commission  that  applies 
to  the  specific  fact  situation  of  the 
arrangement; 

(c)  the  receipt  by  associated  persons 
of  such  compensation  is  treated  as 
compensation  received  by  the  member 
for  purposes  of  NASD  rules;  and 

(a)  the  recordkeeping  requirement  in 
subparagraph  (h)(2)  is  satisfied. 

(2)  Except  for  items  as  described  in 
subparagraphs  (h)(3)(a)  and  (b),  a 
member  shall  maintain  records  of  all 
compensation,  cash  and  non-cash, 
received  by  the  member  or  its  associated 
persons  from  offerors.  The  records  shall 
include  the  names  of  the  offerors,  the 
names  of  the  associated  persons,  the 
amount  of  cash,  the  nature  and,  if 
known,  the  value  of  non-cash 
compensation  received. 

(3)  No  member  or  person  associated 
with  a  member  shall  directly  or 
indirectly  accept  any  non-cash 
compensation  offered  or  provided  to 
such  member  or  its  associated  persons, 
except  as  provided  in  this  provision. 
Notwithstanding  the  provisions  of 
subparagraph  (h)(1),  the  following  items 
of  non-cash  compensation  may  6e 
accepted: 

(a)  Gifts  to  associated  persons  of 
members  that  do  not  exceed  an  annual 
amount  per  person  fixed  periodically  by 
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the  Board  of  Governors  ^  and  are  not 
preconditioned  on  achievement  of  a 
sales  target. 

(b)  An  occasional  meal,  a  ticket  to  a 
sporting  event  or  the  theater,  or 
comparable  entertainment  for  persons 
associated  with  a  member  and,  if 
appropriate,  their  guests,  which  is 
neither  so  frequent  nor  so  extensive  as 
to  raise  any  question  of  impropriety  and 
is  not  preconditioned  on  achievement  of 
a  sales  target. 

(c)  Payment  ur  reimbursement  by 
offerors  in  connection  with  meetings 
held  by  an  offeror  or  by  a  member  for 
the  purpose  of  training  or  education  of 
associated  persons  of  a  member, 
provided  that: 

(i)  the  recordkeeping  requirement  in 
subparagraph  (h)(2)  is  satisfied; 

(li)  associated  persons  obtain  the 
member's  prior  approval  to  attend  the 
meeting  and  attendance  by  a  member's 
associated  persons  is  not 
preconditioned  by  Ae  member  on  the 
achievement  of  a  sales  target  or  any 
other  non-cash  compensation 
arrangement  permitted  by  paragraph 
(d); 

(Hi)  the  location  is  appropriate  to  the 
purpose  of  the  meeting,  which  shall 
mean  an  office  of  the  offeror  or  the 
member,  or  a  facility  located  in  the 
vicinity  of  such  office,  or  a  regional 
location  with  respect  to  regional 
meetings; 

(iv)  the  payment  or  reimbursement  is 
not  applied  to  the  expenses  of  guests  of 
the  associated  person;  and 

(v)  the  payment  or  reimbursement  by 
the  offeror  is  not  preconditioned  by  the 
offeror  on  the  achievement  of  a  sales 
target  or  any  other  non-cash 
compensation  arrangement  permitted 
by  paragraph  (d). 

fd)  Non-cash  compensation 
arrangements  between  a  member  and  its 
associated  persons  or  a  non-member 
company  and  its  sales  personnel  who 
are  associated  persons  of  an  affiliated 
member,  provided  that: 

(i)  the  member's  or  non-member's 
non-cash  compensation  arrangement,  if 
it  includes  variable  contracts,  is  based 
on  the  total  production  of  associated 
persons  with  respect  to  all  variable 
contracts  distributed  by  the  member; 

(ii)  the  non-cash  compensation 
arrangement  requires  that  the  credit 
received  for  each  variable  contract 
security  is  equally  weighted; 

(Hi)  no  unaffiliated  non-member 
company  or  other  unaffiliated  member 
directly  or  indirectly  participates  in  the 
member's  or  non-member's  organization 
of  a  permissible  non-cash  compensation 
arrangement;  and 


(iv)  the  recordkeeping  requirement  in 
subparagraph  (h)(2)  is  satisfied. 

(e)  Contributions  by  a  non-member 
company  or  other  member  to  a  non-cash 
compensation  arrangement  between  a 
member  and  its  associated  persons, 
provided  that  the  arrangement  meets 
the  criteria  in  paragraph  (d). 

(4)  No  person  associated  with  a 
member  shall  accept  any  cash 
compensation  offered  or  provided  to 
such  person  that  is  preconditioned  on 
such  person  achieving  a  sales  target, 
except  that  the  following  arrangements 
are  permitted: 

(a)  Cash  compensation  arrangements 
preconditioned  on  the  achievement  of  a 
sales  target  between  a  member  and  its 
associated  persons  or  a  non-member 
company  and  its  sales  personnel  who 
are  associated  persons  of  an  affiliated 
member,  provided  that: 

(i)  the  member's  or  non-member's 
arrangement,  if  it  includes  variable 
contracts,  is  based  on  the  total 
production  of  associated  persons  with 
respect  to  all  variable  contracts 
distributed  by  the  member, 

(ii)  the  arrangement  requires  that  the 
credit  received  for  each  variable 
contract  security  is  equally  weighted; 

(Hi)  no  unaffiliated  non-member 
company  or  other  unaffiliated  member 
directly  or  indirectly  participates  in  the 
member's  or  non-member's  organization 
of  a  permissible  arrangement;  and 

(iv)  the  recordkeeping  requirement  in 
subparagraph  (h)(2)  is  satisfied. 

(b)  Contributions  by  a  non-member 
company  or  other  member  to  a  cash 
compensation  arrangement 
preconditioned  on  the  achievement  of  a 
sales  target  between  a  member  and  its 
associated  persons,  provided  that  the 
arrangement  meets  the  criteria  in 
paragraph  (a). 

Investment  Companies 
Rule  2830 


'  The  current  annual  amount  fixed  by  the  Board 
of  Goverrtors  is  $100. 


(b) 

[(1)  "Associated  person  of  an 
imderwriter."  as  used  in  paragraph  (1), 
shall  include  an  issuer  for  which  an 
underwriter  is  the  sponsor  or  a  principal 
underwriter,  any  investment  adviser  to 
such  issuer,  or  any  affiliated  person  (as 
defined  in  Section  2(a)(3)  of  the 
Investment  Company  Act  of  1940)  of 
such  underwriter,  issuer,  or  investment 
adviser.]  The  terms  "affiliated  member", 
"cash  compensation",  "non-cash 
compensation",  and  "offeror"  as  use4 
in  paragraph  (1)  shall  have  the  following 
meanings: 

"Aviated  Member"  shall  mean  a 
member  which,  directly  or  indirectly, 
controls,  is  controlled  by,  or  is  under 
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common  control  with  a  non-member 
company. 

"Cash  compensation"  shall  mean  ai^ 
discount,  concession,  fee,  service  fee, 
commission,  asset-based  sales  charge, 
loan,  or  override  received  in  connection 
with  the  sale  and  distribution  of 
investment  company  securities. 

"Non-cash  compensation"  shall  mean 
any  form  of  compensation  received  in 
coimection  with  the  sale  and 
distribution  of  investment  company 
securities  that  is  not  cash 
compensation,  including  but  not  limited 
to  merchandise,  gifts  and  prizes,  and 
payment  of  travel  expenses,  meals  and 
lodgine. 

"Offeror"  shall  mean  an  inv&tment 
company,  an  adviser  to  an  investment 
company,  a  fund  administrator,  an 
underwriter  and  any  a^liated  person 
(as  defined  in  Section  2(a)(3)  of  the 
Investment  Company  Act  of  1940)  of 
such  entities. 


[Dealer  concessions] 


[G)(l)  No  underwriter  or  associated 
person  of  an  iinderwriter  shall  ofiisr.  pay 
or  arrange  for  the  offer  or  payment  to 
any  other  member  in  connection  with 
retail  sales  or  distribution  of  investment 
company  securities,  any  discount, 
concession,  fee  or  commission 
(hereinafter  referred  to  as  "concession") 
which:] 

{(A)  is  in  the  form  of  securities  of  any 
kind,  including  stock,  warrants  or 
options;] 

((B)  is  in  a  form  other  than  cash  (e.g.. 
merchandise  or  trips),  unless  the 
member  earning  the  concession  may 
elect  to  receive  cash  at  the  equivalent  of 
no  less  than  the  underwriter's  cost  of 
providing  the  non-cash  concession:  or] 

[(C)  is  not  disclosed  in  the  prospectus 
of  the  investment  company.  If  the 
concessions  are  not  uniformly  paid  to 
all  dealers  purchasing  the  same  dollar 
amounts  of  securities  from  the 
underwriter,  the  disclosure  shall 
include  a  description  of  the 
circumstances  of  any  general  variations 
from  the  standard  schedule  of 
concessions.  If  special  compensation 
arrangements  have  been  made  with 
individual  dealers,  which  arrangements 
are  not  generally  available  to  all  dealers, 
the  details  of  the  arrangements,  and  the 
identities  of  the  dealers,  shall  also  be' 
disclosed.] 

[(2)  No  underwriter  or  associated 
person  of  an  imderwriter  shall  offer  or 
pay  any  concession  to  an  associated 
person  of  another  member,  but  shall 


shares,  no  imderwriter  or  associated 
person  of  an  underwriter  shall  oBet  or 
pay  to  any  member  or  associated  person, 
anything  of  material  value,  and  no 
member  or  associated  person  shall  ' 
solicit  or  accept  anythhig  of  material 
value,  in  addition  to  the  concessions 
disclosed  in  the  prospectus.] 

[(B)  For  piuposes  of  this  subparagraph 
(3),  items  of  material  value  shall  include 
but  not  be  limited  to:] 

[(i)  gifts  amounting  in  value  to  more 
than  $50  per  person  per  year.] 

((ii)  gifts  or  payments  of  any  Idnd 
which  are  conditioned  on  the  sale  of 
investment  company  securities.] 

[(iii)  loans  made  or  guaranteed  to  a 
non-contot>lled  membw  or  person 
associated  with  a  member.] 

[(iv)  wholesale  overrides 
(commissions)  granted  to  a  member  on 
its  own  retail  sales  unless  the 
arrangement,  as  well  as  the  identity  of 
the  member,  is  set  forth  in  the 
prospectus  of  the  investment  company.] 

[(v)  payment  or  reimbursement  of 
travel  expenses,  including  overnight 
lodging,  in  excess  of  $50  per  person  per 
year  unl*ss  such  payment  or 
reimbursement  is  in  connection  with  a 
business  meeting,  conference  or  seminar 
held  by  an  underwriter  for 
informational  piirposes  relative  to  the 
fund  or  &mds  of  its  sponsorship  and  is 
not  conditioned  on  sales  of  shares  of  an 
investment  company.  A  meeting, 
conference  or  seminar  shall  not  be 
deemed  to  be  of  a  business  natiire 
luiless:  the  person  to  whom  payment  or 
reimbursement  is  made  is  personally 
present  at,  or  is  en  route  to  or  from,  such 
meeting  in  each  of  the  days  for  which 
payment  or  reimbursement  is  made;  the 
person  on  whose  behalf  payment  or 
reimbursement  is  made  is  engaged  in 
the  securities  business;  and  the  location 
and  facilities  provided  are  appropriate 
to  the  purpose,  which  would  ordinarily 
mean  die  sponsor's  office.] 

[(C)  For  purposes  of  this  subparagraph 
(3),  items  of  material  value  shall  not 
include:) 

[(i)  an  occasional  diimer,  a  ticket  to  a 
sporting  event  or  the  theater,  or 
comparable  entertainment  of  one  or 
more  registered  representatives  which  is 
not  conditioned  on  sales  of  shares  of  an 
investment  company  and  is  neither  so 
frequent  nor  so  extensive  as  to  raise  any 
question  of  propriety.] 

[(ii)  a  l»ea]cfast,  luncheon,  dinner, 
receptioti  or  cocktail  party  given  for  a 
group  of  registered  representatives  in 
conjunction  wdth  a  bona  fide  business  or 
sales  maetine,  whether  at  the 


ballpoint  pen  with  the  name  of  the 
advertiser  inscribed,  a  calendar  pad,  or 
other  gifts  amounting  in  value  to  not 
more  than  $50  per  person  per  year.] 

[(4)  The  provisions  of  this  paragraph 
(1)  shall  not  apply  to:] 

[(A)  Contracts  betMreen  priAcipal 
underwriters  of  the  same  security.] 

[(B)  Contracts  between  the  principal 
underwriter  of  a  security  and  the 
sponsor  of  a  unit  investment  trust  which 
utihzes  such  security  as  its  underlying 
investment.] 

[(C)  Compensation  arrangements  of  an 
underwriter  or  sponsor  with  its  own 
sales  personnel.] 

Member  Compensation 

(1)  In  connection  with  the  sale  and 
distribution  of  investment  company 
securities: 

(1)  Except  as  described  below,  no 
associated  person  of  a  member  shall 
accept  any  compensation,  cash  or  non- 
cash, from  anyone  other  than  the 
member  with  which  the  person  is 
associated.  This  requirement  will  not 
prohibit  arrangements  where  a  non- 
member  company  pays  compensation 
directly  to  associated  persons  of  the 
manber,  provided  that: 

(a)  the  arrangement  is  agreed  to  by  the 
member; 

(b)  the  member  reliies  on  an 
appropriate  rule,  regulation,  interpretive 
release,  interpretive  letter,  or  "no- 
action"  letter  issued  by  the  Securities 
and  Exchange  Commission  or  its  staff 
that  applies  to  the  specific  fact  situation 
of  the  arrangement: 

(c)  the  receipt  by  associated  persons 
of  such  compensation  is  treated  as 
compensation  received  by  the  member 
for  purposes  of  NASD  rules;  and 

(a)  the  recordkeeping  requirement  in 
subparagraph  (1)13)  is  satisfied. 

(2)  No  member  or  person  associated 
with  a  member  shall  accept  any 
compensation  from  an  offeror  which  is 
in  the  form  of  securities  of  any  kind. 

(3)  Except  for  items  described  in 
subparagn^hs  (l)(5)(a)  and  (b),  a 
member  shall  maintain  records  of  all 
compensation,  cash  and  non-cash, 
received  by  the  member  or  its  associated 
persons  from  offerors.  The  records  shall 
include  the  names  of  the  offerors,  the 
names  of  the  associated  persons,  the 
amount  of  ^ash,  the  nature  and,  if 
known,  the  value  of  non-cash 
compensation  received. 

(4)  No  member  shall  accept  any  cash 
compensation  from  an  offeror  uiiless 
such  compensation  is  described  in  a 
current  prospectus  of  the  investment 
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available  on  the  same  terms  to  all 
members  who  distribute  the  investment 
company  securities  of  the  offeror,  a 
member  shall  not  enter  into  such 
arrangements  unless  the  name  of  the 
member  and  the  details  of  the 
arrangements  are  disclosed  in  the 
prospectus.  Prospectus  disclosure 
requirements  shall  not  apply  to  cash 
compensation  arrangements  between: 

(a)  principal  underwriters  of  the  same 
security:  and 

(b)  the  principal  underwriter  of  a 
security  and  the  sponsor  of  a  unit 
investment  trust  which  utilizes  such 
security  as  its  underlying  investment. 

(5)  No  member  or  person  associated 
with  a  member  shall  directiy  or 
indirectiy  accept  any  non-cash 
compensation  offered  or  provided  to 
such  member  or  its  associated  persons, 
except  as  provided  in  this  provision. 
Notwithstanding  the  provisions  of 
subparagraph  (1)(1),  the  following  items 
of  non-cash  compensation  may  be 
accepted: 

(a)  Gifts  to  associated  persons  of 
members  that  do  not  exceed  an  annual 
amount  per  person  fixed  periodically  by 
the  Board  of  Governors  *  and  are  not  - 
preconditioned  on  achievement  of  a 
sales  target. 

(b)  An  occasional  meal,  a  ticket  to  a 
sporting  event  or  the  theater,  or 
comparpble  entertainment  for  persons 
associated  with  a  member  and,  if 
appropriate,  their  guests,  which  is 
neither  so  frequent  nor  so  extensive  as 
to  raise  any  question  of  propriety  and  is 
not  preconditioned  on  achievement  of  a 
sales  target. 

(c)  Payment  or  reimbursement  by 
offerors  in  connection  with  meetings 
held  by  an  offeror  or  by  a  member  for 
the  purpose  of  training  or  education  of 
associated  persons  of  a  member, 
provided  that: 

(i)  the  recordkeeping  requirement  in 
subparagraph  (1)(3)  is  satisfied; 

(ii)  associated  persons  obtain  the 
member's  prior  approval  to  attend  the 
meeting  and  attendance  by  a  member's 
associated  persons  is  not 
preconditioned  by  the  member  on  the 
achievement  of  a  sales  target  or  any 
other  non-cash  compensation 
arrangement  permitted  by  paragraph 

(iii)  the  location  is  appropriate  to  the 
purpose  of  the  meeting,  which  shall 
mean  an  office  of  the  offeror  or  the 
member,  or  a  facility  located  in  the 
vicinity  of  such  office,  or  a  regional 


(iv)  the  payment  or  reimbursement  is 
^  not  applied  to  the  expenses  of  guests  of 
the  associated  person;  and 

(v)  the  payment  or  reimbursement  by 
the  offeror  is  not  preconditioned  by  the 
offeror  on  the  achievement  of  a  sales 
target  or  any  other  non-cash 
compensation  arrangement  permitted 
by  paragraph  (d). 

(d)  Non-cash  compensation 
arrangements  between  a  member  and  its 
associated  persons  or  a  non-member 
company  and  its  sales  personnel  who 
are  associated  persons  of  an  affiliated 
member,  provided  that: 

(i)  the  member's  or  non-member's 
non-cash  compensation  arrangement,  if 
it  includes  investment  company 
securities,  is  based  on  the  total 
production  of  associated  persons  with 
respect  to  all  investment  company 
securities  distributed  by  the  member; 

(ii)  the  non-cash  compensation 
arrangement  requires  that  the  credit 
received  for  each  investment  company 
security  is  equally  weighted; 

(iii)  no  unaffiliated  non-member 
company  or  other  unaffiliated  member 
directiy  or  indirectly  participates  in  the 
member's  or  non-member's  organization 
ofh  permissible  non-cash  compensation 
arrangement;  and 

(iv)  the  recordkeeping  requirement  in 
subparagraph  (1)(3)  is  satisfied. 

(e)  Contributions  by  a  non-member 
company  or  other  member  to  a  non-cash 
compensation  arrangement  between  a 
member  and  its  associated  persons, 
provided  that  the  arrangement  meets 
the  criteria  in  paragraph  (d). 

(6)  No  person  associated  with  a 
member  shall  accept  any  cash 
compensation  offered  or  provided  to 
such  person  that  is  preconditioned  on 
such  person  achieving  a  sales  target, 
except  that  the  following  arrangements 
are  permitted: 

(a)  Cash  compensation  arrangements 
preconditioned  on  the  achievement  of  a 
sales  target  between  a  member  and  its 
associated  persons  or  a  non-member 
company  and  its  sales  personnel  who 
are  associated  persons  of  an  affiliated 
member,  provided  that: 

(i)  the  member's  or  non-member's 
arrangement,  if  it  includes  investment 
company  securities,  is  based  on  the  total 
production  of  associated  persons  with 
respect  to  all  investment  company 
securities  distributed  by  the  member; 

(ii)  the  arrangement  requires  that  the 
credit  received  for  each  investment 
company  security  is  equally  weighted; 


(iv)  the  recordkeeping  requirement  in 
subparagraph  (1)(3)  is  satisfied. 

(b)  Contributions  by  a  non-member 
company  or  other  member  to  a  cash 
compensation  arrangement 
preconditioned  on  the  achievement  of  a 
sales  target  between  a  member  and  its 
associated  persons,  provided  that  the 
arrangement  meets  the  criteria  in 
paragraph  (a). 
•        •        •        •        » 

n.  Self-Regulatory  Oi^ganizatim't 
SUtement  of  the  Purpow  of,  and 
Statutory  Basis  for.  the  Prcpoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose  of  Proposed  Rule  Change 
Introduction 

The  NASD  is  proposing  to  amend 
Rule  2820  ("Variable  Contracts  Rule") 
and  Rule  2830  ("hivestment  Company 
Rule")  to  estabUsh  new  rules  appUcable 
to  the  sale  of  variable  contracts  and 
revise  existing  rules  applicable  to  the 
sale  of  investment  com|}any  securities. 

Generally,  the  proposed  rule  change 
woidd:  (1)  Adopt  definitions  of  the 
terms  "affiliated  member,"  "cash 
compensation,"  "non-cash 
compensation"  and  "offeror";  (2) 
prohibit,  except  imder  certain 
circumstances,  associated  persons  from 
receiving  any  compensation,  cash  or 
non-cash,  from  anyone  other  than  the 
member  with  which  the  person  is 
associated;  (3)  require  that  members 
meiintain  records  of  compensation 
received  by  the  member  or  its  associated 
persons  from  offerors;  (4)  with  respect  to 
the  Investment  Company  Rule,  prohibit 
receipt  by  a  member  of  cash 
compensation  from  the  offeror  unless 
such  arrangement  is  described  in  the 
current  prospectus;  (5)  retain  the 
prohibition,  only  writh  respect  to  the 
Investment  Comnanv  RuIr.  aoainct  a 
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non-cash  compensation  in  connection 
with  the  sale  of  investment  company 
securities  and  variable  contracts;  and  (7) 
prohibit,  with  certain  exceptions,  a 
person  associated  with  a  member  from 
accepting,  directly  or  indirectly,  any 
cash  compensation  in  connection  with 
the  sale  of  investment  company 
securities  and  variable  contracts. 

The  exceptions  from  the  non-cash 
compensation  prohibition  would     ' t   ' 
permit:  (1)  Gifts  of  up  to  $100  per 
associated  person  annually;  (2)  an   k-  ''■'* 
occasional  meal,  ticket  to  a  sporting 
event  or  theater,  or  entertainment  for 
associated  persons  and  their  guests;  (3) 
payment  or  reimbursement  for  training 
and  education  meetings  held  by  a 
broker-dealer  or  a  mutual  fund  or 
insiu^nce  company  for  associated  ' 
persons  of  broker-dealers,  as  long  as 
certain  conditims  are  met;  (4)  in-house 
sales  incentive  programs  of  broker- 
dealers  for  their  own  associated  persons; 
(5)  sales  incentive  programs  of  mut\ial 
funds  and  insurance  companies  for  the 
associated  persons  of  an  affiliated 
broker-dealer;  and  (6)  contributions  by 
any  non-member  company  or  other 
member  to  a  broker-dealer's  permissible 
in-house  sales  incentive  program. 

The  exceptions  from  the  cash 
compensation  prohibition  would 
permit:  (1)  In-house  sales  incentive 
programs  of  broker-dealers  for  their  own 
associated  persons;  (2]  sales  incentive 
programs  of  mutual  funds  and  insurance 
companies  for  the  associated  persons  of 
an  affiliated  broker-dealer,  and  (3)  ^ 
contributions  by  any  non-member 
company  or  other  member  to  a  broker- 
dealer's  permissible  in-house  sales  . . 
incentive  program.  ' ., 

Background 

The  proposed  rule  change  is  the  latest 
in  a  series  of  NASD  determinations 
designed  to  control  the  use  of  non-cash 
compensation  in  connection  with  a 
public  offering  of  seciurities.  Previous 
rule  filings  amending  the  NASD's  rules 
established  restrictions  on  non-cash 
compensation  in  connection  with 
transactions  in  direct  participation  ■ 
program  securities  ("DPPs").  real  estate 
investment  trusts  ("REITs"),  and 
corporate  debt  and  equity  offerings. 

When  the  DPP  rule  was  first 
proposed,  commenters  urged  that  if 
non-cash  incentives  were  inappropriate 
in  connection  with  the  sale  of  DPPs, 
they  are  also  inappropriate  in 
connection  with  the  sale  of  investment 
company  secxuities  and  variable 
contracts.  However,  the  NASD 
recognized  that  DPP  and  investment 
company  seciuities  are  treated 
differently  in  many  regulatory  areas 
including  marketing  standards. 


advertising  rules,  net  capital 
requirements,  fidelity  bonding,      •   ■''■ 
corporate  finance  requirements,     '   ~,  . . 
membership  in  SIPC,  qualification 
examination  requirements  and  the 
application  of  the  Investment  Company 
Act  of  1940  ("1940  Act").  Similarly, 
variable  contracts  are  also  subject  to.a 
separate  scheme  of  regulation  under  the 
NASD's  advertising  rules  and  corporate 
financing  requirements,  net  capital 
requirenients,  fidelity  bonding,'^' 
membership  in  SIPC.  qualification 
examination  requirements,  and  are 
regulated  under  the  1940  Act  In  1992. 
the  NASD  submitted  to  the  SEC 
proposed  rule  change  SR-NASD-92-36 
which  proposed  recordkeeping  and 
disclosure  requirements  on  the  receipt 
of  non-cash  compensation  in  connection 
with  the  sale  of  investment  company 
securities  and  variable  contracts.  As  a 
result  of  SEC  staff  concerns  regarding 
that  proposal,  the  NASD  withdrew  SR- 
NASD-92-36  in  April  1994. 

In  developing  the  proposed  nde 
change,  the  Investment  Companies  and 
Insuranoe  Affiliated  Member 
Committees  of  the  NASD  (the 
"Committees")  have  considered  the 
ciurent  environment  in  which 
investment  company  securities  and  * 
variable  contracts  are  sold.  The 
Committees  did  not  find  that  the 
maimer  In  which  non-cash 
compensation  is  ofiiered  and  paid  to 
members  and  their  associated  persons 
indicates  a  level  of  supervisory 
problems  similar  to  that  present  in 
connection  with  the  sale  of  DPPs  which 
led  the  NASD  to  adopt  a  prohibition  on 
non-cash  compensation  in  connection 
with  such  securities  in  1988.  The 
Committees  believe,  however,  that  the 
increased  use  of  non-cash  compensation 
for  the  sale  of  investment  company 
securities  and  variable  contracts 
heightens  the  potential  for  loss  of 
supervisory  control  over  sales  practices 
and  increases  the  possibility  for 
perception  of  impropriety,  which  may 
result  in  a  loss  of  investor  confidence. 
The  Committees  determined,  therefore, 
that  the  adoption  of  limitations  on  non- 
cash compensation  for  the  sale  of 
investment  company  securities  and 
variable  contracts  is  appropriate  at  this 
time. 

The  NASD  is  aware  of  a  broad  range 
of  cash  compensation  practices  by 
which  investment  company  securities 
and  variable  contract  issuers  or  their 
affiliates  provide  either  incentives  or 
rewards  to  individual  broker-dealers 
and  their  registered  representatives  for 
selling  the  issuers'  products.  The  NASD 
believes  that  the  increased  use  of  such 
practice^ ,  which  create  an  incentive  to 
favor  one  product  over  another,  may 


compromise  the  ability  of  securities  -      , 
salespersons  to  render  advice  and 
services  that  are  in  the  best  interests  of 
customers. 

The  NASD  issued  Notice  to  Members 
94-14  (Mardi  1994).  reminding 
membors,  among  oQier  things,  of 
prospectus  disclosure  obligations 
regarding  their  acceptance  of  cash  and 
non-cash  compensation  for  the  sale  of 
investment  company  products,  and 
Notice  to  Members  95-60  (September 
26, 1995),  reminding  members,  among 
other  things,  that  recommendations  of 
investment  company  securities  must  be 
suitable  given  the  investor's  investment 
objectives  and  not  based  on  incentives 
received  by  a  registered  representative. 

Given  the  recent  proliferation  of  such 
compensation  practices  and  dramatic 
increase  of  public  interest  in  the 
purchase  of  investment  company 
securities  aixd  variable  contracts,  the 
NASD  believes  it  is  appropriate  to  adopt 
limitations  on  non-ci^  compensation 
and  certain  types  of  incentive-based 
cash  compensation  for  the  sale  of 
investment  company  securities  and 
variable  contracts. 

A  complete  discussion  of  the 
background  of  the  proposed  rule  diange 
is  set  forth  tn  NASD  Special  Notice  to 
Members  94-67  ("NTM  94-67"). 
attached  to  this  filing  as  Exhibit  2,  and 
in  an  addendiun  containing  background 
information  (referenced  in  NTM  94-67), 
attached  to  this  filing  as  Exhibit  3. 
These  documents  are  available  to  the 
public  from  the  NASD's  Office  of 
General  Counsel. 

DescriptioB  of  the  Pn^osed  Rule 
Change      j  >-     - ' 

The  current  requirements  of 
paragraph  0)  of  the  Investment 
Company  Rule  reg\ilate  the  disclosure 
and  form  of  dealer  concessions  between 
principal  underwriters  and  retail  dealers 
of  investment  company  securities. 
These  provisions  prohibit  deeleT 
concessions  in  the  form  of  securities, 
require  that  members  be  able  to  elect  to 
receive  cash  in  lieu  of  the  receipt  of 
non-cash  compensation,  and  prohibit 
the  payment  of  concessions  directly  to 
associated  persons  of  a  member.  The 
provisions  also  set  forth  requirements 
with  respect  to  the  disclosiue  of 
compensation  arrangements  between 
imderwritefs  and  dealers  in  the 
investment  company's  prospectus.'       -  ■ 
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>  In  Notice  to  Members  94-14  (March  1994),  the 
NASD  clarified  the  obligations  of  members  in 
complying  with  the  compensation  disclosure 
requirements  tor  investment  companies  in 
Subaection  26(1)(1)(C)  to  Article  III  of  the  Rules  of 
Fair  Practice.  See  also  Notice  to  Members  94-41 
(MayTte4).  ^ :    . 


With  respect  to  the  regulation  of 
variable  contracts,  the  requirements  of 
Rule  2820  currently  do  not  contain 
similar  provisions  regulating  dealer 
concessions.  Thus,  the  proposed 
amendments  to  the  Investment 
Company  Rule  would  modify  current 
requirements  and  the  proposed 
amendments  to  the  Variable  Contracts 
Rule  would  establish  new  requirements 
that  address  compensation 
arrangements  between  an  offeror  and 
any  member  participating  in  the 
distribution  of  the  company's  securities. 
The  discussion  below  addresses  each 
proposed  provision  in  the  Investment 
Company  Rule  and  its  counterpart  in 
the  Variable  Contracts  Rule. 

Definitions ' 

Affiliated  Member— The  NASD  is 
proposing  to  adopt  a  definition  of  the 
term  "affiliated  member"  for  both  the 
Investment  Compemy  and  Variable 
Contracts  Rules  to  include  a  member 
which,  directly  or  indirectly,  controls,  is 
controlled  by,  or  is  under  common 
control  with  a  non-member  company. 
The  term  is  used  in  the  sections  of  the 
proposed  rule  change  which  address 
incentive  compensation  arrangements  in 
order  to  identify  a  common  type  of 
relationship  existing  in  the  investment 
company  securities  and  variable 
contracts  industries  whereby  a  non- 
member  owns  or  controls  one  or  more 
sub«diary  broker-dealer  member  firms 
used  for  underwriting  and/or  wholesale 
and  retail  distribution  services. 

Cash  Compensation — ^As  proposed  to 
be  defined  in  the  Investment  Company 
Rule,  this  term  would  include  any 
discoimt,  concession,  fee,  service  fee, 
commission,  asset-based  sales  charge, 
loan  or  override  received  in  connection 
with  the  sale  and  distribution  of 
investment  company  securities.  This 
term  would  encompass  compensation 
arrangements  currently  covered  under 
the  Investment  Company  Rule  in 
subparagraph  (l)(l),  as  well  as  asset- 
based  sales  charges  and  service  fiees  as 
currently  defined  in  subparagraph  (b)(9) 
of  the  Investment  Company  Rule.  As  a 
•result,  the  proposed  new  term  would 
apply  to  all  compensation  arrangements 
that  would  be  covered  imder  the  current 
provisions  of  the  Investment  Company 
Rule,  with  the  addition  of  asset-based 
sales  charges  and  service  fees.  The 
Variable  Contracts  Rule's  proposed 
definition  of  cash  compensation  would 
have  a  similar  scope  with  respect  to  the 
sale  of  variable  contracts,  but  does  not 
include  asset-based  sales  charges  in 
recognition  of  the  different  structure  of 
compensation  arrangements  with 
respect  to  such  products. 


Non-Cash  Compensation — This 
definition  is  proposed  to  be  identical  in 
applicability  for  both  the  Investment 
Company  and  Variable  Contracts  Rules 
and  would  encompass  any  form  of 
compensation  received  by  a  member  in 
connection  with  the  sale  and 
distribution  of  investment  company 
securities  and  variable  contracts  that  is 
not  cash  compensation,  including,  but 
not  limited  to,  merchandise,  gifts  and 
prizes,  and  payment  of  travel  expenses, 
meals  and  lodging.  Thus,  the  definition 
of  "non-cash  compensation" 
encompasses  payments  of  cash  to 
reimburse  costs  incurred  by  a  member 
or  person  associated  with  a  member  in- 
connection  with  travel,  meals  and 
lodging.  Certain  of  the  proposed  rule 
language  is  dravm  from  the  current 
provisions  of  subparagraph  (I)(3)(B)  of 
the  Investment  Company  Rule  which 
identifies  items  of  material  value. 

O^eror— The  NASD  is  proposing  to 
define  the  term  "offeror"  in  the 
Investment  Company  Rule  to  include  an 
investment  company,  an  adviser  to  an 
investment  company,  a  fund 
administrator,  an  underwriter  and  any 
affiliated  person  of  such  entities,  and  in 
the  Variable  Contract  rule  to  include  an 
insurance  company,  a  separate  account 
of  an  insurance  company,  an  adviser  to 
a  separate  account  of  an  insurance 
company,  a  fund  administrator,  an 
underwriter  and  any  affiliated  person  of 
such  entities.  With  the  exception  of 
"fimd  administrator,"  the  enumerated 
entities  included  in  the  proposed 
definition  of  "offeror"  in  the  Investment 
Company  Rule  are  ciirrently  included  in 
the  definition  of  "associated  person  of 
an  underwriter,"  which  is  proposed  to 
be  deleted.^  That  definition 
encompasses  the  issuer,  the 
underwriter,  the  investment  advisor  to 
the  issuer,  and  any  affiliated  {jerson  of 
such  entities.'  The  term  "affiliated 
person"  in  the  proposed  definition  of 
"offieror"  is  defined  in  accordance  with 
Section  2(a)(3)  of  the  1940  Act.  The  term 
"underwriter"  is  defined  in  Section 
2(a)(40)  of  the  1940  Act  and  is  intended 
to  refer  to  the  principal  underwriter 
through  which  the  investment  and 
insurance  company  distributes 
securities  to  participating  dealers  for 
sale  to  the  investor. 


•There  are  no  current  similar  terms  in  the 
Variable  Contracts  Rule. 

'The  term  is  significantly  different  from  the  term 
"person  associated  with  a  member"  as  used 
throughout  the  NASD's  rules  and  regulations.  Any 
reference  to  persons  associated  with  an  NASD 
member  firm  is  defined  by  the  definition  of  "person 
associated  with  a  member"  or  "associated  person  of 
a  member"  in  Article  I,  Section  (m)  to  the  NASD 
By-Laws.  , .      •    -. 


The  NASD  does  not  believe  that  the 
inclusion  of  "fund  administrator"  in  the 
definition  of  "offeror"  in  the  proposed 
rule  is  overbroad  as  a  result  of  the  fact 
that  affiliates  of  fund  administrators 
would  now  be  included  in  the 
definition  of  offeror.  Affiliates  of  fund 
administrators  are  most  likely  entities 
already  specified  in  the  definition  of 
"offeror,"  the  definition  of  which  is 
further  circumscribed  by  the 
requirement  that  payments  of  cash  or 
non-cash  compensation  be  made  in 
connection  with  the  sale  of  investment 
company  securities  or  variable 
contracts. 

The  adoption  of  this  new  definition  of 
offeror  would  change  the  applicability 
of  paragraph  (1)  of  the  Investment 
Company  Rule  and  paragraph  (h)  of  the 
Variable  Contract  rule  from  focusing  on 
the  distribution  relationship  of  ^e 
principal  underwriter  to  the  retail 
dealers  to  focusing  on  the  distribution 
relationship  of  the  offeror  to  any 
participating  broker-dealer  firm. 

Regulation  of  the  Receipt  of  Cash  and 
Non-Cash  Compensation 

/nfroduction— The  NASD  is  proposing 
to  adopt  as  paragraph  (1)  of  the 
Investment  Company  Rule  (replacing 
the  current  provisions  of  that  section) 
and  paragraph  (h)  of  the  Variable 
Contracts  Rule  new  provisions 
governing  the  receipt  of  cash  and  non- 
cash compensation  by  members  and 
associated  persons  of  members.  The 
proposed  amendments  would  apply  to 
both  variable  annuity  and  variable  life 
products  under  the  Variable  Contracts 
Rule.  With  respect  to  the  Investment 
Company  Rule,  the  proposed 
amendments  would  apply  to  sales  of 
securities  of  an  investment  company 
registered  under  the  1940  Act.  Thus,  the 
proposed  rules  would  apply  to  sales  of 
securities  by  a  face-amount  certificate 
company,  a  unit  investment  trust,  and 
open-end  and  closed-end  management 
companies.* 

The  preamble  to  the  new  rules 
provides  that  such  compensation  must 
be  received  "in  connection  with  the  sale 
and  distribution"  of  investment 
company  seauities  or  variable 
contracts,  as  applicable.  The  preamble  is 
intended  to  clarify  that  the  provisions 
only  relate  to  cash  and  non-cash 
compensation  received  in  connection 


'Closed-end  management  companies  also  are 
r^ulated  under  The  Corporate  Financing  Rule  in 
Rule  2710  and  currently  are  subject  to  the 
prohibition  on  non-cash  compensation  contained  in 
subparagraph  (c)(6)(ix)  thereof.  Rule  2710(b)(8)(C) 
provides  an  exemption  from  compliance  with 
Section  4"!  for  securities  of  investment  companies 
registered  under  the  1940  Act.  except  for  securities 
of  a  closed-end  management  company  as  defined  in 
Section  5(a)(2)  of  the  1949  Act. 
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wnth  the  sale  and  distribution  of  the 
seoirity  covered  by  the  rule,  but  not  to 
other  forms  of  payment  that  are  not  for 
sales  and  distribution  activities' 

Subparagmphs  2820(h)(l )  and       "  "' 
2830(h)(1):  Limitation  on  Receipt  of 
Compensation  by  Associated'Tersons, 
and  Exception  from  Lixnitations — ^The 
NASD  is  proposing  in  new 
subparagraph  (1)(1)  of  the  Investment 
Company  Rule  and  new  subparagraph 
(h)(1)  of  the  Variable  Contract  rule  to 
generally  prohibit  a  person  associated 
with  a  member  from  accepting  any 
compensation  from  any  person  other 
than  the  member  with  which  the  person 
is  associated.  The  provision  is  based  on 
current  subparagraph  (1)(2)  of  the 
Investment  Company  Rule. 

An  exception  trom  this  general 
prohibition  is  proposed  which  would 
allow  the  receipt  of  commissions  by  an 
associated  person  directly  from  a  non- 
member  if  the  arrangement  is  agreed  to, 
and  the  amoimt  of  commission 
determined,  by  the  member,  the  receipt 
is  treated  as  compensation  received  by 
the  member  for  purposes  of  NASD  rules, 
the  recordkeeping  requirement  in  the 
proposed  rule  change  is  satisfied,  and 
the  member  relies,  on  an  appropriate 
rule,  regulation,  interpretive  release  or 
applicable  "no-action"  or  exemptive 
letter  issued  by  the  Commission  or  its 
staff.  It  would  only  be  necessary  for  a 
member  to  obtain  from  the  Commission 
an  interpretation  or  no-action  position 
in  the  event  that  no  current  rule, 
regulation,  interpretive  release,  ox  no- 
action  or  exemptive  letter  appUed  to  the 
member's  fact  situation.  Also,  the 
proposed  rule  change  clarifies  that  the 
member  must  treat  such  direct 
payments  to  associated  persons  as 
compensation  in  order  to  ensvire  that  the 
member  views  such  payments  in  the 
same  manner  as  payments  made  directly 
to  the  member  for  purposes  of  NASD 
rules  and  posts  such  payments  to  the 
member's  books. 

The  proposed  exception  is 
particidarly  intended  to  recognize 
current  practice,  commonly  referred  to 
as  insurance  networking,  which  relies 
on  certain  Commission  interpretations 
or  staff  no-action  letters  that  permit, 
under  limited  circumstances,  associated 
persons  to  receive  compensation  for  the 
sale  of  variable  annuity  products  from 
an  insurance  company  or  licensed 
insurance  agency.'  The  exception 
reflects  the  view  of  the  Commission  in 
Seciirities  Exchange  Act  Release  Na 
8389  (August  29, 1968)  that,  under 
certain  circumstances,  such  commission 
payments  to  associated  persons  may  be 


made  by  an  insurance  company  or  " 
insurance  agency  acting  cm  behalf  of  a 
broker-deal«.>° 

.   Although  the  need  to  recognize  such 
direct  payments  arose  in  connection 
with  the  sale  of  variable  contract 
products,  the  Investment  Company  Role 
includes  the  same  exception  in  order  to 
recogniae  Commission  staff  no-action 
positions  that  permit  direct  payments  by 
certain  Qon-members  to  associated 
persons  of  broker-dealers  for  the  sale  of 
investment  company  shares." 

Subparagraph  2830(I)(2):  Securities  as 
Compensation — ^The  NASD  is  proposing 
to  retain  as  new  subparagraph  (1)(2)  of 
the  Investment  Company  Rule  the 
provisioii  currently  in  subparagraph 
(l)(l)(A)that  prohibits  members  and 
associatad  persons  of  members  from 
receiving  compensation  in  the  form  of 
securities  of  any  kind.  The  Variable 
Contracts  Rule  does  not  contain  this 
prohibition,  as  the  prohibition  is 
intended  to  reflect  circumstances  that 
are  limited  to  the  sale  of  investment 
company  securities. 

Subpamgraphs  2820(h)(2)  and 
2830(1)(9):  Recordkeeping 
Requirement— The  NASD  is  proposing 
to  adopt  as  new  subparagraph  (1)(3)  of 
the  Investment  Company  Rule  and 
subparagraph  (h)(2)  of  the  Variable 
Contracts  Rule  the  general  requirement 
that  members  maintain  records  of  all 
compensation,  cash  and  non-cash, 
received  from  oSetors.  The  records  must 
include  the  names  of  the  offerors,  the 
names  of  the  associated  persons,  and  the 
amount  of  cash  and  the  natiire  and.  if 
known,  the  value  of  non-cash 
compensation  received. 

With  respect  to  the  requirement  that 
the  actiial  value  of  non-cash 
compensation  be  recorded,  if  it  is 
knoMm,  the  NASD  believes  that  the 
value  of  a  non-cash  item  is  usually  not 


•See,  eg.,  Wiley,  Fein  Sr  Fielding  (Oct  16, 1991); 
Traditional  Equinet  (Jan.  8, 1992). 


■0  Securities  Exchange  Act  Rel.  No.  8389  states 
that  the  Commission  vrould  not  recommend 
enforcemant  action  where  the  insurance  company 
makes  payments  directly  to  its  life  insurance  agents 
who  are  also  persons  associated  with  the  insurance 
company's  subsidiary  broker/dealer,  so  long  as:  (1) 
Such  payments  are  made  as  a  purely  ministerial 
service  and  properly  reflected  on  the  books  and 
records  of  the  In'oker/deeler;  (2)  a  binding 
agreement  exists  between  the  insurance  company 
and  the  broker  dealer  that  all  books  and  records  are 
maintained  by  the  insurance  company  as  agent  on 
behalf  of  the  broker/ dealer  and  are  preserved  in 
conformity  with  the  requirements  of  Rules  17a-3 
and  17a-4  under  the  Act;  (3)  all  such  books  and 
records  are  subject  to  inspection  by  the  Commission 
in  accordance  with  Section  17(a)  of  the  Act;  and  (4) 
the  subsidiary  broker/dealer  has  assumed  full 
responsibility  for  the  securities  activities  of  all 
persons  engaged  directly  or  indirectly  in  the 
variable  annuity  operation. 

'  ■  See  Otubb  Securities  Corporation  (Nov.  24, 
1993)  (financial  institutions  were  permitted  to.maka 
commission  payments  to  dual  employees  of  the 
finanrial  institution  and  a  broker-dealer). 


known  where  unaffiliated  third  parties 
contribute  to  a  training  and  education 
program  sponsored  by  a  member.  In  this 
case,  it  would  be  appropriate  to  only 
include  a  description  of  the  nature  of     _ 
the  non-cash  item  of  com{>ensation.  In 
comparison,  the  value  of  non-cash  items 
provided  by  member  firms  and/or  their 
affiliates  is  generally  readily  known  or 
determinable. 

The  recordkeeping  requirement  is  not 
applicable  to  two  types  of  de  minimis 
non-cash  compensation  allowable  under 
subparagraphs  (l)(5)(a)  and  (b)  of  the 
Investment  Company  Rule  and 
subparagraphs  (h)(3)(a)  and  (b)  of  the 
Variable  Contracts  Rule,  discussed  more 
fully  below  under  the  exceptions  to  the 
prohibition  on  non-cash  compensation. 

Subparagraph  2830(1)(4):  Prospectus 
Disclosure  of  Cash  Compensation — ^The 
NASD  is  proposing  to  adopt  as  new 
subparagraph  (1)(4)  in  the  Investment 
Company  Rule  the  requirement 
currently  in  subparagraph  (1)(1)(C)  that 
prohibits  the  acceptance  of  cash 
compensation  by  a  member  from  an 
offeror  unless  such  compensation  is 
disclosed  in  a  prospectus.  In  the  case 
where  special  cash  compensation 
arrangements  are  made  available  by  an 
offeror  to  a  member,  which 
arrangements  are  not  made  available  on 
the  same  terms  to  all  members  to 
distribute  the  sectuities,  the  disclosure 
shall  include  the  name  of  the  recipient 
member  and  the  details  of  the  special 
arrangements.  The  provision  has  been 
modified  to  reference  only  "cash 
compensation"  because  non-cash 
compensation  is  proposed  to  be 
prohibited  in  a  manner  that  would  not   ' 
require  disclosure  of  any  such  non-cash 
compensation.** 

The  proposed  rule  diange  includes 
two  exceptions  from  the  prospectus 
disclosure  requirement  in  the 
Investment  Company  Rule.  The  two 
exceptions  in  paragraphs  (a)  and  (b) 
track  the  language  in  current 
subparagraphs  (1)(4)(A)  and  (B)  of  the 
Investment  Company  Rule,  with  minor 
language  changes  for  clarification.  These 
two  provisions  provide  an  exception 
from  disclosure  for  compensation 
arrangements  between:  (1)  Principal 
undervmters  of  the  same  security;  and 
(2)  the  principal  imderwriter  of  a 
security  and  the  sponsor  of  a  unit 
investment  trust  which  utilizes  such 
security  as  its  underlying  investment. 
By  their  terms,  these  provisions  describe 
arrangements  that  would  not  trigger  the 
proposed  recordkeeping  requirements. 

Ine  NASD  is  not  proposing  to  amend 
the  Variable  Contracts  Rule  to  adopt  a 
similar  prospectus  disclosure 
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requirement  Unlike  the  Investment 
Company  Rule,  there  is  currently  no 
provision  in  the  Variable  Contracts  Rule 
requiring  disclosure  of  compensation 
received  by  NASD  members  in 
connection  with  the  distribution  of 
variable  contracts.  Arrangements  by 
insurance  companies  for  compensating 
salespersons  for  variable  contract  sales 
are  generally  part  of  a  total 
compensation  package  based  on  the  sale 
of  non-securities  insurance  products  as 
well  as  variable  contracts.  Further,  the 
Securities  Act  of  1933  and  rules  adopted 
thereunder  do  not  require  such 
disclosure  in  the  prospectus  for  variable 
life  and  annuity  products.  As  a  result, 
there  is  no  practice  for  disclosure  of  any 
item  of  compensatitm  in  connection 
with  variable  life  and  annuity  products, 
such  as  commissions  and  expense 
reallowances.  The  NASD  believes  that 
insurance  companies  would  be  required 
to  make  significant  modifications  to 
their  automated  systems  in  order  to 
separate  in  some  manner  compensation 
for  sales  of  securities  products  from 
total  compensation  for  all  insurance 
products.  The  NASD  has  determined, 
therefore,  that  before  proposing  new 
rules  to  require  the  disclosure  of  all  cash 
compensation  for  the  sale  of  variable 
contracts,  more  information  should  be 
gathered  regarding  the  different  kinds  of 
compensation  that  are  paid  to  broker- 
dealers  for  the  sale  of  variable  contracts 
and  the  form  of  any  required  disclosure. 
The  NASD  intends  to  gather  such 
information  in  the  course  of  conducting 
a  general  study  of  cash  compensation 
practices  in  connection  with  investment 
company  securities  and  variable 
contracts,  as  more  fully  set  forth  below. 

Subparagraphs  2830(1)(5)  and 
2820{h)(a):  Prohibition  on  Non-Cash 
Compensation — ^The  NASD  is  proposing 
to  adopt  as  new  subparagraph  (1)(5)  of 
the  Investment  Company  Rule  and  new 
subparagraph  (h)(3)  of  the  Variable 
Contracts  Rule  a  general  prohibition, 
with  certain  exceptions,  on  the  receipt 
of  non-cash  compensation.  The  new 
provisions  would  prohibit  a  member  or 
person  associated  with  a  member  frtim 
directly  or  indirectly  accepting  any  non- 
cash compensation  offered  or  provided 
to  such  member  or  its  associated 
persons  unless  such  non-cash 
compensation  is  permitted  imder  the 
provisions.  Implicit  in  the  prohibition 
on  the  "acceptance"  of  non-cash 
compensation  is  the  requirement  that  a 
member  may  not  make  a  payment  of 
compensation  to  another  member  and 
its  associated  persons  that  results  in  a 
violation  of  the  rule  by  the  recipients. 

The  proposed  rule  change  contains 
several  exceptions  from  the  general 
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prohibition  on  the  receipt  of  non-cash 
compensation. 

Subparagraphs  2820(h)(3Xa)  and  (b) 
and  2830(l)(5Xa)  and  (b):  The  NASD  is 
proposing  to  adopt  exceptions  that 
would  permit  an  associated  person  to 
accept  fitim  a  person  other  than  its 
member-employer  (1)  Gifts  that  do  not 
exceed  an  annual  amoimt  per  p>erson 
fixed  periodically  by  the  Board  of 
Governors,  which  is  currently  $100  per 
person;  and  (2)  an  occasional  meal,  a 
ticket  to  a  sporting  event  or  the  theater, 
or  comparable  entertainment  for  persons 
associated  vnth  a  member  and.  if 
appropriate,  their  guests,  which  is 
neither  so  frequent  nor  so  extensive  as 
to  raise  any  question  of  propriety.  These 
provisions  are  based  on  the  current 
provisions  of  subparagraph  (1)(3)(B)  of 
the  Investment  Company  RiUe.  "Ilie 
latter  exception  has  been  revised  bom 
the  current  language  of  the  Investment 
Company  Rule  to  reflect  that 
entertainment  for  associated  persons 
will  usually  include  a  spouse  or  guest 
of  the  person  and  that  payment  for  a 
guest  is  permissible,  but  adds 
cautionary  language  that  the 
entertainment  should  not  be  "so 
frequent  nor  so  extensive  as  to  raise  any 
question  of  propriety."  Since  such  gifts 
and  entertainment  are  considered  non- 
cash items,  they  are  not  required  to  be 
disclosed  in  the  prospectus. 
Additionally,  these  two  forms  of  non- 
cash compensation  are  specifically 
excepted  fiv>m  the  recordkeeping 
requirement  of  the  proposed  rules. 

tlie  proposed  provisions  would 
require  that  the  receipt  of  such  non-cash 
items  not  be  preconditioned  on  the 
achievement  by  the  associated  person  of 
a  sales  target.  'This  language  replaces  the 
current  requirement  in  subparagraph 
(l)(3)(B)(v)  of  the  Investment  Company 
Rule  that  entertainment  "not  be 
conditioned  on  sales  of  shares  of 
investment  companies."  The  revised 
language  is  intended  to  clarify  that  such 
gifts  and  entertainment  are  permitted  to 
be  provided  as  recognition  for  past  sales 
or  as  raicouragement  for  future  sales,  but 
shall  not  be  part  of  an  incentive  program 
or  plan  whidi  requires  that  the  recipient 
reach  a  sales  goal  as  a  prior  condition 
to  receive  the  entertainment  or  gift. 

The  proposed  exceptions  for  $100 
gifts  and  entertainment  permits  the 
continuation  of  long-established,  normal 
business  practices,  while  preventing  an 
investment  or  insurance  company  from 
providing  the  gift  or  entertainment  as 
part  of  a  non-cash  sales  incentive 
program.  The  exceptions  also  recognize 
that  the  NASD  has  not  detected  or  been 
aware  of  any  history  of  abuses  in 
cormection  with  the  receipt  of  such 
items  of  compensation  by  associated 


perscms  of  a  member  firm  in  connectioii 
with  the  sale  of  investment  company 
securities  or  variable  contracts. 

Subparagraphs  2820(h)(3)(c)  and 
2820(l)(5)(c):  The  NASD  is  proposing  an 
exception  to  the  prohibition  on  non- 
cash compensation  for  training  and 
education  meetings  in  subparagraph 
(l)(5)(c)  of  the  Investment  Company 
Rule  and  subparagraph  (h)(3)(c)  of  the 
Variable  Contracts  Rule.  The  proposed 
exception  would,  under  certain 
conditions,  permit  payment  or 
reimbursement  by  offerors  in 
connection  with  meetings  held  by  the 
offeror  or  by  a  member  for  the  purpose 
of  training  or  education  of  associated 
persons  of  a  member.*^  It  is  not  unusual 
for  offerors  to  pay  for  such  meetings  in 
order  to  discuss  their  products  and  to 
reimburse  certain  expenses  related  to 
the  member's  meeting  in  exchange  for 
the  opportunity  to  make  a  presentation 
to  the  associated  persons  of  the  member 
on  a  particular  training  or  education 
topic. 

This  provision  is  intended  to  continue 
to  permit  members  and  offerors  to  hold 
training  or  education  meetings  for 
associated  persons  of  one  or  more 
members,  where  an  offeror  or  a  number 
of  offierors  pay  for  or  reimburse  the 
expenses  of  the  meeting.  Because 
investment  company  securities  and 
variable  contract  products  are 
continuously  offered,  it  is  particularly 
important  that  associated  persons 
receive  education  opportunities  with 
respect  to  the  investment  company 
securities  and  variable  contract 
industries  generally,  updates  on  any 
portfdio  changes  or  structural  changes 
to  a  current  product,  and  explanations 
of  new  products. 

Since  the  proposed  prospectus 
disclosure  provision  requires  disclosure 
of  cash  compensation  only,  the 
proposed  exception  would  not  trigger 
the  disclosure  requirements  because  the 
payment  or  reimbursement  of  expenses 
by  an  offeror  for  a  member's  training 
and  education  meeting  is  considered  to 
be  non-cash  compensation.  The 
proposed  exception  would,  however, 
continue  to  be  subject  to  the  prohibition 
on  an  associated  person  accepting  any 
compensation  from  anyone  other  than 
its  member-employer. 

The  NASD  anticipates  that  the  agenda 
of  a  bona  fide  training  or  education 


"A  member  holding  a  training  or  education 
meeting  for  its  associated  persons  (in  comparison  to 
the  associated  persons  of  another  member]  would 
not  be  required  to  comply  with  this  provision  if  the 
member  does  not  receive  a  payment  or 
reimbursement  from  an  oSertH'  for  the  expenses  of 
the  meeting.  In  this  event,  the  member  would  not 
be  prohibited  from  permitting  o%rors  to  make  a 
presentation  at  the  meeting. 
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meeting  will  reflect  the  business 
purpose  of  the  meeting.  In  order  to 
establish  circumstances  that  will 
encourage  such  a  business  purpose,  the 
NASD  is  proposing^that  the  exception 
for  training  or  education  meetings  be 
availal^e  only  if  five  conditions  are  met, 
which  conditions  are  intended  to  ensure 
that  the  meeting  is  for  the  purpose  of 
training  and  education  and  is  not,  in 
feet,  a  prohibited  non-cash  sales 
incentive  trip  or  entertainment.  The  first 
condition  is  that  the  payment  or 
reimbursement  by  offerors  in  -;;■ 

connection  with  such  meetings  is 
subject  to  the  proposed  recordkeeping 
requirement  in  subparagraph  (1)(3)  of 
the  Investment  Company  Rule  and 
subparagraph  (h)(2)  of  the  Variable 
Contracts  Rule  in  order  that  information 
on  such  payments  and  reimbursements 
is  in  the  records  of  the  member  Eind, 
therefore,  capable  of  examination  and 
regulatory  oversight  by  the  NASD. 

The  second  condition  is  that 
associated  persons  must  obtain  the 
member's  prior  approval  to  attend  the 
meeting.  It  is  anticipated  that  members 
will  establish  a  procedure  so  that  their 
records  reflect  that  appropriate  approval 
has  been  provided  to  associated  persons 
in  connection  with  such  meetings,  lliis 
provision  assists  members  in 
maintaining  supervisory  control  over 
their  associated  persons.  Moreover,  the 
second  condition  also  requires  that 
attendance  by  the  member's  associated 
persons  may  not  be  based  by  the 
employer-member  on  the  adiievement 
of  a  sales  target  or  any  other  non-cash 
compensation  arrangement  that  is 
permitted  in  reliance  on  paragraph  (d) 
of  the  proposed  rule.  That  provision 
would  permit  non-cash  compensation 
arrangements  between  a  member  and  its 
associated  persons  or  between  a  non- 
member  company  and  its  sales 
persoimel  who  are  associated  persons  of 
an  affiliated  member,  as  more  fully 
discussed  below.  This  condition  is 
intended  to  ensure  that  the  member 
does  not  treat  a  training  or  education 
meeting  as  a  non-cash  incentive  item. 
The  provision  is  not,  however,  intended 
to  prevent  a  member  from  designating 
persons  to  attend  a  meeting  held  by  the 
member  or  by  an  ofiieror  to  recognize 
past  performance  or  encourage  future 
performance,  so  long  as  attendance  at 
the  meeting  is  not  earned  throiigh  a 
member's  in-house  sales  incentive 
program  or  through  the  sales  incentive 
program  of  the  member's  non-member 
affiliate  or  through  the  achievement  of 
a  sales  target.  -. 

The  thini  condition  is  that  the 
location  of  the  meeting  must  be 
appropriate  to  its  purpose.  A  showing  of 
appropriate  piupose  is  demonstrated 


where  the  location  is  the  office  of  the 
offeror  or  the  member,  or  a  facility 
located  in  the  vicinity  of  such  office.  In 
order  td  address  meetings  where  the 
attendees  are  from  a  number  of  offices 
in  a  region  of  the  country,  the  meeting 
locati(Hi  may  be  in.a  regional  location. 

The  fburth  condition  is  that  the 
payment  or  reimbiusement  by  an  offeror 
must  ndt  be  applied  to  the  expenses  of 
guests  of  the  associated  person. 

The  fifth  and  final  condition  is  that 
the  payment  or  reimbursement  by  the 
offeror  must  not  be  conditioned  by  the  ' 
offeror  on  the  achievement  of  a  sales 
target  or  any  other  non-cash 
arrangeoient  permitted  by  i»t>posed 
subsection  (l)(5)(d)  of  the  Investm«it 
Company  Rule  or  proposed  subsection 
(h)(3)((^  of  the  Variable  Contracts  Rule. 
This  requirement  is  intended  to  ensure 
that  the  offeror  making  the  payment  or 
reimbursement  does  not  participate  in 
any  manner  in  a  member's  decision  as 
to  which  associated  persons  will  attend 
a  member's  or  offeror's  meeting. 

The  fifth  condition  should  be 
compared  to  the  second  provision  that 
prokibits  a  member  from  basing  the 
associated  person's  attendance  at  a 
training  or  education  meeting  on 
achievement  of  a  sales  target  or  a 
permissible  in-^house  non-cash  incentive 
arrangement.  Taken  together,  the  second 
and  fifth  conditions  are  intended  to 
clarify  that  attendance  at  a  training  or 
education  meeting  by  an  associated 
person  is  permittml  to  be  approved  by 
a  member  as  a  recognition  for  past  sales 
or  as  an  encoiuragement  for  future  sales, 
but  shaU  not  be  part  of  a  member's  or 
offeror's  incentive  program  or  plan 
which  requires  that  the  recipient  or  the 
member  reach  a  sales  goal  as  a  prior 
condition  to  attending  the  training  or 
education  meeting. 

Subparagraphs  2820(h)(3)  (d)  and  (e) 
and  2830(I)(5)  (d)  and  (e):  The  NASD  is 
proposing  to  adopt  for  the  Investment 
Company  Rule  and  the  Variable 
Contracts  Rule  exceptions  frtim  the 
prohibition  on  non-cash  compensation 
that  will  permit:  (1)  Non-cash 
compensation  arrangements  between  a 
member  and  its  assoqiated  persons,  (2) 
non-cash  compensation  arrangements 
between  a  non-member  company  and  its 
sales  personnel  who  ,are  associated 
persons  of  an  affiliated  member,  and  (3) 
contributions  by  a  non-member 
company  or  other  member  to  a  non-cash 
compensation.arrangement  between  a 
member  and  its  associated  persons. 

The  three  permissible  arrangements 
are  subject  to  four  conditions.  The 
conditions  that  must  be  met  are  that:  (1) 
The  member's  or  non-member's  non- 
cash compensation  arrangement,  if  it 
includes  investment  company  or 


variable  product  securities,  must  be    .  -.  ^- 
based  on  the  total  production  of  - 

associated  persons  with  respect  to  all 
investment  company  or  variable  product 
securities  distributed  by  that  member, 
(2)  the  credit  received  for  each 
investment  company  or  variable  product 
security  must  be  equally  weighted,  (3) 
no  unaffiliated  non-member  company  or 
other  unaffiliated  member  may  direcUy 
or  indirectly  participate  in  the  member's 
<x  non-member's  organization  of  a 
permissible  non-cash  compensation 
arrangemoit;  and  (4)  the  member  must, 
maintain  records  of  all  compensation, 
cash  and  non-cash,  received  by  the 
member  or  its  associated  persons  from 
offerors.  However,  the  applicability  of 
the  total  production  and  equal 
weighting  requirements  to  variable 
contract  sec\irities  does  not  require  that 
variable  annuity  and  variable  life 
products  be  combined  in  the  same 
incentive  arrangement.  Because  of  the 
substantially  different  commission 
structure  of  each  product,  the  NASD 
intends  that  subparagraph  (h)(3)(d)  of 
the  VariaUe  Contracts  Rule  apply  to 
each  variable  contract  product  type — 
variable  annuity  or  variable  life. 

The  NASD  believes  that  the  proposed 
rule  change  distinguishes  between  non- 
cash  incentives  that  act  at  the  point-of- 
sale  to  the  investor  and  those  that  do 
not  Point-of-sale  non-cash  incentive 
programs  reward  associated  persons 
only  if  they  sell  a  certain  niunber  of 
shares  of  a  specific  investment  company 
securities  or  variable  contract.  Such 
incentive  programs  by  an  offieror  or  a 
member  will  affect  the  point-of-sale 
relationship  of  associated  persons  with 
the  investor  because  they  influence  the 
salesperson  to  sell  a  specific  investment  . 
company  securities  or  variable  contract 
or  the  products  of  only  one  offeror.  In 
addition,  point-of-sale  non-cash 
incentives  offiered  by  third-parties  to  the 
associated  persons  of  a  member  firm 
have  the  potential  to  imdermine  the 
supervisory  control  of  the  member  over 
the  sales  practices  of  its  associated 
persons. 

The  phrase  "point-of-sale  incentives" 
is  intended  to  distinguish  between 
different  sales  incentive  structures  on 
the  basis  of  the  potential  impact  of  the 
sales  incentive  on  the  recommendation 
of  the  associated  person  at  the  point  of 
sale  to  the  customer.  Where  a  sales 
incentive  is  structured  as  a  "point-of- 
sales  incentive,"  the  associated  person's 
recommendation  of  a  specific  product  is 
motivated  by  the  prospect  of  receiving 
the  sales  incentive  rather  than  the  desire 
to  match  the  investment  needs  of  the 
customer  with  the  most  appropriate 
investment  product.  An  example  of  this 
is  an  incMitive  program  that  will 
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provide  a  trip  to  an  exotic  location  or  a 
cash  bonus  to  an  associated  person  who 
sells  $X  million  of  ABC  mutual  fund 
over  a  three-month  period.  Such  an 
incentive  would  have  the  effect  of 
influencing  an  associated  person  to 
recommend  ABC  mutual  fund  over  its 
competitors  to  customers.  In 
comparison,  an  incentive  program 
without  a  point-of-sale  impact  would  be 
a  program  organized  by  the  employer 
broker-dealer  of  an  associated  person 
that  would  provide  for  the  same  trip  to 
the  exotic  location  or  a  cash  bonus  for 
the  sale  of  $X  million  of  mutual  fund 
products,  with  the  sale  of  all  mutual 
fund  products  being  equally-weighted. 
In  this  case,  the  incentive  program 
should  not  impact  the  point-of-sale 
recommendation  of  the  associated 
person,  who  would  focus  on  matching 
the  appropriate  investment  needs  of  the 
customer  in  order  for  the  associated 
person's  recommendation  to  result  in  a 
sale. 

The  NASD's  proposed  rule  change, 
therefore,  limits  non-cash  sales 
incentives  to  situations  where  such  non- 
cash incentives  do  not  contain  the 
potential  to  impact  the  point-of-sale 
recommendation  by  an  associated 
person  to  a  customer  or  to  undermine 
the  supervisory  control  of  the  member 
firm  with  respect  to  its  associated 
persons. 

The  NASD  is  proposing  to  eliminate 
the  point-of-sale  impact  of  non-cash 
sales  incentives  on  the  sales  practices  of 
an  associated  person  with  respect  to  the 
sale  of  investment  company  securities 
and  variable  contracts  by  prohibiting 
third-party  non-cash  sales  incentive 
programs  and  by  requiring  that  all 
securities  of  the  product  type  be 
included  in  the  member's  (or  its 
affiliate's)  in-house  incentive  program 
and  be  equally  weighted.  Tlie  proposed 
rule  change,  therefore,  would  prohibit  a 
third-party  ofiieror  from  conducting  a 
non-cash  sales  incentive  program  for 
associated  persons  of  member  firms,  as 
such  programs  only  provide  incentives 
that  will  act  at  the  point-of-sale  to 
influence  a  salesperson  to  sell  the 
pn^rietary  products  of  the  offeror  and 
have  the  potential  to  undermine  the 
supervisory  control  of  the  member  with 
respect  to  its  associated  persons,  thereby 
increasing  the  possibiUty  for  a 
perception  of  impropriety  which  may 
result  in  a  loss  of  investor  confidence. 
The  proposed  rule  change  would, 
however,  continue  to  permit  non-cash 
incentive  programs  by  a  member  for  its 
associated  persons  or  by  an  insurance  or 
investment  company  for  the  associated 
persons  of  an  affiliated  member,  imder 
the  four  conditions  discussed  more  fully 
below.  The  NASD  determined  that,  in 
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both  cases,  the  non-cash  compensation 
arrangement  is  internal  to  the  employer- 
employee  relationship  and,  therefore, 
does  not  raise  the  supervisory  concerns 
that  are  present  in  the  compensation 
arrangements  between  a  non-member 
and  the  associated  persons  of 
unaffiliated  broker-dealers  selling  its 
product. 

The  exception  permitting  a  non-  • .     ~ 
member  affiliate  to  grant  non-cash 
incentives  to  the  associated  persons  of 
its  affiliated  broker-dealer  for  the  sale  of 
investment  company  securities  and 
variable  contracts  recognizes  the 
practice  that  is  particularly  present  in 
the  life  insiuance  industry  of  a  non- 
member  insiuance  company  holding  a 
non-cash  sales  incentive  program  for  its 
sales  personnel  who  are  also  associated 
persons  of  the  non-member's  affiliated 
broker-dealer.  Such  sales  persons  are 
dual-licensed  to  sell  non-securities 
insurance  products  and  variable 
contracts.  It  is  particiilarly  a  common 
practice  for  a  member's  parent  life 
insiuance  company  to  award  "points" 
for  the  sale  of  all  insurance  products — 
including  seciuities — toward  attendance 
at  the  insurance  company's  annual 
"leadership  conference."  '*  Moreover, 
the  exception  recognizes  that,  as  a 
practical  matter,  an  insiuance  company 
or  investment  company  affiliated  with  a 
broker-dealer  is  in  a  position  through 
intra-corporate  transfers  to  contribute  to 
and  through  its  relationship  to  affect  the 
structxue  of  its  affiliated  broker-dealer's 
in-house  incentive  program. 

The  permissible  in-house  non-cash 
arrangements  by  a  member  or  its 
affiliate  are  subject,  moreover,  to  the 
first  two  conditions  which  are  intended 
to  ensure  that  a  non-cash  sales  incentive 
earned  by  a  member's  associated  person 
is  on  a  delayed  basis  and  does  not 
influence  the  associated  person's  point- 
of-sale  relationship  with  the  investor. 
The  first  two  conditions  require  that  a 
member's  or  its  affiliate's  non-cash  sales 
incentive  program,  if  it  includes 
investment  company  securities  or 
variable  contracts,  must  be  based  on  the 
total  production  of  associated  persons 
with  respect  to  the  sale  of  all  investment 
company  securities  or  variable  contracts 
distributed  by  that  member  and  the 
credit  received  for  the  sale  of  each 
investment  company  security  or 
variable  contract  must  be  equally 
weighted. 

I^e  NASD  believes  that  the  intent  of 
first  two  conditions,  by  focusing  on  total 


'*  As  set  forth  above,  arrangemeDts  by  insurance 
companies  for  gompensating  salespersons  for 
variable  product  sales  are  generally  part  of  a  total 
compensation  package  bawd  on  the  sale  of  non- 
securities  insurance  products  as  well  as  variable 
contracts. 


production  and  equal  weighting  rather 
than  point-of-sale  incentives,  is  to  align 
the  interests  of  associated  persons, 
broker-dealers  and  investors.  Thus,  the 
proposed  provisions  would  allow  for 
sales  incentive  programs  based  on  such 
meesiues  as  overall  gross  production, 
new  accounts  opened  or  assets  under 
management  Such  measures  are  not 

f>recluded  by  the  proposed  rule 
anguage  and  are  based  on  the  same 
intent  to  align  the  interests  of  associated 
persons,  broker-dealers  and  investors. 
The  concept  of  total  production,  for 
example,  is  not  necessarily  restricted  to 
total  sales  production,  but  coidd  include 
total  activity  in  investment  company 
securities,  thus  allowing  for  incentive 
contests  based  on  assets  gathered  or 
assets  maintained  under  management." 

In  proposing  the  second  condition 
requiring  equal  weighting,  the  NASD 
recognizes  that  differential  payouts  at 
all  levels  is  common  industiy  practice 
and  that  current  methods  for 
determining  contest  credits  vary, 
including  measurements  based  on  gross 
production  to  the  firm  or  net 
commissions  to  the  associated  person. 
The  NASD  believes  that  either  practice, 
as  well  as  other  arrangements,  would  be 
acceptable  so  long  as  the  concept  of 
"equal  weighting"  is  met  and  not 
skewed  by  disparate  commission, 
pajrout  or  reallowance  structures  for 
individual  products.  The  condition  of 
equal  weighting  requires  a  good  faith 
effort  by  a  member  to  comply  and  the 
test  of  whether  a  particular  equal 
weighting  methodology  is  acceptable  is 
whether  tiie  contest  is  still  skewed 
toward  a  partictilar  product  or  products. 
It  is  believed  that  these  requirements 
will  ensure  that  members  and  their 
affiliates  selling  proprietary  investment 
company  seciuities  and  variable 
contracts  products  do  not  structure  in- 
house  non-cash  arrangements  that  are 
biased  in  favor  of  their  proprietary 
products  or  any  one  specific  product. 

A  member's  or  its  amUate's  non-cash 
compmisation  arrangement  is  also 
subject  to  the  restriction  that  no 
unaffiliated  non-member  entity  (usually 
an  offeror)  or  another  member  can 
participate  direcUy  or  indirectiy  in  the 
member's  or  its  affiliate's  organization 
of  a  permissible  non-cash  sales 
incentive  program.  This  provision  is 
intended  to  ensure  that  third-party 
ofiierors  are  not  involved  in  and  do  not 
influence  the  organization  of  a 
permissible  non-cash  sales  incentive 
program  by  a  member  or  a  member's 
affiliate.  Tixe  restriction  on  participation 
is  not,  however,  intended  to  prevent  a 


"  See  Report  of  the  Committee  on  Cooipensation 
Prwrtices.  April  10. 1995  ("Tully  R^MCt"),  at  13. 
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non-member  company  from  making  a 
presentation  on  its  products  at  a 
member's  or  its  affiliate's  in-house  sales 
incentive  meeting  at  the  member's  or 
affiliate's  request. 

Finally,  the  non-cash  incentive 
program  of  a  member  or  its  affiliate  for 
a  member's  associated  persons  is  also 
subject  to  the  recordkeeping 
requirements  of  the  proposed  rule. 
Thus,  in  the  case  where  the  member  or 
its  associated  persons  is  in  receipt  of 
payments  or  non-cash  sales  incentives 
from  its  affiliated  entity,  such  payments 
or  non-cash  sales  incentives  must  be 
recorded  on  the  books  and  records  of 
the  member  firm. 

The  NASD  is  also  proposing  in     ' 
subparagraph  (l)(5)(e)  of  the  Investment 
Company  Rule  and  subparagraph 
(h)(3)(e)  of  the  Variable  Contracts  Rule 
that  any  non-member  entity  (usually  an 
offeror)  or  another  member  continue  to 
be  permitted  to  contribute  to  any 
member's  in-house  non-cash  sales 
incentive  program,  so  long  as:  (1)  The 
in-house  program  is  based  on  total 
production  of  the  investment  company 
securities  or  variable  contract  products; 

(2)  each  sale  receives  eqiial  weighting; 

(3)  no  entity  (other  than  a  member's 
affiUate)  directly  or  indirectly 
participates  in  the  member's 
organization  of  its  permissible  non-cash 
incentive  compensation  program;  and 

(4)  the  member  maintains  records  of 
such  contributions.  This  provision  is 
intended  to  permit  third-party  offerors, 
and  their  affiliates,  to  contribute  to  the 
non-cash  incentive  program  of  a 
member  in  order  to  benefit  the 
associated  persons  of  the  member  that 
sell  the  offeror's  securities.'^  The 
proposed  rule  change  does  not  similarly 
permit  third  party  entities  to  make 
contributions  to  the  non-cash  incentive 
program  of  an  affiliate  of  a  member 
because  such  non-member  affiliates  are 
not  subject  to  the  recordkeeping 
requirements  of  the  proposed  rule 
change.  Thus,  contributions  by  third 
parties  for  a  non-cash  incentive  program 
for  associated  persons  of  a  member  firm 
may  be  made  only  directly  to  the 
member. 

Relationship  of  the  In-House  Non- 
Cash  Incentive  Exceptions  for  Members 
and  Their  Affiliates  to  the  Training  or 
Education  Exception:  The  NASD 
beUeves  that  training/education 
meetings  are  important  to  the 
investment  company/variable  contract 
indiistries  and  it  is,  therefore,  important 
that  the  NASD's  rules  continue  to 
permit  such  meetings.  The  structure  of 


''The  provision  would  al*o  pennit  a  member's 
■tBliate  to  contribute  to  tlie  monber's  in-house  non- 
CMh  incentive  pnpva. 


the  training  or  education  provision 
pwmits  membera  to  reco^iize  high 
producers  by  attendance  at  such 
meetings,  but  prohibits  p  member  fitim 
requiring  achievement  of  a  specified 
sales  target  or  any  other  in-house  non- 
cash anangement  to  attend  the  meeting. 
Since  tie  proposed  rule  change  would 
permit  membera  and  their  affiliates  to 
have  aa  in-house  non-cash  incentive 
program  for  sales  of  investment 
company  securities  and  variable 
contract^  (and  offerors  may  contribute  to 
such  inrhouse  incentive  programs),  it  is 
important  to  clarify  the  (Ufference 
between  attending  a  training/education 
meeting  as  a  permissible  "recognition" 
and  attending  it  as  an  im{>ermissible 
"non-cash  sales  incentive  program." 
The  issue  arises  only  where  a  member 
is  in  receipt  of  any  payment  or 
reimbursement  for  the  costs  of  a  meeting 
or  a  third-parfy  offeror  (or  any  of  its 
affiliates)  pays  for  any  of  the  costs  of  a 
meeting  which  is  attended  by  associated 
person!  of  a  m«nber. "  One  clear 
demardation  is  that  any  meeting  held  by 
a  member  or  its  affiliate  only  for  the 
member's  associated  persons  (where 
contributions  are  made  by  a  third-party 
offeror)  may  be  covered  either  by  die 
exception  for  in-house  non-cash 
incentives  or  the  exception  for  a  training 
and  education  meeting,  whereas  any 
meeting  held  by  a  third-party  offeror 
must  comply  with  the  training/ 
education  requirements  (because  a 
third-ptuty  offeror  cannot  conduct  a 
non-cash  incentive  program). 

Subparagmphs  2820lh)(4)  and 
2d30(l)(6):  Prohibition  on  Certain  Types 
of  Incentive-Based  Cash 
Compensation — ^The  NASD  is  proposing 
to  adopt  as  new  subparagraph  (1)(6)  of 
the  Investment  Company  Rule  and  new 
subparagraph  (h)(4)  of  the  Variable 
Contracts  Rule  a  prohibition,  with 
certain  exceptions,  on  the  receipt  of 
incentive-based  cash  compensaticm.  The 
new  provision  would  prohibit  a  pdrson 
associated  with  a  member  fit>m  directly 
or  indirectly  accepting  any  cash 
compensation  preconditioned  on  the 
achievement  of  a  sales  target  offered  or 
provided  to  such  person  or  the  member 
with  the  person  is  &sociated,  unless 
such  compensation  is  permitted  under 
the  provision.  Implicit  in  the 
prohibition  on  the  "acceptance"  of  such 
incentive-based  cash  compensation  is 
the  requirement  that  a  member  may  not 
make  a  payment  of  compensation  to 
another  member  and  its  associated 
persons  that  results  in  a  violation  of  the 
rule  by  the  recipients. 

The  inclusion  of  this  provision  for  the 
prohibition  of  incentive-based  cash 
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compensation  is  intended  to  ensure  that 
offeron  do  not  circumvent  the  non-cash 
incentive  prohibition  through  the 
offering  of  cash  incentives  directly  to 
associated  persons.  This  is  consistent 
with  the  NASD's  intention  to  prohibit 
incentives  that  act  as  point-of-sale 
inducements  that  could  influence  the 
advice  of  a  salesperson.  The  cash 
incentive  prohitdtion  is  focused  only  on 
cash  sales  incentive  contests  that  could 
be  used  by  offerore  to  reward  associated 
persons  of  a  broker-dealer  for  the  sale  of 
a  particular  investmrait  company  or 
variable  contract  security  and  does  not 
encompass  payments  at  the  entity- 
broker-dealer  level  that  are  not  passed 
on  to  the  associated  person.  Thus,  the 
focus  of  the  prohibition  does  not 
include  other  cash  revenue-sharing 
arrangements  intended  to  be  covered  by 
the  NASD's  study  of  cash  compensation 
practices,  as  more  fully  set  form  below. 
In  particular,  the  proposed  provision 
would  not  prohibit  the  practice  of 
paying  higher  sales  charges  for  reaching 
increasing  sales  targets.  Also,  it  is 
important  to  note  that  payments  of  cash 
compensation  that  would  be  permitted 
imder  this  provision  would  not  be 
subject  to  the  proposed  disclosure 
provisions  above. 

The  proposed  rule  change  contains 
exceptions  from  the  prohibition  on  the 
receipt  of  incentive-based  cash 
compensation. 

Subsections  26(1)16)  (a)  and  (b)and 
29(h)(4)  (a)  and  (b):  The  NASD  is 
proposing  to  adopt  for  the  Investment 
Company  Rule  and  the  Variable 
Contracts  Rule  exceptions  from  the 
prohibition  on  incentive-based  cash 
compensation  that,  consistent  with  the 
non-cash  tales  incentive  prohibition, 
will  permit:  (1)  Compensation 
arrangements  between  a  member  and  its 
associated  persons;  (2)  compensation 
arrangements  between  a  non-member 
company  and  its  sales  personnel  who 
are  associated  persons  of  an  affiliated 
member;  and  (3)  contributions  by  a  non- 
member  company  or  other  member  to  a  _ 
cash  compensation  arrangement 
between  a  member  and  its  associated 
persons. 

The  three  permissible  arrangements 
are  subject  to  four  conditions.  The 
conditions  that  must  be  met  are  that:  (1)  , 
The  member's  or  non-member's 
compensation  arrangement,  if  it 
includes  investment  company  or 
variable  piroduct  securities,  must  be 
based  on  the  total  production  of 
associated  persons  with  respect  to  all 
investment  company  or  variable  product 
securities  distributed  by  that  member, 
(2)  the  credit  received  for  each 
investment  company  or  variable  product 
security  must  be  equally  weightml;  (3) 


no  unaffiliated  non-member  company  or 
other  unaffiliated  member  may  directly 
or  indirectly  participate  in  the  member's 
or  non-member's  organization  of  a 
permissible  compensation  arrangement; 
and  (4)  the  member  must  maintain 
records  of  all  compensation,  ctish  and 
non-cash,  received  by  the  member  or  its 
associated  persons  from  offeron. 

Finally,  as  with  proposed  provisions 
for  non-cash  compensation 
arrangements  above,  the  applicability  of 
the  total  production  and  equal 
weighting  requirements  to  variable 
contract  securities  does  not  require  that 
variable  annuity  and  variable  life 
products  be  combined  in  the  same  cash 
incentive  arrangement.  Again,  because 
of  the  substantially  different 
commission  structure  of  each  product, 
the  NASD  intends  that  subparagraph 
(h)(4Ka)  of  the  Variable  Contracts  Rule 
apply  to  each  variable  contract  product 
type — ^variable  annuity  or  variable  life. 

In  order  to  fully  understand  the 
applicability  of  the  proposed  rule 
change  with  respect  to  training  or 
education  meetings  and  in-house  non- 
cash incentive  programs,  a  chart  and 
five  narrative  examples  are  included  as 
Exhibit  5.  Copies  of  these  documents  are 
available  to  the  public  from  the  NASD. 

Relationship  of  the  Proposed  Rule 
Change  to  the  Tally  Report:  The  Tully 
Report  reviewed  industry  compensation 
practices  in  connection  with  the  sale  of 
all  forms  of  securities  for  associated 
persons  of  membera,  identified  confficts 
of  interests  inherent  in  such  practices 
and  identified  the  "best  practices"  used 
in  the  industry  to  eliminate,  reduc$,  or 
mitigate  such  conflicts  of  interest  llie 
rule  change  proposed  herein  is  limited 
to  addressing  certain  compensation 
issues  only  in  connection  with  the  sale 
of  investment  company  securities  and 
variable  contracts.  The  NASD  believes 
that  the  proposed  rule  change  is 
consistent  with  the  characteristics  of 
"best  practices"  identified  in  the  Tully 
Report  in  that  the  requirements  in  the 
proposed  rule  for  the  receipt  of  non- 
cash and  cash  incentives  eliminates  the 
point-of-sale  impact  of  such  incentives 
on  the  sales  practices  of  an  associated 
person,  thereby  helping  to  align  the 
interests  of  associated  persons,  broker- 
dealera  and  investore  with  respect  to  the 
sale  of  investment  company  securities 
and  variable  contracts. 

Separate  from  the  proposed  rule 
change,  however,  the  Brard  of  Directora 
of  NASD  Regulation,  Inc.  ("NASDR") 
has  agreed  that  NASDR,  acting  through 
its  standing  committees,  should  review 
the  Tully  Report  recommendations  and 
detennine  what  initiatives,  if  any,  the 
organization  should  undertake.  NASDR 
will  be  collecting  the  views  of  the 
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Ccmimittees  later  this  year  for 
consideration  by  the  NASD  National 
Business  Conduct  Committee  ("NBCC"). 

Proposed  Implonentation  of  New  Rules 

The  NASD  is  proposing  that  the 
amendments  to  the  Investment 
Company  and  Variable  Contracts  Rides 
be  implemented  in  the  following 
manner.  The  proposed  rule  change  will 
be  effective  on  the  date  stated  in  a 
Notice  to  Membera  announcing 
,  Commission  approval,  which  Notice 
will  be  issued  no  later  than  60  days  after 
Commission  approval.  The  date  stated  is 
the  date  of  the  issuance  of  that  Notice. 
As  of  that  date,  membera  will  be 
required  to  comply  with  the  proposed 
rule  change.  With  respect  to  the  non- 
cash and  cash  sales  incentive 
provisions,  no  new  sales  incentive 
programs  may  be  commenced  after  the 
announced  effective  date.  Sales 
incentive  programs  that  are  currentiy 
on-going  on  the  date  of  effectiveness 
will  be  permitted  to  continue  for  a 
period  not  to  exceed  six  months 
following  the  announced  effective  date, 
llius,  during  the  six-month 
implementation  period,  no  new 
incentive  programs  may  commence  and 
sales  may  continue  to  be  appUed  to 
existing  incentive  programs.  However, 
non-cash  and  cash  sales  incentives 
earned  by  associated  persons  will  be 
permitted  to  be  received  for  a  period  not 
to  exceed  twelve  months  following  the 
expiration  of  the  six-month 
implemoitation  period  in  the  next 
calendar  year  after  approval  of  the 
amendments  by  the  SEC.  Thus,  during 
the  calendar  year  1996,  membera  and 
their  associated  persons  would  be 
permitted  to  receive  non-cash  sales 
incentives  earned  prior  to  January  1, 
1996. 

(b)  Statutory  Basis  for  Proposed  Rule 
Change 

The  NASD  beUeves  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6) '«  of  the 
Act,  which  require  that  the  Association 
adopt  and  amend  its  rules  to  promote 
just  and  equitable  principles  of  fair 
trade,  and  generally  provide  for  the 
protection  of  investora  and  the  public 
interest  in  that  the  proposed  rule  change 
is  designed:  (1)  To  adopt  new 
regulations  with  respect  to  the  sales  of 
variable  contracts  in  Rule  2820  that  will 
regulate  the  direct  payment  of 
compensation  to  associated  persons  by 
pereons  other  than  the  member  with 
which  a  person  is  associated,  establish 
recordkeeping  requirements,  and 
regulate  the  receipt  of  non-cash 
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compoisation  by  membera  and  their 
associated  persons;  (2)  amend  current 
regulations  with  respect  to  the  sale  of 
investment  company  securities  in  Rule 
2830  that  vnll  clarify  the  circumstances 
under  which  associated  persons  may 
receive  direct  payments  of 
compensation  from  pereons  other  thun 
the  member  with  which  a  person  is 
associated  with,  establish  recordkeeping 
requirements,  retain  current  disclosure 
requirements  and  a  prohibition  on  the 
receipt  of  securities  as  compensation, 
and  regulate  the  receipt  of  non-cash 
compensation  by  membera  and  their 
associated  persons  and  the  receipt  of 
cash  incentives  by  associated  persons. 
Moreover,  the  proposed  rule  change  is 
designed  to  minimize  the  point-of-sale 
impact  of  non-cash  sales  incentives  on 
the  recommendations  of  associated 
persons  to  their  customera  with  respect 
to  the  sale  of  investment  company 
seciuities  and  variable  contracts  and 
eliminate  any  pnitential  that  third  party 
non-cash  incentives  may  undermine  the 
supervisory  control  of  the  member  with 
respect  to  their  associated  persons, 
which  would  increase  the  possibifity  for 
the  perception  of  impropriety  which 
may  result  in  a  loss  of  investor 
confidence. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Comments  received  on  the  proposed 
rule  change  in  response  to  NTM  94-67 
raised  a  number  of  concerns  regarding 
the  potential  discriminatory  impact  of 
the  proposed  rule  change  as  published 
for  comment  on  issuera  of  investment 
company  securities  and  variable 
contracts  and  on  membera  not  affiliated 
with  an  issuer.  Because  the  rule  change 
proposed  for  comment  in  NTM  94-67 
has  been  significantiy  amended  to 
address  the  arguments  of  comments 
with  respect  to  its  discriminatory 
impact,  the  NASD's  discussion  of  the 
proposed  rule  change's  burden  on 
competition  is  set  forth  below  in 
connection  with  the  comments  received 
on  the  proposed  nde  change.  On  the 
basis  of  the  discussion  set  forth  below 
in  connection  with  the  comments 
received,  the  NASD  does  not  beUeve 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance' 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Stqfement  on  Comments  on  the 
Rvposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  NTM  94-67. 
43  comments  were  received  in  response 
thereto.  Of  the  43  comment  lettere 
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received,  25  were  supportive  of  the 
overall  goal  of  the  proposed  rule  change 
to  more  closely  regulate  incentive 
compensation  arrangements,  8  were 
opposed,  and  10  were  neither  explicitly 
for  nor  against  the  proposal.  The  rule 
change  pubUshed  for  comment  did  not 
include  the  proposed  prohibition  on  the 
receipt  of  cash  incentives  by  associated 
persons  of  a  member. 

Deferral  of  Cosh  Compensation  Issues 

At  the  time  the  non-cash 
compensation  proposal  was  published 
for  comment  company  securities  and 
variable  contracts,  and  not  with  respect 
to  disclosiue  of  various  forms  of  cash 
compensation.  A  munber  of  commentns 
raised  issues  as  to  whether  the 
requirements  of  the  current  Investment 
Company  Rule  and  the  proposed  new 
Variable  Contracts  Rule  would  require 
disclosure  of  various  forms  of  cash 
compensatlcHi  arrangements  (e.g., 
"revenue  sharing"  and  "soft  dollar" 
arrangements)  as  "special 
compensation"  or  as  "cash 
compensation,"  that  are  increasingly 
being  provided  to  members  in 
connection  with  the  sale  of  investment 
company  securities  and  variable 
contracts.  Other  commenters  expressed 
concerns  regarding  the  possibility  that 
members  may  provide  a  disparate  cash 
payout  to  representatives  with  respect  to 
sales  of  proprietary  products. 

A  connected  issue  concerning  the 
disclosvire  of  such  revenue  sharing 
arrangements  is  whether  such  disclosed 
compensation  is  subject  to  the  sales 
charge  limitations  of  paragraph  (d)  of 
the  Investment  Company  Rule.  In  a 
letter  dated  November  22. 1994,  the 
Division  of  Investment  Management  of 
the  SEC  requested  advice  from  the 
NASD  as  to  whether  the  current 
disclosiue  requir«nents  of  the 
Investment  Company  Rule  apply  to  such 
revenue  sharing  arrangements. 
Specifically,  the  SEC  asked  whether 
such  cash  compensation  and  revenue 
sharing  arrangements  are  a  "discount, 
conmiission,  fee  or  concession"  for 
puirposes  of  paragraph  (1)  that  are 
subject  to  disclosure  and  should  be 
limited  as  "sales  charges  described  in 
the  prospectvis"  for  purposes  of 
paragraph  2830(d].  In  connection  with 
the  SEC's  request,  the  NASD  Board  of 
Governors  approved  the  proposed  rule 
change  to  be  filed  with  the  SEC  but 
agreed  to  defer  resolution  of  the  revenue 
sharing  issues  until  a  later  date.  The  . 
NASD  believes  that  it  should  not 
attempt  to  determine  the  applicability  of 
the  proposed  amendments  to  the  variety 
of  revenue  sharing  issues  without  first 
gathering  information  about  the  scope  of 
revenue  sharing  payments  and  also 


addressing  jurisdictional  questions. 
Thus,  the  NASD  has  deferred  issues 
regarding  revenue  sharing  arrangements 
imtil  a  study  is  conducted  by  NASD 
staff  of  members  that  engage  in  the  sale 
of  investment  company  securities  and 
variable  contracts  in  order  to  develop  a 
greater  imderstanding  of  the  difierent 
forms  of  revenue  sharing  arrangements 
and  to  provide  information  for  policy- 
making by  the  Committees.  It  is 
anticipated  that,  as  a  result  of  the  study, 
the  NASD  will  develop  rule  proposals 
with  reepect  to  the  disclosure  of  revenue 
sharing  items  that  will  be  filed  with  the 
SEC  ami  published  for  comment  prior  to 
adoption.  Therefore,  the  NASD  will  not 
address  at  this  time  issues  raised  by 
commenters  in  response  to  NTM  94-67 
regarding  special  cash  compensation, 
revenue  sharing,  soft  dollar  payments  or 
certain,  other  forms  of  cash 
c(»npeiisation  payments  made  in 
connection  with  the  sale  of  investment 
company  securities  and  vecriable 
contracts. 

The  discussion  set  forth  below  of  the 
comments  received  on  the  proposed 
rule  change  includes  the  specific 
comments  received  with  respect  to 
revenue  shuing  and  other  cash 
compensation  issues  that  vnU  be 
covered  by  the  NASD's  study  of  such 
arrangements. 

Original  Proposal 

In  connection  with  the  sale  of 
investment  company  seciuities  and 
variable  contracts,  the  amendments  as 
originally  proposed  would  have:  (1), 
Prohibited,  with  certain  exceptions, 
members  and  persons  associated  with 
members  from  accepting  any  non-cash 
compensation  from  an  offeror  in 
connection  Mdth  the  sale  of  investment 
company  securities  and  variable 
contracts;  (2)  prohibited  associated 
persons  from  receiving  any 
compensation  frtim  anyone  other  than 
the  member  with  which  the  person  is 
associated,  unless  permitted  by  the  rule; 
(3)  prohibited  receipt  by  a  member  of 
cash  compensation  from  the  offeror 
imless  such  arrangement  is  described  in 
the  current  prospectus;  and  (4)  required 
that  members  mtiintain  records  of 
compensation  received  from  offierors. 
The  amendments  also  would  have 
retained  the  prohibition,  in  connection 
with  the  sale  of  investment  company 
securities,  against  a  member  receiving 
compensation  in  the  form  of  securities 
from  an  offeror. 

The;exceptions  from  the  non-cash 
compensation  prohibition  would  have 
permitted:  (1)  In-house  sales  incentive 
programs  of  broker-dealers  for  their  own 
associated  persons;  (2)  sales  incentive 
programs  of  investment  companies  and 


insxuance  companies  for  the  associated 
persons  of  a  broker-dealer  subsidiary; 
(3)  payment  or  reimbursement  for 
training  and  education  meetings  held  by . 
a  broker-dealer  or  an  investment  or 
insiuance  company  for  associated 
persons  of  broker-dealers;  (4)  gifts  of  up 
to  $100  per  associated  person  aimually; 
and  (5)  an  occasional  meal,  ticket  to  a 
sporting  event  or  theater,  or 
entertainment  for  associated  persons 
and  their  guests. 

As  a  result  of  member  comments,  the 
rule  language  of  the  proposed 
amendments  published  in  NTM  94-67 
was  significantly  modified  by  the  Board 
of  Governors.  The  following  is  a 
discussion  of  member  comments  in      ' 
response  to  NTM  94-«7»  : 

General  Comments 

Rationale  for  New  Rules.  Certain 
commentators  opposed  to  the  proposed 
rule  change  questioned  the  necessity  for 
the  proposed  rule  given  that  both  the 
Insurance  Affiliated  Members 
Committee  and  the  Investment 
Companies  Committee  did  not  find  that 
the  manner  in  which  non-cash 
compensation  is  offered  and  paid  to 
members  and  their  associated  persons 
indicates  a  level  of  supervisory  and 
compliance  problems  similar  to  those 
experienced  by  the  DPP  industry  in  the 
\a\e  1980s  (Maissachusetts  Mutual  Life 
Insurance  Co.  ("MML"),  New  England 
Funds  ("New  England").  Wood  Logan). 
One  commentator  (MML)  requested  that 
any  final  rules  be  accompanied  by  a 
clear  and  forthright  explanation  of  the 
abuses  which  the  proposed  rules  are 
attempting  to  correct.  Another 
commentator  stated  that  the  possibility 
of  the  perception  of  impropriety  is 
greater  in  the  sale  of  investment 
company  seciuities  since  such 
securities,  unlike  variable  products,  are 
not  subject  to  state  insurance  regulation, 
and  expressed  concern  about 
broadenioig  the  non-cash  compensation  . 
rules  to  include  variable  products 
without  any  evidence  of  actual  or 
potential  abuse  (ITT  Hartford).  The 
commentator  expressed  concern  about 
extending  non-cash  prohibitions  to 
variable  products  solely  on  the  basis  of 
a  percepUon  of  impropriety. 

There  were  25  commentators  in 
support  of  the  proposed  rule  change  that 
provided  specific  coinments  in  favor  of 
the  proposal  (ACLI.  A.G.  Edwards  & 
Sons  ("AG  Edwards"),  American  Funds 
Distributors,  Inc..  Bridgeway,  Calvert 
Securities  Corp.  ("Calvert"),  Edwards  & 
Angell.  Equity  Services.  Inc..  FNIC. 
Fidelity  Investments,  lAFP.  ICI,  IM&R, 
ML  Stem  &  Co.  ("ML  Stem").  Mariner, 
Merrill  Lynch,  Mutual  Service 
Corporation  ("Mutual  Service"), 
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Nuveen,  PNMR,  Prudential.  Putnam 
Investments,  Raymond  James,  State  of 
New  York,  T.  Rowe  Price,  Thornburg 
Securities  ("Thornburg").  Titan).  The 
NASD  was  urged  to  adopt  a  policy 
regarding  the  treatment  of  non-cash 
compensation  that  is  applied  "more  or 
less  even-handedly"  across  businesses 
within  the  securities  industry.  It  was 
stated  that  the  potential  is  present  that 
the  abuses  identified  by  the  NASD  with 
respect  to  DPPs  in  the  1980s  may  occiu 
with  respect  to  investment  company 
securities  and  variable  contracts.  It  was 
pointed  out  that  in  many  cases  the' same 
registered  representatives  that  sell  DPPs 
also  sell  investment  company  securities 
and  variable  contracts.  It  was  argued 
■    that  the  perception  of  impropriety  may 
lead  to  a  loss  of  investor  confidence.  In 
this  connection,  it  was  pointed  out  that 
there  had  been  recent  unfavorable 
media  coverage  of  non-cash  incentives 
in  the  sale  of  investment  company 
securities  (Edwards  &  Angell). 

Another  commentator  stated  that  the 
proposal  will  contribute  to  ethical 
business  practices  among  registered 
representatives,  instill  a  greater 
disclosure  responsibility  on  sponsors 
and  provide  an  enhanced  regulatory 
effort  for  the  protection  of  the  consumer 
(Raymond  James)  and  that  the  proposal 
on  the  whole  is  excellent  and  will  serve 
to  provide  full  and  fair  disclosure  of  all 
compensation  to  the  public  and 
necessary  guidance  to  members  as  to 
acceptable  forms  of  compensation  (AG 
Edwards). 

Other  commentators  stated  that 
prohibiting  non-cash  compensation  will 
strengthen  the  ability  of  member  firms 
to  supervise  their  registered 
representatives  (Merrill  Lynch)  and  that 
the  entire  investment  community  is  best 
served  by  removing  any  incentive  a 
registered  representative  may  have  to 
sell  a  particular  product  other  than  one 
for  the  clients' best  interests 
(Thornburg).  It  was  also  stated  that  the 
proposal  will  provide  NASD  members 
with  greater  control  over  compensation 
offered  to  their  registered 
representatives  (Mutual  Service). 
Finally,  commentators  stated  that  the 
proposal  protects  and  enhances  investor 
confidence  (lAFP),  and  decreases  the 
possibility,  as  well  as  the  consumer's 
perception  of,  representatives' 
impropriety  (Calvert). 

Other  General  Comments.  One 
commentator  thought  the  proposed 
mles  were  unduly  complicated  and    - 
might  unnecessarily  penalize  members 
who  have  creative  compensation 
approaches  (Mutual  Service).  The 
commentator  stated  that  a  simpler  way 
to  accomplish  the  objectives  of  the 
proposed  mle  change  would  be  to 


require  only  that  all  compensation  be 
disclosed  in  the  prospectus,  all  cash 
compensation  be  paid  to  the  memt)er 
firm,  and  all  incentive  compensation  be 
based  on  gross  production  of  all 
products.  As  set  forth  above,  the  NASD 
will  review  the  current  forms  of  cash 
compensation  received  by  members  in 
connection  with  the  sale  of  investment 
company  securities  and  variable 
contracts  in  order  to  develop  rules  that 
will  address  disclosure  of  compensation 
in  the  prospectus.  With  respect  to  the 
second  request  that  all  cash 
compensation  be  paid  to  the  member 
firm,  there  is  a  long  history  of  SEC 
interpretive  positions  and  no-action 
letters  permitting  third-parties  to  make 
direct  payments  of  cash  compensation 
to  associated  p>ersons  under  certain 
circumstances.  The  NASD  believes  it  is 
appropriate  that  the  proposed  rule 
change  recognizes  these  SEC  positions. 
With  respect  to  the  third  comment,  as 
set  forth  below,  the  NASD  is  revising 
the  proposal  published  for  comment  to 
require  that  a  member's  or  its  affiliate's 
in-house  incentive  program  must  be 
based  on  total  production  of  associated 
persons  with  respect  to  sales  of 
investment  company  securities  and 
variable  contracts  and  that  the  credit 
received  for  the  sale  of  each  security  is 
equally  weighted.  These  provisions  are 
discussed  more  fully  below. 

Another  commentator  requested 
general  clarification  on  the  relationship 
between  Rules  2820  and  2830  (Fidelity). 
As  stated  in  paragraph  2820(a),  Rule 
2820  applies  to  member's  activities  in 
connection  with  the  sale  of  variable 
contracts  in  lieu  of  Rule  2830.  Thus, 
variable  contracts  are  regulated  solely 
by  Rule  2820— not  Rule  2830. 

Relationship  to  Rules  for  Direct 
Participation  Program  Securities.  One 
commentator  recommended  that  if  the 
proposed  mle  with  respect  to  non-cash 
sales  incentives  is  adopted  that  the 
NASD  implement  conforming  changes 
with  respect  to  the  NASD's  rules  for 
direct  participation  program  securities 
in  Rule  2810.  It  was  stated  that  to 
regulate  the  DPP  and  investment 
company/variable  contracts  industries 
differently  would  give  a  competitive 
advantage  to  one  over  another  (Edwards 
&  Angell).  Another  commentator  stated 
that  Rule  2810(b)(4)(E)  does  not  contain 
a  similar  carve-out  for  in-house 
compensation  arrangements  by  affiliates 
of  a  broker-dealer  and  the  proposed 
mle,  if  adopted,  would  therefore 
discriminate  against  broker-dealers 
which  are  not  subsidiaries  of  an 
investment  company  or  insurance 
company  (Titan  II). 

The  NASD's  Direct  Participation 
Programs  Committee  will  review  the 


proposed  rule  change  in  light  of  the 
current  provisions  of  the  non-cash 
incentive  mle  of  Rule  2810. 

Specific  Ccunments 

Definitions  of  Cash  and  Non-Cash 
CompensaticHi 

Cash  Compensation  Definition.  In  the 
explanation  of  the  provisions  of  the 
proposed  mle  in  NTM  94-67,  the  NASD 
stated  that  the  proposed  definition  of 
"cash  compensation"  in  paragraph 
(b)(7)  of  the  Investment  0)mpany  Rule 
"encompasses  cash  compensation 
arrangements  covered  under  the  current 
provisions  of  the  Investment  Company 
Rule."  One  commentator  stated  that  this 
description  appears  to  be  inconsistent 
with  the  proposed  new  definition  of 
"cash  compensation,"  which  includes, 
among  other  things,  asset-based  sales 
charges  (Fidelity).  The  commentator 
suggested  that  the  NASD  either 
eliminate  asset-based  sales  charges  from 
the  coverage  of  the  definition  or  explain 
more  clearly  the  reasons  for  its 
inclusion  and  the  scope  of  its 
applicability.  The  commentator 
suggested  that  the  NASD  also  explain 
the  scope  of  the  counterpart  definition 
of  cash  compensation  in  subparagraph 
(b)(3)  of  the  Variable  Contracts  Rule. 
The  NASD  believes  that  the  definition 
of  "cash  compensation"  in  the 
Investment  Company  Rule  should 
include  coverage  of  "asset  based  sales 
charges"  and  that  they  are  encompassed 
in  the  current  Investment  Company 
Rule  as  a  "fee."  In  comparison  to  the 
proposed  definition  in  NTM  94-67,  the 
term  "asset  based  sales  charge"  has  been 
deleted  from  the  definition  of  "cash 
compensation"  in  the  Variable  Contracts 
Rule  since  there  is  no  provision  in  the 
current  Variable  Contracts  Rule  for  such 
charges. 

One  commentator  urged  that  although 
the  proposal  appropriately  places  limits 
on  non-cash  compensation,  the  NASD 
should  go  further  and  only  allow,  with 
limited  exceptions,  the  reallowed  sales 
chai^ges  in  the  prospectus  (Nuveen).  The 
NASD  believes  it  is  appropriate  to 
permit  difierent  forms  of  cash 
compensation,  so  long  as  such 
compensation  arrangements  are  not 
contrary  to  the  concepts  of  fairness  and 
reasonableness  under  Article  ID,  Section 
1  of  the  NASD's  Rules  of  Fair  Practice— 
the  NASD's  basic  ethical  mle.  In  the 
course  of  conducting  a  study  of  cash 
compensation  arrangements,  the 
fairness  and  reasonableness  of  such 
arrangements  will  be  considered. 
Non-Cash  Compensation.  The 
definition  of  "non-cash"  compensation 
in  Subparagraphs  (b)(7)  of  the 
Investment  Company  Rule  and  (b)(3)  of 
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the  Variable  Contracts  Riile  includes 
payments  of  cash  to  reimburse  members 
for  the  costs  of  travel,  meals  and 
lodging.  One  commentator  stated  that  if 
cash  payments  are  to  be  included  within 
the  term  "non-cash  compensation,"  the 
term  "non-cash  compensation"  should 
be  recharacterized  (MML).  The  NASD 
believes  it  is  appropriate  to  treat  cash 
payments  for  non-cash  items  as  "non- 
cash compensation,"  because  the  receipt 
of  non-cash  items  of  compensation 
should  be  regiilated  in  the  same  manner 
regardless  of  whether  the  item  is 
received  or  payment  is  made  for  the  cost 
of  the  item. 

However,  the  NASD  believes  that 
there  is  an  issue  of  whether  excess  cash 
payments  for  training  and  education 
meetings  meet  the  definition  of  non- 
cash compensation  and  will  seek  to 
clarify  in  its  study  on  cash 
compensation  whether  payments 
exceeding  actual  reimbursements  fit 
within  the  definition  of  non-cash 
compensation,  and  whether  any  such 
excess  is  received  in  connection  with 
sale  or  distribution  practices.  '  ;,-  . 

Special  Cash  Compensation.  The 
proposed  change  does  not  contain  a 
de&aition  of  the  term  "special  cash 
compensation"  that  is  used  in  the 
current  and  proposed  disclosure 
provision  of  the  Investment  Company 
Rule  (subparagraph  (l](4j  of  the 
Investment  Company  Rule)  and  the 
disclosure  provision  that  was  originally 
proposed  in  subparagraph  (h)(3)  of  the 
Variable  Contracts  Rule.  One 
commentator  suggested,  for  purposes  of 
the  Variable  Contracts  Rule,  defining  the 
phrase  as  "any  cash  compensation  ^t 
exceeds  the  maximimi  compensation 
disclosed  in  the  prospectus,"  which 
would  enable  a  member  to  accept  less 
than  the  maximum  disclosed 
commission  without  having  to  force  the 
disclosxire  in  the  prospectus  of  all 
members  who  were  paid  no  more  than 
the  maximimi  commission  (ITT 
Hartford). 

As  set  forth  above,  the  NASD  has 
amended  the  proposed  rule  change  to 
the  Variable  Contracts  Rule  to  delete  the 
disclosiu^  provision.  The  NASD 
intends,  nonetheless,  to  reconsider  the 
definitions  in  the  proposed  rule  change 
with  respect  to  the  Investment  Company 
Rule  and  Variable  Contracts  Rule  and 
the  text  of  the  disclosure  provision 
being  proposed  herein  with  respect  to 
the  Investment  Company  Rule 
(including  the  requirement  for 
disclosure  of  "special  compensation 
arrangements")  as  a  part  of  the  study  of 
cash  compensation  arrangements, 
referenced  above. 


Preamble— "In  Connection  With" 

The  preambles  to  the  proposed  rule 
change  in  the  Investment  Company  Rule 
and  the  Variable  Contracts  Rule  bean 
with  the  phrase  "In  connection  with  the 
sale  and  distribution  of  investment 
company  securities  [variable 
contracts]."  Conunentators  stated  that 
there  isno  guidance  to  illustrate  the 
meaning  of  the  phrase  and  requested 
NASD  clarification  as  to  the  scope  of  the 
phrase  and  whether  it  applies  to  in- 
house  non-cash  compensation  not 
intended  to  serve  as  a  sales  incentive 
such  as,  for  example,  compensation 
paid  as  a  reward  to  phone 
representatives  for  a  stellar  attendance 
record  or  exceptional  phone  demeanor 
(MML,  Nuveen,  T.  Rowe  Price).  Another 
commentator  requested  that  the  final 
rules  clearly  state  what  compensation 
arrangements  are  acceptable  and 
suggested  that  language  be  incorporated 
in  the  final  rule  clarifying  what  specific 
types  of  compensation  are  unrelated  to 
sales  and  distribution,  and  therefore  not 
covered  by  the  rules  (New  England). 

One  commentator  identified  various 
current  investment  company  "payment" 
practices  which  are  not  tied  to  specified 
sales  levels  of  the  broker-dealer,  but  are 
intended  instead  to  "solidify  the 
relationship  between  the  broker-dealer 
and  the  mutual  fund  complex,"  such  as 
when  ai  mutual  fund  complex:  (1)  Gives 
"'imreStricted"'  funds  to  some  of  the 
broker-dealers  in  its  selling  group;  (2) 
Gives  books  to  some  of  its  broker- 
dealers  on  "'how  to  sell  mutual  funds"' 
for  disftibution  to  its  registered 
representatives;  (3)  pays  for  the  cost  of 
preparing  broker-dealer  training 
materials;  (4)  pays  for  advertising  in  a 
broker-dealer's  internal  newsletter 
(MMLX  The  commentator  emphasized 
that  a  literal  reading  of  the  phrase  could 
cover  all  of  the  above  examples  and, 
absent  clarification,  the  phrase  will  be 
interpreted  liberally  by  some  firms  and 
narrowly  by  others.  The  commentator 
recommended  that  the  phrase  be  deleted 
in  its  entirety  or  clarified  to  ensure  its 
uniform  interpretation  and 
implementation. 

The  NASD  is  aware  that  members  and 
their  associated  persons  receive 
compensation  for  the  sale  of  non- 
seciuities  products  from  insurance 
companies  and  receive  other  forms  of 
payments  from  investment  and 
insuralice  companies  that  are  not  for 
sales  and  distribution  activities.  The 
preamble  is  not  intended  to  cover 
compensation  and  payment 
arrangements  that  are  clearly  not  in 
connection  with  the  sale  and 
distribution  of  investment  company 
securities  or  variable  contracts.  The 


extent  to  which  any  specific  cash 
payments  are  consideared  to  be  made  in 
connection  with  the  sale  of  securities 
will  be  further  considered  and  clarified 
as  a  result  of  the  NASD's  study  of  cash 
compensation  arrangements,  as  set  forth 
above. 

Subparagraphs  282O0iHl)  and 
2830(l)(l>~The  Ministerial  Exception 

Proposed  subparagraph  (1)(1)  of  the 
Investment  Company  Rule  and 
proposed  subparagraph  (h)(1)  of  the 
Variable  Contracts  Rule  would  codify 
the  so-called  "ministerial  exception," 
which  permits  a  non-member,  under 
certain  circimistances,  to  maintain  a  ; 
commission  account  as  a  ministerial 
service  for  a  member  and,  on  behalf  of 
the  member,  pay  commission  checks 
directly  to  associated  persons  of  the 
member. 

One  commentator  stated  that,  contrary 
to  the  assertion  in  NTM  94-67  that  the 
ministerial  exception  only  recognizes 
either  the  Conditions  set  forth  in 
Seciu-ities  Exchange  Act  Release  No. 
8389  or  no-action  positions  on  how  to 
comply  with  conflicting  requirements  of 
state  insurance  and  securities  laws, 
there  are  additional  no-action  letters 
from  the  Commission  authorizing  other 
direct  payment  exceptions  based  on 
theories  wholly  different  from  either  the 
ministerial  exception  or  state  law 
conflict  (MML).  The  commentator 
requested  modification  of  the  proposed 
rules  to  explicitly  recognize  the 
existence  and  validity  of  such  no-action 
letters.  The  conmientator's 
recommendation  was  to  add  rule 
language  to  the  end  of  subparagraphs 
(1)(1)  of  the  Investment  Company  Rule 
and  (h)(1)  of  the  Variable  Contracts  Rule 
published  for  comment  stating  "or 
where  sutih  payments  are  authorized  by 
a  no-action  letter  issued  by  the  staff  of 
the  Securities  and  Exchange 
Conunission." 

One  commentator  requested  that  the 
final  rule  clarify  that  an  NASD  member 
firm  can  rely  on  any  no-action  position 
or  opinion  of  coimsel  without  having  to 
obtain  its  own  no-action  position  in 
order  to  take  advantage  of  the 
ministerial  exception  (NAVA).  Another 
conunentator  stated  that  the  ministerial 
exception  should  be  allowed  to  be  used 
in  all  states,  regardless  of  whether  a 
state  law  impediment  exists  (PNMR). 
The  NASD  agrees  that  it  was  not  the 
intention  of  the  ministerial  exception  to 
limit  the  ability  of  a  member  to  rely  on 
any  applicable  SEC  interpretations  or 
no-action  letters  that  would  permit 
direct  payment  of  commission  checks  to 
associated  persons.  At  the  same  time, 
the  NASD  believes  it  is  necessary  to 
ensure  that  members  rely  only  on  SEC 
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po8iti(Hi8  that  are  issued  (in  compariscm 
to  telephone  advice)  and  that  are 
applicable  to  the  specific  fact  situation 
under  which  such  direct  payments  will 
be  made.  Thus,  it  should  only  be 
necessary  for  a  membo'  to  obtain  from 
the  SEC  an  exemptive,  interpretive  or 
no-action  letter  in  the  event  that  no 
current  rule,  regulation,  interpretive 
release,  or  no-action  position  that 
applies  to  the  membra's  &ct  situation. 
Additionally,  the  NASD  believes  it  is 
necessary  to  enstire  that  direct  payments 
to  associated  persons  are  treated  as 
payments  directly  to  the  member  for 
piuposes  of  NASD  rules. 

Tnerefore,  the  rule  language  set  forth 
in  subparagraphs  (1)(1)  and  (h)(1)  of  the 
Inv^tment  Companies  and  Variable 
Contracts  Rules,  respectively,  in  NTM 
94-67  has  been  revised  to  clarify  that 
associated  persons  may  be  compensated 
by  certain  non-members  provided:  (1) 
Tlie  arrangement  is  agreed  to  and  the 
amount  of  commission  determined  by 
the  member;  (2)  the  member  relies  on  an 
api^priate  rule,  regulation, 
interpretation  or  applicable  no-action  or 
exemptive  letter  issued  by  the  SEC  or  its 
«ta£f;  (3)  the  payments  are  treated  as 
compensation  received  by  the  member 
for  purposes  of  the  rules  of  the  NASD; 
and  (4)  the  payments  are  subject  to  the 
proposed  rule's  recordkeeping 
requirements.  The  NASD  also  revised 
rule  language  to  recognize  the  SEC 
staff's  recent  no-action  letter  to  Chubb 
Seciirities  Corporation  that  permits 
commission  payments  by  financial 
institutions  directly  to  associated 
perscms  of  member  firms  imder  certain 
circumstances.'* 

The  NASD  does  not  believe  it  is 
appropriate,  as  recommended  by  one 
commenter,  to  amend  the  rule  to 
recognize  an  opinion  of  coimsel, 
standing  alone,  as  the  basis  for  a 
member's  reliance  on  the  ministerial 
exception.  This  position  does  not 
preclude  a  member  from  obtaining  an 
opinion  of  coumsel  that  the  member  has 
based  its  determination  to  permit  direct 
payments  by  a  third-party  to  its 
associated  persons  on  an  appropriate 
rule,  regulation,  interpretation,  or  no- 
action  or  exemptive  letter  of  the  SEC  or 
its  staff  and  that  such  rule,  regulation, 
interpretation,  or  no-action  or 
exemptive  letter  applies  to  the  specific 
fact  situation  of  the  member. 
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Subparagraphs  2820(hX2)  and 
2830(1X3)— Recordkeeping 
Requirement 

Subparagraph  (1)(3)  of  the  Investment 
Company  Rule  and  subparagraph  (h)(2) 
of  the  Variable  Contracts  Rule,  proposed 


>*  Chubb  SKurlOe*  CorponHon  (Nov.  24. 1983). 


in  NTM  94-67  require  member  firms  to 
kaep  records,  Mrith  certain  exceptions,  of 
all  cash  and  non-cash  compensation 
received  from  ofiiarors. 

One  conunentator  suggested  that  the 
NASD  should  consider  requiring 
member  firms  to  file  a  brief  report  to  the 
NASD  on  a  standard  form  each  Hma  a 
program  to  provide  incentives  is 
adopted  (Edwards  k  Angell).  Unless 
specifically  required  otherwise  by  law, 
the  NASD  allows  members  to  devise 
their  own  specific  methods  and 
procedures  for  Tnaintaining  various 
records  required  to  be  kept  imder  the 
rules  and  regulations  of  the  Association 
and  the  SEC.  It  is  not  believed  necessary 
for  the  NASD  to  monitor  compliance 
with  the  proposed  rule  change  through 
such  a  filing  method.  The  NASD  will  « 
review  member's  compliance  with  the 
proposed  prohibition  on  the  receipt  of 
non-cash  compensation  in^e  course  of 
its  normal  examination  of  the  records  of 
member  firms. 

In  order  to  avoid  duplicative  : 
recordkeeping,  another  commentator 
suggested  including  an  additional 
exception  to  the  record  keeping 
requirement  to  tdlow  records  of 
compensation  to  be  kept  on  behalf  of  a 
member  by  a  member's  control  person, 
such  as,  for  example,  the  investment 
adviser  of  a  no-load  fund  complex  (T. 
Rowe  Price).  The  proposed  provision 
does  not  address  the  identity  of  the 
entity  that  maintains  the  member's 
records.  The  recordkeeping  requirement 
proposed  by  the  NASD  is  applicable  to 
the  member,  regardless  of  the  entity 
relied  on  by  the  member  to  maintain  its 
records,  and  it  is  the  obligation  of  the 
member  to  ensure  that  its  records 
comply  with  all  applicable  rules.  Any 
records  maintained  by  a  third-party 
entity  for  a  member  must  be  maintained 
in  accordance  with  all  applicable  law 
and  be  immediately  accessible  for 
examination  and  other  regulatory 
purposes. 

Ajiother  commentator  recommended 
that  the  NASD  add  the  phrase  "by  the 
member  or  its  associated  persons"  after 
the  word  "received"  in  the  first 
sentence  of  the  recordkeeping 
requirement  subsections  so  that  the 
requirement  applies  to  compensation 
received  by  both  members  and 
associated  persons  (MML).  The  NASD 
agrees  that  the  proposed  rule  should  be 
clarified  to  indicate  that  die 
recordkeeping  requirement  applies  to 
compensation  received  by  members  and 
associated  persons  and  has  modified  the 
rule  language  in  subparagraphs  (1)(3) 
and  (h)(2)  of  the  Investment  Company 
and  Variable  Contracts  Rules, 
respectively,  accordingly.  This 
amendment  is  consistent  with  the 


proposed  amendments  to  the 
"ministerial"  exoepticHi  permitting 
direct  payments  to  associated  persons. 

Subparagraph  2830(lX4)-OiKlosan 
Requirements 

The  version  of  the  {myposed  rule 
change  published  Ua  comment  in  NTM 
94-^7  contained  disdosiue  obligations 
in  both  the  Investment  Company  Rule 
and  the  Variable  Contracts  Rule  which 
required  that  all  cash  compensation 
arrangements,  including  special  rayh 
compensation  arrangements,  be 
specifically  described  in  the  prospectus, 
with  the  exception  of,  amcmg  other 
things,  arrangements  between  a  non- 
member  company  and  its  sales 
personnel  who  are  associated  persons  of 
an  affihated  member  finn. 

The  Proposed  Disclosure  Requirement 
for  Variable  Contracts.  Two 
commentators  stated  that  any 
commission/comi>ensation  disclosure 
requirements  shoidd  be  applied  equally 
to  both  investment  company  securities 
and  variable  annuities  since  the 
products  are  so  similar  in  nature  and 
there  is  no  reasonable  basis  to  do 
otherwise  (Raymond  James,  New 
England).  Another  commentator  stated 
the  proposed  requirement  in  the 
Variable  Contracts  Rule  to  disclose  non- 
standard compensation  in  a  variable 
contract  prospectus  would  result  in 
irrelevant  and  misleading  compensation 
information  and  would  l^  financially 
and  functionally  burdensome, 
especially  during  a  period  of  rapid 
growth  where  the  daily  prospectus 
amendments  could  be  required  (PEN). 
Another  commentator  suggested 
deleting  proposed  subparagraph  (h)(3) 
of  the  Variable  Contracts  Rule  (Lincoln 
National). 

Unlike  the  Investment  Company  Rule, 
there  is  currently  no  provision  in  the 
Variable  Contracts  Rule  requiring 
disclosure  of  compensation  received  by 
NASD  members  in  connecGon  with  the 
distribution  of  variable  contracts. 
Arrangements  by  insurance  companies 
for  compensating  salespersons  for 
variable  product  sales  are  generally  part 
of  a  total  compensation  package  based 
on  the  sale  of  non-securities  insurance 
products  as  well  as  variable  contracts. 
As  discussed  above,  the  NASD  believes 
that,  before  requiring  disclosure  of  all 
cash  compensation  for  the  sale  of 
variable  product  securities,  more 
information  should  be  gathered 
regarding  the  kinds  of  compensation 
that  are  included  in  payment  for  the  sale 
of  variable  products  and  the  form  of  any 
required  disclosure.  Further,  regardless 
of  the  few  comments  received  opposed 
to  this  provision  in  the  Variable 
Contracts  Rule,  the  NASD  believes  it  is 
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apparent  from  the  lack  of  discussion  in 
the  comments  that  the  full  potential 
impact  of  the  proposed  disclosure 
provision  in  its  entirety  on  the  sale  of 
variable  contract  products  has  not  been 
fully  understood  by  industry 
commenters.  Therefore,  the  NASD  has 
modified  the  language  of  the  Variable 
Contracts  Ride  to  delete  the  requirement 
for  disclosure  of  cash  compensation  in 
subparagraph  (h)(3)  in  the  Variable 
Contracts  Rule  piibli^ed  for  comment 
in  NTM  94-67,  pending  the  gathering  of 
more  information  and  industry  input, 
and  the  Variable  Contracts  Rule  has 
been  renumbered  accordinsly. 

Discriminatory  Impact  ^Exception 
for  Payments  to  Sales  Personnel.  A 
number  of  commentators  indicated  that 
the  exception  prt^posed  in  subparagraph 
(l)(4)(c)  of  the  Investment  Company 
Rule  and  subparagraph  (h)(3)(c)  of  the 
Variable  Contracts  Rule  in  NTM  94-67 
to  the  disclosure  obligation  requirement 
for  proprietary  issuers  with  captive  sales 
forces  was  unduly  biu'densome  for,  and 
unfairly  discriminatory  against,  member 
firms  selling  only  "non-proprietary" 
products,  anti-competitive,  and/or 
misleading  to  a  retail  public  expecting 
full  disclosure  (IM&R,  FNIC.  AG 
Edwards,  Stem,  Associated,  Mariner, 
Mutual  Service,  Cadaret/Grant,  Security 
Life.  lAFP,  LPL,  Putnam,  Titan  II,  PEN), 
The  commentators  emphasized  that 
required  disclosures  should  be  the  same 
whether  the  products  are  proprietary  or 
non-proprietary,  and  that  failure  to 
require  uniform  disclosure  not  only 
frustrates  any  attempt  to  achieve  a  level 
playing  field  but  also  leads  to 
recommendations  to  customers  which 
are  not  objective  or  suitable.  Other 
commentators  stated  that  non-uniform 
disclosure  requirements  increases, 
rather  than  decreases,  the  possibility  for 
the  perception  of  impropriety 
(American  Growth  Fund  Sponsors, 
Titan  II,  State  of  New  York.  Wood 
Logan).  It  was  recommended  that  the 
exception  be  deleted.  (lAFP,  Titan  II). 

The  NASD  believes  that  the  exception 
to  which  the  commentators  object  was 
intended  to  clarify  that,  since  any 
payments  of  cash  compensation  directiy 
to  associated  persons  under  the 
ministerial  exception  are  required  to  be 
disclosed  in  any  event  by  the  member 
employing  the  associated  persons,  sudi 
direct  pajnnents  need  not  be  disclosed 
twice,  i.e..  as  part  of  the  member's 
receipt  of  compensation  from  its 
affiliated  offeror  and  separately  as  direct 
payments  to  associated  persons  by  an 
affiliated  o&ror.  The  piirpose  of  tiie 
exception  was  to  avoid:  (1)  Duplicate 
disclosure  of  compensation  received  by 
members  affiliated  with  an  oQaror;  and 
(2)  disclosure  of  the  member't  <   .-    ■ 


reallowance  to  associated  perstHis  when 
it  is  paid  by  an  ofieror  affiliated  with  the 
men^MT. 

Because  of  the  considerable  confusiaD 
caused  by  die  provision,  proposed 
subparagraph  (lK4)  of  the  Investment 
ComfMuay  Rule  was  revised  to  delete  the 
exception  provision.  At  the  same  time, 
the  ministerial  exception  (as  set  Uaih 
above)  is  proposed  to  be  revised  to  make 
it  clear  that  direct  paymotits  to 
associated  persons  are  treated  as    -    '  ^ 
compensation  received  by  a  member  for 
piuposes  of  NASD  rules.  Taken 
together,  these  changes  clarify  that 
direct  payments  to  associated  parsons 
must  be  combined  with  any  omer 
compensation  received  directly  by  the 
member  and  are  subject  to  the 
disclosure  requirements  of  the  proposed 
rule. 

Revenue  Sharing  Disclosure.  A    ■ 
number  of  commentators  stated  there  is 
a  growing  practice  of  "revenue  sharing" 
between  investment  company  advisers 
and  retail  sellers  of  investment  company 
shares.  vHiereby  the  advisers,  in  either 
formal  or  informal  agreements  with  the 
retailer,  agree  to  pay  fees  to  retailer 
members— over  and  above  Rule  12b-l 
fees — in  exchange  for.  among  other 
things,  (1)  The  placement  of  the  funds 
onto  the  retailer's  "preferred"  list,  (2) 
the  retailer  agreeing  to  sell  the  fund's 
shares  at  all.  (3)  "due  diligence" 
payments  for  a  member's  examination  of 
an  offeror's  products,  (4)  inclusion  of 
fund  data  in  a  member's  computerized 
hypothetical  system,  and  (5)  access  to  a 
member's  E-mail  system  (Wilmer/ 
Cutler,  State  of  New  York,  Nuveen). 

One  of  the  commentators  stated  that 
such  practices  are  required  to  be 
disclosed  under  the  proposed  and 
existing  language  of  paragraph  (1)  of  the 
Investment  Company  Rule,  and  that  the 
NASD  should  address  this  issue  directly 
and  immediately  by  clarifying  and 
affirming  that  such  arrangements  must 
be  disclosed  in  a  fund's  prospectus 
(Wihner/Cutier).  The  commentator 
stated  that  such  clarification  is  essential 
to  fulfill  the  purpose  of  paragraph  (1)  of 
the  Investment  Company  Rule  and  the 
larger  goal  of  investor  protection. 

Another  commentator  noted  that  the 
NASD's  definition  of  "sales  charges"  in 
subparagraphs  (d)(1)  and  (2)  of  the 
Investment  Company  Rule  seem 
sufficiently  inclusive  to  reach  and 
govern  revenue  sharing  practices  as  well 
as  non-cash  compensation  (State  of  New 
York).  The  same  commentator  stated 
that  both  principles  of  agency  law  and 
securities  anti-fraud  statutes  and  rules 
provide  a  basis  for  requiring  brokers  to 
disclose  all  financial  and  economic 
incentives  in  connectim  with  a 
securities  recommendation  (State  of 


New  York).  Finally,  one  commentator 
stated  that  such  "revenue  sharing 
practices"  should  be  prohibited    ^      v  - 
(Nuveen).  ^ ' 

As  more  fiilly  set  forth  above,  the 
NASD  will  defer  action  on  issues 
regarding  revenue  sharing  and  other 
cash  compensation  arrangements  until  a 
study  conducted  by  NASD  staff  of 
members  that  ei^age  in  the  sale  of      ^ 
investment  company  securities  and 
variable  contract  products  in  order  to 
develop  a  greater  understanding  of  the 
difiierent  forms  of  revenue  sharing 
arrangements  and  to  provide 
information  to  the  NASD  for  policy      " 
maldne. 

Disclosure  of  Special  Cash 
Compensation.  Chie  commentator 
requested  that  specific  details  of  special 
cash  compensation  arrmgements.  such 
as  member  names  and  amounts,  should 
only  be  required  to  be  disclosed  where 
the  standards  for  the  receipt  of  such 
special  cash  compensation  are  not 
uniformly  applicable  (American  Funds 
Distributors).  Another  commentator 
stated  that  the  customera  are  not  harmed 
by  special  cash  compensation 
arrangements,  since  the  limit  of  the 
customer's  costs  has  already  been 
disclosed  in  the  prospectus,  and 
suggested  deleting  proposed 
subparagraph  (h)(3)  of  the  Variable 
Contracts  Rule  (Lincoln  National).        -   ' 

One  commentator  stated  that  the       _ 
prospectus  disclosure  requirements 
would  force' issuers  with  non- 
proprietary sales  forces  to  disclose  in 
prospectuses  the  terms  of  each  new 
selling  agreement  signed  as  soon  as  the 
agreement  is  signed,  thus  requiring 
prospectuses  to  be  stickered  sometimes 
as  often  as  every  week  (Security  Life). 
The  commentator  stated  that  the 
benefits  of  such  a  biutien  would  be  de 
minimis,  and  suggested  that  the 
proposed  rule  be  redrafted  to  only 
require  the  disclosure,  for  both 
proprietary  and  non-proprietary  firms, 
of  the  maximmn  amotmt  of  ctish ' 
compensation. 

As  set  forth  above,  the  NASD  will 
defer  action  on  issues  regarding  special    . 
compensation  arrangements  until  a 
study  of  ca^  compensation 
arrangements  is  conducted  in  order  to 
develop  a  greater  understanding  of  the 
difiierent  forms  of  special  cash  revenue 
sharing  arrangements  and  to  provide 
information  to  the  NASD  for  policy 
making.  •;='.;. 

Burden  of  Compliance.  One     ■•■'''■ 
commentator  objected  to  the  proposed 
rule's  disclosure  requirements  on  the 
basis  that  it  places  tiie  burden  of 
compliance  oversight  for  ensuring 
proper  disclosure  on  individual  member 
films  ratherthan  on  the  funds  and  their 


affiliated  underwriter  (Merrill  Lynch). 
The  commentator  stated  that  this 
burden  places  each  bndfLer-dealer  in  the 
difficult  position  of  having  to 
indepmdently  evaluate  the  quality  of 
fund  disclosure,  and  recommended  that 
the' NASD  eithor  reaffirm  the  rule's 
current  prohibition  on  underwriten  and 
their  associated  persons  from  paying 
cash  compensation  that  is  not  disclosed 
in  the  prospectus  or,  in  the  alternative, 
modify  the  rule  language  so  that  both 
broker-dealera  and  underwriters  have 
responsibility  for  compliance  with  the 
proposed  rule. 

with  respect  to  participating  broker- 
dealers  that  are  not  the  principal 
underwriter  for  an  investment  company, 
the  langu^e  of  the  provision  places  the 
burden  of  oisuring  adequate  disclosure 
on  each  individiial  member  only  with 
respect  to  the  ocHnpensation  that  the 
member  is  receiving.^o  Such  a 
participating  member  does  not  have  an 
obligation  to  ensure  disclosure  of 
compensation  received  by  other  member 
firms. 

However,  the  principal  imderwriter  is 
responsible  for  the  disdosure  of 
compensation  with  respect  to  all 
members  with  whom  they  have  entered 
into  dealer  agreements.  Tliis  obligation 
arises  as  a  result  of  the  disclosure 
requirements  of  SEC  Registration 
Statement  Form  N-IA.  In  Notice  to 
Membera  93-12  (February  1993),  in 
Question  35,  the  NASD  stated  that 
investment  companies  should  provide 
disclosure  in  a  manner  sufficient  for 
member  firms  to  prove  that  they  can  sell 
the  fund's  shares  in  compliance  with 
NASD  rules.  Because  the  principal 
underwriter  entera  into  aU  dealer 
agreements,  the  principal  underwriter 
must  be  responsible  for  ensuring 
adeq\iate  disclosure  of  the 
compensation  received  by  all 
participating  dealers. 

Treatment  of  Payments  for  Trainirig 
or  Education  Meetings;  Potential 
Discriminatory  Impact.  Offerors  from 
time  to  time  hold  and  pay  for  training 
and/or  educational  meetings  with 
different  membera  to  diffiering  degrees, 
resulting  in  disparate  payment  levels  to 
membos.  One  cranmentator,  assuming 
that  such  payments  could  be  regarded  as 
special  cash  compensation,  stated  that 
the  NASD  should  clarify  that  such 
situations  do  not  require  any  special 
prospectus  disclosure  (Prudential). 
Other  commentatora  stated  that  if  a  non- 
proprietary fund  family's  contributicm 
tovrard  an  unaffiliated  brokonlealer's 
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cost  of  a  public  ««tninar  (i.e.,  training  or 

education  meeting)  is  considared  «M»h 
compensation  requiring  prospectus 
disclosure,  then  such  tmsffiliated 
broker-dealers  will  be  placed  at  a 
significant  competitive  disadvantage 
when  marketing  to  the  public  compared 
to  proprietary  funds/fiims  which  would 
not  have  to  disclose  such  compensation 
under  the  proposed  rule  (FNIC,  Stem). 

Payments  made  by  offerora  for 
training  and  education  meetings  which 
meet  all  the  requirements  for  training 
and  education  meetings  set  forth  under 
subparagraphs  a)(5)(c)  or  (h)(3Kc)  of  the 
Investment  Company  and  Variable 
Contracts  Rules,  respectively,  are  not 
reqtiired,  as  non-cash  compensation,  to 
be  disclosed  in  the  prospectus.  Thus, 
there  is  no  discriminatory  impact  on 
unaffiliated  broker-dealera,  as  such 
firms  are  not  required  to  disclose 
payments  received  as  reimbursements 
for  their  costs  in  conducting  a  training 
or  education  meeting.  Such  payments 
will,  however,  along  with  other  cash 
payments  be  reconsidered  in  connection 
with  the  NASD's  study  of  the  cadi 
compensation  arrangements  in 
connection  with  the  sale  of  investment 
company  securities  and  variable 
contracts. 

Other  Comments.  The  proposed  rule 
does  not  specificaUy  address  the 
payment  practice  of  "overcredits,"  "  ' 
which  is  a  payment  made  by  an  offeror 
to  a  member  firm  over  and  above  the 
reallowance  in  a  full  dealer  reallowance 
offering.  One  commentator  criticized  the 
proposed  rule  for  failing  to  require  that 
the  practice  of  awarding  overcredits  be 
included  as  a  disclosure  item 
(Thomburg).  Such  payments  will, 
however,  along  with  other  cash 
payments  be  reconsidered  in  connecticm 
with  the  NASD's  study  of  the  cash 
compensation  arrangements  in 
connectim  with  the  sale  of  investment 
company  securities  and  variable 
contracts. 

Two  conmientatora  stated  that  the 
NASD  exceeds  its  authority  in 
mandating  disclosure  requirements 
which  fall  within  the  jurisdiction  of  the 
SEC  (Cadaret/&ant,  New  England 
Funds).  The  NASD  does  not  believe  it 
exceeds  its  authority  by  imposing  rules 
on  its  membera  with  respect  to 
disclosure  of  compensation  or  any  othw 
information  to  investora,  so  long  as  such 
disclosure  requirements  are  not  contrary 
to  the  rules  and  regulations  of  the  SEC 
The  proposed  disclosure  requirements 
do  not  change,  and  do  not  attempt  to 
change,  in  any  way  the  existing 
prospectus  disclosure  reqjuirements 
under  the  registration  and  disclosure 
provisicms  of  the  Securities  Act  of  1933 
or  the  Investment  Coiiq>any  Act  ci  1940. 


Sobparagraphs  282000(3)  and 
2830aX5)-Prohibition  on  Non-Cash 
Compensatkm 

General  Comments  on  Prohibition. 
(>ie  commentator  stated  that  the 
proposed  prohibition  on  non-cash 
compensation  as  published  for  comment 
in  NTM  94-67  ought  not  to  prtdiibit  an 
offeror  fnun  reimbursing  a  member  firm 
for  all  or  a  p<Htion  of  the  expenses 
incurred  in  conducting  a  seminar  for  the 
benefit  of  potential  investors,  because 
no  public  policy  interest  is  served  by 
prohibiting  such  arrangements  (AG 
Edwards).  The  NASD  believes  that  a 
"road  show"  or  seminar  for  investora  is 
not  the  same  as  a  training  or  education 
meeting  that  is  intended  only  for 
associated  persons  of  member  firms  nor 
is  it  a  non-cash  sales  incentive  trip  that 
was  intended  to  be  prohibited  by  the 
proposed  rule,  llius,  it  appean 
appropriate  to  interpret  the  proposed 
rule  to  not  prohibit  reimbursements  of 
the  expenses  of  members  for  road  shows 
for  the  benefit  of  investora.  Such 
payments  wrill,  however,  along  with 
other  cash  payments  be  reconsidered  in 
connection  with  the  NASD's  study  of 
the  cash  compensation  arrangements  in 
connection  with  the  sale  of  investment 
company  securities  and  variable 
contracts. 

Another  commentator  suggested  that 
an  additional  exemption  be  added  from 
the  prohibition  on  non-cash 
compensation  for  due  diligence 
meetings  sponsored  and  paid  for  by  an 
offeror  on  behalf  of  selected  registered 
representatives  of  the  offeror's  selling 
group  broker-dealer  who  were  invited 
by  the  offeror  on  the  basis  of  the  amount 
of  assets  generated  or  procured  the  reps 
for  the  offeree's  funds  (Thomburg).  Such 
meetings,  the  commentator  stated,  are 
specifically  for  the  purpose  of  clarifying 
detailed  fimd  portfolio  and  investment 
infOTmation  so  that  registered 
representatives  will  be  able  to  answer 
sophisticated  client  queries  concerning 
such  matters.  Due  diligence  meetings,  as 
"due  diligence"  is  referenced  in  Section 
11  of  the  Securities  Act  of  1933,  are 
attended  by  the  due  diligence  personnel 
of  a  brokeAiealer  firm  for  the  sole  and 
narrow  purpose  of  ensuring  the 
adequacy  and  accuracy  of  me 
infcvmation  in  the  offering  document 
Such  meetings  would  be  held  at  a 
location  ^propiiate  to  the  conduct  of 
due  diligence,  such  as  the  issuer's 
offices.  NASD  staff  are  not  aware  of 
such  meetings  in  the  investment 
company  securities  or  variable  contract 
context  The  commenter's  description  of 
"due  diligence"  meetings  does  not 
comport  with  the  narrow  purpose  of 
apsming  the  adequacy  and  accuracy  of 
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the  offering  document  Instead',  it 
appears  that  the  meeting  being      '  f  <  -.  i' 
described  is  a  training  and  educatiob 
meeting,  which  would  be  required  to 
comply  with  the  exception  for  training 
or  education  meetings.  To  the  extent 
bona  fide  daa  dihgence  meetings  are 
held,  as  may  occur  in  the  case  of  a  new 
investment  company,  the  proposed 
prohibition  on  non-cash  sales  incentives 
does  not  prohibit  such  meetings  and  the 
expenses  related  to  such  meetings  are 
considered  expenses  of  the  offeror. 

De  Minimis  Exceptions.  One 
commentator  stated  that  the  protections 
contained  in  proposed  subparagraph 
(1)(5)  of  the  Investment  Company  Rule, 
which  would  prohibit  members  and 
their  associated  persons  fitim  accepting 
any  non-cash  compensation,  are  illusory 
since  the  proposed  rule  does  not  require 
any  recordkeeping  and  accoxmtability 
for  the  acceptance  of  de  minimis  gifts 
and  entertainment  in  paragraphs  (a)  and 
(b)  (State  of  New  York).  Another 
conunentator  suggested  that  these 
exceptions  retain  the  c\irrent  language 
of  the  Investment  Company  Rule  wnich 
would  require  that  sudi  gifts  and 
entertainment  "conditioned  on  sales  of 
share"  to  clarify  that,  contrary  to  the 
explanation  in  NTM  94-76  (p.  433), 
such  gifts  should  not  even  be  permitted 
as  rewards,  since  rewards  in  efiiect 
invariably  become  a  de  facto  sales 
incentive  program  (Nuveen). 

The  NASD  agrees  with  the  general 
premise  of  the  commenters  that  any 
item  of  value  given  by  an  offeror  to  an 
associated  person  has  some  influence  on 
that  person.  The  issue  is,  however, 
whedier  the  $100  gift  exception  and  the 
entertainment  exception  provide  for 
items  of  value  that  are  sufficient  to 
influence  the  sales  practices  of  the 
recipient  associated  person.  The 
exemptions  for  gifts  and  entertainment 
have  long  been  in  the  Investment 
Company  Rule  and  are  particularly 
appropriate  in  the  context  of  a 
continuously-offered  security,  when  it 
should  be  anticipated  that  offerors  will 
want  to  maintain  a  business  relationship 
with  associated  persons  of  member 
firms.  The  NASD  is  not  aware  of  any 
abuse  of  these  exemptions  and  believes 
that  they  represent  such  a  de  minimis 
activity  that  they  do  not  have  the  ability 
to  undermine  ipvestor  protection.  The 
NASD  has,  nonetheless,  amended  the 
language  of  the  first  two  exceptions  to 
modify  the  phrase  "not  preconditioned 
on  achievement  of  a  specified  sales 
target"  to  clarify  that  the  sales  target 
cannot  be  "previously  specified."  The 
NASD  beheves  that  this  requirement  as 
well  as  the  de  minimis  nature  of  the  gift 
or  entertainment  proposed  in 
subpoagraphs  G)(5)(a)  and  (b)  and 


(h)(3)(a)  and  (b)  of  the  proposed  rule 
change  are  sufficiently  restrictive  in 
scope  and  amoimts  to  allay  concerns 
that  such  gifts  and  gratuities  may 
become  substantial  de  facto  incentive 
programs  that  have  the  potential  to 
tmdermine  investor  protection. 

Another  comm«itator  suggested 
deleting  in  its  entirety  the  meals  and 
entertainment  exception  since  such  de 
minimis  •payments  have  never  posed 
serious  non-cash  compensation 
problems  and  the  subjective  language  of 
the  subsection  makes  it  tmenforceable 
(Titan).  The  proposed  exception  for 
meals  and  entertainment  is  drawn  from 
the  currant  language  of  the  Investment 
Company  Rule  and  has  not  previously 
presenlad  an  enforcement  problem. 
While  the  requirement  that  such  meals 
and  entertainment  be  "neither  so 
frequent  nor  so  extensive  as  to  raise  any 
question  of  propriety"  is  subjective,  it  is' 
believed'that  such  a  standard  is  not 
inconsistent-with  and  is  no  more 
subjective  than  the  Article  m,  Section  1 
standard  that  members  are  required  to 
"observe  high  standards  of  commercial 
honor  and  just  and  equitable  principles 
of  trade"  which  allows  the  NASD  to 
take  a  broad  regulatory  approach  on  a 
case-by-case  basis  if  necessary.  It  is 
believed  that  the  proposed  rule  language 
provides  siiffident  specificity  to  put  the 
membership  on  notice  of  the  need  to 
exercise  appropriate  discretion  when 
relying  on  the  exception. 

One  commentator  stated  that  it  is 
imclear  whether  the  exceptions  for  $100 
gifts  and  entertainment  would  be 
available  if  a  fund  sponsor  makes  such 
payments  available  to  a  broker-dealer  in 
connection  with  the  firm's  internal  sales 
campaign,  which  campaign  is  based  on 
all  of  the  firm's  products  dxiring  a 
specific  period  of  time  rather  thian 
specified  sales  targets  for  particular 
funds  (MML).  The  NASD  believes  that 
this  comment  reflects  the  proposed 
structure  of  the  rule  change  published 
for  comment  which  would  have 
prohibited  third-party  offerors  from 
contributing  to  a  member's  in-house 
incentive  program.  Regardless  of  how 
the  broker-dealer's  in-house 
compensation  program  is  structured,  the 
exceptions  for  $100  gifts  and 
entertainment  cannot  be  combined  with 
the  member's  in-house  incentive 
program  because  the  third-party  offeror 
would  be  participating  in  the 
organization  of  the  member's  program 
whichvis  proposed  to  be  prohibited.  As 
amended,  the  proposed  rule  change 
would  permit,  however,  third-party 
offerors  to  make  cash  contributions  to 
the  member's  in-house  incentive 
program. 


Another  commentator  suggested  that 
the  $100  gift  exception  be  revised  to 
replace  the  subsection's  fixed  dollar 
limitation  with  the  language  "neither  so  , 
frequent  net  so  extensive  as  to  raise  any 
qucHrtion  of  propriety"  found  in 
subparagraph  (h)(4)(b)  of  the  Variable 
Contracts  Rule  (TTT  Hartford).  The 
commentator  reasoned  that  the  standard 
of  propriety  is  more  appropriate  than  a 
fixed  dollar  limitation  in  the  context  of 
variable  contracts.  The  $100  exemption 
is  consistent  with  Article  m.  Section  10 
of  the  Rules  of  Fair  Practice  which 
allows  such  gifts  between  a  member  and 
the  personnel  of  another  firm  md  with 
the  Corporate  Financing  and  DPP  Rides 
wdiich  permit  an  issuer  to  provide  up  to 
$100  of  non-cash  sales  incentives  to 
associated  persons  annually  in 
connection  with  the  sale  of  corporate 
equities,  real  estate  investment  trusts, 
closed-end  funds,  debt,  and  DPP 
offerings.^!  The  NASD  believes  it 
appropriate  to  provide  a  fixed  dollar 
amoimt  as  proposed. 

Exception  for  Training  and  Education 
Meetings.  It  was  pointed  out  by 
commentators  that  a  discrepancy  may 
exist  between  the  text  of  proposed 
subparagraph  (l)(5)(c)(v)  of  the 
Investment  Company  Rule  (which 
specifies  that  sponsors  cannot 
contribute  to  the  training/educational 
meetings  if  the  payment  or 
reimbiursenient  is  conditioned  on  sales 
or  the  promises  of  sales]  and  its 
coimterpart  in  the  Variable  Contracts 
Rule,  and  the  explanation  of  the 
subsection  on  page  434  in  NTM  94-67, 
which  appears  to  go  further  than  the 
actual  rule  language  in  saying  that 
members  cannot  condition  attendance  at 
their  training  meetings  through 
satisfaction  of  in-house  sales  incentive 
requirements,  regardless  of  whether 
they  accept  offeror  contributions  (MML, 
Mutual  Service).  Both  commentators 
expect  the  literal  rule  language  to 
govern,  and  one  (MML)  requested 
clarification  of  this  expectation  in  the 
final  release.  Similarly,  commenters 
stated  that,  contrary  to  the  NASD's 
interpretation,  example  #4  in  NTM  94- 
67  should  not  be  interpreted  as 
preventing  a  product  sponsor  from 
contributing  to  the  expenses  a  member 
incurs  for  awarding^  trip  based  on  an 
in-ho\ise,  total  products  sales  contest 
(Calvert,  LFL).  Such  sponsor 
contributions,  one  of  die  commenters 
argued  (LPL),  are  payments  for  the 
opportunity  to  address  and  educate 
revered  representatives,  not  rewrards 


2<  th*  SEC  approved  In  Secaritias  Exdiangs  Act 
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for  product-specific  sales  i 
Another  oommenter  stated  that  the 
proposed  rule  appears  to  prohibit 
certain  bct-spedfic  situations  that 
ought  not  to  be  prohiUted,  such  as  a 
broker-dealer's  incentive  offer  of  a 
business  development  conference/ 
meeting/trip  to  any  of  its  associated 
persons  (and  guests)  as  an  award  for 
achieving  a  specific  sales  target 
(measured  by  eithn  "commissions 
earned"  or  "assets  raised")  where  the 
majority  of  the  costs  of  the  conference/ 
meeting/trip  are  paid  for  by  invited 
investment  and  insurance  companies 
who  also  help  to  conduct  some  of  the 
training  and  educational  presentations 
(Raymond  James).  The  commenter 
stated  further  that  such  ineentive 
contests  and  their  variants  ought  to  be 
specifically  exempted  from  the 
proposed  rule's  prohibitions  since  they 
satisfy  the  geneiel  intent  of  the 
proposed  rules  and  help  to  increase  the 
level  of  education  and  training  in  the 
fund  industry.  Finally,  other 
commentators  stated  that  the  proposed 
non-cash  restrictions  woidd  be 
detrimental  to  the  variable  product 
marketplace  (NAVA)  and  variable 
product  consumers  and  urged  the  NASD 
to  amend  its  proposal  to  permit 
continued  product  sponsor  support  of 
legitimate  educational  and  training 
seminars,  without  limitation  on  the 
methodology  used  by  insurers  to  invite 
agent  attendees  (PEN). 

The  NASD  believes  that  training/ 
education  meetings  are  important  to  the 
Investment  company/variable  contract 
industries  and  it  is.  therefore,  important 
that  the  NASD's  rules  continue  to 
permit  such  meetings  without  prc^lems 
of  enforcing  the  non-cash  incentive 
prohibition.  It  was  anticipated  when  the 
training  and  education  meeting 
exception  was  developed  that  members 
would  recognize  high  producers  by    . 
attendance  at  such  meetings.  Because 
members  are  permitted  to  have  an  in- 
house  non-cash  incentive  program  for 
sales  of  investment  company  securities 
and  variable  contract  products  (and 
offerors  may  contribute  to  such  in-house 
incentive  programs),  it  is  important  to 
appropriately  clarify  the  difference 
between  attending  a  training/education 
meeting  as  a  permissible  "recognition" 
and  attending  it  as  an  impermissible 
"non-cash  sales  incentive  pro-am."  In 
order  to  prevent  a  member  from  « 
combining  a  pennitted  in-house  sales 
incentive  program  with  a  training/ 
education  meeting  held  by  an  ofiisror, 
the  NASD  has  revised  proposed 
subparagraphs  G)(S)(cXii)  of  the 
Investmont  Company  Rule  and 
(h)(3)(c)(U)  of  the  Variable  Contracts 


Rule  to  specify  that  attendance  of 
assodatwl  persons  at  bona  fide  training/ 
education  meetings  must  not  be  based 
by  the  member  on  achievement  of  a 
sales  target  or  any  other  non-cash 
tximpensation  arrangement  pennitted 
under  paragraph  (d)  (which  permits  in- 
house  non-cash  arrangements  by  a 
member  or  its  affiliate).  When  this 
requirement  is  taken  together  with  the 
requirement  that  the  offeror  cannot 
condition  its  payment  or  reimbursement 
on  sales  or  the  promis^of  sales,  these 
two  requirements  clarify  that  attendance 
at  a  training  or  educaticm  meeting  by  an 
associated  person  is  p^mitted  to  be 
approved  by  a  member  as  a  recognition 
for  past  sales  or  as  an  encouragement  for 
future  sales,  but  shall  not  be  part  of  a 
member's  or  offeror's  incentive  program 
or  plan  which  requires  that  the  recipient 
or  the  member  reach  a  specific  sales 
goal  as  a  prior  condition  to  attending  the 
training  or  education  meeting. 

Other  commentators  suggested  that 
the  NASD  should  make  explicit  in  the 
proposed  rule  language  for 
subparagraph  (l)(5)(cKv)  of  the 
Investment  Company  Rule  that 
attendance  at  a  member's  training 
meeting  cannot  be  earned  through  a 
member's  in-house  product-spe^c 
sales  incentive  contest,  but  only  through 
generic  in-house  sales  criteria  (FNIC, 
Stem).  The  NASD  has,  as  set  forth 
above,  amended  the  training  or 
education  exception  to  clarify  that 
attendance  at  any  training  or  education 
meeting  where  a  member's  costs  of  the 
meeting  are  paid  for  or  reimbursed  by  a 
tliird-party  offeror  cannot  be  earned 
through  any  in-house  incentive 
contest — even  though  such  contest  is  in 
compliance  with  the  proposed  rule.  If  a 
member  holds  a  training  or  education 
meeting  for  its  own  associated  persons 
and  offerors  or  other  third-parties  pay  or 
reimburse  the  costs  of  the  meeting,  the 
meeting  must  comply  with  the  training 
or  education  meeting  exception.  If  no 
third-party  pays  or  reimburses  the 
expenses  of  a  member  in  connection 
with  its  internal  training  or  education 
meeting,  the  meeting  need  not  comply 
with  the  training  or  education  exception 
as  the  member  is  not  in  receipt  of  non- 
cash compensation.  Further,  in  the  latter 
instance,  the  member  is  not  prevented 
from  inviting  a  third-party  offeror  to  be 
a  speaker  at  the  meeting. 

One  commentator  objected  to  having 
any  limitations  at  all  imposed  on  the 
ability  of  fund  groups  and  product 
sponsors  to  participate,  bodi  financially 
and  in  terms  of  prtxiuct  content,  in 
national  or  regional  training,  educaticm 
and  compliance  meetings,  particularly 
where  the  right  to  attendance  at  the 
meetings  is  earned  by  product  sales 


(IM&R).  The  NASD  disagrees  with  the 
position  of  die  commentator  and 
CMlieves  that  it  is  appropriate  to  regulate 
the  manner  in  whidi  training  <x 
education  meetings  are  held  to  ensure 
that  such  meetings  are  not  prohibited 
non-cash  incentive  meetings. 

Another  commentator  suggested  that 
the  NASD  clarify  that  the  limitations 
imposed  for  training  and  education 
meetings  appfy  to  an  offering  of  new 
funds  as  well  as  existing  funds 
(Prudential).  The  requirements  for 
training  or  education  meetings  apply  to 
any  meeting  considered  a  training  or 
education  meeting  with  respect  to  new 
or  existing  funds.  As  set  foith  above, 
however,  investor  seminars  and  bona 
fide  due  dihgence  meetings  (which  are 
more  likely  to  occur  in  the  case  of  a  new 
fund)  are  not  considered  training  or 
education  meetings. 

A  commenter  abo  stated  that  payment 
or  reimbursement  by  offerors  to 
members  for  the  cost  of  educaticmal 
meetings  should  be  strictly  limited  to 
expenses  actualfy  incurred  by  the 
member  in  connection  with  the  meeting, 
and  that  such  payments  not  exceed  the 
annual  amount  per  person  fixed 
periodically  by  the  Board  of  Governors 
imder  proposed  subparagraph  (l)(5)(a)  of 
the  Investment  Company  Rule  (Nuveen). 
The  NASD  is  not  proposing,  at  this  time, 
to  limit  the  payments  for  educational 
meetings  to  the  expenses  actually 
incurred  by  the  member  in  connection 
with  the  meeting.  Payments  of  a 
member's  meeting  expenses  that  exceed 
the  costs  of  the  meeting  will,  however, 
along  with  other  cash  payments  be 
considered  in  connection  with  the 
NASD's  study  of  the  cash  compensation 
arrangements  in  connection  with  the 
sale  of  investment  company  securities 
and  variable  contracts. 

According  to  some  commenters,  the 
proposed  rule's  provision  regarding  the 
site  for  training  and  education  meetings 
is  excessively  harsh  and  unrealistic, 
because  it  restricts  site  location  to  a 
specific  region  for  non-affiliated  broker- 
dealers  while  permitting  a  national 
brokerage  firm  to  choose  any  location 
(Nike,  Capital  Analysts).  Another 
commenter  stated  that  the  proposed  rule 
language  should  be  expanded  to  state 
that  a  national  meeting  may  be  held  at 
a  national  location  (Fidelity).  Another 
commenter  stated  that  since  every 
locaticMi  in  the  United  States,  or  the 
world  for  that  mattw,  could  be  viewed 
as  a  "regional  location,"  it  is  imcertain 
wdiat  regulatory  purpose  is  served  by 
putting  such  an  ambiguous  and  virtually 
limjtltwts  requirement  in  the  proposed 
rules  (MML). 

With  respect  to  the  first  comment, 
without  a  restric:ti<m  with  respect  to  the 
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location  of  a  training/education 
meeting,  it  is  probable  that  offerors  will 
compete  for  sales  of  their  products  on 
the  basis  of  the  locaticm  of  the  training/ 
education  meeting  that  they  are  willing 
to  hold  for  associated  persons  of  broker- 
dealers.  Members,  on  the  other  hand, 
woiild  be  in  a  position  to  negotiate  with 
ofiiarors  for  reimbursement  of  expenses 
of  training/education  meetings  in  exotic 
locations  on  the  basis  of  the  sales  they 
have  generated.  Thus,  it  appears 
important  that  a  restriction  be  included 
with  respect  to  the  locaticm  of  the    .4. 
meeting.  :''  ^'.-n- 

While  the  second  commenter  is 
correct  that  members  with  an  '      ' ' 

international  business  are  not  subject  to 
any  location  limitation,  it  is  important 
to  note  that  the  agenda  for  such 
meetings  naust  be  appropriately  focused 
on  training  and  education.  As  a 
practical  matter,  certain  business 
structures  give  a  natural  advantage  to 
some  members.  It  is  believed  that  if  the 
focus  of  the  meeting  is  training  or 
education,  that  the  meeting  is  most 
likely  to  be  within  the  48  contiguous 
states. 

The  NASO  determined  not  to  include 
express  Umits  on  the  location  of 
national  training  and  education 
meetings.  The  establishment  of  objective 
standards  to  limit  national  meetings 
woiild  require  precise  definitions  of  the 
terms  and  phra.<«s  "office  of  the  offeror 
or  member,"  "facility  located  in  the 
vicinity  of  such  office,"  and  "regional 
location."  Becaiise  members'  business 
lines  and  distribution  systems  are 
structured  in  myriad  and  sometimes 
substantially  dissimilar  ways,  especially 
with  respect  to  physical  location, 
precise  definitions  of  such  terms  may 
deprive  some  members  of  the  needed 
flejdbility  to  structure  their  meetings. 
Thus,  it  would  be  very  difficult  to 
establi^  any  objective  geographical 
standards  without  avoiding  what  might 
appear  to  be  discriminatory  eOects  on 
certain  members.  The  NASD  believes 
that  whether  a  particular  location  is 
appropriate  for  a  training  and  education 
meeting  will  be  dependant,  to  a 
significant  extent,  on  the  facts  and 
circumstances  of  each  situation. 

Furthermore,  the  NASD  believes  that 
the  limitations  proposed  for  the  nature 
of  educational  meetings  in  the  proposed 
rule  will  discourage  sponsors  from 
holding  training  and  education  meetings 
in  exotic  places.  Because  the  burden  is 
now  on  members  to  show  that  a  training 
and  education  meeting  is  bona  fide,  the 
NASD  anticipates  that  members  will 
generally  avoid  excessively  expensive 
and  lavish  training  and  education 
settings  that  woiild  be  difficult  to  justify 


under  the  strictures  of  the  proposed 
rule. 

Another  commenter  suggested 
limiting  issuw-sponsored  trips  to  the., 
corporate  headquarters  of  the  issuer  for 
educational  purposes  only,  and  to 
substantiate  the  purpose  of  such  trips 
with  reaords  of  the  meeting  agendas 
(LPL).  The  NASD  agrees  with  the 
conmieat  that  the  purpose  of  training  or 
education  meetings  should  be 
substantiated  by  the  member  on  the 
basis  of  the  meeting  agenda,  but  does 
not  believe  it  necessary  to  limit 
meetings  to  the  corporate  headquarters. 

Exception  for  In-House  Sales 
Incentives.  The  major  comments  on  the 
exceptions  in  the  version  of  the 
proposed  rule  change  in  NTM  94-67 
permitting  in-house  sales  incentive 
arrangements  argued  that  allowing 
direct  payments  by  an  affiUated  offeror 
to  a  member's  permissible  in-house 
program  discriminated  between 
members  that  sell  proprietary  products 
and  members  that  do  not,  and  between 
investment/insurance  companies  with 
and  without  an  affiliated  broker-dealer. 
In  particular,  smaller  members  were 
concerned  regarding  the  disparate 
impact  of  the  sales  incentive  prohibition 
because  the  largest  broker-dealers  also 
generally  sell  proprietary  products. 
Commenters  also  expressed  particular 
concern  regarding  the  ability  of  an 
affiliated  investment  company  or 
insurance  company  (or  other  non- 
member  affiliate,  such  as  a  bank)  to 
contribute  to  a  member's  in-house 
incentive  program,  whereas  non- 
affiliates  were  prohibited  by  the 
proposal  from  making  similar 
contributions. 

Two  Gommentators  stated  that  the 
reasons  offered  for  the  proposed  rule 
change,  namely,  to  prevent  the 
increasing  potential  for  loss  of 
supervisory  control  and  to  preempt  the 
possibility  of  perception  of  impropriety 
and  loss  in  investor  confidence,  were 
less  than  compelling  justifications  for 
regulation  that  not  only  discriminates 
against  certain  firms  but  also  encourages 
the  sale  of  unsuitable  products  to  the 
investing  public  (Security  Life,  Wood 
Logan).  One  ccunmentator  stated  that  the 
exception  in  NTM  94-67  permitting  in- 
house  non-cash  compensation 
eviscerates  the  goal  of  aligning  the 
salesperson's  interest  with  the  client's 
interest  (State  of  New  York). 
Commentators  stated  that  proposed 
subparagraph  (h)(5)  of  the  Variable 
Ck)ntracts  Rule  in  NTM  94-67,  by 
allowing  non-cash  compensation 
programs  for  insurance  companies  with 
proprietary -products  and  sales  forces, 
creates  m.  imeven  playing  field  in  favtx 
of  "proprietary  providers"  over 


"independent  providers"  and  is  anti- 
competitive (Skandia,  Capital  Analysts, 
Security  Benefit,  American  Growth 
Fund  Sponsors).  Some  commentators 
suggested  either  deleting  subparagraph 
(h)(5)  of  the  Variable  Contracts  Rule 
entirely  or  expanding  it  to  allow 
independent  providers  to  offer  non-cash 
compensation  programs  on  the  same 
basis  as  proprietary  providers  (Skandia, 
PNMR). 

The  NASD  was  concerned  about  the 
disparate  impact  of  the  rule  proposal 
that  would  result  fi'om  a  member  firm 
with  proprietary  products  conducting 
an  in-house  contest  which  includes 
direct  or  indirect  economic  support  and. 
funding  thxough  sales  of  its  proprietary 
products,  and  ^as  sympathetic  to  the 
comments  of  those  members  without 
proprietary  products  who  argued  that 
they  would  be  imable  to  afford  in-house 
contests  without  the  economic  support 
of  outside  issuers.  In  addition,  the 
NASD  was  concerned  regarding  the 
potential  disparate  impact  of  the  rule 
proposal  on  affiliated  investment  or 
insurance  companies  that  did  not  have 
an  affiliated  member  distributing  their 
products  and  would  not  be  permitted  to 
contribute  to  the  in-house  incentive 
program  of  .unaffiliated  members. 

"The  NASD  focused  on  three 
provisions  In  subparagraphs  (1){6)  and 
(h)(5)  of  the  Investment  Company  tod 
Variable  Contracts  Rules,  respectively, 
as  proposed  in  NTM  94-67.  These  are: 
(1)  The  language  in  the  introduction 
which  permitted  a  non-member 
(including  offerors)  to  prpvide  a  sales 
incentive  program  for  its  s^espersons 
that  are  associated  persons  of  an 
affiliated  broker-dealer;  (2)  paragiaph  (a) 
of  subparagraphs  (1)(6)  and  (h)(5)  whidi 
required  that  the  member's  in-house 
incentive  program  must  be  mxilti- 
product  tjrpe  oriented  or,  for  single 
product  type  firms,  based  on  the  gross 
production  of  the  associated  person;  and 
(3)  paragraph  (b)  of  subparagraphs  (1)(6) 
and  (h)(S)  which  prohibited  an 
unaffiliated  non-member  (including 
offerors)  or  other  member  from 
participating  in  and  contributing  to  a 
member's  in-house  incentive  program. 

In  general,  the  NASD  determined  that 
the  goal  of  prohibiting  non-cash 
incentives  tat  the  sale  of  a  particular    - 
investment  company's  sec\irities-would 
not  be  compromised  if  non-member 
entities  and  other  members  are  allowed 
to  contribute  to  any  member's  in-house 
program,  so  long  as  restrictions  are 
imposed  on  the  structure  of  the  in-house 
program.  The  NASD  believes  that  the 
proposal  should  distinguish  between 
incentives  that  act  at  the  point-of-sale  to 
influence  the  salesperson's 
recommendation  to  the  investor  and  --. 


incentives  which  do  not  have  such 
^bct  Non-cash  incentive  programs  by 
an  ofieror  that  involve  only  a  single 
product  (regardless  of  whether  the 
product  is  proprietary)  aBect  the  point- 
of-sale  relationship  with  the  investor 
and  are  more  likely  to  influence  the 
salesperson  to  sell  a  specific  investment 
company's  seciuities  or  variable 
contract.  The  NASD  believes  that 
contributions  by  a  non-member  to  a 
member's  in-house  incentive  program 
that  includes  all  variable  annuity  or 
variable  life  or  investment  company 
products  does  not  have  the  same 
"incentive"  effect  because  the  member's 
in-house  incentive  is  a  reward  for  total 
production — not  for  tiie  sale  of  a 
specific  variable  annuity  or  variable  life 
contract  product  or  investnient 
company  security." 

The  NASD  has  modified  and 
restructured  the  provisions  proposed  in 
subparagraphs  (1)(6)  of  the  Investment 
Company  Rule  and  (h)(5)  of  the  Variable 
Contracts  Rule  in  NTM  94-67.  The 
subparagraphs  have  been  renumbered  in 
the  proposed  rule  change  as 
subparagraphs  a)(5)(d)  and  (e)  and 
(h)(3)(d)  and  (e).  Subparagraph  (d)  of  tiie 
Investment  Company  Rule  and  of  the 
Variable  Contracts  Rule  permits  all 
members  and  non-member  affiliates  of 
members  to  hold  in-house  incentive 
programs  so  long  as  certain  conditions 
are  met  which  are  for  the  purpose  of 
avoiding  the  point-of-sale  impact  of  the 
incentives,  and  subparagraph  (e) 
permits  any  non-member  company  and 
other  member  to  contribute  to,  but  not 
to  hold  or  organize,  a  permissible  in- 
house  non-cash  sales  incentive  program 
between  a  member  and  its  associated 
persons  so  long  as  the  same  conditions 
for  subparagraph  (d)  are  met.  By  its 
limiting  lang\iage,  permissible 
contributions  imder  subparagraph  (e) 
may  only  be  given  to  an  in-house  non- 
cash sales  incentive  program  held  by  a 
mnnber  firm;  such  contributions  may 
not  be  given  to  an  in-house  non-cash 
sales  incentive  program  held  by  a  non- 
member  affiliate  because  the  non- 
member  affiliate  is  not  required  by 
NASD  rules  to  maintain  records  of  the 
receipt  of  such  contributions. 

With  respect  to  the  second  condition 
on  the  structure  of  a  member's  or 
affiliate's  in-house  incentive  program 
proposed  in  subparagraph  (l)(6)(b)  of  die 
Investment  Company  Rule  in  NTM  94- 
67,  two  commentators  observed  that 
since  almost  all  proprietary  firms  have 
investment  company  securities  and 
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cloned  variable  products,  an  incentive 
program  could  be  based  <m  just  two 
product  types,  and  recommended  either 
deleting  the  exception  for  in-house  sales 
entirely  or  rhanging  the  language  of  the 
provision  to  make  in-house  sales 
incentive  programs  available  only  if 
based  on  gross  production  of  all 
products  (FNIC,  Stem).  Another 
commentator  recommended  that  the 
"multi-product  type"  condition  be 
revised  to  make  clear  that  the  test  is  not 
satisfied  by  selecting  one  security  of 
each  product  type,  for  example,  a 
proprietary  investment  company  and  a 
proprietary  variable  product  (Wood 
Lc«an). 

The  conditions  applicable  to  the 
member's  and  its  afi^ate's  permissible 
non-cash  sales  incentive  programs  in 
subparagraphs  (l)(5)(d)  tod  (e)  of  the 
Investment  Comptoy  Rule  and  (h)(3)(d) 
and  (e)  of  the  Variable  Ck)ntracts  Rule 
were  modified  from  those  proposed  in 
NTM  94-67  in  the  following  manner:  (1) 
The  member's  in-house  non-cash 
incentive  program,  when  it  includes 
investment  company  securities  or 
variable  contracts,  must  include  the 
total  production  of  associated  persons 
with  respect  to  all  investment  company 
securities  and  variable  annuity  or  life 
contracts  distributed  by  the  member, 
which  modifies  the  "multi-product 
type"  rule  Itoguage  in  NTM  94-67;  (2) 
the  credit  received  for  each  variable 
contract  (i.e.,  variable  annuity  or 
variable  life)  must  be  equally  weighted, 
which  is  a  new  provision  that  was  not 
included  in  the  language  of  NTM  94-67; 
and  (3)  no  non-member  company  or 
other  member  may  directiy  or  indirectiy 
participate  in  the  organization  of  a 
permissible  non-cash  compensation 
arrangement,  which  modified  the 
corresponding  provision  in  NTM  94-67 
by  deleting  the  words  "or  contributes 
to"  in  order  to  allow  contributions  to 
permissible  non-cash  programs  by 
outside  imaffiliated  non-members  or 
other  members  as  long  as  their 
involvement  is  limited  only  to  such 
contributions  under  new  paragraph  (e). 
The  fotulh  requirement,  the 
recordkeeping  requirement,  was  not 
modified  from  the  language  of  NTM  94- 
67. 

The  NASD  believes  that  these  changes 
to  the  non-cash  compensation 
provisions  proposed  in  subparagraphs 
(l)(S)(d)  tod  (e)  of  the  hivestment 
Company  Rule  and  subparagraphs 
(h)(3)(d)  tod  (e)  of  the  Variable 
Contracts  Rule  eliminate  the  point-of- 
sale  impact  of  non-casb  sales  incentives 
on  the  sales  practices  of  an  associated 
peraon  with  respect  to  the  sale  of 
investment  onnpany  securities  and 
variable  contracts  by  prohibiting  third- 


party  non-cash  sales  incentive  prt^rams 
and  by  requiring  that  all  securities  of  the 
product  type  be  included  in  tl» 
member's  (or  its  affiliate's)  in-house 
incentive  program  and  be  equally 
weighted.  At  the  same  time,  the  NASD 
believes  that  any  potential 
discriminatory  impact  that  is  not  in 
furtherance  of  the  Act  is  addressed  by 
permitting  non-members  and  other 
memben  to  contribute  to  a  member's  in- 
house  incentive  program. 

m.  Date  of  EffBctiTenesB  of  &e 
Troposad  Rnle  Chuige  and  Timing  far 
Coniinis8i<Hi  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Roister  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  p>eriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments' 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
The  Commission  requests  that,  in 
addition  to  any  general  comments 
concerning  whether  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act,  commentators 
specifically  address  the  following 
issues: 

1.  The  proposed  rule  change  would 
continue  to  permit  an  associated  person 
to  accept  gifts  from  offerors  if  the  total 
value  of  gifts  frtim  an  offeror  to  an 
associated  person  does  not  exceed  $1(X) 
per  person  per  year  and  if  such  gifts  are 
not  preconditioned  on  meeting  a  sales 
target.  Associated  persons  also  could 
continue  to  accept  an  occasional  meal, 
a  ticket  to  a  sporting  event  or  the 
theater,  or  comparable  entertainment 
from  offerors  if  the  entertainment  is 
neither  so  fi^uent  nor  so  extensive  as 
to  raise  any  question  of  propriety  and  is 
not  preconditioned  on  meeting  a  sales 
target.  The  NASD  states  tiiat  it  is  not 
aware  of  any  abuse  of  these  exemptions 
and  believes  that  they  represent  such  a 
de  minimis  activity  that  they  do  not 
have  the  ability  to  imdermine  investor 
protection.  Should  members  be  required 
to  keep  records  of  such  gifts  or 
entertainment  to  enable  the  NASD  to 
surveil  efiisctively  for  abuse? 

2.  The  proposed  rule  change  woidd 
permit  a  member  at  an  associated 
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penon  to  accept  payment  or 
reimburaemeBt  from  an  of^otv  for 
expenses  incurred  in  connection  with 
meetings  held  by  the  offeror  for  the 
purpose  of  training  or  educating 
associated  persons  of  a  member.  Such 
meetings  can  be  held  at  or  near  an  office 
of  the  ofiioror  or  an  office  of  the  member 
or  a  regional  location  with  respect  to 
regional  meetings) — a  third-party  o£feror 
with  a  regional  business  may  not 
conduct  a  meeting  outside  that  region 
unless  the  member  has  a  more 
widespread  business.  The  provision 
would  permit  offerors  to  hold  training 
meetings  in  resort  locales  if  that  offeror 
or  the  member  has  an  office  in  that 
resort  locale. 

The  NASD  states  that  it  "beUeves  that 
the  limitations  proposed  for  the  nature 
of  educational  meetings  in  the  proposed 
rule  will  discourage  sponsors  from 
holding  training  and  education  meetings 
in  exotic  places.  Because  the  burden  is 
now  an  members  to  show  that  a  training 
and  education  meeting  is  bona  fide,  the 
NASD  anticipates  that  members  will 
generally  avoid  excessively  expensive 
and  lavish  training  and  education 
settings."  Are  the  recordkeeping     . 
requirements  proposed  by  the  NASD 
sufficient  to  support  detenninaUons  of 
whether  such  meetings  will  be  bona 
fide? 

3.  The  NASD  states  in  its  filing  tiiat 
a  member  holding  a  training  or 
education  meeting  for  its  associated 
persons  would  not  be  required  to 
comply  with  the  conditions  imposed 
with  respect  to  training  and  education 
meetings  held  by  offerors  or  unaffiliated 
members  "if  the  member  does  not 
receive  a  payment  or  reimbursement 
from  an  offeror  for  the  expenses  of  the 
meeting.  In  any  event,  the  member 
would  not  be  prohibited  from 
permitting  offerors  to  make  a 
presentation  at  the  meeting."  The 
proposed  rule  change  establishes  three 
separate  levels  of  regulation  of  training 
and  education  meetings  depending 
upon  whether  a  member  or  an  offeror 
holds  a  training  and  education  meeting 
and  depending  upon  whether  a  member 
who  holds  a  training  and  education 
meeting  accepts  reimbursement  irom  an 
ofiieror. 

a.  If  an  ofiieror  holds  a  training  and 
education  meeting,  that  meeting  must 
comply  with  the  training  and  education 
exception. 

b.  If  a  member  holds  training  and 
education  meeting,  and  accepts 
reimbiu'sement  bom  an  offeror  for 
certain  expenses,  the  meeting  must 
comply  with  either  the  training  and 
education  exception  or  the  in-house 
sales  incentive  exception  (pernuttii:^ 
contributicHis  by  offerors). 


c.  If  a  member  holds  a  training  and 
education  meeting  for  its  own 
associated  persons  and  accepts  no 
reimburtement  from  offerors,  the 
proposed  rule  change  does  not  regulate 
that  meeting  because  the  meeting  is  not 
in  connaction  with  the  sale  or 
distiibufion  of  investment  company/ 
variable  contract  seciirities. 

Commenters  are  asked  to  address 
wfaetiiera  training  and  education 
meeting  should  constitute  non-cash 
compensation  subject  to  the  proposed 
rule  chaage  if  an  offeror  participates  in 
organizing  the  meeting  even  though  an 
identical  meeting  would  not  be  subject 
to  the  proposed  rule  change  if  organized 
by  the  member  for  its  own  associated 
persons. 

4.  The  Tully  Committee  identified  the 
practice  of  payment  of  higher 
commissions  to  registered 
representatives  for  proprietary  products 
than  for  non-proprietary  products  as  an 
arrangement  that  can  create  conflicts  of 
interest.  The  proposed  rule  change 
would  net  prohibit  or  regulate  this 
practice.  The  NASD  has  stated  that  "it 
has  generally  not  been  the  practice  for 
the  NASD  to  regulate  the  internal 
compensation  arrangements  between  a 
member  and  its  associated  persons." 
The  proposed  rule  change  would, 
however,  prohibit  contests  granting  cash 
awards  if  the  contest  gives  greater 
weight  to  certain  securities  than  others. 
Commenters  are  invited  to  address 
whether  the  proposed  rule  change 
should  be  extended  to  cover  ordLiary 
compensation  practices  in  addition  to 
incentive  compensation  practices. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunisaion,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissipn,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nile 
change  that  are  filed  with  the 
Commis^on,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withhefd  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NA^.  All 
submissions  should  refer  to  the  file 
niunber  in  the  caption  above  and  should 
be  submitted  by  fidy  29. 1996. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,-  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12).  -., 

jMiadian  G.  Katz, 
Secreftuy.  '•- 

(FR  Doc  96-17250  Filed  7-5-98;  8:45  am] 
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SOaAL  SBCURUY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Auttiority 

Notice  is  being  given  that  two  new 
chapters  are  being  issued.  Chapter  TC, 
Office  of  the  Chief  Actuary  and  Chapter 
TE,  Office  of  the  Deputy  Commissioner, 
Commimications  and  that  Chapter  TA. 
Office  of  the  Deputy  Commissioner. 
Programs,  Policy,  Evaluation  and 
Communications  (TA)  is  being  reissued. 

Within  the  Deputy  Conunissioner, 
Programs.  Policy,  Evaluation  and 
Commimications  notice  is  given  that  the 
Office  of  the  Actuary  (TAC);  the  Office 
of  Communications  (TAL);  the 
Resources  Management  Staff  (TAA-1); 
the  Office  Automation  Support  Staff 
(TAA-2);  the  Office  of  Program 
Coordination  and  Planning  (TAB);  the 
Office  of  Policy  Analysis  and  Evaluation 
(TAQ);  the  Office  of  Policy  (TAK);  and 
the  Office  of  Disclosure  Policy  (TAG) 
are  abolished.  Notice  is  also  given  of  the 
establishment  of  the  Office  of  Policy  and 
Planning  (TAR)  and  the  Office  of 
Program  Support  (TAS)  and  the  retitling 
of  the  Office  of  Research  and  Statistics 
(TAN)  as  the  Office  of  Research, 
Evaluation  and  Statistics. 

Finally,  notice  is  given  that  in  the 
Office  of  Disability  (TAE)  the  Office  of 
Medical  Evaluation  (TAEA)  is  being    " 
abolished.  The  functions  are  being 
redistributed  among  the  Office  of  the 
Associate  Commissioner  for  DisabiUty, 
the  Division  of  Medical  and  Vocational 
Policy  (TABC)  and  the  Federal 
Disability  Determination  Services 
(TAEB). 

The  new  end  reissued  Chapto^  read 
as  follows: 
ADD  new  chapter 

Chapter  TC— Office  of  the  Chief  Actuary 

TC.00    Mistion 
TC.10    OrgAnization 
TC.20    Functions 

Section  TC.00    The  Office  of  the 
Chief  Actuary— (Mission):  TTie  Office  of 
the  Chief  Actuary  (OCACT)  plans  and 
directs  a  program  of  actuarial  estimates 
and  analyses  pertaining  to  the  SSA- 
administered  retirement,  survivors  and 
disabihty  insurance  programs  and 
si^plemental  security  income  program 
and  to  projected  changes  in  these 
programs.  Evaluates  operations  of  the 
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Federal  Old- Age  and  Survivors 
Insurance  Trust  Fund  and  die  Federal 
Disability  Insurance  Trust  Fund; 
estimates  future  operations  of  the  trust 
funds;  conducts  studies  of  program 
financing;  performs  actuarial  and 
demograpUc  research  on  social 
insurance  and  related  program  issues; 
and  estimates  future  woridoads. 
^Provides  technical  and  ccmsultative 
services  to  the  Commissioner,  the  Board 
of  Trustees  of  those  two  Trust  Funds, 
and,  as  requested,  congressional 
committees.  Appears  before 
congressional  committees  to  provide 
expert  testimony  on  the  actuaiial 
aspects  of  Social  Security  issues. 

Section  TC.10    The  Office  of  the 
Chief  Acfuoiy— (Organization):  The 
Office  of  the  Chief  Actuary  under  the 
leadership  of  the  Chief  Actuary, 
includes: 

A.  The  Chief  Actuary  (TC). 

B.  The  Deputy  Chief  Artuary  (Short- 
Range)  (TC). 

C.  The  Deputy  Chief  Actuary  (Long- 
Range)  (TC). 

D.  liie  Immediate  Office  of  the  Chief 
Actuary  (TCA). 

E.  The  Office  of  Shori-Range  Actiiarial 
Estimates  (TCB). 

F.  The  Office  of  Long-Range  Actuarial 
Estimates  (TCC). 

Section  TC.20    The  Office  of  the 
Chief  Actuary — (Functions): 

A.  The  Chief  Artuary  (TC)  is  directly 
responsible  to  the  Commissioner  for 
canying  out  OCACTs  mission  and  for 
providing  supervision  to  the  major 
components  of  OCACT. 

B.  The  Deputy  Chief  Artuary  (Short- 
Range)  (TC)  assists  the  Chief  Actuary  in 
canying  out  his/her  OCACT-wide 
responsibilities  and  performs  other 
duties  as  prescribed. 

C  The  Deputy  Chief  Actuary  (Long- 
Range)  (TC)  assists  the  Chief  Artuary  in 
carrying  out  his/her  OCACt-wide 
responsibilities  and  performs  other 
duties  as  prescribed. 

D.  The  Immediate  Office  of  the  Chief 
Actuary  (TCA)  provides  the  Chief 
Actuary  and  his/her  Deputies  with  staff 
assistance  on  the  full  range  of  their 
responsibilities;  provides  liaison  and 
coordination;  and  conducts  special 
actuarial  studies  and  analyses. 

E.  The  Office  of  Short-Range  Actuarial 
Estimates  (TCB)  is  responsible  for 
planning,  directing  and  coordinating  the 
development  of  short-range  cost 
estimates  for  all  Social  Security 
programs  both  imder  current  provisions 
and  proposed  changes  in  law  or 
regulation.  The  programs  for  which 
estimates  are  prdjpared  include  the 
retirement,  survivors  and  disability 
insurance  program,  and  the 
supplemental  security  income  program. 
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Develops  special  cost  analyses  involving 
technical  actuarial  issues;  projects 
operaticms  of  the  Trust  Funds;  provides 
a  variety  of  data  services  including  data 
collection,  statistical  support;  and 
prepares  estimates  for  general  fund  and 
interprogram  reimbursement 

F.  The  Office  of  Long-Range  Actuarial 
Estimates  (TCC)  is  responsible  for 
planning,  directing  and  cocndinating  the 
development  of  long-range  cost 
estimates  for  the  retirement,  survivors 
and  disability  program  both  under 
current  provisions  and  proposed 
changes  in  law  or  regulation.  Provides 
all  revenue  estimates  in  both  the  near- 
term  and  the  long-term  for  the 
retirement,  survivors  and  disability 
insurance  program  and  in  the  near-term 
for  the  hospittd  insurance  program. 
Designs  the  economic,  demographic  and 
programmatic  assumptions  and  the 
methods  needed  to  develop  these 
estimates;  analyzes  and  pubUshes 
actuarial  research  based  on  projections 
and  actual  program  experience;  and 
provides  authoritative  advice  to  agency 
policy  makers  and  congressional  stafEs 
relating  to  the  long-range  actuarial 
impart  of  current  law  and  proposed 
program  changes. 
ADD  new  chapter. 

Chapter  TE— Office  of  the  Deputy 
Commissioner,  Communications 

TE.OO  Mission 
TE.10  Organization 
TE.20  Functions 

Section  TE.OO    The  Office  of  the 
Deputy  Commissioner. 
Communications — (Mission):  The  Office 
of  the  Deputy  Commissioner, 
Communications  (ODCCOMM)  directs  a 
program  to  develop  and  preserve 
working  relationships  with  a  wide 
variety  of  national  organizations,  special 
interest  and  advocacy  groups,  the 
media,  other  Federal  agencies  and  State 
and  local  governments,  for  purposes  of 
securing  understanding,  cooperation 
and  acceptance  of  SSA  programs. 
poHcies  and  procedures  and  for 
providing  avenues  of  public 
participation  in  the  decision  making 
processes  of  SSA.  Plans,  directs, 
coordinates,  effects  and  evaluates  SSA's 
nationwide  public  communications 
program  and  activities.  Develops  public 
information  programs  and  materials  to 
ensure  public  knowledge  and 
understanding  of  protections,  rights  and 
responsibilities  under  the  programs 
administered  by  SSA.  Plans,  directs, 
implements  and  evaluates  SSA's 
internal  communications  programs. 
Directs  SSA's  Satellite  Communications 
Network  activities.  Coordinates  the  non- 
English  communications  activities 


within  SSA.  Provides  a  central  receipt, 
control,  acknowledgment,  response,  aiid 
referral  program  for  all  public  inquiries. 
Serves  as  the  focal  pcdnt  for  conducting 
Focus  Qtmps  and  coordinates  public 
relations  activities  for  SSA. 

Section  TE.  10     The  Office  of  the 
Deputy  Commissioner, 
Communications — (Organization):  The 
Office  of  the  Deputy  Commissioner, 
Communications,  under  the  leadership 
of  the  Deputy  Ccanmissioner, 
Communications,  includes: 

A.  The  D^uty  Commissioner, 
Commimications  (TE). 

B.  The  Assistant  Deputy 
Commissioner,  Communications  (TE). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Communications 
(TEA). 

D.  The  Office  of  Communications 
Technology  (TEB). 

1.  Hie  Visual  Graphics  and 
Community  Affairs  Staff  (TEBl). 

2.  The  Audiovisual  Media  Operations 
Staff  (TEB2). 

E.  The  Office  of  Editorial  Policy  and 
Commimications  (TEC). 

1.  The  Editorial  Policy  and 
Communications  Staff  (TECl). 

2.  The  Special  Communications  Staff 
(TEC2). 

F.  The  Office  of  National  Affairs 
(TEE). 

G.  llie  Office  of  Regional  Affairs  and 
Special  Projerts  (TEG). 

H.  The  Office  of  Public  Inquiries 
(TEH). 

1.  The  Policy,  Procedures  and 
Systems  Group  (TEHl). 

2.  The  Correspondence  Analysis  and 
Response  Group  (TEH2). 

Section  TE.20     The  Office  of  the 
Deputy  Commissioner, 
Communications — (Functions): 

A.  The  Deputy  Commissioner, 
Communications  (TE)  is  dirertly 
responsible  to  the  Commissioner  for 
carrying  out  ODCCOMM's  mission  and 
providing  managerial  direction  to  the 
major  components  of  ODCCOMM. 

B.  The  Assistant  Deputy 
Commissioner,  Communications  (TE) 
assists  the  Deputy  Commissioner  in 
canying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C  The  Immediate  Office  of  the 
Deputy  Conunissioner,  Commimications 
(TEA)  provides  the  Deputy 
Commissioner  and  Assistant  Deputy 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Communications 
Technology  (TEB)  directs  and 
implements  technical  information 
communications  for  the  Agency. 
Develops  the  Agency's  gods  and 
objectives  for  using  the  media  to 
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promote  SSA  programs  and  policies,  b 
respimsible  for  the  design  and 
production  of  audiovisiiiJal  and  graphics 
materials.  Utilizes  state-of-the-art 
technological  theories,  principles  and 
methodologies  in  determining  and 
creating  the  most  effective  means  of 
communicating  the  Agency's 
information.  *::;.  ; 

1.  The  Visual  Graphics  and  '-/"'^ 
Commimity  AfEurs  Staff  (TEBl). 

a.  Plans,  designs  and  produces 
Agency  display,  presentation,  media 
and  photographic  materials  tor  internal 
and  external  public  information 
programs. 

b.  Produces  materials  in  various 
media  formats  for  the  observance  of 
special  ceremonial  events. 

c  Plans  and  implements  a  program  of 
community  liaison  in  the  Baltimore/ 
Washington  metropolitan  area. 

2.  The  Audiovisual  Media  Operations 
Staff  (TEB2). 

a.  Plans,  develops  and  directs 
electronic  systems  required  for  the 
Agency's  television  and  audiovisual 
productions  and  management 
communications.  '  \.    .   ' 

b.  Coordinates  all  technical  activities 
related  to  the  Agency's  television  and 
audiovisual  production  system. 

c.  Plans,  writes,  directs  and  edits 
motion  picture  and  television 
productions  covering  all  aspects  of 
Social  Secimty  for  public  infomntfian. 
SSA  training  and  management  v    >' -^  ' 
information  purposes. 

d.  Plans,  designs  and  coordinates 
satellite  communication  programs  for 
SSA  and  other  agencies  nationwide. 

E.  The  Office  of  Editorial  Policy  and 
Commimications  (TEC)  directs  SSA's 
information  activities  to  ensure  public 
knowledge  and  understanding  of 
programs  administered  by  SSA. 
Develops  and  evaluates  goals, 
objectives,  policies,  standards  and 
guidelines  for  SSA  public  information 
needs,  and  carries  out  programs  to 
inform  the  public  of  the  purposes  and 
[Kovisions  of  SSA-administered 
programs,  program  changes  and 
people's  rights  and  responsibilities 
under  these  programs.  Prepares  and 
determines  distribution  of  a  wide 
variety  of  public  information  materials 
on  all  phases  of  SSA-administered  -       ' 
programs,  evaluates  the  quality  of 
informational  materials  to  ensure  a 
high-quality  product  and  helps  in 
public  afiiairs  training  in  SSA. 

1.  The  Editorial  Policy  and 
Commimications  Staff  (TECl). 

a.  Develops  and  evaluates  goals  and 
Directives,  policies,  standards  and 
guidelines  fot  SSA  public  information 
needs.  Prepares  public  infonnation 


workplans  and  SSA's  Nationai  ^'-  " 
Conununications  objectives.       '  '  " 

b.  Prowides  direction  and  quality 
control  of  infonnation  materials  far  the 
adminiatretian  of  SSA  public  aChin  and 
public  infonnation  programs. 

c.  Writes,  edits  and  produces  a  vanM^ 
of  public  information  materials. 
Provides  advice  and  consultation  to 
other  ooinpcments  on  editorial  policy 
and  methods  of  initjAHng  and 
developing  informational  programs. 

d.  Conducts  editorial  reviews  and 
approves  content,  format  and  style  of 
Social  Security  information  materials 
for  use  in  all  media.  .  ';;.  ' 

e.  Plans  and  conducts  a  public 
information  management  program. 
Determines  public  information 
strategies  for  a  wide  variety  of  public 
information  materials  on  all  phases  of 
SSA-administered  programs. 

f.  Designs  and  conducts  broad 
evaluation  programs,  incorporating  and 
coordinating  various  evaluation 
methods,  techniques  and  efforts. 

2.  The  Special  Commimications  Staff 
(TEC2). 

a.  Directs  the  internal 
communications  program  in  SSA. 
Publishes  a  variety  of  informational 
materials,  including  a  monthly  national 
employee  magazine  and  Central  Office 
Bulletin.  Prepares  and  edits 
administrative  reports  and  '     '^ 
presentations.                                 ^       > 

b.  Provides  assistance  to  and  * 
appraises  internal  communications 
activities  in  SSA  field  organizations. 
Identifies  weaknesses  in 
communications  SSA-wide  and       •      .' 
recommends  improvements. 

F.  The  Office  of  National  Affiaire  (TEE) 
implements  and  directs  programs 
designed  to  develop  and  preserve 
working  relationships  with  a  wide 
variety  of  national  organizations,  special 
interest  and  advocacy  groups,  other 
Federal  agencies  and  State  and  local 
governments.  Presents,  explains, 
advocates  and  defends  the  views  and 
objectives  of  SSA.  Provides  the  avenue 
for  bringing  the  views  and  opinions  of 
influential  organizations  into  the 
Agency.  Is  responsible  for  reviewing 
and  considering  the  validity  of  SSA- 
related  issues  and  concerns  raised  by  a 
variety  of  external  sources  and 
recommending  changes  or  referring  the 
matter  to  other  SSA  components  for 
further  Study.  Facilitates  operational 
dealings  between  these  organizations 
and  other  SSA  components. 

G.  The  Office  of  ^gional  Affairs  and 
Special  Projects  (TEG)  provides  onsite 
leadership  and  direction  to  the  regional 
SSA  public  communications  program. 
Analyzes  and  evaluates  regional  public 
onmnmnications  activities  and  issues 
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national  public  communications 
policies.  Pkms  and  coordinates  the 
development  of  regional  policies, 
directives  and  procedures  conceniing 
the  relationships  of  SSA  programs  to 
public  and  private  ivelbre  and 
community  service  programs.  Oversees^ 
the  regional  public  information 
program.  Prepares  and  disseminates 
public  infotmation  materials. 
Coordinates  the  development  and 
implementation  of  regional  informatiffli 
and  referral  programs.  Advises  the 
Regional  Pnblic  Affaire  Officen  in 
carrying  out  SSA  public  information 
policy,  plans  and  activities.  Provides 
guidance  and  assists  in  interpreting, 
analyzing  and  evaluating  public 
communications/public  information 
needs  of  the  regions.  Performs  research 
to  assess  the  public's  and  SSA 
employees'  reactions  to,  and 
perceptions  of,  policies,  products  and 
services  through  content  analysis  and 
other  evaluation  studies/activities. 
H.  The  Office  of  Public  Inquiries 
(TEH)  provides  a  central  receipt, 
control,  acknowledgment,  response  and 
referral  program  for  high  priority  and 
other  inquiries  addressed  to  SSA 
Headquarters.  Develops  correspondence 
policy  and  procedure  and  guide 
language  on  recurring  topics  and  issues 
for  use  throughout  the  Agency. 

1.  The  Policy,  Procedures  and 
Systems  Group  (TEHl)  develops  policy 
and  procedures  concerning  the  style, 
control,  workflow  and  signature  of 
correspondence  and  disseminates  the 
information  to  headquarters 
components.  Performs  a  pre-release 
quality  review  of  final  replies  prepared 
in  the  Office  of  Public  Inquiries  (OPI)  to 
ensure  that  they  are  well-written, 
accurate  and  responsive.  Designs  and 
administers  OPI's  electronic 
correspondence  management  system 
and  provides  support  to  system  users. 
Directs  surreys  and  analyses  to  increase 
the  effectiveness  of  the  correspondence 
workflow  process  throughout  SSA. 

2.  The  Correspondence  Analysis  and 
Response  Group  (TEH2)  collects,  stores 
and  maintains  information  needed  to 
respond  to  congressional,  White  House 
and  public  inquiries.  Prepares  responses 
in  conformance  with  SSA  standards, 
policies  and  procedures.  Performs         ^ 
correspondence  receipt,  screening, 
imaging,  routing  and  letter-writing 
functions.  Identifies  sensitive  inquiries 
and  trends  and  reports  them  to 
appropriate  officials.  Receives  and 
responds  to  telephone  inquiries. 
REISSUE  chapter.  •;.     ■:^v, ;  '- . 

Chapter  TA— Office  of  the  Deputy 
Commissioner,  Programs  and  PoUcy 
TA.00    Mission 
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TA.10    Organization   ., .    .. 
TA.20    Functions  "^ - 

Section  TA.00  The  Office  of  the 
Deputy  Commissions;  Programs  and 
PoZic^— (Mission):  The  Office  of  the 
Deputy  Coounissioner,  Programs  and 
Policy  (ODCPP)  directs  the  formuktian 
of  overall  program  policy  for  SSA. 
Directs  the  fbnnulatian  and  issuance  of 
program  objectives.  Directs  and  manages 
the  planning,  development,  issuance 
and  evaluation  of  program  and 
operational  policies,  standards  and 
instructions  for  the  retirement  and 
survivora  insurance,  disability 
insurance  and  supplemental  security 
income  programs.  Serves  as  a  focal 
point  for  international  program  policy 
issues  and  activities.  Oversees  Agency 
hearings  and  appeals  activities.  Serves 
as  a  focal  point  for  all  program-related 
litigation.  Oversees  the  collection,  use 
and  dissemination  of  both  personal  and 
non-peraonal  information  to  ensure 
consistency  with  Agency  objectives,  law 
and  the  expectations  of  the  American 
public.  Provides  information  on  the 
effiscts  on  individuals  and  the  economy 
of  programs  operated  by  SSA  and  the 
interactions  among  these  programs, 
other  tax  and  income-transfiar  programs 
and  economic  and  demographic  forces. 
Through  an  Executive  Team,  provides 
executive  leadership  fen*  unified 
planning  and  resource  management 
within  ODCPP.  Provides  leadership  to 
CXXIPP's  financial,  personnel  and 
administrative  management  programs. 

Section  TA.10  The  C^ce  of  the 
Deputy  Commissioner,  Programs  and 
Po/iVy— (Organization):  The  Office  of 
the  Eteputy  Commissioner,  Programs 
and  Policy  under  the  leadership  of  the 
Deputy  Commissioner,  Programs  and 
Policyincludes: 

A.  The  Deputy  CommissicHin, 
Programs  and  Policy  (TA). 

B.  The  Assistant  Deputy 
Commissioner,  Programs  and  Policy 
(TA). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Programs  and 
Policy  (TAA). 

D.  The  Office  of  Policy  and  PUumini 
(TAR). 

E.  The  Office  of  Disability  (TAB). 

F.  The  Office  of  Hearings  and  >^peals 
(TAH). 

G.  The  Office  of  Intematianal  Policy 
CTAJ). 

H.  The  Office  of  Research,  Evaluation 
and  Statistics  (TAN). 

L  The  Office  of  Program  Benefits 
Poli^  (TAP). 

J.  'the  Office  of  Program  Support 
(TAS). 

Section  TA.20    The  Office  of  the 
Deputy  Commissioner,  Programs  and 
FQacy'-(Functians): 


A.  The  Deputy  Commissianer, 
Programs  and  Policy  (TA)  is  directly 
responsible  to  the  Craomissioner  for 
carrying  out  the  CXX3>P  mission  and  for 
providing  general  supervisi(m  to  the 
major  components  of  CXX7P. 

B.  The  Assistant  Deputy 
Commissioner.  Programs  and  Policy 
(TA)  assists  the  Deputy  Commissioner 
in  carrying  out  hismer  responsibilities 
and  performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C  The  Immediate  Office  of  the 
Deputy  Commissi onw.  Programs  and 
PoUcy  (TAA)  provides  the  Deputy 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

D.  The  Office  of  Policy  and  Planning 
(TAR)  provides  Agency  leadership  in 
the  policy-making  process  and  manages 
all  planning  activities  for  the  Deputy 
Commissioner.  Serves  as  Agency  liaison 
with  the  wider  social  welfare  policy- 
making community  in  the  public  and 
private  sectora,  induding  me  Office  of 
Management  and  Budget,  other 
governmental  agencies  and  privata 
sector  committees  and  groups.  In 
conjunction  with  the  Office  of 
Legislation  and  Congressional  Affairs 
develops  the  Agency's  le^slative 
prdgram  and  addresses  items  of 
congressional  concern.  Directs  a 
comprehensive  ODCPP  program  to 
address  policy-related  issues.  Ensures 
the  integration  ofthe  Agency's  policy  . 
development  and  analysis  activities  and 
its  program  evaluaticHi  and  research 
plans.  Conducts  broad  analyses  of  major 
social  and  economic  trends  and  their 
impact  on  social  security  program 
pohcy.  Conducts  targeted  evaluations  of 
the  effectiveness  and  appropriateness  of 
specific  current  and/or  proposed  social 
wel&re  policy  features  of  programmatic 
or  operational  concern.  Applies  the 
results  of  Agency  analyses  to  position 
the  Agency's  leados  to  participate  fully 
and  knowledgeably  in  various  social 
welfare  policy  fcmuns  (e.g.,  internal 
Administration  policy  debates, 
congressional  hearings  and  debates. 
Advisory  Board  deliberaticms).  Develops 
and  implements  the  Agency's 
programmatic  litigation  strategy  and 
directs  the  managemmt  of  all  related 
litigation  activities  within  SSA.  Assures 
programmatic  support  to  legislative 
planning  activities.  Provides  staff 
support  to  the  ODCPP  Executive  Team. 

E.  The  Office  of  Disability  (TAE) 
develops,  coordinates  and  evaluates  the 
disability  program  and  issues  related 
operational  policies,  standards  and 
procedures.  Develops  and  issues 
policies  and  guidelkies  for  use  by  State 
and  Federal  or  private  ccmtractor 
providera  wfaioi  implement  the 
disability  provisions  fl<  the  Social 


Security  Act,  as  amended.  Ensures  that 
intenelated  program  policy  and 
procedural  areas  are  coordinated. 

F.  The  Office  of  Hearings  and  Appeals 
(TAH)  holds  hearings  and  issues 
decisions  as  part  of  the  SSA  appeals 
process.  Directs  a  nationwide  field 
organization  which  conducts  impartial 
hearings  and  makes  decisions  on 
appealed  determinations  involving 
retirement,  survivora,  disability,  health 
insurance,  black  lung  and  supplemental 
securityincome  benefits.  Performs 
central  office  reviews  of  decisions. 

G.  The  Office  of  International  Policy 
(TAJ)  serves  as  SSA's  focal  point  for 
international  program  policy  mattns 
and  for  its  participation  in  the 
international  Social  Security 
community.  Serves  as  liaison  to 
international  agencies  and  associations 
which  deal  wiUi  Social  Security  mattere. 
Negotiates  international  Social  Security 
(totalization)  agreements  with  foreign 
governments  and  develops  policies  and 
procedures  to  implement  the 
agreements.  Develops  and  implements 
policies  and  procedures  relatijig  to  the 
operation  of  the  Social  Security  program 
outside  the  United  States.  Provides 
training  programs  and  technical 
consultation  on  Social  Security  and 
related  fields  to  Social  Security  officials 
and  other  experts  outside  the  United 
States.  Serves  as  liaison  with  other 
Federal  agencies,  such  as  the 
Department  of  State  and  the  Department 
ofthe  Treasury,  on  Social  Security 
mattere  outside  the  United  States. 

H.  The  Office  of  Research,  Evaluation 
and  SUtistics  (TAN)  is  responsible  for 
providing  information  on  the  effects  on 
individuals  and  the  economy  of 
programs  operated  by  SSA  and  the 
interactions  among  these  programs, 
other  tax  and  income-transfer  programs 
and  economic,  social  and  demographic 
forces.  Plans  and  directs  a  continuing 
program  of  economic  and  social 
research  to  evaluate  the  effectiveness  of 
national  policies  in  meeting  desired 
program  outcomes.  Plans  and  directs 
studies  and  surveys  to  evaluate  the 
effectiveness  of  policy  development, 
implementation  and  program  outcomes 
ofthe  disability,  retirement  and 
survivora  and  supplemental  security 
income  proerams. 

I.  The  Office  of  Program  Benefits 
PoUcy  (TAP)  develops,  coordinates  and 
evaluates  the  retirement  and  survivora 
insurance  and  supplemental  security 
income  programs  and  issues  related 
operational  policies,  standards  and 
instructions.  Develops  and  issues 
policies  and  guidelines  for  use  by  Stats 
and  Federal  organizations  which 
implement  supplemental  security 
income  provisions.  Develops 
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agTBements  with  the  States  that  govern 
State  supplementation  programs, 
Medicaid  eUgibility,  data  exchange 
programs,  food  stamps  and  fiscal 
reportinsprocesses.  ^ 

J.  The  QEBce  of  Program  Suppott  '  " 
(TAS)  provides  lead«ship  in  overseeing 
the  Agoicy's  system  of  programmatic 
instructions,  notices  to  the  public  and 
technical  documents.  Develops  and 
maintains  standards  governing  the 
translation  of  policy  decisions  into 
operational  policies,  proceduros'and 
notices.  Responsible  for  the  Agency's 
Regulatory  Program,  including 
development  of  SSA's  Regulatory  Plan 
and  the  Agency's  portion  of  the  Unified 
Agenda  of  Federal  Regulations. 
Oversees  the  Agency's  implementation 
of  policies  whidi  utilize  technologies  in 
providing  service  to  the  public  and  . 
provides  program  management  of  such 
technological  applications.  Assures 
programmatic  support  to  legislative 
implementation  activities.  Develops  and 
interprets  SSA  policy  governing 
requests  for  disclosiue  of  information 
from  Agency  records  vmder  the 
provisions  of  the  Privacy  Act  and  the 
Freedom  of  Information  Act.  Sponsors 
and  supports  ODCPP  Interdisciplinary 
Teams  established  to  address  cross- 
cutting  policy  issues  and  initiatives. 
Designs,  implements  and  maintains 
automated  information  and 
communications  systems  ODCPP-wide. 

Subchapter  TAR— Office  of  Policy  and 
Planning 

TAR.00    Mission 

TAR.  10    Girganization  -  "^ 

TAR.20    Fimctions 

Section  TAR.00    The  Office  of  Policy 
and  P/anning— (Mission):  "The  Office  of 
Policy  and  Planning  provides  Agency 
leadership  in  the  policy-making  process 
and  manages  all  planning  activities  for 
the  Deputy  Commissioner.  Serves  as 
Agency  liaison  with  the  wider  social 
ivelfare  policy-making  community  in 
the  public  and  private  sectors,  including 
the  Office  of  Management  and  Budget, 
other  governmental  agencies  and  private 
sector  committees  and  groups,  hi '   <- 
conjxmction  with  the  Office  of 
Legislati(ui  and  Congressional  ASairs 
develops  the  Agency's  legislative 
program  and  addresses  items  of      '^ " ' 
congressional  concern.  Directs  a 
comprehensive  ODCPP  program  to 
address  poUcy-related  issues.  Ensures 
the  intention  of  the  Agency's  policy 
development  and  analysis  activities  and 
its  program  evaluation  and  research 
plans.  Conducts  broad  analyses  of  major 
social  and  economic  trends  and  their 
impact  on  social  security  program 
policy.  Qmducts  targeted  evaluations  of 
the  eflisctiveDass  and  appropriateness  of 


specific  current  and/or  proposed  social 
wel&ra  poUcy  fisatures  of  programmatic 
or  operational  concern.  Applies  the 
resiilts  of  Agency  analyses  to  position 
the  Agency's  leaders  to  participate  fully 
and  kaowledgeably  in  various  social 
welfare  policy  forums  (e.g.,  internal 
Administration  policy  d^Mtes, 
congressional  hearings  and  debates. 
Advisory  Board  deliberations).  Develops 
and  implements  the  Agency's 
programmatic  litigation  strategy  and 
directs  the  management  of  all  related 
litigation  activities  within  SSA.  Assures 
programmatic  support  to  legislative 
planning  activities.  Provides  staff 
support  to  the  ODCPP  Executive  Team. 
Section  TAR.10  The  Office  of  Policy  and 
P/oiuung— Organization):  The  Office  of 
Policy  and  Planning,  under  the 
leader^p  of  the  Associate 
Commissioner  for  Policy  and  Planning, 
includes: 

A.  The  Associate  Commissioner  for 
Policy  and  Planning  (TAR).  . ,. 

B.  Xhe  Deputy  Associate 
Commissioner  for  Policy  anji  Planning 
(TAR). 

C  Thie  Inunediate  Office  of  the 
Associate  Commissioner  for  Policy  and 
Planning  (TAR). 

Section  TAR  .20    The  Office  of  Policy 
and  Planning — (Functions): 

A.  The  Associate  Commissioner  for 
Policy  and  Planning  (TAR)  is  directly 
responsible  to  the  Deputy 
Conunissioner,  Programs  and  Policy  for 
carrying  out  OPP's  mission  and 
providing  managerial  direction  to  OPP. 

B.  The  Deputy  Associate 
Commissioner  for  Policy  and  Planning 
assists  &e  Associate  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Associate 
Conunissioner  may  prescribe. 

C  The  Immediate  Office  of  the 
Associate  Conunissioner  for  Policy  and 
Planniijg  (TAR)  provides  the  Associate 
Commissioner  vidth  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

1.  Serves  as  Agency  liaison  with  the 
wider  social  welfare  policy-making 
community  in  the  pubUc  and  private 
sectors,  including  the  Office  of 
Management  and  Budget,  other 
governmental  agencies  and  private 
sector  committees  and  groups. 

2.  In  conjunction  with  the  Office  of 
Legislation  and  Congressional  AfEairs 
develops  the  Agency's  legislative 
program  and  addre^es  items  of 
congressional  concern. 

3.  Dincts  a  comprehensive  ODCPP 
program  to  address  policy-related 
issues,  ensuring  the  integration  of  the 
Agency's  policy  development  and 
analysis  activities  and  its  program 
evaluation  and  research  puns.       '-; '  '*'- 


4.  Conducts  broad  analyses  of  major 
social  and  economic  trends  and  thdt 
impact  on  social  security  program 
poUcy. 

5.  Conducts  targeted  evaluations  of 
the  efiisctiveness  and  appropriateness  of 
specific  current  and/or  proposed  social 
welfare  policy  fiaatures  of  programmatic 
or  operational  concern.  Applies  the 
results  of  Agmcy  analyses  to  position 
the  Agencv's  leaders  to  participate  fully 
and  kaowledgeably  in  various  social 
wel&re  policy  forums. 

6.  Develops  and  implements  the 
Agency's  j^rogrammatic  litigation 
strategy  and  directs  the  management  of 
all  related  litigation  activities  within 

ssa; 

7.  Assures  programmatic  support  to 
legislative  planning  activities. 

8.  Provides  staff  support  to  the 
ODCPP  EjOBCutive  Team. 

Subchapter  TAE— Office  of  Disability 

TAE.OO    Mission 

TAE.IO    Organization      "*  •        ' 

TAE.20    Functions 

Section  TAE.OO    The  Office  of 
dsaftiiity^— (Mission):  The  Office  of 
Disability  (OD)  plans,  develops, 
evaluates  and  issues  the  operational  and 
administrative  aippeeds  process  policies, 
standards  and  instructions  for  the  SSA 
administered  disability  programs. 
Develops  and  promulgates  policies  and 
guidelines  for  use  by  State,  Federal  or 
private  contractor  providers  which 
implement  the  disability  provisions  of 
the  Social  Security  Act  as  amended. 
Provides  operational  policy  advice,        , 
technical  support  and  management 
direction  to  central  office,  regional 
office  and  field  components  in  the 
administration  of  the  disability 
programs.  Evaluates  the  effects  of 
proposed  legislation  and  legislation 
pending  before  Congress  to  determine 
the  impact  on  the  disability  programs. 
Ensures  that  interrelated  policy  areas 
are  coordinated.  Processes  State  agency 
workloadls  on  a  temporary  or 
transitional  basis. 

Section  TAE.IO    The  Office  of 
jnisaW7i<y— (Organization):  The  Office  of 
Disabili^  tmder  the  leadership  of  the 
Associate  Commissioner  for  Disability, 
includes: 

A;  The  Associate  Commissioner  for 
Disability  fTAE). 

B.  The  Eleputy  Associate 
Commissioners)  for  Disability  (TAE). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Disability 
(TAE).  .       . 

D.  The  Federal  Disability 
Determination  Services  (TAEB). 

E.  The  Division  of  Medical  and 
Vocational  Policy  (TAEQ. 
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F.  The  Division  of  Field  Disability 
Operatifms  (TAEE). 

G.  The  Division  of  Disability  Process 
PoUcy  (TABG). 

R  The  Division  of  Disability  Program 
bxfonnation  and  Stuudies  (TAEH). 

L  The  Division  of  Employment  and 
Rehabilitaticm  Prof^ams  (TAE^. 

Section  TAE.20    The  Office  of 
Dis<Mlity—(F\mctioDs): 

A.  The  Associate  Commissioner  &r 
Disability  (TAE)  is  directly  responsible 
to  the  Deputy  Osmmissioner,  Programs 
and  Policy  for  carrying  out  OD's  mission 
and  provides  general  supervision  to  the 
major  components  of  OD. 

B.  The  Deputy  Associate 
Commissioner(s)  for  IXsability  (TAE) 
assists  the  Associate  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C  The  Immediate  Office  of  the 
Associate.  Commissioner  for  Disability 
(TAE)  provides  the  Associate 
Commissioner  and  the  Deputy  Associate 
Coinmissioner(s)  with  advisory  services 
and  staff  assistance  on  the  fiill  range  of 
their  responsibilities  and  coordinates 
the  administrative  and  program 
activities  of  OD  components. 

D.  The  Federal  Disability 
Determination  Services  (TAEB): 

1.  Develops  and  adjudicates  disability 
determinations  either  temporarily  as 
help  for  one  or  more  Disability 
Determination  Services  (DDS)  or  as  a 
transition  imtil  a  permanent  alternative 
case  processing  operation  is  fully 
operational  in  the  event  that  SSA  must 
assimie  the  disabiUty  determination 
function  for  a  State  because  of 
noncompliance  with  regulations  and 
guidelines,  or  volimtary  withdrawal. 

2.  Pilot  tests  new  work  processes, 
procedures  and  systems  prior  to 
nationwide  implementation;  validates 
and  conducts  useabiUty  tests  on  new 
and/or  revised  systems  processes; 
evaluates  new  or  revised  disability 
adjudication  policies  for  national 
consistency  and  practical  application; 
and  conducts  special  studies  and  policy 
reviews  required  for  management 
piirposes. 

3.  Reviews  and  makes  disability 
decisions  on  applications  for  disability 
under  Title  U  and  Title  XVI  of  the  Social 
Security  Act  on  initial  applications,  on 
reconsideration  requests  and  continuing 
disability. 

4.  Screens  disability  appUcants  for, 
and  makes  referrals  to,  vocational 
rehabilitation  (VR)  agencies;  develops 
and  evaluates  medical/vocational 
evidence;  and  arranges  for  pnxnirement 
and  payment  of  such  evidmce,  as 
Tequired. 
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5.  Reviews  Stale  hearing  officer  and 
Federal  hearing  officer  decisions; 
preraares  decisions  on  fcveigQ  claims 
and  revises  hearing  offioen' 
determinations  in  accordance  with  the 
regulations  at  404.918  and  416.1418; 
puticipates  in  hearing  process  studies; 
and  prepares  statisticfd  and  narrative 
reports  and  recommendations  for 
training  and  policy  and  procedural 
changes  based  on  case  review  and 
analysis  or  study  findings. 

6.  In  omjimction  with  the  Division  of 
Medical  and  Vocational  Policy,  provides 
medical  consultation  required  in  the 
formulation  of  medical  evaluation 
policies  and  guides.  Conducts  medical 
reviews  of  evidence  for  purposes  of 
adjudication  of  medical  aspects  of 
claims,  as  part  of  an  evaluation  of  the 
application  of  policies  and  procedures 
and/or  as  part  of  a  study  to  develop  new 
medical  policies,  guides  and  training. 

E.  The  Division  of  Medical  and 
Vocational  PoUcy  (TAEC). 

1.  Develops  broad  medical  concepts 
and  poUcies  for  the  administration  of 
the  Title  U  and  Title  XVI  programs,  and 
provides  consultation  for  research 
evaluating  impairment  severity  and 
disabiUty. 

2.  Provides  leadenhip  and 
professional  direction  to  Regional 
Medical  Officers  and  consultants,  and  to 
State  DisabiUty  Determination  Services 
(DDS)  medical  personnel  engaged  in 
Title  n  and  Title  XVI  related  activities. 

3.  Provides  medical  consultation 
required  in  the  formulation  of  medical 
evaltiation  poUcies  and  gviides  and 
develops  orientation  and  training 
programs  for  medical  personnel  in 
regional  offices  and  State  DDS's. 

4.  Develops,  evaluates,  implements 
and  maintains  medical  poUcy  for 
deciding  disabiUty  claims  for  aU  body 
systems  to  be  used  at  aU  adjudicative 
levels. 

5.  Develops,  evaltiates,  implements 
and  maintains  poUcy  for  deciding 
disabiUty  claims,  including  such  areas 
as  residual  functional  capacity,  medical 
improvement  review  standard  and  other 
continuing  disabiUty  issues,  onset, 
duration,  weighing  of  evidence  and 
other  issues  affecting  disabiUty  claims  at 
all  adjudicative  levels. 

6.  Develops,  evaluates,  implements 
and  maintains  poUcy  for  aU  vocational 
issues,  such  as  age,  education,  work 
experience  the  vocational  rules  and 
work  evaluations  which  are  used  to 
decide  disabiUty  claims  at  aU 
adjudicative  levels. 

7.  Develops,  evaluates,  implements 
and  maintains  aU  poUcy  used  to  decide 
disi^iUty  in  childhood  disahiUty 
claims,  including  the  chUdhood  f-intingB 
of  Impairments,  individualized 


functional  assessment  and  functional 
eqoivalenfnr  for  aU  adjudicative  levels. 

8.  Coordinates  recommendations 
oonoeming  y^ch  court  decisions 
should  be  appealed;  coordinates 
development  of  responses  to 
interrogatories  and  court  orders;  and 
ensiues  that  poUcies  and  procedures  are 
dianged  to  reflect  specific  court  orden 
and  iMal  precedents. 

F.  T^e  Division  of  Field  Disability 
Operations  (TAEE). 

1.  Provides  national  guidance  fm  the 
administrative  aspects  of  the  disabiUty 
determination  function  whether 
administned  through  State  DDS, 
contracted  out  to  the  private  sector,  or 
accompUshed  by  designated  SSA 
organizational  components. 

2.  Develops  pertinent  poUcies, 
regulations  and  procedures  by 
estabUshing  standards  and  gmdes  for 
performance;  monitoring  performance; 
initiating  corrective  action  where 
needed;  coordinating  workloads  and 
administning  the  funds  for  the  DDSs, 
etc.  Conducts  such  studies  and  reviews 
as  are  necessary  to  the  disabiUty 
determination  function. 

3.  Works  through  SSA  regic»iBl 
offices,  interested  national  organizations 
and  other  SSA  central  office 
components  to  accompUsh  objectives  or, 
in  special  situations,  woiks  directly 
with  the  component  performing  the 
disabiUty  determination  function. 

4.  Plans,  coordinates  and  manages  the 
Office  of  DisabiUty  systems  related 
activities,  including  DDS  and  Federal 
DisabiUty  Determination  Services 
automation,  information  resource 
management,  expert  systems, 
development  of  user  specifications,  and 
installation  and  testing  of  hardware, 
networks  and  commimications  links  for 
DDSs. 

5.  Analyzes,  plans,  distributes  and 
monitora  all  DDS  funding  on  a  State-by- 
State  basis.  This  includes  estabUslUng 
and  monitoring  workload  and 
productivity  targets  for  each  DDS. 

G.  The  Division  of  IKsabiUty  Process 
PoUcy  (TAEL). 

1.  Develops  procedures  and 
instructions  for  the  disabiUty  provisions 
of  other  programs  including  certain 
Title  XVI  and  XVin  provisions  unique 
to  the  disabiUty  programs.  Maintains  the 
integrity  of  the  consultative  examination 
process  by  developing  regulations  and 
conducting  oversight  activities. 

2.  Develops  and  issues  the  policies, 
procedures  and  instructions  relating  to 
the  development  of  nonmedical 
evidence  and  the  processing  of  initial 
disability  claims  and  fraud  situations. 
Develops  poUcy  guidelines  and 
technioal  procedures  for  the  Continuing 
DisabiUty  Review  process  and  ovenees 
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this  process.  Prepares  Office  of 
Disability  positions  for  response  to  couit 
suits  against  SSA  on  disability  cases. 

3.  Develops  the  procedures  and 
instructions  which  define  the 
administrative  appeals  process, 
including  policies  and  procedures  for 
the  disability  hearings  process. 
Develops  notice  policy  and  issues 
language  and  forms  for  use  in  disability 
claims  and  notices  including  foreign 
language  and  Braille  notices. 

4.  Carries  out  professional  relaticms 
efforts  in  support  of  SSA's  efforts  to  gain 
support  from  professional  medical 
assoaatims.  Maintains  liaison  and 
assists  with  professional  relations  efforts 
to  gain  the  support  of  nonvocational 
rehabilitation  advocacy  groups.  Federal, 
State  and  local  agencies  and  the  public 
and  provides  guidance  and  assistance 
on  disability  professional  relations 
issiies  to  the  SSA  regional  and  Disability 
Determination  Services'  field  networks. 

H.  Division  of  E>isability  Program 
Information  and  Studies  (TACH). 

1.  Conducts  studies  on  the  disabled 
population  and  recipients  relative  to 
specific  operational/administrative 
program  issues. 

2.  Designs  evaluation  systems  for  and 
evaluates  demonstration  projects. 

3.  Develops  and  maintains  data  bases 
for  statistical  activities  and  program 
information.  Provides  recurring  and 
specialized  reports,  and  coordinates 
information  requirements. 

I.  The  Division  of  Employment  and 
Rehabilitation  Programs  (TAEJ). 

1.  hnplements  the  provisions  of  the 
Social  Security  Act  which  call  for  the 
referral  of  beneficiaries  and  recipients  to 
the  State  or  alternate  vocational 
lehabihtation  (VR)  providers,  evaluates 
VR  provider  services,  reimburses  VR 
providers  for  successful  rehabilitations, 
ensures  that  client  participation  in  a 
program  is  appropriate  and  meets  the 
requirements  of  the  Act  and  develops 
proposals  and  plans  for  new  VR 
initiatives. 

2.  Implements  and  evaluates  test 
models  for  deUvering  rehabilitation,  job 
placement  and  post-employment 
services  and  for  making  appropriate 
referrals  to  public  and  private  agencies. 
Administers  contracts  to  support 
projects. 

3.  Develops  initiatives  to  promote 
public  imderstanding  and  use  of  work 
incentives  through  enhanced  outreach 
activities  and  by  building  networks  with 
community-basJBd  agencies  and  service 
provides. 

4.  Prepares  and  revises  regulations, 
operating  policies  and  training 
materials.  Develops  proposals  and  plans 
for  new  w(^  incentives.  r^ 


-  5.  Develops  procedures  and 
instructions  for  implementatirai  of  the 
drug  ad4icti(»  and  alcoholinn  referral 
and  moaitoring  provisions.  Administers 
agraonents  implementing  the   •!.',.  ^^v^'"^ 
provisions. 

6.  Maintains  liaison  and  assists  \«.^/.:.. 
professitmal  relations  efforts  to  gain  the 
support  of  private  advocacy  groups. 
Federal,  State  and  local  agencies  and  the 
public  and  provides  guidance  and 
assistance  on  disabihty  professional 
relations  issues  to  the  SSA  regional  and 
Disability  Determination  Services'  field 
networls. 

Subchapter  TAH  Office  of  Hearings 
and  Apeeals 

TAH.OO  Mission 

TAH.IO  Organization 

TAH.ao  Functions  ; ,    .  %^  i 

Section  TAH.OO    The  Office  of 
Hearings  and  Appeals — (Mission):  The 
Office  of  Hearings  and  Appeals  (OHA) 
administers  the  nationvnde  hearings 
and  appeals  program  for  SSA.  Provides 
the  basic  mechanisms  through  which 
individuals  and  organizations 
dissatisfied  with  determinations 
affecting  their  rights  to  and  amounts  of 
benefits  or  their  participation  in 
programs  imder  the  Social  Security  Act 
may  administratively  appeal  these 
determinations  in  accordance  with  the 
requirements  of  the  Administrative 
Procedure  and  Social  Security  Acts. 
OHA  includes  a  nationwide  field 
organization  staffed  with  Administrative 
Law  Judges  (ALJs)  who  conduct 
impartial  hearings  and  make  decisions 
on  appeals  filed  by  claimants,  their 
representatives,  providers-of-service 
institutions  and  others  imder  the  Social 
Seciuity  Act,  The  Appeals  Council  of 
OHA  impartially  reviews  ALJ  decisions, 
either  on  the  Appeals  Council's  own 
motion  or  at  the  request  of  the  claimant, 
and  renders  the  Commissioner's  final 
decisionrwhen  review  is  taken.  Reviews 
new  covut  cases  to  determine  whether 
the  case  should  be  defended  on  the 
record  or  the  Commissioner  should  seek 
voluntary  remand,  and  reviews  final 
court  decisions  in  light  of  the 
programmatic  and  administrative 
impUcations  involved  and  makes 
recommendations  as  to  whether  appeal 
should  be  sought.  Provides  advice  and 
recommendations  on  Social  Security 
Administration  program  policy  and 
related  matters,  including  proposed 
Social  Security  Rulings. 

Section  TAH.10    ne  Office  of 
Hearings  and  Appeals— (OtgtaazaXian): 
The  Office  of  Hearings  and  Appeals, 
under  the  leadership  of  the  Associate 
Commissioner  for  Hearings  and 
Appeals,  includes: 

A.  The  Associate  Commissiooer  for 
Hearings  and  Appeals  (TAH).      ^. : 


B.  The  Deputy  Associate 
Commissioner  for  Hearings  and  Appeals 

(TAH).  r ,  . 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Hearings . :. ' 
and  Appeals  (TAH)  which  includes: 

1.  The  Executive  Secretariat  (TAH-1). 

2.  The  Special  Counsel  Staff  (TAH-2). 

D.  The  Office  of  the  Chief 
Administrative  Law  Judge  (TAHA). 

1 .  The  Division  of  Field  Operations 
and  Liaison  (TAHAl). 

2.  The  Division  of  Field  Practices  and 
Procedures  (TAHA2). 

3.  The  Vocational  Expert  and  Medical 
Advisor  SUff  (TAHA3). 

4.  The  Division  of  Medicare  Part  B 
(TAHA4). 

E.  The  Offices  of  the  Regional  Chief 
Administrative  Law  Judges  (TAH-J'l — 
TAH-FX). 

F.  The  Office  of  Appellate  Operations 
(TAHB),  which  includes  the  Executive 
Director  who  also  serves  as  Deputy 
Chair  of  the  Appeals  Council,  the 
Appeals  Council  and  its  Administrative 
Appeals  Judges,  Appeals  Officers,  a 
Deputy  Director  to  the  Executive 
Director,  and  a  Director  of  Operations. 

1.  The  Operations  Management, 
Analysis  and  Coordination  Staff 
(TAHBl). 

2.  The  Division  of  Program  Support 
(TAHB2). 

3.  The  Medical  Support  Staff      v 
CTAHB3). 

4.-22.  The  Disability  Program 
Branches  1-19  (TAHB4-9  and  TAHBA-  '■ 
Q). 

23.-24.  Tlie  Coiut  Case  Preparation 
Mid  Review  Branches  1-2  (TAHBR-S). 

25.  The  Division  of  Retirement  and 
Survivors  Insurance,  Supplemental 
Seciuity  Income  and  Health  Insurance 
(TAHBT). 

G.  The  Office  of  Policy,  Planning  and 
Evaluation  (TAHC). 

1.  The  Division  of  Litigation  Analysis 
and  Implementation  (TAHCl). 

2.  The  Division  of  Planning  and 
Evaluation  (TAHC2). 

3.  The  Division  of  PoUcy  (TAHC3). 
H.  The  Office  of  Man^ement  (TAHE). 

1.  The  Equal  Employment 
Opportunity  Staff  (TAHEl). 

2.  The  Division  of  Congressional  and 
PubUc  Inquiries  (TAHE2). 

3.  The  Division  of  Budget  and 
Finandftl  Management  (TAHE3). 

4.  The  Division  of  Materiel  Resources 
(TAHE4). 

5.  The  Division  of  Systems  Resources 
(TAHE5). 

6.  The  Division  of  Management 
Analysis  and  Employee  Development     > 
fTAHEe). 

Section  TAH.20.  The  Office  of 
Hearings  and  Appeals — (Fimctions): 

A.  The  Associate  Commissioner  of 
Hearings  and  Appeals  (TAH)  is  directly 
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responsible  to  the  Deputy  Commissioner 
for  Programs  and  Policy  for  carrying  out 
GHA's  mission  of  holding  hearings  and 
rendering  decisions  on  appeals  filed 
under  Titles  n,  XVI,  and  XVm  of  the 
Social  Security  Act,  as  amended,  and 
ntle  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  as  amended.  The 
Associate  Conunissioner  is  responsible 
for  planning,  directing,  fnanngii^g 
oo(udinating  and  miiiTitnifiing  the 
integrity  of  the  nationwide  SSA 
hearings  and  appeals  system.  As  C3iair 
of  the  Appeals  Coimcil,  the  Associate  ■ 
Commissioner  is  responsible  for  the 
decisions  issued  at  the  final 
administrative  level  of  the  Social 
Security  Administration. 

B.  The  Deputy  Associate 
Commissioner  for  Hearings  and  Appeals 
(TAH)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
OHA-wide  responsibilities  and  performs 
otiier  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Hearings 
and  Appeals  (TAH)  provides  the 

Assodate  Commissioner  and  the 
Deputy  Associate  Commissioner  with 
staff  assistance  on  the  full  range  of  their 
responsibiUties. 

1.  The  Executive  Secretariat  (TAH-1) 
is  the  liaison  and  coordination  point 
between  the  Office  of  the  Associate 
Commissions  and  major  SSA  and  OHA 
components.  It  serves  as  the  primary 
point  of  contact  with  the  Office  of  the 
Commissicmer,  ODCPP,  other  Deputy 
and  Associate  Commissioners  and  other 
top  SSA  staff  for  sensitive  and  urgent 
matters  and  to  ensure  OHA  support  to 
those  officials. 

2.  The  Special  Counsel  Staff  (TAH-2) 
serves  as  professional  legal  advisor  to 
the  Associate  Commissioner,  OHA,  and 
to  other  members  of  the  OHA  Executive 
Staff  on  all  matters  pertaining  to  the 
legislative  process,  labor  relations  law, 
ethics  and  administrative  law,  with 
special  emphasis  on  the  Administrative 
Proceditte  Act. 

D.  The  Office  of  the  Chief 
Administrative  Law  Judge  (TAHA) 
serves  as  the  principal  considtant  and 
advisor  to  the  Associate  Commissioner 
on  all  matters  concerning  the 
Administrative  Law  Judge  (ALJ)  hearing 
function.  Under  the  executive 
leadership  of  the  Associate 
Commissicmer,  the  Chief  Administrative 
Law  Judge  manages  and  administers  a 
hearings  organization  consisting  of  a 
nationwide  network  of  hearing  offices 
and  supporting  regional  offices 
nationwide.  The  Chief  Administrative 
Law  Judge  has  primary  responsibility 
for  maintaining  effective  channels  of 
communication  between  the  Associate 
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Commissioner  and  the  Regional  Chief 
Administrative  Law  Judges  (RCALJs) 
and  the  ALJ  corps.  Formulates  and 
develops  broad  policies  and  objectives 
•and  establishes  program  goals  for  OHA's 
ALJ  corps.  Maintains  a  continuous 
review  of  all  a^)ects  of  OHA  field 
operations  and  implements 
improvements  where  needed.  Is   '  - 
responsible  for  developing  and 
maintaining  the  procediires  for  effective 
operation  of  the  hearings  process. 
Provides  management  oversight  for  all 
administrative  and  managerial  functions 
involved  in  the  day-to-day  operations  of 
field  activities;  coordinates  regional  and 
hearing  office  activities;  prepares, 
reviews  and  drafts  decisions  and 
dismissals  in  Medicare  Part  B  cases;  and 
conducts  Uaison  with  other  government 
and  private  agencies  on  issues  falling 
within  the  Office's  area  of 
responsibility. 

1.  The  Division  of  Field  Operations 
and  Liaison 

(TAHAl)  serves  as  liaiscm  for  the  field 
with  all  headquarters  components,  and 
provides  advice,  guidance  and  coimsel 
to  field  units  in  aU  areas  of  identified 
needs.  Assists  the  Chief  Administrative 
Law  Judge  in  setting  field  office 
objectives.  Analyzes  field  resource 
needs,  including  staffing,  equipment, 
training  and  travel  and  recommends 
resoivce  allocations  to  meet  those 
needs.  Represents  the  field  on  ongoing 
or  ad  hoc  workgroups,  task  forces,  etc. 

2.  The  Division  of  Field  Practices  and 
Procedures  (TAHA2)  formulates, 
develops,  communicates  and  oversees 
field  practices  and  procedures 
governing  the  conduct  of  the  bearing 
process  and  other  program  operations 
issues  in  response  to  the  Associate 
Commissioner,  the  Chief  Administrative 
Law  Judge,  or  other  OHA  management 
officials,  as  well  as  a  result  of  court 
orders  and/or  changes  in  the  law  and 
regulations. 

3.  The  Vocational  Expert  and  Medical 
Expert  Staff  (TAHA3)  formulates, 
develops  and  oversees  the  national 
program  for  recruitment  and  use  of 
Vocational  Experts  and  Medical  Experts 
at  hearings  before  Administrative  Law 
Judges.  On  an  ongoing  basis,  monitors 
Regional  and  Hearing  Office  operations 
regarding  the  program  and  when 
appropriate  provides  gviidance  and 
makes  necessary  changes. 

4.  The  Division  of  Medicare  Part  B 
(TAHA4)  processes  Medicare  Part  B 
cases  on  receipt  irom  Health  Care 
Financing  Administration  (HCFA) 
contractors.  Researches  the  law, 
regulations  and  relevant  poUcy  to 
resolve  case-related  issues  as  necessary. 
Drafts  all  decislcMis  where  an  on-the- 
record  decision  is  requested  and  drafts 


decisions  where  hearings  are  held  by  an 
Administrative  Law  Judge  who  is 
attached  diiectiy  to  ^  division. 
Provides  technical  and  staff  assistance 
to  the  Chief  Admioistrative  Law  Judge 
and  all  Administrative  Law  Judges 
concerning  the  adjudication  of  Medicare 
Part  B  cases. 

E.  Each  Office  of  the  Regional  Chief 
Administrative  Law  Judge  (TAH-Fl— 
TAH-FX)  acts  on  behalf  of  the  Associate 
Commissioner  and  the  Chief 
Administrative  Law  Judge  at  the 
respective  regional  levels  on  all  matten 
involving  the  hearings  process  and  is 
directly  responsible  for  the  effective 
execution  of  the  hearings  process  within 
the  region.  Provides  direction, 
leaderahip,  management  and  guidance 
to  the  regional  office  staff  and  to  the 
hearing  offices  in  the  region,  including 
'  Administrative  Law  Juc^es  and  their 
stafis.  Is  responsible  for  the  regional 
implementation  of  national  policies, 
goals,  objectives,  and  procedures 
pertaining  to  the  hearings  process,  and 
formulates  policies,  goals,  and 
objectives  for  the  ALJs  and  support  staff 
in  the  region.  Develops  and 
recommends  OHA  action  with  respect 
to  allegations  of  unfair  hearings  within 
the  region.  Is  responsible  for  evaluating 
the  effectiveness  of  regional  and  hearing 
office  management.  Reviews  hearing 
practices  and  procedures  to  detect 
trends,  training  needs,  and  operational 
problems.  Investigates  allegations  of 
improper  employee  conduct,  and  makes 
recommendations  as  to  necessary 
corrective  action.  Has  responsibility  for 
the  acquisition  and  distribution  of 
human  and  materiel  resources  within 
the  region.  Coordinates  operational  and 
administrative  activities  with  SSA 
regional  offices,  other  SSA  regional 
components.  State  Agencies,  and  others, 
as  necessary.  Establishes  a  program  to 
maintain  ongoii^  communication  with 
congressional  offices  on  issues  of 
mutual  interest  and  ensujes  timely  and 
accurate  responses  to  congressional 
inquiries.  Ensures  that  court  remands 
are  processed  efficientiy  within  the 
region,  and  coordinates  with  the  Office 
of  the  Chief  Cotmsel  in  the  region  to 
foster  OHA  compliance  with  court 
requirements.  Serves  as  an  expert 
advisor  on  substantive  issues  within  the 
region,  and  upon  request  by  ALJs, 
provides  advice  and  guidance  in  metiers 
relating  to  adjudicating  cases  imder  the 
provisions  of  the  Social  Security  Act,  as 
amended.  Reviews  and  analyzes  fee 
petitions  from  attorneys  and 
representatives  of  claimants  for  the 
provision  of  services  at  the  hearing 
level,  and  authorizes  payment  of  fees  in 
those  cases  where  the  fees  are  beyond 


"  i-'--^'>^ v^"'^'^'  ■'■  :'y^.'-^^ '- 


35852 


Federal  Register  /  Vol.  61,  No.  131  /  Monday,  July  8,  1996  /  Notices 


the  authority  of  a  hearing  oCBce 
Administrative  Law  Judge. 

F.  The  Office  of  AppeUate  Operations 
(TAHB)  consists  of  the  Appeals  Council 
and  its  support  staff.  In  accordance  with 
a  direct  delegation  of  authority  from  the 
Gimmissioner  of  Social  Seciirity,  the 
Appeals  Council  is  the  final  level  of 
administrative  review  under  the 
Administrative  Procedure  Act  for  claims 
filed  under  Titles  II,  XVI,  and  XVm  of 
the  Social  Security  Act,  as  amended, 
and  Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended-.  The  Executive  Director  of  the 
Office  of  Appellate  Operations  (OAO)  is 
the  Deputy  Chair  of  the  Appeals  Council 
and  is  responsible  for  the  d^y-to-day 
operations  of  a  program  of 
administrative  review  of  ALJ  decisions 
issued  imd»  the  provisions  of  the 
Social  Security  Act.  Up<m  claimant 
request  or  on  the  Appeals  Coimcil's  own 
motion,  OAO  reviews  ALJ  decisions  and 
dismissals  involving  claims  for  benefits 
filed  under  Titles  n  and  XVI  of  the 
Social  Security  Act,  as  amended,  health 
insurance  cases  imder  Title  XVIII  of  the 
Act,  including  claims  for  individual 
enrollment  to  participate  under  Parts  A 
and/or  B  of  Title  XVIII  and  claims  by 
hospitals,  skilled  nursing  facilities  and 
independent  laboratories  seeking 
certification  or  continued  certification 
under  the  Act,^nd  claims  under  Title  IV 
of  the  Federal  Coal  Kfine  Health  and 
Safety  Act  of  1969,  as  amended,  to 
determine  if  jurisdiction  exists,  and,  if 
so,  takes  appropriate  action.  The 
Appeals  Coimcil  identifies  cases  which 
represent  broad  policy  matters  or  have 
national  impact,  conducts  oral  hearings 
and  acts  to  resolve  the  issues  in  such 
cases,  establishing  binding  adjudicatory 
standards  and  decisional  principles  that 
govern  OHA's  adjudicatory  process. 
Tracks  and  analyzes  court  case  trends 
and  disseminates  information  to  guide 
adjudicators  with  respect  to  case  law,  to 
implement  an  effective  appeals  strategy, 
and  to  identify  areas  and  make 
recommendations  as  to  policies  Which 
need  to  be  developed  and/or  clarified, 
new  regulations  which  need  to  be 
developed,  or  clarifying  legislation 
which  should  be  sought  ■.-. 

1.  The  Operations  Management, 
Analysis  and  Coordination  Staff        "^ 
(TAHBl)  provides  a  comprehensive 
program  of  management  analysis  and 
evaluative  services  to  assist  the  Appeals 
Council  in  adjudicating  cases,  to  assist 
the  Executive  Director  of  OAO,  and  to 
assist  the  support  staff  of  the  Appeals 
Coimcil  in  performing  their  program 
review  function. 

2.  The  Division  of  Program  Support 
(TAHB2)  under  the  direction  of  the 
Director  of  Operations  of  OAO,  provides 


support  services  to  the  Appeals  Council^ 
including  reconstruction  of  lost  claim 
files  and  receiving  and  analyzing  fee 
petitions.  Provides  reprographic 
services  and  controls  transcription  of 
hearing  cassettes  in  preparation  of  the 
official  answer  to  civil  actions  filed 
against  the  Commissioner  of  SSA. 

3.  The  Medical  Support  Staff  (TAHB3) 
consists  of  staff  physicians,  consulting 
physicians,  and  support  staff  and 
provides  expert  professional  judgment 
to  the  Appeals  Coimcil  on  individual 
disability  and  health  insurance  claims. 
Provides  infonnational,  advisory  and 
consultant  services  to  the  Appeals 
Council  and  its  support  staff  on  matters 
of  interpretation  and  application  of 
national  policy  on  SSA  and  OHA 
disability  criteria  and  regulations.  It 
reviews  disability  evaluation  training 
manuals  for  consistency  and  national 
uniformity,  represents  OHA  in  contacts 
with  ^propriate  professional 
affiliations,  and  coordinates  with  the 
Office  of  Disability  and  International 
Operations  all  matters  of  joint  interest  in 
the  araa  of  medical  disability 
evaluation. 

4.-2Z.  The  Disability  Program 
Branches  1-19  {TAHB4-9  and  TAHBA- 
QJ  serve  as  support  staff  providing 
advice  to  the  Appeals  Council  in  its 
review  of  ALJ  decisions  and  dismissals 
involving  claims  for  benefits.  Following 
an  analysis  of  the  record  and  any 
additional  evidence  and/or  argument 
submitted,  and  applying  a  thorough 
knowledge  of  the  Act,  Regulations, 
Jlulings  and  applicable  case  law,  the 
staff  in  the  program  review  branches 
examine  hearing  decisions  and  other 
final  actions  of  the  Administrative  Law 
Judges,  and  requests  for  Appeals 
Coimcjl  review,  and  make 
recommeqflations  to  the  Appeals 
Coimcil  as  to  what  action  should  be 
taken  on  cases  pending  before  the 
Council.  Analyze  and  recommend 
action  on  cases  remanded  by  the  courts 
and  those  referred  by  the  Office  of 
General  Counsel  for  consideration  of 
whether  remand  should  be  requested  at 
the  Commissioner's  motion. 
Recommend  to  OGC  defense  on  the 
record  of  certain  litigated  cases  if  fiirther 
administrative  action  is  not  warranted. 

23.-24.  The  Court  Case  Preparation 
and  Review  Branches  1-2  (TAHBR-S) 
serve  as  a  support  staff  to  OAO.  Prepare 
remand  orders  and  affidavits  and  related 
correspondence  on  cases  in  which  a 
complaint  has  been  filed  in  Federal 
court.  Within  published  guidelines, 
recommend  to  OGC  defense  on  the 
record  for  certain  litigated  cases  if 
further  administrative  action  is  not 
warranted.  Analyze  and  recommend 
acti(Hi  pn  cases  remanded  by  the  courts. 


Prepare  all  court  transcripts  and  control 
and  maintain  all  certified  records  of 
claims  at  the  civil  actions  level. 

25.  The  Divisirai  of  Retirement  and 
Survivors  Insurance,  Supplemental 
Security  Income  and  H^th  Insurance 
(TAHBT)  serves  as  a  support  staff  and 
provides  advice  to  the  Appeals  Council 
in  its  review  of  decisions  and  Hismiagn^ 
involving  claims  to  establish 
entitlement  to  Health  Insurance  benefits 
under  Title  XVm  of  the  Social  Security 
Act,  including  claims  for  individual 
enrollment  to  participate  under  Parts  A 
and/or  B  of  Title  XVm  and  claims  by 
hospitals,  skilled  nursing  facilities  and 
independent  laboratories  seeking 
certification  under  the  Social  Security 
Act,  decisions  and  dismissals  involving 
claims  to  establish  entitlement  and  the 
amount  of  benefits  in  old-age,  survivors 
and  disability  under  Title  II  of  the 
Social  Security  Act;  and  claims  to 
establish  eligibility  for  and  benefits 
payable  in  Title  XVI  cases.  Following  an 
analysis  of  the  record  and  any 
additional  evidence  and/or  argument 
submitted,  and  applying  a  thorough 
knowledge  of  the  Act,  Regulations. 
Rulings  and  applicable  case  law, 
exsunines  hearing  decisions  and  other 
final  actions  of  the  ALJ,  and  requests  for 
Appeals  Council  review,  and  makes 
recommendations  to  the  Administrative 
Appeals  Judges  as  to  what  action  should 
be  taken  on  cases  pending  before  the 
Council  whether  before  or  after  a  civil 
action  is  filed. 

G.  The  Office  of  Policy,  Planning  and 
EvaluatiMi  (TAHC)  plans,  analyzes  and 
develops  OHA-wide  policy  for  the 
hearings,  appeals  and  civil  actions 
processes.  Responsible  for  SSA  policy 
with  respect  to  claimant  representation 
and  fees  charged  for  their  services. 
Manages  the  overall  OHA  hearings  and 
appeals  process  policy  communications 
system.  Is  responsible  for  OHA  activity 
with  respect  to  Social  Security 
regulations,  including  developing  an 
OHA  position  with  respect  to  program 
regulations  proposed  by  SSA 
components.  Monitors  OHA's       * 
implementation  of  program  regulations 
governing  the  hearings  and  appeals 
process.  Plans  and  conducts  a 
comprehensive  OHA-wide  evaluation 
.program  designed  to  support  OHA 
policy  and  regulatory  initiatives  and 
measure  the  overall  effectiveness  of  the 
nationwide  hearings  and  appeals 
process.  Provides  advice  and  guidance 
throughout  OHA  on  matters  involving 
program  policies,  plaiming  and     .'.v  ■ 
evaluation.  Coordhiates  policy, 
planning  and  evaluation  matters  within 
OHA.  with  OGC.  other  SSA 
components,  with  HCFA  and  with  other 
Federal  agencies  and  private 


organizations.  Develops  and  coordinates 
program  training  in  conjunction  with 
appropriate  OHA,  SSA,  HCFA  and  OGC 
components.  Develops  and  implements 
an  appeals  strategy,  in  conjunction -with 
other  OHA  components,  that  identifies 
the  issues  and  types  of  cases  which 
^  OHA  believes  should  be  appealed 
Captures  court  trend  information  for 
dissemination  to  other  components  to 
assist  in  formulating  the  Agency's 
litigation  strategy  and  improving  the 
adjudication  process. 

1.  The  Division  of  Litigation  Analysis 
and  Implementation  (TAHCl)  develops 
and  implements,  in  conjunction  with 
other  OHA  components,  an  appeals 
strategy  that  identifies  the  issues  and 
types  of  cases  whidi  OHA  believes 
should  be  appealed.  Captures  court 
trend  information  for  dissemination  to 
other  components  to  assist  in 
formulating  the  Agency's  litigation 
strategy  and  improving  the  adjudication 
process.  Develops  and  maintains  a 
compendiimfi  of  circuit  court  case  law 
with  systems-based  access.  Tracks 
pending  class  actions,  forecasts 
potential  workload  impact,  and  makes 
recommendations  to  workload 
components  regarding  workload  impact. 
Uses  court  trend  information  to  identify 
and  make  appropriate  recommendations 
with  respect  to  areas  in  which  policies 
need  to  be  developed  and/or  clarified, 
new  regulations  need  to  be  developed, 
or  clarifying  legislation  should  be 
sought.  Prepares  and  updates  significant 
court  case  requirements  used  in 
reviewing  court  cases.  Uses  court  trend 
information  to  identify  areas  where 
additional  training  is  needed  or  other 
measures  are  needed  to  improve 
defensihility.  Advises  OHA  officials  of 
significant  cases  and  trends  and  of 
litigation  issues  which  may  require 
revision  of  operating  instructions,  and 
assists  with  Uie  preparation  of  the 
instructions.  Coordinates  OHA's  views 
on  proposed  Social  Security 
Acquiescence  Rulings.  In  response  to 
CMA-identified  cases  and  to  requests  for 
appeals  recommendations  from  ODCPP, 
obtains  the  views  of  affected  OHA 
components  and  formulates  an  OHA 
position  on  appeal.  Maintains  liaison 
with  OGC  and  ODCPP  to  coordinate  the 
settlement  of  class  actions  and  class 
action  implementation.  In  coordination 
with  other  OHA  components,  develops 
instructions  for  OHA  implementation  of 
class  action  orders,  monitors 
implementation  and  serves  as  a  focal 
point  for  questions  fi-om  OHA 
adjudicators.  Responds  to  requests  ^m 
OGC  and  ODCPP  regarding  information 
about  OHA  operations  requested  in  the 
course  of  litigation.  Coordinates  OHA's 
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response  to  discovery  requests. 
Administers  and  coordinates  the 
Freedom  of  Information  Act  and  Privacy 
Act  provisions  for  OHA. 

2.  The  Division  of  Planning  and 
Evaluation  (TAHC2)  develops, 
coordinates  and  conducts  a 
comprehensive  OHA-wide  program  of 
studies  and  analyses  of  the  application 
of  and  compliance  with  SSA  and  OHA 
policies  and  procedures  in  all  phases  of 
OHA's  hearings  and  appeals  processes 
and  SSA's  claimant  representation 
process  and  the  quality  of  results 
achieved.  Provides  advice  and 
assistance  to  other  OHA  components  in 
designing  and  implementing 
appropriate  systems  and  procedures  for 
collecting,  recording,  analyzing  and 
evaluating  data  to  assess  the  quaUty  of 
work  emanating  fi-om  the  hearings  and 
appeals  processes.  Conducts  studies  of 
poUcy  implementation  within  OTLA. 
Identifies  problem  areas  and 
deficiencies  in  poUcies.  IDevelops 
techniques  and  systems  for  conducting 
evaluations  of  the  substantive  and 
technical  aspects  of  claims  throughout 
OHA. 

3.  The  Division  of  Policy  (TAHCS) 
plans.develops  and  coordinates  the 
preparation  of  regulations,  policies  and 
guidelines  for  the  hearings,  appeals, 
civil  actions  and  claimant 
representation  processes  under  Titles  H. 
XVI  and  XVm  of  the  Social  Security 
Act,  as  amended,  and  under  Title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  as  amended.  Ensures  that 
operating  procedures  and  instructions 
developed  to  implement  the  hearings 
and  appeals  process  conform  with  SSA 
benefit  program  policy  and  OHA 
hearings  and  appeals  process  policy. 
Provides  advisory  services, 
consultation,  and  staff  assistance  to 
other  components  of  OHA.  Maintains 
ongoing  liaison  writh  SSA.  HCFA,  OGC 
and  others  with  respect  to  program, 
legislative  and  policy  matters.  Reviews 
current  and  developing  trends  in 
administrative  law  and  litigation;       .  •  . 
analyzes  and  prepares  policy 
recommendations;  and  develops  long- 
range  and  short-range  plans  for  hearing 
and  appeals  policy  matters  and  OHA's 
implementation  of  benefit  program 
policy  matters.  Develops  and         * 
coordinates  program  training  in  ;   ■■ 
conjunction  with  odier  OHA,  SSA.  and 
OGC  program  components. 

H.  the  Office  of  Management  (TAHE) 
provides  administrative  support  to  the 
Associate  Ccanmissioner  for  all 
management  and  systems  related 
activities  for  OHA.  Coordinates  with  the 
Chief  Administrative  Law  Judge  with 
respect  to  management,  financial, 
materiel  resources  and  systems  suppcHt 


functions  which  affect  field  operations. 
Has  direct  line  authority  for  all 
management  and  administrative  support 
functions  for  Headquarters'  components 
of  OHA  and  in  coordination  with  the 
Chief  ALJ,  for  all  field  components  of 
OHA  including  its  regional  offices  (ROs) 
and  hearing  offices  nationwide. 
Coordinates  and  integrates  the 
management  programs  and 
administrative  planning  initiatives  of 
OHA  into  the  long-range  goals  and 
objectives  of  SSA.  Monitors  OHA's 
progress  toward  meeting  established 
Agency  goals  and  makes 
recommendations  for  needed 
adjustments  to  enable  OHA  to  meet 
these  goals.  Plans,  directs  and 
implements  an  Equal  Employment 
Opportunity  (EEO)  program  within 
OHA.  Plans,  directs,  administers  and 
evaluates  the  congressional  and  public 
inquiries  activities  for  OHA.  Plans, 
directs  and  administers  a 
comprehensive  nationwide  management 
analysis  program  to  identify  areas 
requiring  improvement  to  enhance  the 
quality  and  effectiveness  of  management 
practices  and  to  assess  trends  in 
management. 


1 .  "fhe  Equal  Employment 
Oppdrtunity  Staff  (TAHEl)  is 
responsible  for  OHA's  EEO  program. 
Plans,  develops,  implements  and 
monitors  CMA's  affirmative  action 
program,  and  administers  the  EEO 
complaint  process  for  OHA 
headquarters.  Provides  guidance  for, 
and  monitoring  of,  OHA  regional  EEO 
programs. 

2.  The  Division  of  Congressional  and 
Public  Inquiries  (TAHE2)  formulates 
poUcies,  procedures  and  guidelines  for 
use  in  responding  to  high  priority 
correspondence  from  the  public  and 
congressional  offices.  Serves  as  the 
correspondence  liaison  staff  with  the 
Conunissioner's  Office,  the  Office  of 
Communications  and  other  SSA 
components. 

3.  The  Division  of  Budget  and 
Financial  Management  (TAHE3)  plans, 
develojjs  and  coordinates  OHA's  budget 
and  financial  management  programs, 
advising  the  Director  of  OM  and/or  the 
Associate  Commissioner  of  the  financial 
impact  of  aU  decisions  which  may  affect 
the  program  and  administrative 
operations  of  the  Agency.  Formulates, 
justifies  and  presents  OHA's  annual  and 
multi-year  budget  submissions.  Reviews 
and  analyzes  budget  requests  submitted 
by  OHA  components  and  formulates 
OHA's  financial  operating  plans  and 
budget  projections.  Works  with  SSA 
budget  officials  to  obtain  the  resources 
necessary  to  meet  OHA  goals  and 
objectives.  Develops  all  necessary 
applications  for  generating  budget  data 
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and  fimmdal  management  repasts. 
Execiites  and  administen  a  financial 
management  system,  integrating 
resource  management  controls.  Ensures 
that  employment  ceilings  and 
obligations  and  expenditures  of  funds 
are  in  conformance  with  authorized 
allotments  and  allowances.  Administers 
the  travel  and  payroll  function  for  all 
OHA  headquarters  components  and 
ALJs  nationwdde. 

4.  The  Division  of  Materiel  Resources 
(TAHE4)  plans,  directs  and  provides 
administrative  support  services  in  the 
areas  of  space  planning  and 
man^ement;  fonas  and  records 
management:  property  management; 
equipment  control  and  maintenance; 
graphic  arts;  safety  and  self*protection, 
including  emergency  planning;  security; 
procurement  and  supply;  laboring 
services;  mail  and  messenger  services; 
motor  vehicle  opwations;  and 
communicatiwM  systems  management. 
Organizes,  controls  and  coordinates 
procurement  and  property  management 
activities,  including  development  of 
specifications  and  requisitions  for 
procurement  of  propoty.  inspections  of 
property  owned  or  leaasd  by  the  United 
States  Govemmrat  and  property 
accountability.  Administers  an 
occupational  health  and  safety  program 
in  compliance  with  est^lished  he«Jth 
and  safety  concepts,  regulations, 
standards  and  procedures. 

Administers  secvuity  programs  and 
inspections,  and  coordinates  with  local 
law  enforcement  officials  to  ensiue 
protection  of  OHA  property  and 
personnel. 

5.  The  Division  of  Systems  Resources 
(TAHE5)  is  the  focal  point  for  all  OHA 
systems-related  activities.  Provides 
office  automation  and  data  processing 
support  to  all  OHA  components. 
Develops  OHA's  long-range  systems 
goals  and  objectives.  Provides  computer 
programming  and  systems  support  for 
the  planning,  design,  development  and 
implementation  of  all  OHA  automated 
data  processing  systems.  Serves  as 
Uaison  with  the  Office  of  Systems  on  all 
matters  pertaining  to  systems,  and 
ensures  that  OHA  systems  efforts  are 
undertaken,  that  projects  imderway  are 
carried  out  successfully  and  that  OHA 
participates  fully  in  the  SSA  systems 
strategy. 

.  6.  Tne  Division  of  Management 
Analysis  and  Employee  Development 
(TAHE6)  advises  the  Director  of  OM  and 
the  Associate  Commissioner  in  all 
management  areas  involving 
mana^ment  practices,  management 
analysis,  operational  analysis  and  the 
resolution  of  management/employee 
concerns  and  problems.  Plans,  denigns 
and  administers  evaluation  programs 


and  tracking  systems  to  assess  the 
efficiency  and  efEactivaiess  of  CXIA 
operations  in  the  field  and  headquarters. 
Serves  as  the  focal  point  of  contact  for 
coordinating  the  General  Accounting 
Office,  the  Office  of  the  Inspector 
General,  SSA  and  other  studies  of  OHA 
operatioBs.  Coordinates,  develops  and 
publishes  administrative  delegations  of 
authority  for  OHA.  Administers  OHA's 
Employee  Development  Program. 
Develops  and  administen  an  OHA-wide 
program  to  identify  training  needs; 
develops  mechanisms  to  meet  identified 
training  needs;  and  assesses  the 
effectiveness  of  the  OHA  training 
program  in  meeting  the  training  needs 
of  managers,  supervisors  and 
employees. 

Subchapter  TAf— Office  of  Intnnational 
Policy    ; 

TAJ.OO    Mission 
TAJ.IO    Organization 
TAJ.20    Functions 

Section  TAJ.OO    The  Office  of 
International  Policy— {Mission):  The 
Office  of  International  Policy  serves  as 
SSA's  focal  point  for  international 
program  policy  matters  and  for  its 
participation  in  the  international  Socitd 
Security  commimity.  Serves  as  liaison 
to  international  agencies  and 
associations  which  deal  with  Social 
Security  matters.  Negotiates 
international  Social  Secxirity 
(totalization)  agreements  with  foreign 
governments,  and  develops  i>olicies  and 
procedures  to  implement  the 
agreements.  Develops  and  implements 
policies  and  procedures  relating  to  the 
operatioa  of  the  Social  Sec\irity  program 
outside  the  United  States.  Provides 
programs  of  training  and  technical 
consultations  on  Social  Security  and 
related  fields  to  Social  Security  officials 
and  other  experts  outside  the  United 
States.  Serves  as  Uaison  with  other 
Federal  agencies,  such  as  the 
Department  of  State  and  the  Department 
of  the  Treasury,  on  Social  Security 
program  matters  outside  the  United 
States. 

SectioB  TAJ.IO    The  Office  of 
Intemathnal  Policy — (Organization): 
The  Office  of  International  Policy,  under 
the  leadership  of  the  Associate 
Commissioner  of  the  Office  of 
Intonational  Policy  includes: 

A.  The  Associate  Commissioner  for 
International  Policy  (TAJ). 

B.  The  Immediate  Office  of  the 
Associate  Commissioner  for  -.'■ 
International  Policy  (TAJ).  '    ;< 

C.  The  Division  of  International 
Program  Policy  and  Agreements  (TAJA). 

D.  The  International  Activities  Staff 
(TAJB). 


Section  TAJ.OO    The  Office  of 
Ihtsfnationa/ PoZicy— Functions): 

A.  The  Associate  Commissioner  for ' 
International  PoUcy  (TAJ)  is  directly    ;j- 
responsible  to  the  Deputy 
Commissioaer,  Programs  and  Policy  for 
carrying  out  the  OIP  mission  and 

provides  supervision  to  the  major  . 
components  of  OIP. 

B.  The  Immediate  Office  of  the 
Associate  Conmdssioner  for 
International  Policy  (TAJ)  provides  the 
Associate  Conmiissioner  with  staff 
assistance  en  the  full  range  of  his/her 
responsibilities,  helps  coordinate  the    > 
activities  of  OEP  components,  and  acts 
as  the  SSA  or  United  States  Government 
representative  to  international 
organizations  and  world  bodies 
involved  with  international  social 
sec\irity  matters. 

C.  The  Division  of  International 
Program  Policy  and  Agreements  (TAJA). 

1.  Plans,  develops  and  evaluates 
program  policies  and  procedures 
relating  to  foreign  claims 
administration,  foreign  evidence  and 
beneficiaries  and  modifies  policies  and 
procedures  to  meet  program  ^ .     ,, 
requirements  in  foreign  coimtries. 

2.  Negotiates  international  Social 
Seouity  (totalization)  agreements  vtrith 
foreign  governments  and  takes  the 
actions  necessary  to  secure  their 
approval,  develops  policies  and 
procedures  to  implement  agreements 
and  administers  tiie  coverage  provisions 
of  the  agreements. 

3.  Issues  certificates  of  coverage  to 
United  States-based  workers  who  are  on 
temporary  assignments  in  countries 
with  which  the  United  States  has 
international  totalization  agreements  to 
exempt  them  (and  their  employers)  from 
foreign  social  security  taxes. 

4.  interacts  with  various  SSA 
components,  other  Federal  agencies  and 
governments  of  other  countries  on  all 
foreign  program  matters,  including 
evaluation  of  foreign  social  insurance 
systems  for  alien  nonpayment  purposes, 
benefit  payment  delivery  cind 
restrictions,  acceptability  of  foreign 
evidence,  program  integrity  and  mutual 
assistance  arrangements  with  other 
coimtries. 

5.  Conducts  legislative  and  reg\ilatory 
reviews,  studies  and  analyses  of  all 
matters  relating  to  international  policy 
and  international  Social  Security 
agreements  and  takes  necessary  '\.  ^ 
legislative  or  regulatory  action  on 
foreign  program  and  agreement       -^.^  .- 
problems  requiring  such  remedy.    '     '  ' 

D.  The  International  Activities  Staff 
(TAJB). 

1.  Develops  and  coordinates 
individualized  programs  of  consultation 
and  observation  for  f(»eign  Social 
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Security  officials  and  experts  in  related 
fields  on  the  United  States  Social 
Seciirity  system. 

2.  Coordinates  SSA's  technical 
assistance  to  foreign  countries  in 
designing  and/or  modernizing  existing 
social  security  systems. 

3.  Serves  as  SSA's  focal  point  in 
disseminating  information  about  the 
United  States  Social  Security  program  to 
foreign  organizations. 

4.  Plans  and  coordinates  SSA's 
international  trayel  plan,  including 
providing  logistical  support  and 
administering  all  activities  relating  to 
control  of  official  passports  for  SSA  staff 
traveling  abroad. 

5.  Plans,  implements  and  manages 
SSA-hosted  international  conferences, 
meetings  and  seminars. 

Subchapter  TAN— Office  of  Research, 
Evaluation  and  Statistics 

TAN.OO    Mission 
TAN.IO    Organization 
TAN.20    Ftmctions 

Section  TAN.00    The  Office  of 
Research,  Evaluation.and  Statistics — 
(Mission):  The  Office  of  Research, 
Evaluation  and  Statistics  is  responsible 
for  providing  information  on  the  effects 
on  individueds  and  the  economy  of 
programs  operated  by  SSA  and  the 
interactions  among  these  programs, 
other  tax  and  income-transfer  programs 
and  economic,  social  and  demographic 
forces.  Plans  and  directs  a  continuing 
program  of  economic  and  social 
research  to  evaluate  the  effectiveness  of 
national  policies  in  meeting  desired 
program  outcomes.  Plans  and  directs 
studies  and  surveys  to  evaluate  the 
effectiveness  of  policy  development, 
implementation  and  program  outcomes 
of  the  disability,  retirement  and 
survivors  and  supplemental  security 
income  programs. 

Section  TAN.IO     The  Office  of 
Research,  Evaluation  and  Statistics— 
(Organization):  The  Office  of  Research, 
Evaluation  and  Statistics  imder  the 
leadership  of  the  Associate 
Commissioner  for  Research,  Evaluation 
and  Statistics,  includes: 

A.  The  Associate  Commissioner  for 
Research,  Evaluation  and  Statistics 
(TAN). 

B.  The  Deputy  Associate 
Commissioner  for  Research,  Evaluation 
and  Statistics  (TAN). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Research, 
Evaluation  and  Statistics  (TAN). 

D.  The  PubUcations  Staff  (TANA). 

E.  The  Division  of  Program  Analysis 
(TANB). 

F.  The  Division  of  Economic  Researdi 
(TANQ. 


G.  The  Division  of  Earnings  Statistics 
and  Analysis  (TANE). 

H.  The  Division  of  Retirement, 
Survivore,  Disability  Insurance  Resear^ 
Statistics  (TANG). 

I.  The  Division  of  SSI  Analysis/ 
Management  Statistical  Support 
(TANH). 

J.  The  DisabiUty  Research  Staff 
(TANJ). 

Section  TAN.20    The  Office  of 
Research.  Evaluation  and  Statistics 
(Functions): 

A.  The  Associate  Commissioner  for 
Research,  Eveiluation  and  Statistics 
(TAN)  is  directiy  responsible  to  the 
Deputy  Commissioner,  Programs  and 
Pohcy  for  carrying  out  ORES'  mission, 
and  providing  general  supervision  to  tiie 
major  components  of  ORES. 

B.  The  Cteputy  Associate 
Commissioner  for  Research,  Evaluation 
and  Statistics  (TAN)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Research, 
Evaluation  and  Statistics  (TAN) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities  and  helps 
coordinate  the  activities  of  ORES 
components. 

D.  The  Publications  Staff  (TANA). 

1.  Advises  ORES  on  the  development, 
organization  and  presentation  of 
research  and  statistical  studies. 

2.  Publishes  and  distributes  these 
studies  to  national  and  international 
audiences. 

3.  Assesses  informational  needs  of 
SSA  staff,  staff  in  other  Government 
agencies,  the  social  science  research 
commimity  and  the  public  for  data  and 
findings  from  the  ORES  research 
program. 

E.  The  Division  of  Program  Analysis 
(TANB). 

1.  Plans,  designs  and  conducts 
surveys  of  program  target  groups  and 
performs  policy-relevant  research. 

2.  Analjrzes  the  impact  of  proposed 
policy  options,  legislative  proposals  and 
special  high-priority  issues  and  prepares 
briefing  materials  for  SSA 
administrators. 

3.  Plans,  conducts  and  publishes  the 
results  of  cross-national  research  on 
social  security  programs  worldwide. 

F.  The  Division  of  Economic  Research 
(TANG). 

1.  Plans,  directs  and  executes  issue- 
(Hlraited  research  to  provide  information 
about  relationships  between  the  Social 
Security  program,  the  ecoiomy  and 
other  aspects  of  society. 


2.  Interprets  changing  demographic 
and  economic  trends  as  they  relate  to 
the  broad  field  of  economic  security  and 
to  overall  economic  and  social  policy. 

3.  Studies  such  major  areas  as:  Social 
Security  financing,  econtHnic  impacts  of 
Social  Security,  income  maintenance, 
effect  of  Social  Security  on  lifetime 
income  redistribution,  alternative 
measures  of  income  adequacy,  and  labor 
maiket  and  retirement  behavior. 

G.  The  Division  of  Earnings  Statistics 
and  Analysis  (TANE). 

1.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  analytical 
data  pertaining  to  earnings,  employment 
and  employer  classification.  Analyzes 
these  data  with  emphasis  on 
demographic,  economic,  social  and 
program  characteristics.  These  data  are 
used  to  support  program  and  legislative 
planniiig  and  serve  as  important  sources 
for  program  evaluation,  research  and 
administrative  information  within  SSA, 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies, 
imiversities,  and  private  research 
organizaticms. 

2.  Provides  ORES  and  other  SSA 
researchers  with  support  in  the 
development  of  social  science  sxuvey 
data  linked  with  SSA  administrative 
record  data. 

H.  The  Division  of  Retirement, 
Survivors  and  Disability  Insurance 
Research  Statistics  (TANG). 

1.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  analytical 
data  pertaining  to  RSDI  claims  and 
benefits  provisions  of  Title  11  of  the 
Social  Security  Act.  Analyzes  these  data 
with  emphasis  on  demographic, 
economic,,  social  and  program 
characteristics.  These  data  are  used  to 
support  program  and  legislative 
planning  and  serve  as  important  sources 
for  program  evaluation,  research  and 
administrative  information  within  SSA, 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies, 
imiversities  and  private  reseut:h  , 
organizations. 

I.  The  Division  of  SSI  Analysis/ 
Management  Statistical  Support 
(TANH). 

1.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  ansdytical 
data  pertaining  to  the  Supplemental 
Security  Income  provisions  of  Tide  XVI 
of  the  Social  Security  Act.  Analyzes 
these  data  with  emphasis  on 
demographic,  economic,  spcial  and 
program  characteristics.  These  data  are 
used  to  support  program  and  legislative 
plaiming  and  serve  as  important  soim%s 
for  program  evaluation,  research  and 
adininistrative  information  within  SSA 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies. 
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universities  and  private  research 
organizatians. 

2.  Provides  management  statisdcal 
services  to  SSA  operating  and  policy 
components,  including  such  activities 
as  the  development  of  general  purpose 
and  customized  field  office  samples, 
development  of  work  sampling  systems 
and  quality  assurance  systems,  and  the 
desi^a  and  analysis  of  operational  pilot 
studies.  Provides  support  for  the 
development  and  use  of  mathematical 
models  and  statistical  methods. 

J.  The  Disability  Research  Staff 
(TANJ). 

1.  Plans,  directs  and  implements  a 
wide  range  of  studies  and  analyses, 
utilizing  data  from  surveys  and 
administrative  records,  on  the  national 
disabled  (topulatian,  disability 
applicants  and  disability  beneficiaries. 

2.  Develops  research  in  response  to  DI 
program  issues. 

3.  Maintains  and  develops  research 
surveys  and  admin&trative  data  files 
used  in  the  analysis  of  disability  data. 

Subchapter  TAP— Office  of  Program 
Benefits  Policy 

TAP.OO    MissiOD 
TAP.IO    Organization 
TAP.20    Functions 

Section  TAP.OO    The  Office  of 
Program  Benefits  PoJi'cy— ^iission):  The 
Office  of  Program  Benefits  Policy 
provides  SSA-wide  leadership  and  . 
direction  to  the  development, 
coimiinatian  and  promulgation  of  RSI 
and  SSI  polidas  and  proradures. 
Develops,  coordinates  and  evaluates  the 
program  and  issues  the  operational 
policies,  standards  and  instructions  for 
the  RSI  and  SSI  programs.  Develops  and 
issues  policies  and  guidelines  for  use  by 
State  and  Federal  organizations  which 
implemoit  the  SSI  provisions.  Develops 
agreements  with  the  States  and  other 
agendas  that  govern  State 
supplementatim  programs.  Medicaid 
eligibility,  data  exchange  iHt)grams,  food 
stamps  and  fiscal  reporting  processes. 

Section  TAP.IO    The  Office  c^ 
Program  Benefits  Policy— 
(Organization):  The  Office  of  Program 
Benefits  Policy,  under  the  leadership  of 
the  Associate  r.ninTni«BioTipr  for  Program 
Benefits  Policy  includes: 

A.  The  Associate  Commissiaiier  for 
Program  Benefits  Policy  (TAP). 

B.  The  Deputy  Assodate 
Commissionei(s)  for  Program  Benefits 
PoUcy  (TAP). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
Bwiefits  Policy  (TAP).  -    . 

D.  The  Division  of  Benefit  Continuity 
(TAPA). 

E.  The  IXviaon  of  Coverage  (TAPB). 


F.  The  Division  of  Entitlement 
(TAPC). 

G.  The  Divisim  of  Payment  PoUcy 
(TAPE). 

H.  The  Division  of  Program 
Reqiiirements  Policy  (TAPG).    . 

I.  The  Division  of  Program     -     '-*■•  -•■ 
Management,  Research  and 
Demonstration  (TAPH). 

Section  TAP.20    The  Office  of 
ProgFom  Benefits  Po7icy— (Functions): 

A.  The  Associate  Commissioner  fOT 
Program  Benefits  Policy  (TAP)  is 
directly  responsible  to  the  Deputy 
CommissicHier.  Programs  and  PoUcy  for 
carrying  out  OPBP's  mission  and 
provide  general  supervision  to  the 
major  components  of  OPBP. 

B.  The  Deputy  Associate 
Commisaioner(s)  for  Program  Benefits 
Policy  (TAP)  assists  the  Assodate 
CoBBnisaianer  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C  The  Immediate  Office  of  the 
Associate  Commissiraier  for  Program 
Benefits  Policy  (TAP)  provides  the 
Assodate  Commissioner  and  Deputy 
Assodate  Cammis8ioner(s)  with  staff 
assistance  on  the  full  range  of  their 
responsibilities  and  helps  coordinate 
the  activities  of  OPBP  components. 

D.  The  Division  of  Benefit  Continuity 
CTAPA). 

1.  Plans,  develops  and  evaluates  the 
operational  polides.  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  retirementand  survivors  insosanoe 
program  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
benefit  continuity. 

2.  Devalops,  issues  and  evaluates 
guidelines,  directives,  instructions  and 
(4>erating  procedures  for  such  areas  ais 
Yfoxk  nottces.  annual  and  monthly 
eemings  tests,  suspensions  and 
terminations,  govemmraital  penrion 
oSMt  and  enforcement  and  beneficiary 
compliance,  overpayments, 
underpayments,  recovery  and  waiver, 
gamirfiment.  payment  delivery,  onsite 
review,  accounting,  representative 
payee  selection,  advance  nt^ce. 
capability/incapability  and  use  and 
misuse. 

E.  The  Division  of  Coveran  (TAPB). 

1.  Plans,  develops  and  evuuates  the 
operational  polides,  standards  and 
instructians  and  provides  guidance  to 
field  components  on  issiiee  related  to 
the  retirauent  and  survivors  insurance 
jmjgram  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
coverage. 

2.  Develops  and  issues  guidelines, 
directivek,  instructions  and  operating 
proceduiiBs  for  such  coverage  and 


employment  subject  areas  as  wages, 
coverage  and  exceptions,  anti-poverty 
programs,  earnings  records  and  earnings 
recOTds  distfepandes.  coverage  aspects 
of  intematianal  agreements,  self-     :■    ' 
emplojrment  status  and  income,  ^ 

rel^ous  exemptions.  State  and  local 
coverage  and  statutes  of  limitations. 

F.  The  DlTision  of  Entitlement 
(TAPq. 

1.  Plans,  develops  and  evaluates  the 
(qierational  polides.  standards  and 
instructionsjmd  provides  guidance  to 
field  components  on  issues  related  to 
the  retirement  and  survivors  insurance 
program  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
entitlement. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  wch  entitlement  subject 
areas  as  applications,  insured  status, 
vetnans'  benefits,  railroad  employment, 
bmily  relationships,  dependency  and 
support,  evidence,  school  attendance, 
indexing  of  earnings,  primary  insurance 
amount  computation,  reduction  of   . 
benefits  for  age.  family  inav<Ttiiim« 
saving  dauaes.  recomputations  and 
recalculations  of  botefits,  period  of 
disability  computations,  awards, 
disallowances  and  abatemoats  of  claims, 
warnings  records,  claims  application 
forms,  administrative  finauty.. 
adjudicative  standards,  evidence, 
documentation,  conspicuous 
characteristics  and  social  seciuity 
nunriieis. 

G.  Hm  Division  of  ^yment  Policy 
(TAPE). 

1.  Plans,  develops  md  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  cunponents  on  issues  related  to 
the  supplemental  security  income 
program  in  the  area  of  payment  policy. 

2.  Develops  and  issues  guidelines.    ' 
directives,  instructions  and  operating 
procedures  for  such  payment  policy 
subject  areas  as  redeterminations.  SSI 
notices,  SSI  appeals  and  overpaymraits/ 
underpayments  matching  and 
interfaces,  mandatary  and  optional  State 
supplemental  payments,  pass  through  of 
rate  increases,  monitoring  of  fiscal 
information  systems  with  die  States, 
maintenance  of  State  agreements,  food 
stamps.  Medicaid,  State  assistance 
reimbursements,  energy  assistance. 
State  data  exchange  systems  and 
postadjudicative  issues. 

H.  The  Division  of  Program        *    ' 
Requirement  Policy  (TAPG). 

1.  Plans,  develops  and  evaltutes  the 
operational  polides,  standards  and 
instructicms  and  provides  guidance  to 
field  componffiits  on  issues  related  to 
the  supplemental  security  income 
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program  in  the  area  of  program 
requirements  policy. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  such  program 
requirements  subject  areas  as 
individual/couple/child  eligibility 
status,  in-kind  income,  support  and 
maintenance,  in-kind  Jiving 
arrangements,  institutionalization, 
special  classifications  of  income  and 
medical  social  services,  goieric  income 
issues,  deeming  of  income  and 
resources,  computation  of  income, 
certain  grandfather  clauses,  spedal 
sponsored  alien  deeming,  color  of  law 
alien  status,  presence  in  the  United 
States,  generic  resources  issues,  trust 
policy,  filing  for  other  benefit 
requirements  and  property  essential  for 
self-support. 

I.  The  Division  of  Program 
Management,  Research  and 
Demonstration  (TAPH). 

1.  Designs,  manages  and  conducts 
studies  to  measure  and  evaluate  the 
impact  and  effectiveness  of  the 
supplemental  security  income  and  the 
retirement  and  survivors  insurance 
program  polides,  procedures  and 
programs  on  the  population. 

2.  Establishes,  maintains  and  operates 
statistical  program  data  base  extract 
systems  to  provide  program  information 
for  internal  and  external  use;  develops 
functional  spedfications  a9d  programs; 
validates  output;  and  assists  requestors 
in  verifying  final  product. 

3.  Manages  demonstration  cooperative 
agreements  and  initiatives  to  target 
spedal  populations  and  program  issues. 
Evaluates  the  effectiveness  of 
demonstrations  and  initiatives  and 
develops  new  and  revised  polides  and 
procedures  to  implement  program 
improvements. 

4.  Coordinates  and  directs 
assignments  and  projects  related  to 
program  redesign  and  systems 
modernization  efforts,  including 
development  of  program  spedfications 
for  expert  systems.  Formulates,  plans 
and  implements  computer  programs  and 
other  automation  activities  in  support  of 
program  policy,  research  and 
administrative  needs. 

5.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  SSI  applications  policy, 
including  protective  filing  and  advance 
filing  and  SSI  work  incentive 
provisions,  induding  plans  for 
achieving  self  support  and  Section  1619 
provisions. 

Subchapter  TAS— Office  of  Program 
Support 


TAS.00 
TAS.10 


Mission 
Oi:^uuzati(n 


TAS.20    Fimctions 

Section  TAS.00    The  Office  &f 
Program  Support  (Mission):  The  Office 
of  Program  Support  provides  leadership 
in  overseeing  die  Agency's  system  of 
programmatic  instructions,  notices  to 
the  public  and  technical  documents.  - 
Develops  and  maintiiiTm  standards 
governing  the  translation  of  strategic 
poUcy  dedsions  into  operational 
polides,  procedures  and  notices. 
Responsible  for  the  Agency's  Regulatcay 
Program,  induding  development  of 
SSA's  Regulatory  Plan  and  the  Agency's 
portion  of  the  Unified  Agenda  of 
Fedmal  Regulations.  Oversees  the 
Agency's  implementation  of  polides 
which  utilize  technologies  in  providing 
service  to  the  public.  Assiires 
programmatic  support  to  legislative 
implementation  activities.  Develops  and 
interprets  SSA  policy  governing 
requests  for  disclosure  of  information 
bom  Agency  records  imder  provisions 
of  the  Privacy  Act  and  the  Freedom  of 
Information  Act.  Sponsors  and  supports 
ODCPP  Interdisdplinary  Teams 
established  to  address  cross-cutting 
poUcy  issues  and  initiatives.  Designs, 
implements  and  iwintaina  automated 
information  and  communicaticms 
systems  ODCPP-wide.  Section  TAS.10 
The  Office  of  Program  Support 
(Organization):  li^e  Office  of  Program 
Support,  under  the  leadership  of  the 
Assodate  Commissioner  fat  Program 
Support  includes: 

A.  The  Associate  Conmussioner  for 
Program  Support  (TAS). 

B.  The  Deputy  Associate 
Commissioner  for  Program  Support 
(TAS). 

C.  The  Immediate  Office  of  the 
Assodate  Commissioner  for  Program 
Support  (TAS). 

Section  TAS.20     The  Office  of 
Program  Suppmt  (Functions): 

A.  The  Assodate  Commissioner  for 
Program  Support  (TAS)  is  direcUy 
responsible  to  the  Deputy 
Commissioner,  Programs  and  Policy  for 
carrying  out  OPS's  mission  and 
providing  managerial  direction  to  OPS. 

B.  The  Deputy  Assodate 
Commissioner  for  Program  Support 
(TAS)  assists  the  Assodate 
Commissioner  in  carrying  out  his^er 
responsibilities  and  performs  other 
duties  as  the  Assodate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Assodate  Commissioner  of  the  Office  of 
Program  SupportfTAS)  provides  the 
Assodate  Commission^'  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

1.  Provides  leadership  in  overseeing 
the  Agency's  system  of  programmatic 


instructions,  notices  to  the  public  and 
twchnical  documents.  Develops  and 
maintains  standards  governing  the 
translation  of  strategic  policy  decisions 
into  operational  polides.  procedures 
and  notices. 

2.  Responsible  for  the  Agency's 
Regulatory  Program. 

3.  Oversees  the  Agency's 
implementation  of  polides  which 
utilize  tedmologies  in  providing  service 
to  the  public. 

4.  Assures  programmatic  support  to 
legislative  implementation  activities. 

5.  Develops  and  interprets  SSA  policy 
governing  requests  for  dUsdosure  of 
information  from  Agency  records  imder 
provisions  of  the  Privacy  Art  and  the 
Freedom  of  Information  Act 

6.  Sponsors  and  supports  ODCPP 
Interdisdplinary  Teams. 

7.  Designs,  implements  and  ni«intain« 
automated  information  and 
communications  systmns  ODCPP-wide. 

Dated:  June  19, 1996. 
Shirley  S.  Chain-, 
Conunissioner  of  Social  Security. 
[PR  Doc  96-17244  Filed  7-5-96;  8:45  am] 
muma  oooK  *im-i»-p 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[DociistNo.301-10q 

Initiation  of  Section  302  Investigation 
and  Request  for  Public  Comment 
Practices  of  the  Government  of  India 
Regarding  ^«ent  Protection  for 
Pharmaoeutlcaia  and  Agricultural 
Chemicals 

AOENCY:  Office  of  the  United  Sutes 
Trade  Representative. 
ACTION:  Notice  of  initiation  of 
investigation;  request  for  written 
comments. 

SUMMARY:  The  United  SUtes  Trade 
Representative  (USTR)  has  initiated  an 
investigation  imder  section  302(b)(1)  of 
the  Trade  Art  of  1974,  as  amended  ithe 
Trade  Art  )  (19  U.S.C.  2412(b)(1)),  widi 
respert  to  certain  acts,  polides  and 
practices  of  the  Government  of  India 
that  may  resxdt  in  the  denial  of  patents 
and  exclusive  marketing  rights  to  U.S. 
individuals  and  firms  involved  in  the 
development  of  innovative 
pharmaceutical  and  agricultural 
chemicals  products.  The  United  States 
alleges  that  these  acts,  polides  and 
practices  are  inconsistent  with  the 
Agreement  on  Trade-Related  Aspects  of 
Intellectual  Property  Rights  (TfUPs 
Agreement),  administered  by  the  World 
Trade  Organization  (WTO).  USTR 
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invites  written  conunents  from  the 
public  on  the  matters  being  investigated 
DATES:  This  investigatian  was  initiated 
on  July  2, 1996.  Written  comments  fiftnn 
the  pi^ilic  are  due  on  or  before  noon  on 
Monday,  August  12, 1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street. 
N.W.,  Washington,  DC  20508. 
ran  FURTHER  INFORMATION  CONTACT: 
Joseph  Papovich,  Deputy  Assistant 
USTR  for  Intellectual  Property,  (202) 
395-6864.  or  Thomas  Robolson, 
Assistant  General  Counsel,  (202)  395^ 
6800. 

SUPPLEMENTARY  MFORMATKM:  Section 
302(b)(1)  of  the  Trade  Act  auth<»izes  the 
USTR  to  initiate  an  investigation  under 
chapter  1  of  Title  in  of  the  Trade  Act 
(commonly  refiarrBd  to  as  '"section 
301")  with  respect  to  any  matter  in 
order  to  determine  whether  the  matter  is 
actionable  imder  section  301.  Matters 
actionable  under  section  301  include, 
inter  alia,  the  denial  of  rights  of  the 
United  States  under  a  trade  agreement. 
(»  acts,  policies,  and  practices  of  a 
CneigQ  country  that  violate  or  are  ^ 
inconsistent  with  the  provisions  of,  or 
otherwise  deny  benefita  to  the  United 
States  imder,  any  trade  agreement 

On  July  2, 1996,  having  consulted 
with  the  appropriate  private  sector 
advisory  committees,  the  USTR 
determined  that  an  investigation  should 
be  initiated  to  determined  whether 
certain  laws  and  regulations  of  India 
afiecting  the  grant  of  patento  and 
•occlusive  marketins  righte  in  innovative 
pharmaceutical  and  agricultural 
chemical  products  are  actionable  under 
secticm  301(a).  Article  70  of  the  TRIPs 
Agreement  requires  all  countries  that  do 
not  provide  product  patent  protection 
for  pharmaceuticals  and  agricultural 
dinnicals  on  January  1, 1995,  to 
establish  by  that  time  a  means  by  which 
applications  ha  patenta  for  such 
inventicms  can  be  filed,  which' is 
commonly  refarred  to  as  a  "mailbox." 
lliese  applications  are  to  be  reviewed 
wdien  sudi  jvotection  is  ultimately 
provided  in  aoccndance  with  the 
transitional  provisions  of  the  TRIPs 
Agreement.  This  provisions  allows 
"mailbox"  applicants  to  preserve  their 
{HiginaT  filii^  date  for  the  purposes  of 
novelty  and  nonobviousness 
considerations  in  patentability 
determinations.  Article  70  of  the  TRIPs 
Agreement  also  requires  those  WTO 
members  delaying  the  grant  of 
pharmaceutical  and  agricultural 
chraucal  product  patent  protection  to 
grant  "mailbox"  applications  up  to  five 
years  of  mariceting  exclusivity  if  such 
applicanta  are  granted  a  patent  and 
marketing  approval  in  another  WTO 


member  and  marketing  approval  in  the 
membflr  providing  mark^ing 
exclusivity.  India  nas  not  yet  ^ 

establiahed  a  permanent  fonnal     - 
"mailbox"  system  for  the  filing  of 
pharmaceutical  and  agricultural 
chemiaal  product  patent  applications, 
nor  hat  it  establiahed  a  system  for  the 
grant  of  exclusive  marketing  ri^ts.  The 
Indian  Government  did  attempt  to  ^ 
establi^  such  systems  in  early  1995 
(although  the  marketing  exclusively 
system  appeued  flawed),  but  the  Indian 
legislature  fiedled  to  act  in  the  area  and 
they  e9q>ired.  United  States  Government 
officials  have  repeatedly  raised  this 
issue  with  th^  hidian  cotmterparts,  but 
have  raoeived  no  satisfactory  response. 
Indian'a  failure  to  establish  such 
system*  permanently  in  a  way  that  gives 
legal  aasurances  to  the  parties  that  file 
"mailbox"  applications  would  appear  to 
be  inconsistent  with  the  obli^tions  set 
fixth  in  Article  70  of  the  TRIPs 
AgroomenL 

iBvaatigatiQa  and  CoBsiiItatiaas 

As  required  in  section  303(a)  of  the 
Trade  Act,  the  USTR  has  requested 
consultations  with  the  Government  of 
India  regarding  the  issues  under 
inyestifation.  The  request  was  made 
pursuant  to  Article  4  of  the  WTO 
Understanding  m  Rules  and  Procedures 
Governing  the  Settlement  of  Disputes 
(DSU)  and  Article  64  of  the  TRIPs 
Agreement  (to  the  extant  in  incorpOTates 
by  refaience  Article  XXD  of  the  General 
Agreemento  on  Tariff  and  Trade  1994). 
If  the  consxihations  do  not  result  in  a 
satisfactory  resolutian  of  the  matter,  the 
USTR  will  request  the  establishment  of 
a  panel  pursuant  to  Article  6  of  the 
DSU. 

Under  section  304  of  the  Trade  Act. 
the  USTR  must  determine  within  18 
monthfl  after  the  date  on  which  this 
investigation  was  initiated,  <x  wltlun  30 
days  after  the  conclusion  of  WTO 
dispute  settlement  procedures, 
whichever  is  earlier,  whether  any  act. 
policy,  or  practice  or  denial  of  trade 
agreement  righta  described  in  section 
301  of  the  Trade  Act  existo  and.  if  that 
determination  is  affirmative,  the  USTR 
must  detennine  what  action,  if  any,  to 
take  under  section  301  of  the  Trade  Act. 

Pnblic  Comment;  Reqnirementa  for 


must  be  filed  in  accordance  with  the 
requiremanto  set  forth  in  15  CFR 
2006.8(b)  (55  FR  20593)  and  must  be 
filed  en  or  before  noon  on  Monday, 
August  12, 1996.  Commenta  must  be  in , 
English  and  provided  in  twenty  copies 
to:  Syfaia  Harrison.  Staff  Assistant  to  the 
Section  301  Comniittee,  Room  223, 
Office  of  the  U.S.  Trade  Represmtative, 
600 17th  Street,  NW.  Washington.  D.C 
20508. 

Commenta  will  be  placed  in  a  file 
(Docket  301-106)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
inft»mati<m  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  Xap  of 
each  page  on  e^ch  of  20  copies,  and      . 
must  be  accompanied  by  a 
nonconfidential  smnmary  c^  the 
confidential  information.  Hie 
nonconfidential  stmunary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  An  appointment  to  review 
the  docket  (Docket  No.  301-106)  may  be 
made  by  oalling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  tfae  public  from  10:00  ajn.  to  12. 
nocm  and  1:00  pjn.  to  4K)0  p.m.. 
Monday  through  Friday,  and  is  located 
in  Room  101. 
lrvli^A.WtlHaanM, 
Chainnan,  Section  301  Cmnmittee. 
(FR  Doc.  96-17242  Filed  7-5-96;  8:45  am] 


Interested  persons  are  invited  to 
submit  written  cmnmenta  concerning 
the  acta,  policies  and  practices  of  India 
which  are  the  subject  of  this 
investigation,  the  amotmt  of  burden  or 
restriction  on  U.S.  commerce  cause  by 
these  acta,  policies  and  practices,  and 
the  determinations  required  under 
section  304  of  the  Trade  Act.  Commenta 


OEPARTMENT  OF  TRANSPORTATION 
rtotnt  Hrilrofld  AUinlntoliwIloii 

rvDoon  For  wMvsre  Of  wompRsnov 

In  accordance  with  49  CFR  S$  211.9 
and  211.41,  notice  is  hoeby  given  that 
the  Federal  Railroad  Administrati(Hi 
(FRA)  has  received  from  Thrall  Car 
Manufacturing  Company  a  request  for  a 
waiver  of  compliance  with  certain 
requiremanto  of  Federal  regulations.  The 
petition  is  described  below,  including 
the  regulatory  provisions  involved,  the 
natur^  of  the  relief  being  requested  and 
the  petitioner's  argumenta  in  favor  of 
reliel 

Thrall  Car  Manafactoring  Conpany 

[Docket  Na  SA-96-2} 

Thrall  Car  seeks  a  waiver  of 
compliance  from  certain  sections  of  49 
CFR  Part  231.  Railroad  Safety  Appliance 
Standards.  Thrall  Car  is  requesting  a 
permanent  waiver  of  the  provisions  of 
49  CFR  Part  231  which  requires  that  the 
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bottfun  side  haiKihold  be  located  not 
more  than  (21)  inches  from  top  tread  of 
sill  step— . 

Thrall  Car  built  629  covered  hopper 
cars  beginning  in  1995  which  have  the 
bottom  side  handhold  located  (21-3/8) 
inches  bom.  the  top  tread  of  sill  step. 

Car  series: 
OCBX  58595  thru  59000  =  406  cars. 
FMLX  62001 "  62040  =  40  cars. 
OCPX  70901 "  70944  =  44  cars. 
UTCX  49148  "  49287  s  139  can. 

49  CFR  231.27(e)(3)  requires  in  part 
that  the  bottom  side  han(Uiolds  be 
located  not  more  than  (21)  inches  from 
top  tread  of  sill  step — . 

Thrall  Car  state  that  this  discrepancy 
originated  with  the  introduction  of  a 
new  car  in  Jime  of  1995  and  continued 
until  discovery.  Design  corrections  have 
been  made  with  all  subsequent  covered 
hopper  cars. 

Thrall  Car  request  to  continue  the  use 
of  these  subject  cars  as  they  do  not 
believe  this  condition  presenta  a  safety 
concern  due  to  the  small  variance  from 
the  standard. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
commenta.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facta  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number— SA-96-2  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 
Communications  received  before  August 
19, 1996,  will  be  considered  by  FRA 
before  final  action  is  taken.  Ccnnmenta 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
wrritten  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street 
S.W.,  Washington,  D.C.  20590. 

Issued  in  Waslilngton,  DC,  on  July  1, 1996. 
PUKNekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[FR  Doc  96-17298  Filed  7-5-96;  8:45  am] 
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Notice  of  Application  for  Approval  of 
Diacominuance  or  ModHlcation  of  a 
RaUroad  Signal  System  or  Relief  From 
the  Requirements  of  49  CFR  Part  236 

Pursuant  to  49  CFR  Part  235  and  49 
U.S.C.  App.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administraticm  (FRA)  seddng  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requiremente  of  49  CFR  Part  236  as 
detailed  below. 

Block  Signal  ^plication  (BS-AP)-No. 
3402 

Applicant:  Burlington  Northern  Bailroad 
Company 

Mr.  William  G.  Peterson, 

Director  Signal  Engineering,  '■■'.■ 

1900  Continental  Plaza. 

777  Main  Street, 

Prat  Worth,  Texas  76102-5384. 

The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  traffic  control  system  (TCS), 
associated  with  the  installation  of  an 
automatic  block  signal  (ABS)  system 
with  track  warrant  control,  on  the  single 
main  track  between  Appleton, 
Minnesota,  milepost  578  and  Hettinger, 
South  Dakota,  milepost  925.9,  on  the 
Willmar  and  Yellowstone  Divisions, 
Appleton,  Mobridge,  and  Hettinger 
Subdivision,  a  distance  of 
approximately  348  miles.  The  proposed 
changes  include:  conversion  of  "Big 
Stone  Power  Plant"  and  "West 
Aberdeen"  Control  Pointa  to  remote- 
controlled  interlockings,  replacement  of 
all  power-operated  and  spring  switches 
with  circuit  controller  monitored  hand- 
operated  switches,  removal  of  all  switch 
electric  locks,  and  modification  of  signal 
placement  and  spading. 

The  reasons  given  for  the  proposed 
changes  are  that  reduced  traffic  patterns 
do  not  justify  the  high  cost  to  mpintwin 
an  aging  TCS,  and  this  application  will 
retain  the  safety  of  train  operations 
provided  by  an  ABS  system  while 
providing  economic  relief  from  having 
to  maintain  the  additional  plant 
associated  with  TCS. 

BS-AP-N6.  3403 

Applicant:  Burlington  Aforthem  Railroad 
Company 

Mr.  William  G.  Peterson. 
Director  Signal  Engineering, 
1900  Continental  Plaza, 
777  Main  Street, 
Fort  Worth,  Texas  76102-5384. 

The  Burlington  Northern  Railrdad 
Company  seeks  approval  of  the 
proposed  reduction  to  the  limita  of  the 
automatic  block  signal  system,  on  the 
single  main  track,  between  'T.A. 


Tower",  milepost  109.9  and  (kand 
Forks,  milepost  107.6,  North  Dakota, 
Faigo  Division,  Grand  Forks 
Subdivision;  consisting  of  the 
discontinuance  and  removal  of 
automatic  block  signals  107.9, 107.8, 
108.3. 108.4,  and  109.2,  and  conversion 
of  automatic  block  signal  109.3  to  a 
distant  approach  signal. 

The  reasons  given  fm  the  proposed 
changes  are  the  reduction  in  train 
movementa  over  the  trackage  and  to 
provide  a  more  efficient  opoation. 

Roles  Standards  k  Instmctkms 
Application  (KSU-AFJ-No.  1101 

Applkxmt:  Florida  Boat  Coast  Railway 
Company 

Mr.  Charles  R.  Lyndi, 

Vice  President-Maintsnance. 

One  Malaga  Street, 

P.O.  Box  1048, 

St  Augustine,  Florida  32085-1048. 

The  Florida  East  Coast  Railway 
Company  (FEC)  seeks  temporary  relief 
from  the  requirementa  of  49  CFR,  Part 
236,  Section  236.566  of  the  Rules, 
Standard  and  Instructions,  for  a  30  day 
period,  to  the  extent  that  FEC  be 
permitted  to  operate  non-operational 
automatic  train  control  (ATC)  equipped 
locomotives,  over  FEC's  entire  ATC 
territory  by  way-side  signal  indications 
of  the  traffic  control  system,  to 
accommodate  modifications  to  both  the 
onboard  and  roadway  ATC  equipment 

Applicant's  justification  for  relief:  To 
implnnent  changes  to  the  ATC  system 
code  rates  in  order  to  enhance  and 
improve  the  reliability  of  the  system, 
associated  with  the  designed 
elimination  of  cab  signal  flips. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  groimds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590  within  45 
calendar  dajrs  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expecta  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  writtm 
statemmta,  an  application  nuy  be  set 
for  public  hearing. 
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Issued  in  Washingtcm.  DC,  on  July  1, 199^ 
PhUOhknyk. 

Deputy  Associate  Administrator  for  Safrty 
Compliance  and  Prognan  Implementaiiatt. 
[FR  Doc.  96-17297  Filed  7-5-96;  8:45  un] 


neeserch  and  Special  Programa  . 
Administration 

[DoctetNa  P-M-SW;  Notios  t] 

CNQ  Tranemiselon  Company;  Petition 
for  Waiver 

AQBICV:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  petition  for  waiver. 

SUMMARY:  CNG  Transmission  Company 
(C34GD  has  petitioned  the  Research  and 
Special  Programs  Administration 
(RSPA)  for  a  waiver  from  compliance 
with  provisions  of  49  CFR  192.61 1(a) 
lequiiing  confinnation  of  the  maximum 
allowable  operating  pressure  (MAQP)  by 
hydrostatic  testing.  Instead,  CNGT 
requests  they  be  permitted  to  requalify 
the  MAOP  by  an  alternative  approach 
involving  a  combinati(Hi  of  hydrostatic 
testing  and  inspection  by  an 
instrumented  internal  inspection  device 
commonly  known  as  a  "ftmart  pig".  The 
need  to  confirm  the  MAOP  mults  from 
a  recent  increase  in  the  population 
density  along  certain  segments  of  a  26- 
inch  diameter  gas  transmission  line  in 
Ohio. 

DATES:  Written  conunents  submitted  in 
duplicate  must  be  received  on  or  before 
August  7, 1996.  biterested  persons 
sh<nild  submit  as  part  of  their  written 
comments  aU  the  matoial  that  is 
considered  relevant  to  any  statement  of 
fact  or  argument  made. 


I:  Comments  may  be  mailed 
or  hand  delivered  to  the  Dockets  Unit 
(DHM-20].  Room  8421,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation.  400 
Seventh  St,  SW..  Washington,  DC 
20590-0001.  Comments  should  specify 
the  Docket  No.  stated  in  the  heading  of 
this  dociunent;  the  original  and  two 
copies  should  be  submitted.  Dockets 
may  be  reviewed  and  copied  between 
the  houn  of  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  MFORMATMN  CONTACT: 
Albert  C.  Gamett.  (202)  366-2036, 
Office  of  Pipeline  Safety,  regarding  the 
subject  matter  of  this  notice  or  the 
Dockets  Unit,  (202)  366-5046.  for  copies 
of  this  notice  at  other  materials  in  the 
docket 


SUPPLEMENTARY  INFORMATION: 
Backgraund 

By  coirespcHidence  dated  April  23, 
1996,  CNGT  requested  a  waiver  from 
compliance  with  the  MAOP 
confirmstion  or  revision  provisions  of 
49  CFR  192.611(a)  for  pipeline  segments 
where  the  hoop  stress  corresponding  to 
the  established  MAOP  is  not 
commensurate  with  the  present  class 
location.  The  requested  waiver  applies 
to  ten  segments  (totaling  10.91  mites) 
and  located  on  CNGTs  transmission 
lineTL-^400. 

Transaiission  line  TI^^OO  begins  at 
the  Lebanon  Compressor  Station  in 
Warren  County,  Ohio,  and  transports 
gas  eastward  to  the  Gilmore  Compressor 
staticm  in  Tuscarawas  Coimty,  Ohio,  a 
distance  of  163.19  miles.  The  26-indi 
diameter  transmission  line  was 
designed  and  tested  to  operate  at  an 
MAOPofSSOpsig. 

The  ten  line  segments  that  are  the 
subject  of  this  waiver  request  operate  at 
a  hoop  stress  of  greater  turn  40%  of  the 
specified  minimum  yield  Strength 
(SMYS)  and  are  located  in  areas  where 
a  recent  increase  in  populatian 
indicated  a  change  in  their  class 
location.  Accordingly.  CNGT  complied 
with  the  provisions  of  §  192.609  and 
completed  A  study  of  the  subject 
segments  to  detramine:  (a)  their  present 
class  location;  (b)  a  comparison  of  their 
original  design,  consbntction,  and 
testing  procedures  with  the  provisions 
required  for  their  present  class  location: 
(c)  their  physical  condition  ascertained 
from  available  records;  (d)  their 
operating  and  maintenance  history;  (e) 
their  maximum  actual  operating 
pressure  and  corresponding  operating 
hoop  stress;  and  (f)  the  extent  of  the  area 
affected  by  the  population  increase  and 
other  factore  whicii  may  limit  further 
expansion  of  the  more  densely 
populated  area. 

CNGT  detennined  from  the  study 
required  by  §  192.609  (a)  and  (f)  that  the 
recent  expansion  of  the  population 
density  bad  changed  the  subject 
segments  from  Class  1  locations  to  Class 
2  locations.  CNGT  also  determined  bom 
the  study  required  by  $  192.609  (b)-(e) 
that  the  ten  segments  were  in  good 
physical  condition.  Consequentiy,  in 
accordance  with  the  provisions  of 
§192.611  (a)  and  (c),  CNGT  must 
confirm  or  revise  the  originally 
established  MAOP  (850  psig)  within  the 
IS-montti  period  ending  Octobor  19, 
1996. 

The  hydrostatic  test  which 
established  the  MAOP  at  850  psig  was 
performed  at  a  pressure  of  953  pdg, 
although  a  test  pressure  of  935  psig 
would  have  heea  sufficient  under  the 


provisions  of  §  192.619(a)(2)(ii).  After 
October  19, 1996,  these  segments  may 
not  be  operated  at  an  MAOP  above  762   c 
psig  (a  reduction  of  88  psig)  doe  to  their 
reclassification  as  Class  2  locations.        l-^. 
However,  CNGT  sedcs  to  maintain  the 
MAOP  at  850  psig  in  order  to  meet  their 
gas  delivery  commitments.  : 

Ccmsequentiy,  requalification  by 
hydrostatic  testing  to  a  minimum 
pressure  of  1,063  psig  would  be  in     ' 
accordance  with  §  192.611(a)(3). 

TL-400  is  a  single  long  transmission 
line  that  transports  gas  from  third 
parties  to  local  distribution  companies 
and  to  underground  storage  facilities. 
CNGT  states  that  it  would  be  ." 

unreasonable  to  reduce  the  MAOP  and 
thereby  lose  gas  throughput  that  would 
prevent  them  bom  meeting  their 
contractual  obligations.  CNGT  also     "  ' 
asserts  that  hydrostaticaUy  testing  all 
ten  segments  would  require  the  line  to 
be  taken  out  of  service  for  a  minimum 
of  16  days.  Additionally,  CNGT  asserts 
that  the  accpiisition  and  diqixwal  of  the 
water  used  in  the  hydrostatic  testing 
would  be  burdenscune. 

Ahemstive  Approach 

bistead  of  hydioetatically  testing  all 
ten  segmraits,  CNGT  requested  a  waiver 
permitting  an  ahemative  approach 
which  they  believe  would  adUeve  both.. 
an  equivalent  level  of  safety  in  the 
subject  segments  and  a  complete 
evaluation  of  the  163.19  mile 
transmission  line.  Additionally,  CNGT 
expects  the  proposed  approach  to  be 
considerably  less  cosUy  and  to  reduce 
the  number  of  days  that  the 
transmission  line  would  be  out  of 
service. 

CNGTs  proposal  consists  of  two 
altsmirtives  supplemented  by  a  work 
plan  (dated  May  14, 1996).  Although, 
not  set  out  ts  such  in  the  petition,  the 
alternatives  are  identified  for  the 
purposes  of  this  document  as 
Aftematfvei4  and  ATtemotive  5:      .      '  ^_ 

Alternative  A  consists  of  the  ' ' 

following: 

(Al)  Conducting  a  close  interval  pipe> 
to-soil  corrosion  survey  (OS)  of  the 
163.19  mile  line; 

(A2)  Hydrostatic  testing  four  segments 
(totaling  4.96  miles).  If  no  leak  occun, 
or  only  a  specified  minor  leak  >  occura 
and  is  rranediated,  the  hydrostatic 
testing  is  completed; 

(A3)  Inspecting  the  163.19  mile  line 
with  a  geometry  pig  followed  by  a  high 
resolution  "smart  pig."  Any  defacts 
impacting  the  MAOP  are  prompUy 


■  Sepedfied  minw  leak— A  leak  from  valve 
packings,  gatkaU.  tfareadad  fittingt.  or  hydrostatic 
taat  aquipmant:  and  from  locallzad  corroaion  pitting 
on  tha  26-in  liqs  pipe. 
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remediated.  All  defects  detected  by  the 
"smart  pig"  are  cross-referenced  with 
the  CIS  to  correct  any  deficiencies  in  the 
cathodic  protection  system,  all  before 
October  19, 1996;  and 

(A4)  Inspecting  the  1 63 . 1 9  mile  line 
with  a  geometry  pig  followed  by  a  high 
resolution  "smart  pig"  and  remediation 
of  any  defects  impacting  the  MAOP,  all 
in  the  year  2001. 

Alternative  B  would  be  performed 
only  if,  during  the  implementation  of 
(A2),  a  leak  other  than  a  specified  minor 
leak^  occurs.  Alternative  B  consists  of 
the  following: 

(Bl)  If  a  leak,  other  than  a  specified 
minor  leak  occurs  during  (A2)  and  is 
remediated,  the  hydrostatic  testing  of 
the  four  segments  is  completed; 

(B2)  Inspecting  the  163.19  mile  line 
with  a  geometry  pig  followed  by  a  high 
resolution  "smart  pig."  Any  defects 
impacting  the  MAOP  are  promptly 
remediated.  All  before  October  19, 1996; 
and 

(B3)  The  period  to  qualify  the  MAOP 
is  extended  until  (B3)  is  completed.  All 
defects  detected  by  the  "smart  pig"  are 
cross-referenced  with  the  CIS  to  correct 
any  deficiencies  in  the  cathodic 
protection  system.  Hydrostatic  testing 
and  remediation  of  any  leaks  occurring 
in  the  remaining  six  segments  (totaling' 
5.95  miles),  all  before  June  30, 1997. 

Basis  fin-  the  Alternative  Approach 

CNGT's  proposed  alternative 
approach  is  based  on  the  contention  that 
this  transmission  line  is  in  good 
physical  condition.  In  the  petition,  they 
supported  that  assertion  by  providing 
information  on  the  line's  construction, 
operation,  and  maintenance  history. 

CNGT  states  that  the  26-in  diameter 
line  is  constructed  of  submerged-arc 
welded  steel  pipe  that  has  been  joined 
by  welding.  The  pipe  is  internally 
coated  witii  mill-applied  liquid  epoxy 
and  externally  coated  with  mill-applied 
coal  tar  enamel.  The  line  was 
hydrostatically  tested  and 
commissioned  in  December  1968. 
Catiiodic  protection  is  provided  by 
impressed  current  remote  grovmdbeds 
and  assisted  with  magnesium  anode 
beds.  CNGT  states  that  the  21  test 
stations  used  to  monitor  the  level  of 
cathodic  protection  in  the  subject 
segments  do  not  show  any  areas  of  low 
potential.  CNGT  states  that,  aside  bom 
one  failure  in  1981  due  to  third  party 
damage,  no  other  leaks  have  occurred 
since  the  line  has  been  in  service. 
Moreover,  during  the  period  1990 


'  other  than  a  specified  minor  leak— A  leak  from 
a  crack,  crack-like  defects,  general  corrosion,  or 
from  any  other  source  (except  localized  corrosion 
pitting}  on  the  26-inch  line  pipe. 


through  1996,  the  MAOP  of  six  othw 
such  segments  in  this  line  were 
requalified  by  hydrostatic  testing  under 
§  192.611(a)  wdtiiout  a  leak  or  failure. 
The  proposed  alternative  approach 
expresses  the  petitioner's  confidence 
that  the  line  is  in  good  physical 
condition.  Any  ledk  other  than  a 
specified  minor  leak  occiuring  during 
the  hydrostatic  testing  of  (A2)  would 
trigger  the  requirement  to  implement 
the  more  costiy  and  time  consuming 
Alternative  B.  Under  (Bl)  and  (B3), 
CNGT  would  need  to  hydrostatiodly 
test  all  ten  segments  required  by 
§^192.611(a).  Moreover,  under  (B2).  they 
would  need  to  inspect  the  163.19  mile 
line  with  a  geometry  pig  and  with  a  high 
resolution  "smart  pig." 

RSPA  Response 

Our  review  of  the  petition  for  waiver 
showed  the  foUovnng: 

(1)  CNGT's  contention  that  this 
particular  line  is  in  good  physical 
condition  is  well  supported  with 
information  xtn  the  pipe,  internal  and 
external  coatings,  cathodic  protection, 
and  the  transmission  line's  outstanding 
leak  record; 

(2)  The  provisions  of  §  192.611(a)  for 
requalification  would  be  only  partially 
waived  during  (A2),  because  four  of  the 
ten  segments  (representing  4.96  miles  or 
a  45.46%  sampling  of  the  total  10.91 
miles)  would  be  hydrostatically  tested; 

(3)  If  a  leak,  other  than  a  specked 
minor  leak  occurs  during  the 
hydrostatic  testing  of  (A2),  tiien  imder 
^3)  the  xemaining  six  segments  would 
be  hydrostatically  tested.  This  would 
result  in  compliance  with  §  ig2.611(a). 
Additionally,  dtuing  (B2)  there  would 
be  an  internal  inspection  of  the 
complete  163.19  mile  transmission  line; 

(4)  Otherwise,  dxuing  (A3)  and  (A4). 
the  complete  transmission  line  would 
be  internally  inspected  during  1996  and 
internally  inspected  again  durinig  the 
year  2001; 

(5)  The  implementation  of  either  (A3) 
or  (B2)  ( the  in-line  inspection  in  1996) 
would  be  the  first  time  transmission  line 
TL-400  has  been  inspected  by  a  "smart- 
pig;"  and 

(6)  A  "smart  pig"  is  capable  of 
detecting  certain  flaws  in  the  pipe  wall 
that  (when  interpreted)  may  disclose 
defects  that  jeopardize  the  safe 
operation  of  the  gas  transmission  line  . 
CNGT  would  nm  a  "smart  pig"  of  the 
high  resolution  type,  which  is 
considered  tabe  state-of-tiie-art 
technology  for  the  identification  of  pipe 
wall  defects. 

In  view  of  the  foregoing,  it  appears 
diat  neither  Alternative  A  nor  its  back 
up.  Alternative  B,  would  be  inconsistent 
with  pipeline  safety,  instead,  we  see  the 


implementation  of  either  altwnative  as 
ccmtributing  to  the  safety  of  this  163.19 
mile  transmission  line.  Consequentiy, 
RSPA  proposes  to  grant  the  waiver. 
Interested  persons  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  their  views  or  arguments 
with  supporting  data,  if  available,  in  the 
manner  described  under  the  heading 
ADDRESSES  (above).  All  comments 
received  before  the  date  shown  under 
DATES  (above)  will  be  considered  before 
final  action  is  taken.  Late  filed 
comments  will  be  considered  as  far  as 
practicable.  No  public  hearing  is 
contemplated,  but  one  may  be  held  at  a 
time  and  place  set  in  a  notice  in  the 
Federal  Register  if  requested  by  an 
interested  person  desiring  to  comment 
at  a  public  hearing  and  raising  a  genuine 
issue. 

Anthoritjr:  49  U.S.C  6eil8(c);  and  49  CFR 
1.53. 

Issued  in  Washington,  DC,  on  Jtily  2, 1996. 

Richard  B.  Felder. 

Associate  Administrator  for  Pipeline  Safety. 
IFR  Doc.  96-17300  Filed  7-5-96;  8:45  amj 
BHJJNQ  COOC  4eiO-S».« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Propoeed  Agency  Informstton 
Collection  Activities;  Comment 
Request 

AQBICY:  Office  of  Thrift  Supervision. 
Treasury. 

ACTION:  Notice  mid  request  for 
comments. 

summary:  The  Departinent  of  the 
Trefisury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collecticns,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
CuirenUy,  the  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  is  soliciting  comments 
conoeming  the  Mutual  Holding 
Companies. 

DATES:  Written  comments  should  be 
received  on  or  before  September  6, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0071  and  1550-0072. 
These  submissions  may  be  hand 
deUvered  to  1700  G  Street.  NW.  From 
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9:00  A.M.  to  5:00  P.M.  on  btisiness  days; 
they  may  be  sent  by  facsimile 
transmission  to  FAX  Number  (202)  906- 
7755.  Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Niunber  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW.. 
from  9KX)  A.M.  until  4:00  P.M.  on 
business  days. 

Requests  lor  additional  infonnation 
should  be  directed  to  Teresa  Valocchi, 
Business  Transactions  Divisim,  Office 
of  Chief  Counsel,  OfBce  of  Thrift 
SupoTision,  1700  G  Street.  NW.. 
Washington.  DC  20552.  (202)  906-7299. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Valocchi.  Business  Transactions 
Division,  Office  of  Chief  Counsel.  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW..  Washington.  DC  20552.  (202)  906- 
7299. 

SUPPLBUBfTARV  MFORMATION: 

Title;  Mutual  Holding  Coonpany  (No 
Form). 

OMB  Number:  1550-0071.  '     ' 

Form  NunAer:  Not  Applicable. 

^tetract:  The  infonnation  collections 
described  herein  will  apply  to  mutual 
holdings  companies  and  their 
subsidiaries.  The  collections  are     - 
necessary  (i)  to  facilitate  review  of 
transactions  that  present  special  risks, 
and  (ii)  to  monitor  activities  that  present 
qpedal  risks. 

Current  Actions:  OTS  is  poposing  to 
renew  this  infonnaticm  colwction 
without  revision.  - ' '  " ' 

T^rae  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Manlier  of  Respondents: 
35. 

Estimated  Time  Per  Respondent: 
102.4  hours  average. 

Estimated  TotaT Annual  Burden 
Hours:  3.585  hours. 

Title:  Mutual  Holding  Company. 

OMB  Number:  1550-0072. 

Form  Number  OTS  Forms  MCH-1 
and  MCH-2. 

Abstract:  The  information  collection 
applies  to  mutual  holding  companies 
and  their  subsidiaries.  The  collection  is 
necessary  to  facilitate  the  review  of 
transactions  that  present  special  risks 
and  to  monitor  activities  that  present 
special  risks. 

Current  Actions:  OTS  is  proposing  to 
renew  this  infonnation  collection 
without  revision. 

Trae  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
14. 

Estimated  Time  Per  Respondent:  375 
hoivs  average. 

Estimatea  Total  Annual  Burden 
Hours:  5,250  hours. 


Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  thr 
request  for  OMB  approval.  All 
comments  will  beamie  a  matter  of 
public  record.  Comments  are  invited  (m: 

(a)  Whether  the  collection  of 
information  is  necessary  for  die  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  ^ency's  estimate 
of  the  burden  of  the  collection  of 
informatirai;  (c)  ways  to  enhance  the 
quality:  and  (d)  ways  to  minimis  the 
burden  of  the  collection  of  infimnation 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  July  1, 1996. 

C8ihKiaaCM.Tsli, 

DirBctm",  Records  Management  and 
Information  Policy. 

PH  Doc.  95-17180  Filed  7-5-96;  8.-4S  aiq} 


OEPAfrrMENT  OP  VETERANS 
AFFAIRS 

Agency  kifomMMion  Coltactlon: 
SubmlnloR  for  OMB  Review; 

CoRinMnt  ReouMt 

•  ■'-    •»" 

AQENCV;  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affidrs. 
action:  Notice. 


SUMMAHV:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  AfEdrs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  infoimatlcm  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

QMBContnoi  Munber;  2900-0101. 

Title  and  Form  Number:  Eligibility 
Verificatim  Reports. 

a.  Old  Law  Eli^bility  Verification 
Report  (Surviving  Spouse),  VA  Form 
21-0511S. 

b.  Old  Law  Eligibility  Verificaticm 
Report  (Veteran),  VA  Form  21-0511V, 

c.  Se(^on  306  Eligibility  Verification 
Report  (Survivi^  Spouse),  VA  Form 
21-0512S. 

d.  Section  306  Eligibility  Verification 
Report  (Veteran),  VA  Form  21-0512V. 

e.  Old  Law  and  Section  306  Eligibility 
Verification  Report  (Children  Only),  VA 
Form  21-0513. 

f.  MC  Parent's  Eligibility  Verification 
Report,  VA  Form  21-0514. 

g.  Improved  Pension  Eligibility 
Verification  Report  (Veteran  With  No 
Children),  VA  Form  21-0516. 


h.  Improved  Pension  Eligibility 
Verification  Report  (Veteran  With 
Children),  VA  Form  21-0517.  - 

i.  Improved  Pension  Eligibility 
Verification  Report  (Surviving  Spouse    - 
With  No  Children),  VA  Form  21-0518. 

j.  Improved  Pension  Eligibility 
Vnificaticm  Report  (Oiild  or  Children). 
VA  Form  21-0519C 

k.  Improved  Pension  Eligibility 
Verification  Report  (Surviving  Spouse 
With  Children),  VA  Form  21-0519S. 

Type  of  Review:  Extension  of  a 
currently  approved  collection.    >" 

Need  and  Uses:  These  reports  are 
used  by  VA  regional  offices  to  verify 
continued  eligibility  for  pension  and 
parents'  Depradency  and  Indemnity 
Compensation  (DIC)  and  to  determine 
vdiether  adjustments  in  the  rate  of 
payment  an  necessary.  These  reports 
are  also  used  for  developing 
supplonental  income  and  estate 
infcvmation  from  claimants  who  have 
I»eviously  filed  a  formal  applicati.on  for 
pension  or  parents'  DIC.  It  would  be 
impossible  to  administer  the  pension 
and  parents'  DIC  programs  without  the 
collection  of  information. 

Affected  Public:  Individuals  <w 
households. 

Estimated  Annual  Burden:  406.2^ 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes  per  repent.    '  - 

Frequency  of  Response:  Semi- 
annually. 

Estiniated  Number  of  Respondents: 
751,315. 


I:  A  copy  of  this  submissicm 
may  be  obtained  from  Rem  Taylor.  VA 
Clearance  Officer  (045A4).  Department 
of  Veteran*  Affiiirs.  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202) 273-6015. 

Comments  and  recommendations  . 
concerning  the  submission  shoiild  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  C^4B  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
Do  not  send  requests  for  benefits  to  this 
address. 

DATES:  Comments  on  the  infonnation 
collecticm  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

FOR  FURTHf  R  INFORMATION  CONTACT:  Ron 
Taylor.  VA  Qearance  Officer  (045A4). 
(202)273-6015. 

Dated:  June  25, 1996.        -       ; 

By  direction  of  the  Secretary.     ""'  ■      -l^ 
William  T.Motsan,  - 

Management  Analyst. 
(PR  Doc.  96-1 7206  Filed  7-5-96;  8:45  am] 
rnLUHH  ooot  nao-et-^ 
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Agency  Information  Collection: 
Slubmisslon  for  OIMB  Review; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affidrs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collecti(m  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  None  assigned. 

Title  and  Form  Number:  Direct 
Deposit  Enrollment,  VA  Form  24-0296 
(Test). 

Type  of  Review:  New  collection. 

Need  and  Uses:  The  form  will  be  iised 
to  gather  the  necessary  information 


required  to  enroll  VA  Compensation 
and  Pension  beneficiaries  in  the  Direct 
Deposit/Electronic  Funds  Transfer  (DD/ 
EFT)  program  for  recurring  benefits 
payments.  The  information  will  be  used 
to  process  the  payment  data  fitim  VA  to 
the  beneficiary's  designated  finiinri<)l 
institution. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2.800 
hours.  , 

Estimated  Average  Burden  Per 
Respondent:  2  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
84,000. 

ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor.  VA 
Clearance  Officer  (045 A4),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
(202)  273-8015. 


Comments  and  recommendations 
concerning  the  submission  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-4650. 
Do  not  send  requests  for  benefits  to  this 
address. 

DATES:  Commraits  on  the  information 
collection  shotild  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

FOR  FURTHER  MFORMATION  CONTACT:  Ron 
Taylor,  VA  Qearance  Officer  (045A4), 
(202)  273-8015. 

Dated:  June  25, 1996. 

By  direction  of  the  Secretary. 
William  T.  Morgan, 
Management  Analyst 
[PR  Doc.  96-17207  Filed  7-5-96;  8:45  am) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELX>PMENT 

Office  of  the  Aseistant  Secretary  tor 
Houaing    Federal  Houaing 
Commiaalonar!  Notice  of  FundbiQ 
Availability  (NOFA)  fbr  Supportive 
Houaing  for  tlw  Elderly 

[DocfctWo.FW  4oaa  M  01] 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Hoiising— Federal  Hou^ng 
Commissioner,  HUD. 
ACTION:  Notice  of  funding  availability 
for  Fiscal  Year  (FY)  1996. 

aUMMAAY:  Tliis  NOFA  annoimces  HUD's 
funding  for  supportive  housing  for  the 
elderly.  This  dociunent  describes  the 
following:  (a)  the  piupose  of  the  NOFA, 
and  information  regarding  eligibility, 
submission  requirements,  available 
amounts,  and  selection  criteria:  and  (b) 
applicatifm  processing,  including  how 
to  apply  and  how  selections  will  be 
made. 

APPLICATION  PACXAOE:  The  Application 
Package  can  be  obtained  from  the 
Multi&mily  Housing  Clearinghouse, 
P.O.  Box  6424,  Rockville,  MD  20850, 
telephone  1-80O-685-6470  (the  TTY 
number  is  1-600-^83-2209);  and  from 
the  appropriate  HUD  Office  identified  in 
appendix  A  to  this  NOFA.  The 
Application  Package  includes  a 
checklist  of  exhibits  and  steps  involved 
in  the  application  process. 
0ATE8:  The  deadline  for  receipt  of 
applications  in  response  to  this  NOFA 
is  4:00p.m.  local  time  oa  August  19, 
1996.  Tne  application  deadline  is  finn 
as  to  date  and  hour.  In  the  interest  of 
feimess  to  all  applicants,  HUD  wiU  not 
considw  any  application  that  is  received 
after  the  deadline.  Sponsors  should  take 
this  into  account  and  sulmit 
applicaticms  as  evly  as  possible  to 
avoid  the  risk  of  unanticipated  delays  or 
delivoy-related  problems.  In  particular. 
Sponsors  intendhig  to  mail  applications 
must  provide  suffidmt  time  to  permit 
delivery  on  or  before  the  deadline  date. 
Acceptance  by  a  Post  Office  or  private 
mailer  does  not  constitute  delivery. 
Facsimile  (FAX),  COD,  and  postage  due 
applicaticms  will  not  be  accepted. 
ADDRESSES:  AppUcations  must  be 
delivered  to  the  Director  of  the 
Multifamily  Housing  Division  in  the 
HUD  Office  for  your  jurisdiction.  A 
listing  of  HUD  Offices,  their  addresses, 
and  telephone  numbers  is  attached  as 
appendix  A  to  this  NOFA.  HUD  will 
date  and  time  stamp  incoming 
applications  to  evidence  timely  receipt, 
and.  upon  reouest,  will  provide  the 
applicant  with  an  acknowledgement  of 
receipt 


FOR  FURTHER  MFORMATION  CONTACT:  Hie 
HUD  Office  for  your  jurisdiction,  as 
listed  in  appendix  A  to  this  NOFA. 

SUPPLEMENTARY  MFORMATION: 


Papenrork  Reductiaa  Act : 

The  information  coUection 
requirements  contained  in  this  NQPA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB),  undet 
the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  and  assigned 
OMB  Control  Number  2502-0267.  An 
agency  may  not  conduct  or  spcmsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

L  Pmpose  and  Substantive  DeacriptioD 

A.  Authority  '  j-^    ,  ^-: 

Section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA)  (Pub.  L.  101-625.  approved 
November  28. 1090),  amended  section 
202  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q).  Section  202  was  also 
amended  by  the  Housing  and 
Community  Development  Act  of  1992 
(HCD  Act  of  1992)  (Pub.  L  102-550, 
approved  October  28, 1992),  and  by  the 
Resci8Si(Xis  Act  (Pub.  L.  104-19, 
approved  July  27, 1995).  The  Secretaiy 
is  authorized  to  provide  assistance  to 
private  nonprofit  organizaticms  and 
nonprofit  consumer  cooperatives  to 
expand  the  supply  of  supportive 
housing  for  the  elderly.  HUD  provides 
the  assistance  as  capital  advances  and 
contracts  for  laoject  rwital  assistance  in 
accordance  with  24  CFR  part  891.  This 
asastance  may  be  used  to  finance  die 
construction  or  rehabilitaticm  of  a 
structure,  at  acquisition  of  a  structure 
from  the  Resolution  Trust  Corpcvation 
(now  the  Federal  Deposit  Insurance 
Coip<xrtion  (RTC/FDIC),  to  be  |;ised  aa 
supportive  housing  for  the  elderiy  in 
accordance  with  part  891. 

Note  Uiat  on  March  22, 1996,  HUD 
published  a  final  rule  (61  FR  11948)  that 
consolidated  the  regulations  for  the 
Section  202  Program  of  Supportive 
Houang  for  the  Elderly  and  the  Section 
811  Prc^gram  of  Supportive  Housing  tar 
Penaaa  with  Disabilities  in  24  CFR  part 
891. 

For  supportive  housing  far  the 
elderly,  Uie  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act^f 
1996  (Pub.  L  104-134.  approved  April 
26, 1996)(Act)  provides  §  780,190.000 
for  capital  advances,  including     -r ' 
amencknents  to  capital  advance 
contracts  (not  procurement  contracts), 
for  housing  for  the  elderly  as  authorized 
by  section  202  of  the  Housing  Act  of 
1959,  (as  amended  by  the  NAHA  and 


HCD  Act  of  1992).  and  for  project  rental 
assistance,  and  amendments  to  contracts 
fw  project  rental  assistance,  for 
supportive  housing  for  the  elderly  under 
section  202(c)(2)  of  the  Housing  Act  of 
1959,  as  amended.  In  accordance  with 
the  waiver  authority  provided  in  the 
Act,  the  Secretary  is  extending  the 
determinations  made  in  the  Notice 
published  in  61  F.R.  3047  to  Fiscal  Year 
1996  funding  by  waiving  the  following 
statutory  and  regulatory  provision:  The 
term  of  the  project  rental  assistance 
contract  is  reduced  from  20  years  to  a 
minimum  term  of  5  years  and  a 
maximuTB  torn  which  can  be  supported 
by  funds  authorized  by  the  Act.  Tne 
Department  anticipates  that  at  the  end 
of  the  contract  terms,  renewals  will  be 
approved  subject  to  the  availability  of 
funds.  In  additicm  to  this  provision,  the 
Department  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  for 
approved  imits  in  order  to  take  into 
accoimt  the  average  tenant  contribution 
toward  rant. 

Please  note  that  the  waiver  broadening  the 
eligibility  of  tenants  to  persons  with  incomes 
at  80  percent  of  the  median  or  below  (61  FR 
3047,  January  30, 1996)  is  not  being  extended 
to  the  projects  funded  in  accordance  writh 
this  NOFA  The  statutory  {novision  limiHng 
eligibility  to  persons  widi  incomes  at  50       • 
percent  of  the  median  or  below  remains  in 
effect 

In  accordance  with  an  agreement 
between  HUD  and  the  Rural  Housing 
Sovice  (RHS).  which  &cilitates  the 
coordination  between  the  two  agencies 
in  administering  their  respective  rental 
assistance  programs.  HUD  is  required  to 
notify  RHS  of  appUcations  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  (^pOTtunity  to  comment 
if  it  has  concerns  about  the  demand  fat 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
the  RHS  comments  in  its  review  and 
im)ject  selection  process. 

B.  Allocation  Amounts 

In  accordance  with  24  CFR  part  791, 
the  Assistant  Secretary  will  allocate  the 
amounts  tvailaUe  for  capital  advances 
for  supportive  housing  for  the  elderly. 
HUD  reserves  project  rental  assistance 
funds  based  upon  75  percent  of  the 
current  operating  cost  standards  to 
support  the  units  selected  for  capital 
advances  sufficient  for  fninimiim  5-year 
project  rental  assistance  contracts. 

Tne  allocation  formula  for  Section 
202  funds  consists  of  a  measure  of  the 
number  of  one-  and  two-person  elderly    . 
renter  households  with  incomes  at  at 
below  the  very  low  income  limit  (50 
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percent  of  area  median  Camily  income, 
as  determined  by  HUD,  with  an 


adjustment  frM*  housdbold  size)  tiiat  have 
housing  deficiencies. 

Based  on  the  aUocatitm  formula,  HUD 
has  allocated  the  available  capital 


advance  funds  as  shown  an  the 
following  chart: 


Fiscal  Year  1996  Allocations  for  Supportive  Housing  for  the  Elderly 

[Rscai  Year  1996  Section  202  Allocation^ 


Offices 


Massachusetts  ... 

Connecticut 

New  Hampshire  . 
Rhode  Island  ...... 


Total 

New  YOfK  ... 

BufMo  ........ 

New  Jersey 


New  YoiWNew  Jeiaey 


Total  ........ 


Maryland 

West  Virginia 
Pennsylvania 

PMsburgh , 

Virginia 

D.C>  >•>•• ., 


Mi^AllBntlc 


Total 


Georgia  ... 
Alabama  .. 
CartJbem 


South  Carolna 
Nonn  uvoNrta  . 

JacksonvHo  ..... 

Kentucky  

KiKMviHe 

Tennessee  ...... 


Metropolitan  capital 
a&ianoe 


Authority         Units 


Total 


uncirviBO  ...... 

Cleveland  ...... 

Ohio . 

Michigan 

Grand  Rapids 


Mirmesola ... 
Toiai 


Texas/New  Mexico . 
-iiousion  •••••■■••■■.•••••. 

Louisiana 

Otdahoma  ............... 

San  Antonio  


Southweet 


Total 


Kansas/Missouri 
Nebraska 


Qreat  PWne 


$16,928,076 
8.469,328 
3.524,494 
5,056,731 


33.978.629 

46,612,243 
11,833,396 
19,404,325 


77,849,966 

6.089,477 
1.547.082 
15.174.384 
6.927,904 
4,786.791 
6,352368 


40,878.506 

5,480.957 
4.060398 
4360.160 
3.624385 
6348.455 
1344.186 
17375305 
3.714.788 
2326397 
3.601385 


52.956,706 

20363,241 
4,878,158 
9.025,257 
3.649,114 
9,766,665 
3364312 
6,206355 
7,204,475 
6.655,168 


209 

104 

55 

62 


430 

574 
161 
239 


974 


25 

201 

103 

83 

89 


589 

94 
72 
50 
59 
97 
25 
281 
62 
47 
66 


Nonmetropottan 
advance 


capiuy 


Auttiority 


811384 

811384 

2337388 

811384 


4.772340 

811384 

2.170374 

0 


2382/458 

693,228 

1,288.313 
1346.426 
1,460382 
1365,627 
0 


71.413,245 

$7,006,273 
4343.462 
2.288.279 
4.443.157 
2,971,733 
3,706307 


24360,711 

2.705,688 
4372.146 
1.403364 


853 

262 
79 

130 
60 

138 
56 
99 

104 
92 


1,020 

125 
80 
45 
82 
55 


456 

46 
77 
25 


6344,476 

2,207,076 
1396316 
1,497353 
1352,145 
2367.705 
1.764,272 
1.197.782 
1350321 
862395 
1366354 


16,466319 

2317336 
615.451 
1300,050 
1306388 
710,136 
1348333 
1,687,713 
2337309 
2364331 


Units 


10 
10 
36 
10 


66 

10 

29 

0 


38 

10 
21 
25 
22 
27 
0 


105 

38 
28 
18 
22 
40 
33 
19 
31 
16 
23 


14387.647 

1318,418 
937363 
1326,066 
1.107,452 
1374335 
903313 


7,768,157 

1314317 
1,783325 
1390387 


268 

36 
10 
19 
21 
10 
22 
27 
34 
31 


210 

34 
16 
30 
20 
25 
17 


142 

31 
31 
19 


Totals  capital 
aA«noe 


Authority 


17,739360 
9380312 
5362382 
5368315 


38.751369 

47,423327 
14,004372 
19,404325 


80332,424 

6.782,705 
2335305 
17.020310 
8388,786 
6342.418 
6352368 


47.722382 

7,688.033 
5,658.714 
5378313 
4376.730 
9316.160 
3.106.458 
18.773.177 
5365,709 
3389,192 
4368.039 


69,422325 

23,480.777 
5,493309 

10325307 
4,955302 

10.476301 
4.713345 
7394368 
9341384 
8319399 


86.800392 

8.926391 
5,481315 
3314365 
5360306 
4346368 
4,609320 


32,728368 

4320315 
6356370 
2.493351 


umis 


219 

114 

91 

72 


496 

584 

190 
239 


1.013 

08 

46 

226 

125 

110 

80 


604 

132  • 
100 

68 

81 
137 

58 
300 

93 

63 

86 


1.121 

296 

89 

149 

81 

148 

78 

126 

138 

123 


1330 

156 
96 
75 

102 
80 
66 


508 

77 

106 


3S868 


'  '-■■-♦-  ■  ^' 


:^Ly^ 
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Fiscal  Year  1996  Allocations  for  Supportive  Housing  for  the  Elderly— Continued 

IRsGBl  Yaarl  996  Section  202  Allocations] 


Offices     vi''  -         'i.' 

Msaoposnn  capasi 
advance 

Nomnetropoltsn  cspJM 
advarvje 

ToMs  capiM 
ac^ance 

Auihorily 

UnMs 

Aulhofily 

Units 

Authority 

Units 

St  U»M 

4,970357 

74 

1326392 

24 

6387,149 

98 

""•••" *' -T    •  . 

Tom  .    ^ . 

Reek*  UMinMne    •                  i 

Colorado ;^>1. |._. 

-   13361.464 
6396,423 

222 

98 

6315,621 
2,459,438 

106 

41 

19367,085 
8,756,861 

327 
139 

Tom  ..       ....; 

1 

6396,423 

3.043/140 

33383330 

4311357 

5.725.771 

18385367 

98 

25 

425 

76 

73 

238 

2,469,438 

1317376! 

798.068 

561346 

781.150. 

.  1382,883 

41 

10 
10 
10 
10 
17 

8,755361 

4360316 

34,681388 

4,772,603 

6306321 

20,168,480 

PacMcfHswaril 

HavMii 

(Guam) 1 

Los  Angslss _       -_ I 

139 
36 

Arizona _.4.. 

435 
85 
83 

256 

Sacnvnenlo  — ~~~-~..~....^.«,..»...^..„_...,..,__..^.„.„„„. 
CsMomia  ..™.~.^~~~-..~.~~^— ,™».._.....,»...„„....^_„„..,_, 



Tom  ._._    , 

NofViwsaVAIaslia 
Alasfca  ..                ..„    „ ^ 

65,749396 

3.043.440 
4390.487 
7.168321 

836 

25 

74 
97 

4.640313 

1317376 
1,730364, 
1321366 

57 

10 
27 
21 

70390,708 

4360316 
6,721.151 
8.600.890 

883 

Oregon 

36 
101 

Washington  .._    _„ _;., 

TT—                                                      -^ 

118 

ToM 

15302.848 

196 

4,470,009 

58 

19.672.857 

254 

Nalionsi  ToM 



402338393 

5,674 

71,106,778 

1,061 

471370374 

6.726 

C  EhffMHy  -  '••  • 

Private.  n<Hiprofit  organizations  and 
nonprofit  consumer  cooperatives  are  the 
only  eligible  applicants  under  this 
program.  Neither  a  public  body  nor  an 
instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program. 
No  organization  shall  participate  as 
Spcmsor  or  Co-sponsw  in  the  filing  of 
applicationCs)  for  a  capital  advance  in  a 
single  geographical  region  in  this  fiscal 
year  in  excess  of  that  necessary  to 
finance  the  construction,  rehabilitation, 
m  acquisition  (acquisition  permitted 
only  with  RTC/FDIC  properties)  of  200 
units  of  housing  and  related  facilities  for 
the  elderly.  This  limit  shall  apply  to 
organizations  that  participate  as  Co- 
sponsors  regardless  of  whether  the  Co- 
sponsors  are  affiliated  or  nonaffiliated 
entities.  In  addition,  the  national  limit 
fior  any  one  applicant  is  10  percent  of 
the  total  units  allocated  in  all  HUD 
Offices.  Affiliated  entities  that  submit 
separate  qiplications  shall  be  deemed  to 
be  a  single  entity  for  the  purposes  of 
these  limits.  No  single  application  may 
propose  more  than  the  niunber  of  units 
allocated  to  a  HUD  Office  or  125  units, 
whichever  is  less.  Reservations  for 
projects  will  not  be  approved  for  less 
than  5  units. 


D.  bdthii  Screening,  Technical 
Procetping,  and  Selection  Criteria 

1.  Initial  Screening 

HUP  will  review  applications  for 
Section  202  capital  advances  that  are 
received  by  HUD  at  the  appropriate 
address  by  4K)0  p.m.  local  time  on 
August  19, 1996.  to  determine  if  all 
parts  of  the  spplication  are  included. 
HUD  will  not  review  the  content  of  the 
application  as  part  of  initial  screening. 
HUD  will  srad  deficiency  letters,  by 
certified  mail  and  fiicsimile.  informing 
Sponsors  of  any  missing  parts  of  the 
application.  Sponsors  must  correct  such 
deficiencies  within  8  calmdar  days 
frmn  the  date  of  the  defidracy  letter. 
Any  document  requested  as  a  result  of 
the  initial  screening  may  be  executed  or 
prepared  within  the  deficiency  period, 
except  for  Forms  HUD-92015-CAs, 
Articles  of  Incorporation.  IRS  exemption 
rulings.  Forms  SF-424.  Board 
Resolution  committing  the  minimum 
capital  investment,  and  site  control 
documraits  (all  of  these  excepted  items 
must  be  dated  no  later  than  the 
application  deadline  date). 

2.  Technical  Processing     . 

All  applications  will  be  placed  in 
technical  processing  upon  receipt  of  the 
response  to  the  deficiency  letter  or  at 
the  end  of  the  8-day  period.  These 
applications  will  undergo  a  complete 


snalysis.  If  a  reviewer  finds  that 
clarification  is  needed  to  complete  the 
review,  or  an  exhibit  is  miaring  that  was 
not  requested  after  initial  screening,  the 
reviewer  shall  immediately  advise  the 
Multifandly  Housing  Representative, 
who  will:  (a)  request,  by  telephone,  that 
the  Sponsor  submit  the  information 
within  five  (5)  woridng  days;  and  (b) 
follow  up  by  certffied  letter.  ^.  ^ 

Communications  must  be  attached  to 
the  technical  review  and  finrfinga 
memorandum.  As  part  of  this  analysis,  . 
HUD  will  conduct  its  environmental 
review  in  accordance  with  24  CFR  part 
50. 

Examples  of  reasons  for  technical 
processing  rejection  include  an 
ineligible  Sponsor,  ineligible  population 
to  be  served,  lack  of  l^d  capacity,  lack 
of  site  control,  and  imacoeptable  site 
bnsed  upon  a  site  visit.  The  Secretary 
will  not  reject  an  application  based  on 
technical  processing  without  giving 
notice  of  that  rejection  with  all  rejection 
reasons,  and  affording  the  applicant  an 
opportunity  to  appeal.  HUD  will  afford 
an  applicant  10  calendar  days  from  the 
date  of  HUD'S  written  notice  to  appeal 
a  technical  rejection  to  the  HUD  Office. 
The  HUD  Office  must  respond  within 
five  working  days  to  the  Sponsor.  The 
HUD  Office  shall  make  a  determination 
on  an  appeal  prior  to  making  its 
selecticm  recommendations.  All 
applications  will  be  either  rated  or      -,'  - 
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technically  rejected  at  the  end  of 
technical  processing. 

Technical  processing  will  also  assure 
that  the  Sponsor  has  complied  with  the 
requirements  in  the  dvil  rights 
certification  in  the  Application  Package. 
There  miist  not  have  bieen  en 
adjudication  of  a  dvil  rights  violaticm  in 
a  dvil  actim  brought  against  the 
Sponsor  by  a  private  individiial.  unless 
the  Sponsor  is  operating  in  compliance 
with  a  court  order,  or  implementing  a 
HUD-approved  cc»npliam»  agreement 
designed  to  correct  me  areas  of 
noncompliance.  There  must  be  no 
pending  dvil  rights  suits  against  the 
Sponsor  instituted  l^  the  Department  of 
Justice,  and  no  pending  admhiistrative 
actions  for  dvil  rights  violations 
instituted  by  HUD  (induding  a  charge  of 
discrimination  undier  the  Fair  Housing 
Act).  There  miist  be  no  outstanding 
findings  of  noncompliance  with  dvil 
rights  statutes.  Executive  Orders,  or 
regulations,  as  a  result  of  formal 
administrative  proceedings,  nor  any 
charges  issued  by  the  Secretary  against 
the  Spcmsor  under  the  Fair  Houshig  Act, 
imless  the  Sponsor  is  operating  \mder  a 
conciliation  or  compliance  agreement 
designed  to  correct  the  areas  of 
noncompliance.  M<Heover,  there  must 
not  be  a  deferral  of  the  processing  of 
applications  from  the  Sponsor  imposed 
by  HUD  under  Title  VI  of  the  Qvii 
Rights  Act  of  1964,  HUD's 
implonenting  regulations  (24  CFR  1.8), 
procedures  (HUD  Handbook  8040.1), 
and  the  Attorney  General's  Guidelines 
(28  CFR  50.3):  or  under  section  504  of 
the  Rehabilitation  Act  of  1973  and 
HUD's  implementing  regulations  (24 
CFR  8.57),  and  the  Americans  with 
Disabilities  Act 

Upon  completion  of  technical 
processing,  ail  acceptable  applications 
will  be  rated  acc(vaing  to  the  selection 
criteria  in  section  I.D.3.  of  this  NOFA. 
Applications,  submitted  in  response  to 
this  advertised  metropolitan  allocations 
and  nomnetropoUtan  allocations,  which 
have  a  total  score  of  60  points  or  more 
will  be  eligible  for  selection  and  will  be 
placed  in  rank  order  per  metropolitan/ 
nonmetropolitan  allocati<ni.  These 
applications  will  be  selected  based  on 
rank  order,  to  and  induding  the  last 
application  that  can  be  fimded  out  of 
eadi  of  the  local  HUD  Office's 
metropolitan/nonmetropolitan 
allocations.  HUD  Offices  shall  not  ddp 
over  any  applications  in  order  to  seled 
one  based  on  the  funds  remaining. 
However,  after  TtrnVing  the  initial 
selections  in  each  allocation  area,  any 
residual  funds  may  be  utilized  to  fund 
the  next  rank-<mlered  application  by 
reducing  the  imits  by  no  more  than  10 
percent  rounded  to  the  nearest  whole 


number,  provided  the  redudicn  will  not 
render  the  projed  infoarible.  Projects  of 
nine  units  or  less  may  not  be  reduced. 

Once  this  process  has  been 
completed,  HUD  Offices  may  ctanbine 
their  unused  metropolitan  and 
nonmetropolitan  funds  in  order  to  seled 
another  application  in  eithw  category, 
using  the  unit  reduction  policy 
described  above,  if  necessary. 

Funds  remaining  after  these  processes 
are  completed  will  be  returned  to 
Headquarters.  These  funds  vrUi  be  used 
first  to  restore  units  to  jnojects  reduced 
by  HUD  Offices  as  a  resuh  of  the 
instructions  above  and.  second,  for 
selecting  applications  on  a  national  rank 
order.  However,  no  more  than  one 
explication  will  be  selected  per  HUD 
Office  from  the  national  residual 
amount  unless  there  are  insuffident 
approvable  applications  in  other  HUD 
Officxs.  If  funds  still  remain,  additional 
applications  will  be  selected  based  cm  a 
national  rank  order,  insuring  an 
equitable  distributicm  among  HUD 
Offices. 

3.  Selecticm  Criteria 

Applicaticms  for  Section  202  capital 
advances  that  successfully  complete 
technical  prtxxssing  will  be  rated  iising 
the  following  selec:ticm  ciriteria: 

(a)  The  Spcmsor's  ability  to  develop 
and  operate  the  proposed  housing  on  a 
long-term  basis,  considering  the 
follcnving  (60  points  m«viTniim — 55  base 
pointsplus  5  bcmus  points): 

(1)  Tne  scope,  extent,  and  ciuality  of 
tiie  Sponsor's  experience  in  providing 
hoiising  or  relatCKl  servlcas  to  those 
proposed  to  be  served  by  the  projed, 
and  the  scope  of  the  proposecT  project 
(i.e.,  nvunbo'  of  imits.  services, 
relocation  costs,  development,  and 
operation)  in  relaticmahip  to  the 
Spcmsor's  demonstrated  develcipment 
and  management  capadty.  (30  points); 

(2)  The  scx)pe,  extent  and  cjuality  of 
the  Sponscv's  e^qperienca  in  providing 
housing  or  related  services  to  minority 
persons  or  bmilies  (13  pointe): 

(3)  The  extent  of  local  community 
support  for  the  projed  and  for  the 
Sponsor's  activities,  induding  previous 
experience  in  serving  the  area  w^ere  the 
projed  is  to  be  located,  and  Sponsor's 
demcmstrated  ability  to  eidist  voltmteers 
and  raise  local  funds  (12  points);  and 

(4)  The  Sponsor's  involvement  of 
elderly  persons,  indxiding  minority 
elderly  persons,  in  the  development  of 
the  applicaticm  and  its  intent  to  involve 
eldnly  perscms,  induding  minority 
elderly  persons,  in  the  development  of 
the  proted  (5  bonus  points); 

(b)  Tne  need  for  supportive  housing 
fat  the  elderly  in  the  area  to  be  served 
and  the  suitability  of  the  site. 


Gcmsidering  the  following  (30  paints 
maximum — ^25  base  points  plus  5  bonus 
points): 

(1)  'The  extent  of  the  need  for  the 
projed  in  the  area  based  on  a 
delerminaticm  by  the  iiUD  Office.  HUD 
will  make  this  detenninatian  by 
considering  the  Sponsor's  evidence  of 
need  in  the  area  based  cm  the  guidelines 
in  the  Application  Package,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  Office.  The  date  could  indiide  the 
availability  of  existing  Federally 
assisted  housing  (HUD  and  RHS)  (e^., 
cx)nsidering  availability  and  vacancy 
rates  of  pubUc  housing)  for  the  elderly 
and  current  cxxnipancy  in  such 
fadiities.  Federally  assisted  housing  for 
the  elderly  imder  construcrtion  or  fc»r 
i^ch  fund  res«vations  have  been 
issued,  and  in  acxx>rdance  with  sn 
agreement  between  HUD  and  the  RHS, 
comments  from  the  RHS  cm  the  demand 
for  additional  assisted  housing  and  the 
possible  harm  to  existing  projects  in  the 
same  housing  market  area  (8  points). 

(2)  The  proximity  or  scoesdbility  of 
the  site  to  shopping,  medical  fecdhties. 
transportation,  places  of  worship, 
recreational  fadlities,  placas  of 
emplojmaent,  and  other  necassary 
services  to  the  intended  ocxupants; 
adequacy  of  utilities  and  streets; 
freedom  of  the  site  from  adverse 
environmental  conditicms;  compliance 
with  site  and  neighbortux>d  standards 
(10  points);  and 

(3)  Suitability  of  the  site  from  the 
standpoint  of  prcmioting  a  greater  choice 
of  housing  opportunities  fm  mmority 
elderly  persons/families  (7  points). 

(4)  'The  projed  will  be  located  within 
the  boundaries  of  a  Place  Based 
Conununity  Revitalization  Area  defined 
as  a  federally-designated  Empowerment 
Zone,  Urban  Supplemental 
Empowerment  Zone,  Enterprise 
Community,  Urban  Enhanced  Enterprise 
Community,  or  a  HUD-approved  CDBG 
neighborhcxxl  revitalization  strategy 
area  (5  bonus  points). 

(c)  Adecjuac^  of  the  provision  of 
supportive  services  and  of  the  proposed 
fadlity,  cxtnsidering  the  following  (20 
points  maximum): 

(1)  The  extent  to  which  the  proposed 
design  vhU  meet  the  special  physical 
needs  of  elderly  perscms  (3  points); 

(2)  The  extent  to  which  the  proposed 
size  and  unit  mix  of  the  housing  will 
enable  the  Spcmsor  to  manage  and 
operate  the  housing  effidently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashicm  (4  points); 

(3)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommcxlate 
the  provision  of  supportive  services  that 
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are  expected  to  be  needed,  initially  and 
over  the  useful  life  of  the  housing,  by 
the  category  or  categories  of  elderly 
persons  the  housing  is  intended  to  serve 
(3  points); 

(4)  The  extent  to  which  the  proposed 
supportive  services  meet  the  identified 
needs  of  the  residents  (5  points);  and 

(5)  The  extent  to  which  the  Sponsor 
demonstrated  that  the  identified, 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis  (5  points). 

For  the  selection  criterion  in  5.(4) 
above,  the  Siecretary's  Representative,  or 
the  Secretary's  Representative  in 
consultation  vnth  the  State/ Area  ^  .^  x  - 
Coordinator,  may  assign  the  5  bonus 
points  to  an  application  if  the  site  for 
the  proposed  project  is  approvable,  is 
located  -within  the  boundaries  of  a  Place 
Based  Commiuuty  Revitalization  Area, 
as  defined  above,  and  the  locally 
developed  strategy  for  the  area  involves 
items  such  as  physical  improvements, 
necessary  public  facilities  and  services, 
private  investment  and  citizen  self-help 
activities. 

The  maximimi  number  of  points  an 
application  can  earn  without  bonus 
points  is  100.  An  application  can  earn 
an  additional  10  bonus  points  for  a 
maximum  total  of  110  points. 

n.  Application  Process 

All  applications  for  Section  202 
capital  advances  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Office  receiving  an 
allocation  and  must  meet  the 
requirements  of  this  NOFA.  No 
application  will  be  accepted  after  4:00 
p.m.  local  time  on  August  19, 1996, 
imless  that  date  and  time  is  extended  by 
a  Notice  published  in  the  Federal 
Register.  Applications  received  after 
that  date  and  time  will  not  be  accepted, 
even  if  postmarked  by  the  deadline  date. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

Immeoiately  upon  publication  of  this 
NOFA,  if  names  have  not  already  been 
provided  to  the  Multifamily  Housing 
Clearinghouse.  HUD  Offices  shall  notify 
elderly  and  minority  media,  all  persons 
and  organizations  on  their  mailing  lists, 
minority  and  other  organizations  within 
their  jurisdiction  involved  in  hoiising 
and  commimity  development,  and 
groups  with  special  interest  in  housing 
for  elderly  households. 

Organizations  interested  in  applying 
for  a  section  202  capital  advance  should 
contact  the  Multi£amily  Housing 
Clearinghouse  at  1-600-685-8470  (the 
TTY  number  is  1-800-483-2209)  for  a 
copy  of  the  application  package,  and 
advise  the  HUD  Office  whether  they 
wish  to  attend  the  workshop  described 
below.  HUD  encourages  minority 


organisations  to  participate  in  this 
program  as  Sponsors.  HUD  Offices  will 
advise  all  organizations  on  their  mailing 
list  of  the  date,  time,  and  place  of 
workshops  at  which  HUD  will  explain 
the  Section  202  program. 

HUD  strongly  recommends  that 
prospective  applicmits  attend  the  local 
HUD  Office  workshop.  Interested 
persons  with  disabilities  should  contact 
the  HUD  Office  to  assure  that  any 
necessary  arrangements  can  be  made  to 
enable  their  attendance  and 
participation  in  the  workshop;  While 
strongly  urged  to  do  so,  if  Sponsors 
cannot  attend  a  workshop,  they  can 
obtain  Application  Packages  from  the 
Multifamily  Housing  Clearinghouse  (see 
address  and  telephone  number  in  the 
"Application  Package"  section  of  this 
NOFA,  above).  Contact  the  appropriate 
HUD  Office  with  any  questions 
regarding  the  submission  of 
applications. 

At  the  woiicshops,  HUD  will  explain 
application  procedures  and 
requirements.  HUD  will  also  address 
concerns  such  as  local  market 
conditions,  building  codes,  historic 
preservation,  floodplain  management, 
displacement  and  relocation,  zoning, 
and  housing  costs. 

m.  Apf  lication  Sulmission 
Requirements 

A.  Application 

Each  application  shall  include  all  of 
the  infonnation,  materials,  forms,  and 
exhibits  listed  in  section  III.B.,  below 
(with  the  exception  of  applications 
submitted  by  Sponsors  selected  for  a 
Section  202  fund  reservation  within  the 
last  three  funding  cycles),  and  must  be 
indexed  and  tabbed.  Sudi  previously 
selected  Section  202  Sponsors  are  not 
required  to  submit  the  information 
described  in  B.2.(a),  (b),  and  (c).  below 
(Exhibits  2.a.,  b.,  and  c.  of  the 
application),  which  are  the  articles  of 
incorporation,  (or  other  organizational 
doctunents),  by-laws,  and  the  IRS  tax 
exemption,  respectively.  If  there  has 
been  a  change  in  any  of  the  eligibility 
documents  since  its  previous  HUD 
approval,  the  Sponsor  must  submit  the 
updated  information  in  its  application. 
The  local  HUD  Office  will  base  its 
determination  of  the  eligibility  of  a  new 
SponsOT  for  a  reservation  of  Section  202 
capital  advance  funds  on  the 
information  provided  in  the  application. 
HUD  Offices  will  verify  a  Sponsor's 
indication  of  previous  HUD  approval  by 
checking  the  project  number  and 
approval  status  with  the  appropriate 
HUD  Office. 

In  addition  to  this  relief  of  paperwoik 
burden  in  preparing  applications. 


applicants  will  be  able  to  use      ■' .  •  i' 
infonnation  and  exhibits  previously 
prepared  for  prior  applications  imder 
Segtion  202,  Section  811,  or  other 
funding  programs.  Examples  of  exhibits 
that  may  be  readily  adapted  or  amended 
to  decrease  the  burden  of  application 
preparation  include,  among  others, 
those  on  previous  participation  in  the 
Section  202  or  Section  811  programs, 
applicant  experience  in  provision  of 
housing  and  services,  supportive 
services  plan,  community  ties,  and 
experience  serving  minorities. 

B.  General  Application  Requirements 

1.  Form  HUD-92015-CA,  Application 
for  Section  202  Supportive  Housing 
Capital  Advance. 

2.  Evidence  of  each  Sponsor's  legal 
status  as  a  private,  nonprofit 
organization  or  nonprofit  constuner 
cooperative,  including  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(b)  By-laws; 

(c)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches).  A  consumer 
cooperative  that  is  tax  exempt  under 
State  law,  has  never  been  liable  for 
payment  of  Federal  income  taxes,  and 
does  not  pay  patronage  dividends  may 
be  exempt  from  the  reqviirement  set  out 
in  the  previous  sentence  if  it  is  not    - 
eligible  for  tax  exemption. 

Note:  Sponsors  who  have  received  a 
section  202  fund  reservation  within  the  last 
three  funding  cycles  are  not  required  to 
submit  the  documents  described  in  (a),  (b), 
and  (c),  above.  Instead,  sponsors  must  submit 
the  project  number  of  the  latest  applicaticm 
and  the  HUD  office  to  which  it  was 
sulnnitted.  If  there  have  l>een  any 
modifications  or  additions  to  the  subject 
documents,  indicate  such,  and  submit  the 
new  material. 

(d)  Resolution  of  the  board,  duly 
certified  bv  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
MFill  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  finn 
or  corporation  that  has  or  will  have  a 
contract  with  the  Owner  and  that 
includes  a  current  listing  of  all  duly   - 
qualified  and  sitting  officers  and 
directors  by  title,  and  the  beginning  and 
ending  dates  of  each  person's  term. 

3.  Sponsor's  purpose,  community  ties, 
and  experience,  including  the  following: 

(a)  A  description  of  Sponsor's 
piuposes  and  activities,  ties  to  the 
commimity,  and  minority  support,  and 
how  long  me  Sponsor  has  been  in 
existoioe  (include  any  additional 
related  information); 

(b)  A  description  of  Sponsor's  housing 
and/or  supportive  services  experience. 
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The  description  shotild  include  any 
rental  housing  piofects  and/or  memcal 
facilities,  sponsored,  owned,  and 
'  operated  by  the  Sponsor,  Uie  Sponsor's 
past  or  current  involvement  in  any 
programs  other  than  housing  that 
demonstrates  the  ^xmsor's 
management  capabilities  and 
experience,  and  the  Sponsor's 
experience  in  serving  the  elderly  and/or 
families  and  minorities; 

(c)  A  description  of  Sp<msor'8 
participation  in  joint  ventures  and    ^ 
experience  in  contracting  with  minority- 
OMmed  businesses,  women-owned 
businesses,  and  small  businesses  over 
the  last  three  years,  including  a 
de8cripti<m  of  the  joint  venture,  partners 
and  the  Sponsor's  involvement  and  a 
summary  of  the  total  contract  amoimts 
awarded  in  each  of  the  three  categories 
for  the  preceding  three  years,  and  the 
percentage  that  amount  represents  of  all 
contracts  awarded  by  the  Sponsor  in  the 
relevant  time  period; 

(d)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  suppcot  of  the 
project(s),  willin^ess  of  Sponsor  to  - 
assist  the  Owner  to  develop,  own, 
manage,  and  provide  appropriate 
services  in  connection  writh  the 
inoDosed  project,  and  that  it  reflects  the 
will  of  its  membership.  Also,  evidence, 
in  the  form  of  a  certified  Board 
Resolution,  of  the  Sponsor's  willingness 
to  fund  the  estimated  start-up  expenses, 
the  Minimum  Capital  Investment  (oner 
half  of  one  percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$10,000.  if  nonaffiliated  with  a  National 
Sponsor,  one-half  of  (me  percent  of  the 
HUD-approved  capital  advance,  not  to 
exceed  $25,000.  for  all  other  Sponsora;). 
and  the  estimated  cost  of  any  amenities 
or  features  (and  operating  costs  related 
thereto)  that  would  not  be  covered  by 
the  approved  capital  advance. 

(e)  iJescription,  if  applicable,  of  the 
Sponsor's  efforts  to  involve  elderly 
persons,  including  minority  elderly 
perstms.  in  the  development  of  the 
appUcation,  as  well  as  its  intent  to 
involve  elderly  persons  in  the 
development  of  the  project. 

4.  Project  information,  including  the 
following: 

(a)  Evidence  of  need  for  supportive 
housing.  Such  evid«ice  wotild  include 
a  description  of  the  category  or 
categories  of  elderly  persons  the 
housing  is  intended  to  serve  and 
evidence  demonstrating  sustained 
effective  demand  for  supportive  housing 
for  that  population  in  the  market  area  to 
be  served,  taking  into  consideration  the 
occupancy  and  vacancy  conditions  in 
existing  Federally  assisted  housing  for 
the  elderly  (HUD  and  RHS;  e.g..  public 


housing):  State  or  local  data  on  the 
limitations  in  activities  of  daily  living 
among  the  elderfy  in  the  area;  aging  in 
place  in  existing  assisted  rentals;  trends 
in  demographic  changes  in  elderly 
peculation  and  households;  the 
niunbera  of  income  eligible  elderly 
households  by  size,  tenuro.  and  housing 
condition,  the  types  of  supportive 
services  arrangements  currently 
available  in  the  area  and  the  use  of  such 
services  as  evidenced  by  data  from  local 
social  service  agencies  or  agencies  on 


(bj  Description  of  the  project, 
including  the  following: 

(1)  Narrative  description  of  the 
building  design,  including  a  description 
of  any  special  design  featiires  and 
community  space,  and  how  this  design 
will  facilitate  the  delivery  of  services  in 
an  economical  fashion  and 
accommodate  the  rhanging  needs  of  the 
residents  over  the  next  10-20  yeara. 

(2)  Describe  whether  and  how  the 
project  Mrill  promote  enngy  efficiency, 
and.  if  applicable,  innovative 
construction  or  rehabilitation  methods 
or  tedmologies  to  be  tised  that  will 
promote  efficient  ccmstruction. 

(c)  Evidence  of  site  control  and 
pomissive  zoning. 

(1)  Evidence  that  the  Sponsor  has 
entued  into  a  legally  binding  option 
agreement  (whidi  extends  through  the 
end  of  the  current  fiscal  year  and 
contains  a  renewal  provision  so  that  the 
option  can  be  renewed  for  at  least  an 
additional  six  months)  to  buy  or  lease 
the  proposed  site;  or  has  a  copy  of  the 
contract  of  sale  for  the  site,  a  deed,  long- 
term  leasehold,  a  request  with  all 
supporting  documentation,  submitted 
eiuer  prior  to  or  with  iha  Application 
for  Capital  Advance,  for  a  partial  release 
of  a  site  covered  by  a  mortgage  imder  a 
HUD  program,  or  other  evidence  of  legal 
ovmership  of  the  site  (including 
properties  to  be  acquired  from  the  RTC/ 
FDIC).  The  Sponsor  must  also  identify 
any  restrictive  covenants,  including 
reverter  clauses.  In  the  case  of  a  site  to 
be  acquired  bam  a  public  body, 
evidence  that  the  public  body  possesses 
clear  title  to  the  site,  and  has  entered 
into  a  legally  binding  agreement  to  lease 
or  convey  the  site  to  the  Sponsor  after 
it  receives  and  accepts  a  notice  of 
Section  202  capital  advance  and 
identification  of  any  restrictive 
covenants,  including  reverter  clauses. 
However,  in  localities  where  HUD 
determines  the  time  constraints  of  the 
funding  roimd  will  not  permit  all  of  the 
required  official  actions  (e.g.,  approval 
of  Community  Planning  Boards)  that  are 
necessary  to  convey  publicly-owned 
sites,  a  letter  in  the  application  from  the 
mayor  or  director  of  the  appropriate 


local  agency  indicating  approval  of 
conveyance  of  the  site  contingent  upon 
the  necessary  approval  action  is 
acceptable  and  may  be  approved  by  the 
HUD  Office  if  it  has  satisfactory 
experience  with  timely  ccmveyanoe  of 
sites  from  th^  public  body.  In  such 
cases,  documentation  shaU  also  include 
a  copy  of  the  public  body's  evidence  of 
ownership  and  identificatioD  of  any    • 
restrictive  covenants,  including  reverter 
clauses. 

Note:  A  propwced  project  site  may  not  be 
acquired  or  optioned  from  a  general 
ooatractor  (or  ite  affiliate]  that  will  construct 
the  section  202  project  or  from  any  other 
development  team  TMfintwi 

(2)  Evidence  that  the  project  as 
proposed  is  permissible  imder 
applicable  y/wiing  radinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  belief  that  the  proposed  action 
will  be  completed  successfully  before 
the  submission  of  the  commitment 
application  (e.g.,  a  summary  of  the 
results  of  any  requests  for  rezoning  on 
land  in  gimilni-  zoning  classifications 
and  the  time  required  for  such  rezoning, 
preliminary  indications  of  acceptability 
from  zoning  bodies,  etc.). 

(3)  Narrative  dencriptian  of  site  and 
area  surroimdlng  the  site,  characteristics 
of  neighborhood,  how  the  site  will 
promote  greater  housing  opportunities 
for  minorities,  and  any  other 
information  uiat  affects  the  suitability  of 
the  site  for  the  elderly. 

(4)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighbortiood,  with  the  area  of  racial 
concentration  delineated. 

(5)  A  Transaction  Screen  Process,  in 
accordance  with  the  American  Society 
for  Testing  and  Material  (ASTM) 
Standards  E  1528-93  and  E  1527-93,  as 
amended.  If  the  completion  of  the 
Transaction  Screen  Questionnaire 
resijJts  in  either  a  "yes"  or  "imknown" 
response,  further  study  is  required,  and 
the  Sponsor  must  complete  a  Phase  I 
Environmental  Site  Assessment  in 
accordance  with  the  ASTM  and  submit 
it  with  the  application.  Sponsors  may 
choose  to  automatically  complete  a 
Phase  I  Environmental  Site  Assessment 
in  lieu  of  completing  the  Transaction 
Screen  Questionnaire.  If  the  Phase  I 
study  indicates  the  possible  presence  of 
contamination  and/or  hazards,  further 
study  must  be  undertaken.  At  this  point, 
the  Sponsor  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  the  Sponsor  choose 
another  site,  the  same  enviromnental 
site  assessment  procedure  identified 
above  must  be  followed  for  that  site. 
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Since  all  Transaction  Screen  processes 
and  Phase  I  studies  must  be  completed 
and  submitted  with  the  applicatian,  it  is 
important  that  the  Sponsor  start  the  site 
assessment  process  as  soon  after  the 
publication  of  this  NOFA  as  possible. 
If  the  Sponsor  chooses  to  continue 
with  the  original  site,  then  it  must 
undertake  a  detailed  Phase  II 
Environmental  Site  Assessment  by  an 
appropriate  professional. 

Note:  This  could  be  an  expensive 
undertaking.  The  cost  of  the  study  will  be 
borne  by  the  sponaw  if  the  application  is  not 
selected. 

If  the  Phase  II  Assessment  reveals  site 
contamination,  the  extent  of  the 
contamination,  and  a  plan  fcv  clean-up 
of  the  site  must  be  stibmitted  to  the  local 
HUD  Office.  The  plan  for  clean-up  mtist 
include  a  contract  for  remediation  of  the 
problem(s)  and  an  approval  letter  from 
'  the  applicable  Federal,  State,  and/or 
local  agency  with  jurisdiction  over  the 
site.  In  order  for  the  application  to  be 
considered  for  review  imder  this  FY 
1996  funding,  this  information  would 
have  to  be  submitted  to  the  local  HUD 
Office  no  later  than  30  days  after  the 
application  deadline  date. 

Note:  For  properties  to  be  acquired  from 
the  RTC/FDIC,  include  a  copy  of  the  RTC/ 
FDIC  prepared  Transaction  Screen  Checldist 
or  Phase  I  Environmental  Site  Assessment, 
and  applicable  docimientation,  per  the  RTC/ 
FDIC  Environmental  Guidelines. 

(6)  If  applicable,  identify  whether  the 
site  for  the  proposed  project  is  located 
within  the  boundaries  of  a  Place  Based 
Commimity  Revitalization  Area,  as 
defined  above.  If  the  site  is  in  a  Place 
Based  Community  Revitalization  Area, 
briefly  stmunarize  the  locally  developed 
strategy  for  the  area  involving  items 
such  as  physical  improvements, 
necessary  public  facilities  and  services, 
private  investment  and  citizen  self-help 
activities. 

(d)  Provision  of  supportive  services 
and  proposed  facility. 

(1)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy. 

(2)  Form  HUD  92013E,  Supplemental 
Application  Processing  Form — Housing 
for  the  Elderly.  Identify  all  suppcntive 
services,  if  any,  to  be  provided  to  the 
pwsons  occupying  such  housing. 

(3)  A  description  of  public  or  private 
sources  of  assistance  that  reasonably 
could  be  expected  to  fund  the  proposed 
services. 

(4)  The  manner  in  which  such 
services  will  be  provided  to  such 
persons  {i.e.,  on  or  off-site),  including 
whether  a  service  coordinator  will 
facilitate  the  adequate  provision  of  such 


services,  and  how  the  services  will  meet 
the  identified  needs  of  the  residents. 

5.  A  list  of  the  applications,  if  any,  the 
Sponsor  has  submitted  or  is  planning  to 
submit  to  any  other  HUD  Office  in 
response  to  this  NOFA  or  the  NOFA  for 
Supportive  Housing  for  Persons  witih 
Disabilities  (published  elsewhere  in 
today's  Federal  Register).  Indicate  by 
HUD  Office,  the  proposed  location  biy 
dty  and  State,  and  the  number  of  units 
requested  for  each  application.  Include 
a  list  of  all  FY  1995  and  prior  year 
projects  to  which  the  Sponsor(s)  is  a 
party,  identified  by  project  nuiz^r  and 
HUD  Office,  which  have  not  been 
finallyclosed. 

6.  HlJD-2880,  Applicant/Recipient 
Disclocure/Update  Report,  including 
Social  Sectuity  Numbers  and  Employee 
Identification  Numbers. 

7.  E.0. 12372.  A  certification  that  the 
Sponsor  has  submitted  a  copy  of  its 
applications,  if  required,  to  the  State 
agency  (single  point  of  contact)  for  State 
review  in  accordance  with  Executive 
Order  12372. 

8.  A  statement  that  (a)  identifies  all 
persons  (families,  individuals, 
businesses,  and  nonprofit 
organizations),  identified  by  race/ 
minority  group,  and  status  as  owners  or 
tenants,  occupying  the  property  on  the 
date  of  submission  of  the  application  for 
a  capital  advance;  (b)  indicates  the 
estimated  cost  of  relocation  payments 
and  other  services;  and  (c)  identifies  the 
staff  ooganization  that  will  carry  out  the 
relocation  activities. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  section 
202  capital  advance,  the  sponsor  must 
provide  evidence  of  a  finn  commitment  of 
these  funds.  When  evaluating  applications, 
HUD  will  consider  the  total  cost  of  proposals 
(j.e.,  cost  of  site  acquisition,  relocation, 
construction  and  other  project  costs). 

9.  SF-424.  A  certification  on  SF-424, 
Application  for  Federal  Assistance,  that 
the  Sponsor(s)  is  not  delinquent  on  the 
repayment  of  any  Federal  debt. 

10.  Disclostue  of  Lobbying  Activities. 
If  the  amount  applied  for  is  greater  than 
$100,000,  the  c^tification  vtrith  regard 
to  lobbying  required  by  24  CFR  part  87 
must  be  included.  If  the  amount  applied 
for  is  greater  than  $100,000  and  the 
applicant  has  made  or  has  agreed  to 
make  any  payment  using 
nonappropriated  funds  for  lobbying 
activity,  as  described  in  24  CFR  part  87, 
the  submission  must  also  include  SF 
LLL,  Disclosure  of  Lobbying  Activities. 
The  applicant  determines  if  the 
submiasion  of  the  SF  tt-t-  form  is 
applicable. 

11.  Certification  of  Consistency  with 
the.Coasolidated  Plan  (Plan)  for  the 
jurisdiction  in  which  the  proposed 


project  will  be  located  must  be    „'  > 
sulnnitted  by  the  Sponsor.  The 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  m  has,  a  complete 
Plan.  Otherwise  the  certification  may  be 
made  by  the  State,  or  if  the  project  will 
be  located  in  a  unit  of  general  local 
government  authorized  to  use  an  • 
abbreviated  strategy,  by  the  imit  of 
general  local  government  if  it  is  willing 
to  prepare  sudi  a  Plan. 

All  certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  set  forth  in  this 
NOFA.  The  Plan  regulations  are 
published  in  24  CFR  part  91. 

12.  Sponsor  Certifications,  (a)  A 
certification  of  the  Sponsor(s)'  intent  to 
comply  with  section  504  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C. 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Act 
(42  U.S.C  3600-3619)  and  the 
implementing  regulations  at  24  CFR  part 
100, 108, 109,  and  110;  Title  VI  of  the 
Qvil  Rights  Act  of  1964  (42  U.S.C. 
2000d)  and  the  implementing 
regulations  at  24  CFR  part  1;  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and  the 
implementing  regulations  at  24  CFR  part 
135;  the  Age  Discrimination  Act  of  1975 
(42  U.S.C  6101-6107)  and  the 
implementing  regulations  at  24  CFR  part 
146;  Executive  Order  11246  (as 
amended)  and  the  implementing 
regulations  at  41  CFR  Chapter  60;  the 
regulations  implementing  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  at  24  CFR  part  107;  the 
Americans  with  Disabilities  Act  (42 
U.S.C.  12101  et  seq.yto  the  extent 
applicable;  the  affirmative  fair  hotising 
marketing  reqtiirements  of  24  CFR  part 
200,  subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108;  and 
other  applicable  Federal,  State,  and 
local  laws  prohibiting  discrimination 
and  promoting  equal  opporttmity. 

(b)  A  certification  that  the  Sponsor(s) 
will  comply  with  the  requirements  of 
the  Drug-Free  Workplace  Act. 

(c)  A  certification  that  the  project  will 
comply  with  HUD's  project  design  and 
cost  standards;  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40;  Section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8;  and  fi» 
covered  multifemily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13«  1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
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regulations  at  24  CFR  part  100;  and  the 
Americans  with  Disabilities  Act  of  1990. 

(d)  A  certification  by  the  Sponsor(s) 
that  it  will  comply  (or  has  complied) 
with  the  acqmsition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  implemented  by 
regulations  at  49  CFR  part  24,  and  24 
CFR  891.155(e). 

(e)  A  certification  by  the  Sponsors) 
that  it  will  form  an  Owner  (as  defined 
in  24  CFR  891.305)  after  the  issuance  of 
the  capital  advance,  will  catise  the 
Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance,  and  will 
provide  sufficient  resources  to  the 
Owner  to  insiue  the  development  and 
long-term  operation  of  the  project, 
including  capitalizing  the  Owner  at 
conditional  commitment  processing  in 
an  amoimt  sufficient  to  meet  its 
obligations  in  connection  with  the 
project. 

IV.  Development  Cost  Limits 

(a)  The  following  development  cost 
limits,  adjusted  by  locality  as  described 
in  (b)  below,  shall  be  used  to  determine 
the  capital  advance  amount  to  be 
reserved  for  projects  for  the  elderly: 

(1)  The  total  development  cost  of  the 
property  or  project  attributable  to 
dwelling  use  (less  the  incremental 
development  cost  and  the  capitalized 
operating  costs  associated  with  any 
excess  amenities  and  design  features  to 
be  paid  for  by  the  Sponsor)  may  not 
exceed: 

Non-elevator  structures: 
$28,032  per  family  imit  without  a 

bedroom; 
$32,321  per  family  unit  Mdth  one 

beditram; 
$38,979  per  family  imit  with  two 

bedrooms; 
For  elevator  structures: 
$29,500  per  family  tmit  without  a 

bedroom; 
$33,816  per  family  imit  with  one 

bedroom; 
$41,120  per  family  unit  with  two 

bedrooms; 

(2)  These  cost  limits  reflect  those 
costs  reasonable  and  necessary  to 
develop  a  project  of  modest  design  that 
complies  with  HUD  minimiiTn  property 
standards;  the  accessibility 
requirements  of  §  891.120(b];  and  the 
project  design  and  cost  standards  of 
§891.120. 

(b)  Increased  development  cost  limits. 
(1)  HUD  may  increase  the 

development  cost  limits  set  forth  in 
paragraph  (a)(1)  of  this  section  by  up  to 
140  percent  in  any  geographic  area 


where  the  cost  levels  require,  and  may 
increase  the  development  cost  limits  by 
up  to  160  percent  on  a  project-by-project 
basis.  ^-„ 

(2)  If  HUD  finds  tiiat  high 
construction  costs  in  Alaska,  Guam, 
Virgin  Islands  or  Hawaii  make  it 
infeasible  to  construct  dwellings, 
without  the  sacrifice  of  sound  standards 
of  construction,  design,  and  livability, 
within  the  development  cost  limits 
provided  in  this  paragraph  (a),  the 
amount  of  the  capital  advances  may  be 
increased  to  ctHnpensate  for  such  costs. 
The  increase  may  not  exceed  the  limits 
established  under  this  section 
(including  any  high  cost  area 
adjustment)  b^  more  than  50  percent. 

V.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)rThe 
Finding  of  No  Significant  Impacit  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410.  This 
NOFA  only  solicits  applications  for 
supportive  housing  for  the  elderly. 

B.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  NOFA 
merely  notifies  the  public  of  the 
availability  of  capital  advances  and 
project  rental  assistance  for  supportive 
housing  for  the  elderly. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  NOFA  does  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance,  or 
general  well-being.  This  NOFA  may 
have  a  positive  though  indirect  effect  on 
families,  to  the  extent  that  families  will 
benefit  from  the  provi»on  of  supportive 
housing  for  elderly  persons.  Since  any 
effect  on  families  is  beneficial,  this 


NOFA  is  not  subject  to  review  under  the 
Order. 

D.  Accountability  in  the  Provision  of 
HUD  Assistance 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  This  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  nimiber  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14, 
1992,  HUD  published  in  the  Federal 
Register  (57  PR  1942)  additional 
information  that  gave  the  public 
(including  applicants  for,  and  recipients 
of,  HUD  assistance)  further  information 
on  the  implementation,  public  access, 
and  disclosure  requirements  of  section 
102.  The  documoitation,  public  access, 
and  disclosure  requirements  of  section 
102  are  applicable  to  assistance  awarded 
under  this  NOFA  as  follows: 

1.  Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letiers  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  \he  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

2.  Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  aU  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  appUcant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulaticms  at  24 
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CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Roister  on  January  16, 1992  (57  FR 
1942),  for  fiuther  information  on  these 
disclosure  requirements.) 

E.  Prohibition  Against  Advance 
Information  on  Funding  Decisions. 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  codifimi  as  24  CFR 
part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  unlil  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
any  person  (oti^ier  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708-3815 
(TTYA^oice).  (This  is  not  a  toll-free 
number.)  For  HUD  employees  who  have 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Coimsel.  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Prohibition  Against  Lobbying      T. 
Activities  '  '*- 

The  use  of  funds  awarded  imder  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of     :' 
Section  319  of  the  E)epartment  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)(the  Byrd  Amendment) 
and  the  implementing  regulations  at  24 
CFR  part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbjdng  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 


G.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.157,  Housing  for  the  Elderly  or 
Handicapped. 

Autharity:  Section  202,  Housing  Act  of 
1959,  as  amended  (12  U.S.C  1701q),  Section 
7(d),  Department  of  Housing  and  Urban 
Developnoent  Act  (42  U.&C  3535(d)). 

Dated:  June  27, 1996. 
Nicolas  P.  Ratsiius, 

Assistant  Secretary  for  Housing — Fedaal 
Housing  Commissioner.  ' 

^ipendbc  A— HUD  Offices 

Note:  The  first  line  of  the  mailing  address 
for  all  offices  is  U.S.  Department  of  Housing 
and-Urfaan  Development.  Telephone  numbers 
listed  aie  not  toil-free. 

HUD— New  England  Area         *       ,     \ 

Connecticut  State  office 

First  Floor,  330  Main  Street,  Hartford,  CT 
0610»-1860,  (203)  240-4523 

Massachusetts  State  Office 

Room  375,  Thomas  P.  O'Neill,  Jr.  Federal 
BuiWing,  10  Causeway  Street,  Boston,  MA 
02222-1092,(617)565-5234 

New  Hampshire  State  Office 

Norris  Qotton  Federal  Building,  275  Chestnut 
Street,  Manchester,  NH  03101-2487,  (603) 
666-7681 

Rhode  Island  State  Office 

Sbcth  Floor,  10  Weybosset  Street,  Ftovidence, 
RI  02903-3234.  (401)  528-5351 

HUD— New  York,  New  Jersey  Area 
New  Jer$ey  State  Office 

Thirteeitth  Floor,  One  Newark  Center, 

Newark,  NJ  07102-5260,  (201)  622-7900 
New  Yof  k  State  Office 

26  Fedeial  Plaza,  New  York,  NY  10278-0068. 
(212)  264-6500 

Buffalo  Area  Office 

Fifth  Fli^r.  Lafayette  Court,  465  Main  Street, 
Buffalb,  NY  14203-1780,  (716)  551-5755 

HUD— Midatlantic  Area 

District  of  Columbia  Office 

820  First  Street,  NE.,  Washington,  D.C. 
20002<-4502,  (202)  275-9200 

Maryland  State  Office 

Fifth  Floor,  City  Crescent  Building,  10  South 
Howard  Street,  Baltimore,  MD  21201-2505, 
(410)  •62-2520 

Pennsylvania  State  Office 

The  Waaamaker  Building,  100  Penn  Square 
East,  Philadelphia,  PA  19107-3390  (215) 
65&-0600 

Virginia  State  Office 

The  3600  Centre,  3600  West  Broad  Street, 
P.O.  B|DX  90331,  Richmond,  VA  23230- 
0331,(804)278-4507 

West  Vi^nia  State  Office 

Suite  708,  405  Capitol  Street,  Charleston,  WV 
25301rl795,  (304)  347-7000 


Pitteburgh  Area  OfBce 

339  Sixth  Avenue,  Sbcth  Flora,  Pittsbuigh, 
PA  15222-2515  (412) 644-6428 

HUD— Southeast/Caribbean  Area 

Alabama  State  Office 

Suite  300,  i^   •     .^ 

Beacon  Ric^e  Tower,  \    '• 

600  Beacon  Parkway,  West, 
Birmingham,  AL  3520»-3144, 
(205)290-7617  U- 

Caribbean  Office  .      ;" 

New  San  Juan  Office  Building,    .    . 
159  Carlos  Chardon  Avenue. 
San  Juan,  PR  00918-1804. 
(809)766-6121,  >    ^  •' 

Georgia  Stale  Office 

Richard  B.  Russell  Federal  Building, 
75  Spring  Street,  S.W., 
Atlanta,  GA  30303-3388,     • 
(404)331-5136  a; 

Kentucky  State  Office  ■ 

601  West  Broadway,  !' i ^'"       ^ 
P.O.  Box  1044, 

Louisville,  KY  40201-1044, 
(502)582-5251 

Mississippi  State  Office    ,  .1.' 

Suite  910,  i 

Doctor  A.H.  McCoy  Federal  Building, 

100  West  Capitol  Street, 

Jackson,  MS  39269-1096,      ■   . 

(601)965-5308  ^    ' 

North  Carolina  State  Office 

Koger  Building,  .    .  •      ■ 

2306  West  Meadowview  Road, 

Greensboro,  NC  27407-3707, 

(919)  547-4001 

South  Carolina  State  Office 

Strom  Thurmond  Federal  Building, 

1835-45  Assembly  Street. 

Columbia,  SC  29201-2480.  '    •*; 

(803)765-5592 

Teimessee  State  Office 

Suite  200, 

251  Cumberland  Bend  Drive, 

Nashville,  TN  37228-1803, 

(615)736-5213  -   ' 

Jacksonvilla  Area  Office 

Suite  2200,  •    : 

Southern  Bell  Tower,  ^    -. 

301  West  Bay  Street, 

Jacksonvilla,  FL  32202-5121,     '  ' : 

(9041232-3626 

Knoxville  Area  Office 

Third  Floor, 

John  J.  Duncan  Federal  Building, 

710  Locust  Street, 

Knoxville,  TN  37902-2526, 

(615)545-4384 

HUD— Midwest  Area  .     .   .- 

Illinois  State  Office 

Ralph  H.  Metcalfe  Federal  Building,  r^  ; 

77  West  Jackson  Boulevard, 

Chicago,  IL  60604-3507, 

(312)  353-9680  ; >^ 

Indiana  State  Office  ,> 

151  North  Delaware  Street, 
Indianapolis,  IN  46204-2526, 


'1  ■  ' 


(317)226-6303  -   . 

Michigan  State  Office     '  ' 

Patrick  V.  McNamara  Federal  Building. 
477  Michigan  Avenue. 
Detroit,  MI  48226-25S2. 
(313)226-7900 

Minnesota  State  Office. 

220  Second  Street,  South. 
Minneapolis.  MN  55401-2195. 
(612)  370-3000 

Ohio  State  Office    ~ 

200  North  High  Street. 
Columbus,  OH  43215-2499. 
(614)  469-5737 

Wisconsin  State  Office 

Suite  1380, 

Henry  S.  Reuss  Federal  Plaza. 

310  West  Wisconsin  Avenue. 

Milwaukee,  WI  53203-2289. 

(414)297-3214 

Cinciimati  Area  Office 

525  Vine  Street, 
Seventh  Floor, 
Cincinnati,  OH  45202-3188, 
(513)684-2884 

Cleveland  Area  Office 

Fifth  Floor, 
Renaissance  Building, 
1350  Euclid  Avenue, 
Qeveland,  OH  44115-1815. 
(216)522-4065 

Grand  Rapids  Area  Office 

Trade  Center  Building. 

Third  Floor, 

50  Louis  Street,  NW, 

Grand  Rapids,  MI  49503-2648, 

(616)  456-2100 

HUD— Southwest  Area 

Arkansas  State  Office  * 

Suite  900, 

TCBY  Tower, 

425  West  Capitol  Avenue, 

Litde  Rock.  AR  72201-3488, 

(501)  324-5931 

Louisiana  State  Office    ' 

Ninth  Floor, 

Hale  Boggs  Federal  Building, 

501  Magazine  Street, 

New  Orleans,  LA  70130-3099, 

(504)589-7200 


Oklahoma  State  Office 

500  Main  Plaza, 

500  West  Main  Street, 

Suite  400, 

Oklahoma  Qty,  OK  73102-2233, 

(405)553-7400 

Texas  Stete  Office 

1600  Throckmorton  Street, 

P.O.  Box  2905, 

Fort  Worth,  TX  76113-2905, 

(817)885-5401 

Houston  Area  Office     •    '  ' 

Suite  200. 

Norfolk  Tower.  '     r 

2211  Norfolk. 

Houston,  TX  77098-4096, 

(713)  313-2274 

San  Antonio  Area  Office 

Washington  Square, 

800  Dolorosa  Street, 

San  Antonio,  TX  78207-4563, 

(210)  472-6800 

HUD-Great  Plains 

Iowa  State  Office 

Room  239, 

Federal  Building, 

210  Wahiut  Street, 

Des  Moines,  lA  50309-2155, 

(515)284-4512 

Kansas/Missouri  State  Office 

Room  200 

Gateway  Tower  n. 

400  State  Avenue, 

Kansas  City,  KS  66101-2406, 

(913)  551-5462 

Nebraska  State  Office 

Executive  Tower  Centre, 
10009  Mill  Valley  Road, 
Omaha,  NE  68154-3955, 
(402)492-3100 

Saint  Loui«  Area  Field  Office 

Third  Flo(». 

Robert  A.  Young  Federal  Building. 

1222  Spruce  Street, 

St  Louis,  MO  63103-2836, 

(314)  539-6583 

HUD— Rocky  Mountains  Area 

Colorado  State  Office 

633  17th  Street. 
Denver,  CO  80202-3607, 
(303)672-5440 


HUD— Pacific/Hawaii  Area 
Arizona  State  OtBce 
Suite  1600, 
Two  Arizona  Center, 
400  North  5th  Street, 
Phoenix,  AZ  85004-2361, 
(802)  379-4434 

Califcxnia  State  Office 

Philip  Burton  Federal  Building  and  U^ 

Courthouse, 
450  Golden  Gate  Avenue, 
P.O.  Box  36003, 
San  Francisco,  CA  94102-3448, 
(415)  436-6532 

Hawaii  State  OfBce 

Suite  500, 

7  Waterfront  Plaza. 

500  Ala  Moana  Boulevard, 

Honolulu,  HI  96813-4918. 

(808)  522-8175 

Los  Angeles  Area  Office 

1615  West  Olympic  Boulevard. 
Los  Angeles,  CA  90015-3801. 
(213)  251-7122 

Sacramento  Area  OfBce 

Suite  200, 
777  12th  Street. 
Sacramento,  CA  95814-1997. 
(916)  498-5220 

HUD— Northwest/Alaska  Area 

Alaska  State  Office 

Suite  401, 

University  Plaza  Building, 

949  East  36th  Avenue, 

Anchorage,  AK  99508-4399, 

(907)  271-4170 

Oregon  State  Office 

400  Southwest  Sbcth  Avenue, 
Suite  700,  V 

Portland,  OR  97204-1632, 
(503)  326-2561 

Washington  State  Office 

Suite  200, 

Seattle  Federal  Office  Building, 

909  First  Avenue, 

Seattle,  WA  98104-1000, 

(206)  220-5101 

(FR  Doc.  96-17259  Filed  7-5-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-<4053-N-01] 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner;  Notice  of  Funding 
Availability  (NOFA)  for  Supportive 
Housing  for  Persons  with  Disabilities 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  funding  availability 
for  Fiscal  Year  (FY)  1996. 

SUMMARY:  This  NOFA  announces  HUD's 
funding  for  supportive  housing  for 
persons  with  disabilities.  This 
document  describes  the  following:  (a) 
the  purpose  of  the  NOFA  and 
information  regarding  eligibility.         ' 
submission  requirements,  available 
amounts,  and  selection  criteria;  and  (b) 
application  processing,  including  how 
to  apply  and  how  selections  will  be 
made. 

APPUCATION  PACKAGE:  The  Application 
Package  can  be  obtained  from  the 
Multifamily  Housing  Clearinghouse, 
P.O.  Box  6424,  Rockville,  MD  20850, 
telephone  1-800-685-8470  (the  TTY 
number  is  1-800-483-2209);  and  from 
the  appropriate  HUD  OfBce  identified  in 
appendix  A  to  this  NOFA.  The 
Application  Package  includes  a 
checklist  of  exhibits  and  steps  involved 
in  the  application  process. 
DATES:  The  deadline  for  receipt  of 
appUcations  in  response  to  this  NOFA 
is  4:00  p.m.  local  time  on  Augtist  19, 
1996.  Tne  application  deadline  is  firm 
as  to  date  and  hour.  In  the  interest  of 
fairness  to  all  applicants,  HUD  will  not 
consider  any  application  that  is  received 
after  the  deadline.  Sponsors  should  take 
this  into  accoimt  and  submit 
applications  as  early  as  possible  to 
avoid  the  risk  of  unanticipated  delays  or 
delivery-related  problems.  In  particular. 
Sponsors  intending  to  mail  applications 
must  provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadline  date. 
Acceptance  by  a  Pcwt  Office  or  private 
mailer  does  not  constitute  delivery. 
Facsimile  (FAX),  COD,  and  postage  due 
appUcations  will  not  be  accepted. 
ADDRESSES:  Applications  must  be 
delivered  to  the  Director  of  the 
Multifemily  Housing  Division  in  the 
HUD  Office  for  your  jurisdiction.  A 
listing  of  HUD  Offices,  their  addresses, 
and  telephone  niunbers  is  attached  as 
appendix  A  to  this  NOFA.  HUD  will 
date  and  time  stamp  incoming 
applications  to  evidence  timely  receipt, 
and,  upon  request,  wiU  provide  the 


applioant  with  an  acknowledgement  of 

receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

HUD  Office  for  your  jiirisdiction,  as 

listed  in  appendix  A  to  this  NOFA. 

SUPPUMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB),  imder 
the  Paperwork  Reduction  Act  of  1995 
(44  U.5.C.  3501-3520),  and  assigned 
OMB  Control  Number  2502-0267.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

I.  Purpose  and  Substantive  Descripfim 

A.  Authority 

Section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (the 
NAHA)  (Pub.  L.  101-625,  approved 
November  28, 1990),  as  amended  by  the 
Housing  and  Community  Development 
Act  of  1992)  (HCD  Act  of  1992)  (Pub.  L. 
102-550,  approved  October  28, 1992), 
and  by  the  Rescissions  Act  (Pub.  L.  104- 
19,  approved  July  27, 1995)  authorized 
a  new  supportive  housing  program  for 
persons  with  disabilities,  and  replaced 
assistance  for  persons  with  disabilities 
previously  covered  by  section  202  of  the 
Housing  Act  of  1959  (section  202 
continues,  as  amended  by  section  801  of 
the  NAHA,  and  the  HCD  Act  of  1992,  to 
authorize  supportive  housing  for  the 
elderlv).  HUD  provides  the  assistance  as 
capital  advances  and  contracts  for 
project  rental  assistance  in  accordance 
with  24  CFR  part  891.  Capital  advances 
may  be  used  to  finance  the  construction, 
rehabilitation,  or  acquisition  with  or 
without  rehabilitation,  including 
acqiii^tion  from  the  Resolution  Trust 
Corpc^ation,  now  the  Federal  Deposit 
Insiirance  Corporation  (RTC/FDIC),  of 
structures  to  be  developed  into  a  variety 
of  housing  options  ranging  from  group 
homes  and  independent  living  facilities, 
to  dwelling  units  in  multifamily 
housing  developments,  condominium 
housing,  and  cooperative  housing.  This 
assistance  may  also  cover  the  cost  of 
real  property  acquisition,  site 
improvement,  conversion,  demolition, 
relocation,  and  other  expenses  that  ^e 
Secretary  determines  are  necessary  to 
expand  the  supply  of  supportive 
housing  for  persons  with  disabilities. 

Note  that  on  March  22, 1996,  HUD 
published  a  final  rule  (61  FR 11948)  that 
consolidated  the  regulations  for  the 
Section  202  Program  of  Supportive 
Housing  for  the  Elderly  and  the  Section 


811  Program  of  Supportive  Housing  for 
Persons  with  DisabiUties  in  24  CFR  part 
891. 

For  supportive  housing  for  persons 
with  disoiilities,  the  Onmibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134,  approved  April  26, 1996)  (Act) 
provides  $233,168,000  for  capital 
advances  for  supportive  housing  for 
persons  with  disabilities,  as  authorized   • 
by  section  811  of  the  NAHA,  and  for 
project  rental  assistance,  and 
amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing 
for  persons  with  disabilities,  as 
authorized  by  section  811  of  the  NAHA. 
Twenty-five  percent  of  this  amoimt  is 
being  set  aside  for  tenant-based 
assistance  administered  through  public 
housing  agencies  (PHAs)  for  persons 
with  disabilities  and  will  be  announced 
through  a  separate  Notice  in  the  Federal 
Register. 

In  accordance  with  the  waiver 
authority  provided  in  the  Act,  the 
Secretary  is  extending  the  \ 

determinations  made  in  the  Notice 
published  in  61  FJt  3047  to  Fiscal  Year 
1996  funding  by  waiving  the  following 
statutory  and  regulatory  provision:  The 
term  of  the  project  rental  assistance 
contract  is  reduced  from  20  years  to  a 
minimum  term  of  5  years  and  a 
maximum  term  which  can  be  supported 
by  funds  authorized  by  the  Act.  Tae 
E^partment  anticipates  that  at  the  end 
of  the  contract  terms,  renewals  will  be 
approved  subject  to  the  availabiUty  of 
funds.  In  addition  to  this  provision,  the 
Department  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  for 
approved  units  in  order  to  take  into 
accoimt  the  average  tenant  contribution 
toward  rent.  PLEASE  NOTE  THAT  THE 
WAIVER  BROADENING  THE 
EUGmmTY  OF  TENANTS  TO 
PERSONS  WITH  INCOMES  AT  80 
PERCENT  OF  THE  MEDIAN  OR 
BELOW  (61  F.R.  3047.  JANUARY  30. 
1996)  IS  NOT  BEING  EXTENDED  TO 
THE  PROJECTS  FUNDED  IN 
ACCORDANCE  WITH  THIS  NOFA.  THE 
STATUTORY  PROVISION  LIMITING 
EUGIBniTY  TO  PERSONS  WITH 
INCOMES  AT  50  PERCENT  OF  THE 
MEDIAN  OR  BELOW  REMAINS  IN 
EFFECT. 

In  accordance  with  an  agreement 
between  HUD  and  the  Rural  Housing 
Service  (RHSJ  (formerly  the 
Administration  For  Rural  Housing  and 
Economic  Development  Services 
(ARHEDS)).  which  facilitates  the 
coordination  between  the  two  agencies 
in  administering  their  respective  rental 
assistance  programs,  HUD  is  required  to 


Federal  Registp  /  Vol  61.  No.  131  /  Monday.  Jtily  8,  1996  /  Notices 


notify  RHS  of  applications  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  opport\mity  to  comment 
iiF  it  has  ccmcero  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  maricet  area.  HUD  ivill  consider 
the  RHS  comments  in  its  review  and 
project  selection  process. 

B.  AllocatHHi  Amounts 
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In  accndanoe  with  24  CFR  part  791. 
the  Assistant  Secretary  will  allocate  the 
amoimts  available  for  capital  advances 
for  supportive  housing  for  persons  with 
disabilities.  HUD  reserves  project  rental 
assistance  funds  based  upon  75  percent 
of  the  current  operating  cost  standards 
to  support  the  units  selected  for  capital 
advances  sufficient  for  miniin^im  5-year 
proiect  rental  assistance  contracts. 

liie  allocation  formula  for  Section 
811  funds  consists  of  the  following  two 
data  elements: 

1.  A  measure  of  the  number  of 
persons  identified  as  having  a  public 
transportation  disability;  and 

2.  A  measure  of  the  ntunber  of 
persons  identified  as  having  a  work 
disability. 

The  Section  811  capital  advance 
funds  have  been  allocated,  based  on  the 
formula  above,  to  51  HUD  Offices  as 
shown  on  the  following  chart: 

Fiscal  Year  1996  Allcxjations  for 
Supportive  Housing  for  Per- 
SONS  With  Disabujties 

{Fiscal  Year  1996  Section  811  Alocalions] 


OfRces 

Capital  ad- 
vance au- 
thority 

Units 

NewEnglHKt 
Massachuseos  _ 

fclniii   1  III  gwni  II  liTi  ■ 

■  new  nampsrwe  ~..... 
Rhode  island 

$2,304,347 
1,775.776 
1.272,707 
1,163.556 

30 
23 
21 
15 

Total 

6.516.386 

4,621.106 
1,907.911 
2348.274 

89 

New  Yari(/New  Jersey: 

New  Yoik 

Buffalo  

New  Jecsey 

60 
27 
37 

T<M  . 

MkMtlanlic: 

Mwyiand 

West  Virginia  .      . 

Pennsylvania .. 

Pittstxffgh  ............._. 

Virginia..... 

.  Dx; 

9.377.293 

1.588.274 
1.275,059 
2315,166 
1.686.184 
1,443.678 
1,644.052 

124 

24 
22 
39 
26 
26 
24 

Total  

Southeast/Caribbean: 

Georgia 

Alabama  

Cartibetf) 

South  Carolna 

Nortti  Carolina  ........ 

10.452.413 

1372.307 
1388.206 
2,065.136 
1346241 
2368371 

161 

34 
29 
27 
26 
35 

FISCAL  YEAR  1996  ALLOCATIONS  FOR 

Supportive  Housing  for  Per- 
sons With  DiSABiLrriES— Contin- 
ued 

Fiscal  Year  1996  Section  81 1  Alocalona] 


Offices 

CapiW  ad- 
vance au- 
ttorty 

UnilB 

1       1 
1        i 

1.280/439 
3308,152 
1344,480 
1,123386 
1.213.784 

25 
56 

27 
22 
23 

Tow  .    ._     .. 
Midwest 

Cincinneli 

Cleveland »„ 

Ohio 

Michigan  _....,.„...„... 

Grand  Rapids 

Indiana  .~^^.„....^. 
wnooraai  ...._._._.. 
Minnesola  ......__    .. 

17310.221 

3306.420 
1.282.225 
-  1.997321 
1.267312 
2.292.272 
1.179.163 
1.726324 
1.641.472 
1389,090 

303 

45 
22 
30 
22 
34 
20 
29 
25 
23 

Tow  .    _.    „.. 

Southwest 

Texas/New  Mexico 

Houston ..._....„„. 

Arttanaas 

LouiBiana ..     „    _ 

^u  1  ■  ti  1 

OManoma  »„..».__. 

San  Antonio 

16372,799 

1.960.498 
1.495330 
1.136,063 
1,486363 
1,230,229 
1360383 

250 

37 
27 
24 
29 
24 
26 

Tctat 

Great  Plains: 

KansaafftAnouri  '."!!! 

Nebraska  ...... 

SL  Louis 

8,662,286 

1.178380 

1.426309 

804.793 

1324.072 

167 

21 
25 
15 
24 

ToW 

Rocky  Mountains: 
Colorado 

4333354 
1.664393 

85 
.28 

Total  

Pacifks/Hawan: 

HSWBN 

(Guam) 

Los  Angeles 

Arizona  

Sacramento  .._......... 

CaHfomia  

1.664393 

1.745334 
4.776.022 
1358,733 
1358,476 
2372,723 

28 

16 

63 

23 

21 

39 

Toti*  

Northwest/Alaska: 

Oregon 

Washington 

12311388 

1,745334 
1,467,167 
1,687,959 

161 

15 
23 
24 

Total 

4,900,460 

62 

Nattonal  Total  ... 

93,101393 

1.430 

C.  Eligibility 

Nonprofit  organizations  that  have  a 
Section  501(c)(3]  tax  exemption  from 
the  Internal  Revenue  Service  are  the 
only  eligible  applicants  imder  this 
program.  A  sin^e  Sponsor  shall  not 
request  more  units  in  a  giv«i  HUD 


Office  than  permitted  kr  that  HUD 
Office  in  this  NOFA. 

D.  Initial  Screening,  Technical 
Processing,  and  Selection  Criteria 

1.  Initial  Screening. 

HUD  will  review  applications  iat 
section  811  capital  advances  that  HUD 
receives  at  the  appropriate  address  by 
4:00  pjn.  local  time  on  August  19, 1996, 
to  determine  if  all  parts  of  the 
application  are  included.  HUD  will  not 
review  the  ccmtent  of  the  appliortion  as 
pert  of  initial  screening.  HUD  will  send 
deficioicy  letters,  by  certified  mail  and 
facsimile,  informing  Sponsms  of  any 
missing  parts  of  the  applicatioiL 
Sponsors  must  ooiTect  sudi  deficiencies 
within  8  calendar  days  from  the  date  of 
the  defidraicy  letter.  Any  document 
requested  as  a  result  of  the  initial 
screening  may  be  executed  or  prepared 
within  {ha  deficiency  period,  except  for 
Forms  HUD-e2016-CA8.  Articles  of 
Incorporation.  IRS  exemption  rulings. 
Forms  SF-424,  Board  Resolution 
committing  the  minimum  capital 
investment,  and  site  control  documents 
(all  of  these  excepted  items  must  be 
dated  no  later  than  the  application 
deadline  date). 

2.  Technical  Processing. 

All  applications  will  be  placed  in 
tedbniral  processing  u{>on  receipt  of  the 
respcmse  to  the  deficiency  letter  or  at 
the  end  of  the  8-day  period.  All 
applications  will  imdergo  a  complete 
analysis.  If  a  reviewer  &ids  that 
clarification  is  needed  to  complete  the 
review  or  an  exhibit  is  Tni«ying  that  was 
not  requested  after  initial  screening,  the 
reviewer  shall  immediately  advise  the 
Multifemily  Housing  Representative, 
who  will:  (a)  request,  by  telephone,  that 
the  Sponsor  submit  the  information 
within  five  (5)  wcnidng  days:  and  (l^ 
follow  up  by  certified  letter. 
Commimications  must  be  attadied*to 
the  technical  review  and  finHingg 
memorandum.  As  part  of  this  analysis, 
HUD  will  conduct  its  environmental 
review  in  accordance  with  24  CFR  part 
50  only  on  those  applications 
containing  satisfactory  evidence  of  site 
control.  (AppUcations  selected  with 
sites  identified  will  receive 
environmental  reviews  after  submission 
to  HUD  of  satisfactory  evidence  of  site 
control  and  prior  to  approval  of  the 
sites.) 

Examples  of  reasons  for  technical 
processing  rejection  include  an 
ineligible  Sponsor,  ineligible  population 
to  be  served,  lack  of  legal  capacity, 
insufficient  need  for  the  project, 
insufficient  evidence  that  the  Sponsor 
will  obtain  ccmtrol  of  the  identified  site 
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within  six  mcmths  of  fimd  reservation 
award  if  the  Sponsor  did  not  submit  site 
control  evidence  with  its  application, 
the  project  will  adversely  aSect  other 
HUD  insiued  and  assisted  housing  or  an 
unsatisfactory  Supportive  Services 
Certification  by  the  appropriate  State  or 
local  agency. 

The  Secretary  will  not  reject  an 
application  based  on  technical 
processing  without  giving  notice  of  that 
rejection  with  all  rejection  reasons  and 
affording  the  applicant  an  opportunity 
to  appeal.  HUD  will  afibrd  an  applicant 
10  OBiendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection  to  the  HUD  Office.  The  HUD 
Office  must  respond  within  five 
woridng  days  to  the  Sponsor.  The  HUD 
Office  idiall  make  a  determination  oa  an 
appeal  prior  to  making  its  selection 
recommendations.  All  appUcations  will 
be  either  rated  or  technically  rejected  at 
the  end  of  technical  processing. 

Technical  processus  will  also  assure 
that  the  Sponsor  has  conq>lied  with  the 
requirements  in  the  civil  rights 
certification  in  the  Application  Package. 
There  must  not  have  bieen  an 
adjudication  of  a  civil  rights  violation  in 
a  civil  action  brought  against  the 
Sponsor  by  a  private  individual,  luiless 
the  Sponsor  is  operating  in  compliance 
with  a  court  order,  or  implementing  a 
HUD-approved  compliance  agreement 
designed  to  correct  Uie  areas  of 
noncompliance.  There  must  be  no 
pending  civil  rights  smts  against  the 
Sponsor  instituted  by  the  Department  of 
Justice,  and  no  pending  admioistrative 
actions  for  dvil  rights  violations 
instituted  by  HUD  (including  a  charge  of 
discrimination  imder  the  Fair  Housing 
Act).  There  must  be  no  outstanding 
findings  of  noncompliance  with  dvil 
rights  statutes.  Executive  Orders,  or 
regxilations,  as  a  result  of  formal 
administrative  proceedings,  nor  any 
charges  issued  by  the  Secretary  against 
the  Sponsor  under  the  Fair  Housing  Act, 
unless  the  Sponsor  is  operating  under  a 
conciliation  or  compliance  agreement 
designed  to  correct  me  areis  of 
noncompliance.  Moreover,  there  must 
not  be  a  deferral  of  the  processing  of 
applications  from  the  Sponsor  imposed 
l^  HUD  under  Title  VI  of  the  Qvil 
Rights  Act  of  1964,  HUD's 
implementing  regulations  (24  CFR  1.8), 
procedures  (HUD  Handbook  8040.1). 
and  the  Attorney  General's  Guidelines 
(28  CFR  50.3);  or  under  section  504  of 
the  Rehabilitation  Act  of  1973  and 
HUD's  implementing  regulations  (24 
CFR  8.57),  and  the  Americans  with 
Disabilities  Act. 

Upon  completion  of  technical 
IHooeflsing,  all  acceptable  appUcations 
will  be  rated  according  to  the  selection 


criteria  in  section  LD.3.  below. 
Applications  that  have  a  total  score  of 
60  points  or  more  will  be  eligible  for 
seledian  and  will  be  placed  in  rank 
order.  These  applications  will  be 
selected  based  on  rank  order  to  and 
induding  the  last  application  that  can 
be  fimded  out  of  the  local  HUD  (^Bce's 
allocation.  Local  HUD  Offices  shall  not 
skip  over  any  applications  in  order  to 
select  one  based  on  the  funds 
remakiing.  However,  after  making  the 
initial  selections,  any  residual  funds 
may  be  utilized  to  fimd  the  next  rank- 
ordered  application  by  reducing  the 
units  by  no  more  than  10  percent 
roimded  to  the  nearest  whole  number, 
provided  the  reduction  will  not  render 
the  psoject  infsasible.  Projects  of  nine 
units  or  less  may  not  be  reduced. 

Funds  remaining  after  this  process  is 
completed  will  be  returned  to 
Headquarters.  These  funds  will  be  used 
first  to  restore  units  to  projects  reduced 
by  HUD  Offices  as  a  result  of  the 
instructions  above  and,  second,  for 
selecting  applications  on  a  national  rank 
order.  However,  no  more  than  one 
application  will  be  selected  per  HUD 
Office  from  the  national  residual 
amoimt  imless  there  are  insuffident 
approvable  applications  in  other  HUD 
Offices.  If  funds  still  remain,  additional 
applications  will  be  selected  based  on  a 
national  rank  order,  insuring  an 
eqiiitable  distribution  among  HUD 
Offices. 

3.  Selection  Criteria. 

Applications  for  Section  811  capital 
advailces  that  successfully  complete 
technical  processing  will  be  rated  using 
the  following  selection  criteria: 

(a)  The  Sponsor's  ability  to  develop 
and  operate  the  proposed  housing  on  a 
long-term  basis,  coiuidering  the 
following  (70  points  maximum— 60  base 
pointsphis  10  bonus  points): 

(1)  Tne  scope,  extent,  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  the  Sponsor's 
demonstrated  development  and 
man^ement  capadty.  (32  points); 

(2)  The  scope,  extent,  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families  (13  points); 

(3)  Applications  submitted  by 
Sponsors  whose  boards  are  comprised 
of  at  least  51  percmt  consumere  with 
disabilities  (5  bonus  points); 

(4)  The  extent  of  local  community 
support  for  the  projed  and  for  the 
Sponsor's  activities,  inrUirfing  previous 


experience  in  serving  the  area  where  the 
projed  is  to  be  located,  and  the 
Sponsor's  demonstrated  ability  to  raise 
local  funds  (15  points);  and 

(5)  The  SponsOT's  involvement  of 
pereons  with  disalrilities  (induding 
minority  persons  vntix  disabilities)  in 
the  development  of  the  application,  and 
its  intent  to  involve  persons  with 
disabilities  (including  minority  persons 
with  disabilities)  in  the  implementation 
of  the  program  (5  bonus  points). 

(b)  tne  need  for  supportive  housing 
for  persons  with  disabUities  in  the  area 
to  be  served,  the  extent  to  which  the 
Sponsor  has  site  control,  suitability  of 
the  site,  and  the  design  of  the  projed. 
considering  (55  points  maximimi— 40 
base  points  plus  15  bonus  points): 

(1)  The  extent  of  the  need  for  the 
projed  in  the  area  based  on  a 
determination  by  the  HUD  Office.  This 
determination  will  be  made  by 
considering  the  Sponsor's  evidence  of 
need  in  die  area  based  on  the  guidelines 
in  the  Application  Package,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  Office.  The  data  could  indude  the 
availability  of  existing  Federally 
assisted  housing  (HUD  and  RHS)  for 
persons  with  disalriUties  and  current 
occupancy  in  such  facilities.  Federally 
assisted  hoiising  for  persons  with 
disabilities  under  construction  or  for 
which  fund  reservations  have  been 
issued,  and,  in  accordance  with  an 
agreonent  between  HUD  and  RHS, 
comments  fix>m  RHS  on  the  demand  for 
additional  assisted  housing  and  the 
possible  harm  to  existing  projects  in  the 
same  housing  market  area  (8  points); 

(2)  Applications  containing 
acceptable  evidence  of  control  of  an 
approvable  site  (10  braius  points); 

t3)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities, 
transportation,  places  of  worship, 
recreational  fedlities,  places  of 
emplojonent.  and  other  necessary 
services  to  the  intended  tenants; 
adequacy  of  utilities  and  streets,  and 
freedom  Of  the  site  frmn  adverse 
oivironmental  conditions  (site  control 
projects  only);  and  compliance  with  the  ~ 
site  and  neighboifaood  standards  (15 
points); 

(4)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
persons  with  disabilities  (7  points); 

(5)  The  extent  to  whidi  the  proposed 
design  will  meet  any  spedal  needs  of 
persons  with  disabilities  the  housing  is 
intended  to  serve  (10  points);  and 

(6)  The  projed  will  be  located  within 
the  boundaries  of  a  Place  Based 
Commimity  Revitalization  Area  defined 
as  a  Federally-designated  Empowerment 
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Zone.  Urban  Supplemental 
Empowerment  Zone,  Enterprise 
Community.  Uiban  Enhanced  Enterprise 
Community,  or  a  HUD-approved  CDBG 
neighborhood  revitalization  strategy 
area  (5  bonus  points). 

For  the  selection  criterion  in  (6) 
above,  the  Secretary's  Representative,  or 
the  Secretary's  Representative  in 
consultation  with  the  State/ Area 
Coordinator,  may  assign  the  5  bonus 
points  to  an  application  if  the  site  under 
control  for  the  proposed  projed  is 
approvable.  is  located  within  the 
boundaries  of  a  Place  Based  Commimity 
Revitalization  Area,  as  defined  above, 
and  the  locally  developed  strategy  for 
the  area  involves  items  such  as  physical 
improvements,  necessary  public 
fadlities  and  services,  private 
investment  and  dtizen  self-help 
activities. 

The  maximum  number  of  points  an 
application  can  earn  without  bonus 
points  is  100.  An  application  can  earn 
an  additional  25  bonus  points  for  a 
maximum  total  of  125  points. 

n.  Application  Process 

All  applications  for  Section  811 
capital  advances  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Office  receiving  an 
allocation  and  must  meet  the 
requirements  of  this  NOFA.  No 
apphcation  will  be  accepted  after  4:00 
p.m.  local  time  on  August  19, 1996, 
unless  that  date  and  time  is  extended  by 
a  Notice  published  in  the  Federal 
Register.  HUD  will  not  accept 
applications  received  after  that  date  and 
time,  even  if  postmarked  by  the 
deadline  date.  Applications  submitted 
by  facsimile  are  not  acceptable. 

Immediately  upon  puluication  of  this 
NOFA.  if  names  have  not  already  been 
provided  to  the  Multifamily  Housing 
Clearinghouse.  HUD  Offices  shall  notify 
minority  media  and  media  for  persons 
with  disabilities,  all  persons  and 
organizations  on  their  mailing  lists, 
minority  and  other  organizations  within 
their  jiuisdidion  involved  in  housing 
and  comnmnity  development,  and 
groups  with  spedal  interest  in  housing 
for  disabled  households. 

Organizations  interested  in  applying 
for  a  Section  811  capital  advance  should 
contad  the  Multifamily  Housing 
Clearinghouse  at  1-800-685-6470  (the 
TTY  number  is  1-800-483-2209)  for  a 
copy  of  the  Application  Package,  and 
advise  the  appropriate  HUD  Office  if 
they  wish  to  attend  the  woriuhop 
described  below.  HUD  encomvges 
minority  organizations  to  participate  in 
this  program  as  Sponsors.  HUD  Offices 
will  advise  all  organizations  on  their 
mailing  list  of  the  date,  time,  and  place 


of  workshops  at  which  HUD  will 
explain  the  Section  811  program. 

HUD  strongly  recommends  that 
prospective  applicants  attend  the  local 
HUD  Office  workshop.  Interested 
persons  with  disabilities  should  contad 
the  HUD  Office  to  assure  that  any 
necessary  arrangements  can  be  made  to 
enable  their  attendance  and 
participation  in  the  woricshop.  While 
strongly  urged  to  do  so,  if  Sponsors 
cannot  attend  a  workshop,  Application 
Packages  can  also  be  obtained  from  the 
Multifamily  Housing  Clearinghouse  (see 
address  and  telephone  number  in  the 
"Application  Package"  section,  above). 
However,  Sponsors  must  contad  the 
appropriate  HUD  Office  with  any 
questions  regarding  the  submission  of 
applications  and  for  any  additional 
application  requirements. 

At  the  worksnops,  HUD  will 
distribute  Application  Packages  and 
will  explain  application  procedures  and 
requirements.  Also,  HUD  will  address 
concerns  such  as  local  market 
conditions,  building  codes,  historic 
preservation,  floodplain  management, 
displacement  and  relocation,  zoning, 
and  housing  costs. 

m.  Application  Submission 
Requirements 

A.  Application 

Each  application  shall  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  in  section  1II.B.,  below,  of 
this  NOFA  (with  the  exception  of 
applications  submitted  by  Sponsors 
seleded  for  a  Section  811  fund 
reservation  within  the  last  three  fimding 
cycles),  and  must  be  indexed  and 
tabbed.  Such  previously  seleded 
Sedion  811  Sponsors  are  not  required  to 
submit  the  information  described  in 
B.2.(a),  (b),  and  (c),  below,  of  this  NOFA 
(Exhibits  2.a.,  b.,  and  c.  of  the 
application),  which  are  the  articles  of 
incorporation  (or  other  organizational 
documents],  by-laws,  and  the  IRS  tax 
exemption,  respectively.  If  there  has 
been  a  change  in  any  of  the  eligibility 
docuiments  since  its  previous  HUD 
approval,  the  Sponsor  must  submit  the 
updated  information  in  its  application. 
The  HUD  Office  will  base  its 
determination  of  the  eligibility  of  a  new 
Sponsor  for  a  reservation  of  Sedion  811 
capital  advance  funds  on  the 
information  provided  in  the  application. 
HUD  Offices  will  verify  a  Sponsor's 
indication  of  previous  HUD  approval  by 
checking  the  projed  niunber  and 
approval  status  with  the  appropriate 
HUD  Office.  In  addition  to  this  relief  of 
paperwork  burden  in  preparing 
applications,  applicants  will  be  able  to 
use  information  and  exhibits  previously 


prepared  for  prior  applications  vmder 
Section  811.  Section  202.  or  other 
funding  programs.  Examples  of  exhibits 
that  may  be  readily  adapted  or  amended 
to  decrease  the  burden  of  application . 
preparation  include,  among  others, 
those  on  previous  (>artidpation  in  the 
Section  202  or  Section  811  programs; 
applicant  experience  in  the  provision  of 
housing  and  services:  supportive 
services  plan;  community  ties;  and 
experience  serving  minorities. 

B.  General  Application  Requirements 

1.  Form  HUD-92016-CA.  Apphcation 
for  Section  811  Supportive  Housing 
Capital  Advance. 

Note:  A  sponsor  may  apply  for  a  Scattered 
site  Project  in  one  application. 

2.  Evidence  of  each  Sponsor's  legal 
status  as  a  nonprofit  organization, 
induding  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(b)  By-laws; 

(c)  IRS  section  501(c)(3)  tax 
exemption  ruling  (this  must  be 
submitted  by  all  Sponsors,  induding 
churches). 

Note:  Sponsors  who  have  received  a 
section  811  fund  reservation  within  the  last 
three  funding  cycles  are  not  required  to 
submit  the  documents  described  in  (a),  (b), 
and  (c),  above.  Instead,  sponsors  must  sulHnit 
the  project  nimiber  of  the  latest  application 
submitted  and  the  HUD  ofBce  to  which  it 
was  submitted.  If  there  have  been  any 
modiBcations  or  additions  to  the  sub)ect 
documents,  indicate  such,  and  sulnnit  the 
new  material. 

(d)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
diredor  of  the  Sponsor  or  Owner  has  or 
will  have  any  finandal  interest  in  any 
centred  ivith  the  Owner  or  in  any  finn 
or  corporation  that  has  or  will  have  a 
centred  with  the  Owner  and  that 
includes  a  current  listing  of  all  duly 
qualified  and  sitting  officers  and 
diredors  by  title  and  the  beginning  and 
ending  dates  of  each  person's  term. 

(e)  "The  number  of  people  on  the 
Sponsor's  board  and  the  number  of 
those  people  who  are  consumers  with 
disabiUties. 

3.  Sponsor's  purpose,  community  ties, 
and  experience,  induding  the  following: 

(a)  Description  of  Sponsor's  purpose 
and  current  activities; 

(b)  Description  of  Sponsor's  ties  to  the 
community  at  large  and  to  the  disabled 
community  in  particidar: 

(c)  Description  of  Sponsor's  housing 
and/or  supportive  services  experience. 
The  description  should  indude  any 
rental  housing  projeds  (including 
integrated  housing  developments)  and/ 
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or  medical  facilities  sponsored,  owned, 
and  operated  by  the  Sponsor,  the 
Sponsor's  past  or  current  involvement 
in  any  programs  other  than  housing  that 
demonstrates  the  Sponsor's  v.     -.^-.r 

management  capabilities  and 
experience,  and  the  Sponsor's 
experience  in  serving  persons  with 
disabihties  and  minorities. 

(d)  A  description  of  Sponsor's 
participation  in  joint  ventures  and 
experience  in  contracting  with  minority- 
owned  businesses,  women-owned 
businesses,  and  small  businesses  over 
the  last  three  years,  including  a 
description  of  the  joint  venture,  partners 
and  the  Sponsor's  involvement  and  a 
summary  of  the  total  contract  amounts 
awarded  in  each  of  the  three  categories 
for  the  preceding  three  years,  and  the 
percentage  that  amount  represents  of  all 
contracts  awarded  by  the  Sponsor  in  the 
relevant  time  period; 

(e)  A  certified  Board  Resoluticm 
acknowledging  responsibihties  of 
sponsorship,  long-term  support  of  the 
project(s),  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own,   . 
manage  and  provide  appropriate 
services  in  connection  with  the 
proposed  project,  and  that  it  reflects  the 
will  of  its  membership.  Also,  evidence, 
in  the  form  of  a  certified  Board 
Resolution,  of  the  Sponsor's  willingness 
to  fund  the  estimated  start-up  expenses, 
the  Minimum  Capital  Investment  (one- 
hfdf  of  one-percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$10,000),  and  the  estimated  cost  of  any 
amenities  or  featiues  (and  operating 
costs  related  thereto)  that  would  not  be 
covered  by  the  approved  capital 
advance; 

(f)  Description,  if  applicable,  of  the 
Sponsor's  efforts  to  involve  persons 
with  disabilities  in  the  development  of 
the  appUcation,  as  well  as  its  intent  to 
involve  persons  with  disabilities  in  the 
implementation  of  the  program. 

4.  Project  information  including  the 
following: 

(a)  Evidence  of  need  for  supportive 
housing.  An  identification  of  the 
proposed  population  and  evidence 
demonstrating  sustained  effective 
demand  for  the  housing  for  the 
proposed  population  in  the  area  to  be 
served,  such  as  a  description  of  maricet 
conditions  in  existing  Federally  assisted 
housing  for  persons  with  disabihties 
(occupancy,  waiting  lists,  etc.).  State  or 
local  needs  assessments  of  persons  with 
disabihties  in  the  area,  the  types  of 
supportive  services  arrangements 
currently  available  in  the  area,  and  the 
use  of  such  services  as  evidenced  by 
data  from  local  social  service  agencies. 

(b)  Description  of  the  project, 
including  the  following: 


(1)  Number  and  type  of  structure(s), 
number  of  bedrooms  if  group  home, 
niunber  of  units  with  bedroom 
distribution  if  independent  living  imits 
(including  condos),  number  of  residents 
with  disabihties,  and  resident  staflf  per 
structure. 

(2)  An  identification  of  all  commimity 
spacet,  amenities,  or  featiires  plaimed 
for  tht  housing.  A  description  of  how 
the  spaces,  amenities,  or  features  will  be 
used,  and  the  extent  to  which  they  are 
necessary  to  accommodate  any  special 
needsof  the  proposed  residents.  If  these 
commimity  spaces,  amenities,  or 
features  would  not  comply  with  the 
project  design  and  cost  standards  of 

§  891.120  and  the  special  project 
standards  of  §  891.310,  the  Sponsor 
must  demonstrate  its  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated 
with  the  community  spaces,  amenities, 
or  features;  and 

(3)  Description  of  whether  and  how 
the  project  will  promote  energy 
efficiency,  and,  if  appUcable,  innovative 
construction  or  rehabiUtation  methods 
or  technologies  to  be  used  that  will 
promote  efficient  construction. 

(c)  A  supportive  services  plan  (a  copy 
of  which  must  be  sent  to  the  appropriate 
State  or  local  agency  as  instructed  in 
section  IV.C,  below,  of  this  NOFA)  that 
includes: 

(1)  A  detailed  description  of  whether 
the  housing  is  intended  to  serve  persons 
with  piiysical,  mental,  or  emotional 
impainnents,  developmental 
disabilities,  or  chronic  mental  illness. 
Include  how  and  from  whom/where 
persons  will  be  referred  and  admitted  to 
the  pr^ect.  The  Sponsor  may,  with  the 
approval.of  the  Secretary,  limit 
occupancy  within  housing  developed 
under  this  part  to  persons  with 
disabilities  who  have  similar  disabilities 
and  require  a  similar  set  of  supportive 
services  in  a  supportive  housing 
environment.  However,  no  otherwise 
quahfied  individual,  regardless  of 
disability,  may  be  denied  occupancy  if 
the  person  can  benefit  bom  the  housing 
and/or  services  provided. 

(2)  A  detailed  description  of  any 
supportive  service  needs  of  the 
proposed  population  and  the  extent  to 
which  the  supportive  services  will  be 
needed. 

(3)  Tlie  manner  in  which  such 
services  will  be  provided,  either  by 
residents  taking  responsibiUty  for 
acquiring  their  own  services,  to  the 
extent  needed,  on  an  individual  basis, 
or  by  a  comprehensive  service  plan 
organized  by  the  Sponsor. 


(4)  If  services  will  be  organized  or 
provided  by  the  Sponsor,  include  the 
followring: 

(i)  Th&name(s)  of  the  agency(s)  (if 
other  than  the  Sponsor)  that  will  be 
responsible  for  providing  the  supportive 
services; 

(ii)  The  evidence  of  each  service 
provider's  capabiUty  and  experience  in 
providing  such  supportive  services; 

(iii)  A  description  of  how,  when,  how 
often,  and  where  (on/off-site)  the 
services  will  be  provided; 

(iv)  A  description  of  residential  staff, 
if  needed; 

(v)  Identification  of  the  extent  of  State 
and  local  funds  to  assist  in  the  provision 
of  supportive  services; 

(vij  Letters  of  intent  from  service 
provider^  or  funding  sources,  indicating 
commitments  to  fund  or  to  provide  the 
supportive  services,  or  indication  that  a 
particular  service  will  be  available  to 
proposed  residents,  ff  the  Sponsor  will 
be  providing  any  supportive  services  or 
will  be  coordinating  the  provision  of 
any  of  the  supportive  services,  a  letter 
indicating  its  commitment  to  either 
provide  the  supportive  services  or 
enstire  their  provision  for  the  Ufe  of  the 
project; 

(vii)  If  any  State  or  local  government 
funds  will  be  provided,  a  description  of 
the  State  or  local  agency's  philosophy/ 
poUcy  concerning  residential  faciUties 
for  the  population  to  be  served,  and  a 
demonstration  by  the  Sponsor  that  the 
application  is  consistrait  with  State  or 
local  plans  and  policies  governing  the 
development  and  operation  of  facihties 
for  the  same  disabled  population. 

(5)  If  the  proposed  residents  will  be 
taking  responsibihty  for  acquiring  their 
own  supportive  services,  a  description 
of  appropriate  services  in  the 
commimity  from  which  the  residents 
can  choose. 

(6)  Assurances  that  the  proposed 
residents  will  receive  supportive' 
services  based  on  their  individual 
needs,  and  a  commitment  that  accepting 
supportive  SMvices  will  not  be  a 
condition  of  occupancy. 

(7)  Form  HUD-92013E,  Supplemental 
Application  Processing  Form — Housing 
for  Persoils  with  Disabilities.  Identify  all 
supportive  services,  if  any,  to  be 
provided  to  the  persons  occupying  such 
housing.  . 

(d)  Supportive  Services  Certification. 
A  certification  from  the  appropriate 
State  or  local  agency  identified  in  the 
Application  Package  that  the  provision 
of  supportive  services  is  well  designed 
to  serve  the  special  needs  of  persons 
with  disabihties,  that  the  necessary 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis,  and  that 
the  proposed  facility  is  consistent  with 
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State  or  local  plans  and  policies 
governing  the  development  and 
operation  of  facilities  to  serve 
individuals  of  the  proposed  occupancy 
category.  (The  name,  address,  and 
telephone  number  of  the  appropriate 
agency  can  be  obtained  frtun  the 
appropriate  HUD  Office.) 

(e)  Evidence  of  control  of  an 
approvable  site,  or  identificaticm  of  a 
site  for  which  the  Sponsor  provides 
reasonable  assurances  that  it  will  obtain 
control  Mdthin  6  months  frt>m  the  date 
of  fiind  reservation  (if  Sponsor  is 
approved  fw  fundiiig). 

(1)  If  the  Sponsor  has  omtrol  of  the 
site,  it  must  submit  the  following 
informatioin: 

(i)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  bindinjg  option 
agreement  (whidi  extends  through  the 
end  of  the  current  fiscal  year  and 
contains  a  renewal  provision  so  that  the 
option  can  be  renewed  for  at  least  an 
additi(mal  six  months)  to  purchase  or 
lease  the  proposed  site;  or  has  a  copy  of 
the  contract  of  sale  for  the  site,  a  deed, 
long-term  leasehold,  a  request  with  all 
supporting  documentation,  submitted 
eimer  prior  to  or  with  the  AppUcation 
for  Capital  Advance,  ba  a  partial  release 
of  a  site  covered  by  a  mortgage  under  a 
HUD  program,  or  other  evidence  of  legal 
ownership  of  the  site  (including 
properties  to  be  acquired  from  Uie  RTC/ 
FDIC).  The  Sponsor  must  also  identify 
any  restrictive  covenants,  including 
reverter  clauses.  In  the  caae  of  a  site  to 
be  acquired  from  a  public  body, 
evidence  that  the  pubUc  body  possesses 
clear  title  to  the  site,  and  has  entered 
into  a  legally  binding  agreement  to  lease 
or  convey  the  site  to  the  Sponsor  after 
it  receives  and  accepts  a  notice  of 
Section  811  capital  advance,  and 
identification  of  any  restrictive 
covenants,  including  reverter  clauses. 
However,  in  locahties  where  HUD 
determines  that  the  time  cinstraints  of 
the  funding  round  will  not  permit  all  of 
the  required  official  actions  (e.g., 
approval  of  Community  Planning 
Boards)  that  are  necessary  to  convey 
pubUcly-owned  sites,  a  letter  in  the 
apphcation  from  the  mayor  or  director 
of  the  appropriate  local  agency 
indicating  their  approval  of  conveyance 
of  the  site  contingent  upon  the 
necessary  approval  action  is  acceptable 
and  may  be  approved  by  the  HUD  Office 
if  it  has  satis&ctory  experience  with 
timely  conveyance  of  sites  from  that 
public  body.  In  such  cases, 
documentation  shall  also  include  a  copy 
of  the  public  body's  evidence  of 
ownership  and  identification  of  any 
restrictive  covenants,  including  reverter 
clauses. 


NatR  A  {Hopoaed  raoject  site  may  not  be 
acquired  or  optioned  from  a  gmeral 
contractor  (or  its  affiliate)  that  will  construct 
the  section  811  project  or  from  any  otbar 
development  team  membar. 

(ii)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  inning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  belief  that  the  proposed  action 
will  be  completed  successfiilly  before 
the  submission  of  the  conunitment 
appUcation  (e.g.,  a  summary  of  the 
results  of  any  requests  for  rezoning  on 
land  in  Rimiliir  zoning  classifications 
and  the  time  required  for  such  rezoning, 
preliminary  indications  or  CKX»ptabiUty 
from  zoning  bodies,  etc). 

(iii)  Narrative  description  of  site  and 
area  surrounding  the  site,  characteristics 
of  neighboriiood,  how  the  site  will 
promote  greater  housing  opportimities 
for  iniiu)rities,  and  any  other 
information  that  affects  the  suitabiUty  of 
the  site  for  persons  widt  disabiUties  and 
including: 

(A)  A  statement  that  the  Sponsor  is 
willing  to  seek  a  difiierent  site  if  the 
preferred  site  is  unapprovable  and  that 
site  control  will  be  obtained  within  six 
months  of  notification  of  fund 
reservation; 

(B)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  area  of  racial 
concentration  delineated; 

(C)  A  Transaction  Soeen  Process,  in 
accordance  with  the  American  Society 
for  Testing  and  Material  (ASTM) 
Standarcb  E  1528-93  and  E  1527-93,  as 
amended.  If  the  completion  of  the 
Transaction  Screen  Questioimaire 
results  in  either  a  "yes"  or  "unknown" 
response,  further  study  is  required,  and 
the  Sponsor  must  complete  a  Phase  I 
Environmental  Site  Assessment  in 
accordance  with  the  ASTM  and  submit 
it  with  the  appUcation.  Sponsors  may 
choose  to  automatically  complete  a 
Phase  I  Environmental  Site  Assessment 
in  Ueu  of  completing  the  Transaction 
Screen  Questicmnaire.  If  the  Phase  I 
study  indicates  the  possible  presence  of 
contamination  and/or  hazards,  further 
study  must  be  undertaken.  At  this  point, 
the  Sponsor  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  the  Sponsor  choose 
another  site,  the  same  envlroiunental 
site  assessment  procedure  identified 
above  must  be  foUowed  for  that  site. 
Since  all  Transaction  Screen  processes 
and  Phase  I  studies  must  be  completed 
and  submitted  with  the  appUcation,  it  is 
important  that  the  Sponsor  start  the  site 
assessment  process  as  soon  after  the 
pubUcation  of  this  NOFA  as  possible. 


If  the  Sponsor  chooses  to  continue 
with  the  original  site,  then  it  must 
undertake  a  detailed  Phase  n 
Environmental  Site  Assessment  by  an 
apprt^triate  professional. 

NolR  This  could  be  an  ejqwnsive 
undertaking.  The  cost  of  the  study  will  be 
botneby  thesponaorif  theappUottkin  is  not 
selected. 

If  the  Phase  n  Assessment  reveals  site 
contamination,  the  extent  of  the 
contamination  and  a  plan  for  clean-up 
of  the  site  must  be  submitted  to  the  local 
HUD  Office.  The  plan  for  clean-up  must 
include  a  contract  for  remediation  of  the 
problem(s)  and  an  approval  letter  from 
the  appUcable  Federal,  State,  and/or 
local  aguicy  with  jurisdiction  over  the 
site.  In  order  for  the  appUcation  to  be 
considered  for  review  imder  this  FY 
1996  funding,  this  information  would 
have  to  be  si^imitted  to  the  local  HUD 
Office  no  later  than  thirty  days  after  the 
appUcation  submission  deadline  date. 

NiilR  For  properties  to  be  aoqtdred  frcMD 
the  RTCVFIHC  iachide  a  copy  of  the  RTC/ 
FDIC  prepared  Transaction  Screen  Checklist 
or  niase  I  Bnviionznantal  Site  Assessment, 
and  applicable  docuxnentati(»i.  per  the  RTC/ 
FDIC  Bnvironnwntal  Guidelines. 

(D)  If  an  exception  to  the  project  size 
limits  found  in  section  IV JD..  below,  of 
this  NOFA  is  being  requested,  describe 
why  the  site  was  selected  and 
demonstrate  the  following: 

(j)  The  increased  niunber  of  people  is 
necessary  for  the  economic  feasibiUty  of 
the  project; 

(ii)  The  project  is  compatible  with 
other  residential  development  and  the 
population  density  of  the  area  in  which 
the  project  is  to  be  located; 

[iii)  "The  increased  number  of  people 
will  not  prohibit  their  successful 
integration  into  the  community; 

{iv)  The  project  is  marketable  in  the 
community; 

(v)  The  size  of  the  project  is  consistent 
with  State  and/or  local  poUdes 
governing  similar  fadUties  for  the 
proposed  population;  and 

(vi)  A  statement  that  the  Sp<m8or  is 
willing  to  have  its  appUcation  processed 
at  the  project  size  limit  should  HUD  not 
approve  the  exception. 

(D)  If  appUcable,  identify  whether  the 
site  for  the  proposed  project  is  located 
.  within  the  boundaries  of  a  Place  Based 
Community  Revitalization  Area,  as 
defined  above.  If  the  site  is  in  a  Place 
Based  Commimity  RevitaUzation  Area, 
briefly  summarize  the  locally  developed 
strategy  for  the  area  involving  items 
such  as  physical  improvements, 
necessary  pubUc  fadUties  and  services, 
private  investment  and  dtizen  self-help 
activities. 
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(2)  If  the  Sponsor  has  id«itified  a  site, 
but  does  not  have  it  under  control,  it 
must  submit  the  following  information: 

(i)  A  description  of  the  location  of  the 
site,  including  its  street  address  and 
unit  number  (if  condominium), 
neighborhood/commimity 
characteristics  (to  include  racial  and 
ethnic  data),  amenities,  adjacent 
housing  and/or  fadUties,  how  the  site 
will  promote  greater  housing 
opportunities  for  minorities,  and  any 
other  information  that  affects  the 
suitability  of  the  site  for  persons  with 
disabihties; 

(ii)  A  description  of  the  activities 
imdertaken  to  identify  the  site,  as  well 
as  what  actions  must  be  taken  to  obtain 
control  of  the  site,  if  approved  ba 
funding; 

(iii)  An  indication  as  to  whether  the 
site  is  properly  zoned.  If  it  is  not.  an 
indication  of  the  actions  necessary  for 
proper  zoning  and  whether  these  can  be 
accomplished  within  six  months  of  fund 
reservation  award,  if  approved  for  ;:: 
funding; 

(iv)  A  status  of  the  sale  of  the  site;  and 

(v)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

(f)  Statements  of  support  for  the 
proposed  project  from  nongovernmental 
organizations  familiar  with  the  needs  of 
the  population  it  would  serve,  any 
sources  of  local  funds  to  serve  the 
project,  minority  support,  and  how  Icmg 
the  Sponsor  has  been  in  existence 
(include  any  additional  related       -r 
information). 

(g)  For  group  homes  to  be  licensed  as 
intermediate  care  facilities  (in  which 
funding  for  the  intermediate  care  is 
provided  under  Title  XDC  of  the  Social 
Security  Act)  that  serve  persons  with 
developmental  disabihties.  the 
following  must  be  submitted: 

(1)  Evidence  demonstrating  that  the 
proposed  project  will  primarily  provide 
housing  rather  than  medical  fadhties. 
and  is  or  will  be  licensed  by  appropriate 
State  agendes; 

(2)  Description  of  the  medical  training 
of  the  staff  of  the  proposed  facility  and 
any  nursing  services  that  will  be 
fequired  by  the  residents  on-site; 

(3)  Descripticm  of  the  services  that 
will  be  funded  by  Medicaid  for 
residents  of  the  proposed  project, 
induding  their  nature,  frequency,  and 
where  the  services  are  to  be  provided; 

(4)  Description  of  any  special  design 
features  proposed  for  the  group  home 
that  are  not  common  to  otiher  Section 
811  group  homes  for  the  proposed 
population,  and  the  Sponsor's  xationale 
for  including  them; 

(5)  Written  evidence  from  the  State 
Medicaid  OfGce  that  it  recognizes  the 
need  for  a  tenant  contribution  to  rent 


and  hat  agreed  to  pay  the  cost  of  the 
tenant  contribution  in  the  Medicaid 
payment  to  the  Owner;  and 

(6)  Statement  certifying  that  the 
Individual  Program  Plan  for  each 
resident  will  include  partidpation  in  an 
out-of-the-home  activity  program  for  at 
least  six  hours  each  weekday. 

5.  A  list  of  the  applications,  if  any,  the 
Sponsor  has  submitted  or  is  planning  to 
submit  to  any  other  HUD  Office  in 
response  to  this  NOFA  or  the  NOFA  for 
Supportive  Housing  for  the  Elderly 
(published  elsewhere  in  today's  Fedend 
Regist*).  bidicate.  by  HUD  OfBce,  the 
numbw  of  units  requested  and  the 
proposed  location  by  dty  and  State  for 
each  application.  Also,  a  list  of  all  FY 
1995  and  prior  year  projects  to  which 
the  Sponsor(s)  is  a  party,  identified  by 
project  number  and  HUD  OfBce,  which 
have  not  been  finally  dosed. 

6.  HUD-2880.  Applicant/Redpient 
Disdosiire/Update  Report  induding 
Sodal  Security  Numbers  and  Employee 
Identification  Numbers. 

7.  E.0. 12372.  A  certification  that  the 
Sponsor  has  submitted  a  copy  of  its 
application,  if  required,  to  the  State 
agency  (single  point  of  contad)  for  State 
review  in  accordance  with  Executive 
Order  12372. 

8.  A  ttatement  that:  (a)  identifies  all 
persona  (CamiUes.  individuals, 
busineases.  and  nonprofit  organizations) 
by  race/minority  group  and  status  as 
owners  or  tenants  occupying  the 
property  on  the  date  of  submission  of 
the  application  for  a  capital  advance;  (b) 
indicates  the  estimated  cost  of 
relocation  payments  and  other  services; 
and  (c)  identifies  the  staff  organization 
that  win  carry  out  the  relocation 
activities.  (This  requirement  appUes  to 
appUcations  with  site  control  only. 
Sponsors  of  appHcations  with  identified 
sites  that  are  seleded  will  be  required 
to  submit  this  information  at  a  later  date 
once  they  have  obtained  site  control.) 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  section 
811  capital  advance,  the  sponsor  must 
provide  evidence  of  a  finn  commitment  of 
these  funds.  When  evaluating  applications. 
HUD  will  consider  the  total  cost  of  proposals 
(i.e..  cost  of  site  acquisition,  relocation, 
construction  and  other  project  costs). 

9.  SF>424.  A  certification  on  SF-424, 
Application  for  Federal  Assistance,  that 
the  Sponsor(s)  is  not  delinquent  on  the 
repayment  of  any  Federal  debt. 

10.  Disclosiue  of  Lobbying  Activities. 
If  the  amoimt  appUed  for  is  greater  than 
$100,000.  the  certification  with  regard 
to  lobbying  required  by  24  CFR  part  87 
must  be  included.  If  the  amount  applied 
for  is  greater  than  $100,000  and  the 
applicant  has  made  or  has  agreed  to 
make  any  payment  using 


nonappropriated  funds  for  lobbying 
activity,  at  described  in  24  CFR  part  87, 
the  sulnnitsion  must  also  include  SF 
LLL.  Disclosing  of  Lobb)ring  Activities.  = 
The  appUcant  determines  if  the 
submissicw  of  the  SF  LLL  is  applicable.  < 

1 1 .  Certification  of  Consistency  with 
the  Consolidated  Plan  (Plan)  for  the 
jurisdiction  in  which  the  proposed 
project  will  be  located  must  be 
submitted  by  the  Sponsor.  The 
certification  must  be  made  by  the  tmit 
of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Plan.  Otherwise  the  certification  may  be 
made  by  the  State,  or  if  the  projed  will 
be  located  in  a  imit  of  general  local 
government  authorized  to  use  an 
abbreviated  strategy,  by  the  imit  of 
general  local  government  if  it  is  willing 
to  prepare  such  a  Plan. 

All  certifications  must  be  made  by  the 
pubUc  offidal  responsible  im 
submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  apphcation  by  the  application    • 
submission  deadline  date  set  forth  in 
this  NOFA.  The  Plan  regulations  are 
published  in  24  CFR  part  91. 

12.  Sponsor  Certifications 

(a)  A  certification  of  the  Sponsor(s)' 
intent  to  comply  with  section  504  of  the 
RehabiUtation  Ad  of  1973  (29  U.S.C. 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Ad 
(42  U.S.C.  3600-3619)  and  the 
implementing  regulations  at  24  CFR 
parts  100. 108. 109.  and  110;  Title  VI  of  ' 
the  Qvil  Rights  Act  of  1964  (42  U.S.C. 
2000d)  and  the  implementing 
regulations  at  24  CFR  part  1 ;  section  3 

of  the  Housing  and  Urban  Development 
Ad  of  1968  (12  U.S.C.  1701u)  and  the 
implementing  regulations  at  24  CFR  part 
135;  the  Age  Discrimination  Ad  of  1975 
(42  U.S.C.  6101-6107)  and  the 
implementing  regulations  at  24  CFR  part 
146;  Executive  Order  11246  (as 
amended)  and  the  implementing 
regulations  at  41  CFR  Chapter  60;  the  . 
regulationt  implementing  Executive 
Order  11063  (Equal  Opportimity  in 
Housing)  at  24  CFR  part  107;  the 
Americans  with  Disabihties  Ad  (42 
U.S.C.  12101  et  seq.)  to  the  extent 
appUc^le;  the  affirmative  fair  housing 
marketing  requirements  of  24  CFR  part     * 
200,  subpart  M  and  the  implement^g 
regulationt  at  24  CFR  part  108;  and 
other  applicable  Federal.  State,  and 
local  laws  prohibiting  discrimination 
and  promoting  equal  opportunity. 

(b)  A  certification  that  the  Sponsor(s) 
will  comply  with  the  requirements  of 
the  Drug-Free  Workplace  Ad. 

(c)  A  certification  that  the  projed  will 
comply  with  HUD's  projed  design  and 
cost  standards  and  spedal  projed 
standards;  the  Uniform  Federal    ' 


■■•■■■■■■■■■■■■■■■■■■I 


AccessibiUty  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40;  section  504  of  the  RehabiUtation  Ad 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8;  and  for 
:  covered  multifamily  dwellings  designed 
and  construded  for  first  occupancy  after 
March  13, 1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Ad  and  HUD's  implementing 
regulations  at  24  CFR  part  100;  and  the 
Americans  with  Disabilities  Ad  of  1990. 

(d)  A  certification  by  the  Sponsor(s) 
that  it  will  comply  (or  has  compUed) 
with  the  acquisition  and  relocation 
requirements  of  the  Unifcxm  Relocation 
Assistance  and  Real  Property 
Acquisition  PoUdes  Ad  of  1970,  as 
amended  (URA),  implemented  by 
regulations  at  49  CFR  part  24.  and  24 
CFR  891.155(e). 

(e)  A  certification  by  the  Sponsor(s) 
that  it  will  form  an  Owner  (as  defined 
in  24  CFR  891.305)  after  the  issuance  of 
the  capital  advance,  will  cause  the 

:  Owner  to  file  a  request  for 
determination  of  eligibiUty  and  a 
request  for  capital  advance,  and  will 
provide  suffident  resources  to  the 
Owner  to  insure  the  development  and 
lone-term  operation  of  the  projed. 

(i)  A  certification  that  the  Sponsor 
will  comply  with  the  requirements  of 
the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821-4846) 
and  implementing  regulations  at  24  CFR 
part  35  (except  as  superseded  in  24  CFR 
891.325). 

(g)  A  certification  that  the  Sponsor 
will  not  require  residents  to  accept  any 
supportive  services  as  a  condition  of 
occupancy. 

IV.  Additional  Infbrmatian 

A.  Development  Cost  limits 

(a)  The  following  development  cost 
limits,  adjusted  by  locality  as  descril^d 
in  (b)  below,  shall  be  used  to  determine 
the  capital  advance  amount  to  be 
reserved  for  projeds  for  persons  with 
disabihties: 

(1)  For  independent  living  facilities: 
The  total  development  cost  of  the 
property  or  projed  attributable  to 
dwellii^  use  (less  the  incremental 
development  cost  and  the  capitalized 
operating  costs  assodated  with  any 
excess  amenities  and  design  features  to 
be  paid  for  by  the  Sponsor)  may  not 
exceed: 

Non-elevator  structures: 
$28,032  per  family  unit  without  a 

bedroom; 
$32,321  per  family  imit  with  one 

bedroom; 
$38,979  per  family  unit  with  two 

bedrooms; 
$49,893  per  family  tmit  with  three 

bedrooms; 
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$55,583  per  family  unit  with  four 
bedrooms. 

For  elevator  structures: 
$29,500  per  family  imit  without  a 

bedroom; 
$33,816  per  family  unit  with  one 

bedroom; 

$41,120  per  family  unit  with  two 

bedrooms; 
$53,195  per  family  unit  with  three 

bedrooms; 
$58,392  per  family  imit  with  four 

bedrooms. 

[2]  For  group  homes  only: 


Type  of  Disability 

Number  resi- 
denls 

Physical/de- 

Chronic 
mental  It- 

Voiopi  lief  Hal 

ness 

3 

4 

$128,710 
137,730 
146.750 
155.760 
162,876 
168.126 

$124,245 
131.980 
139.715 
147.450 
153.576 
157.731 

6  . 

7 

These  cost  limits  reflect  those  costs 
reasonable  and  necessary  to  develop  a 
projed  of  modest  design  that  compUes 
with  HUD  miniiniiiTi  property 
standards;  the  minimum  group  home 
requirements  of  §  891.310(a);  the 
accessibiUty  requirements  of 
§§  891.120(b)  and  891.310(b);  and  the 
projed  design  and  cost  standards  of 
§891.120. 

(b)  Increased  development  cost  limits. 

(1)  HUD  may  increase  the 
development  cost  limits  set  forth  in 
paragraphs  (a)  (1)  and  (2)  above  by  up 
to  140  percent  in  any  geographic  area 
where  the  cost  levels  require,  and  may 
increase  the  development  cost  limits  by 
up  to  160  percent  on  a  projed-by-projed 
basis. 

(2)  If  HUD  finds  that  high 
construction  costs  in  Alaska.  Guam. 
Virgin  Islands  or  Hawaii  make  it 
Infeasible  to  construd  dwellings, 
without  the  sacrifice  of  sound  standards 
of  construction,  design,  and  hvabiUty. 
within  the  development  cost  limits 
provided  in  paragraphs  (a)  (1)  and  (2)  of 
this  section,  the  amoimt  of  capital 
advances  may  be  increased  to 
compensate  for  such  costs.  The  increase 
may  not  exceed  the  limits  estabUshed 
under  this  section  (including  any  high 
cost  area  adjustment)  by  more  than  50 
percent. 

(3)  For  group  homes  only.  HUD . 
Offices  may  approve  increases  in  the 
development  cost  limits  in  paragraph 
(a)(2)  above,  in  areas  where  Sponsors 
can  provide  suffident  documentation 
that  high  land  costs  limit  or  prohibit 
projed  feasibiUty.  An  example  of 
acceptable  documentation  is  evidence  of 


at  least  three  land  sales  \«diich  have 
actually  taken  place  (Usted  prices  for 
land  are  not  acceptable)  within  the  last 
two  years  in  the  area  where  the  projed 
is  to  be  built.  The  average  cost  of  the 
documented  sales  must  exceed  seven 
percent  of  the  development  cost  limit 
for  which  the  projed  in  question  is 
eligible  in  order  for  an  increase  to  be 
considered. 

B.  Sites 

The  National  Affordable  Housing  Ad 
requires  Sponsora  submitting 
appHcations  for  Section  811  fund 
reservations  to  provide  either  (a) 
evidence  of  site  control,  or  (b) 
reasonable  assurances  that  it  will  have 
control  of  a  site  within  six  months  of 
notification  of  fund  reservation. 
Accordingly,  if  a  Sponsor  has  control  of 
a  site  at  the  time  it  submits  its 
apphcation.  it  must  include  evidence  of 
such  as  described  in  the  Application 
Package.  If  it  does  not  have  site  control, 
it  must  provide  the  information  required 
in  the  application  for  identified  sites  as 
a  reasonable  assurance  that  site  control 
will  be  obtained  within  six  months  of 
fund  reservation  notification. 

Sponsors  may  select  a  site  different 
from  the  one(s)'submitted  in  their 
original  appUcations  if  the  original  site 
is  not  approvable.  Selection  of  a 
different  site  will  require  HUD 
performance  of  an  environmental 
review  on  the  new  site,  which  could 
result  in  rejection  of  that  site.  However, 
if  a  Sponsor  does  not  have  site  control 
for  any  reason  12  months  after 
notification  of  fund  reservation,  the 
assistance  will  be  recaptured  and 
reallocated. 

Sponsors  submitting  satisfadory 
evidence  of  an  approvable  site  (i.e..  site 
control)  will  have  10  bonus  points 
added  to  the  rating  of  their  appUcations. 
Sponsors  submitting  proper 
identification  of  a  site  vfiU  not  be 
eUgible  for  the  10  bonus  points. 

AppUcations  containing  evidence  of 
site  control  where  either  3ie  evidence  or 
the  site  is  not  approvable  wiU  not  be 
rejected  provided  the  appUcation 
indicates  the  Sponsor's  willingness  to 
seled  another  site  and  an  assiuance  that 
site  control  wiU  be  obtained  within  six 
months  of  fund  reservation  notification. 

In  the  case  of  a  scattered  site 
appUcation  submitted  with  evidence  of 
site  control  for  ail  of  the  sites,  the 
evidence  must  be  satisfadory  for  each 
site,  and  all  the  sites  must  be  approvable 
for  the  appUcation  to  receive  the  10 
bonus  points  for  site  control.  The  same 
appUes  to  a  scattered  site  appUcation  in 
which  the  Sponsor  has  control  of  some 
of  the  sites  but  has  (mly  identified 
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others.  It  would  also  not  be  eligible  for 
the  10  bonus  points  Ux  site  control. 

C.  Supportive  Services 

The  National  Affordable  Hotising  Act 
requires  Sponsors  submitting 
applications  for  Section  811  fund 
reservations  to  include  a  supportive 
services  plan  and  a  certification  from 
the  appropriate  State  or  local  agency 
that  the  provision  of  services  identified 
in  the  supportive  services  plan  is  well 
designed  to  serve  the  special  needs  of 
posons  with  disabilities.  Paragraph 
IILB.4.(c)  ahave  outlines  the  inifbrmation 
that  must  be  in  the  Supportive  Services 
Plan.  Sponsors  must  submit  one  copy  of 
their  Supportive  Services  Plans  to  me 
appropriate  State  or  local  agency  well  in 
advance  of  die  application  submission 
riwfirfUnw  date  in  order  for  the  State  or 
local  agency  to  review  the  Supportive 
Services  Plan  and  complete  the 
Supportive  Sorvices  Cortification 
(Paragraph  in.B.4(d)  above,  to  be 
supplied  1^  the  Sponsor  from  the 
Application  Package  received  from  the 
HUD  Office)  and  retiun  it  to  the  Sponsor 
for  inclusian  with  the  appUcation 
submission  to  HUD. 

Since  the  appropriate  State  or  local 
agency  will  review  the  Supportive 
Services  Plan  on  behalf  of  HUD,  the 
Supportive  Services  Certification,  in 
addition  to  the  indication  as  to  whether 
the  provision  of  supportive  services  is 
well  designed,  will  indicate  whether  the 
Sponsor  demonstrated  that  necessary 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis.  If  HUD 
receives  an  application  in  which  the 
Supportive  Services  CertificaticHi  is 
missing,  is  received  by  HUD  after  the 
deficiency  period,  or  indicates  that 
either  the  provision  of  services  is  not 
well  desi^ied  to  meet  the  special  needs 
of  persons  with  disabilities,  the 
proposed  facility  is  not  consistent  with 
the  agency's  plans/policies  governing 
the  development  and  operation  of 
facilities  to  serve  the  proposed 
population  and  the  agency  will  be  a 
major  funding  or  referral  soxirce  for  the 
proposed  project,  or  that  the  Sponsor 
failed  to  demonstrate  that  any  necessary 
services  will  be  provided  on  a    < 
consistent,  long-term  basis,  the 
application  shall  be  rejected. 

HUD  recognizes  that  there  will  be 
varying  degrees  of  need  for  supportive 
services  by  the  potential  residents  of 
Section  811  housing,  even  to  the  degree 
of  needing  no  special  services  at  all. 
Sponsors  must  describe  this  in  the 
application,  in  Exhibit  4.  A  Sponsor 
proposing  to  serve  persons  with 
disabilities  who  need  few,  if  any, 
special  services  will  not  have  its 
application  penalized  as  a  res\ilt.  In 


addition,  Sponaora  may  not  raquire 
residents,  as  a  condition  of  occupancy, 
to  accept  any  supportive  service. 

D.  Project  Size  limits 

1.  Group  home— The  minimtim      ''' 
number  (rf  persons  with  disabilities  that 
can  be  housed  in  a  group  home  is  three 
and  the  maxlmnm  number  is  eight 

2.  Independent  living  facility— -tba 
minltniiT^  number  of  units  that  can  be 
applied  fat  in  one  application  is  five. 
Tlie  maximum  number  of  perscms  with 
disabilities  that  can  be  housed  in  an 
independent  living  facility  is  24. 

3.  ^ccajjUons — Spcmsors  may  request 
an  exception  to  the  above  project  size 
limits  by  providing  the  informaticm 
required  in  the  Application  Package  and 
as  outlined  in  sectitm  m.  B.  4.(e)(iii)(D) 
above. 

V.  Other  Matters 

A  £nviranjiientoJ  Anpact 

A  Fin<fing  of  No  Significant  Impact 
with  respect  to  the  environment  has  . 
been  made  in  accordance  with  HUD 
regulafiaiis  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  pubUc  inspection  during 
business  hours  in  the  C^oe  of  the  R^es 
Docket  Qerk,  Office  of  General  Counsel, 
Room  10276,  Departmmt  of  Hoiising 
and  Urban  Development.  451  Seventh 
Street,  SW,  Washington,  DC  20410.  This 
NOFA  announces  the  availability  of 
fimds  fot  supportive  housing  for 
persons  with  disabilities. 

B.  Federalism  Executive  Order  ■ 

The  Genual  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  on  the 
relationabip  between  ibe  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  NOFA 
merely  notifies  the  public  of  the 
availabiKty  of  capital  advances  for  ' 
supportive  housing  for  persons  with     * 
disabilities. 

C.  Family  Executive  Order  ,    \   ■ 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  The  Family,  has 
determiaed  that  this  NOFA  does  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance,  or 
general  well-being.  This  NOFA  may 
have  a  positive  though  indirect  effect  on 
families,  to  the  extent  that  families  will 
benefit  from  the  i»ovision  of  supportive 


liousing  for  per8(ms  with  disabilities. 
Sinoeany  effect  on  families  is  >'  - 

beneficial,  this  NOFA  is  not  subject  to  v   ; 
review  under  the  Order. 

D.  Accountability  in  the  Provision  of     ;•"' 
HUD  Assistance  «,.  ^  ■  ^■:. 

HUD  has  pnHnulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Refrmn  Act  of  1989  (HUD 
Reftmn  Act).  This  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  oi  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  Wpes  of  assistance 
administered  l^  HUD.  On  January  14, 
1992,  HUD  published  in  the  Feikral 
R^leler  (57  FR 1942)  additional 
informatian  that  gave  the  public 
(including  applicants  for,  and  redpiraits 
of,  HUD  assistance)  further  information 
on  the  implementatian,  public  access, 
and  disclosare  requirements  of  section 
102.  The  documentation,  public  access, 
and  disclosare  requirements  of  section 
102  are  applicable  to  assistance  awarded 
under  this  NOFA  as  follows: 

1 .  Documentaticm  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
lettera  of  support,  will  be  made 
available  bx  puMic  inspecuon  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Infwmation  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Re^ster  on  January  16, 1992  (57  FR 
1942),  for  fsirther  infonnation  on  these 
requirements.)     ■'•     %> 

2.  Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclostue 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be-made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  yeare.  All  report — 
both  applicant  disclosures  and 
updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
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Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 

'   the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 

.,  1942).  for  fujther  information  on  these 
disclosure  requirements.) 

E.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  annoimced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  imfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708-3815 
(TTYA'oice).  (This  is  not  a  toll-free 
number.)  For  HUD  employees  who  have 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
disciissed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel,  or 
Headquarters  Coimsel  for  the  program  to 
which  the  question  pertains. 

F.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  (the  Byrd  Amendment) 
and  the  implementing  regulations  at  24 
CFR  part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  imless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
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on  lobbying  activities  in  connectitm 
with  the  assistance. 

G.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  are 
14.181,  Supportive  Housing  for  Persons 
with  Disabilities. 

Authority:  Section  811,  National 
A&rdable  Housing  Act,  as  amended  (42 
U.S.C  1803),  Section  7[d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

Dated:  June  27, 1996. 

Nicolas  P.  Retnnas, 

Amistaitt  Secretary  for  Housing— Federal 
Housing  Commissioner. 

Appendix  A — HUD  Offices 

Note:  The  first  line  of  the  mailing  address 
for  all  offices  is  U.S.  Department  of  Housing 
and  Urban  Development.  Telephone  numbers 
listed  are  not  toll-free. 

HUD— New  England  Area 

Connecticut  State  Office,  First  Floor,  330 

Main  Street,  Hartford.  CT  06106-1860, 

(203)  240-4523 
Massachusetts  State  Office,  Room  375, 

Tiiomas  P.  O'Neill.  Jr.  Federal  Building,  10 

Causeway  Street,  Boston,  MA  02222-1092, 

(617)  565-5234 
New  Hampshire  State  Office,  Norris  Cotton 

Federal  Building,  275  Chestnut  Street, 

Manchester,  NH  03101-2487,  (603)  666- 

7681 
Rhode  Island  State  Office,  Sixth  Floor,  10 

Weybosset  Street,  Providence,  RI 02903- 

3234,  (401)  528-5351 

HUD-^New  rode.  New  Jersey  Area 

New  Jersey  State  Office,  Thirteenth  Floor, 

One  Newark  Center,  Newark,  NJ  07102- 

5260,  (201)  622-7900 
New  York  State  Office,  26  Federal  Plaza,  New 

York,  NY  10278-0068,  (212)  264-6500 
Buffalo  Area  Office,  Fifth  Floor,  Lafayette 

Court,  465  Main  Street,  BufEalo,  NY  14203- 

1780,(716)551-5755 

HUD— li41DATLANTIC  AREA 

District  of  Columbia  Office,  820  First  Street, 

NE,  Washington,  D.C  20002-4502,  (202) 

275-9200 
Maryland  State  Office,  Fifth  Floor,  City 

Crescent  Building,  10  South  Howard 

Street,  Baltimore,  MD  21201-2505,  (410) 

962-2520 
Pennsylvania  State  Office,  The  Wanamaker 

Building,  100  Penn  Square  East, 

Philadelphia,  PA  19107-3390,  (215)  656- 

0600 
Virginia  State  Office,  The  3600  Centre,  3600 

West  Broad  Street,  P.O.  Box  90331, 

Richmond,  VA  23230-^331,  (804)  278- 

4507 
West  Virginia  State  Office,  Suite  708, 405 

Capitol  Street.  Charleston,  WV  25301- 

1795,  (304)  347-7000 
Pittoburgh  Area  Office,  339  Sixth  Avenue, 

Sixth  Floor,  Pittebuigh,  PA  15222-2515, 

(412)  644-6428 


HUD—Southeast/CarAbean  Ana 
Alabama  State  Office,  Suite  300,  Beacon 

Ridge  Tower,  600  Beacon  Parkway,  West. 

Birmingham,  AL  35209-3144,  (205)  290- 

7617 

Caribbean  Office,  New  San  Juan  Office 

Building,  159  Carlos  Chardoai  Avenue.  San 

Juan,  PR  00918-1804,  (809)  766-6121 
Georgia  State  Office,  Richard  B.  Russell 

Federal  Building,  75  Spring  Street.  S.W.. 

Atlanta,  GA  30303-3388,  (404)  331-5136 
Kentucky  State  Office,  601  West  Broadway, 

P.O.  Box  1044.  Louisville,  KY  40201-1044 

(502)  582-5251 
Mississippi  State  Office.  Suite  910,  Doctor 

A.H.  McCoy  Federal  Building,  100  West 

Capitol  Street,  Jackson,  MS  39269-1096. 

(601)  965-5308 
North  Carolina  State  Office,  Koger  Building, 

2306  West  Meadowview  Road,  Greensboro 

NC  27407-3707,  (919)  547-4001 
South  Carolina  State  Office,  Strom 

Thurmond  Federal  Building.  1835-45 

Assembly  Street.  Columbia,  SC  29201- 

2480,  (803)  765-5592 
Tennessee  State  Office.  Suite  200,  251 

Cumberland  Bend  Drive,  Nashville,  TN 

37228-1803.  (615)  736-5213 
Jacksonville  Area  Office,  Suite  2200. 

Southern  Bell  Tower,  301  West  Bay  Street, 

Jacksonville.  FL  32202-5121.  (904)  232- 

2626 
Knoxville  Area  Office,  Third  Floor.  John  J. 

Ehincan  Federal  Building,  710  Locust 

Street.  Knoxville,  TN  37902-2526,  (615) 

545-4384 

HUD— Midwest  Area, 

Illinois  State  Office,  Ralph  H.  Metcalfe 

Federal  Building.  77  West  Jackson 

Boulevard,  Chicago,  IL  60604-3507,  (312) 

353-5680 
Indiana  State  Office,  151  North  Delaware 

Street,  Indianapolis,  IN  46204-2526,  (317) 

226-6303 
Michigan  State  Office.  Patrick  V.  McNamara 

Federal  Building.  477  Michigan  Avenue, 

Detroit,  MI  48226-2592,  (313)  226-7900 
Minnesota  State  Office,  220  Second  Street. 

South.  Minneapolis,  MN  55401-2195, 

(612)  370-3000 
Ohio  State  Office,  200  North  High  Street, 

Columbus,  OH  43215-2499,  (614)  469- 

5737 
Wisconsin  State  Office,  Suite  1380,  Henry  S. 

Renss  Federal  Plaza,  310  West  Wisconsin 

Avenue.  Milwaukee.  WI  53203-2289,  (414) 

297-3214 
Qncinnati  Area  Office,  525  Vine  Street, 

Seventh  Floor,  Cincinnati,  OH  45202- 

3188,  (513)  684-2884 
Qeveland  Area  Office,  Fifth  Floor, 

Renaissance  Building,  1350  Euclid 

Avenue.  Cleveland,  OH  44115-1815,  (216) 

522-4065 
Grand  Rapids  Area  Office.  Trade  Center 

Building,  Third  Floor.  50  Louis  Street,  NW. 

Grand  Rapids.  MI  49503-2648.  (616)  456- 

2100 

HUD— Southwest  Area 

Arkansas  State  Office.  Suite  900.  TCBY 
Tower,  425  West  Capitol  Avenue.  Little 
Rock,  AR  72201-3488,  (501)  324-5931 

Louisiana  State  Office,  Ninth  Floor.  Hale 
Boggs  Federal  Building,  501  Magazine 
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Street.  New  Orleans.  LA  70130-3099,  (504) 

589-7200 
Oklahoma  State  Office,  500  Main  Plaza,  500 

West  Main  Street,  Suite  400,  Oklahoma 

Qty,  OK  73102-2233,  (405)  553-7400 
Texas  State  Office,  1600  Throckmcmon     ; 

Street,  P.O.  Box  2905,  Fort  Worth,  TX 

76113-2905,  (817)  885-5401 
Houston  Area  Office,  Suite  200,  Norfolk 

Tower,  2211  Norfolk,  Houston,  TX  77098- 

4096,  (713)  313-2274 
San  Antonio  Area  Office,  Washington 

Square,  800  Dolorosa  Street,  San  Antonio, 

TX  78207-4563.  (210)  472-6800 

HUD— Great  trains 

Iowa  State  Office,  Room  239,  Federal 
Building.  210  Walnut  Street,  Des  Moines, 
lA  50309-2155,  (515)  284-4512 

Kansas/Missouri  State  Office,  Room  200, 
Gateway  Tower  0, 400  State  Avenue, 
Kansas  Qty,  KS  66101-2406,  (913)  551- 
5462 


Nebraska  State  Office,  Executive  Tower 

Centre,  10909  Mill  Valley  Road,  Omaha. 

NE  68154-3955,  (402)  492-3100 
Saint  Louis  Area  Field  OfBce,  Third  Floor. 
.    Robert  A.  Young  Fednal  Building,  1222 

Spruce  Str«et,  St.  Louis,  MO  63103-2836. 

(314)539-9583 

HUD— Rocky  Mountains  Area 

Colorado  State  Office,  633  17th  Street, 
Denver,  CO  80202-3607,  (303)  672-5440 

HUD— Pacific/Hawaii  Area 

Arizona  State  Office,  Suite  1600,  Two 
Arizona  Canter,  400  North  5th  Street.  - 
Phoenix,  AZ  85004-2361,  (602)  37»-4434 

CaMxnia  St«te  Office,  Philip  Burton  Federal 
Building  aad  U.S.  Courthouse,  450  Golden 
Gate  Avenve,  P.O.  Box  36003,  San 
Francisco,  CA  94102-3448,  (415)  436-6532 

Hawaii  State  Office,  Suite  500,  7  Waterfront 
Plaza,  500  Ala  Moana  Boulevard, 
Honolulu,  HI  96813-4918,  (808)  522-8175 


Los  Angeles  Area  Office,  1615  West  Olympic 

Boulevard,  Lot  Angeles.  CA  90015-3801. 

t213)  251-7122 
iSacramento  Area  Office.  Suite  200.  777  12th 

Street.  Sacramento.  CA  95814-1997.  (916) 

49»-5220 

HUD—NoTthweat/Alaska  Ana 

Alaska  State  Office,  Suite  401,  University 
Plaza  Building,  949  East  36th  Avenue, 
Anchorage,  AK  99508-4399,  (907)  271- 
4170 

Oregon  State  Office,  400  Southwest  Sixth 
Avenue,  Suite  700,  Portland,  OR  97204- 
1632.  (503)  326-2561 

Washington  State  Office,  Suite  200,  Seattle 
Federal  Office  Building,  909  First  Avenue, 
Seattle,  WA  99104-1000,  (206)  220-5101. 

(FR  Doc  96-17260  Filed  7-5-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Parts  420  and  450 
(Doctot  No.  EE  RM  96  4021 
RMIMM-^AASI 

Stale  Energy  Conaervation  Pregram 

agency:  Office  of  Enotgy  Efficiency  and 
Renewable  Energy. 
ACTION:  Interim  final  rule  with     - 
opportunity  to  amunent. 


f:  The  Department  of  Enieigy 
(Department  or  DOE)  amends  the 
regulations  for  the  State  Energy 
Conservation  Program  to  provide  for  the 
consolidation  of  two  formula  grant 
programs — the  State  Energy 
Conservation  Program  (SECP)  and  the 
InstitutiaQal  Conservation  Program 
(ICP).  DOE  removes  prescriptive  energy 
audit  procedures  that  are  no  longer 
needed  and  conflict  with  the  Prraidrait's 
regulatory  reform  program.  DOE  is  also 
incorporating  in  this  rule  provisions  for 
competitively  awarded  financial 
assistance  for  a  number  of  State^niented 
special  project  activities. 
DATES:  This  rule  is  efiiactive  July  8, 
1996.  Written  comments  (six  copies 
and,  if  possible,  a  computer  disk]  on  the 
interim  final  rule  miist  be  received  by 
DC£  no  later  than  Aiigust  7. 1996,  to 
ensure  their  consideration. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  July  8, 1996. 
A00RE88E8:  All  written  comments  (six 
copies)  are  to  be  submitted  to:  Thomas 
P.  Stapp,  U.S.  Department  of  Energy, 
Office  of  Building  Technology,  State 
and  Community  Programs,  EE-44, 
Docket  Number  EE-RM-96-402, 1000 
Independence  Avenue,  S.W., 
Washington,  DC,  20585.  (202)  586-2096. 

Copies  of  the  comments,  as  well  as 
other  parts  of  the  record,  will  be 
available  for  inspection  between  the 
hours  of  9:00  a.m.  and  4:00  p.m., 
Mcmday  through  Friday  except  Federal 
holidays  at  the  following  address:  DOE 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  (202)  586-6020. 

Copies  of  the  material  to  be 
incorporated  by  reference  are  available 
fiom: 

The  American  Society  of  Heating, 
Refiigerating  and  Air-Conditioning 
Engineers  (ASHRAE),  1791  Tullie 
Circle,  N.E.,  Atlanta,  Georgia  30329, 
(404)^6-8400; 


The  THiifninating  Engineering  Socae^ 
of  North' America  (lESNA),  345  East 
47th  Street,  New  York,  New  Yodi  10017. 
(212)  705-7913;  and 

The  Coimcil  of  American  Building 
Officials  (CABO),  5203  Leesburg  Pike, 
Suite  70B.  Falls  Church.  Virginia  22041. 
(703)  931-4533. 

For  more  informatian  cononning 
public  pertidpatian  in  this  rulemaking 
proceeding,  see  section  IV,  \' 

"Opportunity  for  PubUc  Comment*^  "' 
ran  FURTHER  MFORMATION  OONTACt: 
Thomas  p.  Stapp,  Office  of  Building 
Technology,  State  and  Community 
Programe,  Department  of  Energy,  Mail 
Stop  5G-063,  EE-44,  FcHiestal  Building, 
1000  Independence  Avenue,  S.W.. 
Washington,  DC  20585,  (202)  586-2096. 
SUPPLEMENTARY  mFOtmAVOHz 

L  Introduction  and  DescriptioD  of  the 


n.  Rationale  for  Interim  Pinal  Rnkmaking 
ID.  The  Revisions  to  the  Rule 

IV.  Opportunity  far  PubUc  Ccanment 

V.  Review  Undor  Executive  Oder  12612 
VL  Review  Under  Executive  Otder  12666 
Vn.  Review  Under  Executive  Order  12988 
Vm.  Unfiuded  Mandate  Review 

DC  Review  Under  the  Regulatory  FlexiUUty 

'    Act 
X.  Review  Under  tlw  Paperworic  Reduction 

Act 
XL  Review  Under  the  National      ^  ;.      .% 

Bnviranmental  Policy  Act       * 
Xn.  Review  Under  the  Small  Business 

Regulatory  Enfaicement  Fairness  Act  (rf 

1996 
Xm.  TheCatalog  of  Federal  Domestic  /  . 

Assistance 

L  Introdnction  and  Description  ofOtt 


The  conference  report  accompanying 
the  Balanced  Budget  Down  Payment  Act 
n  of  1996,  Public  Law  104-134,  (H.R. 
Conf.  Rapt.  No.  537, 104th  Cong.,  2d 
Sess.  (1996)),  provided  the  Department 
with  die  oppootimity  to  consolidate  two 
of  its  foimula  grant  programs  consistent 
with  recommendations  made  in  an 
earliw  oonfiBrence  report  (H.R  Conf. 
Rept.  No.  402, 104th  Cong.,  1st  Sess.  60 
(1995)),  which  accompanied  the  Interior 
and  Related  Agencies  Appropriations 
Bill,  1996  (RR.  1977, 104th  Cong.,  1st 
Sess.  (1995)).  Congress,  in  that  earlier 
report,  lecommended  such  a 
consolidation  to  jnovide  a  more  flexible 
program  to  be  oporated  by  the  States. 
The  Department  is  hereby  following  that 
recommendation  by  consolidating  the 
State  Energy  Conservation  Program  (42 
U.S.C.  6321  et  seq.)  and  the  Institutional 
Conservation  Program  (42  U.S.C.  6371  et 
seq.)  \uider  the  name  "State  Energy 
Program  (SEP)".  These  two  componente 
will  constitute  the  formula  granta  part  of 
SEP.  In  the  other  part  of  SEP,  DOE  is 
providing  for  financial  assistance  for  a 


number  of  State-oriented  competitively 
awarded  special  project  activities. 

The  State  ^neigy  Progfam  Fonnu/o 
Grants 


Federal  Register  /  Vol.  61.  No.  131  /  Monday,  July  8.  1996  /  Rules  and  Regulations         35891 


The  approach  used  to  apply  far  and 
implement  the  activities  formerly 
funded  imder  ICP  regulatiosis  (10  CPU 
part  455)  will  be  difierent  under  SEP. 
The  process  for  'appl3ring  for  the  types 
of  activities  formerly  funded  under 
SECP  will  essentiaUy  stay  the  same,  and 
will  become  the  standard  approach. 

DOE  encoxirages  all  States  to  consider 
including  ICP-type  activities  in  their 
SEP  State  Plans  in  1996  and  future 
years,  as  appropriate.  Following  are 
brief  expluxiations  of  how  the 
component  programs  under  the  formula  . 
granta  will  work  in  the  SEP  context 

The  State  Energy  Conswvation  Program 

This  program  provides  granta  to  States 
ba  a  wide  range  of  energy-related 
pro|ecte,  and  sudi  i»o)ecto  will  continue 
to  be  eligiUe  for  funding  imder  SEP, 
tising  the  same  application  process,  and 
following  the  same  i»ogrammatic 
requirementa.  This  rulemaking  is  based 
on  the  SECP  rule  and  makes  coaly  a  few 
revisions  to  the  SECP  process,  as 
discussed  ftirther  in  tlds  document 

The  Institutional  Conservation  Program 

This  program  provides  granta  both  to 
schools  and  hospitals  for  a  variety  of 
energy  conservation  measures  and 
technical  audita  of  buildings,  and  to 
States  to  administer  the  program  and,  , 
since  1993.  to  provide  specialized 
assistance  to  institutions.  States  wishing 
to  continue  to  undertake  such  activities 
under  SEP  will  apply  to  do  so  under  the 
rule  publiflhed  today.  Granta  will  no 
longer  be  issued  by  DOE  to  individual 
schools  and  hospitals;  the  activities 
would  now  be  covered  imder  one  or 
more  of  the  program  activities  under  the 
SEP  grant  to  the  State,  and  the  State 
would  then  provide  the  funding  to  the 
institutions  using  the  financial 
mechanisms  specified  in  ito  approved 
State  Plan.  The  State  would  also  specify 
the  requirements  it  will  place  on  ite 
schools  and  hospitals  applicanta.  llie 
regulations  covering  ICP  (10  CFR  Part 
455)  will  not  apply  to  gianta  issued 
under  SEP  but  States  are  free  to  adopt 
any  of  the  requirementa  in  those 
regulations  to  cover  ICP-type  activities 
under  SEP.  ICP-type  activities  also 
continue  to  be  eligible  for  funding  imder 
the  various  Petroleum  Violation  Escrow 
(PVE)  settlementa. 

For  fiscal  year  1996  Congress 
omsolidated  the  funding  for  ICP  and 
SECP.  DOE  believes  that  having  these 
two  programs  consolidated  into  the 
State  Energy  Program  Formula  Granta 


part  of  SEP  will  make  it  easier  for  States 
to  apply  for  grants  and  more  efficient  for 
both  DOE  and  the  States  to  manage  the 
granta.  It  should  also  simplify  the 
process  for  the  ultimate  redpienta  of 
assistance,  such  as  schools  and 
hospitals,  which  will  now  be  able  to 
receive  assistance  directly  from  their 
States,  rather  than  from  DOE. 

Special  Projects  Financial  Assistance 

Financial  assistance  for  the  special 
projecta  now  being  provided  for  in  this 
rulemaking  covers  a  range  of  State- 
oriented  activities  to  be  oSiBred  as 
options  in  years  when  funding  is 
available.  States  will  be  invited  to  apply 
for  any  of  a  range  of  potentied  activities 
announced  for  the  fiscal  year  concerned. 
The  announcement  will  be  made  in 
special  project  notices  of  funding 
availability  published  in  the  Federal 
Register,  and  in  detailed  program 
guidance/solicitation  documenta. 

Activities  may  include,  but  may  not 
be  limited  to,  new  State-oriented 
programs  based  on  existing  DOE 
inittatives  such  as  Motor  Challenge, 
Climate  Wise,  Qean  Qties,  Rebuild 
America,  and  the  Federal  Energy 
Management  Program,  as  well  as 
programs  for  updating  State  and  local 
government  biiilding  energy  codes. 

DOE  would  then  make  ita  selection  of 
projecta  based  on  the  resulta  of  the 
technical  evaluations  and  on  each 
State's  expressed  interests/priorities, 
DOE's  priorities,  the  amoimt  of  funding 
requested,  geogra|ducal  diversity,  the 
responsiveness  of  the  applications  to  the 
piuposes,  requirementa  and  program 
policy  selection  factors  specified  in  the 
special  projecta  guidance/solicitation, 
and  the  total  funds  available  for  each 
tjrpe  of  project. 

Providing  for  these  projecta  to  be 
imdertaken  as  part  of  SEP  will  result  in 
a  more  efficient  vdiicle  for  finding 
these  more  specialized  activities,  some 
of  which  may  be  new  initiatives,  and 
some  of  which  were  formerly  funded 
separately.  The  rationale  few  covering 
these  projecta  in  a  separate  part  of  the 
rule,  and  for  using  a  different  approach 
for  the  application  process,  is  that 
appropriations  for  these  projecta  are 
from  a  variety  of  sources  different  from 
the  source  for  the  formula  granta,  and 
the  funding  must,  therefore,  be 
separately  tracked.  Projecta  approved  for 
funding  will  be  handled  as 
amendment(s)  to  the  SEP  grant 

Energy  Audit  Procedures  and  List  of 
Measures 

Consistent  with  section  365(e)  of  the 
Energy  Policy  and  Conssrvation  Act 
(EPCA  or  die  Act),  42  U.S.C  6325(e),  in 
the  late  1970*8  DOE  issued  prescriptive 


regulations,  codified  at  10  CFR  part  450, 
containing  a  list  of  energy  conservation 
measiues  and  detailed  energy  audit 
procediues.  The  list  of  measures  is  no 
longer  needed  because  the  programs 
that  utilized  them  have  not  been  funded 
for  more  than  10  years.  Prescriptive 
eneigy  audit  procedures  are  no  longer 
needed  for  SEP  because  States  are 
£Euniliar  with  developing  such 
procediues  in  light  of  their  particular 
facts  and  circumstances.  In  ueu  of 
prescriptive  regulations,  DOE  will  be 
providing  informally  energy  audit 
guidance  for  States  to  considw  and 
apply  as  they  deem  appropriate.  This 
approach  is  consistent  with  the 
Ftesident's  regulatory  reform  program 
which  emphasizes  removal  of 
unnecessary  categorical  requirementa  in 
State  grant  programs. 

n.  Rationale  for  Interim  Hnal 
Rulemaking 

In  ordinary  circumstances,  DOE 
provides  an  opportimity  for  public 
comment  prior  to  making  significant 
final  changes  in  the  rules  for  financial 
assistance  programs.  Similarly,  DOE 
ordinarily  provides  for  an  e&ctive  date 
30  dajrs  or  more  following  the  date  of 
publication  so  that  affected  entities  have 
an  opportunity  to  learn  of  changes  and 
prepare  to  comply.  However,  the 
imusual  and  extended  delay  in  the 
enactment  of  the  1996  appropriation  for 
the  State  energy  conservation  granta 
subject  to  today's  interim  rule 
necessitates  that  DOE  make  expedited 
regulatory  changes  in  order  to  facilitate 
early  completion  of  necessary  pre-award 
DOE  activities  and  State  plan 
amendmente  in  light  of  the  decrease  in 
Federal  funds  for  FY  1996.  If  the 
approprtation  had  been  enacted  on  or 
about  October  1, 1995  (the  beginning  of 
FY  1996)  ratiier  than  April  25, 1996, 
then  there  would  have  been  enough 
time  for  DOE  to  conduct  a  normal  notice 
and  comment  rulemaking,  to  issue 
annual  grant  guidance  on  applying  for 
funds  to  the  States,  and  to  review  State 
plans  and  award  granta.  There  would 
also  have  been  ample  time  for  States  to 
develop  and  submit  their  plans 
reflecting  a  significant  downsizing  of 
their  programs  and  for  their  employees 
to  begin  making  appropriate  personal 
plans  where  necessary. 

Although  the  magnitude  of  the 
funding  reduction  has  been  apparent  for 
some  time,  DOE  had  to  delay  regulatory 
revisions  until  an  appropriation  act 
became  law.  It  is  now  so  late  in  FY 
1996,  which  ends  on  September  30, 
1996,  that  significant  delay  in  rimngipg 
existing  rules  could  pressure  the  States 
into  making  hasty  and  ill-considered 
changes  to  their  programs  that  would  be 


hi^y  disnmtive.  DC«  has  extensively 
and  informally  consulted  with  the 
States  on  tiie  content  of  today's  rule  and 
has  reason  to  believe  that  it  wiU  prove 
broadly  acceptable.  In  any  event, 
adjustmenta,  if  warranted,  will  be  made 
in  the  notice  of  final  rulonaking  that 
responds  to  commenta  on  today's  notice 
and  will  apply  to  hmds  for  FY  1997  and 
theretifter.  Simultaneous  with 
publication  of  this  rule,  DOE  is  sending 
a  copy  of  this  notice  to  each  State  so 
that  they  will  be  aware  of  the  revised 
regulations  in  time  to  OHnply.  On  the 
basis  of  the  foregoing,  DOE  has  decided 
to  waive  prior  notice  and  opportimity 
for  public  comment  because  issuance  of 
a  notice  of  proposed  rulemaking  is 
impracticable  and  contrary  to  the  public 
interest.  For  the  same  reasons,  DOE  is 
making  today's  interim  final  rule 
effective  immediately. 

in.  Hie  Revisions  to  the  Role 

List  of  Subparts  and  Sections 

To  provide  for  the  difiierent 
approaches  for  the  State  Energy  Program 
Formula  Grants  and  the  special  projecta 
financial  assistance,  E)OE  has  divided 
the  rule  into  three  subparta.  Subpart  A 
covers  the  general  provisions  for  all 
financial  assistance  under  the  program, 
subpart  B  covers  the  Formula  Grant 
procedures,  and  subpart  C  covers  the 
implementation  of  special  projecta 
financial  assistance. 

With  the  exceptions  of  §  420.1, 
§420.2,  §420.3  (formerly  §420.13), 
§  420.4  (formerly  §  420.10),  and  §  420.5 
(formerly  §  420.11),  now  in  subpart  A, 
the  sections  now  fbund  under  subpart  B 
comprised  the  entire  former  rule.  Those 
sections  have  been  rearranged  and  in 
some  cases  revised  to  improve  the 
organization  of  the  rule  and  to 
accommodate  the  new  subpart  format 
The  new  arrangement  (with  fcnmer 
section  numbers  noted,  if  there  has  been 
a  change)  is  as  follows: 

Subpart  A — General  Provisions  for  State 
Energy  Program  Financial  Assistance 

420.1  Purpose  and  scope,  (same) 

420.2  Definitions,  (same) 

420.3  Administration  of  financial 
assistance,  (formerly  §420.13) 

420.4  Technical  assistance,  (fonnerly 
§420.10) 

420.5  Reports,  (fonnerly  §  420.1 1) 

420.6  Reference  sources,  (new) 

Subpart  B — State  Energy  Propam  Fonnula 
&ant  Procedures 

420.10  Purpose,  (new) 

420.11  Allocations  among  the  States, 
(fonnerly  part  of  §  420.3) 

420.12  State  matching  contributian. 
(formerly  part  of  §  420.3) 

420.13  Annual  State  applications  and  State 
plans,  (formerly  §420.4) 
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42a  14    Review  and  approval  of  aimual  State 
applications  and  Stete  plans,  (fonnerly 
§420.5) 

420.15  Minimum  criteria  for  required 
program  activities  for  plans,  (fonnerly 
$420.6) 

420.16  Extensions  for  compliance  with 
required  program  activities,  (fonneriy 
$4208) 

420 1 7  Optional  elements  of  State  Eneigy 
Program  plans,  (fonnerly  $  420.7) 

42018  Expenditure  intihibitions  and    ' 
limitations,  (formerly  §  420.12) 

420.19    Administrative  review,  (foonefly 
$4209) 

Throtighout  the  rule  cross-refarencee 
have  been  revised  to  reflect  the  new 
section  numbers.  Subpart  C  has  been 
added  to  the  rule  to  provide  for 
financial  assistance  lor  the  new  special 
projects.  This  subpart,  with  its 
respective  sections,  is  as  follows: 

Subpart  C— implementation  of  Special 
Projects  Financial  Assistance 

42030  Purpose  and  scope. 

42031  Notice  of  availd>ility. 

42032  Program  gnidanoe/solicitation. 

42033  Application  requirements. 

42034  Matching  contributions  or  coat 
sharing. 

42035  Application  evaluation.'  > 
420.36    Evaluation  critetla. 

42037    Selection. 

Subpart  A — General  Provisions  for  State 
Energy  Program  Financial  Assistance 

Section  420.1    Purpose  and  scope  ■- 

This  section  has  been  substantiaUy 
reduced  by  eliminating  the  first 
sentence  of  paragraph  (a)  and  all  of 
paragraph  (b)  and  moving  paragraph  (c) 
to  new  §  420.13.  The  seomd  sentence  of 
paragraph  (a)  is  all  that  remains, 
modified  to  add  the  reduction  of 
dependence  on  imparted  oil  as  a 
purpose  of  the  program  and  to  refer  to 
the  new  State  Energy  Program  name. 
The  deleted  wording  from  paragraphs 
(a)  and  (b)  was  essentially  redtmdant 
Fonner  paragraph  (c)  more 
approiHiately  belongs  under  the  section 
on  State  applications. 

Section  420 J    Definitions 

A  definition  for  "alternative 
transportation  fuel"  has  been  added  to 
reflect  the  program's  renewed  emphasis 
on  reducing  dependence  on  imported 
oil.  The  text  of  the  definition  is  based 
an  the  definition  of  alternative 
ttanspoitation  fuel  in  section  301  of  the 
Energy  Policy  Act  of  1902  (Pub.  L.  102- 
486). 

The  definition  for  "ASHRAE  90-75" 
has  been  deleted  because  it  is  now 
obsolete. 

The  definition  of  "ASHRAE/IE^A 
90.1-1989"  has  been  revised  to  add 
"NA"  after  "IBS",  to  add  "as  amended." 
to  add  the  Illuminating  Engineering 


Society  of  North  America  as  oo- 
publiahsr.  and  to  reference  addenda  to 
be  used  as  part  of  this  standard  and  to 
dte^the  auuority  for  incorporation  1^ 
refarenoB. 

The  definition  of  "Assistant 
Secretaiy "  has  been  revised  to  reflect 
the  new  name  of  the  raganization. 
Energy  Efficiency  and  Renewable 
Energy. 

The  definition  of  "Btu"  has  been 
deleted  because  it  is  more  completely 
defined  under  "British  thermal  unit" 

Hie  definition  for  "building"  has 
been  revised  to  include  the  exempted 
buildings  formerly  included  undor  the 
definition  of  "exempted  building" 
which  has  been  deleted. 

The  definition  of  "CABO  MEC-89" 
has  been  deleted  because  it  is  out  of 
date;  Model  Energy  Code.  1993  is  tiie 
version  of  this  standard  that  should  now 
boused. 

The  definition  for  "Deputy  Assistant 
Secretaiy"  has  been  revised  to  reflect  a 
leorganizaticm  within  DOE  whereby  the 
Deputy  Assistant  Secretary  for  Building 
Technology.  State  and  Community 
Programa  has  assimied  responsibility  for 
^P. 

A  definition  for  "Director,  State  and 
Community  Programs"  has  been  added 
to  provide  for  this  position  which  has 
responsfidlity  for  DOE's  formula  grants 
to  States. 

.    The  definition  of  "oaeigy  audit"  has 
been  revised  primarily  to  delete  tihe 
refarenoB  to  10  CFR  part  450  which  has 
been  removed  for  reasons  discussed 
above,  under  Energy  Audit  Procedures 
and  list  of  measures. 

A  definition  for  "energy  conservation 
measure"  h&s  been  added,  to  provide  for 
this  type  of  activity  which  may  be  more 
important  under  ^P  now  that  ICP  is 
induded  in  the  program.  Tids  definition 
is  based  on  the  one  in  Section  366  of  the 
Act,  42  y.S.C  6326  (4).  As  a  conforming 
change,  this  term  has  been  substituted 
for  the  term  "energy  conservatiom 
building  retrofit"  wherever  that  term 
apjMared  in  the  existing  rule. 

Ilie  definition  for  "exempted 
building"  has  been  deleted,  with  types 
of  builcongs  formerly  listed  under  that 
definition  moved  to  the  definition  of 
"building." 

Thede&nition  for  "Governor"  has 
been  revised  to  conform  to  the 
definition  of  "State." 

The  definition  for  "HUD  mifiiwuini 
property  standards"  has  been  deleted 
because  it  is  out  of  date.  The  Model 
Energy  Code,  1993  should  now  be  used 
instead. 

The  d^^tion  for  "industrial  plant" 
is  being  revised  to  "hidustrial  fedlity" 
because  that  is  the  term  now  lued  in  the 
rule. 


The  defiaition  for  "major  building  . 
type"  is  being  deleted  because  the  teiin 
is  no  longo'  used  in  the  rule. 

A  definition  for  "Model  Energy  Code, 
1993"  has  been  added.  This  standard 
replaces  the  former  "CABO  MEC-89," 
which  has  been  deleted,  as  previously 
discussed. 

The  defiaition  for  "National  energy 
conservation  program"  is  being  deleted 
because  it  is  no  Icmger  used  in  the  rule. 

The  defiaition  for  "petroleum 
violation  escrow  funds"  has  been 
revised  to  darify  that  the  nnitr>iing 
requirements  referred  to  are  only  found 
in  §  420.12  (formerly  §  420.3(e)), 
whereas  \mder  §  420. 18(b)  (foimaly 
§  420.12(b)),  there  are  cost  limitations. 

The  defiaition  of  "plan"  has  been 
revised  to  tefer  to  the  new  State  Energy 
Program. 

The  defiiaition  for  "program  measure" 
has  been  revised  to  replace  the  word 
"measure"  with' the  word  "activity." 
The  term  "orogram  activity"  now  covers 
what  were  formerly  refarnd  to  as 
"program  measures"  in  some  parts  of 
the  rule  and  "programs"  in  other  parts 
of  the  rule. 

Under  the  definition  of  "public 
building,"  a  new  subparagraph(e)  has 
been  added  to  include  public  and 
private  non-profit  schools  and  hospitals, 
reflecting  the  consolidation  of  ICP  into 
SEP.         .1  .-■■:...-,.  . 

Hie  defiaition  of  "rmeivable-resouroe 
energy  measure"  has  been  revised  to  be 
a  definition  of  "renewable  energy 
measure"  and  to  provide  a  more 
detailed  description  of  such  measures. 
This  definition  is  based  on  the  one  in 
section  366  of  the  Act,  42  U.S.C. 
6326(6).  In  addition,  the  reference  to 
subpart  D  (covering  Energy  Measures)  of 
10  CFR  pail  450,  is  being  deleted,  for 
reasons  discussed  earlier  under  Btiergy 
Audit  Procedures  and  list  of  measures. 

The  defiaition  of  "State  economic 
product"  has  been  deleted  because  die 
term  is  no  longer  used  in  the  rule. 

The  defiaition  of  "Support  Office 
I^rector"  has  been  reviwd  to  reflect  the 
new  title  "Regional  Support  Office 
Director."  The  new  title,  and  the  new 
Regional  Support  Office  name,  are  now 
used  throughout  the  rule  wherever  the 
former  names  appeared. 

Section  420.3    Administxation  of 
Financial  Assistance 

Former  paragraph  (a)  (now  paragraph 
(a)(1))  of  this  section  has  been  revised  to 
provide  the  current  references  for  the 
requirement  for  intergovonmental 
review  and  coordination,  now  found  in 
Executive  Order  12372  and  its       x 
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implranenting  regulations  at  10  CFR  part 
1005. 

Paragraphs  (b)  and  (c)  of  this  section 
were  formerly  found  undw  §420.3  as 
paragraphs  (c)  and  (e),  respectively. 
Paragraph  (b)  has  been  revised  to 
spedfy  that  budget  periods  (for  both 
formula  grants  and  special  projects) 
shall  be  consistent  with  10  CFR  part 
600. 

Paragraph  (c)  has  hem  revised  to  add 
the  necessity  for  subawards  to  be 
consistent  with  this  part  and  10  CFR 
part  600. 

Section  420.4    TechniaJ  Assistance 

This  section  was  formerly  §  420.10. 

Section  420.5    Reports 

This  section  was  formerly  §  420.11.  It 
now  covers  all  SEP  finandal  assistance 
under  both  subpart  B  and  subpart  C. 
The  requirement  for  an  annual  energy 
savings  report  has  been  deleted  because 
of  the  marginal  need  for  this  particular 
type  of  report  at  this  time. 

Section  420.6    Reference  Standards 

This  is  a  new  section  providing 
information  about  the  incorporation  by 
reference  of  two  standards,  ASHRAE/ 
lESNA  90.1-1989  and  The  Model 
Energy  Code,  1993.  which  are  referred 
to  in  §  420.2  and  §  420.15. 

Subpart  B— State  Energy  Program 
Formula  Grant  Procediues 

Section  420.10    Purpose 

This  is  a  new  section  to  introduce  the 
purpose  of  subpart  B,  which  is  to  set 
forth  the  procediues  that  apply  to  the 
State  Energy  Program  Formula  Grants. 

Section  420. 1 1    Allocation  of  Funds 
Among  the  States 

This  section  has  been  adapted  from 
paragraphs  (a)  and  (b)  of  former  §  420.3. 
Paragraph  (a)  remains  the  same. 

DOE  has  revised  the  process 
(spedfied  under  §  420.11(b))  by  which 
grant  funds  are  allocated  to  the  States, 
to  accommodate  the  inclusion  of  ICP 
funds  which  were  formerly  allocated  to 
States  using  a  formula  different  from 
that  used  for  SECP.  The  only  common 
element  in  the  two  formulas  was  the 
population  of  each  State.  The  other  two 
elements  in  the  ICP  formula  were 
regional  costs  of  energy  and  the  sum  of 
a  State's  heating  and  cooling  degree 
days.  The  other  two  elements  in  the 
SECP  formtila  were  a  provision  for 
dividing  a  portion  of  the  funds  equidly 
among  all  the  States,  and  the  State's 
estimated  energy  savings  from  SECP 
efforts  imdertaken  in  calendar  year 
1980. 

The  revised  process  involves  an 
allocation  for  eadi  State  consisting  of:  a 


base  allocation  calculated  on  the 
program's  $25.5  million  available 
funding  for  fiscal  year  1996  and  divided 
in  the  same  ratio  as  each  State  received 
in  fiscal  year  1995  in  combined  funding 
from  appropriations  for  ICP  and  SECP, 
together  with  a  provision  that  any 
available  funding  beyond  $25.5  million 
be  allocated  based  on  a  new  formula. 
This  revised  process  serves  several 
piirposes:  (1)  it  will  refled  and 
incorporate  in  the  base  allocation  the 
historical  funding  of  the  two  distind 
major  component  programs  in  SEP  that 
formerly  used  difiierent  funding 
formulas;  (2)  it  will  provide  for  an 
equitable  adjustment  in  program 
funding  levels;  and  (3)  it  will  help 
maintain  the  organizational  capadty  of 
the  States  to  manage  the  programs.  -     . 

Base  Allocation 

To  achieve  this,  DOE  is  hereby 
replacing  the  former  SECP  formula  with 
the  two-step  process  discussed  above. 
The  base  allocation  reflects  elements 
from  die  ICP  and  SECP  formulas  in  such 
a  way  that  each  State  will  receive,  in 
fiscal  year  1996,  a  base  allocation  in  the 
same  ratio  (based  on  each  State's  1995 
allocations  from  1995  appropriated 
funds)  as  it  would  have  received  if  ICP 
and  SECP  were  operated  as  separate 
programs.  This  base  allocation,  which 
applies  to  the  first  $25.5  million  of 
funds  available,  will  remain  the  same  in 
hituie  years,  or  be  adjusted  downward 
if  available  funds  are  less  than  $25.5 
million.  Table -1,  listing  the  base 
allocation  by  State  using  the  $25.5 
million  total,  is  added  after 
§  420.11(b)(1).  Funds  available  above 
$25.5  million  will  be  allocated  based  on 
the  new  formula  described  below. 

Formula  Allocation 

Funding  available  for  SEP  beyond  the 
base  $25.5  million  ICP/SECP 
consolidated  funds  will  be  allocated 
using  the  new  formula  based  on  the 
following  fadors:  SSVa  percent  divided 
among  the  States  equally;  33  Va  percent 
divided  on  the  basis  of  the  population 
of  the  partidpating  States;  and  33  Vs 
percent  divided  on  the  basis  of  the 
energy  consumption  of  the  partidpating 
SUtes. 

The  formiUa  for  the  entire  annual 
allocation  is  exprpssed  mathematically 
as  (PA)=(BA)+(FA),  where  (PA)  is  die 
total  program  allocation.  (BA)  is  the 
base  allocation,  and  (FA)  is  the  formula 
allocation. 

Paragraphs  (c)  and  (e)  are  now  foimd 
tmder  new  §  420.3,  as  already  discussed 
under  that  section. 

Paragraph  (d)  is  now  found  under 
new  §420.12. 


Section  420.12 
Contribution 


State  Matching 


This  section  was  formerly  paragraph 
(d)  of  former  §  420.3.  It  has  been  given 
a  new  tide,  and  revised  to  replace  the 
term  "cost  sharing"  with  "match"  or 
"matching"  because  the  Ad  uses  the    ■ 
term  "match"  in  the  sense  of  a  percent 
oiXhe  State's  Federal  allocation, 
whereas,  in  this  context,  a  "cost  share" 
would  be  a  percent  of  the  total  projed 
cost.  To  receive  finandal  assistance, 
each  State  must  contribute  a  match  of 
no  less  than  20  percent  of  the  Federal 
financial  assistance  allocated  to  the 
State.  Cash  and  in-ldnd  contributions 
may  continue  to  be  used  to  meet  this 
requirement.  The  sentence  in  this 
paragraph  requiring  that  the  State's 
matdi  be  identified  in  the  State's 
application  has  been  moved  to  §  420.13 
where  it  becomes  new  §420.13(b)(4)(u). 

Section  420. 1 3    Annual  State 
Application  and  State  Plans 

This  section  was  formerly  §  420.4. 

The  tide  of  this  section  has  been 
changed  to  add  State  plans  which  must 
be  induded  with  SEP  grant 
applications. 

A  new  paragraph  (b)(1)  has  been 
added  to  provide  for  the  submission  of 
an  application  face  page  on  Standard 
Form  424. 

Former  paragraph  (b)(1)  has  been 
redesignated  (b)(2). 

Paragaaph  (b)(3)  has  been  added  to 
this  section  (it  was  formerly  §  420.1(c)). 
Since  this  paragraph  refers  to  a 
requirement  for  State  plans,  DOE  felt  it 
was  more  appropriate  to  include  it  in 
the  section  covering  applications  and 
plans. 

Former  paragraph  (b)(2)  has  been 
redesignated  (b)(4)  to  provide  for  the 
addition  of  new  paragraphs  (b)(1)  and 
(b)(3)  and  has  been  revised  to  add  a  new 
(b)(4)(ii)  requiring  that  States  include 
their  matching  contribution  in  their 
applications,  as  already  discussed  under 
§420.12. 

Former  subparagraphs  (b)(2)(ii), 
(b)(2)(iu),  and  (b)(2)(iv)  have  been 
redesignated  (b)(4)(iii),  (b)(4)(iv),  and 
{b)(4)(v),  respectively,  to  allow  for  new 
(b)(4)(ii). 

Former  paragraph  (b)(3)  has  been 
redesignated  (b)(5)  to  provide  for  the 
addition  of  new  paragraphs  (b)(1)  and 
(b)(3). 

Paragraph  (b)(6)  (formerly  paragraph 
(b)(4))  of  this  section,  which  required 
States  to  specify  that  activities  funded 
under  SECP  would  supplement  and  not 
supplant  activities  funded  imder  ICP  or 
the  Weatherization  Assistance  Program 
(Weatherization),  has  been  revised  by 
deleting  the  reference  to  ICP.  Activities 
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fannerly  funded  under  ICP  are  now 
being  funded  under  SEP,  so 
supplantation  is  not  an  issue. 

To  continue  the  reniunbering  of 
paragraphs  necessitated  by  the  addition 
of  paragraphs  (b)(1)  and  (b)(3),  former 
(b)(5)  has  been  renumbered  (b)(7);  a  new 
paragraph  (b)(8)  has  been  added      ;i:.i 
covering  State  assurances;  and  former 
(b)(e)  hflfi  been  renumbered  (b)(9). 

Former  paragraph  (b)(7)  has  been 
deleted  because  it  does  not  lel^e  to  the 
contents  of  an  application. 

The  wording  of  a  number  of 
paragraphs  in  this  section  has  been  ? 
simplified  to  make  the  format 
consistent. 

Section  420. 1 4    Beview  and  Approval 
of  Annual  State  Applications  and  State 
Plans 

This  section  was  fonneriy  $420.5 

Section  420. 1 5    KBnimum  Criteria  for 
Required  Program  Measures  for  Plans 

This  section  was  fcmnerly  §420.6. 

Paragraphs  (a)(3)  and  (d)(3)  have  been 
revised  to  refer  to  ASHRAE/IESNA 
90.1-1989  as  amended,  which  is  the 
current  citation,  as  previously  discussed 
imder  §  420.2,  Definitions.  Paragraph 
(d)(4)  has  been  revised  to  refer  to  Model 
Energy  Code,  1993  as  amended,  which 
is  the  current  citation,  as  previously 
discussed  under  §420.2,  Definitions. 
The  new  standards  are  based  upon  the 
requirements  of  Title  III  of  the  Energy 
Conservation  md  Production  ACt,  42 
U.S.C.  6831  et  seq. 

A  new  paragraph  (e)(3)  has  been 
added  to  provide  for  left  turns  from  one- 
way streets  onto  one-way  streets  at 
traffic  lights  (right  turns  for  the  Virgin 
Islands),  where  appropriate,  as  required 
by  section  362(c)(5)  cf  EPCA.  42  U.S.C 
6322(c)(5). 

Former  paragraph  (e)(3)  has  been 
eliminated.  This  paragraph  provided  for 
a  delay  in  implementing  the 
requirement  iinder  paragraph  (e)(2)  until 
June  27, 1979.  That  provision  is  no 
longer  necessary. 

Section  420.16    Extensions  for 
Compliance  With  Required  Program 
Activities 

This  section  was  formerly  §  420.8. 

Section  420. 1 7    Optional  Elements  of 
State  Energy  Program  Plans 

This  section  was  formerly  §  420.7. 

Paragraph  (a)(3)(ii)  has  been  revised  to 
add  wording  at  the  end  to  make  clear 
that  public  and  private  non-profit 
schools  and  hospitals,  and  local 
govermnent  buildings,  which  were 
formerly  covered  by  ICP,  are  eligible 
buildings  under  SEP.  It  is  important  to 
note  that  local  government  buildings. 
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which  vrere  eligible  only  fior  technical 
audits  tmder  lO*,  are  also  eligible  for 
energy  conservation  measures  under 
SEP. 

New  paragraphs  (a)(10),  (a)(ll),(a)(12) 
and  (a)(13)  are  being  added  to  provide 
for  four  new  examples  of  opticmal 
elements  of  State  plans  which  were 
added  to  EPCA  by  section  141(1^  of  the 
Energy  Policy  Act  of  1992.  Pub.  L.  102- 
486  (EPACT).  Those  new  elemoats  are: 
tiogram  activities  to  provide  training  to 

ilding  designers  and  contractors  to 
promote  energy  efBciency  ((a)(10)); 
program  activities  for  the  develi^ment 
of  building  retrofit  standards  ((a)(ll)): 
support  fm  feasibility  studies  to 
bdlitate  access  to  capital  and  dedit  for 
energy  efficiency  projects  ((a)(12));  and 
frogram  activities  to  fedlitate  the 
voluntary  use  of  renewable  energy 
technologies  in  Federal  agency 
programs  ((a)(13)). 

Fonner  paragraph  (a)(10)  has  been 
renumbered  (a)(14). 

Section  420.18    Expenditure 
Prohibitions  and  Limitations 

This  flection  was  formerly  §  420.12. 

This  section  has  been  renamed 
becausethe  former  name,  "Prohibited 
expenditures,"  did  not  reflect  the  fact 
that  a  nember  of  the  paragraphs  under 
this  section  cover  expenditures  that  are, 
under  certain  circumstances,  allowable. 

Paragraph  (e)  has  been  revised  to 
change  (he  limitation  of  33  percent  of  a 
State's  allocaticm  to  50  percent,  and  to 
clarify  that,  up  to  that  limit,  funds  may 
be  used  for  the  purchase  and 
installation  of  energy  conservation 
measures  and  renewable  energy 
measures,  to  allow  States  more 
flexibility  in  this  regard.  With  ICP-typed 
activities  now  a  component  of  the 
consolidated  SEP.  and  with  energy 
conservation  measures  and  renewable 
energy  measures  the  primary  purpose  of 
ICP.  DQE  does  not  want  to  limit  States 
to  33  percent  for  such  expenditures,  and 
believes  a  50  percent  limit  is  now 
appropriate  because  approximately  50 
percent  of  the  appropriated  funds  for  FY 
1996  are  attributable  to  ICP. 

Paragraph  (eK4),  which  required  that 
funds  under  this  program  be  used  to 
supplement,  but  not  supplant,  ICP  or 
Weatherization  funds,  has  been  revised 
to  delete  the  reference  to  ICP.  The 
reasons  "were  previously  discussed 
under  §420.13. 

Fonner  subparagraphs  (e)(6)(i)  and 
(e)(6)(iv)  have  been  deleted  because  they 
are  no  longer  necessary,  and  former 
subparagraphs  (e)(6)(ii)  and  (e)(6)(iii) 
have  been  redesignated  new 
subparagraphs  (e)(6)(i)  and  (e)(6)(ii), 
respectively. 


Former  paragraph  (e)(7)  has  been 
deleted  because  the  same  limitation  is 
covered  in  paragraph  (d).  >r^  c  "^    : 

Section  420. 1 9   Administrative  Review 

This  section  was  fcmnerly  §  420.9.  It 
covers  decisions  made  under  §  420.14 
and  does  not  apply  to  financial  '  i  : 

assistance  fw  Uie  special  projects  in   '.  ' 
subpart  C. 

Subpart  C— Implementaticm  of  Special 
Projects  Financial  Assistance 

This  sul^MJt  is  being  added  to  specify 
how  DOE  will  implonent  financial 
assistance  for  these  ^Mcial  projects 
activities  imder  SEP. 

Section  420.30    Purpose 

This  section  is  being  added  to  provide 
the  purpose  of  subpart  C. 

Section  420.31    Notice  of  Availability 

This  section  is  being  added  to  specify 
the  process  DOE  will  use  for 
announcing  the  availability  of  funds  for 
special  projects  financial  assistanf». 

Section  420^2    Program  Guidance/ 
Solicitation 

This  section  is  being  added  to  provide 
for  the  program  guidance/solidtatian, 
which  will  contain  the  relevant 
information  necessary  for  States  to 
apply  for  funding  under  this  subpart 

Section  42033    Application 
Requirements 

This  section  is  being  added  to  provide 
general  information  about  applying  for 
financial  assistance  for  these  special 
projects.  More  detailed  application 
reqiiirements  will  be  provided  by  DOE 
in  the  program  guidance/solicitation 
document. 

Section  42034    Matching  Contributions 
or  Cost  Sharing 

This  section  is  being  added  to  address 
the  possibility  of  a  match  or  cost  share 
requirement  for  some,  or  all,  special 
projects  financial  assistance,  to  be 
specified  in  the  program  guidance/ 
solicitation. 

Section  420.35    Application  Evaluation 

This  section  is  being  added  to  provide 
for  the  technical  evaluations  of 
applications  for  financial  assistance 
pursuant  to  this  subpart. 

Section  420.36    Evaluation  Criteria 

This  section  is  being  added  to  provide 
for  the  evaluation  criteria  to  be  a|^lied 
to  applications  for  financial  assistance 
pursuant  to  this  subpart '  -     - 

Section  420.37    Selection 

This  section  is  being  added  to  provide 
for  program  policy  fectors  which  may  be 
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applied  in  selecting  special  projects  for 
funding  under  this  subpart.  > 

IV.  Opportunity  for  Public  Comment 

Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  viev\rs  or  arguments 

with  respect  to  the  matters  set  forth  in 
this  notice. 

Comments  (6  copies  and.  if  possible, 
a  computer  disk)  should  be  identified 
on  the  outside  of  the  envelope,  and  on 
the  docimients  themselves,  with  the 
designation:  "State  Energy  Program, 
Interim  Final  Rule,  Docket  Number  EE- 
RM-96-402."  In  the  event  any  person 
wishing  to  submit  a  written  comment 
cannot  provide  six  copies,  alternative 
arrangements  can  be  made  in  advance 
by  calling  (202)  586-2096. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
two  copies  fitim  which  (he  information 
claimed  to  be'confidential  has  been 
deleted.  DOE  shall  make  a 
determination  of  any  such  claim  as  set 
forth  in  10  CFR  1004.11  (53  FR  15661, 
May  3, 1988). 

V.  Review  Under  Executive  Order 
12612 

Executive  Order  12612,  52  FR  41685 
(October  30, 1987)  requires  that 
regulations,  legislation  and  any  other 
policy  action  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
decisions  by  senior  policy-makers  in 
promulgating  or  implementing  the 
regulation. 

Today's  regulatory  amendments  will 
not  have  a  substantial  direct  effect  on 
the  traditional  rights  and  prerogatives  of 
States  in  relationship  to  the  Federal 
Government.  Preparation  of  a  federalism 
assessment  is  therefore  imnecessary. 

VI.  Review  Under  Executive  Order 
12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  significant 
regulatory  action  under  Executive  Order 
12866,  Regulatory  Planning  and  Review, 
October  4, 1993.  Accordingly,  this 
action  was  not  subject  to  review  under 
the  Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affiairs 
(OIRA). 


Vn.  Review  Under  Executive  Order 
12988 

Section  3  of  Executive  Order  12988, 
61  FR  4729  (February  7, 1996).  instructs 
each  agency  to  adhere  to  certain 
requirements  in  promulgating  new 
regulations.  These  requirements,  set 
forth  in  Section  3(a)  and  (b),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected  legal 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation 
describes  any  administrative  proceeding 
to  be  available  prior  to  judicial  review 
and  any  provisicms  for  the  exhaustion  of 
administrative  remedies.  The 
Department  has  determined  that  today's 
regulatory  action  meets  the 
requiremems  of  Section  3  (a)  and  (b)  of 
Executive  Order  12988. 

Vm.  Unfunded  Mandate  Review 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  places  a  variety 
of  review  and  consultative  obligations 
on  Federal  agencies  proposing 
regulatory  actions  for  Federal 
intergovernmental  mandates.  Today's 
rule  does  not  involve  such  a  mandate 
because  the  Unfunded  Mandates  Reform 
Act  excludes  from  the  definition  of 
"Federal  intergovernmental  mandate" 
provisions  in  a  regxilation  that  would 
impose  conditions  incident  to  a 
financial  assistance  program  (not 
involving  an  entitlement)  or  a  duty 
arising  bom  participation  in  a  voluntary 
Federal  program  2  U.S.C.  658(5).  This 
program  is  a  standard  non-entitlement 
financial  assistance  program  and  States 
are  not  obligated  to  participate  in  it. 

K.  Review  Under  the  Regulatory 
Flexibility  Act 

There  is  no  need  to  prepare  a  final 
regulatory  flexibility  analysis  of  today's 
interim  final  regulations  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  because  they  are  not  subject  to 
a  legal  requirement  for  a  general  notice 
of  proposed  rulemaking. 

X.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  on  the  public  by  today's  rules. 

XI.  Review  Under  the  Nati<mal 
Environmental  Policy  Act 

A  programmatic  environmental 
assessment  has  been  prepared  covering 
the  grant  program  under  the  interim 
final  regulations  published  today  which 
was  sent  to  the  States  for  comment  on 


March  27, 1996.  No  comments  were 
received  by  the  end  of  the  14-day 
comment  period.  This  progranunatic 
environmental  assessment  resulted  in  a 
finding  of  no  significant  impact 
(FONSI).  A  FONSI  was  issued  on  June 
7, 1996.  The  docimients  relating  to  this 
programmatic  environmental 
assessment  are  available  in  the  DCS 
Freedom  of  Information  Reading  Room. 
United  States  Department  of  Energy, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)586-6020. 

Xn.  Congressional  Notification 

The  final  regulations  published  today 
are  subject  to  the  Congressional 
notification  requirements  of  the  Small 
Business  Regulatorj'  Enforcement 
Fairness  Act  of  1996  (Act),  5  U.S.C.  801. 
OMB  has  determined  that  the  final 
regulations  do  not  constitute  a  "major 
rule"  under  the  Act.  5  U.S.C.  804.  DOE 
will  report  to  Congress  on  the 
promulgation  of  the  final  regulations 
prior  to  the  effective  date  set  forth  at  the 
begixming  of  this  notice. 

Xm.  The  Catalog  of  Federal  Dmnestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  nimiber  for  the  State  Energy 
Program  is  81.041. 

List  of  Subjects 

10  CFR  Pari  420 

Energy  conservation,  Grant 
programs — energy,  Reporting  and 
recordkeeping  requirmnents.  Technical 
assistance.  Incorporation  by  reference. 

.   10  CFR  Part  450 

Buildings,  Business  and  Industry. 
Energy  conservation.  Housing. 
Reporting  and  recordkeeping 
requirements. 

Issued  in  Washington,  DC,  on  June  26, 
1996. 

Christine  A.  Enrin. 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1 .  Part  420  is  revised  to  read  as 
follows: 

PART  420— STATE  ENERGY 
PROGRAM 

Subpart  A— General  Provisions  for  State 
Energy  Program  Rnancial  Assistance 

420.1  Purpose  and  scope. 

420.2  Definitions. 

420.3  Administration  of  financial 
assistance. 
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420.4  Technical  assistance. 

420.5  Reports. 

420.6  Reference  standards.  ,    ' 

Subpart  B— Fonnuta  Grant  Procadura* 

420.10  Purpose. 

420. 1 1  Allocation  of  funds  among  the 
States. 

420. 1 2  State  matching  contribution. 

420.13  Annual  State  applications  and  State 
plans. 

420.14  Review  and  approval  of  annual  State 
applications  and  State  plans. 

420.15  Minimum  criteria  for  required 
.     program  activities  for  plans. 

420.16  Extensions  for  compliance  with 
required  program  activities. 

420.17  Optional  elements  of  State  Energy 
Program  plans. 

420.18  Expenditure  prohibitions  and 
limitations. 

420.19  Administrative  review. 

Subpart  C— Imptamantatlon  of  Spacial 
PrDjacta  Financial  Aaatotanca 

420.30  Purpose  and  scope. 

420.31  Notice  of  availability. 

420.32  Program  guidance/ solicitatioxLy 

420.33  Application  requirements.        ^^-  / 

420.34  Matching  contributions  or  cost- 
sharing. 

420.35  Application  evaluation. 

420.36  Evaluation  criteria.  •-'■,_...'■ 

420.37  Selection. 

Aottiority:  Title  m,  pert  D,  as  amended,  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.Q  6321  et  seq.);  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.) 

Subpart  A— General  Proviaions  for 
Stat*  Energy  Program  Financial 
Aaaiatance 

f  420.1    Purpoaa  and  acopa. 

It  is  the  purpose  of  this  pait  to 
promote  the  conservation  of  eneigy.  to 
reduce  the  rate  of  growth  of  energy 
demand,  and  to  reduce  dependence  on 
imported  oil  through  the  development 
and  implementation  of  a  comprehensive 
State  Energy  Program  and  the  provision 
of  Federal  financial  and  technical 
assistance  to  States  in  support  of  such 
program. 

1420.2    Daflnttions. 

As  used  in  this  part: 
Act  means  title  m,  part  D,  as 
amended,  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6321  et  seq. 
Alternative  transportation  fuel  means 
methanol,  denatured  ethanol,  and  other 
alcohols;  mixtures  containing  85 
percent  or  more  by  volume  of  methanol, 
denatured  ethanol,  and  other  alcohols 
with  gasoline  or  other  fuels;  nattual  gas; 
liquified  petroleum  gas;  hydrt^n;  coal- 
derived  liquid  fuels;  fuels  (other  than 
alcohol)  derived  from  biological 
materials  (including  neat  biodiesel);  and 
electricity  (including  electricity  from 
solar  energy). 


ASHBAE/mSNA  90.1-1989,  as 
amended  means  the  building  design 
standard  published  in  December  1989 
by  the  American  Society  of  Heating, 
Refrigemting  and  Air<k)nditioning 
Engineers,  and  the  Illuminating 
Engineering  Society  of  North  America 
titled  "Energy  Efficient  Design  of  New 
Buildings  Except  Low-Rise  Residential 
Buildiiss,"  with  Addenda  90.1b-1992; 
Addenda  90.1d-1992;  Addenda  90.1e- 
1992;  Addenda  90.1g-1993:  and 
Addenda  90.11-1993,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  §  420.6(b). 

i^ssisto/it  Secrefoiy  means  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  or  any  official  to 
wh(Mn  1)ie  Assistant  Secretary's 
functiolis  may  be  redelegated  by  the 
Secretary. 

British  thermal  unit  (Btu)  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  poimd  of  water  one 
degree  Fahrenheit  at  39.2  degrees 
Fahrenheit  and  at  one  atmosphere  of 
pressure. 

Building  means  any  structure  which 
includes  provision  for  a  heating  or 
cooling  system,  or  both,  or  for  a  hot 
water  system,  except  for  the  following: 

(1)  ^y  building  whose  peak  design 
rate  of  energy  tisage  for  all  purposes  is 
less  than  one  watt  (3.4  Btu's  per  hour) 
per  square  foot  of  floor  area  for  all 
purposes; 

(2)  Any  building  with  neither  a 
heating  nor  cooling  system; 

(3)  A|iy  mobile  home;  or 

(4)  Atiy  building  owned  or  leased  in 
whole  or  in  part  by  the  United  States. 

Carpool  means  the  sharing  of  a  ride  by 
two  or  more  people  in  an  automobile. 

Carpool  matching  and  promotion 
campaign  means  a  campaign  to 
coordinate  riders  with  drivers  to  form 
carpook  and/or  vanpools. 

Commercial  building  means  any 
building  other  than  a  residential 
building,  including  any  building 
constructed  for  indKistrial  or  public 
purposes. 

CommerdaUy  available  means 
available  for  purchase  by  the  general 
public  or  target  audience  in  the  State. 

Deputy  Assistant  Secretary  means  the 
Deputy  Assistant  Secretary  for  Building 
Technology,  State  and  Commimity 
Programs  or  any  official  to  whom  the 
Deputy  Assistant  Secretary's  functions 
may  bo  redelegated  by  the  Assistant 
Sea«tary. 

Director,  Office  of  State  and 
Community  Prog^ans  means  the  official 
responsible  for  DOE's  formula  grant 
programs  to  States,  or  any  official  to 


whoip  the  Director's  functions  may  be 
redelegated  by  the  Assistant  Secretary. 

DOE  means  the  Department  of  Energy. 

Energy  audit  means  a  determination 
of  the  eneigy  consiunption 
characteristics  of  a  building  which: 

(1)  Identifies  the  type,  ^ze,  energy  use 
level  and  the  major  energy  using 
systems  of  such  building  or  buildings; 

(2)  Deteixnines  appropriate  eneigy 
conservation  maintenance  and  operating 
procedtu«$;  and 

(3)  Indicates  the  need  and  the 
estimated  cost  and  energy  cost  savings, 
if  any,  associated  with  the  acquisition 
-and  installation  of  energy  conservation 
measures. 

■   Energy  conservation  measure  means 
an  installation  which  modifies  any 
building,  building  system,  energy 
tx>nsiuning  device  associated  with  the 
building  or  industrial  facility  the 
construction  of  whith  was  completed 
prior  to  May  1, 1989,  if  such  measure 
has  been  determined  by  means  of  an 
energy  audit  to  be  likely  to  maintain  or 
improve  the  efficiency  of  energy  use  and 
to  reduce  energy  costs  in  an  amount 
sufficient  to  enable  a  person  to  recover 
the  total  cost  of  purchasing  and 
installing  such  measure  within  the 
lesser  of — 

(1)  The  useful  life  of  the  modificatictn 
involved;  or 

(2)  15  years  after  the  purchase  and 
installation  of  such  measure. 

Environmental  residual  means  any 
pollutant  or  pollution  causing  factor 
which  results  from  any  activity. 

Exterior  envelope  physical 
choractenstics  means  the  physical 
nature  of  those  elements  of  a  building 
which  enclose  conditioned  spaces 
through  v^iich  thermal  energy  may  be 
transferred  to  or  from  the  exterior. 

Governor  means  the  chief  executive 
officer  of  a  State,  the  District  of 
Colrunbia,  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States,  or  a 
person  duly  designated  in  writing  by  the 
Governor  to  act  upon  his  or  her  behalf. 

Grantee  means  the  State  or  other 
entity  named  in  the  notice  of  grant 
award  as  the  recipient. 

HVAC  means  heating,  ventilating  and 
air-conditioning. 

WR  means  incorporation  by  reference. 

Industrial  facility  means  any  fixed 
equipment  or  facility  which  is  used  in 
connection  with,  or  as  part  of,  any 
process  or  system  for  industrial 
production  or  output. 

Institution  of  higher  education  has  the 
same  meaning  as  such  term  is  defined 
in  section  1261  (a)  of  the  Higher  .,  ?. 

Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

Metropolitan  Planning  Or^mization 
means  that  organization  required  by  the 
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Department  of  Transportation,  and 
designated  by  the  Governor  as  being 
leqxmsible  for  coordination  within  the 
State,  to  carry  out  transportation 
planning  provisions  in  a  Standud 
Metropolitan  Statistical  Area. 

Model  Energy  Code,  1993,  including 
Errata,  means  the  model  building  cx>de 
published  by  the  Coimcil  of  American 
Building  Officials,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 
Hie  availability  of  this  incorporation  by 
reference  is  given  in  §  420.6(b). 

Park-and-ride  lot  means  a  parking 
fedlity  generally  located  at  or  near  the 
trip  origin  of  caipools,  vanpools  and/or 
mass  transit. 

Petroleum  violation  escrow  funds.  For 
piuposes  both  of  exempting  petroleiun 
violation  escrow  funds  from  the 
matching  requirements  of  §  420.12  and 
of  appl3ring  the  limitations  specified 
tmder  §  420.18(b).  this  tenn  means  any 
funds  distributed  to  the  States  by  the 
Department  of  Energy  or  any  court  and 
identified  as  Alleged  Crude  Oil 
Violation  funds,  together  with  any 
interest  earned  thereon  by  the  States, 
but  excludes  any  funds  designated  as 
"excess  funds"  tmder  section  3003(d)  of 
the  Petroleum  Ovisrcharge  Distribution 
and  Restitution  Act,  sulrtitle  A  of  title  m 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  Public  Law  99-509,  and  the 
funds  distributed  tmder  the  "Warner 
Amendment,"  section  155  of  Public  Law 
97-377. 

Plan  means  a  State  Energy  Program 
plan  includhig  required  program 
activities  in  accordance  with  §  420.15 
and  otherwise  meeting  the  applicable 
.  provisions  of  this  part. 

Political  subdivision  means  a  unit  cf 
government  within  a  State,  including  a 
coimty.  municipality,  city.  town, 
town^p,  pari^.  village,  local  public 
authority,  school  district,  special 
district,  couincil  of  governments,  or  any 
other  regional  or  intrastate 
governmental  entity  or  instnunentality 
of  a  local  government  exclusive  of 
institutions  of  higher  learning  and 
hospitals. 

■■  Preferential  traffic  control  means  any 
one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools. 
vanpools  and  public  transportation 
vehicles  priority  treatment  over  single 
occupant  vehicles  other  than  bicycles 
and  other  two-wheeled  motorized 
vehicles. 

Aognun  activi<y  means  one  or  more 
State  actions,  in  a  particular  area, 
designed  to  promote  energy  efficiency, 
renewable  energy  and  alternative 
transportation  fueL    ... 


Public  building  means  any  building 
which  is  open  to  the  public  during 
normal  btisiness  hours,  including: 

(1)  Any  building  which  provides 
fecilities  or  shelter  for  public  assembly, 
or  which  is  used  for  educational  office 
or  institutional  piuposes; 

(2)  Any  iim,  hotel,  motel,  sports 
arena,  supermarket,  transportation 
terminal,  retail  store,  restatuant,  or  other 
commercial  establishment  which 
provides  services  or  retail  merchandise; 

(3)  Any  general  office  space  and  any 
portion  of  an  industrial  facility  used 
primarily  as  office  space; 

(4)  Any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museiuns,  schools,  hospitals, 
auditoriums,  sport  arenas,  and 
tmiversity  btiildings;  and 

(5)  Any  public  or  private  non-profit 
school  or  hospital. 

Public  transportation  means  any 
scheduled  or  nonscheduled 
transportation  service  for  public  use. 

Regional  Support  Office  Director 
means  the  director  of  a  DOE  Regional 
Support  Office  with  respjonsibiUty  for 
grants  administration  or  any  official  to 
whom  that  function  may  be  redelegated. 

Renewable  energy  means  a  non- 
debletable  source  of  energy. 

Renewable  energy  measure  means  a 
measure  which  modifies  any  building  or 
industrial  facility  if  such  measiue  has 
been  determined  by  means  of  an  ffliergy 
audit  to— 

(1)  Involve  changing,  in  whole  or  in 
part,  the  fuel  or  source  of  the  energy 
used  to  meet  the  requirements  of  such 
building  or  facility  fixim  a  depletable 
soiut»  of  energy  to  a  non-depletable 
source  of  energy;  and 

(2)  Be  likely  to  reduce  energy  costs  (as 
calculated  on  the  basis  of  energy  cost 
asstunptions  provided  by  DOE)  in  an 
amotmt  sufficient  to  enable  a  person  to 
recover  the  total  cost  of  ptut:hasing  and 
installing  such  measure  (without  regard 
to  any  tax  benefit  or  Federal  financial 
assistance  applicable  thereto)  within  the 
lesser  of— 

(i)  The  useful  life  of  the  modification 
involved;  or 

(ii)  25  yean  after  the  ptuchase  and 
installation  of  such  measure. 

Residential  building  means  any 
building  which  is  constructed  for 
residential  occupancy. 

Secretary  mean  the  Secretary  of  DOE. 

SEP  means  the  State  Energy  Program 
under  this  part. 

Small  business  means  a  private  firm 
that  does  not  exceed  the  niunerical  size 
standard  promtilgated  by  the  Small 
Business  Administration  tmdn'  section 
3(a)  of  the  Small  Business  Act  (15  U.S.Q 
632)  for  the  Standard  hidustrial 
Classification  (SIC)  codes  designated  by 
the  Secretary  of  Energy. 


,     Start-up  business  means  a  small 
business  which  has  been  in  existence 
for  5  years  or  less. 

State  means  a  State,  the  District  of 
Coliunbia,  Puerto  Rico,  or  any  teiritray 
or  possession  of  the  United  States. 

State  or  local  government  building 
mecms  any  building  owned  and 
primarily  occupied  I7  (^ces  or 
agencies  of  a  State;  and  any  building  of 
a  unit  of  local  government  ot  a  ptiblic 
care  institution  which  could  be  covered 
by  part  H,  title  m,  of  the  Energy  Policy 
and  Conservation  Act,  42  U.S.Q  6372- 
63721. 

Traitsit  level  of  service  means 
characteristics  of  transit  service 
provided  which  indicate  its  quantity, 
geographic  area  of  coverage,  frequency 
and  quality  (comfort,  travel,  time,  fare 
and  image). 

Urban  area  traffic  restriction  means  a 
setting  aside  of  certain  portions  of  an 
urban  area  as  restricted  zones  where 
varying  degrees  of  limitation  are  placed 
on  general  traffic  usage  and/ or  puking. 

Vanpool  means  a  group  of  riders 
using  a  vehicle,  with  a  seating  capacity 
of  not  less  than  eight  individuals  and 
not  more  than  fifteen  individuals,  for 
transportation  to  and  from  their 
residence  or  other  designated  locations 
and  their  place  of  employment, 
provided  the  vehicle  is  driven  by  one  of 
the  pool  membera. 

Variable  working  schedule  means  a 
flexible  working  sdiedule  to  fecilitate 
carpool,  vanpool  and/or  public 
transportation  usage. 

S420^    Adminlctration  of  financial 


(a)  Financial  assistance  tmder  this 
part  shall  comply  with  applicable  laws 
and  regulations  including,  but  without 
limitation,  the  requirements  of: 

(1)  Executive  Order  12372. 
Inteigovemmental  Review  of  Federal 
Programs,  as  implemented  by  10  CFR 
part  1005. 

(2)  DOE  Financial  Assistance  Rtiles 
(10  CFR  part  600);  and 

(3)  Other  procedures  which  DOE  may 
bom  time  to  time  prescribe  for  the 
administration  of  fiTmnriwl  assistance 
tmder  this  part. 

(b)  The  budget  period(s)  covered  by 
the  financial  assistance  provided  to  a 
State  according  to  §  420.11(b)  or 

§  420.33  shall  be  consistent  with  10  CFR 
part  600. 

(c)  Subawards  are  authorized  tmder 
this  part  and  are  subject  to  the 
requirements  of  this  part  and  10  CFR 
part  600. 

{420.4   Technical  aeaistanoe. 

At  the  request  of  the  Governor  of  any 
State  to  DOE  and  subject  to  the 
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availability  of  personnel  and  funds, 
DOE  will  provide  informatian  and 
technical  assistance  to  the  State  in 
connection  with  effectuating  the 
purposes  of  this  part 


fOOlS 

(a)  Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  the  cognizant  Regional  Support  Office 
Director  a  quarterly  program  . 
performance  report  and  a  quarterly 
financial  statiis  report. 

(b)  Reports  under  this  section  shall 
contain  such  information  as  the 
Secretary  may  prescribe  in  order  to 
monitor  effectively  the  implementation 
of  a  State's  activities  imder  this  part. 

(c)  The  reports  shall  be  submitted 
Mrithin  30  days  following  the  end  of 
each  calendar  year  quarter. 


i42a6 

(a)  The  following  standards  which  are 
not  otherwise  set  forth  in  this  part  are 
incorporated  by  reference  and  made  a 
part  of  this  part.  The  following 
standards  have  been  approved  tos 
incorporation  by  refarenoe  by  the  ^  ■ 
Director  of  the  Federal  Registn  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  notice  of  any  change  in 
these  materials  will  be  pubiished  in  the 
Federal  Registm.  The  standards 
incorporated  by  reference  are  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  N.W.,  suite  700,  Washington, 
D.C 

(b)  The  following  standards  are 
incorporated  by  reference  in  this  part: 

(1)  The  American  Society  of  Heating, 
Refrigerating  and  Air-Conditi<nung 
Engineers  (ASHRAE),  1791  Tullie 
Circle.  N.E.,  Atlanta,  Georgia  30329, 
(404)  636-8400/The  Illuminating 
Engineering  Society  of  North  America 
(lESNA),  345  East  47th  Street,  New 
York,  New  York  10017.  (212)  705-7913: 
(i)  ASHRAE/IESNA  90.1-1989.  entitled 
"Energy  Efficient  Design  of  New 
Buildings  Except  Low-Rise  Residential 
Buildings."  with  Addenda  90.1b-1992; 
Addenda  90.1d-1992:  Addenda  90.1e- 
1992;  Addenda  90.1g-1993;  and 
Addenda  90.1i-1993.  IBR  approved  for 
§420.2  and  §420.15. 

(2)  The  Council  of  American  Building 
Officials  (CABO),  5203  Leesburg  Pike. 
Suite  708,  Falls  Church,  Virginia  22041, 
(703)  931-4533:  (i)  The  Model  Energy 
Code.  1993,  including  Enata,  IBR . 
approved  for  §  420.2  and  §  420.15. ', 

Subpart  &— Fonnula  Grant  Procedures 

1420.10   Purpoaa. 

This  subpart  specifies  the  procedures 
that  apply  to  the  Formula  Grant  part  of 


the  State  Energy  Program,  which  allows 
States  to  apply  for  financial  assistance 
to  undertake  a  wide  range  of  required 
and  rational  energy-related  activities 
provided  for  under  §  420.15  and 
§  420.17.  Funding  for  these  activities  is 
allocated  to  the  States  based  on  funds 
available  for  any  fiscal  year,  as 
desoibad  under  §  420.11. 

f42ail    ANocaliononunds  among  Iha 


(a)  The  oognizant  Regicmal  Support 
Office  Director  shall  provide  financial 
aSsistwnne  to  each  State  having  an 
approved  annual  application  ficom  funds 
available  for  any  fiscal  year  to  develc^, 
modify,  or  implement  a  plan. 

(b)  DOE  shall  allocate  financial 
assistance  to  develop,  implement  or 
modify  plans  among  the  States  from 
fiinds  available  for  any  fiscal  year,  as 
follows: 

(1)  If  the  available  funds  equal  $25.5 
million,  such  funds  shall  be  allocated  to 
the  States  according  to  Table  1  of  this 
section. 

(2)  Tlie  base  allocatioa  for  each  State 
is  listed  in  Table  1. 

Table  i.— Bas  Auocatkjn  by 
State 


Slale/TerTttory 


Atabamai _... 

Arizona  .^...............^ 

Ailcansas  .__ 

Colorado  .«__........., 

Cofmecflcul ._...._..., 

Delawart 

District  of  Columbia 

Florida  .„ 

Georgia 

Hawaii 

Idaho ......„.., 

UHnois 

If  KJIBilS  *•■•■••■■•*••••••«•< 

K^WO     >•■■•■■*••••••  •■•••••••I 

Kansas  ,. 

Kentucky 

Louisiana ~.... 

M8ina  •■•■.•■■■«•«■•■■»■•*. 

Maryland 

Massachusetts 

Michigan 

Minnesota  _ 

Mississippi 

Missouri 

Montana ^ 

Nebraska 

Nevada , 

New  IHainpshire  

New  Jersey . 

New  Mexico  „ 

New  Yortc 

North  Carolina 

North  Dakota 

OMahoma... 
Oregon 


$381,000 
180,000 
344,000 
307,000 

1.602,000 
389,000 
397,000 
164.000 
158.000 
831.000 
534.000 
170,000 
190,000 

1,150,000 
631,000 
373,000 
327.000 
411.000 
446.000 
231.000 
486.000 
617.000 
973.000 
584.000 
279,000 
518,000 
182,000 
246,000 
196,000 
216,000 
783,000 
219,000 

1,633,000 
564,000 
172,000 

1.073.000 
352.000 
325,000 


Table  i.— Base  Allocation  by 
$TATE— Continiied 


1,090,000 
189,000 
340,000 
168,000 
476,000 

1,322,000 
242,000 
172,000 
571,000 
438,000 
286,000 
604,000 
156,000 
115,000 
120,000 
114,000 
322.000 
122,000 


25,500,000 


(3)  If  the  available  funds  for  any  fiscal 
year  are  lets  than  $25.5  million,  thai 
die  base  allocation  for  each  State  shall 
be  reduced  proportionally. 

(4)  If  thejivauable  fundis  exceed  $25.5 
millian,  $25.5  million  shall  be  allocated 
as  specified  in  Table  1  and  any  in  excess 
of  $25.5  million  shall  be  allocated  as 
follows: 

(i)  One-third  of  the  available  funds  is  ' 
divided  among  the  States  emihlly; 

(ii)  One-third  of  the  available  ninds  is 
divided  on  the  basis  of  the  population 
of  the  participating  States  as  contained 
in  the  most  recent  reliable  census  data 
available  from  the  Bureau  of  the  Census, 
Department  of  Commerce,  for  all 
participating  States  at  the  time  DOE 
needs  to  compute  State  formula  shares; 
and 

(iii)  One-third  of  the  available  funds 
is  divided  on  the  basis  of  the  energy 
consiunption  of  the  participating  States 
as  contained  in  the  most  recent  State 
Energy  Data  Report  available  from 
DOE'S  Energy  kiformation 
Administration. 

(c)  The  budget  period  covered  by  the 
financial  assistance  provided  to  a  State 
Kxording  to  §  420.11(b)  shall  be 
consistent  with  10  CFR  part  600. 

i42ai2    Stale  matching  contribution. 

(a)  Each  State  shall  provide  cash,  in 
kind  contributions,  or  both  for  SEP 
activities  in  an  amount  totalling  not  less 
than  20  percent  of  the  financial 
assistance  allocated  to  the  State  under 

§  420.11(b). 

(b)  Cash  and  in-kind  contributions 
used  to  meet  this  State  matching 
requirement  are  subject  to  the 
limitations  on  expenditures  described  in 
§  420.18(a),  but  are  not  subject  to  the  20 
percent  limitation  in  §  420.18(b). 
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(c)  Nothing  in  this  section  shall  be 
read  to  require  a  match  for  petroleum 
violation  escrow  funds  used  imder  this 
part. 

S42ai3   Annual  State appltoationa  and 
Stale  plana. 

(a)  To  be  eligible  for  financial 
assistance  under  subpart  B  of  this  part, 
a  State  shall  submit  to  the  cognizant 
Regional  Support  Office  Director  an 
original  and  two  copies  of  the  annual 
application  executed  by  the  Governor. 
Tlie  date  for  submission  of  the  annual 
State  application  shall  be  set  by  DOE. 

(b)  An  application  shall  include: 

(1)  A  face  sheet  containing  basic 
identifying  information,  on  Standard 
Form  (SF)  424; 

(2)  A  description  of  the  energy 
efficiency,  renewable  energy,  and 
alternative  transportation  hiel  goals  to 
be  achieved,  including  wherever 
practicable: 

(i)  An  estimate  of  the  energy  to  be 
saved  by  implementation  of  the  State 
plan; 

(ii)  Why  the  goals  were  selected; 

(iii)  How  the  attainment  of  the  goals 
will  be  measured  by  the  State;  and 

(iv)  How  the  program  activities 
included  in  the  State  plan  represent  a 
strategy  to  achieve  these  goals; 

(3)  With  respect  to  financial 
assistance  imder  subpart  B  of  this  part, 
a  goal,  consisting  of  an  improvement  of 
10  percent  or  more  in  the  efficiency  of 
use  of  energy  in  the  State  concerned  in 
the  calendar  year  2000,  as  compared  to 
the  calendar  year  1990.  and  may  contain 
interim  goals; 

(4)  For  the  budget  period  for  which 
financial  assistance  will  be  provided: 

(i)  A  total  program  budget  with 
siipporting  justification,  broken  out  by 
object  category  and  by  soiux»  of 
funding; 

(ii)  The  source  and  amount  of  State 
matching  contribution; 

(iii)  A  narrative  statement  detailing 
the  nature  of  amendments  and  of  new 
program  activities; 

(iv)  For  each  program  activity,  a 
budget  and  listing  of  milestones;  and 

(v)  An  explanation  of  how  the 
minimum  criteria  for  required  program 
activities  prescribed  in  §  420.15  shall  be 
satisfied; 

(5)  A  detailed  description  of  the 
increase  or  decrease  in  environmental 
residuals  expected  from  implementation 
of  a  plan  defined  insofar  as  possible 
through  the  use  of  information  to  be 
provided  by  DOE  and  an  indication  of 
how  these  environmental  factors  were 
considered  in  the  selection  of  program 
activities. 

(6)  For  program  activities  involving 
ptirchase  or  installation  of  materials  or 


equipment  for  weatherization  of  low- 
income  housing,  an  explanation  of  how 
these  activities  woidd  supplement  and 
not  supplant  the  existing  DOE  program 
under  10  CFR  part  440. 

(7)  A  reasonable  assurance  to  DOE 
that  it  has  established  policies  and 
procedures  designed  to  assure  that 
Federal  financicd  assistance  under 
subpart  B  of  this  part  will  be  used  to 
supplement,  and  not  to  supplant.  State 
and  local  funds,  and  to  the  extent 
practicable,  to  increase  the  amoimt  of 
such  funds  that  otherwise  would  be 
available,  in  the  absence  of  such  Federal 
financial  assistance,  for  those  activities 
set  forth  in  the  State  Energy  Program 
plan  approved  piusuant  to  this  part; 

(8)  An  assiirance  that  the  State  shall 
comply  with  all  applicable  statutes  and 
regulations  in  effect  with  respect  to  the 
periods  for  which  it  receives  grant 
funding;  and 

(9)  For  informational  purposes  only, 
and  not  subject  to  DOE  review,  an 
energy  emergency  plan  for  an  energy 
supply  disruption,  as  designed  by  the 
State  consistent  vnth  applicable  Federal 
and  State  law  including  an 
implementation  strategy  or  strategies 
(including  regional  coordination)  for 
dealing  with  energy  emergencies. 

(c)  TTie  Governor  may  request  an 
extension  of  the  annual  submission  date 
by  submitting  a  written  request  to  the 
cognizant  Regional  Support  Office 
Director  not  less  than  15  days  prior  to 
the  annual  submission  date.  The 
extension  shall  be  granted  only  if.  in  the 
cognizant  Re^onal  Support  Office 
Director's  judgment,  acceptable  and 
substantial  justification  is  shown,  and 
the  extension  would  further  objectives 
of  the  Act. 

f42ai4    Review  and  approval  of  annual 
State  applteatk>ns  and  State  plans. 

(a)  After  receipt  of  an  application  for 
financial  assistance  under  subpart  B  of 
this  part,  or  application  for  approval  of 
an  amendment  to  a  State  plan,  the 
cognizant  Regional  Support  Office 
Director  may  request  the  State  to  submit 
within  a  reasonable  period  of  time  any 
revisions  necessary  to  make  the 
application  complete  and  to  bring  the 
application  into  compliance  with  the 
requirements  of  this  part.  The  cognizant 
Regional  Support  Office  Director  shall 
attempt  to  resolve  any  dispute  over  the 
application  informally  and  to  seek 
volimtary  compliance.  If  a  State  fails  to 
submit  timely  appropriate  revisions  to 
complete  an  application  and/or  bring  it 
into  compliance,  the  cognizant  Regional 
Support  Office  Director  may  reject  the 
application  in  a  written  decision, 
including  a  statement  of  reasons,  which 


shall  be  subject  to  administrative  review 
under  §  420.19  of  this  part. 

(b)  On  or  before  60  (fays  from  the  date 
that  a  timely  filed  application  is 
complete,  the  cognizant  R^onal 
Support  Office  Director  shall— 

(1)  Approve  the  applic^on  in  whole 
or  in  part  to  the  extent  that— 

(i)  The  application  conforms  to  the 
requirements  of  this  part; 

(ii)  The  proposed  program  activities 
are  consistent  with  a  State's 
achievement  of  its  energy  conservation 
goals  in  accordance  with  §  420.13;  and 

(iii)  The  provisions  of  the  application 
regarding  program  activities  satisfy  the 
minimiim  requirements  prescribed  by 
§  420.15  and  §  420.17  as  applicable; 

(2)  Approve  the  application  in  whole 
or  in  part  subject  to  special  conditions 
designed  to  ensure  compliance  with  the 
requirements  of  this  part;  or 

(3)  Disapprove  the  application  if  it 
does  not  conform  to  the  requirements  of 
this  part. 

S42ai5    Minimum  crItMla  for  rsqulrad 
program  acthrities  for  plana. 

A  plan  shall  satisfy  all  of  the 
following  minimum  criteria  for  required 
program  activities. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall: 

(1)  Be  implemented  throughout  the 
State,  except  that  the  standards  shall  be 
adopted  by  the  State  as  a  model  code  for 
those  local  governments  of  the  State  for 
which  the  State's  constitution  reserves 
the  exclusive  authority  to  adopt  and 
implement  building  standards  within 
their  jurisdictions; 

(2)  Apply  to  all  public  buildings 
dbove  a  certain  size,  as  determined  by 
the  State; 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  the  provisions  of 
ASHRAE/IESNA  90.1-1989.  and  should 
be  updated  by  enactment  of.  or  support 
for  the  enactment  into  local  codes  or 
standards,  which,  at  a  miniTnnm,  are 
comparable  to  provisions  of  ASHRAE/ 
lESNA  90.1-1989  which  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552  (a)  and  1  CFR  part  51.  The 
availability  of  this  incorporation  by 
reference  is  given  in  §  420.6;  and 

(4)  For  existing  public  buildings, 
contain  the  elements  deemed 
appropriate  by  the  State. 

(b)  Program  activities  to  promote  the 
availabiUty  and  use  of  carpools, 
vanpools,  and  public  transportation 
shall: 

(1)  Have  at  least  one  of  the  following 
actions  under  implementation  in  at  least 
one  urbanized  area  with  a  population  of 
50.000  or  more  within  the  State  or  in  the 
largest  urbanized  area  within  the  State 
if  that  State  does  not  have  an  urbanized 


■TT" 


35900         Federal  Ragigter  /  Vol.  61.  Ng  131  /  Monday,  Jiily  8,  1996  /  Rules  and  Regulations 


area  with  a  population  of  50,000  or 
more: 

(i)  A  carpool/vanpool  matching  and 
promotion  campaign; 

(ii)  Park-and-iide  lots; 

(iii)  Preferential  traffic  control  for 
carpoolers  andftublic  transportation 
patrons; 

(iv)  Prefiarential  paridng  for  carpools 
and  vanpools; 

(v)  Variable  wcvking  schedules; 

(vi)  Improvement  in  transit  level  of 
service  for  public  transportation; 

(vii)  Exemption  of  carpools  and 
vanpools  from  regulated  carrier  status; 

(viii)  Parking  taxes,  parking  fee     .- 
regulations  or  surcharge  on  parking       ^ 
costs; 

(ix)  Full-cost  parking  fees  for  State 
and/or  local  government  employees; 

(x)  Uiban  area  traffic  restrictions; 

(xi)  Geographical  or  time  restrictions 
oa  automt^ile  use;  or 

(xii)  Area  or  facility  tolls;  and 

(2)  Be  cocHdinated  with  the  relevant 
Metropolitan  Planning  Organization, 
unless  no  Metropolitan  Planning 
Organization  exists  in  the  uibaidzed 
area,  and  not  be  inomsistent  with  any 
appUcaUe  Federal  reauirements. 

(c)  Mandatory  stanoards  and  policies 
afiecting  the  procurement  practices  of 
the  State  aitd  its  political  subdivisions 
to  improve  energy  efficiency  shall — 

(1)  With  respect  to  all  State 
procurementand  with  respect  to    /  - 
procurement  of  political  subdivisions  to 
the  extent  determined  fsasible  by  the 
State,  be  under  implementation;  and 

(2)  Contain  the  elements  deemed 
appropriate  by  the  State  to  improve 
energy  efficiency  through  the 
procurement  practices  of  the  State  and  « 
its  political  subdivisions. 

(d)  Mandatory  thermal  efficiency 
standards  for  new  and  renovated 
Iniildings  shall — 

(1)  Be  implemented  throughout  the 
State,  with  respect  to  all  buildings  other 
than  exempted  buildings,  except  that 
the  standards  shall  be  adopted  by  the 
State  as  a  model  code  for  those  local 
governments  of  the  State  for  which  the 
State's  constitution  reserves  the 
exclusive  authcnity  to  adopt  and 
implement  building  standards  within 
their  jurisdictions; 

(2)  Take  into  accoimt  the  exterior 
envelope  physical  characteristics, 
HVAC  system  selection  and 
configuration.  HVAC  equipment 
performance  and  service  water  huating 
design  and  eqmpment  selection; 

(3)  For  all  new  commercial  and 
multifamily  high-rise  buildings,  be  no 
less  stringent  than  provisions  of  sections 
7-12  of  ASHRAE/IESNA  90.1-1989,  and 
should  be  updated  by  enactment  of,  or 
support  for  the  enactment  into  local 


codes  or  standards,  which,  at  a 
minimum,  are  comparable  to  provisions 
of  ASHR^/IESNA  90.1-1989;  and 

(4)  Fbr  aU  new  single-family  and 
multi£unily  low-rise  residential 
buildings,  be  no  less  stringent  than  the 
Model  Energy  Code,  1993,  and  should 
be  updated  by  enactment  of,  or  support 
for  the  enactment  into  local  codes  or 
standards,  whidi,  at  a  fniniitinin,  are 
comparable  to  the  Model  Energy  Code, 
1993,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  The 
availability  of  this  incorporation  by 
reference  is  given  in  §  420.6; 

(5)  Fbr  renovated  buildings: 
(i)  Apply  to  those  buildings 

detemiined  by  the  State  to  he  renovated 
buildiags;  and 

(ii)  Contain  the  elements  deemed 
appropriate  by  the  State  regarding 
thermal  efficieiu:y  standards  for 
renovated  buildings. 

(e)  A  traffic  law  or  regulation  which 
permits  the  operator  of  a  motor  vehicle 
to  make  a  turn  at  a  red  lig^t  after 
stopping  dudl: 

(1)  Be  in  a  State's  motor  vehicle  code 
and  tmder  implementation  throughout 
all  political  subdivisions  of  the  State; 

(2)  ftrmit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  lightafter  stopping  except 
where  specifically  prohiUted  by  a  traffic 
sign  fw  reasons  of  safe^  or  except 
where  generally  prohibited  in  an  urban 
enclave  for  reascms  of  safety;  and 

(3)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  left  turn  from  a  one- 
way street  to  a  one-way  street  (right  turn, 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stopping  except 
where  specifically  prohibited  by  a  traffic 
sign  for  reasons  of  safety  or  except 
where  generally  prohibited  in  an  urban 
enclave  for  reasons  of  safety. 

(f)  Procedures  must  exist  for  ensuring 
efiiectiTe  coordination  among  various 
local.  State,  and  Federal  energy 
effidracy,  renewable  energy  and 
alternative  transportation  fuel  programs 
within  the  State,  including  any  program 
administered  within  the  Office  of 
Building  Technology,  State  and 
Commtmity  Programs  of  the  Department 
of  Energy  and  the  Low  Income  Home 
Energy  Assistance  Program 
administered  by  the  Department  of 
Health  and  Human  Services. 

{42ait   Exianaioiw  tor  compliance  wKh 
required  ptogram  aetMMee. 

An  extension  of  time  by  which  a 
required  program  activity  must  be  ready 
for  implementation  may  be  granted  if 
DOE  OBtermines  that  the  extension  is 
justified.  A  written  request  for  an 


extension,  with  accompanying    .^ -•  *'; 
justification  and  an  action  plan 
acceptable  to  DOE  for  achieving  '■<---  • 
compliance  in  the  shortest  reasonabfe 
time,  shaO  be  made  to  the  cognizant 
Regional  Support  Office  Director.  Any 
extension  shall  be  only  for  the  shortest 
reascmable  time  that  £)OE  determines 
necessary  to  achieve  compliance.  The 
action  plan  shall  contain  a  schedtile  for 
full  comirfiance  and  shall  identify  and 
make  the  most  reasonable  commitment 
possible  to  provision  of  the  resources 
necessary  for  adiieving  the  scheduled 
compliance. 

f42ai7   Optional  etennnti  of  Stale 
Energy  Pieyrain  plane. 

(a)  Other  appropriate  activities  or 
programs  nuy  be  included  in  the  State 
plan.  These  activities  may  include,  but    : 
ere  not  limited  to,  the  following: 

(1)  Program  activities  of  pubUc 
education  to  promote  energy  efficiency,, 
renewable  energy,  and  alternative 
transportation  fuels; 

(2)  Program  activities  to  increase 
transportation  energy  efficiency, 
including  programs  to  accelerate  the  use 
of  alternative  transportation  fuels  for 
government  vehicles,  fleet  vehicles, 
taxis,  mass  transit,  and  privately  owned 
vehicles; 

(3)  Program  activities  for  finanring 
energy  conservation  measiues  and 
renewaUe  energy  measures — 

(i)  Which  may  include  loan  programs 
and  pnformance  contracting  programs 
for  leveraging  of  additional  public  and 
private  sector  funds  and  program 
activities  which  allow  rebates,  grants,  or 
other  incentives  for  the  purchase  of 
energy  cmservation  measiues  and 
renewable  energy  measiues;  or 

(ii)  In  addition  to  or  in  heu  of  program 
activities  described  in  paragraph  (a)(3)(i) 
of  this  section,  which  may  be  used  in 
connection  with  public  or  nonprofit 
buildings  owned  and  operated  by  a 
State,  a  political  subdivision  of  a  State 
or  an  agency  or  instrumentality  of  a 
State,  or  an  organization  exempt  from 
taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986 
including  public  and  private  non-profit 
schools  and  hospitals,  and  local 
government  buildings; 

(4)  Program  activities  for  encouraging 
and  fbr  carrying  out  energy  audits  with 
respect  to  buildings  and  industrial 
facdlities  (includioqg  industrial 
processes)  within  &e  State; 

(5)  Program  activities  to  promote  the 
adoption  of  integrated  energy  plans 
which  provide  for: 

(i)  Periodic  evaluation  of  a  State's 
energy  needs,  available  energy  resources 
(including  greater  energy  efficiency), 
and  energy  coste;  and 
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(ii)  Utilization  of  adequate  and 
reliable  energy  supplies,  including 
greater  energy  efficiency,  that  meet 
applicable  safety,  enviromnental,  and 
policy  requirements  at  the  lowest  cost; 

(6)  Program  activities  to  promote 
energy  efficiency  in  residential  housing, 
such  as: 

(i)  Program  activities  txt  development 
and  promotion  of  energy  efficiency 
rating  systems  for  newly  constructed 
housing  and  existing  housing  so  that 
consumws  can  compare  the  energy 
efficiency  of  difiierent  housing;  and 

(ii)  Proigram  activities  for  the  adoption 
of  incentives  for  builden.  utilities,  and 
mortgage  lendera  to  build,  service,  or 
finance  enogy  efficient  housing; 

(7)  Program  activities  to  identify 
unfair  or  deceptive  acts  or  practices 
which  relate  to  the  implementetion  of 
energy  conservation  measures  and 
renewable  energy  measiues  and  to 
educate  consumera  concerning  such  acts 
or  practices; 

(8)  Program  activities  to  modify 
patterns  of  energy  consumption  so  as  to 
reduce  peak  demands  for  energy  and 
improve  the  efficiency  of  energy  supply 
systems,  including  electricity  supply 
systems; 

(9)  Program  activities  to  prtHnote 
energy  efficiency  as  an  integral 
component  of  economic  development 
planning  conducted  by  Stete,  local,  or 
other  governmental  entities  or  by  energy 
utilities; 

(10)  Program  activities  (enlisting 
appropriate  bade  and  professional 
organizations  in  the  development  and 
financing  of  such  programs)  to  provide 
training  and  education  (including,  if 
appropriate,  training  workshops, 
practice  manuals,  and  testing  for  each 
area  of  energy  efficiency  technology)  to 
building  designera  and  contractora 
involved  in  building  design  and 
construction  or  in  the  sale,  instellation, 
and  maintenance  of  energy  systems  and 
equipment  to  promote  building  energy 
efficiency; 

(11)  Prqgram  activities  for  the 
development  of  building  retrofit 
standards  and  regulations,  including 
retrofit  ordinances  enforced  at  the  time 
of  the  sale  of  a  building; 

(12)  Program  activities  to  provide 
support  for  prefeasibility  and  feasibility 
studies  for  projects  that  utilize 
renewable  energy  and  energy  efficiency 
resource  technologies  in  order  to 
facilitate  access  to  capital  and  credit  for 
such  projects; 

(13)  Program  activities  to  fecilitate 
and  mcourage  the  volimtary  use  of 
renewable  energy  technologies  for 
eligible  participants  in  Federal  agency 
programs,  including  the  Rural 


Electrification  Administretion  and  the 
Farmers  Home  Administration;  and 

(14)  In  accordance  with  paragraph  (b) 
of  this  section,  program  activities  to 
implement  the  Energy  Technology 
Commercialization  Services  Program. 

(b)  This  section  prescribes 
requirements  for  establishing  State-level 
Energy  Technology  Commercialization 
Services  Program  as  an  optional  elsnent 
of  State  plans. 

(1)  Hie  program  activities  to 
implement  the  functions  of  the  Energy 
Technology  Commercialization  Services 
Program  shall: 

(i)  Aid  small  and  start-up  businesses 
in  ctiscovering  useful  and  practical 
information  relating  to  manufacturing 
and  commercial  production  techniques 
and  costs  associated  with  new  energy 
technologies; 

(ii)  Encourage  the  application  of  such 
information  in  order  to  solve  eneigy 
technology  product  development  and 
manufacturing  problems; 

(iii)  EstabUui  an  Energy  Technology 
Commercialization  Services  Program 
affiliated  with  an  existing  entity  in  each 
State; 

(iv)  Coordinate  engineera  and 
manufacturers  to  aid  small  and  start-up 
businesses  in  solving  si>ecific  technic^ 
{Moblems  and  improving  the  cost 
effectiveness  of  methods  for 
manufacturing  new  energy  technologies; 

(v)  Assist  small  and  start-up 
businesses  in  preparing  the  technical 
portions  of  proposals  seeking  finnnrjul 
assistance  for  new  energy  te^mology 
commercialization;  and 

(vi)  Facilitate  contract  research 
between  univeraity  faculty  and  students 
and  small  start-up  businesses,  in  order 
to  improve  energy  technology  product 
development  and  independent  quality 
control  testing. 

(2)  Each  State  Energy  Technology 
Commercialization  Services  Program 
shall  develop  and  maintain  a  data  base 
of  engineering  and  scientific  experts  in 
energy  technologies  and  product 
commercialization  interested  in 
participating  in  the  service.  Such  data 
base  shall,  at  a  miniTnnin,  include 
feculty  of  institutions  of  higher 
education,  retired  manufactiuing 
experte,  and  National  Laboratory 
personnel. 

(3)  The  services  provided  by  the 
Energy  Technology  Commercialization 
Services  Program  established  under  this 
part  shall  be  available  to  any  small  or 
start-up  business.  Such  service 
programs  shall  charge  fees  which  are 
affordable  to  a  party  eligible  for 
assistance,  which  shall  be  determined 
by  examining  factors,  including  the 
following:  the  costa  of  the  services 
received;  the  need  of  the  recipient  for 


the  services;  and  the  ability  of  the 
recipient  to  pay  for  the  services. 

f42ai8    ExpendNuraprohMtlonaand 


(a)  No  financial  assistance  provided  to 
a  State  under  this  part  shall  be  used: 

(1)  For  construction,  such  as 
construction  of  mass  transit  systems  and 
exclusive  bus  lanes,  or  for  construction 
or  repair  of  buildings  ta  structores; 

(2)  To  purchase  land,  a  building  or 
structure  or  any  interest  therein; 

(3)  To  subsidaze  fares  for  pubhc 
transportation; 

(4)  To  subsidize  utility  rate 
demonstrations  or  State  tax  crediu  for 
energy  conservaticm  measures  or 
renewable  energy  measures;  or 

(5)  To  conduct,  or  purchase 
equipment  to  conduct,  research, 
development  or  demonstration  of  energy 
efficiency  or  renewable  energy 
techniques  and  technologies  not 
commercially  available. 

(b)  No  more  than  20  percent  of  the 
financial  assistance  awarded  to  the  State 
for  this  program  shall  be  used  to 
purchase  office  supplies,  library 
materials,  or  other  equipment  whose 
purduise  is  not  otherwise  prohibited  by 
this  section.  Nothing  in  this  paragraph 
shall  be  read  to  apply  this  20  percent 
limitation  to  petroleum  violation  escrow 
funds  used  under  this  part. 

(c)  Demonstrations  of  commercially 
available  energy  efficiency  or  renewable 
energy  techniques  and  technologies  are 
permitted,  and  are  not  subject  to  the 
prohibitions  of  §  420.18(a)(1),  or  to  the 
limitation  on  equipment  purchases  of 

§  420.18(b). 

(d)  A  State  may  use  regidar  or 
revolving  loan  mechanisms  to  fund  SEP 
services  which  are  consistent  with  this 
part  and  which  are  included  in  the 
State's  approved  SEP  plan.  The  State 
may  use  loan  repaymenta  and  any 
interest  on  the  loan  funds  only  for 
activities  which  are  consistent  with  this 
part  and  which  are  included  in  the 
State's  approved  SEP  plan. 

(e)  A  State  may  use  funds  under  this 
part  for  the  piuchase  and  installation  of 
equipment  and  materials  for  energy 
conservation  measures  and  renewable 
energy  measures  subject  to  the  following 
terms  and  conditions: 

(1)  Such  use  must  be  included  in  the 
State's  approved  plan  and,  if  funded  by 
petrolevun  violation  escrow  funds,  must 
be  consistent  with  any  judicial  or 
administrative  terms  and  conditions 
imposed  upon  State  use  of  such  funds; 

(2)  A  State  may  use  for  these  purposes 
no  more  than  50  percent  of  all  hmds 
allocated  by  the  State  to  SEP  in  a  given 
year,  regardless  of  source,  except  that 
this  limitation  shall  not  include  regular 
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and  revolving  loan  programs  fui;ided 
with  petroleum  violation  escrow  funds, 
and  is  subject  to  waiver  by  DOE  for  good 
cause.  Loan  docnments  shall  ensure 
repayment  of  principal  and  interest 
within  a  reasonable  period  of  time,  and 
shall  not  include  provisions  of  loan 
forgiveness. 

(3)  Subject  to  the  restrictions  of  this 
part,  State  and  local  government 
buildings,  as  defined  in  §420.2,  are 
eligible  for  energy  conservation 
measiues  and  renewable  energy 
measures  imder  this  section; 

(4)  Funds  must  be  used  to  supplement 
and  no  funds  may  be  used  to  supplant 
weatherization  activities  under  the 
Weathe^ization  Assistance  Program  for 
Low-Income  Persons,  under  10  CFR  part 
440; 

(5)  Subject  to  paragraph  (e)(6)  of  this 
section,  a  State  may  use  a  variety  of 
financial  incentives  to  fund  purchases 
and  installation  of  materials  aad 
equipment  under  this  paragraph 
•including,  but  not  limited  to,  regular 
loans,  revolving  loans,  loan  buy-downs, 
performance  contracting,  rebates,  and 
grants. 

(6)  The  following  mechanisms  are  not 
allowed  for  funding  the  piuchase  and 
installation  of  materials  and  equipment 
under  this  paragraph: 

(i)  Rebates  for  more  than  50  percent 
of  the  total  cost  of  piuxihasing  and 
installing  materials  and  equipment 
(States  shall  set  appropriate  restrictions 
and  limits  to  insure  the  most  efficient 
use  of  rebates);  and 

(ii)  Loan  guarantees. 

f42ai9    Administrative  review. 

(a)  A  State  shall  have  20  days  from  the 
date  of  receipt  of  a  decision  under 

S  420.14  to  file  a  notice  requesting 
administrative  review  in  accordance 
with  paragraph  (b)  of  this  section.  If  an 
applicant  does  not  timely  file  such  a 
notice,  the  decision  under  §  420.14  shall 
become  final  for  DOE. 

(b)  A  notice  requesting  administrative 
review  shall  be  filed  wiUi  the  cognizant 
Regional  Support  Office  Director  and 
shall  be  accompanied  by  a  written 
statement  containing  supporting 
argiunents.  If  the  cognizant  Regional 
Support  Office  Director  has  disapproved 
an  entire  application  for  financial 
assistance,  the  State  may  request  a 
public  hearing. 

(c)  A  notice  or  any  other  dociunent 
^all  be  deemed  filed  under  this  section 
upon  receipt. 

(d)  On  or  before  15  days  from  receipt 
of  a  notice  requesting  administrative 
review  which  is  timely  filed,  the 
cognizant  Regional  Support  Office 
Director  shall  forward  to  the  Deputy 
Assistant  Secretary,  the  notice 


requesting  administrative  review,  the 
decision  imder  §  420.14  as  to  which 
administrative  review  is  sought,  a  draft 
recommended  final  decision  for 
concvKxence,  and  any  other  relevant 
material. 

(e)  If  the  State  requests  a  public 
hearing  on  the  disapproval  of  an  entire 
application  for  financiid  assistance,  the 
Eteputy  Assistant  Secretary,  within  15 
days,  shall  give  actual  notice  to  the  State 
and  Ftderal  Register  notice  of  the  date, 
place,  time,  and  procediu^s  which  sludl 
apply  to  the  public  hearing.  Any  public 
heariqg  under  this  section  shall  be 
informal  and  legislative  in  natiire. 

(f)  On  or  before  45  days  from  receipt 
of  dociunents  under  paragraph  (d)  of 
this  section  or  the  conclusion  of  the 
public  hearing,  whichever  is  later,  the    . 
Deputy  Assistant  Secretary  shall  concur 
in,  co4cur  in  as  modified,  or  issue  a 
substitute  for  the  reconunended 
decision  of  the  cognizant  Regional 
Support  Office  Director. 

(g)  Qn  or  twfore  15  days  from  the  date 
of  receipt  of  the  determination  under 
paragraph  (f)  of  this  section,  the 
Governor  may  file  an  application  for 
discretionary  review  by  the  Assistant 
Secretary.  On  or  before  15  days  from 
filing,  the  Asastant  Secretary  shall  send 
a  notioe  to  the  Governor  stating  whether 
the  Deputy  Assistant  Secretary's 
detemiination  will  be  reviewed.  If  the 
Assistant  Secretary  grants  a  review,  a 
decisi9n  shall  be  issued  no  later  than  60 
days  from  the  date  review  is  granted. 
The  Assistant  Secretary  may  not  issue  a 
notice  or  decision  under  this  paragraph 
without  the  conciurence  of  the  DOE 
Office  of  General  Counsel. 

(h)  A  decision  under  paragraph  (f)  of 
this  section  shall  be  final  for  DOE  if 
there  is  no  review  luider  paragraph  (g) 
of  this  section.  If  there  is  review  under 
para^ph  (g)  of  this  section,  the 
decision  thereunder  shall  be  final  for 
DOE  and  no  appeal  shall  lie  elsewhere 
inDO^. 

(i)  Piior  to  the  effective  date  of  the 
termination  or  suspension  of  a  grant 
award  for  failure  to  implement  an 
approved  State  plan  in  compliance  with 
the  requirements  of  this  part,  a  grantee 
shall  have  the  right  to  written  notice  of 
the  basis  for  the  enforcement  action  and 
of  the  opportimity  for  public  hearing 
before  the  DOE  Financial  Assistance 
Appeals  Board  notwithstanding  any 
provisions  to  the  contrary  of  10  CFR 
600.22, 600.24,  600.25,  and  600.243.  To 
obtain  a  public  hearing,  the  grantee 
must  request  an  evidentiary  hearing, 
with  prior  Federal  Register  notice,  in 
the  election  letter  submitted  under  Rule 
2  of  10  CFR  1024.4  and  the  request  shall 
be  granted  notwithstanding  any 
provisions  to  the  contrary  of  Rule  2. 


Sut>part  C— Implementation  of  Special 
Projects  Financial  Assistance 

§420.30    Purpose  and  aeop*^       .j.. 

(a)  This  subpart  sets  forth  DOE*s      -^r 
policies  and  procedures  for 
implementing  special  projects  financial 
assistance  under  this  part. 

(b)  For  years  in  which  such  funding 
is  available,  States  may  apply  for     i 
financial  assistance  to  imdertake  a      ' 
variety  of  State-oriented  energy-related  - 
special  projects  activities  in  addition  to 
the  funds  provided  imder  the  regular 
SEP  grants. 

(c)  The  types  of  funded  activities  may 
vary  from  year  to  year,  and  fit)m  State 
to  State,  depending  upon  funds 
available  for  each  type  of  activity  and 
DOE  and  State  priorities. 

(d)  A  niunberx)f  end-use  sector 
programs  in  the  Office  of  Energy 
Efficiency  and  Renewable  Energy 
participate  in  the  funding  of  these 
activities,  and  the  projects  must  meet 
the  requirements  of  those  programs. 

(e)  The  purposes  of  the  special  project 
activities  are: 

(1)  To  utilize  States  to  accelerate 
deployment  of  energy  efficiency, 
renewable  energy,  and  alternative 
transportation  fuel  technologies; 

(2)  To  &cilitate  the  commercialization 
of  emerging  and  imderutilized  energy 
efficiency  and  renewable  energy 
technologies;  and 

(3)  To  increase  the  responsiveness  of 
Federaliyfunded  technology 
development  efforts  to  the  needs  of  the 
marketplace. 

S  420.31    Notice  Of  availability. 

(a)  If  in  any  fiscal  year  DOE  has  funds 
available  for  special  projects,  DOE  shall 
publish  in  the  Federal  Register  one  or 
more  notice(s)  of  availability  of  SEP 
special  projects  financial  assistance. 

(b)  Each  notice  of  availability  shall 
dte  this  part  and  shall  include: 

(1)  Brief  descriptions  of  the  activities 
for  which  funding  is  available; 

(2)  The  amount  of  money  DOE  has 
available  or  estimates  it  will  have 
available  for  award  for  each  type  of 
activity,  and  the  total  amoimt  available; 

(3)  The  program  official  to  contact  for 
additional  information,  application 
forms,  and  the  program  guidance/ 
solicitation  document;  and    - 

(4)  The  dates  when: 

(i)  The  progrun  guidance/solicitation 
will  be  available;  and 

(ii)  The  applications  for  financial    - 
assistance  must  be  received  by  DOE. 

§420.32    Program  guidanca/soiicitation. 

After  the  publication  of  the  notice  of 
availability  in  the  Federal  Register,  DOE 
shall,  upon  request,  provide  States 
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interested  in  applying  for  one  or  more 
project(s)  under  the  special  projects 
financial  assistance  with  a  detailed 
program  guidance/solicitation  that  will 
include: 

(a)  The  control  number  of  the 
prooam; 

(b)  The  expected  duration  of  TXyE 
support  or  period  of  performance; 

(c)  An  application  form  or  the  format 
to  be  used,  location  for  application 
submission,  and  mutiber  of  copies 
required; 

(d)  The  name  of  the  DOE  [Hogram 
office  contact  from  whom  to  sedi 
additional  information; 

(e)  Detailed  descriptions  of  each  type 
of  program  activity  for  which  financial 
assistance  is  being  ofiiered; 

(f)  The  amoimt  of  money  available  for 
award,  together  with  tmy  limitations  as 
to  maximum  or  minimum  amoimts 
expected  to  be  awarded; 

(g)  Deadlines  for  submitting 
applications; 

(n)  Evaluation  criteria  that  DOE  will 
apply  in  the  selection  and  ranking 
process  few  applications  for  each 
proeram  activity; 

(i)  The  evaluation  process  to  be 
applied  to  each  type  of  program  activity; 

(j)  A  listing  of  program  policy  factors 
if  any  that  DOE  may  use  in  the  final 
selection  process,  in  addition  to  the 
results  of  the  evaluations,  including: 

(1)  The  importance  and  relevance  of 
the  proposed  applications  to  SEP  and 
the  participating  programs  in  the  Office 
of  Energy  Efficiency  and  Renewable 
Ener^;and 

(2)  Geographical  diveraity; 
(k)  ReportmgTeq\iirements; 
(1)  References  to: 

(1)  Statutory  authority  for  the 

(2)  Applicable  rules;  and 

(3)  Omer  terms  and  conditions 
applicable  to  awards  made  under  the 
program  guidance/solicitation;  and 

(m)  A  statement  that  DOE  reserves  the 
ri^t  to  fund  in  whole  or  in  part,  any, 
all,  or  none  of  the  applications 
submitted. 


§420133   Application  raqulraments. 

(a)  Consistent  with  §  420.32  of  this 
part,  DOE  shall  set  forth  general  and 
special  project  activity-specific 
requirements  for  applications  for  special 
projects  financial  assistance  in  the 
program  guidance/solicitation. 

(b)  In  addition  to  any  other 
requirements,  all  applications  shall 
provide: 

(1)  A  detailed  description  of  the 
proposed  project,  including  the 
objectives  of  the  project  in  relationship 
to  DOE's  program  and  the  State's  plan 
for  carrying  it  out; 

(2)  A  detailed  budget  for  the  entire 
proposed  period  of  support,  with 
written  justification  sufficient  to 
evaluate  the  itemized  list  of  costs 
provided  on  the  entire  project;  and 

(3)  An  implementation  sdiedule  for 
carrying  out  the  project. 

(c)  D^  may,  subsequent  to  receipt  of 
an  application,  request  additional 
budgetary  information  from  a  State 
when  necessary  for  clarification  or  to 
make  informed  preaward 
determinations. 

(d)  DOE  may  return  an  appUcation 
which  does  not  include  all  information 
and  dociunentation  required  by  this 
part,  10  CFR  part  600,  or  the  program 
guidance/solicitation,  when  the  nature 
of  the  omission  precludes  review  of  the 
application. 

§42a34    Matching  contributions  or  eost- 
sharlng. 

DOE  may  require  (as  set  forth  in  the 
program  guidance/solicitation)  States  to 
provide  either 

(a)  A  matching  contribution  of  at  least 
a  specified  percentage  of  the  Federal 
financial  assistance  award;  or 

(b)  A  specified  share  of  the  total  cost 
of  the  project  for  which  financial 
assistance  is  provided.  . 

§420.35    Application  evaluation. 

(a)  DOE  staff  at  the  cognizant  Regional 
Support  Office  shall  perform  an  initial 
review  of  all  applications  to  ensure  that 


the  State  has  provided  the  infbnnation 
required  by  this  part,  10  CFR  part  600, 
and  the  program  guidance/solicitation. 

(b)  DOE  shall  group,  and  technicrily 
evaluate  according  to  program  activity, 
all  applications  determined  to  be 
complete  and  satisfactory. , 

(c)  DOE  shall  select  evaluators  on  the 
basis  of  their  professional  qualifications 
and  expertise  relating  to  the  particular 
program  activity  being  evaluated. 

(1)  DOE  anticipates  that  evaluators 
will  primarily  be  DOE  employees;  but 

(2)  If  DOE  uses  non-DOE  evaluators, 
DOE  shall  require  them  to  comply  with 
all  applicable  DOE  rules  or  directives 
concerning  the  use  of  outside 
evaluators. 

§420^6    Evaluation  crHMte. 

The  evaliiation  criteria,  including 
program  activity-specific  criteria,  v^ 
be  set  forth  in  the  program  guidance/ 
solicitation  document. 

§420.37    Selaetlon. 

(a)  DOE  may  make  selection  of 
applications  for  award  based  on: 

(1)  The  findings  of  the  technical 
evaluations; 

(2)  The  priorities  of  DOE,  SEP,  and 
the  participating  program  offices; 

(3)  The  availability  of  funds  for  the 
various  special  project  activities;  and 

(4)  Any  program  policy  factors  set 
forth  in  the  program  gmdanoe/ 
solicitation. 

(b)  The  Director,  Office  of  State  and 
Conununity  Programs  makes  the  final 
selections  of  projects  to  be  awarded 
financial  assistance. 

PART  450— {REMOVED] 

2.  Under  the  authority  of  42  U.S.C. 
7101  et  seq.  Part  450  is  removed. 

[FR  Doc  9ft-17067  Filed  7-5-96;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[DochBt  No.  FR-4073-N-01] 

FY  1996  Funding  Avaiiabiilty  for  HUD- 
Approved  Housing  Counseling 
Agencies 

AGENCY:  OfBce  of  the  Assistant 
Secretary  for  Hoiising — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Fiscal  year  1996  notice  of 
funding  availability  for  HUD-approved 
housing  coimseling  agencies. 

SUMMARY:  This  notice  annoimces  the 
availability  of  Fiscal  Year  (FY)  1996 
funding  from  the  U.S.  Department  of 
Housing  and  Urban  Development  (HUD) 
for  HUD-approved  housing  coimseling 
agencies  to  provide  hoxising  coimseling 
to  homebuyers,  homeowners,  and 
renters.  HUD  announces  the  availability 
of  up  to  $10.5  million  dollars  for 
housing  counseling  services  through 
this  Notice  of  Funding  Availability 
(NOFA).  All  housing  counseling 
agencies  approved  by  HUD  as  of  the 
publication  date  of  this  NOFA  may 
apply  for  FY  1996  funding.  This 
includes:  (1)  multi-State,  regional,  or 
national  intermediary  organizations, 
and  (2)  local  housing  counseling 
agencies  that  do  not  elect  to  affiliate 
with  a  HUD-approved  intermediary 
organization. 

This  NOFA  contains  additional 
information  on  the  piupose  and       '    ' 
background  of  the  NOFA  and  funding 
levels  available  to  local  counseling 
agencies  and  intermediary  organizations 
respectively;  eligible  activities  and 
funding  criteria;  and  application 
requirements  and  proosdures. 
DATES:  Completed  applications  must  be 
submitted  no  later  than  4:00  p.m.  local 
time  on  August  7, 1996.  As  further 
described  below,  any  completmi 
application  must  be  physically  received 
by  this  deadline  date  and  hour  at  the 
appropriate  local  HUD  office  (for  local 
applicants)  or  at  the  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
9282.  Washington  D.C  20410  (for 
national,  regicmal  or  multi-State 
applicants).  In  the  interest  of  fairness  to 
all  applicants,  late  applications  wiU  be 
treated  as  ineligible  for  consideration. 
Applicants  should  take  this  requirement 
into  account  and  make  early  si^mission 
of  their  applicaticms  to  avoid  loss  of 
eligibility  brought  about  by  any 
unanticipated  delays  or  other  delivery- 
related  problems.  It  is  not  sufficient  for 


_  an  appUcation  to  be  postmarked  within 
*  the  deadline.  Applications  sent  by 
facsimile  (FAX)  will  not  be  accepted. 
HUD  will  not  waive  this  submission 
deadline  for  any  reason.        «'     ~  ',  * 
ADDRESSES:  For  local  housing 
counseling  agency  applicants:  An 
original  and  two  copies  of  the  . 

completed  application  must  be 
submitted  to  the  local  HUD  office 
having  Jurisdiction  over  the  locality  or 
area  in  which  the  proposed  program  is 
located.  These  copies  should  be  sent  to 
the  attention  of  the  Single  Family 
Division  Director,  and  the  envelope 
should  be  clearly  marked,  "FY  1996 
Counseling  Application".  A  list  of 
Single  Family  Division  Directors  and 
local  HUD  Offices  appears  at  the  end  of 
this  NOFA.  Failure  to  submit  an 
application  to  the  correct  office  in 
accordance  with  the  above  procedures 
will  result  in  disqualification  of  the 
application. 

For  national,  regional  and  multi-State 
housing  counseling  agencies:  An  '       '■  ^ 
original  and  two  copies  of  the 
completed  application  must  be     1'      , 
submitted  to  the  person  listed  below  in 
HUD  Headquarters.  The  envelope 
should  be  clearly  marked,  "FY  1996 
Counseling  Application." 
FOR  FUfVTHER  tNFORMATION  CONTACT:  Joan 

Morgan,  Chief,  Product  Development 
and  Special  Projects  Branch,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW. 
Room  9272,  Washington  D.C.  20410; 
telephone  (202)  708-0614,  extension 
2213  (voice),  or  (202)  708-4594  fTTY 
number).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statemoit 

"Hie  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Bucket,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C  3501-3520).  and 
assigned  OMB  control  number  2502- 
0261.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  iiumber. 

I.  PuipoBe  and  Substantive  Description 

A.  Authority  and  Purpose  , '-; . 

HUD's  housing  counseling  program  is 
authorised  under  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x).  The  purpose  of 
the  program  is  to  promote  and  protect 
the  intefests  of  housing  consumers 
participating  in  HUD  and  other  housing 
programs,  as  well  as  to  help  protect  the 


interests  of  HUD  and  mortgage  lenders. 
The  Housing  Counseling  program  is 
generally  governed  by  HUD  Handbook 
7610.1,  RBV-4,  dated  August  9, 1995. 

Secticm  106  authorizes  HUD  to 
provide  counseling  and  advice  to 
tenants  and  homeowners  with  respect  to 
property  maintenance,  financial 
management,  and  such  other  matters  as 
may  be  appropriate  to  assist  tenants  and 
homeowners  in  improving  their  housing 
conditions  and  in  meeting  the 
responsibilities  of  tenancy  and 
homeownership.  In  addition,  HUD- 
approved  counseling  agencies  are 
permitted  and  encouraged  by  HUD  to 
conduct  community  outreach  activities 
and  provide  counseling  to  individuals 
witii  the  objective  of  increasing 
awareness  of  homeownership 
opportunities  and  improving  access  of 
low  and  moderate  income  households  to 
sources  of  mortgage  credit.  HUD 
believes  that  this  activity  is  key  to  the 
revitalization  and  stabilization  of  low 
income  and  minority  neighbortioods. 

Under  the  housing  counseling 
program,  HUD  contracts  with  qualified 
public  or  private  nonprofit 
organizations  to  provide  the  services 
authorized  by  the  statute.  When 
Congress  appropriates  funds  for  this 
purpose,  HUD  announces  the 
availability  of  such  funds,  and  invites 
applications  fionl  eligible  agencies, 
through  a  notice  pubUshed  in  the 
Fed«^  Register.  Currently  there  are 
705  HUD-approved  local  housing 
counseling  agencies  with  386  Branch 
Offices  and  10  HUD-approved 
intermediary  organizations.  Annually, 
all  HUD-approved  agencies  are  eligible 
to  apply  for  housing  counseling  grants. 
However,  an  agency  that  is  approved  by 
HUD  does  not  automatically  receive 
HUD  funding,  and  HUD  expects  that  all 
counseling  agencies  will  continually 
wori:  to  develop  other  funding 
resources.  In  FY  '95.  240  HUD-approved 
local  housing  counseling  agencies  and  5 
HUD-approved  national/regional/multi- 
state  housing  counseling  agencies 
received  funding  fiom  HUD. 

B.  Allocation  Amounts 

Twelve  million  dollars  ($12  million) 
has  been  appropriated  from  the  1996 
Appropriations  Act,  P.  L.  104-134, 110 
Stot.  1321,  approved  April  26, 1996  for 
this  program.  Of  this  amount,  $10.5 
million  is  being  made  available  under 
this  NOFA  for  lump-simi,  performance- 
based  grants,  as  defined  at  24  CFR  part 
84,  subpart  E.  Approximately  $4  million 
is  being  set  aside  to  fund  national, 
regnal  and  multi-State  organizations 
that  apply  for  funding  under  this  NOFA. 
No  national,  regional,  or  multi-State 
agency  may  receive  more  than  $1 
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million.  Approximately  $6.5  million  has 
been  made  available  for  grants  to  local 
HUD  approved  housing  counsding 
agencies,  and  it  has  been  allocated  to 
^ch  of  the  10  HUD  geographical  areas 
(fbnnerly  Regions)  l^  a  fonnula  that 
gives  equal  wreight  to  the  percentage  of 
HUD  insured  single  £eanily  mortgage 
de&ults  within  each  geographical  area 


as  of  September  30, 1995,  compared  to 
the  nationwide  total  and  the  percentage 
of  first-time  homebu3rere  that  vrere 
approved  for  FHA-insured  mortgages  by 
-geographical  area  during  FY  1995 
compared  to  the  nationwide  total  for 
that  period.  This  formula  reflects  the 
increased  emphasis  that  HUD  is  placing 
on  the  expansion  of  homeownership 


opportunities  for  first-time  homebuyers. 
For  FY  1996,  no  individual  local 
housing  counseling  agency  may  be 
awarded  more  than  $100,000. 

Allocations  for  use  in  local  agency 
programs,  by  HUD  geograidiical  area, 
are  estimated  as  follows: 


Defaiildata 

FwsWiflw  1  lonntiuyoi  Data 
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2.82 
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72.746 
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21.014 
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13.486 
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6.32 

11.36 

19.96 

17.50 

11.04 

4.02 

5.76 

16.25 

3.70 

105.966 
205.322 

366.274 
648.447 
568,811 
368.676 
130,775 
187416 
566.128 

120.292 

166.424 

470373 

738363 

1,456,168 

1386,482 

802330 

222372 

268336 

1.107340 

180.132 

Totals 

145.229 

100 

3.250.000 

364.601 

1W 

3.250.000 

6300.000 

An  allocation  of  $1.5  million  in 
program  funding  has  been  set  aside  for 
Housing  Couns^ing  support  which  may 
include:  Continuation  of  the  Housing 
Counseling  Qearinghouse,  800  service 
to  provide  information  to  the  public 
regarding  local  HUD-approved  housing 
counseling  agencies,  and/or  other  HUD 
counseling  initiatives. 

If  funds  remain  after  HUD  has  funded 
all  approvable  grant  applications  in  a 
HUD  geographical  area,  at  if  any  funds 
become  available  due  to  deobligation, 
that  amount  shall  be  reallocated  and 
used  in  keeping  with  the  statute  and  in 
a  mannn  that  will  improve  the  delivery 
of  housing  counseling  service 
nationwide. 

C.  Eligible  Applicants- 

1.  General.  There  are  two  types  of 
HUD-approved  organizations  that  are 
eligible  to  submit  applications  pursuant 
to  this  HGPA:  (1)  national,  regional,  or 
multi-State  housing  counseli^ 
organizations  (also  known  as 
"intermediaries"  or  "umbrella  groups"); 
and  (2)  local  housing  counselii^ 
agencies. 

National,  regional,  and  multi-State 
nonprofit,  intermediary  organizations 
must  identify  all  their  proposed 
affiliates  in  their  application.  These 
intermediaries  must  assure  that  their 
proposed  affiliates  are  unique  to  their 
tram  and  will  not  undertake  a  separate 
application  for  funds  either  as  an 
affiliate  of  another  intermediary  or 
directly  as  a  HUD-approved  local 
counseling  agency.  Should  any 


duplication  occur,  both  the 
intermediary  organization  and  the  local 
ag«icy  involved  will  automatically  be 
ineligible  for  further  consideration  to 
receive  FY  1996  housing  counseling 
funds.  In  addition,  an  intermediary- 
applicant  must  also  assure  that  it  has 
executed  a  sub-agreement  with  its 
affiliates  that  clearfy  delineates  their 
mutual  responsibilities  for  program 
management,  incorporating  appropriate 
timeframes  for  reporting  rraults  to  HUD. 

Once  funded,  the  national,  regional, 
and  multi-State  intermediaries  will  be 
given  broad  discretion  in  implementing 
their  housing  counseling  programs.  On 
behalf  of  HUD,  the  intermediaries  will 
act  as  managera  in  the  housing 
counseling  process  and,  as  such,  may 
determine  fimding  levels  and 
counseling  activity  for  each  of  their 
affiliates,  except  that  no  single  affiliate 
may  receive  more  than  $100,000.  HUD 
will  hold  the  intermediary  organization 
accountable  for  the  {>erformance  of  its 
affiliates. 

Local  counseling  agencies  may  apply 
either  direcdy  to  HUD  for  funding,  or  as 
a  part  of  an  affiliated  intermediary 
network.  Since  continuation  of  fimding 
for  housing  counseling  activities  as  a 
separate  and  discrete  program  for  FY 
1997  and  thereafter  is  not  guaranteed, 
HUD  encourages  local  agencies  to 
consider  affiliating  with  a  larger  entity 
as  one  avenue  of  possible  future  funding 
and  support  for  local  programs.  Local 
housing  counseling  agencies  that  are  not 
currenUy  HUD-approved  may  receive 
FY  1996  funding  only  as  an  affiliate  of 


a  HUD-approved  naticmal,  regional,  or 
multi-State  intermediary's  application 
for  FY  1996  funds.  In  this  instance,  the 
intermediary  organization  must  certify 
that  the  quality  of  services  provided  will 
meet,  or  exceed,  standards  for  local 
HUD-approved  agencies. 

2.  Civil  Rights  Prerequisites. 
Applicants  that  fall  into  any  one  of  the  . 
following  cat^ories  Mdll  be  ineligible 
for  funding  under  this  NOFA: 

a.  The  Department  of  Justice  has 
brought  a  dvil  rights  suit  against  the 
applicant  and  the  suit  is  pending; 

b.  There  has  been  an  adjudication  of 
a  dvil  rights  violation  in  a  dvil  acticm 
brought  against  the  applicant  by  a 
private  individual,  unless  the  applicant 
is  operating  in  compliance  with  a  court 
order,  or  implementing  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance; 

c  There  are  outstanding  findings  of 
noncompliance  with  dvil  rights 
statutes,  Executive  Orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings,  or  the  Secretary  has  issued 
a  charge  against  the  applicant  under  the 
Fair  Housing  Act,  unless  the  applicant 
is  operating  under  a  conciliation  or 
compliance  agreement  designed  to 
correct  the  areas  of  nonounpliance;  or 

d.  HUD  has  deferred  application 
processing  by  HUD  under  (me  of  the 
following  authorities: 

i.  Tide  VI  of  die  Qvil  Rights  Act  of 
1964  and  the  implementing  guidelines 
of  the  Attorney  General  (28  CFR  50.3) 
and  the  HUD  regulations  (24  CFR  1.8); 
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ii.  Section  504  of  the  Rehabilitatian 
Act  of  1973  and  the  HUD  section  504 
regulations  (24  CFR  8.57); 

lii.  Executive  Order  11063,  as 
amended  by  Executive  Order  12892  and 
HUD  regulations  (24  CFR  Part  107); 

iv.  Title  n  of  the  Americans  with* 
Disabilities  Act  of  1990  and  applicable 
regulations  (28  C3^  Part  36);  m 

V.  The  Age  Discrimination  Act  of  1975 
(42  U.S.C  6101-6107)  and 
implementing  regulations  (24  CFR  Part 
146). 

3.  Requirements  Applicable  to    •  ^  • 
Religious  Organizations.  Where  the 
applicant  is,  or  proposes  to  contract 
with,  a  primarily  religious  organization, 
or  a  wholly  secular  organization 
established  by  a  primarily  religious 
organization,  to  provide,  manage,  or 
operate  a  housing  counseling  program, 
the  organization  must  undertake  its 
responsibilities  under  the  counseling 
program  in  accordance  with  the 
following  principles: ' 

a.  It  wul  not  discriminate  against  any 
onployee  or  applicant  for  employment 
under  the  program  on  the  basis  of 
religion  and  will  not  limit  employment 
or  give  preference  in  emploj^nent  to 
persons  on  the  basis  of  religion; 

b.  It  will  not  discriminate  against  any 
person  applying  for  counseling  imder 
the  program  on  the  basis  of  religion  and 
will  not  limit  such  assistance  or  give 
prefisrence  to  persons  on  the  basis  of 
religion;  and 

c  It  will  provide  no  religious 
instruction  or  religious  counseling, 
conduct  no  religious  services  or 
Mrorship,  engage  in  no  reUgious 
proselytizing,  and  exert  no  other 
religious  influence  in  the  provision  of 
assistance  under  the  housing  counseling 
program. 

D.  Eligible  Activities  >\  -  . 

EUgible  activities  will  vary  depending 
upon  whether  the  applicant  is  a  HUD- 
approved  local  counseling  agency  or  a 
HUD-approved  national,  regional,  or 
multi-State  housing  coimseling 
intermediary.  - 

1.  Local  Housing  Counseling 
Agencies.  Local  housing  counseling 
agencies  funded  under  this  NOFA  may 
use  HUD  funds  to  deliver 
comprehensive  housing  counseling  or  to 
specialize  in  the  delivery  of  particular 
housing  coimseling  services  according 
to  the  housing  needs  they  identified  for 
their  target  area  in  the  plan  that  was 
previously  approved  by  HUD.  HUD 
recognizes  that  local  housing  counseling 
agencies  may  offer  a  wide  range  of 
services,  including: 

a.  Renter  assistance,  including 
information  about  rent  subsidy 
programs,  rights  and  responsibilities  of 


tenants,  lease  and  rental  agreements, 
etc.; 

b.  Outreach  initiatives,  including 
providing  general  information  about 
housing  opportunities  within  the 
comqumity  and  providing  appropiiate 
infonnaticHi  to  persons  writh  msabUities; 

c  Fke-purchase  homeownership 
oounaeling,  covering  such  issues  as 
purchase  procedures,  mortgage 
financing,  downpayment/doaing  cost 
fimd  accumidation,  accessibility 
requiiements  of  the  property — if 
appropriate,  credit  improvement,  debt 
consolidation,  etc.; 

d.  Post-purchase  counseling, 
including  such  issues  as  property 
maintenanoe,  personal  money 
mani^gement,  home  equity  conversion 
mortgages,  etc.;  or 

e.  Mortgage  delinquency  and  default 
resoludon,  including  restructuring  debt, 
arrangement  of  reinstatement  plans, 
loan  forbearance,  loss  mitigation,  etc 

HUD-funded  local  coimseling 
agencies  may  elect  to  offer  their  services 
to  a  wide  range  of  clients  or  may  elect 
to  serve  a  more  limited  audience. 
Potential  chants  iiurlude:  renters; 
potential  homebuyers;  homeownras 
eligible  for  and  ^plying  for  HUD- 
related.  VA,  FmHA  (or  its  successor 
agency).  State,  local,  or  conventionally 
finanoed  housing  or  housing  assistance; 
at  persons  who  occupy  sudi  housing 
and  seek  the  assistance  of  a  HUD- 
approved  housing  coimseling  agmcy  to 
resolve  a  housing  need  (including  the 
need  of  a  person  with  a  disability  for 
aocesdble  housing)  oi  problem.  Local 
housing  counseling  agencies  may  elect 
to  ofEor  this  assistance  in  conjunction 
with  any  HUD  housing  program  but 
must  be  Camihar  with  FHA's  single 
family  and  multifamily  housing 
programs. 

2.  National,  Regional,  or  Multi-State 
Counseling  Intermediaries.  The  primary 
activity  of  national,  regional,  or  multi- 
State  nonprofit  housing  counseling 
intermediaries  will  be  to  manage  the  use 
of  HUp  housing  counseling  funds, 
inclucttng  the  distribution  of  coimseling 
fimdiqg  to  affiliated  local  housing 
counseling  organizations.  Local 
affiliates  of  the  selected  national, 
regional,  or  multi-State  coimseUng 
intermediaries  are  eligible  to  undertake 
any  or  all  of  the  housing  counseling 
activities  outlined  above  for  the  HUD- 
approved  local  housing  counseling 
agencies.  The  local  affiliates  receiving 
fiindif^  through  intermediaries  do  not 
need  to  be  HUD-approved  in  order  to 
receive  these  funds  firom  the 
intermediary.  However,  the  national, 
regional,  or  multi-State  intermediary 
organization  must  be  HUD-apprOved  as . 
oftheKOFApubUcationdate.  <• 


E.  Selection  Process 

1.  Housing  Counseling  Agencies.  AH 
applications  meeting  the  requirements 
of  this  NOFA  will  be  selected  for    ■..-■=. 
fimding  widdn  their  cmnpetitive         >? 
category,  if  sufficient  funds  are 
available:  (1)  in  the  set  aside  for  'i 

National,  Regional;  or  multi-State 
organizations,  or  (2)  within  the  HUD 
geographic  allocation  area  for  local 
housing  counseling  agency  applicants. 

a.  Criteria/Ranking  Factors.  All 
applications  will  be  rated  and  ranked  by 
staJEf  in  the  appropriate  local  HUD  Office 
and  by  the  Secretary's  Representative  in 
the  appropriate  State  office.  The 
Secretary's  Representative  and  the  local 
HUD  Office  staff  will  tise  die  same 
criteria  and  ranking  factors,  as  follows: 

i.  CapabiUty  of  the  applicant  as 
determined  by  HUD.  including 
competent  delivery  of  counseling 
services  and  timely  drawdown  of  any 
HUD  funds  awarded  in  the  prior  Fiscal 
Year— up  to  50  points  (up  to  45  points 
assigned  by  HUD's  Housing  staff;  up  to 
5  p<^ts  assigned  by  die  Secretary's 
Representative); 

ii.  Adequacy  of  the  activities 
proposed  by  the  applicant  in  response 
to  hoiising  needs  identified  in  the 
applicant's  housing  counseling  plan  as 
previously  approved  by  HUD— up  to  25 
points  (up  to  20  points  assigned  1^ 
HUD's  Housing  staff;  up  to  5  points 
assigned  by  the  Secretary's  < 

Representative); 

Ui.  Evidence  of  private  funding 
sources  contributing  to  the  applicant's 
operating  budget  over  the  past  calendar 
year — up  to  15  points  assigned  by 
HUD's  Housing  staff;  and 

iv.  Evidence  of  current  funding 
support  from  units  of  government 
located  within  the  target  area  which  the 
appUcant  intends  to  serve — 19  to  10 
points. 

b.  Selection  Procedure.  National, 
regional,  and  multi-State  appUcations 
will  be  rated  and  ranked  in 
Headquarters  and  selected  for  funding, 
in  rank  order,  imtil  all  funds  for  such 
agencies  are  depleted.  Local  agency 
applicatitms  will  be  reviewed  by  the 
Field  OfBce  and  assigned  points  under 
the  selection  critoia.  Then  the  Field 
Office  will  submit  its  recommendations   . 
for  funding  to  HUD  Headquarters  for 
final  review,  to  ensure  appropriate 
geographical  distribution  of  program 
funds  and  consistent  appUcation  of  the 
criteria  described  above.  HUD 
Headquarters  will  then  rank  the  local 
agency  applications  within  the        y<  „ 
geographical  areas  and  select  for 
funding,  in  rank  order,  all  acceptable 
apphcations  to  the  point  at  which  all 
funds  are  depleted. 


n 


i.  Breaking  a  "He.  If  two  or  more 
applications  receive  the  same  number  of 
points  and  suffidwit  funds  are  not 
available  to  fund  all  such  applications, 
first  the  application  or  applications 
requesting  the  smdlest  grants  will  be 
selected,  if  a  sufficient  amount  remains 
to  fund  them.  If  two  or  more  tied 
applications  request  the  same  amount 
and  sufficient  funds  are  not  available  to 
fund  all  such  applications,  the  following 
system  will  be  used  to  break  the  ties: 

A.  If  the  tied  appUcations  are  for 
programs  to  be  carried  out  in  different 
jurisdictions,  applicatitms  with  the 
highest  number  of  points  for  the  rating 
criterion  a.ii.  (adequacy  of  activities) 
stated  above  will  be  selected,  if 
sufficient  funds  remain. 

B.  If  the  tied  applications  are  to  be 
carried  out  in  the  same  jurisdiction, 
applications  with  the  highest  number  of 
points  for  the  rating  criterion  a.i. 
(capability)  stated  above  will  be 
selected,  if  sufficient  fimds  remain. 

ii.  Reallocations.  Funds  remaining 
after  applying  the  procedures  described 
in  paragraph  E.l.b.  will  be  reallocated  to 
fund  the  highest  ranking  remaining 
applications  without  regard  to  their 
location. 

iii.  Procedural  Errors.  Procedural 
errors  by  HUD  discovered  after  initial 
ratings,  but  before  notification  to 
Congress  of  selected  applicants,  will  be 
corrected  and  rankings  will  be  revised. 

iv.  Reductions.  HvD  will  approve  an 
application  for  an  amoimt  lower  than 
the  amoimt  requested  or  adjust  line 
items  in  the  proposed  budget  within  the 
amount  requested  (or  both)  if  it 
determines  that: 

A.  The  amoimt  requested  for  one  or 
more  eligible  activities  is  unreasonable, 
unnecessary,  or  unjustified; 

B.  An  activity  proposed  for  funding 
does  not  qualify  as  an  eligible  activity; 

C.  Tlie  applicant  is  not  able  to  carry 
out  all  the  activities  requested;  or 

D.  Insufficient  amounts  remain  in  that 
funding  round  to  fund  the  full  amount 
requested  in  the  application. 

V.  Limitation  ofueographic  Scope. 
HUD  may  reduce  the  geographic  scope 
of  the  proposed  program  if  it  determines 
that: 

A.  Two  or  more  fundable  applications 
substantially  overlap;  or 

B.  The  proposed  geographic  scope  is 
overly  large  given  the  capacity  of  die 
organization. 

2.  National.  Regional,  and  \fulti-State 
Counseling  Organizations.  If  more 
applications  are  submitted  to  HUD 
Headquarters  from  national,  regional, 
and  multi-State  organizations  ^t  meet 
all  the  requirements  of  this  NOFA  than 
can  be  funded  with  the  amount 
allocated  for  this  purpose,  they  wiU  be 


rated  by  staff  in  HUD  Headquarters 
using  the  above  ranking  oiteria  stated 
in  paragraph  l.a.,  uid  die  top-rated 
^plicants  will  be  selected.  Paragraphs 
1.  ciii..  civ.,  and  c.v.,  above  also  apply 
to  the  selection  of  national,  regional, 
and  multi-State  counseling 
organizations. 

3.  Notification  of  Approval  or 
Disapproval.  After  completion  of  the 
selection  process,  but  no  later  than  six 
months  after  the  deadline  date  for 
submission  of  the  applications,  as  stated 
in  this  NOFA,  HUD  will  notify,  in 
writing,  the  applicants  that  have  been 
selected  and  die  applicants  that  have 
not  been.selected. 

F.  Funding  Levels 

Funding  levels  will  be  based  on  the 
amoimt  authorized  by  the  Congress, 
geographical  distribution  as  described 
above,  the  performance  record  of  each 
counseling  agency  as  determined  by 
HUD's  anedysis  of  jHlor  year  counseling 
workload  and  results  of  the  most  recent 
biennial  performance  review,  competent 
delivery  of  counseling  services  and 
timely  drawdown  of  funds  awarded, 
and  the  agmcy's  needs,  as  specified  in 
the  application  according  to  its  housing 
counseling  plan  previously  approved  by 
HUD.  In  addition,  applicants  that  can 
demonstrate  successful  efforts  to  obta^ 
non-HUD  funding  in  their  appUcations 
will  receive  extra  consideration  in 
HUD's  rating  and  ranking  process.  HUD 
funding  provided  must  be  less  than  the 
total  actual  cost  of  the  agency's  housing 
counseliiw  program. 

1.  LocaJHousing Counseling 
Agencies.  HUD  wSl  fund  local  agencies 
according  to  the  budget  submittmi  with 
the  appUcation,  in  an  amount  not  to 
exceed  $100,000.  Amounts  requested  by 
local  housing  counseling  agencies 
should  reflect  anticipated  operating 
needs  for  housing  counseliiig  activities, 
based  upon  counseling  experience 
during  the  last  year  and  existing  agency 
capacity.  To  the  maximum  extoit 
possible,  local  counseling  agencies  also 
must  seek  other  private  and  pubUc 
sources  of  funding  to  supplement  HUD 
funding.  HUD  never  intends  for  its 
counseling  grant  funds  to  cover  aU  costs 
incurred  by  an  agency  participating  in 
theproeram. 

Localhousing  counseling  agencies 
may  use  the  HUD  grant  to  undertake  any 
of  the  eUgible  counseling  activities 
described  in  this  NOFA  and  induded  in 
their  HUD-approved  plan.  FY  1996 
housing  counseling  grant  funds  also 
may  be  used  for  "capacity  building"  as 
defined  in  this  NOFA.  Up  to  $4,000  of 
the  grant  amount  may  be  used  to: 
purdiase  computer  equipment  that 
meets,  or  exceeds,  HIH)  specifications; 


enhance  existing  telephone  service, 
such  as  purchasing  telecommunications 
equipment  for  the  hearing-impaired 
(TTY)  to  serve  persons  with  hearing 
impairments  (as  an  alternative  to  using 
the  TTY  relay  service);  and  instaU  FAX 
machines.  The  Department  wiU  require 
that  all  grantees  funded  in  1996  which 
do  not  currentiy  have  adequate 
computer  systems  (and  were  not  funded 
by  HUD  under  the  FY  1995  NOT  A)  use 
aU  or  a  portion  of  their  $4,000  capacity 
building  portion  of  the  grant  to  purchase 
computer  hardware  according  to  HUD 
specifications.  Computer  training  for 
one  staff  person  also  may  bepaid  from 
the  $4,000  set-aside,  as  may  training  on 
how  to  use  a  TTY.  Titie  to  equipment 
acquired  by  a  redpient  with  program 
funds  shaU  vest  in  the  recipient,  subject 
to  the  provisions  of  24  CFR  part  84, 
subpart  E.  Agendes  funded  under  the 
FY  1995  NOFA  aheady  received  an 
aUocation  of  capadty  building  funds 
and  may  not  request  additional  capadty 
building  funds  in  1996. 

2.  National,  Regional,  or  Multi-State 
Counseling  Intermediaries.  The 
intermediuy  organization  will 
distribute  the  majority  of  funds  awarded 
to  their  proposed  local  housing 
counseling  affiliates.  Intermediaries 
should  budget  an  amount  vt^iich  reflects 
their  best  estimate  of  cost  to  oversee  and 
fund  these  counseling  efforts,  as  well  as 
the  funding  needs  of  their  affiliates. 
Note  that  HUD  housing  counseling 
funding  is  not  intended  to  fuUy  fund 
either  the  intermediary's  housing 
counseling  program  or  the  housing 
counseling  programs  of  the  local 
affiUates.  To  the  maximum  extent 
possible,  intermediaries  and  their  local 
affiUates  are  expected  to  seek  other 
private  and  pubUc  sources  of  funding 
for  housing  counseling  to  supplement 
HUD  funding. 

An  intermediary  may  use  up  to  $5,000 
of  its  total  grant  amoimt  for  capacity 
building  expenses  such  as:  purchasing 
computer  equipment;  rnihanring 
telephone  service,  such  as  purchasing 
telecommunications  equipment  for  the 
hearing-impaired  (TTY)  to  serve  persons 
with  healing  impairments  (as  an 
alternative  to  using  TTY  relay  service); 
installing  FAX  machines;  and  preparing 
or  pubUshing  counseling  materials.  If 
the  hitennediary  does  not  have  an 
adequate  computer  system  and  was  not 
funded  under  the  FY  1995  NOFA,  the 
Department  wiU  require  that  the  $5,000 
capacity  building  portion  of  the  grant  be 
used  to  purchase  necessary  equipment 
meeting  HUD  specifications.  Title  to 
equipment  acquired  by  a  recipient  with 
program  funds  shall  vest  in  the 
recipient,  subject  to  the  provisions  of  24 
CFR  part  84,  subpart  E.  hitermediaries 
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funded  under  the  FY  1995  NOFA  may 
not  request  additional  capacity  building 
funds  in  FY  1996. 

HUD  wiU  give  the  selected  nonprofit 
intermediaries  wide  discretion  to 
implement  the  housing  counseling 
program  with  their  affiliates.  The 
intermediary  may  decide  how  to 
allocate  funding  among  its  affiliates  and 
may  determine  funding  levels  at  or 
below  $100,000  for  individual  affiliates 
with  the  understanding  that  a  written 
record  will  be  kept  of  how  this 
determination  is  made.  This  record  whall 
be  made  available  to  the  agencies 
affiliated  with  the  intermediary.     X- 

m.  Checklist  of  Application         ^>^;t^  > 
Solnnission  Requirements 

A.  Geneml  '.•  ''**  >" 


Contents  of  an  application  will  differ 
somewhat  for  local  housing  coimseling 
agencies  and  for  national,  regional,  or 
multi-State  intermediaries;  however,  all 
applicants  are  expected  to  submit: 

1.  Standard  Form  424,  Application  for 
Federal  Assistance 

2.  Standard  Form  424B,  Assurances — 
Non-construction  Programs 

3.  Drug-Free  Workplace  Requirements 
Certification 

4.  Applicant/Recipient  Disclosure/ 
Update  Report,  Form  HUD-2880 

5.  Certification  and  Disclosure  of 
Lobbying  Activities.  Standard  Form 
LUL.  for  National  Intennediaries  only,  if 
applicable 

6.  Certification  Regarding  Qvil  Rights 

7.  Form  HUD-9902.  Housing 
Counseling  Agency  FISCAL  YEAR 
Activity  Report  for  fiscal  year  October  1, 
1994  through  September  30, 1995. 
Where  an  applicant  did  not  participate 
in  HUD's  Housing  Counseli^  Program 
during  FY  1995,  this  report  should  be 
completed  to  reflect  the  agency's 
coimseling  workload  during  that  period 
in  any  case.  This  form  must  be  fully 
completed  and  submitted  by  every 
applicant  for  FY  1996  HUD  funding. 
HUD  will  reject  any  application  that 
does  not  include  this  form 

8.  Computer  Equipment  Inventory  (if 
applicable) 

9.  Bud^t  Woricsheet.  A  realistic, 
proposed  budget  for  use  of  HUD  fimds 
if  awarded.  This  should  be  broken  down 
into  two  categories:  direct  cotmseling 
costs  and  capacity  building  costs.  Note 
that  the  budget  submitted  by  a  local 
agency  may  not  exceed  a  total  of 
$100,000,  including  capacity  building 
costs  which  may  not  exceed  $4,000. 
National,  regional  and  multi-State 
organizations  may  submit  a  proposed 
budget  up  to  $1  million,  includhig 
capacity  building  costs  which  may  not 
exceed  $5,000  <     . 


10.  Eidiibits  for  National,  regional, 
multi>State  or  local  housing  coimseling 
agencies  (as  described  below  in  B1-B3 
and  in  the  application  kit) 

11.  Evideiice  of  Housing  Counseling 
Funding  Sources  (required  by  all 
applicants) 

12.  Current  Housing  Counseling  Plmi 

13.  A  description  of  counseling 
activities  to  be  performed 

14.  A  description  of  organization 
capability 

15.  Direct-labor  and  Hourly-labor  rate 
and  Counseling  Time  Per  Chent 

16.  Congressional  District  Information 

B.  National,  Regional,  and  Muitt-State 
'    Intermediaries 

National,  regional,  and  multi-State 
intermediaries  must  submit  an 
applioation  which  covers  both  their 
network  organization  and  their  affiliated 
agencies,  libis  application  must  include: 

1.  Description  of  affiliated  agencies. 
For  each,  list  the  following  infonnation: 

a.  Organization  name 

b.  Address 

c.  Director  and  contact  person  (if 
difCerent) 

d.  rtione/FAX  numbers  (including 
TTY,  if  appropriate) 

e.  Fed^l  tax  identification  number 

f.  ZIP  code  service  areas 

g.  Number  of  staff  providing     -  •; 
counseling  ^ 

h.  Type  of  services  offered  (defined  by 
renter  assistance,  outreach  initiatives, 
pre-purchase  counseling,  post-purchase 
counseling,  and  mortgage  de&ult  and 
delinquency  counseling) 

i.  Number  of  years  of  housing 
counseling  experience 

2.  Relationship  with  affiliates.  Briefly 
describe  the  intermediary's  relationship 
with  affiliates  (i.e.  membership 
organisation,  field  or  branch  offices, 
subsidiary  organizations,  etc.). 

3.  Oversight  system.  Describe  the 
process  that  will  be  used  for 
determining  affiliate  funding  levels, 
distributing  funds,  and  monitoring 
affiliate  performance. 

IV.  Conections  to  Deficient 
Applications 

After  the  submission  deadline, 
applicants  may  cure  only  non- 
substantial,  technical  deficiencies  that 
surface  during  HUD  screening  of  their 
application.  Applicants  will  have  a 
"cure  period"  to  correct  such 
deficiencies  that  are  not  int^ral  to 
HUD's  review  of  the  application. 
Applicants  have  14  calendar  days  from 
the  date  HUD  notifies  them  of  any 
problem  to  submit  the  appropriate 
information  to  HUD.  Notification  of  a 
technical  deficiency  may  be  in  writing 
or  by  telephone.  If  the  HUD  notification 


is  by  telephone,  a  written  confirmation , 
will  be  transmitted  by  HUD  to  the 
applicant.  Where  HUD  determines  that 
an  application  as  initially  submitted  is 
fundamentally  incomplete,  or  would 
require  substantial  revisions,  it  will  not 
consider  the  application  further.  Note: 
HUD  will  not  inform  applicants 
regarding  application  deficiencies  other 
than  as  described  in  this  section. 

V,  Otlier  Kfatters  Ki^^K     •   •   ■ 

Environmental  Impact     '':'  y"" 

A  Finding  of  No  Significant  hnpact     . 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  in  connection 
with  the  Notice  of  Funding  Availability 
published  in  connection  with  the 
Housing  Counseling  program  on  March 
21. 1994  (59  FR 13366).  That  Finding  is 
applicable  to  this  NOFA  and  is  available 
for  public  inspection  during  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk.  Office  of  General  Coimsel.  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW,  Washington.  DC  20410. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  "federalism  implications"  because 
it  does  not  have  substantial  direct 
efiects  on  the  States  (including  their 
political  subdivisions),  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  NOFA  only 
afiiects  nonprofit  or  public  organizations 
vfho  seek  funding  for  their  housing 
counseling  activities. 


a;- 


Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  ' 

determined  that  this  NOFA  has 
potential  significant  impact  on  femily 
formation,  maintenance,  and  general 
well-being  only  to  the  extent  that  the 
entities  who  qualify  for  participation  in 
HUD's  housing  counseling  program 
under  this  notice  will  provide  femilies 
with  the  counseling  and  advice  they  . . 
need  to  avoid  rent  delinquencies  or 
mortgage  defeults,  and  to  develop 
competence  and  responsibility  in 
meeting  their  housing  needs.  Since  the 
potential  impact  on  the  family  is 
considered  beneficial,  no  further  review 
under  the  Order  is  necessary.     - 
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Documentation  and  Public  Access 
Requirements:  HUD  Refimn  Act 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Roister  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1996.  fm  further 
information  on  these  requirements.) 

Prohibition  Against  Advance 
Information  on  Funding  Decisions:  HUD 
Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Uiban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a). 
24  CFR  part  4.  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  appHcations  and  in  the 
making  of  hmding  4.decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherv/ise  giving  any  applicant  an 
un&ir  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toU-fiee  number.) 
Hearing  or  speech-impaired  persons 
may  access  that  number  by  calling  toll- 
fiee  the  Federal  Information  Relay 
Service  at  (800)  877-8339.  For  HUD 
employees  who  have  specific  pro^sm 
questions,  such  as  whether  particular 
subject  matter  can  be  discussed  with 
persons  outside  HUD.  the  employee 
should  contact  the  appropriate  Field 
Office  Counsel,  or  Headquartera  counsel 
for  the  program  to  which  the  question 
pertains. 


Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  24 
CFR  part  87.  That  regulation  prohibits 
recipients  of  federal  contracts,  grants,  or 
loans  bom  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covera  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrocipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.169. 

Dated:  July  1,1996. 
Nicolas  P.  RateiiMS, 

Assistant  Secretary  for  Housing-Federal 
Housing  Conunissioner. 

Appendix  A— HUD  Offices 

Note:  The  title  of  all  those  listed  is: 
Director,  Single  Family  Division,  U.S. 
Department  of  Housing  and  Url>an 
Development  Telephone  numbers  are  not 
toll-free. 

HUD— New  En^and  Area 

Connecticut  state  ofBce 

Mr.  John  Ertle 

First  Floor 

330  Main  Street 

Hartford,  CT  06106-1860     . 

(203)240-4569 

Massachusetts  State  Office 

Mr.  Edward  T.  Bernard 

Room  375 

Thomas  P.  O'Neill,  Jr.  Federal  Building 

10  Causeway  Street 

Boston,  MA  02222-1092 

(617)565-5101 

New  Hampshire  State  Office 

Mr.  Loren  Cole 

Noiris  Cotton  Federal  Building 

275  Chestnut  Street  -^  :  . 

Manchester,  NH  03101-2487       . 

(603)  666-7755 

Rhode  Island  SUte  Office 

Mr.  Michael  Daoik  ' 

Sixth  Floor  .. 

10  Weybosset  Street 

Providence,  RI 02903-2808 

(401)528-5351 

HUD — New  YoA,  New  Jersey  Area    • 

New  Jersey  State  Office 

Ms.  Theresa  Arce 
Thirteenth  Floor 
One  Newark  Center 
Newark.  NJ  07102-5260      • 


(201)  622-7900  X3500 

New  York  State  Office 

Mr.  Juan  Baustista 

26  Federal  Plaza 

New  York.  NY  10278-0068 

(212)  264-0777  X3746 

Albany  Area  Office 

Mr.  Robert  S.  Scofield,  Jr. 
52  Corporate  Circle 
Albany,  NY  12203-5121 
(S18)  464-4200  EXT.  4205 

Bu&lo  Area  Office 

Mr.  Glenn  Ruggles 
La&yette  Court 
465  Main  Street 
Bufhlo,  NY  14203-1780 
(716)  846-5732 

Camden  Area  Office 

Mr.PhitipCaulfield 
Second  Floor 
Hudson  Building 
800  Hudson  Square 
Camden.  NJ  08102-1156 
(609)  757-5083 

HUD — Midadantic  area 

District  of  Columbia  ofBoe 

Ms.  Carole  Catineau 
820  Hrst  Street  NE 
Washington,  D.C.  20002-4502 

(202)  275-9200  X305S 

Maryland  state  office 

Ms.  Candace  Simms 
Fifth  Floor 

Qty  Crescent  Building 
10  South  Howard  Street 
Baltimore,  MD  21201-2505 
(410)  962-2520  X3094 

Pennsylvania  state  ofBoe 

Mr.  Mike  Perretta 
The  Wanamaker  Building 
100  Penn  Square  East 
Philadelphia,  PA  19107-3380 
(215)  656-0507 

Virginia  state  office 

Ms.  Rh^M  G.  Gvraltney 
The  3600  Centre 
3600  West  Broad  Street 
P.O.  Box  90331 
Richmond,  VA  23230-0331 
(804)  278-4512 

West  Virginia  state  office 

Mr.  Peter  Minter 

Suite  706 

405  Capitol  Street 

Charleston.  WV  25301-1795 

(304)  347-7064 

Pittsburgh  area  office 

Mr.  Al  Curotola 
339  Sixth  Ave.,  Sixth  Floor 
Pittsburgh,  PA  15222-2515 
(412)  644-6940 

HUD — Southeast/Caribbean  area 

Alabama  state  office 

Ms.  Martha  Andrus 

Suite  300 

Beacon  Ridge  Tower 

600  Beacon  Parkway,  West 

Birmingham,  AL  35209-3144 
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(205)  290-7648 

Caribbean  office 

Ms.  Maigarita  Delgado 
New  San  Juan  Office  Building 
159  Carlos  Chaidon  Avenue 
San  Juan,  PR  00918-1804 
(787)  766-5402 

Geoigia  state  office 

Ms.  Janice  Cooper 

Richard  B.  Russell  Federal  Building 

75  Spring  Street,  S.W. 

Atlanta,  GA  30303-3388 

(404)  331-4801 

Kentucky  state  office 

Mr.  David  A.  PoweU 
601  West  Broadway 
P.O.  Box  1044 
Louisville,  KY  40201-1044 
(502)  582-6167 

Mississippi  state  office 

Mr.  Jerry  P.  Perkins 

Suite  910 

Doctor  A  Jl.  McCoy  Federal  Building 

100  West  Capitol  Street 

Jackson,  MS  39269-1016 

(601)  965-4930 

North  Carolina  state  office 

Mr.  Robert  Dennis 

Koger  Building 

2306  West  Meadowview  Road 

Greensboro,  NC  27407-3707 

(910)  547-4053 

South  Carolina  state  office 

Mr.  David  L  Ball 

Strom  Thurmond  Federal  Building 
1835  Assembly  Street 
Columbia,  SC  29201-2480 
(803)  765-5593 

Coral  Gables  area  office 

Ms.  Sara  D.  Warren 
Gables  1  Tower 
1320  South  Dixie  Highway 
Coral  Gables,  FL  33146-2911 
(305)  662-4526 

Jacksonville  area  office 

Ms.  Ann  Whaley 
Suite  2200 
Southern  Bell  Tower 
301  West  Bay  Street 
Jacksonville.  FL  32202-5121 
(904) 232-2811 

Knoxville  area  office 

Mr.  William  Pavelchik 

Third  Floor 

John  J.  Duncan  Federal  Building 

710  Locust  Street 

Knoxville,  TN  37902-2526 

(423)  545-4377 

Memphis  area  office 

Ms.  Fellece  S.  Sawyer,  Acting 

Suite  1200 

One  Memphis  Place 

200  Jefferson  Avenue 

Memphis,  TN  38103-2335 

(901)  544-3367 

Tennessee  state  office 

Mr.  Ed  M.  Phillips  *  ;> 

Suite  200 

251  Cumberland  Bend  Drive 


j» 


■Hn 


Nashville,  TN  37228-18(» 
(615)^36-7154  ._, 

Orlando  area  office 

>  :  -y  i '     Mr.  Robert  K.  Osteiman 

?  j,j*^     Suite  870 

'  *'        Langliy  Building 

3751  Maguire  Boulevard     ,.  v        '*  ,- 

Orlando,  FL  32803-3032 

(407)648-6441 

Tampt  area  office        ^  ,  ,;     "     ^.,..., 

Ms.  Ntkki  A.  Spitzer     ..  ., 

Suite  ^00  *•.       •/ 

Timb«rlake  Federal  Building  Annex    '. 
501  Bast  Polk  Street 
.  ^    -^x     Tampa,  FL  33602-3945 

(813)128-2504  .;  '. 

HUD-^-Midwest  area  ■'.'•■ 

.*- ^     Illinois  state  office        ';•;.;'.    .^^.^ 
Ms.  Debra  F.  Rolnnson 
Ralph.H.  Metcalfe  Federal  Building 
77  Wast  Jackson  Boulevard 
Chicafo,  n.  60604-3507 
(312)153-5066 

Indiana  state  office       ;'- 

'  -     ,     Ms.  Bsenda  Laroche  ''■' ' 

..   '''     151  North  Delaware  Street 

Indianapolis,  IN  46204-2526 
(317)  226-7034 

*'    Michigan  state  office  ■    : 
^      Mr.  J<An  Frelich 

Patrick  V.  McNamara  Federal  Building 

477  NQchigan  Avenue 

Detroit.  MI  48226-2592 

(313)  226-6885  v-    -^ 

■     ■'       Minnesota  state  office 

',.       .'     Mr.  John  E.  Buenger 

'.    220  Second  Street,  South 
Minneapolis,  MN  55401-2195 
V  ,-■     (612)  37&-3053 

•^  :  •  .     Ohio  state  office 

:,.;«>       Mr.  V«lon  Shannon  ''     ■ 

r:."  "     200  North  High  Street  "'■ 

Columbus,  OH  43215-2499  • 

(614)469-5536 

'-•    '        Wisconsin  state  office      >' 

Mr.  Larry  Milewski  •,    •"-' 

::,:.-         Suite  1380  ['^V 

Henry  S.  Reuss  Federal  Plaza 
310  West  Wisconsm  Avenue 
Milwaukee,  WI  53203-2289 
(414)297-3156  * 

Cincinnati  area  office 

Ms.  Louistine  Tuck 
525  Vine  St  Suite  700 
Cincinnati.  OH  45202-3253 
(513)684-2833 

Cleveland  area  office 

•     Mr.  Kandel  King 

Fifth  Floor  „  /■■■' 

Renaissance  Building 
•     .. ,     1350  EUclid  Avenue 

.  -'     Cleveland.  OH  44115-1815 
(216)582-2784 

VT     Flint  area  office  "^  .■  ■.    ,     , 

*         Mr.  Gary  Levine  j 

Room  200 
"     605  North  Saginaw  Street  o'- 

Flint,  MI  48502-1953 


;«*• 


t>. 


(810)766-5107 

Grand  Rapids  area  office  i"^  - /^^ 

Ms.  Shirley  Biyant  :J il:-i  ,- 

50  Louis  St.  N.W.  .    ? 

Grand  Rq>ids,  MI  49503-2648   ' 
(616)456-2146  .^J-iftf 

HUD— Southwest  ana  iSv.  . 

Arkansas  state  office  ^i .      y 

Ms.  Susan  E.  Finister 

Suite  900  'X 

TCBYTowet  vi<>^   ,.  vj,.  ■ 

425  West  Capitol  Avenue 

Little  Rock.  AR  72201-3488 

(501)  324-^961 

Louisiana  state  office 

Mr.  Byron  D.  Duplantier 

9th  Floor 

Hale  Boggs  Federal  Building 

501  Magazine  St 

New  Orleans,  LA  70130-3099 

(504)  589>6570 

New  Mexico  state  office 

Ms.  Carol  G.  Johnson 

625  Truman  Street,  NE       !■:■  k 

Albuquerque,  NM  87110-6443 

(505)  262-6269 

Texas  state  office 

Mr.  Louis  Ybarra 

1600  Throckmortcm  Street 

P.O.  Box  2905 

Fort  Wortii,  TX  76113-2905 

(817)885-6255  ,;,-.: 

Houston  area  office 

Mr.  Henry  Hadnot 

Suite  200 

Norfolk  Tower 

2211  Norfolk 

Houston.  TX  77098-4096 

(713) 313*2274  EXT.  7019 

Lubbock  area  office 

Mr.  Miguel  Rincon 
Federal  Office  Building 
1205  Texas  Avenue 
Lubbock.  TX  79401-4093 
(806)  743*7262 

Oklahoma  state  office 

Mr.  Ken  Beck 

500  West  Main  St..  Suite  400 

Oklahoma  City.  OK  73102-2233 

(405)  553--7444 

San  Antoiio  area  office 

Mr.  Antonio  Q  Cabral 

Washington  Square 

800  Dolorosa  Street 

San  Antonio.  TX  78207-4563    ' 

(210)229-6898 

Shreveport  area  office 

Ms.  Martha  Sakre 

Suite  1510 

401  Edwards  Street 

Shreveport,  LA  71101-3107 

(318)  676-3440 

Tulsa  area  office 

Ms.  Jeanne  King 
50  East  15th  Street 
Suite  110 

Tulsa,  OK  74119-4032 
(918)  581*7442 
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HUD— Gnat  naiia 

Iowa  state  office  '        ." 

Mr.  Patrick  Liao 

Room  239 

Federal  Building 

210  Wahiut  Street 

Des  Moines,  L^  50309-2155 

(515)284-4804 

Kansas/Missouri  state  office 

Mr.  Dsryl  Sellmeyer 

Rocan  200^ 

Gateway  ToMwr  n 

400  State  Avenue 

Kansas  Qty,  KS  66101-2406 

(913)  551-6820 

Nebraska  state  office 

Ms.  Nancy  Sheets 
Executive  Tower  Centre 
10909  Mill  Valley  Road 
Omaha.  NE  68154-3955 
(402)  492-3135 

Saint  Louis  area  field  office 

Mr.  Dennis  Martin 

Third  FloOT 

Robert  A.  Young  Federal  Building 

1222  Spruce  Street 

St  Louis.  MO  63103-2836 

(314)  539-6388 

HUD-^tocky  Mountains  ana 

Colorado  state  office 

Ms.  Sheryl  S.  Miller 
First  Interstate  Tower  North 
633  17th  Street 
Denver,  CO  80202-3607 
(303)  672-5343 

Montana  state  office 

Mr.  Gerard  Boone 

Room  340 

Federal  Office  Building.  Drawer  10095 

301  S.  Park 

Helena.  MT  59626-0095 

(406)  441-1300 

Utah  state  office 

Mr.  Richard  P.  Bell 

Suite  550 

257  Tower 

257  East,  200  South 

Salt  Lake  Qty.  UT  84111-2048 

(801) 524-5241 


HUD— Pacific/Hawaii  ana  y 

Arizona  state  office  .'  '  v' 

Ms.  Bemice  Campbell 

Suite  1600 

Two  Arizona  Center  * 

400  North  5th  Street 

Phoenix.  AZ  85004-2361 

(602)379-6704 

California  state  office 

Mr.  James  McClanahan 

Philip  Burton  Federal  Building  and  U.S. 

Courthouse 
450  Golden  Gate  Avenue 
P.O.  Box  36003 

San  Piancisco,  CA  94102-3448 
(415)436-6517 

Hawaii  state  office 

Ms.  Jill  B.  Hurt 
7  Waterfront  Plaza  (Suite  500) 
500  Ala  Moana  Boiilevard 
Honolulu,  HI  96813-4918       . 
(808)  522-8190 

Nevada  state  office 

Mr.  William  Fattic  :     ' 

Suite  700 
Atrium  Building 
333  No.  Rancho  Drive 
Las  Vegas,  NV  89106-3714 
(702)  388-6500 

Fresno  area  office 

Ms.  Yvielle  Edwards-Lee 

Suite  138 

1630  E.  Shaw  Avenue 

Fresno,  CA  93710-8193 

(209)487-5032 

Los  Angeles  area  office 

Mr.  Malcolm  Pindley 
1615  West  Olympic  Boulevard 
Los  Angeles,  CA  90015-3801 
(213)  251-7217 

Reno  area  office 

Mr.  William  Fattic 
Suite  114 

1575  Delucchi  Lane 
Reno,  NV  89502-6581 
(702)  784-5388 

Sacramento  area  office 

Mr.  Ron  M.  Johnson 
Suite  200 
777  12th  Avenue 
Sacramento,  CA  95814-1997 


(916)  496-5254 

San  Diego  area  office 

Mr.  Danny  E.  Mendez 
Mission  City  Corporate  Center 
2365  Northside  Drive  (Suite  300) 
San  Diego.  CA  92108-2712 
(619)  557-2608 

Santa  Ana  area  office 

Mr.  David  A.  Westerfield 

Suite  500 

3  Hutton  Centre 

Santa  Ana,  CA  92707-5764 

(714)  957-7352 

Tucson  area  office 

Ms.  Sharon  K.  Atwell 
Suite  700 

Security  Pacific  Bank  Plaza 
33  North  Stone  Avenue 
Tucson.  AZ  85701-1467 
(520)  670-6000 

HUD — Northwest/Alaska  ana 

Alaska  state  office 

Mi.  Paul  O.  Johnson 
Suite  401 

University  Plaza  Building 
949  East  36th  Avenue 
Anchorage,  AK  99508-4399 
(907)  271-4610 

Idaho  state  office 

Mr.  Gary  L  Gillespie 

Suite  220 

Plaza  IV 

800  Park  Boiilevard 

Boise,  ID  83712-7743 

(208)  334-1991 

Oregon  state  office 

Ms.  Pamela  D.  West 

400  S.W.  Sixth  Ave.,  Suite  700 

Portland,  OR  97204 

(503)  326-2684 

Washington  state  office 

Mr.  David  L  Rodgers 

Suite  200 

Seattle  Federal  Office  Building 

909  First  Avenue 

Seattle,  WA  98104-1000 

(206)  220-5200  X3252 

(PR  Doc  96-17258  Filed  7-5-96;  8:45  am] 
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V<d.  81.  Na  131 
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CUSTOMER  SERVICE  AND  INFORMATION 

FMmiI  n8UlilwfCuili  of  FMtaial  RaouMlena 

GeiMnl  In&rmatkai,  indexes  and  other  finding       202-823-6227 

aids 
Public  inspection  announcement  line  823-6215 


Public  Laws  Update  Services  (numbers,  dates,  etc]  823-6641 

Far  additional  infbimati<m  623-6227 


623-6227 
823-6227 


Executive  orders  and  ptodamations 
ThtUnlMI 


Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilatidn 
TDD  far  the  hearing  impairad 


623-4634 
823-3187 
823-6229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electrenk  BuUelfai  Board  service  for  Public  Law  nundiars. 
Federal  Roister  finding  aids,  and  list  of  docimients  <»  public 
inspection.  202-276-0620 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  tax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  TOSO-Public  Inspection  list  and  7051-Table  of 
Contents  list  The  public  inspection  list  will  be  updated 
immediately  far  documents  filed  on  an  emogency  basis. 

NOTE:  YOU  WILL  ONLY  GCT  A  USTING  OF  DCXUMENTS  ON 
PILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Dnnand 
telephone  number  is:  301-713-6806 

FEDERAL  REGISTER  PAQES  AND  DATES.  JULY 

33826-34386 1 

34367-34712 ._._  2 

34713-35082 3 

35083-35588 5 

3668»-35014 8 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Registar 
publishes  separately  a  List  of  CFR  Secticms  Atbcted  (LSA),  which 
lists  parts  anid  sections  afiscted  by  documente  puUished  since 
the  revisioo  date  of  eadi  title. 
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REMMDERS 

The  terns  in  this  1st  ware 
wftorialy  compiad  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Ist  has  no  legal 

RULES  QOMO  INTO 
EFFECT  TODAY 

€NERQY  DEPARTMENT 
Enafjgy  Effldancy  and 
rianaiMSMa  Enetyy  Ofltoe 

Energy  conservation: 
State  energy  program; 
consolidation  of  State 
Energy  Conservation 
Program  (SECP)  and 
Instilulional  Conservation 
Program  (ICP);  Feder^ 
regulatory  refonn; 
published  7-8-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polution  control:  new 
motor  vehicles  and  engines: 

New  non-foad  spark-4gnition 
and  compression-ignition 
engines:  reduced 
certmcatloii  reporting 
requirements:  published  5-. 

0-90 

Air  programs-* 
Fuel  and  fuel  additives- 
Gasofine  containing  lead 
or  lead  additives  for 
highway  use: 
prohtoHion:  published  6- 
6-96 

Reformulated  gasoline 
sold  in  CaGfomia:  Reid 
Vapor  Pressure  lower 
hmit  adjustment; 
published  5-8-96 
Outer  Continental  Shelf 
regulationa— 

CaMomia;  pubished  6-6- 
96 

Air  quaity  implementation 
plans;  approval  and 
promulgation:  various 
States: 

Caiifbmia;  pubflshed  5-7-96 
mnois:  putilishetf  5-7-96 
Superfund  program: 
Emergency  Planning  and 
Community  Right-to-Know 
Act- 
Extremely  hazardous 
substances  list  and 
reportable  quantities; 
published  5-7-96 

FEDERAL 
COMMUNICATIONS 

Radto  services;  special: 
Famiiy  radk)  service;  very 
short  distance  two-way 
radk)  service; 


establshment;  pubished 

A  ft  tifi 

FEDERAL  DEPOSIT 
MSURANCE  CORPORATION 
ConKct  of  intorests;  pubished 

GENERAL  SERVICES 
AOMNISTRATION 

Federal  Information  Resources 
Management  Regulttion: 
Federal  informabon 
processing  muMple  awaid 
schedule  contracts; 
provisions  removed; 
pubished  7-8-96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Range  management: 
Leases:  grazing 
administration;  pubished 
6-7-96 

MTERIOR  DEPARTMENT 
National  Park  Servtoe 

Special  regulations: 
Cape  Lookout  National 
Seashore,  NIC;  aircraft 
operation;  Portsmouth 
VMage  Airstrip  dosing; 
pubished  6-&«6 
JUSTICE  DEPARTMENT 
hnmlgrMion  and 
Naturalization  Service 
ImmigraUon: 
Visa  waiver  plot  program- 
Argentioa;  pubished  7-6- 
96 

STATE  DEPARTMENT 

Visas;  nonimmigrart 
documentation: 
Visa  waiver  plot  program; 
Argentina;  pubished  7-8- 
96 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Regattas  and  marine  parades: 
Harbonvak  Boat  Race; 
pubished  6-7-96 

TRANSPORTATION 

DEPARTMENT 

Federal  Highway 

Adminiatrallon 

Highway  safety  program 
standards;  applcabiHty  to 
Federaly  administered 


Federal  regulatory  review; 
CFR  part  remcwed; 
pubished  6^96 
TRANSPORTATION 
DEPARTMENT 
National  Mghway  TrafTie 
Safety  Admintetradon 
Highway  safety  program 
standards;  applcabiHty  to 
Federally  administered 


Federal  regulatory  refomn; 
CFR  part  removed; 
pubished  6-6^ 


Motor  veMcie  safely 


Federal  regulatory  review 
Vehicle  idenmcalon 
number  (\^N)  physical 
ra(|uiramenls; 
oonsoMalion;  pubished 
6-7^96 

TRANSPORTATION 
DEPARTMENT 

I  and  Spadai 


Pipelne  safety: 
Gas  pipelne  safety 
standards;  Federal 
regulatory  reform; 
pubished  &«-96 
Correction;  pubished  6- 
18-86 

Conadion;  pubished  7-6- 
96 

TREASURY  DEPARTMENT 

Atoohd,  Tobacco  and 
FIraarma  Bureau 

Alcohdc  beverages: 
Wine;  production,  celar 
treatment,  and  finishing- 
Wine  treating  processes 
and  wine  treating 
material:  pubished  5-9- 
96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  MaffcaMng 


Apricots  grown  in  Washington; 
comments  due  by  7-17-96; 
pubished  6-17-96 
Fmits.  vegetables,  and  other 
products,  fresh: 
Inspection,  cartfication,  and 
standards  fee  schedule; 
comments  due  by  7-15- 
96:  pubished  5-14^ 
Hazeinuls  grown  in  Oregon 
and  Washington,  comments 
due  by  7-15-96;  pubished 
6-13-96 

Peanuts,  domesticaly 

produced;  comments  due  by 
7-15^;  pubished  6-13-96 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Privacy  Act;  implenfwntation; 
comments  due  by  7-16-96; 
pubished  6-13-96 

COMMERCE  DEPARTMENT 
National  Oceante  and 
Atmoapharte  Admlnlatration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawlng 
requirements— 
Soft  turtle  excluder 
devices  approval 


removed.  alB4 
commeite  due  by  7-15- 
96;  puUhhed  6-17-96 


Fiahery 


and 


Atlantic  surf  dam  and  oce«i 
quahog:  oommems  due 
by  7-1946;  pubished  6- 
20-96 

Gulf  of  Mexico  and  Scut) 
Aianlic  ooastal  migratory 
pelagic  resources; 
oommeits  due  by  7-18- 
96;  pubished  7-3-96 

Ocean  salmon  off  coasts  of 
Washington.  Oregon,  and 
CaUomia;  comme><8  due 
by  7-15-96:  pubished  7-6- 
96 

Padftc  Coast  groundtish; 
commenis  due  by  7-16- 
96;  pubished  7-&«6 

Puerto  Rico  and  U.S.  Virgin 
Islands  reef  ish; 
comments  due  by  7-15- 
96:  pubished  6-17-96 

Summer  flounder  and  scup; 
comments  due  by  7-18- 
96:  pubished  6-3-96 


Incidental  taldng- 

Naval  aclivliies;  USS 
SeawoH  8ut)marine 
sfx)d(  testing: 
comments  due  by  7-15- 
96;  pubished  6-14-96 

COMMERCE  DEPARTMENT 


TeleoonMnunicallona  and 
Information  Ac 


Pubic  telecommunications 
facHties  program;  comments 
due  by  7-1546:  pubished 
5-30-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pdutants,  hazardous; 
national  emission  standards: 
Surface  coating  operations 
from  new  or  existing 
shipbuilding  and  ship 
repair  facKties- 

Complance  date  revision 
and  implementation  plan 
submittal  deadlne 
extension;  comments 
due  by  7-18-96; 
pubished  6-18-96 
Air  quaMy  implementation 

plans:  approval  and 

promulgation;  various 

States: 

Indiana;  comments  due  by 
7-1546;  pubished  6-13- 
96 

Louisiana;  comments  due  by 
7-15-96;  pubished  6-13- 
96 

Virginia;  comments  due  by 
7-15-96;  pubished  6-13- 
96 


^^J^dJBljUl 


w-'-yfi''^^*^' 
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Clean  Air  Act 
Ststo  operating  permHi 


Idiho;  ooinnwnlB  due  by 
7-17-06:  pubMwd  e-17- 
96 
resBciOBe,  iDiofanoee  n  looo, 


aQricuHural  oonwnodWee: 
Chlorolhiloni;  oomnento 

due  by  7-1M6;  publahed 

6-l»«6 
FeiwInKil,  oonvnenis  due 

by  7-15^;  pubMwd  6- 

UUZVOIQp  OTiyi;  OOfnTlW 

due  by  7-l»-96;  publehed 

d-1»«6 
QUzalofop-p  etiyt  eelw; 

contmenO  due  by  7-15- 

96:  pubWwd  6-14^ 
Sodhm  tea  of  tomeeefen; 

oommefUs  due  by  7-1^ 

96;  publehed  6-19-96 
Trtedhnefon;  conwnenlft  due 

by  7-i»«6:  publehed  6- 

1M6 
Vinyt  pyiioldone  eciylc  acid 

oopolynwr;  oonHnend  due 

by  7-1546;  pubkhed  6- 

14-96 
Superfund  program: 

Natonei  ol  end  hazardoue 
subetancee  contingency 
pi«»- 


by  7-15-96;  publehed 
6-14-96 
FEDERAL 


Convnon  canter  servioee: 
Aarofwuticei  services 
proviston  via  Intamalional 
Maritime  Satellite 
Organizaiion  (Inmarsat 
system);  commontB  due 
by  7-17-96;  publshed  6- 
17-96 
O^  imerlATA  orite;  bMed 
party  pretorenoe; 
comments  due  by  7-17- 
96;  publshed  6-17-96 
SateWte  communicatione- 
Applcation  and  Hcansing 
procedures;  comments 
due  by  7-15-96; 
publshed  6^4-96 
Communications  equipment: 
Radio  frequency  devices- 
Unlicensed  NII/SUPERNet 
operations  in  5  GHz 
frequency  range; 
comments  due  by  7-1^ 
96;  publshed  5-16-96 
Television  broadcasting: 


cable  teieviiion 
Video  programiaing 

delvsiy;  martlet 


annual 

commeniB  due  by  7-19- 

96:  publahed  7-2^ 

GENERAL  8ERVICC8 
AOMMMTRATION 
Federal  property  mngemenb 
Pubic  buidbige  andspaoe- 
Smal  purchaee  autttorfty; 
cunMiHNiB  due  by  7-1&> 
96;  publahed  6-1»«6 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
CMMwi  and  Ft 


Head  Start  Felows  Program; 
comments  due  by  7-1546; 
publshed  5-15-9S 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMBir 
Food  and  Drug     l 


Food  for  human  coaeumpdon: 
r*ooa  Moeang— 
fMiieiH  ooraeri  aaene; 
general  prlnc^ileB  and 
iieaany^  uesnwun; 
vun,  vegetneiaii,  ei&, 

due  by  7-1846; 
publshed  3-22-96 

MTERIOR  DEPARTMENT 

Indtan  Affeira  Buraau 

Financial  acdvillai:  J 
Truet  tovts;  tribeF 
management;  oommonta 
due  by  7-1546;  publehed 
5-16-96 

MTERiOR  DEPARTMENT 
FWi  and  WUdHfe  Servfoe 

Endangered  and  threatened 
species: 

FirKfngs  on  petitians,  etc— 
Namliian  dieetoh; 
comments  due  by  7-17- 
96;  publehed  3-1946 
Least  chub;  comments  due 
by  7-15-96;  publshed  6-7- 
96  I 

ImportaMon,  exportation,  and 
transportation  of  widWe: 
InjuriouB  wOdMe;  Federal 
regulalory  revwMr, 
comments  due  by  7-15> 
96;  publshed  5-1446 

INTERIOR  DEPARTMENT 

Mineraia  Maitagement 

Servloe 

Federal  regulaory  review; 

request  for  corrNnsnts; 

comments  due  by  7-1946; 

publehed  5-204a 


INTERK>R  DEPARTMENT 


PermanerA  program  and 


-.;-»-■ 


redamaHon  plan 


Virginia;  comments  due  by 
7-i»46:  pUbWwd  6-18- 

JUSTICE  DEPARTMOIT    : 


Inmale  conbol,  cuMody,  cara. 


Ads  of  violenoa  and 
terrorism  pnnwrftorz 

.  oommeraa  due  by  7*1^ 
96;  publshed  5-17-06    <, 

Drug  abuee  trealnnert 
programs  and  early 


commerte  due  by  7-16- 
96;  pubMied  5-17-66 

TRANSPORTATION 


Quart 

Drawbridge  operationK 

Mtehigen;  comments  due  by 
7-1546;  pubMwd  5-14- 
96 
TRANSPORTATION 
DEPARTMENT 
Airibie  oversalee  signs; 

Federal  regulatory  review; 

comments  due  by  7-1846; 

publshed  6-346 
TRANSPORTATION 
DEPARTMENT      , 


Admlnialiallon 
Mrwonnnass  UMauivas: 
AMed  Signal  Commercial 
Avionics  Systems} 
comments  due  by  7-15- 
96;  publshed  6-5-96 
Bel;  oommerts  due  by  7- 
1546;  publshed  5-14-66 
Boeing;  comments  due  by 

7-19-96;  publahed  6-7-96 
H.B.  Flugtochnk  GmbH; 
comments  due  by  7-15- 
96;  publshed  5-13-96 
McOonnel  Douglas; 
comments  due  by  7-1^ 
96;  publshed  5-14-96 
Plabjs  Britlan-Nonnan  Ltd.; 
comments  due  by  7-19- 
96;  publshed  5-9-96 
Airworlhinees  standards: 
Spflciat  oondMiona- 
Dassautt  Aviation,  Mystere 
Falcon  SO  aiipianr, 
comments  due  t)y  7-15- 
98;  publshed  5-2946 
Class  E  airspace;  comments 
due  by  7-19-96;  piAilshed 
6-12-96  ,v. 


TRANSPORTATION 
DEPARTMENT 

RBniinai  mgrmwy  iiaiiw   ~ 
Motor  vehicle  safety 


Conbols  and  dtaptays; 
Federal  regutatory  review; 
oommenta  due  by  7-15- 
66;  pubMwd  M646 

Seat  be6 


Anchoraga  of  wolunlarfly 
liiatiioil  l^ythouidsr^ 

■  i  -H       II  ■   ||M-    ■  .*  - 

Dea,  ceraacaaon; 
oommetas  due  by  7-15- 
96;  pubMwd  5-1446 

TREASURY  DEPARTMENT 


Organizabon  and  fUndorw; 
nan  organiiaaon,  pofis  oi 
enby,  ateJ 

Sanford,  FL;  port  of  entry 


due  by  7-17-96;  pubMwd 
6-17-96 

TREASURY  DEPARTMENT 


Estate  and  gift  taxes: 

neenence  vuei,  personal  or 
quelled  persorwl;  sale  of 
residence;  comments  due 
by  7-1546;  pubMwd  4- 
16-96 

Procedure  and  admirMraSon: 

Taxpayer  assistance  orders; 
authority  to  modMy  or 
reednd;  comments  due  by 
7-18-96;  pubMwd  4-19- 
96 

VETERANS  AFFAIRS  g,. 
DEPARTMENT 

Adjudtoalion,  pensions. 


Maniage  dbsolution:  birth  of 
chid;  death  of  famly 
(Twrnber;  evidence  d 
dependents  and  age 
requiremens;  comments 
due  by  7-16-96;  pubMwd 
5-1746 


LIST  OF  PUBLIC  LAWS 

Note:  No  pubic  bWs  which 
have  become  law  were 
received  l>y  ttw  Office  of  the 
Federal  Register  for  inclusion 
in  todays  LM  of  PubNc 


Last  List  Joly  S.  1906 
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CFR  CHECKLIST 


This  cheddist,  prepared  by  the  Office  of  the  Federal  Register,  is 
pMkOKd  weeldy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 
An  asterisic  D  precedes  each  entry  that  has  been  issued  since  last 

weel<  and  which  is  now  available  for  sale  at  the  Government  PrintinQ 
Office.  * 

A  cheddtet  d  current  CFR  vdunws  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  d  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  vdumes  is  $883iX) 
domestic,  $220.75  additional  for  foreign  mailing. 
MaH  onjers  to  the  Superintendent  of  Documents,  Atta-  New  Orders. 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  512-1800 
fromSjOO  am.  to  4«)  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2250. 

TWe  StockNumber 


1, 2  (2  Resented) (869-028-00001-1) $4.25       Feb.  1.  1996 


3  (199S  Compiofion 
and  Ports  100  and 


101) .-., 


.. —  (869-028-00002-9) 22.00 


5.50 

26.00 
20  A) 


4 -. (869-028^XXX»-7) 

SParta: 

1-«W  (869-O28-00004-5) 

700-1199 (869-028-00005-3) 

1200-End,6(6 

Resented) (869-028-00006-1) , 

TParts: 

0-26 „, ^. —  (869-028-O0007-0) 22.00 

27^  (869-O28-00008-8) 11.00 

46-51  (869-028-0000^-6) 13.00 

«  -;- (869-0284001OKJ) 5«) 

53-209  .„ (869428-0001 1-8) 1 7.00 

220-299 (869-028-00012-6) 36JO0 

300-399 (869-028-0001>4) 17.00 

406-699 C869-O28-O0014-2) 22.00 

706-899 (869-02840015-1) 25.00 

90O-W9 (869-028-00016-9) 30.00 

1000-1199 (869-O28-00017-7) 3&M 

1200-1499 (86942840018-5). 29i)0 

1500-1899 (869-028-00019^3) A\W 

1900-1939 (869-028-00020-7) 16X)0 

1940-1949 (869-028-00021-5) 31  JO 

1%0-1999 (869-028-00022-3) 39JO0 

2000-€nd (869-028-00023-1) 15.00 

A 

9  Parte: 

1-199  


'Jon.  1,1996 
Jon.  1,  1996 

Jon.  1, 1996 
Jon.  1, 1996 


2SA)       Jon.  1, 1996 


Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jon.  1,  1996 
Jon.  I,  1996 
Jon.  1, 1996 
Jon.  1,  1996 
Jon.  1,  1996 

Jon.  1,1996. 
Jan.1,  19W 
Jon.  1,  1996 
Jon.  1, 1996 
Jon.  1,  1996 
Jon.  1,1996 
Jon.  1, 1996 


.  (869-028-00024-0) ......     23.00       Joa  1,  1996 


.  (869-028^)002S-«) 
.(869-028-00026-6) 


30.00 
25.00 


10  Parte: 

0-50 (869-028-00027-^ 30JOO 

51-199 (869-028-00028-2) 24.00 

200-399 (869-028-00029^1) 5.00 

406499 .„,„  (869-026-0003(W) 21.00 

500-End  (869-028-00031-2) 34.00 

11  .... (86W)2840032-1) 15.00 

12  Parte: 

'-'99  (869-O28-00033-9) 12J0 

200-219 (869-028-00034-7) 17X0 

226-299 (869-028-0003W) ......  29X10 

30O499  ......: (869-028-00036-3) 2]J0O 

500-599 (869-028-00037-1) 20.00 

600-End  (869^)28-00038-0) 31.00 


(869-028-00039-8) MM 


Jon.  1,  1996 
Jon.  1,  1996 

Jon.  1.  1996 
Jon.  1, 1996 
Jon.  1,  1996 
Jan.1, 1996 
Jan.1,  1996 

Jon.  1, 1996 

Jan.1,  1996 
Jon.  1,  1996 
Jan.  1, 1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jon.  1, 1996 

Mar.  1,  1996 


14  Parte: 
1-59 


(869-028-00046-1) 


HJOO       Jon.  1,  1996 


TWe 


Stock  Numtor 


60-139 (869-02«)0041-Q) 30.00 

140-199 ., (869-028-00042-8) 13J0 

200-1 199 (869-028-0004>6) 23J)0 

120O*xl (869-028-000444) \6J0D 

15  Parte: 

0-299  ^ (869-02840045-2) .. 

300-799 (869428-00046-1) .. 

«0O-€nd  - (869^28-00047-^  .. 

lOPertK 

0-149 „._..  (869-028-00048-7) .. 

'50-999 (869-02640049^  .. 

1000-End (86W)2840050^  .. 


\6m 

26.00 
18X10 

650 
19X10 
26X)0 


171 

1-199  

200-239... 
240^nd  .. 

18  Parte: 

1-149  

150-279  ... 
280-399  ... 
400-End  .. 


.....  (869-028-00052-5) 21X)0 

(869-02840053-3) ......     25XJ0 

(869-026-00056-5) 30.00 


.  (869-028-00055-0) 1 7.00 

.  (869-028-00056-8) ......  12.00 

.  (869-O28-00057-6) 13.00 

.  (869^)28-0005W) 1 1 .00 


19 

l-'40  _ (869-026-00061-1) 25.00 

Ml-199 (869-026-00062-0) ......     21 JOO 

200-€nd  . — _.  (869-028-0006M) 12X)0 

20  Parte: 

1-399  (869-02640064-6) 

400-499 (86W)2640066-4) 

500-End  (869-028-00064-9) 


20X10 
34X10 
32X)0 


16XX) 

21X)0 

22X10 

7X10 


21  Parte: 

l-W  ....„ „ (869-026-00067-1) 

100-169 (869-02fr40068^ 

170-199 (869^42640069^7) 

200-299 (869-028-00068-1) 

300-499 (869-026-00071-9) 39X)0 

506<99 (869-026-00072-7) 22X)0 

600-799 (869-026-00073-5) 9i0 

800-1299 (869-026-00074-3) ......     23X10 

1300-End _... (849-026-00075-1) 13X» 

22  Parle: 

1-299  

300-End 


.  (869-O26-00076-0) 33X10 

.  (869-02840075-4) 24.00 

(86W)26-00078-6) 22X10 


23  

24  Parte: 

0-199  (869-026-00079-4) 40X10 

200-219 — (86W)26-00086^) 19X10 

220-499 (869-02640081-6) 23.00 

50^699 (869-02640082-4) 20X10 

700-899 — (869-026-00083-2) 24X10 

900-1699 (869-026-00084-1) 24X10 

1700-End (869-026-00085-9) 17X10 

25 - (869-026-00086-7) 32X10 

26Perte: 

§§  1.0-1-1;60 (869-028-00085-1)  _....  21X10 

§§  ^^1-1.169 (869-026-00088-3) 34X10 

§§  1.170-1  JOO  .._ „..  (869-026-00089-1) 24X10 

§§  1  JOl-1.400 (869-028-00088-6) 17X10 

§§  1.401-1.440 (869-026-00091-3) 30X10 

§S1^1-liOO — (869-028-00090-8)  22X10 

§§  1.501-1.640 (86W)28-00091-6) 21.00 

§§  1 .641-1 .850  — (869-028-00092^) 25X10 

§§1.851-1.907 (869-026-00095^) 26X10 

§§  1.908-1.1000 (869-028-00094-1) 26X10 

§§  1.1001-1.1400  .._ (869-028-00095^ 26X10 

•§§  1.1401-End (869-028-00096-7) 35X» 

2-29 „ (869-028-00097-5) 28X10 

30-39  (869-028-00098-3) 20X10 

40-49  (86W)26-0010M) 14X10 

50-299 (86W)28-00100-9) 14X10 

•300-499  (869-028-00101-7) 25X10 


Jon.  1,  1996 
Jon.  1.  1996 
Jon.  1,  1996 
Jan.  1. 1996 

Jan.1,  1996 
Jon.  1,  1996 
Jan.  1,  1996 

Jan.  1,  1996 
Jan.1, 1996 
Jan.1, 1996 

Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1995 

Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1996 

Apr.  1.  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1. 1995 

Apr.  1,  1995 

Apr.  1.  1996 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1.  1995 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1996 


y 


■■■■■■■■■■■■■I 


VI 
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TW* 

500-699. 
600-€nd 

27 


Stock 
(86^)26-00105-7) 


1-199' (869-026-Q0106-5) 

'Z/ytni (869-028-00105-0) 

MPVtK 

1^ 

^}*vnQ  •••••■••••••••I 


Sloch  NumlMf 


(869-026-001O8-1) , 

„.  (869-026-a0109-(0  . 

»PartK 

0-9^ (86W)26-00110-3), 

100-499 (869-026^)0111-1) , 

500-899 (869^)26-00112-0) . 

900-1899 (869-026-00113-8) , 

1900-1910  (§§1901.1  to 

1910.999) (869-026-00114-6) 

1910  (§§1910.1000  to 

•nd) (869-026-00115-4) 

1911-1925 (869-026-00116-2) 

1926 (869^)26-00117-1) , 

1927-€nd (869^026-00118-9) , 


6JDD 
8X0 

i7JB0 
MJOD 

27.00 
22JB0 

21J0O 

9.50 

36A) 

17X0 


301 
1-199  .._ 
200-699. 
700-End 


31 

0-199  

200-End  ..... 

32PMtK 

1-39.  Vol.  I  „ 
1^39,  Vol  H. 
1-39,  Vol  ■ 

1-190  

191-399  

400-629 

630-699  ...... 

700-799 

800-End  ^ 


(869-026-00119-7) 
.  (869-O26-00120-1) 
.  (869^06-00121-9) 

• 

.  (869-O26-00122-7) 
.  (869-026^)0123-6) 


331 

125-199 

200-End  


941 
1-299  ..„. 
300-399  .. 
40O«ld  . 
35 

36  Parts 
1-199  ..... 
200-End 

37  .-« 

3«Pwts: 

0-17 

1»-End  .... 
39 

40PlrtR 

1-51  

52 

53*Qt  ...... 

60  

61-71  .. 
72-85  .. 

86  

87-i49 . 
150-189 
190-259 
260-299 
300-399 
40(M24 
42fr-699 


.  (86H)26m0124-3) . 
.  (869-026-00125-1) . 
.  (869-026-00126-0)  . 
.  (869-026^)0127-«) . 
.  (869-026-00128-6) . 
(869-026^)0129^. 

.  (869-026-00130-8) . 
.  (869^)26-0013l-«  . 
.  (869-O26-001S2-O . 

.(86»412M013^2). 
.  (869-026-00134-1) . 
.(869-026-00135-9). 

.  (86H)a6^l36-7)  . 

.  (869^)26^)0137-5) . 
.(869-026-00138-3). 

. (869-026-00139^1) . 

.(869-026-00140-5). 
.(869-026-00141-3). 
.(869-026-00142-1). 

.  (869-026-001434) . 
.  (869^)26«)144-8) . 
.(869426-00145-6). 
.(869-026-00)46^  . 
.  (86H)26-00147-2)  . 
.(869-026-00148-1). 
.  (869-026-00149-9) . 
.  (869-026-00150-2) . 
.  (869-026^)0151-1)  -. 
.  (869426-00152-9) . 
.(869-026-00153-7), 
.(86942640154-5) 
.  (869426-00155-3) 
.(869-O26-00I56-1) 


22J)0 
27X0 
35X0 
36X0 

25X0 
20X0 
30X0 

15X0 
25X0 

15X0 
19X0 
18X0 
32X0 
38X0 
26X0 
14X0 
21X0 
22X0 

20X0 
27.00 
24X0 

25X0 
21X0 
37X0 

12X0 

15X0 
37X0 


30X0 
30X0 

17X0 

40X0 
39X0 
11X0 
36X0 
36X0 
41X0 
40X0 
41X0 
25X0 
17X0 
40X0 
21X0 
26X0 
30X0 


'Apr. 
Apr. 

Ap». 
Apr. 

JJy 
Wy 

wy 
J»iy 
JJy 
J»iy 


33X0       Jily 


J»iy 
JiJy 

J»iy 

J»iy 
J«iy 

I 

•My 


»J«iy 
»J«|y 

»J»<y 
J««y 
*ti 
J«<y 

Jjiy 

Aiy 
•My 
My 

J«ly 
JKy 
JJy 

Mf 
Wy 

20X0       Jily 


Wy 
JJy 

JMiy 

Mf 

July 
Juiy 
My 
JMiy 
JMiy 
JMiy 

Jtny 


1990 
1995 

1995 
1996 

1995 
1995 

1995 
1995 
1995 
1995 

1995 

1995 
1995 
1995 
1995 

1995 
1995 
1995 

1995 
1995 

1984 
1984 
1984 
1995 
1995 
1995 
1991 
1995 
1995 

1995 
1995 
1995 

1995 
1995 
1995 

1995 

1995 
1995 

1995 

1995 
1995 

1995 


1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


(869-026-00157-0) 25X0 

—  (869426-00158-8) 15X0 


700-789. 
790^nd 

41' 

1. 1-1  to  1-10  ...„...- J 13X0 

1, 1-1 1  to  Appendbt,  2  (2  Reserved) „..  13X0 

>6 ... 14X0 

V  •••••••••••«•■••■■•••••■••••••••••••••••••■••■■••• •■••••••^•■••^•^•••••s  4«3U 

9 .. 13X0 

1(^-17 4. 9.50 

18,  Vol  I,  Porte  1-5  -. I 13X0 

18.  VOL  n,  Porte  6-19 4. 13X0 

18,  VOL  lU.  Ports  20-52  .........._ m....».......  13X0 

1-100 (86^42640159^) 9i0 

101 (869-Q26-O016IH)) 29X0 

102-200 (869-026-0016I-4) ......  15X0 

201-End  (869426-a016^6) 13X0 


.(869426-00163^ 26X0 

(869-026-00164-2) 26X0 

.  (869-02640165-1) 39X0 


421 
1-399  .... 
400^429. 
430«Kl 


431 
1^99  M..... 
1000-3999 
4000-€nd.. 


46PartK 

1-199  

200-499  

500-1199  

1200-€nd 

4«PartK 
1^0 

I^^^W      •••••••••■■•••■I 

41-69 

90-139 

140-155 

156-165  .- 

16^199 

■  ^Mr     WWW     ■•••••••••I 

200-499  ._......., 

SOO-€nd  


.  (869-026-00166^ 23X0 

.(869426-00167-7) 31X0 

,  (869-026-00161-5) 15X0 

.  (869-4)26-00169^ 24X0 

.  (869-02240170-7) 22X0 

.(869-026-00171-5) 14X0 

.(8694264017^3) 23X0 

.  (869-026-00173-1) 26X0 

.(869-02640174-0) 21X0 

.  (869-026-00175-8) 17X0 

.  (86942640176-6) 8.50 

.(869-02640177-4) 15X0 

.  (869-026-00178-2) 12X0 

(869-026-00179-1) 17X0 

(869-O26-00I8M ......  17X0 

(869-026-00181-2) 19X0 

(869-02640182-1) 13X0 


471 

^r      I  r      ••••••••••■•••■•■■•I 

ifl^jy  ••••••••■••■■»•• 

4D-W 

70-79  

48ClMpltrs: 

1  (Porte  1-51)  .„. 

1  (Porte  52-99)  ... 

2  (Porte  201-251) 
2  (Porte  252-299) 

3-6  . 

7-14 

15-28  .. 

»4nd 

49PartK 
1^99 

100-177™™ 
178-199 ..... 

200-399  

400^99  ..... 
1000-1199  . 
1200-End  .. 

SOPartK 
1-199  .. 
200-599 
600-€nd 


181-9) 


.  (869426-0018^  ......  25X0 

,  (869-026-00184-7) 21X0 

,  (869-Q26-0018S-5)  ....„  14X0 

(869-026-00186-3)......  24X0 

.  (869-02640187-1) 30X0 

,  (869426401814) 39X0 

,  (869-026-00189-8) 24X0 

(869-026-00190-1) 17.00 

.  (86942640191-0) ......  13.00 

.(869-0264019^8) 23X0 

(869-02640193-6) 28X0 

(869-026-00194^......  31X0 

(869-026-00195-^ 19X0 

(869-026-0019^1)  ...„.  25X0 

(869-02640197-9) 34X0 

(86M126-0019I-7) 22X0 

(869-026-00199-6) ......  30X0 

(869-02640200-2)  .„...  40X0 

(869-026-00201-1) ......  18X0 

(869-026-00202^ 15X0 

.(869-026-O020>-7) 26X0 

.  (869-02640204-5) 22X0 

.(869-02640205-3) 27X0 


Juiyi 
Julyl 

3July1 

>July1 

>Julyl 

>July  1 

'Julyl 

sjulyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

Julyl 

Julyl 

Julyl 

Julyl 

Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


1995 
1995 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1964 
1984 
1984 
1995 
1995 
1995 
1995 


1995 
1995 
1995 

1995 
1995 
1995 

1995 

1995 
1995 
1995 
1995 

1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


1995 
1995 
1995 
1995 
1995 

1995- 

1995 

1995 

1995 

1995 

1995 

1995 

1995 

1995 
1995 
1995 
1995 
1995 
1995 
1995 

1995 
1995 
1995 
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'^ll'*  Stock  NuMbar  Prlec      RMMonDMi 

Complete  1996  CFR  set 883X0     .     .      1996 

Mfcfofche  CFR  Edilkx): 

SubtcrlpNon  (moled  OS  issued) 264X0  *  1996 

*!?««vid«>«  copies 1X0  1996 

Complete  set  (one-time  moling) 264X0  1995 

Complete  set  (one-time  rnoing) 244X0  1994 

Complele  set  (one-time  moing) 223.00  1993 

'  B«cau»  riHt  3  is  an  annual  coinptolion,  Ms  volumt  and  dl  pravious  vctumM 
tfwuld  b*  retainad  OS  a  permonem  reieranc*  lourc*. 

»n»  July  1,  I96S  MMion  o(  32  CFR  Ports  M89  contains  a  nott  orty  to 
Pals  1-39  inchaive.  Foi  liw  U  text  al  ttw  Defense  Acquisitian  RegukHions 
in  Parts  1-39.  consJt  the  Iteee  CFK  volumes  issued  os  of  Juty  1,  1964,  contoWng 
ItKMe  parts. 

»The  July  1,  1965  edtion  d  41  C«  Otoplers  MOO  cantons  a  note  orty 
tor  Owptefs  1  to  49  induHve.  For  me  ful  text  of  procwemenl  regulaiiani 
n  Owpfers  1  to  49,  consult  t»w  eleven  C«  volumes  issued  as  of' July' j. 
1964  containing  those  ctMpters. 

*No  omendmenls  to  IMs  volume  were  promulgaled  during  the  peitod  Apr. 
I,  1990  to  Mar.  31,  1996.  The  CFR  volume  issued  Apr!  1,  1990,  should  be 
reloined. 

»No  onencknents  to  this  voMne  ware  promulgalad  during  the  period  July 
1, 1991  to  Aaie  30, 1995.  The  CFR  volume  issued  July  1, 1991,  should  be  retained. 
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EditMial  Note:  In  the  Federal  Roister  of  July  3, 1996, 
many  of  the  page  niunbers  wene  incorrect  in  the  table  of 
contents.  A  corrected  table  of  contents  for  the  July  3,  1996 
issue  follows: 

Agency  for  Intwnational  Development 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
American  schools  and  hospitals  abroad,  34862 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Ckraperative  State  Research,  Education,  and  Extension 

Service 
See  Food  Safety  and  Inspection  Service 
See  Forest  Service 
See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
Animal  welfare: 
Horse  protection  regidations — 
Horse  Protection  Act;  enforcement  changes;  public 
meetings,  34747 

Antitnist  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

American  National  Can  Co.  et  al.,  34862 

AnchorShade,  Inc.,  34867 

Army  Department 

See  Engineers  Corps 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  infoimation  collection  activities: 

Proposed  collection;  comment  request,  34841-34843 
Grants  and  cooperative  agreements;  availabihty,  etc.: 

State  and  community  nutrition  and  physical  activity 
intervention  programs;  evaluation,  34843-34846 

Children  and  Families  Administration 

NOTICES 

^ency  information  collection  activities: 
Proposed  collection;  comment  request,  34846 

Coast  Guard 

RULES 

Electricfd  engineering: 
Merchant  vessels;  electrical  engineering  reqiiirements 
Correction,  34927 
Ports  and  waterways  safety: 
Towing  vessels;  navigation  safety  equipment 
requirements,  35064-35076 
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PROPOSED  RULES 
Pollution: 
Tank  vessel  or  marine  transportation  related  facility 
response  plans;  hazardous  substances  response 
equipment 
Public  meetings,  34775 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34920 

Commerce  Department 

See  Economic  Development  Administration 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34790- 
34791 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  34919 

Commodity  Futures  Trading  Commiesion 

NOTICES 

Contract  market  proposals: 
CoSee,  Sugar  &  Cocoa  Exchange — 
Membership  lessees;  af&liation  with  member  firms 
34802 

Cooperathfe  State  Reseerch.  Education,  and  Extension 
Service 

NOTICES 

Ckants  and  cooperative  agreements;  availability,  etc.: 
Agricultiue  telecommunications  program;  correction 
34927 

Defense  Department 

See  Engineers  Corps 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  .request,  34802- 
34803  \ 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eUgibiUty  determination 
petitions: 
Brahmin  Leather  Works,  Inc.,  et  al.,  34791 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34803-34804 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Boise  Cascade  Corp.,  34876 
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Leslie  Corp.  et  al.,  34876 

OshKosh  6*60811.  34877 

Pioneer  Balloon  et  al..  34877-34878 
Adjiistment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Clear  Pine  Moulding  et  al.,  34874 
NAFTA  transitional  adjustment  assistance: ' 

Sara  Lee  Knit  Products,  34878 

Stone  Ridge  Farm,  34878 

Weyerhaeuser  Co.,  34878 

Energy  Deperlment 

See  Federal  Energy  Regulatory  Comnusrion 

See  Hearings  and  Appeals  Office,  Energy  Departmient 

Engineers  Corps 

RULES 

Danger  zones  and  restricted  areas: 
Chesapeake  Bay  off  Fort  Monroe,  VA,  and  Canaveral 
Harbor  adjacent  to  Navy  Pira^  at  Fort  Canaveral,  FL, 
34732-34733 

Environments!  Protection  Agency    ' 
muss 

Clean  Air  Act: 
State  operating  permits  programs — 
Maryland,  34733-34739 
Pesticides;  tolerances  in  food,  animal  feeds,  and  r^w 
agrictiltural  commodities: 
Pentaerythritol  stearates,  34741-34743 
Potassium  citrate.  34739-34741 

PROPOSED  RULSS 

Air  pollutants,  hazardous;  naticmal  emission  standards: 
Nonhandheld  new  nonroad  phase  I  small  spark«ignition 
engines,  class  I  and  II;  carbon  monoxide  standard, 
34778-34784 
Air  progranu;  fuels  and  fuel  additives: 
Reformulated  gasoline  program;  alternative  analytical  test 
methods  use,  3477S-34778 
SOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  "34809- 
34812 
Clean  Water  Act: 

Effluent  guidelines  plan  (biennial),  35042-35054 
Pesticide,  food,  and  foed  additive  petitions: 

Griffin  Corp.  et  al..  34811-34812 
Reporting  and  recordkeeping  requirements,  34812     *        ' ' 
Reports:  availability,  etc.: 
Acute  toxicity  studies  conduct;  comment  request.  34812- 
34814 

Executive.  Office  Of  the  Presidsnt 

See  Management  and  Budget  Office 

FedersI  Avtstion  Admlnistrstion 

RULES 

Air  carrier  certification  and  operations: 
Check  airmen  and  flight  instructors  in  simulators; 
separate  training  and  qualification  requirements 
Correction,  34927 
Airworthiness  directives: 

Fokker.  34718-34719 
Airworthiness  standards:  . .  .^z 

Special  conditions — 
Cessna  500,  550.  and  S550  airplanes,  34716-f4718 
Class  D  and  Class  E  airspace.  34720 
Jet  routes.  34720-34722 
VOR  Federal  airways.  34722-34724 


anaKtic 
uest.b4fl 


PROPOSED  RULES 

Airworthiness  directives: 

de  Havilland.  34767-34769 
Airworthiness  standards: 

Transport  category  airplane 

.    Hydraulic  systems  standards  revision  to  harmonize 
with  European  standards,  35056-35061 
Class  E  airspace,  34769-34770 

NOTICES 

Advisory  circulars;  availability,  etc: 

Aircraft- 
Hydraulic  system  certification  tests  and  analyds,  35062 
Agracy  information  collection  activities: 

Proposed  collection;  comment  request,  34921 
Committees;  establishment,  renewal,  termination,  etc.: 

Aviation  Rulemaking  Advisory  Committee,  34922 
Environmental  statements;  availability,  etc.: 

Blue  Gnaa  Airport,  KY;  parallel  runway;  correction, 

34923  ^ 

Meetings:  ...^    ; . 

Aviation  Rulemaking  Advisory  Committee,  34923     ^^  > . 

Aviation  Security  Advisory  Conmiittee,  34923      ':.^-';:_^^-'. 

P«dsrsl  Communicstlons  Commission 

RULES 

Radio  stations;  table  of  assignments: 

North  Carolii»a,  34744 

South  Carolina.  34743-34744  - 

Virginia,  34744  .       i 

Washington,  34743  |  . 

Television  stations;  table  of  assignments: 

Wisconsin,  34744-34745 
PROPOSED  RULES  '    ,    ;      V 

Radio  stations;  table  of  assignments: 

Michigan,  34784-34785 

Twos,  34785  I 

NOTICES  I 

Meetings: 
Public  Safety  Wireless  Advisory  Committee,  34814     ^   > 

FsdsrsI  Osposit  insursnce  Corporstion 

PROPOeSD  RULES    :  j 

Assessments:  .     1/  '       ,' 

Oakar  instituticms;  interpretive  rules,  34751-34767      >  "'^ 
NOTICES 

C^rating  insured  depository  institutions;  assistance;  policy 
statement,  34814-34817    | 

FsdsrsI  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Ruger,  William  B.,  Jr.,  34807 
Applications,  hearings,  determinations,  etc.:         ;  >  ^ 

Algonquin  Gas  Transmission  Co.,  34804  /.•-. 

Columba  Gas  Transmission  Corp.,  34805 

KO  Transmission  Co.,  34805 

Northern  Natural  Gas  Co.,  34805  f     ? ' 

Plant  Owners;  34805-34807 

Texas  Eastern  Transmission  Corp. ,  34807 

Viking  Gas  Transmission  Ca,  34807 

FedersI  HighsMiy  AdministFsHon 

NOTICES 

Environmental  statements;  notice  of  intent:  -;_.- :  > 

Howell,  Livin^on  County,  MI,  34924 

St.  Paul,  MN,  34924 
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FMtaral  Housing  Rnsnce  Board 

NOTICES 

Federal  home  loan  bank  sjrstem: 
Items  processing  and  settlement  and  other  services; 
prices,  34818-34837 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  34837- 
.34839 

FedersI  Reeerve  Systsm 
PROPOSED  RULES 
Securities: 
Relations  with  dealers,  in  securities  under  section  32, 
1933  Banking  Act  (Regulation  Ki;  and  miscdlaneous 
interpretaticms,  34749-34751 

Fish  snd  WildiHe  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

34857-34858 
Marine  mammals  permit  applications,  34858 

Food  md  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 

Diethylcaibamazine  tablets,  etc.,  34727-34729 
Human  drugs: 
Antibiotic  drugs — 

Clarithromycin  granules  for  oral  stispension,  34726- 
34727 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  34846-34848 
Animal  drugs,  feeds,  and  related  products: 
Bayer  Corp.  et  al.;  approval  withdrawn.  34848-34849 
Compounding  of  drugs  for  use  in  animflls;  compliance 
poHcy  guide;  availability.  34849-34852 
Food  additive  petitions: 
Life  Technologies.  Inc.  34852 
Sumitomo  Chmnical  America.  Inc..  34853 
Medical  devices;  premarket  approval: 
Ciba  Coming  Diagnostics  Corp.;  ACS  AFP  (two-site 
chemiliuninescence  immuoassay).  34653-34854 
Technicon  Immuno  1  CEA  Assay.  34854 
Meetings: 
Center  for  Biologies  Evaluation  and  Research;  standii^ 
oversight  committee  to  review  use  of  refusal  to  file 
practices.  34854-34855 

Food  Ssfsty  and  inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Fee  increases.  34747-34749 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc: 

Mt  Baker-Snoqualmie  National  Forest.  WA,  34789 
Meetings: 

Oregon  Coast  Provincial  Advisory  Committee.  34789 


Qsologlcal  Survsy 

NOTICES 
Meetings: 
Federal  Geographic  Data  Committee- 
Vegetation  classification  and  information  standards 
34858 

Grain  Inspection,  Padtera  and  Stodcyards  AdnUnistration 

RULES 
Fees: 
Federal  rice  inspection  services.  34714-34716 

Hsalth  and  Humm  Servicee  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resoiirces  and  Services  Administration 

See  National  Institutes  of  Health 

NOTICES 

Objectivity  in  research  and  investigator  finnnnBl  disclosure 
poUcy;  responses  to  questions.  34839-34841 

Healtli  Care  nnandng  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  34855 

HesHt)  Resources  and  Services  Administration 

NOTICES 

Committees;  establishment,  roiewal,  termination,  etc: 
Ckaduate  Medical  Education  Council,  34855-34856 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  34807-34808 

Housing  snd  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  program: 
Single  family  mortgage  insiirance;  loss  mitigation 
procedtires,  35014-35020 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  Indian  housing — 
Tenant  opportimities  program,  35022-35040 

immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34871-34873 
Temporary  protected  statxis  program  designations: 

Rwanda;  correction,  34927 

imarior  Ospartment 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

internal  Revenue  Service 

NOTICES 

Bulletin  index-digest  system;  elimination;  comment  request, 
34926 

international  Development  Cooperation  Agency 
See  Agency  for  International  Development 
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International  Trade  Administration 


^  'J--.' 


Antidtimping: 
High-tenacity  rayon  filament  yam  from— 
Germany.  34792-34794  :-, 

Countervailing  duties: 
Ball  bearings  and  parts  from — 
Thailand,  34794-34798  "^^  '  • 

hrtemational  Trade  Commiaalon  .   ^ 

Notices 

Import  investigations: 
Clad  steel  plate  from —  v    _'  _j  ' 

Japan,  34862  ';  ^       -  ' 

Meetings;  Sunshine  Act,  34862 


See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 


Equal  employment  oppoituni^,  34729-34730 
raopoaamass 
Grants: 

Juvenile  Justice  and  Delinquency  Prevoition  Office 
fbnnula  grants,  34770-34775 


See  Employment  and  T^raining  Administration 
See  Penrion  and  Welfare  Benefits  Administrati( 
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Agency  infrHmation  collection  activities: 
Submission  for  OMB  review;  comment  leqxiest,  34873 

Land  MenaQentent  Bureau 


Environmental  statements:  availability,  etc.: 
Santa  Fe  Pacific  Gold  Corp.,  Twin  Creeks  Mis  i 

Consolidation  and  E34>ansion  Project,  NV,  34859 
•    Ward  Valley,  CA;  land  transfer  to  California  far  low-level 
radioactive  waste  disposal  facility  development, 
34859 
Meetings: 
Green  River  Basin  Advisory  Committee,  34859 
Southeastern  Oregon  Resoiuce  Advisory  Council,  34859- 
34860 
Public  land  orders: 

Idaho,  34860 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  34860 
Recreation  management  restrictions,  etc.: 
Barstow  Resource  Area,  CA;  recreational  shooting 
restrictions;  supplemental  rule,  34861 
Withdrawal  and  reservation  of  lands: 
Arizona.  34861 

MmaganMnt  and  Budget  Offica 

Budget  rescissions  and  deferrals,  34909 

Mailtinte  AdministraUon 

Nonces  ' 

Mortgagees  and  trustees;  applicants  approval,  ditapproval, 
etc.: 

Fifth  Third  Bank,  34925 

Seattle-First  National  Bank,  34925     < 


Mnarala  Managamant  Sarvioa 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Tracts  oSared  for  sale;  high  bids,  acceptance  or  rejection; 
time  period  extension,  34730-34732 


National  Bankruptcy  Raviaiir  Conuniaaion 

NOTICES 

Meetings,  34880  i 


^  :-'•'*  ■ 

National  Foundation  on  ttw  Arta  and  tha  Humanitlai    ' 

NOTICES 

(kants  and  cooperative  agreraients;  availability,  etc: 
National  Trust  for  Histnic  Presovaticm;  Your  Town:  :^- 
Designing  its  Future,  34789  ' .  "■  '■> 

Meetings:  i 

Humanities  Panel,  34790    I 

Natfonal  InaMtula  of  Standarda  and  Tachndogy 

NOTICES 

Voluntary  product  standards: 

American  softwood  lumber,  34798 

..."     '■ " 

National  Inatltulsa  of  HaaHhj 

NOTICES 

Meetings: 
Natiimal  Cancer  Institute,  34856 
National  bistitute  of  Mental  Heelth,  34856-34857     ' :  .■ 
National  Institute  on  Aging,  34857 
National  Library  of  Medicine,  34857 

National  Ocaanic  and  Atmoapharic  Adminlatrallon 

RULES 

Fishery  conservation  and  management: 

Atlantic  Coast  weakfish,  34746 

Atlantic  swordfish;  correction,  34746 

Caribbean,  GiUf  of  Mexico,  and  South  Atlantic  fisheries, 
34930-34964 

Northeastern  United  States  fisheries,  34966-35011 
PnOPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  34785-34788 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fishing  vessel  and  gear  damage  compensation  fund 
program,  34798 
Meetings:  I 

Hawaiian  Islands  Hiunpback  Whale  National  Marine 

Sanctuary  Advisory  Council,  34799 
Western  Pacific  Fishery  Management  Council,  34799- 
34800       _    .  I 

Permits:  '"  ! 

Endangered  and  threatened  species,  34800 
Marine  mammals,  34801 


i^rauA      I 
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National  Scianca  Four 

NOTICES 

Objectivity  in  research  and  investigator  financial  disclosure 
policy;  responses  to  questions,  34839-34841 


Nudaar  Regulatory  Commiaalon 

NOTICES 

Generic  letten: 

Boraflex  degradation  in  spent : 
34882 
Meetings: 

Reactor  Safeguards  Advisory  Commitiee,  34882 


fuel  pool  storage  racks. 
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Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  34884 
Applications,  hearings,  determinations,  etc.: 
Southern  Nuclear  Operating  Co.,  Inc.,  34880 

Offlca  Of  Management  Mid  Budget 

See  Management  and  Budget  Office 

Offica  of  the  Unitad  States  Trade  Representative 
See  Trade  Representative,  Office  of  the  United  States 

Patent  and  Trademark  Office 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Trademark  Affairs  Public  Advisory  Committee,  34801- 
34802 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34879 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  34880 

Personnel  Management  Office 

RULES 

Pay  imder  General  Schedule: 
Locality-based  comparability  payments — 
Interim  geogn^hic  adjustments;  termination,  34713- 
34714 
NOTICES 
Meetings: 
Federal  Salary  Council.  34911 

Presidential  Documents 

ADMMSTRATIVE  ORDERS 

Germany;  delegation  of  authority  to  identify  Germany 

under  tide  Vn  and  modify  or  restrict  tide  VII  trade     / 

action  taken  against,  35079 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Rural  Utiiitias  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Distance  learning  and  telemedicine  program;  correction, 
34927 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.,  34911 
Government  Securities  Clearing  Corp.,  34912 
National  Association  of  Securities  Dealers.  Inc.,  34915 
Pacific  Stock  Exchange,  Inc.,  34917-34918 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Indiana,  34919 


Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co.,  34925 

Textile  Agraemants  Implamentation  Commlttae 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  the  United  Stataa 

NOTICES 

Determination  under  section  305  of  the  Trade  Agreements 
Act  of  1979.  35082 

Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  Surface  Transportation  Board 

RULES 

Aviation  economic  regulations: 

Technical  amendments.  34724-34726 
Organization,  functions,  and  authority  delegations: 

Commandant,  Coast  Guard,  34745 

Tree^ry  Department 

See  Internal  Revenue  Service 


Separate  Parts  In  This  Issue 

Part  II 

Commerce  Department.  National  Oceanic  and  Atmospheric 
Administration.  34930-34964 

Part  III 

Commerce  Department,  National  Oceanic  and  Atmospheric 
Administration.  34966-35011 

PartIV 

Housing  and  Urban  Development  Department,  35014 

PartV 

Housing  and  Urban  Development  Department,  35022-35040 

Part  VI 

Environmental  Protection  Agency,  35042-35054 

Part  VII 

Transportation  Department,  Federal  Aviation 
Administration,  35056-35062 

Part  VIII 

Transportation  Department,  Coast  Guard,  35064-35076 

Part  IX 

The  President,  35079 

PartX 

Office  of  the  United  States  Trade  Representative,  35082 
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Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
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the  President,  nominations  sutxnitted 
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of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 
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can  keep  up  to  date  on  Presidential  activities. 


Fax  your  orders  (202)  512-2250 
Phone  your  mrders  (202)  512-1800 
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The  total  cost  of  my  order  is  $ _.  Price  imdudes 

regular  domestic  postage  and  handling  and  is  subject  to 
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This  handbook  is  vised  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  vising  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem.     ., 


Price  $7.00 
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FEDERAL  REGISTER  Published  daily,  Mondaythrough  Friday, 
(not  published  on  Satiutlays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500.  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Cknnmittee  of  the  Federal  Register 
(1  CFlt  Ch.  I).  Distribution  is  made  only  by  the  Superinteodent  of 
Documents.  U.S.  Govenunent  Printing  Office,  Wasningtot,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamatioiis  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  dav  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administtation 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Faderu  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throiwh  GPO  Access,  a  service  of  die  U.S. 
Government  Printing  Ofnce.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Fedoral  Regista'  is  published.  The  database 
includes  botn  text  and  graces  bom  Volume  59,  Number  1 
(January  2, 1994)  forward.  Free  public  access  is  available  on  a 
Wide  Ana  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  (ktebese  by 
usmg  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by  temet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
reqtuied).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
gpoaccessOgpo.gov;  by  faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  Mtween  7  a.m.  and  5  p.m.  Eastern  time,  Mcmday- 
Priday,  except  for  Federal  holidays.  I 

The  annual  subscription  price  for  the  Federal  Rnnster  paper 
edition  is  $494,  or  $544  for  a  combined  Federal  Reoster,  federal 
Register  Index  and  List  of  CFR  Sections  Affected  (I3A) 
suMcription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  oi  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  AH  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  fbreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsbuiah,  PA 
15250-7954.  i^ 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  PidiUcation:  Use  the  volume  number  and  the 
page  number.  Example:  §1  FR  12345. 
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Kngle  copieaAack  copies: 
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Assistance  with  public  single  cof  ies 

FEDERAL  AGENCIES 
Subscriptioiis: 

Paper  or  fiche 
Assistance  with  Federal  agency  subscriptions 
For  olber  telephaii*  mmiben,  •••  the  Readar  Aids 
•t  the  and  of  this 


202-512-1800 
512-1806 

202-512-1530 


512-1800 
512-1803 


523-5243 
523-5243 


-_::IEDERAL  REGISTEK  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  pf  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  July  23,  1996  at  9:00  am. 

WHERE:  Office  of  the  Federal  Register  Conference 

. .  Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro| 
RESERVATIONS:   202-523-4538 
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Engin< 
Nonccs 

Environmental  statements;  availability,  etc.: 
Baltimore  Coimty.  MD;  metropolitan  water  resoxuces 

study  for  Gwynn  Falls  sub-basin,  36038-36039 
King  Coimty,  WA;  Howard  Hanson  Dam  water  storage 
project,  36039-36040 

Envfronmentai  Protection  Agency 

RULES 

Air  programs;  fuels  and  fuel  additives: 
Reformulated  gasoline  standards-^- 
Nitrogen  oxides.  35960-35962    .  ■ 
Superfund  program:  '- 

National  oil  and  hazardous  substances  contingei^ 
plan — 
National  priorities  list  update,  35962-35963 
PROPOaED  RULES 
Air  programs: 
Outer  Continental  Shelf  regulations—  - 
California,  36012-36016  ■  •■  ■     . 

Air  quality  implementation  plans: 
Transportation  conformity  rule;  flexibiUty  and 
streamlining,  36112-36151  { 

Transportation  conformity  pilot  program;  participation, 
35994-35998 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Colorado.  36004-36012 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Washington.  35998-36004 
NOTICES 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Tulalip  Landfill  Site.  WA,  36058-36059 
Superfund  program: 
Prospective  purchaser  agreements — 
Upper  Animas  Mining  District  Site,  CO.  36057S-36058 
Water  pollution  control: 
Qean  Water  Act- 
State  water  quality  standards;  approval  and  diiapproval 
lists  and  individual  control  strategies;  avall^ility, 
36059-36060 

Farm  Service  Agency 

RULES 

Program  regulations: 
Loan  assessment,  market  placement,  and  seasoned  direct 

loan  borrowers  graduation  to  loan  guarantee  program. 

35916-35934 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aviat  Aircraft  Inc.,  35936-35938 

Boeing,  35938-35942 

Fokker,  35942-35944 

McDonnell  Douglas,  35944-35949 
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PROPOSED  RULES 

Class  E  airspace,  35991-35992 
NOTICES 

Advisory  diculars;  availability,  etc.:  "^ 

Aircraft —  -.   -*-. 

Product  inspection  and  acceptance;  statistical  quality  ^^ 
control  una.  3610^-^107 

Federal  Communications  Commission  « ' 

RULES 

Teleconmnmications  Act  of  1996;  implementation: 
Out-of-region,  domestic,  interstate,  interexchange  services 
by  Bell  Operating  Companies,  35964-35971 


Federal  Deposltlnsurance 

RULES 

Conflict  of  interests,  35915-35916 


Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36044- 
36045 

Electric  rate  and  corporate  reguhticm  filings: 
New  England  Power  Co.  et  al.,  36046-36048 
NRGenerating  Holdings  (No.  3)  B.V.  et  al.,  36048-36051 

Environmental  statements;  availability,  etc.: 
Algonquin  Gas  Transmission  Co.,  36051  ,'/  ' 

Algonquin  LNG,  Inc.,  36051-36052  ' 

KN  Interstate  Gas  Transmission  Co.,  36052-36053     ^    .' 
Niagara  Mohawk  Power  Corp.,  36053 

HydnMlectric  applications,  36053-36057 

Applications,  hearings,  determinations,  etc.:  ;  .-^^ 

El  Paso  Natural  Gas  Co.,  36045  ?  ,  :" 

Granite  State  Gas  Transmission,  Inc.,  36045-36046   '  '  :  '• 
KN  Interstate  Gas  Transmission  Co.,  36046  ;  " 

Federal  Highiway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  standards:  >,  ; 

Hazardous  materials  transportation — 
Uniform  forms  and  procedures  for  registration; 

reconunendations;  report  availability,  36016-36020 

Federal  LatMr  Relations  Authority 

NOTICES 

Meetings;  Sunshine  Act,  36060  v  ,'  ■ 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  36060-36061  .*.  ,, 

Federal  Railroad  Administratic 

NOTICES 

Exemption  petitions,  etc.: 

3R  International,  36107-36108 

De  Queen  &  Eastern  Railroad  Co.  et  al.,  36108 

Federal  Reserve  System  | 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  3606(1 
Formations,  acquisitions,  and  mergers,  36061 
Permissible  nonbanking  activities,  36061-36062 

Meetings;  Sunshine  Act,  36063 


.'■ 
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Federal  Trade  Commission 

PROPOSED  RULES 

Textile  Fiber  Products  Identification  Act:  - 

Teijin  Ltd.;  generic  fiber  name  application,  35992-35994 
NOTICES 
Prohibited  trade  practices: 

Jordan.  McGraUi,  Case  &  Taylor,  36063-36065 

RustEvader  Corp.  et  al.,  36065-36068 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Fat  three-ridge,  etc.  (seven  freshwater  mussels).  36020- 

36021 
Petitions  on  findings,  etc. — 
Santa  Ana  speckled  dace.  etc..  36021-36023 
NOTICES 

Endangered  and  threatened  species: 
Petitions  received  under  Endangered  Species  Act; 
management  guidance  availability,  36075 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Coconino  and  Apache-Sitgreaves  National  Forests,  AZ; 

Mexican  spotted  owl,  36076 
Colorado  County  et  al.,  TX;  Attwater's  greater  prairie 

chicken,  36077-36078 
Hidalgo  County,  NM,  et  al.;  lesser  long-nosed  bats,  etc.. 

36076 
McCurtain  Coimty.  OK;  American  burying  beeUe,  etc. 

36075-36076 
Otero  County.  NM.  et  al.;  Sacramento  Mountain  thistle, 

etc.,  36076-36077 
Pima  County,  AZ;  Mexican  spotted  owl,  36078 
San  Marcos  National  Fish  Hatchery  and  Technology 

Center,  TX;  fountain  darier,  etc.,  36077 
Texas;  Pecos  gambusia,  etc.,  36077 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Chlortetracycline,  35949-35958 

PROPOSED  RULES 

Food  for  human  consumption: 
Infant  formula;  current  good  manufacturing  practice, 
quality  control  procediires.  etc.,  36154-36219 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
Cooked  beef  products,  uncured  meat  patties,  and  poultry 
products  production;  performance  standards,  35990 
Establishment  drawings  and  specifications,  equipment, 
and  partial  quality  control  programs;  prior  approval 
requirements  elimination,  35990 

Forest  Service 

RULES 

National  Forest  System  timber;  sale  and  disposal: 
Federal  timber  contract  payment  modification  proeram 
35960  ^^ 

Range  management: 
Wild  fi«e-roaming  horses  and  burros  management; 
collection.  35959-35960 
NOTICES 

Environmental  statonents;  availability,  etc.: 
Wasatch-Cache  National  Forest,  UT,  36024 

Health  and  Hurnm  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 


See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Health  Resources  and  Services  AdmlnlstratHm 

NOTICES 

Grants  and  co(q>erative  agreements;  availability,  etc: 
Maternal  and  child  health  services- 
Federal  set-aside  program,  etc.,  36069-36071 

Housing  and  Urban  Davalopment  Department 

RULES 

Conflict  of  interests,  36246-36251 
Mortgage  and  loan  insurance  programs: 
Single-family  mortgage  insurance — 
Technical  amendments,  clarifications,  and  corrections 
36260-36268 
Public  and  indian  Housing: 
Public  housing  units;  public/private  partnerships  hx 
mixed-finance  development,  35958 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  36071- 
36075 
Grants  and  cooperative  agreements;  availability,  etc: 
Self-help  homeownership  opportunity  program,  36254- 
36257 

Immlgrstlon  and  Naturalization  Service 

RULES 

Nonimmigrant  classes: 
Ports  of  entry  accepting  applications  for  direct  transit 
without  visa;  list  additions- 
Oakland,  CA  and  Sanford,  FL,  35934-35935 
PROPOSED  RULES 

Immigration: 
Spouses  and  unmarried  children  of  refugees/asylees; 
procedures  for  filing  derivative  petitions,  35984- 
35987 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36082-36083 
Submission  for  OMB  review;  comment  request,  36083 

Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  m  (casino)  gambling: 
Eastern  Band  of  Chotikee  Indians,  NC,  36078 

Interior  Department 

See  Fish  and  WildUfia  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

international  Development  Cooperation  Agency 
See  Overseas  Private  Investment  Corporation 

intamational  Trade  Administration 

NOTICES 
Antidumping: 
Chrome-plated  lug  nuts  from— 

China.  36025-36029 
D3mamic  random  access  memory  semiconductors  of  one 
megabit  and  above  from — 
Korea,  36029-36032 
Polyethylene  terephthalate  film  front— 
Korea,  36032-36035 
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International  Trade  Commission        ^;  -  v 

NOTICES 

Import  investigations: 
Engineered  process  gas  turbo-compressor  systems  from — 

Japan,  36080-36081 
Neodymiun-iron-boron  magnets,  magnet  alloys, ^and 
articles  containing  same,  36081  ■0-^"-'  - 

«•■"  ■'.. 
Justics  Department 
See  Drug  Enforcement  Administration 
See  Immigration  and  Naturalization  Service 
See  Juveidle  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Pollution  control;  consent  judgments:     V  A' 
ASARCO  Inc..  36081-36082  ."    ^    ■  ■" 

Juvenile  Justice  and  Delinquency  Prevention  Oftice 

NOTICES  I      _^--; 

Agency  information  collection  activities:  | 

Submission  for  OMB  review;  comment  request,  36083- 
3608 

Labor  Department 

See  Employment  and  Training  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,.36084 

Land  IManagement  Bureau 

NOTICES 

Closure  of  public  lands: 

Utah.  36078 
Meetings: 

Resource  advisory  councils — 
Eastern  Washington  et  al.,  36079 
Eastern  Washington  et  al.;  cancellation,  3607 
Public  land  orders: 

North  Dakota,  36079 
Survey  plat  filings: 

Arizona,  36079-36080 

Missouri,  36080  ,./ 

Mine  Safety  and  Health  Federal  Review  Commiakion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration  < 

NOTICES  I  • 

Inventions,  Government-owned;  availability  for  licensing, 

36091-36092 
Patent  licenses;  non-excliisive.  exclusive,  or  partially 

exclusive: 
HTTCO  Technologies,  Inc.,  et  al.,  36092-36093 

National  Communications  System 

NOTICES 

Meetings: 
Telecommunications  Service  Priority  System  Oversight 
Committee,  36093 

National  Oceanic  and  Atmospheric  Administratipn 

RULES  i 

Fishery  conservation  and  management:  ' 

Atlantic  swordfish  fishery;  drift  gillnet  closure.  35971- 
35972  I 

NOTICES  I 

Endangered  and  threatened  species: 
Petitions  received  imder  Endangered  Specira  Aict; 
management  guidance  availability,  36075 


Meetings:     ■'<'-   >.   -  ,    '   •  ^  ,| 

Gulf  of  Mexico  Fishery  Mansgement  Coimcil,  36035- 
36036 

Mid-Atlantic  Fishery  Management  Council,  36036 
Pacific  Halibut  Commission,  International: 

Pacific  halibut  fisheries,  36086 
Permits: 

Marine  mammals,  36036-36037 

National  Park  Service 

NOTICES 
Meetings: 
Acadia  National  Park  Advisory  Commission,  36080 

National  Science  Foundation       ' 

NOTICES 

Meetings;  Sunshine  Act,  3609^  • 
Navy Depanment   '''■    -'r-. 

RULES 

Navigation,  COLREGS  compliance  exranptions: 
USS  Seawolf,  35958-35959 

Nuclear  Regulatory  Commission 

RULES 

Available  spent  nuclear  fiiel  storage  capacity;  criteria  and 
procedures  for  detnmininc  adequacy;  CFR  part 
removed,  35935-35936     j 
NOTICES  ! 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36093- 
36094 
Meetings;  Sunshine  Act,  36094 

Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  commoit  request,  36094         ,j. 

Personnel  Management  Offici 

PROPOSED  RULES 

Health  benefits.  Federal  employees: 
Opportunities  to  enroll  and  change  enrollment,  35973^.- 
35982 

Public  Health  Service  '  ;    V^ 

See  Agency  for  Health  Care  Policy  and  Research  <... 

See  Centers  for  Disease  Control  and  Prevention         > 
See  Food  and  Drug  Administration  ^  ■  -  • 

See  Health  Resoim»s  and  Services  Administration 

Rural  Buslness-Cooperathre  Service 

RULES  '■-':■■ 

Program  regulations: 
Loan  assessment,  market  placement,  and  seasoned  direct 

loan  borrowers  graduation  to  loan  guarantee  pro-am, 

35916-35934 

Rural  Houaing  Servica    ^ 

RULES 

Program  regulaticms: 
Loan  assessment,  market  pkcement,  and  seasoned  direct 
loan  borrowers  graduation  to  loan  guarantee  program, 
35916-35934 
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Rural  Utilities  Service 

RULES 

Program  regulations: 
Loan  assessment,  market  placement,  and  seasoned  direct 
loan  borrowers  graduation  to  loan  guarantee  proaram 
35916-35934  *^  "»»«»*". 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36024-36025 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  36094-36095 
Delta  Qearing  Corp.,  36095-36096 
International  Securities  Gearing  Corp.,  36096-36097 
National  Association  of  Securities  Dealers,  Inc.,  36098- 

36099 
Pacific  Stock  Exchange,  Inc,  36099-36102 
Philadelphia  Stock  Exchange,  Inc.,  36102-36104 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Pennsylvania,  36104 

West  Virginia,  36104 
Meetings;  district  and  regional  advisory  councils: 

Georgia,  36104 

State  Department 

NOTICES 
Meetings: 

International  Telecommimications  Advisory  Committee 
36104-36105 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Simshine  Act,  36105 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  36105-36106 


Veterans  AfMrs  Department 

NOTICES 

Meetings: 
Veterans'  Claims  Adjudication  Commission  36109 
Vietnam  and  Other  War  Veterans  Readjustment  Advisory 
Committee,  36109-36110 


Separate  Parts  In  This  Issue 

Part  II 

Enviroiunental  Protection  Agency,  36112-36151 

Part  III 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration,  36154-36219 

PartfV 

Department  of  Energy.  36222-36243 

PartV 

Department  of  Housing  and  Urban  Development,  36246- 
36251 

PartVI 

Department  of  Housing  and  Urban  Development,  36254- 
36257 

Part  VII 

Department  of  Housing  and  Urban  Development.  36260- 
36268 

Part  Vlli 

Department  of  Education,  36270-36276 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Re^er  finding  aids,  and  a  list  of 
dociunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920.' 
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This  section  of  the  FEDERAL  REGISTER 
contcuns  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>iisfied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Hsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

5  CFR  Part  3201 

RiN  3064-^A08, 3209-AA1S 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Federal 
Deposit  Insurance  Corporation 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 


SUMMARY:  The  Federal  Deposit 
Insurance  Corporation,  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  is  amending 
the  Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Federal 
Deposit  Insurance  Corporation  in  order 
to  allow  employees'  spouses  and  minor 
children  to  acquire  otherwise  prohibited 
securities  when  they  are  acquired  as 
part  of  compensation  packages  in 
connection  with  their  employment.  The 
amendment  is  being  made  retroactively 
effiective  as  of  the  effective  date  of  the 
FDIC's  supplemental  standards. 
EFFECTIVE  DATE:  May  25,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Handy,  Assistant  Executive 
Secretary  (Ethics),  (202)  898-7271,  in 
the  Office  of  the  Executive  Secretary  of 
the  FDIC. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  April  25. 1995,  with  the 
concurrence  of  OGE,  the  FDIC 
published  as  a  final  rule  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Federal 
Deposit  Insurance  Corporation  wlpch 
were  effective  May  25, 1995  (codified  at 
5  CFR  part  3201).  The  final  rule  was 


executive  branch  employees  (effective 
February  3, 1993,  and  codified  at  5  CFR 
part  2635). 

Upon  the  determination  of  the  Board 
of  Directors  and  with  the  concurrence  of 
OGE,  part  3201  is  being  amended  to 
provide  an  additional  exception  to  the 
prohibitions  on  the  ownership  of 
securities  of  FDIC-insured  depository 
institutions.  The  amendment  allows 
spouses  and  minor  children  of 
employees  to  acquire  otherwise 
prohibited  secimties  when  they  are 
acquired  as  part  of  compensation 
packages  in  connection  with  their 
employment.  The  Board  of  Directors 
determined  that  the  provision,  without 
the  revised  language,  was  unnecessarily 
restrictive. 

This  rule  is  being  issued  as  a  final 
rule  since  it  reduces  the  restrictions 
placed  on  employees  and  their  families 
by  the  existing  rule.  Further,  the 
amended  rule  will  be  made  retroactively 
effective  to  May  25, 1995. 

n.  Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553  (a)(2),  (b)  and 
(d),  the  Board  of  Directors  has  found 
that  good  cause  exists  for  waiving  the 
regular  notice  of  proposed  rulemaking 
and  30-day  delayed  effective  date  as  to 
this  final  rule  amendment,  and  further 
making  it  retroactively  effective  to  May 
25, 1995,  the  effective  date  of  the  overall 
part  3201.  This  action  is  being  taken 
because  it  is  in  the  public  interest  that 
this  rule,  which  concerns  matters  of 
agency  organization,  practice  and 
procedure  and  which  relieves  certain 
restrictions  placed  on  FDIC  employees 
and  their  families,  become  effective 
retroactively  on  the  effiective  date  of  the 
original  final  rule. 

Regulatory  Flexibility  Act 

The  Board  of  Directors  has  concluded 
that  the  amendment  to  the  rule  will  not 
impose  a  significant  economic  hardship 
on  small  institutions.  Therefore,  the 
Board  of  Directors  liereby  certifies 
pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
that  the  amended  regulation  will  not 
have  a  significant  economic  impact  on 


Paperwork  Reduction  Act 

The  Board  of  Directors  has 
determined  that  the  amended  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwoiii 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

List  of  Sub)ectB  in  5  CFR  Part  3201 

Administrative  practice  and 
procedure,  Conffict  of  interests. 
Government  employees,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Deposit  Insurance 
Corporation,  with  the  concurrence  of 
the  Office  of  Government  Ethics,  is 
amending  5  CFR  part  3201  as  follows: 

PART  3201— SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE  FEDERAL 
DEPOSIT  INSURANCE  CORPORATION 

1.  The  authority  citation  for  part  3201 
continues  to  read  as  follows: 

Authority:  5  U.S.C  7301;  5  U.S.C  App. 
(Ethics  in  Government  Act  of  1978);  12 
U.S.C  1819(a),  1822;  26  U.S.C  1043;  E.O. 
12674,  54  FT?  15159.  3  CFR,  1989  Comp.,  p. 
215.  as  modified  by  E.O.  12731,  55  FR  42547. 
3  CFR.  1990  Comp',  p.  306;  5  CFR  2635.105. 
2635.403,  2635.502,  and  2635.803. 

2.  In  §  3201.103.  paragraph  (b)(4)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  3201.103    Prohibitions  on  ownership  of 
securities  of  FDIC-insured  depository 
institutions. 

*        *        *        »        • 

(b)*  •  • 

(4)  Acquiring,  owning,  or  controlling 
a  security  of  an  FDIC-insured  depository 
institution  or  the  affiliate  of  an  FDIC- 
insured  depository  institution  where  the 
security  was  acquired  by  inheritance, 
gift,  stock  split,  involimtary  stock 
dividend,  merger,  acquisition,  or  other 
change  in  corporate  ownership,  exercise 
of  preemptive  right,  or  otherwise 
without  specific  intent  to  acquire  the 
security,  or,  by  an  employee's  spouse  or 
minor  child  as  part  of  a  compensation 
package  in  connection  with  his  or  her 
employment.  *  *  • 
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Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

Concurred  in  this  1st  day  of  July  1996. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 
(PR  Doc.  96-17304  Filed  7-8-96;  8:45  am) 

BIUJNQ  CODE  •714-01-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Parts  1910, 1924, 1941, 1943, 
1945, 1951, 1955, 1962, 1965,  and  1980 

RIN  0675-AB45 

Loan  Assessment,  Marlcet  Placement, 
and  Graduation  of  Direct  Loan 
Borrowere 

AGBIdES:  Rural  Housing  Service,  Rural 

Business-Coopeptive  Service,  Rural 

Utilities  Service,  and  Farm  Service 

Agency,  USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  issuing  USDA  agencies 
are  amending  the  direct  and  guaranteed 
farm  loan  regulations  to  implement 
changes  to  the  Consolidated  Farm  and     ' 
Rural  Development  Act  (CONACT)  as  a 
result  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(1990  Act)  and  the  Agricultural  Credit 
Improvement  Act  of  1992  (1992  Act). 
These  amendments  implement  and 
coordinate  "loan  assessment,"  "market 
placement,"  and  the  "graduation  of 
seasoned  direct  loan  borrowers  to  the 
loan  guarantee  program."  The  intended 
outcome  i-s  to  improve  the  success  rate 
of  borrowers  receiving  Farm  Service 
Agency  (FSA)  assistance  and  to 
facilitate  their  transitions  to  commercial 
credit. 

DATES:  Effective  July  9, 1996.  Comments 
must  be  submitted  by  October  7, 1996. 
ADDRESSES:  Submit  written  comments 
to  Steven  R.  Bazzell,  Senior  Loan 
Officer,  Farm  Credit  Programs  Loan 
Making  Division,  Farm  Service  Agency 
(FSA)  United  States  Department  of 
Agriculture  (USDA),  Ag  Box  Code  0522, 
Room  5438  South  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC.  20250-0522.  Written 
comments  made  pursuant  to  this  rule 
will  be  available  for  public  inspection  at 
the  above  address  between  8:15  am  and 
4:45  pm,  Monday  through  Friday, 
except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bazzell  ojf  the  Farm  Credit  Programs 
Loan  Making  Division  at  telephone 
(202)  720-3889,  fax  (202)  690-1117,  or 
e-mail  sbQzzell@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  mle  has  been  detennined  "not 
signiffcattt"  for  the  purpose  of 
complying  with  Executive  Order  12866, 
and  therefore,  it  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB).  ^'  .* 

Executive  Order  12372 

1.  For  the  reasons  set  forth  in  the 
Notice  related  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24, 1983), 
Farm  Ownership  Loans,  Farm  Operating 
Loans,  and  Emergency  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12872,  which  requires 
intergovernmental  consultation  with 
State  and  lc>cal  ofHcials. 

2.  The  Soil  and  Water  Loan  Program 
is  subject  to  and  has  complied  with  the 
provisions  of  Executive  Order  12372 
and  FmHA  Instruction  194a-J- 

Federal  Assistance  Programs 

These  changes  affect  the  following 
FSA  Farm  Credit  programs  as  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance: 

10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.416 — Soil  and  Water  Loans 

EnvinHupental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
The  issuing  agencies  have  determined 
that  this  action  does  not  significantly 
affect  the  quality  of  the  human 
dnvironment.  and  in  accordance  with 
the  Natiobal  Environmental  Policy  Act 
of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Executive  Order  12778 

lliis  ii^erim  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  AH  State  and  local  laws  and 
regulations  that  are  in  conflict  vtrith  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
in  accordance  with  the  National 
Appeals  Division  appeal  regulations  at  7 
CFR  part  11  must  be  exhausted  before 
bringing  suit  in  court  challenging  action 
taken  under  this  rule  imless  those 
regulations  specifically  allow  bringing 
suit  at  an  earlier  time. 


Paperwork  Reduction  Act 

The  information  collection  or  "'  - 

recordkeeping  requirements  contained 
in  these  regulations  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  control  numbers  0575— 
0134.0575-0061,0575-0141,0575- 
0085,0575-0083,0575-0090,0575- 
0093, 0575-0079  and  0575-0111  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  This  interim  rule 
does  not  revise  or  impose  any  new 
information  collection  or  recordkeeping 
requirement  firom  those  approved  by 
OMB. 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate  .-',  • 

unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Discussion  ef  the  Interim  Rule 

On  December  30, 1993.  the  Farmers 
Home  Administration  (FmHA) 
published  a  proposed  rule  in  the 
Federal  Register  (58  FR  69274-69298) 
with  a  comment  period  that  ended 
February  28, 1994.  The  purpose  of  this 
interim  rulejis  to  implement  statutniy 
provisions  on  loan  assessment,  mirket 
placement,  and  graduation  of  seasoned 
direct  loan  borrowers  to  the  guaranteed 
loan  program.  These  provisions  were 
contained  in  the  1990  Act  and  the  1992 
Act  and  affect  former  FmHA  Farmer 
Programs.  Due  to  the  reorganization  of 
USDA,  responsibility  for  administering 
FmHA  Farmer  Programs  has  been 
transferred  to  FSA.  Other  loan  programs 
formerly  administered  by  FmHA  will 
only  be  affected  by  general,  conforming 
administrative  revisions  made  to  the 
regulations  on  receiving  and  processing 
applications  and  analyzing  credit  needs 
and  graduation  of  borrowers.  These 
programs  include:  Rural  Housing  loans 
now  administered  by  the  Rural  Housing 
Service  (RHS),  Water  and  Waste  Facility 
loans  now  administered  by  the  Rural 
Utilities  Service  (RUS),  and  Business 
and  Industrial  loans  and  Intermediary 
Relending  Program  loans  now 
administered  by  the  Rural  Business- 
Cooperative  Service  (RBS).  FSA,  RHS, 
RUS,  and  RBS  are  jointly  issuing  this 
interim  rule  since  substantial 
administrative  revisions  have  been 
made  to  regulations  affecting  their 
programs  in  an  effort  to  reduce  A^ncy 
regulations. 

The  issuing  agencies  are  publishing 
these  regulations  as  an  interim  rule  and 
providing  a  90-day  comment  period. 
The  comment  period  will  provide  the 
public,  including  Agency  field  staff,  the 
opportunity  to  use  and  evaluate  the  new 


■■■■ 


■■■■■I 


Federal  Register  /  Vol.  61,  No.  132  /  Tuesday.  July  9,  1996  /  Rules  and  Regulations  35917 


processes  from  a  practical  standpoint. 
We  expect  this  will  provide  the  Agency 
with  many  more  valuable  suggestions  to 
consider  prior  to  issuance  of  the  final 
rule. 

Discussion  of  Comments 

In  response  to  the  proposed  rule.  14 
respondents  provided  25  specific 
comments.  Since  few  of  the  comments 
addressed  the  same  issue,  they  have 
been  grouped  by  the  general  regulatory 
areas  to  which  they  pertain,  as  follows: 
Borrower  supervision  and  planning, 
chattel  loan  security,  graduation  to 
commercial  credit,  and  guaranteed 
loans. 

Borrower  Supervision  and  Plamiing 

One  respondent  stated  that  each 
borrower  should  submit  the  year's 
actual  production  and  financial 
information,  in  addition  to  the  projected 
budget,  when  the  projected  budget  is 
being  submitted  for  review  and 
reclassification  purposes  only.  The 
Agency  has  revised  the  regulations  to 
require  that  actual  production  and 
financial  performance  information  be 
submitted  along  with  the  borrower's 
projections.  FSA  agrees  with  the 
rationale  that  actual  performance  should 
be  obtained  whenever  financial 
information  is  obtained  from  borrowers 
in  order  to  monitor  their  financial  . 
progress.  This  is  in  line  with  the 
practices  of  commercial  lenders  and  the 
goals  of  FSA's  borrower  training. 

One  respondent  stated  that  the  year- 
end  analysis  should  ideally  be  done 
prior  to  the  beginning  of  the  next 
production  cycle,  but  not  later  than  60 
days  after  the  end  of  the  previous 
production  cycle.  FSA  has  revised  the 
regulations  to  state  that,  whenever 
possible,  the  year-end  analysis  should 
be  scheduled  and  completed  not  later 
than  60  days  after  the  end  of  the 
borrower's  business  year  or  farm  budget 
planning  period.  This  change  was  made 
in  recognition  of  the  uncertainties  of 
Agency  staffing  and  the  fluctuating 
natiue  of  the  demand  for  FSA  Farm 
Credit  assistance.  It  is  impracticable-to 
mandate  that  the  year-end  analysis  be 
completed  within  the  60-day  timeframe, 
without  exception. 

One  respondent  stated  that  a  year-end 
analysis  should  be  required  on  all 
recently  serviced  loans  under  subpart  S 
of  part  1951.  The  proposed  regulations 
require  that  a  year-end  analysis  be 
completed  for  all  first-time,  annual 
operating,  delinquent,  and  limited 
resource  interest  rate  borrowers.  All 
other  FSA  Farm  Credit  borrowers  were 
to  receive  a  year-end  analysis  at  the 
discretion  of  the  Agency  based  upon  the 
"assessment"  of  the  needs  and  risks 


associated  with  each  individual  farming 
operation.  In  response  to  this  comment, 
the  Agency  has  revised  the  regulation  to 
broaden  coverage  to  require  a  year^nd 
analysis  the  first  year  after  the  borrower 
(1)  Receives  a  new  loan,  chattel 
subordination  or  restructuring;  (2)  is 
determined  delinquent  or  financially 
distressed;  (3)  has  a  loan  deferred;  or  (4) 
receives  limited  resources  interest  rates. 
This  change  expands  year-end  analysis 
coverage  to  chattel  subordinations  and 
restructurings  while  mandating  that  it 
be  performed  only  the  first  year  when 
most  problems  arise.  Chattel 
subordinations  and  restructurings  will 
trigger  a  year-end  analysis  in  the  first 
year  because  of  the  increased  risk  to  the 
Government.  Thereafter,  the  Agency  has 
the  flexibility  to  perform  the  year-end 
analysis  on  a  case-by-case  basis  based 
on  the  individual  needs  of  each 
borrower. 

One  respondent  stated  that  Exhibit  A, 
Attachment  1,  of  subpart  B  of  part  1924 
of  this  chapter  should  be  modified  to 
inform  the  farm  borrower  that  budget 
plans  other  than  the  Form  FmHA  432- 
1,  "Farm  and  Home  Plan,"  may  be  used. 
This  Exhibit  A  letter  is.  however,  used 
exclusively  to  inform  borrowers  of  their 
rights  and  responsibilities  in  regard  to 
the  disposition  of  security.  Since 
Exhibit  A  does  not  pertain  to  farm 
budgeting,  no  changes  will  be  made  in 
response  to  this  comment.  The  Agency 
plans  to  remove  this  exhibit  from  the 
regulations  in  the  final  rule. 

Three  respondents  made  a  general 
statement  that  there  are  inadequate  staff 
resources  at  the  coimty  office  level  to 
carry  out  the  provisions  of  these 
regulations  in  a  timely  manner.  The 
Agency  has  eliminated  several 
regulatory  requirements  to  provide 
expanded  discretion  to  county  office 
personnel,  such  as  the  elimination  of 
mandatory  accounting  updates  and  field 
visits.  Such  administrative  procedures 
have  been  removed  bom  the 
regulations,  but  will  be  addressed  in 
internal  agency  instructions.  Additional 
administrative  reductions  may  be 
considered  for  future  regulatory 
revisions,  after  the  Agency  has 
empirical  evidence  to  determine  the 
effectiveness  of  the  current  regulatory 
changes.  Therefore,  no  changes  will  be 
made  by  the  Agency  at  this  time. 

One  respondent  stated  that  FSA 
should  accept  an  applicant's  self- 
certification  with  regard  to 
environmental  compliance.  Currently. 
Agency  personnel,  or  lenders  in  the  case 
of  guaranteed  loans,  are  required  to 
make  a  visual  inspection  of  the  farming 
operation  as  part  of  the  environmental 
compliance  process.  Generally, 
environmental  statutes  place  the  burden 


on  the  Federal  Government  for 
compliance.  This  responsibility  cannot 
be  delegated  to  individual  applicants 
without  statutory  authority.  No  change 
mil  be  made. 

One  respondent  stated  that 
"production  cycle,"  as  the  term  is  used 
in  conducting  the  year-end  analysis 
under  §  1924.55(d)(1)  should  be  defined 
as  the  completion  of  the  farm  budget 
planning  period.  The  Agency  agrees  that 
this  could  be  potentially  confusing  and 
has  revised  §  1924.55(d)(1)  to  clarify 
"production  cycle"  to  mean  "farm 
budget  planning  period." 

Chattel  Loan  Security 

One  respondent  stated  that 
§  1924.56(b)(5)  should  be  clarified  to 
state  that  during  an  appeal.  FSA  will 
release  normal  income  security  to  allow 
the  borrower  to  pay  essential  family 
living  and  farm  operating  expenses, 
except  for  the  expenses  whidi  are  the 
subject  of  the  appeal.  The  Agency  agrees 
that  this  could  be  misimderstood  and 
has  referenced  this  paragraph  back  to 
Subpart  A  of  part  1962. 

Three  respondents  stated  that  the  FSA 
regulations  require  that  notices  be  filed 
(for  lien  perfection)  under  both  the 
Uniform  Commercial  Code  (UCC)  and 
Central  Filing  System  (CFS),  where 
implemented,  which  in  their  opinion 
has  no  significant  benefit.  The 
respondents  stated  that  filing  under 
both  systems  should  be  used  on  a 
discretionary  basis  for  problem  accounts 
only.  The  most  common  practice  among 
commercial  lenders  is  to  file  notices 
under  both  the  UCC  and  CFS.  FSA  will 
follow  this  same  conventional  practice, 
and  no  changes  will  be  made  in  Agency 
procedure.  Section  1962.5.  describes 
which  filing  procedures  for  financing 
statements  and  other  internal 
procedures  for  handling  security 
instruments,  has  been  removed  but  will 
be  covered  by  internal  Agency 
instructions. 

One  respondent  stated  that  §  1924.57 
should  be  revised  to  state  that  Agency 
personnel  may  provide  credit 
cotmseUng  rather  than  will  provide 
credit  counseling.  This  suggestion  is  not 
being  adopted  in  internal  agency 
instructions  since  it  is  the  Agency's 
responsibility  to  provide  credit 
counseling  as  needed  by  individual 
farm  borrowers.  This  administrative 
section  has  been  removad  from  the 
regulations. 

One  respondent  stated  that  the 
regulations  should  allow  more  Agency 
discretion  on  conducting  field  visits, 
year-end  analyses,  credit  counseling, 
etc.  The  Agency  has  already  eliminated 
required  numbers  of  field  visits, 
collateral  inspections  (ivhen  justified 
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and  documented  in  the  case  file), 
accounting  updates,  etc.,  and  has 
directed  that  these  activities  be  derived 
directly  from  the  farm  assessment.  No 
hirther  changes  in  this  regard  vvrill  be 
made  until  empirical  evidence  can  be 
examined  by  the  Agency  with  regard  to 
the  effectiveness  of  the  current 
revisions. 

One  respondent  stated  that  borrowers 
who  are  not  required  to  imdergo  a  year- 
end  analysis  should  only  be  required  to 
submit  an  emnual  balance  sheet  and  that 
it  is  unreasonable  to  require  these 
borrowers  to  submit  a  projected  cash 
flow  for  the  upcoming  year  for  borrower 
classification  pvuposes.  FSA  is  required 
by  the  1992  Act  to  reclassify  "seasoned 
direct  borrowers"  for  the  purpose  of 
graduation,  and  the  projected  cash  flow 
is  needed  to  classify  borrowers; 
therefore,  FSA  will  make  no  changes 
with  respect  to  the  financial  information 
needed.  However,  FSA  has  revised  the 
regulations  to  require  these 
"classification  only"  borrowers  to 
submit  their  full  set  of  financial 
statements  only  every  2  years.  In 
intervening  years  when  financial 
statements  are  not  obtained,  the  Agency 
will  make  a  desk  review  of  the 
borrower's  case  file  and  determine 
whether  graduation  efforts  should  be 
pursued  according  to  internal  Agency 
instructions.  Full  financial  information 
will  be  required  automatically  only 
every  2  years  because  based  on  past 
experience  a  borrower's  ability  to 
graduate  generally  does  not  change 
significantly  from  1  year  to  the  next. 
This  will  meet  the  requirements  of  the 
statute,  while  reducing  the  burden  on 
field  staff  resoiuces  and  borrowers.  The 
Agency  expects  this  approach  to 
actually  enable  the  county  offices  to 
graduate  more  direct  borrowers  to 
commercial  credit  because  there  will  be 
more  time  available  to  perform  a  more 
thorough  graduation  review  and  to  more 
vigorously  pursue  graduation  through 
Market  Placement. 

Two  respondents  commented  that 
§  1924.56  needs  clarification,  especially 
with  regard  to  the  derivation  and  use  of 
production  yields.  FSA  agrees  and  has 
revised  this  regulati(Mi  to  clarify  that  5 
years  of  actual  production  history  will 
be  used  as  a  guide  when  preparing  and 
evaluating  a  farm  business  plan.  This 
clarification  has  been  made  to  stress 
that,  while  historical  information  is 
extremely  useful,  the  analysis  of  an 
agricultural  operation's  production 
trends  and  current  capabilities  must  be 
considered. 

One  respondent  suggested  that  the 
existing  Form  FmHA  431-2,  "Farm  and 
Home  Plan,"  be  revised  to  incorporate 
Form  FmHA  1962-1,  "Agreement  for 


Use  of  Paoceeds/Release  of  Chattel 
Secxuity."  FSA  will  give  this  suggestion 
considerttion  for  futiue  improvements, 
but  no  changes  will  be  made  at  this 
time.  Forni  FmHA  1962-1  has  been 
removed  as  an  exhibit  to  part  1962, 
subpart  A,  but  will  be  available  in  any 
Agency  office. 

Graduation  to  Conunercial  Credit 

One  respondent  stated  that  only 
borroweK  classified  as  commercial 
should  be  considered  candidates  for 
graduation  to  commercial  credit.  No 
change  will  be  made  since  the  . 
Consolidated  Farm  and  Rural 
Development  Act  section  333A(f)  (7 
U.S.C.  I983a(f))  specifies  that  both 
commercial  and  standard  classified 
borrowers  be  considered  for  graduation. 

One  respondent  stated  that  the 
proposed  regulations  require  all 
commercial  and  standard  classified 
borrowers  to  l)3ve  an  assessment 
completed  or  updated.  The  respondent 
recommended  ihai  an  assessment  not 
automatically  be  required.  The 
respondent  suggested  that  a  current 
balance  sheet,  actual  performance  for 
the  most  recent  year,  and  a  projected 
farm  budget  should  instead  be  used  to 
determine  graduation  potential  and  for 
preparation  of  the  prospectus  to  lenders. 
FSA  agrees  with  the  logic  of  this 
recommendation  and  has  revised 
§  1951.262  and  the  definition  of 
"prospectus."  K4any  graduation 
candidates  will  not  need  a  complete  or 
updated  assessment,  as  described  under 
subpart  B  of  part  1924,  when  the  sole 
purpose  is  pursuing  graduation  to 
commercial  credit. 

One  respondent  stated  that  the 
language  "reasonable  rates  and  terms" 
should  not  be  changed  to  "prevailing 
rates  and  terms"  in  subpart  F  of  part 
1951  because  the  former  language  is 
defined  by  regulation  and  it  is  contained 
in  various  loan  documents,  particularly 
in  the  Community  and  Business 
Programs.  FSA  agrees  and  will  not 
delete  "reasonable  rates  and  terms" 
fitim  this  regulation. 

One  respondent  stated  that  farm 
borrowws  should  be  charged 
commercial  interest  rates  when  it 
appears  that  they  are  able  to  graduate  to 
commercial  credit.  Otherwise,  the 
respondent  stated,  there  is  no  incentive 
for  borrowers  to  graduate.  Subpart  A  of 
part  1951  presently  requires  that  direct 
borrowers  be  charged  FSA's  "regular" 
interest  rate  when  they  attain  a  10- 
percent  repayment  inargin.  This  interest 
rate  is  comparable  to  commercial 
lending  rates,  therefore,  no  change  will 
be  mad^  *  ; 


Guaranteed  Loans 

The  last  respondent  stated  that  under 
§  1980.113,  the  term  "current  balance 
sheet"  shoidd  be  defined  as  one  that  is 
less  than  90  days  old  on  the  date  the 
Agency  receives  a  complete  application. 
FSA  agrees  that  this  should  be  clarified 
and  has  revised  the  regulation    . 
accordingly.  •;.  ■  ■..''' 

Miscellaneous  Changes 

In  addition  to  the  changes  made  as  a 
result  of  public  comments,  FSA  has 
made  several  changes  to  further 
streamline  or,  in  some  cases,  clarify  the  . 
intent  of  the  regulations  as  discussed 
below. 

The  5-year  budget  project  projection 
also  is  being  eliminated  as  a  general 
requirement  for  all  FCP  borrowers  and 
applicants.  The  5-year  budget  will 
instead  be  used  as  a  counseling  tool  by 
the  Agency,  as  appropriate,  under 
internal  Agency  instructions.  This 
change  is  in  keeping  with  the  Agency's 
movement  toward  fewer  regulatory 
requirements  and  more  discretion  for 
Agency  personnel. 

Section  1924.55  is  being  clarified  to 
state  that  many  components  of  the 
assessment  will  be  inapplicable  to  the 
Youth  Loan  program  since  these    ; 
applicants  and  borrowers  are  not 
conducting  farming  or  ranching 
operations.  Year-end  analyses  for  Youth 
loans  are  also  being  made  a 
discretionary  activity  for  Agency 
personnel  since  these  loans  are  used  to 
make  small  purchases  for  mainly 
educational  purposes,  e.g.,  raising  and 
selling  one  pig  or  cow  for  a  4-H  project. 

"Flagged  Accounts"  are  being 
eliminated  as  needing  mandatory  year- 
end  analyses  under  §  1924.55.  Flagged 
accounts  include  such  accounts  as 
bankruptcies  and  foreclosure  actions 
pending.  In  such  cases,  contact  with  the 
borrower  may  be  constrained  by  a  court, 
or  the  farming  operation  may  be  in  some 
stage  of  liquidation  and,  therefore,  no 
longer  an  ongoing  business  concern. 
Therefore,  flagged  accounts  will  have  a 
year-end  analysis  performed  oidy  at  the 
discretion  of  the  Agency. 

Section  1924.55  also  has  been  revised 
to  state  that  in  the  case  of  existing 
borrowers,  en  assessment  should  be      - , 
made  at  the  time  of  the  year-end 
analyses  if  no  assessment  has  yet  been 
done.  An  earlier  assessment  would  have 
been  done  if  the  borrower  had  been 
foimd  eligible  for  another  loan,  for 
example.  Hie  mandatory  assessment 
provision  was  removed  for  existing 
borrowers  in  order  to  permit  an 
administrative  phase-in  of  the 
assessment  process  over  a  three  year 
period  for  aiost  existing  borrowers. 
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Borrowers  with  flagged  accounts  would 
receive  assessments  only  when  and  if 
year-end  analyses  were  performed  in 
accordance  with  this  revised  section. 
(The  reason  for  the  flagged  account 
exception  is  discussed  above.)  This 
policy  is  permissible  under  CONACT 
section  360  which  only  requires  initial 
assessments  of  eligible  applicants  and 
follow-up  reviews  of  the  new  borrowers. 
The  phase-in  will  promote  high  quality 
assessments  by  field  offices  and  allow 
them  to  focus  on  newtHnrowers.  The 
Agency  is  unable  because  of  fiscal 
constraints  to  take  advantage  of  its 
statutory  authority  to  contract  out  loan 
assessments. 

A  minor  revision  was  made  with 
regard  to  the  market  placement 
regulations  in  the  guaranteed  loan 
program.  The  requirement  for  the 
submission  of  the  applicant's  or 
borrower's  assessment  to  the  lender  was 
deleted  since  the  Agency  will  prepare 
the  guaranteed  application  on  the 
lender's  behalf.  The  Market  Placement 
Application  described  under  §  1980.113 
also  was  revised  to  make  it  more 
concise.  Upon  further  Agency  review,  it 
was  determined  that  the  individual  liije 
items  describing  the  application  were 
unnecfessary.  This  now  states  Form 
FmHA  1980-25,  which  is  the 
guaranteed  loan  application,  along  with 
all  other  items  listed  in  this  section  writh 
the  exception  of  the  loan  or  line  of 
credit  agreement,  are  required.  The  loan 
assessment  is  prepared  by  the  Agency  as 
part  of  the  items  required  in  the 
narrative  summary  under 
§1980.113(a)(12). 

Section  1910.4  has  been  revised  to 
implement  a  requirement  of  the  Federal 
Debt  Collection  Act  of  1990.  Under  this 
statute,  an  applicant  is  ineligible  for  a 
loan  if  the  applicant  has  an  outstanding 
recorded  judgment  against  them  by  the 
United  States  in  a  Federal  Court  other 
than  the  United  States  Tax  Court. 

Section  1910.5  has  been  revised  to 
clarify  how  bankruptcy  is  used  in  * 
determining  the  acceptability  of  an 
applicant's  credit  history.  The  key  is  not 
the  bankruptcy  itself,  but  rather  the 
circumstances  behind  it.  If  they  were 
beyond  the  borrower's  control,  then 
they  are  not  considered  an  indication  of 
unacceptable  credit  history. 

References  to  the  FmHA  County 
Committee  and  its  certification  of  a 
borrower  or  applicant's  farm  loan 
eligibility  for  five  years  have  been 
removed.  FmHA  County  Committees 
and  the  mandate  to  make  5  year 
certifications  of  eligibility  were 
abolished  by  section  227(b)  of  the 
Department  of  Agriculture 
Reorganization  Act  of  1994.  The 
functions  performed  by  the  FmHA 


County  Committee  in  relation  to  Farmer 
Programs  loans  now  will  be  performed 
by  the  Agency.  "Agency"  has  been 
defined  in  the  regulations  to  include 
FSA  county  or  area  committees 
established  in  accordance  with  section 
8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C. 
590h(b)).  Loan  eligibility  will  be 
determined  for  each  loan  application. 

Regulations  being  changed  to 
implement  loan  assessment,  market 
placement,  and  graduation  policies  also 
were  substantially  revised  to  remove 
administrative  procedures.  These 
procediu^s  instead  will  be  covered 
solely  by  the  Agency's  internal 
instructions. 

The  Agency  intends  to  remove 
exhibits  being  revised  by  this  interim 
rule  in  the  final  rule.  Any  substantive 
policy  will  be  covered  in  the  regulation 
text.  Forms  will  remain  available  in  any 
Agency  office. 


ListofSubiects 

7  CFR  Part  1910 

Agriculture,  Applications,  Credit, 
Loan  programs — Housing  and 
community  development,  Low  and 
moderate  income  housing.  Marital 
status  discrimination.  Sex 
discrimination. 

7  CFR  Part  1924 

Agricultiue,  Construction 
management.  Construction  and  repair. 
Energy  conservation,  Housing,  Housing 
and  community  development,  Loan 
programs — ^Low  and  moderate  income 
housing. 

7  CFR  Part  1941 

Agriculture,  Crops,  Livestock,  Loan 
programs — Rural  areas.  Youth. 

7  CFR  Part  1943 

Agriculture,  Credit  Loan  Programs — 
Recreation  and  recreation  areas,  Water 
resources. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance.  Loan 
programs. 

7  CFR  Part  1951 

Account  servicing.  Agriculture. 
Credit,  Debt  restructuring.  Loan 
programs — Housing  and  community 
development.  Low  and  moderate 
income  housing  loans — Servicing. 

7  CFR  Part  1955 

Government  acquired  projierty. 
Government  property  management. 


7  CFR  Part  1962 

Agriculture,  Crops,  Government 
property,  Livestock,  Loan  programs — 
Rural  areas. 

7  CFR  Part  1965 

Agriculture,  Foreclosiue,*Loan 
programs — ^Rural  areas. 

7  CFR  Part  1980 

Agriculture,  Loan  programs. 

Accordingly,  Chapter  XVIII.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1910— GENERAL 

1.  The  authority  citation  for  part  1910 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C  1989;  and 
42  U.S.C.  1480. 

Subpart  A— Receiving  and  Processing 
Applications 

2.  Section  1910.1  introductory 
paragraph  is  amended: 

•    a.  by  removing  the  phrase  "Farmers 
Home  Administration  or  its  success^ 
agency  under  Public  Law  103-354 
(FmHA  or  its  successor  agency  under 
Public  Law  103-354)"  and  adding  the 
words  "Farm  Service  Agency  (FSA)  and 
Riual  Housing  Service  (RHS)"  in  its 
place; 

b.  by  removing  the  words  "Farmer 

.  Programs"  and  adding  the  words  "Farm 
Credit  Programs"  in  its  place; 

c.  by  removing  the  phrase  "FmHA  or 
its  successor  agency  under  Public  Law 
103-354"  in  paragraph  (a)  and  adding 
the  words  "FSA  and  RHS"  in  its  place; 
and  revising  paragraph  (c)  and  adding 
paragraph  (e)  to  read  as  follows: 

S  1910.1    General. 

***** 

(c)  FmHA  forms  are  available  in  any 
Rural  Development  (RD)  or  FSA  office. 

***** 

(e)  As  used  in  this  subpart  in  relation 
to  Farm  Credit  Programs  loans.  Agency 
means  the  Farm  Service  Agency,  its 
county  and  State  committees  and  their 
personnel,  and  any  successor  agency. 

3,  hi  §1910.3: 

a.  the  introductory  text  and  paragraph 
(a),  introductory  text,  are  amended  by 
removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  and  adding  the  words  "FSA 
or  RHS"  in  their  place; 

b.  all  references  to  "or  its  successor 
agency  under  Public  Law  103-354"  in 
paragraphs  (a)(1),  (a)(2),  and  (a)(4)(i)  are 
removed;  and  references  to  "FmHA  or 
its  successor  agency  undw  Public  Law 
103-354"  are  removed  and  "RD"  is 
added  in  their  place,  the  first  time  it 
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appears  in  paragraph  (a)(4](i)  and  in 
paragraph  (a)(4)(ii).  '; 

4.  Section  1910.4  is  amended  by:- 

a.  removing  paragraph  (h); 

b.  redesignating  paragraphs  (c)    '         ■- 
through  (g)  as  (d)  through  (h),  ,4 
respectively; 

c.  removing  the  words  "Fanner  ' 
Programs"  in  redesignated  paragraphs 
(d).  (k)  introductory  text  and  (k)(3)  and 
adding  the  words  "Farm  Credit 
Programs;"  in  its  place: 

d.  removing  the  words  "FmHA  or  its 
successor  agency  under  Public  Law  in 
paragraph  (k)(4)  and  adding  the  words 
"the  Agency"  in  its  place;  and 

e.  removing  the  language  appearing  in 
the  parentheticals  in  redesignated 
paragraphs  (d)(3)(i),  introductory  text, 
(d)(3)(iii).  introductory  text,  (d)(3)(v) 
and  (k)(4). 

5.  Section  1910.4  paragraphs  (k)(l), 
(k)(4)  and  redesignated  (d)(1),  (d)(3)(i), 
(d)(3)(iii),  introductory  text,  and 
(d)(3)(v)  are  amended  by  removing  the 
phrase  "or  its  successor  agency  under 
Public  Law  103-354." 

6.  In  §  1910.4  paragraph  (k)(3)  the 
reference  "paragraph  (c)"  is  removed 
and  the  reference  "paragraph  (d)"  is 
added  in  its  place;  removing  and 
reserving  paragraph  (j);  revising 
redesignated  paragraphs  (e),  (f),  (g),  and 
(h),  and  paragraphs  (b),  (i)(l),  (i)(l)(i), 
(i)(l)(ii)(B),  (i)(5)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

S  1910.4    Processing  applications. 

***** 

(b)  Completed  Farm  Credit  Programs 
applications  and  additional  FSA 
responsibilities.  All  persons  requesting 
an  applicT-tion  will  be  provided  Exhibit 
A  (available  in  any  office).  The  County 
Supervisor  will  provide  assistance  as 
necessary  to  help  applicants  complete 
their  applications.  Complete 
applications  will  be  processed  in  the 
order  of  date  received,  except  as 
outlined  in  Section  1910.10  of  this 
subpart.  If  the  application  is  complete 
when  it  is  first  received,  a  County  Office 
official  will  stamp  the  filing  date  on  the 
front  of  Form  FmHA  410-1  and  enter 
the  date  in  the  "Application  Received" 
and  "Application  Completed"  fields  in 
the  Application  Processing  Module  of 
the  MJanagement  Records  Systems 
(MRS.)  On  the  date  all  information 
necessary  to  process  an  application  is 
received,  a  County  Office  official  will 
send  the  applicant  FmHA  Guide  Letter 
191Q-A-3  (available  in  any  office) 
notifying  the  applicant  that  the 
application  is  considered  complete.  The 
date  entered  in  the  "Application 
Completed"  field  in  the  Application 
Processing  Module  of  MRS  will 
establish  Uie  30-day  and  60-day 


timefraifes  for  determining  eligibility 
and  loan  approval/disapproval, 
respecti?ely.  The  County  Supervisor 
will  verify  the  information  furnished  by 
the  applicant,  and  record  and  assemble 
additional  information  needed  to 
properly  evaluate  the  applicant's 
qualifications  and  credit  needs. 
Additioaal  information  may  be  obtained 
and  veri^ed  by  County  Office  records, 
personal  contacts,  and  visits  to  the 
applicant's  operation.  A  complete  Farm 
Credit  Programs  application  requires 
fulfillment  of  both  the  applicant  and 
FSA  responsibilities.  Once  this 
information  is  received  and  the 
application  is  considered  complete,  FSA 
has  additional  responsibilities  before 
loan  approval  is  determined.  The 
various  responsibilities  are  as  follows: 

Applicant's  Responsibilities  for  a 
Complete  Application 

(1)  COTipleted  Form  FmHA  410-1, 
"Application  for  FmHA  Services," 
including  a  signed  Form  FmHA  410-9, 
"Statement  Required  by  the  Privacy 
Act." 

(2)  If  die  applicant  is  a  cooperative, 
corporation,  partnerahip,  or  joint 
operation: 

(i)  A  complete  list  of  members, 
stockholders,  partners  or  joint  operators 
showing  the  address,  citizenship, 
principal  occupation,  and  the  number  of 
shares  and  percentage  of  ownership  or 
of  stock  held  in  the  cooperative  or 
corporation,  by  each,  or  the  percentage 
of  interest  held  in  the  partnership  or 
joint  operation,  by  each. 

(ii)  A  ciurent  personal  financial 
statement  from  each  of  the  members  of 
a  coopetative,  stockholders  of  a 
corporation,  partners  of  a  partnership, 
or  Joint  operators  of  a  joint  operation. 

(iii)  A  current  financial  statement 
&t>m  the  cooperative,  corporation, 
partner^iip,  or  joint  operation  itself. 

(iv)  A  copy  of  the  cooperative's  or 
corporation's  charter,  or  any  partnership 
or  joint  operation  agreement,  any 
articles  of  incorporation  and  bylaws, 
any  certificate  or  evidence  of  current 
registration  (good  standing),  and  a 
resolution(s)  adopted  by  the  Board  of 
Directoes  or  members  or  stockholders 
authorizing  specified  officers  of  the 
cooperative,  corporation,  partnership,  or 
joint  operation  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt,  security,  and  other  instruments 
and  agreements. 

(3)  A  brief  written  description  as  to 
the  farm  training  and/or  experience  of 
the  applicant  and  the  individual 
membets  of  an  entity  applicant  (new 
applicants  only).  If  a  waiver  from  the 
training  required  in  Section  1924.74  of 
subpart  B  of  part  1924  of  this  chapter  is 


requested,  provide  verification  of  any 
courses  taken  which  covered  production 
and/or  financial  management  concepts, 
and/or  a  statement  explaining  how  the 
applicant's  proven  performance  based 
on  5-year  production  records 
demonstrates  production  ability.    . 

(4)  Supporting  and  documented 
verification  that  the  applicant  (and  all 
members  of  an  entity  applicant)  cannot 
obtain  credit  elsewhere^  including  a 
guaranteed  loan. 

(5)  Financial  records  for  the  past  five 
years.  Income  tax  records  may  be 
provided  by  the  applicant  when  other 
financial  records  are  not  available. 

(6)  Five  years  of  production  history 
immediately  preceding  the  year  of 
application,  unless  the  applicant  has 
been  farming  less  than  5  years. 

(7)  A  brief  written  description  of  the 
proposed  operation  and  the  proposed 
size  of  the  operation  (required  for  new 
applicants  and  existing  borrowers  with 
significant  changes  in  their  operations). 

(8)  Verification  of  off-farm 
employment,  if  any.  This  will  be  used   ' 
only  when  the  applicant  is  relying  on 
off-farm  income  to  pay  part  of  the 
applicant's  expenses. 

(9)  Projected  production,  income  and 
expenses,  and  loan  repayment  plan, 
which  may  be  submitted  on  Form 
FmHA  431-2,  "Farm  and  Home  Plan," 
or  other  similar  plans  of  operation 
acceptable  to  FSA. 

(10)  Applicable  items  reqwred  in 
Exhibit  M  of  subpart  G  of  part  1940  of 
this  chaptOT  including  SCS  Form  CPA- 
026,  "Highly  Erodible  Land  and 
Wetland  Conservation  E)etermination," 
Form  AD-1026,  "Highly  Erodible  Land 
Conservation  (HELC)  and  Wetland 
Conservation  (WC)  Certification,"  and 
Form  FmHA  1940-20,  as  required  by 
subpart  G  of  part  1940  of  this  chapter. 

(11)  A  legal  description  of  farm,  real 
estate  property  and/or  (if  applicable)  a 
copy  of  any  lease,  contract,  option  or 
agreement  entered  into  by  the  applicant 
whicfi  may  be  pertinent  to  consideration 
of  the  application,  or  when  a  written 
lease  is  not  obtainable,  a  statement 
setting  forth  the  terms  and  conditions  of 
the  agreement. 

(12)  Form  FmHA  440-32,  "Request 
for  Statement  of  Debts  and  Collateral," 
when  applicable. 

(13)  Forms  FmHA  1945-22, 
"Certification  of  Disaster  Losses,"  and 
FmHA  1940-38,  "Request  for  Lender's 
Verification  of  Loan  Application,"  (EM 
loans  only). 

FSA's  Responsibilities  for  a  Complete 
Applicatiofi 

(14)  Send  Form  FmHA  410-7, 
"Notification  to  Applicant  on  Use  of 
Financial  Information  from  Financial 
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Institution."  to  the  applicant  when 
applicable. 

(15)  Form  FmHA  1945-26, 
"Calculation  of  Actual  Losses"  (EM 
loans  only). 

(16)  Credit  reports  as  provided  in 
subparts  B  and  C  of  this  part. 

(17)  Form  FmHA  1945-29,  "ASCS 
Verification  of  Farm  Acreages, 
Production  and  Benefits,"  (EM  loans 
only). 

(18)  The  Current/Past  Debt  Inquiry 
and  Borrower  Cross-Reference  Systems. 
The  Current/Past  Debt  Inquiry  System 
must  be  reviewed  for  each  application 
and  copies  of  the  screens  must  be 
attached  to  the  applicant's  file. 

(19)  For  special  beginning  fanner  or 
rancher  operating  (OL)  loan  assistance, 
a  plan  of  operation  will  be  developed 
for  each  of  the  first  5  years  for  which 
such  assistance  is  requested.  A 
projection  of  the  financial  status  of  the 
operation  showing  financial  viability 
vdthin  the  commitment  period  will  also 
be  developed.  The  5-year  plan  and 
projection  will  be  developed  as 
described  in  §  1941.15.  This  information 
will  be  presented  on  reports  generated 
on  the  automated  Farm  and  Home  Plan 
system,  or  in  other  plans  or  doctunents 
consistent  and  acceptable  to  the  Agency. 

Additional  FSA  Farm  Credit 
Responsibilities 

(20)  Form  FmHA  1924-1, 
"Development  Plan,"  if  necessary. 

(21)  Form  FmHA  1940-22, 
"Environmental  Checklist  for 
Categorical  Exclusions,"  or  Class  I  and 
Class  n  assessment,  whichever  is 
applicable. 

(22)  Real  estate  and  chattel  appraisal, 
when  applicable. 

(23)  Completion  of  the  assessment  in 
accordance  with  §  1924.55. 

(c)  Notifying  applicants  that  direct 
loan  eligibility  is  subject  to  the 
unavailability  of  guaranteed  financing. 
If  the  assessment,  completed  in 
accordance  with  §  1924.55  concludes 
that  guaranteed  assistance  may  be 
available,  with  or  without  interest 
assistance,  a  prospectus  will  be  sent  to 
area  lenders  in  accordance  with 
§  1951.262  (f)  as  appropriate.  If  a  lender 
indicates  interest  in  providing  financing 
with  a  Farm  Credit  Programs  loan 
guarantee,  refer  to  §  1980.113  (c)  for 
handling  as  a  market  placement 
application.  No  direct  loan  to  a  current 
borrower  will  be  approved  imtil  the 
process  outlined  in  this  paragraph  has 
been  concluded. 
*        »        »        »        * 

(e)  Notifying  applicants  (including 
presently  indebted  borrowers)  about 
Limited  Resource  loans.  Immediately 
after  an  application  for  OL,  FO,  SW,  or 


EM  assistance  is  received,  the  Coimty 
Supervisor  will  send  a  letter  similar  to 
Guide  Letter  1924-B-l  to  the  applicant 
telling  the  appligant  about  Limited 
Resource  loans. 

(f)  Notifying  socially  disadvantaged 
applicants  regarding  the  availability  of 
Direct  FarmOwnership  (FO)  loans  and 
the  acquisition/leasing  of  Agency 
acquind  farmland.  Immediately  after  an 
application  for  FO  assistance  is 
received,  the  County  Supervisor  will 
send  Exhibit  B  of  this  subpart,  "Letter 
to  Notify  Socially  Disadvantaged 
Applicants/Borrowers  Regarding  the 
AvailabiUty  of  Acquired  Farmland,"  to 
the  applicants.  Exhibit  B  will  also  be 
presented  to  all  socially  disadvantaged 
individuals  at  the  time  they  make  their 
initial  contact  regarding  Agency  credit 
services.  Socially  disadvantaged 
applicants  are  defined  in  Section  1943.4 
of  subpart  A  of  part  1943  of  this  chapter. 

(g)  Notifying  Borrowers  about  Farm 
Credit  Programs  (FCP)  Borrower 
Responsibilities.  When  an  application 
for  OL,  FO,  SW  or  EM  assistance  is 
approved,  the  County  Supervisor  v>rill 
provide  to  the  borrower  Exhibit  C  of  this 
subpart,  "Letter  to  Notify  Applicant(s)/ 
Borrower(s)  of  Their  Responsibilities  in 
Connection  with  FmHA  Farmer 
Programs  Loans." 

(n)  Determining  eligibility.  The 
Agency  wrill  determine  eligibility  of  all 
Farm  Credit  Programs  applicants 
including  those  who  are  already 
indebted  for  a  Farm  Credit  Programs 
loan.  The  Farm  Credit  Programs 
application  does  not  need  to  be 
complete  before  it  is  reviewed;  however, 
all  information  relative  to  the  eligibility 
decision  must  be  received.  The  Riual 
Housing  Service  will  determine 
eligibility  for  all  RH  loan  applicants. 

(1)  The  Agency  will  certify  whether  or 
not  the  applicant  meets  the  eligibility 
requirements  and  whether  or  not  the 
applicant  is  a  beginning  fanner  or   - 
rancher,  as  defined  in  the  applicable 
Farm  Credit  Programs  loan  making 
regulation.  An  eligible  Operating  Loan 
(OL)  or  Farm  Ownership  (FO)  Loan 
applicant,  who  is  considered  a 
beginning  farmer  or  rancher,  will  have 
access  to  targeted  funds.  An  eligible  FO 
applicant  requesting  tc  purchase 
suitable  farmland,  who  is  considered  a 
begirming  farmer  or  rancher,  will  be 
given  priority  in  accordance  with 
§  1955.107  (f).  In  addition,  it  is  the 
responsibility  of  the  Agency  to 
determine  whether  or  not  the  FO 
applicant  is  an  operator  of  not  larger 
than  a  family  size  farm,  as  of  the  time 
immediately  after  the  contract  of  sale  or 
lease  is  entered  into,  even  though  the 
applicant  is  not  in  need  of  Agency 
credit  assistance  on  eligible  rates  and 


terms  to  purchase  suitable  farmland. 
The  loan  approval  official  will 
determine  the  applicant's  projected 
repayment  ability,  the  adequacy  of 
collateral  equity  to  secure  the  requested 
loan,  and  the  feasibility  of  the  proposed 
operation. 

(2)  An  outstanding  judgment  obtained 
by  the  United  States  in  a  Federal  Court 
(other  than  the  United  States  Tax  Court), 
which  has  been  recorded,  shall  cause 
the  applicant  to  be  ineligible  for  any 
loan  or  grant  until  the  judgment  is  paid 
in  full  or  otherwise  satisfied.  Agency 
loan  or  grant  funds  may  not  be  used  to 
satisfy  the  judgment. 

(i)  *  *  * 

(1)  Farm  Credit  Programs  (FCP) 
applications.  Each  application  must  be 
approved  or  disapproved  and  the 
applicant  notified  in  writing  of  the 
action  taken,  not  later  than  60  days  after 
receipt  of  a  complete  application.  The 
District  Director  will  monitor  the 
processing  of  all  apphcations  to  ensure 
that  each  is  processed  in  a  timely 
manner  and  receives  a  final  disposition 
(i.e.,  approval,  rejection,  or  withdrawal) 
within  the  timeframes  outlined  in  this 
section. 

(i)  Receipt  by  the  applicant  of  a  signed 
copy  of  Form  FmHA  1940-1,  "Request 
,for  ObUgation  of  Funds,"  will  be 
considered  written  notice  of  loan 
approval 

(ii)  •  •^ 

(A)  •  *  • 

(B)  Every  week  the  District  Director 
will  generate  a  report,  using  the  FOCUS 
Ad-Hoc  Reporting  System,  based  on  the 
weekly  upload  of  information  fitsm  each 
county  office  MRS  data  base.  The 
District  Director  will  note  each  complete 
application  pending  more  than  45 
calendar  days,  and  immediately  take 
steps  to  ensure  that  final  disposition  on 
the  application  is  taken  no  later  than  60 
calendar  days  after  receipt  of  the 
complete  application. 

*        *        *        •        • 

(5)  Adverse  decisions.  If  an  applicant 
is  given  an  adverse  decision,  the 
applicant  will  be  given  appeal  rights  as 
provided  in  Subpart  B  of  Part  1900  or 
7  CFR  part  780,  as  appropriate.  The 
letter  will  contain  the  ECOA  statement 
set  forth  in  Section  1910.6(b)(1)  of  this 
subpart. 
***** 

7.  Section  1910.5  is  amended: 

a.  by  removing  the  phrase  "FmHA  or 
its  successor  agency  under  Public  Law 
103-354"  in  paragraph  (c)(1)  and  adding 
the  word  "Agency,"  in  its  place; 

b.  removing  the  word  "bankruptcy"  in 
paragraph  (c)(4)  introductory  text,  and 

c.  revising  paragraph  (c)(5)  to  read  as 
follows: 
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§1910.5    Evaluating  applications.      '.<.^. 

»        *        •        •        *  ■   >     . 

(5)  Non-payment  of  a  debt  due  to 
circumstances  beyond  the  applicant's  or 
bonx)wer'8  control.  However,  non- 
payment of  a  debt  due  to  circumstances 
within  an  applicant's  or  borrower's 
control  may  be  used  as  an  indication  of 
unacceptable  credit  history,  in 
accordance  with  paragraph  (c)(1)  of  this 
section.  The  mere  fact  that  an  applicant 
or  borrower  filed  tiankruptcy  will  not  be 
used  as  an  indication  of  unacceptable 
credit  history.  The  circumstances 
causing  the  nonpayment  of  debt,  i.e., 
whether  nonpayment  was  beyond  the 
applicant's  or  borrower's  control, 
however,  are  proper  considerations. 


Si  1910.6  througti  1910.9    [Removed  and 
Reserved] 

8.  In  part  1910  §§  1910.6  through 
1910.9  are  removed  and  reserved. 

§1910.10    [Amended] 

9.  Section  1910.10(b)  is  amended  by 
removing  the  words  "Fanner  Program" 
and  adding  the  words  "Farm  Credit 
Programs  (FCP)"  in  its  place. 

10.  Section  1910.11  is  revised  to  read 
as  follows: 

§1910.11    Special  requirements. 

(a)  Servicemen 's  Readjustment  Ac(  of 
1944.  Section  512(a)(D)  of  the 
Servicemen's  Readjustment  Act  of  1944, 
as  amended,  provides  that  an  applicant 
for  a  direct  housing  loan  from  the 
Department  of  Veterans  Affairs  (VA) 
must  be  "unable  to  obtain  a  loan  for 
such  purposes  from  the  Secretary  of 
Agriculture  under  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended,  or  the  Housing  Act  of  1949, 
as  amended."  Department  of  Veterans 
An^airs  Loan  Guaranty  Officers  may, 
therefore,  require  VA  loan  applicants  to 
apply  to  the  agency  for  loan  assistance. 

(b)  Veterans  determined  ineligible  by 
the  Agency.  If  the  veteran  is  unable  to 
obtain  a  loan,  the  County  Supervisor 
will,  upon  request,  furnish  the  applicant 
with  a  rejection  letter  to  be  presented  to 
the  Loan  Guaranty  Officer.  "The  Loan 
Guaranty  Officer  may  consult  with  the 
County  Supervisor  regarding  the 
investigation  made  by  the  Agency  of  the 
veteran's  application  and  the  specific 
reasons  for  rejection. 

PART  1924— CONSTRUCTION  AND 
REPAIR 

11.  The  authority  citation  for  part 
1924  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C  1989  and 
42  U.S.C.  1480. 


Subpart  B— Management  Advice  to 
Individiial  Borrowers  and  Applicants 

12.  Section  1924.51  is  revised  and  ' 
§§  1924.54  and  55  are  added  to  read  as 
follows;  ■'■.., 

§  1924.51    Qeneral. 

This  subpart  contains  policies  for 
providing  management  advice  to  all 
Farm  Ceedit  Programs  direct  loan 
applicants  and  borrowers.  Forms  and 
Farm  Assessment  and  Supervision 
Reference  handbooks  are  available  in 
any  Agency  coimty  office. 

§1924.54    Definitions. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

Agency.  This  term  refers  to  the  Farm 
Service  Agency,  its  county  and  State 
committees  and  their  personnel,  and 
any  successor  agency. 

Commercial  classified.  The  Agency's 
highest  quality  Farm  Credit  programs 
accounts.  The  financial  condition  of  the 
borrowers  is  strong  enough  to  enable 
them  to  absorb  the  normal  adversities  of 
agriculttutil  production  and  marketing. 
There  is  ample  security  for  all  loans, 
there  is  sufficient  cash  flow  to  meet  the 
expenses  of  the  agricultural  enterprise 
and  the  financial  needs  of  the  family, 
and  to  service  debts.  The  account  is  of 
such  quality  that  commercial  lenders 
would  likely  view  the  loans  as  a 
profitable  investment. 

Farm  Assessment  and  Supervision 
Reference.  This  reference  provides 
guidance  to  field  staff  on  conducting 
assessments,  year-end  analyses,  and 
general  borrower  supervision. 

Farm  business  plan.  The  automated  or 
manual  Farm  and  Home  Plan  system 
which  qontains  a  projection  that 
accurately  reflects  the  borrower's  plan 
of  operdtion  for  the  production  or 
marketing  cycle.  The  annual  plan  may 
cover  a  period  of  more  or  less  than  12 
months.  A  normal  year's  plan,  as 
defined  in  this  section,  will  be  used 
when  the  annual  plan  does  not  reflect 
typical  income,  expenses,  and  debt 
paymeitts.  The  Agency  will  accept  farm 
business  plans  other  than  the  Farm  and 
Home  Plan  if  they  provide  sufficient 
information  to  enable  Agency  officials 
to  rendar  a  sound  credit  decision  in 
accordance  with  Agency  regulations. 

Farm  Credit  Programs  loan.  Includes 
Farm  Ownership  (FO),  Soil  and  Water 
(SW),  Operating  (OL),  Emergency  (EM), 
Economic  Emergency  (EE),  Recreation 
(RL),  Special  Livestock  (SL),  Economic 
Opportunity  (EO)  and  Softwood  Timber 
(ST)  loans.  Also  included  are  Rural 
Housing  loans  for  farm  service  buildings 
(RHF),  and  Rural  Housing  (RH)  loans 
where  die  borrower  is  dlso  indebted  for 


an  Agency  direct  farm  loan  that  is  not 
a  collection  only  or  judgment  account. 
Non-Program  loans,  which  are  defined 
in  §  1951.451(a),  are  excluded. 

Financially  viable  operation.  A 
financially  viable  operation  projects  that 
it  can  generate  sufficient  income  to  meet 
annual  operating  expenses  and  debt 
payments  ts  they  become  due,  meet 
basic  family  living  expenses  to  the 
extent  they  are  not  met  by  dependable 
non-farm  income,  provide  for  the 
replacement  of  capital  items,  and 
provide  for  long-term  financial  progress 
to  enable  the  operator  to  obtain 
commercial  credit. 

Individual.  The  term  "individual"  is 
used  throughout  this  subpart  to  refer  to 
the  person  receiving  Agency 
supervision  and  management  advice.  If 
an  applicant  or  borrower  applies  as  an 
individual  applicant,  the  term 
"individual"  means  the  operator.  In  the 
case  of  an  eligible  corporation, 
cooperative,  partnership,  or  joint 
operation,  the  term  "individual"  means 
the  entity  members  with  the  primary 
responsibility  for  making  management 
decisions  and  carrying  out  the  day-to- 
day physical  tasks. 

Normal  year  plan.  A  projected  farm 
business  plan  most  representative,  or 
typical,  of  an  operation's  normal 
income,  expenses  (including  family 
living  expenses),  and  capital  debt 
payments. 

Prospectus.  Consists  of  a  transmittal 
letter  similar  to  FmHA  Guide  Letter 
1951-F-3  with  a  current  balance  sheet 
and  projected  year's  budget  attached. 
The  applicant  or  borrower  name  and 
address  need  not  be  withheld  fitim  the 
lender.  The  prospectus  is  used  to 
determine  lender  interest  in  financing  or 
refinancing  specific  direct  loan 
applicants  and  borrowers.  The 
prospectus  will  provide  information 
regarding  the  availability  of  Agency  loan 
guarantee  and  interest  assistance. 

Standard  classified.  These  loan 
accounts  are  fully  acceptable  by  Agency 
standhrds.  Loan  risk  and  potential  loan 
servicing  oosts  are  higher  than  would  be 
acceptable  to  other  lenders,  but  all  loans 
are  adequately  seciu-ed.  Repayment 
ability  is  adequate,  and  there  is  a  hi^ 
probability  that  all  loans  will  be  repaid 
as  scheduled  and  in  full. 

§1924.55    Assessment  Of  the  agricultural 
operation. 

Assessments  will  be  completed  for 
direct  Farm  Credit  Programs  loan 
applicants;  An  assessment  is  a 
comprehensive  evaluation  of  the 
components  of  an  operation,  the 
identification  and  prioritization  of 
training  and  supervisory  needs,  and  the 
resulting  plan  of  supervision  to  assist 


the  borrower  in  achieving  financial 
viability.  The  assessment  is  the  central 
foundation  upon  which  to  build 
strategies  for  planning,  credit  and 
management  counseling,  loan  controls, 
analysis,  borrower  training,  and  all 
other  needed  supervision.  An 
assessment  will  include  thorough 
inspections  of  the  operation  and  face-to- 
face  meetings  and  discussions  with  all 
key  individuals.  At  least  semi-annual 
reviews  of  progress  will  be  performed  in 
accordance  with  paragraph  (e)  of  this 
section. 

(a)  Agency  evaluation.  The  Agency 
will  assess  each  of  the  areas  described 
in  paragraph  (b)  of  this  section  in  close 
cooperation  with  the  applicant  or 
borrower.  As  pjart  of  that  assessment,  the 
Agency  will  determine  whether  the 
proposed  budget  is  feasible  on  a  direct 
or  guaranteed  loan  basis,  the  type  and 
n^ure  of  any  material  financial  or 
production  management  weaknesses  in 
the  operation,  and  the  specific  strategy 
needed,  including  timefi-ames,  to  effect 
improvements  and  control  risks. 
Material  weaknesses  are  those  that  have 
a  significant  impact  on  the  net  income 
of  the  operation  and  need  to  be 
corrected  to  enable  the  borrower  to 
progress  financially  and  eventually 
graduate  from  FSA  farm  credit 
programs.  Examples  of  material 
weaknesses  include,  but  are  not  limited 
to:  lack  of  a  farm  recordkeeping  system, 
obsolete  or  inadequate  facilities,  and  use 
of  outdated  production  practices.  In  the 
case  of  Youth  loans,  it  is  recognized  that 
most  of  the  component  areas  will  be 
"Not  Applicable"  since  there  is  no  full- 
scale  farming  operation  to  consider. 

(b)  The  assessment  is  an  evaluation, 
conducted  with  an  applicant  or 
borrower,  of  the  following  components: 

(1)  Type  of  operation. 

(2)  Goals. 

(3)  Real  estate,  including  facilities, 
(i)  Location  and  size. 

<ii)  Proposed  and  existing 
improvements. 

(lii)  Presence  of  environmental 
hazards. 

(iv)  Conservation  practices  and 
measures. 

(v)  Adequacy  and  continued 
availability  of  real  estate. 

(vi)  External  factors,  such  as  urban 
encroachment  and  zoning  changes. 

(4)  Chattel  property  used  in  the 
operation. 

(5)  Farm  business  organization  and 
key  personnel. 

(6)  Historical  financial  data. 

(7)  Projected  budget. 

(8)  Planned  changes. 

(9)  Ability  to  obtain  guaranteed  credit. 

(c)  Supervision  and  training. 
Appropriate  supervisory  oversight  and 


training  recommendations  will  be 
developed  based  on  the  Agency's 
evaluation  of  the  strengths  and 
weaknesses  of  the  operation  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section  and  §  1924.59. 

(d)  Performing  the  year-end  analysis. 
A  year-end  analysis  is  required  for 
borrowers  (except  for  Youth  loans  and 
loans  flagged  as  having  bankruptcy, 
foreclosure,  or  other  action  pending)  the 
first  year  after  an  initial  or  subsequent 
loan,  chattel  subordination,  or 
restructuring  is  received,  borrowers  who 
are  financially  distressed  or  delinquent, 
borrowers  who  have  loans  deferred,  and 
borrowers  who  are  receiving  limited 
resource  interest  rates.  All  other 
borrowers  (including  flagged  accounts) 
will  receive  a  year-end  analysis  at  the 
discretion  and  judgment  of  the  Agency. 
However,  at  least  every  two  years,  the 
borrower  will  provide  upon  Agency 
request,  a  year-end  balance  sheet,  actual 
financial  performance,  and  a  projected 
farm  budget  so  that  the  borrower  can  be 
classified  for  graduation  purposes  in 
accordance  with  subpart  F  of  part  1951. 
The  year-end  analysis  should  coincide 
with  the  borrower's  farm  budget 
planning  period.  The  borrower  will 
work  with  the  Agency  to: 

(1)  Complete  the  year-end  analysis, 
whenever  possible,  within  the  60-day 
period  after  completion  of  the 
borrower's  business  year  or  farm  budget 
planning  period. 

(2)  Complete  and  review  the  "actual" 
columns  on  the  farm  business  plan  and 
Form  FmHA  1962-1,  "Agreement  for 
the  Use  of  Proceeds/Release  of  Chattel 
Security,"  if  applicable. 

(3)  Develop  a  farm  business  plan  for 
the  next  production  cycle  in  accordance 
with  §  1924.56. 

(4)  Reach  agreement  on  key 
management  issues.  Any  such 
agreements  will  be  documented  for  the 
borrower  case  file  and  signed  by  the 
borrower. 

(e)  For  all  borrowers,  the  assessment 
described  under  this  section  will  be 
reviewed  on  at  least  a  semi-annual  basis 
to  monitor  progress.  The  borrower  will 
consult  with  the  Agency  official  in 
person,  or  if  that  is  not  possible,  by 
telephone,  or  in.  writing.  A  meeting 
must  be  scheduled  as  soon  as 
practicable  to  determine  corrective 
options  if:  the  borrower  is,  or  expects  to 
be,  delinquent;  the  t)orrower  is 
experiencing  difficulties;  or  other 
significant  changes  have  occurred.  The 
year-end  analysis  under  this  section 
may  be  treated  as  one  of  the  required 
assessment  reviews. 

13.  Sections  1924.56  through  1924.60 
are  revised  to  read  as  follows: 


§  1 924.56    Farm  tMisiness  planning. 

The  automated  Farm  and  Home  Plan 
system  is  the  primary  tool  used  by  the 
Agency  to  evaluate  loan  feasibility  and 
prospects  for  achieving  financial 
viability.  Other  manual  or  automated 
business  planning  systems  may  he  used 
with  the  consent  of  the  Agency. 

(a)  [Reserved]. 

(b)  Documentation  and  revision  of 
plans.  Individuals  must  submit  a  farm 
business  plan  to  the  Agency,  upon 
request,  for  loan  approval  and  servicing 
purposes.  An  individual  may  request 
the  assistance  of  the  Agency  official,  as 
needed,  in  completing  the  plan.  Farm 
business  plans  will  be  based  only  on 
accurate,  verifiable  information.  If  the 
Agency  official  and  the  individual 
cannot /each  agreement,  on  the  farm 
business  plan,  then  the  Agency  will 
make  loon  approval  and  servicing 
determinations  based  on  the  Agency's 
separate,  revised  farm  business  plan. 
The  individual  will  have  the  right  to 
appeal  any  resulting  adverse  decision. 

(1)  Historical  information  will  be  used 
as  a  guide  to  evaluate  the  feasibility  of 
projected  farm  business  plans. 
Individuals  must  provide  the  Agency 
with  their  previous  5-year  production 
history,  if  available.  Positive  and 
negative  trends,  mutually  agreed  upon 
changes  and  improvements,  and  current 
input  prices,  will  be  taken  into 
consideration  when  arriving  at 
reasonable  projections. 

(i)  For  individuals  with  less  than  a  5- 
year  history,  actual  production  records 
fix)m  an  operation  to  be  taken  over  by 
the  individual  will  be  considered, 
whenever  available. 

(ii)  In  the  absence  of  the  information 
Hsted  in  paragraph  (b)(l)(i)  of  this 
section,  other  reliable  data  sources  that 
may  be  used  include:  FSA  Farm 
Programs  (formerly  Agriculture 
Stabilization  and  Conservation  Service) 
actual  yield  records  and  county  or  State 
averages. 

(iii)  This  paragraph  appUes  when  an 
accurate  projection  cannot  be  made 
because  the  individual's  production 
history  in  any  or  all  of  the  previous  5 
years  has  been  substantially  affected  by 
a  disaster  that  has  been  declared  by  the 
President  or  designated  by  the  Secretary 
of  Agriculture.  This  paragraph  also 
applies  to  those  individuals  who  would 
have  had  a  qualifying  physical  or 
production  loss,  as  defined  in 
§  1945.154(a),  from  such  a  disaster,  but 
who  were  not  located  in  a  designated  or 
declared  disaster  area. 

(A)  If  the  individual's  disaster  years 
yields  are  less  than  the  county  average 
yields,  county  average  yields  will  be 
used  for  those  years.  If  county  average 
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yields  are  not  available,  State  average 
yields  will  be  used. 

(B)  In  calculating  a  baseline  average 
yield,  the  individual  may  exclude  the 
production  year  with  the  lowest  actual 
or  county  average  yield,  providing  the 
individual's  yields  were  affected  by 
disasters  during  at  least  2  of  the  5  years. 

(2)  Unit  prices  for  agricultural 
commodities  as  published  in  the  State 
supplement  will  generally  be  used. 
However,  regional  or  county  unit  prices 
may  be  used  when  there  are 
transportation  costs  or  other  significant 
factors  tliat  cause  a  diff^erence  in 
commodity  prices  within  the  State. 
Individuals  who  can  provide  reliable 
evidence  that  they  will  receive  a 
premium  price  for  a  commodity  will  be 
allowed  to  use  the  higher  price  for  farm 
planning.  The  determination  of  disaster 
years  will  be  based  on  the  5-year  history 
of  disaster  declarations  or  designations 
for  all  counties  contained  in  the  State 
supplement. 

(3)  When  the  Agency  official  and 
individual  revise  the  farm  business 
plan,  the  plan  will  be  signed  and 
initialed  by  both  parties.  Form  FmHA 
1962-1  (available  in  any  Agency  office) 
will  be  revised  whenever  significant 
changes  occur  during  the  year  that  will 
affect  repayment  ability.  It  is  the 
individual's  responsibility  to  notify  the 
Agency  of  any  necessary  changes.  If  the 
changes  would  result  in  a  major  change 
in  the  operation,  a  completely  new  farm 
business  plan  must  be  developed.  The 
individual  and  Agency  official  will 
initial  and  date  revisions  to  the  Form 
FmHA  1962-1. 

(4)  If  the  borrower  and  Agency  cannot 
reach  an  agreement  on  revisions  to  the 
form  plan  and  an  adverse  decision 
results,  the  borrower  may  appeal. 
During  an  appeal,  the  Agency  will  make 
releases  of  normal  income  security  for 
essential  family  living  and  farm 
operating  expenses  in  accordance  with 
§  1962.17.  If  the  borrower  refuses  to 
execute  Form  FmHA  1962-1  as  finally 
determined  by  the  Agency  after  an 
appeal,  the  account  will  be  serviced 
imder  §  1962.18.  If  the  borrower  does 
not  appeal,  the  planned  releases 
documented  on  Form  FmHA  1962-1  are 
binding. 

f  1924.57    [Reserved]. 

Sia24.58    Recordkeeping. 

(a)  All  borrowers  must  have  a 
recordkeeping  system,  which  must  be 
documented  as  part  of  the  assessment 
under  §  1924.55. 

(b)  The  selected  recordkeeping  system 
must  provide  information  similar  to  that 
contained  in  Forms  FmHA  431-2, 
FmHA  432-1,  "Farm  Family  Record 


Book,"  and  FmHA  432-2.  "Five  Year 
Inventory  Record."  The  recordkeeping 
system  must  enable  borrowers  to  make 
informed  management  decisions  and 
allow  the  Agency  to  render  loan  making 
and  servicing  decisions  in  accordance 
with  Agency  program  regulations. 

(c)  Borrowers  must  maintain  accurate 
records  and  submit  financial 
information  to  the  Agency  when  ' 
required.  Failure  to  do  so  will  result  in 
the  borrower's  ineligibility  for  future 
Agency  financing  and  loan  servicing 
and  may  result  in  acceleration  and 
collection  action. 

S  1924.59    Supervision. 

The  Agency's  supervision  is  based  on 
the  infoimation  and  evaluation  resulting 
fit)m  the  assessment  of  the  operation. 
The  borrower  is  reouired  to: 

(a)  Cooperate  witn  the  Agency  and 
comply  with  all  supervisory  agreements, 
farm  plans,  and  aU  other  loan-related 
reouirements. 

(d)  Promptly  notify  the  Agency  of  any 
significant  change  in  the  business  or 
family  expenses  or  the  development  of 
problem  situations. 

(c)  Maintain  and  protect  the  collateral 
for  Agency  loans  and  promptly  report  to 
the  Agency  any  losses  or  other 
significant  changes  in  the  collateral. 

(d)  Complete  any  training  required  by 
§  1924.74. 

§1924.60    Nonfarm  enterprises. 

A  nonfarm  enterprise  is  any  business 
enterprise  which  supplements  farm 
income  by  providing  goods  or  services 
for  which  there  is  a  need  and  a 
reasonably  reliable  market.  The  same 
general  policies  covered  in  this  subpart 
for  giving  management  assistance  to  an 
applicant  or  borrower  on  farm  loans  will 
be  followed  in  dealing  with  an  applicant 
or  borrower  on  nonfarm  enterprise 
loans.  Tke  appropriate  plans  and  record 
book  will  be  used  for  the  nonfarm 
enterprise.  The  borrower 
responsibilities  in  §  1924.59  (a)  also 
apply  to  nonfarm  enterprises. 

§§1924.61  through  1924.73    [Removed  and 
Reserved] 

14.  hi  part  1924  §§  1924.61  through 
1924.73  are  removed  and  reserved. 

§1924.74   [Amended] 

15.  Section  1924.74  is  amended  by: 

a.  Removing  all  references  to  "FmHA 
or  its  successor  agency  under  Public 
Law  103>-354"  and  adding  the  word 
"Agency,"  it  its  place; 

b.  Removing  the  words  "Farmer 
Programs"  suid  adding  the  words  "Farm 
Credit  Programs"  in  its  place;  and 

c.  Removing  the  phrase  "Form  FmHA 
or  its  successor  agency  under  Public 
Law  1031-354"  wherever  it  appears  and 


adding  the  words  "Form  FmHA"  in  its 
place. 

16.  Section  1924.74  is  amended  by: 

a.  removing  the  ninth  and  twelfth 
sentences  of  introductory  paragraph 
(b)(1)  and  the  second  sentence  of 
paragraph  Cb)(l)(i); 

b.  removing  in  the  eighth  sentence  of  - 
paragraph  (b)(1)  the  phrase  "Form 
FmHA  or  its  successor  agency  under 
Public  Law  103-354  1924-23,  " 

c.  removing  the  words  "County       •    " 
Committee,"  "Committee,"  in 
paragraphs  {b)(l),  (b)(l)(i),  (b)(l)(ii)  and 
(b)(2)  and  adding  the  word  "Agency"  in 
their  place;  and 

d.  removing  the  words  "County 
Committee's"  in  paragraph  (b)(3), 
introductory  text,  and  paragraph  (b)(4) 
and  adding  the  words  "the  Agency's"  in 
their  place. 

17.  Section  1924.100  is  revised  to  read 
as  follows:  ^ 

§1924.100   OMB  oontrol  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  0560-0154. 

18.  Exhibit  A  is  amended  by 
redesignatiiig  all  text  following  the 
closure  "Coimty  Supervisor"  as 
attachment  1  to  exhibit  A;  removing  all 
references  to  "FmHA  or  its  successor 
agency  under  Public  Law  103-354"  and 
adding  the  word  "Agency"  in  its  place; 
by  removing  the  references  "Form 
1962-1"  and  adding  "Form  FmHA 
1962-1"  in  its  place;  and  revising  the 
first  paragraph  of  redesignated 
attadunent  1  to  read  as  follows: 

Exhibit  A— >Letter  to  Borrower 
Regarding  Releases  of  Farm  Income  To 
Pay  Family  Living  and  Farm  Operating 
Expenses 


Attachmem  1  to  Exhibit  A 

Periodically,  you  will  be  asked  to         . 
complete  Form  FmHA  1962-1, 
"Agreement  for  the  Use  of  Proceeds/ 
Release  of  Chattel  Security,"  which  will 
doctunent  the  agreement  between  you 
and  the  Agency  as  to  how  proceeds  from 
the  sale  of  chattel  property  which  serves 
as  security  for  your  Agency  loans  will 
be  releasedi  You  will  also  need  to  list 
those  buyers  to  whom  you  plan  to  sell 
your  farm  products.  This  plan  will  give 
you  and  the  Agency  a  clear  idea  of  what 
income  you  expect  fit)m  your  operation 
and  how  those  proceeds  will  be  used. 
The  plan  will  set  forth  the  amount  of 
money  required  for  paying  essential 
family  living,  farm  operating  expenses, 
and  debt  service  payments.  You  and  the 
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Agency  must  agree  on  how  much  money 
will  be  released  from  your  crop 
proceeds.  Such  releases  must  be  in 
accordance  with  Agency  regulations. 


PART  1941-OPERATING  LOANS 

19.  The  authority  dtatim  for  part 
1941  is  revised  to  read  as  follows: 

Audioritj:  5  U.S.a  301;  7  U.S.C  1989. 

Subpart  A— Operating  Loan  Policies, 
Procedures,  and  Authorizaticns 

f  1941.1    [Amended] 

20.  Section  1941.1  is  amended  by 
removing  the  words  "Farmers  Home 
Administration  (FmHA)"  and  adding 
the  words  "Farm  Service  Agency  (FSA)" 
in  its  place  in  the  foiuth  sentence  and 
removing  "FmHA"  and  adding  the  word 
"Agency"  in  its  place. 

§1941.4    [Amended] 

21.  Section  1941.4  is  amended  by 
adding  the  definition  for  "Agency"  after 
the  definition  for  "Additional  security." 

*  •        •        •        • 

Agency.  The  Farm  Service  Agency,  its 
county  and  State  committees  and  their 
personnel,  and  any  successor  agency. 

•  *    -   *        •        •  . 

§1941.15    [Amended] 

22.  Section  1941.15  paragraph  (e)  is    ' 
amended  by: 

a.  removmg  the  reference  to 

"§  1924.57"  and  adding  "§  1924.56"  in 
its  place; 

b.  removing  the  phrase  "fm  County 
Committee  review"; 

c.  removmg  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  paragraphs  (c),  (e)(2),  (f)(3), 
(j),  and  the  headii^  of  paragraph  (i)  and 
adding  the  word  "Agency"  in  its  place; 

d.  by  removing  the  words  "FmHA  or 
its  successor  agency  under  Public  Law 
103-354's"  in  paragraphs  (e)(3)  and  (j) 
and  adding  the  words  "the  Agency's"  in 
its  place. 

23.  Section  1941.15  is  amended  by: 

a.  removing  the  second  sentence  in 
paragraph  (a); 

b.  removing  the  phrase  "FmHA  or  its 
successor  agency  imder  Public  Law 
103-354-assisted"  in  the  first  sentence 
of  paragraph  (a)  and  paragraph  (h)(2) 
introductory  text; 

c.  removing  the  phrase  "FmHA  or  its 
successor  agency  imder  Public  Law 
103-354  regulations  setting  forth"  in  the 
last  sentence  of  paragraph  (f)(2); 

d.  removing  the  words  "County 
Committee"  and  adding  the  word 
"Agency"  in  its  place  in  paragraph 
(h)(1);  and 

e.  removing  the  phrase  "subpart  B  of 
part  1900  of  this  (^pter"  and  adding  "7 


CFR  part  780"  in  its  place  in  paragraph 
(h)(3);  and 

f.  revising  paragraph  (k)  to  read  as 
follows: 

§1941.15    Special  beginning  farmer  or 
rancher  OL  loan  assistanoe. 

*        *        •        *        • 

(k)  Agency  certification.  A  special 
beginning  farmer  OL  application  will 
only  be  considered  after  the  applicant 
submits  a  complete  5-year  plan  of 
operation  and  a  pro|ection  of  the 
financial  status  of  the  operation  as  set 
forth  in  paragraph  (e)  of  diis  section.  In 
addition  to  the  requirements  of 
§  1941.30,  the  following  conditions 
apply: 

(1)  Agency  certifications  of  eligibility 
under  paragraph  (b)  of  this  section  are 
effective  throi^out  the  commitment 
period. 

(2)  For  subsequent  loan  requests 
during  the  conmiitment  period,  the 
Agency  will  certify  as  to  the  applicant 
meeting  the  eligibility  requirements  for 
the  regular  direct  or  guaranteed  OL  loan 
programs,  as  appropriate.  Such 
certification  is  unnecessary  if  a  5-year 
eligibility  certification  has  not  yet 
expired  imless  the  County  Supervisor 
has  determined  that  the  applicant's 
situation  has  changed  sudi  that  the 
eligibility  determination  would 
potentially  be  affected.  If  recertification 
is  rejected,  no  subsequent  loan  will  be 
made  under  the  commitment  and  the 
commitment  will  be  revoked  in 
accordance  with  paragraph  (h)  of  this 
section. 

§1941.16    [Amended] 

24.  Section  1941.16  paragraph  (k)  is 
amended  by  removing  the  words 
"Agricultural  Stabilization  and 
Conservation  Sei^ce  (ASCS)"  and 
adding  the  words  "FSA  Farm  Programs 
(formerly  Agriculttiral  Stabilization  and 
Conservation  Service)"  in  its  place. 

§1941.18    [Amended] 

25.  Section  1941.18  is  amended: 

a.  In  paragraph  (a),  introductory  text, 
by  removing  "FmHA"  and  adding  the 
words  "the  AgenCT"  in  its  place  and 

b.  In  paragraph  (a)(2).  by  removing  the 
reference  to  "§  1924.60"  and  adding 

"§  1924.55"  in  its  place. 

§1941.19    [Amended] 

26.  Section  1941.19  paragraph  (f)(1)  is 
amended: 

a.  by  removing  the  phrase  "FmHA  or 
its  successor  agency  under  Public  Law 
103-354  for  any  other  farmer  programs" 
and  adding  the  phrase  "the  Agency  for 
any  other  farm  credit  programs"  in  its 
place  and 

b.  by  removing  paragraphs  (g)  through 


§1941.30    [Removed  and  Reserved] 

27.  In  part  1941  §  1941.30  is  lemoved 
and  reserved. 

§1941^3   [Amended] 

28.  Section  1941.33  is  amended: 

a.  by  removing  the  words  "County 
Committee"  in  paragraph  (b)(l)(i)  and 
adding  the  word  "Agency"  in  its  place, 

b.  by  removing  paragraph  (bJdHii), 

c.  by  redesignatmg  paragraphs  (b)(1) 
(iii)  through  (vii)  as  (b)(1)  (ii)  through 
(vi),  respectively; 

d.  l^  removing  the  second  reference 
to  "FmHA"  in  paragraph  (b)(2)(i),  and 

e.  by  removing  the  words  "(see 
subpart  B  of  part  1900  of  this  chapter)" 
from  paragraph  (c)(2). 

PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

29.  The  authority  citation  for  part 
1943  is  revised  to  read  as  follows: 

AuduMity:  5  U.S.C  301;  and  7  U.S.Q  1989. 

Subpart  A— Direct  Farm  Ownership 
Loan  Policies,  Procedures  and 
Authorizations 

§1943.1    [Amended] 

oO.  Section  1943.1  is  amended  by 
removing  the  words  "Farmers  Home 
Administration  <FmHA)"  and  adding 
the  words  "Farm  Service  Agency  (FS.\)" 
in  its  place  and  §  1943.2  is  amended  by 
removing  "FmHA"  and  adding  the  word 
"Agency"  in  its  place. 

§1943.4    [Amended] 

31.  Section  1943.4  is  amended  in  the 
definition  of  primary  security  by 
removing  "and/or"  and  adding  "and"  in 
its  place,  and  also  by  adding  the 
following  definition  after  the  definition 
of  additional  security. 
*        •        •        »        • 

Agency.  The  Farm  Service  Agency,  its 
county  and  State  committees  and  their 
personnel,  and  any  successor  agency. 


§1943.18    [Amended] 

32.  Section  1943.18(b)(3)  is  amended 
by  removing  the  reference  to 

"§  1924.60"  and  adcUng  "§  1924.55"  in 
its  place. 

§1943.29    [Amended] 

33.  Section  1943.29  (c)  is  amended  by 
removing  the  references  to  "FmHA"  and 
adding  the  words  "the  Agency"  in  its 
place. 

§§1943.30 and  1943.32    [Removedand 
rto  served] 

34.  In  part  1943  §§  1943.30  and 
1943.32  are  removed  and  reserved. 

§1943.33    [Amended] 

35.  Section  1943.33  is  aniiended  by: 
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a.  removing  and  reserving  paragraph 
(b)(2); 

b.  removing  paragraph  (c);  , .:     . 

c.  removing  the  words  "Coimty 
Committee"  in  paragraph  (b)(l)(i)  and 
adding  the  word  "Agency"  in  its  place; 
and 

d.  removing  paragraph  (b)(l)(ii);  and 
redesignating  paragraphs  (b)(1)  (iii) 
through  (vii)  as  (b)(1)  (ii)  through  (vi) 
respectively. 

Sut)part  B — Direct  Soil  and  Water  Loan 
Policies,  Procedures  and 
Authorizationa 

K  1943.80  and  1943.82    {Removed  and 
Reserved] 

36.  In  part  1943  §§  1943.80  and  ' 
1943.82  are  removed  and  reserved.' .- .:  - 

f  1943.83    [Amended] 

37.  Section  1943.83  is  amended  by: 

a.  removing  the  words  "Coimty 
Committee"  in  paragraph  (b)(l)(i)  and 
adding  the  word  "Agency"  in  its  place; 

b.  removing  paragraph  (b)(l)(ii);  and 
redesignating  paragraphs  (b)(1)  (iii) 
through  (vii)  as  paragraphs  (b)(l)(it) 
through  (vi)  respectively;  and 

c.  removing  and  reserving  paragraph 
(b)(2);  and  removing  paragraph  (c). 

PART1945— EMERGENCY 

38.  The  authority  citation  for  part 
1945  is  revised  to  read  as  follows: 

Autliority:  5  U.S.Q  301;  7  U.S.C  1«89;  and 
42  U.S.C  1980. 

Subpart  D— Emergency  Loan  Policies. 
Procedures  and  Authorizations 

§§1946.151  and  1945.152    [Amended] 

39.  Sections  1945.151  and  1945.152 
are  amended  by  removing  the  words 
"Farmers  Home  Administration 
(FmHA)"  and  adding  the  words  "Farm 
Service  Agency  (FSA)"  in  its  place  and 
by  removing  "FmHA"  and  adding  the 
word  "Agency"  in  its  place.     \ 

§1945.154    [Amended] 

40.  Section  1945.154  (a)  is  amended 
in  the  definition  of  Feasible  Plan  by 
removing  words  "§  1924.57(c)(5)  or* 
and  also  by  adding  the  following 
definition  after  the  definition  of 
Additional  security. 

•  •        *        *        •  '•  '■'" 

Agency.  The  Farm  Service  Agency,  its 
county  and  State  committees  and  their 
personnel,  and  any  successor  agency. 

•  *        •        *        • 

41.  Section  1945.163  is  amended  by: 

a.  removing  all  references  to  "Form 
FmHA  or  its  successor  agency  under 
Public  Law  103-354  and  adding  the 
words  "Form  FmHA"  in  their  place; 

b.  removing  the  reference  to  "FmHA" 
in  the  last  sentence  of  introductory  text; 


and  adding  the  words  "the  Agency"  in 
its  place;  and  v 

c.  by  removing  and  reserving 
paragraph  (a)(2)(ii)  and  revising 
paragraph  (a)(1)  to  read  as  foUows: 

§1945.163  Determining  qualifying  losses, 
ellgifointy  for  EM  loan(s)  and  the  maximum 
amount  of  each. 

*        •        *        *        • 

(a)  •  •  * 
.    (1)  The  normal  year's  production  will 
be  established  by  eliminating  the 
poorest  year  of  the  5-year  production 
history  immediately  preceding  the 
disaster  year  and  averaging  the 
remaining  4  years'  production.  The 
applicant  must  select  the  year  to  be 
eliminated.  The  year  selected  to  be 
eliminated  must  be  the  same  year  for  all 
farm  enterprises  (i.e.,  all  crops, 
livestock,  and  livestock  products), 
which  constituted  a  part  of  the 
applicant's  farming  operation  during 
that  year.  Applicants  will  identify  the 
production  for  each  commodity  that  was 
produced  on  all  farms  operated  by  the 
applicant  in  the  disaster  year. 
Applicants  must  use  the  production 
record  sources  for  each  crop  in  the  order 
of  priority  as  follows: 

(i)  77ie  applicant's  actual  reliable 
farm  ivcords.  If  actual  yields  are  not 
available  for  all  of  the  5  crop  years,  the 
applicant  will  use  a  combination  of 
actual  records  and  other  data  as 
specified  in  paragraphs  (a)(1)  (ii)  and 
(iii)  ofthis  section. 

(ii)  FSA  Farm  Programs  (formerly 
ASCS)  "actual  yields."  When  tiiis 
production  record  source  is  used,  the 
applicant  must  obtain  the  information 
and  submit  it  with  the  application.  The 
disaster  year  actual  yield  will  be  used  as 
the  yiald  for  those  yeai;^  for  which  the 
applicant  has  no  production  records  to 
determine  the  normal  year's  yields.      ^ 

(iii)  The  county  or  State  average 
yields.  These  average  yields  are  located 
in  the  State  supplement.  However,  these 
production  figures  can  be  substituted 
only  when  an  applicant  has  insufficient 
records  for  certain  commodities  and 
yeare. 

(iv)  State  Director  deteimination. 
When  an  applicant's  production  loss  is 
on  new  land  being  developed,  or  to 
young  perennial  crops  such  as  Gruits  and 
nuts,  which  have  not  reached  their 
matiure  production  potential,  the 
Agency  will  establish  the  normal  yields 
to  be  used. 


§1946.166    [Amended] 

42.  Section  1945.166  is  amended  by 
removing  "FmHA"  in  the  last  sentence 
of  paragraph  (c)(4)  and  adding  the  word 
"Aigency"  in  its  place. 


§1946.167    [Amsndsd] 

43.  Section  1945.167  is  amended  by 
removingtparagraph  (g);  removing 
paragraph  (h);  redesignating  paragraphs 
(i)  through  (k)  as  (h)  through  (j),  and 
removing  "FmHA"  wherever  it  appeara 
in  redesignated  paragraph  (h)  and 
adding  this  word  "Agency"  in  its-place. 

44.  Section  1945.167  is  amended  by: 

a.  removing  the  words  "crop(s)"  and 
"disasters)"  in  paragraph  (a)  and 
adding  the  words  "crop"  and  "disaster" 
in  their  place  respectively; 

b.  removing  the  words  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  the  heading  of  paragraph 
(b)  and  adding  the  word  "Agency"  in  its 
place;  and  removing  the  words  "FmHA 
or  its  successor  agency  under  Public 
Law  103—354  farmer  programs"  in 
paragraph  (b)  and  adding  the  words 
"Farm  Credit  Programs"  in  its  place; 

c.  removing  the  word  "purpose(s)"  in 
the  heading  of  paragraph  (c)  and  adding 
the  word  "purposes"  in  its  place; 
removing  the  word  "operation(s)"  in 
paragraph  (c)  and  adding  the  word 
"operation"  in  its  place. 

§1946.168    [Amsndsd]        ' 

45.  Section  1945.168  is  amended: 

a.  by  relnoving  "FmHA"  in  the  first 
sentence  of  paragraph  (a)  and  adding  the 
words  "the  Agency"  in  its  place;  and 

b.  by  removing  tne  words  "loan(s)", 
"reason(s)"  and  "lien(s)  in  paragraphs 
(b)(l)(i)  and  (ii)  and  adding  the  words 
"loans'",  "reasons"  and  "lien"  in  their 
place,  respectively. 

§1946.169    [Amended] 

46.  Section  1945.169  is  amended  by 
removing  and  reserving  paragraphs  (n), 
(o),  and  removing  (p)(3),  and  (p)(4). 

§1946.173    [Amended] 

47.  Section  1945.173  is  amended  by 
removing  "FmHA"  in  paragraph 
(b)(2)(ii)  and  adding  the  word  "Agency" 
in  its  place. 

§§1946.180  and  1946.182    [Removed  and 
Ressrvsd] 

48.  hi  part  1945  §§  1945.180  and 
1945.182  are  removed  and  reserved. 

§1945.183   [Amended]        ^    - 

49.  Section  1945.183  is  amended  by 
removing  and  reserving  paragraphs 
(a)(1)  through  (3),  (a)(4)(i)  and  (ii);  and 
removing  (c)  through  (e). 

50.  Se^ion  1945.183  is  amended: 

a.  by  removing  the  words  "County    -•- 
Committee"  in  paragraph  (b) 
introductory  text,  and  paragraph  (b)(1) 
and  adding  the  word  "Agency"  in  its 
place; 

b.  by  removing  the  phrase  "FmHA  or 
its  successor  agency  under  Public  Law 
103-354"  in  paragraphs  (a)(4)(iii),  (b)(7) 


and  (b)(8)  and  adding  the  word 
"Agency"  in  its  place; 

c.  by  rmnoving  the  word  "loan{s)"  in 
paragraphs  (b)(4)  and  (b)(8)  and  adding 
the  word  "loan"  in  its  place; 

d.  by  removing  the  word 
"certification(s)"  in  paragraph  (b)(6)  and 
adding  the  word  "certifications"  in  its 
place;  and 

e.  by  removing  the  words  "Form 
FmHA  or  its  successor  agency  imder 
Public  Law  103-354"  wherever  it 
appears  and  adding  the  words  "Form 
FmHA"  in  its  place. 

PART  1951— SERVICING  AND 
COLLECTIONS 

51.  The  authority  citation  for  part 
1951  is  revised  to  read  as  follows: 

Aodiority:  5  U.S.C.  301;  42  U.S.C  1480. 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

52.  Sections  1951.251  through 

.  1951.300  are  revised  to  read  as  follows: 

§1951.251    Purposs. 

This  subpart  prescribes  the  policies  to 
be  followed  when  analyzing  a  direct 
borrower's  needs  for  continued  Agency 
supervision,  further  credit,  and 
graduation.  All  loan  accounts  will  be 
reviewed  for  graduation  in  accordance 
with  this  subpart,  with  the  exception  of 
Guaranteed,  Waterehed,  Resource 
Conservation  and  Development,  Rvu^l 
Development  Loan  Funds,  and  Rural 
Rental  Housing  loans  made  to  build  or 
acquire  new  luiits  piusuant  to  contracts 
entered  into  on  or  alter  December  15, 
1989,  and  Intermediary  Relending 
Program  loans.  The  term  "Agency"  used 
in  this  subpart  refers  to  the  Farm 
Service  Agency  (FSA)  including  its 
county  and  state  committees  and  their 
persoimel),  Riual  Utilities  Service 
(RUS),  Rural  Housing  Service  (RHS),  or 
Rural  Business-Cooperative  Service 
(RBS),  depending  upon  the  loan 
program  discussed  herein. 

§1951.252    Definitions. 

Commercial  classified.  The  Agency's 
highest  quality  Farm  Credit  Programs 
(FCP)  accounts.  The  financial  condition 
of  the  borrowere  is  strong  enough  to 
enable  them  to  absorb  the  normal 
adversities  of  agriculttual  production 
and  marketing.  There  is  ample  security 
for  all  loans,  tiiere  is  sufficient  cash  flow 
to  meet  the  expenses  of  the  agricultural 
enterprise  and  the  financial  needs  of  the 
family,  and  to  service  debts.  The 
accoimt  is  of  such  quality  that 
commercial  lenders  would  likely  view 
the  loans  as  a  profitable  investment 

Farm  Credit  Programs  (FCP)  loans. 
FSA  Farm  Ownership  (FO),  Operating 


(OL),  Soil  and  Water  (SW),  Recreation 
(RL),  Emergency  (EM),  Econcanic 
Emergency  (EE),  Economic  Opportunity 
(EO).  Special  Livestock  (SL),  Softwood 
Timber  (ST)  loans,  and  Rural  Housing 
loans  for  farm  service  buildings  (RHF). 

Graduation,  FCP.  The  payment  in  hill 
of  all  FCP  loans  or  all  FCP  loans  of  one 
tjrpe  (i.e.,  all  loans  made  for  chattel 
purposes  or  all  loans  made  for  real 
estate  purposes)  by  refinancing  with 
other  credit  sources  either  with  or 
without  an  Agency  loan  guarantee.  A 
loan  made  for  both  chattel  and  real 
estate  purposes,  for  example  an  EM 
loan,  will  be  classified  according  to  how 
the  majority  of  the  loan's  funds  were 
expended.  Borrowers  must  continue 
with  their  farming  operations  to  be 
considered  as  graduated. 

Graduation,  other  programs.  The 
payment  in  full  of  any  dL«ct  loan  for 
Community  and  Business  Programs,  and 
all  direct  loans  for  housing  programs, 
before  maturity  by  refinancing  with 
■  other  credit  sources.  Graduated  housing 
borrowers  must  continue  to  hold  title  to 
the  property.  Graduation,  for  other  than 
FCP,  does  not  include  credit  which  is 
guaranteed  by  the  United  States. 

Prospectus,  FCP.  Consists  of  a 
transmittal  letter  with  a  current  balance 
sheet  and  projected  year's  budget 
attached.  "The  applicant's  or  borrower's 
name  and  address  need  not  be  withheld 
fixjm  the  lender.  The  prospectus  is  used 
to  determine  lender  interest  in  finanHng 
or  refinancing  specific  Agency  direct 
loan  applicants  and  borrowere.  The 
prospectus  will  provide  information 
regarding  the  availability  of  an  Agency 
loan  guarantee  and  interest  assistance. 

Reasonable  rates  and  terms.  Those 
commercial  rates  and  terms  which 
borrowers  are  expected  to  meet  when 
borrowing  for  similar  purposes  and 
similar  periods  of  time.  The  "similar 
periods  of  time"  of  available 
commercial  loans  will  be  measured 
against,  but  need  not  be  the  same  as,  the 
remaining  or  original  term  of  the  loan. 
In  the  case  of  Multi-Family  Housing 
(MFH)  loans,  "reasonable  rates  and 
terms"  would  be  considered  to  mean 
financing  that  would  allow  the  units  to 
be  offered  to  eligible  tenants  at  rates 
consistent  with  other  multi-£amily 
housing. 

Servicing  official.  The  district  or 
county  office  official  resp>onsible  for  the 
immediate  servicing  functions  of  the 
borrower. 

Standard  classified.  These  loan 
accounts  are  fully  acceptable  by  Agency 
standards.  Loan  risk  and  potential  loan 
servicing  costs  are  higher  than  would  be 
acceptable  to  other  lenders,  but  all  loans 
are  adequately  seciuwi.  Repayment 
ability  is  adequate,  and  there  is  a  high 


probabiUty  that  all  loans  %vill  be  repaid 
as  scheduled  and  in  fulL 

§1961.253    Oblscthws. 

(a)  [Reserved] 

(b)  Borrowers  must  graduate  to  other 
credit  at  reasonable  rates  and  terms 
when  they  are  able  to  do  so. 

(c)  If  a  borrower  refuses  to  graduate, 
the  account  will  be  liquidated  under  the 
following  conditions: 

(1)  The  borrower  has  the  legal 
capacity  and  financial  ability  to  nhtain 
other  credit. 

(2)  Other  credit  is  available  bom  a 
commercial  lender  at  reasonable  rates 
and  terms.  In  the  case  of  Labor  Housing 
(LH),  Rural  Rental  Housing  (RRH),  and 
Rural  Cooperative  Housing  (RCH) 
Programs,  reasonable  rates  and  terms 
must  also  permit  the  borrowers  to 
continue  providing  housing  for  low  and 
moderate  income  persons  at  rental  rates 
tenants  can  afford  considering  the  loss 
of  any  subsidy  which  will  be  canceled 
when  the  loan  is  peud  in  full. 

(d)  The  Agency  will  enforce  borrower 
graduation. 

§1951.254    [Rssen^sd] 

§1951.255    Nondiscrtminatlon. 

All  loan  servicing  actions  described  in 
this  subpart  will  be  conducted  without 
regard  to  race,  color,  reUgion,  sex, 
familial  status,  national  origin,  age,  or 
physical  or  mental  handicap. 

§§1951.256-1951.2«1    [Ressrved] 

§  1951.262    Fann  Credit  Programs— 
graduation  of  borrovmrs. 

(a)  [Reserved]. 

(b)  [Reserved]. 
.    (c)  [Reserved]. 

(d)  [Reserved). 

(e)  Graduation  candidates.  Borrowers 
who  are  classified  "commercial"  or 
"standard"  are  graduation  candidates. 
At  least  every  2  yeare,  all  borrowers  who 
have  a  current  classification  of 
commercial  or  standard  must  submit  a 
year-end  balance  sheet,  actual  financial 
performance  information  for  the  most 
recent  year,  and  a  projected  budget  for 
the  ciurent  year  to  enable  the  Agency  to 
reclassify  their  status  and  determine 
their  ability  to  graduate. 

(f)  Sending  prospectus  information  to 
lenders.  (1)  The  Agency  will  distribute 
a  borrower's  prospectus  to  local  lenders 
for  possible  refinancing  only  with  the 
borrower's  written  permission.  If  more 
than  one  lender  indicates  an  interest  in 
providing  credit,  the  borrower  has  the 
right  to  select  a  lender. 

(2)  If  any  borrower  does  not  consent 
to  the  Agency  contacting  lenders 
directiy  on  their  behalf,  the  borrower 
must  make  formal  application  to  at  least 
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two  local  lenders  who  typically  finance 
operations  similar  to  that  of  the 
borrower.  The  borrower  is  responsible 
for  any  application  fees.  Letters  of 
denial  or  rejection  from  lenders  without 
formal  application  being  made  will  not 
be  accepted  by  the  Agency.  The 
borrower  has  60  days  fitnn  the  date  the 
borrower  receives  the  prospectus 
information  to  make  application  and 
receive  a  response  from  lenders.  For 
good  cause,  the  borrower  may  be 
granted  a  reasonable  amotmt  of 
additional  time  by  the  Agency. 

S  1951.263    QrKbMtion  of  non-Fann  Credit 
proQfwns  bofrowers. 

(a)  [Reserved]. .        -" 

(b)  [Reserved]. 

(c)  The  thorough  review.  Borrowers 
are  required  to  supply  such  financial 
information  as  the  Agency  deems 
necessary  to  determine  whether  they  are 
able  to  graduate  to  other  credit.  At  a 
minimum,  the  finanrinl  statements 
requested  fit>m  the  borrower  must 
include  a  balance  sheet  and  a  statement 
of  income  and  expenses.  Ordinarily,  the 
financial  statements  will  be  those 
normally  required  at  the  end  of  the 
particular  borrower's  fiscal  year.  For 
borrowers  who  are  not  requested  to 
furnish  audited  financial  statements,  the 
balance  sheet  and  statement  of  income 
and  expenses  may  be  of  the  borrower's 
own  format  if  the  borrower's  financial 
situation  is  accurately  reflected.  The 
borrower  has  60  days  for  group  type 
loans  and  30  days  for  individual  type 
loans  to  supply  the  financial 
information  requested. 

(d)  [Reserved]. 

(e)  Requesting  the  borrower  to 
graduate.  (1)  The  Agency  will  send 
written  notice  to  borrowers  found  able 
to  graduate  requesting  them  to  graduate. 
The  borrower  must  seek  a  loan  only  in 
the  amoimt  necessary  to  repay  the 
unpaid  balance. 

(2)  Borrowers  must  provide  evidence 
of  their  ability  or  inability  to  graduate 
within  30  days  for  RH  borrowers,  and  90 
days  for  group  type  borrowers,  after  the 
date  of  the  request.  The  Agency  may 
allow  additional  time  for  good  cause,  for 
example  when  a  borrower  expects  to 
receive  income  in  the  near  fut\u«  for  the 
payment  of  accounts  which  would 
substantially  reduce  the  amount 
required  for  refinancing,  or  when  a 
borrower  is  a  pubUc  body  and  must 
issue  bonds  to  accomplish  graduation. 

(3)  If  a  borrower  is  unable  to  graduate 
the  full  amoimt  of  the  loan,  the 
borrower  must  furnish  evidence  to  the 
Agency,  showing: 

(i)  The  names  of  other  lenders 
contacted; 


(ii)  The  amount  of  loan  requested  by 
the  borrower  and  the  amount,  if  any, 
offered  by  the  lenders; 

(iii)  The  rates  and  terms  ofiered  by  the 
lenders  or  the  specific  reasons  why 
other  credit  is  not  available;  and 

(iv)  The  purpose  of  the  loan  request. 

(4)  The  (Ufference  in  interest  rates 
between  the  Agency  and  other  lenders 
will  aot  be  sufficient  reason  for  foiluie 
to  graduate  if  the  other  credit  is 
available  at  rates  and  terms  which  the 
borrower  can  reasonably  be  expected  to 
pay.  An  exception  is  made  where  there 
is  an  interest  rate  ceiling  imposed  by 
Federal  law  or  contained  in  the  note  or 
mortgage. 

(5)  The  Agency  will  notify  the 
borrower  in  writing  if  it  determines  that 
the  borrower  can  graduate.  The 
borrower  must  take  positive  steps  to 
graduate  within  15  days  for  individual 
loans  and  60  days  for  group  loans  from 
such  notice  to  avoid  legal  action.  The 
servicing  official  may  grant  a  longer 
period  where  warranted. 

{1951.264    Action  wlwn  borrower  Mis  to 
lort 


(a)  When  borrowers  with  other  than 
FCP  loans  bil  to: 

(1)  Provide  information  following 
receipt  of  both  FmHA  Guide  Letters 
1951-1  and  1951-2  (available  in  any 
Agency  office),  or  letters  of  similar 
format,  they  are  in  defiault  of  the  terms 
of  their  security  instruments.  The 
approval  official  may,  when 
appropriate,  accelerate  the  accoimt 
based  on  the  borrower's  failure  to 
perform  as  required  by  this  subpart  and 
the  loan  and  security  instruments. 

(2)  Apply  for  or  accept  other  credit 
following  receipt  of  both  FmHA  Guide 
Letters  1951-F-5  and  1951-6  (available 
in  any  Agency  office),  or  letters  of 
similar  format,  they  are  in  default  imder 
the  graduation  requirement  of  their 
security  instruments.  If  the  Agency 
determines  the  borrower  is  able  to 
graduate,  foreclosiure  action  will  be 
initialed  in  accordance  with 

§  195B.15(d)(2)(ii).  If  the  borrower's 
account  is  accelerated,  the  borrower 
may  appeal  the  decision. 

(b)  If  an  FCP  borrower  fails  to 
cooperate  after  a  lender  expresses  a 
willingness  to  consider  refinancing  the 
Agency  loan,  the  accom^'will  be 
refertcKl  for  legal  acth^ 

§1951.265    Application  for  subsequent 
loan,  subordination,  or  consent  to 
additional  Indebtedness  from  s  borrowsr 
wtio  has  been  requested  to  graduate. 

(a)  Any  borrower  who  appears  to  meet 
the  local  commercial  lending  standards, 
taking  into  consideration  the  Agency's 
loan  guarantee  program,  will  not  be 


consideted  for  a  subsequent  loan, 
subordination,  or  consent  to  additional 
indebtedness  imtil  the  borrower's  ability 
or  inability  to  graduate  has  been 
confirmed.  An  exception  may  be  made 
where  the  proposed  action  is  needed  to 
alleviate  an  emergency  situation,  such 
as  meeting  applicable  health  or  sanitary 
standards  which  require  immediate 
attention. 

(b)  If  the  borrower  has  been  requested 
to  graduate  and  has  also  been  denied  a 
request  for  a  subsequent  loan, 
subordination,  or  consent  to  additional 
indebtedness,  the  borrower  may  appeal 
both  issues. 

Sim206    Special Dsquirsments for MFH 
borrowefs. 

All  requirements  of  subpart  E  of  part 
1965  must  be  met  prior  to  graduation 
and  acceptance  of  the  full  payment  from 
an  MFH  borrower. 

H1951J67-1951.299    [Reserved] 

11951.300   0MB  control  number. 

The  reporting  requirements  contained 
in  this  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  and  have  been  assigned 
OMB  control  number  0575-0093. 

Exhibit  A  of  Subpart  F— {Kemoved  and 
Reserved] 

53.  Exhibit  A  of  subpart  F  is  removed 
and  reserved. 

Subpart  S— Famrar  Prograin  Account 
Servicing  Policies 

54.  Section  1951.906  is  amended  by 
revising  the  definitions  of  "Feasible 
plan,"  "Financially  distressed,"  and 
"Good  fiuth"  to  read  as  follows: 

f  1951.906    Definitions.     . 

Feasible  plan.  A  feasible  plan  is  a 
plan  based  upon  the  applicant's  or 
borrower's  actual  records  that  show  the 
farming  operation's  actual  income, 
production  and  expenses.  Income  tax 
retiuns  and  supporting  documents 
(hereafter  called  income  tax  records) 
must  be  submitted  to  verify  the  actual 
records.  The  records,  including  income 
tax  records,  must  be  for  the  most  recent 
5-year  period  or  if  the  borrower  has 
been  Canning  less  than  5  years,  the 
records  for  the  period  which  the 
borrower  has  fanned.  For  borrovrors 
who  have  been  farming  for  less  than  5 
years,  the  borrower's  actual  records  will 
be  used  along  with  other  available 
records  in  the  order  listed  in  §  1924.56 
to  comi^ete  a  5-year  history.  Future 
production  yields  will  be  based  on  a  5- 
year  average  of  the  most  recent  past  5 
years'  actual  production  yields. 
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Borrowers  that  have  yields  affected  by 
disasters  in  at  least  2  of  the  5  most 
recent  years'  actual  production  may 
exclude  the  crop  year  with  the  lowest 
actual  )rield.  In  accordance  with 
§  1924.56,  if  the  applicant's  remaining 
disaster  year's  yields  are  less  than  the 
county  average  yield  and  the  borrower's 
yields  were  affected  by  the  disaster, 
county  average  yields  will  be  used  for 
that  year.  If  county  average  yields  are 
not  available,  State  average  yields  will 
be  used.  These  records  will  be  used 
along  with  realistic  anticipated  prices, 
including  any  planned  farm  program 
payments,  to  determine  that  the  income 
from  the  farming  operation  and  any 
reliable  off-farm  income,  will  provide 
the  income  necessary  for  an  applicant  or 
borrower  to  at  least  be  able  to: 

(1)  Pay  all  operating  expenses  and  all 
taxes  which  are  due  during  the 
projected  farm  business  accoimting 
period. 
*    •    *        *        »        • 

(3)  Meet  up  to  105  percent,  but  not 
less  than  100  percent,  of  the  scheduled 
pajmients  on  all  debts,  except  as 
provided  in  §  1941.14  for  annual 
production  loans  or  subordinations 
made  to  a  delinquent  borrower 
submitting  a  "NEW  APPLICATION." 
The  Agency  will  assume  that  a  borrower 
needs  up  to  105  percent  of  the 
scheduled  payments  on  all  the  debts  for 
the  business  accounting  period  in  order 
to  meet  the  obligations  and  continue 
farming.  However,  this  will  not  prohibit 
a  borrower  horn  receiving  debt 
restructuring  because  the  projected 
income  is  less  than  105  percent  of  the 
scheduled  payments.  In  no  case  will  a 
borrower  receive  restructuring  if 
projected  income  is  less  than  100 
percent  of  scheduled  payments. 
***** 

Financially  distressed.  A  financially 
distressed  borrower  is  one  who  will  not 
be  able  to  make  payments  as  planned  for 
the  current  or  next  business  accoimting 
period.  Borrowers  will  also  be 
considered  financially  distressed  if  the 
borrower  will  not  be  able  to  project  a 
feasible  plan  of  operation  for  the  next 
business  accounting  period. 
***** 

Good  faith.  An  eligibility  requirement 
for  Primary  Loan  Servicing  including 
Net  Recovery  Buyout,  and  LeasebacL^ 
Buyback.  A  borrower  is  considered  to 
have  acted  in  "good  faith"  if  the 
borrower  has  demonstrated  honesty  and 
sincerity  in  carrying  out  the  agreements 
on  Form  FmHA  1962-1  (available  in 
any  Agency  office)  and  any  other 
written  agreements  with  the  Agency. 
Findings  of  a  lack  of  good  faith  will  be 
based  on  violations  within  the 


borrower's  control.  These  actions  will 
demonstrate  the  borrower's  intent  to 
violate  written  agreements  with  the 
Agency.  The  Agency  must  substantiate 
any  allegations  of  fraud,  waste,  or 
conversion  writh  a  written  legal  opinion 
by  the  Office  of  the  General  Coimsel 
(OGC)  when  such  allegations  are  used  to 
deny  a  servicing  request.  A  borrower 
will  not  be  considered  to  lack  good  faith 
if  the  sole  basis  for  such  determination 
was  the  disposition  of  normal  income 
seciuity,  as  defined  in  §  1962.4,  prior  to 
October  14, 1988  without  the  Agency's 
consent  and  the  borrower  demonstrates 
that  the  proceeds  were  used  to  pay 
essential  family  living  and  farm 
operating  expenses  that  the  Agency 
could  have  approved  according  to 
§1962.17. 


§1951.909    [Amended] 

55.  Section  1951.909  is  amended: 

a.  by  removing  the  reference  to 

"§  1924.60  of  subpart  B  of  part  1924  of 
this  chapter"  in  paragraph  (e)(3)(vii)  and 
adding  the  reference  "§  1924.55,"  in  its 
place  and; 

b.  by  removing  the  reference  "as  set 
forth  in  subpart  B  of  part  1900  of  this 
chapter"  in  paragraph  (e}(3)(vii). 

56.  Section  1951.909  is  amended: 

a.  by  removing  the  phrase  "FmHA  or 
its  successor  agency  under  Public  Law 
103-354"  in  the  heading  of  paragraph 
(e)(4)  and  in  paragraph  (e)(4)(xi)  and 
adding  the  word  "Agency"  in  its  place; 
and 

b.  by  removing  and  reserving 
paragraphs  (e)(3)(vi)(B)  and  (C). 

PART1955— PROPERTY 
MANAGEIMENT 

57.  The  authority  citation  for  part 
1955  is  revised  to  read  as  follows: 

Airtliority:  5  U.S.C  301;  7  U.S.C.  1989;  42 
U.S.Q  1480. 

Subpart  B— Management  of  Property 

§1955.66    [Amended] 

58.  Section  1955.66  is  amended: 

a.  by  removing  the  words  "Farmer 
Program  loans"  in  paragraphs 
(a)(2)(iii)(A)  and  adding  the  words 
"Farm  Credit  Programs  loans"  in  their 
place; 

b.  by  removing  the  reference 

"§  1924.27  oP'  in  paragraph  (a)(2)(iii)(B); 

c.  by  removing  the  phrase  "FmHA  or 
its  successor  agency  under  Public  Law 
103-354"  in  the  third  sentence  of  the 
introductory  text  and  paragraphs  (a)(1) 
and  (a)(2)(iii)(C)  and  adding  the  words 
"the  Agency"  in  its  place;  and 

d.  by  removing  the  words 
"Agricultural  Stabilization  and 


Conservation  Service  (ASCS)"  in 
paragraph  (a)(2)(iii)(D)  and  addiiag  the 
words  "the  local  FSA  Farm  Programs 
(formeriy  ASCS)"  in  its  place. 

PART  1962— PERSONAL  PROPERTY 

59.  The  authority  citation  for  part 
1962  is  revised  to  read  as  follows: 

Aiidnrity:  5  U.S.C  301;  7  U.S.C  1989;  42 
U.S.C.  1480. 

Subpart  A— Servicing  and  Liquidation 
of  Cliattel  Securtty 

§1962.5    [Removed  and  Reserved] 

60.  In  part  1962  §  1962.5  is  removed 
and  reserved. 

61.  Section  1962.6  is  revised  to  read 
as  follows: 

§1962.6    Liens  and  assignments  on  cftstM 
property. 

(a)  Chattel  property  not  covered  by 
Agency  lien.  (1)  When  additional  chattel 
property  not  presently  covered  by  an 
Agency  lien  is  available  and  needed  to 
protect  the  Government's  interest,  the 
County  Supervisor  will  obtain  one  or 
more  of  the  follov«ring: 

(i)  A  hen  on  such  property. 

(ii)  An  assignment  of  the  proceeds 
fit)m  the  sale  of  agricultural  products 
when  such  products  are  not  covered  by 
the  lien  instruments. 

(iii)  An  assignment  of  other  income, 
including  FSA  Farm  Programs  (formerly 
ASCS)  payments. 

(2)  when  a  ciurent  loan  is  not  being 
made  to  a  borrower,  a  crop  Uen  will  be 
taken  as  additional  securify  when  the 
County  Supervisor  determines  in 
individual  cases  that  it  is  needed  to 
protect  the  Government's  interests. 
However,  a  crop  lien  will  not  be  taken 
as  additional  seciirity  for  Farm 
Ownership  (FO),  Rural  Housing  (RH), 
Labor  Housing  (LH),  and  Soil  and  Water 
(SW)  loans.  When  a  new  security 
agreement  or  chattel  mortgage  is  takm, 
all  existing  security  items  will  be 
described  on  it. 

(b)  [Reserved) 

(c)  Assignments  of  upland  cotton, 
rice,  wheat  and  feed  grain  payments. 
Borrowers  may  assign  FSA  Farm 
Programs  (formerly  ASCS)  payments 
under  upland  cotton,  rice,  wheat  and 
feed  grain  programs. 

(1)  Obtaining  assignments. 
Assignments  will  be  obtained  as 
follows: 

(i)  Only  when  it  appears  necessary  to 
collect  operating-type  loans. 

(ii)  Only  for  the  crop  year  for  which 
operating-type  loans  are  made,  and 

(iii)  For  only  the  amount  anticipated 
for  payments  as  indicated  on  Form 
FmHA  1962-1,  "Agreement  for  the  Use 
of  Proceeds/Release  of  Chattel 
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Security,"  of  tiie  applicable  upland 
cotton,  rice,  wheat  and  feed  grain 
programs. 

(2)  Selecting  counties.  The  County 
Supervisor  then  will: 

(i)  Determine,  at  the  time  of  loan 
processing  for  indebted  borrowers  and 
new  applicants,  who  must  give 
assignments  and  obtain  them  no  later 
than  loan  closing.  Special  efforts  will  be 
made  to  obtain  the  bulk  of  assignments 
before  the  sign-up  period  for  enrolling 
in  the  annual  Feed  Grain  and  Wheat  set 
aside  programs. 

(ii)  Obtain  assignments  from  selected 
borrowers  on  Form  ASCS-36, 
"Assignments  of  Payment,"  which  will 
be  obtained  from  FSA  Farm  Programs. 

(3)  Releasing  assignments  and 
handling  checks,  (i)  The  County 
Supervisor  will  inform  FSA  Farm 
Programs  that  releasing  its  assignment 
whenever  a  borrower  pays  the  amount 
due  for  the  year  on  the  operating-type 
loan  debt  or  pays  the  debt  in  fuU. 

(ii)  Checks  obtained  as  a  result  of  an 
assignment  will  be  made  only  to  the 
Agency,  and  the  proceeds  used  as 
indicated  on  Form  FmHA  1962-1. 

§1962.8    [Amended] 

62.  Section  1962.8  is  amended  by 
removing  and  reserving  paragraphs  (a) 
and  (b). 

§1962.9  and  1962.12    [Removed  and 
Reserved] 

63.'  In  part  1962  §§  1962.9  and 
1962.12  are  removed  and  reserved. 

64.  Section  1962.13  is  revised  to  read 
as  follows: 

$1962.13    Notification  to  potential 
purchasers. 

(a)  In  States  without  a  Central  Filing 
System  (CFS),  all  Farm  Credit  Programs 
borrowers  prior  to  loan  closing  or  prior 
to  any  servicing  actions  which  require 
taking  a  lien  on  farm  products,  such  as 
crops  or  livestock,  must  provide  the 
names  and  addresses  of  potential 
piuchasers.  A  written  notice  will  be  sent 
by  the  Agency,  certified  mail,  return 
receipt  requested,  to  these  potential 
purchasers  to  protect  the  Government's 
security  interest. 

(1)  llie  name  and  address  of  the 
debtor,  with  signature. 

(2)  The  name  and  address  of  any 
secured  party. 

(3)  The  Social  Security  niunber  or  tax 
ID  number  of  the  debtor. 

(4)  A  description  of  the  farm  products 
given  as  security  by  the  debtor, 
including  the  amount  of  such  products 
where  applicable,  the  crop  year,  the 
county  in  which  the  products  are 
located,  and  a  reasonable  description  of 
the  farm  products. 


(5)  Any  payment  obligation  imposed 
on  the  potential  purchaser  by  the 
secured  party  as  a  condition  for  waiver 
or  release  of  lien.  The  original  or  a  copy 
of  the  written  notice  also  must  be  sent 
to  the  purchaser  within  1  year  before  the 
sale  of  the  farm  products.  The  written 
notice  will  lapse  on  either  the 
expiration  period  of  the  Financing 
Statenent  or  the  transmission  of  a  letter 
signed  by  the  County  Supervisor  and 
showing  that  the  statement  has  lapsed 
or  the  borrower  has  performed  all 
obligations  to  the  Agency. 

(bj  Lists  of  borrowers  whose  chattels 
or  crops  are  subject  to  an  Agency  lien 
may  be  made  available,  upon  request,  to 
business  firms  in  a  trade  area,  such  as 
sale  bams  and  warehouses,  that  buy 
chattels  or  crops  or  sell  them  for  a 
commission.  These  lists  will  exclude 
those  borrowers  whose  only  crops  for 
sale  require  FSA  Farm  Programs 
(formerly  ASCS)  maiketing  cards.  The 
list  is  furnished  only  as  a  convenience 
and  may  be  incomplete  or  inaccurate  as 
of  anv  particular  date. 

(l)]Reserved] 

(2)  {Reserved] 

65.  In  §  1962.14  all  references  to 
"FmHA  or  its  successor  agency  under 
Public  Law  103-354"  are  removed  and 
the  words  "the  Agency"  are  added  in 
their  place. 

66.  Section  1962.16.  introductory  text 
is  added  and  paragraph  (a)  is  revised  to 
read  as  follows: 

§196216    Accounting  by  the  borrower. 

The  Agency  will  maintain  a  current 
record  of  each  borrower's  security. 
Whenever  an  inspection  is  performed, 
the  borrower  must  advise  the  Agency  of 
any  changes  in  the  security  and  will 
complete  and  sign  Form  FmHA  1962-1 
in  accordance  with  §  1924.56  if  it  has 
not  been  previously  completed  for  the 
year. 

(a)  Agency  responsibilities.  Chattel 
seciuity  will  be  inspected  annually 
except  in  cases  where  the  Agency 
official  has  justified  in  assessment  or 
analysis  review  that  no  undue  risk 
exists.  An  FO  borrower  who  has  been 
current  with  the  Agency  and  who  has 
provided  chattels  as  additional  security 
is  an  example  of  a  case  where  an 
inspection  may  not  be  needed.  All 
inspections  will  be  recorded  in  the 
running  record  of  the  borrower's  file. 
More  frequent  inspections  should  be 
made  for  delinquent  borrowers  or 
borrowers  that  have  been  indebted  for 
less  then  1  full  crop  year.  The  Agency 
official  wiU  discuss  the  provisions  of 
§§  1962.17  and  1962.18  and  assist  the 
borrower  in  completing  the  form.  If  a 
borrower  does  not  plan  to  dispose  of 
any  chattel  security,  the  form  should  be 


completed  to  show  this  and  should  be 
signed.  When  the  Agency  official  has 
other  contacts  with  the  borrower,  the 
offidal  should  also  check  for 
dispositions  and  acquisitions  of  .  ' 

security.  Changes  will  be  recorded  on 
the  form,  dated  and  initialed  by  the 
borrower  and  the  agency  official.  The 
purpose  of  all  inspections  is  to: 

(1)  Verify  that  tne  borrower  possesses  T 
all  the  security. 

(2)  Determine  security  is  properly 
maintained,  and 

(3)  Supplement  security  instruments. 
•        •    I    •        •        * 

67.  Settion  1962.17.  paragraph  (a),  is 
revised  tb  read  as  follows: 

§1962.ir   Disposal  of  chattel  security,  use 
of  proceeds  and  ralease  of  lien. 

(a)  General.  (1)  The  borrower  must 
account  for  all  security.  When  the 
borrower  sells  seciuity.  the  property  and 
proceeds  remain  subject  to  the  Agency's 
lien  imtil  the  lien  is  released.  All 
checks,  drafts,  or  money  orders  which 
the  borrower  receives  for  the  sale  of 
collateral  listed  on  Form  FmHA  1962- 
1  (available  in  any  Agency  office)  must 
be  payable  to  both  the  borrower  and  the  . 
Agency  unless  all  Agency  loan 
installments  for  the  period  of  the  form 
have  been  paid  including  any  past-due 
installments.  If  the  borrower  disposes  of 
collateral  or  uses  the  proceeds  in  a  way 
not  listed  on  Form  FmHA  1962-1,  the 
borrower  will  have  violated  the  loan 
agreement,  and  the  Govenunent  will  not 
release  its  security  interest  in  the 
collateral.  Releases  of  sales  proceeds 
will  be  terminated  when  the  borrower's 
accounts  are  accelerated. 

(2)  Section  1924.56  requires  that  there 
must  always  be  a  current  Form  FmHA 
1962-1  in  the  file  of  a  borrower  with  a 
loan  seciued  by  chattels.  If  a  borrower 
asks  the  Agency  to  release  proceeds 
fat>m  the  sale  of  chattels  and  there  is  a 
cvurrent  Form  FmHA  1962-1  in  the  file, 
the  request  will  be  approved  or 
disapproved  in  accordance  with 
paragraph  (b)  of  this  section.  If  the- 
borrower's  request  for  release  is  denied, 
the  borrower  must  be  given  attachment 
1  of  exlubit  A  of  subpart  S  of  part  1951 
of  this  diapter.  a  written  explanation  of 
the  reasons  for  the  denial,  and  the 
opportunity  for  an  appeal  in  accordance 
with  7  CFR  part  780.  Immediately  upon 
determining.that  the  borrower  does  not 
have  a  cvrrent  Form  FmHA  1962-1  in 
the  file,  the  Coimty  Supervisor  will 
immediately  contact  the  borrower  to 
develop  one. 

(3)  If  the  borrower  requests  a 
change(s)  to  Form  FmHA  1962-1.  and 
the  Coimty  Supervisor  can  approve  the 
change(s).  the  borrower  and  the  County 
Supervisor  will  initial  and  date  each 


.fn 


change  in  accordance  with  item  (6)  in 
the  Forms  Manual  Insert  (FMI)  for  Form 
FmHA  1962-1.  The  form  will  be  marked 
"Revised"  and  the  borrower  will  be 
notified  in  writing  confirming  that  the 
change(s)  has  been  approved. 
•        *        •        *        * 

68.  Section  1962.17  is  amended  by: 

a.  removing  the  phrase  "or  its 
successor  agency  under  Public  Law 
103-354"  wherever  it  appears; 

b.  removing  the  word"FmHA." 
except  when  it  refers  to  "Form  FmHA," 
the  second  time  it  appears  in  paragraph 
{a)(l),  in  paragraphs  {a)(2),  (b)(2), 
(b)(2)(v).  the  second  time  it  appears  in 
paragraph  (b)(2)(vii),  in  paragraphs 
(b)(2)(viii)(B).  (b)(3),  (b)(5).  (c)(2)(i),  in 
the  first  and  last  sentences  of  paragraph 
(d)(2)(ii),  and  in  paragraphs  (e)(l)(i) 
through  (e)(l)(iii)  and  adding  the  words 
"the  Agency"  in  its  place; 

c.  removing  the  word  "FmHA," 
except  when  it  refers  to  "Form  FmHA," 
in  the  first  and  second  sentences  of 
paragraphs  (b)(1)  and  in  paragraphs 
(b)(2)(iv).  (b)(2)(vi),  (b)(2)(vii),  (c)(2). 
(c)(2)(ii),  (c)(4),  (c)(5).  (d).  (0  and  (g)  and 
adding  the  word  "Agency"  in  its  place; 

d.  removing  the  reference  to 
"1924.57(d)"  in  the  last  sentence  of 
paragraph  (b)(5)  and  adding  the 
reference  "1924.56"  in  its  place; 

e.  removing  the  words  "Farmer 
Programs"  in  paragraph  (c)(5)  and 
adding  the  words  "Farm  Credit 
Programs"  in  its  place;  and 

f.  removing  the  words  "Fanners  Home 
Administration"  in  paragraph  (d)(2)(ii). 


§1962.34    [Amended] 
69.  Section  1962.34  is  amended  by: 

a.  removing  paragraphs  (f)  through 
(h); 

b.  removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354's"  in  paragraph  (b)(1)  and 
adding  the  words  "the  Agency's"  in  its 
place; 

c.  removing  the  phrase  "FmHA  or  its 
successes  agency  under  Public  Law 
103-354"  in  paragraphs  (b)(2),  (b)(4). 
and  (d),  and  die  first  word  at  the 
beginning  of  the  first  sentence  and  the 
second,  fourth,  and  fifth  sentences  of 
paragraph  (b)(3)  and  adding  the  word 
"Agency"  in  its  place; 

a.  removing  the  phrase  "Form  FmHA 
or  its  successor  agency  under  Public 
Law  103-354  1964-13"  in  paragraph 
(b)(3)  and  adding  the  words  "Form 
FmHA  1965-13"  in  its  place; 

e.  removing  the  words  "Farmer 
Programs"  in  paragraphs  (b)(3)  and  (d) 
and  adding  the  words  "Farm  Credit 
Programs"  in  its  place;  and 

f.  by  revising  paragraph  (e)  to  read  as 
follows: 


§1962.34    Transfer  of  chattel  security  and 
EO  property  and  assumption  ol  debts. 

*        *        *        *        •/".■■-,•.-.- 

(e)  Agency  actions. 

(1)  Transfer  to  eligible  applicant.  The 
Agency  will  determine  the  transferee's 
eligibility  for  the  type  of  loan  to  be 
assumed. 

(2)  Release  from  liability.  If  the  total 
outstanding  debt  is  not  assumed,  the 
Agency  must  make  the  following 
determinations  before  it  releases  the 
transferor  from  personal  liability: 

(i)  The  transferor  and  any  cosigner  do 
not  have  reasonable  ability  to  pay  all  or 
a  substantial  part  of  the  balance  of  the 
debt  not  assumed  after  considering  their 
assets  and  income  at  the  time  of 
transfer, 

(ii)  The  transferor  and  any  cosigner 
have  cooperated  in  good  faith,  used  due 
diligence  to  maintain  the  security 
against  loss,  and  have  otherwise 
fulfilled  the  covenants  incident  to  the 
loan  to  the  best  of  their  ability,  and 

(iii)  The  transferee  will  assume  a 
portion  of  the  indebtedness  at  least 
equal  to  the  present  market  value  of  the 
secxurity. 


§1962.40    [Amended] 

70.  Section  1962.40  is  amended  by: 

a.  adding  the  words  "subpart  A  of' 
imlnediately  preceding  the  reference 
"part  1965"  in  paragraph  (c); 

b.  removing  the  word  "insured"  in  the 
heading  of  paragraph  (d)  and  adding  the 
word  "direct"  in  its  place;  removing  the 
words  "an  insured"  in  the  first  sentence 
of  paragraph  (d)  and  adding  the  words 
"a  direct"  in  its  place;  and  by  removing 
the  phrase  "to  FmHA  or  its  successor 
agency  under  Public  Law  103-354"  in 
the  first  sentence  of  paragraph  (d); 

c.  removing  the  phrase  "FmHA  or  its 
successor  agency  imder  Public  Law 
103-354's"  in  the  second  sentence  of 
paragraph  (d)  and  in  paragraph  (e)(1) 
and  adding  the  word  "Government's"  in 
its  place; 

d.  removing  all  references  to  "FmHA 
or  its  successor  agency  under  Public 
Law  103-354"  in  paragraphs  (e)(l)(i) 
and  (e)(2)  and  adding  the  words  "the 
Agency"  in  their  place;  and 

e.  removing  and  reserving  paragraph 
(e)(4). 

§  1962.43    [Removed  and  Reserved] 

71.  In  part  1962  §  1962.43  is  removed 
and  reserved. 

§1962.44    [Amended] 

72.  Section  1962.44  is  amended  by 
removing  and  reserving  paragraphs  (a) 
and  (c);  and  by  removing  all  references 
to  "FmHA  or  its  successor  agency  under 
Public  Law  103-354"  in  paragraph  (b) 


and  adding  the  words  "the  A^ncy"  in 
their  place. 

§1962.46    [Amended] 

73.  Section  1962.46  is  amended  by:. 

a.  removing  the  words  "an  instuwl" 
in  the  fourth  sentence  of  the 
introductory  text  of  paragraph  (c)  and 
adding  the  words  "a  direct"  in  its  place; 

b.  removing  all  references  to  "FmHA 
or  its  successor  agency  under  Public 
Law  103-354"  and  adding  the  words 
"the  Agency"  in  their  place,  and 

c.  by  removing  all  references  to 
"FmHA  or  its  successor  agency  under 
Public  Law  103-354's"  in  paragraphs  (b) 
through  (d)  and  adding  the  words  "the 
Agency's"  in  their  place. 

§1962.47    [Amended] 

74.  Section  1962.47  is  amended: 

a.  by  removing  the  words  "an 
insured"  in  the  first  sentence  of 
paragraph  (b)(2)(iv)  and  adding  the 
words  "a  direct"  in  its  place; 

b.  by  removing  references  to  "FmHA 
or  its  successor  agency  under  Public 
Law  103-354"  in  paragraphs  (a)(3)(i), 
(b),  introductory  text,  (b)(2)(i),  (b)(2)(iv). 
and  (c)  introductory  text,  and  adding  the 
words  "the  Agency"  in  its  place;  and 

c.  by  removing  the  phrase  "or  its 
successor  agency  under  Public  Law  - 
103-354  1965-14"  in  the  first  sentence 
of  paragraph  (b)(2)(i). 

Exhibit  F  of  Subpart  A — [Removed  and 
Reserved] 

75.  Exhibit  F  of  Subpart  A  is  removed 
and  reserved. 

PART  1965— REAL  PROPERTY 

76.  The  authority  citation  for  part 
1965  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  1989;  42 
U.S.C.  1480. 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farm  Credit  Program 
Loans  and  Certain  Note— Only  Cases 

§1965.13    [Amended] 

77.  Section  1965.13  is  amended  by: 

a.  removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  paragraph  (f)(4)(ii)  and 
adding  the  words  "FSA  Farm  Credit 
Programs"  in  its  place;  and 

b.  removing  the  references  to 

"§  1924.57(c)(5)"  and  §  1924.57(b)"  in 
paragraphs  (f)(4)(ii)(A)  and  (BJ  and 
adding  "§  1924.56"  in  their  place. 

PART  1980— GENERAL 

78.  The  authority  citadon  for  part 
1980  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C  1989;  42 
U.S.C  1480. 


^?^ 
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Subpart  B— Fann  Crwflt  Programs 
Loans 

ilOeaiOl    [AmwNMl 

79.  Section  1980.101  is  amended  by: 

a.  removing  the  words  "Farmers 
Home  Administration  or  its  successor 
agency  imder  Public  Law  103-354"  in 
the  first  sentence  of  paragraph  (a); 

b.  removing  all  references  to  "FmHA 
or  its  successor  agency  under  Public 
Law  103-354"  in  paragraphs  (a)  and  (b) 
and  adding  the  word  "Agency"  iU  their 
place; 

c.  adding  and  reserving  paragraphs 
(c)(1)  and  (c)(2): 

d.  removing  the  words  "Farmer 
Programs"  in  paragraphs  (a)  and  (b)  and 
adding  the  words  "Farm  Credit 
Programs"  in  its  place; 

e.  removing  the  phrase  "or  its 
succeSisor  agency  under  Public  Law 
103-354"  in  paragraph  (e)(1),  and 

f.  by  revising  paragraph  (e)(2)  to  read 
as  follows: 

f196ai01    Introduction. 

*  •        •        •        • 

(e)*  •  *  , 

(2)  Contract  of  Guarantee  (Operating 
Loans — Line  of  Credit  only).  Lenders 
desiring  a  guarantee  on  a  "line  of 
credit"  will  use  the  method  contained 
in  subpart  A  of  this  part.  Line  of  credit 
loans  are  guaranteed  in  accordance  with 
Form  FmHA  1980-27,  "Contract  of 
Guarantee  (Line  of  Credit)."  Line  of 
credit  notes  and  agreements  may  not  be 
sold  by  the  originating  lender,  but  the 
originating  lender  may  use  participating 
lenders  in  accordance  with  §  1980.119. 
Any  amount  advanced  by  the  lender  in 
excess  of  the  line  of  credit  ceiling  set 
forth  in  the  contract  is  not  guaranteed 
by  the  Agency. 

11908.106    [Anwnded] 

80.  Section  1980.106(b)  is  amended 
by: 

a.  removing  the  words  "Fanner 
Programs"  in  the  definition  of 
"Applicant"  and  adding  the  words 
"Farm  Credit  Programs"  in  its  place; 

b.  removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  the  definition  of  Approval 
official  and  adding  the  word  Agency  in 
its  place;  and 

c.  adding  the  definition  ol  Agency 
before  the  definition  of  Applicant. 

*  •        •        *        • 

Agency.  Farm  Service  Agency,  its 
county  and  State  committees  and  their 
personnel,  and  any  successor  agency. 

*  *        *        *        » 

|198ai08    [Amended] 

81.  Section  1980.108  is  amended  by: 
a.  removing  the  phrases  "FmHA  or  its 

successor  agency  imder  Public  Law 


103-354"  and  "FmHA  or  its  successor 
agency  imder  Public  Law  103-354's"  in 
paragraph  (a)(l)(iii)  and  adding  the 
wor&  "the  Agency"  and  "the  Agency's" 
in  their  place  respectively,  and 

b.  by  revising  paragraphs  (a)(l)(i)  and 
(a)(2)(i)  to  read  as  foUows: 

f19M.10e   Qansral  provisions. 

(a)*  *  * 

(1)  *  •  *  (i)  The  lender  is  responsible 
for  seeing  that  seciuity  is  obtained  and 
maintained  to  protect  the  interests  of  the 
lender  and  the  Agency. 

*  »        •        •        • 

(2)  •  •  *  (i)  Guarantees  of  parent, 
subsidiary,  or  affiUated  companies  may 
be  required.  Guarantees  will  be  required 
in  as  amoimt  which  reasonably  assures 
reparyment  of  the  loan  or  line  of  credit 
and  provides  sufficient  security.  If  a 
review  of  all  credit  factore  indicates  the 
need  for  additional  security,  the  lender 
or  the  Agency  may  require  additional 
personal  and  corporate  guarantees.  The 
lender  or  the  Agency  also  may  require 
that  such  guarantees  be  secured. 

*  •        *        •        • 

82.  Secticm  1980.109  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

§19tai09    Promissory  notes,  Una  of  eradit 
agrasmsnts,  sscurtty  Instruments,  and 
flnsadng  stalsnwnts. 

*  •        *       *    ■    • 

(b)  Financing  statements.  Commracial 
financing  statnnent  forms  that  comply 
with  state  laws  and  regulations  may  be 
used.  If  the  financing  statement  does  not 
alretdy  contain  the  following 
provisions,  they  must  be  inserted  to 
meet  Agency  requirements: 


S19aai03    [AmMided] 

83.  Section  1980.110  is  amended  by: 

a.  removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  the  introductory  text,  in  the 
first  and  last  sentences  of  paragraph  (a), 
the  second  time  it  appears  in  paragraph 
(b)  and  in  paragraph  (c)  and  adding  the 
words  "the  Agency"  and  "The  Agency" 
in  their  pkce; 

b.  removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354  Instruction  440.1"  in  the  last 
sentence  of  paragraph  (a)  and  adding  the 
words  "FmHA  Instruction  440.1"  in  its 
plaoe;  and 

c.  by  removing  the  phrase  '  'Form 
FmHA  or  its  successor  agency  under 
Public  Law  103-354  1980-24"  in 
paragraph  (b)  and  adding  the  words 
"Foam  FmHA  1980-24"  in  its  place. 

84.  Section  1980.113  is  amended  by: 
a.  removing  the  phrase  "FmHA  or  its 

sucoessor  agency  under  Public  Law 


103-354"  wherever  it  appears  in  the 
introductory  text  and  adding  the  word  ; 
"Agency"  in  its  place:  v 

b.  removing  the  phrase  "or  its 
sucoessor  agency  under  Public  Law 
103-354"  in  paragraphs  (a), 
introductory  text.  {a)(l),  (a)(2).  (a)(5). 
and  (b),  introductory  text; 

c  removing  the  words  "cash  flow"  in 
the  third  sentence  in  the  introductory 
text  of  paragraph  (a)(7)  and  adding  the 
words  "case  file"  in  its  place; 

d.  removing  the  phrase  "FmHA  or  its 
successor  agency  xmder  Public  Law 
103-354"  in  paragraph  (a)(7)(ii)  and 
adding  the  word  "Agency"  in  its  place; 

e.  removing  the  words  "a  disaster(s)" 
in  the  introductory  text  of  paragraph 
(a)(7)(ii)(D)  and  adding  the  word 
"disasters"  in  its  place; 

f.  revising  paragraphs  (a)(6), 
(a)(7)(iKB).  (a)(7)(ii)(B)  and  (C), 
(a)(7)(U)(D)(l).  and  (a)(ll)(ii)  and  (iii); 
and 

g.  adding  new  paragraphs  (a)(12)  and 
(c)  to  read  as  follows: 


f198ai13    Receiving  and 
appllcstlons. 


(a)*'*  • 

(6)  Proposed  loan  agreement  or  line  of 
credit  agreements  between  the  applicant 
and  lender.  Loan  agreements  or  line  of 
credit  agreements  will  address  at  least 
the  following: 

(i)  Improved  management  or 
production  practices  to  be  implemented. 

(ii)  Requirements  for  accounting, 
recordkeeping,  and  financial  reporting. 

(iii)  Limitations  on  the  purchase  or 
sale  of  capital  assets. 

(iv)  Prohibitions  against  inauring 
additional  debt  or  cosigning  for  the 
liabilities  of  othera. 

(v)  Limits  on  family  living  expenses. 

(vi)  Insurance  requirements  and 
collateral  inspections. 

(vii)  Purposes  for  which  loan  or  line 
of  credit  fimds  can  be  used. 

(viii)  Interest  rates  and  terms;  how 
and  when  the  rate  may  fluctuate;  term 
of  loan;  and  conditions  related  to  the 
repayment,  renewal,  etc.,  of  loans  with 
balloon  payments. 

(ix)  Credit  ceiling,  special  limitations, 
and  conditions  precedent  to  annual 
readvancement  or  continuation  of  loans 
or  lines  of  credit. 

(x)  Limitations  on  salaries  paid  to 
entity  members,  hired  labor,  or 
consultants.  Limitations  on  withdrawals 
in  the  case  of  joint  operations  and 
partnerships. 

(7)*  •  •  \ 

(«•  '  * 


(B)  Government  loan  rates,  i.e.,  FSA 
(formerly  ASCS)  target  prices. 

*        *        •        ♦        »,-.,. 

(ii)*  •  * 

(B)  For  those  farmers  with  less  than  a 
5-year  production  or  yield  history,  the 
applicant's  available  production  history 
will  be  utilized. 

(C)  For  those  farmers  whose  actual 
history  is  insufficient  to  provide  an 
accurate  estimate,  consider  the  use  of 
FSA  Farm  Programs  actual  records  for 
specific  farms,  county  averages.  State 
averages,  university  data,  or  any  other 
reliable  sources  of  information  that  are 
acceptable  to  the  lender,  applicant,  and 
the  Agency. 

(D)*  *  * 

(I)  County  average  yields  win"be  used 
for  disaster  years  in  developing  an 
historical  base  yield.  If  the  applicant's 
disaster  years  are  less  than  the  coimty 
average  yields,  county  average  yields 
will  be  used  for  those  years.  If  county 
average  yields  are  not  available.  State 
average  yields  will  be  used.  Once  the 
jrield  base  has  been  established,  plus  or 
minus  adjustments  may  be  made  to 
reflect  production  trends  or  changes  that 
will  impact  expected  yields  during  the 
projected  farm  budget  period. 
Adjustments  can  be  made  providing 
there  is  factual  evidence  to  demonstrate 
that  the  yield  used  in  the  farm  plan  is 
the  most  reliable. 

*  *        *        *        • 

(11)*  *  * 

(ii)  A  current,  personal  balance  sheet 
from  all  members  of  a  coooerative,  joint 
operators  of  a  joint  operation,  partners 
of  a  partnership,  or  stockholders  of  a 
corporation.  To  be  current,  the  balance 
sheet  must  be  no  more  than  90  days  old 
on  the  date  that  the  application  is 
completed. 

(iii)  A  cuirrent  balance  sheet  of  the 
cooperative,  corporation,  partnership,  or 
joint  operation. 

*  *        *        *        » 

(12)  A  concise  narrative  summary  of 
the  following  items: 

(i)  The  agricultural  and 
nonagricultural  enterprises  comprising 
the  operation,  including  any  proposed 
to  be  added  or  dropped. 

(ii)  The  real  estate  used  in  the 
operation  including  significant  plaxmed 
and  existing  improvements,  significant 
conservation  practices  in  effect, 
adequacy  of  facihties,  external  factore  of 
negative  or  positive  impact. 

(iii)  Chattel  property,  including  the 
adequacy  of  machinery,  equipment,  and 
foundation  livestock  to  carry  out  the 
existing  or  proposed  operation. 

(iv)  The  farm  business  organization 
and  key  personnel.  For  example,  the 
legal  business  structure,  roles,  functions 


and  backgrounds  of  key  individuals,  the 
accoimting  and  record  keeping  system, 
and  agreements  for  transferring  or 
dissolving  the  business. 

(v)  Goals.  The  short-term  and  long- 
term  business  goals  of  the  operation. 

(vi)  Historical  financial  data. 

(vii)  Planned  changes.  Changes  to 
overcome  negative  trends  or  other 
aspects  of  the  operation.  Consider  such 
items  as  improved  production 
techniques  or  management  practices. 
*        •        *        *        • 

(c)  Market  Placement  applications. 
This  paragraph  explains  the 
requirements  for  market  placement 
applications  for  lenders  Uiat  have 
expressed  interest  in  financing  or 
refinancing  specific  direct  loan 
applicants  described  under  §  1910.4  (c), 
as  well  as  for  "conunercial"  or 
"standard"  borrowers  defined  under 
§  1951.252.  If  more  than  one  lender  is 
interested  in  providing  financing,  the 
direct  loan  applicant  or  borrower  will 
rank  the  lenders  in  order  of  preference, 
and  the  Agency  will  present  the  market 
placement  applications  in  that  order.  A 
market  placement  application  should  be 
ready  for  immediate  acceptance  by  the 
lender  and  approval  by  the  Agency, 
subject  to  the  terms  and  conditions  of 
the  Request  for  Obligation  of  Funds  and 
Conditional  Commitment.  The  items 
needed  for  a  market  placement 
application  are  to  be  packaged  by  the 
Agency  and  consist  of  the  following: 

(1)  Form  FmHA  1980-25  will  be 
prepared  using  estimated  interest  rates 
and  terms.  All  other  items  required, 
with  the  exception  of  the  loan  or  Une  of 
credit  agreement,  for  a  complete 
application  under  this  section  will  be 
attached.  The  lender  will  submit  the 
loan  or  line  of  credit  agreement  prior  to 
the  Agency's  issuance  of  the 
Conditional  Commitment. 

(2)  Form  FmHA  1940-3,  "Request  for 
Obligation  of  Funds — Guaranteed 
Loans." 

85.  Section  1980.114  is  amended  by: 

a.  removing  the  introductory  text;  by 
removing  and  reserving  paragraphs  (a) 
and  (b); 

b.  by  redesignating  paragraphs  (c)  and 
(d)  as  paragraphs  (d)  and  (e), 
respectively; 

c.  by  removing  and  reserving  the 
ADMINISTRATIVE  section; 

d.  by  revising  the  section  heading; 

e.  by  removing  and  reserving  the 
redesignated  paragraph  (d);  by  revising 
redesignated  paragraph  (e);  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§1980.114    Evaluation  and  assessment  of 
applications. 


(c)  Agency  analysis  of  complete 
application.  In  addition  to  other 
applicable  requirements  under  this  part, 
an  application  for  a  guarantee  must 
meet  the  following  conditions: 

(1)  The  proposed  loan  or  line  of  credit 
is  for  authorized  purposes,  and  the 
amounts  of  borrowed  capital  are 
appropriate  to  successfully  carry  on  the 
agricultiual  operation. 

(2)  The  operation's  capital  position  is 
adequate  taking  its  strengths  and 
weaknesses  into  consideration. 

(3)  The  applicant  has  adequate 
repayment  ability  and  has  a  reasonable 
chance  of  securing  non-gviaranteed 
conunercial  credit  for  the  operation  in 
the  future.  Developing  an  acceptable 
farm  plan  is  the  responsibility  of  the 
lender  and  its  borrower. 

(4)  Security  is  adequate,  values  are 
reasonable,  and  loan  terms  are 
consistent  with  the  useful  life  of  the 
securiKr  and  Agency  regulations. 

(5)  The  projected  budget  is  reasonable 
in  light  of  the  applicant's  stated  goals. 

•        *        •        *        * 

(e)  Indication  of  acceptability.  If  the 
Agency's  evaluation  indicates  that  the 
guarantee  may  be  approved,  the  Agency 
will  consider  the  guarantee  request  for 
eligibility. 

§1980.115    [Amended] 

86.  Section  1980.115  is  amended  by: 

a.  revising  the  heading  to  read 
"Eligibility  review."; 

b.  removing  paragraphs  (a)  through  (d) 
and  the  ADMDSflSTRATIVE  section; 

c.  removing  all  references  in  the 
introductory  text  to  "Coimty 
Committee"  and  adding  the  word 
"Agency,"  in  their  place;  and 

d.  by  removing  the  reference  to 
"FmHA  or  its  successor  agency  under 
Public  Law  103-354"  in  the 
introductory  text. 

§1960.125    [Amended] 

87.  Section  1980.125  is  amended  by: 

a.  removing  the  phrase  "FrrH-\  or  its 
successor  agency  under  Public  Law 
103-354"  in  paragraphs  (a), 
introductory  text,  (b)(3),  (c)  introductory 
text,  (d)(5),  and  in  the  seventh  and 
eighth  lines  of  paragraph  (d)(4)  and 
adding  the  wonls  "the  Agency"  in  its 
place;  and 

b.  by  removing  the  phrase  "or  its 
-successor  agency  under  Public  Law 
103-354"  ftx)m  paragraphs  (b)(l)(i), 
(c)(4),  (d)(3),  (d)(6)  and  in  the  second 
and  third  lines  of  paragraph  (d)(4). 

§1980.126    [Amended] 

88.  Section  1980.126  is  amended  by 
removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  the  last  sentence  and 
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adding  the  words  "the  Agency"  in  its 
place. 

$1960.129    [Amandad] 

89.  Section  1980.129  is  amended  by: 

a.  removing  the  ADMINISTRATIVE 
section; 

b.  removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  paragraph  (a)  and  adding 
the  words  "the  Agency"  in  its  place; 
and 

c.  revising  the  introductory  text  to 
read  as  follows: 

$1980.129    Planning  and  performing 
development 

The  lender  is  responsible  for  seeing 
that  any  buildings  or  other 
improvements  or  major  land 
development  to  be  paid  for  with  loan 
fimds  are  properly  completed  within  a 
reasonable  period  of  time.  The  lender  is 
responsible  for  perfecting  the  required 
lien  in  the  security,  which  includes 
ensuring  that  the  security  property  is 
free  of  any  mechanic's,  materialmen's, 
or  other  liens  which  would  affect  Uen 
priority.  All  major  construction,  major    ' 
rB).  Jrs,  pnd  major  land  development 
must  be  performed  by  qualified  parties 
under  conditions  considered  standard 
and  prudent  by  commercial  lenders  and 
their  financial  regulators.  Form  FmHA 
449-11,  "Certificate  of  AcquisitlDlTor 
Construction,"  must  be  completed  and 
submitted  to  the  Agency.  In  connection 
with  construction,  the  lender  is 
responsible  for: 
*        *        *        »        » 

$1960.130    [Amended] 

90.  Section  1980.130  is  amended  by 
removing  the  ADMINISTRATIVE 
section. 

$1980.136    [Amended] 

91.  Section  1980.136  is  amended  by: 

a.  removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  paragraphs  (a)  and  (b)  and 
adding  the  words  "The  Agency's"  and 
"Agency"  respectively  in  their  place; 
and 

b.  by  removing  the  word 
"instrument(s)"  in  paragraph  (d)  and 
adding  the  word  "instruments"  in  its 
place. 

$$1980.148, 1980.149  and  1980.153     ^ 
[Removed  and  Reserved] 

92.  In  Part  1980  §§  1980.148, 
1980.149,  and  1980.153  are  removed 
and  reserved. 

$1900.175    [Amended] 

93.  Section  1980.175(b)  is  amended 
by: 

a.  removing  the  phrase  "FmHA  or  its 
successor  agency  under  Public  Law 


103-854"  in  the  introductory  text  and 
adding  the  word  "Agency"  in  its  place 
the  first  time  it  appears  and  to  read 
"FmHA"  the  second  time  it  appears  and 
to  read  "Agency"  in  paragraph  (b)(lHi); 

b.  lemoving  the  reference  to 
"§  1980.106(b)(21)"  in  the  first  sentence 
of  paragraph  (b)(l}(i)  and  adding  the 
reference  to  "§  1980.106(b)"  in  its  place. 

Exhikit  A  of  Subpart  B—(  Amended] 

94.  Exhibit  A  of  subpart  B  is  amended 
by: 

a.  lemoving  the  phrase  "FmHA  or  its 
successor  agency  imder  Public  Law 
103-354"  in  paragraph  HI. A  and  adding 
the  words  "the  Agency"  in  its  place  in 
the  next  to  last  sentence  and  to  remove 
the  phrase  "or  its  successor  agency 
under  Public  Law  103-354"  everywhere 
else  it  appears  in  that  paragraph; 

b.  lemoving  the  phrase  "or  its 
successor  agency  imder  Public  Law 
103-354"  in  paragraph  m.C;  and 

c.  by  revising  paragraph  IV  to  read  as 
follows: 

IV,  Agency  Actions.  The  Agency  will 
complete  the  evaluation  described  in 
§  19ap.ll4  in  any  case  where  the 
approval  official  determines  an 
independent  analysis  is  needed  before 
approval  or  denial  of  a  request  for 
guarantee.  The  Agency  may  request 
additional  information,  review  the 
lender's  "complete  application"  file  or 
makei  an  independent  evaluation  of  the 
application,  if  needed,  to  determine 
whedier  the  applicant  is  eligible,  the 
loan  or  line  of  credit  is  for  authorized 
purposes,  there  is  reasonable  assurance 
of  refayment  ability,  and  sufficient 
collateral  and  equity  is  available.  The 
Agency  will  make  the  final 
determinations  on  the  eligibility  of 
applicants  for  a  guaranteed  OL  loan  or 
line  of  credit,  an  SW  loan,  or  FO  loan, 
and  the  purposes  and  terms  of  such 
loans  or  lines  of  credit. 

A.  [Reserved]. 

B.  (Reserved]. 

Each  approved  lender  who  currently 
has  ati  Approved  Lender  Agreement 
executed  prior  to  January  6, 1988,  will 
be  required  to  execute  a  new  Approved 
Lender  Agreement.  If  liquidation  of  the 
accoent  becomes  imminent,  the  Lender 
will  consider  the  borrower  for  Interest 
Assistance  and  request  a  determination 
of  the  borrower's  eligibility  by  the 
Agency.  The  lender  may  not  initiate 
foreciosiire  action  on  the  loan  until  60 
days  after  a  determination  has  been 
made  on  the  borrower's  eligibility  to 
participate  in  the  Interest  Assistance 
Progiam. 


.c"* 


Signed  at  Wastiington,  DC,  on  July  2, 1996. 
Eugene  Moos, 

Under  Secretary  for  Farm  and  Foreign 
Agricultaral  Services, 
Jill  Long  TlMmipma,      -    ' 
Under  Secretary  for  Rural  Development 
[FR  Doc.  96-17266  Filed  7-8-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8CFRPart214 

[iNSNo.176»-96]  '      ^     ^ 

RIN  111S-AE40  ;^    - 

Adding  Oakland,  California,  and 
Sanford,  Florida,  to  ttte  List  of  Ports  of 
Entry  Accepting  Applications  for  Diraet 
Transit  WittKHit  Visa 

AQB4CY:  Immigration  and  Natinalization 
Service,  Justice.  .^  .   - 

ACTION:  Final  rule. 

SUMMARV:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(the  Service)  regulations  by  adding 
Oakland,  California,  and  Sanford, 
Florida,,  to  the  list  of  ports  of  entry 
where,  except  for  transit  from  one  part 
of  foreign  contiguous  territory  to 
another  part  of  the  same  territory,  an 
alien  must  make  application  for 
admission  to  the  United  States  for  direct 
transit  without  visa.  This  change  is 
necessary  to  (ccommodate  the  increase 
in  international  commerce  service 
Oakland,  California,  and  Sanford, 
Florida. 

EFFECTIVE  DATE:  July  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Hutnick,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7228,  Washington,  DC 
20536,  telephone  number  (202)  616- 
7499. 

SUPPLEMSirARY  INFORMATION:  This  final 
rule  adds  Oakland,  California,  and 
Sanford,  Florida,  to  8  CFR  214.2(c)(1)  as 
ports  of  entry  where,  except  for  transit 
from  one  part  of  foreign  contiguous 
territory  to  another  part  of  the  same 
territory,  application  for  direct  transit 
without  visa  must  be  made.  The 
Orlando  Sanford'Airport  in  Sanford, 
Florida,  will  be  adding  additional 
international  passenger  service, 
specifically  arrivals  transiting  between  ; 
the  United  Kingdom  and  Mexico.  By 
allowing  this  airport  to  accept 
applications  for  direct  transit  vdthout 
visa,  the  Orlando  Sanford  Airport  will 
be  able  to  accommodate  these  transit  air 


passengers.  The  Oakland  International 
Airport  has  added  international 
passenger  service  between  France  and 
Tahiti.  By  allowing  this  airport  to  accept 
applications  for  direct  transit  widiout 
visa,  Oaldand  International  Airport  will 
be  able  to  accommodate  these  transit  air 
passengers. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  as 
this  rule  relates  to  agency  management. 
Since  this  rule  pertains  to  agency 
"practice  and  procedures"  it  does  not 
require  Congressional  review 
necessitated  by  5  U.S.C.  §  801. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  allows  the  Oakland,  California, 
and  the  Sanford,  Florida,  airports  to 
accommodate  international  passengers 
by  providing  authority  to  accept 
applications  for  direct  transit  without 
visa.  This  rule  will  facilitate  travel  for 
the  public. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Passports  and  visas. 

Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

t 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 


Authority:  8  U.S.C  1101, 1103, 1182. 1184, 
1186a,  1187.1221, 1281, 1282;  8  CFR  part  2. 

$214.2    [Amended]  V 

2.  In  §  214.2,  paragraph  (c)(1)  is 
amended,  in  the  fourth  sentence,  by 
adding  "Oakland,  CA,"  immediately 
after  "Norfolk,  VA,"  and  "Sanford.  FL." 
immediately  after  "San  Diego,  CA,"  to 
the  listing  of  ports  of  entry  authorized 
to  accept  direct  transit  without  visa 
applications. 

Dated:  June  25, 1996.         •  "- 

Doris  Meissner, 

Commissioner,  Immigration  and 

Naturalization  Sennce. 

[FR  Doc.  96-17264  Filed  7-8-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  53 

RIN3150-AF47  , 

Removal  of  10  CFR  Part  53— Criteria 
and  Procedures  for  Determining  the 
Adequacy  of  Available  Spent  Nuclear 
Fuel  Storage  Capacity 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  remove  provisions 
concerning  the  "Criteria  and  Procedures 
for  Determining  the  Adequacy  of 
Available  Spent  Nuclear  Fuel  Storage 
Capacity"  from  the  Code  of  Federal 
Regulations.  This  Part  of  the 
Commission's  regulations  is  no  longer 
applicable  because  the  statutory 
timeframe  for  its  implementation  has 
expired. 

DATE:  This  final  rule  is  effective  on 
August  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Gundersen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
6195.  ;.  .  .^  ':\ 

SUPPLEMENTARY  INFORMATION: 

Background 

10  CFR  Part  53  established  procedures 
for  nuclear  power  plant  owners  to 
follow  for  obtaining  a  determination 
from  the  NRC  that  the  plant  can  not 
provide  adequate  spent  nuclear  fuel 
storage  capacity.  The  regulations  in  this 
part  established  procedures  and  criteria 
for  making  the  determination  required 
by  section  135(b)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (96  Stat.  2201  and 


2233)  that  an  owner  or  operator  of  a 
civilian  nuclear  power  reactor  could  not 
reasonably  provide  adequate  spent 
nuclear  fuel  storage  capacity  at  the 
reactOT  site,  or  at  any  other  reactor  it 
operates,  when  needed  to  ensure  the 
continued  orderly  operation  of  the 
reactor.  These  regulations  also  required 
that  the  owner  or  operator  diligently 
pursue  licensed  alternatives  to  the  use 
of  Federal  storage  capacity  for  the 
storage  of  spent  nuclear  hiel  expected  to 
l)e  generated  in  the  futiue. 

Civilian  nuclear  power  reactor 
operators  who  wanted  the  Commission 
to  make  a  determination  under  10  CFR 
Part  53  had  to  file  a  request  by  June  30, 
1989.  The  Commission  was  to  process 
the  request  and  make  a  determination 
before  January  1, 1990.  Section  53.11(b) 
placed  a  time  limitation  of  Jime  30, 1989 
(with  an  outside  date  of  January  1, 1990 
for  special  circimistances),  on  the  filing 
of  requests  for  a  Commission 
determination  on  the  adequacy  of 
available  spent  fiiel  storage  capacity. 
This  vras  based  on  the  January  1. 1990, 
limitation  in  Section  136(a)  of  the 
Nuclear  Waste  Policy  Act  on  the  ability 
of  Department  of  Enei^y  to  enter  into 
contracts  for  the  interim  storage  of  spent 
fuel  based  on  a  Commission 
determination.  These  dates  have  long 
passed  and  tiiis  Part  of  the 
Commission's  regulations  is  no  longer 
applicable  because  the  statutory 
timeframe  for  its  implementation  has 
expired. 

The  storage  of  spent  nuclear  fuel  at 
NRC  licensed  nuclear  power  plants  is 
not  affected  by  removing  10  CFR  Part  53 
because  10  CFR  Part  50  provides  the 
regulatory  basis  for  licensing  both  wet 
and  dry  modes  of  spent  fuel  storage  at 
nuclear  power  reactors.  10  CFR  Part  72 
provides  the  regulatory  basis  for 
licensing  spent  nuclear  fuel  storage  in 
Independent  Spent  Fuel  Storage 
Installations  or  Monitored  Retrievable 
Storage  Installations.  These  regulations 
are  not  affected  by  the  removal  of  10 
CFR  Part  53. 

In  accordance  with  10  CFR  2.804(dK2) 
of  the  Commission's  regulations,  the 
Commission  is  issuing  a  final  rule 
wrifhdrawing  10  CFR  Part  53,  rather  than 
using  the  normal  notice  and  comment 
process  for  agency  rulemakings.  In  this 
case,  the  Commission  finds  that  there  is 
good  cause  to  disp>ense  with  notice  and 
public  comment  as  unnecessary.  As 
noted  above,  the  statutory  time  period 
within  which  Federal  interim  storage 
imder  this  rule  could  be  implemented 
has  long  passed,  and  the  Commission 
has  no  discretion  to  entertain  any 
requests  for  Federal  interim  storage 
under  this  rule.  Furthermore,  littie 
interest  has  been  shown  in  the  interim 
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storage  procedures  in  10  CFR  Part  53, 
and  the  Commission  received  no 
requests  for  interim  storage  since  its 
promulgation  in  1985.  Under  these 
circiunstances,  the  Commission  believes 
that  public  comment  is  unnecessary. 
The  action  will  become  effective  on 
August  8, 1996. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Papenvork  Reducticm  Act  Statement 

This  final  rule  contains  no 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.).  Existing  requirements,  which 
are  being  discontinued,  were  approved 
by  the  Office  of  Management  and 
Budget,  approval  nimiber  3150-0126. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displa)rs  a  currently  valid  OMB  control 
niunber. 

Regulatmy  Analysis 

A  regulatory  analysis  has  not  been 
prepared  for  this  final  rule  because  this 
final  rule  is  considered  a  minor,  non- 
substantive amendment  and  has  no 
economic  impact  on  NRC  licensees  or 
the  public. 

Small  Business  Regulatory  Enforcement 
Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109  does  not 
apply  to  this  final  rule  because  these 
amendments  do  not  involve  any 
provisions  which  woxild  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 
Therefore,  a  backfit  analysis  is  not 
required  for  this  final  rule. 


materials.  Nuclear  power  plants  and 
react(»s.  Reporting  and  recordkeeping 
reqiarements.  Spent  fuel,  Waste 
treatment  and  disposal. 

PARrr53-(REMOVED] 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954  (42  U^.C. 
2201),  as  amended:  the  Energy 
Reoiganization  Act  of  1974  (42  U.S.C. 
5841),  as  amended:  and  5  U.S.C.  552 
and  553:  the  NRC  is  removing  10  CFR 
Part  53. 

Dated  at  Rockville,  Maryland,  this  2Sth  day 
ofJuael996. 

F(»  the  Nuclear  Regulatc»y  Commission. 
Jamas  M.  Taykr, 
Exectitive  Director  for  Operations. 
[FR  Ooc.  96-17447  Piled  7-a-g6;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fedtral  Aviation  AdministratkMi 

14GFRPart39 

CDocfcat  No.  95-CE-101-AD;  Amandment 
3»-«690:  AD  96-09-06  R1] 

RiN2l20-AA64 

AioMorthiness  Diractives;  Aviat  Airerafl 
Inc.  Models  S-2A.  S-2B,  and  S-2S 
Airplanas  (formally  Pitts  Models  S-2A, 
S-29,  and  S-2S  airplanas) 

AQEMCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  96-09-08, 
which  currently  requires  inspecting  the 
longerons  aft  of  the  rear  cabane  struts 
for  cracks,  and  if  cracked,  prior  to 
further  flight,  repairing  the  cracks.  The 
current  AD  is  applicable  to  Aviat 
Aircraft  Inc.  (Aviat),  Models  S-2A,  S- 
2B,  and  S-2S  airplanes  (formerly  Pitts 
Models  S-2A.  S-2B,  and  S-2S 
airpknes).  This  action  requires  the  same 
action  as  AD  96-09-08:  however,  after 
AD  96-09-08  was  issued,  the  FAA  was 
notified  by  the  manufacturer  that  the 
compliance  time  in  the  service  bulletin 
was  changed,  and  as  a  result,  the  issue 
date  for  the  service  bulletin  was 
changed.  This  revision  will  ensure  that 
the  owner  and  operators  are  using  the 
most  up-to-date  service  bulletin 
applicable  to  the  required  actions  in  this 
AD.  The  actions  specified  by  this  AD  are 


DATES:  Effective  July  26, 1996. 

The  original  Aviat  Service  Bulletin 
No.  24,  dated  February  8, 1996  was 
incorporated  by  reference  and  approved 
by  the  Director  of  the  Federal  Raster 
to  become  efiisctive  May  20, 1996  (61  FR 
19540,  May  2, 1996).  The  incorporation 
by  reference  of  Aviat  Service  Bulletin 
No.  24,  dated  March  20, 1996  that  is 
applicable  to  this  revised  AD  and  listed 
in  the  regulations  is  approved  by  the  - 
Director  of  the  Federal  Register  as  of 
July  26, 1996. 

.Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  30, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Coimsel, 
Attention:  Rules  Docket  95-CE-lOl- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Aviat 
Aircraft  Inc.,  The  Airport-Box  No.  1240, 
672  South  Washington  Street,  Afton. 
Wyoming,  83110;  telephone  (307)  886- 
3151:  facsimile  (307)  886-9674.  This 
information  may  also  be  examined  at  ' ' 
the  Federal  Aviation  Administration    ■ 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  95^CE-101-AD,  Room 
1558, 601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Roger  Caldwell,  Project  Engineer.  FAA. 
Denver  Aircraft  Certification  Office. 
5440  Roslyn  St.,  suite  133,  Denver, 
Colorado  80216;  telephone  (303)  286- 
5683:  filcsimile  (303)  286-5689. 

SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  96-09-08, 
Amendment  39-9584,  (61  FR  19540, 
May  2, 1996)  is  applicable  to  Aviat 
Aircraft  Inc.,  Models  S-2A,  S-2B,  and 
S-2S  airplanes  (formerly  Pitts  Models 
S-2A,  S-2B,  and  S-2S  airplanes)  and 
currently  requires  inspecting  the 
longerons  around  the  rear  cabane  struts 
for  cracks,  and  if  no  tracks  are  found, 
continue  repetitively  inspecting  the 
airplane.  If  cracks  are  fotmd  during  any 
inspection,  prior  to  further  ffight,  repair 
any  cracks  found  according  to  the 
approved  repair  scheme  provided  by  the 
Denver  ACO  manager. 

Accomplishment  of  the  actions  of  AD 
96-09-08  is  required  in  accordance 


Explanation  of  the  Need  for  the 

Revision 

The  service  bulletin  incorporated  into 
AD  96-09-08  contains  identical 
requirements  as  this  revised  AD,  except 
for  the  change  in  the  date  to  March  20, 
1996  and  the  change  to  the  compliance 
time. 

The  FAA  determined  that  the  revised 
service  bulletin  should  be  incorporated 
because  the  previous  service  bulletin 
dated  February  8, 1996  was  not  made 
available  to  the  owners  and  operators  by 
the  manufacturer  until  after  the  service 
bulletin  was  changed.  The  FAA  cannot 
determine  if  some  of  the  owners/ 
operators  of  the  affected  airplanes  may 
have  already  complied  with  AD  96-09- 
08  in  accordance  with  Aviat  SB  No.  24, 
dated  February  8, 1996. 

Since  the  service  bulletin  must  be 
available  in  order  for  the  owners/ 
operators  to  comply  with  this  action, 
this  AD  revises  AD  96-09-08  by  (1) 
retaining  the  initial  inspection,  the 
repetitive  inspection,  and  repair 
required  by  AD  96-09-08;  and  (2) 
incorporating  the  revised  service 
bulletin  to  require  accomplishment  of 
the  actions  in  accordance  with  Aviat  SB 
No.  24,  dated  March  20, 1996. 

Since  it  was  found  that  immediate, 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  AD  96-09- 
08  effective  in  less  than  30  days  to  all 
known  U.S.  operators  of  Aviat  Models 
S-2A,  S-2B,  and  S-2S  airplanes.  These 
conditions  still  exist,  and  the  AD 
revision  is  hereby  pubUshed  in  the 
Federal  Register  as  an  amendment  to 
section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons.  The  actions  are 
to  be  done  in  accordance  with  the 
instructions  in  Aviat  SB  No.  24,  dated 
March  20, 1996. 

Comments  Invited  . 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
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supports  the  commenters  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-lOl-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  die  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaoritjr:  49  USC  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13,  Amendment  39- 
9584,  (61  FR  19540.  May  2.  1996),  is 
revised  to  read  as  follows: 

96-0»-08  Rl.  Aviat  Aircraft  Inc.: 

Amendment  39-9690;  Docket  No.  9&- 
CE-101-AD  Rl.  Revises  AD  96-09-08. 
Amendment  39-  9584. 

Applicability:  Models  S-2A.  S-2B,  and  S- 
.2S  Airplanes  (formerly  Pitts  Models  S-2A,  S- 
2B,  and  S-2S  airplanes),  all  serial  numbers, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  firom  the 
applicability  of  this  AD. 

Compliance:  Required  at  the  accumulation 
of  300  hours  total  time-in-service  (TIS),  or 
within  the  next  25  hours  TIS.  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  25  hours  TIS,  unless  already 
accomplished  in  accordance  with  AD  96-09- 
08,  effective  date  May  20, 1996  and 
corresponding  Aviat  Service  Bulletin  (SB) 
No.  24.  dated  February  8, 1996. 

Note  2:  The  compliance  time  of  this 
revised  AD  takes  precedence  over  the 
compliance  time  stated  in  Aviat  SB  No.  24, 
dated  March  20, 1996. 

To  prevent  cracking  and  subsequent  feilure 
of  the  longerons  resulting  in  possible  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Inspect  (using  a  lOx  magnifying  glass) 
the  longerons  aft  of  the  rear  caliane  struts  for 
cracks  in  accordance  with  paragraphs  1.) 
through  5.)  in  the  Aviat  Service  Bulletin  (SB) 
No.  24,  dated  March  20. 1996.  If  cracks  are 
found  during  any  inspection  required  by  this 
AD.  orior  to  further  flicht.  contact  the 
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repair  scheme  provided  by  the  Denver  AGO 
Manager. 

(c)  Report  the  results  of  the  initial 
inspection  to  the  Manager  of  the  Denver 
Aircraft  Certification  Office  (AGO).  FAA. 
Denver  Aircraft  Certification  Office,  5440 
Roslyn  St,  siilte  133,  Denver,  Coloisdo, 
80216,  within  10  days  of  the  inspection.'  The 
information  provided  should  include 
airplane  model  number,  serial  number, 
registration  ntmiber,  location  of  cracks  found, 
number  of  cracks,  and  total  TIS.  Reporting 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety,  may  be  approved  by  the 
Manager,  Roger  Caldwell,  Project  Engineer, 
FAA,  Denver  Aircraft  Certification  Office, 
5440  Roslyn  St.,  suite  133,  Denver,  Colorado, 
80216.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Denver  Aircraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  With  this  AD,  if  any,  may  be 
obtained  from  the  Denver  Aircraft 
Certification  Office. 

(e)  The  inspections  and  repairs  required  by 
this  AD  shall  be  done  in  accordance  with 
Aviat  Aircraft  Inc.  Service  Bulletin  No.  24, 
dated  March  20, 1996,  or  in  accordance  with 
Aviat  Aircraft  Inc.  Service  Bulletin  No.  24, 
dated  February  8, 1996,  previolisly 
incorporated  by  reference  in  the  Federal 
Register  (61  FR  19540.  May  2, 1996)  and 
applicable  to  AD  96-09-08.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Aviat 
Aircraft  Inc.,  The  Airport-Box  No.  1240,  672 
South  Washington  Street,  Afton,  Wyoming, 
83110.  Copies  may  be  inspected  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(f)  This  amendment  (39-9690)  revises  AD 
96-09-08,  Amendment  39-9584. 

(g)  This  amendment  (39-9690)  becomes 
effective  on  )uly  26, 1996. 

Issued  in  Kansas  City,  Missouri,  on  Jime 
25, 1996. 
James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directoiate, 
Aircraft  Certification  Service. 
[FR  Doc.  96-17294  Filed  7-»-^;  8:45  am] 
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[Dodwt  Na  96-NM-124-AD;  Aimndment 
39-««87;  AD  96-14-06] 

Rm2120-AA64 

Airworthiness  Directives;  Boeing 
Mod«l  767  SerieaAirpianes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  e^dsting  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  currently  requires 
an  inspection  of  the  control  rods  of  the 
outboard  leading  edge  slat,  and  follow- 
on  actions  (including  repetitive 
ultrasonic  inspections),  if  necessary.  For 
certain  airplanes,  that  AD  also  requires 
replacement  of  the  control  rod  ends  and 
attach  bolts.  It  also  provides  for  an 
optional  terminating  action  for  follow- 
on  repetitive  inspections.  That  AD  was 
prompted  by  reports  of  cracks  and  worn 
attach  bolts  of  the  control  rods  of  the 
leading  edge  outboards  slats  of  the 
wings  due  to  the  high  breakout  torque 
in  the  joint  of  the  control  rod  end.  This 
amendment  requires  the  installation  of 
the  previously  optional  terminating 
action.  The  actions  specified  by  this  AD 
are  intended  to  prevent  reduced 
contiDllability  of  the  airplane  and 
dam^e  in  the  slat  structure  or  fixed 
leading  edge  of  the  wing,  as  a  result  of 
cracks  and  worn  attach  bolts. 
DATES:  Effective  August  13, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  13, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Boeing  Commercial  Airplane 
Groi^),  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Fedwal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  IX]. 
FOR  njRTHER  ir^ORMATKM  CONTACT: 
Kristin  Larson,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130Ss  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-1760; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  90-20-16, 


amendment  39-6726  (55  FR  37858, 
September  14, 1990),  which  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  was  published  in  the 
Tederal  Register  on  December  13, 1995 
(60  FR  63990).  The  action  proposed  to 
continue  to  require  a  one-time  visual 
inspection  to  determine  the  date  of 
manu&ctiue  of  the  control  rods  of  the 
outboard  leading  edge  slat,  and  follow- 
on  actions  (i.e.,  repetitive  ultrasonic 
inspection),  if  necessary.  The  action  also 
proposed  to  continue  to  require 
replacement  of  the  control  rod  ends  and 
attach  bolts,  for  pertain  airplanes.  For 
operators  accomplishing  the  (follow-on) 
repetitive  ultrasonic  inspections,  that 
action  proposed  to  require  replacement 
of  the  control  rod  with  a  new  control 
rod  manufactured  after  June  1983;  this 
replacement  would  constitute 
terminating  action  for  the  repetitive 
inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Dhae 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Add  a  Visual  Inspection 

One  commenter  requests  that  the  FAA 
revise  paragraph  (a)(2)(i)  of  the  proposal 
to  require  a  visual  inspection  to  detect 
cracks  of  the  control  rods,  prior  to 
further 'flight,  rather  than  the  proposed 
ultrasonic  inspection.  The  commenter 
suggests  that  the  proposed  ultrasonic 
inspection  be  accomplished  vnthin  300 
fli^t  hours  following  accomplishment 
of  the  visual  inspection.  The  commenter 
points  out  that  the  control  rods 
ciuxently  are  being  inspected 
ultrasonically  at  2,000  flight  cycles/15- 
mohth  intervals  in  accordance  with  AD 
90-20-16.  Since  the  ultrasonic 
inspections  will  identify  cracks  prior  to 
rod  failure,  the  commenter  states  that  it 
is  imnecessary  to  accomplish  an 
additional  ultrasonic  inspection. 

The  FAA  finds  that  clarification  is 
necessary.  Paragraph  (a)(2)(i)  of  this  AD 
inerely  testates  the  existing 
requirements  of  paragraph  A.2.  of  AD 
90-20-16.  Therefore,  for  operators  who 
have  previously  accomplished  at  least 
the  initial  ultrasonic  inspection  in 
accordance  with  AD  90-20-16, 
paragraph  (a)(2)(i)  of  this  AD  requires 
that  the  next  scheduled  inspection  be 
performed  within  2,000  landings  or  15 
months,  whichever  occurs  first,  after  the 
last  inspection  performed  in  accordance 
with  paragraph  A.  2.  of  AD  90-20-16.  In 
light  of  this,  the  FAA  finds  that  the 
addition  of  a  visual  inspection,  as 
suggested  by  the  commenter,  is 
unnecessary.  NOTE  2  has  been  added  to 
.  this  final  rule  to  clarify  the  restatement 
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of  the  existing  requirements  of  AD  90- 
20-16. 

Request  To  Include  Reference  to 
Additional  Service  Bulletins 

Two  commenters  request  that  the 
FAA  revise  paragraph  (a)(2)(ii)  of  the 
proposed  rule  to  reference  Revision  2  of 
Boeing  Service  Bulletin  767-57-0021, 
dated  July  26, 1990,  as  an  additional 
source  of  service  information  for 
accomplishment  of  the  replacement. 
One  of  the  commenters  points  out  that 
this  will  eliminate  unnecessary 
processing  of  an  alternative  method  of 
compliance. 

The  FAA  concurs  partially.  The  FAA 
has  determined  that  the  procedures  for 
replacement  of  the  control  rod,  specified 
iA  Revision  2  of  Boeing  Service  Bulletin 
767-57-0021,  are  identical  to  those 
procedures  in  Revision  5  of  the  service 
bulletin  (which  is  referenced  in  the  AD 
as  the  appropriate  source  of  service 
information).  In  addition,  the  FAA  has 
determined  that  Revision  3,  dated  Jime 

20. 1991,  and  Revision  4,  dated  March 

19. 1992,  of  Boeing  Service  BuUetin 
767-57-0021  also  contain  these 
identical  replacement  procedures.  The 
FAA  has  reyised  the  final  rule  by  adding 
a  new  NOTE  2  to  clarify  that 
accomplishment  of  the  replacement  in 
accordance  with  Revision  2,  Revision  3, 
or  Revision  4  of  Service  Bulletin  767- 
57-0021,  is  considered  acceptable  for 
compliance  with  paragraph  (a)(2)(ii)  of 
the  AD.  In  addition,  since  paragraph  (b) 
of  the  final  rule  also  contains  these 
identical  replacement  procedures,  the 
FAA  has  also  added  a  similar  Note  3  to 
that  paragraph. 

Request  To  Correct  Refierenced  Service 
Bulletin  Number 

One  commenter  notes  that  the  service 
bulletin  niunber  referenced  in  paragraph 
(b)  of  the  proposal  should  be  corrected 
to  767-57-0021.  The  FAA 
acknowledges  that  it  inadvertently 
referenced  the  incorrect  service  bulletin 
number  (i.e.,  767-57-0221)  in  paragraph 
(b)  of  the  proposal.  Therefore,  the  FAA 
has  revised  paragraph  (b)  of  the  final 
rule  to  reference  service  bulletin 
number  767-57-0021. 

Request  for  Assurance  of  Parts 
Availability 

Two  commenters  support  the  rule,  but 
question  whether  the  manufacturer  of 
the  control  rod  assemblies  can  produce 
the  quantity  of  required  parts  within  the 
prop(Dsed  compliance  time. 

Tne  FAA  has  contacted  to  the 
manufactiuer  who  has  advised  that 
ample  parts  are  currently  available; 
therefore,  obtaining  them  within  the 
required  compliance  time  should  not 


pose  a  problem  for  any  affected 
operator.  However,  under  the  provisions 
of  paragraph  (c)  of  the  final  rule,  the 
FAlA  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previousfy  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  271  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  193  airplanes  of 
U.S.  registry  will  be  affected  by  this 
proposed  AD. 

Tne  actions  that  are  currently 
required  by  AD  90-20-16  take 
approximately  21  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiu. 
Required  parts  cost  approximately 
$5,500  per  airplane.  Based  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  ciirrently 
required  is  estimated  to  be  $1,304,680, 
or  $6,760  per  airplane. 

For  certain  affected  airplanes,  the  new 
replacement  (terminating  action  that  is 
required  by  this  new  AD  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  The  cost  of  the 
required  replacement  parts  is  estimated 
to  be  $5,500  per  airplane.  Based  on 
these  figures,  the  cost  impact  on  U.S. 
operators  of  the  new  requirements  of 
this  AD  is  estimated  to  be  $5,560  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  or  on  the  relationship  betvsreen 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Tlierefbre,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pvusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6726  (55  FR 
37858,  September  14, 1990),  and  by 
adding  a  new  airworUiiness  directive 
(AD),  amendment  39-9687,  to  read  as 
follows: 

96-14-05  Boeing:  Amendment  39-9687. 
Docket  95-NM-124-AD.  Supersedes  AD 
90-20-16,  Amendment  39-6726. 

Applicability:  Model  767  series  airplanes; 
as  listed  in  Boeing  Service  Bulletin  767-57- 
0021,  Revision  1,  dated  September  14, 1989, 
or  Revision  5,  dated  June  15, 1995; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  rep>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  ot 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


SB 


BiY  Wniiiil*fHadlli1l  111  1  HlMftl  Mi  "if  f  f  1 1—1 


35940  Federal  Register  /  Vol.  61,  No.  132  /  Tuesday,  July  9,  1996  /  Rules  and  Regulations 

I  I 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

G>rapliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Paragraphs  (a),  (a)(1),  (aMD.  (a)(2), 
and  (a)(2)(i)  of  this  AD  merely  restate  the 
initial  and  repetitive  inspections  contained 
in  paragraphs  A.l.  and  A.2.  of  AD  90-20-16, 
amendment  39-6726.  Therefore,  for  operatois 
who  have  previously  accomplished  at  least 
the  initial  inspection  in  accordance  with  AD 
90-20-16,  paragraph  (a)(2)(i)  of  this  AD 
requires  that  the  next  scheduled  inspection 
be  performed  within  2,000  landings  or  within 
15  months,  whichever  occurs  first,  after  the 
last  inspection  performed  in  accordance  with 
paragraph  A.2.  of  AD  90-20-16. 

To  prevent  loss  of  the  pilot's  abiljty  to 
control  the  aHiected  slat,  which  could 
adversely  affect  the  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  For  airplanes  having  line  jK-sitions  1 
through  235  inclusive:  Within  the  next  1,200 
landings  or  9  months  after  October  23, 1990 
(the  effective  date  of  AD  90-20-16, 
amendment  39-6726),  whichever  occurs  Brst, 
unless  accomplished  within  the  last  800 
landings  or  6  months,  whichever  occurs  later, 
perform  a  visual  inspection  to  determine  the 
date  of  manufocture  of  the  control  rods  of  the 
outboard  leading  edge  slat  of  the  wings,  in 
accordance  with  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  767- 
57-0021,  dated  August  25, 1988;  Revision  1, 
dated  September  14, 1989;  Revision  2,  dated 
July  26, 1990;  or  Revision  5,  dated  June  15, 
1995. 

(1)  If  the  date  of  manufactiue  (stamped  on 
the  control  rod)  is  June  1983  or  later,  no 
further  action  is  required  by  this  paragraph. 

(2)  If  the  date  of  manufacture  is  illegible  or 
is  prior  to  June  1983,  accomplish  paragraphs 
(a)(2)(i)  and  (a)(2)(ii)  of  this  AD. 

(i)  Prior  to  further  flight,  perform  an 
ultrasonic  inspection  to  detect  cracks  of  the 
control  rods  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  767-57-0021,  dated 
August  25, 1988,  Revision  1,  dated 
September  14, 1989,  or  Revision  2,  dated  July 
26, 1990.  If  any  crack  or  firacture  is  detected, 
prior  to  further  flight,  replace  it  in 
accordance  with  Figure  2  of  the  service 
bulletin.  Repeat  the  ultrasonic  inspection  of 
the  control  rods  manufectured  prior  to  Junfe 
1983  thereafter  at  intervals  not  to  exceed 
2,000  landings  or  15  months,  whichever 
occurs  first,  until  the  replacement  required 
by  paragraph  (a)(2)(ii)  of  this  AD  is 
accomplished. 

(ii)  Within  3,000  flight  hours  or  15  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  replace  the  control  rod  with  a 
new  rod  manufactured  June  1983  or  later,  in 
accordance  with  Boeing  Service  Bulletin 
767-57-0021,  Revision  5,  dated  June  15, 
1995.  Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (a)(2)(i)  of  this  AD. 

Note  3:  Replacement  accomplished  prior  to 
the  effective  date  of  this  amendment  in 
accordance  with  Boeing  Service  Bulletin 
767-57-0021,  Revision  2,  dated  July  26. 
1990;  Revision  3,  dated  June  20, 1991,  or 
Revision  4,  dated  March  19, 1992;  is 


considered  acceptable  for  compliance  with 
paragraph  (a)(2)(ii)  of  this  AD. 

(b)  For  airplanes  having  line  number  1 
through  264  inclusive,  and  266  through  273 
inclusive:  Within  the  next  2,500  landings  or 
18  months  after  October  23, 1990  (the 
effective  date  of  AD  90-20-16,  amendment 
39-6726,  whichever  occurs  first,  replace  the 
control  rod  end  and  attach  bolt  with  a  new 
configuration  control  rod  end  and  attach  bolt 
on  each  wing,  in  accordance  with  Boeing 
Service  bulletin  767-57-0021,  Revision  1, 
dated  September  14, 1989;  Revision  2,  dated 
July  26, 1990;  or  Revision  5,  dated  June  15, 
1995. 

Note  4e  Replacement  accomplished  priOT  to 
the  effective  date  of  this  amendment  in 
accordance  with  Boeing  Service  Bulletin 
767-57-0021,  Revision  3',  dated  June  20, 
1991,  orHevision  4,  dated  March  19, 1992, 
is  considered  acceptable  for  compliance  with 
paragraph  (b)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  th^  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  )7y  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  sulxnit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspected,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliaace  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACX3. 

(d)  Sptcial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  and  replacements  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  767-57-0021,  dated  August  25, 
1988;  Boeing  Service  Bulletin  767-57-0021, 
Revision  1,  dated  September  14, 1989;  Boeing 
Service  Bulletin  767-57-0021,  Revision  2, 
dated  July  26, 1990;  Boeing  Service  Bulletin 
767-57-0021,  Revision  3,  dated  June  20, 
1991;  Boeing  Service  Bulletin  767-57-0021. 
Revision  4,  dated  March  19, 1992;  or  Boeing 
Service  tuiletin  767-57-0021,  Revision  5, 
dated  June  15, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Conmiercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton,  Washington;  or  at 
the  OffioB  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  Thi$  amendment  becomes  effective  on 
August  13, 1996. 

Issued  in  Renton,  Washington,  on  June  27, 
1996. 

SJL  Miller, 

Acting  Manager,  Transport  Airplane 
Directoipte,  Aircraft  Certification  Service. 

(PR  Doc.  96-16950  Filed  7-8-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  96-NM-134-AD;  Ai 
39-0688;  AD  98-14-06] 

RIN  2120-AA64 


Airworthiness  Directives;  Boeing 
Model  777-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  OOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airwortliiness  directive  (AD)  that  is 
applicable  .to  certain  Boeing  Model  777- 
200  series  airplanes.  This  action 
requires  repetitive  inspections  for 
broken  lockv^rires  on  the  bearing  retainer 
nut  of  the  pivot  fittings  of  the  horizontal 
stabilizer.  This  AD  also  requires 
eventual  modification  of  the  bearing  nut 
retention  means,  which,  when 
accomplished,  terminates  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  broken 
lockwires  on  the  bearing  retainer  nut  of 
the  pivot  fittings  of  the  horizontal 
stabilizer  due  to  inadequate  torquing  of 
the  nut.  The  actions  specified  in  this  AD 
are  intended  to  prevent  failure  of  the 
lockwires,  which  could  result  in 
loosening  of  the  retainer  nut  for  the 
pivot  bearing  of  the  horizontal 
stabilizer,  and  subsequent  migration  of 
the  pivot  bearing.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

DATES:  Effective  July  24. 1996. 

The  incorporation  by  reference  of   : 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  9, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No..  96-NM- 
134-AD,  IBOl  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch.  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind   • 
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Avenue,  SW.,  Renton,  Washington; 
telephone  (206)  227-2772;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  indicating  that 
broken  lockwires  were  found  on  the 
bearing  retainer  nut  of  the  pivot  fittings 
(bearings)  of  the  horizontal  stabilizer  on 
Boeing  Model  777-200  series  airplanes. 
In  one  of  these  incidents,  the  retainer 
nut  on  the  left  and  ri^t  sides  of  the 
horizontal  stabilizer  also  was  loose.  The 
lockwires  may  have  broken  and  the 
retainer  nuts  may  have  become  loose 
due  to  inadequate  torquing  of  the  nut. 
Failure  of  the  lockwire  could  result  in 
loosening  of  the  retainer  nut  for  the 
pivot  bearing  of  the  horizontal 
stabilizer.  Loss  of  the  retainer  nut  could 
result  in  migration  of  the  pivot  bearing. 
This  condition,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  777- 
55A0003,  Revision  1,  dated  June  20, 
1996,  which  describes  procedures  for 
repetitive  visual  inspections  to  detect 
broken  lockwires  on  the  bearing  retainer 
nut  of  the  pivot  fittings  of  the  horizontal 
stabilizer  (left  and  ri^t  sides).  The  alert 
service  bulletin  also  describes 
procedures  for  eventual  modification  of 
the  bearing  nut  retention  means,  which, 
when  accomplished,  eliminates  the 
need  for  the  repetitive  inspections.  The 
modification  involves  removing  all 
lockwire  on  the  nut,  tightening  the  nut, 
and  installing  a  new  nut  retainer. 
Accomplishment  of  the  modification 
willprevent  rotation  of  the  bearing  ' 
retainer  nut. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  777-200  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  reduced 
ccmtrollability  of  the  airplane  due  to 
failure  of  the  lockwire  on  the  bearing 
retainer  nut  of  the  pivot  fittings  of  the 
horizontal  stabilizer,  loosening  of  the 
retainer  nut  for  the  pivot  bearing,  and 
subsequent  migration  of  the  pivot 
bearing.  This  AD  requires  repetitive 
visual  inspections  for  broken  lockwires 
on  the  bearing  retainer  nut  of  the  pivot 
fittings  of  the  horizontal  stabilizer  Qeft 
and  right  sides).  This  AD  also  requires 
eventual  modification  of  the  bearing  nut 
retention  means,  which,  when 
accomplished,  terminates  the  repetitive 
inspections.  The  actions  are  required  to 
be  accomplished  in  accordance  widi  the 


alert  service  bulletin  described 
previously. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

CcHnments  Invited 

Although  this  action  is  in  the  forni  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intoested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-134-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedxires,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  irfSubiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference,  - 
Safety. 

Adoptiim  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AlRW0RT>ttNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aadioritjr:  49  U.S.C  106(g),  40113,  44701. 

S  39.13    [Amendadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-14-06  Beeiag:  Amendment  39-9688. 
Docket  96-NM-134-AD. 

Applicability:  Model  777-200  series 
airplanes;  line  positions  1,  3,  5.  7, 8. 9. 11. 
12, 13, 15, 16, 17. 19.  20.  21,  22,  and  23; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane  due  to  failure  of  the  lockwire  on  the 
bearing  retainer  nut  of  the  pivot  fittings  of  the 
horizontal  stabilizer,  loosening  of  the  retainer 
nut  for  the  pivot  bearing,  and  subsequent 
migration  of  the  pivot  bearing,  accomplish 
the  following: 

(a)  Within  150  flight  cycles  after  the 
effective  date  of  this  AD:  Perform  a  visual 
inspection  for  broken  lockwires  on  the 
bearing  retainer  nut  of  the  pivot  fittings  of  the 
horizontal  stabilizer  (left  and  right  sides),  in 
accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
777-55A0003,  Revision  1,  dated  June  20, 
1996.  .  "  •  ^ 

(1)  If  no  broken  lockwire  is  found:  Repeat 
the  inspection  within  500  flight  cycles 
following  accomplishment  of  the  initial 
inspection.  Within  1,000  flight  cycles  after 
accomplishment  of  the  initial  inspection, 
modify  the  bearing  nut  retention  means  in 
accordance  with  Figure  3  of  the  alert  service 
bulletin.  Following  accomplishment  of  the 
modification,  no  further  action  is  required  by 
paragraph  (a)  of  this  AD. 

(2)  If  only  one  broken  lockwire  is  found: 
Repeat  the  inspection  thereafter  at  intervals' 
not  to  exceed  1 50  flight  cycles.  Within  450 
flight  cycles  after  accomplishment  of  the 
initial  inspection,  modify  the  bearing  nut 
retention  means  in  accoridance  with  Figure  3 
of  the  alert  service  bulletin.  Following 
accomplishment  of  the  modification,  no 
further  action  is  required  by  paragraph  (a)  of 
this  AD. 

(3)  If  two  broken  lockwires  are  found: 
Repeat  the  inspection  and  ensure  that  the 
bearing  retainer  nut  is  tight  thereafter  at 
intervals  not  to  exceed  10  flight  cycles. 
Within  100  flight  cycles  after 
accomplishment  of  the  initial  inspection, 
modify  the  bearing  nut  retention  means  in 
accordance  with  Figure  3  of  the  al^rt  service 
bulletin.  Following  accomplishment  of  the 
modification,  no  further  action  is  required  by 
paragraph  (a)  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  777- 
55A0003,  Revision  1,  dated  )une  20, 1996. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 


from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
July  24. 1996. 

Issued  in  Renton,  Washington,  oo  June  27, 
1996. 

Acting  Managfir,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doa  96-16949  Filed  7-«-96;  8:45  am] 
aaiMQ  CODE  4*10-13-0 


14  CFR  Part  39 

[Docket  Na  96-Nlll-lK-AD;  Amendment 
39-0692;  AD  96-14-Oq 

RIN2120-AA64 

Airwortlilness  Directives;  Folcicer   ' 
Model  P2B  Marie  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT.  >     *; 

ACTION:  Final  rule;  request  for      *-' 
commettts.  . 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes.  This  action 
requires  modification  of  the  radio 
altimeter  wiring  circuitry  associated 
with  the  Automatic  Flight  Control 
Augmentation  System  (AFCAS).  This 
amendment  is  prompted  by  a  report 
indicating  that  the  AFCAS  does  not 
properly  monitor  the  radio  altimeter 
status  during  autQ«natic  landing 
operations.  The  actions  specified  in  this 
AD  are  intended  to  prevent  erroneous 
indications  and  failiue  of  the  AFCAS  to 
properly  align,  flare,  and  retard  the 
airplane  during  automatic  landing 
operations  if  a  single  radio  altimeter 
were  to  fail. 

DATES:  July  24, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  9, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation   -   "  • 
Administration  (FAA),  Transport  :   '" 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
132-AD,  1601  Lind  Avenue,  SW., 
Renton;  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 


Aircraft  USA,  Inc.,  1199  North  Fairfax 
Street,  Alexandria.  Virginia  22314.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTH6R  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113.    ■ 
FAA,  Transport  Airplane  Directorate,  - 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149.     . 

SUPPLBUeiTARY  INFORMATION:  The 

Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  recently  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Fokker  Model  F28  Mark  0100 
series  airpfanes.  The  RLD  advises  that  it 
has  received  a  report  indicating  that  the 
Automatic  Flight  Control  Augmentation 
System  (AFCAS)  on  these  airplanes    ->^ 
does  not  properly  monitor  the  radio 
altimeter  status  during  automatic 
landing  ("LAND  2")  operations.  As  a 
result,  an  carplane  may  perform  a 
"LAND  2"  operation  with  only  one  .,-.. 
radio  altimeter  that  is  operative.  If  the 
remaining  altimeter  were  to  fail  or  to 
lose  track  during  the  "LAND  2" 
operation,  the  ALIGN,  FLARE,  and/or 
RETARD  modes  will  not  be  performed, 
even  thou^  the  annimciations  for  these 
modes  would  still  be  indicated  on  the 
Electronic  Flight  Instrument  System 
(EFIS).  In  this  case,  the  flight  crew  may 
accept  the  EFIS  annunciation  that  these    ' 
maneuvers  (modes)  are  being  executed 
when,  in  fact,  those  maneuvers  are  not 
taking  place.  This  condition  could  result 
in  the  flight  crew  not  being  aware  that 
the  AFCA3  has  not  properly  aligned, 
flared,  and  retarded  the  airplane  during 
automatic  landing  operations. 

Explanation  of  Relevant  Service      \ 
Information 

Fokker  has  issued  Service  Bulletin 
SBFlOO-34-015,  Revision  2,  dated       •   V 
November  27, 1990,  which  describes   '•  " 
procediue^  for  a  modification  of  the 
radio  altimeter  wiring  circuitry 
associated  with  the  AFCAS  data-control  ' 
jumper.  Tljis  wiring  change  will  allow 
the  radio  altimeters  to  remove  the  data   ; 
fi-om  AFCAS  data  bus  whenever  a 
failure  is  detected.  As  a  result,  "LAND 
2"  operation  is  no  longer  possible  with 
only  one  radio  altimeter  operative.  The 
RLD  classified  this  service  bulletin  as 
mandatory  and  issued  Netherlands 
airworthiness  directive  (BLA)  90-023, 
Issue2,  dated  May  23,1990,  in  order  to    ^ 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 
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FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  erroneous  indications  and 
failure  of  the  AFCAS  to  properly  align, 
flare,  and  retard  the  airplane  during 
automatic  landing  operations  when  a 
single  radio  altimeter  fails.  This  AD 
requires  modification  of  the  radio 
altimeter  wiring  circuitry  associated 
with  the  AFCAS  data-control  jiunper. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Costlmpact 

None  of  the  Model  F28  Mark  0100 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U.S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  fiitiue. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  4.6  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  The  cost  of  required  parts  would 
be  negligible.  Based  on  these  figures,  the 
cost  imptact  of  this  AD  would  be  $276 
per  airplane. 

Determination  of  Rule's  Efiective  Date 

Since  this  AD  action  does  not  afiisct 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 


unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Roister. 

Comments  Invited  -.^. 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the' closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-^^IM-132-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IDOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9a-14-08  Fokker  Amendment  39-9692. 
Docket  96-NM-132-AD. 
Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11256  inclusive,  11259, 11260,  and  11268 
through  11273  inclusive;  certificated  in  any 
cat^ory. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  erroneous  indications  and 
failure  of  the  AFCAS  to  properly  align,  flare, 
and  retard  the  airplane  during  autoland 
operations  when  a  single  radio  altimeter  fails, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  radio  altimeter  wiring 
circuitry  (AFCAS  data-control  jumper)  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-34-015,  Revision  2,  dated  November 
27,1990. 
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(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance  or . 
Avionics  Inspector,  who  may  add  comments 
and  then  send  it  to  the  Manager,       .  .  . 
Standardization  Branch,  ANM-113»  .f  •■ : 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-34-015,  Revision  2,  dated  November 
27, 1990,  which  contains  the  following  list  of 
effective  pages: 


Page  number 

Re>^sion 

level  shown 

on  page 

Date  shown 
on  page 

1.  5 ...... 

2-4,6-9  

2 
1 

htovember 
27,1990 

May  16, 
1990 

This  incorp>oration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
)uly  24,1996. 

Issued  in  Renton,  Washington,  on  July  1, 
1996. 

SJR.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-17219  Filed  7-8-96;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  95-NM-2S4-AD;  Amendment 
38-0686;  AD  96-14-04] 

RiN  2120-AA64 

Airworthiness  Directives;  RAcDonneii 
Douglas  IModel  DC-10  and  IMD-11 
Series  Airplanes,  and  KC-10A 
(Military)  Airplanes 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10  and  MD-11 
series  airplanes,  and  KC-lOA  (military) 
airplanes,  that  requires  identifying  and 
replacing  certain.lock  link  bolts  in  the 
nose  landing  gear  (NLG).  This 
amendment  is  prompted  by  a  report 
indicating  that  certain  bolts  were 
improperly  heat-treated  during  - ' 

manufacturing,  which  makes  diem 
prone  to  failiu«.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  of  the  lock  link  bolts  in  the  NLG, 
which  could  result  in  the  collapse  df  the 
NLG. 

dates:  Effective  August  13, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  13, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  E)ouglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  Cl-LSl  (2-60).  This 
informadon  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mine,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paiamount  Boulevard,  Lakewood, 
California  90712;  telephone  (310)  627- 
5324;  fax  (310)  627-5210. 

SUPPLEMBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10  and  MD-11 
series  airplanes,  and  KC-lOA  (military) 
airplanes  was  published  in  the  Federal 
Register  on  March  18, 1996  (61  FR 
10907).  That  action  proposed  to  reqviire 
a  one-time  visual  inspection  to  identify 
suspect  lock  link  bolts,  and  the 
replacement  of  those  bolts  with  new 
serviceable  bolts. 

hiteretted  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
considetation  has  been  given  to  the 
comments  received. 


Support  fin*  the  Proposal 

Foiu-  commenters  support  the 
proposal. 

Request  To  Allow  Records  Search  in 
Lieu  of  Inspection 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  allow 
operators  to  conduct  a  records  search  to 
determine  if  airplanes  are  equipped 
with  the  suspect  bolt,  rather  than 
conduct  an  inspection  of  every  airplane 
in  order  to  determine  if  the  bolt  is 
installed.  This  commenter  states  that, 
for  some  operators,  the  NLG  lock  link 
bolts  are  required  to  have  a  tracking 
histoiy  (i.e.,  records  track  the  bolt  by 
serial  number).  For  these  operators,  it 
would  be  more  economically  feasible, 
and  just  as  productive,  to  conduct  a 
records  search  in  lieu  of  an  inspection. 

The  FAA  concurs.  Paragraph  (a)  of  the 
final  rule  has  been  revised  to  provide  for 
the  option  of  conducting  a  records 
search. 

Request  To  Extend  the  Qmipliance 
Time  for  Replacement 

Several  commenters  request  that  the 
proposed  rule  be  revised  to  allow 
operators  to  replace  suspect  bolts  at  a' 
later  time.  These  commenters  request 
that,  instead  of  requiring  that  a  suspect 
bolt  be  replaced  prior  to  further  flight 
after  the  inspection  is  accomplished,  the 
proposed  rule  should  permit  operators 
to  replace  the  bolt  at  any  time  after  the 
inspection,  but  prior  to  the  end  of  the 
24-month  compliance  time.  These 
commenters  consider  that  this  extension 
of  the  replacement  time  will  obtain  the 
same  result.as  intended  by  the  FAA,  and 
will  have  a  less  disruptive  impact  on 
operators'  schedules. 

The  FAA  concurs  that  the  bolts  need 
not  be  replaced  prior  to  further  flight 
after  the  inspection  (or  records  search) 
is  accomplished.  The  FAA  makes  this 
finding  based  on  the  following  data 
pertinent  to  the  configuration  of  the 
suspect  bolts  themselves: 

1 .  None  of  thp  suspect  bolts  were 
manufactured  prior  the  initial 
production  of  die  Model  MD-11  series 
airplanes  (in  1991).  In  li^t  of  this,  the 
FAA  is  confident  that  none  of  the 
suspect  bolts  was  installed  as  original 
equipment  on  any  of  the  affected  Model 
DC-10  series  airplanes.  (Model  DC-lO's 
have  been  produced  since  1971.) 

2.  The  suspect  bolts  were 
manufactured  using  a  process  that  did 
not  affect  their  static  strength 
requirement,  but  did  reduce  their 
fatigue  life.  These  bolts  should  have  a 
fatigue  life  in  the  range  of  58,281 
landings;  due  to  the  manufacturing 
process  used,  however,  the  fatigue  life 
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of  the  suspect  bolts  has  been  reduced  to 
approximately  24,638  landings. 

3.  A  review  of  the  utilization  rates  of 
the  current  worldwide  fleet  indicates 
that  the  highest  number  of  landings 
accumulated  on  any  Model  MD-11 
series  airplane  is  approximately  5,000 
leuidings. 

4.  The  average  annual  utilization  rate 
of  the  airplanes  affected  by  this  AD  is 
between  1,000  and  1,200  landings. 

These  data  indicate  that,  if  any 
suspect  bolt  had  been  installed  as 
original  equipment  on  a  Model  MD-11 
(even  those  airplanes  with  the  highest 
number  of  landings  accumulated  so  far), 
or  installed  as  a  replacement  component 
on  a  Model  DC-10,  the  fatigue  life 
"remaining"  on  any  suspect  bolt  is  long 
enough  to  permit  continued  use  of  that 
bolt  for  a  24-month  period. 

Based  on  these  factors,  the  FAA  has 
determined  that  a  large  enough  margin 
of  safety  exists  so  that  replacement  of 
the  suspect  bolts  may  be  accomplished 
within  24  months  after  the  effective  date 
of  this  AD,  regardless  of  when  the 
inspection  (or  records  search)  is 
performed.  Paragraph  (c)  of  the  final 
rule  has  been  revised  to  specify  this. 

Request  To  Permit  Replacement  With 
Other  Than  New  Bolts 

One  commenter,  the  airframe 
manufacturer,  requests  that  the 
proposed  rule  be  revised  to  delete  the 
requirement  that  a  "new"  bolt  be  used 
as  a  replacement  bolt.  This  commenter 
states  that  the  use  of  the  term  "new" 
excludes  the  use  of  refurbished  or 
serviceable  bolts  that  do  not  have  one  of 
the  suspect  serial  numbers. 

The  FAA  concurs.  Serviceable  (non- 
suspect)  bolts  are  acceptable  as 
replacement  parts.  Accordingly, 
paragraph  (c)  of  the  final  rule  has  been 
revised  to  delete  the  word  "new"  from 
the  description  of  required  replacement 
bolts. 

Request  To  Ensure  ATailability  of 
Replacement  Parts 

One  commenter  expresses  concerns 
that  the  replacement  bolts  will  not  be 
available  in  a  timely  manner.  This 
commenter  states  that  several  service 
bulletins  recently  have  been  released  by 
McDonnell  Douglas  that  recommend 
inspections  and  replacement  of  high- 
strength  landing  gear  parts  that  were 
improperly  heat-treated.  This 
commenter  is  concerned  that  the  bolt 
suppliers  may  not  be  able  to  meet  the 
concurrent  demand  for  the  large 
quantity  of  parts  needed  for  the  entire 
affected  fleet. 

The  FAA  acknowledges  this 
commenters  concerns,  and  just  recently 
contacted  the  manufacturer  on  this  very 


subject.  The  manufacturer  has  assured 
the  FAA  that  its  suppliers  stand  ready 
to  meet  the  demand  for  parts  for  the 
total  fleet. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  565  Model 
DC-10  and  NO-ll  series  airplanes  and 
KC-lOA  (military  airplanes)  of  the 
affected  design  in  the  worldwide  fleet! 
The  FAA  estimates  that  334  airplanes  of 
U.S.  registry  will  be  affected  by  this 
proposed  AD. 

It  will  take  approximately  .5  work 
hour  per  airplane  to  accomplish  either 
a  one-time  inspection  or  a 
commensiu^te  records  search,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $10,020,  or  $30  per  airplane. 

If  a  suspect  lock  link  bolt  is  found  to 
be  installed  on  an  airplane,  its  removal 
and  replacement  will  take 
approximately  3  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  (For  operators  of 
Model  MD-11  series  airplanes,  the 
manufacturer  has  indicated  that  it  will 
reimburse  operators  for  certain  of  these 
labor  costs  as  a  labor  credit  allowance.) 
Replacement  parts  will  be  supplied  by 
the  manufacture  at  no  charge  to 
operatore.  Based  on  these  figures,  the 
cost  impact  of  the  replacement  action  on 
U.S.  operators  is  estimated  to  t>e  $180 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  c(^y 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-14-04  McDonnell  Douglas:  Amendment 
3»-9686.  Docket  95-NM-254-AD. 
Applicability:  Model  DC-10-10,  -15,  -30, 
and  -40  series  airplanes,  and  KC-lOA 
airplanes,  as  listed  in  McDonnell  Douglas 
Service  Bulletin  IX:iO-32-242,  dated 
November  1, 1995;  and  Model  MD-11  series 
airplanes  as  listed  in  McDonnell  Douglas 
Service  Bulletin  MDl  1-32-060.  dated 
November  6, 1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wrhether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  collapse  of  the  nose  landing 
gear  as  a  result  of  failure  of  the  lock  link  bolt, 
accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  perfbnn  either  a  visual 
inspection  or  a  records  search  to  determine 
the  serial  number  of  the  lock  link  bolt,  part 
number  (P/N)  ACXJ7079-1,  installed  in  the 
nose  landing  gear  (NLG).  If  the  visual 
inspection  is  accomplished,  it  must  be 
conducted  in  accordance  with  procedures 
specified  in  McDonnell  Douglas  Service 
Bulletin  DCl 0-32-242,  dated  November  1, 
1995,  for  Model  DC-10  series  airplanes;  or  ■ 
McDonnell  Douglas  Service  Bulletin  MDll- 
32-060,  dated  November  6, 1995,  for  Model 
MD-11  series  airplanes. 

(b)  If  the  serial  nvunber  of  the  lock  link  bolt 
is  not  APOOl  through  AP036  inclusive,  or 
AP200  through  AP344  inclusive:  No  further 
action  is  required  by  this  AD. 

(c)  If  the  serial  number  of  the  lock  link  bolt 
is  APOOl  through  AP036  inclusive,  or  AP200 
through  AP344  inclusi  j:  Within  24  months 
after  the  emotive  date  of  this  AD,  replace  the 
lock  link  bolt  with  a  bolt,  P/N  ACG7079-1, 
that  does  not  have  one  of  those  serial 
numbers. 

(d)  As  of  the  elective  date  of  this  AD,  no 
person  shall  install  a  lock  link  bolt,  part 
number  (P/N)  ACXi7079-l,  having  a  serial 
number  of  APOOl  through  AP036  inclusive, 
or  AP200  through  AP344  inclusive,  on  any 
airplane. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  timathat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Princif>al  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to-the  Manager,  Los  Angeles  ACO. 

Nate  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obt^aed  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  inspection  shall  be  done  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DClO-32-242,  dated  November  1, 
1995,  for  Model  DC-IO  series  airplanes;  and 
McDonnell  Douglas  Service  Bulletin  MDll- 
32-060,  dated  November  6, 1995,  for  Model 
MD-11  series  airplanes.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.Q  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Technical  Publications  Business 
Administration,  Department  C1-L51  (2-60). 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 


Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700,    .„    • 
Washington,  DC 

(h)  TUs  amendment  becomes  effective  on 
August  13, 1996. 

Issued  in  Renton,  Washington,  on  June  27, 
1996. 
SJL  Miller, 

Acting  ^anagfir,  Transport  Airplane 
Directoipte,  Aircraft  Certification  Service. 
IFR  Doc.  9(B-16951  Filed  7-8-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  96-NM-133-AD;  Amendment 
39-9691;  AD  96-14-07] 

RIN212f-AA64 

Airwortttiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  MD-11F 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Mc£)onnell 
Douglas  Model  MD-11  and  MD-llF 
series  airplanes,  that  currently  requires 
repetitive  inspections  of  the  tail  tank 
fuel  pipe  assembly  and  the  associated 
mounting  brackets  in  the  aft  fuselage 
compartment,  and  follow-on  actions,  if 
necessary.  That  AD  also  provides  for  an 
optional  terminating  modification  for 
the  rept titive  inspections.  This 
amendi|ient  deletes  the  optional 
termin^ing  modification,  and  expands 
the  applicability  of  the  existing  AD  to 
include  additional  airplanes.  This 
amendment  is  prompted  by  reports  of 
cracking  or  bending  of  the  fuel  pipe 
mounting  support  and/or  attaching 
bracket  in  the  aft  fuselage  compartment 
due  to  9  fuel  pressure  surge  that  caused 
repetitive  loading  of  this  area.  The 
actions  ;specified  in  this  AD  are 
intende|d  to  prevent  such  cracking/ 
bending,  which  could  expose  the  fuel 
pipe  cqupling  O-ring.  An  exposed  0- 
ring  coiild  lose  its  sealing  effect  and 
could  allow  a  fuel  leak  in  the  aft 
fuselage  compartment,  which  may  result 
in  a  possible  in-flight  or  ground  fire. 
DATES:  Effective  July  24, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 
1996. 

Comfients  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  9, 1996. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
133-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDoimell  Douglas  Corporation,  3855     '. 
Lakewood  Boulevard,  Long  Beach, 
CaUfomia  90846,  Attention:  Technical 
Publications'Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer,  ■ 
Propulsion  Branch,  ANM-140L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard,  ■      . 
Lakewood,  California  90712;  telephone 
(310)  627-5262;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  On 
November  4, 1991,  the  FAA  issued  AD 
91-24-09,  amendment  39-8095  (56  FR 
61364,  December  3, 1991),  appUcable  to 
certain  McDonnell  Douglas  Model  MI>- 
11  and  MD-llF  series  airplanes.  That 
AD  requires  repetitive  visual  ; 

inspections  of  the  tail  tank  fuel  pipe 
assembly  and  the  associated  mounting 
brackets  located  in  the  aft  fiiselage 
compartment  to  verify  the  correct 
position  of  the  pipe  flange  and  to  detect 
damaged  brackets.  It  als6  requires 
various  follow-on  actions,  if  any 
discrepancy  is  detected.  That  AD  also 
provides  for  an  optional  terminating 
modification  for  the  repetitive 
inspections.  That  action  was  prompted 
by  a  report  of  an  uncontained  fuel  leak 
in  the  aft  fuselage  compartment  on  an 
in-service  airplane,  which  was  the  result 
of  migration  of  the  tail  tank  fuel  pipe 
assembly,  and  consequent  exposure  of 
the  O-ring  that  provides  the  seal 
between  the  pipe  assembly  and  the 
coupling  sihroud  assembly.  The  actions 
required  Iw  that  AD  are  intended  to 
prevent  a  niel  leak  in  the  aft  fuselage 
compartment  area,  and  the  possibility  of 
an  in-flight  or  groimd  fire. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  several  reports  of 
cracking  or  bending  of  the  fuel  pipe 
mounting  support  and/or  attaching         < 
bracket  at  station  Y=2033.750  in  the  aft 
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fuselage  compartment  on  McDonnell 
Douglas  Model  MD-11  series  airplanes. 
A  section  of  the  fuel  pipe  assembly  and 
support  bracket  of  some  of  these 
airplanes  had  t)een  replaced  in 
accordance  with  the  optional 
terminating  modification  specified  in 
AD  91-24-09.  Additionally,  this 
replacement  had  been  accomplished 
during  production  on  certain  other 
airplanes  on  which  these  incidents 
occurred. 

Investigation  revealed  that  a  hiel 
pressure  surge  during  transfer  of  the  tail 
tank  fuel  caused  repetitive  loading  of 
the  fuel  pipe  mounting  support  and/or 
attaching  bracket,  which  resulted  in  the 
subject  cracking/bending.  Although 
none  of  the  reported  events  have 
resulted  in  a  fuel  leak  in  the  aft  fuselage 
compartment,  the  FAA  has  determined 
that  severe  deformation  of  the  bracket 
could  allow  the  pipe  to  migrate,  which 
could  also  expose  the  O-ring  that 
provides  the  seal  between  the  fuel  pipe 
and  coupling.  If  the  O-ring  is  exposed, 
it  could  lose  its  sealing  effect,  and  allow 
a  fuel  leak  in  the  aft  fuselage 
compartment,  which  could  result  in  a 
possible  in-flight  or  ground  fire. 

In  light  of  these  recent  incidents, 
which  are  similar  to  the  incident  that 
prompted  the  issuance  of  AD  91-24-09, 
the  FAA  finds  that  the  optional  and  on- 
condition  terminating  modifications 
(i.e.,  replacement  of  a  section  of  the  fuel 
pipe  assembly  and  support  bracket,  an 
FAA-approved  repair  procedure,  and 
replacement  of  the  shroud  assembly) 
specified  in  AD  91-24-09  do  not 
adequately  preclude  the  addressed 
unsafe  condition  identified  as  in-flight 
or  ground  fire.  Therefore,  the  FAA  finds 
that  repetitive  visual  inspections  to 
detect  discrepancies  (i.e.,  cracks,  or 
deformation)  of  the  fuel  pipe  of  the  fuel 
transfer  system  of  the  tail  tank  and 
associated  mounting  bracket  located  in 
the  aft  fuselage  compartment,  and  to 
verify  the  correct  position  of  the  fuel 
pipe  flange  are  necessary.  These  actions 
will  ensure  that  the  imsafe  condition 
presented  by  fuel  surge  during  transfer 
of  tail  tank  fuel  is  corrected,  and 
provide  an  acceptable  level  of  safety. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-28A082,  dated  May  14, 
1996.  The  alert  service  bulletin 
describes  procedures  for  repetitive 
visual  inspections  to  detect 
discrepancies  (i.e.,  cracks,  or 
deformation)  of  the  fiiel  pipe  of  the  fuel 
transfer  system  of  the  tail  tank  and 
associated  mounting  bracket  located  in 
the  aft  fuselage  compartment;  and  to 


verify  the  correct  position  of  the  fuel 
pipe  flange,  and  various  follow-on 
actions.  These  follow-on  actions  include 
replacing  the  O-ring,  repositicming  the 
tail  tank  fuel  pipe,  and  installing  a 
temporary  phenolic  support  block 
assembly.  Installation  of  a  phenolic 
support  block  assembly  between  the  tail 
tank  fuel  pipe  and  adjoining  structure  as 
a  temporary  restraint  will  minimize  the 
possibility  of  migration  of  the  tail  tank 
fuel  pipe. 

In  addition,  the  visual  inspections 
and  certain  of  the  follow-on  actions  of 
Alert  Service  Bulletin  MD11-28A082 
are  essentially  identical  to  those 
^described  in  McDonnell  Douglas  MD-11 
*Alert  Service  Bulletin  A28-22,  Revision 
4,  dated  September  16, 1991  (which  was 
referenced  in  AD  91-24-09).  However, 
the  effectivity  listing  of  Alert  Service 
Bulletin  MD11-28A082  includes 
additional  airplanes  that  were  not 
included  in  the  effectivity  listing  of 
Alert  Service  Bulletin  A28-22.  These 
additional  airplanes  have  been  found  to 
be  subject  to.  the  addressed  unsafe 
condition. 

Explanation  of  Requirements  of  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  91- 
24-09  to  require  repetitive  visual 
inspections  to  detect  discrepancies  (i.e., 
cracks  or  deformation)  of  the  fuel  pipe 
of  the  fuel  transfer  system  of  the  tail 
tank  and  associated  mounting  bracket 
located  in  the  aft  fuselage  compartment 
and  to  verify  the  correct  position  of  the 
fuel  pipe  flange,  and  various  follow-on 
actions.  This  AD  also  expands  the 
applicability  of  the  existing  AD  to 
include  additional  airplanes. 

This  is  considered  to  he  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Determination  of  Rule's  Efiiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Commmts  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 


for  public  coinment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  uumber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  die  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamp>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-133-AD."  The 
postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betwe^i  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  tp 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regidation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
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Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS       -. 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8095  (56  FR 
61364,  December  3, 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-9691,  to  read  as 
follows: 

9S-14-07  McOonnell  Douslas:  Amendment 
39-9691,  Docket  96-NM-133-AD. 
Supersedes  AD  91-24-09,  Amendment 
39-8095. 
Applicability:  Model  MD-11  and  MI>-11F 
series  airplanes,  manufacturer's  fuselage 
numbers  0447  through  0599  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
Th%  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  possibility  of  an  in-flight  or 
ground  fire  due  to  fuel  leaking  hxHn  the  fuel 
pipe  coupling,  accomplish  the  following: 

(a)  Perform  a  visual  inspection  to  detect 
discrepancies  (i.e.,  cracks  or  deformation)  of 
the  fuel  pipe  of  the  fuel  transfer  system  of  the 
tail  tank  and  associated  mounting  bracket 
located  in  the  aft  fuselage  compartment;  and 
to  verify  the  correct  position  of  the  fuel  pipe 
flange,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 


28A082.  dated  May  14. 1996:  at  the  time 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable.  '^    ,  ..;■>■ '  - 

(1)  For  airplanes  on  which  the  ■ 
modifioation  specified  in  McDonnell  Douglas 
Service  Bulletin  28-22,  dated  September  24, 
1991,  has  been  accomplished;  or  that  have 
been  repaired  in  accordance  with  an  FAA- 
approved  repair  procedure,  as  specified  in 
paragraph  (a)(3)  of  AD  91-24-09,  amendment 
39-8095;  or  on  which  the  shroud  assembly 
has  been  replaced  with  a  serviceable  part: 
Prior  to  the  accumulation  of  600  flight  hours, 
or  within  60  days  after  the  effective  date  of 
this  AD,  whichever  occurs  later. 

(2)  For  airplanes  on  which  the 
modification  specified  in  McDonnell  Douglas 
Service  Bulletin  28-22,  dated  September  24, 
1991,  has  not  been  accomplished:  Prior  to  the  ^ 
accumulation  of  600  flight  hours,  or  within 

60  dajrs  since  accomplishment  of  the  last 
visual  inspection  in  accordance  with  AD  91- 
24-09,  whichever  occurs  first. 

(b)  CONDITION  1.  If  BO  discrepancy  is 
detected  during  any  visual  inspection 
required  by  paragraph  (a)  of  this  AD, 
accomplish  either  paragraph  (b)(1)  or  (b)(2)  of 
thisAa 

(1)  OPTION  1.  Repeat  the  visual  inspection 
required  by  paragraph  (a)  of  this  AD 
thereafter  at  intervals  not  to  exceed  600  flight 
hours  or  60  days,  whichever  occurs  later.  Or 

(2)  OPTION  2.  Prior  to  further  flight,  install 
a  temporary  phenolic  support  block 
assembly,  shim,  clamp,  and  bracket  between 
the  tail  tank  fuel  pipe  and  station 
Y=2033.750  bulkhead,  in  accordance  with 
Condition  1,  Option  2,  of  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-28A082,  dated 
May  14, 1996.  Within  6  months  after 
accomplishment  of  this  installation,  perform 
a  one-time  inspection  to  verify  the  correct 
positicm  of  the  temporary  support  block 
assembly  installation  in  accordance  with 
Figure  2  (Sheet  2  of  3)  of  the  alert  service 
buUetia. 

(i)  If  the  assembly  is  found  to  be  positioned 
properly,  repeat  the  verification  of  the  correct 
position  of  the  fuel  pipe  flange,  as  specified 
in  paragraph  (a)  of  this  AD,  thereafter  at 
intervjs  not  to  exceed  15  months. 

(ii)  It  the  assembly  is  foimd  to  \x 
improperly  positioned,  prior  to  further  flight, 
reposition  the  fuel  pipe  in  accordance  with 
Figure  2  (Sheet  2  of  3)  of  the  alert  service 
bulletin.  Repeat  the  verification  of  the  correct 
position  of  the  fuel  pipe  flange,  as  specified 
in  paragraph  (a)  of  this  AD,  thereafter  at 
intervals  not  to  exceed  15  months. 

(c)  ODNDmON  2.  If  any  discrepancy  is 
detected,  and  the  fiiel  pipe  is  found  to  be 
improperly  positioned,  but  the  O-ring  is  not 
exp)osad,  during  any  visual  inspection 
required  by  paragraph  (a)  of  this  AD,  prior  to 
furthef  fli(^t,  accomplish  either  paragraph 
(c)(1)  or  (c)(2)  of  this  AD. 

(1)  Option  l.  Repeat  the  visual  inspection 
in  paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  600  flight  hours  or  60 
days,  whichever  occurs  later.  Or 

(2)  OPTION  2.  Prior  to  furtiier  flight,  install 
a  temporary  phenolic  support  block 
assendtly,  shim,  clamp,  and  bracket  between 
the  tail  tank  foel  pipe  and  station 
Y=2033.750  bulkhead;  and  reposition  the 
fuel  pkie  assembly,  as  applicable;  in 


accordance  with  Condition  2,  Option  2,  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-28A082,  dated  May  14. 1996.  Within 
6  months  after  accomplishment  of  this 
installation,  perform  a  one-time  inspection  to 
verify  the  correct  position  of  the  temporary 
support  block  assembly  installation  in 
accordance  with  Figure  2  (Sheet  2  of  3)  of  the 
alert  service  bulletin. 

(i)  If  the  assembly  is  found  to  be  positioned 
properly,  repeat  the  verification  of  the  correct 
position  of  the  fuel  pipe  flange,  as  specified 
in  paragraph  (a)  of  this  AD,  thereafter  at 
intervals  not  to  exceed  15  months. 

(ii)  If  the  assembly  is  found  to  be 
improperly  positioned,  prior  to  further  flight, 
reposition  the  fuel  pipe  in  accordance  witii 
Figure  2  (Sieet  2  of  3)  of  the  alert  service 
bulletin.  Repeat  the  verification  of  the  correct 
position  of  the  fuel  pipe  flange,  as  specified 
in  paragraph  (a)  of  this  AD,  thereafter  at 
intervals  not  to  exceed  15  months. 

(d)  CONDITION  3.  If  any  discrepancy  is 
detected,  and  the  foel  pipe  is  found  to  l>e 
improperly  positioned,  and  the  O-ring  is 
exposed,  during  any  visual  inspection 
required  by  paragraph  (a)  of  this  AD,  prior  to 
further  fli^t,  replace  the  O-ring  with  a  new 
O-ring,  and  install  a  temporary  phenolic 
support  block  assembly,  shim,  clamp,  and 
bracket  between  the  tail  tank  foel  pipe  and 
station  Y=2033.750  bulkhead,  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-28A082,  dated  May  14, 1996. 
Within  6  months  after  accomplishment  of  the 
replacement  and  installation,  perform  a  one- 
time inspection  to  verify  the  correct  position 
of  the  temporary  support  block  assembly 
installation  in  accordance  with  Figure  2 
(Sheet  2  of  3)  of  the  alert  service  bulletin. 

(1)  If  the  assembly  is  found  to  be 
positioned  properly,  repeat  the  verification  of 
the  correct  position  of  the  foel  pipe  flange, 
as  specified  in  paragraph  (a)  of  this  AD, 
thereafter  at  intervals  not  to  exceed  15 
months. 

(2)  If  the  assembly  is  found  to  be 
improperly  positioned,  prior  to  forther  flight, 
reposition  the  foel  pipe  in  accordance  with 
Figure  2  (Sheet  2  of  3)  of  the  alert  service 
bulletin.  Repeat  the  verification  of  the  correct 
position  of  the  foel  pipe  flange,  as  specified 
in  paragraph  (a)  of  this  AD,  thereafter  at 
intervals  not  to  exceed  15  months. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safefy  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO).  . 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199  . 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
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Bulletin  MD11-28A082,  dated  May  14, 1996. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ri^ster  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transp(^  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(h)  This  amendment  becomes  eSiective  on 
July  24, 1996. 

Issued  in  Renton,  Washington,  on  July  1, 
1996. 

SJL  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-17217  Filed  7-8-96;  8:45  am] 
BILUNQ  CODE  4»1».1»# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parta  510  and  558 

Animal  Druga.  Feeda,  and  Ralatad 
Producta;  Ctiiortatracydine 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  five  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Hoffinann-LaRoche.  Inc..  Pfizer.  Inc., 
ALPHARMA.  Inc..  ADM  Animal  Health 
k  Nutrition  Div..  and  PennField  Oil  Co. 
The  supplemental  NADA's  provide  for 
the  safe  and  effective  use  of  Type  A 
medicated  articles  containing 
chlortetracycline  (CTC)  in  the  feed  of 
chickens,  turkeys,  swine,  sheep,  and 
calves,  beef  and  nonlactating  dairy 
cattle  for  improved  production 
efficiency  and  for  control  and  treatment 
of  certain  bacterial  diseases  susceptible 
to  CTC.  The  approvals  reflect 
compliance  widi  results  of  the  National 
Academy  of  Sciences/National  Research 
Council  (NAS/NRC),  Dn^  Efficacy 
Study  Group's  (DESI)  evaluation  of  the 
drug's  effectiveness,  and  FDA's 
conclusions  concerning  that  evaluation. 
EFFECTIVE  DATE:  July  9. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 


Administration,  7500  Standish  PL. 
Rockville,  MD  20855,  301-594-1623. 
SUPPLEMENTARY  INFORMATION:  The 
following  sponsors  have  submitted 
supplements  to  their  approved  NADA's: 

•  Hofbnann-LaRoche.  Inc.,  Nutley,  NJ 
07110  (formerly  held  by  American 
Cyanamid  Co.).  to  NADA  48-761.  which 
covers  the  Type  A  medicated  articles: 
Aureomix®  293  (50  grams  of 
chlortetracycline  hydrochloride  per 
pound  (g  CTC  HCyibJJ  and 
Aureomydn®  50,  70.  80.  90.  and  100 
(contain  CTC  calcium  complex 
equivalent  to  the  indicated  g/lb 
concentrations  of  CTC  HCl); 

•  Pfizer.  Inc..  235  East  42d  St..  New 
York.  NY  10017.  to  NADA  92-286. 
which  covers  the  Type  A  medicated 
articles  CLTC®  10,  20.  30. 50.  and  70 
(contain  CTC  calcium  complex 
equivalent  to  the  indicated  g/lb 
concentrations  of  CTC  HCl)  and  to 
NADA  92-287.  which  covers  the  Type 
A  medicated  articles  CLTC®  50  MR  and 
100  MR  (contain  CTC  calcium  complex 
equivalent  to  the  indicated  g/lb 
concentrations  of  CTC  HCl); 

•  ALPHARMA.  Inc.  (formerly  A.  L. 
Laboratories),  One  Executive  Dr..  P.O. 
Box  1399.  Fort  Lee.  NJ  07024,  to  NADA 
46-699.  which  covers  the  Type  A 
medicated  articles:  CTC  100  MR  (100  g 
CTC  HCl/lb)  and  CTC  10.  CTC  50.  CTC 
65.  CTC  70.  and  Micro  CTC  100 
(contains  CTC  calcium  complex 
equivalent  to  the  indicated  g/lb 
concentrations  of  CTC  HCl); 

•  ADM  Animal  Health  &  Nutrition 
Div..  P.O.  Box  2508.  Fort  Wayne.  IN 
46801-2508  (formerly  Feed  Specialties 
Co.,  Inc.),  to  NADA  48-480.  which 
covers  the  Type  A  medicated  article 
Chloratef™  50  (contains  CTTC  calcium 
complex  equivalent  to  50  g  CTC  HCI/Ib); 
and 

•  PennField  Oil  Co..  14040  Industrial 
Rd..  Omaha.  NE  68137.  to  NADA  138- 
935.  which  covers  the  Tjrpe  A 
medicated  articles:  Chlortetracycline 
Premixes  50. 60.  70.  80. 100  (all  contain 
CTC  caldumi  complex  equivalent  to  the 
indicated  g/lb  concentrations  of  CTC 
HCl),  and  100  MR  (100  g  CTC  HCl/lb). 

The  drug  products  were  the  subject  of 
a  NAS/NRC  DESI  evaluation  of 
effectiveness  (DESI  0113NV).  The 
findings  were  published  in  ihe  Federal 
Register  of  July  21. 1970  (35  FR  11646). 
NAS/NRC  evaluated  the  drug  products 
as  probably  effiective  for  growth  . 
promotion  and  feed  efficiency  and  for 
the  treatment  of  animal  diseases  caused 
by  pathogens  sensitive  to 
chlortetracycline.  NAS/NRC  stated  that: 

(1)  Claims  made  regarding  "for  prevention 
of  or  "to  prevent"  should  be  replaced  with 
"as  an  aid  in  the  control  of  or  "to  aid  in  the 
control  of";  (2)  claims  for  growth  promotion 


or  stimulation  are  disallowed  and  claims  for 
faster  gains  and/or  feed  efficiency  should  be 
stated  as  "may  result  in  faster  gains  and/or 
improved  feed  efficiency  under  appropriate 
conditions";  (3)  each  disease  claim  should  be 
properly  qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)";  if  the  disease 
caimot  be  so  qualified  the  claim  must  be 
dropped;  (4)  daims  pertaining  to  egg 
production  and  hatdiability  should  be 
changed  to  "May  aid  in  maintaining  egg 
production  and  hatchability,  under 
appropriate  conditions,  by  controlling 
pathogenic  microorganisms";  (5)  the  labels 
should  warn  that  treated  animals  must 
actually  be  consuming  enough  medicated 
water  or  medicated  fbed  to  provide  a 
therapeutic  dosage  under  the  conditions  that 
prevail  and,  as  a  precaution,  state  the  desired 
oral  dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  effective  usage 
of  the  preparation  in  drinking  water  or  feed; 
and  (6)  effective  blood  levels  are  required  for 
each  recommended  dosage. 

FDA  concurred  with  the  NAS/NRC 
findings,  interpreting  the  phrase  "•  •  • 
cannot  be  so  qualified  •  •  •"  in  above 

item  (3)  to  mean is  not  supported 

by  adeqtiate  data  •  *  •"  FDA  reviewed 
all  available  effectiveness  data  of 
products  subject  to  the  evaluation  and 
concluded  that  the  data  supported 
effectiveness  for  the  control  and 
treatment  of  certain  bacterial  diseases 
susceptible  to  CTC  in  chickens,  turkeys, 
swine,  sheep,  calves,  and  cattle. 

The  NAS/NRC  DESI  evaluation  is 
concerned  only  with  the  drugs' 
effectiveness  and  safety  to  the  treated 
animal.  It  does  not  take  into  account  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  herein 
will  constitute  a  bar  to  further 
proceedings  with  respect  to  questions  of 
safety  of  the  drugs  or  their  metabolites 
in  food  products  derived  from  treated 
animals. 

The  five  subject  sponsors  filed 
supplements  that  revised  the  labeling  of 
their  products  to  comply  with  the 
findings  of  the  NAS/NRC  review  and 
FDA's  conclusions  concerning  those 
findings.  The  supplemental  NADA's 
were  approved  as  of  February  16, 1996. 
The  revisions  to  §  558.128  (21  CFR 
558.128)  list  the  NAS/NRC  and  FDA- 
approved  conditions  of  use  for  CTC- 
containing  Type  A  medicated  articles. 

Products  which  comply  with  the 
NAS/NRC  findings  and  FDA's 
conclusions  regarding  those  findings  are 
eligible  for  copying  imder  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act  (GADPTRA)  (see  the 
eighth  in  a  series  of  policy  letters  issued 
to  facilitate  implementation  of 
GADPTRA  that  published  in  the  Federal 
Registn-  of  August  21, 1991  (56  FR 
41561).  Accorchngly.  sponsors  may  now 
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obtain  approval  of  abbreviated  new  r;  - 
animal  drug  applications  (ANAOA's)  for 
these  CTC  Type  A  medicated  articles. 

FDA  has  incorporated  within 
§  558.128  a  warning  against  use  of  CTC 
feed  in  veal  calves  as  part  of  a  general 
effort  to  distinguish  between  ruminating 
calves  and  preruminating  calves  based 
on  information  indicating  that 
withdrawal  periods  established  in 
nuninating  calves  may  not  be  adequate 
for  preruminating  calves. 

^Jso,  the  agency  has  removed  in 
§  558.128  the  use  of  the  fixed 
combination  for  chlortetracycline  and 
sulfamethazine  to  treat  beef  cattle.  FDA 
has  recodified  this  approval  in  a 
separate  section  (§  558.140  (21  CFR 
558.140)),  as  has  been  done  for  other 
fixed  combinations.  In  addition,  the 
agency  is  using  this  occasion,  of  the 
DESI  finalization  of  the  CTC  Type  A 
medicated  articles,  to  amend  those 
portions  of  the  regulations  containing 
CTC  combination  feeds  (see  list  in 
§  558.128(c)(5))  to  revise  the  CTC  claim 
language  to  make  it  consistent  with  the 
NAS/NRC  and  FDA-approved 
conditions  of  use. 

Furthermore,  the  agency  is  deleting 
the  citations  for  CTC  in  §  510.515  (21 
CFR  510.515).  Section  510.515  defines 
antibiotic  drugs  permitted  in  feed  that 
were  exempt  from  the  requirement  of 
certification.  GADPTRA  (Pub.  L.  100- 
670)  signed  on  November  16, 1988, 
removed  the  requirement  for 
certification  of  antibiotic  drugs  for 
animal  use.  In  fact,  in  a  final  rule 
published  in  the  Federal  Register  of 
May  26, 1989  (54  FR  22741).  the  agency 
revoked  the  antibiotic  procedural 
regulations.  The  published  exemption 
constituted  a  sanction  by  the  agency  for 
use  of  the  listed  antibiotics.  With  the 
finalization  of  the  DESI  evaluation  of 
the  CTC  products,  the  sanction  is 
obsolete.  Also,  by  deleting  the  CTC 
listing  from  §  510.515,  the  agency  is 
correcting  an  error  introduced  when  the 
regulation  was  published.  Oui  records 
indicate  that  concurrent  cites  to 
oxytetracycline  in  §  510.515(b)(7)(i)  and 
(b)(17)(i)  were  incorrect,  as 
oxytetracycline  was  not  considered  a 
certifiable  antibiotic  animal  drug; 
therefore,  it  was  incorrectly  listed  in 
§510.515. 

In  the  Federal  Register  of  October  21, 
1977  (42  FR  56264),  the  then  Bureau  of 
Veterinary  Medicine  issued  a  notice  of 


opporttmity  for  a  hearing  (NOOH)  on  a 
proposal  to  withdraw  approval  of 
certain  NADA's  listed  in  §  558.15,  for 
most  subtherapeutic  uses  of  tetracycline 
(CTC  and  oxytetracycline)  in  animal 
feed.  The  NOOH  was  issued  in  response 
to  scientific  research  suggesting  that 
subtherapeutic  use  of  such  drugs  has 
contributed  to  the  pool  of  antibiotic- 
resistant  pathogenic  microorganisms  in 
food  animals.  Furthermore,  research 
indicated  that  the  drug  resistance  could 
be  transferred  to  pathogenic  organisms 
in  humans.  The  NOOH  is  still  pending 
and  approval  of  these  supplements  to 
finalize  the  DESI  review  process  for  CTC 
Type  A  medicated  articles  does  not 
constitute  a  bar  to  subsequent  action  to 
withdraw  approval  on  the  grounds  cited 
in  the  outstanding  NOOH. 

In  accordance  with  the  fieedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  suinmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(c)(2)(F)(iii)),  these 
approvals  for  food-producing  animals 
do  not  qualify  for  marketing  exclusivity 
because  the  supplemental  applications 
do  not  coDtain  reports  of  new  clinical  or 
field  investigations  (other  than 
bioequivSlence  or  residue  studies)  and 
new  hiuoan  food  safety  studies  (other 
than  bioequivalence  or  residue  studies) 
essential  to  the  approvals  and  , 

conducted  or  sponsored  by  the 
applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
enviromQental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  se«i 
in  the  E)ockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


List  of  Subjects 

21  CFR  Part  510  ^    V  •? .      <     - 

Administxative  practice  and 
procedure.  Animal  drugs.  Labeling,   - 
Reporting  and  recordkeeping  >* 

requirements. 

21  CFR  Part 558  •.      v  4.       , 

Animal  drugs.  Animal  feeds.  ,. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Aut|iorit]r:  Sees.  201,  301, 50i,  502,  503, 
512,  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321, 3^,  351,  352, 
353,  360b,  371,  379e). 

$510515    [Amended] 

■    2.  Section  510.515  A/umaZ/eeds 
bearing  or  containing  new  animal  drugs 
subject  to  the  pmvision  of  section  512(n) 
of  th^  act  is  amended  in  paragraph  (b) 
by  removing  and  reserving  paragrafjis 
(b)(7),  (bKlT),  (b)(25),  and  (b)(29);  by 
redesignating  paragraphs  (b)(10)  and   ,<  . 
(b)(13)  as  paragraphs  (b)(1)  and  (b)(2);  '  ^ 
and  in  the  table  in  paragraph  (c)  by 
removing  entries  6,  7,  and  8  for 
"Chlortetracycline." 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows:    • 

Authority:  Sees.  512.  701  of  the  Federal   ' 
Food,  Drug,  a^d  Cosmetic  Act  (21  U.S.C 
360b,  371).  :    \     '    ^ 

4.  Section  558.55  is  amended  in  the 
table  in  paragraph  (d)(2)  under  entries 
(i),  (ii),  and  (iv)  by  revising  the  items  for 
"Chlortetracycline  100  to  200"  and  by 
adding  new  items  for  "Chlortetracycline 
200  to  400"  to  read  as  follows: 


$558.55 

*         * 


Amprolium. 


(d)*  •  • 
(2)*  •  * 


-.-.''•'*'-■■ 
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Amprolkim  in  grams  per  ton 


(0**  * 


Combination  in  grams  per  ton 


Chkxtetracyciine  100  to  200. 


Chlortetracycline  200  to  400. 


00* -v 


Chlortetracyciine  100  to  200. 


Chlortetracycline  200  to  400. 


(iv)' 


Chlortetracyciine  100  to  200. 


Chlortetracycline  200  to  400. 


ln(ficatio(«  kir  use 


Chickens;  development  of 
active  immunity  to  coc- 
cidiosis;  control  of  infec- 
tious synovitis  caused 
by  hfycopiasma 
synowae  susceptible  to 
chtortetracydine. 

Chickens;  devetopment  of 
active  immunity  to  coc- 
cklk)sis;  control  of 
chronw  respiratory  dis- 
ease (CRD)  and  air  sac 
infection  caused  by  M. 
gallisepticum  am  E. 
CO// susceptible  to 
chkxtetracydlne. 


ChKkens;  prevention  of 
cocckliosis  caused  by 
E.  tenetta  only;  control 
of  infectious  synovitis 
caused  by  M.  synoviae 
susceptible  to 
chtortetracydine. 

Chtokens;  preventfon  of 
coccidtosis  caused  by 
£.  tenetta  only;  control 
of  chronic  respiratory 
disease  (CRD)  and  air 
S£k:  infection  caused  by 
M.  gaUisepticum  and  £ 
CO// susceptible  to 
chtortetracydine. 


Chfckens  where  immunity 
to  cocddtosis  is  not  de- 
sired; prevention  of  coo- 
ckliosis;  control  of  infec- 
tious synovitis  caused 
by  M.  synoviae  suscep- 
tible to  chtortetracydine. 

Chickens  where  imrnunity 
to  cocddtosis  is  not  de- 
sired; control  of  chronto 
respiratory  dteease 
(CRD)  and  air  sac  in- 
fection caused  by  M. 
gaMsepticum  and  E. 
CO// susceptible  to 
chtortetracyd^. 


Limitations 


Do  not  feed  to  chickens 
producing  eggs  for 
human  consumpttoa 
Feed  for  7  to  14  d 


Do  not  feed  to  chtokens 
Pro*«»n9  eggs  for 
human  consumptioa 
Feed  for  7  to  14  d 


Do  not  feed  to  chtokens 
produang  eggs  tor 
human  consumptton. 
Feed  for  7  to  14  d. 


Do  not  feed  to  chtokens 
producing  eggs  for 
human  consurrption. 
Feed  for  7  to  14  d 


Do  not  feed  to  chtokens 
produdng  eggs  for 
human  consumption. 
Feed  for  7  to  14  d. 


Do  not  feed  to  chtokens 
proAidng  eggs  for 
human  consumptioa 
Feed  for  7  to  14  d 


Sponsor 


5.  Section  558.58  is  amended  in  the 
table  in  paragraph  (d)(1)  by  revising 
entry  (iv)  for  the  items 


"ChlortetracycHne  100  to  200"  and 
"Chlortetracycline  200"  to  read  as 
follows:  .■'■r,.       .  .  "  - . 


$55&58  Amprolium  and  etbopabats. 

•       *        *        »        » 

(d)*  •    • 

(D*  •    • 


1'  '■M''itj:'*-«yv-  '»/■:-"! iw 


■■■■■ 


■■■■■■■■■I 
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A' 

■.....•.  f..:. 

-'  •■      "  ;      .  ••      ,.;  ■     '-;■■ 

"-'  ■'       ■     y 

■^^■■•v-^^-. 

Amprolium  and  ethopabate  in 
grams  per  ton 

Combination  in  grams  per  ton 

Indkxitions  tor  use 

Limitations 

Sponsor 

*                             -  • 

"^.      . 

♦ 

• 

.     •  , 

•                                                                 • 

■ .'  • 

* 

.'■  "•■■: 

Chlortetracyctine  100  to  2U0. 

For  chickens  wtiere  im- 
munity to  coccidiosis  is 

Do  not  feed  to  chickens 
producing  eggs  for 

,v  '  • ;.  V 

-'  .--^  '■^. . 

- 

not  desired;  prevention 

hurhan  consumptk>n. 

■-..''   .      *    ._"_ 

a 

r-    . 

of  cocddiosis;  control  of 

Feed  for  7  to  14  d. 

-■-'"■-■■"•"::'■ 

" '                  ^              '" 

infectious  synovitis 

'.'■■":-">  T  -'- 

.■■^'       ■■••     ..        - 

=    . 

caused  by  Mycoplasma 

---1 

■ 

-•    • 

synoviae  susceptible  to 

V             '"(   - 

1 

chtortetracydine. 

__    V     ..    - 

Chkxtetracydine  200  to  400. 

For  chickens  where  im- 

In k>w  calcium  feed  con- 

- \ 

munity  to  coccidiosis  is 

taining  0.8%  dietary  cal- 

-.  .■ 

not  desired;  prevention 

cium  and  1 .5%  sodium 

'•  '■  •"-  ' 

■   .r 

of  cocckJiosis;  control  of 

sulfate;  feed  continu- 

■ ""''<' 

-:;;,/,..;,.: 

- .      ■ 

chronk:  respiratory  dis- 
ease (CRD)  and  air  sac 

ously  as  sole  ration  tor 
7  to  14  d;  do  not  feed 

i.;-    ■  ■. 

-■■ 

infectkm  caused  by  M. 
gallisepticum  and  £ 

to  chickens  producing 
eggs  (or  human  oon- 

■    •  •  ■/.;'  ; 

'■^\. 

coK  susceptible  to 
chk>rtetracyciine. 

sumptton. 

--.:■'     .  ■■ 

•                                                                 • 

'                    ^ 

* 

• 

« 

.■-;         '  ■"•-'-'   -. 

' 

.              '-..         -    ^      .    :'       ■■ 

,V    -**v 

Chkxtetracydine  amount 


(v)200g/ton 


(vi)  200  to  400  g/lon 


Combinatkxi 


(vii)  400  g^ton 


6.  Section  558.128  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)(1); 
by  removing  paragraphs  (c)(2)  and  (c)(3); 
and  by  redesignating  paragraphs  (c)(4) 
and  (c)(5)  as  paragraphs  (c)(2)  and  (c)(3), 
to  read  as  follows: 

§558.128    Chlortetracycline. 

(a)  Approvals.  Type  A  medicated 
articles  containing  tiie  following 


concentintions  of  either  ■•-■".' 

chlortetr&cycllne  calcium  complex 
equivalent  to  chlortetracycline 
hydrochloride  or,  for  products  intended 
for  use  in  milk  replacer, 
chlortetracycline  hydrochloride: 

(1)  50  to  100  grams  per  povmd  to 
000004  in  §  510.600(c)  of  this  chapter. 

(2)  50  to  100  grams  per  pound  to 
000069.  I 


'^   (3)  50  to  100  grams  per  pound  to 
046573. 

(4)  50  grains  per  poimd  to  012286. 

(5)  50  to  100  grams  per  pound  to 
053389  . 

(b)  Related  tolerances.  See  §  556.150 
of  this  chapter. 

(c)(i)  It  is  used  in  feeds  as  follows:  .^ 


(viii)  500  g/ton 

(ix)10  mgig  of  finished  feed  daMy. 


Chkxtetracydine  amount 


(0  10to50g/ton 


(ii)  20  to  50  g/ton 


(ifi)  50  to  100  g/ton 


(iv)  100  to  200  g/ton 


Combinatkxi 


IndKatkxis  for  use 


.  ChKkens;  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 


2.  Growing  turkeys;  increased 
rate  of  weight  gain  and  im- 
proved feed  efTictency. 

3.  Growing  swine;  increased  rate 
of  weight  gain  and  improved 
feed  effidency. 

Growing  sheep;  increased  rate  of 
weight  gain  and  improved  feed 
effkaency. 


Swine;  reducing  the  inddence  of 
cervKal  lymphadenitis  (jowl  ab- 
scesses) caused  by  Group  £ 
Streptococci  susceptible  to 
chkxtetracycfine. 

Chickens;  control  of  infectious 
synovitis  caused  by  Myco- 
plasma synoviae  susceptft)le  to 
chkxtetracydine. 


Limftattons 


Do  not  feed  to  chKkens  produc- 
ing eggs  for  human  consump- 
tion. 


Do  not  feed  to  turkeys  produdng 
eggs  for  human  consumptkxi. 


Feed  continucvsly  for  7  to  14  d; 
do  not  feed  to  chwkens  pro- 
ducing eggs  for  hunrtan  con- 
sumptton. . 


<'.-^.j-'     "  ,v -ac-'"4, -< 


Sponsor 


000004, 
000069. 
012286, 
046673, 
053389 


(X)  0.1  mg/lb  of  body  weight  daily. 


000004, 
000069, 
046573, 
053389. 

000004, 
000069, 
012286, 
046573, 
053389 
do 


(xi)  0.5  mg/R)  of  body  weight  daily. 


(xii)  10  mg/lb  of  body  weight 


Indicattons  for  use 


Turkeys;  control  of  infecttous  syn- 
ovitis caused  by  M.  synoviae 
susceptible  to  chtortetracydine. 

1.  Chfckens;  control  of  chronic 
respiratory  disease  (CRD)  and 
air  sac  infectton  caused  by  M. 
gallisepticum  and  E.  coli  sus- 
ceptibie  to  chtortetracydine. 

2.  Ducks;  control  and  treatment 
of  fowl  cholera  caused  by 
PasteureHa  multodda  suscep- 
tibte  to  chtortetracydine. 


1.  Turkeys;  control  of 
hexamitiasis  caused  by 
Hexamita  meleagrides  suscep- 
tible to  chtortetracydine. 

2.  Turkey  poults  not  over  4 
weeks  of  age;  reductton  of 
mortality  due  to  paratyphokl 
caused  by  Salmonella 
typhimurium  suscepttote  to 
chtortetracydine. 

3.  Breeding  swine;  control  of  tep- 
tospirosis  (redudng  the  ind- 
dence of  abortton  and  shed- 
ding of  leptospirae)  caused  by 
Leptospira  pomona  susceptibte 
to  chtortetracydine. 

Chtokens;  reductton  of  mortally 
due  to  E.  coli  infecttons  sus- 
ceptible to  chkxtetracydine. 

Psittactoe  birds  (cockatoos,  ma- 
caws, and  parrots)  suspected 
or  known  to  be  inf  eded  with 
psittacosis  caused  by 
Cttlamydia  psittad  sensitive  to 
chkxtetracydine. 


Calves  (up  to  250  to);  for  in- 
creased rate  of  weight  gain 
and  improved  feed  efftoiency. 


Beef  cattto  (Over  700  to);  control 
of  adive  infectton  of 
anaplasmosis  caused  by 
Anaplasma  marginale  suscep- 
tible to  chtortetracydine. 

1.  Calves,  beef  and  nonlactating 
dairy  cattle;  treatment  of  bac- 
terial enteritis  caused  by  £  coli 
and  bacterial  pneumonia 
caused  by  P.  multodda  orga- 
nisms susceptible  to 
chtortetracydine. 


Limitatiorts 


Feed  continuously  for  7  to  14  d; 
do  not  feed  to  turkeys  produc- 
ing eggs  for  human  consump- 
tion. 

Feed  continuously  tor  7  to  14  d; 
do  not  feed  to  chickens  pro- 
ducing eggs  for  human  con- 
sumption. 

Feed  in  comptote  ration  to  pro- 
vkje  from  8  to  28  milligrams 
per  pound  of  body  weight  per 
day  depending  upon  age  and 
severity  of  disease,  tor  not 
more  than  21  d. 

Feed  continuously  tor  7  to  14  d; 
do  not  feed  to  turt<eys  produc- 
ing eggs  for  human  consump- 
tion. 


Feed  continuously  for  not  more 
than  14  d. 


Feed  tor  5  d;  do  not  feed  to 
chtokens  produdng  eggs  tor 
human  consumption;  withdraw 
24  h  prior  to  slaughter. 

Feed  continuously  for  45  d;  each 
bird  shouto  consume  daily  an 
amount  of  medtoated  feed 
equal  to  one  fifth  of  its  body 
weight  Warning:  "Psittacosis, 
avian  chlamydk)sis,  or  omittio- 
sis  is  a  reportable  commu- 
ntoable  disease,  transmisstote 
between  wiW  and  domestic 
birds,  other  animals,  and  man. 
Contact  appropriate  pubbc 
health  and  regulatory  offtotals." 

In  mHk  replacers  or  starter  feed; 
indude  on  labeling  the  warn- 
ing: "A  withdrawal  period  has 
not  been  established  for  this 
produd  in  pre-ruminating 
calves.  Do  not  use  in  calves  to 
be  processed  for  veal." 

Withdraw  48  h  prtor  to  slaughter. 


Treat  for  not  more  than  5  d;  in 
feed  exdu(Sng  milk  replacers; 
witftoraw  10  d  prior  to  slaugh- 
ter except  for  24  h  for  sponsor 
046573;  indude  on  labeling  the 
warning:  "A  withdrawal  period 
has  not  been  established  for 
tfiis  produd  in  pre-ruminating 
calves.  Do  not  use  in  calves  to 
be  processed  for  veal." 


Sponsor 


do 


do 


000004 


000004, 
000069, 

012286. 

048573. 

053389 

do 


do 


do 


00004 


000004, 

000069, 
012286, 
046573, 
053389 


do 


do 


■■■"f'ipiilSljgg^ 
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Chlortetracydine  amount 


(xin)  25  mg/lb  of  body  weight 


(xiv)  25  to  70  mg/head/day 


(xv)  70  mg/head/day 


(xvi)  80  mg/heacVday 


(xvii)  350  mg/heacVday 


Combination 


1 


Indications  for  use 


2.  Calves  (up  to  250  b);  treat- 
ment of  bacteriai  enteritis 
caused  by  £  coti  susceptk)le 
to  chlortetracydine. 


3.  Swine;  treatment  of  bacterial 
enteritis  caused  by  E.  coli  and 
S.  choleraesuis  and  bacterial 
pneumonia  caused  by  P. 
mu/tockte  susceptible  to 
chlortetracydine. 

Turkeys;  control  of  complicating 
baderial  organisms  assodated 
with  bluecomb  (transmlsstt)ie 
enteritis;  coronaviral  enteritis) 
susceptible  to  chlortetracydine. 

Calves  (250  to  400  lb);  increased 
rate  of  weight  gain  and  im- 
proved feed  effidency. 


Growing  cattle  (over  400  l>)  In- 
creased rate  of  weight  gain, 
improved  feed  effidency,  and 
reduction  of  liver  condemnation 
due  to  liver  abscesses. 

Breeding  sheep;  redudng  the  in- 
ddence  of  (vibrionic)  at>ortion 
caused  by  Campylobacter 
fetus  infedion  susceptit)te  to 
chlortetracydine. 

1.  Cattle  (under  700  to);  control 
of  baderial  pneumonia  associ- 
ated with  shipping  fever  conrv- 
plex  caused  by  Pasteurella 
spp.  susceptible  to 
chlortetracydine. 

2.  Beef  cattle  (under  700  lb); 
control  of  adive  infedion  of 
anaplasmosis  caused  by  A. 
marginale  susceptible  to 
chlortetracydine. 


Urtiitations 


In  milk  replacers  or  starter  feed; 
indude  on  labeiing  the  warn- 
ing: "A  withdrawal  period  has 
not  been  established  for  this 
produd  in  pre-ruminating 
calves.  Do  not  use  in  calves  to 
t>e  processed  for  veal." 

Feed  for  not  more  than  14  d; 
withdraw  5  d  prior  to  slaughter 
for  sponsor  012286. 


Feed  continuously  tor  7  to  14  d; 
do  not  feed  to  turkeys  produc- 
ing eggs  for  human  consump- 
tfon. 

Indude  on  labeling  the  warning: 
"A  withdrawal  period  has  not 
been  estabished  for  this  prod- 
ud in  pre-ruminating  calves. 
Do  not  use  in  calves  to  be 
processed  lor  veal." 

do 


Withdraw  48  h  prior  to  slaughter. 


do 


Sponsor 


000004, 
000069, 
012286, 
046573, 
053389 

do 


000004, 
000069, 
012286, 
046573. 
053389 


do 


000004, 
000069, 
046573, 
053389 

000004, 
000069, 
012286, 
046573, 
053389 

do 


7.  New  §  558.140  is  added  to  subpart 
B  to  read  as  follows: 

§558.140    ChtortetracycHne  and 
sutfamethazine. 

(a)  Appmvals.  Type  A  medicated 
articles:  35  grams  of  chlortetracydine 
per  pound  with  7.7  percent  (35  grams) 
of  sulfamethazine  to  000004  in 

§  510.600(c)  of  this  chapter. 

(b)  Related  tolerances.  See  §§556.150 
and  556.670  of  this  chapter. 

(c)  It  is  used  in  feed  for  beef  cattle  as 
follows: 

(1)  Amount  per  head  per  day. 
Chlortetracydine,  350  milligrams  plus 
sulfamethazine,  350  milligrams. 

(2)  Indications  for  use.  Aid  in  the 
maintenance  of  weight  gains  in  the 


ideof  1 


presence  ot  respiratory  disease  such  as 
shipping  fever. 

(3)  Imitations.  Feed  for  28  days; 
withdraw  7  days  prior  to  slaughter. 

8.  Section  558.175  is  amended  by 
revising  paragraph  (c)(2)(ii)  to  read  as 
follows: 

§558.176    Clopldol. 

•         •         * 

(c) 

(2)' 

(ii)  Amount  per  ton.  Clopidol,  113.5 
grams  00.0125  percent)  plus 
chldrtetracycline  100  to  200  grams. 

(TSaTl)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenellai  E.  necatrix,  E.  acervulina,  E. 
maxinv,  E.  brunetti,  and  E.  mivati; 
control  of  infectious  synovitis  caused  by 


Mycoplasma  synoviae  susceptible  to 
chlortetracydine. 

(T3bTl):  Limitations.  Feed 
continuously  as  sole  ration  from  the 
time  chicks  are  placed  in  floor  pens  for 
7  to  14  days. 
*        *        «        *        * 

9.  Section  558.195  is  amended  in  the  - 
table  in  paragraph  (d)  in  the  entry  for 
"27.2  (0.003pct)    by  removing  the  item 
for  "Chlortetracydine  200"  and  adding 
in  its  place  an  item  for 
"Chlortetracydine  100  to  200"  and  an 
item  for  "Chlortetracydine  200  and 
400"  to  read  as  follow: 

§568.195    Decoqulnate.         ';   ;    ■■/    ; 


(d)* 


mmmmmmm^mmmmmmmimm 


■■■■■■■i 
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Decoquinate  in  grams  per  ton 

Combinatnn  in  grams  per  ton 

Indications  for  use 

Umrtations 

Sponsor 

27.2  (0.003pd) 

* 

•                               * 

.     ■    ''-:■'- 

Chtortetracydine  100  to  200. 

Chtokens;  for  the  preventton 
of  cocddiosis  caused  by 

Do  not  feed  to  chickens  pro- 
dudng  eggs  for  human  con- 

011526 

..  ■.'  . , 

Effnena  tenella,  E.  necatrix, 
£  mivati,  E.  acervulina,  E. 

sumption;  In  tow  calcium 
feed  containing  0.8  pd.  of 

maxima,  and  £  tuvnettr. 

catoium;  feed  continuously 

''' 

control  of  infedious  syno- 
vitis caused  by  Mycoplasma 
synoviae  susceptible  to 

7  to  14  days. 

chlortetracydine. 

Chtortetracydine  200  to  40a 

Chickens;  for  the  preventton 

do 

011526 

■•  '■-,■■':                         '■■  '    ■•■  '  • 

•..     ' 

of  cocddtosis  caused  t>y  £ 
teneOa,  £  necatrix,  E. 
mivs^ ,  E.  acervulina,  E. 
maxima,  and  £  brunettr, 
control  of  chronic  res- 
piratory disease  (CRD)  and 
air  sac  infedton  caused  by 
M.  galHsepticum  and  £  coli 
susceptible  to 

1 

*                                             • 

• 

chtortetracydine. 

•                                 * 

* 

• 

10.  Section  558.274  is  amended  in  the 
table  in  paragraph  (c)(1)  under  entry  (i) 
by  revising  the  item  for 
"Chlortetracydine  100  to  200"  and  by 
adding  a  new  item  for 
"C^hlortetracycline  200  to  400";  and 


under  entry  (ii)  by  removing  the  item  for  §  558.274    Hygromycin  B. 

"(Chlortetracydine  100  to  200"  and  «        »        *        .        * 

adding  in  its  place  an  item  for  ,  >«  *  • 
"Chlortetracydine  400"  to  read  as 

follows:  (1)  *  *  * 


Hygromydn  B  in  grams  per  ton 


(i)'  *  * 


(«)*  * 


Combinatton  in  grams  per  ton 


Chtortetracydine  100  to  200. 


Chtortetracydine  200  to  400. 


Indications  for  use 


Chickens;  control  of  infesta- 
tton  of  large  roundworms 
{Ascaris  galll),  cecal  worms 
{Heterakis  gallinae),  and 
capillary  worms  (Capillaria 
obsignata):  control  of  infec- 
tious synovitis  caused  by 
Mycoplasma  synoviae  sus- 
ceptit>le  to  chtortetracydine. 

Chickens;  control  of  infesta- 
tion of  large  roundworms 
(Ascaris  gaUi),  ceca)  worms 
[h.  Gallinae),  and  capillary 
worms  {CapUlaria 
olisignata);  control  of  chron- 
to.  respiratory  disease 
(CRD)  and  air  sac  infedton 
caused  by  Mycoplasma 
gaHisepticum  and 
Escherichia  coli  susceptible 
to  ditortetracydine. 


Umitattons 


Do  not  feed  to  chickens  pro- 
dudng  eggs  for  human  con- 
sumption; feed  tor  7  to  14 
days;  withdraw  3  days  be- 
fore slaughter. 


do 


Sponsor 


..> 


•%>?1*.T    "■  '^-  r 
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Hygromycin  B  in  grams  per  ton 


Combination  in  grams  per  ton 


Chloftetracydine  400. 


Incications  for  use 


Swine;  control  of  infestation  of 
large  roundworms  (ytscaris 
suts).  nodular  worms 
(Oesoptagostomum 
dentatunil  and  whipworms 
(Trichuris  sues);  treatment  of 
t>acterjal  enteritis  caused  ty 
£  coif  and  Salmonetta 
c/K)feraesu!s  and  t»cterial 
pneumonia  caused  by  P. 
muAOoda  susceptible  to 
cNortetracyciine. 


11.  Section  558.515  is  amended  by 
revising  paragraphs  (d)(l)(iii),  (d){l)(iv), 
and  (d](l)(v)(6)  to  read  as  follows: 

§558^15    ftobanMine  liydrochlorlde. 

•        •        »        »        • 

(d)*  •  • 

(!)•  •  • 

(iii)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033 
p»cent)  plus  chloitetracycline,  100  to 
200  grams. 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti,  E.  tenella,  E. 
acemtlina,  E.  maxima,  and  E.  necatmr, 
control  of  infectious  synovitis  caused  by 
Mycoplasma  synoviae  susceptible  to 
chloitetracycline 

[b)  Limitations.  Withdraw  5  days  prior 
to  slaughter,  do  not  feed  to  chickens 
producing  eggs  for  human  consumption: 
feed  continuously  as  sole  ration  up  to  14 
days. 

(iv)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033 
percent)  plus  chlortetracycline,  200  to 
400  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati.  E.  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  necatrix; 
control  of  chronic  respiratory  disease 
(CRD)  and  air  sac  infection  caused  by  M. 
gallisepticum  and  E.  coli  susceptible  to 
chlortetracycline. 

[b]  Limitations.  Withdraw  5  days  prior 
to  slaughter,  do  not  feed  to  chickens 
producing  eggs  for  human  consumption; 
feed  continuously  as  sofe  ration  up  to  14 
days. 

(v)  •  •  * 

(b)  Limitations.  Withdraw  5  days  prior 
to  slaughter;  do  not  feed  to  chickens 
producing  eggs  for  human  consiunption; 
feed  continuously  up  to  5  days. 


12.  Section  558.530  is  amended  by 
revising  paragraph  (a);  by  redesignating 
paragraphs  (d)(2),  (d)(3),  and  (d)(4)  as 
paragraphs  (d)(4),  (d)(5),  and  (d)(6).  by 
adding  new  paragraphs  (d)(2)  and  (d)(3); 
and  by  revising  newly  redesignated 
paragraph  (d)(4)  to  read  as  set  forth 
below,  and  in  newly  redesignated 
paragraph  (d)(6)  by  redesignating 
paragraphs  (d)(6)(i)(a)  through  [d]  as 
paragraphs  (d)(6)(i)(A)  through  CD).: 

S558.530    Roxarsone. 

(a)  Approvals.  Type  A  medicated 
articles:  (1)  10,  20,  and  50  percent  to 
011526  in  §  510.600(c)  of  this  chapter 
for  use  as  in  paragraph  (d)(1)  of  this 
section. 

(2)  10,  20.  50.  and  80  percent  to 
046573  in  §  510.600(c)  of  this  chapter 
for  use  as  in  paragraphs  (d)(1),  (d)(2), 
(d)(3),  and  (d)(4)  of  this  section. 
•        •        »        •        * 

(d)  •  •!  • 

(2)  Groinng  chickens— (i)  Grams  per 
ton.  Roxarsone,  22.7  to  45.4  (0.0025  to 
0.005  percent)  plus  chlortetracycline,  10 
to  50. 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 

-efficimc)ir.  and  improved  pigmentation. 

(B)  Linktations.  Do  not  feed  to 
chickens  producing  eggs  for  Jimnan 
consumption;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic 
arsenic;  drug  overdose  or  lack  qf  water 
may  result  in  leg  weakness;  feed 
continuously  throughout  growing 
period. 

(ii)  Grams  per  ton.  Roxarsone  22.7  to 
45.4  (0.0025  to  0.005  percent)  plus 
chlortetracycline,  100  to  200. 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation; 
control  of  infectious  synovitis  caused  by 
Mycoplasma  synoviae  susceptible  to 
chlortetratrycline. 


Unitations 


WitfKJraw  IS  d  before  slaugh- 


Sponsor 


(B)  Limitations.  See  paragraph 
(d)(2)(i)(B)  of  this  section  except  feed 
continuously  for  7  to  14  days. 

(iii)  Grahts  per  ton.  Roxarsone  22.7  to 
45.4  (0.0025  to  0.005  percent)  plus 
chlortetracycline,  200  to  400. 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation; 
control  of  chronic  respiratory  disease 
(CRD)  and  air  sac  infection  caused  by  M 
gallisepticum  and  Eschaichia  coli 
susceptible  to  chlortetracycline. 

(B)  Limitations.  See  paragraph 
(d)(2)(i)(B)  of  this  section  except  feed 
continuously  for  7  to  14  days. 

(iv)  Grams  per  ton.  Roxarsone  22.7  to 
45.4  (0.0025  to  0.005  percent)  plus 
chlortetracycline,  500. 

(A)  Indict^ons  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation; 
reduction  of  mortality  due  to  £.  co/i 
infections  susceptible  to 
chlortetracycline.  *     ..  ^ 

(B)  Limitations.  See  paragraph 
(d)(2)(i)(B)  of  this  section  except  feed  for 
5  days. 

(3)  Growing  turkeys— (i)  Grams  per 
ton.  Roxarsone  22.7  to  45.4  (0.0025  to 
0.005  percent)  plus  chlortetracycline,  10 
to  50. 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation. 

(B)  Limitations.  Do  not  feed  to  turkeys 
producing  eggs  for  human  consumption; 
withdraw  5  days  before  slaughter;  as 
sole  source  of  organic  arsenic;  drug 
overdose  or  lack  of  water  may  result  in 
leg  weakness;  feed  continuously 
throughout  growing  season. 

(ii)  Grams  per  ton.  Roxarsone  22.7  to '  - 
45.4  (0.0025  lo  0.005  percent)  plus 
chlortetracycline  200. 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation; 
control  of  infectious  sjmovitis  caused  by      ** 


/ 


Federal  Register  /  Vol.  61,  No.  132  /  Tuesday,  July  9.  1996  /  Rules  and  Regulations  35957 


M.  synoviae  susceptible  to 
chlortetracycline. 

(B)  Limitations.  See  paragraph 
(d)(3)(i)(B)  of  this  section  except  that  the 
drug  should  only  be  fed  continuously 
for  7  to  14  days. 

(iii)  Grams  per  ton.  Roxarsone  22.7  to 
45.4  (0.0025  to  0.005  percent)  plus 
chlortetracycline,  400. 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation; 
control  of  hexamitiasis  caused  by 
Hexamita  meleagrides  susceptible  to 
chlortetracycline.  Turkey  poults  not 
over  4  weeks  of  age:  Reduction  of 
mortality  due  to  paratyphoid  caused  by 
Salmonella  typhimurium  susceptible  to 
chlortetracycline. 

(B)  Limitations.  See  paragraph 
(d)(3)(iKB)  of  this  section  except  that  the 
drug  should  only  be  fed  continuously 
for  7  to  14  days. 

(iv)  Amount.  Roxarsone  22.7  to  45.4 
grams  per  ton  (0.0025  to  0.005  percent) 
plus  chlortetracycline,  25  milligrams 
per  pound  of  body  weight  daily. 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation; 
control  of  complicating  bacterial 
organisms  associated  with  bluecomb 
(transmissible  enteritis,  coronaviral 
enteritis)  susceptible  to 
chlortetracycline. 

(B)  Limitations.  See  paragraph 
(d)(3)(i)(B)  of  this  section  except  that  the 


drug  should  only  be  fed  continuously 
for  7  to  14  days. 

(4)  Growing-finishing  swine— {i) 
Grams  per  ton.  Roxarsone  22.7  to  34.1 
(0.0025  to  0.00375  percent). 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(B)  Umitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of 
organic  arsenic;  feed  continuously 
throughout  growing  season. 

(ii)  Grams  per  ton.  Roxarsone  22.7  to 
34.1  (0.0025  to  0.00375  percent)  plus 
chlortetracycline,  400  (to  administer  10 
milligrams  per  pound  of  body  weight). 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  treatment  of  bacterial 
enteritis  caused  by  E.  coli  and  S. 
choleraesuis  and  bacterial  pneumonia 
caused  by  P.  multocida  susceptible  to 
chlortetracycline. 

(B)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  soiuce  of 
organic  arsenic;  feed  for  not  more  than 
14  days. 

(iii)  Grams  per  ton.  Roxarsone  181.5 
(0.02  percent). 

(A)  Indications  for  use.  For  the 
treatment  of  swine  dysentery. 

(B)  Limitations.  Feed  for  not  more 
than  6  consecutive  days;  if  improvement 
is  not  observed,  consult  a  veterinarian; 
withdraw  5  days  before  slaughter;  as  a 
sole  source  or  oi^ganic  arsenic;  animals 


must  consiune  enough  medicated  feed 
to  provide  a  therapeutic  dose. 

(iv)  Grams  per  ton.  Roxarsone,  181.5 
(0.02  percent)  plus  chlortetracycline,  10 
to  50. 

(A)  Indications  for  use.  For  the 
fteatment  of  swine  dysentery;  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(B)  Limitations.  See  paragraph 
(d)(4)(iii)(B)  of  this  section. 

(v)  Grams  per  ton.  Roxarsone,  181.5 
(0.02  percent)  plus  chlortetracycline, 
400. 

(A)  Indications  for  use.  For  the 
treatment  of  swine  dysentery;  treatment 
of  bacterial  enteritis  caused  by  E.  coli 
and  S.  choleraesuis  and  bacterial 
pneumonia  caused  by  P.  multocida 
susceptible  to  chlortetracycline. 

(B)  Limitxitions.  See  paragraph 
(d)(4)(iii)(B)  of  this  section. 

•  *        *        *        » 

13.  Section  558.680  is  amended  in  the 
table  in  paragraph  (c)(1)  under  entries  (i) 
and  (ii)  by  revising  the  item  for 
"Chlortetracycline  100  to  200";  by 
removing  the  item  for 
"Chlortetracycline  200"  and  adding  in 
its  place  an  item  for  "Chlortetracycline 
200  to  400"  to  read  as  follows: 

§558.680    Zoalene. 

*  •        •        •        * 

(c)*  •  * 
(D*  *  * 


Zoalene  in  grams/ton 

Combination  in  grams/ton 

Indications  for  use 

Limitations 

(i)  *  *  * 

•                                                                 • 

• 

Chlortetracydine  100  to  200. 

•                                 • 

Replacement  chickens;  development 

•                                                                 • 

Do  not  feed  to  chickens  produdng 

of  active  immunity  to  coccidiosis;  • 

eggs  for  human  consumption; 

,.:..:.- 

control  of  infectious  synovitis 

grower  ration  not  to  be  fed  to  birds 

'.   '--  y .         ' ' "  ■■  ■  '  •  "■  ■ 

caused  t>y  Mycoplasma  synoviae 

over  14  weeks  of  age;  feed  as  in 

susceptible  to  chlortetracycline. 

subtable  in  item  (i). 

"•         .     '        ■ 

Chlortetracycline  200  to  400. 

Replacement  chickens;  devetopment 

Do  not  feed  to  chickens  produdng 

of  active  immunity  to  coccidiosis; 

eggs  for  human  consumptkxi; 

control  of  chronic  respiratory  dis- 

grower ration  not  to  be  fed  to  birds 

'   '         .-        ,  •       '''!'•"'■-' 

' 

ease  (CRD)  and  air  sac  infection 

over  14  weeks  of  age;  feed  as  in 

-■■     ■ 

caused  by  M.  gaUisepticunr  and 

subtat>le  in  item  (i). 

Escherichia  coli  susceptible  to 

. 

■  '  '■ ,  :     "  -'•    -v  '•■      "•  J  ■ .       ..--  >_■: 

chtortetracydine. 

•    _        -,:-.-     "■;                 -'■.''•'■ 

■  "^  .   .                                        • 

•                                  * 

•                                • 

.V 

Chlortetracydine  100  to  200 

Broiler  chk:kens;  preventkxi  and  con- 

Do not  feed  to  chickens  producing 

-  ■  ".,:*  ■-^'■""- :,,,-:' ; :':  ,■•:"-   '■'-  "v 

trol  of  coccidiosis;  control  of  infeo- 

eggs  for  human  consumptkxi;  feed 

tKMis  synovitis  caused  by  M. 

continuously  for  7  to  14  d. 

.      *                          '..","*  v     ■"          .-                  "    JJ    . 

.    ., 

synoviae  susceptible  to 

/-• 

chtortetracydine. 

"■*^  -  —  " -■"-■jj 


-<-.€ 


ISS 


UMI 
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Zoalene  in  grams/ton 

Combination  in  grvnsAon 

Indcations  for  use 

Umitations 

•                               • 

Chlortetracycline  200  to  400 

"  ■"'■"  '.   ■■.'■' 

Broiler  ctiidfens;  prevention  and  con- 
trol of  coccidk»!s;  control  of  chronic 
respiratory  dteease  (CRD)  and  air 
sac  infection  caused  by  M. 
gsMsepdcum  and  E.  co«suscep- 
tMe  to  chiortetacycline. 

Do  not  feed  to  chickens  producing 
eggs  for  human  consumption;  feed 
continuously  for  7  to  14  d. 

f  ■■.,-.-  ' '  ■.  , . 

Dated:  June  13, 1996. 
Andrew  J.  Beaiilieau, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-17169  Filed  7-a-96;  8:45  am] 

■LUNG  CODE  4160-01-F 


DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  941 

[Docket  No.  FR-3919-N-O^ 

Offic*  Of  tlM  Assistant  Secretary  for 
Public  and  Indian  Housing;  PuMcl 
Private  Partnerships  for  the  Mixad- 
Flnanca  Davdopment  of  Public 
Housing  Units  Extension  of  Public 
Comment  Deadline  on  interim  Rule 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  Extension  of  Public 
Comment  Deadline  on  Interim  Rule. 

summary:  On  May  2. 1996,  HUD 
published  an  interim  rule  that  added  a 
new  subpart  F  to  the  public  housing 
development  program  at  24  CFR  part 
941.  Under  this  new  subpart,  a  public 
housing  authority  (PHA)  was  authorized 
to  provide  to  a  non-PHA  entity  public 
housing  development  and  operating 
funds  for  the  development  and 
operation  of  the  resiilting  public 
housing  units.  In  addition,  the  rule 
clarified  that  replacement  public 
housing  imits  for  pubUc  housing  units 
that  have  been  demolished  could  be 
built  on  the  original  public  housing  site, 
or  in  the  same  neighborhood,  if  the 
niunber  of  such  replacement  imits  was 
significantly  fewer  than  the  number  of 
units  demolished.  The  May  2, 1996 
interim  rule  provided  f  jr  the  public 
comment  period  to  expire  on  July  1, 
1996.  This  notice  extends  the  public 
comment  period  to  September  15, 1996. 
DATES:  Comment  Due  Date:  September 
15,  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  on  the 


I  rule 


intOTim  rule  to  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  2041D-O500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Flood,  Office  of  Capital  Improvements, 
Office  of  PubUc  and  Indian  Housing, 
U.S.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  4134,  Washington,  DC  20410- 
0500.  tefephone  (202)  70»-1640,  ext. 
4185;  (TTY):  (202)  708-9300  or  1-80O- 
877-8339.  (Except  for  the  "800" 
telephone  niunber,  these  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  On  May  2, 
1996,  HUD  published  an  interim  rule 
(61  FR  19708)  that  added  a  new  subpart 
F  to  the  public  housing  development 
program  at  24  CFR  part  941.  Under  this 
interim  rule,  a  PHA  is  authorized  to 
provide  a  portion  of  its  HUD-awarded 
development  and  operating  funds  to  a 
non-PHA  entity  for  the  entity  to  own, 
develop  and  operate  the  resulting  public 
housing  units.  The  non-PHA  entity  may 
develop  and  operate  the  public  housing 
units  using  public  and  private  financing 
(i.e.,  as  a  "mixed-finance"  project),  and 
to  develop  solely  public  housing  units 
or  a  combination  of  public  housing, 
shallow  subsidy,  and  market  rate  imits. 
In  addition,  the  May  2, 1996  interim 
rule  added  a  new  paragraph  (c)(3)  to 
HUD's  existing  site  and  neighborhood 
standards  at  §  941.202.  This  purpose  of 
this  provision  was  to  clarify  HUD's 
existing  authority  to  approve  the 
buildii^  of  replacement  public  housing 
units  for  public  housing  units  that  have 
been  demolished  on  either  die  original 
public  housing  site,  or  in  the  same 
neighborhood,  if  the  niunber  of  such 
replacement  public  housing  units  is 
significantly  fewer  than  the  number  of 
public  housing  units  demolished.  This 
authority  was  affirmed  by  the  passage  of 
section  11002(a)(9)  of  Pub.  L.  104-19 


(approved  |uly  27, 1995)  which 
explicitly  authorized  HUD  to  approve 
the  building  of  replacement  public 
housing  units  under  such 
circumstances.  ^  .^^  ' 

Extension  of  Public  CcHnment  Period 

The  May  2, 1996  interim  rule 
provided  for  a  60-day  public  comment 
period  which  is  scheduled  to  close  on 
July  1, 1996.  Because  of  the  significant 
public  interest  in  this  rule,  HUD  is 
extending  the  public  comment  period  to 
September  15, 1996. 

Dated:  June  26, 1996. 

Midiael  B.  Janis, 

General  Deputy,  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc.  96-17177  Filed  7-6-96;  8:45  am] 

BILUNQ  COOE  4210-3S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32CFRPart706 

Certifications  and  Exemptions  Under 
the  intemationai  Regulations  for 
Preventing  Collisions  at  Sea,  1 972     . 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemationai 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  determined 
that  a  prior  certification  of 
noncompliance  for  USS  SEA  WOLF 
(SSN  21)  should  be  amended.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  March  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa,  JAGC,  U.S.  Navy; 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
E)eputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  determined  that  certain 
navigation  lights  on  USS  SEA  WOLF 
(SSN  21),  previously  certified  as  not  in 
compliance  with  72  COLREGS,  have 
been  relocated.  The  relocation  has 
resulted  in  a  reduction  in  the  arc  of 
visibility  of  the  side  lights  of  the  vessel 
torn  118.3  degrees  to  111.5  degrees. 


Moreover,  it  has  been  determined,'in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  diiferently  firom  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Table  3 


Accordingly,^2  CFR  Part  706  is 
amended  as  follows: 

PART  706— (AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Three  of  §  706.2  is  amended 
by  adding  an  entry  for  USS  SEA  WOLF 
(SSN  21)  to  read  as  follows: 

§  706.2    Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 


Vessel 


No. 


Masthead 

lights  arc 

of  vislJility; 

rule  21(a) 


Sidelights 
arc  of  visi- 
bility; rule 
21(b) 


Stem  light 
arc  of  visi- 
bility; rule 
21(c) 


Side  lights 
distance  in- 
board of 
ship's  sides 
in  meters 
3<b)  annex 


Stem  light, 
distance  for- 
ward of 
stem  in  me- 
ters; arte 
21(c) 


FoTMard  an- 
chor light, 

height 

above  hull 

in  meters; 

2(K)  annex 

1 


Anchor 
lights  rela- 
tionship of 
aft  light  to 
fonward 
light  in 
-meters 
2(K)  atmex 
1 


USS  SEAWOLF 


SSN-21         225" 


111.5' 


205» 


5.1 


10.7 


2.8    1.8  below. 


Dated:  June  4, 1996.      ""   ■-' 
M.W.  Kerns, 

Lieutenant,  JAGC,  U.S.  Navy,  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty),  Acting. 

[FR  Doc.  96-16830  Filed  7-8-96;  8:45  am] 

BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  "      . 

36  CFR  Part  222 

Management  of  Wild  Free-Roaming 
Horses  and  Burros 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Correction. 

SUMMARY:  The  Forest  Service  is 
amending  regulations  for  management 
of  wild  free-roaming  horses  and  burros 
to  correct  a  citation  that  was 
redesignated  when  the  agency  amended 
regulations  for  impoundment  and 
disposal  of  unauthorized  livestock.  This 
rulemaking  is  identiHed  as  an  agency 
action  under  the  USDA  Regulatory 
Reform  initiative. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  9,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 


Ralph  GifFen,  Range  Management  Staff, 
Forest  Service,  USDA,  P.O.  96090, 
Washington,  D.C.  20090-6090,  (202) 
205-1460. 

SUPPLEMENTARY  INFORMATION:  While 
reviewing  current  regulations  as  part  of 
the  President's  Regulatory  Reform 
Initiative,  an  agency  review  team 
identified  an  incorrect  citation  in  the 
wild  horse  and  burro  management 
regulations.  This  technical  amendment 
corrects  that  citation. 

On  April  9, 1980,  at  45  FR  24135,  the 
Secretary  of  Agriculture  established 
final^  regulations  for  the  Management  of 
Wild  and  Free-Roaming  Horses  and 
Burros  at  36  CFR  Part  222,  Subpart  B. 
Section  222.23  of  that  rule  cited  §  262.2 
of  the  same  Title  as  the  authority  for  the 
impoundment  and  removal  of 
unauthorized  livestock  on  National 
Forest  System  lands.  By  issuance  of 
final  regulations  on  June  9, 1983  (48  FR 
26605),  §  262.2  was  redesignated 
§  262.10.  Cunently  regulations  at 
§  262.10  of  Title  36  provide  for 
impoundment  and  disposal  of 
imauthorized  livestock  on  National 
Forest  System  lands.  The  Forest  Service 
is  correcting  this  citation  by  amending 
Title  36  of  the  Code  of  Federal 
Regulations,  Part  222,  Subpart  B,  . 


As  a  technical  amendment,  this  final 
rule  is  not  subject  to  review  under 
Executive  Orders  12630, 12778,  or 
12866. 

List  of  Sub|ects  in  36  CFR  Part  222 

Grazing  lands.  Livestock,  National 
forests,  National  grasslands,  Range 
management,  and  Wildlife. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  222  of  Title  36  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PART  222— {AMENDED] 

Subpart  B— Management  of  Wild  Free- 
Roaming  Horses  and  Burros 

1.  The  authority  citation  for  Subpart 
B  of  Part  222  continues  to  read  as 
follows: 

Authority:  85  Stat.  649,  as  amended  16 
U.S.C.  1331-1340);  sec.  1.  30  Stat.  35,  as 
amended  (16  U.S.C.  551);  sec.  32,  50  StaL 
522,  as  amended  (7  U.S.C  1011);  92  Stat 
1803  (43  U.S.C  1901  note). 

2.  Revise  section  222.23  to  read  as 
follows: 

$222.23    Removal  of  other  horses  and 
burros. 

Horses  and  burros  not  within  the 
definition  in  §  222.20(b)(13)  which  are 
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introduced  onto  Wild  Horse  and  Burro 
Territories  or  ranges  after  December  15, 
1971,  by  accident,  negligence,  or  willful 
disregard  of  private  ownership,  and 
which  do  not  become  intermingled  with 
wild  free-roaming  horses  or  burros  shall 
be  considered  as  unauthorized  livestock 
and  treated  in  accordance  with 
provisions  in  36  CFR  261.7  and  262.10. 

Dated:  June  28, 1996. 
David  G.  Unger, 
Associate  Chief. 

fFH  Doc.  96-17444  Filed  7-S-96;  8:45  am] 
MUJNQ  COOe  M10-11-M 


36  CFR  Part  223 

Sale  and  Disposal  of  National  i=Orest 
System  Timber;  Subpart  E— Federal 
Timber  Contract  Payment  Modification 
Program 

AQBCY:  Forest  Service,  USDA. 
ACTION:  Final  rule;  technical 
amendment. 

aiMMARY:  The  Forest  Service  is 
amending  its  regulations  on  timber  sale 
contracts  to  remove  the  subpart  on 
Federal  timber  contract  payment 
modification  program.  CMginally 
required  to  implement  the  Federal 
Timber  Contract  Payment  Modification 
Act  of  1984,  these  regulations  were 
reviewed  during  the  regulatory  reform 
phase  n  initiative  of  the  National 
Performance  Review  and  determined  to 
be  obsolete.  ;  ; 

EFFECTIVE  DATE:  July  9,  1996. 
FOn  FURTHER  INFORMATION  CONTACT: 
Jim  Naylor,  Timber  Management  Staff, 
Forest  Service,  USDA,  P.O.  Box  96090. 
Washington,  D.C.  20090-6090.  (202) 
205-0858. 

SUPPLEMBITARY  INFORMATION:    * 
Baclcground 

The  Federal  Timber  Contract  Payment 
Modification  Act  of  October  16. 1984, 
(16  U.S.C.  618)  authorized  and  directed 
the  Secretaries  of  Agricultiue  and  the 
Interior  to  release  a  timber  sale 
purchaser  from  specified  contractual 
obligations  thereby  returning  to  the 
Government  certain  timber  sale 
contracts. 

Speculative  bidding  in  the  early 
1980's,  followed  by  a  substantial  drop  in 
the  forest  products  market,  left  may 
timber  purchasers  in  high  risk  of 
defaulting  timber  sale  contracts  and 
having  to  declare  bankruptcy. 

The  Act  allowed  purchasers  of 
national  forest  timber  to  retiun  to  the 
Government  a  certain  niunber  of  timber 
sale  contracts  upon  payment  of  a  "buy- 
out charge." 


The' final  rule  to  implement  the 
Federal  Timber  Contract  Payment 
Modification  Act  was  published  in  the 
Federal  Register  on  June  27, 1985,  at  50 
FR  26666.  Under  this  r^ulation, 
purchasers  were  required  to  apply  for 
contract  buyout  within  90  days  of  the 
publi^ed  date  of  the  rule.  All.of  the 
contracts  governed  by  this  regulation  are 
closed.  Also,  the  emergency  rate 
redetermination  in  Alaska  rules,  which 
were  part  of  Subpart  E,  are  no  longer 
applicable.  Therefore,  these  rules  are  no 
longer  needed  and  by  this  amendment 
are  removed  from  the  Code  of  Federal    > 
Regulations.  Because  of  the  narrow 
scope  and  limited  effect  of  this  action, 
the  Aoency  has  determined  that  this 
amendment  is  a  technical  amendment 
for  which  notice  and  comment  piusuant 
to  the  Administrative  Procedures  Act  (5 
U.S.C.  553)  is  neither  practical  nor 
necesaary. 

Regulatory  Impact 

This  rule  is  a  technical  amendment  to 
remove  obsolete  regulations  and.  as 
such,  has  no  substantive  efiiact  nor  is  it 
subject  to  review  under  USDA 
procediires  and  Executive  Order  12866 
on  Regulatory  Planning  and  Review. 
Accordingly,  this  rule  is  not  subject  to 
OMB  review  under  Executive  Order 
12866. 

Moreover,  good  cause  exists  to 
exempt  this  rule  from  notice  and 
comment  pursuant  to  5  U.S.C.  553  and. 
therefore,  this  rule  is  exempt  from 
further  analysis  under  the  Unfunded 
Mandates  Reform  Act  of  1995;  Executive 
Order  12778,  Civil  Justice  Reform; 
Executive  Order  12630,  Takings 
Implications;  or  The  Paperwork 
Reduction  Act  of  1995. 

Envinnmental  Impact 

This  action  fiails  within  a  categol^  of 
actions  excluded  from  dociunentation  in 
an  Environmental  Impact  Statement  and 
an  Environmental  Assessment.  Section 
31.1b  of  Forest  Service  Handbook 
1909.15  (57  FR  43180;  September  l6, 
1992)  excludes  from  documentation  in 
an  environmental  assessment  or  impact 
statement  "ndes.  regulations,  or  policies 
to  establi^  Service-wide  administrative 
procedures,  program  processes,  or 
instructions."  ll^e  agency's  assessment 
is  that  this  final  technical  rule  &lls 
within  this  category  of  actions  and  that 
no  extraordinary  circumstances  exist 
which  would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statemrait. 

List  of  Subjects  in  36  CFR  Part  223 

Exports,  Government  contracts. 
National  forests.  Reporting 
requirements,  and  Timber  sales. 
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Therefore,  for  the  reasons  set  forth  in 
the  preamble,  Part  223  of  Title  36  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PART  229— SAL£  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

1.  The  authority  citation  for  part  223 
continues  to  read  as  follows: 

Authority:  90  Stat.  2958, 16  U.S.C.  472a;  98 
Stat  2213, 16  U.S.C.  618;  104  Stat  714-726, 
16  U.S.C.  620-620h,  unless  otherwise  noted. 

Sutjpart  E— {Removed  and  Reserved] 

2.  Remove  and  reserve  Subpart  E 
consisting  of  sections  223.170-223.183. 

Dated:  Jane  28, 1996. 
David  G.  Unger,  '   , 

Associate  Chief. 

(FR  Doc  96-1 7443  Filed  7-8-^;  8:45  am] 
aiLUNQ  OOOR  Mlfr-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPlBrt80 

[FRL-663a-«]  •; 

RIN2060-AD27 

Regulation  of  Fuels  and  Fuel 
Addithres;  Standards  for  Reformulated 
Gasoline 

agency:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Petition'for  reconsideration;      ■ 
request  fior  comment. 

SUMMARY:  EPA  requests  comment  on  a 
petition  submitted  to  EPA  by  the 
American  Petroleiun  Institute  (API).  The 
petition,  submitted  pursuant  to  section 
553(e)  of  the  Administrative  Procedure 
Act,  requests  reconsideration  of  the 
Phase  n  reformulated  gasoline  reduction 
standard  for  oxides  of  nitrogen  (NOx). 

DATES:  Comments  must  be  received  on 
or  before  September  9, 1996. 

ADDRESSES:  Intorested  parties  may  - 
submit  written  comments  (in  triplicate, 
if  possible)  to:  EPA  Air  and  Radktion 
Docket.  Attmtion  Docket  No.  A-96-27. 
room  M-ISOO  (mail  code  6102),  401  M 
St.,  SW.  Washington.  D.C.  20460.  The 
docket  may  be  inspectedat  this  location 
from  8:30  a.m.  until  5:30  p.m. 
we^daya.  The  docket  may  also  be 
reached  by  telephone  at  (202)  260-7548. 
As  provicfed  in  40  CFR  part  2.  a 
reasonable  fee  may  be  diaiged  by  EPA 
for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Wood,  Office  of  Mobile  Soiut»s, 
Fuels  and  Energy  Division.  (202)  233- 
9000. 


UMI 


.•v:iv'.-, 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction  and  Background 

On  February  16,  1994,  EPA  published 
a  final  rule  establishing  emission 
reduction  and  other  performance 
standards  for  reformulated  gasoline 
(RFG),  including  provisions  for  the 
certification  of  RFC  and  enforcement  of 
RFG  standards,  and  establishing  certain 
requirements  regarding  unreformulated 
or  conventional  gasoline  (59  FR  7716). 
The  purpose  of  the  RFG  program  is  to 
improve  air  quality  by  requiring  that 
gasoline  be  reformulated  to  reduce 
emissions  from  motor  vehicles  of  toxics 
and  tropospheric  ozone-forming 
compounds,  as  specified  by  section 
211(k)(l)  of  the  Clean  Air  Act  (CAA  or 
the  Act).  Section  211(k)  mandates  that 
RFG  be  sold  in  the  nine  largest 
metropolitan  areas  with  the  most  severe 
summertime  ozone  levels;  RFG  must 
also  be  sold  in  other  ozone 
nonattainment  areas  that  choose  to 
participate  or  "opt  in"  to  the  program. 
The  Act  further  prohibits  conventional 
gasoline  sold  in  the  rest  of  the  country 
fit)m  becoming  any  more  polluting  than 
it  was  in  1990  by  requiring  that  each 
refiner's  and  importer's  gasoline  be  as 
clean,  on  average,  as  it  was  in  1990;  this 
statutory  prohibition  has  resulted  in 
requirements  referred  to  as  the  "anti- 
dumping" program. 

The  Act  mandates  certain 
requirements  for  the  RFG  program. 
Section  211(k)(l)  directs  EPA  to  issue 
regulations  that: 

*  *  *  require  tlie  greatest  reduction  in 
emissions  of  ozone  forming  volatile  organic 
compounds  (during  the  high  ozone  season) 
and  emissions  of  toxic  air  p>ollutants  (during 
the  entire  year)  achievable  through  the 
reformulation  of  conventional  gasoline, 
taking  into  consideration  the  cost  of 
achieving  such  emission  reductions,  any 
nonair-quality  and  other  air-quality  related 
health  and  environmental  impacts  and 
energy  requirements. 

Section  211(k)(3)  specifies  the  minimum 
requirement  for  reduction  of  volatile 
organic  compounds  (VOC)  and  toxics 
for  1995  through  1999,  or  Phase  I  of  the 
RFG  program;  the  section  specifies  that 
EPA  must  require  the  more  stringent  of 
a  formula  fuel  or  an  emission  reduction 
performance  standard,  measured  on  a 
mass  basis,  equal  to  15  percent  of 
baseline  emissions.  Baseline  emissions 
are  the  emissions  of  1990  model  year 
technology  vehicles  operated  on  a 
specified  baseline  gasoline.  Section 
211(k)(2)  compositional  specifications 
for  RFG  include  a  2.0  weight  percent 
oxygen  minimum  and  a  1.0  volume 
percent  benzene  maximum.  Section 
211(k)(2)  also  specifies  that  NOx 
emissions  may  not  increase  in  RFG. 


For  the  year  2000  and  beyond,  or 
Phase  n  of  the  RFG  program,  the  Act 
specifies  that  the  VOC  and  toxics 
performance  standards  must  be  no  less 
than  either  a  formula  fuel  or  a  25 
percent  reduction  from  baseline 
emissions,  whichever  is  more  stringent. 
EPA  can  adjust  these  standards  upward 
or  downward  taking  into  account  such 
factors  as  feasibility  and  cost,  but  in  no 
case  can  they  be  less  than  20  percent. 

Shortly  after  passage  of  the  CAA 
Amendments  in  1990,  EPA  entered  into 
a  regulatory  negotiation  with  interested 
parties  to  develop  specific  proposals  for 
implementing  both  the  RFG  and  anti- 
diunping  programs.  In  August  1991,  the 
negotiating  committee  reached 
consensus  on  a  program  outline, 
addressing  emission  content  standards 
for  Phase  I  (1995-2000),  emission 
models,  certification,  use  of  averaging 
and  credits,  and  other  important 
proratun  elements. 

The  regulatory  negotiation  conducted 
by  EPA  did  not,  however,  address  Phase 
II  VOC  and  toxics  standards,  nor  did  it 
address  a  reduction  in  NOx  emissions 
beyond  the  statutory  cap  imposed  under 
section  211(k)(2)(A).  The  final  rule 
promulgated  by  EPA  closely  followed 
the  outline  agreed  to  in  the  negotiated 
rulemaking.  The  final  rule  also  adopted 
a  NOx  reduction  performance  standard 
for  Phase  11  RFG,  relying  on  authority 
under  section  211(c)(1)(A). 

In  proposing  and  promulgating  a  NOx 
reduction  standard,  EPA  analyzed  the 
costs  and  benefits,  along  with  other 
relevant  factors,  including  EPA's  view 
that  NOx  reductions  are  important  to 
achieve  attainment  of  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS)  in  many  nonattainment  areas. 
In  the  final  rule,  EPA  discussed  recent 
studies  which  indicate  that  NOx  control 
is  an  effective  ozone  control  strategy  for 
the  northeast  as  well  as  the  Lake 
Michigan  area  (59  FR  7751).  EPA  also 
noted  that  there  are  non-ozone  benefits 
from  NOx  control,  such  as  reduced  acid 
rain  and  improved  visibility  (59  FR 
7751).  In  considering  the  feasibility  of 
section  202  motor  vehicle  controls  prior 
to  regulating  fuels,  EPA  cited  several  . 
reasons  for  the  promulgation  of  a  NOx 
reduction  standard  (59  FR  7752):  (1) 
Significant  emission  reductions  would 
be  achieved  right  away,  in  the  summer 
of  2000,  with  no  delay  based  on  fleet 
turnover  time.  (2)  A  NOx  reduction 
standard  for  gasoline  would  act  to 
reduce  emissions  from  all  mobile 
soiut»s  that  use  gasoline,  whether  on- 
highway  or  nonroad.  (3)  The  fuel 
control  is  specifically  aimed  at  areas  of 
the  country  that  are  in  nonattainment 
for  ozone,  and  is  limited  in  time  to  that 
part  of  the  year  when  ozone  is  of  most 


concern.  (4)  The  expected  increase  in 
vehicle  miles  traveled  over  time  leads 
EPA  to  believe  that  this  fuel  control  is 
needed  to  continue  to  achieve  the  in-use 
NOx  emission  reductions  necessary  for 
many  areas  of  the  country  to  reach 
attainment  for  ozone.  (5)  The 
performance  standard  adopted 
minimizes  any  concern  that  a  fuel 
control  could  interfere  in  the  production 
process  by  directing  refiners  on  how  to 
make  their  product. 

EPA  estimates  that  the  Phase  11  NOx 
emission  reduction  standard  of  6.8 
percent  on  average  will  reduce 
summertime  NOx  emissions  from 
gasoline-powered  mobile  sources  by 
approximately  22,000  tons  annually. 
Cost-effectiveness  is  estimated  at  $5,000 
per  ton  of  NOx  reduction. 

In  December  1995,  API  submitted  a 
petition  to  EPA  requesting 
reconsideration  of  the  Phase  II  RFG  NOx 
standard  or,  at  a  minimum,  sus{>ension 
of  the  effective  date  of  the  standard.  API 
bases  its  request  for  reconsideration  on 
three  arguments:  (1)  The  standard  is 
inconsistent  with  the  CAA  Amendments 
of  1990  and  the  1991  negotiated 
rulemaking.  (2)  Air  quaUty  benefits  of 
the  standard  are  overstated.  (3)  The 
standard  is  not  a  cost-effective  strategy 
for  ozone  control.  These  arguments  were 
also  submitted  to  EPA  by  API  as 
comments  during  the  RFG  rulemaking; 
the  final  rule  preamble  discusses  these 
arguments  and  explains  EPA's  reasons 
for  promulgating  the  NOx  reduction 
standard  (see  59  FR  7716,  7744-7756). 

An  initial  review  of  the  API  petition 
indicates  that  it  presents  no  compelling 
new  evidence  or  argument  that  would 
warrant  revisiting  the  decision  made  in 
promulgating  the  Phase  n  NOx 
reduction  standard.  However,  to  ensure 
that  our  conclusions  on  the 
appropriateness  of  the  NOx  reduction 
standard  remain  well-founded,  EPA  will 
review  any  relevant  and  available  new 
infOTmation  on  costs  and  benefits  that 
has  been  developed  since  promulgation 
of  the  final  rule.  EPA  solicits  comment 
on  the  issues  raised  in  the  petition.  The 
arguments  presented  in  the  API  petition 
are  summarized  below.  A  complete 
copy  of  the  API  petition  may  be  found 
in  the  docket  for  this  notice. 

n.  Summary  of  API  Petition 

A.  Consistency  With  CAA  and 
Negotiated  Rulemaking 

API's  first  argument  is  that  EPA's 
Phase  n  RFG  NOG5X  standard  is     • 
inconsistent  with  the  CAA  Amendments 
of  1990  and  the  1991  negotiated 
rulemaking.  API  cites  provisions  of  the 
Act  that  specifically  require  reductions 
in  various  pollutants,  and  contrasts  that 
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with  the  "no  NOx  increase"  approach 
taken  toward  RFC  in  section  21lCk).  API 
also  notes  that  the  1991  negotiated 
rulemaking  agreement  does  not  address 
a  Phase  11  NOx  reduction,  and  that  the 
focus  of  debate  was  whether  de  minimis 
increases  in  NOx  would  satisfy  the  no 
NOx  increase  standard.  For  discussion 
of  these  arguments  in  the  RFG  final  rule, 
see,  for  example,  59  FR  7744-7745. 

B.  Air  Quality  Benefits 

API's  second  argument  is  that  the 
ozone  benefits  of  the  Phase  II  RFG  NOx 
standard  are  overstated.  API  argues  that 
the  primary  basis  for  the  Phase  II  NOx 
standard  is  ozone  attainment,  and  dtes 
data  from  EPA's  Trends  Report  (U.S. 
EPA,  National  Air  Quality  and 
Emissions  Trends  Report  1993,  EPA 
454/R-94-026.  October  1994  at  6.)  that 
progress  toward  ozone  attainment  has 
been.  made.  API  also  notes  that  the  Act 
imposes  substantial  obligations  on  states 
to  attain  ozone  standards. 

API  claims  that  in  promulgating  the 
Phase  n  RFG  NOx  standard,  EPA 
emphasized  those  parts  of  studies  (such 
as  Rethinking  the  Ozone  Problem  in 
Urban  and  Regional  Air  Pollution, 
National  Research  Council,  National 
Academy  Press,  Washington,  D.C.  1991) 
that  showed  NOx  to  be  an  efiiBctive 
ozone  control  strategy,  while 
discounting  those  which  indicate  that 
NOx  control  can  be  counterproductive. 

API  discusses  EPA's  authority  under 
CAA  section  182  to  grant  waivers  from 
certain  CAA  local  NOx  reduction 
requirements.  The  petition  states  that 
the  section  182(f)  waiver  requirement 
recognizes  that  local  NOx  reductions 
may  not  be  necessary  or  helpful  to 
attainment  of  the  ozone  standard. 
Although  the  overwhelming  majority  of 
section  182(f)  waivers  have  been  granted 
because  additional  NOx  reductions  are 
not  needed  for  attairunent  of  the  ozone 
NAAQS,  the  petition  notes  that,  in  a  few 
cases,  photochemical  modeling  has 
indicated  that  increased  NOx  reductions 
may  exacerbate  peak  ozone  in  an  urban 
core.  The  petition  cites  three  cases 
where  modeling  has  shown  that 
increased  NOx  reductions  may 
exacerbate  peak  ozone  concentrations: 
Chicago,  Milwaukee,  and  Houston,  three 
of  the  nine  cities  required  to  use  RFG. 
API  notes  the  condidonal  natiue  of 
section  182(f)  waivers. 

API  argues  that  given  continued 
progress  toward  ozone  NAAQS 
attainment,  imposition  of  Phase  II  NOx 
reductions  applicable  in  all  RFG  areas  is 
"plainly  incongruous"  with  the  granting 
of  waivers  under  section  182(f).  API  also 
argues  that  EPA's  claim  that  air  quality 
benefits  in  addition  to  reduced  ozone 
will  result  from  the  Phase  n  NOx 


standard  (e.g.,  less  acid  rain,  reduced 
nitrate  deposition,  and  improved 
visibility),  is  speculative.  These 
argiunents  are  discussed  in  the  RFG 
final  rule  at,  for  example,  59  FR  7746 
and  7751. 

C.  Cost-«ffectiveness 

API  argues  that  EPA  has  imderstated 
the  impact  of  the  Phase  II  NOx 
reduction  standard  on  costs  and  refiner 
flexibility.  API  claims  that  if  more 
accurate  sulfur  removal 
("desulfurization")  costs  were 
employed,  EPA's  cost  per  ton  of  NOx 
removed  would  increase  to  over 
$10,000.  Moreover,  API  argues  that 
EPA's  cost  effectiveness  analysis  does 
not  take  into  account  that  NOx 
reductions  in  some  areas  do  not 
contribute  to  ozone  attainment;  API 
claims  that  if  the  benefit  of  N(^ 
reductions  in  Chicago,  Milwaukee  and 
Houston,  which  have  been  granted 
conditimal  section  182(f)  waivers,  is 
reduced  to  zero  or  less,  Q'A's  cost- 
effectiveness  estimate  would  rise  bom 
$5,000  to  $7,500  per  ton. 

API  also  argues  that  EPA  should  have 
included  a  more  extensive  array  of 
stationary  soim:e  NOx  control  measiues 
that  compare  favorably  to  EPA's  cost- 
efiiectiveness  estimate,  particularly  if 
that  estimate  is  changed  in  light  of  API's 
arguments  on  desulfurization  costs  and 
reduced  ozone  benefits. 

Finally,  API  argues  that  major 
stationary  sources  offer  more  potential 
for  overall  reduction  in  air  pollution, 
and  that  the  cost-effectiveness  of  Phase 
n  NOx  controls  is  higher  than  stationary 
combustion  sources  with  lower 
potential  for  overall  NOx  reduction.  API 
argues  that,  unlike  mobile  source 
control,  major  stationary  source  control 
can  be  targeted  to  avoid  the  cost  of  NOx 
control  where  it  is  not  needed  and  any 
adverse  effect  on  ozone  because  of 
atmospheric  chemistry.  API's  arguments 
are  discussed  in  the  RFG  final  rule  at, 
for  example,  59  FR  7752-7754. 

m.  Request  fior  Comment 

EPA  requests  comment  on  all  the 
issues  raised  in  API's  petition  for 
reconsideration.  EPA  is  also  interested 
in  the  potential  impact  of  a  delay  in 
implementation  or  elimination  of  the 
Phase  n  RFG  NOx  standard  on  state 
implementation  plans  for  attaining 
compliatice  with  the  ozone  NAAQS. 
EPA  solicits  new  information  on  costs 
and  air  quality  benefits  associated  with 
the  Phase  11  RFG  NOx  reduction       ^ 
standard,  including  non-ozone  air 
quality  l)enefits. 


IV.  Conclusion 

After  considering  all  public  comments 
and  any  other  relevant  information 
available  to  EPA,  the  agency  will  make 
a  decision  regarding  API's  petition  for 
reconsideration. 

Dated:  )un«  28, 1996. 
MaryD.Nickol8, 

Assistant  Administrator,  Office  of  Air  and 
Radiation. 

[FR  Doc.  96-17318  Filed  7-8-96;  8:45  am] 
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40CFRPait300 

FRL-6533-1]  * 

National  OS  and  Hazardous 
Sutetancet  Contingency  Plan; 
National  Prtorities  List  Update 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Deletion  of  the  Carter 

Lee  Lumber  Company  Superfund  Site 

fitHn  the  National  Priorities  List  (NPL). 

i 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Carter  Lee  Lumber  Company  Site  in 
Indiana  from  the  National  Priorities  List 
(NPL).  The  NPL  is  Appendix  B  of  40 
CFR  Part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Contingency 
Plan  (NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
This  action  is  being  taken  by  EPA  and 
the  State  of  Indiana,  because  it  has  been 
determined  that  Responsible  Parties 
have  implemented  all  appropriate 
response  actions  required.  Moreover, 
EPA  and  the  State  of  Indiana  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  remain 
protective  of  public  health,  welfare,  and 
the  environment. 
EFFECTIVE  DATE:  July  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Orr  at  (312)  886-7576  (SR-«J), 
Remedial  Project  Manager,  Superfund 
Division,  U.S.  EPA— Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  Hawthorn  Community  Center,  2440 
West  Ohio  Street,  Indianapolis,  IN  and 
the  offices  of  the  Indiana  Department  of 
Environmental  management^  100  N. 
Senate  Avenue,  N1255,  Indianapolis^ 
IN.  Requests  for  comprehensive  copies 
of  dociunents  should  be  directed 
formally  to  the  Regional  Docket  Office. 
The  contact  for  the  Regional  Docket 
Office  is  Ja*  Pfundheller  (H-7J),  U.S. 


EPA,  Region  V.  77  W.  Jackson  Blvd., 
Chicago,  IL  60604,  (312)  353-5821. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  fit)m  the  NPL  is  Carter  Lee 
Lumber  Company  Site  located  in 
Indianapolis,  Indiana.  A  Notice  of  Intent 
to  Delete  for  this  site  was  published 
May  8, 1996  (61  FR  20785).  The  closing 
date  for  comments  on  the  Notice  of 
Intent  to  Delete  was  Jime  7,  1996.  EPA 
received  no  comments  and  therefore  no 
Responsiveness  Summary  was  prepared. 
The  EPA  identifies  sites  Which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Section  300.425(e)(3) 
of  the  NCP  states  that  Fund-financed 
actions  may  be  taken  at  sites  deleted 
from  the  NPL  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Deletion  of  a  site  from  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control,  Chemicals,  Hazardous 
substances,  Hazardous  Waste, 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  June  24, 1996. 

David  A.  Ullrich, 

Acting  Regional  Administrator,  U.S.  EPA, 
Region  V.        , 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site  "Carter 
Lee  Lumber  Company  Site, 
Indianapolis,  Indiana". 

IFR  Doc.  96-17322  Filed  7-8-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  42 
[CGD  96-006] 
RIN2115-AF29  ;:  :  <   ; 

Extension  of  Great  Lakes  Load  Line 
Certificate 

agency:  Coast  Guard,  DOT.        ' 
ACTION:  Direct  final  rule. 

SUMMARY:  By  this  direct  final  rule,  the 
Coast  Guard  is  revising  the  limit  on  the 
number  of  days  that  a  Great  Lakes  Load 
Line  Certificate  extension  may  be 
granted  from  90  days  to  365  days.  This 
action  is  taken  to  extend  the  Great  Lakes 
load  line  certificate  interval  from  the 
current  5  years  and  90  days  maximum 
interval  to  a  6-year  maximum  interval. 
DATES:  This  rule  is  effective  on  October 
7, 1996,  unless  the  Coast  Guard  receives 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  on  or  before  September  9, 
1996.  If  such  comments  or  notice  are 
received,  the  Coast  Guard  will  withdraw 
this  direct  final  rule,  and  a  timely  notice 
of  withdrawal  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  96-006), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters,  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Mark  R.  DeVries,  G-MOC,  (202) 
267-0009. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Any  comments  must  identify  the 
names  and  address  of  the  person 
submitting  the  comment,  specify  the 
rulemaking  docket  (CGD  96-006)  and 
the  specific  section  of  this  rule  to  which 
each  comment  applies,  and  give  the 
reason  for  each  specific  comment. 
Please  submit  two  copies  of  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8+  by  11 
inches,  suitable  for  copying  and 


electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stampmd,  self-addressed 
postcards  or  envelopes. 

Regulatory  Information 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55,  because  no 
adverse  comments  are  anticipated.  If  no 
adverse  comments  or  any  written  notice 
of  intent  to  submit  adverse  comment  are 
received  within  the  specified  comment 
period,  this  rule  will  become  effective  as 
stated  in  the  DATES  section.  In  that  case, 
approximately  30  days  prior  to  the 
effective  date,  the  Coast  Guard  will 
publish  a  notice  in  the  Federal  Register 
stating  that  no  adverse  comment  was 
received  and  confirming  that  this  rule 
will  become  effective  as  scheduled. 
However,  if  the  Coast  Guard  receives 
written  adverse  comment  or  written 
notice  of  intent  to  submit  adverse 
comment,  the  Coast  Guard  will  publish 
a  notice  in  the  final  rule  section  of  the 
Federal  Register  to  aimounce 
withdrawal  of  all  or  part  of  this  direct 
final  rule.  If  adverse  comments  apply  to 
only  part  of  this  rule,  and  it  is  possible 
to  remove  that  part  without  defeating 
the  purpose  of  this  rule,  the  Coast  Guard 
may  adopt  as  final  those  parts  of  this 
rule  on  which  no  adverse  comments 
were  received.  The  part  of  this  rule  that 
was  the  subject  of  adverse  comment  will 
be  withdrawn.  If  the  Coast  Guard 
decides  to  proceed  with  a  rulemaking 
following  receipt  of  adverse  comments, 
a  separate  notice  of  proposed 
rulemaking  (NPRM)  will  be  published 
and  a  new  opportunity  for  comment 
provided. 

A  comment  is  considered  "adverse"  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule's  underlying 
premise  or  approach,  or  would  be 
ineffective  or  unacceptable  without  a 
change. 

Background  and  Purpose 

Before  1973,  the  load  line  intervals  for 
vessels  operating  on  the  Great  Lakes  was 
6  years  in  length.  In  1973,  the  load  line 
regulations  were  revised  and  the  6-year 
interval  was  reduced  to  5  years  with  a 
provision  to  allow  for  a  90-day 
extension.  The  reduction  in  the  interval 
was  because  of  the  higher  fi^uency  and 
shorter  length  of  (keat  Lakes  voyages, 
the  presumed  safety  risks  resulting  from 
the  increased  amount  of  dockings,  and 
the  Great  Lakes  climatic  conditions. 

This  assumption  has  proven  to  be 
incorrect.  The  Lake  Carriers' 
Association,  whose  membership 
includes  the  operators  of  59  U.S.-Flag 
fi^ightships  on  the  Great  Lakes,  has 
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been  able  to  provide  20  years  of  data  to 
dispute  the  additional  risk  assumption. 
The  Coast  Guard  agrees  that  the  data 
does  not  support  the  presumption  of 
higher  safety  risks. 

Instead,  the  reduction  in  the  Great 
Lakes  load  line  certificate  interval 
caused  an  unnecessary  increased 
financial  burden  on  the  industry 
without  the  benefit  of  an  increase  in  the 
level  of  safiety.  It  created  this  increase  in 
costs  by  causing  more  frequent 
drydockings  and  reducing  the  number 
of  days  available  to  carry  cargo.  This 
rule  will  avoid  unnecessary  costs  to  the 
industry  by  providing  for  extensions  of 
Great  Lakes  load  line  certificate 
intervals  up  to  365  days  for  qualifying 
Great  Lakes  vessels. 

Discussion  of  Rules 

This  rule  revises  46  CFR  Part  42  by 
changing  the  limit  on  the  niunber  of 
days  that  a  Great  Lakes  load  line 
certificate  may  be  extended  fix>m  90 
days  to  365  days.  This  expands  the 
Great  Lakes  load  line  certificate  interval 
to  a  maximiun  interval  of  6  years, 
including  allowable  extensions. 

Reguahory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  luider 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  nile  to  be  so  mininud  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regvdatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  rule  im{>acts  only  vessel  owners 
and  operators  in  possession  of  a  Great 
Lakes  Load  Line  Certificate,  and  will 
res\ilt  in  cost  savings  to  vessels 
receiving  an  extension  of  this  certificate 
by  allowing  vessel  owners  and  operators 
greater  flexibility  in  the  coordination 
and  scheduling  of  required 
examinations. 

Small  Entities 


Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  Small  businesses  and  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and    ^        •        * 
are  not  dominant  in  their  fields  and  (2)  (d)  *  { *  * 


governmental  jiuisdictions  With 
populations  of  less  than  50,000. 

This  rule  will  create  cost  savings  for 
vessel  owners  and  operators  in 
possession  of  a  great  Lakes  load  line 
certificate  without  additional  costs  to 
other  small  entities.  Therefore,  the  Coast 
Guard  finds  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  comments  submitted  in  response  to 
this  finding  will  be  evaluated  imder  the 
criteria  described  earlier  in  the  ■- 

preamUe  for  comments. 

Collection  of  Inibnnation 

This  rule  contains  no  coUection-of- 
inf(»mation  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism  j  ' 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and. 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implicatirais 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  -     ' 

EnTiroament 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B, 
as  revised  by  59  PR  38654,  July  29, 
1994,  this  rule  is  categorically  excluded 
from  further  environmental 
documentation.  Section  2.B.2.e(34)(d)  of 
that  instruction  excludes  "regiilations 
concerning  manning,  documentation, 
admeasurement,  inspection,  and 
equipping  of  vessels."  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  imder  ADDRESSES. 

List  of  Subiects  in  46  CFR  Part  42 

Penalties,  Reporting  and  record 
keeping  requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamUe,  the  Coast  Guard  amends  46 
CFR  part  42  as  follows: 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAQESBYSEA 

1.  The  authority  citation  for  part  42 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103;  49  CFR  1.45,* 
1.46;  section  42.01-5  also  issued  under  the 
authority  of  44  U.S.C  3507. 

2.  In  $42.07-45.  paragraph  (d)(2) 
introductory  text  is  revised  to  read  as 
follows: 


$42.07-45    Loan  line  certmcataa. 
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(2)  A  Great  Lakes  certificate  is  issued 
for  5  years  and  may  be  extended  by  the 
Commander,  Ninth  Coast  Guard  District, 
up  to  365  days  from  date  of  the — 

Dated:  July  2. 1998.  ^  ^  rV    •.;*-- 

JXICard,  "  >  '   > 

RearAdminU,  U.S.  Coast  Guard,  Chief. 
Marine  Safety  and  Environmental  Protection. 
(FR  Doc.  96-17461  Filed  7-6-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS  - 

COMMISSION 

47  CFR  Chapter  I 

[CC  Docket  No.  96-21.  FCC  96-288] 

Bail  Operating  Company  Provision  of 
Out-of-Ragion  Intarstats, 
Intaraxchanga  Servicea 

AQENCY:  FMeral  Communications 

Commission. 

ACTION:  Interim  rule. 

SUMMARY:  In  this  Repwt  and  Order,  the 
Commission  facilitates  the  efficient  and 
rapid  provision  of  out-of-region, 
domestic,  interstate,  interexchange 
services  by  the  BOCs,  as  contemplated 
by  the  Telecommunications  Act  of  1996 
(1996  Act),  while  still  protecting 
ratepayers  and  competition  in  the 
interexchange  market,  by  removing 
dominant  regulation  for  BOCs  that 
provide  such  services  through  an 
affiliate  that  complies  vn\h  certain 
safaguarda  These  safeguards  are  the 
same  as  those  that  have  applied  for 
more  than  ten  years  to  affiUates  of 
independent  local  exchange  companies 
(LECs)  (i.e.,  exchange  telephone 
companies,  including  GTE.  other  than 
the  BOCs)  that  are  regulated  as  non- 
dominant  interexchange  carriers  under 
the  rules  established  in  the  Competitive 
Carrier  proceeding.  These  rules  will 
permit  the  rapid  entry  by  the  BOCs  into 
the  provision  of  out-of-region  interstate, 
interexchange  services  while  providing 
protection  against  anticompetitive 
conduct,   i  ;  ■ 

EFFECTIVE  date:  August  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Pryor  (202)  416-0495  or 
Melissa  Waksman  (202)  418-0913. 
Common  Carrier  Bureau,  Policy  and 
Program  Planning  Divisicm. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  adopted  on  June  28, 1996, 
and  released  on  July  1, 1996,  FCC  96- 
288.  The  fall  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  dming  normal  business  hours 
in  the  FCC  Reference  Center  (Room 


239),  1919  M  St.,  N.W.,  Washington,  DC. 
The  complete  text  also  may  be 
purchased  fit>m  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
St..  NW.,  Suite  140,  Washington,  DC 
20037. 

Paperwork  Reduction:  Public  biuden 
for  this  recordkeeping  requirement  is 
estimated  to  average  6056  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  recordkeeping 
requirement,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Records 
Management  Branch,  Paperwork 
Reduction  Project,  Washington,  D.C. 
20554  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project,  Washington,  D.C.  20503. 

Sjmopsis  of  Notice  of  Proposed 
Rulemaking 

L  Introduction 

1.  In  enacting  the  ' 
Teleconununications  Act  of  1996  (1996 
Act),  Pub.  L.  No.  104-104,  110  Stat.  56 
(1996)  codified  at  47  U.S.C.  §§  151  et 
seq,  Congress  sought  to  establish  "a  pro- 
competitive,  de-r^ulatory  national 
policy  fivmework"  for  the  United  States 
telecommunications  industry.  The  1996 
Act,  among  other  things,  provided  that 
upon  enactment  the  Bell  Operating 
Companies  (BOCs)  could  provide 
interLATA  telecommimications  services 
originating  outside  of  their  in-region 
states.  In  response  to  the  new 
legislation,  the  Commission  released,  on 
February  14, 1996,  a  Notice  of  Proposed 
Rulemaking,  61  FR  6607  (Feb.  21, 1996), 
in  which  the  Commission  proposed  an 
interim  regime  to  govern  the  BOCs' 
provision  of  out-of-region  domestic, 
interstate,  interexchange  service.  The 
Notice  addressed  all  "out-of-region" 
interstate,  interexchange  services 
(including  interLATA  and  intraLATA 
services).  Eighteen  parties  filed 
comments  and  thirieen  parties  filed 
reply  comments. 

2.  Under  our  existing  rules,  BOC 
provision  of  out-of-region,  interstate, 
interexchange  services  is  subject  to 
dominant  carrier  regvdati(m.  In  order  to 
facilitate  the  efficient  and  rapid 
provision  of  out-of-region,  domestic, 
interstate,  interexchange  services  by  the 
BOCs,  as  contemplated  by  the  1996  Act, 
while  still  protecting  ratepayers  and 
competition  in  the  interexchange 
market,  we  remove  dominant  regulation 


for  BOCs  that  provide  out-of-region, 
interstate,  interexchange  services 
through  an  affiliate  that  complies  with 
certain  safegtiards.  lliese  safeguards  are 
the  same  as  those  that  have  appUed  for 
more  than  ten  years  to  affiliates  of 
independent  local  exchange  companies 
(LECs)  that  are  regulated  as  non- 
dominant  interexchange  carriers  under 
the  rules  established  in  the  Competitive 
Carrier  proceeding.  The  safeguards 
require  that  the  affiliate:  (1)  maintain 
separate  books  of  accoimt  from  the  LEC; 

(2)  not  jointly  own  transmission  or 
switching  facilities  with  the  LEC;  and 

(3)  take  any  tarified  services  from  the 
affiliated  LEC  pursuant  to  the  terms  and 
conditions  of  the  LECs  generally 
applicable  tariff.  We  also  conclude  that 
a  BOC  affiliate  providing  out-of-region, 
domestic,  interstate,  interexchange 
services  should  be  treated,  for  piuposes 
of  the  BOCs'  accoimting,  as  a 
nonregulated  affiliate  imder  the 
Commission's  joint  cost  and  affiliate 
transactions  rules,  just  as  independent 
LEC  affiliates  are  now  treated. 

3.  The  regime  adopted  in  this  Report 
and  Order  is  expressly  designed  as  an 
interim  measure  to  facilitate  the  BOCs' 
prompt  provision  of  out-of-region, 
domestic,  interstate,  interexchange 
services.  In  March  1996,  the 
Commission  sought  comment  in  the 
Interexchange  NPRM,  on  whether  to 
modify  or  eliminate  these  affiliate 
requirements  as  a  condition  for  non- 
dominant  treatment  of  independent  LEC 
provision  of  out-of-region,  interstate, 
interexchange  services.  We  also  sought 
comment  on  whether,  if  we  modify  or 
eliminate  these'requirements  for 
inde]>endent  LECs.  we  should  also 
eliminate  or  modify  our  treatment  of 
BOC  out-of-region,  interstate, 
interexchange  services.  We  will 
estabUsh  final  rules  for  BOC  out-of- 
region,  interstate,  interexchange  services 
in  that  proceeding. 

n.  Background 

A.  The  Competitive  Carrier  Proceeding 

4.  Between  1979  and  1985,  the 
Commission  conducted  the  Competitive 
Carrier  proceeding,  in  which  it 
examined  how  its  regulations  should  be 
adapted  to  reflect  and  facilitate  the 
increasing  competition  in 
telecommunications  markets.  In  a  series 
of  orders,  the  Commission  distinguished 
between  carriers  with  market  power 
(dominant  carriers)  and  those  vnthout 
market  power  (non-dominant  carriers). 
The  Commission  gradually  relaxed  its 
regiUation  of  non-dominant  carriers 
because  it  concluded  that  non-dominant 
carriers  lacked  the  incentive  and  ability 
to  engage  in  conduct  that  might  be 


anticompetitive  or  otherwise 
inconsistent  with  the  public  interest. 

5.  In  its  First  Report  and  Order, 45  FR 
52453,  November  18, 1980,  the 
Commission  classified  AT&T  and  its 
then-affiliated  local  exchange 
companies  as  well  as  independent  local 
exchange  companies  as  dominant 
carriers  and  concluded  that  these 
dominant  carriers  should  be  subject  to 
the  "fidl  panoply"  of  Title  II  regulation. 
Recently,  in  light  of  increasing 
competition  in  the  interstate,  domestic, 
interexchange  telecommimications 
market,  and  evidence  that  AT&T  no 
longer  possesses  the  ability  to  control 
prices  unilaterally,  the  Commission 
reclassified  AT&'T  as  a  non-dominant 
carrier  in  that  maricet. 

6.  In  its  Fourth  Report  and  Order,  48 
FR  52452,  November  1983,  the 
Commission  considered  how  it  should 
regulate  the  provision  of  interstate, 
interexchange  services  by  independent 
LECs.  Because  the  Modification  of  Final 
Judgment,  United  States  v.  Western 
Elec.  Co.,  552  F.  Supp.  131  (D.D.Q 
1982),  affd.  sub  nom..  Maryland  v. 
United  States.  460  U.S.  1001  (1983), 
prohibited  BOCs  from  offering 
interLATA  services,  the  Fourth  Report 
and  Order  addressed  only  the  int^-state, 
interexchange  offerings  of  independent 
LECs.  The  Commission  determined  that 
interexchange  carriers  affiliated  with 
independent  L£Cs  would  be  regulated 
as  non-dominant  carriers.  In  the  Fifth 
Report  and  Order,  49  FR  34824, 
September  4, 1984,  the  Commission 
explained  its  definition  of  the  term 
"affiliate"  as  "a  carrier  that  is  owned  (in 
whole  or  in  part)  or  controlled  by,  or 
under  common  ownership  (in  whole  or 
in  part)  or  control  with,  an  exchange 
telephone  company."  and  identifi^ 
three  separation  requirements  that  the 
affiliate  must  meet  in  order  to  qualify 
for  non-dominant  treatment.  These 
requirements  are  that  the  affiliate:  (1) 
maintain  separate  books  of  account;  (2) 
not  jointly  own  transmission  or 
switching  facilities  with  the  LEC;  and 
(3)  if  it  uses  the  LECs  services,  it  should 
acquire  them  via  the  LECs  tariffs.  The 
Conunission  further  concluded  that,  if 
the  LEC  provided  interstate, 
interexchange  services  directly,  rather 
than  through  an  affiliate,  those  services 
would  be  subject  to  dominant  carrier 
regulation. 

7.  The  Fifth  Report  and  Order  also 
addressed  the  regulation  of  the  BOCs' 
provision  of  interLATA  services: 

The  BOCs  currently  are  baired  by  the 
[Modification  of  Final  Judgment]  from 
providing  interLATA  services. ...  If  this  bar 
is  lifted  in  the  futiire,  we  would  regulate  the 
BOCs'  interstate.  interLATA  services  as 
dominant  until  we  determined  what  degree 
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of  separation,  if  any,  would  be  necessary  for 
the  BOCs  or  their  affiliates  to  qualify  for 
nondominant  regulation. 

B.  The  1996  Act  and  the  BOC  Out-of- 
Region  Notice  of  Proposed  Rulemaking 

10.  Section  271(b)(2).  added  by  die 
1996  Act,  provides:  >' .  - 

A  Bell  operating  company,  or  any  affiliate  - 
of  that  Bell  operating  company,  may  provide 
interLATA  services  originating  outside  its  in- 
region  States  after  the  date  of  enactment  of 
the  Telecommunications  Act  of  1996,  subject 
to  subsection  (j). 

Thus,  the  1996  Act  does  not  require  a 
BCXi;  to  obtain  Commission 
authorization  prior  to  offering  out-of- 
region,  interstate,  interLATA  services. 
The  1996  Act,  however,  does  not  modify 
the  Ck>mmission's  determination  in  the 
Fifth  Report  and  Order  thai  BOC     J 
provision  of  interstate,  interLATA 
services  initially  would  be  subject  to 
dominant  carrier  regulation. 

11.  Immediately  after  the  1996  Act 
became  law,  we  issued  the  BOC  Out-of- 
Region  NPRM,  in  which  we  proposed, 
under  certain  conditions,  to  remove 
dominant  carrier  regulatitm  of  the  BOCs'. 
provision  of  out-of-region,  interstate, 
interexchange  services.  In  our  Notice, 
we  tentatively  concluded  that,  as  an 
interim  measure,  if  a  BOC  creates  an 
affiliate  to  provide  out-of-region, 
interstate,  interexchange  services 
(including  interLATA  and  intraLATA 
services),  and  if  the  affiliate  satisfies  the 
minimal  separation  requirements  set 
forth  in  the  Fifih  Report  and  Order  that 
apply  to  the  interexchange  affiliates  of 
independent  LECs,  then  the  BOC 
affiliate's  provision  of  those 
interexchange  services  would  be 
regulated  on  a  non-dominant  basis.  We 
also  noted  that  LECs  providing 
interexchange  services  through  affiUates 
pursuant  to  the  Fifth  Report  and  Order 
treat  those  affiliates  as  nonregulated 
affiliates  under  the  Commission's  joint 
cost  rules  and  affiliate  transactions  rules 
for  exchange  carrier  accounting 
purposes.  In  our  Notice,  we  sought 
comment  on  whether  a  BOC  affiliate 
providing  out-of-region,  interstate, 
interexchange  services  also  should  be 
treated  as  a  nonregulated  affiliate  for 
BOC  accounting  purposes.  Finally,  We 
tentatively  concluded  that,  at  least  for 
now,  if  a  BOC  provides  out-of-region, 
interstate,  interexchange  services 
directly,  or  through  an  affiUate  that  flails 
to  comply  with  these  minimal 
separation  requirements,  then  dominant 
carrier  regulation  would  be  retained  for 
those  services. 


m.  Discussion 

A.  The  Purpose  of  the  Interim  Rules 

12.  This  proceeding  is  necessary  to 
enable  die  BOCs  to  b^n  competing  in 
an  out-of-region  area  in  the 
interexdiange  market  on  a  non- 
dominant  basis.  Currently.  BOC 
provision  of  interstate,  interexchange 
service  Is  subject  to  dominant  carrier 
regulation  until  we  determine  the 
degree  of  separation,  if  any,  necessary 
for  non-dominant  treatment.  Thus,  BOC 
out-of-rtgion  services  woiUd  b6  subject 
to  dominant  regulation,  whether  those 
services  were  offered  directly  by  the 
BOC  or  through  another  entity,  no 
matter  how  structurally  separate  from 
the  BOC.  We  take  no  position  in  this 
proceecftng  on  whether  the  structural 
separation  requirements,  other 
safeguaids  established  by  the  1996  Act, 
and  our  existing  regulations  that  would 
apply  to  BOC  provision  of  in-region 
services  are  sufficient  to  allow  us  to 
relax  dominant  carrier  regulation  for  the 
separate  subsidiaries  through  which  the 
BOCs  must  provide  in-region, 
interLATA  services.  See  47  U.S.C.  §  272. 
We  will  address  that  issue  in  a  separate 
proceeding. 

13.  In  our  Notice,  we  tentatively 
concluded  that  we  could  remove 
dominant  carrier  regulation  of  BOC  out- 
of-region,  interstate,  interexchange 
services  by  applying  to  the  BOCs  the 
same  rules  that  have  worked  well  for 
independent  LECs.  These  rules  were 
specifically  designed  to  impose  minimal 
bvirdens  on  the  smaller,  independent 
LECs,  and  thus  are  less  stringent  than 
the  structural  separation  required  imder 
our  Computer  U  regime,  and  contain 
fewer  relstrictions  than  imposed  by  the 
1996  Act  for  BOC  provision  of  in-region, 
interLATA  services.  At  the  same  time, 
the  Commission  found  in  the  Fifth 
Report  and  Order  that  these  separation 
requirements  provided  some  protection 
against  anticompetitive  abuses  that 
could  alise  irom  the  LECs'  control  over 
local  bottleneck  facilities. 

14.  Because  we  believe  that  we  should 
move  expeditiously  in  order  to  advance 
the  goals  of  the  1996  Act,  we 
specifically  stated  in  the  Notice  that  the 
actions  we  take  in  this  proceeding 
would  be  interim.  By  applying  the  well- 
established  rules  applicable  to 
independent  LECs  as  an  interim 
measura,  we  are  able  to:  remove 
dominant  carrier  regulation  for  BOC 
out-of-ragion,  interstate,  interexchange 
services,  thereby  facilitating  prompt  and 
competitive  entry  by  the  BOCs  into 
those  searvices;  have  the  same  level  of 
assurance  of  protecting  competition  and 
ratepayars  as  we  have  with  independent 
LECs  aqd  their  interexchange  affiliates; 


and  avoid  engaging  in  a  protracted 
proceeding.  We  have  already  issued  a 
Notice  in  which  we  initiate  a  more 
comprehensive  review  of  the  rules  that 
are  applicable  to  both  independent  LECs 
and  the  BOCs  in  the  provision  of  out-of- 
region,  interstate,  interexchange 
services.  In  the  Interexchange  NPRM. 
we  sought  comment  on  whethw  it  may 
be  appropriate  to  modify  or  eliminate 
the  minimal  separation  requirements 
applied  to  independent  LEC  affiliates 
providing  interstate,  interexchange 
services  originating  outside  of  their      . 
local  exchange  areas.  We  also  sought   ' 
comment  on  whether,  if  we  do  modify 
or  eliminate  such  requirements  for 
independent  LECs,  we  should  apply  the 
same  requirements  to  BOC  provision  of 
out-of-region,  interstate,  interexchange 
services.  We  will  finalize  our  rules 
governing  both  BOC  and  independent 
LEC  provision  of  out-of-region, 
interstate,  interexchange  services  in  that 
proceeding. 

B.  Non-dominant  Classification  for  BOC 
Affiliates  _, 

15.  The  ^ord  does  not  dissuade  us 
ftom  proceeding  on  an  interim  basis  as 
proposed  in  the  Notice.  NYNEX  and 
Pactel  support,  as  an  interim  measvire, 
adoption  (rf  the  BOC  Out-of-Region 
NPRM's  tentative  conclusions, 
including  use  of  the  Commission's  joint 
cost  and  affiliate  transactions  rules. 
NYNEX  contends  that  the  proposed 
rules  are  "an  excellent  first  regulatory 
step  that  the  Commission  can  take 
promptly  to  enable  BOC  entry  into  the 
long  distance  service  markets."  Pactel 
supports  the  rules  as  a  method  of 
ensuring  regulatory  parity  among  all 
exchange  companies,  BOCs  and 
independent  LECs,  even  though  Pactel 
disputes  that  the  BOCs  have  market 
power  in  the  interexchange  market. 

16.  The  remaining  BOCs  object  to 
removing  dominant  regulation  only  for 
affiliates  meeting  the  Fifth  Report  and 
Order  requirements  and  contend  that 
out-of-region,  interstate,  interexchange 
services  should  be  regulated  as  non- 
dominant  aven  if  provided  on  an 
imseparated  basis.  These  commenters 
raise  essentially  three  arguments:  (1) 
BOCs  do  not  have  market  power  in  the 
interexchange  market  under  the  criteria, 
such  as  market  share,  established  in  the 
Competitive  Carrier  proceeding  and 
those  applied  in  reclassifying  AT&T  as 
a  non-dominant  interexchange  carrier; 
(2)  BOCs  have  neither  the  ability  nor  the 
incentive  to  leverage  their  control  over 
local  facilities  to  impede  competition  in 
the  interexchange  market,  especially 
given  ciuTsnt  regulations  and  the 
provisions  of  the  1996  Act  that  are 
designed  to  open  the  local  market  to 
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competition;  and  (3)  the  proposed 
separation  requirements  for  out-of- 
region  interexchange  services  are 
inconsistent  with  the  1996  Act. 

17.  BellSouth  additionally  argues  that, 
by  proposing  to  regulate  BOCs  as 
dominant  if  they  directly  provide  out-of- 
region,  interexchange  services  based  on 
their  market  power  in  the  provision  of 
local  services,  we  are  resurrecting  the 
"all  services"  approach.  BellSouth 
states  that,  in  the  Competitive  Carrier 
orders,  the  Commission  adopted  an  "all 
services"  approach  under  which  a 
finding  that  a  carrier  was  dominant  in 
the  provision  of  one  service  subjected  a 
carrier  to  dominant  regulation  of  all 
services.  BellSouth  argues  that,  imder 
this  "all  services"  approach,  the 
Commission  ruled  that  bottleneck 
facilities  were  prima  facie  evidence  of 
dominance  in  all  markets.  BellSouth 
maintains  that  the  Commission  rejected 
this  approach  in  the /4TS'T 
Reclassification  Order.  We  reject  this 
analysis.  The  "all  services"  question 
addressed  in  the  ATS'T Reclassification 
Order  was  whether  the  Commission 
could  find  AT&T  non-dominant  only  if 
"AT&T  lacks  die  ability  to  control  the 
price  of  every  tariffed  service  in  the 
relevant  market."  A  very  different 
question  is  posed  by  the  BOCs  entry 
into  out-of-region,  interstate, 
interexchange  services:  whether  a  firm 
with  market  power  in  one  relevant 
market  (the  local  exchange  and 
exchange  access  market)  can  leverage 
that  power  to  gain  market  power  or  an 
unfair  advantage  in  another,  related 
market  (the  interexchange  market). 

18.  As  for  the  non-BOC  commenters, 
MCI  and  TRA  argue  that,  given  the 
potential  for  the  BOCs  to  engage  in 
anticompetitive  conduct,  the  BOC 
affiliate  should  be  regulated  as 
dominant.  Almost  all  of  the  other  non- 
BOC  commenters  support  non-dominant 
regulation  of  BOC  out-of-region  services 
if  provided  through  a  separate  affiliate, 
but  contend  that  the  safeguards 
proposed  in  the  Notice  are  insufficient 
to  protect  against  abuses  by  the  BOCs. 
Specifically,  these  parties  claim  that 
without  these  additional  safeguards  the 
BOCs  could  use  their  control  over  local 
exchange  facilities  to  unfairly 
discriminate  in  pricing  or  service 
quality  against  competing  interexchange 
carriers  or  could  cross-subsidize  their 
long  distance  operations  by  shifting 
costs  to  the  local  exchange  and 
exchange  access  operations.  They  urge 
the  Commission,  therefore,  to  impose 
full  structural  separation  on  the  out-of- 
region  affiliate,  including  the 
separations  imposed  by  section  272  on 
the  in-region  interexchange  affiliate. 
They  also  seek  to  bar  joint  marketing  of 


local  and  out-of-region  services  or,  at 
least,  require  that  marketing  personnel 
and  operations  be  separated.  Some  ask 
the  Commission  to  require  that  the  BOC 
provide  all  Title  II  services  to  its  affiliate 
at  the  generally  applicable  tariffed  rates 
and  that  all  non-Title  II  services  and 
access  to  information  obtained  by  the 
BOC  by  virtue  of  its  provision  of  local 
exchange  service  be  provided  on  a  non- 
discriminatory basis  or  that  such 
information  not  be  shared  at  all.  Finally, 
non-BOC  commenters  dispute  claims 
that  the  Notice's  proposals  are 
inconsistent  with  the  1996  Act. 

19.  We  adopt  here  the  interim  rules 
proposed  in  the  Notice,  at  least  until 
completion  of  our  broader  rulemaking 
proceeding,  the  Interexchange  NPRM. 
The  Fifth  Report  and  Order  safeguards 
we  adopt  herein  on  an  interim  basis 
have  worked  relatively  well  since  1984 
to  protect  against  potential  abuses  by 
the  independent  LECs  in  their  provision 
of  interexchange  services  and  we 
believe  that  they  will  provide  adequate 
interim  protection  as  the  BOCs  begin 
providing  out-of-region  interexchange 
services.  As  the  Commission  noted  in 
the  Fifth  Report  and  Order,  these 
safeguards  provide  some  protection 
against  "cost-shifting  and 
anticompetitive  conduct."  These 
safeguards  have  been  applied  to 
independent  LEC  provision  of       .    '  ' 
interexchange  services  originating  in 
and  out  of  their  regions  and  should 
provide  sufficient  interim  safeguards  for 
BOC  provision  of  solely  out-of-region 
services.  Additionally,  these  safeguards 
will  be  supplemented  with  the 
application  of  our  cost  allocation  and 
affiliate  transaction  rules,  as  explained 
below,  which  provide  fiirther  protection 
against  cost  misallocations.  Moreover, 
no  party  has  presented  persuasive 
evidence  to  show  that,  at  this  time, 
these  rules  will  not  be  effective  interim 
measures. 

20.  At  the  same  time,  we  believe  that 
these  minimal  requirements  should  be 
in  place  pending  further  analysis  of 
these  issues.  Not  only  has  the 
Commission  adopted  an  NPRM  to 
address  these  specific  issues,  but  we 
also  have  launched  various  proceedings, 
and  are  in  the  process  of  issuing  further 
rulemakings,  relating  to  the 
implementation  of  various  aspects  of  the 
1996  Act.  These  proceedings  touch 
upon  issues  raised  in  this  proceeding, 
such  as  the  proper  market  definition 
and  the  scope  of  various  safaguards.  We 
believe  it  is  prudent  to  assess  the  record 
in  those  proceedings  in  order  to  assist 
us  in  adopting  a  comprehensive  and 
cohesive  framework  that  addresses  the 
myriad  issues  involving  BOC  provision 


of  services  that  the  BOCs  previously 
have  been  barred  from  offering. 

21.  Thus  we  reject  AT&T's  argument 
that  the  proposed  rules  should  not  be 
adopted  because,  AT&T  contends,  they 
improperly  depart  from  the  use  of  a 
single,  nationwide,  interexchange 
market  without  submarkets  without 
providing  a  reaped  explanation.  The 
Notice  proposedto  apply,  on  an  interim 
basis,  the  same  rules  to  BOC  out-of- 
region  services  that  we  apply  to 
independent  LECs.  We  do  not  find  that 
AT&T  has  presented  pereuasive  reasons 
to  depart  from  this  prior  precedent  for 
purposes  of  these  interim  rules. 
Moreover,  in  the  Notice,  we  expUdtly 
proposed  to  address  only  BOC  provision 
of  out-of-region,  interstate, 
interexchange  services.  At  the  same 
time,  we  made  clear  that  we  were 
planning  to  adopt  these  rules  on  an 
interim  basis,  pending  a  fiiture 
proceeding  to  consider  more  fully  the 
long-term  issues  raised  by  BOC  entry 
into  out-of-region,  interstate, 
interexchange  services.  We  note  that  on 
March  25, 1996.  we  released  the 
Interexchange  NPRM  initiating  that 
proceeding.  In  proposing  to  look  only  at 
BOC  provision  of  out-of-region, 
interstate,  interexchange  service  here, 
we  sought  to  balance  the  goal  of  the 
1996  Act  to  allow  swift  BOC  entry  into 
■  the  interexchange  market,  subject  to 
interim  safeguards,  with  the  need  for  a 
comprehensive  review  of  our  rules.  We 
believe  it  is  within  our  discretion  to 
conduct  our  proceedings  in  such  a 
manner  as  to  accommodate  these  twin 
purposes. 

22.  We  find  that  our  interim  plan  of 
removing  dominant  carrier  regulation 
for  BOC  affiliates  meeting  the  Fifth 
Report  and  Order  separation 
requirements  and  retaining  dominant 
regulation  for  BOCs  that  provide  out-of- 
region  services  directly  will  not  impose 
an  unreasonable  burden  on  the  BOCs. 
Initially,  we  believe  it  is  important  to 
clarify  the  scope  of  the  Fifth  Report  and 
Order  separation  requirements.  Most 
commenters  refer  to  the  Fifth  Report 
and  Order  requirements  as  structural 
separation.  This  is  true  only  in  the  sense 
that  the  BOC  or  LEC  non-dominant 
interexchange  affiliate  is  a  separate  legal 
entity.  In  no  other  sense  do  we  require 
"structural  separation."  Indeed,  in  the 
Fifth  Report  and  Order,  the  Commission 
specifically  rejected  arguments  that 
structural  separation  requirements 
should  be  imposed  between  an 
independent  LEC  and  its  interexchange 
affiliate  because  the  Commission  foimd 
that  structural  separation  would  impose 
unreasonable  burdens  on  smaller, 
independent  LECs.  The  Commission 
specifically  sought  to  avoid  imposing 
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excessive  burdens  and  noted  that  the 
LEC  ahiliate  qualifying  for  non- 
dominant  treatment  "is  not  necessarily 
structurally  separated  from  the 
exchange  telephone  company  in  the 
sense  ordered  in  the  Second  Computer 
Inquiry  *  *  *  [e.g.,  fully-separated 
personnel  and  marketing  are  not 
necessary  for  nondominant  treatment)." 
Thus,  except  for  the  ban  on  joint 
ownership  of  transmission  and 
switching  Eacilities,  a  restriction  which 
we  believe  should  pose  little,  if  any, 
burden  on  the  provision  of  out-of- 
region,  interstate,  interexchange 
services,  the  BOC  and  the  interexchange 
affiliate  will  be  able  to  share  personnel 
and  other  resources  or  assets.  The 
a^liate  may  be  staffed  by  BCX] 
personnel,  housed  in  existing  BOC 
offices,  and  use  BOC  marketing  or  other 
services.  Providing  interexchange 
services  through  such  an  affiliate  will 
not  impede  the  BOCs'  ability  to  realize 
efficiencies  gained  through  the  use  of 
joint  resources.  To  help  ensure  that  the 
BOCs  properly  allocate  the  costs  of  any 
services  provided  to  the  interexchange 
affiliate,  however,  we  require  that  the 
BOC  treat  this  affiliate  for  accounting 
purposes  as  a  nonregulated  affiliate  and 
therefore  subject  to  oiu*  cost  allocation 
and  affiliate  transactions  rules. 

23.  Additionally,  we  clarify  the 
separate  books  of  account  requirement 
and  the  requirement  that  to  the  extent 
the  affiliate  obtains  BOC  services  it  do 
so  imder  the  terms  of  the  BOC's  tarifl 
We  do  not  require  that  the 
interexchange  affiliate  maintain  separate 
books  of  account  that  comply  with  our 
Part  32  rules.  Instead,  the  separate  books 
of  account  requirement  refers  to  the  Cact 
that,  as  a  separate  legal  entity,  the 
affihate  must  maintain  its  own  books  of 
account  as  a  matter  of  course.  This  is 
ccHuistent  with  the  current  accounting 
treatment  of  the  interexchange  affiliates 
of  independent  LECs.  Books  of  accoimt 
refer  to  the  financial  accounting  system 
a  company  uses  to  record,  in  monetary 
terms,  the  basic  transactions  of  a 
company.  These  books  of  accoimt  reflect 
the  company's  assets,  liabilities,  and 
equity,  and  the  revenues  and  expenses 
from  operations.  Each  company  has  its 
own  separate  books  of  accotmt.  The 
Commission's  Part  32  rules,  the  Uniform 
System  of  Accounts  (USOA),  prescribe 
the  books  of  account  for  the  telephone 
companies.  The  Part  32  USOA, 
however,  is  not  required  to  be  kept  by 
affiliates  of  a  telephone  company.  These 
affiliates  maintain  their  own  separate    . 
books  of  account.  We  note  that,  if  a 
telephone  company  decides  to  conduct 
out-of-region,  interstate,  interexchange 
service  within  the  telephone  company 


withovt  using  a  separate  affiliate,  this 
activity  would  be  reflected  in  the 
telephone  company's  USOA  accounts, 
becau3e  the  USOA  reflects  the 
telephone  company's  total  operations. 
As  to  the  tariff  requirement,  we  clarify 
that  this  provision  applies  only  to 
services  for  which  the  BOC  is  required 
to  file  a  tariff,  not  to  detariffed  services 
such  as  billing  and  collection.  The 
provision  also  only  applies  when  the 
affiliate  obtains  tariffed  services  £rom  its 
affilia^  BOC. 

24.  Parties  have  offered  no  credible 
evidence  to  support  contentions  that  the 
Fifth  Report  and  Order  separation 
requirements  constitute  burdensome 
regulation.  Indeed,  the  entry  of 
interexchange  carriers  affiliated  with 
independent  LECs  over  the  past  decade 
serves  as  evidence  that  these  conditions 
will  not  prevent  the  BOCs  firom 
competing  effectively.  Moreover,  we 
note  that  several  BOCs  have  already 
established,  or  plan  to  establish, 
subsidiaries  tjirough  which  they  will 
provide  interexchange  services  that 
meet  or  exceed  these  separation 
requirements.  We  believe  that 
separation  requirements  designed  to 
accommodate  the  resources  of  small 
independent  LECs  will  not  impose  an 
tmreaaonable  burden  on  the  much  larger 
regional  Bell  companies,  particularly  on 
an  interim  basis. 

25.  Finally,  we  conclude,  as  an 
interim  measure,  that  if  a  BOC  chooses 
to  offer  out-of-region  interstate 
interexchange  services  directly,  it  will 
be  sul^ect  to  dominant  carrier  regulation 
and  to  price  cap  regulation.  Spedfically, 
we  require  that  the  BOCs  include  sudi 
services  in  the  price  cap  Basket  for 
interexchange  services.  See  47  CFR 

§  61.42(d)(4). 

C.  Consistency  With  the  1996  Act 

26.  Several  BOC  commenters  argue 
that  the  separate  affiliate  requirement, 
even  as  an  interim  measure,  is 
inconsistent  with  the  provisions  of  the 
1996  Act  They  contend  that  the  1996 
Act  specifically  excluded  out-of-region 
services  from  die  separate  affiliate 
requirement  contained  in  new  section 
272.  Some  further  argue  that,  because 
dominant  regulation  is  so  onerous, 
conditioning  non-dominant  treatment 
on  complying  with  the  separation 
requirements  effectively  requires  BOCs 
to  establish  a  separate  affiliate  to 
provide  out-of-region  interstate, 
interexchange  services  in  contravention 
of  the  1996  Act.  They  also  argue,  more 
genendly,  that  the  proposed  rules  are 
inconsistent  with  the  overall 
deregulatory  emphasis  of  the  new 
legislation.  T      -. 


27.  Bell  Atlantic  contends  that  the 
proposed  separation  requirements  are 
inconsistent  with  the  1996  Act  for  two 
reasons:  (1)  section  272(f)  contains  a 
sunset  provision  for  the  in-region 
affiliate  whereas  the  proposed 
separation  requirements  are  open- 
ended;  and  (2)  a  BOC  interexchange 
affiliate  providing  out-of-region  services 
would  be  barred  from  jointly  owning 
transmission  and  switching  facilities 
with  its  operating  company  affiliate, 
whereas  Section  272  contains  no  such 
restriction  for  the  in-region  separate 
affiliate.  Bell  Atlantic  concludes  that  it 
would  have  to  establish  two 
subsidiaries,  one  for  in-region  and  one 
for  out-of-region  services. 

28.  Non-BOC  commenters  dispute 
these  arguments.  Some  argue  that, 
because  the  1996  Act  is  silent  as  to  the 
type  of  regulatory  regime  that  the 
Commission  should  impose  on  the 
BOCs'  provision  of  out-of-region 
interexchange  services,  the  statute 
contemplates  that  the  Commission  may 
apply  its  existing  dominant/ 
nondominant  regulatory  regime.  These 
parties  further  point  out  that  the 
separate  subsidiary  provisions  of  the 
1996  Act  contain  a  savings  clause  which 
states  that  "[njothing  in  this  subsection 
shall  be  construed  to  limit  the  authority 
of  the  Coamiission  under  any  other 
section  of  this  Act  to  prescribe 
safeguards  consistent  with  the  public 
interest,  convenience  and  necessity." 
Vanguard  contends  that  the  BOCs  are 
essentially  arguing  that  the  1996  Act 
repealed  Uie  Commission's  existing 
statutory  authority  to  apply  its 
dominant  carrier  rules  to  BOC 
interexchange  affiliates  by  implication. 
Vanguard  asserts  that  a  statutory 
construction  that  would  repeal  an 
agency's  authority  by  implication  is 
"highly  (fisfavored"  by  the  courts  except 
where  there  is  an  irreconcilable  conffict 
between  the  two  statutes  or  where  there 
is  compelling  evidence  that  Congress 
intended  to  repeal  the  prior  statute. 
Sprint  and  others  contend  that  the 
proposed  safeguards  are  less 
burdensome  than  the  statutory  separate 
subsidiary  requirement  and  note  that, 
while  the  1996  Act  mandates  a  separate 
subsidiary  to  provide  in-region  services, 
the  Commission's  proposal  permits  the 
BOCs  to  offer  out-of-region  services 
through  an  affiliate  or  directly. 

29.  We  reject  the  contention  that 
section  272(a)(2)  prohibits  us  from 
retaining  the  dominant/non-dominant 
regulatory  framework  which  the 
Commission  has  applied  to 
interexchange  carriers  prior  to  passage 
of  the  1996  Act  for  BOC  provision  of 
out-of-region,  interstate,  interexchange 
services.  More  specifically,  we  do  not 
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agree  that,  by  excluding  out-of-region 
services  from  those  services  that  a  BOC 
v?(ir  must  provide  through  a  structurally 

"'''  separate  affiliate,  section  272(a)(2)  bars 

the  Commission  from  according  non- 
dominant  regulation  of  BOC  out-of- 
region,  interstate,  interexchange  services 
only  to  BOC  affiliates  that  comply  with 
the  separation  requirements  we  adopt  in 
this  Order.  Section  272(a)(2),  relied 
upon  by  the  BOC  commenters,  provides 
'  in  pertinent  part  that: 

The  services  for  which  a  separate  affiliate 
is  required  by  paragraph  (1)  are: 

***** 

(B)  Origination  of  interL,ATA 
telecommunications  services,  other  than — 

*        *        *        *        * 

(ii)  out-of-region  services  descril)ed  in 
section  271(b)(2). 

As  noted  by  MQ,  the  legislation  is  silent 
on  the  issue  of  dominant/non-dominant 
regulation  of  BOC  interLATA  services. 
We  conclude  that  Congress  did  not 
intend  by  implication  to  repeal  oiu" 
authority  to  impose  dominant  or  non- 
dominant  regulatory  treatment  as  we 
deem  necessary  to  protect  the  public 
interest  consistent  with  oiu*  statutory 
mandates.  To  the  contrary.  Section 
601(c)  of  the  1996  Act  provides  that  we 
are  not  to  presume  that  Congress 
intended  to  supersede  our  existing 
regulations  luiless  expressly  so 
provided. 

30.  Nor  is  there  any  inconsistency 
between  the  separation  requirements  we 
adopt  by  this  Order  as  an  interim 
measure  and  the  1996  Act.  We  do  not 
mandate  that  the  BOCs  provide  out-of- 
region,  interstate,  interexchange  services 
through  a  separate  affiliate.  Instead,  this 
Order  concludes  that,  on  an  interim 
basis,  BOCs  will  continue  to  be  subject 
to  dominant  carrier  treatment  if  they 
offer  out-of-region  interstate, 
interexchange  services  directly.  The 
same  requirement  has  applied  to  all 
independent  LECs  since  1984.  This 
order,  in  effect,  offers  the  BOCs  a  choice 
of  providing  out-of-region,  interstate, 
interexchange  services  under  dominant 
regulation  if  they  wish  to  furnish  those 
services  directly  or  under  non-dominant 
regulation  if  they  wish  to  offer  those 
services  through  a  separate  affiliate  that 
meets  the  separation  requirements. 

31.  We  also  note  that  Uie  1996  Act's 
provisions  for  the  structurally  separate 
in-region  subsidiary  contain  more 
restrictions  than  those  that  will  apply  to 
the  BOC  affiliates'  provision  of  out-of- 
region,  interstate,  interexchange  services 
as  a  non-dominant  carrier.  For  example, 
the  1996  Act  requires  that  the  separate 
subsidiary  that  must  be  established  to 
provide  in-region  interLATA  services 
must  have  separate  officers,  directors, 


and  employees,  and  may  not  obtain 
credit  imder  any  arrangement  that 
would  permit  recourse  to  the  BOC.  See 
47  U.S.C.  §  272(b).  None  of  these 
requirements  applies  to  the  BOCs'  out- 
of-region  affiliate. 

32.  Bell  Atlantic  contends,  however, 
that  our  proposed  separation  conditions 
are,  in  fact,  more  rigorous  than  those 
established  by  the  1996  Act  for  in-region 
services  because  we  have  not  suggested 
a  sunset  date  and  have  barred  joint 
ownership  of  transmission  and 
switching  facilities.  We  are  seeking 
comment  in  the  Interexchange  NPRM  on 
whether  to  modify  or  eliminate  the 
separation  requirements  for 
independent  LECs  in  their  provision  of 
out-of-region,  interstate,  interexchange 
service  as  a  condition  for  non-dominant 
treatment.  We  are  also  seeking 
comments  on  whether,  if  we  modify  or 
eliminate  these  separation  requirements 
for  independent  LECs,  we  should  apply 
the  same  treatment  to  BOC  provision  of 
out-of-region,  interstate,  interexchange 
service.  Bell  Atlantic's  argument  is  more 
appropriately  addressed  in  that 
proceeding.  During  the  interim  period 
that  will  be  covered  by  the  rules  we 
promulgate  today,  a  prohibition  on  joint 
ownership  of  switching  and 
transmission  facilities  should  cause  no 
hardship  on  the  BOC  provision  of  out- 
of-region  services  because,  as  the  BOCs 
maintain,  they  initially  will  be  using 
other  carriers'  facilities  and  because  of 
the  geographic  separation  of  in-region 
facilities  and  out-of-region  services. 
Additionally,  the  fact  that  the  1996  Act 
contains  a  simset  provision  for  certain 
restrictions  is  not  a  basis  for  concluding 
that  our  interim  rules  for  BOC  out-of- 
region,  interstate,  interexchange  services 
are  inconsistent  with  the  1996  Act. 

D.  Proposed  Mergers 

33.  After  the  record  in  this  proceeding 
closed,  SBC  Communications  Inc.,  and 
Pacific  Telesis  Group  announced,  on 
April  1, 1996,  an  agreement  to  merge 
their  operations.  Three  weeks  later,  on 
April  21,  1996,  Bell  AUantic  and 
NYNEX  announced  that  they  had 
reached  an  agreement  to  merge.  We 
believe  that  mergers  such  as  these  raise 
concerns  with  respect  to  the  provision 
of  out-of-region  services  during  the 
pendency  of  the  merger.  Specifically, 
they  raise  the  concern  that,  in  the  p>eriod 
prior  to  a  merger's  consummation,  one 
partner  to  the  merger  may  act  in  ways 
to  favor  those  out-of-region  services  of 
its  merger  partner  that  originate  in  the 
first  partner's  service  territory.  For 
example,  BOC  A  may  favor  BOC  B's 
long  distance  services  originating  in 
BOC  A's  territory  because  BOC  A  may 
eventually  share  in  BOC  B's  profits.  We 


do  not  believe  that  the  record  in  this 
proceeding  provides  an  adequate  l>asis 
on  which  to  address  the  specific 
concerns  raised  by  such  pending 
mergers.  Accordingly,  we  exclude  from 
the  services  covered  by  this  Order,  those 
out-of-region  services  that  originate  in 
the  in-region  states  of  a  merger  partner 
during  the  period  prior  to  the 
consummation  of  the  merger.  Given  the 
interim  natiue  of  the  rules  we  are 
establishing  in  this  Order,  and  the  fact 
that  we  are  not  aware  of  plans  by  €my 
of  the  potential  merger  partners  to 
provide  out-of-region  services 
originating  in  their  respective  partners' 
service  territories,  we  believe  that  this 
approach  likely  will  not  impose  any 
burdens  on  the  affected  parties.  Should 
such  parties  determine,  however,  to 
provide  such  services,  those  parties 
should  request  the  Commission,  on  an 
individual  case  basis,  for  a 
determination  of  whether  such  services 
can  be  provided  on  a  non-dominant 
basis.  Because  our  concern  relates  to  the 
incentives  of  one  party  to  favor  the 
operations  of  the  other  party  during  the 
pendency  of  the  merger,  should  an 
announced  merger  not  be  consummated, 
the  interim  rules  established  in  this 
Order  for  out-of-region  services  shall 
apply  to  all  out-of-region  services 
provided  by  the  parties  to  the  proposed 
merger. 

34.  Nothing  in  this  section  on 
proposed  mergers  should  be  construed 
as  indicating  the  Commission's  position 
with  respect  to  mergers  in  other  sectors 
of  the  telecommunications  industry  or 
outside  of  this  particular  and  unusual 
context.  A  unique  confluence  of 
circumstances  lead  us  to  conclude  that 
it  is  both  reasonable  and  prudent  to 
postpone  our  determination  of  the 
appropriate  regulatory  treatment  for 
BOC  out-of-region  services  originating 
in  a  potential  merger  partner's  territorjr. 
These  imique  circumstances  include:  (1) 
The  announcement  of  mergers, 
following  the  closure  of  the  record  in 
this  proceeding,  involving  foiu-  of  the 
seven  regional  Bell  companies  that 
would  be  subject  to  the  rules  established 
in  this  proceeding;  (2)  the  concern  that 
a  BOC,  through  its  position  in  the  local 
telephone  exchange  mari:et  and  its 
bottieneck  control  over  inputs  into  the 
interexchange  market,  may  have  the 
ability,  along  with  the  incentive,  to 
favor  the  out-of-region  interexchange 
services  operations  of  a  potential  merger 
partner;  (3)  the  interim  nature  of  these 
rules;  and  (4)  the  1996  Act's 
authorization  for  BOCs  to  begin 
providing  out-of-region  services  ujwn 
enactment.  Given  these  unique 
circumstances,  we  emphasize  that  this 
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have  systems  in  place  to  account  for 
transactions  between  their  nonreguiated 
affiliates  (i.e.,  for  transactions  between  a 
BOC  and  any  of  its  information  services  ^ 
which  are  not  regidated  under  Title  n). 
Such  a  requirement  will  not  entail 
extensive  modification  of  existing 
company  procedvues  for  the  provision 
of  interexchange  services  betkuse,  prior 
to  the  passage  of  the  1996  Act,  BOCs 
were  prohibited  from  providing 
interstate,  interexchange  services. 
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action  is  limited  to  the  facts  and 
circumstances  set  forth  in  this 
discussion  of  proposed  mergers. 

E.  Joint  Cost  and  Affiliate  Tmnsactions 
Rules 

35.  In  the  BOC  Out-of-Region  NPRM, 
we  stated  that  independent  LECs 
providing  interexchange  services 
through  affihates  pursuant  to  the  Fifth 
Report  and  Order  treat  those  affiliates  as 
nonreguiated  affiliates  under  the 
Commission's  joint  cost  and  affiliate 
transactions  rules  for  exchange  carrier 
accounting  purposes.  The  BOC  Out-of- 
Region  NPHM  sought  comment  on 
whether  BCXH  out-of-region,  interstate, 
interexchange  services  should  be  treated 
as  nonreguiated  services  for  BOC 
accounting  purposes. 

36.  AT&T,  Pactel,  NYNEX,  Comptel 
and  Vanguard  support  the  treatment  of 
BOC  out-of-region  affiliates  as  non- 
regulated  for  accounting  purposes. 
AT&T  and  Comptel  believe  such  rules 
are  necessary  to  constrain  the  BOCs' 
abiUty  to  cross-subsidize  and  to  ensure 
that  local  mcmopoly  assets  are  not  used 
imfairly  to  advantage  long  distance 
operations.  Vanguaurd  asserts  that  the 
rules  would  not  impose  a  burden 
because  BOCs  accoimt  for  certain 
services  on  this  basis  already  and 
because  such  treatment  would  merely 
entail  setting  up  the  initial  account  for 
service,  not  changing  existing 
procedures.  NYNEX  states  that  these 
rules  have  been  effective  as  applied  to 
independent  LECs,  and  thus  would  not 
be  uiveasonable  to  apply  to  BOCs 
providing  similar  services.  AT&T  and 
Comptel  also  contend  that  some  type  of 
independent  audit  should  be  performed 
periodically  to  certify  that  long  distance 
affiliates  retain  their  financial 
independence.  Pactel  supports 
application  of  the  affiliate  transaction 
rules  as  an  interim  measure. 

37.  Ameritech  opposes  application  of 
the  affiliate  transactions  rules  to  BOC 
interexchange  affiliates.  It  contends  that 
the  joint  cost  and  affiliate  transactions 
rules  are  designed  to  allocate  costs 
between  regulated  and  nonreguiated 
activities,  not  between  two  regulated 
services  and  that,  in  any  event, 
application  of  those  rules  would  be 
unnecessary  because  the  Part  69  rules 
already  require  BOCs  to  identify 
separately  interexchange  costs.  At  a 
minimum,  Ameritech  argues  that  the 
rules  should  not  apply  to  any  BOC 
subject  to  pure  price  cap  regulation  at 
the  state  and  federal  level.  The  Public 
Utilities  Commission  of  Ohio  (PUCO) 
also  opposes  treating  the  affiliate  as 
nonreguiated  because  they  contend  that 
accounting  abuses  are  better  detected  by 


treating  the  affiliate's  services  as 
regulated. 

38.  Our  existing  accounting 
safeguards  for  affiliate  transactions  were 
developed  in  the  Joint  Cost  Order  and 
are  codified  in  Parts  32  and  64  of  our 
Rules.  The  Part  64  cost  allocation  rules 
prescribe  how  carriers  separate  the  costs 
of  regulated  activities  from  the  costs  of 
nonreguiated  activities,  where  the 
nonreguiated  activities  are  performed 
directly  by  the  carrier  rather  than 
through  an  affiliate.  The  Part  32  affiliate 
transactions  rules  prescribe  the  way 
costs  are  recorded,  for  Title  II 
accoiuiting  purposes,  when  a  regulated 
carrier  does  business  with  its 
nonreguiated  affiliates.  These  rules  are 
designed  to  prevent  local  exchange 
carriers  from  imposing  the  costs  and 
risks  of  their  competitive  ventures  on 
local  telephone  ratepayers.  These  rules 
do  not  require  carriers  or  their  affiliates 
to  charge  any  particular  prices  for  assets 
transferred  or  services  provided;  rather, 
they  require  carriers  to  use  certain 
specified  valuation  methods  in 
determining  the  amounts  to  record  in 
their  Part  32  accounts,  regardless  of  the 
prices  charged. 

39.  Because  the  cost  allocation  and 
affiliate  transactions  rules  are  an 
important  component  of  our  accounting 
safeguards,  we  find  that  these  rules 
should  Bpp\y  to  BOCs  providing  out-of- 
region,  interstate,  interexchange  services 
through  a  separate  affiliate.  Even  though 
interLATA  services  are  regulated 
services  under  Title  II,  under  the  rules 
we  adopt  herein,  the  BOCs,  for 
accounting  purposes,  will  treat  the 
services  as  nonreguiated,  so  as  to  make 
applicable  our  cost  allocation  and 
affiliate  transaction  rules.  The  fact  that 
interLATA  services  are  regulated 
services  in  and  of  itself  does  not    . 
eliminate  the  potential  for  cost 
misallocation  between  the  BOCs 
competitive  (interLATA)  and 
noncompetitive  (local  exchange  and 
exchange  access)  services.  Thus,  we 
believe  that  application  of  our  cost 
allocation  and  eiffiliate  transaction  rules 
is  necessary  to  minimize  the  possibility 
that  a  BOC  could  improperly  shift  the 
costs  of  its  interstate,  interexchange 
operati(ms  to  its  regulated  local 
exchange  and  exchange  access 
ratepayers.  We  also  note  that  this 
requirement  is  consistent  with  the 
ciurent  practice  of  independent  LECs 
that  treat  their  affiliates  providing 
interexchange  services  as  nonreguiated 
for  exchange  carrier  accounting 
purposes. 

40.  We  find  that  requiring  BOCs  to 
treat  affiliates  providing  out-of-region 
services  as  nonreguiated  will  not  be 
unduly  burdensome.  BOCs  ciurently 


rv.  Additional  Issues 

A.  Regulation  of  CMRS-Related. 
InterLATA  Services 

41.  The  BOC  Out-of-Rejgion  NPRM 
stated  that  "BOC  provision  to 
commercial  mobile  radio  service 
customers,  of  interstate,  interLATA 
services  originating  outside  any  of  the 
BOC's  in-region  states,  is  included  in 
the  out-of-region  services  addressed  in 
this  proceeding." 

42.  BellSouth  argues  that  the  language 
in  the  Notice  is  susceptible  to  two 
interpretations.  According  to  BellSouth, 
it  may  apply  to:  (1)  The  sale  of  out-of- 
r^on,  interexchange  service  by  a  BOC 
to  imaffiliated  commercial  mobile  radio 
service  (CMRS)  customers;  or  (2)  the 
provision  of  out-of-region, 
interexchange  CMRS  service  by  a  BOC. 
BellSouth  believes  that  the  Commission 
intended  the  first  of  these 
interpretations — BOCs  offering  out-of- 
region  long  distance  to  unaffiliated 
CMRS  customers  on  a  stand  alone  basis, 
not  in  conjimction  with  the  BOC's 
provision  of  CMRS — and  BellSouth 
opposes  applying  the  Notice's  proposed 
rules  to  this  service  for  all  of  the  same 
reasons  it  opposes  any  separation 
requirements  for  out-of-region  services. 
BellSouth  contends  that  the  other 
interpretation — BOC's  offering 
interexchange,  CMRS— constitutes 
"incidental"  CMRS  interLATA  services 
and  is  beyond  the  scope  of  this 
proceeding.  To  the  extent  that  a  CMRS 
provider  offers  interexchange  services  in 
conjimction  with  its  provision  of  CMRS, 
the  interexchange  service  is  itself 
incidental  CMRS,  and  thus  exempted 
fitim  section  272  separate  affiliate 
requirements,  acconiing  to  BellSouth. 
Bell  Atlantic  and  SBC  also  oppose  any 
restrictions  on  BOC  provision  of 
incidental  interLATA  services, 
including  CMRS,  because  most  of  these 
services  were  excluded  fitim  the 
separate  subsidiary  requirement  of  272. 

43.  MCI  contends  that  the  scope  of 
Section  272  is  irrelevant  because  the 
1996  Act  does  not  prevent  the 
Commission  from  imposing  its  own 
separation  requirements.  Vanguard    . 
supports  the  proposed  separation 
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requirements  on  the  assumption  that 
they  will  be  applied  to  BOC  provision 
of  interLATA  services  to  the  customers 
of  its  affiliated  cellular  companies. 
Vanguard  argues  that  the  interest  that  a 
BOC  has  in  its  cellular  operations 
increases  the  incentives  to  engage  in 
anticompetitive  conduct  because  such 
conduct  can  benefit  both  its  long 
distance  operations  and  its  cellular 
operations.  Comptel  urges  the 
Commission  to  apply  to  all  incidental     - 
interLATA  services  the  same  rules 
applied  to  out-of-region  interexchange 
services  becaUse  they  raise  the  same 
concerns  about  discrimination  and 
cross-  subsidization. 

44.  BellSouth 's  interpretation  of  oiu' 
reference  to  CMRS  in  footnote  two  of 
the  BOC  Out-of-Reffon  NPRM  is  correct. 
Our  statement  in  the  BOC  Out-of-Region 
NPRM  was  intended  to  clarify  that  a 
BOC  ofiiering  out-of-region  long  distance 
service  to  unaffiliated  CMRS  customers 
on  a  stand  alone  basis  would  be 
considered  "out-of-region"  services  for 
purposes  of  this  rulemaking.  BOC 
provision  of  interexchange  services  to 
its  affiliated  CMRS  customers  is  beyond 
the  scope  of  this  proceeding.  We  also 
reject  as  beyond  the  scope  of  this 
proceeding  Comptel's  request  to  apply 
the  separation  requirements  to  all 
"incidental"  services  established  under 
section  272(g). 

B.  Definition  of  Certain  Services  as  In- 
Region  Services 

45.  Section  271(j)  provides  that 
certain  calls  that  originate  out-of-region 
will  be  deemed  in-region  traffic. 
Specifically,  this  section  provides  that 
"a  [BOC]  application  to  provide  800 
service,  private  line  service,  or  their 
equivalents  that  terminate  in  an  in- 
region  State  of  that  [BOC],  and  allow  the 
called  party  to  determine  the  interLATA 
carrier,  shall  be  considered  an  in-region 
service  subject  to  the  requirements  of 
subsection  (b)(1)." 

46.  Comptel  argues  that  the 
Commission  should  declare  collect  and 
third  party  billed  calls  to  numbers 
terminating  in  the  BOC's  region  and 
BOC  calling  card  calls  to  in-region 
niunbers  as  "equivalent"  serviceis  and 
thus  be  deemed  in-region  services. 
Comptel's  rationale  is  that,  like  800 
number  and  private  line  services,  the 
party  paying  for  the  call  selects  the 
interLA'TA  carrier  and  thus  is  subject  to 
the  BOCs'  local  power.  Comptel  states 
that  the  Commission  should  therefore 
prohibit  the  BOC  out-of-region  affiliate 
fit)m  completing  collect  calls,  third- 
party  billed  calls,  or  BOC  calling  card 
calls  to  terminating  numbers  located 
within  the  BOC's  region.  Ameritech 
opposes  Comptel's  interpretation,  and 


asserts  that  calling  card,  collect  and 
third  party  calls  that  are  placed  fix>m 
out-of-region  do  not  fall  within  271(j) 
because  the  calling  party,  not  the  called 
party,  determines  the  long  distance 
carrier.  Ameritech  states  that  the  calling 
party  decides  whether  to  complete  the 
call  on  a  0-»-  basis  or  use  access  codes, 
and  if  access  codes  are  used,  the  calling 
party  decides  which  carrier  to  use. 

47.  The  key  factor  in  determining 
whether  a  service  falls  within  the  scope 
of  section  271(j)  as  "equivalent"  to  800 
or  private  line  service  is  whether  the 
called  party  determines  the  interLATA 
carrier  that  is  used.  As  Ameritech  notes, 
calling  card,  collect  and  third  party 
billed  calls  that  originate  out-of-region 
and  terminate  in-region  do  not  fall 
within  the  scope  of  section  271(j) 
because  it  is  the  calling  party,  not  the 
called  party,  that  determines  the 
interLATA  carrier.  Because  the  called 
party  does  not  determine  the  interLATA 
carrier  that  is  used,  there  is  no 
justification  for  treating  such  calls  as  in- 
region  services.  Thus,  we  reject 
Comptel's  proposal  that  we  add  calling 
card,  collect  and  third  party  calls  to 
those  services  classified  as  "in-region" 
imder  section  271(j). 

V.  Procedural  Issues 

A.  Regulatory  Flexibility  Act  Analysis 

48.  We  certify  that  the  Regulatory 
Flexibility  Act  is  not  appUcable  to  the 

■  interim  rules  we  are  adopting  in  this 
proceeding.  These  interim  rules  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities,  as  defined  by  Section 
601(3)  of  the  Regulatory  Flexibility  Act. 
Entities  subject  to  the  rule  changes  are 
generally  large  corporations,  affiliates  of 
large  corporations,  or  are  dominant  in 
their  fields  of  operation,  and,  thus,  are 
not  "small  entities"  as  defined  by  the 
Act.  See  15  U.S.C.  §  632(a)(1).  We  are 
nevertheless  committed  to  reducing  the 
regulatory  burdens  on  small 
communications  services  companies 
whenever  possible,  consistent  with  our 
other  public  interest  responsibilities. 
The  Secretary  shall  send  a  copy  of  this 
Report  and  cSrder  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  605  (b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  §§601,  et  seq. 
(1981). 

B.  Paperwork  Reduction  Act 

49.  The  recordkeeping  requirements 
in  this  item  are  contingent  upon 
approval  of  the  Office  of  Management 
and  Budget. 


VI.  Orderiag  Clause 

50.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  1, 4,  201-205,  215, 
218,  220,  and  271  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  151, 154, 201- 
205,  215,  218  and  220,  the  REPORT 
AND  ORDER  is  hereby  ADOPTED.  The 
requirements  adopted  in  this  Report  and 
Order  shall  be  effective  30  days  after 
pubUcation  in  the  Federal  Register. 

Federal  Q>mmunication8  Commission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  96-17404  Filed  7-8-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 
P.0.062796B] 

Atlantic  Swordfish  Rshery;  Drift  GHInet 
Closure 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTION:  Closiu«. 

summary:  NMFS  closes  the  drift  gilbiet 
fishery  for  swordfish  in  the  Atlantic 
Ocean,  including  the  Gulf  of  Mexico 
and  Caribbean  Sea.  NMFS  has 
determined  that  the  adjusted  second 
semiannual  subquota  for  swordfish  that 
may  be  harvested  by  drift  gillnet  will  be 
reached  on  or  before  July  17, 1996.  This 
closure  is  necessary  to  prevent 
exceeding  the  quota  of  swordfish  caught 
by  drift  gillnet  vessels. 
EFFECTIVE  DATE:  2330  hours,  local  time, 
July  17, 1996,  through  2400  hours,  local 
time,  November  30, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  G.  Rinaldo,  301-713-  2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.]  and  the 
Atlantic  Timas  Convention  Act  (16 
U.S.C.  971  et  seq.). 

The  implementing  regulations  at  50 
CFR  630.24(b)(3)(ii)  establish  a  quota  ot 
swordfish  that  may  be  harvested  by  drift 
gillnet  during  the  period  July  1  through 
November  30,  each  year.  Under  50  CFR 
630.25(a),  NMFS  is  required  to  close  the 
drift  gillnet  fishery  for  Fwordfish  when 
its  quota  is  reached,  or  is  projected  to 
be  reached,  by  filing  a  closure 


35972  Federal  Register  /  Vol.  61,  No.  132  /  Tuesday,  July  9,  1996  /  Rules  and  Regulations 


ISS 


announcement  with  the  Office  of  the 
Federal  Register  at  least  14  days  before 
the  closure  is  to  become  effective. 

The  1996  swordfish  Total  Allowable 
Catch  (TAG)  allows  for  an  Atlantic 
swordflsh  drift  gillnet  subquota  of  22.5 
mt  dressed  weight  (49,603.5  lb)  for  the 
January  1  to  June  30  period,  and  a 
subquota  of  23.45  mt  dressed  weight 
(51,697.8  lb)  for  the  July  1  to  November 
30  period.  Our  estimates  indicate  that 
only  approximately  18,000  lb  (8.164  mt) 
was  caught  during  the  first  period 
subquota.  The  remaining  portion  of  the 
first  period  subquota  will  be  rolled  over 
to  the  second  period,  for  an  adjusted 
second  period  subquota  of  37.785  mt 
dressed  weight,  or  83,301.3  lb. 


Based  on  the  ciurent  level  of 
swordfish  catch  by  drift  gillnets  and 
historic  data  on  catch  per  set  for  July, 
NMFS  has  determined  that  the  drift 
gillnet  quota  for  the  July  1  through 
November.  30  period  will  be  reached  on 
or  beftjre  July  17, 1996.  Hence,  the  drift 
gillnet  fishery  for  Atlantic  swordfish  is 
closed  effective  2330  hours,  local  time, 
July  17,  1996,  through  2400  hours,  local 
time,  November  30, 1996. 

During  this  closure  of  the  drift  gillnet 
fishery:  1)  no  one  aboard  a  vessel  using 
or  haying  onboard  a  drift  gillnet  may 
fish  for  swordfish  from  the  North 
Atlantic  swordfish  stock;  2)  no  more 
than  tlvo  swordfish  per  trip  may  be 
posse$sed  on  board  vessel  using  or 


having  onboard  a  drift  gill  net  in  the 
North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  ^a,  north 
of  5'  N.  fat.,  or  landed  in  an  Atlantic, 
Gulf  of  Mexico,  or  Caribbean  coastal 
state. 

ClassificAtion  ^  ^  - 

This  aetion  is  required  by  50  CFR 
630.25(a)  and  is  exempt  from  review 
under  E.0. 12866. 

Dated:  July  2, 1995.       - ,  ^      .  ^. 

Richard  W.  Surdi, 

Acting  Ditector,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  36-17350  Filed  7-03-96;  11:47  am] 
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Proposed  Rules 


Federal  Registar 
VoL  61,  No.  132 
Tuesday,  July  9,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pMic  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  tfiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoptnn  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Fart  890 
RIN3206-AH46 

Federal  Employees  Health  Benefits 
Program:  Opportunities  to  Enroll  and 
Change  Enrollment 

AGB4CY:  OfBce  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

SUlyMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  proposed 
regulations  to  simplify  and  clarify  the 
existing  Federal  Employees  Health 
Benefits  (FTIHB)  Prc^ram  regulations 
concerning  opportimities  to  eiuroll  and 
change  enrollment.  The  proposed 
regulations  would  make  it  easier  for 
employing  offices  to  determine  whether 
circumstances  permit  individuals  to 
enroll  or  change  enrollment,  and  woidd 
result  in  a  reduced  potential  for  error 
and  improved  customer  service. 
DATE:  We  must  receive  comments  on  or 
before  September  9, 1996. 
ADDRESSES:  Send  written  comments  to 
Lucretia  F.  Myers,  Assistant  Director  for 
Insurance  Programs,  Retirement  and 
Insurance  Service,  Office  of  Personnel 
Management,  P.O.  Box  57,  Washington, 
DC  20044.  or  deliver  to  OPM,  Room 
3451, 1900  E  Street  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Myers  (202)  606-0004. 
SUPPI.EMB4TARY  INFORMATION:  The 
events  that  permit  individuals  to  em-oll 
for  FEHB  coverage  or  change  enrollment 
are  specified  in  regulation.  When  the 
FEHB  Program  first  began  over  thirty 
years  ago,  there  were  few  events  that 
permitted  individuals  to  enroll  or 
change  their  eiu-ollment.  Since  then, 
additional  events  have  been  added  to 
accommodate  changes  to  FEHB  law, 
establishment  of  other  Federal  programs 
that  afiected  Federal  employees  and 
retirees,  and  changes  in  the  personal 
circumstances  of  employees  and 
aruiuitants. 


Among  the  changes  to  FEHB  law  have 
been  (1)  extending  FEHB  coverage  to 
certain  former  spouses  and  temporary 
employees,  (2)  providing  temporary 
continuation  of  coverage  (TCC)  for 
enroUees  and  family  members  who  lose 
coverage  imder  certain  conditions,  and 
(3)  prorating  of  premiums  for  part-time 
employees.  Some  other  Federal 
programs  that  have  been  established 
since  the  FEHB  Program  began  that 
affiect  Federal  employees  and  retirees 
are  Medicare  and  the  Federal  Employees 
Retirement  System  (FERS).  Also,  to 
adapt  to  changes  in  the  personal 
circumstances  of  employees  and 
annuitants,  FEHB  regulations  now 
permit  enrollment  upon  loss  of  non- 
Federal  coverage  under  certain 
conditions. 

The  inquiries  we  receive  from  the 
White  House,  Members  of  Congress, 
Federal  agencies,  employees,  and  other 
individuals  indicate  that  it  is  becoming 
increasingly  difficult  for  employing 
offices  to  locate  and  interpret  the 
appropriate  regulation  when  an 
individual  request  to  eiuoU  or  change 
his  or  her  enrollment.  In  addition,  when 
an  employing  office  denies  a  request 
because  they  do  not  believe  the 
circumstances  comply  with  the 
regulations,  the  individual  usually  asks 
for  reconsideration  of  that  decision. 

OPM  has  issued  final  regulations  (59 
FR  66434,  December  27, 1994)  diat 
delegate  to  Federal  agencies  the 
authority  to  reconsider  disputes  over 
coverage  and  enrollment  and  to  make 
retroactive  as  well  as  prospective 
corrections  of  administrative  errors.  Our 
proposed  regulations  would  also  give 
agencies  the  authority  to  correct- 
enroUee  errors  under  certain 
circumstances.  We  believe  that  these 
proposed  regulations  would  help  to 
reduce  both  the  number  of  agency 
denial  of  enrollee  requests  and  the 
volume  of  reconsideration  requests. 

More  specifically,  we  believe  these 
proposed  regulations  would  improve 
administration  of  the  FEHB  Program  by: 

1.  Organizing  the  opportunities  to 
enroll  and  change  enrollment  into 
separate  sections  for  employees, 
annuitants,  former  spouses,  and  those 
on  Temporary  Continuation  of 
Coverage.  This  would  reduce  the  time  it 
takes  for  the  employing  office  to  locate 
the  regulation  applicable  to  the 
individual  that  is  being  assisted. 


2.  Grouping  several  of  the  enrollmmt 
opportimities  within  each  section  by 
similar  characteristics,  such  as 
opportunities  based  on  a  change  in 
employment  status,  or  a  loss  of  health 
benefits  coverage.  This  further 
organization  of  the  events  would  make 
it  easier  for  the  reader  to  locate  the 
event  that  is  needed. 

3.  Standardizing  as  mudi  as  possible 
the  timefr«mes  for  individuals  to  enroll 
or  change  enrollment.  In  scnne  cases  the 
existing  timeframe  will  increase  bom  31 
to  60  days  after  the  event.  In  other 
situations  the  timeframe  will  be 
extended  to  include  a  period  before  the 
event  as  well  as  after.  This 
standardization  would  reduce  the 
number  of  belated  enrollment  requests 
the  employing  offices  receive,  and  help 
to  assure  continuous  coverage  for 
employees  and  family  members  whose 
eligibiUty  to  enroll  in  FEHB  or  change 
eiut>llment  is  based  on  a  loss  of  other 
coverage. 

4.  Locating  effective  date  information 
within  the  paragraph  that  describes  the 
enrollment  or  change  opportunity. 
Current  regulations  provide  information, 
on  enrollment  opportimities  in  one 
section  and  their  corresponding 
effective  dates  in  another.  This  revision 
would  improve  processing  by  making  it 
easier  for  the  reader  to  determine  the 

«  appropriate  effective  date  for  a  specific 
enrollment  or  change  opportunity. 

5.  Clarifying  some  of  the 
opportunities  by  removing  certain  hard 
to  define  requirements  that  individuals 
must  meet  to  become  eligible  to  enroll 
or  change  enrollment.  This  increased 
flexibility  would  make  it  easier  for 
employees  to  provide  FEHB  coverage  for 
their  eUgible  children.  It  would  also 
make  it  easier  for  agencies  to  make 
enrollment  decisions,  and  reduce  the 
niunber  of  agency  denials  of  requests  to 
enroll  or  change  enrollment.  Several 
examples  of  the  clarified  opportunities 
include: 

a.  Under  current  regulations 
(paragraph  890.301(y)),  an  employee 
may  enroll,  and  an  employee  or 
annuitant  may  change  enrollment  when 
the  employee  or  a  family  member 
involimtarily  loses  coverage  under  a 
non-Federal  health  plan.  This 
requirement  has  generated  numerous 
questions,  denials,  and  reconsideration 
request  about  whether  the  loss  of  non- 
Federal  coverage  in  a  specific  situation 
is  voluntary  or  involuntary.  To  make  it 
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easier  for  families  to  continue  their 
health  insurance  protection  upon  loss  of 
non-Federal  coverage,  we  are  no  longer 
requiring  agencies  to  determine  what 
constitutes  an  involuntary  loss  of  non- 
Federal  coverage.  We  also  are  extending 
to  enrollees  covered  under  the  former 
spouse  and  TCC  provisions  the 
opportunity  to  change  from  a  self-only 
to  self  and  family  enrollment  when  an 
eligible  family  member  loses  non- 
Federal  coverage. 

b.  Current  regulations  (paragraph 
890.301(e))  permit  an  employee  to 
enroll  upon  a  change  in  marital  status, 
but  not  upon  any  other  change  in  family 
status.  We  recognize  that  in  some 
situations  an  employee  may  have  a 
chaiige  in  family  status  wiUiout  a 
change  in  marital  status.  Such  situations 
may  include  (1)  birth  or  acquisition  of 

a  child;  (2)  issuance  of  a  court  order 
specifically  requiring  an  employee  to 
enroll  for  his  or  her  children  or  provide 
health  benefits  protection  for  them;  (3) 
issuance  or  termination  of  a  court  onder 
granting  interlocutory  divorce,  limited 
divorce,  legal  separation,  or  separate 
maintenance  to  the  enroUee  or  spouse; 
(4)  entry  into  or  discharge  from  military 
service  of  a  sp6use  or  of  a  child  under 
age  22.  Therefore,  we  are  expanding  this 
regulation  to  also  permit  an  employee  to 
enroll  upon  any  other  change  in  family 
status. 

'  Under  current  regulations,  a  new 
enrollment  takes  effect  at  the  beginning 
of  the  pay  period  after  the  enrollment 
request  is  received  by  the  employing 
office  and  that  follows  a  pay  period 
during  any  part  of  which  the  employee 
is  in  pay  status.  We  recognize  that  in 
some  situations,  the  birth  or  acquisition 
of  a  child  may  occur  while  an  employee 
is  in  a  leave  without  pay  status. 
Therefore,  in  this  situation  only,  we  are 
allowing  the  enrollment  to  take  effect  on 
the  first  day  of  the  pay  period  in  which 
the  child  is  bom  or  becomes  an  eligible 
family  member,  regardless  of  whether 
the  enrollee  was  in  a  pay  status  the 
previous  pay  period. 

c.  Under  current  regulations 
(paragraph  890.301(g)(4)),  an  employee, 
annuitant,  or  former  spouse  who 
qualifies  for  FEHB  coverage  under 
section  890.803,  who  loses  coverage 
because  of  cancellation  of  the  covering 
enrollment  must  enroll  in  the  same  plan 
and  option  as  that  from  which  coverage 
was  lost.  We  recognize  that  there  may  be 
situations  in  which  the  individual 
enrolled  for  self  and  family  cancels  the 
enrollment  but  the  family  member  who 
loses  coverage  does  not  want  to  enroll 
in  the  same  plan;  or  the  enrollee  of  a 
prepaid  plan  cancels  the  enrollmentbut 
the  family  member  who  loses  coverage 
lives  in  a  different  geographic  location. 


As  part  of  our  effort  to  accommodate  the 
complepc  family  situations  that  can 
occur,  We  are  eliminating  this 
requirement  and  permitting  enrollment 
in  any  plan  or  option  when  coverage  is 
lost  because  the  covering  enrollment  has 
been  caoceiled. 

d.  Current  regulations  (paragraph 
890.301(t))  permit  an  employee  to  enroll 
if  his  or  her  coverage  under  the 
Medicaid  program  (State  program  of 
medical  assistance  for  the  needy)  should 
terminate.  They  also  permit  an 
employee  who  is  enrolled  for  self  only 
to  change  to  a  self  and  family 
enrollment  if  a  family  member  loses 
Medicaid  coverage.  Under  our  proposed 
regulations,  an  employee  who  is  not 
enrolled  may  enroll  if  a  family  member 
should  lose  Medicaid  coverage. 
Enrollees  covered  imder  the  former 
spouse  and  TCC  provisions  may  change 
from  self  only  to  self  and  family  if  an 
eligible  family  member  loses  Medicaid 
coverage.  We  also  are  extending  to 
annuitants  and  former  spouses  who 
cancel  their  enrollment  because  they 
qualify  for  Medicaid  coverage  the 
opportiiiity  to  reenroll  in  the  FEHB 
Program  upcm  loss  of  the  Medicaid 
coverage. 

e.  Under  current  regulations 
(paragraph  890.301(h)),  an  enrollee  in  a 
comprehensive  medical  plan  who  loses 
coverage  or  access  to  health  services 
because  of  a  change  of  address  or  place 
of  empltiyment  may  change  enrollment. 
The  enrollee  must  provide  the 
employing  office  with  written 
notification  of  his  or  her  move  or 
employment  change  or  "satisfactory" 
evidence  of  a  family  member's  move.  To 
accommodate  alternative  and  more 
automated  systems  of  processing    - 
enrollment  changes,  and  to  make  it 
easier  for  agencies  to  process  enrollment 
changes  under  this  event,  we  are 
removing  the  written  notification 
requirei|ient  and  no  longer  requiring 
agencies  to  determine  what  constitutes 
"satisfactory"  evidence. 

As  part  of  our  continuing  effort  to 
improve  service  to  FEHB  enrollees,  we 
are  revi^ng  paragraph  890.302(0 
concerning  determinations  of  incapacity 
for  children  over  age  22.  Under  FEHB 
law,  a  child's  coverage  ends  at  age  22 
unless  the  child  is  determined  incapable 
of  self-sfpport  because  of  a  physical  or 
mental  disability  that  existed  before  age 
22.  Since  current  regulations  require  ttie 
employing  office  (the  retirement  system 
is  the  employing  office  for  annuitants) 
to  make  determinations  of  incapacity, 
enrollees  who  contact  their  insurance 
carrier  to  request  continued  coverage  for 
a  disabled  child  are  referred  back  to  the 
employing  office.  There  are  certain 
medical  <:onditions  that  would  cause 
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children  to  be  incapable  of  self-support 
during  adulthood,  and  if  a  child  has  one 
of  these  conditions,  we  believe  that 
carriers  should  be  able  to  extend 
coverage  without  going  back  to  the 
employing  agency.  Therefore,  we  are 
revising  the  regulations  to  permit  either 
the  employing  office  or  the  carrier  to 
make  determinations  of  incapacity  in 
such  caseSb  We  will  provide  an  up-to- 
date  list  of  these  medical  conditions  in 
a  Benefits  Administration  Letter  and  an 
FEHBP  Letter  to  All  Carriers;  if  we  need 
to  add  or  delete  a  condition  in  the 
future,  we  will  notify  employing  offices 
and  carrieR  promptly  by  means  of  these 
publications.  If  a  child  has  a  medical 
condition  that  is  not  on  the  list,  the 
employing  office  will  continue  to  make 
the  determination. 

We  also  will  be  adding  the  term  ^   ■* 

"appropriate  request"  to  our  definitions. 
This  new  definition  will  allow  for 
alternative  and  more  automated 
methods  of  processing  enrollments. 
These  methods,  which  include 
Employee  Express,  should  result  in       . . 
faster  enrollment  processing  and 
improved  customer  service. 

Finally,  we  will  be  making  a 
conforming  change  to  paragraph 
890.803(a)(3)(i)  to  correct  a  reference  to 
§831.606,  which  has  been  redesignated 
as  §831.613. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Government  employees, 
Health  facilities.  Health  insurance. 
Health  professions.  Hostages,  Iraq, 
Kuwait,  Lebanon,  Reporting  and 
recordkeeping  requirements. 
Retirement.  .'..•• 

U.S.  Office  of  Personnel  Management. 

James  B.  King, 

Director. 

Accordingly.  OPM  proposes  to  amend 
5  CFR  Part  890  as  follows: 

PART  890--FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890 

continues  to  read  as  follows:    "  ..  ■    ,r 

-•   '  ■  '•■I 

Authority:  5  U.S.C.  8913;  §  890.803  also 

issued  under  50  U.S.C.  403p.  22  U.S.C.  4069c 

and  4069C-1;  subpart  L  also  issued  under 

sec.  599C  of  Pub.  L.  101-513, 104  Stat.  2064, 

as  amended,  i  ;  ,, 

2.  In  §  890.101,  paragraph  (a),  the 
definitions  for  Enrolled  and  EnroUee  are 
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revised,  the  definitions  for  Cancellation, 
Change  of  enrollment.  Register,  and 
Register  to  enroll  are  removed,  and  the 
definitions  for  Appropriate  request, 
Cancel,  Change  the  enrollment,  and 
Eproll  are  added  in  alphabetical  order  to 
read  as  follows: 


annuitant  or  survivor  annuitant  imder  5 
U.S.C.  8905(b)  or  §  890.303. 

***** 

3.  In  §  890.103,  paragraphs  (c)  and  (d) 
are  redesignated  as  (d)  and  (e),  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 


§890.101    Definitions;  time  computations.      §890.103    Correction  of 


(a)* 

Appropriate  request  means  a  properly 
completed  health  benefits  registration 
form  or  an  alternative  method 
acceptable  to  both  the  employing  office 
and  OPM.  Alternative  methods  must  be 
capable  of  transmitting  to  the  health 
benefits  plans  the  information  they 
require  before  accepting  an  enrollment. 
In  addition,  for  an  enrollment  or 
cancellation  to  be  valid,  the  signature  of 
the  requesting  individual  must  be  on  the 
request,  or  on  a  form  from  the 
employing  office  that  notifies  the 
requesting  individual  of  the  enrollment 
or  cancellation  and  requests  his  or  her 
confirmation.  For  changes  of 
enrollments,  the  signature  of  the 
requesting  individual  is  not  required  but 
the  employing  office  must  promptly 
give  the  requesting  individual  notice  of 
the  change  of  enrollment.  For  purposes 
of  §890.301,  electronic  signatures, 
including  the  use  of  Personal 
Identification  Numbers  (PIN),  have  the 
same  validity  as  a  written  signature. 
***** 

Cancel  means  to  submit  to  the 
employing  office- an  appropriate  request 
electing  not  to  be  enrolled  by  an 
enrollee  who  is  eligible  to  continue 
enrollment. 

Change  the  enrollment  means  to 
submit  to  the  employing  office  an 
appropriate  request  electing  a  change  of 
enrollment  to  a  different  plan  or  option, 
or  to  a  diffierent  type  of  coverage  (self 
only  or  self  and  family). 
•        »        »        *        « 

Enroll  means  to  submit  to  the 
emplo)dng  office  an  appropriate  request 
electing  to  be  enrolled  in  a  health 
benefits  plan. 

Enrolled  means  an  appropriate 
request  has  been  accepted  by  the 
empJoying  office  and  the  enrollment  in 
a  health  benefits  plan  approved  by  OPM 
imder  this  part  has  not  been  terminated 
or  canceled. 

Enrollee  means  the  individual  in 
whose  name  the  enrollment  is  carried. 
The  term  includes  employees, 
annuitants,  former  employees,  former 
spouses,  or  children  who  are  enrolled 
after  completing  an  appropriate  request 
imder  the  provisions  of  §§  890.301, 
890.306,  890.601,  890.803.  or  890.1103 
or  have  continued  an  enrollment  as  an 


(c)  The  employing  office  may  make 
retroactive  correction  of  enrollee 
enrollment  code  errors  if  the  enrollee 
reports  the  error  by  the  end  of  the  pay 
period  following  the  one  in  which  he  or 
she  received  the  first  written 
documentqjjion  (i.e.  pay  statement  or 
enrollment  change  confirmation) 
indicating  the  error. 
***** 

4.  Section  890.301  is  revised  to  read 
as  follows: 

§  890.301    Opportunities  fior  employees  to 
enroll  or  change  enrollment;  effective  datss. 

(a)  Initial  opportunity  to  enroll.  An 
employee  who  becomes  eligible  may 
elect  to  enroll  or  not  to  enroll  within  60 
days  after  becoming  eligible. 

(b)  Effective  date— generally.  Except 
as  otherwise  provided,  an  enrollment  or 
change  of  enrollment  takes  effect  on  the 
first  day  of  the  first  day  period  that 
begins  after  the  date  the  employing 
office  receives  an  appropriate  request  to 
enroll  or  change  the  enrollment  and  that 
follows  a  pay  period  during  any  part  of 
which  the  employee  is  in  pay  status. 

(c)  Belated  enrollment.  When  an 
employing  office  determines  that  an 
employee  was  unable,  for  cause  beyond 
his  or  her  control,  to  enroll  or  change 
the  enrollment  within  the  time  limits 
prescribed  by  this  section,  the  employee 
may  enroll  or  change  the  enrollment 
within  60  days  after  the  employing 
office  advises  the  employee  of  its 
determination. 

(d)  Enrollment  by  proxy.  Subject  to 
the  discretion  of  the  employing  office, 
an  employee's  representative,  having 
written  authorization  to  do  so,  may 
enroll  or  change  the  enrollment  for  the 
employee. 

(e)  Change  to  self  only.  (1)  An 
employee  may  change  Uie  enrollment 
from  self  and  family  to  self  only  at  any 
time. 

(2)  A  change  of  enrollment  to  self  only 
takes  effect  on  the  first  day  of  the  first 
pay  period  after  the  employing  office 
receives  an  appropriate  request  to 
change  the  enrollment,  except  that  at 
the  request  of  the  employee  and  upon  a 
showing  satisfactory  to  the  employing 
office  that  there  was  no  family  member 
eligible  for  coverage  by  the  family 
enrollment,  the  employing  office  may 
make  the  change  effective  on  the  first 


day  of  the  pay  period  following  the  one 
in  which  there  was  no  family  member. 

(f)  Open  season.  (1)  An  open  season 
will  be  held  each  year  from  the  Monday 
of  the  second  full  workweek  in 
November  through  the  Monday  of  the 
second  full  workweek  in  December. 

(2)  The  Director  of  OPM  may  modify 
the  dates  specified  in  paragraph  (f)(1)  of 
this  section  or  hold  additional  open 
seasons. 

(3)  During  an  open  season,  an  eligible 
employee  may  enroll  and  an  enrolled 
employee  may  change  the  enrollment 
ftt)m  self  only  to  self  and  family,  from 
one  plan  or  option  to  another,  or  make 
anv  combination  of  these  changes. 

(4)(i)  An  open  season  new  enrollment 
takes  effect  on  the  first  day  of  the  first 
pay  period  that  begins  in  the  next 
following  year  and  which  follows  a  pay 
period  during  ftny  part  of  which  the 
employee  is  in  a  pay  status. 

(li)  An  open  season  change  of 
enrollment  takes  effect  on  the  first  day 
of  the  first  pay  period  which  begins  in 
Januanr  of  the  next  following  year. 

(5)  When  a  belated  open  season 
enrollment  or  change  of  enrollment  is 
accepted  by  the  employing  office  under 
paragraph  (c)  of  this  section,  it  takes 
effect  as  required  by  paragraph  (f)(4)  of 
this  section. 

(g)  Change  in  family  status.  (1)  An 
eligible  employee  may  eru^ll  and  an 
enrolled  employee  may  change  the 
enrollment  from  self  only  to  self  and 
family,  from  one  plan  or  option  to 
another,  or  make  any  combination  of 
these  changes  when  the  employee's 
family  status  changes,  including  a 
change  in  marital  status  or  any  other 
change  in  family  status.  The  employee 
must  enroll  or  change  the  enrollment 
within  the  period  b^inning  31  days 
before  the  date  of  the  change  in  family 
status,  and  ending  60  days  after  the  date 
of  the  change  in  family  status. 

(2)  An  enrollment  or  change  of 
enrollment  made  in  conjunction  with 
the  birth  of  a  child,  or  the  addition  of 
a  child  as  a  new  family  member  in  some 
other  manner,  takes  effiect  on  the  first 
day  of  the  pay  period  in  which  the  child 
is  bom  or  becomes  an  eligible  family 
member. 

(h)  Change  in  employment  status.  An 
eligible  employee  may  enroll  and  an 
enrolled  employee  may  change  the 
enrollment  from  self  only  to  self  and 
family,  from  one  plan  or  option  to 
another,  or  make  any  combination  of 
these  changes  when  the  employee's 
employment  status  changes.  Except  as 
otherwise  provided,  an  employee  must 
enroll  or  change  the  enrollment  within 
60  days  after  the  change  in  employment 
status.  Emplojrment  status  changes 
include,  but  are  not  limited  to— 
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(1)  A  return  to  pay  status  following 
loss  of  coverage  under  §  890.304(a)(lKv) 
due  to  the  expiration  of  365  days  in 
leave  without  pay  (LWOP)  status. 

(2)  Reemployment  after  a  break  in 
service  of  more  than  3  days. 

(3)  Restoration  to  a  civilian  position 
under  part  353  of  this  chapter  or  other 
similar  authority  after  being  ordered  to 
duty  in  a  uniformed  service  for  31  days 
or  more. 

(4)  A  change  firom  a  temporary 
appointment  in  which  the  employee  is 
eligible  to  enroll  under  5  U.S.C.  8906a, 
which  requires  payment  of  the  full 
premium  with  no  Government 
contribution,  to  an  appointment  that 
entitles  the  employee  to  receive  the 
Government  contribution. 

(5)  Separation  from  Federal 
employment  when  the  employee  or  the 
employee's  spouse  is  pre^ant  and  the 
employee  supplies  medical 
documentation  of  the  pregnancy.  An 
employee  who  enrolls  or  changes  the 
enrollment  under  this  paragraph  (h)(5) 
must  do  so  during  his  or  her  final  pay 
period.  The  effective  date  of  an 
enrollment  or  a  change  of  enrollment 
under  this  paragraph  is  the  first  day  of 
the  pay  period  in  which  the  employing 
office  receives  an  appropriate  request  to 
enroll  or  change  the  enrollment. 

(6)  A  transfer  from  a  post  of  duty 
within  a  State  of  the  United  States  or  the 
District  of  Columbia  to  a  post  of  duty 
outside  a  State  of  the  United  States  or 
the  District  of  Columbia,  or  the  reverse. 
An  employee  enrolling  under  this 
paragraph  (h)(6)  must  enioU  or  change 
the  enrollment  within  the  period 
beginning  31  days  before  leaving  the  old 
post  of  duty  and  ending  60  days  after 
arriving  at  the  new  post  of  duty. 

(7)  A  change,  without  a  break  in 
service  or  after  a  separation  of  3  days  or 
less,  to  part-time  career  employment  as 
defined  in  5  U.S.C.  3401(2>and  5  CFR 
part  340,  subpart  B,  or  a  change  from 
such  part-time  career  employment  to 
full-time  employment  that  entitles  the 
employee  to  the  full  Government 
contributicHi. 

(i)  Loss  of  coverage  under  this  part  or 
under  another  group  insurance  plan.  An 
eligible  employee  may  enroll  and  an 
enrolled  employee  may  change  the 
enrollment  from  self  only  to  self  and 
family,  from  one  plan  or  option  to 
another,  or  make  any  combination  of 
these  changes  when  the  employee  or  an 
eligible  family  member  of  the  employee 
loses  coverage  under  this  part  or  another 
group  health  benefits  plan.  Except  as 
otherwise  provided,  an  employee  must 
enroll  or  change  the  enrollment  within 
the  period  beginnii^  31  days  before  the 
date  of  loss  of  coverage,  and  ending  60 
days  after  the  date  of  loss  of  coverage. 


UMI 


Losses  of  coverage  include,  but  are  not 
limited  to — 

(1)  Lots  of  coverage  under  another 
FEHB  enrollment  due  to  the 
termination,  cancellation,  or  a  change  to 
self  only,  of  the  covering  enrollment. 

(2)  Loss  of  coverage  under  another 
federally-sponsored  health  benefits 
program. 

(3)  Loss  of  coverage  or  loss  of  access 
to  health  services  because  the  employee 
or  a  covared  family  member  in  a 
comprehensive  medical  plan  moves  or 
becomes  employed  outside  the    . 
eiut>llmant  or  service  area,  or,  if  already 
outside  the  enrollment  or  service  area, 
moves  or  becomes  employed  4irther 
from  the  enrollment  or  service  area.  The 
employee  may  change  the  enrollment 
upon  notifying  the  employing  office  of 
the  move  or  change  of  place  of 
employment.  The  change  of  enrollment 
takes  effect  on  the  first  day  of  the  pay 
period  that  begins  after  the  employing 
office  receives  an  appropriate  request. 

(4)  Loap  of  coverage  due  to  the 
termination  of  membership  in  an 
employee  organization  sponsoring  or 
underwriting  an  FEHB  plan. 

(5)  Lo9S  of  coverage  due  to  the  - 
discontinuance  of  an  FEHB  plan  in 
whole  or  in  part.  For  an  employee  who 
loses  coverage  under  this  paragraph 
(i)(5): 

(i)  If  thie  discontinuance  is  at  the  end 
of  a  contract  year,  the  employee  must 
change  the  enrollment  during  the  open 
season,  unless  OPM  establishes  a 
different  time.  If  the  discontinuance  is 
at  a  time  other  than  the  end  of  the 
contract  year,  OPM  must  establish  a 
time  and  effective  date  for  the  employee 
to  changt  the  enrollment. 

(ii)  If  tBe  whole  plan  is  discontinued, 
an  employee  who  does  not  change  the 
enrollment  within  the  time  set  is 
considered  to  have  cancelled  the  plan  in 
which  enroUtid. 

(iii)  If  one  option  of  a  plan  that  has 
two  options  is  discontinued,  an 
employee  who  does  not  change  the 
enrollmeiit  is  considered  to  be  eim)lled 
in  the  remaining  option  of  the  plan. 

(6)  Loss  of  coverage  under  the 
Medicaid  program  (State  program  of 
medical  assistance  for  the  needy). 

(7)  Loss  of  coverage  under  a  non- 
Federal  health  plan  because  an 
employee  moves  out  of  the  commuting 
area  to  accept  another  position  and  the 
employee's  non-federally  employed 
spouse  terminates  employment  to 
accompmy  the  employee.  An  employee 
may  enrdll  or  change  the  enrollment 
within  the  period  beginning  31  days 
before  the  date  the  employee  leaves 
emplojrment  in  the  old  commuting  area 
and  ending  180  days  after  entry  on  duty 


at  place  of  employment  in  the  new 
commuting  area. 

(8)  Loss  of  coverage  under  a  non- 
Federal  health  plan. 

(j)  On  becoming  eligible  for  Medicare. 
An  employee  may  change  the 
enrollment  from  one  plan  or  option  to 
another  at  any  time  beginning  on  the 
30th  day  before  becoming  eligible  for 
coverage  under  title  XVIII  of  the  Social 
Security  Act  (Medicare).  A  change  of 
enrollment  based  on  becoming  eligible 
for  Medicare  may  be  made  only  once. 

(k)  Salary  of  temporary  employee 
insufficient  to  pay  withholdings.  If  the 
salary  of  a  temporary  employee  eligible 
under  5  U.S.C.  8906a  is  not  sufficient  to 
pay  the  withholdings  for  the  plan  in 
which  the  employee  is  enrolled,  the 
employing  office  shall  notify  the 
employee  of  the  plans  available  at  a  cost 
that  does  not  exceed  the  employee's 
salary.  The  employee  may  enroll  in 
another  plan  whose  cost  is  no  greater 
than  his  or  her  salary  within  60  days 
after  receiving  such  notification  from 
the  employing  office.  The  change  of 
enrollment  takes  effect  immediately 
upon  termiaation  of  the  prior 
eiuollment. 

5.  hi  §  890.302,  paragraph  (f)  is 
revised  to  read  as  follows: 

§890.302    Coverage  of  family  members. 

*  *        «        •        • 

(f)  Determination  of  incapacity.  (1) 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  the  employing  office  shall 
make  determinations  of  incapacity. 

(2)  Either  the  emplojring  onice  or  the 
carrier  may  make  a  determination  of 
incapacity  if  a  medical  condition,  as 
specified  by  OPM,  exists  that  would    .. ; 
cause  a  child  to  be  incapable  of  self-      - 
support  during  adulthood.  './ 

*  *        •        *        » 

6.  bi  §  890.303,  paragraph  (a)(1)  is 
amended  by  removing  "registration" 
and  adding  in  its  place  "enrollment", 
and  paragraph  (a)(3)  is  revised  to  read 
as  follows: 

§890.303    Continiiation  of  enrdimenL 

(a)  *  *  * 

(3)  For  the  purpose  of  this  part,  an 
employee  is  considered  to  have  enrolled 
at  his  or  her  first  opportimity  if  the 
employee  enrolled  during  the  first  of  the 
periods  set  forth  in  §  890.301  in  which 
he  or  she  was  eligible  to  enroll  or  was 
covered  at  that  time  by  the  enrollment 
of  another  employee  or  annuitant,  or 
whose  ouollment  was  effective  not  later 
than  December  31, 1964. 

*  •        •        *        *  --'t     ■ 
(7)  In  §  890.304,  paragraph  (a)(2)  is       r 

amended  by  removing  "§  890.301  (ee)"; 
and  adding  in  its  place  "§  890.301  (k)". 
paragraph  (b)(1)  is  amended  by 


removing  "§  890.301  (q)"  and  adding  in 
its  place  "§  890.306  (o)",  and  the  first 
two  sentences  of  paragraph  (d)  are 
revised  to  read  as  follows: 

§  890.304   Termination  of  enrdbnent 

***** 

(d)  Cancellation.  Except  an  provided 
in  "§  890.807(e),  an  enrollee  may  cancel 
his  or  her  enrollment  at  any  time  by 
filing  an  appropriate  request  with  the 
employing  office.  The  cancellation  takes 
effect  on  the  last  day  of  the  pay  period 
in  which  the  appropriate  request 
canceUng  the  enrollment  is  received  by 
the  employing  office,  except  that  the 
cancellation  of  an  enrollee  having  a 
monthly  or  4-weekly  pay  period  takes 
effiact  at  the  end  of  the  pay  period  in 
which  the  appropriate  request  is 
received  if  the  request  is  received 
between  the  first  and  fifteenth  day  of  the 
pay  period.*  *  * 
*        •        •        •        •      , 

8.  Section  890.306  is  revised  to  read 
as  follows: 

§  890.306  Opportunities  for  annuitants  to 
change  enrollment  or  to  reenroll:  effective 
dates. 

(a)  Requirements  to  continue 
coverage.  (1)  To  be  eligible  to  continue 
coverage  in  a  plan  under  this  part,  a 
former  employee  in  receipt  of  an 
annuity  must  meet  the  statutory 
requirements  under  5  U.S.C.  8905(b)  of 
having  retired  on  an  immediate  annuity 
and  having  been  covered  by  a  plan 
under  this  part  for  the  5  years  of  service 
immediately  before  retirements,  or  if 
less  than  5  years,  for  all  service  since  his 
or  her  first  opportunity  to  enroll,  tmless 
OPM  waives  the  requirement  under 
§890.108. 

(2)  To  be  eligible  to  continue  coverage 
in  a  plan  under  this  part,  a  survivor 
annuitant  must  be  covered  as  a  family 
member  when  the  employee  or 
annuitant  dies. 

(b)  Effective  date— generally.  Except 
as  otherwise  provided,  an  annuitant's 
change  of  enrollment  takes  effect  on  the 
first  day  of  the  first  pay  period  that 
begins  after  the  date  the  employing 
office  receives  an  appropriate  request  to 
change  the  enrollment. 

(c)  Belated  enrollment.  When  an 
employing  office  determines  that  an 
annuitant  was  unable,  for  clause  beyond 
his  or  her  control,  to  continue  coverage 
by  enrolling  in  his  or  her  own  name  or 
change  the  enrollment  within  the  time 
limits  prescribed  by  this  section,  the 
annuitant  may  do  so  within  60  days 
after  the  employing  office  advises  the 
annuitant  of  its  determination. 

(d)  Enrollment  by  proxy.  Subject  to 
the  discretion  of  the  empoloying  office, 
an  annuitant's  representative,  having 


written  authorization  to  do  so,  may 
continue  the  annuitant's  coverage  by 
enrolling  in  the  annuitant's  own  name, 
or  change  the  enrollment  for  the 
annuitant. 

(e)  Change  to  self  only.  (1)  An 
annuitant  may  change  the  enrollment 
from  self  and  family  to  self  only  at  any 
time. 

(2)  A  change  of  enrollment  to  self  only 
takes  effect  on  the  first  day  of  the  fibrst 
pay  period  after  the  nnploying  office 
receives  an  appropriate  request  to 
change  the  enrollment,  except  that  at 
the  request  of  the  annuitant  and  upon  a 
showing  satisfectory  to  the  employing 
office  that  there  was  no  family  member 
eligible  for  coverage  under  the  family 
enrollment,  the  employing  office  may 
make  the  change  effiective  on  the  first 
day  of  the  pay  period  following  the  one 
in  which  was  no  family  member. 

(f)  Open  season.  (1)  During  an  open 
season  as  provided  by  §  890.301(f)-— 

(i)  An  enrolled  annuitant  may  change 
the  enrollment  from  self  only  to  self  and 
family,  from  one  plan  or  option  to 
another,  or  make  any  combination  of 
these  changes. 

(ii)  An  annuitant  who  cancelled  the 
enrollment  under  this  part  for  the 
purpose  of  ^irolling  in  a  prepaid  health 
plan  imder  sections  1833  or  1876  of  the 
Social  Security  Act,  and  who 
subsequently  voluntarily  disenrolls 
&x}m  the  prepaid  health  plan,  may 
reenroll. 

(iii)  An  annuitant  who  cancelled  the 
enrollment  under  this  part  because  he  or 
she  furnished  proof  of  eligibility  for 
coverage  under  the  Medicaid  program 
(State  program  of  medical  assistance  for 
the  needy),  and  who  wishes  to  reenroll 
in  a  plan  under  this  part  for  reasons 
other  than  an  involuntary  loss  of     - 
Medicaid  coverage,  may  do  so. 

(2)  An  open  season  reenrollment  or 
change  of  enrollment  takes  effect  on  the 
first  day  of  the  first  pay  period  that 
begins  in  January  of  the  next  following 
year. 

(3)  When  a  belated  open  season    - 
reenrollment  or  change  of  enrollment  is 
accepted  by  the  employing  office  under 
paragraph  (c)  of  this  section,  it  takes 
effect  as  required  by  paragraph  (f)(2)  of 
this  section. 

(g)  Change  in  family  status.  (1)  An 
enrolled  former  employee  in  receipt  of 
an  annuity  may  change  the  enrollment 
from  self  only  to  self  and  family,  from 
one  plan  or  option  to  another,  or  make 
any  combination  of  these  changes  when 
the  annuitant's  family  status  changes, 
including  a  change  in  marital  status  or 
any  other  change  in  family  status.  In  the 
case  of  an  enrolled  survivor  annuitant, 

a  change  in  family  status  based  on 
additional  family  members  occius  only 


if  the  additional  family  members  are 
family  members  of  the  deceased 
emplojree  or  annuitant.  The  annuitant 
must  change  the  enrollment  within  the 
period  begging  31  days  before  the  date 
of  the  change  in  family  status,  and 
ending  60  days  after  the  date  of  the 
change  in  family  status. 

(2)  A  change  of  enrollment  made  in 
conjimction  with  the  birth  of  a  child,  or 
the  addition  of  a  child  as  a  new  family 
member  in  some  other  manner,  takes 
effect  on  the  first  day  of  the  pay  period 
in  which  the  child  is  bom  or  beonnes 
an  eUmble  femily  member. 

(h)  Reenrollment  of  annuitants  who 
cancelled  enrollment  to  enroll  in  a 
Medicare-sponsored  Coordinated  Care 
Plan.  (1)  An  aimuitant  who  had  been 
enrolled  (or  was  otherwise  eligible  to 
eiut>ll)  for  coverage  under  this  p>art  and 
cancelled  the  enrollment  for  the 
piupose  of  enrolling  in  a  prepaid  health 
plan  under  sections  1833  xnt  1876  of  the 
Social  Security  Act  (as  provided  by 
§  890.304(d)).  and  who  is  subsequently 
involuntarily  disenroUed  from  the 
prepaid  health  plan,  may  immediately 
reenroll  in  any  available  plan  under  this 
part  at  any  time  beginning  31  days 
before  and  ending  60  days  after  the 
disenrolhnent.  A  reenrollment  under 
this  paragraph  (h)  takes  effect  on  the 
date  following  the  effective  date  of  the 
disenrollment  as  shown  on  the 
dociunentation  from  the  prepaid  health 
plan. 

(2)  An  annuitant  who  voluntarily 
disenrolls  from  the  prepaid  health  plan 
must  do  so  in  conjunction  with 
reenroUing  in  a  plan  under  this  part 
during  the  next  available  open  season 
(as  provided  by  paragraph  (f)  of  this 
section)  to  assure  continuing 
uninterrupted  health  plan  coverage. 

(i)  Reenrollment  of  annuitants  who 
cancelled  eivollment  becau^  of 
eligibility  under  the  Medicaid  program. 
(1)  An  annuitant  who  had  been  enrolled 
(or  was  otherwise  eUgible  to  enroll)  for 
coverage  under  this  part  and  cancelled 
the  enrollment  because  he  or  she 
furnished  proof  of  eligibility  for 
coverage  under  the  Medicaid  program 
(State  program  of  medical  assistance  for 
the  needy),  and  who  involuntarily  loses 
coverage  under  Medicaid,  may  reenroll 
in  any  available  plan  under  this  part  at 
any  time  beginning  31  days  before  and 
ending  60  days  after  the  loss  of 
Medicaid  coverage.  A  reenrollment 
under  this  paragraph  (i)  takes  effect  on 
the  date  following  the  date  of  loss  of 
Medicaid  coverage. 

(2)  An  annuitant  who  cancelled  his  or 
her  enrollment  because  he  or  she 
furnished  proof  of  eligibility  for 
Medicaid  coverage,  and  who  wishes  to 
reenroll  in  a  plan  under  this  part  for 
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reasons  other  than  an  involuntaiy  loss 
of  Medicaid  coverage,  may  do  so  doling 
the  next  available  open  season  as 
provided  by  paragraph  (f)  of  this, 
section.  •••*.^^ 

(j)  Annuitants  who  apply  for 
postponed  minimum  retirement  age 
plus  10  years  of  service  {MRA  plus  10) 
annuity.  (1)  A  former  employee  who 
meets  the  requirements  for  an 
immediate  annuity  under  5  U.S.C. 
8412(g)  and  for  continuation  of  coverage 
under  5  U.S.C.  8905(b)  at  the  time  of 
separation,  and  whose  enrollment  is 
terminated  under  §  890.304(a)(l)(ii)  may 
enroll  in  a  health  benefits  plan  under 
this  part  within  60  days  after  OPM  mails 
the  former  employee  a  notice  of 
eligibility.  If  such  former  employee  dies 
before  the  end  of  this  60-day  election 
period,  a  survivor  who  is  entitled  to  a 
survivor  annuity  may  enroll  in  a  health 
benefits  plan  under  this  part  within  60 
dajrs  after  OPM  mails  the  survivor  a 
notice  of  eligibility. 

(2)  The  former  employee's  enrollment 
takes  effect  on  the  first  day  of  the  month 
following  the  month  in  which  OPM 
receives  the  appropriate  request  or  on 
the  commencing  date  of  annuity, 
whichever  is  later.  A  survivor's 
enrollment  takes  effect  on  the  first  day 
of  the  month  following  the  month  in 
which' OPM  receives  the  appropriate 

Tiest. 
)  Restoration  ofarmuityor 
compensation  payments.  (1)  A  disability 
aimuitant  who  was  enrolled  in  a  health 
benefits  plan  under  this  part 
immediately  before  his  or  her  disability 
annuity  was  terminated  because  of 
restoration  to  etuning  capacity  or 
recovery  from  disability,  and  whose 
disability  annuity  is  restored  imder  5 
U.S.C.  8337(e)  after  December  31, 1983, 
or  8455(b).  may  enroll  in  a  health 
benefits  plan  under  this  part  within  60 
days  after  OPM  mails  a  notice  of 
insurance  eligibility.  The  enrollment 
takes  effect  on  the  first  day  of  the  month 
.after  the  date  OPM  receives  the 
appropriate  request. 

(2)  An  annuitant  who  was  enrolled  in 
a  health  benefits  plan  imder  this  part 
immediately  before  his  or  her 
compensation  was  terminated  because 
the  OWCP  determined  that  he  or  she 
had  recovered  from  the  job-related 
injury  or  disease,  and  whose 
compensation  is  restored  due  to  a 
recurrence  of  disability,  may  enroll  in  a 
health  benefits  plan  under  this  part 
within  60  days  after  OWCP  mails  a 
notice  of  insurance  eligibility.  The 
enrollment  takes  effect  on  the  first  day 
of  the  pay  period  after  the  date  OWCP 
receives  the  appropriate  request. 

(3)  A  surviving  spouse  wno  was 
covered  by  a  health  benefits  enrollment 


under  this  part  immediately  before  his 
or  her  survivor  annuity  was  terminated 
because  of  remarriage,  and  whose 
survivor  annuity  is  utter  restored,  may 
enroll  in  a  healui  benefits  plan  under 
this  part  within  60  days  after  OPM  mails 
a  notice  of  eligibility.  The  enrollment 
takes  effect  on  either— 

(i)  The  fiirst  day  of  the  month  after  the 
date  OPM  receives  the  appropriate 
request;  or 

(ii)  The  date  of  restCHvtion  of  the 
survivor  annuity  or  October  1, 1976, 
whiciiever  is  later. 

(4)  A  surviving  child  who  was 
covered  by  a  health  benefits  enrollment 
under  this  part  immediately  before  his 
or  bar  survivor  annuity  was  terminated 
because  he  or  she  ceasbd  being  a 
student,  and  whose  siirvivor  annuity  is 
later  restored,  may  ouoll  in  a  Health 
benefits  plan  under  this  part  within  60 
days  after  OPM  mails  a  notice  of 
eligibility.  The  Enrollment  takes  effect 
on  the  first  day  of  the  month  after  the 
date  OPM  receives  the  appropriate 
request  or  the  date  of  restoration  of  the 
survivor  annuity,  whichever  is  later. 

(5)  A  surviving  spouse  who  received 
a  basic  employee  death  benefit  under  5 
U.S.C.  8442(b)(1)(A)  and  who  was 
coveted  by  a  health  benefits  enrollment 
imder  this  part  immediately  before 
remarriage  prior  to  age  55,  may  enroll  in 
a  health  benefits  plan  imder  this  part 
upon  termination  of  the  remarriage.  The 
survivor  must  provide  OPM  with  a 
certified  copy  of  the  notice  of  death  or 
the  citurt  onler  terminating  the 
marriage.  Hie  surviving  spoiise  must 
enroll  within  60  days  c^er  OPM  mails 

a  notice  of  eligibility.  The  enrollment 
takes  effect  on  the  first  day  of  the  month 
after  the  date  OPM  receives  the 
appropriate  request  and  the  notice  of 
death  or  court  order  terminating  the 
remairiage. 

(1)  Loss  of  coverage  under  this  part  or 
undw  another  g^oup  insurance  plan.  An 
annuitant  who  meets  the  requirements 
of  paragraph  (a)  of  this  section,  and  who 
is  not  enrolled  but  is  covered  by  another 
eoroUment  under  this  part  may 
continue  coverage  by  enrollii^  in  his  or 
her  own  name  when  the  annuitant  loses 
coverage  under  the  other  enrollment 
under  this  part.  An  enrolled  annuitant 
may  change  the  enrollment  from  self 
only  to  self  and  family,  fi-om  one  plan 
or  option  to  another,  or  make  any 
combination  of  these  changes  when  the 
annuitant  or  an  eligible  family  mnnber 
of  the  annuitant  losses  coverage  imder 
this  pert  or  imder  another  group  health 
benefits  plan.  Except  as  otherwise 
provided,  an  annuitant  must  enroll  or 
change  the  enrollment  within  the  period 
beginning  31  days  before  the  date  of  loss 
of  coverage  and  ending  60  days  after  the 


date  of  loss  of  coverage.  Losses  of  ;:. 
coverage  include,  but  are  not  limited 
to— 

(1)  Loss  of  coverage  under  another      i 
FEHB  am>llment  due  to  the 
termination,  cancellation,  or  a  change  to 
self  only,  of  the  covering  enrollment; 

(2)  Loss  of  coverage  under  another 
federally-sponsored  health  benefits 
prooam;  > 

(3)  Loss  of  coverage  or  loss  of  access  ^ 
to  health  services  because  the  annuitant 
or  a  covered  family  member  in  a 
comprehensive  medical  plan  moves  or  • 
becomes  employed  outside  the 
enrollment  or  service  area,  or,  if  already 
outside  the  enrollment  or  service  area, 
moves  or  becomes  employed  further 
bom  the  enrollment  or  service  area.  The 
annuitant  may  change  the  enrollment 
upon  notifying  the  employing  office  of 
the  move  or  change  of  place  of 
employment.  The  change  of  enrollment 
takes  effiect  on  the  first  day  of  the  pay 
period  that  begins  after  the  employing 
office  receives  an  appropriate  request. 

(4)  Loss  of  coverage  due  to  the 
termination  of  membership  in  an 
employee  organization  sponsoring  or 
underwriting  an  FEHB  plan; 

(5)  Loss  of  coverage  mie  to  the 
discontinuance  of  an  FEHB  plan  in 
whole  or  in  part.  For  an  aimuitant  who 
loses  coverage  under  this  paraeraph 

a)(5)-  ^  "^ 

(i)  If  the  discontinuance  is  at  the  end 
of  a  contract  year,  the  annuitant  must 
change  the  enrollment  during  the  open 
season,  unless  OPM  establishes  a 
different  time.  If  the  discontinuance  is 
at  a  time  other  than  the  end  of  the 
contract  year,  OPM  must  establish  a 
time  and  effective  date  for  the  annuitant 
to  change  the  enrollment; 

(ii)  If  a  plan  has  only  one  option  and 
is  discontinued,  an  annuitant  who  does 
not  change  the  enrollment  is  deemed  to 
have  enrolled  in  the  standard  option  of 
the  Blue  Cross  and  Blue  Shield  Service 
Benefit  Plan. 

(iii)  ff  a  plan  has  two  options,  and  one 
option  of  the  plan  is  discontinued,  an 
annuitant  who  does  not  change  the 
enrollment  is  considered  to  be  enrolled 
in  the  remaining  option  of  the  plan. 

(iii)  If  a  plan  has  two  options  and  both 
options  are  discontinued,  an  annuitant 
who  does  not  change  the  enrollment  is 
deemed  to  have  enrolled  in  the 
corresponding  option  of  the  Blue  Cross  .' 
and  Blue  Shield  Service  Benefit  Plan.  If 
the  annuitant  is  enrolled  in  a  high 
option  said  his  or  her  annuity  is 
insufficient  to  pay  the  withholding  for 
the  high  option,  the  annuitant  is 
deemed  to  have  eiuolled  in  the  standard 
option  of  the  Blue  Cross  and  Blue 
Shield  Service  Benefit  Plan.  The         ■> 
exemptions  firom  debt  collection         '■'''■. 
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procedures  that  are  provided  under 
sections  831.1305(d)(2)  and 
845.20S(d)(2)  of  this  chapter  apply  to 
elections  under  this  paragraph; 

(6)  Loss  of  coverage  imder  the 
Medicaid  program  (State  program  of 
medical  assistance  for  the  needy). 

(7)  Loss  of  coverage  under  a  non- 
Federal  health  plan. 

(m)  Overseas  post  of  duty.  An 
annuitant  may  change  the  enrollment 
fitim  self  only  to  self  and  family,  bom 
one  plan  or  option  to  another,  or  make 
any  combination  of  these  changes 
within  60  days  after  the  retirement  or 
death  of  the  employee  on  whose  service 
title  to  emnuity  is  based,  if  the  employee 
was  stationed  at  a  post  of  duty  outside 
a  State  of  the  United  States  or  the 
District  of  Columbia  at  the  time  of 
retirement  or  death. 

(n)  On  return  from  a  uniformed 
service.  An  enrolled  annuitant  who 
enters  on  duty  in  a  uniformed  service 
for  31  days  or  more  may  change  the 
enrollment  within  60  days  after 
separation  from  the  uniformed  service. 

(o)  On  becoming  eligible  for  Medicare. 
An  annuitant  may  change  the 
enrollment  firom  one  plan  or  option  to 
another  at  any  time  beginning  on  the 
30th  day  before  becoming  eligible  for 
coverage  under  title  XVm  of  the  Social 
Security  Act  (Medicare).  A  change  of 
enrollment  based  on  becoming  eligible 
for  Medicare  may  be  made  only  once. 

(p)  Annuity  insufficient  to  pay 
withholdings.  (1)  If  an  annuity  is 
sufficient  to  pay  the  withholcUngs  for 
the  plan  that  the  annuitant  is  enrolled 
in,  the  retirement  system  must  provide 
the  annuitant  with  information 
regarding  the  available  plans  and 
written  notification  of  the  opportunity 
to  either — 

(i)  Pay  the  premium  directly  \o  the 
retirement  system  in  accordance  with 
§  890.502(f);  or 

(ii)  Enroll  in  any  plan  in  which  the 
annuitant's  share  of  the  premium  is  less 
than  that  amount  of  annuity.  If  the 
annuitant  elects  to  change  to  a  lower 
cost  enrollment,  the  change  takes  effect 
immediately  upon  loss  of  coverage 
under  the  prior  enrollment. 

(2)  If  the  annuitant  is  enrolled  in  the 
high  option  of  a  plan  that  has  two 
options,  and  does  not  change  the 
enrollment  to  a  plan  in  which  the 
annuitant's  share  of  the  premium  is  less 
than  the  amount  of  annuity  or  does  not 
elect  to  pay  premiums  directly,  the 
annuitant  is  deemed  to  have  enrolled  in 
the  standard  option  of  the  same  plan, 
unless  the  annuity  is  insufficient  to  pay 
the  withholdings  for  the  standard 
option. 

(3)  An  annuitant  whose  enrollment 
was  terminated  because  the  amount  of 


aimuity  was  insufficient  to  cover  the 
enrollee's  share  of  the  premium  may 
apply  to  be  reinstated  in  any  available 
plan  or  option. 

(4)  An  annuitant  who  can  show 
evidence  that  he  or  she  previously 
changed  to  a  lower  cost  option,  plan,  or 
to  a  self  only  enrollment  prior  to  May 
29, 1990,  because  the  annuity  was 
insufficient  to  cover  the  witUioldings 
for  the  plan  in  which  he  or  she  was 
enrolled,  may  apply  to  change  the 
enrollment  to  any  available  plan  or 
option  in  which  the  enrollee's  share  of 
the  total  premium  exceeds  his  or  her 
monthly  aimuity. 

(5)  The  effective  date  of  the 
reinstatement  of  enrollment  of  an 
annuitant  whose  enrollment  was 
terminated,  or  the  change  of  enrollment 
of  an  annuitant  who  previously  changed 
enrollment  because  his  or  her  annuity 
was  insufficient  to  cover  the  annuitant's 
share  of  the  total  premium,  and  who 
elects  to  pay  premiums  directly  to  the 
retirement  system  in  accordance  with 

§  890.502(f)  is  either— 

(i)  The  first  day  of  the  first  pay  period 
that  begins  after  the  appropriate  request 
is  received  by  the  retirement  system;  or, 

(ii)  The  later  of  the  date  the 
enrollment  was  terminated  or  changed, 
or  May  29, 1990. 

(6)  Retroactive  reinstatement  or     . 
change  of  enrollment  is  contingent  upon 
pa)rment  of  appropriate  contributions 
retroactive  to  Uie  effective  date  of  the 
reinstatement  or  the  change  of 
enrollment.  For  the  purpose  of  this 
paragraph  (p)(6),  a  previous  cancellation 
of  enrollment  because  of  insufficient 
annuity  to  cover  the  ftill  amount  of  the 
withholdings  is  deemed  to  be  a 
termination  of  enrollment. 

(q)  Sole  survivor.  When  an  employee 
or  annuitant  enrolled  for  self  and  family 
dies,  leavii^  a  survivor  annuitant  who 
is  entitled  to  continue  the  enrollment, 
and  it  is  apparent  from  available  records 
that  the  survivor  annuitant  is  the  sole 
survivor  entitled  to  continue  the 
enrollment,  the  office  of  the  retirement 
system  which  is  acting  as  employing 
office  must  change  the  enrollment  from 
self  and  family  to  self  only,  effective  on 
the  commencing  date  of  the  survivor 
annuity.  On  request  of  the  survivor 
annuitant  made  within  31  days  after  the 
first  installment  of  annuity  is  paid,  the 
office  of  the  retirement  system  which  is 
acting  as  employing  office  must  rescind 
the  action  retroactive  to  the  effective 
date  of  the  change  to  self  only,  with 
corresponding  adjustment  in 
withholdings  and  contributions.  ' 

(r)  Election  between  survivor 
annuities.  A  surviving  spouse, 
irrespective  of  whether  his  or  her 
survivor  annuity  continued  or  was  .  ,. , 


terminated  upon  remarriage,  who  was 
covered  by  an  enrollment  under  this 
part  immediately  before  the  remarriage, 
may  elect  to  OMitinue  an  enrollment 
under  this  part  acquired  as  a  dependent 
by  virtue  of  the  remarriage  or  to  enroll 
in  his  or  her  own  right  (by  virtue  of 
entitlement  to  the  original  survivor 
aimuity)  in  any  plan  or  option  under 
this  part  within  60  days  after  the 
termination  of  the  remarriage  and 
entitlement  to  a  survivor  annuity. 


§890.602    [Ar 

9.  Section  890.602  is  amended  by 
removing  "register"  and  adding  in  its 
place  "elect  to  enroll". 

$890,803    [AmendecQ 

10.  In  §  890.803,  paragraph  (a)(3)(i)  is 
amended  by  removing  "5  CFR 
831.606(a)  and  (b)  and  842.605(a)  and 
(b)"  and  adding  in  its  place 

"§§  831.613(a)  and  (b)  and  842.605(a) 
and  (b)  of  this  chapter". 

11.  Section  890.806  is  revised  to  read 
as  follows:  ^ 

S  890.806    Opportunities  for  former 
spouses  to  enroll  and  change  enrollment; 
effective  dates  of  ertrollment 

(a)  Initial  opportunity  to  enroll.  A 
former  spouse  who  has  met  the 
eligibility  requirements  of  §890.803  and 
the  application  time  limitation 
requirements  of  §  890.805  may  enroll  at 
any  time  after  the  employing  office 
establishes  that  these  requirements  have 
been  met. 

(b)  Effective  date — generally.  (1) 
Except  as  otherwise  provided,  an 
enrollment  takes  effect  on  the  first  day 
of  the  first  pay  period  that  begins  after 
the  date  the  employing  office  receives 
an  appropriate  request  and  satisfactory 
proof  of  eligibility  as  required  by 
paragraph  (a)  of  this  section.  If  a  former 
spouse  requests  immediate  coverage, 
and  the  employing  office  receives  an' 
appropriate  request  and  satisfactory 
proof  of  eligibility  within  60  days  after 
the  date  of  divorce,  the  enrollment  may 
be  made  effective  on  the  same  day  that 
temporary  continuation  of  coverage 
under  subpart  K  of  this  part  would 
otherwise  take  effect. 

(2)  A  change  of  enrollment  takes  effect 
on  the  first  day  of  the  first  pay  period 
that  begins  after  the  employing  office 
receives  the  appropriate  request. 

(c)  Belated  enrollment.  When  an 
employing  office  determines  that  a 
fonner  spouse  was  unable,  for  cause 
beyond  his  or  her  control,  to  enroll  or 
change  the  enrollment  within  the  time 
limits  prescribed  by  this  section,  the 
former  spouse  may  do  so  within  60  days 
after  the  employing  office  advises  the 
former  spouse  of  its  determination. 
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(d)  Enrollment  by  proxy.  Subject  to 
the  discretion  of  the  employing  office,  a 
former  spouse's  representative,  having 
written  authorization  to  do  so,  may 
enroll  or  change  the  enrollment  for  the 
former  spouse. 

(e)  Change  to  self  only.  (1)  A  former 
spouse  may  change  the  enrollment  from 
self  and  family  to  self  only  at  any  time. 

(2)  A  change  of  enrollment  to  self  only 
takes  effiect  on  the  first  day  of  the  first 
pay  period  after  the  employing  office 
receives  an  appropriate  request  to 
change  the  enrollment,  except  that  at 
the  request  of  the  former  spouse  and 
upon  a  showing  satisfactory  to  the 
employing  office  that  there  was  no 
family  member  eligible  for  coverage 
under  the  family  enrollment,  the 
emplojring  office  may  make  the  change 
take  effect  on  the  first  day  of  the  pay 
period  following  the  one  in  which  there 
was  no  family  member. 

(f)  Open  season.  (1)  During  an  open 
season  as  provided  by  §  890.301(f)— 

(i)  An  enrolled  former  spouse  may- 
change  the  enrollment  from  self  only  to 
self  and  family  provided  the  family 
member(s)  is  eligible  for  coverage  under 
§  890.804,  from  one  plan  or  option  to 
another,  or  make  any  combination  of 
these  changes. 

(ii)  A  former  spouse  who  cancelled 
the  enrollment  under  this  part  for  the 
purpose  of  enrolling  in  a  prepaid  health 
plan  under  sections  1833  or  1876  of  the 
Social  Security  Act,  and  who 
subsequently  voluntarily  disenrolls 
from  the  prepaid  health  plan,  m^. 
reenroU. 

(iii)  A  former  spouse  who  canceled 
the  enrollment  under  this  part  because 
he  or  she  furnished  proof  of  eligibility 
for  coverage  imder  the  Medicaid 
program  (State  program  of  medical 
assistance  for  the  needy),  and  who 
wishes  to  reenroll  in  a  plan  imder  this 
part'ior  reasons  other  than  an 
involuntary  loss  of  Medicaid  coverage, 
may  do  so. 

(2)  An  open  season  reenrollment  or 
change  of  enrollment  takes  effect  on  the 
first  day  of  the  first  pay  period  that 
begins  in  January  of  the  next  following 
year. 

(3)  When  a  belated  open  season 
reenrollment  or  change  of  enrollment  is 
accepted  by  the  employing  office  under 
paragraph  (c)  of  this  section,  it  takes 
effect  as  required  by  paragraph  (f)(2)  of 
this  section. 

(g)  Change  in  family  status.  (1)  An 
enrolled  former  spouse  may  change  the 
enrollment  from  self  only  to  self  and 
family,  from  one  plan  or  option  to 
another,  or  make  any  combination  of 
these  changes  within  the  period 
beginning  31  days  before  and  ending  60 
days  after  the  birth  or  acquisition  of  a 


child  Ivho  meets  the  eligibility   . 
reouirements  of  §  890.804. 

(2)  A  change  in  enrollment  under 
paragraph  (g)(1)  of  this  section  takes 
effect  on  the  first  day  of  the  pay  period 
in  which  the  child  is  bom  or  becomes 
an  elifldble  family  member. 

(h)  aeenrollment  of  former  spouses 
who  canceled  enrollment  to  enroll  in  a 
Medicore-sponsored  Coordinated  Care 
Plan,  ftl)  A  former  spouse  who  had  been 
enrolled  for  coverage  under  this  part 
and  canceled  enrollment  for  the  purpose 
of  enrolling  in  a  prepaid  health  plan 
under  sections  1833  or  1876  of  the 
Social  Security  Act,  and  who  is 
subsequently  involuntarily  disenrolled 
from  the  prepaid  health  plan,  may 
immediately  reenroll  in  any  available 
plan  under  this  part  at  any  time 
beginning  31  days  before  and  ending  60 
days  after  the  disenroUment.  A 
reenrollment  under  this  paragraph  (h) 
takes  effect  on  the  date  following  the 
effective  date  of  the  disenrollment  as 
shov«m  on  the  docuonentation  trom  the 
prepaid  health  plan. 

(2)  A  former  spouse  who  volimtarily 
disenrolls  from  the  prepaid  health  plan 
must  do  so  in  conjimction  with 
reenrolling  in  a  plan  under  this  part 
during  the  next  available  open  season  as 
provided  by  paragraph  (f)  of  this  section 
to  assure  continuing  uninterrupted 
health  plan  coverage. 

(i)  Reenrollment  of  former  spouses 
who  canceled  enrollment  because  of 
eligibility  under  the  Medicaid  program. 
(1)  A  former  spouse  who  had  been 
enrolled  (or  was  otherwise  eligible  to 
enroll)  for  coverage  under  this  part  and 
canceled  the  enrollment  because  he  or 
she  furnished  proof  of  eligibility  for 
coverage  under  the  Medicaid  program 
(State  program  of  medical  assistance  for 
the  needy),  and  who  involuntarily  loses 
coverage  imder  Medicaid,  may  reenroll 
in  any  available  plan  under  this  part  at 
any  time  beginning  31  days  before  and 
ending  60  days  after  the  loss  of 
Medicaid  coverage.  A  reenrollment 
under  this  paragraph  (i)  takes  effect  on 
the  date  following  the  date  of  loss  of 
Medicaid  coverage. 

(2)  A  former  spouse  who  canceled  his 
or  her  enrollment  because  he  or  she 
furnished  proof  of  eligibility  for 
Medicaid  coverage,  and  who  wishes  to 
reenroB  in  a  plan  under  this  part  for 
reasons  other  than  an  involuntary  loss 
of  Medicaid  coverage,  may  do  so  during 
the  next  available  open  season  as 
provided  by  paragraph  (f)  of  this 
section. 

(j)  Lass  of  coverage  under  this  part  or 
under  another  group  insurance  plan.  A 
former  spouse  who  has  established 
eligibility  for  health  benefits  under 
§  890.803  and  met  the  application  time 


limitations  of  §890.805,  and  who  is  not 
enrolled  as  a  former  spouse  but  is 
covered  by  another  enrollment  under  •    '^ 
this  part  or  imder  another  group  health 
benefits  plan,  may  enroll  upon  loss  of 
the  other  coverage.  An  enrolled  former    ' 
spouse  may  change  the  enrollment  from 
self  only  to  self  and  family,  from  one 
plan  or  option  to  another  or  make  any 
combination  of  these  changes  when  the 
former  spouse  or  a  child  who  meets  the 
eligibility  requirements  under  §  890.804 
loses  coverage  under  another  enrollment 
under  thi$  part  or  under  another  group 
health  beiiefits  plan.  Except  as 
otherwise  provided,  the  former  spouse 
must  enroll  or  change  the  enrollment 
within  the  period  beginning  31  days 
before  and  ending  60  days  after  the  loss 
of  coverage,  provided  he  or  she 
continues  to  meet  the  eligibility 
requirements  under  §  890.803.  Losses  of 
coverage  include  but  are  not  limited 
to— 

(1)  Loss  of  coverage  under  another 
FEHB  enrollment  due  to  the 
termination,  cancellation,  or  a  change  to 
self  only,  of  the  covering  enrollment; 

(2)  Loss  of  coverage  under  another 
federally  iponsored  health  benefits 
prooBm; 

(3)  Loss  of  coverage  or  access  tq 
health  services  because  the  former 
spouse  orla  covered  family  member  in 

a  comprehensive  medical  plan  moves  or 
becomes  employed  outside  the 
enrollment  or  service  area,  or,  if  already 
outside  the  enrollment  or  service  area, 
moves  or  becomes  employed  further 
from  the  enrollment  or  service  area.  The 
former  spouse  may  change  the 
enrollment  upon  notifying  the 
employing  office  of  the  move  or  change 
of  place  of  emplo)nTient.  The  change  of 
enrollment  takes  effect  on  the  first  day 
of  the  pay  period  that  begins  after  the 
employing  office  receives  an 
appropriate  request. 

(4)  Loss  of  coverage  due  to  the 
termination  of  membership  in  an 
employee  organization  sponsoring  or 
underwriting  an  FEHB  plan; 

(5)  Loss  01  coverage  due  to  the 
discontinuance  of  an  FEHB  plan  in 
whole  or  in  part.  For  a  former  spouse 
who  loses  coverage  under  this 
paragraph  (i)(5)— 

(i)  If  the  discontinuance  is  at  the  end 
of  a  contract  year,  the  former  spouse 
must  change  the  enrollment  during  the 
open  season,  unless  OPM  establishlas  a 
different  time.  If  the  discontinuance  is 
at  a  time  other  than -the  end  of  the 
contract  year,  OPM  must  establish  a 
time  and  affective  date  for  the  former 
spouse  to  change  the  enrollment; 

(ii)  If  the  whole  plan  is  discontinued, 
a  former  spouse  who  does  not  change 
the  enroUfimt  within  the  time  set  is 
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considered  to  have  cancelled  the  plan  in 
which  enrolled. 

(iii)  If  one  option  of  a  plan  that  has 
two  options  is  discontinued,  a  former 
spouse  who  does  not  change  the 
enrollment  is  considered  to  be  oirolled 
in  the  remaining  option  of  the  plan. 

(6)  Loss  of  coverage  imder  the 
Medicaid  program  (State  program  of 
Medical  assistance  for  the  needy). 

(7)  Loss  of  coverage  imder  a  non- 
Federal  health  plan. 

(k)  On  becoming  eligible  for  Medicare. 
A  former  spouse  may  change  the 
enrollment  from  one  plan  or  option  to 
another  at  any  time  beginning  on  the 
30th  day  before  becoming  eligible  for 
coverage  under  title  XVm  of  the  Social 
Security  Act  (Medicare).  A  change  of 
enrollment  bcued  on  becoming  eligible 
for  Medicare  may  be  made  only  once. 

(1)  Aimuity  insufficient  to  pay 
withholdiitgs.  (1)  If  the  annuity  of  a 
former  spouse  is  insufficient  to  pay  i 
full  subscription  charge  for  the  plan'^ 
which  he  or  she  is  enrolled,  the 
retirement  system  must  provide  1 
former  spouse  with  information 
regarding  the  available  plans  and 
written  notification  of  the  opportunity 
to  either — 

(i)  Pay  the  premium  directly  to  the 
retirement  system  in  accordance  with 
§  890.808(d):  or 

(ii)  Enroll  in  any  plan  with  a  full 
premium  that  is  less  than  the  amount  of 
annuity.  If  the  former  spouse  elects  to 
change  to  a  lower  cost  enrollment,  the 
change  takes  effect  immediately  upon 
loss  of  coverage  under  the  prior 
enrollment 

(2)  If  the  former  spouse  is  mirolled  in 
the  high  option  of  a  plan  that  has  two 
options,  and  does  not  elect  a  plan  with 
a  full  premium  that  is  less  than  the 
annuity  or  does  not  elect  to  pay 
premiums  directly,  he  or  she  is  deemed 
to  have  enrolled  in  the  standard  option 
of  the  same  plan  unless  the  annuity  is 
insufficient  to  pay  the  full  subscription 
charge  for  the  standard  option. 

(SjA  former  spouse  who  is  enrolled 
in  a  plan  with  only  one  option,  who 
fails  to  make  the  election  required  by 
this  paragraph  will  be  subject  to  the 
provisions  of  section  890.807(c). 

(12)  Section  890.807  is  amended  by 
revising  the  heading  for  paragraph  (c) 
and  revising  paragraph  (c)(1)  to  read  as 
follows: 

f  890.807    Termination  of  enroilment 

*        •        •        •        • 

(c)  Failure  to  make  an  Section  under 
§890.806(1).  (1)  If  the  annuity  is 
insufficient  to  pay  the  full  subscription 
charge  due  for  the  plan  in  which  the 
former  spouse  is  enrolled,  the  former 
spouse  may  elect  one  of  the  two 
opportunities  offered  under  §  890.8060) 


(electing  a  plan  virith  a  full  subscription 
charge  Uiat  is  less  than  ihe  annuity;  or 
paying  premiums  directly  to  the 
retirement  system  in  accordance  with 
§  890.808(d).  Except  as  provided  in 
paragraph  (c)(3)  of  this  section  the 
enrollment  of  a  former  spouse  who  fails 
to  make  an  election  vidtl^  the  specified 
time  frame  will  be  terminated. 

13.  In  section  890.808,  paragraph  (e) 
is  revised  to  read  as  follows: 

fSMJOe    Employing  offloe 
reiponiibillties. 

*  •        •        •        •     .  ■"        ■ 

(e)  Withholding  from  aimuity.  TTie 
retirement  system  acting  as  employing 
office  for  a  former  spouse  will  establi^ 
a  method  for  withholding  the  full 
subscription  charge  from  the  former 
spouse's  aanuity  check.  When  the 
annuity  is  insufficient  to  cover  the  fiill 
subscription  charge,  the  retirement 
system  vriU  follow  the  procedures 
specified  in  section  890.806(1). 

14.  Section  890.1105  is  amended  by 
revising  the  section  heading  and  adding 
headings  for  paragraphs  (b).  (c),  (d),  and 
(f),  by  revising  paragraphs  (d)  and  (f), 
and  by  adding  a  new  paragraph  (g)  to 
read  as  follows:  .  , 

f89ai1.06    InWal  election  of  Iwnporary 
continuation  of  coverage;  applieation  time 
ilmitationa  and  affective  date*. 

*  •        •        •        * 

(b)  Former  employees.  •  •  • 

(c)  Children.  •  *  * 

(d)  Former  spouses,  (a)  A  former 
spouse's  electicm  must  be  received  by 
the  employing  office  within  60  days 
after  the  later  of — 

(i)  The  date  of  the  qualifying  event;  or 

(ii)  The  date  coverage  under  subpart 
H  of  this  part  was  lost  because  of 
remarriage  or  loss  of  qualifying  court 
order,  if  the  loss  of  coverage  under 
subpart  H  occurred  before  the  expiration 
of  the  36-month  period  specified  in 
§  890.1107(0);  or 

(iii)  If  the  employee  or  former  spouse 
notified  the  agency  of  the  termination  of 
the  marriage  within  the  time  period 
specified  in  §  890.1104(c)(1),  the  date 
the  former  spouse  received  the  notice 
from  the  agency  described  in 
§  890.1104(c)(2).  If  neither  the  employee 
nor  the  former  spouse  notified  the 
agency  within  the  specified  time  period, 
the  fcnmer  spouse's  opportunity  to  elect 
continued  coverage  ends  60  days  after 
the  qualifying  event. 

(2)  The  effective  date  of  former  spouse 
coverage  is  the  later  of — 

(i)  The  date  determined  under    - 
paraeraph  (g)  of  this  section;  or  . . 

(iijThe  date  of  the  divorce  or 
aimulment. 


(f)  Belated  elections.  Except  as 
provided  in  paragraphs  (c)(2)  and 
(d)(lKiii)  of  this  section,  when  an 
employing  office  determines  that  an 
eligible  individual  was  unable,  for  cause 
beyond  his  or  her  control,  to  elect 
temporary  continuation  of  coverage 
within  the  time  limits  prescribed  by  this 
section,  that  office  must  accept  the 
election  within  60  days  after  it  advises 
the  individual  of  that  determination. 

(g)  Effective  date  of  coverage.  Except 
as  provided  in  paragraph  (d)(2)(ii)  of 
this  section,  the  effective  date  of 
tempcHary  continuation  of  coverage  is 
the  day  after  other  coverage  under  this 
part  expires,  including  the  31-day 
temporary  extension  of  coverage  under 
§  890.401.  If  an  individual  elects 
temporary  continuation  of  coverage  after 
the  31-day  temporary  extension  of 
coverage  expires,  but  before  the 
expiration  of  the  applicable  election 
period  specified  in  this  section, 
coverage  is  restored  retroactively,  with 
appropriate  contributions  and  claims,  to 
the  same  extent  and  effect  as  though  no 
break  in  coverage  occurred. 

15.  Section  890.1108  is  revised  to  read 
as  follows: 

S88ai106   OpportunWMtodMmge 
enrollnient;  effective  daln. 

(a)  Effective  date— generally.  Except 
as  otherwise  provided,  a  change  of 
enrollment  takes  effect  on  the  first  day 
of  the  first  pay  period  that  begins  after 
the  employing  office  receives  an 
appropriate  request  to  change  the 
enrollment. 

(b)  Belated  change  of  enrollment. 
When  an  employii^  office  determines 
that  an  enrollee  was  unable,  for  cause 
beyond  his  or  her  control,  to  change  the 
enrollment  witliin  the  time  limits 
prescribed  by  this  section,  the  enrollee 
may  do  so  within  60  days  after  the 
employing  office  advises  the  enrollee  of 
its  determination. 

(c)  Change  of  enrollment  by  proxy. 
Subject  to  the  discretion  of  the 
employing  office,  an  enroUee's 
representative,  having  written 
authorization  to  do  so,  may  change  the 
enrollment  for  the  enrollee. 

(d)  Change  to  self  only.  (1)  An 
eiuollee  may  change  the  enrollment 
bom  self  and  family  to  self  only  at  any 
time. 

(2)  A  change  of  enrollment  to  self  only 
takes  efiiect  on  the  first  day  of  the  first 
pay  period  after  the  employing  office 
receives  an  appropriate  request  to 
change  the  enrollment,  except  that  at 
the  request  of  the  enrollee  and  upon  a 
showing  satisfactory  to  the  employing 
office  that  there  was  no  family  member 
eUgible  for  coverage  under  the  fanuly 
enrollment,  the  emplojdng  office  may 
make  the  change  effective  on  the  first 
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day  of  the  pay  prariod  following  the  one 
in  which  there  was  no  iianiily  member. 

(e)  Open  season.  (1)  During  the  open 
season  as  provided  by  §  890.301(f),  an 
enrollee  (except  for  a  former  spouse 
who  is  eligible  for  continued  coverage 
under  §  890.1103(3))  may  change  the 
enrollment  from  self  only  to  self  and 
family,  from  one  plan  or  option  to 
another,  or  make  any  combination  of 
these  changes.  A  former  spouse  who  is 
eligible  for  continued  coverage  under 
§890.1103(3)  may  change  from  one  plan 
or  option  to  another,  but  may  not 
change  from  self  only  to  self  and  family 
unless  the  individual  to  be  covered 
under  the  family  enrollment  qualifies  as 
a  family  member  under  §890.1 106(a)(2). 

(2)  An  open  season  change  of 
enrollment  takes  effect  on  the  first  day 
of  the  ffrst  pay  period  that  begins  in 
Januaiy  of  the  next  following  year. 

(3)  When  a  belated  open  season  Jf*' 
change  of  enrollment  is  accepted  by  the 
employing  ofHce  under  paragraph  (b)  of 
this  section,  it  takes  effect  as  required  by 
paragraph  (e)(2)  of  this  section. 

(f)  Change  in  family  status.  (1)  Except 
for  a  former  spouse,  an  enrollee  may 
change  the  enrollment  from  self  only  to 
self  and  fomily,  bom  one  plan  or  option 
to  another,  or  make  any  combination  of 
these  changes  when  the  enrollee's 
family  status  changes,  including  a 
change  in  marital  status  or  any  other 
change  in  family  status.  The  enrollee 
must  change  the  enrollment  within  the 
period  beginning  31  days  before  the  date 
of  the  change  in  family  status,  and     • 
ending  60  days  after  the  date  of  the 
change  in  family  status. 

(2)  A  former  spouse  who  is  covered 
under  this  section  may  change  the 
enrollment  from  self  alone  to  self  and 
family,  from  one  plan  or  option  to 
another,  or  make  any  combination  of 
these  changes  within  the  period 
beginning  31  days  before  and  ending  60 
days  after  the  birth  or  acquisition  of  a 
child  who  qualifies  as  a  covered  family 
member  under  §  890.1106(a)(2). 

(3)  A  change  of  enrollment  made  in 
conjunction  with  the  birth  of  a  child,  or 
the  addition  of  a  child  as  a  new  family 
member  in  some  other  manner,  takes 
effect  on  the  first  day  of  the  pay  period 
in  whieh  the  child  is  bom  or  becomes 
an  eli^ble  family  member. 

(g)  Heenrollment  of  individuals  who 
lose  other  coverage  under  this  part.  An 
individual  whose  continued  coverage 
under  this  section  terminates  because  of 
the  provisions  of  §890. 11 10(a)(3)  : 
(termination  due  to  other  coverage 
under  another  provision  of  this  part) 
may  reenroll  if  the  coverage  that 
terminated  the  enrollment  imder  this 
part  ends,  but  not  later  than  the 
expiration  of  the  period  described  in 


§  890.1107.  Coverage  does  not  extend 
beyond  the  expiration  of  the  period 
described  in  §  890.1107.  The  effective 
date  of  the  reenroilment  is  the  day 
following  the  termination  of  the 
coverage  described  in  §  890.1110(a)(3). 

(h)  U)ss  of  coverage  under  this  part  or 
•  under  another  group  insurance  plan.  An 
enrollee  may  change  the  enrollment 
from  self  only  to  self  and  family,  from 
one  plan  or  option  to  another,  or  make 
any  combination  of  these  changes  when 
the  enrollee  loses  coverage  under  this 
part  or  a  qualified  family  member  of  the 
enrolle^  loses  coverage  under  this  part 
or  under  another  group  health  benefits 
plan.  Except  as  otherwise  provided,  an 
enrollee  must  change  the  enrollment 
within  the  period  beginning  31  days 
before  the  date  of  loss  of  coverage  and 
ending  60  days  after  the  date  qf  loss  of 
coverage.  Losses  of  coverage  include, 
but  are  not  limited  to — 

(1)  L4ss  of  coverage  under  another 
FEPffi  enrollment  due  to  the 
termination,  cancellation,  or  change  to 
self  only,  of  the  covering  enrollment. 

(2)  Loss  of  coverage  imder  another 
federally-sponsored  health  benefits 
program. 

(3)  Loss  of  coverage  or  loss  of  access 
to  healdi  services  because  the  enrollee 
or  a  covered  family  member  in  a 
comprehensive  medical  plan  moves  or 
becomes  employed  outside  the 
enrollment  or  service  area,  or,  if  already 
outside  the  enrollment  or  service  area, 
moves  or  becomes  employed  further 
frtim  the  enrollment  or  service  area.  The 
enrollee  may  change  the  enrollment 
upon  notifying  the  employing  office  of 
the  move  or  change  of  place  of 
employment.  The  change  of  enrollment 
takes  effect  on  the  first  day  of  the  pay 
period  that  begins  after  the  employing 
office  receives  an  appropriate  request. 

(4)  Loss  of  coverage  due  to  the 
termination  of  membership  in  an 
employee  organization  sponsoring  or 
imderwritine  an  FEHB  plan. 

(5)  Loss  of  coverage  due  to  the 
discontinuance  of  an  FEHB  plan,  in 
whole  or  in  part.  For  an  enrollee  who 
loses  coverage  under  this  paragraph 
(h)(5)- 

(i)  If  the  discontinuance  is  at  the  end 
of  a  contract  year,  the  enrollee  must 
change  the  enrollment  during  the  open 
season,  unless  OPM  establishes  a 
different  time.  If  the  discontinuance  is 
at  a  time  other  than  the  end  oJP  the 
contract  year,  OPM  must  establish  a 
time  and  effective  date  for  the  enrollee 
to  change  the  enrollment. 

(ii)  If  the  whole  plan  is  discontinued, 
an  enrollee  who  does  not  change  the 
enrollment  within  the  time  set  is 
considered  to  have  cancelled  the  plan  in 
which  enrolled; 


(iii)  If  a  plan  has  two  options,  and  one 
option  of  the  plan  is  discontinued,  an 
enrollee  who  does  not  change  the 
enrollment  is  considered  to  be  enrolled 
in  the  remaining  option  of  the  plan.         ' 

(6)  Loss  of  coverage  under  the 
Medicaid  Program  (State  program  of      • 
medical  assistance  for  the  needy). 

(7)  Loss  of  coverage  under  a  non-  '. 
Federal  health  plan.  '  .^ 

(i)  On  becoming  eligible  for  Medicare. 
An  enrollee  may  change  the  enrollment 
fium  one  plan  or  option  to  another  at 
any  time  beginning  on  the  30th  day 
before  becoming  eligible  for  coverage 
under  title  XVffl  of  the  Social  Seauity 
Act  (Medit»re).  A  change  of  enrollment 
based  on  becoming  eligible  for  Medicare 
may  be  made  only  once: ,;  "  -V 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1280 

[Docket  Number  LS-M-006]  ■■■'>'•■ 

Sheep  Promotion,  Research,  and 
Information  Program 

AQB4CY:  Agricultural  Marketing  Service; 
USDA. 

ACTION:  Notice  of  Referendum; 
Referendum  Order. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  announcing  that  a 
second  referendum  will  be  conducted 
among  eligible  sheep  producers,  sheep 
fiaeders,  and  importers  of  sheep  and 
sheep  products  to  determine  whether 
the  Sheep  iand  Wool  Promotion, 
Research,  Education,  and  Information 
Order  (Order)  will  become  effective  as 
authorized  under  the  Sheep  Promotion, 
Research,  tad  Information  Act  of  1994 
(Act).  This  action  is  a  result  of  a  review 
conducted  by  the  Department  of 
Agriculture  (Department)  that  revealed 
that  the  referendum  rules  were  appUed 
inconsistently  at  the  official  polling 
places  during  the  February  6, 1996, 
nationwide  referendum.  Consequently, 
the  results  of  the  February  6, 1996, 
nationwide  referendum  were  voided. 
DATES:  Referendum  Dates:  In-person 
voting  in  the  referendum  will  be 
conducted  on  October  1, 1996,  by 
county  Cooperative  Extension  Sehrice 
(CES)  offices.  Absentee  ballots  will  be 
available  at  county  CES  offices  from 
August  26,,  1996,  through  September  17, 
1996.  The  representative  period  to 
establish  voter  eligibility  will  be  the  '  -  ~ 
period  from  January  1, 1994,  through 
December  31, 1994. 


ndlf 


FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Pn^rams  Branch,  Livestock  and  Seed 
Division,  AMS,  USDA,  Room  2606-S; 
P.O.  Box  96456;  Washington.  D.C. 
20090-6456.  Telephone  number  202/ 
720-1115. 

SUPPLBNENTARY  INFORMATION:  The  Act  (7 
U.S.C.  7101-7111),  enacted  October  22, 
1994,  provides  for  the  establishment  of 
a  national  sheep  and  wool  promotion, 
research,  education,  and  information 
program,  designed  to  strengthen  the 
sheep  industry's  position  in  the 
marketplace,  maintain  and  expand 
existing  markets,  and  develop  new 
markets  and  uses  for  sheep  and  sheep 
products. 

The  program  will  be  funded  by  a 
mandatory  assessment  on  domestic 
sheep  producers,  sheep  feeders,  and 
exporters  of  live  sheep  and  greasy  wool 
of  1  cent  per  poimd  on  live  sheep  sold 
and  2  cents  per  pound  on  greasy  wool 
sold.  Importers  will  be  assessed  1  cent 
per  pound  on  live  sheep  imported  and 
the  equivalent  of  1  cent  per  pound  of 
live  sheep  for  sheep  products  imported 
and  2  cents  per  pound  of  degreased 
wool  or  the  equivalent  of  degreased 
wool  for  wool  and  wool  products 
imported.  Imported  raw  wool  will  be 
exempt  bom  assessments.  Each  person 
who  processes  or  causes  to  be  processed 
sheep  or  sheep  products  of  that  person's 
own  production,  and  who  markets  the 
processed  products,  will  be  assessed  the 
equivalent  of  1  cent  per  pound  of  live 
sheep  sold  and  2  cents  per  poimd  of 
greasy  wool  sold.  All  assessment  rates 
may  be  adjusted  in  accordance  with 
applicable  provisions  of  the  Act. 

The  Act  requires  that  a  referendum  be 
conducted  after  an  Order  is  issued  to 
determine  whether  the  Order  will  go 
into  effect.  An  Order  was  published  in 
the  Federal  Register  on  December  5, 
1995  (60  FR  62298).  The  referendum  is 
to  be  conducted  among  persons  who 
were  sheep  producers,  sheep  feeders,  or 
importers  of  sheep  and  sheep  products 
during  a  representative  period  specified 
by  the  Secretary.  Importers  who  import 
only  raw  wool  are  not  eligible  to 
participate  in  the  referendum  because 
raw  wool  is  exempt  from  assessments 
under  the  Act.  The  Order  would  become 
operational  only  if  it  is  approved  by  a 
majority  of  the  producers,  feeders,  and 
importers  voting  in  the  referendiun,  or 
by  producers,  feeders,  and  importers 
voting  in  the  referendum  who  account 
for  at  least  two-thirds  of  the  production 
represented  by  persons  voting  in  the 
referendum.  If  the  Order  is  not  approved 
by  persons  voting  in  the  referendum,  the 
program  will  not  become  operational. 


To  vote  in  the  referendum,  eligible 
persons  will  complete  the  registration 
and  certification  form,  mark  their  ballots 
and,  if  they  want  to  vote  according  to 
their  volume  of  production,  record  that 
number  on  the  l»lIot.  Producers, 
feeders,  and  importers  who  vote  their 
volume  of  production  must  determine 
that  number  before  they  register  and 
vote  in  the  referendiun.  For  producers 
and  feeders,  the  volimie  of  production  is 
the  largest  number  of  head  of  domestic 
sheep  owned  for  any  single, 
consecutive,  30-day  period  during  the 
representative  period.  For  importers,  the 
volume  of  production  is  the  number  of 
live  sheep  or  live  sheep  equivalents 
imported  during  the  representative 
period.  The  final  referendiun  rules 
published  in  the  Federal  Register  on 
December  15, 1995  (60  FR  64297), 
provide  guidance  for  calculating  import 
volume  of  production  in  sheep 
equivalents. 

As  required  by  the  Act,  the 
Department  conducted  an  up-fit)nt 
referendum  among  eligible  domestic 
sheep  producers  and  sheep  feeders,  as 
well  as  importers  of  sheep  and  sheep 
products,  to  determine  if  the  Order 
would  become  operational.  To  become 
effective,  the  Order  had  to  be  approved 
either  by  a  majority  of  producers, 
feeders,  and  importers  voting  in  the 
referendum  or  by  voters  who  accounted 
for  at  least  two-thirds  of  the  production 
represented  by  all  persons  voting  in  the 
referendum.  Of  the  19,801  valid  ballots 
cast  in  the  February  6, 1996, 
referendum,  10,707  (54  percent)  favored 
implementation  of  the  Order  and  9,094 
(46  percent)  opposed  implementation  of 
the  Order. 

AMS  published  the  final  Order  (61  FR 
19514)  on  May  2, 1996,  to  implement  a 
national  sheep  and  wool,  promotion, 
research,  education,  and  information 
program,  designed  to  strengthen  the 
position  of  sheep  and  sheep  products  in 
the  marketplace,  as  provided  for  under 
the  Act.  The  effective  date  of  the  Order 
was  May  3, 1996,  except  that  the 
collection  and  remittance  sections  of  the 
Order— §  1280.224-§  1280.228— were 
scheduled  to  become  effective  on  July  1, 
1996.  The  final  Rules  and  Regulations 
(61  FR  21053),  which  set  forth  the 
collection  and  remittance  procedures  to 
be  used  beginning  July  1, 1996,  and  the 
Certification  and  Nomination 
procedures  (61  FR  21049),  which 
outline  eligibility  criteria  and  the 
nomination  process  used  to  obtain 
nominations  for  appointment  to  the 
National  Sheep  Promotion,  Research, 
and  Information  Board  which  would 
administer  the  program,  were  both 
published  on  May  9, 1996. 


After  the  referendum  was  held, 
however,  the  Department  received  voter 
complaints  of  alleged  inconsistencies  in 
the  application  of  the  referendum  rules 
in  conducting  the  referendum.  The 
Department  initiated  a  review  of  these 
allegations.  Based  on  findings  of  the 
review  which  revealed  that  the 
referendum  rules  were  applied 
inconsistently,  the  Department  voided 
the  results  of  the  February  6,  1996, 
referendum,  suspended  the  Order  and 
the  Certification  and  Nomination 
Regulations  and  postponed  indefinitely 
the  announced  July  1, 1996,  effective 
date  of  (1)  the  implementing  Rules  and 
Regulations,  (2)  the  collection  of 
assessments,  and  (3)  the  collection  and 
remittance  sections  of  the  Order — 
§  1280.224-§  1280.228.  The  second 
referendum  will  be  conducted  under  the 
final  referendum  rules  published 
December  15, 1995  (60  FR  64297),  in  the 
Federal  Registo-. 

Paperw(H-k  Reduc:tion  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Office  of  Management 
and  Budget  (OMB)  has  approved  the 
information  collection  requirements 
concerning  the  conduct  of  a  referendum 
including  ballots  and  other  voting 
materials.  The  control  number  assigned 
to  the  information  collection 
requirements  by  OMB  is  OMB  0581- 
0093.  It  is  estimated  that  it  will  take  an 
average  of  6.5  minutes  for  each  of  the 
approximately  87,350  domestic  sheep 
producers  and  sheep  feeders  and  the 
approximately  9,000  importers  of  sheep 
and  sheep  products  to  cast  a  ballot. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  eligible  sheep 
producers,  sheep  feeders,  and  iqiporters 
of  sheep  and  sheep  products  to 
determine  whether  an  Order  will 
become  effiective  if  approved  by  those 
eligible  persons  voting  in  the 
referendum.  In-person  voting  in  the 
referendum  will  be  conducted  on 
October  1, 1996,  by  the  county  CES 
offices.  Absentee  ballots  will  be 
available  at  the  county  CES  offices  from 
August  26.  1996,  through  September  17^ 
1996.  The  representative  period  to 
establish  voter  eligibility  will  be  the 
period  from  January  1, 1994,  through 
December  31, 1994. 

List  of  Subiects  in  7  CFR  Part  1280 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreements,  Sheep  . 
and  sheep  products.  Reporting  and 
recordkeeping  requirements. 

Authority:  7  U.S.C  7101-7111. 
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Dated:  July  3, 1996.  '^*- 

Lm  Hatamiya, 

Administrator.  _^• 

fFR  Doc.  96-17478  Filed  7-3-96;  3:48  pm) 
BILUNQ  OOOE  M1IMB-P 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  207  and  208 
[INSNo.  163»-«3] 
RiN111S-nAD59 

Procedures  for  Filing  a  Derivative 
Petition  (Form  1-730)  for  a  Spouse  and 
Unmarried  Children  of  a  Refugee/ 
Asylee 

AQENCY:  Iirnnigration  and  Naturalization 
Service,  Justice. 
ACnON:  Proposed  rule. 

SUMMARY;  Tilis  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  by 
providing  procedures  which  must  be 
followed  by  a  refugee  to  bring  his/her 
spouse  and  unmarried,  minor  child(ren) 
(derivatives)  into  the  United  States.  This 
proposed  rule  is  intended  to  respond  to 
the  family  reunification  needs  of 
refugees  by  establishing  an  equitable 
and  consistent  following-to-join  policy 
for  refugees  which  parallels  the  current 
following-to-join  procedures  for  asylees. 
This  rule  also  proposes  to  amend 
asylum  regulations  by  removing  firom 
the  definition  of  qualifying  relationship 
child(ren)  bom  to  or  legally  adopted  by 
the  principal  alien  and  spouse  after 
approval  of  the  principal  alien's  asylum 
application. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  9, 
1996.  . 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Policy 
Directives  and  Instructions  Branch, ' 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5307, 
Washington,  DC  20536,  Attention: 
Public  Comment  Clerk.  To  ensiue       '''• 
prof)er  handling,  please  reference  INS 
No.  1639-93  on  your  correspondence. 
Comments  will  be  available  for  public 
inspection  at  this  location  by  calling 
(202)  514-3048  to  arrange  an 
appointment. 

FOR  RJRTHER  INFORMATION  CONTACT:   . 

Ramonia  Law-Hill,  Senior 
Adjudications  Officer,  Adjudications 
Division,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3214,  Washington,  DC 
20536,  telephone  (202) 514-5014. 


SUPPLElNBfTARY  INFORMATION:  '  -' 

A.  Background 

The  United  States  refugee  program 
places  strong  emphasis  on  family 
reimification  and  assigns  priority  for 
interviews  to  those  refugee  applicants 
who  have  immediate  family  members 
already  in  the  United  States.  This 
emphasis  on  reimifying  families  also 
extends  to  those  rehigees  who  have  been 
resettled  in  the  United  States,  but  who 
remain  separated  firOm  their  spouse  and/ 
or  chil4(ren).  In  such  cases,  refugees 
may  file  to  have  their  spouse  and/or 
child(ren)  "foUow-to-join"  them  in  the 
United  States.  The  following-to-join 
provisions  for  refugees  is  found  in 
section  207(c)(2)  of  the  Immigration  and 
Nationality  Act  (Act). 

To  apply  for  such  benefits,  refugees 
file  Form  1-730,  Refugee/ Asylee 
Relative  Petition,  with  the  designated 
Service  office.  Such  designation  will  be 
through  separate  action  in  the  Federal 
Register.  Spouses  and  unmarried,  minor 
childrw  (derivatives)  who  follow-to- 
join  a  refugee  already  in  this  covmtry  are 
admitted  as  refugees. 

B.  Need  for  Procedural  Review  and 
Revised  Regulation 

Over  the  past  year,  it  has  become 
apparent  that  existing  Service 
procedures  regarding  following-to-join 
benefits  for  refugees  is  inadequate  and 
has  resulted  in  confusion  for  the  general 
public.  Regulations  are  necessary  to 
clarify  procedures  and  to  establish  an 
equitaUe  and  consistent  following-to- 
join  policy  for  refugees  which  parallels 
that  found  in  the  current  following-to- 
join  regulations  for  asylees,  who  are  also 
eligible  to  file  Form  1-730. 

In  recent  months  the  Service  has 
received  niunerous  telephone  inquiries 
from  members  of  Congress,  the  general 
public,  voluntary  agencies,  and 
attorneys  representing  clients 
concerning  the  application  of  the 
following-to-join  provisions  found  in 
section  i207(c)(2)  of  the  Act.  Of  primary 
concern  has  been  the  Service's 
requiretnent  that  the  refugee's 
relationship  to  the  spouse  and/or  child 
predates  the  date  on  which  the  refugee 
was  granted  refugee  status.  A  Service 
memorandum  issued  on  January  8, 
1987,  defined  this  date  as  the  date  of 
tentative  approval,  which  has  been 
interpreted  by  some  as  being  the  day  of 
the  refiigee's  interview.  That 
interpretation,  however,  has  not 
received  Servicewide  acceptance.    '  " ' 

The  Service's  recent  initiative  to 
combine  the  torni  1-730  with  the 
revised  Form  1-130  (Petition  for  Alien 
Relative),  revealed  difiiaring  practices  for 
proces^ng  following-to-join  petitions 


filed  by  r^gees  and  those  filed  by 
aslyees.  It  was,  therefore,  determined  - 
that  rather  than  consolidate  the  forms, 
the  Service  needed  to  review  and,  if 
necessary,  revise  existing  policies 
relating  to  refugees  and  asylees. 

C.  FoUowing-to-Join  Issue 

In  the  absence  of  a  time  limit  on  the 
following-to-join  regulations, 
individuals  who  entered  the  United 
States  as  oonditional  entrants  in  the  late 
1970s  and  refugees  in  the  early  1980s 
are  filing  Form  1-730  petitions  for  a 
spouse  and/or  child(ren).  Following-to- 
join  beneflts  are  available  to  help 
refugees  make  the  difficult  transition  to 
a  new  life  with  the  support  of  their 
immediate  family  members.  Forms  I- 
730  filed  ten  or  more  years  after 
admission)  no  longer  serve  the  purpose 
for  which  they  were  originally  intended. 
Instead,  they  deplete  limited  refugee 
admission  numbers  and  refugee 
resettlement  monies  needed  for 
emerging  refugee  populations.  The 
proposed  regulations  are  intended  to   . 
respond  more  fully  to  the  family 
reunification  needs  of  refugees,  while 
establishing  specific  guidelines  on  the 
following-to-join  process. 

Ciurent  interpretations  of  the 
following-to-join  benefits  for  refugees 
have  created  confusion  for  Service 
officers,  attorneys,  refugees,  and  the    ■ 
general  pi&lic.  While  some  interpret 
following-lo-join  eligibility  based  on  the 
refugee's  date  of  admission,  ciurent 
practice  requires  the  relationship  to 
exist  prior  to  the  tentative  approval  date 
of  the  principal's  application  for  refugee 
status.  The  Service  determined  that  the 
current  interpretation  of  following-to- 
join  for  refugees  is  too  restrictive  since 
it  requires  a  refugee  to  meet  a  heavier 
burden  for  establishing  a  relationship 
with  his/her  spouse  and  unmarried, 
minor  chikl(ren),  than  is  required  by 
regulationlfor  a  spouse  and  immarried 
minor  chiii(ren)  of  a  citizen  or  lawful 
permanent  resident  of  the  United  States. 
To  resolve  this  disparity,  the  Service  is 
adopting  sL  more  generous  interpretation 
of  the  point  at  which  a  qualifying 
relationship  exists  for  following-to-join 
benefiL«.  Tliis  rule  proposes  that  the 
refugee's  date  of  achnission  be  used  to 
determine  following-to-join  eligibility. 
A  refugee  will  then  be  able  to  file  a 
separate  Form  1-730  for  his/her  spouse 
and/or  each  individual  child  if  the 
relationship  predates  the  refugee's  date 
of  admission  to  the  United  States,  rather 
than  the  dtte  of  interview.  The  Service 
believes  this  proposal  reflects  the  intent 
of  Congress  to  reunite  refugees  with 
their  families.  Further,  it  alleviates 
inconsistencies  in  determining 
eligibility  as  is  currently  encoimtered 


because  of  the  difficulty  in  determining 
the  date  of  tentative  approval. 

Additionally,  the  Service  has  found 
that  the  benefit  accorded  asylees 
regarding  children  is  too  broad  in  that 
ciurent  asylum  regulations  extend 
following-to-join  benefits  to  children 
bom  to,  or  adopted  by,  asylees  at  any 
point  after  the  date  of  their  approval.  As 
a  result,  this  rule  will  amend  existing 
asylum  regulations  by  requiring  that,  for 
purposes  of  fihng  a  Form  1-730,  the 
asylee's  relationship 'to  a  child  exists  on 
the  date  the  asylee  is  granted  asylum. 

Only  refugees  who  entered  the  United 
States  as  principal  aliens  will  be  eligible 
to  file  the  Form  1-730  for  following-to- 
join  benefits  for  a  spouse  and/or  each 
individual  unmarried,  minor  child 
under  this  proposed  rule.  Those 
individuals  who  have  derived  their 
refugee  status  fiom  the  principal  alien 
will  not  be  eUgible  to  file  Form  1-730. 

Past  practice  has  allowed  for  the 
adjudication  of  Form  1-730  filed  by  a 
son  or  daughter  who  claimed  to  be 
single  in  order  to  qualify  as  a  member 
of  a  parent's  refugee  case,  and  who  then 
petitioned  for  his/her  spouse  after 
arrival  to  the  United  States.  As  the 
proposed  rule  does  not  permit  the  filing 
of  a  Form  1-730  by  derivatives,  this  type 
of  misrepresentation  should  be  reduced. 
Only  the  spouse  and  uiunarried,  minor 
child(ren)  of  a  refugee  may  benefit 
imder  the  proposed  following-to-join 
regulation. 

CurrenUy  there  is  no  established  time 
to  file  for  and  receive  following-to-join 
benefits,  either  for  asylees  or  refugees. 
The  proposed  regulation  will  impose  a 
1-year  time  limit  fitim  the  date  of  the 
principal's  admission,  within  which  a 
refugee  or  asylee  must  file  a  separate 
Form  1-730  for  each  individual 
qualifying  family  member,  unless  it  is 
clearly  established  that  compelling 
circumstances  preclude  the  timely  filing 
of  the  application.  Refugees  or  asylees 
who  have  resided  in  the  United  States 
for  more  than  1  year  when  this 
regulation  becomes  effective  will  be 
granted  1  year  fi-om  the  effective  date  of 
the' final  regulation  in  which  to  file 
Form  1-730  for  following-to-join 
benefits  for  their  spouse  and  unmarried, 
minor  child(ren).  The  Service  may, 
however,  waive  the  1-year  limit  when  it 
is  determined  that  humanitarian  reasons 
for  extending  the  filing  period  exist.  The 
1-year  limit  refers  only  to  the  filing  of 
the  Form  1-730.  Such  limit  is  not 
imposed  on  family  members'  travel  to 
the  United  States,  as  the  Service  is 
aware  of  the  impediments  which  may 
delay  family  members'  travel  for  years 
following  the  refugee's  arrival  in  the 
United  States.  The  filing  of  the  Form  I- 
730  will  serve  to  notify  the  Seryice  of 


a  refugee's  or  asylee's  intent  to  have  his/ 
her  spouse  and/or  child(ren)  join  him/ 
her  in  the  United  States.  The  approval 
of  the  Form  1-730  shall  remain  valid  for 
the  duration  of  the  relationship  to  the 
refugee  or  asylee,  and  in  the  case  of  a 
child,  while  the  child  is  under  21  years 
of  age  and  unmarried,  provided  also  that 
the  principal's  status  has  not  been 
revoked. 

The  Service  has  established  what  it 
believes  to  be  a  reasonable  time  limit  on 
the  filing  of  the  Form  1-730.  It  is  further 
believed  that  derivative  benefits  for 
spouses  and  children  of  refugees  was 
intended  for  the  purpose  of  reuniting 
famiUes  and  to  avoid  lengthy  delays  due 
to  visa  quotas.  Timely  filings  will 
expedite  the  reunification  of  refugee 
famiUes  and  ensure  the  removal  of 
spouses  and  children  of  refugees  firom  a 
Country  subjecting  them  to  persecution 
on  the  basis  of  that  relationship.  Thus, 
refugees  must  file  following-to-join 
petitions  within  1  year  of  the  date  of 
their  admissions;  asylees  within  1  year 
of  being  granted  asylum  status. 

While  the  rule  proposes  necessary 
bounds,  such  as  adding  eligibility 
requirements  and  establishing  a  filing 
period  for  following-to-join  benefits,  it 
is  liberal  in  defining  the  point  at  which 
a  quaUfying  relationship  exists  for  this 
benefit.  The  proposed  rule  will  clarify 
the  Service's  following-to-join  policy  for 
Service  officers  and  the  general  public 
by  standardizing  refugee  and  asylee 
following-to-join  procedures. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  is  administrative  in  nature 
and  merely  imposes  specific  regulatory 
restraints,  which  parallel  procedures 
currently  found  in  asyliun  regulations. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
and  waived  its  review  process  under 
section  6(a)(3)(A).     _  .-    ; 

Executive  Order  12612 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
Nation^  Government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Commissioner  of  the  Immigratim 
and  Naturalization  Service  certifies  that 
she  has  assessed  this  rule  in  light  of  the 
criteria  in  Executive  Order  12606  and 
has  determined  that  this  regulation  will 
enhance  family  well-being  by 
establishing  an  equitable  and  consistent 
following-to-join  policy  for  refugees 
which  parallels  the  ciurent  following-to- 
join  policy  for  asylees. 

Faperwoiic  Reduction  Act 

The  infermation  collection 
requirement  (Form  1-730)  contained  in 
this  rule  is  being  revised  by  the 
Immigration  and  Naturalization  Service. 
In  accordance  with  the  Paperwork 
Reduction  Act,  the  Service  pubfished  a 
notice  in  the  Federal  Register  on  May 
3, 1996,  at  61  FR  19958,  notifying  tiie 
public  of  the  revision  to  the  Form  1-730. 

List  of  Subjects 

8  CFR  Part  207 

Immigration,  Refugees,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  208 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  207— ADMISSION  OF 
REFUGEES 

1.  The  authority  citation  for  part  207 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1157, 1159;  8 
CFR  Part  2. 

§207.1    [AmendecQ 

2.  Section  207.1  is  amended  by 
removing  paragraph  (e). 

§§207.7  and  207.8    [Redesignated  as 
§207.8  and  §207.q 

3.  Sections  207.7  and  207.8  are 
redesignated  as  §  207.8  and  207.9 
respectively. 

4.  A  new  §  207.7  is  added  to  read  as 
follows: 

§207.7    Derivatives  of  refugees. 

(a)  Eligibility.  A  spouse,  as  defined  in 
section  101(a)(35)  of  the  Act.  and/or 
child(ren),  as  defined  in  section 
101(b)(1)(A),  (B),  (C),  (D),  or  (E)  of  die 
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Act.  may  be  granted  refugee  status  if 
accompanying  or  following-to-join  the 
principal  alien.  An  accompanying 
derivative  is  a  spouse  or  child  of  a 
refugee  who  is  in  the  physical  company 
of  the  principal  refugee  when  he  or  she 
is  admitted  to  the  United  States,  or  a 
spouse  or  child  of  a  refugee  who  is 
admitted  within  4  months  of  the       ■ 
principal  refugee's  admission.  A  *'"^' 
following-to-join  derivative,  on  the 
other  hand,  is  a  spouse  or  child  of  a 
refugee  who  seeks  admission  more  than 
4  months  after  the  principal  refugee's 
admission  to  the  United  States. 

(b)  Ineligibility.  The  following 
relatives  of  refugees  are  ineligible  for 
accompanying  or  following-to-join    ' 
benefits:      ■  .-  ,  ^.; 

(1)  A  spouse  or  child  who  has 
previously  been  granted  asyletf  or 
refugee  status; 

(2}  An  adopted  child,  if  the  adoption 
took  place  after  the  child  became  16 
years  old,  or  if  the  child  has  not  been 
in  the  legal  custody  and  living  with  the 
parent(s)  for  at  least  2  years; 

(3)  A  stepchild,  if  the  marriage  that 
created  this  relationship  took  place  after 
the  child  became  18  years  old; 

(4)  A  husband  or  wife  if  each/both 
were  not  physically  present  at  the 
marriage  ceremony,  and  the  marriage 
was  not  consiunmated; 

(5)  A  husband  or  wife  if  the  U.S. 
Attorney  General  has  determined  that 
such  alien  has  attempted  or  conspired  to 
enter  into  a  marriage  for  the  purpose  of 
evading  immigration  laws; 

(6)  A  parent,  sister,  brother, 
grandparent,  grandchild,  nephew,  niece, 
uncle,  aunt,  cousin  or  in-law. 

(c)  Relationship.  The  relationship  of  a 
spouse  and  child  as  defined  in  sections 
101(a)(35)  and  101(b)(1)(A).  (B),  (C),  (D), 
or  (E),  respectively,  of  the  Act,  must 
have  existed  prior  to  the  refugee's 
admission  to  the  United  States  and  must 
continue  to  exist  at  the  time  of  filing  for 
following-to-join  benefits  and  admission 
to  the  United  States.  If  the  refugee 
proves  that  the  refugee  is  the  parent  of 

a  child  who  was  born  after  the  refugee's 
admission  as  a  refugee,  but  who  was  in 
utero  on  the  date  of  the  refugee's 
admission  as  a  refugee,  the  child  shall 
be  eUgible  to  foUow-to-join  the  refugee. 
The  child's  mother,  if  not  the  principal 
refugee  shall  not  be  eUgible  to  follow-to- 
join  the  principal  refugee  unless  the 
child's  mother  was  the  principal 
refugee's  spouse  on  the  date  of  the 
principal  refugee's  admission  as  a 
refugee. 

(dj  Filing.  A  refugee  may  request 
following-to-join  benefits  for  his/her 
spouse  and  unmarried,  minor  child(ren) 
(whether  the  spouse  and  children  are  in 
or  outside  the  United  States)  by  filing  a 


separate  Form  1-730,  Refugee/ Asylee 
Relatire  Petition,  for  each  quali^dng 
family  member  with  the  designated 
Service  office.  Persons  who  derive  their 
refugee  status  from  the  principal 
applicant  are  not  eUgible  ta  file  Form  I- 
730.  The  Form  1-730  may  only  be  filed 
by  the' principal  applicant.  Family 
members,  such  as  unmarried  sons  and 
daughters  who  derived  their  refugee 
status,  are  not  eligible  to  file  the  Form 
1-730  on  behalf  of  their  spouse  and 
child(fen}.  A  separate  Form  1-730  must 
be  filed  for  each  qualifying  family 
member  within  1  year  of  the  refugee's 
admission  to  the  United  States,  imless 
the  Service  determines  that  the  filing 
period  should  be  extended  for 
humaaitarian  reasons.  There  is. 
however,  no  time  limit  imposed  on 
family  members'  travel  to  the  United 
States  once  the  Form  1-730  for 
following-to-join  benefits  has  been 
approved,  provided  approval  of  the 
Form  1-730  petition  has  not  been 
subsequently  revoked.  There  is  no  fee 
for  filing  this  petition. 

(e)  Bndence.  Dociunentary  evidence 
consists  of  those  documents  which 
establish  that  the  petitioner  is  a  refugee, 
and  e>4dence  of  the  claimed 
relationship  of  the  petitioner  to  the 
beneficiary.  The  burden  of  proof  is  on 
the  petitioner  tb  establish  by  a 
preponderance  of  the  evidence  that  any 
person  on  whose  behalf  he/she  is 
making  a  request  under  this  section  is 
an  ell^ble  spouse  or  unmarried,  minor 
child.  Evidence  to  establish  the  claimed 
relationship  for  a  spouse  or  unmarried, 
minor  child  as  set  forth  in  8  CFR  part 
204  mast  be  submitted  with  the  request 
for  following-to-join  benefits.  Where 
possible  this  will  consist  of  the 
dociunents  specified  in 
§204.a(a)(l)(i)(B),  (a)(l)(iii)(E),  (a)(2), 
(d)(2),  and  (d)(5)  of  this  chapter.  In 
addition,  a  recent  photograph  of  each 
derivative  mustvaccompany  the  Form  I- 
730.  Although  the  photograph  need  not 
meet  Ahen  Dociunentation 
Identification  and  Telecommunication 
System  (ADIT)  specifications,  it  must 
clearly  identify  the  derivative.  The 
photograph  will  be  made  part  of  the 
derivative's  immigration  record  for 
identification  purposes. 

(f)  Approvals.  (1)  Spouse  or  child  in 
the  United  States.  When  a  spouse  or 
child  of  a  refugee  is  in  the  United  States 
and  the  Form  1-730  is  approved,  the 
Service  will  notify  the  refugee  of  such 
approval  on  Form  1-797,  Notice  of 
Action,  Employment  will  be  authorized 
incid^t  to  status. 

(2)  ^pouse  or  child  outside  the  United 
States.  When  a  spouse  or  child  of  a 
refugee  is  outside  the  United  States  and 
the  Form  1-730  is  approved,  the  Service 


will  notify  the  refugee  of  such  approval  ^.', 
on  Form  1-797.  The  approved  Form  I- 
730  will  be  sent  by  the  Service  to  the 
Department  of  State  for  forwarding  to 
the  American  Embassy  or  Consulate 
having  jurisdiction  over  the  area  in 
which  the  refugee's  spouse  or  child  is 
located. 

(3)  Benefits.  The  approval  of  the  Form 
1-730  shall  remain  valid  for  the  duration 
of  the  relationship  to  the  refugee  and,  in 
the  case  of  a  child,  while  the  child  is 
under  21  years  of  age  and  uiunarried, 
provided  also  that  the  principal's  status 
has  not  been  revoked.  However,  the 
approved  Form  1-730  will  cease  to 
confer  immigration  benefits  after  it  has 
been  used  by  the  beneficiary  for 
admission  to  the  United  States  as  a     ; 
derivative  of  a  refugee.  To  demonstrate 
employment  authorization,  the  Service 
will  issue  a  Form  1-94,  Arrival- 
Departure  .Record,  which  also  reflects 
the  derivative's  current  status  as  a 
refugee,  or  the  derivative  may  apply 
under  §  274a.l2(a)  of  this  chapter,  using 
Form  1-765,  Application  for 
Employment  Authorization,  and  a  copy 
of  the  Form  1-797. 

(g)  Denials.  If  the  spouse  or  child  of 
a  refugee  is  found  to  be  ineligible  for 
derivative  status,  a  written  notice 
explaining  the  basis  for  denial  shall  be 
forwarded  to  the  refugee.  There  shall  be 
no  appeal  fiom  this  decision.  However, 
the  denial  shall  be  without  prejudice  to 
the  consideration  of  a  new  petition  or 
motion  to  reopen  the  refugee  and  asylee 
relative  petition  proceedings,  if  the 
refugee  establishes  eligibility  for  the 
following-to-join  benefits  contained  in 
this  part. 

PART  20S— PROCEDURES  FOR 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION 

5.  The  authority  citation  for  part  208  . 
continues  to  read  as  follows: 

Authori^:  8  U.S.C.  1103, 1158. 1226, 1252, 
1282;  31  ULS.C.  9701;  8  CFR  part  2. 

6.  In  §  208.21,  paragraphs  (b),  (c),  (d). 
and  (f)  are  revised  to  read  as  follows: 

S  208.21    Admission  of  asylee's  spouse 

and  cMMran. 

*        *     j  *■  ■  ■,'"*        * 

(b)  Relatioiifhip.  The  relationship  of 
spouse  and  child  as  defined  in  sections 
101(a)(35)  and  101(bMl)  of  the  Act  must 
have  existed  at  the  time  the  principal 
alien's  asylum  application  was 
approved.  If  the  asylee  proves  that  the 
asylee  is  the  parent  of  a  child  who  was 
bom  after  asyliun  was  granted,  but  who 
was  in  utero  on  the  date  of  the  asylum 
grant,  the  child  shall  be  eligible  to 
foUow-to^oin  the  asylee.  The  child's 
mother,  i  not  the  principal  asylee,  shall 
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-■'.    not  be  eligible  to  fbllow-to-join  the 
:    principal  asylee  unless  the  child's 
mother  was  the  principal  asylee's 
■    spouse  on  the  date  of  the  principal 
■J    asylee's  grant  as  an  asylee. 

(c)  Spouse  or  child  In  the  United 
States.  When  a  spouse  or  child  of  an 
.V    alien  granted  asyliun  is  in  the  United 
;   States,  but  was  not  included  in  the 
asylee's  application,  the  asylee  may 
request  following-to-join  benefits  for 
his/her  sj)ouse  or  child  by  filing  for  each 
qualifying  family  member  a  se}>arate 
Form  1-730,  Refugee/Asylee  Relative 
;  Petition,  and  supporting  evidence,  with 
the  designated  Swvice  office,  regardless 
i^   of  the  status  of  that  spouse  or  child  in 
the  United  States.  The  Form  1-730  must 
also  be  accompanied  by  a  recent,  clear 
.      non-ADrr  style  phott^raph  for  each 
derivative.  TTie  photograph  will  be  used 
for  identification  purposes  and  will  be 
placed  in  the  derivative's  immigration 
record.  Additionally,  a  separate  Form  I- 
730  must  be  filed  by  the  asylee  for  each 
qualifying  family  member  within  1  year 
of  the  date  in  which  he/she  was  granted 
asylmn  statiis,  unless  it  is  determined 
by  the  Service  that  this  period  should  be 
.;    extended  for  humanitarian  reasons. 
Upon  approval  of  the  Form  1-730,  the 
Service  will  notify  the  asylee  of  such 
approval  on  Form  1-797  "Notice  of 
Action."  Emplojrment  will  be 
•    authorized  incident  to  status.  To 
.    demonstrate  employment  authorization, 
the  Service  will  issue  a  Form  1^4, 
Arrival-Departure  Record,  which  also 
reflects  the  derivative's  current  status  as 
an  asylee,  or  the  derivative  may  apply 
under  §  274a.  12(a)  of  this  chapter,  using 
Form  1-765,  Application  for 
''Employment  Authorization,  and  a  copy 
of  the  Form  1-797.  The  approval  of  the 
Form  1-730  shall  remain  valid  for  the 
dtuation  of  the  relationship  to  the  asylee 
and.  in  the  case  of  a  child,  while  the 
child  is  under  21  years  of  age  and 
.  uiunarried,  provided  also  that  the 
prindpal's  status  has  not  been  revoked. 
However,  the  approved  Form  1-730  will 
cease  to  confer  immigration  benefits 
after  it  has  been  used  by  the  beneficiary 
for  admission  to  the  United  States  as  a 
derivative  of  an  asylee. 

(d)  Spouse  or  child  outside  the  United 
States.  When  a  spouse  or  child  of  an 
alien  granted  asylum  is  outside  the 
United  States,  the  asylee  may  request 
following-to-join  benefits  for  his/her 
spouse  or  child(ren)  by  filing  a  separate 
Form  1-730  for  each  qualifying  family 
member  with  the  designated  Service 
office,  setting  forth  the  full  name, 
relationship,  date  and  place  of  birth, 
and  current  location  of  each  such 
person.  The  Form  1-730  must  be 
accompanied  by  a  recent,  clear  non- 
ADIT  style  photograph  for  each 


derivative.  A  separate  Form  1-730  for 
each  qualifying  family  member  must  be 
filed  within  1  year  of  the  date  in  v/hidh 
the  asylee  was  granted  asylum  status, 
unless  the  Service  determines  that  the 
filing  period  should  be  extended  for 
humanitarian  reasons.  When  the  Form 
1-730  is  approved,  the  Service  will 
notify  the  asylee  of  such  approval  on 
Form  1-797.  The  approved  Form  1-730 
shall  be  forwarded  by  the  Service  to 
Department  of  State  for  delivery  to  the 
American  Embassy  or  Consulate  having 
jurisdiction  over  the  area  in  which  the 
asylee's  spouse  or  child  is  located.  The 
approval  of  the  Form  1-730  shall  remain 
valid  for  the  duration  of  the  relationship 
to  the  asylee  and,  in  the  case  of  a  child, 
while  the  child  is  imder  21  years  of  age 
and  uniharried.  provided  also  that  the 
principal's  status  has  not  been  revoked. 
However,  the  approved  Form  1-730  will 
cease  to  confer  immigration  benefits 
after  it  has  been  used  by  the  beneificary 
for  admission  to  the  United  States  as  a 
derivative  of  an  asylee. 

*  *        •        *        • 

(f)  Burden  of  proof.  To  estabUsh  the 
claimed  relationship  of  spouse  or  child 
as  defined  in  sections  101(a)(35)  and 
101(b)(1)  of  the  Act,  evidence  must  be 
submitted  with  the  request  as  set  forth 
in  part  204  of  this  chapter.  Where 
possible  this  will  consist  of  the 
documents  specified  in  §  204.2 
(a)(l)(i)(B),  (a)(l)(iii)(E).  (a)(2),  (d)(2)  and 
(d)(5)  of  this  chapter.  The  burden  of 
proof  is  (m  the  principal  alien  to 
establish  by  a  preponderance  of  the 
evidence  that  any  person  on  whose 
behalf  he  or  she  is  making  a  request 
imder  this  section  is  an  eUgible  spouse 
or  child. 

*  •        •        »        »       ~        ^      . 

Dated:  May  7. 1996. 
Doria  Meiamer,  •     - 

Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc  96-17265  FUed  7-8-96;  8:45  am)       ' 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
Pocket  No.96-027-1] 

Change  In  Disease  Status  of  the  Czech 
Republic  and  Haly  Because  of 
Rinderpest  and  Foot-and-Mouth 
Disease 

AGENCY:  Animal  and  Plant  Health    - 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMAftY:  We  are  proposing  to  declare 
the  Czech  RepubUc  and  Italy  free  of 
rinderpest  and  foot-and-mouth  disease 
and  to  add  these  two  countries  to  the 
list  of  countries  that,  although  declared 
free  of  rinderpest  and  foot-and-mouth 
disease,  are  subject  to  special 
restrictions  on  the  importation  of  their 
meat  and  other  animal  products  into  the 
United  States.  This  proposed  rule  would 
remove  the  prohibition  on  the 
importatiMi  into  the  United  States,  from 
the  Czech  RepubUc  and  Italy,  of  Uve 
ruminants  and  fresh,  chilled,  and  frozen 
meat  from  ruminants  and  would  reUeve 
restrictions  on  the  importatiwi  of  milk 
and  milk  products  from  ruminants  from 
these  two  countries.  However,  because 
the  Czech  RepubUc  and  Italy  are  not 
declared  to  be  free  of  certain  diseases  of 
swine,  including  hog  cholera  and  svtrine 
vesicular  disease,  the  importation  from 
these  countries  of  swine  and  fresh. 
chiUed,  and  frozen  meat  from  swine 
would  continue  to  be  restricted. 
DATES:  Consideration  wiU  be  given  only 
to  comments  received  on  or  before 
September  9, 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  yoiu  comments  to 
Docket  No.  96-027-1.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1238. 
Please  state  that  yoiu  comments  refer  to 
Docket  No.  96-027-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hoUdays.  Persons  wishing  to 
inspect  comments  are  requested  to  caU 
ahead  on  (202)  690-2817  to  faciUtate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Cougill,  Staff  Veterinarian, 
Products  Program,  National  Center  for 
Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  40,  Riverdale,  MD 
20737-1228,  (301)  734-3399. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  s{>ecified  anima)s  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest, 
foot-and-mouth  disease  (FMD),  bovine 
spongiform  encephalopathy,  African 
swine  fever,  hog  cholera,  and  swine 
vesicular  disease.  These  are  dangerous 
and  destructive  communicable  diseases 
of  ruminants  and  swine. 
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""^Section  94.1(a)(1)  of  the  regulations 
pit  vides  that  rinderpest  or  FMD  exists 
in  all  coimtries  of  the  world  except 
those  listed  in  §  94.1(a)(2),  which  have 
been  declared  to  be  free  of  these 
diseases.  We  will  consider  declaring  a 
country  to  be  free  of  rinderpest  and 
FMD  if,  among  other  things,  there  have 
been  no  cases  of  these  diseases  reported 
there  for  at  least  the  previous  1-year 
period  and  no  vaccinations  for 
rinderpest  or  FMD  have  been 
administered  to  swine  or  ruminants  in 
that  country  for  at  least  the  previous  1- 
year  period. 

Rinderpest  has  not  existed  in  the 
Czech  Republic  since  1881,  and 
vaccination  for  rinderpest  has  never 
occurred  in  the  Czech  Republic.  The  last 
diagnosed  case  of  FMD  in  the  Czech 
Republic  occiured  in  1974,  and  the 
government  of  the  Czech  Republic  has 
prohibited  vaccinations  for  FMD  since 
1991.  The  last  case  of  rinderpest  in  Italy 
occurred  in  1949,  and  Italy  has  never 
used  vaccinations  for  rinderpest.  The 
last  outbreak  of  FMD  in  Italy  occiured 
in  1993,  and  vaccinations  for  FMD  in 
that  country  ceased  in  1991. 

The  Czecn  Republic  and  Italy  have 
individually  applied  to  the  U.S. 
Department  of  Agriculture  (USDA)  to  be 
recognized  as  bee  of  rinderpest  and 
FMD.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
reviewed  the  documentation  submitted 
by  the  governments  of  the  Czech 
Riepublic  and  Italy  in  support  of  their 
requests.  The  documentation  supplied 
separately  by  the  Czech  Republic  and 
Italy  included,  among  other  things, 
information  about  the  capability  of  each 
country's  veterinary  services,  laboratory 
and  diagnostic  procedures,  vaccination 
practices,  and  the  administration  of 
laws  and  regulations  to  ensure  against 
the  introduction  into  the  Czech 
Republic  and  Italy  of  rinderpest  and 
FMD  through  the  importation  of  live 
animals,  meats,  and  animal  products. 

Based  on  the  information  discussed 
above,  we  believe  that  the  Czech   ,      '. 
Republic  and  Italy  qualify  to  be      '•  ' 
designated  as  free  of  rinderpest  and 
FMD.  Therefore,  we  are  proposing  to 
add  the  Czech  Republic  and  Italy  to  the 
list  in  §  94.1(a)(2)  of  countries  declared 
fi-ee  of  rinderpest  and  FMD.  This  action 
would  remove  the  prohibition  on  the 
importation,  bxtm  the  Czech  Republic 
and  Italy,  of  live  ruminants  and  fr«sh, 
chilled,  or  frt)zen  meat  from  ruminants 
and  would  relieve  restrictions  on  the 
importation,  from  these  two  countries, 
of  milk  and  milk  products  from 
ruminants.  The  importation,  from  the 
Czech  Republic  and  Italy,  of  live  swine 
and  fr«sh,  chilled,  or  frtjzen  meat  fitim 
swine  would  continue  to  be  restricted 
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under  9  CFR  part  94  because  these 
coimtries  have  not  been  declared  free  of 
hog  cholera  and  swine  vesicular  disease, 
and  also  because  Italy  has  not  been 
declared  bee  of  African  swine  fever. 

Special  Restrictions  -'^>    '  >' 

We  also  propose  to  add  the  Czech 
Republic  and  Italy  to  the  list  in 
§  94.11(a)  of  countries  declared  bee  of 
rinderpe^  and  FMD  that  are  subject  to 
special  restrictions  on  the  importation 
of  their  meat  and  other  animal  products 
into  the  United  States.  The  coimtries 
listed  in  §  94.11(a)  are  subject  to  these 
special  restrictions  because  they:  (1) 
Supplement  their  national  meat  supply - 
by  importing  fr«8h,  chilled,  or  frt>zen 
meat  of  ruminants  or  swine  bom 
countries  that  are  designated  in  §  94.1(a) 
as  infected  with  rinderpest  or  FMD;  or 
(2)  have  a  common  land  border  with 
countries  designated  as  infected  with 
rinderpest  or  FMD;  or  (3)  import 
ruminants  or  swine  bom  countries 
designated  as  infected  with  rinderpest 
or  FMD  under  conditions  less  restrictive 
than  would  be  acceptable  for 
importation  into  the  United  States. 
.  Both  the  Czech  Republic  and  Italy 
supplement  their  national  meat  supplies 
by  the  importation  of  fresh,  chilled,  and 
frozen  meat  of  ruminants  and  swine 
bom  countries  designated  in  §  94.1(a)(1) 
as  countries  in  which  rinderpest  or  FMD 
exists.  In  addition,  the  Czech  Republic 
shares  a  common  land  border  with 
Russia,  and  Italy  shares  a  common  land 
border  with  Yugoslavia.  Both  Russia 
and  Yugoslavia  are  designated  in 
§  94.1(a)(1)  as  being  countries  in  which 
rinderpest  or  FMD  exists.  Furthermore, 
both  Italy,  as  a  member  of  the  European 
Union,  and  the  Czech  Republic  import 
live  ruminants  and  swine  from 
countries  not  recognized  as  being  bee  of 
FMD  imder  conditions  less  restrictive 
than  would  be  acceptable  for 
importation  into  the  United  States.  As  a 
result,  even  though  we  propose  to 
designate  the  Czech  Republic  and  Italy 
as  being  free  of  rinderpest  and  FMD,  the 
meat  and  other  animal  products 
produced  in  these  countries  may  be 
commingled  with  the  fresh,  chilled,  or 
frozen  meat  of  animals  from  a  country 
in  which  rinderpest  and  FMD  exists, 
resulting  in  an  undue  risk  of 
introducing  rinderpest  or  FMD  into  the 
United  States. 

Therefore,  we  are  proposing  that  meat 
and  other  animal  products  of  ruminants 
and  swine  and  the  ship  stores,  airplane 
meals,  and  baggage  containing  these 
meat  or  aoimaLproducts  imported  into 
the  United  States  from  the  Czech 
Republic  bnd  Italy  be  subject  to  the 
restrictions  specified  in  §94.11  of  the 
regulations,  in  addition  to  other 


applicable  requirements  of  the  USDA's  ; . 
Food  Safiaty  and  Inspection  Service  at  9 
CFR  Chapter  m.  Section  94.11  generally 
requires  that  the  meat  and  other  animal 
products  of  ruminants  and  swine  be:  (1) 
Prepared  in  an  inspected  establishment 
that  is  eligiUe  to  have  its  products 
imported  into  the  United  States  under 
the  Federal  Meat  Inspection  Act;  and  (2) 
accompanied  by  an  additional 
CMtlficate,  issued  by  a  full-time  salaried 
veterinary  official  of  the  national 
government  of  the  exporting  country, 
assuring  that  the  meat  or  other  animal 
products  have  not  been  commingled 
with  or  exposed  to  meat  or  other  animal 
products  originating  in,  imported  from,' 
or  transported  through  a  cotmtiy 
infected  with  rinderpest  or  FMD. 

Execntire  Order  12866  and  Regulatiny 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

This  proposed  rule  would  alter  the 
restrictions  placed  upon  imports  of  live 
ruminants  and  meat,  meat  products,  and 
dairy  products  derived  from  ruminants 
fit>m  the  Czech  Republic  and  Italy.  The 
regulations  in  9  CFR  part  94  describe 
prohibited  and  restricted  importations 
due  to  rinderpest,  FMD,  and  other 
animal  diseases.  APHIS  believes  that  the 
Czech  Republic  and  Italy  meet  the 
criteria  for  being  recognized  as  bee  of 
rinderpest  and  FMD.  However,  because 
the  Czech  Republic  and  Italy  share  land 
borders  and  maintain  trading 
relationships  with  FMD-affected 
countries,  imports  into  the  United  States 
of  live  ruminants  and  meat,  meat 
products,  and  dairy  products  derived 
from  ruminants  from  the  Czech 
Republic  and  Italy  would  still  be 
restricted  under  this  proposed  rule.  The 
proposed  rule  would  not  relieve  any 
restrictions  imposed  on  the  importation 
of  swine  and  pork  products  because  the 
Czech  Republic  and  Italy  are  still 
considered  to  be  affected  with  hog 
cholera  and  swine  vesicular  disease, 
and  Italy  is  also  considered  to  be 
affected  with  African  swine  fever. 

We  anticipate  that  the  quantity  of 
imports  of  live  cattle,  sheep,  and  goats 
from  the  Czech  Republic  and  Italy  into 
the  United  States  would  be  minimally 
affected  by  the  proposed  rule.  Live 
cattle  imports  would  still  be  restricted 
due  to  the  trade  practices  of  the  Czech 
Republic  and  Italy  and  the  fact  that 
these  countries  share  land  borders  with 
FMD-affected  countries.  In  addition,  the 
cattle  industries  in  the  Czech  Republic 
and  Italy  are  small  relative  to  the 
enormous  domestic  market.  Cattie 


inventories  for  1994  were  estimated  to 
be  2.5  million  head  for  the  Czech 
Republic,  7.5  million  head  for  Italy,  and 
over  100  million  head  for  the  Unitmi 
States.  Also,  of  the  2.5  million  cattle  and 
calves  imported  into  the  United  States 
in  1994,  more  than  99  percerft  were 
from  Canada  and  Mexico. 

The  population  of  sheep  and  goats  in 
the  Czech  Republic  is  also  very  small 
relative  to  that  of  the  United  States  (less 
than  2.5  percent  of  the  size  of  the  U.S. 
population  in  1993).  Italy  has  a  sheep 
population  that  is  slightly  higher  than 
that  of  the  United  States  (117  million 
head  in  Italy  and  10.9  million  head  in 
the  United  States  in  1993).  However, 
Italy  is  a  strong  net  importer  of  sheep 
and  goats  (190,556  head  imported  and 
only  1,450  exported  in  1993),  while  the 
United  States  is  a  strong  net  exporter  of 
sheep  and  goats  (28,420  head  imported 
and  894,100  head  exported  in  1993).  Of 
the  few  sheep  that  the  United  States 
does  import,  more  than  99  percent  are 
from  Canada  and  Mexico. 

The  Czech  Republic  exports  few  live 
ruminants  to  the  United  States.  In  1994, 
less  than  0.0001  percent  of  the  total 
value  of  total  U.S.  imports  of  live 
ruminants  were  fi^m  the  Czech 
Republic.  Italy  exported  no  live 
ruminants  to  the  United  States  in  1994. 
In  fact,  the  United  States  did  not  import 
any  cattle  or  sheep  from  the  European 
Union  in  1994.  Neither  Eastern  nor 
Western  Europe  are  usual  sources  of  live 
ruminants  for  the  United  States,  and  any 
increase  in  ruminant  importations  from 
the  Czech  Republic  or  Italy  prompted  by 
this  proposed  rule  would  likely  be 
negligible.  Therefore,  the  impact  on 
small  domestic  farmers  of  cattle,  sheep, 
and  goats  would  likely  be  minimal. 

Czech  production  of  beef,  veal, 
mutton,  and  goat  meat  in  1994  was 
about  2  percent  of  the  size  of  U.S. 
production.  Italian  production  of  beef, 
veal,  mutton,  and  goat  meat  in  1994  was 
about  1.2  million  metric  tons,  or  about 
11  percent  of  the  U.S.  production  of 
11.3  million  metric  tons.  The  United 
States  imports  very  little  in  the  way  of 
ruminant  meat  and  ruminant  meat 
products  from  Eastern  or  Western 
Europe  in  general.  Moreover,  more  than 
88  percent  of  the  imports  of  ruminant 
meat  and  ruminant  meat  products  that 
come  into  the  United  States  are  bom 
Australia,  Canada,  and  New  Zealand.  It 
is  imlikely  that  either  the  Czech 
Republic  or  Italy  would  be  willing  or 
able  to  redirect  a  significant  portion  of 
its  ruminant  meat  production  for  export 
exclusively  to  the  United  States  as  a 
result  of  the  proposed  rule,  given  that 
restrictions  would  remain  in  place  for 
imports  into  the  United  States.  Even  if 
the  Czech  Republic  were  able  to  redirect 


its  entire  production  of  these  products 
for  export  to  the  United  "^ates,  this 
production  was  only  one-fifth  the  size  of 
total  U.S.  imports  of  these  products  in 
1994.  Moreover,  Italy  is  a  significant  net 
importer  of  beef,  veal,  mutton,  and  other 
products  such  as  offal  and  meat  extracts. 
Therefore,  any  effect  of  the  proposed 
rule  on  domestic  prices  or  supplies 
would  likely  be  negligible,  and  thus  the 
impact  on  small  domestic  producers 
would  be  minimal. 

We  also  anticipate  that  the  effect  of 
the  proposed  rule  on  the  importation  of 
dairy  products  bom  the  Czech  Republic 
and  Italy  would  be  minimal.  Czech 
production  of  dairy  products  is  small 
relative  to  that  of  the  United  States.  In 
1993,  Czech  dairy  product  production 
was  about  5  percent  of  the  value  of  U.S. 
production.  The  United  States  imports 
little  in  the  way  of  dairy  products  from 
the  Czech  Republic  or  bom  Eastern 
Europe  in  general.  In  1994,  U.S.  imports 
of  dairy  products  were  valued  at  $963.4 
million;  of  this  total,  less  than  5  pert»nt 
originated  in  Eastern  Europe  and  less 
than  0.1  percent  in  the  Czech  Republic. 
The  Czedi  Republic  is  a  significant 
producer  and  exporter  of  butter. 
However,  butter  is  already  exempt  fitjm 
the  provisions  of  9  CFR  part  94  and  thus 
would  be  unaffected  by  the  proposed 
rule.  For  dairy  products  in  general,  Italy 
is  a  significant  net  importer  and  not 
likely  to  be  willing  or  able  to  redirect  a 
significant  portion  of  its  production 
exclusively  to  the  United  States,  which 
is  a  significant  net  exporter.  Italy's 
major  dairy  export  to  the  United  States 
is  cheese.  Because  solid  cheeses  are 
already  exempt  from  the  provisions  of  9 
CFR  part  94,  there  is  no  reason  to 
believe  that  imports  of  cheese  would 
increase  significantly  due  to  this 
proposal.  For  these  reasons  and  given 
the  fact  that  restrictions  will  remain  in 
place,  it  is  unlikely  that  the  proposed 
rule  would  significantly  alter  imports  of 
dairy  products  into  the  United  States. 
Therefore,  the  impact  on  small  domestic 
dairy  producers  should  be  minimal. 

Any  effects  of  the  proposed  rule  on 
importers  of  embryos,  semen,  other 
genetic  material,  or  breeding  animals 
would  also  likely  be  minimal.  We 
anticipate  that,  if  the  proposal  is  made 
final  for  the  Czech  Republic  and  Italy, 
there  could  be  an  initial  increase  in  tije 
volume  of  these  products  flowing  into 
the  United  States  to  diversify  the  genetic 
composition  of  domestic  cattle.  (In 
particular,  there  has  been  a  great  deal  of 
interest  expressed  in  obtaining  genetic 
material  of  beef  cattle  bom  Italy.) 
However,  any  temporary  increase  in 
volume  would  most  likely  be  small 
relative  to  total  U.S.  imports  of  these 
products.  The  United  States  is  a  net 


exporter  of  both  bovine  semen  and 
catUe  embryos.  In  1994,  the  value  of 
U.S.  bovine  semen  and  cattle  embryo 
imports  was  $4.3  million  and  $266,000, 
respectively,  while  U.S.  exports  of 
bovine  s^men  and  catUe  embryos  were 
valued  at  $7.9  million  and  $6.4  million, 
respectively.  Given  this  trade  balance 
and  the  size  differences  between  the 
U.S.  and  Czech  and  Italian  cattie 
industries,  the  amount  imported  of  each 
type  of  genetic  material  would  be 
minimal  and  have  a  minimal  impact  on 
small  domestic  cattle  producers. 

In  conclusion,  declaring  the  Czech 
Republic  and  Italy  free  of  rinderpest  and 
FMD  would  likely  have  a  negligible 
impact  on  domestic  small  entities. 
Imports  from  the  Czech  Republic  and 
Italy  of  ruminants  and  ruminant 
products  would  continue  to  be 
restricted.  In  addition,  the  U.S.  markets 
for  these  products  are  large  relative  to 
the  Czech  and  Italian  markets,  and  Italy 
is  a  net  importer  of  most  of  these 
products.  Under  these  conditions,  it  is 
unlikely  that  either  the  Czech  Republic 
or  Italy  would  be  willing  or  able  to 
redirect  a  significant  portion  of  the 
production  of  these  products 
exclusively  to  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB).  The 
assigned  OMB  control  number  is  0579- 
0015. 

List  of  Subiects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  would  be 
amended  as  follows: 
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PART  94-RINOERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE).  VELOGENIC 
VISCEROTROPtC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  147a,  ISOee,  161, 162, 
and  450;  19  U.S.C.  1306;  21  U.S.C  111,  114a. 
134a,  134b.  134c.  134f,  136,  and  136a;  31 
U.S.C  9701;  42  U.S.C  4331  and  4332;  7  CFR 
2.22,  2.80,  and  371.2(d). 

$94.1    [Anwnded] 

2.  In  §  94.1,  paragraph  (a)(2)  would  be 
amended  by  adding  the  words  "Czech 
Republic,"  immediately  after  the  words 
"Costa  Rica,"  and  by  adding  the  word 
"Italy,"  immediately  after  the  word 
"Ireland,". 

§94.11    [AnMnded] 

3.  In  §  94.11,  the  first  sentence  in 
paragraph  (a)  would  be  amended  by 
adding  the  words  "Czech  Republic," 
immediately  after  the  word  "Chile,"  and 
by  adding  the  word  "Italy," 
immediately  after  the  word  "Hungary,". 

Done  in  Washington,  DC,  this  2nd  day  of 
July  1996. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  96-17440  Filed  7-8-96;  8:45  ami 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  301, 318, 320,  and  381 
[Docket  No.  9S-033E] 
RIN0583-AB94 

Performance  Standards  for  the 
Production  of  Certain  Coolted  Meat 
and  Poultry  Products — Reopening  of 
Comment  Period 

AQENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Reopening  of  comment  period. 

summary;  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  extending 
the  comment  period  for  the  proposed 
rule,  "Performance  Standards  for  the 
Production  of  Certain  Cooked  Meat  and 
Poultry  Products"  (61  FR  19564,  May  2, 
1996)  for  60  days. 

DATES:  Comments  must  be  received  on 
or  before  September  9, 1996. 

ADDRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to:  FSIS 


Docket  Clerk,  DOCKET  #95-033?,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Ina|)ection  Service,  Room  4352, 
1400  Independence  Ave..  SW, 
Washii^on,  DC  20250-3700. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  F.  Stolfa,  Associate  Deputy 
Administrator,  Science  and  Technology; 
(202)  205-0699. 

Done  in  Washington,  DC,  July  2, 1996. 
Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
{FR  Doc.  96-17360  FQed  7-8-96;  8:45  am] 
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9  CFR  Parts  304, 308,  and  381 


(Pocket  Na95-032E] 

RIN0589-AB93 

Bimination  of  Prior  Approval 
Requirements  for  Estat)lishfnent . 
Drawif^  and  Specifications, 
Equipment,  and  Certain  Partial  Quality 
Control  Programs — Reopening  of 
Commant  Period 

AGENCY:  Food  Safiety  and  Inspection 
Service,  USDA. 

action:  Reopening  (tf  comment  period. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  extending 
the  comment  period  for  the  proposed 
rule,  "Elimination  of  Prior  Approval 
Requirements  for  Establishment 
Drawings  and  Specifications, 
Equipment,  and  Certain  Partial  Quality 
Control  Programs"  (61  FR  19578,  May  2, 
1996)  for  60  days. 

DATES:  Comments  must  be  received  on 
or  before  September  9, 1996. 

ADOISSSES:  Submit  one  original  and 
two  copies  of  written  comments  to:  FSIS 
Docket  Clerk,  DCX:KET  #95-032P,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  4352, 
1400  Independence  Ave.,  SW,      .- 
Washittgton,  DC  20250-3700.  '" 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrici^  F.  Stolfa.  Associate  Deputy 
Administrator,  Science  and  Technology; 
(202) 205-0699. 

Done  in  Washington,  DC,  July  2, 1996. 
Michael  R.  Taylor,  .-^■. 

Acting  Under  Secretary  for  Food  Safety. 
(FR  Doa  96-17361  Filed  7-6-96;  8:45  am] 
BHJJNQ  COOe  341fr-OI*.^ 


DEPARTMENT  OF  ENERGY  .  .>: . 

10  CFR  Part  1021  :     "      ^  ■ 

RIN1901-AA67 

National  Environmental  Policy  Act 
Implementifl^  Procachires 

AQBICY:  Department  of  Energy. 
ACTION:  Proposed  rule;  limited 
reopening  of  the  comment  period. 

SUMMARY:  This  Notice  announces  a  V  ^   ' 
limited  reopening  of  the  comment 
period  with  respect  to  the  proposed  rule 
on  implementation  of  the  National 
Environmental  Policy  Act  (NEPA).  DOE 
has  decided  to  solicit  further  input  on 
certain  proposed  amendments  that 
pertain  primarily  to  Federal  power 
marketing  activities.  In  a  related 
document  published  elsewhere  in  this 
issue,  DO£  is  publishing  final 
amendments  to  10  CFR  1021  not 
affiacted  by  this  limited  reopening  of  the 
comment  period. 

DATES:  The  limited  reopening  of  the 
comment  period  will  end  August  8, 
1996.  Comments  must  be  received  by 
that  date  to  ensiu«  consideration.  Late 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be    .V  - 
addressed  to  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Assistance,  EH—42,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Wadiington,  D.C.  20585-0119. 
Comments  may  be  hand-delivered  to 
room  3E-080  at  the  Forrestal  Building 
on  workdays  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Comments  may  also 
be  sent  by  facsimile  to  (202)  586-7031 
or  by  electronic  mail  to  the  following 
Internet  address: 
neparule^pok.eh.doe.gov.  All 
comment^will  be  available  for  public 
inspection  at  the  U.S.  Department  of 
Energy  Freedom  of  Information  Reading 
room,  lE^llO  Forrestal  Building,  1000 
Independence  Avenue  S.W., 
Washington,  D.C.  20585-0119,  phone 
(202) 586-6020. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Pulliam,  Office  of  NEPA  Policy 
and  Assistance,  at  the  above  address,  or 
telephone  (202)  586-4600  or  leave  a 
message  at  (800)  472-2756. 
SUPPLEMEtTTARY  INFORMATION:  On 
February  20,  1996  (61  FR  6414).  the 
Department  of  Energy  (DOE)  published 
a  Notice  of  Proposed  Rulemaking  to 
amend  its  implementing  procedures 
under  the  National  Environmental 
Policy  Act  (NEPA)  (10  CFR  part  1021). " 
'Publication  of  the  proposed  rulemaking 
began  a  4$-day  public  comment  period 
that  originally  ended  on  April  5. 1996. 
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In  response  to  public  requests,  the 
comment  period  was  reopened  on  April 
19  and  extended  until  May  10, 1996.  A 
public  hearing  was  also  held  in 
Washington,  D.C.  on  May  6, 1996.  DOE 
has  decided  to  solicit  further  input, 
especially  from  state  and  Federal 
agencies  that  have  responsibility  for 
environmental  review  of  comparable 
non-Federal  utility  projects  in  the 
Pacific  Northwest,  on  the  following 
proposed  amendments  to  Subpart  D, 
typical  Classes  of  Action  primarily 
affecting  power  marketing  activities: 
B4.1,  Contracts/marketing  plans/ 
policies  for  excess  electric  power;  B4.2, 
Export  of  electric  energy;  B4.3.  Electric 
power  marketing  rate  changes;  B4.6, 
Additions/modifications  to  electric 
power  transmission  facilities  within 
previously  developed  area;  B4.10, 
Deactivation,  dismantling  and  removal 
of  electric  powerlines  and  substations; 
B4.11,  Construction  or  modification  of 
electric  power  substations;  B4.12. 
Construction  of  electric  powerlines 
(generally  less  than  10  miles  in  length), 
not  integrating  major  new  sources; 
B4.13,  Reconstruction  and  minor 
relocation  of  existing  electric 
powerlines  (generally  less  than  20  miles 
in  length);  C4,  Upgrading  and 
constructing  electric  powerlines;  C7, 
Allocation  of  electric  power,  no  major 
new  generation  resource/major  changes 
in  operation  of  generation  resources/ 
major  new  loads;  and  D7,  Allocation  of 
electric  power,  major  new  generation 
resources/major  changes  in  operation  of 
generation  resources/major  loads.  DOE 
is  reopening  the  comment  period  on 
these  proposed  amendments  only.  The 
final  rule  on  all  of  the  proposed 
amendments  other  than  those  that 
pertain  to  power  marketing  activities  is 
being  published  separately. 

In  response  to  a  request,  DOE  is 
providing  further  clarification  of  the 
rationale  for  two  of  the  proposed 
amendments:  B4.1,  Contracts/marketing 
plans/policies  for  excess  electric  power, 
and  B4.3,  Electric  power  marketing  rate 
changes.  For  ease  of  comparison,  the 
current  B4.1  and  B4.3  as  they  now 
appear  in  the  DOE  NEPA  regulations  (57 
FR  15122, 1992)  are  reprinted  below, 
followed  by  the  amended  language  firom 
the  February  1996  proposed  rule,  and 
the  clarified  rationale  for  the 
amendment. 

Current  B4.1 

Establishment  and  implementation  of 
short-term  contracts,  marketing  plans, 
policies,  annual  operating  plans, 
allocation  plans  or  acquisition  of  excess 
power,  the  terms  of  any  of  which  do  not 
exceed  five  years  and  would  not  cause 
changes  in  the  normal  operating  limits 


of  generating  projects,  and  if 
transmission  would  occur  over  existing 
transmission  s)rstems.        •  - 

Proposed  B4.1 

Establishment  and  implementation  of 
contracts,  marketing  plans,  policies, 
allocation  plans  or  acquisition  of  excess 
electric  power  that  does  not  involve:  (1) 
The  integration  of  a  new  generation 
resource,  (2)  physical  changes  in  the 
transmission  system  beyond  the 
previously  developed  facility  area, 
unless  the  changes  are  themselves 
categorically  excluded,  or  (3)  changes  in 
the  normal  operating  limits  of 
generation  Tesources. 

Rationale  for  Amendment 

The  existing  five-year  term  limit  was 
proposed  for  elimination  from  this 
categorical  exclusion  because  past 
experience  has  demonstrated  tfiat  the 
mere  length  of  a  contract,  poHcy,  or  plan 
does  not  have  the  potential  for 
environmental  impacts.  Rather,  the 
development  or  integration  of  new 
generating  resources,  changes  in  the 
operation  of  existing  generation 
resources,  or  construction  of 
transmission  facilities,  are  the  types  of 
activities  that  have  shown  the  potential 
for  environmental  impacts.  By  not 
allowing  these  changes  in  generation, 
operation  or  transmission,  the  proposed 
categorical  exclusion  would  ensure  that 
only  those  actions  which  have  no 
potential  for  environmental  impact 
would  be  categorically  excluded.  Those 
contracts,  plans,  and  policies  that  do  not 
satisfy  the  proposed  criteria  would 
require  further  NEPA  analysis  to 
ascertain  the  associated  environmental 
impacts. 

Current  B4.3 

Changes  in  rates  for  electric  power, 
power  transmission,  and  other  products 
or  services  provided  by  a  Power 
Marketing  Administration  that  are  based 
on  a  change  in  revenue  requirements 
that  does  not  exceed  the  change  in  the 
overall  price  level  in  the  economy 
(inflation),  as  measured  by  the  GNP  - 
fixed  weight  price  index  published  by 
the  Department  of  Commerce,  during 
the  period  since  the  last  rate  adjustment 
for  that  product  or  service  or,  if  the  rate 
change  does  exceed  the  change  in  the 
GNP  fixed  weight  price  index,  the  rate 
change  would  have  no  potential  for 
affiecting  the  operation  of  power 
generation  resources. 

Proposed  B4.3 

Changes  in  rates  for  electric  power, 
power  transmission,  and  other  products 
or  services  provided  by  a  Power 
Marketing  Administration  that  are  based 


on  a  change  in  revenue  requirements  if 
the  operations  of  generation  projects 
would  remain  within  the  normal 
operating  limits. 

Rationale  for  Amendment 

The  proposed  change  would  eliminate 
the  existing  restriction  that,  in  order  to 
be  categorically  excluded,  a  proposed 
rate  change  must  not  exceed  the  rate  of 
inflation,  a  condition  that  DOE  has 
foimd  is  not  relevant  to  the  action's 
potential  for  environmental  impacts. 
Any  environmental  impacts  resulting 
from  rate  changes  would  be  caused  only 
if  the  rate  change  involved  associated 
changes  in  generation  resources.  This 
categorical  exclusion  would  only  apply 
to  those  rate  changes  that  would  not 
afiect  the  operation  of  generation 
projects.  Those  rate  changes  that  could 
affect  the  operation  of  generation 
projects  would  require  further  NEPA 
analysis.     • 

Issued  in  Washington,  D.C,  June  28. 1996. 

Tara  OTook, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

[FR  Doc.  96-17286  Filed  7-8-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-nASW-l3] 

Proposed  Revision  of  Class  E 
Airspace;  Russellvilie.  AR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Class  E  airspace  extending  upward 
from  700  feet  above  ground  level  (AGL) 
at  Russellvilie,  AR  A  new  Global 
Positioning  System  [GPS]  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  25  at  Russellvilie 
Municipal  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  OS'S  SIAP  to  RWY  25  at  Russellvilie 
Municipal-Airport,  Russellvilie,  AR 

DATES:  Comments  must  be  received  on 
or  before  September  6,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
Operations  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  96- 
ASW-13,  Fort  Worth,  TX  76193-0530. 
The  official  docket  may  be  examined  in 
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the  Office  of  the  Assistant  Qiief 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX, 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth.  TX  76193-0530;  telephone:  (817) 
222-5593.  -  ; 

SUPPLOMENTARY  INFORMATION:        < . :  J. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  th^  may  desire. 
Comments  that  provide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  96-ASW-13."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  teiking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth,  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 


by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Southwest  Region,  Fort  Worth,  TX 
76193-0530.  Communications  must 
identify  the  notice  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2A  that 
describes  the  application  procedure. 

ThePrsposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  die  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
feet  A(2L,  at  RusselMlle  Mimicipal 
Airport  Russellville,  AR.  A  new  GPS 
SIAP  to  RWY  25  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  aircraft  executing  the  GPS 
SIAP  to  RWY  25  at  Russellville 
Miuiicipal  Airport,  Russellville,  AR. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  extending  upward  bom  700  feet  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Order 
7400.9C,  dated  August  17, 1995,  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action"  , 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedure  (44 
FR  11M4;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  luider  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Naviga^on  (air). . 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
.  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follow^: 


PART 71~{AMENDED]  V    ■< 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Antfaorify:  49  U.S.C.  40103, 40113, 40120; 
B.0. 10854,24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

$71.1    [AnMndatq 

2.  The  incorporation  by  refeiwice  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Desigfiatians  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Pamgraph  $005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  svrf  ace  of  the  earth. 


ASWARESRiiS8rihrillfl,AR    [Rflvised] 

Russellville,  Russellville  Mimicipal  Airport, 
AR 
(lat.  35n5'33"N.,  long.  93'05'38"W.) 
Russellville  NDB 
(lat  35»1$'26"N.,  long.  93"05'40"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.4-iiule 
radius  of  Russellville  Mimidpal  Airport,  and 
within  2.4  miles  each  side  of  the  184°  bearing 
from  the  Russellville  NDB  extending  from  the 
6.4-mile  radius  to  6.6  miles  south  of  the 
airport,  and  within  4  miles  each  side  of  the 
075°  bearing  from  the  airport  extending  from 
Ihe  6.4-mils  radius  to  18  miles  northeast  of 
the  airport,  excluding  that  airspace  which 
overlies  the  Morrilton,  AR,  Class  E  airspace 
area.  t 


Issued  in  Fort  Worth,  TX  on  Jime  17, 1996. 
Albert  L.  >^selli, 

ActingManag/er,  Air  Traffic  Division, 
Southwest  Region. 
(FR  Doc.  96-17418  Filed  7-8-96;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  303 

Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification 
Act 

AG0ICY:  Flederal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  October  30, 1992.  Teijin 
Limited  ('Teijin")  filed  an  application  . 
with  the  Federal  Trade  Commission 
("Commission")  requesting  the 
establishment  of  a  new  generic  fiber 
name  and  definition.  The  application 
was  filed  pursuant  to  Rule  8  of  the  Rules 
and  Regulations  Under  the  Textile  Fiber 
Products  Identification  Act  (the  "Textile 
Act"— 15  U.S.C.  70;  implementing 
regulations  at  16  CFR  part  303).  The 
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application  maintains  that  its  new  fiber, 
"manufectured  fi-om  poly 
tetramethylene  ether/poly  butylene 
glycol  terephthalate  copolymer,"  has  a 
unique  chemical  composition  and 
distinctive  physical  characteristics  such 
that  it  cannot  be  identified  by  any  of  the 
generic  names  already  established  by 
the  Commission  in  Rule  7  (16  CFR 
303.7).  The  application  also  states  that 
Teijin  intends  to  market  the  fiber 
commercially,  and  subsequent 
information  from  the  applicant  states 
that  the  fiber  is  now  being  used  in  the 
U.S.  Teijin  recommends  that  the  new 
fiber  be  given  one  of  the  following 
generic  names,  in  descending  order  of 
preference:  (1)  "Polyetherester,"  (2) 
"Elastoester,"  or  (3)  "Estelast."  The 
Teijin  application  includes  a  proposed 
definition  for  the  new  fiber. 

The  Commission  now  solicits 
comments  as  to  whether  Rule  7  should 
be  amended  to  include  a  new  generic 
name  and  definition  covering  Teijin 's 
fiber. 

DATES:  Written  comments  will  be 
accepted  through  September  9, 1996. 
ADDRESSES:  Submit  written  comments 
and  other  submissions  to:  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  Sixth  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 
Submissions  should  be  marked:  "Rule  7 
Under  the  Textile  Act— Comment. " 
FOR  FURTHER  INFORMATION  CONTACT: 


35993 


Bret  S.  Smart,  Program  Advisor,  Los 
Angeles  Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Boulevard, 
#13209,  Los  Angeles,  CA  90024,  (310)     . 
235-4040. 

SUPPt-BIOITARY  INFORMATION: 
I.  Background  ... 

Rule  6  (16  CFR  303.6)  of  the  Rules 
and  Regulations  under  the  Textile  Fiber 
Products  Identification  Act  requires 
manufacturers  to  use  the  generic  names 
of  the  fibers  contained  in  their  textile 
fiber  products  in  making  required 
disclosures  of  the  fiber  content  of  the 
products.  Rule  7  (16  CFR  303.7)  sets       ' 
forth  the  generic  names  and  definitions 
that  the  Commission  has  established  or 
synUietic  fibers.  Rule  8  (16  CFR  303.8) 
sets  forth  the  procedures  for  establishing 
new  generic  names. 

Teijin  submitted  its  initial  application 
in  this  matter  to  the  Commission  on 
October  30, 1992,  and  subsequently 
submitted  additional  information.  The 
application  and  related  materials  have 
been  placed  on  the  rulemaking  record. 
After  an  initial  analysis,  the 
Commission,  on  December  29, 1992, 
issued  the  designation  "TL  0001"  for 
temporary  use  in  identifying  the  Teijin 
fiber  until  a  final  determination  can  be 
made  as  to  the  merits  of  the  application 
for  a  new  generic  name. 


n.  Chemical  Composition,  Physical  and 
Chemical  Properties 

In  its  application,  Teijin  describes  the 
fiber,  its  composition,  and  its  physical 
and  chemical  properties,  as  follows: 

The  general  fonnula  of  the  chemical 
composition  of  poly  tetramethylene  ether/ 
poly  butylene  glycol  terephthalate 
copolymer,  -KCHzCHzCHjCHjOlm]  - 

(COC6H4COOCH2CH2CH2CH20)n-,  consists 
of: 

Poly  tetramethylene  ether 

(CHzCHjCHjCHjOhn:  60%  by  weight 
Poly  butylene  glycol  terephthalate 

(CXXUftliiCOOCHjCHzCHzCHzOln:  40% 
.,   by  weight 

*  »         *         »         • 

Assuming  that  poly( tetramethylene  ether) 
glycol  is  considered  a  part  of  glycol 
components,  then  Applicant's  fiber  is 
somewhat  similar  to  polyester.  Nonetheless, 
Applicant's  fiber  is  not  "composed  of  at  least 
85%  by  weight  of  an  ester  of  a  substituted 
aromatic  carboxylic  acid"  since  poly 
tetramethylene  ether  is  only  60%.  Thus 
Applicant's  fiber  manufactured  from  poly 
tetramethylene  ether/poly  butylene  glycol 
terephthalate  copolymer  does  not  fall  under 
the  Commission's  definition  of  polyester 
fiber  found  in  16  CFR  303.7(c). 

*  *         •         »         * 

The  physical  and  chemical  characteristics 
of  Applicant's  fiber.  .  .are  distinctively 
different  frxim  the  characteristics  of  those 
fibers  identified  by  generic  names  listed  in  16 
CFR  303,7. 

The  physical  properties  of  Applicant's 
fiber  are  shown  in  [the  following  Table:] 


Tenacity  (g/de)  

Elongation  (%) 

Elastic  recovery  (%)  200%  extension 


Appi- 
canTs 
fiber 


1.0 

660 

78 


Poly- 
ester 
fber 


3.0-^.0 
20-40 
Break 


Span- 
dex  fiber 


0.6-15 

450-800 

90 


As  shown  in  the  table,  physical  properties 
of  Applicant's  fiber  are  quite  different  from 
those  of  polyester  but  similar  to  those  of  the 
spandex  fiber. 

*         *         *         •        » 

Applicant  provides  additional  information, 
specifically  technical  data,  which  may  be 
pertinent  to  this  application.  Typical 
properties  of  Applicant's  fiber  manufactured 
from  poly  tetramethylene  ether/poly  butylene 
glycol  terephthalate  copolymer  include: 
1.  Physical  Properties 

Melting  point  180-210  C 

Specific  gravity 1.1-1.2 

Tenacity i.o  g/de 

Elongation 650% 

Elastic  recovery  ........: 78% 

Boiling  water  shrinkage 14% 


I-: 


2.  Resistance  to  Chemicals 

Solubility  at  room  temperature 
70%  H2SO4  Insoluble  for  3  min- 
utes. 

20%  HCL  Do.        ' 

Cone.  HNOj  Do. 

Acetic  Acid Do 

5%  NaOH Do. 

Acetone Do. 

Toluene  Do. 

Ethyl  acetate Do.     *  - 

Metiiyl  alcohol  Do. 

Chloroform Soluble. 

m-Cresol Do. 

Solubility  at  boiling  temperature 

Dioxane Soluble. 

Xylene  Do. 

Nitrobenzene  Do. 

Chlorobenzene Do. 

Dimethyl  formamide  Do. 

Additionally,  information  submitted 
by  Teijin  indicates  that,  relative  to 


spandex,  REXE  has  the  ability  to 
withstand  high  temperatures  when  wet. 
This  is  particularly  important  with 
respect  to  dyeing.  Teijin  further  states 
that  REXE's  tolerance  of  high 
temperature  will  allow  the  development 
of  elastic  fabrics  with  many  of  the 
properties  of  polyester.  For  example, 
fabrics  made  of  REXE  and  polyester 
should  have  excellent  washability. 
Finally,  fabrics  made  of  REXE  and 
polyester  are,  according  to  Teijin,  less 
discolored  or  adversely  afiected  by 
chlorine  than,  for  example,  swimming 
suits  made  of  nylon  and  spandex. 

m.  Suggested  Generic  Names 

Applicant  suggests  the  following 
generic  names,  in  descending  order  of 
preference,  for  its  new  fiber: 

1.  "Polyetherester" 

2.  "Elastoester" 
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IV.  Propoeed  Deflnitimi 

The  Commission  proposes  the 
following  definition  for  Teijin's  new 
fihev:  '^ 

A  manu&cturedfiber  in  which  the 
fiber-forming  substance  is  a  long-chain 
synthetic  polymer  composed  of  at  least 
50%  by  weight  of  aliphatic  polyether 
and  at  least  35%  by  weight  of  polyester, 
as  defined  in  16  CFR  303.7(c). 

V.  Invitation  to  Cmnment 

The  Commission  is  soliciting 
comment  on  Tei)in's  application  >- '  -; 
generally,  but  is  especially  interested  in 
comments  on  whether  the  application 
meets  the  following  criteria,  which  the 
Commission  has  identified  as  grounds 
for  granting  applications  for  new  generic 
names: 

(T]he  Commission,  in  the  interest  of 
eliicidating  the  grounds  on  which  it  has 
based  this  decision  and  shall  base  future 
decisions  as  to  the  grant  of  generic  names  for 
textile  fibers,  sets  out  the  following  criteria 
for  grant  of  such  generic  names. 

1.  The  fiber  for  which  a  generic  name  is 
requested  must  have  a  chemical  composition 
radically  different  from  other  fibers,  and  that 
distinctive  chemical  composition  must  result 
in  distinctive  physical  properties  of 
significance  to  the  general  public 

2.  The  fiber  must  be  in  active  commercial 
use  or  such  use  must  be  immediately 
foreseen.  .,. 

3.  The  grant  of  the  generic  name  must  be 
of  importance  to  the  consuming  public  at 
large,  rather  than  to  a  small  group  of 
knowledgeable  professionals  such  as     - 
purchasing  officers  for  lorgs  Government 
agencies. 

The  Commission  believes  it  is  in  the  public 
interest  to  prevent  the  proliferation  of  generic 
names,  and  will  adhere  to  a  stringent 
application  of  the  above-mentioned  criteria 
in  consideration  of  any  future  applications 
for  generic  names  and  in  a  systematic  review 
of  any  generic  names  previously  granted 
which  no  longer  meet  these  criteria. 

In  addition,  (the  Commission]  notes  that 
where  appropriate,  in  considering 
applications  for  new  generic  names  for  fibers 
that  are  of  the  same  general  chemical 
composition  as  those  for  which  a  generic 
name  already  has  been  established,  rather 
than  of  a  chemical  composition  that  is 
radically  difiiarent,  but  that  have  distinctive 
properties  of  importance  to  the  general 
public  as  a  result  of  a  new  method  of 
manufecture  of  their  substantially 
differentiated  physical  characteristics,  such 
as  their  fiber  structure,  it  may  allow  such 
fiber  to  be  designated  in  required  information 
disclosures  by  either  its  generic  name,  or 
alternatively,  by  its  "subclass"  name.  The 
Commission  wiU  consider  this  disposition 
when  the  distinctive  featiire  or  features  of  the 
•  subclass  fiber  make  it  suitable  for  uses  for 
which  other  fibers  under  the  established 
generic  name  would  not  be  suited  or  would 
be  significantly  less  well  suited. 


60  FR  62352.  62353  (Dec.  6. 1995) 
(reaffirming  and  clarifying  criteria  first 
announced  at  38  FR  34114  (Nov.  12. 
1973)). 

The  Commission  additionally 
requests  ccnnments  cm  the  sug^sted 
names  and  proposed  definition,  set  out 
above. 

Before  deciding  whether  to  amend 
Rule  7.  the  Commission  will  consider 
any  Mnr^Hen  comments  submitted  to  the 
Secretary  of  the  Commission  within  the 
above-mentioned  comment  period. 
Comments  that  are  submitted  will  be 
available  for  public  inspection,  in 
accordance  with  the  Freedom  of 
Information  Act.  5  U.S.C.  552,  and 
Commission  Regulation.  16  CFR  4.  on 
normal  business  days  between  the  hours 
of  8:30  ajn.  and  5:00  p.m.  at  the  Public 
Reference  Room,  Room  130,  Federal 
Ttade  Conunission,  6th  &  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C  20580. 

VI.  Regidatory  FkxiUUty  Act 

The  piDvisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initi^ 
regulatory  analysis  (5  U.S.C.  603-604) 
are  not  applicable  to  this  proposal 
becaiise  the  Commission  believes  that 
the  amendment,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
The  Commission  has  tentatively  reached 
this  conclusion  with  respect  to  the 
proposed  amendment  becatise  the 
amendi^ent  would  impose  no 
additional  obligations,  penalties,  or 
costs.  The  amendment  would  simply 
allow  covered  companies  to  use  a  new 
generic  name  for  a  new  fiber  that  may 
not  appropriately  fit  within  current 
generic  names  and  definitions.  The 
amendment  would  impose  no 
additional  labeling  requirements. 

To  ensure,  however,  that  no 
substantial  economic  impact  is  being 
overlooked,  public  comment  is 
requested  on  the  effect  of  the  proposed 
amendment  on  costs,  profits,  and 
competitiveness  of,  and  employment  in 
smaU  entities.  Subsequent  to  the  receipt 
of  public  comn^nts,  the  Commission 
will  decide  whether  the  preparation  of 
a  final  regulatory  flexibility  analysis  is 
warranted.  Accordingly,  based  on 
available  information,  the  Commission 
hereby  oertifies.  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  that  the  proposed  amendment, 
if  promulgated,  woiUd  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Vn.  Paperwork  Reduction  Act 

This  proposed  amendment  does  not 
constitute  a  "collection  of  information" 
under  the  Paperwork  Reducticm  Act  of 
1995  (Pub.  L.  104-13. 109  Stat  163)  and 


its  implementing  regulations  (5  CFR 
part  1320). 

The  collection  of  infbrmatirai  - 
imposed  by  the  prooediues  for 
establishing  generic  names  (Rule  8. 16 
CFR  303.8)  has  been  submitted  to  0MB 
and  has  been  assigned  a  ccmtrol  number 
of 3084-0101. 

ListofSabjectsinl6CFRPart303     ' 

Labeling,  Textile.  Trade  practices. 

Aidhori^  Sec.  7(c}  of  the  Textile  Fiber 
Products  IdentificaUon  Act  (15  U.S.Q  70e(c)). 

By  directioD  of  the  Commission. 
DmuM  S.  Claric. 
Secretary. 

[FR  Doc.  96-17408  Filed  7-8-96;  8:45  am] 
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ENVmONIICflTAL  PROTECTION 
AQENCY 

40  CFR  Parts  51  and  93 
IFra.-«627-4g 
Rm2060-AQ16  J 

Transportation  Conformity  Ruls 
AmsndnMnt  and  Solicitation  for 
Participation  In  tlw  Transportation 
Conformity  Pilot  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  amend 
the  transportation  conformity  rule  to 
allow  EPA  to  create  and  implement  a 
conformity  pilot  program.  The 
amformity  rule  requires  that 
transportation  activities  conform  to  state 
air  quality  implementation  plans  and 
establishes  the  criteria  and  procedures 
for  determining  whether  or  not  they  do. 
Conformity  to  an  air  quality  plan  means 
that  transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  national  ambient 
airqtiality  standards. 

Tne  pilot  program  would  exempt  up 
to  six  areas  from  some  of  the  existing 
rule's  requirements.  After  EPA  approval, 
the  areas  vtrill  experiment  with 
alternative  conformity  procedures  for 
the  three-year  duration  of  the  program. 
Today's  notice  invites  applications  for 
participation  in  the  pilot  program  and 
presents  the  application  and  selection 
process,  which  will  be  finalized  in  the  '~ 
final  rule. 

Along  with  recent  amraidments  to  the 
conformity  rule,  the  pilot  program  is 
part  of  an  Q'A  strategy  to  provide  states 
and  localities  greater  flexibility  in 
meeting  federal  transportation 
conformity  requirements  while 
reinforcing  Clean  Air  Act  commitments. 
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This  strategy  results  from  experience 
gained  in  implementing  the  conformity 
rule. 

The  conformity  pilot  program  would 
allow  state  and  local  transportation  and 
air  quality  agencies  the  additional 
flexibility  to  seek  out  and  test  the 
conformity  procedures  that  work  best  in 
their  area.  Participating  areas' 
experiences  will  be  evaluated  and  it  is 
possible  that  successful  pilot  programs 
may  ultimately  lead  to  further  changes 
in  the  conformity  rule. 
DATES:  Comments  on  this  action  must  be 
received  by  August  8, 1996. 
Applications  may  be  submitted 
banning  July  9, 1996.  EPA  requests 
expressions  of  interest  by  August  23, 
1996. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate, 
if  possible)  to:  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency, 
Attention:  Docket  No.  A-95-55,  401  M. 
Street,  S.W.,  Washington,  DC  20460. 
Materials  relevant  to  this  proposal 
have  been  placed  in  Public  Docket  A- 
95-55  by  EPA.  The  docket  is  located  at 
the  above  address  in  room  M-1500 
Waterside  Mall  (ground  floor)  and  may 
be  inspected  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  including  all 
non-governmental  holidays. 

For  informational  piuposes,  areas 
which  submit  expressions  of  interest 
and  applications  will  be  listed  on  the 
EPA's  Technology  Transfer  Network 
(TTN)  bulletin  board,  on  the  OfBce  of 
Mobile  Sources  (OMS)  bulletin  board 
tmder  the  Rulemaking:  Transportation: 
Conformity  file  area.  TTN  files  can  be 
accessed  on  the  first  call  to  (919)  541- 
5742  OT  through  the  internet  at  TELNET 
ttnbbs.rtpnc.epa.gov.  TTN  is  off-line 
every  Monday  from  8:00  a.m.-12  Noon, 
and  the  TTN  voice  help  line  is  (919) 
541-5384. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Elizabeth  Cummings,  Transportation 
and  Market  Incentives  Group,  Regional 
and  State  Programs  Division,  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
(313)  741-7857  or  Lucy  Garliauskas, 
Environmental  Analysis  Division,  Office 
of  Environment  and  Plaiming,  Federal 
Highway  Administration,  400  Seventh 
Street  S.W.,  Washington,  DC  20590, 
(202) 366-2068. 

SUPPtEMENTARY  INFORMATION: 

Regulated  Entities        >^  ' 

Entities  potentially  regulated  by  the 
conformity  rule  are  those  which  adopt, 
approve,  or  fund  transportation  plans, 
programs,  or  projects  imder  the 
Intermodal  Surface  Transportation 


Efficiency  Act  or  Federal  Transit  Laws. 
Regulated  categories  and  entities 
include: 


Category 

Examples  of  regu- 
lated entities 

Local  government 

Local  transporttttion 

and  air  quality 

agencies. 

State  government 

State  transportation 

and  air  quality 

agencies. 

Federal  government 

EPA  and  Department 

of  Transportation 

(Federal  Highway 

Administration  and 

.  ■• 

Federal  Transit  Ad- 

■ 

ministration). 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
the  conformity  rule.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afHscted.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

The  contents  of  today's  preamble  are 
listed  in  the  follovring  outline: 

I.  Background  of  Transportation  Conformity 
n.  Transportation  Conformity  Pilot  Program 

A.  Prt^p^m  Objective 

B.  Exemptions  from  Certain  Conformity 
Requirements 

C.  Eliibility 

D.  Submission  of  Applications 

E.  Selection  Criteria 

F.  Selection  Process 
in.  Conformity  SIPs 
IV.  Administrative  Requirements 

A.  Administrative  Designation 

B.  Reporting  and  Recordkeeping 
Requirements 

C.  Regulatory  Flexibility  Act  .' 

D.  Unfunded  Mandates 

L  Background  of  TransportatioB 
Conformity 

The  transportation  conformity  rule, 
"Criteria  and  Procediu«s  for 
Determining  Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Fimded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act,"  was  published  November  24, 1993 
(58  FR  62188)  and  amended  40  CFR 
Parts  51  and  93.  It  was  subsequently 
amended  on  August  7, 1995  (60  FR 
-40098)  and  November  14,  1995  (60  FR 
57179).  In  addition,  EPA  is  proposing  a 
third  set  of  confiormity  ammidments  to 
further  streamline  and  simplify  the 
conformity  rule. 

Required  under  section  176(c)  of  the 
Clean  Air  Act,  as  amended  in  1990,  the 


transportation  conformity  rule 

established  the  criteria  and  procediuBS 
by  which  the  Federal  Highway 
Administration  (FHWA),  the  Federal 
Transit  Administration  (FTA),  and 
metropolitan  planning  organizations 
(MPOs)  determine  the  conformity  of 
federally  funded  or  approved  hi^way 
and  transit  plans,  programs,  and 
projects  to  state  implementation  plans 
(SIPs).  The  Clean  Air  Act  requires  that 
federally  supported  activities  conform 
to  the  implementation  plan's  purpose  of 
expeditiously  attaining  and  of 
maintaining  the  national  ambient  air 
quality  standards. 

Since  publication  of  the 
transportation  conformity  rule  in 
November  1993,  EPA,  the  Department  of 
Transportation  (DOT),  and  state  and 
local  air  and  transportation  ofRdals 
have  had  considerable  experience 
implementing  the  criteria  and 
procedures  in  the  rule.  It  is  that  mutual 
experience  which  has  lead  EPA  and 
DOT  to  imdertake  a  number  of 
initiatives  to  streamline  the 
transportation  conformity  rule.  In 
addition  to  significant  revisions  of  the 
conformity  rule  through  three  sets  of 
amendments,  today's  proposal  would 
provide  further  flexibility  through  the 
creation  and  implementation  of  a 
transportation  conformity  pilot  program. 

n.  Conformity  PiltM  Program 

"ITie  piupose  of  this  notice  is  to 
propose  an  amendment  to  40  CFR  Parts 
51  and  93  to  create  a  transportation 
conformity  pilot  program.  This 
amendment  would  allow  EPA  and  DOT 
to  select  up  to  six  areas  to  participate  in 
the  program  and  would  allow  EPA  to 
exempt  the  selected  areas  from  certain 
provisions  of  the  transportation 
conformity  regulation  for  a  period  of 
three  years.  This  notice  also  describes 
the  pilot  program's  objectives, 
application  and  selection  process,  and 
participation  requirements,  and  solicits 
applications  for  the  program. 

A.  Conformity  Pilot  Program  elective 

The  overall  objective  of  the 
conformity  pilot  program  would  be  to 
seek  out  and  test  iimovative  methods  of 
streamlining  regulatory  requirements 
while  ensuring  that  Clean  Air  Act 
objectives  and  requirements  are  met. 
EPA  and  DOT  are  committed  to 
continuing  to  encourage  procedures 
which  improve  the  conformity  process. 
Under  the  pilot  program,  state  and  local 
air  and  transportation  agencies  could 
identify  the  conformity  processes  and 
procedures  that  work  best  for  their  area, 
and  EPA  and  DOT  would  select  the 
applications  expected  to  lead  to  a  more 
effective  conformity  process.  It  is 
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]>ossible  that  successful  pilot  projects 
may  ultimately  lead  to  further  changes 
in  the  fisderal  transportation  conformity 
regulation. 

The  pilot  program  would  enable  as 
many  as  six  areas  to  exercise  flexibility 
in  meeting  certain  requirements  of  the 
conformity  regulation  in  three  areas: 
modeling,  consultation,  and 
coordination  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
schedules  and  procedures  with 
conformity  deadlines  and  schedules. 
EPA  would  also  consider  proposals 
from  applicants  to  extend  this  flexibility 
to  other  aspects  of  the  conformity 
requirements. 

During  the  third  year  of  the  pilot 
program,  EPA  and  IX3T  would  conduct 
a  national  evaluation  to  see  if 
transportation  policy,  project  selection 
and  investm«it  choices  changed  as  a 
result  of  a  more  flexible  approach  to 
meeting  the  Clean  Air  Act  conformity 
requirements;  if  interagency 
consultation  and  public  participation 
improved  as  a  result  of  new  procedures; 
and  if  Clean  Air  Act  compliance  costs 
were  reduced  and  efficiencies 
implemented  while  still  ensuring  that 
Clean  Air  Act  goals  and  requirements 
were  met.  Pilot  program  areas  would 
also  propose  methods  for  self-evaluation 
of  their  conformity  pilot  program  and 
cooperate  with  the  national  evaluation. 

B.  Exemption  From  Certain  Conformity  ■ 
Requirements 

This  proposal  would  allow  EPA  and 
DOT  to  exempt  no  more  than  six  areas 
for  no  more  than  three  years  from 
certain  requirements  of  40  CFR  Parts  51 
and  93,  if  these  areas  are  selected  to 
participate  in  this  conformity  pilot 
program.  EPA  and  DOT  approval  of  the 
alternative  requirements  developed  by 
the  applicant  areas  would  be  required 
for  selection  to  participate  in  the  pilot 
program.  In  order  to  obtain  EPA  and 
DOT  approval,  each  area  would  be 
required  to  provide  an  opportimity  for 
public  comment  on  its  proposed 
alternative  conformity  requirements. 
The  alternative  conformity  requirements 
would  be  proposed  to  achieve  results 
equivalent  to  or  better  than  the 
requirements  of  176(c)  of  the  Clean  Air 
Act.  Areas  selected  to  participate  in  the 
pilot  program  must  comply  with  their 
final  project  agreements.  Afler  the  three- 
year  dtiration  of  the  pilot  program  has 
expired,  the  selected  areas  would  again 
be  subject  to  all  of  the  requirements  of 
40  CFR  Parts  51  and  93.  However.  HPA 
may  revise  40  CFR  Parts  51  and  93  to 
incorporate  elements  of  effective  pilot 
programs  based  on  results  bom 
evaluating  the  first  two  years  of  program 
implementation. 


CEIigil^ity 

Up  to  lix  areas  currently  subject  to  the 
requirements  of  the  transportation 
conformity  regulation  would  be  selected 
by  EPA  and  IXTT  to  participate  in  the 
pilot  progrtun.  Applications  may  be 
submitted  by  either  an  MPO,  a  local  air 
quality  agency,  a  state  air  quality 
agency,  or  a  state  department  of 
transportation  acting  as  a  lead  contact 
for  purposes  of  the  pilot  program.  When 
submitting  its  application,  the  lead  .    ^ 
agency  must  demonstrate  that  its     - 
proposal  is  endorsed  by  all  state  and 
local  air  and  transportation  agencies 
that  participate  in  the  area's  interagency 
consultation  process.  In  certain  cases, 
for  example,  an  MPO  that  covers  more 
than  one  nonattaiiunent  area  or  a 
nonattailmient  area  that  covers  more 
than  one  state,  EPA  and  DOT  may 
subsequently  request  further 
endorsement  from  additional  agencies 
afiiected  by  the  proposal. 

D.  Subrmssion.of  Applications 

Applications  may  be  submitted  to 
Elizabeth  Cimunings,  Transportation 
and  Market  Incentives  Group,^  Regional 
and  State  Programs  Division,  U.S. 
Environmentad  Protection  Agency,  2565 
Plymoutti  Road,  Ann  Arbor.  MI  48105. 
Applications  will  be  accepted  beginning 
July  9, 1996.  EPA  will  begin  accepting 
applicadons  prior  to  final  action  on  &s 
rule  amendment.  If  the  final  rule  is 
different  than  this  proposal,  due  to 
public  comment  received,  areas  that 
have  already  submitted  applications 
may  be  asked  to  supplement  their 
application  materials. 

EPA  requests  that  areas  considering 
applying  to  the  pilot  program  submit  a 
non-binding  "expression  of  interest" 
before  August  23, 1996.  The  "expression 
of  interest"  letter  could  be  submitted  by 
the  lead  agency  and  would  not  need  to 
include  any  preliminary  description  or 
endorsement  of  the  application.  This 
would  provide  EPA  and  EKTT  with  an 
approximate  number  of  applications  to 
expect.  ^A  would  list  the  areas  that 
have  submitted  expressions  of  interest 
and  applications  on  EPA's  Technology 
Transfer  Network  (TTN)  bulletin  board. 
EPA  would  also  place  copies  of  the 
submitted  applications  in  the  public 
docket.  (See  ADDRESSES  for  information 
on  the  TTN  bulletin  board  and  the 
public  docket.) 

Once  EPA  has  taken  final  action  on 
this  proposal,  EPA  and  DOT  would  be 
able  to  jointly  select  up  to  six  pilot 
prograni  participants  on  a  rolling  basis 
until  six  participants  are  selected, 
imless  the  agencies  decide  to  select 
fewer  than  six  participants.  If  fewer  than 
six  participants  are  selected  in  the  first 
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iteration  of  the  selection  process,  EPA   . 
and  DOT  would  continue  to  process 
applications  on  a  rolling  basis. 

The  following  information  will  enable 
EPA  and  DOT  to  consider  an 
application:  (1)  A  particular  pn^>osal  for 
flexibility  in  applying  elements  of  the 
conformity  regiuation;  (2)  the  rationale 
for  change,  including:  (i)  The  particular 
problems  in  the  existing  requirements 
that  the  proposal  intends  to  address, 
and  (ii)  the  benefits  that  the  alternative 
proposal  would  create  (e.g.,  air  quality 
Denefits,  resource  savings);  (3)  a 
description  of  the  alternative  methods 
and/or  procedures  to  be  used  in  meeting 
conformity  requirements;  (4)  the 
proposed  schedule  for  making 
conformity  determinations  during  the 
pilot  program  (for  a  period  of  up  to  three 
years);  (5)  evidence  that  sufficient 
resources  to  conduct  the  pilot  program 
will  be  available  (e.g.,  some  of  the  pilot 
program  activities  may  be  eligible  for    ^. 
title  23  State  Planning  and  Research 
Funds  (SPR)  or  Planning  (PL)  funds);  (6) 
discussion  of  any  potential 
implementation  issues  that  must  be 
overcome  for  the  pilot  program  to  be   '  ' 
successful;  (7)  suggestions  for  self- 
evaluation  of  the  pilot  program;  (8) 
evidence  that  the  proposal  is  endorsed 
by  all  the  state  and  local  air  and 
transportation  agencies;  and  (9) 
evidence  that  key  stakeholders  have 
been  or  will  be  consulted  and  that 
appropriate  public  participation 
procedures  will  be  undertaken,  which 
may  be  incorporated  into  the  area's 
normal  interagency  consultation 
process. 

Applications  should  be  in  narrative 
form  and  sbould  be  concise  while  still 
containing  sufficient  information  to 
fully  describe  the  proposal.  It  is  EPA 
and  EXDT's  intent  to  use  the  application 
to  conduct  preliminary  reviews.  Further 
details  of  the  proposal  would  be 
incorporated  during  the  consultation 
stage  of  the  selection  process  and  would 
be  subject  to  the  project  agreement,  as 
described  below.  The  extent  to  which 
the  application  addresses  the 
information  requested  and  the 
application  length  will  depend  upon  the 
proposal's  complexity. 

E.  Selection  Criteria 

Applications  would  be  assessed 
according  to  the  following  criteria:  (1) 
Whether  the  proposed  flexibilities  fulfill 
all  the  statutory  requirements  for 
transportation  conformity;  (2)  the  degree 
to  which  the  application  fulfills  the 
pilot  program's  goals  of  testing 
innovative  methods  and  streamlining  ^ 
the  regulatory  process,  including,  but 
not  limited  to,  the  specified  areas  of 
modeling,  interagency/public  ■'■  '^^■ 
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consultation,  and  coordination  of  ISTEA 
and  Clean  Air  Act  requirements;  (3)  the 
degree  of  key  stakeholder  and  public 
support  in  the  geographic  area  covered 
by  the  proposal;  (4)  whether  the 
applicant  has  the  resources  necessary  to 
effectively  implement  and  evaluate  the 
proposed  conformity  pilot  program;  (5) 
whether  the  area  has  adequately 
demonstrated  its  intent  to  comply  with 
Clean  Air  Act  objectives;  and  (6)  the 
degree  to  which  data  and  analysis  will 
be  provided  to  help  assess  air  quality, 
resource  savings,  public  participation, 
and  other  program  benefits. 

In  order  to  assure  that  the  pilot 
program  provides  an  opportunity  to  test 
innovative  approaches  to  conformity  in 
a  broad  range  of  circumstances,  EPA 
and  DOT  would  attempt  to  select  a 
group  of  participants  that  is  diverse  in 
terms  of  geographic  distribution, 
nonattainraent  pollutants, 
nonattainment  classifications,  and  nual 
and  urban  development 

F.  Selection  Process 

The  selection  process  would  have 
three  stages:  application  review, 
applicant  consultation,  and  project 
agreement  finalization.  First,  EPA  and 
EHDT  will  review  submitted 
applications.  Applications  not  selected 
by  the  agencies  during  the  initial 
application  review  will  be  notified;  all 
other  applications  will  proceed  to  the 
consultation  stage. 

In  the  consultation  stage,  EPA  and 
DOT  will  schedule  a  conference  call 
with  each  applicant  to  clarify  any 
questions  about  the  applicant's 
proposal,  permit  the  federal  agencies  to   - 
clarify  their  understanding  of  what  the 
proposed  conformity  pilot  program 
would  entail,  and  to  evaluate  further  the 
suitability  of  the  proposal  for  inclusion 
in  the  pilot  program.  Then  EPA  and 
DOT  will  arrange  for  a  subset  of  these 
applicants  to  present  their  proposals  in 
a  review  session  with  federal  agency 
staff.  Representatives  of  the  lead  agency 
submitting  the  pilot  program 
application  and  other  public  agencies 
involved  in  the  applicant's  geographic 
area  would  participate  in  the 
presentation.  Based  upon  the 
information  presented  in  the  application 
and  consultation  stages,  EPA  and  DOT 
could  select  up  to  six  applicants  to 
participate  in  the  pilot  program. 

In  the  final  stage,  anci  following 
finalization  of  this  rule  amendment,  - 
EPA,  DOT  and  the  applicant  agencies 
would  negotiate  the  final  project 
agreement,  which  would  formalize  each 
area's  selection  as  a  pilot  program 
participant.  Before  EPA  and  DOT 
approve  the  final  project  agreement,  the 
lead  agency  would  be  required  to 


demonstrate  that  it  has  provided  a 
public  comment  period  of  not  less  than 
30  days  on  its  proposed  alternative 
conformity  requirements.  The  lead 
agency  would  also  be  required  to 
demonstrate  how  it  solicited  and  took 
into  accoimt  any  public  comments 
during  the  public  comment  period. 
Upon  finalization,  the  project  agreement 
would  be  fully  enforceable  under  the 
Clean  Air  Act. 

m.  Conformity  SIPs  ^^ 

Although  this  proposal  would  exempt 
pilot  program  participants  from  certain 
conformity  rule  requirements,  it  could 
not  exempt  a  pilot  program  participant 
fit)m  requirements  in  its  approved 
conformity  SIP.  Once  EPA  has  approved 
the  conformity  SIP,  the  federal 
conformity  rule  no  longer  applies  to 
those  subjects  covered  by  the 
conformity  SIP,  and  the  requirements  in 
the  conformity  SIP  have  the  force  of 
federal  and  state  law.  Therefore,  if  an 
area's  submitted  conformity  SIP  has 
already  been  approved  by  EPA,  a  new 
SIP  would  need  to  be  submitted  and 
approved  in  order  for  an  area  to 
participate  in  the  pilot  program  and  be  ' 
relieved  of  certain  of  its  conformity  SIP 
requirements.  The  area's  final  project 
agreement  under  the  pilot  program 
could  be  submitted  as  its  new 
conformity  SIP.  , 

If  a  pilot  program  participant  has 
already  submitted  a  conformity  SIP 
which  EPA  has  not  yet  approved,  then 
the  conformity  SIP  (or  certain  portions 
of  the  conformity  SIP  applicable  to  the 
particular  area)  would  need  to  be 
withdrawn  for  the  diu-ation  of  the  pilot 
program  in  order  to  ensure  that  the  area 
could  be  governed  by  the  final  project 
agreement. 

Areas  that  are  selected  to  participate 
in  the  pilot  program  and  have  not  yet 
submitted  a  Conformity  SIP  would  be 
exempted  from  the  requirements  of 
§  51.396  ("Implementation  plan 
revision")  so  that  they  would  not  be 
required  to  submit  a  conformity  SIP  for 
the  area  for  the  duration  of  participation 
in  the  pilot  program.  In  addition,  areas 
that  are  selected  to  participate  in  the 
pilot  program  would  be  exempted  for 
the  duration  of  the  pilot  program  from 
the -requirement  to  submit  a  SIP  revision 
in  response  to  conformity  rule 
amendments. 

IV.  AdrainistratiTe  Requiremrats 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 


requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  Ukely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effiBct  on  the 
economy  of  $100  million  or  more,  or 
otherwise  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competiti(Hi, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  or  entitlements,  grants,  user  fees, 
qc  loan  programs  or  the  rights  and 
^ligations  of  recipients  thereof; 

(4)  Raise  novel  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866.  EPA  has  submitted  this  action  to 
OMB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  pubUc  record. 

B.  Reporting  and  Recordkeeping 
Requirements 

This  rule  does  not  contain  any 
information  collection  requirements 
fix)m  EPA  which  require  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  FlexibiUty 
Analysis  (RFA). 

EPA  has  determined  that  today's 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  regulation  affects  federal 
agencies  and  metropolitan  plarming 
oiganizations,  which  by  definition  are 
designated  only  for  metropolitan  areas 
with  a  population  of  at  least  50,000. 
These  organizations  do  not  constitute 
small  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  ef  seq.,  I  certify  tiiat  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  » 
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D.  Unfunded  Mandates  ; ,.- ,.j  • 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  Bnal  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  miUion 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

EPA  has  determined  that  to  the  extent 
this  rule  imposes  any  mandate  within 
the  meaning  of  the  Unfunded  Mandates 
Act,  this  Rnal  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 
Therefore,  EPA  has  not  prepared  a 
statement  with  nspect  to  budgetary 
impacts. 

ListofSolqects 


by  EPA  and  DOT.  hi  order  to  obtain  EPA 
and  DOT  approval  on  its  final  project 
agreement,  each  area  must  provide  a  30- 
day  public  comment  period  and  address 
comments  received  on  its  proposed 
alternative  conformity  requirements. 
The  alternative  conformity  requirements 
must  be  proposed  to  fulfill  all  of  the 
requirements  of  and  achieve  results 
equivalent  to  or  better  than  section 
1 76(c)  Of  the  Clean  Air  Act.  Areas 
selected  to  participate  in  the  pilot 
program  must  comply  with  their  final 
project  agreements.  After  the  three-year 
duration  of  the  pilot  program  has 
expired,  areas  will  be  subject  to  the 
requirements  of  this  subpart. 

[FR  Doc  96-16591  Filed  7-8-96;  8:45  am) 


»   eaiJNQCOOE  aeao-so-p 


40CFRPart51  ''    - 

Environmental  protection. 
Administrative  practice  and  procedure. 
Carbon  monoxide,  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

40  CFR  Part  93 

Administrative  practice  and 
procedure.  Air  pollution  control.  Carbon 
monoxide.  Intergovernmental  relations. 
Ozone. 

Dated:  )une  21, 1996.  »       .  \ 

Carol  M.  Browner, 
Administrator. 

'  For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  Parts  51 
and  93  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 

as  follows. 

PARTS  51  AND  93— {AMENDED]        ' 

1.  The  authority  citation  for  parts  51 
and  93  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Parts  51  and  93  are  proposed  to  be 
amended  by  adding  identical  §§  51.446 
and  93.137  to  read  as  follows: 

§  Special  exemptions  from 

conformity  requirements  for  pMot  pragtam 
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EPA  and  EXDT  may  exempt  no  more 
than  six  areas  for  no  more  than  three 
years  htim  certain  requirements  of  this 
subpart  if  these  areas  are  selected  to 
participate  in  a  conformity  pilot 
program  and  have  developed  alternative 
requirements  that  have  been  approved 


40  CFR  Part  52 
[WA^I-6470;  FRL-6634-q 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Wasliington 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  In  this  action,  Environmental 
Protection  Agency  (EPA)  invites  pubUc 
comment  on  its  proposed  approval  of 
certain  elements  of  the  Spokane  PM-10 
attainment  plan,  including  control 
measures,  and  the  granting  of  a 
tempotary  waiver  of  the  attainment  date 
for  the  Spokane,  Washington  particulate 
nonattainment  area.  This  is  based  on 
EPA's  review  of  the  State 
implementation  plan  (SIP)  revision 
submitted  by  the  State  of  Washington 
for  the  purpose  of  attaining  the  national 
ambiettt  air  quality  standards  (NAAQS) 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  noininal  10  micrometers  (PM-10). 
The  implementation  plan  was  submitted 
by  the  State  to  satisfy  certain  federal 
Clean  Air  Act  requirements  for  an 
approvable  moderate  nonattainment 
area  PM-10  SIP  for  Spokane, 
Washington  due  on  November  15, 1991. 
DATES:  Comments  on  this  proposed 
action  must  be  postmarked  by  August  8, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager,  United  States  Environmental 
Protection  Agency,  Office  of  Air  Quality 
(OAQ107),  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

Copies  of  the  State's  submittals  and 
other  information  supporting  this   . 
proposed  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  United 


States  Environmental  Protection 
Agency,  Office  of  Air  Quality,  1 200 
Sixth  Avepue  (AT-082),  Seattle, 
Washington  98101,  and  the  State  of 
Washington  Department  of  Ecology,  300 
Desmond  Drive,  Lacey,  Washington 
98503. 
FOR  FURTHER  INFORMATION  contact: 

George  Lauderdale,  Office  of  Air  Quality 
(OAQ 107),  US  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  (206)  553- 
6511. 

8UI>PLEMairrARY  INFORMATION: 

L  Background     ' 

The  Spokane,  Washington,  area  was 
designated  nonattainment  for  PM-10 
and  classified  as  moderate  imder 
sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act,  by  operation  of  law  upon 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.'  See  56  FR  56694 
(Nov.  6, 1991)(official  designation 
codified  at  40  CFR  81.348).  The  air 
quality  plaiming  requirements  for 
moderate  PM-10  nonattainment  areas 
are  set  out  in  subparts  1  and  4  of  Part 
D,  Tide  I  of  die  Act.2  The  EPA  has 
issued  a  "General  Preamble"  describing 
EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIP's  and  SIP 
revisions  submitted  under  Title  I  of  the 
Act,  including  those  State  submittals 
containing  provisions  to  implement  the 
moderate  PM-10  nonattainment  area 
SIP  requirements  [see  generally  57  FR 
13498  (April  16,  1992)  and  57  FR  18070 
(April  28, 1992)).  Because  EPA  is 
describing  its  interpretations  here  only 
in  broad  terms,  the  reader  should  refer 
(b  the  General  Preamble  for  a  more 
detailed  discussion  of  the 
interpretations  of  Title  I  advanced  in    ~ 
this  proposal  and  the  supporting 
rationale.  In  this  rulemaking  action  on 
the  Washington  moderate  area  PM-10 
SIP  revision  for  the  Spokane 
nonattainment  area,  EPA  is  proposing  to 
apply  its  interpretations,  taking  into 
consideraition  the  specific  factual  issues 
presented.  Additional  information 
supporting  EPA's  action  on  this 
particular  area  is  available  for 
inspection  at  the  address  indicated 
above.  EPA  will  consider  any  timely    . 
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■  The  1990  Amendments  to  the  Clean  Air  Act 
made  signiScant  changes  to  the  Act.  See  Pub.  L.  No. 
101-549, 104  Stat.  2399.  References  herein  are  to 
the  Clean  Air  Act,  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C.  sections  7401,  et  seq. 

3  Subpart  l  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  PM— 
10  nonattainment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and,  as  appropriate,  in 
today's  notice  and  supporting  information. 


submitted  comments  before  taking  final 
action  on  today's  proposal. 

Those  States  containing  initial 
moderate  PM-10  nonattainment  areas 
(those  areas  designated  nonattainment 
under  section  107(d)(4)(B))  were 
required  to  submit  an  implementation 
plan  that  includes,  among  other  things, 
the  following  by  November  15, 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
fipom  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology— RACT)  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quahty  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  tovrard  attainment  by  December 
31, 1994; and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act. 

Some  provisions  were  due  at  a  date 
later  than  November  15, 1991.  States 
with  initial  moderate  PM-10 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30, 1992  (see  section 
189(a)).  Such  States  also  were  to  submit 
contingency  measures  by  November  15, 
1993,  which  become  effective  without 
further  action  by  the  State  or  EPA  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  die  applicable 
■statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13543-44). 

II.  Today's  Action 

Section  lio(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-66). 
For  PM-10  nonattainment  areas.  Section 
188(f),  Waivers  for  Certain  Areas,  can 
apply  as  well. 

In  this  action,  EPA  is  proposing  to 
approve  portions  of  the  PM-10 
nonattainment  area  plan  for  Spokane, 
Washington  that  apply  to  sources  of 


PM-10  other  than  windblown  dust.  For 
PM-10  24-hour  exceedences  caused 
primarily  by  windblown  dust  sources 
EPA  is  proposing  to  grant  a  temporary 
waiver  of  the  attainment  date  for  the 
Spokane  area.  Discussion  of  EPA's 
requirements  for  a  temporary  waiver  are 
detailed  in  59  FR  41998-42017  (August 
16,  1994).  In  this  guidance  EPA 
provides  certain  flexibiUty  for  areas 
where  the  relative  significance  of 
anthropogenic  and  nonanthropogenic 
sources  is  unknown.  The  Washington 
Department  of  Ecology  (Ecology)  has 
presented  preliminary  data,  based  on  an 
analysis  of  the  relative  contributions  of 
anthropogenic  and  nonanthropogenic 
sources  of  PM-10  contributing  to 
eastern  Washington  exceedences, 
indicating  that  nonanthropogenic 
sources  may  be  significant  in  the 
Spokane  nonattainment  area  during 
wrindblown  dust  events.  EPA  proposes 
to  accept  this  preliminary  information 
and  grant  a  temporary  waiver  of  the 
moderate  area  attainment  date  to 
December  31, 1997.  This  temporary 
waiver  allows  Ecology  and  EPA  to 
evaluate  further  the  windblown  dust 
PM-10  problems  in  the  Spokane  PM-10 
nonattainment  area.  Once  the  evaluation 
is  completed  and  reviewed,  and/or  the 
temporary  waiver  expires,  EPA  will 
make  a  final  determination  on  the 
designation  and  classification  for  the 
Spokane  nonattainment  area. 

In  order  to  move  forward  with 
consideration  of  the  temporary  waiver, 
a  Memorandum  of  Agreement  was 
signed  in  August  1995.  by  Chuck  Clarke, 
Regional  Administrator  EPA,  Region  10, 
and  Mary  Riveland,  Director, 
Washington  State  Department  of 
Ecology.  This  agreement  outhnes  the 
approach  each  agency  will  take  in 
completing  work  on  the  PM-10 
problems  in  both  the  Spokane  and 
Wallida  nonattainment  areas.  The 
agreement  contains  commitments  and 
conclusions  including:  > 

EPA  will  propose  and,  subject  to  public 
comment,  grant  a  conditional,  temporary, 
waiver  of  the  attainment  date  for  24-hour 
PM-ip  exceedances  during  windblown  dust 
events  for  Spokane  and  Waliula  until  the  end 
of  1997  (12/31/97).  The  waiver  would  expire 
on  12/31/97.  and  throughout  its  effective 
period,  will  apply  only  where  windblown 
dust  (both  antturopogenic  and 
nonanthropogenic)  is  an  important 
contributor  to  the  exceedances. 

The  Spokane  and  Wallula  nonattainment 
areas  will  retain  the  classification  of  a 
moderate  PM-10  nonattainment  area,  until 
12/31/97  unless  PM-10  air  quality  data 
indicates  that  the  area  has  failed  to  attain  the 
24-hour  health  standard  because  of 
exceedances  that  cannot  be  primarily  " " 

attributed  to  windblown  dust. 


As  required  in  the  EPA  guidance. 
Ecology  and  EPA  are  proceeding  under 
wn-itten  agreements  which  include  a 
protocol  for  both  technical  analysis 
(emission  inventory,  emission  factor 
development,  dispersion  modeling, 
receptor  modeling,  etc.)  and  evaluation 
of  alternative  control  measures, 
including  Best  Available  Control 
Measures.  The  activities  required  under 
the  protocol  are  generally  referred  to  as 
the  Columbia  Plateau  PM-10  Project 
funded  by  EPA,  Ecology,  and  die  U.S. 
Department  of  Agriculture  (USDA). 
Cooperating  agencies  include  USDA's 
Agricultural  Research  Service  and 
Natural  Resources  Conservation  Service, 
as  well  as  several  local  conservation 
districts,  Washington  State  University, 
the  University  of  Idaho,  and  others. 

The  temporary  v/aiver  of  the 
attainment  date,  if  finaUzed  by  EPA, 
will  defer  approval/disapproval  actions 
on  several  otherwise  required  elements 
of  the  moderate  area  plan  for  Spokane. 
Since  the  purpose  of  the  above 
described  MOA  is  to  have  control 
measures  in  place  that  assure  that  the 
PM-10  NAAQS  will  not  be  violated 
bom  sources  that  are  primarily  urban  in 
nature,  the  submission  of  an  attainment 
demonstration,  emission  inventory,  and 
contingency  measures  for  such  urban 
sources  are  necessary  and  required. 
However,  if  the  temporary  waiver  is 
finaUzed,  the  attainment  demonstration, 
emission  inventory,  control  measures 
and  contingency  measures  for 
windblown  dust  sources  (e.g. 
agriculture  and  natural  sources)  will  be 
deferred.  EPA  v«ll  take  final  action  on 
the  windblown  dust  elements  after  the 
Columbia  Plateau  analysis  is  completed 
and/or  the  expiration  of  the  temporary 
waiver.  EPA's  reasoning  for  this 
approach  is  described  in  more  detail 
under  the  various  SIP  element  headings 
of  this  notice. 

In  this  action  EPA  is  also  proposing 
to  approve  regulatory  orders  for  the 
Kaiser,  Trentwood  faciUty  that  will 
allow  use  of  alternative  opacity 
standards  under  certain  very  specific 
conditions.  These  orders  will  lower  the 
allowable  emissions  fit)m  the  facility 
and  thus  would  not  have  an  adverse 
impact  on  the  attainment  demonstration 
for  other  than  windblown  dust  sources 
in  the  Spokane  area. 

EPA  is  also  proposing  to  approve  the 
exclusion  from  precursor  controls  as 
described  in  part  0.  5  below.  EPA 
invites  public  comment  on  the  proposed 
action  described  in  this  section. 

This  action  is  EPA's  response  to 
Washington  State  Implementation  Plan 
revision  submitted  for  the  Spokane  PM- 
10  nonattainment  area  on  November  15, 
1991,  January  31, 1992,  and  December  9, 
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1 994.  In  addition,  supplemental         "?  : 
information  was  submitted  by  Ecology 
on  May  18, 1995. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  Ln 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearlng.3  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing,  llie  EPA  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
EPA  review  and  action  (see  section 
110(k)(l)  and  57  FR  13565).  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  Part  51,  Appendix 
V  (1992).  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 

Ecology  held  a  public  hearing  to       - 
receive  public  comment  on  the 
November  15. 1991.  Spokane  PM-10 
SIP  revision  on  October  23, 1991. 
WDOE  adopted  the  SIP  revision  for  the 
area  on  November  14, 1991.  and  the 
plan  was  submitted  to  EPA  on 
November  15, 1991.  Ecology  submitted 
an  addendum  to  the  November  SIP 
revision  that  contained  a  regulatory 
order  on  January  31. 1992.  The  SIP 
revision  submittals  were  reviewed  by 
EPA  to  determine  completeness  in 
accordance  with  the  completeness  • 
criteria  set  out  at  40  CFR  Part  51, 
Appendix  V.  A  letter  dated  May  5, 1992, 
was  forwarded  to  the  WDOE  indicating 
the  completeness  of  the  submittals  and 
the  next  steps  to  be  taken  in  the  review 
process.  On  December  9. 1994,  Ecology 
submitted  another  SIP  revision  for  the 
Spokane  FM-10  nonattainment  area. 
This  1994  revision  contained  additional 
control  measures,  a  more  detailed 
technical  analysis  of  the  problem,  and 
other  improvements  to  the  November 
15. 1991  submittal. 

2.  PM-10  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
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>  Section  172(c)(7)  of  the  Act  requires  that  plan 
provisions  for  nonattainment  areas  meet  the   .. , 
applicable  provisions  of  section  l'10{aX2). 
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include  ai  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants 
for  the  base  year  in  the  nonattainment 
area.  Because  the  submission  of  the 
emissions  inventory  is  a  necessary 
adjunct  to  an  area's  attainment 
demonstiBtion  (or  demonstration  that 
the  area  cannot  practicably  attain)  the 
emissions  inventory  must  be  received 
with  the  demonstration  (see  57  FR 
13539). 

In  the  December  9. 1994.  Spokane 
plan  Ecology  submitted  an  emissions 
inventory  of  all  PM-10  sources,  except 
windblown  dust,  which  estimated 
actual  annual  emissions  for  the  base 
year  of  1990.  allowable -emissions  for 
the  attainment  year  of  1994  and 
allowable  emissions  for  the  3-year 
maintenance  year  of  1997.  Ecology 
concluded  that,  after  excluding 
windblown  dust.  Spokane  has  three 
very  different  emission  scenarios  that 
could  cause  PM-10  short-term,  24-hour 
standard  violations.  Each  scenario 
occurs  at  a  different  time  of  the  year,  has 
different  meteorological  conditions,  and 
each  has  one  source  that  dominates  the 
source  mix.  Ecology  illustrated  the  three 
-  scenarios  by  presenting  separate  24  hour 
emission  inventories  for  the  following 
w(»9t  case  days:  an  October  21, 1987 
inventory  for  conditions  where  impaved 
roads  were  the  major  source,  a  March 
12. 1993  inventory  where  paved  roads 
were  the  dominant  source,  and  a 
January  21, 1987  analysis  for  residential 
wood  coKibustion  exceedences. 
For  windblown  dust.  Ecology 
prepared  and  submitted  as  an  appendix 
to  the  Spokane  plan,  a  report  titled  "An 
Analysis  of  the  Impact  of  Biogenic  PM- 
10  Sources  on  the  Spokane  PM-10 
Nonattainment  Area",  February  1992. 
which  presented  the  most  recent 
information  on  the  emission  sources  in 
the  Columbia  Plateau  region  of  eastern 
Washin^on.  The  report  estimates  gross 
annual  emissions  from  anthropogenic 
and  nonanthropogenic  sources  of  PM- 
10  from  a  large  area.  Preliminary 
informaUon  is  presented  indicating  that 
about  40%  of  the  annual  emissions  in 
eastern  Washington  are  from 
anthropogenic  sources  and  60%  from 
nonanthropogenic  soiuces.  No  attempt 
was  made  to  estimate  the  highest  24- 
hour  emissions  which,  depending  on 
the  locatfon,  is  expected  to  vary  greatly. 
This  information  suggests,  but  does  not 
conclusively  show,  that 
nonanthropogenic  sources  contribute 
significantly  to  the  Spokane 
nonattainment  area. 

In  summary,  the  1994  annual 
emission  inventory,  excluding 
windblown  dust,  indicated  that  the 
largest  sources  of  PM-10  were:  unpaved 
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roads  (43%),  paved  roads  (20%), 
residential  wood  combustion  (18%)  and 
industrial  (14%).  The  SIP  revision  also 
includes  24-hour  emission  inventories 
for  each  of  the  three  scenarios 
mentioned  above. 

The  emissions  inventory  estimating 
actual  emissions  for  all  significant 
sources  except  for  windblown  dust 
sources  appears  to  be  accurate  and 
comprehensive  consistent  with  the 
requirements  of  section  172(c)(3)  of  the 
Clean  Air  Act  and  national  guidance.^ 
Recent  infonnation  from  the  Columbia 
Plateau  stu^  indicates  that  the 
emission  factors  used  for  the 
windblown  dust  report  may  be 
inappropriate.  However.  EPA  thinks . 
that  the  assumptions  used  were  the  best 
available  at  the  time  the  Spokane  plan 
was  prepared.  Ilie  Columbia  Plateau 
PM-10  Project  will  include  the 
development  of  emission  factors 
specifically  for  eastern  Washington  and 
preparation  of  regional  emission 
inventories  that  will  be  used  to  update 
the  Spokane  plan. 

One  final  emission  inventory  issue 
relates  to  the  use  of  actual  emission 
estimates  frt>m  two  major  stationary 
(stack)  PM-10  sources.  Ecology 
appropriately  used  allowable  emissions 
for  most  of  the  stationary  sources  that 
had  allowable  emission  limits. 
However.  Ecology  underestimated  the 
allowable  emissions  for  the  two  major 
stationary  PM-10  sources,  the  Kaiser 
primary  aluminum  smelter  at  Mead,  and 
the  Kaiser  aluminum  rolling  mill  facility 
at  Trentwood.  Supplemental 
infonnation  submitted  on  May  18, 1995. 
concludes  that  the  allowable  emissions 
for  those  facilities  are  greater  (by  a  factor 
of  2  for  Kaiser-Trentwood)  than  the 
emissions  used  in  the  plan.  The 
Spokane  County  Air  Pollution  Control 
Agency  (SCAPCA)  has  corrected  this 
problem  for  the  Kaiser-Trentwood 
facility  by  issuing  new  regulatory  orders 
which  spedfigally  limit  the  PM-10 
emissions  from  the  facility.  The         .    ' 
allowable  emissions  from  the  Kaiser- . 
Mead  facility  are  not  significantly 
greater  than  the  original  allowable 
emission  estimates  used  by  Ecology  arid 
would  not  adversely  impact  the 
attainment  demonstration  for  sources 
considered  in  the  plan. 

EPA  proposes  to  approve  the  emission 
inventories,  excluding  windblown  dust, 
at  this  time.  The  windblown  dust 
inventory  is  being  prepared  as  part  of 
the  Columbia  Plateau  project.  Whm  the 
project  is  completed  the  detailed 


*The  EPA  iscued  guidance  on  PM-10  emissioiu 
inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Amendments  in  the  form  of  the  1987  PM-10 
SIP  Development  Guideline.  The  guidance  provided 
in  this  document  is  consistent  with  the  Act. 


emission  inventory  will  be  used  for 
analysis  of  vtrindblown  dust.  Therefore 
EPA  proposes  to  defer  action  on  the 
windblown  dust  emission  inventory 
until  after  the  temporary  waiver  expires. 

3.  RACM  (hcluding  RACT) 

As  noted  above,  the  initial  moderate 
PM-10  nonattainment  areas  must 
submit  provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-45  and  13560-61). 

The  Spokane  annual  emission 
inventory  identified  four  urban  (non 
windblown  dust)  sources  as  major 
contributors  of  PM-10  emissions;  paved 
roads,  unpaved  roads,  residential  wood 
combustion  and  industrial  sources. 
However,  analysis  of  the  24-hour  PM-10 
problems  conclude  that  industrial 
sources  are  not  a  major  contributor. 
Ecology  prepared  RACM  evaluations  for 
paved  and  unpaved  roads  and 
residential  wood  combustion  sources. 
Ecology  did  not  present  an  evaluation  of 
the  controls  that  are  currently  being 
applied  to  agricultural  sources  likely 
impacting  the  Spokane  PM-10  problem. 
For  unpaved  roads,  the  City  of  Spokane 
has  spent  more  than  six  million  dollars 
to  pave  over  16  miles  of  roads.  Road 
paving  is  estimated  to  result  in  a  PM- 
10  reduction  of  at  least  90%  from  an 
unpaved  road  surface. 

SCAPCA  also  adopted  an  unpaved 
road  control  regulation  which  requires 
that  the  City  of  Spokane,  Spokane 
County,  and  the  Town  of  Millwood 
submit  emission  reduction  and  control 
plans  for  unpaved  surfaces  in  their 
respective  jurisdiction.  SCAPCA 
approves  the  plans  and  the  respective 
jurisdictions  are  required  to  implement 
the  plans.  In  addition,  to  address  the 
paved  road  emissions  the  City  of 
Spokane  adopted  resolutions 
committing  to  conduct  additional  (more 
frequent  and  earlier)  street  sweeping  to 
better  control  PM-10.  The  City  also 
committed  to  reduce  the  use  of  sand  for 
traction  material  by  50%,  increase  the 
use  of  liquid  deicers,  plow  major 
arterials  more  frequently,  and  sweep  the 
arterial  as  soon  as  practical  after 
sanding. 

EPA  proposes  to  accept  Ecology's 
RACM  analysis  for  paved  and  unpaved 
roads  and  concludes  that  reasonable 
measures  are  being  implemented. 
Residential  wood  combustion  is 
regulated  by  SCAPCA  through  a 
comprehensive  regulation  that  is  based 
on  state  statute.  The  program  contains 
limitations  on  opacity,  curtails  wood 


burning  on  days  of  poor  air  quality, 
prohibits  the  burning  of  inappropriate 
fuels,  and  other  emission  reducing 
measures.  Curtailment  of  uncertified 
woodstoves  and  fireplaces  is  initiated 
when  PM-lG  levels  are  estimated  to  be 
.   75  ug/m3.  Ecology  estimates  an  80% 
reduction  in  emissions  for  the  program. 
EPA  proposes  to  determine  that 
Spokane  is  implementing  RACM  for 
residential  wood  combustion  sources. 

The  only  two  major  (greater  than  100 
tons  per  year)  stationary  source  facilities 
within  the  nonattainment  area,  the 
Kaiser  aluminum  facilities  at  Trentwood 
and  Mead,  were  not  evaluated 
specifically  for  RACT  by  either  Ecology 
or  SCAPCA.  However,  attainment  is 
demonstrated  for  the  PM-10  sources 
other  than  windblown  dust,  using 
allowable  emissions  from  the  facilities. 
Therefore  a  RACTT  determination  is  not 
necessary  and  the  SIP  revision  does  not 
include  any  additional  emission 
reductions  from  any  stationary  sources. 
It  is  important  to  note  that  the  Kaiser 
Trentwood  facility  is  imder  a  federal 
consent  decree  and  final  judgement 
which  will  reduce  PM-10  emissions 
&t)m  the  facility  in  the  future. 

The  final  source  of  PM-10  impacting 
the  Spokane  nonattainment  area  is 
windblovkrn  dust.  There  are  two 
principal  sources  of  windblown  dust: 
undisturbed  land  and  agricultural  fields. 
Ecology  did  not  perform  a  RACM 
analysis  for  agricultural  sources  in  the 
Spokane  nonattainment  plan.  However, 
Ecology  had  previously  submitted  an 
analysis  of  RACM  for  agricultural 
sources  for  the  Wallula,  Washington, 
PM-10  nonattainment  area  which  has 
similar  windblown  dust  issues.  In  that 
SIP  revision  Ecology  concluded  that 
RACM  is  being  applied  for  agriculture 
sources  of  PM-10  based  on  soil 
conservation  measures  required  by  the 
federal  government's  implementation  of 
the  United  States  Department  of 
Agriculture's  (USDA)  Food  Security  Act 
(FSA)  of  1985.  EPA  Title  I  preamble 
guidance  suggests  states  "rely  upon  the 
soil  conservation  requirements  (e.g. 
conservation  plans,  conservation 
reserve)  of  the  Food  Security  Act  to 
reduce  emissions  from  agricultural 
operations"  (see  57  FR  18072). 

EPA  proposes  to  determine  that 
RACM  is  being  applied  to  agricultural 
sources  not  only  in  the  Spokane 
nonattainment  area  but  throughout  the 
region  surrounding  Spokane.  Ecology 
did  not  evaluate  the  application  of 
reasonable  controls  on  imdisturbed 
lands.  This  analysis  will  be 
accomplished  after  completion  of  the 
Columbia  Plateau  PM-10  Project. 

Where  sources  of  PM-10  contribute 
insignificantly  to  the  PM-10  problem  in 


the  area,  EPA's  policy  is  that  it  would 
be  unreasonable  (and  would  not 
constitute  RACM)  to  require  the 
implementation  of  potentially  available 
control  measiu^es.  57  FR  13540.  Further. 
EPA  has  indicated  that  for  some  sources 
in  areas  which  demonstrate  attainment, 
RACM  does  not  require  the 
implementation  of  otherwise  available 
control  measures  that  are  not 
"reasonably"  available  because  their 
implementation  would  not  expedite 
attainment  (See  57  FR  13543). 

EPA  is  proposing  to  grant  a  temporary 
waiver  of  the  attainment  date  to 
December  31, 1997,  which  will  allow 
Ecology  and  EPA  to  determine 
conclusively  the  significance  of 
anthropogenic  and  nonanthropogenic 
sources  impacting  Spokane.  "Ais  action 
does  not  relieve  the  area  bom  the 
requirement  to  implement  RACM.  In  the 
Spokane  situation  EPA  is  proposing  to 
determine  that  the  major  sources  of  PM- 
10  have  been  reasonably  controlled. 
Thus,  EPA  thinks  it  would  not  be 
reasonable  to  require  other  smaller 
sources  of  PM-10  in  the  area  to 
implement  reasonably  available  control 
measures  or  technology.  Further,  EPA 
believes  implementation  of  such 
additional  controls  in  this  area  would 
not  expedite  attainment. 

A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  and  an 
explanation  as  to  why  certain  available 
control  measures  were  not 
implemented,  can  be  found  in  the 
Spokane  SIP  revision.  EPA  has  reviewed 
the  State's  explanation  and  associated 
documentation  and  is  proposing  to 
conclude  that  it  adequately  justifies  the 
control  measures  being  implemented. 

4.  Demonstration 

As  noted,  the  initial  moderate  JPM-10 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  shovnng  that  die  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (see  section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA's  guidance  on  the 
use  of  modeling  for  moderate  area 
attainment  demonstrations  (57  FR 
13539).  Alternatively,  if  the  State  does 
not  submit  a  demonstration  of 
attainment,  the  State  must  show  that 
attainment  by  December  31, 1994  is 
impracticable  (section  189(a)(l)(B)(ii). 

The  SIP  utilized  dispersion  modeling 
for  demonstrating  attainment  for  all 
major  sources  of  PM-10  except 
windblown  dust.  As  mentioned  in  the 
emission  inventory  discussion  above, 
Spokane  has  different  sources  that  are 
major  contributors  at  different  times  of 
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the  year.  Ecology  provided  an 
attainment  demonstration  which 
included  each  of  the  three  source 
scenarios.  The  attainment 
demonstration  included  days  when 
residential  wood  combustion  emissions 
dominated  the  area,  also  days  when 
unpaved  roads  were  the  major  sovuce, 
and  days  dominated  by  paved  road 
emissions.  The  dispersion  modeling 
analysis  demonstrated  attainment  of  the 
24-hour  standard.  EPA  proposes  to  find 
the  attainment  demonstration  for  the 
major  PM-10  sources,  except  for 
windblown  dust,  is  adequate. 

The  attainment  evaluation  does  not 
address  the  windblown  dust  issue 
including  the  anthropogenic  and 
nonanthropogenic  mix.  In  the  1994, 
Spokane  SIP  submittal,  Ecology 
demonstrated  attainment  of  the  aimual 
and  24-hour  PM-10  standards  for  all 
sources  of  PM-10  except  windblown 
dust  by  December  31. 1994.  Ecology  did 
not  address  exceedences  of  the  24-hoiu' 
standard  that  were  primarily  due  to 
windblown  dust.  As  mentioned 
I»eviously,  EPA  is  proposing  to 
temporarily  set  aside  certain  SEP 
requirements  for  windblown  dust 
sources,  including  the  attainment 
demonstration. 

Since  EPA  is  proposing  to  grant  a 
temporary,  three  year  waiver  of  the 
attainment  date,  EPA  is  also  proposing 
that  the  approval  or  disapproval  of  the 
attainment  demonstration  for 
windblown  dust  PM-10  exceedences,  be 
deferred  imtil  after  expira-tion  of  the 
temporary  waiver.  EPA  proposes  to 
make  a  final  decision  on  the  attainment 
status  and  classification  of  the  area  after 
the  temporary  waiver  expires  on 
December  31, 1997.  The  alternative 
decisions  include,  but  aie  not  limited  to, 
reclassi-Mng  the  area  to  a  serious  PM- 
10  nonattainment  area;  applying  the 
May  30, 1996,  Memorandum  from  Mary 
D.  Nichols,  Assistant  Administrator  for 
Air  and  Hadiation,  regarding  "Areas 
Affected  by  PM-10  Natural  Events;  or 
granting  the  area  a  permanent  waiver. 
EPA  invites  comments  on  these  possible 
approaches. 

5.  PM-10  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PM-10,  also  apply  to  major  stationary 
sources  of  PM-10  precursors  unless 
EPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  Oie  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (see  57  PR  13539-40  and  13541- 
42). 


The  relatively  small  contribution  of 
stationary  sources  in  the  Spokane 
nonattainment  area  suggests  that 
stationary  sources  of  precursors  provide 
an  insignificant  contribution  to  the 
Spokane  ambient  PM-IQ  concentration. 
This  conclusion  is  also  supported  by 
limited  receptor  analysis  conducted  in 
1993.  Bated  on  that  information  Ecology 
concluded  that  the  only  major  stationary 
source  of  PM-10  precursors,  Kaiser- 
Mead,  does  not  contribute  significantly 
to  PM-10  levels. 

EPA  is  proposing  to  grant  the  area  an 
exclusion  from  PM-10  precursor  control 
requirements  authorized  under  section 
189(e)  of  the  act.  Note  that  while  EPA 
is  proposing  to  make  a  general  finding 
for  this  area,  this  proposed  finding  is 
based  on  the  current  character  of  tixe 
area  inchiding,  for  example,  the  existing 
mix  of  sources  in  the  area.  It  is  possible, 
therefore,  that  future  growth  could 
change  the  significance  of  precursors  in 
the  area.  EPA  intends  to  issue  future 
guidance  addressing  such  potential 
changes  in  the  significance  of  precursor 
emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Fiulher  Progress  (RFP) 

The  PM-10  nonattaiiunent  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  three  (3) 
years  imtil  the  area  is  redesignated 
attainment  and  which  demonstrate  RFP, 
as  defined  in  section  171(1),  toward 
attainment  by  December  31, 1994  (see 
section  189(c)  of  the  Act).  Reasonable 
further  progress  is  defined  in  section 
171(1)  as  such  annual  incremental 
reductions  in  emissions  of  the  relevant 
air  pollutant  as  are  required  by  Part  D 
or  may  reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attaiiunent  of  the  applicable 
NAAQS  by  the  applicable  date. 

In  the  Spokane  situation,  EPA  is 
proposing  to  approve  the  reasonable 
further  progress  requirement  for  all 
significant  sources  of  PM-10  except 
windbloivn  dust.  T^e  dispersion 
modeling  conducted  by  Ecology 
indicates  that  the  24-hour  standard  was 
attained  in  1994  and  air  quality  will  be 
maintained  below  the  standard  until  at 
least  1997  (except  for  windblown  dust). 
As  stated  previously,  EPA  is  proposing 
to  grant  a  temporary  waiver  of  the 
attainment  date  for  the  Spokane  area  for 
windblown  dust  sources.  If  granted,  the 
£irea  would  not  be  required  to  meet  RFP 
for  windblown  dust  sources.  In  1998 
EPA  will  determine  the  designation  and 
classification  of  the  Spokane  area. 


7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  Ecology 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  EPA 
criteria  addiessing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandiun  (with 
attachments)  horn  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

Ecology's  and  SCAPCA's  control 
measiu«s  and  regulations  for  control  of 
particulate  matter,  which  are  contained 
in  the  SIP,  are  addressed  above  imder 
the  section  headed  "RACM  (including 
RACT)."  These  control  measures  apply 
to  the  types  of  activities  identified  in 
that  discussion  including,  for  example, 
fugitive  emissions  fit)m  impaved  roads. 
The  SIP  provides  that  the  affected 
activities  will  be  controlled  throughout 
the  entire  nonattainment  area. 

The  Clean  Air  Act  requires  that  all  the 
applicable  RACM  provisions  be 
implemented  by  December  10, 1993 
(section  189(a)(1)(C).  In  addition  to  the 
applicable  control  measures,  this 
includes  the  applicable  record-keeping 
requirements  which  are  addressed  in 
the  supporting  technical  information 
document  (TSD). 

EPA  is  proposing  to  approve  a 
December  12,  i991,  SCAPCA  Order  No. 
91-01.  This  order  provides  for  the  use 
of  an  alternate  opacity  limit  for  the 
Kaiser-Trentwood  aluminiun  facility. 
EPA  has  evaluated  information 
presented  in  the  1994  SIP  revision  for 
Spokane  and  other  information  and  has 
concluded  that  the  order  will  not  have 
a  significant  impact  on  the  ambient  air 
quality  in  Spokane.  EPA  is  further 
proposing  to  approve  SCAPCA  Order 
#96-03,  Order  #96-04,  Order  #96-05,     • 
and  Order  #96-06,  for  the  Kaiser- 
Trentwood  facility  which  will 
significanUy  lower  the  allowable 
emissions  from  the  facility.  The  new 
allowable  emission  totals  are  the  same 
as  the  amount  used  by  Ecology  in  the 
attainment  demonstration.  Upon  final 
approval  by  EPA  as  part  of  the  SIP,  the 
orders  will  be  federally  enforceable. 

The  TSD  contains  further  information 
on  enforceability  requirements      " .  y  ..,^ 
including  enforceable  emission      ~^ 
limitations;  a  description  of  the  rules    , 
contained  in  the  SIP  and  the  source 
types  subject  to  them;  test  methods  and 
compliance  schedules:  malfunction 
provisions;  excess  emission  provisions; 
correctiy  eked  references  of 
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incorporated  methods/rules;  and 
reporting  and  recordkeeping 
reqiurements.  Ecology  and  SCAPCA 
have  the  primary  responsibility  fw 
implementing  the  measures  in  the  plan. 
Ecology  and  SCAPCA  have  compliance 
inspectors  and  EPA  considers  the 
staffing  level  adequate  to  assure  that  the 
RACM  provision  in  the  Spokane 
attainment  plan  are  fully  implemented. 
As  a  necessary  adjimct  of  its 
enforcement  program.  Ecology  and 
SCAPCA  also  have  broad  powers  to 
adopt  rules  and  regulations,  issue 
orders,  require  access  to  records  and 
information,  and  receive  and  disburse 
funds. 

8.  Contingency  Measures  '  . 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIP's  thdt  demonstrate  attainment  must 
include  contingency  measures  (see 
generally  57  FR  13543-44).  Contingency 
measures  should  consist  of  other 
available  measures  that  are  not  part  of 
the  area's  control.strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline. 

Ecology  submitted  several  measures 
that  were  identified  as  contingency 
measures.  As  vtrith  their  control 
measures  necessary  to  demonstrate 
attainment.  Ecology  and  SCAPCA, 
adopted  contingency  measures  for  each 
of  the  three  significant  sources  of  PM- 
10  other  than  windblown  dust.  The 
contingency  measures  include 
additional  treatment  of  impaved  roads, 
early  implementation  of  paved  road 
controls  (additional  reductions  from 
what  is  included  in  the  attainment 
program)  and  baiming  the  use  of 
uncertified  stoves  if  an  exceedence  is 
primarily  due  to  residential  wood 
combustion  sources. 

The  plan  does  not  contain  a 
contingency  measiire  for  windblown 
dust.  Since  the  action  proposed  in  this 
Federal  Register  notice  would  allow  for 
a  temporary  extension  of  the  attainment 
date  for  windblown  dust  sources,  EPA 
proposes  to  take  no  action  on  a 
contingency  measure  for  windblown 
dust  until  after  the  temporary  waiver 
has  elapsed. 

m.  Implications  of  Today's  Action 

EPA  is  proposing  to  approve  those 
portions  of  the  1994  PM-10  attainment 
plan  for  Spokane  submitted  by  Ecology 
to  control  significant  sotirces  of  PM-10 
except  for  windblown  dust,  as  meeting 
RAC^  and  demonstrating  attaiiunent  of 
the  24-hour  standard  by  die  statutory 


deadline  of  December  31, 1994.  H*A  is 
further  proposing  to  grant  a  temporary 
waiver  of  the  December  31, 1994, 
attainment  date  to  December  31, 1997 
for  windblown  dust-caused  exceedences 
of  the  PM-10  24-hour  standard.  If  this 
action  is  finalized.  Ecology  and 
SCAPCA  will  continue  to  implement 
the  adopted  control  measures  and 
Ecology  will  determine  the  significance 
of  anthropogenic  and  nonanthropogenic 
windblown  dust  sources  impacting  the 
Spokane  PM-10  nonattainment  area.  If 
any  of  the  non-windblown  dust  soiut^s 
cause  any  exceedences  of  the  PM-10  24- 
hour  standard  the  area  could  be 
reclassified  to  a  serious  PM-10 
nonattainment  area.  When  Ecology  has 
completed  its  analysis  on  windblown 
dust,  and/ or  the  temporary  waiver 
expires,  EPA  will  make  a  final 
determination  of  the  nonattainment 
status  of  the  Spokane  area.  EPA  is  also 
proposing  to  approve  several  SCAPCA 
orders,  including  an  alternate  opacity 
order  for  the  Kaiser-Trentwood  facility 
in  Spokane.  Finally,  EPA  is  proposing  to 
grant  an  exclusion  from  precursor 
control  requirements  as  describedin 
part  n.  5  of  this  notice. 

IV.  Request  tar  Peblic  Comments 

EPA  is  requesting  conunents  on  all 
aspects  of  tcxiay's  proposal.  As 
indicated  at  the  beginning  of  this  notice, 
EPA  will  consider  any  conunents  . 
postmarked  by  August  8, 1996. 

V.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  wall  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  popidations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  impKtsing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impac^  on  small  entities  affscted. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 


Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C 
section  7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  stat«nent  to 
accompany  any  prop>osed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
efiiactive  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  millicm 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggr^ate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additicMial  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

Nothing  in  this  acticm  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relaticm  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Roister  on 
January  19, 1989(54  FR  2214-2224),  as 
revised  by  a  July  10, 1995  memorandum 
from  Mary  Nichols,  Assistant 
Administrator  for  Air  and  Radiation. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

List  of  Snbiects  in  40  CFR  Part  S2* 

Environmental  protection.  Air 
pollution  control,  Intei^vemmental 
relations.  Particulate  matter. 

Anthority:  42  U.S.C  7401-7671q. 
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Dated:  June  27, 1996. 
Juw  S.  Moore, 

Acting  Regional  Administrator. 
[FR  Doc.  9&-17459  Filed  7-8-96;  8:4S  am] 
'  tWIIttfl  COM 


40  CFR  Parts  52  and  81 

{C043-2-e866:  CO43-1-6031;  FRL-«632- 
07J 

Clean  Air  Act  Approval  and         ^  -  ''^  ^■ 
Promulgation  of  State  implementatloh 
Plan  for  Colorado;  Cart)on  Monoxide 
Attainment  Demonstrations  and   >•  "^ 
Related  SIP  Elements  for  Denver  and 
Longmont;  Clean  Air  Act 
Reclassification 

AGENCY:  Environmental Protectioa •  .i. ^ 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Environmental  Protection 
Agency  today  pipposes  approval  of  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Colorado  for  the  purpose  of  bringing 
about  the  attainment  of  the  naticmal 
ambient  air  quality  standards  (NAAQS) 
for  carbon  monoxide  (CO).  The 
implementation  plan  revisions  were 
submitted  by  the  State  to  satisfy  certain 
Federal  requirements  for  an  approvable 
nonattaiiunent  area  CO  SIP  for  Denver 
and  Longmont.  This  action  includes 
proposed  approval  of  revisions  to 
Colorado  Regulations  11  (vehicle 
inspection  and  maintenance)  and  13 
(oxygenated  fuels)  submitted  to  satisfy 
conditions  in  the  SIP.  It  also  includes 
proposed  reclassification  of  the  Denver 
CO  nonattainment  area  &om  Moderate 
to  Serious.  The  rationale  for  the 
approvals  and  reclassification  are  set 
forth  in  this  dociunent  Additional 
information  is  available  at  the  address 
indicated  below. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
August  8, 1996. 

ADDRESSES:  Comments  should  be 
addressed  to:  Richard  R.  Long,  Director 
of  Air  Programs  (8P2-A),  Environmental 
Protection  Agency,  Region  Vni,  999 
18th  Street,  Suite  500,  Denver.  Colorado 
80202-2466. 

Copies  of  the  State's  submittals  and 
other  information  are  available  for 
inspection  during  normal  btisiness 
hours  at  the  following  locations: 
Environmental  Protection  Agency. 
Region  Vm,  Air  Programs,  999  ISA 
Street,  3rd  Floor,  South  Terrace,  Denver, 
Colorado  80202-2466;  and  Colorado  Air 
Pollution  Control  Division,  4300  Cherry 
Creek  Dr.  South,  Denver,  Colorado 
80222-1530.  *  > 


FOR  RiRTHER  INFORMATION  CONTACT:  Jeff 
Houk;  at  (303)  312-6446.  •   .-  -v 

SUPPLEMENTARY  INFORMATION; 

L  Background 

The  air  quality  planning  requirements 
for  moderate  00  nonattainment  areas 
are  set  out  in  sections  186-187  of  the 
Clean  Air  Act  (Act)  Amendments  of 
1990  (CAAA)  which  pertain  to  the 
classification  of  CO  nonattainment  areas 
and  to  the  submission  requirements  of 
the  SIP's  for  these  areas,  respectively. 
The  EPA  has  issued  a  "General 
.  Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIP's  and  SIP  revisions  submitted  imder 
Title  I  of  the  Act,  (see  generally  57  FR 
13498  (April  16. 1992)  and  57  FR  18070 
(April  28, 1992)].  Because  EPA  is 
describing  its  interpretations  here  only 
in  broad  terms,  the  readw  should  refer 
to  the  General  Preamble  for  a  more 
detailed  discussion  of  the 
interpretations  of  Title  I  advanced  in 
today's  proposal  and  the  supporting 
rationale..  In  today's  rulemaking  action 
on  tht  Denver  and  Longmont  CO  SIPs, 
EPA  is  proposing  to  apply  its 
interpretations  t^dng  into  consideration 
the  specific  factual  issues  presented. 
Thus.  EPA  will  consider  any  timely 
submitted  comments  before  taking  final 
action  on  today's  proposal. 

This  Federal  Rqjister  document 
specifically  addresses  several 
requirements  of  the  1990  CAAA  which 
were  required  to  be  submitted  no  later 
than  November  15, 1992,  and  which  the 
State  did  not  submit  by  that  date.  These 
requirements  include  an  attainment 
demonstration,  contingency  measures 
and,  ibr  Denver,  a  vehicle  miles 
travelled  forecasting  and  tracldng 
program  and  transportation  control 
measures.  EPA  made  a  formal  finding 
that  tke  State  had  failed  to  submit  these 
SIP  revisions  in  a  letter  to  Governor  Roy 
Romer  dated  January  15. 1993.  This 
Federal  Register  document  also 
addresses  revisions  to  Regulations  11 
and  13,  submitted  by  the  State  of 
Colorado  to  implement  portions  of  the 
control  strategy  relied  upon  by  the 
attainment  demonstration. 

Sedion  187(a)(7)  required  those  States 
containing  CO  nonattainment  areas  with 
design  values  greater  than  12.7  parts  per 
million  (ppm)  to  submit,  among  other 
things,  an  attainment  demonstration  by 
November  15, 1992,  demonstrating  that 
the  plan  will  provide  for  attainment  by 
December  31, 1995  for  moderate  CO 
nonattainment  areas  and  December  31, 
2000  for  serious  CO  nonattaimnent 
areas.  The  attainment  demonstration 
must  include  a  SIP  control  strategy, 
which  is  also  due  by  November  15. 


1992.  The  SIP  control  strategy  for  a 
given  nonattainment  area  must  be  [ 

designed  to  ensure  that  the  area  meets    . 
the  specific  annual  emissions 
reductions  necessary  for  reaching 
attainmoit  by  the  deadline.  In  addition, 
section  187(a)(3)  requires  these  areas  to 
implement  contingency  measures  if  any 
estimate  of  actual  vehicle  miles 
travelled  (VMT)  or  any  updated  VMT 
forecast  for  the  area  contained  in  an  . 
annual  report  for  any  year  prior  to 
attainment  exceeds  die  number  ''  -y 

predicted  in  the  most  recent  VMT 
forecast.  Contingency  measiues  are  also 
triggered  by  failiue  to  attain  the  NAAQS 
for  CO  by  the  attainment  deadline. 
Contingency  measures  must  be 
submitted  with  the  CO  SIP  by  November 
IS,  1992.  Finally,  a  vehicle  miles 
travelled  forecasting  and  tracking 
program  is  required  by  Section 
187(a)(2KA),  and  transportation  control 
measures  Bie  reqiiired  for  Denver  by 
Section  187(a)(2)(B).  These 
reqiiirements  are  discussed  in  more    '     . 
detail  below  and  in  the  Tedmical 
Support  Document  for  this  propc»ed 
action. 

Longmont  had  been  designated  as 
imclassifiable/attainment  prior  to 
passage  of  the  1990  CAAA.  However,  a 
special  monitoring  study  in  1988-89 
recorded  an  exceedande  of  the  NAAQS 
in  Longmont.  As  a  result.  EPA  Region 
vm  recommended  that  the  Governor 
designate  this  area  nonattainment.  and 
on  Mardi  15. 1991,  the  Governor 
sirijmitted  a  nonattainment  designation 
for  this  area  that  was  later  codified  by 
EPA  at  40  CFR  Part  81.  Since  this  area 
had  never  had  a  SIP,  EPA  interpreted 
Section  172  of  the  Act  to  require  an 
attainment  demonstration  for  Longmont. 
Contingency  measiues  under  Section 
172(c)(9)  were  also  required.  On  January 
IS,  1993,  EPA  made  a  formal  finding 
that  the  State  had  felled  to  submit  these 
SIP  revisions  for  Longmont. 

On  Jtily  11 ,  1994  and  July  13, 1994. 
Governor  Roy  Romer  submitted 
comprehensive  revisions  to  the 
Colorado  SIP.  11m  carbon  monoxide  SIP 
elranent  submittals  for  Denver  and 
Longmont  addressed  the  outstanding 
CAA  requirements  discussed  above,  as 
well  as  other  CAA  mandates.  The  July 
11, 1994  CO  SIP  revision  for  Denver  was 
developed  primarily  hy  the  Colorado 
Department  of  Health's  Air  Pollution 
Control  Division  (APCD).  the  Colorado 
Air  Quality  Control  Commission 
(AQCC),  and  the  Regional  Air  Quality 
Council  (RAQC),  which  represents  local 
government  and  citizen  interests.  The 
July  13. 1994  CO  SIP  revision  for 
Longmoat  was  developed  primarily  by 
the  APCD,  in  consultation  with  the  City 
of  Longmont  •   -:  ,     - 
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The  Act  requires  States  to  observe 
certain  procediual  requirements  in 
developing  implementaticm  plans  and 
plan  revisions  fat  submission  to  EPA. 
SecticMi  110(a)(2)  of  the  Act  provides 
that  each  implnnentation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.'  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  imder  the  Act  must  be  adopted  by 
sudi  State  after  reasonable  notice  and 
public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  cranplete  and 
therefore  warrants  further  B>A  review 
and  action  [see  section  110(k)(l)  and  57 
FR  13565].  The  EPA's  completeness 
criteria  for  SIP  submittals  are  set  out  at 
40  CFR  Part  51.  Appendix  V  (1991).  as 
amended  by  57  FR  42216  (August  26, 
1991).  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completraess  determination  is  not  made 
by  EPA  within  six  months  after  receipt 
of  the  submission. 

The  AQCC  held  a  public  hearing  on 
Jime  16, 1994  to  entertain  public 
commfflit  on  the  implementaticm  plan 
revisions  for  Denver  and  Longmont. 
Following  the  public  hearing,  the  SIP 
revisions  vten  adopted  by  the  AQCC, 
and  forwarded  to  the  Colorado 
Legislative  Council  for  review.  (Under 
Colorado  law.  SIP  revisions  imposing 
new  or  revised  controls  on  mobile 
sources  must  be  reviewed  and  accepted 
by  the  Colorado  Legislative  Council.) 
llie  AQCC  held  an  emergency  hearing 
on  July  7. 1994,  to  address  concerns 
with  the  Denver  SIP  raised  by  the 
L^slative  Council,  and  on  July  11  and 
July  13. 1994,  the  SIP  revisions  were 
submitted  to  EPA  by  the  Governor  for 
approval. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
thecompleteness  criteria  set  out  at  40 
CFR  Part  51,  Appendix  V  (1991).  as 
amended  by  57  FR  42216  (August  26. 
1991).  The  submittal  was  found  to  be 
complete,  and  a  letter  dated  July  14, 
1994  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  The  applicable 
Clean  Air  Act  requirements  and  EPA's 
rationale  for  its  proposed  actions  are     - 
discussed  below. 


■Also.  Section  l72(cX7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  110(aH2). 


Dmver 

A.  Attainment  Demonstration  and 
Control  Strategies 

(1)  Attainment  Demonstration 

As  noted.  CO  nonattainment  areas 
with  design  values  greater  than  12.7 
ppm  were  required  to  submit  a 
demonstration  by  November  15, 1992, 
that  \Jfie  plan  will  provide  for  attainment 
by  Decembw  31, 1995  for  moderate  00 
nonattainment  areas  and  DecembOT  31. 
2000  for  serious  00  nonattainment 
areas.  APCD  conducted  an  attainment 
demonstration  using  luban  areawide 
modeling  in  conjimction  with 
intwsection  modeling  for  a  modeling 
region  epcompassing  the  Denver 
nonattakunent  area. 

The  CO  NAAQS  are  for  1-hour  and  8- 
hour  periods  and  are  not  to  be  exceeded 
more  than  once  per  year.  The  1-hour  CO 
NAAQS  is  35  ppm  (40  mg/m^)  and  the 
8-hour  GO  NAAQS  is  9  ppm  (10  mg/ 
m^).  The  demonstration  predicted  that 
the  highest  8-houir  design  concentration 
as  of  the  attainment  date  will  be  8.91 
ppm.  thus  demonstrating  attainment  of 
the  8-hour  00  NAAQS.  No 
demonstration  was  required  to  be 
carried  out  for  the  1-hour  NAAQS.  as 
Denver  has  not  violated  this  NAAQS 
since  before  the  1990  CAAA  were 
enacted.  The  same  strategies  which 
bring  the  area  into  attainment  with  the 
8-hour  NAAQS  will  also  contribute  to 
reduced  1-hoiu'  concentrations.  The 
modeled  attainment  demonstration  is 
discussed  in  greater  detail  below. 

(a)  Policy  Issues:  Reclassification  to 
Serious  and  Applicability  of  Serious 
Area  SIP  Requiremraits 

(i)  Reclassification  to  Serious.  During 
the  SEP  development  process,  the  RAQC 
conducted  an  exhaustive  review  of 
control  strategies  for  use  in 
demonstrating  attainment  of  the  CO 
NAAQS  by  the  Clean  Air  Act-mandated 
deadline  for  moderate  areas  of 
December  31, 1995.  Even  with  the 
oxygenated  fuels  program  and  an 
enhanced  I/M  program  in  place,  the 
RAQC  and  APCD  determined  that  a 
30%  reducticm  in  emissions  would  still 
be  needed  to  attain  the  NAAQS  by  this 
date.  Any  measures  would  need  to  be 
implemented  in  the  18-month  period 
between  SIP  adoption  (in  June  1994) 
and  the  attainment  date,  ruling  out 
many  potential  strategies  with  longer 
implementation  horiz(His.  The  RAQC 
considered  several  aggressive  strategies, 
including  a  mandatory  no-drive  day  for 
high  emitting  vehicles,  but  was  unabl» 
to  identify  a  package  of  strategies  that 
would  provide  the  necessary  emission 
reductions  by  December  31, 1995. 


As  a  result,  the  RAQC  recommended 
to  the  AQCC  diat  die  Denver  area  seek 
reclassification  to  serious.  If  Denver 
were  reclassified  to  serious,  the 
applicri>le  attainment  date  would 
beccmie  December  31,  2000  (CAA 
Section  186(a)(1)).  The  AQCC  adopted 
this  recommendation,  and  the  Governw 
formally  requested  reclassification  to 
serious  in  his  July  11, 1994  letter 
submitting  the  SIP.  As  part  of  this 
Federal  Register  document,  EPA  is 
proposing  to  reclassify  the  Denver- 
Boulder  ncmattainment  area  to  seriotis. 
EPA  had  originally  intended  to  rely 
upon  the  authority  for  reclassification 
provided  by  Section  110(k)(6)  of  the 
Clean  Air  Act.  This  paragraph  provides 
broad  authority  for  EPA  to  correct 
previous  approvals,  disapprovals, 
designations,  and  classifications  based 
on  new  information.  However,  air 
quality  data  collected  during  calendar 
year  1995  show  that  the  Denver  area 
experienced  two  exceedances  of  the  00 
NAAQS  in  1995  at  the  CAMP  monitor. 
Because  of  this,  Denver  cannot 
demonstrate  attaiiunent  of  the  NAAQS 
by  the  statutory  December  31, 1995 
attainment  date  for  moderate  areas,  and 
must  be  reclassified,  by  operation  of 
law,  to  serious.  Under  Section 
186(b)(2HA),  a  moderate  carbon 
monoxide  nonattainment  area  must  be 
reclassified  as  serious  by  operation  of 
law  if  the  Administrator  finds  that  the 
area  has  failed  to  attain  the  CO  NAAQS. 
Pursuant  to  Section  186(b)(2)(B),  EPA 
must  publish  a  document  in  the  Fedo^ 
Register  identifying  those  areas  that 
failed  to  attain  die  NAAQS  and  the 
resulting  classifications.  .In  this 
document,  EPA  is  proposing  to  find  that 
the  Denver/Boulder  cartxra  monoxide 
nonattainment  area  did  not  attain  the 
NAAQS  by  the  required  attainment  date 
of  December  31, 1995,  and  to  revise  the 
area's  classification  for  caibon 
monoxide  in  40  CFR  Part  81  from 
moderate  to  serious. 

(ii)  Impacts  of  Reclassification  to 
Serious.  Areas  classified  as  serious  are 
required  to  attain  the  CO  NAAQS  no 
later  than  December  31.  2000.  In 
addition,  the  following  additional 
requirements  of  CAA  Section  187  apply: 

Gasoline  sold  during  the  winter 
mcHiths  must  contain  a  level  of  oxygen 
necessary  to  attain  the  NAAQS.  (CAA 
Section  187(b)(3)) 

A  mandatory  employer-based  trip 
reduction  program  must  be  adopted  and 
implemented,  imless  it  can  be  shown 
that  such  a  program  is  not  necessary  to 
demonstrate  attainment  of  the  NAAQS. 
(CAA  Section  187(bM2),  referencing 
CAA  Section  182(d)(1)(B)) 

A  December  31, 1995  milestone  must 
be  identified,  and  an  economic 
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incentive  program  must  be  adopted  and 
implemented  if  the  milestone  is  not 
achieved  or  if  the  area  isils  to  attain  the 
CO  NAAQS  by  December  31.  2000. 
(CAA  Section  187(d)) 

Vehicle  miles  travelled  forecasts  must 
be  submitted  for  the  period  1996-2000 
(submittal  of  vehicle  miles  traveled 
forecasts  for  1993-1995  is  required  for 
moderate  areas).  (CAA  Section      .. . :  ^;. 
187(a)(2)(A))  ^ 

Additional  requirements  for  the 
content  and  analysis  of  transportation 
plans,  programs  and  projects  apply 
under  the  EPA/DOT  transportation 
conformity  regulations  (58  FR  62215, 
November  24, 1993).  - 

The  oxygenated  gasoline,  VMT"°" 
forecast,  and  conformity  requirements 
are  discussed  elsewhere  in  this 
document.  *' 

(Hi)  December  31,  1995  milestone 
demonstration.  CAA  Section  187(d) 
requires  areias  classified  as  serioiis  to 
submit  a  demonstration  no  later  than 
March  31, 1996,  that  the  area  has 
achieved  CO  emission  reductions 
equivalent  to  the  total  of  the  specified 
annual  emission  reductions  required  by 
December  31, 1995.  The  Act  does  not 
provide  further  guidance  on  the  form  or 
content  of  the  milestone  itself,  the 
specified  annual  emission  reductions,  or 
the  nature  of  the  milestone 
demonstration.  EPA  has  not  issued 
guidance  on  this  matter. 

Since  the  Act  does  not  prescribe  a 
methodology  for  determining  a 
milestone  and  EPA  has  not  issued 
guidance  for  this  purpose,  the  State  has 
chosen  to  use  its  1995  base  case 
emission  inventory  as  the  milestone 
(Section  XII-D  of  the  SIP).  The 
milestone  level  is  1396  tons  per  day  in 
the  nonattainment  area;  this  level 
represents  progress  toward  attainment 
firom  the  1988  level  of  1709  tons  per 
day. 

(iv)  Employer-based  trip  reduction 
progmm  (the  ECO  progmm).  CAA 
Section  187(b)(2)  requires  areas 
classified  as  serious  to  adopt  the 
measures  required  by  Section  182(d)(1).  • 
These  measures  consist  of 
transportation  control  measiues  (CAA 
Section  182(d)(1)(A))  and  a  mandatory 
employer-based  travel  reduction 
program  (commonly  known  as  the 
Employee  Commute  Options,  or  ECO, 
pro-am)  (CAA  SecUon  182(d)(1)(B)). 
Section  187(b)(2)  also  provides  that,  in 
any  area  defined  as  a  "covered  area" 
under  the  Clean  Fuel  Fleet  Program 
requirements  of  Section  246(a)(2)(B)  (the 
Denver  area  meets  this  definition),  a  SEP 
may  exclude  any  of  the  Section        . 
182(d)(1)  measures  if  (1)  the  SIP 
includes  an  explanation  of  why  any 
measure  was  not  adopted  and  what 


emission  reduction  measure  was        ■:'f 
adopted  to  provide  comparable 
redu(^on  in  emissions,  or  (2)  the  SIP 
contains  reasons  why  such  reduction  is 
not  necessary  to  attain  the  naticmal 
prim«ry  ambient  air  quality  standard  for 
CO.  (As  a  moderate  area,  Denver  was 
already  required  by  the  "Special  Rule 
for  Dinver,"  Section  1.87(a)(2)(B),  to 
address  the  transportation  control 
measure  requirements  of  Section 
182(d)(1)(A).  These  requirements  are 
discussed  in  Chafiter  X  of  the  SIP.) 

The  SIP  demonstrates  that  no  TCMs 
are  necessary  to  provide  for  attainment 
of  the  NAAQS  by  December  31,  2000 
(attainment  demonstration.  Tables  Xn-1 
and  Xn-2).  However,  several  TCMs 
were  adopted  as  part  of  the  SIP, 
including  transportation  management 
associations  to  encour^e  and  provide 
technical  support  for  voluntary 
«npleyer-based  trip  reduction  activities; 
financial  incentives  for  subsidized 
employee  transit  passes  and  other  travel 
reduc±ion  strategies  for  downtown 
Denver  employees;  transit  passes  for 
students  at  the  Auraria  campus  in 
downtown  Denver;  hfgh-occupancy 
vehicle  lanes  on  Broadway  and  Lincoln, 
two  major  arterials  providing  access  to 
the  central  business  district;  and 
improved  traffic  signalization  in  the 
central  business  district  and  elsewhere 
in  the  nonattainment  area.  Appendix  X- 
A  of  the  SIP  also  discusses  several  other 
TCMs  that  were  adopted  and 
implemented  as  part  of  the' 1979  and 
1982  SIPs  for  Denver  and  remain  in 
effect. 

Section  X.F.  of  the  SIP  provides  the 
formal  justification  for  exclusion  of  the 
ECO  program  firom  the  Denver  SIP. 
However,  on  December  23. 1995,  the 
President  signed  revisions  to  the  ECO 
requiilaments  of  the  Clean  Air  Act. 
These  revisions  amended  the  Act  to 
make  submittal  of  a  SIP  revision 
providing  for  the  ECO  program 
voluntary  for  areas  which  are  bumped 
up  to  a  higher  classification  (and  thus, 
newly  made  subject  to  the  requirement). 
Thus,  the  State  would  have  no  longer 
been  required  to  submit  such  program, 
even  if  EPA  had  initially  interpreted  the 
Act  to  require  this  program  for  Denver. 

(b)  Technical  Evaluation  of  Attainment 
Demc^stration 

EPA  is  proposing  to  approve  the 
State's  attainment  demenstration  for 
Denver.  EPA  has  determined  that  the 
State  correctly  applied  national 
guidaiice  in  conducting  modeling  of  the 
entire  region  and  of  six  intersections 
that  could  potentially  cause  violations 
of  the  CO  NAAQS.  In  addition,  the  State 
complied  with  a  Region  Vm  request  to 
conduct  modeling  of  downtown  . .  r      .  > 


intersections  above  and  beyond  the  six  '  >  ~ 
required  by  national  guidance. 
However,  due  to  the  factors  described     '^  ;/ 
below,  the  model  could  not  be  properly  - , 
applied  to  two  hi^-traffic  downtown  -  .  '; 
intersections:  Speer/ Auraria  and 
Broadway/CoUvc  Model  predictions  at 
these  two  sites  were  affected  by 
uncertainties  in  meteorological  and 
motor  vehicle  emissions  inputs.  In 
addition,  the  modeled  predictions  of 
high  ambient  values  at  these 
intersections  were  not  supported  by 
saturation  monitoring  data  obtained  at 
the  same  locations,  llius,  the  attainment 
demonstration  is  based  on  modeled  and 
monitored  values  at  a  third  downtown 
intersection,  CAMP,  which  has 
historicdly  recorded  the  highest  CO 
concentrations  in  the  Denver  metro  area. 
These  issues  are  discussed  in  greater 
detail  bdow. 

A  variety  of  specialized  models  were 
used  to  model  the  Denver  area  carbon 
monoxide  concentrations  in  accordance 
with  EPA  guidance.  The  Urban  Airshed 
Model  (U^^  was  used  to  simulate 
regional  concentrations  during  two 
historical  episodes  when  very  high     ° 
carbon  monoxide  levels  occurred. 
During  these  same  episodes  the 
CAL3QHC  model  was  used  to  simulate 
concentrations  from  local  streets  and 
roadways.  The  outputs  from  both 
models  were  added  together  so  that  total 
predicted  concentrations  could  be 
compared  with  values  actually 
measured  at  the  monitoring  sites  during 
these  episodes.  These  comparisons 
determine  if  the  modeling  meets  the 
performance  criteria  prescribed  in  the 
UAM  guidance  dociunent,  and  in  the 
modeling  protocol.  For  both  episodes 
there  was  a  tendency  for  the  UAM/ 
CAL3QHC  model  to  imderpredict 
concentrations.  However,  the  degree  of 
underprediction  was  within  the  limits 
specified  in  EPA  UAM  Guidance 
dociunents,  and  in  the  modeling 
protocol. 

The  validated  UAM/CAL3QHC  model 
was  then  applied  in  the  attainment  year 
(2000)  to  determine  whether  proposed 
control  strategies  are  sufficient  to  meet 
the  8-hour  ambient  air  quality  standard 
(9.0  ppra).  The  same  meteorological 
conditioas  used  in  the  model  validation 
runs  were  used  in  the  2000  model  runs. 
However,  the  2000  runs  were  modeled 
with  revised  emission  input  files  to 
examine  the  benefits  of  the  various 
control  strategies.  The  2000  attainment 
rtms  showed  that  the  control  strategies 
in  the  SIP  are  sufficient  to  reduce 
carbon  monoxide  concentrations  to  less 
than  9.0  ppm  at  all  locations  in  the 
nonattainment  area.  ,   , 

The  Denver  CO  modeling  protocol-^ ';»,;    »^^' 
was  appnoved  by  EPA  Region  Vin  in*  ,^ ;  *  ,  ^■ 


May  1992.  Specific  intersections  to  be 
modeled  w«e  not  identified  in  the 
protocol.  Hie  State  showed  attainment 
on  each  of  the  six  highest  ranked 
intersections  selected  for  modeling, 
following  screening  criteria  contained  in 
"Guideline  for  Modeling  GO  from 
Roadway  Intersections",  EPA-454/R- 
92-005.  The  State  subsequently  found 
that  the  six  busiest  intersections  for 
traffic  congestion  were  located  in  the 
suburban  areas,  where  background  air 
quality  levels  are  relatively  low. 
Application  of  CAL3QHC  at  these  six 
locaticms.  combined  with  UAM 
predicted  background  levels,  showed 
the  year  2000  concentrations  at  levels 
well  within  die  GO  NAAQS.  The  Region 
requested  the  State  to  model  an 
additional  intersection  in  the  central 
business  district,  to  ensure  that  control 
strategies  provide  for  attainment  at  hot 
spot  locations  in  the  urban  core  area, 
not  just  at  suburban  locations  exposed 
to  significantly  lower  background 
concentrations. 

The  State  performed  preliminary 
GAL3QHC  modeling  at  three  additional 
intersections  in  the  Downtown  aree: 
Speer  &  Auraria;  Broadway  &  Colfiax; 
and  Broadway  &  Champa.  These 
preliminary  1995  results  showed 
predicted  concentrations  at  Speer/ 
Aiiraria  and  Broadway/Colfax  up  to  6 
ppm  highm'  than  omoentrations 
niodeled  at  the  CAMP  monitor 
(Broadway  &  Champa).  Because  of 
imcertainties  related  to  the  validity  of 
meteorological  inputs  used  in  the 
model,  the  State  opted  not  to  include 
the  GAL3QHG  modeling  results  for  the 
two  higher  intersections  in  the  curraat 
SIP.  deferring  coimderation  of  these 
locations  until  additional  saturation 
monitoring  studies  could  be  conducted 
at  these  intersections.  The  State  selected 
Broadway  and  Champa  as  the 
intersection  to  use  in  the  SIP  attainment 
demonstration  because  the  on-site  air 
quality  and  meteorology  monitoring 
data  available  at  this  location  provided 
more  confidence  in  die  results,  i.e.. 
produced  modelled  concentraticms  that 
were  in  good  agreement  with 
concentrations  actually  monitored  at  the 
site.  There  are  significant  and  unique 
micro-meteorological  effects  influencing 
each  of  the  three  central  business 
district  intersections,  including:  high- 
rise  office  buildings,  channeling  of  the 
wind  down  "urban  street  canyons",  and 
urban  heat  island  effects.  Since  the 
Diagnostic  Wind  Model  (DWM)  used 
with  UAM  does  not  include  any  of  these 
effects,  the  State  did  not  consider  the 
meteorological  outputs  from  DWM 
appropriate  for  use  in  microscale 
modeling. 


The  State's  intersection  analysis  is 
consistent  with  national  pc^cy  and 
other  recent  UAM/CALSC^iC  modeling 
applications.  Additional  information  on 
the  attainment  demonstration  modeling 
is  included  in  the  Technical  Support 
Document  for  this  actiou. 

(2)  Control  Strategies  • 

Section  172(c)(1)  requires  the  plans 
for  all  nonattainment  areas  to  provide 
for  the  implementaticm  of  RACM 
(including  RACT)  as  expeditioiisly  as 
practicable  and  to  provide  for 
attainment  of  the  NAAQS.  The  EPA 
interprets  this  requirement  to  impose  a 
duty  on  all  nonattainment  areas  to 
consider  the  available  control  measures, 
and  to  adopt  and  implement  such 
measures  as  are  reasonably  available  for 
implementation  in  the  area  and 
necessary  for  attainment  of  the  NAAQS 
as  components  of  the  area's  attainment 
demonstration.  The  EPA  has  reviewed 
the  State's  explanation  and  associated 
documentation  and  concluded  that  it 
adequately  justifies  the  control 
measures  to  be  implemented.  EPA  is 
proposing  to  approve  several  of  the 
control  strategies.  The  exact  nature  of 
EPA's  proposed  approvals  is  discussed 
in  more  detail  below  and  in  the 
Technical  Support  Document  for  today's 
action. 

The  Denver  00  SIP  takes  credit  for 
several  control  programs  in  the 
attainment  demonstration.  Those 
identified  in  Chapter  V  of  the  SIP  as 
"baseline  strategies"  are  measures 
which  were  in  existence  at  the  time  of 
GO  SIP  development,  and  for  which  no 
further  State  regulatory  action  was 
required.  EPA  is  not  taking  action  on 
these  control  strategies  through  this  SIP 
revision,  as  these  are  strategies  which 
have  been  adopted  through  previous  SIP 
revisions  and  have  been  or  are  being 
acted  on  in  other  Feda«i  Register 
documents.  Those  identified  as 
"additional  control  strategies"  are 
measures  which  were  newly-considered 
and  adopted  for  the  attainment 
demonstration,  and  which  are  being 
acted  on  in  this  SIP  revision. 

The  baseline  strategies  include  the 
Federal  motor  vehicle  control  program, 
the  2.7%  oxygenated  fuels  program 
(approved  in  the  Federal  Register  on 
July  25, 1994  (59  FR  37698)),  the 
Enhanced  inspection  and  maintenance 
(I/M)  program  (conditionally  approved 
in  the  Federal  Register  on  November  8. 
1994  (59  FR  55584)),  various 
transportation  system  improvements, 
and  the  woodbuming  control  measures 
adopted  as  part  of  the  Denver  PMIO  SIP 
(approved  in  the  Federal  Register  on 
July  25. 1994  (59  FR  37698)). 


In  addition.  Section  246  (rf  the  Clean 
Air  Act  requires  that  the  State  adopt  and 
implement  the  Qean  Fuels  Fleet 
Program,  an  alternative  fuels  program 
for  certain  commercial  and 
governmental  fleet  operations.  AQOC 
Regulation  17,  the  Clean  Fuels  Fleet 
Prog^em  regulaticm,  was  adopted  by  the 
AC^C  on  May  5, 1994,  and  siAnnittod 
with  the  Denver  CO  SIP.  (The  full  Qeen 
Fuels  Fleet  Program  SIP  was  submitted 
to  EPA  on  October  17, 1994.)  A  wide 
variety  of  non-mandated  alternative 
fuels  i»ogrBms  are  also  underway  in  the 
Denver  area.  No  credit  is  taken  for 
R^ulation  17  or  any  of  the  other 
programs  in  the  attainment 
demonstration,  and  EPA  vrill  act  on  the 
Glean  Fuels  Fleet  Program  in  the 
Federal  Renster  at  a  Utw  date. 

Several  additional  ccmtrol  strate^es 
have  been  formally  incorporated  into  w 
committed  to  in  the  Dmver  GO  SIP  to 
provide  for  attainment  of  the  GO 
NAAQS  by  December  31,  2000.  These 
measures  are  described  in  Chapter  VI  of 
the  SIP  and  are  discussed  below. 

(a)  3.1%  oxygenated  fuels  program.  In 
the  GO  SIP,  the  State  made  a 
commitment,  which  has  since  been  met, 
to  implement  and  adopt  a  3.1% 
oxjrgenated  fuels  program,  providing 
additional  benefit  over  the  2.7% 
program  already  required  of  the  area  by 
Section  211(m)  of  the  Act.  The  program 
is  being  implemmted  in  two  phases.  In 
the  Mrinter  of  1994-95,  a  "maximum 
blending"  program  took  efiisct,  which 
requires  gasoline  suppliers  using  methyl 
tOTt-butyl  ether  as  an  oxygenate  to  blend 
at  the  2.7%  oxygen  level  (the  maximiun 
aUowed  by  Federal  regulations),  and 
suppliers  using  ethanol  as  an  oxygenate 
to  blend  at  the  3.5%  oxygen  level  (also 
the  maximiun  allowed  by  Fedwal 
regulations).  The  market  share  of 
ethanol  in  the  Denver  area  has  exceeded 
50%  in  recent  years,  and  this  approach 
is  expected  to  result  in  at  least  a  3.1% 
ox)rgen  content  during  each  winter 
season.  If  the  maximum  blending 
approach  should  fail  to  provide  for  at 
least  a  3.1%  oxygen  content,  the  SIP 
provides  that  in  subsequent  winter 
seasons  an  averaging  program,  pursuant 
to  EPA  guidance  for  such  programs,  will 
take  effect. 

AQGC  Regulation  13  governs  the 
oxygenated  fuels  program,  llie  SIP 
committed  to  revise  &is  regulation  in 
two  steps.  Reg  13  was  revised  to 
incorporate  the  maximiun  blending 
approach  for  the  winter  of  1994-95  by 
the  AQGC  on  July  19, 1994.  Reg  13  was 
revised  to  incorporate  the  more  complex 
3.1%  averaging  program  on  October  20, 
1994.  Both  sets  of  regulation  revisions 
were  submitted  by  the  Governor  for  EPA 
approval  on  September  29, 1995.  The 
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September  29, 1995  submittal  was 
determined  complete  on  November  30, 
1995. 

(b)  Increased  I/M  failure  rate  for  pre- 
1982  vehicles.  The  SIP  includes  a 
commitment,  which  has  since  been  met, 
to  revise  Regulation  11,  which  governs 
the  I/M  program,  to  incorporate  more 
stringent  emissions  cutpoints  which 
will  increase  the  failure  rate  for  pre- 
1982  vehicles  from  the  ciurent  14-26% 
to  approximately  40%.  Pre-1982  . 
vehicles  have  less  advanced  emission 
control  system  technology,  resulting  in 
higher  CO  emission  levels,  and  the  more 
stringent  cutpoints  for  these  vehicles 
will  result  in  the  identification  and 
repair  of  a  greater  number  of  high- 
emitting  vehicles  than  are  captiued  by 
the  present  I/M  program  (an  increase  of 
approximately  70,000  vehicles  per  year). 
These  regulation  revisions  were  adopted 
by  the  AQCC  on  September  22, 1994, 
and  submitted  by  the  Governor  for  EPA 
approval  on  September  29, 1995.  Hie 
September  29, 1995  submittal  was 
determined  complete  on  November  30, 
1995. 

(c)  Prohibition  on  the  re-registration  of 
abandoned  and  impounded  pre-1982 
vehicles  sold  at  auction.  This  element  of 
the  SIP  requires  local  governments  in 
the  Denver  area  to  modify  their 
ordinances  or  procedures  for  disposing 
of  pie-1982  abandoned  and  impounded 
vehicles  to  prohibit  purchasers  from 
obtaining  any  form  of  title  to  the 
vehicles.  These  vehicles  may  be  sold  for 
sotippage  or  dismantling  only.  This 
measure  will  accelerate  the  normal  rate 
of  removal  of  vehicles  of  this  age  from 
the  fleet,  by  preventing  up  to  5,000 
vehicles  of  this  type  £rom  being  re- 
re^tered.  Elimination  of  this  many  pre- 
1982  vehicles  could  reduce  regional  CX) 
emissions  by  up  to  5  tons  per  day. 
However,  because  of  the  difficulty  of 
defining  a  concise  emission  reduction, 
the  State  does  not  take  credit  for  this 
strategy  in  the  attainment 
demonstration.  :  ^ 

B.  Transportation  Control  Measures 

Section  187(a)(2)(B)  (Special  Rule  for 
Denver)  requires  the  State  to  submit  a 
SIP  revision  that  includes  the  TCMs  as 
required  in  Section  182(d)(1)(A)  of  the 
Act,  for  the  purpose  of  reducing  CO 
emissions.  The  SIP  may  exclude  any  of 
the  Section  182(d)(1)(A)  measures  if  1) 
the  SIP  includes  an  explanation  of  why 
any  measiue  was  not  adopted  and  what 
emission  reduction  measure  was 
adopted  to  provide  comparable 
reduction  in  emissions,  or  2)  the  SIP 
contains  reasons  why  such  reduction  is 
not  necessary  to  attain  the  national 
primary  ambient  air  quality  standard  for 
CO. 


The  ICM  SIP  revision  is  contained  in 
Chapter  X  of  the  Denver<X3  SIP.  The 
TCMs  adopted  as  part  of  the  SIP  are 
listed  btlow.  See  the  Technical  Support 
Document  for  today's  document  and  the 
SIP  itself  for  a  more  detailed  description 
of  these  measures. 
^  (1)  Employer-based  transportation 
emission  management  programs 
promoted  and  encouraged  by 
transportation  management  associations 
and  financial  incentives. 

(2)  Auraria  transit  pass. 

(3)  Conversion  of  Broadway/Iincoln 
Bus  Lanes  to  Bus/HOV. 

(4)  Improved  Traffic  Signalization. 

(5)  Omer  Measures. 

Appendix  X-A  contains  the  State's 
assessment  of  the  measures  listed  in 
Section  108(f),  including  a 
comprehensive  description  of  strategies 
already  in  place  in  Denver  and  the 
newly-adopted  measures.  Several  TCMs 
have  already  been  adopted  as  part  of  the 
SIP  in  previous  ozone  and  CO  SIP 
revisions,  and  have  been  approved  by 
EPA  (45  PR  51199,  August  1, 1980,  and 
48  PR  55284,  December  12, 1983). 
Appendix  X-A  also  describes  projects 
and  programs  which  are  not  being 
included  in  the  SIP  but  nevertheless 
provide  some  emission  reduction 
benefit. 

EPA  is  proposing  to  approve  this 
element  of  the  Denver  CO  SIP.  The  SIP 
satisfies  the  requirement  of  Section 
187(aM2)(B)  to  either  include  the  TCMs 
or  provide  a  justification  for  not     l^. 
including  them.  The  attainment 
demonstration  for  the  SIP  does  not 
include  credit  for  any  of  the  TCMs; 
however,  the  above  measures  were 
adopted  as  enforceable  provisions  of  the 
SIP. 

C.  Vehicle  Miles  Travded  Forecasth^ 
and  Tracking 

Section  187(a)(2)(A)  of  the  Clean  Air 
Act  Amendments  of  1990  required  EPA, 
in  consultation  with  the  U.S. 
Departnent  of  Transportation  (DOT),  to 
develop  guidance  for  states  to  use  in 
complying  with  the  VMT  forecasting 
and  tracking  provisions  of  Section  187. 
A  Notice  of  Availability  for  the  resulting 
Section  187  VMT  Forecasting  and 
Tracking  Guidance  was  published  in  the 
Federal  Registra-  on  March  19, 1992. 
Section  187(a)(2)(A)  requires  Denver  to 
submit  a  SIP  revision  providing  for  a 
VMT  forecasting  and  tracking  program, 
and  contingency  measures  for 
implementation  in  the  event  that  a  VMT 
forecast  is  exceeded.  The  specific 
requirements  are  discussed  in  detail  in 
the  Technical  Support  Document  for 
today's  action. 

The  State  of  Colorado  has  submitted 
a  SIP  revision  to  EPA  in  order  to  satisfy 


the  requirements  of  Section  187(a)(2)(A) 
and  Sectioa  187(a)(3).  In  order  to  gain 
approval,  the  State  submittal  must 
provide  for  each  of  the  following 
mandatory  elements:  (1)  a  forecast  of  -    , 
VMT  in  the  non-attainment  area  for 
each  year  prior  to  the  attainment  year; 
(2)  a  provision  for  annual  updates  of  the 
forecasts  afong  with  a  provision  for 
annual  reports  describing  the  extent  to 
which  the  forecasts  proved  to  be 
accurate;  these  reports  shall  provide    '-\ 
estimates  of  actual  VMT  in  each  year  for 
which  a  forecast  was  required;  (3) 
adopted  and  enforceable  contingency 
measures  to  be  implemented  without . 
further  action  by  the  State  or  the  '  ' 

Administrator  if  actual  annual  VMT  or 
an  updated  forecast  exceeds  the  most 
recent  prior  forecast  or  if  the  area  fails 
to  attain  the  CO  NAAQS  by  the 
attainment  date.  V 

(1)  VMT  Forecasts 

Section  187(a)(2)(A)  requires  that  the 
State  include  in  its  SIP  submittal  a 
forecast  of  VMT  in  the  non-attainment 
area  for  each  year  before  the  year  in  « 
wdiich  the  SIP  projects  the  National 
Ambient  Air  Quality  Standard  for  CO 
will  be  attained.  The  forecasts  are  to  be 
based  on  guidance  developed  by  EPA  in 
consultation  with  DOT,  i.e.,  the  Section 
187  VMT  Forecasting  and  Tracking 
Guidance.  Table  XIV-2  of  the  SEP 
contains  the  required  forecasts  of  annual 
VMT  for  the  years  1993-2001 . 

(2)  Annual  VMT  Updates/Reports 

Section  187(a)(2)(A)  specifies  that  the 
SIP  revisi(m  provide  for  annual  updates 
of  the  VMT  forecasts  and  annual  reports 
that  describe  the  accuracy  of  the 
forecasts  and  that  provide  estimates  of 
actual  VMT  in  eadi  year  for  which  a 
forecast  was  required.  The  Section  187 
VMT  Forecasting  and  Tracking 
Guidance  specifies  that  annual  reports 
should  be  submitted  to  EPA  by 
September  30  of  the  year  following  the 
year  for  which  the  VMT  estimate  is 
made.  The  SIP  commits  to  the 
submission  of  these  annual  reports  and 
identifies  responsibilities  among  the 
various  transportation  agencies  in 
Denver  to  develop  the  reports. 

(3)  Contingency  Meas\ues 

Section  187(a)(3)  specifies  that  the 
State,  in  its  SIP  revision,  adopt  specific, 
enforceable  contingency  measures  to  be 
implemented  if  the  annual  estimate  of 
actual  VMT  or  a  subsequent  VMT 
forecast  exceeds  the  most  recent  prior 
forecast  of  VMT  or  if  the  area  Sails  to 
attain  the  CO  NAAQS  by  the  attainment 
date.  Implementation  of  the  identified 
contingency  measures  must  not  require 
further  rulemaking  activities  by  the    >> 


State  or  EPA.  Certain  actions,  such  as 
notification  of  sources,  would  probably 
be  needed  before  a  measure  could  be 
implemented  effectively.  The  State  has 
met  this  requirement,  as  discussed  in 
Section  D.  below.  The  State  of  Colorado 
has  submitted  a  SIP  revision 
implementing  each  of  the  required 
elements  required  by  Section 
187(a)(2)(A)  and  Section  187(a)(3)  of  the 
CAAA. 

D.  Contingency  Measures 

The  Clean  Air  Act  requires  each  CO 
nonattainraent  area  with  a  design  value 
above  12.7  ppm  at  the  time  of 
classification  to  adopt  contingency 
measures  that  will  take  effect  without 
further  action  by  the  State  or  EPA  upon 
a  determination  by  EPA  that  an  area- 
failed  to  make  reasonable  further 
progress  or  to  attain  the  standards,  as 
described  in  §  172(c)(9),  or  that  actual  or 
forecasted  VMT  exceeded  a  previous 
forecast.  Section  187(a)(3)  requires  the 
State  to  submit  a  SIP  revision  containing 
contingency  measures  no  later  than 
November  15, 1992.  The  State  submitted 
these  measiu*es  as  part  of  the  Denver  CO 
SIPonJuly  11, 1994. 

States  may  implement  contingency 
measures  early  to  obtain  additional 
emission  reductions,  without  being 
required  to  adopt  replacement 
contingency  measures  to  put  in  place 
sho,uld  one  of  the  tri^ering  events  for 
implementation  of  contingency 
measures  occur.  This  policy  is  described 
in  a  memorandum  from  Tom  Helms, 
Chief  of  the  OAQPS  Ozone  Policy  and 
Strategies  Group  entitled  "Early 
Implementation  of  Contingency 
Measures  for  Ozone  and  C^bon 
Monoxide  Nonattainment  Areas," 
August  13, 1993. 

As  noted  above,  the  State  did  not  take 
credit  in  the  attainment  demonstration 
for  the  TCMs  adopted  to  meet  the 
requirements  of  Section  187(a)(2)(B). 
Because  these  measures  are  siuplus  to 
the  reductions  needed  for  attainment, 
the  State  has  adopted  these  as  the 
required  contingency  measures  as  well. 
The  Denver  region  is  proceeding  with 
early  implementation  of  these  measiu^s 
to  obtain  the  additional  emission 
reductions  they  provide. 

If  a  tri^ering  event  for  contingency 
measures  occurs,  EPA  will  review  the 
status  of  implementation  of  the  TCMs 
adopted  in  Chapter  X  of  the  SIP.  Each 
of  the  TCMs  must  be  fully  implemented 
in  order  to  satisy  the  contingency 
measures  requirements  of  Sections  172 
and  187.  In  addition,  the  EPA/DOT 
transportation  conformity  regulation  (58 
FR  62235,  November  24, 1993)  requires 
DRCOG  and  USDOT  to  demonstrate  that 
SIP  TCMs  are  being  implemented  or  are 


on  schedule  for  implementation  before 
making  a  conformity  determination  for 
transportation  plans  or  TIPs.  This 
provides  an  extra  degree  of  assurance 
that  the  contingency  measures  will  be 
implemented  if  needed. 

Section  Xin.C  of  the  SIP  defines  the 
target  emissions  reduction  level  for 
contingency  measures.  Based  on  average 
projected  annual  VMT  growth  between 
1995  and  2000  and  the  modeled  fleet 
emission  factors  for  those  jrears,  the 
State  determined  that  minimum 
emission  reductions  of  26  tons  per  day 
in  1995  and  16  tons  per  day  in  2000 
represented  the  minimiun  emission 
reduction  levels  for  contingency 
measiues  piu^uant  to  EPA  guidance. 
The  TCMs,  when  folly  implemented,  are 
projected  to  produce  an  emission 
reduction  of  34  tons  per  day  in  the  year 
2000.  The  emission  reductions  would  be 
higher  in  earlier  years,  since  the 
baseline  fleet  emission  factors  to  which 
the  contingency  measure  effectiveness 
would  be  applied  are  higher.  Thus,  the 
submittal  satisfies  EPA's  minimiun 
criteria  for  contingency  measure 
effectiveness. 

E.  Mobile  Source  Emissions  Budgets  and 
Transportation  Conformity 

Section  176(c)(1)  of  the  Act  directs 
that  no  department,  agency,  or     - 
instrumentality  of  the  federal 
government  may  permit  any  activity 
that  does  not  conform  to  a  SIP.  Section 
176(c)(2)  fiwther  specifies  that  federally 
funded  transportation  improvement 
programs  (TIPs),  regional  transportation 
plans,  and  projects  must  conform  to  the 
SIP  in  order  to  be  adopted  by  the 
metropolitan  planning  organization. 
EPA  and  DOT  promulgated 
implementing  regulations  for  this  CAA 
provision  on  November  24, 1993  (58  FR 
62235). 

One  key  provision  of  the  conformity 
regulations  requires  a  demonstration 
that  emissions  bom  the  transportation 
plan  and  TIP  are  consistent  with  the 
emissions  budget  in  the  SIP  (Sections 
93.118  and  93.119  of  the  conformity 
rule).  Tbe  emissions  budget  is  defined 
as  the  level  of  mobile  source  emissions 
relied  upon  in  the  attainment  and/or 
maintenance  demonstration  to  achieve 
compliance  with  the  NAAQS  in  the 
nonattainment  area.  The  rule's 
requirements  and  EPA's  policy  on 
emissions  budgets  are  found  in  the 
Preamble  to  the  transportation 
conformity  rule  (58  FR  62193-96)  and 
in  the  sections  of  the  rule  referenced 
above.  The  SIP  defines  emissions 
budgets  for  the  1995  milestone  year  and 
the  2000  attainment  year. 

The  1995  budget  is  consistent  with 
the  mobile  source  emissions  estimate  for 
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the  milestone  year  and  is  1125  tons  per 
day  in  the  nonattainment  area.  This 
budget  no  longer  applies  for  conformity, 
since  that  date  has  passed.  For  the  year 
2000,  the  SIP  includes  modeUng  for 
scenarios  with  and  without  TCMs.  The 
RAQC  recommended  that  the  AQCC 
adopt  the  emissions  budget  for  the 
scenario  without  TCMs  as  the  budget  to 
be  used  for  conformity  (825  tons  per  day 
in  the  nonattainment  area).  However, 
the  AQCC  adopted  (and  the  Governor 
submitted)  an  emission  budget  of  808 
tons  per  day  in  the  nonattainment  area. 
This  lower  budget  reflected  some  (not 
all)  of  the  emissions  reductions 
associated  with  the  implementation  of 
the  TCMs.  The  AQCC  felt  that  this  lower 
budget  would  provide  a  margin  of  safety 
for  attainment  and  would  provide  an 
extra  incentive  (through  the  conformity 
requirements)  for  implementation  of  the 
TCMs. 

Subsequent  to  submittal  of  the  SIP, 
DRCOG  completed  an  initial  conformity 
analysis  fw  tiie  2015  transportation  plain 
and  the  1995-2000  TIP.  and  found  that 
the  plan  and  TIP  could  not  conform  to 
the  lower  budget  adopted  by  the  AQCC 
and  Submitted  to  EPA.  In  response,  the 
RAQC  adopted  a  resolution  requesting 
that  the  AQCC  revise  the  SIP  to  raise  the 
emission  budget  to  the  attainment  level 
of  825  tons  per  day.  The  AQCC  adopted 
this  SIP  revision  after  a  public  hearing 
on  February  16, 1995,  and  the  Governor 
submitted  this  SIP  revision  on  July  18, 
1995. 

The  Governor's  July  18, 1995  letter 
withdraws  the  808  ton  per  day  emission 
budget  submitted  on  July  11, 1994.  This 
leaves  the  default  budget  of  825  tons  per 
day  from  the  attainment  demonstration 
as  the  applicable  budget  under  EPA's 
conformity  rule.  Since  EPA  is  proposing 
to  approve  the  attainment 
demonstration,  the  825  ton  per  day 
budget  that  the  attainment 
demonstration  is  based  on  would  be 
approved  by  default,  and  no  separate 
action  is  necessary  on  the  July  18, 1995 
submittal  of  this  budget. 

Section  93.106(b)  of  the  conformity 
rule  requires  that  the  transportation 
plans  in  moderate  nonattainment  areas 
reclassified  to  serious  meet  certain 
content  and  analysis  requirements. 
These  new  requirements  would  affect 
plans  adopted  two  years  after 
reclassification  to  serious.  Once  EPA 
reclassifies  the  Denver  area  to  serious, 
these  requirements  will  take  effect  two 
yean  thereafter.  DRCOG's  transportation 
planning  methodologies  already  meet 
many  of  these  requirements. 
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LongiiHMit 

A.  Backg^und  of  Sip  Revision 

Pursuant  to  the  requirements  of  the 

1990  Clean  Air  Act  Amendments,  each 
State  was  required  to  identify  its 
nonattainment  areas  and  ^bmit 
descriptions  of  these  areas  for  EPA 
promulgation  in  40  CFR  Part  81. 
Longmont  had  been  designated  as 
imclassiHable/attainment  prior  to 
passage  of  the  1990  Amendments. 
However,  a  special  monitoring  study  in 
1988-89  recorded  an  exceedance  of  the 
NAAQS  in  Longmont.  (This  study  is 
described  in  Chapter  n  of  the  Longmont 
SIP.)  As  a  result,  EPA  Region  Vffl 
recommended  that  the  Governor 
designate  this  area  nonattainment  in  a 
letter  dated  January  15, 1991.  In  a  letter 
dated  March  15, 1991,  Governor  Roy 
Romer  submitted  a  request  that 
Longmont  be  designated  a  moderate 
nonattainment  area,  and  submitted 
boundaries  for  the  new  area.  The 
designation,  classification  and 
boundaries  were  promulgated  by  EPA  in 
the  Federal  Register  on  November  6, 

1991  (56  FR  56733). 

Since  this  area  had  never  had  a  SIP, 
EPA  interpreted  Section  172  of  the  Act 
to  require  an  attainment  demonstration 
for  Lragmont.  As  a  moderate  area,  the 
applicable  attainment  date  for 
Longmont  is  December  31, 1995. 
Contingency  measures  under  Section 
172(b)(9)  were  also  required.  On  January 
15, 1993,  EPA  made  a  formal  finding 
that  the  State  had  failed  to  submit  these 
SIP  revisions  for  Longmont. 

On  July  13. 1994,  Governor  Roy 
Romer  submitted  comprehensive 
revisions  to  the  Colorado  SIP.  The 
carbon  monoxide  SEP  element  submittal 
for  Longmont  addressed  the  outstanding 
CAA  requirements  discussed  above,  as 
well  as  other  CAA  mandates.  EPA  foimd 
this  SIP  element  complete  on  July  14, 
1994.  The  CO  SIP  revision  for  Longmont 
was  developed  primarily  by  APCD,  in 
consultation  with  the  City  of  Longmont. 
The  SIP  development  process  is 
discussed  in  Chapter  I  of  the  SIP. 

Throughout  the  remainder  of  this 
Federal  Register  document,  references 
are  made  to  the  "Longmont  area."  This 
is  a  matter  of  convenience;  these 
references  apply  to  the  Longmont  CO 
nonattainment  area.as  defined  in  40 
CFR  Part  81  unless  otherwise  noted. 

B.  Attainment  Demonstration  and 
■Control  Strategies:  Longmont 

(1)  Attainment  £)emonstration 

A  different  approach  was  used  lor 
demonstrating  attainment  in  Lon^ont 
than  the  methodology  used  in  Denver. 
Originally,  the  State  planned  to  develop 


the  attaiament  demonstration  for 
Longmoat  as  part  of  the  modeling  for 
Denver.  However,  it  was  discov^«d  that 
the  ambient  conditions  which  led  to 
exceedances  of  the  CO  NAAQS  in 
Denver  were  not  directly  applicable  to 
Longmoat.  After  reviewing  die  residts  of 
the  1988>-89  special  monitoring  studies, 
which  suggested  that  exceedances  occur 
due  to  eaiissions  on  a  neighborhood 
scale,  and  in  consideration  of 
Longmont's  small  size  and  low  traffic 
counts  relative  to  conditions  in  Denver, 
EPA  concluded  that  the  complex  UAM/ 
CAL3QHC  modeling  methodology  used 
in  Denver  was  not  necessary  for 
demonstrating  attainment  in  Longmont. 
EPA  recommended  that  a  simple 
roDforward  analysis,  similar  to  that  used 
in  attainment  demonstrations  for 
Colorado's  smaller  PMIO  nonattainment 
areas,  be  used  for  Longmont.  This 
decision  is  documented  in  a  July  26, 
1993  letter  from  EPA  to  APCD. 

Hie  methodology  used  and  the  results 
are  presented  in  Chapter  IV  of  the  SIP. 
The  SIP  projects  a  second  maximum 
concentration  of  6.97  ppm  at  the  end  of 
1995,  well  below  the  9.0  ppm  NAAQS. 

(2)  Control  Strategies 

Section  172(cKl)  of  the  Act  requires 
the  plans  for  all  nonattainment  areas  to 
provide  for  the  implementation  of 
RACM  (including  RACT)  as 
expeditiously  as  practicable  and  to 
provide  for  attainment  of  the  NAAQS. 
EPA  interprets  this  requirement  to 
impose  a  duty  on  all  nonattainment 
areas  to  consider  the  available  control 
measures,  and  to  adopt  and  implement 
such  measures  as  are  reasonably 
available  and  necessary  for  attainment 
of  the  NAAQS  as  components  of  the 
area's  attainment  demonstration.  EPA 
has  reviewed  the  State's  explanation 
and  associated  documentation  and 
concluded  that  it  adequately  justifies 
the  control  measures  being 
implemented. 

the  Longmont  CO  SIP  takes  credit  for 
several  control  programs  in  the 
attainraeiit  demonstration.  These 
control  strategies,  identified  in  Table 
in.3  and  discussed  in  Chapter  V  of  the 
SBP,  are  aieasures  which  were  in 
existence  at  the  time  of  CO  SIP 
development,  and  for  which  no  fiirther 
State  regulatory  action  was  required. 
EPA  is  not  taking  action  on  these 
control  strategies  in  this  Federal 
Regiderdocument,  as  these  are 
strategies  which  haVe  been  adopted 
through  previous  SIP  revisions  and  have 
been  or  are  being  acted  on  in  other 
Federal  Register  documents.  The 
attainment  demonstration  does  not  tgke 
credit  for  any  newly-adopted  control 
strategies,  nor  are  any  such  strategies 


included  in  the  SIP.  In  addition. 
Chapter  V  discusses  several  other 
activities  underway  in  the  Longmont     .' 
area  that  have  emission  reduction 
benefits.  However,  these  activities  are 
not  identified  as  control  strategies  and 
are  not  reflected  in  the  1995  attainment 
emission  inventory,  and  thus,  EPA  is 
not  incorporating  these  measures  into 
the  SIP. 

The  control  strategies  relied  upon  for 
the  Longmont  attainment  demonstration 
include  the  Federal  motor  vehicle 
control  program,  the  2.7%  oxygenated 
foels  program  (approved  in  the  Federal 
Register  on  July  25, 1994  (59  FR 
37698)),  the  enhanced  inspection  and      i 
maintenanoB  (I/M)  program 
(conditionally  approved  in  the  Fedoal 
Register  on  November  8, 1994  (59  FR 
55594)),  various  oi^oing  travel 
reduction  strategies  and  transportation 
system  improvements,  and 
woodburning  control  measures  from  the 
Denver  PMIO  SIP  (the  woodburning 
program  was  approved  in  the  Federal 
Re^er  on  July  25, 1995  (59  FR 
37698)). 

The  package  of  strate^es  incorporated 
in  the  attainment  demonstration  is 
expected  to  reduce  emisssions  bom 
55.070  tons  per  day  in  1988  to  37.292  '>- 
tons  per  day  in  1995,  for  an  overall 
reduction  of  approximately  32%.  The 
strat^ies  result  in  a  1995  projected 
second  maximum  concentration  of  6.97 
ppm. 

C.  Contingency  Measures:  Longmont 

EPA's  requirements  for  contingency 
measures  are  described  above.  Unlike 
Denver,  Longmont  is  not  subject  to  the 
CAA  Section  187(a)(2)(A)  requirement 
for  a  VMT  forecasting  and  tracking 
program,  and  thus  is  not  required  to 
implement  contingency  measures  in  the 
event  that  a*  VMT  forecast  is  exceeded. 
Contingwicy  measures  for  Longmcmt 
were  submitted  as  part  of  the  July  13,    ' 
1994  SIP. 

The  3.1%  oxygenated  fuels  program, 
adopted  as  part  of  the  Denver  CO  SIP, 
has  been  adopted  as  the  contingency 
measure  for  Longmont.  This  measure  is 
being  implemented  in  the  entire  six- 
county  Denver  metropolitan  area  as 
required  by  the  Clean  Air  Act,  and  thus 
is  being  implemented  in  Longmont, 
even  though  it  is  not  credited  in  the 
attainment  demonstration.  EPA 
considers  this  to  be  early 
implementation  of  the  contingency 
measure,  as  provided  for  in  the  August 
13, 1993  Tom  Helms  memorandum 
referenced  above. 

Section  V.C.  of  the  SIP  defines  Uie    ' 
target  emissions  reduction  level  for 
contingency  measures.  VMT  growth  in 
Longmont  was  estimated  at  3.1%  per 


year,  which  equates  to  CO  emissions 
growth  of  0.92  tons  per  year.  The  3.1% 
oxjrgenated  fuels  program  gives 
Longmont  an  additional  incremental 
emission  reduction  over  the  2.7% 
program  of  1.01  tons  per  year,  which 
exceeds  the  minimum  emission 
reduction  level.  Thus,  EPA's  minimum 
requirements  for  contingency  measures 
are  satisfied  by  the  State's  submittal. 

n.  Implications  of  This  Action 

In  today's  action,  EPA  is  proposing  to 
approve  SIP  revisions  submitted  by  die 
Governor  on  July  11, 1994,  Jidy  13, 

1994,  and  September  29, 1995. 
Spedfically,  EPA  is  proposing  to  (1) 
approve  the  July  11, 1994  attainment 
demonstration,  VMT  tracking  and 
forecasting  program,  TCM,  and 
contingency  measures  submittals  for 
Denver;  (2)  approve  the  July  13, 1994 
attainment  demonstration  and 
contingency  measures  submittals  for 
Longmont;  and  (3)  approve  the  control 
strategies  for  Denver,  including  the 
September  29, 1995  submittal  of 
revisions  to  Regulations  11  and  13  (I/M 
and  oxygenated  fuels). 

In  this  document,  EPA  is  also 
proposing  to  find  that  the  Denver/ 
Boulder  carbon  monoxide 
nonattainment  area  did  not  attain  the 
NAAQS  by  the  required  attainment  date 
of  December  31, 1995,  and  to  revise  the 
area's  classification  for  carbon 
monoxide  in  40  CFR  Part  81  from 
moderate  to  serious.  This  proposed 
finding  is  based  on  air' quality  data 
revealing  more  than  one  exceedance  of 
the  CO  NAAQS  during  calendar  year 

1995,  resulting  in  a  draign  value  higher 
than  the  NAAQS  for  the  period  1994- 

,  95.  By  action  dated  Decraiber  20, 1994, 
the  EPA  Adnnnistrator  delegated  to  the 
Regional  Administrators  the  authcnity  to 
determine  whether  CO  nonattainment 
areas  attained  the  NAAQS,  and  to 
reclassify  those  that  did  not 

m.  Request  for  Public  Conunents 

EPA  is  requesting  comments  on  all 
aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  document. 
EPA  will  consider  any  comments 
received  by  August  8, 1996. 

IV.  Executive  Order  (EG)  12866 

Under  EO 12866,  58  FR  51735 
(October  4, 1993),  EPA  is  required  to 
determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  OMB  review,  economic 
analysis,  and  the  requirements  of  the 
EO.  The  EO  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  meet  at  least 
one  of  the  four  criteria  identified  in 
section  3(f)  of  the  EO,  including,  imder 


paragraph  (1),  that  the  rule  may  "have 
an  annual  effect  on  the  econoiny  of  $100 
million  or  more  or  adversely  amct,  in 
a  material  way,  the  economy,  a  sector  Of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  commimities." 

The  SIP-related  actions  proposed 
today  have  been  classified  as  Table  3 
actions  fbr  signature  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Roister  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  a  Jidy  10, 1995  memorandum 
fronl  Mary  Nichols,  Assistant 
Administrator  for  Air  and  Radiation. 
The  Office  of  Management  and  Budget 
has  exempted  these  regulatory  actions 
from  EO  12866  review. 

Likewise,  EPA  has  determined  that 
the  finding  of  failure  to  attain  proposed 
today  would  result  in  ncxie  of  the  effects 
identified  in  section  3(f)  of  the  BO. 
Under  Section  186(b)(2)  of  die  Clean  Air 
Act,  findings  of  feilure  to  attain  and 
reclassification  of  nonattainment  areas 
are  based  up<ni  air  quality 
considerations  and  must  occur  by 
operation  of  law  in  lig^t  of  certain  air 
quality  conditions,  l^ey  do  not,  in  and 
of  themselves,  impose  any  new 
requirements  on  any  sectora  of  the 
econmny.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  difiierently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  ^ues,  findings 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 

V.  Regulatmy  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  section  600  et.  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C. 
sections  603  and  604).  Alternatively, 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  smaU  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisidiction 
over  populations  that  are  less  than 
50,000. 

SIP  revision  approvals  under  Section 
110  and  Subchapter  I,  Part  D,  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  process  does  not 
impose  any  new  requirements,  EPA 
certifies  that  this  proposed  rule  would 


not  have  a  significant  impact  on  any 
small  entities  affacted  Moreover,  due  to 
the  nature  of  the  Federal-State 
relationship  imder  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Fednal  inquiry  into  the 
economic  reason^lemss  of  State 
actions.  The  CAA  forbids  EPA  to  base 
ita  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v. 
U.S£J>^.,  427  U.S.  246,  25&-266  (S.  CL 
1976);  42  U.S.C  section  7410(a)(2). 

As  discussed  in  section  IV.  of  this 
document,  findings  of  feilure  to  attain 
and  reclassificatian  of  nonattainmont 
areas  under  Section  186(b)(2)  of  the 
CAA  do  not,  in  and  of  themselves, 
create  any  new  requirementa.  Hierefore. 
I  certify  that  today's  proposal  does  not 
have  a  significant  impact  on  small 
entities. 

VL  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded  ' 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  at  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costa  to  State, 
lo(^,  or  tribal  governmenta  in  the 
aggregate,  or  to  the  private  sector, 'of 
$100  million  or  more.  Undo-  Section 
205,  EPA  must  select  the  most  cost- 
efiective  and  least  burdensome 
alternative  that  achieves  the  ol^ectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governmenta  that  may  be  significantfy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  SIP 
approval  actions  proposed  today  do  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costa  of  $100  million 
or  more  to  either  State,  local  or  tribal 
governmenta  in  the  aggregate,  or  to  the 
private  sector.  These  Federal  actions 
approve  pre-existing  requirements 
under  State  or  local  law,  and  impose  no 
new  Federal  requirementa.  Accordingly, 
no  additional  costa  to  State,  local  or 
tribal  govonmoota,  or  to  the  private 
sector,  result  from  these  actions. 

Likewise,  EPA  believes,  as  discussed 
in  section  IV  of  this  document,  that  the 
proposed  finding  of  failure  to  attain  and 
reclassification  to  serious  are  factual 
determinations  based  upon  air  quality 
data  and  must  occur  by  operation  of  law 
and,  hence,  do  not  impose  any  federal 
intergovernmental  mandate,  as  defined 
in  section  101  of  the  Unfunded 
Mandates  Act. 


UMI 


36012 


Federal  Register  /  Vol.  61.  No.  132  /  Tuesday,  July  9,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  132  /  Tuesday,  July  9.  1996  /  Proposed  Rales 


3«013 


List  (tf  Subiects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Reporting 
recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control.  -  •'  -;  - 

"if". ■'  . 

Authority:  U.S.Q  7401-7671q.  1    *^." 

Dated:  June  24, 1996.  .  .^*- 

Jack  W.  McGraw, 

Acting  Hegiona]  Administrator. 

(FR  Doc.  96-17319  Filed  7-6-96: 8:45  am] 

MJJNQ  CODE  a6a»-60-P 


40  CFR  Part  55 

(FRL-6534-7]  -';.'' 

Outer  Corttinentai  Shelf  Air 
Regulations;  Consistency  Update  for 
California 

AQBiCY:  Environmental  I'rotecticni     - 
Agency  ("EPA"). 

ACTION:  Notice  of  proposed  rulemaking; 
consistency  update. 

summary:  EPA  is  proposing  to  update  a 
portion  of  the  Outer  Continental  Shelf 
("OCS")  Air  Regulations.  Requirements 
applying  to  OCS  sources  located  within 
25  miles  of  states'  seaward  boundaries 
must  be  updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresponding  onshore  area  ("COA"),  as 
mandated  by  section  328(a)(1)  of  the 
Clean  Air  Act  ("the  Act"),  the  Clean  Air 
Act  Amendments  of  1990.  The  portion 
of  the  OCS  air  regulations  that  is  being 
updated  pertains  to  the  requirements  for 
OCS  sources  for  which  the  South  Coast 
Air  Quality  Management  District  (South 
Coast  AQMD)  and  the  Ventura  Coimty 
Air  Pollution  Control  District  (Ventura 
County  APCD)  are  the  designated  COAs. 
The  OCS  requirements  for  the  above 
Districts,  contained  in  the  Technical 
Support  Docimient,  are  proposed  to  be 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations  and  are  listed  in 
the  appendix  to  the  OCS  air  regulations. 
Proposed  changes  to  the  existing 
requirements  are  discussed  below. ' ' 
DATES:  Comments  on  the  proposed 
update  must  be  received  on  or  be^re 
August  8, 1996. 

ADDRESSES:  Comments  must  be  mailed 
(in  duplicate  if  possible)  to:  EPA  Air 
Docket  (A-5).  Attn:  Docket  No.  A-«3-16 
Section  XII,  Environmental  Protection 
Agency,  Air  and  Toxics  Division, 
Region  9,  75  Hawthorne  St.,  San     - 
Francisco,  CA  94105. 

Docket:  Supporting  information  used 
in  developing  the  proposed  nptice  and 


copies'of  the  documents  ^A  is 
proposing  to  incorporate  by  reference 
are  contained  in  Docket  No.  A-93-16 
Section  Xn.  This  docket  is  available  for 
public  inspection  and  copying  Monday- 
Friday  during  regular  business  hours  at 
the  foDowiug  locations: 
EPA  Air  Docket  (A-5).  Attn:  Docket  No. 
A-93-16  Section  Xn,  Environmental 
Protection  Agency,  Air  and  Toxics 
Division,  Region  9,  75  Hawthorne  St., 
San  Francisco,  CA  94105. 
EPA  Air  Docket  (LE-131),  Attn:  Air 
Docket  No,  A-93-16  Section  XII, 
Environmental  Protection  Agency, 
401  M  Street  SW,  Room  M-1 500, 
Washington,  DC  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
R3R  FURTHER  INFORMATION  CONTACT: 
Christipe  Vineyard,  Air  and  Toxics 
Division  (A-5-3),  U.S.  EPA  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,(415)  744-1197. 

SUPPLaNBfTARY  INFORMATION: 
Badcground  „ 

On  September  4, 1992,  EPA 
promulgated  40  CFR  part  55*,  which 
established  requirements  to  control  air 
pollution  from  OCS  soiuces  in  order  to 
attain  and  maintain  federal  and  state 
ambient  air  quality  standards  and  to 
comply  with  the  provisions  of  part  C  of 
title  I  of  the  Act.  Part  55  applies  to  all 
OCS  sources  offshore  of  the  States 
except  those  located  in  the  Gulf  of 
Mexico  west  of  87.5  degrees  longitude. 
Section  328  of  the  Act  requires  that  for 
such  sources  located  within  25  miles  of 
a  state's  seaward  boundary,  the 
requirements  shall  be  the  same  as  would 
be  applicable  if  the  sources  were  located 
in  the  COA.  Because  the  OCS 
requirements  are  based  on  onshore 
requirements,  and  onshore  requirements 
may  change,  section  328(a)(1)  requires 
that  EPA  update  the  OCS  requirements 
as  necessary  to  maintain  consistency 
with  ooshore  requirements. 

Pursuant  to  §  55.12  of  the  OCS  rule, 
consistency  reviews  will  occur  (1)  at 
least  annually;  (2)  upon  receipt  of  a 
Notice  of  Intent  under  §  55.4;  or  (3) 
when  a  state  or  local  agency  submits  a 
rule  to  EPA  to  be  considered  for 
incorporation  by  reference  in  part  55. 
This  netice  of  proposed  rulemaking  is 
being  Promulgated  in  response  to  the 
submittal  of  rules  by  two  local  air 
pollution  control  agencies.  F^iblic 
comments  received  in  writing  within  30 
days  of  publication  of  this  notice  will  be 


■  The  reader  may  refer  to  the  Notice  of  Proposed 
Rulemaking,  December  5, 1991  (56  FR  63774),  and 
the  preamble  to  the  final  rule  promulgated 
September  4, 1992  (57  FR  40792)  for  further 
background  and  information  on  the  OCS 
regulations. 


considered  by  EPA  before  publishing  a 
notice  of  final  rulemaking. 

Section  328(a)  of  the  Act  requires  that 
EPA  establish  requirements  to  control 
air  pollution  from  OCS  sources  located 
within  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  onsh(»e 
requirements.  To  comply  with  this 
statutory  mandate,  EPA  must 
incorporate  applicable  onshore  rules      ' " 
into  part  35  as  they  exist  onshore.  This 
limits  EPA's  flexibility  in  deciding 
which  requirements  will  be 
incorporated  into  part  55  and  prevents 
EPA  from  making  substantive  changes 
to  the  requirements  it  incorporates.  As 
a  result,  Q>A  may  be  incorporating  rules' 
into  part  35  that  do  not  conform  to  all 
of  EPA's  state  implementation  plan 
(SIP)  guidance  or  certain  requirements 
of  the  Act  Consistency  updates  may 
result  in  the  inclusion  of  state  or  local 
rules  or  regulations  into  part  55,  even 
though  the  same  rules  may  ultimately  be 
disapproved  for  inclusion  as  part  of  the 
SIP.  Inclusion  in  the  OCS  rule  does  not 
imply  that  a  rule  meets  the  requirements 
of  the  Act  for  SIP  approval,  nor  does  it 
imply  that  the  rule  will  be  approved  by 
EPA  for  inclusion  in  the  SIP. 

EPA  Evalaation  and  Proposed  Action 

In  updating  40  CFR  part  55,  EPA 
reviewed  the  rules  submitted  for 
inclusion  in  part  55  to  ensure  that  they 
are  rationslly  related  to  the  attainment 
or  maintenance  of  federal  or  state 
ambient  air  quality  standards  or  part  C 
of  title  I  of  the  Act,  that  they  are  not 
designed  expressly  to  prevent 
exploration  and  development  of  the 
OCS  and  that  they  are  applicable  to  OCS 
sources.  40  CFR  55.1.  EPA  has  ^Iso 
evaluated  the  rules  to  ensure  they  are 
not  arbitrary  or  capricious.  40  CFR  55.12 
(e).  In  addition,  EPA  has  excluded 
administrative  or  procedural  rules,^  and 
requirements  that  regidate  toxics  which . 
are  not  related  to  the  attainment  and 
maintenance  of  federal  and  state 
ambient  air  quality  standards. 

A.  After  review  of  the  rules  submitted 
by  South  Coast  AQMD  against  the 
criteria  set  forth  alrave  and  in  40  CFR 
part  55,  EPA  is  proposing  to  make  the 
following  rules  applicable  to  OCS 
sources  for  which  the  South  Coast 
AQMD  is  designated  as  the  COA. 

1.  The  following  rules  were  submitted 
as  revisiotis  to  existing  requirements: 
Rule  102    Definition  of  Terms  (Adopted 
11/171/95)  '  :" 


f-. 


*  After  delegation,  each  COA  will  use  its 
administrative  and  procedural  rules  as  onshore.  In 
those  instances  where  EPA  does  not  delegate 
authority  to  implement  and  enforce  part  55,  EPA    • 
will  use  its  own  administrative  and  procedural 
requirements  to  implement  the  substantive 
requirement*.  40  CFR  55.14  (c)(4).     •  ' 
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Rule  212    Standards  for  Approving 

Permits  and  Proposed  Amended 

Regulation  Xllt— New  Source 

Review  (Adopted  12/7/95)  except 

(e) 
Rule  301    Permit  Fees  (Adopted  10/13/ 

95) 
Rule  431.1    Sulfiir  Content  of  Gaseous 

Fuels  (Ad<H>ted  11/17/95) 
Rule  701    Air  Pollution  Emergraicy 

Contingency  Actions  (Renamed) 

(Adopted  9/8/95) 
Rule  1134    Emissions  of  Oxides  of 

Nitrogen  bom  Stationary  Gas 

Turbines  (Adopted  12/7/95) 
Rule  1149    Storage  Tank  Degassing ' 

(Adopted  7/14/95) 
Rule  1301    General  (Adopted  12/7/95) 
Rule  1302    Definitions  (Adopted  12/7/ 

95) 
Rule  1303    Requirements  (Adopted  12/ 

7/95) 
Rule  1304    Exemptions  (Adopted  12/7/ 

95) 
Rule  1306    Emissicm  Calculaticms 

(Adopted  12/7/95) 
RiUe  1313    Permit  to  Operate  (Adopted 

12/7/95) 
Rule  1610    Old-Vehicle  Scrapping 

(Adopted  10/13/95) 
Ride  1612    Credits  for  Clean  On-Road 

Vehicles  (Adopted  9/8/95) 
Rule  1620    Credits  for  Clean  Off-Road 

Mobile  Equipment  (Adopted  9/8/ 

95) 
Rule  2000    General  (Adopted  12/7/95) 
Rule  2001    Applicability  (Adopted  12/ 

7/95) 
Rule  2002    Allocations  for  Oxides  of 

Nitrogen  (NOx)  and  Oxides  of 

Sulfur  (SOx)  (Adopted  12/7/95) 
Rule  2004    Requirements  (Adopted  12/ 

7/95) 
Rule  2005    New  Source  Review  for 

RECLAIM  (Adopted  12/7/95)  except 

(i) 
Rule  2006    Permits  (Adopted  12/7/95) 
Rule  2007    Trading  Requirements 

(Adopted  12/7/95) 
Rule  2015    Backstop  Provisions 

(Adopted  12/7/95)  except  (b)(1)(G) 

and  (b)(3)(B) 
Appendix  A    Volume  IV — (Protocol  for 

oxides  of  sulfur)  (Adopted  9/8/95) 
Appendix  A    Volume  V— (Protocol  for 

oxides  of  nitrogen)  (Adopted  9/8/ 

95) 
Rule  2100    Registration  of  Portable 

Equipment  (adopted  12/8/95) 

2.  The  following  rule  was  submitted  to 
be  added  as  a  new  requirement: 

Rule  118    Emergencies  (Adopted  12/8/ 
95) 

3.  The  following  rules  were  submitted 
but  will  not  be  included  because  they 
are  Administrative  and/or  Proceduml: 
Rule  301.2    Annual  Operating  Permit 

Fee-Reduced  Penalty  for 
Underpayment  (Adopted  8/11/95) 


-/■ 


Rule  310    Amnesty  for  Unpermitted 

Equipment  (Adopted  10/13/95) 
Rule  1309    Emission  Reducti«i  Credits 

(Adopted  12/7/95) 
Rule  1309.1    Priority  Reserve  (Adopted 

12/7/95) 
Rule  1310    Analysis  and  Reporting 

(Adopted  12/7/95) 
Ride  1501    Work  Trip  Reduction  Plans 

(Adopted  12/8/95) 
Rule  1501.1    Alternatives  to  Work  Trip 

Reducticm  Plans  (Adopted  12/8/95) 
Rule  2202    On-Road  Motor  Vehicle 

Mitigation  Options  (Adopted  12/8/ 

95) 

4.  The  following  rules  vfere  submitted 
bat  will  not  be  included  until  the 
District  submits  the  resolution  for  these 
rules: 

Rule  2011    Requiiwnents  for 

Monitoring,  Reporting,  and  *- ' 
Recordkeeping  for  Oxides  of  Sulfiir 
(SOx)  Emissions  (Adopted  12/7/95) 

Rule  2012    Requirements  for 
Monitoring.  Reporting,  and 
Recordkeeping  for  Oxides  of 
Nitrogen  (NOx)  Emissions  (Adopted 
12/7/95) 

5.  The  following  rules  were  submitted 
but  will  not  be  included  until  the 
District's  Title  V  Operating  Permits 
program  has  been  approved: 

Rule  518    Variance  Procedures  for  Htle 

V  Facilities  (Adopted  8/11/95) 
Rule  518.1    Permit  Appeal  Procedures 

for  Tide  V  Facilities  (Adopted  8/11/ 

95) 
Rule  518.2    Federal  Alternative 

Operating  Conditions  (Adopted  1/ 

12/96) 
Rule  XXX    Title  V  Permits  (Adopted  8/ 

11/95) 

6.  The  following  rules  were  submitted 
but  will  not  be  included  because  they  do 
not  apply  to  OCS  Sources: 

Rule  461    Gasoline  Transfer  and 

Dispensing  (Adopted  9/8/95) 
Rule  462    Organic  Liquid  Loading 

(Adopted  6/9/95) 
Rule  1 130    Graphic  Arts  (Adopted  9/8/ 

95) 
Rule  1166    Volatile  Organic  Compound 

Emissions  fitmi  Deomtamination  of 

Soil  (Adopted  7/14/95) 
B.  After  review  of  the  rules  submitted 
by  Ventura  County  APCD  against  the 
criteria  set  forth  above  and  in  40  CFR 
part  55,  EPA  is  proposing  to  make  the 
following  rules  applicable  to  OCS 
sources  for  which  Ventura  C^ounty 
APCD  is  designated  as  the  COA. 

1.  The  following  rules  were  submitted 
as  revisions  to  existing  requirements: 
Rule  26.1    New  Source  Review — 

Definitions  (Adopted  2/13/96)     v 
Rule  26.2    New  Source  Review — 

Requirements  (Adopted  2/13/96) 


Rule  26.3    New  Source  Review- 
Exemptions  (Adopted  Z/13/96) 

Rule  42    Pennit  Fees  (Adopted  3/12/96) 

Ride  44    Exempti(ni  Evaluation  Fee 
(Adopted  10/10/95) 

Rule  74.7    Fugitive  Emissions  of 

Reactive  Otganic^ompounds  (ROC) 
at  Petroleimi  RepMries  and 
Chemical  Plants  (Adopted  10/10/ 
95)  ■ 

Rule  74.23    Stationary  GasTuibines 
(Adopted  10/10/95) 

2.  The  following  rule  was  submitted 
but  will  not  be  included  because  they 
are  Administrative  and/of  Procedural: 

Rule  9    Arrest  Authority  (Adopted  3/ 
12/96) 

Rule  26.4    New  Source  Review- 
Emission  Banking  (Adopted  2/13/ 
96) 

Rule  26.5    New  Source  Review — 
Community  Bank  (Adopted  2/13/ 
96) 

3.  The  following  is  a  new  rule  to  be 
included: 

Rule  76  Federally  Enforceable  Limits 
on  Potential  to  Emit  (Adopted  10/ 
10/95) 

Executive  Order  12291  (RegnJatwy 
InqMct  Analysis) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291.  This  exemption  continues 
in  e&iact  undw  Executive  Order  12866 
which  superseded  Executive  Order 
12291  on  September  30, 1993. 

Regulatory  Flexibility  Act 

llie  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  buanesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  regulation, 
the  OCS  rule  does  not  apply  to  any 
small  entities,  and  the  structure  of  the 
rule  averts  direct  impacts  and  mitigates 
indirect  impacts  on  small  entities.  This 
consistency  update  merely  incorporates 
onshore  requirements  into  the  OCS  rule 
to  maintain  consistency  with  onshore 
regulations  as  required  by  section  328  of 
the  Act  and  does  not  alter  tbe  structure 
of  the  rule. 

The  EPA  certifies  that  this  notice  of 
proposed  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subiects  in  40  CFR  Part  55 

Environmental  protection. 
Administrative  practice  and  procedures. 
Air  pollution  control.  Hydrocarbons, 


.;' 
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Incorporation  by  reference, 
Intergovernmental  r^ati(ms.  Nitrogen 
dioxide,  Nitrogen  oxides,  Outer 
Continental  Shelf,  Ozone,  Particulate 
matter.  Permits,  RefKirting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated  June  30, 1996.  .    ' 

Felicui  Marcos. 

Regional  Administrator.  ■/  ' 

Title  40  of  the  Code  of  Federal  ' 
Regulations,  part  55,  is  proposed  to  be 
amended  as  follows: 


PART  55— {AMENDED] 


';  i    i- 


1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Aoilioritjr:  Section  328  of  the  Qean  Air  Act 
(42  U.S.C.  §  7401  et  seq.)  as  amended  by 
Public  Law  101-549. 

2.  Section  55.14  is  proposed  to  be 
amended  by  revising  paragraphs 
(e)(3)(ii)(G),  and  (e)(3)(ii)(H)  to  read  as 
follows: 

f  56.14  Requirements  that  apply  to  OCS 
•ources  located  within  25  miles  of  states 
seaward  boundaries,  by  state. 


(e)»  •  * 
(3)*  *  • 
(ii)  *  *  * 


-t    •\.- 


(G)  South  Coast  Air  Quality 
Management  District  Requirements 
Applicable  to  OCS  Sources  (Part  I  and 
PartO). 

(H)  Ventura  County  Air  Pollution 
Control  District  Requirements 

Applicable  to  OCS  Sources. 

•  *        •        *        *  ,'  - 

3.  Appendix  A  to  CFR  Part  55  is 
proposed  to  be  amended  by  revising 
paragraph  (b)(7)  and  (8)  under  the 
heading  "California"  to  read  as  follows: 

Appendix  A  to  40  CFR  Part  55 — Listing 
of  State  and  Local  Requirements 
Incorporated  by  Reference  Into  Part  55, 
bySUte 

•  •       •       •       »  _l:^'  ■■ 

Cahfomia  -. 

«         »         •         •         * 

(b)»  •  •  r  :;^  ,  , 

•  •      »      *      »  •  .- 

,-".-  ■  '^^ .  '-<■,'  - 

(7)  The  following  requirements  are    .  . 
contained  in  South  Coast  Air  Quality    ,  ^ 
Management  District  Requirements        <  ^; 
Applicable  to  OCS  Sources: 
Rule  102    Definition  of  Terms  (Adopted  11/ 

17/95) 
Rule  103    Definition  of  Geographical  Areas 

(Adopted  1/9/76) 
Rule  104    Reporting  of  Sdurce  Test  Data  and 

Analyses  (Adopted  1/9/76) 
Rule  108    Alternative  Emission  Control 

Plans  (Adopted  4/6/90)  >- 


Rule  109    Recordkeeping  for  Volatile 

Otganlc  Compound  Emissions  (Adopted 

3i6/92) 
Rule  118    Emergencies  (Adopted  12/8/95) 
Rule  aoi    Permit  tb  Construct  (Adopted  1/5/ 

9«). 
Rule  aoi.l    Permit  Conditions  in  Federally 

Issued  Permits  to  Construct  (Adopted  1/ 

S/SO) 
Role  a02    Temporary  Permit  to  (^rate 

(Adopted  5/7/76) 
Rule  303    Permit  to  Operate  (Adi^ted  1/5/ 

9«) 
Rule  aiD4    Permit  Conditions  (Adopted  3/6/ 

9J) 
Rule  a05    Expiration  of  Permits  to  Construct 

(Adopted  1/5/90) 
Rule  2D6    Posting  of  Permit  to  Operate 

(Adopted  1/5/90) 
Rule  207    Altering  or  Falsifying  of  Permit 

(Adopted  1/9/76) 
Rule  208    Permit  for  Open  Burning 

(Adopted  1/5/90) 
Rule  209    Transfer  and  Voiding  of  Permits 

(Adopted  1/5/90) 
Rule  210    Applications  (Adopted  1/5/90) 
Rule  212    Standards  for  Approving  Permits 

(Adopted  12/7/95)  except  (e) 
Rule  214    Denial  of  Permits  (Adopted  1/5/ 

9(1) 
Rule  217    Provisions  for  Sampling  and 

Testing  Facilities  (Adopted  1/5/90) 
Rule  218    Stack  Monitoring  (Adopted  8/7/ 

813 
Rule  219    EquiiHnent  Not  Requiring  a 

Wtitten  Permit  Pursuant  to  Regulation  n 

(Adopted  8/12/94) 
Rule  220    Exemption — ^Net  Increase  in 

Emissions  (Adopted  8/7/81) 
Rule  221    Plans  (Adopted  1/4/85) 
Rule  301    Permit  Fees  (Adopted  10/13/95)    ' 
Rule  304    Equipment,  Materials,  and 

Aaibient  Air  Analyses  (Adopted  6/10/94) 
Rule  304.1    Analyses  Fees  (Adopted  6/10/ 

94) 
Rule  305    Fees  for  Acid  Deposition 

(Adopted  10/4/91) 
Rule  306    Plan  Fees  (Adopted  6/10/94) 
Rule  309    Fees  for  Regulation  XVI  (Adopted 

6/i0/94) 
Rule  401    Visible  Emissions  (Adopted  4/7/ 

8^ 
Rule  403    Fugitive  Dust  (Adopted  7/9/93) 
Rule  404    Particulate  Matter— Concentration 

(Adopted  2/7/86) 
Rule  405    Solid  Particulate  Matter— Weif^t 

(Adopted  2/7/86) 
Rule  407    Liquid  and  Gaseous  Air 

Contaminants  (Adopted  4/2/82) 
Rule  408    Circumvention  (Adopted  5/7/76) 
Rule  409    Combustion  Contaminants 

(Adopted  8/7/81) 
Rule  429    Start-Up  and^hutdown        '  ^  ^.  * 

Provisions  for  Oxides  of  Nitrogen 

(Adopted  12/21/90) 
Rule  4)0    Breakdown  Provision8,(a)and 

e)<lnly  (Adopted  5/5/78) 
Rule  431.1    Sulfur  Content  of  Gaseous  Fuels 

(Adopted  11/17/95) 
Rule  431 .2    Sulfur  Content  of  Liquid  Fuels 

(Adopted  5/4/90) 
Rule  431.3    Sulfur  Content  of  Fossil  Fuels 

(Adopted  5/7/76) 
Rule  441     Research  Operations  (Adopted  5/ 

7/76)  ■?'«.:      ■  ._'-   _ 
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Rule  442    Usage  of  Solvents  (Adopted  3/5/ 

82)    ' 
Rule  444    Open  Fires  (Adopted  10/2/87) 
Rule  463    Organic  Liquid  Storage  (Adopted 

3/Uf94) 
Rule  465    Vacuum  Producing  Devices  or 

Systems  (Adopted  11/1/91) 
Rule  468    Sulfur  Recovery  Units  (Adopted 

10/8/!76) 
Rule  473    Disposal  of  Solid  and  Liquid 

Wastes  (Adopted  5/7/76) 
Rule  474    Fuel  Burning  Equipment-Oxides 

of  Nitrogen  (Adopted  12/4/81) 
Rule  475    Electric  Power  Generating       ;,  . . 

Equipment  (Adopted  8/7/78) 
Rule  476    Steam  Generating  Equipment 

(Adopted  10/8/76) 
Rule  480    Natural  Gas  Fired  Control  Devices 

(Adopted  10/7/77)  Addendum  to 

Regulation  IV  (Effective  1977)  " 

Rule  701    Air  Pollution  Emergency 

Contingency  Actions  (Adopted  9/8/95) 
Rule  702    Definitions  (Adopted  7/11/80) 
Rule  704    Episode  Declaration  (Adopted  7/ 

9/82) 
Rule  707    Radio— Communication  System 

(Adopted  7/11/80) 
Rule  708    Plans  (Adopted  7/9/82) 
Rule  708.1    Stationary  Sources  Required  to 

File  Plans  (Adopted  4/4/80) 
Rule  708. 2    Content  of  Stationary  Source 

Curtaihnent  Plans  (Adopted  4/4/80) 
Rule  708.4    Procedural  Requirements  for 

Plans  (Adopted  7/1 1/80) 
Rule  709    Fffst  Stage  Episode  Actions 

(Adopted  7/11/80) 
Rule  710    Second  Stage  Episode  Actions 

(Adopted  7/11/80) 
Rule  711    Third  Stage  Episode  Actions 

(Adopted  7/11/80) 
Rule  712    Sulfete  Episode  Actions  (Adopted 

7/11/80) 
Rule  715    Burning  of  Fossil  Fuel  on  Episode 

Days  (Adopted  8/24/77)  Regulation  IX— 

New  Source  Performance  Standards 

(Adopted  4/8/94) 
Rule  1106    Marine  Coatings  Operaticms 

(Adopted  1/13/95) 
Rule  1107    Coating  of  Metal  Parts  and 

Products  (Adopted  5/12/95) 
Rule  1 109    Emissions  of  Oxides  of  Nitrogen 

for  Bailers  and  Process  Heaters  in 

Petroleum  Refineries  (Adopted  8/5/88) 
Rule  1110    Emissions  firam  Stationary 

Internal  Combustion  Engines 

(Demonstration)  (Adopted  11/6/81) 
Rule  1110.1    Emissions  horn  Stationary 

Internal  Combustion  Engines  (Adopted  - 

10/4/85) 
Rule  1110,2    Emissions  from  Gaseous  and 

Liquid-Fueled  Internal  Combustion 

Engines  (Adopted  12/9/94) 
Rule  1113    Architectural  Coatings  (Adopted 

9/6/91) 
Rule  1116.1    Lightering  Vessel  Operations- 

Sulfut  Content  of  Bunker  Fuel  (Adopted 

10/20/78) 
Rule  1121    Control  of  Nitrogen  Oxides  from 

Residential-Type  Natural  Gas-Fired 

Water.  Heaters  (Adopted  3/10/95) 
Rule  1122    Solvent  Cleaners  (Degreasers) 

(Adopted  4/5/91) 
Rule  1123    Refinery  Process  Turnarounds 

(Adopted  12/7/90) 
Rule. 11 29^  Aerosol  Coatings  (Adopted  11/2/ 
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Rule  1134  Emissicms  of  Oxides  of  Nitrogen 
bom  Stationary  Gas  Turbines  (Adopted 
12/7/95) 

Rule  1136    Wood  Products  Coatings 
(Adopted  9/8/95) 

Rule  1140    Abrasive  Bluting  (Adopted  8/2/ 

85) 
Rule  1142    Marine  Tank  Vessel  Operations 

(Adopted  7/19/91) 
Rule  1146    Emissions  of  Oxides  of  Nitrogen 

from  Industrial,  Instituttonal,  and 

Commercial  Boilers.  Steam  Genoaton, 

and  Process  Heaters  (Adopted  5/13/94) 
Rule  1146. 1    Emission  of  Oxides  of  Nitrogen 

from  Small  Industrial,  Institutional,  and 

Cranmerdal  Boilers,  Steam  Generatos, 

and  Process  Heaters  (Adopted  5/13/04) 
Rule  1148    Thermally  Enhanced  Oil 

Recovery  Wells  (Adopted  11/5/82) 
Rule  1149    Storage  Tank  Degassing 

(Adopted  7/14/95) 
Rule  1 168    Control  of  Volatile  Organic 

Compoimd  Emissions  from  Adhesive 

AppUcation  (Adopted  12/10/93) 
Rule  1171    Solvent  Cleaning  Operations 

(Adopted  5/12/95) 
Rule  1173    Fugitive  Emissions  of  Volatile 

Organic  CtHnpounds  (Adopted  5/13/94) 
Rule  1 1 76    Sumps  and  Wastewater 

Separators  (Adopted  5/13/94) 
Rule  1301    General  (Ad(^ted  12/7/95) 
Role  1302    Definitions  (Adopted  12/7/95) 
Rule  1303    Requirements  (Adopted  12/7/95) 
Rule  1304    Exemptions  (Adopted  12/7/95) 
Rule  1306    Emission  Calculations  (Adopted 

12/7/95) 
Rule  1313    Pramit  to  Operate  (Adopted  12/ 

7/95) 
Rule  1403    Asbestos  Emissions  frmn 

Demolition/Renovation  Activities 

(Adf^ted  4/8/94) 
Rule  1610    Old- Vehicle  Scrapping  (Adopted 

10/13/95) 
Rule  1612    Credits  for  Clean  On-Road 

Vehicles  (Adopted  9/8/95) 
Rule  1620    Credits  fw  Qean  Off-Road 

Mobile  Equipment  (Adopted  9/8/95) 
Rule  1701    General  (Adopted  1/6/89) 
Rule  1702    Definitions  (Adopted  1/6/89) 
Rule  1703    PSD  Analysis  (Adopted  10/7/88) 
Rule  1704    Bxen^ttions  (Adopted  1/6/89) 
Rule  1706    Emission  Calculati<Mis  (Adopted 

1/6/89) 
Rule  1713    Source  Obligation  (Adopted  10/ 

7/88) 
Regulation  XVD  Appendix  (effective  1977) 
Rule  1 901    General  Confbnnity  (Adopted  9/ 

9/94) 
Rule  2000    General  (Adopted  12/7/95) 
Rule  2001    Applicability  (Adopted  12/7/95) 
Rule  2002    Allocations  for  oxides  of  nitrogen 

(NOx)  and  oxides  of  sulfur  (SO^ 

Emissions  (Adopted  12/7/95) 
Rule  2004    Requirements  (Adopted  12/7/95) 
Rule  2005    New  Source  Review  for 

RECLAIM  (Adopted  12/7/95)  except  (i) 
Rule  2006    Permits  (Adopted  12/7/95) 
Rufe  2007    Trading  Requirements  (Adopted 

12/7/95) 
Rule  2008    Mobiles  Source  Credits  (Adopted 

10/15/93) 
Rule  2010    Administrative  Remedies  and 

Sanctions  (Adopted  10/15/93) 


Rule  201 1    Requirements  for  Monitning, 

Reporting,  and  Recordkeeping  for  Oxides 

of  Sidfer  (SOx)  Emissions  (Adopted  10/ 

15/93) 
Appendix  A    Volume  IV— (Protocol  for 

oxides  of  sulfur)  (Ad(^>ted  9/8/95) 
Rufe  2012    Requirements  for  Monitoring, 

Reprating.  and  Recordkeeping  for  Oxides 

of  Nitrogen  (NOx)  Emissions  (Adopted 

10/13/93) 
Appendix  A    Volume  V— (Protocol  for 

oxides  of  nitrogen)  (Ad<^>ted  9/8/95) 
Rufe  2015    Backstop  Provisions  (Adopted 

12/7/95)  except  (bXlKG)  and  (bK3)(B) 
Rule  2100    Registiation  of  Portabfe 

Equipment  (Adopted  12/7/95) 
XXXI    Add  Rain  Permit  Program  (Adopted 

2/10/05) 
(8)  The  following  requirements  are 
contained  in  Ventura  County  Air  Pollution 
Control  District  Requirements  ApplicaUe  to 
OCS  Sources: 

Rule  2    Definitions  (Adopted  12/15/92) 
Rule  5    EfEsctive  Date  (Adopted  5/23/72) 
Rufe  6    Severability  (Adcmtod  11/21/78) 
Rule  7    Zcme  Boundaries  (Adopted  6/14/77) 
Rule  10    Permits  Required  (Adopted  6/13/ 

95) 
Rufe  11    Definition  bx  Regufetion  U 

(Adopted  6/13/95) 
Rule  1 2    Application  for  Permits  ( Ad(»ted 

6/13/95) 
Rufe  13    Actkm  on  Applications  for  an 

Authority  to  Consfruct  (Adt^ted  6/13/ 

95) 
Rufe  14    Actfon  on  Applications  frn'  a  Permit 

to  Operate  (Adopted  6/13/95) 
Rule  15.1    Sampling  and  Testing  Facilities 

(Adopted  10/12/93) 
Rule  16    BACT  Certification  (Adopted  6/13/ 

95) 
Rule  19    Posting  of  Permits  (Adopted  5/23/ 

72) 
Rufe  20    Transfer  of  Permit  (Adopted  5/23/ 

72) 
Rufe  23    Bxnnptions  from  Permits  (Adopted 

12/13/94) 
Rule  24    Source  Recordkeeping.  Reporting, 

and  Emission  Statements  (Adopted  9/15/ 

92) 
Rule  26    New  Source  Review  (Adopted  10/ 

22/91) 
Rufe  26.1    New  Source  Review— Definitions 

(Adopted  2/13/96) 
Rule  26.2    New  Source  Review- 
Requirements  (Adopted  2/13/96) 
Rule  26.3    New  Source  Review — Exemptions 

(Adopted  2/13/96) 
Rule  26.6    New  Source  Review- 
Calculations  (Adopted  10/22/91) 
Rule  26.8    New  Source  Review— Permit  To 

Operate  (Adopted  10/22/91) 
Rule  26.10    New  Source  Review— PSD 

(Adopted  10/22/91) 
Rule  28    Revocation  of  Permits  (Adopted  7/ 

18/72) 
Rule  29    Conditions  on  Permits  (Adopted 

10/22/91) 
Rule  30    Permit  Reiwwal  (Ad(q)ted  5/30/89) 
Rule  32    Breakdown  Conditions:  Emergency 

Variances,  A.,  B.I.,  and  D.  only. 

(Adopted  2/20/79) 
Rufe  33    Part  70  Permits— General  (Adopted 

10/12/93) 
Rule  33.1    Part  70  Permits-4)efinitions 

(Adopted  10/12/93) 


Rufe  33.2    Part  70  Permits— AppUcation 

Contento  (Adopted  10/12/93) 
Rufe  33.3    Part  70  PiBnnit»-Pennit  Content 

(Adopted  10/12/93) 
Rule  33.4    Part  70  Permits— Operational 

FfexibiUty  (Adopted  10/12/93) 
Rufe  33.5    Part  70  Permits— Timeframes  far 

Applications,  Review  and  iMHyy^ 

(Adopted  10/12/93) 
Rufe  33.6    Part  70  Permits— Permit  Tenn 

and  Permit  Reissiience  (Adopted  10/12/ 

93) 
Rufe  33.7    Part  70  Pemiits— Notification 

(Adopted  10/12/93) 
Rufe  33.8    Part  70  Permits— Reopening  of 

Permits  (Adopted  10/12/93) 
Rufe  33.9    Part  70  Permits— Compliance 

Provisions  (Adopted  10/12/93) 
Rufe  33.10    Part  70  Permits— General  Part  70 

Permits  (Adopted  10/12/93) 
Rufe  34    Add  Di^ition  Control  (Adcmted 

3/1V95) 
Appendix  U-B    Best  Available  Control 

Technology  (BACT)  T^fes  (Adopted  12/ 

86) 
Rufe  42    Permit  Fees  (Adopted  3/12/96) 
Rule  4^  Exemption  Evaluation  Fee 

(Adopted  10/10/95) 
Rule  45    Plan  Fees  (Adopted  6/19/90) 
Rule  45.2    Asbestos  Removal  Fees  (Adopted 

8/4/92) 
Rule  50    Opadty  (Adopted  2/20/79) 
Rufe  52    Particufete  Mattm-Concentration 

(Adopted  5/23/72) 
Rule  53    Particufete  Matter-Process  Weight 

(Adopted  7/18/72) 
Rufe  54    Sulfur  Compounds  (Adopted  6/14/ 

94) 
Rule  56    C^pen  Fires  (Adopted  3/29/94] 
Rufe  57    Combustion  Contaminants-Specific 

(Adopted  6/14/77) 
Rule  60    New  Non-Mobife  Equipment-Sulfur 

Dioxide,  Nitrogen  Oxides,  and 

Particufete  Matter  (Adopted  7/8/72) 
Rufe  62.7    Asbestos— Demolitfon  and 

Renovation  (Adopted  6/16/92) 
Rule  63    Separation  and  Combination  of 

Emissions  (Adopted  11/21/78) 
Rule  64    Sulfor  Content  of  Fuels  (Adopted 

6/14/94) 
Rule  66    Organic  Solvents  (Adopted  1 1/24/ 

87) 
Rule  67    Vacuum  Producing  Devices 

(Adopted  7/5/83) 
Rule  68    Carbon  Monoxide  (Ad<^>ted  6/14/ 

77) 
Rufe  71    Crude  Oil  and  Reactive  Organic 

Compound  Liquids  (Adopted  12/13/94) 
Rule  71.1    Crude  Oil  Production  and 

Separation  (Adopted  6/16/92) 
Rule  71.2    Storage  of  Reactive  Organic 

Compound  Liquids  (Adopted  9/26/89) 
Rule  71.3    TransfCT  of  Reactive  Organic 

Compound  Liquids  (Adopted  6/16/92) 
Rule  71.4    Petroleum  Sumps,  Pits,  Ponds, 

and  Well  Cellars  (Adopted  6/8/93) 
Rule  71.5    Glycol  Dehydrators  (Adopted  12/ 

13/94) 
Rule  72    New  Source  Performance  Standards 

(NSPS)  (Adopted  6/28/94) 
Rule  74    Specific  Soiirce  Standards 

(Adopted  7/6/76) 
Rule  74.1    Abrasive  Blasting  (Adopted  11/ 

12/91) 
Rufe  74. 2    Architectural  Coatings  (Adopted 
08/11/92) 
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Rule  74.6    Surface  Cleaning  and  Degreasing 

(Adopted  5/8/90) 
Rule  74.6.1    Cold  Cleaning  Operations 

(Adopted  9/12/89) 
Rule  74.6.2    Batch  Loaded  Vapor  Degreasing 

Operations  (Adopted  9/12/89) 
Rule  74.7    Fugitive  Emissions  of  Reactive 

Organic  Compounds  (ROC)  at  Petroleum 

ReBneries  and  Chemical  Plants  (Adopted 

10/10/95) 
Rule  74.8    Refinery  Vacuum  Producing 

Systems,  Waste-water  Separators  and 

Process  Tvimaroimds  (Adopted  7/5/83) 
Rule  74.9    Stationary  Internal  Combustion 

Engines  (Adopted  12/21/93) 
Rule  74.10    Components  at  Crude  Oil 

Production  Facilities  and  Natural  Gas 

Production  ^nd  Processing  Facilities 

(Adopted  6/16/92) 
Rule  74 . 1 1    Natural  Gas-Fired  Residential 

Water  Heaters-Control  of  NOx  (Adopted 

4/9/85) 
Rule  74. 1 2    Snrface  Coating  of  Metal  Parts 

and  Products  (Adopted  12/13/94) 
Rule  74.15    Boilers,  Steam  Generators  and 

Process  Heaters  (5MM  BTUs  and  greater) 

(Adopted  11/8/94) 
Rule  74.15.1    Boilera,  Steam  Generators  and 

Process  Heaters  (1-SMM  BTUs)(Adopted 

6/13/95) 
Rule  74.16    Oil  Field  Drilling  Operations 

(Adopted  1/8/91) 
Rule  74.20    Adhesives  and  Sealants 

(Adopted  6/8/93) 
Rule  74.23     Stationary  Gas  Turbines 

(Adopted  10/10/95) 
Rule  74.24    Marine  Coating  Operations 

(Adopted  3/8/94) 
Rule  74.26    Crude  Oil  Storage  Tank 

Degassing  Operations  (Adopted  11/8/94) 
Rule  74.27    Gasoline  and  ROC  Liquid 

Storage  Tank  Degassing  Operations 

(Adopted  11/8/94) 
Rule  74.28    Asphalt  Roofing  Operations 

(Adopted  5/10/94) 
Rule  74.30    Wood  Products  Coatings 

(Adopted  5/17/94) 
Rule  75    Circumvention  (Adopted  11/27/78) 
Rule  76    Federally  Enforceable  Limits  on 

Potential  to  Emit  (Adopted  10/10/95) 
Appendix  IV-A    Soap  Bubble  Tests 

(Adopted  12/86) 
Rule  100    Analytical  Methods  (Adopted  7/ 

18/72) 
Rule  101    Sampling  and  Testing  Facilities 

(Adopted  5/23/72) 
Rule  102    Source  Tests  (Adopted  11/21/78) 
Rule  103    Stack  Monitoring  (Adopted  6/4/ 

91) 
Rule  154    Stage  1  Episode  Actions  (Adopted 

9/17/91) 
Rule  155    Stage  2  Episode  Actions  (Adopted 

9/17/91) 
Rule  156    Stage  3  Episode  Actions  (Adopted 

9/17/91) 
Rule  158    Source  Abatement  Plans  (Adopted 

9/17/91) 
Rule  159    Traffic  Abatement  Procedures 

(Adopted  9/17/91) 
Rule  220    General  Conformity  (Adopted  5/9/ 

95) 
•         •         •         *         • 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration       l^  : 

49CFRPart397 

[FHWA  Oodwt  No.  MC-«6-1Q| 

ReconfNaendationa  on  Uniform  Forma 
and  Procedures  for  the  Transportation 
of  Hazardous  Materials 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  report  availability; 
request  for  comments. 

SUMMARY:  The  FHWA  is  requesting 
public  cemment  on  the  final  report  and 
recommendations  of  the  Alliance  for 
Uniform  HazMat  Transportation 
Procedures  (the  Alliance)  concerning 
the  implementation  of  49  U.S.C  5119 — 
formerly  referred  to  as  section  22  of  the 
Hazardous  Materials  Transportation 
Uniform  Safiaty  Act  of  1990  (HMTUSA). 
Section  5119  requires  the  Secretary  of 
Transportation  (the  Secretary)  to 
establish  a  working  group  of  State  and 
local  government  offidaLs  to  establish 
uniform  forms  and  procedures  for  the 
registration  of  persons  that  transport 
hazardous  materials  bymotor  vehicle, 
and  to  decide  whether  to  limit  the  filing 
of  State  fegisbration  and  pmmit  forms 
and  the  collection  of  filing  fees.  Tlie 
Alliance  is  the  working  group  created  to 
fiilfiU  the  requirements  of  the  HMTUSA, 
and  accordingly,  has  published  its  final 
report  with  recommendations  which  is 
now  available  to  the  public. 

DATES:  Written  comments  must  be 
received  on  or  before  November  6, 1996. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC-96- 
10,  room  4232,  HCC-10,  Office  of  the 
Chief  Counsel,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  D.  C.  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t,  Monday 
through  kMday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Motor  Carrier 
Research  and  Standards,  (202)  366- 
4009;  Mr.  James  D.  McCauley,  Office  of 
Motor  Carrier  Safety  and  Technology, 
(202)  366-9579;  or  Mr.  Raymond  W. 
Cuprill,  Office  of  Chief  Counsel,  (202)     . 
366-0834,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington,  D.  C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 


SUPPLEMENTARY  information:        •>  " 

Background 

Section  5119  of  Title  49,  United  States 
Code,  requires  that  the  Secretary 
establish  a  working  group  of  State  and 
local  government  officials  to  develop 
recommendations  on  uniform  forms  and 
procedures  that  the  States  can  use  to 
register  and  p>erinit  persons  that 
transport,  or  cause  die  transportation  of, 
hazardous  materials  by  motor  vehicle. 
The  working  group  is  also  required  to 
make  recommendations  as  to  whether 
the  filing  of  registration  and  permit 
forms,  and  the  collection  of  related  fees, 
should  be  limited  to  the  State  in  which 
a  person  resides  or  has  its  principal 
place  of  business.  In  developing  its      >  :^ 
recommendations,  the  group  is  required 
to  consult  with  persons  who  are  subject 
to  these  registration  and  permit 
requirements.  The  recommendations  of 
the  working  group  are  to  be  included  in 
a  final  report  to  the  Secretary  of 
Transportation.!  Finally,  section  5119 
requires  the  issuance  of  regulations 
implementing  those  recommendations' 
with  which' the  Secretary  agrees. 

Section  5119  was  originally  enacted 
as  section  22  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (Pub.  L.  101-615, 104  Stat.  3244; 
November  16, 1990).  The  HMTUSA 
amended  the  Hazardous  Materials 
Transportation  Act  of  1974  (HMTA), 
Public  Law-93-633, 88  Stat.  2156, 
which  granted  regulatory  and 
mforcement  authority  to  the  Secretary 
to  provide  adequate  protection  against 
the  risks  to  life  and  property  inherent  in 
the  transportation  of  hazardous 
materials  in  commerce.  The  HMTA  was 
designed  to  replace  a  patchwork  of  State 
and  Federal  laws  and  regulations 
concerning  hazardous  materials 
transpcHlation  with  a  scheme  of 
uniform,  national  regulations.  The 
HMTA  and  HMTUSA  were  repealed  by 
Public  Law  103-272  (108  Stat.  745, 
1379;  July  5, 1994)  with  the  statutory 
provisions  applicable  to  the 
transportation  of  hazardous  materials 
recodified  at  49  U.S.C.  5101  et  seq. 

Implementation  of  Section  5119 

A.  Creation  of  the  Alliance  for  Uniform 
HazMat  Transportation  Procedures 

In  1991,  the  National  Govemcws' 
Association  (NGA)  and  the  National 
Conference  of  State  Legislatures  (NCSL) 
were  awarded  a  contract  to  coordinate 
the  staffing  and  operations  of  the 


'  The  report  is  to  be  also  subinitted  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  and  the  Committee  on 
Public  Works  and  Transportation  of  the  House  of 
Representativos.  ^   ..        v   .-,. 


w(nking  group.  The  NGA  and  NCSL 
presented  recommendaticnis  to  the 
Secretary  for  the  establishment  of  a 
panel  to  cany  out  the  tasks  of  the 
working  group.  The  panel  was  approved 
by  the  Secretary  and  held  its  first 
meeting  in  January  1992,  at  which  time 
it  selected  the  title  "the  Alliance  for 
Uniform  HazMat  Transportation 
Procedures"  or  "the  Alliance." 

The  Alliance  authorized  the  fcuination 
of  four  subgroups  to  address  specific 
areas  of  State  hazardous  materials 
transportation  regulation.  Industry 
representatives  were  invited  to 
participate  in  the  stibgroups.  The 
subgroups  were: 

1.  Shipper  and  Carrier  Registration 
Subgroup; 

2.  Shipper  and  Carrier  Permitting  and 
Licensing  Subgroup; 

3.  Operational  Issues  Subgroup;  and, 

4.  Audit  and  Enforcement  Subg^up. 
Each  subgroup  was  asked  to  examine 

current  State  practices,  identify  the 
extent  to  which  State  practices  are 
uniform,  identify  barriers  to  imiformity, 
and  make  recommendations  for  criteria 
on  which  a  tmifcnm  State  program 
wotild  be  based. 

One  of  the  key  decisions  to  come  out 
of  the  registration  subgroup  concerned 
shippers.  After  reviewing  results  from 
smveys  of  the  States,  the  subgroup 
decided  not  to  recommend  a  shipper 
registration  program  separate  from  the 
Federal  program  operated  by  the 
Research  and  Spedal  Programs 
Administration  (RSPA).2  (The  RSPA's 
hazardous  materials  registration  and  fee 
assessment  program  are  discussed  later 
in  this  doctunent.)  Therefore,  the 
following  discussion  of  the  Alliance's 
program  only  pertains  to  motor  carriers. 

B.  Pilot  Study 

In  May  of  1992,  the  Alliance 
proceeded  with  the  design  and 
implementation  of  a  two-year  pilot 
project.  The  project  was  based  upon  the 
following  assumptions/ 
recommendations: 

1.  Base-state  system  for  registration 
and  collection  of  fiaes; 

2.  Reciprocity  between  states  that 
require  permits; 

3.  Additional  information  for 
hazardous  waste  transporters; 

4.  Individual  state  enforcement 
authority; 

5.  Participation  by  localities;  and, 

6.  Establishment  of  a  governing  board 
to  manage  the  pilot  project. 

Based  upon  the  Alliance's 
recommendations,  the  FHWA  funded  a 
two-year  demonstration  program  for 
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document  is  included  in  the  docket  file. 


fotir  States.  During  the  first  year,  each 
State  would  develop  the  internal 
administrative  prooadures  and 
organization  to  conduct  a  test  of  the 
Alliance's  recommended  program. 
During  the  second  year,  the  States 
would  implement  die  ppo^em  for  motor 
carriers  involved  in  the  transportation  of 
hazardous  materials. 

In  November  of  1992.  the  Alliance 
contacted  State  hazardous  materials 
transportation  program  administrators 
to  solicit  participation  in  the  pilot 
study.  The  States  of  Minnesota,  Nevada. 
Ohio,  and  West  Virginia  were  chosen 
based  upon  the  following  criteria 
established  by  the  Alliance: 

1.  The  Governor  and  State  legislature 
were  committed  to  taking  the  necessary 
legislative  and  administrative  actions  to 
conduct  the  State's  hazardous  materials 
transportation  programs  under  the 
principles  and  operating  procedures  of 
the  Alliance's  recommendations; 

2.  The  regulated  commtmity  within 
the  State  was  committed  to  supporting 
partij^wtion  in  the  program; 

3.  The  State  had  experience  in  the 
registration  and  permitting  of  hazardous 
materials,  and/or  in  the  transportation 
of  radioactive  materials; 

4.  The  group  of  States  chosen 
reflected  "geographic  diversity;" 

5.  At  least  one  pilot  State  had  a 
"major  locality"  with  a  hazardous 
materials  transpcHtation  registration  or 
permitting  program. 

On  July  1, 1993,  the  pilot  States  began 
registering  and  permitting  motor  carriers 
in  accordimce  with  the  AlUance's 
recommendations.  Each  participating 
State  was  given  the  opportunity  to  select 
one  of  the  following  three  options  for 
implementing  the  Alliance's  Uniform 
Program: 

1.  The  State  could  apply  the 
requirements  of  the  Uniform  Program  to 
all  motor  carriers  (interstate  and 
intnistate);  or 

2.  The  State  could  apply  the 
requirements  only  to  domiciled, 
interstate  motor  carriers  that  operate  in 
two  or  more  of  the  pilot  States;  or, 

3.  The  State  could  select  an  even 
smaller  sample  of  interstate  motor 
carriers. 

Minnesota,  Ohio,  and  West  Virginia 
used  option  one  while  Nevada  selected 
option  two  for  the  first  roimd  of 
registration  and  permitting  with  the 
intent  of  expanding  the  program  to  all 
motor  carriers  during  the  second 
program  year. 

C.  The  Alliance's  Findings  and 
(inclusions 

On  March  15, 1996,  the  Alliance 
submitted  its  final  report  and 
recommendations  to  the  FHWA.  The 
Alliance  concluded  that  the  pilot  study 


met  the  uniformity  mandate  of  49  U.S.C 
5119.  The  report  states  that  aU  (rfthe 

Eilot  States  support  the  program  and 
slieve  that  other  States  should  join  the 
program  to  increase  the  benefits 
provided  by  this  unifonn  program  and 
to  spread  the  administrative  load 
presented  by  multi-state  carriers.  The 
report  claims  that  industry  participants 
also  support  making  the  program 
uniform  in  all  States,  although  the 
industry  believes  that  a  shorter 
application  form  and  a  simplified 
-formula  for  calculating  fees  should  be 
used. 

The  Alliance  recommends  that  the 
Secretary: 

1.  Explore  options  for  the 
consohdation  of  Federal  and  State 
registration  programs; 

2.  Consider  waiving  the  Federal 
requirement  for  motor  carriers  that  have 
obtained  a  permit  tmder  the  Uniform 
Program;  and 

3.  Promote  a  one-stop  repository  for 
up-to-date  information  on  nazardous 
materials  routing  designations. 

In  addition,  the  Alliance's  Governing 
Board,  which  was  responsible  for 
managing  the  pilot  program, 
recommends  that  the  Congress  amend 
section  5119  to  require  that  any 
jurisdiction  that  elects  to  register  and/or 
permit  motor  carriers  to  transport 
hazardous  materials,  must  do  so  in 
conformity  with  the  Alliance's  Uniform 
Program.  The  Board  recommends  that 
the  Secretary  retain  the  authority  to 
preempt  any  State  program  or  program 
provision  that  the  Secretary  determines 
is  inconsistent  with  the  uniformity 
mandate.  Additionally,  the  Board 
recommends  that  the  Congress  establish 
a  deadline  (not  less  than  three  years)  for 
compliance  with  the  mandate  and 
provide  financial  support  to  the 
Alliance  to  fedUtate  State  entry  into  the 
Uniform  Program. 

Other  Federal  and  State  Initiatives 

There  are  several  major  activities 
underway  which  may  have  an  impact  or 
may  be  related  to  the  State  hazardo\is 
materials  transportation  registration  and 
permitting  prtx»8ses.  These  activities 
include:  (1)  The  FHWA's  motor  carrier 
safety  permits  and  inspection 
rulemaking:  (2)  the  Research  and 
Special  Program  Administration's 
(RSPA)  Hazardous  Materials 
Registration  and  Fee  Assessment 
Pro^gram;  (3)  the  Commercial  Vehicle 
Information  System  (CVIS)  feasibility 
study;  and  (4)  the  elimination  of  the 
Interstate  Commerce  Commission  (IOC) 
and  the  transfer  of  the  ICC's  registration 
(operating  authority)  and  insurance 
programs  to  the  FHWA.  All  of  these 
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initiatives,  as  well  as  the  FHWA's  motor 
carrier  registration  requirement — the 
motor  carrier  identiflcation  report  (Form 
MCS-150)  required  by  49  CFR  385.21 
and  used  by  the  FHWA  to  assign 
USDOT  numbers — and  the  registraticm 
and  insurance  filings  of  for-hire  motor 
carriers  required  by  many  States  (Single 
State  Registration  System),  are  very 
similar  or  related.  However,  these 
programs  are  commonly  administered  as 
separate  functions  by  several  agencies 
within  a  State. 

These  activities  may  have  a 
significant  bearing  on  the  public 
comments  offered  in  response  to  this 
notice  and  on  the  ultimate  direction  of 
any  resulting  rulemaking  actions 
aff^ecting  Federal  and  State  registration 
and  permitting  of  transporters  and 
shippers  of  hazardous  materials.  The 
FHWA  encourages  comments  on  the 
relationship  between  the 
recommendations  of  the  Alliance  and 
the  activities  discussed  in  this  notice. 

FHWA  Rulemakfng  on  Motor  Carrier 
Safety  Permits  and  the  Inspection  of 
Vehicles  Transporting  Hig^way-Route- 
Controlled  (^antities  of  Radioactive 
Materials  [49  U.S.C.  5109(a)  and 
5105(e)] 

Section  5109(a),  Motor  Carrier  Safety 
Permits  (originally  enacted  as  one  of  the 
provisions  of  section  8  of  the 
HMTUSA),  provides  that  a  motor  carrier 
shall  only  transport,  or  cause  the 
transportation  of,  hazardous  materials  in 
commerce  if  the  carrier  holds  a  safety 
permit  issued  by  the  Secretary  and 
keeps  a  copy  of  the  permit,  or  other 
proof  of  its  existence,  in  the  vehicle. 
The  Secretary  is  required  to  prescribe  by 
regulation  the  hazardous  materials  and 
amounts  to  which  the  permit 
requirement  applies.  However,  the  list 
of  hazardous  materials  must  include,  at 
a  minimum  and  in  amounts  established 
by  the  Secretary,  the  following: 

(1)  EHvision  1.1, 1.2,  and  1.3  (class  A 
or  B  explosives); 

(2)  liquefied  natiual  gas; 

(3)  hazardous  material  the  Secretary 
designates  as  extremely  toxic  by 
inhalation;  and 

(4)  a  higinvay-route-controUed 
quantity  of  radioactive  material,  as 
defined  by  the  Secretary. 

Section  5105(e),  Inspections  of  Motor 
Vehicles  Transporting  Certain  Material 
(originally  enacted  as  section  15  of  the 
HMTUSA),  directs  the  Secretary  to  issue 
regulations  requiring  that  each  motor 
vehicle  transporting  a  highway-roilte- 
controlled  quantity  of  Class  7 
(radioactive)  material  in  commerce  be 
inspected  and  certified  as  complying 
with  the  Federal  hazardous  materials 
and  motor  carrier  safety  laws  and 


regulations.  The  Secretary  may  require 
the  inspections  to  be  conducted  by 
Federal  inspectors  or  in  accordance 
with  appropriate  State  procedures.  The 
Secretary  may  allow  self-certification  by 
motor  carriers  using  employees  that 
meet  nunimum  qualifications  set  by  the 
Secretary. 

On  June  17, 1993,  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NFRM)  to  implement  the 
requirements  of  49  U.S.C.  5109  and 
5105  (56  FR  33418).  The  FHWA 
proposed  to  amend  part  397  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  by  adding  a  new 
subpart  B,  Motor  Carrier  Safety  Permits. 
The  notice  proposed  to  initially  limit 
the  safety  pennit  program  to  the 
transportation  of  the  four  classes  of 
hazardous  materials  set  forth  in  the 
statute,  with  phase-in  periods  for 
DivisicNi  1.1, 1.2  and  1.3  materials  (Class 
A  and  B  explosives)  ^  and  limiting  the 
materials  considered  extremely  t(»dc  by 
inhalation  to  those  that  meet  the  criteria 
of  Division  2.3,  Hazard  2k>ne  A,  or 
Divisioh  6.1,  Packing  Group  I,  Hazard 
Zone  A  (see  49  CFR  173.115  and 
173.132)  and  are  transported  in       -'• 
quantities  of  more  than  1  liter  (1.06 
quarts).  The  proposed  permit 
procedures  made  extensive  use  of        ..^> 
existii^  FHWA  programs,  forms  and 
procedures,  and  as  a  result,  the  agency 
proposed  not  to  assess  permit  fees.  To 
obtain  a  permit,  a  motor  carrier  would 
be  reqiared  to  submit  a  revised  MCS- 
150  (Motor  Carrier  Identification  Report) 
to  the  Regional  Director,  Office  of  Motor 
Carriers,  for  the  region  in  which  the 
motor  carrier  has  its  principal  place  of 
business.  Determinations  on  safety 
permit  applications  would  be  based 
upon  a  safety  fitness  finding  made 
pursuant  to  49  CFR  part  385.  A 
"satisfactory"  safety  rating  would  be  a 
prerequisite  to  the  granting  of  a  safety 
permit.  A  less  than  "satisfectory"  safety 
rating  would  result  in  a  denial  of  the 
permit  application.  The  FHWA  would 
have  the  discretion  to  issue  a  temporary 
safety  pennit  (120  days)  to  an  unrated 
motor  earner  pending  a  safiaty  fitness 
determination.  Safety  permits  would  be 
valid  for  three  years  and  would  be 
renewable.  Reviews  of  the  FHWA's 
determinations  on  pennit  issuance 
would  be  handled  pursuant  to  the 


'The  proposed  ptuM-in  period  was  to  be 
implemected  as  follows: 

Effective  date  and  covered  quantities  of  class  A 
and/or  B  explosives: 

Nov.  It,  1993 — 454  kflograms  (1,000  poimds)  or 
more. 

Nov.  ll,  1994—227  kilograms  (500  pounds)  or 
more. 

Nov.  li,  1995 — 25  kilograms  (55  pounds)  or 
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existing  procedures  applicable  to  safety 
rating  reviews  (49  CFR  385.15  and 
385.17).  Hie  current  safety  rating 
notification  letter  would  be  modified  to 
serve  as  the  safety  permit.  The  letter     ^ 
would  bear  a  safety  permit  number, 
which  would  be  the  motor  carrier's 
identification  or  census  number 
assigned  by  the  FHWA  when  the  motor 
carrier  submits  the  MCS-150  required 
by  §  385.21.  Motor  carriers  would  be 
required  to  display  this  permit  number 
on  the  shipping  papers  and  on  the 
commercial  motor  vehicles  used. 

With  regard  to  the  inspection 
requirements  of  49  U.S.C.  5105,  the  .   ' . 
FHWA  proposed  that  motor  carriers     f' 
transporting  highway-route-controlled 
quantities  of  Class  7  (radioactive) 
materials  be  required  to  inspect  each 
commercial  motor  vehicfe  used  before 
each  trip  and  that  a  written  certification 
by  a  qualified  inspector  be  maintained. 
It  was  proposed  that  these  vehicles  be 
inspected  through  the  use  of  the  general 
inspection  requirements  contained  in  49 
CFR  part  396,  "Inspection,  Repair,  and 
Maintenance,"  and  the  more  detailed 
inspection  standards  foimd  in  appendix 
G  to  49  CFR  subchapter  B,  "Minimum 
Periodic  Inspection  Standards."  The 
inspector  qualification  requirements  for 
the  periodic  inspection  (specified  in  49 
CFR  396.19)  would  be  used  to  ensure 
that  inspectors  are  qualified  to  perform 
the  vehicle  inspections. 

The  FHWA  carefully  reviewed  the 
various  registration  and  permitting 
requirements  of  the  Federal  law  and 
decided  not  to  proceed  with  further 
rulemaking  action  to  implement  the 
requirements  of  49  U.S.C.  5109  and 
5105  until  it  had  considered  the  final  - 
report  and  recommendations  of  the 
Alliance  for  implementing  section  5119. 
This  was  considered  the  most  efiiective 
way  to  satisfy  all  of  these  related 
statutory  requirements,  as  the  Alliance's 
recommendations  would  have  a 
significant  bearing  on  the 
implementation  of  the  Federal  safety 
permit  and  inspection  requirements. 

Federal  Hazardous  Materials 
Registration  and  Fee  Assessment   ■ 
Program  and  the  Hazardous  Materials 
Emergency  Preparedness  Grant  Program 

Section  )5108(a)(l)  (originally  enacted 
as  one  of  the  provisions  of  section  8  of 
the  HMTUSA)  requires  that  each  person 
transporting  or  causing  to  be  transported 
in  commerce  the  following  hazardous 
materials  must  file  a  "registration 
statement"  with  the  Secretaiv:       \  i  M  ?•" 

(1)  Higbway-route-controlled    ^   -■- 
quantities  of  Class  7  (radioactive) 
materials; 

(2)  mora  than  25  kilograms  of  Division 
1.1, 1.2  and  1.3  (explosives)  materials; 


(3)  more  than  1  liter  in  each  package 
of  a  hazardous  material  which  has  been 
designated  by  the  Secretary  as  extremely 
toxic  by  inhalation; 

(4)  hazardous  material  in  a  bulk 
package,  container,  or  tank  as  defined 
by  the  Secretary  if  the  package, 
container,  or  tank  has  a  capacity  of 
13,249  or  more  liters  (3,500  or  more 
gallons)  or  has  a  volume  greater  than 
13.25  cubic  meters  (468  cubic  feet); 

(5)  a  shipment  of  at  least  2,268  kg 
(5,000  pounds)  (except  in  a  bulk 
packaging)  of  a  class  of  hazardous 
material  requiring  a  placard. 

In  addition,  section  5108(a)(2) 
provides  the  Secretary  with 
discretionary  auth<Hity  to  require  any  of 
the  following  persons  to  file  a 
registration  statement: 

(1)  A  person  transporting  or  causing 
to  be  transported  hazardous  materials  in 
commerce  and  not  covered  by  section 
5108(a)(1); 

(2)  a  person  manufacturing, 
febricating,  marking,  maintaining, 
reconditioning,  repairing,  or  testing  a 
package  or  container  the  person 
represents,  marks  or  certifies,  or  sells  for 
use  in  transporting  in  commerce 
hazardous  material  the  Secretary 
d^ignates. 

Paragraph  (g)  of  section  5108 
authorizes  the  Secretary  to  establish, 
impose,  and  collect  a  fee  for  the 
processing  of  the  registration  statement 
as  well  as  an  annual  fee. 

Implementation  of  these  requirements 
was  delegated  by  the  Secretary  to  the 
RSPA.  Federal  registration  of  hazardous 
materials  offerors  and  transporters 
began  in  1992  (57  FR  30620,  July  9, 
1992).  Federal  registration  is  required  of 
persons  engaged  in  certain  activities 
that  involve  the  offering  or  transporting 
of  hazardous  materials  in  interstate, 
intrastate,  or  foreign  commerce  by 
highway,  rail,  air,  or  water.  Less  than 
half  of  die  current  registrants  have 
identified  themselves  as  highway 
carriers.  The  Federal  registration 
program  has  no  preemptive  effect  upon 
State  and  local  hazardous  materials 
rerastration  programs. 

The  annual  fee  is  used  to  fund  grants 
to  State  and  Indian  tribal  governments 
for  hazardous  materials  planning  and 
training  purposes.  The  funds  are 
allocated  through  the  RSPA's  Federal 
Hazardous  Materials  Emergency 
Preparedness  (HMEP)  Grant  Program 
with  the  first  grants  awarded  to 
qualifying~State  and  Indian  tribal 
governments  in  1993. 

In  cooperation  with  the  Alliance's 
pilot  program,  the  concept  of  "one-stop 
shopping"  for  Federal  and  State 
re^stration  of  motor  carriers  was  tested 
by  the  Public  Utilities  Commission  of 


Ohio  (PUCO)  and  die  RSPA.  Motor 
carriers  required  to  register  with  the 
State  of  Ohio  were  provided  with  the 
option  of  also  submitting  the  Federal 
registration  statement  and  fee  to  the 
PUCO  for  tiransmittal  to  the  RSPA.  For 
the  1994-95  registration  year  {bom  July 
1, 1994  to  June  30, 1995),  approjdmately 
200  persons  registered  in  the  Federal 
prog^ram  through  the  PUCO.  During  the 
1995-96  registration  year,  the  number  of 
persons  choosing  this  option  decreased 
sharply  to  76  persons.  Only  16  of  the 
participants  in  the  1994-95  registration 
year  elected  to  use  this  process  for  the 
1995-96  registration  year. 

The  Alliance's  report,  discussed 
above,  recommends  that  the  Secretary 
explore  the  consolidation  of  Federal  and 
State  registration  programs.  The  FHWA 
notes,  however,  that  there  are 
substantial  differences  between  the 
existing  Federal  registration  program 
and  the  program  recommended  by  the 
Alliance.  Commenters  shoiUd 
familiarize  themselves  thoroughly  with 
the  purpose  and  scope  of  coverage  of 
each  program  in  preparation  for 
providing  comments  regarding  this 
recommendation  by  the  Alliance. 

The  Commercial  Vehicle  Information 
System  (CVIS) 

The  CVIS  project  is  a  feasibility  study 
mandated  by  49  U.S.C.  31106,  which 
was  originally  enacted  by  section  4003 
of  the  Intermodal  Sur&ce 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240, 105  Stat. 
1914,  2144;  December  8, 1991). 
Specifically,  the  CVIS  ties  commercial 
motor  vehicle  registration  privileges  to  a 
motor  carrier's  safety  performance.  For 
the  first  time,  chronically  unsafe  motor 
carriers  risk  losing  their  vehicle 
registration  privileges  if  they  prove 
unable  or  imwilling  to  improve  their 
operational  safety  levels  after  a 
designated  period.  The  project  is  a 
cooperative  effort  involving  the  FHWA 
and  five  pilot  States:  Iowa  (the  lead 
State),  Oregon,  Colorado,  Minnesota, 
and  Indiana. 

Motor  carriers  are  identified  for 
inclusion  in  the  CVIS  improvement 
process  (MCSIP — Motor  Carrier  Safety 
Improvement  Process)  through  the 
application  of  a  carrier  identification 
and  prioritization  algorithm  referred  to 
as  the  Safestat  Identification  Algorithm 
(Safestat).  Safestat  identifies  "At  Risk" 
motor  ca:riers  by  producing  a  safety 
score  for  every  interstate  motor  carrier. 
Motor  carriers  are  ranked  on  a  worst- 
first  basis.  Motor  carriers  with  the 
lowest  scores  are  considered  to  be  "At 
Risk"  and  are  scheduled  for  a 
compliance  review  (on-site  visit),  while 
motor  carriers  with  less  severe  safety 


scores  receive  "warning  letters."  Once  a 
motor  carrier  has  been  identified  for 
entry  into  the  MCSIP,  its  safety 
performance  is  monitored  using  a 
second  algorithm  called  the  Safestat 
Monitoring  Algorithm.  The  MCSIP 
process  has  been  designed  to  provide 
numerous  oppOTtunities  for  motor 
carriers  to  improve  their  safety 
performance.  Failure  to  improve  safety 
performance,  however,  will  result  in 
progressively  more  severe  penalties 
leading  eventually  to  suspension  or 
revocation  of  vehicle  registration 
privileges. 

The  CVIS  could  be  used  to  identify 
hazardous  materials  (HM)  carriers  that 
aPB  "At  Risk"  by  modifying  the  Safestat 
Identification  Algorithm  to  include 
additional  information  about  HM  motor 
carriers.  In  feet,  it  has  been  suggested 
that  a  separate  safety  evaluation  araa 
relating  to  HM  be  included  in  the 
Safestat  Identification  Algorithm.  Under 
this  proposal,  HM  carriers  that  have 
been  identified  for  entry  into  the  MCSIP 
process  and  continue  to  score  poorly, 
may  have  their  HM  permits  denied  or 
suspended. 

Interstate  Commerce  Commission's 
(ICC)  Carrier  Registration  and  Insurance 
Requirements 

On  December  29, 1995,  the  President 
signed  the  I(X  Termination  Act  of  1995 
(the  Act)  (Pub.L.  104-88, 109  Stat.  803), 
which  eliminates  the  ICC  and  transfers 
certain  motor  carrier  regulatory 
functions  from  the  ICC  to  the  FHWA. 
The  principal  functions  being 
transferred  are  the  licensing/registration 
activities,  insiuance  tracking,  Mexican 
motor  carrier  oversight,  and 
responsibilities  for  brokers,  freight 
forwarders,  and  household  goods 
carriers.'  All  past  operating  authority 
licenses  and  financial  responsibility 
filings  will  remain  valid,  and  all 
pending  applications  and  financial 
responsibility  fihngs  will  be  processed 
by  the  FHWA.  Future  applications  and 
insurance  filings  will  continue  to  be 
accepted  by  the  FHWA.  The  Act 
provides  that  r^stration  generally 
remains  in  effect  for  up  to  five  years 
unless  it  is  suspended,  amended,  or 
revoked.  Reasons  for  suspension  or 
revocation  may  include  unsafe 
operations,  lack  of  the  required  financial 
responsibility  coverage,  or  failure  to 
comply  with  regulatoiy  requirements. 

The  ICC  and  tke  FHWA  motor  carrier 
programs  have  the  common  goal  of 
ensuring  that  motor  carriers  are  properly 
identified,  have  adequate  levels  of 
financial  responsibility,  and  operate  in 
a  safe  manner.  Under  the  present 
programs,  for-hire  motor  carriers  are 
registered  and  must  show  proof  of 
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financial  responsibility  and  familiarity 
with  the  FHWA's  safety  regulations.  The 
financial  responsibility  coverage  of  for- 
hire  motor  carriers  is  continuously 
mraiitored.  Policy  pre-expiration  notices 
obtained  from  the  insurance  companies 
as  well  as  internal  audits  are  useo  to 
determine  compliance.  Prior  to  an 
insurance  policy  lapsing,  the  carrier  is 
contacted.  Enforcement  action, 
including  litigation,  can  be  used  to  stop 
the  carrier  fit>m  operating  without 
financial  responsibility.  A  carrier's 
operating  authority  can  be  revoked  if 
financial  responsibility  is  not  obtained. 
A  similar  procedure  applies  to  motor 
carriers  that  have  been  authorized  to 
self-insiun. 

The  Single  State  Registration  System 
(SSRS)  program  was  created  to  succeed 
the  "bingo  card"  program  administered 
by  the  ICX:.  The  SSRS  program  is  a  base- 
State  system  whereby  a  motcw  carrier 
registers  its  interstate  operating 
authority  with  and  provides  proof  of 
financial  responsibility  coverage  to  one 
State  (a  base-State)  instead  of  multiple 
States.  The  base  State  then  distributes 
the  collected  fees  to  other  participating 
States  in  which  the  motor  carrier's 
vehicles  operate.  State  participation  in 
the  System  was  limited  to  those  States 
participating  in  the  bingo  card  program 
prior  to  January  1991.  Fee  amounts  were 
limited  to  those  imposed  prior  to 
November  1991,  not  to  exceed  $10  per 
vehicle. 

Under  Uie  Act.  die  SSRS  will 
continue  to  operate.  However,  the 
Department  is  required  to  consolidate 
the  ciurent  USDOT  identification 
number  system,  the  SSRS,  the  I(X 
registration  system  (including  financial 
responsibility  registration)  into  a  single, 
on-line  Federal  system.  The  new  system 
will  contain  information  on,  and 
identification  of,  all  foreign  and 
domestic  motor  carriers,  brokers,  and 
freight  forwarders  (as  well  as  others 
required  to  register  with  the  Department 
of  Transportation)  as  well  as 
information  on  safety  fitness  and 
compliance  with  the  required  levels  of 
financial  responsibility  coverage.  The 
Secretary  may  establish  fees  to  frilly 
operate  the  system,  including  any 
personnel  to  support  the  overall 
registration  and  financial  responsibility 
filing  system. 

Request  for  Comments 

The  FHWA  requests  comments  on  the 
Alliance's  final  report  and 
recommendations,  as  outlined  in  this 
notice.  As  discussed  above,  several 
major  activities  related  to  the  hazardous 
materials  transportation  registration  and 
permitting  processes  are  also  underway. 
The  FHWA  encourages  commenters  to 


consider  these  activities  and  their 
relationAip  to  the  final  report  and   •-■*• 
recommandations  of  the  Alliance.  Based 
upon  the  conunents  received,  the 
¥WNA  may  hold  public  meetings  to 
further  discuss  these  issues. 

Copies  of  the  report  ("Final  Report: 
Uniform  Program  Pilot  Project,"  March 
15, 1996)  may  be  ordered  at  no  charge 
from  the  National  Governors' 
Assodadon.  Requests  should  be 
addressed  to:  National  Govemora' 
Assodadon.  c/o  Mr.  Kyle  Winston.  Hall 
of  the  States,  444  North  Capitol  Street, 
Suite  267.  NW..  Washington,  D.C 
20001-1512.  Request  for  copies  may 
also  be  laadia  by  calling  the  NGA  at 
(202)  624-5300  or  via  fax  (202)  624- 
5395. 

All  coBunents  received  before  the 
close  of  business  on  the  comment 
dosing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  paactical.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue' to  file  relevant  information  in 
the  docket  as  it  becomes  available  after 
the  dosing  date.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

List  (tf  S«b|ects  in  49  CFR  Part  397 

Hazardous  m^erials  transportation. 
Highway  safety,  Motor  carriere. 

Issued  on:  )\Uy  2, 1996. 
Rodney  E.  Slatw. 

Federal  fOghway  Administrator. 

(FR  Doc.  96-17420  Filed  7-8r-96;  8:45  am) 
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DEPARIMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Fart  17 
RIN1018-AC83 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  for  Fhre  Freshwater  IMussels 
and  Proposed  Threatened  Status  for 
TWO  Freshwater  Mussels  From  Eastern 
Gulf  Slope  Drainages  of  Aialiama, 
Florida,  and  Georgia 

AQBICY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARVt  The  Fish  and  Wildlife  Service 
provides,notice  that  the  comment 


UMI 


period  is  reopoied  on  a  proposal  to  list 
the  fiat  thiee-ridge,  shiny-rayed 
pocketbook,  Gulf  moccwsinshell. 
Ochlockonee  moccasinshell,  and  oval  ' 
pigtoe  as  endangered,  and  the  Chipola 
slabshell  and  purple  bankclimber  as 
threatened,  piusuant  to  the  Endangered 
^edes  Act  of  1973  (Act),  as  amended. 
The  Service  is  reopening  the  comment 
period  on  this  proposal  to  allow 
members  of  the  public  to  submit  ^^ 
commfflnts  on  these  proposals. 
DATES:  Ilia  comment  period  (m  this 
proposal  is  extended  until  July  26. 1996. 
ADDRESSES:  Written  comments  and 
materials  concerning  the  proposal 
should  be  sent  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service.  6620 
Southpoint  Drive  South,  Suite  310. 
Jacksonville,  Florida.  32216.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  MFORMATION  CONTACT: 

Robert  S.  Butlw  at  the  above  address 
(telephone:  904/232-2580.  fax  904/232- 
2404). 

SUPPt^MENTARY  INf^OflMATION: 

Badcground     '    .   ""  "*     ..v-' 

On  August  3. 1994.  the  Service   ' 
proposed  to  add  seven  freshwater 
mussels  (fat  three-ridge,  shiny-rayed 
podcetbook,  Gulf  moccasinshell, 
Ochlockonee  moccasinshell,  oval 
pigtoe,  Chipola  slabshell,  and  purple 
bankclimber)  to  the  list  of  endangered 
and  threatened  animals  (59  FR  39524). 
These  seven  spedes  are  endemic  to  the 
Apalachicolan  Region  of  the  eastern 
Gulf  Slope,  defined  as  the  rivers  from 
the  Escambia  River  in  the  west  to  the 
Suwannee  River  in  the  east.  These 
drainages  comprise  southeast  Alabama, 
southwest  Georgia,  and  north  Florida. 

Section  4fb)(5)(E)  of  the  Endangered 
Species  Ad  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  By 
September  19, 1994,  the  Service  had 
received  12  public  hearing  requests  on 
the  proposal  to  list  these  seven  mussels. 
The  Service  conduded  five  public 
informational  meetings  and  five  public 
hearings  in  January  1995.  A  notice  of 
the  public  informational  meetings, 
public  hearkigs.  and  reopening  of  the  ■■■■:: 
comment  period  until  February  10, 
1995,  was  published  in  the  Federal 
Register  on  December  12, 1994  (59  FR  '-. 
63987).  In  a  Federal  Register  notice 
appearing  on  April  24, 1995  (60  FR 
20072),  the  Service  extended  the  open 
comment  period  until  May  5, 1995. 

A  moratorium  on  listing  actions 
(Public  Law  104-6)  took  effed  April  10. 


1995,  and  prevented  the  Service  from 
making  a  final  dedsion  on  these 
prt^xMals  by  the  August  1995 
administrative  deadline.  The 
moratorium  was  lifted  on  April  26, 

1996,  when  the  appropriation  for  the 
Department  of  the  Interior  for  the 
remainder  of  fiscal  year  1996  was 
enaded  into  law.  In  a  Fedwal  Register 
document  published  on  May  16, 1996 
(61  FR  24722),  the  Service  outlined  in 
detail  the  history  of  the  moratoriiun  and 
indicated  the  priorities  it  would  follow 
in  eliminating  the  listing  program 
backlog  resulting  fivm  the  moratoriiun. 
Preparaticm  of  final  rules  for  these 
proposed  spedes  is  considered  a  Tier  2 
priority— processing  final  decisions  cm 
proposed  listings.  For  more  infcmnation 
on  the  moratorium  and  the  priority  for 
backlogged  listing  actions,  refer  to  the 
May  15, 1996,  Federal  Register  notice. 

"Die  Service  hereby  annoimoes 
another  reopening  of  the  comment 
period  until  July  26, 1996.  Reopening  of 
the  comment  period  will  allow  the 
Service  to  accept  information  on 
sdentific  studies  conducted  since  the 
comment  period  last  closed  on  May  5, 
1995.  Any  other  comments  from  the 
interested  public  Mrill  also  be  solidted 
concerning  these  proposals. 

Author 

The  primary  author  of  this  notice  is 
Robert  S.  Butier,  Jacksonville  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6620  Southpoint  Drive  South,  Suite  310, 
Jacksonville,  Fh)rida  32216  (904/232- 
2580  or  fex  904/232-2404). 

Audimrity:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C  1361- 
1407;  16  U.S.C.  1531-1544;  16  U.S.C  4201- 
4245;  Pub.  L  99-625, 100  Stat  3500,  imless 
otherwise  noted). 

Dated:  July  1, 1996. 

Noreen  K.  Qougji, 

Regional  Director,  Southeast  R^on,  Fish  and 
Wildlife  Service. 

(FR  Doc.  96-17222  Filed  7-6-96;  8:45  am) 
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Endangered  and  Threatened  Wildlife 
and  Plants:  90-day  Finding  on  a 
Petition  to  Ust  the  Santa  Ana  Speckled 
Daoe,  Santa  Ana  Sucker,  and  the  Shay 
Creek  Threesf>ine  Sticklekiack  aa 
Endangered 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding. 

SUMMARY:  The  U.  S.  Fish  and  Wildlife 
Service  (Service)  annoimces  a  90-day 


finding  on  a  petition  to  list  three  fish  as 
endangered,  piusuant  to  the  Endangered 
Spedes  Ad  of  1973,  as  amended.  The 
Service  finds  that  the  petition  did  not 
present  substantial  scientific  or 
commerdal  information  indicating  the 
petitioned  action  may  be  warranted  for 
two  of  the  three  spedes  because  it  does 
not  substantiate  that  the  Santa  Ana 
speckled  dace  and  Shay  Creek 
threesinne  stickleback  are  described 
subspedes  or  distind  vertebrate 
population  segments  as  described  in  the 
Service's  vertebrate  population  policy. 
Furthermore,  the  Service  presentiy 
regards  the  Shay  Creek  thieespine 
stkikleback  as  a  population  of  the 
imarmored  threespine  stickleback 
{Gasterosteus  aculeatus  fnlUamsoni),  a 
spedes  that  is  already  listed  as 
endangered.  Regarding  the  third  fish 
spedes,  the  Service  finds  that 
substantial  infonnation  exists  to  support 
a  dedsion  that  listing  may  be  warranted 
for  the  Santa  Ana  sucker. 
DATES:  The  finriing  announced  in  thia 
notice  was  made  on  June  28, 1996. 
Comments  and  materials  may  be 
submitted  imtil  further  notice. 
ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  the 
finding  should  be  submitted  to  the  Field 
Supervisor,  Carlsbad  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  2730  Loker 
Avmue  West,  Carlsbad,  California 
92008.  The  petition,  finding,  and 
supporting  data  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  iNFORMATK)N  CONTACT:  Paul 
J.  Barrett  (see  ADDRESSES  above), 
telephone  (619)  431-9440. 

SUPPLEMENTARY  INFORMATKM: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Spedes  Ad  (Ad)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.)  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  sdentific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  die  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptiy  in 
the  Federal  Register.  This  finding  is 
based  on  infonnation  contained  in  the 
petition,  supporting  infonnation 
submitted  with  the  petition,  and 
otherwise  available  to  the  Service  at  the 
time  the  finding  is  made.  If  the  Service 
determines  that  the  petitioned  action 
may  be  warranted,  the  Service  will 
commence  a  review  of  the  status  of  the 
involved  spedes.  Status  reviews  will  be 


commenced  in  accordance  with 
priorities  established  by  the  S«vice 
pursuant  to  the  May  16, 1996,  Final 
Listing  Priority  Guidance  (61  Fed  Reg 
24722). 

On  September  6, 1994,  the  Service 
received  a  petition  dated  Septemba  2. 
1994,  to  list  the  Santa  Ana  speckled 
dace  (Rhiiuchthys  osculus  ssp.),  Santa 
Ana  sucker  [Catostomus  santaanae), 
and  the  Shay  Creek  threespine 
stickleback  [Gasterosteus  aculeatus  ssp.) 
as  endangered  species.  The  petition  was 
submitted  by  the  Sierra  Qub  Legal 
Defense  Fund,  Inc.,  on  behalf  of  seven 
groups.  The  seven  groups  are  the 
California-Nevada  Chapter  of  the 
American  Fisheries  Sodety,  The  Natiue 
School,  The  California  Spoitfishing 
Protection  Alliance,  Friends  of  the 
River,  Izaak  Walton  League  of  America, 
California  Trout,  and  Trout  Unlimited. 
The  letter  dearly  identified  itself  as  a 
petition  and  contained  the  names, 
signatiues,  and  addresses  of  the 
petitionere.  Accompanying  the  petition 
was  supporting  information  relating  to 
taxonomy,  ecology,  and  past  and 
present  distribution  of  aU  three  spedes. 

The  petition,  supporting 
documentaticm,  and  other  information 
available  in  the  Service  files  has  been 
reviewed  to  determine  if  substantial 
informaticHi  is  available  to  indicate  that 
the  requested  acticms  may  be  warranted. 
On  the  tmsis  of  the  best  sdentific  and 
commerdal  information  available,  the 
Service  finds  the  petitioned  action  may 
be  warranted  for  the  Santa  Ana  sucker 
becaxise  of  the  threats  to  low  population 
niunbers,  and  is  not  warranted  for  the 
Santa  Ana  speckled  dace  based  on 
taxonomic  uncertainty.  While  the 
petitioners  failed  to  present  substantial 
infrarnation  indicating  that  the  Shay 
Creek  threespine  stickleback  should  be 
listed  as  a  subspedes  or  distind 
vertebrate  population  segment,  the  Shay 
Cnek  threespine  stickleback  is 
presentiy  regarded  as  a  population  of 
the  unannored  threespine  stickl^mck 
and  already  receives  the  protections  of 
the  Ad.  A  status  review  will  be 
commenced  in  accordance  with  the 
Final  Listing  Priority  Guidance  for  the 
Santa  Ana  sucker. 

Santo  Ana  Sucixr 

The  Santa  Ana  sucker  (Catostomus 
santaanae]  is  a  member  of  the  sucker 
femily  (Catostomidae).  The  Santa  Ana 
sucker  was  originally  described  as 
Pantosteus  santa-anae  by  Snyder  (1908, 
as  in  Moyle  1976).  The  genus 
Pantosteus  was  reduced  to  a  subgenus 
of  Catostomus  and  the  hyphen  omitted 
from  the  spedfic  ncune  in  a  s\ib8equent 
revision  of  the  nomenclature  (Smith 
1966).  The  American  Fisheries  Sodety 
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recognizes  the  Santa  Ana  sucker  as  the 
full  species,  C.  santaanae  (Robins  et  al. 
1991). 

The  Santa  Ana  sucker's  historical 
range  incluctes  the  Los  Angeles,  San 
Gabriel,  and  Santa  Ana  River  drainage 
systems  located  in  southern  California 
(Smith  1966).  An  introduced  populati(m 
also  occurs  in  the  Santa  Clara  River 
drainage  system  in  southern  California 
(Moyle  1976).  Moyle  and  Yoshiyama 
(1992)  state  that  only  the  San  Gabriel 
River  population  can  be  considered 
relatively  viable  and  self-sustaining 
within  the  native  range. 

Although  the  Santa  Ana  sucker  was 
described  as  common  in  the  19708 
(Moyle  1976),  the  species  has 
experienced  dramatic  declines 
throughout  most  of  its  range  (Moyle  and 
Yoshiyama  1992).  Santa  Ana  suckns 
have  adaptations  such  as  short 
generation  time,  high  fecundity  and  a 
relatively  prolonged  spawning  period 
that  presumably  allows  them  to  rapidly 
repopulate  streams  after  severe  flooding 
events  (Greenfield  et  al.  1970). 
NevOTtheless,  they  are  intolerant  of 
polluted  or  highly  modified  streams 
(Moyle  and  Yoshiyama  1992). 

This  apparent,  overall  decline  is  of 
concern  given  this  species'  high 
fecundity  and  apparent  broad  habitat 
tolerances.  Urbanization,  water 
diversions,  dams,  pollution,  heavy 
recreational  use,  gold  mining  wastes, 
gravel  extraction,  and  introduced 
competitors  and  or  predators  have 
proM)ly  contributed  in  the  decline  of 
the  species  (Moyle  and  Yoshiyama 
1992,  Swift  et  al,  1993). 

Swift  (in  Moyle  and  Yoshiyama  1992) 
siunmarized  the  status  and  threats 
feeing  each  of  the  populations  in  their 
native  range. 

•  Los  Angeles  River  (Big  Tujunga 
Creek  below  Big  Tujunga  Dam) — 
Extreme  fluctuations  in  water  quality 
pose  problems  for  all  fishes  in  this 
reach.  The  Santa  Ana  sucker  is  very  rare 
and  may  already  be  lost  here. 

•  San  Gabriel  River  (contiguous  West, 
North,  and  East  forks  about  40  km  below 
Cogswell  Dam)— The  West  Fork  is 
threatened  by  accidental  high  flows 
firom  Cogswell  Reservoir  that  have 
devastated  this  reach  in  the  past.  The 
Cattle  Canyon  tributary  of  the  East  Fork 
is  impacted  by  increased  gold  mining 
(suction  dredging)  and  the  populaticm 
has  been  mudi  reduced  or  may  be 
absent  in  Cattle  Canyon. 

•  Santa  Ana  River— Several  hundred 
fish  were  observed  below  Prado  Dam  in 
1986  and  1987,  although  sampling 
above  the  dam  in  1987  yielded  only  five 
Santa  Ana  suckers.  Water  quality  is 
threatened  by  many  and  various  local 
inputs,  such  as  runo%  firom  light 


industry  and  siurounding  formed  lands 
(T.  Haghmd,  personal  communication)^ 

Subsequent  to  the  recdpt  of  the 
petition,  a  general  fish  survey  of  the 
Santa  Ana  River  below  Prado  Dam 
yielded  only  5  sudcere  from  a  total  of 
approximately  150  fishes  captured 
(Mike  Guisti,  California  Game  and  Fish 
Department,  pers.  comm.).  A  survey  of 
the  East  Fork  of  the  San  Gabriel  River 
above  the  confluence  with  Cattle 
Canyon  fiDund  the  sucker  to  be  relatively 
comracHi,  125  of  382  fish  captured  (Paul 
Barrett,  pers.  obs..  Fish  and  Wildlife 
Service  files).  The  Santa  Ana  sucker's 
present  status  in  the  Los  Angeles  River 
is  unknown. 

The  Service  finds  that  the  petiti(niers 
provided  substantial  evidence  that  the 
petitioned  action  may  be  warranted  for 
the  Sa^ta  Ana  sucker. 

Santa  Ana  Speckled  Dace 

The  Santa  Aaa  speckled  dace  is  found 
in  the  headwaters  of  the  Santa  Ana  and 
San  Gcdiriel  river  drainages,  often  in 
isolated  stocks.  The  petitioners 
presented  a  variety  of  information 
suggesting  that  the  Santa  Ana  speckled 
dace  is  an  imdescribed  subspecies  of 
Rhinichthys  osculus,  monbar  of  die 
Cyprinidae  femily.  While  the  petitioners 
assert  that  the  Santa  Ana  speckled  dace 
is  a  valid  subspecies,  they  did  not 
provide  a  peer-reviewed  paper 
supporting  that  conclusion,  nw  did  they 
provide  a  draft  manuscript  that  the 
Service  could  subject  to  peer  review.  In 
feet,  citing  Moyle  (1976),  the  petitionen 
actually  point  out  difficulties  with 
qieckled  dace  systematics,  "Although 
systematists  now  seem  to  have  Uttle 
trouble  placing  the  many  forms  into 
Rhinichtys  oscalus  (HuU)s,  Miller,  and 
Hubbs,  1974),  the  status  of  the  many 
described  (and  undescribed)  subspecies 
can  only  be  called  chaotic."  The 
primary  support  for  subspecific  status 
includes  reference  to  a  Master's  thesis 
(Onnelius  1969)  whidi  was  not 
induded  with  the  petition,  and 
reference  to  unpublished  genetic  data. 
Other,  anecdotal  evidence  supporting 
subspeciSc  status  includes  a  species 
account  written  by  C.C.  Swift  that  was 
induded  as  pages  207-212  in  a 
document  entitled  Fishes,  Aquatic 
Divereity  Management  Areas,  and 
Endangered  Spedes:  A  Plan  to  Protect 
California's  native  Aquatic  Biota,  edited 
by  Moyle  and  Yoshiyama  (1992).  This 
account  dtes  a  paper  by  Hubbs  et  al. 
(1979)  that  includes  the  Santa  Ana 
speckled  dace  as  an  unnamed 
subspedes,  but  a  copy  of  the  paper  was 
not  provided  and  the  hterature  dted 
section  of  the  accotmt  did  not  include 
a  dtation  that  would  allow  the  Service 
to  identify  the  paper. 


UMI 


Shay  Creek  Threespine  Stickleback 

The  petitioners  indicated  that  the 
Sh^  Qeek  threespine  sticklebad(  is  an 
undescribed  form  of  the  threespine 
stickleback  (Gastaosteus  aculeatus)  that 
shotdd  be  listed  separately  from  the 
endangered  unarmored  threespine 
stickl^mck.  The  Service  regards  the 
Shay  Creek  threespine  stickleback  as  a 
population  of  the  Federally  listed 
unarmored  threespine  stiddeback  and    . 
the  petitionera  foiled  to  present 
substantiated  sdentific  information 
indicating  that  the  petitioned  action 
may  be  warranted.  Spedfically,  the 
petitionera  did  not  present  peer^ 
reviewed  information  suppcnting  their   " 
claim  that  the  Shay  Creek  threespine 
stiddeback  is  a  sepeoate  subspedes  or 
distind  vertebrate  population.  In  light ' . 
of  this  dedsion  and  until  the  Service  is 
presented  with  substantiated 
infcnmation  to  the  contrary,  the  Shay 
Creek  threonine  stickleback  remains  a 
population  of  the  Federally  endangered 
unarmcHed  threespine  stickleback. 

It  is  Service  policy  to  issue  not- 
substantial  90-day  findings  on  petitions 
for  spedes  or  subspedes  if  that 
designation  has  not  passed  sdentific 
peer  review  either  as  part  of  acceptance 
for  publication  or  through  some  other 
equivalent  review.  The  Santa  Ana 
speckled  dace  and  Shay  Creek 
threespine  stickleback  are  not  so  named. 
Should  the  Santa  Ana  speckled  dace  or 
Shay  Creek  threespine  stickleback  be 
determined  to  be  a  valid  subspecies  as 
evidenced  by  a  description  in  a  peer- 
reviewed  scientific  journal,  or  a  distind 
population  segment  in  accord  with  the 
February  7, 1996,  "Recognition  of 
Distind  Vertebrate  Population  Segments 
Under  the  Endangered  Spedes  Act "  (61 
FR  4722),  the  Service  may  consider  a 
proposal  to  Bst  this  spedes  in 
accordance  with  the  Service's  listing 
priority  guidance.  In  addition  to 
taxonomic  information,  any  new 
petition  should  clearly  identify  threets 
to  the  taxa,  induding  estimates  of  die 
probability  of  catastrophic  events  to  the 
populations. 

The  Service  will  continue  to  seek 
infcurmation  regarding  the  Santa  Ana 
speckled  dace.  As  additicmal  data 
becomes  available  in  the  future,  the 
Service  may  reassess  the  need  for 
preparing  a  fNroposal  to  list  this  spedes. 
in  accordance  with  the  final  Listing 
Priority  Guidance. 

ConfiRmanaB  with  Listing  Priority 
Guidance 

On  May  16, 1996  the  Service 
published  a  description  of  how  it  will 
prioritize  the  various  listing  actions  for 
the  remainder  of  fiscal  year  1996  (61  FR 
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24722-24728).  Based  on  the  listing 
priority  guidance,  the  subject  findhig 
would  charaderistically  have  been 
assigned  to  tier  3  and  processing  would 
have  been  delayed  until  a  later  date. 
Despite  requests  for  deference  to  the 
listing  priority  guidance,  however,  the 
Service  has  received  no  relief  and  is 
compelled  by  court  order  to  issue  this 
finding. 

'.' :  -  '■■  '" 
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Author 

This  notice  was  prepared  by  Paul  J. 
Barrett,  Carlsbad  Field  Office  (see 
AOOf^SSES  section  above). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Spedes  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated;  ^me  28, 1996. 
John  G.  Rogers, 

Acting  Director,  Fish  and  Wildlife  Senice. 
(FR  Doc.  96-17390  Filed  7-8-96;  8:45  am) 
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This  section  o( the  FEDERAL  REGISTER,  ; 
contains  dooHTients  ottier  than  rules  or 
proposed  niles  that  are  applicat)le  to  the 
puMc.  Notices  ol  hearings  and  inve^igations, 
committee  meetirigs,  agency  decisions  and 
fuings,  delegations  of  authority.  Ming  of 
petitions  and  applications  and  agency 
statements  of  organization  and  fimctions  are 
examples  of  documents  appearing  in  ttiis 


DEPARTMENT  OF  AQRICULTURE 

Forest  Service 

Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 

summary:  The  Salt  Lake  Ranger  District, 
of  the  Wasatch-Cache  National  Forest. 
wiD  prepare  an  EIS  on  Brighton  Ski 
Resort's  (Brighton)  proposal  to  update 
their  Master  Development  Plan. 

DATES:  Comments  ccmcaming  the  scope 
of  the  analysis  should  be  received  in 
writing  by  August  9. 1996. 

AOOnesSK:  Send  written  comments  to 
Michael  Sieg.  District  Ranger,  3000  East 
6944  South.  Salt  Lake  aty.  Utah  84121. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Scheid,  Environmental  Analyst, 
(801)  943-9483. 

SUPPiaflENTARY  INFORMATION:  Brighton 
is  proposing  to  update  their  Master 
Development  Plan.  This  update 
includes  the  following  elements: 
upgrade  the  Snake  Creek  lift  to  a  high- 
speed detachable  Quad,  construct  a  new 
transportation  lift  between  Solitude  Ski 
Resort  and  Brighton,  modify  existing  ski 
trails,  which  include  rock  and  stiunp 
removal  and  terrain  grading,  expand 
night  skiing  opportunities,  construct 
new  mid-mountain  lodge  at  the  base  of 
the  Snake  Creek  Lift,  expand  current 
snowmaking  facilities,  and  expand  the 
existing  hiking  and  bildng  trail  systems. 
A  complete  description  of  the  proposal 
and  its  elements  is  available  from  the 
Salt  Lake  Ranger  District. 

Brighton  will  be  required  to  obtain  an 
amendment  of  water  supply  permit 
agreement  from  Salt  Lake  City 
Department  of  Public  Utilities  and  a 
Water  Change  Application  from  the 
Utah  Department  of  Natural  Resources, 
Division  of  Water  Rights,  State  Engineer. 
They  will  also  be  required  to  obtain  all 
necessary  building  and  construction 
permits  from  Salt  lake  County. 

A  scoping  document  has  been  sent  to 
more  than  600  individuals. 


OTganizations  and  govemmoat  ageiMses. 
detailing  Brighton's  proposal  for  the 
next  planning  period.  Preliminary 
issues  identified  by  the  interdisciplinary 
team  include  efiiacts  of  the  proposed 
action  on:  visual  quality,  run  quality, 
year-round  recreation  e}q)«iences,  : 
wetland  and  riparian  areas,  water 
quality  and  quantity,  vegetation,  fish 
and  vrtiHife,  traffic  and  parking  in  Big 
Cottonwood  Canyon,  and  threatened, 
endangeared  and  sensitive  species. 

Two  preliminary  alternatives  have 
been  identified:  (1)  the  proposed  action 
which  would  permit  the  aforementioned 
projects  and  require  Brighton  to  convert 
to  a  new  Ski  Area  Term  Special  Use 
Permit,  and  (2)  the  No  Action 
alternative  which  would  continue  the 
use  as  cvrently  permitted  with  no  new 
improvaments. 

The  puUic  is  invited  to  submit 
cmnments  or  suggestions  to  the  address 
above.  Tliis  public  comment  period 
does  not  replace  the  initial  public 
commedt  period.  All  comments 
received  to  date  will  be  included  in  the 
EIS.  We  are  seeking  new  issues, 
comments  and  suggestions.  The 
responsible  official  is  Bemie  Weingardt. 
Forest  Supervisor.  A  draft  EIS  is 
expected  to  be  filed  in  May.  1997  and 
the  final  EIS  filed  in  September  1997. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is.very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  proicediual 
provisions  of  the  National 
Environmental  PoUcy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  coiut  decisions 
have  established  that  reviewers  of  draft 
EIS's  must  structure  their  participation 
in  the  esvironmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviews'  position 
and  contentions.  Vermont  Yankee 
Nuclear  Power  Corp.  v.  NRDC,  435  U.S. 
519.  533  (1978).  Environmental 
objections  that  could  have  been  raised  at 
the  draft  stage  may  be  waived  if  not 
raised  mtil  after  completion  of  the  final 


EIS.  aty  ofAngoon  v.  Model,  (9th      ^  • 
Circuit,  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Hoin's.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is 
to  ensure  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfuUy  consider  them  and 
respond  to  them  in  the  final. 

Dated: July 2, 1996.  -iC;  ■  >; 

Steven  W.  Sciieid. 
District  Environmental  AnatygL 
(PR  Doc  96-^17445  Filed  7-8-96;  8:4S  am] 
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RuralUtliiias  Servloe 

Information  Collection  Activity; 
Comment  Request 

AQBCY:  Rural  Utilities  Service.  USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  bi  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amanded),  tbs 
Rural  Utilities  Service's  (RUS)  invites 
comments  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 

DATES:  Comments  on  this  notice  must  be 
received  by  September  9, 1996. 
FOR  FURTHBt  INFORMATION  CONTACT: 
Billy  J.  Qiapman,  Loan  Specialist. 
Processing  Division.  Water  and  Waste 
Disposal.  Rural  Utilities  Service.  U.S. 
Department  of  Agricidture.  14th  & 
Independence  Ave..  SW..  AG  Box  3223, 
Washington,  DC  20250-1500. 
Telephone:  (202)  690-3789.  FAX:  (202) 
690-0649. 

SiM>Pt.EMSn-ARY  INFORMATION: 

rit/e;  7  CFR  1942-L  Resources 
Conservation  and  Development. 

OMB  Control  Number:  0572-0111. 

Type  of  Request:  Extension  of  a 
Currendy  Approved  Information, 
Collection. 

Abstract:  This  program  would  provide 
loan  assistance  to  sponsoring  local 
organizatichs  (public  and  nonprofit)  in 
authorized  watershed  areas  for  the  local 
share  of  cost  for  works  of  improvement. 
RUS  wiir assist  the  local  sponsors  and 
the  Soil  Conservation  Service  (SCS)  in 
making  loans  for  the  development  of 
future  water  supplies  or  for  site 
preservation. 


Estimate  of  Burden:  Public  reporting 
biuden  for  this  collection  of  information 
is  estimated  to  average  3.5  hoius  per 
response. 

Respondents:  State  or  local 
governments,  small  business  or 
organizations,  and  non-profit 
institutions. 

Estimated  Number  of  Respondents:  2. 

Estimated  Number  of  Responses  per 
Respondent:  8. 

Estimated  Total  Aimual  Burden  on 
Respondents:  56. 

Copies  of  this  information  collection, 
and  related  form  and  instructions,  can 
be  (Stained  from  Dawn  Wol^ang. 
Program  Support  and  Regulatory 
Analysis  Group,  at  (202)  720-0812. 

Comments  are  invited  on:  (a)  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Support  and  Regulatory  Analysis  (koup, 
Rural  Utilities  Service,  U.S.  Department 
of  Agricidture,  AG  Box  1522, 14th  & 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1522.  FAX:  (202)  720-4120. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record: 

Dated:  June  28. 1996. 
Jolm  P.  Romano, 

Acting  Administrator.  Rural  Utilities  Service. 
(FR  Doc.  96-17363  Filed  7-6-96;  8:45  am] 
BUJJNQ  CODE  3410-1S-M 
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DEPARTMENT  OF  COMMERCE 

Office  of  tlie  Secretary    >' 

Submission  for  OMB  Review: 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Admittance  to  Practice  and 
Roster  of  Registered  Patent  Attorneys 


and  Agents  Admitted  to  Practice  Before 
the  Patent  and  Trademark  Office. 

Agency  Approval  Number:  0651- 
0012. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  3,500  houra. 

Number  of  Respondents:  10,500. 

Avg.  Hours  Per  Response:  '/^  hour. 

Needs  and  Uses:  Information  is 
required  to  determine  the  qualifications 
of  individuals  entitled  to  represent 
applicants  before  the  Patent  and 
Trademark  Office  in  the  preparation  and 
prosecution  of  applications  for  a  patent, 
and  to  administer  and  maintain  the 
roster  of  attorneys  registered  to  practice 
before  the  Patent  and  Trademark  Office. 

Affected  Public:  Individuals. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OhIB  Desk  Officer:  Maya  A.  Bernstein. 
(202) 395-4816. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
Acting  DOC  Forms  Clearance  Officer. 
(202)  482-3272.  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein,  OMB  Desk  Officer, 
Room  10236,  New  Executive  Office 
building,  Washington,  D.C.  20503. 

Dated:  July  3. 1996. 

Linda  Engelmeier, 

Acting  Departmental  Forms  Qearance 
Officer,  Office  of  Management  and 
Organization. 

(PR  Doc.  96-17449  Filed  7-08-96;  8:45  amj 
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International  Trade  Administration 

[A-57a-808|  ^      -      ^,    I  ^ 

Cilrome-Plated  Lug  Nuts  From  The 
People's  Reput>iic  of  Ciiina; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  - 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Ccmunerce. 
ACTION:  Notice  of  Preliminary  Results  of 
the  Antidiunping  Duty  Administrative 
Review  of  Chrome-Plated  Lug  Nuts  from 
the  People's  Republic  of  China. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 


administrative  review  of  tha 
antidumping  duty  order  on  chrome- 
plated  lug  nuts  (lug  nuts)  from  the 
People's  Republic  of  China  (PRQ  in 
respcmse  to  a  request  by  petitioner. 
Consolidated  International  Automotive, 
Inc.  (Consolidated).  This  review  covers 
shipments  of  this  merchandise  to  the 
United  States  diuing  the  period 
September  1, 1994.  through  August  31, 
1995. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidiunping  duties  equal  to  the 
difference  between  export  price  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
requested  to  submit  with  eaf:h  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  July  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Little,  Elisabeth  Urfer,  or 
Maureen  Flannmy,  Office  of 
Antidimiping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th_Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C  20230; 
telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff^  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

The  Department  published  in  the 
Federal  Register  an  antidumping  duty 
order  on  lug  nuts  from  the  PRC  on  April 
24, 1992  (57  FR  15052).  On  September 
12, 1995.  the  Department  published  in 
the  Federal  Register  (60  FH  47349)  a 
notice  of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order  on  lug  nuts 
from  the  PRC  covering  the  period 
September  1, 1994,  through  August  31. 
1995. 

On  September  28, 1995,  in  accordance 
with  19  CFR  353.22(a),  Consolidated 
requested  that  we  conduct  an 
administrative  review  of  China  National 
Automotive  Industry  I/E  Corp.,  Nantong 
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Branch  (Nantong);  China  National 
Automobile  Import  and  Export  Corp.. 
Yangzhou  Branch  (Yangzhou);  Jiangsu 
Rudong  Grease-Gun  Factory,  also 
known  as  JiangSu  Huanghai  Auto  Parts 
Share  Co..  Ltd.  (Rudong);  Ningbo  Knives 
&  Scissors  Factory  (Ningbo);  Shanghai 
Automobile  Import .&  Export  Corp. 
(Shan^iai  Automobile);  Tianjin 
Automotive  Import  and  Export  Co. 
(Tianjin);  Qiina  National  Machinery  & 
Equipment  Import  &  Export  Corp., 
Jiangsu  Branch  (Jiangsu);  and  China 
National  Automotive  Industry  I/E  Corp. 
(China  National).  We  publi^ed  a  notice 
of  initiation  of  this  antidumping  duty 
administrative  review  on  October  12, 
1995  (60  FR  53165).  The  Department  is 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act 

Scope  of  Review 

On  April  19. 1994.  the  Department 
issued  its  "Final  Scope  Clarifications  on 
Chrome-Plated  Lug  Nuts  from  Taiwan 
and  the  PRC"  The  scope,  as  clarified,  is 
described  in  the  subsequent  paragraph. 
All  lug  nuts  covered  by  this  review 
confonn  to  the  April  19. 1994  scope 
clarification. 

Imports  covered  by  this  review  are 
one-piece  and  two-piece  chrome-plated 
lug  nuts,  finished  or  unfiiiished.  The 
subject  merchandise  includes  chrome- 
plated  lug  nuts,  finished  or  unfinished, 
which  are  more  than  11/16  inches 
(17.45  millimeters)  in  height  and  which 
have  a  hexagonal  (hx)  size  of  at  least  3/ 
4  inches  (19.05  millimeters)  but  not  over 
one  inch  (25.4  millimeters),  plus  or 
minus  1/16  of  an  inch  (1.59 
millimeters).  The  term  "unfinished" 
refns  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles, 
and  trailers.  Zinc-plated  lug  nuts, 
finished  or  unfinished,  and  stainless- 
steel  capped  lug  nuts  are  not  included 
in  the  scope  of  this  review.  Qirome- 
plated  lock  nuts  are  also  not  subject  to 
this  review. 

Chrome-plated  lug  nuts  are  currently 
classified  under  subheading 
7318.16.00.00  of  the  Harmonized  Tariff 
Schedule  CHTS).  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  voitten 
description  of  the  scope  of  this     ^  , 
proceeding  is  dispositive. 

This  review  covers  the  period 
September  1, 1994,  throu^  August  31, 
1995,  and  eight  producers/exporters  of 
Chinese  lug  nuts. 

Marfxt-Oriented  Industry 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 


has  been  treated  as  a  non-market 
economy  (NME)  country.  Pursuant  to 
section  771(18)(c)(i)  of  the  Act,  any 
determination  that  a  foreign  country  is 
an  NME  country  shall  remain  in  e^ct 
until  revoked  by  the  administering 
authority.  Information  presented  in  this 
review  has  not  caused  the  Department 
to  change  that  determination. 

Rudong  submitted,  with  its  January 
25, 1996  questionnaire  response,  a 
request  that  we  treat  the  lug  nuts 
industry  as  a  market-oriented  industry 
(MOI).  Rodong  claims  that  its  material 
inputs  are  acquired  at  mariiet  prices  and 
that,  accordingly,  we  should  find  that 
the  Chinese  lug  nuts  industry  is  an  MOI. 
and  use  Rudong's  home  market  sales 
and/or  costs  as  the  basis  of  NY. 

The  criteria  for  determining  whether  ' 
an  MOI  exists  are:  1)  for  the 
merchandise  under  review,  there  must 
be  virtually  no  government  involvement 
in  setting  prices  or  amounts  to  be 
produced;  2)  the  industry  producing  the 
merchandise  under  review  should  be 
characterized  by  private  or  collective 
owmership;  and  3)  maricet-determined 
prices  must  be  paid  for  all  significant 
inputs,  whether  material  or  non- 
material  (e.g.,  labor  and  overhead),  and 
for  all  but  an  insignificant  portion  of  all 
the  inputs  accounting  for  the  total  value 
of  the  merchandise  under  review.  {See 
Amendment  to  Final  Determination  of 
Sales  at  Less  than  Fair  Value  and 
Amendment  to  Antidumping  Duty 
Oder:  Chrome-Plated  Lug  Nuts  from  the 
People's  Bepublic  of  China  (57  FR 
150&4,  April  24, 1992)  (lug  Nuts 
Redeterntination].) 

We  find  preliminarily  in  this  review 
that  the  BIC  lug  nut  industry  does  not 
meet  these  three  criteria.  With  respect  to 
the  first  and  second  criteria.  Rudong  has 
stated  that  it  is  the  only  producer  of  lug 
nuts,  that  it  is  a  collectively-owned 
public  enterprise,  and  that  it 
independently  negotiates  prices. 
However,  we  did  not  receive  a  PRC 
^vemment  response  to  our 
questionnaire  requesting  the  names  of 
dl  lug  nut  producers  in  the  PRC.  We 
were  unable,  therefore,  to  determine 
whether  6ie  first  and  second  criteria  are 
met  for  the  industry  as  a  whole.  With 
respect  to  the  third  criterion.  Rudong 
did  not  submit  any  information  on 
supply  and  demand  factors  indicating 
that  it  pays  market-determined  prices 
for  steel,  a  major  input  in  lug  nut 
production,  or  that  the  steel  industiy'is 
not  subject  to  significant  state  control. 
Fiuther,  Rudong  has  not  placed  on  the 
record  anv  information  on  supply  and 
demand  Bct(»8  indicating  that  it  pays 
market-determined  prices  for  chemical 
inputs,  or  that  the  chemicals  industry  is 
not  subject  to  significant  state  control 


Based  cm  the  foregoing,  we 
preliminarily  determine  that  Rudong 
has  not  demonstrated  the  lug  nut  -  ,. 
industry  is  an  MOI  and  accordingljr     - 
have  calculated  NV  in  accordance  with 
section  773(c)  of  the  Act.  For  a  further 
discussion  of  the  Department's 
preliminary  determination  that  the  lug 
nuts  industry  does  not  constitute  an 
MOI,  see  Decision  Memorandum  to 
Holly  A.  Kuga,  Director  of  the  Office  of  '-■ 
Antidumping  Compliance,  dated  Jime 
18. 1996,  "Market  Oriented  Industry 
Request  in  the  Third  Administrative. 
Review  of  Chrome-Plated  Lug  Nuts  from 
the  People's  Republic  of  China.*'  which 
is  cm  file  in  the  Central  Records  Unit 
(room  B099  of  the  Main  Commerce 
Building).  ^  .  . 

Facts  Available 

We  preliminarily  determine  that,  in    • 
accordance  with  section  776(a)  of  the 
Act,  the  use  of  facts  available  is 
appropriate  for  Nantong,  Yangzhou, 
Ningbo.  Jiangsu.  China  National, 
Tianjin,  and  Shanghai  Automobile 
because  these  firms  did  not  respond  to 
the  Department's  antidumping 
questionnaire.  The  Department  finds 
that,  in  not  responding  to  the 
questionnaire,  these  seven  firms  failed 
to  cooperate  by  not  acting  to  the  best  of 
tiieir  coiility  to  comply  with  requests  for 
information  fit)m  the  Department. 
Because  necessary  information  is  not 
available  on  the  record  with  roj^ird  to 
sales  by  theae  firms  as  a  result  of  their 
withholding  the  requested  information, 
we  must  make  our  preliminary 
determination  based  on  focts  otherwise 
available  pursuant  to  section  776(a)  of 
the  Act. 

Where  the  Department  must  base  the 
entire  dumping  margin  for  a  respondent 
in  an  administrative  review  on  the  facts 
available  because  that  respondent  failed 
to  cooperate,  section  776(b)  authorizes 
the  Department  to  use  an  inference 
adverse  to  the  interests  of  that 
respondent  in  choosing  the  facts 
available.  Section  776^)  also  authorizes 
the  Department  to  use  as  adverse  facts    , 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record. 
Because  information  from  prior 
proceedings  ccmstitutes  secondary 
information,  section  776(c)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources, 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
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information  to  be  used  has  probative 
value. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  frova  a 
prior  segment  of  Uie  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
mai*^  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g..  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  (60  FTl  49567, 
September  26, 1995),  where  the 
Department  disregarded  the  highest 
marain  as  adverse  best  information 
available  because  the  margin  was  based 
on  another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  Mgh  margin).  In  this  case,  we 
have  used  the  highest  rate  from  any 
prior  segment  of  the  proceeding,  44.99 
percent.  There  is  no  indication  tiiat  this 
rate  is  not  appropriate.  This  rate  was 
calculated  in  the  review  covering  the 
period  September  1, 1992  through 
August  31, 1993  (1992-1993  review). 

Separate  Rates 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  suffidentiy  independent  to  be 
entiUed  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  imder  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China  (56  FR 
20588,  May  6, 1991)  (Sparklers),  as 
amplified  by  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China  (59  FR  22585,  May  2, 1994) 
[Silicon  Carbide).  Under  this  policy, 
expoftera  in  non-market  economies 
(NMEs)  are  entitled  to  separate, 
company-specific  margins  when  they 
can  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 


fact,  with  respect  to  export  activities. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
activities  includes:  1)  an  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses;  2)  any  l^slative 
enactments  decentralizing  control  of 
companies;  and  3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  b^ed  on  four  factors:  1) 
whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority;  2)  whether  each 
exporter  retains  the  proceeds  from  its 
sales  and  makes  independent  decisions 
regarding  the  disposition  of  profits  or 
financing  of  losses;  3)  whether  each 
exporter  has  the  authority  to  negotiate 
and  sign  contracts  and  other 
agreements;  and  4)  whether  each 
exporter  has  autonomy  fitim  the 
government  regarding  the  selection  of 
management. 

In  tne  administrative  review  covering 
the  period  from  September  1. 1992 
through  August  31, 1993  (1992-93 
review),  we  determined  that  Nantong 
merited  a  separate  rate,  and  in  the  1993- 
94  review  we  preliminary  determined 
that  Rudong  merited  a  separate  rate. 
Because  we  made  a  final  determination, 
under  the  criteria  set  forth  in  Sparklers 
and  Silicon  Carbide,  that  Nantong 
merited  a  separate  rate,  and  therefore 
did  not  request  that  Nantong  respond  to 
the  separate  rates  section  of  the 
questionnaire,  and  because  no  evidence 
was  put  on  the  record  of  this  review 
demonstrating  that  Nantong  did  not 
merit  a  separate  rate,  for  this  review  we 
continue  to  assign  Nantong  a  separate 
rate.  (As  noted  above,  this  rate  is  based 
on  facts  available.)  Because  the  results 
from  the  1993-94  review  are  not  final, 
we  analyzed  Rudong's  submission  in 
this  review  to  determine  whether 
Rudong  merits  a  separate  rate.  We  have 
made  the  determination  of  whether 
Rudong  should  receive  a  separate  rate 
under  Uie  policy  set  forth  in  Silicon 
Carbide  and  Sparklers.  No  other 
company  in  tltis  review  was  previously 
determined  to  merit  a  separate  rate 
under  the  Sparklers  and  Silicon  Carbide 
criteria,  or  responded  to  oiu-  request  for 
information  regarding  separate  rates; 
therefore,  we  are  assigning  the  PRC  rate 
to  these  remaining  companies. 

With  respect  to  the  absence  of  dejure 
government  control,  evidence  on  the 
record  indicates  that  Rudong  is  a 
collectively-owned  enterprise.  TTie 
"Regulations  on  Rural  Collective 
Enterprises"  identify  rules  and 


regulations  pertaining  to  collectively- 
owned  enterprises  which  give  rural 
collective  enterprises  sudi  rights  as  the 
right  to  act  on  their  own,  adopt 
independent  accounting,  and  assume 
the  sole  responsibility  for  their  profits 
and  losses.  [See  May  31, 1996 
memorandum  to  the  file,  with 
attachments,  "Chrome-Plated  Lug  Nuts 
fiom  the  People's  Republic  of  China: 
laws  and  regulations  governing  various 
categories  of  companies  in  the  PRC") 

Further,  several  PRC  laws  establish 
that  the  responsibiUty  for  managing 
entities  has  been  transferred  from  \he 
central  government  to  the  enterprise. 
[See  July  18, 1995  memorandum  to  the 
file,  with  attachments,  "Chrome-Plated 
Lug  Nuts  from  the  People's  Republic  of 
China:  laws  and  regulations  governing 
various  categories  of  companies  in  the 
PRC")  Additionally,  lug  nuts  do  not 
appear  (m  the  "Temporary  Provisions 
for  Administration  of  Export 
Commodities,"  approved  on  December 
21, 1992,  and  are  not,  therefore,  subject 
to  the  constraints  of  this  provision. 

With  respect  to  the  absence  of  de 
facto  control,  Rudong's  management  is 
elected  by  Rudong's  stafi',  and  is 
responsible  for  all  decisions  such  as  the 
determination  of  its  export  prices,  profit 
distribution,  employment  policy,  and 
marketing  strategy,  and  for  negotiating 
contracts. 

We  have  found  that  the  evidence  on 
the  record  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  Rudong  according 
to  the  criteria  identified  in  Spaiiders 
and  Silicon  Carbide.  For  further 
discussion  of  the  Department's 
preliminary  determination  that  Rudong 
is  entitled  to  a  separate  rate,  see 
Decision  Memorandum  to  Holly  A. 
Kuga,  Director  of  the  Office  of 
Antidumping  Compliance,  dated  June 
18, 1996,  "Separate  Rate  for  Jiangsu 
Rudong  Grease-Gun  Factory  in  the 
Foiulh  Administrative  Review  of 
Chrome-Plated  Lug  Nuts  from  the 
People's  Republic  of  China,"  which  is 
on  file  in  the  Central  Records  Unit 
(room  B099  of  the  Main  Commerce 
Building). 

Export  Price 

For  sales  made  by  Rudong  we  used 
export  price,  in  accordance  with  section 
772(a)  of  the  Act,  because  the  subject 
merchandise  was  sold  to  unrelated 
piuthasera  in  the  United  States  prior  to 
importation  into  the  United  States. 

We  calculated  export  price  based  on 
the  price  to  unrelated  purchasers.  We 
deducted  an  amount  for  foreign  inland 
freight.  We  valued  foreign  inland  freight 
using  surrogate  data  based  on  Indian 
frei^t  costs.  We  selected  India  as  the 


.  ....*>  ■■■ 
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surrogate  country  for  the  reasons 
explained  in  tlie  "Normal  Value"    ^'^ ;  "^ 
section  of  this  notice.  .  •'■-.   ' 

Normal  Value 

For  companies  located  in  NNffi 
countries,  section  773(c)(1)  of  the  Act 
provides  that  the  Department  shall 
determine  NV  using  a  factors-of- 
production  methodology  if  (1)  the 
merchandise  is  exported  from  an  NME 
country,  and  (2)  the  information  does 
not  permit  the  calculation  of  NV  using 
home-market  prices,  third-country 
prices,  or  constructed  value  imder    ^ '  - 
section  773(a)  of  the  Act. 

In  the  amendment  to  the  final       \. 
determination  of  sales  at  less  than  feir 
value  (LTFV),  the  Department  treated 
the  PRC  as  an  NME  country,  and 
determined  that  the  lug  nuts  industry  is 
not  an  MOI  (see  Lug  Nuts 
Redetermination).  Rudong  has  argued 
that  the  lug  nut  industry  is  an  MOI; 
however,  as  discussed  above,  we  have 
preliminarily  determined  the  lug  nut 
industry  not  to  be  market-oriented. 
Accordingly,  we  are  not  able  to 
determine  NV  on  the  basis  of  Rudong's 
costs  and  prices,  and  have  applied 
surrogate  values  to  the  factors  of 
production  to  determine  NV. 

We  calculated  NV  based  on  factors  of 
production  in  accordance  with  section 
773(c)(4)  of  the  Aqt  and  section 
353.52(c)  of  our  regulations.  We 
determined  that  India  (1)  is  comparable 
to  the  PRC  in  terms  of  level  of  economic 
development,  and  (2)  is  a  significant 
producer  of  comparable  merchandise. 
Therefore,  for  this  review,  we  have  used 
publicly  available  information  relating 
to  India  to  value  the  various  factors  of 
production.  (See  Memorandum  to 
Laurie  Parkhillfrom  David  Mueller, 
dated  March  15, 1996,  "Chrome-Plated 
Lug  Nuts  from  the  People's  Republic  of 
Chiiia:  Non-market  Economy  Status  and 
Surrogate  Country  Selection,"  and 
Memorandum  to  the  File  from  Elisabeth 
Urfer,  dated  Jime  14, 1996,  "bidia: 
Significant  FYoduction  of  Comparable 
Merchandise,"  which  are  on  file  in  the 
Central  Records  Unit  (room  B099  of  the 
Main  Commerce  Building).) 


We  valued  the  CactcHS  of  production 
as  follows: 

•  For  steel  wire  rods,  we  used  a  per 
kilogram  value  obtained  from  the    ■ 
Monthly  Statistics  of  Foreign  Trade  of 
India  {Indian  Import  Statistics).  Using 
wholesale  price  indices  (WPI)  obtained 
from  the  International  Financial 
Statistics,  publidied  by  the  International 
Monetary  Fund  (IMF),  we  adjusted  these 
values  to  reflect  inflation  through  the 
period  of  review  (POR).  We  made 
further  adjustments  to  include  freight 
costs  incurred  between  the  supplier  and 
Rudong. 

•  For  diemicals  used  in  the 
prodiKtion  and  plating  of  lug  nuts,  we 
used  per  kilogram  values  obtained  from 
the  Indian  publication  Chemical  Weekly 
and  the  Indian  Import  Statistics.  We 
adjusted  the  Indian  Import  Statistics 
rates  to  reflect  inflation  through  the  POR 
using  WPI  published  by  the  IMF.  We 
made  further  adjustments  to  include 
freight  costs  incurred  between  the 
supplier  and  Rudong. 

•  F#r  hydrochloric  acid,  we  based  the 
value  on  an  Indian  price  quote  used  in 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coumarin  from  the 
People's  Republic  of  China  (59  FR 
66895^  December  28, 1994)  {Coumarih), 
because  data  in  the  Indian  Import 
Statistics  for  hydrochloric  add  has  been 
foimd  to  be  aberrational  (see  Coumarin). 
We  adjusted  the  value  used  in 
Coumarin  to  reflect  inflation  through 
the  POR  using  WPI  published  by  the 
IMF. 

•  Far  direct  labor,  we  used  the  labor 
rates  reported  in  the  Economic 
Intelligence Unilreport Investing,    . 
Licensing  &•  Trading  Conditions  Abroad: 
India,  released  November  1994.  This 
source  breaks  out  labor  rates  between 
skilled  and  unskilled  labor  for  1994  and 
provides  information  on  the  number  of 
labor  koius  worked  per  week.  We 
adjusted  these  rates  to  reflect  inflation 
through  the  POR  using  WPI  published 
by  the  IMF. 

•  For  factory  ovffl-head.  we  used 
information  reported  in  the  April  1995 
Reserfe  Bank  of  India  Bulletin  for  the 
Indian  metals  and  chemicals  industries. 


From  this  information,  we  wen  able  to 
determine  factory  overhead  as  a 
percentage  of  the  total  cost  of 
manufacture. 

•  For  selling,  general  and  v  .'■;••       *^   ' 
administrative  (SG&A)  expenses,  we 
used  informatirai  obtained  from  the 
April  1995  Reserve  Bank  of  India 
Bulletin  for  the  Indian  metals  and 
chemicals  industries.  We  calculated  an 
SG&A  rate  by  dividing  SG&A  expenses 
by  the  cost  of  manufacture. 

•  To  calculate  a  proht  rate,  we  used 
information  obtained  from  the  April 
1995  Reserve  Bank  of  India  Bulletin  for 
the  Indian  metals  and  chemicals 
industries.  We  calculated  a  profit  rate  by 
dividing  the  before-tax  profit  by  the  cost 
of  manu&cturing  plus  SGftA. 

•  For  packing  materials,  we  used  per 
kilogram  values  obtained  from  the 
Indian  Import  Statistics.  We  adjusted 
these  values  to  reflect  inflation  through 
the  POR  using  WPI  published  by  the 
IMF. 

•  To  value  electricity,  we  used  the 
average  price  of  electricity  as  of  March 
1995  published  in  the  Current  Energy 
Scene  in  India.  We  adjusted  the  value  of 
electricity  to  reflect  inflation  Arou^ 
the  POR  using  WPI  published  by  the 
IMF. 

•  To  value  truck  freight,  we  used  the 
rates  reported  in  an  August  1993  cable 
frt>m  the  U.S.  Consulate  in  India 
submitted  for  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Helical  Spring  Lock  Washers  From  the 
People's  Republic  of  China  (58  FR 
48833,  September  20, 1993).  Wa 
adjusted  the  rates  to  reflect  inflation 
through  tfae  POR  using  VVPI  published 
by  the  IMF.      ' 

Currency  Conversion 

We  made  currency  conversions 
pursuant  to  section  353.60  of  the 
Department's  regulations  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Preliminary  Results  of  Review 

We  pialiminarily  determine  that  the 
following  dumping  margin  exists: 


Manufacturer/exporter 

Time  penud 

Margm  (per- 
cent) 

Jiangsu  Rudong  Grease-Gun  Factory,  also  known  as  JiangSu  Huanghai  Auto  Parts  Stiare  Co.,  1  tri  

China  National  Automotive  Indusby  l/E  Corp..  Nanlong  Branch  „_ 

PRC  rate  _ ^ , 

09rai/94-08«1/95 
09/01/94-08/31/95 
09/01/94-08/31/95 

20.11 
44.99 
44  99 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  in  accordance 
with  19  CFR  353.22(c)(6).  Any 
interested  party  may  request  a  hearing 


within  10  days  of  publication  in 
accordance  with  19  CFR  353.38(b).  Any 
heariqg.  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 


Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice  in  accordance  with  19  CFR 
353.38(c).  R^uttal  briefs,  which  must 
be  limited' to  issues  raised  in  the  case 


briefe,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

Hie  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  di^rences  between 
export  price  and  NV  may  vary  bom  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  tiie  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  lug  nuts 
from  the  PRC  entored,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  .as  provided 
for  by  section  751(a)(2)(C)  of  the  Act:  (1) 
for  Rudong,  which  has  a  separate  rate, 
the  cash  deposit  rate  will  be  the 
company-specific  rate  established  in  the 
final  results  of  this  administrative 
review;  (2)  for  Nantong,  which  has  a 
separate  rate,  the  cash  deposit  rate  will 
be  the  highest  margin  ever  in  the  LTFV 
investigation  or  in  this  or  prior 
administrative  reviews:  (3)  for  the 
companies  named  above  which  have  not 
been  foimd  to  have  separate  rates,  China 
National,  Jiangsu,  Yangzhou,  Ningbo, 
Shanghai  Automobile,  and  Tianjin,  as 
well  as  for  all  other  PRC  exporters,  the 
cash  deposit  rate  will  be  the  PRC  rate; 
and  (4)  for  non-PRC  exporters  of  subject 
merchandise  frt>m  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 

These  deposit  rates,  when  imposed, 
shall  remain  in  eflect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U  S.C.  1675(a)(1))  and  19 
CFR  353.22.  -  .^.. 


Dated:  July  1.1996. 
Robert  S.  LaRusn.      ^ 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  96-17463  Filed  7-8-96;  8:45  am] 
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[A-680-812] 

Dynamic  Random  Access  Memory 
Semiconductors  of  One  Megaiiit  or 
Above  from  the  Repulilic  of  Korea; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  requests  from 
three  respondents  and  one  U.S. 
producer,  the  Department  of  Commerce 
(the  Depa^tment)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  dynamic 
random  access  memory  semiconductors 
of  one  megabit  or  above  from  the 
RepubUc  of  Korea.  The  review  covers 
two  manufacturers/exporters  of  the 
subject  merchandise  to  the  United 
States  for  the  period  of  May  1, 1994 
through  April  30, 1995.  The  review 
indicates  that  there  are  no  diunping 
margins  for  either  manufacturer/ 
e«)orter  during  this  period  of  review. 

If  these  preliminary  results  are 
adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  and  the  normal  value  (NV). 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  July  9,  1996. 
FOR  FURTHER  WFORMATION  CONTACT: 
Thomas  F.  Futtner,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  482-3814. 

SUPPLEMBITARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 


UMi 


made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  additi(Hi,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
ciurent  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Backgroand 

On  May  10, 1993,  the  Department 
published  in  the  Federal  Regirter  (58 
FR  27250)  the  antidumping  duty  oidw 
on  djmamic  random  access  memory 
semiconductors  (DRAMS)  from  the 
Republic  of  Korea.  On  May  10, 1995,  the 
Department  published  a  notice  of 
"O^portimity  to  Request  an 
Administrative  Review"  of  this 
antidumping  duty  order  for  the  period 
of  May  1, 1994,  through  April  30, 1995 
(60  FR  24831).  We  received  timely 
requests  for  review  from  three 
manufacturers/exporters  of  subject 
merchandise  to  the  United  States: 
Hyundai  Electronics  Industries  Co. 
(Hyundai),  LG  Semicon  Co.,  Ltd.  (LGS, 
formerly  Goldstar  Electron  Co.,  Ltd.), 
and  Samsimg  Electronics  Co. 
(Samsung).  The  petitioner,  Micron 
Technologies  Inc.,  requested  an 
administrative  review  of  these  same 
three  Korean  manufacturers  of  DRAMS. 
On  June  15, 1995,  the  Department 
initiated  a  review  of  the  above  Korean 
manufacturers  (60  FR  31447).  The 
period  of  review  (POR)  for  all 
respondents  was  May  1, 1994,  through 
April  30, 1995.  The  Department  has 
now  conducted  this  review  in 
accordance  with  section  751  of  the  Act. 

in  addition,  on  June  26, 1995,  we 
automatically  initiated  an  investigation 
to  determine  if  Hyundai  and  LGS  made 
sales  of  subject  merchandise  below  the 
cost  of  production  (GOP)  during  the 
POR  based  upon  the  fact  that  we 
disregarded  sales  found  to  have  been 
made  below  the  COP  in  the  original 
less-than-fair-value  (LTFV) 
investigation,  which  was  the  most 
recent  period  for  which  a  review  had 
been  completed. 

Samsung  Electronics  Co.,  Ltd. 
(Samsimg),  formerly  a  respondent  in 
this  administrative  review,  was 
excluded  from  the  antidumping  duty 
order  on  DRAMS  from  Korea  on 
February  8,  1996.  See  Final  Court 
Decision  and  Partial  Amended  Final 
Determination:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea.  61  FR  4765  (February  8. 1996). 
Accordingly,  we  terminated  this  review 
wdth  respect  to  Samsung. 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  DRAMs  of  one  megabit  or 
above  from  the  Republic  of  Korea 
(Korea).  For  purposes  of  tliis  review, 
DRAMS  are  all  one  megabit  and  above 
DRAMS,  whether  assembled  or 
unassembled.  Assembled  DRAMS 
include  all  package  types.  Unassembled 
DRAMS  include  processed  wafers, 
uncut  die  and  cut  die.  Processed  wafers 
produced  in  Korea,  but  packaged,  or 
assembled  into  memory  modules  in  a 
third  country,  are  included  in  the  scope; 
wafers  produced  in  a  third  country  and 
assembled  m  packaged  in  Korea  are  not 
included  in  the  scope. 

The  scope  of  this  review  includes 
memory  modules.  A  memory  mod\ile  is 
a  collection  of  IHIAMS,  the  sole 
function  of  which  is  memory.  Modules 
include  single  in-line  processing 
modules  (SIPs),  single  in-line  memmy 
modules  (SIMMs),  or  other  collections 
of  DRAMS,  whether  immounted  or 
mounted  on  a  circuit  board.  Modules 
that  contain  other  parts  that  are  needed 
to  support  the  function  of  memory  are 
covered.  Only  those  modules  whidi 
contain  additional  items  which  alter  the 
function  of  the  module  to  son>ething 
other  than  memory,  such  as  video 
graphics  adapter  (VGA)  boards  and 
cards,  are  not  included  in  the  scope. 

The  scope  of  this  review  also  includes 
video  random  access  memory 
semiconductors  (VRAMS),  as  well  as 
any  future  packaging  and  assembling  of 
DRAMS. 

The  scope  of  this  review  also  includes 
removable  memory  modules  placed  on 
motherboards,  with  or  without  a  central 
processing  unit  (CPU),  imless  the 
importer  of  motherboards  certifies  with 
the  Customs  Service  that  neither  it,  nor 
a  party  related  to  it  or  under  contract  to 
it,  will  remove  the  modules  from  the 
motherboards  after  importation.  The 
scope  of  this  review  does  not  include 
DRAMS  or  memory  modules  that  are 
reimported  for  repair  or  replacement 

The  DRAMS  subject  to  this  review  are 
classifiable  under  subheadings        .  ^ 
8542.11.0001. 8542.11.0024. 
8542.11.0026.  and  8542.11.0034  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Also  included 
in  the  scope  are  those  removable  Korean 
DRAMS  contained  on  or  within 
products  classifiable  imder  subheadings 
8471.91.0000  and  8473.30.4000  of  the 
HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for    ;. 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
review  remains  dispositive.  The  POR  is 
May  1, 1994,  through  April  30, 1995. 


United  States  Price 

In  calculating  U.S.  price,  the 
Department  used  constructed  export 
price  (CEP),  as  defined  in  section  772(b) 
of  the  Act,  when  the  merchandise  was 
first  sold  to  an  unaffiliated  U.S. 
purchaser  after  importation. 

We  calculated  CXP  based  on  packed, 
ex-U.S.  war^ouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  impropriate, 
for  discounts,  rebates,  foreign  brokerage 
and  handling,  foreign  inland  insurance, 
air  freight,  air  insurance,  U.S.  duties, 
credit  e^qpenses.  warranty  expenses, 
royalty  payments.  U.S.  commissions, 
advertising  and  promotion  expenses, 
foreign  banking  charges,  U.S.  subsidiary 
packing,  and  U.S.  and  Korean  indirect 
selling  flKpenses,  including  inventory 
carrying  costs  in  accordance  with 
sections  772(c)(2)  and  772(d)(1)  of  the 
Act.  The  U^.  price  was  increased  for 
packing  expense  in  accordance  with 
section  772(c)(1)  of  the  Act.  We  added 
duty  dratwback,  where  applicable, 
pursuant  to  section  772(c)(1)(B)  of  the 
Act.  Pursuant  to  section  772(d)(3)  of  the 
Act,  we  reduced  the  United  States  price 
by  the  aaiount  of  profit  to  derive  the 
CEP. 

For  DRAMS  that  were  hn^ei 
manufactured  into  memory  modules 
after  importation,  we  deducted  all  value 
added  in  the  United  States,  pursuant  to 
section  772(e)  of  the  Act.  The  value 
added  consists  of  the  costs  of  the 
materials,  fabrication,  and  general 
expenses  associated  with  the  portion  of 
the  merchandise  further  manufactured 
in  the  United  States,  as  well  as  a 
proportional  amount  of  profit  or  loss 
attributable  to  the  value  added.  Profit  or 
loss  was  calculated  by  deducting  from 
the  sales  price  of  the  memory  module 
all  production  and  selling  costs  incurred 
by  the  company  for  die  m»nory 
module.  The  total  profit  or  loss  was  then 
allocated  proportionately  to  all 
components  of  cost.  Only  the  profit  or 
loss  attrftmtable  to  the  value  added  was 
deducted.  In  determining  the  costs 
incurred  to  produce  the  memory 
module,  we  included  materials, 
fabrication,  and  general  expenses, 
including  selling  expenses  and  interest 
expenses.  No  othw  adjustments  were 
claimed  or  allowed. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  of 
DRAMS  in  the  home  market  to  serve  as 
a  viable  basis  for  calculating  NV,  we 
compared  res[>ondents'  volume  of  home 
market  sales  of  the  foreign  like  product 
to  the  volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with    . 


section  773(a)(1)(B)  of  the  Act.  Because 
the  aggregate  volume  of  home  market 
sales  of  the  foreign  like  products  for  all 
respondents  was  greater  than  five 
pwcent  of  the  respective  aggregate 
volume  of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  provides  a  viable  basis  for 
calculating  NV  for  all  respondents,  in 
accordance  with  secticm  773(a)(1)(C)  of 
the  Act. 

Because  LGS  made  some  home  market 
sales  to  related  parties  during  the  POR. 
we  tested  these  sales  to  ensure  that,  on 
average,  the  related  party  sales  were  at 
"arms-length".  To  conduct  this  test,  we 
compared  the  gross  unit  imces  of  sales    ' 
to  related  and  unrelated  customers  net 
of  all  movement  charges,  direct  and 
indirect  selling  expenses,  value-added 
tax  and  paddng.  Based  on  the  results  of 
that  test,  we  discarded  frx)m  LGS'  home 
market  database  all  sales  made  to  a 
related  party  where  that  related  party 
failed  the  "arm's-length"  test 

We  disregarded  many  of  Hytmdai's 
and  LGS'  sales  found  to  have  been  made 
below  the  COP  during  the  original  LTFV 
investigation,  the  most  recent  period  for 
which  a  review  had  been  completed. 
Accordingly,  the  Department,  pursuant 
to  section  773(b)  of  me  Act,  initiated 
COP  invesUgatioiupf  both  respondents 
for  purposes  of  dus  administrative 
review. 

We^calculated  CC^  based  on  die  sum 
of  the  costs  of  materials  and  fabrication 
employed  in  prodndng  the  foreign  like 
product,  plus  selling,  general,  and 
administrative  expenses  (SG&A),  and 
the  cost  of  all  expenses  incidental  to 
placing  the  foreign  like  product  in 
condition  packed  ready  for  shipment,  in 
accordance  with  section  773(b)(3)  of  the 
Act  We  relied  on  the  home  marke  sales 
and  COP  information  provided  by 
respondents  in  the  questionnaire 
responses. 

In  accordance  with  section  773(b)(1) 
of  the  Act,  In  order  to  determine 
whether  to  disregard  home  market  sales 
made  at  prices  below  the  COP,  we 
examined  whether,  within  an  extended 
period  of  time,  sudi  sales  were  made  in 
substairtial  quantities,  and  whether  such 
sales  were  made  at  prices  which  permit 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time. 

Pursuant  to  section  773(b)(2)(C)(i)  of 
the  Act,  where  less  than  20  percent  of 
home  market  sales  of  a  given  model 
were  at  prices  less  dian  the  COP.  we  did 
not  disregard  any  below-cost  sales  of 
that  model  because  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  home  maricet  sales  of  a  given  model 
were  at  prices  less  than  the  COP,  we 
found  that  sales  of  that  model  were 


^ 


made  in  "substantial  quantities,"in 
accordance  with  section  773(b)(2)(B)  of 
the  Act.  We  then  determined  whether 
the  below-cost  sales  of  a  given  product 
are  at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act.  If  we 
found  that  sales  had  been  made  in 
"substantial  quantities"  and  were  not  at 
prices  which  would  permit  recovery 
within  a  reasonable  period  of  time,  we 
disregarded  the  below-cost  sales,  in 
accordance  with  section  773(b)(1)  of  the 
Act,  and  based  normal  value  on 
constructed  value  (CV). 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on 
respondents'  cost  of  materials  and 
fabrication  employed  in  producing  the 
subject  merchandise,  SG&A  and  profit 
incurred  and  realized  in  connection 
with  the  production  and  sale  of  the 
foreign  like  product,  and  U.S.  packing 
costs.  We  usiad  the  costs  of  materials, 
fabrication,  and  G&A  as  reported  in  die 
CV  portion  of  the  questionnaire 
response.  We  used  the  U.S.  packing 
costs  as  reported  in  the  U.S.  sales 
portion  of  respondents'  questionnaire 
responses.  We  based  selling  expmises 
and  profit  on  the  information  reported 
in  the  home  market  sales  portion  x>f 
respondents'  questionnaire  responses. 
See  Certain  Pasta  from  Italy;  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination,  61  FR 1344, 
1349  (January  19, 1996).  For  selling 
expenses,  we  used  the  average  of  above- 
cost  per-unit  HM  selling  expenses 
weighted  by  the  total  quantity  of  home 
market  sales  sold.  For  actual  profit,  we 
first  calculated  the  difference  between 
the  home  market  sales  value  and  home 
market  COP,  and  divided  the  difference 
by  the  home  market  COP.  We  then 
multiplied  this  percentage  by  the  COP 
for  each  U.S.  model  to  derive  an  actual 
profit 

For  both  respondents,  the  Department 
relied  on  the  submitted  COP  and  CV 
information.  There  were  no  adjustments 
to  respondents'  reported  COP  and  CV 
data. 

For  price-to-price  comparisons,  we 
based  NV  on  the  price  at  which  the 
foreign  like  product  is  first  sold  for 
consumption  in  the  exporting  coimtry, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade,  and  to 
the  extent  practicable,  at  the  same  level 
of  trade,  as  defined  by  section 
773(a)(l)(B)(i)  of  die  Act.  We  compared 
the  U.S.  prices  of  individual 
transactions  to  the  monthly  weighted-^ 
average  price  of  sales  of  the  foreign  like 
product.  We  calculated  NV  based  on 
delivered  prices  to  unrelated  customers 
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and,  where  appropriate,  to  related 
customers  in  the  home  maricet.  In 
calculating  NV,  we  made  adjustments, 
where  appropriate,  for  inland  freight, 
inland  insurance,  discounts,  rebates, 
and  Korean  brokerage  and  handling 
charges. 

Both  respondents  only  had  CEP  sales 
during  the  POR.  For  comparisons  to  CEP 
sales,  we  reduced  NV,  where 
appropriate,  for  home  market  credit 
expenses,  advertising  expenses,  royalty 
expenses,  and  bank  charges  in 
accordance  with  section  773(a)(6)  of  the 
Act,  due  to  differences  in  circumstances 
of  sale.  We  also  reduced  NV  by  packing 
costs  incurred  in  the  home  market,  in 
accordance  with  section  773(a)(6)(B)(i) 
of  the  Act.  In  addition,  we  increased  NV 
for  U.S.  packing  costs,  in  accordance 
with  section  773(a)(6)(A)  of  Uie  Act.  We 
also  made  further  adjustments,  when 
applicable,  to  account  for  differences  in 
ph)«ical  characteristics  of  the 
merchandise,  in  accordance  with  19 
CFR  353.57  of  tiie  Department's 
regulations. 

Levey  of  Trade  and  CEP  Offset 

As  set  forth  in  section  773(a)(2)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanjdng  the  Uruguay  Round 
Agreements  Act.  at  829-831,  to  the 
extent  practicable,  the  Department  will 
calculate  NV  based  on  sales  at  the  same  . 
level  of  trade  as  the  U.S.  sale.  When  the  ' 
Department  is  imable  tb  find  sale(s)  in 
the  comparison  market  at  the  same  level 
of  trade  as  the  U.S.  sale(s),  the 
Department  may  compare  sales  in  the 
U.S.  and  foreign  markets  at  a  different 
level  of  trade. 

In  accordance  with  section 
773(a)(7)(A)  of  die  Act,  if  we  compare  a 
U.S.  sale  at  one  level  of  trade  to  normal 
value  sales  at  a  different  level  of  trade, 
the  Department  will  adjust  the  NV  to 
account  for  the  difiierence  in  level  of 
trade  if  two  conditions  are  met.  First,  in 
order  to  determine  that  there  are  distinct 
levels  of  trade,  there  must  be  differences 
between  the  actual  selling  functions 
performed  by  the  seller  at  the  level  of 
trade  of  the  U.S.  sale  and  at  the  level  of 
trade  of  the  NV  sale.  Second,  the 
differences  must  affisct  price 
comparability's  evidenced  by  a  pattern 
of  consistent  price  differences  between 
sales  at  the  different  levels  of  trade  in 
the  market  in  which  normal  value  is 
determined.  When  constructed  export 
price  is  applicable,  section  773(a)(7)(B) 
of  the  Act  establishes  the  procedures  for 
making  a  constructed  export  price  offiset 
when:  (1)  NV  is  at  a  different  level  of 
trade,  and  (2)  the  data  available  do  not 
provide  an  appropriate  basis  for  a  level 
of  trade  adjustment.  Also,  in  accordance 
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with  section  773(a)(7)(B),  to  qualify  for 
a  CEP  offset,  the  level  of  trade  in  the 
home  market  must  constitute  a  more 
advanced  stage  of  distribution  than  the 
level  of  trade  of  the  CEP  sales. 

In  order  to  identify  levels  of  trade,  the 
Department  must  review  information 
concerning  selling  functions  of  the 
manufacturer/exporter.  We  reviewed  the 
questionnaire  responses  of  both 
respondents  to  establish  whether  there 
were  sales  at  different  levels  of  trade 
based  on  selling  functicms  performed 
and  services  o&red  to  each  customer  or 
customer  class.  For  both  respondents, 
we  identified  one  level  of  trade  in  the 
home  market  with  direct  sales  by  the 
parent  corporation  to  the  domestic 
customer.  These  direct  sales  were  made 
by  both  respondents  to  ori^nal 
equipment  manufacturers  (OEMs)  and 
to  distributors.  In  addition,  all  sales, 
whether  made  to  OEM  customers  or  to 
distributors,  included  the  same  selling 
functions.  For  the  U.S.  market,  all  sales 
forboth  respondents  were  reported  as 
CEP  sales.  The  level  of  trade  of  the  U.S. 
sales  is  determined  for  the  sale  to  the 
affiliated  importer  rather  than  the  resale 
to  the  unaffiliated  customer.  We 
examined  the  selling  functions 
performed  by  the  Korean  companies  for 
U.S.  CEP  sales  and  preliminarily 
determine  that  they  are  at  a  different 
level  of  trade  from  the  Korean 
companies'  home  market  sales  because 
the  Korean  companies  engaged  in  fewer 
selling  functions  for  the  adjusted  CEP 
sales  than  for  their  home  market  sales. 
For  instance,  the  Korean  companies  did 
not  engage  in  any  general  promotion, 
mariceting  activities,  or  price 
negotiations  for  U.S.  sales. 

Because  we  compared  CEP  sales  to 
home  market  sales  at  a  different  level  of 
trade,  we  examined  whether  a  level  of 
trade  adjustment  may  be  appropriate.  In 
this  case,  both  respondents  only  sold  at 
one  level  of  trade  in  the  home  market; 
therefore,  there  is  no  baits  upon  which 
either  respondent  can  demonstrate  a 
consistent  pattern  of  price  differences 
between  levels  of  trade.  Further,  we  do 
not  have  information  which  would 
allow  us  to  examine  pricing  patterns 
based  on  the  respondents'  sales  of  other 
products  and  there  is  no  other  record 
information  on  which  such  an  analysis 
could  be  based.  Because  the  data 
available  do  not  provide  an  appropriate 
basis  for  making  a  level  of  trade 
adjustment  but  the  level  of  trade  in  the 
HM  is  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP  sales,  a  CEP  offset  is  appropriate. 
Both  respondents  claimed  a  CEP  offset. 
We  applied  the  CEP  offset  to  normal 
value  or  constructed  value,  as 
appropriate.  The  level  of  trade 


36032 


Fedand  R«gi«lKr  /Vol.  61,  No.  132  /  Tuesday.  July  9,  1996  /  Notices 


M 


methodology  emplo3red  by  the 
Department  in  these  preliminaiy  results 
of  review  is  based  on  the  &cts  particular 
to  this  review.  The  Department  will 
continue  to  examine  its  policy  for  •*   ' 
making  level  of  trade  comparisons  flotid 
adjustments  for  its  final  resiilts  of 
review. 

Because  both  respondents  made  sales 
at  difiiaring  levels  of  trade  in  the  home 
mariiet  and  in  the  United  States,  and 
because  we  determined  it  was  not 
possible  to  quantify  the  price 
diffisrences  resulting  from  the  differing 
leveb  of  trade,  we  made  a  CEP  offset  to 
NV  for  both  resp<mdents  pursuant  to 
section  773(a)(7)(B)  of  the  Act.  The  CEP 
oKset  consisted  of  an  amount  equal  to 
the  lesser  of  the  weighted-average  U.S. 
indirect  selling  expenses  and  U.S. 
commissions  or  home  market  indirect 
selling  expenses.  No  other  adjiistm«Qts 
were  claimed  or  allowed.  '  - 

Fair  Value  Comparisons  /-   '  .. 

To  detennine  whether  sales  of 
DRAMS  by  respondraits  to  the  United 
States  were  made  at  less  than  foir  value, 
we  compared  the  CEP  to  the  NV.  as 
described  in  the  "United  States  Price" 
and  "Normal  Value"  sections  of  this 
notice.  In  accordance  with  secticm. 
777A(d)(2),  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions.  r  r'      . 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margins  exist  for  the  POR: 


Manufacturer/exporter 

Percent 
margin 

Hyundai  Electronic  Industries,  Inc. 

0.00 
0.00 

The  Department  shall  determine,  and 
Customs  shall  iksess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  NV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs.  The 
final  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  determination  and  for 
future  deposits  of  estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  resiilts  of  these 
administrative  reviews  for  all  shipments 
of  DRAMs  from  Korea  entered,  or 
Mrithdrawn  from  warehouse,  for 
consiunption  on  or  after  pubUcation 
date  of  Uie  final  results  of  these 


administrative  reviews,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  ibr  Hyxmdai  and  LGS, 
because  thefr  wei^ited-average  margins 
were  de  minimis,  will  be  zero  percent; 
(2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the 
original  LTFV  investigation  or  a 
previous  review,  the  cash  deposit  will 
continee  to  be  the  most  recent  rate 
published  in  the  final  determination  or 
final  results  for  which  the  manu&ctuirer 
or  exporter  received  a  company-specific 
rate;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  a  previous 
review-,  at  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manu&cturer  of  the  merchandise  in  the 
final  results  of  the  most  recent  review,  ' 
or  the  LTFV  investigation;  and  (4)  if 
neithef  the  exporter  nor  the 
manu£K:turer  is  a  firm  covered  in  this  or 
any  previous  reviews,  the  cash  deposit 
rate  will  be  3.85  percent,  the  "all- 
others"  rate  established  in  the  LTFV 
investigation.  These  deposit 
requirements,  when  imposed.  shaH 
remain  in  efiiact  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Interested  parties  may  request     ■ 'dsC^ 
disclosure  within  five' days  of  the  date 
of  publication  of  this  notice,  and  may 
•request  a  hearing  within  ten  days  of  the 
date  of  publication.  Any  hearing,  tf 
requested,  will  be  held  as  eariy  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  work  day 
therealter.  Case  briefs  or  other  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  in  the  case  brie&,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication  of  this  notice^  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  resiilts  of  its  analysis  of 
issues  raised  in  any  such  written 
comments. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  3S3.26(b)  to 
file  a  csrtificate  regarding'the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  refrnbursement  of 
antidimiping  duties  occurred  and  the 
subse<)uent  assessment  of  double 
antidianping  duties. 

This  adnunistrative  review  and  notice 
are  in  eccordance  with  section  751(a)(1) 


-<■■-. 


of  the  Tariff  Act  (19  U.S.C  1675(8)(1)) 
and  19  CFR  353.22. 

DATED:  Juoe  27, 1996/     ^^.  r. 
Kahert  S.  LaRasia, 
Acting  Aasktant  Seentaryfor  bnpait 
Administration. 
(FR  Doc.  96-17462  Filed  7-8-96;  8:45  am) 
■LUNQ  coot  96ia-oe-p 


[A-680-8071 

PolyelhyHMfM  Terephtturiate  Him  from 
Korea:  PraHminary  Results  of 
Antidumping  Duty  Administrativ* 
Review,  istent  to  Revolce  ths  Order  in 
Psrt,  and  Tsnnination  in  Part 

AGENCY:  Imp<Mrt  Administration, 
International  Trade  Administration, 
Departm^it  of  Commerce. 
ACTION:  Notice  of  Preliminary  Resulte  of 
Antidumping  Duty  Administrative 
Review,  Latent  to  Revoke  the  Order  in 
Part,  and  Termination  in  Part 

SUMMARY:  In  response  to  a  request  from 
two  respondente  and  three  U.S. 
producers,  the  Department  of  Commerce 
(the  Department)  is  conducting  an 
adminirtrative  review  of  the 
antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  (PET  film)  from  the  Republic 
of  Korea.  The  review  covers  three 
mantifacturers/exportersi  of  the  subject 
merchandise  to  the  United  Stetes  and  * 
the  period  June  1, 1994  through  May  31, 
1995.  The  review  indicates  the  existence 
of  sales  below  normal  value  for  certain 
manufacturers/exporters  during  the 
period  of  review. 

We  preliminarily  determine  the 
dumping  margin  for  Kolon  Industries 
(Kolon)  to  be  (zero  or  de  minimis] 
percent  during  the  period  June  1, 1994 
through  May  31, 1995.  Based  on  three 
years  of  sales  at  not  less  than  normal 
value  (NV),  we  intend  to  revoke  the 
order  with  respect  to  Kolon  if  the 
preliminary  results  of  this  review  are 
affirmed  in  our  final  results. 

If  these  preliminary  resulte  are 
adopted  in  our  final  residte  of  review, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  Stetes  Price  and  NV. 

On  Jime  26, 1996,  in  accordance  with 
19  CFR  353.25,  we  issued  a  revocation 
of  the  order  with  respect  to  Cheil 
Synthetics  Inc.  (Cheil).  Accordingly,  we 
are  terminating  this  review  of  Qieil.  . 

Interested  parties  are  invited  to 
conunent  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  stetement  of  the  issue 


and  (2)  a  brief  summary  of  the  aigimient 

(no  longer  than  five  pages,  including 

footnotes). 

ffFECnVE  DATE:  July  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Heaney  or  John  Kugelman, 

Office  of  Antidimiping  Compliance, 

Import  Administration,  International 

Trade  Administration,  U.S.  Department 

of  Commerce,  14th  Street  and 

Constitution  Avenue,  NW.,  Washington, 

DC  20230;  telephone  (202)  482-4475/ 

0649. 

APPLICABLE  STATUTE:  Unless  otherwise 
indicated,  all  citetions  to  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  are 
references  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as,amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR25130). 

SUPPLEMBITARY INFONMATION: 

Background 

The  Department  published  an 
antidumping  duty  order  on  PET  film 
from  the  Republic  of  Korea  on  June  5, 
1991  (56  FR  25660).  The  Department 
published  a  notice  of  "Opportunity  To 
Request  Administrative  Review"  of  the 
antidumping  duty  order  for  the  1994/ 
1995  review  period  on  June  6, 1995  (60 
FR  29821).  On  June  26, 1995,  Cheil 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
antidumping  duty  order  on  PET  film 
from  the  Republic  of  Korea.  On  June  29, 
1995,  the  petitioners,  E.I.  DuPont 
Nemours  &  Co.,  Inc.,  Hoescht  Celanese 
Corporation,  and  IQ  Americas,  Inc. 
requested  reviews  of  Cheil,  Kolon,  SKC 
Limited  (SKC),  and  STC  corporation 
(STC).  SKC  and  Kolon  filed  requests  for 
review  on  Jime  29, 1995  and  Jime  30. 
1995,  respectively.  We  initiated  the 
review  on  July  14, 1995  (60  FR  36260). 

The  Department  extended  the  time 
limits  for  completion  of  the  preliminary 
and  final  results  of  review.  See 
Antidumping  Duty  Administrative 
Reviews:  Time  Limits,  61  FR  8911 
(March  6, 1996). 

On  Jxme  xx,  1996,  the  Department 
revoked  the  order  in  part  with  respect 
to  Cheil.  Accordingly,  we  are 
terminating  this  review  with  respect  to 
Cheil.  • 

Intent  to  Revoke         .    _ 

In  its  submission  of  June  30, 1995, 
Kolon  requested,  pursuant  to  19  C3TI 
353.25(b),  revocation  of  the  order  with 
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respect  to  ite  sales  of  PET  fihn.  Kolon 
certified  in  its  June  30, 1995  submission 
that  (1)  it  sold  the  subject  merchandise 
at  not  less  than  NV  during  £he  relevant 
review  period,  and  (2)  that  in  the  future 
it  will  not  see  the  subject  mnchandise 
at  less  than  NV.  Kolon  indicated  in  its 
June  30, 1995  submission  that  it  did  not 
believe  that  the  agreement  required 
under  19  CFR  353.25(aK2)(iii)  was 
applicable  to  its  request  because  there 
had  not  been  any  finding  that  its  sales 
were  sold  at  less  than  NV. 

On  February  12, 1996,  the  Department 
issued  an  amended  final  results  of  the 
first  review  of  thQ.antidumping  duty 
order  on  PET  film  from  Korea  (61  FR 
5375).  In  this  amended  final,  we 
determined  that  Koton  made  sales  at 
less  than  NV  during  the  relevant  period. 
Therefore,  we  permitted  Kolon  to 
perfect  its  timely  request  for  revocation. 
On  Jime  25, 1996,  Kolon  amended  ite 
request  to  include,  in  accordance  with 
19  CFR  353.25(a)(2)(iii),  an  agreement  to 
immediate  reinstatement  in  tiie  order  if 
any  producer  or  reseller  is  subject  to  the 
order  and  the  Department  concludes 
that  Kolon  sold  below  NV  under  section 
353.22(f)  subsequent  to  revocation. 
Based  on  the  final  results  of  the  two 
preceding  reviews  and  the  preliminary 
results  of  this  review,  Kolon  has 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  NV. 

If  the  final  resulte  of  this  review 
demonstrate  that  Kolon  sold  the 
merchandise  at  not  less  than  NV,  and  if 
the  Department  determines  that  it  is  not 
likely  that  Kolon  will  sell  the  subject 
merchandise  at  less  than  NV  in  the 
future,  we  intend  to  revoke  the  order 
with  respect  to  merchandise  produced 
and  exported  by  Kolon. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  this  review  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  thefr 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
indies  (0.254  micrometers)  thick.  Roller 
transport  cleaning  film  which  has  at 
least  one  of  i'.s  surfaces  modified  by  the 
application  of  0.5  micrometers  of  SBR 
latex  has  also  been  ruled  as  not  within 
the  scope  of  the  order. 

PET  ulm  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  for  U.S.  Customs 
purposes.  The  written  description 


remains  dispositive  as  to  the  scope  of 
theproduct  coverage. 

Tne  review  covms  the  period  June  1,  . 
1994  through  May  31, 1995.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Act, 
as  amended. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided    * 
by  Kolon  using  standard  verification 
procedures,  including  onsite  inspection 
of  the  manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentetion  containing 
relevant  information.  Our  verification 
resulte  are  outlined  in  the  public 
version  of  the  Kolon  verification  report 

United  States  Price  (USF) 

In  calculating  USP,  the  Department 
treated  respondents'  sales  as  export 
price  (EP)  sales,  as  defined  in  section 
772(a)  of  the  Act,  when  the  merchandise 
was  sold  to  unaffiliated  U.S.  purdiasers 
prior  to  the  date  of  importation.  The 
Department  treated  respondents'  sales 
as  constructed  export  price  (CEP)  sales, 
as  defined  in  section  772(b)  of  the  Act, 
when  the  merchandise  was  sold  to 
unrelated  U.S.  piutihasers  after 
importetion. 

EP  was  based  on  the  ex-factory,  f.o.b. 
Korean  port,  f  o.b.  customer's  specific 
delivery  point,  ci.f.  U.S.  port,  or 
delivered,  packed  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustmente,  where  applicable,  for 
Korean  and  U.S.  brokerage  charges, 
terminal  handling  charges,  truck  loading 
charges,  containerization  charges, 
Korean  and  U.S.  inland  freight,  ocean 
freight,  wharfage  expenses,  U.S.  duties, 
and  rebated  in  accordance  with  section 
772(c)  of  the  Act. 

CEP  was  based  on  ex-warehouse, 
f.o.b.  customer's  specific  delivery  point,  >^ 
or  delivered,  packed  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for  ^ 
Korean  and  U.S.  brokerage  chaiges, 
terminal  handling  charges, 
conteinerization  charges,  Korean  and 
U.S.  inland  freight,  ocean  freight, 
rebates,  wharfage  expenses,  and  U.S. 
duties,  in  accordance  with  section 
772(c)  of  the  Act.  In  accordance  with 
section  772(d)(1)  of  the  Act,  we  made 
deductions  for  selling  expenses 
associated  with  economic  activities  in 
the  United  States,  including  warranties, 
credit,  commissions,  postage  expenses, 
bank  charges  and  indirect  selling 
expenses.  Pursuant  to  section  772(d)(3) 
of  the  Act,  the  price  was  further  reduced 
by  an  amount  for  profit  to  arrive  at  the 
CEP. 
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For  SKC,  we  made  an  offset  to  interest 
expense  for  interest  revenue,  and  for 
post-sale  cost  and  quantity  adjustments 
that  were  not  reflected  in  the  gross 
price.  With  respect  to  subject 
merchandise  to  which  value  was  added  - 
in  the  United  States  by  SKC  prior  to  sale 
to  unrelated  customers,  we  deducted 
any  increased  value  in  accordance  with 
spcdon  772(dH2)  of  the  Act 

NonnalVahM 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PET  film  in  the 
home  marliLet  (HM)  to  serve  as  a  viable 
basis  for  calculating  NV,  we  compared 
the  volume  of  home  mailcet  sales  of  PET 
film  to  the  voliune  of  PET  film  sold  in 
the  United  States,  in  accordance  with 
section  773(a)(l)(iB)  of  the  Act.  Each 
respondent's  aggregate  voliune  of  HM 
sales  of  the  foreign  like  product  was 
greater  than  five  percent  of  its  respective 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise.  Therefore,  we 
have  based  NV  on  HM  sales. 

Based  on  the  Eact  that  the  Department 
had  disregarded  sales  in  the  first 
administrative  review  because  they 
were  made  below  the  cost  of  production 
(OCH*).  the  Department  initiated  a  sales- 
below-cost  of  production  (CX)P) 
investigation  for  each  of  the  respondents 
in  accordance  with  section  773(b)  of  the 
Act.  (The  first  administrative  review 
was  the  most  recently  completed  review 
at  the  time  that  we  issued  ouir 
antidumping  questionnaire.) 

We  performed  a  model-specific  COP 
test  in  which  we  examined  whether 
each  HM  sale  was  priced  below  the 
merchandise's  (DOP.  We  calculated  the 
COP  of  the  merchandise  using  Kolon's, 
SKC's,  and  STC's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  fat  home  market  general 
expenses  and  packing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act. 

In  accordance  with  section  773(b)(1) 
of  the  Act,  in  determining  whether  to 
disregard  home  market  sedes  made  at 
prices  below  COP,  we  examined 
whether  such  sales  were  made  writhin 
an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
sales  were  made  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  pariod  of  time. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  model 
were  at  prices  less  than  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 


cost  prices.  Where  20  percent  or  more 
of  a  respondent's  home  market  sales  of 
a  given  model  were  at  prices  less  than 
the  COP,  we  disregarded  the  below-cost 
sales  because  such  sales  were  found  to 
be  made  (l)  in  substantial  quantities 
within  die  POR  (i.e.,  within  an  extended 
period  of  time)  and  (2)  at  prices  which . 
woiUd  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act  (i.e..  the  sales  were  macto  at 
prices  below  the  weighted-average  per  ' 
unit  CCf  for  the  POR).  We  used  the 
remaining  above-cost  sales  as  the  basis 
of  determining  NV  if  such  sales  existed, 
in  accordance  with  section  773(bKl). 
For  those  models  of  the  subject 
merchandise  for  which  there  were  no 
above-cost  sales  available  for  matching 
purposes,  we  compared  U.S.  price  to 
constructed  value  (CV). 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  the  respondent's  cost  of 
materiak,  fabrication,  and  general 
expenses.  In  accordance  with  section 
773(eK2)(A)  of  the  Act.  we  based  selling, 
general,  and  administrative  (SG&A) 
expenses  and  profit  on  the  amounts 
incurred  and  realized  by  the 
respondents  in  connection  with  the 
pnxiuction  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  country. 
For  selling  expenses  we  used  the 
weighted-average  HM  selling  expenses. 
Pursuant  to  section  773(e)(3)  of  the  Act, 
we  included  U.S.  packing. 

In  afXMrdanoe  with  section.  773(a)(6), 
we  adjusted  NV,  where  appn^riate,  l^ 
deducting  home  market  pacldi^ 
expenses  and  adding  U.S.  Packing 
expenses.  We  also  adjusted  NV  to  reflect 
deductions  for  HM  inland  fieight, 
loading  charges,  and  credit  expenses. 
For  comparisons  to  EP,  we  made  an 
addition  to  NV  for  differences  in  ^  . 

warranty  and  credit  expenses  as 
drcumttance-of-sale  adjustments 
pursuant  to  section  773(a)(6)(C)  of  the 
Act. 

Level  of  Trade  and  CEP  OffiMt 

As  set  forti^  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  reprinted  in 
H.R.  Doc.  No.  316, 103d  Cong.,  2d 
Session  829-831  (1994),  to  the  extent 
practicable,  the  Department  will 
calculate  NV  based  on  sales  at  the  same 
level  of  trade  as  the  U.S.  sale.  Wh«i  the 
Department  is  unable  to  find  sale(s)  in 


In  accordance  with  secticm  '  ^r  *  . 
773(a)(7)(A)  of  the  Act,  if  we  compare  a 
U.S.  aale  at  one  level  of  trade  to  NV 
sales  at  a  different  level  of  trade,  the    -i 
Department  will  adjust  the  NV  to 
account  for  differences  in  level  of  trade 
if  two  omditions  are  met  First  there 
must  be  diffsrences  between  the  actual 
selling  functions  performed  by  the  seller 
at  the  level  of  trade  of  the  U.S.  sale  and 
at  the  level  of  trade  of  the  comparison 
maiket  sale  used  to  determine  NV. 
Second,  the  diffsrences  must  aiiiBCt  price 
comparability  as  evidenced  by  a  pattern 
of  consistmt  price  differences  between 
sales  at  the  different  levels  of  trade  in 
the  market  in  which  NV  is  determined. 
When  CEP  is  applicable,  section 
773(a)(7)(B)  of  the  Act  establishes  the 
procedures  for  making  a  CEP  "offset" 
when  two  conditions  exist:  (1)  NV  is 
established  at  a  level  of  trade  which    ' 
constitutes  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP;  and  (2)  the  data  available  do  not 
provide  an  appropriate  basis  for  a  level- 
of-trade  aci^ustment. 

In  order  to  implement  these 
principles,  each  of  the  respondents 
provided  information  with  respect  to  its 
selling  activities  associated  writh  each 
channel  of  distribution.  All  of  the 
respondents  identified  two  channels  of 
distribution  in  the  home  maricet:  (1) 
wholMalers/distributors  and  (2)  end- 
users.  For  both  channels,  all  of  the 
respondents  perfcvm  similar  selling 
functions  such  as  market  research  and 
after  sales  warranty  services.  Because 
channels  of  distribution  do  not  qualify 
as  separate  levels  of  trade  when  the 
selling  functions  performed  for  each 
custCHuer  class  are  sufficiently  similar, 
we  detenmned  that  there  exists  one 
level  of  trade  for  each  of  the 
respondents'  home  market  sales.  ^^ 

Each  of  the  respondents  made  CEP 
and  EP  sales  to  the  United  States  market 
and  claimed  either  a  level  of  trade 
adjustment  for  its  CEP  sales,  or  a  CEP 
offset.  The  level  of  trade  of  the  U.S.  sale 
is  determined  by  the  adjusted  price  of 
the  CEP  sale.  Based  on  each  of  the 
respondents'  questionnaire  responses  to 
our  requests  for  supplemental 
information,  we  determined  a  difference 
between  the  actual  selling  functions 
performed  by  respondents  at  the  level  of 
trade  of  the  CEP  sale  and  the  level  of 
trade  of  the  HM  sale.  The  adjusted  CEP 
sales  do  not  reflect  the  selling  functions 
performed  for  end-users  or  distributors 
in  the  Korean  market. 

Kolon  provides  inventory     -. 


engineering  SOTvices,  inventory 
maintenance,  and  delivery  services  on 
its  HM  sales.  SKC  does  not  provide 
these  services  on  its  CEP  sales.  STC 
provides  inventory  maintenance,  after 
sales-services  and  warranty  assistance, 
entertainment  of  customers,  and 
marketing  research  on  its  HM  sales.  STC 
does  not  provide  these  services  on  its 
CEP  sales.  Therefore,  the  selling 
functions  performed  by  each  of  the 
respondents  for  CEP  sales  are 
sumcienUy  different  than  for  HM  sales 
so  as  to  establish  different  levels  of 
trade. 

Because  we  compared  these  CEP  sales 
to  HM  sales  at  a  different  level  of  trade, 
wf  examined  whether  a  level-of-trade 
adjustment  may  be  appropriate.  In  this 
case  each  of  the  respondents  only  sold 
at  one  level  of  trade  in  the  home  market; 
therefore,  there  is  no  basis  upon  which 
any  of  the  respondents  has 
demonstrated  a  consistent  pattern  of 
price  differences  between  levels  of 
trade.  Further,  we  do  not  have  the 
information  which  would  allow  us  to 
eixamine  pricing  patterns  of 
respondents'  sales  of  other  similar 
products,  and  there  is  no  other 
respondent's  or  other  information  on  the 
record  to  analyze  whether  the 
adjustment  is  appropriate. 

Because  the  data  available  do  not 
provide  an  appropriate  basis  for  making 
a  level-of-trade  adjustment  but  the  level 
of  trade  in  Korea  for  each  respondent  is 
at  a  more  advanced  stage  than  the  level 
of  trade  of  the  CEP  sales,  a  CEP  offset 
is  appropriate  in  accordance  with 
sectiop  773(a)(7)(B)  of  the  Act.  Each 
respondent  claimed  a  CEP  offeet,  which 
we  applied  to  NV.  We  based  the  CEP 
offset  amount  on  the  amount  of  home 
market  indirect  selling  expenses,  and 
limited  the  deduction  for  HM  indirect 
selling  expenses  to  the  amount  of 
indirect  selling  expenses  incurred  on 
sales  in  the  United  States,  in  accordance 
with  section  772(d)(1)(D)  of  the  Act  The 
level-of-trade  methodology  used  in  this 
review  is  based  on  the  facts  particular 
to  this  leview.  The  Department  will 
continue  to  examine  its  policy  for 
making  level-of-trade  comparisons  and 
adjustments  for  the  final  results  of  this 
review.  .-.        ■ 

Fair  Value  Ctnnparisons 

To  determine  whether  sales  of  PET 
film  in  the  United  States  were  made  at 
less  than  fair  value,  we  compared  USP 
to  the  NV,  as  described  in  the  "United 
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Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  margins  exist  for  the  period 
June  1, 1994  through  May  31, 1995: 


Manufacturer/expofter 


Koton 
SKC. 
STC .. 


Margin 


0.14 
1.91 
4.98 


C*<>4« 


.»   __J   «&T 


Parties  to  this  iHtx»eding  may  request 
disclosiue  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefa  or  comments,  may  be  filed 
no  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  USP  and 
NV  may  vary  fit)m  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directiy  to 
Cuistoms.  The  final  results  of  this  review 
shall  be  the  basis  for  die  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  PET  fihn  fit)m  the  Republic  of  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 

(1)  The  cash  deposit  rate  for  reviewed 
firms  will  be  the  rate  established  in  the 
final  results  of  administrative  review; 

(2)  f(»  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  these  reviews  but  covered  in  the 
original  less-than-fair  value  (LTFV) 
investigation  or  a  previous  review,  the 


or  the  original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  these  revie%vs,  or  the 
LTFV  investigation;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  these  or  any  previous 
reviews,  the  cash  deposit  rate  will  be 
4.82%,  the  "all  others"  rate  established 
in  the  LTFV  investigation. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26(b)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  these  review 
periods.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidiunping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  Section  751(a)(1) 
of  tire  Act  (19  U.S.C.  1675(a)(1). 

Dated:  July  4, 1996. 
Robert  S.  LaRiMM, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  96-17464  Filed  7-8-96;  8:45  am] 
BUJNQ  OOOC  3B1S-0S-M 


National  Oceanic  and  Atmospheric 
Administration 

[LO.070296B) 

Gulf  of  Mexico  Hshery  Management 
Council;  PubHc  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnoN:  Notice  of  public  meeting. 


SUmURY:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Council)  will 
convene  a  public  meeting  of  the  Red 
Drum  Stock  Assessment  Panel  (Panel). 
DATES:  This  meeting  will  begin  at  IKX) 
p.m.  on  July  29, 1996,  and  will  ccmclude 
at  5:00  p.m.  on  July  31, 1996. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Marine  Fisheries  Service 
Southeast  Fisheries  Science  Center,  75 
Virginia  Beach  Drive,  Miami.  FL. 
FOR  FURTHER  MFORMATKM  CONrACT: 
Wayne  Swingle,  Executive  Director, 
5401  West  Kennedy  Boulevard,  Suite 
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stock  has  been  restored  to  a  level  above 
the  overtishing  threshold.  If  the  stock 
has  been  restored,  the  Panel  will 
develop  an  estimate  of  the  range  of 
acceptable  biological  catch  (ABCJ  for  the 
stock.  The  Council  will  review  the 
Panel's  report  at  its  September  meeting 
and  may  specify  a  total  allowable  catch 
(TAG)  within  the  range  of  ABC  for  the 
fishery.  Implementation  of^a  TAC  will, 
however,  require  an  cunendment  to  the 
fishery  management  plan  for  red  dnmii. 
The  amendment  action  would  require 
approximately  9  months  for 
implementation . 

The  red  drum  stock  was  classified  as 
overfished  in  1986  and  harvest  and 
possession  of  red  drum  in  Federal 
waters  was  prohibited  in  1987.  Most 
actions  to  restore  the  stock  have  been 
taken  by  the  individual  Gulf  states. 

Special  Acconunodatioiis  - 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  July  22, 1996. 

Dated:  July  2. 1996.  -. 

Richard  W.  Surdi, 
Acting  Director.  C^ce  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-17439  Filed  7-8-96;  8:45  ami 
BiLUNQ  COM  asio-a-F 


[LD.  070296A] 

Mid-Attantic  Fishery  Management 
Council;  iMeeting 

AGBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting.  "* "  '"" 

SUMMARY:  The  Mid-Atlantic  Fisheiy 
Management  Council's  Bluefish     "; 
Advisory  Panel  (together  with  the  •  'J     - 
Atlantic  States  Marine  Fisheries 
Commission's  Bluefish  Advisory  Panel] 
will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on  July 
24, 1996,  from  1:30  p.m.  until  5:30  pan. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  at  the  Crossings,  801 
Greenwich  Avenue,  Warwick,  RI;  .^ 
telephone:  (401)  732-6000. 

Gouncil  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19901;  telephone: 
(302) 674-2331. 

POR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director; 
telephone:  (302)  674-2331. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  for  discussion 
of  technical/assessment  report. 
Amendment  #1  overfishing  definition, 
and  Amendment  #1  management 
measures. 

Special  Acconmiodatioas 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meetiqg  date. 

Dated:  July  2, 1996.  .  V 

RidiarA  W.  Surdi.  ', 

Acting  Director,  Office  of  Fisheries 
Conserration  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-17438  Filed  7-8-96;  8:45  am) 

BIUJNQ  COOE  «1fr-22-^ 


[Dodcat  Na  960111003-6068-03;  U>. 
0702906] 

Pacifio  Halibut  RstMries;  1996  HalttMit 
Landing  Report  No.  4 

AQBIcy:  National  Mariife  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmo^heric  Administration  (NOAA), 

Commerce. 

ACnONk  Inseason  action. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission  (IPHC),  publishes  these 
inseason  actions  pursuant  to  IPHC 
regulations  approved  by  the  U.S. 
Government  to  govern  the  Pacific 
halibut  fishery.  These  actions  are 
intended  to  enhance  the  conservation  of 
the  Pacific  halibut  stock. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Pennoyer,  907-586-7221; 
William  W.  Stelle,  Jr.,  206-^26-6140;  or 
Donald  McCaughran,  206-634-1838. 
SUPPIBHENTARY  INFORMATION:  The  IPHC, 
under  the  Convention  between  the 
United  States  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa, 
Ontario,  on  March  2, 1953),  as  amended 
by  a  PiDtocol  Amending  the  Convention 
(signed  at  Washington,  DC,  on  March 
29, 1979),  has  issued  this  inseason 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  halibut  fishery. 
The  regulations  have  been  approved  by 
NMFS  (60  FR  14651,  March  20, 1995, 
and  amended  at  61  FR  11337,  March  20, 
1996).  On  behalf  of  the  IPHC,  this 
inseason  action  is  published  in  the 
Federd  Register  to  provide  additional 
notice  of  its  effectiveness,  and  to  inform 


persons  subject  to  the  inseason  action  of 
the  restrictions  and  requirements 
established  therein. 

Inseasmi Actitm  %>/"  v'* 

1 996  Halibut  Landing  Report  No.  4 

Area  2B  Commercial  Fishery  Update 

Halibut  landings  from  Area  2B  total 
4.45  million  pounds  (2,018.50  metric 
tons  (mt))  through  June  17,  leaving  5.07 
million  poimds  (2,29i9.73  mt)  of  the 
catch  limit  to  be  caught.  The  fishery  will 
continue  until  all  Individual  Vessel 
Quotas  (IFQ)  have  been  filled,  or 
November  15,  whichever  is  earlier. 
Annette  Island  Reserve  Fishery  in  Area 
2C. 

The  Metlakatla  Indian  community  has 
been  authorized  by  the  U.S.  Government 
to  conduct  a  commercial  halibut  fishery 
within  the  Annette  Island  Reserve.  Four 
48-hour  fishing  periods  occurred 
between  April  27  and  Jime  10, 
producing  a  total  catch  of  21.400 
pounds  (9.70  mt).  . . 

Alaskan  Commercial  Fishery  Update 

It  is  estimated  that  the  following 
catches  and  number  of  landings  were 
made  in  the  Alaskan  IFQ  and 
Community  Development  Quota  (CDQ) 
fisheries  ttirough  Jvme  12. 1996. 


Aree 

Catch 

Kmit 

(OOO^s 

pounds) 

Catch 

(000*5 

pounds) 

Nutnber 
of  land- 
ings 

2C „... 

3A 

3B 

4A 



9.000 

20.000 

3.700 

1.960 

2.310 

770 

770 

20 

4.803 

8,196 

806 

268 

314 

1 

157 

34 

1334 

1.139 

131 

40 

4B 

16 

4C 

2 

40 

4E 

-. 

7 
45 

Total 

38.620 

14,579 

2  714 

During  the  same  time  period  in  1995. 
March  15  through  Jime  9,  8.0  million 
pounds  (3.628.77  mt)  were  landed  in  the 
Alaskan  IFQ  and  CDQ  fisheries. 

Dated:  July  2, 1996. 
Richard  W.  Surdi. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-17437  Filed  7-8-96;  8:45  am] 
mumo  coot  asut-at-p 


[I.D.  OTOIOeF] 

itarine  Mammals;  Scientmc  Reaearcti 
Pennita  (P607  and  P614) 


S 


ACTION:  Receipt  of  applicaticms. 

SUMMARY:  Notice  is  hereby  given  that 
Cynthia  K.  Riseling.  12659  16th  Street. 
Chino.  CA  91710  CP607).  and  Dr.  Etevid 
R.  Young,  Oregon  State  University 
College  of  Oceanography,  Hatfield 
Marine  Science  Center,  Newport,  (Ml 
97365-5260  (P614),  have  applied  in  due 
form  for  a  permit  to  take  marine 
mammals  for  purposes  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  before  August  8, 1996. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  oCfice(s): 

(P607  and  614):  Pennits  Division, 
Office  of  Protected  Resoiuces,  NMFS, 
1315  East-West  Highway,  Room  13130. 
Silver  Spring,  MD  20910  (301/713- 
2289): 

(P607  and  614):  Director.  SouAwest 
R^on.  NMFS,  501  West  Ocean  Blvd., 
Long  Beach,  QA  90802-4213  (310/980- 
4001);  and 

(P614):  Director.  Northwest  Region. 
NMFS.  7600  Sand  Point  Way.  NE,  BIN 
C15700.  Bldg..  1,  Seattle,  WA  98115- 
0070. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  these  requests, 
should  be  submitted  to  the  Director. 
Office  of  Protected  Resoim»s,  NMFS. 
1315  East-West  Highway,  Room  13130, 
Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Coilcurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLEMBTTARY  INFORMATION:  The 
subject  permits  are  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Cynthia  Riseling  (P607)  requests 
authority  to  sample  up  to  35  juvenile 
CaUfomia  sea  lions  (Zalophus 
califomianus]  annually  for  three  years. 
Animals  sampled  will  be  from  stranded 
rehabilitated  stocks  at  marine  mammal 
stranding  centers  in  California.  Three 
cultures  will  be  taken  from  the  skin, 
throat,  and  vaginal/urethral  area  to 
study  the  normal  bacteria  flora  of  this 
animal.  If  fecal  samples  are  available, 
they  will  be  collected.  The  question  Uie 
applicant  seeks  to  answer  is  are  normal 
bacterial  flora  of  these  animals  causing 
disease  in  humans? 


David  R.  Young  (P614)  requests 
authority  to  import  from  Russia  blubber, 
liver,  muscle  and  composited  seal 
blubber  oil  taken  from  Baikal  seals 
{Phoca  sibiricaU  Samples  will  be  taken 
fit>m  eight  carcasses  which  were  either 
beached,  stranded,  or  hunted  imder 
Russia's  legal  culling  system  from  areas 
of  Lake  Baikal.  The  re^archers  seek  to 
establish  the  level  of  toxic  contaminants 
(PCBs;  DDTs;  PAHs;  Organic  Mercury; 
Trace  Metals]  in  indicator  tissues  of  tiie 
Baikal  seal,  and  also  components  of  the 
animal's  food  web. 

Date:  July  1, 1996.  :        .: 

Aim  Hocliiuui, 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Resources,  Office 
of  Protected  Resources,  National  Marine 
Fish&ies  Service. 
(FR  Doc.  96-17362  FUed  7-8-96;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Nnport  Limits  for  Certain 
Cotton  and  Man  Made  FUmt  Textile 
Products  Produced  or  Manufactured  in 
Turtiey 

July  2, 1996.  ^ 

AQBICY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

ffFECTIVE  DATE:  July  3. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  hntemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  Umits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMBfTARY  INFORMATION: 

Authoritjr:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  ef  die 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limit  for  Category  611  is 
being  increased  for  swing  and  carryover, 
reducing  the  Fabric  Group  limit  to 
account  for  the  swing  boing  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19. 1995).  Also 
see  60  FR  57576.  published  on 
November  16. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TraylLCribb. 

Qiairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fin-  tiie  implomeiitation  ef  Textile 
Agreementi 

July  2, 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washingftm,  DC 
-         20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  9, 1995,  by  the 
Qiairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Turkey  and  exfwrted  during 
the  twelve-month  period  which  began  on 
January  1, 1996  and  extends  through 
December  31, 1996. 

BfEsctive  on  July  3, 1996,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  in  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Category 

limits 

Fabric  Group 

219,  313,  314,  315, 
317,  326,  617, 
625.«26/627/628/ 
629,  as  a  group. 

Limit  not  in  a  group 

611 

148,042,490  square 
meters. 

53,998,884  sqirare 
meters. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aSairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreemen  is. 

[FR  Doc.  96-17453  Filed  7-8-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Public  Information  Collection 
Requirement  SutNnltted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review;  Notice 

The  Department  of  Defense  has 
submitted  to  OMB  for  a  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Control  Number: 
Acquisition  Management  Systems  and 
Data  Requirements  Control  List 
(AMSDL):  OMB  Number  0704-0188, 

Type  of  Request:  Revision. 

Number  of  Respondents:  1,300. 

Responses  per  Respondent:  540. 

Annual  Responses:  702,000. 

Average  Burden  per  Response:  110 
hours. 

Annual  Burden  Hours:  77,220,000. 

Needs  and  Uses:  The  AMSDL  is  a  list 
of  data  requirements  used  in 
Department  of  Defense  contracts.  The 
information  collected  hereby,  is  used  to 
support  the  design,  test,  manufacture, 
training,  operation  and  maintenance  of 
procured  items. 

Affected  Public:  Business  or  other  for 
profit;  Not-for-profit  institutions. 

Frequency:  c5n  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washii^on,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  July  2, 1996. 
Patricia  L.  Ti^piiigs, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-17338  Filed  7-8-96;  8:45  am] 
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Department  Of  the  Army 

Availability  of  Non-Exclusive, 
Exdushre,  or  Partially-Exciusive 
Licensing  Ferroelectric  Materials 
Technology 

AQENCY:  U.S.  Army  Research    ,. 
Laboratory,  Maryland.  ^   ■' 


ACTKM:  Notice. 


SUHMARY:  Hie  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive Licenses  under  patents  U^. 
Patent  No.  5,486,491,  issued  23  Jan 
1996,  entitled  "Ceramic  Ferroelectric 
Composite  Material— BSTO-ZR02"; 
U.S.  Patent  No.  5,312,790,  issued  17 
May  1994,  entitled  "Ceramic 
Fenroelectric  Material";  and  U.S.  Patent 
No.  5.427.998,  issued  27  Jun  1995. 
entitled  "Ceramic  Ferroelectric 
Composite  Material— BSTO-MGO" 
Licenses  shall  comply  with  35  U.S.C. 
209  a]|d  37  CFR  404. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Michael  D.  Rausa.  Technology 
Transfer  Office  (APG  Site)..AMSRL-TT- 
TA,  UjS.  Army  Research  Laboratory. 
Aberdeen  Proving  Ground.  MD  21005- 
5425.  telephone  niunber  (410)  278- 
5028. 

SUPPLiMENTARY  INFORMATION:  Written 
objections  must  be  filed  within  3 
montlls  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Dot.  96-17415  Filed  7-8-96;  8:45  am] 
BILLMQ  COOE  S71»-0»-M 


Availability  of  Non-Exclusive, 
Exclusive,  or  Partially-Exciusive 
Licensing  Composite  Materials 
Manufacturing  Technology 

AGENCY:  U.S.  Army  Research 
Laboratory.  Maryland. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
annoimces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive Licenses  under  patent 
5,210.499,  issued  11  May  1993,  entitled 
"In-Situ  Sensor  Method  and  Device". 
Licenses  shall  comply  with  35  U.S.C. 
209  and  37  CFR  404. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  D.  Rausa,  Technology 
Transfer  Office  (APG  Site),  AMSRlr-TT- 
TA,  US.  Army  Research  Laboratory, 
Aberdeen  Proving  Groimd.  MD  21005- 
5425,  telephone  number  (4ip)  278- 
5028.  I  , 

SUPPLEMENTARY  MFORMATION:  Written 
objections  must  be  filed  within  3 
months  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Gregory  D.  Showaher, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-17414  Filed  7-8-'96;  8:45  am] 
BRjjNa  CODE  «n»-oa-M 


AvailabiMy  of  Exclusive,  Partially 
Exclusive,  or  Nonexclusive  Licenses 

AQBICY:  U.S.  Army  Soldier  Systems 

Command. 

ACTION:  Notice. 

SUMMARY^  The  Department  of  the  Army 
announces  the  general  availability  of 
excltisive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patents.  Any  licenses  granted 
shall  comply  with  35  USC  209  and  37 
CFR  404.  v; 

Issued  Patent:  5,521,094. 

Title:  Method  for  Establishing 
Lethality  of  High  Temperature  Food 
Processing. 

Issue  Date:  5/28/06. 

Issued  Patent:  5,517,961. 

Title:  Water- Activated  Chemical 
Heater  with  Suppressed  Hydrogen. 

/ssue  Date;  5/21/96. 

Issued  Patent:  5.458.896, 

Title:  Technique  for  Determining  the 
Oxidative  Status  of  Packaged  Dry  or 
Intermediate  Moisture  Foods. 

Issue  Date:  10/17/95. 

Issued  Patent:  5.438.192. 

Title:  Photodynamic  Protein-Based 
Photodetector  and  Photodetector  System 
for  Image  Detection  and  Processing. 

Issue  Date:  08/01/95. 

*  ii-"--'. 

<     /ssued  Patent:  5.402.362. 

Title:  Method  to  Utilize  Trail  Dyeings 
to  Improve  Color  Formulations. 
Issue  Date:  03/28/95. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  or  a  copy  of  one 
of  the  listed  patents,  please  contact 
either  Mr.  Vincent  Rwucci.  Patent 
Coimsel  at  508-233-4510  or  Ms.  Jessica 
M.  Niro,  Paralegal  Specialist  at  508- 
233-4513  or  by  fax  at  508-233-5167  or 
by  writing  to  the  U.S.  Army  Soldier 
Systems  Command,  Office  of  Chief 
Counsel,  ATTN;  Patents,  Natrick,  MA 
01760-5035. 

SUPPLEMBNTARY  INFORMATION:  None.      ~ 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-17413  Filed  7-8-96;  8:45  am] 
BNXMQ  COK  S71»-08-M 


Corps  of  Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Baltimore  Metropolitan  Water 
Resources  Study-Qwynns  Falls  in    ^-  • 
Baltimore  County,  Maryland 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent       '^   • 


t'.  I, 


SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  the  Baltimore  District.  U.S. 
Army  Corps  of  Engineers  is  initiating 
the  Baltimore  MetropoUtan  Water 
Resources  Feasibility  Study  for  the 
Gwynns  Falls  sub-basin  of  the  Patapsco 
River  watershed.  The  riparian  and 
aquatic  environmental  integrity  of  the 
Gwynns  Falls  sub-basin  has  been 
severely  degraded  by  urbanization, 
inadequate  infrastructure  and  industrial 
encroachment.  Potential  environmental 
restoration  of  streambanks.  wetlands 
and  forest  buffers  could  restore  and/or 
create  up  to  150  acres  of  riparian  and 
aquatic  habitat,  in  addition  to  improving 
water  quality,  low  base  flows,  stream 
channel  erosion,  and  sedimentation.  A 
DEIS  will  be  integrated  into  the 
feasibility  study  to  dociunent  existing 
conditions,  projects  actions,  and  project 
effects  and  products.  Baltimore  County, 
Baltimore  Qty  and  the  State  of 
Maryland's  Department  of  the 
Enviroiunent  (MDE)  are  the  non-Federal 
sponsors  for  the  project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  addressed  to  Mr. 
Richard  Starr,  Study  Manager,  Baltimore 
District,  U.S.  Army  Corps  of  Eiigineers, 
ATTN:  CENAB-PL-RP.  P.O.  Box  1715. 
Baltimore.  Maryland  21203-1715. 
telephone  (410)  962-4633.  E-mail 
address:  richard.r.stan#ccmail. 
nab.usace.army.mil 

SUPPl^MENTARY  INFORMATION:  1.  The 
U.S.  House  of  Representatives. 
Committee  on  Public  Works  and 
Transportation,  authorized  the 
Baltimore  Metropolitan  Water  Resources 
Study-Gwyims  Falls  in  a  resolution 
adopted  April  30. 1992. 

2.  The  study  area  is  located  in 
northern  Maryland.  The  area  proposed 
for  environmental  restoration  is  known 
as  the  Gwynns  Falls  watershed  and  is 
located  in  highly  developed  porticms  of 
Baltimore  Coimty  and  Baltimore  Qty. 
The  most  significant  problem  in  the 
Gwynns  Falls  watershed  is  the 
instability  of  the  steam  channels  and  the 
loss  of  aquatic  habitat  Due  to  the 
extensive  urbanization  along  the  narrow 
corridor  between  the  Chesapeake  Bay 
and  the  Fall  Line  within  a  short  period 
of  time,  environmental  resoiut:es  and 
aqiutic  habitats  have  become  degraded. 
This  excessive  degradation  includes; 
flashy  stormwater  flows  that  cause 
streambank  erosion  and  sedimentation, 
residential  and  industrial  encroachment 
has  limitedriparian  habitat  and 
wetlands,  and  polluted  runoff  has 
contributed  to  poor  water  qiudity.  These 
fiactors  negadvely  impact  the  aquatic 
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environment  in  the  present  and  the 
future. 

3.  An  ecosystem  framework  has  been 
developed  to  restore  the  habitat  and 
environmental  integrity  of  Gwynns 
Falls.  It  allows  potential  restoration 
projects  to  be  identified,  evaluated,  and 
selected  on  a  watershed  basis.  Study 
goals  and  characterizations  will  be  made 
of  the  broad  Gwynns  Falls  watershed. 
Sub-basins,  or  hydrologic  unit  areas 
(HUAs).  will  then  be  identified, 
delineated  and  prioritized  within  the 
broad  watershed.  Based  on  the  study 
objectives,  high  priority  HUAs  will  be 
further  characterized  and  problem 
statements  for  these  areas  will  be 
developed.  Upon  the  identification  and 
characterization  of  the  high  priority 
HUAs,  specific  problem  areas  within 
them  will  be  identified  and  prioritized. 
Preliminary  conceptual  restoration 
measures  which  could  address  the 
problem  areas  within  Gwynns  Falls, 
developing  ecosystem  based  alternative 
plans^or  the  hi^  priority  HUAs,  and 
incrementally  analyzing  each  alternative 
will  follow.  The  final  evaluation  wiU 
focus  on  which  combination  of  problem 
area  restoration  solutions  provide  the 
most  environmental  benefits,  at  the  least 
cost,  for  a  HUA  ecosystem. 

4.  This  proposed  HUA  restoration 
plan  would  potentially  include 
stormwater  detention  measures,  such  as 
the  restoration  of  floodplains,  creation 
of  wetlands,  and  conversion  of  existing 
stormwater  facilities.  Habitat  structures 
would  also  be  installed  to  restore 
aquatic  habitat  and  provide  added  cover 
for  spawning.  Stream  restoration  would 
include  stabilization  techniques,  such  as 
rootwads,  plantings  and  geotubes. 
Where  feasible,  fidi  blockages  would  be 
removed  to  allow  for  residential  and 
migratory  passage.  In  the  Middle  Branch 
tidal  area,  alternatives  to  create  islands 
and  restore  a  vegetative  wetland  buffer 
around  the  Harbor  area  will  be 
investigated. 

5.  The  decision  to  implement  these 
actions  will  be  based  on  an  evaluation 
of  the  probable  impact  of  the  proposed 
activities  on  the  public  interest.  That 
decision  will  reflect  the  national 
concern  for  both  protection  and 
utilization  of  important  resources.  The 
benefit  which  reasonably  may  be 
expected  to  accrue  from  the  proposal 
will  be  balanced  against  its  reasonably 
foreseeable  detriments.  The  Baltimore 
District  is  preparing  a  DEIS  which  will 
describe  the  impacts  of  the  proposed 
projects  on  environmental  and  cultural 
resources  in  the  study  area  and  the 
overall  public  interest  The  DEIS  will  be 
in  accordance  with  NEPA  and  will 
document  all  factors  which  may  be 
relevant  to  the  proposal,  including  the 


cumulative  effects  thereof.  Among  these 
factors  are  conservation,  econranics. 
aesthetics,  general  environmental 
concerns,  wetlands,  cultvual  values,  fish 
and  wildlife  values,  flood  hazards, 
floodplain  values,  land  use,  recreation, 
water  supply  and  conservation,  water 
quaUty.  energy  needs,  safety,  and  the 
^neral  needs  and  welfare  of  the  people. 
If  applicable,  the  DEIS  will  also  apply 
guidelines  issued  by  the  Environmental 
Protection  Agency,  under  the  authority 
of  Section  404(b)(1)  of  the  Clean  Water 
Act  of  1977  (Pub.  L.  95-217). 

6.  The  pubUc  involvement  program 
will  include  wra-kshops,  meetings,  and 
other  coordination  with  interested 
private  individuals  and  organizations, 
as  well  as  with  concerned  Federal,  state 
and  local  agencies.  Coordination  letters 
and  newsletters  have  been  sent  to 
appropriate  agencies,  organizations,  and 
individuals  on  an  extensive  mailing  list. 
Additional  public  information  will  be 
provided  through  print  media,  mailings, 
radio  and  television  announcements. 

7.  In  addition  to  the  Corps,  the 
Maryland  Department  of  the 
Environment,  Baltimore  Coimty  and 
Baltimore  Qty,  other  participants  that 
will  be  involved  in  the  study  and  DEIS 
process  include,  but  are  not  limited  to 
the  following:  U.S.  Environmental 
Protection  Agency;  U.S.  Fish  and 
Wildlife  Service;  U.S.  Forest  Service; 
U.S.  Geological  Survey;  Natural 
Resource  Conservation  Service;  and  the 
U.S.  National  Park  Service.  The 
Baltimore  District  invites  potentially 
affiected  Federal,  state,  and  local 
agencies,  and  other  organizations  and 
entities  to  participate  in  this  study. 

8.  The  DEIS  is  tentatively  scheduled 
to  be  available  for  public  review  in  July 
1998. 

Harold  L.  Neboo, 

Assistant  Chief,  Planning  Division. 

[FR  Doc  96-17411  FUad  7-6-96;  8:45  am] 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
For  Howard  Hanson  Dam  Additional 
Water  Storage  Project  Feasibility  Study 

AQENCY:  U,S.  Army  Corps  of  Engineers, 
DOD. 


ACTION:  Notice  of  Intent 


SUMMARY:  Seattle  District,  US  Army 
Corps  of  Ei^ineers  is  proposing  an 
Environmental  Impact  Statement  (EIS) 
for  a  study  of  alternatives  for  restoration 
of  anadromotis  fisheries  and  wildlife 
habitat  and  far  municipal  water  supply 
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at  the  Howard  Hanson  Dam  on  the 
Green  River,  King  County,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mike 
McNeely,  Seattle  District,  U.S.  Army 
Corps  of  Engineers,  Planning  Branch, 
PO  Box  3755,  Seattle.  Washington 
98124-2255,  Telephone  (206)  764-3624; 
fax  (206)  764-4470. 

suppi.B»frARY  information: 

1.  Proposed  Action 

Howard  A  Hanson  Dam  was  originally 
authorized  as  the  Eagle  Gorge  Dam  and 
Reservoir  by  the  Flood  Control  Act  of 
1950.  Construction  was  completed  in 
1962.  It  is  an  earthfill  and  rockfill 
structure  which  provides  winter  flood 
control  and  summer  low  flow 
augmentation.  The  dam  is  located  at 
riv«-  mile  64.5  on  the  Green  River,  King 
County,  Washington,  35  miles  southeast 
of  Seattle,  and  35  miles  northeast  of 
Tacoma.  The  dam  and  reservoir  provide 
approximately  106,000  acre  feet  of 
winter  flood  control  st(H«ge  resOTvoir 
and  26,000  acre  feet  of  summer 
conservation  storage  (seasonally  firom 
March  through  September).  This  26,000 
acre  feet  of  conservation  storage 
provides  a  minimum  instream  flow  of 
110  cubic  feet  per  second  (cfs)  at  98 
percent  reliability.  The  Additional 
Water  Storage  Project  FeasibiUty  Study 
purposes  are  water  supply  and 
environmental  restoration.  Potential 
benefits  are:  municipal  and  industrial 
(M&I)  water  supply  and  downstream 
low  flow  augmentation  through  added 
storage;  and  higher  fish  and  wildUfe 
survival  through  improved  downstream 
fish  passage  at  the  dam  and  improved 
habitat. 

2.  Alternatives 

The  Corps  of  Engineers  is  currently 
exaTnining  four  alternatives. 

a.  No  action. 

b.  Water  supply  only  via  pool  raise  to 
elevation  1169. 

c.  Water  supply/restoration  via  pool 
raise  to  elevation  1177. 

d.  Adaptive  management  water 
supply/restoration,  via  phased  pool  raise 
to  maximum  elevation  1177.  ^    ^ 

3.  Scoping  and  Public  Involvement 

Public  involvement  will  be  sought 
during  the  scoping  process  and 
throughout  the  course  of  the  project  in 
accordance  with  NEPA  procedures.  A 
public  scoping  process  has  been  begun 
to  clarify  issues  of  major  concern, 
identify  any  information  soiuces  that 
might  be  available  to  analyze  and    .. 
evaluate  impact,  and  obtain  public 
input  on  the  range  and  acceptability  of 


alternatives.  This  Notice  of  Intent    ..•    ^ 
formally  commences  the  scoping 
process  under  NEPA.  As  part  of  the 
scoping  process,  all  affected  Federal, 
state  and  local  agencies,  Indian  Tribes, 
^neral  public  and  other  interested 
privata  organizations,  including 
environmental  interest  groups,  are 
invited  to  comment  on  the  scope  of  the 
EIS.  Comments  are  requested 
concerning  project  alternatives, 
mitigation  measiu^s,  probable 
significant  environmental  impacts,  and 
permits  or  other  approvals  that  may  be 
required. 

The  following  key  areas  have  been 
identified  to  be  analyzed  in  depth  in  the 
draft  EIS: 

(1)  Geology  and  Engineering  E)esign. 

(2)  Water  Management. 

(3)  Water  Quality.  .     : 

(4)  FSsheries.  >  -. 

(5)  Wildlife. 

(6)  Wetlands. 

(7)  Cultural  Resounds. 

(8)  Socioeconomic  Resources.  r 
A  scoping  meeting  has  been 

scheduled  for:  July  18, 1996,  in  Auburn 
City  Hall  Coimcil  Chambers.  25  West 
Main  Street,  Auburn,  Washington  at  6 
p.m. 

4.  Schedule  '  > 

The  draft  EIS  is  scheduled  for  release 
on  April  1,1997. 

Donald  T.  Wynn,  .  i 

Colonel,  Corps  ofEnffixeers,  District  Engineer. 
[FR  Doc.  96-17412  Filed  7-8-96;  8:45  am) 

BILLING  CODE  3710-ER-H 

I 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
action:  Proposed  collection;  comment 

request. 

summary:  The  Director,  Information 
Resouices  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  9, 1996. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Departxnent  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

for  further  information  contact: 

Patrick  J.  Sherrill  (202)  708-6196. 


UMI 


Individuals  who  use  a 
teleconmsunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLBMBITARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  aid  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  piublic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfsre 
with  any  agency's  abiUty  to  pwform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  ofBce,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Tide;  (3)  Siunmary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6)      .     ■ 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  E)epartment  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  v^ll 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Depffltment  enhance  tiie  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
coUectioii  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  July  2, 1996.  ^  v 

Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  o/flew'ew:  Revision. 

Title:  Thiining  Assessment  Form — ' . 
Title  IV  Student  Financial  Assistance 
Programs. 

Frequency:  One  Time. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 
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Annual  Rgparting  and  Recordkeeping 
Hour  Burden:  Responses:  25,000; 
Burden  Hours:  2,000. 

MntrtKl:  The  information  collected 
will  aid  in  the  nHmitoring  of  orartractrnv 
and  non-Federal  trainers.  H  will  also 
measure  the  ^fectivraiess  of  training 
offered  to  financial  aid  udminiHlnti^jro, 
counselors,  fiscal  officers,  and  other 
administratws  paitidpatiBg  in  student 
ftnancid  aid  aniothar  Federal 
pro^anas. 

(FR  Doc  96-17357  Filed  7-«-96: 8:45  am) 


Recognition  Of  AccrecMIng  Agencies, 
Stale  Agencies  for  Approval  of  PubHc 
Postaewndary  Vocational  Education, 
and  State  Agencies  fbr  Approval  of 
Nurse  Education 

AQBICY:  Department  of  Educaticm. 
ACnON:  Request  for  Comments  on 
Agencies  applying  to  the  Secretary  for 
Initial  Reco^tion  or  Renewal  of 
Recognition. 

DATES:  Commentors  should  submit  their 
written  comments  hy  August  23, 1996, 
to  the  address  below. 

FOR  further  MFORMATION  contact: 
Karen  W.  Kershoistein.  Director, 
Accreditation  and  State  Liaison 
Division.  U.S.  Department  of  Education. 
600  Independence  Avenue,  SW.,  Room 
3915  ROB-3,  Washington,  DC  20202- 
5244.  telephone:  (202)  708-7417. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-600-877-8339 
between  8  a.m.  and  7  p.m..  Eastern  time, 
Monday  through  Friday. 
8UBM»8I0N  OF  THIRD-PARTY  COMMENTS: 
The  Secretary  of  Education  recognizes, 
as  reliable  authorities  as  to  the  qualify 
of  education  offered  by  institutions  or 
programs  within  their  scope,  accrediting 
agencies  and  State  approval  agencies  for 
public  postsecondary  vocational 
education  and  nurse  education  that 
meet  certain  criteria  for  recognition.  The 
purpose  of  this  notice  is  to  invite 
interested  third  parties  to  present 
written  comments  on  the  agencies  listed 
in- this  notice  that  have  ^plied  fior 
initial  or  continued  recognition.  All 
comments  received  in  response  to  this 
notice  will  be  reviewed  by  Department 
staff  as  part  of  its  evaluation  of  the 
agencies'  compliance  with  the  criteria 
for  recognition.  In  order  for  Department 
staff  to  give  foil  consideration  to  the 
comments  received,  the  comments  must 
arrive  at  the  address  listed  above  not 
later  than  August  23  1996.  Comments 
must  relate  to  the  Secretary's  Criteria  for 


the  Recognition  of  Accrsditing 
Agencies.  Comments  pertaining  to 
agencies  whose  huterim  Reports  will  be 
reviewed  must  be  restricted  to  the 
conceras  raised  in  \h6  Secretary's  letter 
for  wfaidi  the  report  is  remieMeid. 

Hie  National  Advisory  Conunittee  on 
Institutiooal  Quakty  and  bitegrity  (the 
"Advisory  Committee")  advises  the 
Secretary  of  Education  on  the 
recognition  of  accrediting  ag^Kues  and 
State  apiKOval  agmdes.  The  Advisory 
Committee  is  scheduled  to  meet 
November  20-22. 1996  in  Washington. 
DC.  All  written  comments  received  by 
the  Department  in  response  to  this 
notice  will  be  considmed  by  both  the 
Advisory  Conunittee  and  the  Secretary. 
A  subsequent  Fedmal  Register  notice 
will  annoiuice  the  meeting  and  invite 
individuals  and/or  groups  to  submit 
requests  for  oral  presentation  before  the 
Advisory  Committee  on  the  agencies 
being  reviewed.  That  notice,  however, 
does  not  constitute  another  call  for 
written  ccmunenL  This  notice  is  the 
oiiW  call  for  written  comment 

Ine  folfowing  agencies  will  be 
reviewed  during  the  November  1996 
meeting  of  the  Advisory  Committee: 

Nationally  Recognised  Accrediting 
Agendes  and  Associations 

Petitions  for  Renewal  of  Recognition 

1.  Accrediting  Association  of  Bible 
Colleges  (requested  scope  of 
recognition:  the  accreditation  of  bible 
colleges  and  institutes  offering 
under^duate  programs) 

2.  American  Association  of  Nurse 
Anesthetists  (requested  scope  of 
recognition:  the  accreditation  of 
generic  nurse  anesthesia  educational 
programs/schools) 

3.  Aca«diting  Council  on  Education  in 
Journalism  and  Mass 
Communications  (requested  scope  of 
recognition:  the  accreditation  of  imits 
within  institutions  offering 
professional  imdergraduate  and 
graduate  (master's)  degree  programs) 

4.  The  American  Dietetic  Association 
(requested  scope  of  recognition:  The 
accreditation  of  coordinated 
undergraduate  jprograms  in  dietetics 
and  post-baccalaureate  dietetics 
internships) 

5.  American  Physical  Therapy 
Association  (requested  scope  of 
recognition:  the  accreditation  of 
professional  programs  for  the  physical 
therapist  and  programs  for  the 
physical  therapy  assistant) 

6.  Distance  Education  and  Training 
Coimcil  (requested  scope  of 
recognition:  the  accreditation  of  hcMne 
study  schools,  including  associate, 
baccalaureate,  or  master's  degree- 
granting  home  study  schools) 


7.  Liaison  Gommittee  on  Medical 
Educatirai  (requested  scope  of 
recognition:  the  accreditation 
proorems  leading  to  the  M.D.  denee) 

8.  Afiddle  States  Association  of  Colfeges 
and  Schools,  Commission  on  Higher 
Education  (requested  scope  of 
recognition:  the  accreditatian  of 
highor  education  institutions  in 
Delaware,  District  of  Cohmdria. 
Muylaad,  New  Jersey,  New  Y<»k, 
Pennqrhrania,  Puerto  Rico  and  the 
Virgin  Islands) 

9.  Natimal  Environmental  Health 
Science  and  Protecticm  Accreditatifm 
Council  (requested  scope  of 
recognition:  the  accreditatian  of 
bacoalaureate  programs  in 
environmental  health  sdmoe  and 
protection) 

10.  Transnational  Association  of 
Qiristian  Colleges  and  Schools 
(requested  scope  of  recogniticm:  The 
accreditation  of  Christian 
postsecondary  institutions  that  offer 
certificates,  dQplomas  and  associate, 
baccalaureate,  and  graduate  degrees) 
Interim  Reports  (An  interim  report  is 

a  foUow-up  report  on  an  accrediting 
agency's  compUance  with  spedfic 
criteria  for  recognition  that  was 
requested  by  the  Secretary  when  the 
Secretary  granted  recognition  to  the 
agency}— 

1.  American  Academy  for  Liberal 
Education 

2.  American  Association  for  Marriage 
and  Family  Therapy 

3.  American  Bar  Association,  Council  of 
the  Section  of  Legal  Education  and 
Admission  to  the  Bar 

4.  American  Optometric  Association 

5.  American  Pediatric  Medical 
Association 

6.  Council  on  Naturopathic  Medical 
Education 

7.  Montessori  Accreditation  Council  for 
Teacher  Education 

8.  National  Accreditation  Commission 
for  Schools  and  Colleges  of 
Acupuncture  and  Oriental  Medicine 

9.  National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences 

10.  National  Associaticm  of  Schools  of 
Dance 

11.  National  Council  for  Accreditation 
of  Teacher  Education 

12.  New  York  State  Board  of  Regents 

State  Agencies  Rec»gnized  for  the 
^^roval  of  Public  Postseccmdary 
Vocational  Education 

Petition  for  Renewal  of  Recognition 

1.  Oklahoma  State  Board  of  Regents  for 
Higher  Education 

Interim  Report 

1.  New  York  State  Board  of  Regents 
(Vocational  Education  Unit) 
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State  Agencies  Recognized  for  tlie 
Approval  of  Nurse  Education 

Interim  Report 

1.  New  York  State  Board  of  Regents 
(Nursing  Education  Unit) 

In  accordance  with  the  Federal  policy 
governing  the  granting  of  academic 
degrees  by  Federal  agencies  (approved 
by  letter  bom  the  Director,  Biueau  of  the 
Budget,  to  the  Secretary,  Health, 
Education,  and  Welfare,  dated 
December  23, 1954),  the  Secretary  of 
Education  is  required  to  establish  a 
review  committee  to  advise  the 
Secretary  concerning  any  legislation 
that  may  be  proposed  which  would 
authorize  the  granting  of  degrees  by  a 
Federal  agency.  The  review  committee 
forwards  its  recommendation 
concerning  a  Federal  agency's  proposed 
degree-granting  authority  to  the 
Secretary,  who  then  forwards  the 
committee's  recommendation  to  the 
OfBce  of  Management  and  Budget  for 
review  and  transmittal  to  the  Congress. 
The  Secretary  uses  the  Advisory 
Committee  as  the  review  committee 
required  for  this  purpose.  Accordingly, 
the  Advisory  Committee  wilLreview  the 
following  institution  at  its  November 
meeting: 

Proposed  Bachelor's  Degree-Granting 
Authority 

1.  Joint  Military  Intelligence  College, 
Boiling  Air  Force  Base  (for  Bachelor 
of  Science  in  Intelligence) 

Public  Inspection  of  Petitions  and 
Third'Party  Comments 

All  petitions  and  interim  reports,  and 
those  third-party  comments  received  in 
advance  of  this  meeting,  will  be 
available  for  public  inspection  and 
copying  at  the  U.S.  Department  of 
Education,  ROB-3.  Room  3915,  7th  and 
D  Streets,  SW.,  Washington,  DC  20202- 
5244,  telephone  (202)  708-7417 
between  the  hours  of  &  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  It  is 
preferred  that  an  appointment  be  made 
in  advance  of  such  inspection  or 
copying. 

Doted:  July  2, 1996.  ,:' 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

(FR  Doc  96-17348  Filed  7-6-96;  8:45  am) 
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DEPARTMENT  OF  BIERQY    ■:.,.■  >  > 

Notice  of  Intent  to  PrefMre  an  ^ 

Envfronmental  Awtosament  on  the 
Proposed  Sale  of  Surplus  Natural  and 
Low-Enffched  Uranium 

agency:  Department  of  Energy.        I      - 
action:  Notice  of  Intent. 

SUMMARY:  The  Department  of  Energy 
(DOE)  annoimces  its  intent  to  prepare 
an  Envimnmental  Assessment  (EA)  on 
the  sale  of  natiual  uranium  and  low- 
enriched  uranium  located  at  the  gaseous 
diffusion  plants  in  Portsmouth,  Ohio, 
and  Paducah,  Kentucky.  DOE  will 
prepare  the  EA  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality'^  NEPA  regulations,  and  the 
Department's  NEPA  regulations.  The  EA 
will  describe:  (1)  the  purpose  and  need 
for  action  by  the  Department:  (2)  the 
Department's  proposed  action:  (3) 
alternatives  (including  a  no-action 
alternative)  to  the  proposed  action;  and 
(4)  the  potential  impacts  of  the  proposed 
action  and  alternatives. 
AD0RES8ES:  Questions  regarding  this 
Environmental  Assessment  should  be 
addressed  to:  Mr.  John  Kotek,  OfBce  of 
Nucleer  Energy,  Science  and 
Technology,  NE-1,  Department  of 
Energy,  1000  Independence  Ave.,  SW, 
Washington,  DC  20585.  Requests  to 
receive  copies  of  the  draft  EA,  when 
available  for  review,  should  also  be 
directed  to  Mr.  Kotek.  Mr.  Kotek  may  be 
contacted  by  telephone  at  (202)  586- 
6823,  or  by  facsimile  at  (202)  586-0698. 

DATES:  DOE  anticipates  that  it  wall  issue 
a  draft  EA  by  July  30, 1996,  which  it 
will  forward  for  review  by  affected 
states,  Indian  tribes,  and  other  parties 
who  have  expressed  an  interest  in  the 
proposed  action  or  requested  a  copy  of 
the  draft  for  review.  The  Department 
will  accept  comments  on  the  EA  for  30 
days  following  issuance  of  the  draft  EA. 
FOR  FURtHER  INFORMATION  CONTACT:  For 
general  information  on  DOE's  NEPA 
process,  contact  Ms.  Carol  M. 
Borgstrcnn,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42, 
Department  of  Energy,  1000 
Independence  Ave.  SW,  Washington. 
DC  205€e.  Ms.  Borgstrom  may  be 
contacted  by  leaving  a  message  at  (800) 
472-2756  or  by  calling  (202)  586-4600. 

SUPPLEMENTARY  INFORMATION: 

Background      r  . 

DOE  ofwns  substantial  amounts  of 
natural  uranium  and  low-enriched 
uranium  (LEU)  in  excess  of  the 
Department's  current  needs.  The 
Department  has  declared  about  21.5 


million  pounds  of  these  materials  to  be 
surplus.  About  20.3  million  poiuids  of 
these  materials  contain  the  uranium 
isotope  U-235  in  concentrations  (0.711 
percent)  equivalent  to  natural  luanium; 
about  1.2  million  pounds  contain  U-235 
concentration  of  4.5  percent,  and  are 
therefore  classified  as  LEU.  The  LEU  is 
stored  at  the  gaseous  diffusion  plant  in 
Portsmouth,  Ohio;  the  20.3  million 
pounds  of  natural  uranium  are  stored  at 
Paducah,  Kentucky.  In  addition  to  these 
21.5  million  pounds,  the  Department 
will  receive  title  to  another  14.2  million 
pounds  of  natural  luaniiun  associated 
with  the  United  States/Russia  Highly 
Enriched  Uraniiun  Purchase  Agreement 
(Russian  HEU  Agreement).  ■  These  14.2 
million  pounds  are  located  at  the 
Paducah  gaseous  diffusion  plant  and 
will  remain  under  the  control  and 
ownership  of  the  United  States 
Enrichment  Corporation  (USEC)  imtil 
ownership  is  transferred  to  DOE  before 
theendof  1996. 

Congress  has  imposed  a  number  of    . 
requirements  on  the  sale  and  use  of 
these  materials.  Section  3112(b)(1)  of 
the  United  States  Enrichment 
Corporation  Privatization  Act  of  1996 
(USEC  Privatization  Act,  Public  Law 
104-134)  requires  that  DOE  sell  within 
seven  years  tiie  14.2  million  pounds  of 
natural  uranium  associated  with  the 
U.S./Russia  HEU  Agreement.  Under 
section  3112(bK2),  DOE  may  sell  this 
natiual  luaniiun:  (1)  for  overfeeding  of 
enrichment  operations  in  the  United      ' 
States  at  any  time;  (2)  for  end  use 
outside  of  the  United  States  at  any  time; 
(3)  to  the  Russian  Executive  Agent  in 
1995  and  1996  for  use  in  matched  sales 
pursuant  to  the  Suspension 
Agreement;^  or  (4)  in  2001  for  end  use 
in  the  United  States  beginning  in  2002 
in  amoimts  not  to  exceed  3  million 
pounds  annually. 

As  to  the  21.5  million  poimds  of 
natural  uranium  and  low-enriched 
uranium  DOE  already  has  in  its 
inventory,  Congress  did  not  mandate 


■  In  the  U.S./RuMia  HEU  Agreement,  the  United 
States  and  RuMia  agreed  that  USEC,  as  the  United 
States'  Executive  Agent,  would  purchase  low- 
enriched  uranium  derived  from  500  metric  tons  of 
highly  enriched  uranium  extracted  from  nuclear 
weapons  dismantled  in  Russia. 

*The  Suspension  Agreement,  also  referred  to  as 
the  "Agreement  to  Suspend  Investigation  on 
Uranium  from  the  Russia  Federation,  as  amended," 
settled  an  investigation  into  whether  Russia  was 
dumping  uranium  into  the  United  States  market.  It 
established  a  mechanism  known  as  "matched  sales 
arrangements"  in  which  imports  of  Russian 
uraniimi  are  linked  with  sales  of  uranium  newly 
produced  in  the  United  States.  In  a  matched  sale, 
one-half  of  the  uranium  sold  is  Russian  and  the 
other  on0-half  is  new  domestic  production.  There 
are  annual  quotas  on  the  amount  of  matched  sales 
through  2004,  When  the  Suspensim  Agreement 
expires. 


that  the  Department  sell  these  materiab 
within  a  particular  period  of  time. 
However,  Congress  anticipated  in  the 
Energy  and  Water  Development 
Appropriations  Act  of  1996  that  DOE 
would  sell  about  $35  million  worth  of 
these  materials  in  fiscal  year  1996  and 
use  the  proceeds  to  offset  some  of  the 
costs  of  maintaining  and  improving  the 
gaseous  diffusion  plants.  The 
Department  believes  that  it  will  need  to 
sell  additional  amounts  of  these 
materials  beginning  in  1996  in  order  to 
continue  financing  maintenance  and 
other  activities  at  the  gaseous  diffusion 
plants. 

Congress  imposed  three  conditions  on 
the  sale  of  material  from  DOE's 
inventory  in  section  3112(d)  of  the 
USEC  Privatization  Act;  two  of  these 
conditions  are  relevant  to  the  21.5 
million  pounds  of  inventory  material 
considered  in  this  Environmental 
Assessment.  Before  selling  materials 
fit>m  DOE's  inventory,  the  Secretary  of 
Energy  must  make  a  determination  that: 
(1)  the  sale  will  not  have  an  "adverse 
material  impact"  on  the  domestic 
uranium  industry  and  (2)  the 
Department  will  receive  a  price  that  is 
at  least  equal  to  the  fair  market  value  of 
the  materials. 

Proposed  Action 

DOE  proposes  to  sell  the  21.5  million 
poimds  of  surplus  material  in  its 
inventory  and  the  14.2  million  peunds 
of  material  associated  with  the  Russian 
HEU  Agreement  that  the  Department 
will  receive  irom  USEC.  All  of  the  35.7 
million  pounds  are  in  the  form  of 
uraniiun  hexafiuoride  (UFe).  DOE 
proposes  to  sell  these  35.7  million 
pounds  of  luanium  over  six  or  more 
years  beginning  in  1996.  The  potential 
buyers  are  entities  that  already  purchase 
or  manage  inventories  of  uranium  for 
use  in  commercial  applications:  USEC, 
utilities,  converters,  brokers  and 
uranium  producers.  Accordingly,  the 
proposed  action  would  not  result  in 
new  or  different  uses  of  uranium. 

DOE  would  comply  with  sections 
3112  (b)  and  (d)  of  the  USEC 
Privatization  Act  in  making  the  sales  it 
is  proposing.  In  1996,  DOE  proposes  to 
sell  some  of  the  14.2  million  pounds  it 
will  receive  under  the  Russian  HEU 
Agreement  to  the  Russian  Executive 
Agent,  or  the  Agent's  representative,  for 
use  in  matched  sales  pursuant  to  the 
Suspension  Agreement.  The  Department 
would  sell,  to  the  extent  practical,  the 
remainder  of  this  14.2  million  pounds 
for  end  use  outside  the  United  States  or 
for  overfeeding  the  gaseous  diffusion 
plants  during  the  period  1997  through 
2000.  Any  remaining  material  would  be 
sold  in  2001  for  consiunption  by 


domestic  end  users  beginning  in  2002  at 
a  rate  not  to  exceed  3  million  pounds 
per  year.  As  to  the  21.5  milUon  pounds 
from  E)OE's  inventory,  the  Department 
proposes  to  sell  the  one  million  pounds 
of  LEU  in  1996  in  (urder  to  obtain  the 
revenue  Congress  anticipated  DOE 
would  receive  in  the  Energy  and  Water 
Development  Appropriations  Act  of 
1996.  DOE  would  sell  the  remaining 
20.3  million  pounds  of  inventory 
materials  during  the  period  1997 
through  2002  in  order  to  continue 
financing  maintenance  and  other 
activities  at  the  gaseous  diffusion  plants. 
All  sales  of  inventory  materials  would 
be  contingent  on  the  Secretary  making 
the  determinations  required  by  section 
3112(d)(2)  of  the  USEC  Privatization 
Act. 

The  sales  proposed  and  evaluated  in 
this  Environmental  Assessment  would 
be  in  addition  to  sales  evaluated  in  two 
other  NEPA  analyses:  (1)  the  Disposition 
of  Surplus  Highly  Eiuiched  Uranium 
Final  EIS  (DOE/EIS— 0240,  June  1996), 
and  (2)  the  Environmental  Assessment 
for  the  Purchase  of  Russian  Low 
Enriched  Uranium  Derived  from  the 
DismanUement  of  Nuclear  Weapons  in 
the  Countries  of  the  Former  Soviet 
Union  (USEC/EA— 94001.  DOE/EA— 
0837,  January  1994).  The  Department 
will  analyze  the  cumulative  effects  of 
the  sales  proposed  in  this 
environmental  assessment,  those  ' 
proposed  in  the  two  other  NEPA 
analyses,  and  those  scheduled  under  the 
Russian  HEU  Agreement  and  the 
Suspension  Agreement. 

Alternatives 

DOE  has  identified  alternatives  to  its 
proposed  sale  of  these  materials,  and 
may  identify  others  during  the 
preparation  of  the  EA.  All  alternatives 
will  be  evaluated  against  the  purpose 
and  need  for  action  by  the  Department, 
and  those  that  are  reasonable  and  meet 
the  need  for  action  by  the  Department 
will  be  evaluated  in  the  EA.  - 

No  Action 

The  Council  on  Environmental  . 
Quality's  NEPA  regulations  require  that 
federal  agencies  analyze  the  impacts  of 
not  taking  the  proposed  action  (the  "No 
Action  Alternative").  In  this  case,  the 
No  Action  Alternative  would  be  that 
DOE  would  continue  to  store  the  35.7 
million  pounds  of  uranium  at 
Portsmouth  and  Paducah  rather  than 
selling  it. 

Alternatives  that  Satisfy  the  Need  for 
Department  Action 

Alternatives  that  are  under 
consideration  for  evaluation  in  the  EA 
include: 


(1)  Different  schedules  for  the  sale  of 
this  uranium;  and 

(2)  Selling  amounts  other  than  21.5 
million  pounds  of  inventory  material 

Preliminary  Identification  of  Potential 
Environmental  Impacts 

The  Department  has  tentatively 
identified  the  following  potential 
impacts  for  evaluation  in  the  EA.  This 
list  is  not  intended  to  be  all-inclusive  or 
to  predetermine  the  potential  impacts  of 
any  of  the  alternatives. 

(1)  Potential  health  and  safety  impacts 
to  on-site  workers  and  to  the  pubUc 
from  storage,  handling,  and  transport  of 
uraniiun,  including  accidents; 

(2)  Socioeconomic  impacts  on  the 
uranium  industry  in  the  United  States; 

(3)  Potential  cumulative  impacts  of 
these  and  other  sales;  and 

(4)  Considerations  of  environmental 
justice. 

DOE  anticipates  that  it  will  issue  a 
draft  EA  by  July  30, 1996,  which  it  will 
forward  for  review  by  affected  states, 
Indian  tribes,  and  other  parties  who 
have  expressed  an  interest  in  the 
proposed  action  or  requested  a  copy  of 
the  draft  for  review.  The  Department 
will  accept  comments  on  the  EA  for  30 
days  following  issuance  of  the  draft  EA. 
Based  on  the  EA  and  any  comments  it 
receives,  DOE  will  then  determine 
whether  it  will  prepare  an 
environmental  impact  statement  or 
issue  a  finding  of  no  significant  impact. 

Issued  in  Washington,  D.C,  this  Ist  day  of 
July,  1996,  for  the  United  States  Department 
of  Energy. 

Ray  A.  Hunter.  ^ 

Deputy  Director,  Office  ofNudear  Energy. 
Science  and  Technology. 
IFR  Doc.  96-17432  Filed  7-8-96;  8:45  am] 
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Environmentai  Management  SR»- 
SpecMc  Advisory  Board,  Pantex  Plant; 
Meeting 

AQENCY:  Department  of  Energy. 
ACTKM:  Notice  of  C^n  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Pantex  Plant. 

DATE  AND  TME:  Tuesday.  July  23. 1996: 
10:00  a.m.-2:00  p.m. 
ADDRESSES:  Carson  County  Square 
House  Museum,  5th  and  Elsie, 
Panhandle,  Texas. 

FOR  FURTHER  MFORMATKM  CONTACT:  Tom 
Williams,  Program  Manager, 
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Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo.  TX 
79120.  (806)477-3121. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Board  provides 
input  to  the  Department  of  Energy  on 
Environmental  N4anagement  strategic 
decisions  that  impact  future  use,  risk 
management,  economic  development, 
and  budget  prioritization  activities. 

TentatiTe  Agenda: 

10:00  am    Welcome — ^Agenda  Review — 

Approval  of  Minutes  v,^- 

10:15  am    Co-Chairs'  Comments 
10:45  am    Subcommittee  Reports 

Community  Outreach 

Budget  and  Finance 

Nominations  -  ,    ._, 

Program  and  Training 

Policy  and  Personnel  . " ' 

11:15  am    Updates  ■    .^    . 

Occiurence  Reports-^DOE 

Gerald  Johnson  Update 

Pantex  Fatality  Update,  Paul  Sowa 
12:00  pm    Lundi 
12:30  pm    Presentation 
1:30  pm    Task  Force  Reports 

Site-wide  Environmental  Impact 
Statement 

Environmental  Restoration        '•■   \:'- 
2:00  pm    Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Written 
conunents  will  be  accepted  at  the 
address  above  for  15  days  after  the  date 
of  the  meeting.  Individuals  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Tom 
Williams'  office  at  the  address  or   • 
telephone  niunber  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  pubUc 
comment  will  be  prwaded  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 


Lynn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thiusday;  7:45  am  to  5:00  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Satiutiay;  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library.  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pm.  'Tuesday  through  Friday;  and  closed 
Satiuday  and  Simday  as  well  as  Federal 
Holi^ys.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  addreiss  or  telephone  number  listed 
abova 

Issued  at  Washingtcm.  DC  on  July  3..  1996. 
Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc  9fr-17433  Piled  7-08-96;  8:45  am] 
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Fedenl  Energy  Regulatory 
Commission 

information  Collection  Submitted  for 
Review  and  Request  for  Comments 
(FERC-59e) 

July  2, 1996. 

AQSlCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  submission  for  review 
by  the  Office  of  Management  and 
Budget  (OMB)  and  request  for  > 

comments.  —  •  •  - . 

SUMMARY:  In  compliance  with  the 
requieements  of  Section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
submitting  a  collection  of  information 
listed  in  this  notice  to  OMB  for  review 
under  the  provisions  of  the  Act. 

DATES:  Conunents  regarding  this 
collection  of  information  are  best 
aseiued  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification. 


ADDRESSES:  Copies  of  the  collection  of 
information  can  be  obtained  from  and 
written  comments  may  be  submitted  to 
the  Federal  Energy  Regulatory 
Commission.  Attn:  Michael  P.  Miller. 
Information  Services  Division.  ED-12.4. 
888  First  Street  N.E.,  Washington,  D.C. 
20426.  Comments  should  also  be 
addressed  to:  Desk  Officer,  Federal 
Energy  Regulatory  Commission,  Office 
of  Information  and  Regulatory  Affairs,' 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503.       ;  > 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Michael  P.  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
mmillei€>ferc.  fed.us; 
SUPPLEMBfTARY  INFORMATION: 

Abstract  ^. 

The  information  collected  under  the 
requirements  of  FERC-598 
"Determinations  for  Entities  Seeking 
Exempt  Wholesale  Generator  Status" 
OMB  Na  1902-0166)  is  used  by  the 
Conunission  to  implement  the  statutory 
provisions  of  Section  711  of  the  Energy 
Policy  Act  of  1992  (EPAct),  Public  Law 
102-46  which  amended  the  Public 
Utility  Holding  Company  Act  of  1935 
(PUHCA)  to  create  a  category  of  power 
producers.  Section  2(a)(ll)(B)  define  an 
EWG  as  an  entity  engaged  directly,  or 
indirectly  through  one  or  more  affiliates 
in  the  business  exclusively  of  owning 
and/or  operating  all  or  part  of  one  or 
more  eligible  facilities,  and  selling 
electric  energy  at  wholesale.  The 
Commission  implements  these  filing 
requirements  in  the  code  of  Federal 
Regulations  (CFR)  under  18  CFR  Part 
365.        j 

Action 

The  Commission  is  requesting  a  three- 
year  extension  of  the  ciurent  expiration 
date,  with  no  changes  to  the  existing 
collection  of  data.  The  Commission  did 
not  receive  any  comments  in  response 
to  the  pdslic  notice  published  in  the 
Federal  Register.  April  12. 1996  (61  FR. 
16904-05).  -/-. 

Bvaden  Statement 

Public  reporting  biuden  for  this 
collection  is  estimated  as 
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Estimated  cost  burden  to  respondents: 
1.680  hours/2.087  hours  per  year  x 
$102,000  per  year  =  $82,108. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  reviewing- instructions;  (2) 
developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  profrasional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  whidi 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 
LokaCaaiieU, 
Secretary. 
(FR  Doc.  96-17405  Filed  7-8-96;  8:45  am] 
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[DoelMt  Na  CP96-695-00(q 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanlwt 
Authorization 

July  2, 1996. 

Take  notice  that  on  June  25, 1996,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP96-595-000,  a 
request  piusuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natiual  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  upgrade  and  relocate 
the  existing  Chandler  No.  3  Meter 
Station  (meter  station)  located  in 
Maricopa,  Arizona,  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-432-000  and  Section  7(c)  of  the 
Natiu^l  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  upgrade  and 
relocate  a  meter  station  to  make 


additional  firm  dellvOTies  of  natural  gas 
to  Southwest  Gas  Corporation 
(Southwest)  for  service  to  Qiandler, 
Arizona,  and  environs.  El  Paso  asserts 
that  Southwest  has  requested  additional 
firm  service  and  that  the  present  meter 
station  is  imable  to  accommodate  such 
delivery.  It  is  further  asserted  that,  by 
letter  agreemmt  dated  November  22, 
1994,  El  Paso  and  Southwest  have 
agreed  that  El  Paso  would  therefore 
upgrade  the  existing  meter  station.  El 
Paso  states  that,  in  ordor  to  facilitate 
ease  of  maintenance  and  to  eliminate  a 
potentially  hazardous  situation.  El  Paso 
has  elected  to  relocate  the  existing  meter 
station  approximately  53  fiset  north  on 
the  Tucson-Phoenix  Line  and  the 
Tucson-Phoenix  Loop  Line. 

It  is  indicated  that  the  proposed 
quantity  of  natural  gas  to  be  transported 
on  a  firm  basis  to  the  upgraded  meter 
station  is  estimated  to  be  511,636  Mcf 
annually  diuing  the  third  full  year  of 
operation.  It  is  further  indicated  that  the 
estimated  maximum  peak  day  gas 
requirement  at  the  meter  station  during 
the  third  calendar  year  of  service  is 
13,680  Mcf.  El  Paso  asserts  the  gas  will 
be  used  by  Southwest  to  satisfy  the 
residential,  residential  space  heating, 
commercial,  commercial  space  heating, 
and  the  industrial  requirements  of 
customers  in  Chandler,  Arizona,  and 
environs.  El  Paso  states  that  the 
proposed  firm  transportation  of  gas  to 
Southwest  at  the  meter  station  will  have 
a  negUgible  effect  on  El  Paso's  1995 
peak  day  and  total  annual  transportation 
quantities.  El  Paso  further  states  that 
estimated  cost  of  the  proposed  facilities 
is  $101,500,  which  Southwest  has 
agreed  to  reimburse  El  Paso. 

Any  person  or  the  Commission  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowMl  therefore, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effiective  the  day  after 
the  time  allowed  for  filing  a  protest  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiual  Gas  Act 

Lois  D.  Cashell, 

Secretary.  ....•,, 

IFR  Doc.  96-17346  Filed  7-8-96;  8:45  am] 
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Poeiwt  No.  CP9e-610-00q 

QranHe  State  Gas  Transmission.  Ine^ 
Notice  of  Application 

July  2, 1996. 

Take  notice  that  on  July  1, 1996, 
&anite  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Fribearg  Parkway, 
Westborough,  Massadiusetts  01581, 
filed  in  Dodcst  No.  CP96-610-000,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  liquefied  natural  gas 
(LNG)  facility  in  Wells,  Maine,  to  serve 
Northern  Utilities,  Inc.  (Northern 
Utilities),  pursuant  to  new  Rate 
Schedule  LNG-1,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Granite  State  submits  that  the  LNG 
facility  proposed  in  this  application  is 
identicd  to  the  one  proposed  in  Docket 
No.  CP-95-52-000,  that  was  dismissed 
without  prejudice  to  resulmiitting  the 
proposal  changing  its  use  from  b^load 
to  peakshaving  service.  According  to 
Granite  State,  this  resubmitted  filing 
reflects  a  change  in  the  nature  of  the 
service  to  be  provided  by  such  facility 
from  winter  baseload  to  peakshaving. 
Granite  State  further  states  that  the 
LNG  facility  is  necessary  to  replace 
Northern  Utilities'  volumes  currently 
flowing  using  capacity  leased  on  the 
Portland  Pipe  Line  Corporation's  oil  line 
that  has  been  converted  to  natural  gas 
use.  According  to  Granite  State,  the 
lease  is  set  to  expire  on  April  30, 1998, 
and  Granite  State  proposes  an  in-service 
date  of  November  1, 1998  for  the 
proposed  LNG  facility,  the  first  day  of 
the  first  heating  season  after  the  lease 
expires. 

Granite  State  states  that  Northern 
Utilities  has  contracted  for 
transportation  service  on  the  Portland 
Natural  Gas  Transmission  System 
(PNGTS)  which  also  has  a  proposed  in- 
service  date  of  November  1.  1998. 
However,  Granite  State  maintains  that 
the  LNG  facility  may  be  necessary  for 
winter  baseload  service  for  Northern 
Utilities  if  PNGTS  is  not  in  service  by 
that  date.  After  PNGTS  is  in  service,  the 
LNG  facility  would  provide  peakshaving 
service  to  Northern  Utilities. 

According  to  information  contained 
in  the  application,  once  the  LNG  facility 
is  functioning  as  a  peakshaver  it  would 
be  operated  in  a  foshion  that  would 
allow  deliverability  from  the  facility  to 
increase  by  almost  150%.  Accordingly, 
Granite  State's  resubmitted  filing 
contains  a  revised  precedent  agreement 
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with  Northern  Utilities  which  provides 
for  a  maximum  daily  deliverability  from 
the  LNG  fiacility  of  54,640  Dth  per  day 
prior  to  PNGTS,  and  134.000  Dth  per 
day  thereafter.  Although  not  explicitly 
stated  by  Granite  State  in  its  propose, 
based  upon  the  volumetric  determinants 
contained  in  Exhibit  P  of  the 
apphcation,  these  maximum  withdrawal 
levels  would  translate  to  a  52-day 
service  prior  to  PNGTS,  and  12-13  days 
of  service  afterwards. 

Any  person  desiring  to  be  heard -or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1996  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  andthe  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matted  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Granite  State  to  appear 
or  be  represented  at  the  hearing. 
L^D.CailieU, 
Secretary. 
[FR  Doc  96-17410  Filed  7-6-96;  8:45  am] 
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K  N  feiterstate  Gas  Transmission 
Company;  Notica  of  Filing  . 

July  Z,  1996. 

Take  notice  that  on  June  27, 1996.  K 
N  Interstate  Gas  Transmission  Company 
(K  N  Interstate)  submitted  a  "Motion  of 
K  N  bterstate  Gas  Transmission 
Company  for  Authorization  to 
Witluiraw  and  Substitute  Revised 
Statement  on  Standard  of  Conduct."  K 
N  Interstate  states  that  it  "inadvertently 
filed  an  earlier,  incorrect  version  of  the 
Revised  Standards  with  the 
Comfiission."  K  N  Interstate  states  that 
it  is  filing  the  revised  standards  of 
conduct  in  compliance  with  Order  Nos. 
497  at  seg.'  and  Order  Nos.  566,  et  sea? 

K  N  Interstate  states  that  copies  of  tnis 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Stiwt,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  July  17, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  i)arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  thi^  filing  are  on  file  with  the 


'  Order  No.  497,  53  FR  22139  Qune  14, 1988),  III 
FERC  StaU.  ft  Regs.  1 30,820  (1988);  Order  No.  497- 
A,  ordtron  rehearing,  54  FR  52781  (December  22, 
1989).  Ill  FERC  Stats.  &  Regs.  30.868  (1989):  Order 
No.  497-B,  order  extendingsunset  date,  55  FR 
53291  ^December  28.  1990),  m  FERC  Stats.  &  Regs. 
1 30,908  (1990);  Order  No.  497-C,  order  extending 
sunset  date,  57  FR  9  (January  2, 1992),  ID  FERC 
Stats,  ft  Regs.  1 30,934  (1991),  rehearing  denied,  57 
FR  S81S  (February  18, 1992).  58  FERC  161,139 
(1992);  Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.  2d  1187  (D.C.  Cir.  1992); 
Order  Ko.  497-D,  order  on  remand  and  extending 
sunset  date,  m  FERC  Stats.  &  Regs.  1 30,958 
(December  4, 1992),  57  FR  58978  (December  14, 
1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  (January  4, 1994), 
65  FERC  1 61.381  (December  23. 1993);  Order  No. 
497-F,  order  denying  rehearing  and  granting 
clarifioation,  59  FR  15336  (April  1, 1994),  66  FERC 
161,347  (March  24, 1994);  and  Order  No.  497-G, 
order  mdending  sunset  date,  59  FR  32884  (June  27, 
1994),  m  FERC  SUts.  &  Regs.  1 30,996  Oune  17, 
1994). , 

3  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (June  27, 
1994).  m  FERC  Staa  &  Regs.  1 30,  997  Qune  17, 
1994);  Order  No.  566-A,  order  on  rehearing,  59  FR 
52896  (October  20,  1994),  69  FERC  1 61,044 
(October  14, 1994),  Order  No.  566-B,  order  on 
rehearing,  59  FR  65707  (December  21, 1994);  69 
FERC  161,334  (December  14, 1994). 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  GaslMlI, 

Secretary.  •    ,,- 

[FR  Doc.  96-1 7347  Filed  7-&-96;  8:45  am] 
MLUNQ  OOOE  «717-ei-M 


FEDERAL  ENERGY  REQUUMORY 
COMMISSION 

[Doctot  No.  Em6-2223-000.  M  at.) 

New  England  Power  Company,  et  al. 
Electric  Rate  and  Corporate  Regulation 
Filings         iv         . 

July  1.1^. 

Take  hotice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  England  Powo*  Company 

(Docket  No.  ER96-2223-0001        .  ' 

Take  notice  that  on  June  25, 1996, 
New  England  Power  Company,  filed  a 
Service  Agreement  and  Certificate  of 
Concurrence  with  TransCanada  Power 
Corp.  under  NEP's  FERC  Electric  Tariff. 
Original  Volume  No.  5. 

Comment  date;  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Jersey  Central  Power  ft  Light 
Ctnnpany.  Metn^>olitan  Edison 
Company,  Pennsylvania  Electric 
Qnnpany 

[Docket  No.  ER96-2224-000) 

Take  notice  that  on  Jime  25, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointiy  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  AIG  Trading  Corporation 
(AIG),  dated  Jime  18, 1996.  This  Service 
Agreement  specifies  that  AIG  has  agreed 
to  the  rates,  terms  and  conditions  of  the 
GPU  Operating  Companies'  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
CommisBion  by  letter  order  issued  on 
February  10. 1995  in  Jersey  Central 
Power  S"  U^t  Co,,  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co.. 
Docket  No.  ER95-276-000  and  allows 
GPU  and  AIG  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
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good  cause  shown  and  an  effiactive  date 
of  June  18. 1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  July  15, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Portland  General  Electric  Company 

[Docket  No.  ER96-2225-000] 

Take  notice  that  on  June  25, 1996, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  an 
Amendm«it  No.  1  to  the  Power  Sales 
Agreement  between  PGE  and  the  Canby 
Utility  Board  (PGE  Rate  Schedule  FERC 
No.  192).  The  Amendment  deletes 
certain  definition  in  the  original 
agreement  pertaining  to  price 
determinations,  changes  the  termination 
date  of  the  original  agreement  and  sets 
forth  pricing  for  each  Billing  Month 
effective  August  1, 1996  imtil 
September  30,  2001. 

Pursuant  to  18  CFR  35.11.  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
Amendment  No.  1  to  PGE  Rate  Schedule 
FERC  No.  192  to  become  effective 
Augiist  1. 1996. 

Copies  of  this  filing  were  served  upon 
the  names  listed  in  the  filing  letter. 

Comment  date;  July  15, 1996.  in 
accordance  vn\h  Standard  Paragraph  E 
at  the  end  of  ttus  notice. 

4.  Tampa  Electric  Company 

[Docket  No.  ER96-2226-000] 

Take  notice  that  on  June  25, 1996, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  an 
amendment  to  its  contract  for  the  sale 
and  purchase  of  capacity  and  energy 
with  Georgia  Power  Company  (Georgia 
Power). 

Tampa  Electric  proposes  that  the 
amendment  be  made  effiactive  on  July  9, 
1996.  and  therefore  requests  a  waiver  of 
the  Commission's  notice  requirement. 

Copies  of  the  filing  havebeen  served 
on  GetMgia  Power  and  the  Florida  and 
Georgia  Public  Service  Commission. 

Comment  date;  July  15, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Tampa  Qectric  Company 

[Docket  No.  ER96-2227-000] 

Take  notice  that  on  Jime  25, 1996, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  fiUng  a  Letter 
Agreement  that  amends  the  existing 
Letter  of  Commitment  between  Tampa 
Electric  and  the  Utilities  Commission, 
Qty  of  New  &nyma  Beach.  Florida 


(New  Smyrna  Beach)  imder  interchange 
Service  Schedule  D. 

Tampa  Electric  pro{>oses  that  the 
Letter  Agreement  be  made  effactive  on 
July  9, 1996,  and  dierefbre  requests 
waiver  of  the  Commission's  notice 
requirement. 

Copies  of  the  filing  have  been  served 
on  New  Smyrna  Beach  and  the  Florida 
Public  Service  Commission. 

Comment  date;  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consolidated  Edison  Cmiqtany  of 
NewYork^Inc    -; 

[Docket  No.  ER96-2228-000] 

Take  notice  that  on  June  25, 1996, 
Consolidated  Edison  Company  of  New 
Yoric,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  to  provide 
interruptible  transmission  service  for 
DuPont  Power  Marketing,  Inc.  (DuPont). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upcm 
DuPont. 

Comment  date:  Jidy  15, 1996,  in 
acccudance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Edison  Company  of 
New  Yori(,  Inc. 

[Docket  No.  ER96-2229-000] 

Take  notice  that  on  June  25, 1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  to  provide 
interruptible  transmission  service  for 
AIG  Trading  Corporation  (AIG). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
AIG. 

Comment  date:  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Miriiawk  Power  Corporation 

[Docket  No.  ER96-223O-O00] 

Take  notice  that  on  Jime  25, 1996, 
Niagara  Mohawk  Power  Corporation 
(NWC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
executed  Service  A^«ements  between 
NMPC  and  The  Cleveland  Electric 
Illuminating  Company,  and  The  Toledo 
Edison  Company  (Cleveland  and 
Toledo).  These  Service  Agreements 
specify  that  Cleveland  and  Toledo  have 
signed  on  to  and  have  agreed  to  the 
terms  and  conditions  of  NMPC's  Power 
Sales  Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994,  and  which  has  an  effiective 
date  of  March  13, 1993,  will  allow 
NMPC  and  Cleveland  and  Toledo  to 
enter  into  separately  scheduled 
transactions  under  which  NMPC  will 


sell  to  Cleveland  and  Toledo  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Conciurence 
executed  by  the  Purchasers. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  YoA  State  Public  Service 
Commission  and  Cleveland  and  Toledo. 

Comment  date:  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER96-2231-000) 

Take  notice  that  on  Jime  25, 1996, 
Niagara  Mohawk  Power  Qnporation 
(NWPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
an  executed  Service  Agreement  between 
NMPC  and  Duke/Louis  Dreyfus  LLC  (D/ 
LD).  This  Service  Agreement  specifies 
that  D/LD  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Power  Sales  Tariff  designated 
as  NMPC's  FERC  Electric  Tariff, 
Original  Volume  No.  2.  This  Tariff, 
approved  by  FERC  on  April  15, 1994, 
and  which  has  an  effective  date  of 
March  13. 1993.  will  allow  I4MPC  and 
D/LD  to  enter  into  separately  scheduled 
transactions  imder  which  NMPC  will 
sell  to  D/LD  capacity  and/ or  energy  as 
the  parties  may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Conourenoe 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
June  17. 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  D/LD. 

Comment  date:  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawdc  Power 
Corporation 

[Docket  No.  ER96-2232-000] 

Take  notice  that  on  Jime  25, 1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
an  executed  Service  Agreement  between 
NMPC  and  AIG  Trading  Corporation 
(AIG).  This  Service  Agreeinent  specifies 
that  AIG  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Power  Sales  Tariff  designated 
as  NMPC's  FERC  Electric  Tariff, 
Original  Volume  No.  2.  This  Tariff, 
approved  by  FERC  on  April  15. 1994. 
and  which  has  an  effiective  date  of 
March  13, 1993,  will  allow  NMPC  and 
AIG  to  enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
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sell  to  AIG  capacity  and/or  energy  as  the 
parties  may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effiective  date  of 
June  17, 1996.  NKfPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  AIG. 

Comment  date:  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power 
Corporation  >.•  \ 

(Docket  No.  ER96-2233-000] 

Take  notice  that  on  Jime  25, 1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
an  executed  Service  Agreement  between 
NMPC  and  Coral  Power,  LLC  (Coral). 
This  Service  Agreement  specifies  that 
Coral  has  signed  on  to  and  has  agreed 
to  the  terms  and  conditions  of  NMPC's 
Power  Sales  Tariff  designated  as 
NMPC's  FERC  Electric  Tariff.  Original 
Volume  No.  2.  This  Tariff,  approved  by 
FERC  on  April  15,  1994,  and  which  has 
an  effective  date  of  March  13. 1993,  will 
allow  NMPC  and  Coral  to  enter  into 
separately  scheduled  transactions  imder 
which  NMPC  will  sell  to  Coral  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
June  17, 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Coral. 

Comment  date:  July  15, 1996,  in.  *      ' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Nfohawk  Power 
Corporation  _     ;. 

(Docket  No.  ER96-2234-O001 

Take  notice  that  on  June  25, 1996, 
Niagara  Mohawk  Power  Corporation 
(NWQ»C).  tendetfed  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
an  executed  Service  Agreement  between 
NMPC  and  MidCon  Powter  Services 
Corporation  (MidCon).  This  Service 
Agreement  specifies  that  MidCon  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff.  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 


"--(- ^-^ 

15, 1994.  and  which  has  an  effective 
date  of  March  13, 1993,  will  allow 
NMPC  and  MidCon  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  MidCon 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Coucurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
June  17, 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commiasion  and  MidCon. 

Comment  date:  July  15. 1996,  in 
accordtnce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ERg6-223&-000) 

Take  botice  that  on  Jime  25, 1996, 
Niagara  Mohawk  Power  Corporation 
(NMPq,  tendered  for  fifing  with  the 
Federal  Energy  Regulatory  Commission, 
an  executed  Service  Agreement  between 
NMPC  and  TransCanada  Power 
Corporation  (TransCanada).  This 
Service  Agreement  specifies  that 
TransCanada  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC'i  Power  Sales  Tariff  designated 
as  NMPC's  FERC  Electric  Tariff, 
Original  Voltmie  No.  2.  This  Tariff, 
approved  by  FERC  on  April  15, 1994, 
and  which  has  an  effective  date  of 
March  13, 1993,  will  allow  NMPC  and 
TransCanada  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  sell  to  TransCanada  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Conciirrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
June  17, 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMTC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
dommiasion  and  TransCanada. 

Comment  date:  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  In  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 


9,  1996  /  Kotices 

I 


Federal  Ragistar  /  Vol.  61,  No.  132  /  Tuesday,  July  9,  1996  /  Notioes 


36049 


or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  Mrill  be 
considered  by  the  Commission  in 
determiniiiig  the  appropriate  action  to  be 
taken,  but  Iwill  not  serve  to  make 
protestantt  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caskell, 
Secretary. 

[FR  Doc.  96-17406  Filed  7-8-96;  8:45  am) 
8HJJNQ  0008  srir-ei-p 


Federal  Energy  Regulatory 
Commlseion 

{DocKet  No.  EQ96-77-«bO.  et  ai.] 

NRGenenrting  Holdings  (No.  3)  B.V.,  et 
al;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  28. 1906.  ,    -  .       , .  , 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NRGenerating  Hoidings  (Na  3)  B.V. 

(Docket  No.  EG96-77-000] 

Oin  June  19. 1996,  NRGenerating 
Holdings  (No.  3)  B.V.  ("AppUcant"), 
with  its  principal  office  at  c/o  NRG 
Energy,  Inc.,  Level  50,  Riaho  South 
Tower.  52$  Collins  Street,  Melbourne 
Victoria  3000,  Australia,  filed  with  the 
FederafEnergy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

Applicant  states  that  it  holds  an 
interest  in  an  unincorporated  joint 
ventiue  to  be  formed  under  the  laws  of 
Australia  to  acquire,  own  and  operate  a 
1,600  megawatt  brown  coal-fired 
electric  generating  facility  and  adjacent 
brown  coal  open  cut  mine  located  in 
Victoria,  Australia  (the  "Facility"). 
Electric  energy  produced  by  the  Facility 
will  be  sold  at  wholesale  to  the  Victoria 
Power  Exchange.  In  no  event  will  any 
electric  energy  be  sold  to  consumers  in 
the  United  States. 

Comment  date:  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  NRGenerating  Holdings  (No.  4)  B.V. 

[Docket  No.  EG96-78-0001 

On  June  19, 1996,  NRGenerating 
Holdings  (No.  4)  B.V.  ("Applicant"), 
with  its  principal  office  at  c/o  NRG       '/ 
Energy,  Inc.,  I^vel  50,  Rialto  South 


I. 
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TowOT,  525  Collins  Street,  Melbourne 
Victoria  3000,  Australia,  filed  with  the 
Federal  Energy  Regulatory  CtHnmission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Conunisncm's  Regulations. 

Applicant  states  that  it  holds  an 
interest  in  an  iminccnpcwated  joisd 
voiture  to  be  frnmed  under  the  laws  of 
Australia  to  acquire,  own  and  operate  a 
1,600  megawatt  l»t)wn  coal-fired 
elecMc  gsnnating  bdlity  and  adjacent 
brown  coei  open  cut  mine  located  in 
Victaria.  Australia  (the  "FaciUty"). 
Electric  energy  i»oduced  by  the  Facility 
will  be  sold  at  wholesale  to  the  Victoria 
PowOT  Exchange.  In  no  event  will  any 
electric  enogy  be  sold  to  consumers  in 
the  United  States. 

Comment  date:  July  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accruacy  of  the  applicati<xi. 

3.  Public  Service  Company  of  New 
Mexico 

(Docket  Na  EL96-16-000)- 

Take  notice  that  on  May  28, 1996, 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  July  16. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  North  Carolina  Utilities  Commissimi 

(Docket  No.  EL96-58-000]   . 

Take  notice  that  on  June  11, 1996,  the 
North  Carolina  Utilities  Commission 
tendered  for  filing  a  Petition  for  Waiver 
on  behalf  of  Nantahala  Power  and  Light 
Company  (Nantahala)  pursuant  to 
Section  292.402  of  the  Commission's 
Regulations,  to  request  that  the 
Commission  grant  to  Nantahala  a  waiver 
of  the  application  of  Section  2g2.303(a) 
of  the  Commission's  Regulations, 
concerning  purchases  from  qualifying 
feciUties  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

Comment  date:  July  12. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  ft  Electric  Gnmpany 

[Docket  No.  ER9fr-1853-000l 

Take  notice  that  on  June  11, 1996, 
Louisville  Gas  &  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 


•.DehamrruVtnmtatUf^Compamf         •.  miaoiB  Power  ConqMny 


(Docket  No.  ER96-1962-000) 

Take  notice  that  on  June  25, 1996, 
Defanarva  Poww  &  Li^t  CcMnpany 
(Delmarva)  tendered  for  filing  a  Revised 
Supplmnmit  to  its  FERC  Rate  Schedule 
No.  99,  with  respect  to  Dehnarva's 
partial  requirements  service  agreement 
with  the  City  of  Seaford.  The  Revised 
Supplement  conects  an  error  in  its 
application  filed  May  31, 1996.  llie 
Revised  Supplement  proposes  a  rate 
change  that  would  increase  base 
demand  and  energy  rates  by  1.19%,  at 
about  $17,000  annually. 

Delmarva  proposes  an  effective  date 
of  June  1, 1996.  Delmarva  assarts  that 
the  increase  and  the  proposed  effective 
date  is  in  accord  with  the  service 
agreement  with  the  City  of  Seaford  as 
accepted  for  filing  as  Rate  Schedule  No. 
99  and  eight  supplements  in  Docket  No. 
ER95-1039-000,  which  service 
agreemmt  provides  for  changes  in  rates 
that  correspcHid  to  the  level  of  changes 
in  rates  approved  by  the  Delaware 
Public  Service  Commission  for 
Dehnarva's  ncm-residential  retail 
cust(nner8. 

Copies  of  the  filing  were  served  on  the 
Qty  of  Seaford  and  the  Delaware  PubUc 
Sendee  Commission. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  ft  Light  Company 

[Docket  No.  ER96-1001-000] 

Take  notice  that  on  June  12, 1996, 
Florida  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above  referenced  docket 

Comment  date:  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Southern  Company  Serrioas,  lac 

[Docket  No.  ER96-2 179-000] 

Take  notice  that  on  June  19, 1996, 
-Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (collectively  the  "Southwn 
Companies")  filed  a  Short-Term 
Transaction  Service  Agreement  by  and 
among  itself,  as  agent  for  the  SouUiem 
Companies  and  Saluda  River  Electric 
Cooperative,  Inc.  pursuant  to  which 
Southern  Companies  will  make 
wholesale  power  sales  for  transactions 
of  less  than  one  (1)  year  in  duration. 

,  Comment  date:  July  11, 1996,  in 
accordance  Moth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  Na  Q196-2186-00(H 

Take  notice  that  on  May  31. 1996. 
Illinois  Power  Company  tendered  fi^ 
filing  a  summary  of  its  activity  for  April 
1998.  under  its  Market  Based  Rate 
Tariff.  FERC  Electric  Tariff,  Original 
Vohune  Na  7  (Original  Sheet  Nos.  l- 
11). 

Comment  date:  July  11, 1906.  in 
aocordffiice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Midwest  Energy  Inc. 

(Docket  Na  ER9e-2187-000| 

Take  notice  that  on  June  19. 1996, 
Midwest  Energy  Inc.  tendered  fcnr  filing 
a  Service  Agreement  for  Firm 
Transmission  Service  with  the  City  of 
Hill  City,  Kansas. 

Comment  date:  July  11, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Electric  Powei  Serrioe 
Corporation 

[Docket  No.  ER96-221 3-000) 

Take  notice  that  on  June  24, 1996. 
American  Electric  Power  Service 
Corp<Mation,  on  behalf  of  Appalachian 
Power  Company,  Columbus  Southern 
Power  Ccnnpany,  Indiana  Michigan 
Power  Company,  Kentucky  Power 
Company,  and  Ohio  Power  company, 
(the  AEP  Companies)  tendered  for  filing 
an  ameiulment  to  the  AEP  System 
Interim  Allowance  Agreement.  The 
purpose  of  the  amendment  to  the 
Agreement  is  to  esteblish  the  allocation 
of  costs  and  revenues  related  to  the  sale 
or  purchase  of  allowances  to  or  from 
non-affiliated  companies. 

The  AEP  Companies  request  an 
efiiective  date  of  Septemba*  1, 1996,  but 
the  Amendment  relates  back  to  the 
effective  date  of  the  Agreement. 

Copies  have  been  served  upon  the 
state  regulatory  commissions  in  Indiana, 
Kentudcy,  Michigan.  Ohio.  Tennessee, 
Virginia  and  West  Virgiiua. 

Comment  date:  July  12. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  The  Qeveland  Electric  ninminating 
Company 

[Docket  No.  ER96-2214-0001 

Take  notice  that  on  June  24, 1996.  The 
Cleveland  Electric  Illuminating 
Company  (CEI),  filed  pursuant  to  §  205 
of  the  Federal  Power  Act  and  Part  35  of 
the  Commissions  Regulations, 
thereunder  electric  power  service 
agreements  between  CEI  and  Rainbow 
Energy  Marketing  Corporation,  LG&E 
Power  Maiiceting,  Inc.  and  Central 
Illinois  PubUc  Service  Company.  CEI 
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requests  an  effective  date  of  the 
agreements  of  June  24, 1996. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Dnke  Power  Company 

[Docket  No.  BRg&-2215-000]  *  •  ■ - 

Take  notice  that  on  June  24, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  an  unexecuted  Service 
Agreement  ka  Market  Rate  (Schedule 
l^)  Sales  between  Duke,  on  its  own 
behalf  and  acting  as  agent  for  its  wholly'^, 
owned  subsidiary,  Nantahala  Power  and 
Light  Company,  and  Enron  Power 
Maiketing,  Inc.  and  a  Schedule  MR 
Transaction  She^  thereunder. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  LfNiisviUe  Gas  and  Electric°v.  -  .^ 
Conqwuiy  ■  >-  -^ 
(Docket  No.  ER96-2216-000] 

Take  notice  that  on  June  24, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  copy  of  a 
Non-Firm  Transmission  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Tennessee  Valley 
Authority  (TVA)  imder  Rate  TS. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Kentucky  Utilities  Company 

(Docket  No.  ER96-2217-000] 

Take  notice  that  on  June  24, 1996, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  a  service  agreement 
between  KU  and  PECO  Energy  Company 
tmder  its  Power  Services  (PS)  Tariff.  KU 
requests  an  effective  date  of  May  22, 
1996. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Kansas  City  Power  ft  Light  .  - 
Company 

(Docket  No.  ER96-221&-O00] 

Take  notice  that  on  June  24, 1996, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  Amendatory 
Agreement  No.  3  to  Municipal 
Agreement  between  KCPL  and  the  Qty 
of  Osawatomic,  Kansas,  dated  June  19, 
1996,  and  associated  Service  Schedule. 
KCPL  states  that  the  Amendatory 
Agreement  revises  the  Agreement 
pursuant  to  KCPL's  Open  Season. 

KCPL  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


17.  Noithem  Indiana  Public  Service 
Company 

(Docket  No.  ERg6-2219-000l  * 

Take  notice  that  on  June  25, 1996, 
Northetn  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Delhi  Energy  Sovices, 
Inc. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Delhi  Energy  Services,  Inc.  under 
Northern  Indiana  Public  Service      '"' 
Company's  Power  Sales  Tariff,  which 
was  accepted  for  filing  by  the 
Commission  and  made  efiective  by 
Order  dated  August  17, 1995  in  Docket 
No.  ER95-1222H0OO.  Northern  Indiana 
Public  Service  CcHnpany  and  Delhi 
Energy  Services,  Inc.  request  waiver  of 
the  Consnission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
of  July  1, 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  et(xd  of  this  notice. 

18.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  BR96-2220-000] 

Take  notice  that  on  June  25. 1996. 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Commonwealth  Edison 
Company. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Commonwealth  Edison  Company  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepted  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17, 1995  in  Docket 
No.  ER95-1222-000.  Nortiiem  Indiana 
Public  Service  Company  and 
Commonwealth  Edison  Company 
request  waiver  of  the  Commission's 
sixty-day  notice  requirement  to  permit 
an  effective  date  of  July  1, 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  July  12, 1996,  in 
acconUnce  with  Standard  Paragraph  E 
at  the  efid  of  this  notice. 


19.  Wisconsin  Power  and  Light 
Company  ;-.-.%, 

(Dpcket  No.  BR96-2221-000]  'Vi 

Take  notice  that  on  June  24, 1996,    -  ' 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  an 
Agreement  dated  June  14, 1996,    ^ 
establishing  Eastex  Power  Maiketing.  .. 
Inc.  as  a  customer  under  the  terms  of  - 
WPacL's  Point-to-Point  Transmission  , 
Tariff. 

WP&L  requests  an  effective  date  of  j 
June  14, 1996  and  accordingly  seeks     '; 
waiver  of  the  Conunission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service  . 
Commission  of  Wisconsin. 

Coflunejlt  date:  July  12. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pennsylvania  Power  ft  Light  Co. 

(Docket  No.  ERg6-2222-000] 

Take  notice  that  on  Jime  25, 1996. 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
Service  Agreements  (the  Agreements) 
between  n'ftL  and  EKiPont  Power 
Marketing.  Inc.,  dated  May  21, 1996, 
between  n>&L  and  VASTAR  Power 
Marketing,  Inc.,  dated  June  10, 1996, 
between  PP&L  and  Delmarva  Power  ft  ' 
Light  Company  dated  Jime  3, 1996,  and 
between  PP&L  and  AIG  Trading 
C(»poratian  dated  June  18, 1996. 

The  Agreements  supplement  a  Short 
Term  Capacity  and  Energy  Sales 
umbrella  tariff  approved  by  the   - 
Commission  in  Docket  No.  ER95-732- 
000  on  June  21, 1995. 

In  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  U  of  the 
Federal  Power  Act.  64  FERC 1 61,139, 
clarified  and  reh'g  granted  in  part:  and 
denied  in  part.  65  FERC  1 61,081 
(1993),  PPfcL  requests  the  Commission 
to  make  the  Agreements  effective  as  of 
Jime  24, 1996,  because  service  will  be 
provided  under  an  umbrella  tariff  and 
each  service  agre^ent  is  filed  within 
30  days  after  Recommencement  of 
service.  In.  accordance  with  18  CFR 
35.11,  PP&L  also  requested  waiver  of 
certain  filing  requirements  for 
information  previously  filed  with  the 
Commission  in  Dodcet  No.  ER95-732- 
000. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  the  customers  involved 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


-"■;,*••- 


21.  Texas-New  Mexico  Power  Company 

[Docket  No.  ESg6-35-0Q0] 

Take  notice  that  on  Jime  26, 1996, 
Texas-New  Mexico  Power  Company 
(TNP)  filed  an  application,  under  §  204 
of  the  Federal  Power  Act,  requesting 
.that  the  Commission: 

(1)  authorize  TNP  to  oiter  into  a 
secured  bank  syndicated  credit 
agreement  in  an  amoimt  up  to  $100 
million  and  to  issue  up  to  $100  million 
of  New  Bonds  to  secure  the  credit 
agreement:  and 

(2)  grant  any  other  authority  that  the 
Commission  deems  necessary  to 
authorize  TNP  to  participate  in  the 
proposed  transaction. 

Conunent  date:  July  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Old  Dmninion  Electric  Cof^yeratiTe 

(Docket  No.  BS96-36-000) 

Take  notice  that  on  June  27, 1996,  Old 
Dominion  Electric  Cooperative  (ODEC) 
filed  an  application,  under  §  204  of  the 
Federal  Power  Act,  seeking 
authorization  to  issue  up  to  and 
including  $110  million  of  zero  coupon 
First  Mortgage  Bonds  which  will  be 
used  to  secure  ODEC's  obligations  under 
the  equity  security  deposit  provisions  of 
its  lease/lease-badc  of  the  Clover  Power 
Station  Unit  1  which  was  authorized  by 
the  Commission  in  Docket  No.  ES96-1- 
000. 1 

Comment  date:  July  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragnqih 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are^on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Casliell, 
Secretary. 

[FR  Doc  96-17343  Filed  7-&-96;  8:45  am] 
BiuMQ  cooe  szir-^i-p 
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[Dodwttto.  CP96-201-0001 

Algonquin  Gas  Transmission 
Company;  Notice  of  Availability  of  tha 
Environmantal  Assessment  for  the 
Proposed  Middletown  L.ateral  Project 

July  2, 1996.  "    : 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeUne  facilities  proposed 
by  Algonquin  Gas  Transmission 
Company  (Algonquin)  in  the  above- 
referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  pipeline  fedlities  including: 

•  8.4  miles  of  20-inch-diametOT 
pipeline  (the  Middletown  Lateral)  from 
A^onquin's  existing  mainline  system  in 
Glastonbury,  Hartford  Coimty, 
Connecticut  to  The  Connecticut  Light 
and  Power  Company's  (CL&P)  electric 
generating  station  in  Middletown. 
Middlesex  Coimty,  Connecticut 
(Middletown  Plant); 

•  A  meter  station;  and. 

•  A  tap  value  site  and  appurtenant 
fecilities. 

CL&P  would  construct 
nonjurisdictional  facilities  consisting  of 
approximately  1,500  feet  of  piping,  a 
regulator  station,  and  burner  conversion 
equipment.  All  of  CL&P's  facilities 
would  be  constructed  within  its  plant 
site. 

The  purpose  of  the  proposed  fecilities 
would  be  to  provide  up  to  82,500 
million  British  thermal  units  of  gas  per 
day  to  CL&P  for  use  as  an  alternate  fuel 
for  Unit  Nos.  2  and  3  at  its  Middletown 
Plant. 

The  EA  has  be«i  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E. , 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the  EA 
are  available  fit)m:  Mr.  John 
Wisniewski,  Environmental  Project 
Manager,  Environmental  Review  and 


Compliance  Branch  n,  Office  of  Pipeline 
Regulation.  PR-ll.2,  888  First  Street. 
N.E.,  Washington,  DC  20426,  (202)  208- 
0896. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  No.  CP96-201- 
000,  and  be  addressed  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  D.C.  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  August  1. 1996,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  propMjsal.  A  copy  of  any 
commmts  should  also  be  sent  to  Mr. 
John  Wisniewski,  Environmental  Project 
Manager,  PR-11.2,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  p«-son  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
later  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  wraived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervener  status  to  have  your 
comments  considered. 

Additional  information  about  this 
project  is  available  firom  Mr.  John 
Wisniewski,  Environmental  Project 
Manager. 
Lois  0.  Cashell, 
Secretary. 

(FR  Doc  96-17407  Filed  7-8-96;  8:45  am) 
BIUJNQ  CODE  SZir-M-M 


[DoctsM  No.  CP9S-S1 7-000] 

Algonquin  LNG,  Inc.;  Notice  of  Putilic 
Scoping  Meeting  and  Site  Inspection, 
Algonquin  LNQ  Modifications  Project 

July  2. 1996. 

On  July  15, 1996,  at  7:00  p.m.,  the 
Office  of  Pipeline  Regulation 
environmental  staff  will  conduct  a 
public  scoping  meeting  for  the  fecilities 
proposed  in  the  Algonquin  LNG 
Modification's  Project  in  Providence, 
Rhode  Island.  The  meeting  will  be  held 
at  the  Rhode  Island  Public  Utilities 
Commission,  Third  Floor  Hearing 
Room,  100  Orange  Street,  Providence, 
Rhode  Island. 

The  public  meeting  will  be  designed 
to  give  more  detailed  information  and 
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another  opportunity  to  offer  commsnts 
on  the  proposed  project.  Those  wanting 
to  speak  at  the  meeting  can  call  the 
Environmental  Assessment  (EA)  Project 
Manager  to  pmegister  their  names  on 
the  speakOT  hst.  bidividuals  on  the 
spemcer  hst  before  the  date  of  the 
meeting  will  be  allowed  to  speak  first 
A  second  speaker  list  will  be  developed 
at  the  meeting.  Priwity  will  be  given  to 
people  representing  groups.  A  transcript 
of  each  meeting  will  be  made  so  that 
your  comments  will  be  accurately 
recorded. 

fa)  addition  to  the  public  meeting,  the 
environmental  staff  will  inspect  the 
proposed  project  sites  on  the  afternoon 
of  July  15. 1996.  Those  planning  to 
attend  must  provide  their  own 
transportation.  For  further  informatlaD, 
call  Chris  Zeiby.  EA  Project  Manager,  at 
(202)208-0111.  .V--V 

KvriaP.Maddai,. 

Director,  Office  (^Pipeline  Regulation. 
(FR  Doc  96-17408  Filed  7-8-««;  8:45  am] 
oooa«n7-«t-» 
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K  N  Inffstate  Qas  Transmission 
Company;  Nolios  of  intent  To  PrsfMrs 
an  Environmsntai  Asts sament  for  the 
Proposed  Pony  Express  l>ipeiine 
Project  and  Rsqusst  for  Commsnts  on 
Environmentai  Isause 

July  2. 1996.  • 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Pony  Express 
Pipeline  Project.^  This  EA  will  be  used 
by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project. 

SmmBary  of  tlie  Proposed  Pnqect 

K  N  Interstate  Gas  Transmission 
Company  (KN)  proposes  to  convert  an 
existing  crude  oil  pipeline  owned  by 
Amoco  Pipeline  Company  (Amoco)  to 
natural  gas  service.  The  oil  pipeline 
crosses  portions  of  five  states  and 
extends  between  Lost  Cabin,  Wyoming 
and  Freeman,  Missouri.  Together  with 
several  smaller  components,  the  project 
would  have  the  capacity  to  transport 
natural  gas  with  an  energy  content  of  up 
to  255  billion  Btus  per  day  from  the 


*  K  N  Interstate  Gas  Transmission  Company's 
application  was  filed  with  the  Commission  und«r 
Section  7  of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations. 
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Wind  River  Badn  ia  central  Wyoming 
and  major  gas  produdi^  areas  of 
southwest  Wyoming.  It  will  also 
intwconaect  widi  or  cross  a  number  of 
other  interstate  gas  trutqxKrtaticm 
systeois,  including  KN's  existing  system 
(8  locations),  ANR  Pipeline  Corapan^^ 
Natural  Cas  Pipeline  Company  of      '  ^ 
AmOTica,  Noithem  Natural  Gas 
Compmy,  Pairiiandle  Eastern  npeUne 
Company,  TtaiArfaasw  Pipeline 
Company,  and  WiUiams  Natural  Gas 
Con^any. 

Thb  jm^posed  project  would  include 
the  following  components: 

•  Convwsi<m  of  the  914-mile-long 
Amoco  oil  inpeline  to  natural  gas 
service  (of  which  an  804-mile-long 
segment  would  be  acquired  1^  KN); 

•  CcmatiuctifMi  of  approximately  65 
miles  of  16-inch-diameter  pipeline 
between  Rockport  (Weld  Cotmty), 
Colorado  and  an  interconnection  with 
the  converted  Amoco  pipeline  near 
KimbaU  (Kimball  County),  Nebraska; 

•  Conatruction  of  approximately  7.6 
miles  of  12-inch-diameter  pipeline  to 
reroute  the  converted  Amoco  pipeline 
aroimd  a  portion  of  Casper,  Wyoming; 

•  Conetructionof  approximately  0.3 
mile  of  24-inch-diameter  pipeline  to 
reroute  the  canverted  Amoco  pipeline 
aroimd  a  congested  area  near 
Appanoose  School  (Franklin  County), 
Kansas; 

•  Construction  of  approximately  1.6 
miles  of  20-inch-diameter  inlet  and  1.6 
miles  of  20-inch-diameter  outlet 
pipeline  between  the  converted  Amoco 
pipeline  and  KN's  existing  Casper 
Compressor  Station  (Natrona  County). 
Wyoming; 

•  Conatruction/installation  of  50,500 
horsepower  of  compression  at  five 
compressor  stations; 

•  Upgsade  58  miles  of  existing  12- 
inch-iUameter  pipeline  extendii^  from 
the  Huntsman  Compressor  Station     . 
(Cheyenne  County),  Nebraska  to  the 
Weld  County,  Colorado  interconnect; 

•  ConstniOdon  of  two  interconnects 
in  Natrona  County,  Wyoming  consisting 
of  two  2,000-foot-long  sections  of  12- 
inch-diameter  pipeline;  and 
construction  of  one  interconnect  in 
Madden,  Wyoming  consisting  of  0.1 
mile  of  10-inch-diameter;  and 

•  Upgrade  0.2  mile  of  20-inch- 
diameter  pipeline  in  Piatt  County, 
Wyomina. 

•  In  addition,  about  114  miles  of  12- 
inch-diameter  oil  pipeline  would  be 
constructed  for  Amoco  between 
Amoco's  storage  facilities  in  Casper, 
Wyoming  to  an  interconnect  with  the 
existing  Amoco  pipeline  system  at  Fort 
Laramie.  Wyoming.  This  oil  pipeline 
would  be  constructed  by  KN  Energy,  KN 


Intrastate's  aon-jurisdictional  parent 
company. 

The  geneml  locati(m  of  the  project 
facilities  and  specific  Iocati<m8  for 
facilities  <m  new  sites  are  shown  in 
appmdix  1.* 

Lead  KaqoimneHts  for  ConatractkHi 

Coostructkra  of  the  proposed  fodlitfes 
would  require  dxnit  717  acres  of  land. 
/FoHowrteg  cfmstructi(».  about  108  acres 
would  be  Bwintained  as  new 
aboveground  facility  sites  and  new 
permanent  dght-<^way.  The  remaining 
609  acres  of  tend  would  be  restored  and 
allowed  to  revert  to  its  fanner  use.  Vk' 

TaeEA  Process 

The  National  Environmental  Policy 
Act  (NS'A)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Ccmvenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
pid^c  may  have  about  proposals.  We 
call  this  '"scoping."  The  main  goal  of 
the  scoping  process  is  to  focus  the 
anal3r8is  in  me  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
oommmits  on  the  scope  of  the  issues  it 
wiU  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the    - 
proposed  project  under  these  general 
headings: 

•  geology  and  soils 

'  •  water  resources,  fisheries,  and 
wetlands 

•  vegetation  and  wildlife 

•  endangered  and  tlueetened  species     . 

•  public  safety  .j    ,..      - 

•  land  use  :i^ ..     -  . ' 

•  cultural  resources 

•  air  quality  and  noise 

•  hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resoiuce  - 
areas. 


*The  appencfices  referenced  in  this  notice  are  not 
being  printed  ia  the  Fadenl  Regtatwr.  Copies  are 
availafale  from  fte  Commission's  Pnblic  Refereno* 
and  Piles  Maintenance  Branch.  888  First  Street  NE., 
Washington,  DC  20426,  or  call  (202)  208-1371. 
Copies  of  tlie  appendices  were  sent  to  all  tlKMe 
receiving  this  notice  in  tlae  mail. 
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Our  independent  anal)rsis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed4o  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues  . 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  fecili ties  and  the 
environmental  information  provided  by 
KN.  This  preliminary  list  of  issues  may 
be  changed  based  on  your  comments 
and  our  analysis. 

•  Nine  federally  listed  endangered 
and  threatened  species  and  two 
candidate  species  may  be  present  in  the 
project  area. 

•  Four  perennial  waterbodies  would 
be  crossed  by  the  proposed  facilities, 
including  the  North  Platte  River  in 
Wyoming. 

•  The  site  of  the  proposed  North 
Platte  River  crossing  is  adjacent  to  the 
Brookhurst  Superfimd  site  near  Casper, 
Wyoming. 

Also,  we  have  made  a  preliminary 
decision  to  not  address  the  impacts  of 
the  nonjurisdictional  KN  Energy 
facilities  discussed  on  page  2.  We  will 
briefly  describe  their  location  and  status 
in  the  EA. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E., 
Washington,  DC  20426; 

•  Reference  Docket  No.  CP96-477- 
000; 

•  Send  a  copy  of  your  letter  to:  Ms. 
Elizabeth  J.  Secrest,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 


888  First  St.,  NE.,  PR-11.1,  Washington. 
DC  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC,  on 
or  before  August  1,  1996. 

li  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  bom  Ms. 
Secrest  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  " intervener." 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  dociunents  and 
filings  by  other  interveners.  Likewise, 
each  intervener  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214]  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  new  seeking  to  file 
late  interventions  must  shew  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  Umitation 
should  be  waived.  Environmental  issues 
have  beeh  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervener  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Elizabeth  J.  Secrest,  EA  Project  Manager, 
at  (202)  208-0918. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  9&-17344  Filed  7-8-96;  8:45  am] 
BHJJNO  CODE  srir-oi-M 

[Project  No.  2482-021] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  Availability  of  Final 
Environmental  Assessment 

July  2, 1996. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  was  prepared  for  an  application 
filed  by  Niagara  Mohawk  Power 
Corporation  (licensee)  to  remove 
polychlorinated  biphenyls  (PCBs)  from 
lands  within  the  boundary  of  the 
Hudson  River  Hydroelectric  Project.  The 
licensee  proposes  to  remove  PCBs  at  the 
Queensbury  site  in  accordance  with  a 
record  of  decision  issued  March  1995  by 
the  New  York  State  Department  of 
Environmental  Conservation.  In 
summary,  the  licensee  proposes  to 
excavate  and  remove  all  surface  soil  (1 
foot  from  surface)  on  the  upland  portion 


of  the  site  with  total  PCB  concentrations 
in  excess  of  1  ppm  and  subsurface  soil 
with  ccmcentrations  in  excess  of  10 
ppm.  Further,  the  licensee  proposes  to 
excavate  and  remove  to  a  depth  of  2  feet 
near-shore  river  sediments.  The 
Queensbury  site  is  located  on  Ccmnth 
Road,  Town  of  Queensbury,  Warren 
County,  New  York,  on  the  north  bank  of 
the  Hudson  River,  about  5  miles  west  of 
Glens  Falls.  New  York. 

The  FEA  finds  that  the  licensee's 
remediation  plan  is  not  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The  FEA 
was  written  by  staff  in  the  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Copies  of  the 
FEA  can  be  obtained  by  calling  the 
Commission's  PubUc  Reference  Room  at 
(202)208-1371. 
Lois  D.  Caslidl, 
Secretary. 

(FR  Doc  96-17409  Filed  7-8-96;  8:45  am] 
■RUNG  CODE  S717-01-M 


Hydroeiectrtc  Appiicationa  pdaho 
Power  Company,  et  al.];  Notice  of 
Appfjcationa 

[Project  floa.  1975-014,  et  aL] 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  Major  New 
License.  • 

b.  Protect  No.:  1975-014. 

c.  Date  filed:  December  20, 1995. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project:  Bliss. 

f.  Location:  On  the  Snake  River,  at 
river  mile  560  from  the  confluence  with 
the  Columbia  River  in  Gooding,  Twin 
Fails,  and  Elmore  Coimties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Applicant  Ckyntact:  Robert  W. 
Stahman,  Idaho  Power  Company,  1221 
West  Idaho  Street.  P.O.  Box  70,  Boise, 
ID  83707,  (208)  388-2676. 

i.  FERC  Contact:  Hector  M.  Perez, 
(202)  219-2843. 

j.  Deadline  for  filing  interventions  and 
protests:  August  29,  1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Brief  Description  of  Project:  The 
project  consists  of:  (1)  an  84-foot-high, 
364-foot-long  concrete  dam  with  a  crest 
elevation  of  2,655  feet  mean  sea  level 
(msl);  (2)  a  216-foot-long  concrete  ogee 
spillway  with  a  crest  elevation  of  2,624 
feet  and  four  bays  equipped  with  30- 
foot-high  tainter  gates;  (3)  Bliss 
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Reservoir  with  a  normal  maximum 
surface  area  of  255  acres  at  a  normal 
maximiim  water  surface  elevation  of 
2,654  feet  msl;  (4)  four  intakes  and  four 
22-foot-diameter  penstocks  included  as 
an  integral  part  of  the  dam;  (5)  a 
concrete  poweriiouse  at  the  base  of  the 
dam  containing  three  turbine-generator 
units  with  a  total  installed  capacity  of 
75,000  kilowatts  and  a  skeleton  bay  for 
installation  of  a  fourth  imit;  (6)  a  10.5- 
mile-long.  138-kilovolt  transmission 
line;  and  (7)  other  appurtenances.         " ' 

m.  This  notice  also  consists  of  the 
following  standard  paragraph:  Bl,  and 
E. 

n.  Requests  for  additional  studies 
have  been  filed  in  accordance  with 
section  4.32(b)(7)  of  the  Commission's 
regulations.  These  study  requests  will 
be  addressed  in  the  additional 
information  request  to  be  issued  latn  in 
the  licensing  proceeding. 

2a.  Type  of  Application:  Major  New 
License. 

b.  Project  No.:  2061-004. 

c.  Date  filed:  December  20, 1995. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project:  Lower  Salmon 
Falls. 

f.  Location:  On  the  Snake  River,  at 
river  mile  573  from  the  confluence  with 
the  Colimibia  River  in  Gooding  and 
Twin  Falls  Counties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825{r). 

h.  Applicant  Contact:  Robert  W. 
Stahman,  Idaho  Power  Company,  1221 
West  Idaho  Street,  P.O.  Box  70,  Boise, 
ID  83707.  (208)  388-2676. 

i.  FERC  Contact:  Hector  M.  Perez, 
(202) 219-2843. 

j.  Deadline  for  filing  interventions  and 
protests:  August  29, 1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Brief  Description  of  Project:  The 
project  consists  of:  (1)  the  Lower  Falls 
Reservoir  with  a  s\irface  area  of  750 
acres  at  a  normal  maximimi  surface 
elevation  of  2,798  feet;  (2)  a  concrete 
dam  with  a  314-foot-long  powerhouse  at 
the  right  bank  with  four  generating  units 
with  a  total  installed  capacity  of  60,000 
Idlowatts,  a  97-foot-Iong  bulkhead  with 
22-foot-diameter  penstock  (sealed)  and  a 
fishladder  intake,  a  312-foot-long 
spillway  with  eight  bays  equipped  with 
14.5-foot-high  steel  tainter  gates,  a  180- 
foot-long  overflow  section,  and  an  80- 
foot-long  left  abutment;  (3)  two  138- 
kilovolt  short  transmission  lines;  and  (4) 
other  appurtenances. 

m.  This  notice  also  consists  of  the 
following  standard  paragmph:  Bl.  and 
E. 


n.  Requests  for  additional  studies 
have  been  filed  in  aooMdance  with 
section  4i32(b)(7)  of  the  Commission's 
regulations.  These  study  requests  will 
be  addressed  in  the  additional 
informatton  request  to  be  issued  later  in 
the  licensing  proceeding. 

3a.  Type  of  Application:  Major  New 
License.  _       ,  „ , 

b.  Projtct  No.:  2777-007. 

c.  Date  filed:  December  20. 1995. 

,   d.  Applicant:  Idaho  Power  Company. 

e.  Ntune  of  Project:  Upper  Salmon 
Falls. 

f.  Locoiion:  On  the  Snake  River,  at 
liver  mile  580  from  the  confluence  with 
the  Coliunbia  River  in  Gooding  and 
Twin  FaUs  Counties,  Idaho. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Robert  W. 
Stahman.  Idaho  Power  Company,  1221 
West  Idaho  Street,  P.O.  Box  70,  Boise, 
10  83707,(208)388-2676. 

i.  FERC  Contact:  Hector  M.  Perez, 
(202)  219-2843. 

j.  Deadline  for  filing  interventions  and 
protests:  August  29. 1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  E.  • 

1.  Brief  Description  of  Project:  Tba 
project  consists  of:  (1)  the  1,620-foot- 
long  concrete  Upper  Salmon  Falls  Dam 
comprised  of  a  240-foot-long  gated 
spillway  section  adjacent  to  the  north 
(right)  abutment  with  a  crest  elevation 
of  2,865.4  feet  mean  sea  level  (msl),  a 
610-foot-long  section  with  flashboards 
with  a  crest  elevation  of  2.876.4  feet 
msl.  a  27S-foot-long  intake  structiue 
adjacent  to  the  south  abutment  (to  feed 
the  power  canal  for  Plant  B)  and  420 
feet  of  left  and  right  abutment  gravity 
sections  with  crest  elevations  of  2389.5 
feet;  (2)  the  Upper  Salmon  Falls 
Reservoir  with  a  normal  maximimi 
elevation  of  2.878.2  feet;  (3)  a  3.200- 
foot-long  concrete-lined  canal 
conduct^g  water  to  Plant  B;  (4)  a 
powerhouse  (Plant  B)  with  an  installed 
capacity  of  16,560  kilowatts;  (5)  a 
tailrace  that  forms  the  upstream  part  of 
the  approximately  l;580-foot-long 
power  canal  to  Plant  A;  (6)  Plant  A  with 
an  installed  capacity  of  18.000 
kilowattat  and  (7)  other  appurtenances. 

m.  Thit  notice  also  consists  of  the 
following  standard  paragraph:  Bl.  and 
E. 

n.  Requests  for  additional  studies 
have  been  filed  in  accordance  with 
section  4.32(b)(7)  of  the  Commission's 
regulations.  These  study  requests  will 
be  addressed  in  the  additional 
information  request  to  be  issued  later  in 
the  licensing  proceeding. 
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4a.  Type  o/i4pp7jcation:  Minor  New  ... 
License. 

b.  Project  No.:  1994-004. 

c  Date  filed:  November  2. 1995. 

d.  Applicant:  Heber  Li^t  and  Power 
Company. 

e.  Mune  of  Project:  Snake  Creek.  ' 

f.  Location:  Partially  within  Uintah 
National  Forest,  on  Snake  Creek,  in        ^ 
Wasatch  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Alden  C. 
Robinson,  Sunrise  Engineering,  Inc.,  25 
East  500  North,  P.O.  Box  186.  Fillmore. 
UT  84631.  (901)  743-6151. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Deadline  Date  for  Protests  and 
Interventions:  September  6,  1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Brief  Description  of  Project:  The 
exiting  project  consists  of:  (1)  a  grated 
penstock  inlet;  (2)  a  16,417-foot-long, 
16-inch-diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
imit  with  a  capacity  of  800  kW  and  an 
average  annn^  generation  of  4.3  GWh; 
and  (4)  a  12.4  kV  transmission  line. 

m.  Purpose  of  Project:  All  project 
energy  generated  is  utilized  by  the 
licensee. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl.  and 
El. 

5a.  Type  of  Application:  M&foi         ; 
License. 
b.ftio/ertAfo.:  11175-002. 

c.  Date  filed:  January  3. 1995. 

d.  Applicant:  Crown  Hydro  Company. 

e.  Name  of  Project:  Crown  Mill. 

f.  Locatioji:  On  the  Mississippi  River, 
in  the  Qty  of  Minneapolis.  Hennepin 
County,  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  R. 
Griffin,  Crown  Hydro  Company,  5436 
Columbus  Avenue  South,  Minneapolis,  - 
MN  55417.  ^12)  825-1043. 

i.  FERC  Contact:  Charles  T.  Raabe 
(202)  219-2811. 

j.  Deadline  Date:  September  2, 1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
envirtHunental  analysis  at  this  time — see 
attadied  paragraph  D9. 

1.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers' Upper  St 
Anthony  Falls  dam  and  reservoir  and 
would  consist  of:  (1)  a  reconstructed 
upper  canal  and  intake  tunnel;  (2)  a 
proposed  powerhouse  room,  to  be 
constructed  cm  the  lower  level  of  Crown 


Mill,  containing  two  hydropower  units 
;  with  a  total  capacity  of  3.400-kW;  (3)  an 
existing  tailrace  tunnel  and  a 
reconstructed  tailrace  canal;  (4)  a 
proposed  underground  transmission 
line;  and  (5)  appurtenant  facilities. 

Tlie  estimated  annual  energy 
production  would  be  16,650  MWh. 
Project  power  would  be  sold  to 
Northern  States  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  N.E.  Room 
3104,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Crown  Hydro  Company, 
5436  Coltunbus  Avenue  South, 
Minneapolis,  MN  55417. 

6a.  Type  o/zlppyjcation;  Preliminary 
Permit. 

b.  Project  No.:  11578-000. 

c.  Date  filed:  April  24, 1996. 

d.  Applicant:  Powerwheel 
Corporation. 

e.  Name  of  Project:  Oroville  Fish 
Barrier  Dam. 

f.  Location:  At  Oroville  Fish  Barrier 
Dam,  on  the  Feather  River,  near  the 
town  of  Oroville,  in  Butte  County, 
California. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Kenneth  R. 
Broome,  100  Rocky  Creek  Road, 
Woodside,  CA  94062,  (915)  529-1810. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  September  6, 1996. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  State 
of  California's  Oroville  Fish  Barrier  Dam 
and  consist  of:  (1)  the  existing  gi-foot- 
high  concrete  gravity  dam;  (2)  the 
reservoir,  which  has  a  suxface  area  of  25 
acres  and  250  acre-feet  of  storage 
capacity;  (3)  a  proposed  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  436  kW  and  an  average 
annual  generation  of  3.4  GWh;  and  (4) 
a  1.000-foot-long  imderground 
transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $15,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C,  and  D2.     . 
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7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Inject  No.:  11581-000. 

c.  Date  Filed:  June  12, 1996. 

d.  Applicant:  Augusta-Richmond 
County,  Geoigia. 

e.  Name  of  Project:  Augusta  Canal 
Water  Power  Project 

f.  Location:  On  the  Savannah  River, 
Augusta-Richmond  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.e.  §§  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Charles  T. 
Dillard,  803  Municipal  Building, 
Augusta,  GA  30911,  (404)  821-1714. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Comment  Date:  September  2, 1996. 

k.  Competing  Application:  Project  No. 
11490-000;  Date  Filed:  July  11, 1994; 
Competition  Due  Date:  May  17, 1996. 

1.  Description  of  Project:  The 
applicant  prc^>oses  to  study  three 
different  configiirations  for  the  proposed 
hydropower  facility.  The  propc^ed 
project  would  consist  of:  (1)  the  existing 
stone-masonry  Augusta  Diversion  dam, 
which  is  approximately  1,600  feet  long; 
(2)  the  existing  Augusta  Diversion  Dam 
impoundment;  (3)  the  existing  Augusta 
Canal;  (4)  a  proposed  intake  structure; 
(5)  a  proposed  powerhouse  located  at 
one  of  three  possible  sites,  containing 
frbm  two  to  four  hydropower  imits  with 
a  total  capacity  ranging  from  5,600  kW 
to  12,000  kW;  (6)  a  proposed  tailrace 
structure;  (7)  a  proposed  transmission 
line  from  the  powerhouse  to  the 
municipal  raw  water  pimiping  station; 
and  (8)  appiulenant  facilities.  The 
applicant  estimates  that  the  annual 
energy  generation  would  range  from 
23,000  MWh  to  65,000  MWh  and  that 
the  cost  of  the  studies  to  be  performed 
imder  the  permit  would  be  $315,000. 
Project  energy  would  be  used  by  the 
applicant  to  operate  its  raw  water 
pumping  station.  The  dam  and  canal  are 
owned  by  the  applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8, 
AlO,  B,  C,  and  D2. 

8a.  Type  of  Application:  Petition  for 
Declaratory  Order, 
b.  DocJtef  No.  DI96-7-000. 
c  Date  Filed:  06/03/96.  -    ; 

d.  Applicant:  Padficorp. 

e.  Name  of  Project:  Powerdale 
Hydroelectric  Project. 

f.  Location:  On  the  Hood  River  in 
Hood  River  County,  Oregon. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C. 

§§  817(b). 

h.  Applicant  Contact:  S.  A.  deSousa, 
Director  Hydro  Resources,  920  S.W. 
Sixth  Avenue,  Portland,  OR  97204- 
1256,  (503)  464-5000. 


i.  FERC  Contact:  Diane  M.  Murray. 
(202) 219-2682. 

j.  Comment  Date:  August  9, 1996. 

k.  Description  of  Project:  (1)  a 
reservoir  with  a  surface  area  of  about  5 
acres  and  a  gross  storage  capacity  of 
about  10  acre-feet;  a  10-foot-high,  206- 
feet-long  concrete  diversion  dam;  (2)  a 
604-ft>ot-long  power  canal;  (3)  a  980- 
foot-long  wood  flume;  (4)  a  14,354-foot- 
long  pipeline;  (5)  a  poweiiiouse  with  a 
6,000  kW  generating  unit;  (6)  and 
appurtenant  facilities. 

When  a  Petition  for  Declaratory  Order 
is  filed  with  the  Federal  Energy 
Regulatory  Commission,  the  Federal 
Power  Act  requires  the  Commission  to 
investigate  and  determine  if  the 
interests  of  interstate  or  foreign 
conunerce  would  be  affected  by  the 
project.  The  Commission  also 
determines  whether  or  not  the  project: 
(1)  would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Purpose  of  Project:  To  produce 
power. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

9a.  Type  of  Application:  Amendm«it 
of  exemption. 

b.  Project  No:  5637-003. 

c.  Date  Filed:  April  22, 1996. 

d.  Applicant:  Pancheri,  Inc. 

e.  Name  of  Project:  Pancheri  Project 

f.  Location:  Butte  Coimty,  Howe, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.e.  79l(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Jerry 
Pancheri,  HC  65  Box  2104,  Howe,  Idaho 
83244,  (208)  767-3419. 

i.  FERC  Contact:  Susan  Tseng,  (202) 
219-2798. 

j.  Comment  Date:  August  9, 1996. 

k.  Description  of  Project:  Sorenson 
Engineering,  P. A.,  on  behalf  of  the 
exemptee,  Pancheri.  Inc.,  has  filed  an 
application  to  amend  project  features  for 
the  Pancheri  Project.  "The  exemptee 
currently  has  a  300-foot  long,  10-inch 
diameter  pipe  connection  with  the 
Telford  Irrigation  Pipeline.  The 
exemptee  proposes  to  repair 
deteriorated  portions  of  the  Telford 
Pipeline  by  replacing  172  feet  of  the  10- 
inch  diameter  steel  pipe  with  a  20-indi ' 
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diameter  steel  pipe,  and  also  portions  of 
the  associated  ditches.  The  exemptee 
also  proposes  to  construct  a  new 
powerhouse  to  be  located  within 
approximately  30  fieet  from  the  existing 
powerhouse.  Construction  of  a  new 
powerhouse  would  require 
approximately  30  feet  of  new  12.2  KVA 
line  to  be  connected  to  the  existing  12.2 
KVA  transmission  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragmphs:  B,  Cl, 
andD2. 

Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applicaticms  or 
notices  of  intent.  Under  the  '    <      <;• ' 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  prcmosed 
project  must  submit  the  competuig 
application  itself,  or  a  notice  of  intfflit  to 
file  such  an  apphcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.3G(b)  and  4.36. 

A7.  Preliminary  Permit — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
apphcation  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.38. 

A8.  Preliminary  Permit — Public 
notice  of  the  filing  of  the  initial 
preliminary  permit  application,  which 
has  already  been  given,  establi^ed  the 
due  date  for  filing  competing 


preliminary  permit  applications  OT    . 
notices  of  intent.  Any  competing 
preliminary  permit  or  development 
application  or  notice  of  intent  to  file  a 
competing  preliminary  permit  or 
development  application  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
preliminary  permit  application.  No 
competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  mUst  specify  the  exact  name, 
business  address,  and  telephoQe  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  appUcant(s)  named  in  this 
public  notice. 

AlO.  Pxopc»ed  Scope  of  Studies  under 
Pennit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Hie 
term  of  the  proposed  preliminary  pennit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Conmients,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  (V  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  reqviiiements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Conunission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  interv^e  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
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motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive    , 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"CeMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Nundwr  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Enngy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  nt)ject  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMB^ATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nimfiber  of 
the  particular  application  to  which  the 
filing  refers.  Any  qf  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  nvunber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,Tederal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to     ° 
file  conunents  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fit)m  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presiuned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatiTes. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  apphcation  is  ready 
for  environiaental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and   .   .     < 
ccmditions,  and  prescriptions.  ' '"'    \.-'. 


•    The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  fivm  the 
issuance  date  of  this  notice  (August  26, 
1996  for  Project  No.  11175-002).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (October  8, 1996  for 
Project  No.  11175-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  'TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  addi«ss,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  dociunents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  r^ulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Eneigy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  enviroimiental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  Ihe  application  is  ready  for 
environmental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  affected  iesoiuce 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list, 
a  motion  to  intervene  must  be  filed  by 
the  specified  deadline  date  herein  for 


such  motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibilities  that  may  be  afiiected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  apphcation 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  from 
the  date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
appUcant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  &e  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
numtier  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  Ah  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  add^ss.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  appUcant  specified 
in  the  particular  apphcation. 

El.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions^  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST*  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
apphcation  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 


Secretary,  Federal  Energy  R^ulatory 
Commission,  888  First  Street,  N£., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  appUcant  specified 
in  the  particular  apphcation. 

Dated:  June  28, 1996,  Washington.  DC 
Lois  D.  Cadidi. 
Secretary. 

(FR  Doc.  96-17345  Filed  7-6-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6530-«] 

Notice  of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Uat>ility 
Act  of  1980,  as  Amended  t>y  the 
Superfund  Amendments  and 
Reauthorization  Act 

agency:  Environmental  Protectimi 

Agency  (EPA). 

ACTKM:  Notice:-Request  for  pubUc 

comment. 

SUMMARY;  Notice  is  hereby  given  that  a 
proposed  prospective  purchaser 
agreement  associated  with  the  Upper 
Animas  Mining  District  Site,  at  the 
Mayflower  Mill  property  (the  "Mill") 
located  near  Silverton,  in  San  Juan 
Coimty,  Colorado,  was  executed  by  the 
Agency  on  May  6, 1996  and  executed  by 
the  United  States  Department  of  Justice 
on  Jtme  18, 1996.  This  agreement  is 
subject  to  final  approval  after  the 
comment  period.  The  Prospective 
Pxuxiiaser  Agreement  would  resolve 
certain  potential  EPA  claims  imder 
Sections  107  and  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liabifity 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  against  the  non-profit  San 
Juan  County  Historical  Society,  Inc.,  the 
prospective  purchaser  ("the  Society"). 
The  settlement  would  require  the 
Society  t6  clean  the  Mill,  to  use  the  Mill 
in  a  manner  consistent  with  the  goals  of 
the  Society,  ^s  stated  in  the  Agreement, 
and  to  provide  EPA  access  to  the  Mill. 

For  tnirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  settlement.  The 
Agency's  response  to  any  comments 
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received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental     . 
Protection  Agency,  Region  Vni,  999 
18th  Street,  Suite  500,  Denver.  CO 
80202.  V:>     - 

DATES:  Comments  must  be  submitted  on 
or  before  August  8, 1996. 
AVAILABIUTY:  The  proposed  a^greement  is 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street.  Suite  500. 
Denver,  CO  80202.  A  copy  of  the 
proposed  agreement  may  be  obtained 
from  Richard  L.  Sisk  (8ENF-L),  ■ . 
Compliance  Attorney,  U.S. 
Environmental  Protectic»i  Agency, 
Region  Vm,  999  18th  Street,  Suite  500, 
Denver,  CO  80202,  (303)  312-6638. 
Comments  should  reference  the  "San 
Juan  County  Historical  Society 
Prospective  Purchaser  Agreement"  and 
shoi^d  be  forwarded  to  Richard  L.  Sisk 
at  the  above  address. 
FOR  FURTHER  INFOflMATKM  OONTACT: 
Richard  L.  Sisk  (8ENF-L).  Compliance 
Attorney,  U.S.  &ivironmental  IVotectiqii 
Agency.  Region  Vm,  999  18th  Street, 
Suite  500,  Denver,  CO  80202.  (303)  312- 
6638. 

Dated:  June  24, 1996. 
JackW.McGraw. 
Acting  Regiona]  Administrator. 
(PR  Doc.  9&-17320  Filed  7-8-96;  8:45  am] 
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[FRL-663S-e] 

Proposed  Settlement  Under  Section 
1 22(g)  of  ttM  Comprehensive 
Environmental  Response, 
Compensation  and  LialiHity  Act; 
TuMip  Landfill  Superfund  Site 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportimity  for  public  comment  ^ 

summary:  The  U.S.  Envinmmental 
Protection  Agency  ("EPA")  is  proposing 
to  enter  into  an  administrative 
settlement  to  resolve  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"). 
Notice  is  being  published  to  inform  the 
public  of  the  proposed  settlement  and  of 
the  opportunity  to  comment.  The 
settlement  is  intended  to  resolve  past 
and  estimated  future  liabilities  of  187  de 
minimis  parties  for  costs  incurred,  or  to 
be  incurred,  by  EPA  at  the  Tulalip 
Landfill  Superfund  Site  in  Marysville, 
Washington. 

DATES:  Comments  must  be  provided  on 
or  before  August  8, 1996.  ;  . ' 


ADDRESSES:  Comments  should  be 
addresu^  to  Docket  Cleric,  U.S. 
Environmental  Protection  Agency. 
Region  10. 0RC-1S8. 1200  Sixth 
Avenue.  Seattle.  Washingtcm  98101.  and 
should  rsfer  to  In  Re  Tulalip  Landfill 
Superfimd  Site.  Marysville. 
Washington.  U.S.  EPA  Docket  No.  1093- 
06-01-104/122. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  Colgate.  Office  of  Environmental 

Cleanup  (ECL-113).  1200  Sixth  Avenue. 

Seattle,  Washington  98101,  (206)  553- 

1815. 

SUPPLByeiTARY  INFORMATION:  In 

accordance  with  Section  122(i)(l)  of 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  settiement 
concerning  the  Tulalip  Landfill 
hazardous  waste  site  located  on  Ebey 
Island  between  Steamboat  Slough  and 
Ebey  Slough  in  the  Snohomish  River 
delta  system  between  Everett  and 
Marysville,  Washington.  The  Site  was 
listed  on  the  National  Priorities  List 
("NPL")  on  April  25, 1995.  60  FR  20350 
(April  25;  1995).  Subject  to  review  by 
the  public  pursuant  to  this  Notice,  the 
agreement  has  been  approved  by  the 
United  States  Department  of  Justice. 
Below  are  listed  the  184  parties  who 
have  executed  the  proposed 
Administrative  Order  on  Consent. 

Ace  Galvanizing:  Alaskan  Copper  & 
Brass;  Albertson  Food  Center/ 
Albertson's  Inc.;  All  City  Fence 
Company/ All  City  Fence  Co..  Inc.; 
Americas  Building  Maintenance  (ABM); 
Americaa  Can  Company /MCR  Holdings. 
Inc.;  American  President  Lines/ 
American  Mail  Line;  Arden  Farms  Co./ 
Arden-Mayfair.  Inc.;  Art's  Food  Center; 
Auto  Warehousing;  Bau^  Construction 
Co.;  Bayless  Bindery.  Inc.;  Bayley 
Construction/  Robert  E.  Bayley 
Ctmstruction.  Inc.;  Bethlehem  Steel ; 
Boise  Cascade  Office  Supply/Boise 
Cascade  Office  Products;  Bon  Marche/ 
The  Bon,  Inc/Federated  Department 
Stares.  Inc.;  Brandrud  Manufacturing; 
Broadmoor  Golf  Club;  Buffalo  Sanitary 
Wipers/Buffalo  Induces,  Inc.; 
Burlington  Northern  Railroad/ 
Burlii^on  Ncnthem,  Inc.;  Canteen 
Service,  Inc.;  Capital  Industries,  Inc.; 
Cases  Inc./Flight  Form  Cases  Inc.; 
Champion  Bldg.  Products/St.  Regis/ 
Champion  International  Corporation; 
Chemithon  Corp.;  Children's 
Orthopedic  Hospital/CSiildren's 
Hospital  and  Medical  Center;  Gty  of 
Kirkland;  Qty  of  Seattle;  Commercial 
Warehouse;  Consolidated  Freightways/ 
Consolidated  Freightways  Corporation 
of  Delaware;  Contour  Laminates.  Inc./ 
Radeke  Corporation;  Craftsman  Press, 
Inc.;  Cree  Construction;  Crosby  & 
Overton:  Crow  Roofing;  CX  Processing/ 


Qretag  Im^^.  Inc.;  Darigold.  Inc.;    . 
David  A.  Mowat  Co.;  De«iy 
Construction  Co..  Inc.;  E  &  E  Meats; 
Eagle  Metals  Co./Alcan  Aluminum 
Corporation;  EUstrom  Manufocturing;      \ 
Everett  Commimity  College:  Everett 
Herald;  Fabricators  Inc/Furon 
Company;  Pentron  Industries/Fentron 
Building  Products,  Inc.;  Firestone  Store; 
Fisher  Flour  Mills/Fisher  Mills  Inc.; 
Fishermen's  Boat  Shop,  Inc.;  Ford  MotOT 
Company;  Foss  Maritime  Company; 
Foster  &  Klaiser/Ackerley 
Communications.  Inc.;  Fted  Meyer,  Gall 
&  Landau  Construction/Gall  Landau 
Young  Constructitxi  Co..  Inc. ;  General 
Construction/Fletchw  General.  Inc.; 
General-Haskell-Amelco/Fletcher 
General,  Ina/Haskell  Corporation/ 
Amelco  Industries;  General  Hospital/ 
Providence  General  Medical  Center; 
General  Services  Administration; 
General  Telephone  (GTE)/GTE 
Northwest  Inc.;  Gordon  Brown,  Inc.; 
Group  Health;  Haight  Roofing; 
Hardwood's  Inc.;  Henry  Bacon  Building 
Materials/CCD  &iterprises;  Hensel 
Phelps  Construction;  Herr  Lumber  Inc.; 
Hillis  Homes,  Inc./Centex  Real  Estate 
Corporation;  Honeywell  Inc/Alliant 
Tedisystems  Inc.;  Howard  S.  Wright 
Construction/Fletcher  Wright,  Inc.; 
Hurlen  Construction;  Hussmann 
Corporation;  Impression  NW/KA*    ^ 
Corporatioi^  Independent  Paper/ 
Jefferson  Smurfit  Recycling  Company; 
Industrial  Transfer;  Ivar's.  Inc.;  J.  C. 
Penney  Company,  Inc.;  Jacobson 
Brothers/Jacobson  Terminals,  Inc.;  John 
Fluke  Manufacturing  Company/Flt^e 
Corporation;  K  &  N  Meats;  Keller 
Supply;  Kenworth/PACCAR  Inc.;  King 
County;  Kohkoku  USA  Inc/Achilles 
USA,  Inc.;  Lake  Union  Drydock  Co.; 
Lake  Union  Terminal/Wards  Cove 
Packing  Company;  Lakeside  School; 
Lucks.  Oscar.  Lucky  Stores.  Inc.; 
Manson  Construction;  Marketime  Drugs 
Inc.;  Maust  Corporation;  Meltec; 
Meridian  Excavating  &  Wrecking;  Metro; 
Morel  Foimdry/Morel  Industries; 
National  Ooeanic  and  Atmospheric 
Administration;  NC  Machinery/SC 
Distribution  Corp.;  New  Richmond 
Laimdry;  Newell.  C.  A.:  Nordstrom  Inc.; 
North  SisatUe  Commimity  College;  North 
Shore;  Northwest  Home  Fimiituje  Mart: 
Northwest  Hospital;  Nuclear  Pacific 
IncTVIOX  Corporation;  NW  Glass/TBG 
Inc.;  NW  Tank  Service/NW       *'  .      _ 
Environmental  Services;  Oberto 
Sausage;  Olson's  Marl»t  Foods/Quality 
Food  Canters.  Inc.;  Olympic  Hotel/Four 
Seasons  Hotel/Westin  Hotel  Company; 
Olympic  Stained  Products/Clorox 
Company^TG  Industries.  Inc.;  Owens- - 
Coming  Fibeiglas  Corp.;  Pacific  ,. 

Fishermen,  Inc.;  Pacific  Iron  &  Metal; 
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Pacific  Multiform:  Pacific  Northwest 
Bell/US  West  CcHnmunications,  Inc.; 
Pacific  Partitions:  Pampco  Construction/ 
Constructors-Pacific  Company;  Payless 
Drugs/Pay  N  Save/Thrifty  Payless,  Inc.; 
Pepsi/Seven-Up  Bottling/Glaser 
Beverage/ Alpac  Corporation;  Peter  Pan 
Seafoods.  Inc.;  Petsdil's  Meats;  Pike 
Place  Market  Authority:  Pirates 
Plunder/Great  Westom  Pacific.  Inc.; 
Plaza  600/The  Vance  Corpwation; 
Providence  Hospital;  PSF  Industries; 
Purdy  Company;  QFC/Quality  Food 
Centers.  Inc.;  R.  C  Hedreen  Company; 
Recreational  Equipment,  Inc.  (REI);  Red 
Dot  Corporation;  Reynolds  Altuninum 
Corp.;  Richardson  &  HoUand/Bunge 
Foods  Corporation;  Richmark  Printing: 
Riches  &  Adams/ Adams  News  Co.,  Inc.; 
Rubatino  Refuse  Removal,  Inc.;  SAFECO 
Insiuance  Company  of  America;  Salmon 
Terminal/Olympic  Steamship  Co.,  Inc.; 
Sanitary  Service  Company,  Inc/City  of 
Bellin^am;  Scott  Paper  Company/ 
Kimberly  Clark  Corporation;  Scougal 
Rubber  Corporation;  Seaboard  Liunber; 
Sealand  Service  Inc.;  Seattle  Central 
Community  College;  Seattie  Community 
College  District;  Seattie  District  Corps  of 
Engineers;  Seattie  First  National  Bank/ 
Seafirst;  Seattle  Golf  k  Country  Club; 
Seattie  Iron  &  Metals  Corporation; 
Seattle  Post-Intelligencer;  Seattie 
Seafood/Washington  Fish  &  Oyster 
Company/Ocean  Beauty  Seafoods,  Inc.; 
Seattie  Times;  Seattie  Trade  Center; 
Seattle  University:  Sellen  Construction 
Co,  Inc.;  Sk)rway  Luggage  Company; 
Snohomish  County  PUD;  South  Seattle 
Community  College:  SQI  Roofing/SQI, 
Inc.;  Star  Machinery  Co.;  State  of 
Washington  Military  Department; 
Swedish  Hospital/Doctors  Hospital; 
Texaco  Inc./Texaco  Refining  & 
Marioting.  Inc.;  Thurman  Electric  & 
Plumbing  Supply;  Tiz's  Door  Sales; 
Trident  Imports;  TuUus  Gordon 
Construction/Gordon  Tullus 
Construction;  Turner  &  Pease;  U.S. 
Coast  Guard;  U.S.  Postal  Service;  United 
Parcel  Service;  V.A.  Hospitals/U.S. 
Department  of  Veterans  Afiairs;  Virginia 
Mason  Hospital;  W.  G.  Clark 
ConstiTiction  Co.;  W.  W.  Wells 
Millworks;  Wall  &  Ceiling  Supply; 
Washington  Chain  &  Supply; 
Washington  Natural  Gas  Company; 
Washingtcm  Plaza/Seattle  Westin  Hotel 
Company/Westin  Hotel  Company/ 
Benjamin  Franklin  Hotel,  Inc.; 
Washington  State  Ferry;  Washington 
State  Liquor  Warehouse;  Welco  Lumber 
Co.;  West  Coast  Qmstruction;  West 
Waterway  Lumber;  Western  Gear/ 
Bucyrus-Erie  Company;  Weyerhaeuser. 

The  EPA  is  entering  into  this 
agreement  under  the  authority  of 
sections  122(g),  106  and  107  of 


CERCLA,  42  U.S.C.  9622(g),  9606  and 
9607.  Section  122(g)  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities  at 
Superfund  sites  without  incurring 
substantial  transaction  costs.  Under  this 
authority,  the  agreement  proposes  to 
settle  with  parties  in  the  Tulalip 
Landfill  case  who  eadi  are  responsible 
for  less  than  0.6%  of  the  volume  of 
hazardous  substances  at  the  site. 

In  February  and  March  1988,  EPA 
contractor  Ecology  &  Environment,  Inc. 
(E&E)  performed  a  site  inspection  of  the 
landfill  for  NPL  evaluation.  The 
inspection  revealed  groimdwater 
contamination  with  imacceptably  high 
levels  of  arsenic,  bariiun,  cadmium, 
chromitun,  lead,  mercury,  and  silver. 
Water  samples  taken  in  the  wetlands 
adjacent  to  the  »te  showed  exoeedences 
of  marine  chronic  criteria  for  cadmiiun, 
chromium,  and  lead  as  well  as 
exceedences  in  marine  acute  criteria  for 
copper,  nidcel  and  zinc.  In  addition,  a 
variety  of  metals  were  found  in  on-site 
pools  and  leachate.  The  study 
concluded  that  contamination  was 
migrating  off  site.  On  July  29, 1991,  EPA 
proposed  adding  the  Tulalip  Landfill  to 
the  NPL,  and  on  April  25, 1995,  with 
the  support  of  the  Governor  of  the  State 
of  Washington  and  the  Tulalip  Tribes  of 
Washington,  EPA  published  the  final 
rule  adding  the  Site  to  the  NPL.  • 

EPA  is  currentiy  performing  a 
Remedial  Investigation  ("RI")  and 
Feasibility  Study  ("FS")  pursuant  to  an 
Administrative  Order  on  Consent  with 
several  potentially  responsible  parties. 
The  FS  is  being  conducted  in  two  parts. 
The  first  part,  which  has  been 
completed,  evaluates  various 
containment  alternatives  for  the  landfill 
source  area,  which  includes 
approximately  147  acres  in  which  waste 
was  deposited.  The  second  part  will 
evaluate  the  off-soiut^e  areas,  which 
includes  the  wetlands  and  tidal 
channels  that  surround  the  landfill 
source  area.  On  March  1, 1996,  EPA 
issued  a  Record  of  Decision  that 
selected  an  interim  remedial  action  for 
the  soiut»  area.  The  selected  interim 
remedy  requires  installation  of  an 
engineered,  low  permeability  cover  over 
the  source  area  of  the  landfiU,  at  an 
estimated  cost  of  $25.1  millim.  For 
purposes  of  ttiis  settiement,  EPA 
estimates  that  the  expected  future 
response  costs  at  the  Site  will  be 
$33,543,626,  including  EPA's  oversight 
costs. 

The  proposed  settiement  requires 
each  settiing  party  to  pay  a  fixed  sum 
of  money  representing  their  volumetric 
share  of  EPA's  past  costs  and  the 
estimated  costs  of  future  response 
actions,  plus  a  premium.  Hie  total 


amount  that  may  he  recovered  from  the 
proposed  settlement  is  $8,130,610.  Of 
the  amount  paid,  $270,905  %vill 
reimburse  a  share  of  response  costs 
incurred  by  EPA  at  the  Site,  and 
$7,859,705  %vill  be  deposited  in  the 
Tulalip  Landfill  Special  Accoimt  within 
the  EPA  Hazardous  Substance 
Superfund  to  be  retained  and  used  to 
conduct  or  finance  response  actions  at 
or  in  connection  with  the  Site.  Upon 
full  payment,  eadi  settling  party  will 
receive  a  release  from  further  civil  or 
administrative  liabilities  for  the  Site  and 
statutory  contribution  protection  under 
Section  122(g)(5),  42  U.S.C.  9622(g)(5). 

EPA  will  receive  written  comments 
relating  to  this  proposed  settlement  for 
a  period  of  thirty  (30)  days  from  the  date 
of  this  publication. 

The  proposed  agreement  may  be 
obtained  from  Cindy  Colgate,  Office  of 
Environmental  Cleanup  (ECL-113), 
1200  Sixth  Avenue,  Seattie,  Washington 
98101,  (206)  553-1815.  The 
Administrative  Record  for  this 
settiement  may  be  examined  at  the 
EPA's  Region  10  office  located  at  1200 
Sixth  Avenue,  Seattie,  Washington 
98101  by  contacting  Lynn  M.  Williams, 
Superfund  Records  Manager,  Office  of 
Environm«ital  Cleanup  (ECL-113), 
1200  Sixth  Avenue,  Seattle,  Wash^ogtcm 
98101,  (206)  553-2121. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act,  as  amended,  41  U.S.C  Sections 
9601-9675. 
Jane  S.  Moore, 

Acting  Regional  Administrator. 
[FR  Doc.  96-17325  Filed  7-8-96;  8:45  am] 

BILUNO  CODE  IBM  60  P 


[FRL-6532-«l 

Clean  yVater  Act  Section  303(d): 
Availat>itity  of  List  Submissions  and 
Proposed  Decisions 

AQBICY:  Environmental  Protecticm 

Agency. 

ACTION:  Notice  of  Availability. 

SIMMARY:  This  notice  aimounces  the 
availability  of  lists  submitted  to  EPA  by 
CaUfornia  and  Hawaii  pursuant  to  Clean 
Water  Act  Section  303(d)(2)  as  well  as 
EPA's  proposed  decisions  regarding 
these  submissions,  and  requests  public 
comment  Section  303(d)(2)  requires 
that  states  submit  and  EPA  approve  or 
disapprove  lists  of  waters  for  which 
existing  technology-based  pollution 
controls  are  not  stringent  enough  to 
attain  or  maintain  state  water  quality 
standards  and  for  which  total  maximum 
daily  loads  (TMDLs)  must  be  prepared. 

On  June  14, 1996,  EPA  partially 
approved  California's  submittal. 
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Specifically,  EPA  approved  Califcnnia's 
listing  of  waten  except  for  waters  listed 
in  the  Santa  Ana  Region  of  California. 
Today,  EPA  is  proposing  to: 

(1)  approve  Calubtnia's  303(d) 
submission  of  waters  in  the  Soota  ^la 
Region, 

U)  disapivove  CaUlcnnia's  dedsions 
not  to  list  Ten  Mile  Rivw  for  sediment 
and  Navarro  River,  which  is  already 
listed  for  sediment,  for  tonperature, 

(3)  add  the  Ten  Xfile  Rivw  for 
sediment  and  the  Navarro  River  for 
temperature  to  California's  1996  303(d) 
Bst,  and 

(4)  approve  Hawaii's  303(d) 
submiMion. 

EPA  is  providing  the  public  the 
opportunity  to  review  these  proposed 
decisions  as  required  by  Public 
Participation  regulations  {40  (7R  Part 
25].  EPA  will  consider  public  comments 
in  reaching  its  final  decisions  on 
California  and  Hawaii's  final  lists. 
DATES:  Conunents  must  be  submitted  to 
EPA  on  or  before  August  8, 1996. 
ADDRESSES:  Quiunents  on  the  proposed 
decisions  should  be  sent  to  David 
Smith,  TMDL  Coordinator,  Water 
Division.  U.S.  Environmental  Protection 
Agency  Region  DC,  75  Hawthorne  Street. 
San  Francisco.  CA  94105,  telephone 
(415)  744-2012.  facsimile  (415)  744- 
1078.  Copies  of  the  proposed  decisions 
concorning  California  and  Hawaii  which 
explain  the  rationale  for  EPA's  proposed 
decisions  can  be  obtained  by  writing  or 
calling  Mr.  Smith  at  the  above  addrras. 
Underlying  documentation  comprising 
the  record  for  this  decision  is  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  IHF0RMATK3N  CONTACT: 
David  Smith  at  (415)  744-2012. 
SUPPLEMENTARY  INF0RMATK3N:  Section 
303(d)  of  the  Qean  Water  Act  (CWA) 
requires  that  each  state  identify  those 
waters  for  which  existing  technology- 
based  pollution  controls  are  not 
stringent  enough  to  attain  or  maintain 
state  water  quality  standards.  For  those 
waters,  states  are  required  to  establish 
TMDLs  according  to  a  priority  ranking. 

On  January  11, 1985,  EPA  published 
the  Water  Quality  Planning  and 
Management  regulations  (50  FR 1775]. 
These  regulations  included 
requirements  related  to  the 
implementation  of  Section  303(d)  of  the 
CWA  (40  CFR  130.7].  The  regulations 
did  not  specify  dates  for  state 
compliance  with  the  Section  303(d) 
requirements,  but  reiterated  the 
statutory  provisions  calling  for  *       • 
submissions  from  time  to  time.  On  July 
24, 1992,  EPA  pubUshed  a  final  rule  [57 
FR  143]  that  ammded  40  CFR  130.7  to 
establish  that,  for  the  purposes  of 


identi^i^g  watw  quality-limited  waters 
still  reqfuiring  TKOH^.  "from  time  to 
time"  means  once  every  two  years.  Has 
list  of  waters  still  needing  TMDLs  must 
also  include  a  priority  ranking  and  must 
identify  the  waters  targeted  for  TMDL 
develofmient  during  ^  next  two  years 
[40  CFR  130.7). 

Consistent  with  EPA's  revised 
rsgol^ons.  CaUfomia  sulmiitted  to  Q>A 
for  its  approval  its  listing  deosions 
under  Siection  303(d)(2).  EPA  tpdajf 
proposes  to: 

(1)  decline  to  make  a  final  dedsicm  to 
q>IH0V9  the  listings  and  priority     J 
lankingB  for  the  Santa  Ana  RWQCB 
(R^on  8)  because  that  Regional  Board 
provided  insufficient  opportunity  for 
public  participation,  and  instead 
propose  to  approve  the  listings  and 
priority  rankings,  with  EPA's  final 
decision  to  apptave  or  disapprove  to  be 
issued  after  consideration  (^public 
comment.  (2)  propose  disapproval  of  the 
State's  decision  not  to  list  Ten  Mile 
River  for  sediment  and  Navarro  River 
for  temperature,  and  (3)  propose  a  final 
decision  to  add  Ten  Mile  River  for 
sediment  and  Navarro  River  for 
temperature  to  the  State's  1996  list  and 
establish  appropriate  priority  rankings. 

EPA  solicits  public  comment  on 
California's  list  of  waters  in  the  Santa 
Ana  Region  and  EPA's  proposed 
decision  to  approve  these  listings,  EPA's 
proposed  decision  to  disapprove 
California's  decisions  concerning  Ten 
Mile  River  and  Navarro  River,  and 
EPA's  proposed  decision  to  add  the  Ten 
Mile  River  for  sediment  and  the  Navarro 
River  for  temperatiire  to  California's 
final  1996  Section  303(d)  list. 

Hawaii  also  submitted  to  EPA  for  its 
approval  its  listing  decisions  under 
Section  303(d)(2).  EPA  today  proposes 
to  fully  approve  Hawaii's  list  of  waters 
needing  TMDLs.  priority  rankings,  and 
list  of  waters  targeted  for  TMDL 
development  during  the  next  two  years. 
EPA  solicits  public  comment  on 
liawaii's  lists  and  EPA's  proposed 
approval  decision. 

EPA  notes  that  it  does  not  normally 
solicit  public  comment  on  its  decisions 
to  approve  state  Section  303(d)  lists. 
Pursuant  to  the  pubUc  participation 
requirements  of  40  CFR  25,  EPA  is 
providing  this  opportimity  for  public 
review  and  comment  on  its  proposed 
approval  decisions  because  California 
provided  inadequate  opportunity  for 
public  comment  diuing  development  of 
its  lists  for  the  Santa  Ana  Region,  and 
Hawaii  provided  no  opportunity  for 
public  comment  during  the 
development  of  its  lists.  In  the  fotiire, 
EPA  expects  that  states  will  provide 
adequate  opportunities  for  public 


comment  during  developmmt  of  the 
state  Bsts. 

Dated:  Ju*e  14. 1996. 


Acting  Direetm.  WatwManagemattDMMkm. 
(FROoC  961-17321  Filed  7-6-96;  8:45  ami 
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AND  DATES:  2Mt  p.m..  Tuesday.  July 
16, 1996. 

PLACE:  Seoond  Floor  Agenda  Room,  607 
14th  Street.  N.W..  Washington.  D.Q 
20424.  '  • 

STATUS:  Open.  Attendance  at  the 
meeting  will  be  limited  because  of  space 
constraints.  Pnsons  interested  in 
attending  the  meeting  should  notify  the 
Office  of  Case  ControL  Telephone:  FTS 
or  Commercial  (202)  482-6540. 
MATTERS  TO  BE  CONSIDERED:  The  Federal 
Labor  Relations  Authority  is  holding 
oral  argument  in  Social  Security 
Administration.  Baltimore.  Maryland. 
Case  No.  3-CA-1085g.  The  proceeding 
concerns  the  extent  to  which  an  agency 
is  obligated  to  furnish  facilities  and 
services,  under  5  U.S.C  §  7116(a)(1)  and 
(3),  to  a  labor  organization  that  is 
seeking  to  represent  the  agency's 
employees. 

FEDERAL  RSQISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  Notice  of  Oral 
Argument  and  Opportunity  to  Submit 
Amicus  Curiae  Briefs.  61  FR  25871,  May 
23, 1996. 

PRiVlOUSLV  ANNOUNCED  TIME  AND  DATE  OF 
MEETMQ:  10:00  ajn.,  Wednesday,  July 
10, 1996. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
James  H.  Adams,  Acting  Director,  Case 
Control  Office,  Federal  Labor  Relations 
Authority,  607  14th  Street,  N.W.,  Suite 
415,  Washington,  D.C.  20424. 
Telephone:  FTS  or  Commercial  (202) 
482-6540. 

Dated:  )uly  5, 1996. 

FortheFLRA.  '  ', 

James  H.  Adams. 

Acting  Director,  Case  Control  Office. 
(FR  Doc  9fr>17583  Filed  7-5-96;  1:18  pin] 
BRXMQ  COOe  tR7-01-# 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meadng 

Julys,  1996. 

TME  AND  DATE:  10:00  aon..  Thursday. 
July  11. 1996. 


f-  "-. 


PUCE:  Room  6005,  6th  Floor,  1730  K 
Street,  NW.,  Washington,  DC.    . 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  CIV.  Mining  Co..  Docket  No.  WEST  92- 
204.  (Issues  include  whether  the  Secretary  of 
Labor  followed  his  regulations,  criteria,  and 
guidelines  in  revoking  the  operator's  roof 
control  plan;  whether  the  Secretary  consulted 
in  good  feith  over  the  roof  control  plan;  and 
whether  the  operator's  roof  control  plan  was 
no  longer  suitable  for  the  mine,  the  new  plan 
was  suitable,  and  the  operator  violated  30 
C.F.R.  §  7S.220(a)  by  operating  without  an 
approved  plan.) 

2.  DM  Blattner  6-  Sons,  Inc..  Docket  Nos. 
WEST  93-123-M.  WEST  93-286-M,  and 
WEST  94-5-RM.  (Whether  the  independent 
contractor  violated  30  C.F.R.  §41.20  by 
failing  to  tile  an  operator  legal  identity 
report) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  C.F.R. 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO: 
Jean  Ellen— (202)  653-5629/(202)  706- 
9300  for  TDD  Relay/1-7800-877-8339 
for  toll  free.     ^  .^ 

JeanH.  Ellen,  ;; 

Chief  Docket  Cleric. 

(FR  Doc.  96-17608  Filed  7-5-96;  3:52  pm) 

BIUJNQ  CODE  STSS-OI-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlcs  or 
Banit  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  29, 1996. 

A.  Federal  Resore  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 


North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Mercedes  Bancorp.  Inc.  Employee 
Stock  Ownership  Plan,  Mercedes,  Texas; 
and  Trust  Company  of  Texas,  trustee, 
Dallas,  Texas,  to  acquire  an  additional 
7.49  percent,  for  a  total  of  20.37  percent, 
of  the  voting  shares  of  Mercedes 
Bancorp,  Inc.,  Mercedes,  Texas,  and 
thereby  indirectly  acqiiire  Mercedes 
National  Bank,  Mercedes,  Texas. 

2.  Sarah  Blaffer  Hrdy.  Davis, 
California;  to  acquire  an  additional  4.59 
percent,  for  a  total  of  19.44  percent,  of 
the  voting  shares  of  Texas  Gulf 
Bancshares,  Freeport,  Texas,  and 
thereby  indirectly  acquire  Texas  Gulf 
Bank,  N.A.,  Freeport,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  3, 1996. 

Jomifier  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-17451  Filed  7-6-96;  8:45  am] 

BILLING  CODE  «M»414C 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 


(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
SLimmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  ONB  Financial  Serrices,  Inc., 
Ocala,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ocala 
National  Bank.  Ocala,  Florida. 

2.  South  Alabama  Bancorporation, 
Inc.,  Mobile,  Alabama;  to  merge  with 
First  MonCo  Bancshares.  Inc.. 
Monroeville.  Alabama,  and  thereby 
indirecUy  acquire  The  Monroe  County 
Bank.  Moiu-oeville.  Alabama. 

B.  F'ederal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Community  Holdings  Corporation, 
Palos  Hills,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  and  Trust  Company  of  Palos 
Hills,  Palos  Hills,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2. 1996. 

Jeiiiii£er  J.  Johnson 

Deputy  Secretary  of  the  Board 

[FR  Doc.  96-17422  Filed  7-08-96;  8:45  am] 

BILLMO  CDOE621»«1.F 


Notice  Of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
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related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiiscts,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  [>arty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  22, 1996. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Cambridge  Bancorp,  Cambridge, 
Massachusetts;  to  engage  de  novo 
through  its  subsidiary,  Cambridge 
Investment  Services  of  NH,  Inc., ; . 
Cambridge,  Massachusetts,  in 
investment  advisory  activities  pursuant 
to  §  225.2S(b)(4)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  New  Yoiic 
(Christopher  J.  McCurdy,  Senior  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045: 

1.  Deutsche  Bank  AG,  Frankfurt  - 
(Main),  Federal  Republic  of  Germany;  to 
engage  de  novo  throu^  its  indirect 
subsidiary.  Deutsche  Morgan  Grenfell 
Financial  Products  Corporation.  New 
York,  New  York,  in  trading  for  its  own 
account,  for  purposes  other  than 
hedging,  in  U.S.  government  securities 
and  Eurodollars  and  options  on  futures 
on  U.S.  government  securities  and 
Eurodollars.  Notificant  {Hoposes  to 
engage  in  the  proposed  activities 
worldwide.  The  Board  previously  has 
determined,  by  ordw.  that  the  proposed 
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activitiies  are  "so  closely  related  to , 
banking  or  managing  or  controlling '  '' 
banks  as  to  be  proper  incident  thereto." 
See  Swiss  Bank  Corporation,  77  Federal 
Reserve  Bulletin  759  (1991).  Notificant 
has  stated  that  Company  will  conduct 
the  proposed  activities  subject  to  the 
limitadons  established  by  die  Board  in 
its  previous  orders. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director.  Bank  Holding  Company)  101 
Maricet  Street.  San  Francisco,  Qdiforaia 
94105:' 

1.  Zions  Bancorporation,  Salt  Lake 
Qty,  Utah;  to  engage  de  novo  through  its 
subsidiary.  Cash  Access,  Inc.,  Salt  Lake 
Qty,  Utah,  a  de  novo,  wholly-owned 
subsidiary,  in  data  processing  and  data 
transmission  services  through  the 
installation  and  operation  of  automatic 
teller  machines,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2, 1996. 

Jennite  J.  Johnson 

Deputy  Secretary  of  the  Board 

[PR  Doc.  96-17423  Filed  7-08-96;  8:45  am] 
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Notlee  of  Proposals  to  Engage  In 
Permlaslble  Nonbanking  AetivltiM  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
ActhHUes 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.a 
1843)  (6HC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  Ksted  in  §  225.25  of  Regulation 
Y  (12  (7R  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conduded  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecdon  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
constunmation  of  the  proposal  can     . 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
poesible  advene  effects,  such  as  undue 
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concentration  of  resources,  decreased  or 
un&ir  competition,  conflicts  of 
interests,  or  tuisound  banking  practices" 
(12  U.S.C,  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would .;; 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  23, 1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1.  Arrow  Financial  Corporation,  Glens 
Falls,  New  York;  and  Arrow  Vermont 
Corporation,  Rutland,  Vermont,  to 
engage  de  novo  in  trust  activities, 
pursuant  to  §  225.250>)(3)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina;  to  engage  de 
novo  through  it  subsidiary,  Wachovia 
Capital  Markets,  hic.,  Atlanta,  Georgia, 
in  providing  tax  planning  asxd 
preparation  services  pursuant  to  § 
22S.25(b)(21)  of  the  Board's  Regulation 
Y. 

C  Federal  Reserve  Bank  of  Adanta 
(Zane  R.  Kelley,  Vic^  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  NBNCdrp.,  Newport.  Tennessee;  to 
engage  de  novo  through  it  subsidiary. 
Smoky  Mountain  Financial  Services, 
Inc..  Jefferson  City,  Tennessee,  in 
consumer  finance  activities  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
throughout  Tennessee. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Svunner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Century  Bancshares,  Inc., 
Gainesville,  Missouri;  to  engage  de  novo 
in  securities  brokerage  activities, 
pursuant  to  §  225.25(b)(15)(i)  of  the 
Board's  Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  July  3, 1996. 
Jaonifar  J.  Inhnson . 
Deputy  Secretary  (rfthe  Board 
[FR  Doc  90-17452  Piled  7-6-96;  8:45  am)      - 
I  coos  maat-F 


Sunshine  Act  Meeting 

AGENCY  HOLOMQ  THE  MEETMQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  11:00  a.m.,  Monday,  July 

15, 1996. 

PLACE:  Marriner  S.  Eccles.  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Pederal 
Reserve  System  employees. 

2.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  5, 1996. 
BarlMra  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

(PR  Doc.  96-17568  PUed  7-5-96;  11:54  am) 
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FEDERAL  TRADE  COMMISSION 
[RIe  Na  962-3063]         -    '.:■:;-•■  = 

Jordan,  McGrath,  Case  &  Taylor; 
Proposed  Consent  Agreement  with 
Analysis  to  Aid  Put>lic  Comment 

AQBICY:  Federal  Trade  Commission. 
ACTKM:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
imfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the  New 
York  Qty-based  advertising  agency  firom 
making  advertising  claims  regarding  the 
efficacy,  safety,  benefits,  or  performance 
of  any  over-the-coimter  internal 
analgesics  imless  they  have  competent 
and  reliable  scientific  evidence 
supporting  the  claims.  The  consent 
agreement  settles  allegations  stemming 
fit)m  Jordan,  McGrath's  advertising 
campaign  for  Doan's  pills,  an  over-the- 
counter  back-pain  relief  medication 
marketed  by  Gba-Geigy  Corporation. 
DATES:  Comments  must  be  received  on 
or  before  September  9, 1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 


Room  159, 6th  St.  and  Pa.  Ave.  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Winston,  Federal  Trade  Commission,  S- 
4002.  6th  and  Pennsylvania  Ave.  NW.. 
Washington,  DC  20580.  (202)  326-3153; 
Loren  "Thompson,  Federal  Trade 
Commission,  S-4002,  6th  and 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20580.  (202)  326-2049. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  writh  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)  (6)  (ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)  (6)  (ii)). 

Agreemmt  Cmitaining  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Jordan, 
McGrath,  Case  &  Taylor,  bic,  a 
corporation  (hereinafter  sometimes 
referred  to  as  "proposed  respondent"), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  fixim  the  use  of  the  acts  and 
practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Jordan,  McGrath,  Case  &  Taylor,  Inc.,  by 
its  duly  authorized  officer,  and  coimsel 
for  the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Jordan, 
McGrath,  Case  &  Taylor,  Inc.,  is  a 
corporation  organized,  existing,  and 
doing  business  imder  and  by  virtue  of 
the  laws  of  the  State  of  New  York  with 
its  office  and  principal  place  of  business 
at  445  Park  Avenue,  New  Yoric,  New 
York  10022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint. 

3.  Proposed  respondent  waives:    ■= 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 


4.  This  agreemmt  shall  not  become 
part  of  the  public  record  of  the 
proceeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  plac»d  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  this 
proceeding. 

5.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  ihe  draft  complaint, 
other  than  the  jurisdictional  facts,  are 
true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding;  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  servica  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  rights  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  ot 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
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complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amoimt  provided  by  law  for  each 
violatiffli  of  the  order  after  it  becomes 
final  ;  - 

Order 

For  purposes  of  this  Order 

1.  "Doan's"  shall  mean  any  over-the- 
counter  internal  analgesic  drug,  as 
"drug"  is  defined  in  the  Federal  Trade 
Commission  Act,  bearing  the  Doan's 
brand  name,  including,  but  not  limited 
to.  Regular  Strength  Etoan's  analgesic. 
Extra  Strength  Doan's  analgesic,  and 
Extra  Strength  Doan's  P.M.  analgesic. 

2.  "Competent  and  reliable  scientific 
evidence"  shall  mean  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  profiassionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 


It  is  ordered  that  respondent  Jordan, 
McCrath,  Case  &  Taylor,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
partnership,  corporaticm,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offiaring  for  sale,  sale,  or  distribution  of 
Doan's  or  any  other  over-the-counter 
analgesic  drug,  in  or  affecting 
commerce,  as  "drug"  and  "commerce" 
are  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representation, 
in  any  manner,  directly  or  by 
implication,  that  such  product  is  more 
efiective  than  other  over-the-counter 
analgesic  drugs  for  relieving  back  pain 
or  any  other  particular  land  of  pain, 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  For  purposes  of  Part  I  of 
this  order,  "competent  and  reliable 
scientific  evidence"  shall  include  at 
least  two  adequate  and  well-controlled, 
double-blinded  clinical  studies  which 
conform  to  acceptable  designs  and 
protocols  and  are  conducted  by  different 
pwsons,  each  of  whom  is  qualified  by 
training  and  experience  to  conduct  such 
studies,  independently  of  each  other. 

n 

It  is  further  ordered  that  respondent 
Jordan,  McGrath,  Case  &  Taylor,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officera,  agents,  representatives 


and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary,   . 
division  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
Doan's  or  any  other  over-the-counter 
intemfl  analgesic  drug,  in  or  affecting 
commerce,  as  "drug"  and  "commerce" 
are  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representation, 
in  any  manner,  directly  or  by 
implication,  regarding  such  product's 
efficacy,  safety,  benefits,  ot 
perfonnance,  unless,  at  the  time  of 
making  such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence  that 
substantiates  the  representation. 

Provided,  however,  that  it  shall  be  a 
defense  hereunder  that  the  respondent 
neither  knew  nor  had  reason  to  know  of 
an  inadequacy  of  su^tantiation  for  the 
representation.         '^ 

n,     i 

Notliing  in  this  order  shall  jvohibit 
respondent  from  making  any 
representation  for  any  drug  that  is 
permitted  in  labeling  for  such  drug 
under  any  tentative  final  or  final   ' 
standard  promulgated  by  the  Food  and 
Drug  Administrati<m,  or  under  any  new 
drug  amplication  approved  by  the  Food 
and  Drug  Administration.  -^ 

IV       1 

It  is  further  ordered  that  for  a  period 
of  five  (5)  yeara  after  the  last  date  of 
dissemination  of  any  representation 
covered  by  this  order,  respondent,  or  its 
successora  and  assigns,  shall  Tnaintain 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying: 

A.  A}1  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumere. 


It  is  furthe 


ler  ordered  that  respondent 
shall: 

A.  V\fithin  thirty  (30)  days  from  the 
date  of  entry  of  this  order,  provide  a 
copy  of  this  ordor  to  each  of  its  current 
principals,  officera,  directors  and 
managers,  and  to  all  p>ersonnel,  agents, 
and  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
order;  and 
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B.  For  a  period  of  ten  (10)  yeara  from 
the  date  of  entry  of  this  order,  provide 
a  copy  of  this  order  to  each  of  its  future 
principals,  officera,  directora,  and 
managiars,  and  to  all  persoimel,  agents, 
and  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
order  who  are  associated  with  them  <a 
any  subsidiary,  successor,  or  assign, 
within  three  (3)  days  after  the  person 
assumes  kis  or  her  position.  -,   ■ 

VI 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  corporate  structure, 
including,  but  not  limited  to, 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a      ~    ' 
successor  corporation,  the  creation  at 
dissolution  of  subsidiaries  or  affiliates, 
or  any  other  corporate  change  that  may 
affact  compliance  obligations  arising  out 
of  this  order. 

_vn 

It  is  further  ordered  that  this  order 
will  terminate  twenty  (20)  yeara  fitnoi 
the  date  of  its  issuance,  or  twenty  (20) 
yeare  from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  ot 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any     •  - 
violation  of  the  order,  whichever  onnes 
later,  provided,  however,  that  the  filing 
of  sudi  a  i:omplaint  will  not  afiiact  the 
duration  of: 

A.  Any  part  in  this  order  that 
terminates  in  less  than  twenty  (20) 
yeara; 

B.  'This  order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  sudi  complaint;  and 

C  This  order  if  such  complaint  is 
filed  afterthe  order  has  terminated 
pursuant  to  this  Part 
Provided  further,  that  if  such  complaint 
is  dismissed  or  a  federal  court  rules  that 
the  respondent  did  not  violate  any 
provision  of  the  order,  and  the  dismissal 
or  ruling  is  either  not  appealed  or 
upheld  on  appeal,  then  the  order  will 
terminate  according  to  this  Part  as 
though  the  complaint  was  never  filed, 
except  that  the  order  will  not  terminate 
between  the  date  such  complaint  is  filed 
and  the  later  of  the  deadline  for 
appealing  such  dismissal  or  ruling  and 
the  date  sOch  dismissal  or  ruling  is 
upheld  on  appeal. 

vra 

It  is  furdier  ordered  that  respondent 
shall,  within  sixty  (60)  days  from  the 
date  of  entry  of  this  order,  and  at  such 
other  times  as  the  Federal  Trade 


Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Commoit 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  consent 
order  from  Jordan,  McGrath,  Case  & 
Taylor,  Inc.  ("Jordan,  McGrath"),  an 
advertising  agency. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
diuing  this  period  will  become  part  of 
the  pv^blic  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  conunents  received 
and  will  decide  whether  it  should 
withdraw  from  the  eigreement  or  meike 
final  the  agreement's  proposed  order. 

This  matter  concerns  Doan's.  an 
analgesic  for  which  Jordan,  McGrath 
created  and  disseminated 
advertisements.  The  Commission's 
proposed  complaint  alleges  that  the 
respondent  represented  without  a 
reasonable  basis  in  its  advertisements 
that  Doan's  analgesic  products  are  more 
effective  than  other  analgesics, 
including  Bayer,  Advil,  Tylenol,  and 
Aleve,  for  relieving  back  pain.  TTie 
complaint  alleges  that  respondent  knew 
or  should  have  known  that  the 
representation  lacked  a  reasonable  basis. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  th* 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  ftiture.  Part  I  of 
the  proposed  order  prohibits  respondent 
fit)m  making  any  representation  that 
Doan's  or  any  other  over-the-coimter 
analgesic  drug  is  more  effective  than 
any  other  such  drug  for  relieving  back 
pain  or  any  other  particular  kind  of 
pain,  unless  it  possesses  competent  and 
reliable  scientific  evidence,  consisting 
of  at  least  two  adequate  and  well- 
controlled,  double-blinded  clinical, 
studies,  that  substantiates  the 
representation. 

Part  n  of  the  proposed  order  prohibits 
respondent  itom  making  any 
representation  about  the  efficacy,  safety, 
benefits,  or  perfonnance  of  any  over-the- 
coimter  internal  analgesic  drug,  unless 
it  possesses  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  This  Part  further 
provides  that  it  shall  be  a  defense  under 
this  Part  that  respondent  neither  knew 
nor  had  reason  to  know  of  an 
inadequacy  of  substantiation  for  a 
representation. 

Part  m  of  the  order  is  a  safe  harbor 
provision  allowing  representations  hx 
any  drug  that  are  permitted  in  the 
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labeling  for  that  drug  under  any 
tentative  final  or  final  standard 
promulgated  by  the  Food  and  Drug 
Administration  ("FDA")  or  by  an 
approved  new  drug  application. 

Parts  IV,  V,  VI,  and  VH  of  the  order 
relate  to  respondent's  obligation  to 
maintain  records,  distribute  the  order  to 
current  and  future  office,  a  and 
employees,  notify  the  Commission  of 
changes  in  corporate  structure,  and  file 
compliance  reports  with  the 
Conunission.  Part  VUl  provides  that  the 
order  will  terminate  after  twenty  years 
under  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Qaric, 
Secretary. 

[FR  Doc.  96-17466  Filed  7-8-96;  8:45  ami 
BILUNQ  CODE  <7S(M>1-r 


[File  No.  D-9274] 

RustEvader  Corporation;  David  F. 
McCready;  Proposed  Consent 
Agreement  With  Anal^s  To  Aid 
Public  Comment  V^ 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Ap^ement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
requira,  among  other  things,  the 
Altoona,  Pennsylvania-based  former 
owner  and  president  of  RustEvader 
Corporation  to  pay  $200,000  in 
consumer  redress  and  would  prohibit 
him  from  using  the  names  "Rust 
Evader"  or  "Rust  Buster"  for  any  device 
that  he  markets  as  reducing  corrosion  in 
motor  vehicle  bodies.  McQeady  is  also 
ptohibited  from  making  any  claims 
about  the  performance,  efficacy,  or 
attributes  of  any  product  for  use  in 
motor  vehicles  without  having 
appropriate  substantiation  to  back  up 
the  claim  and  from  misrepresenting  the 
existence  or  results  of  any  test  or  study. 
The  consent  agreement  settles 
allegations  stemming  from  advertising 
for  RustEvader's  "Rust  Evader"  device 
that  purportedly  reduced  corrosion  in 
motor  vehicle  bodies. 
DATES:  Comments  must  be  received  on 
or  before  September  9, 1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6Ui  St.  and  Pa.  Ave.,  N.W., 
Washington,  DC  20580. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Milgrom,  Federal  Trade 
Commission,  Cleveland  Regional  Office, 
668  Euclid  Avenue,  Suite  520-A, 
Cleveland,  OH  44114.  (216)  522-4210. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (sol  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)  (6)  (ii)  of 
the  Commission's  Rules  of  Prwrtice  (16 
CFR  4.9(b)  (6)  (ii)). 
AGREEMENT  WITH  DAVID  F.  McCready 
Containing  Consent  Order  to  Cease  and 
Desist 

The  agreement  herein,  by  and 
between  David  F.  McCready. 
individually  and  as  an  officer  of 
RustEvader  Corporation,  a/k/a  Rust 
Evader  Corporation,  sometimes  d/b/a/ 
REC  Technologies,  a  corporation, 
hereinafter  sometimes  referred  to  as 
respondent,  and  his  attorney,  and 
coimsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Conunission 's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  RustEvader  Corporation,  a/k/a  Rust 
Evader  Corporation,  sometimes  d/b/a 
REC  Technologies  (REC)is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Pennsylvania,  with  its  office 
and  principal  place  of  business  located 
at  1513  Eleventh  Avenue,  Altoona, 
Pennsylvania  16603. 

Respondent  David  F.  McCready  has 
been  an  owner,  officer  and  director  of 
said  corporation.  At  times  material  to 
the  complaint  herein,  he  formulated, 
directed,  and  controlled  the  policies, 
acts,  and  practices  of  said  corporation. 
His  address  is  RD  4  Box  92  B,  Altoona, 
Pennsylvania  16601. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  chuging 
him  with  violations  of  Section  5(al  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  §  45(a))  and  of  Section  102(c)  of 
the  Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(15  U.S.C  §  2302(c)),  and  has  filed  an 


:\  . 


36066 


Federal  Register  /  Vol.  fel,  No.  132  /  Tuesday,  July  9,  1996  /  Notices 


ISS 


answur  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procediiral  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  ■.^■ 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
piuposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint,  or  that  the  facts  as  alleged  in 
the  complaint,  other  than  jurisdictional 
facts,  are  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of 
the  Conunission's  Rules,  the 
Commission  may  without  further  notice 
to  respondent,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  he  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 


contain^  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  He 
undffistands  that  once  the  order  has 
been  issued,  he  will  be  required  to  file 
one  or  more  compliance  reports 
showing  that  he  has  fully  complied  with 
the  order.  Respondent  further 
understands  that  he  may  be  liable  for 
dvil  penalties  in  the  amoimt  provided 
by  law  hi  each  violation  of  the  order 
after  it  becomes  final.  . 

Order  '  " 


Definitions 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply:       :^. 

A.  "Electronic  corrosion  control 
device"  shall  mean  any  device  or 
mechanism  that  is  intended,  through  the 
use  of  electricity,  static  or  current,  to 
control,  retard,  inhibit  or  reduce 
corrosion  in  motor  vehicles. 

B.  "Rmst  Evader"  shall  mean  the 
electronic  corrosion  control  device  sold 
under  the  trade  names  Rust  Evader,  Rust 
Buster,  Electro-Image,  Eco-Guard,  and 
any  other  substantially  similar  product 
sold  under  any  trade  name. 

C.  "Competent  and  reliable  scientific 
eAddence"  shall  mean  tests,  analyses, 
research,  studies,  or  other  evidence, 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  acciirate  and 
reliable  results. 


It  is  cmiered  that  respondent  David  F. 
McCready,  individually  and  as  an 
officer  of  RustEvader  Corporation,       " 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
packagiag,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  the  Rust  Evader,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  shall  forthwith  cease 
and  desist  bom  representing,  in  any 
manner,  directly  or  by  implication,  that 
such  product  is  effective  in  preventing 
or  substantially  reducing  corrosion  in 
motor  vehicle  bodies. 


It  is  further  ordered  that  respondent 
David  F.  McCready,  individually  and  as 
an  officer  of  RustEvader  Corporation, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 


connection  with-the  manufecturing, 
packaging,,  labeling,  advertising, 
promotion,  ofiiaring  for  sale,  sale,  or 
distribution  of  any  product  for  use  in 
motor  vehicles  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall  forthwith  cease  and  desist  from 
making  any  representation,  directly  or 
by  implication,  concerning  the 
performance,  efficacy  or  attributes  of 
such  product  imless  such  representation 
is  true  and,  at  the  time  such 
representation  is  made,  respondent 
possesses  and  relies  upon  competent    "' 
and  reliable  evidence,  which,  when 
appropriate,  must  be  competent  and 
reliable  scientific  evidence,  that 
substantiates  the  representation. 

in 

It  is  further  ordered  that  respondent 
David  F.  McCready,  individwdly  and  as 
an  officer  of  RustEvader  Corporation, 
directly  or  through  any  corporation, 
subsid^fuy,  division  or  other  device,  in 
connection  with  the  manufacturing, 
packaging,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  for  use  in 
motor  vehicles  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall  forthwith  cease  and  desist  from 
misrepresMiting,  in  any  manner, 
directly  or  by  implication,  the  existence, 
contents,  vaUdity,  results,  conclusions, 
interpretations  or  purpose  of  any  test, 
study;  or  survey. 

IV 

It  is  further  ordered  that  respondent 
David  F.  McCready,  individually  and  as 
an  officer  of  RustEvader  Corporation, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
coimection  with  the  manufecturing, 
packaging,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  for  use  in   ' ' 
motor  vehicles  in  or  afiiscting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall  forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner, 
directly  or  by  implication,  that  any 
demonstration,  pictxue,  experiment  or 
test  proves,  demonstrates  or  confirms  ' 
any  material  quality,  feature  or  merit  of 
such  product  .     , 


It  is  further  ordered  that  respondent 
David  F.  McCready,  individually  and  as 
an  officer  (tfRust^ader  Corporation, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufiacturing, 
packaging,  labeling,  advertising. 


promotion,  offiaring  for  sale,  sale,  or 
distribution  of  the  Rust  Evadw  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  shall  forthwith  cease 
and  desist  from  employing  the  terms 
Rust  Evador  or  Rust  Buster  in 
conjimction  with  or  as  part  of  the  name 
for  such  product  or  the  product  logo. 

VI  - 

It  is  further  ord««d  that  respondent 
David  F.  McCready,  individudly  and  as 
an  officer  of  RustEvader  Corporation,     . 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufectiuing, 
packaging,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  consiuner  product  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  and  actually  costing 
the  consumer  more  than  five  dollars 
($5!00),  shall  forthwith  cease  and  desist 
from  conditioning  any  written  or 
implied  warranty  of  such  product  on  the 
consumer's  purchase  or  use,  in 
connection  with  such  product,  of  any 
article  or  service  (other  than  article  or 
service  provided  without  charge  under 
the  terms  of  the  warranty)  which  is 
identified  by  brand,  trade,  or  corporate 
name. 

vn  .,■.'■■  -■•• 

It  is  further  ordered  that  respondent 
David  F.  McCready,  individually  and  as 
an  officer  of  RustEvader  Corporation, 
his  successors  and  assigns,  shall  be 
liable  for  consimier  re(£ess  in  the 
amount  of  two  hundred  thousand 
dollars  ($200,000.00)  as  provided 
herein: 

A.  Not  later  than  five  (5)  days  from 
the  date  this  Order  becomes  final, 
respondent  shall  deposit  into  an  escrow 
accoimt  to  be  established  by  the 
Commission  for  the  purpose  of  receiving 
payment  due  imder  this  Order 
("Commission  escrow  account"),  the 
sum  of  two  himdred  thousand  dollars 
($200,000.00). 

B.  Provided  however,  that  if,  at  the 
time  this  Order  becomes  final, 
respondent  has  not  completed  the  sale 
of  respondent's  property  known  as  RD 
4  Box  92B,  Altoona,  Pennsylvania 
16601,  then  respondent  shall  deposit, 
into  the  Commission  escrow  account, 
not  later  than  five  (5)days  from  the  date 
this  Order  becomes  final,  the  sum  of 
forty  thousand  dollars  ($40,000.00). 
Respondent  shall  deposit  the  remaining 
one  himdred  sixty  thousand  dollars 
($160,000.00)  into  the  Commission 
escrow  account  upon  the  sale  of 
respondent's  property  known  as  RD  4 
Box  92B,  Altoona,  Pennsylvania  16601 
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at  the  time  of  the  sale  of  ssid  property 
or  six  months  from  the  date  that  this 
Order  becomes  final,  whidiever  first 
occurs.  Respondent  shall  provide 
security  for  the  one  hundred  sixty 
thousand  dollars  ($160,000.00)  by 
means  of  a  mortgage  on  the  property 
known  as  RD  4  Box  92B,  Altoona, 
Pennsylvania  16601.  Such  mortgage 
shall  be  in  a  form,  and  shall  be  entered 
into  by  such  date  as  agreed  to  by  the 
parties,  but  no  later  than  five  (5)  days 
from  the  date  this  Order  becomes  final. 

C.  In  the  event  of  any  defeult  in 
payment  to  the  Commission  escrow 
account,  which  default  continues  for 
more  than  ten  (10)  days  beyond  the  date 
of  payment,  respondent  shall  also  pay 
interest  as  computed  under  28  U.S.C. 
Section  1961,  which  shall  accrue  on  the 
unpaid  balance  from  the  date  of  de&ult 
imtil  the  date  the  balance  is  fully  paid. 

D.  The  funds  deposited  by  respondent 
in  the  Commission  escrow  accoimt, 
together  with  accrued  interest,  shall,  in 
the  discretion  of  the  Commission,  be 
used  by  the  Commission  to  provide 
direct  redress  to  purchasers  of  the  Rust 
Evader  in  connection  with  the  acts  or 
practices  alleged  in  the  complaint,  and 
to  pay  any  attendant  costs  of 
administration.  If  the  Commission 
determines,  in  its  sole  discretion,  that 
redress  to  purchasers  of  this  product  is 
wholly  or  partially  impracticable  or  is 
otherwise  unwarranted,  any  funds  not 
so  used  shall  be  paid  to  the  United 
States  Treasury.  Respondent  shall  be 
notified  as  to  how  the  funds  are 
distributed,  but  shall  have  no  right  to 
contest  the  manner  of  distribution 
chosen  by  the  Commission.  No  portion 
of  the  payment  as  herein  provided  shall 
be  deemed  a  payment  of  any  fine, 
penalty,  or  punitive  assessment. 

E.  At  any  time  after  this  Order 
becomes  final,  the  Commission  may 
direct  the  agent  for  the  Commission 
escrow  account  to  transfer  funds  from 
the  escrow  account,  including  accrued 
interest,  to  the  Commission  to  be 
distributed  as  herein  provided.  The 
Commission,  or  its  representative,  shall, 
in  its  sole  discretion,  select  the  escrow 
agent. 

F.  Respondent  relinquishes  all 
dominion,  control  and  title  to  the  funds 
paid  into  the  Commission  escrow 
account,  sad  all  legal  and  equitable  title 
to  the  funds  vests  in  the  Treasurer  of  the 
United  States  and  in  the  designated 
consimiers.  Respondent  shall  make  no 
claim  to  or  demand  for  retiun  of  the 
funds,  directly  or  indirectly,  through 
counsel  or  otherwise;  and  in  the  event 
of  bankruptcy  of  respondent, 
respondent  acknowledges  that  the  funds 
are  not  part  of  the  debtor's  estate,  nor 


does  the  estate  have  any  daim  or 
intoest  therein. 

vm 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this  • 
Order,  respondent  David  F.  McCraady. 
or  his  successors  and  assigns,  ahull 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

I.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  ot  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  relied 
upon  for  such  representation,  including 
complaints  from  consumers. 

IX 

It  is  further  ord^ed  that  respondent 
David  F.  McCready  shall,  for  a  period  of 
ten  (10)  years  from  the  date  of  issuance 
of  this  Order,  notify  the  Federal  Trade 
Commission  within  thirty  (30)  days  of 
the  discontinuance  of  his  present 
business  or  employment  and  of  his 
affiliation  with  any  new  business  or 
emplojmient  Each  notice  of  affiliation 
witfi  any  new  business  or  employment 
shall  include  the  respondent's  new 
business  address  and  telephone  niunber, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  his  duties  and 
responsibilities. 


It  is  further  ordered  that  this  Order 
will  terminate  twenty  (20)  years  from 
the  date  of  its  issuance,  or  twenty  (20) 
years  from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  m 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  Order,  whichever  comes 
later;  provided,  however,  that  the  filing 
of  such  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  (20) 
years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and    • 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 
Provided  further,  that  if  such  complaint 
is  dismissed  or  a  federal  court  rules  that 
the  respondent  did  not  violate  any 
provision  of  the  Order,  and  the 
dismissal  or  ruling  is  mth«-  not 
appealed  or  upheld  on  appeal,  thm  the 
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Order  will  tenninate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
rilling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

XI 

It  is  hulher  ordered  that  respondent 
David  F.  McCready  shall,  within  sixty 
(60)  days  after  the  date  of  service  of  this 
Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  this  Order. 

Analysis  itf  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  proposed 
consent  order  from  David  F.  McCready 
(McCready). 

On  August  30, 1995,  the  Commission 
issued  an  adJministrative  complaint  in 
this  matter  (described  below).  The 
administrative  complaint  was 
withdrawn  from  adjudication,  with 
respect  to  McCready,  on  April  11, 1996, 
for  the  purpose  of  considering  the  v^, 
proposed  consent  agreement. 

Tne  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  take  other  appropriate 
action.  Or  make  final  the  proposed  order 
contained  in  the  agreement. 

This  matter  concerns  advertisements 
and  other  promotional  practices  by  Rust 
Evader  Corporation  (REC)  in  connection 
with  the  promotion  and  sale  of  the  Rust 
Evader,  a  device  purported  to  reduce 
corrosion  in  motor  vehicle  bodies.  The 
complaint  alleges  that  McCready 
directed,  formulated  and  controlled  the 
acts  and  practices  of  REC  during  the 
period  when  the  violations  occurred. 

The  complaint  alleges  that  REC  and 
McCready  engaged  in  deceptive 
advertising  in  violation  of  Section  5  of 
the  Federal  Trade  Commission  Act  by 
falsely  claiming  that  the  Rust  Evader  is 
effective  to  sulratantially  reduce 
corrosion  in  motor  vehicle  bodies.  The 
complaint  also  alleges  that  the 
advertising  implied,  falsely,  that  REC 
and  McCready  had  scientific 
substantiation  for  this  claim. 

The  complaint  also  alleges  that  REC 
and  McCready  used  a  product 
demonstration  of  the  Rust  Evader  that 
was  deceptive  because  it  used 
conditions  that  an  automobile  would 


not  encounter  in  practice  and  that 
improved  the  operation  of  the  device. 
The  complaint  also  alleges  that  the 
respondents  used  test  results  to  promote 
the  Rust  Evader  with  the  representation 
that  such  test  results  constituted   ^j .    , 
scientific  proof  of  the  efficacy  of  the 
device.  In  fact,  according  to  the 
complaint,  the  test  results  did  not 
constitute  such  proof. 

The  complaint  also  alleged  that  REC 
and  McCready  violated  Section  102(c)  of 
the  Magnuson-Moss  Warranty  Act  by 
using  a  warranty  that  was  conditioned 
on  the  consumer  having  the  Rust  Evader 
inspected  every  two  years  and  that 
required  the  consumer  to  pay  for  the 
inspection. 

Hnally,  the  complaint  alleged  that 
REC  and  McCready  provided  the  means 
and  inttrumentaUties  for  othera  to 
violate  Section  5  of  the  Federal  Trade 
Commission  Act. 

The  proposed  consent  order  contains  , 
provisions  designed  to  prevent 
misrepresentations  related  to  these 
specific  matters  and  others.  Part  I  of  the 
order  prohibits  McCready  from 
representing  that  the  Rust  Evader  is 
effectire  in  preventing  or  substantially 
reducing  corrosion  in  motor  vehicle 
bodies. 

Part  n  prohibits  McCready  fit>m 
making  any  representation  concerning 
the  performance,  efficacy  or  attributes  of 
a  product  intended  for  use  with  motor 
vehicles  unless  there  is  competent  and 
reliable  evidence  to  substantiate  the 
representation. 

Part  in  prohibits  McCready  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions, 
interpretations  or  purpose  of  any  test, 
study,  or  survey  in  connection  with  the 
sale  or  advertising  of  any  product  for 
use  in  motor  vehicles. 

Part  IV  prohibits  McCready  from 
misrepresenting,  in  connection  with  the 
sale  of  any  product  for  use  in  motor 
vehicles,  that  any  demonstration, 
pictiue,  experiment  or  test  proves, 
demonstrates  or  confirms  any  material 
quality,  feature  or  merit  of  such  product. 

Part  V  prohibits  McCready  bom  using 
the  names  Rtist  Evader  and  Rust  Buster 
in  connection  with  future  sale  of  the 
Rust  Evader  or  any  substantially  similar 
product. 

Part  VI  prohibits  future  violations  of 
Sectioo  102(c)  of  the  Magnuson-Moss 
Warranty  Act. 

Part  Vn  requires  McCready  to  pay  the 
sum  of  S200,000  to  provide  a  fund  for 
redress  of  constuners  who  pim^ased 
the  Rust  Evader.  McCready  will  pay 
$40,000  within  five  days  of  final 
issuance  of  the  order  by  the 
Commission,  and  will  pay  the 
remaining  $160,000  no  later  than  six 


months  after  final  issuance  of  the  order. 
His  obligation  to  pay  the  latter  sum  will 
be  secured  by  a  mortgage  on  real  estate 
he  now  owns. 

Parts  Vin,  IX,  and  XI  are  compliance 
and  reporting  provisions  that  require 
McCready  to:  retain  all  records  that 
would  bear  on  his  compliance  with  the 
order,  notify  the  Commission  of  any 
changes  in  his  business  affiliation,  and 
report  to  the  Commission  his 
compliance  with  the  terms  of  the  order. 

Part  X  provides  that  the  order  will 
lerminate  automatically  twenty  years 
from  the  date  it  becomes  final  unless  the 
Commission  has  brought  an  action  in 
faderal  court  alleging  a  violation  of  the 
order.  In  that  case,  the  order  will 
terminate  twenty  years  frtim  the  date 
that  the  federal  court  action  is  filed. 

The  purpose  of  tliis  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  q^ 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Oarii. 
Secretary. 

[FR  Doc.  96-17465  Filed  7-8-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healtti  Care  Policy  and 
Research  vVis! 

Agency  Infonnation  Collection 
Activities:  SutMnission  for  OMB 
Review;  Comment  Request 

AQB4CY:  Agency  for  Health  Care  Policy 
and  Research,  HHS.  "^  t  \, 

ACTION:  Notice. 

summary;  This  notice  announces  the 
Agency  for  Health  Cai^  PoUcy  and 
Research's  (AHCPR)  intuition  to  request 
the  Office  of  Management  and  Budget 
(OMB)  review  of  a  proposed  data 
collection  project,  hi  accordance  vdth 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3507(a)(1)(D)),  the  AHCPR  invites  the 
public  to  comment  on  this  proposed 
information  collection.  '  .• ."  •      .  j  - 

DATE8^  Comments  on  this  notice  must  be 
received  by  August  8, 1996. 

A0DRESS88:  Written  comments  should 
be  submitted  to:  Allison  Eydt,  Hiunan 
Resources  and  Housing  Branch,  Office 
of  Lnformation  and  Regulatory  AHiairs, 
OMB,  New  Executive  Office  Building. 
Room  10235;  Washington,  D.C. 

All  comments  will  become  a  matter  of 
public  record. 


FOR  FURTHB)  INFORMATION  CONTACT: 
Carole  Dillard,  AHCPR  Reports 
Clearance  Officer,  (301)  594-1357. 

SUPPLEMBfTARY  INFORMATION: 

Propoeed  Pnqect 

Evaluation  of  the  kiosk-based 
ChoiceCard.  The  piupose  of  the 
ChoiceCard  project  is  to  develop  a 
Idosk-based  automated  application  to 
assist  Medicaid  recipients  in  selecting 
and  enrolUng  in  a  health  plan.  The 
proposed  data  collection  will  provide  an 
assessment  of  the  usability  of  the  kiosk- 
based  automated  appUcation  in 
Medicaid  eligibility  offices  and  provide 
an  assessment  of  the  application  by 
Medicaid  recipients,  liie  application 
will  be  assessed  in  terms  of  its 
eSscdveness  in  helping  the  recipient 
identify/select  a  personal  doctor  (PCP/ 
OB/Gyn),  learn  with  which  plan(s)  a 
particular  doctor  is  affiliated, 
tmderstand  benefits  coverage, 
imderstand  managed  care  concept  and 
requirements,  identify/select  a  plan  that 
meets  their  needs,  and  enroll  in  a  plan. 
Burden  estimates  follow: 


No.  of  respondents „ 

No.  of  surveys  per  respondent 

Average  burden/response 

Estimated  total  burden/re- 
sponse. 


Consumer 


200. 
1. 

.25  hours. 
50  hours. 


Copies  of  these  data  collection  plans 
and  instamnents  can  be  obtained  fitim 
the  AHCPR  Reports  Clearance  Officer 
(see  above  for  details). 

Doted:  June  28, 1996. 
CliftoDR.  Gaus,       .*:':. 
Administrator. 
[FR  Doc.  96-17316  Filed  7  8-96;  8:45  am] 
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Centers  lor  Disease  Control  and 
Prevention 

The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Scientific 
and  Technical  Meetings  on 
Occupational  ExpMure  to  Asphalt 
During  Roofing  and  Paving 
Operations:  Correction 

Federal  Register  Citations  of  Previous 
Announcements:  61  FR  28590-28591 — 
dated  June  5, 1996,  and  61  FR  30242— 
dated  June  14, 1996. 
SUMMARY:  Notice  is  given  that  the 
purpose  of  these  meetings  on  July  8-10, 
1996,  and  July  22-24,  1996,  has  been , 
restructured  to  address  only  those  issues 
relevant  to  the  control  of  asphalt 
exposures  (e.g.,  engineering  controls, 
work  practices).  The  draft  NIOSH 


"Working  Paper  on  Occupational 
Exposure  to  Asphalt"  will  not  be 
discussed  at  these  meetings.  The 
meeting  times,  dates,  place,  and  status 
remain  imchanged. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Diane  Manning,  NIOSH  Docket  Office, 
4676  Columbia  Parkway,  M/S  C-34. 
Cincinnati,  Ohio  45226. 

Dated:  hiiy  2, 1996. 
Cvolyn  I.  Ronell, 

Director,  Management  Analysis  and  Serrices 
Office.  Centers  for  Disease  Control  and 
Fievention  (CDC). 

[FR  Doc.  96-17389  Filed  7-8-96;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Maternal  and  Child  Health  Bureau; 
Special  Project  Grants;  Maternal  and 
Child  Health  (MCH)  Services; 
ConMTHinity  Integrated  Service  - 
Systems  (CtSS)  Set-Aside  Program; 
Community-Based  Intervention 
Research  Grants 


AGENCY:  Health  Resources  and  Services 

Administration  (HRSA). 

ACTION:  Notice  of  availability  of  funds. 


SUMMARY:  The  HRSA  aimounces  that 
appiications  will  be  accepted  for  fiscal 
year  (FY)  1996  funds  for  Maternal  and 
Child  Health  (MCH)  Community 
Integrated  Service  Systems  (QSS)  grants 
to  support  community-based 
intervention  research.  The  piupose  of 
these  projects  is  to  support  research  on 
CISS-sponsored  early  intervention 
services  programs  in  the  context  of 
developing  and  expanding  local  service 
delivery  systems.  Awards  are  made 
under  the  program  authority  of  Section 
502(b)(1)(A)  of  the  Social  Security  Act, 
the  CISS  Federal  Set-Aside  Program. 
Within  the  HRSA,  QSS  projects  are 
administered  by  the  Maternal  and  Child 
Health  Bureau  (MCHB). 

About  $900,000  will  be  available  to 
support  up  to  3  new  projects  at  an 
average  of  about  $300,000  per  award  per 
year.  The  actual  amoimts  available  for 
awards  and  their  allocation  may  vary, 
depending  on  the  voliune  and  quality  of 
applications.  Awards  are  made  for  grant 
periods  of  not  more  than  4  years  in 
diuation.  Funds  are  appropriated  by 
Public  Law  104-134. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  fbr  setting 
priority  areas.  TTie  QSS  Federal  Set- 
Aside  Program  addresses  issues  related 
to  the  Healthy  People  2000  objectives  of 


improving  maternal,  in£ant,  child  and 
adolescent  health  and  developing 
service  systems  for  children  with 
special  health  care  needs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Sto(±  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documraits, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(telephone:  202  783-3238). 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition.  Public 
Law  103-227,  Uie  Pro-Children  Act  of 
1994,  prohibits  smoking  in  certain 
fiacilities  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  aite  provided  to  children. 

ADDRESSES:  Grant  appUcations  for  MCH 
research  and  training  grants  must  be 
obtained  from  and  submitted  to:  Chief, 
Grants  Management  Branch,  Office  of 
Operations  and  Management,  Maternal 
and  Qiild  Health  Bureau,  Health 
Resources  and  Services  Administration. 
Room  18-12,  Parklawn  Building,  5600 
Fishers  Lane,  RoclcviUe,  Maryland 
20857,  (301)  443-1440.  AppUcants  for 
these  projects  will  use  application  Form 
PHS  398  (Rev.  5/95),  approved  by  the 
Office  of  Management  and  Budget 
(0}AB)  0925-0001.  An  MCHB 
supplement,  with  instructions 
specifically  apphcable  to  Community- 
Based  Intervention  Research  Grants,  is 
included  in  the  application  package, 
which  can  be  obtained  from  the  address 
given  above.  You  must  obtain 
application  materials  in  the  mail. 

Federal  Register  notices  and 
application  guidance  for  MCHB 
programs  are  available  on  the  World 
Wide  Web  via  the  Internet  at  address: 
http://%vww.os.dhhs.gov/hrsa/mchb. 
Click  on  file  file  name  you  want  to 
download  to  yoxu*  computer.  It  will  be 
saved  as  a  self-extracting  (Macintosh  or) 
WordPerfect  5.1  file.  To  decompress  the 
file  once  it  is  downloaded,  type  in  the 
file  name  followed  by  a  <retum>.  The 
file  will  expand  to  a  Wordperfect  5.1 
file.  If  you  have  difficulty  accessing  the 
MCHB  Home  Page  via  the  Internet  and 
need  technical  assistance,  please  contact 
Linda  L.  Schneider  at  301-443-0767  or 
"lschneidei^rsa.ssw.dhhs.gov". 

DATES:  Potential  appUcants  are  invited 
to  request  application  packages  and  to 
submit  their  appUcations  for  funding 
consideration.  The  appUcation  dead[line 
is  August  26, 1996. 
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Applications  will  be  considered  to 
have  met  the  deadline  if  they  are  either: 
(1)  received  on  or  before  the  deadline 
date,  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service,  or  obtain  a  legibly  dated  U.S. 
Postal  Service  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Late 
applications  or  those  sent  to  an  address 
other  than  specified  in  the  ADDRESS 
section  will  be  returned  to  the 
applicant.  -  *■  -- 

FOR  FURTHER  ir^ORMATION  CONTACT:  For 
programmatic  or  technical  information, 
contact  Dr.  Gontran  Lamberty,  EKrector, 
MCH  Research  Program,  Research  and 
Training  Branch,  MCHB,  5600  Fishers 
Lane,  Room  18A-55,  Rockville,  MD 
20857,  telephone:  301  443-2190.  For 
information  concerning  business 
management  issues,  contact  Ms.     .^  , ; 
Constance  Davenport,  Grants 
Management  Branch,  MCHB,  Room  18- 
12,  5600  Fishers  Lane,  Rockville,  MD, 
telephone  301  443-1440. 

SUPPLBMENTARY  information: 

1.  Program  Background  and  Objectives 

The  purpose  of  the  Commimity-Based 
Intervention  Research  Grant  projects 
covered  by  this  announcement  is  to 
generate  new  knowledge  on  early 
intervention  services  models  and  on 
how  to  integrate  these  models  into^ 
existing  systems  of  care  at  the 
commimity  level  while  sustaining  the 
essential  nature  and  demonstrated 
effectiveness  of  the  original  prototypes. 

Intervention  is  the  name  given  to  a 
variety  of  programs  and  clinical 
management  approaches  designed  to 
improve  adverse  conditions  in 
individuals  and  groups  or  previsnt  or 
limit  these  conditions.  From  the 
standpoint  of  research,  interventions  are 
scientific  experiments  in  which  an 
investigator,  through  a  particular  effort, 
treatment,  or  program,  seeks  to 
purposively  influence  an  outcome  or 
outcomes  in  an  individual  or  group 
imder  controlled  conditions. 
Intervention  studies  may  also  be  viewed 
as  prospective,  formal  investigations  of 
prototypes  of  programs  or 
subcomponents  of  programs  (e.g., 
outreach,  one-stop  shopping  or  home 
visiting).  These  prototypes,  if  proven 
effective  under  controlled  conditions, 
are  then  ready  for  further  testing  and 
refinement  in  real-life  settings. 

2.  Special  Concerns 

In  its  administration  of  the  MCH 
Services  Block  Grant,  the  MCHB  places 


spe<:ial  emphasis  oa  improving  service 
delivery  to  women  and  children  firom 
racial  aad  ethnic  minority  populations 
who  have  had  limited  access  to 
accessible  care.  This  means  that  QSS 
projects  are  expected  to  serve  and 
appropriately  involve  in  project 
activities  individuals  firom  the 
populations  to  be  served,  unless  there 
are  compelling  programmatic  or  other 
justifications  for  not  doing  so.  The 
MCHB's  intent  is  to  ensiue  that  prefect 
interventions  are  responsive  to  the 
cultural  and  linguistic  needs  of  special 
populations,  that  services  are  accessible 
to  consumers,  and  that  the  broadest 
possible  representation  of  culturally 
distinct  and  historically 
underrepresented  groups  is  supported 
through  programs  and  projects 
sponsofMl  by  the  MCHB.  This  same 
special  emphasis  applies  to  improving 
service  delivery  to  children  with  special 
health  care  needs. 

In  keeping  with  the  goals  of 
advancing  the  development  of  human 
potential,  strengthening  the  Nation's 
capacity  to  provide  hi^  quality 
education  by  broadening  participation 
in  MCHB  programs  of  institutions  that 
may  have  perspectives  uniquely 
reflectiag  the  Nation's  cultural  and 
linguistic  diversity,  and  increasing 
opportunities  for  all  Americans  to 
participate  in  and  benefit  firom  Federal 
public  health  programs,  a  funding 
priority  will  be  placed  on  projects  fit)m 
Historically  Black  Colleges  and 
Universities  (HBCU)  or  Hispanic 
Serving  Institutions  (HSI)  in  all 
categories  and  subcategories  in  thi$ 
notice  for  which  applications  from 
academic  institutions  are  encouraged. 
An  approved  proposal  from  a  HBCU  or 
HSI  wiD  receive  a  0.5  point  favorable 
adjustment  of  the  priority  score  in  a 
5=point  range  before  funding  decisions 
are  made. 

3.  Project  Review  and  Funding 

Within  the  limit  of  funds  determined 
by  the  Secretary  to  be  available  for  the 
activities  described  in  this 
announcement,  the  Secretary  will 
review  applications  for  funds  as 
competing  applications  and  may  award 
Federal  funding  for  projects  which  will, 
in  her  judgment,  best  promote  the 
purpose  of  title  V  of  the  Social  Security 
Act,  with  special  emphasis  on 
improving  service  delivery  to  women 
and  children  bom  cultvirally  distinct 
populations;  best  address  achievement 
of  Heakhy  People  2000  objectives 
related  to  maternal,  infant,  child  and 
adolescent  health  and  service  systems 
for  children  at  risk  of  chronic  and 
disabling  conditions;  and  otherwise  best 


promote  ii«provements  in  maternal  and 
child  health. 

4.  Criteria  Am*  Review 

The  criteria  which  follow  are  used,  as 
pertinent,  to  review  and  evaluate 
applications  for  QSS  awards  annoimced 
in  this  notice.  Further  guidance  in  this 
regard  is  supplied  in  application 
guidance  itaterials,  which  may  specify 
other  criteria.  ;V  .^.J- 

— ^The  qiiaUty  of  the  project  plan  or     V" 

methodology. 
— ^The  need  for  the  research  or  training. 
— ^The  extent  to  which  the  project  will 
contribute  to  the  advancement  of 
maternal  and  child  health  and/or 
improvement  of  the  health  of  children 
with  specitd  health  care  needs; 
— ^The  extent  to  which  the  project  is 
responsive  to  policy  concerns 
applicable  to  MCH  grants  and  to 
program  objectives,  requirements, 
priorities  and/or  review  criteria  for 
specific  project  categories,  as 
publishaid  in  program  aimouncements 
or  guidance  materials. 
— ^The  extent  to  which  the  estimated 
cost  to  tke  Government  of  the  project 
is  reasonable,  considering  the 
anticipated  results. 
—The  extdnt  to  which  the  project 
personnel  are  well  qualified  by 
training  and  experience  for  their  roles 
in  the  project  and  the  applicant 
organization  has  adequate  facilities 
and  personnel. 
— ^The  extant  to  which,  insofar  as 
practicable,  the  proposed  activities,  if 
well  executed,  are  capable  of  attaining 
project  objectives. 
—The  strength  of  the  project's  plans  for 

evaluation. 
— ^The  extent  to  which  the  project  will 
be  integrated  with  the  administration 
of  the  MCH  Block  Grant,  State 
primary  care  plans,  public  health,  and 
prevention  programs,  and  other 
related  programs  in  the  respective 
StateCs). 
— ^The  extent  to  which  the  application  is 
responsive  to  the  special  concerns 
and  program  priorities  specified  in 
this  notice. 

Comments  on  this  notice  which 
members  of  the  public  wish  to  make  are 
welcome  at  any  time  and  may  be 
submitted  to:  Director,  MCHB,  at  the 
address  listed  in  the  ADDRESSES  section. 
Suggestions  will  be  considered  when 
priorities  are  developed  for  the  next  /    - 
solicitation. 

5.  Grants/Amounts 

A  total  of  about  $900,000  per  year  will 
be  availaUe  to  support  a  maximum  of  3 
projects.  The  project  period  will  not 
exceed  4  vears. 
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6.  Eligible  Applicants 

Applicants  eligible  to  compete  are 
public  or  nonprofit  institutions  of 
higher  learning  and  public  or  nonprofit 
private  agencies  and  organizations 
engaged  in  research  or  in  maternal  and 
.•child  health  or  children  with  special 
health  care  needs  programs. 

7.  Public  Health  System  Reporting 
Requirements 

This  prc^ram  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  0MB  No.  0937-0195). 
Under  these  requirements,  the 
conununity-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
{NTOvide  information  to  state  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applieations  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jiuisdictions.  Conmumity- 
based  nongovernmental  applicants  are 
required  to  submit  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s}  to  be  impacted  no 
later  than  the  Federal  application 
receipt  date:  (1)  A  copy  of  the  fece  page 
of  the  application  (PHS-398  (Rev.  5/95); 
(2)  a  siunmmaiy  of  the  project  PHSIS, 
not  to  exceed  one  page,  whidi  provides 
a  description  of  the  population  to  be 
served,  a  siunmary  of  the  services  to  be 
provided,  and  a  description  of  the 
coordination  planned  with  the 
appropriate  State  and  local  health 
agencies. 

8.  Executive  Order  12372 

The  ass  Federal  Set-Aside  Program 
has  been  determined  to  be  a  program, 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  CJMB  Catalog  of  Federal  Domestic 
Assistance  niunber  is  93.110. 

Dated:  July  1, 1996. 
Giro  V.  Somaya,  .    -...-.. . 

Administrator. 

[FR  Doc  96-17317  Filed  7-6-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-4086-N-01] 

Office  of  Administration;  SubnMon 
for  0MB  Review  Comment  Request 

AQB4CY:  Office  of  Administration,  HUD. 
ACDON:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  ior 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  August  8. 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refiar  to  the  proposal  by  name  and/OT 
OMB  approval  niunber  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  dociunents 
submitted  to  C^^  may  be  obtained 
from.  Ms.  Weaver. 
SUPPLEMBfTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  me  following      , 
information :  ( 1 )  The  titie  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
infmrmation;  (3)  the  OMB  approval 
number,  if  applicaUe;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbsr  of  hours  needed  to  i»repare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  famiUar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Avtiiority:  Section  3587  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  3S.  as 
amended. 

Dated:  June  25, 1996. 
David  S.  Cristy, 

Actirtg  Director,  Information  Resources, 
Management  Policy  and  Management 
Division. 

Title  of  Proposal:  Conveyance 
(Acquisition)  and  Disposition 
Information  Collections  contained  in 
Handbook  4310.5  entitled  "Property 
Disposition  Handbook,  One-to-Foujr 
Family  Properties". 

Office:  Housing. 

OMB  Approval  Mimber  2502-0306. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
These  infonnation  collections  are 
needed  to  determine  the  condition  of 
the  property  upon  conveyance,  to 
determine  the  results  of  the  repair 
contracts,  and  to  monitor  the 
contractor's  performance  in  maintaining 
the  properties.  The  sales  contracts  will 
be  used  as  binding  contracts  between 
the  purchaser  and  HUD.  Respondents 
are  potential  contractors,  contractors 
who  work  for  HUD,  and  potential  and 
actual  purchasers  of  HUD-owned 
properties. 

Form  Nund)er:  HUD-9516A,  9519, 
9519A,  9544,  9548,  and  9733. 

Respondents:  Busiitess  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions,  and  the  Federal 
Government 

Frequency  of  Submission:  Oa 
occasion. 


Reporting  Burden: 


Number  of 
->     respondents 


Frequency  of 
response 


Hours  per 
response 


Burdert 
hours 


Information  Collections 


45,560 


Varies 


.50 


336.550 


Total  Estimated  Burden  Hours: 
336,550. 

Status:  Reinstatement  with  changes. 


Contact:  Rose  Donnelly /Art  Orton, 
HUD,  (202)  708-4767;  Joseph  F.  Uckey. 
Jr.,  OMB,  (202)  395-7316. 


Dated:  June  25, 1996. 
(FR  Doc  96-17367  Filed  7-a-96;  8:45  am] 
I  OOK  ttis-ei-H 
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[Doefcat  No.  FR-408&-N-02] 

Offlc«  of  Administration;  Sulxnission 
for  0MB  Review:  Comment  Request 

AQ04CY:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

DATES:  Comments  due  date:  August  8, 
1996. 

ADDRESSES:  Interested  [wrsons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  firom  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503. 
FOR  FURTHER  MFORMATWN  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 


telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
firom  Ms.  Weaver. 

8UPPt.aiCNTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
informaticm;  (3)  the  OMB  approval 
numbw,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
numbef  of  respondents,  frequency  of 
responie,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
nimibers  of  an  agency  official  familiar 


with  the  {R-oposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.Q  35,  as 
amended. 

Dated:  June  21, 1996. 
David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  PcAicy  and  Management 
Division. 

Title  of  Proposal:  Title  I  Property 
Improvement  and  Manufactured  Home 
Loans. 

Office:  Housing. 

OMB  Approval  Number:  2502-0328. 

Description  of  the  Need  for  the 
Infmmation  and  Its  Proposed  Use:  Title 
I  loans  are  made  by  private  lenders,  and 
HUD  insures  the  lender  against  loss 
from  borrower  de&ults.  Tha  information 
collections  are  needed  by  HUD  to 
evaluate  program  and  individual  lendw 
performance  and  to  determine  whether 
claims  are  eligible  for  payment. 

Form  Number:  HUD-637,  27029, 
27030,  55013,  55014,  56001,  56001-MH. 
56004,  and  92802. 

Respondents:  Individuals  or 
households  and  business  ot  other  for- 
profit.  -     - 

Frequency  of  Submission:  Oa 
oocasi<m. 

Reporting  Burden: 


Intomialion  CoHectton 


Numt)erof 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


445.S2S 


vanes 


varies 


156,897 


Total  Estimated  Burden  Hours: 
156,897. 

Status:  Reinstatement  with  changes. 

Contact:  Robert  Coyle.  HUD,  (202) 
755-7400  xl03,  Joseph  F.  Lackey,  Jr., 
OMB.  (202)  395-7316. 

Dated:  June  21, 1996. 
(FR  Doc  96-17368  Filed  7-^^-96;  8:45  am] 
aaiMQ  0008  4aia-»i-ii 

(Doetot  Na  FR-40e»-N-03] 

Office  of  Administration;  Submission 
for  OMB  Review:  Coaunent  Request 

AQENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Departm<3nt  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  August  8, 
1996. 


AODftESSES:  Interested  persons  are 
invitedt  to  sulnnit  comments  regarding 
this  pn^osal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  ofthis  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503: 

FOR  FUtTHER  INFORMATION  CONTACT.  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-fi«e  number.  Copies  of  the  proposed 
forms  and  other  available  dociunents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLCMPfTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  C^IB  for  review,  as 
required  by  the  PaperworiiL  Reduction 
Act  (44  U.S.C  Chapter  35). 


The  Nofioe  lists  the  following 
informatiffii:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the  ' 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  appli<able;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  t^e  proposal;  (7)  how 
frequently,  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
nimiber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  forthe  Department. 

Antliority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 
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Dated:  June  21, 1996. 
David  S.  Cristy. 

Acting  Director,  Infonnation  Resources, 
Management  Policy  and  Management 
Division. 

Title  of  Proposal:  HUD  Conditional 
Commitment/Direct  Endorsement 
Statement  of  Appraised  Value. 


Office:  Housing. 

OAffl  Approval  Number:  2502-0494. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Tlie 
form  is  used  by  HUD  and  HUD 
approved  lenders.  This  form  puts  forth 
the  value,  terms  and  conditions  of  a 
property  for  mortgage  insurance 

Numt)eTO( 
respondents 


purposes  and  is  mandatcNy  for  Housing 
Programs. 

Form  Number:  HUI>-g2800.5B. 

Respondents:  Business  or  other  for^ 
profit  and  the  Federal  Government. 

frequency  of  Submission:  Oa 
occasion. 

Reporting  Burden: 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


HUD-92800.5B  i  ,200.000 


.14 


168,000 


Total  Estimated  Burden  Hours: 
168,000. 

Status:  Reinstatement  without 
changes. 

Contact;  Etevid  Dwyer,  HUD,  (202) 
708-2121;  Joseph  F.  Uckey,  Jr.,  OMB, 
(202)395-7316. 

Dated:  June  21, 1996. 
(FR  Doc  96-17369  Filed  7-8-96;  8:45  am] 

BILUNO  OOOC  4210-01-M 

PodGet  No.  FR-4086-N-04] 

Office  of  Administretion;  Submission 
for  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  August  8, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  fit)m  the 
date  ofthis  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  nimiber  should  be  sent 


to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  niunber.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPI.EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  me  following 
information:  (1)  the  tiUe  of  the 
information  collection  prop>osal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  neeid  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hoxirs  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 


whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
niunbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Antfaority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35.  as 
amended. 

Dated:  June  21, 1996. 
David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Title  of  Proposal:  Survey  of  Market 
Absorption  of  New  Apartment  BuUdines 
(SOMA). 

Office:  Policy  Development  and 
Research. 

OMB  Approval  Number:  2528-0013. 

Description  of  the  Need  for  the 
Infonnation  and  its  Proposed  Use:  The 
survey  measures  the  rate  at  which 
difiierent  types  of  new  rental  and 
condominium  apartments  are  absorbed, 
i.e.,  taken  off  the  maricet.  It  provides  a 
basis  for  analyzing  the  degree  to  which 
apartment  building  activity  is  meeting 
present  and  future  needs. 

Form  Number:  H-31  and  SOMA-1. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion  and  quarterly. 

Reporting  Burden: 


Numt>erof 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Infonnation  Collection 


12,000 


.3 


3,600 


Total  Estimated  Burden  Hours:  3,600. 

Status:  Extension  without  changes. 

Contact:  Ronald  J.  Sepanik,  HUD, 
(202)  708-1060  xl34  Joseph  F.  Lackey, 
Jr.,  OMB,  (202)  395-7316. 

Dated:  June  21, 1996. 
(FR  Doc.  96-17370  Filed  7-8-96;  8:45  am] 
BtUMQ  OOOC  421»-01-ir       .     .      ... 


[PodcetNo-FR  4086  WOq 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  IDepartment  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  August  8, 
1996.    ^, 


I 
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ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  firom  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
UHMn  Developraient,  451  7th  Street, 
SW.,  Washington.  DC  20410,  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
nimiber.  Copies  of  the  proposed  forms 
and  other  available  doamients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).         ;  ;  •• . 

The  Notice  lists  the  following    '      :' 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 


information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the         '^■- 
information  and  its  proposed  use;  tS) 
the  agency  form  number,  if  applicd)le; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
exteiision,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
OfficOT  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  35,  as 
amended. 

Dated:  June  25, 1996.  ' 

David  S.  Cristjr, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Divisionl 

Title  of  Proposal:  Information  Request 
to  owners  of  HUD-assisted  Multifamily 


Hotising  in  Boston,  piirsuant  to  Section 
in. A  of  Consent  Decree  in  NAACP, 
Boston  Chapter  v.  Cisneros. 

Ql^ce:  General  Cotmsel.  '. 

OAfB /4pprova/ Number:  2510-0008.  . 

Description  of  the  Need  for  the 
Information  and  its  Proposd  Use: 
Pursuant  to  Section  m^  of  the  Consent 
Decree  in  NAACP,  Boston  Chapter  v. 
Cisneros,  HUD  is  required  to  submit 
semi-annual  reports  to  the  Court  setting 
forth  the  current  racial  makeup,  family 
compositiaa,  and  vacancy  rate^  of  HUD- 
assisted  multifamily  rental  housing 
located  in  the  City  of  Boston.  The 
infbrmatioii  collection  is  reqiiired  in 
order  to  prepare  these  reports.  The 
reports  are  used  to  determine  if  there 
hais  been  any  progress  toward  achieving 
the  goals  of  the  Consent  Decree. 
Respondents  are  owners  and  managers 
of  HUD-assisted  housing. 

Form  Number:  HUD-23001. 

Respondents:  Business  for  other  for- 
profit  and  not-for-profit  institutions. 

Frequency  of  Submission:  Semi- 
annually. .         '.   . 

Reporting  Burden:^ 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


•••4**>****>' 


Information  collection  >.. 


213 


1 


426 


Total  Estimated  Burden  Hours:  426. 

Status:  Extension  without  changes. 

Contact:  Linda  G.  Katz.  HUD.  (617) 
565-5126;  Joseph  F.  Lackey.  Jr.,  OMB, 
(202)  395-7316. 

Dated;  June  25. 1996. 
(PR  Doc  96-17371  FUed  7-»-96;  8:45  am] 
MLLMOCOOE  4210-01-M 

[Docket  No.  FR-4086-N-06] 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the  > '    ''■.. 
subject  proposal. 
DATES:  Comments  due  date:  Aueust  8. 


refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver.  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephcme  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  a^d  other  available  dpciunents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPUMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
destaibed  below,  to  OMB  for  review,  as 
reqiiired  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the       .   ^ 
information  collection  oroDosal;  (21  the 


(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
&«qumtly  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  respondents,- frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
aninfbrmation  collection  requirement; 
'  and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  June  25, 1996. 

David  S,  Cristy. 

Acting  Director,  Information  Resources 
ManagemeiU  Policy  and  Management 
Division,     j 

Title  of  Proposal:  Request  for  Credit 
Approval  ef  a  Substitiite  Mortgagor. 
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HUD-92210  is  an  application  form  to 
approve  the  credit  of  a  stibstitute 
mor^agor  who  desires  to  assume  an 
insured  mortgage  loan.  The  form  will 
also  be  used  as  a  notification  to 


docimient  the  file  that  the  substitute 
mortgage  is  financially  accepted. 

Form  Number:  HUD-g2210. 

Aespondents:  Individuals  or 
households.    . 


Number  of 


HUD-e2210 


1.000 


Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


FreQBncy 
of  response 


Hours  per 
response 


10 


1 


Burden 
hours 

10.000 


Total  Estimated  Burden  Hours: 
10,000. 

Status:  Reinstatement  without 
changes. 

Contact:  Katharine  Winbach,  HUD, 
(202)  708-1719  Joseph  F.LaciLey,  Jr.. 
OMB.  (202)  395-7316.. 

Dated:  June  25, 1996. 
[PR  Doc  96-17372  Piled  7-8-96;  8:45  am] 
BHJJNQ  OOOC  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  Of  Availability  of  Petition 
Management  Guidance  for  Petitions 
Received  Under  the  Endangered 
Species  Act 

AGENCY:  Fish  and  Wildlife  Service, 
Interior,  and  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration 
Commerce. 

ACTION:  Notice  of  doctunent  availability. 

SUMMARY:  The  Fish  and  Wildlife  Service 
and  National  Marine  Fisheries  Service 
(Services)  annoimce  the  availability  of 
Petition  Management  Guidance.  This 
document  provides  internal  guidance 
for  the  management  of  petitions 
submitted  to  the  Fish  and  WildUfs 
Service  and  the  National  Marine 
Fisheries  Service  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Its  purpose  is  to  provide  poUcy  and 
guidance  for  managing  petitions  to 
promote  efficiency  and  nationwide 
consistency  within  the  Services.  The 
Services  previously  sought  public 
comment  on  a  draft  of  this  guidance 
document. 

DATES:  The  euidance  became  effective 


Drive,  Room  452,  Arlingtcm,  Virginia 
22203  or  the  Division  of  Endangered 
Species,  U.S.  National  Marine  Fisheries 
Service,  1335  East-West  Highway,  Silver 
Spring,  Maryland  20910. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
La  Verne  Smith,  Chief,  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  at  the  above  address 
(703/358-2171),  or  Robert  Ziobro, 
Acting  Chief,  EKvision  of  Endangered 
Species,  U.S.  National  Marine  Fisheries 
Service,  at  the  above  address  (301/703- 
1401). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)  of  the  Act  allows  any 
interested  individual  to  petition  the 
Services  to  Ust,  delist,  or  reclassify 
species,  or  to  revise  a  listed  species' 
critical  habitat.  The  Petition 
Management  Guidance  provides  specific 
guidance  for  the  Services  on  petition 
identification,  data/information 
submission  standards,  lead  Region 
responsibilities,  time  frames  for  internal 
review  of  90-day  and  12-month 
findings,  petition  tracking,  preparation 
of  administrative  findings  and  notices, 
and  petitioner  notification.  The 
guidance  differentiates  among  petitions 
requesting  (1)  actions  petitionable  under 
the  provisions  of  section  4(b)(3)  of  the 
Endangered  Species  Act.  (2)  actions 
encompassed  by  other  provisions  of  the 
Endangered  Species  Act.  and  (3)  actions 
petitionable  only  under  the 
Administrative  Procedure  Act 

The  Petition  Management  Guidance 
identifies  three  petition  categories  under 
section  4(b)(3)  of  the  Act  as  follows: 

(1)  Petitions  to  list  species. 

(2)  Petitions  to  reclassify  or  delist 
species,  and 

(3)  Petitions  to  revise  critical  habitat. 
Under  each  of  these  three  categories. 

situaticms  are  described  to  assist  Service 
employees  and  ensure  consistency  in 

tna  nAfai.vn{nofirkn  f\f  Q£\-Aa^t  am/I  10- 


in  biological  status  of  species  that 
would  justify  rulemaking  under  section 
4  of  the  Act.  In  this  manner,  the  petition 
process  will  opwate  consistently  with 
the  Sovioes'  own  listing  priority 
systems. 

Public  Comments 

The  Services  made  available  a  draft  of 
the  petition  management  guidance 
through  a  notice  published  in  the 
Federal  Register  on  December  21, 1994 
(59  FR  65781).  Comments  received  in 
response  to  that  notice  have  been 
considered  in  formulating  the  final 
guidance  doctunent. 

Author/Editor 

The  editors  of  the  final  document  are 
Dr.  John  J.  Fay.  U.S.  Fish  and  Wildlife 
Service.  Division  of  Endangered  Species 
(see  ADDRESSES  section)  and  Marta 
Nammack,  U.S.  National  Marine 
Fisheries  Service,  Division  of 
Endangered  Species  (see  ADDRESSES 
section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.). 

Dated:  June  25. 1996. 
Jolm  G.  Rogers, 
Director,  Fish  and  Wildlife  Service. 

Dated:  June  24, 1996. 
GaiyMatlodc 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Servibe. 

{PR  Doc  96-17221  Filed  7-8-96;  8:45  am] 
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Application  for  Incidental  Talce  Permit 
for  American  Burying  Beetle,  etc.; 
McCurtain  County,  OK 

AOBICY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Receipt  of  Application 

for  Incidental  Take  Permit  for  Surveying 

the  Species  Listed  Below  for  the 

McCurtain  County  Wilderness  area  in 


■I-,'"    1-,.     'Si' ■",■;:-: 
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Section  10(A)(1)(a)  of  the  Endangered 
Species  Act,  for  the  purpose  of  scientific 
research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents.  The  applicant  has  been 
assigned  permit  number  PRT-814829. 
The  requested  permit,  which  is  for  a 
period  of  2  years,  would  authorize    .: 
incidental  take  of  the  following 
endangered  species: 

1.  American  burying  beetle  (Nicro]dioni8 
americanus) 

2.  Bald  eagle  (Haliaeetus  leucocephalusj 

3.  Interior  least  tern  (Sterna  antillanim) 
4.Red-cockaded  woodpecker  (Picoides 

borealis) 

AOORESSE8:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Director,  Ecological  Services,  U.S.  Fish 
and  WildlifiB  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  The 
request  must  be  received  by  the 
Assistant  Regional  Director  within  30 
days  of  the  date  of  this  publication. 
Please  refer  to  permit  number  PRT- 
814829  when  submitting  comments. 
Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice.  < 

Lynn  B.  Stames, 

Acting  Regional  Director,  Begion  2,         =^ '' 
Albuquerque,  New  Mexico. 
(FR  Doc.  96-17391  Filed  7-8-96;  8:45  am] 
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Application  for  Incidental  Take  Permit 
for  NIexican  Spotted  Owl;  Coconino 
and  Apache-S^reaves  National 

Forests,  AZ 

'  ^'   .'  '   '   ' 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Receipt  of  Application 

for  Incidental  Take  Permit  for  Surveying 

the  Species  Listed  Below  for  the 

Coconino  and  Apache-Sitgreaves 

National  Forests  in  Arizona. 

APPUCANT:  Dr.  Joseph  L.  Ganey,  . 
Flagstaff,  Arizona.  .  ' 

summary:  Dr.  Joseph  L.  Ganey  has 
applied  to  the  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  Section  10(A)l(a)  of  the 
Endangered  Species  Act,  for  the  purpose 
of  scientific  research  and  enhancement 
of  propogation  and  siuvival  of  the 
species  as  prescribed  by  Service 
recovery  documents.  The  applicant  has 
been  assigned  permit  number  PRT- 


814833.  The  requested  permit,  which  is 
for  a  p^od  of  2  years,  would  authorize 
inddental  take  of  the  Mexican  spotted 
owl  {Sti-ix  occidentalis  lucida). 
ADOREaSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regiond 
Director.  Ecological  Services.  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103.  The 
request  must  be  received  by  the 
Assistant  Regional  Director  within  30 
days  of  the  date  of  this  publication. 
Please  lefer  to  permit  number  PRT- 
814833  when  submitting  comments. 
Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice. 
Lynn  B.  Stamet, 

Acting  Hegional  Director,  Heffon  2, 
Albuquerque,  New  Mexico. 
[FR  Doc.  96-17392  Filed  7-8-96;  8:45  am) 
BIUJNQ  COM  4eie-«»-p 


Application  for  Incidental  Take  Permit 
for  Teaau  Long-Nosed  Bats,  etc.; 
Hidalgo  County.  NM,  et  al. 

AQB4CYt  Fi^  and  Wildlife  Service, 
Interio^ 

action:  Notice  of  Receipt  of  Application 
for  Incidental  Take  Permit  for  Stuveying 
the  Spades  Listed  Below  at  Previously 
Undocumented  Locations  including 
Hidalgo  Coimty,  New  Mexico 
(Pelondllo  and  Animas  Mountains)  and 
Cochise  County,  Arizona. 

APPUCANT.  Andrew  T.  Holycross.    . 
Tempeii  Arizona. 

OUMMAHy:  Andrew  T.  Holycross  has 
applied  to  the  Fish  and  Wildlife  Service 
(Service)  for  an  inddental  take  permit 
piirsiiant  to  Section  10(A)l(a)  of  the 
Endangered  Species  Act,  for  the  purpose 
of  scientific  research  and  enhancement 
of  propogation  and  survival  of  the 
spedes  as  prescribed  by  Service 
recoveiy  documents.  The  applicant  has 
been  assigned  permit  niunber  PRT- 
814837.  llie  requested  permit,  which  is 
for  a  period  of  2  years,  would  authorize 
incidental  take  of  the  following 
endangered  spedes: 

1.  Lesser  Long-nosed  bats  iLeptonycteris 
curasoae  yerbabuena). 

2.  New  Mexico  ridge-nosed  rattlesnakes 
{Crotalus  willa'rdi  obscurus). 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regioiud 


UMI 


Director,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  llie 
request  must  be  received  by  the 
Assistant  Regional  Director  within  30 
days  of  the  date  of  this  publication. 
Please  refar  to  permit  number  PRT-  . 
814837  when  submitting  comments. 
Documents  and  other  mformation 
siibmitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Ad  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  stich  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice. 
Lynn  B.  Stames, 

Acting  Regional  Director,  Regjmn  2,    - 
Albuquerque,  New  Mexico. 
[FR  Doc.  96-17393  Filed  7-8-96;  8:45  am] 
BILUNQ  COM  461»-a6-P 


Applk»tkih  for  Inddental  Take  Permit 
for  Sacramento  Mountain  Thistle; 
Otero  County.  NM,etai. 

AQBICY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Receipt  of  Application 
for  Inddetttal  Take  Permit  for  Surveying 
the  Spedes  Listed  Below  for  Otero 
County,  New  Mexico;  Brewster  County, 
Texas  (to  include  Big  Bend  National     ^_ 
Park  and  the  Terlingua  Creek  Area); 
Cochise  Coimty,  Arizona  (San 
Bemadino  Valley);  Pima  County, 
Arizona,  and  Marathon,  Texas. 

APPLICANT^  Carolyn  CMalley,  Phoenix, 
Arizona. 

summary:  Carolyn  O'Malley  has  applied 
to  the  Fish  and  Wildlife  Service 
(Service)  for  an  inddental  take  permit 
pursuant  to  Section  10(A)l(a)  of  the 
Endai^red  Species  Ad,  for  the  purpose 
of  scientific  research  and  enhancement 
of  propagation  and  stuvival  of  the 
spedes  as  prescribed  by  Service 
recovery  documents.  The  applicant  has 
been  assigned  permit  number  PRT- 
814841.  llie  requested  permit,  which  is 
for  a  period  of  2  years,  would  authorize 
inddental  take  of  the  following    ,  .    . 
endangered  species: 

1.  Sacramento  Mountain  thistle  (Ctrsiiun 
vinaceum)  .    ■  ■^i 

2.  Nichol's  Turk's  head  cactus        ■'•^''  --.•; 
[Echinocereus  horizonthalonius  v.  nicholOi 

3.  Davis'  green  pitaya  {Echinocereus 
viridflorus  v.  davisii] 

4.  bimched  cory  cactus  ICmyphantha 
ramUlosa) 

5.  Terlingua  Creek  cat's  eye  {Cryptantha 
crassipes) 

6.  Sacramento  prickly  poppy  [Argemone 
pleicantha  sap.  pinnatisecta) 

7.  C^ochise  pincushion  cactus 
(Coi^^andia  robbinsorum)  -   ;  '  : 


.fm. 


■■ly 


8.  Lloyd's  mariposa  cactus  (NeoUoydia 
maripoeensis) 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regicmal 
Diredor,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  llie 
request  must  be  received  by  the 
Assistant  Regional  Diredor  within  30 
days  of  the  date  of  this  publication. 
Please  refer  to  permit  number  PRT- 
814841  when  submitting  comments. 
Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subjed  to  the 
requirements  of  the  Privacy  Ad  and 
Freedom  of  Information  Ad,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice. 
Lynn  B.  Stanm, 

Acting  Reponal  Director,  Region  2. 
Albuquerque,  New  Mexico. 

(FR  Doc.  96-17394  Piled  7-8-96;  8:45  am] 

eaiJNQ  CODE  46ie-5B-» 


Applicatton  for  Incidental  Take  Permit 
for  Pecos  QamtMisia,  etc;  Texas 

AQ8ICY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Receipt  of  Application 
for  Inddental  Take  Permit  for  Surveying 
the  Spedes  Listed  Below  within  the 
State  of  Texas. 

APPLICANT:  Andrew  Sansom,  Austin, 
Texas. 

SUMMARY;  Andrew  Sansom  has  applied 
to  the  Fish  and  Wildhfe  Service 
(Service)  for  an  inddental  take  permit 
pursuant  to  Section  10(A)l(a)  of  the 
Endangered  Spedes  Ad,  for  the  purpose 
of  scientific  research  and  enhancement 
of  propogation  and  siuvival  of  the 
spedes  as  prescribed  by  Service 
recovery  documents.  The  applicant  has 
been  assigned  permit  numl^r  PRT- 
814933.  llie  requested  permit,  which  is 
for  a  period  of  2  years,  would  authorize 
inddental  take  of  the  following 
endangered  species: 

1.  Pecos  gambusia  [Gambusia  nobilis) 

2.  Houston  toad  (Bufo  Houstonensis) 

3.  Golden-cheekod  warbler  [Dendroica 
chrysoparia) 

4.  Red-cockaded  woodpecker  [Picoides 
l)oreaIis] 

5.  Louisiana  black  bear  (Ursus  americanus 
tuteolus) 

6.  Ocelot  {Felis  pardalis) 

7.  Jaguarundi  [Felis  yagouaroundi 
cacomitli\ 

8.  One  flowering  plant  within  the  State 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 


writing  to  the  Assistant  Regional 
Diredor,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  M^co  87103.  The 
request  must  be  received  by  the 
Assistant  Regional  Diredor  within  30 
days  of  the  date  of  this  publication. 
Please  refer  to  permit  ninnber  PRT- 
814933  when  submitting  comm«its. 
Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subjed  to  the 
requirements  of  the  Privacy  Ad  and 
Freedom  of  Information  Ad,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice. 
Lynn  B.  Stamo*. 

Acting  Regional  Director,  Region  2. 
Albuquerque,  New  Mexico. 

(FR  Doc  96-17395  Piled  7-8-96: 8:45  am] 
I  COOe  4S1«-M-P     .     - 


Application  for  IncMental  Take  Permit 
for  Fountain  Darter,  ete.;  San  Marcos 
National  Fish  Hatchery  and 
Teehnotogy  Center,  TX 

AOanCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Receipt  of  Application 

for  Inddental  Take  Permit  for  Surveying 

the  Spedes  Listed  Below  from  San 

Marcos  National  Fish  Hatchery  and 

Technology  Center. 

APPLICANT:  William  M.  Seawall,  San 
Marcos,  Texas. 

SUMMARY:  William  M.  Seawall  has 
applied  to  the  Fish  and  Wildlife  Sovice 
(Service)  for  an  inddmtal  take  permit 
pursuant  to  Sedion  10(A)l(a)  of  the 
Endangered  Spedes  Ad.  for  the  purpose 
of  sdentific  research  and  enhancement 
of  propogation  and  survival  of  the 
spedes  as  prescribed  by  Service 
recovery  dociunents.  llie  applicant  has 
been  assigned  permit  number  PRT- 
814863.  The  requested  permit,  which  is 
for  a  i>eriod  of  2  years,  would  authorize 
inddental  take  of  the  following 
endangered  spedes: 

1.  Fountain  darters  {Etheostoma  fontkola) 

2.  Texas  blind  salamanders  (Typhlomolge 
rathbuni) 

3.  San  Marcos  Gambusia  [Gambusia 
georgeii 

4.  Texas  wild  rice  [Zizania  texana) 

ADDf^SSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Diredor,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103.  The 
request  must  be  received  by  the 
Assistant  P.egional  Diredor  within  30 
days  of  the  date  of  this  publication. 


Please  refo-  to  permit  number  PRT- 
814863  when  submitting  comments. 

Docimients  and  other  information 
submitted  with  this  application  are 
available  for  review,  subjed  to  the 
requirements  of  the  Privacy  Ad  and 
Freedom  of  Information  Ad,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  sudi  documents  to  the  above 
office  writhin  30  days  of  the  date  of 
publication  of  this  notice. 
LyoB  B.  Stamas, 

Acting  Regional  Director,  Region  2, 
Albuquerque,  New  Mexico. 
(FR  Doc  96-17396  Filed  7-8-96;  8:45  am] 


Application  for  Ineklental  Take  Permit 
for  AtMratefs  Qrealer  PraMe  CItickan; 
Cotorado  County  at  aL,  TX 

AGENCY:  Fish  and  Wildlife  Sovice, 
Interior. 

ACTION:  Notice  of  Receipt  of  Application 
for  Incidental  Take  Permit  for  Surveying 
Attwater's  Greater  Prairie  Chicken  in 
Colorado.  Galveston,  and  Refugio 
Counties;  Glen  Rose,  College  Station, 
Houston,  and  San  Antonio,  Texas. 

APPLICANT:  Terry  Rossignal,  Eagle  Lake, 
Texas. 

SUMMARY:  Terry  Rossignal  has  applied  to 
the  Fish  and  Wildlife  Service  (Service) 
for  an  inddental  take  permit  pursuant  to 
Section  10(A)l(a)  of  the  Endangered 
Species  Ad,  for  the  purpose  of  sdentific 
research  and  enhancement  of 
propogation  and  survival  of  Attwater's 
greater  prairie  chicken  [Tympanuchus 
cupido  attwateri]  as  prescrilwd  by 
Swvice  recovery  documents.  The 
applicant  has  been  assigned  permit 
ntunber  PRT-814917.  The  requested 
permit,  which  is  for  a  period  of  2  years, 
would  authorize  inddental  take  of 
Attwater's  greater  prairie  chickoi. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Diredor,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103.  llie 
request  must  be  received  by  the 
Assistant  Regional  Director  within  30 
days  of  the  date  of  this  publication. 
Please  refer  to  permit  number  PRT- 
814917  when  submitting  comments. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Ad  and 
Freedom  of  Information  Ad.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
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office  within  30  days  of  the  date  of 

publication  of  this  notice. 

Lynn  B.  Stames,  ■  •  >.. 

Acting  Regional  Director,  Region  2, 

AJbuquerque,  New  Mexico. 

(FR  Doc  gfr-17397  Filed  7-S-96;  8:45  am] 

MLUNQ  COOC  4aiO-S»-P 


Applleation  for  Incidental  Take  Permit 
for  Mexican  Spotted  Owl,  Pima  County, 
AZ 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Receipt  of  Application 
for  Incidental  Take  Permit  for  Siweying 
the  Mexican  Spotted  Owl  for  the  Rincon 
Mountains,  East  District  of  Saguaro 
National  Park,  Pima  County,  Arizona. 

APPUCANT:  Dr.  Charles  Van  Riper, 
Flagstaff,  Arizona.  V 

summary:  Dr.  Charles  Van  Riper  has 
applied  to  the  Fish  and  Wildlife  Service 
for  an  incidental  take  permit  pursuant  to 
Section  10(A)l(a)  of  the  Endangered 
Species  Act,  for  the  purpose  of  scientific 
research  and  enhancement  of 
propogation  and  survival  of  the  Mexican 
spotted  owl  [Strix  occidentalis  lucida) 
as  prescribed  by  Service  recovery 
dociunents.  The  appUcant  has  been 
assigned  permit  number  PRT-812832. 
The  requested  permit,  which  is  for  a 
period  of  1  year,  would  authorize 
incidental  take  of  the  species. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Director,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  The 
request  must  be  received  by  the 
Assistant  Regional  Director  within  30 
days  of  the  date  of  this  pubhcation. 
Please  refer  to  permit  nvunber  PRT- 
812832  when  submitting  comments. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice. 
Lynn  B.  Stanies, 

Acting  Regional  Director,  Region  2. 
Albuquerque,  New  Mexico. 

(FR  Doc.  96-17398  Filed  7-8-96;  8:45  am] 
tfl  iittQ  COM  4610-W-P 


UMi 


Bureau  of  Indian  Affairs 

Indian  Qaming  ^      ; ';  ye^y-: 

agency:  Bureau  of  Indian  Afiiairs, 

Interior. 

ACnoN:  Notice  of  Amendment  to 

Approved  Tribal-State  Compact. 

I       ■      ll  I         *  ■■"     I     ■^-  ■■  I    ■■■■■■■■     iM         ■■■  I  ■        !■■        ^     ■  I. 

SUMMARY:  Pursuant  to  25  U.S.C.  §2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
CUiss  m  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Amendment 
to  the  Tribal-State  Compact  Between  the 
Easteni  Band  of  Cherokee  Indians  and 
the  State  of  North  Carolina,  which  was 
executed  on  May  28, 1996. 

DATES:  This  action  is  effective  Jidy  9, 

1996-1 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine,  Director,  Indian 

Gaming  Management  Staff,  Bureau  of 

Indian  Affairs,  Washington,  D.C.  20240, 

(202)  219-4068. 

Dat«d:  June  28. 1996. 
Ada  E:  Deer, 

Assistant  Secretary— Indian  Affairs. 
[FR  Dfc  96-17429  Filed  7-8-96;  8:45  am] 

BOJJNd  COOe  4310-02-M 


Bureau  of  Land  Management 
[UT-(MO-06-1220-0(q 

Utah;  Closure  of  Public  Lands 

AGENCY:  Biueau  of  Land  Management, 
Interi|}r. 

ACTION:  Emergency  Closure  of  Public 
Land*. 

NOTICE:  Utah,  Washington  County, 
Cedaf  Qty  Distiict  Office,  Dixie 
Resource  Area. 

SUMIMRY:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands  in 
the  north  half  of  Section  1,  Township  42 
Soutii,  Range  11  West  of  the  Salt  Lake 
Baseline  and  Meridian,  including  the 
unauthorized  Slickrock  Swamp  Trail, 
are  closed  to  moimtain  bike  use  and 
motorized  vehicles  with  the  exception 
of  fire  and  emergency  vehicles,  law 
enforcement,  government  officials  in  the 
conduct  of  official  business,  and 
authorized  permittees  of  the  Biueau  of 
Land  Management  This  closiue  is  in 
accordance  with  the  provisions  of  43 
CFR  8341.2. 

The  purpose  of  the  closure  is  to 
protect  the  Oty  of  Rpckville  municipal 


watershed  and  to  reduce  toil  erosion  on 
the  Rockville  Bench.  The  fragile  soils 
and  watershed  are  threatened  because  of 
the  creation  and  use  of  an  unauthorized 
moimtain  bike  trail.  The  closure  will 
also  curtail  trespass  problems  that  are 
occurring  aa  surrounding  private 
property  as  a  residt  of  mountain  bike 
use  on  the  trail.  The  closure  will  remain 
in  effect  imtil  specific  land  use  planning 
is  completed  for  the  parcel. 

ADDRESSES:  More  information  can  be 
obtained  from  R.J.  Hughes  at  the  Dixie 
Resource  Area,  345  E.  Riverside  Drive, 
>St.  George,  Utah  84790.  (801)  673-4654. 

Dated:  June  26, 1996.  '' 

G.  Von  Swain, 

Acting  DisMct  Manager,  Cedar  City  District. 
[FR  Doc  16-17435  Filed  7-6-96;  8:45  am] 
BILUNQ  CODE  4210-OQ-P-M      • 


[OR-130»1020-00:  QP6-0207] 

Cancellation  of  Meetings  of  the  Interior 
Columbia  Basin  Ecosystem 
Management  Project  Sut}group  of  the 
Eastern  Washington  Resource 
Advisory  Council;  and  of  the  Eastern 
Washington  Resource  Advisory 
Council 

AGENCY:  Bureau  of  Land  Management, 
Spokane  District. 

ACTION:  Cancellation  of  meetings  of  the 
Interior  Columbia  Basin  Ecosystem 
Management  Project  Subgroup  of  the 
Eastern  Washington  Resource  Advisory 
Council;  July  18, 1996,  in  Spokane, 
Washington;  and  the  cancellation  of  the 
meeting  of  the  Eastern  Washington 
Resourcit  Advisory  Council:  July  19, 
1996,  in  Spokane,  Washington. 

SUMMARY:  The  meeting  of  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project  Subgroup  of  the  Eastern 
Washington  Resource  Coimcil 
scheduled  for  July  18, 1996;  is 
cancelled.  The  meeting  of  the  Eastern 
Washington  Resource  Advisory.  Coimcil 
scheduled  for  July  19, 1996  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hubbard,  Bureau  of  Land 
Management,  Spokane  District  Office, 
1103  N.  Fancher  Road,  Spokane, 
Washington,  99212;  or  call  509-536- 
1200. 

Dated:  July  3, 1996. 
Joaeph  K.  Bueaing, 

District  Manager. 

(FR  Doc.  96-17530  Filed  7-6-96;  8:45  am] 
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[OR-ISfr-IOSO-OO;  QP6-O208I 

Meetings  of  the  Interior  Cohimbia 
Basin  Ecosystem  Management  Project 
and  the  Eastern  Washirigton  Resouroe 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Spokane  District 

ACTION:  The  meeting  of  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project  Subgroup  of  the  Eastern 
Washington  Resource  Advisory  Council 
is  scheduled  for  August  8, 1996,  in 
Spokane,  Washington.  The  meeting  of 
the  Eastern  Washington  Resource 
Advisory  Council  is  scheduled  August 
9, 1996,  in  Spokane,  Washington. 

SUMMARY:  The  meeting  of  the  Inferior 
Columbia  Basin  Ecosystem  Management 
Project  Subgroup  of  the  Eastern 
Washington  Resource  Advisory  Council 
August  8, 1996,  will  conven»8t  9:00 
a.m.,  at  the  Bureau  of  Land 
Management,  Spokane  District  Office, 
1103  N.  Fancher  Road,  Spokane, 
Washington,  99212-1275.  The  meeting 
will  adjourn  at  approximately  4:00  p.m. 
or  upon  completion  of  business.  At  an 
appropriate  time,  the  meeting  will 
recess  for  appro)dmately  one  hour  for 
lunch.  PubUc  comments  vnll  be 
received  from  lOKX)  a.m.  until  10:30 
a.m.  The  purpose  of  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project  (ICBEMP)  Subgroup  meeting  is 
to  discuss  ICBEMP  Alternatives. 

A  meeting  of  the  Eastern  Washington 
Resource  Advisory  Council  will  be  held 
on  August  9, 1996.  The  meeting  will 
convene  at  9:00  a.m.  at  The  Red  Lion 
Inn,  Soutii  "C"  Ballroom,  N.  322 
Spokane  Falls  CL,  Spokane, 
Washington,  99201;  (509)  455-9600. 
The  meeting  will  adjourn  upon 
completion  of  business,  but  no  later 
than  4:00  p.m.  At  an  appropriate  time, 
the  meeting  will  recess  for 
approximately  one  hour  for  lunch. 

Public  comm«its  will  be  received 
from  10:00  a.m.  until  10:30  a.m.  The 
purpose  of  meeting  is  to  address  the 
Interior  Columbia  Basin  Ecosystem 
Management  Project  and  to  address  for 
Standards  for  Rangeland  Health  and 
Livestock  Grazing  Guidelines. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hubbard,  Bureau  of  Land 
Management,  Spokane  District  Office. 
1103  N.  Fancher  Road,  Spokane, 
Washington,  99212;  or  call  509-536- 
1200. 

Dated:  July  3, 1996. 
Joaq>h  K.  Bnaring, 

District  Manager. 

(FR  Doc  96-17531  Filed  7-8-96;  8:45  am] 


(Iiin'-e24-1430-01;  NDM  8316q 

Public  Land  Order  No.  7206; 
Withdrawal  of  Public  Lands  for 
Waterfowl  Production  Areas;  North 
Dalcota 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  witiidraws 
1,108.60  acres  of  public  lands  from 
surface  entry  and  mining  for  a  period  of 
50  years  for  the  Fish  and  Wildlife 
Service  to  protect  waterfowl  production 
areas.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing.  ., 
EFFECTTVE  DATE:  July  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Thompson,  BLM  Montana  State  Office, 
P.O.  Box  36800,  Billings,  Montana 
59107,  406-255-2829. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  vtrithdrawn  from  setUement,  sale, 
location,  or  entry  under  the  general  land 
laws/  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988)), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  waterfowl 
production  areas: 

Fifth  Principal  Meridian     ^        ■ 

T.  130  N..  R.  68  W., 

Sec  24,  lot  6,  SWy4NBV4.  and  NWV4SBV4. 
T.  132  N.,  R.  68  W., 

Sec  20.  NEV4NEV4. 
T  135  N..  R.  69  W., 

Sec.  28.  N»ANBV4. 
T.  135  N.,  R.  70  W..  '     " 

Sec  8,  NBV4SWV4SWV4SWV4. 
T.  141  N.,  R.  81  W., 

Sec.  26,  lots  1  and  2,  NBV4SEV4,  and 
SWy4SBV4. 
T.  142  N..  R.  75  W., 

Sec  12.  SViSWVi; 

Sec  14,  SV^SWVi  and  EViSEVi: 

Sec.  22,  NViflBVi; 

Sec  26,  NWV4NBV4  and  NEV4NWV4. 
T.  143  N.,  R.  81  W., 

Sec  6,  lots  1  and  2; 

Sects,  lot  3. 
T.  144  N.,  R.  83  W., 

Sec  30,  lot 4.  \.' 

T  144  N.,  R.  84  W., 

Sec.  8,  lots  1,  2,  and  3.  -  ; 

T.  145  N.,  R.  84  W.. 

Sec  34,  lotft  3  and  4. 
T.  146  N.,  R.  84  W..  ' 

Sec32,  lot8l,4,  5,and8. 
T.  153  N..  R.  75  W., 

Sac  31,  lots  2  and  4. 

The  areas  described  aggregate  1,108.60 
acres  in  Burleigh,  Logan,  McHenry, 
Mcintosh,  end  McLean  Counties. 

2.  The  withdrawal  made  by  this  order 
dees  not  alter  the  applicability  of  those 


public  land  laws  governing  the  use  of 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  law. 

3.  Thw  withdrawal  will  expire  50 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(0  (1988),  the 
Secretary  determines  that  the 
withdrawral  shall  be  extended. 

Dated:  June  24. 1996. 
Boo  Amstrongi 

Assistant  Secretary  of  the  Interior. 
(FR  Doc  96-17341  Filed  7-8-96;  8:45  am] 


[AZ-«42-OS-1420-OOI 

Arizona;  notice  Of  FUbig  Of  PMs  of 
Survey 

Date:  July  1.1996. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  ofBdally  filed  in 
the  Arizona  State  Office,  Phoenix. 
Arizona,  on  the  dates  indicated: 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  17,  and  a  metes-and-bounds 
survey,  in  Township  1  North,  Range  4 
East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  approved  April,  1996,  and 
officially  filed  April  18, 1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
Min»al  Surveys  1909,  2242,  3167,  and 
3236,  in  section  10,  Township  23  South. 
Range  24  East^  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved  April 
29, 1996.  and  officially  filed  May  7, 
1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
Mineral  Survey  2555,  Section  11, 
Township  23  South  Range  24  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  April  29, 1996.  and  officially 
filed  May  7, 1996. 

A  plat,  in  3  sheets,  representiBg  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  22  and  27.  the  metes-and- 
bounds  surveys  of  Tracts  37.  38  and  39. 
and  the  s^regation  of  unpatented 
Mineral  Survey  No.  4722,  Township  4 
South,  Range  15  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  approved 
May  6, 1996,  and  officially  filed  May  9, 
1996. 


1    y  •  ■.':  ■  ',  -   . 
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A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Fifth*Guide 
Meridian  East  (east  boundary),  the 
subdivision  of  section  12,  a  metes-and- 
bounds  survey  in  section  12  and  an 
Informative  Traverse  of  the  Right  BanJc 
of  the  San  Francisco  River  in  Section  12, 
Township  5  South,  Range  29  East.  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  May  13,  1996,  and  officially 
filed  May  21, 1996.  >> 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  a  portion  of  the  subdivisional 
lines;  and  metes-and-bounds  surveys  in 
Sections  19  and  30,  Township  14  North. 
Range  11  West,  Gila  and  Salt  River 
Meridian.  Arizona,  was  approved  June 
26, 1996,  and  officially  filed  July  3, 
1996. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  plarad  in  the 
open  files  and  are  available  to  the  public 
for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office.  Bureau  of  Land  Management. 
P.O.  Box  16563.  Phoenix.  Arizona 
85011. 

Denak  K.  McKay, 

Actkig  Chief  Cadattral  Surveyor  of  Arizona. 

(FR  Doc.  96-17399  Filed  7-8-96;  8:45  am] 


[ES-«6(M420-00;  ES-48KM,  Qroop  29, 
•MsaourQ 

Notkw  of  RUng  of  Plat  of  Survey, 
Mssourf 

The  plat  of  the  dependent  resurvey  of 
the  north,  east,  and  west  boundaries;  a 
portion  of  the  south  boundary,  and  a 
portion  of  the  subdivisional  lines,  and 
the  subdivision  of  certain  sections. 
Township  32  North,  Range  5  East,  Fiftti 
Principal  Meridian,  Missoiui,  will  be 
officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m., 
August  12, 1996. 

The  survey  was  requested  by  the  U.S. 
Forest  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States.  Bureau  of  Land 
Management.  7450  BostcHi  Boidevard, 
Springfield.  Virginia  22153,  prior  to 
7:30  a.m..  August  12. 1996. 

Copies  of  the  plat  will  be  made 
available  upon  request  {tnd  prepayment 
of  the  reproduction  fee  of  $2.75  pes 
copy.  ";':.'■ 


Dated:  June  27, 1996.         .  ^  ^  > 
Stephea  G.  Kopach, 
C3iief  Cadastral  Surveyor. 
(FR  Doe.  96-17340  Filed  7-«-96: 8:45  amj 
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Acadia  National  Park  Bar  Hartwr,  MA; 
Acadia  National  Park  Advisory        . «  ^ 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  tke  Federal  Advisory  Committee 
Act  (Public  Law  92-463.  86  Stat.  770.  5 
U.S.C.  Ap.  1.  Sec.  10),  that  the  Acadia 
National  Park  Advisory  Commission 
will  held  a  meeting  on  Monday,  August 
5. 199f. 

The  Commission- was  established 
pursuant  to  Public  Law  99-420.  Sec. 
103.  The  purpose  of  the  commission  is 
to  consult  with  the  Secretary  of  the 
Interi(9r,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
.  and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convmie  at  park 
headquarters.  Acadia  National  Paric,lU. 
233,  Bar  Harbor,  Maine,  at  1:00  p.m.  to 
consider  the  following  agenda: 

1.  Review  and  approval  of  minutes  finxn  the 

meeting  held  May  13. 1996. 

2.  Report  of  the  following  subcommittees: 

A.  Conservation  Basement 

B.  Acquisition 

C  Planning  - 

3.  Bylaw  changes. 

4.  Suparintenmnt's  report  Tour  of  paric 

fodlities;  i.e..  carriage  roads,  gatehouse 
^xlniors,  Jordan  Pond  House  and  trails. 

5.  Pubttc  comments. 

6.  Proposed  agenda  and  date  of  next 

Commission  meeting  to  be  held  joindy 
with  Friends  of  Acadia  leaders  and 
Board,  and  League  of  Towns  members. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file-writtm  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting 
to:  Superinteiident.  Acadia  National 
Paric,  P.O.  Box  177,  Bar  Harbor,  Maine 
04609-0177.  tel:  (207)  288-3338. . 

Dated:  June  26, 1996. 
Fan!  F.  HiMrtri, 

Superinteitdent,  Acadia  National  Park. 
(FR  Doc.  96-17424  Filed  7-6-96;  8:45  tm] 
COOK  4«1«-4«-P 
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INTERNATIONAL  TRADE       . 
COMMISSION 

[lnve«tiga«onNa73l-TA-74t>  J      ^.^i^ 

(Preliminary)]      ^         ,         1.. 

Engineered  Process  Gas  Turtio- 
CompresBor  Systems  From  Japan  •; 

Determination 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.a  §  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  Japan  of  engineered  process  gas 
turbo-compressor  systems,  provided  for 
in  subheadings  8414.80.20, 8419.60.50, 
8414.90.40,  8406.81.10,  8406.82.10, 
8406.90.20  through  8406.90.45, 
9032.89.60.8501.53.40.8501.53.60.        . 
8501.53.80.  and  8483.40.50.  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  bq  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  ,.,  . 

Badcgroimd 

On  May  8. 4996.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Dresser- 
Rand  Co.,  Coming,  NY,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  engineered  process  gas  turbo- 
compressor  systems  bam  Japan. 
Accordingly,'  efiisctive  May  8. 1996,  the 
Commissifm  instituted  antidumping 
investigation  No.  731-TA-748 
(Preliminary).  On  May  24, 1996.  The 
United  Steelworkers  of  America  (USW). 
Pittsburgh,  PA,  which  represents  the 
production  workers  at  the  petitioner's 
and  two  other  U.S.  producers'  facilities, 
filed  a  letter  with  the  Commission  and 
Commerce  indicating  that  it  was  joining 
Dresser-Rand  as  a  co-petitioner. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in  ' 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International       . 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Kegisterof  May  17, 1996  (61  FR 
24952).  The  conference  was  held  in 
Washington,  DC,  on  May  29. 1996,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 


■  The  leodrd  is  defined  in  aec  207.2(f)  of  the 
Commissiaa'a  Rules  of  Practica  and  Procedure  (19 
CPRS207.;yQ). 


^^ 


The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Clommerce  on  Jime  24, 
1996.  The  views  of  the  (Commission  are 
contained  in  USITC  PubUcation  2976 
Quly  1996)  entitled  "Engineered  Process 
CJas  Turbo-O)mpressor  Systems  from 
Japan:  Investigation  No.  731-TA-748 
(Pteliminary)." 

By  order  of  the  Commission. 

Issued:  July  1, 1996. 
Donna  R.  Koelmke, 
Secretary. 
(FR  Doc.  96-17427  Filed  7-8-96;  8:45  am) 

■NXMGCOW: 


pnvestigatiori  Na  337-TA-372  Enforcement 
Proceeding] 

Certain  Neodymium-lron-Boron 
Magnets,  Magnet  Alloys,  and  Articles 
Containing  Same;  Notice  of  Referral  of 
Formal  Errforcement  Proceeding  to  an 
Administrative  Law  Judge  for  Issuance 
of  a  Recommended  Determination 

aqbicy:  U.S.  hitemational  Trade 

Commission. 

action:  Notice. 

SUDMNARY:  Notice  is  hereby  given  that 
the  (Commission  has  referred  the  formal 
enforcement  proceeding  instituted  on 
April  25. 1996.  in  the  above-captioned 
investigation  to  an  administrative  law 
judge  for  appropriate  proceedings  and 
the  issuance  of  a  recommended 
determination. 

FOR  FURTHER  INF0RIMAT10N  CONTACT:  Jay 
H.  Reiziss,  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-252-3116". 
SUPPlfMBTTARY  INFORMATION:  On 
October  10. 1995,  the  Commission 
issued  a  notice  that  it  had  determined 
not  to  review  an  initial  determination 
(Order  No.  29)  of  the  presiding 
administrative  law  judge  in  the  above- 
captioned  investigation  granting  a 
motion  to  terminate  the  investigation  as 
to  respondents  San  Huan  New  Materials 
High  Tech,  Inc.,  Ningbo  Konit 
Industries.  Inc.,  and  Tridus 
International.  Inc.  (the  "San  Huan 
respondents")  on  the  basis  of  a  Consent 
Order,  and  subsequently  issued  the 
(Consent  Order.  The  Consent  Order 
provides  that  the  San  Huan 
respondents: 

shall  not  sell  for  importation,  import  into  the 
United  States  or  sell  in  the  United  States  after 
importation  or  Imowingly  aid,  abet, 
encourage,  participate  in,  or  induce  the  sale 
for  importation,  importation  into  the  United 
States  or  sale  in  the  United  States  after 
importation  of  neodymiimi-iron-boron 
magnets  which  infringe  any  of  claims  1-3  of 
the  '439  patent,  or  articles  or  products  which 


ccmtain  such  magnets,  except  under  consent 
or  license  from  (^cible. 

On  March  4, 1996.  complainant 
Crucible  Materials  Corporation  filed  a 
complaint  alleging  that  the  San  Huan 
respondents  had  violated  the  Consent 
Order  and  seeking  institution  of  a 
formal  enforcement  proceeding. 
Oucible  requested  that  the  Ck>mmission 
enforce  the  Consent  Order,  impose  civil 
penalties,  assess  reasonable  attorney's 
fees,  and  impose  sudi  other  remedies 
and  sanctions  as  are  appropriate.  On 
March  12  and  28, 1996,  the  San  Huan 
respondents  filed  letters  objecting,  inter 
alia,  to  a  formal  enforcement  proceeding 
and  requesting  that  an  informal 
enforcement  proceeding  instead  be 
instituted. 

On  April  25, 1996,  the  (Commission 
issued  an  Order  instituting  a  formal 
enforcement  proceeding  and  instructing 
the  Secretary  to  transmit  the 
enforcement  proceeding  complaint  to 
the  San  Huan  respondents  through 
counsel  for  a  response.  On  June  4. 1996, 
the  San  Huan  respondents  filed  a 
response  to  the  complaint,  denying 
violation  of  the  Consent  Chder  and 
infringement  of  the  patent  claims  at 
issue  and  requesting  that  the 
Commission  deny  all  relief  sought  and 
terminate  the  enforcement  proceeding 
with  prejudice. 

Having  examined  the  San  Huan 
respondents'  response  to  the  formal 
enforcement  proceeding  complaint  filed 
by  Crucible,  and  having  found  that 
issues  concerning  possible  violation  of 
the  (Commission's  Consent  Order 
remain,  the  Ck>mmission  determined  to 
refer  the  enforcement  proceeding  to 
Judge  Paul  J.  Luckem  for  issuance  of  a 
recommended  determination 
concerning  whether  San  Huan  New 
Materials  High  Tech,  Inc.,  Ningbo  Konit 
Industries.  Inc.,  and/or  Tridus 
International.  Inc.  are  in  violation  of  the 
(Commission's  Consent  Order.  The. 
recommended  determination  is  to  be 
issued  within  ax  (6)  months  of  the 
([bmmission  Order  referring  the 
enforcement  proceeding  to  the 
administrative  law  judge. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff'  Act 
of  1930,  as  amended  (19  U.S.C.  §  1337), 
and  section  210.75  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19 
C.F.R.  §210.75). 

(Copies  of  the  (Commission's  Order  and 
all  other  nonconfidential  dociunents 
filed  in  connection  with  this 
enforcement  proceeding  are  or  will  be 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 


Street.  S.W..  Wadiington.  D.C.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
(Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  July  1, 1996. 

By  order  of  the  Ckmunission. 
Donaa  R.  KoefankB, 
Secretary. 
[FR  Doc.  96-17426  Filed  7-6-96;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Reeponse, 
Compensation,  and  Liability  Act  and 
the  Resource  Conservation  and 
Recovery  Act 

In  accordance  with  Department  of 
Justice  Policy,  28  CFR  50.7,  38  FR 
19029,  and  42  U.S.C.  §  9622(d).  notice  is 
hereby  given  that  on  June  24. 1996,  a 
propc»ed  (Consent  DcNcree  was  lodged 
with  the  United  States  District  (Court  for 
the  Western  District  of  Washington, 
United  States  v.  ASARCO  Inc.,  Civil 
Action  No.  C91-5528B.  The  proposed 
(Consent  Decree  setties  claims  asserted 
by  the  United  States  at  the  request  of  the 
United  States  Environmental  Protection 
Agency  (EPA)  for  releases  of  hazardous 
substances  at  the  Asarco  Smelter 
Operable  Unit  of  the  (Commencement 
Bay  Nearshore/Tidefiats  Superfund  Site 
in  Ruston  and  Tacoma,  Wa^ngton. 
The  defendant  in  the  action  is  ASAR(CO 
Incorporated  (Asarco).  The  claims  of  the 
United  States  on  behalf  of  EPA  are 
based  upon  contamination  of  the  Asarco 
Smelter  Site.  The  Asarco  Smelter  Site  is 
comprised  of  the  Asarco  smeller  facility, 
which  is  approximately  sixty-seven 
acres  in  size,  and  the  adjacent  twenty- 
three  acre  slag  peninsula. 

In  its  amended  complaint,  the  United 
States  asserted  claims  against  Asarco 
pursuant  to  Sections  106  and  107(a)  of 
the  (Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ((CERCLA),  as  amended,  42  U.S.C 
§§  9606  and  9607(a),  and  Section  7003 
of  the  Resource  (Conservation  and 
Recovery  Act  (RCRA).  42  U.S.C.  §6973, 
for  injunctive  relief  to  abate  an 
imminent  and  substantial  endangerment 
to  public  health  or  welfare  or  the 
environment  due  to  the  release  or 
threatened  release  of  hazardous 
substances  at  the  Asarco  Smelter  Site. 
The  United  States  also  sought  recovery 
of  costs  that  have  been  and  %vill  be 
inciured  in  response  to  releases  and 
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threatened  releases  of  hazardous 
substances  at  the  Asarco  Smeher  Site, 
and  a  declaration  that  Asarco  is  liable 
for  such  costs. 

In  the  Consent  Decree,  Asarco  agrees 
to  implement  the  remedy  set  forth  in 
EPA's  Record  of  Decision  (ROD)  for  the 
Asarco  Smelter  Site  dated  N4arch  24, 
1995.  Asarco  agrees  to:  (1)  excavate 
approximately  160,000  cubic  yards  of 
soil  and  slag  contaminated  above  action 
levels;  (2)  dispose  of  the  contaminated 
soil  and  demolition  debris  designated  as 
hazardous  waste  in  an  on-site 
containment  facility  (OCF)  which  meets 
or  exceeds  regulatory  standards  for 
hazardous  waste  landfills;  (3)  cap  the 
entire  Site  with  a  low-permeability  cap 
composed  of  layers  of  clean  soils,  gravel 
and  clay;  (4)  demolish  the  remaining 
buildings  and  structures  on  the  Site;  (5) 
replace  the  entire  surface  water  drainage 
system;  (6)  armor  portions  of  the  plant 
site  and  slag  peninsula  shoreline;  (7) 
continue  to  monitor  the  sediments  and 
groundwater  under  an  Administrative 
Order  on  Consent  currently  in  effect; 
and  (8)  develop  and  implement  an 
ffliforceable  program  of  restrictions  and 
guidelines  to  supplement  the  actual 
cleanup  activities  to  oisure  that  the 
remedial  action  remains  protective  and 
that  development  activities  do  not 
impact  the  long-term  effiectiveness  of  the 
cleanup.  Asarco  will  also  reimburse  the 
United  States  for  $3,081,510.00  in  past 
response  costs  that  the  United  States  has 
incurred  relating  to  the  Asarco  Smelter 
Site  and  will  reimburse  the  United 
States  for  all  of  its  future  response  costs 
at  the  Site. 

In  exchange,  Asarco  will  receive  a 
covenant  not  to  sue  from  the  United 
States  with  respect  to  the  Asarco 
Smelter  Site  for  claims  pursuant  to 
Sections  106  and  107(a)  of  CERCLA  and 
Section  7003  of  RCRA. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  £rom  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  ASARCO  Inc., 
D.J.  Ref.  No.  90-11-2-698A. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003  of  RCRA. 

The  proposed  Consent  Decree  and 
exhibits^raay  be  examined  at  the 
following  locations:  the  Region  10 
Office  of  EPA,  7th  Floor  Records  Center, 
1200  Sixth  Avenue,  Seattle,  WA  98101; 
ASARCO  Information  Center,  5311 
North  Commercial,  Ruston,  Washington 


98407;  the  Tacoma  Public  Library,  Main 
Branch,  1102  Tacoma  Avenue  South, 
Northwest  Room,  Tacoma,  WA  98402; 
and  Citizens  for  a  Healthy  Bay,  771 
Broadi*ray,  Tacoma,  WA  98402.  The 
complMe  Administrative  Record  for  the 
Asarcd  Smelter  Site  may  be  reviewed  at 
the  EPA  Region  10  office  in  Seattle  and 
at  the  Main  Branch  of  the  Tacoma 
Public  Library. 

A  copy  of  the  Consent  Decree  and 
exhibits  (if  requested)  may  be  obtained 
in  perflon  or  by  mail  bora  the  Consent 
Decree  Library.  1120  G  Street,  N.W.,  4th 
Floor.  Washingtob,  D.C.  20005,  (202) 
624-0892.  In  requesting  copies,  please 
enclose  a  check  in  the  araoimt  of  $22.75 
(without  exhibits)  or  $297.00  (with 
exhibits)  (25  cents  per  page 
reproduction  cost)  payable  to  the 
"Consent  Decree  Library." 
Bruce  Qelber, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environmrnt  and  Natural  Resources 
DiviaioM. 

[FR  Doa  96-17311  Filed  7-»-g6;  8:45  wa\ 
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Drug  BnforcenMntVkdministration 

ImpoitBtiQn  of  Controlled  Substances; 
Notica  of  Applicstion 

Piu-suant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  Genwal  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufactiuer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importaticm  of 
such  a  substance,  provide 
manufacturers  holding  registraticms  for 
the  bulk  manoCacture  of  the  substance 
an  opportunity  for  a  hearing. 

Thesefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  diat  on  February  23, 1996,  Med- 
Phannex  Inc.,  2727  Thompson  Creek 
Road,  Pomona,  California  91767,  made 
apphcation  to  the  Drug  Enforcmnent 
Administration  to  be  registered  as  an 
importer  of  pentobarbital  (2270)  a  basic 
class  of  controlled  substance  listed 
Schedule  II. 

The  firm  plans  to  import 
.pentobarbital  to  manufacture  an 
euthanasia  product  for  animals. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manu^cturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
applicaticm  described  aboveand  may.  at 
the  sanie  time,  file  a  written  request  for 
a  hearing  on  such  application  in 


accordance  with  21  CFR  1301.54  in  '    , 
such  form  as  prescribed  by  21  CFR      '    ,:' 
1316.47.  '[':': 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR).- 
and  must  be  filed  no  later  than  August 
8.1996. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procediues  described  in  21  CFR 
1311.42  (b),  (c).  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43  745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  E)eputy  Assistant 
Administrator,  Office  of  Diveraion 
Control,  Drug  Enforcement 
Administration  4hat  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  95e(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b).  (c),  (d),  (e),  and  (f) 
are  satisfied.  ^     ,. 

Dated:  July  1. 1996.  A^       >.  / 

Gene  R.  Haislipr 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  96-17337  Filed  7-8-96;  8:45  am] 
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Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Actlvltias:  Revision  of  Existing  > 
Collection;  Comment  Request     ' 

ACTION:  Notice  of  Infbnnation  Collection 
Under  Review;  Guam  Visa  Waiver 
Information. 

The  proposed  information  collection 
is  pubUshed  to  obtain  conunents  bom 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  conmients  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including      .    ., 
whether  the  information  will  have        v ' 
practicaLutility;  :  ^ 


UMI 


(2)  evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
m^odology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  anid 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnmient  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600. 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  items(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  btirden  and  associated  respraise 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information 
collection. 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Guam 
Visa  Waiver  Information. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-736.  Office  of 
Examinations,  Inspections  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households,  and  business  or  other  for- 
profit.  The  information  collection  is 
used  to  record  an  alien's  application  for 
a  waiver  of  the  non-immigrant  visa 
requirement  for  entry  into  Guam  in 

^compliance  with  8  CFR  212.1(e). 

(5)  An  estimate  of  the  total  niunber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  170.000  responses  at  5  minutes 
(.083)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hoius)  associated  with  the 
o^lection:  14.110  aimual  burden  hoiu^. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 


Division.  Suite  850.  Washington  Center. 
1001  G  Street  NW..  Washington,  DC 
20530. 

Dated:  July  2, 1996.  '' 

Robert  B.  Briggs. 

Department  Clearance  O^cer,  United  States 

Department  of  Justice. 

(FR  Doc.  96-17313  Filed  7-6-96;  8:45  ami 
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Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Acthfities:  Extension  of  Existing 
Collection;  Comment  Request  * 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Application  to  Replace 
Alien  Registration  Card. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  April  22, 1996.  at  61  FR 
17728-17729.  allowing  for  a  60-day 
public  comment  period.  No  conunents 
were  received  by  the  Immigration  and 
Naturalization  Service. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  5  CFR  Part  1320.10. 

Written  comments  and/or  sviggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer. 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ).  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 


burtlen  of  the  proposed  collection  of 

information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  The  proposed  collection  is 
listed  below: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection. 
Application  to  Replace  Alien 
Registration  Card. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-90.  Office  of 
Examinations,  Adjudications, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
will  be  used  by  the  INS  to  determine 
eligibility  for  an  initial  Alien 
Registration  Card,  or  to  Replace  a 
previously  issued  card. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,300,000  responses  at  55 
minutes  (.90)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,170,000  annual  burden 
houn. 

Public  comment  on  this  proposed 
infcumation  collection  is  stron^y 
encoiuaged. 

Dated:  July  2. 1996. 
Robert  B.  Bnggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  96-17312  Piled  7-8-96;  8:45  am] 
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Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqiiest 

ACnON:  Notice  of  Information  Collection 
Under  Review;  Juveniles  Taken  Into 
Custody  Reporting  Program. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
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information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  firom  the  date  listed  at  the  top 
of  this  page  in  the  Fedwal  Register. 
This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulations,  Part 
1320.10.  Written  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DO J),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534.  Written 
comments  and  suggestions  &om  the 
public  and  affected  agencies  should 
address  one  or  more  of  the  following 
points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  biirden  of  the 
collection  of  informatiofl  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  stibmission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Tlie  title  of  the  form/collection: 
Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program. 

(3)  The  agency  form  number,  ifany, 
and  the  applicable  component  of  the 


Department  sponsoring  the  collection. 
Form:  Nene.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Office  of 
Justice  ntigrams.  United  States 
Department  of  Justice. 

(4)  A%cted  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  and  Local 
governments.  Other:  None.  To 
enumerate  and  describe  annual 
movements  of  juvenile  offenders 
through  state  correctional  systems.  It 
will  be  ufsed  by  the  Department  of 
Justice  for  planning  and  policy  afiiscting 
states.  PiDviders  of  data  are  personnel  in 
state  departments  of  corrections  and 
juvenile  services. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  51  respondents  with  an 
average  12  hours  per  respondent. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  628  annual  burden  hoiu«. 

Piiblic  comment  on  this  proposed 
informaticm  collection  is  strongly 
encouraged. 

Dated:  July  2, 1996. 
Kobert  B.  BriggSt 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

.[PR  Doc  «-17314  Filed  7-8-96;  8:45  am] 

HUJNQ  OOee  4419-M-M 


DEPARTMENT  OF  LABOR     \ 

Office  of  ttie  Secretary 

Suliinisaion  for  OMB  Emergency 
Review,  Comment  Request 

Julyl,19f6. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  (Dffice  of  Management  and  Budget 
(OMB)  f(V  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L  104-13. 44 
U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  July  10, 1996.  A  copy 
of  this  ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor  Acting 
Departmental  Clearance  Officer,  Theresa 
M.  O'Malley  ((202)  219-5095). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Department  of  Labor,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  ((202)  395- 
7316). 


The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which:  < 

•  Evaluate  whether  the  proposed 

-  collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
pra(btical  utility; 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  EnhanoB  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  technique  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Department  of  Labor,  Biueau 
of  International  Labor  Affairs. 

Title:  International  Child  Labor  Study 
Company  Questionnaire. 

OA<BA/ujii6er:1225-Onew.    ' 

Frequency:  One  time. 

Affected  Public:  Business  or  other 
profit. 

Number  of  Respondents:  48. 

Estimated  Time  Per  Respondent:  5 
hours. 

Total  Rurden  Hours:  240. 

Total  Rurden  Cost  (Capital/startup):  ^' 
0. 

Description:  The  Department  of  Labor 
(DOL)  requires  the  requested 
information  in  order  to  complete  a 
Congressionally-mandated  report  on 
international  child  labor  (pursuant  to 
the  1996  Omnibus  Appropriations  Act, 
P.L.  104-134).  Congress  has  requested  • 
that  DOL's  report  include  an 
examination  of  the  top  20  importers  of  . 
garments,  their  contractors  and 
subcontractors,  and  their  codes  of 
conduct  and  those  of  their  contractors 
and  subcontractors  r^arding  the  use  of 
exploitative  child  labor  in  the 
production  of  goods  imported  to  the      "": 
United  States.  DOL  requests  that  the  top 
U.S.  retailers  and  manufactiuers  fomi^ 
information  regarding  their  garment 
imports  and  codes  of  conduct  in  order 
to  folfill  the  Congressional  mandate. 
DOL  has  requested  an  onergency  review 
so  as  to  be  able  to  provide  Congress  with 
the  completed  study  by  September  30,    -. 
1996. 

TbereM  M.  GTMaliey. 
Acting  Departmental  Clearance  Officer. 
(PR  Doc.  96-17374  Filed  7-8-96;  8:45  am} 
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Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligit>iiity  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitionai  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
siunmaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
woiker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

\i)  that  a  significant  number  or 
proportion  of  the  woricers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivison  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Wm^cer 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-32,220;  International  Paper  Co., 

Reedsport.  OR 
TA-W-32,282;  Karl  Schmidt  UNISIA. 

Inc.,  Rohn  Piston,  South  Haven,  MI 
TA-W-32.  309;  Cominco  American, 

Inc.,  Trentwood  Warehouse, 

Spokane,  WA 
TA-W-32,254;CHF  Industries,  New 

Red  ford,  MA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-32,389;  Snapp  Tool  8-  Die,  Inc., 

EI  Paso.  TX 
TA-W-32,280:  Alstyle  Apparel. 

Lebanon,  KY 
TA-W-32,45S:  Arco  International  Oil  Sr 
Gas  Co.,  Piano,  TX 
Increase  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 


TA-W-32,226;  Spencer  Industries,  Inc.. 
Gainesville.  GA 

TA-W-32.338.  TA-W-32^39.  TA-W- 
32,340;  Highland  Aritificial  Lift, 
Enid,  OK,  Oklahoma  aty,  OK 
Garden  City.  KS  >  -     * 

The  workers  firm  does  not  produce  an 

article  as  required  for  certification  under 

Section  222  of  the  Trade  Act  of  1974.      . 

AffirmatiTe  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  inspect  date  for  all 
workers  for  such  determination. 
TA-W-32.470:  United  Sports  Apparel. 

Inc.,  Pelham,  TN:June  5, 1995. 
TA-W-32. 185;  Rug^e  Roy  Industries. 

North  Little  Rock.  AR:  March  4. 

1995. 
TA-W-32.434;  Todd's  Sportswear.  Inc.. 

Smighville,  TN:May25, 1995. 
TA-W-32.393;  Todd  Uniforms.  Maury 

aty.  TN:  May  7.  1 995. 
TA-W-32.195;  CTS  Corp..  Rentonville, 

AR:  February  28.1995. 
TA-W-32.287;  Crown  Vantage 

(Formerly  fames  River  Corp). 

Parchment.  MI:  October  23, 1994. 
TA-W-32.261;  United  Technologies 

Automotive  Wiring  Systems  Div. 

Plant  *80,  Sr  §92,  Plymouth,  Inc: 

April  9,  1995. 
TA-W-32. 285;  Alcoa  Fujikura  Ltd— 

Prototype  Plant.  Dearborn  Heights. 

MI:  April  12. 1995. 
TA-W-32.291;  Swankiut.  Inc.,  Cohoes. 

NY:  April  26.  1995. 
TA-W-32,305:  LTNY.  Inc..  Miami.  FL 

April  17, 1995. 
TA-W-32.322;  Footwear  By  fulius/ 

Indian  Footwear.  Rronx,  NY:  April 

29,  1995. 
TA-W-32,368;  Champion  Products. 

Fitzgerald.  GA:  May  8. 1995. 
TA-W-32.329:  Elf  Atochem  North 

America.  Inc.  Ruffalo,  NY:  hbuch  ' 

22.1995.. 
TA-W-32.417;  Maybex  Universal  Corp.. 

San  Diego.  CA:  May  20,  1995. 
TA-W-32,244;  Style  Sportswear.  Inc.. 

Paterson,  Nf:  April  11.  1995.  W- 

32.293;  A.H.  Schreiber  Co..  IiK., 

Ciimaminson.  NJ:  April  22,  1995. 
TA-W-32.394;  Leslie  Corp..  Anniston, 

AL  June  3. 1995. 
TA-W-32.300;  Mallory  6-  Church  Corp.. 

Chula  Vista.  CA:  April  24,  1995. 
TA-W-32.313;  Thermo-o-Disc  Co..  Inc., 

Midwest  Components  Product 

Group,  Newaygo,  MI:  March  20. 

1995 
TA-W-32,373;  Flexitallic  Gasket  Co.. 

Pennsauken,  NJ:  May  10. 1995. 
TA-W-32. 251;  Trout  Creek  Lumber. 

Trout  Creek.  MT:  March  26. 1995. 


TA-W-32.326:  VDO  Yazaki  Corp.. 

Winchester.  VA:  April  30, 1995. 
TA-W-32.332;  Greenfield  Research. 

Inc..  Greenfield,  OH:  May  6,  1995. 
TA-W-32. 325;  ERA  Coat.  Paterson.  NJ: 

April  26.  1995. 
TA-W-32. 173;  Exxon  Co.  USA,  Midland 
Div..  Midland.  TX:  October  6,  1996. 
Including  Various  Operations  in  the 
Following  States:  A;  CA.  B;  MT.  CV; 
ND.  D;  NM  E;  WY.  F;  TX:  March  26. 
1995. 
TA-W-32.173G;  Exxon  Co.  USA.  New 
Orleans  Dfv.,  New  Orleans.  LA- 
November  8.  1996.  Including 
Various  Operations  in  the  Following 
States:  H;  AL.  I;  FL.  J;  MS,  K:  TX: 
March  26,  1995. 
TA-W-32. 173L:  Exxon  Co.  USA,  Santa 
Ynez  IXv.,  Thousand  Oaks,  CA: 
December  15,  1995.  Including 
"-'■   various  Operations  in  the  Following 

State:  M;  CA;  March  26,  1 995. 
TA-W-32.173N;  Exxon  Co..  USA. 
Houston  Div..  Houston,  TX: 
December  15. 1996.  Including 
Various  Operations  in  the  Following 
States:  O;  AL.  P;  AR.  O;  KS.  R;  S; 
TX:  March  26.  1995. 
Also,  piu-suant  to  Title  V  of  the  North 
American  Free  Trade  Agreemmt 
Implementation  Act  (P.L.  103-182) 
coiu»ming  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chaptw  2,  Title  n, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  followring  group 
eligibility  reqiiirements  of  Section  250 
of  Uie  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  woikers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (Imrluding  worlcers 
in  any  agricultuiral  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  impmtantly  to  such 
woricers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
ot 
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(4)  that  there  has  been  a  shift  in      -  ? . 
production  by  such  worlcers'  finn  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  DetenninatioBS  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from    -'    • 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00941;  International 

Paper,  Western  Region  Land  and 

Timber,  Reedsport,  OR 
NAFTA-TAA-0W41;  Scrock  Cabinet 

Co.,  Quaker  Main  Div.,  Leesport,  PA 
NAFTA-TAA-01066:  Oneita  Industries, 

Inc.,  Fingerville  Textile  Plant. 

FingerviUe,  SC 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-01084:  Forsyth  Public 

School  District,  Forsyth,  AfT 
-  The  investigation  revealed  that  the 
woricers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

AffirmatiTe  Detominatioiis  NAFTA- 
TAA 

The  following  certifications  have  been 
issued:  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00987:  American  Olean 

Title  Co.,  Jackson,  TN:  April  22, 

1995. 
NAFTA-TAA-C0994:  North  American 

Commanications,  Inc., 

Dancansville,  PA:  April  23,  1995. 
NAFTA-TAA-OW42:  SMK 

Manufacturing,  Inc.,  Placentia,  CA: 

May  16.  1995. 
NAFTA-TAA-00998.  AJi.  Schreiber 

Co.,  Inc.,  Cinnaminson,  NJ:  April 

17. 1995. 
NAFTA-TAA-01 022;  Alcatel  Wire  & 

Cable,  Inc.,  Chester,  NY:  May  7, 

1995. 
NAFTA-TAA-01074:  Alden  Electronics, 

Inc.,  Westboro,  MA:  June  7, 1995. 
NAFTA-TAA-01079:  Yakima  Products, 

Inc.,  Areata.  CA:  May  17,  1995. 
NAFTA-TAA-01073:  Theim-O-Disc, 

Inc.,  Subsidiary  of  Emerson  Electric, 

Midwest  Components  products 

Group,  Newaygo,  MI:  March  2, 

1995. 
NAFTA-TAA-1050:  Motor  Coach 

Industries,  kitemational.  North 


\  American  Coach.  Inc.,  Roswell,  NM: 

May  14.  1995, 
NAPTA^TAA-1034;  IDE  Corp.^  '^'-    ' 

Ideassociaties,  Bedford,  MA:  May  14, 
1996. 
NAFTA^TAA-1098:  Daniels  McCray 

LumberCo.,  Custom  Wood  Products 

Div.,  St.  Joseph,  MO:  June  6. 1995. 
NAFTA'TAA-1097;  ROL  Manufactumg 

of  America.  Inc.,  Brownsville,  TX: 

Junt  10. 1995.    . 
NAFTA'TAA-01096:  Clevemont  hElls, 

Kinfs  Mountain.  NC:  May  23, 1995. 
NAFTA-TAA-01090;  Eaton  Corp..  Golf 

Grip  Div.,  Laurinburg,  NC:June  13, 

199$. 
NAFTA'TAA-01013:  Greenfield 

Research,  Inc.,  Greenfield.  OH:  May 

7, 1995. 
NAFTA-'TAA-01037;  Ea^e-Picher 

Industries,  Inc.,  Plastics  Div., 

Huntington,  IN:  May  14. 1995. 
NAFTA-rTAA-01051;  Robwtshaw 

Controls  Co.,  Columbus  Plant, 

Appliance  Controls  Div.,  Grove  City, 

OH:  May  28, 1995. 
NAFTA-'TAA-01046:  Pioneer  Balloon 

Co..  Willard  Operations,  Willard, 

OH:  June  3,  1995. 
NAFTA~TAA-€1056:  Triangle  Auto 

Spring  Co..  Columbia.  TN:May22. 

1995. 
NAPTA^TAA-01067;  Walhce  6- 

Tierpan,  Inc..  Belleville,  NJ:  June  4. 

I99S. 
NAFTA'TAA-00993;  Manhattan  Shirt 

Co..  a  Div.  ofSalant  Corp.. 

Americas.  GA:  April  16. 1995. 
I  her^  certify  that  the 
aforementioned  determinations  were 
issued  daring  the  month  of  Jime  1996. 
Copies  61  these  determinations  are 
available  for  inflection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210  during  normal  business 
houors  or  will  be  mailed  to  persons  who 
write  to  tfie  above  address. 

Dated:  July  1, 1996. 
Curtis  K.Koaflar, 
Acting  PntfTom  Manager,  Policy  6r 
Reemployment  Services.  Office  of  Trade 
Adfustmett  Assistance. 
[FR  Doc.  96-17386  Filed  7-a-96: 8:45  am] 


[TA-W-avSOO,  TA-4IV-31.  fOOC] 

Andovvr  Togs,  IncorporBted.  South 
Boston,  VA,  aid  Stevenson 
Manufaduring,  Sisvenson,  AL; 
AmsncM  Certification  Regarding 
EUgil)iHty  To  Apply  for  Worker 
Adjustmsnt  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Departmffiit  of  Labor  issued  a 


Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  18, 1995,  applicable  to  all 
workers  of  Andover  Togs,  Incorporated 
located  in  South  Boston,  Virginia.  The 
notice  was  published  in  the  Federal 
Register  on  November  9, 1995  (60  FR 
56619).  The  certification  was 
subsequentiy  amended  to  include 
workers  at  Andover  Togs,  Incorporated 
facilities  in  Pisgah,  Alal»ma  and  New 
York,  New  York,  lliose  amendments 
were  issued  March  7  and  May  1, 1996, 
and  published  in  the  Federal  Register 
on  March  25, 1996  (61  FR  12103)  and 
May  16, 1996  (61  FR  24816), 
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Lt  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  woricers  of  the  subject  finn.  New 
information  provided  by  the  company 
riiows  that  worker  separations  have    * 
occurred  at  the  subject  firms'  Stevenson 
Manufacturing  production  facility  in 
Stevenson.  Alabama.  The  workers  are 
engaged  in  the  production  of  children's 
apparel. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affi»cted  by  increased  imports  of  apparel 
Accordingly,  the  Department  is  again 
amending  the  certification  to  cover  the 
workers  of  Andover  Togs,  Incmporated, 
Stevenson  Manufactiuing,  Stevenson, 
Alabama. 

The  amended  notice  applicable  to 
TA-W-3 1 ,500  is  hereby  issued  as 
follows: 

All  worker*  of  Andover  Togs,  Incorporated, 
South  Boston,  Viiginia  (TA-W-31,500),  and 
StevensoD  Manufacturing,  Stevenson, 
Alabama  (TA-W-31,  500C)  engaged  in 
employment  related  to  the  production  of 
children's  apparel  who  became  totally  or 
partially  separated  firom  employment  on  or  ■ 
after  September  15, 1994  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  diis  26th  day  - 
of  June  1996. 
KnaMU  T.Kile. 

Acting  Program  Manager.  Policy  and 
Reemploymeat  Services.  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc  96-17376  RIed  7-6-96;  8:45  amj 
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fcwattlgaMons  Regarding  Certifications 
of  EligiliUity  to  Apply  for  Worlwr 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions.  - 
the  Program  Manager  of  the  Office  of 
Trade  Adjuatn^nt  Assistance. 
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Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  wori^ers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the'subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jidy  19, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 

Appendix 

[Petitions  Instituted  On  06/17/96] 


shown  below,  not  fater  than  July  19, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th  day 
of  June,  1996. 

RiMeUT.Kile, 

Acting  Program  Manager,  Policy  S" 
Reemployment  Services,  C^fice  of  Trade 
Adjustment  Assistance. 


TA-W 


32,447 
32,448 
32,449 
32,450 
32,451 
32,452 
32,453 
32,454 
32,455 
32,456 
32,457 
32,458 
32.459 
32/460 
32,461 
32,462 
32,463 
32,464 
32,465 
32,466 
32,467 
32,468 
32,469 
32,470 
32,471 
32,472 
32,473 
32,474 
32.475 


Subject  9m\  (petitioners) 


BSW  Intemational  (Wkrs)  

General  Electric  (UE) 

Glencraft  Lingerie,  Inc.  (Wkrs) 

Texaco  Trading  &  Trans.  (Wkrs)  .... 

Clevemont  Mills  (Wkrs) 

Spartan  Mills  (Co.)  

E.I.  Du  Pont  (Co.)  

Bask;  Engineers,  Inc.  (Wkrs)  

ARCO  lntematk)nal  Oil  (Wkrs)  

Lexington  Fabrics,  Inc.  (Wkrs) ... 

Sara  Lee  Knit  Products  (Co.)  ..„ 

Sara  Lee  Knit  Products  (Co.)  „.. 

Warner's  (Wkrs)  _ 

UGG  HoWIng  Corp.  (Wkrs) 

Oxford  of  flurgaw  (Co.) 

Prescott  Garment  Mfg  (Wkrs) .. 

Pine  River  Lumber  Co.  (Wkrs)  ....... 

AirshieW  Corp.  (Wkrs) ^ 

Keystone  Thermometries  (Wkrs) 

Dyna-Safe  of  Wyoming  (Wkrs)  , 

Rissler  and  McMurry  Co.  (Wkrs)  ..... 

Dover  Elevator  Systems  (Wkrs)  

Wallace  &  Tieman,  Inc.  (Co.)  , 

United  Sports  Apparel  (Co.)  , 

Lee  Thonwis,  Inc.  (CO.) 

Eaton  Corporation  (Wkrs)  „, 

The  G  &  O  Manufacturing  (UAW)  ... 

Varsity  Manufacturing  Co  (Co.)  

fc«ss  Elaine,  Inc.  (UNITE)  


Location 


Tuba,  OK 

Erie,  PA 

New  Yort<,  NY  

Glendlve,  MT 

Kings  Mountain,  NC 

SpartantHjrg,  SC 

Pariin,  NJ  

Johnstown,  PA 

Piano,  TX 

Corinth,  MS. „„. 

Lunr«berton,  NC 

Jefferson,  HC 

Dothan,  AL 

Portland,  OR 

Burgaw,  NC 

Presoott,  AR 

Kenton,  Ml 

Brownsville,  TX 

SL  Marys,  PA 

Mountain  View,  WY 

Casper,  WY 

Walnut,  MS  

Belleville.  NJ  

Pelham,  TN 

Los  Angeles,  CA 

Glasgow,  KY  

New  Haven,  CT  

Susquehanna,  PA  ... 
Centraia,  IL 


Date  of 
petition 


04/18/96 
05/07/96 
05/28/96 
05/28/96 
05/23/96 
03/19/96 
06A)3/96 
06A)3/96 
05/23/96 
06/06/96 
06/04/96 
06/04/96 
06/04/96 
05/20/96 
06/05/96 
06/03/96 
05/09/96 
06/04/96 
06/05/96 
05/31/96 
06/03/96 
06/06/96 
05/29/96 
06A)5/96 
05/29/96 
06A)6/96 
06/03/96 
06/05/96 
06/06/96 


Product(s) 


Architectural  and  Engineering. 

Electric  Motors. 

Lingerie. 

CnjdeOa  Pipeline  Transportation. 

Sweat  Shirts  arid  Sweat  Pants. 

Yam. 

Graphk:  Arts  Film. 

Pipe  Supports  artd  Hangers. 

Administraton  of  Overseas  Oil  and  Gas. 

T-Shirts. 

Men's  &  Boys'  Cotton  T-Shirts. 

Men's  and  Boy's  Cotton  T-Shirts. 

Ladies'  Intimate  /Vpparel. 

Sheepskin  Slippers. 

Ladies  Dresses  and  Sportswear. 

Men's  and  Boys'  Pajamas. 

Nardwood  Lumber. 

Fiberglass  Truck  Parts. 

Thermistors,  Diodes  for  Autos. 

Safety  Supervisiorv— Petroleum  Industry. 

TnKk  Bodies. 

Programable  Controls  for  Elevators. 

Water  and  Waste  Water  Equipment 

AthletK  Sportswear. 

Apparel. 

Axle  Components  (Ring  Gears  and  Pinions). 

Radiators— Truck,  Heavy  Equipment 

Ladies'  Sieepwear. 

Lingerie,  Gowns  and  Sieepwear. 


[FR  Doc  96-17378  Filed  7-8-96;  8:45  am) 
aaXMQ  CODE  4S10-«Mi 


[TA-W-SI.ZISl 

Controiled  Power  Corporation,  Canton, 
OH;  Notice  of  Revised  Detenmination 
On  Reconsideration 

On  May  29, 1996,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  the  Federal 
Register  on  June  19, 1996  (FR  61  31165). 

Investigation  findings  show  that  the 
woriiers  produced  low,  medium  and 


high  voltage  metal  clad  switchgears.  The 
workers  were  denied  TAA  because  the 
"contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met.  This  test  is 
generally  determined  through  a  survey 
of  the  workers'  firm's  major  declining 
customers. 

Findings  on  reconsideration  show 
that  the  major  domestic  firms  which 
were  awarded  the  contract  used  foreign 
suppliers  located  in  Italy,  Switzerland, 
Germany  and  Ei^land  for  production. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  of  . 


Controlled  Power  Corporation  of 
Canton,  Ohio  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  low,  medium 
and  high  voltage  metal  clad  switchgears 
produced  at  the  subject  firm. 

All  workiers  of  Controlled  Power 
Corporation,  Canton,  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  26, 1994 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


:^^-^.. 


I 


.'■»^'--r?~^^t'^ 


y.    ;*-* 
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ISS 


Signed  at  Washington,  D.C,  this  24th  day 
of  June  1996. 
SuaMll  R.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  ofTmde 
Adjustment  Assistance. 
(FR  Doc.  96-17379  Filed  7-8-96;  8:45  am} 
tfllfftfl  COW  1810  M  M 


(TA-W-32.301,  TA-Wr-^301A] 

Hart  SctMflher  and  Marx,  Haitmsra 
Corporation,  Chaffee,  MO;  and  Cape 
Girardeau,  MO;  Amended  Certification 
Regarding  EligibHity  to  Apply  fdr 
Worlcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  Jime 
12. 1996,  applicable  to  all  workers  ol; 
Hart  Schaffiier  and  Marx/Haitmarx  , 
Corporation  in  Chaffee,  Missouri.  The 
certification  notice  wiU  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  the  subject  firms'  Hart 
Schafiher  and  Marx/Hartmarx 
Corporation  in  Cape  Girardeau, 
Missouri.  The  workers  are  engaged  in 
the  administrative,  clerical  and 
management  services  for  Schafber  and 
Marx  manufacturing  facilities  which  are 
under  existing  certification. 

The  intent  of  the  Department's 
certification  is  to  include  all  woricers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of  men's 
dress  slacks  and  dress  pants.  "^  -    . 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Hart  Schaffiier  and  Marx/ 
Hartmarx  Corporation  in  Cape 
Girardeau,  Missouri. 

The  amended  notice  applicable  to 
TA-W-32,301  is  hereby  issued  as 
follows: 

All  workers  of  Hart  Schaffiier  and  Marx/ 
Hartmarx  Corporation  in  Chaffee,  Missouri 
(TA-W-32,301)  and  Hart  Schaffaer  and 
Marx/Hartmarx  Corporation  in  Cape 
Giraradeau,  Missouri  {TA-W-32,301A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  24, 1995  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washii^on,  D.C.,  this  24th  day 
of  June  1996. 
RuaMUT.iOla, 

Acting  PrOffom  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  96-17380  Filed  7-6-96:  8:45  am] 
I  COM  461«-a0-|l 


[TA-mV-31.79q 

Miiier  Brawring  Comf>any,  Milwaulwa 
Bravvery,  Milwaulcaa,  Wi;  Notice  of 
Ravisad  Datarmination  on 
Reconsideration 

On  April  29, 1996,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsidination  for  workers  and  former 
woricers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  May  16, 1996  (61  FR  24816). 

The  findings  show  that  the 
Milwaukee,  Wisconsin,  plant 
experienced  a  decline  in  employment  in 
January  of  1996. 

New  fiadings  on  reconsideration ' 
show  that  United  States  imports  of  beer 
increased  both  absolutely  and  as  a 
percentage  of  U.S.  production  in  1995 
compared  with  1994  and  also  increased 
absolutely  and  rektively  in  April 
through  March,  1995-1996,  compared 
vnth  the  tame  period  one  year  earlier, 
and  that  these  imports  contributed 
importantly  to  separations  at  the  subject 
firms,      i 

Conclnsien 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  at  Miller 
Brewing  Company,  Milwaukee  Brewery, 
Milwaidcee,  Wisconsin,  were  adversely 
affected  by  increased  imports  of  articles 
like  or  directiy  competitive  with  beer 
produced  at  the  subject  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determination:  — ;• 

All  workers  of  Miller  Brewing  Company, 
Milwaukee  Brewery,  Milwaukee,  Wisconsin, 
who  became  totally  or  partially  separated 
from  emplo]mient  on  or  after  December  18, 
1994,  are  eligible  to  apply  for  adjustment 
assistance  imder  Section  223  of  the  Trade  Act 
of  1974. 

Signed  in  Washington,  D.C,  this  26th  day 
of  June,  1996. 

RiumU  T.Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
AdjustmerU  Assistance. 
(FR  Doc.  9»-17381  Filed  7-8-96;  8:45  am] 


UMI 


[NAFTA-007t9, 0073eA]        v  y^ .    v.i  ,^ 

Miller  Brewing  Company,  Milwauitee  'j 
Brewery,  and  Pabct  Brewing  Company, 
Milwauliee.  WI;  Notice  of  Revised 
Determination  on  Reconsideration 

On  April  29, 1996,  the  Department 
issued  an  Affirmative  Determination     ; 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
woricers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  May  16, 1996  (61  FR  24816).        ,.  ' 

The  findings  show  that  the 
Milwaukee,  Wisconsin,  plants 
experienced  decUnes  in  employment  in 
January  of  1996. 

New  findings  on  reconsideration 
show  that  United  States  imports  of  beer 
increased  both  absolutely  and  as  a 
percoitage  of  U.S.  producticm  in  1995 
compared  with  1994  and  also  increased 
absolutely  and  relatively  in  April 
through  March,  1995-1996,  ccanpared 
with  the  same  period  one  year  earlier. 
United  StatSB  imports  firom  Canada  and 
Mexico  were  lower  but  show  the  same 
patterns. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  woricers  at  Miller 
Brevring  Company,  Milwaukee  Brewery, 
and  Pab«t  Brewing  Company,  both  of 
Milwaukee,  Wisconsin,  were  adversely 
affected  by  increased  imports  from 
Mexico  and  Canada  of  articles  like  or 
directly  competitive  with  beer  produced 
at  the  subjeot  firms.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  revised  determination. 

All  workers  of  Miller  Brewing  Company, 
Milwaukee  Brewery  (NAFTA-00739),  and 
Pabst  Brewing  Company  (NAFTA-00739A), 
both  of  Milwaukee,  Wisconsin,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  18, 1994, 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C.,  this  26th  day 
of  June  1996. 

Rnanll  T.  Kile, 

Acting  Proffnm  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-17387  Filed  7-6-96;  8:45  am]    " 
BaijNaooDC4Sio-ao-M  . 

[TA-W-82.0911 

Oshlcosh  B'Gosh,  Columbia  Cutting, 
Columbia,  ICY;  Notice  of  Revised 
Determination  on  Reopening  ^. , . 

On  April  22, 1996,  the  Department     ^ 
issued  a  Negative  Determination  • 

Regarding  Eligibility  to  Apply  for    •  ^.'  ' 
Worker  Adjustment  Assistance, 


applicable  to  all  workers  of  Oshkosh 
B'Gosh,  located  in  Albemarle,  North 
Carolina.  The  notice  was  published  in 
the  Federal  Register  on  May  16, 1996 
(FR  61  24814). 

Based  on  a  petitioner  inquiry,  the 
Department,  on  its  own  motion, 
reviewed  the  findings  of  the 
investigation.  New  findings  show  that 
the  fabric  cutting  operations  performed 
by  workers  of  the  Subject  firm  supported 
production  of  apparel  at  other  Oshkosh 
B'Gosh  plants.  TAA  certifications  have 
been  issued  for  workers  of  Oshkosh 
B'Gosh  production  facilities  in  various 
States. 

Qmclusion  i' 

After  careful  review  of  the  additional 
facts  obtained  on  reopening,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  apparel 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  woricers  of 
Oshkosh  B'Gosh,  Colimibia  Cutting, 
Columbia,  Kentucky.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Oshkosh  B'Gosh,  Columbia 
Cutting,  Columbia,  Kentucky,  who  became 
totally  or  partially  separated  frtim 
employment  on  or  after  March  11, 1995,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  21st  day 
of  June  1996.  .- 

RuneU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-17382  Filed  7-8-96;  8:45  am] 
BUJNQ  COOe  4610-«MN 


[TA-W-31,799] 

Pabst  Brewing  Company,  Milwauicee, 
WI;  Notice  of  Revised  Determination 
on  Reconsideration 

On  April  29. 1996,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
woricers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  May  16, 1996  (61  FR  24816). 

The  findings  show  that  the 
Milwaukee,  Wisconsin,  plant 
experienced  a  decline  in  employment  in 
January  of  1996. 

New  findings  on  reconsideration 
show  that  United  States  imports  of  beer 
increased  both  absolutely  and  as  a 


percentage  of  U.S.  production  in  1995 
compared  with  1994  and  also  increased 
absolutely  and  relatively  in  April 
through  March,  1995-1996,  compared 
with  the  same  period  one  year  earlier, 
and  that  these  imports  contributed 
importantiy  to  separations  at  the  subject 
firms. 

-    «  -  -m'  .-      • 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  woricers  at  Pabst 
Brewing  Company,  Milwaukee, 
Wisconsin,  were  adversely  affected  by 
increased  imports  of  articles  like  or 
direcUy  competitive  with  beer  produced 
at  the  subject  firm.  In  acxordance  with 
the  provisions  of  the  Act,  I  make  the 
following  revised  determination. 

All  workers  of  Pabst  Brewing  Company, 
Milwaukee,  Wisconsin,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  December  18, 1944,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C,  this  26th  day 
of  June  1996. 

Russell  T.  Kile.  . 

ActingProg^m  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-17383  Filed  7-8-96;  8:45  am] 

BIUJNQ  COOe  4S10-W-M 


n'A-^-32,2791 

Stevenson  Manutacturing,  Stevenson, 
AL:  Notice  of  Termination  of 
investigation 

Pursuant  to  Secticm  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  29, 1996  in  response  . 
to  a  worker  petition  which  was  filed 
April  16, 1996  on  behalf  of  workers  at 
Stevenson  Manufacturing,  Stevenson, 
Alabama  (TA-W-32,273). 

The  petitioning  group  of  workers  are 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-31,  500C).  Consequently,  hirUier 
investigation  in  this  c:ase  would  service 
no  purpose,  and  the  investigation  has 
been  terminated.       ■     '  . 

Signed  at  Washington,  D.C,  this  27th  day 
of  June  1996. 

Linda  G.  Poole, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-1 7384  Filed  7-«-96;  8:45  am] 
BOJJNQ  OOOE  461«-3»4I 


Investigations  Regarding  Certifications 
of  Eligibillty  To  Apply  for  Worlcer 
Ad|uttnent  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  piupose  of  each  of  the 
investigations  is  to  determine  whether 
the  worifcers  are  eligible  to  apply  for 
adjustment  assistance  under  Titie  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  perscHis 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  19, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  19, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Offic»  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  24th  day  of 
June,  1996. 
RusseU  T.  Kik, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
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32.478  .. 

32A77  .. 

32.478  .. 

32.479  .. 

32.480  .. 

32.481  .. 

32.482  .. 

32.483  ... 

32.484  .. 

32.485  .- 


Subject  finn  (petitioners) 


Vanguard  Products  Corp.  (WKrs) 

The  Dial  Corp.  (Wkrs) 

Canal  Wire  (Wkrs)  _. 

Taytored  Ctothing  Co.  (UNITE) ..... 

Beautab  Mils,  Inc.,  (Wkrs) 

Chase  Ergommic  (Co.)  ; 

Teanrj  95  (Co.) 

Wundws  (Co.) 

Wyeth-Ayerst  Lat>s  (UFCW) 

ParanKMint  Hoodwoor.  Inc  (Wkrs) 


Location 


Berkeley  Spring,  WV .. 

Omaha.  NE 

Canal  Winchester  OH 

Taytor.  PA 

Stroudsburg,  PA 

Alxiquerque,  NM  .. 

Jamestown,  TN 

We«sboro.  PA 

Mason,  Ml  

Advance,  MO 


Date  of 
petitkxi 


06/11/96 
06/10/96 
06/12/96 
06/12/96 
06/10/96 
06/07/96 
06/10/96 
06/10/96 
06/10/96 
6/10/96 


Product(S) 


GoHBags. 

Bar  Soap. 

Contpact  Dishwasher  Racks. 

Suits  and  Sport  Jackets. 

KnMFabrto. 

Back  Support  Belts. 

Men's  Cargo  Pants  &  Shorts. 

iJKJies'  and  Girts'  Lingerie. 

Infants  Formula. 

Baseball  Caps. 


(PR  Doc  9&-1738S  Filed  7-8-96;  8:45  am] 


Trade  Adjustment  Assistance/NAFTA 
FinafKial  Status  Report/Request  fdr 
Funds;  Comment  Request 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  conmients 
concerning  the  proposed  extensiiHi  of 
the  Trade  Adjustment  Assistance/North 
American  Free  Trade  Agreement 
(NAFTA)  Transitional  Adjustment 
Assistance  program  Financial  Status 
Report/Request  for  Funds.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSEE  section  below  on  or. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enkance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
coUectibn  of  information  on  those  who 
are  to  respond,  including  througji  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  pennitting  electronic  submissions 
of  responses. 

ADDRESSES:  Jess  Aragon  or  Joseph 
Nelson,  200  Constitution  Avenue,  N.W. 
Washington  D.C  20210.  202-219-7979 
(this  is  not  a  toll  firee  niunber).  FAX 
niunber  202-219-6564. 

SUPPLEMENTARY  information: 

I.  Background 

The  amendments  to  the  Trade  Act 
contained  in  the  Omnibus  Trade  and 
Competitiveness  Act  (OTCA)  of  1988 
(P.L.  100-418)  and  Title  5  of  the  Nwth 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182)  of 
1993  made  some  significant  changes 
which  affect  the  way  the  Trade 
Adjustment  Assistance  and  North 
Americen  Free  Trade  Agreement 
(NAFTA)  Adjustment /distance 
programs  are  funded  and  administered. 
These  changes  made  enrollment  in 
training  programs  an  entitlement  for 
workers  adversely  a%cted  by  imports 
(Trade  program)  or  by  imports  from 
Canada  or  Mexico  (NAFTA  program). 
Thus,  the  Trade  program  and  NAFTA 
trade  program  consists  of  entitlements 
for  trade  readjustment  allowances,  job 
search  allowances,  job  relocation 
allowances  and  training.  In  order  for 
workers  to  continue  to  receive  r 

entitlement  to  trade  adjustment 


allowances,  they  must  be  enrolled  in  a 
training  program  approved  by  the 
Secretary  of  Labor  (1423  of  OTCA)  for 
the  trade  program  and  (section  250  of 
the  NAFTA  Implementation  Act)  for  the 
NAFTA  program. 

Although  training  becomes  an 
entitlement  imder  both  programs,  the 
OTCA  imposed  a  training  cap  in  section 
'.  236  for  the  Trade  program  and  imder 
subchapter  D  for  the  NAFTA  program. 
Hie  statutdry  cap  is  $80  million  for  the 
Trade  program  and  $30  million  for  the 
NAFTA  pnogram.  The  purpose  of  the 
collection  of  this  information  on  the 
Form  ETA-9023  is  to  be  able  to  monitor 
expenditures  for  both  programs  to 
ensure  that  the  statutory  ceilings  are  not 
exceeded. 

Additionally,  the  Secretary  of  Labor  is 
responsible  for  ensuring  that  resources 
are  equitably  distributed  to  the  States. 
This  form  allows  the  ETA  the  ability  to 
evaluate  a  State's  need  for  resources  and  ' 
to  redistribute  resources  among  States  as 
necessary. 

n.  Current  Actifms  ''•  ■ 

The  ETAr-9G23  has  been  successfully 
utilized  by  the  ETA  and  the  States  with 
only  minor  modifications  since  FY 
1989.  The  Federal  Re^er  Notice 
requests  an  extension  of  the  ETA-g023 
for  both  the  TAA  and  NAFTA  programs. 
Overall,  States  have  done  a 
commendable  job  in  completing  the 
form  with  relatively  minor  problems  or 
questions  raised  by  the  States  on  the 
form.  The  ETA-9023  has  been 
extremely  important  to  the  ETA  over  the 
last  several  years  because  the  entire  $80 
million  available,  imder  the  statutory 
cap  for  the  Trade  program  for  training 
was  allocated  to  the  States.  The  ETA- 
9023  report  was  critical  in  allowing  ETA 
to  be  able  to  redistribute  resources 
equitably  among  States  so  training 
activity  would  not  be  discontinued  in 
some  States. 

Type  o/AeWew:  Revision.    \     -       . 


■V-         : 
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Titie:  Trade  Adjustment  Assistance/ 
NAFTA  Financial  Status  Report/Request 
for  Fimds. 


OMB  Number:  1205-0275. 
Agency  Number.  ETA-9023. 


Affected  Public:  State  Government, 
State  Employment  Security  Agencies. 
Cite/Reference /Fonn/etc:  S^  below. 


Cite/reference 

Total  respond- 
ents 

Frequency 

Total  re- 
sponses 

Average  time 

per  responses 

(hours) 

Burden 

TAARptg  „ 

NAFTA  Rptg  .. 

SO 
50 

5 
S 

250 
250 

2 
2 

500 
500 

Totals 

500 

1,000 

The  total  cost  is  $26.00x100 
hours=$26,000. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  July  2, 1996. 
Jack  H.  Rapport,  •  "  \. 

Deputy  Comptroller,  Employment  and 
Training  Administration. 
(FR  Doc.  96-17375  Filed  7-8-96;  8:45  am] 
BiUJNG  COOE  4S10-aO-M 


[NAFTA-001033r 

Western  Energy  Company,  Colstrip, 
MX;  Notice  of  Termination  of 
Investigation 

P\u>suant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  11, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 
initiated  on  May  16, 1996  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Western  Energy  Company  in  Colstrip, 
Montana. 

The  petitioning  worker  group  is 
already  covered  imder  an  amended 
active  certification  (NAFTA-00946A). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  27th  day 
of  June  1996. 
Linda  G.  Poole, 

Acting  Program  tAanager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-17388  Filed  7-8-96;  8:45-aml 

BKUNG  CODE  4S10-aO-M 


rTA-W-31,962]       ,  - 

Blue  Chip  Products,  Incorporated, 
Morrisviiie,  PA;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  - 
initiated  on  March  4, 1996  in  response 
to  a  worker  petition  which  was  filed  on 
March  4, 1996  on  behalf  of  workers  at 
Blue  Chip  Products,  Incorporated, 
Morrisviiie,  Pennsylvania. 

The  petitioning  group  of  workers  is 
subject  to  a  previous  investigation  for 
which  a  negative  determination  has 
been  issued  (NAFTA-00837).  In  the 
North  American  Free  Trade  Agreement- 
Trade  Adjustment  Assistance 
investigation  it  was  determined  that 
based  on  the  fects  in  the  case,  there  was 
no  evidence  of  adverse  import  impact 
from  countries  other  than  Canada  or 
Mexico.  At  that  time,  the  case  was 
reviewed  and  it  was  determined  that  a 
certification  with  respect  to  that  petition 
couldn't  be  issued  in  accordance  with 
the  requirements  of  Section  222  of  the 
Trade  Act.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C,  this  26th  day 
of  June  1996. 
RusseU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-17377  Filed  7-*-96;  8:45  am] 

BIUJNQ  OOOe  4610-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMHNtSTRATIGN 

(Notice  9S-066I    ■ 

Government-Owned  Inventions, 
Availat>le  for  Licensing 

AGBdCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Availability  of 
Inventions  for  Licensing. 

summary:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 


and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  Office  of  Patent 
Counsel,  Jet  Propulsion  Laboratory,  Mail 
Code  SPJ,  Pasadena,  CA  91109.  Qaims 
are  deleted  from  the  patent  applications 
to  avoid  premature  disclosing. 
dates:  July  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Jones,  Patent  Counsel,  Mail 
Code  SPJ,  NASA  Management  Office- 
JPL,  Pasadena,  CA  91109;  telephone 
(818)  354-5179,  fax  (818)  354-6051. 

NASA  Case  No.  NPO-19.143-2:  Long- 
Wavelength  PtSI  Infrared  E)etectors  and 
Method  of  Fabrication  Thereof; 

NASA  Case  No.  NPO-18,414-3: 
Synchronous  Parallel  System  for 
&nulation  and  Discrete  Event 
Simulation; 

NASA  Case  No.  NPO-18.518-1: 
Solid-State  Image  Sensor  with  Focal- 
Plane  Digital  Photon-Counting  Pixel- 
Array; 

NASA  Case  No.  NPO-1 8,983-2: 
Scalable  Wrap-Around  Shuffle 
Exchange  Network  with  Deflection 
Routing; 

NASA  Case  No.  NPO-18,836-2: 
Method  of  Producing  Buried  Porous 
Silicon-Germanium  Layers  in 
Monocrystalline  Silicon  Lattices; 

NASA  Case  No.  NPO-19,098-1: 
Resonant  Attachment  Method  for  Low 
Level  Trace  Oxygen  Contaminant 
Detection; 

NASA  Case  No.  NPO-19,428-1: 
Varying  Potential  Silicon  Carbide  Gas 
Sfinsor* 

NASA  Case  No.  NPO-19,423-1: 
Parallel  Promimity  Detection  for 
Computer  Simulation; 

NASAt::ase  No.  NPO-19,002-1: 
Analysis  of  Supercritical-Extracted 
Chelated  Metal  Ions  from  Mixed 
Organic-Inorganic  Samples; 

NASA  Case  No.  NPO-18,756-1:  Point 
Relay  Scaimer  Utilizing  Ellipsoidal 
Mirrors; 

NASA  Case  No.  NPO-19,108-2: 
Digital  Camera  with  Apparatus  for 
Authentication  of  Images  Produced  from 
an  Image  File; 


.      ■-.--  -  ijc.  -  ■ 
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NASA  Case  No.  NPO-19,414-1: 
Temperature  Compensated  Sapphire 
Resonator  for  Ultrastable  Oscillator 
Operating  at  Temperatures  Near  77    . 
degrees  Kelvin; 

NASA  Case  No.  NPO-19,41»-l: 
Modulated  Source  Interferometry; 

NASA  Case  No.  NPO-19,442-1: 
Composite  Material  Switches; 

NASA  Case  No.  NPO-1 9,430-1: 
Polarization  Independent  Electro-Optic 
Modulator; 

Dated:  June  25. 1996. 
Edward  A.  Fnmkk, 
General  Counsel. 

(FR  Odc.  96-17306  Filed  7-6-96;  8:45  am] 
■LUNQ  COM  7S1*^-M 


(Notice  96-067] 

Govemment-Owned  In ventioiMlj^i^     . . 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  dted  are 
available  from  the  Office  of  Patent 
Counsel,  Johnson  Space  Center,  Mail 
Code  HA,  Houston,  TX  77058.  Claims 
are  deleted  from  the  patent  applications 
to  avoid  prematiue  disclosiue. 
DATES:  July  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Fein,  Patent  Counsel,  Lyndon  B. 
Johnson  Space  Center,  Mail  Code  HA, 
Houston,  TX  77058;  telephone  (713) 
483-0837.  fax  (713)  244-8452. 

NASA  Case  No.  MSC-22,540-1:  High 
Performance  Zinc  Anode  for  Battery; 

NASA  Case  No.  MSC-22,746-1: 
Method  and  Apparatus  for  Modulating 
Light  Using; 

NASA  Case  No.  MSC-22,483-1 : 
Microwave  Treatment  for  Cardiac 
Arthythmias; 

NASA  Case  No.  MSC-22,360-2: 
Absorbent  Pads  for  Containment, 
Neutralization,  and  Clean-Up  of 
Environmental  Spills  Containing; 

NASA  Case  No.  MSC-22,745-1: 
Method  and  App>aratus  for  Coupling 
Space  Vehicles; 

NASA  Case  No.  MSC-22,424-3: 
Rotary  Blood  Pump; 

Dated:  )une  25. 1996. 
Edward  A.  Franlde, 
General  Counsel. 

(FR  Doc.  96-17307  Filed  7-»-96;  8:45  am] 
atUMQ  COOK  7S10-01-«I 


[Notioe9t-06q 

Gtoveminent-Ownad  inventions, 
A  vailabia  for  Licensing 

AQB4CY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  Office  of  Patent 
Counsel,  Kennedy  Space  Center,  Mail 
Code  DE-TPO.  Kennedy  Space  Center, 
FL  32899.  Claims  are  deleted  firom  the 
patent  applications  to  avoid  premature 
disclosiuie.  .  .     \ 

OAT^:  July  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  J.  Sheehan,  Patent  Counsel, 
Mail  Code  DE-TPO,  Kennedy  Space 
Center,  FL  32899;  telephone  (407)  867- 
2544,  fax  (407)  867-2050. 

NASA  Case  No.  KSC-1 1,694: 
Balanced  Rotating  Spray  Tank  and  Pipe 
Cleaningand  Cleanliness  Verification 
System; 

NASA  Case  No.  KSC-11,685:  Portable 
Light  Source  Unit  for  Simulating  Fires; 

NASA  Case  No.  KSC-11,722:  Optical 
Detector  Cahbrator  System; 

NASA  Case  No.  KSC-11,775:  Flame 
Detector;! 

Dated:  Jone  27, 1996. 
Edward  A.  Frankie,  \/. 

General  Counsel. 
(FR  Doc.  96-17308  Filed  7-8-96;  8:45  am] 

BHJJNQ  OOOE  7B10-01-M 


[Notice  96>47:q 

Giovemment-Owned  Inventions, 
A vaiiabis  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Availability  of 

Inventions  for  Licensing. 

1 ■ 

SUMMARY!  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  Iseen 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
Ucensing. 

Copies  of  pwtent  applications  cited  are 
available  from  the  Office  of  Patent 
Counsel,  Lewis  Research  Center,  Mail 
Code  LE-LAW.  Cleveland,  OH.44135. 
Claims  are  deleted  from  the  patent 
applications  to  avoid  premature        ' ;  ■  ■> 
disclosure.  .l'".-. 


DATE:  July  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  N.  Stone,  Patent  Counsel,  Mail 
Code  LE-LAW,  Lewis  Research  Center, 
Qeveland,  OH  44135;  telephone  (216) 
433-2320,  fbc  (216)  433-6790. 

NASA  Case  No.  LEW-15;  956-2: 
Method  and  Apparatus  for  the  IDetection 
of  Hydrogen  Using  a  PdTi  Metal  Alloy; 

,NASA  Case  No.  LEW-15,  665-2: 
Method  and  Apparatus  for  Pressure 
Pulse  Arcjet  Starting; 

NASA  Case  No.  IZW-16,  228-1: 
Precision  Thickness  Variation  Mapping 
Via  One-Transducer  Ultrasonic  High 
Resolution  Profilometry  for  Sample  with 
Irregular  or  Rough  Surfaces. 

Dated:  July  1, 1996. 
Edward  A.  Frankie.  * 

General  Counsel. 

[FR  Doc.  96-17441  Filed7-6-fl6: 8:45  am) 
cooc  XIO-Ot-M 


UMI 


[Notloe9S-0^ 

Notice  of  Pnospectlv  Patsnt  Licsnss 

AG0ICY:  National  Aeronautics  and 
Space  Admmistration. 

ACTION:  Notice  of  Prospective  Patent 
License. 

summary:  NASA  hereby  gives  notice 
tiiat  HTTCO  Technologies,  hic,  of 
Gardena,  California  90249,  Materials 
and  Electrochemical  Research 
Corporation  (MER),  of  Tucson,  Arizona 
85706,  P&P  Machine  Tool,  Lie,  of  Fort 
Wayne,  Indiana  46803,  have  each 
appUed  for  partially  exclusive  licenses 
to  practice  the  following  patented 
inventions:  U.S.  Patent  No.  4,683,809, 
"UGHTWEHiHT  PISTON";  U.S.  Patent 
No.  4,736,676,  "COMPOSITE  PISTON"; 
U.S.  Patent  No.  4,909,133, 
"UGHTWEIGHT  PISTON 
ARCHITECTURE";  and  for  the  following 
inventions:  NASA  Case  LAR-15,094-1, 
entiUed  "CONCEPT  FOR  A  RINGLESS 
CARBON-CARBON  PISTON  IN 
INTERNAL  COMBUSTION  ENGINES": 
NASA  Case  No.  LAR-15, 462-1,  entitled 
"INTEGRAL  RING  CARBON-CARBON 
PISTON";  NASA  Case  No.  LAR-1 5,492- 
1,  entitled  "CARBON-CARBON  HSTON 
ARCHITECTURES";  and  NASA  Case 
No.  LAR-15,493-1,  entitled  "PISTON 
AND  CYLINDERS  MADE  OF  CARBON- 
CARBON  COMPOSITE."  Written 
objections  to  the  prospective  grant  of  a   - 
license  should  be  sent  to  George  F.       .    • 
Helfrich,  Patent  Counsel,  Langley 
Research  Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  Sept.  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  F.  Helfrich,  Patent  Counsel, 
Langley  Research  Center,  Mail  Code 


212,  Hampton,  VA  23681;  telephone 
(804)864-9260. 

Dated:  June  27. 1996. 
Edward  A.  Frankie, 
General  Counsel. 

(FR  Doc.  96-17309  Filed  7-8-96;  8:45  am] 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

Tetocommunications  Service  Priority 
System  Oversight  Committee 

aqbucy:  National  Communications 

System  (NCS). 

ACTION:  Notice  of  meeting. 

A  meeting  of  the  Telecommimications 
Service  Priority  (TSP)  System  Oversight 
Committee  wiU  convene  Tuesday, 
August  13, 1996  fitim  9  a.m.  to  4:30  p.in. 
The  meeting  will  be  held  at  the  SeaTac 
Marriott,  3201  S.  176th  Street,  Seattle. 
WA. 

— Opening/ Administrative  Remarks 
— ^Review  Action  Items  from  March 

meeting 
—TSP  Promam  Office  Activities 
— Cellular  Priority  Access  Service 

Update 
—TSP  &  DISN 

— ^Vendor  Reconciliation  Status 
— User  Revalidation  &  User 

Reconciliation 
—Migration  to  Client  Server  Platform 

Status 
—Old  Business/New  Business 

Anyone  interested  in  att«iding  or 
presenting  additional  information  to  the 
Committee,  please  contact  LCDR  Angela 
Abrahamson,  Manager,  TSP  Program 
Office.  (703)  607-4930.  or  Betty  Hoskin 
(703)  607-4932  by  August  1, 1996. 
Dennis  Bodson, 

Federal  Register  Liaison  Officer.  National 

Communications  System. 

[FR  Doc  96-17342  Filed  7-8-96;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Sunshine  Act  IMeeting 

AGENCY  HOLOmOMSTiNQ:  National 
Science  Foundation,  National  Science 
Board. 

DATEAND  TIME:  July  17, 1996—1:00 
p.m. — Closed  Session;  July  18, 1996 — 
2:00  p  jn. — Closed  Session;  July  19, 
1996 — 9:30  a.m. — Open  Session. 
PLACE:  National  Science  Foundation, 
4201  Wilson  Boulevard,  Room  1235, 
Arlington,  Virginia  22230. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  of  tiiis  iheeting 
will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 
Wednesday,  July  17, 1996 

Closed  session  (1  iW  pjn.-2M>  p.m.) 
— NSF  Budget 

Thursday,  July  18, 1996 

Closed  session  (2i)0  pjn.-5:30  pjxt.) 

— Minutes,  May  1996  Meeting  .^ 

— Awards  and  Agreements 

—NSF  Budget  '     . 

Friday,  July  19, 1996  -   . 

Open  session  (9:30  a.m.-10:30  a.m.) 
— Minutes,  May  1996  Meeting 
— Closed  Session  Agenda  Items — ^August 

1996  Meeting 
— Chairman's  Report 
— Director's  Report 
— ^Reports  from  Committees 
— Other  Business  '*'■ 

— Adjourn 
Marta  ColiBlslcy, 
Executive  Officer. 

[FR  Doc  96-17584  Filed  7-5-96;  1:21  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  infonnation  Coliection 
Activitias:  Submission  for  Offlce  of 
Monagement  and  Budget  (OMB) 
Review;  Comment  Reqijeet 

AGBCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment 

summary:  The  NRC  has  recoiUy 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  Tlie  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  pot  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission:  Revision. 

2.  Tlie  title  of  the  information  collection: 
10  CFR  Part  35,  "Medical  Use  of  Byproduct 
Material." 

3.  The  farm  number  Not  applicable. 

4.  How  often  the  coUecticm  is  required: 
Required  reports  are  collected  and  evaluated 
on  a  continuing  basis  as  needed  due  to  a 
change  in  programs  or  as  events  occur. 

5.  Who  will  be  required  or  asked  to  repmt: 
Physicians  and  medical  institutions  who  are 
applicants  for,  or  hold,  an  NRC  license 
authwizing  the  administration  of  byproduct 
material,  or  its  radiation,  to  humans  for 
medical  use. 

6.  An  estimate  of  the  number  of  responses: 
1,882,263  responses  from  NRC  licensees  and 


4,705352  responses  from  Agreement  State 
licensees. 

7.  Hie  estimated  number  of  annual 
respondents:  1 ,982  NRC  licensees  and  4,955 
Agreement  State  licensees. 

8.  An  estimate  of  the  total  number  of  hours 
needed  annually  to  complete  the  requirement 
or  request:  376,407  hours  for  NRC  licensees 
and  942,820  hours  far  Agreranent State 
licensees. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  35,  "Medical  Use 
of  Byproduct  Material,"  contains 
requirements  that  apply  to  NRC  licensees 
who  are  authorized  to  administer  byproduct 
material,  or  its  radiation,  to  himians  for 
medical  use.  The  information  in  the  required 
reports  and  records  is  used  by  the  NRC  to 
ensure  that  public  health  and  safety  is 
protected,  and  that  the  licensee  possession 
and  use  of  byproduct  material  is  in 
compliance  with  license  and  regulatory 
requirements.  The  revision  is  a  net  increase 
adjustment* in  burden  resulting  from  an 
increase  in  the  number  of  afiected  licensees, 
a  reevahiation  of  the  time  required  to  perform 
individual  activities  and  the  nimibo'  of  times 
those  activities  are  performed,  and  an 
addition  of  burden  associated  with  three 
sections,  two  of  which  are  a  result  of 
rulemaking,  and  one  which  was 
inadvertently  omitted  during  the  last 
evaluation  of  burden. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW 
(Lower  Level),  Washington,  TXl. 
Members  of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Boaid  (NRC's 
Advance  Copy  Document  Library)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington.  DC,  aree  can 
dial  FedWorld,  1-800-303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  dociunent 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  N^ 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washingtra,  DC,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  O^B  reviewer  by  August 
8, 1996:  PetM-  Francis,  Office  of 
Informati(»a  and  R^ulatory  Affairs 
(3150-0010),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 


-■if " 
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Dated  at  Rockville,  Maryland,  this  Ist  diay 
of  July  1996. 

For  the  Nuclear  Regulatory  ComnuMion. 

Gerald  F.  CrufiBrd, 

Designated  Senior  Official  for  Inforvnation 
Resources  Management. 

(FR  Doc.  96-17446  Filed  7-ar96;  8:45  un] 
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Sunshine  Act  Meeting 

AGENCY  HOCOiNQ  THE  MEEHNQ:  Nudear 
Regulatory  Conunission. 

date:  Weeks  of  July  8, 15,  22.  and  29, 
1996. 

PLACE:  Commissioners'  Conference  '  t 
Room,  11555  Rockville  Pike.  Rockville, 
Maryland.  ^ 

STATUS:  Public  and  Closed.  .;  - . 

MATTERS  TO  BE  C0N8I0ERED: 

Week  of  July  8 

Wednesday,  July  10 

11:30  a.m.— Affirmation  Session  (PUBLIC 
MEETING)  (if  needed) 

Week  of  July  15— Tentative 

There  are  no  meetings  scheduled  for  tin 
Week  of  July  15. 

Week  of  July  22— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  July  22. 

Week  of  July  29— Tentative  ^-    ',  , 

Monday,  July  29 

1(W)0  a.m.— Briefing  on  Uranium  Recovery 
Program  (PUBUC  KffiETING);  (Omtact:  Joe 
Holonich,  301-415-6643). 

Tuesday,  July  30  ':,     '' 

lOKX)  a.m.— Briefing  by  Nuclear  Waste 
Technical  Review  Boud  (PUBLIC 
MEETING). 

2M)  p.m.— Briefing  on  Status  of  Staff 
Actions  on  Industry  Restructuring  and. 
Deregulation;  (PUBLIC  MATING):  (Cootact 
Scott  Newberry,  301-415-1183).      .: 

Wednesday.  July  31  "      , 

2KX)  p.m. — Briefing  on  KEO  Program 
(PUBUC  MEETING);  (Contact:  Ed  Tucker. 
301-415-7382). 

Tliursday,  August  1 

10:00  a.m.^riefing  on  Spent  Fuel  Pool 
CooUng  Issues  (PUBLIC  MEETING);  (Contact: 
George  Hubbard,  301-415-2870). 

11:30  a.m.— Affirmation  Session  (PUBLIC 
MEETING);  (if  needed). 

THE  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE  ON 
SHCHtT  NOTICE.  TO  VERIFY  THE  STATUS 
OF  MEETINGS  CALL  (RECORDING)— (301) 
415-1292.  CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bill  HiU  (301)  41&-1661. 

The  ^4RC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 

http-7/www.nrc.gov/SECY/smj/ 
scheaule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 


to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  O.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  alb6nrc.gov  or 
dkw^uc.gov. 
William  M.  Hill,  Jth  -"- 

SBCYTncldngOfficer.C^ficeofthe         t- 
Secretary. 

{FR  Doc  96-17553  FUed  7-5-96;  10:52  am] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  torOMB  Review; 
Comment  Request 

AQBCY: Overseas  Private  Investment 

Corporation,  HXIA. 

ACTION:  Request  for  comments. ' 

SUMMARY:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
publish  a  notice  in  the  Federal  B«gi«*»r 
notifying  the  public  that  the  Agency  is 
preparii^  an  informatioD  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submissicm.  Commoats 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reportii^  burden,  including  automated 
coUectidi  tedmiques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 

DATES:  Comments  must  be  received  by 
no  later  than  September  9, 1996. 
AOORESaES:  Copies  of  the  subject  fonn 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Sutnnitting  Offioec 
Comments  on  the  form  should  be    '  V'^  " 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATKM  CONTACT: 
OPIC  Agency  Submitting  Officer  Lena 
Paulsen.t  Manager,  biformation  Center, 
Overseas  Private  Investment 
Corporation,  1100  New  Yoiic  Avenue. 
N.W.,  Washington,  D.C.  20527;  202/ 
336-65flp.  .     ,-,        - 

Sammafy  «^F<m«  Vniiet  Ita^riew      -^^ 

Type  ofReqeuest  Renewal  of  an:""" ,, 
existing  form.  '^y'W 

Title:  Foreign  Shareholder  Disclosure 
Report— In  Support  of  an  Application 
for  Finaadng.  .  - . ; ; 


Form  Number.  OPIC  139. 

Frequency  of  Use:  Once  per  each  non- 
U.S.  sponsor  per  project. 

Type  of  Respondents:  Individuals, 
Business,  or  other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public  Non- 
U.S.  Companies  or  Individuals  investing 
in  any  project  financing  by  OPIC. 

Reporting  Hours:  two  hours  p^ 
response 

Number  of  Responses:  70  per  yea/. 

Federa/ Cost:  $2,625 

Authority  for  Information  ColIectioiK 
Sections  231  and  234  (b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended. 

Abstmct  (Needs  and  Uses):  The 
Foreign  Shareholder  Disclosure 
Report — ^In  Support  of  an  Application 
for  Financing,  requests  information  as 
required  par  OPIC's  governing 
le^lation.  Such  information  is  needed 
to  determine  whether  a  project  and  its 
non-U.S.  sponsor  meet  eligibility 
criteria  for  OnC  financing,  specifically 
with  regard  to  effects  on  the  U.S.  ~       ' 
economy.  '' 

Dated:  July  2. 1996.  •     :  '  *' 

Janwa  R.  Oflbtt, 

Assistant  General  Counael.  Department  of  ■ 
Legal  Affairs, 

(FR  Doc  96-17366  Hied  7-6-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMaeae  Na  34-37384;  Flic  Na  SR-Amei^ 
96-22] 

Self-Reguletory  Organizations;  Notice 
of  FHIng  and  Immectete  Effectiveness 
of  Proposed  Rule  Ctiange  by  ths 
American  Stock  Exchai^ie^  Inc.     .  * 
Relating  to  Fee  Changes 

June  28, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §788(bKl),  notice  is 
liereby  given  that  aa  June  25, 1996.  the 
American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("C(»nmission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Itrans  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizatimi's    ■.  "'''■'■ 
Statemmt  of  tiw  Terms  ai  Substance  of 
the  Propoeed  Rule  Qiange 

The  Amex  proposes  to  waive  ita  ' 
equity  transaction  charges  on 


proprietary  equity  trades  in  paired 
securities  effected  on  the  Exchange  floor 
by  options  specialists  and  registered 
options  traders  ("ROTs"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

n.  Self-Rcgnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutmy  Basis  for,  the  Pn^osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Se(^ns  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  1991,  the  Exchange  imposed 
transaction  charges  on  proprietary 
equity  trades  by  members  and  member 
organizations,  while  maintaining  an 
exemption  for  proprietary  trades  of 
equity  specialists  in  view  of  the  market 
making  function  they  perform.  ^ 
Subsequently,  in  1995,  the  Exchange 
waived  such  charges  on  proprietary 
eqiuty  trades  efiiected  by  Registered 
Equity  Market  Markers  ("REMMs")  in 
order  to  facilitate  their  market  maldng 
function  as  set  forth  in  Exchange  Rule 
114  and  place  them  on  an  equal  footing 
with  Exchange  equity  specialists.^ 

When  option  specialists  and  ROTs' 
that  trade  "paired  securities"  (i.e., 
where  both  the  option  and  underlying 
equity  security  are  traded  on  the  Amex) 
hedge  an  option  position  by  trading  in 
the  imderlying  Auiex  listed  security, 
they  are  currently  subject  to  the 
Exdiange's  transaction  charge  on 


UMI 
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^  See  Securities  Exchange  Act  Release  No.  28794 
(Jan.  17. 1991).  56  FR  2964  (Jan.  25. 1991). 

*  See  Securities  Exchange  Act  Release  No.  36081 
(Aug.  10, 1995),  60  FR  42635  (Aug.  16, 1995). 

'  ROTs  are  members  that  trade  on  a  proprietary 
basis  on  the  Floor  in  one  or  more  designated  classes 
o(  options.  Exchange  Rule  958  sets  forth  the 
obligations  and  requirements  under  which  ROTs 
are  permitted  to  conduct  such  proprietary  trading 
on  the  Floor.  When  trading  in  their  designated 
options,  ROTs  are  required  under  the  Rule  to 
contribute  to  the  maintenance  of  a  fair  and  orderly 
market  in  such  options,  engaging  in  dealings  in 
such  options  which  contribute  to  price  continuity 
or  depth  or  minimize  the  effects  of  a  temporary 
disparity  between  the  supply  and  demand  for  such 
options.  Thus,  while  not  subject  to  an  option 
specialist's  continuous  market  making  obligation, 
when  ROTs  effect  proprietary  equity  trades  on  the 
Floor,  they  are  required  to  comply  with  the  same 
market  making  obligations  as  option  specialists. 


proprietary  equity  trades.  The  Exchange 
is  now  waiving  its  equity  transaction 
charge  imposed  on  proprietary  equity 
trades  by  option  specialists  and  ROTs 
hedging  in  paired  securities.  Option 
specialists  and  ROTs,  like  equity 
specialists  and  REMMs,  perform  a 
market  making  function  in  their' 
assigned  securities  and  the'Exchange 
believes  it  is  equitable  that  they  be 
treated  the  same  with  respect  to 
transaction  charges  on  proprietary 
eqiuty  trades  used  for  hedeing  purposes. 

Tlie  Exchange  believes  me  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(4)  in 
particular  in  that  they  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  Amex 
members,  issuers,  and  other  persons 
using  the  Exchange's  fedlities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Eflfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  fee  change  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)(2)  of  Rule 
19b— 4.  At  any  time  within  60  days  of 
the  filing  of  such  fee  change,  the 
Conunission  may  stunmarily  abrogate 
such  fee  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  frnn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.Q  §  552,  will  be 
available  for  inspection  and  copying  at 
the  (Commission's  Public  Reference 
Section;  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  sulHnissions 
should  refer  to  File  No.  SR-Amex-96- 
22  and  should  be  submitted  by  July  30. 
1996. 

For  the  Commission,  by  the  Division  of 
Market  R^pilation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katx. 
Secretary. 

(FR  Doc.  96-17354  Filed  7-8-96;  8:45  am] 
MJJNQ  cooe  me-oi-M 


[Releaaa  Na  34-37382;  File  Na  8R-0CC- 
96-08] 

Self  Regulatory  Organbcations;  Delta 
Cleering  Corp.;  Notice  of  Filing  and 
bnmedlate  Effectiveness  of  a  Propoeed 
Rule  Change  Relating  to  ttte  Addition 
of  Patriot  Securities,  Inc.  as  an 
Interdealer  Broker  for  Delta  Clearing 
CoFp.'s  Repurchase  Agreement 
Clearance  System 

July  1, 1996. 

Pursuant  to  Section  19(b)(1)  ofthe 
Securities  Exchange  Act  of  1934 
("Act"),!  notice  is  hereby  given  that  on 
June  12, 1996,  Delta  Clearing  Corp., 
("DCC")  filed  with  the  Securities  t^d 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  DCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statanmt  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  give  notice  that  DCC  has 
authorized  Patriot  Securities,  Inc. 
("Patriot")  to  act  as  an  interdealer 
broker  in  DCC's  over-the-counter 
clearance  and  settlement  system  for 
repurchase  agreement  and  reverse 
repurchase  agreement  ("repos") 
transactions  involving  U.S.  Treasury 
securities. 


*  17  C3TI  20O.3O-3(a)(12)  (1994). 
<  15  U.S.C  78s(b)(l)  (1988). 
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n.  Self-RegulatiHy  Oi^ganizatioii's    i,-  '■.■ 
Statement  of  the  PurpoM  ^Tand    "' 
Statutory  Basis  for,  die  ProfMised  Rule 
Change 

In  its  filing  with  the  Commission, 
DCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DCC  has  prepared 
siunmaries,  set  ftnth  in  sections  (A),  (B>, 
and  (C)  below,  of  the  most  signiiicant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Through  its  repo  clearing  system,  DCC 
clears  repo  transactions  that  have  been 
agreed  to  by  E)CC  participants  through 
the  facilities  of  interdealer  brokers  that 
have  been  specially  authorized  by  DCC 
("authorized  brokers")  to  offer  their 
services  to  DCC  participants. >  Currently, 
Liberty  Brokerage,  Inc.,  RMJ  Special 
Brokerage  Inc.,  Euro  Brokers  Maxcor 
Inc.,  Tullet  and  Tokyo  Seciuities  Inc., 
and  Tradition  (Government  Securities), 
Inc.,  are  authorized  brokers.^  The 
purpose  of  the  proposed  rule  change  is 
to  give  notice  that  DCC  has  authorized 
Patriot  to  act  as  a  broker  in  DCCs 
clearance  and  settlement  system  for 
repo  trades. 

The  proposed  rule  change  will " 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  seauities 
transactions,  and  therefore,  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act,  specifically 
Section  17A  of  the  Act,  and  the  rules 
and  regulations  thereimder.' 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

tXX]  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


'  The  Cammission  has  modified  parts  of  these 
statements. 

^  For  a  complete  description  of  the  DOCs  repo 
clearance  system,  see  Securities  Exchange  Act 
Release  No.  36367  (October  13.  1995),  60  FR  54095. 

<  Securities  Exchange  Act  Release  Nos.  36367 
(October  13, 1994).  60  FR  54059;  36901  (February 
28.  1996).  61  FR  8991;  37212  (May  14.  1996),  61 
FR  29722;  and  37235  (May  20, 1996).  61  FR  26942. 

M5U.S.C78q-l(19e8). 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  firom 
Members,  Participants  or  Others 

Comaients  were  neither  solicited  nor 
received. 

m.  Dale  of  Effectiveness  of  the 
Pn^HMtd  Rule  Change  and  Timing  tar 
CommitsicMi  Action 

The  bregoing  rule  change  has  become 
effsctive  pursuant  to  Section 
19(b)(3XA)(iii)  of  the  Act »  and  Rule 
19b-4(e)(4)  Uiereunder  '  in  that  the 
proposal  effects  a  change  in  an  existing 
service  of  a  registered  clearing  agency 
that  does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible  and 
does  not  significantly  affect  the 
respective  rights  or  obligations  of  the 
clearing  agency  or  persons  using  the 
service.  At  any  time  within  sixty  days 
of  the  fBing  of  the  proposed  rule  change, 
the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  GoBunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  S<rficitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordafice  with  the  provisions  of  S 
U.S.C.  $52,  wiU  be  available  for       > 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Stree  ,  N.W.,  Washington.  D.C. 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
DCC.  All  submissions  should  refer  to 
File  No.  SR-DCC-96-08  and  should  be 
sutnnitted  by  July  30, 1996. 

For  ths  (]ommission  by  the  Division  of 
Market  Regulation,  pursuant  to  del^ated 
authorit]^.*  ^ 


•15  U.aC  78s(bK3)(AKiii)  (1988). 
'  17  CFt  240.19b-4{e)(4)  (1995). 
■  17  CFt  20O.3O-3(a)(12)  (1995). 


UMI 


JimadMn  G.  Kail,  ^^ - 

Secretary. 

(FR  Doc  96-17352  Piled  7-«-96;  8:45  am]' 
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[Retoese  Ne.  34-37390;  hitametlonal  Series 
RetaMe  Na  999;  Fie  Na  8R-ISCC-«6-03] 

Self-Ragulalory  Organizations;  - 
International  Securities  Clearing 
Corporation;  Notiee  of  niing  of  a 
Proposed  Rule  ClMmge  Relating  to  the  ' 
Clearing  Rind  Formula 

)ulyl,1996i  -    .;  •  - 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
May  16, 1996.  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
ISCC-^6-03)  as  described  in  Items  I.  n, 
and  m  belew,  which  itons  have  been 
prepared  primarily  by  ISCC.  The 
Commissioo  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-RegnlatOTy  Organization's 
Statement  of  the  Terms  <rf  Substance  of 
the  Proposed  Rule  Changes      ^ 

ISCC  is  filing  the  proposed  rule 
change  to  extend  approval  of  its  clearing 
fund  formula.^ 

n.  SeIf-Regulat(H7  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^osed  Role 
Changes 

In  its  filing  with  the  Commission, 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  {noposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ISCC  has  prepared 
sununaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  tuch  statements.^ 


'15U.S.C.  S78s(b)(l)(l988). 

'The  Commission  temporarily  approved  two 
previous  ISCC  proposed  rule  changes  amending 
ISCC's  clearing  fund  formula.  Securities  Exchange 
Act  Releese  No.  35970  Ouly  13, 1995),  60  FR  37698 
[File  No.  SR-ISCC-95-031  (notice  of  filing  and 
order  granting  accelerated  approval  on  a  temporary 
basis  of  ISCC's  clearing  fund  formula)  and 
Securities  Exchange  Act  Release  No.  34392  (July  IS, 
1994),  59  FR  37798  [File  No.  SR-ISCC-94-ll  (order 
temporarily  approving  on  an  accelerated  basis 
ISCC's  clearing  fund  formula). 

*  The  Commission  has  modified  these  summaries. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  piupose  of  the  proposed  rule  is 
to  extend  approval  of  ISCC's  clearing 
fund  formula.*  ISCC  is  obligated  to  tiie 
London  Stock  Exchange  ("LSE")  to  pay 
for  all  securities  delivered  to  ISCC 
through  the  ISCC-LSE  link.  ISCC  has  no 
resp<msibility  to  complete  open  pending 
trades  (i.e.,  once  a  member  fails,  ISCC 
no  longer  accepts  delivery  of  securities 
for  such  member  through  the  link).  To 
adequately  cover  ISCC's  exposure,  each 
member's  clearing  fund  deposit 
requirement  is  calculated  and  collected 
on  a  weekly  basis.  Each  member  is 
required  to  deposit  the  greater  of  (a)  the 
largest  deposit  requirement  imposed 
over  the  last  365  day  period  or  (b)  the 
deposit  that  would  be  required  based  on 
the  clearing  fund  calculation  using 
trades  due  to  setUe  over  the  next  week. 
Calculations  are  made  each  Tuesday, 
and  members  are  required  to  deposit 
additional  clearing  fimd  amoimts  within 
three  days.' 

ISCC's  clearii^  fimd  formida  is: 
(Gross  Debit  Value)  x  (Market  Risk 
Factor)  +  (Foreign  Exchange  Factor).^ 
The  Gross  Debit  Value  is  a  member's 
largest  single  daily  gross  debit  value 
based  on  debit  values  for  five 
consecutive  business  days  including  the 
day  on  which  the  calculation  is 
performed  less  15%  of  the  Institutional 
Net  Settlement  ("INS")  receive  value  for 
that  same  day.^  The  Market  Risk  Factor 


*  In  1986,  ISCC  and  the  London  Stock  Exchange 
("LSE")  entered  into  a  linkage  agreement  which 
allows  ISCC  to  obtain  comparison  and  settlement 
services  in  the  United  Kingdom  from  the  I.SE  on 
behalf  of  ISCC  members.  At  that  time,  the  LSE 
settled  trades  on  a  fomightly  basis  with  all  trades 
that  occurred  during  a  two  week  period  settling  on 
the  same  day.  On  July  18,  1994,  the  LSE  moved  to 
a  ten  day  rolling  settlement  cycle  with  trades 
settling  ten  days  after  trade  date.  On  June  26, 1995, 
the  LSE  moved  to  a  five  day  rolling  settlement 
period.  In  response  to  the  change  to  a  rolling 
settlement  cycle,  ISCC  adjusted  its  method  of 
calculating  its  clearing  fund  requirements. 

'  For  example,  ISCC  calculates  a  member's 
clearing  fund  requirement  on  Tuesday,  August  2, 
based  on  trades  due  to  settle  on  Tuesday,  August 
2,  through  Monday,  August  8  (i.e.,  trades  conducted 
on  Tuesday,  July  26.  through  Monday,  August  1). 
Because  an  ISCC  member  has  three  business  days 
after  the  calculation  to  make  additional  deposits, 
under  the  five  day  rolling  settlement  cycle,  ISOC 
generally  is  calculating  and  collecting  clearing  fund 
contributions  based  on  trades  which  already  have 
settled.  Under  the  prior  ten  day  rolling  settlement 
system,  the  clearing  fund  formula  was  based  on  the 
actual  largest  daily  obligation  of  a  memb«r  during 
the  relevant  time  period,  and  the  clearing  fund 
deposit  could  be  calculated  and  collected  prior  to 
the  settlement  day. 

■  Members  will  continue  to  be  required  to 
contribute  a  minimum  of  $50,000  to  the  clearing 
fund. 

'  Under  the  INS  system,  redeliveries  of  securities 
from  ISOC  members  to  institutional  participants  can 


is  based  on  the  largest  calculated 
percentage  change  in  the  Financial 
Times  Index  over  a  six  day  period  over 
a  minimum  of  365  days.*  The  Maiicet 
Risk  Factor  will  continue  to  be  set  at 
7%.  The  Foreign  Exchange  Factor  is 
based  in  part  on  the  Estimated  Foreign 
Exchange  Volatility,  whidi  is  an  amount 
that  is  equal  to  the  largest  one  day 
percentage  change  in  the  U.S.  dollar/ 
British  poimd  foreign  exchange  rate 
over  a  minimum  of  365  days.^  The 
Estimated  Foreign  Exchange  Volatility 
will  continue  to  be  set  at  4%. i°  The 
Market  Risk  Factor  and  Foreign 
Exchange  Risk  Factor  for  members  on 
surveillance  can  be  increased  in  the 
discretion  of  ISCC  by  3%,  5%,  and  7% 
for  members  on  Advisory,  Class  A,  and 
Class  B  surveillance,  respectively. 

The  proposed  rule  change  will  permit 
ISCC  to  safeguard  securities  and  funds 
in  its  custody  or  control  and  is  therefore 
consistent  with  Section  17A  of  the 
Act  ^>  and  the  rules  and  regulations 
thereunder. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

ISCC  will  notify  the  Commission  of 
any  written  comments  received  by  ISCC. 


occur  automatically  through  the  LSE.  Therefore. 
ISCC  generally  is  not  required  to  pwy  the  LSE  for 
these  securities.  The  debits  arising  from  these 
redeliveries  may  be  offset  only  partially  tiecause 
these  securities  may  be  reclaimed  [i.e.,  returned)  by 
the  receiver,  and  in  such  circumstance.  ISOC  is 
liable  to  the  LSE  for  the  full  value  of  the 
reclamation. 

■ISCC  bases  its  clearing  fund  calculations  on  the 
jAsumption  that  it  will  taike  one  day  to  sell  all  of 
a  de&ulting  participant's  positions.  Under  a  five 
day  settlement  period,  this  results  in  a  six  day 
exposure  for  market  risk  with  five  days  between 
trade  date  and  settlement  date  and  one  day  between 
settlement  date  and  close  out  of  positions.  There 
also  is  a  one  day  exposure  for  foreign  exchange  risk 
because  ISCC  converts  U.S.  dollars  to  British 
pounds  on  the  settlement  date  and  converts  the 
proceeds  from  the  sale  of  the  positions  to  U.S. 
dollars  the  following  day. 

*The  Foreign  Exchange  Factor  is  the  product  of 
the  Gross  Debit  Value  and  the  Estimated  Foreign 
Exchange  Volatility  less  the  produce  of  the  Gross 
Debit  Value  times  the  Market  Risk  Factor  times  th* 
Estimated  Foreign  Exchange  Volatility. 

10  During  the  period  from  1989  to  1992,  the 
maximum  fluctuation  in  the  U.S.  dollar-British 
pound  exchange  rate  was  4.445%.  ISOC  will 
continue  to  review  annually  the  ft>reign  exchange 
risk&ctor. 

"15  U.S.C  S  7aq-l  (1088). 


m.  Date  of  Efifectiveness  of  the 
Proposed  Role  Change  and  Timing  far 
Commissimi  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 

Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  ISCC  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  In 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  ISCC.  All  submissions  should 
refer  to  the  file  number  (ISCC-96-03) 
and  should  be  submitted  by:  July  30, 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Jimariian  G.  KatZ, 

Secretaiy. 

[FR  Doc.  96-17356  Filed  7-8-96;  8:45  am] 
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"  17  CFR  200.30-3(a)(12)  (1995). 
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[HbHsii  Na  34-37387;  HI*  Na  Sft-MASO- 
96-27] 

Self-Regulalory  Organizations;  Notice 
of  Riing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  l>y  the  National 
Association  of  Securitiea  Deelers,  Inc. 
Relating  to  an  Interim  Extanaion  of  the 
OTC  Bulletin  Boerd®  Service  through 
December  31, 1996 

Jiine  28, 1996.  v 

Pursuant  to  Section  19{bKl)  of  the 
Seoirities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  June  28, 1996  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Seciuities  and  Exchange 
Conunission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  m  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  nodoe  to 
solicit  comments  on  the  proposed  rule 
change  firam  interested  persons  and  is 
simultaneously  approving  the  proposal. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Sidiatance  oC 
the  Proposed  Rule  rhany> 

On  June  1, 1990,  the  NASD,  through 
a  subsidiary  corporation,  initiated 
operation  of  the  OTC  Bulletin  Board 
Service  ("OTCBB  Service"  or  "Service") 
in  accord  with  the  Commission's 
approval  of  File  No.  SR-NASD-88-19, 
as  amended.!  The  OTCBB  Service 
provides  a  real-time  quotation  medium 
that  NASD  member  fiinms  can  elect  to 
use  to  enter,  update,  and  retrieve 
quotation  information  (including    v     . 
xmpriced  indications  of  interest)  few 
securities  traded  over-the-counter  that 
are  not  listed  on  The  Nasdaq  Stock 
Market""  nor  on  a  registered  national 
securities  exchange  (collectively 
referred  to  as  "OTC  Equities").^ 
Essentially,  the  Service  supports  NASD 
members'  market  making  in  OTC 
Equities  through  authorized  Nasdaq 
Workstation*  units.  Real-time  access  to 
quotation  information  captured  in  the 
Service  is  available  to  subscribers  of 
I^vel  2/3  Nasdaq  service  as  well  as 
subscribers  of  vendor-sponsored 
services  that  now  carry  OTCBB  Service 
data.  The  Service  is  currentiy  operating 


>  Securities  Exchange  Act  ReleaM  No.  27979  (May 
1. 1990),  SS  FR  19124. 

»  With  the  CoinniisBian's  approval  of  File  No.  SR- 
NASD-93-24,  the  universe  of  securities  eligible  for 
quoUtion  in  the  OTCBB  now  includes  certain 
equities  listed  on  regional  stock  exchanges  that  do 
not  qualify  of  dissemination  of  transaction  reports 
via  the  facilities  of  the  Consolidated  Tape 
AssociatiorL 


under  an  interim  approval  that  expires 
on  June  30, 1996.* 

The  NASD  hereby  files  this  proposed 
rule  change,  pursuant  to  Section 
19(b)(1)  of  die  Act  and  Rule  ldb-4 
thereunder,  to  obtain  authorization  for 
an  interim  extension  of  the  Service 
through  December  31, 1996.  During  this 
interval,  there  will  be  no  material 
change  In  the  OTCBB  Service's 
operational  features,  absent  Commisaon 
approval  of  a  corresponding  Rule  19b-4 
filing. 

n.  Self-Regulatory  Organization's 
StatniMnt  of  the  Pnnraae  of  And 
Statntocy  Basis  for,  Uw  Prqpoaed  Rule 
Changef 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  is  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sec^ons  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  C^anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  iiule 
Change i 

l.PuipolBe. 

The  purpose  of  this  filing  is  to  ensiue 
continuity  in  the  operation  of  the 
OTCBB  Service  wmle  the  Commission 
considers  an  earlier  NASD  rule  filing 
(File  No.  SR-NASD-92-7  that  requested 
permanent  approval  of  the  Service.*  For 
the  month  ending  May,  1996,  the 
Service  reflected  the  market  positions  of 
407  NASD  member  firms  displaying 
quotations/indications  of  interest  in 
approxiaiately  5,514,  OTC  Equities. 

During  the  proposed  extension, 
unregistered  foreign  securities  and 
American  Depositary  Receipts 
(collectively,  "Foreign  Equity 
Securities")  will  remain  subject  to  the 
twice-daily,  update  limitation  that 
traces  back  to  the  Commission's  original 
approval  of  the  OTCBB  Service's 
operation.  As  a  result,  all  priced  bids/ 
ofiiers  displayed  in  the  Service  for 
unregistered  Foreign  Equity  Securities 
will  remain  indicative. 

In  coi^imction  with  the  laimch  of  the 
Service  in  1990,  the  NASD  implemented 
a  filing  requirement  (currently  undw 
NASD  Rule  6740)  and  review 
procedures  to  verify  member  firms' 
compliaace  with  Rule  15c2-ll  under 


^  Securities  Exchange  Act  Release  No.  36292 
(September  28, 1995).  60  FR  52241. 

*  Securities  Exchange  Act  Release  No.  30766 
Quna  1. 19f2),  57  FR  24281. 


the  Act.  During  the  proposed  extension, 
this  review  process  will  continue  to  be 
an  important  component  of  the  NSAD's 
self-regulatory  oversi^t  of  broker- 
dealers'  marieet  making  in  OTC  Equities. 
The  NASD  also  expects  to  work  closely 
.with  the  Commission  staff  in  developing 
further  enhancements  to  the  Service, 
including  those  related  to  the  market 
structure  requirements  mandated  by  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990 
("Reform  Act"),  particularly  Section 
17B  of  die  Act.'  The  NASD  notes  tiiat 
implementation  of  the  Reform  Act 
entails  Commission  rulemaking  in 
several  areas,  including  the 
development  of  mechanisms  for 
gathering  and  disseminating  reliable 
quotation/transaction  information  for 
"penny  stocks." 

2.  Statutory  Basis  ' 

The  NASD  believes  that  this  proposed  ' 
rule  change  is  consistent  with  Sections 
llA(a)(l),  15A(b)(6)  and  (11),  and 
Section  17B  of  the  Act.  Section 
1  lA(a)(l)  sets  forth  the  Congressional 
findings  and  policy  goals  respecting 
operational  enhancements  to  the 
securities  markets.  Basically,  the 
Congress  found  that  new  data 
processing  and  communications 
techniques  should  be  applied  to 
improve  the  efficiency  of  market 
operations,  broaden  the  distribution  of 
market  infonnation,  and  foster 
competition  among  market  participants. 
Section  15A(b)(6)  reqiures,  among  other 
things,  that:the  NADS's  rules  promote 
just  and  equitable  principles  of  trade, 
facilitate  securities  transactions,  and 
protect  public  investors.  Subsection  (11) 
thereunder  authorizes  the  NASD  to 
adopt  ndes  governing  the  form  and 
content^f  quotations  for  securities 
traded  over-the-counter  for  the  purposes 
of  producing  fair  and  informative 
quotations,  preventing  misleading 
quotations,  and  promoting  orderly 
procedures  for  collecting  and 
disseminating  quotations.  Finally, 
Section  17B  contains  Congressional 
findings  and  directives  respecting  the 
collection  and  distribution  of  quotation 
information  on  low-priced  equity 


UMI 


•On  November  24. 1992.  the  NASD  filed  an 
application  with  the  Commission  for  interim 
designation  of  the  Service  as  an  automated 
quotation  system  for  penny  stocks,  pursuant  to 
Section  17B(b)  of  the  Act.  On  December  30. 1992, 
the  Commission  granted  Qualifying  Electronic 
Quotation  System  ("QEQS")  status  for  the  Service 
for  purposes  of  certain  penny  stock  rules  that 
become  effective  on  January  1, 1993.  On  August  26, 
1993,  the  Commission  granted  the  NASD's  request 
for  an  extension  of  QEQS  status  until  such  time  as 
the  OTCBB  meMs  the  sUtutoiy  requirements  of 
Section  17B(b)i2). 
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securities  that  are  neither  Nasdaq  nor 
exchange-listed. 

The  NASD  believes  the  extension  of 
the  Service  through  December  31, 1996 
is  fully  consistent  Mrith  the  forgoing 
provisicms  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Bwrden  on  Competition 

The  NASD  believes  that  the  rule 
change  will  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EffiBctivenees  of  the 
Pn^Miaed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  Uiat  the 
Commission  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  die  Act,  for 
approving  the  proposed  rule  change 
prior  to  iba  30di  day  after  its 
publication  in  the  Federal  Register  to 
avoid  any  interruption  of  the  Service. 
The  current  authorization  for  the 
Service  extends  through  June  30. 1996. 
Hence,  it  is  imperative  that  the 
Commission  approve  the  instant  filing 
on  or  befne  that  date.  Otherwise,  the 
NASD  will  be  required  to  suspend 
operation  of  the  Service  pending 
Commission  action  on  the  proposed 
extension. 

The  NASD  believes  that  accelerated 
approval  is  appropriate  to  ensure 
continuity  in  the  Service's  operation 
pending  a  determination  on  f>ermanent 
status  for  the  Service,  as  requested  in 
File  No.  SR-NASD-92-7.  Continued 
operation  of  the  Service  will  ensiue  the 
availability  of  an  electronic  quotation 
medium  to  support  member  firms' 
market  making  in  approximately  5,514 
OTC  Equities  and  the  widespread 
dissemination  of  quotation  information 
on  these  securities.  The  Service's 
operation  also  expedites  price  discovery 
and  fedlitates  the  execution  of  customer 
orders  at  the  best  available  price.  From 
a  regulatory  standpoint,  the  NASD's 
capture  of  quotation  data  firom 
partidping  market  makers  supplements 
the  transctional  data  now  reported  by 
member  firms  pursuant  to  NASD  Rule 
6600. 

IV.  Scriicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissicm,  450  Fifth  Street,  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  re8]}ect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commissira's  Public  Reference 
Room.  Copies  of  such  filing  will  ako  be 
available  for  inspection  and  copjdng  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
niunber  in  the  caption  above  and  should 
be  submitted  by:  July  30, 1996. 

V.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regiUations  thereimder,  and  in 
particular  with  the  requiremmts  of 
Section  15A(b)(ll)  of  die  Act,  which 
provides  that  the  rules  of  the  NASD 
relating  to  quotations  must  be  designed 
to  produce  fair  and  inframative 
quotations,  prevent  fidtitious  or 
misleading  quotations  and  promote 
ordwly  procedures  for  collecting, 
distributing,  and  publishing  quotations. 

T%e  Commission  finds  gooo  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30di  day  after  the  date  of 
publishing  notice  of  the  filing  thereof. 
The  Commission  finds  that  approval  of 
this  proposed  rule  change  to  continue 
operation  of  the  pilot  program  is 
customers'  orders  at  the  best  available 
price.  Additionally,  continued  operation 
of  the  Service  will  materially  assist  the 
NASD's  surveillance  of  trading  in  OTC 
Equities  that  are  quoted  in  the  Service, 
includii^  certain  non-Tape  B  securities 
that  are  fisted  on  regional  exchanges 
and  quoted  in  the  Service. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  diat  the 
proposed  rule  change  be,  and  hereby  is, 
approved  for  an  interim  period  through 
December  31, 1996. 

Fat  the  Commission,  by  the  Division  of 
Maricet  Regulatioii,  pusuant  to  delegated 
authority.' 

J«natiiaBG.Kaiz. 

Secntary. 

(FR  Doc.  96-17351  Filed  7-»-96:  8:4S  am] 

sajLMQ  oooa  ••i»4i-m. 


•  17  CFR  200.30-3(a)(12). 


tnilBill  Na  34-87316;  File  Na  8R-P8E- 
96-iq 

Self-Regulatory  Organizations;  Notice 
of  Fmng  of  Pro|9oaed  Rule  Ctiange  liy 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  Uadng  and  Trading 
QukJeUnee  for  Mimldpai  Bonds 

June  28. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  788(b)(1).  notice  is 
hereby  given  that  on  June  5, 1996,  the 
Pacific  Stock  Exchange,  be.  ('TSE"  or 
"Exdiange")  filed  with  the  Securities 
and  Exchange  Commission 
("Ccnnmission")  the  proposed  rule 
change  as  described  In  Items  I,  II  and  in 
below,  which  Items  have  been  prepared 
by  the  self^egulatmy  oiganization.  The 
Commission  is  publidiing  this  notice  to 
solidt  comments  on  the  proposed  nde 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Pn^MMed  Ruk  Cbange 

The  PSE  proposes  to  adopt  on  a 
permanent  basis  rules  for  the  listing  and 
trading  of  munidpal  bonds. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Onnmission. 

n.  Setf-Regulatany  Organization's 
Statement  of  the  Purpoae  at,  and 
Statutory  Basis  for,  Ote  Propoaed  Rule 
Qumge 

In  its  filing  vtrith  the  Commission,  the 
PSE  induded  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spedfied 
in  Item  IV  below.  The  PSE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

1.  Purpose 

On  March  7, 1994,  the  CommissitHi 
approved  an  Exchange  pilot  program 
providing  for  the  listing  and  trading  of 
"munidpal  securities,"  as  defined  in 
Section  3(a)(29)  of  Uie  Act  ("pilot 
program")  *  The  Exchange  now 


*  Soe  Seouitias  Exchange  Ad  Release  Na  33721 
(March  7. 1994).  59  FR  11636  (March  11, 1994).  On 
July  5, 1994.  the  Coaimission  apprared  a  120-day 
aoctansion  to  the  Exchange's  Municipal  Bond 
Trading  Pilot  Program.  See  Securities  bdumge  Act 
ReleaM  Na  34317  Only  S.  1094),  59  FR  35546  Quly 
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proposes  to  adopt  this  municipal 
securities  pilot  program  on  a  permanent 
t>asis. 

Under  tlie  pilot  program,  a  municipal 
security  may  be  eligible  for  Exchange 
listing  provided  it  is  rated  as  investment 
grade  by  at  least  one  nationally 
recognized  rating  service,  and  satisfies 
the  Exchange's  distribution  criteria  for 
bonds  of  issuers  whose  corporate 
seciuities  are  not  listed  on  the 
Exchange,  i.e.,  the  size  of  issue  must  be 
at  least  $20  million  principal  amount/ 
aggregate  market  value,  with  at  least  100 
holders.  In  addition,  the  Exchange  may 
consider  such  other  information  as  it 
deems  necessary  to  evaluate  the 
appropriateness  of  the  issue  for        c   .  ^ 
exchange  trading,  including  the 
financing  structure  and/or  arrangement 
of  the  issuer. 

Any  municipal  securities  Usted  by  the 
Exchange  must  be  assigned  to  a 
speciahst  and  traded  in  accordance  with 
all  PSE  regulations  otherwise  appUcable 
to  the  trading  of  seciuities  Usted  on  the 
Exchange.  As  with  corporate  bonds, 
trade  reports  and  quotation  information 
for  municipal  securities  will  he 
disseminated  over  Network  B.  However, 
to  ensure  uniformity  of  practice  within 
the  securities  industry,  proposed  Rule 
5.13(i)  provides  that  all  aspects  of  the 
trade  reconciUation  process,  including 
comparison,  settlement  and  clearing 
will  be  governed  by  the  applicable 
requirements  of  the  Mimicipal        _:^  ' 
'  Securities  Rulemaking  Board 
("MSRB'V 

Under  the  pilot  program,  any 
purchase  or  sale  of  a  miuiidpal  seouity 
shall  be  exempt  from  the  provisions  of 
the  Exchange's  off-board  trading  rules.^ 
In  addition  pilot  program  is  not 
intended  to  otherwise  alter  the  existing 
regulatory  framework  and  oversight 
appUcable  to  mimicipal  secxuities 
trading.*  Finally,  a  municipal  security 
would  be  subject  to  deUsting  in  the 
event  it  wwe  no  longer  rated  as 
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12, 1994).  The  pilot  program  expired  in  November 
1994. 

>  MSRB  Rule  G-3  provides  specific  qualification 
requirements  for  municipal  securities  principals 
and  representatives.  In  light  of  the  PSE's 
qualification  requirements  for  specialists,  the 
Exchange  believes  it  is  appropriate  for  the  PSE  to 
rely  on  these  requirements  for  its  specialists  in  lieu 
of  the  Rule  G-3  standards.  It  is  important,  however, 
that  any  specialist  selected  by  the  PSE  for  a  listed 
municipal  security  t>e  familiar  with  the 
characteristics  of  municipal  securities.. 

>  See  Rule  5.46. 

'The  National  Association  of  Securities  Dealers 
("NASD")  has  the  authority  to  enforce  the  MSRB 
rules.  The  Exchange  notes  that  it  will  also  be 
responsible  for  enforcing  MSRB  rules  for  the  listed 
municipal  securities.  The  PSE's  enforcement  in  this 
regard  will  not  preempt  or  limit  in  any  manner  the 
NASD's  authority  to  act  in  this  area. 


investment  grade  by  a  nationally   . 
recogiii:^  rating  service.  ..^r 

To  accommodate  the  Usting  of 
municipal  securities,  the  PSE  proposes 
to  apply,  the  same  rules  and  conditions 
of  the  pilot  program,  as  noted  above,  on 
a  permanent  basis.  In  addition,  the 
Exchange  proposes  to  adopt  the 
following  rules  on  a  permanent  basis: 
Rule  3.2(e)(3)  (basic  Usting  •    -i   ; 

requirements);  Rule  3.5(d)(5) 
(maintenance  requirements);  Rule 
5.13(i)  (comparance,  settlement,  and 
clearance);  and  Rule  5.46(xv) 
(exemption  to  offlxiard  trading 
requirements).  The  Exchange  proposes 
that  any  municipal  security  that  it  Usts 
be  assigned  to  a  specialist  and  traded  in 
accordance  with  all  PSE  regulations 
otherwise  applicable  to  the  trading  of 
securities  on  the  Equity  Floors  of  the 
Exchange.^  Finally,  the  Exchange 
represents  that  it  will  require  that  its 
members  who  trade  municipal  bonds 
listed  on  the  Exchange  will  have  an 
adequate  imderstanding  of  the  tax 
impUoation  of  the  trading  of  such 
bonds.  '^ 

2.  StatutcHy  Basis  .'  ;    . 

The  Exchange  beUeves  the  proposed 
rule  cikange  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  ol^ectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customws, 
issuers,  brokers  and  dealers.     ^ 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ThejExchange  beUeves  the  proposed 
rule  change  wiU  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the  '     ■_,  ■ 
Proposed  Rule  Change  Received  firoih 
Members,  Participants  or  Others 

The  Exchange  has  neither  soUdted 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  (tf  Efiiectiveness  of  the 
Proposed  Rule  Oiange  and  Timing  finr 
Coinmiasi<Mi  Action 

Witkin  35  days  of  the  publication  of 
this  notite  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubUshes 
its  reasons  for  so  finding  or  (ii)  as  to 


which  the  self-regulatory  organizati(ui . 
consents,' the  Qjmmission  will:  '^° 

(A)  by  order  approve  the  proposed 
rule  chai^,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.   - 

IV.  StdicMation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissimi.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  die  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-16 
and  should  be  submitted  by:  July  30. 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^  .  ■  ,    -   '. 

Jonathan  G.  KatK, 
Secretary.  • 

[PR  Doc.  96-17353  Filed  7-«-96;  8:45  am] 
BKIMQ  COOE  8010-01-M 
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Self-Regulatory  Organizations;  Notice 
of  niing  of  Proposed  Rule  Change  by 
the  Padflc  Stock  Exchange,  Inc., 
Relating  to  the  Liability  of  the 
Exchange  and  its  Governors,  Officers, 
and  Ageitts 

July  1,1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19h-4  thereunder.^ 
notice  is  hereby  given  that  on  June  17, 
1996,  the  Pacific  Stock  Exchange,  Inc. 
CTSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 


'  To  date,  the  Exchange  has  not  listed  or  traded 
any  muaicipal  securities  undw  the  pilot  program. 


•  17  CFR  a00.3O-3(a)(12)  (1994). 
'  15  U.S.G  S  788(b)(1)  (1988). 
>17(7Ra40.19b-4 


change  as  described  in  Items  I.  n.  and 
m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
pubUshing  this  notice  to  solidt 
comments  on  the  proposed  rule  change 
from  interested  persons.  * 

^\  L  Self-Regnlirtory  Organization's 

Statement  of  the  Terras  of  Sabstance  of 
the  Proposed  Rule  rhangw 

The  PSE.  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  adopt  new 
provisions  pertaining  to  the  liabiUty  of 
the  Exchange  and  to  amend  an  existing 
provision.  Specifically,  the  PSE 
proposes  to  adopt:  new  Rule  13.2.    '^ 
Liability  of  Exchange,  which  clarifies 
and  broadens  the  existing  limitations  on 
the  Exchange's  Uability;  new  Rule  13.3. 
Legal  Proceedings  Against  Exchange 
Governors,  Officers,  Employees  or 
Agents,  which  prohibits  memhers  from 
instituting  certain  types  of  legal 
proceedings  against  Exchange  officials; 
and  new  Ihile  13.4.  Exchange's  Cost  of 
Defending  Legpl  Proceedings,  which 
provides  for  the  recovery  of  the 
Exchange's  defense  costs  in  certain 
circumstances.  In  addition,  the  PSE 
proposes  to  amend  Rule  6.59,  Liability 
of  Exchange  for  Actions  of  Order  Book 
Officials,  to  clarify  its  purposes  and  to  . 
provide  a  refnence  to  the  new 
provisions  in  Rule  13. 

n.  Self-Regulatory  Organizatian's 
Statonoit  of  the  Purpose  of,  aod 
StatutcHy  Basis  for,  the  Proposed  Rule 
Ghange 

In  its  filing  with  the  Commissitm.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  ^>ecified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Secticms  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  -■  •' 

LiabiUty  of  Exchange  '    ' 

The  principal  rule  concerning 
Exchange  UabiUty  is  contained  in 
Article  VI,  Section  6  of  the  PSE 
Constitution.  Article  VI,  Secticm  6 
provides  that  the  Exchange  is  not  Uable 
to  members  for  damages  arising  out  of 
the  use  or  enjoyment  of  Exchange 
fadUties  in  the  conduct  of  their 
business. 


New  Rule  13.2(a)  >  clarifies  that, 
except  as  otherwise  expressly  provided 
in  the  rules  of  the  Exchange,  neither  the 
Exchange  nw  its  Governors,  officers, 
committee  members,  employees,  or 
agents  shall  be  Uable  to  monbers  or 
their  assodated  persons  except  where 
the  Exchange's  liabiUty  is  attributable  to 
willful  misconduct,  gross  negligence, 
bad  faith,  fraud,  or  criminal  acts.  In 
addition,  new  Rule  13.2(a)  clarifies  that 
the  limitation  of  the  Exchange's  Ui^iUty 
includes  interruption,  failure  or 
unavailabiUty  of  Exchange  fodUties  or 
services. 

New  Rule  13.2(a)  *  also  adds  language 
which  limits  the  Exchange's  UabiUty  for 
errors,  omissions,  or  delajrs  in 
calculating  or  disseminating  various 
kinds  of  data  relating  to  current  or 
dosing  index  values,  reports  of 
transactions  ch*  quotations  for  options  or 
other  securities,  and  further  provides 
that  the  Exchange  does  not  warrant  the 
results  ol)tained  by  any  person  or  entity 
relying  on  data  transmitted  by  or  on 
behalf  of  the  Exchange  or  any 
designated  rep<Mling  authority.  New 
Rule  13.2(a) »  states  that  its  provisions 
are  in  addition  to,  and  do  not  limit,  the 
provisions  of  the  PSE  Constituticm, 
Article  VI,  Section  6.  Lastly,  paragraphs 
(b)  and  (c)  of  new  Rule  13.2  "  descrilw 
the  monetary  limits  on  the  Exchange's 
UabiUty  with  resped  to  the  Exchange's 
order  routing  systems,  electronic  book, 
and  automatic  execution  systems. ' 


*The  PSE  notes  that  new  Rule  13.2(a)  is  baaed  on 
Chicago  Stock  Exchange  ("CHX")  Article  I.  Rule 
18(a)  and  the  proposed  rule  changes  filed  by  the 
Chicago  Board  Options  Exchange  ("CBOE")  to  Rule 
6.7(a).  See  Securities  Exchange  Act  Release  No. 
36863  (February  20. 1996),  61  FR  7285  (Feteniaiy 
27, 1996)  (File  No.  SR-CBOE-96-02). 

<The  PSE  note*  that  this  language  to  new  Rule 
13.2(a)  is  based  on  CBOE  Rule  24.12 

■The  PSE  notes  that  this  aspect  of  new  rule 
13.2(a)  U  based  on  CHX  Article  1.  Rule  18(b). 

•The  PSE  notes  that  new  Rales  13.2(b)  and  (c)  are 
based  on  CBOE  Rules  6.7(b)  and  (c). 

'  Under  new  Rule  13.2(b).  the  PSE's  UriiiHty  widi 
respect  to  the  Exchange's  order  routing  systems, 
electronic  book,  and  automatic  execution  systems  is 
limited  to  the  larger  of  any  recovery  obtained  by  the 
Kxrhange  under  any  applicable  insurance  or:  (i) 
$100,000  at  to  any  claim  or  series  of  claims  made 
by  a  single  member  on  a  single  day;  (ii)  5250,000 
as  to  all  claims  by  all  members  on  any  single 
trading  day;  arui  (ili)  $500,000  as  to  ail  claims,  in 
the  aggregate,  by  all  members  in  any  caloidar 
month. 

Under  new  Rule  13.2(c),  if  all  of  the  claims 
arising  out  of  the  use  or  enjojrment  of  the  bdlities 
afibrded  by  the  Exchange  cannot  be  fully  satisfied 
because  in  the  aggregate  they  exceed  the  applicable 
maximum  amotmt  of  liability  provided  for  in 
paragraph  (b),  the  maximum  amoimt  will  be 
allocated  based  on  the  proporUon  that  each  claim 
bears  to  the  sum  of  all  such  claims. 


Legal  Proceedings  Against  Exchange 
Governors.  Officers,  &nplo]rees  or 
Agents 

New  Rule  13.3  "  prohibits  a  member 
or  associated  perstm  from  instituting  a 
lawsuit  or  any  other  type  of  legal 
proceeding  against  any  Governor, 
officer,  employee,  agent,  or  other  official 
of  the  Exdiange  at  any  of  its 
subsidiaries  tMsed  on  acticms  taken  or 
omitted  to  be  taken  while  such  person 
is  acting  on  Exchange  business  or  the 
business  of  any  of  its  subsidiaries.  Rule 
13.3.  however,  does  not  apply  where 
private  rights  of  acticHi  under  the  federal 
securities  laws  exist,  to  appeals  of 
diSdpUnary  acticms,  to  other  actitxis  by 
the  Exchange  as  provided  for  in  its 
rules,  and,  with  resped  to  the  Governors 
of  the  Exchange,  to  the  extent  such 
action  or  omissicm  is  inccmsistent  with 
the  Exchange's  Cwtificate  of 
Incorp<»«ti<m. 

The  Exchange  notes  that  new  Rule 
13.3  does  not  pn^ibit  a  member  from 
suing  the  Exchange  as  a  result  of  the 
actiras  of  these  individuals;  rather  it 
merely  prohibits  suits  against  the  person 
in  his  or  her  individual  capadty. 
According  to  the  PSE,  the  purpose  of 
disallowing  lawsuits  or  other  legal 
proceedings  against  Exchange  offidals 
or  agents  when  they  are  acting  on 
Exchange  business  is  to  eliminate  the 
potential  exposure  to  fiersonal  UabiUty 
of  such  persons  which  impairs  their 
abiUty  to  perform  their  duties. 

Exchange's  Costs  of  Defending  Legal 
Proceedings 

New  Rule  13.4  «  requires  a  member  or 
assodated  person  who  fails  to  prevail  in 
a  legal  proceeding  instituted  by  that 
person  against  the  Exchange  or  other 
spedfied  persons,  and  related  to  the 
business  of  the  Exchange,  to  pay  to  the 
Exchange  all  reasonable  expenses, 
including  attorney's  fees,  incurred  by 
the  Exchange  in  its  defense  of  such 
proceeding.  The  requirement  would 
apply  only  where  the  costs  exceed  fifty 
thousand  dollars  ($50,000). 

According  to  the  PSE,  this  provision 
is  intended  to  discourage  unfounded, 
vexatious  Utigation  against  the 
Exchange  where  the  Exchange's  costs 
are  significant,  without  having  an  undue 
chilling  effed  on  legitimate  claims  of 
members.  The  proposed  rule  would 


■The  PSE  notes  that  new  Rule  13.3  is  based  on 
CHX  Article  I,  Rule  17  and  the  proposed  rule 
changes  filed  by  the  CBOE  to  Rule  6.7A.  See 
Securities  Exchange  Act  Release  No.  36863,  supra 
note  3. 

■Hie  PSE  notes  that  new  Rule  13.4  is  baaed  on 
CHX  Article  1,  Rule  18(c)  and  the  proposed  rule 
changes  filed  by  the  CBOE  to  Rule  2.24.  See 
Securities  Exchange  Act  Release  No.  36863,  supta 
note  3. 
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apply  to  lawsuits  or  other  legal 
proceedings  that  might  be  instituted  by 
members  against  the  Exchange  or  to  any 
of  its  Governors,  officers,  committee 
members,  employees,  or  agents.  This 
provision,  however,  would  not  apply  to 
disciplinary  actions,  to  administrative 
appeals  of  Exchange  actirais.  or  to  any 
specific  instance  where  the  Board  of 
Governors  has  granted  a  waiver  of  this 
rule. 

Liability  of  Exchange  for  Actions  of 
,  Order  Book  OfBcials 

Current  Rule  6.59(a)  and  (g)  are  being 
amended  for  clarification  purposes.*" 
Rule  6.59  is  also  adding  a  reference  to 
the  new  provisions  in  Rule  13. 

2.  Statutory  Basis 

The  PSE  believes  that  the  proposed 
rule  changes  are  consistent  with  Section 
6(b)(5)  of  the  Act  in  that,  by  limiting  the 
liability  of  the  Exchange  and  its 
Governors,  officers,  employees,  and 
agents,  by  precluding  cwtain  types  of 
legal  actions  by  members  against  such 
persons  individually,  and  by 
discouraging  firivolous  lawsuits  against 
the  Exchange,  it  will  reduce  the  costs  of 
the  Exchange  in  responding  to  claims 
and  lawsuits,  thereby  permitting  the 
resources  of  the  Exchange  to  be  better 
utilized  for  promoting  just  and  equitable 
principles  of  trade  and  for  protecting 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  self-regulatory  organization  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  inappropriate 
biuden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  CSiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90< 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  self-regulatoty  organization 
consents,  the  Commission  will: 

A.  by  order  approve  the  proposed  rule 
change,  or 


B.  iAstitute  proceedings  to  determine 
whether  the  proposed  rule  diange 
should  be  disapproved. 

IV.  Solicitatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
diange  ttiat  are  filed  with  the 
Commission,  and  all  written 
commanications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Conunission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washiagton,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  (if  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-g6-21 
and  should  be  submitted  by  July  30, 
1996.  : 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delected 
authori|yr.i> 

fonatfaan  G.  KatK, 

Secretaty. 

(FR  Doa  g&-17448  Filed  7-8-96;  8:45  am] 
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SelM^ulatory  Organizations;  Notice 
of  Hling  and  Immediate  Effacttveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  an  Amendment  to  the 
PHUCs  Schedule  of  Feea  and  Charges 

July  1,1996. 

Pursuant  to  Section  19(b)(1)  of  the 
SeciuitJes  Exchange  Act  of  1934 
("Act"),  1  notice  is  hereby  given  that  on 
May  24. 1996  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  June  24. 


1996,  the  PHLX  filed  Amendment  No.  1 
to  its  proposal. '  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rufe  change 
from  interested  persons. 

I.  Self«Re^atory  Organization's 
Statranent  of  the  Tenns  of  Substance  of 
the  Pn^MBed  Rule  Change 

The  PHLX,  pursuant  to  Rule  19b-4  of 
the  Act,  submits  a  proposed  rule  change 
amending  the  PHLX's  Sdiedule  of  Fees 
and  Chai^jes  respecting  the  charges  for 
non-exchange  sponsored  securities 
execution  equipment  ^  operated  by  the 
PHLX  members  on  the  PHLX  equity 
floor.  Tlie  proposal  would  rescind  the 
existing  monthly  fee  of  $250.00  assessed 
each  member  or  member  organization 
for  each  non-exchange  sponsored 
securities  execution  machine  operated 
by  the  member  or  member  organization 
on  the  PHLX  equity  trading  floor  as  well 
as  the  credits  previously  offered  against 
such  fiaes,  and  substitutes  a  seciuities 
execution  equipment  registration  fee  of 
$300.00  per  machine  for  the  period  July 
1, 1996  through  December  31, 1996.^ 
Deletions  are  in  brackets: 

Membership  Dues  or  Foreign 
Ciurency  User  Fees  * — $1,000.00 
semiaimually. 

Application  Fee — $200.00. 

Imtiatian  Fee — ^Members, 
Participants,  and  Approved  Lessors — 
$1500.00. 

Transfer  Fee— ^300.00. 


">The  PSE  notes  that  the  amendmenU  are  based 
on  CBOE  Rules  7.11(b)(1)  and  7.11(e),  respectively. 


"  17  CTR  200.3O-3(a)(12). 
'  15  U.S.C  78s(bHl). 


'In  Amendment  No.  1,  the  PHLX  deleted 
language  that  the  fee  imposed  on  PHLX  members 
or  member  organizations  for  non-exchange 
sponsored  securities  execution  equipment  used  on 
the  PHLX  equity  trading  floor  conforms  to  the  fee 
charged  for  such  equipment  used  on  the  equity 
options  trading  floor;  clarified  that  trades 
previously  counted  towards  eligibility  for  credits 
against  the  previously  imposed  monthly  charges  for 
securities  execution  equipment  need  not  have  been 
cleared  through  SCXIP  to  have  qualified  for  the 
credit,  only  executed  on  the  PHLX;  and  clarified 
that  PHLX  nwmbers  or  member  organizations  will 
be  assessed  $300.00  for  the  period  July  1, 1996 
through  December  31, 1996  for  each  non-exchange 
sponsored  securities  execution  machine  operated 
on  the  PHLX  equity  trading  floor.  See  Letter  from 
Muiiay  L  Ross,  Vice  President  and  Secretary, 
PHUC,  to  George  A.  Villasana,  Attorney  ,  Division 
of  Market  Regulation,  SEC,  dated  June  21, 1996. 

'  Securities  execution  equipment  refers  to 
machines  that  route  order  flow  to  other 
marlcetplaces,  such  as  Designated  Order 
Turnaround  ("DOT')  machines,  Instlnet  terminals, 
and  other  computers  configured  for  securities 
execution  and  order  delivery  capabilities. 

*  See  Amendment  No.  1,  supra  note  2. 
According  to  the  Exchange,  its  Board  of 

Governors  has  not  yet  determined  the  amount  of 
fees  to  be  charged  for  such  equipment  after 
December  31, 1996.  Telephone  conversation  on 
June  19, 1996  between  Murray  L.  Ross,  Vice 
President  and  Secretary,  PHLX,  and  George  A. 
Villasana,  Attorney,  Division  of  Market  Regulation, 
SEC 

*  An  exemption  from  foreign  currency  user  fees  is 
extended  to  PHLX  members  also  holding  title  to  a 
foreign  cturency  options  participation. 
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Trading  Post/Booth— $375.00 
quarterly. 

Floor  Facility  Fees— $187.50 
quarterly. 

Direct  Wire  to  Floor— $60.00 
quarterly. 

Telephone  System  Line  Extensions — 
$22.50  monthly/per  extension. 

Execution  Services/Communication 
Charge — $200.00  monthly. 

[Stock  Execution  Machine  ***  (Equity 
Floor)— $250.00  monthly]. 

Stock  Execution  Machine  Registration 
Fee  ((Option  Floor))— $300.00  per  unit. 

Equity,  Option  or  FCO  Transmission 
charge— ^750.00  monthly. 

Quotron  Equipmmit — $225.00 
monthly. 

Instlnet,  Reuters  Eqiupment — cost 
pass  thra. 

FCO  pricing  tape— $600.00. 

Option  Report  service:  New  York — 
$600.00;  Chicago— $800.00. 

Examinations  Fee** — $1,000.00 
monthly. 

Registered  Representative 
Registration: 

Initial— $10.00. 

Maintenance — $10.00  annual. 

Transfei^-$10.00. 

n.  Self-Regulatory  Organiasation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PHLX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 


*"  [$2S0  credit  on  fees  charged  on  each  stock 
execution  machine  by  any  member  firm  for  each 
2,500  trades  such  member  executed  on  the  PHLX 
equity  floor  in  a  non-specialist  account  is 
applicable.) 

"This  fee  is  applicable  to  member/participant 
organizations  for  which  the  PHLX  is  the  DEA.  The 
following  organizations  are  exempt:  (1)  inactive 
organizations;  (2)  organization.^  operating  from  the 
PHLX  trading  floor;  (3)  organizations  for  any  month 
where  they  incur  transaction  or  clearmg  fees 
charges  directly  by  the  Exchange  or  by  its  registered 
subsidiary,  provided  that  the  fees  exceed  the 
examinations  fee  for  that  month';  and  (4) 
organizations  affiliated  with  an  organization  exempt 
from  this  fee  due  to  the  second  or  third  category. 
Affiliation  includes  an  organization  that  is  a  wholly 
owned  fli^idiary  of,  or  by  under  common  control 
with,  an  "exempt"  member  or  participant 
organization.  An  inactive  organization  is  one  which 
had  no  securities  transaaion  revenue,  as 
determined  by  semi-annual  FOCUS  reports,  as  long 
as  the  organization  continues  to  have  no  sudi 
revenue  each  montlv 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change  ,  ,        ., 

.  >■  ■■  ■•.■•» 

1.  Purpose 

Since  1990,  the  Exchange  has 
imposed  on  each  membw  or  member 
organization  a  monthly  fee  of  $25aO0 
for  each  non-exchange  sponsored 
securities  execution  machine  the 
member  or  member  organization 
operates  on  the  PHLX  equity  trading 
floor.s  Since  April  1994,  the  PHLX  has 
provided  a  monthly  credit  equal  to  50% 
of  the  fees  charged  members  and 
member  organizations  for  each  of  these 
machines  for  every  2,500  trades 
executed  by  such  member  on  the  PHLX 
equity  floor  in  a  non-specialist  account." 
This  credit  was  not  authorized  to  exceed 
50%  of  the  total  securities  execution 
machine  billing  charges  per  member 
operating  such  machine.^  Subsequently, 
however,  the  credit  was  authorized  to 
offset  up  to  100%  of  such  fees." 

This  proposal  rescinds  the  existing 
monthly  fee  of  $250.00  assessed  on  each 
PHLX  member  of  member  organization 
for  each  non-exchange  sponsored 
securities  execution  machine  on  the 
PHLX  equity  trading  floor  and  the 
related  credit  scheme,  and  imposes  on 
each  PiiLX  member  of  member 
organization,  for  the  period  July  1, 1996 
through  December  31, 1996,  a 
registration  fee  of  $300.00  "  for  each 
non-exchange  sponsored  securities 
execution  machine  operated  on  the 
PHLX  equity  trading  floor.'o 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act^* 


>  See  Securities  Exchange  Act  Release  No.  28212 
(July  17, 1990],  55  FR  30065  (July  24, 1990)  (order 
approving  File  No.  SR-PHLX-90-15). 

■  See  Securities  Exchange  Act  Release  No.  339S4 
(Apr.  21, 1994).  59  FR  22191  (Apr.  29, 1994)  (<»d«r 
approving  File  No.  SR-PHU(-«4-19). 

nd. 

■  See  Securities  Exchange  Act  Release  No.  36682 
(Jan.  4, 1996).  61  FR  1200  (Jan.  17. 1996)  (order 
approving  File  No.  SR-PHLX-95-89). 

The  Exchange  advised  the  Commission  that 
trades  previously  counted  towards  eligibility  for 
credits  against  the  previously  imposed  monthly 
charges  for  such  stock  execution  equipment  need 
not  have  been  cleared  through  SCCP  to  have 
qualified  for  the  credit;  the  trades  needed-merely  to 
be  executed  on  the  PHLX.  See  Amendment  No.  1, 
supra  note  2. 

*  A  registration  fee  of  $300  is  presently  imposed 
on  member  or  member  organizations  for  no-change 
sponsored  securities  execution  equipment  operated 
b^  a  PHLX  member  of  member  organization  on  the 
PHLX  equity  options  trading  floor  for  the  period 
Sept.  1, 1995  through  Dec.  31, 1996.  Securities 
Exchange  Act  Release  No.  36198  (Sept.  7,  1995],  60 
FR  47639  (Sept.  13,  1995)  (order  approving  File  No. 
SR-PHLX-95-641. 

"Saein/ranote  3.  ,,  .       - 

"  15 U.S.a  785b).  .-.  .. 


in  general  and  furthers  the  objectives  of 
Section  6(b)(4)  ^^  in  particular  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  Exchange's  members  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competiticm  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  piuposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Efiectiveness  of  the 
Pn^KMed  Rule  Change  and  Timing  fiir 
Commission  Action 

The  foregoing  rule  change  constitutes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and,  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act "  and 
subparagraph  (e)  of  Rule  l9b-4 
thereunder.'* 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  invest(»s, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  tlie  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 


«15U.S.C78f(b)(4]. 

"15U.S.C78s(b)(3MA). 

"17CFR240.19b-4. 


UMI 
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Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Philadelphia  Stock 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-PHLX-96-15  and  should 
be  submitted  by  July  30, 1996. 

For  the  Commission,^  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

lonathan  G.  Katz,  '  j;  .  . 

Secretary. 

[FR  Doa  96-17355  Filed  7-8-96;  8:45  am) 

MLUNQ  CODE  SOIO-OI-M 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  $28/67] 
Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  18, 1996. 1 
find  that  Bucks  County  in  the  State  of 
Pennsylvania  constitutes  a  xiisaster  area 
due  to  damages  caused  by  flooding 
which  occvured  on  Jime  12, 1996. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
busiaess  on  August  17, 1996,  and  for 
loans  for  economic  injury  imtil  the  close 
of  business  on  March  18, 1997  at  the 
address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  1  Office,  360  Rainbow 
Blvd.  South,  3rd  FL,  Niagara  Falls,  NY 
14303  or  other  locally  annoimced 
locations.  In  addition,  applications  for 
economic  injury  loans  from  small 
businesses  located  in  the  following 
contiguous  counties  may  be  filed  until 
the  specified  date  at  the  above 
location:  Lehigh,  Montgomery,    : 
Northampton,  and  Philadelphia   :   • 
Counties  in  Pennsylvania,  and 
Burlington,  Hunterdon,  Mercer,  and 
Warren  Coimties  in  New  Jersey. 
Interest  rates  are:  ' .  . 

For  Physical  Damage:  Percent 

Homeowners  with  credit 

available  elsewhere 7.625 

Homeowners  without  cred- 
it available  elsewhere  3.875 

Businesses  with  credit 

available  elsewhere 8.000 

Businesses  and  non-profit  , 
organizations  without 
credit  available  else- 
where    4.000 

Others  (including  non-prof- 
it organizations]  with 
credit  available  else-  . . 

where  7.125 

For  Economic  Injury: 

Businesses  and  small  agri- 
cultural cooperatives 
without  credit  available 
elsewhere 4.000 


"  17  CFR  200.3O-3(a)(12). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  286706.  For 
economic  injury  the  numbers  are 
894700  for  Pennsylvania,  and  894800 
for  Nehv  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  27, 1996. 
Allan  L  HoliMman, 

Acting^sociate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  96-17401  Filed  7-8-96;  8:45  am] 

BHUNG  cooe  a02S-«1-P 


[Dedaiation  of  Disaster  Loan  Area  #2859; 
Amendment  #2] 

West  Virginia;  Declaration  of  Disaster 
Loan  Area 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  effective  Jxme  10, 1996,  the 
above-numbered  IDeclaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  begiiming  on 
May  16, 1996  and  continuing  through 
Jime  10,  1996. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
22, 19^6.  and  for  loans  for  economic 
injury  the  deadline  is  February  24, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.] 

Dated:  June  28, 1996. 
Allan  I.  Hobeiman, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Do*.  96-17400  Filed  7-8-96;  8:45  am] 

BILUNQ  CODE  802S-01-P 
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U.S.  SMALL  BUSINESS 
ADMINISTRATION 

Atlanta  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Admii^istration,  Atlanta  District 
Advisory  Council  will  hold  a  public 
meetiilg  on  Friday,  July  12, 1996  at  7:30 
a.m.  at  the  Wyndham  Garden  Hotels, 
125  10th  Street,  NE.,  Atlanta,  GA  30309 
to  disouss  matters  as  may  be  presented 
by  members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  liirther  toformation,  write  or  call 
Ms.  Laura  A.  Brown,  District  Director, 
U.S.  Sinall  Business  Administration, 
1720  Peachtree  Road,  NE.,  Suite  600, 
Atlanta.  GA  30309.  (404)  347-4147 
extension  46. 


Dated:  Jnly  1,1996.  . 

Michael  P.  Novelli.  .-- 

Director,  Office  of  Advisory  Council. 
(FR  Doc.  9B-17335  Filed  7-8-96;  8:45  am] 
BILUNQ  COOE  802S-01-P 


a: 


UMI 


.-tr''«-'-^N4. 


DEPARTMENT  OF  STATE 

[PubUc  Notlce#2411I  '-'^    '^ 

United  States  Intemationd 
Tetecommunications  Advisory 
Committee  Telecommunications 
Development  Sector  <ITAC-D)  Group; 
Meeting  Notice 

The  Depsirtment  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Telecommunications 
Development  Sector  (ITAC-D)  Group 
will  meet  over  the  next  two  months  to 
prepare  for  the  upcoming  ITU-D 
Working  Parties  of  Study  Groups  1  and 
2  to  be  held  in  Geneva,  September  10- 
19, 1966.  The  dates,  times  and  room  . 
number  of  the  meetings  are  outlined 
below: 

Friday,  |uly  26, 10:00-12:00  noon,  Room 
2533A. 

Thursday,  August  1, 10:00-12:00  noon, 
Room  2533A. 

Friday,  August  9, 10:00-12:00  noon.  Room 
2533A. 

Friday,  August  30, 10:00-12:00  noon. 
Room  2533A. 

Friday,  September  6, 10:00-12:00  noon. 
Room  2533A. 

The  agenda  for  the  ITAC-D  Group .  " 
meeting  will  include  (1)  U.S. 
preparations  for  the  Working  Parties 
meetings  of  ITU-D  Study  Group  1 
(Telecommimication  Development 
Strategies  and  Policies)  and  Study 
Group  2  (Development,  Harmgnization, 
Management  and  Maintenance  of 
Telecommunication  Networlcs  and 
Services),  and  (2)  a  review  of  U.S.  ;v\ 

contributions  for  that  meeting. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Adinittance  of  pubUc 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled. 

Questions  regarding  the  meeting  may 
be  addresBed  to  Ms.  Doreen  McGirr  at 
202-647-0201.  If  you  wish  to  attend 
please  send  a  fax  to  202-647-7407  no 
later  than  5  days  before  the  schedtlled 
meetings.  Please  include  your  name,     " 
Social  Security  number  and  date  of 
birth.  One  of  the  following  valid  photo 
ID'S  will  be  required  for  admittance: 
U.S-  driver's  license  with  picture.  U.S. 


A 


passport,  U.S.  government  ID  (company 
ID'S  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  from  the 
"C"  Street  Main  Lobby. 

Dated:  July  2. 1996., 
Doraen  F.  McGirr,     •>      ,v 

Chair.  U.S.  ITAC  for  Telecommunications 
Development. 

[FR  Doc  96-17336  Filed  7-8-96;  8:45  am) 
BIJJNa  COOe  47KMS-M 


TENNESSEE  VALLEY  AUTHOMTY 

Sunshine  Act  Meeting 

AQENCY  HOLDINQ  THE  MSTVIQ:  Tennessee 

Valley  Authority  (Meeting  No.  1486). 

TME  AND  DATE:  9  a.m.  (CDT),  July  11. 

1996. 

PLACE:  Choctaw  County  Coiuthouse, 

East  Quinn  Street,  Ackerman, 

Mississippi. 

STATUS:  C^n. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  Jime  19, 1996. 

New  Btisiness  ^ , 

C — Energy 

Cl.    Delegation  of  Authority  to  the 
Senior  Vice  President,  Transmission/ 
Power  Supply  Group,  or  a  designated 
representative,  to  purchase  the  output  of 
approximately  400  megawatts  of  base 
load  power,  under  long  term 
arrangements  from  the  Mississippi 
Lignite  Project,  which  is  being 
developed  by  CRSS  Inc.  and  Phillips 
Coal  Company. 

FOR  MORE  MFORMATION:  Please  call  TVA 
Public  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office (202) 898-2999. 

Dated:  July  3. 1996 
Edward  S.  ChristeBbiiry. 

,  General  Counsel  an  d  Secretary. 
(FR  Doc.  96-17538  Filed  7-5-96;  8:45  am] 

BILUNQ  COOE  8120-08-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Notice  96-20} 

Senior  Executive  Service  Performance 
Review  Boards  (PRB)  Momborship 

AQBICY:  Department  of  Transportation 
(DOT). 

ACTION:  Notice. 

summary:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 


various  Departmental  Performance 
Review  Boards  (PRB)  established  by 
DOT  imder  the  Civil  Service  Reform 
Act. 

FOR  FURTHER  MFORMATION  CONTACT: 
Glenda  M.  Tate.  Director  of  Personnel 
and  Executive  Secretary,  DOT  Executive 
Resources  Board,  (202)  366-4088. 

SUPPLBMBfTARY  MFORMATION:  Title  5 
U.S.C.  4312  requires  that  each  agency 
implement  a  performance  appraisal 
system  making  senior  executives 
accountable  for  organizational  and 
individual  goal  accomplishment  As 
part  of  this  system,  5  U.S.C  4314(c) 
requires  each  agency  to  establish  one  or 
more  PRBs,  the  function  of  which  is  to 
review  and  evaluate  the  initial  appraisal 
of  a  senior  executive's  performance  by 
the  supervisor  and  to  make 
recommendations  to  the  final  rating 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRBs. 

Issued  in  Washington,  D.C,  on  )uly  2.. 
1996. 
MeBaa  J.  SpilVmkeflien, 

Assistant  Secretary  for  Administration. 

Department  of  Transportation 
Nominatimis  for  Performance  Review 
Boards  Fiscal  Year  1996  Performance 
Ai^raisal  Cycle 

Office  of  the  Secretary 

John  Taylor,  Director,  Office  of 
Security  and  Administrative 
Management,  Office  of  the  Secretary. 

Richard  B.  Chapman,  Director. 
Information  Technology  Operations. 
Transportation  Administrative  Service 
Center. 

Patricia  A.  Prosperi,  Director, 
Information  Services,  Transportation 
Administrative  Service  Center. 

Douglas  Leister,  Executive  Assistant, 
Office  of  the  Secretary. 

Donald  Trilling,  Director,  Office  of 
Environment,  Energy,  &  Safety,  Office  of 
the  Secretary. 

Eileen  T.  Powell,  Director,  Office  of 
Financial  Management,  Office  of  the 
Secretary. 

Paul  Geier,  Assistant  General  Counsel 
for  Litigation,  Office  of  the  Secretary. 

Thomas  Herlihy,  Assistant  General . 
Counsel  for  Legislation,  Office  of  the 
Secretary. 

Samuel  Podberesky.  Assistant  General 
Coiinsel  for  Aviation  Enforcement  and 
Proceedings.  Office  of  the  Secretary. 

Dorrie  Y.  Aldrich.  Associate 
Administrator  for  Administration 
(proposed),  Federal  Transit 
Administration.  •• , 


Luz  A.  Hopewell.  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  Office  of  the  Secretary. 

Office  of  Inspector  General 

Sleen  Boyd,  Assistant  Inspects 
General  for  Civil  k  Administrative 
Remedies,  Department  of  Health  and 
Human  Services. 

John  J.  Connors,  Deputy  Inspector 
General,  Department  of  Housing  and 
Urban  Development. 

Judith  J.  Gordon,  Assistant  Inspector 
General  for  Systems  Evaluation, 
Departmmit  of  Commerce. 

Nancy  Hendricks,  Assistant  Inspector 
General  for  Audits,  Department  of 
Energy. 

Donald  Mancuso,  Assistant  Insp>ector 
General  for  Investigatitms,  Departinent 
of  Defense. 

Steve  A.  McNamara,  Assistant 
Inspector  General  for  Audit,  Department 
of Education. 

Everett  Mosley,  Deputy  bispectcH- 
General,  Agency  for  International 
Development. 

Robek  S.  Terjesen,  Assistant  Inspected 
General  for  Investigatitms.  Department 
of  State. 

Joseph  R.  Willever.  Deputy  Inspector 
General,  Office  of  Personnel 
Management. 

United  States  Coast  Guard 

RADM  William  C.  Donnell,  Chief  of 
Hiunan  Resources,  United  States  Coast 
Guard. 

RADM  Norman  T.  Saundere,  Chief  of 
Open^ons,  United  States  Coast  Guard. 

RADM  Alan  M.  Steinman.  Director, 
Health  and  Safety  Directorate,  United 
States  Coast  Guard. 

RADM  Edward  J.  Barrett,  Chief  of 
Systems,  United  States  Coast  Guard. 

RADM  Robert  C  North.  Director  of 
"Acquisition.  United  States  Coast  Guard. 

RADM  John  T.  Tozzi,  Director  of 
Information  and  Technology,  United 
States  Coast  Guard. 

RADM  Paul  J.  Pluta,  Director,  Office 
of  Intelligence  and  Security,  United 
States  Coast  Guard. 

Jerry  A.  Hawkins,  Director,  Office  of 
Personnel  and  Training,  Federal 
Highway  Administration. 

Diana  Zeidel,  Deputy  Associate 
Administrator  for  Admmistration. 
Federal  Highway  Administration. 

Richard  Chapman.  Director, 
Information  Technology  Operations, 
Transportation  Administrative  Service 
Center. 

Kay  Frances  Dolan,  Director  of 
Hiunan  Resotut»  Management.  Federal 
Aviation  Administration. 

Joan  M.  Bondareff,  Chief  Counsel, 
Maritime  Administration. 
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Federal  Highway  Administration 

George  S.  Moore,  Jr.,  Associate 
Administrator  for  Administration, 
Federal  Highway  Administration. 

Arthur  E.  Hamilton,  Regional 
Administrator,  Region  7,  Kansas  Qty, 
Missouri,  Federal  Highway 
Administration. 

Dennis  C.  Judycki,  Associate 
Administrator  for  Safety  and  System 
Applications,  Federal  Highway 
Administration.  _,  . 

Andrew  M.  Paven,  Director  of 
External  Communications,  Federal 
Highway  Administration. 

Christine  M.  Johnson,  Director,  ITS 
Joint  Program  OfBce,  Federal  Highway 
Administration. 

Patricia  D.  Parrish,  Director,  Customer 
Service,  Transportation  Administrative 
Service  Center. 

Federal  Railroad  Administration       .  -^ 

S.  Mark  Lindsey,  Chief  Counsel, 
Federal  Railroad  Administration.      .. 

Sally  Hill  Cooper,  Associate 
Administrator  for  Policy  and  Program 
Development,  Federal  Railroad 
Administration. 

Ray  Rogers,  Associate  Administrator 
for  Administration  and  Finance.  Federal 
Railroad  Administration. 

James  T.  McQueen,  Associate 
Administrator  for  Railroad 
Development,  Federal  Railroad 
Administration. 

Philip  Olekszyk,  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration. 

Rosalind  A.  Knapp,  Deputy  General 
Counsel,  Office  of  the  Secretary. 

Judith  Burrell,  Director,  Executive 
Secretariat,  Office  of  the  Secretary. 

National  Midway  Traffic  Safety 
Administration 

Donald  Bischoff,  Associate 
Administrator  for  Plans  and  Policy, 
National  Highway  Traffic  Safety 
Administration.  - 

Samuel  Dubbin,  Chief  Counsel, 
National  Highway  Traffic  Safety        ~     . 
Administration. 

James  Hedlimd,  Associate 
Administrator  for  Traffic  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration. 

Dennis  Judycki,  Associate 
Administrator  for  Safety  and  System 
Application,  Federal  Highway 
Administration. 

Jerry  Hawkins,  Director,  Office  of 
Personnel  and  Training,  Federal 
Highway  Administration.  -'•  ' 

Luz  Hopewell,  Director,  Office  of  ;^ 
Small  and  Disadvantaged  Business 
Utilization,  Office  of  the  Secretary. 


Federal  Transit  Administration 

Rosalind  A.  Knapp,  Deputy  General 
Counsel.  Office  of  the  Secretary. 

Peter  G.  Halpin,  Director,  Office  of 
Congressional  AfEairs,  Office  of  the 
Secretary. 

James  T.  McQueen,  Associate 
Adminiftrator  for  Railroad 
Development,  Federal  Railroad       - .  -'  ^ 
Administration. 

.    Charlotte  M.  Adams,  Associate       ^ 
Administrator  for  Planning,  Federal 
Transit  Administration. 

Gloria  J.  Jeff,  Associate  Administrator 
for  Policy,  Federal  Highway 
Administration. 

Jerry  A.  Hawkins,  Director,  Office  of 
Pwsonnel  and  Training,  Federal 
Highway  Administration. 

"Kevin  E.  Heanue,  Director,  Office  of 
Environment  and  Planning,  Federal 
Highway  Administration. 

Maritime  Administration 

Bruce  J.  Carlton,  Associate 
Administrator  for  Policy  and  ,      .  - 

International  Affairs,  Kfaritime  . 
Administration. 

Jame^J.  Zok,  Associate  Administrator 
for  Ship  Financial  Assistance  Cargo 
Prefwence,  Maritime  Administration. 

Margaret  D.  Blum,  Associate 
•Administrator  for  Port,  Intermodal  and 
Environnental  Activities,  Maritime 
Administration. 

John  L.  Mann,  Jr.,  Associate 
Administrator  for  Administration, 
Maritime  Administration. 

James  E.  Caponiti,  Associate 
Administrator  for  National  Seciuity, 
Maritime  Administration. 

Joan  M-  Bondareff,  Chief  Counsel. 
Maritimt  Administration. 

Sharoa  (Cher)  Brooks,  Director,  Office 
of  Congressional  and  Public  Affairs, 
Maritime  Administration. 

Jerry  Hawkins,  Director,  Office  of 
Personnal  and  Training,  Federal 
Highway  Administration. 

.  Research  and  Special  Programs 
Administration 

Sally  Hill  Cooper,  Associate         "V 
Administrator  for  Policy,  Federal 
Railroad  Administration. 

Beverfy  Pheto,  Director,  Office  of 
Budget  and  Program  Performance, 
Office  of  the  Secretary. 

Philip  S.  Coonley,  Director,  Office  of 
Administration,  Volpe  National 
Transportation  Systems  Center, 
Research  and  Special  Programs 
Administration. 

Jane  F.  Garvey,  Deputy  Administrator, 
Federal  Highway  Administration. 

David  J.  Litman,  Director,  Acquisition 
and  GraQt  Management,  Office  of  the 
Secretary. 


UMI 


Rose  A.  McMurray,  Associate 
Administrator  for  Maooagement  and 
Administration,  Research  and  Special 
Programs  Administration. 

Patricia  D.  Parrish,  Director,  Customer 
Service,  Transportation  Administrative 
Service  Center. 

Richard  Felder,  Associate     ■  >   - 
Administrate  for  Pipeline  Safety, 
Research  and  Special  Programs 
Administration. 

Joseph  Kanianthra,  Director,  Office  of 
Crash  Avoidance  Research,  National 
Highway  Traffic  Safety  Administration. 

Frank  F.C.  Tung,  Deputy  Director, 
Volpe  National  Transportation  Systems 
Center,  Research  and  Special  Prc^grams 
Administration. 

[PR  Doc.  96-17416  Filed  7-6-96;  8:45  am] 
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Federal  Aviation  Administration 

Proposed  Advisory  Circular  21-8QC, 
Use  of  Statistical  Quality  Control  for 
Product  Inspection  aiKl  Acceptance 

AQB4CY:  Federal  Aviation 
Administration  (FAA),DOT.  •    . 

ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
availability  of  proposed  Advisory 
Circular  (AC)  21-SQC,  Use  of  Statistical 
Quality  Control  for  Product  Inspection 
and  Acceptance,  for  review  and 
comments.  The  proposed  AC  21-SQC 
provides  information  and  gwdance 
concerning  an  acceptable  means,  but  not 
the  only  means,  of  demonstrating 
compliance  with  the  requirements  of  the 
Federal  Aviation  Regulations  Pari  21, 
Certificatiolt  Procediues  for  Products    V' 
and  Parts.  , 

DATES:  Coimnents  submitted  must 
identify  the  proposed  AC  21-S(^ 
project  nuniber,  94-034,  and  be  received 
by  September  6, 1996. 

ADDRESSES:  Copies  of  the  proposed  AC 
21-SQC  can  be  obtained  from  and 
comments  may  be  returned  to  the 
following:  Federal  Aviation 
Administration,  Policy,  Evaluation,  and 
Analysis  Branch,  AIR-230,  Production 
and  Airworthiness  Certification 
Division,  Aircraft  Certification  Service, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACt: 
Policy,  Evaluation,  and  Analysis 
Branch,  AIH-230,  Production  and       ~ 
Airworthiness  Certification  Division, 
Room  815,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  800    - 
Independence  Avenue,  SW, 
Washington,  DC  20591,  (202)  267-8361. 


SUPPLBMBfTARY  INFORMATION: 

Badcground 

The  proposed  AC  21-SQC  provides 
information  and  guidance  to  FAA 

E reduction  approval  applicants  or 
olders  concerning  the  use  of  statistical 
quality  control  (SQC). 

Cfmuneats  Invited         ;  ^ 

Intoested  persons  are  invited  to 
comment  on  the  proposed  AC  21-SQC 
listed  in  tliis  notice  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire  to  the  aforementioned 
specified  address.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  DirectOT,  Aircraft 
Certification  Service,  before  issuing  the 
final  AC 

Comments  received  on  the  proposed 
AC  21-SQC  may  be  examined  before 
and  after  the  comment  closing  date  in 
Room  815.  FAA  headquarters  building 
(FOB-lOA),  800  Independence  Avenue 
SW,  Washington,  DC  20591,  between 
8:30  a.m.  and  4:30  p.m. 

Issued  in  Washington,  DC.  on  ^lly  3, 1996. 
FraakP.PwUewka, 
Acting  Manager,  Production  and 
Airworthiness  Certification  Division. 
[PR  Doc.  96-17419  Filed  7-6-96;  8:45  am] 
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Federal  Railroad  Administration 

Petition  for  Walvere  of  Compliance 

In  accordance  with  49  CFR  Sections 
211.9, 211.41  and  211.45,  notice  is 
Weby  given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  a  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
safety  laws  and  regulations.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  fevor  of 
relief.' 

3R  latenuitiaiial 

(Docket  Numbers  P-96-3,  RSGM-46-6,  LI- 
96-1,  SA-96-3  and  PB-96-4) 

3R  International  (3R)  requests  waivers 
of  compliance  with  certain  provisions  of 
the  Federal  Railroad  Administration 
(FRA)  railroad  safety  regulations.  It  is 
seeking  reUef  from  sections  of  the 
Railroad  Freight  Car  Safety  Standards 
(49  CFR  Part  215)  Docket  number  F-96- 
1,  Railroad  Safety  Glazing  Standards  (49 
CFK  Part  223)  Docket  number  RSGM- 
96-1  >  Railroad  Locomotive  Safety 
Standards  (49  CFR  Part  229)  Docket 
number  LI-96-1,  Railroad  Safety 


Appliance  Standards  (49  CFR  Part  231) 
Docket  ntunber  SA-96-3,  and  Railroad 
Power  Brake  and  Drawbar  Regulations 
(49  CFR  Part  213)  Docket  number  PB- 
96—4.  The  relief  is  being  sought  in  order 
to  place  in  service  wliat  the  petitioner 
describes  as  the  3R  road/rail  system. 
The  3R  system  was  developed  and  two 
3R  trains  have  been  operated  by  the 
Canadian  National  Railway  in  revenue 
service  without  incident  in  Canada  for 
theprevious  two  years. 

The  3R  road/rau  system  provides  the 
means  to  transform  a  common  semi- 
trailer at  littie  cost  fen*  use  in  a  convoy 
on  railiway  tracks.  This  adaptation  is 
made  by  adding  at  the  rear  of  a  semi- 
trailer or  container  carrying  chassis  a 
second  lung-pin  similar  to  that  used  at 
the  front  of  a  semi-trailer.  The  3R  road/ 
rail  system  is  composed  of  a  control  cab 
unit  which  is  used  as  a  crew  station  at 
the  front  end  of  the  convoy  and  contains 
all  the  electronic  controls  for  the 
intermodal  train,  but  has  no  propiilsion 
capability,  nor  does  it  have  an  air 
compressor.  The  control  cab  has  a 
console  type  control  stand  with 
computer  screens.  Air  is  supplied  by  the 
power  tmits  through  the  main  air 
reservoir  pipe  which  runs  through  the 
train  and  into  the  cab  control  unit, 
where  it  is  supplied  to  the  brake  pipe 
through  the  26  L  feed  valve.  A  26  L  type 
air  brake  with  a  30CW  controller  is 
Ideated  on  the  console.  The  control  cab 
imit  does  have  an  engine/generator  set 
to  provide  power  for  the  control  system 
and  battery  charging.  T^e  control  cab 
tmit  controls  the  power  imits  remotely 
by  radio,  but  a  hard  wire  capability  is 
available.  It  is  eqmpped  with  two  non- 
driving  rail  wheel/axle  sets  and  a  set  of 
retractable  rubber  tires  for  off  rail 
movement.  The  control  cab  imit 
contains  a  fifth  wheel  which  engages 
and  locks  the  kingpin  of  the  first  semi- 
trailer in  the  convoy  or  a  power  unit. 
Subsequent  semi-trailers  are  transported 
on  bogies  which  contains  two  rail  v^eel 
sets  and  two  fifth  wheels  for  seciuing 
the  kingpin  of  the  semi-trailers.  A  power 
imit  is  incorporated  in  the  convoy  at 
intervals  of  eight  to  ten  semi-trailers. 
For  intermodal  operation,  each  power 
imit  can  haul  seven  to  eight  traikrs  of 
93,500  pounds  at  65  mph. 

The  3R  system  allows  the  assembly  of 
a  convoy  directly  in  the  yard  of  a 
customer  and  such  convoy  remains 
intact  until  it  readies  its  destination. 
Assembling  is  made  on  a  rail  siding 
which  can  be  accessed  by  a  highway 
tractor.  Hie  train  is  made  up  by  placing 
a  semi-trailer  upon  a  bogie  and  locking 
onto  the  kingpin,  raising  the  highway 
wheels  and  moving  the  assembled 
portion  of  the  train  a  distance  sufficient 
to  place  each  sidisequent  semi-trailer  in 


the  train.  A  power  unit  is  placed 
between  two  soni-trailers  and 
connected  by  a  kingpin  at  one  end  to  the 
adjacent  bogie's  fiftii  wheel  and  to  die 
kingpin  of  the  semi-trailer  with  the 
power  units  fifth.  A  dead  weight  umit, 
which  contains  a  standard  automatic 
coupler,  is  placed  as  a  ooimter  weight  at 
the  back  end  of  the  last  bogie  in  the 
train.  The  coupler  allows  hauling  from 
the  back  end  with  a  maximum  tractive 
effort  of  50,000  pounds. 

3R  request  for  a  waiver  from  the 
requirements  of  49  CFR  Part  215  is 
based  upon  the  fact  that  the  semi-trailer 
is  not  a  rail  car.  However,  all  those  parts 
of  the  train  that  are  referenced  in  the 
regulation,  i.e.,  wheels,  trucks,  springs, 
etc  are  required  to  be  in  compliance, 
and  are  contained  within  the  bogies. 
The  bogies  are  fabricated  of  steel 
elements  arranged  to  encompass  2-AAR 
6  by  11  cartridge  roller  bearings  and 
wheel  sets.  A  sub  assembly  contains  2- 
fifth  wheels  which  engage  the  kingpin 
of  the  semi-trailers.  The  sub-assembly  is 
raised  by  12  air  bags  which  lift  the  tires 
off  the  ground  after  the  semi -trailer  is 
connected  to  the  bogie.  The  bogie  is 
equipped  with  an  ABD  air  brake. 

3K  request  for  a  waiver  from  49  CFR 
part  223  is  related  to  the  glazing 
material  of  the  control  cab.  The  glazing 
material  is  in  compliance  with  the 
Canadian  Transport  Commission  (CTC) 
Railway  Safety  Glazing  Regulations.  3R 
indicates  that  the  front  and  side  feeing 
glazing  is  in  conformity  with  CTC 
regulations.  It  may  not  be  in  compliance 
with  FRA  glazing  standards.  

3R  request  for  a  waiver  bom  49  CFR 
Part  229  is  for  the  control  cab  and  the 
power  units  within  the  train,  which  are 
defined  in  the  Locomotive  Safety 
Standard,  49  CFR  229.5(k)  as 
Locomotives.  The  control  cab  has  no 
propelling  motors  but  has  a  ctmtrol 
stand  and  the  power  units  have 
propelling  motors  designed  to  move 
other  equipment  The  control  cab  is 
desimed  with  two  front  collision  posts 
which  will  withstand  500,000  pounds 
each  at  a  height  of  30  inches  above  the 
imderframe.  It  can  also  withstand 
200,000  pound  load  compression 
betwreen  front  coupler  and  kingpin 
without  permanent  deformation.  The 
power  units  are  placed  in  the  train  to 
provide  traction  p>ower  through  a  40 
inch  wheel  set  and  an  axle  mounted 
traction  motor.  The  power  unit  is 
designed  so  that  one  end  rides  on  and 
is  connected  to  the  ad|ac«it  bogie  by  the 
kingpin  and  the  other  end  connects  to 
the  king-pin  of  an  adjacent  semi-trailer. 
The  power  unit  contains  a  12  cylinder 
Caterpillar  diesel  engine  driving  a  Kato 
traction  alternator.  'The  engine  is  rated 
at  730  horsepower  and  the  traction 
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alternator  has  a  continuous  capacity 
1250  amps,  and  a  15  minute  rating  of 
1700  amps  at  a  maximum  voltage  rating 
of  1250  direct  current.  The  power  imit 
is  self  contained  encompassing  all  the  - 
accessories  necessary  for  a  locomotive. 
The  power  units  also  contain  a 
hydraulic  driven  2-stage  air  compressor 
which  provides  air  for  the  air  brake 
system  and  tiain  ur  for  the  balloon 
suspension  system  of  the  bogies.   

3R  request  for  a  waiver  from  49  CFR 
Part  231  and  232  is  for  the  lack  of  safety 
appliances  and  handholds  on  the 
bogies,  rear  coimter  weight,  or  semi- 
trailers in  the  train.  The  cab  control  unit 
has  an  automatic  front  coupler  and 
some  safety  appliances.  Some 
handholds  are  applied  to  the  power 
units.  The  semi-trailers  are  connected  to 
the  bogies  by  use  of  kingpins  and  fifth 
wheels  commonly  found  in  highway ' 
tractor/semi-trailer  service.  The  cab 
control  unit,  power  units  and  bogies 
have  no  hand  brakes  per  se,  but  are 
equipped  with  a  spring  loaded  parking 
brake. 

The  3R  rail  system  has  not  been  used 
in  the  United  States.  A  consist  of  a  cab 
control  unit,  a  power  unit,  three 
containers  on  diassis  (semi-trailers),  one 
dead  weight  unit,  and  sufficient  bogies 
to  assemble  the  train  was  tested  by  the 
Association  of  American  Railroads 
(AAR)  at  the  Transportation  Technology 
Center  (TTC)  in  Pueblo,  Colorado,  from 
December  1994  to  April  1995.  The  train 
was  tested  according  to  the  .;.^ 

specifications  of  Chapter  XI,  of  the 
AAR's  M-lOOl,  Manual  of  Standards 
and  Recommended  Practices.  The  3R 
train  performed  within  Chapter  XI 
performance  standards,  and  indicate  the 
Ukelihood  of  safe  car  performance. 

SR's  objective  in  the  United  States  is 
to  allow  short  line  operatora  to  benefit 
from  their  value  added  road/rail 
transportation  system,  by  transporting 
on  rail,  the  freight  that  would  be 
destined  to  an  alternate  and  less 
desirable  mode  of  transportation.  When 
the  waiver  petition  was  submitted  by 
3R.  two  United  States  short  line 
railroads  had  shown  a  strong  interest  in 
its  road/rail  system.  Rail  America,  one 
of  the  short  lines,  would  Uke  to  operate 
two  road/rail  convoys  of  six  power  units 
each  with  sixty  containers,  llie 
equipment  will  operate  at 
approximately  45  mph  and  haul 
domestic  waste  in  82,500  pound 
containers  from  inner-city  points  to 
suburban  waste  diunps. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by.      '     - 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate     '' 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 


the  factis  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  en(|  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proce^ings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  LI-96-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Sti^et.  S.W., 
Washington,  D.C.  20590.  y  .  - 

Communications  received  within  45 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  before  final 
action  is  taken.  -Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  commimications 
concerning  these  proceedings  are 
available  for  examination  diuing  regular 
business  houra  (9  a.m.-5  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street,  $.W.,  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C  on  July  2, 1996. 
PhilOlekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[FR  Doc  9&-17455  Filed  7-«-96;  8:45  am] 
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Petition  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  Sections 
211.9  and  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  from 
the  De  Queen  &  Eastern  Railroad 
Compasy,  Texas,  Oklahoma  &  Eastern 
Railroad  Company  a  request  for  a  waiver 
of  compliance  with  certain  requirements 
of  Fedoral  regulations.  The  petition  is^ 
described  below,  including  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  l)eing  requested  and 
the  petitioner's  arguments  in  favor  of 
relief. 

De  Queen  &  Eastern  Railroad  Company 

Texas,  Oklahoma  &  Eastern  Railroad 
Company   ' 

[Docket  Number  SA-96-4] 

The  Oe  Queen  &  Eastern  Railroad 
Company;  Texas,  Oklahoma  &  Eastern 
Railroad  Company  (DQE-TOE)  seeks  a 
waiver  of  compliance  from  certain 
sections  of  49  CFR  Part  231.  Raifroad 
Safety  Appliance  Standards.  The  DQE- 
TOE  is  requesting  a  permanent  waiver 
of  the  provisions  of  49  CFR  Part  231 
which  tequires  end  ladders.  The  DQE- 
TOE  with  to  remove  the  end  ladders'  on 
the  suUect  cars. 

The  DQE-TOE  has  300  high  side  open 
top  cart  for  hauling  wood  chips.  Two  ;. 


hundred  of  these  cars  are  end  dump 
cars,  in  that  the  ends  when  unlocked 
swing  upwards  permitting  easier 
unloading  of  the  wood  chips. 

49  CFR  231.1(e)(3)  requires  one  ".  .  . 
[ladder]  OQ  each  side,  not  more  than  8 
inches  from  left  side  of  car  ".  .  ." 

The  DQE-TOE  states  tiiat  the  end 
ladder  laddera  serve  no  useful  purpose 
and  are  costly  to  maintain.  The  end 
doors  are  opened  by  machinery  and  are 
constantly  being  damaged. 

The  DQE-TOE  operates  freight  service 
from  Perkins,  Ari^ansas  to  ValUant, 
Oklahoma,  a  distance  of  eighty-six  miles 
one  way.  Two  trains  are  opterated  daily 
for  the  movement  of  approximately 
thirty  (30)  cars  of  wood  chips  in  each 
train. 

The  DQE-TOE  further  state  that 
company  policy  prohibits  employees 
from  using  these  ladders  and  that  the 
removal  of  the  end  ladders  would  not 
have  an  adverse  effect  on  safisty. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or  .     ] 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  ofthe  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Nxunber-SA-96-4  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building.  400  Seventh  Sti-eet,  8. W., 
Washington,  D.C.  20590. 
Commimiqations  received  before  August 
19, 1996,  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All    i-, 
written  commimications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  ajn. — 5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street 
S.W.,  Washington.  D.C.  20590. 

Issued  in  Washingtoa,  D.C  on  July  2, 1996. 
MiUOIeksiyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
IFR  Doc  96-17454  Filed  7-8-96;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Claims  Adjudication 
Commission;  Notice  of  PiMic  Meeting 

The  Department  of  Veterans  Affoirs 
(VA),  in  accordance  with  Public  Law 
92-463,  gives  notice  that  the  Veterans' 
Claims  Adjudication  Commission  will 
conduct  its  eighth  public  meeting  on 
Tuesday,  July  16.  and  Wednesday.  July 
17. 1996,  at  the  C)epartm«it  of  Veterans 
Affairs  Central  Office,  810  Vermont 
Avenue,  NW.,  Room  230,  Washington, 
DC  The  Commission  will  meet  from 
8:30  a.m.  to  4:30  p.m.  on  both  days. 

This  public  meeting  will  focus  mainly 
on  discussibn  and  consideration  of 
proposed  findings,  conclusicms,  and 
reccanmendations,  which  have 
originated  fitnn  the  Commission's  new 
areas  of  piusuit. 

On  July  16,  the  Commission  will 
begin  to  discuss  and  consider  proposed 
findings,  conclusions,  and 
recommendations  generated  from  new 
areas  of  pursuit  including: 

•  Strategic  Management  Planning — 
Setting  strategic  goals  and  emlmdng 
the  accelerated  development  and 
integrated  strategic  management 
process; 

•  Adjudication  and  Appeals  Issues-^ 
Redesigning  the  adjudication  and 
appeals  process  to  make  it  more 
functional,  £Edr,  and  efficient; 

•  Disability  Compensation  Advisory 
Committee — Establishing  an  Advisory 
Committee  which  reports  to  the 
Secretary  of  Veterans  Affaire 
regarding  disability  compensation 
issues; 

•  Annual  Report  on  VA's  Disability 
Coinpensation  Program — Developing 
an  annual  report  which  provides 
comprehensive  information  to  be  used 
in  the  long-term  management  of  the 
program;  and 

•  Medical  Examinations — ^Assessing  the 
military  separation  examination  test 
to  effect  changes  that  will  benefit 
servicemembers  and  veterans. 

At  the  end  of  the  day,  the  Commission 
will  receive  an  update  bom.  the  Veterans 
Benefits  Administration's  Business  . 
Process  Reengineering  (BPR)  Team. 

On  Wednesday,  July  17,  the 
Commission  will  continue  to  discuss 
and  consider  proposed  findings, 
conclusions,  and  recommendations 
from  new  areas  of  pursuit  including: 

•  VA  Disability  Compensation  and 
Commercial  Disability  Insurance 
Comporiso/is— Consideration  of 
program  and  administrative  practices 
of  commercial  insiuera  for  possible 
adoption  or  adaptation  by  VA; 


•  Lump  Sum  Compensation  Benefits  at 
Lower  Disability  Levels — Revising  the 
payment  system  to  "free-up"  time  and 
resources  so  that  the  needs  of  more 
severely  disabled  veterans  could  be 
better  served; 

•  VA  Pexmon  Program/Supplemental 
Security  Income  Program 
Relationship — Determining  the 
relationship  between  the  VA  Pension 
Program  and  the  Supplemental 
Security  Inctnne  Prc^ram; 

•  VA  Pension  Reform — Refcmn  and 
streamline  the  Pension  Program  to 
reduce  the  confusicm  and  burden  on 
the  veteran  and  VA; 

•  Claims  Intake  Issues — Simplifying  the 
application  form  and  claims  filing 
procedures,  in  addition  to  developing 
cooperative  strategies  with  Veterans 
Service  Qiganizations  to  encourage 
the  submission  of  fiiUy  supported 
claims;  and 

•  Other  Relevant  Issues — Issues  on 
which  the  Commission  will  not  take  a 
formal  position/make  a  formal 
recommendation,  such  as  the  lack  of 
closiire  for  VA  ctxnpensaticm  claims, 
and  reevaluating  the  piupose  of  the 
rating  schedule. 

The  meeting  is  open  to  the  public; 
however,  no  time  is  allocated  for  the 
purpose  of  receiving  otal  presentations 
from  the  public.  The  Commissirai  will 
accept  appropriate  written  comments 
from  interested  parties  on  the  subject 
matter  addressed  during  the  meeting. 
Such  comments  may  be  refarred  to  the 
C(»nmission  at  the  following  address: 
Veterans'  Claims  Adjudication 
Commission  (20C).  U.S.  Department  of 
Veterans  Affaire.  810  Vermont  Ave., 
NW.,  Wadiington,  DC  20420. 

Additional  information  craiceming 
this  meeting  may  be  obtained  by 
contacting  the  Commission  at  (202) 
275-2142. 

Dated:  June  26, 1996.     ;        -    . 

By  Direction  of  the  Secretary.  .  ' 

Heyward  Baonister, 
Committee  Management  Officer. 
(PR  Doc  96-17365  Filed  7-8-96;  8:45  am] 


Advisory  Committes  on  the 
Readjustmsnt  of  Vislnam  and  Olhsr 
War  Veterans,  Notice  of  Mssdng 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  imder  Pub.  L.  92-;463 
that  a  meeting  of  the  Advisory 
Committee  on  the  Readjustment  of 
Vietnam  and  Other  War  Veterans  will  be 
held  July  25  and  26, 1996.  This  meeting 
will  be  a  field  meeting  conducted 
primarily  at  VA  facilities  in  Tacoma  and 
Seattle,  Washington.  The  Committee 


will  also  visit  the  Colville.  Lumni  and 
Tulalip  Indian  ResOTvations  in  eastern 
and  central  Washington  to  review  the 
availability  of  services  for  area  rural  and 
minority  veterans.  The  purpose  of  the 
meeting  is  to  provide  the  Qnnmittee  a 
first  hand  opp<Mlunity  to  review  the 
provision  and  coordination  of  VA 
services  for  war-related  post-traumatic 
stress  disorder  (PTSD)  and  other 
readjustment  difficulties  specific  to  war 
vetmans.  Far  this  purpose  the 
Ccmunittee  will  tour  ncUities,  and 
engage  in  discussions  with  VA  service 
providers  and  veteran  consumes. 

The  meeting  on  July  25  will  begin  at 
8:  ajn.  and  ctmclude  at  5  pjn.  Tlie  day's 
agenda  will  be  conducted  concuirentiy 
at  two  different  locations.  Specifically 
the  Committee  will  visit  the  American 
Lake  VA  Medical  Center  and  the 
Tacoma  Vet  Center.  The  day's  agoida 
will  consist  of  direct  observations  of  VA 
readjustment  coimseling  and  mental 
health  services  with  particular  attention 
to  the  PTSD  Clinical  Team  at  the 
American  Lake  VA  Medical  Center.  An 
additional  focus  for  the  meeting  is 
continuity  of  care  and  clinical  follow-up 
between  area  VA  medical  centers  and 
Vet  Centers.  A  separate  Committee 
group  will  visit  the  Colville  Indian 
Resovation  in  Nespelem,  Washington  to 
review  available  services  and  meet  with 
area  veterans. 

The  meeting  on  July  26  wiU  begin  at 
8  a.m.  and  conclude  at  4  p.m.  The 
second  day's  agenda  will  also  be 
conducted  concurrentiy  at  two  different 
locaticms.  The  regular  agenda  will 
consist  of  a  continiiation  of  direct 
observations  of  VA  programs  and 
facilities  at  the  Seettle  VA  Medical 
Center  and  Vet  Center.  Concurrentiy  a 
separate  Committee  subgroup  will  be 
visiting  with  local  veterans  at  the  Lumni 
and  Tulalip  Indian  Reservations  in 
Bellingham  and  MarysviNe, 
Washington.  In  addition  to  the  regular 
agenda  the  Committee  will  conduct  a 
local  community  forum  meeting  and 
group  discussion  with  VA  and  non-VA 
officials  and  service  providers,  and  local 
veteran  representatives  regarding  the 
post-war  readjustment  and  service 
needs  of  area  war  veterans.  The  meeting 
will  be  conducted  from  5  p.m.  to  7  p.m. 
at  the  Seattle  Vet  Center,  2230  Eighth 
Avenue,  Seattle,  Washington  98121. 

The  meeting  will  be  closed  from  8 
a.m.  to  5  p.m.  on  Thursday,  July  25,  and 
from  8  a.m.  to  4  p.m.  on  Friday,  July  26, 
in  accordance  with  the  provisions  cited 
in  5  U.S.C.  522b(c)(6)  pursuant  to 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act.  During  this  portion  of 
the  meeting  the  Committee  will  be 
engaging  in  discussions  with  VA 
clinical  service  providers  and  veteran 
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consumers.  The  discussions  will    . 
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disclose  mformation  of  a  personal  '  *^ 

•v"! 

nature  for  veteran  patients  which  would 

■  . 
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J                     v«r           ^ 

constitute  a  clearly  unwarranted   ^ 

i     .             «»*"'•        '•' 

invasion  of  personal  privacy.  The  y  < 

«  *» 

/ 

meeting  on  July  26  from  5  p.m.  to  7  pjn. 

> 

will  be  open  to  the  public  to  the  seatmg 

/■ 

.,.:>    >   \  • 

capacity  of  the  focility. 

Anyone  having  questions  ccmceming 

, 

-       .         -A       **f 

the  meeting  may  contact  Alfonso  R. 

»                 '       1 

Batres,  Ph.D..  M.S.S.W.,  Director, 

J 

Readjustment  Counseling  Service, 

Department  of  Veterans  Affairs  Central 

^ 

U        . 

Office  at  (202)  273-8967. 

* 

Dated:  June  26, 1996.                                 * 

, 

" 

■t     ' 

Heyward  Bannistar, 

Committee  Management  Officer. 

■ 

t 

. 

(FR  Doc.  96-17364  FUed  7-«-96: 8:45  am)  ' 

■LUNQ  OOM  tan-t-m 

' 

- 

- 

* 

, 

-*  - 

' 

- 

r 

^' 

»» 

- 

1^ 

xt 

U* 

^i 

- 

y 

a. 

* 

*                 » 

•- 

* 

i                                      ^ 

• 

- 

*-^^ 

• 

•' 

• 

»                                                                                     '\' • 

- 

> 

' 

« 

, 

» 

» 

.t     -v    ,  r 

- 

% 

^ 

' 

» 

, 

, ' .      "  -  - 

:^:^' 

• 

' 

>     * 

• 

\ 

I.     »  '  » 

t 

-i            ^  /* 

■'t 

■r- 

* 

s 

..-' 

. 

^  b 

* 

.    X-  '  * 

-* 

^  .^1    .     .* 

..  ■••  VJ 


,.v 


'A>.^ 


■••-''. i4>:*.^ 


I         ( 


11 


ft  II 


', 


Tuesday 
July  9,  1996 


Part  II 

« 

Environmental 
Protection  Agency 

40  CFR  Parts  51  and  93 
Transportation  Conformity  Ruie 
Amendments:  Rexibiiity  and  Streamiining; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  93 

[FRL-6S27-8I 

RIN2060-AQ16 

Transportation  Conformity  Rule  ; 
Amendments:  Flexit)iiity  and 
Streamlining 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  more 
streamlined  and  flexible  transportation 
conformity  rule.  The  conformity  rule 
requires  that  transportation  plans, 
programs,  and  projects  conform  to  state 
air  quality  implementation  plans  (SIPs) 
and  establishes  the  criteria  and 
procedures  for  determining  whether  or 
not  they  do.  Conformity  to  a  SIP  means 
that  transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  national  ambient 
air  quality  standards. 

Since  publication  of  the  original  rule 
in  November  1993,  EPA,  the  Department 
of  Transportation  (DOT),  and  state  and 
local  air  and  transportation  officials 
have  had  considerable  experience 
implementing  the  criteria  and 
procedures  in  the  rule.  The  changes 
proposed  today  are  a  result  of  this 
experience  and  are  intmded  to  make  the 
conformity  rule  less  complex  and  make 
it  s  more  effiective  planning  tool.  The 
proposed  changes  will  not  result  in  any 
change  in  healUi  and  environmental 
benefits. 

This  proposed  rule  would  give  state 
and  local  governments  more  authority 
in  setting  the  performance  measuires 
used  as  tests  of  conformity  and  more 
discretion  when  a  transportation  plan 
does  not  conform  to  a  SIP.  The  proposal 
would  allow  motor  vehicle  emissions 
budgets  in  a  submitted  SIP  to  be  used 
to  determine  conformity  instead  of  the 
"build/no-build"  test.  Modeling 
requirements  would  be  tailored  for 
different  types  of  areas,  and  rural  areas 
would  be  able  to  choose  among  several 
conformity  tests. 

DATES:  Comments  on  this  action  must  be 
submitted  on  or  before  September  9, 
1996.  EPA  will  conduct  one  public 
hearing  on  this  proposal  beginning  at  10 
a.m.  on  Tuesday,  August  6,  1996,  in 
Washington,  DC.  As  described  in 
section  XVI.  of  today's  action,  the 
hearing  will  continue  throughout  the 
day  until  all  testimony  has  been 
presented.  -  «- 


ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate, 
if  possible)  to:  Air  and  Radiation  Docket 
and  Biformation  Center,  U.S. 
Enviionmental  Protection  Agency, 
Attention:  Docket  No.  A-96-05,  401  M 
Street,  SW.,  Washington,  DC  20460. 
(Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard.)      '.' 

The  public  hearing  will  be  held  in 
Washington,  DC,  at  the  Holiday  Inn 
Capitol  Hill,  550  C  Street,  SW.. 
Washin^on,  DC  20024,  (202)  479-4000. 

Matenals  relevant  to  this  rulemaking 
are  contained  in  Public  Docket  A-96-05 
by  EPA.  The  docket  is  located  at  the 
above  EPA  address  in  room  M-1500 
Waterside  Mall  (gnnmd  floor)  and  may 
be  inspected  from  8  a.m.  to  5:30  p.m.. 
Monday  through  Friday,  including  all 
non-government  holidays. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Kathryn  Saigeant,  Transportation  and 
Market  Incendves  Group,  Regional  and 
State  Programs  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
(313)668-4441. 

SUPPUEMBITARY  INFORMATION: 

Regulated  Entities  ^ 

Entities  potentially  regulated  by  the 
conformity  rule  are  those  which  adopt, 
approve,  or  fund  transportation  plans, 
programs,  or  projects  under  the 
Intenfiodal  Siu'face  Transportation 
Efficiency  Act  or  Federal  Transit  Laws. 
Regulated  categories  and  entities^  r'r  ,. 
include: 


Category 

Examples  of  regu- 
lated entities 

Local  government 

Local  transportation 

1 

and  air  quality 

! 

agencies. 

State  (ovemment 

State  transportation 

and  air  quality 

agencies. 

Federal  government. 

EPA  and  Department 

of  Transportation 

(Federal  Highway 

Administration  and 

Federal  Transit  Ad- 



ministration). 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists   ' 
the  talipes  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
the  conformity  rule.  Oflier  types  of 
entities  not  listed  in  the  table  could  also 
be  regulated.  To  determine  whether 
your  organization  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  in  §  51.394/§  93.102  <^ 
the  cenfbrmity  rule.  If  you  have 


questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  pwson  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

The  contents  of  this  preamble  are 
listed  in.  the  following  outline: 

I.  Baclcgreund  on  Transportation  Conformity 

Rule 
n.  Applicability  of  the  Budget  Test  and 

Bmiasion  Reduction  Tests 

III.  Implementation  of  the  Budget  Test 

IV.  Non-federal  Projects 

V.  Rural  Konattainment  and  Maintenance 

Areas 
VL  Modeling  Requirements 
Vn.  Consequences  of  SIP  Disapproval 
vm.  Mismatch  in  SIP/Transportation  Plan 

Timeframe 
DC.  Public  Participation 

X.  Interagency  Consultation 

XI.  Streamlining  and  Clarification 
Xn.  TCM  Flexibility 

XDL  PMio  Hot  Spots     '  .    '       : 

XIV.  Signalization  Projects 

XV.  Conformity  SIPs  '  . '         . 

XVI.  Public  Hearing  ' 
Xyu.  Adaiinistrative  Requirements 

I.  Background  on  Transportation 
Conformity  Rule 

Todajr's  action  proposes  to  amend  the 
transportation  conformity  rule,  "Criteria 
and  Procedures  for  Determining 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act"  (58  FR  62188. 
November  24, 1993).  Required  under 
section  176(c)  of  the  Clean  Air  Act,  as 
amended  in  1990,  the  transportation 
conformity  rule  established  the  criteria 
and  procediuBS  by  which  the  Federal 
Highway  Administration  (FHWA),  the 
Federal  Transit  Administration  (FT A), 
and  metropolitan  planning 
organizations  (MPOs)  determine  the 
conformity  of  federally  funded  or 
approved  highway  and  transit  plans, 
programs,  and  projects  to  state     . 
implementation  plans  (SIPs). 
Conformity  ensiires  that  transportation 
plans,  programs,  and  projects  do  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  national  ambient 
air  quality  standards  (NAAQS). 
According  to  the  Clean  Air  Act, 
federally  supported  activities  must 
conform  to  the  implementation  plan's 
purpose  of  attaining  and  maintaining 
these  standards. 

Since  publication  of  the 
transportation  conformity  rule  in 
November  1993,  EPA,  the  Department  of 
Transportation  (DOT),  and  state  and 
local  air  and  transportation  officials  . 
have  had  considerable  experience       c  -' 
implementing  the  criteria  and 
procedures  in  the  rule.  It  is  that  mutual 
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experience  which  leads  to  today's 
proposal,  which  is  the  third  of  a  series 
of  three  anticipated  amendments  to  the 
transportation  conformity  rule.  In  each 
case,  the  amendments  were  needed  to 
clarify  ambiguities,  correct  errors,  or 
make  die  conformity  process  more 
logical  and  feasible.  The  first  set  of 
amendments  was  published  as  an 
interim  final  nde  on  February  8. 1995 
(60  FR  7449).  and  was  finalized  on 
August  7. 1995  (60  fR  40098).  The  first 
set  of  amendments  aligned  the  dates  of 
conformity  lapses  (i.e.,  halting  of  new 
faderally  funded  highway/transit 
projects)  due  to  SIP  feilures  with  the 
application  of  Clean  Air  Act  highway 
sanctions  for  certain  ozone  areas  ana  all 
areas  with  disapproved  SIPs  with  a 
protective  findii^. 

The  second  set  of  amendments  was 
proposed  on  August  29. 1995  (60  FR 
44790),  and  was  finalized  on  November 
14. 1995  (60  FR  57179).  The  second  set 
of  amendments  allowed  any 
transportation  control  measure  (TCM) 
from  an  approved  SIP  to  proceed  diuing 
a  conformity  lapse;  aligned  the  date  of 
conformity  lapses  with  the  date  of 
application  of  Clean  Air  Act  highway 
sanctions  fat  any  failure  to  submit  or 
sulHnission  of  an  incomplete  control 
strategy  SIP;  extended  the  grace  period 
before  which  areas  must  determine 
conformity  to  a  submitted  control 
strategy  SEP;  estabUshed  a  grace  period 
before  which  transportation  plan  and 
program  confoimi^  must  be  determined 
in  newly  designated  nonattainment 
areas;  and  corrected  the  nitrogen  oxides 
(NOx)  provisions  of  the  transportation 
conformity  rule  consistent  with  the 
Clean  Air  Act  and  previous 
commitments  made  by  EPA. 

Today's  proposal  would  further 
amend  the  conformity  rule  in  response 
to  several  issues  raised  by  conformity 
implementers  and  other  interested 
parties.  EPA  has  worked  closely  with 
these  conformity  stakeholders  to 
develop  this  proposal.  In  March  1995, 
the  National  Governors'  Association 
(NGA)  and  the  Environmental  Council 
of  States  (ECOS)  hosted  a  meeting  of 
state  DOTs,  environmental  agencies, 
EPA,  and  DOT  to  discuss  the  conformity 
rule.  At  this  meeting,  ECOS  presented 
nine  specific  proposal;  to  change  the  . 
conformity  rule.  EPA  and  DOT 
committed  to  address  all  nine  issues. 
EPA  requested  that  state  workgroups 
prepare  white  papers  examining  four 
issues  in  greater  depth:  the  build/no- 
build  test,  non-federal  projects,  rural 
nonattainment  areas,  and  adding  non- 
exempt  projects  to  the  transportation 
plan  and  transportation  improvement 
program  (TIP)  without  full  regional 


analjrsis.  The  remaining  five  iss\ies  are 
being  addressed  administratively. 

In  April  1995.  EPA  hosted  in 
Washington,  DC  a  conformity 
stakeholder  meeting  of  state  DOTs,  state 
environmental  agencies,  MPOs, 
environmentalists,  industry  groups,  and 
other  public  interest  groups.  EPA 
substwtially  shaped  the  meeting's 
agenda  around  hKIA's  four  white  papers 
in  order  to  provide  groundwork  for 
stakeholder  discussion  oa  these  issues. 
On  June  30, 1995,  EPA  distributed  to 
conformity  stakeholders  draft  regulatory 
language  addressing  the  issues 
discussed  at  the  April  meeting.  EPA 
received  written  comments  and 
followed  up  with  a  series  of  four 
conference  calls  in  July  1995  to  solicit 
additional  reaction  to  the  Jtme  draft 
language.  The  draft  language  and 
comments  are  available  in  the  public 
docket. 

On  September  1, 1995.  EPA 
distributed  a  letter  to  conformity 
stakeholders  indicating  what  EPA  and 
DOT  intended  to  propose  regarding  key 
conformity  issues.  Today's  proposal  is 
based  substantially  on  the  approach 
described  in  the  September  letter. 

n.  Applicability  (tf  the  Budget  Test  and 
Emission  Reduction  Tests 

A.  Description  of  Proposal 

The  proposal  woidd  diange  the  time 
periods  dining  which  the  budget  test 
and  the  "emission  reduction  tests," 
commonly  known  as  the  "build/no- 
build  test,"  are  required.  The  proposal 
would  eliminate  the  requirements  for 
the  emission  reduction  tests  once  a 
control  strategy  SIP  or  maintenance  plan 
has  been  submitted  to  EPA  and  EPA  has 
had  45  days  to  review  the  adequacy  of 
the  SIP  submission  and  its  motor 
vehicle  emissions  budget(s).  The  budget 
test  would  replace  the  emission 
reduction  tests  45  days  after  the  control 
strategy  SIP  or  maintenance  plan  was 
submitted  to  EPA  (provided  EPA  has 
not  found  the  submission  inadequate), 
or  earlier  if  EPA  has  found  the 
submission  adequate. 

Under  the  existing  transportation 
conformity  njle,  both  the  emission 
reduction  tests  and  the  budget  test  are 
required  until  EPA's  final  approval  of 
the  control  strategy  SIP  (or  maintenance 
plan,  where  control  strategy  SIPs  are  not 
required).  In  addition,  under  the 
existing  rule  EPA  has  a  review  period  of 
90  days  before  the  motor  vehicle 
emissions  budget  in  a  newly  submitted 
SIP  may  replace  a  previously  submitted 
motor  vehiclp  emissions  budget 

Tlie  proposal  would  streamline  the 
conformitj'  process  by  eliminating  the 
existing  transportation  conformity  rule> 


reliance  on  the  classification  system  of 
"Phase  n  interim  period,"  "transitional 
period,"  "omtrol  strategy  period,"  and 
"maintenance  period"  to  determine 
whether  the  budget  test  and/or  emission 
reduction  tests  apply. 

1.  Applicability  of  Nitrogen  Oxides 
(NOx)  Emission  Rediuition  Tests  and 
Budget  Tests  in  Ozone  Areas 

Undw  the  proposal,  the  budget  test 
would  replace  the  ranission  reduction 
tests  only  for  those  pollutants  for  whidi 
the  submitted  SIP  establishes  a  motor 
vehicle  emissions  budget.  For  example. 
15%  SIPs  for  ozone  areas  are  only 
required  to  address  volatile  (Hganic 
compoimds  (VOC),  and  as  a  rnidt,  most 
Mnll  not  address  NOx  or  establish  a  NOx 
emissions  budget.  In  these  areas,  the 
VOC  emission  reduction  tests  ("build/ 
no-build"  and  less-than-1990  tests) 
would  no  longer  be  required,  btit  the 
NOx  emission  reduction  tests  woidd 
continue  to  be  required  until  a  NOx 
budget  is  established  in  a  submitted  SIP 
(unless  the  area  had  received  a  NOx 
waiver).  In  ozone  nonattainment  areas. 
Phase  n  attainment  SIPs  will  establish 
NOx  motor  vehicle  emissions  budgets. 

A  submitted  15%  or  Phase  I 
attainment  SIP  would  be  considered  to 
establish  a  NOx  motor  vehicle  emissions 
budget  if  the  submitted  SIP  contains  an 
explicit  NOx  budget  that  is  intended  to 
act  as  a  ceiling  on  futiu«  NOx  emissions 
and  if  the  NOx  budget  represents  a  net 
reduction  from  1990  NOx  emissions 
levels.  A  submitted  SIP  that  achieves 
15%  or  reasonable  further  progress 
reductions  by  substituting  some  NOx 
reductions  for  the  required  VOC 
reductions  would  establish  a  NO^  motor 
vehicle  emissions  budget. 

2.  EPA  45-I>ay  Review  Period 

This  proposal  would  allow 
conformity  to  be  determined  based  on 
consistency  with  a  submitted  SIP's 
motor  vehicle  emissions  budget(s),  once 
the  submitted  SIP  had  been  reviewed  by 
EPA.  (Of  course,  the  submitted  SIP 
cannot  override  the  motor  vehicle 
emissicHis  budgets  in  an  approved  SIP 
for  the  years  addressed  by  the  approved 
SIP.  See  Section  m.A.l.)  The  submitted 
SIP  budget(s)  would  be  used  for 
conformity  purposes  beginning  45  days 
after  the  SIP's  submission  to  EPA, 
provided  EPA  had  not  found  the  SIP 
and  its  budget(s)  inadequate.  The 
submitted  SIP  budget(s)  woidd  be  used 
for  determining  ccmfcHinity  before  EPA's 
45-day  review  period  expires  if  EPA 
finds  the  SIP  and  its  budgetfs)  adequate 
before  expiration  of  such  45-day  period 

If  EPA  finds  the  submitted  SIP  and  its 
budget(s)  to  be  inadequate,  they  could 
not  be  used  for  conformity  purposes, 
and  conformity  would  have  to  be 
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detennined  using  the  previously 
established  SIP  budget(s),  or  the 
emission  reduction  tests,  if  there  are  no 
previously  established  SIP  budgets.  If 
EPA  finds  the  submitted  SIP  and  its 
budget(s)  to  be  inadequate  after  EPA's 
45-day  review  period  and  after 
conformity  had  already  been 
determined  using  the  submitted  SIP,  the 
conformity  determination  would  still  be 
valid.  However,  that  submitted  SIP  and 
budget(s)  could  not  be  used  for  futiue 
conformity  determinations.  Projects 
would  still  be  considered  to  come  from 
a  conforming  plan  and  TIP  if  they  were 
included  in  the  transportation  plan  and 
TIP  that  were  found  to  conform  to  a 
budget  that  was  later  declared 
inadequate. 

In  order  for  EPA  to  cmisider  a 
submitted  SIP's  motor  vehicle  emissions 
budget(s)  adequate  for  transportation 
conformity  purposes,  the  submitted  SIP 
must  have  been  endorsed  by  the 
Governor  (or  his  or  her  designee)  and 
have  been  subject  to  a  public  hearing. 
The  mnissions  budget(s)  would  have  to 
be  clearly  identified  and  precisely 
quantified.  Each  emissions  budget 
would  have  to  be  consistent  with 
reasonable  further  progress,  attainment, 
or  maintenance,  based  upon  a 
consideration  of  all  emissions  sources. 
The  emissions  budget(s)  would  have  to 
be  consistent  wnth  the  area's  emissions 
inventory  and  modeling  assumptions  for 
all  sources  and  show  a  clear 
relationship  between  the  control 
measures,  the  emissions  reductions,  and 
the  resulting  budgets.  Each  revision  to  a 
previously  submitted  SIP  would  have  to 
identify  the  impacts  on  point,  area,  and 
mobile  source  emissions,  as  well  as 
changes  to  any  established  safety 
margins.  Changes  to  previously 
submitted  budgets  and  the  reasons  for . 
the  changes  would  have  to  be  explained 
and  documented,  including  the  basis  for 
any  changes  related  to  emission  factors 
or  estimates  of  vehicle  miles  traveled 
(VMT),  and  what  those  changes  imply 
for  control  strategies.  If  the  revised 
emissions  budget  requires  additional 
emission  control  strategies  to 
demonstrate  attainment  or  maintenance, 
such  new  strategies  would  have  to  be 
specified  in  the  SIP  submission.  The  SIP 
submission  would  have  to  contain  a 
quantification  of  the  emissions  impacts 
of  such  new  strategies  and,  at  a 
minimum,  commitments  by  appropriate 
agencies  to  a  schedule  for  adoption  and 
implementation,  and  the  draft 
regulations  or  other  relevant  documents. 
Consultation  among  federal,  state,  and 
local  agencies  would  have  to  occur  and 
fiili  documentation  and  justifications 
would  have  to  be  provided  to  EPA 


before  the  SIP  is  submitted.  Any  EPA 
concerns  would  have  to  be  addressed 
before  submission  if  the  SIP  and  its 
budget(s)  are  to  be  found  adequate  for 
conformity  purposes.  If  a  SEP 
submiSBion  does  not  satisfy  these 
conditiDns,  EPA  may  find  it  inadequate 
for  conformity  purposes. 

EPA's  review  of  the  adequacy  of  a  SIP 
submission  for  transportation 
conformity  purposes  is  separate  from 
EPA's  completeness  review.  EPA  may 
find  a  SIP  incomplete  after  45  days  or 
after  fiading  the  SIP  submission 
adequate  for  transportation  conformity 
purposes.  An  incomplete  SIEsiay  still 
have  appropriate  motor  vehicle 
emissions  budgets  for  use  in  the 
conformity  process,  as  recognized  by 
EPA's  ase  of  "protective  findings" 
under  the  November  1993 
transportation  conformity  rule.  If  the 
SIP  submission  is  both  incomplete  and 
inadequate  for  transportation 
conformity  purposes,  EPA  would  have 
to  declare  the  submission  inadequate  for 
conformity  purposes  in  addition  to 
finding  it  incomplete. 

3.  Areas  That  Are  Not  Required  to 
Submit  Control  Strategy  SIPs 

Bacl^round.  Under  the  existing 
transportation  conformity  rule,  areas 
that  ara  not  required  to  submit  omtrol 
strategy  SIPs  have  two  options  for 
demonstrating  conformity.  The  first 
option  is  to  satisfy  the  "build/no-build" 
and  leas-than-1990  emission  reduction 
tests;  the  second  is  to  submit  a  SIP  that 
demonstrates  attainment  and  use  the 
budget  test  to  determine  conformity.  In 
the  latter  option,  such  an  area  would  be 
required  under  the  existing  rule  to 
satisfy  both  of  the  emission  reduction 
tests  until  the  SIP  is  approved  by  EPA. 

Areas  affected  by  proposal.  Marginal 
and  below  ozone  nonattainment  areas, 
not  classified  carbon  monoxide  (CO) 
nonattainment  areas,  and  moderate  CO 
nonattainment  areas  with  a  design  value 
of  12.7  ppm  or  less  are  not  required  by 
the  Clean  Air  Act  to  submit  control  ' 
strategy  SIPs.  These  classifications  are 
listed  in  §§51.464  and  93.136  of  the 
existing  transportation  conformity  rule. 

In  addition,  some  moderate  and  above 
ozone  nonattainment  areas  that  are 
meeting  the  ozone  NAAQS  are  not 
required  to  submit  control  strategy  SIPs 
(see  May  10, 1995,  memorandum  from 
John  S.  Seitz,  Director  of  the  Office  of 
Air  Quality  Planning  and  Standards,  to 
Regional  Air  Division  Directora,  entitied 
"Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambieat  Air  Quality  Standard").      *j  .   . 


Through  today's  action,  EPA  is 
proposing  alternatives  for  demonstrating 
conformity  for  particular  pollutants  if 
areas  are  not  required  to  submit  control 
strategy  SIPs  for  that  pollutant.  The  first 
altemativa  is  currently  allowed  undw 
the  existing  transportation  conformity 
rule  and  would  continue  to  be  available 
under  this  proposal  with  some 
additional  flexibilities.  The  second  and 
third  options  would  provide  new 
alternatives  to  these  areas  for 
demonstrating  conformity.  EPA  would 
require  these  areas  to  satisfy  only  one  of 
the  alternatives  described  below  in 
order  to  demonstrate  conformity. 

Create  a  budget  through  the  SIP 
process  and  use  the  budget  test  As 
stated  above,  the  existing  transpcntation 
conformity  rule  and  this  proposal  would 
allow  these  areas  to  submit  a  SIP  that 
establishes  a  motor  vehicle  emissions 
budget  consistent  with  attainment  or 
maintenance.  These  areas  would  then  be 
reqiured  to  satisfy  the  budget  test  for 
each  emissions  budget.  However,  unlike 
the  existing  rule,  this  proposal  would 
allow  the  8IP  budget  to  be  used  after  the 
SIP  has  been  submitted  to  EPA  and 
before  EPA  approval.  The  emission 
reduction  tests  would  not  be  required 
once  a  SIP  is  submitted  and  EPA's  45- 
day  review  period  has  ocaured  (as 
described  above). 

Default  budget  for  clean  data  areas.    ' 
This  proposal  would  provide  another 
alternative  for  demonstrating  conformity 
in  areas  that  are  not  required  to  submit 
control  strategy  SIPs,  and  have 
monitoring  data  indicating  attainment  of 
the  standaird  ("clean  data"),  but  have 
not  yet  submitted  a  maintenance  plan. 
These  clean  data  areas  could 
demonstrate  conformity  using  the 
budget  test  instead  of  the  emission 
reduction  tests,  using  as  a  "motor 
vehicle  emissions  budget"  the  motor  . 
vehicle  emissions  levels  in  the  most 
recent  year  of  clean  data.  The  motor 
vehicle  emissions  levels  in  the  most 
recent  year  of  clean  data  would  be 
determined  by  the  state  air  quality 
agency  through  the  interagency 
consultation  process.  This  default 
"budget"  would  not  have  to  be 
submitted  as  a  SIP  revision  and  would 
not  require  special  public  participation 
in  addition  to  that  othenvise  required  by 
the  transportation  conformity  rule.  If  a 
clean  data  area  wishes  to  use  a  budget 
other  than  emissions  levels  in  the  most 
recent  year  of  clean  data,  the  area  could 
submit  that  budget  through  the  SIP 
process  as  described  above. 

Emission  reduction  test  flexibility.     ■  • ' 
Today's  action  would  allow  areas  Uiat 
are  not  re<^uired  to  submit  control 
strategy  SIPs  another  alternative  when 
demonstrating  conformity.  If  these  areas 


do  not  have  a  SIP  with  a  motor  vehicle 
emissions  budget,  this  proposal  would 
allow  these  areas  a  choice  of  emission 
reduction  tests.  Specifically,  this 
proposal  would  allow  them  to 
demonstrate  conformity  by  either, 
satisfying  the  build/no-build  test  or 
demonstrating  that  annual  motor 
vehicle  emissions  will  not  be  greater 
than  1990  levels  (i.e.,  the  "1990  test"). 

Under  the  existing  transportation 
conformity  rule,  these  areas  are  required 
to  satisfy  l>oth  the  build/no-build  and 
less-than-1990  emission  reduction  tests 
in  the  absence  of  a  budget.  For  the 
reasons  explained  below,  this  proposal 
would  offer  CO  and  ozone  areas  not 
required  to  submit  control  strat^y  SIPs 
the  same  flexibility  currently  available 
to  PMio  (particles  with  an  aerodynamic 
diameter  of  less  than  or  equal  to  a 
nominal  10  micrometera)  and  nitrogen 
dioxide  (NO2)  nonattainment  areas, 
which  are  required  to  satisfy  either  the 
build/no-build  emission  reduction  test 
or  ensure  that  annual  motor  vehicle 
emissions  will  not  be  greater  than  1990 
levels. 

B.  Rationale 

1.  Eliminaticm  of  the  Emission 
Reduction  Tests 

A  broad  consensus  of  conformity 
implementers  and  interested  parties 
have  advised  EPA  that  the  "build/no- 
build  test"  has  limited  value  in 
demonstrating  contribution  to  emission 
reductions,  or  serving  as  the  primary 
criterion  on  which  conformity  is  based. 
Because  of  the  limitations  of  currenUy 
available  modeling  tools,  the  build/no- 
build  test  may  yield  only  slight 
differences  in  emissions,  well  within 
the  range  of  modeling  error.  The  parties 
have  indicated  that  when  motor  v^icle 
emissions  budget(s)  have  been 
established  in  submitted  SIPs,  they 
provide  a  more  relevant  basis  for 
conformity  determinations. 

EPA  agrees  with  this  assessment  by 
the  transportation  conformity 
stakeholdm^.  EPA  originally  created  the 
"build/no  build  test"  and  less-than-1990 
tests  (reqxiired  by  §§  51.436-51.446  of 
the  November  1993  transportation 
conformity  rule)  in  order  to  implement 
the  emission  reduction  requirements  of 
Clean  Air  Act  section  176(c)(3)(A)(iii) 
(for  ozone  and  CO  nonattainment  areas), 
and  to  ensure  that  transportation 
activities  would  not  increase  the 
frequency  or  severity  of  existing 
violations  (for  PMio  and  NO2 
nonattainment  areas),  as  required  by 
Clean  Air  Act  section  176(c)(l)(B)(ii).  hi 
light  of  the  stakeholders'  input,  EPA 
now  lielieves  tliat  consistency  with  the 
motor  vehicle  emissions  budget(s)  in  a 


submitted  control  strategy  SIP  or 
maintenance  plan  is  sufficient  to  satisfy 
these  Clean  Aar  Act  requirements. 

Clean  Air  Act  section  176(c)(3)(A)(iii) 
requkes  transportatimi  plans,  TIPs,  and 
projects  in  ozone  and  CO  nonattainment 
areas  to  contribute  to  annual  emissions 
reductions  consistent  with  sections 
182(b)(1)  and  187(a)(7).  EPA  believes 
that  consistency  with  the  motor  vehicle 
emissions  budgets  in  a  submitted  ozone 
or  CO  attainment  SIP  satisfies  Clean  Air 
Act  section  176(c)(3)(A)(iii),  because 
these  budgets  are  intended  to  represent 
the  emissions  reductions  necessary  to 
attain  the  ozone  or  CO  standard,  as 
required  by  sections  182(b)(1)  and 
187(a)(7).  Similarly,  consistency  with  a 
submitted  maintenance  plan's  emissions 
budgets  fulfills  the  requirement  to 
contribute  to  emissions  reductions 
necessary  to  attain  the  standard,  because 
the  maintenance  plan's  emissions 
budgets  represent  emission  levels 
consistent  with  attainment. 

EPA  carefully  considered  whether  the 
motor  vehicle  emissions  budget(s) 
established  by  an  ozone  area's 
submitted  1 5  %  SIP  or  post-1 996 
reasonable  further  progress  SIP  are 
sufficient  to  satisfy  the  requirenients  of 
Clean  Air  Act  section  176(c)(3)(a)(iii), 
because  such  budgets  do  not  necessarily 
represent  the  full  emissions  reductions 
necessary  to  attain  the  ozone  standard. 
However,  the  motor  vehicle  emissions 
budgets  in  these  SIPs  do  represent  VOC 
emission  reductions  from  1990  levels. 
As  a  result,  EPA  believes  that 
consistency  with  such  a  VOC  budget  is 
sufficient  to  satisfy  the  requirement  of 
Clean  Air  Act  section  176(c)(3)(A)(iii) 
for  contribution  to  necessary  emissions 
reductions. 

EPA  considered  not  allowing  a 
submitted  15%  SIP  or  post-19g6 
reasonable  further  progress  SIP  to 
establish  a  NOx  motor  vehicle  emissions 
budget  that  would  be  used  for 
determining  conformity  instead  of  the 
NOx  emission  reduction  tests.  The 
Clean  Air  Act  does  not  require  such 
SIPs  to  address  NOx,  so  a  NOx 
emissions  budget  in  such  a  SEP  could  be 
unconstrained  and  would  not 
necessarily  be  sufficient  to  satisfy 
section  176{c)(3)(A)(iii)'s  requirement  to 
contribute  to  annual  emissions 
reductions.  However,  if  a  state 
establishes  a  NOx  emissions  budget  that 
it  intends  to  constrain  future  emissions 
and  that  does  represent  emissions 
reductions  from  1990  levels,  EPA  now 
believes  this  budget  would  be  a  better 
basis  for  determining  conformity  than 
the  "build/no-build  test."  As  a  result, 
EPA  is  proposing  that  a  15%  SIP  or 
post-1996  reasonable  further  progress 
SIP  (Phase  I  attainment  SIP)  that 


addresses  NOx  would  be  considersd  to 
establish  a  NOx  emissions  budget  fiv 
the  piuposes  of  transportation 
conformity  only  if  that  budget 
represented  net  emission  reductions 
from  1990.  Whether  or  not  a  SIP 
establishes  a  NOx  motor  vehicle 
emissions  budget  should  be  determined 
in  consultation  with  the  SIP  agency  and 
the  EPA  Region. 

For  PMio  and  NO2  nonattainment 
areas,  the  "buil^no-build  test"  and  the 
less-than-1990  test  were  intended  to 
satisfy  the  general  definition  of 
conformity  in  section  176(c)(l)(B)(ii) 
that  transportation  activities  not 
increase  the  frequency  ot  severity  of  any 
existing  violation.  EPA  beUeves  that 
consistency  with  the  motor  vehicle 
emissions  budget(s)  established  in  the 
submitted  attaiiunent  SIP  or 
maintenance  plan  ensures  that  existing 
violations  will  not  be  worsened  by 
transportation  projects,  because  these 
budgets  represent  emissions  levels  that 
are  consistent  with  attainment  of  the 
standards. 

2.  Adequacy  of  Submitted  (But  Not 
Approved)  Budgets 

The  November  1993  transportation 
conformity  rule  requires  emission 
reduction  tests  as  well  as  budget  tests 
imtil  EPA  approves  the  submitted  SIP, 
because  EPA  believed  it  could  not  be 
certain  that  submitted  emissions 
budgets  are  consistent  with  Clean  Afr 
Act  requirements  for  reasonable  further 
progress,  attainment,  and  maintenance 
until  EPA  approves  the  SIP.  In  contrast, 
this  proposal  would  allow  the  motor 
vehicle  emissions  budgets  established 
by  submitted  SIPs  to  be  the  basis  of 
conformity  determinations.  (Of  course, 
the  submitted  SIP  cannot  override  the 
motor  vehicle  emissions  budgets  in  an 
approved  SIP  for  the  years  addressed  by 
the  approved  SIP.  See  Section  ni.A.l.) 

EPA  now  believes  this  is  appropriate 
because  a  submitted  SIP  is  a  product  of 
a  state's  interagency  consultation 
process,  which  encourages  discussion 
among  state  and  local  air  quality  and 
transportation  agencies,  and  is 
ultimately  endorsed  by  the  Governor  (or 
his/her  designee).  During  the  SIP 
process,  states  also  gather  information 
and  comment  from  environmental 
groups  and  other  interested  parties  at 
public  hearings.  EPA  believes  that  these 
processes  would  ensure  the  credibility 
of  a  submitted  SIP  (and  its  motor 
vehicle  emissions  budgets)  for  the 
purposes  of  transportation  conformity 
especially  where  the  only  alternative 
conformity  test  is  the  emission 
reduction  tests.  Given  the  limitations  to 
the  usefulness  of  the  emission  reduction 
tests,  a  submitted  SIP's  motor  vehicle 
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emissions  budgets  are  likely  to  be  at 
least  as  good  a  basis  fat  maldng 
conformity  detenninations,  even  if  they 
are  not  yet  approved  by  EPA. 

EPA's  proposed  45-a8y  review  period 
for  newly  sxiomitted  SIPs  is  intended  to 
prevent  conformity  from  being  based  on 
motor  vehicle  nnissions  budgets  that 
are  deasrly  not  consistent  with 
attainment,  maintenance,  or  reasonable 
further  progress.  If  EPA  was  not 
consulted,  givoi  sufficien^infonnation, 
or  EPA's  ccmcems  were  not  satisfied 
prior  to  SIP  submissirai  sufficient  for 
EPA  to  determine  that  the  motor  vehicle 
emissions  budgets  are  adequate  fat 
conformity  purposes  during  tliis  45-day 
review  period,  EPA  could  declare  the 
motor  vehicle  emissions  budgets 
inadequate  and  prevent  their  use  for 
conformity  purposes.  In  addition,  if  EPA 
finds  the  motor  vehicle  emissions 
budgets  inadequate  even  after  the  45- 
day  review  period,  further  conformity 
detenninations  may  not  be  based  on 
those  budgets. 

EPA  considered  a  range  of  review 
periods  after  which  submitted  motor 
vehicle  emis»ons  budgets  could  replace 
emission  reduction  tests  for  determining 
conformity.  Under  the  November  1993 
transportation  conformity  rule,  EPA  has 
used  a  90-day  review  period  before  a 
newly  submitted  SIP  budget  could 
replace  a  previously  submitted  budget. 
Many  conformity  stakeholders 
suggested  a  30-day  review  period.  EPA 
is  proposing  a  45-day  review  period  as 
a  compromise  to  balance  the  conflicting 
goals  of  using  sulnnitted  SIP  budgets  as 
quickly  as  possible  and  preventing 
transportation  investments  fit)m  being 
made  based  on  budgets  that  are  not 
consistent  with  attainment, 
maintenance,  or  reasonable  further 
progress.  If  budgets  are  found 
inadequate  after  conformity  has  already 
been  determined,  futvire  plans  and  TiPs 
would  have  to  offset  the  emissions  from 
grandfathered  projects  that  may  have 
been  inappropriately  allowed  under  the 
inadequate  budgets.  This  disruption 
could  be  avoided  by  allowing  EPA 
enough  time  initially  to  determine  the 
adequacy  of  budgets  and  prevent  the  use 
of  inadequate  budgets. 

Regardless  of  the  45-day  review 
period,  EPA  cannot  ultimately  ensure 
that  a  submitted  SIP's  motor  vehicle 
emissions  budget  is  consistent  with 
reasonable  further  progress,  attainment, 
or  maintenance — and  thus  adequate  to 
fulfill  the  conformity  requirements  of 
Clean  Air  Act  section  176(c>-4mtil  EPA 
fully  approves  the  SIP  through  notice- 
and-comment  rulemaking.  As  a  result, 
the  prop>osal  provides  that  reliance  on  a 
submitted  SIP's  motor  vehicle  emissions 
budgets  for  determining  conformity  is 


deemed  to  be  a  statement  by  the  MPO 
and  EXDT  that  they  are  not  aware  of  any 
information  that  would  indicate  that 
emissions  consistent  with  such  budgets 
would  cause  or  contribute  to  any  new 
violation  af  the  relevant  standard(s): 
increase  tke  frequency  or  severity  of  any 
existing  violation  of  the  relevant 
standard(s):  m  delay  timely  attainment 
of  the  relevant  standards  or  any  required 
intnim  ettdssions  reductions  or  other 
milestonet-  (This  provisitm  clarifies 
that,  in  the  absence  of  EPA  approval  of 
the  SIP,  the  MPO  and  DOT  may  not  base 
conformity  determinations  on  submitted 
SIPs  that  they  have  reason  to  believe  do 
not  satisfy  Clean  Air  Act  requirements.) 

3.  Areas  Not  Required  to  Submit  Ccmtrol 
Strategy  SEPs 

EPA  hat  received  public  comment  to 
extend  certain  flexibilities  to  areas  that 
are  not  required  to  submit  control 
strategy  SJPs.  The  existing 
transportation  conformity  rule  requires 
these  areas  to  either  satisfy  the  "build/ 
no-build"  and  less-thai^l990  emission 
reducticm  tests  or  sulnnit  a  control 
strategy  SIP  or  maintenance  plan  and 
satisfy  the  budget  test.  Today's  action 
proposes  additional  flexibilities  for 
areas  that  are  not  required  to  submit 
control  strategy  SIPs,  including 
marginal  and  below  ozone 
nonattainaient  areas,  not  classified  CO 
nonattainxient  areas,  moderate  CO 
nonattainment  areas  with  a  design  value 
of  12.7  ppm  or  less,  and  some  moderate 
and  above  ozone  areas  that  arejneeting 
the  ozone  standard.  Please  refer  to 
section  II.A.3.  for  additional  backgroimd 
material. 

Create  a  budget  through  the  SEP 
process  and  use  the  budget  test. 
Although  the  areas  discussed  in  this 
section  ai*  not  required  by  the  Clean  Air 
Act  to  submit  control  strategy  SIPs, 
these  areas  could  choose  to  submit  a 
control  strategy  SIP  or  maintenance  plan 
(which  contains  a  motor  vehicle 
emissions.budget)  and  demonstrate 
conformity  by  usii^  the  budget  test.  The 
existing  transportation  conformity  rule 
requires  consistency  with  the  SIP's 
motor  vehicle  emissions  budget  as 
stipulated  in  Clean  Air  Act  section 
176(c)(2)(A).  This  option  is  available 
both  in  the  existing  transportation 
conformity  rule  and  this  proposal. 

Defauh  budget  for  clean  data  areas. 
This  proposal  would  allow  areas  with 
clean  monitoring  data  but  no  submitted 
or  approved  budget  to  determine 
conformity  using  the  budget  test,  with 
the  motor  vehicle  emissions  levels  in 
the  most  recent  year  of  clean  data 
serving  as  the  "budget."  In  order  for 
data  to  be  considered  "clean,"  it  must 
meet  EPA^'s  requirements  and  guidance 


for  acceptable  monitCHing.  EPA  is  also 
proposing  this  second  option  because     • 
many  areas  would  prefer  to  determine     - 
conformity  using  a  budget  test  rathw 
than  the  emission  reduction  tests,  but 
are  nevertheless  unwilling  to  devote 
resources  to  creating  a  motor  vehide 
emissions  budget  through  the  SIP     > 
process.  The  motor  v^cle  emissions  in 
the  most  recent  year  Mrith  clean  data  is 
an  adequate  "defeult  budget"  that  can 
be  determined  without  using  the  formal 
SIP  process.  This  level  of  motor  vehicle 
emissions  does  not  automatically 
demonstrate  attainment,  because  it  does 
not  consider  the  levels  of  emissions 
from  other  sources.  However,  these 
areas  are  not  required  by  the  Clean  Air    ' 
Act  to  submit-attainment 
demonstrations.  Fiuthermore,  this  level 
of  motor  vehicle  emissions  does 
produce  clean  data.  Therefore,  EPA 
believes  that  requiring  consistency  with 
the  level  of  motor  vehicle  emissions  in 
the  most  recent  year  of  clean  data  is  a 
reasonable  test,  and  one  that  is  likely  to  - 
be  more  meaningful  than  the  emission 
reducti(m  test  (for  the  reasons  discussed 
earlier).        I 

Emission  reduction  test  flexibiUty. 
This  proposed  alternative  would  allow 
areas  that  are  not  required  to  submit 
control  strategy  SIPs  that  do  not  choose 
the  other  two  options  in  this  section  to 
satisfy  either  the  build/no-build  test  or  : 
demonstrate  that  annual  motor  vehicle 
emissions  will  not  be  greater  than  1990 
levels  (i.e.,  the  "1990  test"),  provided 
these  areas  do  not  have  an  approved 
budget  in  a  control  strategy  SIP  or 
maintenance  plan.  EPA  is  proposing 
this  flexibility  because  conformity 
stakeholders  have  indicated  that,  like 
PMio  and  NO2  areas,  the  ozone  and  CO  '.. 
classifications  listed  in  §§51.464  and  . 
93.136  of  the  transportation  conformity   ' 
rule  and  moderate  and  above  ozone 
nonattaiiunent  areas  that  are  affected  by 
the  May  10;  1995,  EPA  memorandum 
(see  section  B.A.3.  for  more  information) 
are  not  subject  to  sections  182(b)(1)  and 
1 87(a)(7)  of  the  Cleen  Air  Act. 

The  existing  transportation 
conformity  rule  requires  that  areas 
without  mot#r  vehicle  emissions 
budgets  must  satisfy  both  the  build/no- 
build  and  lefl6-than-1990  emission 
reduction  teats  in  order  to  demonstrate 
conformity.  EPA  originally  created  these 
tests  in  order  to  implement  the  emission 
reduction  provisions  of  Clean  Air  Act 
section  176(c)(3)(A)(iii),  which  reqiures  : 
ozone  and  CO  areas  to  contribute  to 
annual  emission  reductions  consistent 
with  sections  182(b)(1)  and  187(a)(7). 
However,  sections  182(bKl)  and  *; 

187(a)(7)  only  apply  to  moderate  and 
above  ozone  nonattainment  areas  and    ^ 
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CO  nonattaiiunent  areas  that  are 
moderate  greater  than  12.7  ppm. 

PMio  and  NO2  areas  are  similarly  not 
required  to  satisfy  the  aimual  emission 
reduction  provisions  of  Clean  Air  Act 
section  176(c)(3)(A)(iii).  The  existing 
transportation  confbrmity  rule  and  this 
proposal  require  PMio  and  NO2  areas  to 
satisfy  either  the  build/no-build  or  1990 
test  in  order  to  demonstrate  conformity. 

EPA  originally  required  both  the 
build/no-build  and  less-than-1990  tests 
for  all  ozone  and  CO  areas  in  order  to 
ensure  that  transportation  plarming  does 
not  produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  NAAQS,  as 
required  by  Clean  Air  Act  section 
176(c)(1)(B).  However,  EPA  now 
believes  that,  for  these  areas  which  were 
never  subject  to  the  emission  reduction 
mandate  of  section  176(c)(3)(A)(iii), 
either  the  build/no-build  test  or  the 
1990  test  is  sufficient  to  satisfy  the 
requirements  of  the  Clean  Air  Act. 

m.  Implementation  of  the  Budget  Test 

A.  Which  Budgets  Apply? 

1.  Approved  SIPs  Versus  Submitted 
SIPs 

yieofs  that  are  directly  addressed  by 
the  approved  SIP.  Motor  vehicle 
emissions  budgets  in  an  approved  SIP 
(i.e.,  the  applicable  implementation 
plan)  must  always  be  used  for 
demonstrating  satisfaction  of  the  budget 
test  for  those  years  in  the  timeframe  of 
the  transportation  plan  that  are 
addressed  by  the  approved  SIP.  That  is, 
if  the  approved  SIP  establishes  a  motor 
vehicle  emissions  budget  for  a  year  in 
the  timeframe  of  the  transportation  plan, 
consistency  with  that  budget  must  be 
demonstrated  for  that  year.  A  submitted 
SIP  cannot  override  the  motor  vehicle 
emissions  budgets  in  an  approved  SIP 
for  the  years  addressed  by  the  approved 
SIP. 

Clean  Air  Act  section  176(c) 
specifically  requires  conformity  to 
approved  implementation  plans.  The 
provisions  of  an  implementation  plan 
that  EPA  has  approved  imder  Clean  Air 
Act  section  110  are  enforceable  and 
caimot  be  changed  on  the  basis  of  a 
submission.  As  a  result,  although  some 
conformity  implementers  and  interested 
parties  requested  that  they  be  permitted 
to  replace  approved  SIP  budgets  with 
submitted  SIP  budgets,  EPA  believes 
that  this  cannot  be  legally  allowed.  In 
addition,  approved  SIP  budgets  have 
been  subject  to  full  technical  review  and 
public  comment  and  should  not  be 
replaced  by  budgets  that  have  not  yet 
been  fully  analyzed  and  reviewed. 

Years  that  are  not  directly  addressed 
by  the  approved  SIP.  However,  this 


proposal  would  allow  a  submitted  SIP's 
motor  vehicle  emissions  budgets  to  be 
used  instead  of  the  approved  SIP's 
budgets  for  those  years  not  directly 
addressed  by  the  approved  SIP.  For 
example,  for  a  serious  ozone 
nonattainment  area,  the  approved  15% 
SIP's  VOC  budget  would  have  to  be 
used  to  demonstrate  the  budget  test  for 
1996,  but  the  submitted  attainment  SIP's 
budget  would  be  used  to  demonstrate 
the  budget  test  for  the  attainm«it  year 
(1999). 

Similarly,  this  proposal  would  allow 
a  submitted  maintenance  plan's  motor   . 
vehicle  emissions  budgets  to  be  used  for 
the  years  after  the  attainment  year, 
instead  of  continuing  to  use  the 
approved  attaiiunent  year  budget  for 
those  subsequent  years.  Under  the 
existing  transportation  conformity  rule, 
a  submitted  maintenance  plan's  motor 
vehicle  emissions  budget(s}  may  not  be 
used  for  transportation  conformity 
purposes  until  the  maintenance  plan 
has  been  approved. 

EPA  believes  this  flexibility  is 
appropriate  because  any  given  approved 
SIP  is  only  intended  to  address  a  certain 
period  of  time.  In  general,  attainment 
SIPs  address  only  the  period  through 
the  attainment  year,  and  maintenance 
plans  address  at  a  minimum  a  ten-year 
period.  EPA  believes  that  the  Clean  Air 
Act's  reference  to  conformity  to 
"approved  implementation  plans" 
applies  to  the  years  which  the  approved 
SIP  addresses,  and  that  this  language 
should  not  prohibit  using  as  the  relevant 
test  of  conformity  subsequent  SIP 
submissions  that  address  later  years. 
EPA  believes  that  the  submitted      . 
maintenance  plan's  motor  vehicle 
emissions  budgets  are  more  relevant  to 
the  years  after  the  attainment  year  than 
the  attainment  year  budget  in  the 
approved  attainment  SIP.  Similarly,  a 
submitted  attaiimient  SIP's  budget  is 
more  relevant  for  the  attainment  year 
than  an  approved  post-1996  SIP  budget. 
EPA  had  previously  required  use  of  the 
last  budget  in  the  approved  SIP  for  all 
subsequent  years  o^ly  because  there 
was  no  other  budget  against  which  to 
determine  conformity.  Once  such  a 
budget  is  submitted,  it  provides  the 
most  relevant  basis  for  testing  .    ^,. 
conformity. 

If  no  SIP  is  submitted  that  addresses 
the  years  after  the  approved  SIP,  the 
approved  SIP's  budget(s)  would 
continue  to  apply  for  the  future  years  in 
the  timeframe  of  the  transportation  plan. 

Changes  to  approved  86*5.  This 
proposal  would  not  alter  the  fact  that 
proposed  changes  to  an  approved  SIP 
cannot  be  used  for  the  purposes  of 
transportation  conformity  until  those 
changes  are  approved.  For  example,  if 


an  area  submits  a  proposed  revision  to 
a  SIP  with  an  attainment  year  budget  to 
replace  the  approved  attainment  SIP, 
that  SIP  submission  cannot  be  used 
until  it  is  approved  by  EPA. 

2.  Multiple  SIP  Submissions 

How  soon  can  a  newly  submitted  SIP 
replace  a  previously  submitted  SIP? 
Under  this  proposal,  the  most  recent  SIP 
submissions  would  replace  other  prior 
SIP  submissions  that  have  not  yet  been 
approved.  If  an  area  submits  a  SIP  to 
revise  motor  vehicle  emissions  budgets 
in  a  SIP  that  has  not  yet  been  approved, 
the  most  recent  SIP  submission  would 
be  used  for  demonstrating  the  budget 
test  beginning  45  days  after  submission 
to  EPA  (provided  EPA  has  not  found  the 
submission  inadequate],  or  earlier,  if 
EPA  has  foimd  the  submission  to  be 
adequate. 

Under  the  existing  transportation 
conformity  rule,  a  newly  submitted  SIP 
is  not  permitted  to  replace  a  complete 
SIP  submission  for  90  days.  If  EPA 
found  the  newly  submitted  SIP 
complete  in  less  than  90  days,  either  SIP 
submission  could  be  used  for 
conformity  determinations  made  during 
the  first  90  days  after  SIP  submis»on. 
This  proposal  would  require  the  most 
recent  SD^  submission  to  be  used  for 
conformity  purposes  after  45  days  (if  it 
has  not  been  found  inadequate),  or  as 
soon  as  it  has  been  found  adequate,  if 
this  occurs  in  less  than  45  days  after 
submission  to  EPA. 

EPA  is  proposing  this  change  for 
several  reasons.  First,  due  to  conformity 
stakeholder  suggestions  that  submitted 
SIPs  should  be  used  sooner  for 
conformity  purposes,  EPA  is  proposing 
to  shorten  the  existing  transportation 
conformity  rule's  90-day  grace  period  to 
45  days.  In  addition,  EPA  is  interested 
in  streamlining  the  transportation 
conformity  rule  and  reducing  ambiguity 
in  its  implementation.  There  has  been 
substantial  confusion  in  implementation 
of  the  existing  transportation  conformity 
rule  regarding  which  submitted  SIP's 
budgets  should  be  used  for  conformity 
purposes,  and  at  which  times.  EPA 
believes  that  it  is  iimpler  and  truer  to 
the  spirit  of  conformity  to  require  the 
most  recently  submitted  SIP  (that  has 
undergone  45-day  EPA  review)  to  be 
used  for  determining  conformity. 

EPA  believes  that  the  simplicity 
gained  from  this  change  outweighs  any 
potential  limitation  to  the  flexibility  of 
areas  to  choose  among  SIP  submissions 
in  the  first  few  weeks  after  submission.  ■ 
In  many  instances,  SIP  submissions 
intended  to  replace  previous  StP 
submisuons  were  either  inspired  by 
conformity  considerations  or  represent  a 
more  acciuate  basis  for  conformity.  As 
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a  result,  most  areas  would  not  chooee  to 
use  the  previous  SIP  submission  even  if 
given  the  opportunity. 

In  addition,  the  protectioi  EPA 
originally  intended  the  90-day  grace 
period  to  provide  is  under  the  state's 
control.  EPA  did  not  originally  require 
newly  submitted  SIPs  to  be  used  in  the 
first  90  days,  because  EPA  did  not  want 
conformity  determinations  that  were 
underway  at  the  time  of  the  SIP 
submission  to  be  disrupted.  However, 
this  protection  is  not  necessary  in  the 
conformity  rule  itself,  because  the  state 
controls  when  it  submits  a  SIP,  and  the 
interagency  consultation  process  gives 
.state  and  local  agencies  an  opportunity 
to  coordinate  conformity  determinations 
and  SIP  submissions  to  avoid  disruption 
of  the  conformity  process.  EPA  believes 
that  the  ambiguity  regarding  which  SIP 
submission  is  used  for  conformity  is 
more  problematic  than  the  remote 
possibility  that  a  SIP  submission  would 
interfere  with  a  conformity 
determination  that  was  underway. 

When  should  different  submitted  SIPs 
be  ufsed?  When  a  series  of  control 
strategy  SIPs  have  been  submitted  to 
fulfill  difiierent  Clean  Air  Act 
requirements  for  a  particular  pollutant, 
the  budget  test  would  be  deinodastrated 
using  each  relevant  submitted  SIP  that 
is  adequate  for  conformity  piuposes.  For 
example,  the  proposal  would  require  the 
submitted  post-1996  reasonable  further 

Erogress  Sn^'s  motor  vehicle  emissions 
uc^ets  to  be  used  for  demonstrating  the 
budget  test  for  milestone  years,  and 
would  require  the  submitted  attainment 
demonstration's  budget(s)  to  be  used  for 
demonstrating  the  budget  test  for  the 
attainment  year.  SIP  budget(s)  that 
address  the  latest  future  year  would 
apply  for  all  subsequent  years  in  the 
timefivme  of  the  transportation  plan. 

B.  Control  Strategy  SIPs  and 
Maintenance  Plans  That  Do  Not  ' 
Establish  Motor  Vehicle  Emissions 
Budgets 

This  proposal  would  clarify  that  the 
emissions  budget  test  must  be  satisfied 
only  for  those  pollutants  and  pollutant 
precursors  for  which  a  motor  vehicle 
emissions  budget  is  established. 
Normally,  a  control  strategy  SIP  or 
maintenance  plan  would  by  its  native 
include  a  motor  vehicle  emissions 
budget  for  each  pollutant  and  pollutant 
precursor  for  which  the  area  was 
designated  nonattainment.  These 
budgets  are  created  by  the  control 
strategy  SIP  or  maintenance  plaq  even  if 
they  are  not  clearly  identified,  ahd 
failure  to  clearly  identify  a  motor 
vehicle  emissions  budget  does  not 
relieve  the  requirement  to  satisfy  the 
budget  test.  However,  as  explained 


further  below,  there  are  some  cases  in 
which  a  SIP  could  specifically  provide 
that  no  motor  vehicle  emissions  budget 
was  established  for  transportation 
conformity  purposes,  and  in  such  cases, 
the  budget  test  would  not  have  to  be 
satisfiedt  for  that  pollutant  or  precursor. 

Certain  nonclassifiable  ozone  areas 
have  the  option  to  submit  a  "limited 
maintenance  plan,"  which  would  not 
estabhsh  motor  vehicle  emissions 
budgets.  According  to  the  November  16, 
1994,  mtmorandum  bom  Sally  Shaver, 
Director  of  EPA 's  Air  Quality  Strategies 
and  Standards  Division,  to  EPA 
Regional  Air  Division  Directors,  entitled 
"Limited  Maintenance  Plan  Option  for 
Nonclassifiable  Ozone  Nonattainment 
Areas,"  nonclassifiable  ozone  areas 
whose  design  values  are  at  or  below 
0.106  ppm  (85%  of  exceedance  levels  of 
the  ozone  standard)  at  the  time  of 
redesignation  may  choose  to  submit  a 
less  rigorous  maintenance  plan  than 
required  for  other  areas.  This  "limited 
maintenance  plan"  would  not  be 
required  to  project  emissions  over  the 
maintenance  period,  and  as  a  result,  no 
motor  vehicle  emissions  budget  would 
be  established.  There  are  similar 
policies  for  CO  and  PMio  areas  that  may 
also  result  in  no  motor  vehicle 
emissions  budgets  being  established. 

In  other  cases,  the  control  strategy  SIP 
or  maintenance  plan  could  explicitly 
demonstoate  that  motor  vehicle 
emissions  are  not  a  significant 
contributor  to  the  nonattainment 
problem,  and  the  SIP  could  explicitly 
state  that  it  is  not  establishing  a  motor 
vehicle  emissions  budget  for 
transpo]|ation  conformity  purposes. 
'Hiis  cov^d  occur,  for  example,  in  CO 
and  PMio  areas  that  are  dominated  by 
stationary  sources.  In  order  for  EPA  to 
approve  or  find  adequate  for  conformity 
purposes  a  SIP  that  makes  a  claim  of 
insignificance,  the  SIP  would  have  to 
demonsfvte  that  it  would  be 
unreasoiable  to  expect  that  such  an  area 
would  experience  enough  motor  vehicle 
emissions  growth  for  a  violation  to 
occur.  Such  a  demonstration  would 
have  to  be  based  on  a  number  of  factors, 
including  the  percentage  of  the 
inventory  comprised  by  motor  vehicle- 
related  emissions  currently  and  in  the 
future,  how  close  the  monitoring  data  is 
to  the  standard,  the  absence  of  SIP 
motor  vehicle  control  measures, 
historical  trends  in  the  growth  of  motor 
vehicle  amissions  and  VMT,  and 
projections  of  motor  vehicle  emissions 
and  VMT. 

If  EPA's  45-day  review  period  expires 
without  EPA  finding  the  SIP  either 
adequate  or  inad^uate  for  conformity 
purposes,  the  submitted  SIP's  claim  of 
insignificance  may  be  used  to  justify  not 
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demonstrating  satisfaction  of  the  budget 
test  (unless  or  until  EPA  finds  the  SIP 
inadequate). 

When  a  control  strategy  SIP  or 
maintenance  plan  does  not  establish 
motor  vehicle  emissions  budgets,  no 
regional  emissions  tests  would  be 
required  to  be  satisfied.  That  is,  neither 
the  emissions  budget  test  nor  the 
emission  reduction  tests  would  be . 
required  tol)e  satisfied. 

C.  For  Which  Years  Would  the  Budget 
Test  Be  Demonstrated? 

This  proposal  would  clarify  (without 
changing  the  substance  of)  the  existing 
transportation  conformity  rule's 
requirements  regarding  the  years  for 
which  the  budget  test  must  be 
demonstrated.  The  proposal  would 
explicitly  require  the  budget  test  to  be     ' 
demonstrated  for  each  year  for  which 
the  SIP  establishes  a  motor  vehicle 
emissions  budget.  For -example,  the       ,^ 
attainment  SIP  generally  establishes  a    { 
budget  for  the  attainment  year,  and  the  ' 
15%  SIP  establishes  a  VOC  budget  for 
1996.  SIPs  may  explicitly  include  motor 
vehicle  emissions  budgets  for  other 
years  not  specifically  required  to  be 
addressed  by  the  Clean  Air  Act.  For 
example,  an  attainment  SIP  or  a 
maintenanae  plan  may  address  more 
years  than  required  by  the  Clean  Air  Act 
and  explicitly  include  motor  vehicle 
emissions  budgets  for  those  years.  In 
such  cases,  the  budget  test  would  have 
to  be  demonstrated  for  the  years  for 
which  a  budget  was  qwcifically 
established.  -^ 

The  budget  test  must  be  demonstrated 
for  the  last  year  of  the  maintenance  plan 
and  any  other  years  for  which  the 
maintenance  plan  establishes  motor 
vehicle  emissions  budgets.  An  area  may 
choose  to  explicitly  establish  motor 
vehicle  emissions  budgets  for  years  in 
the  timeframe  of  the  maintenance  plan 
other  than  the  last  year.  In  such  cases, 
compliance  with  the  budget  test  would 
have  to  be  demonstrated  for  those  years. 
Some  maintenance  plans  may  include 
specific  mo|or  vehicle  emissions 
projections  for  some  or  all  years  in  the 
timefivme  of  the  maintenance  plan, 
without  intending  that  such  projections 
operate  as  limitations  on  emissions.  The 
budget  test  would  not  be  required  to  be 
demonstrated  for  these  years  unless  it 
was  the  intent  of  the  maintenance  plan  , 
to  establish  a  budget  for  these  years. 
Such  issues  should  be  addressed  when 
developing  the  control  strategy  SIP  or 
maintenance  plan.  For  control  strategy  v 
SIPs  and  maintenance  plans  that  have 
already  been  submitted,  the  state's 
intent  regarding  the  use  of  motor  vehicle 
emissions  budgets  may  be  clarified 


through  the  interagency  consultation 
process. 

In  addition  to  the  years  for  which  the 
SIP  establishes  a  motor  vehicle 
emissions  budget,  the  budget  test  must 
be  demonstrateid  for  the  last  year  of  the 
transportation  plan's  forecast  period.  If 
there  are  more  than  ten  years  between 
the  years  for  which  the  SIP  specifically 
establishes  motor  vehicle  emissions 
budgets,  the  budget  test  must  also  be 
demonstrated  for  some  intermediate 
years  so  that  the  budget  test  is 
demonstrated  at  ten-year  (or  shorter) 
intervals. 

Regional  emissions  analyas. 
Satisfaction  of  the  budget  test  requires 
compariscm  of  the  motor  vehicle 
emissions  budget  with  regional 
emissions  predicted  for  a  given  year.  A 
regional  emissions  analysis  must  be 
performed  for  each  pollutant  and 
precursor  for  the  last  year  of  the 
transportation  plan's  forecast  period  and 
the  attainment  year  (if  it  is  in  the 
timefi^me  of  the  transportation  plan). 
For  the  other  years  for  which  the  budget 
test  is  required  to  be  demonstrated,  the 
estimate  of  regional  emissions  does  not 
necessarily  need  to  be  based  on  a 
regional  emissions  analysis  performed 
for  that  spiscific  year;  the  estimate  of 
regional  emissions  may  be  based  on  an 
interpolation  between  the  years  for 
which  the  regional  emissions  analysis 
was  performed.  However,  the  years  for 
which  the  regional  emissions  analysis  is 
performed  must  be  no  more  than  ten 
years  apart. 

D.  Maintenance  Plans 

The  proposal  would  require  that  if  the 
maintenance  plan  does  not  establish 
motor  vehicle  emissions  budgets  for  any 
years  other  than  the  last  year  of  the 
maintenance  plan,  the  demonstration  of 
consistency  with  the  motor  vehicle 
emissions  budget(s)  must  be 
accompanied  by  a  qualitative  finding 
that  there  are  no  factors  which  would 
cause  or  contribute  to  a  new  violation  or 
exacerbate  an  existing  violation  in  the 
years  before  the  last  year  of  the  •^ 

maintenance  plan. 

Because  the  maintenance  plan  is 
required  by  the  Clean  Air  Act  to 
demonstrate  maintenance  of  the 
standards  over  a  10-year  period,  general 
consistency  between  the  latest  planning 
assumptions  and  the  maintenance 
plan's  assumptions  and  projections  is  a 
basis  for  finding  that  there  will  not  be 
new  or  worsened  violations  during  that 
period.  Each  maintenance  plan  will 
have  different  assumptions  and 
projections,  so  the  specific  basis  for  an 
area's  qualitative  finding  will  need  to  be 
determined  through  the  interagency 
consultation  process.  The  qualitative 


finding  would  be  contained  in  the 
documentation  that  demonstrates  that 
the  budget  test  has  been  satisfied. 

EPA  believes  a  qualitative  finding  is 
necessary  if  the  budget  only  addresses 
the  last  year  of  the  maintenance  plan, 
because  the  budget  test  alone  is  not 
sufficient  to  determine,  as  required  by 
the  Clean  Air  Act,  that  the 
transportation  action  will  not  cause  a 
new  violation.  The  emissions  impacts  in 
the  initial  ten  years  of  tbe  maintenance 
plan  must  be  considered  in  some 
manner  in  order  to  determine  '*'i 

conformity. 

EPA  believes  that  requiring  a 
qualitative  finding  is  preferable  to 
requiring  maintenance  plans  to  establish 
motor  vehicle  emissions  budgets  for 
specific  years.  Although  maintenance 
plans  contain  projections  for 
intermediate  years  that  coiUd  be  used  as 
motor  vehicle  emissions  budgets,  EPA 
believes  that  the  years  for  which 
budgets  are  established  should  be    - 
decided  by  the  state.  EPA  is  willing  to 
allow  states  to  establish  budgets  only  for 
the  last  year  of  the  maintenance  plan, 
provided  conformity  determinations  are 
accompanied  by  a  qualitative  finding 
addressing  the  intermediate  years. 
Alternatively,  states  could  choose  to 
establish  motor  vehicle  emissions 
budgets  for  intermediate  years  in  the 
maintenance  plan,  which  would  then  be 
used  to  determine  conformity.        ,    . , ; 

IV.  Non-federal  Pro}ect8 

A.  Description  of  Proposal 

This  proposal  would  allow  regionally 
significant  transportation  projects  that 
are  funded  or  approved  by-a  recipient  of 
federal  funds  designated  under  title  23 
U.S.C.  or  the  Federal  Transit  Laws  (49 
U.S.C.  Chapter  53)  which  do  not  rely  at 
all  on  any  FHWA/FTA  funding  or 
approvals  (i.e.,  "non-federal  projects") 
to  be  adopted  or  approved  during  a 
transportation  plan/TIP  conformity 
lapse,  provided  the  project  was 
included  in  the  regional  emissions 
analysis  supporting  the  most  recent 
transportation  plan  and  TIP  conformity 
determination.  Also,  the  project's  design 
concept  and  scope  could  not  have 
changed  significantly  fit>m  that 
included  in  the  previous  emissions 
analysis. 

The  existing  transportation 
conformity  rule  requires  a  currentiy 
conforming  transportation  plan  and  TIP 
to  be  in  place  at  the  time  a  recipient  of 
federal  fimds  adopts  or  approves  a 
regionally  significant  non-federal       .     . 
project.  As  a  result,  no  regionally 
significant  non-federal  projects  can  be 
adopted  or  approved  during  a 


transportation  plan/TIP  confioimity 
lapse. 

Under  both  this  proposal  and  the 
existing  transpnirtation  conformity  rule, 
adoption  or  approval  of  non-federal 
projects  that  are  not  regionally 
significant  is  not  subject  to  any 
transportation  conformity  requirements. 
In  addition,  under  both  this  proposal 
and  the  existing  transportation 
conformity  rule,  there  is  a  provision  for 
regionally  significant  non-federal 
projects  to  be  added  to  the  existing 
transportation  plan  and  TIP's  regional 
emissions  analysis,  if  the  transportaticm 
plan  and  TIP  are  currently  conforming. 
That  is,  if  a  regionally  significant  non- 
federal project  has  not  previously  been 
included  in  the  regional  emissions 
analysis  supporting  the  transportation 
plan  and  TIP  conformity 
determinations,  another  regional 
emissions  analysis  could  be  performed 
including  the  transportation  plan  and 
TIP  projects  and  the  additional 
regionally  significant  non-federal 
project.  If  this  analysis  demonstrates 
that  the  currentiy  conforming 
transportation  plan  and  TIP  would  still 
conform  if  the  non-federal  project  were 
implemented,  the  non-federal  project 
could  be  adopted  or  approved. 

Some  commenters  have  suggested  that 
if  certain  non-federal  projects  are  to  be 
permitted  to  be  adopted  or  approved 
during  a  transportation  conformity  lapse 
as  EPA  is  currentiy  proposing,  each 
such  project  should  be  approved  by  the 
Governor.  This  provision  would  provide 
greater  assurance  that  the  emissions 
consequences  of  proceeding  with 
projects  during  a  conformity  lapse  are 
consciously  accepted.  However,  EPA  is 
not  proposing  this  limitation  at  this  time 
because  such  a  limitation  is  not 
explidtiy  required  by  the  Clean  Air  Act, 
and  it  is  not  clear  which  state  and  local 
government  officials  should  have  the 
authority  to  adopt  or  approve  non- 
federal projects  during  a  conformity 
lapse.  Q'A  is  interested  in  receiving 
comment  on  this  subject. 

B.  Rationale 

EPA  is  proposing  to  allow  some 
regionally  significant  non-federal 
projects  to  be  adopted  or  approved 
during  a  conformity  lapse  in  response  to 
comments  bom  conformity 
implementera.  These  comments  stated 
that  state  and  local  governments  should 
have  the  discretion  to  accept  the 
emissions  consequences  of  projects  that 
are  under  their  control  to  fund  and 
approve,  even  when  there  was  not  a  • 
conforming  transportation  plan  and  TIP. 
Future  transportation  plans  and  TIPs  are 
required  to  consider  the  emissions  from 
regionally  significant  non-faderal 


Mitpii— — [liR^^^^^^ 


36120 


Federal  Register  /  Vol  61,  No.  132  /  Tuesday,  July  9,  1996  /  Proposed  Rules 


projects,  so  any  necessary  offsets  would 
ultimately  be  achieved. 

EPA  believes  this  proposal  is     V 
consistent  with  the  requirements  of 
Clean  Air  Act  section  176(c).  Section 
176(c)(2)(C)  requires  transportation 
projects  to  "come  firom  a  conforming 
plan  and  TIP."  EPA  has  interpreted  this 
in  the  existing  conformity  ruk  to  mean 
that  a  conforming  transptntation  plan 
and  TIP  must  be  in  place  at  the  time  of 
project  adoption  or  approval,  and  that 
the  project  must  be  included  in  the 
transpcnrtation  plan  and  TIP  [at  regional 
emissions  analysis  supporting  the 
ccmformity  determination  for  the 
transportation  plan  and  TIP).  EPA  now 
believes  that  because  non-federal 
projects  are  not  federally  funded  or 
approved,  it  is  not  necessary  for  a 
conforming  transportation  plan  and  TIP 
to  be  in  plsuce  at  the  time  of  project 
adoption  or  approval.  The 
transportation  plan  and  TIP  are  not 
relevant  as  a  funding  mechanism  for 
non-federal  projects.  The  crucial 
requirem«it  for  non-federal  projects  is 
previous  inchision  in  the  regional 
emissions  analysis  supporting  a 
conforming  transportation  plan  and  TIP. 
That  is,  the  area  had  previously 
considered  the  emissions  of  the  non- 
federal project  and  concluded  that  they 
could  be  accommodated  in  the  planned 
transportation  network  without 
adversely  affecting  air  quality. 

The  option  provided  m  secticm 
176(c)(2)(D)  fOT  new  projects  that  wen 
not  previously  included  in  a 
transportation  plan/TIP  or  supporting 
regional  emissions  analysis  to 
demonstrate  conformity  cannot  apply 
during  a  transportation  plan/TIP 
conformity  lapse,  because  it  requires  a 
demonstration  that  "conforming 
transportation  plans  and  TEPs"  would 
still  conform  when  the  emissions  of  the 
new  project  are  ccmsidered.  Without  a 
conforming  transportation  plan  and  TIP 
in  place,  this  cannot  be  demonstrated. 

This  proposal  would  require  that  a 
regionally  significant  non-federal 
project  be  included  in  the  regional 
emissions  analysis  supporting  the  most 
recent  transportation  plan  and  TIP 
conformity  determinations,  rather  than 
any  previous  conformity  determination. 
This  is  because  each  regional  emissfons 
anal3rsis  must  include  all  regionally 
significant  transportation  projects  in  the 
timeframe  of  the  transportation  plan. 
Therefore,  even  if  there  is  no  current 
activity  on  a  particular  non-federal 
project  at  the  time  of  the  most  recent 
transportation  plan/TBP  conformity 
determination,  it  still  will  have  been 
included  in  the  regional  emissions 
analysis.  If  a  non-federal  project  were 
included  in  the  regional  emissions 


analysis  from  an  older  transportation 
plan/TIP  conformity  determination  and 
not  from  the  most  recent,  this  would 
indicate  that  the  project  is  no  longer 
expected  to  occiu'  in  the  timeframe  of 
the  transportation  plan  and  TIP.  As  a 
residt,  it  could  no  longer  be  assumed 
that  implementation  of  the  project  could 
be  accommodated  with  no  adverse  air 
quality  impact. 

EPA  has  received  OHnment  opposing 
the  adoption  <h^  approval  of  non-federal 
projects  during  a  transportation 
conformity  lapse.  Conmioiters  believe 
that  building  new  projects  during  a  time 
when  a  conforming  transportation  plan 
and  TIP  has  not  been  developed  would 
only  increase  the  difficulty  of  plan/TIP 
developmmit  in  the  future.  However,  as 
described  above,  EPA  believes  that  this 
proposal  is  consistent  with  the  Clean 
Air  Act.  In  addition,  the  limitation  that 
regionally  significant  non-federal 
projects  must  have  been  part  of  the  most 
recent  prior  regional  emissions  analysis 
supporting  the  most  recent  conforming 
transpoftaticm  plan  and  TIP  ensures  that 
the  emissions  consequences  of  the 
projects  have  been  considered,  and  the 
decision  to  proceed  with  such  projects 
during  a  confimnity  lapse  could  be 
made  with  full  knowledge  of  the 
possible  emissions  implications.  These 
non-federal  projects  would  then  have 
been  considered  as  part  of  the 
transportation  planning  process,  and 
because  these  projects  are  not  able  to 
avoid  d»  scrutiny  of  the  metropolitan 
planning  process  diuing  a  conformity 
lapse.  tlMre  would  not  be  tmequal 
requirements  that  wotdd  provide  an 
incentive  to  shift  the  funding  of  projects 
firom  fiaderal  to  non-federal  sources. 

EPA  has  also  received  comment  that 
any  non-federal  project,  whether  or  not 
it  has  pitBviously  been  included  in  a 
regional  emissions  analysis  supporting  a 
transportation  plan/TIP  conformity 
determination,  should  be  allowed  to 
proceed  during  a  transportation  plan/ 
TIP  conformity  lapse.  However,  EPA 
continues  to  believe,  as  described  in  the 
preamble  to  the  htovember  24, 1993, 
transportation  conformity  rule,  that 
aean  Air  Act  section  1 76(c)(2)(C) 's 
requiremmts  for  "transportation 
projects"  refer  to  any  highway  or  transit 
projects,  not  just  those  ti^at  are  faderally 
funded  or  approved.  Thus,  EPA  believes 
that  regionally  significant  ncn-federal 
projects  must  have  been  considered  in 
a  previously  conforming  emissions 
analysis  in  order  to  be  adopted  or 
approved. 


V.  Rural  Ncnattainment  and     - 
Maintenance  Areas  -    ■:,; ' 

A.  Description  of  Proposal     ' 

Isolated  rural  nonattainment  and 
maintenance  areas  with  submitted  or 
approved  oontrol  strategy  SIPs  or 
maintmance  plans  would  be  allowed, 
under  this  proposal,  to  choose  among 
several  tests  far  demonstrating 
conformity  bx  years  after  the  time 
poiod  addressed  by  the  SIP  (e.g.,  years 
after  the  attainment  year  or  the  last  year 
of  the  maintenance  plan). 

These  areas  couldeither  (1)      .  •     : 
dononstrate  consistency  with  the  most 
recent  motor  vehicle  emissions 
budget(s),  as  normally  required:  (2) 
satidy  the  emission  reduction  tests 
("buiid/no4niild  test"  and/or  less-than- 
1990  test,  depending  upon 
classification);  or  (3)  demonstrate 
through  air  quality  dispersion  modeling 
that  die  FHWA/FTA  project,  in 
combination  with  all  other  regionally 
significant  projects  expected  in  the  aree 
in  the  timeframe  of  the  statewide 
transportation  plan,  satisfies  the  general 
definition  of  conformity  in  Clean  Air 
Act  section  176(c)(1)  (i.e.,  the  project 
will  not  caase  or  contribute  to  any  new 
violations;  increase  the  frequency  or 
severity  of  any  existing  violation;  or 
delay  timely  attainment  or  required 
interim  emission  reductions). 

The  choice  among  these  conformity 
tests  and  the  methodology  for  air  quality 
dispersion  modeling  would  be 
determined  through  the  interagency 
consultaticai  process  and  reflect  the 
consensus  of  the  state  and  local  air  and 
transportation  agoicies  and  the  project 
sponsor.  EPA  and  DOT  woidd  also  have 
to  be  ctmsulted  through  the  usual 
interagency  consultation  process. 
.  Isolated  rural  areas  would  be  defined 
as  nonattaitunent  and  maintenance 
areas  (or  portions  thereof)  that  do  not 
have  a  metropolitan  transportation  plan 
or  TIP  and  whose  projects  are  not  part 
of  the  emissions  analysis  of  any  KOXD's 
transportation  plan  or  TIP.  This  would 
not  include  "donut"  areas  that  are 
outside  the  metropolitan  planning 
boundary  and  inside  the  nonattainment/ 
maintenance  area  boimdary,  because 
these  projects  must  be  considered  in  the 
context  of  the  MPO's  transportation 
plan  and  TIP,  even  if  the  K^PO  does  not 
specifically  include  them  in  the 
transportation  plan/TIP  or  the  MPO's 
own  regional  emissions  analysis. 

Because  air  quality  dispersion 
modeling  for  ozone  is  often  complex 
and  re80im:e-intensive,  EPA  does  not 
expect  that  this  particular  option  will  be 
viable  for  isolated  rural  ozone 
nonattainment  and  maintenance  areas. 
However,  this  is  a  more  realistic  option 
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for  such  CO  and  PMio  nonattainment 
and  maintenance  areas  and  is  being 
considered  at  the  request  of  several 
commenters. 

This  proposal  differs  from  the  existing 
transportation  conformity  rule  by 
offering  several  options  for 
demonstrating  conformity  in  years  after 
the  time  period  addressed  by  the  SIP. 
The  existing  transportation  conformity 
rule  would  require  the  motor  vehicle 
emissions  budget  established  for  the 
most  recent  prior  year  to  be  used  for  the 
purpose  of  demonstrating  transportation 
conformity  for  all  subsequent  years  in 
the  timeframe  of  the  transportation  plan. 

B.  Rationale 

In  response  to  comments  from  those 
implementing  conformity  as  well  as 
bom  other  interested  parties,  EPA  is 
proposing  flexibility  for  isolated  rural 
nonattainment  and  maintenance  areas. 
The  general  issue  of  conformity  for 
years  outside  the  timeframe  of  the  SIP 
is  explained  below  in  section  Vm, 
"Mismatch  in  SIP/Transportation  Plan 
TimefiBme."  EPA  is  here  proposing 
flexibihty  for  isolated  rural 
nonattainment  and  maintenance  areas, 
and  not  for  other  areas,  because  isolated 
rural  areas  face  unique  challenges  in 
addressing  this  issue. 

Isolated  rural  areas  generally  do  not 
have  a  metropolitan  transportation 
planning  process  that  could  serve  as  a 
forum  for  identifying  and  addressing 
long-term  growth  issues  in  years  not 
addressed  by  the  SIP.  In  addition, 
regionally  significant,  federally  funded 
or  approved  projects  usually  occur 
infrequently  in  isolated  rural  areas. 
Conformity  demonstrations  for  such 
areas  as  required  by  the  existing 
conformity  rule  would  place  the  burden 
of  long-term  planning  on  a  few  or  even 
a  single  transportation  project. 

EPA  believes  this  places  an 
inappropriately  large  biuden  on 
sponsors  of  such  federally  funded  or 
approved  transportation  projects. 
Although  conformity  is  intended  to 
assure  long-term  planning,  EPA  beUeves 
it  is  appropriate  to  impose  conformity 
requirements  involving  less  rigorous 
long-term  planning  in  areas  where 
comprehensive  planning  processes 
including  land  use  and  other  issues  do 
not  otherwise  exist  or  are  not  otherwise 
required. 

Some  conformity  implementers 
suggested  that  the  flexibility  for  isolated 
rural  areas  should  apply  for  "donut" 
areas  that  are  outside  MPO  planning 
boundaries  but  within  urbanized 
nonattainment  areas.  EPA  does  not 
believe  this  is  appropriate  because 
donut  areas  do  not  fece  the  same 
challenges  as  truly  isolated  rural  areas. 


Conformity  determinations  by  the  MPO 
must  consider  motor  vehicle  emissions 
from  all  projects  in  the  nonattainment  or 
maintenance  area,  including  emissions 
from  projects  in  the  donut  area.  Thus, 
there  is  a  planning  process  that  in  some 
manner  addresses  the  donut  area.  The 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  envisioned  that 
in  most  cases,  the  MPO  planning 
boundary  would  be  consistent  with  the 
nonattainment  area  boundary.  To  the 
extent  that  conformity  poses  a  burden 
on  the  donut  area  because  the  area  does 
not  have  long-term  planning 
capabilities,  arrangements  could  be 
made  with  the  adjacent  MPO. 

EPA  believes  that  providing  some 
flexibility  for  the  years  not  addressed  by 
the  SIP  is  consistent  with  the  Clean  Air 
Act  (see  section  Vm.  below).  The  Clean 
Air  Act  requirement  for  consistency 
with  the  Sff's  emissions  reduction  goals 
could  be  construed  to  apply  only  for  the 
years  that  an  individual  SIP  revision 
addresses.  The  time  period  later  than 
that  addressed  by  SIPs  is  in  some  ways 
analogous  to  the  time  period  before  SIPs 
are  developed,  and  as  such  the  emission 
reduction  tests  ("build/no-build"  and 
less-than-1990  tests)  may  also  be 
appropriate  for  the  time  period  after  that 
addressed  by  SIPs.  Air  dispersion 
modeling  that  directiy  demonstrates 
satisfection  of  the  general  definition  of 
conformity  is  clearly  also  consistent 
with  Clean  Air  Act  section  176(c). 

EPA  is  proposing  that  the  choice  of 
conformity  tests  for  isolated  rural  areas 
for  years  not  addressed  by  a  SIP  should 
be  made  with  the  agreement  of  relevant 
state  and  local  agencies.  EPA  believes 
this  is  necessary  because  MPOs  are 
authorized  by  the  Clean  Air  Act  to 
determine  conformity  and  there  are  no 
MPOs  in  isolated  rural  areas;  thus,  there 
is  no  single  state  or  local  agency  with 
authority  for  determining  conformity. 
Various  state  and  local  agencies  may 
have  diSaring  perspectives  on  the 
practicality  and  benefits  of  the  diflierent 
conformity  tests.  As  a  result,  EPA 
believes  the  method  for  demonstrating 
conformity  should  be  a  consensual 
decision  by  all  relevant  state  and  local 
agencies,  so  that  all  relevant  actors  in  an 
area  can  weigh  the  advantages  and 
disadvantages  of  each  method  of 
demonstrating  conformity. 

EPA  also  believes  that  the 
methodology  for  performing  air  quality 
dispersion  modeling  should  have  the 
agreement  of  all  relevant  state  and  local 
agencies.  The  air  agency  traditionally 
has  responsibility  for  performing  air 
quality  dispereion  modeling,  but  some 
other  agoicy  may  take  responsibility  for 
such  modeling  with  respect  to  a  given 
project  for  the  purposes  of 


transportation  conformity  in  rural  areas. 
Therefore,  EPA  believes  that  all  agencies 
should  agree  on  the  methodology  to  be 
used. 

EPA  considered  requiring  EPA 
approval  of  the  modeling  methodology 
used  in  isolated  rural  areas,  because  air 
quality  dispersion  modeling  used  in 
SIPs  is  traditionally  governed  by  EPA 
guidance  and  regulations.  If  air  quality 
disi>ersion  modeling  that  is  used  to 
demonstrate  conformity  with  the 
purpose  of  the  SIP  is  based  on  different 
assumptions  than  the  SIP  itself  used,  the 
determination  of  conformity  could  be 
suspect.  However,  commenters 
convincingly  argued  that  requiring^ 
concurrence  of  the  state  air  agency 
accomplishes  the  goal  of  assiiring 
consistency  with  the  SIP's  air  quality 
disperaion  modeling  methodology,  and 
that  further  conourence  by  EPA  would 
be  an  unnecessary  administrative 
burden  for  isolated  rural  areas. 

The  option  to  demonstrate  conformity 
using  air  quality  dispersion  modeling  in 
certain  cases  was  specifically  requested 
by  conformity  implementers.  Because 
EPA  believes  using  air  quality 
dispersion  modeling  for  conformity 
demonstrations  for  yeare  not  addressed 
by  SIPs  would  be  consistent  with  Clean 
Adr  Act  section  176(c)  requirements  (see 
above),  EPA  is  proposing  this  additional 
flexibility  for  all  isolated  rural  areas. 
Areas  for  which  air  quality  dispersion 
modeling  is  too  resource-intensive  may 
of  course  choose  one  of  the  other 
methods  of  demonstrating  conformity. 

EPA  considered  allowing  isolated 
rural  areas  to  include  non-federal 
projects  in  either  the  "build"  or  "no- 
build"  case  when  i>erforming  the 
"build/no-build  test,"  at  the  discretion 
of  state  and  local  air  and  transportation 
agencies.  Conformity  implementers  and 
interested  parties  had  noted  that 
because  regionally  significant  federally 
funded  or  approved  transportation 
projects  occur  relatively  infrequentiy  in 
isolated  rural  areas,  considering  (and 
potentially  offsetting)  the  emissions 
impacts  of  non-federal  projects  posed  an 
unfair  burden  on  the  few  federal 
projects.  However,  EPA  believes  that 
despite  the  diflisring  practical 
considerations  for  urban  and  rural  areas, 
there  is  no  legally  defensible  distinction 
between  what  constitutes  a  contribution 
to  emissions  reductions  in  rural  vs. 
urban  areas.  Because  EPA  believes  that 
the  "build/no-build"  test  demonstrates 
contribution  to  emissions  reductions 
only  when  new  non-federal  projects  are 
included  in  the  "build"  case,  EPA  is  not 
proposing  to  alter  the  build/no-build 
test's  treatment  of  non-federal  projects 
in  rural  areas. 
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Some  conformity  implementers 
suggested  to  EPA  that  confoimity  in 
isolated  rural  areas  be  demonstrated 
using  a  project-level  "build/no-build 
test."  Although  it  is  true  that  isolated 
rural  areas  do  not  have  local 
transportation  plans  and  TIPs  as      •  • 
referred  to  in  Clean  Air  Act  section 
176(c)(2)  (C)  and  (D).  EPA  believes  that 
it  is  the  intent  of  the  Clean  Air  Act  for 
the  regional  emissions  impacts  of 
transportation  projects  to  be  considered 
in  the  context  of  other  transportatim 
projects  in  the  nonattainment  or 
maintenance  area.  Fiirthermore,  EPA 
questions  whether  it  is  possible  for  areas 
concerned  with  regional  pollutants  to 
determine  whether  a  project  will  cause 
or  contribute  to  new  violations  or 
exacerbate  existing  violations  without 
considering  other  transportation 
IMOJects  pbomed  for  the  area.  Therefore, 
EPA  is  not  proposing  the  option  to  use 
a  project-level  analysis  for  the  build/no- 
build  test  in  rural  areas. 

VL  Modeling  Reqairements 

A.  Network  Modeling  Requirements 
1.  Deadline  for  Use  of  Network  Models 

This  proposal  would  reqiure  that 
serious  CO  and  serious,  severe,  and 
extreme  ozone  areas  use  netwrak 
models  to  support  conformity 
determinations  by-January  1, 1997.  This 
requirement  would  apply  only  to  those 
metropolitan  planning  areas  with  an 
urbanized  area  population  over  200.000. 
Areas  that  are  already  using  accepted 
network  modeling  practices  would  be 
required  to  continue  using  them  for 
conformity  analyses  performed  beficHe 
January  1, 1997.  Areas  would  continue 
to  be  required  to  have  a  consultation 
process  to  select  regional  models  and 
assimiptions. 

The  existing  transportation 
conformity  rule  required  that  all  serious 
CO  and  serious  and  above  ozone  areas 
use  network  modeling  for  conformity 
analyses  by  January  1, 1995.  TTiis 
proposal  extends  the  deadline  to 
January  1, 1997.  EPA  received  several 
comments  related  to  the  ambitious 
natiire  of  the  1995  deadUne,  and  it  has 
become  increasingly  apparent  that  the 
original  deadline  is  creating  difficulties 
for  several  areas  that  have  baen  unable 
to  comply  by  that  date.  Based  on 
comments  received,  EPA  has 
determined  that  January  1. 1997,  would 
be  a  reasonable  extension  of  the 
deadline.  EPA  believes  that  this 
deadline  would  allow  areas 
experiencing  difficulties  to  improve  and 
implement  their  network  models,  while 
reqmring  that  areas  currently  iising 
network  modeling  continue  to  do  so 
prior  to  that  date. 


In  serious  CO  areas  and  serious  and 
above  oxone  areas,  conformity 
determinations  may  be  made  after 
January  1, 1997,  baaed  on  regional 
emissions  analysis  that  does  not  use 
network  modeUng  (mly  if  that  regional 
emissiotts  analysis  was  perfiormed  in 
support  of  the  proposed  conformity 
determination  before  January  1, 1997.  It 
is  not  necessary  for  the  MPO  or  DOT  to 
complete  its  detennination  process 
before  January  1, 1997.  if  the  regional 
emissions  analysis  supporting  the 
detennination  was  completed  before 
January  1, 1997.  It  is  also  permissible  for 
a  propoeed  transportation  plan  or  TIP, 
and/or  the  regional  emissions  analysis 
associated  with  it,  to  be  modified  to  a 
reasonable  degree  after  January  1, 1997, 
as  a  result  of  the  public  participation 
process. 

lliis  interpretation  of  the  deadline  for 
modeling  improvements  is  described  in 
a  Decenner  30, 1994«  letter  from  Philip 
A.  Lorang,  EPA's  Director  of  Emission 
Plaiming  and  Strategies  Division,  to 
Cynthia  Burbank.  FHWA's 
Environsiental  Analysis  Division  Chief, 
and  Samuel  Zimmerman.  FTA's 
Director  of  the  Office  of  Planning. 

2.  Areas  Subject  to  Deadline  for  Use  of 
Netwoiic  Models 

This  proposal  would  limit  the 
requirement  to  use  network  modeling  to 
metropolitan  planning  areas  with  an 
uibanizad  area  population  over  200.000. 
whereas  the  existing  rule's  requirements 
apply  to  all  nonattainment  areas  in 
these  classifications,  regardless  of 
popiUation  or  urbanization.  Hie 
proposed  limitation  results  from  a 
general  ooncem  that  the  modeling 
requirements  are  overly  burdensome  for 
small  and  rural  areas  within  serious 
ozone  nonattainment  areas,  such  as 
Martha's  Vineyard  Island. 
Massachusetts.  EPA  considered  but  is 
not  proposing  a  three-tiered  scenario  in 
which  aa  area's  modeling  requirements 
would  have  varjring  specdfidty  based  on 
its  population  and  whether  it  was  urban 
or  rural.  Commenters  believed  that  such 
a  detailed  proposal  would  unnecessarily 
increase  the  rule's  complexity.  As  a 
result,  EPA  decided  to  specify 
requirements  only  for  those  serious, 
severe  and  extreme  areas  with  an 
urbanized  area  population  over  200.000. 
The  200J000  population  level  was 
chosen  because  it  is  also  the  population 
level  used  to  delineate  transportaticm 
manag«nent  areas  (TMAs).  EPA 
believes  that  these  limitations  would 
ensiu«  tlutt  smaller  areas  no  longer  are 
required  to  use  unnecessarily  stringent 
network  modeling  procedures  and 
methods^ 
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EPA  received  a  comment  that 
suggested  a  specific,  two-part  process 
for  network  model  improvemmts  in 
serious  CO  and  serious  and  above  ozone 
nonattainment  areas.  The  first  part 
recommended  an  expanded,  tiered  set  of 
deadlines  based  on  nonattainment 
status,  population,  and  growth  rate, 
with  added  flexibility  through  a  waiver 
provision  il  mobile  sources  were  clearly 
not  a  fiactor  in  an  area's  nonattainment 
problem.  The  second  part  suggested  that 
the  MPO  prepare  a  strategic  plan  for  the 
wea's  modelmg  improvements.  The 
MPO  woidd  also  be  responsible  for 
Kicouragins  public  participation  in  this 
process  and  making  available  Sot  public 
comment  the  documentation  of 
conformity  determinations  and 
information  relevant  to  improving  the 
regnal  analysis  systems. 

EPA  decided  not  to  propose  this 
approach  for  several  reasons.  First,  the 
tiered  deadline  concept  would  expand 
the  modeling  requirranents  to  areas  not 
currently  affscted  imder  the  existing 
rule.  EPAlielieves  that  these  modelMg 
requirements  are  not  necessary  in  all 
nonattainment  areas  and  that  this 
concept  would  further  increase  the 
rule's  complexity.  Second,  although 
EPA  agrees  with  die  impcHtanoe  of 
strategic  planning  in  modeling 
improvements,  the  Agency  brieves  that 
the  existing  interagency  consultation 
process  provides  areas  with  the 
necessary  flexibility  in  planning  for 
modeling  improvements. 

3.  Content  of  Modeling  Requirements: 
Request  for  Comment 

In  today's  proposal.  EPA  is  proposing 
regulatory  text  that  would  amend  the 
requirements  addressing  the 
characteristics  of  network  models. 
Under  §  S1.452(bH93.130(b))  of  the 
November  1993  conformity  rule, 
network-based  models  used  in  serious 
and  above  CO  and  ozone  areas  for 
conformity  analyses  are  required  to 
possess  etoren  specific  modeling 
attributes.  BPA  originally  developed 
these  eleven  attributes  in  consultation 
with  confoimity  stakeholden  and  with 
the  understanding  that  they  represented 
modeling  procediu«s  that  are  currently 
available  and  in  practice.  EPA  continues 
to  believe  that  these  modeling  attributes 
woidd  encourage  improved  networic-  . 
based  modeling. 

'  However,  stakeholders  have  since 
suggested  that  the  modeling 
requirements  in  the  existing  rule  create 
too  much  complexity  and  rigidity  in  the 
conformity  rule.  As  a  result,  EPA  is 
proposing  r^idatory  text  today  that 
would  remove  these  eleven  modeling 
attributes  from  the  rule  and  replace 
them  with  modeling  guidance 


periodically  issued  by  EPA  and  DOT. 
Today's  proposal  is  described  below  as 
Option  1. 

Since  several  stakeholdere  have 
expressed  concern  over  the  primary 
option  EPA  is  proposing  today  (Option 
1),  two  alternative  options  are  also 
described  below.  All  three  of  the 
options  described  below  would  apply  to 
nonattainment  areas  with  urbanized 
population  over  200,000,  as  described 
above.  EPA  requests  comment  on  all  of 
these  options,  and  depending  on  the 
public  comment  received,  EPA  may 
finalize  one  of  these  alternative 
approaches,  instead  of  the  primary 
option  EPA  is  proposing  today. 

EPA  believes  that  the  conformity  rule 
would  still  be  consistent  with  the  letter 
and  intent  of  Clean  Air  Act  section 
176(c)  if  any  of  the  proposed  changes  to 
the  modeling  requirements  are  adopted. 
Since  the  statute  does  not  specifically 
address  modeling  requirements,  EPA 
believes  that  so  long  as  the  modeling 
requirements  continue  to  ensure  that 
conformity  determinations  are  based  on 
sound  quantitative  analysis,  EPA  has 
the  discretion  to  determine  appropriate 
methods  for  implementing  those 
requirements. 

Option  1:  Address  Network  Modeling 
Attributes  in  Guidance.  EPA  proposes 
today  that  the  specific  attributes  of 
network  models  that  are  required  under 
the  existing  transportation  conformity 
rule  be  removed  from  the  regulatory  text 
and  instead  be  addressed  in  guidance 
documentation.  EPA  believes  that  this 
proposal  will  simplify  the  conformity 
rule  and  ensure  that  areas  will  be  able 
to  choose  the  modeling  procedures  that 
best  match  their  current  modeling  and 
air  quality  planning  needs,  resource 
constraints,  and  technical  expertise 
capability. 

In  order  to  ensure  that  appropriate 
modeling  tools  are  employed,  EPA  and 
DOT  will  periodically  issue  modeling 
guidance  comprised  of  technical 
docimientation  and  other  references 
describing  available  modeling 
procedures.  This  guidance  is  likely  to  be 
a  combination  of  existing  and  new 
documents  or  references  to  technical 
information  taken  from  a  variety  of 
sources.  Many  of  the  detailed  attributes 
required  under  the  existing 
transportation  conformity  rule  will  be 
referenced  in  this  guidance.  By  issuing 
technical  guidance  documents  on  a 
regular  basis,  EPA  and  DOT  will  be  able 
to  communicate  new  modeling  practices 
and  encourage  continuous  improvement 
overtime. 

EPA  is  aware  that  removing  the 
regulatory  requirements  governing 
network  model  performance  may  be 
perceived  by  some  to  be  an  endorsement 


of  less  rigorous  modeling  practices. 
However,  EPA  and  DOT  remain 
committed  to  developing  and 
encouraging  improved  transportation 
models  and  to  ensuring  that  areas 
continue  to  employ  good  modeling 
practices.  Today's  proposal  is  intended 
as  a  streamlining  measure,  not  a 
relaxation  of  standards  for  acceptable 
modeling.  EPA  believes  that  guidance 
regarding  available  modeling  techniques 
will  facilitate  model  improvement  at 
least  as  well  as  includii^  specific 
modeling  requirements  in  [he 
conformity  rule,  while  responding  to 
local  needs  for  flexibility.  The  agencies 
believe  that  agreement  regarding 
appropriate  modeling  techniques  and 
improvements  for  each  area  should  be 
an  important  focus  of  the  interagency 
consultation  process  as  oirrenUy 
required  by  §  51.402  (c)(l)(i)  and  ((^(6) 
and  §93.105  (c)(l)(i)  and  (c)(6). 

Option  2:  Retain  Network  Model 
Performance  Requirements  in  Existing 
Conformity  Rule.  This  option  would 
retain  all  of  the  eleven  characteristics  of 
network  models  that  are  required  in  the 
November  1993  conformity  rule.  For 
example,  network  models  in  these  areas 
would  continue  to  be  required  to  meet 
performance-based  standards  such  as 
capacity-sensitive  assignment  and 
reasonable  agreement  between  travel 
times  used  in  trip  distribution  and 
resulting  from  assignment.  EPA 
continues  to  believe  that  these  modeling 
attributes  reflect  the  current  consensus 
in  the  transportation  and  air  quality 
planning  professions  on  minimmn 
acceptable  modeling  practices. 

Option  3:  Streanuine  Existing 
Modeling  Attributes  and  Address 
Additional  Attributes  in  Guidance.  This 
option  would  streamline  the  existing 
conformity  rule,  but  retain  certain 
requirements  that  provide  for  minimum 
acceptable  model  performance. 

The  streamlined  requirements  would 
be  as  follows:  (1)  Network-based  models 
must  be  validated  against  observed  peak 
and  off-peak  ground  counts  for  a  base 
year  that  is  not  more  than  10  years  prior 
to  the  date  of  the  conformity 
determination;  (2)  land  use,  population, 
employment,  and  other  network-based 
modeling  inputs  must  be  based  on  the 
best  available  information  and  must  be 
appropriate  to  the  validation  base  year; 
(3)  peak  and  off-peak  travel  demand  and 
travel  times  must  be  provided,  and  a 
capacity-sensitive  assignment 
methodology  must  be  used;  (4)  the 
model(s)  must  use  and  document  a 
logical  correspondence  between  the 
assumed  scenario  of  land  development 
and  use  and  the  future  transportation 
system  for  which  emissions  are  being 
estimated;  and  (5)  network-based 


models  must  be  reasonably  sensitive  to 
trifHmaking  changes  due  to  changes  in 
the  cost,  travel  time,  capacity,  and 
quality  of  all  travel  choices,  if  the 
necessary  information  is  available. 

EPA  would  address  the  remaining 
attributes  in  modeling  guidance  that 
would  be  jointiy  issued  and  regularly 
updated  by  EPA  and  DCTT.  Conformity 
stakeholders  would  be  involved  in  the 
development  of  this  modeling  guidance 
to  encourage  a  wide  exchange  of  ideas 
about  current  and  available  modeling 
practices.  EPA  believes  that  this  process 
itself  would  ensure  that  the  inodeling 
guidance  is  a  useful,  efiiactive  tool  in 
informing  areas  about  available 
modeling  improvements. 

B.  Adding  Non-exempt  Projects  to  the 
Plan/TIF  Without  Regional  Analysis 

1.  Description  of  Proposal 

This  proposal  would,  under  some 
circumstances,  allow  a  transportation 
plan  and  TIP  to  be  amended  to  include 
additional  non-e^mmpt  projects  without 
a  full-scale  regional  emissions  analysis 
based  on  netwoik  modeling.  The 
alternate  emissions  analysis  procedure 
would  require  the  concurrence  of  the 
federal,  state,  and  local  air  and 
transportation  agencies,  litis  flexibility 
would  not  become  effective"  imtil  EPA 
and  DOT  have  completed  their  review 
and  evaluation  of  alternate  procedures 
that  are  suggested  during  the  public 
comment  period  (see  "Request  for 
Information  for  Guidance,"  below)  and 
made  this  documentation  publicly 
available.  This  proposal  would  still 
require  a  conformity  determination  for 
the  plan/TIP  amendment,  including 
public  participation,  interagency 
consultation,  and  other  relevant 
requirements  of  the  transportation 
conformity  rule.  This  proposal  would 
only  change  the  rigor  of  the  supporting 
regional  emissions  analysis. 

Under  the  existing  rule,  every  plan/ 
TIP  and  plan/TIP  amendment  requires  a 
conformity  determination  based  on  a 
regional  emissions  analysis  that  meets 
the  requirements  of  §  51.452/§  93.130. 
The  regional  emissions  analysis,  which 
includes  projects  in  the  plan/TIP  and  all 
other  regionally  significant  projects  in 
the  nonattainment  or  maintenance  area, 
is  used  to  demonstrate  that  the  budget 
test  and/or  emission  reduction  tests  are 
satisfied.  Under  §  51.452,  certain  areas 
are  required  to  use  networic  modeling  to 
perform  this  regional  emissions 
analysis. 

This  proposal  would  allow  less 
rigorous  analysis  to  demonstrate  that  the 
plan/TIP  as  amended  satisfies  the 
budget  test  and/or  emission  reduction 
tests.  Subsequent  plan/TIP  conformity 
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determinations  based  on  full  regi(Hial 
emissions  analysis  would,  of  course, 
include  the  recently  added  projects, 
because  regional  emissions  analysis 
must  include  all  regionally  Significant 
projects  that  are  planned  or  underway. 
Any  plan/TIP  conformity  determination 
based  on  less  rigorous  analysis  would 
not  be  considered  a  conformity 
determination  for  the  purposes  of 
§  51.400/§  93.104.  "Frequency  of 
Conformity  Determinations."  which 
require  that  conformity  determinations 
be  made  no  less  frequently  than  every 
three  veers.  The  less  rigorous  analysis 
would  not  provide  a  complete 
consideration  of  projects  in  the 
transportation  plan  and  TIP  using  the 
latest  emissions  projections  and 
assumptions.  The  transportation  plan 
and  TW  would  therefore  have  to  be 
foimd  to  conform  based  on  a  full-scale 
regional  emissions  analysis  (including 
network  modeling,  where  required)  at 
least  every  three  years. 

2.  Rationale 

EPA  is  proposing  this  change  in 
response  to  stakeholder  requests  for  this 
flexibility.  Some  stakeholders 
commented  that  it  may  be  costly  and 
resource-intensive  to  perform  a  full- 
scale  regional  emissions  analysis  to  add 
a  regionally  sigiOficant  project  to  a 
transportation  plan  and  TIP.  These 
stakeholders  proposed  that  the 
conformity  rule  allow  areas  the 
flexibility  to  establish  alternative 
procediires  for  regional  emissions 
analysis  that  would  demonstrate  that  an 
additional  project,  when  ccmsidered 
with  emissions  projected  for  the 
conforming  transportation  plan  and  TIP, 
does  not  cause  the  plan/TBP  to  exceed 
the  motor  vehicle  emissions  budget  and/ 
or  fail  to  satisfy  the  emission  reduction 
tests.  Stakeholders  supporting  this 
flexibility  suggested  that  it  is  necessary 
only  in  extraordinary  circumstances  and 
would  not  be  used  on  a  routine  basis. 
Other  stakeholders  expressed  concern 
that  such  flexibility  could  be  used  to 
advance  significant  projects  without  the 
full  scrutiny  of  the  conformity  process. 

EPA  agrees  that  there  may  oe  limited 
instances  where  the  impact  of  regionally 
significant  non-exempt  projects  on 
emissions  from  the  currently 
conforming  transportation  plan  and  TIP 
could  be  determined  without  full-scale 
regional  analysis,  and  that  excepticmal 
circumstances  may  arise  where  such 
flexibility  is  appropriate.  However,  this 
flexibility  is  to  be  exercised  as  an 
exception  and  not  on  a  regular  basis. 

EPA  would  allow  this  flexibility  to  be 
used  only  after  a  review  and  evaluation 
of  types  of  alternate  procedures  has 
been  documented,  because  of  the 


potential  for  this  flexibility  to 
undermine  the  integrity  of  the 
conformity  process  if  improperly  used. 
Conformity's  purpose  is  to  consider  the 
long-term  impacts  of  projects  and  to 
make  transportation  planning  decisions 
within  the  context  of  all  proposed 
projects,  instead  of  on  a  project-by- .  .     - 
project  basis.  In  almost  all  cases,     ' 
regional  emissions  impacts  caimot  be 
determined  on  a  project-by-project  basis 
or  without  considering  the  aggregate  of 
projects  in  an  area  and  the  interactions 
among  them.  The  conformity  provisions 
were  in  part  a  response  to  the  difficulty 
•  of  assessing  air  quality  impacts  on  a 
project-by-project  ba^.  As  a  result,  it  is 
not  clear  what  type  of  limited  analysis 
would  be  appropriate  and  under  what 
drcumstances.  Areas  will  need 
guidance  to  address  these  issues.  This 
guidance  will  be  provided  in  the  review, 
evaluation,  and  documentation  of 
alternate  procedures  that  are  suggested 
during  the  public  comment  period, 
throu^  periodic  updates  of  reascmable 
and  available  measiues,  and  through  the 
inter^ncy  consultation  process. 

Stakeltolders  proposed  that  the 
fsderal.  state,  and  local  transportation 
and  air  agencies  should  concur  on  each 
use  of  this  flexibility.  EPA  agrees  with 
such  a  concurrence  requirement  since 
there  are  not  well-established,  existing 
ahematiTes  and  because  the 
transportation  planning  process  and  the 
conformity  process  should  not  be 
compromised  if  there  is  not  agreement 
among  all  of  the  agencies  that  the 
existing  circumstances  warrant  the  use 
of  this  flexibility.  As  described  in  the 
conformity  rule's  consultation 
requirements,  conflicts  among  state 
agencies  or  between  state  agencies  and 
an  MPO  shall  be  escalated  to  the 
Govemot  if  they  cannot  be  resolved  by 
the  heads  of  the  involved  agencies. 

EPA  foresees  instances  where  use  of 
this  flex3)ility  would  not  be 
appropriate.  For  example,  it  would  not 
be  appropriate  if  planning  assimiptions 
have  changed,  or  if  other  information 
indicates  that  the  regional  emissions 
analysis  supporting  the  currently 
conforming  transportation  plan  and  TIP 
is  not  adequate  to  determine  that  the 
budget  test  and/or  the  emission 
reduction  tests  would  be  satisfied.  It 
would  also  be  inappropriate  if  the 
transportation  plan  and  TIP  amendment 
is  not  only  adding  projects,  but  deleting . 
other  projects  and  changing 
implementation  dates  in  order  to  remain 
fiscally  constrained.  In  this  case,  the 
plan/TIP  amendment's  scope  would  be 
too  broad  to  justify  a  limited  emissions 
analysis^    .    ...;,,..    ...  ,.'      v.--: 


UMI 


3.  Request  for  Information  for  Guidance 

EPA  and  DOT  recognize  that  th«e      - 
may  be  some  alternate  procedures  tor 
determining  the  impact  projects  would 
have  on  regional  transportation-related 
emi8si(»is  that  are  more  e}q)editious  and 
less  costly  than  a  netwoiic-oased 
analysis.  As  a  result,  EPA  and  DOT  are 
requesting  suggestions  for  procedures  to 
add  non-exempt  projects  to  the  plan/TIP 
without  a  complete  network-based 
analysis.  If  documentation  is  available 
for  these  procedures,  please  provide  it  if 
possible. 

Reason^e  methods  or  approaches 
may  be  included  in  guidance.  However. 
EPA  and  DOT  believe  that  the  flexibility 
for  non-exempt  projects  (as  described    ' 
above)  should  not  be  finalized  if 
reasonable  alternate  approaches  have 
not  been  identified  for  determining  the 
regimal  emissions  impacts  bom 
individual  transportation  projects. 
Therefore,  this  flexibility  would  not  be 
offered  unless  EPA  and  DOT  receive 
ccMnmmit  that  identifies  such  alternate 
methods  or  epproaches. 

Some  stak^olders  commented  about 
the  resources  needed  to  perform  a  full- 
scale  regional  emissions  analysis  to  add 
a  regionally  significant  project  EPA  and 
IXJT  are  thoefbre  requesting 
information  in  the  following  areas:  (1) 
How  often  the  need  arises  to  add  non- 
exempt  projects  between  TIP  update 
cycles;  (2)  the  number  of  projects  that 
may  be  delayed  without  this  flexibility: 
(3)  the  full-scale  network  modeling 
process  currently  used  for  the  regional 
«nissions  analysis  to  support 
conformity  determinations  (including 
number  of  model  runs,  niunber  of 
emissions  model  runs,  etc.);  (4)  the 
difference  in  effort  required  to  add  a 
single  or  limited  niunber  of  projects  as 
compared  to  a  full-scale  conformity 
analysis;  and  (5)  which  agencies  are 
respcmsible  for  socioeconomic  data 
development,  travel  modeling,  and 
emissions  modeling,  including  the 
percentage  of  each  agency's 
involvement  in  conducting  the 
conformify  analysis. 

Vn.  Conse^mces  of  SIP  Disapproval 

A.  Description  of  Proposal 

In  today's  action  EPA  proposes  as  a    , 
primary  edtemative  regulatory  langiiage 
that  specifies  that  following  a  l20-d8y 
grace  period  after  final  EPA  disapproval 
of  a  control  strategy  SIP  or  maintenance 
plan  without  a  protective  finding,  the 
only  transportation  projects  that  could 
be  approved  (and  thus  grandfathered 
from  future  conformity  lapses)  would  be 
those  included  in  the  first  three  years  of 
the  ciurently  conforming  transportation 
plan  and  TIP  (and  exempt  projects).  No 


new  transportation  plans,  TIPs,  plan/ 
TIP  amendments  or  projects  (or  projects 
in  the  out-years  of  the  transportation 
plan  and  TIP)  could  be  approved.  If  any 
single  phase  of  a  transportation  project 
is  included  in  the  first  three  years  of  the 
transportation  plan/TIP,  all  phases  of 
the  project  would  be  able  to  proceed 
following  a  disapproval,  provided  that 
all  phases  of  the  project  were  included 
in  the  transportation  plan/TIP 
conformity  analysis.  Conformity 
determinations  are  required  to  analyze 
entire  projects  rather  than  individual 
phases. 

The  "fi«eze"  on  new  transportation 
plans,  TIPs,  and  projects  would  be 
removed  once  an  area  submits  another 
control  strategy  SIP  or  maintenance  plan 
to  replace  the  disapproved  SIP, 
provided  EPA  does  not  find  the  motor 
vehicle  emissions  budgets  inadequate 
diuing  its  45-day  review  period.  If  such 
a  replacement  SIP  does  not  become 
applicable  to  conformify  determinations 
by  the  time  Clean  Air  Act  highway 
sanctions  are  imposed  (two  years  after 
EPA's  final  disapproval),  conformity 
would  lapse,  and  no  new  project-  level 
conformify  determinatibns  could  be 
made,  even  for  projects  in  the  first  three 
years  of  the  currently  conforming  plan 
and  TIP. 

During  the  120-day  grace  period, 
transportation  plans^  TIPs,  and  projects 
could  be  found  to  conform  using  the 
disapproved  budgets  (if  no  replacement 
SIP  applies  for  transportation 
conformity  purposes).  This  120-day 
grace  period  is  intended  to  allow  areas 
to  complete  conformity  determinations 
that  were  in  process  at  the  time  of  EPA's 
final  disapproval. 

'   Under  both  today's  proposal  and  the 
existing  conformity  rule,  consequences 
would  occur  following  any  EPA  final 
disapproval  action  on  a  control  strategy 
SIP  or  maintenance  plan  without  a 
protective  finding,  even  if  the 
disapproval  is  limited  or  partial.  The 
motor  vehicle  emissions  budget  is 
sufficient  only  if  the  SIP  as  a  whole 
satisfies  the  Clean  Air  Act  requirements 
for  reasonable  further  progress, 
attainment,  or  maintenance.  If  one  part 
of  a  SIP  is  disapproved  without  a 
protective  finding  (even  if  that  part  does 
not  address  mobile  sources),  then  there 
is  no  overall  strategy  for  reasonable 
further  progress,  attainment,  or 
maintenance,  and  it  is  not  possible  to 
determine  whether  consistency  with  the 
motor  vehicle  emissions  budget  will 
result  in  a  level  of  emissions  consistent  . 
with  reasonable  further  progress, 
attainment,  or  maintenance. 
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B.  Request  for  Comment 

Pending  the  opportimity  to  consider 
thoughtful  comments  from  all  interested 
parties,  EPA  is  proposing  today  as  a 
primary  alternative  the  regulatory  text 
discussed  above  because  EPA  believes  it 
balances  the  conflicting  goals 
articulated  by  stakeholders.  EPA 
requests  comment  on  how  this  proposal 
addresses  stakeholder  issues  and 
concerns  identified  below.  EPA  also 
requests  comment  on  whether  other 
approaches  are  preferable,  such  as 
aligning  the  conformity  lapse  timeframe 
with  the  highway  sanctions  time  clocks 
for  SIP  disapprovals  without  protective 
findings  to  make  this  process  consistent 
with  the  conformity  lapse  process  for 
other  SIP  failures.  Alternatives  to  the 
primary  option  EPA  is  proposing  today 
are  described  below.  Depending  on  the 
public  comment  received,  EPA  may     . 
finalize  one  of  these  alternative 
approaches,  instead  of  the  primary 
alternative. 

C.  Discussion  of  Issue 

Conformify  stakeholders  have  raised 
"the  issue  of  Uie  appropriate  conformity 
consequences  when  EPA  disapproves  a 
control  strategy  SIP  without  making  a 
protective  finding.  EPA  disapproval  of  a 
SIP  without  a  protective  finding  is 
essentially  a  finding  that  the  SIP  does 
not  have  identified  strategies  to  reach 
attainment  (or  reasonable  further 
progress  or  maintenance),  and  the  motor 
vehicle  emissions  budget  is  not 
adequate  to  satisfy  Clean  Air  Act 
requirements.  Final  EPA  SIP 
disapprovals  require  full  notice-and- 
comment  rulemaking. 

The  November  1993  transportation 
conformitj'  rule  states  that  after  a  120- 
day  grace  period  foUovying  final  EPA 
SIP  disapproval,  no  new  transportation 
plans,  TIPs,  or  projects  may  be 
approved.  Only  previously  approved 
projects  ("grandfathered"  projects)  and 
exempt  projects  may  proceed.  In  other 
words,  transportation  plan/TIP 
conformity  lapses.  The  lapse  is  removed 
when  a  new  control  strategy  SIP  or 
maintenance  plan  (including  motor 
vehicle  emissions  budgets)  is  submitted 
to  EPA. 

Some  stakeholders  have  suggested 
that  conformity  should  never  lapse  as  a 
result  of  a  SIP  failure  before  Clean  Air 
Act  highway  sanctions  are  imposed, 
because  highway  sanctions  (not 
transportation  conformity)  are  the  Clean 
Air  Act  mechanism  for  addressing  SIP 
failures.  To  a  considerable  degree  EPA 
agrees  with  this  reasoning,  and  EPA  has 
amended  the  conformify  rule  to  align 
conformity  lapse  with  highway 
sanctions  imposition  in  the  case  of  all 


SIP  failures  except  disapproval  without 
a  protective  finding. 

However,  there  are  substantive 
conformify  issues  with  respect  to  SIP 
disapproval  without  a  protective 
finding.  If  an  area  does  not  have 
sufficient  adopted  control  strategies  to 
attain  the  standards  or  make  reasonable 
forther  progress  towards  attainment, 
should  the  area  be  committing  funds  to 
new  transportation  projects?  If  so,  cm 
what  basis?  Should  it  proceed  with 
projects  that  already  have  been  planned 
and  upon  which  businesses  and  the 
public  may  already  be  relying  in  their 
own  futtue  plans,  but  stop  creating  new 
plans  and  expectations?  In  these  cases, 
how  would  an  area  demonstrate  that  the 
transportation  plan,  TIP,  or  project 
would  not  increase  the  frequency  or 
severity  of  existing  violations,  or 
contribute  to  new  violations,  or  delay 
attainment? 

These  issues  are  particularly 
important  in  the  context  of  the 
conformify  flexibilities  in  today's 
proposal.  As  described  in  sections  II. 
and  in.  of  today's  action.  EPA  is 
proposing  that  consistency  with 
submitted  SIP  budgets  would  become 
the  sole  emissions-related  conformify 
test  for  transportation  plans  and  TIPs, 
even  before  EPA  approves  the  SIP  and 
confirms  that  consistency  with  its  motor 
vehicle  emissions  budget  is  sufficient  to 
achieve  reasonable  fuiSier  progress, 
attainment,  or  maintenance.  Some 
stakeholders  are  concerned  that  because 
a  significant  amount  of  time  is  likely  to 
elapse  between  initial  submission  of  the 
control  strategy  SIP  and  any  subsequent 
EPA  disapproval,  a  significant  number 
of  transportation  projects  could  be 
found  to  conform  (and  thus 
grandfathered)  on  the  basis  of  an 
ultimately  unacceptable  motor  vehicle 
emissions  budget  before  final  EPA 
disapproval  actually  occurs.  These 
stakeholders  are  concerned  about 
irreversible  commitments  that  might 
make  Clean  Air  Act  requirements 
increasingly  difficult  to  meet. 

Other  stakeholders  emphasize  that  the 
disruption  to  the  ongoing  transportation 
planning  process  should  be  minimized. 
They  believe  that  people  and  businesses 
begin  to  rely  on  projects  in  an  approved 
plan  and  Tff  even  though  project-level 
conformify  findings  have  not  been 
made,  and  conformify  lapse 
immediately  upon  EPA's  final 
disapproval  is  unduly  disruptive. 

D.  Discussion  of  Options 

Stakeholders  have  identified  a 
number  of  options  to  address  the 
consequences  of  EPA  SIP  disapproval 
without  a  protective  finding.  These 
options  address  the  concerns  described 
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abovu  to  varying  degrees.  EPA  is 
interested  in  receiving  comments  on  the 
alternative  options  described  below  and 
may  finalize  one  of  these  options, 
instead  of  the  primary  option  described 
above. 

1.  No  Project  Approvals  (Conformity  - 
Lapse)  Beginning  Immediately  Upon 
EPA  Final  Disapproval  Without  a 
Protective  Finding 

Some  stakeholders  have  suggested 
that  no  more  projects  should  be 
approved  (grandfathered]  once  EPA 
issues  a  final  disapproval.  However, 
these  stakeholders  generally  afx»pt  that 
projects  found  to  conform  between 
submission  and  final  disapproval 
should  not  be  hahed,  even  once  the  SIP 
has  been  disapproved.  This  option 
would  minimize  commitments  that 
could  ultimately  be  inconsistent  with 
attainment  or  maintenance,  imtil 
another  SIP  that  would  be  a  better  basis 
for  determining  conformity  is  submitted 
to  EPA. 

2.  Retain  Existing  Conformity  Rule 

As  described  above,  the  November 
1993  transportation  conformity  rule 
allows  transportation  plans,  TIPs,  and 
projects  to  be  approved  for  120  days 
following  EPA's  final  disapproval  of  a 
SIP  without  a  protective  finding. 
Following  the  120-day  grace  period,  no 
transportation  plans,  TD^s,  or  projects 
can  be  approved.  This  approach  is 
similar  to  option  1  above,  but  the  120- 
day  grace  period  helps  reduce 
disruption  to  approvals  that  are 
imderway  at  the  time  of  EPA's  final 
disapproval. 

3.  Allow  Approval  of  Projects  in  the 
First  Two  Years  of  the  Transportation 
Plan/TIP 

Some  stakeholders  advocate  allowing 
previously  planned  transportation 
projects  to  be  approved  and 
grandfadiered,  but  not  approving  new 
transportation  plans,  TIPs,  or  projects 
until  a  new  SIP  has  been  submitted  to 
EPA.  For  example,  some  stakeholders 
endorsed  a  proposal  that  no 
transportation  plans,  TIPs,  or 
amendments  should  be  found  to 
conform  after  EPA's  final  disapproval  of 
a  SIP,  and  only  those  projects  scheduled 
for  implementation  diudng  the  first  two 
years  of  the  TIP,  and  projects  found  by 
the  MPO  and  the  state  air  agency  to 
contribute  to  emissions  reductions,  ,  .r* 
should  be  allowed  to  proceed. 

This  option  is  similar  to  that  being 
proposed  by  EPA  today  as  the  primary 
alternative.  This  option  prevents  new 
commitments  from  being  made,  but 
allows  projects  previously  plarmed  to 
occur  in  the  short  term  to  proceed,  in 


order  to  minimize  disruption  to  the 
transportation  planning  process. 

4.  No  Cbnsequences  Until  Clean  Air  Act 
Highw^  Sanctions  Are  Applied 

Other  stakeholders  advocate  allowing 
new  transportation  plans,  TIPs,  and 
projects  to  be  approved  and 
grandfothered  using  the  build/no-build 
test  or  the  disapproved  motor  vehicle 
emissions  budget  until  Clean  Air  Act 
highway  sanctions  are  imposed. 
Highway  sanctions  under  section  179 
would  be  imposed  two  years  following 
EPA's  final  disapproval  unless  the 
deficieacy  leading  to  the  disapproval 
has  been  corrected  prior  to  that  time. 
These  stakeholders  believe  that  it  is 
more  consistent  with  the  Clean  Air  Act 
to  have  Clean  Air  Act  section  179 
highway  funding  sanctions  being  the 
trigger  for  consequences  of  a  SIP 
disapproval.  This  change  would  also 
simpli^  the  conformity  rule  by  having 
all  conformity  lapses  associated  with 
SIP  failures  occur  when  highway 
sanctions  are  imposed. 

E.  Rationale  for  Primary  Option  Being 
Proposed 

EPA  believes  that  the  primary  option 
it  is  proposing  today  (as  described  in 
section  Vn.A.)  best  balances  the 
concerns  expressed  by  stakeholders. 
EPA  is  proposing  to  allow  projects  in 
the  first  three  years  of  the  transportation 
plan/TIP  to  proceed,  instead  of  those  in 
the  first  two  years,  as  suggested  in 
option  $.  Some  conformity  stakeholders 
expressed  concern  that  restricting  the 
"grandfathering"  to  the  first  two  years  of 
the  transportation  plan/TIP  would  be 
imduly  cUsruptive  to  the  transportation 
planning  process,  especially  because  the 
TIP  normally  addresses  a  minimum  of 
three  years.  EPA  believes  that  the 
primary  option  provides  a  better  balance 
between  the  competing  objectives  of 
minimiEing  new  commitments  and 
minimizing  disruption  to  the 
transportation  planning  process. 

vm.  NOsmatch  in  SIP/rranqportatkHi 
Plan  Timeframe 

A.  Description  of  the  Issue 

Hie  existing  transportation 
conformity  rule  requires  the  conformity 
of  transportation  plans  and  TIPs  to  be 
demonstrated  for  the  entire  20-year 
timeframe  of  the  transportation  plan. 
However,  control  strategy  SIPs  and 
maintenance  plans  generally  address  a 
significanUy  shorter  timeframe.  For 
example,  attainment  demonstrations  are 
only  required  to  address  the  years 
through  the  attainment  year,  and 
maintenance  plans  are  only  required  to 
initially  address  a  10-year  period  (with 


a  provisioa  for  a  second  10-year 
appraisal). 

For  the  years  in  the  timeframe  of  the 
transportation  plan  that  are  not 
addressed  specifically  by  a  SIP,  the 
existing  ccHiformity  rule  requires 
emissions  to  be  consistent  with  the  SIP 
motor  vehicle  emissions  budget(s)  for 
the  last  yesr  for  which  the'SiP  defines 
control  strategies  and  budgets.  For 
example,  before  a  maintenance  plan  has 
been  submitted,  emissicms  predicted  for 
the  years  after  the  attainment  year  must 
be  consistent  with  the  attaiiunent  year 
budget(s).  Emissions  in  years  after  the 
first  maintenance  plan  must  be 
consistent  with  the  motor  vehicle 
emissions  budget(s)  for  the  last  year  of 
that  maintenance  plan. 

Several  conformity  implementers 
have  commented  that  there  should  be  a 
more  flexible  conformity  test  for  the 
years  that  are  not  specifically  addressed 
by  the  SIP.  Conformity  implementers 
have  pointed  out  several  difficulties 
caused  by  the  existing  transportation 
conformity  rule's  requirements  for  the 
"out-years"  of  the  transportation  plan. 

First,  there  are  generally  no  adopted 
control  maasiues  to  address  VMT 
growth  in  years  that  are  not  specifically 
addressed  by  the  SIP.  As  a  result,  it 
becomes  the  biuden  of  the  conformity 
process — and  potentially  the  MPO 
alone — ^to  address  long-term  growth 
issues  and  offset  emissions  increases. 
Placing  the  burden  on  the  MPO  to  offset 
emissions  from  long-term  growth  can  be 
problematic  becaute  MPOs  generally 
lack  the  authority  to  adopt  and  enforce 
areawide  emission  controls.  In  areas 
such  as  PMio  areas  this  problem  is 
particularly  acute,  because  motor- 
vehicle-releted  PM 10  emissions  are 
directly  related  to  VMT.  Technological 
improvements  in  the  motor  vehicle  fleet 
over  time  do  not  significantly  reduce 
motor  vehicle  PMio  enussions  related  to 
reentrained  dust. 

In  addition,  the  existing  conformity 
rule's  requirement  to  use  the  budget 
established  for  the  last  year  of  the 
maintenance  plan  for  all  subsequent 
years  poses  special  difficulties.  In  many 
areas,  the  motor  vehicle  emissions 
budget  will  decline  over  the  10  years  of 
the  first  maintenance  plan.  This  is 
generally  because  newer,  cleaner  cars 
will  be  added  to  the  motor  vehicle  fleet 
as  older  cars  are  retired,  so  the 
emissions  per  VMT  decrease.  At  the  - 
same  time,  emissions  from  stationary  .. 
soiuces  are  often  related  to  economic  - 
and  population  growth,  and  are  thus    - 
projected  to  increase  over  time.  As  a   > . 
result,  many  areas  demonstrate 
maintenance  of  air  quality  standards 
with  declining  motor  vehicle  emissions 
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budgets  and  increasing  stationary  soitroe 
emissions. 

However,  over  time  the  efiisct  of  fleet 
turnover  decreases,  because  all  cars  in 
the  fleet  eventually  meet  applicable 
standards.  In  addition,  increases  in 
VMT  may  begin  to  offset  the  emissions 
decreases  resulting  from  fleet  turnover. 
Thus,  motor  vehicle  emissions  generally 
are  projected  to  increase  in  the  years 
after  the  first  10-year  maintenance  plan, 
and  the  motor  vehicle  emissions  budget 
established  for  the  last  year  of  that 
maintenance  plan  may  in  Cact  represent 
a  low  point  in  the  motor  vehicle 
emissions  projected  for  the  20-year 
maintenance  period.  Requiring  motor 
vehicle  emissions  in  the  years  after  the 
first  maintenance  plan  to  be  consistent 
with  the  budget  for  the  last  year  of  that 
maintenance  plan  may  be  difficult 
without  additional  control  measiues  for 
stationary  or  mobile  sources. 

B.  Request  for  Comment 

EPA  is  not  proposing  specific 
regulatory  text  to  address  this 
"mismatch"  issue  at  this  time.  However, 
EPA  requests  comment  on  three  options, 
and  EPA  proposes  to  include  one  of  the 
options  in  the  regulatory  text  of  the  final 

rule.  --     ,  , ,   v- 

« '  ..  ■■"  .- 

1.  Existing  Transportaticm  Conformity 
Rule 

The  first  option  is  to  continue  the 
existing  conformity  rule's  requirements. 
According  to  the  Clean  Air  Act,  one  of 
the  piuposes  of  conformity  is  to  ensure 
that  transportation  improvements  do  not 
cause  or  contribute  to  new  violations. 
The  motor  vehicle  emissions  budget  for 
the  attainment  year  represents  the  level 
of  motor  vehicle  emissions  that  is 
consistent  with  attainment  of  the 
standard.  Therefore,  keeping  motor 
vehicle  emissions  in  future  years  equal 
to  or  less  than  that  budget  should  ensure 
that  motor  vehicles  will  not  cause  or 
contribute  to  a  new  violation.  If  motor 
vehicle  emissions  increase  above  levels 
that  the  SIP  identifies  as  necessary  for 
attainment,  it  may  be  difficult  to  state 
that  a  new  violation  would  not  result,  as 
conformity  requires. 

Regarding  the  comments  that  the 
existing  conformity  rule  inappropriately 
places  the  burden  on  the  MPO  to 
address  long-term  growth  issues,  it  is  in 
fact  an  important  goal  of  conformity  to 
focus  attention  on  the  long-term  impacts 
of  transportation  investments  and 
policies.  To  the  extent  that  an  area  has 
not  reconciled  the  impacts  of  growth 
and  transportation  policy  with  air 
quality  goals,  it  is  appropriate  that 
conformity  provide  the  fonun  and 
impetus  for  state  and  local  governments 
to  do  so.  Although  the  MPO  may  not 


itself  have  the  authority  to  adopt  and 
mforce  necessary  measures,  conformity 
is  determined  through  an  interagency 

f>roces8  which  includes  the  state  and 
ocal  governments  which  do  have  that 
authority.  It  is  appropriate  that  the  long- 
term  growth  issues  affacting  a  local  area 
be  addressed  through  the  cooperation  of 
state  and  local  air  and  transportaticm 
agencies.  The  feet  that  the  MPO  has 
legal  responsibility  to  determine 
conformity  does  not  mean  it  alone  must 
develop  and  implement  the  additional 
control  measures  that  are  necessary.  Tbe 
state  also  shares  en  interest  in 
developing  conforming  metropolitan 
trans{>ortation  plans  and  TIPs  and 
would  be  expected  to  share  * 

responsibility  for  facilitating    • 
conformity. 

Maintaining  the  existing  conformity 
rule's  requirements  regarding  the 
applicability  of  motor  vehicle  emissions 
budgets  for  future  years  would  also 
encoiuage  the  SIP  process  to  address 
Icmger  timeframes,  which  is  ultimately 
the  preferable  solution.  Doing  so  should 
avoid  costs  and  burdens  of  not 
addressing  long-term  issues  now.  The 
difficulties  associated  with 
demonstrating  conformity  in  years  that 
are  not  addressed  by  the  SIP  woidd  be 
reduced  if  the  SIP  established 
acceptable  motor  vehicle  emission 
levels  for  such  future  years.  This  has 
already  occurred  in  some  areas. 

The  existing  conformity  rule  already 
has  some  provisions  to  address  the 
difBculties  associated  with  using  the 
budget  for  the  last  year  of  the 
maintenance  plan  for  subsequent  years. 
For  example,  the  maintenance  plan 
could  establish  larger  motor  vehicle 
emissions  budgets  for  years  after  the  last 
year  of  the  maintenance  plan  by 
projecting  motor  vehicle  emissions  and 
emissions  bom  other  source  categories 
in  futxu*  years.  Provided  the  projected 
total  emissions  are  less  than  the  total 
emissions  in  a  previous  year  with  clean 
data,  the  motor  vehicle  emissions 
projections  could  be  used  to  establish  a 
motor  vehicle  emissions  budget.  If  the 
projected  total  emissions  are  less  than 
the  total  emissions  in  a  previous  year 
with  clean  data,  the  difference  ("safety 
margin")  could  also  be  applied  to  the 
motor  vehicle  emissions  budget. 

2.  Emission  Reduction  Tests 

A  second  option  would  be  to  require 
the  emission  reduction  tests  ("build/no- 
build  test"  and  less-than-1990  test)  for 
demonstrating  conformity  in  years  not 
addressed  by  submitted  or  approved 
control  strategy  SIPs  or  maintenance 
plans.  Demonstrating  conformity  for 
years  later  than  those  addressed  by  SIPs 
is  in  some  ways  analogous  to  the 


situaticm  of  demonstrating  conformity 
for  years  before  SIPs  are  submitted,  that 
is,  no  budget  has  been  specifically 
developed  for  assessing  ccMiformity  in 
such  years.  The  Clean  Air  Act  allows  for 
"confribution  to  annual  emission 
reductions"  to  serve  as  the  test  of 
conformity  in  the  latter  case,  so  by 
extensicm,  it  could  be  argued  that  such 
a  test  is  also  appropriate  for  years  later 
than  those  addressed  by  SIPs.  The  Clean 
Air  Act  requirement  for  consistency 
with  emissions  in  SIPs  could  be  argued 
to  apply  only  for  those  years  that  are 
specifically  addressed  by  the  SIP. 

Although  this  option  provides  more 
flexibility  than  the  existing  rule  fbr 
emissions  increases  due  to  population  - 
and  economic  growth,  it  has  several 
disadvantages.  First,  satisfying  the 
emission  reduction  tests  would  not 
ensure  that  motor  vehicle  emissions  are 
at  a  level  consistent  with  attaiiunent  or 
maintenance.  Although  the  conformity 
test  would  ensiue  that  motor  vehicle 
emissions  are  no  greater  than  they 
would  have  been  without  further 
transportation  improvements,  the  focus 
is  not  on  attaiiunent  or  maintenance  of 
air  quality  standards.  As  a  result,  the 
impact  of  long-term  growth  on 
attainment  and  maintenance  will  not 
.  necessarily  be  addressed. 

The  Clean  Air  Act  requires  a  second 
10-year  maintenance  plan  to  be 
submitted  eight  years  after  an  area's 
redesignation  to  attainment,  so  the  SIP 
process  in  redesignated  areas  will 
ultimately  address  the  emissions  in  the 
years  after  the  first  10-year  maintenance 
plan.  In  the  case  of  areas  that  have  not 
yet  been  redesignated,  however, 
allowing  motor  vehicle  emissions  to 
increase  above  the  attainment  year 
budget  may  make  it  increasingly 
difficult  to  develop  a  SIP  demonstrating 
maintenance,  and  thus  may  delay  or 
complicate  redesignation  of  such  areas 
to  attainment. 

Finally,  conformity  implementers  and 
other  interested  parties  have 
commented  that  the  emission  reduction 
tests  are  not  meaningful  indicators  of  air 
quality  impacts,  particularly  because 
transportation  modeling  and  emission 
factor  modeling  are  often  not 
sufficiently  precise  to  determine 
significant  differences  between  "build" 
and  "no-build"  scenarios.  Experience  to 
date  has  found  that  the  emission 
reduction  tests  are  frustrating  and 
difficult  to  explain  because  they  do  not 
address  the  performance-oriented  goals 
of  attainment  and  maintenance. 
Although  practical  alternatives  have  not 
been  identified  for  use  during  the  period 
before  SIPs  have  been  developed,  for 
years  later  than  those  addressed  by  SIPs, 


?»(,;■     I 


36128 


Federal  Register  /  Vol.  61,  No.  132  /  Tuesday,  July  9,  1996  /  Proposed  Rules 


the  previously  established  motor  vehicle 
emissions  budges  are  available. 

3.  Defouh  Motor  Vehicle  Bnissioii^  ^:^r 
Budget 

A  third  option  is  to  maintain  the  ;  ^ 
existing  rule's  requirements  for  ttie*  -   ' 
years  after  the  attainment  deadline  and 
before  a  maintenance  plan  has  been 
submitted,  but  to  allow  a  de&ult  motor 
vehicle  emissions  budget  for  the  years 
outside  the  maintenance  plan's 
timeframe.  Instead  of  requiring  the 
motor  vehicle  emissions  budget  for  the 
last  year  of  the  naaintenance  plan  to 
continue  to  apply  for  subsequent  3mar8, 
the  motor  vehicle  emissions  budgk  for 
subsequent  years  could  be  the  motor 
vehicle  emissions  in  the  year  o{ 
redesignation.  'T  .  ^  ' ..'' 

Like  the  emission  reduction  tests 
opticm,  this  option  would  not  ensure 
that  motor  vehicle  emissions  are 
consistent  with  maintenance  of  air 
quality  standards.  Without  considering 
emissions  from  sources  other  than 
motor  vehicles,  there  is  no  assurance 
that  the  motor  vehicle  emissicms  in  the 
year  of  redesignaticMi  will  also  be 
consistent  with  continued  maintenance 
of  the  standard  in  future  years. 
However,  this  problem  could  be  at  least 
somewhat  reduced  with  additional 
featiues  to  this  option.  For  example,  the 
rule  could  require  the  default  budget  to 
be  established  in  the  maintenance  plan 
and  accompanied  by  some  type  of 
demonstration  that  when  the  default 
motor  vehicle  emissions  budget  is 
considered  together  with  expected 
growth  in  area  and  stationary  source 
emissions,  the  standard  will  be 
maintained. 

The  default  emissicms  budget  option 
may  be  prefnable  to  the  emission 
reduction  tests  option  for  the  years  after 
those  addressed  by  maintenance  plans 
for  two  reasons.  First,  conformity 
implementers  have  expressed  a 
preference  for  budget  tests  instead  of  the 
more  abstract  emission  reduction  tests. 
Second,  unlike  the  emission  reduction 
tests  option,  this  option  would  provide 
a  cap  on  motor  vehicle  emissions 
growth.  Although  the  cap  is  not 
necessarily  tied  to  maintenance,  it  does 
not  allow  emissions  due  to  population 
and  economic  growth  to  revert  back  to 
1990  levels,  as  the  emission  reduction 
tests  allow.  As  a  result,  the  conformity 
process  could  still  provide  significant 
protection  for  the  public  while 
providing  the  impetus  for  serious    '  '  '  . 
considerati(Hi  of  long-term  growth    - 
effects. 

Unlike  the  emission  reduction  tests 
option,  this  option  would  maintain  the 
existing  rule's  requirements  (i.e.,  the 
attainment  budget  would  continue  to 


apply  for  the  years  after  the  attainment 
deadUiie)  until  a  maintenance  plan  is 
submitted.  This  will  help  prevent  delays 
in  attainment  and/or  redesignation. 

lowing  confoimity  to  be 
demonstrated  using  a  default  emisdons 
budget  that  is  not  part  of  an  overall 
mainfflkianoe  strat^  that  addresses  all 
emissims  sources  oould  be  considered 
inconsistent  with  the  Clean  Air  Act 
section  176(c)  and  the  conformity  rule's 
other  interpretations  of  those 
provisicms.  HoMwver,  it  is  also  possible 
to  argue  that«uch  an  aUowance  is 
reasonable  and  deiiansible  in  the  special 
drcimoBtance  <rf  demonstrating 
coofomity  tm  years  that  have  not  jret 
been  addressed  by  the  maintounoe 
plan. 

For  example,  the  legislative  history  of 
the  Cleen  AJr  Act  levMls  a  specific 
ch<nce  to  require  maintenance  plans  to 
address  lO-year  incremmts  rathm  than 
an  entire  20-yBar  period.  It  could   -,  > 
therefore  be  argued  that  it  is  not 
conftvauty's  responsibility  to  ensure 
maintenance  over  a  20-year  period; 
provided  the  transportation  commimity 
keeps  motor  vehicle  emissions 
constrained  to  some  level  previously 
associated  with  maintenance,  foture 
maintenance  plans  could  address 
emissions  from  other  sources  and  revise 
motor  vehicle  emissions  budgets  as 
necessary  fw  an  overall  maintenance 
strategy.  It  could  also  be  argued  that  the 
Clean  Air  Act's  Prevention  of 
Significant  Deterioration  requirements 
are  intended  to  address  growth  in  non- 
mobile  soince  emissions  in  yeara  not 
addressed  by  maintenance  plans,  and 
that  EPA  can  issue  SIP  calls  if  groMrth 
in  hon^nobile  source  emissions 
threatens  maintenance. 

DL  Public  Participatimi  , 

A.  Destription  of  the  Proposal 

This  pro[K>sal  would  clarify  the 
timeframe  within  which  information 
must  be  provided  for  public  access 
under  the  public  participation 
requirements  in  the  existing  conformity 
rule.  The  proposal  would  specify  that 
affected  agencies  must  provide  public 
access  to  information  ccmsidered  by  the 
agency  in  making  transpcHtation  plan 
and  TIP  ccmformity  determinations  at 
the  beginning  of  the  designated  public 
comment  period  and  prior  to  taking 
formal  action  on  confcmnity 
determinations.  This  propoisal  would 
define  the  information  to  include  all 
technical  and  policy  information 
considered  by  the  agency  in  si^porting 
conformity  determinations. 

This  "proposal  would  continue  to 
reference  and  be  consistent  with  DOT's 
metropnlitan  planning  regulaticm  (23 


CFR  450.316(b)),  which,  amcng  other    ^ 
things,  reqiiires  at  least  a  30-day 
comment  period  in  serious  and  above 
nonattainment  areas.  Agencies  affected 
by  this  proposal  would  be  referred  to 
DOT'S  January  1995  guidance,  "Public 
Involvement  and  Questions  and 
Answns"  (60  FR  5508-5512),  for 
specific  identification  of  the  types  of  :'^  '* 
inflormati<m  to  be  provided  to  the 
public.  EPA  en>ect8  that  affscted 
agencies  would  refer  to  this  guidance  in 
providing  informaticm  for  public 
comment.  The  guidance  specifies  input 
assumptions  such  as  population 
projectionB.  land  use  (Hojections,  fares, 
tolk.  levels  of  service,  the  structure  and 
specifications  of  travel  demand  and 
odier  evahiaticm  tools. 

Since  information  supporting 
conformity  determinaticKis  is  stored  in 
many  fonns,  EPA  interprets  that  this 
jwoposal's  requirement  would  apply  to 
information  in  written,  graphic,  and    . 
electronic  form.  Under  this  proposal, 
any  charges  imposed  by  affected 
agencies  for  public  inspection  and       '  < 
copying  would  be  reqtdred  to  be 
cmisistent  vriih  thefoB  schediile  in  49 
CFR  7.95,  which  EPA  believes  would 
ensure  reesonable  public  access  to  the 
information.  EPA  also  notes  that  under 
the  DOT  metropolitan  planning 
regufatione,  eadi  MPO  conducts  public 
involvonent  under  its  own  custom- 
tailored  public  involvement  procedures. 
These  procedures  describe  how  the 
MPO  intesds  to  meet  the  performance 
standards  of  the  conformity  rule  and 
metropolitan  planning  regulations. 

B.  Discussion  of  Proposal 

EPA  is  proposing  this  clarification  to 
address  stak^older  concerns  that 
public  paiticipation  is  hindered  when 

Smblic  acoess  to  information  relied  on 
or  conformity  determinations  is  not 
provided  in  enough  time  to  allow  for 
adequate  public  involvement.  EPA 
agrees  that  public  access  to  all  of  the 
information  considered  by  the  agency  at 
the  beginning  of  the  public  conunent 
period  is  critical  to  raisuring  effective 
public  participation  in  the  confinmity 
process. 

In  its  "Public  Involvement  and 
Questions  and  Answere"  guidance,  DOT 
emphasizes  that  an  effective  public 
involvement  process  should  provide  for  . 
an  open  exchange  of  information  and 
ideas  between  the  public  and 
transportation  decisionmakers,  and  as 
an  overall  ob)ective,  an  area's  public, 
involvement  process  should  be       ^  -  ' 
proactive,  provide  complete 
information,  timely  public  notice,  foil 
public  acoess  to  key  decisions,  and 
opporttmilies  for  early  and  continuing 
involvement.  EPA  believes  that  this 
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proposal  would  not  only  be  consistent 
with  these  objectives,  but  that  it  would 
forther  the  purposes  emphasized  in  the 
guidance. 

EPA  does  not  believe  that  this 
proposal  would  be  burdensome  for 
affected  agencies  since  it  would  only 
require  that  agencies  provide  public 
access  to  information  already  in  their 
possession.  This  proposal  would  not 
require  the  affected  agencies  to  edit, 
summarize  existing  files,  or  to  compile 
new  files  beyond  those  already  prepared 
as  a  part  of  tiie  plan  and  TIP 
development  process. 

X.  Interagency  Consultation 

This  proposal  includes  several  new 
provisions  which  require  interagency 
consultation,  including  the  choice  of 
conformity  tests  and  modeling 
methodology  for  rural  areas;  the 
establishment  of  a  "default  budget"  in 
clean  data  areas;  and  the  addition  of 
non-exempt  projects  to  the 
transportation  plan/TIP  without  full 
regional  emissions  analysis.  EPA  is  not 
proposing  to  amend  §  51.402/§  93.105 
("Consultation")  to  add  these 
consultation  needs  to  the  list  of  specific 
processes  that  must  be  included  in  the 
conformity  SIP's  consultation 
procedures.  EPA  believes  that  it  is  clear 
that  consultation  procedures  must  be 
developed  in  order  to  use  these  new 
provisions.  As  a  result.  EPA  does  not 
believe  that  the  complexity  resulting 
from  adding  items  to  §  51.402  is 
justified.  Furthermore,  the  proposed 
provisions  involving  additional 
consultation  procedxues  are  for  the  most 
pari  optional  flexibilities  for  unique   - 
situations,  so  consultation  procedures  to 
implement  these  flexibilities  will  not  be 
relevant  for  all  conformity  SBPs. 

However,  EPA  emphasizes  that' 
interagency  consultation  on  these 
specific  provisions  is  a  necessary  part  of 
their  implementation.  EPA  recommends 
that  in  order  to  facilitate  foture 
conformity  determinations,  areas  should 
develop  appropriate  consultation 
procedives  as  soon  as  possible  if  they 
expect  to  use  these  provisions. 

XI.  Streamlining  and  Clarification 

This  proposal  includes  numerous 
wording  and  organizational  changes  that 
would  streamline  and  clarify  the 
existing  transportation  conformity  rule. 
Although  these  changes  affect  most 
sections  of  the  existing  transportation 
conformity  rule,  highlights  are 
discussed  below. 


A.  Frequency  of  Conformity 
Determinations 

1.  Three-year  Requirement 

This  proposal  would  clarify  that  both 
the  MPO  and  DOT  must  redetermine 
conformity  of  transportation  plans/TIPs 
within  three  years  of  DOT's 
transportation  plan/TIP  conformity     <- 
determination.  The  existing 
transportation  conformity  rule  is  not 
explicit  regarding  the  start  of  the  three- 
year  clock  and  which  agencies' 
conformity  determinations  must  be 
completed  before  expiration  of  that 
clock.  This  clarification  is  consistent 
with  implementation  practice  to  date 
and  would  help  reduce  confosion  and 
ambiguity  for  fotiue  implementere. 

2.  Triggers  for  Redetermination 

This  proposal  would  streamline  the 
paragraph  that  describes  which  events 
trigger  an  18-month  clock  for 
redetermination  of  conformity.  This 
proposal  would  also  move 
§  51.448(a)(l)/§  93.128(a)(1),  as 
amended  on  November  14, 1995,  so  that 
the  requirement  to  determine 
conformity  within  18  months  of  the 
initial  submission  of  a  control  strategy 
SIP  or  maintenance  plan  is  in  the 
frequency  section  with  the  other  triggera 
for  conformity  redetermination. 
Although  the  substance  of  the      ^ 
requirement  is  imchanged,  the 
restructiuing  improves  the  flow  and 
clarity  of  the  rule. 

The  relocation  of  §  51.448(a)(1) 
highlights  the  fact  that  a  conformity 
determination  is  required  within  18 
months  of  both  the  initial  submission 
and  final  EPA  approval  of  a  control 
strategy  SIP  or  maintenance  plan.  Both 
submission  and  approval  trigger  a 
redetermination  of  conformity,  because 
it  is  not  uncommon  for  the  SIP  to 
change  between  initial  submission  and 
final  approval.  If  conformity  was 
determined  to  the  initial  SIP  submission 
and  the  SIP  did  not  change  between 
initial  submission  and  final  approval, 
the  requirement  to  determine 
conformify  after  final  approval  could  be 
satisfied  without  new  regional 
emissions  analysis. 

3.  Requirement  for  TIP  Conformity 
Within  Six  Months  of  Transportation 
Plan  Conformify 

Tliis  proposal  would  clarify  costing 
§  51.400(a)(3)/§  93.104(a)(3)  by      - 
spediying  that  the  TIP  must  be 
determined  by  DOT  to  conform  within 
six  months  of  DOT's  conformity 
determination  on  a  new  or  revised 
transportation  plan.  The  existing 
requirement  starts  the  six-month  clock 
with  the  date  of  adoption  of  the  plan. 


EPA  received  comment  suggesting 
that  the  six-month  limit  between 
transportation  plan  and  TIP  confcmnity 
determinations  is  not  necessary  and 
should  be  removed.  EPA  believes  that 
this  requirement  should  be  retained 
because  of  ISTEA's  (and  hence, 
conformity's)  expectation  that  the  TIP 
will  flow  from,  and  be  consistent  with, 
the  transportation  plan.  The  conformify 
rule  requires  TIP  conftMmify  to  be  based 
on  a  consideration  of  all  projects  in  the 
20-year  timeframe  of  the  transportation 
plan.  As  a  result,  changes  to  the 
transportation  plan  should  be  reflected 
in  the  TIP's  conformity  determination  in 
a  timely  manner. 

EPA  expects  that  in  almost  all  cases, 
the  plan  and  TIP  will  be  developed 
concurrently  and  one  regional  emissions 
analysis  will  be  performed  to  support 
both  conformify  determinations,  hi 
cases  where  the  transportation  plan  and 
TIP  are  not  developed  concurrently, 
EPA  believes  the  six-month  requirement 
is  critical  to  ensure  that,  given  the 
changes  to  the  transportation  plan, 
projects  from  the  TIP  would  still  result 
in  a  level  of  regional  emissions  in  20 
years  that  would  not  cause  a  new 
violation,  worsen  existing  violations,  or 
delay  timely  attainment. 

B.  Criteria  and  Procedures  for 
Determining  Conformity  of 
Transportation  Plans,  Programs,  and 
Projects:  General 

This  proposal  would  consolidate 
several  parts  of  the  existing 
transportation  conformify  rule  into 
§  51.410/§  93.109  in  order  to  create  a 
section  that  provides  a  comprehensive 
overview  of  when  and  in  what 
circumstances  the  budget  test,  emission 
reduction  tests,  and  hot-spot  tests  are 
required.  The  section  would  have 
separate  paragraphs  for  ozone,  CO, 
PMio,  and  NC>2  areas  and  isolated  rural 
areas  so  that  the  rule  is  easier  to  use  and 
so  that  the  conformify  implications  of 
Clean  Air  Act  requirements  and 
classifications  that  are  unique  to  each 
]}ollutant  are  specifically  addressed. 

This  consolidation  would  allow  the 
elimination  of  existing  §  51.464/§  93.136 
("Special  provisions  for  nonattainment 
areSas  which  are  not  required  to 
demonstrate  reasonable  further  progress 
and  attainment")  and  §  51.452(d)/ 
§  93.130(d)  ("Projects  not  from  a 
conforming  plan  and  TIP  in  isolated 
rural  nonattainment  and  maintenance 
areas").  The  provisions  for  special 
situations  would  be  discussed  in  the 
same  place  as  provisions  for  other  areas, 
thus  making  these  provisions  easier  to 
locate  and  improving  the  clarify  and 
user-friendliness  of  the  rule. 
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As  discussed  in  section  n.,  the 
existing  rule's  classification  system  of 
"Phase  n  interim  period,"  "transitional 
period,"  and  "control  strategy  period" 
would  be  eliminated. 

C.  Latest  Planning  Assumptions      .    .   ^ 

This  proposal  would  clarify  that 
conformity  determinations  must  use  the 
latest  existing  information  regarding  the 
effectiveness  of  all  relevant  SIP  control 
measures,  including  TCMs,  that  have 
already  been  implemented.  This  would 
reduce  confusion  regarding  what 
emission  reduction  credit  should  be 
assumed  from  vehicle  inspection  and 
maintenance  programs  that  are  included 
in  approved  SIPs  and  that  are  already 
being  implemented. 

D.  Consultation  Criterion 

This  proposal  would  clarify  §  51.416/ 
§93.112  ("Criteria  and  procedures: 
Consultation"),  wliich  is  the  section 
requiring  conformity  to  be  determined 
according  to  the  consultation 
procedures  of  the  rule,  the  conformity 
SIP,  and  DOT'S  planning  regulaticms. 

This  proposal  would  remove  the 
reference  to  the  MPO  so  that  it  is  clear 
that  rural  areas  must  also  abide  by 
interagency  and  pubUc  consultation 
reqiiirements.  In  addition,  this  proposal 
removes  ambiguous  language  that  could 
imply  that  areas  are  not  required  to 
comply  with  pubUc  participation 
procediires  after  the  conformity  SIP  is 
approved. 

E.  Hot-spot  Tests 

This  proposal  would  consolidate  and 
streamline  existing  §§51.424  and  51^434 
(§§93.116  and  93.121),  which  address 
localized  CO  and  PMio  violations  (hot 
spots).  Hie  two  sections  would  be 
combined,  and  paragraph  (c)  of  each  of 
these  sections  would  be  moved  to  the 
section  addressing  procedures  for 
determining  localized  CO  and  PMio 
concentrations  (hot-spot  analysis).  This 
would  reduce  confusion  regarding  the 
distinction  between  the  two  hot-spot 
tests  and  streamline  the  discussion  of 
both  the  confonnity  tests  and  the 
methodological  requirements. 

F.  Compliance  With  PMio  Control 
lideasures  ,'4, 

This  proposal  would  clarify  the* 
existing  requirement  of  §  51.426/ 
§  93.117  for  SIP  PMio  control  measures 
to  be  included  in  the  project's  final 
plans,  specifications,  and  estimates. 
Because  the  final  plans,  specifications, 
and  estimates  are  generally  not 
developed  imtil  after  the  project's 
conformity  determination,  it  is 
problematic  for  the  existing  rule  to  make 
the  plans,  specifications,  and  estimates 


a  condition  of  the  project-level 
conformity  determination.  This 
proposal  would  require  the  cootiformity 
determination  to  include  a  written 
commitment  to  include  SIP  PMio 
control  measures  in  the  project's  plans, 
ipedflcations,  and  estimates.  Sudi 
commitments  would  be  enforceable,  as 
required  by  existing  §  51.458/§  93.133 
("Enforceability  of  design  concept  and 
scope  and  project-level  mitigation  and 
control  measures"). 

G.  Bu<iget  Test 

This  proposal  would  combine  existing 
§§51.428-51.432  (§§93.118-93.120) 
into  one  streamlii^  section  that 
describes  the  budget  test  for  the 
transportation  plm,  TIP,  and  project  not 
from  a  conforming  plan  and  IIP.  As 
described  in  section  m.  of  this 

Ereamble,  the  implementation  of  the 
udget  test  and  the  years  fw  which 
bud^tB  apply  would  be  clarified. 

H.  Emksion  Reduction  Tests 

This  proposal  would  combine  existing 
§§  51.436-51.446  (§§  93.122-93.127). 
which  describe  the  tests  for  emission 
reductions  in  the  interim  period  for 
ozone,  CO.  PMio,  and  NO2  areas,  into 
one  streamlined  section  that  addresses 
all  pollutants  and  the  transportation 
plan.  TIP,  and  project  not  from  a 
conforming  plan  and  TIP.  This  woiUd 
avoid  die  repetition  of  the  definitions  of 
the  "Baseline"  and  "Action"  scenarios 
and  improve  the  readability  of  the  '. 
transportation  conformity  rule. 

This  proposal  would  provide  that  the 
first  analysis  year  shall  be  no  more  than 
five  years  beyond  the  year  in  which  the 
conformity  determination  is  being 
made.  The  existing  confonnity  rule 
requires  the  first  analysis  year  to  be 

1995  ia  CO  nonattainment  areas  and 

1996  in  ozone  nonattainment  areas.  This 
requirement  is-obviously  no  longw 
appropriate,  because  conformity  is  not 
intended  to  be  assessed  retrospectivefy. 

This  proposal  would  also  modify  the 
definition  of  the  "Baseline"  scenario  so 
that  oniy  projects  that  come  from  the 
first  year  of  the  previously  conforming 
transportation  plan/TIP  are  required  to 
be  included  in  the  "Baseline"  scenario. 
The  existing  conformity  rule  requires 
projects  from  the  first  three  years  of  the 
previously  conforming  transportation 
plan/TIP  to  be  included  in  the 
"Baseline"  scenario.  The  proposed 
modification  is  intended  to  correct  the 
perverse  incentive  that  the  existing 
requirament  creates  for  areas  to 
withhold  projects  with  air  quality     r 
benefits.  Some  stakeholders  have    ;  .  . 
commented  that  because  the  air  quality 
benefits  of  projects  in  the  second  and 
third  year  of  the  TIP  are  included  in  the 


UMI 


"Baseline"  after  the  initial  TIP 
confoimify  determination,  areas  are 
holding  bock  some  projects  for  use  in 
fotiue  "Action"/"Baseline"  /. 

comparisons.  '.■    ..■,     ' 

/,  Transition  From  the  Interim  Period  to 
the  Control  Strategy  Period 

Because  the  proposal  would  no  longer 
use  the  terms  "interim  period"  and 
"control  strategy  period,"  this  proposal 
would  consolidate  and  streamline 
existing  §51.448/§  93.128  and  better 
integrate  Its  provisions  into  the  rest  of 
the  transportation  conformity  rule. 

Under  the  proposal,  this  section 
would  address  only  the  conf(mnity 
consequences  of  various  SIP  fsilures.   ^ 
This  section  would  streamline  the 
existing  requirements  regarding 
conformity  lapse  resultix^  from  SIP 
failures,  as  amended  August  7, 1995, 
and  Novnnber  14, 1995.  The  term 
"protective  finding"  would  be  included 
in  the  definitions  section  in  order  to 
decrease  the  wordiness  of  the 
requirements  and  improve  the 
readability  of  the  rule. 

Some  ot  the  existing  requirements  of 
§  51.448  would  be  incorp<»ated  in  the 
frequMicy  section,  the  genwal  overview 
of  the  criteria  and  procedures,  and  the 
budget  test.  Existing  paragraphs  (e) 
through  (!)  would  be  eliminated. 
Existing  §  51.448(e)  requires  , 

consultation  on  individual  capacity-    ' 
increasing  projects  in  areas  that  have 
not  yet  suinnitted  control  strategy  SIPs. 
Because  all  areas  that  are  already 
required  to  submit  control  strategy  SIPs 
have  made  such  submissions,  EPA 
believes  that  the  requirements  of 
paragraph  (e)  are  no  longer  necessary. 

Ejostrng  §  51.448(f)  describes 
conditions  imder  which  new  regional 
emissions  analysis  is  not  necessary  in 
order  to  determine  confcnmity  to  a 
newly  submitted  control  strategy  SIP. 
EPA  contfaiues  to  believe  that  new 
regional  emissions  analysis  would  not 
be  necessary  under  the  conditions 
described  in  paragraph  (f).  However, 
EPA  does  not  believe  that  this  provision 
needs  to  be  included  in  the  regulatory 
text,  because  the  provision  is  not 
commonly  used  and  EPA  believes  the 
provisim  is  sufficientiy  well  ^ 
understood. 

Existing  paragraphs  51.448  (g) 
through  (i)  are  no  longer  relevant  given 
the  other  changes  to  the  transpcHtation 
conformity  rule  proposed  in  this  notice. 

/.  Procedures  for  Determining  Reffonal 
Transportation-Related  Emissions 

This  proposal  would  genmally 
streamline  and  clarify  existing  §  51.452/ 
§  93.130.  Some  of  the  clai^i^tioDS  are 
highlighted  below.      •       J  •' ' 
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1.  Credit  for  Delayed  Measures 

This  proposal  would  clarify  that  if 
TCMs  or  any  other  measures  in  the 
approved  SIP  are  delayed  beyond  the 
scheduled  date,  emission  reduction 
credit  may  not  be  included  in  the 
emissions  analysis  until  implementation 
is  assured.  This  clarification  would 
ensure  that  the  requirements  for  latest 
planning  assumptions  and  restrictions 
on  assuming  credit  for  regulatory 
measures  are  logically  and  consistently 
^plied.  As  described  in  the  discussion 
of  the  clarification  to  the  "Latest 
planning  assumptions"  section, 
broadening  discussion  of  TCMs  to 
include  other  SIP  measures  would 
reduce  confusion  regarding  emission 
reduction  credit  for  vehicle  inspection 
and  maintenance  programs. 

2.  Credit  for  Future  Measures 

This  proposal  would  streamline  and 
clarify  the  conditions  under  which 
emission  reduction  credit  from  future 
regulatory  measures  could  be  assumed. 
In  addition,  the  proposal  would  add 
language  regarding  control  measures 
that  do  not  need  a  regulation  in  order 
to  be  implemented,  but  are  not  included 
in  the  transportation  plan/TIP  or  the 
SIP.  This  language  is  intended  to 
address  measures  such  as  increased 
street  sweeping  or  street  sanding 
specifications,  which  are  external  to  the 
usual  transportation  planning  process 
and  which  require  some  form  of 
commitment  that  may  not  be  explicitly 
regulatory  or  included  in  the  SIP. 

This  proposal  would  allow  emission 
reduction  credit  from  such  measures  to 
be  assumed  if  the  conformity 
determination  includes  written 
commitments  to  implementation  of  the 
measures  by  appropriate  entities  (e.g., 
government  agencies,  private  project 
sponsors).  The  conformity  SEP  would 
have  to  provide  that  written 
commitments  that  are  included  in 
conformity  determinations  are 
enforceable  tmder  the  SIP.  This 
language  regarding  enforceability  is 
similar  to  that  in  existing  §  51.458/ 
§  93.133  ("Enforceability  of  design 
'  concept  and  scope  and  project-level 
.  mitigation  and  control  measures")  and 
that  included  in  the  general  confonnity 
rule  (58  PR  63214,  November  30, 1993). 

The  proposed  additional  language 
would  reduce  confosion  regarding  these 
tjrpes  of  control  measures  and  would 
allow  more  explicit  flexibility  for  these 
measures  to  be  developed  and  credited 
in  the  conformity  process.  The  proposal 
would  require  written  commitments  to 
be  included  as  part  of  the  conformity 
determination,  but  would  not  require 
the  commitments  to  be  specifically 


included  in  the  SIP.  By  making  such 
commitoients  enforceable  under  the  SIP 
as  a  general  matter,  the  SIP  would  not 
have  to  be  revised  to  include  each 
specific  commitment. 

The  proposal  would  also  allow 
regional  emissions  analyses  to  include 
emission  reductions  from  projects, 
programs,  or  activities  that  are 
committed  to  in  the  control  strat^y  SEP 
submission  or  the  maintenance  plan 
submission,  similar  to  the  existing 
conformity  rule's  §  51.452(a)(4). 
Consistent  with  EPA's  SIP  policy,  SIP 
commitments  must  include  a 
demonstration  that  the  agency  making 
the  commitment  has  authority  to 
implement  the  measure  and  that 
adequate  personnel  and  funding  are 
available  for  implementation. 

3.  Highway  Performance  Monitoring 
System  (HPMS) 

This  proposal  would  clarify  existing 
§51.452(b)(2)/§  93.130(b)(2)  to  specify 
tiiat  although  HPMS  estimates  of  VMT 
shall  be  considered  the  primary  measure 
of  VMT  in  certain  cases,  locally 
developed  count-based  programs  and 
other  variations  from  the  procedure 
described  in  the  conformity  rule  are 
permitted  subject  to  the  interagency 
consultation  process.  This  paragraph 
'  applies  to  serious,  severe,  and  extreme 
ozone  nonattainment  areas  and  serious 
CO  nonattainment  areas  with  an 
urbanized  area  population  over  than 
200,000. 

In  its  experience  implementing  the 
transportation  conformity  rule  since 
1993,  EPA  has  received  several 
questions  regarding  what  should  be 
used  as  the  measure  of  VMT  in  areas 
that  are  not  serious  or  above  ozone  or 
CO  areas.  These  areas  may  use  HPMS 
(including  the  factoring  procedure 
described  in  existing  §  51.452(b)(2)/ 
§  93.130(b)(2))  or  other  locally 
developed  programs  and  procedures, 
subject  to  the  interagency  consultation 
process. 

4.  Reliance  on  Previous  Regional 
Emissions  Analysis  ■  ■  ■  {„ 

_    This  proposal  would  consolidate  in 
the  section  on  procedures  for  regional 
emissions  analysis  the  discussion  of 
circumstances  under  which  new 
regional  emissions  analysis  may  not  be 
necessary.  This  discussion  is  currentiy 
included  in  the  description  of  the 
budget  test  for  TIPs  and  projects  not 
from  a  conforming  plan  and  TIP 
(§51.430/§  93.119  and  §51.432/     ■ 
§  93.120).  This  change  would  streamline 
these  budget  test  sections  and  allow  a 
simpler  discussion  of  what  must  be 
demonstrated  in  order  to  satisfy  the 
budget  test 


K.  Procedures  for  Determining  Localized 
CO  and  PMio  Concentrations  (Hot-spot 
Analysis) 

This  proposal  would  restructure  the 
procedural  requirements  for  hot-spot 
analysis  in  order  to  clarify  that  the  hot- 
spot  tests  should  be  satisfied  using  EPA 
"Guideline"  models  in  specified  cases 
and  in  other  cases  may  be  satisfied 
using  other  quantitative  or  quaUtative 
methods.  This  proposal  would  retain 
the  existing  rule's  description  of  what 
projects  should  have  hot-spot  analysis 
according  to  EPA's  "Guideline"  models, 
but  would  clarify  that  other  methods 
may  be  agreed  upran  through  the 
interagency  consultation  process  and 
with  the  approval  of  the  EPA  Regional 
Administrator. 

EPA  is  willing  to  consider  methods 
that  identify  different  thresholds  for 
determining  which  projects  would 
require  EPA  "Guideline"  models.  For 
example,  although  the  existing  rule 
requires  all  projects  affecting 
intersections  at  Level-of-Service  D,  E,  ot 
F  to  be  quantitatively  modeled  using 
EPA  "Guidehne"  models,  an  area  may 
develop  other  thresholds  for 
quantitative  analysis  based  on  delay 
times,  traffic  volume,  queue  lengths, 
background  CO  levels,  and/or  receptor 
locations.  EPA  will  consider  alternative 
methods  for  thresholds  provided  they 
are  sufficient  to  determine  that  projects 
will  not  cause  or  contribute  to  new  CO 
violations  or  increase  the  frequency  or 
severity  of  existing  CO  violations  (as 
described  by  the  hot-spot  criterion). 

In  addition,  if  an  individual  project 
affiects  multiple  intersections,  EPA  is 
willing  to  approve  procedures  that 
require  quantitative  modeling  initially 
only  for  those  intersections  with  the 
greatest  potential  for  CO  violations.  If 
quantitative  modeling  of  those 
intersections  does  not  predict  CO 
violations,  the  other  intersections 
affected  by  the  project  would  not  have 
to  be  quantitatively  modeled. 

L  Enforceability  of  Design  Concept  and 
Scope  and  Project-Level  Mitigation  and 
Control  Measures 

This  proposal  would  clarify  existing 
§  51.458/§  93.133  by  stating  that  a 
waiver  of  mitigation  measures  is  subject 
to  the  conformity  rule's  pubUc 
participation  requirements  for  project- 
level  conformity  determinations.  "The 
conformify  rule  requires  pubUc 
involvement  in  conformity 
determinations  for  projects  where 
otherwise  required  by  law  (e.g.,  the 
National  Environmental  Policy  Act 
(NEPA)).  This  clarification  is  consistent 
with  EPA's  original  intent  for  a  waiver 
of  mitigation  measures  to  be  permitted 
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through  a  process  similar  to  the  original 

conformity  determination.  This 

clarification  is  in  response  to  the  May 

26, 1994,  Petition  for  Reconsideration 

by  the  Environmental  Defense  Fund,  the 

Natural  Resources  Defense  Council,  and 

the  Sierra  Club  Legal  Defense  Fimd. 

•■■;?  ■ .  ■' 
M.  Exempt  Projects 

This  proposal  would  clarify  Table  2  of 
existing  §  51.460/§  93.134  by  specifying 
that  the  advance  land  acquisitions  that 
are  exempt  are  those  emergency/ 
hardship  acquisitions  provided  for  by 
23  CFR  712.204(d). 

As  described  in  the  preamble  to  the 
November  1993  conformity  rule  (58  PR 
62213),  the  advance  land  acquisitions 
referred  to  in  Table  2  are  those  "parcels 
that  are  acquired  to  protect  a  property 
from  imminent  development  and 
increased  costs  which  would  tend  to 
limit  a  choice  of  transportation 
alternatives,  or  are  acquired  to  alleviate 
particular  hardship  to  a  property  owner 
at  his  or  her  request.  This  is  only 
allowed  in  emergency  or  extraordinary 
cases,  and  only  after  the  state 
department  of  transportation  has  given 
official  notice  to  the  public  that  a 
preferred  highway  or  transit  location 
has  been  selected,  held  a  public  hearing, 
or  provided  an  opportunity  for  a  public 
hearing." 

This  proposal  would  make  this 
intention  clearer  in  the  rule  by 
providing  the  specific  citation  that 
enables  this  type  of  hardship  acquisition 
and  protective  buying. 

Xn.  TCM  FlexibUity 

During  the  1995  spring  stakeholder 
meetings,  EPA  made  a  commitment  to 
provide  sample  language  for  a  SIP 
mechanism  Uiat  would  allow 
substitution  of  TCMs  in  a  previously 
approved  SIP  without  additional  EPA 
approvals.  As  EPA  indicated  at  that 
time,  EPA  believes  that  such  a 
substitution  mechanism  is  possible 
under  existing  EPA  SIP  policy,  and  no 
conformity  rule  amendment  is 
necessary.  As  a  result,  EPA  is  not 
proposing  language  addressing  TCM 
flexibility  in  today's  action. 

EPA  will  be  drafting  model  SIP 
language  and  distributing  it  to 
conformity  stakeholders  for  comment. 

Xm.  PMio  Hot  Spots  ;    ^ 

Section  51.454(d)  (93.131(d))  of  the 
existing  conformity  rule  requires 
quantitative  PM 10  hot-spot  analysis  in 
certain  cases,  but  states  that  the 
requirements  will  not  take  effect  until 
EPA  releases  modeling  guidance  and 
announces  in  the  Federal  Register  that 
the  requirements  are  in  effect. 


EPA  has  not  yet  released  g\iidance  on 
dlspecsion  modeling  for  PMio  hot  spots 
due  tq  transportation  projects.  As  a 
result,  the  requirements  for  quantitative 
PMio  hot-spot  analysis  are  not  currently 
in  effact. 

EPA  has  received  corrunent  requesting 
that  these  requirements  should  continue 
to  be  deferred  until  research  that  is 
underway  by  other  organizations  has 
been  completed.  For  example,  several 
PMio  Studies  are  being  sponsored  by  the 
California  Air  Resources  Board  and  the 
CaUfomia  Department  of 
Transportation. 

EPA  hereby  announces  its  intention  to 
delay  the  further  development  and 
issuai)ce  of  its  PMio  hot-spot  modeling 
guidaxce  pending  the  completion  of 
research  by  organizations  external  to 
EPA.  EPA  does  not  intend  to  issue  PMio 
hot-spot  modeling  guidance  before 
1998.  As  a  result,  the  requirements  of 
existing  §  51.454(d)/§  93.131(d)  will 
contii^e  to  be  deferred  until  such  time 
as  EPA  releases  modeling  guidance  and 
announces  in  the  Federal  Register  that 
the  requirements  are  in  effect. 

XIV.  Signalization  Projects 

EPA  has  received  several  comments 
suggesting  that  signalization  pro)ects, 
including  areawide  traffic  signal 
synchronization  projects  and  automated 
traffic  surveillance  and  control  projects, 
should  be  exempt  from  transportation 
confoimity  requirements.  However,  for 
the  reasons  described  below,  EPA  is  not 
proposing  to  change  the  exempt  project 
lists  (Tables  2  and  3  of  the  conformity 
rule)  to  exempt  signaUzation  projects. 

A.  Background 

The  transportation  conformity  rule 
does  not  require  conformity 
determinations  for  certain  types  of 
projects.  These  "exempt"  projects  are 
listed  in  Table  2  of  the  conformity  rule. 
In  contrast  to  other  transportation 
projects,  exempt  projects  can  proceed 
toward  implementation  even  if  a 
currently  conforming  transportation 
plan  or  TIP  is  not  in  place.  These 
projects  are  exempt  from  conformity 
requirements  because  EPA  considers 
them  to  have  a  neutral  or  de  minimis 
impact  on  air  quality.  EPA  does  not 
exempt  projects  that  could  have  regional 
impacts — even  if  those  impacts  may  be 
positive — because  EPA  believes  that 
regionally  significant  projects  must  be 
analysed  together,  in  the  context  of  all 
other  regionally  significant  projects.  In 
this  v«ay,  the  interactions  among 
projects  may  be  considered,  and  there  is 
a  meaningful  estimate  of  regional 
emissions  that  can  be  compared  to  the 
SIP's  motor  vehicle  emissions  budget. 
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In  addition  to  the  Table  2  projects  that 
are  exempt  from  conformity 
requirements,  the  transportation        . «  . 
conformity  rule  also  exempts  certain 
projects  from  regional  emissions 
analysis.  These  projects,  which  are 
listed  in  Table  3  of  the  conformity  rule.  . 
are  not  required  to  be  included  in  the 
regional  emissions  analysis  for  the 
transportation  plan  and  TIP,  and  can 
proceed  toward  implementation  even  if 
a  currently  conforming  transportation 
plan  or  TD*  is  not  in  place.  However, 
conformity  determinations  are  required  . 
for  these  projects,  and  the  local  effects 
of  these  projects  on  CO  and  PMio 
concentn^tions  must  be  considered  in 
CO  and  PMio  nonattainment  and 
maintenance  areas. 

The  existing  transportation 
conformity  rule  exempts  intersection 
signalization  projects  at  individual 
intersections  fitim  regional  emissions 
analysis,  as  indicated  in  Table  2. 

B.  Comments  Supporting  Exemption  of 
Signalization  Injects 

EPA  has  received  comments  that     ^ 
advocate  the  exemption  of  signalization 
projects  because  of  positive  air  quality 
and  congestion  mitigation  impacts  of 
signalization  projects  and  because  of  the 
implementation  delays  that  may  result 
from  conformity  requirements. 

For  example,  some  commenters  state 
that  signalization  projects  decrease 
emissions  by  reducing  acceleration, 
deceleration,  and  idling.  They  cite 
studies  of  certain  signalization  efforts 
that  indicate  significant  reductions  in 
CO,  VOQ  and  NO,  emissions.  In 
addition;  they  state  that  improved 
efficiency  of  the  roadway  network 
benefits  buses  and  high  occupancy 
vehicle  (HOY)  users. 

In  addition,  some  commenters 
support  exempting  signalization 
projects  in  order  to  avoid  delays  that 
could  result  &x>m  the  requirement  for 
these  projects  to  be  included  in  the 
transportation  plan  and  TIP's  regional 
emissions  analysis.  Some  commenters 
expressed  concern  that  signalization 
projects  could  be  delayed  for  up  to  a 
year  while  going  through  conformity 
analysis. 

C.  Rationale  For  Decision  Not  To 
Exempt  Signalization  Projects 

EPA  is  not  proposing  to  exempt 
signalization  projects  from  conformity 
requirements  because  some  of  the 
projects  may  be  complex,  regionally 
significant  projects  whose  emissions 
impacts  must  be  assessed  in  the  context 
of  all  regionally  significant  projects.  For 
signalization  projects  that  are  not 
regionally  significant,  options  exist  to 
decrease  the  analysis  burden  and 
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potential  delay  of  the  conformity 
requirements,  as  described  below. 

As  described  above,  EPA 'a  Ust  of 
exempt  projects  is  intended  to  include 
only  those  projects  with  neutral  or  de 
minimis  emissions  impacts.  The  types 
of  signalization  projects  that 
commenters  suggest  exenxpting  are 
clearly  not  de  minimis.  For  example, 
some  signalization  projects  are  areawide 
synchronizations  that  affect  hundreds  of 
intersections.  Even  the  more  limited 
signalization  projects  are  often  complex 
projects  associated  with  roadway 
construction  and  improvement.  Traffic 
signalization  projects  are  not  alwajrs 
limited  to  simple  upgrades  of  hardware 
or  installation  of  new  signals. 

In  addition,  signalization  projects 
cannot  generally  be  considered  de 
minimis  because  they  may  affect  traffic 
flow  on  a  r^onal  level.  The  emissions 
impacts  may  be  positive  or  negative 
depending  on  the  pollutant  of  concern, 
the  speeds  on  the  affected  roads,  and  the 
effects  on  other  roads  in  the  network. 
For  example,  improved  traffic  flow  and 
corresponding  increases  in  traffic  speed 
may  reduce  CX)  emissions,  but  may 
increase  NOx  emissions  in  certain  speed 
ranges.  PMio  emissions  may  also 
increase.  Significant  changes  in  travel 
time  may  redistribute  travel  on  other 
roads  and  affect  mode  choice.  These 
efiiacts  need  to  be  considered  at  a 
regional  level,  and  the  ciunuktive 
emissions  impacts  cannot  be 
qualitatively  determined. 

EPA  recognizes  that  not  all 
»gnaUzation  projects  at  multiple 
intersections  are  regionally  significant, 
particularly  if  they  affect  a  small* 
number  of  miles  in  a  large  metropolitan 
area,  or  if  an  area's  modeling 
capabilities  are  not  sensitive  to  the  more 
subtle  regional  effects  of  signafization 
projects.  The  existing  conformity  rule 
allows  projects  that  are  not  regionally 
significant  to  be  amended  into  the 
transportation  plan  and  TIP  without  a 
new  regional  emissions  analysis,  if  the 
regional  emissions  analysis  supporting 
the  currenUy  transportation  plan  and 
TIP  is  still  valid  (e.g.,  planning 
assumptions  have  not  changed).  As  a 
result,  EPA  believes  that  there  are 
already  sufficient  opportunities  to 
minimize  the  analysis  burden  and 
potential  project  implementation  delays 
in  cases  where  the  signalization  projects 
are  relatively  simple. 

EPA  considerea  trying  to  identify  a 
threshold  for  determining  which 
signalization  projects  at  multiple 
intersections  would  not  be  considered 
regionally  significant,  so  that  these 
projects  could  be  included  in  Table  3's 
list  of  projects  that  are  exempt  fi^m 
regional  emissions  analysis.  However, 


EPA  decided  that  this  approach  would 
be  unnecessarily  complex  and  unlikely 
to  provide  a  threshold  that  was 
appropriate  for  all  areas.  Areas  currentiy 
have  me  discretion  to  determine  which 
projects  are  regionally  significant 
through  the  interagency  consultation 
process,  and  thus  have  sufficient 
flexibility  to  minimize  the  analysis 
biuden  associated  with  signalization 
projects  where  appropriate. 

Finally,  although  EPA  agrees  that  the 
conformity  process  should  minimize 
project  implementation  delays  as  much 
as  possible,  EPA  does  not  heUeve  the 
delays  associated  with  regionalfy 
significant  signalization  projects  are 
unreasonable.  If  signalization  projects 
are  identified  at  the  time  the 
transportation  plan  and  TIP  are  being 
developed,  they  can  be  included  inthe 
transportation  plan  and  TIP's  regional 
emissions  analysis  initially,  and 
implementation  delays  should  not 
occur.  In  many  instances  TIPs  are 
developed  annually.  If  transportation 
plan/TIP  amendments  between  TIP 
cycles  c{m  be  avoided  with  improved 
planning,  implementation  delays  could 
be  reduced. 

XV.  ConfiMnmity  SIPs 

Section  51.396(a)  of  the  existing     . 
conformity  rule  (as  amended  November 
14, 1995)  requires  conformity  SIP 
revisions  to  be  submitted  to  EPA  within 
12  months  after  the  date  of  publication 
of  final  amendments  to  the  conformity 
rule.  As  a  result,  when  EPA  takes  final 
action  on  today's  proposal,  conformity 
SIP  revisions  consistent  with  that  final 
action  will  be  due  to  EPA  within  12 
months. 

As  specified  in  §  51.396(b)  of  the 
conformity  rule,  after  EPA  approves  a 
conformity  SIP  revision,  the  federal 
conformity  rule  does  not  govern 
conformity  determinations.  Therefore, 
for  areas  whose  conformity  SIP  revision 
has  already  been  approved  by  EPA,  the 
final  amendments  that  will  result  from 
today's  proposal  will  not  be  effective 
until  they  are  included  in  the 
conformity  SIP  revision  and  EPA 
approves  that  SIP  revision.         ■- 

XVL  Public  Hearing 

Anyone  who  wants  to  present 
testimony  about  this  proposal  at  the 
pubUc  hearing  (see  DATES)  should,  if 
possible,  notify  the  contact  person  (see 
FOR  FURTHER  INFORMATION  CONTACT)  at 
least  seven  days  prior  to  the  day  of  the 
hearing.  The  contact  person  should  be 
given  an  estimate  of  the  time  required 
for  the  presentation  of  testimony  and 
notification  of  any  need  for  audio/visual 
equipment  A  sign-up  sheet  will  be 
available  at  the  r^istration  table  the 


morning  of  the  hearing  for  scheduling 
those  who  have  not  notified  the  contact 
earlier.  This  testimony  will  be 
scheduled  on  a  first-come,first-8erve 
basis  to  follow  the  previously  scheduled 
testimony. 

EPA  requests  that  approximately  50 
copies  of  the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
addition,  EPA  would  find  it  helpfril  to 
receive  an  advance  copy  of  any 
statement  or  material  to  be  presented  at 
the  hearing  at  least  one  week  before  the 
scheduled  hearing  date.  This  is  to  give 
EPA  staff  adequate  time  to  review  such 
material  before  the  hearing.  Such 
advance  copies  should  be  submitted  to 
the  contact  person  Usted. 

The  official  records  of  the  hearing  will 
be  kept  open  until  the  close  of  the 
comment  period  to  allow  submission  of 
rebuttal  and  supplementary  testimony. 
All  such  submittals  should  be  directed 
to  the  Air  Docket,  Docket  A-96-05  (see 
ADDRESSES).  The  hearing  will  be 
conducted  informally,  and  technical 
rules  of  evidence  will  not  apply.  A 
written  transcript  of  the  hearing  %vill  be 
placed  in  the  above  docket  for  review. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  coiut  reporter 
recording  the  proceeding. 

XVn.  Administrative  Requiranoits 

A.  Administrative  Designation 

Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  tiie  Agency 
must  determine  whether  the  rogatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
econraiy  of  $100  million  or  more,  or 
otherwise  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof; 

(4J  Raise  novel  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
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that  this  rule  is  a  "significant  regulatory 
action"  because  this  action  raises  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  and 
the  principles  set  forth  in  ihe  Executive 
Order.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Reporting  and  Recordkeeping 
Requirements 

This  rule  does  not  contain  any 
information  collection  requirements 
from  EPA  which  require  approval  by 
OMB  under  the  Paperwork  Reduction  . 
Act  of  1980, 44  U.S.C.  3501  et  seq.    . 

The  information  collection 
requirements  of  EPA's  Transportation 
Conformity  Rule  and  these  amendments 
to  it  are  covered  under  the  Information 
Collection  Request  of  the  Department  of 
Transportation  entitled  "Metropolitan 
and  Statewide  Transportation 
Planning",  approved  by  OMB  under  the 
Paperwork  Reduction  Act  through  11/ 
96,  with  OMB  Control  Number  2132- 
.0529.  Send  any  c(Hnments  on  the 
recordkeeping  and  reporting 
requirements  of  Transportation 
Conformity  to: 

Mr.  Sean  Libberton,  US  Department  of 
Transportation,  TPLll,  400  7th  Street. 
SW.,  Washington,  DC  20590, 
and  ■'■  '■'  '■■' 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA/OAR.  Room  10202.  725  17th 
Street,  NW.,  Washington,  DC  20503. 
In  any  correspondence  please  refer  to 
OMB  Control  Number  2132-0529. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA). 

EPA  has  determined  that  today's 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  regulation  affects  federal 
agencies  and  metropolitan  planning 
organizations,  which  by  definition  are 
designated  only  for  metropolitan  areas 
with  a  population  of  at  least  50,000. 
These  organizations  do  not  constitute 
small  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  I  certify  that  this 
regulation  does  not  have  a  significant  . 


impact  on  a  substantial  number  of  small 
entities. 

D.  Unfunded  Mandates       .,".'' 

Un<fer  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 
assodttion  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
result  In  estimated  costs  of  $100  million 
or  monrto  the  private  sector,  or  to  state. , 
local,  or  tribal  governments  in  the 
aggregate. 

EPA,  has  determined  that  to  the  extent 
this  rule  imposes  any  mandate  within 
the  meaning  of  the  Unfunded  Mandates 
Act,  this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  state, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 
Therefiore,  EPA  has  not  prepared  a 
statement  with  respect  to  budgetary 
impac|s. 

List  ofSubjects    '        '  _     * 

40CFRP{at51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Carbon  monoxide.  Intergovernmental 
relatitws.  Nitrogen  dioxide,  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

40  am  Part  93 

Administrative  practice  and 
procediue.  Air  pollution  control.  Carbon 
monoxide.  Intergovernmental  relations. 
Ozone.  . 

Dated:  June  21, 1996. 
Carol  M.  Bromwr, 
Adminhtrator. 

For  file  reasons  set  out  in  the 
preamble,  40  CFR  parts  51  and  93  are 
propo^  to  be  amended  as  follows: 

PART  61— {AMENDED]        .. 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Airtlwrity:  42  U.S.C.  7401-7671q. 

2.  Subpart  T  is  amended  by  removing 
§§  51.392  through  51.464  and  by 
revisiqg  §  51.390  to  read  as  follows: 

Subpart  T— Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  l.aws 

§51.390    Implementation  plan  revision. 

(a)  Sitates  with  areas  subject  to  this 
rule  must  submit  to  the  EPA  and  DOT 


a  revision  to  their  implementation  plan 
which  contains  criteria  and  procedures 
for  DOT,  MPOs  and  other  State  or  local 
agencies  to  assess  the  conformity  of 
transportation  plans,  programs,  and  >. 
prolects.  consistent  with  these  ' 

regulations.  This  revision  is  to  be       -  -■  ^ 
submitted  by  .November  25, 1994  (or 
within  12  months  of  an  area's 
redesignation  from  attainment  to 
nonattainment,  if  the  State  has  not 
previously  submitted  such  a  revision). 
Further  revisions  to  the  implementation 
plan  required  by  amendments  to  part 
93,  subpart  A  of  this  chapter  must  be 
submitted  within  12  months  of  the  date 
of  publication  of  such  final 
amendments.  EPA  will  provide  DOT- 
with  a  30>day  comment-period  before 
taking  action  to  approve  or  disapprove  , 
the  submission.  A  State's  conformity 
provisions  may  contain  criteria  and 
procedures  more  stringent  than  the 
requirements  described  in  these 
regulations  only  if  the  State's 
conformity  provisions  apply  equally  to 
non-federel  as  well  as  Federal  entities. 

(b)  The  Federal  conformity  rules 
imder  this  subpart  and  part  93  of  this 
chapter,  in  addition  to  any  existing 
applicable  State  requirements,  establish 
the  conformity  criteria  and  procedures 
necessary  to  meet  the  requirements  of 
Clean  Air  Act  section  176(c)  until  such 
time  as  EPA  approves  the  required 
conformity  implementation  plan 
revision.  Following  EPA  approval  of  the 
State  conformity  provisions  (or  a 
portion  thereof)  in  a  revision  to  the 
applicable  implementation  plan, 
conforpiity  determinations  would  be 
governed  by  the  approved  (or  approved 
portion  of  the)  State  criteria  and 
procedives.  llie  Federal  conformity 
regulations  contained  in  part  93  of  this 
chapter  would  apply  only  for  the 
portion,  if  any,  of  the  State's  conformity 
provisions  that  is  not  approved  by  EPA. 
In  addition,  any  previously  applicable 
implementation  plan  conformity 
requirements  remain  enforceable  until 
the  State  revises  its  applicable 
implementation  plan  to  specifically   %  •  • 
remove  them  and  that  revision  is        '-'  ■ 
approved  by  EPA. 

(c)  Tlie  implementation  plan  revision 
required  by  this  section  must  meet  all  of 
the  requirements  of  part  93,  subpart  A 
of  this  chapter. 

(d)  In  order  for  EPA  to  approve  the 
implementation  plan  revision  submitted 
to  EPA  and  DOT  under  this  section,  the 
plan  must  address  all  requirements  of 
this  subpart  in  a  manner  which  gives 
them  full  legal  effect.  In  particular,  the 
revision  shall  incorporate  the  provisions 
of  the  following  sections  of  this  subpart 
in  verbatim  form,  except  insofar  as 
needed  to  clarify  or  to  give  effect  to  a 
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stated  intMit  in  the  revision  to  establish 
criteria  and  prooedures  more  stringent 
than  the  requiranents  stated  in  these 
sections  of  this  diapter:  §§  93.101, 
93.102,  93.103,  93.104,  93.106,  93.109, 
93.110.  93.111.  93.112,  93.113,  93.114, 
93.115,  93.116,  93.117.  93.118,  93.119, 
93.120.  93.121. 93.126.  and  93.127  of 
this  chapter. 

PART9»-[AMEN0E0I 

3.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Amkatity:  42  U.S.C  7401-7871q. 

4.  Subpart  A  is  revised  to  reed  as 
follows: 


Subpart  A-Coirfowiliy  to  8t1e  or  Fedwl 
)  Plans  of  TrMoportaHon 


Funded  or  Approved  Under  TMo  23  U  AC. 
orlheFodMalTrMMttl 


Sec  .•.».- 

93.100  Purpow. 

93.101  Definitions. 

93.102  ^q>licability. 

93.103  PHotlty. 

93.104  Frequracy  of  confi»mity 
determinations. 

93.105  Consultation. 

93. 106  Content  of  transportation  plans. 

93.107  Relationship  of  transportatioa  plan 
md  TIP  conformity  with  the  NEP  A 
process. 

93.108  Fiscal  constraints  for  transportation 
plans  and  TIP«. 

93.109  Criteria  and  (xocedures  for 
determining  conformity  of  transportation 
plans,  programs,  and  projects:  General. 

93.110  Qiteria  and  procedures:  Latest 
planning  assmnptions.    - 

93.111  Qriteria  and  procedures:  Latest 
emissions  model. 

93.112  Criteria  and  procedures: 
Consultation. 

93.1 1 3  Criteria  and  {wocedures:  Timely 
implementation  of  TCMs. 

93.114  Criteria  and  procedures:  Currently 
confomiing  tranq)ortation  plan  and  TIP. 

93.115  Criteria  and  {rnxxdures:  Projects 
from  a  plan  and  TIP. 

93.116  Criteria  and  procedures:  Localized 
00  and  PMio  violations  (hot  spots). 

93.117  Criteria  and  [vocediires:  Compliance 
with  PMio  control  measiires. 

93.118  Qriteria  and  procedures:  Motor 
vehicle  emissions  bucket 

93.119  Criteria  and  procedures:  Emission 
reductions  in  areas  without  motor 
vehicle  emissions  budgets. 

93. 1 20  Consequences  of  control  strat^y 
implementation  plan  Cailures. 

93.121  Requirements  for  adoption  or 
approval  of  projects  by  other  recipients 
of  iimds  designated  under  tide  23  U.S.C 
or  the  Federal  Transit  Laws. 

93.122  Procedures  for  determining  regional 
transportation-related  emissions. 

93.123  Procedures  for  determining 
localized  GO  and  PMio  concentrations 
(hot-spot  analysis). 


93.124  Using  the  motor  vehicle  emissions 
budget  in  the  applicable  implementation 
plan  (or  ii^lementation  plan 
submission). 

93.125  Enforceability  of  design  concept  and 
scope  and  project-level  mitigation  and 
control  measures. 

93.126  Exempt  projects. 

93.127  Projects  exempt  from  regional 
emissions  analyses. 

193.100  Purpoee. 

The  purpose  of  this  subpart  is  to 
implement  §  176(c)  of  the  Clean  Air  Act 
(CAA).  as  ammded  (42  U.S.C  7401  et 
seq.),  and  the  related  requirements  of  23 
U.S.C  109(j),  widi  respect  to  the 
ccmformity  (rf  transportation  plans, 
programs,  and  projects  which  are 
developed,  funded,  or  approved  by  the 
United  ^tes  Deputment  of 
TranspOTtation  (DOT),  and  by       - 
metropolitan  plaiming  organizatians 
(MPOs)  or  other  recipients  of  funds 
under  title  23  U.S.C.  or  the  Federal 
Transit  Laws  (49  U.S.Q  Chapter  53). 
This  subpart  sets  forth  policy,  criteria, 
and  imxsdures  fw  demonstrating  and 
assuring  conformity  of  such  activities  to 
an  applicable  implementation  plan 
developed  pursuant  to  section  110  and 
Part  D  of  the  CAA. 

193.101  DeflhHIons. 

Terms  used  but  not  defined  m  this 
subpart  shall  have  the  meaning  given 
them  by  the  CAA,  titles  23  and  49 
U.S.C,  other  Environmental  Prtitection 
Agency  (EPA)  regulations,  or  other  DOT 
regulations,  in  that  order  of  priority. 

Applicable  implementation  plan  is 
defined  in  section  302(q)  of  the  CAA 
and  means  the  portion  (or  portions)  of 
the  implementation  plan,  w  most  reoent 
revision  thereof,  which  has  been 
approved  imder  section  110.  or 
promulgated  imder  section  110(c).  or 
promulgated  or  approved  pursuant  to 
regulations  promulgated  imder  section 
301(d)  and  which  implements  the 
relevant  requirements  of  the  CAA. 

CAA  means  the  Clean  Air  Act,  as 
amended. 

Cause  or  contribute  to  a  new  violation 
for  a  project  means: 

(1)  To  cause  or  contribute  to  a  new 
violaticm  of  a  standard  in  the  area 
substantially  afiected  by  the  project  or 
over  a  region  which  would  otherwise 
not  be  in  violation  of  the  standard 
diuing  the  future  period  in  question,  if 
the  project  were  not  implemented,  or 

(2)  To  contribute  to  a  new  violation  in 
a  manner  that  would  increase  the 
frequency  or  severity  of  a  new  violation 
of  a  standard  in  such  area. 

Clean  data  means  air  quality 
monitoring  data  determined  by  EPA  to 
meet  the  requirements  of  40  QH  part  58 


that  indicate  attairunent  of  the  national 
ambient  air  quality  standard. 

Control  strategy  implmnentation  plan 
revision  is  the  implementation  plan 
which  contains  ^lecific  strategies  for 
controlling  the  emissions  of  and 
reducing  ambient  levels  of  pollutants  in 
order  to  satisfy  CAA  requirements  for 
dem(Mi8trati<ms  of  reasonable  further 
progress  and  attainment  (CAA  sections 
182(bKl).  182(cX2MA).  182(cM2)(B). 
187(a)(7),  189(a)(1)(B),  and  189(b)(lKA); 
and  sections  192(a)  and  192(b).  for 
nitrogen  dioxide). 

Design  concept  means  the  type  of 
facility  identified  by  the  project,  e.g., ' 
freeway.  e]q>res8way,  arterial  highway, 
grade-sepaisted  hi^way,  reserved  right- 
of-way  rail  transit,  mixed-traffic  rail 
transit,  exclusive  busway,  etc 

Design  scope  means  the  design 
aspects  which  will  affect  the  proposed 
facility's  impact  on  regional  onissiaDs, 
usually  as  they  relate  to  vehicle  or 
person  carrying  capacity  and  control, 
e.g.,  number  of  lanes  or  tracks  to  be 
constructed  or  added,  length  of  project, 
signalization.  access  control  including 
approximate  number  and  location  of 
interchanges,  preferential  treatment  &R- 
hi^<|Ocupancy  vehicles,  etc 

DOT  means  the  United  States 
Department  of  Transportation. 

EPA  means  the  Environmoital 
Protection  Agency. 

FHWA  means  tne  Federal  Highway 
Administration  of  DOT. 

FHWA/FTA  project,  for  the  purpose  of 
this  subpart,  is  any  highway  or  transit 
project  which  is  proposed  to  receive 
funding  assistance  and  approval 
throng  the  Federal-Aid  Highway 
program  or  the  Federal  mass  transit 
program,  or  requires  Federal  Highway 
Administraticm  (FHWA)  or  Federal 
Titeisit  Administration  (FTA)  approval 
for  some  aspect  of  the  project,  such  as 
connection  to  an  interstate  highway  at 
deviation  from  applicable  design 
standards  on  the  interstate  system. 

FTA  means  the  Federal  Transit 
Administration  of  DOT. 

Forecast  period  with  respect  to  a 
transportation  plan  is  the  period 
covoied  by  the  transportation  plan 
pursuant  to  23  CFR  part  450. 

m^way  project  is  an  undertaking  to 
impknnait  or  modify  a  highway  facility 
or  highway-related  program.  Such  an 
undertaking  consists  of  cdl  required 
phases  necessary  for  implementation. 
For  analytical  purposes,  it  must  be 
defined  sufficiently  to: 

(1)  Connect  logical  termini  and  be  of 
sufficient  length  to  address 
environmental  matters  on  a  broad  scope; 

(2)  Have  independent  utility  or 
significance,  i.e.,  be  usable  and  be  a 
reasonable  expenditure  even  if  no 
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ISS 


additional  transpoftation  improvonents 
in  the  area  are  made;  and 

(3)  Not  restrict  consideration^  of 
alternatives  for  other  reasonably 
foreseeable  transportation  '^ 

improvements.  '  - 

Horizon  year  is  a  year  for  which  the 
transportation  plan  describes  the 
envisioned  transportation  system 
according  to  §  93.106  of  this  subpart 

Hot-spot  analysis  is  an  estimation  of 
likely  future  localized  CO  and  PMio 
pollutant  concentrations  and  a 
comparison  of  those  concentrations  to 
the  national  ambient  air  quality 
standards.  Hot-spot  analysis  assesses 
impacts  on  a  scale  smaller  than  the 
entire  nonattaiiunent  or  maintenance 
area,  including,  for  example,  congested 
roadway  intersections  and  highways  or 
transit  terminals,  and  uses  an  air  quality 
dispersion  model  to  determine  the 
effects  of  emissions  on  air  quality. 

Increase  the  frequency  or  severity 
means  to  cause  a  location  or  region  to 
exceed  a  standard  more  often  or  to  cause 
a  violation  at  a  greater  concentration 
than  previously  existed  and/or  would 
otherwise  exist  diuing  the  futiue  period 
in  question,  if  the  project  were  not 
implemented. 

ISTEA  means  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

Maintenance  area  means  any 
geographic  region  of  the  United  States 
previously  designated  nonattainment 
pursuant  to  the  CAA  Amendments  of 
1990  and  subsequentiy  redesignated  to 
attainment  subject  to  die  requirement  to 
develop  a  maintenance  plan  under 
section  175  A  of  the  CAA,  as  amended. 

Maintenance  plan  means  an 
implementation  plan  under  section 
175A  of  the  CAA,  as  amended. 

Metropolitan  planning  organizatidn 
(MPO)  is  that  organization  designated  as 
being  responsible,  together  with  the 
State,  for  conducting  the  continuing, 
cooperative,  and  comprehensive 
planning  process  under  23  U.S.C.  134 
and  49  U.S.C  1607.  It  is  the  forum  for 
cooperative  transportation  decision- 
making. 

Milestone  has  the  meaning  given  in 
sections  182(g)(1)  and  189(c)  of  the 
CAA.  A  milestone  consists  of  an 
emissions  level  and  the  date  on  which 
it  is  required  to  be  achieved. 

Motor  vehicle  emissions  budget  is  that 
portion  of  the  total  allowable  emissions 
deflned  in  the  submitted  or  approved 
control  strategy  implementation  plan 
revision  or  maintenance  plan  for  a 
certain  date  for  the  purpose  of  meeting 
reasonable  further  progress  milestones 
or  demonstrating  attainment  or 
maintenance  of  the  NAAQS,  for  any 
criteria  pollutant  or  its  precursors. 


allocated  to  highway  and  transit  vehicle 
use  and  emissions. 

National  ambient  air  quaHty 
standards  (NAAQS)  are  those  standards 
established  pursuant  to  section  109  of 
the  CAA, 

NEPA  means  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.). 

NEPa  pmcess  completion,  for  the 
purposes  of  this  subpiart,  with  respect  to 
FHWA  or  FTA,  means  the  point  at 
which  there  is  a  specific  action  to  make 
a  determination  that  a  project  is 
categorioally  excluded,  to  make  a 
Finding  of  No  Significant  Impact,  or  to 
issue  a  record  of  decision  on  a  Final 
Environmental  Impact  Statement  under 
NEPA. 

Nonattainment  area  means  any 
geographic  region  of  the  United  States 
which  has  been  designated  as 
nonattaiiunent  under  §  107  of  the  CAA 
for  any  pollutant  for  which  a  national 
ambient  air  quality  standard  exists. 

Project  means  a  highway  project  or 
transit  project. 

Protective  finding  means  a 
determination  by  ^A  that  the  control 
strategy  contained  in  a  submitted 
control  strategy  implementation  plan 
revision  would  have  been  considered 
approvable  Mdth  respect  to  requirements 
for  emisaions  rediictions  if  all 
committed  measures  had  been 
submitted  in  enforceable  form  as 
required  by  Clean  Air  Act  section  110 
(a)(2)(A). 

Recipient  of  funds  designated  under 
title  23  U.S.C.  or  the  Federal  Transit 
Laws  meens  any  agency  at  any  level  of 
State,  comnty,  dty,  or  regional 
govwnment  that  routinely  receives  title 
23  U.S.C.  or  Federal  Transit  Laws  funds 
to  construct  FHWA/FTA  projects, 
opwate  FHWA/FTA  projects  or 
equipment,  purchase  equipment,  or 
imdertake  other  services  or  operations 
via  contracts  or  agreements.  This 
definition  does  not  include  private 
landowners  or  developers,  or 
contractors  or  entities  that  are  only  paid 
for  servioes  or  products  created  by  their 
own  employees. 

Regionally  significant  project  means  a 
transportetion  project  (other  than  an 
exempt  project)  that  is  on  a  facility 
which  serves  regional  transportation 
needs  (such  as  access  to  and  from  the 
area  outside  of  the  region,  major  activity 
centers  in  the  region,  major  plaimed 
developments  such  as  new  retail  malls, 
sports  complexes,  etc.,  or  transportation 
terminals  as  well  as  most  terminals 
themselves)  and  would  normally  be 
included  in  the  modeling  of  a 
metropolitan  area's  transportation 
network,  including  at  a  minimiun  all 
priiunpal  arterial  highways  and  all  fixed 


guideway  transit  facilities  that  offer  an 
alternative  to  regional  highway  travel. 

Standard  means  a  national  ambient    '- 
air  quality  standard. 

TixinsH  is  mass  transportation  by  bus, 
rail,  or  other  conveyance  which  ' 

provides  general  or  special  service  to 
the  public  on  a  regular  and  continuing     ' 
basis.  It  does  not  include  school  buses     ^ 
or  charter  or  sightseeing  services. 

Transit  project  is  an  undertaking  to 
implement  or  modify  a  transit  facility  or 
transit-related  program;  purchase  transit 
vehicles  or  equipment;  or  provide 
financial  assistance  for  transit  >; '. 

operattons.  It  does  not  include  actions 
that  are  soldy  within  the  jimsdiction  of 
local  transit  agencies,  such  as  changes     ' 
in  routes,  schedules,  or  fares.  It  may 
consist  of  several  phases.  For  analytical  ' 
piuposes,  it -must  be  defined  inclusively 
enough  to: 

(1)  Connect  logical  termini  and  be  of  . 
sufficient  length  to  address 
environmental  matters  on  a  broad  scope; 

(2)  Have  independent  utility  ax       ■'•-'' 
independent  significance,  i.e.,  be  a  ''' 
reasonable  expenditure  even  if  no     ■     . 
additional  transportation  improvements 
in  the  area  are  made;  and 

-  (3)  Not  restrict  consideration  of 
alternatives  for  other  reasonably        '    - 
foreseeable  transportation  -^ ._ 

improvements. 

Transportation  contpol  measure 
(TCM)  is  any  measiue  that  is  specifically 
identified  and  committed  to  in  the 
applicable  implementation  plan  that  is 
either  one  of  the  types  listed  in  section 
108  of  the  CAA,  or  any  other  measure 
for  the  purpose  of  reducing  emissions  or 
concentrations  of  air  pollutants  from 
transportation  sources  by  reducing 
vehicle  use  or  changing  traffic  flow  or 
congestion  conditions.  Notwithstanding 
the  above,  vehicle  technology-based, 
fiiel-based,  and  maintenance-based 
measures  which  control  the  emissions 
from  vehicles  imder  fixed  traffic  -^ ' 

conditions  are  not  TCMs  for  the 
purposes  of  this  subpart. 

Transportation  improvement  program 
(TIP)  means  a  staged,  multiyear, 
intermodal  program  of  transportation 
projects  covering  a  metropolitan 
planning  area  which  is  consistent  with    - 
the  metropt^tan  transportation  plan, 
and  developed  pursuant  to  23  CFR  part 
450. 

Transportation  plan  means  the    ■    -. 
official  intermodal  metropolitan 
transportation  plan  that  is  developed 
through  the  metropolitan  planning 
process  for  fiie  metropolitan  planning 
area,  developed  pursuant  to  23  CFR  part 
450. 

Transportation  project  is  a  highway 
projectora  transit  project.    ■  ■  -■- 


193.102    AppticabNHy. 

(a)  Action  applicability.  (1)  Except  as 
provided  for  in  paragraph  (c)  of  this 
section  or  §93.126,  conformity 
determinations  are  required  for 

(i)  The  adoption,  acceptance,  approval 
or  support  of  transportation  plans  and 
transportation  plan  amendments 
developed  pursuant  to  23  CFR  part  450 
or  49  CFR  part  613  by  an  MPO  or  DOT; 

(ii)  The  adoption,  acceptance, 
approval  or  support  of  TIPs  and  TIP 
amendments  developed  pursuant  to  23 
CFR  part  450  or  49  CFR  part  613  by  an 
MPO  or  DOT;  and 

(iii)  The  approval,  funding,  or 
implementation  of  FHWA/FTA  projects. 

(2)  Conformity  determinations  are  not 
reqiured  imder  this  rule  for  individual 
projects  which  are  not  FHWA/FTA 
projects.  However,  §93.121  applies  to 
such  projects  if  they  are  regionally 
significant. 

(b)  Geographic  Applicability.  The 
provisions  of  this  subpart  shall  apply  in 
all  nonattainment  and  maintenance 
areas  for  transportation-related  criteria 
pollutants  for  which  the  area  is 
designated  nonattainment  or  has  a 
maintenance  plan. 

(1)  The  provisions  of  this  subpart 
apply  with  respect  to  emissions  of  the 
following  criteria  pollutants:  Ozone, 
carbon  monoxide  (CO),  nitrogen  dioxide 
(NO2),  and  particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 

(2)  The  provisions  of  this  subpart 
apply  with  respect  to  emissions  of  the 
following  precursor  pollutants: 

(i)  Volatile  organic  compounds  (VOC) 
and  nitrogen  oxides  (NOx)  in  ozone 
areas; 
(ii)  NOx  in  NO2  areas;  and 
(iii)  VOC,  NOx,  and  PMio  in  PMio 
areas  if  the  EPA  Regional  Administrator 
or  the  director  of  the  State  air  agency 
has  made  a  finding  that  transportation- 
related  preciusor  emissions  within  the 
nonattainment  area  are  a  significant 
contributor  to  the  PMio  nonattainment 
problem  and  has  so  notified  the  MPO 
and  EKDT,  or  if  the  applicable 
implementation  plan  (or 
implemoitation  plan  submission) 
establishes  a  budget  for  such  emissions 
as  part  of  the  reasonable  further 
progress,  attainment  or  maintenance 
strategy. 

(3)  The  provisions  of  this  subpart 
apply  to  maintenance  areas  for  20  years 
fitim  the  date  EPA  approves  the  area's 
request  under  section  107(d)  of  the  CAA 
for  redesignation  to  attaiiunent,  imless 
the  applicable  implementation  plan 
specifies  that  the  provisions  of  this 
subpart  shall  apply  for  more  than  20 
years. 


(c)  Limitations.  (1)  Projects  subject  to 
this  regulation  for  which  the  NEPA 
process  and  a  conformity  detennination 
have  been  completed  by  DOT  may 
proceed  toward  implementation  without 
further  conformity  determinations 
unless  more  than  three  years  have 
elapsed  smce  the  most  recent  major  step 
(NEPA  process  completion;  start  of  final 
design;  acquisition  of  a  significant 
portion  of  the  right-of-way;  or  approval 
of  the  plans,  specifications  and 
estimates)  occurred.  All  phases  of  such 
projects  which  were  considered  in  the 
conformity  determination  are  also 
included,  iMhose  phases  were  for  the 
purpose  of  funding,  final  design,  right- 
of-way  acquisition,  construction,  or  any 
combination  of  these  phases. 

(2)  A  new  conformity  determination 
for  the  project  will  be  required  if  there 
is  a  significant  change  in  project  design 
concept  and  scope,  if  a  supplemental 
environmental  document  for  air  quality 
purposes  is  initiated,  or  if  three  years 
have  elapsed  since  the  most  recent 
major  step  to  advance  the  project 
occurred. 

[d)  Ckvce  period  for  new 
nonattainment  areas.  For  areas  or 
portions  of  areas  which  have  been 
designated  attainment  for  either  ozone, 
CO,  PMio  or  NO2  since  1990  and  are 
subsequently  redesignated  to 
nonattainment  for  any  of  these 
pollutants,  the  provisions  of  this  subpart 
shall  not  apply  for  12  months  following 
the  date  of  final  designation  to 
nonattainment  for  such  pollutant 

593.103  Priority. 

When  assisting  or  approving  any 
action  with  air  quality-related 
consequences,  FHWA  and  FTA  shall 
give  priority  to  the  implementation  of 
those  transportation  portions  of  an 
applicable  implementation  plan 
prepared  to  attain  and  maintain  the 
NAAQS.  This  priority  shall  be 
consistent  with  statutory  requirements 
for  allocation  of  funds  among  States  or 
other  jimsdictions. 

593.104  Frequency  of  oonformity 


(a)  Conformity  determinations  and 
conformity  redeterminations  for 
transportation  plans,  TIPs,  and  FHWA/ 
FTA  projects  must  be  made  according  to 
the  requirements  of  this  section  and  the 
applicable  implementation  plan. 

(b)  Frequency  of  conformity 
determinations  for  transportation  plans. 

(1)  Each  new  transportation  plan  must 
be  demonstrated  to  conform  before  the 
transportation  plan  is  approved  by  the 
MPO  or  accepted  by  DOT. 

(2)  All  transportation  plan  revisions 
must  be  found  to  conform  before  the 


UMI 


transportation  plan  revisions  are 
approved  by  the  MPO  or  accepted  by 
DOT,  unless  the  revision  merely  adds  or 
deletes  exempt  projects  listed  in 
§  93.126  or  §  93.127.  The  ccmfonnity 
detennination  must  be  based  on  the 
transportation  plan  and  the  revision 
taken  as  a  whole. 

(3)  The  MPO  and  DOT  must 
determine  the  conformity  of  the 
transportation  plan  no  less  frequentiy 
than  every  three  years.  If  more  than 
three  years  elapse  after  DOTs 
conformity  determinaticHi  without  the 
MPO  and  DOT  determining  conformity 
of  the  transportation  plan,  the  existing 
conformity  determination  will  lapse. 

(c)  Frequency  of  conformity 
determinations  for  transportation 
improvement  programs. 

(1)  A  new  TEP  must  be  demonstrated 
to  conform  before  the  TIP  is  approved 
by  the  MPO  or  accepted  by  DOT. 

(2)  A  TIP  amendment  requires  a  new 
conformity  determination  for  the  entire 
TIP  before  the  amendment  is  approved 
by  the  MPO  or  accepted  by  DOT,  unless 
the  ammdment  merely  adds  or  deletes 
exempt  projects  listed  in  §  93.126  or 
§93.127. 

(3)  The  MPO  and  DOT  must 
determine  the  conformity  of  the  TIP  no 
less  frequently  than  every  three  years.  If 
more  than  three  years  elapse  after  DOTs 
conformity  determination  without  the 
MPO  and  DOT  determining  conformity 
of  the  TIP,  the  existing  conformity 
determination  will  lapse. 

(4)  After  an  MPO  adopts  a  new  or 
revised  transportation  plan,  conformity 
of  the  TIP  must  be  redetermined  by  the 
MPO  and  DOT  within  six  months  fitim 
the  date  of  DOT's  conformity 
determination  for  the  transportation 
plan,  imless  the  new  or  revised  plan 
merely  adds  or  deletes  exempt  projects 
listed  in  §§93.126  and  93.127. 
Otherwise,  the  existing  conformity 
determination  for  the  TIP  will  lapse. 

(d)  Projects.  FHWA/FTA  projects 
must  be  fouhd  to  conform  before  they 
are  adopted,  accepted,  approved,  or 
funded.  Conformity  must  be 
redetermined  for  any  FHWA/FTA 
project  if  three  years  have  elapsed  since 
the  most  recent  major  step  to  advance 
the  project  (NEPA  process  completion; 
start  of  final  design;  acquisition  of  a 
significant  portion  of  the  right-of-way; 
or  approval  of  the  plans,  specifications 
and  estimates)  occurred. 

(e)  Triggers  for  transportation  plan 
and  TIP  conformity  determinations. 
Conformity  of  existing  transportation 
plans  and  TIPs  must  be  redetermined 
within  18  months  of  the  following,  or 
the  existing  conformity  determination 
will  lapse,  and  no  new  project-level 
conformity  determinations  may  be  made 


,.'..:'iC- 


,;--:>,-;     -V- 


36138 


Federal  Register./  Vol.  61,  Nb.  132  /  Tuesday,  July  9,  1996  /  Propoied  Rules 


until  conformity  of  the  transportation, 
plan  and  TIP  has  been  determined  by 
the  MPO  and  DOT: 

(1)  November  24, 1993; 

(2)  The  date  of  the  State's  initial 
submission  to  EPA  of  each  control 
strategy  implementation  plan  or 
maintenance  plan  establishing  a  motor 
vehicle  emissions  budget; 

(3)  EPA  approval  of  a  control  strategy 
implementation  plan  revision  or 
maintenance  plan  which  establishes  or 
revises  a  motor  vehicle  emissions 
budget; 

(4)  EPA  approval  of  an 
implementation  plan  revision  that  adds, 
deletes,  or  changes  TCMs;  and 

(5)  EPA  pnnnulgation  of  an 
implementation  plan  which  establishes 
or  revises  a  motor  vehicle  emissions 
budget  or  adds,  deletes,  or  changes 
TCMs. 

$03,105    Consultation. 

(a)  General.  The  implementation  plan 
revision  required  under  §  51.390  of  this 
chapter  shall  include  procedures  for 
interagency  consultation  (Federal,  State, 
and  local)  and  resolution  of  conflicts. 

(1)  The  implementation  plan  revision 
shall  include  procedures  to  be 
undertaken  by  MPOs,  State  departments 
of  transportation,  and  DOT  with  State 
and  local  air  quality  agencies  and  EPA 
before  making  conformity 
determinations,  and  by  State  and  local 
air  agencies  and  EPA  with  MPOs,  State 
departments  of  transportation,  and  DOT 
in  developing  applicable 
implementation  plans. 

(2)  Before  EPA  approves  the 
conformity  implementation  plan 
revision  required  by  §  51.390  of  this 
chapter,  MPOs  and  State  departments  of 
transportation  must  provide  reasonable 
opportimity  for  coi^ultation  with  State 
air  agencies,  local  air  quality  and 
transportation  agencies,  DOT,  and  EPA, 
including  consultation  on  the  issues 
described  in  paragraph  (c)(1)  of  this 
section,  before  making  conformity 
determinations. 

(b)  Interagency  consultation 
procedures:  General  factors.  (1)  States 
shall  provide  well-defined  consultation 
procedures  in  the  implementation  plan 
whereby  representatives  of  the  MPOs, 
State  and  local  air  quality  planning 
agencies.  State  and  local  transportation 
agencies,  and  other  organizations  with 
responsibilities  for  developing, 
submitting,  or  implementing  provisions 
of  an  implementation  plan  required  by 
the  CAA  must  consult  with  each  other 
and  with  local  or  regional  offices  of 
EPA.  FHWA.  and  FTA  on  the 
development  of  the  implementation 
plan,  the  transportation  plan,  the  TIP, 


and  associated  conformity  ...^; 

determinations.  j 

(2)  Interagency  consultation 
procedures  shall  include  at  a  mlnimimi 
the  general  factors  listed  below  and  the 
specific  processes  in  paragraph  (c)  of 
this  section: 

(i)  The  roles  and  responsibilities 
assigned  to  each  agency  at  each  stage  in 
the  implementation  plan  development 
process  and  the  transportation  planning 
process,  including  technical  meetings; 

(ii)  The  organizational  level  of  regular 
consultatfon; 

(iii)  A  process  for  circulating  (or 
providing  ready  access  to)  draft 
docimients  and  supporting  materials  for 
comment' before  formal  adoption  or 
publication; 

(iv)  Tho  frequency  of.  or  process  for 
convening,  consultation  meetings  and 
responsibilities  for  establishing  meeting 
agendas; 

(v)  A  process  for  responding  to  the 
significant  comments  of  involved 
agencies;  and 

(vi)  A  process  for  the  development  of 
a  list  of  t&e  TCMs  which  are  in  the 
applicable  implementation  plan. 

(c)  Interagency  consultation 
procedures:  Specific  processes. 
Interagency  consultation  procedures 
shall  also  include  the  following  specific 
processes: 

(1)  A  process  involving  the  MPO, 
State  and  local  air  quality  planning 
agencies.  State  and  local  transportation 
agencies,  EPA,  and  DOT  for  the 
following: 

(i)  Evaluating  and  choosing  a  model 
(or  modek)  and  associated  methods  and 
assumptions  to  be  used  in  hot-spot 
analyses  and  regional  emissions 
analyses: 

(iij  Determining  which  minor  arterials 
and  other  transportation  projects  should 
be  considered  "regionally  significant" 
for  the  purposes  of  regional  emissions 
analysis  (in  addition  to  those 
functionally  classified  as  principal 
arterial  or  higher  or  fixed  guideway 
systems  (Xr  extensions  that  offer  an 
alternative  to  regional  highway  tr^el). 
and  whidi  projects  should  be 
considered  to  have  a  significant  change 
in  design  concept  and  scope  firom  the 
transportation  plan  or  TIP; 

(iii)  Evtluating  whether  projects 
otherwise  exempted  from  meeting  the 
requirements  of  this  subpart  (see 
§§  93.126  and  93.127)  should  be  treated 
as  non-exempt  in  cases  where  potential 
adverse  emissions  impacts  may  exist  for 
any  reasoi; 

(iv)  M^ing  a  determination,  as 
required  by  §93. 113(c)(1),  whether  past 
obstacles  to  implementation  of  TCMs 
which  art  behind  the  schedule 
establishf  d  in  the  applicable 


implementation  plan  have  been 
identified  and  are  being  overcome,  and 
whether  State  and  local  agencies  with 
influence  over  approvals  or  funding  for 
TCMs  are  giving  maximiun  priority  to 
approval  or  funding  for  TCMs.  This 
process  shall  also  consider  whether 
delays  in  TC^  implementation 
necessitate  revisions  to  the  applicable    ... 
implementation  plan  to  remove  TCMs     ' 
or  substitute  TCMs  or  other  emission 
reduction  measures; 

(v)  Identifying,  as  required  by 
§  93.123(d),  projeicts  located  at  sites  in 
PMio  nonattainment  areas  which  have 
vehicle  and  roadway  emission  and 
dispersion  characteristics  which  are 
essentially  identical  to  those  at  sites      <^ 
which  have  violations  verified  by 
monitoring,  find  therefore  require 
quantitative  PMio  hot-spot  analysis;  and 

(vi)  Notification  of  transportation  plan 
or  TIP  revisions  or  amendments  which 
merely  add  or  delete  exempt  projects 
listed  in  §93.126. 

(2)  A  process  involving  the  MPO  and 
State  and  local  air  quality  planning 
agencies  and  transportation  agencies  for 
the  following: 

(i)  Evaluattng  events  which  will 
trigger  new  conformity  determinations 
in  addition  to  those  triggering  events 
established  in  §  93.104;  and 

(ii)  Consulting  on  emissions  analysis 
for  transportation  activities  which  cross 
the  borders  of  MPOs  or  nonattainment 
areas  or  air  basins. 

(3)  Where  the  metropolitan  plaiming 
area  does  not  include  the  entire 
nonattainment  or  maintenance  area,  a 
process  invcdving  the  MPO  and  the 
State  department  of  transportation  for 
cooperative  planning  and  analysis  for 
piuposes  of  determining  conformity  of 
all  projects  outside  the  metropolitan 
area  and  within  the  nonattainment  or 
maintenance  area. 

(4)  A  process  to  ensure  that  plans  for 
construction  of  regionally  significant 
projects  which  are  not  FHWA/FTA 
projects  (including  projects  for  which    - 
alternative  locations,  design  concept 
and  scope,  or  the  no-build  option  are 
still  being  considered),  including  those 
by  recipients  of  funds  designated  under 
title  23  U.S.C.  or  the  Federal  Transit 
Laws,  are  disclosed  to  the  MPO  on  a 
regular  basis,  and  to  ensure  that  any 
changes  to  those  plans  are  immediately 
disclosed; 

(5)  A  process  involving  the  MPO  and 
other  recipients  of  funds  designated 
under  title  23  U.S.C.  or  the  Federal 
Transit  Laws  for  assuming  the  location    ,^ 
and  design  concept  and  scope  of 
projects  which  are  disclosed  to  the  MPO 
as  required  by  paragraph  (c)(4)  of  this 
section  but  whose  sponsors  have  not  yet 
decided  these  features,  in  sufficient 
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detail  to  p>erform  the  regional  emissions 
analysis  according  to  the  requirements 
of  §93.122. 

(6)  A  process  for  consulting  on  the 
design,  schedule,  and  funding  of 
reseuch  and  data  collection  efforts  and 
regional  transportation  model 
development  by  the  MPO  (e.g., 
household/travel  transportation 
surveys). 

(7)  A  process  for  providing  final 
dociunents  (including  applicable 
implementation  plans  and 
implementation  plan  revisions)  and 
supporting  information  to  each  agency 
after  approval  or  adoption.  This  process 
is  applicable  to  all  agencies  described  in 
paragraph  (a)(1)  of  this  section, 
including  Federal  agencies. 

(d)  Resolving  coriflicts.  Conflicts 
among  State  agencies  or  between  State 
agencies  and  an  MPO  shall  be  escalated 

*  to  the  Governor  if  they  cannot  be 
resolved  by  the  heads  of  the  involved 
agencies.  The  State  air  agency  has  14 
calendar  days  to  appeal  to  the  Governor 
after  the  State  DOT  or  MPO  has  notified 
the  State  air  agency  head  of  the 
resolution  of  his  or  her  comments.  The 
implementation  plan  revision  required 
by  §  51.390  of  this  chapter  shall  define 
the  procedures  for  starting  the  14-day 
clock.  If  the  State  air  agency  appeals  to 
the  Governor,  the  final  conformity 
determination  must  have  the 
conciirrence  of  the  Governor.  If  the  State 
air  agency  does  not  appeal  to  the 
Governor  within  14  days,  the  MPO  or 
State  department  of  transportation  may 
proceed  with  the  final  conformity 
determination.  The  Governor  may 
delegate  his  or  her  role  in  this  process, 
but  not  to  the  head  or  staff  of  the  State 
or  local  air  agency.  State  department  of 
transportation.  State  transportation 
commission  or  board,  or  an  MPO. 

(e)  Public  consultation  procedures. 
Affected  agencies  making  conformity 
determinations  on  transportation  plans, 
programs,  and  projects  shall  establish  a 
proactive  public  involvement  process 
which  provides  opportimity  for  public 
review  and  comment  by,  at  a  minimum, 
providing  reasonable  public  access  to 
technical  and  policy  information 
considered  by  the  agency  at  the 
beginning  of  the  public  comment  period 
and  prior  to  taking  formal  action  <»  a 
conformity  determination  for  all 
transportation  plans  and  TIPs, 
consistent  with  these  requirements  and 
those  of  23  CFR  450.316(b).  Any  charges 
imposed  for  public  inspection  and 
copying  should  be  consistent  with  the 
fee  schedule  contained  in  49  CFR  7.95. 
In  addition,  these  agencies  must 
specifically  address  in  writing  all  public 
comments  that  known  plans  for  a 
regionally  significant  project  whiqh  is 


not  receiving  FHWA  or  FTA  funding  or 
approval  have  not  been  properly 
reflected  in  the  emissions  analysis 
supporting  a  proposed  conformity 
finding  for  a  transportation  plan  or  TIP. 
These  agencies  shall  also  provide 
opportunity  for  public  involvement  in 
conformity  determinations  for  projects 
where  otherwise  required  by  law. 

$93,106    Content  of  traneportadon  plana. 

(a)  Transportation  plans  adopted  after 
January  1, 1997  in  serious,  severe,  or 
extreme  ozone  nonattainment  areas  and 
in  serious  CO  nonattainment  areas.  If 
the  metropolitan  planning  area  contains 
an  urbanized  area  population  greater 
than  200,000,  the  transportation  plan 
must  specifically  describe  the 
transportation  system  envisioned  for 
certain  future  years  which  shall  be 
called  horizon  years. 

(1)  The  agency  or  organization 
developing  the  transportation  plan  may 
choose  any  years  to  be  horizon  years, 
subject  to  the  following  restrictions: 

(i)  Horizon  years  may  be  no  more  than 
10  years  apart. 

(ii)  The  first  horizon  year  may  be  no 
more  than  10  years  from  the  base  year 
used  to  validate  the  transportation 
demand  planning  model. 

(iii)  If  the  attainment  year  is  in  the 
time  span  of  the  transportation  plan,  the 
attainment  year  must  be  a  horizon  year. 

(iv)  The  last  horizon  year  must  be  the 
last  year  of  the  transportation  plan's 
forecast  }>eriod. 

(2)  For  these  horizon  years: 

(i)  The  transportation  plan  shall 
quantify  and  document  the 
demographic  and  emplojrment  factors 
influencing  expected  transportation 
demand,  including  land  use  forecasts,  in 
accordance  with  implementation  plan 
provisions  and  the  consultation 
requirements  specified  by  §  93.105; 

(ii)  The  highway  and  transit  system 
shall  be  described  in  terms  of  the 
regionally  significant  additions  or 
modifications  to  the  existing 
transportation  network  which  the 
transportation  plan  envisions  to  be 
operational  in  the  horizon  years. 
Additions  and  modifications  to  the 
highway  network  shall  be  sufficientiy 
identified  to  indicate  intersections  with 
existing  regionally  significant  facilities, 
and  to  determine  their  effect  on  route 
options  between  transportation  analysis 
zones.  Each  added  or  modified  highway 
segment  shall  also  be  sufficienUy 
identified  in  terms  of  its  design  concept 
and  design  scope  to  allow  modeling  of 
travel  times  under  various  traffic 
volumes,  consistent  with  the  n^odeling 
methods  for  area-wide  transportation 
analysis  in  use  by  the  MPO.  Transit 
facilities,  equipment,  and  services 


envisioned  for  the  futiire  shall  be 
identified  in  terms  of  design  concept, 
design  scope,  and  operating  policies 
that  are  sufficient  tor  modeling  of  their 
transit  ridership.  Additions  and 
modifications  to  the  transportation 
network  shall  be  described  sufficiently 
to  ^ow  that  there  is  a  reasonable 
relationship  between  expected  land  use 
and  the  envisioned  transportation 
system;  and 

(iii)  Other  future  transportation 
policies,  requirements,  services,  and 
activities,  including  intermodal 
activities,  shall  be  described. 

(b)  Moderate  areas  reclassified  to 
serious  Ozone  or  CO  nonattainment 
areas  which  are  reclassified  bnm 
moderate  to  serious  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section  within  two  years  bom  the  da'te 
of  reclassification. 

(c)  Transportation  plans  for  other 
areas  Transportation  plans  for  other 
areas  must  meet  the  requirements  of 
paragraph  (a)  of  this  section  at  least  to 
the  extent  it  has  been  the  previous 
practice  of  the  MPO  to  prepare  plans 
which  meet  those  requirements. 
Otherwise,  the  transportation  system 
envisioned  for  the  future  must  be 
sufficiently  described  within  the 
transportation  plans  so  that  a 
conformity  determination  can  be  made 
according  to  the  criteria  and  procedures 
of  §§93.109— 93.119. 

(d)  Savings  The  requirements  of  this 
section  supplement  other  requirements 
of  applicable  law  or  regulation 
governing  the  format  or  content  of 

transportation  plans. 

$93,107    RelationsMp  of  ttansporlatton 
plan  and  TIP  conformity  with  the  NEPA 
process. 

The  degree  of  specificity  required  in 
the  transportation  plan  and  the  specific 
travel  network  assumed  for  air  quality 
modeling  do  not  preclude  the 
consideration  of  alternatives  in  the 
NEPA  process  or  other  project 
development  studies.  Should  the  NEPA 
process  result  in  a  project  with  design 
concept  and  scope  significantly 
different  from  that  in  the  transportation 
plan  or  TIP,  the  project  must  meet  the 
criteria  in  §§93.109—93.119  for  projects 
not  from  a  TIP  before  NEPA  process 
completion. 

$93,106    Fiscal  constraints  for 
transportation  ptons  and  TIPa. 

Transportation  plans  and  TIPs  must 
be  fiscally  constrained  consistent  with 
DOT'S  metropolitan  planning 
regulations  at  23  CFR  part  450  in  order 
to  be  found  in  conformity. 


I'tliH'-'-'  <-ii>UiiMllUlikliiJi!k!illlUUl 


\-€. 


36140 


Federal  Register  /  Vol.  61, 


No.  132  /  Tuesday,  July  9,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  132  /  Tuesday,  July  9,  1996  /  Proposed  Rules 


36141 


ISS 


193.109    CittwtaandprocadurMfor 
(tolM  mining  confonnity  of  tiarapoitition 
plans,  progranu,  and  prol«ct*:  Q«naraL 

(a)  In  order  for  each  transportation 
plan,  program,  and  FHWA/FTA  project 
to  be  found  to  conform,  the  MPO  and 
DOT  must  demonstrate  that  the 
applicable  criteria  and  procedures  in 
this  subpart  are  satisfied,  and  the  MPO 
and  DOT  must  comply  with  all 
applioeble  conformity  requirements  of 
implementation  plans  and  of  court 
orders  for  the  area  which  pertain 
specifically  to  conformity.  The  criteria 
for  making  conformity  determinations 
differ  based  on  the  action  under  review 
(transportation  plans,  TIPs,  and  FHWA/ 
FTA  pro)ects),  the  relevant  poUutant(s), 
and  the  stattis  of  the  implementation 
plan. 

(b)  The  following  table  indicates  the 
criteria  and  procedures  in  §§  93.110- 
93.119  which  apply  for  transportation 
plans,  TIPs,  and  FHWA/FTA  projects. 
Paragraphs  (c)  through  (f)  of  this  section 
explain  when  the  budget,  emission 
reduction,  and  hot  spot  tests  are 
required  for  each  pollutant.  Paragraj^ 
(g)  of  this  section  addresses  isolated 
rural  nonattainment  and  maintenance 
areas. 

Table  1.— Conformity  Crtterw 

AH  Actions  at  AH  Ttanaa^^.  - , 

§93.1 10 Latest  planning  assumptions. 

§93.111  —    Latest  emissions  model. 
§93.112 Consultation. 


§93.1 13(b)      TCMs. 

§93.1 18  OR    Emissions  budget  OR  Emission 
§93.119.         reduction.  — 


TIP 


UMI 


§93.113(0)      TCMs. 

§93.118  OR    Emissions  budget  OR  Emission 
§93.119.         reduction. 

Proiact  (From  a  Confonning  Plan  and  TIP) 

§93.1 14  —    Currently  conforming  plan  and 

TIP. 
§93.115 Proiect  from  a  conforming  plan 

and  TIP. 

§93.116 CO  and  PM,o  hot  spots.      ^ 

§93.t17 PMio  control  measures. 

Pro|act  (Not  From  a  Conforming  Plan  and 
TIP) 

§93.1 13(d)      TCMs. 

§93.1 14 Currently  conforming  plan  and 

TIP. 

§93.1 16 CO  and  PM,o  hot  spots. 

§93.117 PMio  control  measures. 


TAai£  1.— CONFORMTTY  CRITERIA— 
Continued 

§93.118  OR    Emissions  budget  OR  Emission 
§93.119.         reduction. 

(c)  OUone  nonattainment  and 
maintenance  areas.  In  addition  to  the 
criteria  listed  in  Table  1  that  are 
required  to  be  satisfied  at  all  times,  in 
ozone  nonattainment  and  maintenance 
areas  oonfonnity  determinations  must 
include  a  demonstration  that  the  budget 
and/or  emission  reduction  tests  are 
satisfied  as  described  in  the  follbwing 
paragraphs. 

(1)  In  ozone  areas  the  budget  test  must 
be  satisfied  as  required  by  §  93.118  for 
conformity  determinations  made: 

(i)  4S  days  after  a  control  strategy 
implementation  plan  revision  or 
maintenance  plan  has  been  submitted  to 
EPA,  imless  0>A  has  declared  the  motor 
vehicle  emissions  budget  inadeqimte  for 
transportation  conformity  pmposes;  or 

(ii)  After  EPA  has  declared  that  the 
motor  vehicle  emissions  budget  in  a 
submitted  control  strategy 
implementation  plan  revision  or      .  .    ^ 
maintenance  plan  is  adequate  for 
transportation  conformity  purposes. 

(2)  In  moderate  and  above  ozone 
nonattainment  areas  the  emission 
reduction  tests  must  be  satisfied  as 
required  by  §  93.119  for  conformity 
determinations  made: 

(i)  During  the  first  45  days  after  a 
control  strategy  implementation  plan 
revision  or  maintenance  plan  has  been 
submitted  to  EPA,  unless  EPA  has 
declared  a  motor  vehicle  emissions 
budget  adequate  for  transportation 
confonnity  purposes;  or 

(ii)  If  EPA  has  declared  the  motor 
vehicls  emissions  budget  in  a  submitted 
control  strategy  implementation  plan 
revision  or  maintenance  plan 
inadequate  for  transportation 
conformity  purposes,  and  there  is  no 
previously  established  motor  vehicle 
emissions  budget  in  the  approved  SIP  or 
a  previously  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan. 

(3)  An  ozone  nonattainment  area  must 
satisfy  the  emission  reduction  test  for 
NOx,  as  reqiiired  by  §93.119,  if  the 
implementation  plan  or  plan 
submission  that  is  applicable  for  the 
piuposes  of  conformity  determinations 
is  a  15%  SIP  or  Phase  I  attainment 
demonstration  that  does  not  include  a 
motor  vehicle  emissions  budget  for 
NOx-  The  implementation  plan  wiU  be 
considered  to  establish  a  motor  vehicle 
emissifms  budget  for  NOx  if  the 
implementation  plan  or  plan  ""    f  .*' 
submission  contains  an  explicit  NOx 
motor  vehicle  emissions  budget  that  is 


intended  to  act  as  a  ceiling  on  future 
NOx  emissions,  and  the  NOx  motor 
vehicle  emissions  budget  is  a  net 
reduction  from  NOx  emissions  levels  in 
1990. 

(4)  Marginal  and  below  ozone 
nonattainment  areas  that  have  three 
consecutive  years  of  clean  data  and  that 
have  not  submitted  a  maintenance  plan 
must  satisfy  one  of  the  following 
remiirements: 

U)  The  emission  reduction  tests  as 
required  by  §  93.119; 

Ui)  The  State  air  quality  agency  shall 
determine  (subject  to  the  interagency 
consultation  process  required  by 
§  93.1t)S)  the  motor  vehicle  emissions  of 
ozone  precursors  in  the  most  recent  year 
of  clean  data.  The  budget  test  required 
by  §  93.118  must  be  satisfied,  with  these 
motor  vehicle  emission  levels  serving  as 
the  motor  vehicle  emissions  bucket;  or 

(iii)  The  State  shall  submit  to  EPA  an 
implementation  plan  revision  that 
contains  motor  vehicle  emissions 
budget(s)  and  an  attainment  or 
maintenance  demonstration,  and  the 
budget  test  reqiiired  by  §  93.118  mtist  be 
satisfied  using  the  submitted  motor 
vehicle  emissions  budget(s]  (as 
described  in  paragraph  (c)(1)  of  this 
section). 

(5)  Marginal  and  below  ozone         ^, 
nonattainment  areas  that  do  not  have  ' 
three  consecutive  years  of  clean  data 
must  satisfy  one  of  the  following 
requirements: 

u)  The  emission  reduction  tests 
required  by  §  93.119;  or 

Ui)  The  State  shall  submit  to  EPA  an 
implementation  plan  revision  that 
contains  motor  vehicle  emissions 
budget(s)  and  an  attainment 
demonstration,  and  the  budget  test 
required  by  §  93.118  must  be  satisfied 
using  the  submitted  motor  vehicle 
emissions  budget(s}  (as  described  in 
paragraph  (c)(1)  of  this  section). 

(6)  Notwithstanding  paragraphs  (c)(1) 
and  (c)(2)  of  this  section,  moderate  and 
above  ozone  nonattainment  areas  with 
three  years  of  clean  data  that  have  not 
submitted  a  maintenance  plan  and  that 
EPA  has  determined  are  not  subject  to 
the  Clean  Air  Act  reasonable  further 
progress  and  attaiiunent  demonstration 
requirements  must  satisfy  one  of  the 
following  requirements: 

(i)  The  emission  reduction  tests  as      ' 
required  by  §  93.119; 

(ii)  Hie  Dud^t  test  as  required  by     -^  "■_ 
§  93.118,  using  the  motor  vehicle 
emissions  budgets  in  the  submitted 
control  strategy  implementation  plan  ,-- 
(subject  to  the  timing  requirements  of 
pani^aph  (c)(1)  of  this  section);  or 

(iii)  The  State  air  quality  agency  shall 
determine  (subject  to  the  interagency 
consultation  process  required  by 


§93.105)  the  motor  vehicle  emissions  of 
ozone  preciusors  in  the  most  recent  year 
of  clean  data.  The  budget  test  required 
by  §93.118  must  be  satisfied,  with  these 
motor  vehicle  emission  levels  serving  as 
the  motor  vehicle  emissions  budget. 

(d)  CO  nonattainment  and 
maintenance  areas.  In  addition  to  the 
criteria  listed  in  Table  1  that  are 
required  to  be  satisfied  at  all  times,  in 
CX3  nonattainment  and  maintenance 
areas  conformity  determinations  must 
include  a  demonstration  that  the  hot 
spot,  budget  and/or  emission  reduction 
tests  are  satisfied  as  described  in  the 
following  pararaaphs. 

(1)  FHWA/FTA  projects  in  CO 
nonattainment  or  maintenance  areas 
must  satisfy  the  hot  spot  test  required  by 
§  93.116  at  all  times.  Until  a  (X) 
attainment  demonstration  or 
maintenance  plan  is  approved  by  EPA, 
FHWA/FTA  projects  must  also  satisfy 
the  hot  spot  test  required  by  §  93.116(b). 

(2)  In  (JO  areas  the  budget  test  must 
be  satisfied  as  required  by  §  93.118  for 
conformity  determinations  made: 

(i)  45  days  after  a  control  strategy 
implementation  plan  revision  or 
maintenance  plan  has  been  submitted  to 
EPA,  unless  EPA  has  declared  the  motor 
vehicle  emissions  budget  inadequate  for 
transportation  conformity  purposes;  or 

(ii)  After  EPA  has  declared  mat  the 
motor  vehicle  emissions  budget  in  a 
submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan  is  adequate  for 
transportation  conformity  purposes. 

(3)  in  moderate  CX3  nonattainment 
areas  with  a  design  value  greater  than 
12.7  ppm  and  serious  CXD  nonattainment 
areas  the  emission  reduction  tests  must 
be  satisfied  as  required  by  §  93.119  for 
conformity  determinations  made: 

•    (i)  During  the  first  45  days  after  a 
control  strategy  implementation  plan 
revision  or  maintenance  plan  has  been 
submitted  to  EPA,  unless  EPA  has 
declared  a  motor  vehicle  emissions 
budget  adequate  for  transportation 
conformify  purposes;  or 

(ii)  If  EPA  has  declared  the  motor 
vehicle  emissions  budget  in  a  submitted 
control  strategy  implementation  plan 
revision  or  maintenance  plan 
inadequate  for  transportation 
conformity  purposes,  and  there  is  no 
previously  established  motor  vehicle 
emissions  budget  in  the  approved  SIP  or 
a  previousfy  suJimitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan. 

(4)  If  a  moderate  CO  nonattaiiunent 
area  with  a  design  value  of  12.7  ppm  or 
less  or  a  not  classified  CX3 
nonattainment  area  has  two  consecutive 
years  of  clean  data  and  has  not 
submitted  a  maintenance  plan,  one  of 


the  following  requirements  must  be 
satisfied: 

(i)  The  emission  reduction  tests  as 
required  by  §93.119; 

(ii)  The  State  air  quality  agency  shall 
determine  (subject  to  the  interagency 
consultation  process  required  by 
§  93.105)  the  motor  vehicle  emissions  of 
CO  in  the  most  recent  year  of  clean  data. 
The  budget  test  required  by  §  93.118 
must  be  satisfied,  with  these  motor 
vehicle  emission  levels  serving  as  the 
motor  vehicle  emissions  budget;  or 

(iii)  The  State  shall  stibmit  to  EPA  an 
implementation  plan  revision  that 
contains  motor  vehicle  emissions 
budget(s)  and  an  attainment  or 
maintenance  demonstration,  and  the 
budget  test  required  by  §  93.118  must  be 
satisfied  using  the  submitted  motor 
vehicle  emissions  budget(s)  (as 
described  in  paragraph  (d)(1)  of  this 
section). 

(5)  If  a  moderate  CO  nonattainment 
area  with  a  design  value  of  12.7  ppm  or 
less  or  a  not  classified  CX) 
nonattainment  area  does  not  have  two 
consecutive  years  of  clean  data,  one  of 
the  following  requirements  must  be 
satisfied: 

(i)  The  emission  reduction  tests 
required  by  §  93.119;  or 

(ii)  The  State  shall  submit  to  EPA  an 
implementation  plan  revision  that 
contains  motor  vehicle  emissions 
budget(s)  and  an  attainment 
demonstration,  and  the  budget  test 
required  by  §  93.118  must  be  satisfied 
using  the  submitted  motor  vehicle 
emissions  budget(s)  (as  described  in 
paragraph  (d)(1)  of  this  section). 

(e)  PMio  nonattainment  and 
maintenance  areas.  In  addition  to  the 
criteria  listed  in  Table  1  that  are 
required  to  be  satisfied  at  all  times,  in 
PMio  nonattainment  and  maintenance 
areas  conformity  determinations  must 
include  a  demonstration  that  the  hot 
spot,  budget  and/or  emission  reduction 
tests  are  satisfied  as  described  in  the 
following  paragraphs. 

(1)  FHWA/FTA  projects  in  PMio 
nonattainment  or  maintenance  areas 
must  satisfy  the  hot  spot  test  required  by 
§93.116. 

(2)  In  PMio  areas  the  budget  test  must 
be  satisfied  as  required  by  §  93.1 1€  for 
conformity  determinations  made: 

(i)  45  days  after  a  control  strategy 
implementation  plan  revision  or 
maintenance  plan  has  been  submitted  to 
EPA,  unless  EPA  has  declared  the  motor 
vehicle  emissions  budget  inadequate  for 
transportation  conformity  purposes;  or 

(ii)  After  EPA  has  declared  that  the 
motor  vehicle  emissions  budget  in  a 
submitted  control  strategy 
implementation  plan  revision  or  ;  . 


maintenance  plan  is  adequate  for 
transpcrtation  conformity  purposes. 

(3)  In  PMio  nonattainment  areas  the 
emission  reduction  tests  must  be 
satisfied  as  required  by  §  93.119  for 
conformity  determinations  made: 

(i)  During  the  ^rst  45  days  after  a 
control  strategy  implementation  plan 
revision  or  maintenance  plan  has  been 
submitted  to  EPA,  xmless  EPA  has 
declared  a  motor  vehicle  emissions 
budget  adequate  for  transportation 
conformity  purposes; 

(ii)  If  EPA  has  declared  the  motor 
vehicle  emissions  budget  in  a  submitted 
control  strategy  implementation  plan 
revision  or  maintenance  plan 
inadequate  for  transportation 
confonnity  piuposes,  and  there  is  no 
previously  established  motor  vehicle 
emissions  budget  in  the  approved  SIP  or 
a  previously  submitted  control  strat^y 
implementation  plan  revision  or 
maintenance  plan;  or 

(iii)  The  submitted  implementatirai 
plan  revision  is  a  demonstration  of 
impracticability  under  CAA  section 
189(a)(l)(B)(ii)  and  does  not 
demonstrate  attainment 

(f)  NO2  nonattainment  and 
maintenance  areas.  In  addition  to  the 
criteria  listed  in  Table  1  that  are 
required  to  be  satisfied  at  all  times,  in 
N(32  nonattainment  and  maintenance 
areas  conformity  determinations  must 
include  a  demonstration  that  the  budget 
and/or  emission  reduction  tests  are 
satisfied  as  described  in  the  following 
paragraphs. 

(1)  In  NO2  areas  the  budget  test  must 
be  satisfied  as  required  by  §  93.118  for 
conformity  determinations  made: 

(i)  45  days  after  a  control  strategy 
implementation  plan  revision  or 
maintenance  plan  has  been  submitted  to 
EPA,  unless  EPA  has  declared  the  motor 
vehicle  emissions  budget  inadequate  for 
transportation  confonnity  purposes;  or 

(ii)  After  EPA  has  declared  that  the 
motor  vehicle  emissions  budget  in  a 
submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan  is  adequate  for 
transportation  conformity  purposes. 

(2)  In  NO2  areas  the  emission 
reduction  tests  must  be  satisfied  as 
required  by  §  93.119  for  conformity 
determinations  made: 

(i)  During  the  first  45  days  after  a 
control  strategy  implementation  plan 
revision  or  maintenance  plan  has  been 
submitted  to  EPA,  unless  EPA  has 
declared  a  motor  vehicle  emissions 
budget  adequate  for  transportation 
conformity  piuposes;  or 

(ii)  If  EPA  has  declared  the  motor 
vehicle  emissions  budget  in  a  submitted 
control  strategy  implementation  plan 
revision  or  maintenance  plan 
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inadequate  for  transportation 
conformity  purposes,  and  there  is  no 
previously  established  motor  vehicle 
emissions  budget  in  the  approved  SIP  or 
a  previously  submitted  control  strategy 
implementation  plan  revision  at 
maintenance  plan. 

(g)  Isolated  rural  nonattainment  and 
maintenance  areas.  This  paragraph 
applies  to  any  nonattainment  or 
maintenance  area  (or  portion  thereof) 
which  does  not  have  a  metropolitan 
transportation  plan  or  TIP  and  whose 
projects  are  not  part  of  the  emissions 
analysis  of  any  MPO's  metropolitan 
transportation  plan  or  TIP.  This 
paragraph  does  not  apply  to  "donut" 
areas  which  are  outside  the 
metropolitan  planning  boundary  and 
inside  the  nonattainment/maintenance 
area  boundary. 

(1)  FHWA/FTA  projects  in  all  isolated 
rural  nonattainment  and  maintenance 
areas  must  satisfy  the  requirements  of 
§§93.110,  93.111,  93.112,  93.113(d), 
93.116,  and  93.117.  Until  EPA  approves 
the  control  strategy  implementation 
plan  or  maintenance  plan  for  a  rural  CX) 
nonattainment  or  maintenance  area, 
FHWA/FTA  projects  must  also  satisfy 
the  requirements  of  §  93.116(b) 
("Localized  CO  and  PMio  violations  (hot 
spots)"). 

(2)  Isolated  rural  nonattainment  and 
maintenance  areas  are  subject  to  the 
budget  and/or  emission  reduction  tests 
as  described  in  paragraphs  <c)-(f)  of  this 
section,  with  the  following 
modifications: 

(i)  When  the  requirements  of 
§§  93.118  and  93.119  apply  to  isolated 
rural  nonattainment  and  maintenance 
areas,  refierences  to  "transportation 
plan"  or  "TIP"  should  be  taken  to  mean 
those  projects  in  the  statewide 
transportation  plan  or  statewide  TIP 
which  are  in  the  rural  nonattainment  or 
maintenance  area. 

(ii)  In  isolated  rural  nonattainment 
and  maintenance  areas  that  are  subject 
to  §93.118,  FHWA/FTA  projects  must 
be  consistent  with  motor  vehicle 
emissions  budget(s)  for  the  years  in  the 
timeframe  of  the  attainment 
demonstration  or  maintenance  plan.  For 
years  after  the  attainment  year  (if  a 
maintenance  plan  has  not  been 
submitted)  or  after  the  last  year  of  the 
maintenance  plan,  FHWA/FTA  projects 
must  satisfy  one  of  the  following 
requirements:  >  ' 

(A)  §93.118; 

(B)  §  93.119  (Emission  reductions  in 
areas  without  motor  vehicle  emissions 
budgets);  or 

(Q  Air  quality  dispersion  modeling 
must  demonstrate  that  the  FHWA/FTA 
project,  in  combination  with  all  other 
regionally  significant  projects  expected 


in  the  area  in  the  timeframe  of  the 
statewide  transportation  plan,  will  not 
cause  or  contribute  to  any  new  violation 
of  any  standard  in  any  areas;  increase 
the  firequency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area;  or 
delay  timely  attainment  of  any  standard 
or  any  required  interim  emission 
reductions  or  other  milestones  in  any 
area.  Control  measures  assumed  in  the 
analysis  must  be  enforceable. 

(iii)  The  choice  of  requirements  in 
paragraph  (g)(2)(ii)  of  this  section  and 
the  methodology  used  to  meet  the 
requirements  of  paragraph  (g)(2)(ii)(C)  of 
this  section  must  be  determined  through 
the  interagency  consultation  process 
required  fan  §  93.105  through  which  the 
relevant  recipients  of  tide  23  U.S.C.  or 
Federal  Transit  Laws  funds,  the  local  air 
quality  agBncy,  the  State  air  quality 
agency,  aad  the  State  DOT  should  reach 
consensus  about  the  option  and 
methodology  selected.  EPA  and  EXDT 
must  be  consulted  through  this  process 
as  well.  In  the  event  of  unresolved 
disputes,  conflicts  may  be  escalated  to 
the  Governor  consistent  with  the 
procedure  in  §  93.105(d),  which  applies 
for  any  State  air  agency  comments  on  a 
conformity  determination. 

193.110    Crttarla  and  procedurM:  Latest 
planning  assumptions. 

(a)  The  conformity  determination, 
with  respect  to  all  other  applicable 
criteria  in  §§  93.111-93.119,  must  be 
based  upon  the  most  recent  planning 
assumptions  in  force  at  the  time  of  the 
conformity  determination.  The 
conformity  determination  must  satisfy 
the  requiiements  of  paragraphs  (b) 
througlh  ({)  of  this  section. 

(b)  Assumptions  must  be  derived  from 
the  estimates  of  current  and  futxire 
population,  employment,  travel,  and 
congestion  most  recently  developed  by 
the  MPO  or  other  agency  authorized  to 
make  such  estimates  and  approved  by 
the  MPO.  The  conformity  determination 
must  also  be  based  on  the  latest 
assimiptions  about  current  and  future 
background  concentrations. 

(c)  The  conformity  determination  for 
each  transportation  plan  and  TIP  must 
discuss  how  transit  operating  policies 
(including  fares  and  service  levels)  and 
assiuned  transit  ridership  have  changed 
since  the  previous  conformity 
determination. 

(d)  The  conformity  determination 
must  include  reasonable  assumptions 
about  transit  service  and  increases  in 
transit  faces  and  road  and  bridge  tolls 
over  time. 

(e)  The  conformity  determination 
must  use  the  latest  existing  information 
regarding  the  effectiveness  of  the  TC^fs 
and  other  implementation  plan      •'^ 


measures  which  have  already  been- 
implemented. 

U)  Key  asstunpticms  shall  be  specified 
and  included  in  the  draft  documents 
and  supporting  materials  used  for  the 
interagency  and  public  consultation 
reqiiired  by  $  93.105. 

{98.111    Crltaria  and  prooeduras:  Latest 
etnisalons  model. 

(a)  The  conformity  determination 
must  be  based  on  the  latest  emission   . 
estimation  model  available.  This 
criterion  is  satisfied  if  the  most  currant 
version  of  the  motor  vehicle  «nissions 
model  specified  by  EPA  for  use  in  the 
preparation  or  revision  of 
implementation  plans  in  that  State  or 
area  is  used  for  the  conformity  analysis. 
Where  EMFAC  is  the  motor  vehicle 
emissions  model  used  in  preparing  or 
revising  the  applicable  implementation 
plan,  new  versions  must  be  approved  by 
EPA  before  they  are  used  in  the 
conformity  analysis. 

(b)  EPA  will  consult  with  DOT  to 
establish  a  grace  period  following  the 
specification  of  any  new  model. 

(1)  The  grace  period  will  be  no  less 
than  three  months  and  no  more  than  24 
months  after  notice  of  availability  is 
published  in  the  Federal  Register. 

(2)  The  length  of  the  grace  period  will 
depend  on  t&e  degree  of  change  in  the 
model  and  the  scope  of  re-planning 
likely  to  be  necessary  by  MPOs  in  order 
to  assure  conformity.  If  the  grace  period 
will  be  longer  than  three  months,  EPA 
will  annoimce  the  appropriate  grace 
period  in  the  Federal  Register. 

(c)  Transportation  plan  and  TIP 
conformity  analyses  for  which  the 
emissions  analysis  was  begun  during 
the  grace  period  or  before  the  Federal  ' 
Register  notice  of  availability  of  the 
latest  emission  model  may  continue  to 
use  the  previous  version  of  the  model. 
Conformity  determinations  for  projects 
may  also  be  based  on  the  previous 
model  if  the  analysis  was  begun  during 
the  grace  period  or  before  the  Federal 
Register  notice  of  availability,  and  if  the 
final  environmental  dooiment  for  the 
project  is  issued  no  more  than  three 
years  after  the  issuance  of  the  draft 
environmental  document. 

§93.112    Criterta  and  procedures: 
Conaulfatioa 

Conformity  must  be  determined      >v 
according  to  the  consultation 
procedures  in  this  rule  and  in  the 
applicable  implementation  plan,  and 
according  to  the  public  involvement 
procedures  established  in  compliance 
with  23  CFR  part  450.  Until  the 
implementation  plan  revision  required 
by  §  51.390  of  this  chapter  is  fully 
approved  by  EPA,  the  conformity 


determinaticHi  must  be  made  according 
to  §  93.105(a)(2)  and  §g3.105(e)  and  the 
requirements  of  23  CFR  part  450. 

193.113   CrtterfaandprooedureKThnaly 
wnpieinafnBDon  or  TvMa. 

(a)  The  transportation  plan,  TIP,  at 
any  FHWA/FTA  project  which  is  not 
from  a  ccmfbrming  plan  and  TIP  must 
provide  for  the  timely  implementation 
of  TCMs  from  the  ^piicable 
implementaticm  plan. 

(b)  For  transpcurtation  plans,  this 
criterion  is  satisfied  if  the  following  two 
conditions  are  met: 

(1)  The  transportation  plan,  in 
describing  the  envisioned  fiiture 
transportation  system,  provides  for  the 
timely  completion  or  implementation  of 
all  TCMs  in  the  applicable 
implementation  plan  which  are  eligible 
for  funding  under  title  23  U.S.C.  or  the 
Fednal  Transit^Laws,  consistent  with 
schedules  included  in  the  applicable 
implementation  plan. 

(2)  Nothing  in  the  transportation  plan 
interferes  with  the  implmnentation  of 
any  TOM  in  the  applicd>le 
implementation  plan. 

(c)  For  TIPs,  this  criteri(Hi  is  satisfied 
if  the  following  conditions  are  met: 

(1)  An  examination  of  the  specific 
steps  and  funding  source(s)  needed  to 
fully  implement  each  TCM  indicates 
that  TCMs  which  are  eligible  for 
funding  imder  title  23  U.S.C.  or  the 
Federal  Transit  Laws  are  on  or  ahead  of 
the  schedule  established  in  the 
applicable  implementation  plan,  or,  if 
such  TCMs  are  behind  the  schedule 
establidied  in  the  applicable 
implemmtation  plan,  the  MPO  and 
DOT  have  determined  that  past 
obstacles  to  implementation  of  the 
TCMs  have  bera  identified  and  have 
been  or  are  being  overcmne,  and  that  all 
State  and  local  agencies  vnih  influence 
over  approvals  or  funding  for  TCMs  are 
giving  maximum  priority  to  approval  or 
funding  of  TCMs  over  other  projects 
within  their  ccmtrol,  including  projects 
in  locations  outside  the  nonattainment 
or  maintenance  area. 

(2)  If  TCMs  in  the  ^plicaEle 
implementation  plan  have  previously 
been  {wogrammed  for  Federal  funding 
but  the  funds  have  not  been  tdtUgated 
and  die  TCMs  are  behind  the  schediUe 
in  the  implementation  plan,  thm  the 
TIP  cannot  be  found  to  conform  if  the 
funds  intended  for  those  TCMs  are 
reallocated  to  projects  in  the  TIP  other 
than  TCMs,  or  if  there  are  no  other 
TCMs  in  the  TIP,  if  the  funds  are 
reallocated  to  projects  in  the  TIP  other 
than  projects  which  are  eUgible  for 
Federal  funding  intended  for  air  quality 
improvement  projects,  e.g.,  die 


CcHigestion  Mitigaticm  and  Air  Quality 
Improvement  Program. 

(3)  Nothing  in  the  TIP  may  interfiBre 
with  the  implementation  of  any  TCM  in 
the  applicable  impl«nentation  plan. 

(d)  For  FHWA/FTA  projects  which 
are  not  frtHn  a  conforming 
transportation  plan  and  TIP,  this 
criterion  is  satisfied  if  the  project  does 
not  interfere  with  the  implementatiaD  of 
any  TCM  in  the  applicable  ^oi. 

implementation  plan. 


193.114 

Cunantly  eonfonning  tranaporladon  plan 
and  TIP. 

Hiere  must  be  a  currently  c(mf6rming 
transportation  plan  and  currently 
conforming  TIP  at  the  time  of  project 
approval. 

(a)  Chdy  cme  confrmning 
transportation  plan  at  TIP  may  exist  in 
an  area  at  any  time;  conftmnity 
determinations  of  a  {nevious 
transpwtation  plan  or  TIP  expire  once 
the  current  plan  or  TIP  is  found  to 
conform  by  DOT.  The  conformity 
determination  on  a  transportation  plan 
or  TIP  will  also  lapse  if  confonnity  is 
not  detennined  aocwding  to  the 
frequency  requiremmts  specified  in 
§93.104. 

(b)  This  criterion  is  not  required  to  be 
satisfied  at  the  time  of  project  approval 
for  a  TCM  specifically  included  in  the 
applicable  implementaticm  plan, 
provided  that  all  atiter  relevant  criteria 
of  this  subpart  are  satisfied. 


198.115 

from  a  plan  and  TIP. 

(a)  The  project  must  come  from  a 
conforming  plan  and  program.  If  this 
criteritm  is  not  satisfied,  the  project 
must  satisfy  all  criteria  in  Table  1  for  a 
project  not  from  a  conforming 
transpcHtation  plan  and  TIP.  A  project  is 
considered  to  be  from  a  confmning 
transportation  plan  if  it  meets  the 
requirements  of  paragrai^  (b)  of  this 
section  and  from  a  conforming  program 
if  it  meets  the  requirements  of  paragraph 
(c)  of  this  sectfon.  Special  provisions  for 
TCMs  in  an  applicable  implementation 
plan  are  jMovided  in  paragraph  (d)  of 
this  section. 

(b)  A  project  is  considered  to  be  from 
a  conforming  transportation  plan  if  one 
of  the  folloMring  conditions  applies: 

(1)  For  projects  which  are  required  to 
be  identified  in  the  transportaticm  plan 
in  otdet  to  satisfy  §  93.106  ("Content  of 
transpotation  plans"),  the  project  is 
specifically  included  in  the  conforming 
transpratation  plan  and  the  project's 
design  concept  and  scope  have  not 
changed  significantly  from  those  which 
were  described  in  the  transportation 
plan,  or  in  a  manner  which  would 


significantiy  impact  use  of  the  fedlity; 
at 

(2)  For  projects  whidi  are  not 
required  to  be  specifically  identified  in 
the  transportation  plan,  the  project  is 
identified  in  the  conforming 
transportation  plan,  or  is  consistent 
with  the  policies  and  purpose  of  the 
transpratation  plan  and  will  not 
intratne  with  other  projects  specifically 
included  in  the  transportation  plan. 

((^  A  project  is  omsidered  to  be  from 
a  confrHining  program  if  the  following 
conditions  are  met: 

(1)  The  project  is  included  in  the 
conforming  IIP  and  the  design  concept 
and  scope  of  the  project  ¥rere  adequate 
at  the  time  of  the  TIP  conformity 
determination  to  determine  its 
contributioD  to  the  TIP's  regional     • 
emissions,  and  the  project  design 
concept  and  scope  have  not  dianged 
significantiy  from  those  which  woe 
described  in  die  TIP;  and 

(2)  If  the  TIP  describes  a  project 
design  concept  and  scope  whidi 
includes  project-level  emissions 
mitigstim  or  control  measures,  written 
ccmunitments  to  implement  such 
measures  must  be  (»tained  from  the 
project  spcmsor  and/or  operator  as 
required  by  §  93.125(8)  in  order  for  the 
project  to  be  considered  from  a 
conforming  program.  Any  diange  in 
these  mitigation  or  control  measures 
that  would  significantiy  reduce  their 
effBctiveness  constitutes  a  change  in  the 
desisn  concept  and  scope  of  the  project 

(dl  TCMs.  This  critenon  is  not 
required  to  be  satisfied  for  TCMs 
specifically  included  in  an  applicable 
implementation  plan. 

193.116    Criterta  and  procodurea: 

I  CO  and  PMio  vtoteMorw  (hot 


(a)  This  paragraph  applies  at  all  times. 
The  FHWA/FTA  project  must  not  cause 
or  contribute  to  any  new  localized  CO 
or  PMio  violatitms  or  increase  the 
fiequency  or  severity  of  any  existing  00 
or  PMio  violations  in  CO  and  PMio 
nonattainment  and  midntmanoe  areas. 
This  criterion  is  satisfied  if  it  is 
demonstrated  that  no  new  local 
violations  will  be  created  and  the 
sevnity  or  number  of  existing  violations 
will  not  be  increased  as  a  result  of  the 
project.  The  demonstration  must  be 
performed  according  to  the  consultation 
requirements  of  §  g3.105(c)(l)(i)  and  the 
m^odology  requirements  of  §  93.123. 

(b)  This  paragraph  applies  for  QO 
nonattainment  areas  as  described  in 

§  93.109(d)(1).  Each  FHWA/FTA  project 
must  eliminate  i}r  reduce  the  severity 
and  number  of  localized  CO  violations 
in  the  area  substantially  affected  by  the 
project  (in  CO  nonattainment  areas). 
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This  criterion  is  satisfied  with  respect  to 
existing  localized  CO  violations  if  it  is 
demonstrated  that  existing  localized  CXD 
violations  will  be  eliminated  or  reduced 
in  severity  and  number  as  a  result  of  the 
project.  The  demonstration  must  be 
performed  according  to  the  consultation 
requirements  of  §  93.105(c)(l)(i)  and  the 
methodology  requirements  of  §  93.123. 

S93.117    Criteria  and  proceduTM: 
CompNaoce  with  PM,o  control  maasurM. 

The  FHWA/FTA  project  must  comply 
with  PMio  control  measures  in  the 
applicable  implementation  plan.  This 
criterion  is  satisfied  if  the  project-level 
conformity  determination  contains  a 
written  commitment  from  the  project 
sponsor  to  include  in  the  final  plans, 
specifications,  and  estimates  for  the 
project  those  control  measures  (for  the 
piupose  of  limiting  PMio  emissions 
from  the  construction  activities  and/or 
normal  use  and  operation  associated 
with  the  project)  that  are  contained  in 
the  applicable  implementation  plan. 

$93,118    Crftorla and  procaduraa:  Motor 
vflMda  anilsstona  budget. 

(a)  Hie  transportation  plan,  TIP,  and 
project  not  from  a  conforming 
transportation  plan  and  TIP  must  be 
consistent  with  the  motor  vehicle 
emissions  budget(s)  in  the  applicable 
implementation  plan  (or 
implementation  plan  submission).  This 
criterion  applies  as  described  in 

§  93.109  (c)-<gj.  This  criterion  is 
satisfied  if  it  is  demonstrated  that 
emissions  of  the  pollutants  or  pollutant 
precursors  described  in  paragraph  (c)  of 
this  aection  are  less  than  or  equal  to  the 
motor  vehicle  emissions  budget(s) 
established  in  the  applicable 
implementation  plan  or  implementation 
plan  submission. 

(b)  Consistency  with  the  motor 
vehicle  emissions  budget(s)  must  be 
demonstrated  for  each  year  for  which 
the  applicable  (and/or  submitted) 
implementation  plan  specifically 
establishes  motor  vehicle  emissions 
budget(s),  for  the  last  year  of  the 
transportation  plan's  forecast  period, 
and  for  any  intermediate  years  as 
necessary  so  that  the  years  for  which 
consistency  is  demonstrated  are  no 
more  than  ten  years  apart,  as  follows: 

(1)  Until  a  maintenance  plan  is 
submitted: 

(i)  Emissions  in  each  year  (such  as 
milestone  years  and  the  attainment  year) 
for  which  the  control  strategy 
implementation  plan  revision 
establishes  motor  vehicle  emissions 
budget(s)  must  be  less  than  or  equal  to 
that  year's  motor  vehicle  emissions 
budget(s);  and 


(ii)  Emissions  in  years  for  which  no 
motor  vehicle  emissions  budget(s)  are 
specifically  established  must  be  less 
than  or  equal  to  the  motor  vehicle 
emissions  budget(s)  established  for  the 
most  recent  prior  year.  For  example, 
emissions  in  years  after  the  attainment 
year  for  which  the  SDP  does  not 
establish  a  budget  must  be  less  than  or 
equal  to  the  motor  vehicle  emissions 
budget(s)  ior  the  attainment  year. 

(2)  When  a  maintenance  plan  has 
been  submitted: 

(i)  Emissions  must  be  less  than  or 
equal  to  tl»  motor  vehicle  emissions 
budget(s)  established  for  the  last  year  of 
the  maintehiance  plan,  and  for  any  other 
years  for  which  the  maintenance  plan 
establishes  motor  vehicle  emissions 
budgets.  If  the  maintenance  plan  does 
not  establish  motor  vehicle  emissions 
budgets  for  any  years  other  than  the  last 
year  of  tho  maintenance  plan,  the 
demonstration  of  consistency  with  the 
motor  vehicle  emissions  budget(s)  must 
be  accompanied  by  a  qualitative  finding 
that  there  are  no  factors  which  would 
cause  or  contribute  to  a  new  violation  or 
exacerbate  an  existing  violation  in  the 
years  before  the  last  year  of  the 
maintenance  plan.  The  interagency 
consultation  process  required  by 
§  93.105  ^all  determine  what  must  be 
considered  in  order  to  make  such  a 
findiiM; 

(ii)  For  years  after  the  last  year  of  the 
maintenance  plan,  onissions  must  be 
less  than  or  equal  to  the  maintenance 
plan's  motor  vehicle  emissions 
budget(s)  for  the  last  year  of  the 
maintenance  plan;  and 

(iii)  If  an  approved  control  strategy 
implementation  plan  has  established 
motor  vehicle  emissions  budgets  for 
years  in  the  timeframe  of  the 
transpcHlation  plan,  emissions  in  these 
years  must  be  less  than  or  equal  to  the 
control  strategy  implementation  plan's 
motor  vehicle  emissions  budget(s)  for 
these  years. 

(c)  Consistency  with  the  motor 
vehicle  emissions  budget(s)  must  be 
demonstrated  for  each  pollutant  or 
pollutant  precursor  in  §  93.102(b)(3)  for 
which  the  area  is  in  uonattainment  or 
maintenance  and  for  which  the 
applicable  implementation  plan  (or 
implementation  plan  submission) 
establishes  a  motor  vehicle  emissions 
budget. 

(d)  Consistency  with  the  motor 
vehicle  emissions  budget(s)  must  be 
demonstrated  by  including  emissions 
&x>m  the  entire  transportation  system, 
including  all  regionally  significant 
projects  contained  in  the  transportation 
plan  and  all  other  regionally  significant 
highway  and  transit  projects  expected  in 
the  nonattainment  or  maintenance  area 


in  the  timefraine  of  the  transportation 
plan. 

(1)  Consistency  with  the  motor  '  r 
vehicle  emissions  budget(s)  must  be 
demonstrated  with  a  regional  emissions ^^ 
analysis  that  meets  the  requirements  of  ^ 
§§93.122  and  93.105(c)(l)(i). 

(2)  The  regional  emissions  analysis 
may  be  perfoimed  for  any  years  in  the 
timeframe  of  the  transportation  plan 
provided  they  are  not  more  than  ten        < 
years  apart  and  provided  the  analysis  is 
performed  for  the  attainment  year  (if  it 

is  in  the  timeframe  of  the  transportation 
plan)  and  the  last  year  of  the  plan's 
forecast  period.  Emissions  in  years  for 
which  consistency  with  motor  vehicle    ,; 
emissions  budgets  must  be 
demonstrated,  as  required  in  paragraph 
(b)  of  this  section,  may  be  determined 
by  interpolating  between  the  years  for 
which  the  regional  emissions  analysis  is 
performed. 

(e)  Motor  vehicle  emissions  budgets 
in  submitted  control  strategy 
implementation  plan  revisions  and 
submitted  maintenance  plans. 

(1)  Consistency  with  the  motor 
vehicle  emissions  budgets  in  submitted  " 
control  strategy  implementation  plan 
revisi(His  or  maintenance  plans  must  be 
demonstrated  if  EPA  has  declared  the 
motor  vehicle  emissions  budget(s) 
adequate  for  transportation  conformity 
purposes,  or  beginning  45  days  after  the 
control  strategy  implementation  plan 
revision  or  maintenance  plan  has  been 
submitted  (imless  Q'A  has  declared  the 
motor  vehicle  emissions  budget(s) 
inadequate  for  transportation 
conformity  purposes).  However, 
submitted  implementation  plans  do  not 
supersede  the  motor  vehicle  emissions 
budgets  in  approved  implementation 
plans  for  the  years  addressed  by  the 
approved  implementation  plan. 

(2)  If  EPA  has  declared  an 
implementation  plan  submission's 
motor  vehicle  emissions  budget(s)   - 
inadequate  for  transportation  '' 
conformity  purposes,  the  inadequate 
budget(s)  shall  not  be  used  to  satisfy  the 
requirements  of  this  section. 
Consistency  with  the  previously 
established  motor  vehicle  emissions 
budget(s)  must  be  demonstrated.  If  there 
are  no  [irevioBs  approved           y; 
implementation  plans  or             .  •  .  . "  j. 
implementation  plan  submissions  with 
motor  vehicle  emissions  budgets,  the 
emission  reduction  tests  required  by 

§  93.119  must  be  satisfied. 

(3)  If  EPA  declares  an  implementation 
plan  submissi(Hi's  motor  vehicle 
emissions  budget(s)  inadequate  for    'f 
transportation  conformity  purposes  i"^   ''. 
more  than  45  days  after  its  submission    J 
to  EPA,  and  conformity  of  a  •' 
transportatioa  plan  or  TIP  has  already     '< 


-  been  determined  by  DOT  using  the 

budget(s).  the  conformity  determination 
,   will  remain  valid.  Projects  included  in 
•  that  transportation  plan  or  TIP  could 
still  satisfy  §§  93.114  and  93.115,  which 
require  a  currently  conforming 
transportation  plan  and  TIP  to  be  in 
place  at  the  time  of  a  project's 
conformity  determination  and  that 
projects  come  from  a  conforming 
transpcrtatiqm  plan  and  TIP. 

(4)  Whwi  the  motor  vehicle  emissions 
budget(s)  used  to  satisfy  the 
requirements  of  this  section  are 
established  by  an  implementation  plan 
submittal  that  has  not  yet  been 
approved  or  disap[»oved  by  EPA,  the 
MPO  and  DOT's  conformity 
determination  will  be  deemed  to  be  a 
statement  that  the  MPO  and  DOT  are 
not  aware  of  any  information  that  would 
indicate  that  emissions  consistent  with 
the  motor  vehicle  emissions  budget  will 
cause  or  contribute  to  any  new  violation 
of  any  standard;  increase  the  frequency 
or  severity  of  any  existing  violation  of 
any  standard;  or  delay  timely  attainment 
of  any  standard  or  any  required  interim 
emission  reductions  or  other  milestones. 

§93.119    Criteria  and  procedures: 
Emission  rsductlona  in  areas  without  motor 
vehicle  amissions  budgeta. 

(a)  The  transportation  plan,  TIP,  and 
project  not  from  a  conforming 
transportation  plan  and  TIP  must 
contribute  to  emissions  reductions.  This 
criterion  applies  as  described  in 
§93.109  (c)-{g).  It  apphes  to  the  net 
effect  of  the  action  (transportation  plan, 
TIP,  or  project  not  fitjm  a  conforming 
transportation  plan  and  TIP)  on  motor 
vehicle  emissions  from  the  entire 
transportation  system. 

(b)  This  criterion  may  be  met  in . 
moderate  and  above  ozone 
nonattainment  areas  that  are  subject  to 
the  reasonable  further  progress 
requirements  of  Clean  Air  Act  secticm 
182(b)(1)  and  in  moderate  with  design 
value  greater  than  12.7  ppm  and  serious 
CO  nonattainment  areas  if  a  regional 
emissions  analysis  that  satisfies  the 
requirements  of  §  93.12  2  and 
paragraphs  (e)  through  (h)  of  this  section 
demonstrates  that  for  each  analysis  year 
and  for  each  of  the  pollutants  described 
in  paragraph  (d)  of  this  section: 

(1)  The  emissions  predicted  in  the 
"Action"  scenario  are  less  than  the 
emissions  predicted  in  the  "Baseline" 
scenario,  and  this  can  be  reasonably 
expected  to  be  true  in  the  periods 
between  the  analysis  years;  and 

(2)  The  emissions  predicted  in  the 
"Action"  scenario  are  lower  than  1990 
emissicms  by  any  nonzero  amoimt 

(c)  This  criterion  may  be  met  in  PMio 
and  NO2  nonattainment  areas;  marginal 


and  below  ozone  nonattainment  areas 
and  other  ozone  nonattainment  areas 
that  are  not  subject  to  the  reasonable 
further  progress  requirements  of  Clean 
Air  Act  section  182(b)(1),  and  moderate 
with  design  value  less  than  12.7  ppm 
and  below  CO  nonattainment  areas  if  a 
regional  emissions  analysis  that  satisfies 
the  requirements  of  §  93.122  and 
paragraphs  (e)  through  (h)  of  this  section 
demonstrates  that  Ust  each  analysis  year 
and  for  each  of  the  pollutants  described 
in  paragraph  (d)  of  this  section,  one  of 
the  following  requirements  is  met: 

(1)  The  emissions  predicted  in  the 
"Action"  scenario  are  less  than  the 
emissions  predicted  in  the  "Baseline" 
scenario,  and  this  can  be  reasonably 
expected  to  be  true  in  the  periods 
between  the  analysis  years;  or 

(2)  The  emissions  predicted  in  the 
"Action"  scenario  are  not  greater  than 
baseline  emissions.  Baseline  emissions 
are  those  estimated  to  have  occurred 
during  calendar  year  1990,  unless  the 
conformify  implementation  plan 
revision  required  by  §  51.390  of  this 
chapter  defines  the  baseline  emissions 
for  a  PMio  area  to  be  those  ocouring  in 
a  different  calendar  year  for  which  a 
baseline  emissions  inventory  was 
developed  for  the  purpose  of  developing 
a  control  strategy  implementation  plan. 

(d)  Pollutants.  The  regional  emissions 
analysis  must  be  performed  for  the 
following  pollutants: 

(1)  VOiC  in  ozone  nonattainment 
areas; 

(2)  NOx  in  ozone  nonattaimnent 
areas,  unless  the  EPA  Administrator    " 
determines  that  additional  reductions  of 
NOx  would  not  contribute  to 
attainment; 

(3)  CO  in  CO  nonattainment  areas; 

(4)  PMio  in  PMio  areas; 

(5)  Transportation-related  precursors 
of  PMio  in  PMio  nonattainment  areas  if 
the  EPA  Regional  Administrator  or  the 
director  of  the  State  air  agency  has  made 
a  finding  that  such  precursor  emissions 
from  within  the  nonattainment  area  are 
a  significant  contributor  to  the  PMio 
nonattainment  problem  and  has  so 
notified  the  MPO  and  DOT;  and 

(6)  NOx  in  NO2  nonattainment  areas. 

(e)  Anal}rsis  years.  The  regional 
emissions  analysis  must  be  performed 
for  analysis  years  that  are  no  more  than 
ten  years  apart.  The  first  analysis  year 
must  be  no  mmv  than  five  years  beyond 
the  year  in  which  the  conformity 
determination  is  being  made.  The  last 
year  of  transportation  plan's  forecast 
period  must  also  be  an  analysis  year. 

(f)  "Baseline"  scenario.  Tne  regional 
emissions  analysis  required  by 
paragraphs  (b)  and  (c)(1)  of  this  section 
must  estimate  the  emissions  that  would 
result  from  the  "Baseline"  scenario  in 


-=(.;■ 


each  analysis  year.  The  "Baseline" 
scenario  must  be  defined  for  each  of  the 
analysis  years.  The  "Baseline"  scenario 
is  the  future  transportation  system  that 
will  result  from  ciurent  programs, 
including  the  following  (except  that 
exempt  projects  listed  in  §  93.126  and 
projects  exempt  from  regional  emissions 
analysis  as  listed  in  §93.127  need  not  be 
expUdUy  considered): 

(1)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities; 

(2)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities;  and 

(3)  Completion  of  all  regionally 
significant  projects,  regardless  of 
frmding  source,  which  are  currently 
under  construction  or  are  undergoing 
right-of-way  acquisition  (except  for 
hardship  acquisition  and  protective 
buying);  come  from  the  firet  year  of  the 
previously  conforming  transportation 
plan  and/or  TIP;  or  have  completed  the 
NEPA  process. 

(g)  "Action"  scenario.  The  regional 
emissions  analysis  must  estimate  the 
emissions  that  would  result  from  the 
"Action"  scenario  in  each  analysis  year. 
The  "Action"  scenario  must  be  defined 
for  each  of  the  analysis  years.  The 
"Action"  scenario  is  the  transportaticm 
system  that  would  result  from  the 
implementation  of  the  proposed  action 
(transportation  plan,  TIP.  or  project  not 
from  a  conforming  transportation  plan 
and  TIP)  and  all  other  expected 
regionally  significant  projects  in  the 
nonattainment  area,  llie  "Action" 
scenario  must  include  the  following 
(except  that  exempt  projects  listed  in 
§  93.126  and  projects  exempt  from 
regional  emissions  analysis  as  listed  in 
§93.127  need  not  be  explicitiy 
considered): 

(1)  AU  facilities,  services,  and 
activities  in  the  "Baseline"  scenario: 

(2)  Completion  of  all  TCMs  and 
regionally  significant  projects  (including 
facilities,  services,  and  activities) 
specifically  identified  in  the  proposed 
transportation  plan  which  will  be 
operational  or  in  e^ect  in  the  analysis 
year,  except  that  regulatory  TCMs  may 
not  be  assiuned  to  b^in  at  a  future  time 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction  or  the  TCM 
is  identified  in  the  applicable 
implementation  plan; 

(3)  All  travel  demand  management 
programs  and  transportation  system 
management  activities  known  to  the 
MPO,  but  not  included  in  the  applicable 
implementation  plan  or  utilizing  any 
Federal  funding  or  approval,  which 
have  been  fully  adopted  and/or  funded 
by  the  enforcing  juxisdiction  or 
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sponsoring  agency  since  the  last 
conformity  determination; 

(4)  The  mcremental  efliects  of  any 
travel  demand  management  programs 
and  transportation  system  management 
activities  known  to  the  MPO,  but  not 
included  in  the  applicable 
implementation  plan  or  utilizing  any 
Federal  funding  or  approval,  which 
were  adopted  and/or  funded  prior  to  the 
date  of  the  last  conformity 
determination,  but  which  have  been 
modified  since  then  to  be  more  stringent 
or  effective; 

(5)  Completion  of  all  expected 
regionally  significant  highway  and 
transit  projects  which  are  not  from  a 
conforming  transportation  plan  and  TIP; 
and  --f  . , 

(6)  Completion  of  all  expected  -.  1(6^ 
regionally  significant  non-FHWA/FTA 
highway  and  transit  projects  that  have 
clear  fimding  sources  and  commitments 
leading  towu^  their  implementation 
and  completion  by  the  analysis  year. 

(h)  Projects  not  from  a  conforming 
transportation  plan  and  TIP.  For  the 
regional  emissions  analysis  required  by 
paragraphs  (b)  and  (c)(1)  of  this  section, 
if  the  project  which  is  not  from  a 
conforming  transportation  plan  and  TIP 
is  a  modification  of  a  project  currently 
in  the  plan  or  TIP,  the  "Baseline" 
scenario  must  include  the  project  with 
its  origina}  design  concept  and  scope, 
and  the  "Action"  scenario  must  include 
the  project  with  its  new  design  concept 
and  scope. 

f  93.120   Consequences  of  control  strstagy 
Implemsntatlen  plan  taHures. 

(a)  Disapprovals.  (1)  If  EPA 
disapproves  any  submitted  control 
strategy  implementation  plan  revision 
(with  or  without  a  protective  finding), 
the  conformity  status  of  the 
transportation  plan  and  TIP  shall  lapse 
on  the  date  that  highway  sanctions  as  a 
result  of  the  disapproval  are  imposed  on 
the  nonattainment  area  under  section 
179(b)(1)  of  the  Clean  Air  Act.  No  new 
transportation  plan,  TIP,  or  project  may 
be  fotmd  to  conform  until  another 
control  strategy  implementation  plan 
revision  fulfilling  the  same  Clean  Afr 
Act  requirements  is  submitted  and 
conformity  to  this  submission  is 
determined. 

(2)  If  EPA  disapproves  a  submitted 
control  strategy  implementation  plan 
revision  without  making  a  protective 
finding,  then  beginning  120  days  after 
such  disapproval,  only  projects  in  the 
first  three  years  of  the  currently 
conforming  transportation  plan  and  TIP 
may  be  found  to  conform.  This  means 
that  beginning  120  days  after 
disapproval  without  a  protective 
finding,  no  transportation  plan,  TIP,  or 


project  net  in  the  first  three  years  of  the 
ciurently  conforming  plan  and  TIP  may 
be  found  to  conform  until  another 
control  strategy  implementation  plan 
revision  ftilfilling  the  same  Clean  Air 
Act  requirements  is  submitted  and 
conformity  to  this  submission  is 
determined.  During  the  first  120  days 
following  EPA's  disapproval  without  a 
protective  finding,  transportation  plan, 
TIP,  and  project  conformity 
determinations  shall  be  made  using  the 
motor  vehicle  emissions  budget  in  the 
disapproved  control  strategy 
implemeatation  plan,  unless  another 
control  stategy  implementation  plan 
revision  has  been  submitted  and  its 
motor  vemde  emissions  budget  applies 
for  transportation  conformity  purposes, 
piusuant  to  §93.109. 

(b)  Faibire  to  submit  and 
incompleteness.  In  areas  where  EPA 
notifies  the  State,  MPO.  and  DOT  of  the 
State's  fiailure  to  submit  a  control 
strategy  implementation  plan  or 
submission  of  an  incomplete  control 
strategy  implementation  plan  revision 
(either  of  which  initiates  the  sanction 
process  under  Clean  Air  Act  sections 
179  or  llO(m)),  the  conformity  status  of 
the  transportation  plan  and  IIP  shall 
lapse  on  the  date  that  highway  sanctions 
are  imposed  on  the  nonattainment  area 
for  sudi  lailure  imder  section  179(b)(1) 
of  the  Clean  Air  Act,  ujiless  the  frdlure 
has  been  remedied  and  acknowledged 
by  a  letter  from  the  EPA  Regional 
Administrator. 

(c)  Federal  implementation  plans.  If 
EPA  promulgates  a  Federal 
implementation  plan  that  contains 
motor  vehicle  emissions  budget(s)  as  a 
result  of  a  State  failure,  the  conformity 
lapse  imposed  by  this  section  because  of 
that  State  failure  is  removed. 

§  93.121    Bequlrements  for  adoption  or 
approval  of  prolecta  by  ottter  leciplents  of 
funds  deslgaatad  under  title  23  U.S.C.  or 
ttie  Federal  Transit  Laws. 

(a)  Excspt  as  provided  in  para^ph 
(b)  of  this  section,  no  recipient  of 
Federal  funds  designated  under  title  23 
U.S.C.  or  the  Federal  Transit  Laws  shall 
adopt  or  approve  a  regionally  significant 
highway  or  transit  project,  regardless  of 
funding  source,  imless  the  recipient 
finds  that  the  requirements  of  one  of  the 
following  paragraphs  are  met: 

(1)  The  project  was  included  in  the 
regional  Amissions  analysis  supporting 
the  most  recent  transportation  plan  and 
TIP  conformity  determination  (even  if 
conformity  status  is  currently  lapsed), 
and  the  project's  design  concept  and 
scope  has  not  changed  significantly 
from  those  analyses;  or 

(2)  There  is  a  currently  conforming 
transportation  plan  and  TIP,  and  a  new 


regional  emissions  analysis  including 
the  project  and  the  currently  conforming 
transpcntation  plan  and  TIP 
demonstrates  that  the  transportation 
plan  and  TIP  would  still  conform  if  the    - 
project  were  implemented  (consistent 
with  the  requirements  of  §§  93.118  and/ 
or  93.119  for  a  project  not  from  a      .^h. 
conforming  transportation  plan  and^  ■'' 
TIP). 

(b)  In  isolated  rural  nonattainment 
and  maintenance  areas  subject  to  ^ 

§  93.109(g),  ao  recipient  of  Federal 
funds  designated  imder  title  23  U.S.C. 
or  the  Federal  Transit  Laws  shall  adopt 
or  approve  a  regionally  significant 
highway  or  transit  project,  regcudless  of 
funding  source,  imless  the  recipient 
finds  that  the  requirements  of  one  of  the 
following  paragraphs  are  met: 

(1)  The  project  was  included  in  the 
regional  emissions  analysis  supporting 
the  most  recent  conformity 
determination  for  the  portion  of  the 
statewide  transportation  plan  and  TIP     "* 
which  are  in  the  nonattainment  or 
maintenance  area,  and  the  project's 
design  concept  'and  scope  has  not 
changed  ugnificantly;  or        y  , 

(2)  A  new  regional  emissions  analysis 
including  the  project  and  all  other 
regionally  significant  projects  expected  - 
in  the  nonattainment  or  maintenance 
area  demonstrates  that  those  {H-ojects  in 
the  statewide  transportation  plan  and 
statewide  TIP  whidi  are  in  the 
nonattainment  or  maintenance  area 
would  still  conform  if  the  project  were 
implemented  (consistent  with  the 
requirements  of  §§  93.118  and/or  93.119 
for  projects  not  from  a  conforming 
transportation  plan  and  TIP). 

193.122    Procedures  for  determining 
regional  transportatiori'related  emissions. 

(a)  General  requirements.  (l^The 
regional  emissions  analysis  required  by 
§§  93.118  and  93.119  for  the 
transportation  plan,  TIP,  or  project  not 
frt)m  a  conforming  plan  and  TIP  must 
include  all  regionally  significant 
projects  expected  in  the  nonattainment 
or  maintenance  area.  The  analysis  shall 
include  FHWA/FTA  projects  proposed 
in  die  transportation  plan  and  TIP  and  . ... 
all  other  regionally  significant  projects 
which  are  disclosed  to  the  MPO  as 
required  by  §  93.105.  Projects  which  are 
not  regionally  significant  are  not 
required  to  be  explicitly  modeled,  but 
vehicles  miles  traveled  (VMT)  from 
such  projects  must  be  estimated  in 
accordance  with  reasonable  professional 
practice.  The  effects  of  TCMs  and. 
similar  projects  that  are  not  regionally 
significant  may  also  be  estimated  in 
accordance  ^th  reasonable  professional 
practice. 


-  -;..-' 'lA 


Ijl; 


(2)  The  emissions  analysis  may  not 
include  for  emissions  reduction  credit 
any  TCMs  or  other  measures  in  the 
applicable  implementation  plan  which 
have  been  delayed  beyond  the 
scheduled  date(s)  until  such  time  as 
their  implementation  has  been  assured. 
If  the  measure  has  been  partially 
implemented  and  it  can  be 
demonstrated  that  it  is  providing 
quantifiable  emission  reduction 
benefits,  the  emissions  analysis  may 
include  that  emissions  reduction  credit. 

(3)  Emissions  reduction  credit  from 
projects,  programs,  or  activities  which 
require  a  regulatory  action  in  order  to  be 
implemented  may  not  be  included  in 
the  emissions  analysis  unless: 

(i)  The  regulatory  action  is  already 
adopted  by  the  enforcing  jurisdiction; 

(ii)  The  project,  program,  or  activity  is 
included  in  the  applicable 
implementation  plan; 

(lii)  The  control  strategy 
implementation  plan  submission  or 
maintenance  plan  submission  that 
estabUshes  the  motor  vehicle  emissions 
budget(s)  for  the  purposes  of  §  93.118 
contains  a  commitment  to  the  project, 
program,  or  activity  by  the  agency  with 
authority  to  implement  it;  or 

(iv)  EPA  has  approved  an  opt-in  to  a 
Federally  enforced  program,  EPA  has 
promulgated  the  program  (if  the  control 
program  is  a  Federal  responsibility, 
such  as  vehicle  tailpipe  standards),  or 
the  Clean  Afr  Act  requires  the  program 
without  need  for  individual  State  action 
and  without  any  discretionary  authority 
for  EPA  to  set  its  stringency,  delay  its 
efiiective  date,  or  not  implement  die 
prooram. 

(4)  Emissions  reduction  credit  from 
control  measures  that  are  not  included 
in  the  transportation  plan  and  TIP  and 
that  do  not  require  a  regulatory  action 
in  order  to  be  implemented  may  not  be 
included  in  the  emissions  analysis 
unless  the  conformity  determination 
includes  written  commitments  to 
implementation  from  the  appropriate 
entities. 

(i)  Persons  or  entities  voluntarily 
committing  to  control  measures  must 
comply  with  the  obligations  of  such 
commitments. 

(ii)  The  conformity  implem^itation 
plan  revision  required  in  §  51.390  of  this 
chapter  must  provide  that  written 
commitments  to  control  measures  that 
are  not  included  in  the  transportation 
plan  and  TIP  must  be  obtained  prior  to 
a  conformity  determination  and  that 
such  commitments  must  be  fulfilled. 

(5)  A  regional  emissions  analysis  for 
the  purpose  of  satisfying  the 
requirements  of  §  93.119  must  make  the 
same  assumptions  in  both  the 
"Baseline"  and  "Action"  scenarios 


regarding  control  measures  that  are 
external  to  the  transportation  system 
itself,  such  as  vehicle  tailpipe  or 
evaporative  emission  standards,  limits 
on  gasoline  volatility,  vehicle  inspection 
and  maintenance  programs,  and 
oxygenated  or  reformulated  gasoline  or 
diesel  fuel. 

(6)  The  ambient  temperatures  used  for 
the  regional  emissions  analysis  shall  be 
consistent  with  those  used  to  establish 
the  emissions  budget  in  the  applicable 
implemraitation  plan.  All  other  factors, 
for  example  the  fraction  of  travel  in  a 
hot  stabilized  engine  mode,  must  be 
consistent  with  the  applicable 
implementation  plan,  unless  modified 
after  interagency  consultation  according 
to  §93.105(c)(l)(i)to  incorporate 
additional  or  more  geographically 
specific  information  or  represent  a 
logically  estimated  trend  in  such  factors 
beyond  the  period  considered  in  Uie 
applicable  implementation  plan. 

(7)  Reasonable  methods  snail  be  used 
to  estimate  nonattainment  area  vehicle 
miles  traveled  on  off-network  roadways 
within  the  urban  transportation 
planning  area,  and  on  roadways  outside 
the  urban  transportation  planning  area. 

(b)  Regional  emissions  analysis  in 
serious,  severe,  and  extreme  ozone 
nonattainment  areas  and  serious  CO 
nonattainment  areas  must  meet  the 
requirements  of  paragraphs  (b)  (1)  and 
(2)  of  this  section  if  thefr  metropolitan 
planning  area  contains  an  urbanized 
area  population  over  200,000. 

(1)  By  January  1, 1997,  estimates  of 
regional  transportation-related 
emissions  used  to  support  conformity 
determinations  must  be  made  at  a 
minimum  using  network  modeling 
according  to  procedures  and  methods 
that  are  available  and  in  practice  and 
supported  by  current  and  available 
documentation.  These  procedures, 
methods,  and  practices  are  available 
from  EXDT  and  will  be  updated 
periodically.  Areas  performing  networii 
modeling  with  some  or  all  procediues 
and  methods  that  are  available  and  in 
practice  elsewhere  as  of  January  1, 1995, 
must  continue  to  do  so. 

(2)  Reasonable  methods  in  accordance 
with  good  practice  must  be  used  to 
estimate  traffic  speeds  and  delays  in  a 
manner  that  is  sensitive  to  the  estimated 
volume  of  travel  on  each  roadway 
segment  represented  in  the  network 
model. 

(3)  Highway  Performance  Monitoring 
System  (HPMS)  estimates  of  VMT  shall 
be  considered  the  primary  measure  of 
VMT  within  the  portion  of  the 
nonattainment  or  maintenance  area  and 
for  the  functional  classes  of  roadways 
included  in  HPMS,  for  urban  areas 
which  are  sampled  on  a  separate  urban 


area  basis.  For  areas  with  netwcnk 
models,  a  factor  (or  factors)  may  be 
developed  to  reconcile  and  calibrate  the 
network-based  model  estimates  of  VMT 
in  the  base  year  of  its  vahdation  to  the 
HPMS  estimates  for  the  same  period. 
These  factors  may  then  be  applied  to 
model  estimates  of  future  VMT.  In  this        ^ 
factoring  process,  consideration  will  be 
given  to  differences  in  the  facility 
coverage  of  the  HPMS  and  the  modeled 
network  description.  Locally  developed 
count-based  programs  and  other 
departures  from  these  procedures  are 
permitted  subject  to  the  interagency 
consultation  procedures  of 
§93.105(c)(l)(i). 

(4)  A  transportation  plan  and  TIP  may 
satisfy  the  requirements  of  §§  93.118 
and  93.119  based  on  an  alternate 
emissions  analysis  that  does  not  use 
network  modeling,  if  Federal,  State,  and 
local  air  and  transportation  agmcies 
concur  in  the  emissions  analysis 
approach,  and  if  the  transportation  plan 
and  TIP  in  question  is  a  revision  of  the 
previously  conforming  transportation 
plan  and  TIP  to  include  a  liinited 
niunber  of  additional  projects.  This 
paragraph  wrill  not  be  effective  until 
EPA  and  DOT  review  and  evaluate 
suggested  alternate  methods  and 
approaches  for  determining  the  regional 
emissions  impact  of  projects  and  make 
documentation  of  this  review  and 
evaluation  pubUcly  available. 
'    (5)  A  conformity  determination  based 
on  an  alternate  emissions  analysis  as 
described  in  paragraph  (b)(4)  of  tiiis 
section  would  not  fulfill  the 
requirements  of  §  93. 104(b)(3)  and 
§  93.104(c)(3)  regarding  frequency  of 
conformity  determinaticms.  Conformity 
must  be  determined  according  to  all  the 
otherwise  appUcable  criteria  and 
procedures  of  this  subpart  within  three 
years  of  the  last  determination  which 
did  not  rely  on  paragraph  (b)(4)  of  this 
section. 

(c)  In  all  areas  not  othenvise  subject 
to  paragraph  (b)  of  this  section,  regional 
emissions  analyses  must  use  those 
procedures  described  in  paragraph  (b)  of 
this  section  if  the  use  of  those 
procedures  has  been  the  previous 
practice  of  the  MPO.  Otherwise,  arees 
not  subject  to  paragraph  (b)  of  this 
section  may  estimate  regional  emissions 
using  any  appropriate  methods  that 
account  for  VMT  growth  by,  for 
example,  extrapolating  historical  VMT 
or  projecting  future  VMT  by  considering 
growth  in  population  and  historical 
growrth  trends  for  vehicle  miles  traveled 
per  person.  These  methods  must  also 
consider  future  economic  activity, 
transit  alternatives,  and  transportation 
system  policies. 
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(d)  PMio  bxjm  construction-related 
fugitive  dust. 

(1)  For  areas  in  which  the 
implementation  plan  does  not  identify 
construction-related  fugitive  PMio  as  a 
contributor  to  the  nonattainment 
problem,  the  fugitive  PMio  emissions 
associated  with  highway  and  transit 

Eroject  construction  are  not  required  to 
a  considered  in  the  regional  emissions  - 
analysis. 

(2)  In  I^io  n(mattainment  and 
maintenance  areas  with  implementati(Hi 
plans  which  identify  construction- 
related  fugitive  PMio  as  a  contributor  to 
the  nonattainment  problem,  the  regional 
PMio  emissions  analysis  shall  consider 
construction-related  fugitive  PMio  and 
shall  account  for  the  level  of 
construction  activity,  the  fugitive  PMio 
control  measiues  in  the  applicable 
implementation  plan,  and  the  dust- 
producing  capacity  of  the  proposed 
activities. 

(e)  Reliance  on  previous  regional 
emissions  analysis.  (1)  The  "HP  may  be 
demonstrated  to  satisfy  the 
requirements  of  §  93.118  ("Motor 
vehicle  emissions  budget")  or  §  93.119 
("Emission  reductions  in  areas  without 
motor  vehicle  emissions  budgets") 
without  new  regional  emissions  analysis 
if  the  regional  emissions  analysis 
already  performed  for  the  plan  also 
applies  to  the  TIP.  This  requires  a 
demonstration  that: 

(i)  The  TIP  contains  all  projects  which 
must  be  started  in  the  TIP's  timefirame 
in  order  to  achieve  the  highway  and 
transit  system  envisioned  by  the 
transportation  plan; 

(ii)  All  TIP  projects  which  are 
regionally  significant  are  included  in 
the  tianspcrtation  plan  with  design 
concept  and  scope  adequate  to 
determine  their  contribution  to  the 
transportation  plan's  regional  emissions 
at  the  time  of  the  transportation  plan's 
conformity  determination;  and 

(iii)  The  design  concept  and  scope  of 
each  regionally  significant  project  in  the 
TIP  is  not  significantly  different  from 
that  described  in  the  transportation 
plan. 

(2)  A  project  which  is  not  from  a 
conforming  transportation  plan  and  a 
conforming  TIP  may  be  demonstrated  to 
satisfy  the  requirements  of  §  93.118  or 
§  93.119  without  additional  regional 
emissions  analysis  if  allocating  funds  to 
the  project  will  not  delay  the 
implementation  of  projects  in  the   -' 
transportation  plan  or  TIP  which  are 
necessary  to  achieve  the  highway  and 
transit  system  envisioned  by  the 
transportation  plan,  and  if  the  project  is 
either: 

(1)  Not  regionally  significant;  or 


(ii)  Included  in  the  conforming 
transportation  plan  (even  if  it  is  not 
specifically  included  in  the  latest 
cohfoming  TIP)  with  design  concept 
and  scope  adequate  to  determine  its 
contribution  to  the  transportation  plan's 
regional  emissions  at  the  time  of  the 
transportation  plan's  conformity 
determination,  and  the  design  concept 
and  scope  of  ihe  project  is  not 
significantly  diffisrent  from  that 
described  in  the  transportation  plan. 

193.123   Prooeduras  for  detsnnining 
loealiml  CO  and  PMio  ooncenlratioiM  (hol- 
apotanalyaii). 

(a)  CX)  hot-spot  analysis.  (1)  The 
demonstrations  required  by  §  93.116 
("Localized  CO  and  PMio  violations") 
must  be  based  on  quantitative  analysis 
using  the  applicable  air  quality  models, 
data  bases,  and  other  requirements 
specified  in  40  CFR  part  51  Appendix 
W  ("Guideline  on  Air  Quality  Models 
(Revised)"  (1988).  supplement  A  (1987) 
and  supplement  B  (1993).  EPA 
publication  no.  450/2-78-O27R).  These 
procedures  shall  be  used  in  the 
following  cases,  unless  dii^erent 
procedures  are  developed  through  the 
interagency  consultation  process 
required  in  §  93.105  and  approved  by 
the  EPA  Regional  Administrator: 

(i)  For  projects  in  or  affecting 
locations,  areas,  or  categories  of  sites 
which  are  identified  in  the  applicable 
implementation  plan  as  sites  of 
violation  or  possible  violation; 

(ii)  For  projects  affecting  intersections 
that  are  at  Level-of-Service  D.  E,  or  F,  or 
those  that  will  change  to  Level-of- 
Service  D.  E.  or  F  because  of  increased 
traffic  volumes  related  to  the  project; 

(iii)  For  any  project  affecting  one  or 
more  of  the  top  three  intersections  in 
the  nonattainment  or  maintenance  area 
with  highest  traffic  volumes,  as 
identified  in  the  applicable 
implementation  plan;  and 

(iv)  Por  any  project  affecting  one  or 
more  of  the  top  three  intersections  in 
the  nonattainment  or  maintenance  area 
with  the  worst  level  of  service,  as 
identified  in  the  applicable 
implementation  plan. 

(2)  In  cases  other  than  those  described 
in  paragraph  (a)(1)  of  this  section,  the 
demonstrations  required  by  §93.116 
may  be  based  on  either 

(i)  Quantitative  methods  that 
represent  reasonable  and  common 
professional  practice;  or 

(ii)  A  qualitative  consideration  of 
local  factors,  if  this  can  provide  a  clear 
demonstration  that  the  requirements  of 
§93.116  are  met. 

(b)  Plfio  hot-spot  analysis:  (1)  The 
hot-spot  demonstration  required  by 

§  93.11$  must  be  based  on  quantitative 


analysis  methods  for  the  following  types 
of  protects: 

U)  nojects  which  are  located  at  sites 
.at  which  violations  have  been  vnified 
by  monitoring; 

(ii)  Projects  which  are  located  at  sites 
which  have  vehicle  and  roadway 
emission  and  dispersion  characteristics' 
that  are  essentially  identical  to  those  of 
sites  with  verified  violations  (including 
sites  near  one  at  which  a  violation  has 
been  mcmitored);  and 

(iii)  New  or  expanded  bus  and  rail 
terminals  and  transfer  points  which 
increase  the  number  of  diesel  vehicles 
congregating  at  a  single  location  require 
hot-spot  analysis. 

(2)  Where  quantitative  analysis 
methods  are  not  required,  the 
demonstration  required  by  §  93.116  may 
be  based  on  a  qualitative  consideration 
of  local  fectors. 

(3)  The  identification  of  the  sites 
described  in  paragraph  (b)(1)  (i)  and  (ii) 
of  this  section,  and  other  cases  where 
quantitative  methods  are  appropriate, 
shall  be  determined  through  the 
interagency  consultation  process 
required  in  §  93.105.  DOT  may  choose 
to  make  a  categorical  conformity 
determination  on  bus  and  rail  terminals 
or  transfer  points  based  on  appropriate 
modeling  of  various  terminal  sizes, 
configurations,  and  activity  levels. 

(4)  The  requirements  for  quantitative 
analysis  contained  in  paragraph  (b)  of 
this  section  will  not  take  eSect  until 
EPA  releases  modeling  guidance  on  this 
subject  and  annoimces  in  the  Federal 
Register  that  these  requirements  are  in 
effect. 

(c)  Genwal  requirements.  (1) 
Estimated  pollutant  concentrations  must 
be  based  on  the  total  emissions  burden 
which  may  result  from  the 
implementation  of  the  project,  siunmed 
together  with  future  back^und 
concentrations.  The  total  concentration 
must  be  estimated  and  analyzed  at     -    . 
appropriate  receptor  locations  in  die 
area  substantially  affected  by  the 
project. 

(2)  Hot-spot  analyses  must  include  the 
entire  project,  and  may  be  performed 
only  after  the  major  design  features 
which  will  significantiy  impact 
concentrations  have  been  identified. 
The  future  backgroimd  concentration 
should  be  estimated  by  multiplying 
ciurent  backgroimd  by  the  ratio  of 
futiure  to  current  traffic  and  the  ratio  of 
future  to  current  emission  factora. 

(3)  Hot-spot  analysis  asstunptions  ' ' . 
must  be  consistent  with  those  in  the 
regional  emissions  analysis  for  those 
inputs  which  are  required  for  both 
analyses. 

(4)  PMio  or  CO  mitigation  or  control 
measures  shall  be  assumed  in  the  hot- 
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spot  analysis  only  where  there  are 
written  commitments  from  the  project 
sponsor  and/or  operator  to  implement 
such  measiues,  as  required  by 
§  93.125(a). 

(5)  CX)  and  PMio  hot-spot  analyses  are 
not  required  to  consider  construction- 
related  activities  which  cause  temporary 
increases  in  emissions.  Each  site  which 
is  affected  by  construction-related 
activities  shall  be  considered  separately, 
using  established  "Guideline"  methods. 
Temporary  increases  are  defined  as 
those  which  occur  only  during  the 
construction  phase  and  last  five  yeara  or 
less  at  any  individual  site. 

§93.124    Using  the  motor  vehlde 
emissions  budget  In  ttie  applicatile 
Implementation  plan  (or  implementation 
plan  submission). 

(a)  In  interpreting  an  applicable 
implementation  plan  (or 
implementation  plan  submission)  with 
respect  to  its  motor  vehicle  emissions 
budget(s).  the  MPO  and  DOT  may  not 
infer  additions  to  the  budget(s)  that  are 
not  explicitiy  intended  by  the 
implementation  plan  (or  submission). 
Unless  the  implementation  plan 
explicitly  quantifies  the  amoimt  by 
which  motor  vehicle  emissions  could  be 
higher  while  still  allowing  a 
demonstration  of  compliance  with  the 
milestone,  attainment,  or  maintenmice 
requirement  and  explicitly  states  an 
intent  that  some  or  all  of  this  additional 
amount  should  be  available  to  the  MPO 
and  DOT  in  the  emissitnis  budget  for 
conformity  piuposes,  the  MPO  may  not 
interpret  the  budget  to  be  higher  than 
the  implementation  plan's  estimate  of 
future  emissions.  This  applies  in 
particular  to  applicable  implementation 
plans  (or  submissions)  which 
demonstrate  that  after  implementation 
of  control  measures  in  the 
implementation  plan: 

(1)  Emissions  from  all  sources  will  be 
less  than  the  total  emissions  that  would 
be  consistent  with  a  required 
demonstration  of  an  emissions 
reduction  milestone; 

(2)  Emissions  from  all  soiuces  will 
result  in  achieving  attainment  prior  to 
the  attainment  deadline  and/or  ambient 
concentrations  in  the  attainment 
deadline  year  will  be  lower  than  needed 
to  demonstrate  attainment;  or 

(3)  Emissions  will  be  lower  than 
needed  to  provide  for  continued 
maintenance. 

(b)  If  an  applicable  implementation 
plan  submitted  before  November  24. 
1993,  demonstrates  that  emissions  from 
all  sources  will  be  less  than  the  total 
emissions  that  would  be  consistent  with 


attainment  and  quantifies  that  "safety 
margin,"  the  State  may  submit  a  SIP 
revision  which  assigns  some  or  all  of 
this  safety  margin  to  highway  and 
transit  mobile  sources  for  the  purposes 
of  conformity.  Such  a  SIP  revision,  once 
it  is  endorsed  by  the  Governor  and  has 
been  subject  to  a  public  hearing,  may  be 
used  for  the  purposes  of  transportation 
conformity  before  it  is  approved  by 
EPA. 

(c)  A  conformity  demonstration  shall 
not  trade  emissions  among  budgets, 
which  the  applicable  implementation 
plan  (or  implementation  plan 
submission)  allocates  for  different 
pollutants  or  precursors,  or  among 
budgets  allocated  to  motor  vehicles  and 
other  sources,  without  a  SIP  revision  or 
a  SIP  which  establishes  mechanisms  for 
such  trades. 

(d)  ff  the  applicable  implementation 
plan  (or  implementation  plan 
submission)  estimates  fritiue  emissions 
by  geographic  subarea  of  the 
nonattainment  area,  the  MPO  and  DOT 
are  not  required  to  consider  this  to 
establish  subarea  budgets,  unless  the 
applicable  implementation  plan  (or 
implementation  plan  submission) 
explicitly  indicates  an  intent  to  create 
such  subarea  budgets  for  the  purposes  of 
conformity. 

(e)  If  a  nonattainment  area  includes 
more  than  one  MPO,  the  SIP  may 
establish  motor  vehicle  emissions 
budgets  for  each  MPO,  or  else  the  MPOs 
must  collectively  make  a  conformity 
determination  for  the  entire 
nonattainment  area. 

f  93.125  Enforceability  of  design  concept 
and  scope  and  project  level  mitigation  and 
control  I 


(a)  Prior  to  determining  that  a 
transportation  project  is  in  conformity, 
the  MPO,  other  recipient  of  hinds 
designated  under  title  23  U.S.C  or  the 
Federal  Transit  Laws,  FHWA,  or  FTA 
must  obtain  from  the  project  sponsor 
and/or  operator  written  commitments  to 
implement  in  the  construction  of  the 
project  and  operation  of  the  resulting 
facility  or  service  any  project-level 
mitigation  or  control  measures  which 
are  identified  as  conditions  for  NEPA 
process  completion  with  respect  to  local 
PMio  or  CO  impacts.  Before  a 
conformity  determination  is  made, 
written  commitments  must  also  be 
obtained  for  project-level  mitigation  or 
control  measures  which  are  conditions 
for  making  conformity  determinations 
for  a  transportation  plan  or  TIP  and  are 
included  in  the  project  design  concept 
and  scope  which  is  used  in  the  regional 
emissions  analysis  required  by 


§§  93.118  ("Motor  vehicle  emissions 
budget")  and  9ill9  ("Emission 
reductions  in  areas  without  motor 
vehicle  emissions  budgets")  or  used  in 
the  project-level  hot-spot  analysis 
required  by  §  93.116. 

(b)  Project  sponsors  voluntarily 
committing  to  mitigation  measures  to 
fecilitate  positive  conformity 
determinations  must  comply  with  the 
obligations  of  such  .conunitmoits. 

(c)  The  implementation  plan  revision 
required  in  §  51.390  of  this  chapter  shall 
provide  that  written  commitments  to 
mitigation  measures  must  be  obtained 
prior  to  a  positive  conformity 
determination,  and  that  project  sponsors 
must  comply  with  such  commitments. 

(d)  ff  the  MPO  or  project  sponsor 
believes  the  mitigation  or  control 
measure  is  no  longer  necessary  for 
conformify,  the  project  sponsor  or 
opoatOT  may  be  relieved  of  its 
obligation  to  implement  the  mitigation 
or  control  measure  if  it  can  demonstrate 
that  the  applicable  hot-spot 
requirements  of  §93.116,  emission 
budget  reqtiirements  of  §  93.118,  and 
emission  reduction  requirements  of 

§  93.119  are  satisfied  without  the 
mitigation  or  control  measure,  and  so 
notifies  the  agencies  involved  in  the 
interagency  consultation  process 
required  imder  §  93.105.  The  MPO  and 
DOT  must  find  that  the  transportation 
plan  and  TIP  still  satisfy  the  applicable 
requirements  of  §§  93.118  andyor  93.119 
and  that  the  project  still  satisfies  the 
requirements  of  §93.116,  and  therefore 
that  the  confmnity  determinations  for 
the  transportation  plan,  TIP,  and  project 
are  still  valid.  This  finding  is  subject  to 
the  applicable  public  consultation 
requirements  in  §93. 105(e)  for 
conformity  determinaticms  for  projects. 

S93.126    Eaempt protects. 

Notwithstanding  the  other 
requirements  of  this  subpart,  highway 
and  transit  projects  of  the  types  listed  in 
Table  2  are  exempt  from  the 
requirement  to  determine  conformity. 
Such  projects  may  proceed  toward 
implementation  even  in  the  absence  of 
a  conforming  transportation  plan  and 
TIP.  A  particular  action  of  the  type 
listed  in  Table  2  is  not  exempt  if  the 
MPO  in  consultation  with  otiier 
agencies  (see  §  93.105(c)(l)(iii)),  the 
EPA,  and  the  FHWA  (in  the  case  of  a 
highway  project)  or  the  FTA  (in  the  case 
of  a  transit  project)  concur  that  it  has 
potentially  adverse  emissions  impacts 
for  any  reason.  States  and  MPOs  must 
ensure  that  exempt  projects  do  not 
interfere  with  TC^  implementation. 
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Table  2.— Exadpr  Projects 


RairoaclWohway  Cfossino.  >  .'',;  r    .^ « 

Hazard  aimination  prograni. 

Safar  non-faderat-aid  system  roads. 

Stwuldar  hnpravwnonts.  .     .. 

InrfWBiino  sigM  dtotancs. 

Safaty  Rnprovamant  progfam. 

Traffic  control  devices  and  oper^tting  assistance  other  tlian  •JflMfea*"  projects. 

Rairoad/highway  crossing  warning  devices.     :   ,    , 

Quardrais,  median  barriers,  crasii  cushions. 

Pavement  resurfacing  ancVbr  rehatxiitation.    r 

Pavenwnt  marldng  demonstratton. 

Emeigancy  rrtef  (23  U.S.C.  125). 

Fencing. 

SIdd  Irealments. 

Safety  roadside  rest  areas. 

Addkig  medtott. 

Tnicfc  dmbing  lanes  outside  the  urtMnized  area. 

ugnnng  npravemonis. 

Widening  nanow  pavements  or  reoonstowting  bridges  (Ho  addHonal  travel  lanes). 

Emefgancy  tnidc  pulovers. 


Operating  assiatanoe  to  transit  agendaa^y.-v   .'..  ;';    I  '  "-''    -w', 

Purchase  ol  support  vehicles.  f    ' '•  ••■-.-    •■.'*V 

RehabMtation  o(  transi  vehicles.'  .  •  '^'v^. " 

Purchase  o«  oflioe,  shop,  and  operating  equipment  tar  etdsting  facWies. 

Purchase  o«  openrting  equipment  tor  vehicles  (e.g.,  radtos,  fareboxas,  ills,  eta). 

Gonstnjction  or  renovation  of  power,  signal,  and  communications  systems. 

Constnjcbon  of  amal  passenger  shelters  and  Infonnatioa  Moeics. 

Reoon^u^  or  renovation  of  transit  buidings  and  structures  (e.g..  ral  or  bus  bi^Mngs.  storage  and  mabitinanca  (adties.  stations,  tennlnals. 

and  ancMary  structures). 
Rehabttaiion  or  reconstruction  of  track  structure,  trade,  and  trackbed  in  existing  rights-of-way.  | 

Purchase  of  new  buses  and  rai  cars  to  replace  existing  vehicles  or  for  minor  exparwions  of  the  fleet'  f 

Constniction  of  new  bus  or  ral  storage/maintenance  facHties  categorically  excluded  in  23  CFR  part  771.       { 


AfrChMllty 


ContiBuaiionofride;ehaf«ngand  van-podkig  promotion  edMlfea  at  cunent  towels. 
Bicycto  and  pedestrian  futBttou. 


OMar 


Spe<gcactivittes  which  do  not  involve  or  toad  dfcectly  to  oonatrucMon,  such  as: 
Planrtng  and  technical  studtos. 
Qranto  for  training  and  research  programs. 
Planning  activities  conducted  pursuant  to  titles  23  and  49  U.S.C. 
Federat-aid  systems  revisions. 

Engineering  to  assess  soctol.  economic  and  environmental  effecto  of  the  propoeed  action  or  altanwiives  to  that  action. 
Moise  attenuation.  j  T^ 

Emergency  or  hardship  advance  land  aoqutoitions  (23  CFR  712.204(d)). 
AcquisiHon  of  scenic  easements. 
Plantings,  landscaping,  etc. 
Sign  removal.  ;■ 

Directional  and  informational  signs. 
Transportation  enhancement  activittos  (mcept  rehabMaHon  and  operation  of  historic  transportation  buidings,  etmctures.  or  faci»ieB). 
Repair  of  damage  caused  by  natural  disasters,  dvil  unrest,  or  tenorist  acts,  except  projects  involving  substantial  functional,  locationai  or  cs«»o- 
itychanges. 


I  CFR 


MnPMiononattfflnment  or  maintenance  areas,  such  projects  are  exempt  only  if  they  ve  in  oomplance  with  control  measures  in  the  wpicabto 
impiemenuiiuii  plan.  i    _  I 
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emissions  analysis  if  the  MPO  in 
consultation  with  o\hm  agencies  (see 
§  93.105(c)(l)(iii)).  the  EPA,  and  the 
FHWA  (in  the  case  of  a  highway  pro|ect) 
or  the  FTA  (in  the  case  of  a  transit 
project)  concur  that  it  has  potential 
regional  impacts  for  any  reason. 

Table  3.— Projects  Exempt  From 
Regional  Emissions  Analyses 

Intorsedion  channeization  projects. 
Intersection  signaMzation  projects  at  indnrid- 

ual  intersections. 
Interchange  reconfiguration  projects. 
Changes  in  vertical  and  horizontal  aUgnment 
Truck  size  and  weight  inspectton  statmns. 
Bus  terminals  and  transfer  points. 

[FR  Doc.  96-16581  PUed  7-6-46;  8:45  am] 
BNJMQ  COOC 
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f9S.127   Proiacts  exempt  from  regionai 


Notwithstanding  the  other 
leqiiirements  of  this  subpart,  highway 
and  transit  projects  of  the  types  listed  in 
Table  3  are  exempt  from  regional 


emissions  analysis  requiremmits.  The 
local  affects  of  these  projects  with-  -  v 
respect  to  CO  or  PMio  concentratioi^ 
must  be  considered  to  determine  if  a 
hot-spot  analysis  is  required  prior  to 
making  a  project-level  conformity 


determinaticm.  These  projects  may  th«i 
proceed  to  the  project  development 
process  even  in  the  absence  of  a 
conforming  transportation  plan  and  TIP. 
A  particular  action  of  the  type  listed  in 
Table  3  is  not  exempt  from  regional 
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Part  III 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  106  and  107 
Current  Good  Manufacturing  Practice, 
Quality  Control  Procedures,  Quality 
Factors,  Notification  Requirements,  and 
Records  and  Reports,  for  the  Production 
of  Infant  Formula;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  106  and  107 

[Doctot  Na  95N-O3O0] 

RiNOQ10nAA04 

Currant  Good  Manufacturing  Practioa, 
Quality  Control  Procadurse,  Qud ity 
Factors,  Notification  Requirsmants, 
and  Racorda  and  Reports,  for  ttw 
Production  of  Infant  Formula 

AQ8ICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  its  infant  formula  regulations  to 
establish  requirements  for  quahty 
factors  and  current  good  manufactiuing 
practice  (CX^MP);  to  amend  its  quality 
control  procedure,  notification,  and 
records  and  report  reqxiirements  for 
infant  formulas:  to  require  that  infant 
formulas  contain,  and  be  tested  for, 
required  nutrients  and  for  any  nutrient 
added  by  the  manufacturer  throughout 
their  shelf  life,  and  that  they  be 
produced  imder  strict  microbiological 
controls;  and  to  require  that 
manufactiuers  implement  the  CGKfP 
and  quahty  control  procedure 
requirements  by  establishing  a 
production  and  in-process  control 
system  of  their  own  design.  This  action 
is  being  taken  to  improve  the  protection 
of  infants  that  use  infant  formula 
products. 

DATES:  Comments  by  October  7, 1996, 
except  that  comments  regarding 
information  collection  should  bia 
submitted  by  August  8, 1996.  The 
agency  proposes  that  any  final  rule  that 
may  issue  based  on  this  proposal 
become  efiisctive  120  days  after  its  date 
of  pubUcation. 

ADDRESSES:  Submit  written  comments, 
data,  or  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Ilrug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857.  Comments  regarding  information 
coUection  to  the  Office  of  Information 
and  Regulatory  Affairs,  C^ffi,  New 
Executive  Office  Bldg.,  725  17th  SL 
NW.,  rm.  10235,  Wa^iington,  DC  20503, 
ATTN:  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  W.  Miles,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-401-9858. 


SUPPI.EMENTARY  MFORMATIOIl: 

L  Baclcgroand  *     ^  ^    "    ? 

A.  The  Infant  Formula  Act  of  lOaa 

In  1978,  a  major  manu&cturer  of 
infant  formula  reformulated  two  of  its 
soy  products  by  discontinuing  the 
addition  of  salt.  This  reformulation 
resulted  in  infant  formula  products  that 
contained  an  inadequate  amount  of 
chloride,  an  essential  nutrient  for 
growth  and  development  in  infants.  By 
mid-1979,  a  substantial  niunber  of 
infants  had  been  diagnosed  with 
hypochloremic  metabolic  alkalosis^  a 
syndrome  associated  with  chloride  '.•>•,. 
deficiency.  Development  of  this 
syndrome  in  these  infants  was  fotmd  to 
be  associated  with  prolonged  exclusive 
use  of  chloride-deficient  soy  formulas. 

After  reviewing  the  matter.  Congress 
determined  that,  to  improve  protection 
of  infants  using  infant  formula  products, 
greater  regulatory  control  over  the  ^  ■■'*■ 
formulation  and  production  of  infaiff 
formula  was  needed,  including 
modifications  of  industry's  and  FDA's 
recall  procedures.  Accordingly, 
Congress  passed,  and  the  President 
signed  into  law  on  September  26, 1980, 
the  Infmt  Formula  Act  of  1980  (the 
1980  act)  (Pub.  L.  96-359).  This  law 
amended  the  act  to  include  section  412 
(21  U.S.C  350a). 

hi  1982,  FDA  adopted  infant  formula 
recall  procedures,  estabUshing  subpart 
D  of  part  107  of  its  regulations  (21  CFR 
part  107)  (47  FR  18832,  April  30, 1982), 
and  infiuit  formula  quahty  control 
procedures  (21  CFR  part  106  (47  FR 
17016,  April  20, 1982)).  hi  1985,  FDA 
further  implemented  the  1980  act  by 
establiAing  subparts  B,  C,  and  D  in  21 
CFR  part  107  regarding  the  labeUng  of 
infant  fonnula.  exempt  infant  formulas, 
and  nutrient  requirements  for  infant 
formula,  respectively  (50  FR  1833,  ^.•'  ,v 
January  14, 1985;  50  FR  48183. 
November  22. 1985;  and  50  FR  45106, 
Octobei  30, 1985).  ;  7 

B.  The  1 986  Amendments  to  the  Infant 
Fonnula  Act 

In  1966,  Congress,  as  part  of  the  Drug 
Enforcement,  Education,  and  Control 
Act  of  1986  (the  1986  amendments) 
(Pub.  L.  99-570)  completely  revamped 
section  412  of  the  act  to  address 
concerns  that  had  been  expressed  Iff  '-"'' 
Congress  and  consumers  about  the  1980 
act  and  FDA's  implementation  of  that 
statute.  These  concerns  included 
whether  the  quaUty  control  testing, .:"  ! 
CGMP,  recordkeeping,  and  recall    'P-Mf- 
requirements  that  FDA  had  adopted 
would  prevent  children  "firom  ever 
again  being  threatened  by  defective  baby 
formula"  (Ref.  1).  The  1986 


amendments:  (1)  State  that  an  infent 
;  formula  is  deemed  to  be  adulterated     T^ 
unless  it  provides  certain  required 
nutrients,  meets  the  quality  factor 
requirements  estabUwed  by  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  (and,  by  delegation, 
FDA),  and  is  manufactured  in 
accordance  with  CGMP  and  quality 
control  procedures  estabUshed  by  the    - 
Secretary;  (2)  require  that  the  Secretary 
issue  regulations  estabUshing 
requirements  for  quality  fectors  and 
CGMP,  including  quaUty  control 
procedtires;  (3)  require  that  infant 
formula  manufactiuers  regularly  audit 
their  operations  to  ensure  that  those 
operations  comply  with  CGMP  and 
quahty  control  procedure  regulations; 
(4)  expand  the  circumstances  in  which 
manufectiuers  must  make  a  submission 
to  the  agency  to  include  when  a 
manufactiu«r  makes  major  changes  in 
an  infant  formula,  and  when  a 
manufecturer  makes  changes  that  may 
affect  whether  the  fonnula  is 
adulterated;  (5)  specify  the  nutrient 
quaUty  control  testing  that  must  be  done 
on  eadi  batch  of  infant  formula;  (6) 
modify  the  infant  fcmnula  recaU 
requirements;  and  (7)  give  the  Secretary 
authority  to  estabUsh  requirements  for 
retention  of  records,  including  records 
necessary  to  demonstrate  compliance 
with  CGMP  and  quaUty  control 
procedures. 

In  1989,  the  agency  responded  to  the 
provisions  of  the  1986  amendments  on 
recalls  (sections  412(f)  and  (g)  of  the  act) 
by  estabUshing  subpart  E  in  part  107  (54 
FR  4006,  January  27, 1989).  In  1991,  the 
agency  adopted  infant  formula  rec(mi 
and  record  retention  reqiiirements  that 
implemented  the  1986  amendments  by 
revisii^  §  106.100  (56  FR  66566, 
December  24, 1991). 

Although  the  agency  has  adopted 
regulations  that  respond  to  a  niunber  of 
the  provisions  of  the  1986  amendments, 
it  has  not  issued  regulations  on  infant 
formula  CGMP  and  quaUty  fectors  or 
revised  the  notification  procedures  and 
quaUty  control  procedures  to  reflect  the 
1986  amendments.  Since  the  passage  of 
the  1986  amendments,  agency 
representatives  have  visited  infant 
formula  plants  to  observe  the 
manufacturing  practice  and  quaUty 
control  procediues  that  they  employ, 
and  the  agency  has  soUdted  and 
received  recommendations  on  CGMP  ". 
from  the  Infant  Fonnula  CouncU.  In 
addition,  PDA  has  contracted  with  the 
Committee  on  Nutrition  of  the  American 
Academy  of  Pediatrics  (OON/AAP)  to 
obtain  expert  advice  on  clinical  testing 
of  infant  formulas  with  respect  to  the 
quaUty  factor  requirements.  Moreover, '. 
both  industry  and  the  agency  have 


increased  experience  with  the  quantity 
and  quality  of  information  that  should 
be  submitted  to  meet  the  notification 
requirements  of  section  412(c)  and  (d)  of 
the  act. 

This  proposal  addresses  CGMP, 
quality  control  procedures,  quality 
factors,  and  notification  procedures  and 
incorporates  information  resulting  from 
the  interactions  between  FDA  and 
industry  and  between  FDA  and  AAP. 
This  proposal  updates  the  language  in 
part  107  to  reflect  the  1986  amendments 
and  the  November  1992  reorganization 
of  the  Center  for  Food  Safety  and 
Applied  Nutrition  (CFSAN). 

C.  FDA 's  Regulations  on  Nutrient 
Requirements 

Section  412(i)  of  the  act  includes  a 
t^le  that  lists  nutrients  that  every 
infant  formula  must  contain.  This 
section  also  establishes  a  minimum 
level  for  each  of  the  listed  nutrients  and 
a  maximum  level  for  eight  of  the  listed 
nutrients.  In  addition,  section  412(i)(2) 
of  the  act  grants  the  Secretary  (and  by 
delegaticm  FDA)  the  authority  to  revise 
the  Ust  of  nutrients  in  section  412(i), 
and  the  minimum  and  maximum  levels 
of  those  nutrients,  by  regulation.  In  the 
Federal  Register  of  October  30, 1995, 
FDA  estabUshed  the  nutrient 
requirements  for  infant  formulas  in 
§  107.100  (50  ni  45106).  For  the 
purpose  of  this  document,  the  nutrients 
that  are  required  to  be  in  infant  formula 
under  §  107.100  wiU  be  referred  to  as 
"required  nutrients,"  and  the  levels  of 
these  required  nutrients  estabUshed  in 
§  107.100  will  be  referred  to  as 
"required  levels." 

n.  The  Need  for  Regulation 

Relative  to  per  unit  of  body  weight, 
nutrient  requirements  are  generally 
greater  in  infancy  than  at  any  other  time 
during  Ufe.  During  the  first  year,  the  rate 
of  growth  is  at  its  maximum,  with  birth 
weight  typically  doubling  by  4  months 
of  age  and  tripling  by  I  year  (Refs.  2  and 
3).  MoreovOT,  the  metaboUc  rate  in 
infents  is  greater,  and  the  turnover  of 
nutrients  is  more  rapid,  than  in  adults 
(Ref.  4).  Thus,  infants  must  ingest 
adequate  nutrients  to  support  a  rapid 
rate  of  growth  and  of  developmental 
changes  and  to  supply  maintenance 
needs.  Without  adequate  nutrition, 
infants  would  be  unable  to  achieve  their 
genetic  potential  fm  growth  and 
development. 

These  nutritional  needs  must  be  met 
in  early  infancy  by  food  in  Uquid  form. 
Suddng  and  involuntary  swallow 
reflexes  are  the  mechanisms  by  which 
very  yoimg  infants  ingest  food  until 
teetii  and  motor  coordination  develop. 
Consequently,  for  infants  who  are  not 


fed  breast  milk,  infant  fonnula  often 
serves  as  the  sole  source,  or  the  major 
source,  of  nutrition  during  this  time  of 
rapid  growth  and  development. 

Therefore,  the  importance  of  proper 
infant  fonnula  manufacture, 
composition,  and  nutrient  levels  cannot 
be  overstated.  Senator  Metzenbaiun 
explained  why  infant  formula  needs 
more  regulation  than  other  foods  when 
he  stated  "there  is  simply  no  margin  for 
error  in  the  production  of  baby  formula. 
An  infant  relies  on  the  formula  to 
sustain  life  and  provide  the  proper 
nourishment  at  a  time  of  rapid  physical 
and  mental  development"  (Ref.  1).  The 
requirements  contained  in  this  proposal 
are  designed  to  ensure  that  the  fonnula 
fed  to  Anierican  infants  fulfills  its 
important  function. 

The  CGMP  and  quaUty  control 
procedui«s  that  FDA  is  proposing  are 
designed  to  prevent  the  production  of 
an  adulterated  infant  formula.  Defining 
CGMP  wrill  help  to  ensure  that  all  of  the 
required  nutrients  are  included  at 
appropriate  levels  in  the  formula,  and 
that  the  formula  is  not  contaminated 
with  microorganisms  or  other  materials 
that  may  be  harmful  to  the  infant. 

Quality  omtrol  procedures  are  .. 

designed  to  ensure  that  an  infant 
formula  contains  ^e  nutrients  that  are 
necessary  to  support  growth  and 
development,  at  the  appropriate  levels, 
not  only  when  it  enters  into  commerce 
but  throughout  its  shelf  life.  FDA  is 
proposing  that  each  batch  of  infant 
formula  be  tested  for  all  required 
nutrients  and  any  nutrient  added  by  the 
manufecturer,  and  diat  finished  batches 
be  periodically  sampled  and  tested  for 
nutrients  throughout  the  shelf  life  of  the 
product. 

QuaUty  factors  are  designed  to  ensure 
that  the  required  nutrients  and  any 
nutrient  added  by  the  manufecttu<er 
actually  reach  the  infant  in  a  useable 
form.  QuaUty  factors  "pertain  to  the 
bioavailabiUty  of  a  nutrient  and  the 
maintenance  of  level  or  potency  of 
nutrients  during  the  expected  ^elf  Ufe 
of  the  product"  (Ref.  5).  The  1986 
amenchnents  directed  that  the  Secretary, 
by  regulation,  "establish  requirements 
for  quality  factors  for  infant  formulas  to 
the  extent  possible  consistent  with 
current  scientific  knowledge,  including 
quaUty  fector  requirements  for  the 
nutrients  required  by  (section  412(1)  of 
the  act)." 

In  1986,  FDA  advised  Congress  that 
the  technology  and  science  with  respect 
to  quaUty  fectors  was  still  evolving,  and 
that  it  was  only  possible  to  establish  a 
quality  factor  for  one  nutrient.  The 
agency  said  that  it  had  already  done  so. 
However,  in  the  1986  Congressional 
Record  (Ref.  1),  Senator  Metzenbaum 


stated  that  "the  legisfation  contemplates 
that  the  Secretary  will  move  to  promptly 
develop  and  issue  appropriate  quaUty 
factor  standards  for  different  nutrients 
as  the  state  of  the  science  progresses." 
Since  that  time,  as  stated  above,  FDA 
has  contracted  with  CON/ AAP  to  obtain 
expert  advice  on  quality  factors;  i.e.,  on 
the  clinical  testing  of  infant  formula 
with  respect  to  its  nutritional  safety  and 
suitability  for  term  infants. 

hi  1988,  CON/ AAP  submitted  a  repbrt 
(Ref.  6)  under  the  contract  that 
identified  and  discussed  the  types  of 
clinical  studies  that  might  be  considered 
for  evaluation  of  the  nutritional 
suitabiUty  of  a  formufa  for  normal  term 
infants.  IHDA  has  reviewed  this  report 
and  the  avaifable  scientific  literatuire 
and  has  identified  quality  factors  for 
protein  and  for  complete  infant 
formulas.  The  agency  is  proposing  to 
adopt  these  quality  factors  as  part  of 
these  regulations. 

FDA  has  received  numerous  inquiries 
fiom  industry  for  specific  guidance  aa 
what  information  must  be  submitted  to 
meet  the  requirements  of  sections  412(c) 
and  (d)  of  the  act,  which  state  when  a 
manufacturer  must  register  with,  submit 
to,  or  notify  the  agency  about  a  new  or 
changed  inSanX  formula,  and  what  must 
be  in  the  registration,  submission,  or 
notification.  The  agency  is  responding 
to  these  requests  in  this  proposal.  The 
agency  is  providing  this  information  not 
only  in  response  to  these  inquiries  but 
also  to  fadUtate  more  consistent 
registrations,  submissions,  and 
notifications.  The  lack  of  consistency  in 
the  format  and  content  of  registrations, 
submissions,  and  notifications  has 
caused  inefficiendes  and  delays  in  the 
agency's  review.  Accorduqgfy,  the 
agency  is  proposing  to  establish  a 
consistent  format  and  content  for  infant 
formufa  registrations,  submissions,  and 
notifications. 

Within  the  past  year,  FDA  has 
investigated  a  number  of  instances  in 
which  infant  formula  manufactured  in 
the  United  States  has  been  diverted 
from  nonnal  distribution  channels  and 
relabeled,  sometimes  with  counterfeit 
labels  for  the  same  brand  of  infant 
formula  but  in  other  instances  with 
counterfeit  labels  for  different 
formulations.  Infant  formula  bearing 
coiu^terfeit  fabels  is  a  potentiaUy  serious 
public  health  problem.  It  could  cause 
infant  formula  that  is  past  the  use  by 
date  to  enter  the  marketplace  if  the 
counterfeit  label  bears  an  incorrect  use 
by  date.  The  more  serious  consequence 
of  this  practice,  however,  is  that  it  could 
cause  infants  that  are  intolerant  to 
certain  infant  formula  ingredients  to  be 
fed  an  incorrect  formula,  with  serious 
consequences  to  the  health  of  the  infant. 
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if  an  iniiBnt  formula  has  been  relabeled 
with  an  incorrect  label  (e.g.,  a  milk- 
based  infant  formula  relabeled  to 
indicate  that  it  is  a  soy-based  infent 
formula).  Therefore,  as  part  of  this 
proposed  regulation,  the  agency  is 
requesting  comments  on  new  or 
modified  procedures  or  controls  that 
could  be  instituted  during  the  labeling. 


packaging,  or  distribution  of  in&nt 
formula  and  that  would  be  effective  in 
preventing  or  reducing  the  potential  for 
the  diversion  of  in&nt  formula  firom 
normal  distribution  channels  and  its 
relabeling  with  counterfeit  labels. 


m.  Scope  of  this  DocumeBt 

To  implement  the  1986  amendments, 
the  agency  is  proposing  to  amend  its 
regulations  by  adding  new  subparts  B,  . 
D,  and  E  to  part  106  and  by 
redesignating  existing  subparts  B,  C,  and 
D  as  sd)part8  C,  F,  and  G.  Table  1  sets 
out  the  current  and  proposed  subpart 
designations.         >-.  -  .* 


Table  1 


Subparts 


A 
B 

C 
D 

E 
F 
G 


Current  regutation 

'  ''  ',J._. ' ' — 

CefiersI  Provisions  ...~.......«....»«.._.u...l..._........._....„._......_. . 

Quality  Control  Procedures  for  Assuring  Nutrient  Content  of  In- 
fant Formulas. 


Records  and  Reports  

Notification  Requrements 

■  v^n^S     ■■■*>■•*•«•••••••••■ 

■  v^M^O    ■••*•••*■••••■■••••■ 


f- 

•t — 


Proposed  regulation 


Gerwral  Provisions. 

Currant  Good  Manufacturing  Practice. 

Quality  Control  Procedures.  •    ^^-    , 

Conduct  of  Aud»s.  .  -  ' 

QuaNty  Factors  for  Infant  Formulas.  *..•..    -     . 

Records  and  Reports. 
Registration,  Sut)mission.  and  Notification  Requirements. 


The  proposed  regulation  adds  a  new 
§  107.1  and  will  amend  §  107.10(a)(2)  by 
requiring  that  "any  nutrient  added  by 
the  manufacturer"  be  listed  on  the  label. 
The  proposed  regulation  amends 
§§107.240  and  107.250  by  rt^Anging  the 
reference  to  the  ENvision  of  Regulatory 
Guidance  to  the  Division  of 
Enforcement  to  reflect  the  November 
1992  reorganization  of  CFSAN. 

IV.  The  Proposed  Regulations 

A.  General  Provisions 

To  reflect  the  expanded  scope  of  the 
proposed  regulations,  FDA  is  revising 
the  heading  of  part  106  to  read,  "In&nt 
Formula-Requirements  Pertaining  to 
Current  Good  Manufacturing  Practice, 
Quality  Control  Procedures,  Quality 
Factors,  Records  and  Reports,  and 
Notifications." 

1.  Status  and  Applicability  of  the 
Regulations  in  Part  106 

Proposed  §  106.1  sets  out  the 
authority  for  each  of  the  proposed 
subparts  and  the  consequences  under 
the  act  of  failure  to  comply  with  any  of 
the  regulations  in  the  proposed 
subparts.  FDA  is  including  proposed 
§  106.1  because  it  is  important  for 
manufactiuers  to  be  aware  of  the  legal 
consequences  of  failure  to  comply  with 
these  regulations,  which  are  being 
issued  to  implement  specific  sections  of 
the  act. 

2.  Definitions 

The  agency  is  proposing  to  amend 
§  106.3  by  adding  several  definitions 
that  are  needed  to  explain  activities  that 
specifically  concern  the  infant  formula 
industry.  It  is  important  whenever 
possible  to  maintain  consistent 
terminology  throughout  the  agency's 


regulations.  Therefore,  as  described  in 
detail  below,  FDA  has  relied,  where 
possible,  on  existing  definitions  in  21 
CFR  parts  105, 110.  and  210  in  arriving 
at  these  proposed  definitions.  Other 
definitions  were  derived  firom  specific 
provisions  in  the  act. 

Proposed  §  106.3(a).  (g),  (h).  and  (p) 
incorporate  into  part  106  the  definitions 
for  "batch,"  "lot,"  "lof  number,  ccmtrol 
number,  or  batch  number,"  and 
"representative  sample"  derived  fit)m 
21  CFR  210.3(b)(2),  (b)(10),  (b)(ll),  and 
(b)(21),  respectively.  In  addition  to 
promoting  consistency  in  the  agency's 
regulations,  FDA  has  tentatively 
detwmined  that  use  of  these  definitions 
in  part  106  is  appropriate  because  they 
permit  the  agency  to  refer  .to  the  product 
in  terms  that  reflect  the  fact  that  it  is 
produced  in  bulk  rather  than  on  a  imit- 
by-imit  basis. 

Proposed  §  106.3(k),  (q),  and  (r) 
incorporate  into  part  106  the  definitions 
for  "microorganisms,"  "shall,"  and 
"should"  from  21  CFR  110.3(i),  (p),  and 
(q),  respectively.  In  addition  to. 
promoting  consistency,  these  definitions 
reflect  the  generally  recognized    ' 
scientific  or  legal  meaning  of  these 
terms. 

Proposed  §  106.3(c),  (f),  (j),  and  (n) 
incorporate  into  part  106  the  definitions 
for  "indicator  nutrient,"  "in-process 
batch,"  "manufacturer,"  and  "nutrient 
prranix"  from  current  §  106.3.  The 
definition  of  "manufacturer"  in 
proposed  §  I06.3(i)  warrants  particular 
note.  In  the  past  there  has  been  some 
confusion  about  who  is  and  who  is  not 
a  manufacturer  of  infant  formula.  This 
definition  makes  clear  that  a 
manufacturer  is  not  only  a  person  who 
combines  raw  ingredients  together  to 
produce  an  infant  formula  but  also  is  a 


person  who  reconstitutes  or  otherwise 
changes  the  physical  or  chemical 
characteristics  of  an  infant  formula  or 
who  packages  or  labels  the  product  in 
a  container  for  distribution.  For 
example,  the  agency  is  aware  of  a  firm 
that  reconstitutes  powdered  infant 
formulas  and  puts  the  reconstituted 
formula  in  bottles  to  sell  to  hospitals. 
This  definition  makes  clear  that  this 
firm  is  a  "manufacturer." 

Proposed  §  106.3(d)  incorporates  into 
part  106  the  defijiition  for  "infant"  from 
21  CFR  405.3(e). 

In  addition  to  the  definitions  derived 
fiom  FDA's  existing  regulations,  the 
agency  is  proposing  to  amend  §  106.3  by 
adding  definitions  that  are  derived  firom 
the  definitions  provided  by  Congress  in 
the  act. 

Proposed  §  106.3(e)  and  (1) 
incorporate  into  part  106  the  definitions 
for  "infant  formula"  and  "new  infant 
formula"  from  sections  201  (aa)  (21 
U.S.C.  321(aa))  and  412(c)(2). 
respectively. 

Proposed  §  106.3(e)  defines  "infant 
formula"  as  a  food  that  purports  to  be 
or  is  represented  for  special  dietary  use 
solely  as  a  food  for  infants  by  reason  of 
its  simulation  of  human  milk  or  its 
suitability  as  a  complete  or  partial 
substitute  for  hiunan  milk.  The  phrase 
"solely  as  a  food  for  infants"  is 
somewhat  ambiguous.  Where  there  is  an 
ambiguity  in  a  statutory  provision,  it  is 
appropriate  to  look  to  (he  legislative 
history  to  determine  the  appropriate 
interpretation.  In  the  legislative  history 
of  the  Infant  Formula  Act.  whenever  the 
words  "sole"  or  "solely"  are  used,  they 
appear  in  the  context  of  describing 
infant  fennula  as  the  "sole"  or  primary 
source  of  nutrition  for  infants  or  babies.  . 
For  example,  in  explaining  how  the 


1980  act  would  change  existing  laws, 
then-Congressman  Gore  stated:  "First  it 
would  require  that  any  infant  formula 
marketed  in  the  United  States  as  the 
sole  so\ut»  of  nutrition  for  normal 
babies  include  minimum  amounts  of  all 
essential  nutrients."  (Ref.  7.) 
Congressman  Mottl  stated  that  the  1980 
act  "is  concerned  with  hiunan  lives  at 
their  most  vulnerable  stage.  We  are 
talking  about  food  that  may  be  the  sole 
source  of  nourishment  for  infants."  (Ref. 
7.)  This  language  and  other  similar 
language  in  the  legislative  history 
evidence  that  Congress  intended  the  act 
to  apply  to  any  food  that  purports  to  be 
or  that  is  represented  as  an  infant 
formida.  regardless  of  whether  other 
possible  uses  of  the  product  are 
suggested  in  its  labeling.  If  the  law  only 
applied  to  foods  that  are  represented 
only  for  use  as  infant  formula,  then 
manufactiuers  could  easily  evade  the 
requirements  of  the  act  for  infant 
formula  by  represmiting  their  products 
for  a  second  purpose.  Such  an 
interpretation  would  be  inconsistent 
with  the  remedial  pxuposes  of  the  infant 
formula  provisions  of  the  act. 

Proposed  §  106.3(b)  incorporates  into 
part  106  the  definition  for  "final- 
product-stage"  derived  firom  section 
412(bH3)(E)  of  the  act.  FDA  has 
modified  the  definition,  however,  by 
adding  the  phrase  "due  to  processing" 
at  the  end  of  the  definition  to  clarify 
that  the  final-product-stage  is  when  the 
infant  fcmnula  "is  homogeneous  and  is 
not  subject  to  further  degradation  due  to 
processing"  and  to  distinguish  the  point 
in  time  after  which  the  formula  is 
subject  to  further  degradation  during  the 
shelf  life  of  the  product. 

Proposed  §  106.3(i)  incorporates  into 
part  106  a  definition  of  "major  change" 
that  is  derived  from  section  412(c)(2)(B) 
ofthe  act.  which  states  that"*  *  *  the 
term  'major  change'  has  the  meaning 
given  to  such  term  in  secticm 
106.30(cK2)  of  title  21,  Code  of  Fednal 
Regulations  (as  in  effect  on  August  1, 
1986).  and  guidelines  issued 
thereunder"  (Ref.  8).  Proposed  §  106.3(i) 
defines  "major  change"  as  it  is  defined 
in  current  §  106.30(c)(2).  It  also  provides 
a  niunber  of  examples  of  infant  formulas 
deemed  to  differ  fundamentally  in 
processing  or  in  conmosition.  These 
examples  are  derived  from  the 
guidelines  that  were  issued  by  the 
Cheney  and  were  incorporated  into  the 
definition  of  "major  change"  in  section 
412(c)  ofthe  act  by  the  1986 
amendments. 

Proposed  §  106.3(m)  revises  the 
definition  for  "nutrient"  in  current 
§  106.3(d)  to  reflect  chaises  to  the  act 
made  by  the  1986  amencbnents.  As 
stated  Aove,  the  1986  amenddients 


moved  the  nutrient  table  from  section 
412(g)  to  section  412(i)(l)  and  moved 
the  provision  on  promulgation  of 
standards  for  nutrients  from  section 
412(a)(2)(A)  to  section  412(i)(2).  The 
proposed  regidation  references  the  new 
section  niunbers.  Proposed  §  106.3(m) 
also  includes  the  statement  that 
nutrients  are  substances  determined  to 
be  essential  by  the  Food  and  Nutrition 
Board  of  the  National  Research  Coimcil 
or  by  FDA.  The  agency  is  including  thig 
statement  in  the  proposed  definition  to 
provide  consistency  with  §  107.10(b)(S) 
on  labeling  nutrient  information.  'Tliis 
paragraph  allows.such  information  to 
include  any  vitamin  or  mineral  in  the 
formula,  provided  that  the  nutrient  has 
been  identified  as  essential  by  the 
National  Academy  of  Sciences  through 
its  development  of  a  recommended 
dietary  allowance  or  an  estimated  safe 
and  adequate  daily  dietary  intake  range, 
or  the  nutrient  has  been  identified  as 
essential  by  FDA  through  a  Fedoal 
Register  publicatiouu 

Proposed  §  106. 3(o)  defines  "quality 
factors."  The  definition  that  FDA  is 
proposing  derives  from  the  language  of 
the  act  and  its  legislative  history. 
Section  412(bMl)  ofthe  act  states  that 
the  Secretary  shall  "establish 
requirements  for  quality  factors  for 
in&nt  formulas  *  *  *.  including  quality 
factor  requirements  for  the  nutrients 
required  by  subsection  (i)."  House 
Report  96-936  (Ref.  5)  states  that  quality 
&ctors  "pertain  to  the  bioavailability  of 
a  nutrient  and  the  maintenance  of  level 
or  potency  of  nutriraits  during  the 
expected  shelf  life  of  the  product."  The 
language  of  the  act  and  the  House  report 
show  that  Congress  intended  that  infant 
formulas  mariceted  in  the  United  States 
should  not  only  be  safe,  and  contain  all 
of  the  nutrients  required  to  siipport 
infant  growth  and  health,  but  should 
provide  those  nutrients  in  a  bioavailable 
form  that  will  mean  that,  throughout  its 
shelf  life,  the  formula  will  siipport 
optimal  infant  growth  and  health.     .. 

Thus,  quality  factors  encompass 
something  diffwent  than  the  analjrzable 
nutrient  content  of  the  finished  infant 
formula.  Quality  fector  requirements  not 
only  ensure  that*  the  nutrient  potency 
end  biological  effsctiv«iess  of  a 
foimula,  as  formulated,  are  adequate  to 
support  healthy  growth,  but  also  that 
subsequent  processing,  ingredient 
interactions,  and  time  do  not  reduce  the 
biological  effectiveness  of  a  formida. 
Quality  fector  requirements  also  ensure 
that  unsafe  nutrient  "super  potencies" 
or  by-products  are  not  created  from 
ingredient  breakdowns  or  interactions 
caused  by  processing  or  time. 


B.CGMP 

1.  Introduction 

The  agency  is  proposing  to  adopt  a 
new  subpart  B  to  implement  the  CGMP 
requirements  in  section  412(b)(2)  ofthe 
act.  Proposed  §  106.5  is  introductory.  It 
reflects  FDA's  tentative  view  that  the 
0(^4P  requirements  set  out  in  subput  B 
are  the  Tninimiim  necessary  to  ensure 
that  the  in&nt  formula  that  is  produced 
contains  all  the  requisite  nutrirats  and 
is  not  otherwise  adulterated. 

To  develop  the  proposed  CC^iIP 
regulations,  as  stated  above,  agency 
representatives  visited  in&nt  formula 
plants  to  observe  the  manu&cturing 
practice  that  they  employ,  and  the 
agency  has  solicited  and  received 
reconunendations  on  CGMP  from  the 
in&nt  formula  industry  through  the 
In&nt  Formufe  Coimcil  (Ref.  9).  The 
agency  also  is  relying  on  its  knowledge 
of  industry  manu&cturing  practices 
gained  through  inspections  of  in&nt 
fonnuk  manu&ctiuing  establishments, 
review  of  infant  f(»mma  submissions 
received  firom  industry  since  1986,  and 
monitoring  of  infant  formula  recalls. 

The  proposed  CGMP  regu&tions  also 
are  based  in  part  on  FDA's  existing 
regu&tions  concerning  CGMP  for  foods 
(21  CFR  part  110)  and  for  drugs  (21  CFR 
part  211).  Because  infant  formulas  are 
foods,  they  should,  at  a  mininmim,  be 
manufactured  in  a  manner  that  is 
consistent  with  CGMP  for  all  foods 
under  section  402(a)(4)  ofthe  act  (21 
U.S.C  342(a)(4)).  Moreover,  in&nt 
formulas  are  often  the  sole  source  of 
nutrition  for  infants  diuing  a  period  of 
rapid  growth  and  development  and, 
hence,  are  used  during  a  period  of 
nutritional  vulneralnlity.  Thus,  if  the 
formtda  is  to  promote  optimal  infant 
health  and  growth,  each  batch  of  infant 
formufe  must  provide  the  nutrients 
prescribed  under  section  412(i)  ofthe 
act  at  the  levels  specified  in  that  section, 
much  like  each  batch  of  drugs  must 
meet  compositional  requirements  for 
active  ingredients  if  they  are  to  have 
thar  intended  effect.  Tlierefore,  FDA 
has  tentatively  concluded  that  some  of 
the  manufacturing  practices  required  of 
drug  manufacturers  are  relevant  to 
infant  formida  manufacturers. 

2.  Production  and  In-Process  Control 
System 

Section  412(b)(2)(B)(iii)  ofthe  act  ■ 
states  that  CC^fP  and  quality  control 
procedures  shall  include  requirements 
for  "in-process  controls  including, 
where  necessary,  testing  required  by 
CGMP  designed  to  prevent  adulteration  - 
of  each  batch  of  infant  formida."  In  the 
past,  manufacturers  of  infant  formida 
have  referred  to  production  and  in- 


3t.-      ■•    c   * 


rmriiiimMMiitin  u— jiM'jfci.«..*jiii 


36158 


Fedfl  Ragjgter  /Vol.  61,  No.  132  /  fue«iay.  July  9.  1996  /  Proposed  Rules 


ISS 


process  control  systems  intended  to 
ensure  that  required  nutrients  are 
included  in  the  formula  and  to  prevent 
adulteration  by  such  terms  as  "quality 
control  plans,"  "standard  operating 
procedures,"  or  "master  manufacturing 
procedures."  Infant  formula 
manufacturers  also  have  investigated 
adopting  a  system,  known  as  the 
ISO.9000  series,  developed  by  die 
International  Organizaticm  for 
Standardization  (ISO). 

The  agency  is  proposing  to  establish 
a  framework  in  which  decisions  about 
the  production  of  infant  formula  are  left 
to  the  manufacturer  but  that  charges  the 
manufacturer  with  incorporating  into  its 
production  procera  measures  that  are 
designed  to  ensure  the  safaty  and 
nutritional  quality  of  the  formula. 

For  example,  proposed  §  106.10(a) 
requires  that  there  be  sufficient 
personnel,  qualified  by  training  and 
experience,  to  perform  all  opoations, 
including  all  required  recordkeeping,  in 
the  manufacture,  processing,  paddng, 
and  holding  of  each  infant  formula  and 
to  supervise  such  operations  to  ensure 
that  they  are  correctly  and  fully 
performed.  This  provision  is  a 
performance  standard  for  determining 
now  many  employees  are  necessary,  i.e., 
that  there  be  enoiigh  to  achieve, 
maintain,  and  document  CX^MP.  FDA  is 
not  proposing  to  provide  the  specific 
number  of  employees  requireci.  the 
specific  type  of  training  that  they  must 
have,  the  specific  task  they  are  to 
perform,  or  the  specific  method  by 
which  records  are  to  be  kept. 

In  another  example,  proposed 
§  106.35(bM4)  requires  that  infant  .      '  > 
formula  manufacturers  ensure  that 
automatic  (mechanical  or  electronic) 
systems  are  validated  before  their  fint 
use  to  manufacture  commercial  product. 
However,  in  this  provision,  the  agency 
is  not  stipulating  any  standards  or 
specifications  for  the  validation  process 
because  the  extent  of  the  validaticm  that 
is  necessary  is  related  to  the  level  of  risk 
that  each  component  of  the  system 
presents.  These  decisions  about  the 
validation  necessary  are  left  to  the 
infant  formula  manufacturer  to  make. 

As  a  third  example,  proposed 
§  106.91(b)  requires  that  the 
manufacturer  conduct  nutrient  stability 
testing  at  the  beginning,  midpoint,  and 
end  of  the  shelf lifa  of  the  in&nt  formula 
and  with  sufficient  frequency  to  ensiire 
that  the  formula  complies  with 
$107,100  throughout  its  shelf  life. 
Because  manufacturers  have  experience 
with  the  nutrient  stalnlitv  of  the  infant 


testing  "with  sufficimt  &equ«icy," 
instead  of  specifying  what  fiequmcy  is 
required. 

Proposed  §  106.6(a)  requires  that 
infBnt,fbrmula  manufacturers  comply 
with  the  requirements  of  subpart  B  of 
part  106  by  implementing  a  system  of 
production  and  in-process  controls  that 
covers  all  stages  of  processing,  from 
receipt  and  acceptance  of  raw  materials, 
ingredimts,  and  components  through 
storage  and  distribution  of  finished 
product,  and  that  is  designed  to  ensure 
that  all  requirements  of  subpart  B  of  part 
lOOai^met 

Infent  formula  maniifacturing  requires 
a  degree  of  sophistication  (e.g.,  in 
research  and  development,  production 
equipment  and  procedures,  and 
analytical  equipment  and  methodology) 
that  a  vast  majority  of  companies  in  ue 
frnxi  processing  industry  do  not  have.  A 
manufacturer  must  maintain  constant 
contrd  because  a  seoningly  innocuous 
change  in  formulation  or  in  a 
preparation  method,  or  exposure  to  an 
unanticipated  environmental  condition, 
could  create  a  health  honrd.  Moreover, 
infant  fiormula  manufactures  must  be 
concerned  not  only  that  something  is 
present  in  the  formula  that  may 
adulterate  that  formula,  such  as  a 
contaminant  or  a  levri  of  a  required 
nutrient  that  exceeds  the  maximum 
level  allowed  by  §  107.100.  but  also  that 
something  is  absent  frt>m  the  formula, 
such  as  the  lack  or  unavaildiility  of  a 
required  nutrimL  For  example,  the  lack 
of  a  niArient  or  the  unavailability  of  an 
added  nutrimt  has  been  respondble  fw 
a  number  of  documented  problems  that 
have  ocoured  in  infant  formulas  (Ref. 
1).  Thus.  FDA  has  tentatively  concluded 
that  the  use  of  a  production  and  in- 
process  omtrol  system  covering  all  - 
stages  of  processing  is  necessary  to 
ensure  that  the  infant  formula  is 
manufiictured  in  a  manner  that  will 
prevent  adiilteration  of  the  infant         " 
formula. 

Proposed  §  106.6(b)  requires  that  the 
produodon  and  in-process  control 
system  be  set  out  in  a  written  plan,  or 
set  of  procedures,  that  is  designed  to 
ensure  that  the  in&nt  formula  is 
manufM:tured  in  a  manner  that  will 
prevent  adulteration  of  the  formula. 
FDA  has  tentatively  concluded  that 
requiring  that  the  production  and  in- 
process  control  system  be  set  out  in  a 
written  plan  or  a  set  of  procedures  is 
necessary  to  provide  consistency  in 
production  of  different  batches  of  infant 
formula  and  to  facilitate  the  preparation 


plan  also  facilitates  preparation  of  the 
formula  because,  given  the 
sophistication  of  the  infant  formula 
manufacturing  process,  a  written  plan  to 
which  ready  ami  easy  reference  can  be 
had  is  essmtial.  The  importance  of  a 
written  plan  is  tvell-recognized  by    -.   . , 
industry.  The  use  of  a  written  pUm  or 
set  of  procedures  Im  production  of  a 
batch  of  infant  formula  is  already  a 
wide-spread  practice. 

The  agency  has  sought  to  develop  a 
basic  list  of  items  that  a  firm  woidd 
need  to  consider  in  developing  its  plan 
or  procedures,  but  the  agency  is 
reluctant  to  offer  such  a  list  at  this  stage 
of  the  rulemaking,  before  it  has  received 
comments  on  the  proposed  good 
manufacftuing  practice  regulations.  The 
agency  requests  comments  on  whethmr 
such  a  basic  list,  over  and  above  the 
provisions  of  Subpart  B  itself,  is 
possible  or  desirable,  and  if  it  is,  what 
such  a  list  should  include. 

The  agency  would  conceive  of  such  a 
list,  at  a  minimum,  as  consisting  of  a 
ninnber  of  items.  It  would  need  to  direct 
the  manufacturer  to  establish  the 
safsguards  that  it  will  rely  up<m  to 
protect  against  the  foreseeable  sources 
of  adultemticm  in  the  production  of 
infant  fnmula.  It  would  also  need  to 
direct  the  manufacturer  to  est^lish 
procedures  for  ensuring  that  the 
manufacturing  process  functions 
properly.  Several  of  the  procedures  that 
would  have  to  be  established  to  do  so 
are  defined  in  the  proposed  regulations, 
including:  (1)  Procedures,  in  accordance 
with  proposed  §  106.35(b)(2),  to 
calibrate,  inspect,  and  check  hardware; 
(2)  specifications,  in  accordance  with 
proposed  §  106.40(d).  for  the  acceptance 
or  rejection  of  ingredients,  containen, 
and  closures  used  in  infant  formula 
manufactare;  (3)  the  master 
manufactttiing  ordera  in  accordajoda 
vntb4in^pesed  §  r06.50(aHl);  and  (4) 
"testing  procedures,  imder  proposed 
§  106.55(b),  to  ensure  that  powdered 
infant  fonnula  complies  with  the 
microbiological  quuity  standards.  Other 
items  that  would  also  seem  to  be 
appropriately  included  on  such  a  list 
would  be  procedures  for  ccmtrolling  the 
release  of  product,  for  ensuring  its 
traceabili^.  and  for  conducting  GMP 
audits.  However,  FDA  requests 
comments  cm  whether  these  items 
provide  an  adequate  cheddist  for  the 
development  of  the  type  of  written  plan 
that  is  neoessary  imder  these  proposed 
regulations. 

For  now,  FDA  is  leaving  the  specific 
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procedures  that  are  part  of  the  written 
plan. 

Proposed  §  106.6(c)  specifies 
requirements  for  a  manufacturer's 
handling  of  any  point,  step,  or  stage  in  ' 
its  production  process  where  control  of 
the  process  is  necessary  to  prevent 
adulteration  of  the  formula.  These  in- 
process  control  points,  steps,  or  stages 
may  include  retorting  or  other  heating 
steps,  cooling  steps,  points  where 
specific  sanitation  procedures  are 
needed,  product  formulation  control 
steps,  points  where  cross  contamination 
may  occiu',  and  steps  where  employee 
and  environmental  hygiene  are 
necessary  to  prevent  adulteration  of  the 
product. 

Proposed  §  106.6(c)(1)  requires  that 
infant  formula  manufacturers  estabUsh 
standards  or  specifications  to  be  met  at 
such  points,  steps,  or  stages.  These 
standards  or  specifications  establish  the 
boimdaries  of  safety  at  the  point,  step, 
or  stage.  Such  standards  or 
specifications  may  include,  for  example, 
upper  and  lower  limits  for  parameters 
such  as  temperature,  time,  pH,  visual 
appearance,  and  moisture  level  as  well 
as  chemical,  nutrient,  and 
microbiological  specifications  for  raw 
materials.  These  standards  or 
specifications  can  be  set  based  on 
published  or  unpublished  studies,  on 
regulatory  levels  established  by  FDA,  or 
on  consultation  with  experts  in  infant 
formula  production.  As  discussed  in 
more  detail  below,  FDA  is  proposing 
(see  proposed  §  106.100(e)(3)(i))  that 
manufactiu«rs  make  and  retain  a  list  of 
the  standards  and  specifications  that 
they  establish  under  proposed 
§  106.6(c)(1)  including  dociunentation 
of  the  scientific  basis  for  each  standard 
or  specification.  Maintaining  such  a  list 
will  mean  that  these  standards  and 
specifications  are  readily  available  for 
comparison  to  the  actual  values 
obtained  in  monitoring  (i.e.,  making  a 
planned  sequence  of  observations  or 
measurements)  the  production  and  in- 
process  control  system. 

Proposed  §  106.6(c)(2)  requires  that 
infant  formula  manufacturers  monitor 
the  points,  steps,  or  stages  in  their 
production  process  where  control  is 
necessary  to  prevent  adulteration  of  the 
infant  formula.  Regular  monitoring  of 
these  points  is  necessary  to  ensure  that 
the  product  meets  the  standards  and 
specifications  set  under  proposed 
§  106.6(c)(1)  and  to  ensure  that  any 
trend  toward  loss  of  control  is  qiiickly 


taken  to  remove  adulterated  product 
fit)m  the  system. 

For  many  standards  or  specifications, 
continuous  monitoring  is  possible.  For 
example,  temperatiu»  and  time  for  a 
scheduled  thermal  process  can  be 
recorded  continuously  on  temperature- 
recording  charts.  When  it  is  not  possible 
to  monitor  a  particular  point,  step,  or 
stage  on  a  continuous  basis,  monitoring 
intervals  need  to  be  reliable  enough  to 
permit  the  manufacturer  to  determine 
whethOT  the  production  control  point  is' 
under  control. 

Monitoring  involves  not  only  making 
observations  at  an  appropriate 
frequency  but  also  ensuring  that  the 
instruments  and  equipment,  such  as 
thermometers,  temperature-recording 
devices,  and  computer  software,  that  the 
manufacturer  relies  on  to  make  its 
observations  are  accurate  and  reliable 
(see  proposed  §  106.30(d)). 

Proposed  §  106.6(c)(3)  requires  that 
infant  formula  manufacturers  establish 
corrective  action  plans  for  use  when  a 
standard  or  specification  established  in 
accordance  with  proposed  §  106.6(c)(1) 
is  not  met.  FDA  has  tentatively 
concluded  that  this  requirement  is 
necessary  because  a  manufacturer  will 
often  need  to  take  corrective  action 
quickly,  and  the  best  way  to  ensure  that 
a  corrective  action  is  appropriate  is  to 
determine  the  action  in  advance.  The 
corrective  action  plans  should  provide, 
for  example,  for  the  disposition  of  any 
infant  formula  or  of  any  partially 
manufactured  infant  formula  that  was 
produced  when  a  deviation  was 
occurring. 

Proptosed  §  106.6(c)(4)  requires  that 
infant  formula  manufacturers  review  the 
results  of  the  monitoring  required  under 
proposed  §  106.6(c)(2).  This  review  will 
reveal  whether  the  monitoring  is 
actually  being  done  and  being  done 
correctly,  and  whether  standards  and 
specifications  are  being  met. 

Proposed  §  106.6(c)(4)  further  requires 
that  infant  fonnula  manufacturers 
review,  and  evaluate  the  public  health 
significance  of,  any  deviations  fixtm 
standards  or  specifications  estabUshed 
in  accordance  with  proposed 
§  106.6(c)(1).  This  proposed  requirement 
is  necessary  to  ensure  that  products  that 
may  have  been  affected  by  a  deviation 
do  not  enter  commerce  if  they  are  likely 
to  be  unsafe.  It  also  will  ensiire  that  the 
disruption  of  a  manufacturer's  business 
is  minimized  when  a  deviation  does 
occur.  For  example,  if  review  of 
mcmitoring  records  reveals  that  an 


If  the  monitoring  records  are  not 
reviewed,  a  product  made  with  a 
deficient  premix  may  be  placed  on  the 
maricet,  and  a  costly  and  embarrassing 
recall  may  be  required. 

Proposed  §  106.6(c)(4)  also  requires 
that  this  review  be  conducted  by  an 
individual  qualified  by  training  and 
experience  to  conduct  such  reviews. 
This  proposed  requirement  is  necessary 
to  ensure  that  the  review  is  conducted 
by  a  person  who  understands  the 
production  and  in-process  control 
system,  understanck  the  significance  of 
a  processing  deviation,  and  knows  bow 
to  respond  to  a  deviation.  Such 
imderstanding  and  knowledge  will 
ensure  that  the  review  is  appropriately 
conducted,  and  that  the  response  to  any 
deviation  is  measured  and  appropriate. 

Proposed  §  106.6(c)(5)  requires  that 
infant  formula  manufacturers  establish 
recordkeeping  procedures,  in 
accordance  with  proposed 
§  106.100(e)(3),  that  ensure  that 
compliance  with  the  requirements  of 
proposed  §  106.6(c)  is  doaunented.  As 
discussed  below  in  the  description  of 
the  proposed  revisions  to  subpart  F  of 
part  106,  FDA  has  authority  to  require 
that  these  records  be  made  and  retained 
imder  section  412(b)(4)(A)(i)  of  the  act. 
FDA  is  proposing  to  provide  a  complete 
description  of  all  recordkeeping 
requirements  in  subpart  F.  When 
applicable,  FDA  is  including  cross- 
references  to  these  recordkeeping 
requirements  in  the  regulations  in 
subparts  B,  C,  and  D.  "Hiese  records  will 
allow  manufacturers  to  discern  trends  or 
to  pinpoint  the  onset  of  a  problem  if  a 
standard  or  specification  is  not  being 
met  at  a  point  where  control  is  deemed 
necessary  to  prevent  adulteration,  or  if 
a  batch  of  infant  fonnula  is  associated 
with  an  adverse  event. 

3.  Controls  to  Prevent  Adulteration  by 
Workers 

Proposed  §  106.'10(a)  requires  that 
there  be  sufficient  persoimel,  qualified 
by  training  and  experience,  to  perform 
all  operations,  including  all  required 
recordkeeping,  in  the  manufacture, 
processing,  packing,  and  holding  of 
each  infant  formula  and  to  supervise 
such  operations  to  ensure  that  they  are 
correctly  and  fully  performed.  Proposed 
§  106.10(a)  is  consistent  with  existing 
regulations  concerning  CGMP  for  foods 
(§  110.10(c))  and  drugs  (§  211.25).  hi  this 
provision,  FDA  is  proposing  a  general 
standard  for  determining  how  many 
employees  are  necessary,  i.e.,  that  there 
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Proposed  §  106.10(a)  also  requires  that 
such  personnel  be  qualified  by  training 
and  experience.  Training  is  necessary  to 
ensure  that  employees  know  how  to 
correctly  and  fully  perform  the 
operations  in  question  and  to  ensure 
that  employees  are  competent  to 
produce  a  safe  and  clean  infant  formula. 
The  extent  and  frequency  of  training  is 
left  to  the  manufacturer's  discretion. 

Proposed  §  106.10(b)  requires  that 
personnel  working  directly  with  infant 
formula,  infant  formula  raw  materials. 
inCmt  formula  packaging,  or  iniant 
formula  equipment  or  utensil  contact 
surfaces  practice  good  personal  hygiene 
to  protect  the  product  against 
contamination.  Proposed  §  106.10(b)-i8 
consistent  with  existing  regulations 
concerning  CGMP  for  foods  (§  110.10(b)) 
and  drugs  (§  211.28(a)  and  (b)).  FDA  has 
tentativ^y  concluded  that  it  is 
necessary  that  these  employees  practice 
good  hygiene  so  that  they  will  not 
transmit  disease  to  others  in  the 
workforce,  and  so  that  they  will  not 
transmit  filth  or  pathogenic 
microoimnisms  to  the  infant  formula. 

In  addition,  proposed  §  106.10(b) 
enumerates  the  basic  elements  of  good 
personal  hygiene.  Proposed 
$  106.10(b)(1)  lists  clean  outer  garments 
and  protective  apparel  as  one  element. 
To  be  "clean,"  clothing  must  be  free  of 
filth  or  microorganisms  that  may    ^-        j 
contaminate  the  infant  formula. 
Protective  apparel,  such  as  head,  face, 
hand,  and  arm  coverings,  will  help  to 
ensure  that  the  infant  formula  is 
protected  frt>m  contaminants  such  as 
hair. 

Proposed  §  106.10(b)(2)  states  that 
good  personal  hygiene  includes  workers 
washing  their  hands  thoroughly  in  a 
hand  washing  facility  with  soap  and 
running  water  at  a  suitable  temperature 
before  starting  work,  after  each  absence 
from  the  work  station,  and  at  any  other 
time  when  hands  may  become  soiled  or 
contaminated.  Filth  and  pathogenic 
microorganisms  can  be  brought  into  the 
processing  environment  on  the 
employee's  hands  from  outside  areas, 
restrooms,  contaminated  raw  materials, 
waste  or  waste  receptacles,  and  other 
insanitary  objects  (Refs.  10, 11,  and  12). 
FDA  has  tentatively  concluded  that 
requiring  workers  to  practice  good 
personal  hygiene  by  washing  their 
hands  at  the  times  specified  will  help  to 
prevent  the  introduction  of  this  type  of 
contamination  into  infant  formula. 

Proposed  §  106.10(c)  requires  that  any 
person  who  reports  that  he  or  she  has, 
or  appears  by  medical  examination  or 
supervisory  observation  to  have,  an 
illness,  open  lesion,  including  boils,  - 
sores,  or  infected  wounds,  or  any  other 
source  of  microbial  contamination  that 


creates  a  reasonable  possibility  that  the 
safety  of  the  formula  may  be  adversely 
affected,  be  excluded  from  direct 
contact  with  ingredients,  containers, 
closures,  in-process  materials, 
equipment,  utensils,  and  infant  formula 
product  until  the  condition  is  corrected 
or  determined  by  competent  medical 
personnel  not  to  jeopardize  the  safety  of 
the  iniant  formula.  Proposed  §  106.10(c) 
is  consistent  with  existing  regulations 
concerning  CGMP  for  foods  (§  110.10(a)) 
and  drugs  (§  211.28(d)).  Employees  can 
transmit  the  organisms  responsible  for 
diseases,  such  as  salmonellosis, 
shigellosis,  and  hepatitis,  to  the  infant 
fonnub.  Additionally,  open  sores,  boils, 
or  infiacted  wounds  present  the  potential 
for  contamination  of  the  infant  formula 
with  such  pathogenic  microorganisms 
as  Staphylococcus  aureus  (Refs.  14  and 
15).  Ti»u8.  proposed  §  106.10(c)  will 
exclude  employees  who  carry  potential 
microbial  contamination  that  may 
adversely  affect  the  safety  of  the  formula 
from  direct  contact  with  the  infant 
formula  and  from  direct  contact  with 
materials  and  surfeces  that  come  in 
contact  with  the  infant  formula  and  thus 
will  minimize  the  potential  for 
employees  to  transmit  microorganisms 
to  the  infant  formula  that  may  cause  the 
infant  formula  to  pose  a  health  hazard 
to  the  faifant. 

4.  Controls  to  Prevent  Adulteration 
Caused  by  Facilities 

Proposed  §  106.20(a)  requires  that 
builduigs  used  in  the  manufacture, 
processing,  packing,  or  holding  of  infant 
formula  be  maintained  in  a  clean  and 
sanitary  condition.  This  proposed 
requirement  is  necessary  to  prevent 
contaminaticm  of  the  infant  formula.  It 
is  consistent  with  FDA's  existing 
regulations  concerning  CGMP  for  foods 
(§§  110.20(b)  and  110.35(a))  and  drugs 
(§  211.42).  Trash,  litter,  and  waste  must 
be  disposed  of  to  avoid  creating 
conditions  that  attract  and  harbor 
potentially  pathogenic  microorganisms 
and  attract  and  harbor  pests,  such  as 
rodents  or  insects.  Such  pests  can  carry 
a  variety  of  human  disease  agents, 
including  microorganisms  that  are 
potentially  pathogenic  in  infents,  and 
introduce  them  into  the  manufacturing 
envirooment  (Refs.  lOand  12).  They  are 
also  sources  of  feces  and  hair  that  can 
contaminate  infant  formula. 

Proposed  §  106.20(a)  also  requires  that 
buildiiKs  used  in  the  manufacture  of 
infent  srmula  have  space  for  the 
separation  of  incompatible  operations, 
such  as  the  handling  of  raw  materials, 
the  maaufacture  of  the  product,  and 
packaging  and  labeling  operations.  If 
raw  materials  are  not  separated  from  the 
site  of  product  manufactmre,  there  is  a 


significant  possibility  that  they  will  be 
used  in  infant  formula  manufectiue 
before  they  have  been  tested  and  found  - 
acceptable  for  use  in  infant  formula. 
Therefore,  FDA  has  tentatively 
concluded  that  the  separation  of 
incompatible  operations  is  necessary  to 
msure  that  infant  formula  is 
manufectured  in  a  manner  designed  to  -  -' ; 
prevent  adulteration.  The  propc«ed 
requirement  that  incompatible 
operations  be  separated  is  consistent 
with  FDA's  existing  regulations 
concerning  CGMP  For  foods 
(S  110.20(b)(2))  and  drugs  (§  211.42(c)) 
and  is  consistent  with  the 
recommendations  made  to  FDA  by  the 
Infant  Formula  Coxmdl  (Ref.  9). 

Proposed  §  106.20(b)  reqiures  separate 
holding  areas  to  protect  against  mixups 
that  could  lead  to  contamination  of 
infant  formula.  Failure  to  separate  raw 
materials  or  in-process  materials  that 
have  not  been  released,  or  that  have 
been  rejected  but  not  disposed  of.  fit>m 
those  that  have  been  released  creates  the 
potential  for  the  use  of  ingredients  that 
do  not  meet  the  applicable 
specifications  and  thereby  can  lead  to 
the  production  of  finished  infant 
formula  that  is  adulterated.  Similar 
types  of  problems  can  develop  if  final 
product  that  has  not  been  released,  or 
that  has  been  rejected  but  not  disposed 
of.  is  not  separated  bom  final  product 
that  has  been  released.  Proposed 
§  106.20(b)  is  consistent  with  FDA's 
existing  regulations  concerning  C(»4P* 
for  drugs  (§  211.42(c)). 

Proposed  §  106.20(c)  defines  a 
standard  for  adequate  lighting  and 
allows  the  manufacturer  to  exercise 
discretion  in  determining  the  precise 
level  of  lighting  that  is  sufficient  to  meet 
that  stan(&rd.  Adequate  lighting  is 
important  Inadequate  lighting  may 
make  it  difficult  to  read  a  label  or  an 
instrument,  and  as  a  result  incorrect 
ingredients  may  be  used  in  infant 
formula  production,  or  instruments  may 
be  read  incorrectly,  which  increases  the 
risk  of  producing  an  adulterated  infant 
formula. 

Proposed  §  106.20(c)  also  requires  that    ', 
any  lighting  fixtures  directiy  over  or 
adjacent  to  exposed  raw  materials,  in-        7 
process  materials,  or  bulk  (unpackaged) 
finished  product  be  protected  to  prevent  { 
glass  from  contaminating  the  product  in  ;.;■/ 
the  event  of  breakage.  Glass  in  an  ii}fant  -"■''j, 
formula  may  be  a  safety  hazard  and      ~ 
would  render  the  formula  adulterated 
(Ref.  14).  Proposed  §  106.20(c)  is 
consistent  with  FDA's  existing 
regulations  concerning  CGMP's  for  food 
(§  110.20(b)(5))  and  dnigs  (§  211.44). 

FDA  is  proposing  a  requirement  in 
§  106.20(d)  for  air  filtration  systems  to       :"' 
improve  air  quality  in  production  areas 


and  thus  reduce  the  potential  for 
contamination  by  air-borne  sources  (Ref. 
15).  This  proposed  requirement  is 
consistent  with  FDA's  existing 
regulations  concerning  CGMP  for  drugs 
(§  211.46(c)). 

Proposed  new  requirements  in 
§  106.20(e)  protect  against  the 
contamination  of  infant  formula  by  pest 
control  agents  and  cleaning  agents.  The 
agency  recognizes  that  these  agents  are 
needed  in  infant  formula  fecilities. 
However,  because  many  of  them  are 
toxic,  they  must  be  handled  and  stored 
in  a  manner  that  prevents 
contamination  of  the  infant  formula. 
I^roposed  §  106.20(e)  is  consistent  virith 
FDA's  existing  regulations  concerning 
CGMP  for  food  (§  110.35(b)(2))  and 
drugs  (§  211.56(c)). 

Proposed  §  106.20(f)(1)  states  that 
potable  water  used  in  the  manufacturer 
of  infant  formula  must  meet  the 
Environmental  Protection  Agency's 
(EPA's)  Primary  Drinking  Water 
Regulations  (40  CFR  part  141)  (with  the 
one  exception  that  the  fluoride  level  be 
as  low  as  possible,  as  discussed  below). 
This  proposed  regulation  is  consistent 
with  FDA's  existing  regulations 
concerning  CGMP  for  drugs 
(§  211.48(a)). 

The  Safe  Drinking  Water  Act  gives 
EPA  the  responsibility  for  establishing 
standards  for  public  drinking  water. 
Therefore,  FDA  is  proposing  to  use 
EPA's  standards  for  water  used  in  the 
production  of  infant  formulas. 
Application  of  these  standards  will 
ensure  that  the  water  used  in  infant 
formula  is  safe.  The  agency  is  proposing 
to  require  that  water  from  both     ' 
municipal  sources  and  the  firm's  own 
wells  meet  these  standards. 

The  safety  and  sanitary  quality  of 
water  from  public  water  systems  is 
generally  ensured  through  public  water 
treatment,  chlorination,  or  monitoring 
and  control  by  local  health  authorities. 
Private  sources  of  water,  however, 
particularly  surface  waters  or  water 
from  shallow  wells,  may  be  subject  to 
microbiological,  chemical,  or 
radiological  contamination  attributable 
to  the  source  itself  or  to  surface 
contamination  at  the  well  head  or 
intake.  Private  sources  are  also 
frequently  untreated  or  minimally 
treated.  "Hius,  under  the  proposed 
regulation,  when  a  manufacturer  uses  a 
private  source  of  water,  it  will  need  to 
take  steps  to  ensure  that  the  water  is 
safe  and  sanitary.  These  steps  may 
include  ensuring  that  the  well  design 
has  been  approved  by  the  local  health 
authority,  ensuring  that  the  vvell  meets 
coliform  test  standards,  performing 
periodic  inspections  of  the  sanitary 
condition  of  the  well  head  and  source 
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intake,  and  performing  and  monitoring 
appropriate  water  treatment  procedures, 
including  filtration,  sedimentation,  and 
chlorination.  The  type  and  frequency  of 
controls  exercised  by  the  manufecturer 
will  be  based  upon  tiie  type  of  source 
water  and  its  historic  safety  and  sanitary 
quality. 

Proposed  §  106.20(f)(1)  makes  one 
exception  to  the  use  of  EPA  stfmdards 
for  drinking  water.  On  April  2, 1986, 
EPA  issued  a  maximum  contaminant 
level  (MCL)  for  fluoride  in  drinking 
water  of  4  milligrams  per  liter  (mg/L) 
(51  FR 11396)  and  reaffirmed  tiiis  level 
on  December  29, 1993  (58  FR  68826). 
The  National  Academy  of  Sciences 
(NAS)  recommends  0.1  to  0.5  mg/day  as 
the  safe  and  adequate  intake  for  infants 
from  0  to  6  months  of  age.  Mottiing  of 
teeth  in  children  has  been  observed  at 
2  to  8  milligrams/kilogram  (mg/kg) 
concentration  of  fluoride  in  diet  and 
drinking  water  (Ref.  16).  Thus,  if  4  mg 
of  fluoride/L  of  water  was  allowed  in 
the  water  used  in  infant  formula 
manufacture,  infants  consuming  ready- 
to-feed  infant  formula  could  receive 
enough  fluoride  to  adversely  affect  their 
teeth.  Currently,  no  infant  formulas  are 
manufectured  with  fluoridated  water 
(Ref.  17),  so  that  the  pediatrician  or 
other  health  care  provider  is  able  to 
decide  whether  a  fluoride  supplement  is 
appropriate  for  formula-fed  infants, 
principally  by  considering  whether  the 
formula  was  diluted  with  fluoridated 
water  (Ref.  18). 

NAS  has  established  a  safe  and 
adequate  daily  dietary  intake  of  fluoride 
for  infants  (Ref.  19).  The  agency  is 
considering  proposing  to  revise  the 
infant  formula  nutrient  requirements  in 
§  107.100  to  include  fluoride  and  other 
nutrients  that  NAS  has  determined  are 
essential  for  infants.  FDA  will  consider 
fluoride  levels  for  infant  formulas  at  that 
time.  FDA  has  tentatively  concluded 
that,  until  it  has  revised  the  levels  of 
required  nutrients,  manufecturere 
should  continue  their  practice  of  not 
using  fluoridated  water  in  the 
manufacture  of  infant  formula. 

Proposed  §  106.20(f)(1)  also  requires 
that  the  water  be  supplied  under 
continuous  positive  pressure  in  a 
plumbing  system  that  is  free  of  defects 
that  could  contaminate  an  infent 
formula.  FDA  has  tentatively  concluded 
that  this  requirement  is  necessary  to 
ensure  that  all  potable  water  coming 
into  the  plant  is  not  adversely  affected 
by  the  in-plant  plumbing.  Contaminated 
water  can  sotvo  as  a  vehicle  for 
contamination  of  infant  formula,  both 
when  used  as  an  ingredient  in  the  infant 
formula  and  when  allowed  to  enter  the 
product  indirectly,  as  can  occur,  for 
example,  when  water  is  used  to  cool  the 


product  after  retorting.  Thus,  FDA 
tentatively  concludes  tliat  it  is 
appropriate  to  include  this  positive 
requirement  in  this  regulation. 

Proposed  §  106.20(0(2),  which  sets 
forth  requirements  for  testing 
representative  samples  of  potable  water 
used  in  infant  formula  manufacturing,  is 
necessary  to  provide  assurance  that  the 
water  used  in  infant  formula 
manufacturing  meets  EPA's  standards. 
Proposed  §  106.20(0(3)  requires  that 
manufecturers  conduct  these  tests  with 
appropriate  frequency.  The  regulation 
allows  manufacturers  some  discretion  in 
determining  the  testing  frequency 
necessary  to  ensure  that  EPA  standards 
are  met,  but  it  requires  a  minimum 
frequency  of  testing  for  certain 
contaminants  (i.e.,  chemical 
contaminants,  radiological 
contaminants,  and  bacteriological 
contaminants).  FDA  is  basing  these 
proposed  minimum  frequencies  on 
those  adopted  by  EPA  for  primary 
drinkii^  water.  This  frequency  of 
testing  is  consistent  with  FDA's  own 
regulations  concerning  processing  and 
bottling  of  bottled  drinidng  water 
(§  129.35(a)(3)). 

Proposed  §  106.20(f)(4)  requires  Uiat 
manufacturers  make  and  retain  records 
of  the  frequency  and  the  results  of  the 
testing  that  they  do  on  the  water  used 
in  the  production  of  infant  formula. 
These  records  will  document  that  the 
manufecturer  is  complying  with  the 
potable  water  testing  requirements  of 
§  106.20(0(2)  and  (0(3),  and  tiiat  tiie 
water  complies  with  EPA  standards. 
They  will  identify  any  trend  toward  loss 
of  compliance  with  these  standards,  so 
that  the  manufacturer  can  take 
corrective  actions  before  the  water 
becomes  inappropriate  for  use  in  infant 
formula.  As  discussed  below  in  the 
description  of  the  proposed  revisions  to 
subpart  F,  FDA  has  authority  to  require 
the  creation  and  retention  of  these 
records  under  section  412(b)(4)(A)(i)  of 
the  act. 

In  proposed  §  106.20(g),  FDA  sets  out 
requirements  regarding  piping  systems 
to  prevent  a  source  of  contamination 
(i.e.,  waste  water)  from  coming  in 
contact  with  the  infant  formula.  Cross 
connections  could  allow  back  siphonage 
into  a  potable  system  from  a  nonpotable 
system  under  negative  pressure 
conditions  and  thus  could  result  in  the 
chemical  or  microbiological 
contamination  of  the  potable  water 
system  (Ref.  20).  Proposed  §  106.20(g)  is 
consistent  with  FDA's  regulations 
concerning  CGMP  for  food 
(§  110.37(b)(5))  and  drugs  (§  211.48(b)). 

Proposed  §  106.20(h)  requires  that 
steam  that  comes  in  direct  contact  with 
infant  formula  be  safe  and  free  of  rust 
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and  other  particulate  matter  that  could 
contaminate  the  formula.  Steam  comes 
in  direct  contact  with  infant  formula 
when  the  steam  is  injected  into  the  head 
space  of  a  can  of  infant  formula  to  create 
a  vacuum.  Thus,  this  proposed 
requirement  is  necessary  to  ensiue  that 
the  steam  does  not  adulterate  the  infant 
formula. 

Proposed  §  106.20(h)  also  requires 
that  boiler  water  additives  in  the  steam 
meet  safety  standards  set  forth  in  FDA 
regulations  at  21  CFR  173.310  which 
lists  boiler  water  additives  that  may  be 
safely  used  in  the  preparation  of  steam 
that  will  contact  food  and  the 
conditions  for  the  safe  use  of  those 
.  boiler  water  additives.  This  proposed 
requirement  is  necessary  because  boiler 
water  additives  dissolve  in  water  and 
can  be  carried  over  as  a  residue  in  the 
steam.  A  proposed  requirement  that 
boiler  water  additives  in  the  steam 
comply  with  §  173.310  will  ensure  that 
any  residue  is  safe  to  come  in  contact 
with  the  infant  formula. 

Proposed  §  106.20(i)  requires  that 
each  infant  formula  manufacturing  site 
provide  its  employees  with  readily 
accessible  toilet  and  hand  washing 
facilities.  This  proposed  requirement  is 
consistent  with  good  sanitary  practice 
common  to  all  food-processing  faciUties 
and  is  consistent  with  FDA's  CGMP 
regulations  for  foods  (§  110.37(d)  and 
(e))  and  drugs  (§  211.52).  The 
requirement  is  also  a  necessary  adjunct 
to  the  requirement  in  proposed 
S  106.10(b)(2)  that  employees  wash  their 
hands  before  starting  work,  after  each 
absence  from  the  work  station,  and  at 
any  other  time  when  the  hands  may 
become  soiled  or  contaminated.  Hand- 
washing facilities  are  not  likely  to  be 
used  in  an  appropriate  manner  by 
employees  if  the  facilities  are  not  . 
conveniently  located. 

Proposed  §  106.20(i)  also  requires  that 
these  facilities  be  equipped  with  hot 
and  cold  water,  ordinary  soap  or 
detergent,  and  single-service  towels  to 
ensure  that  microbiological 
contamination  does  not  occur  through 
the  repeated  use  of  the  same  towel  by 
several  individuals. 

hi  addition,  proposed  §  106.20(i) 
requires  that  toilet  facilities  be 
maintained  in  good  repair  and  in  a 
sanitary  condition  at  all  times,  and  that 
these  facilities  provide  for  proper 
disposal  of  sewage,  so  that  the 
processing  environment  is  protected 
against  patho^nic  microorganisms  shed 
in  fecal  material.  Restroom  floors  and 
the  grounds  around  the  processing 
Cacility  can  become  contaminated  with 
pathogens  if  fecal  material  is  not 
removed  by  an  adequate  sewage  system. 
Foot  traffic  over  the  affected  areas  can 
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introduce  pathogens  into  the  processing 
room  and  cause  product  contamination, 
bisanttary  toilet  facilities  can  also 
increase  the  potential  for  contamination 
of  employees'  hands  and,  ultimately,  of 
the  product  itself  (Re&.  10  and  11). 
Proposed  §  106.20(i)  further  protects 
against  potential  microbiological .'  y 
contamination  by  setting  forth 
requirements  for  the  positioning  of  toilet 
facility  doors. 

5.  Controls  to  Prevent  Adulteration 
Caused  by  Equipment  or  Utensils 

Equipment  used  in  inCont  formula 
manufacture,  packaging,  or  holding  that 
is  of  an  inappropriate  design  or  an 
inadequate  size,  or  that  is  installed 
improperly,  can  result  in  a  variety  of 
problems.  For  example,  a  mixer  for  the 
blending  of  powdered  ingredients  will 
not  properly  perform  its  function  if  the 
blade  is  too  small  relative  to  the  size  of 
the  mixer,  or  if  the  mixer  blade  or  auger 
is  not  properly  positioned  in  the  inside 
of  the  mixer.  Such  a  mixer  may  produce 
infant  formula  that  is  not  uniform  in 
composition  throughout  a  batch  and 
that  is,  consequently,  adulterated 
because  the  required  nutrients  are  not 
provided  at  the  required  levels 
throughout  the  batch. 

histalling  equipment  in  a  manner  that 
will  facilitate  its  cleaning  and 
maintenance  is  also  important  in 
preventing  adulteration.  Equipment  that 
is  not  properly  cleaned  can  be  the 
source  of  contaminants  that  adulterate 
the  infant  formula.  Equipment  that  is 
not  properly  maintained  can  result  in  a 
variety  of  problems.  For  example, 
improper  maintenance  of  equipment 
such  as  a  mixer  may  result  in 
inadequate  compositional  uniformity  in 
a  batch  of  formula,  hnproper 
maintenance  of  eqmpment  used  to 
measure  a  parameter  such  as 
temperature  may  result  in  the 
processing  of  the  infant  formula  at  a 
temperature  that  can  adversely  affect  the 
product.  In  either  case,  the  product 
would  be  adulterated.  Design  and 
installation  of  equipment  also  needs  to 
be  ched^ed  when  the  equipment  is 
modified  or  repaired  to  ensiue  that  the 
equipment  is  still  designed  and 
installed  to  function  as  intended  as  part 
of  the  manufacturing  process.  Thus, 
proposed  §  106.30(a)  requires  that 
equipment  be  appropriately  designed 
and  installed,  lliis  proposed 
requirement  is  consistent  with  FDA's 
CGMP  regulations  for  foods  (§  110.40(a)) 
and  drugs  (§211.63). 

If  a  food-contact  surface  is 
constructed  of  toxicmaterial,  the        . 
product  may  be  directly  contaminated 
with  that  material  (Ref.  11).  Therefore, 
FDA  is  proposing  to  require  ui 


§  106.3G(b)  that  equipment  and  utensils 
be  made  of  materials  that  are  not 
reactive  or  absorptive,  so  that  the 
equipment  and  utensil  materials  do  not 
contaminate  the  infant  formula  and 
cause  it  to  be  adulterated.  Proposed 
§  106.30(b)  also  requires  that  such 
equipment  and  utensils  be  designed  to 
be  easily  cleanable  because  they  can  be 
vehicles  for  microbial  contamination  of 
both  raw  and  finished  products. 
Utensils,  equipment,  and  other  food- 
contact  surfaces  that  are  made  of 
corrosive  material,  or  that  contain 
breaks,  pits,  cuts,  or  grooves,  are 
difficult  to  clean  because  the  pores  and 
crevices  shield  the  microorganisms  from 
the  action  of  cleaning  and  sanitizing 
agents  (Ref.  21).  In  addition  proposed 
§  106.30(b)  requires  that  equipment  and 
utensils  be  designed  to  wiUistand  the 
environment  in  which  they  are  used. 
This  reqiarement  will  ensure  that 
equipment  and  utensils  are  constructed 
of  materials  that  will  not  corrode  or 
imdeigo  other  types  of  chemical  or 
physical  degeneration  resulting  from 
their  use  in  infant  formida  production. 
Degeneration  of  the  equipment  and 
utensils  may  introduce  contaminants 
into  the  formula  and  thereby  lead  to 
adulteration.  Surfaces  that  are  not 
adequately  cleaned  and  sanitized  can  be 
a  source  of  filth,  an  attractant  for 
vermin,  and  a  reservoir  for 
microorganisms. 

Proposed  §  106.30(b)  requires  regular, 
effiactive  cleaning  and  sanitizing  of  all 
food-contact  siufaces  to  minimize  the 
probability  of  contamination  of  the 
infant  formula  (Ref.  21)  and  prescribes 
requirements  for  effective  sanitizing 
agents.  An  effective  sanitizing  agent  is 
one  that  has  a  good  bacterid^  effiact 
on  the  types  of  microorganisms 
normally  present  in  the  plant 
environment  and  that  is  safe,  stable,  and 
convenient  for  use  (Ref.  22).  Sanitizing 
agents  are  indirect  food  additives  and 
must  be  used  in  accordance  with  21 
CFR  178.1010,  which  prescribes  their 
conditions  of  safe  use.  Examples  of 
sanitizing  agents  that  comply  with 
§  178.1010  include  hypochlorites, 
iodophors,  and  quaternary  ammoniiun 
compounds.  However,  sanitizers  can 
achieve  their  intended  effect  only  if  they 
are  applied  to  a  surface  that  has  been 
thoroughly  cleaned,  and  if  they  are 
applied  at  a  proper  concentration  (Ref. 
22). 

Thus,  it  is  important  that  effective 
cleaning  compoimds  be  used.  An 
effective  cleaning  compoimd  is  one  that 
will  lower  the  siirface  tension  of  water 
so  that  spills  can  be  lifted  and  flushed 
away  (Ref.  23).  Ordinary  soap  has  a 
limited  ability  to  solubilize  fats,  oils, 
and  proteins,  and  inorganic  alkaline 
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detergents  can  dissolve  food  solids  such 
as  fats  and  proteins,  but  mineral 
deposits  will  frequently  require  the  use 
of  add  cleaners  (Ref.  23). 

In  order  to  ensure  that  infant  formula 
is  not  contaminated  with  imsafe 
substances  that  are  a  part  of  the 
manufacturing  process,  FDA  is 
proposing  requirements  in  §  106.30(c) 
regarding  sutetances  necessary  for  the 
operation  of  equipment,  such  as 
luinicants  or  coolants. 

Proposed  §  106.30(d)(1)  sets  forth 
requirements  for  maintaining  the 
accuracy  of  instruments,  since  an 
instrument  that  is  not  easily  read,  or 
that  is  not  properly  calibrated,  may  not 
provide  accurate  measiirements.  If  an 
instrument  is  not  properly  maintained, 
it  may  not  be  reliable  over  time,  and  the 
readings  obtained  frx)m  it  may  lead  to 
.  adulteration  of  the  infant  formula 
during  processing.  This  proposed 
regulation  also  requires  that  such 
instruments  be  sufficient  in  number  for 
their  intended  use.  For  example,  if  the 
temperatiue  of  a  large  piece  of 
equipment  needs  to  be  monitored, 
several  temperature-indicating  devices 
may  be  needed  to  accurately  monitor 
the  temperature  in  all  parts  of  the 
equipment.  Also,  instruments  and 
controls  must  be  tested  for  accuracy 
(i.e.,  caUbrated)  against  a  known 
reference  standard  before  first  use  and  at 
routine  intervals  thereafter,  as  spedfied 
in  writing  by  the  manufactiirer  of  the 
instrument  or  control,  or  as  otherwise 
deemed  necessary  to  ensure  the 
acau^cy  of  the  instrument.  FDA  has 
tentatively- concluded  that  this 
requirement  is  necessary  because 
equipment  used  to  manufacture  infant 
formula  must  operate  properly  to  ensiu^ 
production  of  a  safe,  uniform  product 
with  a  consistent  nutrient  content 
throughout  a  lot  or  a  batch. 

The  accuracy  of  an  instrument  is  the 
degree  to  whidi  it  produces  a  correct 
result.  The  instruments  used  to  measiue 
parameters  such  as  temperatiue  or 
pressiue  at  points  where  control  is 
deemed  necessary  to  prevent 
adulteration  must  reflect  the  true 
measurement  so  that,  for  example,  a 
manufacturer  can  have  confidence  that 
when  a  thermometer  indicates  that  the 
temperature  is  240  "F,  the  temperature 
really  is  240  »F.  FDA's  experience  is  that 
calibration  of  the  instrument  using  a 
reference  standard  is  the  most  reliable 
method  to  ensure  accuracy.  FDA  is 
proposing  to  require  that  this  test  for 
accuracy  be  done  before  first  use  to 
provide  assurance  that  the  instruments  ■ 
and  controls  will  perform  as  intended 
and  at  routine  uitervals  afterward  to 
ensure  that  the  instruments  and  controls 
continue  to  perform  as  intended. 


Reliability  is  the  instrument's 
accuracy  over  time.  TTie  reliability  of  the 
instrument  will  determine  the  length  of 
time  that  it  can  be  used  before  it  begins 
to  lose  accuracy.  The  manufocturer  of 
the  instrumoit  is  in  the  best  position  to 
establish  how  frequently  recalibration  is 
needed  because  that  manufacturer  is 
responsible  for  putting  together  the 
technology  by  which  the  instrument 
operates.  However,  if  the  infant  formula 
manufacturer's  experience  with  the 
instrument  demonstrates  that  the 
instrument  needs  to  be  calibrated  more 
frequently  than  the  instrument 
manufacturer  suggests,  FDA  has 
tentatively  concluded  that  the  infant 
formula  manufacturer  must  act  on  its 
own  experience  with  the  instrument 
and  calibrate  it  as  often  as  necessary  to 
ensure  the  accuracy  of  the  instrument. 

Proposed  §  106.30(d)(1)  fiirther 
requires  that  the  known  reference 
standard  be  certified  for  acciuacy  at 
routine  intervals  spedfied  in  writing  by 
the  manufacturer  of  the  instrument,  or 
as  otherwise  deemed  necessary.  Known 
reference  standard  devices  are 
accompanied  by  certificates  of  accuracy, 
but  these  certificates  do  not  preclude 
the  possibility  that  these  instruments 
will  go  out  of  calibration.  Just  as  a 
calibration  routine  needs  to  be 
established  for  the  process 
instrumentation,  a  recertification  of  the 
known  reference  standard  needs  to  be 
established  in  accordance  with  the 
equipment  manufacturer's 
recommendations.  For  example,  the 
length  of  time  that  a  certified 
thermometer  can  be  considered  reliable 
will  depend  on  the  materials  i  jed  in  its 
manufacture,  the  degree  of  ccmtrol 
exercised  in  its  manufacture,  and  its 
use,  as  would  be  the  case  for  the 
indicating  thermometer  used  in  the 
production  line.  The  accuracy  of  a 
calibrated  thermometer  is  only  going  to 
be  as  good  as  the  accuracy  of  die  known 
reference  standard  that  is  used  during 
its  calibration. 

Proposed  §  106.30(d)(1)  also  requires 
that  manufacturers  make  and  retain 
records  of  accuracy  checks  in 
accordance  with  the  provisions  of 
proposed  §  106.100(f)(2).  As  discussed 
below  in  the  description  of  the  proposed 
revisions  to  subpart  F  of  part  106,  FDA 
has  authority  to  require  these  records 
imder  section  412(b)(4)(A)(i)  of  the  act. 
These  records  will  enable  the 
manufactiuer  to  estabUsh  the  historical 
performance  of  the  instrument  to 
determine  whether  the  calibration 
schedule  is  suffident  to  ensure  the 
accuracy  of  the  instrument  and  will 
provide  information  on  when  and  how 
the  instruments  were  calibrated  to  assist 
the  manufactiuer  in  identifying  the 


cause  of  a  problem  that  may  arise  with 
a  batch  of  infant  formula. 

Proposed  §  106.30(d)(2)  requires  that 
instruments  and  controls  that  cannot  be 
adjusted  to  agree  with  the  reference 
standard  be  repaired  or  replaced.  FDA  is 
proposing  this  requirement  because  an 
instnunent  or  control  cannot  be  trusted 
for  use  in  infant  formula  production  if 
it  cannot  be  adjusted  to  agree  with  the 
reference  standard.  Adjustments  made 
to  reach  agreement  with  a  known 
accurate  or  reference  standard  must  also 
be  done  in  accordance  with  any 
adjustment  range  limitations  specified 
by  the  vender  of  the  instrument. 

Proposed  §  106.30(d)(3)  provides  that 
if  caUbration  of  an  instrument  (testing 
for  accuracy  against  a  known  reference 
standard)  shows  that  a  spedfication  or 
standard  has  not  been  met  at  a  point 
where  control  is  deemed  necessary  to 
prevent  adulteration,  a  written 
evaluation  must  be  made  of  all  affected 
produd  and  of  any  actions  that  need  to 
be  taken.  FDA  has  tentatively  concluded 
that  this  written  evaluation  is  necessary 
because  if  an  instrument  has  been  giving 
inaccurate  readings,  all  infant  formula 
produced  subjed  to  such  inaccurades 
must  be  identified  ahd  evaluated  for  the 
possibility  that  the  inaccurades  resulted 
in  the  production  of  adulterated 
formula.  If  the  manufadurer  determines 
that  adulterated  formula  has  been 
produced,  the  firm  must  dedde  what 
actions,  if  any,  need  to  be  talcen  to 
prevent  such  formula  from  reaching 
infants. 

FDA  is  also  requiring  that  this  written 
evaluation  needs  to  be  maintained  in 
the  firm's  records.  FDA  tentatively 
concludes  that  this  record  is  necessary 
to  demonstrate  that  the  firm  has 
compUed  mth  CGMP.  As  discussed 
below  in  the  description  of  the  proposed 
revisions  to  subpart  F  of  part  106,  FDA 
has  authority  to  require  that  these 
records  be  retained  under  section 
4l2(b)(4)(A)(i)ofthead. 

Proposed  §  106.30(e)(1)  requires  that 
the  temperatiue  in  cold  stcHage 
compartments  used  to  store  raw 
materials,  in-process  materials,  or  final 
produd,  as  well  as  the  temperature  of 
thermal  processing  equipment  used  at 
points  where  temperature  control  is 
necessary  to  prevent  adulteration,  be 
mmitored  with  such  frequency  as  5s 
necessary  to  ensure  that  temperature 
control  is  maintained.  The  frequency  of 
the  monitoring  is  left  to  the 
manufedurer  to  determine.  Growth  of 
microorganisms  can  occur  and  cause 
spoilage  if  materials  that  should  be  kept 
in  cold  storage  compartments  are  not 
maintained  at  the  proper  temperature. 
Infant  formula  may  also  be  adulterated 
if  thermal  processing  equipment  is  not 
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operated  at  the  proper  temperature,  and 
the  Bnal  liquid  infant  formula  product 
is  not  commercially  sterile.  Therefore, 
FDA  tentatively  concludes  that  their 
requirement  is  appropriate. 

m  addition,  FDA  is  proposing  that  a 
temperature  of  40  "F  (4.4  'C)  is 
appropriate  in  cold  storage 
compartments  to  minimize  the  growth 
of  pathogens  (Ref.  24)  and  the 
deterioration  of  liquid  ingredients, 
nutrients,  and  the  formulated  product 
before  canning  (proposed 
§  106.30(e)(2)). 

Proposed  §  106.30(e)(3)(i)  requires 
that  cold  storage  compartments  and 
thermal  processing  equipment  be 
equipped  with  easily  readable,  accurate 
temperature-indicating  devices.  These 
devices  are  necessary  to  ensure  that  the 
manufacturer  can  monitor  the 
temperatures  where  materials  are  stored 
or  where  product  is  processed.  Proposed 
§  106.30(e)(3)(ii)  requires  that  thermal 
processing  equipment  be  equipped  with 
temperatxue-recording  devices  that 
reflect  the  true  temperature  on  a 
continuing  basis,  so  that  the 
manufactiuer  will  be  able  to  determine 
whether  the  product  was  thermally 
processed  at  a  minimum  temperature  for 
an  appropriate  period  of  time.  Two 
factors,  temperature  and  time,  are  -. ' 
relevant  in  ensiuiiig  that  thermal 
processing  is  conducted  in  a  manner 
that  will  produce  commercially  sterile 
infant  formula  after  retorting.  Thus, 
recording  the  temperattue  that  is 
maintained  during  the  time  period  used 
will  show  whether  the  thermal  process 
is  conducted  properly.  «    ■ 

Proposed  §  106.30(e)(3)(ii)  also 
requires  that  cold  storage  compartments 
be  equipped  with  either  a  temperatiu«- 
recording  device  that  will  reflect  the 
true  temperature  within  the 
compartment  on  a  continuing  basis,  or 
a  high-temperatiu«  alarm  or  a 
maximum-indicating  thermometer  that 
has  been  verified  to  function  properly. 
These  temperature  records  will  show 
whether  the  materials  were  stored  at  an 
appropriate  temperature  to  minimize 
the  growth  of  pathogens  and  the 
deterioration  of  ingredients  and 
formulated  product.  If  the  manufactiuer 
does  not  wish  to  equip  cold  storage 
compartments  with  such  temperature- 
recording  devices,  FDA  is  proposing  to 
require  that  it  maintain  a  temperature 
log  in  M^ich  the  temperatiue  in  the 
compartment  is  noted  with  such 
frequency  as  is  necessary  to  achieve 
control.  The  agency  is  leaving  it  to  the 
manufacturer's  discretion  to  determine 
what  frequency  of  temperature  notation 
is  necessary  to  achieve  control. 

The  agency  has  tentatively  concluded 
that  it  is  not  necessary  for  the 


manufacturer  to  record  the  temperature 
of  the  cold  storage  compartment  on  a 
continuous  basis  as  long  as  the 
manufactiuer  can  determine  that  the 
temperature  of  the  cold  storage 
compartment  has  gone  above  40  "F.  A 
high-temperature  alarm  set  to  go  off 
when  the  cold  storage  compartment 
goes  above  40  '¥  will  allow  the 
manufacturer  to  make  this 
determination.  Likewise,  a  maximum- 
indicating  thermometer  will  remain  at 
the  highest  temperature  that  it  ever 
reaches.  If  the  maximiun  indicating 
thermometer  indicates  a  temperature 
above  40  "F,  the  infant  formula 
manufacturer  must  assiune  that  the 
temperature  has  been  above  40  "F  since 
the  last  check  of  the  thermometer.  Thus, 
FDA  has  tentatively  concluded  that 
either  a  high-temperature  alarm  or  a 
maximum-indicating  thermometer  are 
acceptable  alternatives  for  determining 
whether  the  cold  storage  compartment 
has  gone  above  40  °F. 

In  some  cases,  the  actual  location  of 
the  senaors  may  be  an  important  factor 
in  ensuling  the  acciuate  representation 
of  temperature.  For  example,  one  sensor 
located  at  the  end  of  a  large  piece  of 
thermal  processing  equipment  may  not 
acauataly  represent  the  temperatiue  in 
the  whole  piece  of  equipment  In 
addition,  these  temperature  devices 
must  often  be  read  under  less  than  ideal 
plant  conditions,  so  they  should  be 
installed  in  a  location  that  facilitates 
easy  reading.  Temperature-recording 
devices  can  be  easily  jarred  and 
rendered  inaccurate.  They  can  be 
recalibrated  against  a  reference 
temperature-indicating  device  (e.g.,  a 
thermometer)  quite  easily,  however. 
Manufacturers  should  do  so  at  least  at 
the  begiiming  and  end  of  each 
production  day  in  order  to  determine 
whether  the  instrument  was  accurate 
throughout  the  day's  production.  For 
thermal  processing  equipment  used  to 
produce  commercially  sterile  liquid 
infant  fdrmula,  the  mandatory  and 
recommended  procedures  of  21  CFR 
part  113  apply. 

FDA  is  also  proposing  that 
manufacturers  make  and  retain  records, 
in  accordance  with  the  provisions  of 
proposed  §  106.100(f)(3),  of  the 
temperatures  indicated  or  recorded  by 
these  devices  (see  §  106.30(e)(3)).  As 
discussed  below  in  the  description  of 
the  proposed  revisions  to  subpart  F  of 
part  106,  FDA  has  authority  to  re^iuire 
these  records  under  section 
412(b)(4)(A)(i)  of  the  act.  They  are 
needed  to  show  that  the  thermal 
processing  equipment  or  cold  storage 
compartments  are  being  maintained  at 
the  correct  temperatures  to  prevent 
adulteration  of  the  product.  They  also 


will  enable  the  manufactiurer  to  identify 
trends  in  temperatiue  fluctuations  that 
can  signal  the  need  to  perform     ,-  ..  -  • 
nonscheduled  maintenance. 

Proposed  §  106.30(e)(4)  requires  that 
for  thermal  processing,  the  temperature- 
recording  device  not  read  higher  than 
the  calibrated  temperature-indicating 
device  because  it  is  important  to  ensure 
that  the  infant  formula  is  processed  at 
a  minimum  temperature  for  a  continual 
period  of  time._ A  temperature-recording 
device  reading  higher  than  the  reference 
temperature-indicating  device  for 
thermal  processing  equipment  would 
show  that  the  product  had  been 
processed  at  a  temperature  higher  than 
the  true  processing  temperature. 
Because  thermal  processing  is  used  to 
destroy  microorganisms,  a  temperature- 
recording  device  reading  higher  than  the 
true  processing  temperature  may  mean 
that  the  product  has  not  been  processed 
at  a  temperature  that  is  high  enough  to 
destroy  all  microorganisms. 

For  cold  storage  compartments,  the 
temperature-recording  device  must  not 
read  lower  than  the  temperature- 
indicating  device  because  when  raw 
materials,  in-process  materials,  or 
finished  product  must  be  stored  at  a 
cold  temperatiue,  it  is  important  to 
ensure  that  the  infant  formula  was  not 
exposed  to  a  temperature  above  the 
maximum  temperature.  A  temperature- 
recording  device  reading  lower  than  the 
reference  temperature-indicating  device 
for  cold  storage  equipment  would  show 
the  materials  in  the  compartment  as 
having  been  held  at  a  lower  temperature 
than  the  true  temperature.  BepfllGse  cold 
storage  is  used  to  prevent 
microbiological  growth,  a  temperature- 
recording  device  reading  lower  than  the 
_  reference  temperature-indicating  device 
'  would  mean  tliat  the  material  was 
actually  being  stored  at  a  higher 
temperature  than  the  recorded 
temperature,  and  that,  as  a  result, 
microbial  growth  may  have  occurred. 

Proposed  §  106.30(f)  requires  that  all 
equipment  and  utensils  used  in  the 
manufacture  of  infant  formula  be 
cleaned,  sanitized,  and  maintained  at 
regular  intervals  to  prevent  adulteration 
of  the  infarit  formula.  Any  equipment  or 
utensil  that  is  not  cleaned  and 
maintained  properly  can  be  a  source  of 
contamination.  FDA  is  therefore 
proposing  to  require  that  cleaning, 
sanitizing,  and  maintaining  be  done  at 
regular  intervals.  The  details  of 
sanitation  procedures  e.g.,  equipment 
cleaning,  can  differ  from  plant  to  plant 
depending  upon  the  type  of  operation 
and  other  conditions.  In  one  plant,  it 
may  be  necessary  to  disassemble  all  or 
part  of  the  equipment  to  clean  it.  In 
other  plants,  l»reaking  down  the 
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equipment  may  not  be  necessary. 
Likewise,  diSsrent  cleaning  compounds 
may  be  needed  from  one  plant  to 
another  to  solve  specialized  problems 
such  as  buildups  of  mineral  deftosits. 
Each  manufacturer  should  study  its  own 
plant  and  develop  a  procedure  that  is 
tailored  to  that  plant's  needs  and 
drcumstances. 

FDA  considers  that  cleaning, 
sanitizing,  and  maintaining  equipment 
and  utensils  is  so  important  for  ensuring 
that  adulterated  infant  formula  is  not 
produced  that  it  is  proposing  to  require 
that  the  cleaning,  sanitizing,  and 
maintenance  be  checked  for  satisfactory 
OHnpletion  by  an  individual  qualified  to 
conduct  such  a  review.  Such  an 
individual  will  understand  the 
importance  of  ensuring  that  cleaning, 
sanitizing,  and  nutintenance  is  properly 
done,  so  that  equipment  and  utensils  do 
not  contribute  to  the  adulteration  of  the 
infant  formula.  Also,  the  agency  has 
tentatively  concluded  that  this 
requirement  will  ensure  that  there  is 
accountability  for  proper  performance  of 
this  function. 

In  addition,  proposed  §  106.30(f) 
requires  that  manufricturers  make  and 
retain  records  on  equipment  cleaning, 
sanitizing,  and  maintenance  in 
accordance  with  proposed 
§  106.100(f)(4).  As  discussed  below  in 
the  description  of  the  proposed 
revisions  to  subpart  F,  FDA  has 
authority  to  require  these  records  under 
section  412(b)(4)(A)(i)  of  the  act.  These 
records  will  document  when  the 
cleaning,  sanitizing,  and  maintenance  of 
equipment  occurs  and  will  allow  the 
manufacturer  to  trace  all  formula  that 
may  be  affected  if  cleaning,  sanitizing, 
or  maintenance  is  not  properly 
performed. 

In  order  to  ensure  that  compressed  air 
or  other  gases  will  not  contaminate  the 
infant  formula  with  unlawful  indirect 
food  additives  or  other  chemical, 
physical,  or  microbiological 
contaminants,  FDA  is  proposing  to 
require  in  §  106.30(g)  that  they  be 
appropriately  treated.  Air  or  other  gases 
that  are  not  properly  treated  and 
filtered,  or  air  that  is  not  of  the  proper 
purity,  can  introduce  contaminants  into 
the  infant  formula  that  may  render  it 
adulterated.  Also,  compressed  gases  can 
be  contaminated  with  oil  from  the 
compressor  or  with  filth  or 
microbiological  contaminants  from  the 
compression,  storage,  or  distribution 
equipment.  Filtration  at  the  air  intake 
and  alter  compression,  storage,  and 
distribution  is  an  effective  means  of 
reducing  the  risk  that  such 
contaminants  will  enter  the  gases  and, 
thereby,  the  food.  Therefore,  FDA  is  also 
proposing  in  §  106.30(g)  to  require  the 


use  of  a  filter  when  compressed  gases 
are  used  at  product  filling  machines  to 
replace  air  removed  from  the  headspace 
of  containers.  The  filter  will  prevent 
contaminants  from  enterii^  the  infant 
formula  diuing  that  operation  (Ref.  25). 

6.  Controls  to  Prevent  Adulteration  Ehie 
to  Automatic  (Mechanical  or  Electronic) 
Equipment 

Manufacturers  of  infant  formula  are 
increasingly  relying  on  automatic 
equipment  (including  mechanical  and 
electronic  equipment)  in  producticm 
and  quality  control.  In  some  cases, 
manufacturers  are  replacing  manually 
initiated  processing  procedures  with 
automated  process  control  systems  to 
ensure  proper  formulation  (addition  of 
ingredients  and  premixes),  mixing,  or 
processing  of  an  infant  formula  or  to  test 
a  batch  of  infant  formula.  Such 
automated  process  control  systems 
frequently  consist  of  a  ccHnputer  or 
system  of  computers  that  controls  many 
or  all  stages  of  production,  in-process 
sampling,  and  testing.  In  other  cases, 
manufacturers  are  relying  on 
programmable  equipment  (such  as  an 
autoanalyzer)  to  perform  a  critical 
function,  such  as  testing  a  batch  of 
infant  formula  to  ensure  that  the  batch 
meets  the  nutrient  requirements  of  the 
act.  In  all  cases,  it  is  important  that  such 
systems  and  equipment  function  as 
expected  to  ensure  that  this  infant 
formula  contains  the  required  nutrients 
at  the  required  levels  and  is 
manufactured  according  to  the  CX^iP 
and  quality  control  procedures 
prescribed  under  section  412(b)(2)  of  the 
act  and  therefore  is  not  adulterated 
under  section  412(a)(1)  or  (a)(3)  of  the 
act 

FDA  is  proposing  to  define 
"hardware,"  "software,"  "system,"  and 
"validation"  in  §  106.35  because  the  use 
of  these  terms  will  simplify  the  language 
of  the  proposed  regulations  and  will 
clarify  which  sections  of  the  proposed 
regulations  apply  to  hardware  only,  to 
software  only,  or  to  systems  consisting 
of  both  hardware  and  software. 

The  definition  of  "hardware"  in 
proposed  §  106.35(a)(1)  is  based  on 
conunon  usage  of  the  term  and  makes 
clear  that  the  regulations  in  proposed 
§  106.35  apply  to  all  automatic 
equipment,  whether  the  equipment  is 
mechanical  or  electronic  in  nature. 
Proposed  §  106.35(a)(1)  also  makes  clear 
that  electronic  equipment  includes,  but 
is  not  limited  to,  computers.  This 
definition  of  "hardware"  distinguishes 
those  elements  of  equipment  that  have 
a  physical  form  from  the  elements 
considered  to  be  intellectual  property 
that  may  be  encoded  on  a  physical 


element  such  as  a  diskette,  tape,  or 
microprocessing  chip. 

Software  may  be  (feveloped  by  an 
infant  fcnmula  manufacturer,  by  a 
manufacturer  of  equipment  purchand 
by  the  infant  formula  manuractuier,  or 
by  a  third  party  vendor  (such  as  the 
vendor  of  a  computer  operating  system). 
The  definiti(Mi  of  "software"  in 
proposed  §  106.35(aM2)  derives  from  the 
ISO  International  Guideline  ISO-9000- 
3  >  (Ref.  26)  and  Uie  Institute  for 
Electrical  and  Electronics  Engineers, 
Inc.  (IEEE)  Standard  610-12-19902  (Ref. 
27)  and  is  cmisistent  with  the  definition 
of  software  in  FDA's  "Glossary  of 
Computerized  Systems  and  Software 
Development  Terminology  (Ref.  28). 
■FDA  is  proposing  to  incorporate  this 
definition  into  the  agency's  infant 
formula  regulations  because  the 
definition  is  derived  irom 
internationally  accepted  definitions, 
includes  documentation,  applies  to  the 
operation  of  all  types  of  hardware 
(rather  than  the  narrowly  defined  "data 
processing  system"  or  "computer 
system"  included  in  the  de&iitions 
from  the  ISO  and  IEEE,  respectively), 
and  is  consistent  with  current  FDA 
terminology.  Software  documentation 
consists  of  the  instructions  on  how  to 
use  the  software.  FDA  has  tentatively 
concluded  that  such  instructions  need 
to  be  included  in  the  definition  of 
"software"  to  ensure  the  proper 
operation  of  the  software. 

The  definition  of  "system"  in 
proposed  §  106.35(a)(3)  derives  from  the 
IEEE  Standard  610.12-1990  (Ref.  27). 
FDA  is  proposing  to  incorporate  this 
definition  because  many  of  the 
requirements  in  proposed  §  106.35 
cannot  be  related  to  software  or 
hardware  alone  but  rather  to  systems  in 
which  software  is  used  in  conjunction 
with  hardware.  For  example,  testing 
software  under  simulated  conditions  of 
use  may  be  beneficial  during  the  early 
and  middle  stages  of  software 
development,  but  validation  of  the 
software  must  be  {>erformed  in 
conjunction  with  the  relevant  hardware 
in  the  operational  environment  it  is 


■  ISO  i«  a  mrorld-wide  federation  of  national 
standards  bodies  that  set  quality  assurance 
guidelines  for  products  that  will  enter  international 
commerce.  The  ISO  defines  software  as  an 
"intellectual  creation  comprising  the  programs, 
procedures,  rules  and  any  associated 
documentation  pertaining  to  the  operation  of  a  data 
processing  system"  (Ref.  26). 

^lEEE  is  a  trade  organization  comprised  of  several 
societies.  IEEE  standards  are  developed  within  the 
technical  committees  of  the  IEEE  societies  and 
represent  a  consensus  opinion  of  experts  from 
within  IEEE  as  well  as  experts  who  are  not  members 
of  IEEE.  IEEE  deRnes  software  as  "computer 
programs,  procedures,  and  possibly  associated 
documentation  and  data  pertaining  to  the  operation 
of  a  computer  system"  (Ref.  27). 
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intended  to  be  used  in.  Therefore  in 
proposed  §  106.35(b)(4),  FDA  is 
proposing  that  all  systems  be  validated 
"before  their  first  use  to  manufacture 
commercial  product." 

Proposed  §  106.35(a)(4)  defines 
"validation"  as  establishing 
documented  evidence  that  provides  a 
high  degree  of  assurance  that  a  system 
will  consistently  produce  a  product 
meeting  its  predetermined 
specifications  and  quality  -'*-' 

characteristics.  It  is  important  that  a 
process  control  system  comply  with 
specified  requirements  each  time  it 
operates.  The  proposed  definition  is 
derived  from  the  ISO  International 
Guideline  JSO-9000-3,  (which  defines 
"validation"  as  "the  process  of   : 
evaluating  software  to  ensiue      • .'  <     ''  . 
compliance  with  specified  -  ^^ 

requirements"  (Ref.  26));  the  IEEE  ' 
Standard  610.12-1990,  which  (defines  it 
as  "the  process  of  evaluating  a  system 
or  component  during  or  at  the  end  of  the 
development  process  to  determine 
whether  it  satisfies  specified  ~  - 

requirements"  (Ref.  27));  and  FDA's 
"Glossary  of  Computerized  System  and 
Software  Development  Terminology," 
which  defines  it  as  "establishing 
documented  evidence  which  provides  a 
high  degree  of  assurance  that  a  specific 
process  will  consistently  produce  a 
product  meeting  its  predetermined 
specifications  and  quality  \    .  •     , 

characteristics"  (Ref.  28).  FDA  te'   •;  ^' " 
proposing  to  incorporate  these 
definitions  into  its  regulations  because 
they  are  applicable  to  the  types  of 
systems  used  in  infant  formula 
manufacture,  are  derived  from 
internationally  accepted  definitions,  are 
consistent  witii  existing  FDA 
terminology,  make  clear  that  the  process 
of  evaluation  includes  the  complete 
system  (i.e.,  the  hardware  used  in 
conjunction  with  the  software),  and 
include  the  concept  of  consistency. 

Proposed  §  106.35(b)(1)  sets  forth 
requirements  for  designing,  installing, 
testing,  and  maintaining  all  systems  so 
that  they  function  as  intended.  Some 
systems  may  work  properly  only  within 
a  narrow  range  of  environmental 
conditions,  such  as  temperature  and 
humidity,  and  some  might  be 
particularly  sensitive  to  electromagnetic 
interference.  The  actual  conditions  of 
use  of  a  system  should  be  considered  as 
early  as  possible  in  its  design  and 
development.  Systems  need  to  be 
installed  in  a  manner  that  takes  into 
account  the  inherent  limitations  of  the 
system,  tested  under  conditions  that 
reflect  actual  conditions  of  use,  and 
properly  maintained  to  ensxire  that  they 
continue  to  function  as  expected  during 
their  lifetime.  L 


Proposed  §  106.35(b)(2)  requires  that 
the  manufacturer  ensure  that  all 
hardware  is  routinely  calibrated, 
inspected,  aiid  checked  according  to 
written  procedures.  FDA  has  tentatively 
concltKled  that  this  provision  is 
necessary  to  ensure  that  any  infant 
formu^  manufactured  imder  the  control 
of  automatic  equipment  meets  the 
requirements  of  the  act  and  is 
manuftctured  in  a  manner  designed  to 
prevent  adulteration.  For  example,  a 
batch  of  infant  formula  may  lack  the 
required  levels  of  nutrients  if  equipment 
used  for  the  automatic  dispensing  of  a 
nutrient  premix  is  out  of  calibration  or 
has  a  dogged  delivery  line.  The  routine 
calibration,  inspection,  and  checking  of 
hardware  will  ensiue  that  it  continues 
to  perform  as  intended,  and  that  its 
operatkm  will  not  result  in  a  process 
that  deviates  from  established 
specifications.  The  establishment  of 
written  procedures  for  the  calibration, 
inspection,  and  checking  of  hardware 
will  ensure  that  these  procediues  are 
performed  consistently  and  in  an 
appropriate  way. 

The  incorporation  of  software  into  the 
operation  of  automatic  equipment  has 
not  only  increased  the  complexity  of 
such  equipment  but  also  has  resulted  in 
a  process  that  may  operate  differently 
for  each  execution  because  a  software- 
based  control  system  can  be  configured 
at  will  by  the  operator  or  by  the  system 
itself.  Therefore,  proposed 
§  106.35(b)(3),  (b)(4),  and  (b)(5)  require 
that  manufactiu«r8  exercise  appropriate 
controls  over  systems  and,  in  particular, 
over  the  software  used  in  the  systems. 

Proposed  §  106.35(b)(3)  prescribes 
procedures  for  ensuring  that  systems  are 
checked  for  input  and  output  errors 
resulting  from  faulty  data  entry,  faulty 
programming,  or  equipment 
malfunction.  Such  errors  can  result  in 
serious  production  or  quality  control 
errors  leading  to  a  contaminated  or 
adultemted  infant  formula.  For  example, 
a  foulty  position  sensor  on  a 
downstream  valve  that  improperly 
indicates  that  it  is  closed  may  result  in 
a  post-sterilization  contamination.  An 
impronerly  installed  (or  empty)  ink 
cartri<^e  in  a  color  printer  or  multi-peil 
recorder  may  cause  portions  of  a  record 
to  not  be  printed.  FDA  has  tentatively 
concluded  that  the  regulation  is 
necessary  to  ensiue  that  the  infant 
formula  produced  or  analyzed  using  the 
system  is  not  adulterated.  However, 
proposed  §  106.35(b)(3)  also  provides 
that  the  degree  and  firequency  of  input/ 
output  checks  are  to  be  based  on  the 
compleodty  and  reUability  of  the  system 
and  the  level  of  risk  associated  with  the 
safe  operation  of  the  system. 


Proposed  §  106.35(b)(4)  requires  that 
manufacturers  ensure  that  all  systems 
are  validated  before  their  first  use  to 
manufacttue  commercial  product.  FDA- 
has  tentatively  concluded  that  it  is 
necessary  that  software  programs  that 
are  used  in  a  process  control  system  to 
monitor  and  ccmtrol  established  points 
deemed  necessary  to  prevent 
adulteration  (such  as  the  speed  of  a 
pump,  temperature  of  a  heat  exchanger, 
addition  of  vital  nutrients,  and  air 
overpressure  in  an  aseptic  storage  tank) 
be  validated  to  enstu«  that  use  of  the  ■ 
process  control  system  will  produce 
compliance  with  the  specifications  or 
standards  at  each  control  point.  For 
example,  if  a  continuous  flow  process  is 
designed  to  heat  an  in-process  batch  of 
infant  formula  in  a  plate-to-plate  heat 
exchanger  to  a  specification  of  271  "*F, 
as  indicated  by  tiie  temperatiire  at  the 
end  of  the  hold  tube,  and  the  system  is 
mistakenly  programmed  to  divert  the 
product  to  the  raw  (imsterilized)  surge 
tank  only  if  the  temperature  drops 
below  261  "F,  an  in-process  batch  of 
infant  formula  heated  to  261  "F  would 
not  be  diverted  to  the  raw  surge  tank  but 
rather  would  be  handled  by  the 
computer  «s  if  it  were  adequately 
processed.  Such  an  underprocessed 
batch  of  infant  formula  would  likely 
pose  a  foodbome  biological  hazard. 
Thus.  FDA  has  tentatively  concluded 
that  the  validation  required  under 
proposed  §  106.35(b)(4)  is  necessary  to 
ensure  that  infant  formula  that  is 
produced  or  analyzed  using  the  system 
is  not  adulterated. 

The  validation  of  software  ordinarily 
includes  the  following  elements: 
Requirements  development,  design, 
co<Ung,  debugging,  testing  (with  the 
hardware),  and  maintenance  (Refs.  29, 
30,  and  31).  Software  validation  also 
includes  a  review  for  correctness  of  the 
software  dociunentation  to  ensure  that 
the  instructions  prompt  the  input  of  the 
proper  commands  or  data  by  the  user. 
However,  depending  on  the  nature  of 
the  software  and  the  hardware  that  it 
controls,  some  or  all  of  these  aspects  of 
the  validation  process  may  be  done  by 
the  infant  formula  manufact\u«r,  by  the 
manufacturer  of  equipment  that  is 
purchased  by  the  infant  formula 
manufacturer,  or  by  a  third  party     "       • : 
vendor. 

Proposed  §  106.35(b)(4)  leaves  the 
identity  of  the  person  that  does  the 
validation  to  the  discretion  of  the  infant 
formula  manufacturer  but  makes  clear 
that  the  infant  formula  manufacturer  is 
responsible  for  ensuring  that  the  system 
is  validated.  The  proposal  does  not 
stipulate  any  standards  or  specifications 
for  the  validation  process  because  the 
extent  of  the  validation  necessary  is 
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related  to  the  level  of  risk  that  each 
component  of  the  system  presents. 

More  emphasis  should  be  placed  on 
validating  portions  of  the  system  that 
represent  major  risk  than  on  those  that 
cenfer  moderate  or  minor  risk.  A  major 
risk  is  associated  with  systems  that 
control  or  monitor  a  point  where  such 
control  or  monitoring  is  deemed 
necessary  to  prevent  adulteration  of  the 
infant  formula;  for  example,  systems 
that  control  or  monitor  nutrient  addition 
or  processing  temperature  present  a 
major  risk.  A  moderate  risk  is  associated 
with  systems  that  influence,  but  that  do 
not  control  or  monitor,  a  point  where 
control  or  monitoring  is  deemed 
necessary  to  prevent  adulteration  of  the 
infant  formula.  For  example,  the  speed 
of  computer  processing  presents  a 
moderate  risk  if  software  that  is 
designed  to  be  used  on  a  high-speed 
computer  is  used  on  a  slower  computer. 
A  minor  risk  is  associated  with  systems 
that  do  not  involve  a  point  where 
control  or  monitoring  is  deemed 
necessary  to  prevent  adulteration.  For 
example,  systems  that  control  pallet 
stacking  or  product  conveying  present  a 
low  risk. 

Proposed  §  106.35(b)(5)  requires  that 
any  system  that  is  modified  be 
revalidated  after  any  modification  and 
before  use  of  the  modified  system  to 
manufacture  commercial  product.  FDA 
has  tentatively  concluded  that 
revalidation  is  necessary  to  ensiu«  that 
no  errors  are  introduced  into  the  system 
during  the  modification  and  to  ensure 
that  a  modification  in  one  aspect  of  a 
process  controF  system  does  not, 
unknowingly  but  adversely,  aflTect  other 
aspects  of  the  process  control  system, 
particularly  those  operations  that  follow 
the  modified  aspect  of  the  system. 

Under  §  106.35(b)(5),  FDA  is  also 
proposing  that  a  specific  individual  (or 
group  of  individuals)  is  designated  to 
modify  software  to  prevent  the 
indiscriminate  modification  of  software 
and  to  ensure  that  all  modifications  are 
made  consistently.  The  designated 
individual  may  be  employed  by  the 
infant  formula  manufactiuer,  the 
manufacturer  of  equipment  piuchased 
by  the  infant  formula  manufectiuer,  or 
by  a  third  party.  The  regulation  states, 
however,  tiiat  the  infent  formula 
manufacturer  is  responsible  for  ensuring 
that  modified  software  is  retested  or 
revalidated  regardless  of  who  does  the 
modification. 

Proposed  $  106.35(c)requires  that 
infant  formula  manufacturers  make  and 
retain  records  concerning  automatic 
(mechanical  or  electronic)  equipment. 
FDA  is  proposing  this  requirement 
under  the  authority  of  section 
412(b)(4)(A)(i)  of  the  act,  which  requires 


the  retention  of  all  records  necessary  to 
demonstrate  compliance  with  the  CGMP 
and  quality  control  procedures 
prescribed  under  section  412(b)(2)  of  the 
act,  including  the  results  of  all  testing 
required  under  section  412(b)(2)(B)  of 
the  act.  These  records  will  allow 
manufacturers  to  readily  determine 
whether  this  crucial  equipment  is  being 
appropriately  operated  and  maintained. 
They  will  allow  manufacturers  to 
troubleshoot  and.  to  operate  these 
systems  with  a  minimum  of  downtime 
when  problems  occur  because  the 
records  will  include  a  copy  of  all 
software  used  and  a  backup  file  of  data 
entered  into  the  computer  or  related 
system  which  can  be  used  to  reload  the 
system.  The  records  will  also  provide 
information  that  the  manufacturer  can 
use  in  trying  to  determine  why  a 
problem  with  the  system  is  occiuring  or 
why  the  system  is  not  producing  an 
infant  formula  that  complies  with  the 
manufacturer's  specifications  for  the 
product. 

7.  Controls  to  Prevent  Adulteration 
Caused  by  Ingredients,  Containera,  and 
Closures 

Proposed  §  106.40(a)  specifies  that  the 
only  substances  that  may  be  used  in 
infant  formulas  are  food  ingredients  that 
are  generally  recognized  as  safe  (GRAS) 
for  use  in  infant  formula,  that  are  used 
in  accordance  with  the  agency's  food 
additive  regulations,  or  that  are 
authorized  by  a  prior  sanction  issued  by 
FDA.  Under  section  412(b)(2)(A)  of  the 
act,  FDA  is  to  establish  CGMP's  Uiat  it 
determines  are  necessary  to  ensure  that 
the  infant  formula  is  manufactxired  in  a 
way  that  is  designed  to  prevent 
adulteration  of  the  formula.  Unless  the 
safety  of  the  ingredients  of  an  infant 
formula  has  been  estabUshed,  the 
formula  is  adulterated  under  section 
402(a)(1)  and  (a)(2)(C)  of  the  act.  Thus, 
the  agency  has  tentatively  concluded 
that  CGMP  requires  that  the 
manufacturer  ensure  that  the 
ingredients  that  it  uses  in  its  formula  are 
safe  and  suitable. 

Proposed  §  106.40(b)  reqiures  that 
infont  formula  containers  and  closiues 
not  be  reactive  or  absorptive  so  as  to 
afiiect  the  safety  of  the  infant  formula, 
and  that  all  packaging  material  that 
comes  in  contact  with  an  infant  formula 
be  composed  of  authorized  substances 
and  be  used  in  accordance  with  any 
prescribed  limitations.  Various 
regulations  that  authorize  the  use  of  a 
material  in  contact  with  the  food 
product  also  set  conditions  and 
limitations  on  that  use.  Thus,  the  ^ency 
proposes  to  require  that  the 
manufacturer  not  only  use  only 
materials  specified  in  proposed 


§  106.40(h),  but  also  that  the  materials 
be  used  as  specified  in  the  regulations 
authorizing  their  use.  This  provision 
will  ensure  that  the  food  contact  siuface 
of  containers  and  closures  will  not 
adulterate  the  infant  formula. 

In  order  for  the  manufacturer  to 
maintain  a  complete  record  of  how  each 
ingredient,  container,  or  closure  was 
used  and  to  determine  which  lots  of 
infant  formula  are  adulterated  if  a 
problem  is  ultimately  identified  with  a 
particular  lot  of  ingredients,  containers, 
or  closures,  FDA  is  proposing,  in 
§  106.40(c),  that  they  be  identified  with 
batch  or  lot  numbere.  This  batch  or  lot 
niunber  can  be  used  to  identify 
ingredients,  containers,  or  closures  that 
have  been  released  for  use  in  infant 
formula  or  rejected  for  use  in  infant 
formula  manufacture.  It  also  can  be  used 
to  track  the  ingredients,  containers,  or 
closures  that  were  used  in  the 
manufacture  of  each  batch  of  infant 
formula. 

Proposed  §  106.40(d)  requires  that 
infant  formula  manufacturers  develop 
written  specifications  that  stipulate  the 
standards  for  acceptance  or  rejection  of 
ingredients,  containers,  and  closures. 
Stipulating  the  standards  for  acceptance 
or  rejection  of  ingredients  used  to 
supply  nutrients  is  important  to  ensiue 
that  all  the  required  nutrients  are 
present  in  the  formula  at  the  required 
levels.  For  example,  the  level  of 
endogenous  nutrients  that  a 
manufacturer  expects  will  be  supplied 
by  an  ingredient  should  be  stipulated  as 
a  standard  for  acceptance  or  rejection  of 
that  ingredient.  Endogenous  nutrients 
are  nutrients  provided  as  a  part  of  other 
nutrients,  sudi  as  minerals  provided  as 
a  part  of  the  protein  source.  Sodium,  for 
example,  is  frequentiy  provided  as  part 
of  the  protein  ingredient  "caseinate." 

To  ensure  that  the  mineral  is  provided 
in  the  infant  formula  at  at  least  the 
minimal  level,  and  not  above  the 
maximum  level,  required  by  §  107.100, 
the  infant  formula  manufacturer  must 
know  what  amount  of  a  mineral  is 
provided  to  the  formula  by  all 
ingredients  that  are  sources  of  the 
mineral.  Thus,  a  standard  for  the  level 
of  the  endogenous  nutrient  that  is  to  be 
provided  by  an  ingredient  is  an 
appropriate  specification  for  the 
manufacturer  to  develop.  If  the  level  of 
the  mineral  is  too  high  in  the  ingredient, 
it  may  cause  the  formula  to  exceed  the 
maximiun  established  in  §  107.100. 
Similarly,  if  the  level  is  too  low,  the 
formula  may  not  meet  the  required 
minimal  level. 

Developing  standards  for  acceptance 
or  rejection  of  ingredients  used  in  infent 
formula  manufacture  is  also  important 
to  ensiue  that  contaminants  in  the 
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ingredients  that  may  lead  to 
adulteration  of  the  product  are  not 
present  in  the  formula.  Examples  of 
contaminants  that  may  lead  to 
adulteration  of  an  infant  formula 
include  certain  heavy  metals,  such  as 
lead.  Infant  formula  manufacturers  are 
currently  setting  standards  for  the  lead 
in  the  ingredients  that  they  use  in  infant 
formula  to  ensure  that  the  lead  level  in 
infant  formulas  is  at  or  below- the 
quant iHcation  limit  of  the  method  used 
for  lead  determination  (Ref.  32). 

Stipulating  the  standards  for 
acceptance  or  rejection  of  containers  or 
closures  used  in  infant  formula 
manufacture  is  important  to  ensiue  that 
the  integrity  of  the  container  and  of  the 
closure  is  maintained  to  prevent  leakage 
of  the  formula  and  to  prevent  an  infant 
formula  from  becoming  adulterated, 
which  can  occur  if  the  container  or 
closure  is  not  impenetrable  to  air  (which 
can  cause  nutrient  degradation),  or  if  the 
container  or  closure  allows  outside 
contaminants  to  get  into  the  infant 
formula. 

Proposed  §  106.40(d)  also  requires 
that  manufacturers  establish  written 
specifications  that  stipulate  the 
procedures  for  determining  whether  the 
ingredients,  containers,  and  closures 
meet  the  standards.  Examples  of 
procedures  manufacturers  may  use  to 
determine  whether  they  meet  the 
standards  are  acceptance  of  a  supplier's 
guarantee  or  certification  and  testing 
conducted  by  the  infant  formula 
manufacturer.  In  some  cases, 
manufacturers  must  conduct  their  own 
testing  to  ensure  that  the  standards  for 
acceptance  or  rejection  of  the  ingredient 
are  met.  For  example,  section 
412(b)(3)(B)  of  the  act  requires  that 
manufacturers  test  each  nutrient  premix 
for  each  relied-upon  nutrient  to  ensure 
that  the  premix  complies  with  its 
specifications  or  certifications  by  a 
premix  supplier,  but  the  act  does  not 
require  testing  of  individual  nutrient 
ingredients  when  such  nutrients  are  not 
supplied  ^s  a  nutrient  premix.  However, 
a  manufacturer  may  find  through 
experience  that  the  best  way  to  ensure 
that  the  final  product  will  meet  all 
specifications  is  to  test  certain  nutrient 
ingredients  for  identity,  purity,  and 
potency  before  using  them  in  the  infant 
formula. 

In  addition,  manufacturers  should 
have  controls  in  place  to  ensure  that  any 
ingredients,  containers,  or  closures  that 
do  not  meet  any  of  their  specifications 
are  not  used  in  production  of  a  batch  of 
infant  formula.  However,  if  these 
controls  fail,  and  any  such  ingredients, 
containers,  or  closures  are  used  in  a 
batch  of  formula,  FDA  is  proposing 
under  §  106.40(d)  that  an  individual 


qualified  by  training  or  experience 
conduct  an  investigation  to  ensure  that 
the  failure  does  not  lead  to  release  into 
the  marketplace  of  an  adulterated 
product.  ■ 

Proposed  §  106.40(e)  requires  that 
ingredients,  containers,  and  closures  be 
stored  in  areas  clearly  designated  for 
materials  pending  release  for  use, 
materials  released  for  use,  or  materials 
rejected  for  use  in  infant  formula 
production  in  order  to  prevent  mixups 
in  using  materials  that  are  inappropriate 
for  infant  formula  manufacturing.  FDA 
is  further  proposing  to  require  that  any 
lot  of  ingredients,  containers,  or 
closures  that  does  not  meet  the 
manu&ct)irer's  specifications  be 
rejected  and  controlled  imder  a 
quarantine  system  designed  to  prevent 
its  use  in  the  manufactxire  of  infant 
formula.  Failure  to  protect  against  the 
use  of  these  materiads  would 
significantly  increase  the  likelihood  that 
an  adulterated  product  will  be 
produced. 

Some  ingredients  used  in  infant 
formula  are  vulnerable  to  degradation 
when  they  are  exposed  to  heat  or  air. 
Moreover,  containers  or  closures  may  be 
exposed  to  air  containing  dust  and  dirt 
and  become  contaminated.  Thus,  the 
ingredients,  containers,  and  closures 
may  need  to  be  reexamined  after  they 
are  exposed  to  air,  heat,  or  other 
conditioiw  that  may  adversely  affect 
them  to  ensure  that  they  still  meet  the 
manufacturer's  specifications.  Thus, 
FDA  is  proposing,  in  §  106.40(f),  to 
require  ratesting  or  reexamination  after 
approved  materials  have  b^n  exposed 
to  conditions  that  may  adversely  affect 
them. 

Proposed  §  106.40(g)  requires  that 
manufacturers  make  and  retain  records 
on  ingredients,  containers,  and  closures 
used  in  the  manufactiue  of  infant 
formula  so  that  if  adulteration  of 
formula  occiu^,  the  manufacturer  will 
be  able  to  determine  the  soiut:e  of  the 
material,  so  that  its  use  can  be  halted. 
In  addition,  the  records  will  show  the 
basis  on  which  each  ingredient, 
container,  and  closure  was  released  for 
use  in  infant  formula  production,  if 
questions  about  such  release  later  arise. 
FDA  has  authority  to  require  these 
records,  under  section  412(b)(4)(A)(i)  of 
the  act. 

8.  Controls  to  Prevent  Adulteration 
During  Manufactiuring 

The  infant  formula  manufacturing 
process  iiivolves  a  nutnber  of 
complicated  processes  that  may  cause 
adulterated  formula  to  be  produced  if 
the  processes  are  not  properly 
conducted  or  monitored.  Therefore, 
FDA  is  proposing,  under  section 
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§  106.50,  to  Require  that  manufacturers 
establish  controls  to  minimize  the  risk 
that  manufactiuing  process  errors  will 
produce  an  adulterated  or  imsafe 
formula.  The  proposed  requirements 
reflect  many  of  the  practices  currently  « 
used  by  infant  formula  manufactiu^rs 
and  manufacturers  of  other  commodities 
that  require  strict  production  controls  to 
prevent  product  adulteration  (e.g.,  Ref.  9 
and  21  CFR  211.100  through  211.115). 

Proposed  §  106.50(a)(1)  carries 
forward  and  amends  the  requirement  in 
ciurent  §  106.25(a)  that  a  master 
manufacturing  order  be  prepared  and 
followed.  A  master  manufacturing  ordn^ 
is  necessary  to  ensure  that  the 
manufacturer  will  produce  each  batch  of 
a  particular  infant  formula  the  same 
way.  If  the  master  manufactiuing  order 
is  not  followed,  all  necessary 
ingredients  may  not  be  added  to  the 
formula  in  the  appropriate 
concentrations  and  in  the  appropriate 
manner. 

FDA  is  also  proposing  that 
manufactxuers  make  and  retain  records 
that  include  complete  information 
relating  to  the  production  and  control  of 
the  batch  at  the  time  each 
manufacturing  operation  is  p^ormed 
(see  proposed  §  106.50(a)(2)).  This 
proposed  requirement  will  ensiue  that 
the  complete  history  of  each  batch  of 
infant  formula  is  available  for  review  in 
the  event  that  a  problem  arises  with  a 
particular  batch. 

Proposed  §  106.50(a)(2)  also  requires 
that  an  individual  qualified  by  training 
or  experience  conduct  an  investigation 
of  any  deviations  from  the  master 
manufacturing  order  and  any  corrective 
actions  taken.  This  investigation  is 
necessary  to  ensure  that  any  deviations 
fi-om  the  master  manufacturing  order  do 
not  lead  to  an  adulterated  product. 

If  any  chaages  are  made  to  the  master 
manufactiuing  order,  proposed 
§  106.50(a)(3)  requires  that  they  be 
drafted,  reviewed,  and  approved  by  a 
responsible  official  and  include  an 
evaluation  of  the  effect  of  the  change  on 
the  nutrient  content  and  the  suitability 
of  the  formula  for  infants.  This  process 
is  necessary  to  prevent  unintended 
adverse  effects  that  could  result  firom 
changes  to  the  master  manufacturing 
order  made  by  persons  not  qualified  to 
assess  their  impact.  The  production  of 
infant  formula  is  a  sophisticated 
process,  and  all  organizational  units  that 
are  involved  in  critical  formulation  and 
production  steps,  such  as  production, 
engineering,  research,  and  regulatory     - 
affairs,  should  review  and  approve 
changes  to  the  master  manufacturing 
order.  FDA  has  tentatively  concluded, 
however,  that  all  changes  to  the  master  •- 
manufacturing  order  need  to  be 
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reviewed  by  at  least  one  responsible 
official,  and  that  this  official  will  need 
to  evaluate  how  the  change  will  afiact 
the  nutrient  content  and  the  suitability 
of  the  product  for  infants,  to  ensure  that 
the  infant  formula  is  not  adulterated. 

A  significant  change  in  the  master 
manufacturing  order  without  proper 
approval  may  result  in  the  production  of 
an  infant  formida  that  lacks  a  required 
nutrimt  or  that  is  not  manufactured  in 
an  appropriate  way.  For  example, 
homogenization  of  an  infant  formula  is 
done  to  ensure  a  uniform  dispersion 
throughout  the  formula  of  the  lipid 
ingrecuents  as  well  as  the  fat-soluble 
nutrients.  If  the  master  manufacturing 
order  were  changed,  and  the 
homogenization  process  done  before  the 
fat  source  was  added,  the  fat-soluble 
nutrients  would  not  be  imiformly 
dispersed  in  the  formula,  and  the 
formula  would  be  adulterated.  The 
system  of  review  and  approval  required 
by  proposed  §  106.50(a)(3)  will 
minimize  the  possibility  that  a 
significant  chuige  could  result  in  an 
adulterated  product 

In  order  to  ensure  that  the  appropriate 
ingredients  are  added  during  tne 
manufacturing  process,  and  that  the 
formula  contains  all  of  the  nutrients 
required  by  §  107.100  and  therefore  is 
not  adulterated,  FDA  is  proposing  in 
§  106.50(b)  that  each  raw  or  in-process 
ingredient  required  by  the  master 
manufactiuing  order  be  examined  by 
one  person  and  checked  by  a  second 
person  or  system.  This  requirement  will 
ensure  that  there  will  be  a  check  to 
prevent  mixups  in  the  use  of  ingredients 
and  to  prevent  the  use  of  unapproved 
ingredients.  Confirmation  that  the 
master  manufacturing  order  is  being 
followed,  and  that  ingredients  are  being 
properly  added,  is  particularly 
important  because  these  matters  are 
fundamental  to  msuring  that  the 
formula  is  manufactured  correctly,  and 
that  it  contains  the  nutrients  required  by 
§  107.100  but  not  unapproved 
ingredients  that  might  adulterate  the 
formula. 

In  proposed  §  106.SO(c).  FDA  is 
requiring  the  identification  of  all 
compounding  and  storage  containers, 
processing  lines,  and  major  equipment  . 
used  during  the  production  of  a  batch  of 
infant  formula.  Identification  of  these 
items  will  enable  the  manufacturer  to 
accurately  determine  the  status  of  all 
batches  of  infant  formula  during  all 
stages  of  the  manufacturing  process, 
will  help  to  prevent  mixups  in  the 
addition  of  ingredients  to  the  formula, 
and  will  facilitate  prompt  action  by  the 
manufacturer  if  any  problems  in 
processing  are  identified.  For  example, 
identifying  that  a  particular  storage 


container  contains  a  batch  of  fcHmula 
that  has  not  yet  had  all  ingredients 
added  to  it  will  prevent  a  manufacturer 
fi:x>m  inadvertently  final-stage  packaging 
the  product  and  thus  will  help  to  ensure 
that  adulterated  product  is  not 
introduced  into  interstate  commerce. 
The  presence  of  the  lot  or  batch  number 
will  help  to  identify  the  product  if  a 
problem  does  occur. 

Proposed  §  106.50(d)  requires  that 
manufacturers  establish  ccmtrols  to 
ensure  that  required  nutrient  levels  are 
maintained  in  the  formula,  and  that  the 
fimnula  is  not  contaminated  with 
microorganisms  or  other  contaminants 
and  thereby  adulterated.  In  addition,  the 
agency  is  proposing  to  require 
establishment  of  controls  for  mixing 
time,  speed,  temperature,  and  flow  rate 
of  product  and  other  critical  parameters 
necessary  to  ensure  the  addition  of 
required  ingredients  to.  and  the 
homogeneity  of.  the  formula.  These 
parameters  are  determined  by  the 
manufacturer  according  to  its 
experience  and  knowl^ge  of  what  will 
result  in  a  homogeneous,  safe,  and 
uniform  product.  It  is  essential  that 
controls  be  established  for  each  of  these 
parameters,  or  the  likelihood  that  there 
will  be  inconsistmcies  in  production 
from  batch  to  batch  will  be  greatly 
increased.  For  example,  if  processing 
temperatures  are  not  specified,  the 
formula  could  be  processed  at  high 
tranperatures  that  can  destroy  vitamins 
or  other  essential  nutrients,  resulting  in 
a  product  that  is  adulterated  because  it 
does  not  meet  the  nutrient  requirements 
specified  in  section  412(i)  of  Uie  act. 
Similarly,  without  established 
procedures  for  mixing  time  and  speed, 
the  product  may  be  produced  using 
processing  parameters  that  will  not 
result  in  formula  that  is  uniformly 
mixed  and  thus  does  not  contain  all 
nutrients  at  the  required  levels. 

FDA  is  proposing  to  require  that 
manufacturers  establish  controls  for  the 
spray-drying  process  for  powdered 
infant  formula  to  prevent  microbial  and 
other  contamination  (§  106.50(d)(2)). 
Although  spray  drying  involves  a  heat 
treatment,  the  temperatiue  is  not 
sufficient  to  sterilize  the  formufa. 
Consequently,  powdered  infant 
formulas  are  vulnerable  to  microbial 
contamination  during  the  spray -drying 
process.  Even  if  the  equipment  and  the 
formula  are  free  of  microbial  and  other 
forms  of  contamination  initially,  the 
spray-drying  process  may  permit 
contamination  of  the  product  as  a  result 
of  dust  or  other  air-borne  gross 
particulates  in  the  intake  air.  Thus,  FDA 
has  tentatively  concluded  that  it  is 
important  that  the  manufacturer 
establish  controls  for  the  spray-drying 


process  that  will  msure  that  the 
powdered  formula  does  not  become 
contaminated  with  microorganisms  or 
other  contaminants. 

The  controls  that  manufacturers 
should  consider  include:  (1)  Using 
equipment  constructed  to  ensure  that 
static  accumulation  of  particulate  matter 
is  controlled;  (2)  using  and  maintaining 
equipment  constructed  to  protect  the 
product  from  dust  and  environmental 
contamination:  (3)  controlling 
condensation,  moisture,  and 
temperature  conditions  throughout  the 
plant  to  prevent  Salmonella  and  Listeria 
growth  in  static  materials;  (4) 
controlling  condenser  cooling  water  to 
prevent  potential  Salmonella  and  other 
bacterial  contaminaticm;  (5)  controllii^ 
sampling  and  cleanout  p<Ht8  <»  the 
evaporator  for  buildup  of  static  material 
and  avenues  for  airfoome  contaminants; 
and  (6)  controlling  product  flow  throu^ 
the  plant  to  prevent  unnecessary 
product  movement  between  areas  that 
may  increase  the  likelihood  of  cross- 
contamination. 

As  stated  above,  contaminants  may 
enter  the  product  in  the  air  introduced 
into  the  spray-drying  equipment  during 
the  spray-  drying  process.  Air  can 
contain  free  micnxn^ganisms  or 
particulate  material  that  is  contaminated 
with  microorganisms.  Controls  to 
prevent  micr^ial  contamination  of  the 
formula  by  airborne  sources  must 
address  not  only  the  presence  of 
microorganisms  themselves  but  also  the 
sources  of  dust,  moisture,  and  other 
airborne  contaminants  that  may  be 
sources  of  microbial  contamination. 
Therefore,  proposed  §  106.50(d)(2) 
requires  that  manufacturers  filter  the 
intake  air  before  heating  to  remove  dust 
or  other  air-bome  gross  particulates  that 
can  result  in  the  production  of 
adulterated  formula. 

FDA  is  proposing  to  require  that 
manufacturers  control  the  removal  of  air 
from  finished  product  containers 
(proposed  §  106.50(d)(3))  and  ensure 
that  containers  of  finished  products  are 
properly  sealed  (proposed 
§  106.50(d)(4)),  that  visible  closure  and 
seal  defects  are  detected  (proposed 
§  106.50(d)(4)(i)),  and  that  destructive 
tests  are  performed  to  determine  closure 
strength  (proposed  §  106.50(d)(4)(ii)). 
These  requirements  are  necessary  to 
prevent  oxidation  and  deterioration  of 
nutrients  in  the  formula  caused  by  air  or 
contaminants  during  the  product's  shelf 
life.  FDA  is  also  proposing  that 
equipment  that  is  used  to  prevent 
adulteration  be  monitored,  either  by 
personnel  or  monitoring  equipment,  to 
alert  the  manufacturer  to  malfunctions 
(see  §  106.50(e)).  As  a  resuh  of  such 
monitoring,  the  manufacturer  will  be 
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able  to  minimize  the  amount  of  product 
produced  subject  to  a  malfunction  that 
may  develop  and  to  take  proihpt 
corrective  actions. 

In  order  to  prevent  rejected  in-process 
materials  from  being  inadvertently 
commingled  with  acceptable  materials, 
FDA  is  proposing  that  manufacturers 
establish  controls  that  ensure  that  the 
rejected  materials  are  clearly  identified 
and  quarantined,  and  that  reprocessed 
materials  will  not  produce  adulterated 
formula  (see  §  106.50(0). 

9.  Controls  to  Prevent  Adulteration  from 
Microorganisms 

An  infant  formula  that  is 
contaminated  with  microorganisms 
may,  depending  on  the  characteristics  of 
the  microorganisms,  raise  a  safety 
concern  that  would  cause  the  infant 
formula  to  be  adulterated  under  section 
402(a)(1)  of  the  act.  For  example,  all 
serotypes  of  the  genus  Salmonella  can 
cause  illness  (often  gastrointestinal)  in 
infants  and  adults  (Refs.  33  and  34)  and 
the  infectious  dose  is  low  (Ref.  35). 
MOTeover,  microorganisms  that  are 
generally  harmless  in  older  children  and 
adults  can  cause  serious  bacterial 
infections  in  infants  because  the 
immune  systems  of  infants  are  still 
developing  (Ref.  36).  For  example, 
newborns  and  infants  are  susceptible  to 
infection  with  Listeria  monocytogenes 
that  may  cause  severe  illness  or  death 
(Ref.  37)  and,  as  in  the  case  of 
Salmonella,  the  infectious  dose  is 
believed  to  be  low  (Ref.  38). 

Likewise,  Staphylococcus  aureus  is 
harmful  to  infants  because  some  strains 
of  this  microorganism  produce  an 
enterotoxin  that  causes  acute 
gastrointestinal  illness  (nausea, 
vomiting,  cramps)  soon  after  the  food  is 
ingested  (Ref.  39).  Bacillus  cereus  can 
produce  diarrhea  and  vomiting  in  adult 
humans  (Ref.  40)  when  food 
contaminated  with  at  least  10^  B.  cereus 
cells  is  consiuned.  The-infectious  dose 
of  B.  cereus  for  infants  is  not  kno%vn; 
however,  as  already  noted,  infants  are 
more  susceptible  to  bacterial  infections 
than  are  healthy  adults  and  older 
children  because  the  immune  systems  of 
infants  are  not  fully  developed. 

FDA  has  long  held  that  health 
concerns  may  arise  due  to  the  presence 
of  any  detectable  Salmonella,  Listeria, 
or  S.  aureus  bacteria  in  infant  formula 
or  due  to  levels  of  B.  cereus  that  exceed 
1,000  "colony  forming  units"  (CIFU's) 
per  gram  (g)  of  a  powdered  infant 
formula.  Such  health  concerns  would 
cause  the  agency  to  consider  an  infant 
formula  that  is  so  contaminated  to  be 
adulterated  under  section  402(a)(1)  of 
the  act  (see  54  PR  3783.  Jan.  26. 1989, 
and  56  FR  66566,  Defc.  24, 1991). 


Moreover,  the  presence  of 
microorganisms  in  an  infant  formula 
reflects  that  the  formula  was  prepared, 
packed,  or  held  under  insanitary 
conditions  whereby  it  may  have  been 
rendered  injurious  to  health  and 
therefbte  is  adulterated  under  sections 
402(a)(4)  and  412  of  the  act.  For 
example,  the  presence  of  Escherichia 
coli  in  a  sample  of  in6mt  formula  is  an 
indicator  of  fecal  contamination, 
implying  that  the  infant  formula  has 
been  contaminated  by  manufactiuing 
practices  conducted  under  insanitary 
conditions  and  therefore  is  adulterated 
under  sections  402(a)(4)  and  412  of  the 
act  In  addition,  consistent  with  the 
standard  adopted  by  the  International 
Commission  on  Microbiological 
Specifications  for  Foods  (ICMSF)  of  the 
Food  and  Agricultural  Organization  of 
the  United  Nations  and  the  World 
Health  Organization  (WHO)  and  based 
on  the  results  from  FDA  and  Canadian 
Siuveys(Re£s.  41,  42,  and  43),  an 
aerobic  plate  count  (APC)  (i.e.,  the 
number  of  microorganisms  that  will 
grow  under  certain  specified  conditions) 
that  is  greater  than  10.000  CPU's  per  g 
of  a  powdered  infant  formula  evidences 
that  the  fonnula  has  been  prepared, 
packed,  or  held  under  insanitary    ■ 
conditicns. 

Illnesses  bom  the  use  of 
microbielogically  contaminated  infant 
formulas  have  occurred  (Ref.  33). 
Moreover,  as  recently  as  May  1993, 
infant  formula  contaminated  with 
Salmonella  bacteria  was  the  subject  of  a 
recall  (Ref.  44).  Thus,  contamination  of 
infant  formula  with  microorganisms  of 
public  health  significance  is  more  than 
a  theoretical  possibility.  Therefore,  FDA 
has  tentatively  concluded  that 
manufactiuers  need  to  have  in  place 
controls  to  ensiire  that  formulas  are  not 
microbielogically  contaminated  at  levels 
of  public  health  significance,  and  that, 
if  they  are,  those  formulas  do  not  enter 
interstate  commerce.  Proposed  §  106.55 
requires  manufactiuers  to  establish  such 
controls. 

Proposed  §  106.55(a)  requires  that 
manufactiuers  of  liquid  infant  formula 
comply  with  the  procedures  specified  in 
part  113.  These  products  are  thermally- 
processed  low-add  foods  that  are   .    v. 
packaged  in  hermetically  sealed     '    •   ' 
containers  that  are  heated  to  achieve 
commercial  sterility.  Therefore,  they  are 
appropriately  subject  to  the 
requirements  of  part  113. 

Proposed  §  106.55(b)  requires  that 
manufactiuers  of  powdered  infant 
formula  test  representative  samples  of 
every  batch  of  the  formula  at  the  final 
product  stage,  before  distribution,  to 
ensure  that  the  infant  formula  meets  the 
microbiological  quality  standards 
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specified  in  proposed  §  106.55(c).  This 
proposed  requirement  is  necesseiry 
because  although  powdered  infant 
formulas  are  heat  treated  during 
processing,  they  are  not  thermally 
processed  to  achieve  commercial 
sterility.  Proposed  §  106.55(b)  requires 
testing  at  the  final  product  stage  because 
microbiological  contamination  can  be 
inadvertently  introduced  by  ingredients 
at  any  time  during  production  or 
through  improper  processing  or  holding 
procedures  (Ref.  45). 

Pn^osed  §  106.55(c)  establishes  that 
any  powdered  infant  fonnula  that 
contains  any  microorganism  at  levels 
that  exceed  the  microbiological  quality 
standards  for  that  microorganism  as 
listed  in  this  section  will  1^  deemed  to 
be  adulterated  under  sections  402  and 
412  of  the  act.  Proposed  §  106.55(c) 
defines  microbiological  quality 
standards  as  the  maximum  allowable 
number  of  microorganisms  present  in  1 
g  of  dry  formula,  expressed  as  CFU/g  or 
"most  probable  number"  (MPN)/g,  and 
herein  designated  the  "M  value"  for  the 
specific  microorganism. 

The  micooorganisms  for  which  FDA  is 
proposing  M  values  are  those  that  are  of 
known  public  health  significance  or  that 
are  indicators  that  the  formula  have 
been  prepared,  packed,  or  held  under 
insanitary  conditions.  The 
microorganisms  and  each  proposed  M 
value  listed  in  proposed  §  106.55(c)  are 
adapted  bxxa  guidelines  previously 
published  and  discussed  in  the 
proposed  and  final  rules  on  infant 
formula  record  and  record  retention 
requirements  (see  54  FR  3783,  Jan.  26, 
1989,  and  56  FR  66566,  Dec.  24, 1991, 
respectively).  The  agency  notes, 
however,  that  microorganisms  that  must 
be  tested  for  in  infant  formula  and  the 
proposed  M  values  for  each 
microorganism  listed  in  this  proposed 
rule  represent  minimum  requirements 
for  the  microbiological  quality  of  an 
infant  formula  based  on  standards  and 
methods  currently  available. 

a.  Aerobic  plate  count  (APC). 
Proposed  §  106.55(c)  establishes  an  APC 
M  value  of  10,000  CFU/g  as  the 
maximum  level  that  is  consistent  with 
sanitary  conditions  in  the  facility  in 
which  a  powdered  infant  formula  is 
produced.  An  APC  M  value  greater  than 
the  proposed  standard  indicates  that  the 
formula  was  produced  under  insanitary 
conditions  whereby  it  may  have  been 
rendered  injurious  to  health  and  thus  is 
adulterated  undw  sections  402(a)(4)  and 
412  of  the  act. 

The  APC  is  the  number  of 
microorganisms  that  wiU  grow  on  the 
APC  nutrient  medium,  incubated  at  35 
'C  for  24  hours  in  air  (Ref.  46). 
"Microorgatiisms"  (as  defined  in  *•  :  -•. 


m 


proposed  §  106.3(k))  include  yeasts, 
molds,  bacteria,  and  viruses.  The  APC 
medium  supports  the  growth  of  most 
microorganisms,  including  yeasts, 
molds,  and  all  bacteria  required  to  be 
tested  for  under  proposed  §  106.55(c): 
however,  the  APC  medium  does  not 
support  the  growth  of  viruses.  The  APC 
count  is  expressed  in  CPU's  because 
multiple  microorganisms  may  adhere 
together  or  attach  to  the  same  location 
on  an  agar  plate,  and  microbiologists 
cannot  determine  whether  one  or 
several  individual  microorganisms 
initiated  the  colony  that  they  detect 
growing  on  the  plate. 

This  M  value  for  the  APC  proposed  in 
§  106.55(c)  is  consistent  with  the 
standard  adopted  by  the  ICMSF  and  the 
WHO  and  the  results  bom  FDA  and 
Canadian  Surveys  (Refs.  41,  42,  and  43). 
The  ICMSF  based  its  standards  on  the 
degree  of  health  hazard  the 
microorganisms  present  and  conditions 
of  use  of  the  product  (Ref.  41). 

FDA  has  tentatively  arrived  at  this 
APC  M  value  because  the  microbial 
quality  of  products  consumed  by  infants 
is  of  primary  concern  (Ref.  43).  When 
infant  formulas  are  produced  under 
good  commercial  processing,  the 
available  evidence  shows  that  the  APC 
will  be  below  this  M  value  (Refs.  42  and 
43).  The  agency  is  notaware  of  adverse 
events  occurring  in  infants  who 
consumed  products  with  an  APC  below 
this  M  value. 

b.  CoUforms,  fecal  colifotms,  and  E. 
coli.  E.  colli  are  bacteria,  including  some 
strains  that  are  pathogenic  for  infuits, 
that  thrive  in  the  human  intestinal  tract. 
The  presence  of  E.  coli  in  a  sample  of 
powdered  infant  formula  is  an  indicator 
that  the  infiuit  formula  has  been 
contaminated  by  manufacturing 
practices  conducted  under  insanitary 
conditions  and  therefore  is  adulterated 
under  sections  402(a)(4)  and  412  of  the 
act. 

E.  coli  bacteria  are  a  subset  of  a  more 
diverse  group  of  bacteria  known 
collectively  as  facal  coliforms,  which 
also  thrive  in  the  human  intestinal  tract 
and  therefore  are  also  indicators  of  fecal 
contamination.  Fecal  coliforms  are 
destroyed  by  pasteurization,  and  the 
presence  of  these  microorganisms  in  a 
pasteurized  product  evidences  that 
there  has  been  post-process 
contamination  of  the  formula  (Ref.  47). 
Fecal  coliforms  in  turn  are  a  subset  of 
a  still  further  diverse  group  of  bacteria 
known  as  coliforms,  which  include 
bacteria  that  may  or  may  not  be 
indicators  of  fecal  contamination. 
However,  contamination  with  coliforms 
is  a  reliable  indicator  of  post-process 
contamination  of  the  fonnula,  even  if 


the  source  of  the  contamination  is  not 
fecal. 

In  previously  issued  guidelines,  the 
agency  recommended  that  powdered 
infant  formulas  be  tested  for  the 
presence  olE.  coli  (54  FR  3783); 
however,  one  comment  on  this 
recommendation  suggested  that,  to 
allow  greater  flexibility  and  reduce  the 
cost  for  manufacturers,  the 
manufacturer  should  be  given  the 
option  of  testing  for  coliforms,  fecal 
coliforms,  or  E.  coli.  Specific  tests  for 
contamination  with  E.  coli  provide  the 
most  definitive  evidence  of  fecal 
contamination,  but  tests  for  specific 
bacteria  are  more  cumbersome  than 
general  tests  for  a  group  of  bacteria  such 
as  fecal  coliforms.  Similarly,  general 
tests  for  fecal  coliforms  are  more 
cumbersome  than  universal  tests  for  an 
even  more  diverse  group  of  bacteria 
such  as  coliforms. 

The  agency  is  proposing  in  §  106.55(c) 
that  manufacturers  screen  their  samples 
of  powdered  infant  formula  for  evidence 
of  contamination  with  E.  coli  using 
sequential  tests  for  detecting  and 
enumerating  coliforms  and  facal 
coliforms.  Under  the  proposal, 
manufocturers  ordinarily  would  only 
perform  the  simplest  test  (i.e.,  the  test 
for  coliforms)  using  a  test  sample  of  the 
infant  formula.  The  results  of  Uie 
coliform  test  determine  whether  the 
manufacturer  needs  to  foUowup  with  a 
more  specific  test  for  fecal  coliforms 
using  as  the  test  sample  cultured 
bacteria  prepared  during  the  coliform 
test.  As  discussed  below,  the  agency  is 
not  proposing  that  manulacturers 
followup  a  positive  result  in  the  fecal 
coliform  test  with  a  more  specific  test 
for  E.  coli  but  rather  is  proposing  that 
a  violative  sample  in  the  fecal  coliforms 
test  vidll  represent  conclusive  evidence 
that  the  infiuit  formula  is  adulterated. 

The  general  test  for  coliforms  is  an 
example  of  an  MPN  test.  MPN  counts 
are  estimates  of  the  number  of 
organisms  present  in  a  sample.  Methods 
resulting  in  an  MPN  require  inoculation 
of  multiple  tubes  of  Uquid  culture 
medium  v«rith  multiple  dilutions  of  the 
sample.  The  method  specified  in  FDA's 
Bacteriological  Analytical  Manual 
(BAM)  (Ref.  46)  requires  inoculation  of 
3  replicate  tubes  of  culture  medium 
with  each  of  3  sample  dilutions,  for  a 
total  of  9  tubes.  The  tubes  contain 
culture  medium  selective  for  the 
microorganism  of  interest.  After 
appropriate  incubation  (time, 
temperature,  and  atmosphere),  each 
tube  is  scored  as  positive  or  negative  for 
the  presence  of  the  organism.  Examples 
of  a  positive  result  include  the  presence 
of  growth,  a  biochemical  color  change, 
and  the  production  of  gas. 


A  mathematical  formula  is  used  to 
calculate  the  MPN  of  microoi^anisms 
present  based  on  the  number  of  positive 
tubes  in  each  of  the  three  separate 
dilutions.  Since  the  calculation  in 

auestion  involves  a  repetitious  process, 
le  mathonatical  formula  used  to 
calculate  the  MPN  has  been  employed 
to  create  easy-to-use  tables  that  are 
available  in  the  BAM  and  in  other  books 
of  statistical  tables.  Most  tables  present 
both  a  value  for  the  MPN  and 
confidence  limits  for  that  value,  llie 
calculated  table  values  for  the  MPN, 
using  BAM  methods,  are  dependent  on 
the  level  of  the  dilution  in  which  a 
positive  result  is  found.  The  following 
table  values  are  based  on  an  inoculation 
series  of  0.1, 0.01  g,  and  0.001  g  (or  mL) 
of  the  infant  formula.  When  no  tubes  in 
any  dilution  produce  a  positive  result, 
the  calculated  MPN  value  is  zero.^ 
When  a  single  tube  in  the  gr%test 
dilution  (least  concentrated)  produces  a 
positive  result,  the  calculated  MPN 
value  is  equal  to  3.01.^  When  a  single 
tube  in  the  middle  dilution  produces  a 
positive  result,  the  calculatCKl  MPN 
value  is  equal  to  3.05.^  In  all  other 
situations  in  which  there  is  a  positive 
result  in  at  least  one  tube  (including  a 
single  positive  tube  in  the  lowest 
dilution  (greatest  concentration)),  the 
calculated  MPN  value  is  greater  than 
3.05. 

If  no  tubes  in  any  dilution  produce  a 
positive  result  in  a  test  for  bacterial 
contamination  of  a  powdered  infant 
formula  (i.e.,  if  the  MPN  is  zero),  such 
contamination  is  unlikely.  If  a  single 
tube  in  any  dilution  produces  a  positive 
result  in  a  test  for  bacterial 
contamination  of  the  product,  such 
contamination  is  a  possibility.  However, 
there  are  two  situations  in  which  a 
single  positive  tube  is  generally 
considered  to  reflect  a  false  positive  test 
result:  (1)  When  no  tube  in  tlie  lowest 
dilution  (greatest  concentration) 
produces  a  positive  result,  but  a  single 
tube  in  the  middle  dilution  produces  a 


>The  calculated  MPN  value  of  zero  wrfaen  no 
tube*  in  any  dilution  produce  a  positive  result  is 
a  recent  change  that  appears  in  the  MPN  tables  of 
the  8th  ed.  of  the  BAM.  In  previout  editions  of  the 
BAM,  the  calculated  MPN  value  when  no  tubes  in 
any  dilution  produce  a  positive  result  was  "less 
than  3." 

4  The  calculated  MPN  value  of  3J01  when  a  single 
tube  in  the  greatest  dilution  produces  a  positive 
result  is  a  recent  change  that  appears  in  the  MPN 
tables  of  the  Sth  ed.  of  the  BAM.  In  previous 
editions  of  the  BAM,  the  calculated  MPN  value 
when  a  single  tube  in  the  greatest  dilation  produces 
a  positive  result  was  3. 

'The  calculated  MPN  value  of  3.0S  when  a  single 
tube  in  the  middle  dilution  produces  a  positive 
result  is  a  recent  change  that  appears  in  the  MPN 
tables  of  the  Bth  ed.  of  the  BAM.  In  previous 
editions  of  the  BAM,  the  calculated  MPN  value 
when  a  single  tube  in  the  middle  dilution  produce* 
a  positive  resuh  was  3. 
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positive  result  (i.e.,  the  calculated  MPN 
value  is  equal  to  3.01);  or  (2)  when  no 
tube  in  the  lowest  dilution  produces  a 
positive  result,  but  a  single  tube  in  the 
greatest  dilution  (least  concentration) 
produces  a  positive  result  (i.e.,  the 
calculated  MPN  value  is  equal  to  3.05). 
FDA  considers  that  if  a  sample  of  a 
powdered  infant  formula  produces 
positive  test  results  that  reflect  one  of 
these  two  situations,  bacterial 
contamination  also  is  unlikely. 

However,  in  all  other  situations  (e.g., 
if  a  single  tube  in  the  lowest  dilution 
(greatest  concentration)  produces  a 
positive  result,  or  if  two  or  more  tubes 
in  any  dilution  produce  a  positive 
result),  bacterial  contamination  of  a 
powdered  infant  formula  is  likely. 
Therefore,  when  the  calculated  MPN 
value  in  a  test  for  bacterial 
pontaminaUon  is  greater  than  3.05,  that 
is  if  a  sam^e  of  powdered  infant 
formula  produces  positive  test  results  in 
which  a  single  tube  in  the  lowest 
dilution  produces  a  positive  result  or  in 
which  two  or  more  tubes  in  any  dilution 
produce  a  positive  result,  the  powdered 
infant  formula  likely  is  contaminated 
with  bacteria. 

FDA  is  proposing  to  use  the 
calculated  MPN  values  in  the  BAM  as 
a  means  of  setting  a  niunerical 
specification  because  these  tables  are 
generally  available,  represent  standard  ~ 
practice  in  the  industry,  and  provide  a 
simple  way  to  classify  samples  as 
violative  or  nonviolative.  Based  on  the 
above  discussion  of  calculated  MPN 
values,  FDA  is  proposing  in  §  106.55(c) 
that  powdered  infant  formula  be 
classihed  as  nonviolative  for  coliforms 
in  all  situations  in  which  the  calculated 
MPN  value  is  less  than  or  equal  to  3.05 
and  classified  as  presumptively 
violative  for  coliforms  in  all  situations 
■  in  which  the  calculated  MPN  value  is 
greater  than  3.05.  In  other  words,  FDA 
is  proposing  that  an  MPN  value  of  3.05 
represents  the  maximum  allowable 
number  of  coliforms  present  in  1  g  of 
dry  infant  formula.  This  proposal  is 
consistent  with  current  ITJA  infant 
formula  microbiological  guidelines.  The 
agency  requests  comment  on  the 
specification  of  3.05  MPN/g  as  the 
maximum  allowable  nimiber  of       ^ 
coliforms  in  dry  infant  formula. 

FDA  has  stated  that  infant  formula 
with  a  calculated  MPN  value  of  greater 
than  3.05  in  the  coliform  test  is 
presiunptively  violative  because,  imder 
proposed  §  106.55(c),  the  manufacturer 
may  either  consider  the  sample  violative 
without  further  testing  or  may  conduct 
an  additional  test,  the  fecal  coliform 
test.  Although  an  MPN  value  of  greater 
than  3.05  MPN/g  is  a  valid  quality 
indicator  of  microbial  contamination. 


colifbcm  contamination  may  not  be  fecal 
in  origin,  and  it  may  not  reflect  the 
presence  of  infant  pathogenic 
microorganisms.  Therefore,  FDA  has 
tentatively  concluded  that  an  infant 
formula  for  which  an  MPN  value  of 
greater  than  3.05  MPN/g  is  found  in  the 
colifoan  test  need  not  be  considered 
violative  if  a  negative  result  is  found  in 
a  mora  specific  test  for  fecal  coliforms. 

If  the  coliform  test  using  powdered 
infant  formula  samples  results  in  an  M 
value  greater  than  3.05  MPN/g,  the 
manufacturer  may  use  the  cultiired 
bacteria  fi-om  one  or  more  of  the  tubes 
producing  the  positive  result  as  a 
sample  inoculiun  for  the  fecal  coliform 
test.  A  sample  inoculiun  producing  an 
MPN  value  in  the  fecal  coUform  test  of 
less  than  or  equal  to  3.05  would  indicate 
that  the  coliform  contamination  is  not 
fecal  iA  origin,  because  under 
incubation  conditions  that  are  specific 
for  fectl  coliforms,  the  bacteria  were  not 
detected.  The  testing  would  effectively 
screen  out  coliforms  that  are  not  of 
concern,  which  is  not  possible  with  the 
more  ganeral  test.  Therefore,  FDA  has 
tentatively  concluded  that  an  MPN 
value  less  than  or  equal  to  3.05  in  the 
fecal  coliform  test  be  classified  as 
nonviolative.  FDA  also  has  tentatively 
concluded  that  an  MPN  vfilue  greater 
than  3 D5  in  the  fecal  coliform  test  is  a 
valid  quality  indicator  demonstrating 
that  the  formula  contains  fecal  coliforms 
such  as  E.  coli  and,  therefore,  is 
adultetated  under  sections  402(a)(4)  and 
412  of  the  act.  The  agency  is  proposing 
that  pqwdered  infent  formula  that 
results  in  an  MPN  value  greater  than 
3.05  in  the  fecal  coliform  test  be 
classified  as  violative. 

If  the  E.  coli  test  was  performed,  the 
sample  inoculum  would  be  the  cultured 
bacterifi  from  positive  tubes  in  the  fecal 
colifortis  test.  However,  the  agency  is 
not  proposing  to  require  specific  testing 
for  the  presence  of  B.  coli.  or  to  set  a 
specification  for  an  M  value  for  E.  coli, 
because  the  specification  of  less  than  or 
equal  to  3.05  MPN/g  in  the  fecal 
coliforms  test  is  sufficient  to  ensure  that 
nonviolative  samples  do  not  contain  E. 
coli  since  E.  coli  is  a  type  of  fecal 
colifom.  Moreover,  FDA  has  tentatively 
concluded  that  an  MPN  value  greater 
than  3.05  in  the  fecal  coliform  test  is  a 
sufficient  quality  indicator  of  fecal 
contamination  that  the  agency  need  not 
propose,  as  an  option,  that  a 
manufacturer  may  conduct  an  "? 

additional  specific  test  for  the  presence 
of  £.  coli.  TTie  agency  requests 
comments  on  the  proposed 
requirements  for  sequential  testing  for 
coUfoms  and  fecal  coliforms,  with  no 
testing,  for  E.  coli. 


c.  Salmonella.  Tests  for  the  presence 
of  Salmonella  involve  the  enrichment  in 
a  broth  of  the  entire  analytical  unit 
followed  by  plating  onto  culture  plates 
rather  than  the  culture  of  a  series  of 
dilutions  that  is  performed  in  tests  for 
coliforms.  A  positive  result  in  a  test  for 
Salmonella  is  based  on  the  detectable 
presence  of  the  microorganism  on  the 
culture  plate  rather  than  on  the 
mathematical  calculations  that  result  in 
a  MPN. 

Proposed  §  106.55(c)  requires  that 
powdered  infant  formula  be  tested  for 
SalmoneUa  and  provides  that  the 
formula  is  adulterated  if  any  Salmonella 
is  found.  All  serotypes  of  this  genus  of 
bacteria  can  cause  illness  (often 
gastrointestinal)  in  infants  and  adults 
(Refs.  33  and  34).  The  presence  of  any 
SalmoneHa  in  infant  formula  could      ' , 
render  it  injurious  to  an  infant  who 
consumes  it  because  the  infectious  dose 
of  these  bacteria  is  low  (Ref.  35). ,;..  .     „.^ 
Therefore;,  FDA  has  tentatively 
concluded  that  the  risk  firom  Salmonella 
is  of  such  significance  that  an  M  value 
of  zero  (i.e.,  none  detectable)  for 
SalmoneUa  in  infant  formula  is 
necessary  to  protect  the  health  of 
infants. 

d.  listeria  monocytogenes.  Tests  for 
the  presence  of  L.  monocytogenes  are 
similar  to  those  for  Salmonella  and  a 
positive  result  is  based  on  the  detectable 
presence  of  the  microorganism  on  the 
culture  plate  rather  than  on  the 
mathematical  calculations  that  result  in 
a  MPN. 

Proposed  §  106.55(c)  requires  that 
powdered  infant  formula  be  tested  for  L. 
monocytogenes  and  provides  that  the 
formula  is  adulterated  if  any  L. 
monocytogenes  is  foimd.  Individuals 
with  immune  systems  that  make  them 
susceptible  to  infections,  such  as 
newborns  and  infants  with  incompletely 
developed  immune  systems,  are 
susceptible  to  infection  with  L. 
monocytogenes  which  may  cause  severe 
illness  or  death  (Ref.  37).  The  infectious 
dose  of  this  bacterium  is  believed  to  be 
low  (Ref.  38).  Because  the  specific  dose 
of  this  bacterium  that  may  cause  illness 
is  not  known  but  is  believed  to  be  low, 
FDA  has  tentatively  concluded  that  the 
risk  from  L.  moncytogenes  is  of  such 
significance  that  an  M  value  of  zero  (i.e., 
none  detectable)  for  L  monocytogenes 
in  powdered  infant  formula  is  necessary 
to  protect  the  health  of  infants.  The 
agency  requests  comment  on  this 
proposed  specification  for  L  ^ 

monocytogenes.  •  -     '"^  '  "  . 

e.  Staphylococcus  aureus.  S.  aureus  is 
harmful  to  infants  because  some  strains 
of  this  microorganism  produce  an 
enterotoxin  that  causes  acute 
gastrointestinal  illness  (nausea,     •' ■  "^i- . . 


il 


vomiting,  cramps)  soon  after  the  food  is 
ingested  (Ref.  39).  Tests  for  5.  aureus 
involve  liquid  culture  of  series  of 
dilutions  as  was  disc\issed  previously  in 
reference  to  colifonn  and  fiKal  coliform 
testing  and  results  are  calculated  as 
MPN  based  on  tables  in  the  BAM. 
Proposed  §  106.55(c)  requires  that 
powdered  infant  formula  be  tested  for  S. 
aureus  and  establishes  an  M  value  of 
3.05  for  this  microorganism.  FDA  has 
tentatively  concluded  that  the  ride  from 
S.  aureus  is  of  such  significance  that  an 
M  vahie  of  3.05  is  nedassaiy  to  protect 
the  health  of  infants. 

f.  Bacillus  cereus.  Tests  for  B.  cereus 
involve  liquid  culture  of  a  series  of 
dilutions  as  was  discussed  previously  in 
reference  to  colifonn  and  fecal  colifonn 
testing  and  results  are  calculated  as 
MPN  based  on  tables  in  the  BAM. 
Proposed  §  106.55(c)  requires  that 
powdered  infant  formula  be  tested  for  B. 
cereus  when  the  APC  exceeds  100  CPU/ 
g  and  establishes  an  M  value  for  B. 
cereus  of  100  MPN/g  or  100  CFU/g.  This 
proposed  M  value  for  B.  cereus  is  lower 
than  the  M  value  of  1,000  MPN/g  or 
1.000  CFU/g  in  the  cunent 
recommended  infent  formula 
microbiological  guidelines  (54  FR  3783). 
B.  cereus  can  produce  diarrhea  and 
vomiting  in  adult  humans  (Ref.  40) 
when  foNod  contaminated  with  at  least 
10^  B.  cereus  cells  is  consumed.  The 
infiactious  dose  ofB.  cereus  for  infents 
is  not  known;  however,  because  the 
immune  systems  of  infants  are  not  fiilly 
developed,  infants  are  more  susceptible 
to  bacterial  infecticms  than  are  healthy 
adults  and  older  children.  In  the 
absence  of  data  on  the  dose  of  B.  cereus 
capable  of  causing  disease  in  infants, 
the  agency  is  concerned  that  a  safety 
standard  of  1,000  MPN/g  or  1,000  CFU/ 
g  poses  a  potential  risk  to  infants  who 
consume  rehydrated  formula  because  B. 
cereus  in  rehydrated  powdered  infant 
formula  is  capable  of  rapid  growth  and 
can  reach  4.9x10^  cells/g  udthin  24 
houra  at  26  *>C  (Ref.  48),  a  level 
sufficient  to  cause  disease.  Therefore, 
FDA  has  tentatively  concluded  that  the 
risk  fit>m  B.  cereus  is  of  such 
significance  that  an  M  valve  that  is 
lower  than  the  current  standard  of  1,000 
MPN/g  or  1,000  CFU/g  is  necessary  to 
protect  the  health  of  infants. 

Powdered  infant  formulas  and  similar 
products  (e.g.,  powdered  milk) 
produced  under  CX^MP  contain  less  than 
100  MPN/g  or  100  CFU/g  of  B.  cereus 
[Rots.  43  and  48).  Additionally,  an  FDA 
survey  of  different  production  lots  of 
milk-,  soy-,  and  protein  hydrolysate- 
based  powdered  infant  formulas  (Ref. 
49)  showed  that  the  maximum  Af>C  was 
103  CFU/g,  and  that  the  proportion  of  B. 
cereus  in  the  samples  ranged  fit>m  1.2 


to  63.9  percmt  of  the  APC.  llierafore, 
FDA  has  tentatively  concluded  that  an 
M  value  of  100  MPN/g  or  100  CFU/g  fcM- 
B.  cereus  vnll  adequately  protect  the 
health  of  infants.  Moreover,  because  this 
M  value  is  higher  than  the  B.  cereus 
levels  typica%  found  in  infant  framnla 
currently  being  produced  (Refe.  43,  48, 
and  49),  the  proposed  M  value  of  100 
MPN/g  or  100  CFU/g  will  not  be  overly 
burdensome. 

g.  Methods.  Proposed  §  106.55(c) 
states  that  the  agency  intends  to 
determine  compliance  with  the 
proposed  M  values  using  the  methods  in 
the  BAM.  These  methods  provide 
reiHToducible,  consistent,  and  accurate 
rraults  at  different  laboratories.  The 
agency  proposes  to  incorporate  the  BAM 
by  reference  in  §  106.5SCc)  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  While  manufacturers  may 
use  other  equivalent  methods,  a 
manufacturer  who  uses  methods  that  do 
not  provide  results  that  are  consistent 
with  the  results  obtained  by  methods 
approved  by  FDA  will  bear  the  risk  that 
the  firm's  product  is  not  in  compliance 
with  the  law.  .  ^.. 

The  agency  intends  to  test  for 
Salmonella  using  the  method  described 
in  Chapter  5,  BAM,  including  the 
sample  preparation  procedures 
described  in  section  C,  paragraph  1  and 
the  sampling  plan  described  in  Chapter 
1,  BAM;  for  L  monocytogenes  using  the 
method  described  in  Chapter  10,  BAM 
and  the  sampling  plan  described  in 
Chapter  1,  BAM;  for  coliforms,  fecal 
coliforms,  and  E.  coli  using  the  MPN 
method  described  in  Chapter  4,  BAM; 
for  S.  aureus  using  the  MPN  method 
described  in  Chapter  12,  BAM;  for  B. 
cereus  using  the  MPN  or  plate  coimt 
method  described  in  Chapter  14,  BAM. 
The  agency  intends  to  determine  the 
APC  using  the  method  described  in 
Chapter  3,  BAM.  All  chapter  references 
are  to  the  8th  ed.  BAM.  FDA  intends  to 
update  the  reference  to  reflect  the  most  ' 
recent  edition  of  the  BAM  at  the  time 
the  final  rule  based  on  this  proposed 
rule  is  issued. 

h.  Records.  Proposed  §  106.55(d) 
requires  that  manufacturers  make  and 
retain  records,  in  accordance  with 
proposed  §  106.100  (e)(5)(ii)  and  (f)(7) 
on  Uie  testing  of  infant  formula  for 
microorganisms.  As  discussed  in  the 
description  of  the  revisions  to  proposed 
subpart  F  of  part  106,  FDA  has  the 
authority  to  require  such  records  under 
section  412(b)(4)(A)(i)  of  the  act.  These 
records  will  document  whether  the 
batch  of  powdered  infant  formula  meets 
the  microbiological  quality  standards  of 
proposed  §■  106.55(c)  and  is  therefore 
not  adulterated.  Records  that  describe 
the  full  methodology  for  testing 


powdered  infant  formula  for 
microbiological  quality  will  provide 
consistency  in  the  testing  of  the 
microbiological  quahty  of  the  fcmnula. 
evmi  if  different  laboratory  pmsonnel 
conduct  the  tests.  The  accuracy  and 
reproducibility  of  microbiological 
quality  testing  depend  on  the  procediue 
used  to  conduct  the  test  In  addition,  the 
records  will  provide  the  manufacturer 
with  data  to  evaluate  any  complaints 
received  associated  with  a  particular 
batch  of  infant  formula  by  showing 
whether  microbiological  contamination 
could  have  contributed  to  the  adverse 
event. 

10.  Controls  to  Prevent  Adulteration 
During  Packaging  and  Labeling  of  Infant 
Formula 

Because  consumers  rely  on  correct 
labels  to  select  a  formula  to  meet  their 
childrens'  individual  needs  and  to  have 

K roper  instructions  fat  the  use  of  die 
>nnufa,  FDA  is  proposing  §  106.60(a) 
which  requires  manufacturers  examine 
packaged  and  labeled  infant  formula  to 
ensure  that  containers  and  packages 
bear  the  correct  labels,  use-by  dates,  and 
traoeability  codes.  The  proposal  also 
requires  that  labels  be  designed,  printed, 
and  applied  so  that  they  remain 
attached  and  legible  during  processing, 
handling,  storage,  and  use  (proposed 
§  106.60(b)).  and  Uiat  all  formula  held  in 
a  single  package  be  the  same  product 
bearing  die  same  traoeability  code,  and 
that  the  package  carry  the  product 
name,  name  of  the  manufacturer,  and 
the  code  (proposed  §  106.60(c)). 

These  proposed  requirements  will 
ensure  that  infants  who  have  allergies 
will  not  be  placed  at  risk  by  consuming 
formula  containing  ingredients  to  which 
they  are  allergic,  and  that  consumers 
will  be  aware  of  the  date  when  the 
product  may  no  longer  be  appropriate 
for  use.  In  addition,  the  traceabiUty 
codes  will  show  the  origin  of  the 
product  if  there  were  a  recall,  and  the 
packaging  requirements  will  make  it 
more  difficult  for  countbrfeit  formula,  or 
formula  with  counterfeit  labels,  to  be 
shipped  in  interstate  commerce.  There 
have  been  cases  of  counterfeit 
shipments  in  which  a  single  package 
held  more  than  one  product,  or  held  a 
single  product  which  bore  more  than 
one  code.  The  proposed  regulations  are 
not  only  intended  to  reduce  the 
incidence  of  counterfeit  activities,  but  to 
ensure  that  firms  that  receive  the 
formula  are  aware  that  only  one  product 
should  be  in  the  packaging,  and  that  all 
containers  should  be  identified  with  the 
code  shown  on  the  package.  This 
requirement  will  not  impose  an 
additional  burden  on  industry  because 
manufacturers  routinely  package  a 
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single  infant  fonnula  product  bearing 
the  same  code. 

11.  Controls  on  the  Release  of  Finished 
Infant  Formula  ^  -  ^ji 

Proposed  §  106.70(a)  requires  that  the 
manufacturer  determine  that  each  batch 
of  formula  meets  all  of  the  '-it. 

manufactiuer's  specifications  befoitr 
releasing  the  batch  for  distribution. 
Specifically,  each  batch  must  meet  the 
requirements  of  §  106.55  on 
microbiological  contamination  to  ensure 
that  the  infant  formula  does  not  contedn 
microorganisms  at  levels  that  may  be 
injurious  to  the  health  of  infents  and 
render  the  formula  adulterated  and  must 
meet  the  requirements  of  §  106.91(a)  on 
quality  control  procedures  to  ensure 
that  the  infant  formula  provides  the 
required  nutrients  at  the  required  levels, 
and  that  it  provides  any  nutrient  added 
by  the  manufecturer.  Proposed 
§  106.70(a)  is  designed  to  ensure  that 
any  infant  formula  that  fails  to  meet  the 
manufacturer's  specifications,  or  that  is 
adulterated  for  any  reason,  will  not  be 
introduced  into  interstate  commerce. 

Proposed  §  106.70(b)  requires  that 
each  batch  of  infant  formula  that  fails  to 
meet  the  manufacturer's  specifications 
be  rejected.  Although  proposed 
§  106.70(b)  recognizes  that  the  fonnula 
may  be  reprocessed,  it  requires  that  the 
reprocessed  product  be  shown  to  meet 
the  requirements  of  §  106.70(a)  before 
the  product  is  released.  FDA  has 
tentatively  concluded  that  this  proposed 
requirement  is  necessary  to  ensure  that 
any  defect  that  caused  a  batch  of  infant 
formula  to  be  rejected  is  corrected 
before  the  formula  is  released  into  ;,  ,, . 
commerce. 

Proposed  §  106. 70(c)  requires  that  an 
individual  qualified  by  training  or 
experience  conduct  an  investigation  of  a 
finding  that  a  batch  of  infant  formula 
fails  to  meet  any  manufacturer's 
specifications.  This  investigation  is 
necessary  to  determine  why  such  a 
failure  occurred  and  to  assist  the 
manufacturer  in  developing  controls  to 
ensure  that  such  a  failure  does  not 
reocciu'.  FDA  has  proposed  to  require 
that  the  individual  who  conducts  the 
investigation  be  qualified  to  ensure  that 
the  investigation  is  properly  conducted. 

12.  Traceability 

Section  412(g)(1)  of  the  act  requires 
that  each  manufacturer  make  and  retain 
such  distribution  records  as  may  be 
necessary  to  effect  and  monitor  recalls 
of  the  formula,  and  section 
412(b)(4)(A)(vi)  requires  that  each 
manufactiwer  retain  all  complaints 
concerning  infant  formulas  that  may 
reveal  the  possible  existence  of  a  hazard 
to  health.  Therefore,  infant  formulas 


must  be  traceable  to  permit 
identification  of  the  product  that  is  the 
subject  of  a  complaint  and  to  make  it 
possible  to  determine  whether  that 
batch  of  infant  formula  presents  a 
possible  hazard  to  health.  Traceability 
of  an  in&nt  formula  is  also  necessary  so 
that  the  Recall  requirements  of  the  act 
can  be  niet. 

The  agency's  view,  based  on  its 
experience,  is  that  coding  is  the  most 
emctive' method  for  ensuring 
traceabilty.  It  provides  a  tmiform 
system  that  is  able  to  identify  large 
numbers  of  batches  of  in&nt  formula 
with  a  distinctive  code  that  is  easily 
understood  and  that  can  be  used  by 
manufacturers,  retailers,  and  consiuners. 
A  code  also  allows  a  large  amount  of 
information  to  be  presented  on  the 
container  of  in£uit  formida  in  a  very 
small  space.  Therefore,  the  agency  is 
proposing,  under  sections  412 
(b)(4)(A)(vi)  and  (g)(1)  and  701(a)  of  the 
act  that  batches  of  in&nt  formula  be 
identified  with  a  distinctive  code  that 
will  allow  the  traceability  of  an  infant 
fonnula. 

Current  §  106.90  requires  that 
manu&cturers  ensure  traceability  by 
coding  all  infant  formulas  in  confcHinity 
with  uie  coding  requirements  in 
§  113.60(c)  for  thermally  processed  low- 
acid  foods  packaged  in  hermetically 
sealed  containers.  Section  113.60(c) 
requires  that  the  code  identify  the 
estabUshment  where  the  product  is 
packed,  the  product  contained  therein, 
the  year  packed,  the  day  packed,  and 
the  period  during  which  packed,  and 
that  the  packing  period  code  be  changed 
with  sufficient  frequency  to  permit 
ready  identification  of  lots  diuing  their 
sale  and  distribution.  FDA  is  proposing 
to  carry  the  requirement  that 
manufactxuers  code  their  product  in 
accordance  with  §  113.60(c)  forward  in 
proposed  §  106.80(a). 

FDA  has  tentatively  determined  that  it 
is  appropriate  to  code  liquid  infant 
formulas  in  this  manner  because  they 
are  thermally  processed  low-acid  foods, 
and  a  batch  is  produced  in  a  relatively 
short  peifod  of  time,  usually  a  day.  It 
also  maybe  appropriate  for  coding  some 
powdered  infant  formulas  in  this 
manner  if  they  are  processed  in  a  short 
enough  time  to  make  the  day  packed 
and  the  period  during  which  packed 
meanin^l  information. 

Proposed  §  106.80(b)  allows  for 
alternative  coding  of  batches  of 
powdered  infant  formula.  Powdered 
infant  fotmida  is  usually  manufactiued 
in  stages  over  a  longer  period  of  time 
than  liquid  infant  formula.  Some 
powdered  infant  formulas  are  dry  mixed 
in  a  number  of  stages  over  an  extended 
period  of  time.  In  other  cases,  powdered 


infant  formula  is  mixed  in  liquid  form 
at  one  manu&cturing  &cility  and 
shipped  to  a  second  site  for  spray  drying 
and  packaging.  Powdered  in&nt  formula 
manufactufing  is  often  not  completed  in 
a  short  enough  period  of  time  for  coding 
based  on  the  date  packed  or  the  period 
of  time  in  which  it  was  packed  to  be 
meaningful  information.  Therefore, 
under  the  alternate  method  that  FDA  is 
proposing,  a  sequential  code  would  be 
assigned  so  that  all  the  essential 
information  needed  to  track  any 
problems  with  the  infant  formula  could 
be  determined. 

13.  Audits  ©f  CGMP ""     '    •  ~ 

Proposed  §  106.90  requires  that 
manu&ctuiers  (or  their  agents)  conduct 
regularly  scheduled  audits  to  determine 
whether  they  are  complying  with       •. 
CGMP.  This  provision  derives  from 
section  412(b)(2)(B)(iv)  of  the  act,  which 
requires  that  the  CGMP  include  "the 
conduct  by  the  manufactiurer  of  an 
infant  formula  or  an  agent  of  such 
manu&ctiutr  of  regularly  scheduled 
audits  to  determine  that  such 
manufacturer  has  complied  with  the 
regulations  prescribed  imder"  section 
412(b)(2)(Af  of  the  act.  Section 
412(b)(2)(A)  requires  that  the  Secretary 
(and  by  delegation  FDA)  establish 
CGMP's  by  regulation. 

FDA  is  proposing  to  require  that 
regularly  scheduled  audits  be  part  of 
C^4P  because  such  audits  are  the  best 
way  to  ensure  overall  compliance  with 
CGMP  and  to  identify  recurring 
problems  that  may  dictate  an  alteration 
in  the  master  manufactiuing  order.  For 
example,  regularly  scheduled  audits  of 
all  deviations  from  the  manu&ctxirer's 
specifications  or  procedures  will    , 
accentuate  deviations  that  occur 
repeatedly  and  will  enable  the 
manufacturer  to  identify  specifications 
or  procedures  that  should  be  reassessed. 

Section  4l2(b)(2)(B)(iv)  of  the  act  also 
specifies  that  such  audits  are  to  "be 
conducted  by  appropriately  trained 
individuals  who  do  not  have  any  direct 
responsibiUty  for  the  manufacture  or 
production  bf  infant  fonnula."  FDA  is 
therefore  prbposing  that  an  individual 
be  knowledgeable  in  all  aspects  of  infant 
formula  production  perform  the  audit. 
Without  such  broad  knowledge,  the 
individual  conducting  the  audit  will  not 
be  able  to  adequately  evaluate  the 
manufacturer's  production  and  in- 
process  control  procedures.  In  addition, 
because  the  purpose  of  the  audit  is  to 
determine  whether  the  manu&cturer  is 
complying  with  the  CGMP  regulations 
issued  under  section  412(b)(2)(A)  of  the 
act,  the  agency  has  tentatively 
concluded  that  the  person  conducting 
the  audit  needs  to  be  knowledgeable  in 
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these  regulations.  Without  such 
knowdedge,  the  person  would  be  unable 
to  make  the  determinations  that  are  the 
very  purpose  of  the  audit. 

The  requirement  that  the  audit  be 
performed  by  an  individvial  who  has  no 
direct  responsibility  for  the  matters 
being  audited  is  cme  way  to  ensiue  the 
objectiveness  of  the  audit  process.  The 
person  should  be  free  of  any  past 
involvement  in  the  activities  being 
audited  because  the  audit  is  intended  to 
uncover  any  problems  or  shortcomings 
in  the  manu&cturer's  procedures.  A 
person  who  has  been  involved  may  feel 
that  finding  problems  will  reflect  poorly 
on  his  or  her  work.  Therefore,  FDA  has 
tentatively  concluded  that  the  audit 
must  be  conducted  by  someone  who  has 
no  direct  interest  in  the  outcome  of  the 
audit    ., 

C.  Quality  Control  Procedures 

1.  Introduction 

FDA  is  proposing  to  redesignate  and 
revise  subpart  B  of  part  106  as  subpart 
C  of  part  106.  Under  this  proposal, 
several  sections  of  the  current 
regulations  will  be  revoked,  and  several 
sections  will  be  redesignated  without 
change.  The  latter  sections  are  being 
recodified,  however,  to  fit  the 
organization  of  the  proposed 
regiilations.  Table  II  describes  the 
current  and  proposed  regidations  as 
follows: 

TABLE  II 


Table  II— Continued 


Currant  regulation 


Proposed  regulation 


mORECNENT  CONTROL 


§  106.20(a), 
§  106.20(b)(1). 
§  10620(b)(2). 


whsnood  by 
§§  1 06.91  (a)(l)afxl 
106.40(d). 


IN-PROCESS  CONTROL 


§106.25(8)  

§106.50(aH1). 
Omitted. 

§  106.25(b)(1) _.. 

§  10625(b)(2) 

§106.91  (a)(4). 

§  10625(b)(3)  

§  106.91(a)(2). 

§  10625(b)(4)  

§106.91  (£0(4)  Witt) 

moamcanon. 

S  10625(b)(5) 

§106.91  (a)(3)  with 

■  ■  II  il*!*  ni-itifi  ji 

moamcaoon. 

FINISHED  PRODUCT  EVALUATION 


§  106.30(a)  

§1O6.3O(b)(1)(0. 
§1O6.3O(b)(1)00 

§  106.30(b)(2). 

§  106.30(b)(3). 
§106.30(0(1)  ..... 


§106.91(8). 
§  106.91(a)(3). 
§  106.91  (a)  wHh 

modHication. 
§  106.91  (b)wi(h 

modHication. 
Ofntttod. 


Current  regulation 

^^_ 

Proposed  regulation 

§106.30(0(2)  

§106.3(i) 

§§106.91  (b)(1)  and 

106.97(b)(1)  with 

elimination  of  the 

osmolality  and  vita- 

min D  assay. 

§  106.30(d)  

OmMed. 

FDA  is  proposing  quality  control 
procedures  under  the  authority  granted 
by  section  412(b)(2).  (b)(3).  and  (b)(4)  of 
the  act,  which  direct  the  Secretary  (and 
by  delegation,  FDA)  to  establish  by 
regulation  the  quality  control 
procedures  that  he  or  she  determines  are 
necessary  to  ensure  that  an  infant 
formula  provides  the  required  nutrients 
at  the  required  levels.  In  the 
Congressional  Record  of  September  27. 
1986.  Senator  Metzenbaiun  stated:  "The 
most  important  provision  of  this 
amendment  is  the  simple  requirement 
that  each  batch  of  formula  must  be 
tested  for  each  essential  nutrient  that 
must  be  contained  in  the  formiUa"  (Ref. 
1).  The  quality  control  procedures  in 
proposed  subpart  C  of  part  106  are  the 
minimum  practices  that  manufacturers 
must  implement  to  ensure  that  the 
infant  fonnula  that  they  produce 
contains  the  required  nutrients  at  the 
required  levels  throughout  the  shelf  Ufe 
of  the  product.  Under  section  412(a)(3) 
of  the  act.  an  infant  formida  is  deemed 
to  be  adulterated  if  the  processing  of  the 
formula  does  not  comply  with  qiiality 
control  procedures  prescribed  by  the 
Secretary. 

2.  Nutrient  Testing 

Proposed  §  106.91(a)  describes  the 
testing  that  FDA  has  tentatively 
concluded  each  manii&cturer  must 
conduct  on  each  batch  of  infant  fonnula 
to  ensure  that  it  provides  the  required 
nutrients  at  the  required  levels  and 
provides  any  nutrient  added  by  the 
manufactiuer.  FDA  is  proposing  these 
requirements  under  the  authority  of  two 
sections  of  the  act.  Section 
412(b)(2)(B)(i)  of  the  act  provides  that 
the  quality  control  procediues  shall 
include  requirements  for  testing,  in 
accordance  with  section  412(b)(3),  of 
each  batch  of  infant  formula  for  «fich 
required  nutrient,  before  distribution  of 
such  batch.  Section  412(b)(3)(D)  of  the 
act  states  that  if  the  Secretary  adds  a 
required  nutrient,  the  Secretary  must 
reqiure  that  the  manufactiuer  of  the 
in&nt  formula  test  each  batch  of  such 
formula  for  that  nutrient  in  accordance 
with  section  412(b)(3)(A),  (b)(3)(B),  and 
(b)(3)(Qoftheact 


Current  §  106.20(a)  and  (b)(2),  which 
FDA  is  proposing  to  replace  with 
§  106.91(a)(1),  do  not  require  that 
manu&cturers  analyze  nutrient 
premixes  if  the  premixes  come  with  a 
supplier's  guarantee  or  certification. 
Proposed  §  106.91(a)(1),  however, 
requires  that  each  nutrient  premix  used 
in  the  manu&cture  of  an  in&nt  formida 
be  tested  by  the  formida  manu&cturer 
for  each  nutrient  that  the  manu&cturer 
is  reljring  on  the  premix  to  provide  to 
ensure  that  the  premix  complies  with 
the  manufacturer's  specification.  This 
change  is  required  by  section 
412(b)(3)(B)  of  the  act.  Section 
412(b)(3)(B)  was  included  in  die  1986 
amendments  because  in&nt  formula 
manu&cturers  were  increasingly  relying 
on  the  use  of  formula  premixes,  and 
Congress  felt  that  relying  on  a  premix 
supplier's  written  assurance  that  its 
premix  product  was  properly  tested  was 
inadequate  (Ref.  1).  In  1985,  the 
DeparUnent  of  Justice  sought  an 
injunction  against  a  premix  supplier 
because,  "as  a  result  of  inadequate 
quality  control,  numerous  *   •  * 
vitamin  and  mineral  mixes — used  in 
infant  formula — ^have  been  misbranded 
and  adulterated"  (Ref.  3).  The  premix 
supplier  entered  into  a  consent  decree 
of  permanent  injunction  that  enjoined  it 
from  shipping  any  of  its  vitamin/ 
mineral  premixes  for  use  in  in&nt 
formulas  until  it  completed  a  number  of 
specific  acts  that  were  designed  to 
improve  its  quality  control  (Ref.  50). 

rDA  is  proposing  to  redesignate    . 
current  §  106.25(b)(3)  as  §  106.91(a)(2). 
which  requires  that  after  the  addition  of 
the  premix,  or  at  the  final-product  stage 
but  before  distribution,  each  batch  of 
infant  formida  be  tested  to  confirm  that 
the  nutrients  contained  in  any  nutrient 
premix  used  in  such  infant  formida  are 
present  in  each  batch  of  in&nt  formida 
in  the  proper  concentration.  This 
requirement  implements  section 
412(b)(3)(C)(u)  of  die  act,  which 
requires  that  in&nt  fonnula  be  tested  to 
ensure  that  any  nutrient  premixes  used 
by  the  manu&cturer  are  actually 
included  in  the  batch  of  in&nt  formida 
in  the  proper  amount.  Without  this 
check,  inadvertent  faUure  to  include  the 
premix  could  go  undetected,  and  infant 
formida  that  is  deficient  in  the  nutrients 
that  were  to  be  provided  b)'  the  premix 
would  be  introduced  into  the  market 

Current  §  106.30{b)(l)(i)  requires  that 
the  manufacturer  analyze  representative 
samples  of  each  batch  of  finished  infant 
formida  for  specific  nutrients  to  assess 
process  degradation.  FDA  is  carrying 
forward  a  modified  version  of  this 
requirement  in  proposed  §  106.91(a)(3), 
which  requires  that  each  batdi  of  in&nt 
formula  bie  tested  for  vitamins  A,  C.  and 
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E  and  thiamin  at  the  Bnal-product  stage, 
before  distribution.  This  regulation  is 
proposed  under  section  412(b)(3)(A)  of 
the  act.  which  states:  "At  the  final 
product  stage,  each  batch  of  infant 
formula  shall  be  tested  for  vitamin  A, 
vitamin  Bl,  vitamin  C,  and  vitamin  E 
*  *  *."  In  the  Congressional  Record; 
Senator  Metzenbaum  stated  that  testing 
for  these  vitamins  is  required  at  the 
final-product  stage  because  they  are 
vulnerable  to  degradation  (Ref.  1). 
Testing  at  the  final-product  stage  will 
ensure  that  these  nutrients  are  present 
in  the  infant  formula  at  the  end  of  all 
the  processing  steps  that  may  destroy 
them'. 

Proposed  §  106.91(a)(4)  requires  that, 
before  distribution,  each  batch  of  infant 
formula  be  tested  for  all  nutrients 
required  to  be  included,  and  any  others 
that  have  been  included,  but  for  which 
testing  to  comply  with  §  106.91(a)(1)  or 
(a)(3)  was  not  conducted.  This  proposed 
provision  takes  a  markedly  different 
tack  than  current  §  106.30(b)(l)(ii), 
which  states  that  no  analyses  are  needed 
for  linoleic  add,  vitamin  D,  vitamin  K, 
choline,  inositol,  and  biotin  before 
release  of  a  batch  of  infant  formula  for 
commercial  or  charitable  distribution. 
This  change  in  approach  is  necessary 
because  section  412(b)(3)(C)  of  the  act, 
which  was  added  by  the  1986 
amendments,  states  that  each  batch  of 
formula  must  be  tested  for  each  nutrient 
required  by  the  law  to  be  present  in  an 
infant  formula.  Also,  manufacturers  are 
adding  nutrients  not  required  by 
§  107.100,  such  as  selenium,  to  infant 
formulas.  These  nutrients  meet  the 
definition  for  "nutrient"  in  proposed 
§  106.3(m)  because  they  have  been 
identified  as  essential  for  infants  by 
NAS  through  its  development  of  a 
Recommended  Dietary  Allowance  or  an 
Estimated  Safe  and  Adequate  Daily 
Dietary  Intake  range.  The  agency  has  not 
objected  to  the  addition  of  nutrients  not 
required  by  §  107.100  to  infant  formulas. 
However,  it  is  important  that  the  level 
of  these  added  nutrients  be  controlled, 
and  that  the  level  of  the  added  nutrient 
be  consistent  from  batch  to  batch  and  be 
uniform  throughout  the  batch  of  infant 
formula. 

The  level  of  a  nutrient  needs  to  be 
controlled  because  some  nutrients  can 
be  toxic  to  an  infant  if  given  at  too  high 
a  level.  Controlling  the  level  of  the 
added  nutrient  for  consistency  firom 
batch  to  batch  and  in  a  particular  batch 
of  infant  formiila  will  ensure  that  the 
infent  receives  the  essential  nutrient  on 
a  consistent  basis  and  will  dlso  ensure 
that  the  infant  does  not  receive  too  high, 
or  too  low,  a  level  of  the  nutrient 
because  the  nutrient  was  not  uniform 
throughout  the  batch  of  infant  formula. 


3.  Stability  Testing 

Current  §  108.30(c)  requires  that  the 
manufacturer,  using  representative 
samples  collected  from  finished  product 
batches,  conduct  stability  analysis  for 
selected  nutrients  with  sufficient 
frequency  to  substantiate  the 
maintenance  of  nutrient  content 
throughout  the  shelf  life  of  the  product. 
The  1986  amendments  added 
subsection  412(b)(2)(B)(ii)  to  the  act, 
which  requires  "regularly  scheduled 
testing,  by  the  manufacturer  of  an  infant 
formula  or  an  agent  of  such 
manufacturer,  of  samples  of  infant 
formula  during  the  shelf  life  of  such 
formula  to  ensure  that  such  formulas  are 
in  complunce  with"  section  412  of  the 
act.  To  implement  this  section  of  the 
act,  the  agency  is  redesignating  and 
revising  current  §  106.30(b)(3)  as 
proposed  §  106.91(b),  which  requires 
quarterly  collection  of  samples  of  infant 
formula  fsr  stability  testing  to  provide  a 
check  on  nutrient  stability.  This 
periodic  check  will  alert  the 
manufacturer  if  nutrient  stability  has 
changed  in  some  unpredicted  way  so 
that  Uite  formula  no  longer  complies 
with  section  412  of  the  act.  Quarterly 
testing  of  infant  formulas  for  nutrient 
stability  is  currently  conducted  by  the 
industry  (Refs.  51  and  52),  and  the 
agency  is  not  aware  of  any  problems 
that  have  resulted  from  this  frequency  of 
testing.  The  agency  requests  comment 
on  whethfr  this  proposed  frequency  of 
sample  collection  for  stability  testing  is 
appropri^e. 

The  agency  has  tentatively  concluded 
that  this  periodic  sample  collection  to 
check  on  nutrient  stability  must  be 
performed  on  a  batch  of  each  physical 
form  (powder,  ready-to-feed,  or 
concentrate)  of  eadi  infant  formula,  at 
each  different  manufacturing  facility, 
because  different  forms  of  the  product 
may  contain  diff^^nt  ingredients,  and 
different  forms  of  infant  formula  are 
subjected  to  different  processing 
procedures.  Therefore,  ensuring  the 
nutrient  stability  of  one  form  of  the 
product,  auch  as  the  powder,  will  not 
answer  questions  about  the  nutrient 
stability  of  other  forms  of  the  product. 
Thus,  the  agency  has  tentatively 
concluded  that  each  form  of  the  infant 
formula  must  be  sampled  on  a  periodic 
basis  for  nutrient  stability.  Also,  the 
agency  has  tentatively  concluded  that 
the  sampling  of  one  batch  of  each 
physical  form  of  each  infant  formula 
must  be  conducted  at  each 
manufacturing  facility.  This  proposed 
requirement  is  necessary  because 
manufacturers  may  produce  the  same 
infant  foroiula  at  more  than  one  facility, 
and  the  manufacturing  conditions  at  one 


facility  may  not  be  the  same  as  the 
conditions  at  another  facility.  The 
differences  in  conditions  cannot  be 
allowed  to  affect  the  quality  of  the 
formula. 

Proposed  %  106.91(b)  further  requires 
testing  at  the  beginning,  midpoint,  and 
«id  of  the  shelf  life  of  the  infant 
formula.  Testing  at  the  beginning  of  the 
shelf  life  shows  that  the  formula  is  in 
compliance  With  the  nutrient 
requirements  of  the  act  when  it  is. 
released  for  distribution.  Testing  at  the 
midpoint  of  the  shelf  life  will  alert  the  . 
manufacturer  if  any  nutrient  is 
deteriorating  at  a  rate  different  frtmi  that 
predicted,  so  that  the  nutrient  may  not 
be  in  the  formula  at  a  level  to  comply 
with  the  act  throughout  the  formula's 
shelf  life.  Testing  at  the  end  of  shelf  life 
will  ensure  that  the  formula  contained 
all  the  nutrients  needed  to  comply  with 
the  act  throughout  its  shelf  life  and  will 
provide  continued  justification  for  the 
predicted  shelf  life. 

Additional  testing  may  be  necessary 
to  ensiue  that  a  formula  complies  with 
section  4 1 2  of  the  act  throughout  its 
shelf  life.  Such  testing  is  likely  to  focus 
on  a  particular  nutrient  and  its  stability 
within  the  matrix  of  the  formulation. 
This  additional  testing  will  ensure  that, 
if  there  is  a  significant  deterioration  in 
the  level  of  the  nutrient  in  the  formula, 
the  manufacturer  will  be  aware  of  this 
fact  and  wiU  be  able  to  take  steps 
promptly  to  have  the  product  removed 
from  the  maricet.  before  a  significant 
number  of  infants  are  exposed  to  a 
deficient  product. 

The  agency  is  not  proposing  to  specify 
what  frequency  is  required  because 
manufacturers  have  experience  with  the 
nutrient  stability  of  the  tnfant  formula 
matrices  that  they  produce  and  are  thus 
in  a  position  .to  determine  how 
frequently  testing  is  necessary.  For 
example,  the  manufacturer  is  in  a 

f)osition  to  know  whether  the  nutrient 
evels  of  a  milk-based  infant  formula 
need  to  be  tested  on  a  different  basis 
than  that  of  a  soy-based  product,  or 
whether  the  nutrient  levels  of  an  infant 
formula  that  contains  hydrolyzed 
protein  needs  to  be  tested  more 
frequently  than  that  of  an  infant  formula 
that  contains  non-hydrolyzed  protein. 
Manufacturers  will  be  able  to  comply 
with  section  412(b)(2)(B)(ii)  of  the  act  by 
testing  different  nutrients  at  different 
fi:«quencies.  For  example,  unstable 
nutrients,  such  as  vitamins,  may  require 
testing  on  a  more  frequent  basis  than 
more  stable  nutrients,  such  as  minerals. 
Proposed  §  106.91(b)  allows  the 
manufacturers  the  discretion  to 
determine  the  necessary  frequency  of 
testing  to  ensure  that  their  infant 
formula  complies  with  the  nutrient 


UMI 


requirements  of  the  act,  as  long  as  the 
minimum  testing  (i.e.,  at  the  beginning, 
middfe,  and  end  of  the  shelf  life) 
required  by  proposed  S  106.91(b)  is 
aconnplisneid. 

Proposed  §  106.91(b)(1)  provides  for 
an  addition  to  the  stability  testing 
required  under  §  106.91(b).  FDA  is 
proposing  that  the  first  batch  of  each 
form  of  a  new  infant  formula  be 
subjected  to  such  testing  to  ensiue  that 
the  product  complies  with  the  nutrient 
requiremraits  of  section  412  of  the  act 
throughout  its  shelf  life. 

Proposed  §  106.91(b)(2)  requires  the 
sampung  of  the  first  batch  of  an  infent 
formula  in  which  there  has  been  a 
change  in  formulation  or  in  processing 
that  could  affect  whether  the  formula  is 
adulterated  tmder  section  412(a)  of  the 
act  and  requires  testing  of  these  samples 
for  each  nutrient  that  has  been,  or  may 
have  been,  affected  by  the  change.  The 
change  in  formulation  or  processing 
referred  to  here  would  not  be  a  "major 
change"  because  a  "major  change" 
would  mean  that  the  formula  is  a  "new 
infent  formula."  Examples  of  the  t3rpes 
of  changes  that  are  subject  to  proposed 
§  106.91(b)(2)  are:  (1)  Reducing  a 
"required  nutrient"  in  a  minor  way  or 
increasing  a  "required  nutrient"  that  is 
subject  to  maximum  limits  in  §  107.100 
in  a  minor  way;  (2)  replacing  one 
nutrient  form  with  another  form,  such 
as  replacing  vitamin  A  acetate  with 
vitamin  A  palmitate  or  replacing 
caldimi  carbonate  with  tricaldum 
phosphate;  (3)  changing  a  time- 
temperature  condition  of  preheating, 
handling,  mixing,  or  sterilizing  an  in- 
process  produd;  or  (4)  changing  the 
oxygen  content  of  a  packaged  produd 
that  might  have  a  minimal  effed  on  the 
level  of  nutrients.  Requiring  sample 
collection  for  stability  testing  when  a 
manufacturer  makes  changes  such  as 
these  in  the  manufadure  of  the  produd 
will  ensure  that  the  manufedurer  can 
verify  the  predided  shelf  life  of  the 
changed  formula. 

Proposed  §  106.91(b)(2)  requires  that 
the  manufacturer  ensiire  that  the  infent 
formula  meets  all  the  nutrient 
requirements  of  section  412  of  the  ad. 
This  provision  is  proposed  under  the 
authority  of  section  412(b)(2)(A)  of  the 
ad,  which  provides  for  the 
establishment  of  CGMP's  for  infant 
formulas,  including  quality  control 
procediues  that  are  necessary  to  assure 
that  the  infent  formula  provides 
nutrients  in  accordance  with  section 
412  (b)  and  (i)  of  the  ad.  as  well  as 
sedion  412(l3)(2)(B)(ii).  If  the 
formulation  or  processing  of  the  infant 
formula  has  been  changed,  the 
manufacturer  must  consider  what 
nutrimts  may  have  been  aCfeded  by  the 


change  and  test  for  each  of  these 
nutrients  in  the  final-produd  stage  of 
the  first  batch  of  the  oianged  formula. 
For  example,  if  the  manufecturer  makes 
a  change  in  the  amount  of  a  [votein 
source  used  in  the  infent  formula,  the 
firm  must  test  the  formula  for  protein 
content  and  for  any  nutrients  provided 
endogenously  to  the  formula  by  the 
protein,  such  as  minerals  like  caldum 
and  phosphorus.  The  manufadurer  is 
aware  of  how  much  of  each  mineral  it 
is  relying  an  the  protein  source  to 
provide  to  the  formula.  When  the 
amount  of  the  protein  source  used  in  the 
formula  is  changed,  the  manufedurer 
must  test  for  the  level  of  all  nutrients  it 
relies  on  the  protein  source  to  provide 
to  the  formula  to  ensure  that  all 
nutrients  in  the  formula  meet  the 
requirement  of  §  107.100. 

4.  Quality  Control  Records  ■  *' 

Proposed  §  106.91(c)  requires  that 
manufacturers  make  and  retain  records 
of  the  results  of  all  testing  performed  on 
the  batch  of  infent  formula  in 
accordance  with  proposed 
§  106.100(e)(5)(i)  and  a  fidl  description 
of  the  methodology  used  in  accordance 
with  proposed  §  106.100(f)(7).  As 
discussed  in  the  description  of  the 
proposed  revisions  to  subpart  F  of  part 
106,  FDA  has  authority  to  require  these 
records  imder  section  412(b)(4)(A)(i)  of 
the  ad.  Providing  a  record  of  the  results 
of  quality  control  testing  will  verify  that 
eaoi  nutrient  reqmred  by  §  107.100  is 
present  in  each  batch  of  infant  formula 
at  the  required  level,  and  that  any 
nutrients  added  by  the  manufecturer  are 
present  at  the  appropriate  level.  These 
records  will  show  the  levels  of  nutrients 
in  the  formula  and  will  provide  data 
needed  to  evaluate  a  batch  of  infant 
formula  if  problems,  such  as  adverse 
events  in  infants,  occur  later  with  that 
particular  batch.  Records  that  describe 
the  full  methodology  used  to  condud 
the  quality  control  testing  will  provide 
consistency  in  the  procedure  that  the 
manufecturer  is  using  to  test  for  the 
nutrients  in  each  batch  of  infant 
formula,  even  when  different  laboratory 
personnel  aip  conducting  the  testing. 
The  accuracy  and  reproducibility  of 
quality  control  testing  depend  on  the 
procediue  used  to  condud  the  test. 

5.  Audits  of  Quality  Control  Procedures 

Proposed  §  106.92  requires  that  the 
manufadiuer  of  an  infant  formula,  or  an 
agent  of  such  a  manufedurer,  condud 
regularly  scheduled  quality  control 
audits  to  ensure  that  an  infent  formula 
provides  required  nutrients  and  has 
been  manufectured  in  a  manner 
designed  to  prevent  adulteration. 
Proposed  §  106.92  derives  from  section 


412(b)(2)(B)(iv)  of  the  ad,  which 
requires  that  the  quality  control 
procedures  prescribed  by  the  Secretary 
include  "the  condud  by  the 
manufadurer  of  an  in^t  formula  or  an 
agent  of  such  manufecturer  of  regularly 
scheduled  audits  to  determine  that  such 
manufacturer  has  compUed  with  the 
regulations  prescribed  under"  section 
412(b)(2)(A)  of  the  ad  (stating  that  the 
Secretary  (and  FDA  by  delegation) 
establish  by  regulation  "quality  control 
procedures  that  the  Secretary 
determines  are  necessary  to  assure  that 
an  infant  formula  provides  nutrients  in 
accordance  with"  section  412  (b)  and  (i) 
and  "is  manufedured  in  a  manner 
designed  to  prevent  adulteration  of  the 
formula".  FDA  is  proposing  to  reqijdre 
that  regularly  scheduled  audits  be  part 
of  quality  control  procedures  because 
sudi  audits  will  document  compliance 
with  the  quality  control  procedures  and 
will  identify  recurring  problems  that 
may  dictate  an  alteration  in  the  master 
manufaduring  order.  For  example, 
regularly  scheduled  audits  of  the  results 
of  tests  of  nutrimt  levels  in  infant 
formulas  and  of  any  deviations  from  the 
manufedurer's  spedfications  or 
procediues  for  acceptable  nutrient 
levels  will  reveal  deviations  that  occur 
on  a  repeated  basis  and  will  enable  the 
manufecturer  to  idmtify  spedfications 
or  procedures  that  shoidd  be  reassessed. 

Proposed  §  106.92  further  requires 
that  the  audits  be  performed  by  an 
individual  who,  as  a  resiilt  of  education, 
training,  and  experience,  is 
knowledgeable  in  all  aspects  of  infant 
formula  production  and  of  the  agency's 
regulations  concerning  quality  control 
procedures,  but  who  has  no  dired 
responsibilities  for  the  matters  being 
audited.  The  legal  authority  for  this 
provisicm,  the  importance  of  the 
responsible  individual's  knowledge  in 
all  aspects  of  infant  formula  production 
and  the  agency's  regulations,  and  the 
need  for  the  audit  to  be  performed  by  an 
individual  who  has  no  dired 
responsibility  for  the  matters  being 
audited  were  discussed  previously 
under  the  proposed  CQi^  regulations 
in  §  106.90. 

By  proposing  different  regulations 
(proposed  §§  106.90  and  106.92)  that 
require  audits  of  CGMP  and  of  quality 
control  procedures,  the  agency  is  not 
suggesting  that  it  will  require  that 
separate  audits  be  conduded.  These 
regulations  are  being  proposed 
separately  to  make  dear  that  the 
regularly  scheduled  audits  required  by 
sedion  4l2(b)(2)(B)(iv)  of  the  ad  are  an 
asped  both  of  CGMP  and  of  quality' 
control  procedures.  The  agency  would 
have  no  objection  to  a  combined  audit 


36178 


Federal  Register 


/  Vol.  61,  No.  132  /  T 


■',V 


Tuesday,  July  9,  1996  /  Proposed  Rules 


of  (]GMP  and  of  quality  control 
procedures. 

6.  Revocation  of  the  Requirement  for 
Determination  of  Vitamin  D  by  the  Rat 
Bioassay  Method 

FDA  is  proposing  to  revoke  the 
requirement  in  current  §  106.30(c)(2)  for 
the  determination  of  vitamin  D  by  a  rat 
bioassay  method.  This  rat  bioassay  for 
vitamin  D  is  no  longer  a  viable  assay 
because  appropriate  animals  for 
conducting  this  test  are  difficvdt  to 
acquire  (Ref.  53),  and  an  alternate 
analytical  method  for  the  determination 
of  vitamin  D  in  infant  formulas  has  been 
approved  by  the  Association  of  Official 
Analytical  Chemists  (Ref.  54).  ^ 

D.  Conduct  of  Audits 

Section  412(b)(2)(B)(iv)  of  the  act 
provides  that  CX^^^  and  quality  control 
procedures  include  regularly  sdieduled 
audits  to  determine  whether  the 
manufactiirer  is  complying  with  CGMP, 
including  following  the  quality  control 
procedures  that  are  necessary  to  ensure 
that  an  infant  formula  provides  the 
required  nutrients  at  the  required  levels, 
and  whether  it  is  operating  in  a  manner 
designed  to  prevent  adulteration  of  the 
formula.  FDA  is  proposing  to  require  in 
§  106.94(a)  that  manu&cturers  develop 
and  follow  a  written  audit  plan  that  is 
available  at  the  manufacturing  facility 
for  FDA  inspection.  A  written  audit 
plan  is  necessary  to  provide  consistency 
in  how  audits  are  conducted  and  to 
ensure  that  the  auditor  can  determine 
whether  the  facility  is  operating  in 
compliance  with  the  applicable 
procedures. 

Proposed  §  106.94(b)  requires  that  the 
audit  plan  include  the  procedures  that 
the  manufacturer  uses  to  determine 
whether  the  facility  is  operating  in 
accordance  with  (XMP,  with  the 
applicable  quality  control  procedures, 
and  in  a  manner  designed  to  prevent 
adulteration  of  the  infant  formula  it 
produces.  This  proposed  requirement 
derives  from  current  §  106.100(j),  which 
defines  audit  procedures  as  the  methods 
used  to  review  the  manufacturing  and 
quality  control  procediu^s  and  is 
intended  to  direct  the  manufacturer's 
attention  to  the  fundamental  goals  of  the 
manufacturing  process  in  formulating 
its  audit  plan. 

Proposed  §  106.94(c)  sets  out  the 
minimum  requirements  for  the  audit 
procediu«s  that  are  to  be  employed  by 
manufacturers.  Under  proposed 
§  106.94(c)(1)  these  procediu^s  are  to 
include  a  review  of  how  the  production 
and  in-process  control  system 
established  under  §  106.6(b)  is 
operating.  In  particular,  proposed 
§  106.94(c)(l)(i)  specifies  that  the 
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evaluation  of  the  production  and  in- 
process  Qontrol  system  include 
observation  of  the  production  of  infant 
formula  and  a  comparison  of  the 
observed  process  to  the  written 
production  and  in-process  control  plan 
required  under  proposed  §  106.6(b). 
FDA  has  tentatively  ccmcluded  that 
such  observations  will  show  whether 
the  production  and  in-process  control 
system  is  being  followed  appropriately, 
and,  if  not,  they  will  identify  any 
deviations  from  the  production  and  in- 
process  control  system,  so  that  the 
manufacturer  can  take  corrective  actions 
to  ensure  that  infant  formula  is 
produced  in  compliance  with  the 
production  and  in-process  control 
system. 

Proposed  §  106.94(c)(l)(ii)  requires 
that  the  evaluation  of  the  production 
■  and  in-process  control  system  include  a 
review  of  records  of  the  monitoring  of 
points,  steps,  or  stages  where  control  is 
deemed  necessary  to  prevent 
adulteration.  As  discussed  below, 
proposed  §  106.100(e)(3)  requires  that 
the  batch  production  and  control 
records  dociunent  the  monitoring  of  all 
points  where  control  is  deemed 
necessary  to  prevent  adulteration  in  the 
manufacturing  of  the  batch.  FDA  has 
tentatively  concluded  that  proposed 
§  106.94(c)(l)(ii)  is  necessary  Iwcause 
the  auditor  can  observe  the  production 
of  only  a  limited  number  of  batches  of 
infant  formula.  A  review  of  the 
production  and  in-process  control 
records  of  all  batches  produced  in  a 
given  period  of  time  will  ensiue  that  the 
production  and  in-process  control 
system  is  working  appropriately  on  a 
continuous  basis,  will  identify  any  point 
that  monitoring  reveals  is  out  of  control 
on  a  recurring  basis,  and  will  identify 
where  the  production  and  in-process 
control  system  needs  improvement. 

Proposed  §  I06.94(c)(l)(iii)  requires 
that  the  evaluation  of  the  production 
and  in-process  control  system,  include  ft 
review  of  records  of  how  deviations 
from  any  standard  or  specification  at 
points,  steps,  or  stages  where  control  is 
deemed  necessary  to  prevent 
adulteration  were  handled.  As 
discussed  below,  proposed 
§  106.100(e)(4)(iii)  requires  that  the 
batch  records  include  the  conclusions 
and  foUowup  of  an  investigation  of  the 
failure  to  meet  any  specification  or 
standard  at  any  point  where  control  is  ' 
deemed  necessary  to  prevent 
adulteration.  A  review  of  these  records 
as  a  part  of  the  audit  will  identify 
failures  that  occur  on  a  repeated  basis 
and  will  ^ow  how  these  failures  are 
handled  by  the  manufactiu^r.  The 
auditor  will  be  able  to  evaluate  whether 
the  conclusions  and  followup  of  these 


investigations  are  appropriate  for  each 
failure  to  meet  the  specification  or 
standard. 

Proposed  §  106.94(c)(2)  requires  that 
the  audit  procedures  include  a  review  of 
a  representative  sample  of  all  records 
maintained  in  accordance  with 
proposed  §  106.100  (e)  and  (f).  As 
discussed  below,  proposed  §  106.1G0(e) 
sets  out  the  requirements  for  the  batch 
production  and  control  records,  and 
proposed  §  106.100(f)  sets  out  the 
requirements  for  records  related  to 
observance  of  CGMP.  A  review  of  a 
representative  sample  of  these  records 
will  show  the  auditor  whether  there  has 
been  complipnce  with  the  appropriate 
regulations  in  producing  the  batches  of 
product  so  that  the  formula  is  not 
adulterated.  Section  412(b){2)(B){iv)  of 
the  act  states  that  the  audit  is  conducted 
to  determine  whether  the  manufacturer 
has  complied  with  the  regulations 
establishing  CGMP  for  infant  formulas, 
including  qiiality  control  procedures. 
FDA  has  tentatively  concluded  that 
review  of  a  representative  sample  of  the 
records  maintained  in  accordance  with 
§  106.100  (e)  and  (f)  isnecessary  to 
determine  whether  the  manufacturer  is 
complying  with  these  regxdations. 

E.  Quality  Factors  for  Infant  Formulas 
1.  What  Are  Quality  Factors? 

The  agency  is  proposing  to  create  a 
hew  subpart  E  to  implement  the  quality 
factor  requirements  of  sections  412 
(a)(2)  and  (b)(1)  of  the  act.  Section 
412(a)(2)  of  the  act  states  that  an  infant 
formula  is  adulterated  imless  it  meets 
the  quality  foctor  requirements  that  are 
established  under  section  412(b)(1). 
Section  412(b)(1)  of  the  act  states  that 
the  Secretary  shall  by  regulation 
establish  requirements  for  quality      ■  ' 
factors,  including  quality  factor 
requirements  for  required  nutrients  for 
infant  formulas  to  the  extent  possible 
consistent  with  current  scientific 
knowledge.  Therefore,  it  is  incumbent 
on  manufactiuers  to  establish  that  the 
infant  formula  that  they  produce  meets 
the  minimum  qiiality  factor 
requirements  that  FDA  adopts. 

What  Congress  meant  by  "quality     ' 
factors"  is  discussed  in  the  report  of  the 
House  Committee  on  Interstate  and 
Foreign  Commerce  that  accompanied 
the  1 980  act.  The  report  spates  that 
quality  factors  "pertain  to  the  ■^■ 

bioavailability  of  a  nutrient  and  the 
maintenance  of  levels  or  potency  of 
nutrients  during  the  expected  shelf  life 
of  the  product"  (Ref.  5).  FDA,  in       .• 
proposed  §  I06.3(o),  has  defined 
"quality  factors"  in  a  manner  that 
encompasses  several  basic  concepts, 
including  the  concepts  of 
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"bioavailability"  and  of  "healthy 
growth." 

The  concept  of  "healthy  growth"  was 
discussed  in  the  report  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  that  accompanied  the  1980  "^ 
act.  The  report  states  that  infant 
formulas  are  often  the  sole  source  of 
nutrition  for  infants,  and  that  "the 
growth  of  infants  during  the  first  few 
months  of  life  often  determines  the 
pattern  of  development  and  quality  of 
health  in  aduU  life"  (Ref.  5).  FDA 
considers  the  concept  of  "healthy 
growth"  to  be  broad,  encompassing  all 
a^)ects  of  physical  growth  and  normal 
maturational  development,  including 
maturation  of  organ  systems  and 
achievement  of  normal  functional 
development  of  motor,  neurocognitive, 
and  immune  systems.  All  of  these 
growth  and  maturational  developmental 
processes  are  major  determinants  of  an 
infant's  ability  to  achieve  his/her 
biological  potential,  and  all  can  be 
affected  by  the  nutritional  status  of  an 
infant. 

"Bioavailability"  of  a  nutrient  for  an 
infant  means  that  the  nutrient  is 
physiologically  available  in  sufficient 
quantities  to  perform  its  metabolic 
frmctions  (Ref.  55).  In  a  formula 
product,  bioavailability  of  individual 
nutrients  is  affected  by  the  net  effect  of 
the  formulation  and  processing  of  the 
product  on  the  chemical  form  of  the 
nutrient.  These  processes  are  influenced 
by  such  factors  as  the  chemical  form  of 
the  nutrient  in  the  ingredient  source,  the 
chemical  form  of  the  nutrient  after 
processing,  and  the  net  effect  of  various 
inhibitors  and  enhancers  in  a  food  or 
meal  on  the  chemical  form  of  the 
nutrient  and  its  ability  to  be  absorbed 
and  utilized  by  the  infant.  In  the  infant, 
the  bioavailability  of  a  nutrient  is 
determined  by  the  net  effect  of  the 
amount  of  nutrient  that  is  converted 
dvuing  digestion  to  an  absorbable  form, 
the  proportion  of  the  nutrient  that  is 
absorbed  into  the  bloodstream,  the 
proportion  of  the  absorbed  nutrient  that 
is  converted  to  its  biologically  useful 
form,  and  the  proportion  that  is  lost 
through  excretory  processes  (Ref.  55). 
Bioavailability  varies  among  nutrients 
within  a  given  food  product  and,  for  a 
given  nutrient,  among  foods.  The  factors 
affecting  nutrient  bioavailability  are 
complex  and  can  be  difficult  to  predict 
based  on  analyzed  nutrient  values 
alone. 

BioavailabiUty  issues  are  particularly 
critical  for  infants  during  the  first  few 
months  of  life,  where  a  single  food 
(infant  formula)  serves  as  the  sole 
source  of  all  nutrients  at  a  period  when 
rapid  physical  growth  and  development 
and  maturation  of  various  organ  systems 


makes  the  infant  particularly  vulnerable 
to  harm  by  nutritional  insults.  Unlike 
the  mixed  diet  of  persons  beyond 
infancy  where  poor  bioavailability  in 
one  food  can  be  compensated  for  by 
other  foods  in  the  diet,  a  problem  with 
bioavailability  in  an  infant  formula 
affects  the  total  amount  of  nutrient 
available  to  that  infant  for  several 
months  after  birth.  Furthermore, 
requirements  for  nutrients  are  higher 
per  kilogram  body  weight  during  early 
infancy  than  at  any  other  time  during 
the  life  cycle.  Because  numerous  critical 
developmental  milestones  (e.g.. 
neurocognitive  or  immune  functions) 
must  be  achieved  by  young  infants,  a 
nutrient  insufficiency  during  infancy 
can  quickly  develop  into  serious,  and  in 
some  cases,  permanent  adverse  effects 
on  a  range  of  developmental  processes, 
including  physical  growth  and  organ 
maturation.  'Thus,  a  problem  with 
bioavailability  is  far  more  critical  for  a 
food  such  as  infant  formula  than  it  is  for 
foods  that  are  used  as  part  of  a  mixed 
diet  by  the  general  population. 

Furthermore,  the  rapidly  changing 
and  increasingly  complex  physical, 
chemical,  and  biologically  significant 
characteristics  of  ingredients  used  in 
new  and  reformulated  infant  formulas 
make  it  important  to  continually  ensure 
that  quality  factor  requirements  are  met. 
Changes  in  formulation  of  infant 
formulas  are  made  by  manufacturers  for 
a  variety  of  reasons,  including 
enhancing  the  functional  characteristics 
of  the  formula  (e.g.,  to  prevent 
sepcu^tion  of  ingredients  or  to  prevent 
clumping  that  will  plug  nipples  on 
bottles),  to  enhance  digestibility  of  the 
formula  (e.g.,  different  sources  or  blends 
of  fats),  or  to  improve  the  nutritional 
quality  (e.g.,  a  different  source  of 
protein  or  of  a  vitamin  or  mineral,  or 
adding  a  noiu^uired  nutrient  such  as 
selenium).  For  example,  in  some 
formulas,  novel  soiux^s  of  vegetable  oils 
(e.g..  fractions  of  plant  oils  that  are 
particularly  rich  in  certain  types  of  fatty 
acids)  have  partially  or  fully  replaced 
cow's  milk  fat  as  the  fat  source  (Refs.  56 
and  57).  Whey  proteins  or  highly 
processed  proteins  (e.g.,  hydrolyzed 
proteins)  are  now  fi«quently  used  as 
partial  or  complete  replacements  for 
more  traditional  cow's  milk  protein 
sources.  In  other  cases,  nutrient/nutrient 
interactions  (e.g.,  high  iron  inhibiting 
absorption  of  zinc)  or  nutrient/ 
ingredient  interactions  (e.g.,  phytates 
from  soy  protein  isolates  inhibiting 
absorption  of  zinc,  or  the  replacing  of 
the  milk  sugar  (lactose)  that  enhances 
absorption  of  calcium  vfiih  a  sugar 
source  that  does  not  have  this  ability) 


can  adversely  aflact  nutrient 
availability. 

New  processing  methods  may  also 
have  unintended  consequences  when 
used  with  established  ingredients  or 
formulations.  For  example,  a  new 
processing  method  that  subjects  the 
lormula  to  conditions  that  are  less 
denatiuing  to  cow's  milk  proteins  than 
traditional  heat  treatments  could 
produce  a  formula  that  is  less  digestible 
and  that  causes  reactivity  of  the 
gastrointestinal  wall,  such  as  has  been 
seen  with  whole  cow's  milk  (Ref.  58). 

In  summary,  consideration  of  quality 
Victors  goes  beyond  analytical  measures 
of  the  presence  or  absence  of  a  nutrient 
in  the  formula  product  and  is  needed  to 
provide  assurance  that  adverse  effects 
on  the  nutritional  value  of  the  formula 
for  the  infant  do  not  unintentionally  or 
unknoMringly  occur  as  a  residt  of  the 
formulation  or  the  processing  of  an 
infant  formula.  Chemical  analysis  of  the 
formula  product  to  define  its  nutrient 
composition  often  overestimates  the 
amoimt  of  nutrient  that  is  bioavailable 
for  physiological  use  by  the  infant.  The 
quality  factors,  therefore,  provide  a 
means  of  evaluating  whether  a  nutrient 
has  become  less  bioavailable  than 
would  be  expected,  so  that  it  is  not 
sufficiently  effective  to  meet  its  normal 
nutritive  functions,  or  whether  its 
bioavailability  has  been  enhanced  to  a 
level  that  raises  safety  concerns. 

Quality  factor  requirements  are 
distinctly  different  from  quality  control 
procedures.  While  "quality  contix)l 
procedures  are  intended  to  insure  that 
the  safety  and  nutritional  potency  of  a 
formula  is  built  into  the  manufacturing 
process"  (Ref.  5),  quality  factors  are 
intended  to  ensure  that  an  infant 
formula  contains  an  adequate  amoimt  of 
each  nutrient  in  a  form  that  can  be 
digested,  absorbed,  and  utilized  so  that 
the  infant's  physiological  needs  for 
these  nutrients  will  be  met  (Ref.  5). 
Changes  in  ingredient  sources  and 
processing  can  affiect  the  chemical  forms 
of  nutrients  in  the  formula  product. 
Such  changes  can  affect  the  digestion 
and  absorption  of  food  nutrients  such 
that:  (1)  Absorption  is  incomplete,  (2) 
absorbed  nutrients  are  not  in  a  form  that 
allows  use  by  metabolic  pathways,  or  (3) 
the  nutrient  may  interact  with  other, 
dietary  substances  to  cause  excessive 
excretion.  Thus,  the  amount  of  nutrients 
(i.e.,  the  analyzable  amounts]  in 
formulas  must  generally  be  higher  than 
the  physiological  requirements  of 
infants  (i.e.,  the  amounts  of  nutrients 
needed  by  the  body  to  meet  metabolic 
and  growth  needs  of  infants).  Although 
these  inefficiencies  are  generally  taken 
into  account  when  recommending 
nutrient  levels  for  infant  formulas,  there 
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is  always  the  potential  for  affecting 
nutrient  bioavailabilities  in  unexpected 
ways. 

m  summary,  a  demcmstration  that 
both  the  quantitative  and  quality  {actor 
requiremmits  for  essential  nutrients  in 
an  infant  formula  are  met  is  necessary 
to  ensure  that  the  infant  formula  is 
likely  to  meet  all  of  the  known 
physiological  nutritional  needs  of 
in&nts  and  to  ensure  that  healthy 
growth  and  nutritional  well-beio^  will 
be  achieved  by  an  infant  consuming  the 
infant  fioimula  as  the  sole  source  of 
nutrition. 

2.  Identification  of  Quality  Factors 

In  testimony  before  the  passage  of  the 
1986  amendments,  the  agency  informed 
the  Senate  that  the  state  of  knowledge 
and  science  writh  respect  to  quality 
factors  was  still  evolving,  and  that, 
therefore,  there  was  a  basis  for  only  one 

rdity  factor  for  a  nutrient  (AlthcHigh 
testimony  to  the  Senate  does  not 
specify  the  identity  of  the  nutrient  for 
which  there  was  a  basis  for  a  quality 
factor,  the  quality  factor  was  the  protein 
efficiency  ratio  used  for  assessing 
protein  quality  (Ref.  1).)  Senator 
Metzenbaiun  stressed  that  the 
amendments  contemplated  that 
additional  quality  factors  would  emwge, 
and  that  the  Secretary  should 
implement  requirements  for  such  factors 
as  quickly  as  scientific  advances  would 
allow. 

The  agency  subsequently  took  a  major 
step  toward  establishing  quality  factors 
through  a  contract  in  1986  with  the 
CON/AAP.  The  AAP  earUw  had 
published  recommendations  regarding 
the  qiiantities  of  nutrients  needed  in 
infant  formulas  (Ref.  59).  These 
recommendations  were  relied  upon 
during  the  development  of  the  nutrient 
specifications  of  the  act  (Ref.  60).  In  its 
report  to  FDA,  "Clinical  Testing  of 
Infant  Formulas  with  Respect  to 
Nutritional  Suitability  for  Term  Infants" 
(Ref.  6).  the  CON/AAP  identified  those 
conditi(ms  in  which  changes  in  formula 
composition  warranted  clinical  testing- 
The  CON/AAP  stated  that  "clinical 
testing  is  primarily  useful  for 
determining  (1)  acceptability  of  the 
formula,  (2)  ability  of  the  formula  to 
support  nonnal  growth,  and  (3) 
availability  of  selected  nutrients."  The 
CON/AAP  also  discussed  the  limitations 
of  the  available  measurements, 
providing  an  assessment  of  the  limits  of 
scientific  knowledge. 

The  agency  has  considered  the  CON/ 
AAP  report  carefully  and  has  also 
considered  new  scientific  information 
published  since  the  release  of  that 
report  to  determine  what  quality  factors 
are  appropriate  for  nutrients  in  infant 


formula.  Based  on  its  consideration. 
FDA  is  proposing  to  adopt  §  106.96. 
This  section,  if  adopted,  will  require 
that  all  iafant  formula  be  of  sufficient 
quality  tkat  it  meets  the  nutritional 
requirements  of  infants  for  healthy 
growth  when  fad  as  the  sole  source  of 
nutrition,  as  indicated  by  a  general 
quality  fKtorfor  physical  growth, 
assessed  using  ai^hropometric  measures 
of  infants  consuming  the  formula,  and 
by  a  nutrient-specific  quality  factor  for 
protein  biological  quality,  assessed  by 
an  animal  bioassay  using  the  formula. 

The  agency  is  not  proposing  to  require 
that  manufacturers  measure.        - 
individually,  the  d»orption, 
metabolism,  metabolic  transfoimatian, 
or  utilization  of  any  of  the  other 
essential  nutrients.  These  measures  are 
often  technically  difficult  or 
imavailable,  difficult  to  interpret,  m 
invasive,  thus  causing  unnecessary 
testing  of  infants  without  potential  fat 
providing  meaningful  results.  Rather, 
the  agency  has  tentatively  ccmcluded 
that  current  scientific  knowledge  and 
ethical  aad  {nactical  oonadwations  are 
supportite  only  of  requiring  two  quality 
factor  measures:  (1)  Physical  growth  of 
infants  consuming  the  formula  as  an 
integrative  indicator  of  the  net  efiiact  of 
the  overall  nutritional  quality  of  the 
'  formida.  and  (2)  a  rat  bioassay  of  protein 

rdity  in  the  formula  product  to  ensure 
t  the  infant's  needs  for  individual 
amino  adds  will  be  met. 

The  agency  has  tentatively 
detenninad  tiiat  these  are  minimum 
requireniiBnt&  The  agency  recognizes 
that,  on  a  case-by-case  b^is  as 
warranted  by  the  formulation  and 
intended  use  of  a  particular  infant 
formula,  demonstration  of  additional 
quality  factors  may  be  necessary.  For 
example,  a  formula  intended  for  use  by 
prematuse  infants  who  are  at  a 
particularly  vulnerable  developmental 
stage  relative  to  nutritional  needs  to 
support  neurocognitive  development 
may  need  to  be  subject  to  testing  that 
includes  measurement  of  this  endpoint 
to  ensure  that  the  formula  suppwts 
healthy  growth.  In  addition,  a  formula 
in  which  a  novel  fatty  add  has  been 
added  to  enhance  the  formula's  ability 
to  meet  nutritional  needs  for  supporting 
visual  development  may  need  to  be 
evaluated  to  determine  whether  it  has 
adverse  outriticmal  effects  on  other 
aspects  of  healthy  growth  (e.g.,  on    ' 
development  of  immune  fimction). : 

3.  The  Regulation 

Proposed  §  106.96(a)  sets  forth  quality 
factor  requirements  that  reflect  the 
minimum  measures  needed  to  evaliiate 
the  nutritional  quality  of  an  infant 
formula  product,  takhig  into  account 
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current  scientific  knowledge  and  the 
usefulness  of  the  outcome  measures  far 
evaluating  quality  factras,  while 
miTiiiTijKing  unnecessary  testing  of 
infants  serving  as  subjects  in  cUnical 
trials.  Infant  formula  is  defined  in  the 
act  as  a  complete  or  partial  substitute  for 
human  milk  (section  201(aa)  of  the  act). 
Obviously,  the  greatest  need  for  a 
nutritionally  complete  fcmnula  that 
meets  all  quality  factors  is  when  the 
formiUa  is  used  as  a  complete  substitute 
for  human  milk.  When  no  other  fnm  of 
nutriture  is  available  to  the  infant,  the 
formula  must  provide  aU  of  the 
nutrients  needtod  for  the  healthy  growth 
of  the  infant  There  is  no  nxml  for  error 
or  miscalculation.  The  absence  or  an 
inadequate  level  of  an  essential  nutrioit 
will  be  evidenced  by  growth  failure  and 
other  signs  or  symptoms  resulting  bom 
nutritional  insufficiencies.  FDA  has 
tentatively  concluded,  therefore,  that  an 
evaluation  of  the  ability  of  a  formula  to 
support  healthy  growtii  must  be  made 
under  its  most  demanding  conditions  of 
use,  i.e.,  when  it  is  used  as  the  sole 
source  of  nutrition,  because  other  foods 
may  mask  or  compensate  for 
deficiencies  in  the  formula  that  would 
occur  if  the  formula  were  used  as  a 
oomplMe  substitute  for  human  milk, 
which  would  produce  results  that 
cannot  be  meaningfully  interpreted. 

Proposed  §  106.96(b)  identifies 
"normal  physical  growth"  as  a  quality 
factor.  This  quality  factor  reflects  the 
CON/AAP  recommendation  that  the 
determination  of  physical  growth  rate  is 
the  most  valuable  c€mip<Hient  of  the 
clinical  evaluation  of  an  infant  formula 
(Ref.  6).  Physical  measures  of  growth 
Such  as  weight  gain  are  the  most  widely 
accepted  and  used  markers  of  a  young 
infant's  overall  ability  to  digest  and 
utilize  those  nutrients  provided  by  the 
fcmnula.  The  very  rapid  rate  of  growth 
in  early  infancy  means  that 
abnormalities  in  growth  rate  can  be 
detected  in  a  few  months,  providing  an 
easily  measured  and  sensitive,  although 
nonspecific,  indication  of  nutritional 
insufficiencies  (Ref.  4).  Physical 
measures  of  growth  rate  are  easily  done, 
are  familiar  to  both  parents  and  health 
professionals,  and  are  a  normal  part  of 
routine  office  visits.  They  are 
noninvasive  and  pose  little  or  no  risk  to 
infants  and  provide  meaningful  results 
fot  evaluating  the  ability  of  an  infant 
formula  to  support  physical  growth  in 
very  young  infants.  Thus,  the  agency 
has  tentatively  concluded  that  the 
ability  of  the  formula,  when  fed  as  a  sole 
soxirce  of  nutrition,  to  meet  the 
nutritional  requirements  of  young 
infants  for  normal  physical  growth  is  a 


necessary  indicator  of  the  overall 
nutritional  quality  of  the  formula. 

Proposed  §  106.96(c)  requires  that  the 
protein  in  infant  formulas  be  of 
sufficient  biological  quality  to  meet  the 
protein  nutritional  requirements  of 
infants.  Protein,  while  generally 
discussed  as  a  single  nutrient,  depends 
for  its  nutritive  value  on  the  inclusion 
of  all  essential  amino  acids  at  levels  and 
relative  proportions  needed  to  support 
healthy  growth.  The  protein 
requirement  is  really  the  sum  of 
different  requirements  for  10  essential 
amino  adds  that  occur  at  different 
levels  and  proportions  in  various  food 
protein  sources.  Protein  quality  is  also 
affected  by  differences  in  digestibility  of 
different  protein  sources,  by  factors  that 
modify  digestion,  and  by  chemical 
reactions  that  affect  the  ability  of 
enzymes  in  the  infant's  gastrointestinal 
tract  to  digest  and  absoib  the  amino 
acids  in  the  protein  source.  Once 
absorbed,  the  relative  proportions  of  the 
amino  adds  can  affect  their  uptake  by 
body  tissues  because  of  competition  for 
receptors  and  transport  systems.  Thus, 
protein  quaUty  depends  on  a  number  of 
Complex  interactions  and  conditions 
that  can  be  difficult  to  predict. 

Chemical  analysis  ofroods  generally 
only  measures  the  amount  of  total 
.  protein  present  and  does  not  identify 
.  spedfic  amino  adds  or  their  ability  to 
meet  the  physiological  needs  of  infants 
for  the  essential  amino  acids.  Chemical 
analysis  alone,  therefore,  is  not  capable 
of  predicting  whether  adequate  amounts 
of  all  essential  amino  acids  are  present, 
or  whether  the  amino  acids  present  are 
able  to  support  healthy  growth  in 
infants.  Yet  ensuring  that  the  protein  in 
an  infant  formula's  is  of  high  biological 
value  is  critical  to  an  infant's  health.  For 
example,  during  the  first  year  of  life,  the 
protein  content  of  an  infant's  body 
increases  from  11  to  15  percent  at  the 
same  time  that  the  infant's  body  weight 
increases  by  7  kg.  The  average  increase 
in  body  protein  is  about  3.5  g/day  for 
the  first  4  months  of  life  and  about  3.1 
g/day  for  the  next  8  months.  These 
protein  requirements  must  be  met  by  a 
formula  that  not  only  contains  adequate 
protein  but  also  contains  protein  of  high 
biological  quality  in  a  form  that  can  be 
utiUzed  by  the  infant.  Because 
biological  quality  varies  among  protein 
sources  and  may  be  adversely  affeded 
by  processing  methods  and  other 
constituents  present  in  the  formula,  the 
agency  has  tentatively  concluded  that 
the  biological  quality  of  the  protein  in 
an  infant  formula  is  a  necessary  quality 
fador.  This  quality  fador  will  require  an 
evaluation  of  whether  the  formula 
contains  the  essential  amino  acids  and 
total  nitrogen  in  the  amounts  and 


proportions  necessary  to  permit  normal 
tissue  and  organ  growth  and 
development.  As  discussed  later  in  this 
document,  the  agency  is  proposing  in 
§  106.97(b)  that  the  biological  quality  of 
the  test  protein  be  measured  by  the 
Protein  Efficiency  Ratio  (PER)  rat 
bioassay  and  be  comparable  to  the 
biological  quality  of  the  milk  protein 
casein. 

Proposed  §  106.96  does  not  indude 
quality  fador  requirements  for  all 
nutrients  required  by  infants  because 
methods  to  determine  whether  these 
requirements  are  met  are  not  available 
or  are  not  pradical  for  most  nutrients 
(e.g.,  results  cannot  be  meaningfully 
interpreted,  or  methods  are  invasive, 
thus  causing  unnecessary  testing  of 
infants).  Nonetheless,  FDA  has 
tentatively  concluded  that,  as  the 
science  evolves,  establishing  quality 
fador  requirements  for  other  nutrients 
needed  by  infants  would  provide 
assurance,  beyond  that  provided  by  the 
general  quali^  fador  of  physical  growth 
in  proposed  §  106.96(b)  and  the  specific 
protein  quality  fador  in  §  106.96(c),  that 
a  formula  will  meet  the  overall 
nutritional  needs  of  infants.  As  the 
science  evolves,  FDA  anticipates  being 
able  to  progress  beyond  generalized, 
nonspedfic  indicators  of  overall 
nutritional  intakes  (e.g.,  measures  of 
physical  growth),  to  more  specific  and 
sensitive  measures  of  biochemical  and 
functional  nutritional  status.  FDA  also 
has  tentatively  concluded  that,  on  a 
case-by-case  basis,  additional  quality 
fadors  may  be  needed  for  a  specific 
formula  produd  if  formulation  or 
processing  concerns  raise  suffident 
quality  fador  questions  such  that 
additional  measures  are  necessary  to 
adequately  ensure  that  the  nutritional 
quality  of  the  formula  supports  healthy 
growth.  FDA  asks  for  comment  on 
criteria  as  to  when  such  measures  are 
required. 

4.  Request  for  Comment  on  Need  for 
Establishing  Requirements  for  Other- 
Quality  Fadors 

Proposed  §  106.96(b)  and  (c)  set  forth 
minimum  requirements  for  quality 
factors  (physical  growth  and  protein 
quality)  that  all  infant  formulas  should 
meet.  FDA  has  tentatively  concluded 
that  these  quality  factors  are  consistent 
with  current  state-of-  the-art  science  and 
provide  significant  information  on  the 
nutritional  quality  of  the  infant  formula 
without  requiring  unnecessary  or 
meaningless  testing  of  infant  enrollees 
in  studies. 

As  discussed  above,  the  1986 
amendments-contemplated  that  when 
scientific  research  identified  criteria 
that  could  be  used  to  establish  quality 


fadors  for  spedfic  nutrients  in  infant 
formula,  the  agency  would  establish 
quality  fador  requirements  for  those 
nutrients.  Proposed  §  106.96  will 
establish  two  quality  fadors  (physical 
growth  and  protein  quality)  because  the 
agency  has  tentatively  concluded  that 
there  is  sufficient  scientific  evidence  of 
the  importance  of  these  quality  fadors, 
and  because  adequate  methods  exist  to 
meaningfully  and  ethically  measure 
these  fadors. 

However,  the  CON/AAP  report 
discussed  other  nutrients  necessary  for 
healthy  growth  of  infants  and  for  which 
the  report  recommended  establishing 
quality  fador  requirements  (Ref.  6).  The 
agency  has  studied  the  evidence 
supporting  the  establishment  of  quality 
.factor  requirements  for  these  other 
nutrients,  and  the  methods  available  for 
determining  whether  an  infant  fonnula 
meets  quality  factor  requirements  for 
these  nutrients.  FDA  has  tentatively 
concluded  that  establishing  quality 
factor  raquirements  for  the  tfairee 
additional  nutrients  recommended  by 
CON/AAP  (i.e.,  (a)  fat,  as  measured  by 
fat  balance;  (b)  caldum  and  phosphorus, 
as  measured  by  caldum  and 
phosphorus  balance;  and  (c)  iron  as 
measiired  by  iron  bioavailability)  is  not 
warranted  at  this  time.  FDA,  however, 
solidts  additional  information  that  it 
will  consider  before  reaching  a  final 
decision  on  whether  the  sdentific 
evidence  and  usefulness  of  results  are 
sufficient  to  support  establishing  these 
additional  quality  factor  requirements. 
Therefore,  the  agency  requests 
comments  and  information  on:  (1)  The 
sdentific  evidence  on  the  importance  of 
the  amoimt,  type,  and  sources  of  fat, 
calcium  and  phosphorus,  and  iron  in 
infant  formula,  and  (2)  the  appropriate 
methods  and  interpretative  criteria  to 
determine  whether  an  infant  formula 
meets  the  nutritional  requirements  for 
fat,  caldum  and  phosphorus,  and  iron 
of  infants  consuming  the  formula  as  the 
sole  source  of  nutrition.  The  basis  upon 
which  the  agency  is  considering 
establishing  quality  fador  requirements 
for  these  nutrients  is  discussed  below, 
a.  Fat.  The  agency  requests  comment 
on  a  quality  fador  for  fat  balance  that 
would  require  that  all  infant  formulas  be 
formulated  and  manufactured  to 
provide  fat  in  a  manner  that  allows  the 
fat  to  be  absorbed  and  retained  by 
infants  at  a  level  that  the  energy  and 
other  nutritional  requirements  of  the 
infant  are  not  adversely  affeded  (Ref.  6). 
Normal,  healthy,  full-term  infants  fed 
various  mixtures  of  the  fats  traditionally 
used  in  infant  formulas  in  the  United 
States  rarely  excrete  more  than  15 
percent  of  their  fat  intake  (Ref.  6).  This 
level  of  fat  excretion  is  an  indication 
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that  the  fet  is  highly  digestible.  The  use 
of  a  fat  with  lower  digestibility  would 
adversely  affect  energy  balance,  could 
reduce  the  absorption  of  fat-soluble 
vitamins  and  other  nutrients,  and  could 
have  a  negative  impact  on  healthy      . 
growth  of  the  infants.- 

b.  Iron.  The  agency  solicits  comment 
on  a  quality  factor  that  would  require 
that  all  infant  formula  be  formulated 
and  manufactured  such  that  the  iron 
used  is  bioavailable  and  meets  the  irbn 
requirements  of  the  growing  infant.  The 
maintenance  of  adequate  iron  status  in 
the  infant  is  important  because  iron  is 
required  to  transport  oxygen  in  the  red 
blood  cells  to  body  tissues  (as  a 
component  of  hemoglobin),  to  supply 
oxygen  to  muscle  tissue  (as  a 
component  of  myoglobin),  and  to    ■  -"•  > 
support  normal  mental  development. 
Full-term  infants  are  generally  bom 
with  adequate  iron  stores  to  meet  their 
iron  needs  for  the  first  few  months  of 
life,  but  the  iron  needs  of  premature 
infants  and  older  infants  must  be  met  by 
the  diet. 

Iron  bioavailability  £rom  infiint      ^ 
formulas  is  low  compared  to  the  iron 
bioavailability  from  human  milk  (Refs. 
61  and  62). 

Nutrient  sources  and  other 
ingredients,  such  as  protein  souroes,  can 
afiect  the  chemical  form  of  iron,  thus 
interfering  with  its  potential  for 
absorption  (Ref.  63).  Furthermore, 
factors  that  enhance  iron  bioavailability 
from  human  breast  milk  are  poorly 
imderstood  and  currently  are  not 
present  in  commercial  formulas. 
Consequently,  ii^iant  formulas  are 
fortified  with  up  to  10  times  the  amount 
of  iron  found  in  human  milk.  If, 
however,  the  bioavailability  of  the  Iron 
in  the  infant  formula  is  substantially 
improved  by  a  change  in  the 
formulation  or  processing  of  the 
formula,  then  reductions  in  the  amounts 
of  iron  added  to  the  infant  formula  may 
be  necessary  to  prevent  the  infant  from 
absorbing  excessive  amounts  of  iron 
which  could  be  unsafe  because  high 
dietary  intakes  of  iron  can  adversely 
interfere  with  the  bioavailabilities  of 
other  nutrients  (59  FR  51030,  October  6, 
1994).  If,  however,  the  iron  was  bound 
to  another  ingredient  such  that  it 
interfered  with  absorption,  the  in&nt's 
physiological  needs  for  iron  might  not 
be  met.  Infant  formula  iron  levels  and 
iron  bioavailability,  thus,  represent  a 
delicate  balance  between  effectiveness' 
and  safety  that  cannot  be  adequately 
predicted  by  chemical  analysis  of  the 
iron  content  of  the  formula,  but  can  best 
be  assessed  by  measurement  of  clinical 
indicators  of  iron  status. 

Early  changes  in  iron  nutritional 
status  are  not  likely  to  be  detected  by 


the  general  quality  fector  of  physical 
growth.  Therefore,  a  quality  factor 
requirement  for  an  infant  formula  to 
meet  the  iron  requirements  of  infants, 
and  to  contain  sufficient  bioavailable 
iron  for  Has  purpose,  may  be  needed. 
The  agency,  however,  is  concerned  that 
clinical  studies,  as  described  in 
proposed  §  106.97(a),  in  which  selection 
criteria  include  requirements  that 
enrollees  be  healthy,  full-term  infants 
aged  0  to  4  and  5  months,  may  not  be 
sensitive  enough  to  detect  significant 
differenoes  in  iron  bioavailability  of  a 
formula  product.  Healthy,  full-term 
infants  are  usually  born  with  adequate 
iron  stores  to  maintain  normal  iron 
status  fot  the  first  3  to  4  months  of  life — 
the  period  of  time  that  a  clinical  trial 
would  be  conducted.  Without  assiuance 
that  the  test  results  are  meaningful,  the 
agency  has  tentatively  decided  not  to 
require  a  specific  quality  factor  for  iron 
bioavailability. 

c.  Caloium  and  phosphorus.  The 
agency  also  requests  comment  on  a 
quality  factor  that  would  require  that  all 
in&nt  fctfmulas  be  formulated  and 
nianuiiactured  such  that  the  calcium  and 
phosphorus  are  bioavailable  and  meet 
the  calcium  and  phosphorus  needs  of 
Infants.  Calcium  and  phosphorus  are 
essential  for  healthy  bone 
mineralization  and  growth  in  infants. 
Calcliun  bioavailability  is  of  particular 
concern  because  inadequate  Intakes  of 
calcium  impair  bone  mineralization  and 
can  cause  rickets  in  severe  cases  (Re£s. 
64  and  66). 

Interactions  with  other  ingredients 
and  manu&cturing  processes  can  reduce 
calcliun  and  phosphorus  bioavailability. 
High  concentrations  of  calcium  and 
phosphcMiis  can  interact  to  form 
insoluble  complexes  that  may  be 
unavailtdile  (Ref.  66).  Calcium  can 
interact  with  free  fatty  adds  and  form 
soaps  that  are  not  absorbed  (Ref.  66). 
Lactose-free  formulas  have  been  foimd 
to  have  lower  calcium  absorption  than 
formidas  containing  this  sugar  (Refs.  67 
and  68). 

Some  phosphorus  compoimds,  such 
as  the  phytates  found  in  plant  protein 
sources,  may  not  be  readily  digested  and 
absorbed  by  infants  (Ref.  69).  Inadequate 
dietary  phosphorus  can  cause  a  loss  of 
calcium  from  the  body  as  a  result  of 
bone  resorption  (i.e.,  loss  of  bone  mass) 
(Ref.  70).  Formulation  or  processing 
changes  that  affect  other  formula 
ingredients  that  influence  calcium  and 
phosphorus  absorption  require  careful 
considemtion  of  their  potential  effects 
on  calcium  and  phosphorus 
bioavailability  and  the  calciimi  and 
phosphorus  status  of  the  infant. 

A  aietary  insufficiency  of  calcium  and 
phosphorus  of  a  magnitude  that 


decreases  bone  formation  may  not  be 
detected  by  physical  measures  of  growth 
(Ref.  71).  Therefore,  a  quality  fector 
requirement  for  an  infant  formula  to 
ensiu«  that  it  meets  the  calcium  and    • 
phosphorous  requirements  of  infants, 
and  to  ensitfe  that  it  contains  sufficient  . 
bioavailable  calcliun  and  phosphorus 
for  this  purpose,  may  be  needed.  FDA 
is  concerned,  however,  that  meaningful 
measures  for  assessing  the 
bioavailability  of  calcium  and  ' 

phosphorus  may  not  be  available. 

d.  Summary.  FDA  has  tentatively 
concluded  that  the  clinical  and 
nutritional  sciences  have  not  reached  a 
state  where  specific  tests  are  available 
that  would  permit  manufactiuers  to 
establish  that  they  meet  quality  factors 
for  each  of  the  essential  nutrients  listed 
in  §  107.100,  except  for  protein. 
Therefore,  except  for  the  quality  factor 
requirements  for  physical  growth  and 
protein  quality  discussed  above  and  set 
forth  in  proix»ed  §  106.96  (b)  and  (c), 
the  agency  has  tentatively  concluded 
that  it  Is  not  useful  to  propose  quality 
factor,  requirements  for  specific 
nutrients  at  this  time. 

Thus,  to  meet  the  nutritional  needs  of 
infants  consiuning  formula, 
manufectiu«rs  must  use  forms  or 
sources  of  essential  nutrients  that  ate 
bioavailable.  The  agency  is  concerned 
that  manufactiuers  could 
unintentionally  or  imknowlngly  use 
forms  of  nutrients  that  have  a  relatively 
low  bioavailability  or  ingredients  or 
processing  methods  that  will  produce 
interactions  that  adversely  affect  the 
bioavailability  of  nutrients,  thereby 
adulterating  Uie  formula  because  it  no 
longer  meets  the  nutritional  needs  of  the 
infant.  However,  at  this  time,  FDA  is  not 
aware  of  a  means  to  systematically 
identify  those  circumstances  that  could 
adversely  affect  all  nutrient 
bioavailabilities.  FDA  does  not  believe 
that  it  is  ethical  to  imnecessarily  subject 
infants  to  testing  protocols  when 
meaningful  results  cannot  be  assured. 
However,  because  of  the  potential 
seriousness  of  the  public  health  impact 
of  not  meeting  quality  factors,  FDA  also 
believes  that  it  is  desirable  to  establish 
additional  quality  factors,  as  soon  as 
they  are  warranted  by  evolving 
scientific  knowledge,  to  ensxue  adequate 
nutrient  bioavailability. 

FDA,  therefore,  requests  comm«3t  on 
the:  (a)  Need  for  routine  testing  of 
quality  factors,  in  addition  to  measures 
of  physical  growth  and  protein  quality; 
(b)  criteria  to  be  used  in  determining 
that  such  a  need  can  be  meaningfully 
implemented,  and  (c)  if  a  need  is 
established,  the  type  of  qualitative  and 
quantitative  measurements  that  could  be 
used  by  manufacturers  to  demonstrate 
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that  an  infant  formufa  meets  with  those 
quality  factors.  If  FDA  receives 
information  demonstrating  the  need  for 
additional  quality  factors,  it  will 
consider  including  them  in  any  final 
rule  that  results  from  this  proceeding. 

5.  Assurances  for  Quality  Factors 

a.  Quality  factor— physical  growth  of 
infants.  Proposed  §  106.97(a)(1)  requires 
that  the  manufactiu«r  conduct  an 
adequate  and  well-controlled  clinical 
study  to  determine  whether  the  formula 
supports  normal  physical  growth  in 
infants  when  it  is  fed  as  the  sole  source 
of  nutrition.  TTie  CON/AAP  Task  Force 
on  Clinical  Testing  of  Infant  Formulas 
(Ref.  6)  concluded  that  the  capability  to 
support  physical  growth  is  the  most 
widely  accepted  and  used  measiuement 
available  of  the  nutritional  adequacy  of 
an  infant  formula.  Gains  in  weight  and 
length  of  young  infants  reflect  the  long- 
term,  integrative  physiological  processes 
that  can  only  be  achieved  if  the  infant's 
nutritional  needs  are  met. 

A  randomized,  controlled  study 
represents  the  most  sensitive  type  of 
study  to  measure  the  nutritional 
adequacy  of  infant  formula.  The  use  of 
conciurent  treatment  and  control  groups 
is  in  agreement  with  the  CON/AAP  Task 
Force  recommendations  (Ref.  6)  and 
with  the  agencv's  reconunendatlons  for 
human  bioavailability  studies  of  drugs 
(21  CFR  320.25).  Although  comparisons 
to  historical  controls  (e.g.,  population 
reference  standards)  have  been  used  by 
some  investigators  to  evaluate  growth  of 
infants  consuming  a  particular  formula 
product,  this  type  of  study  lends  itself 
to  misleading  results  because 
population  reference  standards  are 
generally  for  the  total  population  of 
infants  (regardless  of  birth  weight, 
health  status,  socioeconomic  status,  or 
other  factors  that  can  affect  growth 
imrelated  to  nutritional  components).  In 
a  study  to  evaluate  the  nutritional 
adequacy  of  a  formula,  on  the  other 
hand,  selection  critwia  are  usually  used 
to  limit  enrollment  to  healthy,  full-term 
infants.  Thus,  differences  or  similarities 
in  growth  between  study  infants  and 
population  reference  standards  cannot 
be  meaningfully  interpreted.  Therefore, 
the  ageiicy  is  proposing  to  require  that 
adequate  and  well-controlled  clinical 
studies  be  conducted  to  collect  the  data 
needed  to  determine  whether  a  formula 
satisfies  the  quality  factor  requirements 
for  physical  growth.  To  assist 
manufactiuers  in  understanding  the 
general  principles  for  adequate  and 
well-controlled  clinical  studies,  FDA 
has  prepared  the  "Guideline  for  the 
Format  and  Content  of  the  Clinical  and 
Statistical  Sections  of  New  Drug 
Applications,"  U.S.  Department  of 


Health  and  Human  Services,  July,  1988 
(Ref.  72). 

FDA  has  tentatively  concluded  that  it 
is  necessary  to  enroll  infants  into  a 
clinical  study  shortly  after  birth,  and 
that  the  studies  be  at  least  4  months  in 
duration  (see  proposed 
§  106.97(a)(l)(i)(A)),  to  ensure  that  the 
study  focuses  on  the  period  during 
which  infant  formula  generally  serves  as 
the  sole  source  of  nutrition,  and,  thus, 
the  infant  is  most  vulnerable  to  a 
problem  with  a  formula  since  the  infant 
is  not  consuming  other  foods  that  could 
mask  or  compensate  for  a  deficiency  in 
the  formula.  Also,  the  sensitivity  of 
growth  studies  for  identifying 
nutritional  problems  with  an  infant 
formula  is  highest  during  early  infancy. 
Young  infants,  those  less  than  4  to  5 
months,  allocate  a  substantially  higher 
percentage  of  the  intakes  of  energy, 
protein,  and  other  nutrients  for  growth 
than  do  older  infants.  After  this  early 
period  of  rapid  growth,  the  rate  of 
physical  growth  slows,  and  the 
allocation  of  nutrient  intakes  for  growth 
is  lower.  Thus,  early  infancy  is  the 
period  of  greatest  nutritional  risk  and  is 
the  age  associated  with  the  most 
sensitive  growth  phase. 
.    Because  of  the  rapid  rate  of  growth  in 
infants  less  than  4  months  of  age, 
adverse  nutritional  impacts  that  affiact 
growth  rate  can  be  detected  within  a  few 
months  (Ref.  4).  Growth  studies  in  older 
infants,  where  growth  rates  are  of 
smaller  magnitude  and  where  solid 
foods  are  also  consiuned,  are  not 
sensitive  enough  to  provide  a 
meaningful  evaluation  of  the  ability  of 
the  formula  to  support  healthy  growth. 

The  CON/AAP  Task  Force  (Ref.  6) 
also  recommended  that  clinical  studies 
be  conducted  for  a  period  of  3  to  4 
months,  and  that  growth  be  examined  at 
least  during  the  first  8  weeks  of  life, 
because  nutrient  requirements  per  kg 
body  weight  are  greatest  diuing  this 
period.  It  also  pointed  out  that  such  a 
study  will  cover  a  period  when  the 
Infant  is  not  consuming  solid  foods,  and 
the  infant  formufa  is  feid  as  a  sole  source 
of  nutrition. 

Therefore,  FDA  has  tentatively 
concluded  that  a  clinical  trial  that  fasts 
at  least  4  months  will  be  long  enough 
to  detect  adverse  effects  of  nutritional 
inadequacies  on  growth  rate.  FDA  also 
has  tentatively  concluded  that  a  clinical 
trial  must  be  conducted  with  infants 
less  than  1  month  of  age  at  the  time  of 
their  entry  into  the  study  (see  proposed 
§  106.97(a)(l)(i)(A))  to  ensure  that  the 
formufa  is  tested  during  the  period  of 
time  when  growth  rate  and  nutrient 
requirements  are  proportionately 
greatest,  and  when  the  infant  formula 
serves  as  the  sole  source  of  nutrition. 


These  requirements  are  intended  to 
ensure  that  the  study  assesses  the 
nutritional  adequacy  of  the  formufa  for 
supporting  normal  physical  growth  in 
the  young  infant 

Under  proposed  §  108.97(a)(lKi)(B), 
the  manufacturer  will  be  required  to 
collect  and  maintain  individual  and 
group  summary  data  on  anthropometric 
measures  of  physical  growth  and  plot 
the  data  on  National  Center  for  Health 
Statistics  (NCHS)  reference  percentile 
body  weight  and  body  length  curves, 
which  are  standard  measurements  of 
Infant  physical  growth  (Refs.  73,  74,  and 
75)  and  provide  the  most  widely 
accepted  assessment  of  infant  growth 
(Ref.  6). 

Plotting  each  infant's  anthropometric 
data  on  NCHS  reference  percentile  body 
weight  and  body  length  curves,  and 
providing  individual  data  on  increments 
of  weight  gain,  provide  a  means  to  make 
a  quantitative  assessment  of  the  growth 
pattern  over  the  4  months  duration  of 
the  study  for  individual  infants.  There 
is  normally  wide  variation  in  body 
weights  and  lengths  among  healthy 
infants,  with  some  being  smaller  than 
average  and  others  average  or  above 
average.  Single  point  measiu-es  of 
wei^t  or  length  are  difficult  to  interpret 
relative  to  a  given  Infant  because  one 
does  not  know  whether,  for  example,  a 
smaller  than  average  weight  is 
attributable  to  inadequate  nutrition  or  to 
a  healthy  and  thriving  infant  whose 
body  size  is  smaller  than  average. 

Over  time,  young  infants  tend  to 
individualize  their  track  within  a  given 
percentile  on  population  reference 
growth  standards.  An  infant  at  the  25th 
percentile  level  for  weight  shortly  after 
birth  tends  to  stay  at  or  near  the  25th 
percentile  for  weight  throughout  the 
first  few  months  of  life.  When  multiple 
longitudinal  measures  of  weight  (or 
length)  of  an  infant  are  plotted  on  a 
weight-for-age  reference  chart,  a 
reviewer  can  make  a  quick  assessment 
as  to  whether  an  infant's  pattern  of 
weight  or  length  gain  is  similar  to  that 
expected  for  healthy  infants  of  the  same 
age,  taking  into  account  the  range  of 
normal  Individual  variation  in  body 
weights  and  lengths  and  that  infant's 
percentile  track.  Similar  comparisons 
can  be  made  with  a  given  infant's 
weight  or  length  incremental  gain  data 
relative  to  population  reference 
standards.  These  data  allow  for 
identification  of  infants  with  unusually 
slow  or  rapid  growth,  an  observation 
that  is  masked  by  grouped  data. 

Thus,  plots  of  changes  in  individual 
infant's  weight  and  length  in 
conjimction  with  comparisons  of 
increments  per  unit  time  of  weight  or 
length  gains  against  popufatlon 
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reference  standards  allow  researchers 
and  reviewers  to  identify  those  infants 
whose  growth  is  not  following  expected 
longitudinal  patterns  and,  therefore,  for 
whom  a  more  thorou^  review  of  their 
medical  and  dietary  Mstories  is 
necessary  to  assess  the  possibility  that 
the  infant  formula  is  responsible  for 
reduced  growth  rates  in  a  subgroup  of 
in&nts.  "Iliis  careful  review  of 
individual  infant  growth  patterns  in 
addition  to  group  summary  data  is 
particularly  important  because  studies, 
while  adequate  to  evaluate  differences 
in  group  means  between  test  and  control 
formulas,  often  lack  the  statistical  power 
to  detect  subgroups  of  infants  whose 
growth  patterns  deviate  from  normal. 
These  data  will  also  provide  useful 
information  on  possible  trends  towards 
biliire  to  thrive  or  obesity,  or  on 
catchup  growth  in  infants  who 
experienced  transient  adverse  effects 
relative  to  expected  growth  rates. 

FDA  has  tentatively  concluded  that  a 
comparison  of  a  manufacturer's  data  to 
well-established  population  reference 
standards  can  provide  the  basis  for  an 
evaluation  of  the  growth  patterns  of 
individual  infants  to  identify,  and  to 
provide  the  basis  for  an  investigation  of, 
possible  causes  of  unusiially  slow  or  fast 
rates  of  gain.  Thus,  the  agency  is 
proposing  that  the  NCHS  growth  charts 
lor  individuals  and  for  grouped  data  be 
incorporated  by  reference  into  the    . 
regulation  (proposed 
Sl06.97(a)(l)(i)(B)). 

Proposed  §  106.97(a)(l)(i)(C)  requires 
that  the  manufacturer  collect  the 
anthropometric  measurements  at  the 
beginning  of  the  clinical  study,  at  2 
weeks  and  at  4  weeks  of  the  study,  at 
least  monthly  thereafter,  and  at  the 
conclusion  of  the  study.  These 
measurements  will  permit  the 
calculation  of  incremental  gains  in  the 
different  measurements.  Incremental 
gains,  such  as  weight  gain  per  unit  of 
time,  are  generally  considered  the  most 
sensitive  indicator  of  the  ability  of  a 
formula  to  support  the  physical  growth 
of  individual  infants  over  time  (Ref.  4). 
Also,  because  growth  rate  and 
nutritional  requirements  are  curvilinecu 
rather  than  linear  during  early  infancy, 
multiple  measurements  help  in 
assessing  whether  the  formula  meets  the 
nutritional  needs  throughout  the  period 
of  the  cUnical  study  and  aids  in  more 
accurately  placing  infants  in  their 
"correct"  reference  percentile  tract, 
particularly  since  age  of  enrollment 
varies  somewhat  among  infants 
(although,  if  adopted,  this  regulation 
should  serve  to  minimize  that 
variation).  Additionally,  measures  of  an 
infant's  body  weight,  the  most  critical 
anthropometric  measure,  are  subject  to 


a  number  of  measurement  errors 
unrelated  to  the  nutritional  value  of  the 
formula  (e.g.,  timing  of  weighing  of 
infant  relative  to  faeding  or  defacation 
or  urination). 

For  these  reasons,  multiple  measures 
over  a  relatively  long  period  (e.g.,  4 
montfaa)  provide  a  more  accurate  picture 
of  the  pattern  of  growth  of  infants  than 
do  one  or  two  point  measures.  The 
agency  has  tentativefy  concluded  that 
the  requirement  of  four  measurements 
taken  1  month  apart  will  provide  a 
sufficient  nimiber  of  measiuements  to 
permit  evaluation  of  whether  the 
formula  meets  the  nutritional  needs  for 
physical  growth  of  the  infant  throughout 
the  study  period.  However,  the  agency 
requests  comment,  supported  by  data, 
on  which  measurements  are  needed  to 
provide  evidence  that  the  formula  meets 
the  nutritional  needs  6>r  physical 
growth  of  infants.  "^ 

FDA  has  tentatively  concluded  that 
more  frequent  measiuements  are  needed 
during  the  early  stages  of  the  study 
because  varietions  in  measured  body 
weight  that  are  a  result  of  factors 
imrelated  to  the  nutritional  quality  of 
the  formula  can  be  particularly  serious 
in  early  infancy.  For  example,  during 
the  first  week  of  life,  there  is  a  normal 
loss  of  body  weight  by  the  infant 
because  of  fluid  loss  that  may  reach  6 
to  10  percent  of  body  weight  (Ref.  76). 
TTiis  weight  loss  will  reduce  the     y.-...-_ 
apparent  growth  of  the  infant  as 
measured  by  body  weight  This      ■'■■.  . 
reduction  may  affect  the  ability  to . 
evaluate  and  interpret  the  weight  gain 
data  collected  early  in  the  study.  FDA 
has  tentatively  concluded  that  requiring 
more  frequent  anthropometric 
measurements,  especially  for  weight, 
early  in  the  study,  increases  the  ability 
to  accurately  place  individual  infants  in 
the  correct  percentile  track  for 
monitoring  their  growth  patterns  in 
relation  to  the  population  reference 
curves  and  for  monitoring  physical 
growth  during  the  most  sensitive  part  of 
their  ^wth  phase. 

To  minimize  the  burdens  of  this 
regulation,  FDA  has  not  proposed  to 
require  that  blood  samples  obtained 
from  infants  during  the  time  period  of 
their  enrollment  in  the  clinical  study,  or 
at  completion  of  the  study,  be  analyzed 
for  biochemical  and  clinical  indicators 
of  nutritional  and  growth  status. 
However,  the  CON/AAP  Task  Force 
(Ref.  6p  recommended  that  some  blood 
tests  be  conducted  at  the  conclusion  of 
require  clinical  studies  to  provide  a 
more  comprehensive  evaluation  of  the 
nutritional  adequacy  of  a  formula.  Thus, 
the  agency  requests  comments  on 
whether  it  would  be  useful  for  the 
manulacturer  to  collect  and  maintain 


data  cm  standard  laboratory  measures, 
including  complete  blood  count  (white 
blood  cell  count  and  red  blood  cell 
count) ,  hemoglobin  concentration  or   ; 
hematocrit  percentage,  and  serum  or   ^  ' 
plasma  concentrations  of  albumin,  lueS 
nitrogen,  electrolytes  (sodium, 
potassiiuB,  and  chloride),  alkaline 
phosphatase,  and  creatinine.  These 
measiuements  are  standard  practice 
when  infants  are  seen  clini(ally  and  can 
be  made  with  very  small  quantities  of 
blood.  The  maintenance  of  these 
indicators  within  normal  limits  at  the 
end  of  the  study  provides  additional 
assurance  over  and  above  measures  of 
physical  growth  that  the  infant's  general 
state  of  well-being  is  healthy  and 
"nannal,"  particularly  because  dianges  ' 
in  biochemical  measures  may  occur 
before  detectable  diffarences  in  physical 
growth  are  identified  or  may  not  be 
detected  by  measures  of  physical 
growth.  Goneral  anthropometric 
measurements  of  physical  growth 
provide  indirect,  although  very 
important,  evidence  that  the  formula  is 
able  to  help  the  infant  maintain  overall 
good  health,  but  they  are  not  as  specific, 
and  may  not  be  as  sensitive,  as  are 
biochonical  indicatore  of  health. 

FDA  also  requests  comment  on 
whether  requiring  some,  or  all,  of  the 
biochemical  and  clinical  tests  described 
above  would  provide  usufiil  and 
necessary  information  for  determining 
whether  a  formula  causes  adverse 
consequences  that  may  not  be  reflected 
in  the  quaUty  factor  requirements  for . 
measiuements  of  physical  growth  in 
proposed  §  106.97(a)(l)(i). 

Ine  identification  of  deviations  fit)m 
expected  values  for  these  biochemical 
and  clinical  measurements,  throughout 
the  diuation  of  the  clinical  study,  could 
serve  as  sfi  early  warning  of  unexpected 
risk  to  infants  enrolled  in  the  study  and, 
therefore,  result  in  early  actions  to 
prevent  undue  risk  to  infant  enrollees  in 
the  study.  Conversely,  collection  of 
blood  samples  throughout  the  study 
could  discoiuage  parents  from 
continuing  their  infants  in  the  study, 
thus  causing  a  high  attrition  rate  and 
producing  final  study  results  that  are 
difficult  to  interpret. 

Proposed  §  106.97(a)(l)(ii)  sets  fortii 
guidelines  for  the  design  of  clinical 
study  protocols.  A  comprehensive 
clinical  study  protocol  will  ensure  that 
individual  investigators  understand  and 
follow  generally  accepted  scientific 
principles  for  the  design  and  conduct  of 
clinical  trials,  thus  enhancing  the 
likelihood  of  interpretable  results  while 
maintaining  minimal  or  no  risk  to 
infants  enrolled  in  the  studies.  In  the 
conduct  of  all  studies,  manufacturers 
should  use  the  general  principles. 
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described  in  §  314.126  (21  CFR  314.126) 
for  adequate  and  well-controlled 
clinical  studies  to  ensure  that  the  design 
and  conduct  of  the  study  are  adequate 
to  permit  scientific  review  and 
interpretation  of  the  study's  results. 
Studies  that  cannot  produce  meaningful 
results  because  of  poor  or  inadequate 
study  design  and  conduct  mean  that 
infants  will  be  subjected  to  unnecessary 
testing.  Such  a  situation  places  infant 
enrollees  at  ujidue  risk  and  is  clearly 
unethical. 

In  this  section,  FDA  is  not 
establishing  mandatory  elements  for 
inclusion  in  a  protocol,  nor  requiring 
that  manufactiu^rs  provide  the  agency 
with  the  protocol  used  for  a  study 
intended  to  provide  data  to  show  that  an 
infant  formula  meets  the  quality  factor 
requirements.  However,  as  discussed 
above,  a  protocol  is  an  essential  part  of 
the  design  and  execution  of  a  well- 
controlled  scientific  study.  Furthermore, 
a  protocol  often  provides  invaluable 
information  that  assists  in  the  analysis 
and  interpretation  of  the  study  data. 
ConsequenUy,  the  agency  strongly 
encourages  manufactiuers  to  develop 
and  use  protocols  that  incorporate  the 
specific  elements  in  proposed 
§  106.97(a)(l)(ii)  in  all  research  studies 
using  infants  because  these  elements 
will  ensure  that  the  study  is  designed 
and  conducted  in  a  manner  that  will 
produce  results  that  will  permit 
meaningful  evaluation  of  the  usefolness 
of  the  infant  formula. 

The  steps  outlined  in  proposed 
§  106.97(a)(l)(ii)(A)  represent  standard 
practice  in  the  design  and  conduct  of 
clinical  studies  (Ref.  72).  Proposed 
§  106.97(a)(l)(ii)(B)  states  that  die 
clinical  study  protocol  should  describe 
the  necessary  qualifications  and 
experience  of  the  investigatora.  It  is 
essential  that  clinical  studies  be 
conducted  by  personnel  with  sufficient 
experience  and  training  to  ensure  that 
their  work  will  yield  interpretable  and 
meaningful  results.  If  a  study  is 
conducted  by  an  investigator  who  is  not 
quahfied,  it  increases  the  likelihood  that 
the  study  will  have  to  be  redone,  and 
that  more  infants  will  be  exposed  to 
risk.  Therefore,  it  is  important  that  in 
the  protocol,  the  manufacturer  define 
the  requisite  qualifications  to  conduct 
the  study  it  is  designing. 

Proposed  §  106.97(a)ri)(ii)(C)  states 
that  the  protocol  should  be  reviewed 
and  approved  by  an  Institiitional 
Review  Board  (IRB)  in  accordance  with 
part  56  (21  CFR  part  56),  and  that  die 
manufocturer  should  establish 
procedures  to  obtain  written  informed 
consent  from  the  parents  or  legal 
representatives  of  the  infants  eim)lled  in 
the  study  in  accordance  with  part  50  (21 


CFR  part  50).  These  steps  are  necessary 
to  protect  the  rights  and  safety  of 
subjects  involved  in  the  studies. 

Proposed  §  106.97(a)(l)(ii)(D)  states 
that  the  clinical  study  protocol  should 
explain  how  the  study  population 
represents  the  population  for  which  the 
new  infant  formula  is  intended.  FDA 
has  tentatively  concluded  that  such  an 
explanation  is  necessary  so  that  if 
questions  about  the  relevance  of  the 
study  population  arise,  the  answer  is 
readily  available  and  bee  of  any  taint 
that  it  is  a  post  hoc  rationalization.  For 
example,  FDA  has  recently  had 
questions  about  a  study  that  involved 
hospitalized  infants  that  were  offered  to 
support  use  of  the  product  on  post- 
discharge  infants.  If  there  had  been  the 
type  of  explanation  available  that  FDA 
is  proposing  in  this  guideline,  it  would 
have  greatly  minimized  the  questions 
about  this  product. 

Proposed  §  106.97(a)(l)(ii)(D)  also 
states  that  the  clinical  study  protocol 
should  explain  how  the  study  addresses 
the  intended  conditions  of  use  of  the 
formula.  FDA  has  tentatively  concluded 
that,  by  having  manufacturers  consider 
this  question  before  the  study  is 
conducted,  this  guideline  will  prevent 
clinical  studies  that  are  conducted 
imder  conditions  of  use  that  do  not 
acciu^tely  reflect  the  proposed 
conditions  of  use.  For  example,  a 
cUnical  study  protocol  for  testing  a 
formula  designed  to  be  used  by 
prematm^  infants  throughout  infancy 
should  explain  how  the  study  design 
will  provide  information  to  support  the 
claim  that  the  formula  supports  healthy 
growth  under  these  conditions. 

Proposed  §  106.97(a)(l)(ii)(E)  states" 
that  the  clinical  study  protocol  should 
describe  the  sample  size  calculations 
and  the  power  calculations  and  the 
basis  for  selecting  the  sample  size  and 
study  design.  This  information  is 
necessary  to  establish  the  likelihood 
that  the  study  will  not  fail  to  detect  a 
real  difference,  should  there  be  a 
difierence  for  the  measurements  of 
interest,  between  the  infant  formula 
being  tested  and  the  control.  For 
example,  a  study  might  not  find  a 
difierence  in  incremental  rate  of  weight 
gain  between  infants  consuming  two 
formulas  because  too  few  infants  were 
enrolled  in  the  study  to  provide 
sufficient  statistical  power  to  detect  this 
difference.  Inadequate  statistical  power 
could  mask  the  nutritional  inferiority  of 
a  product  and  could  result  in  the 
marketing  of  a  formula  that  does  not 
meet  the  quality  factor  requirements 
and,  therefore,  is  not  safe  for  its 
intended  use.  Therefore,  FDA  has 
tentatively  concluded  that  this  guideline 
is  needed  to  ensure  that  manufacturers 


design  their  growth  studies  to  be 
capable  of  detecting  biologically 
meaningful  differences  for  the 
endpoints  of  interest  between  the  two 
formulas.  Identification  of  differences 
would  raise  safety  concerns  or  serious 
questions  of  nutritional  quality  of  the 
test  formula  product. 

Proposed  §  106.97{a)(l)(ii)(F)  states 
that  the  clinical  study  protocol  should 
include  a  plan  to  identify  and  evaluate 
any  adverse  events.  This  proposed 
guideline  is  necessary  to  document  that 
appropriate  attention  is  given  to  the 
systematic  evaluation  and  recording  of 
any  adverse  events  that  may  occur 
during  the  course  of  the  study. 
Inadequate  planning  for  and  conduct  of 
the  monitoring  of  adverse  events  may 
result  in  an  erroneous  conclusion  that 
the  formula  is  safe  and  suitable,  when 
in  fact  the  formula  is  not  safe  and 
suitable  for  infants  under  intended 
conditions  of  use. 

Proposed  §  106.97(a)(l)(ii)(G)  states 
that  the  clinical  study  protocol  should 
describe  the  quaUty  control  procediues 
that  the  investigator  will  use  to  ensure 
the  validity  and  reliability  of  the 
measurements  collected.  This  proposed 
guideline  represents  standard  practice 
in  the  design  and  conduct  of  clinical 
studies  and  is  necessary  to  allow  a 
meaningful  interpretation  of  study 
results.  Data  obtained  with  unreliable 
measures,  or  with  indicators  that  do  not 
accurately  or  meaningfully  measure 
identified  endpoints,  may  produce 
misleading  study  results  that  are 
uninterpretable  and  that  suggest  that  a 
formula  is  safe  and  suitable,  when  more 
vaUd  or  reliabl»measures  would  not 
have  supported  this  conclusion.  The 
institution  of  adequate  quality  control 
procedures  before  beginning  a  study 
provides  a  mechanism  for 
manufacturers  to  ensure  that  the  data 
collected  are  reliable,  and  that  the  study 
provides  interpretable  results. 

Proposed  §  106.97(a)(l)(ii)(H)  states 
that  the  clinical  study  protocol  should 
describe  and  compare  the  composition 
of  the  control  and  test  formulas.  These 
descriptions  of  the  control  and  the  test 
formidas  are  necessary  to  establish  that 
the  formula  used  as  the  control  provides 
an  adequate  comparison  for  evaluating 
the  quality  factors  of  the  test  formula.  If 
the  control  formula  is  not  comparable  to 
(i.e.,  bioequivalent  to)  formulas  in 
current  use,  differences  between  the  test 
and  control  formulas  have  no  meaning. 
They  cannot  be  generalized  to  projected 
conditions  of  use.  For  example, 
comparable  or  enhanced  physical 
growth  in  infants  consuming  a  test 
formula  as  compared  to  infants 
consxuning  a  control  formula  when  the 
control  formula  does  not  meet 
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requirements  in  §  107.100  for  nutrients, 
or  is  not  bioequivalent  relative  to 
quality  factors  to  currently  marketed 
formulas  in  the  United  States,  cannot  be 
interpreted  as  supporting  healthy 
growth  because  it  is  not  possible  to 
determine  whether  the  apparent  "equal" 
or  "enhanced"  physical  growth  is 
attributable  to  the  fact  that  the  fohnula 
is  nutritionally  adequate,  or  whether  the 
formula  looks  adequate  because  it  is 
being  compared  to  a  nutriticmally 
inadequate  formula.  The  nature  of  the 
differences  between  control  and  test 
formulas  will  also  afiiect  sample  size  and 
measurement  (endpoint)  considerations. 

FDA's  experience  in  reviewing 
clinical  data  submitted  with  90-day 
notifications  has  been  that  the  absence 
of  information  on  control  formulas  is 
not  uncommon.  Thus,  FDA  has 
tentatively  concluded  that  a  guideline 
on  the  information  that  needs  to  be 
considered  in  selecting  a  control 
formula  is  necessary  to  ensure  that 
study  results  are  meaningful  and 
interpretable. 

If  the  test  formula  used  in  a  study  is 
not  identical  to  the  formula  that  is 
intended  to  be  marketed  in  the  United 
States,  proposed  §  106.97(a)(l)(ii)(I) 
states  that  the  clinical  protocol  should 
describe  the  basis  upon  which  the 
manufacturer  has  decided  that  the  test 
formula  is  appropriate  for  use  in  the 
study.  This  proposed  guideline  is 
necessary  to  ensure  that  the 
manufacturer  considers  such  factors  as 
the  bioequivalence  of  the  studied  (test) 
formula  relative  to  the  formula  that  is  to 
be  marketed  in  this  country  and  can 
document  why  its  choice  of  test 
formulas  is  appropriate.  Without  this 
documentation,  it  would  not  be  possible 
to  determine  whether  the  marketed 
formula  meets  the  quality  factor 
requirement  in  proposed  §  106.96(b). 

FDA  has  had  experience  under  the 
1986  amendments  in  which 
manufacturers  have  submitted  data  on 
test  formulas  that  were  significantly 
different  (e.g.,  in  calorie  levels)  from  the 
formula  that  they  intended  to  market  as 
evidence  of  the  safety  and  suitability  of 
the  latter  formula.  In  these  instances, 
the  agency  has  had  considerable 
difficulty  in  interpreting  study  results. 
Therefore,  if  the  guidance  in  proposed 
§  106.97(a)(l)(ii)(I)  is  followed,  this 
significant  study  design  issue  will  be 
critically  reviewed  by  manufacturers 
before  they  initiate  their  studies,  and,  as 
a  result,  they  will  be  more  likely  to 
design  and  conduct  a  study  that  will 
produce  data  that  can  be  meaningfidly 
interpreted  as  evidence  that  an  inEant 
formula  is  safe,  and  that  it  supports 
healthy  growth. 


As  provided  in  proposed         ,    .. 
§  106.97(a)(2),  however,  FDA  •  i;  ' 

recognizes,  that  while  changes  in 
ingredients  or  in  the  processes  used  in 
the  manufecture  of  infant  formulas  can 
have  a  significant  adverse  impact  on  the 
levels  or  availability  of  nutrients  that 
affect  healthy  growth  of  infants,  other 
changes  may  not  be  likely  to  do  so.  In 
the  latter  circumstances,  it  may  be 
possible  to  demonstrate  that  the  quality 
fector  requirements  are  met  by  means  of 
measures  or  data  that  do  not  involve  the 
use  of  clinical  trials.  If  such  assurances 
can  be  provided  without  clinical  trials, 
then  infiints  will  not  be  subjected  to 
unnecessary  testing.  Therefore,  FDA  sets 
out  in  int>posed  §  106.97(a)(2),  the 
circumstances  in  which  a  manufacttuer 
can  request  an  exemption  bom  the 
clinical  study  requirement. 

Proposed  §  106.97(a)(2)(i)  provides  for 
an  exemption  if  the  manufacturer  can 
cite  experience  that  shows  that  the  -^ 
ingredient,  ingredient  mixture,  OT 
processing  method  has  been  used  to 
make  an  infant  formula  that  meets  the 
quality  lactor  requirements  in  proposed 
§  106.96(a).  For  example,  if  the 
manufacturer  has  previously  submitted 
information  to  FDA  in  response  to  the 
quality  factor  requirements  of  the  act 
that  showed  that  an  in&nt  formula  that 
contains  the  ingredient  or  ingredient 
mixtiuB.  or  that  was  produced  by  the 
processing  method,  in  question 
supported  adequate  physical  growth, 
this  information  could  form  the  basis  on 
which  the  new  infent  formula  could 
qualify  for  an  exemption  from  this 
quality  factor  requirement.  Under  this 
provision,  FDA  will  evaluate  the 
experience  cited  in  support  of  an 
exemption  on  a  case-by-case  basis.  FDA 
requests  comment  on  this  proposed 
provision. 

Proposed  §  106.97(a)(2)(ii)  provides 
for  an  exemption  if  a  manufectuier  that 
markets  a  formulation  in  more  than  one 
form  (such  as  liquid  and  powdered 
forms)  can  demonstrate  that  the  quality 
factor  requirements  are  met  by  the  form 
of  the  formula  that  is  processed  using 
the  me&od  that  has  the  greater  potential 
for  adversely  affecting  the  formula's 
nutrient  content  and  bioavailability.  For 
example,  the  temperatures  used  to  retort 
liquid  ftirmiilas  during  processing  can 
cause  a  loss  of  protein  quality  compared 
to  powdered  forms  processed  at  lower 
temperatures  (Refe.  77  and  78).  Thus,  if 
the  liquid  formula  is  tested  and  shown 
to  meet  the  quality  factors  requirements, 
it  wiU  provide  reasonable  assurance  that 
the  powdered  form  of  the  formula,  that 
is,  the  less  processed  form  is  of 
appropriate  nutritional  quality.  Thus, 
FbA  teBtatively  concludes  that  it  would 


be  uimecesBary  to  test  the  less  processed 
form. 

Proposed  §  106.97(a)(2)(iiiJ  provides 
for  an  exemption  if  the'manufecturer 
can  demonstrate  that  the  requirements 
of  proposed  §  106.97(a)(1)  are  not 
appropriate  for  the  formula,  and  an 
alternative  method  or  study  design  for 
showing  that  the  formula  supports 
healthy  growth  in  infants  fed  the 
formula  as  a  sole  source  of  nutrition  is 
available.  As  stated  above,  double- 
blind,  well-controlled,  clinical  studies 
are  generally  the  most  powerful  and 
sensitive  method  for  demonstrating  that 
an  infant  formula  will  support  physical 
growth.  Nonetheless,  the  agency 
anticipates  that  there  will  be 
drcumstances  in  which  a  clinical  study 
of  a  new  infent  formula  would  not  be 
appropriate.  For  example,  double-blind 
clinical  studies  would  not  be 
appropriate  in  situations  such  as  those 
involving  some  exempt  infant  formulas 
in  which  they  would  cause  withholding 
of  conventional  treatment  and, 
therefore,  would  be  unethical.  Other 
situations  that  may  not  be  amenable  to 
double-blind  clinical  trials  are  those  in 
which  it  would  be  difficult  to  enroll  an 
adequate  niunber  of  infants  (e.g.,  for 
exempt  in&nt  formulas  where  the 
formula  is  intended  for  a  rare  disease). 
Alternative  study  designs  may  also  be 
appropriate  in  situations  in  which  a 
manufacturer  has  access  to  extensive    : 
reference  data,  such  as  a  database  on    . 
many  similarly  conducted  clinical 
studies  using  infants  from  the  same 
potential  study  population,  provided 
that  the  manufacturer  can  demonstrate 
that  the  reference  data  apply  to  the  new 
infant  formula,  its  intended  use,  and  its 
study  population.  FDA  has  tentatively 
concluded  that  such  an  exemption  will 
permit  flexibility  in  the  design  of 
suitable  experimental  protocols  but  still 
provide  reasonable  and  documentable 
assurance  that  the  study  design  can 
demonstrate  the  safety  and  suitability  of 
the  infant  formula. 

.  b.  Specific  quality  factors.  Proposed 
§  106.97(b)  establidies  requirements  for 
demonstn^ing  that  a  formida  meets  the 
protein  quality  fector  requirement  in 
proposed  §  106.96(c)  and  requires  that 
the  manufacturer  collect  and  maintain 
data  that  establish  that  the  biological 
quality  of  protein  in  an  infant  formula 
is  sufficient  to  meet  the  protein 
requirements  of  infants  by 
demonstrating  that  the  protein  source 
supports  adequate  growth  using  the  PER 
rat  bioassay,  which  the  agency  proposes 
to  incorporate  by  reference.  The  PER 
provides  an  estimate  of  the  J' 

bioavailabiUty  and  relative  proportion 
of  the  essential  amino  adds  in  the 
protein-cofitaining  ingredient.       :   ,, 


«• 


A  chemical  analysis  of  the  protein  can 
identify  the  amino  adds  contained  in  a 
protein  source  but  does  not  measure 
their  bioavailability.  A  protein  source 
may  contain  the  necessary  amino  acids, 
but  they  may  be  in  a  form  that  the  infant 
cannot  digest  and  absorb.  Furthermore, 
processing  methods  may  alter  the 
chemical  natiire  of  the  protein  source, 
possibly  making  the  protein  more 
resistant  to  digestion  by  the  infant.  FDA 
has  tentatively  concluded  that  the  rat 
bioassay  is  necessary  to  establish  that 
the  amino  acids  in  a  protein  source  are 
present,  and  that  adequate  amounts  and 
proportions  of  all  essential  amino  adds 
are  capable  of  being  digested  by  an 
infant.  Such  a  showing  is  particularly 
important  when  a  manufacturer  is  using 
a  novel  protein  source  (e.g.,  a 
hydrolyzed  protein),  a  new  protein 
mixture,  a  new  processing  method  that 
could  affect  the  chemical  form  or 
bonding  of  amino  adds,  or  a 
formulation  that  provides  an  amount  of 

!>rotein  near  the  minimum  required 
evel  (<2.0  g/100  kilocalorie  (kcal)) 
spedfied  in  §  107.100. 

Proposed  §  106.97(b)(1)  also  provides 
that  if  the  manufacturer  is  unable  to 
conduct  a  PER  rat  bioassay,  it  must 
demonstrate  that  the  amino  add 
composition  of  the  protein  meets  the 
known  amino  add  requirements  of 
infants  for  whom  the  formula  is 
intended.  For  example,  FDA  is  aware 
that  a  PER  would  not  provide  useful 
data  for  an  exempt  infant  formula 
intended  for  use  in  infants  that  cannot 
metabolize  a  spedfic  amino  add  and 
from  which  that  amino  add  has  been 
purposefully  omitted  or  is  limited  to  a 
level  inadequate  to  support  healthy 
growth.  The  lack  of  that  amino  add  is 
necessary  for  the  dietary  management  of 
the  intended  infant  population  but 
would  result  in  an  incomplete  protein 
and  would  reduce  the  grov»rth  rate  of  the 
rat,  invalidating  the  conditions  upon 
which  the  PER  rat  bioassay  is  based. 
FDA  is  not  aware  of  alternative  methods 
for  ensuring  bioavailability  of  such  a 
protein  source.  In  these  circimistances, 
proposed  §  106.97(b)(1)  vrill  provide  an 
alternate  means  of  evaluating  whether 
the  protein  at  least  contains  adequate 
amounts  of  essential  amino  adds  to 
meet  the  known  amino  add 
requirements  of  the  infent,  even  though 
the  bioavailability  of  these  amino  adds 
cannot  be  assured  using  available 
methods. 

Proposed  §  106.97(b)(2)  establishes 
the  drciunstances  in  which  a 
manufacturer  may  request  an  exemption 
from  the  requirements  of  proposed 
§  106.97(b)(1).  Proposed  §  106.97(b)(2)(i) 
provides  that  if  the  protein  source 
(including  the  processing  method  used 


to  produce  it)  is  already  used  in  another 
of  the  infant  formufas  marketed  by  its 
manufacturer  in  the  United  States,  the 
manufadurer  may  request  an  exemption 
if  it  can  demonstrate  tiiat  such  other 
infant  formula  meets  the  quality  factor 
requirements  prescribed  in 
§  106.96(b)(1).  The  purpose  of  tiie  PER 
or  amino  acid  analyses  is  to  estimate  the 
quality  of  the  protein  in  the  proposed 
formula.  Once  a  manufacturer  has 
established  standard  soujrces  and 
processing  of  protein  in  a  formula,  and 
has  demonstrated  that  the  technology  is 
effective,  in  its  hands,  in  produdng  a 
formxila  that  meets  the  quality  fador 
requirement  for  protein,  other 
formulation  changes  would  not  be       ' 
expended  to  markedly  affed  protein 
quality.  Thus,  the  quaUty  of  the 
processed  protein  would  be  retained  in 
other  formulas.  However,  under 
proposed  106.97(b)(2)(i).  it  will  be 
incumbent  on  the  manufacturer  to 
demonstrate  that  the  quality  of  the 
protein  is  not  affeded. 

Proposed  §  106.97(b)(2)(ii)  provides 
for  an  exemption  if  the  protein  source, 
or  the  processing  methcnl  used  to 
produce  the  protein  source,  in  the  infant 
formula  does  not  constitute  a  major 
change  from  the  infant  formula  that  it 
replaces,  and  the  manufacturer  can 
demonstrate  that  the  infant  formiUa  that 
it  replaces  meets  the  quality  factor 
requirements  prescribed  in  §  106.96(b). 
FDA  is  proposing  to  allow  this 
exemption  because  it  is  unlikely  that  the 
methods  for  assessing  protein  quality 
prescribed  are  sensitive  enough  to 
measure  any  change  in  protein  quality 
that  is  not  a  major  change. 

Because  FDA  has,  as  a  matter  of 
poUcy,  been  requesting  that  infant 
formula  manufadurers  submit  data  from 
a  PER  or  amino  acid  analysis  as  part  of 
their  submission  90  days  prior  to 
marketing  infant  formula,  many  infant 
formulas  that  are  on  the  maricet  have 
been  shown  to  meet  the  proposed 
quality  fador  requirement  for  protein. 
Therefore,  if  the  proposed  exemption 
criteria  in  §  106.97(b)(2)  are  adopted, 
those  formulas  that  contain  protein 
sources,  or  proteins  which  were 
produced  using  processing  methods, 
that  were  the  subjed  of  a  submission  to 
FDA  in  response  to  the  quality  fador 
requirements  of  the  ad  may  qualify  for 
an  exemption.  v 

6.  Request  for  Comment  on  Establishing 
Assurances  for  Other  Quality  Fadors 

As  discussed  above,  FDA  has  solicited 
comment  on  whether  to  establish 
quality  fador  requirements  for  fat.  iron, 
and  caldum  and  phosphorus.  If  such 
quality  fadors  are  adopted,  appropriate 
methods  will  be  needed  to  provide 


assiuance  that  an  infant  formula  meets 
these  nutrient-sped  fie  quality  fadors. 
Therefore,  FDA  discusses  below 
measurements  of  fat  balance  and  of 
caldum  and  phosphorus  balance,  as 
well  as  measurements  that  refled  iron 
bioavailability.  The  agency  requests 
comments  and  information  on  these  or 
other  methods  for  these  three  quaUty 
fadors: 

a.  Apparent  fat  absorption.  Apparent 
digestibihty  and  apparent  absorption 
measure  the  amount  of  fat  that  was  able 
to  be  digested  and  absorbed  by  the 
infant.  Apparent  digestibihty  is 
expressed  as  a  percentage  of  intake, 
.  while  apparent  absorption  is  expressed 
in  units  of  fat  (e.g.,  g)  absorbed  per  day. 
If  a  quaUty  fador  for  fat  were 
established,  manufactijurers  would  be 
required  to  colled  and  maintain  data 
establishing  that  the  apparent 
digestibility  or  apparent  absorption  by 
the  infant  of  the  fat  in  an  infant  formula 
is  adequate  to  meet  the  infant's  energy 
requirements.  These  data  would  be 
necessary  because  fat  represents  the 
major  dietary  source  of  energy  for  the 
infant  and  must  be  readily  digested  and 
absorbed  if  the  formula  is  to  support 
healthy  mx)wth. 

The  CON/AAP  Task  Force  (Ref.  6) 
recommended  that  studies  that  are 
conduded  to  determine  whether  a 
formula  meets  the  quality  fador  for  fat 
should  use  a  cross-over  experimental 
design.  This  type  of  study  requires  that 
the  manufadurer  compare  apparent  fat 
absorption  of  infants  fed  the  test 
formula  at  one  time  and  a  currently 
mariieted  formula  at  another  time.  An 
experiment  using  this  design  would 
enable  a  manufadurer  to  make 
measiirements  of  apparent  fat 
absorption  using  a  small  nimiber  of 
infants,  since  the  variance  in  fat 
excretion  of  infants  fed  most  fat  sources 
currentiy  available  is  less  than  5 
percent.  Furthermore,  the  method  is 
noninvasive,  is  easily  implwnented,  and 
does  not  require  costly  or  sophisticated 
equipment  to  omdud.  Other 
exp>erimental  designs  could  be  used  but 
would  require  larger  numbers  of  infants 
and  would  be  more  expensive.  Thus, 
FDA  asks  for  comments  on  whether 
there  should  be  a  spedfic  requirement 
that  manufactiu^rs  measure  apparent  fat 
absorption  using  cross-over  studies. 
The  CON/AAP  Task  Force  (Ref.  6) 
recommended  that  studies  that  are 
conducted  to  determine  the  apparent 
absorption  of  fat  be  conduded  such  that 
measurements  are  made  using  infants 
fed  each  formula  for  at  least  72  hoius. 
The  Task  Force  report  suggested  that 
measurements  of  apparent  fat 
absorption  for  this  length  of  time  would 
accurately  refled  the  apparent 
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absorption  of  the  £at  in  the  fbnnula    ... 
being  tested.  FDA  is  ccmsidering 
requiring  that  a  study  of  at  least  72 
hours  for  each  formula  tested  be 
conducted  and  requests  comment  on 
what  duratioD  would  be  appropriate. 
FDA  also  is  considering  wnether  to 
require  that  the  manufacturer  document 
the  method  that  it  used  to  analyze  for 
fat  and  explain  the  reason  for  chooang 
that  method.  The  agency  believes  that 
this  information  is  important  because 
the  method  used  to  analy2e  the  excreted 
fat  must  be  appropriate  tor  the  specific 
type  of  fat  in  the  formula. 

FDA  also  is  considering  whether 
circumstances  exist  that  would  justify 
establishing  an  exemption  firom  the 
requirements  to  measiire  bt  balance. 
FDA  has  tentatively  ccmcluded  that  the 
reasons  and  justification  for  such  an 
exemption  are  essentially  those  set  forth 
above  in  the  discussion  of  proposed 
§  106.g7(b)(2).  FDA  requests  conunent 
on  whether,  if  the  agency  adopts  a 
quality  factor  for  fat,  it  ^ould  provide 
for  exemptions  from  testing,  to  show 
that  the  formula  meets  that  quality    v. 
factor,  such  as  those  set  forth  in 
proposed  §  106.97(b)(2),  and  to  allow 
manufacturers  to  assure  the  agency  that 
their  products  meet  that  quality  factor 
requirement  without  subjecting  infants 
to  unnecessary  testing. 

b.  Calcium  and  phosphavs  balance. 
If  FDA  were  to  establisn  a  quality  factor 
for  calcium  and  phosphorus, 
manufactiuers  would  be  required  to 
collect  and  maintain  data  from  clinical 
studies  conducted  in  infants  to  show 
that  the  calcium  and  phosphorus 
contained  in  the  infant  formula  are     - 
sufficient  to  meet  the  infant's 
requirements.  There  are  currently  no 
satisfactory  clinical  laboratory 
measurements  that  are  practical  for 
directly  assessing  calcium  and 
phosphorus  nutritional  status  in  infants 
(Ref.  79).  Furthermore,  there  are  no 
accurate  indirect  measurements  that 
could  be  made  on  the  infant  formufa 
itself  that  would  be  useful  in  predicting 
how  effective  the  amount  and  the 
sources  of  calciiun  and  phosphorus  in 
the  formula  would  be  in  meeting  the 
needs  of  infants  consiuning  that 
formula.  Therefore,  FDA  is  considering 
requiring  that  manufacturers  implement 
the  recommendations  of  the  CX)N/AAP 
Task  Force  and  make  a  measurement 
that  provides  a  reasonable  estimate  of 
the  amount  of  calcium  and  phosphorus 
that  is  capable  of  being  absorbed  and 
retained  for  use  by  infants  (i.a,  calcium 
and  phosphorus  balance)  firom  the  .;  . 
formula. 

FDA  asks  for  comment  concerning  the 
appropriateness  and  usefulness  of  a    . 
measurement  of  calcium  and 


Ehospfaorus  balance  as  one  that  reflects 
oth  tlie  bioavailability  of  the  caldum 
and  phosphorus  in  the  formula  and  how 
well  the  diet  meets  the  metabolic 
requirements  for  these  two  minerals.  As 
discussed  above  with  regard  to  the 
condtict  of  trials  to  measure  apparent  fat 
absorpticm.  FDA  requests  comment  on 
whether  it  is  necessary  to  require  that  a 
cross-over  study  design  be  used  for 
clinical  studies  to  measure  calcium  and 
{diosi^iorus  balance. 

FDA  also  requests  comment  on  what 
wrould  be  an  appropriate  duration  for 
studies  to  measure  calcium  and 
phosjdu»us  balance.  The  CON/AAP 
task  force  suggested  that  calcium  and 
phosphorus  balance  studies  be 
conducted  for  a  72-hour  balance  period 
after  an  11-day  adaptation  period.  FDA 
reqpieets  conunent  on  whether  these 
time  periods  are  appropriate,  both  to 
minimize  the  efieots  of  previous  dietary 
intake  on  the  availability  of  calcium 
from  the  formula  being  tested  (Ref.  6) 
and  to  ensure  that  the  results  of  the 
balance  study  are  reliable  and 
interpretable,  and  on  whether  they 
provide  a  meaningful  basis  on  wmch  to 
d^ermine  that  a  formula  meets  the 
quality  factor  requirement  for  caldiun 
and  phosphorus. 

FDA  is  considering  requiring  that  the 
formula  used  as  the  control  in  any 
clinical  studies  to  measure  calcium  and 
phosphorus  balance  amtain 
approximately  the  same  caldum  and 
phosphorus  levels  as  the  test  formida 
because  the  absolute  amounts  of  these 
nutrieats  absorbed  and  retained  by 
infants  may  be  difEarent  between 
formuks  with  different  caldum  and 
phosphorus  levels.  FDA  is  asking  for 
conunent  on  requirements  for 
appropriate  control  formulas  for      . 
caldum  and  phosphorus  balance 
studies. 

Amounts  of  caldum  and  phosphorus 
in  urine  and  feces,  along  with  calculated 
amounts  absorbed  and  retained 
expressed  in  milligrams  per  kilogram 
and  as  percentages  of  intake,  provide 
evidence  of  the  rates  of  absorption  and 
retention  of  these  nutrients  but  do  not 
spedfically  measure  the  ability  of  the 
formula  to  provide  adequate  caldtun 
and  phosphorus  for  proper  bone 
mineralization,  the  most  important  need 
for  these  minerals  in  the  infant.  FDA  is 
considering  requiring  that  serum 
alkaline  phosphatase  be  measured  in 
situations  in  which  calciimi  and 
phosphorus  balance  studies  are  required 
in  order  to  assess  the  adequacy  of 
formula  minerals  to  support  normal 
bone  mineralization.  Alkaline 
pho8phatase4s  an  enzyme  involved  in 
bone  remodeling  and  in  maintaining 
serum  caldum  concentration  (Ref.  64). 


Increased  serum  alkaline  phosphatase 
activity  may  be  a  maricer  of  reduced 
bone  mineralization  (Ref.  80)  and 
therefore  may  be  useful  in  determining 
whether  a  formula  meets  a  quality  fador 
requirement  for  caldum  and 
phosphorus. 

Because  of  the  limits  of  metabolic  ..i- 
balance  studies,  induding  short 
duration,  dependence  on  previous  diet, 
and  expense,  the  agency  is  considering 
the  appronriateness  of  alternative 
methods  tor  the  assessment  of  bone 
mineral  accreticm.  The  agency  is  aware 
that  sophisticated  instnunoits,  such  as 
single-photon  absorptiometry  and  dual- 
energy  x-ray  absorptiometry,  have  been 
tested  for  measuring  bone  mineral 
content  im  infants  (Reb.  81  through  84), 
and  that  some  authorities  recommend 
them  for  determinii^  bone 
mineraliaaticm  in  infants  (Ref.  85). 
These  types  of  measurements  have  the 
potential  to  provide  an  accurate 
measure  of  bone  mineral  accretion  over 
the  dtuation  of  use  of  the  formula,  while 
at  the  same  time  reducing  many  sources 
of  variation  inherent  in  iMlance  studies. 
The  agency  is  concerned,  however,  that 
these  mediods  have  liot  been  adequately 
validated  in  infants,  and  that  reference 
standards  for  mineralization  in  infants 
have  not  been  established  to  support  a 
requirement  for  manufacturers  to 
meesure  bone  minmalizati(m  in  order  to 
provide  assurance  that  a  formufa 
satisfies  a  qtiality  fador  requirement  for 
caldum  and  phosphorus.  The  agency 
asks  for  comment  on  the  usefulness  of 
these  mediods  of  analysis  of  bone 
mineral  accretion  in  infants,  and  on     ^ 
whether  diey  should  be  used  in  lieu  of 
caldum  and  phosphorus  balance 
studies  as  measurements  of  whether  an 
infant  formula  meets  the  quality  fador 
requirements  for  caldiun  and 
phosphoEus  assuming  that  the  agency 
adopts  such  a  quality  factor.  The  agency 
also  asks  for  comment  on  the  criteria 
that  it  should  use,  on  a  case-by-case 
basis,  in  dedding  whether  to  require 
these  types  of  measures  when  there  is 
particulax  reason  to  be  concerned  that 
caldum  and  phosphorus  bioavaifability 
maybe  problematic. 

FDA  also  is  considering  whether 
circumstances  exist  that  would  justify 
establishing  an  exemption  from  a 
requirement  to  meastire  caldum  and 
phosphorus  balance.  FDA  has 
tentatively  concluded  that  the  reasons 
and  justification  for  such  an  exemption 
are  essentially  those  set  forth  above  in 
the  discussion  of  proposed 
§  106.97(b)(2),  and  requests  comment  on 
whether,  if  it  adopts  a  quality  fador  for 
caldum  and  phosphorus,  it  should 
provide  for  exemptions  from  testing  to 
show  tha^  the  fonntda  meets  the  quality 
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factor  similar  to  those  in  proposed 
§  106.97(b)(2)  and  allow  manufadurers 
to  assure  the  agency  that  their  products 
meet  that  requirement  without  requiring 
redundant  testing. 

c.  Imn  status.  U  FDA  were  to  adopt  a 
quality  factor  for  iron,  manufactiuers 
would  be  required  to  collect  and 
maintain  data  that  establish  that  the  iron 
in  an  infant  formula  is  bioavailabie  and 
maintains  the  iron  status  of  infants  that 
consume  the  formula.  These  data  would 
be  necessary  to  demonstrate  that  an 
infant  formula  provides  enough  iron  to 
prevent  iron  defidency  and  anemia. 

Alterations  in  a  number  of 
biochemical  metisiu^ments  are  useful 
signs  associated  with  inadequate  iron 
intake  or  the  development  of  iron 
deficiency.  Early  signs  of  inadequate 
iron  intake,  which  reflect  the  depletion 
of  iron  storage  sites,  are  reductions  in 
serum  ferritin  concentration  and 
transferrin  saturation  (Ref.  86).  If  the 
dietary  intake  of  iron  remains 
inadequate,  impaired  erythropoiesis 
(i.e.,  the  process  whereby  the  body 
produces  new  red  blood  cells)  may  be 
reflected  in  alterations  in  erythrocjrte 
maturation  and  increases  in  erythrocyte 
size,  erythrocyte  protoporphyrin 
concentration,  or  serum  transferrin 
receptor  levels.  If  the  period  of 
inadequate  iron  intake  continues, 
erythropoiesis  is  further  impaired,  emd 
hemoglobin  ccmcentration,  hematocrit, 
and  mean  corpuscular  volume  decrease. 

Iron  deficiency  without  anemia 
should  be  considered  to  be  a  risk  factor 
for  iron-deficiency  anemia,  which  may 
be  assodated  with  long-lasting,  adverse 
effects  in  infants  (Ref.  86).  Therefore, 
FDA  is  considering  requiring  one 
measurement  of  iron  status  tiiat  is 
sensitive  to  each  of  the  three  stages  of 
inadequate  iron  intake  (stage  1, 
decreased  stores,  normal  erythropoiesis; 
stage  2,  decreased  stores  and  early  stage 
impaired  erythropoiesis;  and  stage  3, 
decreased  stores  and  late  stage  impaired 
erythropoiesis).  For  example,  FDA  is 
considering  requiring  that 
manufacturers  measure:  (1)  Serum 
ferritin  concentration,  because  such  a 
measurement  is  sensitive  to  decreased 
iron  stores  and  normal  erythropoiesis; 
(2)  transferrin  saturation  or  erythrocyte 
protoporphyrin  concentration,  because 
such  measures  are  sensitive  to 
decreased  iron  stores  and  early  stage 
impaired  erythropoiesis;  and  (3) 
hematocrit  percentage,  hemoglobin 
concentration,  or  mean  corpuscular 
volume,  because  such  measurements  are 
sensitive  to  decreased  iron  stores  and 
late  stage  impaired  erythropoiesis.  This 
approach  would  be  consistent  with  the 
recommendations  of  the  CON/A AP  Task 
Force  (Ref.  6).  It  would  also  provide 


reasonable  assurance  that  low  iron 
availability  in  an  infant  formula  would 
be  detected,  and  that  an  infant  formula 
that  does  not  provide  suffident  iron  to 
meet  the  infant's  requirement,  and 
thereby  does  not  meet  the  quality  factor 
requirement  for  iron,  will  not  be   . 
marketed.  • 

FDA  also  is  considering  whether 
drcumstances  exist  that  would  justify 
establishing  an  exemption  from  the 
requirements  to  determine  iron  status. 
FDA  has  tentatively  concluded  that  the 
reasons  and  justification  for  such  an 
exemption  are  essentially  those  set  forth 
above  in  the  discussion  of  proposed 
§  106.97(b)(2).  FDA  requests  comment 
on  whether,  if  it  adopts  a  qiiality  factor 
for  iron,  it  should  provide  for 
exemptions  from  testing  similar  to  those 
set  forth  ii> proposed  §  106.97(b)(2)  to 
show  that  the  formula  meets  that  factor 
and  allow  manufacturers  to  assure  the 
agency  that  their  products  meet  that 
quality  factor  requirement  without 
requiring  redundant  testing. 

F.  Records  and  Reports 

1.  Introduction 

Under  subpart  C  of  part  106,  FDA  is 
proposing  to  revise  the  requirements  on 
the  records  that  must  be  made  and 
retained.  FDA  is  proposing 
requirements  on  batch  records;  records 
on  CGMP  and  quality  control 
procedures;  maintenance  of  distribution 
records  on  formulas  for  export  only; 
audits;  and  notifications  to  FDA.  These 
proposed  changes  to  current  §  106.100 
are  outlined  in  Table  in  below: 

Table  III 


Table  III— Continued 


Current  Regulation 

§  106.100(a)  

§  106.100(b)  

§  106.100(c) 

§  106.100(d)  

§106.100(6),  (f),  and 
(h). 


Proposed  Regulation 


§  106.100(g) 
§  106.100(h) 

§106.100(1"). 
§106.100(0. 


NoCtiange. 

No  Change. 

No  Change.      '.    - 

No  Change. 

Current  §106.100(6), 
(f),  and  (h)  will  be 
mcorporated  into 
proposed 
§106.100(6). 

New  §  106.100(f)  wHI 
codify  the  records 
required  for  the 
CGMP  regulations 
fourKi  in  proposed 
sut)part  B. 

Current  §  106.100(g) 
wfth  fTKXlification. 

Current  §  106.100(h) 
is  incorporated  into 
§106.100(6). 
§  106.100(h)  Re- 
served. 

No  Change. 

Current  §106.100Q) 
with  modification. 


Current  Regulation 

Proposed  Regulation 

§106.100(k) 

§106.100(1)... 

§106.100(m)  .. 

§106.100(n) 

§106.100(0)  

Current  §106.100(k) 
with  modification. 
No  Change. 
No  Change. 
No  Change. 
No  Change. 

2.  Batdi  Production  and  Control 
Records  5 

Proposed  §  106.100(e)  requires  that 
manufacturers  make  and  retain  records 
(hereafter  referred  to  as  "batch  records") 
that  include  complete  information 
relating  to  the  production  and  control  of 
each  batch  of  infant  formula.  Section 
4l2(b)(4)(A)(i)  of  the  act  requires  the 
establishment,  by  regulation,  of 
requirements  for  the  retention  of  all 
records,  including  records  containing 
the  results  of  all  testing  required  under 
section  412(b)(2)(B)  of  the  act,  necessary 
to  demonstrate  compliance  with  the 
CGMP  requirements  and  quality  control 
procedures  prescribed  under  section 
412(b)(2).  hi  proposed  §  106.100(e)  FDA 
is  proposing  to  require  that 
manufacturers  prepare  and  maintain 
records  that  include  complete 
information  relating  to  the  production 
and  control  of  the  batch  to  ensiue  that 
the  complete  history  of  each  batch  of 
infant  formula  is  available  for  review  in 
the  event  that  a  problem  arises  with  a 
particular  batch. 

Proposed  §  106.100(e)(1)  requires  that 
the  batch  records  include  the 
appropriate  master  manufacturing  order. 
As  discussed  above,  proposed 
§  106.50(a)  requires  that  manufacturers 
produce  each  infant  formufa  in 
accordance  with  a  master  manufacturing 
order  that  has  been  approved  by  a 
responsible  offidal  of  the  company.  The 
master  manufacturing  order  thus 
provides  fundamental  information  about 
the  batch.  Having  all  the  information 
concerning  the  production  of  a  batch  of 
infant  formula,  induding  the  master 
manufacturing  order,  ih  one  place  as  a 
part  of  a  batch  record  will  ensure  that 
there  is  a  docimfient  available  that  makes 
readily  apparent  whether  a  batch  was 
properly  produced.  It  will  also  ensure 
that  all  the  information  needed  to 
evaluate  the  cause  of  any  problem  that 
may  develop  with  a  batch  of  infant 
formula  is  readily  available.  Thus,  FDA 
has  tentatively  concluded  that  the 
master  manufacturing  order  is  an 
essential  part  of  the  batch  record. 

Proposed  §  106.100(e)(l)(i)  requires 
that  the  master  manufactiuing  order 
indude  the  significant  steps  in  the 
production  of  the  batch  of  infant 
formula  and  the  date  on  which  each 
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significant  step  occiirred.  Thus,  the 
master  manufecturing  order  will  include 
a  list  of  the  significant  steps  for  the 
production  of  each  infant  formula  and  a 
space  to  write  in  the  date  the  step  was 
performed.  Thus,  it  will  provide  both  a 
check  that  the  step  was  performed  and 
a  record  of  when  it  was  performed.  FDA 
has  tentatively  concluded  that  this 
information  is  necessary  because  all 
production  activities  for  a  specific  batch 
of  infiant  formula  may  not  be 
accomplished  in  one  day  but  may  occur 
over  a  number  of  days,  and  people  who 
begin  work  the  second  day  will  know 
what  work  has  been  completed,  and 
what  has  not  been.  Moreover,  each  date 
is  needed  so  that  a  batch  of  formula  can 
be  traced  if,  at  a  later  date,  a  problem 
that  may  adversely  afiiect  an  infant 
formula  is  identified  at  a  specific 
production  stage.  Having  the  date 
available  will  allow  the  manufacturer  to 
identify  all  batches  that  may  have  been 
affected  by  the  problem. 

Proposed  §  106.100(e)(l)(ii)  requires 
that,  if  the  manufacturer  has  more  than 
one  line  or  set  of  equipment  in  the  plant 
in  which  the  formula  is  made,  the 
master  manufacturing  order  include  the 
identity  of  equipment  and  processing 
lines  used  in  producing  the  batch  of 
infant  formula.  This  information  will 
allow  the  manufacturer  to  ensure  that 
the  equipment  on  which  the  formula 
was  produced  met  the  requirements  of 
§  106.30.  This  information  also  will 
facilitate  the  identification  of  all  batches 
of  formula  that  may  be  affected  by 
equipment  malfunctions  or  that  were 

Eroduced  on  the  same  equipment  as  a 
atch  that  is  discovered  to  be 
miopobiologically  contaminated. 

Proposed  §  106.100(e)(l)(iii)  requires 
that  the  master  manufactiuing  order 
include  the  identity  of  each  batch  or  lot 
of  ingredients,  containers,  and  closiues 
used  in  producing  the  batch  of  infant 
formula.  All  materials  used  in  infant 
formula  will  have  to  meet  the 
specifications  of  proposed  §  106.40(d) 
and  be  identified  by  a  batch  or  lot 
number  as  specified  in  proposed 
S  106.40(c).  FDA  has  tentatively 
concluded  that  it  is  necessary  to 
propose  that  the  identity  of  each  batch 
or  lot  of  ingredients,  containers,  and 
closures  used  in  producing  the  batch  of 
infant  formula  be  recorded  in  the  master 
manufecturing  order  to  enable  the 
manufacturer  to  ensuj«  that  all  of  those 
materials  met  the  requirements  of 
§  106.40,  particularly  the  standards  for 
acceptance  or  rejection  of  the  materials. 
Recording  this  information  also  will 
allow  the  manufactiu«r  to  evaluate  the 
contribution  of  specific  ingredients, 
containers,  and  closiues  to  any  problem 


with  •  batch  of  infiant  formula  that  may 
develof). 

FDA  is  not  proposing  to  require  that 
the  batch  records  contain  the  results  of 
any  tests  conducted  on  ingredients, 
containers,  and  closures  in  accordance 
with  proposed  §  106.40(d)  because  the 
same  lot  of  raw  materials  may  be  used 
in  multiple  batches.  The  identification 
of  the  batch  or  lot  of  all  ingredients, 
containers,  and  closures  in  the  master 
manufacturing  order  should  be 
sufficient  to  allow  the  manufacturer  to 
locate  and  review  relevant  test  results  if 
problems  arise  with  a  particular  batch  of 
infant  formula. 

Proposed  §  106.100(e)(l)(iv)  requires 
that  the  master  manufactiuing  order 
include  the  amount  of  each  ingredient 
to  be  added  to  the  batch  of  infeut 
formula  and  a  check  (verificaticm)  that 
the  correct  amount  was  added?  As 
discussed  above,  proposed  §  106.50(b) 
requires  that  the  manufactiu«r  establish 
controls  to  ensure  that  raw  and  in- 
process  ingredients  required  by  the 
master  manufacturing  ordetare 
examined  by  one  person  and  checked  by 
a  second  person  or  system  to  ensure  that 
the  correct  weight  or  measure  of  the 
ingredient  is  added  to  the  batch.  The 
agency  has  tentatively  concluded  that 
recording  in  the  master  manufacturing 
order  the  amoimt  of  each  ingredient 
added  to  the  batch  of  formula,  and  a 
check  (verification)  that  the  correct 
amount  was  added,  are  appropriate 
controls  to  ensiue  that  the  correct 
weight  or  measure  of  the  ingredient  is 
added  to  the  batch.  This  proposed  ' 
reqiiirement  is  necessary  to  ensure  that 
there  Is  compliance  with  proposed 
§  106.50(b),  to  provide  a  record  that  the 
batch  of  infant  formula  includes  all  of 
the  ii^gredients  in  the  amoiuits  specified 
in  the  master  manufacturing  order,  and 
to  provide  assurance  that  the  product 
contains  all  of  the  required  nutrients. 

Proposed  §  106.100(e)(l)(v)  requires 
that  t£e  master  manufocturing  order 
include  copies  of  all  labeling  used  and 
the  roisults  of  the  examinations 
condacted  during  the  finishing 
operations  to  ensiu«  that  containers  and 
packages  in  the  batch  are  correctly 
labeled.  (The  importance  of  ensuring 
that  containers  are  correctly  labeled  was 
discussed  in  conjimction  with  proposed 
§  106.60(b).)  The  inclusion  in  the  batch 
records  of  copies  of  the  labeling  used  on 
each  batch  of  infant  formula  will 
provide  a  record  of  such  labeling  and 
will  document  that  the  finishing 
operation  examinations,  required  by 
proposed  §  106.60(b),  are  conducted. 

Proposed  §  106.100(e)(2)  requires  that 
the  batch  record  include  any  deviations 
from  the  master  manufactiuing  order 
and  any  corrective  actions  taken.  While 


the  manufacturer's  goal  should  be  to 
produce  the  infant  formula  in 
accordance  with  the  master 
manufacturing  order,  on  occasion 
deviations  may  occur.  On  these 
occasions,  the  deviations,  and  any 
corrective  actions  taken  because  of  the 
deviations,  should  become  a  part  of  the 
batch  record.  For  example,  if  a  batch  of 
liquid  infant  formula  was  thermally 
processed  at  a  difiierent  temperature 
than  the  temperature  specified  in  the 
master  manufacturing  order,  the  batch 
record  would  state  the  actual  processing 
temperature.  The  record  would  also 
state  any  corrective  actions  taken 
because  of  this  processing  temperature, 
such  as  a  change  in  processing  time.  A 
record  of  deviations  from  the  master 
manufiictiuing  order  and  of  the 
corrective  actions  taken  by  the 
manufacturer  will  allow  the 
manufacturer  to  quickly  determine 
whether  all  deviations  have  been 
appropriately  addressed,  and  if  they 
have  not  been,  whether  the  actions 
needed  to  correct  the  deviations  have 
been  identified.  It  will  also  provide 
relevant  information  if  a  problem  arises 
with  that  batch  of  infant  formula. 

Proposed  §  106.100(e)(3)  requires  that 
the  batch  records  include 
dociunentation  of  the  monitoring  at  any 
production  and  in-process  control  point, 
step,  or  stage  where  control  is  deemed 
necessary  to  prevent  adulteration.  As 
discussed  above,  proposed  §  106.6(c)(2) 
requires  this  monitoring.  FDA  is 
proposing  that  the  documentation  that 
the  monitoring  required  by  proposed 
§  106.6(c)(2)  is  occiuring  be  included  in 
the  batdi  records  to  ensure  that  a 
measurement  or  observation  made  at 
one  particular  point  in  time  can  be 
related  to  a  particular  batch.  The  linkage 
of  the  record  to  the  batch  is  especially 
important  when  a  standard  or 
specification  is  not  met.  It  will  enable 
the  manufactiuer  to  determine  what 
batches  may  have  been  affected  by  a 
deviation  and  to  take  appropriate  action, 
such  as  withholding  a  batch  from 
distribution. 

Proposed  §  106.100(e)(3)(i)  requires 
that  the  batch  records  include  a  list  of 
the  standards  or  specifications 
established  at  each  point,  step,  or  stage 
in  the  production  process  where  control 
is  deemed  necessary  to  prevent 
adulteration,  and  that  it  include 
documentation  of  the  scientific  basis  for 
each  standard  or  specificaticui.  As 
discussed  above,  proposed  §  106.6(c)(1) 
requires  the  establislunent  of  such 
standards  or  specifications.  The  agency 
has  tentatively  concluded  that  a  list  of 
these  standards  or  specifications  must 
be  a  part  of  the  batch  record  so  that  the 
manufacturer  will  have  them  readily 
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available  to  compare  to  the  actual  values 
obtained  during  the  monitoring 
operation  of  the  production  and  in- 
process  control  system.  Also,  the 
documentation  of  the  scientific  basis  for 
each  standard  or  specification  will 
verify  that  each  was  established  by 
trained  and  experienced  sources.  Such 
documentation  will  siunmarize  the 
work  performed  to  establish  the 
standard  or  specification  and  will 
establish  the  source  used.  If  changes  to 
the  standard  or  specification  become 
necessary,  this  documentation  of  the 
scientific  basis  for  each  standard  or 
specification  will  assist  the 
manufacturer  in  making  such  changes. 
Proposed  §  106.100(el(3)(ii)  requires 
that  the  batch  records  include  the  actual 
values  obtained  during  the  monitoring 
(such  as  the  actual  temperatures  and 
actual  times  that  the  measurements 
were  taken),  any  deviations  £pom  the 
established  standards  or  specifications, 
and  any  corrective  actions  taken.  For 
example,  notations  that  refrigeration 
temperatiues  are  satisfactory  or 
imsatisfactory,  without  a  record  of  the 
actual  temperatures,  are  subject  to 
varying  interpretation  and  thus  will  not 
ensure  that  preventive  controls  are 
working.  It  is  important  that  the  actual 
values  be  recorded.  In  addition,  actual 
values  are  necessary  to  discern  trends  or 
to  pinpoint  the  onset  of  a  problem.  The 
record  of  any  corrective  actions  taken 
will  show  what  the  manufactiu^r  did 
when  a  standard  or  specification  was 
violated,  and  how  the  manufacturer  is 
ensuring  that  the  infant  formula  is  not 
adulterated.  Entry  of  information  on  the 
records  at  the  time  of  the  monitoring 
ensures  that  the  record  does  not  rely  on 
the  memory  of  the  observer  and  thus  is 
as  accurate  and  valid  as  possible. 

Proposed  §  106.100(e)p)(iii)  requires 
that  the  batch  records  identify  the 
peraon  monitoring  each  point  where 
control  is  deemed  necessary  to  prevent 
adulteration.  FDA  has  tentatively 
concluded  that  it  is  important  that  the 
responsible  individuals  be  identified  in 
the  batch  record  so  that  the 
manufacturer  can  check  that  a  qualified 
person  is  actually  monitoring  the  point, 
step,  or  stage  where  control  is  deemed 
necessary  to  prevent  adulteration,  and 
so  that  such  individual  can  be  contacted 
if  a  problem  with  a  batch  of  infant 
formula  is  identified  at  a  later  date. 
These  individuals  are  in  the  best 
position  to  know  of  any  other 
information  that  may  not  have  seemed 
pertinent  at  the  time  but,  in  retrospect, 
could  be  important  in  identifying  the 
cause  of  the  problem  and  initiating 
actions  to  prevent  it  from  recurring. 

Proposed  &  106. 100(e)(4)  requires  that 
the  batch  records  include  the 


conclusions  and  fbllowup,  al(mg  with 
the  identity,  of  the  qualified  individual 
who  investigated  any  deviations,  or 
failures  to  meet  specifications,  that 
occiurod  during  tiie  production  (tf  the 
batch.  Under  these  proposed 
regulations,  individuals  qualified  by 
trainiiig  or  experience  must  conduct  an 
investigation  of  any  deviation  from  the 
mast^  manufacturing  order  and  of  the 
corrective  actions  taken  (§  106.50(a)(2)); 
conduct  an  investigation  of  a  finding 
that  a  batch  or  any  of  its  ingredients 
failed  to  meet  any  manufisctiuer's 
specifications  (§§  106.40(d)  and 
106.70(c));  and  conduct  an  investigation 
of  a  failure  to  meet  any  specification  or 
standard  at  any  point  where  control  is 
deemed  necessary  to  prevent 
adulteration  (§  106.6(c)(4)). 

FTDA  has  tentatively  concluded  that 
the  record  of  the  conclusions  aiKl 
followup  of  these  investigations  is 
necessary  to  enable  the  manufacturer  to 
ensiue  that  it  has  complied  with 
proposed  §§  106.6(c)(4),  106.40(d), 
106.50(a)(2),  and  106.70(c).  Such 
records  will  provide  information  on 
how  the  production  of  the  batch  of 
infant  formula  deviated  fitim 
established  standards  or  specifications 
and  on  the  cause  of  any  problem  with 
the  formula,  if  infants  are  reported  to 
have  been  adversely  affected  by  the 
product  at  a  later  date.  Identification  of 
the  quaUfied  individual  who  conducted 
the  investigations  will  ensure  that  there 
is  responsibility  and  accountability  for 
the  investigation  and  will  allow  the 
responsible  individuals  to  be  contacted, 
if  necessary.  These  individuals  will  be 
in  the  best  position  to  provide 
information  if  additional  details  about 
the  record  are  needed. 

Proposed  §  106.100(e)(5)  requires  that 
the  batch  records  include  the  results  of 
all  testing  performed  on  the  batch  of 
infant  formula,  including  testing  on  the 
in-process  batch,  at  the  &ial-product 
stage,  and  on  finished  product 
throughout  the  shelf  life  of  the  product. 
Section  412(b)(2)(B)  of  the  act  requires 
that  manufacturers  conduct  such 
testing.  FDA  has  tentatively  concluded 
that  the  assembly  of  such  records  in  one 
place  will  enable  the  manufacturer  to 
ensure  that  the  batch  of  infant  formula 
complies  with  proposed  §§  106.55  and 
106.91  and  will  facilitate  the  review  of. 
the  test  results  in  the  event  that  a 
problem  arises  with  the  batch. 

Proposed  §  106.100(e)(5)(i)  states  that 
the  batch  records  are  to  include  the 
results  of  any  quality  control  testing 
conducted,  in  accordance  with 
proposed  §  106.91(a)  and  (b),  to  verify 
that  each  nutrient  required  by  §  107.100 
is  present  at  the  required  level,  and  that 
any  nutrient  added  by  the  manufacturer 


is  present  at  the  appropriate  level. 
Including  the  results  of  this  testing  in 
the  batch  records  will  provide  data 
needed  to  evaluate  compliance  of  the 
batch  of  infant  formula  with  proposed 
§  106.91,  and  provide  data  needed  to 
evaluate  a  batch  of  infant  formula  if 
problems,  such  as  adverse  events  in 
infants,  occur  later  with  that  particular 
batch.  These  records  will  show  the 
leveb  of  nutrients  in  the  formula  and 
will  provide  information  to  help  the 
manufacturer  determine  whether  any 
problems  associated  with  the  formula 
are  attributable  to  the  nutrient  levels  in 
the  product. 

Proposed  §  106.100(e)(5)(i)(A) ' 
requires  that  manufacturers  maintain  a 
summary  table  in  the  batch  record  that 
identifies  the  stages  of  the 
manufacturing  process  at  which  the 
nutrient  analysis  is  conducted  for  each 
nutrient,  in  accordance  with  proposed 
§  106.91(a).  As  discussed  above, 
proposed  §  106.91(a)  provides  flexibihty 
in  the  stage  at  which  many  of  the 
nutrients  are  tested.  A  summary  table 
will  facilitate  the  manufacturer's 
compliance  with  quality  control 
procedures  because  it  will  allow  a 
manufacturer  to  quickly  verify  that  it 
has  tested  for  all  the  nutrients  required 
by  §  107.100  during  the  production  of 
the  infant  formula. 

Proposed  §  106.100(e)(5)(i)(B)  requires 
that  the  quality  control  records  in  the 
batch  record  include  a  summary  table 
on  the  stability  testing  program, 
conducted  in  accordance  with  proposed 
§  106.91(b),  including  the  nutrients 
tested  and  the  frequency  of  testing  of 
nutrients  throughout  the  shelf  life  of  the 
product.  As  discussed  above,  proposed 
§  106.91(b)  requires  that  manufacturers 
test  infant  formula  at  the  beginning, 
midpoint,  and  end  of  the  shelf  life,  and 
with  sufficient  frequency  to  ensure  that 
the  manufacturer  is  aware  if  there  is  a 
significant  deterioration  in  theTequired 
level  of  a  nutrient.  Therefore,  proposed 
§  106.91(b)  provides  flexibility  in  the 
testing  fi^uency,  depending  on  the 
shelf  life  and  the  characteristics  of  the 
product.  A  summary  table  will  facilitate 
the  manufacturer's  compliance  with 
quality  control  procedures  because  it 
will  allow  a  manufacturer  to  quickly 
determine  whether  it  has  tested  for  all 
the  nutrients  required  by  §  107.100  with 
sufficient  fiequency  to  verify  that  the 
"use  by"  date  on  the  formula  is 
appropriate. 

Proposed  §  106.100(e)(5)(ii)  requires 
that  the  batch  records  for  powdered 
infant  formula  include  the  results  of  any 
testing  conducted  in  accordance  with 
proposed  §  106.55(b)  to  document  that 
the  tests  were  done  and  to  verify 
compliance  with  the  microbiological 
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quality  standards  in  proposed 
§  106.55(c].  As  discussed  above, 
propoeed  §  106.5S(b)  requires  that 
manufacturers  test  representative 
samples  of  each  batch  of  powdered 
inCant  formula  to  ensiue  mat  the  batch 
meets  the  microbiological  quality 
standards  in  proposed  §  106.55(c)  and 
therefore  is  not  adulterated.  This  record 
will  also  provide  the  manufacturer  with 
data  to  evaluate  adverse  events  that 
infants  may  have  experienced  after 
consuming  this  batch  of  infant  fcvmula 
by  showing  whether  microbiological 
contamination  could  have  contributed 
to  the  adverse  event 

3.  CGMP  Records 

Proposed  §  106.100(f)  identifies  the 
records  that  manufacturers  must  make 
and  retain  pwlaining  to  CGMP 
described  in  proposed  subpart  B  of  part 
106.  Section  412(b)(4)(A)(i]  oftheact 
requires  the  estabUshment  by  regulation 
of  requirements  for  the  retention  of  all 
records  necessary  to  demonstrate 
compliance  with  the  CGMP,  including 
testing  designed  to  prevent  the 
adulteration  of  infant  formula.  FDA  has 
already  discussed  proposed  regulations 
(proposed  §  106.100(e))  respec^g  the 
letoition  of  records  relating  to  each 
batch  of  infant  formula.  FDA  also  is 
proposing  regulations  respecting  the 
retention  of  records  relating  tome 
overall  operation  of  the  plmt  and  the 
maintenance  of  equipment,  because 
these  records  are  necessary  to 
demonstrate  that  the  infant  fcmnula  was 
manufactiu^  in  a  manner  designed  to 
prevent  adulteration.  Maintenance  of 
these  records  will  help  manufacturers 
identify  trends  in  the  processing  of  the 
infant  formula,  in  particular  trends  that 
show  when  the  process  is  breaking 
down  in  a  way  that  will  lead  to  the 
production  of  adulterated  product. 
These  records  also  will  provide 
information  to  assist  the  manufacturer 
in  tracking  the  cause  of  adverse  events 
to  a  formula,  if  such  events  are  reported. 

Proposed  §  106.100(f)(1)  requires  that 
manufacturers  make  and  retain  records 
of  the  frequency  and  results  of  the 
testing  of  water  used  in  the  production 
of  infant  formula.  These  records  will 
show  if  problems  are  starting  to  develop 
with  the  water  supply  so  that 
manufacturers  can  take  corrective 
actions  before  the  water  is  inappropriate 
for  use  in  infant  formula. 

Proposed  §  106.100(0(2)  requires  that 
manufacturers  make  and  retain  records, 
in  accordance  with  §  106.30(d),  of 
acciu^cy  checks  on  instruments  and 
controls.  Under  this  proposal,  these 
records  must  include  a  certification  of 
the  accuracy  of  any  known  reference 
standard  used  and  a  history  of  its   -,     ... 


recertificaticm.  As  discussed  previously, 
the  accuracy  of  the  reference  standard 
must  be  ensured  before  it  can  be  used 
to  ensure  that  the  producticm 
instniments  are  properly  calibrated. 
These  records  also  will  provide 
infonnatimi  to  assist  the  manufacturer 
in  tracing  the  source  of  a  problem,  if  one 
arises,  with  a  batch  of  infant  formula. 
For  example,  if  infants  have  advise 
events  to  a  batch  of  infant  formula, 
records  containing  a  certification  of 
accuracy  of  the  reference  standards  used 
and  a  history  of  their  reoeMfication 
would  assist  the  manufacturer  in 
detoraiining  whether  the  problem  was 
created  because  a  production 
instrument  was  calibrated  with  an 
inaccwate  reference  instnunent. 

FDA  is  proposing  to  require  that,  at  a 
miniaum.  the  records  specify  the 
instrument  or  control  being  checked,  the 
date  of  the  accuracy  check,  the  standard 
used,  the  calibration  method  used,  the 
results  found,  any  actions  taken  if  the 
instnauMit  is  found  to  be  out  of 
calibration,  and  the  initials  ot  name  of 
the  individual  pwforming  the  test. 
These  records  will  enable  the 
manufactxuer  to  determine,  based  on  the 
performance  of  the  instnunent,  whether 
the  calibration  schedule  is  sufficient  to 
ensure  the  accuracy  of  the  instnunent 
These  records  also  will  provide 
information  on  when  and  how  the 
instruments  were  calibrated  to  assist  the 
manufacturer  in  identifying'the  cause  of 
a  proUem,  if  one  arises,  with  a  batch  of 
infant  formula. 

Including  the  date  of  the  accuracy 
check  in  the  record  will  permit  a 
determination  of  the  accuracy  of  the 
instnunent  or  control  over  time; 
including  the  standard  used  will  allow 
the  manufacturer  to  verify  that  the 
standard  was  properly  calibrated;  and 
including  the  calibration  method  used 
will  easiu^  that  the  instrument  is  being 
calibrated  free  from  the  variability  that 
can  oocur  when  difiierent  laboratory 
personnel  perfcmn  the  same  calibration. 
The  results  of  the  accuracy  check  in  the 
record  will  show  whether  the 
instnunent  or  control  is  accurate,  or 
whether  a  correction  was  necessary. 
Documenting  the  actions  taken  if  the 
instnunent  is  found  to  be  out  of 
calibration  will  enable  the  manufacturer 
to  ensure  that  a  correction  was  made. 
Requiting  that  the  individual         •  i  T 
performing  the  test  note  his  or  her 
initials  or  name  in  the  record  will 
document  who  was  last  responsible  for 
ensuring  the  acciuacy  of  the  instrument 
or  ccmtrol  and  will  allow  the 
manuiacturer  to  discuss  questions  that 
may  arise  about  the  record  with  the 
person  in  the  best  position  to  know 


additional,  but  unrecorded,  details  ... . 
about  the  record. 

If  calibration  of  an  instrument  shows 
that  a  specification  or  standard,  at  a 
point,  step,  or  stage  in  the  production    T 
process  where  control  is  deemed 
necessary  to  prevent  adulteration,  has 
not  been  met,  a  written  evaluation  of  all 
afiiacted  product,  and  of  any  actions  that 
need  to  be  taken  with  respect  to  that 
product,  needs  to  be  made.  For  example, 
if  the  manufacturer  is  monitoring 
temperature  to  ensiue  that  a 
specification  or  standard  of  250  "F  is 
maintained  as  a  minimiun  temperature, 
and  calibration  of  the  temperature 
indicating  instruments  against  a 
refarmce  standard  reveals  that  it  was 
reading  a  true  temperature  of  248  "F,  an 
evaluation  of  the  health  hazard 
significance  of  this  temperature 
deviation  must  be  made.  This  proposed 
requirement  is  necessary  because,  if  an 
instrument  is  found  to  have  been  giving 
inaccurate  readings,  all  infant  formula 
produced  subject  to  such  inaccuracies 
must  be  identified  and  evaluated  for  the 
possibility  that  the  inacciuacies  caused 
the  formola  to  be  adidterated.  In 
identifying  the  affacted  product  to 
ensure  that  the  health  of  potentially 
afiiacted  infants  is  fully  protected,  in  the 
absence  of  evidence  to  tne  contrary, 
such  evaluation  would  cover  all  product 
manufactured  since  the  last  time  the 
instnunent  was  calibrated  and  found  to 
be  accurate. 

Proposed  §  106.100(f)(3)  requires  that 
manufacftuera  make  and  retain  records, 
in  accordance  with  proposed 
§  106.30(e)(3)(ii).  of  the  temperatiues 
monitored  for  cold  storage 
compartments  and  thermal  processing 
equipment.  These  records  me  needed  to 
show  that  the  thennal  processing 
equipment  or  cold  storage 
compartments  are  being  maintained  at 
the  correct  temperatures  to  prevent 
adulteration  of  the  product.  The  records 
of  these  temperatiues  will  enable  the 
manufacturer  to  identify  trends  in 
temperature  fluctuations  that  can  signal 
the  need  to  perform  nonscheduled 
maintenance. 

FDA  is  proposing  in  §  106.100(f)(4) 
that  equipment  cleaning,  sanitizing,  and 
maintenance  records,  showing  the  date 
and  time  of  maintenance,  as  well  as  the 
lot  number  of  each  batch  of  infant 
formula  processed  between  equipment 
startup  and  shutdown  for  cleaning, 
sanitizing,  and  maintenance,  be  made 
and  maintained.  These  records  will 
allow  the  manufacturer  to  ensure  that 
equipment  and  utensils  are  being 
cleaned  and  maintained  regularly  and  to 
check  that  the  frequency  of  such 
cleaning,  sanitizing,  and  maintenance  is 
appropriate  in  light  of  the  actual,  as  .  . 
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opposed  to  planned,  use  of  the 
equipment.  For  example,  a 
manufactiuer  may  need  to  increase  the 
frequency  of  cleaning,  sanitizing,  and 
maintenance  if  actual  rate  of  production 
consistently  exceeds  the  predicted  rate 
of  production.  These  records  also  will 
allow  the  manufacturer  to  trace  all 
formula  that  may  be  affected  if  evidence 
becomes  available  that  a  particular 
cleaning,  sanitizing,  or  maintenance  was 
improperly  performed. 

Proposed  §  106.100(f)(4)  also  requires 
that  the  person  performing  and  checking 
the  cleaning,  sanitizing,  or  maintenance 
date  and  sign  or  initial  the  record 
indicating  that  the  work  was  performed. 
Identification  of  the  person  performing 
and  checking  the  cleaning,  sanitizing,  or 
maintenance  will  allow  the 
manufacturer  to  ensure  that  a  qualified 
person  is  doing  these  tasks  and  to 
discuss  questions  that  may  arise  about 
the  recoid  with  the  person  in  the  best 
position  to  know  additional,  but 
unrecorded,  details  about  the  record. 

Proposed  §  106.100(0(5)  requires  that 
manufactiuers  make  and  retain  records, 
in  accordance  with  §  106.35(c),  on  all 
automatic  (mechanical  or  electronic) 
equipment  used  in  the  production  or 
quality  control  of  infant  formula. 
Proposed  §  106.100(0(5)(i)  requires  that 
the  automatic  equipment  records 
include  a  list  of  all  systems  used,  with 
a  description  of  computer  files  and  of 
the  inherent  limitations  of  each  system. 
The  manufacturer  cannot^effectively 
operate  the  system,  and  correct 
problems  that  arise,  if  it  does  not 
understand  the  system.  It  is  not  always 
possible  for  the  individuals  who 
developed  and  best  understand  the 
system  to  be  present  when  the  system  is 
operating.  Therefore,  these  records  will 
enable  the  manufacturer  to  operate  and 
troubleshoot  the  systems  even  when  the 
individuals  who  best  know  the  system 
are  not  available. 

Proposed  §  106.100(f)(5)(ii)  requires 
that  the  automatic  equipment  records 
include  a  copy  of  all  software  used. 
Having  a  copy  of  all  software  used  will 
minimize  the  manufacturer's  down  time 
if  problems  occur,  and  parts  of  the 
software  are  lost  from  the  system.  For 
example,  if  a  computer  virus  is  found  in 
the  software  used  to  run  the  processing 
lines,  having  a  copy  of  the  software  to 
reload  into  the  haixlware  will  minimize 
the  time  lost.  Likewise,  if  there  is  a 
problem  with  the  software  used  to 
perform  quality  control  testing,  having 
copies  of  this  software  will  ensure  that 
the  testing  can  continue  with  a 
minimum  amoimt  of  time  lost. 

Proposed  §  106.100(f)(5)(iii)  fiulher 
requires  that  the  automatic  equipment 
records  document  installation. 


calibration,  testing  or  validation,  and 
maintenance  of  the  systems  used.  These 
requirements  are  necessary  for 
compliance  with  section  412(b)(4)(A)(i) 
of  the  act.  As  discussed  more  fully 
above  with  respect  to  proposed  §  106.35 
(b)(1),  (b)(2),  and  (b)(4)  CGMP  requires 
that  all  systems  be  installed,  calibrated, 
and  maintained  in  a  manner  necessary 
to  ensiu«  that  they  are  capable  of 
performing  their  intended  function  and 
of  producing  or  analyzing  infant 
formula  as  intended,  and  that  all 
systems  be  validated  before  their  first 
use  to  manufacture  commercial  product. 
In  addition  to  documenting  that  the 
manufacturer  is  complying  with  CGMP, 
records  dociunenting  installation, 
calibration,  testing  or  validation,  and 
maintenance  of  systems  are  necessary  to 
provide  information  if  the  manufacturer 
later  tries  to  determine  why  a  problem 
with  the  system  is  occiuring  or  tries  to 
determine  why  the  system  is  not 
producing  an  infant  formula  that 
complies  with  the  manufacturer's 
specifications  for  the  product. 

Proposed  §  106.100{f)(5)(iv)  requires 
that  the  automatic  equipment  records 
include  a  list  of  all  persons  authorized 
to  create  or  modify  software.  This  record 
will  help  to  minimize  delays  when  the 
name  of  a  person  with  those  sldlls  is 
needed  quickly. 

Proposed  §  106.100(f)(5)(v)  requires 
that  the  automatic  equipment  records 
document  modifications  to  software, 
including  the  identity  of  the  person  who 
modified  it.  This  dociunentation  will 
ensure  that  the  manufacturer  is  aware  of 
any  changes  made  to  the  software,  and 
that  it  has  a  record  of  how  the  changed 
system  works,  so  that  it  can  continue  to 
operate  the  system  even  in  the  absence 
of  the  responsible  individual  who  made 
the  modification  to  the  system.  A  record 
of  the  identity  of  the  person  who 
modified  the  software  will  show  who 
was  responsible  for  modifying  the 
software  if  problems  arise  with  the 
operation  of  the  system  and  will 
identify  the  person  in  the  best  position 
to  know  additional,  but  unrecorded, 
details  about  the  software  modification 
to  help  in  troubleshooting  the  software 
problems. 

Proposed  §  106.100(f)(5)(vi)  requires 
that  the  automatic  equipment  records 
include  documentation  of  retesting  or 
revalidation  of  modified  systems.  This 
proposed  requirement  is  necessary  for 
compliance  with  section  412(b)(4)(A)(i) 
of  the  act.  As  discussed  more  fully 
above  in  the  section  on  proposed 
§  106.35(b)(5),  CGMP  requires  tiiat  all 
modifications  to  software  be  made  by  a 
designated  individual,  and  that  all 
systems  be  revalidated  after  any 
modification  to  ensure  that  infant 


formula  produced  or  analyzed  using  the 
modified  software  complies  with 
subparts  B  and  C.  FDA  has  tentatively 
concluded  that  records  on  retesting  or 
revalidation  of  the  modified  systems, 
just  like  records  on  the  initial  testing  or 
validation  of  the  system 
(§  106.100(f)(5)(iii)),  are  necessary  to 
document  that  the  woik  has  been  done 
properly  and  to  provide  information  if 
the  manufacturer  later  tries  to  determine 
why  a  problem  with  the  system  is 
occiuring  or  tries  to  determine  why  the 
system  isnot  producing  an  infent 
formula  that  complies  with  the 
manufactiuer's  specifications  for  the 
product. 

Proposed  §  106.160(f)(5)(vii)  requires 
that  the  manufacturer  make  and  retain 
a  backup  file  of  data  entered  into  a 
computer  or  related  system.  It  also 
requires  that  this  backup  file  consist  of 
a  hard  copy  or  alternative  system,  such 
as  duplicate  diskettes,  tapes,  or 
microfilm,  designed  to  ensure  that 
backup  data  are  exact  and  complete,  and 
that  they  are  secure  bom  alteration, 
inadvertent  erasiu^s,  or  loss.  This 
proposed  requirement  is  necessary  to 
ensure  compliance  with  CGMP  because 
computer  files  can  be  easily  altered  or 
erased.  Backup  files  of  data  will  allow 
the  manufactiuer  to  readily  reload  the 
files  of  data  if  problems  occur  in  the 
operation  of  the  computer  or  related 
system,  so  that  the  manufacturer's  down 
time  is  minimized,  and  so  that  the  data 
entered  into  the  system  will  be  an  exact 
copy  of  the  data  previously  used  in  the 
system. 

Proposed  §  106.100(0(6)  requires  that 
manufacturers  make  and  retain  records 
on  ingredients,  containers,  and  closures, 
including  the  identity  and  quantity  of 
each  lot,  the  name  of  the  supplier,  the 
supplier's  lot  number,  the  name  and 
location  of  the  manufacturer  (if  different 
from  the  supplier),  the  date  of  receipt, 
and  the  receiving  code  as  specified 
(proposed  §  106.100(0(6)  (i)  tim)ugh 
(vi)).  These  records  will  enable  the 
manufacturer  to  document  that  it  is 
complying  with  proposed  §  106.40(g). 
Moreover,  this  information  is  needed  to 
enable  the  manufacturer  to  track  the 
source  of  each  ingredient,  container,  or 
closure  used  in  infant  formula  if  a 
problem  arises.  If  an  ingredient, 
container,  or  closure  is  found  to  cause 
adulteration  of  the  formula,  it  is 
important  to  be  able  to  determine  the 
source  of  the  material,  so  that  use  of 
such  materials  can  be  halted  and 
prevented  in  the  future. 

Proposed  §  106.100(0(6)(vii)  requires 
that  the  records  on  ingredients, 
containers,  and  closures  include  the 
results  and  conclusions  of  any  test  or 
examination,  including  retesting  and 
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reexamination,  performed  on  them  and 
their  disposition.  These  records  will 
document  that  appropriate  testing  is 
being  conducted  to  ensure  that  the 
ingredients  will  not  adulterate  the  infant 
fonnula,  and  that  the  containers  and 
closures  will  protect  the  infant  formula 
against  aduheration.  Further,  these 
records  will  show  the  basis  on  which 
each  ingredient,  container,  and  closure 
was  released  for  use  in  infant  formula 
production  if  questions  about  such 
release  later  arise.  Individual  lots  of 
ingredients,  containers,  and  closures  are 
likely  to  be  used  in  a  number  of 
difiiarent  batches  of  infant  formula; 
therefore,  the  agency  is  proposing  that 
the  records  on  ingredients,  ccmtainers, 
and  closiu«s  be  a  part  of  the  records 
pertaining  to  CX^MP.  Retaining  such 
records  in  the  CGMP  records,  rather 
than  in  each  batch  record,  will  eliminate 
the  duplication  of  records  and  simplify 
the  recordkeeping.  The  disposition  of 
the  ingredients,  containers,  and  closures 
will  show  which  materials  were 
destroyed  because  they  did  not  meet  the 
manu^cturers  specifications  (and  not 
used  in  manufacture  in  compliance  with 
§  106.40(d)),  and  which  batches  of 
in£uit  formula  were  made  using  each  lot 
of  ingredients,  containers,  or  closures. 
Thus,  the  manufacturer  will  know 
which  lots  of  ingredients,  containers,  or 
closures  were  used  in  making  in£ant 
formula  and  will  be  able  to  confirm  that 
those  lots  complied  with  proposed 
§  106.40(d).  Moreover,  if  a  batch  of  . 
fonnula  is  shown  to  be  adulterated, 
these  records  will  help  the  manu£acturer 
to  identify  the  source  of  the 
adulteration. 

Proposed  §  106.100(f)(7)  requires  that 
manufacturers  make  and  retain  records 
that  include  a  full  description  of  the 
methodology  used  to  test  powdered 
infant  formulas  to  verify  compliance 
%vith  proposed  §  106.55(c)  and  the 
methodology  used  to  conduct  quality 
control  testing  in  accordance  with 
§  106.91  (a)  and  (b).  The  agency  has  not 
specified  in  these  regulations  the 
methodologies  that  must  be  used  to 
conduct  microbiological  and  quality 
control  testing.  Thus,  FDA  has 
tentatively  concluded  that  a 
manufacturer  needs  to  maintain  a  record 
that  fully  describes  the  methodology 
that  it  has  decided  to  use  to  test 
powdered  infant  formula  for 
microorganisms  and  for  quality  control 
testing.  Such  a  record  is  necessary  if 
there  is  to  be  consistency  in  the 
procedure  that  the  manufactuirer  follows 
in  testing  each  batch  of  infant  formula, 
particularly  in  light  of  the  fact  that  the 
laboratory  personnel  conducting  the 
testing  are  likely  to  vary.  The  acciuacy 


and  reproducibility  of  microbiological 
and  quality  control  testing  depend  on 
the  procedure  used  to  conduct  the  test. 

FDA  is  proposing  that  the  full 
description  of  the  methodology  be 
retained  as  part  of  the  CX^MP  records, 
rather  than  in  the  batch  record  provided 
for  in  proposed  §  106.100(e)(5),  because 
these  methods  will  be  used  to  test 
multiple  batches  of  infant  formula. 
Retaining  such  records  in  the  CGMP 
records,  rather  than  in  each  batch 
record,  will  mean  that  the  manufacturer 
has  to  maintain  only  one  documoit, 
rather  than  having  to  reproduce  it  each 
time  that  it  runs  a  batch  of  formula. 
Thiis,  the  proposed  approach  will 
eliminate  duplication  of  records  and 
simplify  recordkeeping. 

4.  Records  on  Distribution  of  In&nt 
Formulas 

Proposed  §  106.100(g)  adds  to  current 
§  106.100(g)  a  requirement  that  reccHtls 
pertaining  to  distribution  of  the  inhnt 
formuls  wow  that  products  intended  for 
export  only  are  in  fact  exported.  It  has 
recently  come  to  the  attention  of  the 
agency  that  infant  formulas  produced 
for  export  have  been  diverted  and  sold 
in  the  United  Stptes.  All  persons 
introducing  any  new  inlmt  fonnula  into 
interstate  commerce,  which  includes 
persons  exporting  an  infant  formula  to 
a  foreigpi  country,  are  required  by 
section  412(c)  of  the  act  to  register  and 
make  a  submission  to  the  agency  90 
days  before  marketing  the  formula.  (See 
discussion  of  proposed  §§  106.110  and 
106.120.) 

As  discussed  in  the  section  of  this 
preamUe  on  proposed  §  106.120(c),  the 
agency  has  tentatively  concluded  that  it 
will  not  require  manufacturers  who 
produce  infant  formula  for  export  only 
to  submit  the  same  information  that 
would  be  required  for  products 
intended  or  oSiared  for  sale  in  the 
United  States.  In  lieu  of  the  informatiou 
required  by  §  106.120(b),  FDA  is 
proposing  to  allow  manufacturers  of 
products  for  export  only  to  give 
assurances  that  the  infeuit  formula  will 
not  be  sold  or  offered  for  sale  in 
domestic  commerce.  This  provision  is 
based,  in  part,  on  section  801(e)  of  the 
act,  which  states  that  a  food  will  not  be 
deemed  to  be  adulterated  or  misbranded 
imder  the  act  if,  among  other  things,  it 
is  not  apld  or  offered  for  sale  in 
domestic  commerce.  Thus,  the  agency 
has  tentatively  concluded  that  the 
additional  recordkeeping  requirement 
on  distribution  of  infant  formulas  for 
export  only  in  proposed  §  106.100(g)  is 
necessary  so  that  verification  that  the 
infant  icvmula  was  not  in  fact  sold  or 
ofliered  for  sale  in  domestic  commerce 


will  be  readily  available  in  the 
manufacturer's  records.  •'.  » , 

5.  Audit  Records 

Proposed  §  106.100(j)  carries  forward 
the  requirement  in  current  §  106.100(1) 
that  the  manufacturer  make  and  retain 
records,  which  include  the  audit  plans 
and  procedures,  that  pertain  to  regularly 
scheduled  audits.  As  discussed  above, 
the  written  audit  plan,  which  includes 
audit  procedures,  is  required  under 
prop<»ed  §  106.94(a)  and  (b).  The 
proposed  section  further  requires  that 
records  of  audits  include  the  findings  of 
the  audit  and  a  listing  of  any  changes 
made  in  response  to  mese  findings.  This 
requirement  is  proposed  under  the 
authority  of  section  412(b)(4)(A)(v)  of 
the  act,  which  requires  tliat 
manufecturers  retain  all  records  of  the 
results  of  regularly  scheduled  audits 
conducted  imder  the  requirements 
prescribed  by  the  Secretary  (and  by 
delegation,  FDA)  under  the  authority  of 
section  412(b)(2)(B)(iv). 

Proposed  §  106.100(j)  also  requires 
that  the  manufacturer  make  readily 
available  for  authorized  inspection  the 
9udit  plans  and  procedures  and  a 
statement  of  assurance  that  the  regularly 
scheduled  audits  are  being  conducted. 
This  provision  implements  section 
412(b)(4)(B)(ii)  of  the  act,  which 
requires  that  the  manufacturer  provide 
written  assurance  that  the  regularly 
scheduled  audits  are  being  conducted 
by  the  manufactiuer.  However, 
proposed  %  lOO.lOO(j)  also  provides  that 
the  findings  of  the  audit  and  any 
changes  made  in  response  to  these 
findings  need  not  be  made  available  to 
FDA.  This  provision  is  brought  forward 
&x>m  currant  §  106.100(j)  and  reflects 
section  412(b)(4)(B)(ii)  of  the  act,  which 
states  that  a  "mani^cturer  need  only 
provide  written  assurances  to  the 
Secretary  that  the  regularly  scheduled 
audits  required  by"  section 
412(b)(2)(B)(iv)  of  the  act  "are  being 
conducted  by  the  manuCacturer,  and 
need  not  make  available  to  the  Secretary 
the  actual  written  reports  of  such 
audits." 


6.  Modification  of  Current 
§106.100(k)(3) 

The  agmcy  also  is  revising  current 
§  106.1000c)(3)  to  reflect  the  numbering 
changes  in  the  regulations  on  notifying 
the  agency  of  a  causal  relationship 
between  the  consiunption  of  an  infant 
formula  and  an  infant's  death.  The 
agency  is  moving  the  requirements  of 
current  §  106.120(b)  to  §  106.150  to 
reflect  the  changes  it  is  proposing  in  .. 
subpart  G.  Thus,  the  reference  to 
§  106.120  in  §  106.100  (k)(3)  wiU  be 
changed  to  read  "§  106.150."  if  the 


agency  adopts  the  relevant  proposed 
dtiangBS. 

G.  Registration,  Submission,  and 
Notification  Requirements 

1.  Introduction  '^ 

.  ;■  The  act  provides  for  three  types  of 
notices  that  manufacturers  of  infant 
formula  must  provide  to  FDA  and  sets 
forth  the  general  information  that  must 
be  included  in  each  type  of  notice.  First, 
manufectiirers  of  a  new  infant  formula 
must  register  with  FDA,  in  accordance 
with  secUon  412(c)(1)(A)  of  the  act. 
providing  the  name  and  address  of  the 
firm  and  all  establishments  that  vrill 
manufacture  the  new  infant  formula. 
Second,  manufecturers  must  submit  to 
FDA,  in  accordance  with  section  412(d) 
of  the  act,  certain  information 
concerning  a  new  infant  formula  or  an 
infant  formula  in  which  there  is  a 
change  in  formulation  or  processing  that 
may  affect  whether  the  formula  is 
adulterated  under  section  412(a)  of  the 
act.  Third,  manufactiu«rs  must  notify 
FDA,  in  accordance  with  section  412(e) 
of  the  act,  of  any  adulterated  or 
misbranded  infent  formula  that  has  left 
their  control. 

The  agency  has  not  specified  the 
information  that  must  be  included  in  an 
infant  formula  registration,  submission, 
or  notification.  While  firms  have  been 
able  to  function  imder  these 
requirements  since  the  1986 
amendments  were  enacted  with  respect 
to  the  notice  that  manufacturers  must 
provide  to  the  agency  under  section 
412(c)  and  (d)  of  the  act,  inquiries  fiwm 
industry  suggest  that  manufacturers  are 
uncertain  about  the  information  that 
they  must  provide.  Some  manufecturers 
have  needed  to  make  multiple 
submissions  for  a  new  infant  formula 
because  of  deficiencies  in  the  initial 
submission.  For  example,  some 
submissions  have  contained  information 
concerning  more  than  one  fonnula 
without  clearly  identifying  which 
information  applied  to  which  formula. 
Some  submissions  have  not  contained 
the  information  required  by  section 
412(d)(1)  of  the  act.  Therefore,  FDA 
recognizes  that  it  will  be  usefol  both  to 
manufecturers  and  to  the  agency  to 
issue  regulations  to  ensure  that 
registrations  and  submissions  required 
by  the  act  follow  a  consistent  format  and 
contain  the  necessary  informaticm  for 
the  agency  to  determine  whether  there 
is  a  basis  to  object  to  the  mariieting  of 
a  new  infant  fonnula.  Such  regufetions 
will  fedlitate  the  manufacturer's 
preparaticm  of  the  notice  and  also  will 
faciUtate  the  agency's  review  of  the 
notice  once  FDA  receives  it. 
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These  proposed  regulations  also  will 
make  clear  when  a  registration, 
notification,  or  sulnnission  to  the  agency 
is  needed.  For  example,  as  stated  above, 
it  has  recently  come  to  the  attention  of 
the  s^ency  that  some  firms  that 
manufecture  infant  formula  intended 
only  for  export  are  not  aware  of  their 
registration  and  submission 
responsibilities.  Section  412(c)(1)  of  the 
act  requires  that  a  person  introducing  a 
new  infant  formula  into  interstate 
commerce  (which  includes  export  to  a 
foreign  country)  must  register  the  infant 
fonnula  and  niake  the  proper 
submission  90  days  before  marketing  it 
These  proposed  regulations  make  clear 
that  registration  and  submission 
requirements  apply  to  infant  formulas 
intended  only  for  export  as  well  as  to 
infant  formuLa  intended  for  the 
domestic  market. 

Finally,  for  completeness,  FDA  has 
decided  that  it  would  be  useful  to  both 
manufacturers  and  the  agency,  to  carry 
forward  ciurent  §  106.240,  concerning 
notification  of  a  violative  infant 
formida,  as  §  106.150.  Doing  so  will 
consolidate  in  one  place  in  the  agency's 
regulations  all  requirements  ccmceming 
notice  to  the  agency  to  meet  the 
requirements  of  section  412(c),  (d),  and 
(e)  of  the  act. 

2.  New  Infant  Formula  Registration 

Proposed  §  106.110(a)  requires  that  a 
manufacturer  of  a  new  infant  formula 
register  with  FDA  before  introducing  the 
formula,  or  delivering  it  for 
introduction,  into  interstate  commerce. 
Because  "interstate  commerce"  is 
defined  in  section  201(b)  of  the  act  as 
"(1)  commerce  between  any  State  or 
Territory  and  any  place  outside  thereof, 
and  (2)  commerce  within  the  District  of 
Co.limibia  or  within  any  other  Territory 
not  organized  with  a  legislative  body," 
under  this  provision,  a  manufecturer  is 
required  to  register  with  FDA  before 
introducing  a  new  infant  formula  into 
the  United  States  market  or  before 
beginning  exporting  the  formula. 
Proposed  §  106.110(a)  sets  out  how  to 
comply  with  section  412(c)(1)(A)  of  the 
act.  Failure  to  provide  the  notice 
required  by  section  412(c)(1)(A)  of  the 
act  is  a  prohibited  act  under  section 
3Ql(s). 

Under  section  412(c)(1)(A)  of  the  act, 
proposed  §  106.110(b)  sets  out  the 
information  required  in  a  new  infant 
formula  registration.  While 
manufacturera  may  register  at  any  time 
befcMre  introducing  a  new  formula  into 
interstate  commerce,  FDA  urges  that 
they  do  so  at  the  same  time  that  they 
submit  notice  of  their  intent  to  market 
a  new  infant  formufe  in  accordance  with 
section  412(c)(lKB)  and  (d)(1)  of  the  act. 


Receiving  registration  and  the  90  day 
submission  at  the  same  time  will 
facilitate  the  agency's  review. 

3.  New  Infant  Formula  Submission 

Section  412(c)(1)(B)  of  the  act  requires 
that  manufacturers  of  a  new  infant 
formufe  submit  to  FDA  a  notice  of  their 
intent  to  market  the  new  formufe  that 
complies  with  section  412(d)(1)  of  the 
act.  The  notice  must  be  submitted  at 
least  90  days  before  the  infant  fonnida 
is  introduced  or  delivered  for 
introduction  into  interstate  commerce'. 
Proposed  §  106.120  implranents  this 
requirement. 

Proposed  §  106.120(a)  sets  out  the 
requirement  that  a  manufacturer  submit 
a  notice  of  its  intrait  to  market  a  new 
infant  formufe  and  provides  the  address 
to  which  such  notices  are  to  be 
submitted. 

Proposed  §  106.120(b)  sets  forth  the 
information  that  manufecturers  must 
include  in  their  new  infant  formufe 
submission.  This  proposed  regufetion 
implements  and  specifies  the 
information  called  for  in  section 
412(d)(1)  of  the  act. 

a.  General  information  required  in  a 
90-day  submission.  Because  the 
registration  of  a  new  infant  formufe 
(proposed  §  106.110)  need  not 
accompany  the  new  infant  formula 
submission  (proposed  §  106.120),  and 
because  a  third  submission  on  a 
newinfant  formufe  that  verifies  that  the 
new  infant  formula,  as  produced, 
contains  all  required  nutrients  (see 
proposed  §  106.130)  will  be  submitted 
separately,  FDA  has  tentatively 
concluded  that  the  name  of  the  infant 
formula  is  needed  to  ensure  that  all 
information  on  a  parUciUar  infant 
formula  is  filed  together  and  is  available 
to  determine  whether  the  agency  should 
object  to  the  marketing  of  the  formufe. 
Information  on  the  form  of  the  product 
is  necessary  for  an  accurate  evaiuation 
of  the  product  because  different 


•While  section  4t2(cKl)  and  (cKlKB)  of  the  act 
state  "rto  person  shall  introduce  or  deliw  for 
introduction  into  interstate  conunerce  any  new 
infant  formula  unless — such  person  has  at  least  90 
days  before  marketing  such  new  infant  foimula, 
made  the  submission  to  the  Secretary  required  by" 
section  412(c)(1)  of  the  act,  FDA  has  recognized 
since  1986  that  this  citation  is  in  error  (see 
"Requirements  for  Infant  Formulas"  published  by 
FDA's  Industry  Programs  Branch,  CTSAN),  and  that 
the  correct  citation  is  section  412(d)(1).  This 
correction  agrees  with  the  language  of  section 
412(d)(1)  of  the  act,  which  states  what  a  submission 
about  any  infant  formula  subject  to  section  412(c) 
of  the  act  should  include.  It  is  also  consistent  with 
the  rules  of  statutory  construction.  See  Colonial  Life 
Sr  Accident  Insurance  Co.  v.  American  Family  Life 
Assurance  Co.,  846  F.  Supp.  454,  463  n.  14{D.S.C 
1994)  (where  the  legislature  has  made  a  mistake  in 
reference,  and  its  intent  is  manifest,  the  statute  may 
be  read  as  corrected  in  order  to  give  efiect  to  the 
legislatiTe  intent). 


36196 


Fedwal  Register  /  Vol  61.  No.  132  /  Tuesday.  July  9,  1996  /  Proposed  Rules 


requirements  may  apply  to  difiiBrent 
fonns  of  a  formula.  For  example, 
powdered  infant  formula  must  meet  the. 
microbiological  quality  requirements  in 
proposed  §  106.55,  whereas  liquid  forms 
of  a  formula  do  not.  Therefore,  FDA  is 
proposing  to  require  this  information  in 
§  106.120(b)(1),  under  the  authority  of 
sections  412(d)(1)  and  701(a)  of  the  act, 
even  though  it  is  not  expUcitly  required 
in  section  412(d)(1). 

Proposed  §  106.120(b)(2)  requires  that 
the  submission  include  an  explanation 
of  why  the  formula  is  a  new  in&nt 
formula  to  facihtate  a  determination  by 
the  agency  as  to  the  type  of  evaluation 
the  new  infant  formiUa  requires.  For 
example,  if  the  formula  is  a  new  infant 
formula  because  a  new  manufactiuing 
plant  will  be  used  to  produce  it,  but  the 
formulation  of  the  product  is  not 
changed,  FDA  will  evaluate  the 
processing  and  arrange  to  inspect  the 
new  facility  but  may  conclude  that 
testing  to  provide  assurance  that  quality 
factor  requirements  have  been  met  is  not 
necessary.  Thus,  FDA  is  proposing  to 
require  the  submission  of  this 
information,  even  though,  like  the 
information  required  under  proposed 
§  106.120(b)(1),  submission  of  this 
information  is  not  specifically  provided 
for  in  the  act.  llie  agency  tentatively 
concludes  that  this  information  is. 
necessary  for  the  efficient  enforcement 
of  sections  412(c)(1)(B)  and  (d)(1)  of  the 
act. 

h.  Formulation  and  processing 
information  required  in  a  90-day 
submission.  Piusuant  to  section 
412(d)(1)(A)  of  the  act,  proposed 
§  106.120(b)(3)  requires  that  the 
submission  include  the  quantitative 
formulation  of  the  infant  formula.  The 
agency  is  proposing  that,  if  the  notice 
concerns  more  than  one  form  of  the 
formula,  the  submission  include 
quantitative  information  on  each  form  of 
the  formula  that  is  the  subject  of  the 
notice.  FDA  is  proposing  to  require  that 
manufacturers  submit  the  formulation 
in  imits  per  volume  (for  liquid  fcmnulas) 
or  units  per  dry  weight  (for  powdered 
formulas)  because  formulations 
expressed  in  these  units  will  facilitate 
agency  understanding  of  the  formula. 
Manufacturers  already  will  have  the 
formulation  available  in  these  units  as  a 
part  of  the  master  manufactiuing  order, 
and  submitting  the  formulations  in 
these  units  should  not  require 
additional  calculations  by  the 
manufacturer. 

Proposed  §  106.120(b)(3)  also 
requires,  under  section  412(d)(1)(B)  of 
the  act,  that  the  submission  include  a 
description  of  any  reformulation  of  the 
infant  formula,  including  a  listing  of 
each  new  or  changed  ingredient  and  a 


discussion  of  the  efiect  of  such  changes 
on  the  nutrient  levels  in  the 
formulation.  For  example,  if  the  protein 
source  fai  an  in£ant  formula  is  replaced 
with  a  protein  source  that  contains  a 
different  amount  of  protein  (e.g.,  firom 
casein  to  a  mixture  of  casein  and  MHbey), 
it  is  important  to  ensure  that  the  amount 
of  the  new  protein  source  used  will 
provide  the  amount  of  protein  required 
by  §  107.100.  As  another  example,  if  an 
ingreditnt  sudi  as  sodium  selenite  is 
added  to  the  formula  for  the  first  time, 
it  is  important  to  ensure  that  the  level 
of  the  ingredient  provides  selenium  (in 
the  form  of  selenite)  at  a  level  that  is 
consistent  with  the  infant's  needs  and 
yet  within  the  safa  range  of  selenium 
intake. 

Proposed  §  106.120(b)(4)  requires  that 
the  submission  include  a  description, 
when  applicable,  of  any  change  in 
processing  of  the  infoAt  formula,  and 
that  sucfa  description  identify  the 
specific  change  in  processing,  including 
side-by-side,  detailed  schematic 
diagrams  comparing  the  new  processing 
to  ti^e  previous  processing  (including 
preceding  times  and  temperatures). 
This  proposed  requirement  implements 
section  412(d)(l)^)  of  the  act,  which 
states  that  the  submission  must  include 
a  description  of  any  change  in  the 
processug  of  an  infant  formula.  FDA  is 
proposing  that  the  description  of  the 
change  in  processing  include  detailed 
schematic  diagrams  comparing  the  new 
processing  to  the  previous  processing 
because  schematic  diagrams  are  efficient 
tools  for  identifying  the  nature  and 
significance  of  changes  in  processing. 

c.  Asfurojice  that  the  infant  formula 
will  not  be  marketed  unless  it  meets 
quality  factor  and  nutrient  requirements 
of  the  act  Pursuant  to  section 
412(d)(1)(C)  of  the  act,  proposed 
§  106.120(b)(5)  requires  that  the 
submission  include  an  assurance  that 
the  infant  formula  will  not  be  marketed 
imless  it  meets  the  quality  factor 
requirements  of  section  412(b)(1)  of  the 
act  and  the  nutrient  content 
requirements  of  secticm  412(i)  of  the  act. 

Proposed  §  106.120(b)(5)(i)  requires 
that  the  assurance  that  the  formula 
meets  the  quality  factor  requirements, 
which  are  set  forth  in  subpart  E  of  part 
106,  be  provided  by  a  submission  that 
complies  with  §  106.121.  Section 
412(d)(1)(C)  of  the  act  requires  that,  90 
days  before  marketing  a  new  infant 
formula,  a  manufactiirer  submit 
assurances  that  the  infant  formula  will 
not  be  marketed  imless  it  meets  the 
quality  factor  requirements  established 
by  regulations  under  section  412(b)(1). 
Section  412(d)(2)  of  the  act  requires    - 
that,  after  the  first  production  of  a  new 
infant  formula  and  before  introduction 


into  interstate  commerce  of  such 
formula,  the  manufacturer  submit  a 
written  verification  that  summarizes  test 
resiilts  and  records  demonstrating  that 
such  formula  complies  with  the  quality 
factor  requirements.  However,  FDA  has 
tentatively  concluded  that  to  implement 
sections  412  (d)(1)  and  (d)(2)  of  the  act 
in  a  way  that  ensures  that  the  statutory 
goals  are  achieved — that  is,  to  ensure 
that  the  agency  has  all  the  relevant 
informaticxi  for  a  sufficient  period  of 
time  to  conduct  a  meaningful  review  of 
the  nutritional  adeqviacy  of  the  formula 
while  enabling  the  infent  formula 
manufacturer  to  market  its  product  as 
expeditiously  as  possible — ^it  is 
appropriate  to  reqiiire  that  the 
assurances  that  the  quaUty  factors  will 
be  met  be  provided  by  means  of  data 
that  would  otherwise  be  required  as  part 
of  the  verification  submission.  FDA 
notes  that  such  a  requirement  woidd 
only  codify  current  practice.  Since 
passage  of  the  1986  amendments,  infant 
formula  manufacturers  have  been 
providing  data  demonstrating  that  a  new 
infant  formula  meets  the  quality  factor 
requirements  as  a  part  of  me  submission 
made  90  days  before  marketing. 

Proposed  §  106.120(b)(5)(ii)  requires   - 
that  the  assurance  that  the  formula 
complies  with  the  nutrient  content 
requirements,  which  are  set  forth  in 
§  107.100,  be  provided  by  a  statement 
assuring  that  the  formula  will  not  be 
marketed  unless  it  meets  the  nutrient 
requirements  of  §  107.100,  as 
demonstrated  by  testing  required  imder 
subpart  C  of  part  106. 

Tne  agency  acknowledges  that  there  is 
an  apparent  inconsistency  in  how  it 
interprets  the  word  "assurance"  in 
section  412(d)(1)(C)  of  the  act  as  it 
relates  to  assurance  that  the  infant 
formula  meets  the  quality  factor 
requirements  and  assurance  that  the 
inrant  fcmnula  meets  nutrient  content 
requirements.  FDA  has  tentatively 
concluded,  however,  that  assiumice  that 
the  formula  will  meet  the  quality  factor 
requirements  is  a  threshold  question 
that  must  be  answered  affirmatively 
before  the  effort  in  setting  up  the  line  for 
first  production  of  the  infant  forttula 
would  be  justified.  Therefore,  the 
agency  is  proposing  to  require  that  the 
assurance  that  the  infant  formula  will 
meet  the  quality  factor  requirements  be 
provided  by  data  submitted  90  days 
before  marketing  the  formula. 

On  the  other  hand,  the  agency  is 
proposing  that  the  assurance  that  the 
formula  will  not  be  mariceted  unless  it 
meets  the  nutrient  requirements  of 
§  107.100  can  be  provided  by  a 
statement  to  that  eR'ect  (as  opposed  to 
data)  submitted  90  days  before 
marketing  of  the  formula  because  the 
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data  and  records  demonstrating  that  the 
formula  complies  with  the  nutrient 
requirements  of  §  107.100  will  not  be 
available  imtil  the  production  line  is  set 
up.  and  the  first  production  of  the  infant 
formula  has  occurred.  FDA  will  receive 
verification  that  the  formula  meets  the 
nutrient  requirements  as  a  part  of  the 
submission  required  by  section 
412(d)(2)  of  the  act  (see  proposed 
§  106.130(b)(3),  below).  Therefore,  FDA 
has  tentatively  concluded  that  it  is 
adequate  to  receive  a  commitment  from 
the  manufactiuer,  90  days  before 
marketing,  that  the  infant  formula  will 
not  be  marketed  unless  it  meets  the 
nutrient  requirements  of  §  107.100. 

d.  Assumnce  that  the  processing  of 
the  infant  formula  complies  with  the 
CGMP  and  quality  control  procedures  of 
the  act.  Under  section  412(d)(1)(D)  of 
the  act.  proposed  §  106.120(b)(6) 
requires  that  the  submissicm  include 
assurance  that  the  processing  of  the 
infant  formula  complies  with  section 
412(b)(2)  of  the  act  (CGMP,  including 
quality  control  procedures). 

Proposed  §  106.120(b)(6)(i)  requires 
that  the  assurance  that  ihe  processing  of 
the  infant  formula  complies  with 
section  412(b)(2)  of  the  act  include  a 
statement  that  the  formula  will  be 
produced  in  accordance  with  subparts  B 
and  C  of  part  106.  This  proposed 
requirement  is  a  necessary  element  of 
the  assurance  required  by  section 
412(d)(1)(D)  of  the  act  because  the 
requirements  for  CGMP  are  set  forth  in 
subpart  B  and  the  requirements  for 
quality  control  procedures  are  set  forth 
in  subpart  C.  In  the  Congressional 
Record  (Ref.  1),  Senator  Metzenbaum 
stated  that  the  amendments  to  the  Infant 
Formula  Act  set  up  requirements 
"which  will  prevent  our  Nation's 
Children  from  ever  again  being 
threatened  by  defective  baby  formula. 
The  most  important  provision  of  this 
amendment  is  the  simple  requirement 
that  each  batch  of  formula  must  be 
tested  for  each  essential  nutrient  that 
must  be  contained  in  the  formula"  (Ref. 
1). 

Proposed  §  106.120(b)(6)(ii)  requires 
that  the  assurance  that  the  processing  of 
the  infant  formula  complies  with 
section  412(b)(2)  of  the  act  include  the 
basis  on  which  the  manufacturer  has 
concluded  that  each  ingredient  meets 
the  requirement  of  proposed  §  106.40(a), 
i.e.,  that  the  ingredient  is  an  approved 
food  additive,  is  authorized  by  a  prior 
sanction  issued  by  the  agency,  or  is 
GRAS  for  its  intended  use.  The  statute 
provides  that  the  manufacturer  submit, 
90  days  before  marketing  a  new  infant 
formula,  assurance  that  the  processing 
of  the  formula  complies  with  the  CGMP 
regulations,  and  that  the  formula  is 


manufactured  in  a  way  that  is  designed 
to  prevent  its  adulteration.  FDA  has 
tentatively  concluded  that,  to 
implement  the  act  in  a  way  that  will 
ensure  that  the  statutory  goals  are 
achieved,  that  is,  to  ensure  that  the 
agency  has  all  the  relevant  information 
for  a  sufficient  period  of  time  to  conduct 
a  meaningful  review  of  the  formula 
while  enabling  the  manufacturer  to 
market  its  product  as  expeditiously  as 
possible,  it  is  appropriate  to  require  that 
the  assiuBnce  that  none  of  the 
ingredients  will  adulterate  the  formula 
be  provided  by  an  explanation  of  how 
eadi  ingredient  meets  proposed 
§  106.40(a).  FDA  has  tentatively 
concluded  that  this  approach  is 
appropriate  because,  like  the  evidence 
that  the  formula  meets  the  quality 
factora,  evidence  that  all  the  ingredients 
in  the  infant  formula  are  safe  goes  to  a 
threshold  question  that  must  be 
answered  affirmatively  before  the  effort 
in  setting  up  the  production  line  for  the 
first  production  of  the  infant  formula 
would  be  justified.  Moreover,  an  infant 
formula  manufactiu«r  would  want  to 
have  information  demonstrating  that 
each  of  the  ingredients  in  the  formula  is 
safe  before  marketing  the  formula, 
because  without  such  information,  a 
responsible  manufacturer  would  not 
include  the  ingredient  in  its  product. 

FDA  will  review  the  new  infant 
formula  submission  to  ensure  that  a  safe 
product  will  be  produced  (sections 
201(s),  402(a)(1)  and  (a)(2),  and  409  of 
the  act).  If  the  agency  is  not  presented 
with  basis  on  which  it  can  be  satisfied 
that  the  use  of  an  ingredient  in  an  infant 
formula  will  be  safe,  FDA  will  not  be 
able  to  acquiesce  in  the  marketing  of  the 
formula.  The  legislative  history  of  the 
1986  amendments  supports  that 
Congress  anticipated  that  FDA  would 
provide  this  type  of  review.  In  the 
Congressional  Record  of  September  27, 
1986,  Senator  Metzenbaum  stated: 

I  continue  to  be  concerned,  however,  that 
our  food  and  drug  laws  do  not  differentiate 
between  foods  and  infent  formulas.  But  they 
are  fundamentally  different.  An  infant 
formula  is  designed  as  the  sole  source  of 
nutrition  for  a  baby.  An  infant  formula  is 
used  daily.  A  baby  must  thrive  from  its 
content  for  the  first  and  most  formative 
months  of  his  or  her  life.  I  expect  the 
Secretary  to  look  closely  at  whether  or  not 
OUT  standards  in  thi$  area  for  foods  are 
adequate  standards  for  infent  formula.  I  have 
no  reason  at  this  time  to  suspect  that  there 
is  a  problem  here.  But  I  continue  to  urge  the 
Secretary  to  give  thorough  consideration  to 
the  important  distinctions  between  infant 
formula  and  other  foods,  as  well  as  food 
additives  which  may  be  used  with  in&nt 
formulas.  (Ref.  1) 

One  way  for  a  manufacttu^r  to  satisfy 
the  agency  that  proposed  §  106.40(a)  is 


met  wrauld  be  for  the  manufactiirer  to 
use  only  ingredients  that  are:  (1)  Listed 
as  GRAS  for  such  use  in  21  CFR  part 
182  OT  affirmed  as  GRAS  for  sudi  use 
in  21  CFR  part  184  or  otherwise  GRAS 
for  such  use  under  the  regulations 
included  in  those  parts;  (2)  approved  for 
such  use  by  a  food  additive  regulation; 
or  (3)  authorized  by  a  prior  sanction 
issued  by  FDA. 

Alternatively,  the  requirements  of 
pn^xised  §  106.40(a)  can  be  met  by  a 
showing  that  the  substance  is  GRAS 
within  the  meaning  of  §  170.30  (21  CFR 
170.30).  which  states  that  "general 
recognition  of  safety  may  be  based  only 
on  the  view  of  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  of  substances 
directly  or  indirectly  added  to  foods" 
(§  170.30(a)).  To  clarify  this  point, 
S  170.30(a)  states  that  "[g)eneral 
recognition  of  safety  requires  common 
knowledge  about  the  substance 
throughout  the  scientific  community 
knowledgeable  about  the  safety  of 
substances  directly  or  indirectly  added 
to  food."  The  quaUfied  experts  can  base 
their  views  on  either:  (1)  Scientific 
procedures,  or  (2)  in  the  case  of  a 
substance  used  in  food  prior  to  January 
1, 1958,  through  experience  based  on 
common  use  in  food  (section  201(s)  of 
the  act). 

Under  §  170.30(b),  general  recognition 
of  safety  based  upon  scientific 
procedures  requires  the  same  quantity 
and  quality  of  scientific  evidence  as  is 
required  to  obtain  approval  of  the 
ingredient  as  a  food  additive,  and  it 
must  ordinarily  be  based  on  pubhshed 
studies,  which  may  be  corroborated  by 
unpublished  studies  and  other  data  and 
information.  If  the  manufacturer  of  an 
infant  formula  wishes  to  use  an 
ingredient  because  there  is  general 
recognition  of  safety  based  upon 
scientific  procedures,  FDA  is  proposing 
to  require  in  §  106.120(b)(6)(ii)  that  the 
manufacturer  include  as  a  part  of  its 
new  infant  formula  90-day  submission 
the  rationale  for  why  the  ingredient  is 
GRAS  and  the  evidence  that 
demonstrates  that  there  is  common 
knowledge  about  the  safety  of  the 
substance  throughout  the  scientific 
community  knowledgeable  about  the 
safety  of  such  substance.  FDA  is 
proposing  that  this  evidence  include  a 
bibliography  of  published  studies, 
copies  of  those  scientific  publications 
about  the  substance,  and  an  explanation 
as  to  why,  based  on  the  published 
studies,  the  use  of  the  substance  in 
infant  formula  is  GRAS. 

Under  §  170.30(c)(1),  if  a  substance  is 
GRAS  based  on  common  use  in  food 
prior  to  January  1.  1958,  this 
determination  must  be  based  solely  on 


food  use  of  the  substance  before  January 
1, 1958.  and  must  ordinarily  be  based 
upon  generally  available  data  and 
information.  Thus,  GRAS  based  on 
common  use  in  food  prior  to  January  1, 
1958,  may  be  determined  without  the 
-  quantity  or  quality  of  scientific 
procedures  required  for  approval  of  a 
food  additive  regulation.  If  the 
manufacturer  of  an  infent  formula 
wishes  to  use  an  ingredient  based  solely 
on  food  use  of  the  substance  prior  to 
January  1, 1958,  it  should  provide  as  a 
part  of  the  new  infant  formula  90-day 
submission  the  evidence  supporting  that 
the  ingredient  was  in  common  use  in 
infant  formula  prior  to  January  1, 1958, 
and  an  explanation  of  why  that  use 
provides  the  basis  for  general 
recognition  of  the  safety  of  the 
substance. 

FDA  has  recognized  that  it  is 
impractical  to  list  all  substances  that  are 
GRAS  for  their  intended  use  based  on 
their  common  use  in  food  prior  to  1958 
(see  21  CFR  182.1(a)).  The  agency  ., 
regards  such  common  food  ingredients 
as  salt,  pepper,  vinegar,  and  baking 
powder  as  safe  for  their  intended  use. 
Also,  current  §i  170.30(d)  provides  that  a 
"food  ingredient  of  natural  biological 
origin  that  has  been  widely  consumed 
for  its  nutrient  properties  in  the  United 
States  prior  to  January  1, 1958,  without 
known  detrimental  effects,  which  is 
subject  only  to  conventional  processing 
as  practiced  prior  to  January  1, 1958, 
and  for  which  no  known  safety  hazard 
exists,  will  ordinarily  be  regarded  as 
GRAS  *  *  *."  Some  ingredients  are 
used  in  infant  formulas  even  though 
they  are  not  listed  or  affirmed  as  GRAS 
by  the  agency  for  their  intended  use. 
Vitamin  K.  for  example,  is  required  to 
be  a  part  of  an  infant  formula  imder 
section  412(i)  of  the  act  and,  in  the  form 
of  phylloquinone,  is  considered  to  be 
safe  and  suitable  for  infant  formulas 
when  used  in  accordance  with 
prescribed  levels  in  §  107.100,  although 
no  source  of  vitamin  K,  such  as 
phytonadione  or  phylloquinone,  has 
been  listed  or  affirmed  as  GRAS  by  the 
agency.  Likewise,  sodium  selenite  has 
been  added  to  infant  formulas  to 
provide  the  amotmt  of  selenium  that  has 
been  determined  to  be  essential  for 
infants  by  NAS  (Ref.  19).  Published 
experimental  and  clinical  data  provide 
a  basis  upon  which  experts  qualified  by 
scientific  training  and  experience  could 
evaluate  the  safety  of  sodiimi  selenite  as 
a  source  of  selenium  for  use  in  infant 
formula  and  could  conclude  that  it  is 
safe.  The  agency  anticipates  that  other 
ingredients  may  be  shown  to  be  GRAS 
because  they  are  generally  accepted 
sources  of  substances  that  are 


established  as  essential  for  infants  by  an 
authoritative  body  sudi  as  NAS. 
However,  manufacturers  should  not  take 
this  acknowledgment  to  mean  that  they 
are  firee  to  dedare  that  the  use  of  any 
ingredient  they  want  to  use  is  GRAS. 
Any  ingredient  that  cannot  meet  the 
standard  of  §  170.30  for  a  GRAS 
determination  will  be  viewed  by  the 
agency  as  a  food  additive,  and  any 
infant  formula  that  contains  a  food 
additive  that  the  agency  has  not  . 
approved  for  use  in  in&nt  formula  is 
subject  to  being  acted  against  by  the 
agency. 

If  the  safety  of  an  ingredient  is  not 
expressly  recognized  in  an  FDA 
regulation,  the  burden  will  rest  on  the 
manufactvuer  of  the  infant  formula  to 
include  in  its  new  infant  formula 
submission  an  explanation  of  why  the 
substance  is  GRAS  under  §  170.30, 
along  with  the  published  and  other 
information  that  provides  the  basis  for 
that  explanation,  in  accordance  with 
proposed  §  106.120(b)(6)(ii).  If  the 
agency  adopts  this  approadi,  a  failure  of 
the  agency  to  object  to  a  manufactiirer's 
determination  that  an  ingredient  is 
GRAS  in  a  new  infont  formula 
submission  will  not  constitute  a  GRAS 
affirmation  by  the  agency.  However,  if 
FDA  knows  of  no  reason  to  question  the 
safety  of  an  ingredient  to  be  used  in 
infant  iormula,  the  agency  will  not 
object  to  the  manufacturer's  relying  on 
its  ovm  determination  that  use  of  the 
substance  is  GRAS. 

e.  Submission  90  days  before 
marketing  a  new  infant  formula  ■ 
intended  only  for  export.  When  a  new 
infant  formula  is  intended  only  for 
export,  proposed  §  106.120(c)  provides 
that  manufactiirers  may  submit,  in  lieu 
of  the  information  required  under 
proposed  §  106.120(b),  a  statement  that 
the  infuit  formula  meets  the 
specifications  of  the  foreign  purchaser, 
does  n0t  conflict  with  the  laws  of  the   • 
country  to  which  it  is  to  be  exported,  is 
labeled  on  the  outside  of  the  shipping 
package  to  indicate  that  it  is  intended 
for  export  rally,  and  will  not  be  sold  or 
offered  for  sale  in  domestic  commerce. 
This  proposed  requirement  recognizes 
that  under  section  801(e)  of  the  act,  in 
certain  limited  ciromistances, 
manufacturers  may  lawfully  export 
products  that  are  adulterated  or 
misbranded.  The  information  required 
imder  proposed  §  106.120(c)  will 
demoiKtrate  that  those  limited 
dLrcumstances  exist.  FDA  has  tentatively 
concluded  that  proposed  §  106.120(c) 
wiU  piDvide  manufacturers  with  the 
flexibility  allowed  under  section  801(e) 
of  the  act  while  meeting  the 
requirements  of  sections  412(c)  and  (d) 
of  the  act. 


f.  Submission  90  days  before 
marketing — administrative  procedures. 
Proposed  §  106.120(d)  states  that  the 
submission  will  not  constitute  notice 
under  section  412  of  the  act  unless  it 
complies  fully  with  §  106.120(b),  and 
the  information  that  it  contains  is  set 
forth  in  a  maimer  that  is  readily 
-understandable,  so  that  FDA  can 
complete  its  review  in  a  timely  maimer 
and  advise  the  manufacturer  if  it  has 
any  concerns  about  the  marketing  of  the 
formula  before  the  90  days  is  up. 
Proposed  $  106.120(d)  makes  clear  that 
the  agency  will  notify  the  submitter  if 
the  notice  is  not  adequate  because  it 
does  not  meet  the  requirements  of 
sections  412(c)  and  (d)  of  the  act. 

Proposed  §  106.120(e)  provides  that  if 
a  new  infant  formula  submission 
contains  all  the  information  required  by 
proposed  $  106.120(b),  FDA  will 
acknowledge  its  receipt  and  notify  the 
manufacturer  of  the  date  of  receipt, 
which  will  be  the  filing  date  for  Uie 
submission  (and  the  manufactiirer  will 
be  able  to  plan  those  actions  necessary 
to  begin  marketing  the  new  formula  in 
reliance  on  that  date).  Further,  pursuant 
to  section  412(cKl)(B)  of  the  act, 
proposed  §  106.120(e)  also  requires  that 
the  manu&ctiu«r  not  maricet  the  new 
infant  formula  until  90  days  after  the 
filing  date.  Congress  provided  for  90- 
day  notice  so  that  the  agency  would 
have  sufficient  time  to  examine  all  of 
the  material  submitted  and  decide 
whether  there  is  any  basis  for  concern 
about  the  marketing  of  the  formula. 

Proposed  §  106.120(f)  makes  clear  that 
if  the  manufacturer  provides  additional 
information  in  support  of  a  new  infant 
formula  submission,  FDA  will 
determine  whether  it  represents  a 
substantive  amendment  to  the 
submission,  and  that,  if  it  does,  FDA 
will  assign  the  new  infant  formula 
submission  a  new  fiUng  date.  FDA  is 
proposing  to  adopt  §  106.120(f)  to  clarify 
how  it  will  treat  amendments  to  infant 
formula  notifications.  In  the  9  years 
since  the  passage  of  the  1986 
amendments,  the  treatment  of 
additional  submissions  has  been  the 
source  of  tome  confusion.  FDA  has 
tentatively  concluded  that  it  is 
necessary  to  give  a  new  filing  date  to  a 
new  infant  formula  submission  when  a 
substantive  amendment  is  made  to  it  so 
that  the  agency  has  time  to  examine  all 
of  the  material  submitted  and  to 
determine  whether  there  is  any  basis  for 
concern  about  the  mariceting  of  the 
formula,  i 

4.  Quality  Factor  Submission 

Proposed  §  106.121  sets  forth  the 
requirements  for  specific  information 
that  a  maaufacturer  must  submit  to 
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interpret  those  results.  To  properly 


to  match  the  verification  submission 


would  be  subsumed  in  the  testins  to 


FDA,  in  accordance  with  proposed 
§  106.120(b)(5),  to  provide  assurance 
that  the  infant  formula  meets  the  quality 
factor  requirements  set  forth  in  subpart 
E  of  part  106.  FDA  has  tentatively 
concluded  that  agency  access  to  study 
records  and  data  are  necessary  so  that  it 
can  ensure  that  study  results  are 
meaningfully  interpretable,  and  that  the 
manufacturer's  conclusion  that  the 
infant  formula  meets  the  quaUty  factor 
requirements  withstands  scientific 
scrutiny  and  evaluation.  Failure  to 
adequately  dociunent  study  results  and 
interpretation  raises  questions  as  to  the 
validity  of  conclusions  and  could  mean 
that  infants  have  been  imnecessarily 
subjected  to  testing  procedures. 

Proposed  §  106.121(a)  requires  that 
the  manufacturer  submit  an 
explanation,  in  narrative  form,  setting 
forth  its  conclusions  on  how  all  quality 
factor  requirements  of  subpart  E  of  part 
106  have  been  met.  This  narrative  will 
facilitate  the  agency's  review  by 
summarizing  the  results,  and  their 
interpretation,  that  provide  the  basis  on 
which  the  manufacturer  has  concluded 
that  the  quality  factor  requirements  have 
been  met,  or  that  the  subject  infant 
formula  is  eligible  for  the  exemptions 
described  in  proposed  §  106.97(a)(2)  and 
{b)(2). 

Proposed  §  106.121(b)  requires  that 
the  raanufactiu-er  submit  records  that 
contain  the  information  collected  during 
the  study  for  each  infant  enrolled  in  the 
study,  llie  measurements  and 
information  collected  for  each  infant 
enrolled  in  the  study  are  necessary  to  an 
evaluation  of  whether  the  infant  formula 
supported  healthy  growth.  Proper 
identification  of  the  records  is  necessary 
for  proper  use  and  analysis  of  the 
records. 

Proposed  §  106.121(c)(1)  requires  that 
the  manufactiurer  submit  a  statistical 
evaluation  of  the  data  from  the  clinical 
study,  including  group  means,  group 
^  standard  deviations,  and  measures  of 
'statistical  significance  for  all 
measurements  for  each  feeding  group  at 
the  beginning  of  the  study  and  at  every 
point  where  measurements  were  made 
throughout  the  study.  This  evaluation 
forms  the  basis  for  the  manufacturer's 
conclusion  as  to  whether  the  formula 
meets  the  quality  factor  requirements. 
Without  knowledge  of  the  statistical 
basis  upon  which  the  manufacturer 
drew  its  conclusions,  FDA  would  not 
have  sufficient  Information  to  evaluate 
the  conclusions  reported  by  the 
manufacturer. 

Proposed  §  106.121(c)(2)  requires  that 
the  manufacturer  submit  a  calculation  of 
the  statistical  power  of  the  study  at  its 
completion.  Proposed 
§  106.97(a)(l)(ii)(E)  recommends  that 


the  power  calculation  used  to  design  the 
study  be  included  in  the  study  protocol. 
FDA  is  aware  that  circumstances  (e.g., 
attrition,  difficulty  in  recruiting 
sufficient  numbers  of  infants, 
unexpectedly  high  measurement  error 
in  a  particular  variable)  may 
unintentionally  result  in  sample  sizes 
and  feeding  group  assignments  that  lack 
adequate  statistical  power  for  detecting 
differences  between  treatment  and 
control  groups,  regardless  of  the 
apparent  adequacy  in  planning  for  the 
study  protocol.  Reviewers  must  be 
aware  of  changes  in  the  statistical  power 
of  a  study  so4hat  they  do  not 
inadvertently  misinterpret  the  absence 
of  differences  that  occur  between 
different  formulas  as  meaning  there  are 
no  differences.  Failure  to  detect 
differences,  if  they  are  real,  could  result 
in  erroneously  concluding  that  a 
formula  is  safe  and  suitable  for  its 
intended  use  when,  in  fact,  it  is  not.  The 
agency  is  proposing  to  require  that  the 
manufacturer  submit  this  calculation  to 
FDA  so  that  the  agency  can 
meaningfully  review  and  interpret  the 
data  and  study  results  contained  in  the 
submission. 

Proposed  §  106.121(d)  requires  that 
the  manufacturer  submit  reports  on 
attrition  and  on  all  occurrences  of 
adverse  events  during  the  study. 
FDA  has  tentatively  foimd  that 
information  on  the  occurrence  of 
adverse  events  is  a  critical  element  of 
the  data  that  must  be  evaluated  to 
determine  whether  a  formula  meets 
quality  factor  requirements  and  is  safe 
and  suitable  for  infants.  Adverse  events 
associated  with  the  use  of  an  infant 
formula,  although  unexpected,  can  be  a 
sign  or  symptom  of  a  nutritional 
inadequacy  or  of  a  safety  problem  with 
the  infant  formula,  and  failure  to  use 
these  results  could  result  in  inadvertent 
release  of  an  unsafe  product. 
Conversely,  adverse  events  can  be 
imrelated  to  a  formula  product  (e.g., 
flu),  but  their  occurrence  can  affect  the 
way  in  which  results  are  interpreted  and 
used.  For  example,  illnesses  can 
influence  the  interpretation  of  growth 
data  and  of  the  laboratory  measurements 
collected  to  evaluate  the  infant  formula. 
For  these  reasons,  FDA  has  tentatively 
concluded  that  complete  reports, 
including  the  resuhs  of  followup 
investigations,  on  the  occurrence  of  all 
adverse  events  during  the  study, 
regardless  of  whether  the  adverse  events 
are  attributable  to  the  use  of  the  new 
infant  formula  or  to  some  other 
illnesses,  are  necessary  to  properly 
evaluate  the  conclusions  drawn  from  a 
clinical  study  (proposed 
§  106.121(d)(1)).  FDA  has  tentatively 
concluded  that  a  complete  report  on  the 


occurrence  of  an  adverse  event  must 
include  identification  of  the  infent  by 
subject  number  to  permit  evaluation  of 
infant  growth  measurements; 
identification  of  the  feeding  group  to 
show  whether  there  is  a  pattern  of 
adverse  events  in  one  feeding  group 
versus  another;  and  a  complete 
description  of  the  adverse  event, 
including  comparisons  of  the  fivquency 
of  occurrence  in  each  feeding  group  and 
information  on  the  health  of  the  infants 
during  the  course  of  the  study, 
including  the  occurrence  and  duration 
of  any  illness,  that  occurred  during  the 
trial,  so  that  it  is  possible  to  evaluate  the 
significance  of  the  illness. 

As  discussed  above,  it  is  very 
important  to  be  able  to  evaluate  whether 
the  adverse  event  is  a  result  of  a 
nutritional  quality  factor  problem  with 
the  formula  product.  The  results  and 
evaluation  of  the  infant's  clinical  status 
are  essential  to  make  this  evaluation, 
and  the  health  of  the  infant  is  also  - 
relevant  to  interpreting  study  endpoints, 
for  example,  growth  data.  Therefore, 
knowledge  of  the  infant's  health  status 
is  an  essential  piece  of  information  in 
evaluating  the  circumstances 
surrounding  an  observed  adverse  event 
associated  with  use  of  a  formula 
product.  Thus,  FDA  has  tentatively 
concluded  that  evaluations  by  a  health 
care  professional  are  necessary  to 
provide  the  agency  with  relevant 
information  on  the  circumstances 
surroundii^  the  adverse  event  (see 
§  106.121(d)(2))  to  assist  the  agency  in 
evaluating  the  nutritional  adequacy  and 
safety  of  the  formula  product  for 
supporting  healthy  growth  in  infants.  In 
some  cases,  this  clinical  assessment  may 
be  carried  out  by  the  infant's  health  care 
provider,  rather  than  the  investigators 
conducting  this  clinical  study,  because 
some  parents  vnW  contact  the  infant's 
health  care  provider  if  the  infant 
experiences  any  adverse  event  during 
the  course  of  the  study.  The  agency 
expects  that  the  study  investigators  will 
take  sufficient  measures  to  obtain  all 
available  information  to  enhance  the 
likelihood  of  being  able  to  meaningfully 
interpret  the  likely  relationship  of  the  , 
adverse  event  to  the  formula  product 
and  its  impact  on  study  conclusions. 

Attrition  of  infants  from  a  study  can 
result  not  only  fi-om  adverse  events  and 
illnesses  but  also  from  a  variety  of 
reasons  having  no  bearii^  on  whether 
the  new  infant  formula  meets  the 
quality  factor  requirements.  For 
example,  an  infant  enrolled  in  the  study 
may  be  withdrawn  from  the  study 
because  the  parents  moved  from  the 
area.  The  effect  of  attrition  on  study 
results,  however,  must  be  evaluated  in 
order  to  be  able  to  meaningfully 
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interpret  those  results.  To  properly 
evaluate  the  impact  of  attrition  on  study 
results..  FDA  must  have  information  that 
permits  it  to  evaluate  the  likely  cause  of 
the  attrition  and  its  relaticmship  to 
product  use  and  study  measurements. 
Therefore,  the  agency  is  pn^x)sing  to 
require  the  submission  of  this   >  - 
information  on  attrition  under - 
§  106.121(d)(3). 

Proposed  §  106.121(e)  requires  that 
the  manufacturer  submit  the  results  of 
the  Protein  Efficiency  Ratio.  This 
proposed  submission  requirement  is 
necessary  to  provide  assiuance  that  the 
manufacturer  has  complied  with 
proposed  §  106.97(b)  and  to  provide 
assurance  that  the  infant  formula  meets 
the  specific  quality  factor  for  protein 


Under  proposed  §  106.121(f),  the 
manufacturer  is  required  to  submit  a 
statement  certiiying  that  it  has  collected 
and  considered  all  information  and  data 
on  the  ability  of  the  infant  formula  to 
meet  the  quality  factor  requirements, 
and  that  it  is  not  aware  of  anything  that 
would  show  that  the  formula  does  not 
meet  the  quality  factors.  This  proposed 
requirement  is  necessary  to  provide 
assurance  that  the  manufacturer  has 
comphed  with  the  regulations  and 
considered  all  information  and  data  of 
which  it  is  aware,  and  that  it  has  not 
made  a  selective  submission  of 
information  that  gives  a  false  impression 
of  the  degree  or  extent  to  which  a 
formula  meets  the  quality  factor 
requirements. 

5.  Verification  Submissions 

Proposed  §  106.130(a)  requires  that 
manufactiirers,  after  the  first 
production,  but  before  the  introduction 
into  interstate  commerce,  of  a  new 
infant  formula,  verify  in  a  written 
submission  that  the  infant  formula 
complies  with  the  requirements  of  the 
act  and  is  not  adulterated.  This 
proposed  requirement  implements 
section  412(d)(2)  of  the  act,  which 
requires  the  submission  of  a  written 
verification  that  siunmarizes  test  results 
and  records  demonstrating  that  a 
formula  meets  the  requirements  of 
section  412(b)(1),  (b)(2)(A),  (b)(2)(B)(i),   * 
(b)(2)(B)(iii),  (b)(3)(A),  (b)(3)(C),  and  (i) 
of  the  act.  The  failure  to  provide  the 
notice  required  by  section  412(d)  of  the 
act  is  a  prohibited  act  under  section 
301(s)oftheact. 

Proposed  §  106.130(b)(1)  requires  that 
the  verification  submission  include  the 
name  of  the  new  infant  formula,  the 
filing  date  for  the  new  infant  formula 
submission  required  under  proposed 
§  106.120,  and  the  identification  number 
assigned  by  FDA  to  the  new  infant 
formula  submission,  so  that  FDA  is  able 


to  matdh  the  verification  submission 
with  tbe  appropriate  new  infant  formula 
submiflsion. 

Proposed  §  106.130(b)(2)  requires  that 
the  verification  submission  include  a 
statement  that  the  infuit  formula  to  be 
introduced  into  interstate  commerce  is 
the  same  as  that  which  was  the  subject 
of  the  new  infant  formula  submission 
and  for  which  the  manufacturer 
provided  assiuances  in  acandance  with 
the  requirements  of  proposed  §  1'06.120. 
FDA  has  tentatively  concluded  that  if 
this  statement  can  be  made  by  the . 
manufactiuer,  it  means  that  the 
assiuances  that  the  manufacturer 
provided  in  the  new  infant  formula 
submission  with  respect  to  the  quality 
factor  requirements  and  the  safety  of  the 
ingredients  remain  relevant  and 
applicable  to  the  product.  Thus,  no 
additional  information  need  be  included 
in  the  verification  to  demonstrate 
compliance,  in  accordance  with  section 
412(d)(2)  of  the  act,  with  section 
412(b)(1)  or  with  this  aspect  of  section 
412(b)(2)(A). 

Proposed  §  106.130(b)(3)  requires  a 
summary  of  test  results  that  show  the 
levels  of  each  nutrient  required  by 
§  107.100  in  the  formula  and  of  any 
nutrient  added  by  the  manufactvirer. 
This  proposed  requirement  is  necessary 
to  demonstrate  compUance  with  section 
412(1)  of  the  act.  Section  412(i)  of  the  act 
sets  forth  those  nutrients  that  an  infant 
formula  must  contain  in  order  not  to  be 
adulterated,  and  the  submission  of  a 
summary  of  test  restdts  as  required  by 
section  412(d)(2),  and  implemented  by 
§  106.130(b)(3),  is  necessary  to  show 
that  an  infant  formula,  after  the  first 
production,  contains  all  of  the  required 
nutrients  at  the  required  levels. 

FDA  has  tentatively  concluded  that  it 
is  not  necessary  to  require  that  the 
verification  submission  summarize  test 
results  or  records  demonstrating 
compUance  with  sections  412(b)(2)(A) 
and  (b)(2)(B)(iii)  of  the  act  because  the 
underlying  records  will  be  available  for 
inspection  by  FDA.  FDA  has  tentatively 
concluded  that  to  require  the 
manufacturer  to  create  a  report  based  on 
these  records  would  be  to  require  an 
unnecessary  expenditure  of  effort. 
However,  the  agency  is  proposing  to 
require  (under  §  106.130(b)(4))  that  the 
manufactiu^r  certify  as  a  pari  of  its 
verification  submission  that  it  has 
established  procedures  that  comply 
with  sections  412(b)(2)(A)  and 
(b)(2)(B!)(iii)oftheact. 

FDA  has  tentatively  concluded  that 
requiring  additional  test  results  or 
re<x>rds  demonstrating  compliance  with 
section  412(b)(2)(B)(i),  (b)(3)(A),  and 
(b)(3)(G)  of  the  act  would  be 
unnecessary  because  such  showings 


would  be  subsumed  in  the  testing  to    . 
show  whether  the  formula  meets  the     . 
requirements  of  §  107.100  (under 
§  106.130(b)(3)). 

Proposed  $  106.130(c)  makes  clear  the 
consequences  of  failing  to  comply  with 
§  106.130  and  that  in  such 
circumstances,  the  agency  will  notify 
the  submitter  diat  the  notice  is  not 
adequate,  and  that  the  manufacturer  has 
not  met  tbe  requirements  of  section 
412(d)(2)  of  the  act. 

6.  Submissions  Concerning  a  Change  in 
Infant  Fonnula  lliat  May  Adulterate  the 
Product 

Proposed  §  106.140(a)  provides  that, 
when  a  manufacturer  makes  a  change  in 
the  formulation  or  processing  of  the 
formula  that  may  affoct  whether  the 
formula  is  adulterated  under  section 
412(a)  of  die  act,  it  shall  make  a 
submission  to  FDA  before  the  first 
processing  of  such  formula.  This 
proposed  requirement  implements 
section  412(d)(3)  of  the  act,  vi^i^ 
requires  that  manufacturers  make  the 
submission  to  FDA  required  by  section 
412(d)(1)  of  the  act  before  first 
processing  when  they  determine  that  a 
change  in  formulation  or  in  the 
processing  of  an  infant  formula  may 
affect  whether  the  formula  is 
adulterated  imder  section  412(a)  of  the 
act.  Examples  of  changes  that  may  affect 
whether  a  formula  is  adulterated  under 
section  412(a)  of  the  act  include,  but  are 
not  limited  to: 

(1)  A  change  in  the  level  of  an 
ingredient  that  does  not  constitute  a. 
major  change  but  that  may  affect 
whether  the  formula  meets  the 
requirements  of  section  412(i)  of  the  act 
(for  example,  decreasing  the  amount  of 
an  ingredient  such  as  sodium  chloride 
could  affect  whether  the  formula 
provides  two  nutrients  required  by 
§107.100); 

(2)  A  change  in  an  ingredient  in  an 
infant  formula  that  does  not  constitute 
a  major  change  but  that  may  affect 
whether  the  formula  meets  the  quality 
factor  requirements  of  subpart  E  of  part 
106  (for  example,  a  change  in  the  level 
of  an  emukifier  could  result  in  a  change 
in  the  bioavailability  of  fat  because  the 
emulsifier  may  interfere  with  fat 
digestion);  or 

(3)  A  change  in  the  processing  of  the 
infant  fonnula  that  does  not  constitute 
a  major  change  but  that  may  affect 
whether  the  CGMP  requirements  or  the 
quality  control  procedures  of  subparts  B 
and  C  of  part  106  are  met  (for  example, 
a  change  in  the  processing  of  the  infant 
fonnula  may  affect  whether  a 
specification  or  a  standard  for  a 
particular  point  in  the  manufactimi^ 
process  where  control  is  deemed 
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necessary  to  prevent  adulteration  is  met; 
a  change,  in  a  processing  temperature  or 
holding  time  may  allow  microorganisms 
to  develop  in  violation  of  §  106.55;  or  a 
change  in  a  processing  temperatiue  may 
affect  the  level  of  a  labile  (temperatiue 
sensitive)  nutrient  in  the  formula). 

Proposed  §  106.140(b)(1)  requires  that 
the  submission  include  information  on 
the  name  and  physical  form  of  the 
product,  so  that  the  change  in  the 
formula  can  be  evaluated  with  other 
information  that  the  agency  has  received 
on  the  formula,  and  so  that  an  accurate 
evaluation  of  the  product  can  be  made 
because  different  requirements  may 
apply  to  different  forms  of  a  formula. 

Proposed  §  106.140(b)(2)  requires  an 
explanation  of  why  the  change  in 
formulation  or  processing  may  affect 
whether  the  formula  is  adulterated,  so 
that  the  agency  can  determine  what  tjrpe 
of  evaluation  the  submission  requires. 
For  example,  if  a  change  in  formulation 
may  affect  nutrient  levels,  the  agency 
needs  to  evaluate  the  nutrient  content  of 
the  formula  to  be  assured  that  this 
formulation  change  will  not  lead  to 
production  of  a  formula  that  will  not 
provide  a  required  nutrient  at  the 
required  amount.  Likewise,  if  a  change 
in  processing  may  affect  whether  the 
formula  is  adulterated,  the  agency  will 
need  to  evaluate  the  formula's 
processing  to  be  assured  that  the 
processing  of  the  formula  will  still 
comply  with  the  CGMP  regulations  in 
subpart  B  of  part  106. 

Proposed  §  106.140(b)(3)  requires  that 
the  submission  comply  with 
§  106.120(b)(3),  (b)(4),  (b)(5),  and  (b)(6). 
This  proposed  requirement  implements 
section  412(d)(3)  of  the  act,  which 
provides  that  manufacturers  make  the 
submission  required  by  section 
412(d)(1).  FDA  has  tentatively 
concluded  that  requiring  that  the 
submission  comply  with  these  aspects 
of  §  106.120(b)  will  promote  consistency 
in  the  form  and  substance  of  the 
information  that  industry  must  submit, 
and  FDA  must  review.  If  the 
information  required  on  processing  by 
§  106.120(b)(4)  has  already  been 
provided  in  compliance  with 
§  106.140(b)(2)  as  a  part  of  the 
explanation  of  why  the  change  in 
processing  may  affect  whether  the 
formula  is  adulterated,  the  same 
information  does  not  need  to  be 
repeated  in  the  submission.  To  avoid 
redundant  submissions,  proposed 
§  106.140(b)(3)  hirther  provides  that  if 
the  information  required  by 
§  106.120(b)(3),  (b)(4).  (b)(5),  or  (b)(6) 
has  been  provided  to  the  agency 
previously,  and  that  information  is  not 
affected  by  the  change  that  is  the  subject 
of  the  submission,  a  statement  to  that 


effect,  together  with  the  identification 
number  assigned  by  the  agency  to  the 
relevant  infant  formula  submission,  can 
be  provided  in  lieu  of  a  new 
submission. 

Proposed  §  106.140(b)(3)  requires 
inclusion  of  the  identification  number 
assigned  by  the  agency  to  the  infant 
formula  submission  so  that  the  agency 
can  have  ready  access  to  the  relevant 
information  that  was  previously 
submitted.  For  example,  if  the 
manufacturer  makes  a  submission  as  a 
result  of  a  change  in  processing,  but  the 
formulation  will  remain  the  same,  the 
manufacturer  need  not  provide  the 
information  required  by  §  106.120(b)(3). 
Likewise,  if  the  manufacturer  makes  a 
submission  as  a  result  of  a  change  in 
formulation,  but  the  processing  of  the 
formula  remains  the  same,  the 
manufacturer  need  not  submit  the 
information  required  by  §  106.120(b)(4). 

A  determination  of  whether  the 
assurances  required  by  §  106.120(b)(5) 
and  (b)(6)  need  to  be  given  is  based  on 
the  manufactiu^r's  reason  for  providing 
the  submission.  For  example,  if  the 
submission  is  provided  because  a 
change  in  formulation  or  processing 
may  affect  whether  the  formula  is 
adulterated  because  it  does  not  meet  the 
quality  factors  set  forth  in  subpart  E  of 
part  106,  the  assurance  required  by 
§  106.120(b)(5)(i)  would  have  to  be 
provided.  Likewise,  if  the  submission  is 
provided  because  a  change  in 
formulation  or  processing  may  affect 
whether  the  formula  is  adulterated 
because  it  does  not  meet  the  nutrient 
requirements  of  §  107.100,  the  assurance 
required  by  §  106.120(b)(5)(ii)  would 
have  to  be  provided.  Further,  if  the 
submission  is  provided  because  a 
change  in  processing  may  affect  whether 
the  formula  is  adulterated  because  the 
processing  of  such  formula  may  no 
longer  be  in  compliance  with  CGMP  or 
with  appropriate  quality  control,  as  set 
forth  in  subparts  B  and  C  of  part  106, 
or  whether  the  fonnula  is  manufactured 
in  a  manner  designed  to  prevent 
adulteration,  the  assurance  required  by 
§  106.120(b)(6)  would  have  to  be 
provided. 

In  proposed  §  106.140(c),  the  agency 
sets  forth  requirements  necessary  to 
ensure  that  the  data  and  other 
information  provided  in  the  submission 
are  in  a  form  that  will  allow  FDA  to 
complete  its  review  in  a  timely  manner 
and  to  advise  the  manufacturer  if  the 
agency  has  any  concerns  about  the 
marketing  of  the  formula.  Proposed 
§  106.140(c)  also  makes  clear  that  the 
agency  will  notify  the  submitter  if  the 
notice  is  not  adequate  because  it  does 
not  meet  the  requirements  of  section 
412(d)(3)  of  the  act. 


7.  Notification  of  an  Adulterated  or 
Misbranded  Infant  Formula 

If  FDA  adopts  the  other  regidations 
that  it  has  proposed,  it  will  redesignate 
current  §§  107.240(a)  and  (b)  as 
§  106.150  so  that  all  notification 
requirements  on  infant  formulas  can  be 
found  in  one  place  in  the  agency's 
regulations.  In  §  106.150(b),  FDA  has 
revised  the  address  to  reflect  the 
reorganization  of  CFSAN. 

H.  Conforming  and  Editorial  Changes  tj 
Part  107— Infant  Formula 

•The  agency  is  making  conforming  and 
editorial  changes  to  part  107  to  reflect 
the  changes  made  by  the  1986 
amendments  and  the  regulations  that 
FDA  is  proposing  to  adopt  in  part  106. 
The  references  in  part  107  to  the 
Division  of  Regulatory  Guidance  are 
being  changed  to  the  Division  of 
Enforcement  to  reflect  the 
reorganization  of  CFSAN  in  November 
1992. 

1.  Changes  in  Subpart  A 

The  agency  is  proposing  to  add  a  new 
§  107.1  which  will  parallel  proposed 
§  106.1.  Proposed  §  107.1  describes  the 
authority  for  each  of  the  proposed 
subparts  and  the  consequences  imder 
the  act  of  failing  to  comply  with  any  of 
the  regulations  in  the  proposed 
subparts. 

2.  Changes  in  Subpart  B  of  Part  107 — 

Labeling 

The  agency  is  proposing  to  amend 
§  107.10  to  require  a  statement  of  the 
amount,  supplied  by  100  kcal,  of  each 
of  any  nutrient  added  by  the 
manufacturer  as  well  as  of  the  listed 
nutrients.  As  discussed  previously  in 
the  quality  control  section  of  this 
document,  infant  formula  manufacturers 
are  adding  ingredients  to  infant  formula 
to  provide  nutrients,  such  as  seleniimi, 
that  are  not  required  by  §  107.100  to  be 
in  infant  formulas.  The  proposed  change 
to  §  107.10  requires  that  the  amount  of 
the  added  nutrients  supplied  by  100 
kcal  of  the  formula  be  declared  on  the 
label  of  the  infant  formula.  This 
proposed  requirement  is  necessary  to 
inform  the  consumer  on  a  consistent 
basis  of  the  level  of  all  nutrients 
included  in  an  infant  formula. 

3.  Subpart  C  of  Part  107— Exempt  Infant 
Formulas 

At  this  time  the  agMicy  is  not 
proposing  to  revise  the  regulations  in 
§  107.50  pertaining  to  infant  formulas 
that  are  subject  to  section  412(h)  of  the 
act.  These  regulations  were  finalized  in 
1985  (50  FR  48183).  before  passage  6f 
the  1986  amendments.  In  the  near 
future,  the  agency  intends  to  reevaluate 
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the  exempt  infant  formula  regulations 
and  the  efl'ect  of  the  1986  amendments 
on  exempt  infant  formulas  and  to  issue 
a  proposed  rule  to  reflect  the  results  of 
this  reevaluation.  The  agency  also  plans 
to  evaluate  the  effect  of  the  Nutrition 
Labeling  and  Education  Act  of  1990 
(Pub.  L.  101-535)  (the  1990 
amendments)  on  the  regulations  for 
exempt  infant  formulas.  Exempt  infant 
formulas  are  specifically  exempted  firom 
requirements  for  health  claims  and 
nutrient  content  claims  by  section 
403(r)(5)(A)  of  the  act.  The  basis  for 
being  an  exempt  infant  formula, 
according  to  section  412(h)(1)  of  the  act, 
is  how  the  product  is  represented  and 
labeled  for  use.  This  category  of  infant 
formula  recognizes  that  infants  who 
suffer  firom  special  medical  disorders, 
such  as  maldigestion  and 
malabsorption,  inborn  errors  of 
metabolism  such  as  phenylketonuria  or 
maple  syrup  luine  disease,  or  severe 
kidney  disease,  require  formulas 
tailored  specifically  to  their  medical 
needs.  Therefore,  it  is  important  that 
any  claims  made  for  these  products  be 
truthful,  not  misleading,  and  adequately 
substantiated  because  these  infants 
make  up  a  vulnerable  population  and 
must  receive  the  appropriate  nutrients 
for  their  medical  condition.  Because 
these  fonnulas  are  exempt  firom  the 
regiilations  governing  claims  that  were 
developed  under  the  1990  amendments, 
the  agency  plans  to  evaluate  how  claims 
for  these  products  need  to  be 
substantiated  to  ensure  that  infants  with 
special  nutritional  needs  are  receiving 
appropriate  infant  formulas. 

4.  Subpart  E— Infant  Formula  Recalls 

Current  §  107.240(a)  sets  out  the 
requirements  for  notification  of  a 
violative  infant  formula,  and  current 
§  107.240(b)  sets  out  the  method  of 
notification.  As  stated  above,  the  agency 
is  moving  the  provisions  of  current 
§  107.240(a)  and  (b)  to  §  106.150,  so  tiiat 
all  of  the  agency's  notification 
requirements  are  in  one  place.  The 
agency  is  renumbering  current 
§  107.240(c)(1),  (c)(2),  and  (c)(3)  as 
S  107.240(a),  (b),  and  (c). 

Section  107.250  gives  directions  on 
the  termination  of  an  infant  formula 
recall.  The  agency  is  rhanging  the 
reference  to  the  Division  of  Regulatory 
Guidance  to  the  Division  of 
Enforcement  in  §  107.250  to  reflect  the 
1992  reorganization  of  CFSAN. 

V.  EnTironmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  .concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 


environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  end  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  According  to 
Executive  Order  12866,  a  regulatory 
action  is  "economically  significant"  if  it 
meets  any  one  of  a  niunber  of  specified 
conditions,  including  having  an  ann\ial 
effect  on  the  isconomy  of  $100  million 
or  adversely  affecting  in  a  material  way 
a  sector  of  the  economy,  competition,  or 
jobs.  A  regulation  is  considered 
"significant"  imder  Executive  Order 
12866  if  it  raises  novel  legal  or  policy 
issues. 

The  Regulatory  Flexibility  Act 
requires  Federal  agencies  to  minimize 
the  economic  impact  of  their  regulations 
on  small  businesses.  FDA  finds  that  this 
propoaed  rule  is  neither  an 
economically  significant  nor  a 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  In 
compliance  with  the  Regulatory 
Flexibility  Act.  the  agency  certifies  that 
this  proposed  rule,  if  issued,  will  not . 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required.  The  agoicy  examined  three 
options  in  determining  the  economic 
impact  of  this  proposed  regulations.  A 
siunmary  of  the  options  follow: 

A.  Options 

FDA  has  three  primary  options:  (1) 
Adopt  regulations  with  more  stringent 
requirements  than  the  proposed 
regulations;  (2)  adopt  the  proposed 
regulations;  or  (3)  adopt  regulations 
with  less  stringent  requirements  than 
the  proposed  regulations. 

1.  Option  1 — ^Adopt  Regulations  More 
Stringent  Than  the  Proposed 
Regulations 

FDA  believes  infant  formula 
manu&ctiuers  already  comply  with 
most  of  the  requirements  of  this 


proposed  rule.  One  option  would  be  to 
add  provisions  to  this  proposed  rule 
that  would  require  activity  beyond  that 
which  is  currently  engaged  in  by  infant 
formula  manufacturers  or  that  is  likely 
to  be  engaged  in  by  manufactiuers 
entering  the  infant  formula  industry. 
Potential  requirements  of  this  type 
include  specific  production  and  in- 
process  control  systems,  specific 
equipment  or  types  of  personnel,  and 
additional  testing  and  recordkeeping. 

Under  dus  option,  incumbent 
manufacturers  would  face  hi^er 
production  costs  and  would  pass  most 
of  the  costs  on  to  consumers  of  infant 
formula,  fai  addition,  the  startup  and 
operating  costs  would  increase,  and 
thus  discourage  entry  into  the  infant 
formula  industry.  The  ability  of  new 
firms  to  enter  an  industry  is  an 
important  element  in  promoting  price 
competition  and  innovation.  Thisse 
additional  requirements  would  reduce 
price  competition  in  the  infant  formula 
industry. 

The  price  of  infant  formida  is 
probably  linked  to  certain  risky  infant 
feeding  practices.  With  very  high  infant 
formula  prices,  some  consiuners  may 
increase  risks  to  infants  by  improperly 
diluting  formula  with  water  or  other  • 
substances;  using  inappropriate 
substitutes  for  formula  or  breast  milk;  or 
prematurely  svdtching  from  formula  to 
cow's  milk.  For  example,  preliminary 
results  of  an  FDA  study  on  infant 
formula  feeding  practices  showed  that 
approximately  20  percent  of  infants 
(younger  than  2  months)  had  their 
formula  diluted  by  cereal,  which  is 
cheaper  than  infent  formula. 

2.  Option  2 — ^Adopt  the  Proposed 
Regulations 

There  are  two  types  of  costs 
associated  with  this  option:  precluded 
future  cost  cutting  behavior  and  direct 
compliance  costs. 

a.  Futute  cost  cutting  behavior.  This 
type  of  cost  may  arise  because  the 

Eroposed  rule  precludes  cost  cutting 
ehavior  by  either  incumbent  firms  or 
firms  entering  the  infant  formula 
industry.  Infant  formula  manufacturers 
currentiy  undertake  a  considerable 
amount  of  activity,  such  as  infant 
growth  studies,  that  is  designed  to 
ensure  the  safety  of  infant  formula  but 
is  not  explicitly  required  by  either 
current  law  or  regulation,  la.  the  absence 
of  this  regulation,  which  mandates  this 
activity,  either  inciunbent  or  futiue 
manufacturers  may  choose  not  to 
undertake  this  activity  in  the  futiue. 
However,  because  of  reputation  effects 
and  liability  laws,  these  costs  are  likely 
tobelowi 
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b.  Direct  compliance  costs,  (i).  CGMP. 
FDA  believes  that  infant  formula 
manufacturers  already  comply  with 
most  of  the  proposed  CX^MP's.  Hiese 
OGMP's  include  those  dealing  with:  (1) 
Production  and  in-process  control 
systems,  including  the  evaluation  of  any 
deviation  from  these  procedures  or  fmrn 
established  standards  or  specifications; 
(2)  controls  designed  to  prevent 
adulteration  of  infant  formula  by 
workers,  by  facilities,  and  during 
packaging  and  labeling;  (3)  controls  to 
prevent  adulteration  during 
manufacturing,  including  recording  and 
justifying  deviations  from  the  master 
manufacturing  order  and  evaluating 
deviations  from  processing  times;  (4) 
controls  on  the  release  and  storage  of 
finished  infant  formula;  (5)  all 
requirements  relating  to  batch 
production  and  control  records,  and  to 
coding;  and  (6)  all  requirements  dealing 
with  general  quality  control  procedures, 
including  the  testing  of  one  batch  of 
each  physical  form  of  infant  formula  at 
least  once  every  3  months. 

If  all  manufacturers  already  comply 
with  these  proposed  CGMP's,  then  no 
compliance  costs  will  result  from  them. 
FDA  requests  comments  on  whether  all 
infant  formula  manufacturers  are 
already  in  compliance  with  the 
proposed  CGKff's  listed  above. 

FDA  believes  that  all  infant  formula 
manufactiuers  already  comply  with  the 
proposed  CX^MP's  dealing  with  controls 
to  prevent  adulteration  caused  by 
ingredients,  containers,  and  closiues. 
The  provision  that  FDA  may  object  to 
the  use  of  a  particular  substance  in  an 
infimt  formula  during  its  prenotification 
review  of  ingredients  used  in  a  formula 
because  it  believes  that  the  substance  is 
not  safe  and  suitable  for  that  use  does 
not  represent  a  change  in  the  way  FDA 
reviews  infant  formula  ingredients.  TTiis 
provision  recognizes  the  fact  that 
manufactvuers  may  make  independent 
GRAS  determinations  about  ingredients. 
When  a  manufacturer  makes  such  a 
determination,  that  manufactiuer  is  not 
necessarily  required  to  have  the  relevant 
ingredient  affirmed  as  GRAS  by  FDA. 
However,  FDA  is  reserving  the  right  to 
review  infant  formula  ingredient  lists 
and  documentation  concerning  whether 
particular  ingredients  are  safe  and 
suitable  for  use  in  infant  formula. 
Theoretically,  this  provision  could  lead 
to  a  reduction  in  the  niunber  of 
ingredients  that  are  independently 
determined  to  be  GRAS  and  a 
corresponding  increase  in  the  number  of 
ingredients  for  which  food  additive 
petitions  are  reqvured.  Petitions  for 
direct  food  additives  can  take  between 
1  to  6  years  to  complete  and  cost 
approxunately  $1  million  per  year. 


However,  because  manufacturers  of 
infant  formula  generally  obtain  FDA 
concurrence  on  the  safety  and 
suitability  of  ingredients  used  in  infant 
formula  before  making  these 
determinations,  FDA  believes  no 
additional  compliance  costs  will  be 
generated  by  this  provision. 

FDA  also  believes  that  infant  formula 
manufactiirers  already  comply  with 
many  of  the  other  proposed  CGMP's. 
Provisions  of  CGK^'s  that  some  infant 
formula  manufacturers  may  not 
currently  be  in  compliance  include  the 
following: 

(1)  Controls  to  prevent  adulteration 
caused  by  equipment  or  utensils.  Some 
manufacturere  may  not  repair  or  replace 
instruments  and  controls  when  those 
instruments  and  controls  cannot  be 
adjusted  to  within  essential  agreement 
with  the  reference  standard.  In  addition, 
most  manufacturers  probably  do  not 
perform  a  written  evaluation  of  all 
affected  product,  or  of  actions  taken 
when  calibration  results  indicate  that  a 
specification  or  standard  for  a  point 
where  control  is  deemed  necessary  to 
prevent  adulteration  has  not  been  met. 
FDA  cannot  estimate  the  repair  or 
replacement  costs  of  instruments  and 
controls  at  this  time.  Written 
evaluations  will  take  a  supervising 
technician  an  estimated  2  hours  to 
complete,  which  will  generate  some 
small  compliance  costs. 

(2)  Controls  to  prevent  adulteration 
because  of  automatic,  mechanical,  and 
electronic  equipment.  Most 
manufactiuers  will  probably  have  to 
perform  additional  analysis  of  software 
modifications.  FDA  preliminarily 
estimates  this  analysis  will  add 
approximately  1  month  to  the  time 
required  to  analyze  programming  and 
software  modifications.  One  or  two 
software  modifications  are  probably 
made  each  year  at  each  of  the  fifteen 
plants  that  produce  infant  formida. 
Assuming  that  a  single  computer 
scientist  works  on  the  additional 
activity  required,  compUance  costs  are 
estimated  to  be  about  $100,000  per  year. 

ii.  Audits,  Quality  factors,  registration 
and  notification  requirements,  and 
infant  formula  recalls.  FDA  believes 
that  infant  formula  manufacturers 
already  comply  with  the  following 
provisions:  (1)  Regularly  scheduled 
audits  to  determine  compliance  with 
CGMP's  and  Quality  Control  Procedures 
(QCP's),  (2)  growth  and  development 
studies  to  be  submitted  under  certain 
conditions  and  new  notification 
requirements  (FDA  already  requests  and 
receives  these  quality  factor  growth  and 
development  studies  and  notification 
material  based  on  FDA's  interpretation 
of  the  language  of  the  1986 


amendments),  and  (3)  all  provisicms 
involving  registration  and  notification 
requirements. 

U  in&nt  formula  manufacturers  are 
already  complying  with  these 
provisions,  then  no  compliance  costs 
will  be  generated  by  these  provisirais. 

FDA  requests  information  on  whether 
all  infant  formula  manufacturers  already 
comply  with  all  provisions  listed  above, 
particularly  those  provisions  dealing 
with  quality  factors. 

iii.  Records.  Under  the  current 
proposal,  the  records  produced  and 
maintained  by  infant  formula 
manufacturers  to  establish  compliance 
with  FDA  regulations  will  have  to  be 
expanded  to  include  all  new  CGMP's 
and  QCP's.  FDA  believes  most  of  the 
specified  records  are  already  being  kept 
by  all  firms;  however,  some  records  may 
not  be.  A  plausible  assumption  is  that 
currrait  annual  industry  ex]}enditiues  on 
recordkeeping  may  increase  by  about  10 
percent,  or  $450,000  per  year  based  on 
information  received  firom  industry  on 
current  recordkeeping  costs.  FDA 
requests  information  on  the  cost  of 
increased  recordkeeping. 

iv.  Administrative  costs.  Interpreting 
and  implementing  changes  in  CC^fP 
and  QCP  regulations  generate 
administrative  costs  even  when  all 
activity  required  in  those  CGMP's  and 
QCP's  is  already  being  done.  FDA  does 
not  have  information  on  the 
administrative  costs  involved  in 
interpreting  and  implementing  changes 
in  CGMP  and  QCP  regulations;  however, 
it  is  plausible  to  suppose  that  20  percent 
of  the  total  compliance  costs  other  than 
administrative  costs  may  be  used  to 
reflect  administrative  costs. 

Administrative  costs  under  this 
assumption  would  be  approximately 
$100,000  and  would  accrue  in  the  first 
year  only.  FDA  requests  information  on 
administrative  costs. 

3.  Option  3 — ^Adopt  Regulations  Less 
Stringent  Than  the  Proposed 
Regulations 

Another  option  is  to  limit  the  activity 
required  by  this  proposed  rule  to 
activity  already  engaged  in  by  all 
incumbent  in&nt  formula 
manufacturers.  In  this  case,  there  would 
be  no  compliance  costs  based  on  current 
behavior.  However,  in  the  absence  of 
this  proposed  rule,  incumbent  or  new 
manufacturers  might  choose  not  to 
undertake  all  activity  specified  in  this 
proposed  rule.  Therefore,  the  only  costs 
associated  with  this  option  are  the  costs 
associated  with  precluded  potential 
future  behavior  on  the  part  of 
incumbent  or  new  manufacturers. 
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B.  Benefits 

1.  Option  1 — Adopt  Regulations  More 
Stringent  Than  the  Proposed 
Regulations 

More  stringent  regulaticms  for  infant 
formula  would  cause  infant  formula 
manu&cturers  to  undertake  further 
activity  to  ensure  the  safety  of  in£uit 
formula.  If  there  were  identifiable  risks 
from  infant  formula  that  were  not 
addressed  by  this  proposal,  then  this 
additional  activity  might  decrease  those 
health  risks.  However,  FDA  is  not  aware 
of  identifiable  health  risks  from  infant 
formula  that  are  not  addressed  by  this 
proposal.  ,■ 

2.  Option  2— Adopt  the  Proposed 
Regulations 

The  proposed  regulaticm  has  two 
primary  benefits:  A  potential  direct 
reduction  in  the  health  risks  posed  by 
infant  formula,  and  a  potential 
reduction  in  the  cost  of  entering  the 
infant  formula  industry.  The  latter  e^BCt 
could  lead  to  an  increase  in  the 
competitiveness  of  the  infant  formula 
industry,  resulting  in  lower  infant 
formida  prices  and  a  reduction  in  the 
incidence  of  risky  infant  feeding 
practices  linked  to  high  in&nt  formula 
prices. 

Qie  example  of  a  current  activity  that 
can  be  linked  to  a  direct  reduction  in 
health  risks  but  that  is  not  explicitly 
required  by  current  law  or  regulation  is 
the  performance  of  growth  studies  for 
new  infant  formulas.  FDA  currently 
requests  and  receives  these  studies  to 
demonstrate  that  the  infant  formula 
meets  the  quality  factor  requirements  of 
section  412(b)(1)  of  the  act.  However, 
because  section  412(b)(1)  of  the  act  does 
not  list  specific  quality  factors  that 
infant  formulas  must  meet,  a  quality 
factor  for  healthy  growth  currently  is 
not  expressly  stipulated.  In  the  absence 
of  this  proposed  rule,  manufacturers 
could  decline  to  perform  these  growth 
studies  in  the  future  with  a  potential 
consequence  that  products  that  do  not 
support  normal  growth  would  be 
marketed.  Low  growth  rates  would  not 
be  detected  by  existing  regulatory  and 
legal  requirements  that  measure  only 
the  levels  of  required  nutrients  because 
the  required  nutrients  may  be  present 
but  not  be  bioavailable,  and  there  is  no 
mechanism  for  testing  bioavailability 
other  than  the  proposed  studies. 

An  exemiple  of  a  formula  associated 
with  low  growth  rates  that  would  not 
have  been  detected  in  the  absence  of 
growth  studies  was  an  experimental 
formula  that  contained  a  source  of  fatty 
acids  not  previously  used  in  infant 
formula.  Because  only  a  small  amount 
of  the  new  fat  source  was  added  to  a 


commercial  formula,  it  is  reasonable  to 
assume  that  all  required  nutrients  were 
present  within  legitl  specifications. 
Consequently,  it  would  likely  have  met 
all  current  regulations.  Nonetheless,  this 
formula  was  found  to  result  in  low 
infant  growth  rates  (Ref.  87).  In  this 
case,  the  manufacturer  undertone  the 
necessary  growth  studies  and  detected 
the  problem  on  its  own.  However, 
manufactiuers  might  not  undertake 
thess  studies  on  their  own  in  the  future. 
In  addition,  even  if  manufacturera 
continue  to  undertake  these  studies  in 
the  absence  of  this  regulation,  they  may 
not  do  these  studies  correctly. 

In  general,  low  rates  of  infant  growth 
are  associated  with  higher  than  normal 
levek  of  infant  morbidity.  If  a  problem 
of  this  type  were  to  occur,  a  la^ 
niunber  of  infaAts  coiild  potentially  be 
affected. 

Other  types  of  current  activity  can 
also  be  linked  to  a  direct  reduction  in 
health  risks  and  also  are  not  explicitly 
required  by  current  law  or  regulation.  In 
the  absence  of  this  regulation, 
incumbent  or  new  manufacturers  may 
not  undertake  this  activity  in  the  futiue. 
However,  as  explained  earlier,  because 
of  reputation  effects  and  legal  liability, 
such  a  refusal  seems  unlikely. 

An  example  of  a  health  risk  bom 
infant  formula  is  the  1978  iilddent, 
discussed  elsewhere  in  this  dociunent, 
in  which  a  reqiured  nutrient  was 
missing  from  an  infant  fimnula. 
Recunence  of  this  particular  problem  is 
unlikely  because  section  412(d)(1)(A)  of 
the  act  already  explicitly  requires  the 
submission  of  the  quantitative 
formulation  of  an  infant  formula  as  part 
of  the  mandatory  PDA  notification  of  a 
new  infant  formula.  Recurrence  of  this 
problem  is  also  made  unlikely  because 
section  412(b)(2)  of  the  act  already 
explicitly  ■requires  the  testing  of  infant 
formula  fra  all  required  nutrients. 
However,  the  risk  of  a  formula  being 
sold  without  a  required  nutrient  is 
minimized  to  the  extent  possible  by 
specffically  clarifying  this  part  of  the 
infant  formula  law  in  the  regulation. 

Another  example  of  a  health  risk 
associated  with  infant  formula  is  an 
incident  in  which  infant  formula  was 
found  to  contain  Salmonella.  It  appeara 
that  tfie  manufacturer  was  testing  for 
Salmonella  in  a  manner  consistent  with 
the  testing  requirements  of  this 
proposed  rule,  and  therefore  it  is  not 
clear  that  this  particular  incident  would 
have  been  avoided  if  the  proposed  rule 
had  been  in  efiiect.  This  proposed  rule 
will  reduce  the  risk  of  microbiological 
contamination,  however,  because  it 
requires  inanufactiues  to  institute  a 
production  and  in-process  control 
system.  The  production  and  in-prooess 


control  system  establishes  standards  at" 
spedficBtions  to  be  met  throughout  the 
production  of  their  product.  Other 
provisions  of  the  proposed  regulation 
that  wiU  also  help  to  prevent 
microbiological  contamination  of  infant 
formulas  are  controls  to  prevent 
adulteration  by  workera  (proposed 
§  106.10),  omtrols  on  the  required    \ 
t«nperature  of  cold  storage 
compartments  used  for  storing 
ingredients  and  imcanned  infant 
formula  (proposed  §  106.30(e)(2)), 
controls  on  the  monitoring  of  the 
temperatuire  of  both  cold  storage  and 
thermal  processing  equipment 
(proposed  §  106.30(e)j,  controls  on  the 
spray-diying  process  for  powdered 
infant  formula  including  the  filtering  of 
the  intake  air  before  heating  to  prevent    . 
microbial  growth  (proposed 
§  106.50(d)(2)),  and  controls  to  ensure 
that  each  container  of  finished  product 
is  properly  sealed  (proposed 
§  106.50(d)(4)). 

The  incident  in  which  infant  formula 
was  found  to  contain  Salmonella 
resulted  in  two  reported  cases  of 
salmonellosis  in  infants.  The  average 
value  of  preventing  a  single  case  of 
salmonellosis  is  estimated  to  be  about 
$2,000  (Ref.  88).  If  an  incident  like  this 
is  avoided  in  the  future  because  of  this 

E reposed  rule,  the  value  of  the  adverse 
ealth  efiiacts  avoided  would  be  a 
benefit  of  this  proposed  rule. 

This  incident  also  resulted  in  two 
recalls.  FDA  estimates  a  combined  cost, 
including  costs  that  accrued  to  both  the 
manufacturer  and  FDA  of  approximately 
$0.7  million  per  recall.  If  an  incident 
like  this  is  avoided  in  the  future  because 
of  this  proposed  rule,  the  recall  costs 
that  would  otherwise  have  been 
associated  with  this  incident  would  also 
be  a  benefit  of  this  proposed  rule. 

Another  benefit  of  the  proposed 
regulations  is  a  potential  reduction  in 
the  administrative  and  time  costs  of 
entering  the  infant  formula  industry. 
Currently, -infant  formula  manufactiuere 
must  analyze  and  interpret  the  relevant 
laws  to  determine  the  legal 
requirements  involved  in  the 
manufacttue  of  infant  formula.  . 
Incumbent  firms  have  tended  to  accept 
FDA's  interpretations  of  these  laws  and 
have  received  information  on  this 
interpretation  incrementally  over  time, 
chiefly  through  direct  contact  with  FDA 
on  various  issues. 

It  is  reascmable  to  expect  that 
potential  entrants  into  the  in&nt 
formula  industry  would  also  prefer  to 
rely  on  FDA's  interpretations  of  the 
relevant  laws.  However,  considerable 
time  and  administrative  costs  are 
involved  in  obtaining  this  information 
because  there  is  no  established  ^ .. , 
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mechanism  by  which  manufacturera  can 
obtain  this  information  other  than  direct 
conununication  with  FDA  on  various 
particular  issues.  By  providing  an 
explicit  specification  of  the  activities 
that  are  required  by  the  relevant  laws, 
the  proposed  regulations,  if  adopted, 
will  reduce  the  time  and  administrative 
costs  involved  in  entering  this  industry. 

In  order  to  determine  the  net  effect  of 
the  proposed  rule  on  the  cost  of  entering 
the  infant  formula  industry,  the 
reduction  in  time  and  administrative 
costs  must  be  weighed  against  the 
additional  compliance  costs  imposed  by 
this  proposed  rule  on  new  firms.  These 
coimtervailing  compliance  costs  are 
probably  low  because  new  firms  will 
probably  undertake  voluntarily  the  same 
activity  that  is  currently  undertaken 
voluntarily  by  inaunbent 
manufactiuers.  Therefore,  the  net  effect 
of  this  proposed  rule  is  likely  to  be  the 
reduction  in  the  cost  of  entering  the 
infant  formula  indusQy.  Publication  of 
the  proposed  and  final  regulations  will 
provide  a  means  of  expedited  entry  for 
new  firms  into  the  infant  formula 
market. 

A  reduction  in  the  cost  of  entering  the 
infant  formula  industry  will  promote 
both  price  competition  and  innovation 
in  this  industry.  Increased  price 
competition  may  lead  to  health  benefits 
because,  as  stated  above,  high  infant 
formula  prices  may  encourage  some 
consumers  to:  (1)  Improperly  dilute 
infant  formula  to  reduce  the  cost  per 
serving;  (2)  prematurely  switch  from 
infant  formula  to  cow's  milk;  or  (3)  use  . 
inappropriate  substitutes  for  breast  milk 
and  infant  formula. 

A  final  benefit  of  this  proposed  rule 
is  the  cost  savings  generated  by  the 
elimination  of  the  current  FDA 
requirement  that  a  vitamin  D  rat 
bioassay  be  performed  for  all  major 
changes  in  infant  formula.  In  1992,  there 
were  approximately  50  major  changes. 
The  cost  of  a  rat  bioassay  for  vitamin  D 
for  infant  formula  at  a  private  lab  is 
about  $1,070  (Ref.  89).  Infant  formula 
manufacturers  should  therefore  save 
approximately  $54,000  in  testing  costs 
per  year. 

3.  Option  3 — ^Adopt  Regulations  Less 
Stringent  than  the  Proposed  Regulations 

Except  for  the  value  of  the  risk 
reductions  resulting  from  requirements    ' 
that  go  beyond  activity  ciurently 
undertaken  by  infant  formula 
manufacturers  the  benefits  of  this  option 
are  identical  to  those  of  Option  2. 

C.  Conclusions 

In  accordance  with  Executive  Order 
12286,  FDA  has  analyzed  the  economic 


effects  of  this  proposed  rule  and  has 
determined  that  this  rule,  if  issued,  will 
not  be  a  significant  rule  as  defined  by 
that  order.  In  accordance  with  the 
Regulatory  Flexibility  Act,  FDA  certifies 
that  the  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 

The  primary  compliance  costs  of 
Option  2  include  both  direct  costs  of 
new  requirements  and  precluded 
production  cost  reductions  which  may 
occur  without  this  regulation.  FDA  has 
estimated  direct  costs  to  incumbent 
manufacturers  to  be  approximately  $0.7 
million  in  the  first  year  and  $0.6  million 
each  additional  year.  An  additional  cost 
to  incumbent  n^anufactiuera  is  the  cost 
of  repairing  orteplacing  instruments 
and  controls  when  those  instruments 
and  controls  cannot  be  adjusted  to 
agreement  with  the  reference  standard. 
FDA  has  insufiicient  information  to 
estimate  this  cost.  FDA  does  not  expect 
compliance  with  the  proposed 
regulations  to  cause  any  significant 
increase  in  the  price  of  infant  formula 
products.  However,  the  agency  requests 
comments  about  any  potential  effects  of 
the  proposed  regulations  on  the  price  of 
infant  formula  products. 

The  primary  benefit  of  Option  2  is  the 
reduction  in  the  risk  that  defective 
infant  formula  will  be  produced,  go 
undetected,  and  reach  the  market.  FDA 
has  insufficient  information  to  estimate 
this  potential  benefit.  In  addition,  this 
proposed  rule  is  also  expected  to  reduce 
the  time  and  administrative  costs  of 
entering  the  infant  formula  industry. 
This  benefit  may  ina«ase  price 
competition  in  the  infant  formula 
industry  and  reduce  the  health  risks 
associated  with  high  infant  formula 
prices.  FDA  also  has  insufficient 
information  to  estimate  these  benefits. 

Except  for  the  costs  and  benefits 
associated  with  activity  required  by  this 
proposed  rule  that  some  incumbent 
manufect\irers  do  not  currently 
undertake,  the  costs  and  benefits  of 
Option  3  are  identical  to  those  of  Option 
2.  FDA  has  insufficient  information  to 
estimate  either  the  costs  or  benefits  of 
this  option. 

Option  1  is  expected  to  have  higher 
costs  and  lower  benefits  than  either 
Option  2  or  Option  3.  v 

Vn.  Paperworic  Reduction  Act  ori995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  title, 
description,  and  respondent  description 


for  the  proposed  collection  of 
informaticni  are  shown  below,  along 
with  an  estimate  of  the  annual 
recordkeeping  and  periodic  reporting 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  necessary 
information,  and  completing  and 
submitting  the  registrations, 
notifications,  and  other  submissions 
that  would  be  required  under  the 
proposed  regulations. 

FDA  solicits  public  comment  in  order 
to:  (1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty;  (2)  evaluate  the 
acciuBcy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  automated  collection 
techniques,  where  appropriate  or  other 
forms  of  information  technol(^. 

Title:  Current  Good  Manufacturing 
Practice,  Quality  Control  Procedures, 
QuaUty  Factors,  Notificrtion 
Requirements,  tmd  Records  and  Reports, 
for  the  Production  of  Infant  Formula. 

Description:  FDA  is  proposing 
regulations  on  recordkeeping 
requirements  that  include:  (1)  Records 
pertaining  to  batch  production  and 
control;  (2)  records  pertaining  to  current 
good  manufactiuing  practice  and  quality 
control;  (3)  records  pertaining  to 
distributioi^  of  the  infant  formula;  and 

(4)  records  pertaining  to  regularly 
scheduled  audits.  FDA  is  also  proposing 
regulations  on  reporting  requirements 
pertaining  to:  (1)  Registration  of  a  new 
infant  formula;  (2)  submission 
requirements  for  a  new  infant  formula; 
(3)  submission  requirements  to  provide 
assurance  that  an  infant  formula  meets 
the  quality  factor  requirements;  (4) 
submission  requirements  when  there  is 
a  change  in  the  formulation  or 
processing  of  the  formula  that  may 
affect  whether  the  formula  is 
adulterated;  and  (5)  submission 
requirements  to  provide  assurance  that 
the  infant  formula  compUes  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  is  not 
adulterated. 

Description  of  Respondents:  Inhni 
Formula  Manufacturera. 


I 
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ESTiK«kTB)  Annual  Recordkeepinq  Burden 


21CFR 


106.6 «- 

106.20(f)(4)  and  106.100(()(1) 

106J0(d)  and  106.100(1X2) .. 

106JO(e)(3)(a)  and  106.100(f)(3) 

106JO(f)  and  106.100(0(4) 

106.35(c)  and  106.100(f)(5) 

106.40(d) 

106.40(0)  and  106.100(f)(6) 

106.50  

106.S6(d)  106.100(6)^(8), 

106.60(c) 

106.91(c).  106.100(«)(S)(i).  and  106.100(f)(7) 

106.94  ..... 

106.97  ..... 

106.100(a) 

ToM  . 


Noofreo- 

Ofdkeef^ 

ere 


Annual 
frequency 
otreoorfr 

keeping 


1 
52 

25 
365 
366 

2 

20 

122 

1 
182 

1 
365 

1 
0.6 
365 


Total  an- 
nual 
reoofds 


5 

260 

125 

1.825 

1,825 

10 

100 

610 

5 

910 

S 

1.825 

5 

3 

1.825 


Houreper 
recon^ 
keeping 


200 
3 
4 
2 
3 

500 

30 

4 

200 

3 

40 

4 

88 

225 
9 


Total 
houre 


1.000 

780 

500 

3,650 

5,475 

5,000 

3.000 

2.440 

1.000 

2.730 

200 

7.300 

440 

675 

16.425 


50,615 


EstiMATED  Annual  Reporting  Burden 


21CFR 


hk>  of  re- 
spondents 


Annual 
frequency 
per  re- 
sponse 


Total  an- 
nual re- 
sponses 


Hours  per 
response 


Total 
houre 


106.110  - 

106.120  „ 

106.121  „ 
106.130  . 
106.140  _ 

Total 


Total  Reoordkaeping  and  Raporting  Burdan 


52,405 


NA 
NA 
NA 
NA 
NA 


20 
20 
10 
20 
25 


1 

49 

50 

2 

&-10 


20 
980 
500 

40 
125-250 


1.790 


Ivftli 


FDA  tentatively  concludes  that  there 
are  no  capital  costs  or  operating  and 
maintenance  costs  associated  with  the 
repotting  and  recordkeeping  provisions 
of  this  proposed  rule.  However,  the 
agency  welcomes  comments  on  any 
such  anticipated  costs. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995.  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  0MB  for  its  review  of  the 
information  collection  requirements. 
Other  organizations  and  individuals 
interested  in  submitting  comments 
regarding  this  biuden  estimate  or  any 
aspect  of  these  information  collection 
requirements,  including  suggestions  for 
redudhg  the  biuden,  should  direct  them 
to  the  (Sffice  of  Information  and      •  ■ 
Regulatory  AfEairs.  OMB.  New 
Executive  Office  Bldg..  725  17th  St 
NW..  rm.  10235.  Washington.  DC  20503. 
ATTN:  Desk  Officer  for  FDA.  Written 
comments  on  the  information  collection 
should  be  submitted  by  August  8, 1996. 

Vm.  Requests  Cm- Comments 

Interested  persons  may.  on  or  before 
October  7. 1996.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submittwl,  except  that 


indivftixials  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
headiag  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p  jn.. 
Monday  through  Friday. 
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ListirfSidiiectB 

2lCFRPcBil06 

Food  grades  and  standards.  Infants 
and  children.  Nutrition,  Reporting  and 
recordkeeping  requirements. 
Incorporation  by  reference. 

2lCFRPartl07 

Food  labeling.  Infants  and  childrm. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  Commissioner  of 
Food  and  Drugs,  it  is  proposed  that  21 
CFR  parts  106  and  107.be  amended  as 
follows:    j 

PART  106-INFANT  FORMUUV— 
REQUIREMENTS  PERTAINING  TO 
CURRENT  GOOD  MANUFACTURING 
PRACTICE,  QUALITY  CONTROL 
PROCEDURES,  QUALITY  FACTORS, 
RECORDS  AND  REPORTS,  AND 
NOTIFICATIONS 

1.  The  authority  citation  for  21  CFR 
part  106  continues  to  read  as  follows: 

Autbority:  Sees.  201, 412,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21  -^ 
U.S.C  321, 350a,  371). 

2.  Tlie  heading  for  part  106  is  revised 
to  read  as  set  forth  above. 

3.  Section  106.1  is  revised  to  read  as 
follows:    I 

§106.1    StMus  and  applicability  of  the 
ragtdatlons  in  part  106. 

(a)  The  criteria  set  forth  in  subparts  B, 
C,  and  D  of  this  part  prescribe  the  steps 
that  manufacturers  must  take  under 
section  412(b)(2)  and  (b)(3)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  in  processing  infant  formula.  If 
the  processing  of  the  formula  does  not 
comply  with  any  regulation  in  subparts 
B,  C,  or  D  of  this  part,  the  formula  will 
be  deemed  to  be  adulterated  under 
section  412(a)(3)  of  the  act. 

(b)  The  critraia  set  forth  in  subpart  E 
of  this  part  prescribe  the  quality  factor 
requirements  that  infant  formula  must 
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meet  under  section  412(b)(1)  of  the  act. 
If  the  formula  fails  to  comply  with  any 
regulation  in  subpart  E  of  this  part,  it 
will  be  deemed  to  be  adulterated  under 
section  412(a)(2)  of  the  act. 

(c)  The  criteria  set  forth  in  subpart  F 
of  this  part  implement  the  record 
retention  requirements  established  in 
section  412(b)(4)  of  the  act.  Failiuv  to 
comply  with  any  regulation  in  subpart 
F  of  this  part  is  a  violation  of  section 
301(e)  of  the  act. 

(d)  The  criteria  set  forth  in  subpart  G 
of  this  part  describe  the  circvunstances 
in  which  infant  formula  manufacturers 
are  required  to  register  with,  submit  to, 
or  notify  the  Food  and  Drug 
Administration,  and  the  content  of  those 
registrations,  submissions,  or 
notifications,  under  section  412(c),  (d), 
and  (e)  of  the  act.  Failure  to  comply 
with  any  regulation  in  subpart  G  of  this 
pari  is  a  violation  of  section  301(s)  of 
the  act. 

4.  Section  106.3  is  revised  to  read  as 
follows: 

S  106.3    Deflnitlons. 

The  definitions  in  this  section  and  the 
definitions  contained  in  section  201  of 
the  Federal,  Food,  Drug,  and  Cosmetic 
Act  (the  act)  shall  apply  to  infant 
formula  requirements  in  21  CFR  part 
106  and  part  107  of  this  chapter. 

(a)  Batch  means  a  specific  quantity  of 
an  infant  formula  or  other  material  that 
is  intended  to  have  uniform  character 
and  quality,  within  specified  limits,  and 
is  produced  according  to  a  single 
manufacturing  order  during  the  same 
cycle  of  manufactiue. 

(b)  Final-product-stage  means  the 
point  in  the  manufacturing  process, 
before  distribution  of  an  infant  formula, 
at  which  the  infant  formula  is 
homogeneous  and  is  not  subject  to 
further  degradation  due  to  processing. 

(c)  Indicator  nutrient  means  a  nutrient 
whose  concentration  is  measured  during 
the  manufacture  of  an  infant  formula  to 
confirm  complete  addition  and  uniform 
distribution  of  a  premix  or  other 
substance  of  which  the  indicator 
nutrient  is  a  part. 

(d)  Infant  means  a  person  not  more 
than  12  months  of  age. 

(e)  Infant  formula  means  a  food  which 
purports  to  be  or  is  represented  for 
special  dietary  use  solely  as  a  food  for 
infants  by  reason  of  its  simulation  of 
human  milk  or  its  suitability  as  a 
complete  or  partial  substitute  for  human 
milk. 

.  (f)  In-process  batch  means  a 
combination  of  ingredients  at  any  point 
in  the  manufacturing  process  before 
packaging. 

(g)  Lot  means  a  batch,  or  a  specifically 
identified  portion  of  a  batch,  having 


uniform  character  and  quality  vtdthin 
specified  limits;  or,  in  the  case  of  an 
infant  formula  produced  by  continuous 
process,  it  is  a  specific  identified 
amount  produced  in  a  unit  of  time  or 
quantity  in  a  manner  that  assures  its 
having  uniform  character  and  quality 
Mdthin  specified  limits. 

(h)  Lot  number,  control  number,  or 
batch  number  means  any  distinctive 
combination  of  letters,  niunbers, 
sjrmbols,  or  any  combination  of  them, 
from  which  the  complete  history  of  the 
manufacture,  processing,  packing, 
holding,  and  distribution  of  a  batch  or 
lot  of  infant  formula  or  other  material 
can  be  determined. 

(i)  Major  change  in  an  infant  formula 
means  any  new  formulation,  or  any 
change  of  ingredients  or  processes 
where  experience  or  theory  would 
predict  a  possible  significant  adverse 
impact  on  levels  of  nutrients  or 
bioavailability  of  nutrients,  or  any 
change  that  causes  an  infant  formula  to 
differ  fundamentally  in  processing  or  in 
composition  from  any  previous 
formulation  produced  by  the 
manufacturer.  Examples  of  infant 
formulas  deemed  to  difiier 
fundamentally  in  processing  or  in 
composition  include: 

(1)  Any  infant  formula  produced  by  a 
manufacturer  who  is  entering  the  U.S. 
market; 

(2)  Any  infant  formula  powder 
processed  and  introduced  for 
commercial  or  charitable  distribution  by 
a  manufacturer  who  previously  only 
produced  liquids  (or  vice  versa); 

(3)  Any  infant  formula  having  a 
significant  revision,  addition,  or 
substitution  of  a  macronutrient  (i.e., 
protein,  fat,  or  carbohydrate),  v»rith 
which  the  manufacturer  has  not  had 
previous  experience; 

(4)  Any  infant  formula  manufactured 
on  a  new  processing  line  or  in  a  new 
plant; 

(5)  Any  infant  formula  manufactured 
containing  a  new  constituent  not  listed 
in  section  412(i)  of  the  act,  such  as 
taurine  or  L-camitine; 

(6)  Any  infant  formula  processed  by  a 
manufacturer  on  new  equipment  that 
utilizes  a  new  technology  or  principle 
(e.g.,  a  change  from  terminal 
sterilization  to  aseptic  processing);  and 

(7)  An  infant  formula  for  which  there 
has  been  a  fundamental  change  in  the 
type  of  packaging  used  (e.g.,  changing 
from  metal  cans  to  plastic  pouches). 

(j)  Manufacturer  means  a  person  who 
prepares,  reconstitutes,  or  otherwise 
changes  the  physical  or  chemical 
characteristics  of  an  infant  formula  or 
packages  or  labels  the  product  in  a 
container  for  distribution. 


(k)  Microorganisms  means  yeasts, 
molds,  bacteria,  and  viruses  and 
includes,  but  is  not  limited  to,  species   ' 
having  public  health  significance. 

(1)  New  infant  formula  means: 

(1)  An  infant  formula  manufactured 
by  a  person  that  has  not  previously 
manufactured  an  infant  formula  for  the 
U.S.  market,  and 

(2)  An  infant  formula  manufacttired 
by  a  person  that  has  previously 
manufactured  infant  formula  and  in 
which  there  is  a  major  change  in 
processing  or  formiilation  from  a  current 
or  any  previous  formulation  produced 
by  such  manufacturer. 

(m)  Nutrient  means  any  vitamin, 
mineral,  or  other  substance  or 
ingredient  that  is  required  in  accordance 
v«th  the  table  set  out  in  section  412(i)(l) 
of  the  act  or  by  regulations  issued  under 
section  412(i)(2)  or  that  is  identified  as 
essential  for  infants  by  the  Food  and 
Nutrition  Board  of  the  National 
Research  Council  through  its 
development  of  a  Recommended  Dietary 
Allowance  or  an  Estimated  Safe  and 
Adequate  Daily  Dietary  Intake  range,  or 
that  has  been  identified  as  essential  for 
infants  by  the  Food  and  Drug 
Administration  through  a  Fnleral 
Register  publication. 

(n)  Nutrient  premix  means  a 
combination  of  ingredients  containing 
two  or  more  nutrients  received  irom  a 
supplier  or  prepared  by  an  infant 
formula  manufactiu^r. 

(o)  Quality  factors  mean  those  factors 
necessary  to  demonstrate  that  the  infant 
formula,  as  prepared  for  market, 
provides  nutrients  in  a  form  that  is 
bioavailable  and  safe  as  shown  by 
evidence  that  demonstrates  that  die 
formula  supports  healthy  growth  when 
fed  as  a  sole  source  of  nutrition. 

(p)  Representative  sample  means  a 
sample  that  consists  of  a  number  of 
units  that  are  drawn  based  on  rational 
criteria,  such  as-random  sampling,  and 
intended  to  ensure  that  the  sample 
accurately  portrays  the  material  being 
sampled. 

(q)  Shall  is  used  to  state  mandatory 
requirements. 

(r)  Should  is  used  to  state 
recommended  or  advisory  procedures  or 
to  identify  recommended  equipment. 

5.  Part  106  is  amended  by 
redesignating  subparts  B,  C,  and  D  as 
subparts  C,  F,  and  G,  respectively,  and 
adding  new  subparts  B,  D,  and  E;  and 
by  revising  newly  redesignated  subparts 
C  and  G  to  read  as  follows: 
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Subpart  B— Current  Qood  Manufacturing 
Practice 

Sec 

106.5  Current  good  manuiiBCturing  practice. 

106.6  Production  and  in-process  control 
system. 

106.10    Controls  to  prevent  adulteration  by 

workers. 
106.20    Controls  to  prevent  adulteration 

caused  by  foci  11  ties. 
106.30    Controls  to  prevent  adulteration 

caused  by  equipment  or  utensils. 
106.35    Controls  to  prevent  adulteration  due 

to  automatic  (mechanical  or  electronic) 

equipment. 
106.40    Controls  to  prevent  adulteration 

caused  by  ingredients  containers,  and 

closujres. 
106.50    Controls  to  prevent  adulteration 

during  manufacturing. 
106.55    Controls  to  prevent  adulteration 

from  microorganisms. 
106.60    Controls  to  prevent  adulteration 

during  packaging  and  labeling  of  infant 

formula. 
106.70    Controls  on  the  release  of  finished 

in&nt  formula. 
106.80    Traceability. 

106.90  Audits  of  current  good 
manufocturing  practice. 

Subpart  C— Quality  Control  Procedures 

106.91  General  quality  control. 

106.92  Audits  of  quality  control 
procedures. 

Subpart  D— Conduct  of  Audits 
106.94    Audit  plans  and  procedures. 

Subpart  E— Ckiallty  Factors  for  Infant 
FomHrias 

106.96  Quality  factors  in  infant  formulas. 

106.97  Assurances  for  quality  foctora. 


Subpart  G^-Registration,  Submission,  and 
NottfteaUon  ftoqulrements 

106.110  New  infent  formula  registration. 

106.120  New  infent  formula  submission. 

106.121  Quality  factor  submission. 
106.130  Verification  submission. 
106.140  Submission  concerning  a  change  in 

infant  formula  that  may  adulterated  the 
product. 
106.1 50    Notification  of  an  adulterated  or 
misbranded  infant  formula. 


Subpart  B— Current  Qood  Manufacturtng 
Practice 

f106^   Current  good  manufacturing 
practice. 

(a)  The  regulations  set  forth  in  this 
subpart  &nd,  for  liquid  infant  formulas, 
in  piart  113  of  this  chapter  define  the 
minimtun  current  good  manufacturing 
practices  that  are  to  be  used  in,  and  the 
fedlities  or  controls  that  are  to  be  used 
for,  the  manufacture,  processing, 
packing,  or  holding  of  an  infant  formula. 
CompUance  with  these  provisions  is 
necessary  to  ensiu«  that  such  infant 
formula  provides  the  nutrients  required 
under  §  107.100  of  this  chapter  and  is 


manufiactured  in  a  manner  designed  to 
prevent  its  adulteration. 

(b)  The  failure  to  comply  with  any 
regulation  set  forth  in  this  subpart  or, 
for  liquid  infant  formulas,  in  part  113  of 
this  diapter  in  the  manufacture, 
processing,  packing,  or  holding  of  an 
infant  formula  shall  render  such  infant 
formala  adulterated  under  section 
412(a)(3)  of  the  Federal  Food,  Drug,  and 

Cosmetic  Act  (the  act). 

-\  . 

S106J(    Production  and  in-process  control 
system. 

(a)  Manufacturers  shall  conform  to  the 
requirements  of  this  subpart  by 
implementing  a  system  of  production 
and  in-process  controls.  This 
production  and  in-process  control 
system  shall  cover  all  stages  of 
processing,  from  the  receipt  and 
acceptance  of  the  raw  materials, 
ingredients,  and  components  through 
the  storage  and  distribution  of  the 
finished  product  and  shall  be  designed 
to  ensure  that  all  the  requirements  of 
this  subpart  are  met. 

(b)  The  production  and  in-process 
control  system  shall  be  set  out  in  a 
writtan  plan,  or  set  of  procedures,  that 
is  designed  to  ensure  that  an  infant 
formula  is  manufactiu«d  in  a  manner  ' 
that  will  prevent  adulteration  of  the 
infant  formula. 

(c)  At  any  point,  step,  of  stage  in  the 
production  process  where  control  is 
necessary  to  prevent  adidteration,  the 
manufactiuer  shall: 

(1)  Establish  standards  or 
specifications  to  be  met; 

(2)  Monitor  the  production  and  in- 
process  control  point,  step,  or  stage; 

(3)  Establish  corrective  action  plans 
for  use  when  a  standard  or  specification 
established  in  accordance  with 
paragraph  (b)(1)  of  this  section  is  not 
met; 

(4)  Review  the  results  of  the 
monitoring  required  by  paragraph  (c)(2) 
of  this  section,  and  review  and  evaluate 
the  public  health  significance  of  any 
deviations  firom  standards  or 
specifications  that  have  been 
established  in  accordance  with 
paragraph  (c)(1)  of  this  section.  This 
review  shall  be  conducted  by  an 
individual  qualified  by  training  and 
experience  to  conduct  such  reviews; 
and 

(5)  Establish  recordkeeping 
procedttfes,  in  accordance  with 
§  106.10G(e)(3),  that  ensure  that 
compliance  with  the  requirements  of 
this.saction  is  documented. 

fl(M.10   Controls  to  prevent  adultsratlon 
bywoilcsrs. 

(a)  There  shall  be  sufficient  persoimel, . 
qualified  by  training  and  experience,  to 


perform  all  operations,  including  all 
required  recordkeeping,  in  the 
manufacture,  processing,  packing,  and 
holding  of  eadi  infant  formula  and  to 
supervise  such  operations  to  ensure  that 
they  are  correctly  and  fully  performed. 

(b)  Personnel  working  directly  with 
infant  formula,  infant  formula  raw 
materials,  infant  formula  packaging,  or 
infant  formula  equipment  or  utensil 
contact  surfaces  shall  practice  good 
personal  hygiene  to  protect  the  infant 
formula  against  contamination.  Good 
personal  hygiene  includes,  but  is  not 
limited  to: 

(1)  Wearing  clean  outer  garments  and, 
as  necessary,  protective  apparel  such  as 
head,  face,  hands,  and  arm  coverings; 
and 

(2)  Washing  hands  thoroughly  in  a 
hand  washing  facility  with  soap  and 
running  water  at  a  suitable  temperature 
before  starting  wmk,  after  each  absence 
from  the  work  station,  and  at  any  other 
time  when  the  hands  may  become 
soiled  or  contaminated. 

(c)  Any  person  who  reports  that  he  or 
she  has,  or  appears  by  medical 
examination  or  supervisory  observation 
to  have,  ah  illness,  open  lesion, 
including  boils,  sores,  or  infected 
wounds,  or  any  other  source  of 
microbial  contamination  that  creates  a 
reasonable  possibility  that  the  safety  of 
an  infant  formula  may  be  adversely 
affected,  shall  be  excluded  from  direct 
contact  with  ingredients,  containers, 
closures,  in-process  materials, 
equipment,  utensils,  and  infant  formula 
product  tmtil  the  condition  is  corrected 
or  determined  by  competent  medical 
personnel  not  to  jeopardize  the  safisfty  of 
the  infant  formula. 

§106.20    Controls  to  prevent  aduttarstion 
caused  by  facilities 

(a)  Buildings  used  in  the  manufacttue, 
processing,  packing,  or  holding  of  infant 
fonnula  shall  be  maintained  in  a  clean 
and  sanitary  condition  and  shall  have 
space  for  the  separation  of  incompatible 
operations,  such  as  the  handling  of  raw 
materials,  the  manufacture  of  the 
product,  and  packaging  and  labeling 
oporations. 

(b)  Separate  areas  shall  be  designated 
for  holding  raw  materials,  in-processing 
materials,  and  final  product  infant 
formula: 

(1)  Pending  release  for  use  in  infant 
formula  production  or  pending  release 
of  the  final  product, 

(2)  After  rejection  for  use  in  infant 
fotmula  and  before  disposition,  and 

(3)  After  release  for  use  in  infant 
formula  production  or  after  release  of 
the  final  product. 

(c)  Lighting  shall  allow  easy 
identification  of  raw  materials,      / 
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packaging,  labeling,  in-process 
materials,  and  finished  products  that 
have  been  released  for  use  in  infant 
formula  production  and  shall  permit  the 
easy  reading  of  instruments  and  controls 
necessary  in  processing,  packaging,  and 
laboratory  analysis.  Any  lighting 
fixtures  directly  over  or  adjacent  to 
exposed  raw  materials,  in-process 
materials,  or  bulk  (unpackaged)  finished 
product  shall  be  protected  to  prevent 
glass  from  contaminating  the  product  in 
the  event  of  breakage.- 

(d)  Air  filtration  systems,  including 
prefilters  and  particulate  matter  air 
filters,  shall  be  used  on  air  supplies  to 
production  areas  where  ingredients  or 
infant  formula  are  directly  exposed  to 
the  atmosphere. 

(e)  All  rodenticides,  insecticides, 
fungicides,  fumigating  agents,  and 
cleaning  and  sanitizing  agents  shall  be 
stored  and  used  in  a  manner  that 
protects  against  contamination  of  infant 
formtUa. 

(f)(1)  Potable  water  used  in  the 
manufacture  of  infant  formula  shall 
meet  the  standards  prescribed  in  the 
Environmental  Protection  Agency's 
(EPA's)  Primary  Eh-inking  Water 
Regulations  set  forth  in  40  CFR  part  141, 
except  that  the  fluoride  level  of  the 
water  used  in  infant  formula 
manufactiuing  shall  be  as  low  as 
possible.  The  water  shall  be  supplied 
imder  continuous  positive  pressure  in  a 
plumbing  system  that  is  free  of  defects 
that  could'contaminate  an  infant 
formula. 

(2)  Manufacturers  shall  test 
representative  samples  of  the  potable 
water  drawn  at  a  point  in  the  system  at 
which  the  water  is  in  the  same 
condition  that  it  will  be  when  it  is  used 
in  infant  formula  manufacturing. 

(3)  Manufacturers  shall  conduct  the 
tests  required  by  paragraph  (f)(2)  of  this 
section  with  sufficient  frequency  to 
ensure  that  the  water  meets  the  EPA's 
Primary  Drinking  Water  Regulations  but 
shall  not  conduct  these  tests  less 
fi^quently  than  annually  for  chemical 
contaminants,  every  4  years  for 
radiological  contaminants,  and  weekly 
for  bacteriological  contaminants. 

(4)  Manufacturers  shall  make  and 
retain  records,  in  accordance  with 

§  106.100(0(1).  of  the  frequency  and 
results  of  testing  of  the  water  used  in  the 
production  of  infant  formula. 

(g)  There  shall  be  no  badcflow  from, 
or  cross-coimection  between,  piping 
systems  that  discharge  waste  water  or 
sewage  and  piping  systems  that  carry 
water  for  in&nt  formula  manufacturii^. 

(h)  When  steam  comes  in  direct 
contact  with  infant  formula,  it  shall  be 
safe  and  free  of  rust  and  other 
particulate  matter  that  may  contaminate 


the  formula.  Boiler  water  additives  in 
the  steam  shall  be  used  in  accordance 
with  §  173.310  of  tills  chapter. 

(i)  Each  infant  formula  manufacturing 
site  shall  provide  its  employees  with 
readily  accessible  toilet  facilities  and 
hand  washing  facilities  that  include  hot 
and  cold  water,  soap  or  detergent,  and 
single-service  towels  and  that  are 
maintained  in  good  repair  and  in  a 
sanitary  condition  at  all  times,  and  that 
these  facilities  provide  for  proper 
disposal  of  the  sewage.  Doors  to  the 
toilet  facility  shall  not  open  into  areas 
where  infant  formula  ingredients, 
containers,  or  closures  are  stored,  or 
where  infant  formula  is  processed  or 
stored. 

§106.30    Controls  to  prevent  adulteration 
caused  by  equipment  or  utensiia 

(a)  Equipment  used  in  the 
manufacture,  processing,  packing  or 
holding  of  an  infant  formula  shall  be  of 
appropriate  design  and  shall  be 
installed  to  faciUtate  its  intended 
function  and  its  cleaning  and 
maintenance. 

(b)  Equipment  and  utensils  used  in 
the  manufactiu«,  processing,  packing,  or 
holding  of  an  infant  formula  ^all  be 
constructed  so  that  surfaces  that  contact 
ingredients,  in-process  materials,  or 
infant  formula  are  made  of  nontoxic 
materials  and  are  not  reactive  or 
absorptive.  Such  equipment  and 
utensils  shall  be  designed  to  be  easily 
cleanable  and  to  withstand  the 
environment  of  their  intended  use.  All 
surfaces  that  contact  ingredients,  in- 
process  materials,  or  infant  formula 
shall  be  cleaned,  sanitized,  and 
maintained  to  protect  infant  formula 
from  being  contaminated  by  any  source. 
Sanitizing  agents  used  on  food-contact 
surfaces  must  comply  with  §  178.1010 
of  this  chapter. 

(c)  Manufactiirers  shall  ensure  that 
substances,  such  as  lubricants  or 
coolants,  that  are  required  for  operation 
of  infant  formula  manufacturing 
equipment,  but  that  would  render  the 
infant  formula  adulterated  if  they 
contaminated  the  formula,  do  not  come 
in  contact  with  fonnula  ingredients, 
containers,  closures,  or  in-process 
materials  or  with  infant  formula  itself. 

(d)(1)  Manufacturers  shall  ensure  that 
instruments  used  for  measuring, 
regulating,  or  controlling  mixing  time 
and  speed,  temperattue.  pressure, 
moisture,  water  activity,  or  other 
parameters  at  points  where  control  is 
deemed  necessary  to  prevent 
adulteration  in  the  processing  of  an 
infant  formula  are  acciuate,  easily  read, 
properly  maintained,  and  present  in 
sufficient  number  for  their  intended  use. 
The  instruments  and  controls  shall  be 


tested  for  accuracy  (calibrated)  against  a 
known  reference  standard  before  first 
use  and  thereafter  at  routine  intervals, 
as  specified  in  writing  by  the 
manufacturer  of  the  instrument  or 
control,  or  as  otherwise  deemed 
necessary  to  ensure  the  accuracy  of  the 
instrument.  The  known  reference 
standard  shall  be  certified  for  accuracy 
at  routine  intervals  specified  in  writing 
by  the  manu£actiu«r  of  the  instrument, 
or  as  otherwise  deemed  necessary  to 
ensure  the  accuracy  of  the  instrument. 
Manufacturers  shall  make  and  retain 
records  of  the  accuracy  checks  in 
accordance  with  §  106.100(f)(2). 

(2)  Instruments  and  controls  that 
cannot  be  adjusted  to  agree  with  the 
reference  standard  shaU  be  repaired  or 
replaced. 

(3)  If  calibration  of  an  instrument 
(testing  for  accuracy  against  a  known 
reference  standard)  shows  that  a 
specification  or  standard  for  a  point 
where  control  is  deemed  necessary  to 
prevent  adulteration  has  not  been  met, 
a  written  evaluation  of  all  affected 
product,  and  of  any  actions  that  need  to 
be  taken  with  respect  to  that  product, 
shall  be  made,  in  accordance  with 

§  106.100(f)(2). 

(e)(1)  The  temperattu«  in  cold  storage 
compartments  that  are  used  to  store  raw 
materials,  in-process  materials,  or  final 
product,  and  in  thermal  processing 
equipment  used  at  points  where 
temperature  control  is  necessary  to 
prevent  adulteration,  shall  be  monitored 
with  such  frequency  as  is  necessary  to 
ensiu^  that  temperature  control  is 
maintained. 

(2)  Cold  storage  compartments  shall 
be  maintained  at  a  temperature  of  40  "F 
(4.4  "C)  or  below. 

(3Ki)  Cold  storage  compartments  and 
thermal  processing  equipment  shall  be 
equipped  with  easily  readable,  accurate 
temperature-indicating  devices. 

(ii)  Thermal  processmg  equipment 
shall  be  equipped  with  temperatiire- 
recording  devices  that  will  reflect  the 
true  temperature  on  a  continuing  basis. 
Cold  storage  compartments  shall  be 
equipped  with  either  temperatiu«- 
recording  devices  that  will  reflect  the 
true  temperatiu«,  on  a  continuing  basis, 
within  the  compartment  or,  in  Ueu  of  a 
temperature-recording  device,  a  high 
temperature  alarm  or  a  maximum- 
indicating  thermometer  that  has  been 
verified  to  function  profwrly.  If  the 
manufacturer  uses  either  of  the  latter 
options,  it  shall  maintain  a  temp>erature 
log  in  which  it  notes  temperature  with 
such  frequency  as  is  necessary  to 
achieve  control.  Manufacttirers  shall 
make  and  retain  records,  in  accordance 
with  §  106.100(0(3),  of  the  temperatures 
indicated  or  recorded  by  these  devices. 
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(4)  When  a  temperature-recording 
device  is  used,  such  device  shall  not 
read  higher  than  the  calibrated 
temperature-indicating  device  for 
thermal  processing  equipment  or  lower 
than  the  reference  temperature- 
indicating  device  for  cold  storage 
compartments. 

(0  Equipment  and  utensils  used  in  the 
manufacture  of  infant  formula  shall  be 
cleaned,  sanitized,  and  maintained  at 
regular  intervals  to  prevent  adulteration 
of  the  infant  formula.  An  individual 
qualified  by  training  or  experience  to 
conduct  such  a  review  shall  check  all 
cleaning,  sanitizing,  and  maintenance  to 
ensure  that  it  has  been  satisfiactorily 
completed.  Manufacturers  shall  make 
and  retain  records  on  equipment 
cleaning,  sanitizing,  and  maintenance, 
in  accordance  with  §  106.100(f)(4). 

(g)  Compressed  air  or  other  gases  that 
are  mechanically  introduced  into  infant 
formula,  that  are  used  to  clean  any 
equipment,  or  that  come  into  contact 
with  any  other  surface  that  contacts 
ingredients,  in-process  materials,  or 
infant  formula  shall  be  treated  in  such 
a  way  that  their  use  will  not 
contaminate  the  infant  formula  with 
unlawful  indirect  food  additives  or 
other  chemical,  physical,  or 
microbiological  contaminants.  When 
compressed  gases  are  used  at  product 
filling  machines  to  replace  air  removed 
from  the  headspace  of  containers,  the 
manufacturer  shall  install  a  0.5 
micrometer  or  smaller  filter  as  close  to 
the  end  of  the  gas  line  that  feeds  gas  into 
the  space,  as  practical. 

§  1 06.35    Controls  to  prevent  adulteration 
due  to  automatic  (mechanical  or  electronic) 
equipment 

(a)(1)  For  the  purposes  of  this  section, 
"hardware"  means  all  automatic 
equipment,  including  mechanical  and 
electronic  equipment  (including 
computers),  that  is  used  in  production 
or  quality  control  of  a  infant  formula. 

(2)  For  the  purposes  of  this  section, 
"software"  means  any  programs, 
procedures,  rules,  and  associated 
documentation  used  in  the  operation  of 
a  system. 

(3)  For  the  purposes  of  this  section, 
"system"  means  a  collection  of 
components  (including  software  and 
hardware)  organized  to  accomplish  a 
specific  function  or  set  of  fuActions  in 
a  specified  environment. 

(4)  For  the  purposes  of  this  section, 
"validation"  means  establishing 
documented  evidence  that  provides  a 
high  degree  of  assurance  that  a  system 
will  consistently  produce  a  product 
meeting  its  predetermined 
specifications  and  quality 
characteristics. 


(b)(1)  All  systems  shall  be  designed, 
installed,  tested,  and  maintained  in  a 
manner  that  will  ensure  that  they  are 
capable  of  performing  their  intended 
function  and  of  producing  or  analyzing 
infant  formula  in  accordance  with  this 
subpart  and  subpart  C  of  this  part. 

(2)  The  Infant  formula  manu&cturer 
shall  ensure  that  hardware  is  routinely 
calibrated,  inspected,  and  checked 
according  to  written  procedures. 

(3)  The  infant  formula  manufacturer 
shall  check  and  document  the  accuracy 
of  input  into,  and  output  generated  by, 
any  system  used  in  the  production  or 
quality  control  of  an  infant  formula.  The 
degree  and  frequency  of  input/output 
verificatioo  shall  be  based  on  the 
complexity  and  reliability  of  the  system 
and  the  level  of  risk  associated  with  the 
safe  operation  of  the  system. 

(4)  The  infant  formula  manufacturer 
shall  ensure  that  all  systems  are 
validated  before  their  first  use  to 
manufactu|«  commercial  product. 

(5)  The  iiifont  formula  manufacturer 
shall  ensure  that  any  system  that  is 
modified  is  revalidated  after  the 
modification  and  before  use  of  the 
modified  system  to  manufacture 
commercid  product.  All  modifications 
to  software  shall  be  made  by  a 
designated  individual  and  shall  be 
checked  by  the  infant  formula 
manufacturer  to  ensure  that  infant 
formula  thtt  is  produced  or  analyzed 
using  the  modified  software  complies 
with  this  subpart  and  with  subpart  C  of 
this  part. 

(c)  The  infant  formula  manufacturer 
shall  make  and  retain  records,  in 
accordance  with  §  106.100(f)(5), 
concerning  automatic  (mechanical  or 
electronic)  lequipment. 

§106.40    Controls  to  prevent  adulteration 
caused  by  Ingredients,  containers,  and 
closures. 

(a)  The  only  substances  that  may  be 
used  in  infant  formulas  are  food 
ingredients  whose  use  in  infant  formula 
is  safe  and  suitable  under  the  applicable 
food  safety  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  that  is, 
the  substance  is  generally  recognized  as 
safe  (CRAS)  for  such  use,  is  used  in 
accordance  with  the  agency's  food 
additive  regulations,  or  is  authorized  by 
a  prior  sanction. 

(b)  Infant  formula  containers  and 
closiues  shall  not  be  reactive  or 
absorptive  so  as  to  affect  the  safety  of 
the  infant  formula,  and  all  packaging 
material  th*t  comes  in  contact  with 
infant  formula  shall  be  composed  of 
substances  that  are  GRAS  for  use  in  or 
on  food,  GRAS  for  their  intended  use  in 
food  packaging,  authorized  by  a  prior 
sanction  isi  ued  by  the  agency,  or 


authorized  for  use  as  an  indirect  food 
additive.  Any  packaging  material  that 
comes  in  contact  with  infant  formula 
shall  be  used  in  accordance  with  any 
prescribed  limitations. 

(c)  Ingredients,  containers,  and 
closures  used  in  the  manufacture  of 
infant  formula  shall  be  identified  with 
a  batch  or  lot  number  to  be  used  in 
recording  their  disposition. 

(d)  Inrant  formula  manufacturers  shall 
develop  written  specifications  for  their 
acceptance  or  rejection  of  ingredients, 
containers,  and  closures  used  in  infant 
formula  memufacture.  These 
specifications  shall  stipulate  the 
standards  for  acceptance  or  rejection  of 
such  ingredients,  containers,  and 
closures  as  well  as  the  procedures  for 
determining  whether  the  ingredients, 
containers,  and  closures  meet  that 
standard.  An  individual  qualified  by 
training  or  experience  shall  conduct  an 
investigation  of  a  finding  that  any 
ingredients,  containers,  or  closures  used 
in  a  batch  of  infant  formula  failed  to 
meet  any  of  the  manufacturer's 
specifications. 

(e)  Ingredients,  containers  and 
closures  shall  be  stored  in  areas  clearly 
designated  for: 

(1)  Materials  pending  release  for  use, 

(2)  Materials  released  for  use,  or 

(3)  Materials  rejected  for  use  in  infant 
formula  production.  Any  lot  of 
ingredients,  containers,  or  closures  that 
does  not  meet  the  manufacturer's 
specifications  shall  be  rejected  and 
controlled  under  a  quarantine  system 
designed  to  prevent  its  use  in  the 
manufacture  of  infant  formula. 

(f)  If  an  ingredient,  a  container,  or  a 
closure  that  has  been  tested  and 
examined  is  exposed  to  air,  heat,  or 
other  conditions  that  may  adversely 
afiiect  it,  the  ingredient,  container,  or 
closure  shall  be  retested  or  reexamined 
to  ensure  that  it  still  meets  the 
manufacturer's  specifications. 

(g)  Manufacturers  shall  make  and 
retain  records,  in  accordance  with 
§  106.100(0(6)^  on  the  ingredients, 
containers,  and  closures  used  in  the 
memufacture  of  infant  formula. 

§106.50    Controls  to  prevent  adulteration 
during  manufaoluring. 

(a)(1)  Manufacturers  shall  prepare  and 
follow  a  written  master  manufacturing 
order  that  establishes  controls  and 
procedures  for  the  production  of  an   '      . 
infant  formula.  . 

(2)  The  manufacturer  shall  make  and 
retain  records,  in  accordance  with 
§  106.100(e),  that  include  complete 
information  relating  to  the  production 
and  control  of  the  batch.  An  individual 
qualified  by  training  or  experience  shall 
conduct  an  investigation  of  any 
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deviations  from  the  master 
manufactiuing  order  and  any  corrective 
actions  taken. 

(3)  Changes  made  to  the  master 
manufacturing  order  shall  be  drafted, 
reviewed,  and  approved  by  a 
responsible  official  and  include  an 
evaluation  of  the  effect  of  the  change  on 
the  nutrient  content  and  the  suitability 
of  the  formula  for  infants. 

(b)  The  manufacturer  shall  establish 
controls  to  ensure  that  each  raw  or  in- 
process  ingredient  required  by  the 
master  manufacturing  order  is  exanuned 
by  one  person  and  checked  by  a  second 
person  or  system.  This  checking  will 
ensure  that  the  correct  ingredient  is 
added  during  the  manufacturing 
process,  that  the  ingredient  has  been 
released  for  use  in  infant  formula,  and 
that  the  correct  weight  or  measure  of  the 
ingredient  is  added  to  the  batch. 

(c)  The  manufacturer  shall  identify 
the  contents,  including  the  processing 
stage  and  the  lot  or  batch  number  of  a 
batch  of  infant  formula,  of  all 
compounding  and  storage  containers, 
processing  lines,  and  major  equipment 
used  during  the  production  of  a  batch  of 
an  infant  formula. 

(d)  The  manufacturer  shall  establish 
controls  to  ensure  that  the  nutrient 
levels  required  by  §  107.100  of  this 
chapter  are  maintained  in  the  formula, 
and  that  the  formula  is  not 
contaminated  with  microorganisms  or 
other  contaminants.  Such  controls  shall 
include  but  not  be  limited  to: 

(1)  The  mixing  time;  the  speed, 
temperature,  and  flow  rate  of  product; 
and  other  critical  parameters  necessary 
to  ensiue  the  addition  of  required 
ingredients  to,  and  the  homogeneity  of, 
the  formula; 

(2)  The  spray-drying  process  for 
powdered  infant  formula,  including  the 
filtering  of  the  intake  air  before  heating, 
to  prevent  microbial  and  other 
contamination; 

(3)  The  removal  of  air  from  the 
finished  product  to  ensure  that  nutrient 
deterioration  does  not  occur; 

(4)  Ensuring  that  each  container  of 
finished  product  is  properly  sealed. 
Such  controls  shall  involve  use  of 
established  procedures,  specifications, 
and  intervals  of  examination  that  are 
designed  by  qualified  individuals  aod 
are  sufficient  to: 

(i)  Detect  visible  closure  or  seal 
defects,  and 

(ii)  Determine  closure  strength 
through  destructive  testing. 
Manufacturers  of  liquid  infant  formulas, 
which  are  thermally  processed  low-acid 
foods  packaged  in  hermetically  sealed 
containers,  shall  perform  such  closure 
integrity  testing  in  accordance  with 
§  113.60(a)  of  this  chaptw. 


(e)  The  manufactiuer  shall  establish 
controls  that  ensure  that  the  equipment 
used  at  points  where  control  is  deemed 
necessary  to  prevent  adulteration  is 
monitored,  so  that  personnel  will  be 
alerted  to  malfunctions. 

(f)  The  manufacturer  shall  establish 
controls  that  ensiire  that  rejected  in- 
process  materials: 

(1)  Are  clearly  identified  as  having 
been  rejected  for  use  in  an  infant 
formula; 

(2)  Are  controlled  under  a  quarantine 
system  designed  to  prevent  their  use  in 
manufacturing  or  processing  operations 
for  which  they  are  unsuitable; 

(3)  Meet  the  appropriate 
specifications,  if  reprocessed,  before 
being  released  for  use  in  infant  formula. 

§10&55    Controls  to  prevent  adulteration 
from  microorganisnis. 

(a)  Manufacturers  of  liquid  infant 
formula  shall  comply  with  the 
procedures  specified  in  part  113  of  this 
chapter  for  liquid  infant  formula. 

(b)  Manufactiurers  of  prawdered  infant 
formula  shall  test  representative 
samples  of  every  batch  of  the  formula  at 
the  final  product  stage,  before 
distribution,  to  ensure  that  the  infant 
formula  meets,  the  microbiological 
quality  standards  listed  in  paragraph  (c) 
of  this  section. 

(c)  Any  powdered  infant  formula  that 
contains  any  microorganism  that 
exceeds  the  M  value  listed  for  that 
microorganism  in  Table  1  of  this  section 
vtrill  be  deemed  to  be  adulterated  under 
sections  402  and  412  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
FDA  will  determine  compliance  with 
the  M  values  listed  below  using  the 
Bacteriological  Analytical  Manual 
(BAM),  8th  ed.  (1995),  published  by  the 
AOAC  International  Association  of 
Official  Analytical  Chemists,  which  is 
incorporated  by  reference  in  accordance 
v«th  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  the 
Association  of  Official  Analytical 
Chemists,  481  North  Frederick  Ave., 
suite  500,  Gaithersburg,  MD  20877,  or 
may  be  examined  at  the  Center  for  Food 
Safety  and  Applied  Nutrition's  Library, 
200  C  St.  SW.,  rm.  3321,  Washington, 
DC,  or  may  be  examined  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
St.  NW.,  suite  700,  Washington,  DC. 


Microorgantsm 

Mvaiue* 

Stt^)hyloooccus 

aureus. 
Backus  cereus* 

3.05  MPN/g. 

100  MPN/g  or  CRJ/g. 

Microorganism 

M  valued 

Aerobic  Plate  Count 

(APC). 

CoBforms' _. 

Fecal  ooliforms* 

Saimonella 

Usteria 

monocytogenes. 

10,000  CFU/gram 

(9)2 
3.05  MPN/g.  *» 
3.05  MPN/g. 
0.' 
0.-' 

^The  M  value  is  the  maximum  aMowabie 
number  of  microorganisms  present  in  1  g  of 

dry  iniant  formula. 

*CFU/g,  colooy  forming  units  per  g. 

^M  values  for  coWorms  greater  than  3.05 
are  not  violative  if  testing  for  fecal  coliforms 
results  in  an  M  value  equal  to  or  less  ttian 
3.05. 

^MPN/g,  most  prdbable  number  per  g. 

^The  MPN  value  of  3.05  in  this  tdbie  is  de- 
rived from  ttie  tables  of  calculated  MPN  values 
that  appear  in  the  8th  ed.  of  the  BAM  when 
using  an  inoculation  series  of  0.1.  0.01.  and 
O.OOIg  (or  ml)  of  the  infant  formula  sarnple. 

"No  testing  for  fecal  coiHDrms  is  required 
when  the  M  value  for  coliforms  is  less  than  or 
equal  to  3.05. 

^  None  detected. 

^8.  cereus  testing  must  be  performed  only  if 
the  APC  exceeds  100  CFU/g. 

(d)  Manufacturers  shall  make  and 
retain  records,  in  accordance  with 
§  106.100(e)(5)(ii)  and  (f)(7),  on  the 
testing  of  infant  formulas  for 
microorganisms. 

§  1 06.60    Controls  to  prevent  adulteration 
during  packaging  and  labeling  of  infant 
tonnula. 

(a)  Manufacturers  shall  examine 
packaged  and  labeled  infant  formula 
during  finishing  operations  to  ensure 
that  containers  and  packages  in  the  lot 
have  the  correct  label,  the  correct  use- 
by  date,  and  the  correct  code  established 
under  §  106.80. 

(b)  Labels  shall  be  desigaed,  printed, 
and  applied  so  that  the  labels  remain 
legible  and  attached  during  the 
conditions  of  processing,  storage, 
handling,  distribution,  and  use. 

(c)  All  infant  formula  held  in  a  single 
package  shall  be  the  same  product 
bearing  the  same  code,  established 
under  §  106.80.  Packaging  used  to  hold 
multiple  containers  of  infant  formula 
shall  be  labeled  with  the  product  name, 
the  name  of  the  manufacturer  or 
shipper,  and  the  code. 

§106.70    Controls  on  the  release  of 
finished  infant  formula. 

(a)  The  manufacturer  shall  hold,  or 
maintain  under  its  control,  each  batch  of 
infant  formula  until  it  determines  that 
the  batch  meets  all  of  its  specifications, 
including  those  adopted  to  meet  the 
requirements  of  §  106.55  on 
microbiological  contamination  and 

§  106.91(a)  on  quality  control 
procedures,  and  releases  the  batch  for 
distribution. 

(b)  Each  batch  of  infant  formula  that 
fails  to  meet  the  manufacturer's 
specifications  shall  be  rejected. 
Although  the  batch  may  be  reprocessed, 
any  batch  of  infant  formula  that  is 
reprocessed  shall  be  shown  to  meet  the 
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requirements  of  §  106.70(a)  before  it  is 
released. 

(c)  An  individual  qualified  by  training 
or  experience  shall  conduct  an 
investigation  of  a  finding  that  a  batch  of 
infant  formula  fails  to  meet  any 
manufacturer's  specifications. 


§106.80    TracMbiUty. 

(a)  Manufacturers  shall  ensure 
traceability  by  coding  infant  formulas  in 
conformity  with  the  coding 
requirements  prescribed  in  §  113.60(c) 
of  this  chapter  for  thermally  processed 
low-acid  foods  packaged  in 
hermetically-sealed  containers,  except 
as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Batches  of  powdered  infant 
formula  that  are  manufactured  in  stages 
over  more  than  1  day,  in  lieu  of  being 
coded  in  accordance  with  §  113.60(c)  of 
this  chapter,  may  be  coded  with  a 
sequential  number  that  identifies  the 
product  and  the  establishment  where 
the  product  was  packed  and  that 
permits  tracing  of  all  stages  of 
manufacture  of  that  batch,  including  the 
year,  the  days  of  the  year,  and  the 
period  during  those  days  that  the 
product  was  packed,  and  the  receipt  and 
handling  of  raw  materials  used. 

S 1 06.90    Audits  of  current  good 
manutacturing  practice. 

Manufacturers  of  an  infant  formula,  or 
an  agent  of  such  manufacturers,  shall 
conduct  regularly  scheduled  audits  to 
determine  whether  the  manufacturer 
has  complied  with  the  current  good 
manufacturing  practice  regulations  in 
this  subpart,  lliese  audits  shall  be 
performed  by  an  individual  who,  as  a 
result  of  education,  training,  and 
experience,  is  knowledgeable  in  all 
aspects  of  infant  formula  production 
and  of  the  agency's  regulations 
concerning  current  good  manufacturing 
practice  but  who  has  no  direct 
responsibility  for  the  matters  being 
audited. 

Sut>part  C— Quality  Control 
Procedures 

§  106.91    Qenerai  quaiity  control. 

(a)  Nutrient  testing  to  ensure  that  each 
batch  of  infant  formula  provides 
nutrients  in  accordance  with  §107.100. 
Manufacturers  shall  test  each  batch  as 
follows: 

(1)  Each  nutrient  premix  used  in  the 
manufacture  of  an  infant  formula  shall 
be  tested  for  each  nutrient  that  the 
manufacturer  is  relying  on  the  premix  to 
provide  to  ensure  that  the  premix  is  in 
compliance  with  the  manufacturer's 
specifications; 

(2)  During  the  manufacturing  process, 
after  the  addition  of  the  premix,  or  at 


the  final-product-stage  but  before 
distribution,  each  batch  of  infant 
formula  shall  be  tested  for  at  least  one 
indicator  nutrient  for  each  of  the 
nutrietit  premixes  used  in  the  infant 
formula  to  confirm  that  the  nutrients 
supplied  by  each  of  the  premixes  are 
present,  in  the  proper  concentration,  in 
the  batch  of  infant  formula. 

(3)  At  the  final-product-stage,  before 
distribution  of  an  infant  formula,  each 
batch  shall  be  tested  for  vitamins  A,  C, 
E,  and  thiamin. 

(4)  During  the  manufacturing  process 
or  at  tke  final-product-stage,  before 
distribution,  each  batch  shall  be  tested 
for  all  nutrients  required  to  be  included 
in  such  formula  imder  §  107.100  of  this 
chapter  and  for  any  nutrient  added  by 
the  manufacturer  for  which  testing  is 
not  conducted  for  compliance  with 
paragraphs  (a)(1)  or  (a)(3)  of  this  section. 

(b)  Stability  testing.  Every  3  months, 
manu&ctiuers  shall  collect 
representative  samples  from  the  final- 
product-stage  of  one  batch  of  each 
physical  form  (powder,  ready-to-feed,  or 
concentrate)  of  each  infant  formula,  at 
each  manufacturing  facility.  The 
manufacturer  shall  test  these  samples 
for  each  nutrient  required  under 
§  107.100  of  this  chapter  and  for  any 
nutrient  added  by  the  manufacturer. 
The  frequency  of  such  testing  shall  be 
at  the  beginning,  midpoint,  and  end  of 
thp  shelf  life  of  the  infant  formula  and, 
depending  on  the  nutrient  and  its 
stability  within  the  matrix  of  the 
formulation,  with  additional  frequency 
as  is  necessary  to  ensure  that  such 
formula  complies  with  section  412  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  throughout  the  shelf  life  of 
the  infint  formula;  except  that: 

(1)  If  the  infant  formula  is  a  new 
infant  formula,  manufacturers  shall 
collect  a  representative  sample  from  the 
final-product-stage  of  each  physical 
form  (powder,  ready-to-feed,  or 
concentrate)  of  the  first  batch  of  the  new 
infant  formula  and  test  these  samples 
according  to  the  requirements  of  this 
section;  and 

(2)  If  an  infant  formula  has  been 
changed  in  formulation  or  in  processing 
in  a  way  that  does  not  make  it  a  new 
infant  formula  but  that  may  affect 
whether  it  is  adulterated  under  section 
412(a)  of  the  act,  the  manufacturer  shall 
collect  B  representative  sample  from  the 
final-product-stage  of  each  physical 
form  (powder,  ready-to-feed,  or  ' 
concentrate)  of  the  first  batch  of  the 
infant  formula  and  shall  test  these 
sampled  according  to  the  frequency 
required  by  this  section  for  each 
nutrient  that  has  been  or  may  have  been 
affected  by  the  change. 


(c)  Quality  control  records. 
Manufacturers  shall  make  and  retain 
quality  control  records  in  accordance 
with  §  10B.100(e)(5)(i)  and  (f)(7). 

$106.92    Audits  of  quality  control 
procedures. 

A  manufacturer  of  an  infant  formula, 
or  an  agent  of  such  a  manufacturer,  shall 
conduct  fegularly  scheduled  audits  to 
determine  whether  the  manufacturer 
has  complied  with  the  quality  control 
procedures  that  are  necessary  to  ensure 
that  an  infant  formula  provides 
nutrients  in  accordance  with  section 
412(b)  and  (i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  is  manufactured 
in  a  manner  designed  to  prevent 
adulteration  of  the  infant  formula  under, 
section  412(a)(1)  and  (a)(3)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
These  audits  shall  be  performed  by  an 
individual  who,  as  a  result  of  education, 
training,  and  experience,  is 
knowledgeable  in  all  aspects  of  infant 
formula  production  and  of  the  agency's 
regulations  concerning  quality  control 
procedures  but  who  has  no  direct 
responsibility  for  the  matters  being 
audited. 

Subpart  l>— Conduct  of  Audits 

§  106.94    Audit  plans  and  procedures. 

(a)  Manufacturers  shall  develop  and 
follow  a  vrritten  audit  plan  that  is 
available  at  the  manufacturing  facility 
for  FDA  inspection. 

(b)  The  audit  plan  shall  include  audit 
procedures  that  set  out  the  methods  the 
manufacturer  uses  to  determine  whether 
the  facility  is  operating  in  accordance 
with  current  good  manufacturing 
practice,  with  the  quality  control 
procedures  that  are  necessary  to  assure 
that  an  infiEuit  formula  provides 
nutrients  In  accordance  with  section 
412(b)  aad  (i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  in  a  manner 
designed  to  prevent  adulteration  of  the 
infant  formula. 

(c)  The  audit  procedures  shall 
include,  but  not  be  limited  to: 

(1)  An  evaluation  of  the  production 
and  in-process  control  system 
established  under  §  106.6(b)  by: 

(i)  Observing  the  production  of  infant 
formula  aad  comparing  the  observed 
process  to  the  written  production  and 
in-process  control  plan  required  under 
§  106.6(b); 

(ii)  Reviewing  records  of  the 
monitoring  of  points,  steps,  or  stages 
where  coTitrol  is  deemed  necessary  to 
prevent  adulteration;  and 

(iii)  Reviewing  records  of  how 
deviations  from  any  standard  or 
specification  at  points,  steps,  or  stages 
where  control  is  deemed  necessary  to 
prevent  adulteration  were  handled;  and 


(2)  A  review  of  a  representative 
sample  of  all  records  maintained  in 
accordance  with  §  106.100(e)  and  (0. 

Subpart  E— Quality  Factors  for  Infant 
Fornuilas 

§  1 06.96    Quality  factors  In  Infant  formulas. 

(a)  All  infant  formulas  shall,  when  fed 
to  infants  as  a  sole  source  of  nutrition, 
be  of  sufficient  quality  to  meet  the 
nutritional  requirements  for  healthy 
growth.  The  regulations  set  forth  in  this 
subpart  define  the  minimum  quality 
factors  for  infant  formulas. 

(b)  All  infant  formulas  shall  be 
capable  of  supporting  normal  physical 
growth  of  infants. 

(c)  All  infant  formulas  shall  be 
formulated  and  manufactured  such  that 
the  protein  is  of  sufficient  biological 
quality  to  meet  the  protein  requirements 
of  infants. 

§  1 06.97    Assurances  for  quality  factors. 

(a)  General  quality  factor  of  normal 
physical  growth.  (1)  The  manufacturer 
shall  conduct  an  adequate  and  well- 
controlled  clinical  study,  in  accordance 
with  good  clinical  practice,  to  determine 
whether  an  infant  formula  supports 
normal  physical  growth  in  infants  when 
the  formula  is  fed  as  the  sole  source  of 
nutrition. 

(i)  The  manufacturer  shall: 

(A)  Conduct  a  clinical  study  that  is  no 
less  than  4  months  in  duration, 
enrolling  infants  no  more  than  1  month 
old  at  time  of  entry  into  the  study. 

(B)  Collect  and  maintain  data  in  the 
study  on  anthropometric  measiues  of 
physical  growth,  including  body  weight, 
recumbent  length,  head  circumference, 
and  average  daily  weight  increment,  and 
plot  the  data  on  National  Center  for 
Health  Statistics  (NCHS)  reference 
percentile  body  weight  and  body  length 
curves.  The  NCHS  growth  charts  are 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  the  Office  of 
Constituent  Operations  (HFS-565), 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  apd  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  may  be 
examined  at  the  Office  of  Special 
Nutritionals  (HFS-^56),  Center  for  Food 
Safety  and  Applied  Nutrition,  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  the  Office  of 
the  Federal  Register,  800  North  Capitol 
St.  NW.,  suite  700,  Washington,  DC. 

(C)  Collect  anthropometric 
measurements  at  the  beginning  of  the 
clinical  study,  at  2  weeks,  at  4  weeks, 
at  least  monthly  thereafter,  and  at  the 
conclusion  of  the  study. 

(ii)  The  clinical  study  protocol 
should: 


(A)  Describe  the  scientific  basis  and 
ob)ectives  of  the  study,  the  planned 
control  and  treatment  feeding  regimens, 
the  entrance  criteria  used  to  enroll 
infants  in  the  study,  the  method  of 
randomization  used  for  the  assignment 
of  infants  to  feeding  groups,  the 
collection  of  specific  measurements  and 
other  data,  the  methods  used  to  limit 
sources  of  bias,  and  the  planned 
methods  of  statistical  analysis; 

(B)  Describe  the  necesssury 
qualifications  and  experience  of 
investigators; 

(C)  Be  reviewed  and  approved  by  ah 
Institutional  Review  Board  (IRB)  in 
accordance  with  part  56  of  this  chapter. 
The  manufacturer  shall  establish 
procedures  to  obtain  written  informed 
consent  from  parents  or  legal 
representatives  of  the  infants  eiuolled  in 
the  study  in  accordance  with  part  50  of 
this  chapter; 

(D)  Explain  how  the  study  population 
represents  the  population  for  which  the 
new  infant  formula  is  intended  and  how 
the  study  addresses  the  intended 
conditions  of  use  of  the  formula. 

(E)  Describe  the  sample  size 
calculations  and  the  power  calculations 
and  the  basis  for  selecting  the  sample 
size  and  study  design; 

(F)  Describe  the  plan  to  identify  and 
evaluate  any  adverse  effects; 

(G)  Describe  the  quality  control 
procedures  used  to  ensure  the  validity 
and  reliability  of  the  measiu^ments 
collected. 

(H)  Describe  and  compare  the 
composition  of  the  test  and  control 
formulas. 

(1)  Describe  the  basis  upon  which  the 
test  formula  is  appropriate  for  use  in 
evaluating  the  formula  that  the 
manufacturer  intends  to  market,  if  the 
test  formula  used  in  a  study  is  not 
identical  to  the  formula  that  is  intended 
to  be  marketed  in  the  United  States. 

(2)  The  manufacturer  may  request  an 
exemption  from  the  requirements  of 
paragraph  (a)(1)  of  this  section  if: 

(i)  The  manufacturer  has  similar 
experience  using  an  ingredient,  an 
ingredient  mixtiue,  or  a  processing 
method  in  the  production  of  an  infant 
formula  marketed  in  the  United  States 
and  can  demonstrate  that  infant  formula 
made  with  that  ingredient,  ingredient 
mixtiue,  or  processing  method  meets 
the  quality  factor  requirements  in 
§  106.96; 

(ii)  The  manufacturer  markets  a 
formulation  in  more  than  one  form  (e.g., 
liquid  and  powdered  forms)  and  can 
demonstrate  that  the  quality  factor 
requirements  are  met  by  the  form  of  the 
formula  that  is  processed  using  the 
method  that  has  the  greatest  potential 


for  adversely  affecting  nutrient  content 
and  bioavailability; 

(iii)  The  manufacturer  can 
demonstrate  that  the  requirements  of 
paragraph  (a)(1)  of  this  section  are  not 
appropriate  for  evaluation  of  a  specific 
infant  formula,  and  that  an  alternative 
method  or  study  design  for  showing  that 
the  formula  supports  healthy  growth  in 
infents  fed  it  as  their  sole  source  of 
nutrition  is  available. 

(b)  Specific  quality  factor  for  protein 
quality  of  infant  formula.  (1)  The 
manufacturer  shall  collect  and  maintain 
data  that  establish  that  the  biological 
quality  of  protein  in  an  infant  formula 
is  sufficient  to  meet  the  protein 
requirements  of  infants.  The 
manufactiuer  shall  establish  the 
biological  quality  of  the  protein  in  its 
infant  formula  by  demonstrating  that  the 
protein  source  supports  adequate 
growth  using  the  Protein  Efficiency 
Ratio  (PER)  rat  bioassay  described  in  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  16th  ed.,  sections  43.3,04 
and  43.3.05,  "AOAC  Official  Method 
960.48  Protein  Efficiency  Ratio  Rat 
Bioassay"  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a]  and  1  CFR  part  51.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  481  North 
Frederick  Ave.,  suite  500,  Gaithersbuig, 
MD  20857,  or  the  Office  of  Special 
Nutritionals  (HFS-456),  Center  for  Food 
Safety  and  Applied  Nutrition,  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St.  NW., 
Washington,  EXZ.  If  the  manufacturer  is 
unable  to  conduct  a  PER  rat  bioassay 
because  of  the  composition  of  the 
protein  in  the  formula,  then  it  shall 
demonstrate  that  the  amino  acid 
composition  of  the  protein  meets  the 
known  amino  acid  requirements  of 
infants  for  whom  the  formula  is 
intended. 

(2)  The  manufacturer  may  request  an 
exemption  from  the  requirements  of 
para^ph  (b)(1)  of  this  section  if: 

(i)  The  protein  source,  including  any 
processing  method  used  to  produce  the 
protein  source,  is  already  used  in 
another  infant  formula  mariceted  in  the 
United  States,  manufactured  by  the 
same  manufacturer,  and  the 
manufactiuer  can  demonstrate  that  such 
infant  formula  meets  the  quality  fector 
requirements  prescribed  in  ?  106.96; 

(ii)  The  protein  source,  including  any 
processing  methods  used  to  produce  the 
protein  source,  is  not  a  major  change 
from  the  infant  formula  it  replaces,  and 
the  manufacturer  can  demonstrate  that 
the  infant  formula  it  replaces  meets  the 
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quality  factor  requirements  prescribed 
in  §  106.96. 

6.  In  newly  redesignated  subpart  F, 
§  106.100  is  amended  by  revising 
paragraphs  (e),  (f).  (g).  (j),  and  (k)(3).  and 
by  removing  and  reserving  paragraph  (h) 
to  read  as  follows: 


§10«.100    Records. 

*        »       •        •        • 

(e)  Batch  production  and  control 
records.  For  each  batch  of  infant 
formula,  manufactiu«rs  shall  prepare 
and  maintain  records  that  include 
complete  information  relating  to  the 
production  and  control  of  the  batch. 
These  records  shall  include  but  are  not 
limited  to: 

(1)  The  master  manufacturing  order. 
The  master  manufacturing  order  shall 
include  but  is  not  limited  to:      .  .;  ., 

(i)  The  significant  steps  in  the 
production  of  the  batch  and  the  date  on 
which  each  significant  step  occurred; 
(ii)  The  identity  of  equipment  and 
processing  lines  used  in  producing  the 
batch,  if  the  plant  in  which  the  formula 
is  made  includes  more  than  one  set  of 
equipment  or  more  than  one  processing 
line; 

(iii)  The  identity  of  each  batch  or  lot 
of  ingredients,  containers,  and  closures 
used  in  producing  the  batch  of  formula: 
(iv)  The  amount  of  each  ingredient  to 
be  added  to  the  batch  of  infant  formula 
and  a  check  (verification)  that  the 
correct  amount  was  added;  and 

(v)  Copies  of  all  labeling  used  and  the 
results  of  examinations  conducted 
during  the  finishing  operations  to 
provide  assurance  that  containers  and 
packages  in  the  lot  have  the  correct 
label. 

(2)  Any  deviations  from  the  master 
manufacturing  order  and  any  corrective 
actions  taken  because  of  the  deviations. 

(3)  Documentation,  in  accordance 
with  §  106.6(c),  of  the  monitoring  at  any 
point,  step,  or  stage  in  their  production 
process  where  control  is  deemed 
necessary  to  prevent  adulteration.  These 
records  shall  include,  but  not  be  limited 
to: 

(i)  A  list  of  the  standards  or 
specifications  established  at  each  point, 
step,  or  stage  in  their  production 
process  where  control  is  deemed 
necessary  to  prevent  adulteration 
including  documentation  of  the 
scientific  basis  for  each  standard  or 
specification; 

(ii)  The  actual  values  obtained  during 
the  monitoring  operation,  any 
deviations  fit)m  established  standards  or 
specifications,  and  any  corrective 
actions  taken; 

(iii)  Identification  of  the  person 
nonitorlng  each  point,  step,  or  stage  in 
leir  production  process  where  control 


is  deemed  necessary  to  prevent 
adulteration. 

(4)  The  conclusions  and  foUowup, 
along  with  the  identity,  of  the 
individual  qualified  by  training  or 
experience  who  investigated: 

(i)  Any  deviation  firom  the  master 
manu&ctiuing  order  and  any  corrective 
actions  taken; 

(ii)  A  finding  that  a  batch  or  any  of  its 
ingredients  failed  to  meet  the  infant 
formula  manufactiuvr's  specifications; 
and 

(iii)  A  failure  to  meet  any 
specification  or  standard  at  any  point, 
step,  or  stage  in  the  production  process 
where  control  is  deemed  necessary  to 
prevent  adulteration. 

(5)  The  results  of  all  testing  performed 
on  the  batch  of  infant  formula, 
including  testing  on  the  in-process 
batch,  at  the  final-product  stage,  and  on 
finished  product  throughout  the  shelf 
life  of  the  product.  TTie  results  recorded 
shall  include  but  are  not  limited  to: 

(i)  The  results  of  all  quality  control 
testing  conducted,  in  accordance  with 
§  lG6.9l(a)  and  (b),  to  verify  that  each 
nutrient  required  by  §  107.100  of  this 
chapter  is  present  in  each  batch  of 
infant  formula  at  the  level  required  by 
§  107.100,  and  that  any  nutrient  added 
by  the  manufacturer  is  present  at  the 
aporopriate  level  with: 

(A)  A  summary  table  identifying  the 
stages  of  the  manufacturing  process  at 
which  the  nutrient  analysis  for  each 
required  nutrient  under  §  106.91(a)  is 
conducted,  and 

(B)  A  summary  table  on  the  stability 
testing  program,  including  the  nutrients 
tested  and  the  frequency  of  testing  of 
nutrients  throughout  the  shelf  life  of  the 
product  under  §  106.91(b);  and 

(ii)  For  powdered  infant  formula,  the 
results  of  any  testing  conducted  in 
accordance  with  §  106.55(b)  to  verify 
compliance  with  the  microbiological 
quality  standards  in  §  106.55(c). 

(f)  Manufacturers  shall  make  and 
retain  all  records  pertaining  to  current 
good  manufacturing  practice  as 
described  in  subpart  B  of  this  part, 
including  but  not  limited  to: 

(1)  Records,  in  accordance  with 
§  106.20(11(3),  of  the  frequency  and 
results  of  testing  of  the  water  used  in  the 
production  of  infant  formula; 

(2)  Records,  in  accordance  with 
§  106.30(d),  of  accuracy  checks  of 
instruments  and  controls.  A  certification 
of  accuracy  of  any  known  reference 
standard  ased  and  a  history  of 
recertification  shall  be  maintained.  At  a 
minimum,  such  records  shall  specify 
the  instrument  or  control  being  checked, 
the  date  of  the  accuracy  check,  the 
standard  used,  the  calibration  method 
used,  the  results  found,  any  actions 


taken  if  the  instniment  is  found  to  be 
out  of  calibration,  and  the  initials  or 
name  of  the  individual  performing  the 
test.  If  calibration  of  an  instrument 
(testing  for  accuracy  against  a  known 
refiBrence  standard)  shows  that  a 
specification  or  standard  at  a  point, 
step,  or  stage  in  the  production  process 
where  control  is  deemed  necessary  to 
prevent  adulteration  has  not  been  met, 
a  written  evaluation  of  all  affiected 
product,  and  any  actions  that  need  to  be 
taken  with  respect  to  that  product,  shall 
be  made. 

(3)  Records,  in  accordance  with 

§  106.30(e)(3)(ii),  of  the  temperahires 
monitored  lor  cold  storage 
compartments  and  thermal  processing 
equipment. 

(4)  Records,  in  accordance  with 
§  106.30(f),  on  equipment  cleaning, 
sanitizing,  and  maintenance  that  show 
the  date  and  time  of  such  cleaning, 
sanitizing,  and  maintenance  and  the  lot 
number  of  each  batch  of  infant  formula 
processed  between  equipment  startup 
and  shutdown  for  cleaning,  sanitizing, 
and  maintenance.  The  person 
performing  and  checking  the  cleaning, 
sanitizing,  and  maintenance  shall  date 
and  sign  or  initial  the  record  indicating 
that  the  work  was  performed. 

(5)  Records,  in  accordance  with 
§  106.35(c),  On  all  automatic 
(mechanical  or  electronic)  equipment 
used  in  the  production  or  quality 
control  of  infant  formula.  These  records 
shall  include  but  not  be  limited  to: 

(i)  A  list  of  all  systems  used  with  a 
description  of  computer  files  and  the 
inherent  limitations  of  each  system; 

(ii)  A  copy  of  all  software  used; 

(iii)  Records  that  document 
installation,  calibration,  testing  or 
validation,  and  maintenance  of  the 
systems  used; 

(iv)  A  list  of  all  persons  authorized  to 
create  or  modify  software; 

(v)  Records  that  dociunent 
modifications  to  software,  including  the 
identity  of  the  person  who  modified  the 
software;      | 

(vi)  Records  that  document  retesting 
or  revalidation  of  modified  systems;  and 

(vii)  A  backup  file  of  data  entered  into 
a  computer  or  related  system.  The 
backup  file  shall  consist  of  a  hard  copy 
or  alternative  system,  such  as  duplicate 
diskettes,  tapes,  or  microfilm,  designed 
to  ensure  th««  backup  data  are  exact  and 
complete,  and  that  they  are  secure  from 
alteration,  inadvertent  erasures,  or  loss. 

(6)  Records,  in  accordance  with 
§  106.40(g),  on  ingredients,  containers, 
and  closures  used  in  the  manufacture  of 
infant  formula.  These  records  shall 
include,  but  are  not  limited  to: 
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(i)  The  identity  and  quantity  of  each 
lot  of  ingredients,  containers,  and 
closures; 

(ii)  The  name  of  the  supplier 

(iii)  The  supplier's  lot  nmnbers; 

(iv)  The  name  and  location  of  the 
manufactvuer  of  the  ingredient, 
container,  and  closure,  if  different  from 
the  supplier; 

(v)  The  date  of  receipt; 

(vi)  The  receiving  code  as  specified; 
and 

(vii)  The  results  of  any  test  or 
examination  (including  retesting  and 
reexamination)  performed  on  the 
ingredients,  containers,  and  closiires 
and  the  conclusions  derived  therefrom 
and  the  disposition  of  all  ingredients, 
containers,  or  clostu'es. 

(7)  A  full  description  of  the 
methodology  used  to  test  powdered 
infant  formula  to  verify  compliance 
with  the  microbiological  quality 
standards  of  §  106.55(c)  and  the 
methodology  used  to  do  quality  control 
testing,  in  accordance  with  §  106.91(a) 
and  (b). 

(g)  The  manufacturer  shall  maintain 
all  records  pertaining  to  distribution  of 
the  infant  formula,  including  records 
that  show  that  products  produced  for 
export  only  are  exported.  Such  records 
shall  include,  but  not  be  limited  to,  all 
information  and  data  necessary  to  efliect 
and  monitor  recalls  of  the 
manufacturer's  infant  formula  products 
in  accordance  with  subpart  E  of  part  107 
of  this  chapter. 

(h)  [Reserved] 

•        •        *        •        • 

(j)  The  manufiacturer  shall  make  and 
retain  records  pertaining  to  regularly 
scheduled  audits,  including  the  audit 
plans  and  procedures,  the  findings  of 
the  audit,  and  a  listing  of  any  changes 
made  in  response  to  these  findings.  The 
manufacturer  shall  make  readily 
available  for  authorized  inspection  the 
audit  plans  and  procediues  and  a 
statement  of  assurance  that  the  regularly, 
scheduled  audits  are  being  conducted. 
The  findings  of  the  audit  and  any 
changes  made  in  response  to  these 
findings  shall  be  maintained  for  the 
time  period  required  under  §  106.100(n), 
but  need  not  be  made  available  to  FDA. 

(k)*  •  * 

(3)  When  there  is  a  reasonable 
possibility  of  a  causal -relationship 
between  the  consumption  of  an  infant 
formula  and  an  infant's  death,  the 
manufacturer  shall,  within  15  days  of 
receiving  such  infonnation,  conduct  an 
investigation  and  notify  the  agency  as 
required  in  §  106.150. 


Subpart  Q— Registration,  Sul)mission, 
and  Notification  Requirements 

§108.110   New  Infant  fonnularegiatratioa 

(a)  Before  a  new  infant  formula  may 
be  introduced  or  delivered  for 
introduction  into  interstate  commerce, 
the  manufacturer  of  such  formula  shall 
register  with  the  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition.  Office  of  Special 
Nutritionals,  Division  of  Programs  and 
Policy  Enforcement  (HFS-455),  Infant 
Formula  Coordinator,  200  C  St.  SW., 
Washington,  DC  20204.  An  original  and 
two  copies  of  this  registration  shall  be 
submitted. 

(b)  The  new  infant  formula 
registration  shall  include: 

(1)  The  name  of  the  new  infant 
formula, 

(2)  The  name  of  the  manufactiu^r, 

(3)  The  place  of  business  of  the 
manufacturer,  and 

(4)  All  establishments  at  which  the 
manufacturer  intends  to  manufacture 
such  new  infant  formula. 

§106.120    New  infant  formula  eutwilsalon. 

(a)  At  least  90  days  before  a  new 
infant  formula  is  introduced  or 
delivered  for  introduction  into  interstate 
commerce,  a  manufacturer  shall  submit 
notice  of  its  intent  to  do  so  to  the  Food 
and  Drug  Administration  at  the  address 
given  in  §  106.110(a).  An  original  and 
two  copies  of  the  notice  of  its  intent  to 
do  so  shall  be  submitted. 

(b)  The  new  infant  formula 
submission  shall  include: 

(1)  The  name  and  physical  form  (e.g., 
powder,  ready-to  feed,  or  concentrate)  of 
the  infant  formula; 

(2)  An  explanation  of  why  the  formula 
is  a  new  infant  formula; 

(3)  The  quantitative  formulation  of 
each  form  of  the  infant  formula  that  is 
the  subject  of  the  notice  in  units  per 
volume  (for  liquid  formulas)  or  units  per 
dry  weight  (for  powdered  formulas). 
When  applicable,  the  submission  shall 
include  a  description  of  any 
reformulation  of  the  infant  formula, 
including  a  listing  of  each  new  or 
changed  ingredient  and  a  discussion  of 
the  effiect  of  such  changes  on  the 
nutrient  levels  in  the  formiUation; 

(4)  A  description,  when  applicable,  of 
any  change  in  processing  of  the  infant 
formula.  Such  description  shall  identify 
the  specific  change  in  processing, 
including  side-by-side,  detailed 
schematic  diagrams  comparing  the  new 
processing  to  the  previous  processing 
(including  processing  times  and 
temperatures); 

(5)  Assurance  that  the  infant  formula 
will  not  be  marketed  unless  the  formula 
meets  the  quality  factor  requirements  of 


section  412(b)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  and  the 
nutrient  content  requirements  of  section 
412(1)  of  the  act. 

(i)  Assurance  that  the  formula  meets 
the  quality  factor  requirements,  whidi 
are  set  forth  in  subpart  E  of  this  part, 
shall  be  provided  by  a  submission  that 
complies  with  §  106.121. 

(u)  Assurance  that  the  fonniUa 
complies  with  the  nutrient  content 
requirements,  which  are  set  forth  in 
§  107.100  of  this  chapter,  shall  be 
provided  by  a  statement  assuring  that 
the  formula  will  not  be  marketed  unless 
it  meets  the  nutrient  requirements  of 
§  107.100  of  this  chapter,  as 
demonstrated  by  testing  required  under 
subpart  C  of  this  part; 

(6)  Assurance  that  the  processing  of 
the  infent  formula  complies  with 
section  412(b)(2)  of  the  act.  Such 
assurance  shall  include  but  not  be 
limited  to: 

(i)  A  statemenrthat  the  formula  will 
be  produced  in  accordance  with 
subparts  B  and  C  of  this  part; 

(ii)  The  basis  on  which  eadb 
ingredient  meets  the  requirements  of 
§  106.40(a),  e.g.,  that  it  is  an  approved 
food  additive,  that  it  is  authorized  by  a 
prior  sanction  issued  by  the  agency,  or 
that  it  is  GRAS  for  its  intended  use.  Any 
claim  that  an  ingredient  is  GRAS  shall 
be  supported  by  a  citation  to  the 
agency's  regulations  or  by  an 
explanation,  including  a  list  of 
published  studies  and  a  copy  of  those 
publications,  for  why,  based  on  the 
published  studies,  there  is  general 
recognition  of  the  safety  of  the  use  of  the 
ingredient  in  infant  formula. 

(c)  For  products  for  export  only,  a 
manufacturer  may  submit,  in  lieu  of  the 
information  required  under  paragraph 
(b)  of  this  section,  a  statement  that  the 
infant  formula  meets  the  specifications 
of  the  foreign  purchaser,  does  not 
conflict  with  the  laws  of  the  coimtry  to 
which  it  is  intended  for  export,  is 
labeled  on  the  outside  of  the  shipping 
package  to  indicate  that  it  is  intended 
for  export  only,  and  will  not  be  sold  or 
offered  for  sale  in  domestic  commerce. 

(d)  The  submission  will  not  constitute 
notice  under  section  412  of  the  act 
unless  it  complies  fully  with  paragraph 
(b)  of  this  section,  and  the  information 
that  it  contains  is  set  forth  in  a  manner 
that  is  readily  understandable.  The 
agency  will  notify  the  submitter  if  the 
notice  is  not  adequate  l)ecause  it  does 
not  meet  the  requirements  of  section 
412(c)  and  (d)  of  the  act. 

(e)  If  a  new  infant  formula  submission 
is  adequate,  Ft)A  will  acknowledge  its 
receipt  and  notify  the  manufacturer  of 
the  date  of  receipt.  The  date  that  the 
agency  receives  the  new  in&nt  formida 
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submission  is  the  flling  date  for  the 
submission.  The  manufacturer  shall  not 
market  the  new  infant  formula  before 
the  date  that  i»  90  days  after  the  filing 
date. 

(f)  If  the  manufacturer  provides 
additional  information  in  support  of  a 
new  infant  formula  submission,  the 
agency  will  determine  whether  the 
additional  information  is  a  substantive 
amendment  to  the  new  infant  formula 
submission.  If  the  agency  determines 
that  the  new  submission  is  a  substantive 
amendment,  FDA  mil  assign  the  new 
infant  formula  submission  a  new  filing 
date.  FDA  will  acknowledge  receipt  of 
the  additional  information  and,  when 
applicable,  notify  the  manufacturer  of 
the  new  filing  date,  which  is  the  date  of 
receipt  by  FDA  of  the  information  that 
constitutes  the  substantive  amendment 
to  the  new  infant  formula  submission. 

§  106.121    Quailty  factor  submisaion. 

To  provide  assurance  that  an  infant 
formula  meets  the  quality  factor 
requirements  set  forth  in  subpart  E  of 
this  part,  the  manufacturer  shall  submit 
the  followins  data  and  information: 

(a)  An  explanation,  in  narrative  form, 
setting  forth  how  all  quality  factor 
requirements  of  subpart  E  of  this  part 
have  been  met. 

(b)  Records  that  contain  the 
information  required  by  proposed 

§  106.97  (a)(l)(i)  and  (aKl)(ii)  collected 
during  the  study  for  each  infant  enrolled 
in  the  study.  The  records  shall  be 
identified  by  subject  number,  age. 
feeding  group,  gender,  and  study  day  of 
collection. 

(c)(1)  Statistical  evaluation  for  all 
measurements,  including:  Group  means, 
group  standard  deviations,  and 
measures  of  statistical  significance  for 
all  measurements  for  each  feeding  group 
at  the  beginning  of  the  study  and  at 
every  point  where  measurements  were 
made  throughout  the  study. 

(2)  Calculation  of  the  statistical  power 
of  the  study  at  its  completion. 

(d)  A  report  on  attrition  and  on  all 
occurrences  of  adverse  events  during 
the  study,  which  shall  include: 

(1)  Identification  of  the  infant  by 
subject  number  and  feeding  group  and 
a  complete  description  of  the  adverse 
event,  including  comparisons  of  the 
fi«quency  and  nature  of  occurrence  in 
each  feeding  group  and  information  on 
the  health  of  the  infant  during  the 
course  of  the  study,  including  the 
occurrence  and  duration  of  any  illness; 

(2)  A  clinical  assessment,  by  a  health 
care  provider,  of  the  infant's  health 
during  each  suspected  adverse  event; 

(3)  A  complete  listing  of  all  infants 
who  did  not  complete  the  study, 
including  the  infant's  subject  number 


a 


and  the  teason  that  each  infent  left  the 
study. 

(e)  The  results  of  the  Protein 
Efficiency  Ratio,  in  accordance  with 
§  lQ6.97(b). 

(0  A  statement  certifying  that  the 
manufacturer  has  collected  and 
considered  all  information  and  data 
concerning  the  ability  of  the  infant 
formula  to  meet  the  quality  factor 
requirenients,  and  that  the  manufacturer 
is  not  aware  of  any  information  or  data 
that  would  show  that  the  formula  does 
not  meet  the  quality  factors 
requirements. 

$106,130   Verification  sidimission. 

(a)  Maaufacturers  shall,  after  the  first 
production  and  before  the  introduction 
into  interstate  commerce  of  the  new 
infant  foanula,  verify  in  a  written 
submission  to  FDA  at  the  address  given 
in  §  106.110(a),  that  the  infant  formula 
complies  with  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  is  not  adulterated.  An 
original  and  two  copies  of  this 
verification  shall  be  submitted. 

(b)  The  verification  submission  shall 
include  the  following  information: 

(1)  The  name  of  the  new  infant 
formula;  the  filing  date  for  the  new 
infant  formula  submission,  in 
accordance  with  §  106.120.  for  the 
subject  formula;  and  the  identification 
number  assigned  by  the  agency  to  the 
new  infant  formula  submission; 

(2)  A  statement  that  the  infant  formula 
to  be  introduced  into  interstate 
commerce  is  the  same  as  the  infant 
formula  that  was  the  subject  of  the  new 
infant  formula  notification  and  for 
which  the  manufacturer  provided 
assiuBnces  in  accordance  with  the 
requirements  of  §  106.120; 

(3)  A  summary  of  test  results  of  the 
level  of  each  nutrient  required  by 

§  107.100  of  this  chapter  and  any 
nutrient  added  by  the  manufacturer  in 
the  formula,  presented  in  units  per  100 
kilocalories  at  the  final-product-stage. 

(4)  A  certification  that  the 
manufactmrer  has  established  current 
good  manufacturing  practices  including 
quality  control  procedures  and  in- 
process  controls,  including  testing 
required  by  current  good  manufacturing 
practice,  designed  to  prevent 
adulteration  of  this  formula  in 
accordance  with  subparts  B  and  C  of 
this  part. 

(c)  The  submission  will  not  constitute 
written  verification  under  section 
412(d)(2)  of  the  act  when  any  data 
prescribed  in  paragraph  (b)  of  this 
section  are  lacking  or  are  not  set  forth 
so  as  to  be  readily  understood.  In  such 
circumstances  the  agency  will  notify  the 


submitter  that  the  notice  is  not 
adequate. 

S  106.140    Submission  concerning  a 
change  in  infant  fomMila  that  may 
adultenrte  the  product 

(a)  When  a  manufacturer  makes  a 
change  in  the  fonnulation  or  processing 
of  the  formula  that  may  afiiact  whether 
the  formula  is  adulterated  under  section 
412(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  it  shall,  before 
the  first  processing  of  such  formula, 
make  a  submission  to  the  Food  and 
Drug  Administration  at  the  address 
given  in  §  106.110(a).  An  original  and 
two  cojpies  shall  be  submitted. 

(b)  Tne  submission  shall  include: 

(1)  The  name  and  physical  form  of  the 
infant  formula  (i.e.,  powder,  ready-to- 
feed,  or  concentrate); 

(2)  An  explanation  of  why  the  change 
in  formulation  or  processing  may  affect 
whether  the  formula  is  adulterated;  and 

(3)  A  submission  that  complies  with 
§  106.120(bX3),  (b)(4),  (b)(5).  and  (b)(6). 
When  appropriate,  a  statement  to  the 
effiect  that  the  information  required  by 
§  106.120(bM3),  (b)(4),  (b)(5),  or  (b)(6) 
has  been  provided  to  the  agency 
previously  and  has  not  been  affected  by 
the  changes  that  is  the  subject  of  this 
submission,  together  with  the 
identification  number  assigned  by  the 
agency  to  the  relevant  infant  formula 
submission,  may  be  provided  in  lieu  of 
such  submission. 

(c)  The  submission  will  not  constitute 
notice  under  section  412  of  the  act 
imless  it  complies  fully  with  paragraph 
(b)  of  this  section,  and  the  information 
that  it  contams  is  set  forth  in  a  manner 
that  is  readily  understandable.  The 
agency  will  notify  the  submitter  if  the 
notice  is  not  adequate  because  it  does 
not  meet  the  requirements  of  section 
412(d)(3)  of  the  act. 

$106,150    NoUfleatlon  of  an  adulterated  or 
misbranded  infant  formula. 

(a)  A  manufacturer  shall  promptly 
notify  FDA  in  accordance  with 
paragraph  (b)  of  this  section,  when  the 
manufacturer  has  knowledge  (that  is, 
the  actual  knowledge  that  the 
manufacturer  had,  or  the  knowledge 
which  a  reasonable  person  would  have 
had  under  like  circumstances  or  which 
would  have  been  obtained  upon  the 
exercise  of  due  care)  that  reasonably 
supports  the  conclusion  that  an  infant 
formula  that  has  been  processed  by  the 
manufacturer  and  that  has  left  an 
establishment  subject  to  the  control  of 
the  manufacturer: 

(1)  May  not  provide  the  nutrients 
required  by  section  412(i)  of  the  act  or 
by  regulations  issued  imder  section 
412(i)(2);or 
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(2)  May  be  otherwise  adulterated  or 
misbranded. 

(b)  The  notification  made  according  to 
paragraph  (a)  of  this  section  shall  be 
made  by  telephone,  to  the  Director  of 
the  appropriate  Food  and  Drug 
Administration  district  office.  After 
normal  business  hours  (8  a.m.  to  4:30 
p.m.),  FDA's  emergency  number,  202- 
857-6400,  shall  be  used.  The 
manufacturer  shall  send  written 
confirmation  of  the  notification  to  the 
Food  and  Drug  Administration,  Center 
for  Food  Safety  and  Applied  Nutrition, 
Office  of  Special  Nutritionals,  Division 
of  Programs  and  Policy  Enforcement 
(HFS-455),  Infant  Formula  Coordinator, 
200  C  St.  SW.,  Washington,  DC  20204, 
and  to  the  appropriate  Food  and  Drug 
Administration  district  office  specified 
in  §  5.115  of  this  chapter. 

PART  107— INFANT  FORMULA 

7.  The  authority  citation  for  21  CFR 
part  107  continues  to  read  as  follows: 

Authority:  Sees.  201 ,  403, 412,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  343,  350a.  371). 

8.  Section  107.1  is  added  to  subpart 
A  to  read  as  follows: 

$107.1    Status  and  applicabiHty  of  the 
regulations  in  part  107. 

(a)  The  criteria  set  forth  in  subpart  B 
of  this  part  describes  the  labeling 
requirements  applicable  to  infant 
formula  under  section  403  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act).  Failure  to  comply  with  any 
regulation  in  subpart  B  of  this  part  will 
render  an  infant  formula  misbranded 
under  that  section  of  the  act. 

(b)  The  criteria  set  forth  in  subpart  C 
of  this  part  describes  the  terms  and 
conditions  for  the  exemption  of  an 
infant  formula  fit)m  the  requirements  of 
section  412(a),  (b),  and  (c)  of  the  act. 
Failure  to  comply  with  any  regulations 
in  subpart  C  of  this  part  will  result  in 
the  withdrawal  of  the  exemption  given 
under  section  412(h)(1)  of  the  act. 

(c)  Subpart  D  of  this  part  sets  forth  the 
nutrient  requirements  for  infant  formula 
under  section  412(i)  of  the  act.  Failing 


to  comply  with  any  regulation  in 
subpart  D  of  this  part  will  render  an 
infant  formula  adulterated  imder  section 
412(a)(1)  of  the  act. 

9.  Section  107.10  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(2)  to  read  as  follows: 

$107.10    Nutrient  Information. 

(a)  *  *   * 

(2)  A  statement  of  the  amoimt, 
supplied  by  100  kilocalories,  of  each  of 
the  following  nutrients  and  of  any 
nutrient  added  by  the  manufacturer: 
*        •        »        *        * 

10.  Section  107.240  is  revised  to  read 
as  follows: 

$107,240    Notification  requirements. 

(a)  Telephone  report.  When  a 
determination  is  made  that  an  infant 
formula  is  to  be  recalled,  the  recalling 
firm  shall  telephone  within  24  hours  the 
appropriate  Food  and  Drug 
Administration  district  office  listed  in 

§  5.115  of  this  chapter  and  shall  provide 
relevant  information  about  the  infant 
formula  that  is  tohe  recalled. 

(b)  Initial  written  report.  Within  14 
days  after  the  recall  has  begim,  the 
recalling  firm  shall  provide  a  written 
report  to  the  appropriate  Food  and  Drug 
Administration  district  office.  The 
report  shall  contain  relevant 
information,  including  the  following 
cumulative  information  concerning  the 
infant  formula  that  is  being  recalled: 

(1)  Number  of  consignees  notified  of 
the  recall  and  date  and  method  of 
notification,  including  recalls  required 
by  §  107.200,  information  about  the 
notice  provided  for  retail  display  and 
the  request  for  its  display. 

(2)  Number  of  consignees  responding 
to  the  recall  communication  and 
quantity  of  recalled  infant  formula  on 
hand  at  the  time  it  was  received. 

(3)  Quantity  of  recalled  infant  formula 
returned  or  corrected  by  each  consignee 
contacted  and  the  quantity  of  recalled 
infant  formula  accounted  for. 

(4)  Number  and  results  of 
effectiveness  checks  that  were  made. 

(5)  Estimated  timeframes  for 
completion  of  the  recall. 


(c)  Status  reports.  The  recalling  firm 
shall  submit  to  the  appropriate  Food 
and  Drug  Administration  district  office 
a  written  status  report  on  the  recall  at 
least  every  14  days  until  the  recall  is 
terminated.  The  status  report  shall 
describe  the  steps  taken  by  the  recalling 
firm  to  carry  out  the  recall  since  the  last 
report  and  the  results  of  these  steps. 

11.  Section  107.250  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

$107,250   Termination  of  an  Infant  formula 
racaH. 

The  recalling  firm  may  submit  a 
recommendation  for  termination  of  the 
recall  to  the  appropriate  Food  and  Drug 
Administration  district  office  listed  in 
§  5.115  of  this  chapter  for  transmittal  to 
the  Division  of  Enforcement  (HFS-605), 
Office  of  Field  Programs,  Center  for 
Food  Safety  and  Applied  Nutrition,  for 
action.  Any  such  recommendation  shall 
contain  information  supi>orting  a 
conclusion  that  the  recall  strategy  has 
been  effective.  The  agency  will  respond 
within  15  days  of  receipt  by  the 
Division  of  Enforcement  (HFS-605). 
Office  of  Field  Programs,  Center  for 
Food  Safety  and  Applied  Nutrition,  of 
the  request  for  termination.  The 
recalling  firm  shall  continue  to 
implement  the  recall  strategy  imtil  it 
receives  final  written  notification  from 
the  agency  that  the  recall  has  been 
terminatmi.  The  agency  will  send  such 
notification,  unless  it  has  information, 
from  FDA's  own  audits  or  from  other 
sources  demonstrating  the  recall  has  not 
been  effective.  The  agency  may 
conclude  that  a  recall  has  not  been 
effective  if: 


Dated:  April  19, 1996. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
DoiuuE.Shalala, 

Secretary  of  Health  and  Human  Services. 
(PR  Doc.  96-17058  Filed  7-8-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  1021 
BIN  1901-AA67 

Natiofial  Environmental  Policy  Act 
Implementing  Procedures 

AGENCY:  Department  of  Enei^gy. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  amending  its  existing 
regulations  governing  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA).  The  amendments  incorporate 
changes  that  improve  DOE's  efBdency 
in  implementing  NEPA  requirements  by 
reducing  costs  and  preparation  time 
while  maintaining  quality,  consistent 
with  the  DOE  Secretarial  Policy 
Statement  on  NEPA  issued  in  June  1994. 
These  amendments  also  incorporate 
changes  necessary  to  conform  to  recent 
changes  in  DOE's  missions,  programs, 
and  policies  that  have  evolved  in 
response  to  changing  national  priorities 
since  the  current  regulations  were 
issued  in  1992. 

EFFECTIVE  DATE:  These  amendments  to 
the  rule  will  become  effective  August  8, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance,  EH-42, 
U.S.  Dep£uiment  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0119.  (202)  586- 
4600  or  leave  a  message  at  (800)  472- 
2756. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  National  Environmental  Policy 
Act  of  1969  (42  USC  4321  et  seq.) 
requires  that  Federal  agencies  prepare 
environmental  impact  statements  for 
major  Federal  actions  that  may 
"significantly  affect  the  quality  of  the 
human  environment."  NEPA  also 
created  the  President's  Council  on 
Environmental  Quality  (CEQ),  which 
issued  regulations  in  1978 
implementing  the  procedural  provisions 
of  NEPA.  Among  other  requirements, 
the  CEQ  NEPA  regulaUons  (40  CFR 
parts  1500-1508)  require  Federal 
agencies  to  adopt  their  own 
implementing  procedures  to 
supplement  the  Council's  regulations. 
DOE's  current  NEPA  implementing 
regulations  were  promulgated  in  1992 
(57  FR  15122,  April  24. 1992)  and  are 
codified  at  10  CFR  part  1021. 

On  February  20, 1996,  DOE  published 
a  proposed  rulemaking  that  would 
revise  its  existing  NEPA  implementing 
regulations  (61  FR  6414).  Pubhcation  of 


the  Notice  of  Proposed  Rulemaking 
began  a  45-day  public  comment  period 
that  originally  ended  on  April  5, 1996. 
In  response  to  requests,  the  comment 
period  was  subsequently  reopened  on 
April  19. 1996  (61  FR  17257),  and 
extended  until  May  10. 1996.  As  part  of 
the  notice  and  comment  process  and 
also  in  response  to  requests,  DOE  held 
a  public  hearing  on  the  proposed 
amendments  on  May  6, 1996.  Comments 
were  received  fi-om  approximately  39 
sources,  including  Federal  and  state 
agencies,  public  interest  groups,  other 
organizations,  and  individuals.  Seven 
commenters  also  spoke  at  the  public 
hearing.  Copies  of  all  written  comments 
and  the  transcript  of  the  public  hearing 
have  been  provided  to  CEQ  and  are 
available  for  public  inspection  at  the 
DOE  Freedom  of  Information  Reading 
Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  586- 
6020. 

The  amendments  revise  subparts  A,  C 
and  D  of  the  existing  regulations. 
Among  the  changes  are  various 
revisions  to  the  lists  of  "typical  classes 
of  actions"  (appendices  A.  B,  C,  and  D 
to  subpart  D),  including  the  addition  of 
new  categorical  exclusions, 
modifications  that  expand  or  remove 
existing  categorical  exclusions,  and 
clarifications.  Other  changes  pertain  to 
the  DOE  requirement  for  an 
implementation  plan  for  each  » 
environmental  impact  statement  and 
DOE's  lequired  content  for  findings  of 
no  significant  impact.  DOE  is  also 
clarifying  its  public  notification 
requirements  for  records  of  decisions. 

DOE  is  continuing  to  consider  its 
proposed  amendments  to  su|>part  D  that 
relate  to  the  Federal  power  marketing 
administrations.  Accordingly,  as 
described  in  a  separate  Notice  published 
elsewhere  in  this  issue,  DOE  will  reopen 
the  puUic  comment  p>eriod  on  the 
proposed  amendments  to  subpart  D  that 
apply  primarily  to  power  marketing 
activities  (B4.1.  B4.2.  B4.3,  B4.6,  B4.10. 
B4.11.  B4.12.  B4.13.  C4.  C7,  and  D7). 
This  final  rule  addresses  the  remainder 
of  the  {K'oposed  amendments. 

This  Notice  adopts  the  amendments 
proposed  in  the  Notice  of  Proposed 
Rulemaking  (except  for  the  power 
marketing  classes  of  actions  listed 
above),  with  certain  changes  discussed 
,  below,  and  amends  the  existing 
regulations  at  10  CFR  Part  1021.  Copies 
of  the  final  amendments  to  the  rule  are 
available  upon  request  fi-om  the 
information  contact  listed  above. 

In  accordance  with  the  CEQ  NEPA 
regulations.  40  CFR  1507.3.  DOE  has 
consulted  with  CEQ  regarding  these 
final  amendments  to  the  DOE  NEPA 
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rule.  CEQ  has  foimd  that  the 
amendments  conform  with  NEPA  and 
the  CEQ  legulations  and  has  no 
objection  to  their  promulgation. 

n.  Statement  of  Purpose 

The  amendments  to  the  DOE  NEPA 
regulations  are  intended  to  improve  the 
efficiency  of  DOE's  implementation  of 
NEPA  by  clarifying  and  streamlining 
certain  DOE  requirements,  thereby 
reducing  implementation  costs  and 
time.  This  goal  is  consistent  with  the 
DOE  Secretarial  Policy  Statement  on 
NEPA  (June  1994),  which  encourages 
actions  to  streamline  the  NEPA  process 
without  sacrificing  quality  and  to  make 
the  process  more  useful  to  decision 
makers  and  the  public.  Full  compliance 
with  the  letter  and  spirit  of  NEPA  is  an 
essential  priority  for  DOE.  In  addition, 
DOE's  missions,  programs,  and  policies 
have  evolved  in  response  to  changing 
national  priorities  since  the  current  DOE 
NEPA  regulations  were  issued  in  1992, 
and  DOE  needs  to  make  conforming 
changes  in  its  NEPA  regulations,  e.g.,  to 
provide  efficient  NEPA  procedures  for 
waste  management  and  property 
transfer  actions,  which  are  occurring 
with  increasing  frequency. 

m.  Comments  Received  and  DOE's 
Responses 

DOE  has  considered  and  evaluated 
the  comments  received  during  the 
public  comment  period.  Many  revisions 
suggested  in  these  comments  have  been 
incorporated  into  the  final  amendments 
to  the  rule.  The  following  discussion 
describes  the  comments  received, 
provides  DOE'S  responses  to  the 
comments,  and  describes  any  resulting 
changes  to  the  proposed  amendments. 
As  a  result  of  changes  made  in  response 
to  comments,  several  number 
designations  of  classes  of  actions  have 
been  changed  in  the  final  rule;  section 
references,  imless  otherwise  indicated, 
are  to  those  in  the  proposed 
amendments. 

Several  commenters  expressed  overall 
support  for  DOE's  efforts  to  increase 
efficiency  and  reduce  NEPA  compliance 
costs.  One  Federal  agency  (the  Food  and 
Drug  Administration)  and  one  state 
agency  (the  Virginia  Department  of 
Environmental  Quality)  stated  that  they 
had  no  objections  to  DOE's  proposed 
amendments.  No  comments  or  only 
positive  comments  were  received  on  the 
following  proposed  amendments  to 
subpart  D  of  the  rule:  Integral  element 
B(l),  B1.8,  Bl.18,  B1.21,  Bl.31.  B3.3, 
and  Dl.  These  proposed  amendments, 
therefore,  Bemain  unchanged  in  the  final 
rulemaking,  and  are  not  discussed 
further. 


A.  Procedural  Comments 

A  few  commenters  addressed 
procedural  aspects  of  this  rulemaking. 
Specifically,  one  commenter  stated  that 
public  Notice  of  Proposed  Rulemaking 
was  inadequate.  DOE  notes  that  the 
Notice  of  Imposed  Rulemaking  was 
published  in  the  Federal  Register  on 
February  20, 1996.  In  addition,  the 
Notice  was  mailed  to  more  than  400 
stakeholders  and  was  made  available  for 
review  and  comment  through  the  World 
Wide  Web  at  DOE's  NEPA  Web  Site. 
DOE  believes  that  its  effort  to  notify  the 
public  of  its  proposed  rulemaking  was 
sufficient. 

In  addition,  two  commenters 
requested  that  DOE  hold  public  hearings 
on  the  proposed  rulemaking  at  locations 
in  close  proximity  to  various  DOE 
facilities  and  a  reopening  of  the 
comment  period  imtil  90  days  after 
publication  of  the  schedule  for  public 
hearings.  Other  conunenters  also  asked 
that  the  comment  period  be  reopened. 

In  response,  DOE  reopened  the 
comment  period  from  April  19, 1996, 
through  May  10, 1996.  Further,  as 
described  in  a  separate  Notice  published 
elsewhere  in  this  issue,  DOE  will  again 
reopen  the  comment  period,  but  only  on 
the  proposals  to  modify  the  typical 
classes  of  actions  pertaining  primarily  to 
power  marketing  activities.  DOE  also 
held  a  public  hearing  in  Washington, 
DC.,  on  May  6, 1996,  with 
accommodations  for  conunenters  who 
wished  to  present  their  views  by 
conference  telephone  call  from  DOE 
regional  offices  throughout  the' United 
States. 

DOE  has  fully  considered  all  oral  and 
written  comments  received  through  May 
10, 1996.  DOE  believes  that  it  has 
provided  sufficient  and  appropriate 
public  participation  opportimities  in  its 
proposed  rulemaking,  and  does  not 
believe  that  additional  hearings  or  an 
additional  90-day  comment  period  on 
the  entire  proposed  rulemaldng  is 
necessary. 

Two  commenters  questioned  the 
procedures  DOE  followed  in 
determining  that  the  proposed  new  and 
modified  categorical  exclusions  would 
result  in  no  significant  impact,  and 
indicated  the  need  for  dociunentation  of 
this  finding  for  each  categorical 
exclusion  in  addition  to  the  statement 
that  appears  in  the  preamble  to  the 
proposed  nilemaking.  In  accordance 
with  the  CEQ  regulations  (40  CFR 
1508.4),  DOE  initiated  this  rulemaking, 
in  part,  to  define  those  classes  of  actions 
that  DOE  has  foimd  to  have  no 
gignifirant  effect  on  the  himian 
environment,  either  individually  or 
cumulatively.  DOE  is  not  required  by 


the  CEQ  regulations  to  set  forth  in  the 
preamble  a  detailed,  individualized 
explanation  for  its  finding  of  no 
significant  impact  for  eadh  of  the  classes 
of  actions  in  appendices  A  and  B,  but 
provides  an  overall  finding  in  Section 
III.F,  below. 

One  commenter  requested  that  DOE 
prepare  an  environmental  impact 
statement  addressing  the  ciunulative 
impacts  of  the  proposed  amendments. 
Two  other  commenters  stated  that  an 
environmental  assessment  wfis 
necessary  to  determine  whether  the 
proposed  amendments  constituted  a 
major  Federal  action. 

DOE  beUeves  that  its  proposal  to 
amend  its  NEPA  implementing 
regulations  Calls  within  the  categorical 
exclusion  for  procedural  rulemaking  (10 
CFR  part  1021,  appendix  A  to  subpart 
D,  categorical  exclusion  A6).  DOE's 
NEPA  regulations  prescribe  the  process 
imder  which  the  Etepartment  examines 
the  environmental  impacts  of  its 
proposed  actions.  The  regulations  do 
not  set  out  substantive  criteria  for 
reaching  a  decision  on  a  particular 
action,  and  thus  are  procedural  only. 
For  this  reason,  these  amendments  to 
the  DOE  NEPA  regulations  are  properly 
excluded  from  NH'A  docimientation 
requirements.  See  also  Section  rV.A. 

One  commenter  requested  that  DOE 
impose  a  moratoriiun  on  privatization 
pending  completion  of  pubUc  hearings 
and  an  environmental  impact  statement 
on  the  proposed  amendments.  This 
request  is  outside  the  scope  of  this 
rulemaking,  and  DOE  does  not  believe 
that  the  scope,  which  is  restricted  to 
DOE's  proposed  changes  to  10  CFR  part 
1021.  ^ould  be  expanded.  Any 
moratoriiun  on  privatization  activities 
should  be  determined  on  the  basis  of  the 
particular  facts  and  circiunstances  and 
not  in  this  rulemaking. 

A  commenter  disagreed  vtdth  DOE's 
statement  in  the  preamble  to  the 
proposed  rule  that  a  review  under  the 
Unfimded  Mandates  Reform  Act  was 
not  req\iired  because  the  DOE  NEPA 
regulations  affect  only  DOE.  The 
commenter  stated  that  many  DOE 
facilities  and  actions  have  profoimd 
effects  on  other  government  agencies 
and  the  private  sector.  While  DOE 
recognizes  that  its  activities  do  affect 
other  government  agencies  and  the 
private  sector,  its  regulations  to 
implement  the  procediual  provisions  of 
NEPA  impose  obligations  only  on  EOE. 
not  on  any  state,  local,  or  tribal 
government  or  on  the  private  sector. 
Thus,  further  review  by  DOE  under  the 
Unfunded  Mandates  Reform  Act  is  not 
required,  and  DOE  is  reiterating  in  this 
final  rule  its  previous  finding  in  the 
proposed  rule.  See  Section  IV.G. 


B.  General  Cktmments  on  Proposed 
Amendments 

Comments  on  Public  Involvement 

Opportimities 

Many  commenters  stated  that  the 
proposals  regarding  implementation 
plans,  records  of  decision,  and  additions 
and  modifications  to  the  list  of 
categorical  exclusions  would  have  the 
effect  of  reducing  the  public's 
knowledge  of,  and  opportunities  to 
participate  in,  DOE's  decision  making 
process.  One  commenter  expressed 
concern  that  new  and  modified 
categorical  exclusions  would  reduce  the 
range  of  DOE  actions  subject  to 
meaningful  environmental  review. 

In  proposing  certain  streamlining 
amendments  to  subpart  C,  DOE 
carefully  weighed  the  benefits  of 
improved  efficiency  against  the 
acknowledged  reduction  in  public 
information.  DOE  has  reconsidered  each 
such  pro]>osaI  in  light  of  public 
comments  and  made  some  adjustments, 
as  described  below  in  Section  III.D. 

However,  with  regard  to  categorical 
exclusions,  while  the  CEQ  regulations 
encourage  public  participation  in  the 
NEPA  process,  they  also  direct  agencies 
to  use  categorical  exclusions  (which,  by 
definition,  have  no  significant  impact 
on  the  environment,  either  individually 
or  cumulatively)  to  reduce  paperwork 
(40  CFR  1500.4(p))  and  delays  (40  CFR 
1500.5(k)).  Consistent  with  this 
streamlining  approach,  the  CEQ 
regulations  do  not  provide  for  public 
participation  in  an  agency's 
determination  that  a  particular  proposed 
action  is  categorically  excluded. 

DOE  is  amending  its  list  of  categorical 
exclusions  by  adding  certain  DOE 
classes  of  actions  and  modifying  or 
clarifying  other  classes  of  actions 
currently  on  its  list  of  categorical 
exclusions.  In  doing  so,  DOE  has 
determined  that  these  classes  of  actions 
do  not  have  significant  impacts  on  the 
environment,  either  individually  or 
cumidatively.  See  Section  m.F  below. 
Thus,  for  these  particular  classes  of 
actions,  the  environmental  review  that 
the  commenter  requested  would  not  be 
meaningful  in  terms  of  evaluating 
significant  impacts  to  the  environment. 
DOE  believes  that  it  will  serve 
environmental  concerns  and  the 
public's  interest  best  by  focusing  its 
efforts  on  the  careful  analysis  of  those 
actions  that  actually  have  the  potential 
for  simificant  impact. 

DOE  has  considered  comments  on  the 
merits  of  each  proposed  categorical 
exclusion  amendment  as  discussed  in 
Section  m.F,  but  has  decided  generally 
to  proceed  with  listing  and  modifying 
categorical  exclusions,  with  the 
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knowledge  that  in  some  respects  doing 
so  would  diminish  opportunities  for 
public  involvement  or  inibrmation 
sharing. 

Comments  Outside  the  Scope  of 
Proposed  Rulemaking 

DOE  proposed  changes  to  specific 
sections  of  its  NEPA  implementing 
procedures.  DOE  considers  any 
comments  received  regarding  the 
proposed  changes  to  be  withLi  the  scope 
of  this  rulemaking  and  has  addressed 
such  comments  in  this  final  rulemaking. 

DOE  received  several  comments  that 
it  considers  to  be  outside  the  scope  of 
this  rulemaking.  These  include 
suggested  modifications  to  provisions  of 
the  existing  DOE  NEPA  regulations 
other  than  those  DOE  is  proposing  to 
modify  or  expand,  suggestions  for 
additional  categorical  exclusions, 
suggestions  for  broad  changes  to  the 
DOE  NEPA  process,  and  comments  on 
particular  DOE  proposed  actions  and 
DOE  policies  or  procediu-es  not  related 
to  DOE'S  NEPA  regulations.  Such 
comments  are  briefly  discussed  below. 

Suggested  Changes  to  Other  Provisions 
of  Existing  DOE  NEPA  RegiUations 

Some  commenters  suggested  changes 
to  provisions  of  existing  DOE  NEPA 
regulations  in  addition  to  provisions 
that  DOE  proposed  to  mo<Ufy  or  expand. 
These  commenters  sought  changes  to 
§§  1021.216  (Procurement,  financial 
assistance,  and  joint  ventures),  1021.301 
(Agency  review  and  public 
participation),  1021.410  (Application  of 
categorical  exclusions  (classes  of  actions 
that  normally  do  not  require  EAs  or 
EISs)),  and  B3.11  (Outdoor  tests  and 
experiments  on  materials  and 
equipment  components).  While  DOE  is 
not  considering  such  changes  to  its 
NEPA  regulations  at  this  time,  DOE  is 
taking  these  suggestions  imder 
advisement  and  may  address  them  in  a 
future  rulemaking. 

Suggestions  for  Additional  Categorical 
Exclusions 

A  few  commenters  offered  suggestions 
for  additional  categorical  exclusions  to 
cover  facility  deactivation  activities; 
onsite  transportation  of  packaged  spent 
nuclear  fuel  or  transuranic  waste;  onsite 
transportation  of  Sazardous,  mixed,  and 
radioactive  waste;  relocation  or 
reconfiguration  of  existing  facilities, 
buildings,  and  operations  within  and 
between  DOE  sites;  replacement  of 
existing  facilities  in  kind  and  in  place; 
and  treatment  or  disposal  of  hazardous 
waste  at  an  existing  offslte  permitted 
facility.  To  the  extent  that  these 
suggestions  were  not  addressed  in 
DOE's  proposed  additions  and 


modifioations  to  its  list  of  typical  classes 
of  action.  DOE  considers  them  to  be 
outside  the  scope  of  this  rulemaking. 
DOE  is  taking  these  suggestions  under 
advisement  and  may  address  them  in  a 
future  rulemaking. 

Suggested  Changes  to  DOE's  NEPA 
Process 

Other  commenters  offered  general 
suggestions  for  what  they  considered  to 
be  improvements  to  the  DOE  NEPA 
process;  topics  included  the  codification 
of  DOE't  enhanced  public  involvement 
procedures,  improvement  of  DOE's 
notification  procedures,  the  timing  of 
NEPA  actions,  page  limits  for  DOE 
environmental  impact  statements, 
coordination  with  state  historic 
preservation  officers,  actions  taken 
imder  consent  orders,  defining  when  the 
choice  of  reasonable  alternatives 
becomes  limited,  use  of  "worst  case" 
scenarios  in  NEPA  documents,  and 
delegation  of  decision  making  authority. 
One  coamenter  requested  that  DOE 
ensure  that  its  implementing  rules  and 
related  policies,  orders,  and  procediures 
are  not  applied  unnecessarily  to  actions 
that  are  not  "major  Federal  actions." 
Although  these  comments  are  outside 
the  scope  of  DOE's  proposed 
rulemaking,  DOE  may  consider  these 
suggestions  in  a  fiitiue  rulemaking. 

Comments  Not  Related  to  NEPA 
Regulations 

A  few  commenters  offered  ccnnments 
that  are  related  to  particular  DOE 
proposed  actions  or  other  DOE  policies 
and  procedures.  These  Include 
comments  regarding  whistleblower 
protection,  privatization  of  DOE 
facilities,  hearings  on  the  Multi-Purpose 
Canister  Environmental  Impact 
Statement,  management  of  spent  nuclear 
fuel,  cleanup  of  contaminated  sites. 
Federal  Acquisition  Regulations,  the 
Waste  Management  Programmatic 
Environmental  Impact  Statement,  and 
contractor  oversight.  Because  these 
comments  relate  to  specific  DOE  actions 
and  not  to  DOE's  procedures  for  NEPA 
compliance,  DOE  finds  these  comments 
to  be  outside  the  scope  of  this 
rulemaking.  Accordingly,  they  were  not 
considered  in  developing  the  final  rule. 

Other  Comments 

One  commenter  stated  that  DOE 
should  provide  language  in  the  rule  that 
requires  all  DOE  NEPA  documents  to 
substantiate  compliance  with  all 
applicable  environmental  laws. 
Executive  Orders,  and  other  similar 
requirements.  DOE  notes  that  it  must 
comply  with  all  applicable 
environmental  laws.  Executive  Orders, 
and  simi  ar  requirements.  With  respect 


to  the  application  of  the  categorical 
exclusions  in  appendix  B  to  subpart  D. 
DOE's  NEPA  regulations  currently 
require  that  a  proposed  action  must  be 
one  that  wDvdd  not  "[tlhreaten  a 
violation  of  applicable  statutory, 
regulatory,  or  permit  requirements  for 
environment,  safety,  and  health"  in 
order  to  fit  within  a  categorical 
exclusion  (appendix  B  to  subpart  D, 
integral  element  B(l)). 

Cme  commenter  ol^ected  to 
documenting  the  application  of    . 
categorical  exclusions  to  each  and  every 
activity  that  DOE  undertakes;  on  the 
other  hand,  several  commenters 
suggested  die  need  for  docimientation  to 
ensure  that  the  integral  elements 
(appendix  B.  B  (1)  throu^i  B(4)  to 
subpart  D  of  DOE's  NEPA  regulations) 
were  properly  considered  and 
cumulative  impacts  would  not  result. 
DOE  notes  that  neither  the  CEQ  nor 
DOE  NEPA  regulations,  nor  DOE's 
internal  NBPA  procedures.  req\iire 
documenting  the  application  of 
categorical  exclusions  (DOE  Order 
451.1.  Section  5(d)(2)).  The  appropriate 
NEPA  Compliance  Officer  is  responsible 
for  the  proper  application  of  categorical 
exclusions. 

Another  conmienter  stated  that  DOE 
should  regularly  prepare  a  list  of  the 
actions  to  which  categorical  exclusions 
were  applied  and  make  tiiat  list 
available  to  the  public.  DOE  recognizes 
the  value  in  informing  the  interested 
and  affected  public  aroimd  DOE  sites  of 
its  activities  at  those  sites.  However,  a 
requirement  for  the  periodic  publication 
of  a  list  of  activities  that  have  been 
categorically  excluded  would  tend  to 
imdermine  CEQ's  strategy  of  using 
categorical  exclusions  to  streamline  the 
NEPA  process. 

One  commenter  stated  that  DOE's 
environmental  review  processes  for 
compliance  with  NEPA  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  should  be  integrated. 
Another  commenter  expressed  concern 
that  the  proposed  amendments  did  not 
adequately  address  DOE's  current  policy 
on  compliance  v«th  NEPA  for  CERCLA 
actions,  as  set  forth  in  the  Secretarial 
Policy  Statement  on  NEPA  (June  1994). 

Under  th^  current  policy,  DOE  will 
rely  on  the  CERCLA  process  for  review 
of  actions  to  be  taken  under  CERCLA 
and  will  address  NEPA  values  and 
public  involvement  procedures  in  its 
CERCLA  processes  to  the  extent 
practicable.  DOE  may  choose,  however, 
after  consultation  with  stakeholders  and 
as  a  matter  of  policy,  to  integrate  the 
NEPA  and  CERCLA  processes  for 
specific  proposed  actions.  The  CERCLA/ 
NEPA  policy  is  applied  on  a  case-by- 
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case  basis,  and  DOE  is  satisfied  that  the 
new  approach  is  clear  and  working 
adequately  as  a  matter  of  policy  that 
does  not  warrant  codification  in  the 
regulations. 

One  commenter  asked  whether  DOE 
should  consider  NEPA  to  be  sufficienUy 
specific  and  detailed  to  vrarrant  the 
commitment  to  the  "letter"  of  NEPA 
that  DOE  stated  in  its  preamble  to  the 
proposed  amendments.  The  commenter 
stated  that  sudi  a  commitment  can 
create  unnecessary  concerns  about  the 
degree  to  which  the  responsibility  for 
decision  making  can  be  delegated  and 
justify  imnecessarily  restrictive  and 
arbitrary  decisions.  While  DOE  agrees 
that  the  statute  itself  imposes  few 
specific  requirements.  E)OE  believes  that 
it  is  important  to  stress  its  commitment 
to  complying  with  the  express 
requirements,  as  well  as  with  the  intent 
of  the  statute  to  preserve,  protect,  and 
enhance  the  environment 

C.  Conunents  on  Amendments  to 
Subpart  A — General 

Section  1021.105    Oversight  of  Agency 
NEPA  Activities 

One  commenter  expressed  concern 
that  the  Office  of  NEPA  Policy  and 
Assistance  was  being  eliminated  and 
that  the  amendment  proposed  that 
oversight  of  DOE  NEPA  activities  woiild 
be  assumed  by  the  Assistant  Secretary 
for  Environment.  Safety  and  Health. 

The  oversight  of  DOE's  NEPA 
activities  has  been  and  continues  to  be 
conducted  by  the  Assistant  Secretary  for 
Environment.  Safety  and  Health.  On 
December  18. 1994.  the  office  under  the 
Assistant  Secretary  with  specific 
responsibility  for  NEPA  activities  was 
renamed  the  Office  of  NEPA  Policy  and 
Assistance  (formerly  the  Office  of  NEPA 
Oversight).  The  only  modification  to 
this  section  is  a  conforming  change  to 
incorporate  the  new  name  for  the  office. 

D.  Comments  on  Amendments  to 
Subpart  (^Implementing  Procedures 

Section  1021.312    EIS  Implementation 
Plan 

DOE  received  several  conunents 
supporting  and  several  comments 
opposing  the  proposal  to  eliminate  the 
requirement  to  prep>are  an 
implementation  plan  for  every 
environmental  impact  statement. 

Several  commenters  expressed 
concern  that  the  public's  opportxmity 
for  involvement  would  be  reduced  if  an 
implementation  plan  were  not  prepared 
for  every  environmental  Impact 
statement.  They  stated  that 
implementation  plans  provide  an 
opportimity  for  the  public  to  see  how 
scoping  comments  will  be  addressed  in 


the  environmental  impact  statement,  to 
formulate  options  and  comments,  to 
review  contractor  disclosure  statements, 
and  to  keep  the  environmental  impact 
statement  on  track.  One  commenter 
stated  that  the  public  has  valxiable 
insight  to  provide.  Another  commenter 
suggested  that  implementation  plans  are 
useful  educational  tools  and  an 
excellent  introduction  to  the  DOE  NEPA 
process. 

As  discussed  above  in  Secticm  III.B. 
DOE  weighed  the  bmefits  of  improved 
efficiency  from  eliminating  the 
implementation  plan  requirement 
against  the  acknowledged  reduction  in 
publicly  available  information.  After 
considerii^  all  the  comments  received. 
DOE  determined  that  because  the  public 
has  the  opportimlty  to  provide 
comments  on  the  scope  of  an 
environmental  impact  statement  and 
can  see  how  scoping  comments  were 
addressed  and  considered  in  the  draft 
environmental  impact  statement,  the 
value  to  the  public  and  DOE  of 
continuing  the  requirement  for  an 
implementation  plan  does  not  justify 
the  cost.  time,  and  resources  required  in 
preparing  an  implementation  plan  for 
every  enviroiunental  impact  statement. 

With  respect  to  contractor  disclosure 
statements.  DOE  stated  in  the  preamble 
to  the  proposed  amendments  that  it 
woidd  continue  to  prepare  and  require 
the  execution  of  such  statements  by 
contractors,  as  required  by  40  CFR 
1506.5(c)  of  the  CEQ  regulations.  In 
response  to  comments,  however,  DOE 
will  include  the  contractor  disclosure 
statements  in  draft  and  final 
environmental  impact  statements,  and 
has  modified  10  CFR  1021.310 
accordingly. 

One  commenter  stated  that 
eliminating  the  implementation  plan 
requirement  will  preclude  requests  from 
interested  parties  for  environmental 
assessments  and  environmental  Impact 
statements  before  the  agency  proceeds 
with  actions.  Because  an 
implementation  plan  is  prepared  after  a 
decision  has  been  made  to  prepare  an 
environmental  impact  statement,  and  is 
not  prepared  at  all  for  environmental 
assessments,  DOE  believes  that 
eliminating  the  implementation  plan 
requirement  will  not  have  any  effect  on 
the  public's  ability  to  request  an 
environmental  impact  statement  or  an 
environmental  assessment. 

While  some  commenters  supported 
eliminating  the  implementation  plan 
requirement,  they  requested  that  notes 
from  public  scoping  meetings  be  made 
available  In  public  reading  rooms  or  that 
DOE  prepare  a  detailed  administrative 
record  of  the  disposition  of  public 
scoping  comments  and  make  it  available 


to  the  public  upon  request  Another 
commenter,  although  supportive  of  the 
proposed  amendment,  suggested  that 
DOE  include  a  response  to  public 
scoping  comments  in  the  draft 
environmental  impact  statement 

DOE  believes  that  the  purpose  in 
eliminating  the  implementation  plan 
requirement  (i.e.,  to  achieve  cost  and 
time  savings  without  meaningfully 
reducing  public  involvement  in  the  DOIE 
environmental  impact  statement 
process)  would  not  be  served  by 
adopting  the  alternative  suggestions 
(preparing  a  detailed  administrative 
record  or  including  a  response  to  public 
scoping  commoits  in  a  draft 
environmental  impact  statement)  in 
place  of  the  implementation  plan 
requirement,  llie  public  scoping 
process  imder  E)OE's  amended  rule  fiilly 
complies  with  the  CEQ  NEPA 
regulations,  which  require  only  that 
draft  environmental  impact  statements 
be  prepared  in  accordance  with  the 
scope  decided  upon  in  the  scoping 
process  (40  CFR  1502.9(a)). 

One  commenter  stated  that  the 
environmental  impact  statement 
implementation  plan  should  be 
optional.  DOE  agrees  and  Intends  for  the 
elimination  of  the  implementation  plan 
requirement  to  have  the  effect  of  making 
such  plans  optional. 

Finally,  in  its  proposal  to  eliminate 
the  requirement  to  prepare  an 
impfementation  plan  for  an 
environmental  Impact  statement,  DOE 
inadvertenUy  omitted  making  a 
corresponding  change  to  §  1021.311(f). 
which  included  a  reference  to  the  EIS 
implementation  plan.  Section 
1021.311(f)  has  now  been  removed  from 
the  final  rule;  paragraph  (g)  has  been 
redesignated  accordingly. 

Section  1021.315    Records  of  Decision 

Section  10213151c),  Commenters 
opposed  two  aspects  of  this  proposed 
amendment.  First,  some  commenters 
expressed  concern  that  DOE's  proposal 
to  allow  publication  in  the  Federal 
Register  of  a  brief  summary  and  notice 
of  availability  of  a  record  of  decision,' 
rather  than  the  full  text,  would  shift  to 
the  public  the  cost  of  obtaining  copies 
of  a  record  of  decision,  and  would  not 
assure  timely  availability  of  the  record 
of  decision.  Another  commenter 
suggested  that  any  savings  achieved 
from  not  publishing  the  full  text  of  a 
record  of  decision  in  the  Federal 
Register  would  not  be  sufficient  to 
justify  the  public's  increased  burden  in 
seeking  a  record  of  decision.  DOE  has 
reconsidered  the  proposal  in  light  of  the 
commenters'  concerns,  and  has  decided 
that  the  cost-savings  do  not  justify  the 
burden  associated  with  the  proposed 
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change.  Therefore,  DOE  will  continue  to 
publish  the  full  text  of  records  of 
decision  in  the  Federal  Register. 

Second,  conunenters  also  expressed 
concern  about  the  proposed  clarification 
to  §  1021.315(c)  that,  if  a  decision  has 
been  publicized  by  other  means  (e.g., 
press  release  or  announcement  in  local 
media),  DC£  need  not  defer  taking 
action  until  its  record  of  decision  has 
been  published  in  the  Federal  Register. 
The  conunenters  suggested  that  these 
other  means  of  communication  were  not 
as  reliable,  accurate,  easily  available,  or 
effective  as  the  Federal  Register. 

This  amendment  is  a  clarification,  not 
a  substantive  change,  to  DOE's 
regulations.  Section  1021.315(b) 
currently  states  that  "No  action  shall  be 
taken  imtil  the  decision  has  been  made 
public. "  One  way  to  make  a  decision 
public  is  to  publish  the  record  of 
decision  in  the  Federal  Register,  but 
decisions  can  be  made  public  in  other 
ways,  such  as  through  press  releases  or 
announcements  in  local  media.  DOE's 
proposed  amendment  merely  clarifies 
the  practice  that  DOE  has  followed 
previously  under  which  DOE  may 
proceed  with  an  action  after  its  decision 
has  been  made  public  but  before  that 
decision  is  published  in  the  Federal 
Register.  DOE  needs  to  retain  the  ability 
to  implement  an  action  after  making  the 
record  of  decision  public,  but  before 
publication  of  that  decision  in  the 
Federal  Register,  in  those  instances 
when  timing  is  critical. 

One  ccmunenter  questioned  whether 
DOE  was  proposing  to  implement  an 
action  before  the  decision  is  articidated 
in  writing  and  signed.  IX)E  is  not 
making  such  a  proposal.  To  clarify  this 
point,  DOE  has  modified  the  final 
language  in  a  new  §  1021.315(d)  by 
indicating  that  DOE  may  implement  a 
decision  if  the  record  of  decision  lias 
been  signed  and  the  decision  and  the 
availability  of  the  record  of  decision 
have  been  made  public. 

Another  commenter  indicated 
confusion  over  DOE's  proposal  to 
modify  §  1021.315(c)  rather  than 
§  1021.315(b).  In  response,  and  to 
provide  further  clarification,  DOE  has 
moved  the  second  sentence  from  current 
§  1021.315(b)  to  begin  a  new 
§  1021.315(d),  and  added  to  the  new 
subsection  (d)  the  language  previously 
proposed  for  §  1021.315(c),  as  modified 
above.  Section  1021.315(c)  remains  as  in 
the  ourent  regulation,  and  cxurent 
§  1021.315(d)  is  now  §  1021.315(e). 
Pertinent  sections  of  §  1021.315  are  now 
changed  as  follows: 

(a)  (no  chai^) 

(b)  If  DOE  decides  to  take  action  on 
a  proposal  covered  by  an  EIS,  a  ROD 
shall  be  prepared  as  provided  at  40  CFR 


1505.2  (except  as  provided  at  40  CFR 
1506.1  and  §  1021.211  of  this  part). 

(c)  (no  change) 

(d)  No  action  shall  be  taken  until  the 
decision  has  been  made  public.  DOE 
nmy  iibplement  the  decision  before  the 
ROD  is  published  in  the  Federal 
Registsr  if  the  ROD  has  been  signed  and 
the  decision  and  the  availability  of  the 
ROD  have  been  made  public  by  other 
means  (e.g..  press  release, 
announcement  in  local  media). 

(e)  DOE  may  revise  a  ROD  at  any  time, 
so  long  as  the  revised  decision  is 
adequately  supported  by  an  existing 
EIS.  A  revised  ROD  is  siibject  to  the 
provisions  of  paragraphs  (b).  (c).  and  (d) 
of  this  section. 

Section  1021.322    Findings  of  No 
Significant  Impact 

Section  1021.322(b)(1).  Under  the 
proposed  amendment,  and  in 
accordance  with  40  CFR  1508.13.  DOE 
would  either  incorporate  the 
environmental  assessment  by  reference 
in  a  finding  of  no  significant  impact  and 
attach  ttie  environmental  assessment,  or 
summarize  the  environmental 
assessment  in  the  finding.  A  few 
commenters  supported  the  proposal  to 
remove  the  requirement  to  summarize 
the  environmental  assessment  in  the 
finding  of  no  significant  impact  in  all 
cases.  Others  expressed  concern  that 
DOE  was  proposing  to  eliminate 
information  that  is  currently  being 
provided  to  the  public. 

This  proposal  is  intended  to  eliminate 
redundancy  by  requiring  either  the 
attachment  of  an  environmental 
assessment  to  the  related  finding  of  no 
significant  impact  or  the  inclusion  of  a 
summary  of  an  environmental 
assessment  in  the  related  finding  of  no 
significant  impact,  but  not  both.  This 
would  change  IX)E's  ciirrent  practice  of 
summarizing  the  environmental 
assessment  in  each  finding  of  no 
significant  impact  and  also  attaching  the 
environmental  assessment  to  the  finding 
of  no  significant  impact.  For  a  finding 
of  no  significant  impact  published  in 
the  Federal  Register,  it  would  be 
necessary  to  summarize  the 
environmental  assessment  in  the  finding 
of  no  significant  impact,  because  the 
environmental  assessment  wotild  not  be 
published  in  the  Federal  Register. 

E.  Genial  Comments  on  Subpart  D— 
Typical  Classes  of  Actions 

Many  of  the  conunenters  suggested, 
both  generally  and  with  regard  to 
specific  proposed  amendments  to 
classes  of  actions  in  subpart  D,  that 
DOE's  terminology  was  too  vague  or 
subjective  to  adequately  define  classes 
of  actions.  For  example,  conunenters 
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objected  to  DOE's  use  of  such  terms  as 
"small-scale."  "ahc»t-term,"  "minor," 
and  "generally."  among  others,  as  being 
too  imprecise.  On  the  other  hand,  where 
DOE  had  proposed  using  specific 
quantities  to  aid  in  defining  a  class  of 
actions  (ag.,  50.000  square  feet  of  area 
and  100  MeV  (million  electron-volts)  of 
energy),  oonunenters  asked  why  DOE 
had  picked  the  proposed  value  rather 
than  any  other,  and  how  DOE  could 
justify  such  apparent  precision. 
EXDE  has  considered  all  such 
comments  in  the  context  of  the 
individual  proposed  amendments  to 
subpart  D  classes  of  actions  presented  in 
Section  III.F,  below.  To  provide 
additional  information  and  to  simplify 
the  more  specific  discussions,  DOE  is 
providing  the  following  general 
response. 

DOE  fozmulates  subpart  D  classes  of 
actions  based  on  DOE's  experience, 
other  agencies'  experience  as  reflected 
in  their  NEPA  procedures,  tedmical 
judgments  regarding  impacts  from 
actions,  aad  public  conunents  on  a 
proposed  rule.  To  minimize  subjectivity 
in  interpretation,  DOE  uses  both 
numerical  values  of  quantities  (which 
have  clear  meaning)  and  descriptive 
words  sucb  as  "minor"  and  "small- 
scale,"  which  suggest  the  smaller 
actions  in  a  class,  not  the  larger.  DOE 
also  uses  examples,  both  to  clarify  that 
the  class  of  actions  includes  the  specific 
examples  cited,  and  to  suggest  the 
nature  of  actions  thatmay  be  included.    • 

With  re^rd  to  DOE'S  use  of  specific 
quantities  in  several  of  the  proposed 
classes  of  actions,  conunenters  had  two 
general  objections.  First,  they  noted 
correctly  that  using  "generally"  in 
defining  a  class  of  actions  (e.g.. 
proposed  Bl.26  and  B3.10)  could  allow 
the  class  to  be  applied  to  proposed 
actions  that  would  otherwise  not  even 
approximately  fit  the  definition. 
Second,  conunenters  questioned  the 
justification  for  the  specific  qiiantity 
values  chosen  and  even  whether  any 
specific  value  could  be  justified. 

DOE's  intention  with  respect  to  both 
issues  is  better  expressed  by  the  concept 
of  "approximately"  rather  than 
"generally,"  and  the  classes  of  actions 
in  the  final  rule  have  been  changed 
accordingly.  By  using  "approximately." 
iXDE  is  indicating  that  the  numerical 
values  used  in  defining  classes  of 
actions  are  to  be  interpreted  flexibly 
rather  than  with  unwarranted  precision. 
For  example.  DOE  proposed  to 
categorically  exclude  construction  of 
small  accelerators  and  decided  that  it 
could  express  the  class  of  actions  as 
including  accelerators  less  than  100 
MeV  in  energy.  DOE  acknowledges  that 
ju(^ment  is  involved  and  that  it  could 
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have  chosen  numben  somewhat  greater 
than  100  MeV  to  limit  the  categorical 
exclusion.  DOE  believes,  however,  that 
the  phrase  "less  than  approximately  100 
MeV  in  energy"  provides  appropriate 
flexibility  and  represents  the  best 
overall  resolution  of  the  matter. 

One  commenter  expressed  concern 
that  DOE  had  not  taken  the  opportimity 
to  decrease  the  level  of  prescription  and 
detail  in  the  DOE  NEPA  regulations. 
The  commenter  expressed  particular 
concern  that  DOE  had  proposed  1 7  new 
classes  of  actions,  many  of  which  the 
commoiter  believed  would  add  littie  or 
no  value  to  DOE's  NEPA  process. 
Similarly,  another  conunenter  stated 
that  DOE  should  make  existing 
categorical  exclusions  more 
comprehensive  whenever  possible, 
rather  than  simply  expand  the  list  of 
categorical  exclusions. 

In  proposing  amendments  to  the  DOE 
NEPA  rule.  DOE  considered  making  the 
list  of  categorical  exclusions  shorter  by 
combining  certain  actions  and  making 
the  list  more  comprehensive  by 
broadening  the  categories.  DOE  declined 
to  piusue  such  a  course  of  action 
generally  in  this  rulemaking,  although  it 
proposed  to  combine  two  classes  of 
actions.  DOE's  extensive  list  of 
categorical  exclusions  results  primarily 
from  the  fact  that  DOE  is  engaged  in 
many  different  types  of  activities. 

One  commenter  requested  that  DOE 
define  the  phrase  "already  developed 
area"  that  is  used  in  several  proposed 
new  or  amended  categorical  exclusions 
(e.g.,  B1.15,  Bl.22,  B3.6,  B3.10,  B3.12, 
and  B6.4).  The  commenter  expressed 
concern  that  DOE  may  consider  portions 
of  wildlife  management  areas 
surrounding  DOE  fedlities  to  be 
"developed"  merely  because  of  DOE 
ownership  or  because  of  the  existence  of 
abandoned  DOE  fecitities.  In  the 
existii^  and  prop<Med  regulations,  DOE 
used  the  parenthetical  phrase  "where 
site  utilities  and  roads  are  available"  to 
help  define  "an  already  developed  area" 
in  the  classes  of  actions  in  the  final  rule. 
For  further  clarity,  DOE  has  modified 
the  parenthetical  phrase  to  read  "where 
active  utilities  and  ourenUy  used  roads 
are  readily  accessible."  DOE  does  not 
intend  to  include  wildlife  areas  and 
abandoned  fecilities  in  its  definition  of 
"an  already  developed  area." 

Finally,  several  commentera  noted 
that  DOE  defined  categorical  exclusions 
as  classes  of  actions  that  "normally"  do 
not  require  environmental  assessments 
or  environmental  impact  statements. 
One  of  these  conunenters  suggested  that 
"normally"  should  mean  99  percent  of 
the  time,  and  this  commenter  and  others 
stated  that  there  should  be  provisions 
for  extraordinary  circiimstanoes  imder  , 


which  a  proposed  action  listed  in 
appendices  A  or  B  should  not  be 
categorically  excluded. 

DOE's  use  of  the  term  "normally"  in 
the  context  of  categorical  exclusions  is 
consistent  with  the  use  of  this  term  in 
the  CEQ  regulations,  which  state  that  an 
agency's  NEPA  implementing 
procediues  for  categorical  exclusions 
"shall  provide  for  extraordinary 
circiunstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect"  (40  CFR  1508.4). 
See  also  40  CFR  1507.3(b)(2)(ii),  in 
which  CEQ  directs  agencies  to  identify 
classes  of  actions  "which  normally  do 
not  require  either  an  environmental 
impact  statement  or  an  environmental 
assessment."  DOE  believes  that  its 
categorical  exclusions  comply  with 
CEQ's  regulations,  i.e.,  to  be  eligible  for 
categorical  exclusion,  a  class  of  actions 
must  not  have  significant  effects  on  the 
human  environment  except  in 
extraordinary  circumstances  that  may 
affect  the  significance  of  the 
environmental  effects  of  a  specific 
proposed  action.  DOE's  existing 
regulations  (10  CFR  1021.410(b)(2)) 
describe  the  natiue  of  extraordinary 
circiunstances  luder  which  a 
categorical  exclusion  should  not  be 
applied,  and  explicitly  require 
(§  1021.400(d))  an  environmental 
assessment  or  environmental  impact 
statement  for  a  proposed  action  tiiat 
presents  such  circumstances.  Therefore, 
DOE  does  not  believe  any  changes  are 
needed  to  address  the  use  or 
interpretation  of  the  word  "normally"  in 
DOE's  description  of  categorical 
exclusions  or  the  manner  in  which  DOE 
provides  for  extraordinary 
draunstances. 

F.  Comments  on  Appendices  of  Subpart 
D— Typical  Classes  of  Actions 

Several  conunenters  objected  to  many 
categoriokl  exclusions  on  the  grotmds  of 
cumulative  effects,  connected  actions, 
or  extraordinary  circumstances,  but 
without  explanation  as  to  their  specific 
objection.  A  categorical  exclusion  is  a 
class  of  actions  that,  individually  or 
cumulatively,  do  not  have  significant 
environmental  impacts.  If  there  are 
extraordinary  circiunstances  associated 
with  a  proposed  action,  or  if  the 
proposal  is  connected  to  other  actions 
with  potentially  significant  impacts  or 
related  to  other  proposed  actions  with 
cumulatively  significant  impacts,  then  a 
categorical  exclusion  would  not  apply 
under  §  1021.410(b). 

Anotiier  commenter  noted  that  several 
of  the  proposed  categorical  exclusions 
referred  to  "siting,  construction, 
operation,  and  decommissioning"  of 
various  DOE  activities  and  questioned 


M^ether  such  activities  would  also  need 
state  permits.  DOE  notes  that  while  new 
construction  could  require  state  or  local 
permits,  one  of  the  integral  elements  for 
all  appendix  B  cat^orical  exclusions  is 
that  the  proposed  action  "does  not 
threaten  a  violation  of  appUcable 
statutory,  regulatory,  or  permit 
requirements  for  environment,  safety, 
and  health."  Any  DOE  action  would  be 
required  to  comply  with  applicable  state 
and  local  requirements,  independent  of 
the  level  of  NEPA  review  appropriate 
imder  DOE's  NEPA  regulations. 

In  general,  the  following  responses  to 
comments  regarding  specific  categorical 
exclusions  should  be  read  in  the  full 
context  of  the  DOE  regxilations  for 
categorical  exclusions.  Under  the 
current  regiilations,  before  a  proposed 
action  may  be  categorically  excluded, 
DOE  must  determine  in  accordance  with 
§  1021.410(b)  that  (1)  the  proposed 
action  fits  within  a  class  of  actions 
listed  in  appendix  A  or  B  to  subpart  D, 

(2)  there  are  no  extraordinary 
circiunstances  related  to  the  proposal 
that  may  affect  the  significance  of  the 
environmental  effects  of  the  action,  and 

(3)  there  are  no  connected  or  related 
actions  with  cumulatively  significant 
impacts  and,  where  appropriate,  the 
pro|)osedacti(m  is  a  pmmissible  interim 
action.  In  addition,  to  fit  within  a  class 
of  actions  that  is  normally  categorically 
excluded  under  appendix  B,  a  proposed 
action  must  include  certedn  integral 
elements  (appendix  B,  paragraphs  B  (1) 
through  (4)).  These  conditions  ensure 
that  an  excluded  action  will  not 
threaten  a  violation  of  appUcable 
requirements,  require  siting  and 
construction  of  waste  management 
facilities,  disturb  hazardous  substances 
such  that  there  would  be  uncontrolled 
or  unpermitted  releases,  or  adv«-sely 
affect  environmentally  sensitive 
resoiuces. 

The  headings  below  are  those  used  in 
the  table  of  contents  of  the  appendices 
in  the  proposed  amendments.  The 
conversion  table  below  shows  which 
classes  of  actions  have  been  included  in 
the  final  amendments  to  the  rule.  There 
were  a  few  numbering  changes  between 
the  proposed  and  final  amendments 
because  some  classes  of  actions  were 
added  or  ronoved.  Specifically,  the 
proposed  Bl.32  was  removed,  and  the 
proposed  Bl.33  was  renumbered  as 
Bl.32;  existing  B6.4,  which  had  been 
proposed  for  revision,  was  retained 
without  change,  and  a  new  B6.10  was 
added  to  incorporate  some  of  the 
changes  prop<Med  for  B6.4;  and  the 
proposed  modification  to  C9  was 
withdrawn.  These  changes  are 
explained  more  fully  in  the  following 
discussion. 
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Conversion  Table 


Existing  rule 


A.7  .... 

B(1) ... 

B(2)... 

B1.3  .. 

B1.8  .. 

81.13 

81.15 

81.18 

81.21 

81.22 


83.1  .. 
83.3  .. 
B3.6  .. 
83.10 


85.3 

86.5 

B5.9-BS.11  .. 
85.12-85.16 

Bo.1  ...» 


Final  amendments 


CI  „ 

CIO 

C11 

C14 

C16 

D1  .. 

D10 
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82.6 
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83.6 

83.6 
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85.5 

85.9-65.11  .... 
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85.12 
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C16  

D1  
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Clarified. 
ModHied. 

Do. 
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ModHied. 
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Do. 

Do. 
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Do. 
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Do. 
ModHied. 

Do. 
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ModHied. 

Do. 
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ModHied. 

Clarified. 

Added. 

Reserved. 

Do. 
ModMed. 

Do. 

Do. 

Do. 

Do. 


Finally,  after  considering  all  public 
comments  on  the  proposed 
amendments,  DOE  has  determined  that 
the  final  amendments  to  appendices  A 
and  B  constitute  classes  of  actions  that 
dp  not  individually  or  cvimulatively 
have  a  significant  effect  on  the  human 
environment,  and  are  covered  by  a 
finding  to  that  effect  in  §  1021.410(a).  hi 
making  this  finding,  DOE  has 
considered,  among  other  things,  its  own 
experience  with  these  classes  of  actions, 
other  agencies'  experience  as  reflected 
in  their  NEPA  procedures.  DOE's 
technical  judgment,  and  the  comments 
received  on  the  proposed  amendments. 

•  Proposed  Cuuification  A7 
Transfer  of  property,  use  unchanged. 

One  commenter  stated  that  DOE 
cannot  assiune  that  transfer  of  property 
will  not  resiilt  in  short-  and  long-term 
changes  in  impacts.  DOE  proposed  to 
amend  paragraph  A7  only,  to  clarify  the 
meaning  of  property  by  explicitly 
including  both  personal  property  (e.g., 
equipment  and  material)  and  real 
property  (e.g.,  permanent  struct\ues  and 
land).  DOE  did  not  propose  to  amend 
the  requirement  regarding  property  use 
remaining  unclianged.  The  categorical 
exclusion  may  only  be  applied  when  the 
impacts  would  remain  essentially  the 
same  after  the  transfer  as  before.  See 
also  the  discussion  of  Bl.24  and  Bl.25. 


Classes  of  Actions  Listed  in  Appendix 
B 

•  Proposed  Modification  to  Integral 
Element  3(2). 

DOE  proposed  to  modify  integral 
element  B(2)— which  sets  the  condition 
that  a  categorically  excluded  action  may 
not  require  siting,  construction,  or  major 
expansion  of  waste  storage,  disposal, 
recovery,  or  treatment  facilities — to 
provide  an  exception  for  such  actions 
that  are  themselves  categorically 
excluded.  DOE  proposed  this  change  to 
confonn  to  simultaneously  proposed 
changes  (Bl.26,  Bl.29,  B6.4.  and  B6.9) 
that  vM)uld  categorically  exclude  certain 
water  treatment  and  waste  storage 
facilities. 

Two  commenters  objected  to  the 
change,  apparently  as  an  extension  of 
their  objections  to  the  proposed 
categorical  exclusion  amendments  that 
prompted  DOE's  proposal  to  modify 
3(2).  Another  commenter  expressed 
concern  that  the  proposed  B(2)  would 
imply  that  "major"  expansion  of  waste 
facilities  might  be  categorically 
excluded.  1^  interpretation  was 
unintended  and  the  language  has  been 
modified.  In  other  respmits,  however, 
DOE  has  retained  the  3(2)  amendment 
as  necessary  to  conform  to  certain  finiyl 
categorical  exclusions  (31.26,  31.29, 
36.9,  and  36.10).  As  finally  revised,  3(2) 
reads  as  follows:  "To  fit  within  the 
classes  of  actions  (in  appendix  3).  a 
proposal  must  be  one  that  would  not 
.  .  .  require  siting  and  construction  or 
major  expansion  of  waste  storage, 
disposal,  recovery,  or  treatment 
Docilities  (including  inonerators),  but 
the  proposal  may  include  categorically 
excluded  waste  storage,  dispo^, 
recovery,  or  treatment  actions." 

•  Proposed  Modification  to  Integral 
Element  3(4)(iii). 

DOE  intended  to  modify  this  integral 
element  to  allow  the  categorical 
exclusion  of  actions  listed  in  appendix 
3  despite  their  having  an  adverse 
impact  on  small,  low  quality  wetlands. 
DOE  anticipated  that  activities  in  such 
areas  would  not  have  a  significant 
environmental  impact,  either 
individually  or  cumulatively.  While 
several  commenters  supported  the 
proposed  change,  others  expressed 
concern  about  the  potential  cvunulative 
impacts,  the  institution  of  a  threshold 
size,  the  meaning  of  "covered"  by  a 
general  permit,  and  the  difiiarence 
between  a  "general"  permit  and  a 
"Nationwide"  permit. 

In  consideration  of  the  comments  and 
after  consultation  with  staff  of  the  U.S. 
Army  Corps  of  Engineers  (Corps),  DOE 
has  revised  3(4)(iii)  to  allow  the 
categofical  exclusion  of  acdons  in 


wetland  areas  not  considered  waters  of 
the  United  States  and  thus  not  regulated 
imder  the  Clean  Water  Act.  This 
includes  certain  drainage  and  irrigation 
ditches,  artificial  lakes  and  ponds,  and 
borrowpts,  as  discussed  below. 

The  Corps  generally  does  not  consider 
the  following  areas  to  be  waters  of  the 
United  States:  (a)  Non-tidal  drainage 
and  irrigation  ditches  excavated  on  dry 
land;  (b)  artificially  irrigated  areas 
which  would  revert  to  upland  if  the 
irrigation  ceased  (for  DOE  this  would   ' 
include  areas  "irrigated"  by  leaking 
pipes,  tanks,  or  ditdbes);  (c)  artificial 
lakes  or  ponds  created  by  excavating 
and/or  diking  dry  land  to  collect  and 
retain  water  and  which  are  used 
exclusively  for  such  purposes  as  stock 
watering,  irrigation,  settling  basins,  or 
rice  growing;  (d)  artificial  reflecting  or 
swimming  pools  or  other  small 
ornamental  bodies  of  water  created  by 
excavating  and/or  diking  dry  land  to 
retain  water  for  primarily  aesthetic 
reasons;  (e)  waterfilled  depressions 
created  in  dry  land  incidental  to 
construction  activity  and  pits  excavated 
in  dry  land  for  the  piupose  of  obtaining 
fill,  sand,  or  gravel  imless  and  until  the 
construction  or  excavation  operation  is 
abandoned  and  the  resulting  body  of 
water  meets  the  definition  of  waters  of 
the  United  States  imder  33  CFR 
328.3(a).  See  51  FR  41206, 41217 
(November  13, 1986).  The  Corps 
reserves  the  right,  however,  on  a  case- 
by-case  basis  to  determine  that  a 
particular  water  body  within  these 
categories  fits  within  the  definition  of 
waters  of  the  United  States.  The  U.S. 
Environmental  Protection  Agency  (EPA) 
also  has  the  right  to  determine  on  a 
case-by-case  basis  if  any  of  these  areas 
are  waters  of  the  United  States.  Note 
that  some  of  these  areas  could  become 
waters  of  the  United  States  and  subject 
to  regulation.  This  may  occur  if  the  area 
no  longer  meets  the  above  criteria,  e.g.. 
the  area  is  no  longer  used  for  the 
purpose  for  which  it  was  constructed  or 
is  abandoned.  In  such  cases,  a 
categorical  exclusion  coiUd  not  be 
apphed. 

The  wording  of  B(4)(iii)  has  been 
modified  from  the  proposed  rule  as 
follows:  "Wetlands  regulated  under  the 
Qean  Water  Act  (33  USC  1344)  and 
floodplains." 

•  noposed  Clarification  Bl.3 
Routine  maintenance/custodial  services 
for  buildings,  structures,  infrastructures, 
equipment. 

One  commenter  asked  for  clarification 
of  "in  kind  replacement."  Tlie 
commenter  stated  that,  with  regard  to 
older  facilities,  certain  equipment  used 
in  the  facilities  is  no  longer  made  or  its 
installation  at  this  time  would  be 
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contrary  to  code  or  good  management 
practices.  The  commenter  asked  if 
replacing  equipment  in  older  facilities 
with  modem  components  is  considered 
"in  kind  replacement." 

DOE  recognizes  that  the  equipment 
used  in  many  of  its  facilities  cannot  be 
replaced  literally  "in  kind"  for  the 
reasons  the  commenter  states.  DOE 
believes,  however,  that  the  description 
of  "in  kind  replacement"  presented  in 
the  proposed  clarification  for  31.3  (i.e., 
in  kind  replacement  includes 
installation  of  new  components  to 
replace  outmoded  components  if  the 
replacement  does  not  result  in  a 
significant  change  in  the  expected 
useful  life,  design  capacity,  or  function 
of  the  facility)  adequately  addresses  the 
commenter's  request. 

Bl.3(n).  Qie  commenter  suggested 
that  instead  of  adding  additional 
examples  of  testing  and  calibration  of 
facilify  components  (o  31.3,  that  the 
word  "maintenance"  be  added  to  33.1. 
DOE  has  chosen  to  address  routine 
maintenance  imder  a  separate 
categorical  exclusion  rather  than  adding 
it  to  other  categorical  exclusions  where  . 
it  might  apply. 

Bl.3(o].  One  commenter  thought  that 
the  term  "routine  decontamination" 
needed  additional  clarification.  DOE 
uses  "routine"  to  mean  a  recurring 
action  that  is  done  easily  and  is  well 
understood,  such  as  wiping  with  rags, 
using  strippable  latex,  and  minor 
vacuuming.  3l.3(o)  is  intended  to 
categorically  exclude  contamination- 
cleanup  activities  of  a  routine  nature. 

•  Proposed  Modification  31.13 
Construction/acquisition/relocation  of 
onsite  pathways,  spur  or  access  roads/ 
railroads. 

DOE  proposed  to  expand  existing 
Bl.13  (Acquisition  or  minor  relocation 
of  existing  access  roads  serving  existing 
facilities  if  the  traffic  they  are  to  carry 
will  not  change  substantially)  by  adding 
construction  and  spur  roads,  pathways 
and  railroads,  and  by  deleting  the 
phrase  "serving  existing  facilities  if  the 
traffic  they  -will  carry  will  not  change 
substantially."  One  commenter 
questioned  the  definition  of  "spur"  and 
"access"  roads.  Another  commenter 
suggested  more  restrictive  language  for 
31.13  so  that  it  would  be  applied  only 
in  instances  to  improve  safety,  and  only 
if  the  total  traffic  voliune  would  not 
substantially  change.  A  third 
commenter  expressed  concern  that 
applying  the  categorical  exclusion  could 
eliminate  valuable  input  from  natural 
resource  agencies  and  cause  potential 
significant  impacts  to  wildlife, 
including  loss  of  habitat,  habitat 
fingmentation.  and  degradation  of 
adjacent  habitat.  Another  conunenter 


stated  that  the  actions  proposed  to  be 
categorically  excluded  should  be  subject 
to  public  review. 

m  response  to  the  concerns  raised  by 
these  commenters,  IX)E  has  made  two 
changes  to  the  proposed  modification  to 
31.13.  First,  DOE  has  deleted  the 
reference  to  "sput  roads"  because  the 
term  "access  roads"  adequately 
encompasses  the  intendeid  purpose. 
Second,  DOE  has  revised  the  categorical 
exclusion  to  apply  only  to  the 
construction  of  "short"  access  roads  and 
access  railroads.  DOE  admowledges  that 
the  construction  of  onsite  access  roads 
could  result  in  adverse  environmental 
impacts.  DOE  believes,  however,  that 
the  general  restrictions  on  the 
application  of  categorical  exclusions, 
particularly  at  §  1021.410  and  the 
integral  elements  at  appendix  B,  3(1)- 
3(4),  will  provide  adequate  safeguards 
to  enstue  that  this  class  of  actions  is  not 
applied  to  activities  that  could  result  in 
significant  efiects.  Also,  it  is  DOE's 
intention  that  the  inclusion  of  the  term 
"short"  will  further  clarify  the  length  of 
access  roads  and  railroads  that  DOE 
intended  to  be  constructed  under  this 
categorical  exclusion  (i.e.,  no  more  than 
a  few  miles  in  length).  The  categorical 
exclusion  31.13  now  reads: 
"Construction,  acqmsition,  and 
relocation  of  onsite  pathways  and  short 
onsite  access  roads  and  railroads."  DOE 
does  not  believe  that  actions  qualifying 
imder  this  categorical  e^oilusion  warrant 
public  review.  See  Section  III.B,  above. 

•  Proposed  Modification  31.15 
Siting/construction/operation  of  support 
buildings/support  structures. 

One  commenter  suggested  tliat  the 
categorical  exclusion  be  expanded  to 
include  deactivation  and  demolition  of 
the  same  structures.  Such  expansion  is 
not  necessary  because  these  activities 
are  included  under  proposed  categorical 
exclusion  31.23. 

Two  commenters  suggested  that  the 
phrase  "but  not  limited  to"  be  inserted 
between  "including"  and  "prefabricated 
buildings  and  trailera."  DOE  has 
incorjxirated  the  suggestion,  as  well  as 
reveraing  the  order  of  "prefabricated 
buildings"  and  "trailere."  to  be 
consistent  with  31.22. 

One  commenter  stated  that  actions 
covered  by  this  categorical  exclusion 
should  be  subject  to  public  review.  For 
the  reasons  stated  in  Section  in.3,  DOE 
believes  that  pubUc  review  is  not 
appropriate. 

One  commenter  asked  for  a  definition 
of  an  "already  develo{>ed  area,"  a  phrase 
used  in  the  existing  regulations.  T^e 
phrase  in  the  proposed  31.15,  "where 
site  utilities  and  roads  are  available," 
was  intended  to  define  the  term.  For 
clarification,  DOE  has  modified  this 


phrase  to  read  "where  active  utilities 
and  currentiy  used  roads  are  readily 
accessible."  See  the  discussion  of 
"already  developed  area"  in  Section 
III.E. 

•  Proposed  Clarification  31.23 
Demolition/disposal  of  buildings. 

DOE  proposed  to  divide  the  existing 
categorical  exclusion  31.22  into  two 
categorical  exclusions  to  clarify  that  the 
two  actions  included  in  the  existing 
class  of  actions — ^relocation  of  buildings 
(proposed  Bl.22)  and  demolition  and 
subsequent  disposal  of  buildings, 
equipment,  and  support  structures 
(proposed  31.23)-^  not  connected 
actions  (i.e..  actions  that  are  doeely 
related  and  therefore  needed  to  be 
considered  in  the  same  NEPA  review). 

DOE  received  three  comments  on 
31.23.  none  of  which  directiy  related  to 
the  proposed  clarification.  One 
commenter  suggested  that  the 
categorical  exclusion  should  be 
applicable  to  contaminated  buildings 
that,  after  demolition,  could  be 
entombed  in  place.  Another  commenter 
questioned  whether  DOE  was 
mandating  disposal  of  construction 
debris  in  landfills.  Apparently,  this 
commenter's  concern  is  based  on  DOE's 
intended  clarification  that  building 
relocation  actions  are  separate  fitim 
building  demolition  and  disposal.  In 
any  event,  DOE  is  not  mandating  the 
disposal  of  construction  debris  in 
landfills.  The  third  commenter  objected 
to  the  categorical  exclusion  on  the 
grounds  of  cumulative  effects, 
connected  actions,  or  extraordinary 
circumstances.  DOE  has  responded  to 
this  objection,  which  was  also  expressed 
by  other  commenters  in  regard  to  other 
catraorical  exclusions,  in  Section  Ul.F. 

DOE  does  not  intend  for  proposed 
categorical  exclusion  31.23  to  apply  to 
in-place  entombment  of  demolished 
structiues.  However,  this  categorical 
exclusion  could  be  applied  to  the 
demolition  and  disposal  of 
contaminated  structures  if  releases  are 
controlled  or  permitted  and  other 
conditions  for  application  of  the 
categorical  exclusion  aie  met. 

•  Proposed  31.24  Transfer  of 
property/residential,  commercial, 
industrial  use;  and 

•  Proposed  Bl.25     Transfer  of 
property/habitat  preservation,  wildlife 
mancffiement. 

DOE  received  several  comments  on 
these  two  proposed  categorical 
exclusions.  One  commenter,  noting  that 
proposed  Bl.24  and  31.25  were  similar, 
suggested  combining  them.  Based  on 
this  comment  and  other  comments  that 
expressed  concern  about  the  broad 
scope  of  the  categorical  exclusions  as 
proposed.  DOE  1^  retained  both 
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categorical  exclusions,  but  changed 
their  wording  to  clarify  DOE's 
intentions  for  their  scopes  and  the 
differences  between  them.  Categorical 
exclusion  Bl.24  as  now  revised  refers  to 
transfer,  lease,  disposition,  or 
acquisition  of  interests  in  structures  and 
equipment,  and  only  land  that  is 
necessary  for  use  of  the  transferred 
structures  and  equipment.  Proposed 
B  1.2  5  as  revised  refers  to  transfer  of 
interests  in  land  for  purposes  of  habitat 
preservation  or  wildlife  management, 
and  only  buildings  that  support  those 
purposes. 

(>ie  commenter  questioned  the 
meaning  of  "imcontaminated."  DOE  has 
added  a  definition  to  each  of  these  two 
proposed  categorical  exclusions  that 
states  that  "uncontaminated  means  that 
there  would  be  no  potential  for  release 
of  substances  at  a  level,  or  in  a  form, 
that  would  pose  a  threat  to  public  health 
or  the  environnient."  This  definition  is 
based  on  the  definition  of  contaminant 
in  CERCLA  §  101(33).  DOE  already  has 
defined  "contaminant"  in  §  1021.104  of 
its  existing  NEPA  regulations  as  "a 
substance  identified  within  the 
definition  of  contaminant  in  Section 
101(33)  of  CERCLA  (42  USC 
9601.101(33))." 

Several  commenters  questioned  the 
feasibility  of  making  a  determination 
about  potential  releases  and  impacts 
that  could  occur  after  the  transfer,  as 
required  by  the  categorical  exclusions, 
without  some  formal  environmental 
analysis  (e.g.,  an  environmental 
assessment).  With  regard  to  proposed 
Bl.24,  one  of  the  commentws 
questioned  how  DOE  would  know  if 
contaminant  releases  increase  after 
transfer,  stating  that  private  operators, 
tmlike  DOE,  are  under  no  obligation  to 
provide  records  of  types,  volumes,  and 
pathways  of  contaminants  released  into 
the  environment.  In  applying  these  two 
categorical  exclusions  (as  in  applying 
any  other  categorical  exclusion),  DOE 
will  consider  reasonably  foreseeable 
circumstances,  but  will  not  attempt  to 
speculate  on  all  possible  circiunstances 
that  the  future  could  present  DOE 
believes  that  it  will  be  able  to  determine 
whether  a  proposed  post-transfer  use  is 
similar  enough  to  the  existing  use  to 
meet  the  conditions  of  the  categorical 
exclusion,  i.e.,  no  decrease  in 
environmental  quality,  no  increased 
discharges,  and  generally  similar 
environmental  impacts.  If  DOE  cannot 
make  these  judgments  without 
environmental  analysis,  DOE  wilt 
prepare  at  least  in  environmental 
assessment. 

One  commenter  stated  that  the 
proposed  categorical  exclusion  Bl.24 
was  a  positive  step,  but  thought  DOE 


had  unduly  limited  its  application. 
Another  commenter  stated  that 
proposed  categorical  exclusion  Bl.24 
was  an  improvement  in  that  property 
transfers  that  could  be  categorically 
excluded  would  not  be  limited  to  those 
where  use  remains  the  same.  This 
commenter  wanted  to  e3cpand  the 
proposed  categorical  exclusion  Bl.24  to 
include  transfers  to  other  Federal 
agencies  without  restrictions  on 
environmental  parameters,  because 
other  Federal  agencies  must  conduct 
their  own  NEPA  review  for  futtire  uses 
of  the  property.  DOE  believes  that  it 
must  conduct  the  proper  level  of  NEPA 
review  for  its  actions,  and  that  a  NEPA 
review  for  the  transfer,  lease, 
disposition,  or  acquisition  of  property 
must  consider  reasonably  foreseeable 
uses  and  conditions  of  those  uses, 
regardless  of  whether  the  transfer  would 
be  to  another  Federal  agency. 

Two  commenters  expressed  concern 
about  eliminating  community 
involvement  in  DOE's  decisions  about 
futtire  land  use.  One  commenter  stated 
that  the  transfer  of  potentially 
contaminated  land  withi>ut 
envirtBunental  analysis  ./ould  be 
inconsistent  with  DOE's  openness 
policy.  EXDE  does  not  intend  to 
categorically  exclude  the  transfer  of 
contaminated  property.  However,  DOE 
recognizes  that  in  listing  these  classes  of 
actions  as  categorical  exclusions,  the 
sharing  of  public  information  will  be 
diminished  in  some  instances,  as 
discussed  ifi  Section  m.B. 

One  conunenter  questioned  whether 
categorical  exclusion  Bl.24  would  apply 
to  a  facility  that  had  been  idle  (and  thus 
not  discharging  any  pollutants  into  the 
environment),  allowing  the  faciUty  to 
resume  operations  and  resulting  in 
pollutant  discharges.  If  the  facility  to  be 
transferred  has  not  been  in  operation 
and  transfer  of  the  facility  would  result 
in  the  resumption  of  operation,  then 
greater  environmental  discharges  would 
result,  making  this  proposed  activity 
ineUg^le  for  this  categorical  exclusion. 

Wit«  regard  to  proposed  Bl.25,  one 
conunenter  suggested  that  the  preamble 
was  unclear  because  the  categorical 
exclusion  deals  with  the  transfer,  lease, 
and  disposition  of  habitat  lands  and  not 
a  change  to  the  habitat.  The  commenter 
also  stated  that  a  habitat  improvement 
that  supported  the  existing  species  of 
plants  and  animals,  although  a  change, 
would  not  have  the  potential  for 
significant  impact  and  therefore  could 
be  categorically  excluded. 

There  are  three  categorical  exclusions 
related  to  the  transfer  of  property:  A7, 
where  the  use  will  remain  the  same; 
Bl.24,  where  the  use  may  change  but 
the  environmental  impacts  are  similar; 


and  Bl.25,  where  the  use  will  be  habitat 
preservation  or  wildlife  management. 
Small-scale  improvements  to  fish  and 
wildlife  habitat  are  included  imder 
existing  categorical  exclusion  Bl.20.  A 
large-scale  habitat  improvement  project 
may  have  significant  environmental 
effects,  albeit  beneficial,  and  would  not 
be  categorically  excluded. 

A  conunenter  suggested  that  DOE 
should  not  assiune  that  significant 
environmental  and  socioeconomic 
impacts  will  not  result  fi'om  the  transfer 
of  uncontaminated  lands  for  habitat 
preservation  and  wildlife  management, 
because  DOE  cannot  reasonably  predict 
the  types  of  uses  that  private  interests, 
conservation  groups,  or  local  and  state 
agencies  might  allow  for  these  lands. 
DOE  agrees  that  it  cannot  project  with   ' 
certainty  all  futiue  activities  Uiat  might 
be  allowed  on  any  land  that  it  transfers, 
leases,  oc  disposes.  However,  categorical 
exclusion  Bl.25  is  intended  for 
application  in  those  cases  where  the 
circumstances  of  the  property 
transaction  create  a  reasonable 
expectation  that  the  property  will  be 
used  for  habitat  preservation  and 
wildlife  management  for  the  reasonably 
foreseeable  futtue. 

•  Proposed  Bl.26  Siting/ 
construction/operation/ 
decommissioning  of  small  water 
treatment  facilities,  generally  less  than 
250,000  sallons  per  day  capacity. 

Several  commenters  recommended 
that  DOE  not  categorically  exclude 
water  treatment  facilities  that  would 
involve  highly  toxic  substances, 
regardless  of  the  limited  rate  at  which 
water  could  be  processed.  Some 
commenters  stated  that  the  250,000 
gallon  criterion  was  not  necessarily  the 
relevant  fector  regarding  environmental 
impacts.  The  commenters  also 
expressed  concern  that  ciunulatively 
significant  efiiects  would  occiu  from 
repeated  applications  of  this  proposed 
categorical  exclusion.  DOE  believes  that 
the  adverse  environmental  effects  of 
concern  to  many  of  the  commenters  are 
highly  imlikely.  DOE  chose  to 
categorically  exclude  treatment  facilities 
with  less  than  about  250,000  gallons 
capacity  because  such  small  plants  have 
little  potential  for  significant  impacts, 
especially  in  light  of  the  safeguards 
afforded  by  the  integral  elements.  For 
example,  a  DOE  categorical  exclusion 
m^  not  be  applied  where  the  proposed 
action  could  adversely  affect  an 
environmentally  sensitive  resoiuce  (10 
CFR  part  1021,  subpart  D,  appendix  B, 
B(4)).  Regarding  cumulative  effects, 
appendix  B  listings  are  not  applicable  to 
a  proposed  action  that  is  connected  to 
other  actions  with  potentially 
significant  impacts  or  related  to  other 


proposed  actions  with  cumulatively 
significant  impacts  (10  CFR 
1021.410(b)(3)).  Nevertheless.  DOE  has 
modified  the  proposal  as  one 
conunenter  suggested,  so  that,  in 
addition  to  small  potable  water  and 
sewer  facilities,  only  those  small 
wastewater  and  surface  water  treatment 
facilities  whose  Uquid  discharges  are 
subject  to  external  regulation  would  be 
categorically  excluded.  See  also  the 
discussion  regarding  the  use  of  the  word 
"generally"  and  numerical  values  in 
Section  III.B. 

•  Proposed  Bl. 27    Facility 
deactivation. 

One  commenter  expressed  concern 
that  the  categorical  exclusion  would 
apply  to  any  facility  and  that 
deactivation  is  not  clearly  defined.  The 
commenter  suggested  that  if  DOE 
intended  the  categorical  exclusion  to 
apply  only  to  the  disconnection  of 
utiUties,  then  it  should  be  rewritten  as: 
"The  disconnection  of  utilities  such  as 
water,  steam,  telecommimications,  and 
electrical  power  after  it  has  been 
determined  that  the  continued  operation 
of  these  systems  is  not  needed  for 
safety."  DOE  agrees  and  has  rewritten 
the  categorical  exclusion  as  suggested. 
The  term  deactivation  is  no  longer 
included  in  the  categorical  exclusion. 

Another  commenter  suggested  that 
the  categorical  exclusion  be  clarified  to 
include  provisions  for  partial 
disconnections  and  utility  modifications 
where  equipment  may  be  required  to 
remain  operational  at  a  reduced  level. 
DOE  believes  that  this  categorical 
exclusion  encompasses  such 
disconnections  and  modifications. 

One  commenter  stated  that  the  risk 
posed  by  siuplus  feciUties  varies  greatly 
and  that  DOE  should  be  cautious  in 
presuming  NEPA  documentation  is  not 
required.  DOE  agrees  that  the  risks 
posed  by  particular  facilities  can  vary, 
but  believes  that  merely  disconnecting 
the  utilities  of  such  facilities  will  not 
cause  significant  environmental 
impacts. 

Another  commenter  questioned 
whether  DOE  intended  to  deactivate 
nuclear  electrical  utility  facilities  under 
this  categorical  exclusion,  and  suggested 
that  such  activities  would  require 
consultation  and  cooperation  with  other 
state  and  federal  agencies  and  full 
public  notice  and  participation.  The 
proposed  categorical  exclusion  would 
^pply  only  to  DOE  facilities  and  not  to 
the  commercial  nuclear  power  industry 
or  other  commercial  powerplants. 

•  Proposed  Bl.28    Minor  activities  to 
place  a  facility  in  an  environmentally 
safe  condition,  no  proposed  uses. 

Several  commenters  questioned  the 
scope  of  the  categorical  exclusion  and 


generally  expressed  concern  with  the 
use  of  the  word  ''minor."  Several 
commentera  suggested  that  DOE  more 
narrowly  define  what  it  intended  to 
cover  in  this  categorical  exclusion  (e.g., 
the  meaning  of  "adequate  treatment, 
storage,  or  disposal  facilities"  and  "no 
proposed  use").  Other  commenters 
stated  that  such  activities  could  be 
carried  out  on  a  large  scale  at  a 
particular  site  and  that  there  could  be 
cumulative  impacts  associated  with 
waste  management  activities. 

As  discussed  in  Section  III.E,  DOE 
believes  that  the  word  "minor"  is  useful 
in  describing  the  types  of  activities 
contemplated  by  the  categorical 
exclusion,  particularly  when  combined 
with  examples  and  exclusions.  EXDE 
intends  this  categorical  exclusion  to 
apply  to  activities  needed  to  place  a 
surplus  facility  (one  that  will  no  longer 
be  used  by  DOE  for  any  purpose, 
including  storage)  in  an 
environmentally  safe  condition,  where 
there  are  existing  treatment,  storage,  or 
disposal  facilities  with  existing  capacity 
to  manage  the  resulting  waste  (including 
low-level  radioactive  waste).  These 
activities  include  the  final  defueling  of 
a  reactor,  as  stated  in  the  example  in  the 
proposed  rule.  DOE  emphasizes  that 
this  categorical  exclusion,  like  all  other 
categorical  exclusions,  may  not  be 
applied  in  situations  involving 
extraordinary  circumstances  (such  as 
uncertain  effects  or  effects  involving 
imique  or  imknown  risks)  or  where  the 
proposal  is  connected  to  other  actions 
with  potentially  significant  impacts  (see 
§  1021.410(b)  (2)  and  (3)).  Thus,  if  a 
proposal  involved  a  mode  of 
decontamination  with  potentially 
significant  environmental  effects  or  if  it 
posed  serious  potential  risks  to  workers, 
the  public,  or  tiie  environment,  then  the 
proposed  activity  would  not  be  eligible 
for  a  categorical  exclusion.  DOE  believes 
that  the  language  of  the  proposed 
categorical  exclusion,  together  with  the 
general  restrictions  on  the  application  of 
categorical  exclusions,  particularly  at 
§  1021.410  and  the  integral  elements  at 
appendix  B,  B(l)-B(4),  provide  adequate 
safeguards  to  ensiue  tiiat  this  categorical 
exclusion  is  not  appUed  to  activities 
that  could  result  in  significant 
environmental  effects. 

One  commenter  asked  that  the 
relationship  of  this  categorical  exclusion 
to  CERCLA  and  Uie  Resoiuce 
Conservation  and  Recovery  Act  (RCRA) 
procedures  be  clarified.  DOE's  CERCLA/ 
NEPA  policy  is  discussed  in  Section 
m.B.  Although  DOE'S  RCRA  procedures 
are  outside  the  scope  of  this  rulemaking, 
DOE  notes  that  its  application  of  this 
categorical  exclusion  would  have  no 
effect  on  its  compliance  with  RCRA. 


Another  commenter  recommended 
that  the  categorical  exclusion  be 
broadened  to  include  removal  of 
contaminated  equipment,  material,  and 
waste  and  include  activities  such  as  size 
reduction  and  placement  of  wastes  in 
storage  containers  if  done  in  the  same 
building.  DOE  intends  the  categorical 
exclusion,  as  proposed,  to  include  these 
activities. 

•  Proposed  Bl.29    Siting/ 
construction/operation/ 
decommissioning  of  onsite  disposal 
facility  for  construction  and  demoUtion 
waste.  * 

Several  commenters  objected  to  this 
categorical  exclusion.  One  conunenter 
expressed  concern  that  new  disposal 
facilities  for  construction  and 
demolition  waste  could  be  sited  and 
constructed  in  environmentally 
sensitive  areas,  such  as  priority  shrub 
steppe  habitat,  with  adverse  impacts  on 
wildlife.  This  commenter  also  expressed 
concern  about  cumulative  impacts  from 
multiple  facilities.  DOE  believes  that 
integral  element  B(4),  which  states  that 
an  action  proposed  for  categorical 
exclusion  must  not  adversely  affect 
environmentally  sensitive  areas,  would 
preclude  use  of  the  proposed  categorical 
exclusion  for  construction  of  disposal 
facilities  in  priority  shrub  steppe 
habitat.  Also,  under  §  1021.410(b)(3)  of 
its  NEPA  implementing  regulations, 
DOE  may  not  categorically  exclude  a 
proposed  action  that  may  be  connected 
to  other  actions  with  potentially 
significant  impacts,  or  related  to  other 
proposed  actions  with  ciunulatively 
significant  impacts. 

Another  commenter  expressed 
concern  that  a  10-acre  disposal  facility 
could  pose  major  health  and  safety  risks 
to  workers  and  members  of  the  public 
in  adjacent  commvmities,  noting  in 
particular  the  potential  for  adverse 
impacts  on  air  quality.  By  limiting  this 
categorical  exclusion  to  disposal  of 
imcontaminated  materials,  DOE  believes 
there  would  be  no  harmful  releases  of 
contaminants  and  no  increased  hetdth 
impact  to  workers  or  the  nearby  public. 
DOE  has  revised  the  language  in  this 
categorical  exclusion  in  the  final 
amendments  by  inserting  the  phrase 
"which  would  not  release  substances  at 
a  level,  or  in  a  form,  that  would  pose  a 
threat  to  public  health  or  the 
environment"  to  explain  the  term 
"uncontaminated."  This  new  language 
corresponds  to  the  definition  of 
"contaminant"  in  DOE's  NEPA 
regulations,  which  in  turn  is  based  on 
CERCLA  §  101(33).  hi  addition,  DOE 
employs  standard  industrial  practices, 
such  as  water  spraying  to  control  dust, 
in  operating  any  of  its  fadUties,  and 
DOE  believes  that  any  particulate 
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emissions  would  be  adequately 
controlled  to  protect  workers  and  the 
public.  To  correspcmd  to  other  changes 
in  the  final  amendments,  DOE  has 
changed  the  phrase  "generally  less  than 
10  acres  in  area,"  to  "less  than 
approximately  10  acres."  See  also  the 
discussion  in  Section  III.E. 

Another  commenter  stated  that  the 
scope  of  the  categorical  exclusion  was 
so  broad  that  the  host  community,  state 
and  local  officials,  and  interested 
citizens  could  be  excluded  from 
participating  in  decisions  that  may  have 
significant  environmental  and 
socioeconomic  impacts.  CXDE  believes 
that  this  class  of  actions  normally  does 
not  have  potential  for  significant 
impacts  and  has  decided  to  list  it  as  a 
categorical  exclusion  in  the  final 
amendments.  See  also  the  discussion  of 
public  involvement  and  information 
sharing  opportunities  in  Section  m.B. 

One  commenter  requested  that  the 
proposed  categorical  exclusion  be 
expanded  to  include  on-site  disposal 
facilities  for  all  imcontaminated  waste, 
including  office  and  cafeteria  waste. 
This  comment  is  outside  the  scope  of 
this  rulemaking,  but  DOE  may  consider 
the  suggestion  in  a  future  rulemaking. 

•  Proposed  Bl. 30    Transfer  actions. 

Several  commenters  objected  to  this 
proposed  categorical  exclusion  as  too 
broad  and  open  ended,  some  noting 
potential  for  adverse  impacts.  Some 
commenters  requested  that  it  be  deleted; 
others  requested  that  limits  be  provided 
on  the  quantity  and  types  of  materials . 
and  wastes  that  could  be  transported. 
Other  commenters  sought  additional 
clarification. 

In  contrast,  two  commenters  stated 
that  the  proposed  categorical  exclusion 
was  too  limited  in  scope  and  suggested 
broadening  the  categorical  exclusion  to 
include  routine  transportation  of 
materials,  equipment,  and  wastes  that 
are  managed  in  accordance  with 
regulatory  requirements.  One  of  these 
commenters  noted  E)OE's  statement  in 
the  preamble  to  the  proposed 
rulemaking  that  "transportation 
activities  under  DOE's  standard 
practices  pose  no  potential  for 
significant  impacts." 

All  DOE  propc^d  actions  must 
comply  wiUi  applicable  regulatory 
requirements,  although  some  actions 
nevertheless  may  have  significant 
impacts.  DOE  will  continue  to  include 
analysis  of  transportation  impacts  in 
environmental  assessments  and 
environmental  impact  statements  where 
the  scope  of  the  proposed  actions 
presents  potential  for  significant  impact. 

DOE  has  revised  the  language  of  tne 
categorical  exclusion  to  characterize  the 
amount  of  materials,  equipment,  or 


waste  tD  be  transfiarred  as  "small"  in 
addition  to  being  incidental  to  the 
amount  at  the  receiving  site.  This 
revision  addresses  the  concerns 
expressed  by  several  conunenters  that 
DOE  had  proposed  to  limit  the  amount 
of  material  or  waste  that  could  be 
transported,  not  by  the  impacts  that 
might  ocau*  by  transport  of  the  material 
or  waste,  but  by  the  amoimt  of  material 
or  waste  at  the  receiving  site. 

One  of  these  conunenters  stated  that 
the  proposed  categorical  exclusion 
could  be  applied  to  the  transport  of 
thousands  of  containers  of  materials  or 
waste  to  a  site  that  had  yet  larger 
amoimts.  Another  commenter  stated 
that  the  baseline  for  determining  the 
amount  of  waste  or  material  that  could 
be  received  at  a  site,  under  the  proposed 
categorical  exclusion,  would 
continually  increase  as  waste  or 
materials  were  transferred  to  the  site. 
The  revision  reinforces  DOE's  intention 
that  use  of  the  categorical  exclusion 
should-not  add  significantly  to  what 
may  already  be  significant  amoimts  of 
waste  or  materials  at  a  site. 

Several  commenters  stated  that 
transportation  of  radioactive  materials 
and  waste  is  likely  to  be  a  key  or 
controversial  issue  to  local 
communities.  One  commenter  stated 
that  unscheduled  transportation  of 
waste  would  generate  considerable 
commimity  interest,  and  another 
expressed  concern  that  the  host 
community,  state  and  local  officials,  and 
interested  citizens  could  be  excluded 
from  participating  in  decisions  that  may 
result  in  significant  environmental  and 
socioeconomic  impacts.  DOE  believes 
that  this  class  of  actions  normally  does 
not  have  potential  for  significant 
impacts  and  has  decided  to  list  it,  as 
revised,  as  a  categorical  excltision  in  the 
final  amendment.  See  also  the 
disciission  of  public  involvement 
opportunities  in  Section  m.B. 

One  commenter  suggested  that  the 
proposed  categorical  exclusion  would 
be  more  appropriately  placed  as  a 
clarifying  statem«it  elsewhere  in  the 
regulations,  to  note  that  transportation 
may  be  an  implicit  part  of  any  action 
that  is  eligible  for  a  categorical 
exclusion  or  to  require,  as  an  integral 
element  of  any  categorical  exclusion, 
that  traasportation  be  conducted  in 
accordance  with  applicable  regulatory 
requirements.  Other  commenters  stated 
that  traasportation  is  a  connected 
activity  and  should  not  be  considered 
independently. 

DOE'S  NEPA  regulations  currently 
state  that  a  categorically  excluded  class 
of  actions  includes  activities  foreseeably 
necessaty  to  proposals  encompassed 
within  the  class  of  actions  and  provides 
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"associated  transportation  activities"  as 
one  of  two  examples  (§  1021.410(d)). 
Categorical  exclusion  81.30,  however, 
applies  to  transfer  actions  where  the 
predominant  activity  is  transportation.' 

DOE's  existing  NEPA  regulations 
(appendix  B(l))  also  contain  an  integral 
element  for  categorical  exclusions 
requiring  that,  in  order  to  be 
categorically  excluded,  an  action  not 
threaten  a  violation  of  applicable 
statutory,  regulatory,  or  permit 
requirements  for  environment,  safety, 
and  health,  including  requirements  of 
DOE  orders. 

One  commenter  asked  DOE  to  clarify 
whether  this  categorical  exclusion  could 
be  applied  to  the  transfer  of  waste  bom 
a  DOE  site  to  an  ofisite,  ncm-DOE 
facility  that  treats  that  type  of  waste. 
DOE  believes  that  Bl.30  does  cover 
these  types  of  transfer  actions,  as  long 
as  all  the  conditions  of  the  categorical 
exclusion,  including  the  integral 
elements,  are  satisfied  and  there  are  no 
extraordinary  circumstances. 

•  Proposed  Bl. 32  Restoration, 
creation,  or  enhancement  of  small 
wetlands. 

One  commenter  supported  DOE's 
strategy,  s^ted  in  the  preamble  to  the 
proposed  rule,  to  coordinate  activities  in 
wetlands  with  state  and  federal  agencies 
to  assiu«  compliance  with  other  land 
use  plans.  The  commenter  suggested 
that  wetland  creation  should  address 
the  impacts  of  attracting  migratory 
wildlife,  especially  types  of  wildlife  that 
are  likely  to  be  hunted  for  hiunan 
consiunption.  Other  commenters 
questioned  how  the  terms  "small"  and 
"large"  were  defined  and  how  size 
would  be  used  to  determine  whether 
wetland  restoration,  creation,  or 
enhancement  would  have  significant 
impacts.  Other  commenters  stated  that 
this  categorical  exclusion  should 
include  compliance  with  all  appropriate 
Federal  environmental  laws  and 
regulations  and  that  DOE  should 
consider  limiting  the  number  of  such 
projects  to  reduce  the  potential  for 
cumulative  adverse  impacts. 

DOE  has  reconsidered  its  proposal  to- 
categorically  exclude  restoration, 
creation,  or  enhancement  of  a  small 
wetland.  Actions  typically  taken  by 
DOE  to  restore,  enhance,  or  create  a 
wetland  normally  would  be  performed 
as  mitigation  to  compensate  for  loss  or 
degradation  of  other  wetlands  as  a  result 
of  a  DOE  proposed  action.  As  such, 
wetland  mitigation  is  not  a  separate  or 
distinct  action  and  should  be 
considered  as  an  integral  part  of  the 
proposed  action.  Fiuther,  in  those  rare 
situations  where  DOE  would  undertake 
specific  actions  to  restore,  enhance,  or 
create  wetlands  (e.g.,  development  of 
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wetiands  as  part  of  wetland  banking), 
the  existing  class  of  actions  C9,  which 
normally  requires  preparation  of  an 
environmental  assessment,  provides 
opportunity  for  other  agency  and  public 
review  and  input  into  decisions 
regarding  how  the  action  should  be 
imdertaken.  Accordingly,  DOE  is 
withdrawing  its  proposal  to 
categorically  exclude  restoration, 
creation,  or  enhancement  of  a  small 
wetland,  as  well  as  its  proposal  to  make 
a  conforming  language  change  in  C9. 

•  Proposed  Bl.33  (Final  Bl.32). 
Traffic  flow  adjustments,  existing  roads. 

One  commenter  questioned  whether 
DOE  would  extend  the  categorical 
exclusion  to  include  road  adjustments. 
This  categorical  exclusion  is  limited  to 
DOE  sites  and  applies  only  to 
adjustments  of  traffic  flow,  such  as 
installation  of  traffic  signs,  signal  lights, 
and  txumng  lanes.  It  does  not  apply  to 
general  road  adjustments,  such  as  road 
widening  and  realignment.  In  order  to 
cl&rify  this  point,  DOE  has  modified  this 
categorical  exclusion  to  include  turning 
lanes  as  an  example  of  a  categorically 
excluded  action,  and  to  specifically 
exclude  general  road  adjustments. 

The  commenter  also  stated  that 
increased  traffic  flow  could  result  in 
increased  risk  of  exposure  to  the  public. 
DOE  believes  traffic  flow  adjustments 
could  not,  by  their  natiue,  alter  traffic 
patterns  in  such  a  manner  as  to  produce 
significantly  increased  public 
exposures.  In  response  to  a  comment 
that  commercial  trucking  terminals 
should  be  excluded,  DOE  notes  that  it 
does  not  operate  commercial  trucking 
terminals. 

One  commenter  suggested  adding  this 
activity  to  Bl.3  on  routine  maintenance. 
DOE  does  not  consider  traffic  flow 
adjustments  to  constitute  routine 
maintenance. 

•  Proposed  B2.6    Packaging/ 
transportation/ storage  of  radioactive 
sources  upon  request  by  the  Nuclear 
Regulatory  Commission  or  other 
cognizant  agency. 

In  response  to  several  comments,  DOE 
has  clarified  that  "other  cognizant 
agency"  would  include  a  state  that 
regulates  radioactive  materials  under  an 
agreement  with  the  Nuclear  Regulatory 
Commission  (Commission).  In  addition, 
DOE  intends  to  include  other  agencies 
that  may,  under  periiaps  unusual 
circumstances,  have  responsibilities 
regarding  the  materials  that  are  included 
in  the  categorical  exclusion. 

One  commenter  expressed  concern 
that  this  categorical  exclusion  could 
apply  to  a  wide  variety  of  actions  that 
private  parties  might  conduct  DC^'s 
NEPA  implementing  procedures. 


however,  apply  only  to  actions  that  DOE 
would  conduct 

Another  commenter  expressed 
concern  about  ciunulative  effects  fiom 
applying  this  categorical  exclusion 
repeatedly.  Because  DOE  is  requested  to 
pwform  the  actions  covered  under  B2.6 
only  occasionally— e.g.,  when  a 
Commission  Ucensee  cannot  or  will  not 
safely  manage  the  material — DOE  does 
not  expect  these  activities  to  have 
significant  cumulative  effects.  This 
commenter  also  stated  that  the 
justification  for  one  of  the  examples 
cited  in  the  proposed  categorical 
exclusion — "packaged  radioactive  waste 
not  exceeding  50  curies" — was  not 
ap]}arent  and  undefined  as  to  impact. 
DOE  possesses  all  the  skills  and 
equipment  required  to  handle, 
transport,  and  store  such  materials 
safely,  and  would  be  involved  in  such 
activities  only  occasionally.  Moreover, 
the  Commission  has  found  that  its 
hcensees  normtilly  possess  and  manage 
such  materials  without  significant 
impacts.  For  these  reasons,  DOE 
believes  it  is  appropriate  to  categorically 
exclude  its  activities  regarding  ^  of  the 
materials  the  Commission  has  listed  in 
10  CFR  51.22(14). 

Finally,  a  commenter  suggested  that 
DOE  should  apply  the  categorical 
exclusion  to  packaging,  transportation, 
and  storage  of  DOE's  own  radioactive 
materials  that  are  the  same  kind  as 
listed  in  the  Commission's  categorical 
exclusion.  DOE  is  taking  this  suggestion 
imder  advisement  and  may  consider  it 
in  a  future  rulemaking. 

•  Proposed  Modification  B3.6 
Siting/construction/operation/ 
decommissioning  of  facilities  for  bench- 
scale  research,  conventional  laboratory 
operations,  small-scale  research  and 
development  and  pilot  projects. 

DOE  proposed  to  mooify  B3.6  (indoor 
bench-scale  research  projects)  by 
combining  it  with  B3.10  (smsdl-scale 
research  and  development  projects  and 
small-scale  pilot  projects)  and  to 
include  the  siting,  construction, 
operation,  and  decommissioning  of 
facilities  to  house  such  projects.  DOE 
also  proposed  to  delete  the  descriptive 
phrase  "for  generally  less  than  two 
years"  in  reference  to  the  length  of  time 
a  categorically  excluded  pilot  project 
typically  could  be  conducted. 

One  commenter  stated  that  this 
categorical  exclusion  as  proposed  may 
be  susceptible  to  abuse,  e.g.,  by 
permitting  a  pilot  project  to  evolve  into 
a  full-scale  operation  without  public 
environmental  review.  DOE  believes  • 
that  this  example  would  be  a 
misapplication  of  the  categorical 
exclusion.  To  clarify  the  meaning  of 
"pilot  project,"  DOE  is  inserting  the 


descriptive  phrase  "generally  less  than 
two  years."  Thus,  as  revised,  the  only 
modification  DOE  is  making  to  the 
existing  categorical  exclusions  is 
combining  B3.6  and  B3.10,  and 
expanding  the  combined  categorical 
exclusion  to  include  the  siting, 
construction,  operation,  and 
decommissioning  of  facilities  that 
would  house  the  indoor  bench-scale 
research,  conventional  laboratory 
operati(His,  small-scale  research  and 
.  development,  and  small-scale  pilot 
projects.  DOE  received  no  comments  on 
these  aspects  of  the  proposed 
modification. 

Several  commenters  questioned  the 
definition  of  "small-scale"  and  "pilot 
projects."  One  commenter  questioned 
whether  "bench-scale"  includes  the  use 
of  large  pieces  of  equipment.  The 
meaning  of  these  terms  is  not  changing 
from  the  existing  regulations.  DOE 
notes,  however,  that  scale  refers  to  the 
magnitude  of  the  activity,  e.g.,  the 
amoimt  of  materials  consumed,  waste 
produced,  air  emissions,  and  effluents. 
Fiuther,  the  size  of  the  equipment 
would  be  relevant  in  this  context  only 
if  it  affected  the  input  of  material  and 
output  of  waste,  so  as  to  produce 
potentially  significant  physical  impacts. 
See  also  the  discvission  of  "small-scale" 
in  Section  m.E. 

Another  conunenter  e)q>ressed 
concern  that  the  nature  of  research 
activities  could  involve  new  and  imtried 
processes.  If  a  proposed  research  action 
had  the  potential  to  involve  unique  or 
unknown  risks,  then  it  would  trigger  the 
"extraordinary  circiunstances" 
provision  in  §  1021.410(b)(2),  and  thus 
would  not  be  eUgible  for  a  categorical 
exclusion. 

One  commenter  stated  that  there  is  an 
apparent  conflict  between  B3.6  and  C12. 
DOE  notes  that  B3.6  specifically  covers 
"small-scale  pilot  projects  (generally 
less  than  two  years),"  constructed  in  an 
already  developed  area.  Cl2,  however, 
refers  to  larger  scale,  longer  term 
projects  that  are  not  restricted  to  an 
already  developed  area.  DOE  is  adding 
a  specific  reference  to  C12  in  B3.6  to 
call  attention  to  the  differences  between 
them. 

•  Proposed  B3.10    Siting/ 
construction/operation/ 
decommissioning  of  particle 
accelerators,  including  electron  beam 
accelerators,  primary  beam  energy 
generally  less  than  100  MeV. 

Two  commenters  recommended  that 
DOE  remove  the  word  "generally"  from 
the  phrase  "generally  less  than  100 
MeV,"  stating  that  the  proposed 
language  would  permit  categorically 
excluding  much  higher  energy  machines 
than  100  MeV  (million  electron-volts). 
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DOG  has  restated  the  condition  to  road 
"less  than  approximately  100  MeV," 
wliich  better  reflects  DOE's  intention 
and  addresses  the  conunenters' 
concerns.  See  also  the  discussion  in 
Section  m.E. 

Another  commenter  welcomed  the 
proposed  amendment  and 
recommended  adding  to  this  proposed 
categorical  exclusion  "maintenance  and 
remedial  actions  [involving  particle  and 
electron  beam  accelerators]  which  have 
the  incidental  effect  of  improving 
machine  performance  within  design 
criteria."  DOE  intends  that  the  language 
of  B3.10,  as  proposed,  covers  such 
actions  as  long  as  there  is  no  increase  in 
primary  beam  energy  or  currant. 

Finally,  a  commenter  requested  that 
the  proposed  categorical  exclusion  be 
restated  in  terms  diat  relate  to  impacts 
such  as  land  requirements  and 
radioactive  emissions  rather  than  beam 
energy  (i.e.,  100  MeV)  as  proposed, 
stating  that  the  proposed  formulation 
would  not  be  very  meaningful  to  the 
public  Accelerators  fitting  this  class  of 
actions  typically  are  room-size  and  often 
are  installed  in  existing  bmldings  at 
hospitals  and  universities.  On  the  basis 
of  its  experience,  the  language  of  this 
proposed  amendment,  and  the  general 
restrictions  on  the  application  for 
categorical  exclusions,  particularly  at 
§  1021.410  and  the  integral  elements  at 
appendix  B,  B(l)-B(4l,  DOE  believes 
that  the  covered  actions  will  not  present 
any  significant  land  use  or  radiation 
e^cts  issues. 

•  Proposed  B3.12    Siting/ 
construction/operation/ 
decommissioning  of  microbiological 
and  biomedical  fiadlities. 

Several  commenters  expressed 
concern  about  the  potential 
environmental,  health,  and 
socioeconomic  impacts  of 
microbiological  and  biomedical 
facilities  and  the  lack  of  opportunity  for 
public  involvement.  One  commenter 
sought  clarification  regarding  DOE's 
statement  in  the  preamble  to  the 
proposed  rulemaking  that  these 
facilities  generally  do  not  handle 
"extremely  dangerous  materials." 
Another  commenter  urged  DOE  not  to 
categorically  exclude  laboratories  that 
are  rated  Biosafety  Level  1  through  4. 

All  microbiological  laboratories  are 
rated  Biosafety  Level  1  through  4.  L«vel 
1  handles  the  least  dangerous  agents.  To 
clarify  what  is  intended  by  Biosafety 
LeveJ^  1  and  2,  the  following  definitions 
were  extracted  from  Biosafety  in 
Microbiological  and  Biomedical 
Laboratories.  3rd  Edition,  May  1993, 
U.S.  Department  of  Health  and  Human 
Services  Public  Health  Service.  Centera 
for  Disease  Control  and  Prevention,  and 


the  National  Institutes  of  Health: 
Publication  No.  (CDC)  93-6395. 
Biosafety  Level  1  is  assigned  to  facilities 
in  which  work  is  done  with  defined  and 
characterized  strains  of  viable 
microorganisms  not  known  to  cause 
disease  in  healthy  adult  humans  (e.g., 
Bacillus  subtilis,  Naeleria  gmheri,  and 
infectious  canine  hepatitis).  This 
desi^iation  represents  a  basic  level  of 
containment  that  relies  on  standard 
microbiological  practices  with  no 
special  primary  or  secondary  barriers 
recommended,  other  than  a  sink  for 
handwashing.  Biosafety  Level  2  is 
assigned  to  facilities  in  which  work  is 
done  with  the  broad  spectrum  of 
indigenous  moderate-risk  agents  present 
in  the  commimity  and  associated  with 
human  disease  of  varying  severity  (e.g.. 
Hepodtis  B  virus,  salmonellae  and 
Toxoplasma  spp.).  This  designation 
requkes  the  use  of  splash  shields,  face 
protection,  gowns  and  gloves,  as 
appropriate,  and  the  availability  of 
secondary  barriers  such  as  handwashing 
facilities  and  laboratory  waste 
decontamination  facilities.  Given  these 
controls.  DOE  believes  that  it  is 
appropriate  to  categorically  exclude 
Biosafety  Level  1  and  2  laboratories 
fiom  further  NEPA  review,  provided 
that  all  of  the  integral  elements  of  a 
cate9>rical  exclusion  (appendix  B.  B(l)- 
B(4))  are  met. 

Another  commenter  asked  for  a 
clarification  of  "an  already  developed 
area."  In  particular,  this  commenter 
asked  if  it  referred  to  a  metropolitan 
area,  residential  area,  commercially 
developed  area,  or  existing  biome<Ucal 
facility.  As  discussed  previously,  "an 
already  developed  area"  refera  to  an 
area  "where  active  utilities  and 
currendy  used  roads  are  readily 
acceasible."  DOE  has  clarified  the 
categorical  exclusion  accordingly. 
Facilities  that  would  be  eligible  for  this 
categorical  exclusion  could  be  sited  in 
a  metropolitan,  residential,  or 
commercially  developed  area  or  in  an 
existing  biomedical  facility,  as  long  as 
the  alea  is  already  developed. 

•  Proposed  B3.13    Magnetic  fusion 
experiments,  no  tritiiun  fuel  use. 

A  commenter  asked  whether  DOE 
intends  to  conduct  new  magnetic  fusion 
experiments  at  existing  facilities  imder 
tliis  proposed  categorical  exclusion,  and 
indicatmi  that  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  protect  the 
public  and  worker  heedth  and  safety  in 
light  of  impacts  irom  exposure  to 
electaomagnetic  fields.  DOE  intends  to 
categorically  exclude  such  experiments 
at  existing  facilities.  Based  on  its 
experience  with  such  activities.  DOE 
believes  that  magnetic  fusion 


experiments  do  not  pose  an 
electromagnetic  field  or  other  hazard  to 
the  piiblic.  DOE  routinely  provides 
woikera  with  adequate  training  and 
controlled  conditions  to  conduct  such 
work  safely. 

•  Proposed  Modification  B5.3 
Modification  (not  expansion)/ 
abandonment  of  oil  storage  access/brine 
injection/gas/geotheimal  wells,  not  part 
of  site  closure. 

DOE  proposed  to  add  gas  wells  to  this 
categorical  exclusion,  and  one 
commenter  stated  that  CKDE  should 
consider  possible  risks  to  public  health 
and  safety  before  doing  so.  This 
categorical  exclusion  appUes  only  to  the 
modification  (e.g..  installation  of 
different  chokes  and  other  wellhead    . 
equipment)  or  d>andonment  of  existing 
Mrells  and  does  not  include  workover 
(see  proposed  B5.12)  or  expansion. 
Therefore,  the  inclusion  of  gas  will  not 
result  in  any  significant  impacts. 

•  Proposed  Modification  BS. 5 
Construction/operation  of  short  crude 
oil/gas/steam/geothermal  pipeline 
segments. 

DOE  proposed  to  add  natural  gas  and 
steam  pipelines  and  to  remove 
refraenoes  to  the  specific  existing 
facilities  to  which  the  pipelines  would 
be  connected.  One  conunenter 
expressed  concern  about  the  end  point 
facilities  of  the  pipieline  segments  and 
how  such  facilities  would  affect  the 
impacts.  The  commenter  stated  that 
connecting  pipeline  segments  without 
regard  to  the  impacts  of  the  end  point 
fecilities.is  comparable  to  approval  of  a 
sewer  pipe  without  knowledge  of  the 
discharge  point.  DOE  notes  that  this 
categorical  exclusion  applies  to  the 
construction  and  operation  of  short 
segments  of  pipelines  between  existing 
DOE  facilities  and  existing 
transportation,  storage,  or  refining 
facilities  within  a  single  industrial 
complex  and  within  existing  rights-of- 
way.  Because  both  end  points  must  be 
existing  facilities,  EXDE  believes  that  the 
potential  impacts  of  constructing  and 
operating  short  pipeline  segments 
between  such  facilities  do  not  depend 
on  the  type  of  facility  and  will  not  cause 
significant  environmental  impacts. 
There  would  be  no  discharges  to  the 
environment  from  these  pipelines. 

•  Proposed  Clarification  B5.9.  ' 
Temporary  exemption  for  any  electric 
powerplant; 

•  Proposed  Clarification  B5.10 
Certain  p«inanfflit  exemptions  for  any 
existing  electric  powerplant; 

•  Proposed  Clarification  B5.11 
Permanent  exemption  for  mixed  natural 
gas  and  petroleiun; 
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•  Proposed  Modification  (Removal) 
B5.12  Permanent  exemption  for  new 
peakload  powerplant; 

•  Proposed  Modification  (Removal) 
B5.13    Permanent  exemption  for 
emergency  operations; 

•  noposed  Modification  (Removal) 
B5.14    Permanent  exemption  for 
meeting  scheduled  equipment  outages; 

•  Proposed  Modification  (Removal) 
B5.15    Permanent  exemption  due  to 
lack  of  alternative  fuel  supply;  and 

•  Proposed  Modification  (Removal) 
B5.16  Permanent  exemption  for  new 
cograeration  powerplant. 

DOE  proposed  to  clarify  or  modify 
(i.e..  remove)  these  categorical 
exclusions  because  they  involve  the 
grant  or  denial  by  DOE  of  certain 
exemptions  imder  the  Power  Plant  and 
Industrial  Fuel  Use  Act  of  1978 
(PIFUA),  which  was  amended  by 
Congress  and  now  applies  only  to  base 
load  power  plants.  It  no  longer  applies 
to  other  types  of  power  plants  or  to 
major  fuel-burning  installations.  Some 
conunenters  opposed  the  retention  of 
B5.9,  B5.10,  and  B5.11  in  their  modified 
state  on  the  basis  that  they  appear  to 
exempt  multiple  actions  fiom  an 
environmental  assessment  or 
environmental  impact  statement  under 
the  guise  of  energy  conservation  or 
expressed  concerns  about  ciunulative 
impacts,  connected  actions,  or 
extraordinary  dnnunstances.  DOE 
believes  that  the  original  rationale  for 
these  categorical  exclusions,  based  on 
experience  with  actual  cases,  remains 
valid  and  thus  believes  that  tiiey  should 
be  retained  for  situations  where  the  law 
provides  for  exemptions  (i.e.,  base  load 
power  plants).  Another  commenter 
expressed  concern  regarding  the 
proposed  removal  of  existing  B5.12 
tiuough  B5.16.  While  DOE 
acknowledges  this  concern,  it  is 
nonetheless  appropriate  for  DOE  to 
conform  its  NEPA  regiUations  to 
changes  in  the  law.  "Hiese  categorical 
exclusions  are  being  clarified  or 
removed  from  appendix  B  because 
imder  PIFUA,  as  amended,  DOE  no 
longer  has  authority  to  grant  or  deny 
PIFUA  exemptions  except  in  cases 
involving  base  load  power  plants. 

•  Proposed  B5.12    Workover  of 
existing  oil/gas/eeothermal  well. 

DOE  proposed  a  new  categorical 
exclusion  covering  the  workover  of 
existing  oil.  gas,  or  geothermal  wells  on 
wasting  wellpads  where  the  work 
"would  not  disturb  adjacent  habitat." 
One  commenter  requested  that  the  word 
"endanger"  be  included  in  the  proposed 
categorical  exclusion.  DOE  believes  that 
the  words  "distxirb"  and  "endanger"  are 
both  subject  to  various  interpretations. 
DOE  is  therefore  modifying  the 


categorical  exclusion  to  use  instead 
"adversely  affect,"  which  reflects  DOE's 
original  intent  and  is  consistent  with 
language  elsewhere  in  the  DOE  NEPA 
rule. 

•  Proposed  Modification  Be.  1 
Small-scale,  short-term  cleanup  actions 
xmder  RCRA,  Atomic  Energy  Act,  or 
other  authorities. 

DOE  proposed  to  change  the  way  in 
which  it  defines  the  scope  of  the 
categorical  exclusion  from  "removal 
actions  under  CERCLA  *  *  *  and 
removal-type  actions  similar  in  scope" 
to  "small-scale,  short-term  cleanup 
actions  und»  RCRA,  the  Atomic  Energy 
Act,  or  other  authorities"  without 
naming  CERCLA.  This  proposal  reflects 
DOE'S  policy  (see  Section  III.B)  of 
relying  on  the  CERCLA  process  for 
review  of  actions  to  be  taken  imder 
CERCLA.  DOE  believes  that  the 
reference  in  the  current  regulations  to 
CERCLA  removal  actions  is  confusing  in 
the  context  of  this  policy.  DOE  also 
proposed  to  expand  the  limits  of  the 
categorical  exclusion  to  actions 
generally  costing  up  to  $5  million  over 
as  many  as  5  yeara. 

One  commenter  supported  the 
modification  to  clarify  application  to 
RCRA  cleanup  actions  and  to  increase 
the  cost  and  time  limitations.  Another 
commenter  stated  that  DOE  should 
integrate  the  CERCLA  and  NEPA 
processes.  As  discussed  in  Section  IILB, 
DOE'S  CERCLA/NEPA  policy  allows  for 
case-by-case  integration  of  the  CERCLA 
and  NEPA  processes.  Therefore, 
although  CERCLA  is  not  referenced  in 
the  new  categorical  exclusion,  DOE  may 
apply  categorical  exclusion  B6.1  to 
certain  CERCLA  actions.  DOE  has  not 
clianged  its  proposed  modification  to 
the  categorical  exclusion  based  on  this 
comment. 

This  commenter  also  requested  that 
DOE  retain  the  time  and  cost  limits  in 
the  existing  categorical  exclusion  (i.e., 
the  CERCLA  regulatory  cost  and  time 
limits  of  $2  million  and  12  months),  but 
requested  that  if  DOE  does  e^fpand  the 
limits  to  $5  million  and  5  yeara  as 
proposed,  the  language  of  the 
categorical  exclusion  should  read 
"expand  the  limits  to"  and  that  the 
categorical  exclusion's  limits  be  stated 
as  maximum  cut  off  points.  As 
discussed  in  Section  m.E.  DOE's  use  of 
niunerical  quantities  are^  intended  to 
provide  a  reasonable  degree  of 
flexibility  and  should  not  be  applied  as 
absolute  limits.  DOE  has  retained  the 
proposed  cost  and  time  fectora  in  the 
final  categorical  exclusion. 

Another  commenter  stated  that  the 
applicability  of  a  categorical  excltision 
to  an  action  should  be  based  on  the  site- 
specific  conditions  of  the  action,  not  on 


its  cost  or  diuation.  TTie  cost  and  time 
descriptions  in  the  proposed  categorical 
exclusion  are  simply  indicatora  of  the 
size  and  type  of  actions  DC^  intends  to 
categorically  exclude,  not  definitions  of 
the  actions  themselves.  Categorical 
exclusions  listed  in  appendix  B  include 
integral  elements  that  are  site  specific, 
and  categorical  exclusions  will  be 
applied  based  on  site-specific  fectora, 
such  as  the  existence  of  any 
extraordinary  circumstances,  radier  than 
on  the  cost  or  diuation  of  the  action. 
One  commenter  expressed  concern 
that  the  use  of  terms  "small-scale," 
"short-term,"  and  "generally"  are  too 
subjective.  The  use  of  such  descriptive 
terms  is  discussed  in  Section  in.E. 

One  commenter  requested  tliat  DOE 
state  in  example  B6.1(b)  that  it  would 
use  the  definition  of  hazardous  waste 
from  whichever  regulatory  agency  (e.g.. 
EPA  or  a  state  agency)  provided  the 
more  protective  definition  for  purposes 
of  protecting  pubUc  health  and  safety,  or 
had  greater  authority  to  regulate 
hazardous  waste.  DOE  proposed  to 
revise  the  example  to  reflect  the  fact  that 
hazardous  waste  is  defined  under  one  of 
two  possible  regulatory  authorities, 
either  40  CFR  Part  261  or  applicable 
state  requirements,  depending  on 
whether  EPA  or  a  state  exercises 
primary  regulatory  authority.  DOE  does 
not  have  a  choice  as  to  which  definition 
it  must  abide  by.  DOE  is  retaining  the 
proposed  language  in  the  final 
categorical  exclusion. 

Tms  commenter  also  stated  that  DOE 
did  not  specifically  exempt  high-level 
radioactive  waste,  transuranic  waste, 
spent  nuclear  fiiel,  waste  fiom 
reprocessing  spent  nuclear  fuel,  and 
uranimn  mill  tailings  in  its  language 
pertaining  to  waste  cleanup  and  storage 
and  requested  clarification  on  the  scope 
of  the  categorical  exclusions  in  this 
regard.  DOE  agrees  that  it  should  clarify 
the  scope  of  the  categorical  exclusion 
and  has  added  the  phrase  "other  than 
high-level  radioactive  waste  and  spent 
nuclear  fuel"  to  the  categorical 
exclusion.  DOE  believes  that  it  can 
appropriately  apply  the  categorical 
exclusi(Hi  to  cleanup  activities  involving 
transmanic  waste  and  uranium  mill 
tailings. 

This  commenter  also  expressed 
concern  that  this  categorical  exclusion 
allowed  more  discretionary  authority  to 
DOE  for  its  waste  management  actions 
with  less  public  notification, 
involvement,  and  accountability.  DOE's 
response  to  comments  relating  to  the 
reduction  of  public  involvement 
opjportunities  is  in  Section  m.B. 

See  also  the  discussion  of  categorical 
exclusion  B6.9  for  a  modification  of 
example  B6. 1(g). 
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•  Proposed  Modification  (Removal) 
B6.4    Siting/construction/operation/ 
decommissioning  of  facility  for  storing 
packaged  hazardous  waste  for  90  days 
or  less. 

DOE  proposed  to  replace  the  existing 
B6.4,  which  covers  a  very  narrow  class 
of  waste  storage  actions,  with  a  new  and 
broader  B6A  that  would  have 
encompassed  the  activities  to  which  the 
existing  B6.4  applies.  In  response  to 
comments  on  the  proposed  new  B6.4, 
however,  E)OE  has  decided  to  narrow  its 
scope  in  such  a  manner  that  retaining 
the  existing  B6.4  is  necessary. 
Therefore,  EXDE  is  retaining  the  existing 
B6.4,  and  will  list  a  new  class  of  actions 
covering  waste  storage  facilities  (i.e..  a 
"reduced-scope"  version  of  the 
proposed  B6.4)  as  B6.10.  See  the  further 
discussion  below. 

•  Proposed  B6.4  (FinalBe.  10) 
Siting/construction/operation/ 
decommissioning  of  small  waste  storage 
facilities  (not  high-level  radioactive 
waste,  spent  nuclear  fuel). 

Several  commenters  expressed 
concern  that  this  proposed  categorical 
exclusion  could  apply  to  actions  that 
individually  may  have  significant 
impacts  and  especially  would  have 
significant  ciunulative  impacts  if  a 
number  of  such  facilities  were  built. 
Commenters  also  expressed  concern 
regarding  the  location  of  the  facility, 
tjrpe  of  waste,  and  the  nature  of  the 
siuToimding  environment.  On  the  other 
hand,  a  commenter  who  supported  the 
proposal  suggested  that  DOE  clarify  that 
an  unlimited  niunber  of  50,000  square- 
foot  facilities  could  be  built  imder  the 
categorical  exclusion. 

DOE  generally  agrees  with  the 
commenters  who  stated  that  the 
proposal  was  too  broad.  However.  DOE 
notes  that  significant  new  waste- 
producing  activities  and  significant 
transfers  of  waste  among  sites  are 
subject  to  NEPA  analysis  and  would  not 
be  categorically  excluded.  Provisions  for 
storing  such  waste  would  be  within  the 
scope  of  such  analyses  (or  reviewed 
under  CERCIA,  if  the  waste  would 
result  from  CERCLA  environmental 
restoration  activities),  and  storage 
impacts  and  alternatives  would  be 
appropriately  assessed. 

m  hght  of  the  comments,  DOE  has 
decided  to  limit  the  applicability  of 
proposed  categorical  exclusion  B6.4 
(final  B6.10)  to  upgrades  or  replacement 
of  storage  facilities  for  waste  that  is 
already  present  at  a  DOE  site  at  the  time 
the  ston^e  capacity  is  to  be  provided. 
Providing  new  or  upgraded  storage 
facilities  for  existing  wastes  imder  this 
categorical  exclusion  would  only 
improve  upon  previous  storage 
conditions.  Further,  because  the  storage 


changes  would  not  be  associated  with 
changes  in  waste  type  or  waste  quantity, 
providing  new  storage  facilities  or 
upgrades  would  not  likely  have 
cumulatively  significant  impacts. 
Storage  fadUties  for  newly  generated 
waste  from  ongoing  operations  would 
not  be  categorically  excluded,  and  any 
associated  cumulative  impacts  would  be 
considered  in  an  appropriate  NEPA 
analysis. 

Several  conunenters  questioned  the 
basis  for  DOE's  proposal  to  categorically 
exclude  a  particular  size  of  storage 
facility,  namely  approximately  50,000 
square  feet  or  less.  In  recent  years  DOE 
has  evaluated  and  constructed  a  variety 
of  new  waste  storage  facilities.  These  are 
typioally  uncomplicated  light-weight 
biiildings  on  a  concrete  pad  floor  that 
provide  open  floor  storage  space  for 
waste  packages.  They  are  designed,  and 
wast#  is  emplaced.  with  safety  as  a 
priority.  DOE  chose  50,000  square  feet 
as  a  representative  size  of  such  facilities, 
intending  not  to  categorically  exclude 
facilities  that  might  be  imusually  large. 

In  response  to  commenters'  objections 
regarding  the  word  "generally"  in  the 
proposed  phrase  "generally  not  to 
exceed  an  area  of  50.000  square  feet," 
DOE  has  changed  the  phrase  to  read 
"less  than  approximately  50,000  square 
feet  in  area,"  which  more  accvuately 
conveys  DOE's  original  intent.  See  also 
the  discussion  in  Section  m.E. 

As  proposed,  the  categorical 
exclusion  would  not  apply  to  storage  of 
high-level  radioactive  waste  or  ^rant 
nuclear  fuel.  Several  commenters 
questioned  whether  the  categorical 
exclusion  would  apply  to  other  types  of 
waste.  One  commenter  suggested  that 
DOE  not  apply  this  categorical 
exclusion  to  transuranic  wastes,  fissile 
materials,  and  all  other  materials  for 
which  DOE  is  largely  self-regulating. 
The  commenter  did  not  explain  why 
self-regulation  would  be  important  to 
the  determination  at  issue,  and  DOE 
believes  that  it  is  not.  DOE  has 
concluded,  however,  that  storage 
facilities  for  wastes  that  require  special 
precautions  to  prevent  nuclear 
criticality  should  not  be  categorically 
excluded,  and  DOE  is  modifying  the 
proposed  categorical  exclusion 
accordingly.  For  example,  certain 
transuranic  wastes  that  contain  fissile 
materials  may  pose  such  concerns. 

Finally,  DOE  has  clarified  its  original 
intent  to  include  under  this  categorical 
exclusion  only  storage  facilities  located 
at  DOE  sites,  and  also  has  deleted 
reference  to  "activities  connected  to  site 
operations,"  as  commenters  requested. 

•  Proposed  Clarification  B6.S 
Siting/construction/operation/ 
decommissioning  of  fecility  for 


characterizing/sorting  packaged  waste, 
overpaclung  waste  (not  high-level 
radioactive  waste,  spent  nuclear  fuel); 

DOE  proposed  to  clarify  the  existing 
B6.5  merely  by  adding  cross-references 
to  B6.4  and  B6.6,  not  to  change  it 
substantively.  A  commenter,  however, 
suggested  that  B6.5  should  be  expanded 
to  include  activities  in  which  waste 
would  be  unpacked  for  purposes  of 
characterization.  DOE  considers  the 
comment  to  be  outside  the  scope  of  this 
rulemaking,  but  may  consider  the 
suggestion  in  an  appropriate  futiue 
rulemaking. 

•  Proposed  B6.g    Small-scale 
temporary  measiues  to  reduce  migration 
of  contaminated  groundwater. 

Several  commenters  expressed 
concern  that,  in  effect,  this  categorical 
exclusion  would  reduce  opportimities 
for  review  by  other  agencies  and  the 
public,  Ind  that  it  mi^t  be  applied  to 
actions  that  could  have  adverse  effects 
on  public  health  and  the  environment. 
One  commenter  stated  that 
contamination  of  groimdwater  is  a 
potentially  significant  risk  to  pubUc 
health  aid  that  DOE  should  not  exclude 
such  contamination  issues  fiom  public 
participation  opportunities  and  NEPA 
doounentation  requirements.  One 
commenter  expressed  concern  that 
application  of  this  categorical  iexclusion 
would  eliminate  valuable  input  fiom 
natural  resource  agencies  regarding 
effects  from  actions  of  this  type  on  state- 
designated  priority  habitats.  A  related 
comment  expressed  concern  that  actions 
categorically  excluded  under  B6.9  could 
be  detijinental  to  valuable  habitat  or 
cultural  resources. 

As  noted  in  the  preamble  to  the  - 
proposed  rulemaking,  DOE  has  found 
that  these  actions  normally  have  very 
local  and  environmentally  beneficial 
effects  and  pose  no  potential  for 
significant  environmental  impacts.  With 
regard  to  potential  impacts  to  sensitive 
environmental  resources  (such  as 
priority  habitat  and  cultural  resources), 
DOE  believes  that  integral  condition 
B(4)  in  appendix  B,  vthich  states  that  an 
action  proposed  for  categorical 
exclusion  miist  not  adversely  affect 
environmentally  sensitive  areas,  would 
preclude  use  of  this  categorical 
exclusion  when  priority  habitat  and 
cultural  resources  may  be  adversely 
affected.  Public  involvement 
opportvmities  are  discussed  in  Section 
ni.B. 

One  commenter  stated  that  it  was 
unclear  why  the  proposed  categorical 
exclusicHi  was  not  within  the  scope  of 
B6. 1 ,  an  existing  categorical  exclusion   . 
for  smaH-scale  cleanup  actions  (see 
modification  of  B6.1  above).  DOE 
believes  that  certain  groundwater 


cleanap  actions  could  indeed  be 
categorically  excluded  under  B6.1,  if  the 
proposed  actions  met  the  conditions  of 
that  categorical  exclusion,  i.e.,  there 
were  existing  facilities  to  treat  the  water 
and  the  proposed  activities  were  to  be 
completed  in  about  5  years  or  less.  DOE 
beUeves  it  is  also  appropriate,  however, 
to  categorically  exclude  the  siting, 
construction,  and  longer  term  operation 
of  groxmdwater  treatment  and 
containment  facilities  and  therefore 
proposed  a  separate  categorical 
exclusion  (i.e.,  B6.9)  to  define  and  cover 
those  activities.  DOE  intends  that  the 
categorical  exclusion  would  include 
mobile  piunping  and  treatment  facilities 
or  pumping  and  treatment  facilities  that 
might  be  built  and  then  removed  when 
the  action  was  stopped,  and  DOE  used 
the  phrase  "small-scale  temporary 
measure"  to  characterize  these 
possibilities.  DOE  has  added  these 
facility  descriptions  to  the  examples  in 
the  final  categorical  exclusion.  DOE 
agrees  that  the  example  of  "installing 
underground  barriers"  in  the  proposed 
categorical  exclusion  is  more 
appropriately  considered  as  an  action 
under  B6.1.  For  this  reason,  DOE  is 
adding  "underground  barriers"  to  the 
existing  example  B6.1(g)  and  is  deleting 
it  from  proposed  B6.9. 

Another  commenter  stated  that  the 
meaning  of  "small-scale  temporary 
measure"  was  vague.  DOE's  use  of  terms 
such  as  "small-scale"  is  discussed  in 
Section  III.E. 

Classes  of  Actions  Listed  in  Appendix 

•  Proposed  Modification  (Removal) 
Cl    Major  projects. 

One  commenter  expressed  concern 
that  DOE's  proposal  to  remove  "Major 
Projects,  as  designated  by  DOE  Order 
4240.1"  from  appendix  C  would  result 
in  the  categorical  exclusion  of  proposed 
actions  currently  requiring  an 
environmental  assessment  or 
environmental  impact  statement. 

The  term  "Major  Project"  was  defined 
in  DOE  Order  4240.1,  based  primarily 
on  cost  characteristics.  DOE  no  longer 
uses  the  term  "Major  Project,"  and  thus 
the  existing  Cl  is  no  longer  meaningful. 
Accordingly,  DOE  is  removing  Cl.  DOE 
will  continue  to  prepare  environmental 
impact  statements,  however,  for  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment" 
as  required  xmder  NEPA  §  102(2)(C). 
Also,  although  DOE  has  eliminated  the 
designation  of  "Major  Projects"  from  the 
proposed  actions  for  which  an 
environmental  assessment  would 
normally  be  prepared,  DOE  will 
continue  to  prepare  environmental 
assessments  for  the  types  of  proposed 


actions  formerly  included  within  the 
definition  of  "Major  Projects." 

•  Proposed  Modification  C9 
Restoration,  creation,  or  enhancement  of 
large  wetlands. 

DOE  originally  proposed  to  amend 
this  category  to  conform  to  proposed 
Bl.32,  i.e.,  to  distinguish  NEPA  review 
for  large  versus  small  wetlands.  As 
noted  in  the  discussion  on  Bl.32,  DOE 
is  withdrawing  its  proposal  to 
categorically  exclude  restoration, 
creation,  or  enhancement  of  a  sniall 
wetland.  Similarly,  DOE  is  also 
withdrawing  its  proposal  to  make  a 
conforming  language  change  in  C9. 
•     •  Proposed  Modification  (Removal) 
ClO    Siting/construction/operation/ 
decommissioning  of  synchrotron 
radiation  accelerator  facility;  and 

•  Proposed  Modification  Cll 
Siting/construction/operation/ 
decommissioning  of  low-  or  mediiun- 
energy  particle  acceleration  facility  with 
primary  beam  ener^gy  generally  greater 
than  100  MeV. 

DOE  proposed  to  consolidate  the 
existing  ClO  and  Cll  into  Cll 
(reserving  ClO),  and  make  the  resulting 
Cll  applicable  for  low  to  medium 
energy  particle  accelerators,  consistent 
with  the  proposed  categorical  exclusion 
B3.10  for  accelerators  with  energy  less 
than  approximately  100  MeV.  One 
commenter  stated  that  the  existing 
regulations  would  have  required  an 
environmental  impact  statement  under 
existing  Cl,  which  covers  "Major 
Projects,"  and  DOE  proposed  to 
eliminate  Cl.  The  commenter  is 
mistaken  because  "Major  Projects" 
would  normally  have  required  an 
environmental  assessment  under  Cl,  not 
an  environmental  impact  statement.  As 
noted  above,  DOE  is  removing.Cl.  See 
previous  discussion  imder  Cl. 

•  Proposed  Modification  C14 
Siting/construction/operation  of  water 
treatment  facilities  generally  greater 
than  250.000  gallons  per  day  capacity. 

DOE  proposed  to  modify  Cl4  to 
conform  to  proposed.Bl.26.  A 
commenter  objected  to  use  of  the  word 
"generally"  in  both  listings.  DOE  has 
replaced  the  phrase  "generally 
exceeding"  with  "greater  than 
approximately,"  which  reduces" the 
agency's  discretion,  as  the  commenter 
requested,  conforms  with  changes  to 
proposed  Bl.26  discussed  above,  and 
better  expresses  DOE's  original  intent. 
DOE  also  revised  Cl4  to  include  small 
wastewater  and  surface  water  treatment 
facilities,  whose  liquid  discharges  are 
not  subject  to  external  regulation,  to 
conform  with  changes  to  proposed 
Bl.26  made  in  response  to  comments. 
See  also  the  discussion  in  Section  ni.E. 


•  Proposed  Modification  Cl6 
Siting/construction/operation/ 
decommissioning  of  large  waste  storage 
fiacilities  (not  high-level  radioactive 
waste,  spent  nuclear  fuel). 

DOE's  proposed  amendments  were 
intended  to  clarify  the  meaning  of 
"onsite"  in  the  existing  Cl6,  and  to 
make  Cl6  consistent  with  proposed 
B6.4  (now  final  B6.10),  under  which  a 
subset  of  small-scale  actions  included  in 
existing  Cl6  would  be  categorically 
excluded.  DOE  does  not  agree  with  a 
<x)mmenter's  statements  to  the  effect 
that  this  proposal  would  eliminate 
pubhc  participation  for  the  siting  of 
centralized  and  regional  treatment  and 
storage  facilities  and  protect  its 
contractors  and  itself  at  the  expense  of 
the  public.  DOE  provides  for 
appropriate  public  involvement  in  its 
environmental  assessment  process.  In 
accordance  with  another  commenter's 
suggestion.  DOE  is  providing  clearer 
direction  by  replacing  the  phrase 
"generally  greater  th&a"  with  "greater 
than  approximately,"  which  also  better 
expresses  DOE's  original  intent.  See  also 
the  discussion  in  Section  UI.E. 

Classes  of  Actions  Listed  in  Appendix 

•  Proposed  Modification  DlO 
Siting/construction/operation/ 
decommissioning  of  major  treatment, 
storage,  and  disposal  facilities  for  high- 
level  waste  and  spent  nuclear  fuel. 

DOE  proposed  to  amend  DlO  so  that 
there  would  be  no  presumption  that  an 
EIS  would  be  prepared  for  siting, 
constructing,  operating,  and 
decommissioning  of  onsite  replacement 
storage  facilities  or  upgrading  storage 
facilities  for  spent  nuclear  fuel.  DOE 
proposals  for  these  types  of  facilities 
have  varied  too  widely  to  support  a 
general  conclusion  that  such  proposed 
actions  normally  require  the  preparation 
of  an  environmental  impact  statement. 
Thus,  imder  DOE's  proposal,  onsite 
replacement  or  upgrade  of  storage 
facilities  for  spent  nuclear  fuel  would 
no  longer  require  the  preparation  of  an 
environmental  impact  statement;  rather, 
DOE  would  decide  on  a  case-by-case 
basis  (i.e.,  based  on  the  particular 
project,  site,  and  circumstances) 
whether  to  prepare  an  environmental 
assessment  or  an  environmental  impact 
statement.  Contrary  to  one  commenter's 
presumption,  DOE's  decision  not  to 
assign  a  particular  level  of  NEPA 
documentation  to  onsite  replacement  or 
upgrading  of  storage  facilities  for  spent 
nuclear  fuel  would  never  result  in  such 
activities  being  categorically  excluded. 

While  one  commenter  supported  the 
proposed  modification,  several  others 
opposed  it.  Some  commenters  stated 
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that  the  use  of  the  tenn  "major"  in  DlO 
already  provided  DOE  with  the 
flexibility  to  prepare  an  environmental 
assessment  in  certain  circumstances.  In 
response,  DOE  notes  that  the  term 
"major"  refers  to  the  size  and/or  cost  of 
a  particular  project,  not  to  whether  its 
impacts  will  be  significant  Thus,  it  is 
possible  to  have  a  large,  costly  DOE 
project  that,  because  of  its  location  or 
technical  characteristics,  is  not  likely  to 
have  significant  environmental  effects. 
In  that  case  (such  as  replacement  or 
upgrade  of  a  spent  nudlear  fuel  storage 
facility),  DOE  believes  it  is  more 
appropriate  to  prepare  an  environmental 
assessment.  Two  commenters  expressed 
concern  that  replacement  or  upgrade  of 
spent  nuclear  fuel  storage  facilities 
could  result  in  expanded  spent  nuclear 
fuel  storage  capacity  and  that  existing 
storage  sites  may  become  long-teim 
storage  sites  in  the  absence  of  a 
permanent  repository.  DOE  did  not 
intend  to  permit  expanded  storage 
under  this  exclusion  and  has  modified 
its  proposal  to  add  "where  such 
replacement  or  upgrade  will  not  residt 
in  increased  storage  capacity."  Whether 
the  storage  of  spent  nuclear  fuel  may  in 
fact  become  long-term  storage  is  outside 
the  scope  of  this  rulemaking. 

Another  commenter  stated  that  DlO 
must  not  be  replaced  by  any  less 
stringent  process  for  public  input  and 
involvement.  DOE  will  prepare  either  an 
environmental  assessment  or  an 
environmental  impact  statement  for 
replacement  or  upgrades  of  spent 
nuclear  fuel  storage  facilities,  depending 
on  the  circumstances.  DOE  provides  for 
public  involvement  in  both  its 
environmental  assessment  and 
environmental  impact  statement 
processes. 

Other  conunenters  contended  that 
DOE  had  proposed  that  an 
environmental  assessment  would  be 
applicable  for  handling  high-level 
waste.  DOE's  proposed  modification 
deals  with  replacement  and  upgrades  of 
storage  facilities  for  spent  nuclear  fuel, 
not  high-level  waste.  Under  the  original 
DlO  and  as  amended,  DOE  would 
normally  prepare  an  environmental 
impact  statement  for  the  siting, 
construction,  operation,  and 
decommissioning  of  major  treatment, 
storage,  and  disposal  facilities  for  high- 
level  waste. 

One  commenter  questioned  why 
replacement  or  upgrades  of  high-level 
waste  storage  facilities  are  not  treated 
the  same  as  similar  facilities  for  spent 
nuclear  fuel,  and  whether  DOE's 
proposed  modification  was  designed  to 
jiistify  the  preparation  of  an 
environmental  assessment  for  a 
particular  spent  nuclear  fuel  facility  at 


the  Idaho  National  Engineering 
Laboratory,  rather  than  an 
environmental  impact  statement  DOE's 
approach  to  formulating  typical  classes 
of  actions  for  listing  in  subpart  D  is 
described  in  Section  in.E.  above.  DOE 
does  not  .formulate  such  classes  of 
actions,  or  proposed  additions  and 
modifications,  with  the  intention  of 
securing  coverage  for  a  specific  future  or 
past  adion  undOT  a  particular  class  of 
actions. . 

IV.  Procedural  Review  Requirements 

A.  Environmental  Review  Under  the 
National  Environmental  Policy  Act 

These  amendments  to  the  DOE  NEPA 
rule  estabUsh,  modify,  and  clarify 
procedures  for  considering  the 
environmental  effects  of  IX3E  actions 
within  the  Department's  decision 
making  process.  Implementation  of  this 
rule  will  not  affect  tixe  substantive 
requirements  imposed  on  DOE  or  on 
applicants  for  DOE  licenses,  permits, 
and  financial  assistance,  and  this  rule 
will  not  result  in  environmental 
impacts.  Therefore,  DOE  has  determined 
that  this  rule  is  covered  by  the 
categorical  excliision  foimd  at  paragraph 
A6  of  ^pendix  A  to  subpart  D,  10  CFR 
part  1021,  which  applies  to  procediiral 
rulemaking.  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (5  USC 
601  et  seq.)  requires  that  an  agency 
prepare  an  initial  regulatory  flexibility 
analysis  to  be  published  at  the  time  the 
proposed  rule  is  published.  This 
requirement  does  not  apply  if  the 
agency  "certifies  that  the  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  USC  603). 
The  rule  modifies  existing  policies  and 
procedural  requirements  for  DOE 
compliance  with  NEPA.  The  rule  makes 
no  substantive  changes  to  requirements 
imposed  on  appUcants  for  DOE  licenses, 
permits,  financial  assistance,  and 
similar  actions  as  related  to  NEPA 
compliance.  Therefore,  DOE  certifies 
that  the  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  these  amendments. 
Accordingly,  no  Office  of  Management 
and  Btuiget  clearance  is  required  imder 


the  Paperwork  Reduction  Act  of  1980    r 
(44  USC  3501  et  seq.). 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612.  "Federalism." 
52  FR  41685  (October  30. 1987)  requires 
that  regulations  be  reviewed  for 
Federalism  effects  on  the  institutional 
interest  of  states  and  local  govanments, 
and.  if  the  effects  are  sufficiently 
substantial,  preparation  of  a  Federalism 
assessment  is  required  to  assist  senior 
policymakers.  These  amendments  will 
affect  Federal  NEPA  compliance 
procedures,  which  are  not  subject  to 
state  regulation.  The  amendments  will 
not  have  any  substantial  direct  effects 
on  states  and  local  governments  within 
the  meaning  of  the  Executive  Order. 
Therefore,  no  Federalism  assessment  is 
required. 


E.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations.  Section  3(a)  of 
Executive  Order  1 2988 , '  'Civil  Justice 
Reform"  81  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity,  (2)  write 
regulations  to  minimize  litigation,  and 
(3)  provide  a  clear  legal  standard  for 
affiscted  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  Section  3(a), 
Section  3(b)  of  Executive  Order  12988    , 
spedficalfy  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  biuden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  darity  and  general 
draftsmanship  tmder  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
Section  3(a)  and  Section  3(b)  to 
determine  whether  they  are  met  or  it  is 
imreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  the  final  rule 
meets  the  relevant  standards  of 
Executive  Order  12988. 

F.  Review  Under  Executive  Order  12866 

The  final  amendments  were  reviewed 
in  accordance  with  Executive  Order 


12866,  "Regulatory  Planning  and 
Review."  58  FR  51735  (October  4. 1993), 
which  requires  a  Federal  agency  to 
prepare  a  regulatory  assessment, 
including  the  potential  costs  and 
benefits,  of  any  "significant  regulatory 
action."  The  order  defines  "significant 
regulatory  action"  as  any  regulatory 
action  that  may  have  an  annual  effect  on 
the  economy  of  $100  million  or  more 
and  may  adversely  afiiBct  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  in  a 
material  way;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs;  or 
raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates  (section  3(f)). 
These  amendments  will  modify 
already  existing  policies  andprocediues 
for  compliance  with  NEPA.  Tne 
amendments  contain  no  substantive 
changes  in  the  requirements  imposed  on 
applicants  for  a  DOE  license,  financial 
assistance,  permit,  or  similar  actions. 
Therefore,  DOE  has  determined  that  the 
incremental  effect  of  these  amendments 
to  the  DOE  NEPA  regulations  will  not 
have  the  magnitude  of  effects  on  the 
economy,  or  any  other  adverse  effects, 
to  bring  this  proposal  within  the 
definition  of  a  "significant  r^ulatory 
action."  {  -; 

G.  Review  Under  the  Unfunded 
Mandates  Reform  Act 

Under  section  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  USC 
1533),  Federal  agencies  are  required  to 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  the  expenditure  by  state, 
local  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Because  the  DOE  NEPA  regulations 
affect  only  DOE  and  do  not  create 
obligations  on  the  part  of  any  other 
peraon  or  government  agency,  neither 
state,  local  or  tribal  governments  nor  the 
private  sector  wiU  be  affected  by 
amendments  to  these  regulations. 
Therefore,  DOE  has  determined  that 
further  review  under  the  Unfunded 
Mandates  Reform  Act  is  not  required. 

H.  Congressional  Notification 

The  final  regulations  published  today 
are  subject  to  the  Congressional 
notification  requirements  of  Small 
Business  Reg\ilatory  Enforcement 
Fairness  Act  of  1996  (Act)  (5  USC  801). 
The  Office  of  Management  and  Budget 
has  determined  that  the  final  regulations 


do  not  constitute  a  "major  rule"  under 
the  Act  (5  USC  804).  DOE  wiU  report  to 
Congress  on  the  promulgation  of  the 
final  regulations  prior  to  the  effiective  . 
date  set  forth  at  the  beginning  of  this 
notice. 

List  of  Subjects  in  10  CFR  Part  1021 

Environmental  impact  statement. 

Issued  in  Washington,  DC,  June  28, 1996. 
Tara  OToole, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

For  reasons  set  out  in  the  preamble, 
10  CFR  part  1021  is  amended  as  follows: 

PART  1021— NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
IMPLEMENTING  PROCEDURES 

1.  The  authority  citation  for  part  1021 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  42  U.S.C.  4321 
et  seq. 

S  1021.104    [Amended] 

2.  In  §  1021.104(b),  the  definition  for 
EIS  Implementation  Plan  is  removed. 

3.  Section  1021.105  is  revised  to  read 
as  follows: 

S  1021.105    Oversight  of  Agency  NEPA 
activities. 

The  Assistant  Secretary  for 
Environment,  Safety  and  Health,  or  his/ 
her  designee,  is  responsible  for  overall 
review  of  DOE  NEPA  compliance. 
Fiulher  information  on  DOE's  NEPA 
process  and  the  status  of  individual 
NEPA  reviews  may  be  obtained  upon 
request  from  the  OfBce  of  NEPA  Policy 
and  Assistance,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0119. 

4.  Section  1021.310  is  revised  to  read 
as  follows: 

§1021.310    Environmental  impact 
statements. 

DOE  shall  prepare  and  circulate  EISs 
and  related  RODs  in  accordance  with 
the  requirements  of  the  CEQ 
Regulations,  as  supplemented  by  this 
subpart.  DOE  shall  include  in  draft  and 
final  EISs  a  disclosure  statement 
executed  by  any  contractor  (or 
subcontractor)  xmder  contract  with  DOE 
to  prepare  the  EIS  dociunent,  in 
accordance  with  40  CFR  1506.5(c). 

§1021.311    [Amendedl 

5.  Section  1021.311  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragn^h  (g)  as  paragraph 
(<). 


§1021.312    [Removed  and  reserved] 

6.  Section  1021.312  is  removed  and 
reserved. 


7.  In  §  1021.315  paragraphs  (b)  and  (d) 
are  revised  and  (e)  is  added  to  read  as 
follows: 

§1021.315    Records  of  dedeton. 


(b)  If  DOE  decides  to  take  action  on 
a  proposal  covered  by  an  EIS,  a  ROD 
shall  be  prepared  as  provided  at  40  CFR 
1505.2  (except  as  provided  at  40  CFR 
1506.1  and  §1021.211  of  this  part). 

(d)  No  action  shall  be  taken  until  the 
decision  has  been  made  public.  DOE 
may  implement  the  decision  before  the 
ROD  is  published  in  the  Federal 
Register  if  the  ROD  has  been  signed  and 
the  decision  and  the  availability  of  the 
ROD  have  been  made  public  by  other 
means  (e.g.,  press  release, 
annoimcement  in  local  media). 

(e)  DOE  may  revise  a  ROD  at  any  time, 
so  long  as  the  revised  decision  is 
adequately  supported  by  an  existing 
EIS.  A  revised  ROD  is  subject  to  the 
provisions  of  paragraphs  (b),  (c),  and  (d) 
of  this  section. 

§1021.322    [Amended] 

8.  Section  1021.322  is  amended  by 
removing  paragraph  (b)(1),  and    ' 
redesignating  paragraphs  (b)(2)  through 
(b)(5)  as  paragraphs  (b)(1)  through  (b)(4). 

9.  Appendix  A  to  Subpart  D, 
paragraph  A7,  is  revised  to  read  as 
follows: 

Appendix  A  to  Subpart  D  to  Part 
1021— Categorical  Exclusions 
Applicable  to  General  Agency  Actions 

•  •        •        »        • 

A7    Transfer,  lease,  disposition,  or 
acquisition  of  interests  in  personal  property 
(e.g.,  equipment  and  materials)  or  real 
property  (e.g.,  permanent  structures  and 
land),  if  property  use  is  to  remain  unchanged; 
i.e.,  the  type  and  magnitude  of  impacts 
«rould  remain  essentially  the  same. 

•  •         •         •         • 

10.  Appendix  B  to  Subpart  D,  is 
amended  to  revise  the  Table  of  Contents 
entries  for  Bl.8,  Bl.13,  Bl.22,  B3.6, 
B3.10,  B5.3,  B5.5,  B5.9,  B5.10,  B5.12, 
B6.1,  and  B6.5;  add  Bl.23  throtigh 
B1.32,  B2.6,  B3.12,  B3.13,  B6.9,  and 
B6.10;  and  remove  B5.13  through  B5.16. 
to  read  as  follows: 
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Appendix  B  to  Sul^art  D  to  Part  1021- 
Categorical  Exclusions  Applicable  to 
Specific  Agency  Actions 

Table  of  Contmls 


Bl.8    Modifications  to  screened  water 
intake/outflow  structures 

»         *         •         •         * 

Bl.13    Construction/acquisiUon/relocation 
of  onsite  pathways,  short  onsite  access 
roads/raihtiads 

•  *         •         •         • 

Bl.22    Relocation  of  buildings 

81.23    Demolition/disposal  of  buildings 

Bl  .24    Transfer  of  structures/residential, 

commercial,  industrial  use 
Bl.25    Tt^nsfer  of  land/habitat  preservation, 

wildlife  management 
Bl.26    Siting/construction/operation/ 

decommissioning  of  small  water 

treatment  focilities,  less  than 

approximately  250,000  gallons  per  day 

capacity 
Bl.27    Disconnection  of  utilities 
Bl,28    Minor  activities  to  place  a  facility  in 

an  environmentally  safe  condition,  no 

proposed  uses 
Bl.29    Siting/construction/operationy 

decommissioning  of  small  onsite 

disposal  facility  for  construction  and 

demolition  waste 
Bl.30    Transfer  actions 
Bl.31    Relocation/operation  of  machinery 

and  equipment 

Bl.32    Traffic  flow  adjustments,  existing 
roods 

•  •         •         *         * 

B2.6    Packaging/transportation/storage  of 
radioactive  sources  upon  request  by  the 
Nuclear  Regulatory  Commission  or  other 
cognizant  agency 

•  *         *         »         • 

B3.6    Siting/construction/operation/ 

decommissioning  of  fecilities  for  bench- 
scale  research,  conventional  laboratory 
operations,  small-scale  research  and 
development  and  pilot  projects 

•  *         *         *         * 

B3.10    Siting/construction/operation/ 
decommissioning  of  p>article 
accelerators,  including  electron  beam 
accelerators,  primary  beam  energy  less 
than  approximately  100  MeV 

•  *         *         »         * 

B3.12    Siting/construction/bperation/ 

decommissioning  of  microbiological  and 
biomedical  facilities 

B3.13    Magnetic  fusion  experiments,  no 
tritium  fuel  use 

»         *         ♦         *         » 

B5.3    Modification  (not  expansion^ 

abandonment  of  oil  storage  access/brine 
injection/gas/geothermal  wells,  not  part 
of  site  closiue 

***** 

B5.5    Construction/operation  of  short  crude 
oil/gas/steam/geothermal  pipeline 
segments 


BS.9    Temporary  exemption  for  any  electric 

poweiplant 
B5.10    Certain  pennanent  exemptions  for 

any  existing  electric  powerplant 

*  •     I   •        »        • 

BS.12    W^rkover  of  existing  oil/gas/ 
geothannal  well 

***** 

B6.1    Sm«ll-scale,  short-term  cleanup 

actions  under  RCRA,  Atomic  Energy  Act, 
or  othtr  authorities 

*  *         *         *         • 

B6.5    Sitiag/construction/operation/ 
deconanissioning  of  facility  for 
characterizing/sorting  packaged  waste, 
overpacking  waste 

****•• 

B6.9    Small-scale  temporary  measures  to 
reduce  migration  of  contaminated 
groundwater 

B6.10    Siting/construction/operation/ 
decommissioning  of  small  upgraded  or 
replacement  waste  storage  fecilities 

***** 

11.  Appendix  B  to  Subpart  D,  section 
B  is  amended  by  revising  paragraphs 
B(l).  B(2).  and  B(4)(iii)  to  read  as 
follows: 


B.  Conditions  That  are  Integral  Elements  of 
the  Oasses  of  Actions  in  Appendix  B 


(1)  Threaten  a  violation  of  applicable 
statutory,  regulatory,  or  permit  requirements 
for  environment,  s^ety,  and  health, 
including  requirements  of  DOE  and/or 
Executive  Orders. 

(2)  Require  siting  and  construction  or 
major  expansion  of  waste  storage,  disposal, 
recovery,  or  treatment  facilities  (including 
incineratort),  but  the  proposal  may  include 
categorical^  excluded  waste  storage, 
disposal,  recovery,  or  treatment  actions. 

*  *       I  *         «         • 

(4)  *  *  •  ! 

(iii)  Wetiands  regulated  imder  the  Clean 
Water  Act  (33  U.S.C.  1344)  and  floodplains; 

*  *         »         »         • 

12.  Appendix  B  to  Subpart  D,  section 
Bl,  is  amended  by  revising  the 
introductory  text  to  paragraph  Bl.3, 
paragraphs  Bl.3(n)  and  (o).  Bl.8,  Bl.13, 
Bl.15.  B1,18,  B1.21,  and  Bl.22,  and 
adding  paragraphs  Bl.23  through  Bl.32, 
to  read  as  follows: 

Bl.  Categorical  Exclusions  Applicable  to 
Facility  Operation 

*  *       .  *         •         * 

Bl.3    Rolitine  maintenance  activities  and 
custodial  services  for  buildings,  structures, 
rights-of-way,  infrastructures  (e.g.,  pathways, 
roads,  and  railroads),  vehicles  and 
equipment,  and  localized  vegetation  and  pest 
control,  during  which  operations  may  be 
suspended  and  resumed.  Custodial  services 
are  activities  to  preserve  fecility  appearance, 
working  coaditions,  and  sanitation,  such  as 
cleaning,  window  washing,  lawn  mowing, 
trash  collection,  painting,  and  snow  removal. 
Routine  maintenance  activities,  corrective 
(that  is,  repair),  preventive,  and  predictive, 
are  required  to  maintain  and  preserve 


buildings,  stnictiu«s,  infrastructiires,  and 
equipment  in  a  condition  suitable  for  a 
fiiciUty  to  be  used  for  its  designated  purpose. 
Routine  maintenance  may  result  in 
replacement  to  the  extent  that  replacement  is 
in  kind  and  is  not  a  substantial  upgrade  or 
improvement  In  kind  replacement  includes 
installation  of  new  components  to  replace 
outmoded  components  if  the  replacement 
does  not  result  in  a  significant  change  in  the 
expected  useful  life,  design  capacity,  or 
function  of  the  facility.  Routine  maintenance 
does  not  include  replacement  of  a  major 
component  that  significantiy  extends  the 
originally  intended  useful  life  of  a  facility 
(for  example,  it  does  not  include  the 
replacement  erf  a  reactor  vessel  near  the  end 
of  its  useful  life).  Routine  maintenance 
activities  include,  but  are  not  limited  to: 
***** 

(n)  Routine  testing  and  calibration  of 
fecility  components,  subsystems,  or  portable 
equipment  (including  but  not  limited  to, 
control  valves,  in-core  monitoring  devices, 
transformers,  capacitors,  monitoring  wells, 
lysimeters,  weather  stations,  and  flumes); 
and 

(o)  Routine  decontamination  of  the 
surfaces  of  equipment,  rooms,  hot  cells,  or 
other  interior  surfaces  of  buildings  (by  such 
activities  as  wiping  with  rags,  using 
strippable  latex,  and  minor  vacuuming), 
including  removal  of  contaminated  intact 
equipment  and  other  materials  (other  than 
spent  nuclear  fuel  or  special  nuclear  material 
in  nuclear  reactors). 

*  *         *  I       •         • 

Bl.8    Modifications  to  screened  water 
intake  and  outflow  structures  such  that 
intake  velocities  and  volumes  and  water 
effluent  quality  and  volumes  are  consistent 
with  existing  permit  limits. 

*  *         *         *         * 

Bl.13    Construction,  acquisition,  and 
relocation  of  onsite  pathways  and  short 
onsite  access  roads  and  railroads. 

*  *         *         *         • 

Bl.15    Siting,  construction  (or 
modification),  and  operation  of  support 
buildings  and  support  structures  (including, 
but  not  limited  to,  trailers  and  prefabricated 
buildings)  within  or  contiguous  to  an  already 
developed  area  (where  active  utilities  and 
currently  used  roads  are  readily  accessible). 
Covered  support  buildings  and  structures 
include  those  for  office  purposes;  parking; 
cafeteria  servioes;  education  and  training; 
visitor  reception;  computer  and  data 
processing  services;  employee  health  services 
or  recreetion  activities;  routine  maintenance 
activities;  storage  of  supplies  and  equipment 
for  administrative  services  and  routine 
maintenance  activities;  security  (including 
security  posts);  fire  protection;  and  similar 
support  purposes,  but  excluding  facilities  for 
waste  storage  activities,  except  as  provided  in 
other  parts  of  this  appendix. 
***** 

Bl.18    Siting,  construction,  and  operation 
of  additional  water  supply  wells  (or 
replacement  wells)  within  an  existing  well 
field,  or  modification  of  an  existing  water 
supply  well  to  restore  production,  if  there 
would  be  no  drawdown  other  than  in  the 
immediate  vicinity  of  the  pumping  well,  no 
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resulting  long-term  decline  of  the  water  table, 
and  no  degradation  of  the  aquifer  from  the 
new  or  replacement  well. 
•        •        *        *        • 

Bl.21  Noise  abatement  measujres,  such  as 
construction  of  noise  barriers  and  installation 
of  noise  control  materials. 

Bl.22     Relocation  of  buildings  (including, 
but  not  limited  to,  trailers  and  prebbricated 
buildings)  to  an  already  developed  area 
(where  active  utilities  and  cunentiy  used 
roads  are  readily  accessible). 

Bl.23    Demolition  and  subsequent 
disposal  of  buildings,  equipment,  and 
support  structures  (including,  but  not  limited 
to,  smoke  stacks  and  parking  lot  surbces). 

Bl.24    Transfer,  lease,  disposition  or 
acquisition  of  interests  in  uncontaminated 
permanent  or  temporary  structures, 
equipment  therein,  and  only  land  that  is 
necessary  for  use  of  the  transferred  structures 
and  equipment,  for  residential,  commercial, 
or  industrial  uses  (including,  but  not  limited 
to,  office  space,  warehouses,  equipment 
storage  facilities)  where,  under  reasonably 
foreseeable  uses,  there  would  not  be  any 
lessening  in  quality,  or  increases  in  volumes, 
concentrations,  or  discharge  rates,  of  wastes, 
air  emissions,  or  water  effiuents,  and 
environmental  impacts  would  generally  be 
similar  to  those  before  the  transfer,  lease, 
disposition,  or  acquisition  of  interests. 
Uncontaminated  means  that  there  would  be 
no  potential  for  release  of  substances  at  a 
level,  or  in  a  form,  that  would  pose  a  threat 
to  public  health  or  the  environment. 

B1.2S    Transfer,  lease,  disposition  or 
acquisition  of  interests  in  uncontaminated 
land  for  habitat  preservation  or  wildlife 
management,  and  only  associated  buildings 
that  support  these  purposes.  Uncontaminated 
means  that  there  would  be  no  potential  for 
release  of  substances  at  a  level,  or  in  a  form, 
that  would  pose  a  threat  to  public  health  or 
the  enviromnent. 

Bl,26    Siting,  construction  (or  expansion, 
modification,  or  replacement),  operation,  and 
decommissioning  of  small  (total  capacity  less 
than  approximately  250,000  gallons  per  day) 
wastewater  and  sur&ce  water  treatment 
facilities  whose  liquid  discharges  are 
externally  regulated,  and  small  potable  water 
and  sewage  treatment  facilities. 

Bl.27    Activities  that  are  required  for  the 
disconnection  of  utility  services  such  as 
water,  steam,  telecommunications,  and 
electrical  power  after  it  has  been  determined 
that  the  continued  operation  of  these  systems 
is  not  needed  for  safety. 

Bl.28    Minor  activities  that  are  required  to 
place  a  fecility  in  an  environmentally  safe 
condition  where  there  is  no  proposed  use  for 
the  fecility.  These  activities  would  include, 
but  are  not  limited  to,  reducing  surface 
contamination,  and  removing  materials, 
equipment  or  waste,  such  as  final  defueling 
of  a  reactor,  where  there  are  adequate 
existing  facilities  for  the  treatment,  storage, 
or  disposal  of  the  materials,  equipment  or 
waste.  These  activities  would  not  include 
conditioning,  treatment,  or  processing  of 
spent  nuclear  fuel,  high-level  waste,  or 
special  nuclear  materials. 

Bl.29    Siting,  construction,  operation,  and 
decommissioning  of  a  small  (less  than 
approximately  10  acres)  onsite  disposal 


fecility  for  construction  and  demolition 
waste  which  would  not  release  substances  at 
a  level,  or  in  a  {i»m,  that  would  pose  a  threat 
to  public  health  or  the  environment  These 
wastes,  as  defined  in  the  Environmental 
Protection  Agency's  regulations  under  the 
Resource  Conservation  and  Recovery  Act, 
specifically  40  CFR  243.101,  include  building 
materials,  packaging,  and  rubble. 

Bl.30    Transfer  actions,  in  which  the 
predcHninant  activity  is  transportation,  and  in 
which  the  amount  and  type  of  materials, 
equipment  or  waste  to  be  moved  is  small  and 
incidental  to  the  amount  of  such  materials, 
equipment,  or  waste  that  is  already  a  part  of 
ongoing  operations  at  the  receiving  site.  Such 
transfers  are  not  regularly  scheduled  as  part 
of  ongoing  routine  operations. 

Bl.31    Relocation  of  machinery  and 
equipment,  such  as  analytical  laboratory 
apparatus,  electronic  hardware,  maintenance 
equipment,  and  health  and  safety  equipment, 
including  minor  construction  necessary  for 
removal  and  installation,  where  uses  of  the 
relocated  items  virill  be  similar  to  their  former 
uses  and  consistent  with  the  general  missions 
of  the  receiving  structiire. 

Bl.32    Traffic  flow  adjustments  to  existing 
roads  at  DOE  sites  (including,  but  not  limited 
to,  stop  sign  or  traffic  light  installation, 
adjusting  direction  of  traffic  flow,  and  adding 
turning  lanes).  Road  adjustments  such  as 
widening  or  realignment  are  not  included. 

13.  Appendix  B  to  Subpart  D,  section 
B2,  is  amended  by  adding  B2.6,  to  read 
as  follows: 

B2.  Categorical  Exclusions  Applicable  to 
Safety  and  Health 

*         *         »         •         • 

B2.6    Packaging,  transportation,  and 
storage  of  radioactive  materials  from  the 
public  domain,  in  accordance  with  the 
Atomic  Energy  Act  upon  a  request  by  the 
Nuclear  Regulatory  Commission  or  other 
cognizant  agency,  which  would  include  a 
State  that  regulates  radioactive  materials 
under  an  agreement  with  the  Nuclear 
Regulatory  Commission  or  other  agencies 
that  may,  under  unusual  circumstances,  have 
responsibilities  regarding  the  materials  that 
are  included  in  the  categorical  exclusion. 
Covered  materials  are  those  for  which 
possession  and  use  by  Nuclear  Regulatory 
Commission  licensees  has  been  categorically 
excluded  under  10  CFR  51.22(14)  or  iu 
successors.  Examples  of  these  radioactive 
materials  (which  may  contain  source, 
byproduct  or  special  nuclear  materials)  are 
density  gauges,  therapeutic  medical  devices, 
generators,  reagent  kits,  irradiators,  analytical 
instruments,  well  monitoring  equipment, 
uraniimi  shielding  material,  depleted 
uranium  military  munitions,  and  packaged 
radioactive  waste  not  exceeding  50  oiries. 

14.  Appendix  B  to  Subpart  D,  section 
B3,  is  amended  by  revising  the 
introductory  text  to  paragraph  B3.1, 
B3.3,  B3.6,  and  B3.10,  and  adding  new 
paragraphs  B3.12  and  B3.13.  to  read  as 
follows: 


B3.  Categorical  Exclusions  Applicable  to  Site 
Characterization,  Monitoring,  and  General 
Research 

B3.1    Onsite  and  ofbite  site 
characterization  and  environmental 
monitoring,  including  siting,  construction  (or 
modification),  operation,  and  dismantiement 
or  closing  (abandonment)  of  characterization 
and  monitoring  devices  and  siting, 
construction,  and  associated  operation  of  a 
small-scale  laboratory  building  or  renovation 
of  a  room  in  an  existing  building  for  sample 
analysis.  Activities  covered  include,  but  are 
not  limited  to,  site  characterization  and 
environmental  monitoring  under  CERCLA 
and  RCRA.  Specific  activities  include,  but  are 
not  limited  to: 
»         »         *         *         * 

B3.3    Field  and  laboratory  research, 
inventory,  and  information  collection 
activities  that  are  directly  related  to  the 
conservation  of  fish  or  wildlife  resources  and 
that  involve  only  negligible  habitat 
destruction  or  population  reduction. 

•  *         •         •         * 

B3.6    Siting,  construction  (or 
modification),  operation,  and 
decommissioning  of  facilities  fat  indoor 
bench-scale  research  projects  and 
conventional  laboratory  operations  (for 
example,  preparation  of  chemical  standards 
and  sample  analysis);  small-scale  research 
and  development  projects;  and  small-scale 
pilot  projects  (generally  less  than  two  years) 
conducted  to  verify  a  concept  befrae 
demonstration  actions.  Construction  (or 
modification)  will  be  within  or  contiguous  to 
an  already  developed  area  (where  active 
utilities  and  currenUy  used  roads  are  readily 
accessible).  See  also  C12. 
***** 

B3.10    Siting,  construction,  operation,  and 
decommissioning  of  a  particle  accelerator, 
including  electron  beam  accelerator  with 
primary  beam  energy  less  than  approximately 
100  MeV,  and  associated  beamlines,  storage 
rings,  colliders,  and  detectors  for  research 
and  medical  purposes,  within  or  contiguous 
to  an  already  developed  area  (where  active 
utilities  and  currently  used  roads  are  readily 
accessible),  or  internal  modification  of  any 
accelerator  facility  regardless  of  enei;gy  that 
does  not  increase  primary  beam  energy  or 
current 

•  •         *         *         » 

B3.12    Siting,  construction  (or 
modification),  ojjeration,  and 
decommissioning  of  microbiological  and 
biomedical  diagnostic,  treatment  and 
research  facilities  (excluding  Biosafety  Level- 
3  and  Biosafety  Level-4;  reference:  Biosafety 
in  Microbiological  and  Biomedical 
Laboratories,  3rd  Edition,  May  1993,  U.S. 
Department  of  Health  and  Human  Services 
Public  Health  Service,  Centers  of  Disease 
Control  and  Prevention,  and  the  National 
Institutes  of  Health  (HHS  Publication  No. 
(CDC)  93-8395))  including,  but  not  limited 
to,  laboratories,  treatment  areas,  offices,  and 
storage  areas,  within  or  contiguous  to  an 
already  developed  area  (where  active  utilities 
and  currentiy  used  roads  are  readily 
accessible).  Operation  may  include  the 
purchase,  installation,  and  operation  of 
biomedical  equipment,  such  as  commercially 
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available  cyclotrons  that  are  used  to  generate 
radioisotopes  and  radiophannaceuti^ls,  and 
commercially  available  biomedical  inuring 
and  spectroscopy  instrumentation. 

B3.13    PeifDrming  magnetic  fusion 
experiments  that  do  not  use  tritium  as  fiiel, 
with  existing  bcilities  (including  necessary 
modifications). 

15.  Appendix  B  to  Subpart  D,  section 
B5.  is  amended  by  revising  paragraphs 
B5.3,  B5.5  and  B5.9  through  B5.12  and 
removing  B5.13  through  B5.16,  to  read 
as  follows: 

05.  Categorical  Exclusions  Applicable  to 
Conservation,  Fossil,  and  Renewable  Energy 
Activities 


B5.3    Modification  (but  not  expansion)  or 
abandonment  (including  plugging),  which  is 
not  part  of  site  closure,  of  crude  oil  storage 
access  wells,  brine  injection  wells, 
geothermal  wells,  and  gas  wells. 
***** 

B5.5    Construction  and  subsequent 
operation  of  short  crude  oil,  steam, 
geothermal,  or  natural  gas  pipeline  segments 
between  DOE  facilities  and  existing 
transportation,  storage,  or  refining  &cilities 
within  a  single  industrial  complex,  if  the 
pipeline  segments  are  within  existing  rights- 
of-way. 
***** 

B5.9    The  grant  or  denial  of  any  temporary 
exemption  under  the  Powerplant  and 
Indu^rial  Fuel  Use  Act  of  1978  for  any 
electric  powerplant 

85. 10    The  grant  or  denial  of  any 
permanent  exemption  under  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  of  any 
existing  electric  powerplant  other  than  an 
exemption  imder  (1)  section  312(c)  relating  to 
cogeneration,  (2)  section  312(1)  relating  to 
scheduled  equipment  outages,  (3)  section 
312(b)  relating  to  certain  state  or  local 
requirements,  and  (4)  section  312(g)  relating 
to  certain  intermediate  load  powerplants. 

B5. 1 1    The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  D  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  electric  powerplant  to 
permit  the  use  of  certain  fuel  mixtures 
containing  natiual  gas  or  petroleum. 

B5. 1 2    Workover  (operations  to  restore 
production,  such  as  deepening,  plugging 
back,  pulling  and  resetting  lines,  and  squeeze 
cementing)  of  an  existing  oil,  gas,  or 
geothermal  well  to  restore  production  when 
workover  operations  will  be  restricted  to  the 
existing  wellpad  and  not  involve  any  new 
site  preparation  or  earth  work  that  would 
adversely  affect  adjacent  habitat. 

16.  Appendix  B  to  Subpart  D,  section 
B6,  is  amended  by  revising  the 
introductory  text  to  paragraph  B6.1, 
paragraph  B6.1  (b),  ^,  and  (j),  B6.5,  and 
adding  paragraphs  B6.9  and  B6.10.  to 
read  as  follows: 

B6.  Categorical  Exclusions  Applicable  to 
Enviroiunental  Restoration  and  Waste 
Management  Activities 

B6.1    Small-scale,  short-term  cleanup 
actions,  under  RCRA,  Atomic  Energy  Act.  or 


other  authorities,  less  than  approximately  5 
million  dollars  in  cost  and  5  yean  duration, 
to  redtx»  risk  to  human  healUi  or  the 
environment  from  the  release  or  threat  of 
release  of  a  hazardous  substance  other  than 
high-level  radioactive  waste  and  spent 
nuclear  fiiel.  including  treatment  (e.g., 
incineration),  recovery,  storage,  or  dliposal  of 
wastes  at  existing  bcilities  currently 
handling  the  type  of  waste  involved  in  the 
action.  These  actitms  include,  but  are  not 
limited  to:    i 
***** 

(b)  Ronoval  of  bulk  containera  (for 
example,  drums,  barrels)  that  contain  or  may 
contain  hazardous  substances,  pollutants, 
contaminant,  CERCLA-excluded  petroleum 
or  natural  gas  products,  or  hazardous  wastes 
(designated  in  40  CFR  part  261  or  applicable 
state  requirements),  if  such  actions  would 
reduce  the  likelihood  of  spiHage,  leakage,  * 
fire,  explosion,  or  exposure  to  himians, 
animals,  or  the  food  chain: 
***** 

(g)  Confinament  or  pmimeter  protection 
using  dikes,  trenches,  ditches,  diveraions,  or 
installing  underground  barriers,  if  needed  to 
reduce  the  spread  of,  or  direct  contact  with, 
the  contamination; 
***** 

())  Segregation  of  wastes  that  may  react 
with  one  another  or  form  a  mixture  that 
could  result  In  adverse  environmental 
impacts;       , 

•  *         i         •         * 

B6.5    Sitiag.  construction  (or  modification 
or  expansion),  operation,  and 
decommissioning  of  an  onsite  facility  for 
characterizing  and  sorting  previously 
packaged  waste  or  for  overpacking  waste, 
other  than  high-level  radioactive  waste,  if 
operations  do  not  involve  unpacking  waste, 
lliese  actions  do  not  include  waste  storage 
(covered  imder  B6.4,  B6.6,  B6.10,  and  Cl6) 
or  the  handling  of  spent  nuclear  fuel. 

*  *        •         •        • 

B6.9    Sm^l-scale  temporary  measures  to 
reduce  migration  of  contaminated 
groundwater,  including  the  siting, 
construction,  operation,  and 
decommissioning  of  necessary  fedlities. 
These  measures  include,  but  are  not  limited 
to,  pumping,  treating,  storing,  and  reinjecting 
water,  l^  mobile  units  or  focilities  that  are 
built  and  thee  removed  at  the  end  of  the 
action. 

B6.10    Siting,  construction  (or 
modification),  operation,  and 
decommissioning  of  a  small  upgraded  or 
replacement  {acility  (less  than  approximately 
50,000  square  feet  in  area)  at  a  DOE  site 
within  or  contiguous  to  an  already  developed 
area  (where  active  utilities  and  currently 
used  roads  aie  readily  accessible)  for  storage 
of  waste  that  is  already  at  the  site  at  the  time 
the  storage  capacity  is  to  be  provided.  These 
actions  do  not  include  the  stor^e  of  high- 
level  radioactive  waste,  spent  nuclear  fuel  or 
any  waste  that  requires  special  precautions  to 
prevent  nuclear  criticality.  See  also  B6.4, 
B6.5,  B6.6,  and  Cl6. 

17.  Appendix  C  to  Subpart  D  is 
amended  in  the  Table  of  Contents  by 
removing  aad  reserving  the  entries  for 


Cl  and  ClO  and  by  revising  the  entries 
for  Cll.  C14  and  Cl6  to  read  as  follows: 

Appendix  C  to  Subpart  D  to  Part  1021— 
dasses  of  Actions  That  Normally 
Require  EAs  But  Not  Necenarily  EISs 

TaUe  of  Contents 

Cl    (Removed  and  Reserved]        '.^ 

*  *        *    I     *        * 

CIO    {Removed  and  Reserved] 
Cll    Siting/construction/operation/ 
decommissioning  of  low-  or  medium- 
energy  particle  acceleration  facility  with 
primary  beam  energy  greater  than       ~ 
approximately  100  MeV 

*  *        *!*.,» 

Cl4    Siting/coostruction/operation  of  water' 
treatment  focilities  greater  than 
appnudmately  250,000  gdlons  per  day   •. 
capacity 

Cl6    Siting/coostruction/operation/ 

deconmiissioniag  of  laige  waste  storage 
facilities 

18.  Appendix  C  to  Subpart  D  to  Part 
1021  is  amended  by  removing  and 
reserving  paragraphs  Cl  and  CIO  and  by 
revising  Cll.  C14  and  C16.  to  read  as 
follows: 

Cl    (Removed  and  reserved]. 

*_*»»* 

ClO    (Removed  and  reserved]. 

Cll    Siting,  oonstruction  (or 
modification),  operatfon,  and 
decommissioning  of  a  low-  or  medium- 
energy  (but  greater  than  approximately  100 
MeV  primary  beam  energy)  particle 
acceleration  focHity,  including  electron  beam 
acceleration  bcUities,  and  associated 
beamlines,  storage  rings,  colliders,  and 
detectors  for  research  and  medical  purposes, 
within  or  contiguous  to  an  already  develc^ied 
area  (where  active  utilities  and  currently 
used  roads  are  readily  accessible). 
**"»•• 

Cl4    Siting,  oonstruction  (ch'  expansion), 
operation,  and  decommissioning  of 
wastewater,  sur&ce  water,  potable  water,  and 
sewage  treatment  facilities  with  a  total 
capacity  greater  than  approximately  250,000 
gaUons  per  day,  and  of  lower  capacity 
wastewater  and  surface  water  treatment 
facilities  whose  liquid  discharges  are  not 
subject  to  external  regulation.    '^ 

*  •        *         *         • 

Cl6    Siting,  construction  (or  modification  - 
to  increase  capacity),  operation,  and 
deconunissioniqg  of  padcaging  and  „  '''■   ' 

unpacking  facilities  (that  may  include 
characterization  operations)  and  large  storage 
facilities  (greater  than  approximately  50,000 
square  feet  in  area)  for  waste,  except  high- 
level  radioactive  waste,  generated  onsite  or 
resulting  from  activities  coimected  to  site 
operations.  These  actions  do  not  include 
storage,  packaging,  or  unpacking  of  spent 
nuclear  fuel.  Sea  also  B6.4,  B6.S.  B6.6.  and 
B6.10.  .1 

19.  AppendDc  D  to  Subpart  D  is 
amended  to  revise  the  Table  of  Contents 
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entries  for  Dl  and  DIG  to  read  as 
follows: 

Appendix  D  to  Subpart  D  to  Part  1021- 
Qasses  of  Actions  That  Normally 
Require  EISs 

Table  of  Contents 

Dl    Strategic  Systems 

•        •         *         »         •  ■  •"  _ 

DlO    Siting/construction/operation/ 
deconunissioning  of  major  treatment, 
storage,  and  disposal  facilities  for  high- 
level  waste  and  spent  nuclear  fuel 


20.  Appendix  D  to  subpart  D  to  part 
1021  is  amended  by  revising  paragraphs 
Dl  and  DlO,  to  read  as  follows: 

Dl    Strategic  Systems,  as  defined  in  DOE 
Order  430.1,  "Life<:yde  Asset  Management," 
and  designated  by  the  Secretary. 

DlO    Siting,  construction,  operation,  and 
decommissioning  of  major  treatment,  storage, 
and  disposal  facilities  for  high-level  waste 
and  spent  nuclear  fuel,  including  geologic 
repositories,  but  not  including  onsite 
replacement  or  upgrades  of  storage  facilities 
for  spent  nuclear  fuel  at  DOE  sites  where 


such  replacement  or  upgrade  will  not  result 
in  increased  storage  capacity. 

•        •         •         •         • 

(FR  Doc  96-17285  Filed  7-6-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

5  CFR  Chapter  LXV 

24CFRPartO 

(Docket  No.  FR-3331-f-01] 

RIN  2501-AB55, 3209-AA15 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
Department  of  Housing  and  Urban 
Development 

agency:  Office  cf  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (HUD  or  Department). 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development,  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  is  issuing  a 
final  rule  establishing  imiform 
standards  of  ethical  conduct  for 
employees  of  the  Department  to 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  OGE.  The  final  rule  is 
a  necessary  supplement  to  the  executive 
branch-wide  Standards  because  it 
addresses  ethical  issues  imique  to  the 
Department.  The  final  rule  wrill  become 
effective  30  days  after  the  date  of 
publication,  and  will  establish 
regulations  prohibiting  certain  financial 
interests  and  restricting  certain  outside 
employment. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
August  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Santa  Anna,  Assistant  General 
Counsel,  Ethics  Law  Division,  202-708- 
3815;  or  Sam  E.  Hutchinson,  Associate 
General  Counsel,  Office  of  Human 
Resources  Law,  202-708-0888.  Hearing 
or  speech-impaired  individuals  may  call 
HUD'S  TDD  number  202-708-3259. 
(Telephone  numbers  are  not  toll-fi«e.) 

SUPPLEMENTARY  INFORMATION:         ; 

L  Background 

On  Jime  30, 1995,  the  Department, 
with  OGE's  concurrence,  published  for 
comment  a  proposed  rule  to  establish 
supplemental  standards  of  ethical 
conduct  for  HUD  employees  (60  FR 
34420-34426).  The  proposed  rule  was 
intended  to  supplement  the  Standards 
of  Ethical  Conduct  for  Employees  of  the 
Executive  Branch  (Standards)  pubHshed 
by  OGE  on  August  7, 1992,  and  effective 
February  3, 1993  (57  FR  35006-35067, 
as  corrected  at  57  FR  48557,  57  FR 
52583,  and  60  FR  51667,  with 
additional  grace  period  extensions  for 
certain  exisiting  agency  standards  of 


conduct  at  59  FR  4779-4i780,  60  FR 
6390-6391,  and  60  FR  66857-66858). 
The  executive  branch-wide  Standards, 
codified  at  5  CFR  part  2635,  establish 
imiform  standards  of  ethical  conduct  for 
executive  branch  employees.  The 
proposed  rule  was  issued  pursuant  to  5 
CFR  2695.105.  which  authorizes 
executive  branch  agencies  to  publish 
agency-specific  supplemental 
regulations  necessary  to  implement 
their  respective  ethics  programs.  The 
Department,  with  OGE's  concurrence, 
determined  that  the  supplemental 
regulations  contained  in  the  proposed 
rule  v/ete  necessary  to  implement  the 
Department's  ethics  program         , 
successfully,  in  light  of  die 
Department's  unique  programs  and 
operations. 

The  proposed  rule  prescribed  a  60- 
day  comment  period  and  invited 
comments  from  all  interested  parties. 
The  Department  received  one  public 
comment,  and  after  careful 
consideration  of  it,  has  made 
appropriate  modifications  to  the  rule.  In 
addition,  the  Department  has  made 
appropriate  modifications  to  the  rule 
based  on  various  intra-departmental 
comments.  The  Department,  with  OGE's 
conciurence,  is  now  publishing  as  a 
final  rule  the  Supplemental  Standards 
of  Ethical  Conduct  for  Employees  of  the 
Department  of  Housing  and  Urban 
Development,  to  be  codified  in  a  new 
chapter  LXV  of  5  CFR,  consisting  of  part 
7501. 

U.  Summary  of  the  Comments    . 

The  C|epartment  received  one  public 
comment;  it  was  from  the  Federal  Home 
Loan  Mortgage  Corporation  ("Freddie 
Mac").  The  Department  also  received 
six  intra-departmental  comments. 
Freddie  Mac's  comments  focused 
primarily  on  three  distinct  areas  imder 
the  proposed  rule:  scope  of  coverage, 
ownership  interests,  and  outside 
employment.  The  intra-departmental 
comments  contained  both  requests  for 
substantive  changes  and  for  additional 
clarification  regarding  the  application  of 
the  rule  in  general  or  specific  sections. 

IIL  Analysis  of  ihe  Comments 

Section  7501.102    Definitions 

One  oommenter  within  the 
Department  recommended  that  one 
portion  of  the  definition  of  "security"  be 
modified  to  read  that  the  term 
"includes"  any  right  to  acquire  or 
dispose  of  any  long  or  short  term 
position  in  securites.  The  Department 
agrees  that  the  suggested  language  is 
more  reflective  of  the  Department's 
intent  than  the  originally  proposed 
language  and  has,  therefore. 


implemented  this  revision  to  the 
definition  of  "seouity"  in  §  7501.102  of 
the  final  rule. 

Freddie  Mac  suggested  that  the 
Department  include  definitions  for 
"employee"  and  "special  Government 
employee."  The  Department  has  not 
adopted  this  recommendation  because 
the  definidons  of  those  terms  in  the 
executive  branch-wide  Standards,  at  5 
CFR  2635.102  (h)  and  (1),  apply  to 
supplemental  regulations  unless 
otherwise  specified. 

Section  7901 . 1 04    Prohibited  Financial 
Interests 

One  commenter  within  the 
Department  recommended  that  special 
Government  employees  assigned  to 
work  in  one  of  the  program  offices  listed 
in  §  7501.106(b)(1)  not  be  excluded  fi-om 
the  coverage  of  the  financial  interest 
prohibitions  in  §  7501.104  of  the  rule, 
since  such  employees  would  have 
access  to  the  same  types  of  confidential 
information  as  would  other  employees 
in  those  officies.  The  Department  has 
adopted  this  recommendation  to  protect 
against  the  appearance  that  any  HUD 
employee  is  using  confidential 
information  for  private  gain.  The 
proposed  exclusion  of  special 
Government  employees  from  the 
coverage  of  this  section  has  been 
eliminated. 

Another  commenter  vnthin  the 
Department  recommended  that  the  first 
.  sentence  of  the  description  of  prohibited 
financial  interests  in  real  estate,  at 
§  7501.104(a)(4),  be  amended  to  read: 
"Stock  or  another  financial  interest  in  a 
multifamily  project  or  single  family 
dwelling,  cooperative  unit  or 
condominium  imit,  which  is  owned  or 
subsidized  by  the  Department,  or  which 
is  subject  to  a  note  and  mortgage  or 
other  security  instnunent  insured  by  the 
Secretary,  Except  to  the  extent  that  the 
stock  or  other  interest  represents  the 
employee's  principal  residence."  The 
Department  has  decided  to  adopt  this 
language  as  a  better  characterization  of 
the  Department's  interest  in  various  real 
estate  interests  covered  by  the  final  rule. 

Section  7501.1 05    Outside  Employment 

One  conmienter  within  the 
Department  recommended  that  the 
department  include  a  provision 
regarding  an  employee's  service  on  the 
board  of  a  non-Federal  organization  in 
an  official  capacity,  similar  to  prior  24 
CFR  0.735-210  of  HUD's  old 
departmental  standards  of  conduct.  In 
response,  a  Note  has  been  added  to  this 
section  to  clarify  that  while  service  in 
an  official  capacity  on  the  Board  of  a 
non-Federal  organization  is  not  outside 
employment  or  other  activity  subject  to 
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this  section,  employees  need  to  be 
aware  that  such  service  is  subject  to 
other  applicable  laws. 

While  generally  supportive  of  the 
outside  employment  provisions  in  this 
section.  Freddie  Mac  wanted  the 
requirements  in  the  section  to  extend  to 
any  type  of  writing  by  employees.  The 
DeparUnent  has  included  within  the 
coverage  of  this  section  those  types  of 
outside  employment  which  the 
Department  believes  pose  the  greatest 
potential  for  employees  to  engage  in 
conduct  which  mi^t  violate  applicable 
laws  or  regulations,  and  is  not 
convinced  that  the  suggested  extension 
of  coverage  is  warranted. 

In  addition.  Freddie  Mac  suggested 
that  the  public  impact  of  an  outside 
activity  in  relation  to  the  employee's 
official  position  be  taken  into 
consideration  when  deciding  whether  to 
grant  a  waiver,  imder  §  7501.103  of  the 
rule.  fit>m  the  prohibitions  in  this 
section.  The  specific  inclusion  of  the 
suggested  factors  in  the  final  rule  is 
uncalled  for.  because  the  factors  are 
largely  covered  by  the  terms  of  the 
waiver  standard  at  §  7501.103.  i.e..  that 
application  of  the  prohibition  is  not 
necessary  to  ensure  public  confidence 
in  the  impartiality  and  objectivity  with 
which  the  Department's  programs  are 
administered. 

Section  7501 . 1 06    Additional  Rules  for 
Certain  Department  Employees  Involved 
in  the  Regulation  or  Oversight  of 
Government  Sponsored  Enterprises 

Freddie  Mac  noted  that  the 
supplemental  regulation  is  not 
specifically  appUcable  to  individuals 
who  serve  piu^uant  to  a  consulting 
agreement  with  the  Department.  Tbe 
Depeutment  has  decided  not  to  make  the 
regulation  specifically  appUcable  to 
consultants,  since  the  generic  term 
"consultants"  may  include  individuals 
who  are  independent  contractors  as  well 
as  those  who  are  deemed  employees  of 
the  Department.  Whether  a  consultant 
will  be  deemed  an  employee  of  the 
Department  for  these  purposes  depends 
on  various  factors,  including  the  type  of 
functions  or  activities  being  performed 
by  the  consultant  for  the  Department, 
and  the  extent  of  the  consultant's 
supervision  by  an  officer  or  employee  of 
the  Department.  A  consultant  deemed 
an  employee  of  the  Department  would 
be  subject  to  the  executive  branch-wide 
Standeirds  and  these  rules. 

Freddie  Mac  also  reconunended  that 
the  description  of  prohibited  financial 
interests  in  §  7501.106(c)(li)  be  amended 
to  parallel  the  description  of  prohibited 
financial  interests  in  §  7501.104(a).  by 
adding  the  terms  "issued"  and 
"collateralized"  in  the  description  of 


prohibited  securities  in  a  mortgage 
institution,  a  certain  percentage  of 
whose  originated  mortgages  involve  the 
Federal  National  Mortgage  Association 
or  Freddie  Mac  in  various  specified 
capacities.  This  recommendation  was 
adopted  to  attain  uniformity. 

A  commenter  within  the  Department 
suggested  that  employees  of  the  Office 
of  InspectorGeneral  and  all  employees 
of  the  Office  of  Federal  Housing 
Enterprise  Oversight  be  included  in  the 
list  at  §  7501.106(b)(1)  of  employees 
covered  by  the  prohibition  in  this 
section.  The  Department  has  adopted 
this  recommendation  to  make  the 
prohibitions  contained  in  §  7501.106 
imiformly  appUcable  to  all  employees 
whose  official  duties  require  that  they 
have  access  to  infonnation  regarding  a 
Government  sponsored  enterprise 
(GSE).  Similarly,  another  commenter 
within  the  Department  recommended 
that  the  Department's  Office  of  Lead- 
Based  Paint  and  Poisoning  Prevention 
be  excluded  from  coverage  under 
§  7501.106(b)(1).  since  it  is  not  involved 
in  the  regulation  or  oversight  of  GSEs. 
This  recommendation  was  adopted  for 
the  reason  asserted  by  the  commenter. 

This  same  commenter  also 
recommended  that  the  definition  of 
mortgage  institution  be  amended  to 
include  entities  that  insure  mortgages. 
The  Department  has  adopted  this 
recommendation  as  a  more  specific 
reflection  of  its  intent.  In  addition,  the 
Department  has  adopted  this 
commenter's  recommendation  that  an 
institution's  most  recent  annual 
financial  statement  be  used  to  determine 
whether  it  exceeds  the  thresholds 
contained  in  §  7501.106(c)(1). 

This  same  commenter  also  expressed 
concern  that  the  definition  of  covered 
employee  in  §  7501.106(b)(1),  which 
encompasses  only  employees  who  are 
required  to  file  financial  disclosure 
reports,  excludes  many  employees 
whose  primary  job  responsibilities 
significantly  include  the  regulation  or 
oversight  of  GSEs.  To  address  this 
concern,  the  Department  has  modified 
proposed  §7501.106(b)(l)(viii)  to 
include  the  DAEO  in  the  list  of  those 
individuals  who  may  designate  an 
employee  as  a  "covered  employee"  to 
ensure  compUance  with  the  principles 
set  forth  in  5  CFR  2635.403.  To  ensure 
that  the  prohibition  in  this  section  is  not 
imnecessarily  burdensome,  the 
Department  has  also  added  a  new 
§  7501.106(b)(2)  (the  prior  proposed 
paragraph  (b)(2)  has  been  redesignated 
paragraph  (b)(3)),  which  permits  the 
DAEO,  upon  recommendation  of  the 
appropriate  individual  of  Assistant 
Secretary  rank,  to  exclude  in  wntii^  an 
employee  otherwise  designated  as  a 


"covered  employee"  if  the  employee's 
official  duties  do  not  substantially 
involve  the  regulation  or  oversight  of 
GSEs  and  ownership  of  the  interests 
prohibited  by  §  7501.106(c)  would  not 
cause  a  reasonable  person  to  question 
the  impartiaUty  and  c^jectivity  with 
which  the  Department's  programs  are 
administered. 

In  response  to  another  comment  frtHn 
within  die  Department,  the  Department 
has  spedficaUy  included  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation  under  §  7501.106(e)  to 
make  clear  that  special  Government 
employees  who  are  covered  employees 
under  §  7501.106(b)(1)  cannot  be 
employed  by  any  of  these  organizations 
or  their  affiliates.  This  modification  is 
required  to  ensiue  compUance  with  5 
CFR  2635.403  and  because  special 
Government  employees  are  not 
otherwise  subject  to  the  outside 
employment  and  other  activities 
provisions  of  §  7501.105. 

IV.  Other  Changes 

An  exception  is  being  added  to  the 
prohibition  in  §  7501.104(a)(5)  against 
an  employee  receiving  any  Department 
subsidy  provided  pursuant  to  Section  8 
of  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  1437f). 
Under  new  §  7501.104(a)(5)(ui),  an 
employee  may  receive  such  a  subsidy  if 
the  tenant  of  the  subsidized  unit  is  the 
parent,  child,  grandchild,  or  sibling  of 
the  employee,  but  only  if  there  is  no 
increase  in  that  tenant's  rent  upon  the 
commencement  of  subsidy  payments 
other  than  normal  annual  adjustments. 
This  change  bom  the  proposed  rule 
reflects  current  Departmental  practice. 

In  addition,  the  Department  nas 
decided  to  exclude  special  Government 
employees  (SGEs)  from  the  prior 
approval  requirement  at  §  7501.105(c)  of 
the  final  rule.  Proposed  §  7501.105(c)(1) 
would  have  required  aU  employees  of 
the  Department  to  obtain  approval 
before  engaging  in  certain  types  of 
outside  employment  or  activities. 
Special  Government  Employees  have 
been  subject  to  this  requirement  because 
they  are  included  within  the  meaning  of 
"employee,"  as  used  in  the 
supplemental  regulation.  However, 
SGEs  were  not  required  to  obtain  prior 
approval  for  outside  employment  imder 
the  Department's  old  Standards  of 
Conduct.  Moreover,  SGEs  are  excluded 
from  the  outside  employment 
prohibitions  «t  §  7501.105(a)  of  the  final 
rule.  Accordingly,  the  Department  has 
concluded  that  it  woidd  be 
unreasonable  to  apply  the  prior 
approval  requirement  to  SGEs,  and  is 
providing  in  §  7501.103(c)(1)  of  the  final 
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rule  that  the  prior  approval  requirement 
therein  applies  to  employees  of  the 
Department,  "except  special 
Government  employees. '  * 

Finally,  the  Department  has  decided 
not  to  exclude  employees  who  file 
public  or  confidential  financial 
disclosure  reports  in  the  Office  of 
Housing's  Office  of  Deputy  Assistant 
Secretary  for  Operations  from  the  list  of 
"covered  employees"  in 
§  7501.106(b)(1).  Section  7501.106  sets 
forth  additional  rules  for  certain 
employees  involved  in  the  regulation  or 
oversight  of  the  Government  sponsOTed 
enterprises.  The  reason  for  this  change 
is  that  the  Office  of  Housing  has  been 
reorganized  since  the  publication  of  the 
proposed  rule  to  give  the  Deputy 
Assistant  Secretary  for  Operations 
programmatic  responsibility  over 
matters  that  aSecX  the  Government 
sponsored  enterprises.  Accordingly,  the 
exclusionary  clause  "with  the  exception 
of  the  Office  of  Deputy  Assistant 
Secretary  for  Operations"  has  been 
deleted  from  paragraph  (b)(l)(ii)  ■•. 

containing  the  definition  of  "covered 
employee"  for  purposes  of  §  7501.106. 

V.  Removal  of  Old  Department 
Standards  of  Conduct  Regnlatioiu  and 
Revision  of  the  Residual  Crosa* 
Reference  Provision 

On  April  5, 1996,  the  Department 
published  a  final  rule  that  provided  for 
removal  of  all  of  the  then  existing 
provisions  in  the  Department's  old 
Standards  of  Conduct  regulation  at  24 
CFR  part  0,  and  their  replacement  with 
a  single  section  that  provides  a  cross- 
reference  to  5  CFR  parts  2634  and  2635, 
effective  May  6, 1996  (61  FR  15350).  To 
prevent  an  imtimely  lapse  in 
enforcement  authority  for  the  two 
sections  of  24  CFR  put  0  that  had 
temporarily  remained  in  effect  pursuant 
to  the  extended  grace  periods  in  the 
Standards — §0.735-203  regarding 
outside  employment  and  other 
activities,  and  §  0.735-204  regarding 
financial  interests — the  Department 
published  a  correction  to  the  final  rule 
on  May  1. 1996,  efiiective  May  6, 1996, 
preserving  those  two  sections  at  24  CFR 
0.2  and  0.3.  (61  FR  19187-19188).  Upon 
the  efiiective  date  of  the  Department's 
supplemental  standards  of  ethical 
conduct  as  a  final  rule,  the  Department 
is  amending  24  CFR  part  0  to  remove 
the  temporarily  preserved  sections 
regarding  outside  employment  and  .  L 
financial  interests,  and  to  include  in  the 
residiial  cross-reference  provision  a 
notation  of  the  Department's  newly  -. 
issued  supplemental  standards  of    ' 
ethical  conduct  at  5  CFR  part  7501. 


VI.  Matters  of  Regulatory  Procedure 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  rule  will 
not  have  agnificant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
This  rule  afiiects  only  Federal  employees 
and  their  immediate  families. 

Environmental  Impact  ^    S  . 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Coimcil  on 
Environmental  Quality  and  24  CFR 
50.20(k)  erf  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  internal 
administrative  procediu«s  whose 
content  does  not  constitute  a 
development  decision  nor  affect  the 
physical  oondition  of  project  areas  or 
building  sites,  and  therefore,  are 
categorically  excluded  fit)m  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  this  rule  is  only  directed 
toward  Federal  employees  and  would 
not  alter  tke  establ^hed  roles  of  HUD 
and  the  States  and  local  governments. 
As  a  result,  the  rule  is  not  subject  to 
review  under  the  order. 

Executive  Order  12606.  The  Family 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  lor  significant  impact  on 
family  formation,  maintenance,  and 
general  wall-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  would  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

List  of  Subjects 

5CFRPait7501 

Conflict  of  interests.  Government 
employees.  ,.      . 

24CFRPtaiO 

Administrative  practice  and 
procedure  Conflict  of  interests. 


Dated:  July  2, 1996. 
Hemy  G.  Cisiitros, 

Secretary  oftht  DepaztnKnt  of  Housing  and 
Urban  Development.  •., 

Approved:  July  2, 1996.  \, 

Stephoi  D.  Po«>.  '^r 

Director,  Office  of  Government  Ethics.  '■  _ 

For  the  reasons  set  forth  in  the 
preamble,  tha  Department  of  Housing 
and  Urban  Development,  with  the 
concurrence  of  the  Office  of 
Government  Ethics,  is  amending  title  5 
and  title  24,  subtitle  A.  of  the  Code  of 
Federal  Regulations  as  follows: 

TITLE  5-{AIIIENDED] 

1.  A  new  chapter  LXV,  consisting  of 
part  7501.  is  added  to  5  CFR  to  read  as 
follows:        j  -■ 

CHAPTER  LXV— DEPARTMENT  OF 
H0U8INQ  AND  URBAN  DEVELOPMENT 

PART  7501~SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

7501.101  Puipose. 

7501.102  De&iitions.  -   - 

7501.103  Waivers. 

7501.104  Pndiibited  financial  interests. 

7501.105  CXitside  employment 

7501.106  Additional  rules  for  certain 

,  Department  employees  involved  in  the 
regulation  or  oversight  of  Government 
sponsored  enterprises. 

Authority:  5  U.S.C.  301,  7301,  7351,  7353; 
S  U.S.C  App.  CEthics  in  Government  Act  of 
1978);  B.0. 12874,  54  FR  15159,  3  CFR,  1989 
Comp.,  p.  215,  as  modified  by  EO.  12731,  55 
FR  42547,  3  CPR.  1990  Comp.,  p.  306;  5  CFR 
2635.105.  2635.203(a),  2635.403(a),  2635.803, 
2635.807.  I 

17501.101    Ptrpoaa. 

In  accordance  with  5  CFR  2635.105, 
the  regulations  in  this  part  apply  to 
employees  of  the  Department  of 
Housing  and  Urban  Development  (HUD 
or  Department)  and  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
contained  in  5  CFR  part  2635. 
Employees  are  required  to  comply  with 
5  CFR  part  2635,  this  part,  and  any 
additional  rules  of  conduct  that  the 
Department  is  authorized  to  issue. 

f  7501.102    DannMons. 

For  purposes  of  this  part,  and 
otherwise  as  indicated,  the  following 
definitions  shall  apply: 

Affiliate  means  any  entity  that 
controls,  is  controlled  by,  or  is  under    .-. 
common  control  with  another  entity. 

Agency  designee,  as  used  also  in  5 
CFR  part  2635,  means  the  Associate 
General  Counsel  for  Hxunan  Resources 
Law,  the  Assistant  General  Counsel, 
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Ethics  Law  Division,  and  the  HUD  Field 
Office  Assistant  General  Counsels:  the 
Inspector  General,  for  employees 
assigned  to  the  Office  of  the  Inspector 
General:  and  the  General  Coimsel, 
Office  of  Federal  Housing  Enterprise 
Oversight,  for  employees  assigned  to  the 
Office  of  Federal  Housing  Enterprise 
Oversight. 

Agency  ethics  official,  as  used  also  in 
5  CFR  part  2635,  means  the  agency 
designees  as  specified  above. 

Assistance  means  any  contract,  grant, 
loan,  subsidy,  guarantee,  coopnative 
agreement  or  other  financial  assistance 
under  a  program  administered  by  the 
HUD  Secretary,  and  includes 
"assistance"  awarded  by  the 
Department  that  is  competitively 
redistributed  to  a  second  tier  of 
applicants  or  awardees.  The  term  does 
not  include  single  family  mortgage 
insurance  provided  under  a  program 
administered  by  the  Secretary. 

Designated  Agency  Ethics  Official 
(DAEO)  means  the  Genoal  Counsel  of 
HUD  or  the  Deputy  General  Cotmsel 
(Operations)  in  the  absence  of  the 
General  Counsel. 

Employment  means  any  compensated 
or  imcompensated  form  of  non-Federal 
employment  or  business  relationship, 
induding  self  employment,  involving 
the  provision  of  personal  services  by  the 
employee.  It  includes,  but  is  not  liniited 
to,  personal  services  as  an  officer, 
director,  employee,  agent,  attorney, 
consultant,  contractor,  general  partner, 
trustee,  teacher  or  speaker.  It  includes 
writing  when  done  imder  an 
arrangement  with  another  person  for 
production  or  publication  of  the  written 
product. 

Securi/y  means  all  interests  in  debt  or 
equity  instruments.  The  term  includes, 
without  limitation,  secured  and 
imsecured  bonds,  debentures,  notes, 
securitized  assets  and  conunerdal  paper 
including  loans  seciuitized  by 
mortgages  or  deeds  of  trust  and 
-securities  backed  by  such  instruments, 
as  well  as  all  types  of  preferred  and 
common  stock.  The  term  encompasses 
current  and  contingent  ownership 
interests  including  any  beneficial  or 
legal  interest  derived  bom  a  trust.  Such 
interest  includes  any  right  to  acquire  or 
dispose  of  any  long  or  ^ort  position  in 
such  securities  and  also  includes, 
Mrithout  limit,  interests  convertible  into 
such  securities,  as  well  as  options, 
rights,  warrants,  puts,  calls  and 
straddles  with  respect  thereto.  The  term 
shall  not,  however,  be  construed  to 
include  deposit  accoimts. 

{7501.103    Waivars. 

The  Designated  Agency  Ethics  Official 
may  waive  any  provision  of  this  part 


upon  finding  that  the  waiver  will  not 
result  in  conduct  inconsistent  with  S 
CFR  part  2635  or  otherwise  prohibited 
by  law  and  that  application  of  the 
provision  is  not  necessary  to  enstire 
public  confidence  in  the  impartiality 
and  objectivity  with  which  the 
Department's  programs  are 
administered.  Eadi  waiver  shall  be  in 
writing  and  supported  by  a  statement  of 
the  facts  and  findings  upon  which  it  is 
based  and  may  impose  appropriate 
conditions,  such  as  requiring  the 
employee's  execution  of  a  written 
disquedification  statement 

{7501.104    ProltibltKl  flnancial  intarasts. 
(a)  General  requirement.  This  section 
applies  to  all  HUD  employees  except 
sptecial  Government  employees  who  are 
not  "covered  employees"  as  defined  in 
§  7501.106(b)(1)  of  this  part  Except  as 
provided  in  paragraph  (b)  of  this 
section,  an  employee,  or  an  employee's 
spouse  or  minor  diild,  shall  not  direcdy 
or  indirectly  receive,  acquire  or  own: 

(1)  Securities  issued  by  the  Federal 
National  Mortgage  Association  (FNMA) 
or  seciuities  collateralized  by  FNMA 
securities: 

(2)  Securities  issued  by  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC)  or  securities  collateralized  by 
FHLMC  secvuities; 

(3)  Federal  Housing  Administration 
debentures  or  certificates  of  claim; 

(4)  Stock  or  another  financial  interest 
in  a  multifamily  project  or  single  family 
dwelling,  cooperative  imit,  or 
condominium  imit,  which  is  owned  or 
subsidized  by  the  Department,  or  which 
is  subject  to  a  note  or  mortgage  or  other 
security  interest  insiuad  by  the 
Department,  except  to  the  extent  that 
the  stock  or  other  interest  represents  the 
employee's  principal  residence. 
Employees  who  wish  to  purchase  a 
Department-held  properj^  as  a  principal 
residence  must  adhere  to  the  procediuas 
established  by  the  Assistant  Secretary 
for  Housing  for  the  administration  of  the 
property  disposition  program  set  forth 
in  HUD  Handbook  4310.5; 

(5)  Any  Department  subsidy  provided 
pursuant  to  Section  8  of  the  United 
States  Housing  Act  of  1937,  as  amended, 
(42  U.S.C.  1437f)  to  or  on  behalf  of  a 
tenant  of  propoty  owned  by  the 
employee.  However,  an  employee  may 
receive  such  a  subsidy  when: 

(i)  The  employee  acquires  without 
specific  intent,  as  through  gift  or 
inheritance,  a  prop«ty  which  at  the 
time  of  acquisition  has  a  tenant 
receiving  such  a  subsidy,  but  only  as 
long  as  that  tenant  continues  to  reside 
in  the  property; 

(11)  An  incumbent  tenant  who  has  not 
previously  received  such  a  subsidy 


becomes  the  beneficiary  thereof,  but 
only  if  there  is  na  increase  in  that 
tenant's  rent  upon  the  commencement 
of  subsidy  payments  other  than  normal 
annual  adjustmmts;  or 

(iii)  The  tenant  is  the  parent,  child, 
grandchild,  or  sibling  of  the  employee, 
but  only  if  there  is  no  increase  in  that 
tenant's  rent  upon  the  commencement 
of  subsidy  payments  other  than  normal 
annual  adjustments:  or 

(6)  Any  direct  creditor  interest  in  a 
mortgage  insured  by  the  Department 

(b)  Exception  to  prohibition  for 
certain  interests.  Nothing  in  this  section 
prohibits  an  employee,  or  the  spouse  or 
minor  child  of  an  employee,  bom 
acquiring,  owning,  or  controlling: 

(1)  An  interest  m  a  publicly  traded  or 
publicly  available  investment  fund 
which,  in  its  prospectus,  does  not 
indicate  the  objective  (»-  practice  of 
concentrating  its  investments  in  resi 
dential  mortgages  or  securities  backed 
by  residential  mortgages,  except  those  of 
the  Government  National  Mortgage 
Association  (GNMA),  and  the  employee 
neither  exercises  control  nor  has  the 
ability  to  exercise  control  over  the 
financial  interests  held  in  the  fund; 

(2)  A  limited  partnership  interest  in  a 
partnership  which  has  at  least  5,000 
partnership  interests,  and  no  more  than 
25%  of  the  gross  value  of  the 
partnership  interest  constitutes  projects 
subject  to  HUD  held  or  insiued 
mortgages  or  projects  ourently 
receiving  the  benefit  of  HUD  subsidies: 
or 

(3)  Mortgage  insurance  provided 
pursuant  to  section  203  of  the  National 
Housing  Act  (12  U.S.C.  1709)  on  the 
employee's  principal  residence  and  any 
one  other  single  family  residence. 

(c)  Reporting  and  divestiture.  An 
employee  must  report,  in  writing,  to  the 
appropriate  agency  ethics  official,  any 
interest  prohibited  under  paragraph  (a) 
of  this  section  acquired  prior  to  the 
commencement  of  employment  with  the 
Department  or  without  specific  intent, 
as  through  gift,  inheritance,  or  marriage, 
within  30  days  from  the  start  of 
employment  or  acquisition  of  such 
interest.  Such  interest  must  be  divested 
within  90  days  bom  the  date  reported 
unless  waived  by  the  Designated 
Agency  Ethics  C^cial  in  accordance 
with  §  7501.103. 

§7501.106   Outsidaainployinant 

(a)  Prohibited  outside  employment. 
Subject  to  the  exceptions  set  forth  in 
paragraph  (b)  of  this  section,  HUD 
employees,  except  special  Government 
employees,  shall  not  engage  in: 

(1)  Employment  involving  active 
participation  in  a  business  dealing  with 
qr  related  to  real  estate  or  manufactured 
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housing  including  but  not  limited  to 
real  estate  brokerage,  managonent  aad 
sales,  architectiire,  engineering, 
mortgage  lending,  property  insurance, 
appraisal  services,  ccmstruction, 
construction  financing,  land  planning, 
or  real  estate  development; 

(2)  Employment  with  a  person,  other 
than  a  State  or  local  govemm«it,  who 
engages  in  lobbying  activities 
concerning  Department  programs  or 
who  is  required  to  report  expenditures 
for  lobbying  activities  or  register  as  a 
lobbyist  under  42  U.S.C.  3537b  or 
similar  statutes  which  require  the 
registration  of  persons  who  attempt  to 
influence  the  decisions  of  officers  or 
employees  of  the  Department; 

(3)  unployment  as  an  officer  or 
director  of  a  person  who  is  a 
Department-approved  mortgagee,  a 
lending  institution  or  an  organizaticm 
which  services  seciirities  for  the 
Department;  or 

(4)  Employment  with  the  Federal 
National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  Home  Loan 
Bank  System  or  any  affiliate  thereof. 

(b)  Exceptions  to  employment 
prohibitions.  The  prohibitions  set  forth 
in  paragraph  (a)  of  this  section  do  not 
apply  to  serving  as  an  officer  or  a 
member  of  the  Board  of  Directors  of: 

(1)  A  Federal  Credit  Union; 

(2)  A  cooperative  or  condominium 
association  for  a  housing  project  which 
is  not  subject  to  regulation  by  the 
Department  or,  if  so  regulated,  in  which 
the  employee  personally  resides;  or 

(3)  An  entity  designated  in  writing  by 
the  Designated  Agency  Ethics  Official. 

(c)  Prior  approval  requirement.  (1) 
Employees,  except  special  Government 
employees,  shall  obtain  the  prior 
written  approval  of  an  Agency  Ethics 
Official  before  accepting  compensated 
or  uncompensated  employment: 

(i)  As  an  officer,  director,  trustee,  or 
general  partner  of,  or  in  any  other 
position  of  authority  with,  either  a  for- 
profit  or  non  profit  organization  which 
directly  or  indirectly  receives  assistance 
from  the  Department. 

(ii)  With  a  State  or  local  government; 
or 

(iii)  In  the  same  professional  field  as 
that  of  the  employee's  official  position. 

(2)  Approval  shall  be  granted  unless 
the  conduct  is  inconsisent  with  5  CFR 
part  2635  or  this  part. 

(d)  Voluntary  services.  Subject  to  the 
restrictions  and  requirements  contained 
in  the  conflict  of  interest  laws,  5  CFR 
part  2635,  and  this  part,  employees  are 
encouraged  to  voliuiteer  their  personal 
time  to  nonprofit  organizations. 

Note  to  §  75.105:  An  employee  assigned  to 
serve  in  an  official  capacity  as  the 


DefMrtmeot's  liaison  representative  to  an 
outside  oiganizatirai  is  not  engaged  in  an 
outside  aotivity  to  which  this  section  applies. 
Notwiths^mding,  an  employee  may  be 
assigned  to  serve  as  the  Department's  liaison 
representative  only  as  authorized  by  law,  and 
as  approved  by  the  Department  under 
applicable  procedures. 

f7501.10«  Additional  nilM  for  certain 
Dapartmant  empioyea  invoivad  In  the 
regulation  or  ovar^ght  of  Qovammsnt 
aportaored  antarprtaM. 

(a)  The  following  rules  apply  to 
certain  Etefwrtment  employees  whose 
duties  involve  the  regulation  or 
oversight  of  Government  Sponsored 
Enterprises,  specifically  the  Federal 
National  Mortgage  Association  (FNMA) 
and  the  Pederad  Home  Loan  Mortgage 
Corporation  (FHLMC).  This  section  is  in 
addition  to  §§  7501.101  to  7501.105. 

(b)  Definitions.  For  purposes  of  this 
section,  tfie  following  definitions  are 
applicable: 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  "covered 
employee"  means  all  employees  in  the 
Office  of  Federal  Housing  Enterprise 
Oversight  and  employees  required  to 
file  a  public  or  confidential  financial 
disclosure  report  imder  5  CFR  part  2634 
in: 

(i)  The  Office  of  the  HUD  Secretary, 
with  the  exception  of  the  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention; 

(ii)  The  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner, 

(iii)  The  Office  of  Financial 
InstituticDs  Regulation  in  the  Office  of 
the  Assistant  Secretary  for  Policy 
Development  and  Research; 

(iv)  The  Offices  of  Investigation, 
Program  Standards  and  Evaluation,  and 
Regulatofy  Initiatives  and  Federal 
Coordination  within  the  Office  of  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity; 

(v)  The  Office  of  G«ieral  Counsel's 
Offices  of  Insiued  Housing,  Government 
Sponsored  Enterprises/Real  Estate 
Settlement  and  Procediues  Act  Division 
in  Finance  and  Regulatory  Enforcement, 
Legislation  and  Regulations,  and  the 
Fair  Housing  Enforcement  Division;' 

(vi)  The  Office  of  Inspector  General; 

(vii)  The  official  superiors  of  the 
employees  listed  in  paragraphs 
(b)(l)(iii).  (b)(l)(iv)  and  (b)(l)(v)  of  this    " 
section; 

(viii)  Any  other  employee  who  is 
designateid  in  writing  by  the  Secretary, 
the  Designated  Agency  Ethics  Official, 
or  the  appropriate  individual  of 
Assistant  Secretary  rank,  or  his  or  her 
designee,  to  ensure  compliance  with  the 
principles  set  forth  in  5  CFR  2635.403 
and  who  receives  notice  of  such 
designation. 


(2)  The  DAEO.  upon  reconunendation 
of  the  appropriate  individual  of 
Assistant  Secretary  rank,  may  exclude 
in  writing  an  employee  otherwise 
designated  as  a  "covered  employee" 
under  §  7501.106(b)(l)(i)-Kvii)  of  this 
part  if  the  employee's  official  duties  do 
not  substantially  involve  the  regulation 
or  oversight  of  Government  sponsored 
enterprises  and  ownership  of  interests 
proha)ited  by  §  7501.106(c)  would  not 
cause  a  reasonable  person  to  question 
the  impartiahty  and  objectivity  with 
which  the  Department's  programs  are 
administered. 

(3)  Mortgage  institution  means  .;■''. 
mortgage  bankers,  mortgage  brokers, 
banks,  savings  and  loans,  and  other 
institutions  or  entities  that  originate, 
insure,  or  service  mortgages  that  are 
oivned  or  guaranteed  by  Uie  Federal 
National  Mortgage  Association  (FNMA) 
or  the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC). 

(c)  Prohibited  financial  interests.  (1) 
Except  as  provided  in  paragraph  (c)(2) 
of  th^  section,  a  covered  employee,  or 
a  spouse  or  minor  child  of  a  covered 
employee,  shall  not  receive,  acquire,  or 
own  securities  of: 

(i)  A  mortgage  institution  if  more  than 
20  percent  erf  the  institution's  assets 
consist  of  mortgages: 

(ii)  A  mortgage  institution  in  which 
20  percent  or  less  of  the  institution's 
assets  consist  of  mortgages  and  more 
than  40  percent  of  the  mortgages 
originated  by  the  institution  are  issued, 
coUateralizad,  sold  or  guaranteed  by 
FNMA  and/or  FHLMC;  or 

(iii)  A  mortgage  institution  which 
services  or  insures  mortgages  if  more 
than  20  percent  of  the  gross  income  of 
such  instituticm  is  derived  from  either 
or  both  of  these  activities. 

(2)  The  prohibitions  in  paragraph 
(c)(1)  of  tlds  section  do  not  apply  to 
ownership  of  securities  held  in  a 
publicly  traded  or  publicly  available  V 
investment  fund,  or  profit-sharing, 
retirement,  or  similar  plan  which  in  its 
prospectus  or  governing  documents 
does  not  indicate  the  objective  or 
practice  of  concentrating  its  investments 
in  the  financial  services  sector,  and  the 
employee  neither  exercises  control  nor 
has  the  ability  to  exercise  control  over 
the  financial  interests  held  in  the  fund. 

(3)  The  mortgage  institution's  most 
recent  annual  financial  statement  shall 
be  used  in  determining  the  applicability 
of  the  prohibitions  in  paragraph  (c)(1)  of 
this  section. 

(d)  Restrictions  arising  fiom  third 
party  relationships.  If  any  of  the  entities 
Usted  below  has  sectirities  that  a 
covered  employee  would  be  prohibited 
fit>m  owning  by  paragraph  (c)  of  this 
section,  the  employee  shall  report  such 
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interest  to  the  appropriate  Agency 
Ethics  Official.  The  Agency  Ethics 
Official  may  require  the  employee  to 
terminate  the  third  party  relationship, 
undertake  an  appropriate 
disqualification,  or  take  other 
appropriate  action  determined  to  be 
necessary  consistent  with  5  CFR  part 
2635  and  this  part.  This  paragraph 
applies  to  a: 

(1)  Partnerahip  in  which  the  covered 
employee,  or  a  spouse  or  minor  child  of 
the  employee  is  a  general  partner; 

(2)  Partnership  in  which  the  covered 
employee,  or  spouse  or  minor  child  of 
the  employee,  individually  or  jointly 
holds  more  than  a  10  percent  limited 
partnership  interest; 

(3)  Closely  held  corporation  in  which 
the  covered  employee,  or  spouse  or 
minor  child  of  Uie  employee, 
individually  or  jointly  holds  more  than 
a  10  percent  equity  interest; 

(4)  Trust  in  which  the  covered 
employee,  or  spouse  or  minor  child  of 
the  employee,  has  a  legal  or  beneficial 
interest; 

(5)  Investment  club  or  similar 
informal  investment  arrangement 
between  the  covered  employee,  or 
spouse  or  minor  child  of  the  employee, 
and  others;  or 

(6)  Other  entity  in  which  the  covered 
employee,  or  spouse  or  minor  child  of 
the  employee,  individually  or  jointly 


holds  more  than  a  10  percent  eqmty 
interest. 

(e)  Prohibited  outside  employment. 
Covered  employees  shall  not  engage  in 
employment  with  or  on  behalf  of  the 
Federal  National  Mortgage  Association, 
the  Federal  Home  Loan  Mortgage 
Corporation,  a  mortgage  institution,  or 
any  of  their  affiliates. 

CO  Prohibited  recommendations. 
Covered  employees  shall  not  make  any 
recommendation  or  suggestion,  directly 
or  indirectly,  concerning  the 
acquisition,  sale,  or  divestiture  of 
securities  of  FHLMC  or  FNMA. 

(g)  Prohibited  purchase  of  assets. 
Covered  employees,  their  spovises  or 
minor  children  shall  not  piuxiiase.    . 
directly  or  indirectly,  any  real  or 
personal  property  from  FHLMC  or 
FNMA,  iinless  it  is  sold  at  public 
auction  or  by  other  means  which  would 
assure  that  the  selling  price  is  the  asset's 
fair  market  value. 

(h)  Pre-existing  interests.  Covered 
employees  must  report,  in  writing,  to 
the  appropriate  Agency  Ethics  Official, 
any  interest  prohibited  imder  paragraph 
(c)  of  this  section  acquired  prior  to 
either  the  commencement  of 
employment  as  a  covered  employee  or 
the  effective  date  of  this  part,  or 
acquired  without  specific  intent,  as 
through  gift,  inheritance,  or  marriage, 
within  30  days  from  the  start  of  covered 


employment  or  acquisition  of  such 
interest  Such  interest  must  be  divested 
within  90  days  from  the  date  it  is 
deported  unless  waived  by  the 
Designated  Agency  Ethics  Official  in 
accordance  with  §  7501.103. 

TTTLE  24-{AMENDEO] 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

PART  0-STANDARDS  OF  CONDUCT 

2.  hi  Part  0  of  24  CFR  sidititle  A,  §  0.1 
is  revised  to  read  as  follows: 

SO-1  CroBi  relei^nca  to employei  ethical 
conduct  standards  and  financial  diaclosure 
regulations. 

Employees  of  the  Department  of 
Housing  and  Urban  Development 
(Department)  are  subject  to  the 
executive  branch-wide  standards  of 
ethical  conduct  at  5  CFR  part  2635,  the 
Department's  regulation  at  5  CFR  part 
7501  which  supplements  the  executive 
branch-wide  standards,  and  the 
executive  branch-wide  financial 
disclosure  regulation  at  5  CFR  part 
2634. 

Authority:  5  U.S.C  301,  7301;  42  U.S.C 
3535(d). 

[FR  Doc.  96-17450  Filed  7-8-96;  8:45  am) 
BILUNQ  CODE  421».ai-» 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

CDoctot  No.  FR-4062-N-01] 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Self-Help 
Homeownership  Opportunity  Program 
(SHOP)  Notice  of  Funding  Availability 
and  Quidelines 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  funding  availability 
for  fiscal  year  1996. 

SUMMARY:  This  NOFA  announces  the 
availability  of  $15  million  in  funding  for 
the  Self-Help  Homeownership 
Opportimity  Pro-am  (SHOP),  and 
contains  information  concerning  basic 
program  requirements,  eligible 
applicants,  funding  available  for  grants, 
and  application  requirements  and 
procedures.  The  NOFA  is  issued  under 
section  11  of  the  Housing  Opportimity 
Program  Extension  Act  of  1996  (the 
"Extension  Act").  The  program  is  being 
implemented  through  this  NOFA  and  no 
application  materials  or  forms  are 
required  oth»  than  as  set  out  in  this 
NOFA.  No  separate  implementing 
regulations  will  be  issued.  AppUcants 
are  advised  to  consult  section  11  of  the 
Extension  Act  in  order  to  prepare  an 
application  that  is  consistent  with  its 
requirements,  some  of  which  may  not  be 
repeated  in  this  NOFA.  Failure  to  follow 
the  instructions  and  procedures 
contained  in  this  NOFA  or  lack  of 
adherence  to  the  program  requirements 
foimd  in  section  1 1  of  the  E^rtension  Act 
will  result  in  an  application  being 
rejected  by  HUD. 

DATES:  Completed  applications  for 
SHOP  grants  must  bie  physically 


received  by  4:30  p.m.  Eastern  Daylight 
Time  on  August  8, 1996.  It  is  not 
sufficient  for  an  application  to  bear  a 
postmtrk  within  the  deadline. 
AppliOations  sent  by  facsimile  (FAX) 
will  not  be  accepted.  HUD  will  not 
waive  this  deadline  for  actual 
submitsion  for  any  reason.  The 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  policy  into  accoimt  and 
consider  early  submission  to  avoid  any 
risk  of  loss  of  eligibility  brought  about 
by  any  unanticipated  or  delivery-related 
problems. 

ADDRESSES:  An  original  and  two  copies 
of  the  completed  application  must  be 
submitted  to  HUD  Headquarters,  Office 
of  Community  Planning  and 
Develc^ment,  Processing  and  Control 
Unit,  Room  7251, 451  Seventh  Street, 
SW,  Washington,  DC  20410,  ATTN: 
Self-Help  Program.  (A  3.55  computer 
diskette  containing  the  complete 
application  may  be  substituted  for  one 
of  the  paper  copies.) 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Clifford  Taffet.  Office  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development,  room 
7168,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
708-3226  EXT.  4589;  (TTY  (202)  708- 
2565).  (These  are  not  toll-fi«e  numbers.) 

SUPPLBIENTARY  INFORMATKDN: 

Paperwork  Reduction  Act  Statranent 

The  information  collection 
requirements  contained  in  this  NOFA 
(FR-4062)  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  emergency  processing  under 


the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520)  and  5  CFR 
1320.13,  and  have  been  assigned  OMB 
control  number  2506-0157,  expires 
Septemben*  30, 1996.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  tmless  the  collection 
displays  a  valid  control  niunber. 

This  information  collection  is 
required  in  connection  with  the 
issuance  of  this  NOFA,  announcing  the 
availability  of  $15  million  for  grants  to 
encourage  innovative  homeownership 
opportunities  through  the  provision  of 
self-help  housing  where  the  homeowner 
contributes  a  significant  amount  of 
sweat  equity  toward  construction  of  the 
dwellings.  The  information  collection  is 
needed  so  that  HUD  staff  may  determine 
the  eligibihty,  qualifications  and 
capability  of  applicants  to  carry  out  self- 
help  and  volunteer  labor 
homeownership  programs.  HUD  will 
review  the  information  provided  by  the 
applicants  against  the  selection  criteria 
contained  in  the  NOFA  in  order  to  rate 
and  rank  the  applications  and  select  the 
best  and  most  qualified  individual 
applications  for  funding.  The  selection 
criteria  are:  (1)  Operational  capability 
and  experience;  (2)  financial  capability 
and  experience:  (3)  quality  of  program 
design;  (4)  leveraging  of  public/private 
resources;  and  (5)  Empowerment  Zone/ 
Enterprise  Community  support. 

The  information  is  public  information 
and  is  not  subject  to  any  confidentiality 
requirements  other  than  the  prohibition 
against  advance  information  on  funding 
decisions  (see  section  m  of  this  NOFA). 

The  estimates  of  the  total  nmnber  of 
hoxas  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hoius  of  response  are  as  follows: 


Application  Oeveiopment 


■t 


Number  of  re- 
spondents 


10 


Frequency  of 
responses 


Tctel  Estimated  Burden  Hours:  800 


Hours  per  re- 
sponse 


80 


Burden  hours 


800 


The  pubUc  is  requested  to  send  any 
comments  concerning  the  acciUBcy  of 
this  biirden  estimate  and  any 
suggestions  for  reducing  this  burden  to: 
Kay  Weaver,  Departmental  Reports 
Liaison  Officer,  Office  of 
Administration,  Department  of  Housing 
k  Urban  Development,  451  7th  Street, 
SW.  Room  4176.  Washington,  DC  20410. 


I.  Purpose  and  SubstantiTe  Description 

A.  Authority 

The  ftmding  made  available  under 
this  NOFA  is  authorized  by  Section  11 
of  the  Rousing  Opportunity  Program 
Extension  Act  of  1996  (Pub.  L.  104-120, 
110  Stat  834,  approved  March  28, 1996). 
No  separate  implementing  regulations 
will  be  issued.  HUD  may  issue 
additional  guidance  containing  more 
detailed  policy  than  provided  in  this 
NOFA  with  respect  to  various  aspects  of 


the  program,  the  management  of  flmds, 
the  environmental  clearance  process 
and  similar  mattera,  as  necessary. 

B.  Purpose  and  Program  Eequirements 

The  Self-Help  Homeownership 
Opportunity  Program  is  intended  to 
facilitate  and.  encourage  innovative 
homeownership  opportunities  through 
the  provision  of  srif-help  housing  where 
the  homebuyer  contributes  a  significant 
amount  of  sweat-equity  toward  the 
constructiiHi  of  the  new  dwelling.  Tliis 
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program  will  increase  homeownership 
levels  and  is  in  furtherance  of  the 
National  Homeownership  Strategy.  The 
strategy  is  a  five-year  blueprint  for 
cooperative  actions  identified  by  56 
private  and  public  organizations  that  is 
intended  to  achieve  an  all-time  high 
level  of  homeownership  by  the  year 
2000.  The  National  Homeovmership 
Strategy,  "Partners  in  the  American 
Dream"  was  prepared  by  the 
Department  and  its  Partners  in  response 
to  a  request  bom  President  Clinton  in 
1995.  These  decent,  safe,  and  sanitary 
nonluxury  dwellings  must  be  made 
available  to  eligible  homebuyera  at 
prices  below  the  prevailing  market 
prices.  Eligible  homebuyers  are  low- 
income  families  (families  whose  annual 
incomes  do  not  exceed  80  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD)  who  are  unable  to 
otherwise  afford  to  purchase  a  dwelling. 
Activities  to  develop  housing  assisted 
under  this  NOFA  must  involve 
community  participation,  by  providing 
for  the  utilization  of  volimteers  in  the 
construction  of  dwellings  or  by  other 
activities  designed  to  involve  the 
community  in  the  project.  The  only 
eligible  expenses  for  program  funds  are 
land  acquisition  (including  financing 
and  closing  costs)  and  infrastructiue 
improvement  (installing,  extending, 
constructing,  rehabiUtating,  or 
otherwise  improving  utilities  and  other 
in£rastructiu«).  Administrative  expenses 
and  costs  associated  with  the 
rehabihtation,  improvement,  or 
construction  of  dwellings  are  not 
eligible  uses  of  program  funds.  Among 
the  program  requirements  contained  in 
section  11  of  the  Extension  Act  that  the 
applicant's  proposed  program  design 
must  meet  in  order  to  be  considered  as 
eligible  are  the  following:  (1)  to  provide 
for  development,  through  significant 
amoimts  of  sweat-equity  and  volunteer 
labor,  of  at  least  30  dwellings  at  an 
average  cost  of  no  more  than  $10,000 
per  imit  in  SHOP  funds;  (2)  to  use  the 
grant  in  a  manner  that  leverages  other 
soiuces  of  funding,  including  private  or 
other  public  funds;  (3)  to  construct 
quality  dwellings  that  comply  with  local 
building  and  safety  codes  and  standards 
and  are  available  at  prices  below  the 
prevailing  market  price;  and  (4)  to 
schedule  activities  so  as  to  substantially 
fulfill  the  obligations  under  the  grant 
agreement  within  24  months  after  grant 
amounts  are  first  made  available  to  the 
organization  or  consortia.  HUD  will 
recapture  undisbursed  amoimts  from 
the  grantees  who  fail  to  substantially 
fulfill  these  obligations  vvithin  24 
months. 


C.  Other  Federal  Requirements 

Grantees  awarded  funds  under  thu 
NOFA  are  subject  to  the  following 
requirements:  The  administrative 
requirements  of  24  CFR  part  84,  OMB 
Circidar  A-122  and  the  audit 
requirements  in  24  CFR  part  45 
(implementing  OMB  Circular  A-133); 
the  Equal  Opportunity  requirements 
referred  to  in  24  CFR  5.105(a)  (61  FR 
5198,  5202,  published  February  9, 
1996);  the  provisions  contained  in 
Section  305  of  the  Multifamily  Housing 
Property  Disposition  Reform  Act  of 
1994,  Environmental  Review,  codified 
in  the  Environmental  Review 
regulations  at  24  CFR  part  58,  are 
applicable  to  properties  assisted  with 
SHOP  funds  (see  next  paragraph);  the 
requirements  of  the  Uniform  Relocation 
Act,  as  implemented  by  49  CFR  part  24; 
the  lead-based  paint  requirements  set 
out  in  24  CFR  part  35;  the  requirements 
of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  concerning 
infiastructiu«  improvements  funded 
with  SHOP  funds;  restrictions  on 
participation  by  ineUgible,  debarred  or 
suspended  persons  or  entities  referred 
to  in  24  CFR  5.105(c);  and  the  Drug-Free 
Workplace  authorities  referred  to  in  24 
CFR  part  24. 

Use  of  SHOP  funds  is  subject  to  the 
environmental  review  requirements  that 
apply  to  HUD  Special  Projects  in 
accordance  with  Section  305(c)  of  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994,  as 
implemented  in  24  CFR  part  58  (final 
rule  published  on  April  30, 1996, 61  FR 
19120,  effective  May  30. 1996). 
Recipients  are  cautioned  that  they  may 
not  commit  either  SHOP  or  non-HUD 
funds  for  most  activities  imtil  a  Federal 
environmental  review  is  performed  by  a 
unit  of  general  local  government,  tribe 
or  State,  and  until  HUD  approves  a 
recipient's  request  for  release  of  funds 
under  part  58. 

D.  Allocation  Amounts 

This  NOFA  makes  available  $15 
miUion  in  SHOP  grants,  in  accordance    . 
vdth  sections  11(c)(2)  and  12(b)(1)  of  the 
Housing  Opportimity  Program 
E3ctension  Act  of  1996. 

E.  Unused  Funds 

If  funds  remain  after  HUD  has 
approved  all  approvable  grant 
applications,  the  excess  will  be 
provided  to  Habitat  for  Humanity 
International  for  use  in  accordance  with 
the  requirements  of  section  11  of  the 
Extension  Act. 

F.  Eligible  Applicants 

Except  as  noted  below,  eligible 
applicants  are  nonprofit  national  or 


regional  organizations  or  omsortia  that 
have  experience  in  providing  or 
facilitating  self-help  housing 
homeownership  opportunities,  and  that 
have  standards  of  financial 
accountabihty  that  conform  to  24  CFR 
84.21,  "Standards  for  Financial 
Management  Systems".  Applicants 
receiving  awards  are  required  to  have 
audits  conducted  in  acc(udance  with 
the  provisions  of  24  CFR  part  45  (OMB 
Circular  A-133)  or  a  program-specific 
financial  audit,  as  appropriate.  Where 
the  applicant  is  a  consortium,  one 
organization  must  be  chosen  as  the  lead 
applicant.  The  lead  applicant  will 
execute  the  application  documents  and, 
if  the  appUcation  is  selected  for  funding, 
will  execute  the  grant  agreement  and 
assume  primary  responsibility  for 
carrying  out  the  grant  activities  in 
compliance  with  all  program 
requirements.  Other  i>articipants  in  the 
consortium  should  be  listed  in  the 
narrative  section  of  the  application 
addressing  rating  criteria  numbers  (1) 
("Operational  Capability  and 
Experience  of  the  Applicant");  and  (2) 
("Financial  Capability  and  Exp>erience 
of  the  Applicant").  Affiliates  of  Habitat 
for  Humanity  International  are  not 
eligible  for  funding  under  this  NOFA 
since  SHOP  funds  are  being  made 
available  to  them  sep>arately  under 
section  11  of  the  Extension  Act. 

n.  Grant  Applications 

A.  Application  Submission 

Only  timely  applications  received  at 
HUD  Headquarters  will  be  considered 
for  funding  (see  "Addresses"  at  the 
beginning  of  this  NOFA).  Applications 
(original  and  two  copies)  must  be 
physically  received  no  later  than  4:30 
p.m.  Eastern  Etay light  Time  on  the 
deadline  (see  "Dates"  at  the  beginning 
of  this  NOFA).  It  is  not  sufficient  for  an 
application  to  bear  a  postmark  within 
the  deadline.  Applications  sent  by 
facsimile  (FAX)  will  not  be  accepted. 

B.  Application  Requirements 

All  applicants  must  submit 
applications  on  8V2"  by  11"  paper 
which  are  bound  in  loose  leaf  binders 
for  easy  copying.  AH  pages  and 
attachments  must  be  numbered 
consecutively.  Applications  must 
contain  the  following  items:  (1)  OMB 
Standard  Form  424,  Request  for  Federal 
Assistance,  Standard  Form  424B,  Non- 
Construction  Assurances,  Certification ' 
Concerning  Use  of  Federal  Funds  for 
Lobbying,  and  Certification  Concerning 
Drug-Free  Workplace  signed  by  &  person 
legally  authorized  to  enter  into  an 
agreement  with  HUD;  and  (2)  a  detailed 
narrative  statement  and  program 
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description  which  addresses  each  of  the 
five  Rating  Criteria  in  Section  II.E  of  this 
NOFA.  Requests  for  copies  of  the 
standard  forms  and  certifications  can  be 
made  by  calling  Community 
Connections  at  1-600-998-9999  or  by 
fax  to  HUD.  ATTN:  CUff  Taifet,  at  (202) 
708-1744.  (This  is  not  a  toll-free 
number.)  Please  refer  to  the  "Self-Help 
Program"  in  your  request.  The 
application  will  become  part  of  the 
grant  agreement  to  be  entered  into  by 
successful  applicants. 

C.  Selection  Process 

The  selection  process  for  grants  imder 
SHOP  consists  of  a  screening  review, 
and  then,  for  those  applications  meeting 
all  screening  requirements,  rating  and 
ranking  under  substantive  rating 
criteria.  However,  rating  and  ranking 
will  only  occur  if  there  are  more  funds 
requested  in  applications  that  meet 
screening  requirements  than  are 
available  under  this  NOFA. 

D.  Screening  Process/Corrections  to 
Deficient  Applications 

(1)  HUD  will  screen  each  application 
submitted  on  or  before  the  deadline  to 
determine  if  it  is  complete,  is  internally 
consistent,  contains  correct 
computations,  and  complies  with  all 
requirements  of  section  1 1  of  the 
Extension  Act  and  this  NOFA. 

(2)  Where  HUD  determines  that  an 
application  as  initially  submitted  is 
fundamentally  incomplete  or  would 
require  substantial  revisions,  it  will  not 
consider  the  application  further. 

(3)  Where  Hlfc  determines  an 
application  is  deficient  in  one  or  more 
of  the  areas  in  paragraph  0(1)  of  this 
section  but  is  not  fundamentally 
incomplete  and  does  not  require 
substantial  revisions,  it  will  notify  the 
applicant  in  writing  and  give  it  an 
opportimity  to  correct  the  technical 
deficiencies  that  do  not  pertain  to  the 
merits  of  its  submission.  HUD  will  not 
notify  the  applicant  of  any  deficiencies 
in  material  that  is  to  be  evaluated  uinder 
the  rating  criteria. 

(4)  The  notification  will  require  the 
applicant  to  submit  additional  or 
corrected  items  so  that  they  are  received 
in  HUD  Headquarters  by  no  later  than 
4:30  p.m.  Eastern  Daylight  Time  on  the 
14th  calendar  day  after  the  date  of  the 
written  notification  to  the  applicant 
giving  it  an  opportunity  to  correct  the 
deficiency.  HUDmay  not  extend  this 
deadline  for  actual  receipt  of  the 
material  for  any  reason.  After  review  of 
all  additional  or  corrected  materials, 
HUD  will  not  consider  further  any 
applications  that  do  not  comply  with 
the  requirements  of  the  NOFA  and 
section  11  of  the  Extension  Act 
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E.  Rating  Criteria  \.     . 

All  applications  meeting  the 
screening  requirements  in  section  D  will 
be  rated  and  ranked,  using  the  following 
substantive  rating  criteria: 

(1)  Operational  Capability  and 
Experience  of  the  Applicant — (up  to  30 
points).  The  applicant  will  be  rated  on 
its  ability  to  develop  and  carry  out  the 
proposed  program  in  a  reasonable  time 
and  successful  manner.  In  assigning 
points  for  this  criterion.  HUD  will 
consider  evidence  demonstrating 
previous  experience  of  the  applicant, 
the  participating  members  of  consortia, 
other  co-applicants  and  the  key  staff  of 
these  organizations  in  managing  self- 
help  housing  and  volunteer  labor 
projects  involving  acquisition, 
construction,  real  estate  financing, 
counseling  and  training  or  other 
relevant  activities.  The  applicant  must 
identify  in  its  application  the  key  staff 
who  will  be  responsible  for 
implementing  the  program  and  describe 
their  qualifications.  In  addition,  the 
applicant  must  provide,  as  evidence  of 
its  nonprofit  status,  a  copy  of  a  current 
Internal  Revenue  Service  ruling  that  the 
applicant  is  exempt  from  taxation  tmder 
section  301(c)(3)  or  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986.  Where 
an  IRS  ruling  is  unavailable,  an 
applicant  may  submit  a  certified  copy  of 
its  approved  charter,  articles  of 
incorporation  or  bylaws,  demonstrating 
that  the  applicant  is  established  as  a 
nonprofit  organization  imder  state  law. 
Where  the  applicant  is  a  consortium, 
each  participant  in  the  consortium  must 
be  a  nonprofit  organization,  but  only  the 
lead  applicant  should  submit  evident^ 
of  its  nonprofit  status.  However,  the 
lead  applicant  must  maintain  a  copy  of 
the  above-described  documentation  for 
each  participant  in  the  consortium. 

(2)  Financial  Capability  and 
Experience  of  the  Applicant — (up  to  20 
points).  The  applicant  will  be  rated  on 
its  capability  to  handle  financial 
resoiuces  and  follow  procediues  for 
effective  control.  In  assigning  points  for 
'this  critaion.  HUD  will  consider 
evidence  demonstrating  previous 
experience  of  the  applicant,  the 
participating  members  of  consortia, 
other  co-applicants,  and  the  key  staff  of 
these  organizations,  and  the  adequacy  of 
existing  financial  control  procedures. 
Applicants  must  include  in  their 
narrative  statement  a  description  of  the 
finemcial  control  system,  and  provide 
supporting  documentation,  including  a 
copy  of  tlieir  most  recent  audit. 

(3)  Quality  of  Program  Design — (up  to 
30  points).  In  assigning  points  for  this 
criterion,  HUD  will  consider  the  extent 
to  which  the  proposed  program  is 


complete.  Isasible,  innovative,  - 
geo^phically  diverse,  and  likely  to 
substantially  fulfill  the  obligations  of 
the  applicant  uinder  the  program  within 
24  months.  Applicants  must  include  in 
their  narrative  a  program  schedule  and 
praformance  benchmarks  for  the  initial 
24  month  period  of  the  grant  agreement 
(including  the  number  of  units  to  be 
developed  and  occupied)  that  constitute 
substantial  fulfillment  of  programmatic 
obligations.  The  applicant  must  also 
present  a  budget  which  includes  the 
sources  and  uses  of  all  funds,  including 
program  income  and  accrued  interest, 
and  provide  a  description  of  the 
applicant's  cash  management  system 
and  proposed  distribution  of  funds  ' 
among  participating  organizations.  The 
program  design  narrative  must  be 
detailed  and  describe  other  aspects  of 
the  program  including,  but  not  limited 
to:  the  administrative  structiu^  and 
program  monitoring;  the  procedures  to 
be  followed  in  selecting  properties, 
meeting  environmental  review 
requirements,  and  choosing 
homebuyers;  the  sweat-equity  and 
community  participation  volimteer 
requirements;  the  size  and  design  of  the 
new  dwellings,  including  features  to 
allow  entrance  and  passage  through  the 
house  by  people  who  use  wheelchairs 
and  to  promote  energy  efficiency;  the 
use  of  cost  reducing  innovations  in 
construction  technologies  and  land 
planning;  the  counseling  and  training 
components;  the  terms  of  sale  to 
homebuyers;  and  the  identification  of 
participating  lenders.  This  section  of  the 
application  should  contain  sufficient 
information  to  determine  that  the 
applicant  understands  and  intends  to 
comply  with  other  requirements  of  the 
Extension  Act  and  the  NOFA,  such  as 
the  requirements  that  the  homes 
developed  will  be  sold  to  eligible 
homebuyers  at  prices  below  prevailing 
market  prices,  and  that  all  local  building 
and  safety  codes  and  standards  will  be 
complied  with. 

(4)  Leveraging  of  Public/Private 
Resources— <up  to  20  points).  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  extent  and  firmness  of 
commitments  by  the  public  and  private 
sector  in  support  of  the  program,  such 
as  the  donation  of  labor  or  materials, 
interest  rate  reductions  or  other 
financing  subsidies,  volunteer 
assistance,  tax  abatements,  public  works  ' 
improvements,  waivers  of  fees  or  taxes, 
expedited  processing  of  permits  and  . 
applications,  removal  of  regulatory 
barriers  to  affordable  housing,  and 
supportive  services  (including 
counseling  and  training).  Applicants  .      ■ 
should  provide  letters  or  other 
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documentation  evidencing  the  extent 
and  firmness  of  these  commitments. 

(5)  Empowerment  Zone/Enterprise 
Community  Support — (up  to  5  points). 
In  assigning  points  for  this  criterion, 
HUD  will  consider  the  extent  to  which 
the  applicant's  program  design  provides 
for  the  selection  of  sites  for 
development  located  in  Federally 
designated  luban  or  rural  Empowerment 
Zones,  Enterprise  Communities  or 
Supplemental  Empowerment  Zones,  as 
selected  by  the  Secretaries  of  HUD  and 
USDA. 

Rating  of  the  "applicant"  or  the 
"applicant's  organization  and  staff"  will 
include  any  members  of  the  national 
and  regional  organization  or  consortium 
participating  in  the  application. 
Irrespective  of  final  scores,  HUD  may 
make  selections  out  of  rank  order  to 
achieve  a  national  geographic  diversity. 
Additionally,  HUD  reserves  the  right  to 
reduce  the  amoimt  of  funding  for  an 
application  below  that  which  was 
requested. 
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F.  Ranking  cutd  Selection 

After  assigning  points  under  the 
selection  criteria,  HUD  shall  examine 
the  rankings  and,  where  it  determines 
that  applications  falling  below  a  certain 
point  total  are  not  suitable  or  not 
feasible  for  funding,  it  may  establish  a 
minimum  number  of  points  for 
applications  to  qualify  to  be  selected  for 
funding.  HUD  shall  select  for  funding  in 
rank  order  all  fundable  applications,  if 
any.  Once  these  selections  have  been 
made  (within  6  months  of  the 
publication  of  this  NOFA),  HUD  will 
provide  excess  funds  remaining  from 
the  $15  million  allocation  to  Habitat  for 
Himianity  International  to  be  used  as 
provided  for  under  section  11  of  the 
Extension  Act. 

m.  Other  Matters 

Environmental  Impact   - 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  for  the  program  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Qerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10276, 451  Seventh  Street,  SW. 
Washington,  DC  20410. .  . 

Federalism  Executive  Order 

The  General  Coimsel,  as  the 
Designated  Official  for  HUD  imder 


section  6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  the 
provisions  in  this  NOFA  are  closely 
based  on  statutory  requirements  and 
impose  no  significant  additional 
burdens  on  States  or  other  public 
bodies.  This  NOFA  does  not  affect  the 
relationship  between  the  Federal 
Government  and  the  States  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

Family  Executive  Order 

The  General  Coimsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  The  Family,  has  also 
determined  that  some  of  the  policies  in 
this  NOFA  will  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
the  family.  Achievement  of 
homeownership  by  low-income  families 
in  the  program  can  be  expected  to 
support  family  values,  by  helping     .. 
families  achieve  security  and 
independence;  by  enabling  them  to  live 
in  decent,  safe  and  sanitary  housing; 
and  by  giving  them  the  skills  and  means 
to  live  independently  in  mainstream 
American  society.  Since  the  impact  on 
the  family  is  beneficial,  no  further 
review  is  necessary. 

Section  102  of  the  HUD  Reform  Act- 
Accountability  in  the  Provision  of  HUD 
Assistance 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
applicatidn  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  in  HUD's 
implementing  regulations  at  24  CFR  part 
15.  In  addition,  HUD  will  publish  a 
Federal  Register  notice  of  all  recipients 
awarded  assistance  under  this  NOFA. 
(See  24  CFR  part  4,  subpart  A  (61  FR 
14448, 14449  published  April  1, 1996).) 

Section  103  of  the  HUD  Reform  Act- 
Prohibition  against  Advance 
Information  on  Funding  Decisions. 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development's 
Reform  Act  of  1989,  codified  as  24  CFR 
part  4,  applies  to  the  funding 


competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4, 
subpart  B  (61  FR  14448, 14451, 
published  April  1, 1996). 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific  , 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  ("Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
fitim  using  appropriated  funds  for 
lobbjring  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Dated:  June  27, 1996. 
Heniy  G.  dsneriM, 

Secretary. 

[FR  Doc  96-17373  Filed  7-6-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  200, 201, 202, 203. 206, 
221, 233, 234, 280  and  291 

[DodMt  No.  FR-3977-F-01] 

RtN  2S01-AQ61 

Office  of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Single  Family 
Miscellaneous  Amendments, 
Clarifications,  and  Corrections 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  makes  a  variety 
of  technical  amendments,  clarifications 
and  corrections  to  regulations  for  the 
single  family  mortgage  insurance 
programs.  None  of  the  amendments  or 
clarifications  add  to  the  regulatory 
burden  for  mortgagors  or  mortgagees. 
EFFECTIVE  DATE:  August  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Coonts,  Director,  Office  of  Insiired 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  Room 
9266,  451  Seventh  Street,  SW, 
Washington,  DC  20410.  Telephone: 
(202)  708-3046;  TTY:  (202)  4594.  (These 
are  not  toll-fi«e  telephone  niunbers.) 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  designed  to  make  a  large  number  of 
technical  improvements  to  the 
regulations  for  single  family  programs. 
The  changes  will  not  add  to  the 
regulatory  burden  for  mortgagors  or 
mortgagees.  Some  of  the  changes  are 
corrections  of  small  orors  in  the  current 
regulations  that  will  have  no  substantive 
change  on  the  way  the  rules  have  been 
applied  in  practice.  Other  changes  will 
offer  reUef  from  imnecessary 
requirements. 

Following  is  an  explanation  of 
changes  made  by  the  rule. 

Part  200 

A  technical  change  is  made  to  part 
200  to  remove  a  reference  to  part  267 
which  has  been  removed  from  the  Code 
.  of  Federal  Regulations.  ■;- 

Part  201 

The  rule  makes  a  typographical 
correction  to  the  table  of  contents  and 
to  §201.18. 

Part  202 

Section  202.3  is  amended  to  revise 
paragraph  (j)  to  provide  that  the 
Secretary  may  identify  classes  or  groups 
of  lenders  that  are  exempt  from  one  or 
more  of  these  fees.  This  provides  more 


flexibility  to  the  program  by  allowing 
additional  groups  to  be  exempted. 

"Origination  approval  agreement"  is 
included  in  the  heading  of  §  202.11. 

The  rule  deletes  §  202.12(d).  That 
parageaph  indicates  that  approval  of  a 
superrised  mortgagee  that  is  a  banking 
institution  or  a  trust  company  included 
approval  of  the  mortgagee  when  acting 
in  a  fiduciary  capacity.  The  Department 
considers  that  the  paragraph  may  be 
misleading  by  implying  that  only 
supervised  mortgagees  that  are  banking 
institutions  or  trust  companies  may 
hold  mortgages  in  a  trust  or  other 
fiduciary  capacity.  Subject  to  any 
limitations  diat  may  appear  in 
regulations  for  particular  programs, 
such  as  §  203.434,  regarding  a 
declaration  of  trust  for  a  pool  of  single 
family  mortgages,  the  Department  does 
not  restrict  mortgagees  from  holding 
mortgages  in  a  trust  or  other  fiduciary 
capacity.  The  Department  eliminated 
trusts  as  eligible  mortgagees  through  a 
1992  revision  of  part  202  but  there  was 
no  intent  to  prevent  FHA-insured 
mortgages  fzma  being  held  as  trust 
assets  by  an  approved  mortgagee.  The 
Department  will  deal  only  with  the 
mortgagee,  rather  than  others  who  may 
have  interests  in  the  mortgages,  and  will 
hold  tke  mortgagee  solely  responsible 
for  complying  with  obligaticms  imposed 
on  mcntgagees. 

The  provisions  regarding  approval 
and  recertification  fees  for  Title  I 
lenders  and  Title  U  mortgagees  are 
amended  by  adding  a  new  sentence 
permitting  the  Secretary  to  identify 
classes  or  groups  of  lenders  or 
mortgagees  that  are  exempt  from  one  or 
more  of  the  fees.  The  ciurent  exemption 
for  governmental  lenders  and 
mortgagees  is  left  intact. 

Part  203 

The  rule  eliminates  the  requirement 
in  §  20Q.  17(b)  (and  corresponding 
requirements  in  §§  221.45  and 
234.25(b))  that  mortgages  involve  a 
principal  obligation  in  multiples  of  $50 
if  the  mortgage  does  not  include 
financing  of  a  one-time  mortgage 
insurance  premium  (MIP)  payable 
pxirsuant  to  §  203.280.  One  time  MIP  has 
been  replaced  by  the  up-front  segment     . 
of  risk*based  mortgage  insurance 
premiums  imder  §§  203.284  and 
203.285.  Rather  than  substitute  the  up- 
front segment  of  risk-based  MIP  for  the 
one  time  MIP,  however,  the  Department 
has  determined  that  there  is  no  longer 
any  reason  for  the  general  requirement 
that  other  mortgages  without  a  financed 
premium  be  in  multiples  of  $50.  All 
mortgages  may  now  be  in  multiples  of 
$1.  Cotresponding  changes  are  made  to 
§§22M5  and  234.52. 


Two  changes  are  made  to  §  203.18 
which  explain  how  the  maYinnim 
mortgage  amount  is  calculated.  A 
parenthetical  phrase  is  removed  from 
§  203.18(a)(l)(ii)  to  reflect  the  1994 
legislative  change  that  set  the  maximiun 
dollar  amotmt  for  an  area  at  75%  of  the 
current  F^reddie  Mac  limit,  instead  of 
75%  of  the  1992  Freddie  Mac  limit.  A 
new  §  203.18(i)  is  added  to  recognize 
that  the  maximum  mortgage  amount  for 
an  energy  efficient  mortgage  may  exceed 
the  area  dollar  limit  that  would 
otherwise  apply,  under  conditions 
prescribed  by  the  Secretary  in 
accordance  with  section  106  of  the        - 
Energy  Policy  Act  of  1992. 

Section  203 .19(c)  which  applied  to 
the  now-repealed  section  203(m) 
program  for  mor^ge  insurance  for 
seasonal  homes  is  deleted  as  obsolete. 

Language  is  added  in  §  203.22(a)  to 
clarify  that  the  mortgage  provision 
providing  for  payment  of  mortgage 
insiuance  premium  installments  by  the 
mortgagor  does  not  require  payment  for 
any  longer  than  the  period  during  which 
mortgage  insurance  premiums  are 
payable  by  the  mortgagee  to  HUD. 
Obsolete  language  regarding  payment  of 
annual  charges  on  "open-end"  advances 
is  deleted. 

Sections  203.24(a)(i)  and  203.44,  and 
related  provisions  in  other  parts  such  as 
234.70,  are  amended  by  deleting 
references  to  open-end  advances.    . 

Section  203.30  is  amended  to  add  a 
new  paragraph  (d)  regarding 
compliance,  for  buildings  having  four 
(4)  or  more  units  which  were  built  for 
first  occupancy  after  March  13, 1991, 
with  the  Fair  Housing  Act  new 
contruction  requirements  at  24  CFR 
100.205. 

Sections  203^6  and  234.67  are 
deleted  as  imnecessary.  See  sections 
203.16  and  234.15  regarding  the  use  of 
a  dwelling  for  transient  or  hotel 
purboses. 

Tne  language  in  section  203.38  is 
amended  by  changing  the  two 
references  to  "unit"  to  "one  or  more 
dwellings." 

hi  §§  203.40,  203.251(s),  and  234.1(n), 
"Commonwealth  of  the  Northern 
Mariana  Islands"  is  substituted  for  the 
"Trust  Taritory  of  the  Pacific  Islands" 
because  the  Commonwealth  of  the 
Northern  Mariana  Islands  is  the  only 
portion  of  the  former  Trust  Territory  of 
the  Pacific  Islands  in  which  FHA  single 
family  programs  are  ciurently 
authorized. 

The  "rule  of  seven"  in  §  203.42 
currently  prohibits  mortgage  insurance 
when  a  mortgagor  is  purchasing  a 
property  to  be  rented  that  is  "part  of,  or 
adjacent  or  contiguous  to,  a  project, 
subdivision  or  group  of  similar  rental 
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properties"  in  which  the  mortgagor  will 
have  a  financial  interest  in  more  than 
seven  dwelling  units.  This  rule  removes 
"subdivision"  from  the  quoted 
language.  Denial  of  mortgage  insinance 
simply  because  a  mortgagor  has  a 
financial  interest  in  eight  imits  in  a  very 
large  subdivision  does  not  further  the 
purpose  of  the  "rule  of  seven,"  which  is 
to  avoid  insiuing  single  family 
mortgages  on  rental  units  that  are  in 
such  close  geographical  proximity  with 
other  simihu  rental  units  that  they  could 
logically  be  considered  part  of  one 
multifomily  project  rather  than 
unrelated  single  family  units.  In 
practice,  current  departmental  policy  in 
applying  the  "rule  of  seven"  has  beoi 
directed  to  properties  within  a  two- 
block  radius  bom  one  another. 
Continued  reference  to  a  subdivision 
would  cause  confusion  regarding  the 
intent  of  §203.42. 

Section  203.43(c)(3)  and  the 
corresponding  §  234.52(c)  are  amended 
to  permit  a  $50  increase  in  the  monthly 
pajonent  for  refinancing  to  a  shorter 
term,  to  reflect  the  prevailing  policy  that 
has  been  applied  to  date  on  a  waiver 
basis. 

Section  203.43b  regarding  mortgage 
insiuance  on  seasonal  occupancy  homes 
under  now-repealed  section  203(m)  is 
deleted  as  obsolete. 

Section  203.43f(b)  is  amended  by 
deleting  the  last  sentence  which  refera 
to  section  203.17(e).  Section  203.17(e) 
was  completely  revised  and  the  ciurent 
cross-reference  is  not  meaningful. 

The  introductory  paragraph  of 
§  203.43h  is  revised  to  clarify  that  a 
mortgage  covering  a  one-  to  four-family 
residence  located  on  Indian  land  is 
eligible  for  insurance  pursuant  to 
section  248  of  the  National  Housing  Act, 
if  the  mortgage  is  made  (1)  by  an  Indian 
Tribe  or  (2)  on  a  leasehold  estate,  by  an 
Indian  who  will  occupy  it  as  a  principal 
residence.  Tribes  are  already  recognized 
as  eligible  non-occupant  mortgagors 
under  §  203.18(f)(3).  This  amendment  to 
§  203.43h  reconciles  the  two  sections.  In 
addition,  a  statement  has  been  added  to 
the  definition  of  an  "Indian  tribe,"  in 
§  203.43h(g),  to  note  that,  for  purposes 
of  engaging  in  section  248  insured 
mortgage  transactions,  an  Indian  tribe 
may  act  through  its  duly  authorized 
representative. 

The  reference  to  §  203.50  contained  in 
§  203.431  is  deleted  to  allow 
rehabiUtation  loan  mortgages  under 
section  203(k)  on  section  247  Hawaiian 
home  lands.  This  would  have  been 
permitted  by  a  proposed  rule  published 
on  July  23. 1986,  but  the  provision  was 
omitted  from  a  final  rule  on  the 
Hawaiian  home  lands  program 
published  on  March  16, 1987,  because 


of  the  difficulty  of  operating  the 
Hawaiian  home  lands  program  for  the 
General  Insurance  Fund  (as  required  for 
section  203(k)  loans)  in  addition  to  the 
Mutual  Mortgage  Fund.  This  difficulty 
no  longer  exists  as  a  result  of  a 
subsequent  statutory  change  that 
provides  for  all  Hawaiian  home  land 
mortgages  to  be  in  the  General  Insurance 
Fund. 

Section  225  of  the  National  Housing 
Act  authorizes  FHA  insurance  for  open- 
end  mortgages  under  which  the 
mortgagee  could  advance  additional 
funds  under  the  mortgage  to  finance 
later  improvements  or  repairs  that 
would  substantially  protect  or  improve 
the  basic  livability  or  utility  of  the 
property.  Although  mentioned  in  the 
regulations,  FHA  does  not  have 
administrative  procedures  for  the 
processing  of  open-end  mortgages;  they 
are  not  provided  for  in  HUD's 
instructions  for  mortgage  forms,  and 
GNMA  has  no  programs  for  the  pooling 
of  open-end  mortgages.  Various 
provisions  in  parts  203  and  234, 
including  §§  203.44  and  234.70,  are 
amended  to  make  clear  that  FHA  is  not 
insiuing  open-end  mortgages. 

The  introductory  paragraph  of 
§  203.49  is  amended  by  including  a 
reference  to  section  203(h)  in  the  second 
sentence  to  permit  adjustable  rate 
mortgages  (ARMs)  in  disaster  situations. 
Section  203(h)  mortgages  generally  meet 
all  requirements  of  section  203(b) 
mortgages  except  that  a  higher  loan-to- 
value  ratio  is  permitted.  The 
Department  has  determined  that  ARMs 
should  be  available  on  the  same  terms 
as  for  section  203(b)  mortgages. 

Some  issuers  of  10-year  warranty 
plans  that  have  been  approved  by  HUD 
and  used  to  support  hi^-ratio 
mortgages  for  new  construction  have 
read  HUD's  warranty  plan  requirements 
as  permitting  plans  that  impose  the 
requirement  that  homeowners  submit 
warranty  claims  to  arbitration.  This  has 
never  been  HUD's  intention  under  the 
warranty  plan  final  rule.  Although 
arbitration  must  be  available  to  a 
dissatisfied  homeowner,  judicial 
resolution  of  disputes  must  also  be 
available  to  homeownera.  HUD  has 
modified  the  wording  of  §  203.204(g)  to 
make  this  clear. 

Section  203.255(b)(2)  is  amended  by 
replacing  "upon  a  form"  with  "in  a 
form"  since  application  information 
may  now  be  collected  electronically 
through  CHUMS. 

Section  203.281(b)(1)  is  amended  by 
deleting  the  language  following  the  first 
comma  to  simplify  the  procedures  for 
calculating  the  MIP  amount  for  the 
small  number  of  cases  for  which  one- 
time MIP  is  still  used. 


Sectfons  203.356  and  203.402 
regarding  the  notice  of  foreclosure  are 
amended  to  provide  a  more  consistent 
application  of  the  rules  for  curtailment 
of  debenture  interest  included  in 
insurance  benefits  paid  to  mortgagees. 
Section  203.356  is  divided  into 
subsection  (a)  for  the  requirements  to 
provide  the  notice  of  foreclosure,  and 
subsection  (b)  for  exercising  reasonable 
diligence  in  prosecuting  the  foreclosure. 
Section  203.402(k)(l)  is  also  subdivided. 
New  subsection  203.402(k)(l)(ii)  Umits 
the  amount  of  debenture  interest  that 
the  Secretary  may  autail  if  the 
mortgagee  does  not  provide  the 
Secretary  the  notice  of  foreclosure.  This 
change  will  reduce  the  debenture 
interest  curtailment  when  the  mortgagee 
proceeded  to  foreclose  with  reasonable 
diligence,  despite  its  failure  to  forward 
the  initial  notice  of  foreclosure.  The 
specific  cap  on  debenture  interest 
ciutaihnent  will  be  set  by  administrative 
issuances,  but  the  curtailment  will  not 
exceed  what  is  currenUy  being  assessed. 

Sections  203.378,  203.379.  and 
203.380  regarding  property  condition 
and  adjustments  for  damage  are 
amended  to  clarify  that  tornado  damage 
includes  damage  by  hurricanes.  Both 
storm  systems  are  defined  as  violent 
whirlwinds  and  historically  have  been 
treated  the  same  by  the  Department  in 
this  regard. 

Section  203.502(b)  regarding 
notffication  of  transfer  of  servicing  is 
amended  to  change  the  responsibiUty 
for  notifying  the  Secretary  from  the 
transferor  mortgagee  to  the  transferee. 
This  change  will  enhance  HUD's  ability 
to  coordinate  the  change  in  servicer 
with  the  collection  of  mortage 
insiuance  premiums  from  the  new 
servicer. 

Section  203.670  addresses 
conveyance  of  occupied  property. 
Paragraph  (a)  states  HUD's  property 
disposition  policy,  which  is  also  stated 
in  §  291.1  in  part  291,  Disposition  of 
HUD-Acquired  Single  Family  Property. 
However,  §  291.1  was  amended  to 
reflect  a  revised  policy  in  a  September 
20, 1993  Interim  Rule,  made  final  (m 
September  22, 1994.  Therefore, 
§  203.670(a)  is  being  amended  to  reflect 
the  revised  policy. 

Section  203.685  is  removed.  R 
authorized  waivers  of  single  &mily 
servicing  regulations,  but  such  waivers 
are  now  authorized  by  the  Department- 
wide  waiver  authority  in  24  CFR  5.100. 

Part  206 

Section  206.13  is  removed  because  it 
addresses  the  terminated  single  family 
co-insurance  program.  Section  206.17  is 
amended  to  recognize  that  the  basic 
payment  term  and  tenure  payment 
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options  for  HECMs  can  be  combined 
with  lines  of  credit. 

Put  234 

Sections  234.11  and  234.54  are  added 
to  conform  to  corresponding  provisions 
in  iMtrt  203. 

Section  234.16  is  amended  to  add  a 
new  paragraph  (d)  regarding 
compliance,  for  builcUngs  having  four 
(4)  or  more  units  which  were  built  for 
first  occupancy  after  March  13, 1991, 
with  the  Fair  Housing  Act  new 
construction  requirements  at  24  CFR 
100.205. 

Part  280  V 

Section  280.330(c)(2)  is  amended  by 
adding  the  following  language:  ".  .  . 
remaining  balance  of  the  .  .  .".  The  way 
this  section  is  currently  written,  it 
appears  that  the  entire  original  mortgage 
amount  is  cancelled.  In  addition,  the 
spelling  of  "cancelled"  is  corrected. 

Part  291 

Section  291.10S(h)(2)  is  amended  to 
give  the  Secretary  more  flexibility  in 
determining  what  form  of  cash 
equivalents  will  be  acceptable  for  "^ 
earnest  money  deposits  in  the  sale  of 
HUD-acquiied  single  family  properties, 
given  rapidly  changing  banking  industry 
practices.  For  example,  the  amendment 
permits  HUD  to  accept  teller's  checks 
that  are  currently  excluded. 

Section  291.115(b)(2}  of  the 
regulations  on  HUD  property 
disposition  is  amended  to  clarify  that 
section  203(k)  insiued  financing  for 
investors  is  available  for  eligible 
properties  without  increased  down- 
payment  requirements.  Section 
291. 11 0(e)  already  provides  for  section 
203  (k)  financing  in  property  disposition 
sales.  As  a  general  rule,  investors  are 
precluded  from  obtaining  FHA-insured 
mortgage  financing.  HUD-acquired 
properties  may  be  sold  to  investors  with 
FHA-insured  financing  but,  in  order  to 
protect  the  insurance  funds,  based  upon 
past  experiences,  the  property 
disposition  regulations  were  drafted  to 
require  higher  down-payments  for 
investors.  A  25  percent  down-payment 
is  required  for  investors  who  purchase 
a  one-unit  single  family  dwelUng  with 
insured  mortgage  financing. 

The  section  203(k)  program 
specifically  makes  investors  eligible  to 
obtain  mortgage  financing  with  a  15 
percent  down-payment  based  upon  the 
lesser  of  the  estimated  value  of  the 
property  plus  the  cost  of  rehabilitation, 
or  110  percent  of  the  estimate  of  value 
after  rehabiUtation.  The  availability  of 
the  section  203(k)  program  for  property 
disposition  sales,  as  provided  by 
S  291.110(e),  incorporates  the  15  percent 


down-payment  requirement  for 
investors  through  the  regulations  that 
implement  section  203(k).  In  order  to 
make  it  clear  that  the  25  percent  down- 
payment  provision  of  §  291.115(b)(2) 
does  not  apply  to  section  203  (k)  investor 
mortgiiges,  a  technical  amendment  is 
being  made  to  that  section. 

Typographical  and  Technical  Errors, 
and  Cross  Reference  Corrections 

This  rule  corrects  several 
typogr^hical  and  technical  errors  and 
also  conects  and  adds  cross  references 
and  removes  cross  references  that  are  no 
longer  applicable.  Also,  §  203.390  is 
amended  to  insert  langueige 
inadvertently  omitted  when  that  section 
was  last  amended  on  July  1, 1993,  at  58 
FR  35369. 

Other  Matters 

Justific9tion  for  Final  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regiilations  on  rulemaking,  24  CFR 
part  10.  However,  part  10  does  provide 
for  exceptions  from  that  general  rule 
where  the  agency  finds  good  cause  to 
omit  advance  notice  and  public 
participation.  The  good  cause 
requireaient  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  (24  CFR  10.1)  The  Department 
finds  that  good  cause  exists  to  publish 
this  rule  for  effect  without  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  unnecessary  and 
contrary  to  pubUc  interest  because  the 
amendments  niade  by  this  rule  give 
greater  clarity  and  accvuacy  to  the 
provisions.  Tliey  do  not  substantively 
affect  the  rights  and  duties  of 
participants  in  the  programs. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  This  Finding  of  No 
Significant  Impact  is  available  for  pubUc 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel;  Department  of  Housing  and 
Urban  Development  Room  10276,  451 
Seventh  Street,  SW,  Washington.  DC 
20410. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
pubhcation  and  by  approving  it  certifies 


that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  o£  small  entities.  This  final  rule 
makes  a  variety  of  technical 
amendments,  clarifications  and 
corrections  to  regulations  for  the  single 
family  mortgage  insvuance  programs. 
None  of  the  amendments  or 
clarifications  add  to  the  regulatory 
burden  for  mortgagors  or  mortgagees. 

Executive  Order  12612,  Federalian 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  poUtical 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order. 

Executive  Order  12606,  The  Family 

The  General  Coimsel,  as  the 
Designated  0£5cial  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thiis,  is  not 
subject  to  review  luider  the  order.  No 
significant  change  in  existing  HUD 
pohcies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
pohcies  and  programs  relate  to  family 
concerns. 

List  of  Sufafects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement,  Housing  standards. 
Incorporation  by  reference,  Lead 
poisoning.  Loan  programs-housing  and 
commimity  development.  Minimum 
property  standards.  Mortgage  insurance. 
Orj^mization  and  functions 
(Government  agencies).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemployment  compensation.  Wages. 

24  CFR  Part  201 

Health  faciUties,  Historic 
preservation.  Home  improvement.  Loan 
programs— ^housing  and  community  - 
development,  Manufactiued  homes, 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

24  CFR-Pait  202  >' 

Administrative  practice  and 
procedme.  Home  improvement, 
Manufactured  homes.  Mortgage 


Federal  Register  /  Vol.  61,  No.  132  /  Tuesday.  July  9.  1996  /  Rules  and  Regulations  36263 


insurance.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Pari  203 

Hawaiian  Natives,  Home 
improvement.  Indians — lands.  Loan 
programs — housing  and  community 
development.  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  206 

Aged,  Condominiums,  Loan 
programs — Chousing  and  commimity 
development.  Mortgage  insiuance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  233 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  234  ^ 

Condominiums,  Mortgage  insiuance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  280 

Community  development.  Grant 
programs^— housing  and  community 
development.  Loan  programs — housing 
and  commimity  development.  Low  and 
moderate  income  housing.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  291 

Community  facilities.  Conflict  of 
interests.  Homeless,  Lead  poisoning. 
Low  and  moderate  income  housing. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Surplus  government 
property. 

Accordingly,  in  title  24  of  the  Code  of 
Federal  Regulations,  parts  200,  201,  202, 
203,  206,  221,  233,  234,  280.  and  291  are 
amended  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701-1715z-18;  42 
U.S.C  3535(d). 

$200810    [AmendecQ 

2.  Section  200.810(b)  is  amended  to 
remove  the  phrase  ",  who  shall  be  Usted 
on  the  HUD  Appraiser  Roster  under 

§  267.8(d)(2)  of  die  chapter.". 


PART  201— TITLE  I  PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

3.  The  authority  citation  for  24  CFR 
part  201  continues  to  read  as  follows: 

AoAor^.  12  U.S.C  1703: 42  U.S.Q  1436a 
and  3535(d). 

§201.18   [Amended] 

4.  Section  201.18  is  amended  by 
revising  the  section  heading  to  read, 
"Modification  agreement  or  repayment 
plan." 

.  PART  202— APPROVAL  OF  LENDING 
INSTITUTIONS  AND  MORTGAGEES 

5.  The  authority  citation  for  24  CFR 
part  202  continues  to  read  as  follows: 

Authority:  12  U.S.C  1703, 1709,  and 
1715b;  42  U.S.C  3535(d). 

6.  Section  202.3(j)  is  amended  to  add 
at  the  end  the  following  sentence: 

§202.3    General  approval  requirMiients. 

•  •        *        »        » 

(j)  *  *  *  The  Secretary  may  identify 
classes  or  groups  of  lenders  that  are 
exempt  bom  one  or  more  of  these  fees. 

•  •        •        •        • 

7.  Section  202.11  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  202.1 1    Approval,  ortglnation  approval 
agreement,  recertificatlon,  withdrawal  of 
approval  and  termination  of  approval 
agreement. 

•  •        *        *        • 

8.  Section  202.12(k)  is  amended  to 
add  at  the  end  the  following  sentence: 

§  202.12    General  approval  requirements. 

•  •        •        •        * 

(k)  *  *  •  The  Secretary  may  identify 
classes  or  groups  of  mortgagees  that  are 
exempt  frtim  one  or  more  of  these  fees. 


§202.13    [Amended] 

9.  Section  202.13  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as  paragraph 
(d).  -  . 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

10.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709, 1710, 1715b. 
and  1715u;  42  U.S.C.  3535(d). 

11.  Section  203.5  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§203.5    Direct  Endorsement  process. 

•        •        •        *        « 

(e)  Appraisal.  (1)  A  mortgagee  shall 
have  the  property  appraised  in 


accordance  with  such  standards  and 
requirements  as  the  Secretary  may 
prescribe. 

(2)  The  mortgagee  shall  not 
discriminate  on  die  basis  of  race,  color, 
religion,  national  origin,  sex,  age,  or 
disability  in  the  selection  of  an 
appraiser. 

12.  Section  203.17  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§203.17    Mortgage  provisions. 

•  •        •        •        • 

(b)  Mortgage  multiples.  A  mortgage 
shall  involve  a  principal  obUgation  in  a 
multiple  of  $1. 

•  *        •        •        • 

13.  Section  203.18  is  amended  to 
remove  the  parenthetical  phrase  "(as  in 
effect  on  September  30, 1992)"  in 
paragraph  (a)(l)(ii)  and  to  add  a  new 
paragraph  (i)  to  read  as  follows: 

§203.18    Maximum  ntor^age  anwunts. 

•  •        *        »        • 

(i)  Energy  efficient  mortgages.  Tlie 
principal  amount  of  energy  efficient 
mortgages  may  exceed  the  maximum 
amounts  determined  under  paragraph 
(a)(1)  of  this  section  under  conditions 
prescribed  by  the  Secretary  in 
accordance  with  section  106  of  the 
Energy  Policy  Act  of  1992. 

§203.19    [Amended] 

§203.19    [Amended] 

14.  Section  203.19  is  amended  by 
removing  paragraph  (c). 

15.  Section  203.22  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  203.22    Payment  of  Insurance  premiums 
or  etwrges;  prepayment  prtviieges. 

(a)  Payment  of  periodic  insurance 
premiums  or  charges.  Except  with 
respect  to  mortgages  for  which  a  one- 
time mortgage  insurance  premium  is 
paid  pursuant  to  §  203.280.  the  mortgage 
may  provide  for  monthly  payments  by 
the  mortgagor  to  the  mortgagee  of  an 
amount  equal  to  one-twelfth  of  the 
annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the 
Commissioner.  Such  payments  continue 
only  so  long  as  the  contract  of  insurance 
shall  remain  in  effect  or  for  such  shorter 
period  as  mortgage  insurance  premiums 
are  payable  by  the  mortgagee  to  the 
Conunissioner. 

•  •        *        •        • 

16.  Section  203.24  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§203.24    Application  of  payments. 

(a)*  •  • 

(1)  Piemiiun  charges  under  the 
contract  of  insurance  (other  than  a  one- 
time or  up-front  mortgage  insurance 
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premium  paid  in  accordance  with 
§§203.280,  203.284  and  203.285), 
charges  for  groimd  rents,  taxes,  special 
assessments,  flood  insurance  premiiuns, 
if  required,  and  fire  and  other  hazard 
insurance  premiums; 

•  •        •        •        * 

17.  Sectibn  203.30  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  203.30    CertHlcate  of  nondiscrimination 
by  ttM  mortgagor. 

•  •        •        •        • 

(d)  That  buildings  having  four  (4)  or 
more  units,  which  were  built  for  first 
occupancy  after  March  13, 1991,  were 
constructed  in  compliance  with  the  Fair 
Housing  Act  new  construction 
reqiiirements  in  24  CFR  100.205. 

§203.36    [Removed  and  reserved] 

18.  Section  203.36  is  removed  and 
reserved. 

19.  Section  203.38  is  revised  to  read 
as  follows: 

§203.38    Location  of  dwelHng. 

At  the  time  a  mortgage  is  insured 
there  must  be  located  on  the  mortgaged 
property  one  or  more  dwellings 
designed  principally  for  residential  use 
for  not  more  than  four  families. 

20.  Section  203.40  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§203.40    Location  of  property.  ';. 

The  mortgaged  property  shall  be" 
located  within  the  United  States.  Puerto 
Rico,  Guam,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  American  Samoa.  *  *  * 

21.  Section  203.42  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§203.42    Rental  properties. 

(a)  A  mortgage  on  property  upon 
which  there  is  a  dwelling  to  be  rented 
by  the  mortgagor  shall  not  be  eligible  for 
insurance  if  the  property  is  a  part  of,  or 
adjacent  or  contiguous  to,  a  project,  or 
group  of  similar  rental  properties,  in 
which  the  mortgagor  has  a  financial 
interest  in  eight  or  more  dwelling  units. 

•  *        •        *        • 

22.  Section  203.43  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§203.43    Eiiglbilttyofmlseellaneoustype 


(€)••• 

(3)  The  mortgage  must  result  in  a 
reduction  in  regular  monthly  payments 
by  the  mortgagor,  except: 

(i)  When  a  axed  rate  mortgage  is  given 
to  refinance  an  adjustable  rate  mortgage 
held  by  a  mortgagor  who  is  to  occupy 


the  dwdling  as  a  principal  residence  or 
secondary  residence,  as  these  terms  are 
definedin  §203.18(^:  or 

(ii)  when  refinancing  a  mortgage  for 
a  shorter  term  will  result  in  an  increase 
in  the  mortgagor's  regular  monthly 
payments  of  no  more  than  $50.  In  the 
case  of  a  gradiiated  payment  mortgage, 
the  reduction  in  regular  monthly 
payments  means  a  reduction  fit)m  the 
payment  due  imder  the  existing 
mortgage  for  the  month  in  which  the 
refinancing  mortgage  is  executed. 

*  •        •        *        • 

§203.43b    [Removed  and  reserved] 

23.  Section  203.43b  is  removed  and 
reserved. 

§203.43f   [Amended] 

24.  Sebtion  203.43f(b)  is  amended  to 
remove  the  last  sentence. 

25.  Section  203.43h  is  amended  by 
revising  the  introductory  text,  revising 
paragraph  (b),  and  revising  paragraph 
(g)(3),  to  read  as  follows: 

§203.4311    EllglMltty  Of  mortgages  on 
Indian  land  Insured  pursuant  to  section  248 
of  the  National  Housing  Act 

A  mortgage  covering  a  one-  to  four- 
family  residence  located  on  Indian  land 
shall  be  eligible  for  insurance  pursuant 
to  section  248  of  the  National  Housing 
Act  (12  U.S.C.  17152-13), 
notwithstanding  otherwise  applicable 
requirements  related  to  marketabihty  of 
title,  if  the  mortgage  meets  the 
requirements  of  this  subpart  as  modified 
by  this  section  and  is  made  by  an  Indian 
Tribe  or  on  a  leasehold  estate,  by  an 
Indian  who  will  occupy  it  as  a  principal 
residence.  Mortgage  insurance  on 
cooperative  shares  is  not  authorized 
under  this  section. 

*  *  1     *        *        * 

(b)  Eviction  procedures.  Before  HUD 
will  insure  a  mortgage  on  Indian  land, 
the  tribal  having  jurisdiction  over  such 
property  must  certify  to  the  HUD  Field 
Office  that  it  has  adopted  and  will 
enforce  procedures  for  eviction  of 
defaulted  mortgagors  where  the  insiired 
mortgage  has  been  foreclosed. 

*  •   j     *        •        » 

(g)»  4  * 

(3)  "Indian  tribe"  means  any  Indian  or 
Alaska  native  tribe,  band,  nation,  or 
other  organized  group  or  commiuiity  of 
Indians  or  Alaskan  natives  recognized 
as  eligible  for  the  services  provided  to 
Indians  or  Alaska  natives  by  the 
Secretary  of  the  Interior  because  of  its 
status  as  such  an  entity,  or  that  is  an 
eligible  recipient  under  chapter  67  of 
title  31,  United  States  Code.  For 
purposes  of  engaging  in  section  248 
insured  mortgage  transactions  under 
this  section,  an  Indian  tribe  may  act 


through  its  duly  authorized 
representative.  *  ' 

*       *       •       •       * 

26.  Section  203.431  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§203.431    QIglbllityofmortgageaon 
Hawaiian  Home  Lands  Insured  pursuant  to 
section  247  of  the  National  Housing  Act 

(a)  Eligibility.  A  mortgage  on  a 
homestead  lease  granted  by  the 
Department  of  Hawaiian  Home  Lands 
covering  a  one-  to  fouir-family  residence 
located  on  Hawaiian  home  lands  is 
eligible  for  insurance  piusuant  to 
section  247  of  the  National  Housing  Act 
(12  U.S.C.  1715Z-12)  if  the  mortgagor  is 
a  native  Haiwaiian  who  will  occupy  it  as 
a  principal  residence,  and  if  the 
mortgage  meets  the  requirements  of  this 
subpart  as  modified  by  this  section. 
Mortgage  insiuance  on  cooperative 
shares  imder  §  203.43c  on  homes  in 
federally  impacted  areas  under 
§  203.43e  is  not  authorized  under  this 
section.      , 

*  •  F  *  • 

27.  Section  203.44  is  revised  to  read 
as  follows: 

§203.44    ElglbHity  of  advances. 

Mortgagees  may  not  make  open-end 
advances  under  section  225  of  the 
National  Housing  Act  (12  U.S.C.  1715p) 
in  connection  with  the  mortgages 
insiued  imder  this  chapter. 

28.  Section  203.49  is  amended  by 
revising  the  second  sentence  of  the 
introductory  text  and  by  removing  the 
second  sentence  of  paragraph  (a) 
beginning  with  "The  weekly  average 

*  *  *",  to  read  as  follows: 

§203.49    Eligibility  of  adjustable  rate 
mortgages. 

*  *  *  This  section  shall  apply  only  to 
mortgage  loans  described  under  sections 
203(b),  203(h)  and  203(k)  of  the  National 
Housing  Act. 

*  *        »        *        • 

29.  Section  203.204  is  amended  by 
revising  paragraph  (a)  and  by  revising 
the  third  sentence  of  paragraph  (g),  to 
read  as  follows: 

§  203.204    Requirements  and  limitations  of 
apian. 

(a)  A  Plan  must  assure  timely 
resolution  of  homeowners'  complaints 
or  claims  covered  under  §  203.205. 
Warranties  set  forth  in  a  Plan  must 
comply  with  section  2301(a)(l>-(13)  of 
the  Magnuson-Mass  Warranty-Federal 
Trade  Commission  Improvement  Act 
(15  U.S.C.  2301-2312)  along  with  the 
requirements  and  criteria  set  out  in  this 
section. 


^ 
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(g)  *  *  *   A  Plan  must  contain  pie- 
aibitration  conciliation  provisions  at  no 
cost  to  the  homeowner,  and  provision 
for  judicial  resolution  of  disputes,  but 
arbitration,  which  must  be  available  to 
a  homeowner  diuing  the  entire  term  of 
the  coverage  contract,  must  be  an 
assiued  recourse  for  a  dissatisfied 
homeownn. 

•  •     '  •        •        * 

30.  Section  203.251  is  amended  by 
revising  paragraph  (s)  to  read  as  follows: 

§203.251    Definitions. 

•  •        •        •        • 

(s)  State  includes  the  several  States, 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  American 
Samoa,  and  the  Virgin  Islands. 

•  •        *        •        * 

31.  Section  203.255  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  203.255    Insurance  of  mortgage. 

(b)  •  •  * 

(2)  An  application  for  insurance  of  the 
mortgage  in  a  form  prescribed  by  the 
Secretary; 


§203.265    [Amended] 

32.  Section  203.265(b)  is  amended  in 
the  last  sentence  to  remove  the  phrase 
"Treasury  Fiscal  Requirements  Manual" 
and  add  in  its  place  the  phrase 
"Treasury  Financial  Manual." 

33.  Section  203.281  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§203.281    Calculation  of  one-time  MiP. 

*        •        •        •        • 

(b)(1)  The  Commissioner  shall 
determine  the  applicable  premium 
percentage  in  accordance  with  sound 
financial  and  actuarial  practice. 


§203.284    [Amended] 

.     34.  Section  203.284  is  amended  by: 

a.  Removing  the  second  sentence  m 
parag-aph  (a)(1): 

b.  Removing  the  phrase  "pursuant  to 
paragraph  (b)(l)(i)  or  (b)(2){i)  of  this 
section,"  in  paragraph  (c);  and 

c.  Removing  the  jmrase  "Treasury 
Fiscal  Requirements  Manual"  in  the  last 
sentence  of  paragaph  (e),  and  adding  in 
its  place  the  phrase  "Treasury  Financial 
Manual." 

35.  Section  203.285  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§  203.285    Fifteen  year  mortgagee: 
Calculation  of  up-front  and  annual  MIP  on 
or  after  December  26, 1992. 


•  * 


(c)  Applicability  of  certain  provisions. 

*  *  The  provisions  of  paragraphs  (c), 
(d),  (e).  and  (g)  of  §  203.284  also  shall  be 
applicable  to  mortgages  subject  to 
premiums  imder  this  section. 

36.  Section  203.346  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  203.346    Postponement  of  foreclosure— 
nKMtgagors  In  military  service. 

If  at  any  time  during  default  the 
mortgagor  is  a  "Person  in  military 
service,"  as  such  term  is  defined  in  the 
Soldiers'  and  Sailors'  Qvil  Relief  Act  of 
1940,  the  period  during  which  the 
mortgagor  is  in  such  service  shall  be 
excluded  in  computing  the  period 
within  which  the  mortgagee  shall 
commence  foreclosiue  or  acquire  the 
property  by  other  means  as  provided  in 
§203.355  of  this  subpart.  *  *  * 

37.  Section  203.356  is  revised  to  read 
as  follows: 

§203.356    Notice  of  forecloaure  and  prs- 
foreclosure  sale:  reaaonable  diligence 
requirements. 

(a)  Notice  of  foreclosure  and  pre- 
foreclosure  sale.  The  mortgagee  must 
give  notice  to  the  Secretary,  in  a  format 
prescribed  by  the  Secretary,  within  30 
days  after  the  institution  of  foreclosure 
proceedings.  The  mortgagee  must  give 
notice  to  the  Secretary,  in  a  format 
prescribed  by  the  Secretary,  within  the 
time-fiame  prescribed  by  the  Secretary, 
of  the  acceptance  of  any  mortgagor  into 
the  pre-foreclosure  sale  procedure. 

(b)  Reasonable  diligence.  The 
mortgagee  must  exercise  reasonable 
diligence  in  prosecuting  the  foreclosure 
proceedings  to  completion  and  in 
acquiring  title  to  and  possession  of  the 
property.  A  time  frame  that  is 
determined  by  the  Secretary  to 
constitute  "reasonable  diligence"  for 
each  State  is  made  available  to 
mortgagees. 

38.  siection  203.378  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows:  ... ;. 

§203.378    Property  condition. 

•        »        *        •        • 

(c)  *  •  • 

(1)  Damage  by  fire,  flood,  earthquake, 
hurricane,  or  tornado; 

»        *        »        •        • 

39.  Section  203.379  is  amended  by 
revising  paragraph  (a),  introductory  text, 
and  paragraph  (b).  introductory  text,  to 
read  as  follows: 

§203.379    Adjustment  for  damage  or 
neglect 

(a)  If  the  property  has  been  damaged 
by  fire,  flood,  earthquake,  hurricane,  or 


tornado,  or,  for  mortgages  insured  on  or 
after  January  1, 1977,  the  property  has 
suffered  damage  because  of  the 
mcHtgagee's  failure  to  take  action  as 
required  by  §  203.377,  the  damage  must 
be  repaired  before  conveyance  of  the 
property  or  assignment  of  the  mortgage 
to  the  Secretary,  except  under  the 
following  conditions: 

•  •        »        •        » 

(b)  For  mortgages  insiued  under  firm 
commitments  issued  on  or  after 
November  19, 1992,  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  underwriter  on  or  after 
November  19, 1992,  the  provisions  of 
paragraph  (a)  of  this  section  apply  and, 
in  addition,  if  the  property  has  been 
damaged  during  the  time  of  the 
mortgagee's  possession  by  events  other 
than  fire,  flood,  earthquake,  hurricane, 
or  tornado,  or  if  it  was  damaged 
notwithstanding  reasonable  action  by 
the  mortgagee  as  required  by  §  203.377 
of  this  part,  the  mortgagee  must  provide 
notice  of  such  damage  to  the  Secretary 
and  may  not  convey  until  directed  to  do. 
so  by  the  Secretary.  The  Secretary  will 
either 

•  •        •        •        • 

40.  Section  203.380  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

§203.380    Certmcats  of  property  condition. 

(a)  •  •  * 
(1)  •  •  ' 

(i)  Undamaged  by  fire,  flood, 
earthquake,  hurricane  or  tornado;  and 

•  *        •        •        • 

41.  Section  203.390  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§203.390    Waiver  of  title— mortgages  or 
property  formerly  held  by  the  Secretary. 

•  •        •        •        * 

(b)  *  *  • 

(1)  If  a  property  held  by  the  Secretary 
is  sold  by  the  Secretary  who  also  insures 
a  mortgage  financing  the  sale,  and  the 
mortgage  is  later  reassigned  to  the 
Secretary  or  the  property  covered  by  the 
mortgage  is  later  conveyisd  to  the 
Secretary,  the  Secretary  will  not  object 
to  title  by  reason  of  any  lien  or  other 
adverse  interest  that  was  senior  to  the 
mortgage  on  the  date  the  mortgage  was 
filed  for  record,  except  where  the  lien  or 
other  adverse  interest  arose  from  a  lien 
or  interest  that  had  already  been 
recorded  against  the  mortgagor. 

•  *        •        •        • 

42.  Section  203.402  is  amended  by 
revising  pan^raphs  (b),  (c)  and  (k)(l)  to 
read  as  follows:  ' 
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1203.402    Itmns  included  in  payment- 
conveyed  and  non-conveyed  propefMee. 

*  »        •        »        * 

(b)  Special  assessments,  which  are 
noted  on  the  application  for  insurance 
or  which  become  liens  after  the 
insurance  of  the  mortgage. 

(c)  Hazard  insurance  premiiuns  on  the 
mortgaged  property  not  in  excess  of  a 
reasonable  rate  as  defined  in 

§  203.379(a)(4).  ^ 

•  *        •        •        • 

{k)(l)  For  properties  conveyed  to  the 
Secretary,  an  amount  equivalent  to  the 
debenture  interest  which  would  have 
been  earned,  as  of  the  date  such 
payment  is  made,  on  the  portion  of  the 
insurance  benefits  paid  in  cash,  if  such 
portion  had  been  paid  in  debentiues, 
except  that: 

(i)  When  the  mortgagee  fails  to  meet 
any  one  of  the  applicable  requirements 
of  §§203.355,  203.356(b),  203.359. 
203.360,  203.365.  203.606(b)(1),  or 
203.366  within  the  specified  time  and  in 
a  manner  satisfactory  to  the  Secretary 
(or  within  such  further  time  as  the 
Secretary  may  approve  in  writing),  the 
interest  allowance  in  such  cash  payment 
shall  be  computed  only  to  the  date  on 
which  the  particular  required  action 
should  have  been  taken  or  to  which  it 
was  extended: 

(ii)  When  the  mortgagee  foils  to  meet 
the  requirements  of  §  203.356(a}  of  this 
part  within  the  specified  time  and  in  a 
manner  satisfactory  to  the  Secretary  (or 
within  such  further  time  as  the 
Secretary  may  approve  in  writing),  the 
interest  allowance  in  such  cash  payment 
shall  be  computed  to  a  date  set 
administratively  by  the  Secretary. 

43.  An  undesignated  center  heading 
"GRADUATED  PAYMENT 
MORTGAGES"  is  added  after  §  203.435 
and  before  §  203.436. 

44.  Section  203.502  is  amended  to 
revise  the  first  sentence  of  paragraph  (a) 
and  all  of  paragraph  (b)  to  read  as 
follows: 

$203,502    ReeponslbiUty  for  servicing. 

(a)  After  January  10, 1994,  servicing  of 
insiued  mortgages  must  be  performed 
by  a  mortgagee  that  is  approved  by  HUD 
to  service  insured  mortgages.  *  •  * 

»        •        *        •        • 

(b)  Whenever  servicing  of  any 
mortgage  is  transferred  from  one 
mortgagee  or  servicer  to  another,  notice 
of  the  transfer  of  service  shall  be 
deUvered: 

(1)  By  the  transferor  mortgagee  or 
servicer  to  the  mortgagor.  The 
notification  shall  be  delivered  not  less 
than  15  days  before  the  effective  date  of 
the  transfer  and  shall  contain  the 


information  required  in  §  3500.21(e)(2) 
of  this  title;  and 

(2)  ty  the  transferee  mortgagee  or 
service 

(i)  To  the  mortgagor.  The  notification 
shall  be  delivered  not  less  than  15  days 
before  the  effective  date  of  the  transfer 
and  shall  contain  the  information 
reqiiired  in  §  3500.21(e)(2)  of  this  title; 
and 

(ii)  To  the  Secretary.  This  notification 
shall  be  delivered  within  15  days  of  the 
transfer,  in  a  format  prescribed  by  the 
Secretfuy. 

45.  Section  203.604  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows:  ■' 

$203,304   Contact  with  the  mortgagor. 
•        «j       •        *        * 

(b)  *  *  *  If  default  occiu^  in  a 
repayment  plan  arranged  other  than 
during  a  personal  interview,  the 
mortgagee  must  have  a  face-to-face 
meetiqg  with  the  mortgagor,  or  make  a 
reasonable  attempt  to  arrange  such  a 
meetiiig  within  30  days  after  such 
default  and  at  least  30  days  before 
foreclosure  is  commenced,  or  at  least  30 
days  before  assignment  is  requested  if 
the  mortgage  is  insured  on  Hawaiian 
homeland  piu^uant  to  section  247  or 
Indian  land  ptirsuant  to  section  248  or 
if  assi^iment  is  requested  under 
§  203.3150(d)  for  mortgages  authorized  by 
section  203(q)  of  the  National  Housing 
Act. 


46.  Section  203.670  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$203,670    Conveyance  of  occupied 
property. 

(a)  It  is  HUD's  policy  to  reduce  the 
inventory  of  acquired  properties  in  a 
manner  Uiat  expands  homeownership 
opportimities,  strengthens 
neighborhoods  and  communities,  and 
ensures  a  maximum  retiun  to  the 
mortgage  insurance  fund. 
*        *        *        •        • 

47.  Section  203.679  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

$203,679    Continued  occupancy  after 
conveyance. 


(b) 


•  •  * 


(4)  Assignment  of  the  property  by  the 
Secretary  to  a  different  use  or  program. 

$203,686    [Removecq 

48.  Section  203.685  is  removed. 


PART  20»-HOME  EQUITY 
CONVERSION  MORTQAQE 
INSURANCE 

49.  The  authority  dtaticm  for  24  CFR 
part  206  continues  to  read  as  follows: 

Andiortty:  12  U.S.C  1715b,  1715Z-1720; 
42  U.S.C.  3535(d). 

$206.3    [Amended] 

50.  Section  206.3  is  amended  by       .  . 
removing  the  last  sentence  of  the 
definition  of  "Maximum  claim 
amounf. 

51.  Section  206.9  is  amended  by 
revising  the  paragraph  heading  of 
paragraph  (b)  to  read  as  follows: 

$206.9    BHgibie  mortgagees. 

*.         *       !    *  •  * 

(b)  HUD  approved  mortgagees. 

$206.13   Ptamoved  and  reserved] 

52.  Section  206.13  is  removed  and 
reserved. 

JS3.  Section  206.17  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$206.17    General. 

(a)  Paytnenl  options.  A  mortgage  shall 
initially  provide  for  the  tenure  payment 
option  (§  206.19(a)),  the  term  payment 
option  (§  206.19(b)),  or  the  line  of  credit 
payment  option  (§  206.19(c)),  or  a 
combination  as  provided  in  §  206.25(d), 
subject  to  later  change  in  accordance 
with  §206.26. 
*        •     j  *        *        • . 

$206.45   (Amended] 

54.  Section  206.45(b)  is  amended  to 
remove  the  second  sentence. 

$206,121    [Amended] 

55.  Section  206.121(c)  is  amended  to 
remove  the  citation  "§  206.27(e)"  and  to 
add  in  its  place  the  citation 

"§  206.27(d)." 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

56.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Authoritf:  12  U.S.C  1707(a),  1715b,  and 
1715/;  42  U.S.C.  3535(d). 

57.  Section  221.45  is  revised  to  read 
as  follows: 

$221.45    Mortgage  obligation  in  muitiples. 

The  mortgage  shall  involve  a 
principal  obligation  in  multiples  of  $1 . 

PART  233— EXPERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

58.  The  authority  dtadon  for  part  233 
is  revised  to  read  as  follows: 

Authoritf:  12  U.S.Q  1715b,  1715x:  42 
U.S.C  3535(d). 


■■all  iBflinsTW'?' 
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59.  Section  233.5  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 

$233.5    Croee-reference. 

(a)  To  be  eligible  for  insurance  under 
this  subpart,  a  mortgage  or  home 
improvement  loan  shall  meet  the 
eligibility  requirements  for  insurance 
under  §  203.1  et  seq.  (part  203,  subpart 
A);  §  213.501  et  seq.  (part  213,  subpart 
C);  §  220.1  et  seq.  (part  220,  subpart  A); 
§221.1  etseq.  (part  221,  subpart  A); 
§226.1  etseq.  (part  226,  subpart  A); 
§  234.1  et  seq.  (part  234,  subpart  A); 
§  235.1  et  seq.  (part  235,  subpart  A);  or 
§  237.1  et  seq.  (part  237,  subpart  A)  of 
this  chapter,  except  that: 


(b)  For  the  purposes  of  this  subpart, 
all  references  in  parts  203,  213,  220, 
221,  226,  234,  235,  and  237  of  this 
chapter  to  sections  203,  213,  220,  221, 
809,  234,  235,  and  237  of  the  National 
Housing  Act  shall  be  construed  to  refer 
to  section  233  of  the  Act. 

PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

60.  The  authority  for  part  234 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715qb  and  1715y;  42 
U.S.C.  3535(d).  Section  234.520{a)(2Kii)  is 
also  issued  under  12  U.S.C.  1707(a). 

61.  Section  234.1  is  aniended  by 
revising  paragraph  (n)  to  read  as 

.  follows: 

$  234.1    Definitions  used  in  this  subpart 

*  •        *        *        • 

(n)  State  includes  the  several  States, 
PuOTto  Rico,  the  District  of  Columbia. 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  American 
Samoa,  and  the  Virgin  Islands. 

•  *        •        «        » 

62.  Section  234.11  is  added  to  read  as 
follows: 

$  234.1 1    Disclosure  regarding  interest  due 
upon  mortgage  prepayment 

Each  mortgagee  with  respect  to  a 
mortgage  under  this  part  shall,  at  or 
before  closing  with  respect  to  any  such 
mortgage,  provide  the  mortgagor  with 
written  notice  in  a  form  prescribed  by 
the  Commissioner  describing  any 
requirements  the  mortgagor  must  fulfill 
upon  prepayment  of  the  principal 
amount  of  the  mortgage  to  prevent  the 
accrual  of  any  interest  on  the  principal 
amount  after  the  date  of  such 
prepayment. 

63.  Section  234.16  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


$234.16    Certificate  of  nondlscrtmlnatlon 
t>y  mortgagor. 

•  •        »        •        • 

(d)  That  buildings  having  four  (4)  or 
more  units,  which  were  built  for  firet 
occupancy  after  March  13, 1991,  were 
constructed  in  compliance  with  the  Fair 
Housing  Act  new  construction 
requirements  in  24  CFR  100.205. 

64.  Section  234.25  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$234.25   Mortgage  provisions. 

•  •        •        •        * 

(b)  Mortgage  multiples.  The  mortgage 
shall  involve  a  principal  obligation  in  a 
multiple  of  $1. 

•  *        *        •        » 

65.  Section  234.52  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$234.52    Refinancing  of  existing 
mortgages. 

•  •        •        •       • 

(c)  The  mortgage  must  result  in  a 
reduction  in  regular  monthly  payments 
by  tbe  mortgagor,  except: 

(1)  When  a  fixed  rate  mortgage  is 
given  to  refinance  an  adjustable  rate 
mortgage  held  by  a  mortgagor  who  is  to 
occupy  the  dwelling  as  a  principal 
residence  or  secondary  residence,  as 
these  terms  are  defined  in  §  237.27(e);  or 

(2)  When  refinancing  a  mortgage  for  a 
shorter  term  will  result  in  an  increase  in 
the  mortgagor's  regular  monthly 
payments  of  no  more  than  $50;  In  the 
case  of  a  graduated  payment  mortgage, 
the  reduction  in  regular  monthly 
payments  means  a  reduction  firom  the 
payment  due  under  the  existing 
mortgage  for  the  month  in  which  the 
refinancing  mortgage  is  executed; 
•        *        *        »        » 

66.  Section  234.54  is  added,  under  the 
undesignated  center  heading  "ELIGIBLE 
MORTGAGES,"  to  read  as  follows: 

$234.54    EiigH>iilty  of  assigned  mortgages 
«nd  ntortgages  covering  acquired  property. 
The  Commissioner  may  insure  under 
this  part,  without  regard  to  any 
limitation  upon  eligibility  contained  in 
this  subpart,  any  mortgage  assigned  to 
the  Commissioner  in  connection  with 
payment  imder  a  contract  of  mortgage 
insurance,  or  executed  in  connection 
v«th  a  sale  by  the  Commissioner  of  any 
property  acquired  in  the  settlement  of 
an  insurance  claim  under  any  section  or 
title  of  the  National  Housing  Act. 

$234.67    [Removed  and  reserved] 

67.  Section  234.67  is  removed  and 
reserved. 

68.  The  undesignated  center  heading 
"OPEN-END  ADVANCES"  immediately 
preceding  §  234.70  is  removed. 

69.  Section  234.70  is  revised  to  read 
as  follows: 


$234.70    EHgHMIty  of  open-end  advances. 

Mortgagees  may  not  make  open-end 
advances  under  section  255  of  the 
National  Housing  Act  in  connection 
with  mortgages  insured  under  this 
chapter. 

PART  280-NEHEMUH  HOUSING 
OPPORTUNITY  GRANTS  PROGRAM 

70.  The  authority  citation  for  24  CFR 
part  280  continues  to  read  as  follows: 

Authoritr- 12  U.S.C  1715'  note;  42  U.S.C 
3535(d). 

71.  Section  280.330  is  amended  by 
revising  the  section  heading  and 
paragraph  (c)(2)  to  read  as  follows: 

$280,330    Loan  and  Profit 

(c)  •  •  • 

(2)  Loan  and  Profit — ^Any  amounts 
remaining  after  distribution  of  the  down 
payment  shall  be  shared  equally 
between  the  Secretary  and  the  family, 
but  only  to  the  extent  that  the  Secretary 
recovers  an  amount  equal  to  the  amount 
of  the  loan  originally  made  to  the  family 
under  this  section.  If  such  remaining 
amounts  are  insufficient  for  the 
Secretary  to  recover  the  full  amount  of 
the  loan  made  imder  this  section,  the 
remaining  balance  of  the  second 
mortgage  shall  be  cancelled  and  shall 
not  be  transferred  to  a  subsequent 
purchaser. 


PART  291— DISPOSITION  OF  HUD- 
ACQUIRED  SINGLE  FAMILY 
PROPERTY 

72.  The  authority  for  24  CFR  part  291 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1790  and  1715(b);  42 
U.S.C  1441, 1441a.  1551a.  and  3535(d). 

73.  Section  291.100  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(3)  and  the  introductory  text  in 
paragraph  (a)(4)  to  read  as  follows: 

$291,100    General  policy, 
(a)  *  •  * 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  tenants  in 
occupancy  will  not  be  offered  the  right 
of  first  refusal  to  purchase  the  property. 

(4)  HUD  tenants  in  occupancy  will  be 
offered  the  right  of  fiirst  refusal  to 
purchase  property  where: 

•        *        »        •        • 

74.  Section  291.105  is  amended  by 
revising  the  first  sentence  of  paragraph 
(e)  and  the  first  sentence  of  paragraph 
(h)(2),  to  read  as  follows: 

$291,105    Competitlvesales  procedure. 
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(e)  Full  price  offers.  HUD  field  offices 
that  operate  under  a  "full  price  offer" 
program  open  offers  at  specified  times 
during  the  10-day  bidding  period.  *  *  * 

•  *        •        •        * 

(2)  All  bids  must  be  accompanied  by 
earnest  money  deposits  in  the  form  of  a 
cash  equivalent  as  prescribed  by  the 
Secretary,  or  a  certification  bom  the  real 
estate  broker  that  the  earnest  money  has 
been  deposited  in  the  broker's  escrow 
account.  *  *  • 

•  •        •        •        • 

75.  Section  291.110  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1)  to  read  as  follows: 

{291.110   Other  sates  procedures. 

•  •        •        •        * 

(b)  Direct  sales  to  displaced  persons. 
(1)  At  the  discretion  of  the  Field  Office, 


properties  eligible  for  insured  financing 
are  offered  for  direct  sale,  at  a  discount 
of  10  percent  off  the  list  price,  to 
displaced  persons  who  will  occupy  the 
properties.  •  *  •  ^ 

*  •  i  •  *-■-.■.'-.' 

76.  Section  291.115  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

1291.115   lasursdsates. 

•       *       »       »       • 

(b)  •  •  • 

(2)  For  ail  owner-occupant  purchaser, 
the  mortgage  amount  is  based  on  the  bid 
price  plus  any  allowable  pre-paids  (e.g., 
taxes)  and  financing  or  closing  costs,  up 
to  local  maximum  mortgage  amounts. 
For  investor  purchasers  without 
rehabilitation  loans  insured  usder 
§  203.50  of  this  chapter,  the  mortgage 
amoimt  is  Kmited  to  75  percent  of  the 


bid  price  for  one-unit  properties,  and  85 
percent  for  two-  to  four-unit  properties, 
up  to  local  maximum  mortgage 
amounts.  Pre-paids,  financing  or  closing 
costs  may  not  be  included  in  the 
mortgage  amount  for  such  investor 
purchasers.  For  investor  purchasers 
with  rehabilitation  loans  insured  under 
§  203.50  of  this  chapter,  the  mortgage 
amotmt  is  calculated  as  provided  in 
§  203.50(f)  of  this  chapter  and  the  bid 
price  is  used  as  the  Commissioner's 
estimate  of  the  value  of  the  property 
before  rehabilitation. 

Dated:  )une  13, 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commksioner. 
(PR  Doc  96-17)05  Filed  7-6-96, 8:45  am] 
BRJJNQ  CODE  4»«-27-P 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disat>illty  and 
Rehabilitation  Research;  Notice  of  a 
Final  Funding  Priority  for  Rscal  Years 
1996-1997  for  a  Rehabilitation 
Research  arul  Training  Center 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Secretary  announces  a 
final  funding  priority  for  the 
Rehabilitation  Research  and  Training 
Center  (RRTC)  Program  under  the 
National  Institute  on  Disability  and 
RehabiUtation  Research  (NIDRR)  for 
fiscal  years  1996-1997.  The  Secretary 
takes  this  action  to  focus  research 
attention  on  areas  of  national  need.  This 
priority  is  intended  to  improve 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities. 
EFFECTIVE  DATE:  This  priority  takes  effect 
on  August  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Jo  Berland,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Switzer  Building.  Room  3424, 
Washington,  D.C.  20202-2601. 
Telephone:  (202)  205-9739.  Individuals 
who  us«9  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8133.  Internet: 
Betty-Jo-Berland@ed.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  a  final  funding  priority 
to  establish  an  RRTC  for  research  related 
to  managed  health  care  for  individuals 
with  disabilities. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan.  The  final 
funding  priority  in  this  notice  is 
consistent  with  the  long-range  planning 
process.  This  final  funding  priority 
supports  the  National  Education  Goal 
that  calls  for  all  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Note:  This  notice  of  final  funding  priority 
does  not  solicit  applications.  A  notice 
inviting  applications  under  this  competition 
is  published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register. 

On  April  22, 1996,  the  Secretary 
published  a  notice  of  proposed  priority 
in  the  Federal  Register  (61  FR  17818- 
17821).  The  Department  of  Education 
received  nineteen  letters  commenting 
on  the  notice  of  proposed  priority  by  the 
deadline  date.  Three  additional 
comments  were  received  after  the 
deadline  date  and  were  not  considered 
in  this  response.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  statutory  authority — are  not 
addressed.  All  of  the  comments 


supported  the  need  for  the  proposed 
RRTC,  and  some  made  suggestions  for 
modifications  to  the  Rehabilitation 
Research  and  Training  Center  (RRTC)  in 
managed  oare. 

Anal3r8is  of  Conunents  and  Changes 

The  following  paragraphs  first  discuss 
those  comments  that  pertain  to  the 
priority  as  a  whole,  and  then  discuss 
those  diat  address  the  specific  activities, 
or  "bullets",  within  the  priority. 

General  Conunents 

Conuneat:  One  commenter  suggested 
that  the  center  grant  be  awarded  to  an 
institution  that  specializes  in  serving 
the  health  care  needs  of  children,  and 
another  suggested  that  the  health  care  of 
children  with  disabilities  should  be  a 
central  focus  of  the  RRTC. 

Discussion:  The  Secretary  cannot 
limit  the  Seld  of  eligible  applicants 
beyond  that  authorized  by  the  statute 
and  program  regulations,  which  permit 
any  organization  operating  in  affiliation 
with  an  institution  of  higher  education 
or  a  provider  of  rehabilitation  or  other 
appropriate  services  to  apply  for  the 
Center  grant.  Furthermore,  because  the 
Biu«au  of  Maternal  and  Child  Health  in 
the  Department  of  Health  and  Himian 
Services  (HHS)  has  developed  an 
extensive  agenda  for  research  on 
managed  health  care  for  children  with 
disabilities,  the  Center  to  be  funded 
under  this  priority  is  directed  toward 
health  care  needs  of  adults. 

Changes:  None. 

Comment:  A  number  of  commenters 
urged  that  the  priority  require  the 
Center  to  include  a  focus  on  certain 
subpopulations  of  individuals  with 
disabilities,  such  as  children  or 
adolescents,  the  elderly,  residents  of 
rural  areas,  or  persons  with  specific 
types  of  disabling  conditions. 

Discussion:  The  Secretary  believes 
that  this  s)iould  be  a  cross-disability 
study,  with  a  imique  emphasis  on 
working  age  adults.  Applicants  are  not 
precluded  from  addressing  the  health 
care  needs  of  any  groups  of  individuals 
with  disabilities,  but  due  to  the  scope 
and  complexity  of  the  issue  of  managed 
care,  and  the  need  to  respond  to 
unanticipated  developments  in  health 
care  deUvery,  the  Secretary  elects  not  to 
require  all  applicants  to  structure 
research  programs  that  focus  on 
particular  subgroups. 

Changes:  None.  - 

Comment;  Several  commenters 
suggested  the  addition  or  further 
specification  of  various  requirements  to 
the  work  scope  of  the  Center,  including: 
studies  of  specific  health  care  services; 
educational  programs  for  specific 
categories  of  professional  service 


providers;  foCus  on  rural  health  care 
delivery;  models  for  services  to 
individuals  Mfith  comorbidities; 
transition  firom  pediatric  to  adult  care; 
and  examination  of  comparable  benefits 
between  health  care  and  vocational 
rehabilitation  funding  streams. 

Discussion:  The  Seoetary  believes     . ; 
that  many  of  the  suggested  additional    . 
requirements  are  important  studies,  but 
points  out  that  this  RRTC  will  not  have 
unlimited  resources,  and  that 
researchers  should  have  flexibility  to    . . 
choose  the  optimum  approach  to 
addressing  the  general  chdlenges  of  the 
priority,  as  well  as  addressing  the  other 
specific  requirements  of  the  priority. 
TTie  Secretary  believes  that  many  of 
these  specific  suggestions  could  be 
addressed  by  an  applicant  in  responding 
to  this  priority,  but  the  Secretary 
declines  to  require  them  of  all 
applicants. 

There  is  a  growing  body  of  research   . 
on  issues  of  managed  health  care  for 
persons  with  disabilities  being 
conducted  by  various  Federal  agencies, 
and  there  are  other  ongoing  or  planned 
studies  that  may  provide  appropriate 
venues  for  addressing  many  of  these 
additional  questions.  The  Secretary 
reminds  potential  applicants  that  some 
of  these  problems  may  be  addressed, 
with  appropriate  coordination  with  the 
RRTC,  in  discrete  studies  imder 
NIDRR's  Field-Initiated  Research 
program.  * 

changes:  None. 

Comment:  One  commenter  suggested 
that  the  proposed  RRTC  should  be  a 
resoiut:e  for  disseminating  new  health 
policy  analysis  methods  from  other 
medical  specialties  into  the 
rehabilitation  medicine  specialty. 

Discussion:  The  Secretary  does 
endorse  the  use  of  the  best  and  most 
appropriate  methods  of  health  care 
analysis  in  the  field  of  medical 
rehabilitation.  However,  the  Secretary 
points  out  that  the  primary  purpose  of 
this  Center  is  not  the  improvement  of 
medical  rehabilitation,  but  rather  the 
improvement  of  the  managed  care 
deUvery  system,  with  a  focus  on 
primary  care,  acute  care,  and  long-term 
care,  as  well  as  on  rehabilitative  care. 
NIDRR  currently  funds  an  RRTC  on 
medical  rehabilitation  research  and 
expects  to  announce  a  competitive 
priority  to  continue  research  in  this  area 
in  fiscal  year  1997.  Therefore,  the     ' 
Secretary  believes  that  this  activity 
would  not  be  an  appropriate  use  of 
resotirces  in  this  Center. 

Changes:  None. 

Comment:  One  conunenter  suggested 
that  NIDRR  use  the  term  "significant 
disability"  and  the  definition  of  that     " 
term  contained  in  the  Americans  with 


Disabilities  Act  to  define  the  target 
population  of  this  Center. 

Discussion:  NIDRR  is  authorized  and 
funded  imder  the  Rehabilitation  Act  of 
1973,  as  amended  and  therefore  must 
relate  its  activities  to  persons  who  have 
disabilities  as  defined  by  the 
RehabiUtation  Act. 
Changes:  None. 
Comment:  Two  commenters 
expressed  the  opinion  that  the 
Background  statement  did  not  make  it 
.    clear  that  physiatrists  provided  primary 
care  by  default,  and  not  because  of  a 
professional  mission  or  obligation  to  do 
:     so. 

Discussion:  The  Secretary  intended 
that  the  priority  convey  the  relationship 
between  the  lack  of  informed  primary 
care  for  individuals  with  disabilities 
.    and  the  demand  for  rehabilitation 
medicine  professionals  to  fill  this  void. 
Provision  of  primary  care  by 
.    rehabilitation  medicine  providers, 
including  physiatrists,  has  been,  at  least 
to  date,  by  default  rather  than  by  design. 
,     However,  because  the  information  was 
.    contained  in  the  Background  statement 
r-  as  descriptive  information,  and  would 
not  affect  directly  the  activities  to  be 
performed  under  the  grant,  no  changes 
•    are  made. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  the  priority  should  focus  on  older 
as  well  as  working  age  adults  with 
disabilities,  because  of  the  similarity  of 
health  care  concerns  in  areas  such  as 
prevention  of  secondary  conditions  and 
quality  of  life. 

Discussion:  The  Secretary  agrees  that 
managed  care  for  older  individuals  with 
disabilities  is  an  important  area. 
However,  as  the  priority  states,  there  is 
considerable  research  supported  by 
HHS  on  managed  care  in  elderly 
populations,  most  of  whom  are  enrolled 
in  Medicare.  Working  age  individuals 
with  disabilities  have  some  unique 
concerns  with  the  health  care  delivery 
system,  for  example,  the  availability  of 
coverage  and  the  scope  of  services 
covered  by  commercial  insurance. 
These  individuals  are  more  likely  to 
need  family  coverage  or  support  for 
technologies  and  services  related  to 
employment.  Thus,  Uie  Secretary 
believes  that  the  needs  of  working  age 
disabled  persons.shniild  be  the  primary 
focus  of  this  Center.  The  health  care 
needs  of  working  age  disabled  persons 
imder  managed  care  is  an  area  that  is 
not  adequately  addressed  at  present.  In 
addition,  this  is  an  area  in  which  NIDRR 
has  imique  responsibilities  and  the 
ability  to  make  a  significant 
contribution  to  the  overall  managed 
health  care  policy  debate. 
Changes:  None. 
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Comment:  Several  commenters 
discussed  the  significance  of  the  ways 
in  which  "auxiliary"  services  such  as 
technology,  personal  assistance  services 
(PAS)  or  long-term  care,  transportation, 
and  housing  are  handled  in  a  health 
services  plan,  and  urged  focus  on  this 
issue. 

Discussion:  The  proposed  priority 
does  reference  the  continuum  of  care, 
PAS,  and  access  to  technology  as 
components  of  a  health  care  system  for 
.   individuals  with  disabilities.  The 
Secretary  believes  that  the  priority  is 
explicit  in  requiring  attention  to  a 
comprehensive  continuum  of  care. 
Changes:  None. 
Comments:  One  commenter, 
representing  the  Administration  on 
Aging  (AoA),  stated  that  the  AoA 
sponsored  only  a  limited  amount  of 
research  on  managed  care,  rather  than 
the  "significant  program"  referred  to  in 
the  Backgroimd  statement. 

Discussion:  The  Secretary  agrees  to 
describe  the  research  program  of  the 
AoA  in  the  terms  suggested  by  that 
agency. 

Changes:  The  AoA  has  been  dropped ' 
from  the  listing  of  agencies  that  are 
establishing  significant  programs  of 
research  into  managed  care,  and  a 
separate  sentence  has  been  added 
stating  that  "managed  care  research  also 
is  being  conducted  by  the 
Administration  on  Aging. 

Comments  on  the  First  Required 
Activity 

Comment:  Two  commenters 
expressed  the  opinion  that  the  first 
prescribed  activity  of  developing  a 
method  to  identify  individuals  whose 
health  care  needs  require  special 
approaches  under  managed  care  would 
be  difficult  to  accomplish.  At  the  same 
time,  several  commenters  suggested  that 
the  priority  could  be  strengthened  by 
adding  an  evaluation  of  the  experiences 
of  individuals  with  diverse  types  of 
disabilities  voider  various  models  of 
managed  care  and  fee-for-service  care. 
Another  commenter  suggested  that 
coordination  with  the  National 
Committee  on  Vital  and  Health 
Statistics  (NCVHS),  which  is  leading  an 
effort  to  develop  voluntary  standardized 
sets  of  disability  descriptors  for  health 
encounters,  would  be  useful  to  the 
Center  in  its  efforts  to  develop  methods 
to  identify  individuals  with  disabilities 
who  need  special  health  care 
approaches. 

Discussion:  The  Secretary  believes 
that  a  prerequisite  to  designing  a 
comprehensive  health  care  system  is  an 
understanding  of  what  populations  of 
disabled  individuals  are  likely  to  need 
special  arrangements  imder  managed 


health  care,  and  to  have  some 
parameters  for  describing  and 
identifying  that  population.  The 
Secretary  agrees  with  the  commenters 
that  a  definitive  understanding  of  the 
pertinent  experiences  of  individuals 
with  disabilities  under  various  types  of 
managed  care  as  well  as  under 
traditional  approaches  would  be  useful 
to  the  Center  in  determining  the 
characteristics  of  persons  likely  to  need 
spedal  managed  care  arrangements. 
Changes:  The  first  bullet  has  been 
revised  to  encompass  an  assessment  of 
managed  care  and  fee-for-service  care 
experiences  of  individuals  with 
disabilities,  and  to  include  coordination 
with  the  NCVHS  and  other  large-scale 
efforts  to  routinize  the  collection  of 
disability-related  information  in  health 
care  records. 

Comments  on  the  Second  Required 
Activity 

Comment:  One  commenter  stated  that 
the  requirement  in  the  second  bullet  to 
use  existing  data  may  be  unrealistic,  due 
to  the  absence  or  unavailability  of  the 
types  of  daU  that  might  be  needed.  The 
commenter  suggested  a  revision  to 
require  the  use  of  existing  data  only 
"where  possible."  One  commenter 
suggested  that  the  priority  should 
require  the  center,  working  with  other 
researchers  and  government  agencies,  to 
develop  both  qualitative  and 
quantitative  research  examining  the 
impact  of  managed  care  arrangements 
on  quahty  of  care,  cost  of  care,  and 
access  to  specialty  providers,  and  to 
identify  gaps  in  trainii^  as  well  as  gaps 
in  research,  as  currently  required. 

Discussion:  The  Secretary  suggested 
the  use  of  existing  data  as  a  means  of 
achieving  economy  and  efficiency.  The 
Secretary  agrees  that  apphcants  should 
not  be  restricted  in  theirapproach  to 
answering  important  research  questions, 
as  long  as  they  demonstrate  that  they  are 
using  the  most  efficient  means.  The 
Secretary  believes  that  the  parameters  of 
quahty,  cost,  and  access  to  specialists 
are  critical  elements  in  assessing  the 
impact  of  managed  care  on  individuals 
vdth  disabilities,  and  that  coordinated 
activity  is  desirable  in  studying  these 
factors. 

Changes:  The  second  bullet  has  been 
revised  to  include  the  words  "where 
possible",  and  to  stress  coordinated 
qualitative  and  quantitative  research  on 
the  impact  of  managed  care. 

Comments  related  to  the  third  required 
activity 

Comment:  Several  commenters 
suggested  a  stronger  emphasis  on  the 
involvement  of  consumers,  particularly 
in  the  development  of  quality  indicators 
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for  managed  health  care  programs  and 
providers.  Two  commenters  also 
pointed  out  that  there  are  current  efforts 
of  the  National  Committee  for  Quality 
Assurance  (NCXJA),  the  Robert  Wood 
Jolmson  Foundation  (RWJ),  and  the 
Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE)  in  the  Department  of 
Health  and  Human  Services  (ASPE)  in 
this  area,  and  urged  that  the  Center  be 
required  to  coordinate  with  those 
efforts. 

Discussion:  The  Secretary  agrees  that 
individuals  with  disabilities  and  their 
{amilies,  where  appropriate,  must  be 
involved  in  all  phases  of  the  Center's 
activities  and  further  agrees  to 
emphasize  the  need  for  this 
involvement  in  the  development  of 
quality  indicators,  and  also  that 
coordination  with  other  national  efforts 
is  essential. 

Changes:  The  third  priority 
requirement  has  been  revised  to  include 
an  emphasis  on  consumer  involvement 
and  also  coordination  with  other 
national  efforts  in  the  development  of 
standards. 

Comments  on  the  fourth  required 
activity 

Comment:  One  commenter  suggested 
that  this  activity  should  emphasize  the 
involvement  of  consumer  and 
organizations  representing  consumers  in 
the  development  of  these  educational 
programs,  while  another  commenter 
stated  that  the  priority  should  state 
explicitly  that  the  educational  programs 
should  also  be  implemented.  A  third 
commenter  suggested  that  the  training 
programs  should  be  based  on  an 
evaluation  of  the  factors  likely  to 
influence  health  plan  decisioii-making 
by  individuals  with  disabilities.  One 
commenter  suggested  that  the  Center 
should  work  with  NIDRR  and  other 
Federal  planning  and  demonstration 
offices  in  designing  consumer  education 
programs. 

Discussion:  The  Secretary  agrees  that 
consumers  must  be  involved  in  the 
development  of  the  educational 
programs,  as  in  all  phases  of  the 
Center's  activities,  and  also  that  they 
should  be  involved  in  the  • 
implementation.  The  Secretary  also 
agrees  that  the  educational  program 
should  be  knowledge-based,  but 
declines  to  specify  what  type  of  research 
should  be  conducted  to  ascertain  the 
necessary  knowledge.  The  Secretary 
emphasizes  that  the  Center  will  be 
required  to  work  with  NIDRR  and  with 
a  range  of  Federal  planning  agencies 
and  their  grantees  on  all  phases  of  the 
Center's  activities,  and  does  not  want  to 
suggest  that  it  is  more  important  on  this 
particular  bullet. 


ChangoB:  The  fourth  bullet  is  revised 
to  note  the  need  to  involve  consumers 
and  their  organizations  in  the 
development  of  the  training,  and  the 
need  to  implement  the  training  with 
their  involvement.  The  bullet  also 
requires  that  the  educational  programs 
be  based  on  a  knowledge  of  consumer 
training  needs. 

Conunenis  on  the  sixth  required  activity 

Comment:  One  commenter  suggested 
that  the  Gentsr  be  required  to  attend  the 
two-day  National  Conference  on 
Managed  Care  and  People  with 
Disabilities  that  will  be  sponsored  by 
the  Depaitment  of  Health  and  Human  . 
Services,  and  integrate  the  conference's 
research  and  training  reconunendations 
into  its  goals  and  direcdons.  One 
commenter  suggested  that  the 
Department  of  Veterans  Affairs  be  added 
to  the  list  of  coordinating  agencies, 
while  others  recommended 
cootdination  with  the  Robert  Woodf 
Johnson  piWJ)  foundation  and  with 
offices  of  HHS  is  addition  to  those 
pamed  in  the  priority.  A  commenter 
suggested  that  the  Center  be  required  to 
coordinate  with  NIDRR's  Model 
Systems  in  Spinal  Cord  Injiuy, 
Travunatic  Brain  Injury,  and  Bums  to 
make  use  of  information  avail^le  from 
those  systems.  One  commenter 
suggested  that  parents  and  family  care 
givers  shoidd  be  represented  on  the 
Advisory  Board. 

Discussion:  The  Secretary  agrees  that 
all  of  these  are  excellent  suggestions. 
The  Secretary  has  the  flexibility  to 
address  the  issue  of  attendance  at  the 
National  Conference  in  the  negotiation 
of  the  grant  award.  However,  the 
Secretary  does  not  want  to  prescribe  the 
ways  in  which  the  Center  must  meet  the 
requirements  to  represent  consumers  on 
the  advisory  board,  and  prefers  to 
permit  etch  applicant  to  propose  how  it 
will  meet  that  requirement.  With  respect 
to  other  Federal  agencies,  the  Secretary 
believes  that  the  £)epartment  of  Veterans 
Affairs  will  be  a  soiuce  of  information, 
as  will  many  units  of  HHS  in  addition 
to  those  named  in  the  priority.  Among 
private  sector  sponsors  of  health  care 
research,  the  RWJ  Foundation  merits 
special  inclusion  because  of  its 
extensive  body  of  research  on  managed 
care  and  disabihty  and  on  consumer 
directed  activities  of  personal  assistance 
services  and  independent  living. 
However,  the  Secretary  believes  that  the 
priority  as  written,  along  with  this 
discussion,  provides  sufficient  guidance 
to  applicants  on  the  need  to  develop  a 
substantial  advisory  committee  with  a 
wide  scope  of  interests.  The  Secretary 
believes  that  each  applicant  should  have 
the  freedom  within  that  framework  to 


propose  and  defiend  an  Advisory     ■  ' 
Committee  on  its  own  choosing. 
Changes:  None. 

Rehabilitation  Research  and  Training 
Centers  (RRTCs) 

Authority  for  the  RRTC  program  of 
NIDRR  is  contained  in  section  204(b)(2) 
of  the  Rehabilitation  Act  of  1973.  as 
amended  (2d  U.S.C  760-762).  Under 
this  program  the  Secretary  makes 
awards  to  public  and  private 
organizations,  includiug  institutions  of 
higher  education  and  Indian  tribes  or 
tribal  organizations  for  coordinated 
research  and  training  activities.  These 
entities  must  be  of  sufficient  size,  scope, 
and  quality  to  efiisctively  carry  out  the 
activities  of  the  Center  in  an  efficient 
manner  consistent  with  appropriate 
State  and  Federal  laws.  Tliey  must 
demonstrate  the  ability  to  carry  out  the 
training  activities  either  directly  or 
through  another  entity  that  can  provide 
such  training. 

The  Secretary  may  make  awards  for 
up  to  60  mcmths  through  grants  or 
cooperative  agreements.  The  purpose  of 
the  awards  is  for  planning  and 
conducting  research,  training, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procediues,  and  devices  that  will 
benefit  individuals  with  disabiUties, 
especially  those  with  the  most  severe 
disabilities. 

Under  the  regulations  for  this  program 
(see  34  CFR  352.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 
providers  of  rehabilitation  services  or 
other  appropriate  services.  RRTCs  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabiUties  and  the  parents,  family 
members,  guardians,  advocates  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated  and 
advanced  programs  of  research  in 
rehabilitation  targeted  toward  the 
production  of  nev;  knowledge  to 
improve  rehabiUtation  methodology  and 
service  delivery  systems,  alleviate  or 
stabilize  disabling  conditions,  and 
promote  maximum  social  and  economic 
independence  of  individuals  with 
disabilities. 

RRTCs  provide  training,  including 
graduate,  {Me-service,  and  in-service 
training,  to  assist  individuals  to  more 
effectively  provide  rehabiUtation 
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services.  They  also  provide  training 
including  graduate,  pre-service,  and  in- 
.•  service  training,  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel. 

RRTCs  serves  as  informational  and 
technical  assistance  resources  to 
providers,  individuals  with  disabiUties, 
and  the  parents,  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
through  conferences,  workshops,  pubUc 
education  programs,  in-service  training 
proems  and  similar  activities. 

NIDRR  encoiuages  all  Centers  to 
involve  individuals  with  disabiUties 
and  minorities  as  recipients  in  research 
training,  as  well  as  clinical  training. 

AppBcants  have  considerable  latitude 
in  proposing  the  specific  research  and 
related  projects  they  will  undertake  to 
achieve  the  designated  outcomes; 
however,  the  regulatory  selection 
criteria  for  the  program  (34  CFR  352.31) 
state  that  the  Secretary  reviews  the 
extent  to  which  appUcants  justify  their 
choice  of  research  projects  in  terms  of 
the  relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabiUties. 
The  Secretary  also  reviews  the  extent  to 
which  appUcants  present  a  scientific 
methodology  that  includes  reasonable 
hypothese,  methods  of  data  collection 
and  analysis,  and  a  means  to  evaluate 
the  extent  to  which  project  objectives 
have  been  achieved. 

The  Department  is  particularly 
interested  in  ensuring  that  the 
expenditure  of  pubUc  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and, 
thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  estabUshment  of 
any  RRTC,  NIDRR  wiU  conduct  one  or 
more  reviews  of  the  activities  and 
achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  funding 
depends  at  aU  times  on  satisfactory 
performance  and  accompUshment. 
General 

The  following  requirements  apply  to 
this  RRTC  pursuant  to  the  priority 
unless  noted  otherwise: 

Each  RRTC  must  conduct  an 
integrated  program  of  research  to 
develop  solutions  to  problems 
confronted  by  individuals  with 
disabiUties. 

Each  RRTC  must  conduct  a 
coordinated  and  advanced  program  of 
training  in  rehabiUtation  research, 
including  training  in  research 
methodology  and  applied  research 
experience,  that  will  contribute  to  the 
number  of  quaUfied  researchers  working 
in  the  area  of  rehabiUtation  research. 
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Each  Center  must  disseminate  and 
encourage  the  use  of  new  rehabilitation 
knowledge.  They  must  pubUsh  aU 
materials  for  dissemination  or  training 
in  alternate  formats  to  make  them 
accessible  to  individuals  with  a  range  of 
disabling  conditions. 

Each  RRTC  must  involve  individuals 
with  disabiUties  and,  if  appropriate, 
their  family  members,  as  well  as 
rehabiUtation  service  providers  in 
planning  and  implementing  the  research 
and  training  programs,  in  interpreting 
and  disseminating  the  research  findings, 
and  in  evaluating  the  Center. 

Priorities 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  foUowing 
priority.  The  Secretary  wrill  fund  under 
this  competition  only  applications  that 
meet  this  absolute  priority: 

Priority:  Health  Care  for  Individuals 
with  Disabilities— Issues  in  Managed 
Healthcare  . 


Background 

Individuals  with  disabilities  have  a 
vital  interest  in  high  quaUty  health  care, 
and  important  interests  in  the  reshaping 
of  the  health  care  deUvery  system.  To 
begin,  they  are  higher  than  average  users 
of  health  services  (NMES,  1987),  and  are 
more  likely  to  be  dependent  on  quaUty 
health  care  services  to  prevent 
secondary  disabiUties  and  maintain 
quaUty  of  Ufe.  Individuals  with 
disabiUties  are  more  likely  to  be  insured 
imder  public  programs — Medicare  and 
Medicaid — and  thus  are  particularly 
concerned  with  the  directions  of  public 
poUcy  in  these  programs  (LaPlante, 
1996).  Individuals  with  disabiUties  are 
more  likely  to  be  dependent  on  their 
health  care  programs  for  a  wide  range  of 
services  intended  to  assure  their  quaUty 
of  Ufe  and  independence,  particularly  as 
health  care  insurers  usually  control 
access  to  funding  for  personal  assistance 
services  and  assistive  technology. 
The  central  health  care  issue  for 
individuals  with  disabilities  is  access  to 
appropriate,  high  quality  health  care. 
Appropriate  care  must  be  timely,  of  high 
quaUty,  in  sufficient  quantity,  and 
accessible  both  physically  and 
programmatically.  For  individuals  with 
disabiUties,  appropriate  care  also 
generally  impUes  an  integrated 
continuum  of  care  as  necessary,  and 
consumer  involvement  in  the  care 
decisions  and  implementation.  A 
comprehensive  continuum  of  care, 
including  primary  care,  acute  care, 
rehabiUtation,  and  long-term  care,  is  key 
to  any  health  care  deUvery  system  for 
individuals  with  disabiUties. 


The  health  care  needs  of  individuals 
with  disabiUties  diffier  from  those  of  the 
general  population  in  many  important 
aspects  (Dejong,  1995).  They  are  at 
greater  risk  of  acquiring  certain  medical 
conditions,  often  experience  these 
conditions  differently,  and  may  require 
a  more  extensive  therapeutic 
intervention.  Individuals  with 
disabiUties  often  are  viilnerable  to 
secondary  conditions  that  may 
exacerbate  the  original  disabiUty.  For 
this  reason,  as  well  as  for  costs  related 
to  the  original  impairment,  persons  with 
disabiUties  are  likely  to  need  more 
health  care  and  thus  to  be  particularly 
affected  by  cost  constraints  that  may 
affect  the  volume  or  quaUty  of  services 
available. 

In  recent  years  there  has  been  a 
significant  change  in  the  way  health 
care  is  deUvered  and  reimbursed. 
Historically,  most  of  the  insured 
population  (including  individuals  with 
disabiUties)  received  thefr  health  care 
through  fee-for-service  health  care 
plans.  However,  various  forms  of 
managed  care  increasingly  are  the 
typical  mode  of  organizing  and 
delivering  health  care  in  the  private 
sector,  and  segments  of  tiie  Medicaid 
and  Medicare  populations  have  been 
enrolled  in  managed  care  plans.  There 
are  many  varieties  of  managed  care, 
ranging  from  the  model  of  a  case 
manager  in  a  fee-for-service  system, 
through  preferred  provider 
arrangements,  to  the  HMO.  Regardless 
of  how  managed  care  is  operationaU?ed, 
the  essential  features  are  that  it  is  a  cost- 
driven  model  paid  for  by  a  capitation 
method  with  strict  controls  on  the 
volume  and  costiiness  of  services  to  be 
provided  to  an  individual  with  a  given 
diagnosis.  While  traditional  fee-for- 
service  systems  were  said  to  reward  the 
provider  in  direct  proportion  to  the 
amoimt  of  services  rendered,  i.e.,  more 
services  given  equals  more  fees 
collected,  managed  care  operates  with 
an  opposite  set  of  incentives,  often 
rewarding  the  provider  fbr  such  things 
as  low  average  costs,  or  fewer  than 
average  patient  visits  per  diagnostic 
category.  The  provider  in  turn  manages 
the  care  of  the  patient  through 
gatekeepinjg  practices  that  individuals 
with  disabiUties  fear  may  limit  access  to 
spedaUsts  or  higher-cost  services.  One 
challenge  in  improving  health  cai«  for 
aU  individuals  is  to  change  the 
incentive-reward  systems  for 
gatekeepers,  and  aU  providers,  from 
those  based  on  cost  savings  to  those 
based  on  quaUty  of  outcomes  achieved. 
A  managed  care  system,  particularly 
one  without  the  funding  constraints 
typically  imposed  by  capitated  managed 
care,  has  ideal  elements  of  a  system  of 


36274 


Federal  Regiater  /  Vol.  61,  No.  132  /  Tuesday.  July  9.  1996  /  Nt)tices 


care  for  individuals  with  disabilities. 
These  elements  include  case 
management,  with  an  opportunity  for 
the  primary  care  provider  or  case 
manager  to  become  familiar  with  the 
needs  of  the  individual  consumer; 
coordination  of  interventions  of  a 
variety  of  specialists;  often  a  single 
location  that  increases  the  physical 
accessibiUty  of  a  variety  of  services  and 
specialists;  preventive  health  care; 
health  education;  coordination  of 
medications;  a  frequent  preference  for 
alternative  or  holistic  therapies  (such  as 
stress  reduction,  nutritional  education, 
or  exercise)  over  more  invasive 
procedures  that  many  consumers  resent; 
and  a  central  focus  for  quaUty  assiuance 
and  consimier  input. 

The  American  Hospital  Association 
has  stated  that,  managed  care  is  based 
on  the  premise  that  the  majority  of  the 
health  care  services  delivered  in  the 
United  States  are  most  appropriately 
delivered  and  managed  by  primary  care 
physicians  (HIAA,  1993).  While  this  is 
not  an  exact  description  of  the  existing 
practices,  it  is  an  indicator  of  the 
importance  of  the  primary  care  provider 
in  the  managed  care  model.  The  primary 
care  physician  (or  nurse,  physicians' 
assistant,  or  other  triage  personnel) 
determines  the  need  for  primary  care 
and  makes  referrals  as  specialized  care 
or  hospitalization  are  needed,  and  thus 
controls  not  only  the  delivery  of 
primary  care  but  entry  into  other 
services. 

However,  individuals  with  disabilities 
have  long  been  concerned  about  a  lack 
of  appropriate  primary  care,  and  are 
increasingly  apprehensive  about  effects 
of  capitated  systems  on  the  quantity  and 

auahty  of  care  that  will  be  available  to 
lem.  As  managed  care  becomes  more 
frequent  as  a  mechanism  for  delivering 
health  care,  primary  care  providers 
become  even  more  critical  to  the 
disabled  individual  because  of  their 
typical  roles  in  the  managed  care 
system,  determining  referrals  to 
specialists  as  well  as  delivering  primary 
care. 

Batavia  and  others  have  written  about 
the  practice  of  individuals  with 
disabihties  educating  primary  care 
providers  in  the  medical  impUcations  of 
their  impairments,  and  have  discussed 
the  generally  imsatisfactory  nature  of 
the  primary  care  available  to  individuals 
with  disabilities  (Batavia,  Oejong, 
Halstead,  and  Smith,  1989).  The  role  of 
the  gatekeeper — ^usually  the  primary 
care  provider— in  managed  care  is  a 
crittoal  one  for  individiials  with 
disabilities.  That  manager  not  only  may 
have  an  incentive  to  limit  access  to 
services,  but  also  may  lack  competence 
in  assessing  the  needs  of  disabled- 


individuals  with  various  impairments  or 
chronic  conditions. 

At  present,  most  insured  individuals 
with  disabilities  are  enrolled — under 
Medicaid  or  Medicare — in  fee-for- 
service  programs,  where  they  have  some 
latitude  in  choosing  providers  and  may 
often  elect  to  see  rehabilitation 
speciaUsts  for  routine  and  preventive 
care.  Witfiin  this  market  system,  it  has 
become  common  for  rehabilitation 
medicina  specialists,  and  rehabilitation 
hospitals,  to  provide  primary  care. 
Many  disabled  individuals  dioose  to 
return  to  rehabilitation  speciaUsts  who 
are  familiar  with  their  conditions  and 
have  wide  experience  in  the  treatment 
of  individuals  with  similar  conditions 
for  both  routine  preventive  care  and  for 
treatment  of  occasional  illnesses  or 
injuries.  Of  course,  not  all  disabled 
individuals  seek  primary  care  from 
rehabilitation  specialists  and  teaching 
hospitals. 

Smulvly,  it  must  be  noted  that  not  all 
individisls  with  disabilities  require 
special  health  care  arrangements 
different  from  those  of  the  general 
population.  It  is  also  probable  that 
special  requirements  of  many  groups  of 
disabled  individuals  can  be  metby 
accommodations  and  attention  to 
accessibiUty  with  mainstream  programs. 
At  present,  there  is  no  satisfactory 
method  for  identifying,  or  even 
accurat^y  estimating  the  niunbers  of, 
those  disabled  individuals  in  the  total 
population  whose  health  care  needs 
cannot  be  met  through  standard 
managed  health  care  plans.  Most  studies 
of  managed  care  for  individuals  with 
disabiUties  are  based  on  SSI  or  SSDI 
recipients  who  are  enrolled  in 
Medicaid.  However,  Medicaid  eUgibiUty 
is  not  a  satisfactory  proxy  for  the  target 
population  of  this  Center,  which  is 
addressing  cdl  individuals  with 
disabiUties  who  require  alternative 
health  care  deUvery  approaches. 
Identifying  the  target  papulation  based 
on  high  volimie  service  usage  is  also 
unsatis&ctory  because  many 
individuals  with  disabiUties  may  use 
few  medical  services,  but  stiU  require 
special  knowledge  or  accommodations 
when  they  do  access  the  health  care 
system. 

Individuals  with  disabiUties,  as 
potential  plan  enroUees,  are  concerned 
about  cost  containment  strategies  such 
as  capitation,  which  have  the  financial 
incentiw  to  deUver  fewer  services. 
There  aie  also  incentives  to  avoid  high- 
risk  enroUees,  and  to  establish  poUcies 
and  practices  that  discoiirage  the 
enrollment  of  high  users.  Examples  of 
these  piBctioes  (Uscussed  by  Kronick 
(1995)  in  his  concise  description  of  this 
problem  include:  screening  for  pre- 


existing conditions,  designing  service  .- 
packages  to  discourage  potential  '- 

enroUees  wdth  certain  conditions, 
terminating  of  subspibers,  discouraging 
service  use  by  making  access  difficult, 
and  encouraging  disenrollment.  Kronick 
proceeds  to  Ust  a  series  of  strategies 
designated  to  compensate  for  the 
intensely  risk  aversive  natiire  of 
managed  cate  programs,  and  these 
techniques  are  deserving  of  thorough   v 
evaluation  in  a  variety  of  settings. 

There  are  at  present  a  number  of 
alternative  models  for  the  deUvery  of 
health  care  services  to  populations  with 
special  health  care  needs  other  than  the 
traditional  lee-for-service  approach. 
These  include  the  social  HMOs; 
managed  care  carve  outs;  centers  of 
excellence  and  university-based  medical 
centers;  special  demonstration  programs 
that  may  be  conducted  in  connection 
with  centers  for  independoit  Uving  or 
other  disabiUty  organizations; 
designation  of  rehabiUtation  medicine 
speciaUsts  as  primary  care  providers  or 
care  managers;  so-caUed  disease 
management  models  designating  special 
elements  of  care  based  on  diagnostic 
category;  model  systems  of 
comprehensive  care;  special  education' 
efforts  directed  at  primary  care 
providers;  and  more  traditional  limited 
risk  models  based  on  principles  of 
reinsurance.  The  suitabiUty  of  these 
alternative  models  may  vary  by  the  type 
of  impairment,  age  of  the  consxuner, 
geographic  location,  and  many  other 
factors.  In  recent  years  there  have  been 
many  innovative  delivery  models  tested 
(Community  Medical  Alliance  in 
Boston,  extensively  dociunented  by 
Alan  Meyers  and  Robert  Masters;  the  On 
Loc  project  in  San  Francisco  for  elderly 
medically  fragile  and  chronically  iU 
persons;  and  the  PACE  project,  for 
example).  However,  more  needs  to  be 
done  to  investigate  the  appUcabiUty  of 
a  variety  of  models  to  a  range  of 
populations,  especially  to  working  age 
adults,  to  disabled  incUviduals  who  are 
employed,  and  to  those  covered  by 
private  health  insurance. 

Finally,  individuals  with  disabiUties 
are  concerned  about  the  physical  and 
programmatic  accessibiUty  of  health 
care  and  with  their  own  roles  in 
maintaining  health.  Individuals  with 
disabiUties,.  and  their  organizations,  are 
learning  to  take  an  active  role  in  the 
choice  and  management  of  the  services 
they  receive.  Health  care  is  one  of  the 
most  critical  areas  for  individuals  with 
disabiUties  to  be  informed  consxuners. 
In  some  cases,  individuals  with 
disabiUties  will  have  a  choice  among 
benefit  plans  or  service  providers  under 
managed  care.  In  aU  cases  they  need  the 
option  of  an  informed  and  active  role  in 
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their  individual  health  care,  including 
understanding  of  risks  and  benefits, 
choice  of  optional  treatments,  and  an 
opportunity  to  provide  care  systems.  A 
second  focus  group  identified  a  number 
of  issues  in  managed  care  from  the 
perspective  of  individuals  with 
disabiUties. 

The  primary  Federal  responsibiUty  for 
health  care  services  and  research  is  with 
the  Department  of  Health  and  Hiunan 
Services  (HHS).  Several  units  of  HHS 
particularly  the  PubUc  Health  Service, 
the  Health  Care  Financing 
Administration,  and  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE),  are  estabUshing 
significant  programs  of  research  into 
managed  care  for  vulnerable 
populations.  The  Administi-ation  on 
Aging  also  conducts  research  on 
managed  care:  NIDRR  plans  to  continue 
collaboration  vwth  HHS.  and  expects 
any  Center  funded  under  this  priority  to 
work  closely  with  HHS  grantees. 

However,  NIDRR  also  has  had  a  long 
history  of  support  for  medical 
rehabiUtation  research  and 
demonstrations  of  model  systems  of 
care.  In  addressing  its  research  mission, 
NIDRR  has  been  impressed  by  the 
importance  of  health  care  to 
rehabiUtation  and  independence,  as 
well  as  by  the  high  value  of  individuals 
with  disabiUties  attach  to  access  to 
comprehensive,  high-quaUty,  consumer- 
responsive  health  care.  In  1991,  NIDRR 
supported  a  planning  conference  to  set 
a  long-term  agenda  for  medical  and 
health  research  in  NIDRR.  The  conferees 
recommended  foiu-  areas  of  focus: 
trauma  care;  medical  rehabilitation; 
primary  care;  and  long-term  care. 

Consistent  with  this  agenda,  NIDRR  is 
supporting  a  number  of  RRTCs  that 
address  research  issues  related  to 
trauma  care,  medical  rehabiUtation.  and 
long-term  care.  In  order  to  identify 
significant  research  issues  related  to 
primary  care  for  individuals  with 
disabilities.  NIDRR  convened  a  focus 
group  of  researchers,  consumers,  and 
service  providers.  Within  the  context  of 
primary  care,  the  group's  most 
significant  area  of  concern  was  managed 
care,  including  the  role  of  primary  care 
and  of  medical  rehabiUtation  in  the 
managed  care  system.  A  second  focus 
group  identified  a  number  of  issues  in 
managed  care  fixim  the  perspective  of  . 
individuals  with  disabilities. 

NIDRR's  funding  priority  on  issues  in 
managed  care  focuses  on  accessibiUty, 
consumer-responsiveness,  the  role  of 
consumers  and  consumer  organizations 
(e.g..  Independent  Living  programs)  in 
health  maintenance  and  in  the 
evaluation  of  managed  care  plans,  and 
the  role  of  rehabiUtation  medicine.  In 


addition,  the  privity  expands  the  target 
population  of  related  research  efforts 
that  focus  primarily  on  pubUcly 
financed  systems  to  include  individuals 
covered  by  private  health  plans  and 
individuals  without  health  care 
coverage.  The  research  undertaken  by 
this  Center  is  expected  to  complement, 
supplement,  or  confirm  studies 
sponsored  by  HHS. 

The  Secretary  is  interested  in  research 
that  will  identify  the  characteristics  of  a 
managed  health  care  system  that  is 
responsive  to  the  needs  of  individuals 
with  disabiUties,  mcludii^  research  on 
the  effects  of  managed  care  on 
individuals  with  disabiUties.  For  the 
piuposes  of  this  funding  priority,  an 
individual  with  a  disabiUty  is  defined  as 
one  who  has  a  physical  or  mental 
impairment  that  substantially  Umits  one 
or  more  major  life  activities 
(RehabiUtation  Act  of  1973.  section 
7(8)(B)).  One  function  of  the  funding 
RRTC  will  be  to  develop  a  definition 
and  parameters  to  identify  those 
individuals  whose  disabiUties 
necessitate  special  health  care 
arrangements  in  a  managed  care  system. 


Priority 

The  Secretary  intends  to  estabUsh  an 
RRTC  to  conduct  research  that  will 
contribute  to  the  development  of 
consumer-responsive  managed  health 
care  that  encompasses  the  continuum  of 
care  needed  by  individuals  with 
disabiUties  whose  health  care  needs 
require  special  attention  under  managed 
care  and  wrill  provide  information  and 
training  to  service  providers  and 
individuals  with  disabiUties  on  new 
developments  in  managed  care  systems 
and  their  impUcations  for  individuals 
with  disabiUties. 

In  addition  to  canying  out  activities 
to  fulfiU  this  general  purpose,  the  RRTC 
shaU: 

•  Conduct  a  study  assessing  the 
impact  of  managed  care  on  individuals 
with  disabiUties,  by  type  of  disabiUty 
and  social  and  demographic 
characteristics,  examining  such  factors 
as  quaUty  of  care,  costs  of  care,  access 
to  specialty  providers,  service 
utiUzation,  and  preventive  care,  and 
develop,  using  the  findings  of  this 
study,  a  method  for  identifying  those 
individuals  with  disabiUties  whose 
health  care  needs  require  special 
approaches  imder  managed  care; 

•  Using  existing  data  where  possible, 
analyze  alternative  health  deUvery 
approaches,  including  carve  out  models, 
disease  management  models,  and 
models  combining  acute  and  long-term 
services  in  order  to:  (1)  identify  critical 
elements  (such  as  capitation  formulas, 
incentive-rewards,  or  service  packages) 


that  enhance  the  appUcation  of 
traditional  managed  care  models  to 
individuals  with  disabiUties;  and  (2) 
identify  gaps  in  the  data  to  be  addressed 
by  hituie  research; 

•  Review,  in  cooperation  with  efforts 
sponsored  by  the  NCQA,  ASPE.  and  the 
Robert  Woods  Johnson  Foundation, 
existing  or  emerging  industry  quaUty 
assurance  standajds  in  relation  to  the 
needs  of  individuals  with  disabilities, 
and  develop  and  recommended  quality 
indicators  for  this  population,  involving 
individuals  with  disabiUties  in  this 
effort; 

•  Design,  based  on  new  or  existing 
research  about  consumer  training  needs, 
and  with  the  involvement  of  individuals 
with  disabiUties,  programs  to  prepare 
individuals  with  disabiUties  to  be 
educated  consumers  of  health  care,  and 
implement  these  training  programs, 
using  consumer  oi]ganizations  in  this 
effort: 

•  Serve  as  a  center  of  information  for 
poUcy  makers,  researchers,  and 
individuals  with  disabiUties  about  new 
developments  in  managed  care, 
integrating  the  perspective  of 
individuals  witii  disabiUties  into  the 
national  discussion  of  managed  care, 
and  conduct  at  least  two  national 
conferences  on  emerging  issues  in 
research  on  managed  care  for 
individuals  with  disabiUties. 
researchers,  and  service  providers;  and 

•  EstabUsh  and  work  with  an 
Advisory  Committee  whose  members 
include  relevant  Federal  and  other 
pubUc  agencies  (e.g.,  relevant  units  of 
the  Department  of  Health  and  Human 
Services,  including  ASPE,  HCFA,  AoA. 
and  the  PubUc  Health  Service,  and  the 
Department  of  Veteran's  Affairs), 
foundations  such  as  RWJ.  key  managed 
care  representatives  from  the  private 
sector,  individuals  with  disabiUties,  and 
other  NIDRR  centers  and  projects 
addressing  related  issues. 

Program  Regulations:  34  CFR  Parts  350 
and  352. 

Program  Authority:  29  U.S.C.  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B,  Rehabilitation  Research 
and  Training  Center  Program) 

Dated:  July  3, 1996. 
Judith  E.  Jleumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  96-17456  Filed  7-8-96;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.133B] 

Office  of  Special  Education  and 
Rehabilitative  Services,  National  ■ 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  a  New  Award 
Under  the  Rehaisllitation  Research  and 
Training  Center  Program  for  Fiscal 
Year  1997 

Purpose  of  Program:  Rehabilitation 
Research  and  Training  Centers  (RRTCs) 
conduct  coordinated  and  advanced 
programs  of  research  on  disability  and 
rehabilitation  that  will  produce  new 
knowledge  that  will  inaprove 
rehabilitation  methods  and  service 
delivery  systems,  alleviate  or  stabilize 
disabling  conditions,  and  promote 
maximum  social  and  economic 
independence  for  individuals  with 
disabilities.  RRTCs  provide  training  to 
service  providers  at  the  pre-service,  in- 
service  training,  imdergraduate,  and 
graduate  levels  to  improve  the  quality 
and  effectiveness  of  rehabilitation 
services.  They  also  provide  advanced 
research  training  to  individuals  with 
disabilities  and  those  from  minority 
backgrounds,  engaged  in  research  on 
disability  and  rehabilitation.  RRTCs 
serve  as  national  and  regional  technical 
assistance  resoiut»s,  and  provide 
training  for  service  providers, 
individuals  with  disabilities  and 
families  and  representatives,  and 
rehabilitation  researchers. 

This  notice  supports  the  National 
Education  Goal  that  calls  for  all 


Americtms  to  possess  the  knowledge 
and  skiUs  necessary  to  compete  in  a 
global  eoonomy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Etiffbk  Applicants:  Institutions  of 
higher  education  and  public  or  private 
agencies^and  organizations  collaborating 
Mdth  institutions  of  higher  education, 
including  Indian  tribes  and  tribal 
organizations,  are  eligible  to  apply  for 
awards  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  9/17/96. 

Application  Available:  7/19/96, 

Maximum  Award  Amount  Per  Year: 
$500,000. 

Note:  The  Secretary  will  reject  without 
consideration  or  evaluation  any  application 
that  proposes  a  project  funding  level  that 
exceeds  tfce  stated  maximum  award  amount. 
(See  34  CFR  75.104(b)  published  in  the 
Federal  Register  on  3/4/96  (61  FR  8454)). 

Estimated  Number  of  Awards:  1. 

Note:  The  estimate  of  funding  level  and 
awards  in  this  notice  do  not  bind  the 
Department  of  Education  to  a  specific  level 
of  funding  or  number  of  grants. 

Project  Period:  60  months. 

Applieable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  Parts  74,  75.  77.  80,  81,  82,  85, 
86;  (b)  the  regulations  for  this  program 
in  34  CFK  Parts  350  and  352:  and  (c) 
The  priority  in  the  notice  of  final 
priority  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

For  Applications  Contact;  William  H. 
Whalen.  U.S.  Department  of  Education, 
600  Independence  Avenue  SW..  Switzer 


Building,  Room  3411,  Washington.  D.C 
20202.  Telephone:  (202)  205-9141. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8887. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Jo  Borland,  U.S.  Department  of 
Education,  600  Independence  Avenue 
S.W..  Switzer  Building,  Room  3422. 
Washington,  D.C.  20202.  Telephone: 
(202)  205-97391.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-5516.  bitemet:  Betty— Jo— 
Berland@ed.gov 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Deparbaent's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Annoimcements,  Bulletins,  and  Press 
Releases);  ct  on  the  World  Wide  Web  at 
http://www.ed.gov/money.html 

However,  the  official  application 
notice  for  a  discretionary  grant 
competition  is  the  notice  published  in 
the  Federal  Register. 

Program  Authority:  29  US.C.  761a  and 
762. 

Dated:  July  3, 1996.  .       • 

Judith  E.  Hewnann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  96-17457  Filed  7-8-96;  8:45  am] 
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47CFR 

Ch.1 

20 

22 

24 — 

36 


- 35064 

33859 

34375 

..-.34375 

73 34368,  34743,  34744. 

35139 
90..- .34375 


Ch.  1 34405 

73 34406.  34407.  34784. 

34785,  35705 
76..- 34408.  34409 

40CFR 

I  •■■■■■•■■■••••••••••■•■•••■•••••••••■■•O^  '  ^w 

192 35139 

233 .33871 

235 - 33871 

236 33871 

571 ; - 33891 

1 300 351 39 

1 305 361 41 

PropoMd  RuIm: 

1 33886 

8 - 33886 

1 92 3441 0.  3441 3 

195 34410.  34413 

397 36016 


50CFR 

Ch.  Ill ..........—. 

246 

280 

fcO  I  ■••■•■••■•■••■•■■• 

298 

299 


-.35548 

35548 

35548 

35548 

35548 

36548 

622 - 34930 

625 - - 34966 

630 34746,  35071 


!  641 34930 

642 34786 

645 34930 

646 34930 

.647 34930 

648 34966,  35142 

650 34966 

651 34966 

652 34966 

.663 34930 

655 ^- 34966 

OOf  ■•••^•■■■••••••••••••••••••■•••••■O^vwv 

OwO  ••••■■••••••••••••■••••••■•••••••■  •v^'vOV 

659 34930 

660 .34570,  35143.  35144 

661 34570 

663 - 34570 

669 34930 

670 34930 

679 34377 

680 34670 

i  681 34570.36145 

683 - 34570 

686 34570 

695..-.. 35648 

697 34746 

PropoMd  RuIm: 

17 36020.  36021 

642 34785 

679 35174 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  ist  has  no  legal 
significance. 


RULES  QOINQ  INTO 
EfrECT  TODAY 


AGRICULTURE 
DEPARTMENT 
Fofest  Service 
National  Forest  System  timber; 
sale  arxl  disposal: 
Federal  timber  contract 
payment  modification 
progrant;  pubTished  7-9^ 
Range  management 
Wild  free-roaming  horses 
and  burros  management; 
conBction;  published  7-9- 
96 

AGRICULTURE 
DEPARTMENT 
Farm  Sarvioe  Agency 

Program  regulations: 
Loan  assessment,  market 
placement,  and  seasoned 
direct  loan  borrowers 
graduation  to  loan 
guarantee  program; 
published  7-9-96 

AGRICULTURE 
DEPARTMENT 

Rural  Businee»Ox>perative 
Service 

Program  regulations: 

Loan  assessment,  market 

placement,  and  seasoned 

direct  loan  borrowers 

graduation  to  k>an 

guarantee  program; 

published  7-9-96 
AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulations: 
Loan  assessment,  market 

placement.  arxJ  seasoned 

direct  k>an  twrrowers 

graduation  to  k>an 

guarantee  program; 

published  7-9-96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Program  regulations: 
Loan  assessment,  market 

placement,  and  seasoned 

direct  k>an  borrowers 

graduatkx)  to  k>an 

guarantee  program; 

published  7-9-96 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electrk:  utilities  (Federal  Power 
Act): 


Open  access  non- 
discriminatory transmission 
services  provided  by 
put)iic  utiiities- 
Whotesale  competition 
promotkm;  stranded 
costs  recovery  by  public 
and  transmitting  utilities; 
published  5-10-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Supertund  program: 
Natx>nal  ofl  and  hazardous 
substances  contingency 
plarv- 

National  pnorities  list 
update;  published  7-9- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  artd  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Chkxtetracydine;  published 
7-9-96 

JUSTICE  DEPARTMENT 
Immignrtion  and 
Naturaiization  Service 

Nonimmigrant  classes: 
Ports  of  entry  accepting 
applteattons  for  direct 
transit  without  visa;  li^ 
additkms- 

Oakland,  CA  and  Santord. 
FU  published  7-9-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ain««ythiness  directives: 
Beech;  puolished  6-4-96 
McOonnelt  Douglas; 
published  6-4-96 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martcetlng 
Service 

Apricots  grown  in  Washington; 

comments  due  by  7-17-96; 

published  6-17-96 
Fnjits,  vegetables,  and  other 

products,  fresh: 

Inspection,  certification,  and 
standanjs  fee  schedule;  , 
comments  due  by  7-15- 
96;  published  5-14-96 
Hazelnuts  grown  in  Oregon 

and  Washington;  comments 

due  by  7-15-96;  published 

6-13-96 
Peanuts,  domestically 

produced;  comments  due  by 

7-15-96;  published  6-13-96 
ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
Privacy  Act;  implenrtentatwn; 

comments  due  by  7-16-96; 

published  6-13-96 


COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atmospheric  Admlnlstratton 
Endangered  and  threatened 

species: 

Sea  turtle  conservatnn; 
shrimp  trawling 
requirements- 
Soft  turtle  excluder 
devces  approval 
removed,  etc; 
comments  due  by  7-15- 
96;  published  6-17-96 
fishery  conservatxxi  and 

management 

AttantK  surf  dam  arxl  ocean 
quahog;  comments  due 
by  7-19-96;  published  6- 
20-96 

Gulf  of  Mexkx)  arxj  South 
Atlantic  coastal  migratory 
pelagic  resources; 
comments  due  by  7-18- 
96;  published  7-3-96 

Ocean  salnxKi  off  coasts  of 
Washington,  Oregon,  and 
CaUfomia;  comments  due 
by  7-15-96;  published  7-5- 
96 

Pacific  Coast  groundfish; 
comments  due  by  7-16- 
96;  published  7-5-96 
Puerto  Rico  and  U.S.  Virgin 
Islands  reef  fish; 
comments  due  l>y  7-16- 
96;  published  6-17-96 
Summer  flounder  and  scup; 
comments  due  by  7-18- 
96;  published  6-3-96 
Marine  mammals: 
Incidental  taking- 
.   Naval  activities;  USS 
Seawolf  submarine 
shock  testing; 
comments  due  by  7-15- 
96;  published  6-14-96 
COMMERCE  DEPARTMENT 
National 

Telacommunications  and 
Informatkm  Administration 
Public  telecommunicatkxis 
facilities  program;  comments 
due  by  7-15-96;  published 
5-30-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk>nai  emissk>n  standards: 
Surface  coating  operations 
from  new  or  existing 
shqsbuikjing  and  sh^ 
repair  facilities- 
Compliance  date  revision 
arxl  implementatior,  plan 
submittal  deadline 
extensk>n;  comments 
due  by  7-18-96; 
published  6-18-96 
Air  quality  implementatwn 
plans;  approval  and 
promulgation;  various 
States: 


Indnna:  comments  due  by 
7-15^;  published  6-13- 
96 

Louisiana;  comments  due  by 
7-15-96;  published  6-13- 
96 

Virginia;  comments  due  by 
7-15^;  publshed  6-13- 
96 

Clean  Air  Act 
State  operating  pemiits 
programs- 
Idaho;  comments  due  by 
7-17-96;  published  6-17- 
96 

Pesticktes;  tolerarxses  in  food, 
animal  feeds,  and  raw 
agricultural  commodKies: 
ChtorothakxiH;  comments 

A«e  by  7-19-96;  published 

6-19^ 

Fenarimd;  comments  due 
by  7-15-96;  published  6- 
14-96 

Quizatofop  ethyl;  comments 
due  by  7-19-96;  published 
6-19-96 

Quizak>fop-p  ettiyl  esten 
comments  due  by  7-15- 
96;  published  6-14-96 

Sodium  salt  of  fomesafen; 
comments  due  by  7-19- 
96;  published  6-19-96 

Triadimefcxi;  comments  due 
by  7-19-96;  published  6- 
19-96 

Vinyl  pyrroBdone-acrytic  acid 
copolymer;  comments  due 
by  7-15-96;  published  6- 
14-96 
Superfund  program: 

NatxKiai  oil  arxj  hazardous 
substances  contingency 
plan- 

Natkxiai  priorities  list 
update;  comments  due 
by  7-15-96;  published 
6-14-96 

FEDERAL 

COMMUNICATIONS 

COMIMSSION 

Common  carrier  services: 
Aeronautical  services 
provision  via  Intematkxial 
Maritime  Satellite 
Organizatk>n  (Inmarsat 
system);  comments  due 
by  7-17-96;  published  6- 
17-96 
0+  Interi^TA  calls;  billed 
party  preference; 
comments  due  by  7-17- 
96;  published  6-17-96 
Satellite  convnuracatkxis- 
AppBcation  and  licensing 
procedures;  comments 
due  by  7-15-96; 
published  6-24-96 
Commu™catk)ns  equipment 
Radio  frequency  devk»s- 
Unlicensed  NII/SUPERNet 
operatk>ns  in  5  GHz 


BBS 


IV 
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frequency  range; 
comments  due  by  7-15- 
96:  published  5-16-96 
Television  broadcasting: 
Cable  television  systems- 
Video  programming 
delivery;  market 
competition  status; 
armual  assessment; 
comments  due  by  7-19- 
96;  published  7-2-96 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  property  management: 
Public  buildings  and  space- 
Smail  purchase  authority; 
comments  due  by  7-15- 
96;  published  6-13-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Children  and  Families 

Administration 

Head  Start  Fellows  Program; 

comments  due  t>y  7-15-96; 

published  5-15-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Pood  and  Drug 

Adminlslratlofl 

Food  for  human  consumption: 
Foodlabeing- 
Nutrient  content  claims; 
general  principles  and 
"healthy"  definition; 
fruits,  vegetat)les.  etc.. 
Inclusion;  comments 
due  by  7-18-96; 
published  3-22-96 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Financial  activities: 

Trust  funds;  trit)al 
management;  comments 
due  by  7-15-96;  published 
5-16-96 
INTERIOR  DEPARTMENT 
Fish  and  WHdnfa  Sarvica 
Endangered  and  threatened 

FindHigs  on  petitions,  etc.- 
Namft)ian  cheetah; 
comments  due  by  7-17- 
96;  published  3-19-96 
Least  ctiub;  comments  due 
by  7-15-96;  published  6-7- 
96 
Importation,  exportation,  and 
transportation  of  wildUfe: 


Injurious  widWe;  Federal 
re(Matory  revieur; 
comments  due  by  7-15- 
96:  published  5-14-96 
MTERIOR  DEPARTMENT 
Minarais  ManaQamant 
Sarvica 

Federal  regulatory  review; 
request  for  commBots; 
comments  due  by  7-1&-96; 
published  5-20-96 
iNTERiOR  DEPARTMENT 
Surface  Mining  naciamaMon 
and  Enforcement  Offica 
Permanent  program  and 
abandoned  mirw  land     "" 
reclamation  plan 
submissions:        ! 
Virginia:  commenlB  due  by 
7-19-96:  published  6-19- 
96 
JUSTICE  DEPARTMENT 
Prfaona  Bureau 
Inmate  control,  custody,  care, 
etc: 

Ads  of  violence  and 
terrorism  prevention; 
comments  due  bf  7-16- 
96;  published  5-17-96 
Drug  abuse  treatinent 
programs  and  early 
release  consideration; 
comments  due  by  7-16- 
96;  published  S-17-96 

TRANSPORTATIOII 
DEPARTMENT  1 
Coast  Guard         ■ 

Drawtxidge  operations:     . 
Mchigan;  comments  due  by 
7-15-96;  pubiished  5-14- 
96  :  . 

TRANSPORTATIOf     . 
DEPARTMENT       | 
Airljne  oversales  signs; 
Federal  regulatory  review; 
comments  due  by  7-18-96; 
published  6-3-96 
TRANSPORTATION 
DEPARTMENT       I 
Federal  Aviation   ! 
Administration 
Airworthiness  diredves: 
Allied  Signal  Commerdai 
Avionics  Systems; 
comments  due  t>y  7-15- 
96:  published  6-5-96 
BeH;  comments  due  by  7- 
15-96;  publishad  5-14-96 
Boeing;  conwnenls  due  by 
7-19-96;  published  6-7-96 


H.B.  Fkjgtschnk  GmbH; 
comments  due  by  7-15- 
96;  pubished  5-13-96 
McOomefl  Douglas; 
comments  due  by  7-1&' 
96;  published  5-14-96 
Piiatus  Britten-Norman  LkL; 
comments  due  by  7-19- 
96;  published  5-9-96 
Airworthiness  standards: 
Special  conditions- 
Dassault  Aviation,  Mystere 
Falcon  .00  airplane; 
commer^  due  by  7-15- 
96;  published  5-29-96 
Class  E  airspace;  comments 
due  by  7-19-96;  published 
6-12-96  :<:  :-■, 

TRANSPORTATION        '      * 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehida  sataty 
starxlards: 

Controls  arxJ  dtepiays; 
Federal  regulatory  review; 
comntents  due  by  7-15- 
96;  published  5-3(V96 
Seat  belt  assembfiea-   '^'^  - 
Anchorage  of  volunlarliy 
^stalled  lap/shoulder 
belt;  certificalion: 
commertfs  due  t>y  7-15- 
96;  published  5-14-96 
TREASURY  DEPARTMENT 
Cuatoma  Sarvica 
Organization  and  functions: 
field  organization,  ports  of 
entry,  etc.: 

Sanford,  FL;  port  of  entry 
designation:  comments 
due  by  7-17-06;  published 
6-17-96 
TREASURY  DEPARTMENT 
internal  Ravanua  Sarvica 
Estate  and  gift  taxes: 
Residence  trust,  persornl  or 
qualified  personal;  sale  of 
residence;  comments  due 
by  7-15-96;  published  4- 
1&^ 
Procedure  and  administration: 
Taxpayer  assistance  orders; 
authority  to  modHy  or 
rescind;  comments  due  by 
7-1&-96:  published  4-19- 
96 
VETERANS  AFFAIRS 
DEPARTMENT 
Ac^ucfication,  pensions, 
compensation,  dependency, 
etc.: 


Marriage  dissolution;  birth  of 
child;  death  of  family 
member;  evidence  of 
def>endents  and  age 
requirements:  comments 
due  by  7-16-96;  published 
5-17-96 


I    UST  OF  PUBLIC  LAWS 

This  is  a  Hst  of  public  bills 
from  the  104th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
oor*inctionwith"PLUS'^ 
(Public  LawB  Update  Service) 
on  202-623-^641.  The  text  of 
laws  is  not  published  in  the 
Fadarai  Ragistar  but  may  be 
ordered  in  indMdual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the  - 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-2470). 

H.R.  2803/P.L.  104-152 

Anti-Car  Theft  Improvements 
Act  of  1996  (July  2,  1996;  110 
Stat  1384) 

S.  1136/P.L  104-153 

AnticounterfeJting  Consumer 
Protection  Act  of  1996  (July  2. 
1996;  110  Stat.  1386) 

S.  1903/P.L.  104-154 

To  designate  the  bridge, 
estimated  to  be  completed  in 
the  year  2000,  that  replaces 
the  bridge  on  Missouri 
highway  74  spanning  from 
East  Cape  Girardeau,  Illinois, 
to  Cape  Girardeau,  Missouri, 
as  the  "BiU  Emerson  Memorial 
Bridge",  arxf  for  other 
purposes.  (July  2,  1996;  110 
Stat  1391) 

H.R.  3525ff>.L  104-155 

Church  Arson  Prevention  Act 
of  1996  (July  3,  1996;  110 
Stat  1392) 

S.  1579/P.L  104-156 

Single  Audit  Act  Amendments 
of  1996  (Julys,  1996;  110 
StaL  1396) 

Last  List  July  3.  1996 
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NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,^2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Ffederal 
Register,  National  Archives  and  Records 
Administration. 
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Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  51 2-2250 


i^  ^  ^ 


send  me 


subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 


S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 
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Mail  to:  Superintendent  of  Documents 
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Public  Lsiws 


104th  Congress,  2nd  Session,  1996 
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DEPAfTTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paclters  and 
Stocityards  Administration 

9CFRPart201 
RiN058&-AA45 

Regulations  Issued  Under  the  Packers 
and  Stoclcyards  Act 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA), 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  As  part  of  GIPSA's  efforts  to 
review  and  streamline  its  regulations, 
proposed  amendments  to  rules  issued 
imder  the  Packers  and  Stockyards  (P&S) 
Act  were  published  in  the  Federal 
Register  on  August  21, 1995,  and 
identified  as  Group  m.  This  document 
adopts  proposed  changes  which  modify 
two  regulations,  to  provide  uniform 
termination  procedures  for  all  bonds 
and  bond  equivalents  and  to  change  the 
requirement  that  funds  pledged  to 
secure  bond  equivalents  be  maintained 
in  FDIC-insured  accoimts  to  permit  their 
deposit  in  any  FedOTally-insured 
account,  and  retains  seven  regulations 
in  their  present  form. 
EFFECTIVE  DATE:  August  9, 1996. 
FOR  FUtm«R  INFORMATION  CONTACT:  Dan 
Van  Ackeren,  Director,  Livestock 
Marketing  Division,  202-72O-6951,  or 
Tommy  Morris,  Director,  Packer  and 
Poultry  Division,  202-720-7363. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  the  proposed  rule  pubUshed 
in  the  Federal  Register  (60  FR  43411), 
the  Agency  received  comments  fixim 
two  marketing  associations,  one 
hvestock  selling  agency,  a  State 
department  of  agriculttu^,  and  a  law 
firm  representing  livestock  marketing 
interests. 

Two  comments  were  received 
regarding  the  modification  of  §  201.27. 
This  regulation  provides  for  approved 


sureties,  authorizes  bond  equivalents, 
and  requires  bond  or  bond  equivalents 
to  be  on  forms  approved  by  the 
Administrator.  Both  comments 
generally  supported  the  proposed 
modification  of  §  201.27Cb)(lJ  and  (b)(2), 
but  urged  the  Agency  to  assure  that 
funds  pledged  under  bond  equivalents 
be  provided  the  same  degree  of 
protection  as  those  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  As  long  as  funds  are  actually 
deposited  or  invested  in  fully  negotiable 
obligation*  of  the  United  States, 
deposited  in  Federally-insured 
accounts,  or  letters  of  credit  are  issued 
by  Federally-insiuwl  institutions,  then 
bond  equivalents  will  continue  to  have 
the  same  degree  of  protection  as  those 
insured  by  the  FDIC. 

As  proposed.  §  201.27(b)(1)  and  (b)(2) 
will  be  modified  to  broaden  these 
subsections  to  permit  funds  pledged 
under  bond  equivalents  to  be  on  deposit 
or  in  accoimts  that  are  Federally-insured 
and  not  limited  to  only  deposits  or 
accounts  insiuwl  by  the  FDIC.  This 
modification  would  also  permit  all 
Federally-insured  banks  or  other 
institutions  to  issue  letters  of  credit,  not 
jxist  those  banks  or  institutions  insured 
by  FDIC.  The  primary  benefit  accrues  to 
persons  choosing  to  meet  bonding 
requirements  with  bond  equivalents  by 
permitting  all  Federally-insured 
deposits  and  letters  of  credit  (not  just 
FDIC)  and  would  expand  the  number  of 
banks  or  other  institutions  available  to 
those  seeking  bond  equivalents  without 
increasing  the  risk  to  livestock  sellers. 

No  comments  were  received 
concerning  §  201.34.  This  regulation 
sets  forth  procedures  for  termination  of 
market  agency,  dealer,  and  packer  bonds 
and  trust  fund  agreements.  As  proposed, 
the  Agency  will  amend  §  201.34(c)  to 
include  termination  procedures  for  trust 
agreements.  This  will  provide  uniform 
termination  for  all  bonds  and  bond 
equivalents. 

As  proposed,  each  of  the  following 
regulations  will  be  retained  in  its 
present  form: 

§  201.10  Requirements  and 
procedures  for  registration. 

§  201.28  DupUcates  of  bonds  or 
eqmvalents  to  be  filed  with  regional 
supervisor. 

§  201.29  Market  agencies,  packers  and 
dealers  required  to  file  and  maiTitaiii 
bonds. 

§  201.30  Amoimt  of  market  agency, 
dealer  and  packer  bonds. 


S  201.31  Conditions  in  market  agency, 
dealer  and  packer  bonds. 

§  201.32  Trustee  in  market  agency, 
dealer  and  (lacker  bonds. 

§  201.33  Persons  damaged  may 
maintain  suit;  filing  and  notification  of 
claims;  time  limitation;  legal  expenses. 

In  the  process  of  reviewing  these 
regulations,  it  was  determined  that  they 
were  necessary  to  the  efficient  and 
effective  enforcement  of  the  P&S  Act 
and  to  the  orderly  conduct  of  the 
marketing  system.  The  absence  of  any  of 
the  regulations  would  result  in 
increased  litigation. 

Three  comments  were  received 
concerning  §  201.10,  which  specifies  the 
requirements  and  procedures  for 
registration  for  those  persons  desiring  to 
operate  as  market  agencies  or  dealers  as 
defined  in  §  301  of  the  P&S  Act.  One 
comment  suggested  modifying  §  201.10 
by  prohibiting  market  agencies,  dealers, 
and  packers  from  operating  subject  to 
the  P&S  Act,  under  their  bond  or  anyone 
else's  bond,  imtil  all  debts  owed 
approved  livestock  auction  markets  had 
been  paid,  regardless  of  whether  such 
debt  had  been  dismissed  in  bankruptcy. 
The  Agency  believes  that  such  a 
modification  would  not  be  in  the  best 
interest  of  all  livestock  sellers  since  the 
comment  referred  to  only  debts  owed  to 
approved  livestock  auction  markets.  The 
Agency  could  also  be  in  conflict  with 
Federal  bankruptcy  statutes  if  a 
regi.'.-tration  was  denied  based  on  a  iebt 
dismissed  in  bankniptcv.  Under  the 
provisions  of  the  P4S  Act.  all  market 
agencies  and  dealers  are  required,  as  a 
condition  for  registration,  to  be  solvent. 
That  is,  current  assets  must  be  equal  to 
or  exceed  cvurent  liabilities. 

Two  other  comments  received 
regarding  §  201.10  suggested  the 
regulation  lacks  specificity  as  to  what 
drcimistances  or  past  activities  are 
deemed  actionable  in  denying  the 
registration  of  an  appUcant.  They  also 
suggested  serious  violations  of  the  Act, 
such  as  &aud,  theft,  and  embezzlement, 
should  warrant  denial  of  registration 
unless  the  applicant  can  show  just  cause 
why  registration  should  not  be  denied. 
The  Agency  believes  this  concern  is 
sxifficiently  addressed  in  §  201.10(b) 
which  specifies  that  if  the  Administrator 
has  reason  to  beheve  the  applicant  is 
unfit  to  engage  in  the  activity  for  which 
application  has  been  made,  the 
applicant  will  be  afforded  an 
opportimity  for  a  full  hearing  for  the 
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purpose  of  showing  cause  why  the 
application  should  not  be  denied.  This 
paragraph  gives  the  Agency  authority  to 
review  each  application  and  to  deny 
registration  to  those  believed  imfit  to 
engage  in  the  business  of  a  market 
agency  or  dealer.  It  is  believed 
§  201.10(b)  can  be  enforced  more 
effectively  if  this  regulation  is  not 
narrowed  to  speciSed  violations  of  the 
P&S  Act.  After  considering  the 
comments,  the  Agency  has  concluded 
this  regulation  should  be  retained  in  its 
present  form. 

One  comment  was  received  regarding 
§  201.29,  which  requires  market 
agencies,  packers  and  dealers  to  file  and 
maintain  bonds.  The  comment  indicated 
no  particular  concern  regarding  the 
language  in  §  201.29,  but  suggested  the 
P&S  Act  should  be  changed  to  insure 
that  all  major  buyers  of  livestock, 
including  feedlots,  be  required  to 
maintain  a  reasonable  bond.  Those 
feedlots  operating  as  dealers  or  market 
agencies  as  defined  under  the  P&S  Act, 
are  subject  to  the  registration  and 
bonding  provisions.  Broader  coverage  to 
all  major  buyers  would  require  a  change 
in  the  statute.  Therefore,  the  Agency  has 
concluded  this  regulation  should  be 
retained  in  its  present  form. 

All  five  comments  to  the  proposal 
addressed  §  201.30.  This  regulation  sets 
forth  the  formulae  for  computing  bonds 
for  market  agencies,  dealers,  and 
packers.  It  also  provides  the 
Administrator  the  authority  to  adjust  the 
level  of  bond  required  whenever  he/she 
determines  a  bond  is  not  adequate  to 
secure  the  obligations  of  the  person  or 
firm. 

Two  comments  generally  supported 
the  Agency's  proposal  to  retain  §  201.30 
in  its  present  form  and  believed  that 
even  a  modest  increase  in  bond  levels 
wo'ild  not  appreciably  improve  the 
financial  protection  afforded  livestock 
sellers  snd  may  exclude  smaller 
reputable  businesses  fit>m  operating 
altogether.  The  Agency  was  also  u^ed 
to  give  serious  consideration  to 
establishing  alternatives  to  the  ciurent 
bonds  and  bond  equivalents  such  as  the 
financial  seciirity  funds  used  in  several 
Canadian  provinces. 

One  comment  suggested  changing  the 
formulae  for  determining  bond  size  for 
market  agencies  buying  on  commission 
and  dealers  (Qause  2  bond)  to  one  half 
of  an  average  week's  gross  purchases 
from  the  prior  year  (52  weeks).  Another 
comment  suggested  the  Agency 
eliminate  the  10  percent  threshold  on 
dealer  bonds  over  $75,000  biscause  the 
threshold  is  imfair  to  smaller  dealers 
and  the  default  of  a  larger  dealer  could 
have  a  greater  impact  on  the  livestock 
industry  than  a  smaller  dealer.  One 


commmt  recommended  increasing  the 
minimum  requirement  for  dealers  and 
market  agencies  buying  on  commission 
from  the  ourent  $10,000  to  $25,000. 
The  comment  also  stated  that  an 
increase  in  the  minimum  bond  from 
$10,000  to  $25,000  may  discourage 
potential  dealers,  who  may  not  be 
financially  sectne  or  responsible,  from 
becoming  a  livestock  dealer. 

After  considering  these  comments,  die 
Agency  has  concluded  §  201.30  will  be 
retained  in  its  present  form.  The  Agency 
does  not  believe  it  is  necessary  to 
increase  the  minimum  bond  level  of 
Clause  2  bonds  or  to  remove  the 
threshold  on  bonds  over  $75,000  at  this 
time.  The  cost  to  the  industry  of 
increasing  minlmtim  bond  levels  would 
far  outweigh  the  increased  protection 
that  would  be  gained  by  such^ 
increase.  Small  dealers  and  market 
agencies  buying  on  commission,  which 
include  48  percent  of  all  dealers  or 
market  agencies,  would  be  hardest  hit 
by  an  upicrease  in  bond  levels  and  may 
find  it  difficult  to  remain  in  business. 
The  A^ncy  also  believes  that  the  cost 
to  the  industry  of  removing  the  10 
percent  threshold  on  Clause  2  bonds 
over  $7S,000  would  far  outweigh  the 
benefit  to  livestock  sellers  and  cause  an 
undue  hardship  on  larger  dealers  and 
market  agencies  buying  on  commission 
since  niany  would  likely  be  unable  to 
obtain  the  required  bond  coverage. 
However,  the  Agency  will  continue  to 
review  the  levels  of  bonds  and  to  study 
alternative  methods  of  providing 
financial  protection  to  livestock  sellers. 
In  addition,  the  Department  is 
supporting  proposed  legislation  to 
amend  the  P&S  Act  to  establish  a  dealer 
trust  iof  the  benefit  of  sellers  of 
livesto^  to  dealers  and  market  agencies 
buying!  on  commission.  If  the  proposed 
legislation  is  passed,  livestock  sellers 
will  benefit  fitim  additional  protection 
under  the  Act. 

Two  comments  were  received 
regarding  §  201.32  whidi  refers  to 
trustees  named  in  market  agency, 
dealer,, and  packer  bonds.  Both 
comments  suggested  §  201.32  be 
amended  to  show  that  whenever 
multiple  trustees  are  listed  on  a  bond, 
the  Agency  should  designate  a  "lead" 
trustee  to  represent  those  who  filed 
claims  jagainst  the  bond.  Both  comments 
further  suggested  that  whenever  trust 
agreements  or  trust  fund  agreements 
(bond  equivalents)  are  used  in  lieu  of  a 
bond,  the  bank  issuing  collateral  for  a 
trust  fund  agreement  or  an  irrevocable 
letter  of  credit  should  not  be  permitted 
to  act  as  trustee.  They  beUeve  an 
inherent  conflict  of  interest  exists 
whenever  the  bank  holding  the 
collateral  for  a  bond  equivalent  (or 


issued  a  letter  of  credit)  is  also  named 
as  trustee. 

After  reviewing  these  comments,  the 
Agency  has  decided  to  retain  §  201.32  in 
its  present  form.  The  Agency  does  not 
accept  bonds  or  bond  equivalents  with 
multiple  trustees  listed,  therefore,  does 
not  believe  it  is  necessary  to  amend  the 
regulation  to  designate  a  "lead"  trustee. 
Trustees  cm  bond  equiveilents  have  a 
fiduciary  lesponsibility  to  carry  out 
their  duty  as  trustee  when  bond  claims 
are  filed.  Whenever  a  trustee  fails  to 
carry  out  their  fiduciary  responsibility 
on  behalf  of  the  claimants,  the  Agency    . 
has  the  authority  to  appoint  a  new  -^, 
trustee  to  carry  out  {he  trustee's       '    ' 
responsibility. 

'Three  conunents  were  received 
concerning  §  201.33,  which  pertains  to 
filing  and  notification  of  bond  claims, 
time  limitations,  and  the  filing  of  civil 
suit  to  recover  on  the  bond  or  bond 
equivalent. 

One  comment  suggested  the  niunber  , 
of  days  to  file  a  claim  stay  at  60  days, 
but  to  pay  only  those  claims  that  are 
filed  within  21  days  of  the  first  unpaid 
debt.  The  comment  further  stated  diat 
this  is  sufficient  tune  for  those  following 
the  prompt  pay  laws  and  they  shouM 
not  be  penalized  by  dividing  bond 
proceeds  with  those  who  have  given 
buyers  credit.  The  Agency  believes  this 
suggestion  would  give  livestock  sellers 
insufficient  time  to  file  the  bond  claims. 
Some  sellers  of  livestock  may  not  have 
specifically  extended  credit  to  the 
buyer,  yet  may  be  classified  as  a  credit 
seller  if  a  bond  claim  is  not  filed  within 
21  days  of  the  date  of  the  transaction 
and  therefore,  not  included  in  the 
payout  of  bond  proceeds.  We  believe 
there  is  insufficient  basis  to  warrant  this 
change  in  the  bond  requirements  at  this 
time. 

Two  other  comments  suggested  two 
changes  to  this  regulation.  They 
suggested  that  the  Agency  clarify  the 
term  "date  of  transaction."  They  state 
that  it  has  been  assumed  for  years  that 
the  term  "date  of  transaction"  meant  the 
date  of  the  sale  or,  at  most,  the  date 
payment  was  due  after  the  sale.  The 
comment  also  acouately  states  that 
§  201.33(d)  requires  that  a  claim  must  be 
filed  within  60  days  from  the  date  of  the 
transaction  on  which  the  claim  is  based 
and,  if  for  some  reason  the  claim  is  not 
paid  or  acknowledged  as  a  valid  claim, 
the  claimant  can  then  file  suit  on  that 
claim  alleging  as  a  cause  of  action  that  , 
the  claimant  has  a  valid  claim  but  the 
surety  has  denied  liability  or  failed  to 
pay  the  claim.  In  other  words,  filing  a 
ckdm  within  60  days  fixim  the  date  of 
the  transaption  is  a  condition  precedent 
which  must  be  met  in  order  to  file  suit 
They  believe  this  paragraph  should  be 
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clarified  to  avoid  confusion  and  keep 
'persons  fivm  filing  suit  against  a  surety 
company  15  or  18  months  after  a 
transaction  when  no  claim  was  ever 
filed  against  the  bond. 

The  Agency  believes  that  the  lang\iage 
in  §  201.33  is  sufficiendy  clear  and  does 
not  believe  it  is  necessary  to  define 
"date  of  transaction"  or  to  modify 
paragraph  (d).  In  addition,  §  409  of  the 
P&S  Act  provides  a  basis  for  when 
payment  is  due  in  subject  transactions. 
Under  §  409,  payment  must  be  made  by 
the  close  of  the  next  business  day 
foUowing  the  piutJiase  of  livestock  and 
transfer  of  possession  thereof.  After 
considering  these  comments,  the 
Agency  has  decided  to  retain  §  201.33  in 
its  present  form. 

The  proposed  changes  in 
§  201.27(b)(1)  and  (b)(2)  and  in 
§  201.34(c)  do  not  impose  or  change  any 
recordkeeping  or  information  collection 
requirements.  Existing  reqiiirements  in 
these  regulations  have  been  previously 
approved  by  OMB  imder  control  No. 
0590-0001. 

As  provided  by  the  Regtilatory 
Flexibility  Act,  it  is  hereby  certified  that 
these  amended  rules  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  statement  explaining  the  reasons  for 
the  certification  is  set  forth  in  the 
following  paragraph  and  is  being 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

While  these  proposed  amended  rules 
impact  small  entities,  they  will  not  have 
a  significant  economic  impact  on  any 
entity,  large  or  small.  The  primary  effect 
of  the  changes  in  rules  §  201.27(b)(1) 
and  (b)(2)  is  to  permit  funds  pledged 
under  bond  equivalents  to  be  on  deposit 
or  in  accounts  that  are  Federally  instured 
and  to  permit  Federally-insiued  banks 
and  other  institutions  to  issue  letters  of 
credit.  Eligible  institutions  would  no 
longer  be  restricted  to  those  banks  or 
institutions  insured  by  FDIC.  The 
primary  effect  of  the  rule  change  in 
§  201.34(c)  is  to  include  the  termination 
of  trust  agreements. 

These  rules  have  been  determined  to 
be  not  significant  for  piuposes  of 
Executive  Order  12866  and,  therefore, 
have  not  been  reviewed  by  OMB.  These 
amendments  do  not  impose  any  new 
paperwork  requirements  and  do  not 
have  implications  for  Federalism  under 
the  criteria  for  E.O.  12612. 

This  final  rule  has  been  reviewed 
under  E.0. 12778.  Qvil  Justice  Reform. 
This  action  is  not  intended  to  have 
retroactive  effect.  This  rule  does  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 


this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

List  of  Sab|ect8  in  9  CFR  Part  201 

Bonding,  Dealer,  Market  Agency, 
Packer.  Re^stration. 

Done  at  Washington.  D.C,  on  this  Ist  day 

of  July  1996.         .         _     .. 

James  R.  Baksr. 

Administrator,  Grain  Inspection,  Packers  and 
Stockyards  Administration. 

For  the  reasons  set  forth  in  the 
preamble,  the  Grain  Inspection,  Packers 
and  Stockyards  Administration  will 
amend  9  CFR  part  201  as  follows: 

PART  201— {AMENDED] 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  204,  228:  7  CFR  2.17(e), 
2.56. 

2.  Revise  §  201.27(b)  to  read  as 
follows: 

§201.27    Undenvrttar  equivalent  in  Heu  of 
bonds;  standard  forms. 

»        *        •        *        * 

(b)  Any  packer,  market  agency,  or 
dealer  required  to  maintain  a  siu«ty 
bond  imder  these  regulations  may  elect 
to  maintain,  in  whole  or  partial 
substitution  for  such  surety  bond,  a 
bond  equivalent,  or  combination 
thereof,  must  be  the  total  amount  of  the 
surety  bond  othervnse  required  under 
these  regulations.  Any  such  bond  ' 

equivalent  must  be  in  the  form  of: 

(1)  A  trust  fund  ^reement  governing 
funds  actually  deposited  or  invested  in 
fully  negotiable  obligations  of  the 
United  States  or  Federally-insmed 
deposits  or  accoimts  in  the  name  of  and 
readily  convertible  to  currency  by  a 
trustee  as  provided  in  §  201.32,  or 

(2)  A  trust  agreement  governing  funds 
which  may  be  drawn  by  a  trustee  as 
provided  in  §  201.32,  under  one  or  more 
irrevocable,  transferrable,  standby 
letters  of  credit,  issued  by  a  Federally- 
insured  bank  or  institution  and 
physically  received  and  retained  by 
such  trustee. 
*        »        *        »        • 

3.  Revise  §  201.34(c)  as  follows: 

§201.34   Termination  of  market  agency, 
deaier  and  packer  bonds. 
»        *        *        *        » 

(c)  Each  trust  fund  agreement  and 
trust  agreement  shall  contain  a 
provision  requiring  that,  prior  to 
terminating  such  agreement,  at  least  30 
days  notice  in  vmting  shall  be  given  to 
the  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
U.S.  Department  of  Agricidture. 


Washington,  D.C  20250,  by  the  party 
terminating  the  agreement.  Such 
provision  shall  state  that  in  the  event 
the  principal  named  therein  files  an 
acceptable  bond  or  bond  equivalent  to 
replace  the  agreement,  the  30-day  notice 
requirement  may  be  waived  and  the 
agreement  will  be  terminated  as  of  the 
effective  date  of  the  replacement  bond 
or  bond  equivalent 
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9CFR  Part  201 
RiN  0680-AA44 

Regulations  and  Statements  of  General 
Policy  issued  Under  ttte  Paclters  and 
Stocicyards  Act 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
USDA. 

ACTION:  Final  rule. 


SUMINARY:  As  part  of  GIPSA's  efforts  to 
review  and  streamline  its  regulations, 
proposed  amendments  to  rules  issued 
under  the  Packers  and  Stockyards  Act  (7 
U.S.C.  181  et  seq.)  were  published  in  the 
Federal  Register  (60  FR  29506)  on  June 
5, 1995,  and  identified  as  Group  D.  This 
dociunent  adopts  proposed  changes 
which  modify  six  trade  practice 
regulations  and  retains  seven 
,  regulations  and  seven  statements  of 
general  policy  in  their  present  form. 
EFFECTIVE  DATE:  August  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Van  Ackeren,  Director,  Livestock 
Marketing  Division,  202-720-6951,  or 
Tommy  Morris,  Director,  Packer  and 
Poultry  Division,  202-720-7363. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  the  proposed  rule  published 
in  the  Federal  Register  (60  FR  29506), 
the  Agency  received  comments  bom 
foiu  organizations  and  two  companies. 

Although  the  Agency  did  not  propose 
any  changes  to  §  201.43,  a  poultiy 
growers  association  suggested  that  a 
new  paragraph  be  added  to  §  201.43  to 
require  live  poultry  dealers  to  maintain 
certain  records  for  flock  placements. 
After  considering  the  comment,  the 
Agency  has  concluded  that  this 
regtUation  will  be  retained  in  its  present 
fonn.  The  Agency  believes  that  §  401  of 
the  P&S  Act  adequately  addresses  the 
issue  of  record  maintenance. 

The  Agency  received  three  comments 
regarding  §  201.49.  A  livestock  tiade 
association  agrees  with  the  proposed 
amendment.  A  major  bog  slaughterer 
suggests  that  records  be  retained  for  lot 
summaries  instead  of  individual 


36280      Federal  Register  /  Vol.  61.  No.  138  /  Wednesday,  July  10.  1996  /  Rules  and  Regulations 


weights.  They  feel  that  the  volume  of 
the  records  for  the  individual  weights 
would  be  too  impractical  to  maintain.  A 
cattle  producers  associadon  stated  that 
this  regulation  is  consistent  with  its 
poUcy. 

As  proposed.  §  201.49  (a)  will  be 
amended  to  specifically  state  that  all 
scales  used  to  purchase  livestock  on  a 
dressed  weight  basis  be  equipped  with 
printing  devices.  The  Agency  will 
amend  subsection  (b)  of  §  201.49  to 
require  weighmaster  identification  on 
executed  poultry  scale  tickets  that  is 
imiform  with  identification  required  by 
livestock  weighers. 

The  cattle  producers  association 
suggested  that  the  Agency  closely 
monitor  §  201.53  and  help  to  ensure  that 
information  released  to  the  beef 
industry  is  accurate  and  timely.  After 
considering  the  comment,  the  Agency 
has  concluded  that  this  regulation  will 
be  retained  in  its  present  form.  The 
Agency  believes  this  regulation 
adequately  addresses  the  importance  of 
accurate  information. 

No  comments  were  received  regarding 
the  proposed  amendment  to  §  201.55  to 
include  the  purchase,  sale,  acquisition 
and  settlement  of  live  poultry. 

The  Agency  received  two  comments 
regarding  §  201.71.  One  Uvestock  trade 
association  and  a  livestock  producers 
association  agreed  with  the  proposed 
amendment.  As  proposed,  §  201.71(a) 
will  be  amended  to  incorporate  by 
reference  the  1996  edition  of  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Handbook  44. 
Section  201 . 7 1  (b)  will  be  amended  to 
require  that  scales  used  to  purchase 
livestock  on  a  carcass  weight  basis  be 
equip{>ed  with  printing  devices. 

The  Agency  received  a  comment 
regarding  §  201.73-1  from  a  livestock 
trade  association  agreeing  with  the 
technical  change  to  this  section.  The 
Agency  will  change  §  201.73-1  to  more 
accurately  reflect  where  forms  are 
available  and  where  they  are  to  be  filed. 

One  hog  slaughterer  suggested  that 
§  201.76  be  clarified  to  state  that  any 
reweighing  of  livestock  be  requested 
immediately.  They  also  pointed  out  that 
the  reweighing  of  dressed  livestock 
would  be  impossible  after  carcasses 
have  cleared  the  hot  scale  and  entered 
the  cooler.  After  considering  the 
comment,  the  Agency  has  concluded 
that  this  regulation  will  be  retained  in 
its  present  form.  The  Agency  beUeves 
immediate  reweighing  can  be 
accomplished  using  other  packer-owned 
monorail  scales  installed  before,  after  or 
in  rail-around  areas  near  the  kill  floor 
scale.  Where  other  scales  are  not 
available,  reweighing  can  be 


accomplished  by  using  an  Agency- 
owned  portable  monorail  scale. 

The  Agency  received  a  commrait  bam 
a  livestoek  trade  association  regarding 
§  201.98  agreeing  with  the  proposed 
amendment.  As  proposed,  §  201.98  will 
be  amended  by  adding  the  wording, 
"unless  die  charge  is  for  services 
mandated  by  law  or  statute." 

The  Agency  received  two  comments 
regarding  §  201.100.  A  poidtry  growers 
association  suggested  that  paragraph  (d) 
be  amended  by  adding  a  clause 
prohibiting  persons  who  are  employees 
and  raise  poultry  under  a  poidtry 
growing  arrangement  for  the  same  Uve 
poultry  dealer  that  employs  them  from 
being  included  in  a  grouping  or  ranking 
of  non-employee  growers.  A  farm 
association  commented  that  this  section 
is  badly  needed  to  make  omtract 
growing  fair  for  all  growers.  After 
considering  the  comments,  the  Agency 
concluded  that  this  regulation  will  be 
retained  in  its  present  form.  Inclusion  of 
employee  growers  in  a  grouping  or 
ranking  of  all  growers  is  not  a  violation 
of  the  P&S  Act  unless  they  are  treated 
favorably  over  non-employee  growers. 
The  Agency  has  authority  to  address 
preferential  or  discriminatory  treatment 
under  section  202  of  the  P&S  Act. 

No  comments  were  received  regarding 
the  proposed  amendment  to  §  201.108- 
1.  As  proposed.  §  201.108-1  will  be 
amended  by  incorporating  instructions 
for  weighing  Uve  poultry  on  electronic 
scales  with  digital  readouts. 

As  proposed,  each  of  the  following 
regulations  and  statements  of  general 
poUcy  will  be  retained  in  its  present 
form:      | 

201.53    Persons  subject  to  the  Act  not  to 
circubte  misleading  reports  about 
market  conditions  or  prices. 

201.69  Purisfaing  information  to  competitor 
buyes. 

201.70  Restriction  or  limitation  of 
competition  between  packers  and  dealers 
prolm>ited. 

201.73    Scale  operators  to  be  qualified. 

201.76    Reweighing. 

201.100    Records  to  be  furnished  poultry 

growtrs  and  sellers. 
201.200    Sale  of  livestock  to  a  packer  on 

credit 
203.2    Statement  of  general  policy  with 

respect  to  the  giving  by  meat  packers  of 

meat  and  other  gifts  to  Government 

employees. 
203.4    Statement  with  respect  to  the 

disposition  of  records  l>y  packers,  live 

poultry  dealers,  stockyard  owners, 

markat  agencies  and  dealers. 
203.7    Statement  with  respect  to  meat 

packar  sales  and  purchase  contracts. 
203.15    Trust  benefits  under  sections  206 

and  207  of  the  Act. 


203.16  Mailing  of  checks  in  payment  for 
Uvestock  purchased  for  slaughter,  for 
cash  and  not  on  credit. 

203.18  Statement  with  respect  to  packers 
engaging  in  the  business  of  custom 
feeding  livestock.  -  * 

203.19  Statament  with  respect  to  packns 
engaging  in  the  business  of  livestock 
dealers  or  buying  agencies. 

In  the  process  of  reviewing  these 
regulations,  it  was  determined  that  they 
were  necessary  for  the  efficient  and 
effective  enforcement  of  the  P&S  Act 
and  for  the  orderly  conduct  of  the 
marketing  system.  The  absence  of  any  of 
the  regulations  wotdd  be  detrimoital  to 
the  industry  and  coidd  result  in 
increased  litigation. 

The  Agency  received  a  comment  from 
a  farm  association  regarding  §  203.4. 
This  policy  statement  notifies  persons 
subject  to  the  P&S  Act  that  certain 
records  may  be  disposed  of  after  a 
specific  period  of  time.  It  also  states  that 
the  Deputy  Administrator  may  require 
that  records  be  retained  for  a  longer 
period  pending  completion  of  an      '  /' 
investigation.  The  policy  statement 
advises  that  if  records  are  disposed  of 
before  the  specified  periods,  die  Agency 
will  consider  taking  formal  action.  The 
farm  association  suggested  that  records 
be  retained  for  three  (3)  years  or  more. 
After  considering  the  comment,  the 
Agency  has  concluded  that  this  policy 
will  be  retained  in  its  present  form,  llie 
two  year  retention  schedule  provided  in 
this  section  has  not  caused  problems  in 
administering  the  provisions  of  the  P&S 
Act.  Further,  the  Agency  has  the 
authority  to  require  that  records  be 
retained  for  longer  periods  when 
deeihed  necessary. 

The  Agency  received  a  comment  from 
a  cattle  producers  association  regarding 
§  203.18.  This  policy  statement  notifies 
packers  that  ownership  or  operation  of 
custom  feedlots  may,  under  ceriain 
circumstances,  result  in  a  conflict  of 
interest  or  anticompetitive  violations.  It 
suggests  packers  consult  with  the 
Agency  before  commencing  such 
activity.  The  association  urges  the 
Agency  to  dosely  scrutinize  this  policy 
statement.  Current  authority  under  the 
P&S  Act  is  sufficient  to  allow  the 
Agency  to  review  any  arrangement  that 
may  residt  in  an  un&ir  practice  or 
advantage.  A  per  se  prohibition  of  these 
type  of  arrangements  can  only  be 
achieved  by  legislative  action  to  amend 
the  P&S  Act.  For  these  reasons,  no 
changes  are  being  made  in  §  203.18.  The 
Agency  will  continue  to  evaluate  these 
types  of  arrangements  on  a  case-by-case 
basis. 

The  Agency  received  a  comment 
regarding  §  203.19  from  a  livestock  trade 
association.  The  association  proposed 
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diat  this  section  be  amended  to  prohibit 
packers  and  tlieir  employees  or  agents 
engaged  in  the  business  of  a  buying 
agency  bom  purchasing  and  reselling 
classes  or  species  of  Uvestock  which  are 
not  part  of  their  main  business  activity 
as  a  packer.  The  Agency  wiU  not  make 
chai^  to  §  203.19  at  this  time,  but  will 
continue  to  evaluate  each  such 
arrangement  on  a  case-by-case  basis.  As 
a  practical  matter,  most  packers  consult 
with  the  Agency  before  entering  into 
such  arrangements.  Amending  this  rule 
to  require  such  consultation  does  not 
appear  necessary.  Attempting  to  shift 
the  burden  of  proof  that  the  arrangement, 
does  not  restrain  trade  woidd  not  reUeve 
the  Agency  of  the  responsibiUty  to 
investigate  and  make  a  factual 
determination. 

The  chaises  in  §§  201.49,  201.55. 
201.71.  201.73-1.  201.98,  and  201.108- 
1  do  not  impose  or  change  any 
recordkeeping  or  information  coUection 
requirements.  Existing  requirements  in 
these  regulations  have  been  previously 
approved  by  0MB  under  Ckmtrol  No. 
0590-0001. 

As  provided  by  the  Regulatory 
FlexibiUty  Act,  it  is  hereby  certified  that 
these  amended  rules  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  anall  entities  and 
a  statement  explaining  the  reasons  for 
the  certification  is  set  forth  in  the 
following  paragraph  and  is  being 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

While  these  amended  rules  impact 
small  entities,  they  will  not  have  a 
significant  economic  impact  on  any 
entity,  large  or  small.  The  primary  effect 
of  the  dumges  in  §§  201.49  and  201.71 
is  to  require  that  when  Uvestock  is 
purchased  on  the  basis  of  carcass 
weight,  the  scale  used  on  such 
purchases  be  equipped  with  a  printer. 
The  primary  effect  of  the  change  in 
§  201.55  is  to  require  that  when  poultry 
is  bought,  sold,  acquired,  or  settled  on 
a  wei^t  basis,  the  actual  weight  on  the 
scale  ticket  be  used  for  such  purposes, 
as  is  currently  required  for  Uvestock. 
The  primary  effect  of  the  change  in 
§  201.73-1  is  to  make  a  technical  change 
in  the  name  of  the  Agency  pursuant  to 
PubUc  Law  103-354.  the  Federal  Crop 
Insurance  Reform  and  the  Department  of 
Agriculture's  Reorganization  Act  of 
1994.  The  primary  effect  of  the  change 
in  §  201.98  is  to  allow  packers  and 
dealers  to  charge  for  services  that  are 
mandated  by  law  or  statute.  The 
primary  effect  of  the  change  in 
§  201.108-1  is  to  update  the  regukticm. 
This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and.  thoefore,  has  not 


been  reviewed  by  OMB.  These 
amendments  do  not  impose  any  new 
paperwcnk  requirements  and  do  not 
have  impUcations  of  FederaUsm  under 
the  criteria  of  E.O.  12612.  T    ' 

These  amendments  have  been 
reviewed  under  E.0. 12778.  Qvil  Justice 
Reform,  and  are  not  intended  to  have 
retroactive  effect.  These  amendments 
will  not  pre-empt  State  or  local  l^ws, 
regulations,  or  poUcies  unless  they 
present  an  irreconcilable  confUct  with 
this  amendment.  Prior  to  judicial 
challenge  of  the  amendment  to  rrde.  a 
party  must  first  be  foimd  by  the 
Secretary  to  be  in  violation  of  the  P&S 
Act  and  in  violation  of  the 
accompanying  regulations.  Second,  the 
party  must  appeal  that  finding  and  the 
vaUdity  of  the  regulation  to  the 
Secretary  in  the  course  of  the 
administrative  proceeding.  Only  after 
taking  these  steps,  may  the  party 
challenge  the  regulation  in  a  court  of 
competent  jurisdiction. 

List  of  Subjects  in  9  CTR  Part  201 

Reporting  and  recordkeeping 
requirements,  Stockyards,  Trade 
practices.  Incorporation  by  reference. 

Done  at  Washington,  D.C,  this  1st  day  of 
July  1996. 

James  R.  Baker, 

Administrator.  Grain  Inspection,  Packers  and 
Stockyards  Administration. 

For  the  reasons  set  forth  in  the 
preamble,  9  CFR  Part  201  is  amended  to 
read  as  foUows: 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  foUows: 

Authority:  7  U.S.C.  204, 228;  7  CFR  2.17(e), 
2.56. 

2.  Section  201.49  is  revised  to  read  as 
foUows: 

1201.49  Requirements  regarding  scale 
ticfcets  evidencing  weigtiing  of  Itvestodt 
and  live  poultry. 

(a)  Livestock.  When  Uvestock  is 
weighed  for  the  purpose  of  purchase  or 
sale,  a  scale  ticket  shall  be  issued  which 
shall  be  seriaUy  numbered  and  used  in 
numerical  sequence.  Sufficient  copies 
shaU  be  executed  to  provide  a  copy  to 
aU  parties  to  the  transaction.  In 
instances  where  the  weight  vtdues  are 
automaticaUy  recorded  directly  on  the 
account  of  purchase,  accoimt  of  sale  or 
other  basic  record,  this  record  may  serve 
in  Ueu  of  a  scale  ticket.  When  Uvestod: 
is  purchased  on  a  carcass  weight  or 
carcass  grade  and  weight  basis,  the  hot 
carcass  weights  shall  be  recorded  using 
a  scale  equipped  with  a  printing  device, 
and  such  printed  weights  shall  be 
retained  as  part  of  the  person  or  firm's 
business  records  to  substantiate 
settlement  on  each  transaction.  Scale 


tidwts  issued  under  this  section  «^ll 
show: 

(1)  The  luanes  and  location  of  the 
agency  performing  the  weighing  service, 

(2)  The  date  of  the  weighing: 

(3)  The  name  of  the  buyer  and  seller 
or  consignor,  or  a  designation  by  which 
they  may  be  readily  identified: 

(4)  Tlie  number  of  head: 

(5)  Kind  of  Uvestock; 

(6)  Actual  weight  of  each  draft  of 
Uvestock;  and 

(7)  The  name,  initials,  or  number  of 
the  person  who  weighed  the  Uvestock, 
or  if  required  by  State  law,  the  signatiue 
of  the  weigher. 

(b)  Poultry.  When  Uve  poidtry  is 
weighed  for  the  purpose  of  purchase, 
sale,  acquisition,  or  setUement  by  a  Uve 
poultry  dealer,  a  scale  tid^et  shaU  be 
issued  which  shaU  show: 

(1)  The  name  of  the  agency 
performing  the  weighing  service; 

(2)  The  name  of  the  Uve  poultry 
dealer, 

(3)  The  name  and  address  of  the 
grower,  purdiaser,  or  seUer, 

(4)  The  name  or  initials  or  numb«'  of 
the  person  who  weighed  the  poidtry,  or 
if  required  by  State  \&w,  the  signature  of 
the  weigher, 

(5)  The  location  of  the  scde: 

(6)  The  gross  weight,  tare  weight,  and 
net  weight; 

(7)  The  date  and  time  gross  weight 
and  tare  weight  are  determined; 

(8)  The  number  of  poultry  weighed; 

(9)  The  weather  conditions; 

(10)  Whether  the  driver  was  on  or  off 
the  truck  at  the  time  of  weighing;  and 

(11)  The  Ucense  number  of  the  truck 
or  the  truck  number;  provided,  that 
when  Uve  poultry  is  weighed  on  a  scale 
other  than  a  vehicle  scale,  the  scale 
ticket  need  not  show  the  information 
specified  in  paragraphs  (b)(9)-{ll)  of 
this  section.  Scale  tickets  issued  under 
this  paragraph  shall  be  at  least  in 
duplicate  form  and  shall  be  serially 
numbered  and  used  in  numerical 
sequence.  One  copy  shall  be  furnished 
to  the  grower,  purdiaser,  or  seUer,  and 
one  copy  shaU  be  furnished  to  or 
retained  by  the  Uve  poultry  dealer. 

(Approved  by  the  OfBoe  of  Management  and 
Budget  under  control  mmiber  0590-0001.) 

3.  Section  201.55  is  revised  to  read  as 
foUows: 

§201.55    Purchases,  saiey,  acqulsltlona. 
and  aettlements  to  be  made  on  actual 
Mwtgtits. 

When  Uvestock  or  Uve  poidtry  is 
bought,  sold,  acquired,  or  setUed  on  a 
vroi^t  basis,  settlement  therefor  shaU 
be  on  the  basis  of  the  actual  weight  on 
the  scale  ticket  If  the  actual  weight  used 
is  not  obtained  on  the  date  and  at  the 
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place  of  transfer  of  possession,  this 
information  shall  be  disclosed  with  the 
date  and  location  of  the  weighing  on  the 
accountings,  bills,  or  statement  issued. 
Any  adjustment  to  the  actual  weights 
shall  be  fully  and  accurately  explained 
on  the  accountings,  bills,  or  statements 
issued  and  records  shall  be  maintained 
to  support  such  adjtistment 

(Approved  by  the  Office  of  Management  and 
Budget  under  contiol  number  0590-0001.) 

4.  Section  §  201.71  (a)  and  (b)  is 
revised  to  read  as  follows: 

f  201.71    Seates,  accunrts  weights,  repairs, 
atqustmsnts  or  raplacemants  aftar 
InspscUoii. 

(a)  All  scales  used  by  stockyard  ^ 
owners,  market  agencies,  dealers, 
packers,  and  live  poultry  dealers  to 
weigh  livestock,  livestock  carcasses,  or 
live  poultry  for  the  purpose  of  piuchase, 
sale,  acquisition,  or  settlement  shall  be 
installed,  maintained,  and  operated  to 
insure  acciirate  weights.  Sudi  scales 
shall  meet  applicable  requirements 
contained  in  the  General  Code,  Scale 
Code,  and  Weights  Code  of  the  1996 
edition  of  National  Institute  of 
Standards  and  Technology  Handbook 
44,  "Specifications,  Tolerances,  and 
Other  Technicfd  Requirements  for 
Weighing  and  Measuring  Devices." 
which  is  hereby  incorporated  by 
reference.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  on  January  11, 
1989.  These  materials  are  incorporated 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Register.  This  handbook  is  for  sale  by 
the  Superintendent  of  Docvunents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
800  North  Capitol  Street,  N.W.,  suite 
700,  Washington,  D.C.  20408. 

(b)  All  scales  used  by  stockyard 
o%vners,  market  agencies  dealers, 
packers,  and  live  poultry  dealers  to 
weigh  livestock  or  live  poultry  for  the 
purpose  of  purchase,  sale,  acquisition, 
or  settlement  and  all  scales  used  for  the 
purchase,  sale,  acquisition,  or 
settlement  of  livestock  on  a  carcass 
weight  basis  shall  be  equipped  with  a 
printing  device  which  shtdl  be  used  for 
recording  weight  values  on  a  scale  ticket 
or  other  document  used  for  this 
purpose.  "  ■    ' 

5.  Section  §  201.73-1  introductory 
text  is  revised  to  read  as  follows: 


1201.73-1 
Hvestock. 


Instructions  for  wslghlng 


Stockyard  operators,  market  agencies, 
dealers,  and  packers  who  operate  scales 


on  which  livestock  is  weighed  in  '  «<- .  ' 
purchase  or  sales  transactions  are 
responsible  for  the  accurate  weighing  of 
sudi  livestock.  They  shall  supply  copies 
of  the  iastnictions  in  this  section  to  all 
persons  who  perform  weighing 
operations  for  them  and  direct  such 
person  to  familiarize  themselves  with 
the  instructions  and  to  comply  with 
them  at.  all  times.  This  section  shall  also 
apply  to  any  additional  weighers  who 
are  employed  at  any  time.  Weighers 
must  acknowledge  their  receipt  of  these 
instructions  and  agree  to  comply  with 
them,  hy  signing  in  duplicate,  P&SA 
Form  215  provided  by  the  Packers  and 
Stockyards  Programs.  One  copy  of  the 
form  is  to  be  filed  with  a  regional  office 
of  the  Packers  and  Stockyards  Programs 
and  the  other  retained  by  the  agency 
employing  the  weighers. 

6.  Section  §  201.98  is  revised  to  read 
as  follows: 

§201.98   Packers  and  dsalacs  not  to 
ctiargs.'ftomand,  or  cdlact  commission, 
yantaga,  or  ottisr  ssrvlce  chwges. 

No  packer  or  dealer  shall,  in 
connection  with  the  purchase  of 
livestock  in  commerce,  charge,  demand, 
or  collect  from  the  seller  of  the  livestock 
any  compensation  in  the  form  of 
commission,  yardage,  or  other  service 
charge  unless  the  charge  is  for  services 
mandated  by  law  or  statute  and  is  not 
inconsistent  with  the  provisions  of  the 
Act. 

7.  Section  §  201.108-1  introductory 
paragraph  and  paragraphs,  (a)  and  (c)- 
(f)  are  rsvised  to  read  as  follows: 

§  201.10t-1    Instructions  for  weighing  livs 
poultry. 

Live  poultry  dealers  who  operate 
scales  an  which  live  poultry  is  weighed 
for  purpuses  of  purchase,  sale, 
acquisition,  or  setdement  are 
responsible  for  the  accujrate  weighing  of 
sudi  poultry.  They  shall  supply  copies 
of  the  iastructions  in  this  section  to  all 
persons  who  perform  weighing 
operations  for  them  and  direct  such 
persons  to  familiarize  themselves  with 
the  instructions  and  to  comply  with 
them  at  all  times.  This  section  shall  also 
apply  to  any  additional  weighers  who 
are  employed  at  any  time.  Weighers 
must  acknowledge  their  receipt  of  these 
instructions  and  agree  to  comply  with 
them  by  signing  in  duplicate,  a  form 
provided  by  the  Packers  and  Stockyards 
Programs.  Grain  Inspection,  Packers  and 
Stockyards  Administration.  One  copy  of 
this  form  is  to  be  filed  with  a  regional 
office  of  the  Packers  and  Stockyards 
Programs.  Grain  Inspection,  Packers  and 
Stockyards  Administration  and  the 
other  copy  retained  by  the  Agency 
employing  the  weighers.  The  following 


instructicms  shall  be  applicable  to  the 
weighing  of  live  poultry  on  all  scales, 
raccept  that  paragraph  (c)(1)  of  this 
section  is  only  appUcable  to  the 
weighing  of  live  poultry  on  vehicle 
scales. 

(a)  Balancing  the  empty  scale.  (1)  The 
scale  shall  be  maintained  in  zero 
balance  at  all  times.  The  empty  scale 
shall  be  balanced  each  day  before 
weighing  begins  and  thereafter  its  zero 
balance  shall  be  verified  before  any 
poultry  is  weighed.  In  addition,  the  zero 
balance  of  the  scale  shall  be  verified 
whenever  a  weigher  resumes  weighing 
duties  after  an  absence  from  the  scale. 

(2)  Before  balancing  the  empty  scale, 
the  wei^er  shall  notify  parties  outside 
the  scale  hoiise  of  his/her  intention  and 
shall  be  assured  that  no  persons  or 
vehicles  axe  in  contact  with  the 
platform.  When  the  empty  scale  is 
balanced  and  ready  for  weighing,  the 
weigher  shall  so  indicate  by  appropriate 
signal. 

(3)  Wei^beam  scales  shall  be 
balanced  by  first  seating  each  poise 
seciuely  in  its  zero  notch  and  then 
moving  the  balance  ball  to  such  position 
that  a  correct  zero  balance  is  obtained. 
A  scale  equipped  with  a  balance 
indicator  is  correctly  balanced  when  the 
indicator  oomes  to  rest  in  the  center  of 
the  target  area.  A  scale  not  equipped 
with  a  balance  indicator  is  correctly 
balanced  if  the  weighbeam,  when 
released  at  the  top  or  bottom  of  the  trig 
loop,  swings  freely  in  the  trig  loop  in 
such  manner  that  it  will  come  to  rest  at 
the  center  of  the  trig  loop. 

(4)  Dial  scales  shall  be  balanced  by 
releasing  all  drop  weights  and  operating 
the  balance  ball  or  other  balancing 
device  to  obtain  a  correct  zero  balance. 
The  indicator  must  visibly  indicate  zero 
on  the  dial  reading  face  and  the  ticket 
printer  must  record  a  correct  zero 
balance.  "Balance  tickets"  shall  be  filed 
with  other  scale  tickets  issued  on  that 
date.  ' 

(5)  Electronic  digital  scales  shoiild  be 
properly  wanned  up  before  use.  In  most 
cases  it  is  advisable  to  leave  the  electric 
power  on  continuously.  The  zero 
balance  shall  be  verified  by  recording 
the  zero  balance  on  a  scale  ticket.  The 
main  indicating  element  and  the  remote 
visual  weight  ctisplay  shall  indicate  zero 
when  the  balance  is  verified.  The  proper 
procedure  for  balancing  this  type  of 
scale  will  vary  according  to  the 
manufiacturer.  Refer  to  the  operator's  ?. 
manual  fox  specific  instructions. 

(6)  A  balance  ball  or  other  balancing 
device  shall  be  operated  only  when 
balancing  the  empty  scale  and  diall  not 
be  operated  at  any  time  or  for  any  other 
piupose.    . 
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(7)  The  time  at  which  the  empty  scale 
is  balanced  or  its  zero  balance  verified 
shall  be  marked  on  scale  tickets  or  other 
permanent  records. 

•        *        *        •        * 

(c)  Wei^iing  the  load.  (1)  Vehicle 
scales  used  to  weigh  live  poultry  shall 
be  of  sufficient  length  and  capacity  to 
weigh  an  entire  vehicle  as  a  unit; 
provided,  that  a  trailer  may  be 
imcoupled  from  a  tractor  and  weighed 
as  a  single  unit.  Before  weighing  a 
vehicle,  either  coupled  or  uncoupled, 
the  weigher  shall  be  assiired  that  the 
entire  vehicle  is  on  the  scale  platform 
and  that  no  persons  are  on  the  scale 
platform. 

(i)  On  a  weighbeam  scale  with  & 
balance  indicator  the  weight  of  a  vehicle 
shall  be  determined  by  moving  the 
poises  to  such  positions  that  the 
indicator  will  come  to  rest  within  the 
central  target  area. 

(ii)  On  a  weighbeam  scale  without  a 
balance  indicator  the  weight  shall  be 
determined  by  moving  the  poises  to 
such  p<»itions  that  the  weighbeam, 
when  released  fitim  the  top  or  bottom  of 
the  trig  loop,  will  swing  freely  in  the  trig 
loop  and  come  to  rest  at  the 
approximate  center  of  the  trig  loop. 

(iii)  On  a  dial  scale  the  weight  of  a 
vehicle  is  indicated  autonuitically  when 
the  indicator  revolves  aroimd  the  dial 
face  and  comes  to  rest. 

(iv)  On  an  electronic  digital  scale  the 
weight  of  a  vehicle  is  indicated 
automatically  when  the  weight  value 
indicated  is  stable. 

(2)  The  correct  weight  is  the  value  in 
pounds  indicated  by  a  weighbeam.  dial 
or  digital  scale  when  a  stable  load 
balance  is  obtained.  In  any  case,  the 
weigher  should  concentrate  on  the  beam 
tip.  balance  indicator,  dial  or  digital 
indicator  while  weighing  and  not  be 
concerned  with  reading  the  visible 
weight  indications  imtil  a  stable  load 
balance  is  obtained.  On  electronic 
digital  scales,  the  weigher  should 
concentrate  on  the  pulsing  or  flickering 
of  weight  values  to  assure  that  the  unit 
indicates-a  stable  weight  before 
activating  the  print  button. 

(d)  Recording  the  weight.  (1)  The 
gross  or  tare  weight  shall  be  recorded 
immediately  after  the  load  balance  is 
obtained  and  before  any  poises  are 
moved  or  load  removed  from  the  scale 
platform.  The  weigher  shall  make 
certain  that  the  printed  weight  record 
agrees  with  the  weight  value  visibly 
indicated  on  the  weighbeam,  dial  or 
digital  indicator  when  correct  load 
balance  is  obtained.  The  weigher  shall 
also  assure  that  the  printed  weight  value 
is  sufficiently  distinct  and  legible. 

(2)  The  weight  printing  device  on  a 
scale  shall  be  operated  only  to  produce 


a  printed  or  impressed  record  of  the 
weight  while  the  load  is  on  the  scale 
and  correctly  balanced.  If  the  weight  is 
not  printed  clearly  and  correctly,  the 
ticket  shall  be  mariced  void  and  a  new 
one  printed  before  the  load  is  removed 
from  the  scale. 

(e)  Welder's  responsibilities.  (1)  The 
primary  responsibility  of  a  weigher  is  to 
determine  and  record  the  true  weight  of 
live  poultry  without  prejudice  or  favor 
to  any  person  or  agency  and  without 
regard  for  poultry  ownership,  price, 
condition,  shrink,  or  other 
considerations.  A  weigher  shall  not 
permit  the  representations  or  attitudes 
of  any  persons  or  agencies  to  influence 
their  judgment  or  action  in  performing 
his/her  duties. 

(2)  Scale  tickets  issued  shall  be 
serially  niunbered  and  used  in 
niunerical  sequence.  Sufficient  copies 
shall  be  executed  to  provide  a  copy  to 
all  parties  to  the  transaction.  Unused 
scale  tickets  or  those  which  are  partially 
executed  shall  not  be  left  exposed  or 
accessible  to  other  parties.  All  such 
tickets  shall  be  kept  under  lock  when 
the  weigher  is  not  at  his  duty  station. 

(3)  Accurate  weighing  and  weight 
recording  require  that  a  weigher  shall 
not  permit  operations  to  be  hurried  to 
the  extent  that  inaccurate  weights  or 
incorrect  weight  records  may  result.  The 
gross,  tare  and  net  weights  must  be 
determined  accurately  to  the  nearest 
minimum  graduation.  Manual 
operations  connected  with  balancing, 
weighing,  and  recording  shall  be 
performed  with  the  care  necessary  to 
prevent  damage  to  the  accurately 
machined  and  adjusted  parts  of 
weighbeams,  poises,  and  printing 
devices.  Rough  handling  of  these  parts 
shall  be  avoided. 

(4)  Poultry  growers,  live  poultry 
dealers,  sellers,  or  others  having 
legitimate  interest  in  a  load  of  poultry 
are  entiUed  to  observe  the  balancing, 
weighing,  and  recording  procedures.  A 
weigher  shall  not  deny  such  persons 
that  right  or  withhold  from  them  any 
information  pertaining  to  the  weight. 
The  weigher  shall  chexJc  the  zero 
balance  of  the  scale  or  reweigh  a  load 
of  poultry  when  requested  by  such 
parties  or  duly  authorized 
representatives  of  the  administrator. 

(f)  General  precautions.  (1)  The  poises 
of  weighbeam  scales  are  carefully 
adjusted  and  sealed  to  a  definite  weight 
at  the  factory  and  any  change  in  that 
weight  seriously  affects  weighing 
accuracy.  A  weigher,  therefore,  shall 
observe  if  poise  parts  are  broken,  loose 
or  lost  or  if  material  is  added  to  a  poise 
and  shall  report  any  such  condition  to 
his/her  superior  or  employer.  Balancing 
or  weighing  shall  not  be  performed 


while  a  scale  ticket  is  in  the  slot  of  a 
weiehbeam  poise. 

(2)  Stops  are  provided  on  scale 
weighbeams  to  prevent  movement  of 
poises  back  of  the  zero  graduation  when 
balancing  or  weighing.  When  the  stops 
become  worn  or  broken  and  allow  a 
poise  to  be  set  behind  the  zero  position, 
this  condition  must  be  reported  by  the 
weigher  to  their  superior  or  employer 
and  corrected  without  delay. 

(3)  Motion  detection  circuits  are  a  part 
of  electronic  scales.  They  are  designed 
to  prevent  the  printing  of  weight  values 
if  the  load  has  not  stabilized  within 
prescribed  limits.  The  weighmaster's 
duty  is  to  print  the  actual  weight  of  the 
load  within  these  limits.  This  requires 
printing  the  actual  weight  of  the  load, 
not  one  of  the  other  weights  that  may  be 
within  the  motion  detection  limits. 

(4)  Foreign  objects  or  loose  material  in 
the  form  of  nuts,  bolts,  washers,  or  other 
material  on  any  part  of  the  weighbeam 
assembly,  including  the  coimter-balance 
hanger  or  counter-lmlance  weights,  are 
potential  sources  of  weighing  error. 
Loose  balancing  material  must  be 
enclosed  in  the  shot  cup  of  the  countw- 
balance  hanger  and  coimter-balance 
weights  must  not  be  of  the  slotted  type 
which  can  readily  be  removed 

(5)  Whenever,  for  any  reason,  a 
weigher  has  reason  to  believe  that  a 
scale  is  not  functioning  properly  or  not 
)rielding  correct  weight  values,  the 
weigher  shall  discontinue  weighing, 
report  the  facts  to  the  parties 
responsible  for  scale  maintenance  and 
request  inspection,  test  or  repair  of  the 
scale. 

(6)  When  a  scale  has  been  adjusted, 
modified,  or  repaired  in  any  manner 
which  can  affect  the  accuracy  of 
weighing  or  weight  recording,  the 
weigher  shall  not  use  the  scale  imtil  it 
has  been  tested  and  inspected  and 
found  to  be  accurate. 

(PR  Doc.  96-17359  Filed  7-9-96;  8:45  am) 
BILUNG  CODE  3410-EN-P 


DEPARTMENT  OF  TRANSPORTATION 

Fedeivl  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  96-ANE-12] 

Amendment  to  Class  E  Airspace; 
Plttsfieid,MA 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY;  This  action  confirms  the 
efiiective  date  of  a  rule,  published  on 
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May  29, 1996,  which  revised  the  Class 
E  airspace  area  at  Pittsfield,  MA  (PSF) 
to  provide  for  adequate  controlled 
airspace  for  those  aircraft  using  the  GPS 
RWY  8  Instrument  Approach  Procedure 
to  Pittsfield  Municipal  Airport. 
EFFECnVE  DATE:  The  rule  pubUshed  at 
61  FR  26781  is  efEactive  on  0901  UTC, 
August  15, 1996. 

FOR  FURTHER  NVFORMATION  COHTACT: 
Joseph  A.  Bellabona,  Operations  Branch, 
ANE-^30.6,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone:  (617)  238-7536;  £ax 
(617)  238-7596. 

Th((  FAA  published  a  direct  final  rule 
with  a>9quest  for  comments  in  the 
Federal  l(egi8ter  on  May  29, 1996  (61 
FR  2678^,  The  FAA  uses  the  direct 
final  n^lemaking  procedure  for  a  non- 
controversial  nde  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  The  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  advwse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
August  15, 1996.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  the  final  rule  will  become 
effective  on  that  date. 

Issued  in  Burlington,  MA,  on  July  1, 1996. 

David  ;.  Huriey, 

Manager,  Air  Traffic  Division,  New  England 
Beffon. 

(FR  Doc.  96-1 74 1 7  7-9-96;  8:45  am) 

BNJJNQ  COOE  4»10-13-in 


14CFRPart71 

[Airspace  Docket  No.  96-AQL-6] 

Revision  of  Class  E  Airspace;  La  Porte, 
IN 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  Qass  E 
airspace  at  La  Porte  Mimidpal  Airport, 
La  Porte,  IN,  to  accommodate  a  loodizer 
(LOC)  Instrument  Approach  Procedure 
to  Rimway  2.  Controlled  airspace 
extending  upward  bora  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditicHis. 


EFFECTIVE  DATE:  0901 ITTC,  October  10, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Claykom,  Air  IVaffic  Division, 
Operations  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  1847)  294-7568.    . 

SUPPLEMENTARY  MFORMATION: 
History 

On  Thursday,  May  2, 1996.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  accommodate  a  localizer 
(LOC)  Instrument  Approach  Procedure 
to  Runway  2,  La  Porte  Mimidpal 
Airport.  La  Porte,  IN  (61  FR  19591).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(ll-K)  operations  in  controlled  airepace 
during  porticms  of  the  terminal 
operation  and  while  transiting  betwe«i 
the  enroute  and  terminal  environments. 

Interested  parties  wne  invited  to 
participate  in  this  rulemaking 
procee<ttng  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Gass  E  airspace 
designations  for  areas  extending  upward 
firom  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Role 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  Class  E  airspace  at  La 
Porte  Munidpal  Airport,  La  Porte,  IN,  to 
accommodate  a  locaUzer  (LOC) 
Instrument  Approach  Procedure  to 
Runway  2.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circuimnavigate  the  area  or  otherwise 
comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cmrent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulating  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Pftcedures  (44 
FR  11034;  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  antidpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  diat  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act 

List  ctf  Subfects  in  14  CFR  PaH  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adc^tion  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71^AMENDEP] 

1.  The  authority  dtation  for  14  part  71 
continues  to  read  as  follows: 

Audutritjr:  49  U.S.C  ld6(g}.  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1 959- 
1963  CcMnp.,  p.  389;  14  CFR  11.69. 

871.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airepace 
Designations  and  Reporting  Points, 
4ated  August  17, 1995,  and  effiective 
September  16, 1995,  is  amended  as 
foUows:     I 

Parag^phsOOS  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth, 

•  *        *         •        • 

AGL  IN  E5  ia  Forte.  IN  [Revised]    . 

La  Port  Miudcipal  Airport,  IN 

flat.  41'*34r22"  N.,  long.  86»44'03"W.> 
La  Porte  NDB 
(let.  41''29'56"N.,  long.  86'46'17"W.) 
That  airspece  extending  upward  from  700 
feet  above  the  surface  within  a  7.3-nule 
radius  of  the  La  Porte  Municipal  Airport  and 
within  2.5  miles  each  side  of  the  201°  bearing 
from  the  La  Porte  NDB  extending  iroia  the 
7.3-mile  radius  to  11.4  miles  south  of  the 
airport,  excluding  that  airspace  within  the 
Michigan  City,  IN,  Valparaiso,  IN,  and  Knox, 
IN  Class  E  airspace  area. 

•  *         *         *•' 

Issued  in  Des  Plaines,  Illinois  on  June  20, 
1996. 

Maureen  Weeds, 

Manager,  At  Traffic  Division. 

[FR  Doc.  96-17594  Filed  7-9-96;  8:45  am] 

BNJJNQ  CODE  4t10-1»4l 
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14  CFR  Part  71 

[Airapace  Docket  No.  96-AQL-4 

Estat)lishment  of  Class  E  Airspace; 
Menomonie,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  estabUshes  Class 
E  airspace  at  Score  Field,  Menomonie, 
WI,  to  accommodate  a  Very  High 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  ^OR/ 
DME)  for  Runway  27.  Controlled 
airepace  extending  upward  from  700  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  effect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
bom  other  aircraft  operating  in  visual 
weather  conditions. 
EFFECTIVE  DATE:  0901  UTC,  August  24, 
.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Claybom,  Air  Traffic  Division, 
Operations  Branch,  AGL-S30,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  2, 1996,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E5  at  Score  Field,  Menomonie,  WI 
(61  FR  19592).  llie  proposal  was  to  add 
controlled  airepace  extending  upward 
bom  700  to  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airepace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E5  airepace 
designations  for  airepace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E5  airepace  designation 
listed  in  this  docmnent  will  be 
'  published  subsequenUy  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  establishes  Qass  E5  airspace  at 
Score  Field,  Menomonie,  WI,  to 
accommodate  a  Very  High  Frequency 
Omnidirectional  Range/Bistance 
Measuring  Equipment  (VOR/I»^)  for 
Runway  27.  Controlled  airspace 
extending  upward  bom  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  antidpwted 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  , 

List  of  Subjects  in  14  CFR  Part  71 

Airepace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autfiority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorptoration  by  refierence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airepace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
foUows: 

Paraffuph  6005  Oass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  WI  E5  Menomonie.  WI  [New] 

Menomonie,  Score  Field,  WI 
flat.  44"53'29"N,  long.  91»52'00'^ 


That  airspace  extending  upward  &t>m  700 
feet  above  the  surfece  within  a  6.4  mile 
radius  of  Score  Field. 

*         •         •         •         • 

Issued  in  Des  Plaines.  Illinois  on  June  24, 
1996. 

Maureen  Woods, 

Manager,  Air  Trafpc  Division. 

[FR  Doc  96-17592  Filed  7-9-96;  8:45  am] 

lajJNQ  COOE  4ei».1S-M 


14  CFR  Part  71 

[Airapace  Docket  No.  92-AQL<q 

Establishment  of  Class  E  Airspace; 
Sturgls,SO 

AGENCY:  Federal  Aviation 
Administration;  Sturgis,  SD. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airepace  at  Sturgis,  SD.  A  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  29  has  been  developed  for 
the  Stiirgis  Municipal  Airport. 
Controlled  airepace  extending  upward 
from  700  feet  above  ground  level  (AGL) 
is  needed  to  contain  aircraft  executing 
the  approach.  The  intended  effect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual  ' 
weather  conditions. 

EFFECTIVE  DATE:  0901  UTC,  October  10, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Claybom,  Air  Traffic  Division, 
Operations  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  2, 1996,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airepace  at  Sturgis,  SD  (61  FR 
19590).  The  proposal  was  to  add 
controlled  airepace  extending  upward 
from  700  feet  AGL  to  contain  Instrument 
Flight  Rules  (IFR)  operations  in 
controUed  airepace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
partidpate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airepace 
designations  for  areas  extending  upward 
from  700  feet  or  more  above  the  siuface 
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of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17. 1995,  and  efiiective         *  -; 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendmmt  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Sturgis,  SD  to  accommodate  aircraft 
executing  the  GPS  Runway  29  SIAP  at 
St\ugis  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700 
fiaet  AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
drcunmavigate  the  area  or  otherwise 
comply  with  IFR  procedures. 

Ine  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciunnt.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  smtdl  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

^Adcqition  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFK,  1959- 
1963  Ctrap.,  p.  389;  14  CFR  11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 


Paragraph  600S  Oaas  B  ainpace  anas 
extendtif  upward  frmn  700  feet  or  more 
above  tbt  surface  of  the  eaath. 


AGL  SD  kS  Stnrgis,  SD  (New] 

Stuigis  Municipal  Airport,  SD 
Oat.  44T26'06"  N,  kmg.  103"'22'38"  W) 

That  ainpace  extending  upward  from  700 
feet  above  the  surface  within  a  7-niiIe  radius 
of  the  Sturgis  Municipal  Aiiport 

•         •         •         *         • 

Issued  In  Das  Plaines,  Olinois  on  June  20, 
1986. 

Maoreen  Woods. 

Manager,  Air  Traffic  Division. 

[FR  Doc  t6-17591  Filed  7-ft-96: 8:45  em] 

MUMQ  CODE  4*tO-1»^ 


14CFRPart71 

{AlrspaM  Dodwt  No.  83-AWP-q 

Altaration  of  Jet  Routes  J-86  and  J-82; 
Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Pinal  rule;  correction. 


summary:  This  action  corrects  a  final 
rule  pubkshed  in  the  Federal  Register 
on  Jime  13, 1996  (Airspace  Docket  No. 
93-AWP-4).  In  the  airspace  designation 
of  Jet  Rof  te  86  (J-86).  effective  August 
15, 1996.  erroneously  showed  "Miami, 
FL"  as  the  ending  point  for  J-86.  This 
action  corrects  the  definition  of  J-86  by 
changing  the  ending  point  to  read 
"Dolphin,  FL." 

EFFECnVi  DATE:  0901  UTC,  August  15, 
1996. 

FOR  FURT»«R  INFORMATION  CONTACT:  Bill 
Nelson,  Airspace  and  Rules  Division, 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
AdministoBtion,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMBITARY  INFORMATION:  Federal 
Register  Document  96-15062,  Airapace 
Docket  No.  93-AWP-4,  published  on 
June  13,  t996  (61  FR  29938),  extended 
J-86  and  Realigned  J-92  to  enhance 
traffic  flows  and  reduce  controller 
workload  However,  in  the  Jime  13 
publication  the  description  for  J-86 
erroneously  indicated  Miami,  FL  as  the 
ending  point  for  J-86.  This  action 

corrects  that  error. 

I' 

Correction  of  Final  Rule. 
$71.1    [Cerrected] 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designation  for  J-86,  published  in  the 
Federal  Register  on  Jime  13, 1996  (61 
FR  29939);  Federal  Register  Document 


96-15062.  Column  1)  is  corrected  to 
read  as  follows: 

•        •        fc        •        •  ■^■''    '-'■ 

J-S6    (Revised]  •^■'. ^- 

FhMn  Beatty.  NV;  INT  Beatty  131»  and 
Boulder  Qty,  NV,  284»  radiab;  Boulder  Qty, 
Peach  Springs,  AZ;  Winslow,  AZ;  El  Paso, 
TX;  Fort  Stockton,  TX;  Junction,  TX;  Austin! 
TX;  Humble,  TX;  Leeville,  LA;  INT  Leeville 
104*  and  Sarasota,  FL,  286°  radials;  Sarasota; 
INT  Sarasota  103»  and  U  Belle,  FL,  313« 
radials;  La  Belle;  to  Dolphin,  FL. 
*»        ♦         •        •         .■■-  ■*'■■- 

Issued  hi  Washingtrai,  DC,  on  June  28. 
1996.- 

Nancy  B.  Kaltnowski, 

Acting  Program  Director  for  At  Traffic 
Airspace  Management. 
[FR  Doc.  96-17230  Filed  7-9-96;  8:45  am] 
■aiJNQ  CODE  mo-M-P 


14  CFR  Part  91 


Delegation  of  Authority  :     > 

AGENCY:  Federal  Aviation 
^Administration  (FAA), DOT. 
ACTION:  Notice  of  delegation  of 
authority. 

SUMMARY:  The  AdministiBtor  of  the  FAA 
is  delegating  the  authority  to  administer 
certain  provisions  of  Special  Aviation 
Regulation  (SFAR)  No.  74— Airspace 
and  Flight  Operations  Requirements  for 
the  1996  Summer  Olympic  Games, 
Atlanta,  GA,  to  the  Regional 
Administrator  for  the  Southern  Region. 
This  delegation  will  enable  the  FAA  to 
respond  to  the  immediate  needs  of  the 
Olympic  Committee,  local  and  Federal 
law  enforcement  officials  and  other 
safety  personnel  during  the  Olympic 
Games. 

EFFECTIVE  DATE:  July  10, 1996. 
FOR  FURTI«R  INFORMATION  CONTACT: 
Steve  Alogna,  Olympic  Project  Manager, 
Federal  Aviation  Administration,  1701 
Coliunbia  Ave.,  College  Park,  Georgia 
30337;  (404)  305-5051. 
SUPPLEMENTARY  INFORMATION:  On 
February  12, 1996,  the  FAA  published 
SFAR  No.  74  in  the  Federal  Register  (61 
FR  5492),  which  establishes  airspace 
and  flight  operations  requirements  for 
tile  XXVI  Olympic  Games.  This 
regulation  is  to  provide  for  security  of 
the  venues,  safe  operations,  and 
efficient  maaagement  of  air  traffic  to, 
within,  and  bom  these  areas,  and  to 
prevent  an  imsafe  congestion  of 
sightseeing  and  other  aircraft  over  the 
various  games  sites.  Paragraph  A.3  of 
SFAR  No.  74  contains  provisions  to         ^ 
provide  flexible  and  efficient 
management  and  control  of  air  traffic, 
such  as  the  authority  to  give  priority  to 
or  exclude  from  certain  reqiiirements  of 


^ 
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the  SFAR  flight  operations  dealing  with 
essential  military,  medical  and  rescue, 
essential  public  health  and  welfare. 
Presidential  and  Vice  Presidential 
delegations,  visiting  heads  of  state,  the 
Olympic  CommiUee  and  media  whose 
planned  activities  have  been 
coordinated  vtiih  and  acoedited  by  the 
Atlanta  CcHnmittee  for  the  Olympic 
Games  and  law  enforcement  and 
security  officials. 

As  circumstances  may  warrant,  it  may 
be  necessary  for  the  appro]iriate 
Regional  Administrator  to  exercise  the 
authority  as  stated  above  and  provided 
for  in  paragraph  A.3  of  SFAR  No.  74. 
This  delegation  will  enable  the  Regional 
Administrator  for  the  Southern  Region 
to  administer  the  proviaons  of 
paragraph  A.3.  of  SFAR  No.  74. 

Delegation 

Accordingly,  I  hereby  delegate  my 
authority  to  administer  paragraph  A.3. 
of  SFAR  No.  74  to  the  Regional 
Administrator  of  the  Southern  Region. 

Issued  in  Washington,  DC  on  June  3, 1996. 
David  R.  HinMm, 
Administrator. 

(FR  Doc.  96-17588  Filed  7-9-fl6;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnistFation 

21  CFR  Part  184 

[Docket  No.  880-0388] 

Direct  Food  Substances  Affirmed  as 
Generally  Recognized  as  Safe;  Cocoa 
Butter  Sut>stttute  Derived  From  High- 
Oleic  Safflower  or  Sunflower  Oil 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule.        '   " 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  affirm  that  cocoa  butter 
substitute  manufactxffed  from  high-oleic 
safflower  or  simflower  oil  is  generally 
recognized  as  safe  (GRAS).  This  action 
is  in  response  to  a  petition  filed  by  Fuji 
OU  Co.,  Ltd.  (Fuji). 

DATES:  Effective  July  10, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nega  Bern,  Center  for  Food  Safety  and 

Applied  Nutrition  (HFS-206),  Food  and 

Drug  Administration,  200  C  St 

SW.,  Washington,  DC  20204, 202-418- 

3097. 


SUPPLBIENTARY  MFORMATION: 
L  Backgronnd 

In  accordance  with  the  procedures 
described  in  §  170.35  (21  CFR  170.35), 
Fuji  Oa  Co.,  Ltd.,  6-1.  Hachiman-cho, 
Minami-ku,  Osaka  542,  Japan,  submitted 
a  petition  (GRASP  8G0348)  requesting 
that  §  184.1259  (21  CFR  184.1259)  be 
amended  to  affirm  that  the  use  of 
safflower  or  sunflower  oil  in  the 
manufacture  of  cocoa  butter  substitute  is 
GRAS. 

In  the  Federal  Register  of  January  26, 
1989  (54  FR  3853),  FDA  published  a 
notice  of  filing  of  Fuji's  petition  and 
gave  interested  parties  an  opportimity  to 
submit  comments  to  the  Dockets 
Management  Branch  (Iff'A-305),  Food 
and  E^ug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857.  FDA  received  three  comments  in 
response  to  that  notice.  These  comments 
are  discussed  below. 

In  the  filing  notice,  the  agency  gave 
notice  that  the  petition  had  requested 
tiiat  §  184.1259  be  amended  to  permit 
the  use  of  safflower  or  simflower  oil  in 
the  manufacture  of  cocoa  butter 
substitute.  However,  the  petition 
requested,  and  the  agency  evaluated,  the 
use  of  high-oleic  safflower  or  simflower 
oil  in  the  manufacture  of  cocoa  butter 
substitute.  Therefore,  because  the  filing 
notice  did  not  make  clear  that  the 
proposed  starting  materials  for  the 
manufacture  of  the  petitioner's  cocoa 
butter  substitute  are  high-oleic  rather 
than  the  typical  high-linoleic  safflower 
and  sunflower  oils,  the  agency 
published  an  amended  filing  notice  in 
the  Federal  Register  of  April  28, 1995 
(60  FR  20998),  to  give  interested  persons 
an  opportunity  to  comment  with  respect 
to  the  above-mentioned  change.  No 
comments  were  received  in  response  to 
the  amended  filing  notice. 

n.  Standards  fin-  GRAS  Affirmation 

Pursuant  to  §  170.30  (21  CFR  170.30), 
general  recognition  of  safety  may  be 
based  only  on  the  views  of  experts 
quaUfied  by  scientific  training  and 
experience  to  evaluate  the  safety  of 
substances  added  to  food.  Hie  basis  of 
such  views  may  be  either  (1)  Scientific 
procediu«s,  or  (2)  in  the  case  of  a 
substance  used  in  food  prior  to  January 
1, 1958,  experience  based  on  common 
use  in  food  (§  170.30(a)).  General 
recognition  of  safety  based  upon 
scientific  procedures  requires  the  same 
quantity  and  quality  of  scientific 
evidence  as  is  required  to  obtain 
approval  of  a  food  additive  and 
ordinarily  is  to  be  based  upon  published 
studies,  which  may  be  corroborated  by 
unpublished  studies  and  other  data  and 
information  (§  170.30(b)).  General 


recognition  of  safety  through  experience 
based  on  common  use  in  food  prior  to 
January  1, 1958,  may  be  determined 
without  the  quantity  or  quality  of 
scientific  procedures  required  for 
approval  of  a  food  additive,  and 
ordinarily  is  to  be  based  upon  generally 
available  data  and  information 
concerning  the  pre- 1958  history  of  use 
of  the  substance  in  food  {§  170.30(c)(1)). 

Cocoa  butter  substitute  from  high- 
oleic  safflower  or  sunflower  oil  was  not 
used  in  food  prior  to  1958,  and  therefore 
cannot  qualify  for  GRAS  status  based  on 
a  history  of  common  use  in  food 
(S  170.30(c)).  Accordingly,  FDA  has 
evaluated  the  ingredient  on  the  basis  of 
scientific  procedures  (§  170.30(b)). 

In  evaluating  this  petition,  the  agency 
reviewed  data  and  information 
concerning:  (1)  The  chemical 
composition  of  the  cocoa  butter 
substitute;  (2)  the  process  used  to 
manufacture  it;  (3)  the  functional 
equivalence  of  the  cocoa  butter 
substitute  to  cocoa  butter  substitute 
made  bom  palm  oil;  (4)  use  of  the  cocoa 
butter  substitute  in  food;  and  (5) 
information  regarding  the  safety  of  the 
cocoa  butter  substitute. 

m.  Identity,  Specifications,  and 
ManuCactiuing  Process 

The  common  or  usual  name  of  the 
petitioned  substance  is  "cocoa  butter 
substitute  primarily  frtnn  high-oleic 
safflower  or  sunflower  oil."  Its  chemical 
name  is  l,3-distearoyl-2-olein  (CAS  Reg. 
No.  2846-04-0).  The  petitioner 
provided  evidence  to  demonstrate  that 
the  specifications  for  cocoa  butter 
substitute  primarily  from  high-oleic 
safflower  or  sunflower  oil  conform  to 
those  for  cocoa  butter  substitute 
primarily  from  palm  oil,  l-palmitoyI-2- 
oleoyl-3-stearin,  which  are  set  forth  in 
§  184.1259(b)(1)  tiuough  (b)(9). 

Traditional  safflower  and  simflower 
oils  typically  contain  high  levels  of 
linoleic  add  and  low  levels  of  oleic 
acid.  However,  in  the  manufacture  of  its 
cocoa  butter  substitute,  Fuji  uses  high- 
oleic  acid-containing  safflower  or 
sunflower  oil.  The  bigh-oleic  add 
varieties  of  safflower  and  sunflower 
were  obtained  through  common 
breeding  techniques  and  are  the  subjects 
of  several  published  articles  [Rets.  1 
through  7). 

According  to  Fuji,  its  cocoa  butter 
substitute  is  manufactured  by  reacting 
«thyl  stearate  (obtained  from  food-grade 
stearic  add)  with  high-oleic  safflower 
oil  or  sunflower  oil  under  nitrogen  gas 
in  the  presence  of  a  catalyst  (lipase 
enzjrme  preparation  adsorbed  onto 
granular  celite  (diatomaceous  earth))  at 
37  to  47  "C  for  48  hours.  After 
completion  of  the  reaction,  the  catalyst 
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is  removed  by  filtration.  The  remaining 
free  fotty  adds  and  ethyl  esters  of  £atty 
acids  are  distilled  off  at  high 
temperature  under  vacuum.  The 
reaction  product  is  fractionated  with 
hexane  to  remove  high-  and  low-melting 
point  fractions  and  refined  by  the 
ordinary  refining  process  for  edible  fata 
and  oils  (deaddification,  bleaching, 
deodorizaticm). 

IV.  Functional  Equivalence  to  Cocoa 
Butter  Substitute  Primarily  from  Pahn 
OU 

Cocoa  butter  substitutes  have  been 
described  as  nonhydrogenated  vegetable 
oils  that  contain  a  monounsaturated 
fatty  add  at  the  2  position  and  saturated 
fatty  adds  at  the  1  and  3  positions  (Ref. 

Cocoa  butter  substitute  derived  from 
pahn  oil  is  a  mixtiue  of  trigljrcerides 
containing  oleic  add  at  tbe  2  position 
and  satiirated  fatty  adds  (mostly 
palmitic  and  stearic  adds)  at  the  1  and 
3  positions.  Cocoa  butter  substitute  from 
high-oleic  safflower  or  sunflower  oil  is 
a  mixture  of  triglycerides  containing 
oleic  add  at  the  2  position  and  mostly 
stearic  add  at  the  1  and  3  positions. 

Although  the  fatty  acid  composition 
of  cocoa  butter  substitute  from  high- 
oleic  safOower  or  sunflower  oil  is 
different  from  that  of  cocoa  butter 
substitute  derived  from  pahn  oil  (higher 
in  stearic  add  and  lower  in  palmitic 
add  content),  this  difference  in 
composition  does  not  affed  the  function 
of  this  cocoa  butter  substitute  in  food 
(Ref.  9).  The  petitioner  provided  a 
published  study  by  Feuge.  et  al.  (Ref. 
10),  who  tested  three  mixtures  (one 
consisting  essentially  of 
oleopfdmitostearin,  another  consisting 
essentially  of  oleostearin,  and  a  third 
consisting  mostiy  of  oleopalmitin)  for 
their  ability  to  function  as  cocoa  butter 
substitutes.  The  results  showed  that  all 
three  products,  when  mixed  with  cocoa 
butter,  had  melting  properties  dosely 
resembling  those  of  cocoa  butter  and 
therisfore  coidd  be  satisfactory  cocoa 
butter  substitutes.  Further,  the 
petitioner  stated  that  although  cocoa 
butter  substitute  from  high-oleic 
safOower  or  sunflower  oil  by  itself  can 
be  used  to  make  chocolate,  it  can  also 
be  blended  with  other  approved 
triglycerides  to  produce  a  cocoa  butter 
sub^tute  that  is  similar  in  chemical 
composition  to  natiual  cocoa  butter  and 
to  cocoa  butter  substitute  primarily  from 
palmoiL 

V.UseinFood 

The  petitioned  use  of  the  ingredient  is 
in  the  following  food  categories: 
confections  and  frostings  as  defined  in 
§  170.3(n)(9)  (21  CFR  170.3(n)(9));  in 


coatings  of  soft  candy  as  defined  in 
§  170.3(09(38);  and  in  sweet  sauces  and 
toppings  as  defined  in  $  170.3(n)(43). 
The  petition  proposes  that  use  of  the 
ingredient  in  food  be  limited  to  levels 
consistent  with  ciurent  good 
manufacturing  practice  (CGMP). 

VL  Safety  Infbrmatimi 

The  petition  relies  in  part  on  the  data 
developed  to  establish  the  safety  of 
cocoa  butter  substitute  derived  from 
pahn  oil.  Section  184.1259  provides  for 
the  interesterification  of  partially 
saturated  1.2.3-triglyceride8  (derived 
from  palm  oil)  with  ethyl  stearate  in  the 
presence  of  a  suitable  lipase  enzyme 
preparation.  This  is  also  used  in  the 
manufacture  of  the  cocoa  butter 
substitute  draived  from  high-oleic 
safflower  or  simfiower  oil. 

Cocoa  butter  substitute  made  frt>m 
high-oleic  safflower  or  simflower  oil 
consists  predominantly  of  the 
triglyceride  1.3-di8tearoyl-2-oleine.  The 
components  of  this  cocoa  butter 
substitute  are  glycerol  and  oleic  and 
stearic  adds,  lliese  components  are 
naturally  fotmd  as  part  of  glycerides, 
lipids,  lipoproteins,  and  membranes  of 
both  plants  and  animals.  Moreover,  they 
are  the  same  fatty  adds  and  glycerol 
components  as  are  found  in  a  broad 
range  of  edible  fats  and  oils  that  are 
GRAS.  The  synthesis  and  metabolism  of 
these  substances  are  well  understood 
and  are  documented  in  biochemistry 
textbooks  jfor  example.  Ref.  11). 

The  only  difference  between  cocoa 
butter  substitute  derived  from  high-oleic 
safflower  orsunfloww  oil,  on  the  one 
hand,  and  cocoa  butter  substitute 
derived  from  palm  oil,  on  the  other 
hand,  is  a  difference  in  fatty  add 
composition,  specifically,  the  ratio  of 
stearic  add  to  pidmitic  add.  The  agency 
finds  that  this  difference  does  not  pose 
a  safety  cancem.  Both  of  these  fatty 
adds  have  been  safely  consumed  as 
common,  naturally-occurring 
compounds  in  foods  (Ref.  12),  and  the 
proposed  use  will  not  change  dietary 
consumption  significantly.  Therefore, 
the  agency  concludes  that  cocoa  butter 
substitute  prepared  from  high-oleic 
safflower  or  sunflower  oil  is  equivalent 
to  cocoa  butter  substitute  prepared  from 
palm  oil  with  resped  to  safety,  provided 
it  meets  the  spedfications  for  the 
similar  pahn  oil-derived  produrt. 

Further,  the  petitioner  submitted 
three  pubUshed  studies  to  support  its 
contention  that  cocoa  butter  substitute 
made  frtim  high-oleic  safflower  or 
sunflower  oil  is  safe  (Refe.  13  through 
15).  The  studies  induded  an  acute  oral 
toxidty  study  in  rats,  a  subchronic  (90- 
day)  oral  toxidty  study  in  rats,  and  a 
study  to  aseess  mutagenidty  in  bacteria. 


The  baderial  study  showed  that  cocoa 
butter  substitute  derived  from  high-oleic 
safflower  or  simflower  oil  is  not 
mutagenic;  no  significant  effects  fix^ 
oMisumption  of  the  cocoa  butter 
substitute  were  found  in  the  acute  and 
subchronic  toxidty  studies. 

Vn.  Response  to  Cranments 

FDA  received  three  comments  in 
response  to  the  notice  announcing  the 
filing  of  the  petition.  All  of  the 
conunents  supported  the  proposed 
GRAS  affirmation  of  cocoa  butter 
substitute  derived  ^m  high-oleic 
safflower  or  sunflower  oil. 

Two  comments  stated  that  the  GRAS 
affirmation  regiilation  should  provide 
for  the  use  of  food-grade  stearic  add  as 
an  alternative  to  ethyl  stearate  as  a 
starting  material  in  manufaduring  the 
petitioned  cocoa  butter  substitute.  The 
comments  asserted  that  it  was  common 
industry  practice  to  use  both  ethyl 
stearate  and  stearic  add  in 
interesterification  reactions.  In  addition, 
the  comments  pointed  out  that  not  only 
is  stearic  add  a  natural  metabolite,  but    ', 
food-grade  stearic  add  is  affirmed  as 
GRAS  (21  CFR  184.1090),  and  FDA 
permits  the  use  of  stearic  add  as  a  raw 
material  to  produce  various  substances 
approved  as  food  additives,  including 
polysorbate  60.  polysorbate  65,  sorbitan 
monostearate,  and  calcium  stearoyl-2- 
lactylate  (21  CFR  172.836, 172.838, 
172.842,  and  172.844.  respectively). 
Moreover,  the  comments  asserted  that 
stearic  add  is  a  more  desirable  starting 
material  than  ethyl  stearate  because  an 
end  produd  cocoa  butter  siibstitute 
devoid  of  residual  fatty  add  ethyl  estera 
can  be  produced. 

The  agency  finds  that,  although  the 
petitioner  stated  that  ethyl  stearate 
would  be  used  as  a  starting  material  in 
the  interesterification  reaction  during 
the  manufacturing  of  its  cocoa  butter 
substitute,  it  is  also  common  industry  ' 
practice  to  use  stearic  add  in  the 
manufacturing  process  (Ref.  16). 
Fiuther.  the  ^ency  notes  that  ethyl 
stearate  is  itself  made  fitjm  the  GRAS 
substance  stearic  add.  In  essence,  dired 
use  of  stearic  add  is  the 
interesterification  reaction  bypasses  the 
intermediate  step  of  first  converting 
stearic  add  to  ethyl  stearate.  The 
resulting  cocoa  butter  substitute  is  the 
same  regardless  of  whether  ethyl 
stearate  or  stearic  add  is  used  in  the 
manufactiuiqg  process.  Therefore,  the 
agency  agrees  that  the  dired  use  of 
stearic  add  as  a  starting  material, 
without  first  converting  it  to  ethyl        ' 
stearate,  does  not  affed  the  GRAS  statiis 
of  the  petitioned  cocoa  butter  substitute. 
Moreover,  the  agency  condudes  that  an 
opportunity  for  pubUc  comment  on  the 
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dired  use  of  stearic  add  as  a  starting 
material  is  not  necessary  because  the 
two  substances  are  so  closely  related. 
Therefore,  in  amending  §  184.1259.  the 
agency  is  induding  stearic  add  as  an 
alternative  raw  material  in  the 
manufacture  of  cocoa  butter  substitute 
fit)m  high-oleic  safflower  or  simflower 
oil. 

One  of  the  comments  also  stated  that 
acetone  should  be  allowed  as  a  solvent 
in  the  fractional  crystallization  of  the 
petitioned  cocoa  butter  substitute    - 
during  the  manufacturing  process  and 
suggested  a  residual  acetone 
spedfication  of  not  more  than  5  parts 
per  million.  The  comment  stated  that 
acetone  is  a  well-recognized  solvent  in 
the  edible  oils  industry  and  dted  a 
number  of  FDA  regulations  that  permit 
its  use  as  a  solvent.  Indeed,  acetone  is 
approved  as  an  extractant  for  annatto 
extrad  (21  CFR  73.30(a)(l)(ii)),  as  a 
diluent  for  color  additive  mixtures  made 
with  D&C  Red  No.  39  (21  CFR 
74.1339(a)(2)).  as  an  optional  bleaching 
ingredient  with  flour  (21  CFR 
137.105(a)(6)),  as  a  processing  solvent  in 
the  manufadure  of  the  food  additive  N- 
acetyl-L-methionine  (21  CFR 
172.372(a)(4))  and  in  the  extraction  of 
spice  (21  CFR  173.210).  The  agency 
notes  that  the  safety  of  the  use  of 
acetone  as  a  solvent  is  well  recognized 
in  the  food  oil  industry.  However,  the 
agency  has  no  basis  to  set  a  spedfication 
for  residual  acetone  because  it  did  not 
evaluate  the  use  of  acetone  as  a  solvent 
in  manufaduring  cocoa  butter 
substitute.  The  agency  also  notes  that,  as 
always,  any  residual  solvent  that 
becomes  or  may  reasonably  be  expeded 
to  become  a  functional  component  of 
food  must  be  an  approved  food  additive 
or  GRAS  for  use  in  that  food. 

The  third  comment  consisted  of  a 
report  by  a  panel  of  scientific  experts 
who  evaluated  evening  primrose  oil  as 
a  dietary  supplement  and  concluded 
that  it  was  safe.  The  comment  stated 
that  the  report  on  the  safety  of  evening 
primrose  oil  should  aid  FDA  in 
determining  the  GRAS  status  of  Fuji's 
produd  because  evening  primrose  oil  is 
chemically  related  to  both  safflower  and 
sunflower  oils  in  that  the  primary 
constituent  of  all  these  oils  is  the  GRAS 
substance  linoleic  add.  The  comment 
stated  that  it  was  submitted  because 
FDA  must  consider  chemically  and 
pharmacologically  related  substances  in 
the  diet  when  considering  the  GRAS 
status  of  any  substance  (§  170.3(i)(2)). 

The  safflower  and  sunflower  oils  the 
petitioner  proposed  to  use  as  raw 
material  for  the  produdion  of  cocoa 
butter  substitute  are  derived  fit>m  high- 
oleic  variant  seeds  containing 
approximately  75  percent  oleic  add  in 


their  triglycerides  instead  of  linoleic 
add,  which  is  the  major  fatty  add  in 
evening  primrose  oil  and  in  oils  derived 
from  traditional  safflower  and 
sunflower.  Thus,  the  assertion  that 
evening  prinuose  oil  is  similar  to  high- 
oleic  safflower  and  simflower  oils  based 
on  fatty  acid  craitent  is  erroneous. 

More  importantiy,  the  petition  does 
not  seek  to  affirm  the  GRAS  status  of 
safflower  oil^ftnd  simflower  oil,  both  of 
which  are  common  food  items,  but 
rather  cocoa  butter  substitute  derived  by 
chemical  processes  from  high-oleic 
safflower  or  sunflower  oil.  For  these 
reasons,  the  agency  finds  this  comment 
not  relevant  to  the  question  of  whether 
cocoa  butter  substitute  derived  from 
high-oleic  safflower  or  sunflower  oil  is 
GRAS. 

Vm.  Condusions 

Based  on  the  published  literature 
about  the  petitioned  cocoa  butter 
substitute  and  the  data  supporting  the 
safety  of  cocoa  butter  substitute  from 
palm  oil.  corroborated  by  widely 
available  information  about  the  safe 
consymption  of  glycerol  and  of  oleic 
and  stearic  adds,  the  agency  concludes 
that  cocoa  butter  substitute  from  high- 
oleic  safflower  or  sunflower  oil  is  GRAS 
when  used  in  accordance  with  CXjMP 
(21  CFR  184.1(b)(1)). 

DC.  Environmental  Effiefrts 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impad  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

X.  Analysis  of  Impacts 

FDA  has  examined  the  imparts  of  this 
final  rule  imder  Executive  Order  12866 
and  the  Regulatory  Flexibility  Ad  (Pub. 
L.  96-354).  Executive  Order  12866 
direds  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  seled  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
imparts;  and  equity).  According  to 
Executive  Order  12866,  a  regulatory 
action  is  significant  if  it  meets  any  one 
of  a  number  of  spedfic  conditions, 
including  having  an  annual  effed  on  the 
economy  of  $100  million;  adversely 


aSiecting  in  a  material  way  a  sedor  of 
the  economy,  competiticm.  or  jobs;  or 
raising  novel  legal  or  policy  issues.  The 
Regulatory  Flexibility  Ad  requires 
agendes  to  Tninimizp  the  economic 
impart  of  their  regulations  on  small 
businesses. 

FDA  finds  that  this  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  The  rule 
does  not  raise  novel  legal  or  policy 
issues.  The  compliance  cost  to  firms 
currently  in  the  industry  is  zero  because 
the  rule  prohibits  no  current  activity. 
Potential  benefits  of  the  rule  indude  the 
wider  use  of  this  cocoa  butter  substitute 
because  of  reduced  uncertainty 
concerning  its  regulatory  status,  and  any 
resources  saved  by  eliminating  the  need 
to  prepare  further  petitions  to  affirm  the 
GRAS  status  of  the  use  of  this  cocoa 
butter  substitute. 

Finally,  in  compliance  with  the 
Regulatory  Flexibility  Art,  FDA  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  businesses. 
Therefore,  under  the  Regulatory 
Flexibility  Art.  no  further  analysis  is 
required. 

XL  Effsctive  Date 

As  this  rule  recognizes  an  exemption 
&t>m  the  food  additive  definition  in  the 
Federal  Food,  Drug,  and  Cosmetic  Art, 
and  firom  the  approval  requirements 
applicable  to  food  additives,  no  delay  in 
effective  date  is  required  by  the 
Administrative  Procedure  Art  (5  U.S.C 
553(d)).  The  rule  will  therefore  be 
effective  immediately  (5  U.S.C 
553(d)(1)). 
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through  Friday. 

1.  Winter,  G.,  "A  New  Safflower  Oil  with 
a  Low  Iodine  Value."  Nature,  179:S82-583, 
1957. 

2.  Knowles,  P.  F.,  A  B.  Hill,  and  J.  E. 
Ruckman,  "I^gh  Oleic  Acid  Content  in  New 
SafBower,  UC-1,"  California  Agriculture,  p. 
15, 1965. 

3.  Pick.  G.  N..  "Genetics  and  Breeding  of 
Sunflower,"  Journal  of  the  American  Oil 
Chemists'  Society,  60:1252-1253. 1983. 

4.  Purdy.  R.  H.,  "Oxidative  Stability  of 
High  Oleic  Sunflower  and  Safflower  Oils." 
Journal  of  the  American  OU  Chemists' 
Society,  62:523-525, 1985. 

5.  Smith, ).  R.,  "Safflower  Due  for  a 
Rebound,"  Journal  of  the  American  Oil 
Chemists'  Society,  62:1286-1291, 1985. 

6.  Purdy,  R.  H.,  "High  Oleic  Sunflower. 
Physical  and  Chemical  Characteristics," 
Journal  of  the  American  Oil  Chemists' 
Society,  63:1062-1066, 1986. 


^fim^^mmmF''^mf9t!if 


f 


36290      Federal  Register  /  Vol  61.  No.  133  /  Wednesday.  July  10.  1996  /  Rules  and  Regulations 


7.  Anonymoua,  "U.  S.  Sun  Crop:  Potential 
Still  not  Realized,"  Journal  of  the  American 
Oil  Chemists'  Society,  63:1218-1224. 1986. 

8.  Faulkner,  R.  W.,  "Cocoa  Butter 
Equivalents  are  Truly  Specialty  Vegetable 
Fats,"  The  Manufacturing  Confectioner,  pp. 
56-61, 1981. 

9.  Memoranduin  from  M.  DiNovi,  FDA  to 
L  Lin,  FDA.  November  2, 1988. 

10.  Feuge,  R.  O.  et  al.,  "Cocoa  Butter-Like 
Fats  from  Domestic  Oils,"  Journal  of  the 
American  Oil  Chemists'  Society,  35:194-199, 
1958. 

11.  Lehninger,  A.  L.  Principles  of 
Biochemistry,  Worth  Publishers.  Inc.,  New 
York,  NY.  1982. 

12.  Monorandum  from  J.  C  Griffiths,  FDA 
to  L  Lin,  FDA,  July  14, 1989. 

13.  Shimoda.  T.  et  aL,  "Safety  Studies  of 
a  Transesterified  Fat  Produced  by  an 
Immobilized  Lipase:  I.  Acute  Oral  Toxicity 
Study  in  Rats,"  Journal  of  the  American 
College  of  Toxicology.  13  (Suppl.  1):10-18, 
1994. 

14.  Shimoda,  T.  et  al.,  "Safety  Studies  of 
a  Transesterified  Fat  Produced  by  an 
Immobilized  Lipase:  D.  Subchronic  Oral 
Toxicity  and  Recovery  Studies  in  Rats." 
Journal  of  the  American  College  of 
Toxicology,  13  (SuppL  l):19-37,  1994. 

15.  Shimoda,  T.  et  al.,  'Safety  Studies  of 
a  Transesterified  Fat  Produced  by  an 
Immobilized  Lipase:  ID.  Bacterial  Reversion 
Test."  Journal  of  the  American  College  of 
Toxicology,  13  (SuppL  l):38-45, 1994. 

16.  MacRae,  A.  R.,  "Lipase^Iatalysed 
Interesterification  of  Oils  and  Fats,"  Journal 
of  the  American  Oil  Chemists'  Society, 
60:291-294, 1983. 

List  (tf  Snl^ects  in  21  CFR  Part  184 

Food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  184  is 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

AadMiity:  Sees.  201, 402,  409,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  342.  348,  371). 

2.  Section  184.1259  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

f1S4.12S0   Cocoa  butter  substitiita.        ^' 
(a)  The  common  or  usual  name  for  the 
triglyceride  l-palnutoyl-2-oleoyl-3- 
stearin  is  "cocoa  butter  substitute 
primarily  from  palm  oil.  "^  The  common 
or  usiial  name  for  the  triglyceride  1-3- 
distearoyl-2-olein  is  "cocoa  butter 
substitute  primarily  firom  high-oleic 
safQower  or  sunflower  oil." 


(1)  The  ingredient  l-palmitoyl-2- 
(Heoyl-3>stearin  is  manufact\u«d  by: 

(i)  Directed  esterification  of  fully 
saturated  1.3-diglycerides  (derived  from 
palm  oil)  with  the  anhydride  of  food- 
grade  oleic  acid  in  the  presence  of  the 
catalyst  trifluoromethane  sulfonic  add 
(S  173.3d5  of  this  chapter),  or 

(ii)  By  interesterification  of  partially 
saturated  1.2.3-triglycerideiUderived 
from  pahn  oil)  with  ethyl  stearate  in  the 
presence  of  a  suitable  lipase  enzyme 
preparation  that  is  either  generally 
recognized  as  safe  (GRAS)  or  has  food 
additive  approval  for  such  use. 

(2J  The  injpredient  l-3-distearoyl-2- 
olein  is  aianufactured  by 
interesterification  of  partially 
imsaturated  1,2,3-tri^ycerides  (derived 
from  high-oleic  safflower  or  sunflower 
oil)  with' ethyl  stearate  or  stearic  add  in 
the  presence  of  a  suitable  lipase  enzyme 
preparation  that  is  either  GRAS  or  has 
food  additive  approval  for  such  use. 
•        *        •        *        • 

Dated:  ^e  13, 1996.  .    V 

L.  Robot  Lake, 

Director,  Office  of  Policy.  Planning  and* 
Strategic  tiitiatives.  Center  for  Food  Safety 
and  Applkd  Nutrition.  » 

[FR  Doc.  96-17542  Filed  7  -9-96;  8:45  am] 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs; 
Oxytetracyciine  Injection 

AGENCY:  Food  and  Drug  Administration, 
HHS.     J 

action:  Knal  rule. 


SUMMARYt  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regiilations  to  reflect 
approval  of  a  supplemental  abbreviated 
new  aniaal  drug  application  (ANADA) 
filed  by  Boehringer  Ingelheim  Animal 
Health.  Inc.  The  supplemental  ANADA 
provides  for  the  subcutaneous  use  of 
oxytetracyciine  injection  in  cattle  for 
treatment  of  diseases  caused  by 
oxytetracyciine  susceptible  Organisms. 
EFFECnVB  DATE:  July  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson.  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-594-1643. 
SUPPLEMBfTARY  INFORMATION: 
Boehringer  Ingelheim  Animal  Health, 
Inc.,  2621  North  Belt  Hwj'.,  St.  Joseph. 
MO  64506,  has  filed  supplemental 
ANADA  ^00-008,  which  provides  for 
subcutaneous  use  of  oxytetracyciine 
injection  in  addition  to  the  approved 


IMf 


intravenous  and  intramuscular  use  in 
beef  and  nonlactating  dairy  cattle  for  the 
treatment  of  pneumonia  and  shipping 
fBver  associated  with  PosteiuieZ/a  spp. 
and  Hemophilus  spp.;  infectious  bovine 
keratoconjunctivitis  (pinkeye)  caused  by 
Moraxella  bovis;  foot  rot  and  diphtheria 
caused  by  Fusobacterium  necrophorum; 
bacterial  enteritis  (scours)  caused  by 
EschericJua  call;  wooden  tongue  caused 
by  ActSnobacillus  lignieresi; 
leptospirosis  caused  by  Leptospira 
jmmona;  and  wound  infections  and 
acute  metritis  caused  by  strains  of 
staphylococd  and  streptococci 
organisms  sensitive  to  oxytetracyciine. 
The  product  is  also  approved  for 
intramuscular  use  in  svnne. 

Boehringer  Ingelheim's  supplemental 
ANADA  200-008  for  subcutaneous  use 
of  oxytetracycUne  injection  (OXY-TET 
200/BIO-MYCIN  200)  in  cattle  is 
approved  as  of  May  22, 1996.  and  the 
regulations  are  amended  in  21  CFR 
522.1660  (cKl)(iii)  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11{e)(2)(ii)),  a  summary  of 
safety  and  ^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville.  MD  20857,  between- 
9  a.m.  and  4  p.m..  Monday  through 
Friday,         J      . 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required.  • 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  ddegated  to  the  Commissioner 
of  Food  and'Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  dtation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  $ec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 
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f  522.1860    [Amended] 

2.  Section  522.1660  Oxytetracyciine 
injection  is  amended  in  paragraph 
(c)(l)(iii)  by  revising  the  first  sentence  to 
read  "Adodnister  intramuscularly, 
intravenously,  or  subcutaneously  at  3  to 
5  milligrams  level,  intramuscularly  or 
subcutaneously  at  9  milligrams 
leveL"«  •  •         -  -^ 

Dated:  June  25, 1996. 
Stephen  F.  Smullof, 

Director,  Center  fm^  Veterinary  Medicine. 
[FR  Doc.  96-17541  Filed  7-9-96;  8:45  am] 
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21  CFR  Part  558       * 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Chlortetracycline      : 

AQENCY:  Food  and  Drug  Administration. 
HHS. 

ACTKXI:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refled 
approval  of  a  supplemental  new  animal, 
drug  application  (NADA)  filed  by 
Ho£fa)ann-La  Roche,  Inc.  The 
supplemental  NADA  provides  for  use  of 
a  fi«e-choice,  mineral.  Type  C  cattle 
feed  containing  chlortetracycline  (CTC) 
for  grazing  beef  cattle  weighing  over  700 
pounds  (lb)  for  control  of  active 
anaplasmosis  infections. 

EFFECTIVE  DATE:  July  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell,  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Adbtninistration,  7500  Standish  PL. 
Rockville,  MD  20855,  301-827-0217. 

SUPPLEMENTARY  INFORMATION:  Hoffinann- 
La  Roche,  Inc.,  340  Kingsland  St., 
Nutley,  N]  07110,  filed  a  supplement  to 
NADA  48-761,  Aureomycin® 
(chlortetracycline)  mineral.  Type  C 
cattle  feed  containing  4  grams  CTC  per 
lb.  The  supplement  provides  for  free- 
choice  feeding  to  grazing  beef  cattle 
weighing  over  700  lb  at  0.0125  to  0.05 
lb  of  Type  C  feed  per  100  lb  of  body 
weight  per  day  (0.5  to  2.0  milligrams 
(mg)  CTC  per  lb  of  body  weight  per  day) 
for  control  of  active  infections  of 
anaplasmosis  caused  by  Anaplasma 
marginale  susceptible  to 
chlortetracycline.  The  supplement  is 
approved  as  of  July  10, 1996,  and  the 
regulations  ore  amended  in  21  CFR 
558.128(c)(4)  to  reflect  the  approval. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  siunmary. 

With  approval  of  this  supplement, 
cattle  may  be  fed  0.5  to  2.0  mg  CTC  per 
head  per  day.  To  provide  for  safe  use  at 


the  upper  limit,  a  withdrawal  time  of  4 
days  prior  to  slaughter  is  provided. 

Use  of  Type  A  medicated  artides  to 
make  free-choice  CTC  Type  C  medicated 
feeds  requires  an  approved  Form  FDA 
1900  as  in  21  CFR  510.455. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  siunmary  of 
safety  and  efiiectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
nn.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(21  U.S.C.  360b(c)(2)(F)(ui)),  this 
supplemental  approval  qualifies  for  3 
years  of  marketing  exclusivity  beginning 
July  10, 1996,  because  the  supplemental 
application  contains  reports  of  new 
clinical  or  field  investigations  (other 
than  bioequivalence  or  residue  studies) 
or  human  food  safety  studies  (other  than 
bioequivalence  or  residue  studies) 
essential  to  the  approval  and  conduded 
or  sponsored  by  the  applicant.  The  3 
years  of  marketing  exclusivity  applies 
only  to  the  new  claim  for  which  the 
supplement  was  approved. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  wiU  not  have  a  significant  impad 
on  the  human  environment,  and  that  an 
environmental  impad  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 


§568.128    [Amandad] 

2.  Section  558.128  Chlortetmcycline  is 
amended  in  paragraph  (c)(4)  by 
removing  the  phrase  "daily  migiTnnm 
intake  of  0.5  milligram  of 
chlortetracycline  pw  pound  of  body 
weight  to  aid  in  the  prevention  of 
anaplasmosis"  and  adding  in  its  place 
"daily  intake  of  0.5  to  2.0  milligrams  of 
chlortetracycline  per  poimd  of  body 
weight  to  aid  in  the  control  of  active 
infection  of  anaplasmosis  caused  by 
Anaplasma  marginale  susceptible  to 
chlortetracycline;  discontinue  use  4 
days  prior  to  slaughter". 

Dated:  May  31, 1996. 
Robert  C  Livingstoii. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc  96-17315  Filed  7  0  06;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DefMrtment  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  tor 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  luider  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  KINGFISHER 
(MHC  56)  is  a  vessel  of  the  Navy  which, 
due  to  its  spedal  construction  and 
purpose,  cannot  fully  comply  with 
cevtain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  June  25,  1996. 
FOR  FURTHER  INFORMATION  contact: 
Captain  R.R.  Pixa,  JAGC.  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  Genend,  Navy  Department, 
200  Stovall  Street,  Alexandria,  Virginia, 
22332-2400,  Telephone  Number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
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authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
O^GFISHER  (MHC  56)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  the  following  specific 
provisions  of  72  COLSEGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Rule  27(f).  pertaining  to  the 
display  of  all-round  li^pits  by  a  vessel 
engaged  in  mineclearance  operations; 
and  Annex  I,  paragraph  9(b),  prescribing 
that  all-round  lights  be  located  as  not  to 
be  obscured  by  masts,  topmasts  or 
structures  within  angular  sectors  of 
more  than  six  degrees.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  also      -"  r^. 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  diffwently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  70e 

Marine  safety,  Navigation  (water),  and 
Vessels. 

PART  706— (AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 


Authority:  33  U.S.C  1605. 

2.  Section  706.2  is  amended  by 
adding  the  following  ship  to  Table  Four, 
paragraph  18: 

1706.2    Cartmcationa  of  the  Secretary  of 
ttie  Navy  under  Exacutive  Or(terll964  and 
33UAC.1606. 


Vessel 

Nuniber 

Otacured  angles  rel- 
ative to  ship's  head- 
ing 

Port 

STBO 

King- 
fisher. 

MHC  56 

59.5"  to 
78.3«. 

281.7«to 
300.5'. 

Dated:  June  25, 1996. 
Approved. 
R.K.Pixa. 

Captain.  JAGC,  U.S.  Navy,  Deputy  Assistant 
fudge  Advocate  General  (Admiralty). 
[FR  Doc.  96-17498  Filed  7-9-96;  8:45  am] 
■UMQ  COOE  3S1»-FF^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

aaCFRPartlOO 

[CQD  95-054]  •>: 

RtN2115-AF17 

Regattas  and  Marine  Parades; 
Conection 

agency:  Coast  Guard,  DOT. 
ACTION:  Correction  to  interim  rule. 


SUMMARY:  This  notice  contains 
corrections  to  the  interim  rule  (CGD  95- 
054)  revising  Coast  Guard  marine  event 
regulations  that  was  published 
Wednesday.  June  26, 1996.  (61  FR 
33027). 

EFFECTIVE  DATE:  July  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carlton  Perry,  Office  of  Boating  Safety, 
(202)  267-0979. 

SUPPI^MENTARY  INFORMATION:  In 
§  100.19,  Chief,  Operations,  is 
incorrecdy  referred  to  as  "the  Chief, 
OfBce  of  Operations." 

Aocordii^y,  the  publication  on  June 
26, 1996,  of  the  interim  rule  (CGD  95- 
054)  that  is  the  subject  of  FR  Doc.  96- 
16319  is  corrected  as  follows: 

f  10ai9   [CoriBctad] 

1.  On  page  33033,  in  the  second  and 
third  colamns,  remove  the  words  "the 
Chief,  Office  of  Operations"  wherever 
they  appear  and  add.  in  their  place,  the 
words  "Chief,  Operations,". 

|.  A.  CiaeQi, 

Captain,  U.S.  Coast  Guard,  Director, 
Operations  Policy. 

(FR  Doc.  96-17565  Filed  7-9-96;  8:45  am] 
BlUMa  COK  4eiO-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY. 

40CFRnirt52 
[FRL-653e-1] 

Hnal  Rule  Making  Findings  of  Failure 
To  Submit  Required  State 
Implemeattttlon  Plans  for 
Nonattalnment  Areas  for  Ozone 

AGENCY:  Environmental  Protection 
Agency  (KPA). 
ACTION:  Final  rule. 


SUMMARY:  The  EPA  is  taking  final  action 
in  making  findings,  xmder  the  Clean  Air 
Act  (CAA  or  Act),  that  10  states  and  the 
District  of  Coliunbia  failed  to  make 
complete  ozone  nonattaiiunent  state 
implementation  plans  (SIP)  submittals 
required  for  9  nonattaimnent  areas 
under  the.  Act.  Under  certain  provisions 


of  the  Act,  as  implemented  consistent 
with  a  memorandtun  issued  by  EPA 
Assistant  Administrator  Mary  D. 
Nichols,  on  March  2, 1995,  these  states 
are  required  to  submit  SIP  measures 
providing  for  certain  percentage 
reductions  in  emissions  of  ozone 
precursors,  termed  "rate  of  progress" 
reductions;  as  well  as  SIP  commitments 
to  submit  SIP  measures  providing  for 
the  remaining  required  rate-of-progress 
reductions  as  weU  as  any  additional 
emissions  reductions  needed  for 
attainment  of  the  ozone  ambient  air 
quality  standards  in  the  affected 
nonattainmient  areas. 

This  action  triggers  the  IB-month  time 
dock  for  mandatory  application  of 
sanctions  in  theses  states  under  the  Act. 
This  action  is  consistent  with  the  CAA 
mechanism  for  assiuing  SIP  submission. 
EFFECTIVE  DATE:  This  action  is  efiective 
as  of  July  3, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  questions  concerning  this 
notice  should  be  addressed  to  Kimber 
Scavo,  Office  of  Air  Quality  Planning 
and  Standards,  Air  Quality  Strategies 
and  Standards  Division,  MD-15, 
Research  Triangle  Park,  NC  27711;  tel. 
(919)  541-5534.  For  questions  related  to 
a  specific  area,  please  contact  the 
appropriate  regional  office: 
Dave  Conroy,  Manager,  Air  Quality 
Planning  Unit,  EPA  Region  I  (CAQ), 
JFK  Federal  Building,  Boston, 
Massachusetts  02203-2211,  teL  (617) 
565-3255  (Coimecticut,  New 
Hampshire) 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  EPA  Region  D  (2AWM-AP); 
290  Broadway,  New  York.  New  York 
10007-1866,  tel.  (212)  637-4249  (New 
York,  New  Jersey) 
Marcia  Spink,  Associate  Director,  Air. 
Toxics  and  Radiation  Division.  EPA 
Region  m  (3AT00),  841  Chestnut 
Building,  Philadelphia,  Pennsylvania, 
19107,  tel.  (215)  566-2104  (Delaware, 
Maryland.  Virginia,  District  of 
Coliunbia) 
Steven  Rothblatt,  Branch  Chief,  Air 
Programs  Branch,  EPA  Region  V  (AR- 
18J);  77  West  Jackson  Blvd.,  Chicago, 
BL  60604-S590,  tel.  (312)  353-2211 
(Illinois,  Indiana,  Wisconsin) 

SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

In  1990,  Congress  amended  the  Clean 
Air  Act  to  address,  among  other  things, 
continued  nonattalnment  of  the  ozone 
national  ambient  air  quality  standard 
(NAAQS).  Pub.  L.  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C,  7401-7§71q 
(1991).  The  Amendments  divide  ozone 
nonattalnment  areas  into,  in  general, 
five  classifications  based  on  air  quality 


design  value;  and  establish  specific 
requirements,  including  new  attaimnent 
dates,  for  each  classification.  CAA 
§§  107(d)(1)(C)  and  181. 

The  1990  Amendments  required 
states  containing  the  highest  classified 
ozone  nonattalnment  areas — those 
classified  as  serious,  severe,  or 
extreme — to  submit  SIPs  providing  for 
periodic  reductions  in  ozone  precursors 
of  a  rate  of  9%  averaged  over  every 
three-year  period,  beginning  ahet  1996 
and  ending  with  the  area's  attainment 
date.  CAA  §  182(c)(2)(B).  This  SIP 
submission  may  be  referred  to  as  the 
Rate-of-Progress,  or  ROP,  SIP.  The  1990 
Amendments  further  required  these 
states  to  submit  a  demonstration  of 
attainment  (including  air  quality 
modeling)  for  the  nonattalnment  area,  as 
well  as  Sn*  measiues  containing  any 
additional  reductions  that  may  be 
necessary  to  attain  by  the  attainment 
date.  CAA  §  182(c)(2)(A).  This  SIP 
submission  may  be  referred  to  as  the 
Attainment  Demonstration.  These  CAA 
provisions  established  November  15, 
1994,  as  the  required  date  for  these  SIP 
submittals. 

Notwithstanding  significant  efforts, 
the  states  generally  were  not  able  to 
meet  this  November  15, 1994  deadline 
for  the  required  SIP  submissions. 

On  March  2, 1995,  EPA  Assistant 
Administrator  Mary  D.  Nichols  sent  a 
memorandum  to  EPA  Regional 
Administrators  (the  March  2, 1995 
Memorandiun,  or  Memorandimi) 
recognizing  the  efforts  made  by  states 
and  the  remaining  difficulties  in  making 
the  ROP  and  Attainment  Demonstration 
SIP  submittals.  The  March  2, 1995 
Memorandiun  recognized  that  in 
general,  many  States  have  been  imable 
to  complete  these  SIP  requirements 
within  the  deadlines  prescribed  by  the 
Act  due  to  circumstances  beyond  their 
control.  These  states  were  hampered  by 
unavoidable  delays  in  developing  the 
underlying  technical  information 
needed  for  the  required  SIP  submittals. 
The  Memorandum  recognized  that 
development  of  the  necessary  technical 
Information,  as  well  as  the  control 
measiues  necessary  to  achieve  the  large 
level  of  reductions  likely  to  be  required, 
is  particularly  difficult  for  the  many 
states  affected  by  ozone  transport. 

Accordingly,  as  an  administrative 
remedial  matter,  the  March  2, 1995 
Memorandum  indicated  that  EPA  would 
establish  new  tlme-fiames  for  SIP 
submittals.  The  Memorandum  called  for 
States  seeking  to  avail  themselves  of  the 
new  policy  to  submit,  by  May  1995,  a 
letter  committing  to  the  new  tlme- 
fiames. 

The  Memorandum  further  Indicated 
that  EPA  would  divide  the  required  SIP 


submittals  into  two  phases.  The  Phase  I, 
submittals  generally  consisted  of  (i)  SIP 
measures  providing  for  ROP  reductions 
due  by  the  end  of  1999  (the  first  9%  of 
ROP  reductions);  (11)  a  SIP  commitment 
(sometimes  referred  to  as  an  enforceable 
commitment)  to  submit  any  remaining 
required  ROP  reductions  on  a  specified 
schedule  after  1996  (with  submission  no 
later  than  the  end  of  1999);  and  (ill)  a 
SIP  commitment  to  sul^t  the 
Attaimnent  Demonstration  by  mid-1997 
(Mrlth  submission  by  no  later  than  the 
end  of  1999  of  any  additional  rules 
needed  to  attain).^  The  Memorandum 
indicated  that  EPA  would  establish  the 
end  of  1995  as  the  due  date  for  the 
Phase  I  submittals.  States  could  have 
proposed  a  schedule  for  making  the 
submissions  in  1996  if  necessary  due  to 
administrative  scheduling  imperatives 
(such  as  the  schedule  for  legislative 
sessions). 

The  Phase  II  submittals  were  due  at 
specified  times  after  1996,  and  primarily 
consisted  of  the  remaining  ROP  SIP 
measures,  the  Attainment 
Demonstration  and  required  additional 
rules,  and  any  regional  controls 
necessary  for  attainment  by  all  areas  in 
the  region. 

In  addition,  the  Marc±i  2, 1995 
Memorandiun  called  for  a  collaborative 
process  among  the  States  in  the  eastern 
half  of  the  country  to  evaluate  and 
address  transport  of  ozone  and  its 
precursors.  The  Memorandiun  lead  to 
the  formation  of  the  Ozone  Transport 
Assessment  Group  (OTAG),  vt^ch 
includes  representatives  of  those  states; 
EPA  officials;  and  interested  members  of 
the  public,  including  environmental 
groups  and  industry.  As  indicated  in  the 
Memorandum,  EPA  has  envisioned  that 
OTAG  would  complete  its  work  by  the 
end  of  1996. 

The  March  2, 1995  Memorandum  was 
widely  circulated,  and  by  June  1995, 
states  opting  for  the  time-frames  it 
described  had  submitted  letters  to  EPA 
generally  committing  to  submit  the  SIP 
measures  called  for  under  the 
Memorandum. 

OTAG's  first  meetings  were  on  May 
18, 1995,  in  Reston,  Virginia,  and  June 
19, 1995,  in  Washington.  D.C.  OTAG 
has  continued  to  meet  regularly  since 
then. 

By  the  first  few  months  of  1996,  some 
states  appeared  to  be  lagging  in  their 
compliance  efforts  with  the  Phase  I 
deadlines.  By  memorandum  dated  April 


<  The  March  2, 1995  Memorandum  established 
oth^  requirements,  and  somewhat  different 
requirements  for  states  other  than  the  Northeast 
states.  These  are  described  in  greater  detail  in  the 
enclosures  to  the  findii^  letters,  discussed  below, 
which  are  included  in  tfie  docket  to  this 
rulemaking. 


19. 1996,  Assistant  Administrator 
Nichols  directed  the  Regional 
Administrators  to  determine  the  status 
of  the  state  planning  efforts  to  allow 
EPA  to  determine' which  states  were  or 
were  not  in  substantial  compliance  with 
the  Phase  I  deadlines.  By  letters  dated 
in  May  1996,  EPA  R^onal 
Administrators  informed  the  states  that 
it  was  important  that  they  complete  the 
Phase  I  submittals  as  soon  as  possible, 
and  requested  that  they  provide  EPA 
with  a  schedule  for  completing  these 
submittals.  These  letters  cautioned  that 
EPA  would,  within  the  near  future, 
evaluate  the  states'  schedule;  and  that  if 
EPA  considned  the  schedule 
insufficiently  expeditious,  EPA  would 
consider  beginning  the  process  under 
CAA  section  179(a)(1),  described  below, 
of  sanctioning  states  that  fail  to  make 
required  submittals. 

The  EPA  regional  offices  and  state 
officials  discussed  the  states'  progress, 
and  the  states  generally  developed 
schedules  for  completing  the  Phase  I 
requirements. 

Althou^  EPA  recognizes  the 
continued  progress  states  are  making  in 
developing  the  required  SIPs,  EPA 
believes  that  in  most  cases,  the 
schedules  presented  by  the  states  are 
not  sufficiently  expeditious  for  the 
states  to  be  considered  in  substantial 
compliance  with  the  Phase  I  deadlines. 

The  1990  Amendments  establish 
specific  consequences  if  EPA  finds  that 
a  State  has  failed  to  meet  certain 
requirements  of  the  CAA.  Of  particular 
relevance  here  is  CAA  section  179(a)(1), 
the  mandatory  sanctions  provision. 
Section  179(a)  sets  forth  four  findings 
that  form  the  basis  for  application  of  a 
sanction.  The  first  finding,  that  a  State 
has  failed  to  submit  a  plan  or  one  or 
more  elements  of  a  plan  required  under 
the  CAA,  is  the  finding  relevant  to  this 
rulemaking. 

Today,  EPA  is  finding  that  10  States 
and  the  District  of  Columbia  have  failed 
to  make  required  SIP  submissions  for  9 
nonattalnment  areas. 

If  these  States  have  not  made  the 
required  complete  submittals  within  18 
months  of  the  effective  date  of  today's 
rulemaking,  pursuant  to  CAA  section 
179(a)  and  40  CFR  52.31,  the  offset 
sanction  identified  in  CAA  section 
179(b)  will  be  applied  in  the  affected 
areas.  If  the  States  have  still  not  made 
a  complete  submission  6  months  after 
the  offset  sanction  is  imposed,  then  the 
highway  funding  sanction  will  apply  in 
the  affected  areas,  in  accordance  with  40 
CFR  52.31.  hi  addition,  CAA  section 
110(c)  provides  that  EPA  promulgate  a 
federal  implementation  plan  (FIP)  no 
later  than  2  years  after  a  finHing  under 
section  179(a). 


! 
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The  18-month  clock  will  stop  and  the 
sanctions  will  not  take  effect  if,  within 
18  months  after  the  date  of  the  finding, 
EPA  finds  that  the  State  has  made  a 
complete  submittal  as  to  each  of  the  SIP 
elements  for  which  these  finriingy  are 
made.  In  addition,  EPA  will  not 
promtilgate  a  FIP  if  the  State  makes  the 
required  SEP  submittal  and  EPA  takes 
final  action  to  approve  the  submittal 
within  2  years  of  EPA 's  finding. 

At  approximately  the  same  time  as  the 
signing  of  this  notice,  EPA  Regional 
Admii^strators  are  sending  letters  to  the 
11  States  describing  the  status  of  the 
states'  effort  and  these  findings  in  more 
detail.  These  letters,  and  the  enclosures 
that  they  include,  are  included  in  the 
docket  to  this  rulemaking. 

L  Final  Action 

A.  Rule 

Today,  EPA  is  making  findings  of 
failure  to  submit  for  9  nonattainment 
areas  in  10  states  and  the  District  of 
Coliunbia,  due  to  failure  to  submit 
complete  SIP  revisions  consisting  of  the 
following  three  items:  (i)  A  SIP 
provision  reqiiiring  emission  reductions 
of  9%  in  ozone  precursors  from  the  end 
of  1996  to  1999;  (ii)  SIP  commitments  to 
adopt  an  Attainment  Demonstration; 
and  (iii)  SIP  commitments  to  adopt  any 
additional  rules  needed  to  complejte  the 
requirements  for  ROP  reductions  aifter 
1999.  and  until  the  attainment  date. 

The  states,  nonattainment  areas  (and 
classification  of  the  nonattainment 
areas)  that  are  receiving  these  findings 
are  listed  below.  Each  state  is  receiving 
all  three  findings  for  each  of  its  areas, 
except  that  states  with  areas  classified 
as  serious  are  receiving  only  the  first 
two  findings.  Serious  areas  have  an 
attainment  date  of  1999.  and  thus  are 
not  required  to  submit  ROP  SIPs  after 
1999. 

Connecticut:  Greater  CT  Area  (serious); 
New  Y(wk-Northem  New  Jersey-Long 
Island.  NY-NJ-CT.  Area  (severe). 

New  Hampshire:  Boston-Lawrence- 

.    Worcester.  MA-NH.  Area  (serious); 
Portsmouth-Dover-Rochester.  NH. 
Area  (serious). 

New  Jersey:  New  York-Northern  New 
Jersey-Long  Island.  NY-NJ-CT,  Area 
(severe);  Philadelphia-Wilmington- 
Trenton,  PA-JMJ-4)E-MD,  Area 
(severe). 

New  York:  New  York-Northern  New 
Jersey-Long  Island,  NY-NJ-CT,  Area 
(severe). 

Delaware:  Philadelphia-Wilmington- 
Trenton.  PA-^^J-DE-MD.  Area 
(severe). 

Maryland:  Baltimore  Area  (severe); 
Philadelphia-Wilmington-Trenton. 
PA-NJ-DE-MD.  Area  (severe); 


Washington.  DCrMD-WA.  Area 

(serious). 
Virginia:  Washington,  DC-MD-VA. 

Area  (serious). 
District  of  Columbia:  Washington.  DC- 
MD-VA.  Area  (serious), 
niinois:  Chicago-Gary-Lake  County.  IL- 

IN,  Area  (severe). 
Indiana:  Chicago-Gaiy-Lake  County,  IL- 

IN,  Area  (severe). 
Wisconsin:  Milwaukee-Radne,  Area 

(severe). 

B.  Effective  Date  Under  the  ..'■'' 
AdmiMistrative  Procedures  Act 

EPA  has  issued  this  action  as  a 
rulemaking  because  EPA  has  treated  this 
type  of  action  as  rulemaking  in  the  past 
HoweTer,  EPA  believes  that  it  would 
have  the  authority  to  issue  this  action  in 
as  an  informal  adjudication,  and  is 
considering  whidi  administrative 
process — rulemaking  or  informal 
adjudication — is  appropriate  for  future 
actions  of  this  kind. 

Because  EPA  is  issuing  this  action  as 
a  rulemaking,  the  Administrative 
Procedures  Act  (APA)  applies. 

Today's  action  will  be  effsctive  on 
July  3. 1996.  Under  die  APA,  5  U.S.C. 
553(dX3).  agency  rulemaking  may  take 
efiiect  before  30  days  after  the  date  of 
publication  in  the  Federal  Register  if 
the  agency  has  good  cause  to  mandate 
an  earlier  effective  date.  Today's  action 
concems  SIP  submissions  that  are 
already  overdue;  and  EPA  previously 
cautioned  the  affected  states  that  the  SIP 
submissions  were  overdue  and  that  EPA 
was  considering  the  action  it  is  taking 
today.  In  addition,  today's  action  simply 
starts  a  "clock"  that  will  not  result  in 
sanctions  against  the  states  for  18 
months,  and  that  the  states  may  "turn 
off"  through  the  submission  of  complete 
SIP  submittals.  These  reasons  support 
an  effective  date  prior  to  30  days  after 
the  date  of  publicaticm. 

C.  Notke-and-Comment  Under  the 
Admiitistrative  Procedures  Act 

This  notice  is  a  final  agency  action, 
but  is  not  subject  to  the  notice-and- 
comment  requirements  of  the  APA.  5 
U.S.C.  553(b).  EPA  believes  tiiat  because 
of  the  limited  time  provided  to  make 
findings  of  failure  to  submit  and 
findings  of  incompleteness  regarding 
SIP  submissions  or  elements  of  SIP 
submission  requirements,  Congress  did 
not  intend  such  findings  to  be  subject  to 
notice-end-comment  rulemaking. 
However,  to  the  extent  such  findings  are 
subject  to  notice-and-comment 
rulemaking.  EPA  invokes  the  good  cause 
exception  pursuant  to  the  APA,  5  U.S.C. 
553(b)|!3)(B).  Notice  and  comment  are 
unnecessary  becauseno  EPA  judgment 
is  invo  ved  in  making  a  nonsubstantive 


finding  of  failure  to  submit  elements  of 
SIP  submissions  required  by  the  Clean 
Air  Act.  Fuxthermoie,  providing  notice 
and  comment  would  be  impracticable 
because  of  the  limited  time  provided 
imder  the  statute  for  making  such 
determinations.  Finally,  notice  and   - 
comment  would  be  contrary  to  the 
public  interest  because  it  would  divert 
agency  resources  bom  the  critical  * 

substantive  review  of  complete  SIPs. 
See  58  FR  51270.  51272,  n.l 7  (Oct.  1, 
1993);  59  FR  39832.  39853  (Aug.  4, 
1994). 

D.  Executive  Order  12866     U 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regvdatory 
action  bom  Executive  Order  12866 
review. 

E.  Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22, 1995.  EPA  must 
imdertake  various  actions  in  association 
with  proposed  or  final  rules  that  include 
a  Federal  mandate  that  oiay  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local, 
or  tribal  governments  in  the  aggregate. 

In  addition,  imder  the  Unfunded 
Mandates  Act.  before  EPA  establishes 
any  regulatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  EPA  must  have 
developed,  under  section  203  of  the 
UMRA,  atsmall  government  agency 
plan.        j      ''^ 

EPA  has  determined  that  today's 
action  is  not  a  Federal  mandate.  The 
various  CAA  provisions  discussed  in 
this  notice  reqiure  the  states  to  submit 
SIPs.  This  notice  merely  provides  a 
finding  that  the  states  have  not  met 
those  requirements.  This  notice  does 
not,  by  itself,  require  any  particular 
action  by  any  State,  local ,  or  tribal 
government;  or  by  the  private  sector. 

For  the  same  reasons,  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantiy  or  umiquely  affect  small 
governments. 

F.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  on  small  entities  of 
any  rule  subject  to  the  notice-and- 
comment  rulemaking  reqiurements. 
Because  this  action  is  exempt  fiom  such 
requirements,  as  described  above,  it  is 
not  subject  to  the  RFA. 


G.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
APA.  as  amended  by  the  Smiall  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  EPA  submitted,  by  tiie 
effective  date  of  this  rule,  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accoimting  Office.  This  nde  is  not  a 
"major  rule"  as  defined  by  APA 
§  804(2),  as  amended. 

As  noted  above,  EPA  is  issuing  this 
action  as  rulemaking.  There  is  a 
question  as  to  whether  this  action  is  a 
rule  of  "particular  applicability",  under 
section  804(3)(A)  of  APA  as  amended  by 
SBREFA — and  tiius  exempt  fiom  the 
congressional  submission 
requirements — because  this  rule  applies 
only  to  named  states.  In  this  case,  Q'A 
has  decided  to  err  on  the  side  of 
siibmitting  this  rule  to  Congress,  but   - 
will  continue  to  consider  tMs  issue  of 
the  scope  of  the  exemption  for  rules  of 
"particular  applicability". 

H.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  reqiurements 
which  require  OMB  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

I.  Judicial  Review 

Under  CAA  Section  307(b)(1).  a 
petition  to  review  today's  action  may  be 
filed  in  the  Court  of  Appeals  for  the 
District  of  Columbia  within  60  days  of 
July  10,  1996. 

Dated:  July  3, 1996. 
Mary  D.  Nichols, 
Assistant  Administrator. 
[FR  Doc.  96-17545  Filed  7-9-^96;  8:45  am] 
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40CFRPart63 
[AO-FRL-«631-3] 

Approval  of  State  Programs  and 
Delegation  of  Federal  Auttiorltles 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  revises  the 
"Approval  of  State  Programs  and 
Delegation  of  Federal  Authorities" 
(subpart  E).  The  amendments  are  being 
made  to  clarify  regulatory  text,  reduce 
administrative  burden  and  provide  more 
flexibility  to  States  using  this 
rulemaking.  Additionally,  today's  action 
does  not  have  any  environmental 


impact.  As  a  result,  the  Agency  does  not 
anticipate  receiving  adverse  comments. 
Consequentiy,  the  amendments  are 
being  issiied  as  a  direct  final  rule. 

DATES:  The  direct  final  rule  vtrill  be 
effective  August  19, 1996  unless 
significant,  advose  comments  are 
received  by  August  9. 1996.  If 
significant,  timely  adverse  comments 
are  received  on  the  direct  final  rule,  the 
direct  final  rule  will  be  withdrawn. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  dupficate.  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Nimiber  A-96-09, 
Room  M-1500,  U.S.  EPA,  401  M  Street, 
SW.,  Washington,  DC  20460.  The  EPA 
requests  that  a  separate  copy  also  be 
sent  to  the  contact  person  listed  below. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Gilbert  Wood  at  (919)  541-5272  or  Ms. 
Sheila  Q.  Milliken  at  (919)  541-2625, 
Integrated  Implementation  Group, 
Information  Transfer  and  Program 
Integration  Division  (MD-12),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPI.EMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  affected  by  this 
action  are  State,  local,  or  tribal 
governments  that  voluntarily  implement 
Clean  Air  Act  (Act)  section  112  rules, 
emission  standards,  or  requirements. 
This  action  does  not  regulate  emission 
sources  directiy.  Regulated  categories 
and  entities  include: 


Category 

Examples  of  regulated  entities 

State,  local. 

State,  locai.  or  tribal  govern- 

tribal gov- 

ments  that  voluntarily  re-  ■ 

emrnents. 

quest  approval  of  rules  or 

programs  to  be  imple- 

mented in  place  of  Act  sec- 

tion 112  mles,  emission 

standards  or  requirements 

or  voiuntanly  request  dele- 

gation of  unchanged  sec- 

tion 112  mtes. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  The  existing  procedures  and 
criteria  for  requesting  and  receiving 
approval  of  these  State,  local,  or  tribal 
government  rules  or  programs  or 
volimtarily  requesting  delegation  of 
unchanged  section  112  rules  are  in 
sections  63.90  through  63.95  of  this 
subpart. 


Oa  November  26. 1993  (58  FR  62262), 
the  EPA  promulgated  in  the  Federal 
Register  guidance  relating  to  the 
approval  of  State  programs  and 
delegation  of  Federal  authorities  under 
the  authority  of  section  112(1)  of  the  Act 
Section  112(1)(2)  of  the  Act  requires  the 
EPA  to  publish  guidance  useful  to  States 
in  developing  programs  for 
implementing  and  enforcing  emission 
standards  and  other  requirements  for 
hazardous  air  pollutants  (HAP).  The  use 
of  delegation  under  section  112(1)  is 
volimtary  on  the  part  of  the  States.  The 
regulations  were  promulgated  as  subpart 
E  in  40  CFR  part  63. 

Today's  action  modifies  the  subpart  E 
final  regulation  to  improve  clarity  of 
administrative  procedures  and  eliminate 
unnecessary  and,  in  some  cases, 
impractical  requirements  imposed  on 
the  States.  Today's  changes  do  not 
significantiy  modify  the  requirements  of 
the  regulation.  The  revisions  are 
discussed  in  the  order  in  which  they 
appear  in  the  subpart  E  regulation.  If 
timely  significant  adverse  comments  are 
received  on  any  amendm«it  of  this 
direct  final  rule,  that  amendment  of  the 
direct  final  rule  will  be  withdrawn  and 
all  such  comments  will  be  addressed  in 
a  subsequent  final  rule  based  en  the 
proposed  rule  contained  in  the 
proposed  rxiles  section  of  this  Federal 
Register  that  addresses  issues  in  this 
direct  final  rule.  If  no  timely  significant 
adverse  comments  are  received  on  this 
direct  final  rule,  then  the  direct  final 
rule  will  become  effective  August  19, 
1996  and  no  further  action  is 
contemplated  on  the  parallel  proposal 
published  today. 

Preamble  Outline 

The  following  outline  is  provided  to 
aid  in  locating  information  in  this 
preamble. 

I.  Description  of  Changes 

A.  Approval  of  State  Mechanism  to  Receive 
Delegation  of  Existing  and  Future 
Unchanged  Federal  Section  112  - 
Standards  and  Requirements 

B.  Deletion  of  6-month  Reporting 
Requirement 

C  Additional  Language  Regarding 
Implementation  of  Chemical  Safety 
Hazard  Investigation  Board  Requirement 
D.  Approval  of  State  Rules  and  Programs 
Draigned  to  Limit  Potential  to  Emit  (PTE) 
n.  Unfunded  Mandates  Reform  Act 
m.  Administrative 

A.  Paperwork  Reduction  Act 

B.  Executive  Order  12866  Review 
C  Regulatory  Flexibility  Act 

D.  Submission  to  Congress  and  the  General 
Accoimting  OfBoe 
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L  Description  of  Oianges 

A.  Approval  of  State  Mechanism  to 
Receive  Delegation  of  Existing  and 
Future  Unchanged  Federal  Section  112 
Standards  and  Requirements 

Section  63.91  of  the  subpart  E  rule 
establishes  a  process  for  sdiaight 
delegation  of  individual  maximum 
achievable  control  technology  (MACT) 
standards  after  they  are  promulgated, 
but  it  does  not  include  a  process  for 
approving  a  program  for  delegation  of 
all  future  MACT  standards  tluough  a 
single,  advance  program  approval.  State 
and  local  agencies  have  asked  for  a  more 
streamlined  method  for  taking 
delegation  of  future  and  existing 
unchanged  Federal  section  112 
standards  and  requirements. 

The  EPA  agrees  with  the  merit  of  a 
program  that  will  allow  State  and  local 
agencies  to  receive  upfront  approval  of 
the  mechanism  with  which  they  would 
take  delegation  of  existing  and  fiitiue 
unchanged  Federal  section  112 
standards.  Such  a  program  would 
eliminate  the  need  for  State  and  local 
agencies  to  submit  individual  requests 
for  delegation  of  unchanged  Federal 
section  112  standards  on  a  rule-by-rule 
basis.  Regional  OfBces  would  benefit  by 
receiving  early  identification  of  States' 
intentions  for  receiving  delegation.  State 
and  local  agencies  would  have  TniniTn<») 
administrative  burden  in  submitting 
their  requests  for  approval. 

The  EPA  establisned  policy  for  such 
a  process  for  sources  subject  to  part  70 
permitting  through  a  memorandum 
entitled,  "Straight  Delegations  Issues 
Concerning  Sections  111  and  112 
Requirements  and  Title  V,"  dated 
De^mber  10, 1993,  from  John  Seitz, 
Director.  Office  of  Air  Quality  Planning 
and  Standards.  U.S.  EPA.  A  similar 
program  for  soujt»s  not  subject  to  part 
70  is  detailed  in  the  revised  enabling 
guidance  for  sxibpart  E  ("Interim 
Enabling  Guidance  for  the 
Implementation  of  40  CFR  part  63, 
subpart  E,"  dated  November  1993,  EPA- 
453/R-93-040).  The  EPA  intends  to 
codify  the  policy  described  in  the 
memorandmn  and  guidance  in  this 
direct  final  rulemaking.  Therefore,  EPA 
is  making  the  necessary  revisions  to  the 
subpart  E  rule  to  include  a  process  of 
approving  State  mechanisms  for 
receiving  delegation  of  existing  and 
future  unchanged  Federal  section  112 
standards  and  requirements  consistent 
with  its  current  policy.  Submittals 
previously  approved  before  today's 
action  will  not  be  affected.  Revisions  are 
being  made  to  sections  63.90  and  63.91 
which  specifically  indicate  thiat  States 
can  request  upfront  EPA  approval  of  the 
State's  mechanism  for  taking  delegation 


of  future  unchanged  Federal  section  112 
standards  and  requirements. 

B.  Deletion  of6-ldonth  Reporting 
Requirement     .-'-'- 

The  subpart  E  rule  currently  cmitains 
a  .provision  which  requires  6-month 
reporting  by  sources  of  all  required 
monitpring  or  testing  for  the  State  rule 
which  replaces  a  Federal  rule 
(§  63.93(b)(4)(iv)).  This  reauirement  was 
originally  placed  in  the  sul^art  E  rule 
to  be  consistent  with  requirements  in 
the  part  70  operating  pmnit  rule  at  40 
CFR  part  70.  §  70.6{a)(3)(iii)(A). 

State  and  local  agencies  believe  that 
the  6-month  reporting  requirement  for 
regulated  sources  is  duplicative  of 
reporting  requirements  already  included 
in  individual  MACT  standards  and  the 
title  V  permit  program  regulations.  They 
feel  that  this  requirement  is  unnecessary 
and  creates  paperwork  with  litde  or  no 
benefit. 

An  example  of  where  this 
requirement  could  adversely  aSect  a 
source  is  in  the  case  where  the  MACT 
rule  only  requires  yearly  reporting.  If  a 
State  wanted  to  substitute  their  rule  for 
the  Federal  MACT  rule,  the  source 
would  be  required  to  report  every  6 
months  due  to  the  existhig  subpart  E 
requirement.  Area  soiuces  do  not  trigger 
the  6-month  reporting  requirement  of 
title  V,  and  thus,  should  only  be 
required  to  report  yearly.  Nonetheless, 
subpart  E  currently  mandates  6-month 
reporting.  Consequently,  it  imposes,  an 
unnecessary  additional  burden  on 
soiuces  in  States  with  delegated  air 
toxics  programs. 

In  tms  scenario,  the  EPA  feels  that 
there  would  be  no  value  added  in 
increasing  the  reporting  requirement  to 
a  mandatory  miniTnnm  of  6-months 
because  EPA  has  already  determined  the 
frequency  of  reporting  necessary  to 
assure  compliance  in  each  MACT 
standard  or  in  the  General  {^visions.  In 
addition,  since  section  112(1)  is 
voluntary,  the  6-month  reporting 
provision  imposes  an  increased  burden 
on  sources  whose  States  submit 
equivalent  State  rules  or  programs  for 
EPA  approval,  and  discoiuages  States 
fitHn  atx»pting  delegation  of  the  Federal 
rule. 

Hie  EPA  agrees  that  this  requirement 
is  not  necessary  as  a  general 
requirement  and  is  revising  section 
63.93  by  deleting  §  63.93(b)(4)(iv). 

C.  Additional  Language  Regarding 
Implementation  of  Chemical  Safety  and 
Hazard  Investigation  Board 
Requirement 

Section  112(r)(7)(B)(iii)  requires 
coordination  urith  the  Chemical  Safety 
and  Hazard  Investigation  Board  (C^ip) 


on  accident  investigations.  For 
consistency,  the  subpart  E  rule  (section 
63.95  (bX4)(i))  reiterates  this 
requirement  State  and  local  agencies 
beUeve  this  language  should  be  deleted 
because  the  CSHIB  has  not  yet  been 
established.  Continued  inclusion  of  this 
provision  imposes  a  meaningless 
TequiremenL  It  should  be  noted, 
hovirever,  that  the  CSHIB  may  be 
convened  at  some  later  date.  The  EPA 
agrees  that  it  is  appropriate  that  the 
reqiiirenient  not  take  effect  until  the 
CSHIB  is  convened.  Consequently, 
section  63.95(b)(4)(i)  is  being  revised  to 
add  the  sentence,  "This  requirement 
-will  not  take  effect  until  the  Chemic^ 
Safety  and  Hazard  Investigation  Board  is 
convened." 

D.  Approval  of  State  Rules  and 
Proffoms  Designed  to  Limit  Potential  to 
Emit(PTB) 

Currently,  a  number  of  States  are 
submitting,  for  EPA  approval  into  the 
State  Implementation  Plan,  rules  and 
programs  such  as  prohibitory  rules  and 
federally  enforceable  State  operating 
permit  programs  (FESOP).  There  are  a 
few  hazardous  air  pollutants  (for 
example  methylene  chloride)  which  are 
not  regulated  by  the  criteria  pollutant 
program.  Accordingly,  when  a  State 
seeks  Federal  approval  of  these  rules 
and  programs,  as  they  relate  to  such 
pollutants,  the  EPA  approval  will  be 
given  pursuant  to  section  1 1 2(1)  of  the 
Act. 

The  current  subpart  E  rule  does  not 
expressly  provide  for  approval  of 
programs  designed  to  limit  sources' 
potential  to  emit  hazardoiis  air 
pollutants.  As  explained  in  various 
recent  notices  approving  PTE  programs 
for  section  112  purposes,  EPA  believes 
the  authority  exists  imder  section  112(1) 
of  the  statute  to  approve  PTE  programs. 
Promulgation  of  a  rule  expressly 
providing  for  such  approvals  is 
consistent  with  this  statutory  authority.    ** 
Thus,  the  EPA  is  today  revising  subpart 
E  to  clarify  that  it  may  be  used  to 
approve  State  PTE  programs  for  section 
112  piuposes,  in  order  to  ensiire  that  an 
unintended  "gap"  does  not  exist  for 
pollutants  sudi  as  methylene  chloride.   ' 

The  EPA  notes  that  it  is  cxurently 
reexamining  its  policy  on  PTE  for  the 
section  112,  title  V,  and  new  source 
review  programs.  One  possible  outcome 
of  this  reexamination  is  that  PTE  limits 
will  no  longer  have  to  be  federally 
enforceable.  However.  EPA  believes  that 
today's  revision  to  subpart  E  is  neutral 
with  respect  to  this  issue.  The  revision 
to  subpart  E  merely  clarifies  that  the 
rule  may  be  used  as  a  pathway  for 
approval  of  State  PTE  programs.  It  does 
not  in  and  of  itself  establish  a 


requirement  that  limits  on  PTE  must  be 
issued  pinsuant  to  a  program  approved 
by  EPA.  In  other  words,  today's  revision 
clarifies  that  subpart  E  may  be  used  to 
approve  a  PTE  program  that  a  State 
chooses  to  submit,  without  addressing 
whether  or  why  a  State  would  make  this 
choice. 

n.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effiscts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  die  UKKA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  UMRA  generally 
excludes  from  the  definition  of  "Federal 
intergovernmental  mandate"  duties  that 
arise  from  participation  in  a  voluntary 
Federal  program.  The  EPA  has  also 
determined  that  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  1  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  ^02  and  205  of 
the  UMRA. 

m.  Administrative 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  subpart  E  rulemaking  were 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB).  A 
copy  of  this  Information  Collection 
Request  (ICR)  document  (with  an  OMB 
approval  control  number  2060-0264) 
may  be  obtained  bom  the  Regulatory 
Information  Division  (2136),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  D.C.  20460, 
or  by  callins  (202)  260-2740. 

Today's  cnanges  to  the  rulemaking 
may  slightly  reduce  the  information 
collection  burden  estimates  made 
previously.  Since  the  expected 
reduction  will  not  be  significant,  the 
ICR  has  not  been  revised. 

B.  Executive  Order  12866  Review 

The  subpart  E  rulemaking, 
promulgated  on  November  26, 1993  was 


considered  a  "significant  regulatory 
action"  under  Executive  Order  12866 
(58  FR  5173,  dated  October  4, 1993)  and 
submitted  to  OMB  for  review. 
According  to  the  Executive  Oder,  a 
"significant  regulatory  action  is  one  that 
is  likely  to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  afiiect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  of 
State,  local  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  materially  alter  the  buc^etary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  die 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Today's  action  is  not  considered  a 
"significant  regulatory  action"  within 
the  meaning  of  this  Executive  Order. 
The  amendments  issued  today  clarify 
the  rule  and  change  certain 
administrative  requirements  to  increase 
the  flexibility  to  States  in  terms  of 
gaining  approval  of  their  respective 
State  programs.  Therefore,  the  EPA 
concludes  these  amendments  do  not 
need  to  imdergo  OMB  review. 

C.  Regulatory  Flexibility  Act 

EPA  has  determined  that  it  is  not 
necesr.ary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  nile.  This  rule  will  not 
increase,  and  is  likely  to  reduce,   . 
regulatory  burdens  on  small  businesses. 
EPA  has  determined  that  this  rule  will 
have  no  adverse  effect  on  small 
businesses. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  die 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  die  U.S.  Senate,  die  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  die  APA  as  amended. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 


substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  26, 1996. 
Carol  M.  Browner. 

Admiiustrattx: 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I.  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 

Subpart  E— Approval  of  State 
Programs  and  Delegation  of  Federal 
Authorities 

2.  Section  63.90  is  amended  by 
adding  a  sentence  after  the  third 
sentence  and  a  sentence  at  the  end  of 
the  introductory  text  to  read  as  follows: 

S63..90    Piuyrem  overview. 

*  *  *  In  this  process.  States  may  seek 
approval  of  a  State  mechanism  for 
receiving  delegation  of  existing  and 
future  imchanged  Federal  section  112 
standards.  •  •  *  This  subpart  also 
establishes  procedures  for  the  approval 
of  State  rules  or  programs  to  establish 
limitations  on  the  potential  to  emit 
pollutants  listed  in  or  pursuant  to 
section  112(b)  of  the  Act. 
*        •        •        *        • 

2.  Section  63.91  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

S  63.91    Criteria  common  to  all  approval 
options. 

(a)  Approval  process.  To  obtain 
approval  imder  this  subpart  of  a  rule  or 
program  that  is  different  from  the 
Federal  rule,  the  criteria  of  this  section 
and  the  criteria  of  either  §  63.92,  §  63.93 
or  §  63.94  must  be  met.  For  approval  of 
State  programs  to  implement  and 
enforce  Federal  section  112  rules  as 
promulgated  without  changes  (except 
for  accidental  release  programs),  only 
the  criteria  of  this  section  must  be  met. 
This  includes  State  requests  for  upfront 
approval  of  their  mechanism  for  taking 
delegation  of  future  unchanged  Federal 
section  112  standards  and  requirements 
as  well  as  approval  to  implement  and 
enforce  unchanged  Federal  section  112 
standards  and  requirements  on  a  rule-by 
rule  basis.  For  approval  of  State  rules  or 
programs  to  implement  and  enforce  the 
Federal  accidental  release  prevention 
program  as  promulgated  without 
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changes,  the  requirements  of  this 
section  and  section  §  63.95  must  be  met. 
In  the  case  of  accidental  release 
prevention  programs  which  differ  from 
the  Federal  accidental  release 
prevention  program,  the  requirements  of 
this  section.  §  63.95,  and  either  §  63.92 
or  §  63.93  must  be  met  The 
Administrator  may,  under  the  authority 
of  Section  112(1)  and  this  subpart,  also 
approve  a  State  program  designed  to 
establish  limits  on  the  potential  to  emit 
of  pollutants  listed  pursuant  to  Secticm 
112(b)  of  the  Clean  Air  Act.  For  a  State's 
initial  request  for  approval  of  any  rule 
or  program  imder  this  subpart,  and 
except  as  otherwise  speci^ed  under 
S  63.92,  §  63.93,  or  §  63.94  for  a  State's 
subsequent  requests  for  approval,  the 
approval  process  will  be  the  following: 

•  •        *        •        • 

f  63.93    [Amended] 

3.  Section  63.93  is  amended  by 
removing  paragraph  (b)(4)(iv). 

4.  Section  63.95  is  amended  by 
revising  paragraph  (b)(4)(i)  to  read  as 
follows: 

163.96    Additional  approval  crtterto  for 
accMentii  releaae  prevention  programs. 

•  *        •        •        • 

(b)  •  •  * 

(4)  •  •  • 

(i)  The  Chemical  Safety  and  Hazard 
Investigation  Board,  particularly  during 
accident  investigation.  This  requirement 
will  not  take  effect  until  the  Chemical 
Safety  and  Hazard  Investigation  Board  is 
convened;  and 

•  •        •        •        •  ,  ■  '•  ■ 
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40  CFR  Part  180 
[OPP-300414A;  FRL-«381-4] 
RIN  207&-AB78 

Triphenyttin  Hydroxide;  Tolerance 
Ravlaion 

AGENCY:  Environmental  Protectidn 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  EPA  is  issiiing  a  final 
tolerance  rule  for  triphenyltin 
hydroxide.  All  domestic  registrations  of 
triphenyltin  hydroxide  for  use  on 
carrots,  peanuts  and  peanut  hulls  have 
been  cancelled  and  EPA  is  revoking 
these  tolerances. 

EFFECTIVE  DATES:  This  regulation  is 
effective  August  9, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  number,  IOPP-300414A],  may  be 


a  

submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M370B,  401  M  St..  SW..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the  dodiet 
nimiber  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Praams, 
Envirenmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
persoa,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoxmting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:opp- 
docketOepamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encr3rption. 
Copies  of  electronic  objections  and 
heariiK  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-300414A1.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  Miline  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  fotmd 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  Jude 
Andretsen,  Special  Review  and 
Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St.,  $W.,  Washington,  DC  20460. 
Telephone:  (703)  308-8016;  e-mail: 
andiea6en.jude€Pepamail.epa.gov. 
SUPPtaHENTARY  INFORMATION:  In  the 
Federal  Register  of  March  6, 1996  (61 
FR  89(ll)(FRL-5347-7),  EPA  issued  a 
proposed  rule  that  gave  notice  that  EPA 
intended  to  revoke  tolerances  for 
triphenyltin  hydroxide  on  carrots, 
peanuts  and  peanut  hulls.  There  were 
no  comments  or  requests  for  referral  to 
an  advisory  committee  received  in 
response  to  the  proposed  rule.  The  data 
submitted  with  the  proposal  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  proposed  rule. 
Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  are  not  needed  to  protect 


the  public  health.  Therefore,  the 
tolerances  are  being  removed  as  set  forth 
below. 

Any  perscm  adversely  affected  by  this 
regulatioD  may,  within  30  days  after 
publication  of  this  doounent  in  the 
Fednral  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  aiven  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Cleri: 
should  be  submitted  to  the  OPP  docket 
for  this  mlemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grotmds  for  the  objections  (40 
CFR  1 78.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  lB0.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accotmt 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issue(s')  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  1 78.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  OPP- 
3004 14A  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket0epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  official  record  for  this 
riilemaldng,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  wHl 
transfer  all  conunents  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  dociunent. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  the  Agency 
must  determine  whether  the  r^ulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitiement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursiuint  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  explaining  the 
factual  basis  for  this  determination  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

"nus  final  rule  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 


special  consideration  as  required  by  .    - 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Under  5  U.S.C  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Title  n  of  Pub.  L.  104-121, 110 
Stat.  847).  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended.  « 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  24, 1996. 
Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21. U.S.C.  346a  and  371. 

2.  Section  180.236  is  revised  to  read 
as  follows: 

$  180.236  Triphenyltin  hydroxide;  tolerances 
for  residues. 

Tolerances  are  established  for 
residues  of  the  fungicide  triphenyltin 
hydroxide  in  or  on  raw  agricultural 
commodities  as  follows: 


Commodity 

Parts  per  mil- 
iion 

Cattle,  goats,  hogs,  horses 
and  sheep,  kidney  and  liver 

Potatoes 

Sugar  beet,  roots 

0.05 
0.05 
0.05 
0  1 

[FRDoc.  96-17571  Filed  7  9-96;  8:45  am] 
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40  CFR  Part  180 

[PP  4F4321/R22S1;  FRL-6381-7] 

RIN2070-AB78 

Pwticide  Tolaranca  for  1-[[2-(2,4- 

Dlchloroph«nylH-propy(-1>dioxolan- 

2-yqmethyl]-1H-1A4-triazola 

AQENCr:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  combined  residues  of  the 
fungicide  l-[[2-(2,4-dichlorophenyl)-4- 
propyl-1 ,3-dioxolan-2-yl]methyl]-lH- 
l,2,4-triazole  and  its  metaboUtes 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compound  in  or 
on  the  raw  agricultvu^  commodity 
stonefruit  group  at  1.0  part  per  millicm 
(ppm).  The  regulation.to  establish  a 
maximum  piermissible  level  for  residues 
of  the  fungicide  was  requested  in  a 
petition  submitted  by  the  Qba-Geigy 
Corp. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  July  10, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  4F4321/ 
R2251],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identffied  by  the  dociunent  control 
nimiber  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  I^tection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoiuiting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
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docket  number  [PP  4F4321/R2251] .  No 
"Confidential  Bu»ness  Infonnation" 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  docimient. 
FOR  FURTHER  INFORMAHON  CONTACT:  By 
mail:  Connie  B.  Welch.  Product 
Manager  (PM)  21.  Registration  IXvision 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703) 
305-6226;  e-mail: 
welch.connie®epamail.epa.gov. 
SUPPLEMENTARY  INFORMATKSN:  EPA 
issued  a  notice  (FRL-4971-5), 
published  in  the  Federal  Register  of 
November  15, 1995  (60  FR  57421), 
which  announced  that  Ciba-Geigy  Corp., 
P.O.  Box  18300,  Greensboro,  NC  27419 
had  submitted  piesticide  petition  (PP) 
4F4321  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a(d 
),  establish  a  tolerance  for  combined 
residues  of  the  fungicide  l-([2-(2,4- 
dichlorophenyI)-4-propyl-l,3-dioxolan- 
2-yl]methyl]-lH-l,2,4-triazole  in  or  on 
the  raw  agriodtural  commodity 
stonefruit  group  at  1.0  ppm  part  per 
million  (ppm).  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  tcxicological 
data  considered  in  support  of  the 
tolerance  include: 

1.  Plant  and  animal  metabolism 
studies. 

2.  Residue  data  tor  crop  and  livestock 
commodities. 

3.  Two  enforcement  methods  and 
multiresidue  method  testing  data. 

4.  A  90-day  rat  feeding  study  with  a 
no-observable-effect  level  (NOEL)  of  12 
mg/kg/day. 

5.  A  90-day  dog  feeding  study  with  a 
NOEL  of  1.25  mg/kg/day. 

6.  A  rabbit  developmental  toxicity 
study  with  a  maternal  NOEL  of  100  mg/ 
kg/day  and  a  developmental  toxicity 
NOEL  of  greater  than  400  mg/kg/day 
(highest  dose  tested)  (HDT)). 

7.  A  rat  teratology  study  with  a 
maternal  NOEL  of  30  mg/kg/day  and  a 
developmental  toxicity  NOEL  of  30  mg/ 
kg/day. 

8.  A  two-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  125 
mg/kg/day  (HDT)  and  a  developmental 
toxicity  NOEL  of  25  mg/kg/day. 


9.  A  1-year  dog  feeding  study  with  a 
NOEL  of  1.25  mg/kfi/day. 

10.  A  2-year  rat  Tronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  5 
mg/kg/day  with  no  cardnograiic 
potential  imderthe  conditions  of  the 
study  up  to  and  including 
approximately  125  mg/kg/day,  the 
highest  dose  tested. 

11.  A  2-year  mouse  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  15 
mg/kg/day  and  with  a  statistically 
significant  increase  in  combined 
admiomas  and  carcinomas  of  the  liver  in 
male  mice  at  approximately  375  mg/kg/ 
day,  the  highest  dose  tested. 

12.  Ames  test  with  snd  without 
activation,  negative. 

13.  A  mouse  dominant-lethal  assay, 
negative. 

14.  Chinese  hamster  nucleus  anomaly, 
negative. 

15.  Cell  transformation  assay, 
negatiTe. 

CibarGeigy  submitted  information 
which  resolved  the  previously 
outstaading  concerns  about  the  nature 
of  the  residue  in  ruminants,  an 
explanation  of  recovery  calculations, 
and  an  explanation  of  the  crop  field  trial 
protocol.  Data  gaps  exist  concerning 
dosing  in  the  mouse  carcinogenicity 
study.  .These  data  requirements  were 
required  imder  reregistration,  pursuant 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  7  U.S.C. 
136  et  seq. 

As  pert  of  EPA's  evaluation  of 
potential  human  health  risks,  l-[[2-(2,4- 
dichlorophenyl)-4-propyl-l  ,3-dioxolaii- 
2-yl)methyl]-lH-l,2,4-triazole  has  been 
the  subject  of  five  Peer  Reviews  and  one 
Scient^c  Advisory  Panel  (SAP) 
meeting.  l-[[2-(2,4-dichlorophenyl)-4- 
propyl.l,3-dioxolan-2-yl]metibyl]-lif- 
1,2,4-txiazole  was  originally  evaluated 
by  the  Peer  Review  Committee  on 
January  15, 1987,  and  classified  as  a 
Group  C  (possible  human)  carcinogen 
with  a  recommendation  made  for  the 
quantification  of  estimated  potential 
human  risk  using  a  linearized  low-dose 
extrapolation.  The  method  resulted  in 
the  establishment  of  a  Q*  of  7.9  x  lO-^ 
(mg/kg/day)-'. 

The  Peer  Review  Committee's 
decision  was  presented  to  the  FIFRA 
Scientific  Advisory  Panel  on  March  2, 
1988.  The  Panel  did  not  concur  with  die 
committee's  overall  assessment  of  the 
weight-of-evidence  on  the 
carcinogenicity  of  l-{[2-(2,4- 
dichloiDphenyl)-4-propyl-l  ,3-dioxolan- 
2-yllm»thylj-lH-l,2,4-tria2ole.  The 
Panel  lecomraended  placing  the 
chemioal  in  Group  D,  indicating  that  the 
Group  C  classification  was  based  on 
minimtl  evidence.  The  Panel's 
detemdnation  that  EPA's  Group  C 
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classification  was  based  cm  minimal 
evidence  was  due  to  the  bet  that  the 
incidence  of  liver  tiunoii  in  male  mice 
only  occiured  when  the  mice  were 
given  an  excessive  chemical  dose. 

As  part  of  a  fifth  Peer  Review,  EPA 
considered  additional  information 
provided  by  the  registrant  in  support  of 
the  registrant's  argument  that  the  high 
dose  was  excessively  toxic  in  the  mouse 
carcinogenicity  study.  It  further  argued 
that  the  data  bom  the  high  dose  (2,500 
ppm]  should  not  be  included  in  the 
evaluation  of  carcinogenic  potential  of 
l-[[2-(2,4-dichlorophenyl)-4-propyl-l,3- 
dioxolan-2-yl]methyl]-lH-l  .2,4-triazole. 
In  support  of  these  arguments,  the 
registrant  provided  two  subchronic  oral 
toxicity  studies  in  mice.  Ciba-Geigy  also 
provided  a  reread  of  the  pathology 
slides  from  a  mouse  oncogenicity  studyv 
which  it  ielt  indicated  sufficient 
concurrent  Uver  toxicity  at  2,500  ppm  to 
dociunent  that  this  dose  was  excessive. 
These  findings  were  not  present  in  the 
original  pathology  report.  Owing  to  the 
inconsistency  in  Ciba-Geigy's  report  and 
the  original  report,  the  Agency 
requested  that  an  independent  (third) 
evaluation  of  the  pathology  shdes  be 
made  to  determine  if  the  pathology 
reported  could  be  confirmed.  The 
results  of  this  (third)  pathology 
evaluation  were  used  in  the  fifth  Peer 
Review  in  place  of  data  residting  from 
the  earlier  evaluations  provided  by 
Ciba-Geigy. 

The  Peer  Review  Committee 
considered  the  following  facts  regarding 
the  toxicology  data  on  l-[[2-(2,4- 
dichlorophenyl)-4-propyl- 1 ,3-dioxolan- 
2-yl]methyl]-lH-l,2,4-triazole  in  a 
weight-of*evidence  determination  of 
carcinogenic  potentid: 

1.  Increased  niunbers  of  adenomas 
(increased  trend  and  pairwise 
comparison)  were  foimd  in  the  livers  of 
male  CDl  mice  given  2,500  ppm  of  1- 
[l2-(2,4-dichlorophenyl)-4-propyl-l,3- 
dioxolan-2-yl]methyl]-lH-l,2,4-triazole 
in  their  diet. 

2.  The  treated  animals  had  earlier 
fatalities  than  the  controls. 

3 .  The  numbers  of  carcinomas  were 
increased  (trend  only)  in  male  mice  only 
at  the  2,500  ppm  dose  level.  Tumors 
were  not  significantly  increased  at  the 
500  ppm  dose  level.  Adenomas 
observed  in  the  treated  animals  were 
larger  and  more  numerous  than  those  in 
controls;  however,  the  tiunor  type 
(adenoma)  was  the  same. 

4.  No  excessive  niunber  of  tumors  was 
foimd  in  female  mice. 

5.  In  a  rat  study  conducted  with 
acceptable  doses  of  l-[[2-(2,4- 
dichlorophenyl)-4-propyl- 1 .3-dioxolan- 
2-yl]methyl]-lH-1.2.4-tria2ole.  no 


excessive  nimibers  of  tumors  were 
found. 

The  Peer  Review  Committee 
determined,  based  on  the  additional 
information  submitted  by  Ciba-Geigy 
from  two  90-day  subchronic  studies  in 
mice  that  the  2.500  ppm  dose  used  in 
the  2-year  chronic  study  exceeded  the 
maximiun  tolerated  dose  (MTD)  based 
on  the  endpoint  of  hepatic  necrosis,  and 
the  500  ppm  dose  used  in  the  chronic 
study  was  inadequate  to  assess  the 
carcinogenicity  of  l-[l2-(2,4- 
dichlorophenyl)-4-propyl-l  ,3-dioxolan- 
2-yl]methyl)-ljy-l,2.4-triazole.  Based  on 
the  third  pathology  evaluation  of  the 
chronic  study,  the  Peer  Review 
Committee  disagreed  with  Qba-Geigy's 
argument  that  the  study  showed 
excessive  toxicity  at  the  2,500  ppm 
dose.  However,  me  Peer  Review 
Committee  concluded  that  the  90-day 
subchronic  studies  are  a  better  measure 
of  what  would  be  an  MTD. 

Based  upon  these  findings,  the  Peer 
Review  Committee  agreed  that  the 
classification  for  l-[[2-(2.4- 
dichlorophenyl)-4-propyl-l  .3-dioxolan- 
2-yl]methyl]-lH.1.2.4-tria2ole  should 
remain  a  Group  C  (possible  hiunan) 
carcinogen  and  recommended  against 
the  previously  used  Q*  (viz.  04)79)  for 
risk  assessment  purposes.  For  the 
purpose  of  risk  characterization  the  Peer 
Review  Committee  recommended  that 
the  reference  dose  (RfD)  approach 
shoidd  be  used  for  quantification  of 
human  risk.  This  decision  was  based  on 
the  disqualification  of  the  high  dose 
(2.500  ppm).  making  the  data 
inappropriate  for  the  calciilation  of  Q*. 
Because  the  middle  dose  (500  ppm)  was 
not  considered  suffidentiy  high  enough 
for  assessing  the  carcinogenic  potential 
of  l-(l2-(2.4-dichlorophenyl)-4-propyl- 
1 .3-dioxolan-2-yllmethyll-lH-l  ,2,4- 
triazole,  EPA  has  requested  an 
additional  mouse  study  at  intermediate 
dose  levels  in  male  mice  only.  EPA  does 
not  expect  that  these  data  will 
significantly  change  the  above  cancer 
assessment  that  l-[[2-(2,4- 
dichlorophenyl)-4-propyl-l  ,3-dioxolan- 
2-yl]methyl]-lH-l, 2,4-triazole  poses  a 
ne^gible  risk  to  humans. 

The  reference  dose  for  l-[[2-(2,4- 
dichlorophenyl)-4-propyl-l  ,3-dioxolan- 
2-ylJmethyl]-lH-l,2,4-triazole  is  0.013 
mg/kg/day,  and  based  on  a  NOEL  of 
1.25  mg/kg/day  and  an  uncertainty 
factor  of  100.  The  NOEL  is  taken  from 
a  1-year  dog  feeding  study  that 
demonstrated  irritation  of  the  stomach 
in  males  as  an  endpoint  effect.  The 
Anticipated  Residue  Contribution  (ARC) 
frtim  the  cxurent  action  is  estimated  at 
0.000673  mg/kg/day  and  utilizes  5 
percent  of  the  RfD  of  the  general 
population  of  the  48  states.  The  ARd  for 


the  most  highly  exposed  subgroup,  non- 
nursing  in£ants  <  1  year  is  0.002203  mg/ 
kg/day  (17  pwcent  of  the  RflD). 

The  natiire  of  the  residue  in  plants 
and  animals  is  adequately  understood 
and  adequate  analytical  methods  (gas 
chromatography)  are  available  for 
enforcement  purposes.  Adequate  animal 
tissue,  milk,  and  egg  tolerances  exist  to 
cover  secondary  residues  incurred  in 
those  conunodities  fit>m  the  proposed 
uses. 

Tlie  enforcement  methodology  has 
been  submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Manual,  Voliune  II 
(PAM  n).  Becaiise  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  n, 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Fxirlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Divisitm 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  1132,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703) 
305-5232. 

There  are  presentiy  no  actions  * 
pending  against  the  continued 
registration  of  this  chemical.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
jegulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  vfith  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 


request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  ^ows  the  following: 
There  is  genuine  and  stibstantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fectual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  acticm  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaldi^  imder  the  docket  niunber 
(PP  4F4321/R22511  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
,  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Brandi,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rule-making  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Viginia  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  the  A^ncy 
must  determine  whether  the  r^ulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  100  million  or  mate, 
or  adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
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materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Piusmmt  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  nde  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consiUtation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  omsideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procediue  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Title  II  of  Pub.  L  104-121, 110 
Stat.  847).  EPA  submitted  a  report 
containing  this  rule  and  other  required 
informatimi  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  OfBce  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612),  the  Administrator  has 
determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  ofSol^ects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue, 
Agricultiiral  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated  July  2, 1996. 

Peter  CaaUdns, 

Acting  Director,  Registiation  Division,  Office 
of  Pesticide  Prograats. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  18fr-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.434,  the  table  in  paragraph 
(a)  is  amended  by  adding  alphabetically 
an  entry  for  stonefruit  group  to  read  a 
follows: 

S18a434   1-(l2-(2.4KiichloroplMnylH- 
propyl-1A4loxolan-2-yqmethyq-1H-1A4- 
trlazole;  tolerances  tor  lertduw. 
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FEDERAL  COMMUNICATIONS 
COMMISSION  , 

47CFRPART73 

PMM  Dodut  No.  95-42;  FCC  96-27^ 

Digital  Data  Transmission  Within  th« 
Video  Portion  of  TV  Broadcast  Station 
Transmissions 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  amends  the 
Commission's  Rules  to  allow  broadcast 
television  licensees  to  use  approved 
methods  of  ancillary  data  transmission 
without  prior  Commission 
authorization.  The  methods  approved  in 
this  Report  and  Order  are  two 
"oversea"  systems,  as  proposed  by 
Yes!  Enlbrtainment  Corporation  and 
A.C.  Nielsen  Company,  and  two  "sub- 
video"  systems,  as  proposed  by 
Digidecli,  Incorporated  and  WavePhore. 
hic.  The  intended  effect  of  this  rule  is 
to  permit  the  transmission  of  data 
streams  in  the  NTSC  television  signal 
for  a  variety  of  uses,  such  as  software 
and  business  data  downloading, 
activation  of  interactive  toys,  and 
program  identifying  and  tracking. 
EFFECTIVE  DATE:  July  10. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  McNally,  Gordon  Godfrey,  or  Paul 
Gordon,  Mass  Media  Bureau,  Policy  and 
Rules  Division,  (202)  418-2120. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 


and  Order,  FCC  96-274,  adopted  June 
21, 1996  and  released  June  28. 1996. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Branch  (Room  239). 
1919  M  Street.  N.W..  Washington,  D.C 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street,  N.W.. 
Suite  140.  Washington,  DC  20037. 

S]mopsis  of  Ordo* 

1.  This  Report  and  Order  amends  the 
Commission's  Rules  to  allow  broadcast 
television  licensees  to  use  approved 
methods  of  ancillary  data  transmission 
without  prior  Commission 
authorization.  Examination  of  this  issue 
was  raised  in  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding.  ■  Two  of 
the  newly  approved  types  of  systems 
involve  "overscan"  methods,  and  the 
other  two  use  a  "sub-video"  method. 
These  methods,  as  well  as  a  "signal 
substitution"  method  proposed  by  En 
Technology  Corporation  (En),  will  be 
further  described  below.  We  do  not  have 
a  basis  for  imposing  a  government- 
imposed  standard  for  ^gital  data  at  this 
time. 

Background 

2.  47  CFR  73.646  allows  the 
transmission,  without  prior  Commission 
consent,  of  ancillary 
telecommunications  services  within  the 
Vertical  Blanking  Interval  (VBI)  (Line  1 
through  Line  21)  of  television  broadcast 
signals.  The  VBI  precedes  the  active 
video  portion  of  die  standard  NTSC 
television  signal.  In  contrast,  data 
transmission  systems  operating  within 
the  active  video  portion  of  the  television 
picture  have  been  authorized  only  on  a 
case-by-case  basis,  in  order  to  protect 
the  public's  ability  to  receive  high- 
quahty  over-the-air  video  broadcast 
transmissions.  Various  parties  have  now 
asiced  the  Commission  to  permit 
broadcasters  to  employ  new  data 
transmission  systems  utilizing  the  active 
video  portion  of  the  television  picture. 

3.  Chrerscan.  Ancillary  data 
transmitting  systraos  iising  the 
"overscan"  method  function  by 
replacing  the  transmitted  video  signal    ' 
with  digitally  encoded  information  in 
an  area  on  the  perimeter  of  the  picture, 
not  normally  seen  by  viewers  because  it 
is  masked  off  by  the  television  cabinet 
Line  22.  the  first  line  of  active  video, 
has  traditionally  been  used  for  this 
purpose  and  Yes!  proposes  to  use  the 
extreme  left  edge  of  the  picture 
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similarly.  Nielsen  has  been  using  line  22 
since  1989,  tmder  temporary, 
conditional  authority,  to  transmit  the 
Nielsen  Automated  Measurement  of 
Lineup  (AMOL)  system  signal 
identification  codes,  and  is  seeking 
permanent  authority  for  this  use. 

4.  Sub-video.  Sub-video  systems 
distribute  the  ancillary  signals 
throughout  the  visible  pict\u«.  The 
amplitudes  of  these  si^ials  are  kept 
sufficiently  low  (or  are  confined  to  such 
a  limited  part  of  the  normally  emitted 
video  spectrum  bandwidth)  that  they 
are  supposed  to  be  imperceptible  to  the 
viewer.  WavePhore  and  Digideck  have 
developed  different  sub-video  systems. 
Both  systems  continue  to  be  examined 
by  the  National  Data  Broadcasting 
Committee  (the  Committee),  an  entity 
formed  in  1993  by  the  National 
Association  of  Broadcasters  and  the 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association. 

Authorizing  Ancillary  Senrices 

5.  The  Commission  approves  the  use 
of  the  Yes!,  Nielsen,  Digideck  and 
WavePhore  signal  transmission  systems, 
as  presented  in  this  proceeding,  by  all 
television  broadcast  stations,  including 
low  power  TV  stations.  It  retains  the 
authority  to  direct  licensees  to  take 
corrective  action  should  the  ancillary 
transmissions  unacceptably  harm 
picture  quality  or  cause  interference  to 
other  stations.  According  to  the 
Commission,  this  action  is  not 
inconsistent  with  others'  ongoing  efforts 
to  develop  a  coherent  national  standard 
recommendation  for  certain  data 
services. 

Authorization  of  Specific  Systems 

6.  The  problem-fr«e  operation  of 
previous  overscan  systems  verifies  the 
inherently  innocuous  nature  of  their  use 
and  prompts  the  Commission  to 
approve  the  use  of  the  Yes!  system  and 
to  p-ant  permanent  authority  to  Nielsen 
for  its  AMOL  system  to  be  used  on  line 
22  on  a  non-exclusive  basis.  Further,  the 
Commission  does  not  set  a  technical 
standard  or  sharing  criteria  for  Line  22 
overscan  systems,  as  had  been  requested 
by  Airtrax  in  a  related  petition. 

7.  The  Commission  foimd  that  sub- 
video  systems,  ap{>arently  also  can 
operate  as  proposed  without  catising 
material  picture  degradation  or 
increasing  the  host  station's  potential 
for  causing  interference.  Approval  of  the 
use  of  these  systems  is  based  on  the 
favorable  restilts  of  the  National  Data 
Broadcasting  Committee's  laboratory 
testing  and  on  the  Commission  reliance 
that  broadcasters  will  continue  to 
exercise  full  technical  control  over  thrar 
signals  and  will  be  responsible  for 


operating  in  a  manner  that  does  not 
increase  their  stations'  potential  for 
causing  interference  or  degrade  picture 
quality. 

8.  Tne  Commission  decided  not  to 
delay  the  deployment  of  these  systems 
in  order  to  set  a  mandatory  standard  or 
standards,  given  that  they  will  be 
directed,  at  least  initially,  either  to 
subscribers  of  a  particular  service  or  to 
viewers  who  have  piuchased  special 
equipment  to  receive  the  signals. 
Should  more  general-consumer  oriented 
services  be  developed  in  the  future,  it 
can  reexamine  the  issue  of  standards  in 
that  context. 

9.  Data  insertion  systems  must  protect 
the  integrity  of  closed  captioning  signals 
on  line  21.  Any  data  insertion  must  be 
accomplished  in  a  manner  that  leaves 
the  licensee  with  the  capability  to 
modify,  reduce,  or  eliminate  the  data 
insertion  if  necessary  to  terminate  any 
interference  caused,  or  to  restore  the 
quality  of  a  degradeid  pictiue. 

Licensees'  Rights  and  Obligations 

10.  Ancillary  signals  may  be  analog  or 
digital,  and  they  can  be  used  to  provide 
broadcast,  point-to-point,  or  point-to- 
multipoint  services.  Services  that  are 
common  carrier  in  nature  are  subject  to 
common  carrier  regulation.  Licensees 
that  desire  to  operate  in  a  common 
carrier  mode  must  apply  to  the 
Commission  for  the  appropriate 
authorization  and  comply  with  all    ' 
policies  and  rules  applicable  to  the 
particular  service.  Each  licensee  must 
retain  ultimate  control  over  the  content 
of  any  inserted  data  and  retain  the 
ability  to  remove  ancillary  information 
from  the  signal  when  it  deems 
necessary,  imless  the  ancillary  services 
are  common  carrier  in  natiue. 

11.  Signals  that  are  intended  for  an 
audience  needing  special  equipment  or 
who  must  subscribe  to  the  service  do 
not  constitute  "broadcasting."  For 
example,  the  rule  addressing  the  lowest 
unit  charge  for  political  candidates  does 
not  apply  to  these  transmissions.  At  the 
same  time,  however,  if  significant 
public  interest  uses  of  this  ancillary 
transmission  technology  suggest 
themselves,  the  Commission  may 
consider  means  by  which  to  advance  or 
ensure  such  usage  of  the  broadcast 
spectrum. 

Miscellaneous  Issues 

12.  Comsat  expressed  concern  about 
sub-video  data  insertion  causing 
problems  where  analog  video  is 
converted  to  digital  video  for  program 
distribution,  which  may  also  be  a 
concern  for  possible  future  consiuner 
digital  VCRs.  Because  industry 
participants  have  sxifficient  interest  and 


the  greatest  expertise  to  resolve  these 
issues,  the  Commission  does  not  see  a 
specific  role  for  it  to  play  at  this  point. 

13.  A  proposal  by  Radio  Telecom  and 
Technology,  Inc.  to  include  its  "reverse 
VBI"  technology  in  this  proceeding  is 
beyond  the  proper  scope  of  this 
proceeding  and  is  not  included  in  the 
instant  consideration. 

14.  One  commenting  party.  En 
Technology,  submitted  information 
regarding  its  "Malachi"  system.  The 
Malachi  system  would  typically  replace 
many  lines,  or  portions  of  lines,  and 
thus  be  quite  perceptible  to  the  viewer. 
Such  a  system  raises  additional  issues 
regarding  spectrum  allocation  and  use 
that  have  not  been  addressed  in  this 
proceeding,  and  it  would  appear  to  go 
beyond  the  scope  of  the  operational 
flexibility  proposed  in  the  NPRM. 
Accordingly,  die  Commission  does  not 
authorize  use  of  the  En  system  in  this 
Report  and  Order. 

Ordering  Clause 

15.  Therefore,  it  is  ordered  that, 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  that  Part  73  of  the 
Commission'  Rules  and  Regulations  IS 
AMENDED  as  set  forth  below. 

16.  ft  is  further  ordere  that  the 
requests  of  A.C.  Nielsen  Company  and  ' 
Yes!  Entertainment  Corporation  for  the 
Commission  to  allow  television 
broadcast  licensees  to  use  their 
respective  overscan  andllary  data 
transmission  systems  without  prior 
Commission  authorization  ARE 
GRANTED  to  the  extent  indicated 
above,  and  in  all  other  aspects  ARE 
DENIED. 

17.  It  is  further  ordered  that  the 
requests  of  WavePhore,  Inc.  and 
Digideck,  Inc.  for  the  Commission  to 
allow  television  broadcast  licensees  to 
use  their  respective  sub-video  ancillary 
data  transmission  systems  without  prior 
Commission  authorization  ARE 
GRANTED  to  die  extent  indicated 
above,  and  in  all  other  aspects  ARE 
DENIED. 

18.  It  is  further  ordered  that  the 
petition  for  Rule  Making  filed  by  Airtrax 
is  dismissed. 

Final  Regulatory  Flexibility  Act 
Analysis 

/.  Reason  for  Action 

In  recent  years,  several  new  methods 
of  embedding  data  within  television 
video  signals  have  been  developed. 
These  methods  degrade  television  video 
by  varying  degrees,  but  only  "one  of  the 
methods  is  by  design  intended  to  be 
perceived  by  viewers.  The  Commission 
is  acting  to  provide  for  stich  services 
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that  do  not  significantly  degrade  the 
television  picture  because  it  believes  its 
broadcast  licensees  have  the 
qualifications  and  experience  to 
determine  which  of  the  new  systems  are 
maximally  compatible  with  their 
primary  broadcast  obligations  and  may 
yet  be  used  to  provide  additional 
information  services  to  segments  of  the 
public. 

n.  Objectives 

The  action  taken  herein  provides  an 
interim  standard  for  the  use  of  the 
above-described  data  transmission 
technologies  and  is  intended  to  benefit 
broadcasters  and  the  generally  small 
entities  which  are  believed  to  be  the 
most  likely  providers  of  ancillary  data 
services. 

M.  Legal  Basis 

Hie  action  taken  is  authorized  by 
Sections  4  (i)  and  (j),  302,  303  and  403 
of  the  Communications  Act  of  1934.  as 
amended. 

/v.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

Many  broadcasters  are  considered  to 
be  small  business  entities.  Thus,  several 
thousand  licensees  of  television 
broadcast  facilities  of  all  types 
(commercial  and  educational  VHF  and 
UHF  stations,  translators,  boosters  and 
Low  Power  TV  stations)  could  benefit 
bom  the  rule  amendments  herein 
adopted.  Most  providers  of  the  data 
services  envisioned  herein  are  also 
expected  to  fall  within  the  classification 
of  a  "small  business  entity,"  at  least 
initially.  Their  number  is  unknown,  but 
may  amoimt  to  several  himdred  over  the 
next  few  years. 

V.  Recording.  Record  Keeping  and  Other 
Compliance  Requirements 

No  comments  specifically  addressed 
the  Initial  Regulatory  Flexibility 
Analysis.  No  new  record-keeping  or 
compliance  requirements  are  imposed 
by  the  new  rules. 

VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  With  this  Rule 

None. 

Vn.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objectives 

None. 
List  erf  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Federal  Communications  Ck)mmission. 
William  r.Caton. 
Acting  Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations  Part  73  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C.  154,  303, 334. 

2.  Section  73.621  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

f  73.821    Noncommercial  educational  TV 
statlona. 

•  •        •        *        • 

(f)  Telecommunications  Service  on 
the  Vertical  Blanking  Interval  and  in  the 
Visual  Signal.  The  provisions  governing 
VBI  and  visual  signal 
telecommunications  service  in  §  73.646 
are  appKcable  to  noncommeh:ial 
educational  TV  stations. 

•  *        •        •        * 

3.  Section  73.646  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (b),  (d),  (e)  and  (f)  to  read 
as  follows: 

f  73.646    Telecommunications  Service  on 
the  Vertical  Blanking  Interval  and  In  the 
Visual  Signal. 

(a)  Telecommunications  services 
permitted  on  the  vertical  blanking 
interval  (VBI)  and  in  the  visual  signal 
include  the  transmission  of  data, 
processed  information,  or  any  other 
commu»ication  in  either  a  digital  or 
analog  mode. 

(b)  Telecommtmications  service  on 
the  VBI  and  in  the  visual  signal  is  of  an 
ancillary  nat\ire  and  as  such  is  an 
elective,  subsidiary  activity.  No  service 
guidelines,  limitations,  or  performance 
standards  are  applied  to  it.  The  kinds  of 
service  that  may  be  provided  include, 
but  are  not  limited  to,  teletext,  paging, 
computer  software  and  bulk  data 
distribution,  and  aural  messages.  Such 
services  may  be  provided  on  a 
broadcast,  point-to-point,  or  point  to 
miUtipoint  basis. 

•  •        *        •        • 

(d)  Television  licensees  are 
authoriaed  to  lease  their  VBI  and  visual 
signal  telecommunications  facilities  to 
outside  parties.  In  all  arrangements 
entered  into  with  outside  parties 
affecting  telecommunications  service 
operation,  the  licensee  or  permittee 
must  retain  control  over  all  material 
transmitted  in  a  broadcast  mode  via  the 
station's  facilities,-  with  the  right  to 
reject  any  material  that'it  deems 


inappropriate  or  undesirable.  The 
licensee  or  permittee  is  also  responsible 
for  all  aspects  of  technical  operation 
involving  such  telecommunications 
services. 

(e)  The  ^rant  or  renewal  of  a  TV 
station  license  or  permit  will  not  be 
furthered  or  promoted  by  proposed  or 
past  VBI  or  visual  signal 
teleconunimications  service  operation; 
the  licensee  must  establish  that  its 
broadcast  operation  serves  the  public 
interest  wholly  apart  from  such 
telecommimications  service  activities. 
(Violation  of  rules  applicable  to  VBI  and 
visual  signal  telecommunications 
services  could,  of  course,  reflect  on  a 
licensee's  qualifications  to  hold  its 
license  or  permit.) 

(f)  TV  broadcast  stations  are 
authorized  to  transmit.  VBI  and  visual 
telecommunications  service  signals 
during  any  time  period,  including 
portions  of  the  day  when  normal 
progranuning  is  not  broadcast.  Such 
transmissions  must  be  in  accordance 
with  the  technical  provisions  of 
§73.682. 

4.  Section  73.682  is  amended  by     .  • 
adding  paragraph  (a)(24)  to  read  as 
follows: 

§73.682    TV  transmission  standards. 

(a)  *  •  • 

(24)  Licensees  and  permittees  of  TV 
broadcast  and  low  power  TV  stations 
may  insert  non-video  data  into  the 
active  video  portion  of  their  TV 
transmission,  subject  to  certfun    ■ 
conditions: 

(i)  The  a^ve  video  portion  of  the 
visual  signal  begins  with  line  22  and 
continues  through  the  end  of  each  field, 
except  it  does  not  include  that  portion 
of  each  line  devoted  to  horizontal 
blanking.  Figures  6  and  7  of  §  73.699 
identify  the  ntimbered  line  referred  to  in 
this  paragraph; 

(iij  Inserted  non-video  data  may  be 
used  for  the  purpose  of  transmitting  a 
telecommimications  service  in 
accordance  with  §  73.646.  In  addition  to 
a  telecomntunications  service,  non- 
video  data  can  be  used  to  enhance  the 
station's  broadcast  program  service  or 
for  purposes  related  to  station 
operations.  Signals  relating  to  the 
operation  of  TV  stations  include,  but  are  - 
not  limited  to  program  or  source 
identification,  relay  of  broadcast 
materials  to  other  stations,  remote 
cueing  and  order  messages,  and  control 
and  telem^ry  signals  for  the 
transmitting  system;  and 

(iii)  A  station  may  only  use  systems 
for  inserting  non-video  information  that 
have  l>een  approved  in  advance  by  the 
Commission.  The  criteria  for  advance 
approval  of  systems  are  as  follows: 
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(A)  The  use  of  such  signals  shall  not 
result  in  significant  degradation  to  any 
portion  of  Sie  yistial.  aural,  or  program- 
related  data  (closed  captioning)  signals 
of  the  television  broadcast  station; 

(B)  No  increase  in  width  of  the 
television  broadcast  channel  (6  MHz)  is 
permitted.  Emissions  outside  the 
authorized  television  channel  must  not 
exceed  the  limitations  given  in 

§  73.687(e).  Interference  to  reception  of 
television  service  either  of  co-channel  or 
adjacent  channel  stations  must  not 
increase  over  that  resulting  fix>m  the 
transmission  of  programming  without 
inserted  data;  and 

(C)  Where  required,  system  receiving 
or  decoding  devices  must  meet  the  TV 
interface  device  provisions  of  Part  15. 
Subpart  H  of  this  chapter. 

(iv)  No  protection  from  interference  of 
any  kind  will  be  afforded  to  reception 
of  inserted  non- video  data. 

(v)  Upon  request  by  an  authorised 
representative  of  the  Commission,  the 
licensee  of  a  TV  station  transmitting 
encoded  progranuning  must  make 
available  a  receiving  decoder  to  the 
Commission  to  carry  out  its  regulatory 
responsibilities. 
•        •        •        *        • 

5.  Section  73.1207  is'amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


173.1207    RebroadcaMs. 

(b)*  •  • 

(2)  Permission  must  be  obtained  from 
the  originating  station  to  rebroadcast 
any  subsidiary  communications 
traiismitted  by  means  of  a  multiplex 
subcarrier  or  telecommunications 
service  on  the  vertical  blanking  interval 
or  in  the  visual  signal  of  a  television 
signal. 

*  *        •      '•        • 

6.  Section  73.3613  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

S  73.3613 

*  • 


Pllng  of  contracts. 


(e)  The  following  contracts, 
agreements  or  understandings  need  not 
be  filed  but  shall  be  kept  atme  station 
and  made  available  for  inspection  upon 
request  by  the  FCC:  contracts  relating  to 
the  sale  of  television  broadcast  time  to 
"time  brokers"  for  resale;  subchannel 
leasing  agreements  for  Subsidiary 
Communications  Authorization 
operation;  franchise/leasing  agreements 
for  operation  of  telecommunications 
services  on  the  TV  vertical  blanking 
interval  and  in  the  visual  signal;  time 
sales  contracts  with  the  same  sponsor 
for  4  or  more  hours  per  day,  except 
where  the  length  of  the  events  (such  as 
athletic  contests,  musical  programs  and 


special  events)  broadcast  pursuant  to 
the  contract  is  not  undea*  control  of  the 
station;  and  contracts  with  chief 
operatcHS. 

[PR  Doa  96-17562  Filed  7-9-96;  8:45  am] 
BHJJNQ  OOOC  SMS-OI-r 


DEPARTMENT  OF  DEFENSE 

48CFRPart231 

PFARSCase98-D314| 

Defense  Federal  Acquisition 
Rsgulation  Supplemant;  Individual 
Compensation 

AQENCV:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defmse  Federal 
Acquisition  Regulation  Supplement 
PFARS)  to  implement  Section  8086  of 
Public  Law  104-61  by  placing  a  ceiling 
on  allowable  individud  compensation 
under  DoD  contracts  that  are  awarded 
after  Jtdy  1, 1996,  when  payments  are 
fit>m  funds  appropriated  in  fiscal  year 
1996. 

DATES:  Effective  date:  J»dy  10, 1996. 
Comment  date:  Conunents  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  September  9, 1996,  to  be 
considered  in  the  formtUation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Coimdl,  Attn: 
Ms.  Sandra  G.  Haberlin,  PDUSD  (A&T) 
DP  (DAR).  IMD  3D139,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telefax  number  (703)  602-0350.  Please 
dte  DFARS  Case  96-D314  in  all 
correspondence  related  to  this  issue. 
FOR  RIRTHER  INFORMATION  CONTACT:  Ms. 

Sandra  G.  Haberlin,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 
A.  Badcground 

Section  8086  of  the  National  Defense 
Appropriations  Act  for  Fiscal  Year  1996 
(Pub.  L.  104-61)  limits  allowable  costs 
for  individual  compensation  to 
$200,000  per  year  unless  the  Office  of 
Federal  Procurement  PoUcy  (OFPP) 
establishes  in  the  Federal  Acquisition 
Regulations  guidance  governing  the 
allowability  of  individual 
compensation.  On  Jtme  10, 1996,  OFPP 
advised  that  it  has  determined  that  it 
will  not  alter  the  $200,000  ceiling  on 
allowable  individual  compensation 
costs  contained  in  the  Public  Law.  This 


restriction  applies  to  DoD  contracts 
awarded  after  July  1, 1996,  when 
pa]rment8  are  from  funds  appropriated 
in  fiscal  year  1996. 

The  interim  DFARS  rule  amends 
DFARS  Subpart  231.2,  Contracts  with 
Commercial  Organizations;  Subpart 
'.    231.3,  Contracts  with  Educational 
Institutions;  Subpart  231.6,  Contracts 
with  State.  Local,  and  Federally 
Recognized  Indian  Tribal  Governments; 
and  Subpart  231.7,  Contracts  with 
Nonprofit  Organizations,  to  implement 
the  statutory  ceiling  on  allowable 
individual  compensation  costs.  In 
supplementing  the  cost  principle  at  FAR 
31.205-6,  this  DFARS  rule  relies  upon 
the  definition  of  compensation  found  in 
the  FAR  cost  principle. 

B.  Determination  To  Issue  an  Interim 
Role 

A  determination  has  been  made  imder 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Compelling  reasons  exist  to  promulgate 
this  nile  without  prior  opportunity  for 
public  comment.  This  rule  implemmts 
Section  8086  of  the  National  Defense 
Appropriations  Act  for  Fiscal  Year  1996 
(Pub.  L.  104-61)  and  applies  to  all  DoD 
contracts  issued  after  July  1, 1996.  An 
interim  rule  is  necessary  to  ensure  that 
DoD  contracting  activities  become  aware 
of  the  statutory  ceiling  on  allowable 
individual  compensation  costs  when 
forward  pricing  contracts  which  will  be 
awarded  after  July  1, 1996,  using  fiscal 
year  1996  funds.  However,  comments 
received  in  response  to  the  publication 
of  this  interim  rule  will  be  considered 
in  formulating  the  final  r\ile. 

C  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small^ntities 
within  the  meaning  of  the  Regiilatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
becatise  most  contracts  awarded  to 
small  entities  use  simplified  acquisition 
procedures  or  are  awarded  on  a 
competitive,  fixed-price  basis,  and 
therefore  the  cost  principles  do  not 
apply.  In  addition,  this  interim  WARS 
rule  applies  only  to  DoD  contractors 
who  incur  individual  compensation 
costs  in  excess  of  $200,000  per  year  in 
performing  new  contracts  awarded  after 
July  1, 1996,  using  funds  appropriated 
in  fiscal  year  1996.  An  initial  regulatory 
flexibility  analysis  has  therefore  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Conunents  from  small 
entities  concerning  the  affected  DFARS 
subparts  will  also  be  considOTed  in 
accordance  with  Section  610  of  the  Act 
Such  comments  must  be  submitted 
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separately  and  dte  5  U.S.C  601,  et  seq. 
(DFARS  Case  g&-D314),  in 
oonespondence.  ;.^. 

D.  Paperwm^  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  does  not  apply  because 
the  interim  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  which  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Sd^ectB  in  48  CFR  Part  231 

Government  procurement. 
Miriwte  P.  Pctsnon. 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Part  231  is 
amended  as  follows:  

1.  The  authority  citation  for  48  CFR 
Part  231  continues  to  read  as  follows: 

Autfiority:  41  U^.C  421  and  48  CFR 
Chapter  1. 

PART  231— CONTRACT  COST 
PfllNQPLES  AND  PROCEDURES 

2.  Section  231.205-6  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

231J206-6    Compensation  for  personal 


(a)(2)(i)  Costs  for  individual 
compensation  in  excess  of  $250,000  per 
year  are  imallowable  under  DOD 
contracts  that  are  awarded  after  April 
15, 1995,  and  are  funded  by  fiscal  year 
1995  appropriations  (Section  8117  of 
Pub.  L  103-335). 

(ii)  Costs  for  individual  compensation 
in  excess  of  $200,000  per  year  are 
unallowable  imder  DOD  contracts  that 
are  awarded  after  July  1. 1996,  and  are 
funded  by  fiscal  year  1996 
appropriations  (Section  8086  of  Pub.  L. 
104-61). 

•  •        •        •        • 

3.  Section  231.303  is  amended  by 
revising  paragraph  (3)  to  read  as  follows: 

231.303    Rsquirsments. 

•  •        •        •        • 

(3)  The  limitations  on  allowable 
individual  compensation  at  231.205- 
6(a)(2)  (i)  and  (ii)  also  apply  to  this 
subpart. 

4.  Section  231.603  is  revised  to  read 
as  follows: 


231.603    Rsquireinsnts.  _^ 

The  limitations  on  allowable   ~ 
■  individual  compensation  at  231.205- 

6(a)(2)  (i)  and  (ii)  also  apply  to  this 

subpart. 
5.  Section  201.703  is  revised  to  read 

as  foOows: 

231.703    Rsqulrsmsnts. 

The  limitations  on  allowable  • 
individual  compensation  at  231.205- 
6(a)(a)  (i)  and  (ii)  also  apply  to  this 
subpfot. 

(FR  Ddc  96-17469  Filed  7-»-96;  8:45  am] 
MJJNecOMi 


DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  and  Atmoaphertc 
Administration 

50  CFR  Part  679 

[DodMt  No.  96012901»-«01»-O1:  U>. 
0706MA]     , 

Ftshariae  of  tlw  Exclusive  Economic 
Zon«  off  Alaska;  Atka  Mackerel  In  the 
Eastam  Aleutian  District  and  Bering 
SeaSubarea 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACnON:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Atka  mackerel  in  the  Eastern 
Aleutian  District  and  Bering  Sea  subarea 
of  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  total 
allowable  catch  of  Atka  mackerel  in  this 
area. 

EFFECTIVE  DATE:  1200  hrs.  Alaska  local 
time  (A.l.t.),  July  8, 1996.  until  2400  hrs, 
A.l.t.,  December  31. 1996. 
FOR  FiJRTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLBIENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Beriqg  Sea  and  Aleutian  Islanck  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Covmcil  under 
auth0rity  of  the  Magnuson  Fishery 


ui-. 


Conservtation  and  Management  Act.        » 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  part  679  and  at  subpart  H  of  50  CFR 
part  600. 

The  total  allowable  catch  of  Atka 
mackerel  for  the  Eastern  Aleutian 
District  and  Bering  Sea  subarea  was 
established  by  the  Final  1996  Harvest  ' 
Specifications  of  Groimdfish  (61  FR 
4311.  February  5. 1996)  for  the  BSAI 
and  subsequent  reserve  apportionment 
(61  FR  16085.  April  11, 1996)  as  26,700 
metric  tons  (mt).  (See  §679.20(c)(3)(iii).) 
As  of  June  8, 1996, 6,014  mt  remain. 
The  directed  fishery  for  Atka  mackerel 
in  the  Eastern  Aleutian  District  and 
Bering  Sea  subarea  was  closed  under 
§679.2a(d)(iii)  on  February  14, 1996, 
(61  FR  6323.  February  20. 1996);  see 
also  §  679.20(d)(1)  and  opened  on  Jidy 
1. 1996  (61  FR  33046,  June  26. 1996;  see 
also  §  679.25(a).)  -v       . 

The  Director.  Alaska  Region.  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  679.20{d)(l)(iii).  that 
the  Atka  mackerel  total  allowable  catch 
in  the  Eastern  Aleutian  District  and 
Bering  Sea  subarea  soon  will  be 
reached.  Therefore^  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  26,200  mt  after 
determining  that  500  mt  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  the  Eastern  Aleutian 
District  and  Bering  Sea  subarea. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Atka  mackerel  in  the 
Eastern  Aleutian  District  and  Bering  Sea 
subarea. 

Maximimi  retainable  bycatch  amoimts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e). 

Classification 

This  action  is  taken  under  §  679.20 
and  is  exempt  from  review  under  E.G. 

12866. 

'  ■•-■  .  ..r>.,  " 

AutfamiitT:  16  U.S.C  1801  etseq.  ^ 

Dated:  July  5, 1996.         ^^ 
Donald  J.  Leedy, 

Acting  Office  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  96-17585  Filed  7-5-96;  4:19  pm] 
BILUNG  CODE  M10-22-F 
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This  section  of  the  FEDERAL  REGISTER 
conUins  notices  to  the  public  of  the  proposed 
issuance  of  nies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partidpete  in  the 
mie  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-01-AD] 

RIN2120-AA64 

AirworthinMs  Directives;  McDonnell 
Douglas  Model  0C-»-10,  -20,  -30,  -40, 
and -60  Series  Airplanes  and  C-0 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  IX>T. 

ACTION:  Notice  of  proposed  rulemaldns 
(NPRM).  '^    *^  8 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDormell  Dou^as  Model  IX}- 
9  series  airplanes  and  C-9  (military) 
airplanes.  This  proposal  would  require 
either  replacement  or  modification  of 
the  hydraulic  damper  assembly.  This 
proposal  is  prompted  by  reports 
indicatii^  that  insufficient  damping  of 
the  hydraulic  shimmy  damper  in  the 
main  landing  gear  (\flXJ)  can  allow  high 
torsional  vibration  to  occur.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  vibration, 
which  can  damage  the  MLG  assembly 
and  lead  to  its  collapse. 

DATES:  Comments  must  be  received  by 
August  19, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  IXrectorate.  ANM-103, 
Attenti(ni:  Rules  Docket  No.  96-NM- 
91-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit>m 
McDonnell  Douglas  Corporation,  3855 
Ldkewood  Boiilevard,  Long  Beadi, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 


Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard.  Lakewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eiennan,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited         '/     : 

Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  bef(»e  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
subletted  will  be  available,  both  before 
and  after  the  closing  date  for  conmients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-91-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


96-4^nvi-9l-AD.  1601  Und  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  several  reports 
of  incidents  in  which  components  of  the 
hiain  landing  gear  (MLG)  on  McDonnell 
Douglas  Model  DC-9  series  airplanes 
have  been  damaged.  In  one  incident,  the 
MLG  torque  link  was  broken;  in  another 
incident,  the  nut  was  stripped  off  of  the 
torque  link  apex  bolt.  Investigation  has 
revealed  that,  under  maximum  loading 
of  the  hydraulic  damper  assembly, 
which  occxu?  during  landing,  the  metal- 
to-metal  seal  between  the  cap  and 
damper  assembly  housing  can  leak 
(hydraulic  fluid)  internally.  Such 
leakage  can  reduce  the  effectiveness  of 
the  damper. 

Insufficient  damping  of  the  MLG 
hydraulic  shimmy  damper  allows 
torsional  vibration  to  occur  in  the  MLG. 
High  torsional  vibration  can  damage  the 
MLG,  which  can  result  in  collapse  of  the 
MLG  and  can  cause  additional  damage 
to  other  parts  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-32-289,  dated  March  7,  1996, 
which  describes  procediu«s  for  either 
replacing  or  modifying  the  hydraulic 
damper  assembly.  The  replacement 
entails  replacing  the  current  assembly 
with  an  improved  assembly.  The 
modification  involves  removing  shims 
located  between  the  cap  and  damper 
assembly  housing,  increasing  the  torque 
on  damper  housing  assembly  bolts,  and 
incorporating  changes  to  increase  the 
volume  of  fluid  passing  between  the  two 
damper  chambers.  These  actions  will 
enhance  the  performance  of  the  shimmy 
damper  and  reduce  the  potential  for 
toreional  vibration  in  the  MLG. 

Explanation  of  Requirements  of 
Proposed  Role 

Since  em  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  either  replacing  or  modifying 
the  hydraulic  damper  assembly.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
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Other  Relevant  Rulemaking 

The  FAA  previously  issued  AO  96- 
01-09,  amendment  39-9485  (61  FR 
2407,  January  26, 1996),  which 
addresses  a  similar  pn^lem  found  on 
McDonnell  Douglas  Model  DC-&-80 
series  airplanes  and  Model  MD-68 
airplanes. 

Coit  Impact 

There  are  approximately  878  Model 
DC-9  series  airplanes  and  C-g  (military) 
airplanes  of  the  afiected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
590  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

To  accomplish  the  proposed 
replacement  would  t^e  approximately 
5.9  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hoiir. 
Required  parts  would  cost 
approximately  $11,139  per  airplane 
(two  assemblies  at  $5,569  each).  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  replacement  action  on  U.S. 
operators  is  estimated  to  be  $11,492  per 
airplane.  :, 

To  accomplish  the  proposed 
modification  woiUd  take  approximately 
10.9  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $2,907  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  modification  action  on 
U.S.  operators  is  estimated  to  be  $3,561 
pm  airplane. 

Based  on  the  figures  discussed  above, 
the  cost  impact  of  this  proposed  AD  on 
the  U.S.  fleet'would  be  between 
$2400,990  and  $6,780,280.  These  cost 
impact  figusas  are  based  on  assiunptions 
that  no  operator  has  yet  accomplished 
any  of  the  proposed  requirements  of  this 
AD«ction,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  w}t  adopted. 

BagBfartory  Impact 

"The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respoasibilities  among  the 
wious  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  imder  the  caption 
A00RCS8E8. 

List  itf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Pn^KMed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me.  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AiRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

f39.1t    [Amended] 

2.  Section  39.13  is  amended  by 
addii^  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  g6-NM-91-AD. 

Applicability:  Model  DC-9-10,  -20,  -30, 
-40,  and  -50  series  airplanes,  and  C-9 
(military)  airplanes;  as  listed  in  McDonnell 
Douglas  Service  Bulletin  DC9-32-289,  dated 
March  7, 1996;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  affected,  the 
ownet/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  high  torsional  vibration  from 
occurring,  which  can  damage  the  main 
landing  gear  (MLG)  assembly  and  lead  to  its 
collapse,  accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  either  replace  or  modify  the 
MLG  hydraulic  damper  assembly,  in 
accordance  with  the  procedures  specified  as 
either  Option  1  or  Option  2,  respectively,  in 
McDonnell  Dotiglas  Servias  Bulletin  DC9- 
32-289,  dated  March  7, 1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Lo« 
Angeles  Aircraft  Certification  OfBce  (ACQ). 
FAA,  Transport  Airplane  Directorate. 
Operatns  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
■and  it  to  the  Manager,  Los  Angeles  ACQ. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACQ. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  3, 
1996.  .,     .   . - 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  96-17537  Filed  7-9-96;  8:45  am] 
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RIN2120-AA64 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Jetstream  Model  4101  series 
airplanes.  This  proposal  would  require 
a  high  frequency  eddy  current 
inspection  to  detect  cracks  of  the 
boimdaiy  angle  and  joint  angle  of  the 
rear  pressure  bulkhead,  and  repair,  if 
necessary.  This  proposal  also  would 
require  modification  of  the  rear  pressure 
bulkhead  of  the  fuselage.  This  proposal 
is  prompted  by  a  report  of  fatigue 
cracking  in  the  rear  pressure  bulkhead 
of  the  fuselage.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  such  fatigue  cracking,  which 
could  result  in  reduced  structural 
integrity  of  the  fuselage  and, 
consequently,  lead  to  the  rapid 
decompression  of  the  pressurized  area 
oftheaiiplane. 

DATES:  Comments  must  be  received  by 
August  19, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
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Attention:  Rules  Docket  No.  95-NM- 
271-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc.,  P.O.  Box  16029, 
Dulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Riiles  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nile.  The  proposals  contained 
in  this  notice  may  be  chained  in  light 
of  the  comments  recmved. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exanunation  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledjge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-271-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this' 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Doclcet  Na 


95-NM-271-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  imsafe  condition  may 
exist  on  certain  Jetstream  Model  4101 
airplanes.  The  CAA  advises  that,  during 
fatigue  tests  on  a  Model  4101  test 
article,  cracking  was  foimd  in  the  rear 
pressure  bulkhead  of  the  fuselage.  Such 
cracking  is  attributed  to  fatigue-reUted 
stress.  Fatigue-related  crackLig  in  the 
rear  pressure  bulkhead,  if  not  detected 
and  correct  in  a  timely  manner,  could 
result  in  reduced  structiiral  integrity  of 
fuselage  and,  consequently,  lead  to  the 
rapid  decompression  of  the  pressurized 
area  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Jetstream  has  issued  Service  Bulletin 
J41-53-020-41382A,  dated  September 
28, 1995,  as  revised  by  Erratimi  No.  1, 
dated  October  11, 1995,  which  describes 
procedures  for  a  high  fiequency  eddy 
current  inspection  to  detect  cracks  of 
the  boundary  angle  and  joint  angle  of 
the  rear  pressure  bulkhead.  The  service 
bulletin  also  describes  procedures  for 
modification  of  the  rear  pressure 
bulkhead  of  the  fuselage.  The 
modification  involves  installing  shear 
cleats,  angles,  brackets,  and  stiffenere; 
and  removing  and  replacing  the  brackets 
with  new  brackets.  The  CAA  classified 
this  service  bulletin  as  mandatory  in 
order  to  assiue  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusion 

This  airplane  model  is  manufactured 
in  the  United  Kingdcnn  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  tyj>e  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  <tf  Reqnirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 


require  a  high  frequency  eddy  current 
inspection  to  detect  cracks  of  the 
boimdary  angle  and  joint  angle  of  the 
rear  presstire  bulkhead,  and  repair,  if 
necessary.  The  proposed  AD  also  would 
require  modification  of  the  rear  pressure 
bulkhead  of  the  fuselage.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously.  If  any  boundary 
angle  or  joint  angle  is  cracked,  the  repair 
would  be  required  to  be  accomplished 
in  accordance  with  a  method  approved 
by  the  FAA. 

Cost  Impact 

The  FAA  estimates  that  26  Model 
4101  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  40  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $62,400,  or 
$2,400  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
opwator  has  yet  accompUshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment  '  ,.^'^ 

Accordingly,  pursuant  to  the   ^ 
authority  delegated  to  me  t>y  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3»-A>RW0RTHINESS 
DIRECTIVES 


^•.^.. 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMtrity:  49  U.S.C  106(g),  40113. 44701. 

39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  folloMring  new  airworthiness 
directive: 

JetBtream  Aircraft  Limited:  Docket  95-44M- 
271-AD. 

Applicability:  Model  4101  airplanes, 
constructors  numbers  41004  through  41060 
inclusive,  certificated  in  any  cat^ory. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afEected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  &tigue-related  cracking  in  the 
rear  pressure  bulkhead,  which  could  result  in 
reduced  structural  integrity  of  the  fuselage 
and,  consequently,  lead  to  the  rapid 
decompression  of  the  pressxirized  area  of  the 
airplane;  accomplish  die  following: 

(a)  Fiiat  to  the  accumulation  of  10,000  total 
landings,  or  within  6  months  after  the 
effiBctive  date  of  this  AD,  whichever  occurs 
later,  accomplish  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD,  in  accordance  Jetstream  Service 
Bulletin  J41-53-020-41382A,  dated 
September  28, 1995,  as  revised  by  Erratum 
hkx  1,  dated  October  11, 1995. 

(1)  Perform  a  high  frequency  eddy  current 
inspection  to  detect  cracks  of  the  boundary 
angle  and  joint  angle  of  the  rear  pressure 
bulkhead,  in  accordance  with  the  service 
bulletin.  If  any  crack  is  detected,  prior  to 
further  flight,  repair  it  in  accordance  with  a 
method  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(2)  Modify  the  rear  pressure  bulkhead  of 
the  fuselage  (Jetstream  Modification  41382A), 
in  accordance  with  the  service  bulletin. 


(b)  As  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standaodization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  {:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  ^d  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  3. 
1996. 

Dairell  M.  Pedenon, 

Acting  Manager,  TranspoTt  Airplane 
Directatate,  Aircraft  Certification  Service. 
IFR  Doa  96-17536  Filed  7-9-96;  8:45  am] 
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Alrworthltwss  Directives;  AiliedSignal 
Inc.  TFC731  Series  Turtwfan  Engines 

AQENCY:  Federal  Aviation        . 

Adminsstration.  DOT. 

ACnONt  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
AiliedSignal  Inc.  TFE731  series  turbofan 
engines.  This  proposal  would  require 
removal  from  service  of  certain  low 
pressure  turbine  (LPT)  seal  plates  prior 
to  accumulating  the  new.  reduced  cyclic 
life  limit,  and  replacement  with 
serviceable  LPT  seal  plates.  This 
proposal  is  prompted  by  a  report  that 
die  machined  LPT  seal  plate  geometry 
did  not  meet  the  design  intent  due  to 
drawing  ambiguity.  The  actions 
specified  by  the  proposed  AO  are 
intended  to  prevent  fatigue  cracking  and 
subsequent  uncontained  failure  of  an 
LPT  seal  plate. 

DATES:  Comments  must  be  received  by 
September  9, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
96-ANE-OB.  12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 


Comments  may  also  be  submitted  to  the 
Rules  Dodcet  by  using  the  following 
Internet  address:  "epd- 
adcommentsdmail.hq.Caa.gov". 
Comments  may  be  inspected  at  this 
location  between  8:00  ajn.  and  4:30 
p.m..  Monday  through  Friday,  except    >' 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AiliedSignal  Aerospace.  Attn:  Data 
Distribution.  M/S  64-3/2101-201 .  P.O. 
Box  29003.  Phoenix.  AZ  85038-9003; 
telephone  (602)  365-2493.  fax  (602) 
365-5577.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Biulington.  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Cofsta,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office. 
FAA.  Transport  Airplane  Directorate. 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137;  telephone  (310)  627-5246; 
fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to      ' 
participate  in  the  making  of  the 
proposiad  rule  by  submitting  such 
writtm  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  nde.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on  ■ 
the  overaQ  regidatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summaridng  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-08."  The 
postcard  will  be  date  stamped  and        ' 
returned  to  the  coimnenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  96-ANE-08, 12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  that  on 
certain  AiliedSignal  Inc.  TFE731-2A, 
-3C  and  -3CR  series  turbofan  engines 
the  machined  low  pressiue  tiubine 
(LPT)  seal  plate  geometry  did  not  meet 
the  design  intent  due  to  drawing 
ambiguity.  This  drawing  ambiguity 
affected  all  seal  plates,  Part  Niunber  (P/ 
N)  3073552-2  and  P/N  3074053-1. 
Stress  analysis  of  these  seal  plates 
indicated  that  a  reduction  in  the  FAA- 
approved  low  cycle  fatigue  (LCF)  life 
limit  was  necessary.  This  condition,  if 
not  corrected,  could  result  in  fatigue 
cracking  and  subsequent  imcontained 
failure  of  an  LPT  seal  plate. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  AiliedSignal 
Inc.  Service  BtUletin  (SB)  No.  TFE731- 
72-3573.  dated  August  15. 1995.  that 
describes  procedures  for  removal  from 
service  of  certain  part  numbered  LPT 
seal  plates  and  replacement  with 
serviceable  parts. 

Since  an  imsaie  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  prodiurts  of  this  same 
type  design,  the  proposed  AD  would 
require  removal  from  service  LPT  seal 
plates.  Part  Number  (P/N)  3073552-2 
and  P/N  3074053-1 .  prior  to 
acciunulating  the  new.  reduced  cyclic 
life  limit  of  3,700  cycles  since  new 
(CSN),  and  replacement  with 
serviceable  parts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  SB  described 
previously. 

The  FAA  estimates  that  268  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  1  work 
hour  diuing  scheduled  maintenance  to 
accomplish  the  proposed  actions,  emd 
that  the  average  labor  rate  is  $60  per 
work  hoiu.  Required  parts  would  cost 
approximately  $5,000  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,356,080. 

The  regulations  proposed  herein 
woidd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Thwefore. 


in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AiliedSignal  Inc.:  Docket  No.  96-ANE-08. 

Applicability:  AiliedSignal  Inc.  Models 
TFE731-2A  -3C  and  -3CR  series  tuibofen 
engines,  with  low  pressure  turbine  (LPT)  seal 
plates.  Part  Number  (P/N)  3073552-2  and  P/ 
N  3074053-1,  installed.  These  aircraft  are 
installed  on  but  not  limited  to  Cessna  Model 
650  atation  III  and  Israel  Aircraft  Industries 
Model  1125  Westwind  Astra  aiicrait 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaved  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (c) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  tmsafe 
conditiMi,  or  (h^naatactions  necessaiy  tu;.  i 


address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicabihty  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  and  subsequent 
uncontained  failure  of  an  LPT  seal  plate, 
accomplish  the  following: 

(a)  Prior  to  accumulating  3,700  cycles  smce 
new  (CSN)  on  LPT  seal  plates.  P/N  3073552- 
2  and  3074053-1,  remove  frwn  service  these 
LPT  seal  plates,  and  replace  with  serviceable 
parts,  in  accordance  with  the 
Accomphshment  histructions  of  AiliedSignal 
toe.  Service  BuUetm  (SB)  No.  TFE731-72- 
3573,  dated  August  15, 1995. 

(b)  This  action  establishes  a  new,  reduced 
cyclic  life  limit  of  3,700  CSN  fw  LPT  seal 
plates,  P/N  3073552-2  and  P/N  3074053-1. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Airoaft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
June  11, 1996. 

lay  J.  Pardee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  96-17534  Filed  7-9-96;  8:45  am] 
BILUNQ  CODE  4S10-1»m 


14  CFR  Part  71 

[Airspsce  Docket  No.  96-ASO-13I 

Proposed  Amendment  to  Class  E 
Airspace;  Bowling  Green,  KY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E2  airspace  area  at 
Bowling  Green,  KY.  An  automated 
weather  observing  system  has  been 
installed  at  the  Bowling  Green-Warren 
County  Regional  Airport.  This  system 
transmits  the  required  weather 
obsCTvations  continuously  to  the 
Memphis  Air  Routs  Traffic  Control 
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Center,  which  is  the  controlling  facility 
for  the  airport.  Therefore,  the  Class  E2 
surface  £u%a  is  amended  firom  part  time 
to  continuous. 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1996. 
ADDRESSES:  Send  comments  on  the 
proposed  in  tripUcate  to:  Federal 
Aviation  Administration,  Docket  No. 
96-ASO-13,  Manager,  Operations 
Branch.  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURT>CR  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  Operations 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320; 
telephone  (401)  305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conuhenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-ASO-13."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550. 1701  Columbia 
Avenue,  College  Park,  Georgia  30337. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  subniitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
Operations  Branch,  ASO-530,  Air 
Traffic  Division.  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whidi  describes  the  application 
procedure. 

ThePraposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E2  airspace  area  at 
Bowling  Green,  KY.  An  automated 
weather  observing  system  has  been 
installed  at  the  Bowling  Ckeen- Warren 
Coimty  Regional  Airport.  This  system 
transmits  the  required  weather 
observations  continuously  to  the 
Memphis  Air  Route  Traffic  Control 
Center,  which  is  the  controlling  facility 
for  the  airport.  Therefore,  the  Qass  E2 
surface  area  is  amended  from  part  time 
to  continuous.  Class  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport  are  published  in  Paragraph  6002 
of  FAA  Order  7400.9C  dated  August  17. 
1995.  and  effective  September  16, 1995, 
which  it  incorporated  by  reference  in  14 
CFR  71,1.  The  Class  E  airspace 
designation  listed  in  this  docimient 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  Is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procediues  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air).  , 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART71-(Amended] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120:  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f71.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effective 
September  16. 1995,  is  amended  as 
follows:  ,^ 

Paragraph  6002    Class  E  airspace  areas     . 
designated  as  a  surface  area  for  an  airport 
Docket  No.  96-ASO-13 

•  ■*       U       •     .v«:  ■:  . . 

ASO  KY  E2  Bowling  Greoi.  KY  (Rerisedl 

Bowling  Green- Wanen  County  Regional 

Airport,  KY 
(lat.  36''57'52"  N.  long.  81»12'08"  W) 
Bowling  Green  VORT AC 
(lat.  36"'55'43"  N.  long.  86»26'36"  W) 

Within  a  4.2-mile  radius  of  Bowling  Green- 
Warren  Coimty  Regional  Airport  and  within 
3.5  miles  each  side  of  Bowling  Green 
VORTAC  206"  radial,  extending  from  the  4.2- 
mile  radius  to  7  miles  southwest  of  the 
VORTAC 

•  •         *         •         * 

Issued  in  College  Park.  Georgia,  on  June  26. 
1996. 

Beniqr  L.  McGlamery, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  96-17599  Filed  7  9-96;  8:45  am] 
BILLINQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  96-ASO-iq 

Proposed  Establishment  of  Class  E 
Airspace;  Currituck,  NC 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

'ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Currituck, 
NC.  A  GPS  RWY  22  Standard 
Instrument  Approach  Procediue  (SLAP) 
has  been  developed  for  Currituck 
County  Ailport.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SIAP  and  for 
instrument  flight  rules  (IFR)  operations 
at  CurritJick  County  Airport  "Hie 
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operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
opoations  concurrent  with  publicatian 
of  this  SIAP. 

DATES:  Comments  must  be  received  on 
or  before  August  26, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
96-ASO-16.  Manager.  Operations 
Branch.  ASO-530,  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

The  officiafdocket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region.  Room  550. 
1701  Columbia  Avenue.  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INF0RMATK)N  CONTACT: 
Benny  L.  McGlamery,  Operations 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propoul.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-ASO-16."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  Hie  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Coimsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  CoUege  PaA,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnri  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaldng  (M»RM) 
by  submitting  a  request  to  the  Fedoral 
Aviation  Administration.  Manager, 
Operations  Branch.  ASO-530.  Air 
Traffic  Division,  P.O.  Box  20636, 
Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whidi  describes  the  application 
procedure. 

TheProposal       -;-•"' 

The  FAA  is  considering  an        ^ 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Qass  E  airspace  at  Currituck. 
NC.  A  GPS  RWY  22  SIAP  has  been 
developed  for  Currituck  Coimty  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  AGL  is  needed  to 
accommodate  this  SIAP  and  for  IFR 
operations  at  Currituck  Coimty  Airport. 
The  operating  status  of  the  airport  will 
change  bom  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  this  SIAP.  Qass  E  airspace 
designations  for  airspace  areas 
extending  upward  fit)m  700  feet  or  more 
above  the  siuface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17. 1995.  and  effective 
Septembo- 16. 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
propc»ed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cmrent.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  tmder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  aSect  air  traffic  procedures  and  air 
ndvigaticm,  it  is  certified  that  this  rule, 
when  promidgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  ctf  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 


The  Proposed  Amendawnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

proposed  to  amend  14  CFR  Part  71  as 
follows: 

PART  71-{AMENDED] 

1.  The  authwity  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AutlMMity:  49  US.C  106(g);  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1     [AmMKM] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6005    Qass  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth 

•  •        •        •        • 

ASO  GA  ES  CmTitodc.  NC  [New] 

Currituck  County  Airport,  NC 

(lat  36»23'56"N,  long.  76*W59'W) 
That  airspace  extending  upward  from  700 
feet  above  the  sur&ce  within  a  6.4-mile 
radius  of  Cuirituck  County  AiipOTt 

•  •         •         •         • 

Issued  in  CoUege  Park,  Georgia,  on  June  28, 
1996. 

Benny  L.  McGlamary, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc  96-17598  Filed  7-9-96;  8:45  am] 
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14CFRPart71 

[Airspace  Doctot  No.  9S-ASO-14] 

Proposed  Amendment  to  Class  E 
Airspace;  London.  KY 

AGENCY:  Federal  Aviation 

Administiation  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E2  airspace  area  at 
London.  KY.  An  automated  weather 
observing  system  is  being  installed  at 
the  London-Corbin  Airport-Magee  Field. 
This  system  will  transmit  the  required 
weather  (4)8ervations  continuously  to 
the  Indianapolis  Air  Route  Traffic 
Control  Center,  which  is  the  controlling 
facility  for  the  airport.  Therefore,  the 
Class  E2  surfece  area  will  be  amended 
from  part  time  to  continuous. 
DATES:  Comments  must  be  received  on 
or  before  August  24, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate:  Federal  Aviation 
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Administration,  Docket  No.  96-ASO- 
14,  Manager,  Operations  Branch,  ASO- 
530.  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benny  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P..O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570.  -      ^ 

SUPPLBKENTARY  information:  .^     . 

Gomments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviroiunental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-ASO-14."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park.  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  EAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Operations  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 


Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Administration  (14  CFR  Part 
71)  to  amend  the  Qass  E2  airspace  area 
at  Loivlon,  KY.  An  automated  weather 
observing  system  is  being  installed  at 
the  London-Corbin  Airport-Magee  Field. 
This  system  will  transmit  the  required 
weather  observations  continuously  to 
the  Indianapolis  Air  Route  Traffic 
Control  Center,  which  is  the  controlling 
facility  for  the  airport.  Therefore,  the 
Class  £2  surface  area  will  be  amended 
finm  part  time  to  continuous.  Class  E 
airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
Paragmph  6002  of  FAA  Order  7400.9C 
dated  August  17, 1995,  and  e^active 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  aj^BCt  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder.the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment       '  . 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED] 

1.  Hie  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g};  40103,  40113, 
40120;  E.O.  10854. 24  FR  9565,  3  CFR,  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71 . 1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effiective 
September  16, 1995,  is  amended  as 
follows:  f' 

Paragraph  6002    Qass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 


ASOKYB2  London.  KY  (Revised]        ~ 

London-Corbin  Airport-Magee  Field,  KY 
(lat  37'05'14"  N.  long.  84°04'37"  W) 

Within  a  6-mile  radius  of  London-Corbin 
airport-Msgee  Field. 

«        •         •         *         * 

Issued  in  College  Park,  Georgia,  on  June  26, 
1996. 

Beniqr  L.  McGlamery, 

Actingh4anager,  Air  Traffic  Division,        ' 
Southern  Begion. 

(FR  Doc.  96-17596  Filed  7-9-96;  8:45  ami 
■UMQ  ooee  wie-is-M 


14  CFR 


Part  71 


(Airspace  Oockst  No.  96-ASO-1 1] 

Proposed  Amendment  to  Class  E 
Airspace;  SmithfleM,  NC       . 

AQDICY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary;  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Smithfield,  NC.  An  amendment  to  the 
LOC/DME  RWY  3  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  the  Smithfield/Johnston 
County  Airport.  An  airspace  review 
revealed  that  less  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SIAP  amendment,  the 
current  NDB  or  GPS  RWY  22  SIAP  and 
for  IFR  operations  at  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  August  12, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
96-ASC>»ll,  Manager,  Operations 
Branch,  ASO-530.  P.O.  Box  20636.   . 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined  - 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region.  Room  550. 
1701  Columbia  Avenue.  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Beimy  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta  Geoi^gia  30320; 
telephone  (404)  305-5570. 

8UP(n.BI»ITARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propo^.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-ASO-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550, 1701  Columbia 
Avenue.  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Operations  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiue  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procediue. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Smithfield,NC.  This  proposal  also 
makes  a  technical  correction  to  the 
airport  name,  changing  it  from  the 
Johnston  County  Airport  to  the 
Smithfield/Johnston  County  Airport.  An 
airspace  review  revealed  thiat  less 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  a  proposed 
amendment  to  the  LOC/DME  RWY  3 
SIAP,  the  current  NDB  or  GPS  RWY  22 
SIAP  and  for  IFR  operations  at  the 
Smithfield/Johnston  Coimty  Airport. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  siuface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effiective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  afiect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

' .  Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g};  40103, 40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 


f71.1    [Amende^ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005    Qass  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 
*         *         *         •        • 

ASO  NC  E5  Smithfield.  NC  [Kevised] 

Smithfield/Johnston  Airport,  NC 
(lat.  35«32'27"  N.,  long.  78'*23'25"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surfece  within  a  6.5-mile 

radius  of  the  Smithfield/Johnston  County 

Airport 

***** 

Issued  in  College  Park,  Geoigia,  on  June  21. 
1996. 

Benny  L.  McGluMiy, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  96-17595  Filed  7-»-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  Na  9e-AQL-q 

Proposed  Estabiishm«nt  of  Class  E 
Airspace;  Qrafion,  ND,  Grafton 
Municipal  Airport 

AQBICY:  Federal  Aviation 

Administraticm  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Grafton, 
North  Dakota.  A  Global  Positioning 
Syst«n  (GPS)  standard  instrument 
approach  procedure  (SIAP)  to  Runway 
35  has  been  developed  for  the  Grafton 
Mimicipal  Airport.  Controlled  airspace 
extending  upward  bom  700  feet  above 
ground  level  [AGL]  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  effect  of  this  proposal  is  to 
provide  segregation  of  airoaft  using 
instrument  approach  procediues  in 
instrument  conditions  bom  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  10, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  96-AGL-8,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
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Administratioii,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
infonnal  docket  may  also  be  examined 
during  normal  business  hoius  at  the  Air 
Traffic  EKvision,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  IDevon  Avenue,  Des  Plaines, 
Illinois.  .,  -f,.  .• 

FOR  FURTHER  mFOMMATION  CONTACT:  John 
A.  Gaybom,  Air  Traffic  Division, 
Operations  Branch,  ACSL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568.  '  •- 

SUPPLEMENTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to     '    ^ 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
Usted  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  dieir 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  9&- 
AGL-8."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  pf  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 


by  calling  (202)  267-3484. 
Conununications  must  identify  the 
notice  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedEure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulaticns  (14  CFR  part  71]  to 
establish  Class  E  airspace  at  Grafton, 
ND;  this  proposal  would  provide 
adequate  Class  E  airspace  for  operators 
executing  the  GPS  Rimway  35  SIAP  at 
Grafton  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
affect  of  this  action  is  to  provide 
segregation  of  aircraft  iising  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visistl  weather  conditions.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circiunnavigate  the  area  or 
otherwise  comply  with  IFR  procedures. 
Class  B  airspace  designations  for 
airspace  areas  extending  upward  fix>m 
700  feet  or  more  above  die  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent. 
Therefore  this  proposed  regulation — (1) 
Is  not «  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR11034;  February  26. 1979);  and  (3)     ' 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  haye  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Admihiistration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PAFTT  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103, 40113. 
40120;  E.0. 10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f  71.1    [AiMndwq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
(Aove  the  surface  of  the  earth. 


AGL  ND  ES  Grafton,  ND  [New] 

Grafton  Municipal  Airport.  ND    ' 
(laL  48»2»4'17"  N,  long.  97»22'15"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  the  Grafton  Municipal  Airport 

•         *         •         *         • 

Issued  in  Des  Plaines.  Illinois  on  June  20, 
1996. 

Maureoi  Woods, 

Manager,  Air  Traffic  Division. 

[PR  Doc.  96-17590  Filed  7-9-96;  8:45  am] 

MUINQ  COOC  4S10-1S.M 


14CFRPart71 

[Airspace  Docket  No.  96-ANMM>17] 

Proposed  Amendment  of  Class  E 
Airspace;  Torrington,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  woidd 
amend  the  Torrington.  Wyoming,  Class 
E  airspace  to  provide  additional 
controlled  airspace  to  accommodate  a 
Nondirectional  Beacon  (NDB)  standard 
instrument  approach  procedure  (SIAP) 
at  the  Torrington  Mimicipal  Airport. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  August  30. 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Operations  Branch,  ANM-530.  Federal 
Aviation  Administration,  Docket  No. 
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96-ANM-017, 1601  Lind  Avenue  S.W., 
Ronton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  infonnal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  Usted  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Frala,  ANM-532.4,  Federal 
Aviation  Administration.  Docket  No. 
9fr-ANM-017. 1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  view^, 
or  arguments  as  they  may  desire. 

.  Comments  that  provide  the  factual  basis 

.  supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
,    developing  reasoned  regulatory 
"decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
'   with  those  conunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ANM-017."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the  . 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 

^  considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 

■  for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations  Branch,  ANM-530, 1601 
Lind  Avenue  S.W.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regidations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Torrington, 
Wyoming,  to  provide  additional 
controlled  airspace  for  a  NDB  SLAP  at 
the  Torrington  Municipal  Airport.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datxun  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  siuface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is  -- 

incorporated  by  reference  in  14  CFR 
71.1.  The  Qass  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regxUation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaliiation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  wiU 
only  {iffect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

ListofSub)ectsinl4CFRPart71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.G.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 


Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Paragraph  6005  Oass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •        •         •        • 

ANM  WY  E5  Torrington,  WY 
Torrington  Municipal  Airport,  WY 
(lat  42«03'52  "N,  long.  104"W10'^ 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  widiin  a  7.7-mile 
radius  of  the  Torrington  Municipal  Airport. 

•  »         •         •         • 

Issued  in  Seattle,  Washington,  on  June  25, 

1996. 

Ridunl  E.  Prang, 

Acting  Assistant  Manager.  Air  Traffic 
Division,  Northwest  Mountain  Re^on. 
(FR  Doc.  96-17589  Filed  7-9-96;  8:45  am] 
eajjNQ  CODE  4eio-i»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  96-ANM-3] 

Proposed  Establishment  of  Temporary 
Restricted  Area  R-3203D,  Orchard,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
pubUshed  in  the  Federal  Register  on 
April  22, 1996.  The  NPRM  proposed  to 
establish  a  temporary  restricted  area  at 
Orchard,  ID,  to  support  the  Idaho 
National  Guard's  increased  training 
requirements.  The  FAA  has  determined 
that  withdrawal  of  the  proposal  is 
warranted  because  insufficient  time 
exists  to  complete  the  required 
rulemaking  action  for  the  additional 
restricted  airspace  prior  to  the  exercise 
start  date. 

DATES:  The  proposed  rule  is  withdrawn 
July  10. 1996. 

FOR  FURTHER  tNFORMATKM  CONTACT:  Ken 
McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-3075. 
SUPPLEMENTARY  INFORMATION:  On  April 
22, 1996,  an  NPRM  was  published  in 
the  Federal  Register  to  amend  Title  14 
of  the  Code  of  Federal  Regulations  part 
73  (14  CFR  part  73)  to  establish  a 
temporary  restricted  area  at  Orchard,  ID, 
to  support  the  Idabo  National  Guard's 
increased  training  requirements  (61  FR 
17608).  No  comments  were  received  on 
the  proposal. 
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The  FAA  has  decided  to  withdraw  the 
proposal  at  this  time  because 
insuffident  time  exists  to  complete  the 
required  rulemaking  action  for  the 
additional  restricted  airspace  prior  to 
the  exercise  start  date. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  /;   ,_ 

The  Withdrawal  ^>  J 

In  considerati(m  of  the  foregoing,  the 
Notice  of  Proposed  Rulemaking, 
Airspace  Docket  No.  96-ANM-3,  as 
published  in  the  Federal  Regista-  on 
April  22, 1996  (61  FR 17608),  is  hereby 
withdrawn. 

Authoritjr:  49  U.S.C  106(g),  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

Issued  in  Washington,  DC,  on  June  25, 
1996. 
Nancy  B.  KaUnowdd, 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 

[FR  Doc.  96-17164  Filed  7-9-96;  8:45  am) 

HLUNQ  COOC  4«ie-11-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tha  Census 

15CFRPart30 

[Docket  No.  960606182-61S23 

RtN0607-AA21 

CoHacUon  of  Canadian  Province  of 
Origin  information  on  Customs  Entry 
Ftocords 

AGENCY:  Bureau  of  the  Census. 

Commerce. 

action:  Notice  of  proposed  rulemaking 

and  request  for  comments. 


SUMMARY:  The  Bureau  of  the  Census 
(Census)  intends  to  direct  the  U.S. 
Customs  Service  (Customs)  to  be^ 
collecting  information  on  Canadian 
Province  of  Origin  for  imports  from 
Canada.  This  information  would  be 
required  for  all  U.S.  imports  that 
originate  in  Canada,  except  for  imports 
of  softwood  liunber  products  that 
already  require  information  on 
Canadian  Province  of  Manufacture.  This 
action  is  taken  to  fulfill  the 
requirements  of  the  1987  agreement 
between  the  United  States  and  Canada 
under  which  the  countries  agreed  to 
replace  their  requirements  for  reporting 
export  data  by  substituting  exchanged 
import  information. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  9, 
1996. 


ADDRESSES:  Direct  all  written  comments 
on  this  proposed  rulemaking  to  the 
Director,  Bureau  of  the  Census,  Room 
2049.  Federal  Building  3,  Washington, 
D.C  20233.  Direct  all  written  comments 
on  the  peqperwork  burden  of  the 
collection  of  information  contained  in 
this  proposed  rule  to  the  OfBce  of 
Informatk>n  and  Regiilatory  A&irs  of 
OMB,  Washington,  D.C.  20503 
Attention:  Desk  Officer  for  Customs. 

FOR  FURTWER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  C.  Harvey  Monk. 
Jr.,  Bureau  of  the  Census,  Washington. 
D.C.  20233,  by  telephone  on  (301)  457- 
2255  or  by  fax  on  (301)  457-2645.  For 
information  on  the  specific  Customs 
reporting  requirements  contact:  J.  Edgar 
Nichols,  U.S.  Customs  Service.  Room 
6216. 1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229,  by  telephone 
on(202)  927-1426  or  by  fiax  on  (202) 
927-0165. 

SUPPLEMENTARY  INFORMATION: 
Backgromd   . 

Effective  in  January  1990,  the  United 
States  and  Canada  each  replaced  their 
requirements  for  reporting  export  data 
by  agreeing  to  substitute  exchanged 
import  information.  This  substitution  of 
exchanged  import  information  allowed 
the  coimtries  to  eliminate  the 
requirements  that  exporters  in  both 
countries  provide  separate  export 
information  on  the  millions  of 
shipments  crossing  the  U.S./Canada 
border  each  year.  A  Memorandiun  of 
Understanding  (MOU)  implementing 
the  exchange  was  signed  by  the  United 
States  and  Canada  on  July  29, 1987. 

Under  the  terms  of  the  MOU,  the 
United  States  and  Canada  agreed  to 
collect  several  new  data  elements  on 
their  respective  import  records.  These 
elements  while  improving  both 
countries'  statistical  data  and  allowing 
elimination  of  export  reporting  are  also 
essential  to  the  administration  of  the 
North  American  Free  Trade  Agreement. 
One  of  the  data  elements  that  the  United 
States  agreed  to  collect  is  the  Canadian 
Province  of  Origin  where  the  specific 
goods  exported  to  the  United  States 
were  produced.  Census  has  attempted  in 
the  past  to  derive  this  information  fiom 
related  information  now  reported  on 
Customs  entry  records  as  part  of  the 
required  Identification  of  the  Foreign 
Manufacturer.  The  quality  of  this 
derived  information,  however,  has 
proven  unsatisfactory.  In  many  cases  the 
Province  currently  reported  does  not 
identify  the  location  where  the  goods 
were  manufactured/assembled,  mined, 
grown,  or  otherwise  produced.  Instrad. 


it  represents  a  corporate  headquarters  or 
the  location  of  the  Canadian  vendor. 

Proposed  Requirement 

In  order  to  comply  with  the  MOU. 
Census  asks  Customs  to  require  the  two- 
letter  designation  of  the  Canadian 
Province  of  IDrigin  to  be  reported  on     ' 
U.S.  entry  summary  records  in  lieu  of 
the  Coimtry  of  Origin.  TTie  Province  of 
Origin  is  defined  as  the  province  where 
the  exported  goods  were  originally 
manufactured/assembled,  grown, 
mined,  or  otherwise  produced.  For 
goods  manufactured/assembled  in 
Canada,  with  the  exception  of  softwood 
lumber,  the  Province  of  Origin  would  be 
that  in  which  the  final  manufacture/ 
assembly  is  performed  prior  to 
exporting  that  product  to  the  United 
States.  In  cases  where  the  Province  in 
which  the  merchandise  was 
manufactured/assembled,  grown, 
mined,  or  produced  is  unlaiown,  the 
Province  in  which  the  Canadian  vendor 
is  located  may  be  reported. 

For  all  shipments  of  softwood  Itunber 
products  classified  under  U.S. 
Harmonized  System  tariff  items    - 
4407.1000.  4409.1010.  4409.1090,  or 
4409. 1020,  the  Census  Bureau  began, 
effective  April  5, 1996,  to  require 
information  on  Canadian  Province  of 
Manufactiue.  This  requirement  was 
made  to  allow  the  United  States  to  carry 
out  the  requirements  of  an  agreement 
concluded  with  Canada  on  the  amount 
of  softwood  lumber  exported  to  the 
United  States  annually.  Since  Canadian 
Province  of  Manufacture  is  already      > 
required  for  these  softwood  lumber 
products,  the  requirements  proposed  in 
this  notice  do  not  apply. 

The  reporting  of  tba  Province  of 
Origin  will  apply  to  the  paper  as  well 
as  Automated  Broker  Interfece  (ABI) 
entry  siumnaries.  For  those  reporting  on 
paper  forms,  the  Province  of  Origin  code 
is  to  replace  the  Country  of  Origin  on 
the  Customs  Form  (CF)  7501  Summary 
Entry  form.  This  requirement  would 
apply  only  for  imports  with  Coxmtry  of 
Origin  fiom  Canada. 

All  electronic  ABI  Entry  Summaries 
for  imports  originating  in  Canada  would 
also  require  the  new  Canadian  Province 
of  Origin  code  to  be  reported  in  lieu  of 
the  Country  of  Origin.  Currently  the 
Country  of  Origin  is  transmitted  for  each 
entry  summary  line  item  in  the  A40 
record  positions  6-7. 

Proposed  CoDection 

For  imports  from  Canada  only,  the 
Province  of  Origin  Code  replaces 
Countoy  of  Origin  on  the  CF  7501, 
Summary  Entry  form  and  in  positions 
6-7  of  the  AHI A40  electronic  record. 
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Valid  Canadian  Province/Territory 
Codes  are: 

XA— Alberta 

XB — New  Brunswick    \'l-  ,' 

XC — ^British  Columbia    >. 

XM — Manitoba  -. 

XN — Nova  Scotia 

XO— Ontario  ,:^  .•_       f 

XP — Prince  Edward  Island    .  °" . 

XQ — Quebec 

XS— Saskatchewan 

XT— Northwest  Territories  r 

XW-^ewfoundland      •,' 

XY— Yukon  Territory 

The  authority  to  collect  this 
information  is  provided  imder  Title  13, 
United  States  Code,  Section  301  (13 
U.S.t:.  301).  This  legislation  authorizes 
the  Secretary  of  Commerce  to  collect 
from  persons  importing  into  or 
exporting  from  the  United  States 
necessary  or  appropriate  information  ta 
foster,  promote,  develop,  and  further  the 
commerce,  domestic  and  foreign,  of  the 
United  States. 

Paperwivk  Reduction  Act 

The  collection  of  information  on 
Canadian  Province  of  Origin 
supplements  information  currently 
required  on  the  Custrans  paper  form  CF 
7501  and  the  ABI  automated  electronic 
reporting  form  A40  for  specific 
softwood  lumber  imports  from  Canada. 
The  new  collection  contained  in  this 
Notice  of  Proposed  Rulemaking  has 
been  submitted  to  the  OMB  by  Customs 
for  review  under  Section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507(d).  For  copies  of  the  CH^iB 
submission,  contact  J.  Edgar  Nichols, 
U.S.  Customs  Service,  Room  6216, 1301 
Constitution  Avenue,  N.W., 
Washington,  D.C  20229-0001,  by 
telephone  on  (202)  927-1426  or  by  &x 
(202) 927-0165. 

Title:  Customs  Form  7501  Summary 
Entry  Form  and  the  Electronic  ABI 
Entry  Summaries  A40  Record. 

OMB  Number:  1515-0065. 

Form  Numbers:  CF  7501  and  CF 
7501A  and  the  automated  counterpart, 
the  A40  record. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Approximately  150 
Northern  Border  entry  filers  with 
imports  from  Canada. 

Estimated  Time  Per  Response:  We 
anticipate  no  increase  in  the  current  22- 
minute  estimate  to  prepare  the  CF  7501 
and  7501A  Entry  Summary  forms  or  the 
electronic  counterpart,  the  Automated 
Commercial  System  (ACS)  A40  record. 
Province  of  Origin  is  currently  available 
to  importers  and  the  Province  of  Origin 
codes  will  replace  the  Country  of  Origin 
code  currently  being  collected. 

Estimated  Total  Annual  Burden  Hour 
Increase:  None.  < 


Estimated  Record  Keeping  Time 
Increase:  None. 

Estimated  Total  Annual  Cost 
Increase:  None. 

Comments  are  solicited  on  Customs' 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimate,  ways 
to  enhance  the  quality  of  the 
information  to  be  collected  and  any 
suggested  methods  for  minimizing 
respondents'  burden.  Persons  wishing  to 
comment  on  this  collection  of 
information  should  direct  their 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  Customs. 
Comments  must  be  filed  with  OMB 
within  60  days  after  this  notice  is 
published  in  the  Federal  Register. 
Rulranaking  Requirements 

This  rule  is  exempt  from  all 
requirements  of  secticm  553  of  the 
Administrative  Procedure  Act  because  it 
deals  with  a  foreign  affairs  function  (5 
U.S.C.  553  (a)(1)).  However,  this  rule  is 
being  published  as  a  proposed  rule  with 
an  opportunity  for  public  comment 
because  of  the  importance  of  the  issues 
raised  by  this  rulemaking. 

Because  a  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C.    ' 
553  or  any  other  law,  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  (5  U.S.C.  603  (a)). 

This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12866. 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 
List  of  Sidiiects  in  15  CFR  Part  30 

Economic  statistics.  Foreign  trade. 
Imports,  Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Part  30  be 
amended  as  follows: 

PART  30— FOREIGN  TRADE 
STATISTICS  REGUIJVTIONS 

1.  The  authority  citation  for  15  CFR 
Part  30  continues  to  read  as  follows: 

Autiiority:  5  U.S.C.  301;  13  U.S.C  301- 
307;  Reorganization  Flan  No.  5  of  1950  (3 
CFR  1949-1953  Camp.,  1004);  Department  of 
Commerce  Organization  Order  No.  35-2A. 
August  4, 1975, 40  CFR  42765 

Subpart  F— Special  Provisiona  for 
Particular  Types  of  Import 
Transactions 

2.  Section  30.80  is  revised  to  read  as 
follows: 

§30.80    Imports  from  Canada.  . 

(a)  When  certain  softwood  lumber 
products  described  under  Harmonized 
Tariff  Schedule  of  the  United  States 


(HTSUS)  subheadings  4407.1000, 
4409.1010,  4409.1090,  and  4409.1020 
are  imported  from  Canada,  import  entry 
records  are  required  to  show  a  valid 
Canadian  Province  of  Manufacture 
Code.  The  Canadian  Province  of 
Manufacture  is  determined  on  a  first 
mill  basis  (the  point  at  which  the  item 
was  first  manufoctured  into  a  covered 
lumber  product).  For  purposes  of 
determination.  Province  of  Manufacture 
is  the  first  province  where  the  subject 
merchandise  underwent  a  change  in 
tariff  classification  to  the  tariff  classes 
dted  above.  The  Province  of 
Manufacture  Code  should  replace  the 
Coxmtry  of  Origin  on  the  CF  7501 
Summary  Entry  form.  For  ACS  entry 
siunmaries,  the  Canadian  Province  Code 
should  be  transmitted  in  lieu  of  the 
Coimtry  of  Origin  in  positions  6-7  of  the 
A40  records.  These  requirements  would 
apply  only  for  imports  of  softwood 
products  with  Country  of  Origin 
Canada. 

(b)  All  other  imports  from  Canada, 
including  softwood  lumber  products  not 
covered  in  paragraph  (a)  of  this  section, 
will  require  the  two-letter  designation  of 
the  Canadian  Province  of  Origin  to  be 
reported  on  U.S.  entry  summary 
records.  The  Province  of  Origin  is 
defined  as  the  Province  where  the 
exported  goods  were  originally 
manufactured/assembled,  grown, 
mined,  or  otherwise  produced.  For 
goods  manufactured/assembled  in 
Canada  vinth  the  exception  of  the 
softwoa<l  liunber  described  in  [)aragraph 
(a)  of  this  section,  the  Province  of  (>igin 
is  that  in  which  the  final  manufacture/ 
assembly  is  performed  prior  to 
exporting  that  product  to  the  United 
States.  In  cases  where  the  province  in 
whidi  the  merchandise  was 
manufacturpd/assembled,  grown, 
mined,  or  produced  is  unknown,  the 
province  in  which  the  Canadian  vendor 
is  located  can  be  reported.  For  those 
reporting  on  paper  forms  the  Province  of 
Origin  code  is  proposed  to  replace  the 
country  of  origin  on  the  CF  7501 
Summary  Entry  form. 

(c)  All  electronic  ABI  Entry 
Summaries  for  imports  originating  in 
Canada  would  also  require  the  new 
Canadian  Province  of  Origin  code  to  be 
reported  in  lieu  of  the  Country  of 
Origin.  Ciurently,  the  Country  of  Origin 
is  transmitted  for  each  entry  summary 
line  item  in  the  A  40  record  positions 
6-7. 

(d)  The  Province  of  Origin  code 
replaces  Country  of  Origin  only  for 
imports  from  Canada. 

Valid  Canadian  Province/Territory 
Codes  are: 


ijjji-         -Mh  t     b  'J  J*."tii 


IJU'ISW"  fl  tjji 
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XA— Albwto 

XB — New  Brunswick 

XC-^ritish  Columbia 

XM — Manitoba 

XN— Nova  Scotia 

XO— Ontario 

XP— Prince  Edward  Island 

XQ— Quebec 

XS— Saskatchewan 

XT — Northwest  Territcmes 

XW — Newfoundland 

XY— Yukon  Territory 

Dated:  July  3, 1996. 
Bryant  Benton, 

Deputy  Director.  Bureau  of  the  Census 
[PR  Doc.  96-17485  Filed  7-»-96;  8:45  am] 
MLUNQ  OOOC  MtO-«7-P 


DEPARTMENT  OF  THE  TREASURY 
Intomai  Ravenu*  Servio* 
26  CFR  Parts  land  31 

[IA-0»-«4] 

Fadarai  Tax  Oaposits  by  Elactronlc 
Funds  Transtan  Hearing  Cancellation 

AQENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  Income  Tax 
Regulations  relating  to  the  deposit  of 
Federtd  taxes  by  electronic  funds. 

DATES:  The  public  hearing  originally 
scheduled  for  Tuesday.  July  16, 1996, 
beginning  at  10:00  a.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  6302  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  by  cross-reference 
to  temporary  regulations  and  notice  of 
public  hearing  appearing  in  the  Federal 
Register  on  Thursday,  March  21. 1996 
(61  PR  11595),  announced  that  the 
public  hearing  on  proposed  regulations 
under  section  6302  of  the  Internal 
Revenue  Code  would  be  held  on 
Tuesday,  July  16, 1996,  be^nning  at 
lOKX)  ajn.,  in  the  Commissioner's 
Conference  Room,  Room  3313,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.  Washington,  D.C. 


The  public  hearing  scheduled  for 
Tuesday,  July  16, 1996,  is  cancelled. 
CyiidiiaE.Gr%riisr. 

Chief.  Begalations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc  96-17520  Filed  7-»-g6;  8:45  am] 
MUMQ  OOOt  4S30-01-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRP«rtS2 

PA  04-^-4028;  FRL-6635-q 

Approval  and  Promulgation  of  Air 
Quality  hnplamantation  Plans; 
Psnnsylvania:  Disapproval  of  15 
PsreantRaaaonable-FurttwrwPrograss 
Plan  for  the  Phliadalphia  Arsa 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to 
disapprove  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  (for  die 
Philadelphia  ozone  nonattainment  area) 
to  meet  the  15  percent  reasonable 
further  progress  (RFP,  or  15%  plan), 
also  Ifaiown  as  rate-of-progress  (ROP) 
requirements  of  the  Clean  Air  Act.  EPA 
is  proposiag  disapproval  because  the  15 
percent  plan  submitted  by  Pennsylvania 
for  the  Philadelphia  area  assumes  credit 
towards  ROP  for  niunerous  control 
strategies  which  are  either  not  fiilly 
adopted,  ae  not  creditable  towards  ROP 
under  the  Clean  Air  Act,  or  have  not 
been  adequately  quantified.  EPA  cannot 
approve  these  reductions  towards  the 
15%  plan,  thus  causing  a  "short£Edl" 
towards  Pennsylvania's  RFP 
demonstration.  Therefore,  the 
CommonMRealth  has  not  demonstrated 
sufBcient  seductions  of  volatile  organic 
compounds  (VOC)  to  meet  the  RFP 
requirements  of  the  Clean  Air  Act. 
Finally,  the  1990  emissions  inventory 
estimates  used  in  the  15%  plan  as  the 
baseline  for  reasonable  further  progress 
differs  substantially  from 
Penn^ylvaAia's  separate  1990  base  year 
emission  inventory  SIP  submittaL 
Without  jiistification  of  these 
difierencea,  EPA  cannot  approve  the 
revised  invmitory  estimates. 

DATES:  Comments  on  this  proposed 
action  must  be  postmarked  by    ■ 
September  9, 1996.. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Kathleen  Henry,  Acting  Chief, 
Ozone/Caibon  Monoxide,  and  Mobile 
Sources  Section,  Mailcode  3AT21,  U.S. 
Environmental  Protection  Agency — 
Region  m,  841  Chestnut  Building, 


Philadelphia.  Pennsylvania,  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Persons  interested  in  examining 
these  documents  should  schedule  an 

'  appointment  with  the  contact  person 
(listed  below)  at  least  24  hours  before 

r  the  visiting  day.  Copiro  of  the 
documents  relevant  to  this  action  are 
also  available  at  the  Peimsylvania 
Department  of  Environmental         ' 
Protection,  Btireau  of  Air  Quality,  P.O. 
Box  8468, 400  MaikBt  Street.  Hairisburg, 
Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  K.  Rehn,  Ozone/Carbon  Monoxide 
and  Mobile  Sources  Section  (3AT21), 
USEPA— Region  ffl,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107,  or  by  telephone  at:  (215)566- 
2176.  Questions  may  also  be  addressed 
via  e-mail,  at  the  following  address: 
Rehn.BrianOepamaiLepa.gov  [Please 
note  that  only  written  comments  can  be 
accepted  for  inclusion  in  the  docket] 
SUPPLEMENTARY  INFORMATION: 

Background 

Secti(«  182(b)(1)  of  the  Clean  Air  Act 
(the  Act),  as  amended  in  1990,  requires 
ozone  nonattainment  areas  classified  as 
moderate  or  dbove  to  develop  plans  to 
reduce  VOC  emissions  by  fifteen 
percent  from  the  1990  baseline 
inventory  for  the  area.  These  "15% 
plans"  were  due  to  be  submitted  to  EPA 
by  November  15, 1993,  with  the 
reductions  to  occur  within  6  years  of 
enactment  (i.e.  November  15, 1996). 
Fiuthennore,  the  Clean  Air  Act  sets 
limitations  on  the  creditabiUty  of  certain 
control  measures  towards  reasonable 
further  progress.  Specifically,  States 
cannot  take  credit  for  reductions 
achieved  by  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  measures 
(e.g.  new  car  emissions  standards) 
promulgated  prior  to  1990;  or  for 
reductions  stemming  from  regulations 
promulgated  prior  to  1990  to  lower  the 
volatility  (i.e..  Reid  Vapor  Pressure)  of 
gasoline.  Furthermore,  the  Act  does  not 
allow  credit  towards  RFP  for  post-1990 
corrections  to  existing  motcv  vehicle 
inspection  and  maintenance  (I/M) 
programs  or  corrections  to  reasonably    ' 
available  control  technology  (RACT) 
rules,  since  these  programs  were 
required  to  be  in-place  prior  to  1990. 
Additionally,  section  1 72(c)(9)  of  the 
Clean  Air  Act  requires  "contingency 
measures"  to  be  included  in  the  plan 
revision.  Theae  measures  are  required  to 
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be  implemented  immediately  if 
reasonable  further  progress  is  not 
achieved,  or  if  the  NAAQS  standard  is 
not  attained  luider  the  deadlines  set 
forth  in  the  Clean  Air  Act. 

In  Pennsylvania,  three  ndnattainment 
areas  are  subject  to  the  Clean  Air  Act  15 
Percent  rate-of-progress  requirements. 
These  are  the  Philadelphia  severe 
nonattainment  area,  the  Pittsburgh 
moderate  nonattainment  area,  and  the 
Reading  moderate  nonattainment  area. 
On  July,  19, 1995,  EPA  published,  in  the 
Federal  Reg^er,  a  final  rule  waiving 
the  15%  rate-of-progress  requirements 
for  the  Pittsburgh  and  Readhig  moderate 
ozone  nonattainment  areas,  ll^e  basis 
for  that  action  was  a  May  10, 1995,  EPA 
policy  memo  allowing  such  "waivers" 
for  areas  having  ambient  monitoring 
data  which  demonstrated  compliance 
with  the  ozone  standard.  On  Jime  4, 
1996,  EPA  revoked  the  waiver  for  the 
Pittsburgh  area,  and  reinstated  the  15% 
plan  requirement.  Pennsylvania 
submitted  separate  SIP  revisions  for 
Philadelphia  and  Pittsburgh.  The  15% 
plan  for  the  Philadelphia  area 
(Philadelphia  15%  plan)  was  submitted 
by  Pennsylvania  on  November  15, 1994, 
and  was  re-submltted  on  January  18, 
1995.  The  Philadelphia  metropolitan 
area  includes  coimtles  in  New  Jersey, 
Delaware,  and  Maryland,  as  well  as 
Pennsylvania,  all  of  which  must 
demonstrate  reasonable  further  progress. 
However,  Pennsylvania  is  only 
responsible  for  achieving  RFP  within 
the  Pennsylvania  portion  of  that 
metropolitan  area.  The  Conunonwealth 
did  not  enter  an  agreement  with  the 
other  states  which  comprise  the  metro 
Philadelphia  area  to  do  a  multi-state 
15%  plan,  and  submitted  only  a  plan  to 
reduce  Pennsylvania's  contribution  by 
fifteen  percent.  EPA  is  taking  action 
today  only  on  Pennsylvania's  15%  plan 
submittal,  which  addresses  only  the 
Pennsylvania  portion  of  the 
Philadelphia  metropolitan  area.  EPA 
will  act  separately  on  the  Pittsburgh 
15%  plan,  at  a  later  date. 

EPA  has  reviewed  the  January  18, 
1995  Philadelphia  area  15%  plan 
submittal  and  has  identified  several 
significant  deficiencies,  which  prohibit 
approval  of  this  SIP,  per  section  110  of 
the  Clean  Air  Act.  A  detailed  discussion 
of  these  deficiencies  is  included  below, 
in  the  "Analysis"  portion  of  this 
rulemaking  action,  and  also  in  the 
technical  support  document  (TSD)  for 
this  action.  Due  to  these  deficiencies, 
the  15  percent  plan,  and  the  associated 
contingency  measure  plan,  will  not 
achieve  the  total  reductions  required  by 
the  rate-of-progress  requirements  of  the 
Act.  Therefore,  EPA  is  proposing 
disapproval  of  the  plan.  This  action  in 


no  way  implies  disapproval,  or  any 
other  action,  with  respect  to  the 
individual  control  measures  utiHzed  in 
the  15%  plan  or  the  contingency  plan. 

Today's  action  addresses  only  tne 
approvabiUty  of  measures  towards  the 
reasonable  further  progress  requirement 
of  the  Act,  and  does  not  address 
whether  the  control  measiues  or 
inventories  included  in  the  15%  plan 
comply  with  any  specific  underlying 
requirements  of  the  Act  For  further 
information  regarding  EPA's  analysis  of 
the  Commonwealth's  submittal,  please 
refer  to  ihe  TSD  for  this  action  (found 
in  the  official  docket).  A  summary  of  the 
EPA's  findings  follows. 

Analysis  (^  the  SIP  Revision 

Base  Year  Emission  Inventory 

The  baseline  from  which  states  must 
determine  the  required  reductions  for  15 
percent  planning  Is  the  1990  base  year 
emission  inventory.  The  inventory  is 
broken  down  into  several  emissions 
source  categories:  stationary,  area,  on- 
road  mobile  sources,  and  off-road 
mobile  sources.  Pennsylvania  submitted 
a  formal  SIP  revision  containing  their 
official  1990  base  year  emission 
inventory  on  November  12, 1992.  EPA 
has  not  yet  taken  rulemaking  action  on 
that  inventory  submittal.  There  are 
significant  difiierences  between  the 
source  categories  in  the  officially 
submitted  1990  base  year  inventory  and 
those  contained  in  the  1990  base  year 
inventory  in  the  Philadelphia  15%  plan, 
although  total  VOC  emissions  do  not 
substantially  vary.  The  Commonwealth 
did  not  acknowledge  the  inconsistencies 
in  the  15%  plan  inventory,  nor  did  the 
Commonwealth  attempt  to  substantiate 
these  differences.  Furthermore,  the  base 
year  inventory  in  the  15%  plan  lacks 
sufficient  detail  for  EPA  to  accept  it  as 
a  replacement  for  the  official  1990  base 
year  inventory  SIP  revision.  Nor  has 
Pennsylvania  requested  EPA  to  do  so. 
Refer  to  the  TSD  for  a  specific 
comparison  of  the  inventories.  EPA 
intends  to  conduct  separate  rulemaking 
action  on  Pennsylvania's  1990  inventory 
submittal,  at  a  later  date. 

Growth  in  Eniissions  Between  1990  and 
1996 

EPA  has  interpreted  the  Qean  Air  Act 
to  require  that  reasonable  further 
progress  towards  attainment  of  the 
ozone  standard  must  be  obtained  after 
offsetting  any  growth  expected  to  occiu 
over  that  period.  Therefore,  to  meet  the 
15%  RFP  requirement,  a  state  must 
enact  measiues  achieving  sufficient 
emissions  reductions  to  offset  projected 
growth  in  emissions,  in  addition  to  a  15 
percent  reduction  of  VOC  emissions. 


Thus,  an  estimate  of  emissions  growth 
from  1990  to  1996  is  necessary  for 
demonstrating  reasonable  furUier 
progress.  Growth  is  calculated  by 
multiplying  the  1990  base  year 
Inventory  by  acceptable  forecasting 
indicators.  Growth  must  be  determined 
separately  for  each  soiuce,  or  by  source 
category,  since  soiut»s  typically  grow  at 
different  rates.  EPA's  Inventory 
preparation  guidance  recommends  the 
following  indicators,  in  order  of 
preference:  product  output,  value 
added,  earnings,  and  employment. 
Population  can  also  serve  as  a  surrogate 
indicator. 

Pennsylvania's  15%  plan  contains 
growth  projections  for  point,  area,  on- 
road  motor  vehicle,  and  non-road 
vehicle  source  categories.  For  a  detailed 
description  of  the  growth  methodologies 
used  by  the  Commonwealth,  please  refer 
to  the  TSD  for  this  action.  In  general, 
EPA  approves  the  Commonwealth's 
1990-1996  emissions  growth 
projections,  with  one  exception. 

EPA  disagrees  with  the  growth 
projections  for  the  on-road  vehicle 
category.  The  Commonwealth's  15% 
plan  indicates  that  highway  vehicle 
emissions  growth  is  based  on  growth  in 
total  vehicle  miles  of  travel  (VMT)  for 
the  region,  which  the  Commonwealth 
expects  to  increase  by  7.7  miUion  miles 
per  day,  and  that  on-road  emissions  are 
projected  to  decrease  by  11.9  tons/ day. 
Since  emissions  from  on-highway 
emissions  control  measures  are 
calculated  separately  in  the  plan 
(including  reductions  associated  with 
fleet  turnover  and  the  pre- 1990  motor 
vehicle  standards)  and  Pennsylvania 
indicates  that  this  growth  is  based  solely 
upon  increasing  VMT  growth,  it  is 
xmclear  how  motor  vehicle  emissions 
are  declining.  Therefore,  EPA  cannot 
approve  the  Commonwealth's  on-road 
motor  vehicle  growth  projection. 
Growth  in  highway  emissions  should  be 
determined  Independently  of  mobile 
source  control  strategies.  Additionally, 
the  15%  plan  should  indicate  what,  if 
any,  other  factors  effect  highway 
emissions  growth,  other  than  the 
previously  identified  VMT  influence. 

Calculation  of  Target  Level  Emissions 

Pennsylvania  calculated  a  "target 
level"  of  1996  VOC  emissions,  per  EPA 
guidance.  First,  the  Commonwealth 
calculated  the  non-creditable  reductions 
&t>m  the  FMVCP  program  and 
subtracted  those  emissions  from  the  15 
percent  plans 's  1990  inventory  estimate. 
This  yields  the  1990  "adjusted 
inventory".  The  emission  reduction 
required  to  meet  the  15  percent  rate-of-    • 
progress  requirement  equals  the  simi  of 
15  percent  of  the  adjusted  inventory  and 
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any  reductions  necessaiy  to  offset 
emissions  growth  projected  to  occur 
between  1990  and  1996,  plus  reductions 
that  resulted  from  corrections  to  the  1/ 
M  or  VOC  RACT  rules  that  were 
required  to  be  in-place  before  1990. 
Table  1  summarizes  the  calciilations  for 
the  five-county  Philadelphia  area's ' 
VOC  target  level. 

Table  1. — Calculation  of  Required  Re- 
ductions for  the  Philadelphia  Non- 
attainment  Area's  15%  Plan 

IToM/dayl  ';  ^^    , 
1990  Base  Year  Emission  Inven- 
tory [15%  plan  version]  629.27 

Adjustments  for  FMVCP/RVP  pro- 
grams in-place  (prior  to  1990)  ...  -32.95 

1990  Adjusted  Inventory 596.32 

15%  of  the  1990  Adjusted  Inven- 
tory    89.45 

Reductions   from   Previously   Re- 
quired RACT  Rule  Corrections  0.84 
Projected    1990-1996    Emissions 

Growth  „ „ 8.12 

1996  Target  Level  „ 506.03 

1996  2  Projection  Inventoiy 637.39 

Required  Reduction  131.36 

^1996  forecast  emissions  (projected  &om 
1990),  reflecting  only  emissions  growth  and 
in-place  (or,  pre-1990)  controls. 

Control  Strategies  in  the  15%  Plan 

The  specific  measiires  adopted  (either 
through  state  or  federal  rules)  for  the 
Philadelphia  area  are  addressed,  in 
detail,  in  the  Commonwealth's  15% 
plan.  The  following  is  a  brief 
description  of  each  control  measure 
Pennsylvania  has  claimed  credit  for  in 
the  submitted  15%  plan,  as  well  as  the 
results  of  EPA's  review  of  the  use  of  that 
strategy  towards  the  Clean  Air  Act  rate- 
of-progress  requirement. 

Creditable  Emission  Control  Strategies 

The  control  measures  described  below 
are  creditable  towards  the  rate-of- 
progress  requirements  of  the  Act. 
However,  the  Commonwealth  has  in 
many  cases  failed  to  kUly  document  the 
claimed  reductions,  particularly  in  the 
case  of  mobile  source  measiires,  which 
Pennsylvania  estimates  using  a  Post- 
Processor  for  Air  Quality  (PPAQ) 
computer  model.  This  modri  uses 
MOBILE  modeling  information  as  input, 
and  determines  total  reductions  for 
mobile  source  control  strategies.  The 
Commonwealth  provided  no 
doctmientation  from  this  modeling,  with 
the  exception  of  sample  MOBILE  input 
and  output  files  and  modeling 
assumptions  which  are  used  as  input  to 
the  PPAQ.  Therefore,  for  nrarly  every 
-  mobile  source  control  strategy  utilized. 
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■  The  five-coiuity  Philadelphia  ana  is  compriaed 
of  the  following  counti^  Blades,  Chester,  Delawa^, 
Montgomery,  and  Philadelphia. 


the  15%  plan  lacks  detailed 
documentation  to  support  the  claimed 
reductions.  EPA  is  not  disapproving 
these  measiues,  or  the  creditabiUty  of 
such  meastires.  However,  EPA  cannot 
fully  approve  the  reductions  from  the 
measures  without  additional 
documentation  to  verify  the  emissions 
estimates.  For  further  details  regarding 
EPA's  leview  of  the  Commonwealth's 
control  measures,  please  refer  to  EPA's 
TSD  few  this  action,  located  in  the 
docket  J 

Stage  a  Vapor  Recovery  ;  _ 

This  state-adopted  regulation  requires 
the  installation  and  operation  of  vapor 
recovery  equipment  on  gasoline 
dispensing  piunps  to  reduce  vehicle 
refueling  emissions.  The  state  regulation 
for  this  program  is  codified  in  25  PA 
Code  §  129.75.  EPA  approved  the 
Commonwealth's  Stage  II  program  on 
Jime  13. 1994  (59  PR  112).  EPA  supports 
the  Commonwealth's  use  of  this 
measiue  towards  the  rate-of-progress 
requirement.  However,  EPA  is  unable  to 
fiilly  v«ify  the  17.0  tons/day  credit 
estimate  claimed  by  the  Commonwealth 
for  this  program,  due  to  a  lack  of  detail 
regarding  the  methodology  used  to 
quantify  Stage  II  reductions  for  the  15% 
plan. 

Automobile  Refinishing 

EPA  Is  in  the  process  of  adopting  a 
national  rule  to  control  VOC  emissions 
from  sc4vent  evaporation  through 
reformulation  of  coatings  used  in  auto 
body  re&nishing  processes.  These 
coatings  are  typiodly  used  by  small 
businesses,  or  by  vehicle  owners.  VOC 
emissions  emanate  fitim  the  evaporation 
of  solvents  used  in  the  coating  process. 
Pennsylvania's  15%  plan  claims 
reductiens  firom  EPA's  national  rule. 

Use  of  emissions  reductions  from 
EPA's  expected  national  rule  is 
acceptable  towards  the  15%  plan  target. 
Pennsylvania  claims  a  35%  reduction, 
or  6.8  tons/day  bom  their  1996 
projected  imcontrolled  autobody 
refinishing  enussions.  Due  to  inventory 
documentation  deficiencies  in  the  15% 
plan,  EPA  cannot  verify  the  claimed 
reduction. 

Reformulated  Gasohne 

Section  21lOc)  of  the  Clean  Air  Act 
requires  that,  beginning  January  1, 1995, 
only  reformulated  gasoline  be  sold  or 
dispensed  in  ozone  nonattainment  areas 
classified  as  severe,  or  worse.  This 
gasoline  is  reformulated  to  reduce 
combustion  by-products  and  to  produce 
fewer  evaporative  emissions.  As  a 
severe  area,  Philadelphia  benefits  from 
the  emission  reductions  bom  this 
program.  However,  EPA  again  cannot 


verify  the  reductions  bom  this  prognun, 
based  on  the  dociunentation  provided 
by  the  Commonwealth  in  the  15%  plan. 

Transportation.  Storage,  and  Disposal 
Facilities  (TSDFs)  Rule 

TSDFs  are  private  facilities  that 
manage  dilute  wastewater,  organic/ 
inorganic  sludges,  and  organic/ 
inorganic  sohds.  Waste  disposal  can  be 
done  by  various  means  including: 
incineration,  treatment,  or  undergroimd 
injection  or  landfilling.  EPA 
promulgated  a  national  rule  on  Jime  21, 
1990  for  the  control  of  TSDF  emissions. 
Pennsylvania  claims  an  expected  VOC 
reduction  of  3.13  tons/day  from  this 
national  rale.  This  measure  is  creditable 
towards  the  rate-of-progress 
requirements  of  the  Act.  However,  due 
to  conflicts  between  the  1990  base  and 
1996  projected  uncontrolled  emissions 
bom  this  emissions  category,  EPA 
caimot  verify  this  claimed  reduction. 

Rule  Effectiveness  (RE)  Improvements 

Rule  effectiveness  is  a  means  of 
enhancing  rule  compliance  or 
implementation  by  industrial  sotuces, 
and  is  expressed  as  a  percentage  of  total 
available  reductions  from  a  control 
meastue.  The  default  assumption  level 
for  rule  eflectiveness  is  80%. 
Pennsylvania  claims  RE  improvements 
from  the  80%  default  level  to  a  level  of 
90%  in  their  15%  plan  SIP  revision  for 
Philadelphia,  based  upon  improvements 
to  RACT  regulations  for  twenty-nine 
facilities  in  the  5-coimty  Philadelphia 
area.  The  applicable  RACT  rules  pertain 
to  surface  coating  operations  (PA  Code 
§  129.52)  and  offset  printing  operations 
(PA  Code  §129.67). 

Pennsylvania  followed  EPA  policy  to 
quantify  emissions  reductions  frt>m 
specific  RB  improvements  for  two 
categories,  in  the  absence  of  quantifiable 
comphance  or  emissions  data.  The  RE 
measiues  Pennsylvania  claims  toward 
the  15%  planMclude  facility 
improvements,  as  well  as  improved 
state  oversight.  Facility  measures 
include:  Improved  operator  training, 
better  operation  and  maintenance  of 
process  equipment,  improved  source 
monitoring/reporting.  State  oversight 
improvements  include:  More  inspector 
training,  stringent  compliance 
inspections  of  all  RE  improvement 
facilities.  If  the  final  facility  inspections 
identify  a  shortfall  bom  the  projected 
RE  emission  improvements, 
Pennsylvania  will  utilize  the  "surplus" 
projected  emissions  reductions  (i.e.,  the 
RE  improvement  from  90%-94%)  to 
alleviate  the  shortfall.  The  state  also 
claimed  this  four  percent  RE 
improvement  as  a  contingency  measure 
in  the  plan  In  the  event  diat  these 


contingency  reductions  are  needed  to 
satisfy  the  15%  reduction  requirement, 
Pennsylvania  must  substitute  another 
contingency  measure  in  place  of  this  RE 
measure.  For  EPA's  detailed  analysis  of 
this  measure,  please  refer  to  the 
appropriate  section  of  the  TSD  for  this 
action.  RE  improvements  are  creditable 
toward  the  15%  plan  requirement  of  the 
Clean  Air  Act,  and  EPA  supports 
Pennsylvania's  emissions  projections  for 
this  measure.  Therefore,  Pennsylvania's 
claimed  RE  improvements  are 
approvable  towards  the  15% 
requirement  of  the  Act. 

Permanent  VOC  Source/Facility 
Shutdowns 

■r     , 

Several  industrial  VOC  sources  that 
were  operational  in  1990  (i.e.  included 
in  the  base  year  inventory)  have  since 
shut  down  either  processes  or  entire 
facilities.  Pennsylvania  has  adopted  a 
banking  rule  (25  Pa  Code  §  127.208), 
which  requires  that  sources  wishing  to 
bank  emission  reduction  credits,  or 
ERCs,  must  do  so  within  one  year  of 
initiation  of  the  shutdown.  If  not,  the 
Commonwealth  can  claim  credit  for  the 
reductions  as  permanent  and 
enforceable  emissions  reductions. 

Pennsylvania's  15%  plan  claims 
partial  credit  for  shutdowns  for  which 
the  source  "banked"  emissions 
reductions,  and  the  Commonwealth 
claimed  the  entire  shutdown  credit  for 
sources  that  did  not  bank  their 
emissions  within  the  one  year  deadline 
set  forth  in  Pennsylvania's  banking  rule. 
The  15%  plan  reflects  shutdowns  from 
twenty-one  VOC  sources  in  the 
Philadelphia  nonattainment  area.  These 
credits  are  ineligible  for  use  as  future 
ERCs,  or  to  offset  emissions  fit>m  new 
sources  under  the  Commonwealth's  new 
source  review  r^ulation. 

Reductions  bom  this  meastire  are 
both  permanent  and  enforceable,  since 
the  shutdowns  are  reflected  in  RACT 
permit  conditions  for  the  facility.  EPA  is 
approving  the  use  of  these  reductions. 

Architectural  and  Industrial 
Maintenance  Coatings  (AIM) 

Emission  reductions  have  been 
promoted  for  AIM  coatings  due  to  the 
expected  promulgation  by  the  EPA  of  a 
national  rule.  In  a  memo  dated  March 
22, 1995,  EPA  allowed  states  to  claim  a 
20%  reduction  of  total  AIM  emissions 
from  the  national  rule.  Pennsylvania 
claimed  a  15%  reduction  in  AIM 
emissions  under  its  15%  plan.  However, 
due  to  deficiencies  in  the 
documentation  of  this  portion  of  the 
underlying  emissions  inventory,  EPA 
cannot  verify  the  claimed  reduction. 


Tier  I  Federal  Motor  Vehicle  Control 
Program 

EPA  promulgated  a  national  rule 
establi^ing  "new  car"  standards  for 
1994  and  newer  model  year  light-duty 
vehicles  and  light-duty  trucks  on  June  5, 
1991  (56  FR  25724).  Since  the  standards 
were  adopted  after  the  Clean  Air  Act 
was  amended  in  1990,  the  resulting 
emission  reductions  are  creditable 
toward  the  15  percent  reduction  goal. 
The  EPA  agrees  with  the  State's 
projected  emission  reductions.  Due  to 
the  three-year  phase-in  period  for  this 
jMrogram,  and  the  associated  benefits 
stemming  fix>m  fleet  turnover,  the 
reductions  prior  to  1996  are  somewhat 
limited.  Pennsylvania  claimed  a 
reduction  of  4.5  tons/day  bom  this  post- 
1990  Federal  Motor  Vehicle  Control 
Program.  As  with  other  on-highway 
mobile  source  control  measures,  the 
reductions  from  this  program  cannot  be 
verified  without  further  information. 

Off-Road  Use  of  Reformulated  Gasoline 

The  use  of  reformulated  gasoline  will 
also  result  in  reduced  emissions  fit>m 
off-road  engines  such  as  outboard 
motors  for  boats  and  lawn  mower 
engines.  The  EPA  agrees  with  the  0.59 
ton/day  reduction  projected  in  the  15% 
plan  for  off-road  engines  utilizing   .   . 
reformulated  gasoline. 

Non-creditable  Emissions  Control 
Measures 

The  following  control  measure  is  not 
creditable  towards  meeting  the  rate-of- 
progress  requirements  of  the  Clean  Air 
Act.  This  measure,  as  it  is  described  in 
the  submitted  15%  plan,  is  no  longer  in- 
place.  Therefore,  the  emission  reduction 
projected  for  this  program  is  invalid. 

Enhanced  Vehicle  Inspection  and 
Maintenance  (I/M)  Program       -li        " 

The  I/M  program  described  in  the 
Commonwealth's  15%  plan  is  a 
contractor-operated,  centralized,  IM240 
inspection  program.  This  program  was 
conditionally  approved  by  EPA  in 
August  of  1994.  However,  since  that 
time,  Pennsylvania  suspended  operation 
of  this  program,  terminated  the  test 
inspector  contract,  and  began  the  rule 
adoption  process  for  a  decentralized 
program  as  a  replacement  for  the 
centralized  program.  Pennsylvania 
submitted  a  new  I/M  program  SIP  to 
EPA,  under  authority  provided  by  the 
National  Highway  Systems  Designation 
Act  of  1995,  on  March  22, 1996. 
However,  Pennsylvania  has  not  revised 
the  15%  plan  for  Philadelphia  to  reflect 
diffierences  in  the  I/M  program 
description  and  projected  emissions 
reductions. 


Reasonable  Further  Progress  Shortfall 

Table  2  summarizes  the  proposed 
creditable  and  non-creditable  reductions 
fit>m  Pennsylvania's  15%  plan  for  the 
Philadelphia  area.  While  the  reductions 
listed  as  "creditable"  in  this  table  can  be 
used  to  satisfy  the  Clean  Air  Act's 
reasonable  forther  progress 
requirements,  the  measures  in  many 
cases  are  not  approvable  because  of 
deficiencies  related  to  quantification, 
lack  of  detailed  emission  inventory 
information,  and  documentation 
deficiencies  (particularly  related  to 
mobile  source  control  strategies). 

Summary  of  Creditable  and  Non-cred- 
itable Emission  Reductions  for  the 
Philadelphia  Ozone  Nonattaiiunent 
Area 

iTons/day) 


Reqtiired  Reduction  for  the  Phila- 
delphia area 131.36 

Creditable  Reductions 

Stage  IP  117.02 

FMVCP  (Tier  I) '  4.51 

Auto  Refinishing  ■  6.79 

.    Rule    Effectiveness    bni«>ve- 

ments  (80%-90%)  21.55 

Reformulated   Gasoline — High- 
way'. 
Non-road    vehicle   use   of 

RFC'  0.59 

Industrial  Facility  Shutdowns  3.24 

AIM  Coatings  Rules  1 5.96 

TSDF  Controls'  3.13 

Total 85.85 

Reductions  not  Approvable:  In- 
spection ft  Maintenance  Pro- 
gram'         45.64 

Total  not  approved  45.84 

Shortfall  (from  target  level) 45.51 

'  Fnwyhrtnto'i  cUnMd  wdndioa.  TUs  Mlinati  aamt  bi  nfi- 
Bad  had  on  Uw  aippoctiiit  ilnrnm—^inii  t*^  nppadiat  mnitil 
■a^  annle  aleiilatiom.  ban  |«r  iintug  nhnBOM,  <lcj  Poi 
ipadfic  d«Bcii3«t  raUtad  lo  m  iodirHaaf  calnpty.  ntm  to  Urn 
■pplioUa  poftioa  of  laaion  ni  of  BPA't  tadnicri  Mann  daai- 
IMM  aititM  "BntuHoa  of  tha  Coraooawadtli't  IS%  rim  CoMral 
Utimiat".  locMad  in  Ih*  oKotl  doctal  iw  tkii  acbaa. 

Contingency  Measures 

Per  section  172(c)(9)  of  the  Act,  for 
ozone  nonattainment  areas  classified  as 
moderate  or  above,  states  must  include 
contingency  measures  in  their  15%  plan 
submittals.  These  are  measures  which 
are  to  be  immediately  implemented  if 
reasonable  further  progress  (RFP)  is  not 
achieved,  or  if  the  areas  do  not  attain 
the  NAAQS  standard  by  the  applicable 
date  mandated  by  the  Act.  EPA's 
interpretation  of  this  Clean  Air  Act 
requirement  is  set  forth  in  The  General 
Preamble  to  Title  I  (57  FR  13498),  which 
requires  that  the  contingency  measures 
should,  at  a  minimtun,  ensure  that 
emissions  reductions  continue  to  be 
made  if  RFP  (or  attainment)  is  not 
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achieved  in  a  timely  maimer,  and 
additional  planning  by  the  state  is 
needed.  EPA  interprets  the  Act  to 
require  States  with  moderate  and  above 
ozone  nonattainment  areas  to  include 
sufficient  contingency  measures  in  the 
15%  plan  SIP  submittal,  such  that  upon 
implementation  of  those  measures, 
additional  emissions  reductions  of  up  to 
three  percent  of  the  adjusted  base  year 
inventory  (or  a  lesser  percentage  that 
will  make  up  the  identified  shortfall)  ■ 
would  be  achieved  in  the  year  after  the 
failure  has  been  identified.  States  must 
show  that  their  contingency  measures 
can  be  implemented  with  minimal 
further  action  on  their  part,  and  with  no 
additional  rulemaking  actions  (e.g. 
public  hearings,  legislative  review,  etc.). 
EPA  has  further  interpreted  the  Act  to 
allow  states  to  substitute  NO,  control 
measures  to  achieve  a  portion  of  the 
required  contingency  measure 
reductions. 

Analysis  of  Specific  Contingency  "'■  ^■.. 
Measures 

The  following  is  a  discussicm  of  each 
of  the  contingency  measiues  that  have 
been  included  in  the  SIP  submittals  and 
an  analysis  of  their  approvability. 

VOC  Reasonably  Available  Control 
Technology  (RACT) 

The  CAA  requires  states  to  adopt 
regulatory  programs  mandating  RACT 
control  strategies  for  major  sources 
located  in  ozone  nonattainment  areas. 
Since  Philadelphia  is  a  severe  ozone 
nonattainment  area,  the  CAA  threshold 
for  major  sources  is  25  tons/year. 
Pennsylvania  determined  reductions 
from  certain  classes  of  major  soiuce 
complying  with  RACT  (on  a  case-by- 
case  basis)  within  the  Philadelphia  area, 
and  claimed  a  1.02  too/ day  reduction 
from  VOC  RACT,  for  use  as  a 
contingency  measure.  However,  EPA 
interprets  the  Act  to  prohibit  the  use  of 
mandatory  measiues  (i.e.  those  specified 
under  the  Clean  Air  Act  for  an 
applicable  nonattainment  area)  as 
contingency  measures,  unless  such  a 
measure  is  in  place  to  reduce  another 
pollutant,  and  additionally  provides 
VOC  or  NOx  reductions.  Therefore. 
Pennsylvania's  VOC  RACT  reduction  is 
not  creditable  as  a  contingency  measure, 
since  VOC  RACT  is  required  to  be 
implemented,  prior  to  1996,  imder 
section  182  of  the  Act. 

Employee  Commute  Options  Program 

The  Clean  Air  Act  required  severe 
nonattainment  areas  to  adopt  an 
employee  trip  reduction  (ETR)  program, 
providing  a  25%  reduction  in  average 
vehicle  occupancy  levels  diuing  the 
siunmer  morning  "rush  hour"  period.  In 


a  letter  of  February  27, 1995  from 
Pennsylvania  Governor  Tom  Ridge, 
Pennsylvania  announced  the 
suspension  of  implementation  and 
enforcement  of  the  Commonwealth's 
adopted  ETR  program.  However,  the 
Commonwealth  has  not  removed  the 
ETR  regulation  from  the  Pennsylvania 
Code  of  Regulati<ms,  but  has  encouraged 
voluntary  "trip  reduction"  efforts.  Since 
then.  Congress  has  removed  the 
requirement  fpr  this  program  and  EPA 
has  issued  guidance  interpreting 
Congress's  revised  legislation.  This 
guidance  indicates  that  ETR  need  not  be 
implemented  if  a  state  undertakes 
additional  measures  to  make  up  the 
"emissions  shortfall"  caused  by 
suspension  of  the  program. 

Peimsylvania's  15%plan  SIP  claims 
credit  for  early  implementation  of  ETR 
as  a  contingency  measure,  based  on  the 
assumption  that  the  program  would  be 
implemented  in  1996  and  would 
achieve  the  predicted  emissions  benefits 
at  that  time.  The  15%  plan  claims  "fiill" 
credit  for  the  program,  not  accounting 
for  its  voluntary  nature.  EPA  caimot 
approve  the  Commonwealth's  ETR 
program,  as  claimed  within  the  15% 
plan.  However,  this  measure  would  be 
approvable  if  the  Commonwealth 
amended  the  15%  plan  to  provide  for 
reimplementation  of  the  ETR  regulation 
to  require  a  future  mandatory  ETR 
program. 

NQ,  Soim:e/Process  Shutdowns 

Pennsylvania  is  claiming  credit,  as  a 
contingency  measure,  for  emissions 
reductions  credits  from  four  £acilities 
that  banked  emissions  reduction  credits 
fit)m  permanent  NO,  process 
shutdowns,  under  the  state's  banking 
rule.  These  shutdowns  occurred  after 
1990,  but  before  1996.  Pennsylvania's 
banking  legiiktion  is  foimd  at  25  Pa. 
Code  §  127.210.  The  sources  for  which 
the  Commonwealth  claims  contingency 
measure  credit  include:  U.S.  Steel — 
Fairless  Hills,  Martin  Marietta  Astro 
Space,  Wyeth-Ayerst  Labs,  and  Marck 
Co.,  Inc. 

These  leductions  are  permanent, 
since  the  shutdowns  are  to  be  reflected 
as  RACT  permit  conditions  in  the 
facilities'  revised  permits.  EPA 
interprets  section  182(b)(1)  of  the  Act  to 
require  that  for  the  period  from  1990  to 
1996,  only  VOC  reductions  are 
creditable  towards  the  15%  plan 
requirement.  Fxuthermore,  any 
contingency  measure  implemented  early 
(i.e.,  before  1997)  must  also  be  a  VOC 
measure,  in  order  to  be  creditable  as  a 
contingency  measure  for  failure  to  reach 
the  15%  RFP  milestone.  Since  the 
claimed  shutdowns  are  NO*  reductions 
that  occurred  prior  to  1996,  the 


reductions  are  not  approvable  as  a 
contingency  measure  to  meet  the 
reas<mable  further  progress 
requirements  of  the  Clean  Air  Act. 
Additionally,  in  order  for  a  NO, 
measure  to  be  creditable  as  a 
contingency  measiu«  (i.e.  reductions 
occiu-  after  1996),  the  state  must 
demonstrate  that  total  NO,  reduction 
from  all  combined  NOx  control 
strategies  does  not  exceed  2.7%  of  the 
adjusted  1990  base  year  NO,  inventory. 
Pennsylvania  did  not  submit  a  1990 
baseline  NO,  inventory,  nor  attempt  to 
make  the  above  demonstration. 

Improved  Rule  Effectiveness  (90%-94% 
Level) 

Pennsylvania  credits  rule 
effectiveness  (RE)  improvements  bom 
the  80%  default  level  to  a  level  of  90% 
toward  the  15%  plan  SIP  obligation. 
However,  the  Commonwealth  maintains 
that  the  actaal  RE  improvemmt  is  94%, 
and  is  utifizing  the  improvements  bom 
the  90%  to  94%  level  as  a  contingency 
measiue.  These  RE  improvements  are 
obtained  from  VOC  RACT  regulations 
(for  the  Philadelphia  area)  pertaining  to 
two  categories — surface  coating 
operations  (J>A  Code  §  129.52)  and  ofeet 
printing  operations  (PA  Code  §  129.67). 
Table  5.2  of  the  15%  plan  lists  those 
facilities  from  which  the 
Commonwealth  assiunes  increased  RE 
credits.  These  are  the  same  facilities 
listed  for  RB  improvements  towards  the 
15%  rate-of>progress  plan.  If  the 
Commonwealth  identifies  a  shortfall  in 
their  rule  eSisctiveness  claim  (the  80- 
90%  level)  in  the  15%  plan,  then  the     . 
Conunonwealth  will  utilize  the 
reductions  from  the  90-94%  RE  level  to 
make  up  a  shortfall  in  their  15%  plan. 
In  that  event,  another  contingency 
meastire  must  be  adopted  to  make  up 
any  shortfall  thereby  created  in  the 
Commonwealth's  contingency  measure 
portion  of  the  SIP.  EPA  approves 
Pennsylvania's  use  of  this  measure,  and 
the  credits  claimed  for  its  use  as  a 
contingency  measure.  The  reductions  . 
occurring  from  this  measure  will  be  in 
place  priOT  to  1996,  the  earliest  time  by 
which  reductions  for  a  contingency 
measure  would  be  needed.  However. 
EPA  has  issued  policy  allovtring  states  to 
implement  contingency  measures  early 
(without  penalty),  assxmiing  that  such  a 
measure  is  not  a  mandatory  Part  D 
requirement  tmder  the  Act 

Consumer  and  Commercial  Products 
Reformulation 

Section  iel3(e)  of  the  Qean  Air  Act    ' 
required  EPA  to  conduct  a  study  of  VOC 
emissions  fit>m  consumer  and 
commercial  products  and  to  compile  a 
regulatory  priority  list.  EPA  is  then 
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required  to  regilate  those  categories  that     Table    3.-Summary    of    Contin^ncy    section  172(c)(9)  of  the  Qean  Air  Act 

account  for  80%  of  the  consumer                   Measures  and  Associated  Reductions  regarding  contiiigency  mJa^ 

product  emissions  m  ozone                            (tons/day)  for  the  Philadelphia  Non-  Sa  is  aware&at  Pendsylvania  is 

nonattainment  areas.  Group  I  of  EPA's           attainment  Area  currently  revising  the  15%  plan  which 

regulatory  schedule  lists  24  categories  of    Required  Contiiigeiicy 17.88  the  Commonwealth  intends  to  submit  in 

consumer  products  to  be  regulated  by  ,    the  near  future.  Since  Congress  passed 

naUonal  rule,  mcluding  personal.  Creditable  Reductions:  the  National  Highway  Systems 

household,  and  automotive  products.                TrafBc  Line  Paint  Reformula-  Designation  Act  of  1995  which 

EPA  intends  to  issue  a  final  rule                          tjon 1.56  amended  federal  I/M  program 

covering  these  products  in  the  near                      me„tfSS^1^i   ^^"^        »«,  requirements  and  granted  states 

fiiture.  EPA  pohcy  allows  states  to  claim             "®°^  {90'>b-94%)  »M  authority  to  revise  their  VU  programs, 

up  to  a  20%  reduction  of  total  consumer                 jotal    Creditable    Reduc-  and  Pennsylvania  has  utilized  that 

product  emissions  towards  the                                    tion» 10  19  authority  to  revise  its  I/M  program, 

reasonable  further  progress  requirement.                                                                '  revision  of  the  15%  plan  to  reflect  the 

Pennsylvania  determined  reductions          Reductioiis  not  Creditable:  I/M  program  changes  is  expected.  When 

from  implementation  of  this  national                VOC  RACT  reductions 1.02  the  Commonwealth  submits  a  revised 

rule,  but  claimed  credit.for  the  program            Consumer/Commercial     Prod-  15%  plan,  EPA  expects  they  will 

as  a  contingency  measure.  However,                     "^ts  (National  Rule) 6.68  withdraw  the  SIP  revision  which  is  the 

EPA  has  interpreted  the  Clean  Air  Act              ^wnuS^MaS^*^                  m  4«  ^^M  of  today's  action.  Upon  receipt 

to  disallow  the  use  of  mandatory                       EmS  TOp  SciJon"^  ofthe  revised  15%  plan  submittal.  EPA 

measures,  i.e.  those  required  by  the  Act                ^^ _ ^gg  will  undertake  a  separate  review  of  that 

to  be  implemented  in  an  ozone                                     '  plan  for  compliance  with  the 

nonattainment  area,  as  contingency                         Total    non-creditable    re-  requirements  of  the  Clean  Air  Act.  If  the 

measures.  Therefore,  for  the  same                                ductions 10.09  deficiencies  dted  in  today's  action  are 

reason  that  Pennsylvania  cannot  utilize                                                            ==  remedied  by  the  revised  submittal,  EPA 

VOC  RACT  as  a  contingency  measure.                     Shortfall  7.69  will  withdraw  this  proposed 

the  state  cannot  use  the  consumer  ,  '  ^^^  reduction  is  listed  as  a  VOC  equiva-  disapproval  and  propose  approval  of 

products  national  rule  as  a  contingency  ^^^rJ&^r?^^^,^JJ*?^'^^  ^''''^'  that  submittal. 

measure.                                         *      ^  sion  factor  (see  discussion  of  measure  m  the  Nothing  in  today's  action  should  be 

Higf^wayMorldngPaints  m.  Proposed  Action  e^S^Yp^SilTfL^i^y^S^ 

This  measure  requires,  through  a                 The  EPA  has  evaluated  this  submittal  request  for  revision  to  any  state 

memorandum  of  underetanding  with  the  *°'  consistency  with  the  jClean  Air  Act,  implementation  plan.  Each  request  for 

Pennsylvania  Department  of  applicable  EPA  regulations,  and  EPA  revision  to  the  state  implementation 

Transportation  (PennDOT),  a  conversion  Policy.  Pennsylvania's  15  percent  plan  P^  shall  be  considered  separately  in 

from  solvent-based  to  low-  or  non- VOC  ^°^  Philadelphia  will  not  achieve  "g'^t  of  specific  technical,  economic, 

paints  when  painting  traffic  lines  on  sufficient  reductions  to  meet  the  15  "»<*  environmental  factors  and  in 

highway  surfaces  in  the  Philadelphia  percent  rate-of-progress  requirements  of  relation  to  relevant  statutory  and 

area.  EPA  considers  highway  paints  as  section  182(b)(1)  of  the  Act.  In  addition,  regulatory  requirements, 

a  subset  of  the  AIM  costing  emissions  ^«  contingency  plans  in  these  SIP  ^  iT^^^l  Regulaton'  Flexibility  Act, 

category,  for  which  Pennsylvania  has  submittals  would  not  achieve  sufficient  ^  U.S.C  600  et  sfq,  EPA  must  prepare 

already  claimed  emissions  reduction  in  emission  reductions  to  meet  the  three  a  regulatory  flexibihty  analysis 

.  the  15%  plan.  However,  Pennsylvania  ^^^}  reduction  requirement,  under  assessmg  the  unpad  of  any  proposed  or 

claims  thSt  highway  markings  le  a  172(c)(9)  of  the  Act.  Additionally,  there  ^,^,^i%°°  ^"^^J  ^T^^^"  "■^•^-  ^?I 

separately  inv^toried  ca^ry.  are  measures  mcluded  in  the  plan,  ^^  f  04.  Alternatively,  EPA  may  certify 

PennDOT  estimates  for  tr^c  line  ^^^^  ^  creditable  towards  the  Act  ^^  the  rule  wiU  no  have  a  agmficant 

painting  VOC  emissions  are  based  on  requirement,  but  which  are  mapact  on  a  substantial  number  of  small 

the  solvent  formulation  and  usage  msuffiaently  documented  to  quaUfy  for  f^^^^^  Small  entities  mclude  small 

estimates  based  on  populatio^d  9^/^  Act  approval.  EPA  has  not  ^"f,^"^^^-  s^jll  not-for-profit 

assume  a  total  annud  reduction  of  "^"t^f^  *«*  measures  as  part  of  the  ^  H^^^^    govemmen  entiUes 

58%-73%.  compared  to  solvent-based  ^l\f^  ^[.'^""^^f  "^^^^^  S^tC^^OO           P^P^^^'"  °^ 

paints  Pennsvlvania  claims  a  VOT  shortfall,  although  the  reductions  from  '®!L™  50,000. 

^SirnT7iS^?^5^ii/''^The  these  measures|;  not  fiilly  approvable  staTe^^SStTd'r^SS'on  nolt 

15%  plan  SIP  revision  does  not  indicate      rf^^^«  ^/^l'^"^^'^-  ^^^^y'  sSiS?  ^  D^e  C  i^^  Act 

whether  Pennsvlvania  has  e5tf^it«rf  «  ^^  basehne  1990  emissions  inventory  suocnapier  1,  pan  u  or  ine  uean  Au"  Act 

:^oSnS?l'^I,5S,S^Sl'  co«dn«imU>eC<,n,n,oB»e^.h',.?%  ^JTmS^-pXt^/sn-aU 

lmplemen«,«o„  mechanism  fo?a>is  riSSTl^^e^^^^iS""!'  SIP  e^S'CpTe'SSgl^S 

program.  This  contingency  measure  suomittea  1990  emissions  inventory  SIP  reQuirgmen^  remain  in  nlace  after  this 

involves  product  reformulations  which  ^^^.^Sr '"^'"^°"  "  T:^^T^^Z^^;pl1S'o^e 

are  presently  commercially  available.  "'SuSS  of  S  above  deficiencies  EPA  ^t«  submittal  does  not  afect  its  state- 

and  utihzes  a  non-regulatory,  yet  .   prXi^g^  SroveSTlp'  enforceability.  Moreover.  EPA's 

bmdmgmechamsm  for  die  state  to  reSSSS Tl5{Wr3)L  disapproval  of  the  submittal  does  not 

require  this  mea^  EPA  a^umes  that  S^rs^ra^oTS^  A  "tS  sutedttal  inip^«  any  new  federal  requirement, 

diis  measure  could  be  enacted  widiin  60  does  not  Mtisf^thareoui^^  Therefore.  EPA  certifies  tSt  this 

fs:t^^°i2:^mrj?f^re^°  .^fuis^fi^of^p^^  z^^tz^^^^iit--''''' 

aean  Air  Act,  andis  therefore  an  thelS  percent  reasonable  further  SJb^tidSe^fsmSentities 

approvable  contingency  measure.  ?"«--  P^'  -'  the  requirement  of  KS  irdoT^Jrem^v^eSSLt 


■M 


I 


I 


36326  Federal  Regirter  /  Vol.  61,  No.  133  /  Wednesday.  July  10.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  133  /  Wednesday.  July  10.  1996  /  Proposed  Rules  36327 


requirements  and  impose  any  new 
federal  requireqaents. 

Under  section  179(a)(2),  if  the  EPA 
Administrator  takes  final  disapproval 
action  on  a  submission  under  section 
1 10(k)  for  an  area  designated 
nonattainment  based  on  the 
submission's  failiu^  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  (me  of  the 
sanctions  set  forth  in  section  1 79(b)  of 
the  Act  (tmless  the  deficiency  has  been 
corrected  within  18  months  of  such 
disapproval).  Section  179(b)  provides 
two  sanctions  available  to  the 
Administrator:  revocation  of  highway 
funding  and  the  imposition  of  emission 
oSaet  requirements.  The  18-month 
period  referred  to  in  section  179(a)  will 
begin  on  the  effective  date  established 
in  the  final  disapproval  action.  If  the 
deficiency  is  not  corrected  within  6 
months  of  the  imposition  of  the  first 
sanction,  the  second  sanction  will 
apply.  This  sanctions  process  is  set  forth 
in  40  CFR  52.31.  Today's  action  serves 
only  to  propose  disapproval  of  the 
Commonwealth's  SIP  revision,  and  does 
not  constitute  final  agency  action.  Thus, 
the  sanctions  process  described  above 
does  not  commence  with  today's  action. 

Also,  40  CFR  51.448(b)  of  the  federal 
transportation  conformity  rules  (40  CFR 
51.448(b))  sUte  that  if  the  EPA 
disapproves  a  submitted  control  strategy 
implementation  plan  revision  which 
initiates  the  sanction  process  imder  Act 
section  179,  the  conformity  status  of  the 
transp<vtation  plan  and  transportation 
improvement  plan  shall  lapse  120  days 
after  the  EPA's  disapproval. 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

This  disapproval  action  for  the 
Pennsylvania  15%  plan  for  Philadelphia 
has  been  classified  as  a  Table  3  action 
for  signature  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  a  July  10, 1995  memorandiun 
from  Mary  Nichols,  Assistant 
Administrator  for  Air  and  Radiation. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  Review. 

The  Regional  Administrator's 
decision  to  approve  or  disapprove  the 


SIP  revision  will  be  based  on  whether 
it  meets  the  requirements  of  section 
110(a)(£)(A)-(K)  and  part  D  of  the  Qean 
Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

List  of  Sablects  in  40  CFR  Parts  52  and 
81 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  regulations. 
Reporting  and  recordkeeping.  Ozone. 
Volatile  organic  compounds. 

Dated:  July  1, 1996.      ^ 
W.T.WIaiiiewski, 

Acting  Begional  Administrate. 

(FR  Doc  96-17546  Filed  7-9-96;  8:45  am] 


40CFRPart61 
[FRL55I6-8] 

National  Emiasion  Standarda  for 
Hazardoua  Air  Pollutanta:  National 
Emiaaian  Stwidard  for  Radon 
Emiaaiona  From  Phoaphogypaum 
Stacka 

AQENCV;  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of  Public 
Comment  Period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)is  extending  the  comment 
period  for  the  rulemaking  to  reconsider 
40  CFR  61.205  and  40  CFR  61.207 
which  appeared  in  the  Federal  Rq^ister 
on  May  8, 1996  (61  FR  20775).  The 
extension  of  the  conunent  period  is 
provided  in  response  to  a  request  by  a 
trade  association  representing  the 
affected  industry.  TTie  public  comment 
period  for  this  proposed  rule  was  to  end 
on  July  8, 1996.  The  comment  period  is 
extended  to  July  26, 1996. 
DATES:  EPA  will  continue  to  accept 
public  comments  on  this  proposed  rule 
until  July  26, 1996.  In  addition, 
pursuant  to  Section  307(d)(5)  of  the 
Clean  Air  Act,  the  public  may  submit 
rebuttal  and  supplemental  information 
to  the  d<>cket  for  thirty  (30)  days  after 
the  August  1, 1996  public  hearing.  For 
more  information  on  the  public  hearing, 
see  61  FR  33053  (June  26, 1996). 
ADDRESSES:  Comments  must  be 
submitted,  in  duplicate,  to:  Central 
Docket  Section  (6101),  Environmental 
Protection  Agency,  ATTN:  Air  Docket 
No.  94-67,  Washington,  D.C.  20460.  The 
docket  is  available  for  public  inspection 
between  the  hoiirs  of  8:00  am  and  5:30 
pm,  Monday  through  Friday,  in  Room 
M1500  of  Waterside  Mall,  401  M  Street, 
SW,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 


copying.  The  FAX  number  is  (202)  260- 
4400. 

FOR  FURTWR  INFORMATION  CONTACT: 
Eleenor  Thornton,  or  for  tedmical 
information,  Rita  Cestaric,  at:  Office  of 
Radiation  and  Indoor  Air  (6602J), 
Environmental  Protection  Agoicy, 
Washington,  DC  20460,  (202)  233-9677. 
The  propoeed  rule  and  supplementary 
informatioi  are  located  in  Air  Docket 
No.  94-57. 

SUPPLEMENTARY  INFORMATION:  On  March 
24, 1994,  EPA  announced  its  decision 
concerning  a  petition  by  The  Fertilizer 
Institute  (TFI)  seeking  reconsideration 
of  a  June  3, 1992  final  rule  revising  the 
National  Emission  Standiud  for  Radon 
Emissions  from  Phosphogypsiun  Stacks, 
40  CFR  Part  61,  Subpart  R.  EPA  partially 
granted  and  partially  denied  the  TFI 
petition.  Pursuant  to  that  decision,  EPA 
convened  a  rulemaking  to  reconsider  40 
CFR  61.205,  the  provision  of  the  final 
rule  which  governs  distribution  and  use 
of  phosphogypsum  for  research  and 
development,  and  the  methodology 
used  under  40  CFR  61.207  to  establish 
the  average  radium-226  concentration 
for  phosphogypsum  to  be  removed  fit>m 
the  phosphogypsum  stadi.  See  61  FR 
20775  (May  8. 1996)  for  a  more  detailed 
description  of  the  proposed  rule. 

Reopening  of  comment  period:  The 
Comment  Period  for  this  proposed  rule 
was  scheduled  to  end  on  July  8, 1996. 
EPA  received  a  request  to  extend  the 
period  to  submit  comments  from  TFI. 
After  considering  this  request,  EPA  has 
decided  to  extend  the  comment  period 
for  this  rulemaking  to  July  26. 1996. 

Dated:  July  5, 1996.  ' 

Ridurd  D.  Wilsim. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  96-17578  Filed  7-8-96;  8:45  am] 
BUMQ  CODE  BBoa  M  r 


40CFR  Partes 
tAD-FRL-6S31-2] 

Approval  Of  State  Programs  and 
Dalagation  of  Federal  Authorities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  revises  the 
"Approval  of  State  Programs  and 
Delegation  of  Federal  Authorities" 
(subpart  E).  These  amendments  are 
being  made  to  improve  the  clarity  of 
subpart  E.  Because  the  amendments    - 
clarify  regulatory  text  and  serve  to 
minimize  administrative  burden  and 
provide  more  flexibility  to  States  using 
this  rulemddng,  the  Agency  does  not 


anticipate  receiving  adverse  comments. 
Consequently  the  amendments  are  also 
being  issued  as  a  direct  final  rule.  If  no 
significant,  timely  adverse  comments 
are  received,  no  further  activity  is 
contemplated  in  relation  to  th^ 
proposed  rule  and  the  direct  final  rule 
in  the  final  rules  section  of  this  Federal 
Register  will  automatically  go  into  effect 
on  the  date  specified  in  this  rule.  If 
significant  timely  comments  are 
received  on  any  amendment,  that 
amendment  of  the  direct  final  rule  will 
be  withdrawn  and  all  public  comments 
received  on  that  amendment  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  relevant  portions  of  this 
proposed  rule.  Because  the  Agency  will 
not  institute  a  second  comment  period'' 
on  this  proposed  rule,  any  parties 
interested  in  commenting  ^ould  do  so 
during  this  comment  period. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  August  9, 1996, 
unless  a  public  hearing  is  requested  by 
July  22, 1996.  If  a  hearing  is  requested, 
written  comments  must  be  received  by 
August  26, 1996. 

Public  bearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  no 
later  than  July  22, 1996.  If  a  hearing  is 
held,  it  will  take  place  on  July  25, 1996, 
beginning  at  10  a.m. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-96-09  (see 
docket  section  below).  Room  M-1500, 
U.S.  EPA.  401  M  Street.  SW., 
Washington,  DC  20460.  The  EPA 
requests  that  a  separate  copy  also  be 
sent  to  the  contact  person  listed  below. 

Public  hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Ms.  Pamela  J.  Smith,  U.S. 
EPA,  Research  Triangle  Park,  North 
Carolina,  27711,  telephone  (919)  541- 
5319. 

Docket.  Docket  No.  A-96-09, 
containing  supporting  information,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  the 
EPA's  Air  and  Radiation  Dodcet  and 
Information  Center,  Waterside  Mall. 
Room  M-1500,  First  Floor,  401  M  Street 
SW.,  Washington,  DC  20460,  or  l^ 
calling  (202)  260-7548  or  260-7549.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Gil  Wood  at  (919)  541-5272  or  Ms. 
Sheila  Q.  Milliken  at  (919)  541-2625 


Integrated  Implementation  Group. 
Information  Transfer  and  Program 
Integration  Division  (MD-12),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  For 
further  supplemental  information,  the 
detailed  rationale,  and  the  rule 
amendments,  see  the  information 
provided  in  the  direct  final  rule  in  the 
final  rules  section  of  this  Federal 
Register. 

Paperwork  Reducti(»  Act  .     .^ 

The  information  collection 
requirements  of  the  previously 
promulgated  rulemaking  on  subpart  E 
were  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  A  copy  of  this  Information 
Collection  Request  (ICR)  document 
(with  an  OMB  approval  control  number 
2060-0264)  may  be  obtained  from  the 
Regulatory  Information  Division  (Code 
2136),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 

Today's  changes  to  me  rulemaking 
will  have  no  significant  impact  on  the 
information  collection  burden  estimates 
made  previously.  Actually,  the  burden 
will  be  reduced  slightly.  ConsequenUy, 
the  Information  Collection  Request  has 
not  been  revised. 

Executive  Order  12866  Review 

The  subpart  E  rulemaking, 
promulgated  on  December  26, 1993  was 
considered  a  "significant  regulatory 
action"  under  Executive  Order  12866 
[58  FR  5173,  dated  October  4, 1993]  and 
submitted  to  the  OMB  for  review. 
According  to  the  executive  order,  a 
"significant  regulatory  action  is  one  that 
is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroiunent,  public  health  or  safety,  of 
State,  local  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  action  is  not  considered  a 
"significant  regulatory  action"  within 
the  meaning  of  this  Executive  Order. 
The  amendments  issued  today  clarify 


the  rule  and  add  administrative 
requirements  which  increase  the 
flexibility  to  States  in  terms  of  gaining 
approval  of  their  respective  State 
programs.  The  EPA  concludes  these 
amendments  would  have  no  adverse 
impact  and  therefore,  do  not  need  to 
undergo  OMB  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
regulatory  flexibility  analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  rulemakhig 
imposes  no  adverse  economic  impacts, 
a  regulatory  flexibility  analysis  has  not 
been  prepared. 

Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditvues  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Today's  rule 
contains  no  Federal  mandates  (under 
the  regulatory  provisions  of  title  II  of  the 
UMRA)  for  State,  local,  or  tribal 
governments  or  the  private  sector.  The 
UMRA  generally  excludes  from  the 
definition  of  "Federal 
intergovernmental  mandate"  duties  that 
arise  from  participation  in  a  voluntary 
Federal  program.  The  EPA  has  also 
determined  that  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
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Dated;  June  26, 1996. 
Carol  M.  Browaar, 
Administrator. 
[FR  Doc  9ft-17324  Piled  7-9-96;  8:45  am] 


40  CFR  Part  136 

[FRL-«635^] 

A  Public  Meeting  on  MatlMd  Flexibiiity 
and  Straamiining  Approval  of 
Analytlcai  Methoda  at  40  CFR  Part  136 

AGENCY:  U.S.  Environmental  Protection 
Agency  (pPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Office  of  Science  and 
Technology  within  EPA's  Office  of 
Water  is  conducting  a  public  meeting  on 
approaches  to  method  flexibility  and 
streamlining  the  proposal  and 
promulgation  of  analytical  methods  at 
40  CFR  Part  136  under  Section  304(h)  of 
the  Clean  Water  Act  and  at  40  CFR  Part 
t41  under  Sections  1401  and  1445  of 
the  Safe  Drinking  Water  Act.  This 
public  meeting  on  streamlining  EPA's 
water  methods  approval  programs  will 
be  held  in  conjimction  with  the  Trace 
M^als  Workshop  announced 
concvurently  in  die  Federal  Register. 

This  public  meeting  follows  a  series 
of  three  public  meetings  on  streamlining 
held  in  Seattle,  Washington  on 
September  28, 1995,  in  Boston, 
Massachusetts  on  January  25, 1996,  and 
in  Chicago,  Illinois  on  February  14. 
1996.  The  Seattle  meeting  was 
announced  in  an  FR  notice  titled,  "A 
Public  Meeting  and  Availability  of 
Documents  on  Streamlining  Approval  of 
Analytical  Methods  at  40  CFR  Part  136 
and  flexibility  in  Existing  Test 
Methods"  p:iRL-5294-6]  published  in 
the  Federal  Register  cm  September  12, 
1995  at  60  FR  47325.  This  FR  notice 
provided  extensive  supplementary 
information  regarding  the  304(h) 
streamlining  effort  and  made  available 
several  supporting  documents.  The 
supporting  documents  and  summaries 
of  the  Seattle,  Boston,  and  Chicago 
public  meetings  can  be  obtained 
through  the  contact  identified  in  this 
notice. 

DATES:  EPA  will  omduct  the  public 
meeting  on  304(h)  streamlining  on 
Wednesday.  July  24. 1996,  in  Denver. 
Colorado.  Registration  for  the  meeting 
will  begin  at  8  ajn.  Hie  meeting  will  be 
held  from  9  a.m.  to  5  p.m. 

AOOftESSES:  The  meeting  will  be  held  in 
the  USGS  Lecture  Hall,  Building  25, 
Denver  Federal  Center.  6th  &  Kiplii]^ 
Denver.  Colorado. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Questions  concerning  this  notice  can  be 
directed  to  Marion  Thompson  by  phone 
at  (202)  260-7117  or  by  fiBCsimifle  at 
(202)  260-7185. 

SUPPt^MBTTARY  MFORMATKM:  Meeting 
arrangranents  are  being  coordinated  by 
DynCcnp,  Inc.  For  information  on 
registration,  contact  Cindy  Simbanin. 
300  N.  Lae  Street.  Suite  500.  Alexandria. 
VA  22314.  Phone:  (703)319-1386. 
Facsimile  number  (703)  684-0610. 
Space  is  limited  and  reservations  are 
being  taken  on  a  first  come,  first  served 
basis.  No  fees  will  be  charged  to  attend. 

Hotel  reservations  may  be  made  by 
contactins  the  Comfort  Suites  in 
Lakewood.  Colorado  at  (303)  231-9929. 
Hie  hotel  address  is  11909  W.  6th 
Avenue.  Lakewood.  Colorado  80033. 
Single  occupancy  guest  rates  are  $83.55, 
including  tax.  Wlien  making 
reservations,  you  must  specify  that  you 
are  affiliated  with  the  EPA  Meeting  to 
qualify  for  the  (quoted  rate. 

Accommodations  are  limited,  so 
please  make  your  reservations  early. 
The  Comfort  Suites  does  not  prCtvide 
transportation  to/from  the  airport  or  to 
the  Fedfflfil  Center.  Guests  should  take 
the  Airport  shuttie  to/frOm  the  airport 
and  use  taxi  service  to  the  Federal 
Center.  The  Federal  Center  is  within 
walking  distance  of  the  Comfort  Suites, 
but  it  is  not  an  easy  walk  due  to  the 
location  of  the  main  gate  into  the 
Federal  Center. 

Title:  A  Public  Meeting  on  Method 
Flexibility  and  Streamlining  Approval 
of  Analytical  Methods  at  40  CFR  Part 
136 

Abstract  I 

Under  Section  304(ii)  of  the  Clean 
Water  Act.  EPA  is  re^ransible  for 
promulgating  analytical  methods  at  40 
CFR  Part  136  for  use  in  monitoring 
pollutant  discharges.  EPA  uses  these 
methods  to  support  development  oi 
effluent  guidelines  promu^ted  at  40 
CFR  Parts  400-499,  and  both  EPA  and 
the  regulated  community  use  the 
methods  for  establishing  compliance 
with  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
and  othermonitcHing  purposes.  The 
methods  approved  for  use  at  40  CFR 
Part  136  have  been  developed  by  EPA. 
by  industrial  associations  such  as  the 
American  Society  for  Testing  Materials, 
and  by  other  governmental  agencies 
such  as  the  U.S.  Geological  Survey.  In 
the  past,  &e  methods  proposal  and 
promulgation  process  has  been 
cumbersome,  and  has  not  provided  the 
flexibility  to  take  advantage  of  new 
analytical  technologies  in  a  timely 
manner.  In  response  to  the 
Administtation's  Environmental 


Technology  Initiative,  EPA  is  proposing 
a  comprehensive  Section  304(h) 
streamlining  initiative  to  increase  -    ■    .  * 
method  flexibility  to  allow  use  of 
emerging  technologies  and  to  expedite 
the  method  approval  process,  to 
encourage  development  of  new  methods 
and  technologies  by  organizations 
outside  of  EPA. 

The  Office  of  Ground  Water  and 
Drinking  Water  within  EPA's  Office  of 
Water  is  also  developing  approaches  to 
increasing  method  flexibility  and 
streamlining  the  approval  of  analytical 
methods  at  40  CFR  Part  141  under 
Sections  1401  and  1445  of  the  Safe 
Drinking  Water  Act  EPA  is  coordinating 
these  efforts  with  the  CWA  Section 
3d)(h)  streamlining  effort  in  an  overall 
initiative  to  streanuine  its  water 
methods  approval  programs. 

EPA  has  osld  three  public  meetii^  to 
outline  plans  for  method  flexibility  and 
for  streamlining  proposal  and 
promulgation  of  new  methods,  and  to 
elicit  stakeholder  views  regarding  these 
plans.  EPA  had  compiled  and  evaluated 
stakeholder  input  received  at  the  public 
meetings  and  has  revised  its  approach  to 
streamlining  accordingly. 

Agmda  Topics 

The  purpose  of  the  public  meetings 
on  304(h)  stseamlining  is  to  outline 
plans  for  method  flexibility  and  for 
streamlining  proposal  and  promulgation 
of  new  methods  at  40  CFR  Part  136 
under  Section  304(h)  of  the  Clean  Watw 
Act,  and  to  elicit  stakeholder  views 
regarding  these  plans.  The  following 
topics  will  be  addressed  at  the  public 
meetings: 

•  Increasing  method  flexibility  to 
allow  use  of  new  technologies  and  to 
identify  modifications  that  are 
acceptable  within  the  scope  of  existing 
methods  and  do  not  require  proposal  of 
an  alternate  method 

— Interpretation  of  flexibility  in  existing 
40  CFR  Part  136  methods 

— ^Advantages  and  disadvantages  of 
method  flexibility  (no  flexibility, 
limited  flexibility,  and  unlimited 
flexibility) 

— Proposal  U»  allow  nearly  unlimited 
"front-end"  method  modifications  as 
long  as  the  determinative  technique  is 
not  changed  and  method  performance 
is  demonstrated  to  be  eqmvalent 

•  Establishing  standardized  quality 
control  (QC)  and  QC  acceptance  criteria 
to  support  determination  of  method 
equivdency 

•  Streamlining  the  method  proposal 
process  to  take  advantage  of  emerging 
analytical  technologies  in  a  timely 
manner 

— Standardiaed  format  for  preparing 
new  methods 


■■■■■ill 
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— ^Three-tiered  method  validation 
process  based  on  method  use 

— OST  coordination  of  method 
submission  and  approval 

•  Harmonization  of  40  CFR  Part  136 
methods  with  other  EPA  methods  to 
allow  standardization  of  methods  across 
EPA  programs 

•  Other  streamlinii^  issues 
— Standardized  data  elements  for 

reporting,  to  allow  access  to  Agency 
.   databases  in  a  standardized  data 

format 
—Withdrawal  of  40  CFR  Part  136 

methods  that  contain  outdated 
.  technologies 
— ^Incorporating  new  methods  into  the 

Federal  Register  by  reference  and 

making  them  available  through  other 
. ;    suitable  venues,  to  reduce  publication 

expense 

Dated:  July  3, 1996. 

James  Hanlon, 

Deputy  Director.  Office  of  Science  and 
Technology. 

{FR  Doc  96-17551  Filed  7-9-96;  8:45  am] 
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40CFR  Part  180 
[OPP-40042S;  FRL-6374-q 
RIN  2070^018 

Maleic  Anhydride-Dllaobutylane 
Copolymer,  So<tf  urn  Sal^  Tolerance 
Exemption 

* 

AGENCY:  Environmental  Protection 
Agency  (EPA).  .   ^ 

ACTION;  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  when  used  as  an 
inert  ingredient  (suspending  agent  and 
dispersing  agent)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
harvest,  and  applied  to  animals.  This 
proposed  regulation  was  requested  by 
Rhone-Poulenc  North  America 
Chemicals,  Inc. 

DATES:  Written  comments,  identified  by 
the  docket  number  [OPP-300425],  must 
be  received  on  or  before  August  9, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rta.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA  22202.  Information  submitted  as  a 


comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  informaticm  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketQepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-300425).  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Support  Branch,  Registration  Division 
(7505 W),  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  2800  Crystal  Drive,  North 
Tower,  6th  Floor,  Arlington,  VA  22202, 
(703)  308-8380,  e-mail: 
gandhi.bipindepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Rhone- 
Poulenc  North  America  Chemicals,  Inc., 
CN  5255,  Princeton,  NJ  08543-5255 
submitted  pesticide  petition  (PP) 
6E04665  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  (FFDCA)  (21  U.S.C.  346 
a(e)),  propose  to  amend  40  CFR 
180.1001(c).  (d)  and  (e)  by  estabUshing 
an  exemption  from  the  requirement  of  a 
tolerance  without  limitation  for  residues 
of  maleic  anhydride-diisobutylene 
copolymer,  sodiiun  salt  (CAS  Reg.  No. 
37199-81-1),  when  used  as  an  inert 
ingredient  (susjiendiiig  agent  and 
dispersing  agent)  in  pesticide 
formidations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest,  under  40  CFR  180.10011c)  and 


applied  to  animals  under  40  CFR 
180.1001(e),  and  deleting  the  current 
exemption  from  the  requirement  of  a 
tolerance  with  a  use  limitation  of  3 
percent  under  40  CFR  1001(d)  for 
application  to  growing  crops  only. 

Inert  ingredients  are  all  ingredienta 
that  are  not  active  ingredienta  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredienta  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solventa  such  as  alcohols  and 
hydrocarbons;  sur&ctanta  such  as 
polyoxyethylene  polymers  and  fatty 
adds;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agenta;  propellanta  in  aerosol 
dispensers;  microencapsiilating  agenta; 
and  emulsifiers.  The  term  "inert"  is  not 
to  imply  nontoxidty;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  l^ve  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredienta  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  tiie  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pestidde  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  fit>m 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  maleic  anhydride- 
diisobutylene  copolymer,  sodium  salt 
will  need  to  be  submitted.  The  rationale 
for  this  decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effecta.  In  addition,  these  criteria 
exclude  polymers  about  which  litUe  is  - 
known.  The  Agency  believes  that 
polymers  meeting  tiie  criteria  noted 
above  will  present  minimal  or  no  risk. 
Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  conforms  to  the 
definition  of  polymer  given  in  40  CFR 
^723.250(b)  and  meeta  the  following 
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criteria  that  are  used  to  identify  low  risk 
polymers: 

1.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  is  not  a  cationic 
polymer,  nor  is  it  reasonably  anticipated 
to  become  a  cationic  polymer  in  a 
natural  ac^uatic  environment. 

2.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  contains  as  an 
integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen, 
oxygen,  and  sodium. 

3.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  does  not  contain 
as  an  integral  part  of  its  composition, 
except  as  impurities,  any  elements  other 
than  those  listed  in  40  CFR 
723.250(d)(2)(ii). 

4.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  is  not  designed, 
nor  it  is  reasonably  anticipated  to 
substantially  degrade,  decompose  or 
depolymerize. 

5.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  is  not 
manufectured  or  imported  from 
monomers  and/or  other  reactants  that 
are  not  already  included  (m  the  TSCA 
Chemical  Substance  Inventory  or 
manufactured  under  an  applicable 
TSCA  section  5  exemption. 

6.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  is  not  water 
absorbing  polymer. 

7.  The  minimum  number-average 
molecular  weight  of  maleic  anhydride- 
diisobutylene  copolymer,  sodium  salt  is 
20,900  daltons.  Substances  with 
molecular  weights  (MW)  greater  than 
400  generally  are  not  absorbed  through 
the  intact  skin,  and  substances  with  MW 
greater  than  1,000  generally  are  not 
absorbed  through  ^e  intact 
gastrointestinal  (GI)  track.  Chemicals 
not  absorbed  through  the  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response. 

8.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  has  a  niunber 
average  molecular  weight  of  20,900  and 
an  oligomer  content  less  than  2  percent 
below  MW  500  and  less  than  5  percent 
MWIOOO. 

Based  on  the  above  information  and 
review  of  its  use.  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  tolerance  is  not  necessary  to 
protect  the  public  health.  Therefore, 
EPA  proposes  that  the  exemptions  from 
the  requirement  of  a  tolerance  be 
established  for  this  polymo-  as  Set  forth 
below. 


Any  person  who  has  registered  or 
submUted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  listed  herein,  may 
request  within  30  days  after  the 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  refnred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Intefested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number,  [OPP-300425]. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP— 
300425}  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
inclucKng  printed  paper  versions  of 
electn^c  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  pan.,  Monday  through  Friday, 
excluiiing  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  EKvision 
(75060),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket9epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  vnll 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  wiU  also  include  all 
comments  submitted  direcUy  in  writing. 
The  oC^dal  rulemaking  record  is  the 
paper  tecord  maintained  at  the  address 
in  the  "ADDRESSES"  at  the  beginning 
of  this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section -2  of  Executive 
Order  12866. 


This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  of 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
Jhe  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Pursuant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statemmit  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

List  of  Sub|ect  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives,  Pesticides  and  pests, 
Processed  foods,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  1, 1996. 

Petn- Caulldns, 

Acting  Dinctor,  Registration  Division.  Office   , 
ofPesticideProgrants. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  18p-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anthority:  iZl  U.S.Q  346a  and  371. 

2.  In  §  180.1001,  paragraphs  (c)  and 
(e).  the  table  in  each  paragraph  is 
amended  by  adding  alphabetically  the 
inert  ingredient  "Mileic  anhydride- 
dissobutylene  copolymer,  sodiiun  salt 
(CAS  Reg.  No.  37199-81-8),  average 
molecular  weight  (in  amu)  18,000,"  to 
read  as  set  forth  below,  and  the  table  in 
paragraph  (d)  is  amended  by  removing 
the  entry  for  "Maleic  anhydride 
dissobutylene  copolymer,  sodium  salt." 

§180.1001    Exemptions  from  the 
requiremeot  of  a  tolerance. 
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Inert  Ingredwnt 


Limits 


tises 


Maleic  anhydride-dissobutylene  copolymer,  socfium  saK  (CAS  Reg.  No.  37199-81- 
8),  average  molecular  weight  (in  amu)  18,000.. 


:.^-  Suspending  agerrt  arxl  dispersing  agenL 


(e) 


Inert  Ingredient 


Limits 


Uses 


Maleic  antiydride-dissobutyiene  copolymer,  sodium  salt  (CAS  Reg.  No.  37199-81- 
8).  average  molecular  weiglit  (in  amu)  18,000. 


Suspending  agent  and  dispersing  agent 


IFR  Doc.  96-17575  Filed  7-9-96;  8:45  am] 


40  CFR  Part  180 

[PP6E4644/PM8;  FRL-6380-q 

RIN2070-AC18 

Polyvinylpyrrolidone  Butylated 
Polymer;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  polyvinylpyrrolidone  butylated 
polymer  when  used  as  an  inert 
ingiredient  (surfactants,  related  adjuvant 
of  surfactants  and  binder)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
harvest,  and  applied  to  animals.  This 
proposed  regulation  was  requested  by 
International  Specialty  Products. 
DATES:  Written  comments,  identified  by 
the  doaunent  control  niunber  [PP 
6E4644/P668J,  must  be  received  on  or 
before  August  9, 1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  dociunent 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 


procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  few 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  All  written 
comm«its  will  be  available  for  pubUc 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfisct  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  6E4644/P668].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd  in 
the  SUPPLEMENTARY  INFORMATION 
section  of  this  document. 
FOR  FURTHBl  INFORMATION  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  2800  Crystal  Drive,  North 
Tower,  6th  Floor,  Arlington,  VA  22202, 
703-308-8380,  e-mail: 
gandhi.bipin@epamail.epa.gov. 
SUPPLBUENTARY  INFORMATION: 
International  Specialty  Products,  1361 
Alps  Road,  Wayne,  NJ  07470,  submitted 
pesticide  petition  (PP)  6E4644  to  EPA 
requesting  that  the  Administrator, 


pursuant  to  section  408(e)  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C.  346  a(e)),  propose  to  amend 
40  CFR  180.1001(c)  and  (e)  by 
exempting  polyvinylpyrrolidone 
butylated  polymer  (CAS  No.  26160-96- 
3)  when  used  as  an  inert  ingredient 
(surfactants,  related  adjuvant  of 
surfactants  and  binder)  in  pesticide 
formulations  applied  to  groviring  crops 
or  to  raw  agricultural  commodities  after 
harvest,  under  40  CFR  180.1001(c)  and 
applied  to  animals  under  40  CFR 
180.1001(e)  and  deleting  the  ciurent 
exemption  from  the  requirement  of  a 
tolerance  under  40  CFR  180.1001(d)  for 
application  to  growdng  crops  only.  Inert 
ingredients  are  all  ingredients  that  are 
not  active  ingredients  as  defined  in  40 
CFR  153.125,  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
to  imply  nontoxicity;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
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generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolMence  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for 
polyvinylpyrrolidone  butylated  polymer 
will  need  to  be  submitted.  The  rationale 
for  this  decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  "Hiese 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  Agency  beUeves  that 
polymos  meeting  die  criteria  noted 
above  will  present  minimal  or  no  risk. 
Polyvinylpyrrolidtme,  butylated 
polymer  conforms  to  the  definition  of 
polymer  given  in  40  CFR  723(b)  and 
meets  the  following  criteria  that  are 
used  to  identify  low  risk  polymers: 

1.  Polyvinylpyrrolidone,  butylated 
polymer  is  not  a  cationic  polymer,  nor 
is  it  reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

2.  Polyvinylpyrrolidone,  butylated 
polymer  contains  as  an  integral  part  of 
its  composition  the  atomic  elements 
carbon,  hydrogen,  oxygen,  and  nitrogen. 

3.  Polyviny^yrrolidone.  butylatea 
poljoner  does  not  contain  as  an  integral 
pari  of  its  composition,  except  as 
impurities,  any  elements  otbet  than 
those  Usted  in  40  CFR  723.250(d)(2)(ii). 

4.  Polyvinylpyrrolidone,  bufylated 
polymer  is  not  designed,  nor  it  is 
reasonably  anticipated  to  substantially 
degrade,  decompose  or  depolymerize. 

5.  Polyvinylpyrrolidone,  butylated 
polymer  is  not  manufactured  or 
imported  from  monomers  and  /or  other 
reactants  that  are  not  already  included 
on  the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  The  minimum  number-average 
molecular  weight  of 
polyvinylpyrrolidone,  butylated 
polymer  is  Usted  as  9.569  daltons. 
Substances  with  molecular  weights 
greater  than  400  generally  are  not 
absorbed  through  the  intact  skin,  and 
substances  with  molecular  weights 
greater  than  1 ,000  generally  are  not 
absorbed  through  the  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  the  skin  or  GI  tract 


generally  are  incapable  of  eliciting  a 
toxic  response. 

7.  Polyvinylpyrrolidone,  butylated 
polymer  has  a  niunber  average 
molecular  weight  of  9,569  and  contains 
less  than  10  percent  oligomeric  material 
below  molecular  weight  500  and  less 
than  25  percent  oligomeric  material 
below  IfiOO  molecular  weight. 

8.  Polyvinylpyrrolidone,  butylated 
polymor  does  not  contain  reactive 
functional  groups  that  are  intended  or 
reasonably  anticipated  to  undergo 
further  reaction.  Based  on  the  above 
information  and  review  of  its  use,  EPA 
has  found  that,  when  used  in 
accordance  with  good  agricultural 
practice,  this  ingredient  is  useful  and 
tolerance  is  not  necessary  to  protect  the 
public  health  and  to  reclassify  this 
product  from  40  CFR  180.1001(d)  to  40 
CFR  180.1001(c)  and  (e).  Therefore.  EPA 
proposes  that  the  exemptions  bom  the 
requirement  of  a  tolerance  be 
establisbsd  for  this  polymer  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  listed  herein,  may 
request  withkk  30  days  after  the 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
CommitlBe  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Conunents  must 
bear  a  natation  indicating  the  document 
control  mmiber.  [PP  6E4644/P668]. 

A  record  has  been  established  for  this 
rulemaking  under  docket  niunber  [PP 
6E4644/P668]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed  paper 
versions  of  electronic  comm^its,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Brandi,  Field 
Operations  Division  (7506C),  Office  of 
Pestidda  Programs.  Environmental 
Protection  Agency,  Crystal  Mall  i2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket9epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  vrill  be  kept 
in  paper  fcmn.  Accordingly.  EPA  wUl 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  wiU  he  placed 
in  the  paper  copies  of  the  official 
rulemddng  record  which  also  will 
include  all  comments  submitted  directly . 
in  writing.  The  official  rulemaking 
record  is  the  paper  record  maintained  at 
the  address  in  the  "ADDRESSES"  at  the 
beginning  of  this  document. 

The  Office  of  Management  and  Budget 
has  exempted  thitf  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Tliis  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"imfimded  mandates"  as  described  in 
Title  n  of  die  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28. 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629.       ' 
February  16. 1994). 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Tide  n  of  Pub.  L.  104-121. 110 
Stat.  847),  EPA  submitted  a  report 
containing  this  rule  and  Other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Regiater. 
This  rule  is  (is  not)  a  "major  rule" 
asdefined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

Pursuant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impact  on  a  substantial  niunber  of  small 
entities.  A  certification  statement 
explaining  the  basis  for  this 
determination  was  published  in  the 
Federal  Register  of  May  4. 1981  (46  FR 
24950). 

List  itf  Subject  in  40  CFR  Part  180 

Environmiental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Pesticides  and  pests. 
Processed  foods,  Reporting  and 
recordkeeping  requirements.        '"'■ 
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Dated:  July  2. 1996.  ,- 

Peter Caulkins,  .     '     -^^ 

Acting  Director,  Registration  Division,  Office 
Qf  Pesticide  Programs. 

Therefore.  It  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PART  18a-[AMENDED} 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.1001  the  table  in  paragraph 
(c)  and  (e)  is  amended  by  adding 
alphabetically  the  inert  ingredient,  to. 


read  as  set  forth  below,  and  the  table  in 
paragraph  (d)  is  amended  by  removing 
the  entry  for  "Polyvinylpyrrolidcme 
butylated,"  follows: 

S  180.1001  Exemptions  from  the 
requirement  of  a  toleranee. 

•  •  *  •  • 

Id*   -    •        • 


Inert  Ingredient 


Limits 


Uses 


Polyvinylpyrrolidone   butylated   polymer,   minimum   number-average 
molecular  weight  (in  amu)  9,500. 


Surfactants,  related  adjuvant  of  surfactants  and  binder. 


Inert  Ingredient 


Limits 


Uses 


Polyvinylpyrrolidone   butylated  polymer,   minimum   number-average 
molecular  weight  (in  amu)  9.500. 


Surfactants,  related  adjuvant  of  surfactants  and  binder. 


[FR  Doc  96-17577  Filed  7-0-^6;  8A5  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4700 

[NV-060-1060-00-24 1A] 

RIN1004-ACei 

Adoption  Fee  fOr  Wild  Free-Roaming 
Horses  and  Burros 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to  revise 
the  procedure  used  to  set  adoption  fees 
for  Wild  Horses  and  Burros  to  allow  use 
of  competitive  methods.  The  piupose  of 
the  amendment  is  to  allow  BLM  more 
flexibility  in  establishing  adoption  fees 
and  to  recover  a  higher  proportion  of  the 
associated  cost. 

DATES:  You  must  submit  comments  by 
September  9, 1996.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  in  the  decision  making 
process  on  the  issuance  of  the  final  rule. 

ADDRESSES:  You  must  submit  comments 
or  suggestions  to:  Director  (420),  Bureau 
of  Land  Management,  1849  C  Street  NW, 
401  LS.  Washington,  DC  20240. 


Comments  can  also  be  sent  to  Internet: 
WOComment@WO0033wp.wo.blm.gov. 
Please  include  "attn:  AC61"  and  your 
name  and  address  in  your  internet 
message.  Comments  will  be  available  for 
public  review  at  1620  L  Street  NW, 
Room  401.  Washington,  DC  20036, 
during  regular  business  hoius  (7:45  am 
to  4:15  pm),  Monday  through  Friday. 

FOR  FURTHER  MFORMATION  CONTACT:  Lili 
Thomas,  Wild  Horse  and  Burro  National 
Program  Office  (702)  785-6457  or  Bob 
Barbour,  Regulatory  Management  Team 
(202)452-7785. 

SUPPLEMENTARY  information: 

L  Discussion  of  Proposed  Rale 

In  the  1950's  a  group  concerned  with 
the  welfare  of  America's  diminishing 
wild  horse  herds  formed  under  the 
leadership  of  Velma  Bronn  Johnson. 
Better  known  as  "Wild  Horse  Annie," 
this  woman  from  Nevada,  along  with 
many  others,  worked  to  ensure  a  place 
for  wild  horses  and  burros  on  Federal 
rangelands. 

In  1971,  Congress  passed  The  Wild 
Free  Roaming  Horse  and  Burro  Act 
recognizing  these  animals  as  an  integral 
part  of  the  natural  system  they  inhabited 
at  the  time  of  passage.  In  1973,  BLM 
began  a  program  that  offered  animals  for 
"adoption"  to  qualified  private 
individuals  who  agree  to  provide  them 
humane  treatment  The  Adopt  a  Horse 
or  Burro  Program  has  placed  over 
141,000  animals  in  private  care. 


The  existing  adoption  fee  of  $125  for 
wild  horses  and  $75  for  wild  burros  was 
implemented  in  1982  to  recapture  a 
portion  of  the  adoption  cost,  limit 
adoption  to  individuals  with  financial 
ability  to  care  for  the  adopted  animal, 
and  assure  that  every  animal  was 
adopted  as  quickly  as  practical  after  its 
removal  from  public  lands.  The 
adoption  fee  was  originally  set  using  the 
market  price  of  horses  in  1982.  In  the 
early  1980's  the  value  of  horses  and 
biuTos  was  low  because  of  an 
overabundance  of  these  animals  in  the 
maricet.  Ciurently  the  market  value  of 
the  lowest  quality  domestic  horse  is 
^x>ut  $300,  well  above  the  fee  BLM 
charges.  Additionally  since  1982  the 
cost  BLM  incurs  to  feed,  provide 
veterinary  care  and  transport  wild 
horses  and  burros  has  increased 
significantly. 

Because  of  the  low  adoption  fee,  there 
is  a  significant  economic  incentive  for 
adopters  to  sell  their  animals  when  they 
receive  title.  In  addition,  the  low  fee 
encourages  adoption  by  individuals 
who  are  not  financially  able  to  provide 
proper  care.  Placement  of  wild  horses 
and  burros  to  these  individuals  often 
results  in  animals  not  receiving  projier 
care  and  later  having  to  be  repossessed. 

As  explained  within,  BLM  is 
proposing  a  more  flexible  approach  to 
adoption  fees  to  deal  with  this  situation. 
Under  this  adoption  system  horses  and 
burros  would  be  offered  to  the  public  at 
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competitive  adoptions.  Animals  not 
selected  by  the  public  through  a 
competitive  adoption,  wotild  be 
available  at  the  base  fee  $125.00.  BLM 
is  not  changing  the  qualification 
requirements  for  adoption  of  a  wild 
horse  or  burro.  Adopters  must  meet  the 
requirements  of  43  CFR  4750  before 
they  are  allowed  to  participate  in  an 
adoption  event. 

An  increased  adoption  fee  would  also 
shift  some  of  the  cost  of  the  adoption 
from  the  general  taxpayer  to  the 
individuals  who  benefit  directly  from 
this  program.  Future  adoption  fees 
would  reflect  market  value  of  the 
animals  and  strike  a  balance  between 
supply  and  demand. 

Prior  to  each  adoption  event  BLM  will 
provide  information  on  how  the 
adoption  will  be  conducted  and  the 
method  to  be  used  for  establishing 
adoption  fees. 

n.  Procedural  Matters 

National  Environmental  Policy  Act 

The  BLM  has  determined  that  this 
rule  is  categorically  excluded  from 
further  environmental  review  pursuant 
to  516  Departmental  Manual  (DM), 
Chapter  2,  Appendix  1,  Item  1.10,  and 
that  the  proposal  woidd  not  meet  any  of 
the  10  criteria  for  exceptions  to 
categorical  exclusion  listed  in  516  DM 
2,  Appendix  2.  Pursuant  to  the  Coimcil 
on  Environmental  Quality  regulations 
(40  CFR  1508.4)  and  environmental 
policies  and  procedures  of  the 
Department  of  the  Interior,  the  term 
"categorical  exclusions  "means  a 
category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  that  have  been  foimd 
to  have  no  such  effect  in  procedures 
adopted  by  a  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866.  The  cost 
of  complying  with  the  requirements  of 
the  rule  is  indistinguishable  from  the 
requirements  imposed  by  the  existing 
adoption  fee  regulations.  Fiulher,  for  the 
same  reasons,  the  Department  has 
determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  sul^antial 
number  of  small  entities.  The  rule  does 
not  distinguish  between  entities  based 
on  size. 


Fedefal  Paperwork  Reduction  Act     1 

The  provisions  for  collection  of 
information  contained  at  43  CFR  Part 
4710  have  previously  been  approved  by 
the  Office  of  Management  and  Budget 
and  assigned  clearance  niunbers  1004- 
0042. 

This  rule  does  not  contain  additional 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  44 
U.S.C.  3501  etseq. 

Executive  Order  12630 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  ri^ts.  Therefore,  as 
required  by  Executive  Order  12630,  the 
Department  of  the  Interior  has 
determined  that  the  rule  wotild  not 
cause  a  taking  of  private  property. 

Unfunded  Mandates  Reform  Act 

The  BLM  has  determined  that  this 
regulation  is  not  significant  under  the 
Unfunded  Mandates  Reform  Act  of 
1995,  because  it  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
in  any  one  year.  Further,  this  rule  will 
not  significantly  or  uniquely  affect  small 
governments. 

Executive  Order  12988 

The  Department  has  determined  that 
these  final  regiilations  et  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2}  of  Executive  Order  12988. 

AutllGTs:  The  principal  authors  of  this 
proposed  rule  are  Lili  Thomas  of  the  Wild 
Horse  and  Burro  National  Program  OfGce  and 
Bob  Barbour  of  the  Regulatory  Management 
Team,  BLM,  assisted  by  Kim  Fondien  of  the 
OfBce  Of  the  Solicitor,  Department  of  the 
Interior. 

List  of  Subjects  43  CFR  Part  4700 

Animal  Welfare,  Horses,  Penalties, 
Public  Lands,  Range  Management, 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

Accordingly,  BLM  proposes  to  amend 
Subpart  4750  as  follows: 

PART  4700-[AMENDED] 

1.  The  authority  citation  for  Part  4700 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1331-1340;  18  U.S.C 
47;  43  U.S.C  315  and  1740. 

2.  Section  4750.4-2  is  revised  to  read 
as  follows: 

f475a4-2   Adoption  Fee 

(a)  Dbes  BLM  charge  an  adoption  fee 
for  wild  horses  and  burros? 
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You  must  pay  a  base  adoption  fee  of 
$125  for  each  wild  horse  or  burro  you 
adopt.  You  will  not  be  charged  an 
adoption  fee  for  orphan  foals. 

(b)  Can  the  adoption  fee  be  increased? 
Yes,  BLM  may  choose  to  hold  a 

competitive  adoption  for  particular  wild 
horses  or  burros.  At  competitive 
adoptions,  qualified  adopters  under  43 
CFR  part  4750  set  adoption  fees  through 
competitive  bidding.  Horses  or  burros 
remaining  at  the  end  of  a  competitive 
adoption  will  be  available  for  adoption 
at  the  base  fee. 

(c)  Can  the  adoption  fee  be  reduced  or 
waived? 

(1)  The  BLM  Director  may  reduce  or 
waive  the  fee  when  wild  horses  or 
biuTos  are  un-adoptable  at  the  base 
adoption  fee. 

(2)  A  reduction  or  waiver  of  the 
adoption  fee  is  available  only  if  you  are 
willing  to  comply  with  all  r^ulations 
relating  to  wild  horses  and  burros. 

Dated:  June  24. 1996. 
Bob  Armatrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

[PR  Doc.  96-17487  Filed  7-09-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Hlgh%vay  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  95-28;  Notice  q 

RiN2127-AF73 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  docimient  proposes  to 
amend  Standard  No.  108,  die  Federal 
motor  vehicle  safety  standard  on 
lighting,  to  afford  an  option  to  existing 
headlamp  aiming  specifications  which 
is  intended  to  improve  the  objectivity 
and  accuracy  of  motor  vehicle  headlamp 
aim  when  headlamps  are  aimed  visually 
and/or  optically.  The  proposal  reflects 
the  consensus  of  NHTSA 's  Advisory 
Committee  on  Regidatory  Negotiation 
concerning  the  improvement  of 
headlamp  aimability  performance  and 
visual/optical  headlamp  aiming.  The 
Committee  was  composed  of 
representatives  of  government,  industry, 
and  consumer  interest  groups. 
DATES:  Comments  are  due  October  8, 
1996. 


! 

•   I 


ADDRESSES:  Comments  should  refer  to 
Docket  No.  95-28;  Notice  8  and  must  be 
submitted  to:  Docket  Section,  Room 
5109, 400  Seventh  Sti:eet,  SW, 
Washington,  DC  20590.  (Docket  hours 
are  bom  9:30  a.m.  to  4.-00  p.m.).  Do  not 
send  originals  of  comments  to  any 
person  named  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
(NHTSA  Advisory  Committee 
representative)  Steve  Kratzke,  Office  of 
Safety  Performance  Standards,  NHTSA 
(Phone:  202-366-5203;  FAX:  202-366- 
4329);  (technical  information)  Rich  Van 
Iderstine,  Office  of  Safety  Performance 
Standards,  NHTSA  (Phone:  202-366- 
5275;  FAX:  202-366-4329);  (legal 
information)  Taylcw  Vinson,  Office  of 
Chief  Counsel,  NHTSA  (Phone:  202- 
366-5263;  FAX:  202-366-3820). 

SUPPLEMENTARY  INFORMATION: 
Backgnmnd 

On  June  9, 1995,  at  60  FR  30506,  the 
National  Highway  Traffic  Safety 
Administration  (NHtSA)  publishmi  a 
notice  of  intent  to  establish  an  advisory 
committee  ("the  Committee")  for 
regulatory  negotiation  to  develop 
recommended  specifications  for  altering 
the  lower  beam  patterns  of  Federal 
Motor  Vehicle  Safety  Standard  No.  108 
Lamps,  Reflective  Devices  and 
Associated  Equipment  to  be  more 
sharply  defined.  Such  a  pattern  would 
fecilitate  visual  aimability  of 
headlamps.  The  notice  requested 
comment  on  membership,  the  interests 
affected  by  the  rulemaking,  the  issues 
the  Committee  should  address,  and  the 
procedures  it  should  follow.  The  notice 
also  announced  that  NHTSA  had 
prociued  the  services  of  the  Federal 
Mediation  and  Conciliation  Service  to 
fecilitate  the  negotiations.  The  reader  is 
referred  to  the  notice  of  June  9, 1995,  for 
further  information  on  these  issues. 

On  the  basis  of  comments  received  to 
the  notice,  NHTSA  determined  that 
establishing  an  advisory  committee  on 
this  subject  would  be  advantageous  and 
in  the  public  interest.  In  accordance 
with  Section  9(c)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I  sec.  9(c),  NHTSA  prepared  a  Charter 
for  the  establishment  of  a  Negotiated 
Riilemaking  Advisory  Conunittee.  On 
April  17, 1995,  the  Office  of 
Management  and  Budget  approved  the 
Department's  Advisory  Committee  Plan 
for  FY  1995  which  included  this 
advisory  committee,  and  on  July  6, 
1995,  the  Secretary  approved  the 
Charter,  authorizing  the  Committee  to 
begin  negotiating  the  recommended 
changes. 


Membovhip 

In  addition  to  a  representative  from 
NHTSA,  the  Committee  consisted  of 
representatives  from  the  following 
organizations: 

Advocates  for  Highway  and  Auto  Safety 
American  Association  of  Motor  Vehicle 

Administrators 
American  Association  of  State  Highway 

and  Transportation  Officials 
American  Automobile  Manufacturers 

Association 
Association  of  International  Automobile 

Manufectiuers,  Inc. 
Automotive  Service  Association 
Croupe  de  Travail  "Bruxelles  1952" 
Hopkins  Manufectiiring  Corporation 
Japanese  Automobile  Standards 

Internationalization  Center 
Liaison  Committee  for  the 

Manufacturers  of  Automobile 

Equipment  and  Spare  Parts 
National  Automobile  Dealers 

Association 
National  Committee  on  Uniform  Traffic 

Control  Devices 
Society  of  Automotive  Engineers,  Road 

Illiunination  Devices  Standards 

Committee 
Traffic  Control  Materials  Division,  3M 

Corporation 
Wagner  Lighting  Division  of  Cooper 

Industries 

In  accordance  with  the  directives  for 
negotiated  rulemaking,  these 
participants  represent  all  "interests" 
identified  by  NHTSA  as  affected  by  a 
final  rule  on  headlamp  aimability:  the 
consumer;  Federal  and  State 
governments;  American,  Eiuopean,  and 
Asian  manufacturers  of  motor  vehicles 
and  headlamps;  the  automobile  service 
industry;  and  manufacturers  of 
headlamp  aiming  equipment  and  traffic 
control  devices. 

Meetings 

Utilizing  the  services  of  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  as  facilitators/mediators, 
NHTSA  convened  the  first  Committee 
on  July  25, 1995.  The  Committee  held 
an  additional  series  of  meetings  in 
September,  October,  and  November 

1995,  and  in  January,  March,  April,  and 
May  1996.  Under  the  direction  of  the 
FMCS  mediators  the  Committee 
received  training  in  the  interest-based 
negotiation  process.  The  Committee 
used  the  interest-based  negotiation 
process  to  fulfill  its  charter.  At  its  final 
meeting  prior  to  publication,  on  May  29, 

1996,  the  Committee  reached  a 
consensus  on  the  rationale  and 
proposed  regulatory  text  for  this  NPRM. 
The  Committee  meetings  were  open  to 
the  public,  and  NHTSA  placed  the 
minutes  into  a  public  docket  (Docket 
No.  95-28). 


NHTSA's  PerapectiTe  of  Headlamp 
Aimability 

At  its  simplest  expression,  proper  aim 
is  required  to  ensure  that  headlamps 
installed  on  motor  vehicles  fulfill  the 
functions  intended  by  their  designers. 
There  are  three  principal  methods  of 
aiming  headlamps.  The  first  is  visiial: 
project  the  beam  upon  a  vertical  surface 
and  adjust  the  headlamp  as  determined 
by  an  observer,  the  second  is  optical: 
project  the  beam  into  a  device  that  is 
placed  in  front  of  the  headlamp  and 
adjust  the  headlamp  until  the  beam 
conforms  to  the  parameters  of  the 
device;  the  third  is  mechanical:  without 
activation  of  the  headlamp,  determine 
proper  aim  through  the  use  of 
equipment  external  to  the  headlamp. 
Mechanical  aim  was  introduced  in  1955 
by  the  automotive  industry  in  response 
to  aiming  concerns  expressed  by  the 
states.  These  concerns  were  related  to 
visual  and  optical  and  involved  ease  of 
use,  repeatability,  and  accxu^cy  of  Aim 

A  constant  requirement  of  Standard 
No.  108  from  its  effective  date  on 
January  1, 1968,  has  been  the  ability  of 
motor  vehicle  headlamps  to  be 
mechanically  aimed.  Mechanical  niming 
was  necessary  because  visual/optical 
aim  of  the  lower  beam  pattern  in  use  in 
the  United  States  was  difficult.  Sealed 
beam  headlamps,  the  only  type  of 
headlamps  permitted  until  1983,  are 
required  to  have  one  of  four  aiming-pad 
patterns  on  the  lens.  These  patterns 
consist  of  three  raised  aiming  pads 
arranged  as  a  triangle  at  specified  points 
on  the  lens  which  provide  a  precise 
interface  between  the  headlamp  and  a 
mechanical  aimii^  device  attached  to 
the  headlamp  during  the  aiming 
verification  process.  The  mechanical 
aiming  device  provides  information  so 
that  the  aiming  planes  of  the  headlamps, 
defined  by  the  three  aiming  pads,  can  be 
adjusted  to  be  parallel  with  each  other 
and  p«pendicular  to  the  road  surfece. 
Because  a  headlamp's  beam  pattern  is 
designed  to  be  correcUy  aimed  when  the 
aiming  plane  is  oriented  as  stated,  the 
beam  pattern  can  be  aimed  without  the 
need  for  illuminating  the  headlamp. 

With  the  advent  of  replaceable  bulb 
headlamps  in  1983,  restrictions  on  the 
size  and  shape  of  headlamps  were  no 
longer  required,  and  two  additional 
configurations  of  mechanical  aiming 
pads  were  permitted.  This  necessitated 
new  adapters  and  also  adjustable 
adapters  for  mechanical  aiming  devices 
used  with  replaceable  bulb  headlamps. 
Initially,  NHTSA  required  that  vehicles 
with  replaceable  bulb  headlamps  also  be 
equipped  with  aim  adapters  until  the 
adapters  could  be  supplied  to  the 
service  industry.  However,  this  design 
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fireedom  resulted  in  a  proliferation  of 
headlamp  aimer  adapters,  adding 
complexity  and  error  to  the  previously 
simple  and  accxirate  process  of 
mechanical  headlamp  aim.  In  addition, 
headlamps  became  smaller,  and  it 
became  increasingly  difficult  for  the 
traditional  type  of  mechanical  aiming 
device  to  measure  aim. 

In  response  to  this  problem,  since 
June  8, 1989,  NHTSA  has  allowed  a 
method  of  mechanical  aim  that  is  no 
longer  dependent  upon  an  external 
applied  mechanical  aiming  device  but 
one  which  is  accomplished  by 
mechanical  aiming  equipment  on  the 
vehicle  itself.  NHTSA  terms  this  a 
"vehicle  headlamp  aiming  device"  or 
"VHAD".  A  VHAD  is  equipment 
installed  on  the  vehicle  which  is  used 
for  determining  headlamp  aim 
mechanically.  In  its  most  common  form, 
these  are  bubble  vials  on  the  headlamp 
housing  which  have  a  closely  specified 
geometric  (mechanical]  relationship  to  a 
beam's  vntical  location.  When  the 
bubble  is  within  a  specific  area 
indicated  on  the  housing,  the 
headlamp's  vertical  aim  is  correct.  A 
similar  mechanical  reference  marking 
system  is  used  for  correct  horizontal 
aim.  One  attractive  featiire  of  VHADs  is 
that  they  provide  a  simple  way  for 
anyone  to  determine  proper  aim  and  to 
correct  misaim.  But,  in  the  event  of 
damage  involving  the  headlamp, 
VHADs  may  have  to  be  replaced,  with 
recalibration  by  a  person  other  than  the 
vehicle  manufactiuer  who  initially 
installed  them.  NHTSA  believes,  and 
the  Committee  concurred,  that 
distributors,  dealers,  and  service 
facilities  do  not  have  the  ability  to 
recalibrate  replacement  equipment  to 
the  same  acciuncy  as  the  manufactiuer. 
VHADs  add  to  vehicle  costs,  and  not  all 
vehicles  are  equipped  with  them; 
therefore  visual  aim  and  optical  aim 
remain  important. 

As  NHTSA  understands  it,  state 
inspection  stations  and  private  repair 
shops  are  less  likely  today  to  use 
mechanical  aiming  devices  and,  for  the 
most  part,  choose  to  aim  headlamps 
either  visually  or  with  optical  aimers. 
Given  the  lack  of  sharply  defined  visual 
cues  in  the  lower  beam  pattern  in 
headlamps  that  are  designed  to  conform 
to  Standard  No.  108,  aiming  visually  or 
with  an  optical  aiming  device  yields 
variable  results.  As  a  consequence,  there 
are  increasing  numbers  of  misaimed 
headlamps  in  the  nation's  vehicle  fleet, 
with  a  higher  risk  of  glare  and 
inadequate  illimiination  of  the  roadway 
includiag  traffic  control  devices. 

When  NHTSA  published  a  general 
notice  asking  for  candidates  for 
regulatory  negotiation,  the  American 
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Automobile  Manufacturers  Association 
(AAMA)  identified  headlamp  aimability 
as  its  first  choice.  NHTSA  agreed  with 
this  recommendation.  The  NPRM  that  is 
published  today  is  the  result  of 
negotiated  rulemaking.  The  anticipated 
result  is  a  final  rule  that  specifies  an 
option  to  mechanical  niining  for  easy, 
accurate  headlamp  aiming 

The  Process  Followed  by  the  Committee 
and  Its  Reccmimendatioiis 


As  part  of  the  interest-based 
negotiation  process,  the  Committee  first 
defined  issues  for  the  regulatory 
negotiation.  The  Committee  then 
identified  its  interests  and  finally 
reached  consensus  on  criteria  for  the 
regulatory  standards. 

The  Committee  used  the  interest- 
based  process  to  identify  the  basic  issue 
as  "what  standard  will  pennit  the 
visual/optical  aiming  of  lower  beam 
headlan^)s".  Subsequently  the  visual/ 
optical  aimability  of  the  upper  beam 
was  added. 

The  Committee-defined  interests  were 
divided  into  three  main  themes: 
"Safety",  "Service  Sector  and 
Manufacturer  Needs",  and  "Visual/ 
Opticed".  A  summary  of  each  issue  is  as 
follows: 

A.  Safety:  Any  method  of  ensuring 
visual  and  or  optical  aim  of  low  beam 
headlamps  that  involves  the  proposed 
adoption  of  a  new  Federal  standard  for 
lower  beam  headlamp  photometry  must 
not  degrade  ,  and  desirably  will 
enhance,  the  safety  performance  of  the 
existing  traffic  control  nighttime  driving 
environment.  A  visually/optically 
aimable  headlamp  beam  pattern  shall 
ensure  adequate  driver  control  and 
avoidance  of  hazardous  features 
(pedestrians,  roadside  objects,  etc.),  in 
the  nighttime  driving  environment, 
without  creating  disabling  glare. 

B.  Service  Sector  and  Manufacturing 
Needs:  Implementation  of  a  visual  aim 
standard  must  consider  the  following 
service  sector  (dealers,  repair  garages, 
service  stations,  state  inspection 
stations,  body  shops)  and  manufacturing 
(vehicles,  headlamps,  and  aiming 
equipment)  needs:  simplicity,  user 
friendliness,  repeatability,  reliability, 
cost  effectiveness,  equipment. 

.compatiUe  aiming  methods. 

C.  Visual/Optical:  The  development 
of  the  aiming  standard  should  consider 
other  established  aiming  standards. 

The  Committee  then  developed  six 
criteria  as  critical  for  the  development 
of  a  consensus  standard  for  visual/ 
optical  aim.  These  criteria  are: 

1.  Accuracy:  proper  placement  of 
beam  pattern. 

2.  Repeatability:  repeatable  aimability. 


3.  Simplicity:  performable  by 
operators  of  varj^g  skill  levels. 

4.  Reasonable  cost:  no  unreasonable 
costs  for  manufacturers,  the  service  and 
inspection  industry,  or  consumers. 

5.  Critical  beam  characteristics: 
preservation  of  beam  characteristics  for 
driver  control,  avoidance  of  road 
hazards  and  pedestrians,  detection  and 
legibility  of  traffic  control  devices,  and 
restriction  of  disabling  glare. 

6.  Ambient  Ught  conditions: 
achievement  of  acceptable  aim  within  a 
range  of  ambient  light  conditions  at 
manufacturer  and  service  facilities. 

The  Committee  then  determined  that 
the  new  visual/optical  aim  standard 
should  be  an  option  to  current 
mechanical  and  VHAD  aim 
specifications  in  Standard  No.  108,  and 
usable  with  all  headlamps:  sealed  beam, 
integral  beam,  replaceable  bulb,  and 
combination-type  headlamps.  Therefore, 
the  Committee  developed  an  outline  to 
be  used  by  NHTSA  for  the  NPRM. 

To  achieve  its  goals,  the  Committee 
decided  that: 

A.  the  lower  beam -pattern  must  have 
a  wider  illumination, 

B.  a  horizontal  visual  cue  must  be 
added  to  either  the  left  or  right  side  of 
the  lower  beam, 

C.  the  basic  characteristics  of  the 
lower  beam  pattern  must  not  be 
changed, 

D.  all  lenses  for  visually/optically 
aimable  headlamps  must  be  marked  to 
ensure  that  persons  aiming  the 
headlamps  know  that  the  headlamp  can 
be  correctly  aimed  using  a  visual  or 
optical  aiming  procedure,  and 

E.  existing  requirements  for  VHADs 
must  be  amended  to  add  a  specification 
ciuxently  missing  which  results  in  aim 
error.  J 

Proposed  R^uirements  and  Their 
Rationales 

The  Committee  recommends  and 
NHTSA  proposes  that  the  visually/ 
optically  aimable  lower  beam  of  a 
headlamp  meet  the  following  criteria: 

A.  Vertical  Aim  of  Lower  Beam.  A 
visual  cue  (cutoff)  is  required  in  the 
lower  beam  pattern  to  permit  accurate 
aiming.  The  cutoff  marks  a  transition 
between  the  areas  of  higher  and  lower 
Ixmiinous  intensities.  The  cutoff  in  the 
lower  beam  pattern  is  a  horizontal  line 
composed  of  mavimiim  vertical 
logarithmic  gradients  of  the 
illumination  of  the  aiming  screen. 

Vertical  aim  requires  both  a  laboratory 
specification  for  headlamps  before 
installation  and  a  field  specification  for 
headlamps  after  installation.  This  notice 
proposes  that  the  laboratory 
specifications  be  incorporated  into 
Standard  Na  108.  The  field 
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specifications  represent  the  Committee's 
recommendations  to  all  persons  who 
perform  visual/optical  headlamp  aiming 
in  the  field.* 

1.  Laboratory  Specification  far  the 
Vertical  Visutd  /dm  of  the  Lower  Beam. 
The  Committee,  in  establishing  and 
recommending  to  NHTSA  a  laboratory 
specification  for  visual  aim  of  the  lower 
beam,  agreed  that  several  factors  miist 
be  considered  to  ensiu«  accurate  and 
repeatable  results  that  would  also  relate 
to  the  requirements  for  field  aimability. 
Accuracy  for  laboratory  aim  was 
specified  tobe  within  ±  0.1  degree.  This 
was  based  on  the  test  equipment 
positioning  capability  oft  0.01  degree 
along  with  the  associated  lamp-to-lmnp 
and  laboratory-to-laboratory  variances. 
The  Committee  agreed  that  the 
specification  for  the  gradient  in  the 
'  proposal  be  based  on  a  required  ±  0.1 
degree  faboratory  aim  accuracy  and  a 
0.25  degree  field  aim  acc\uacy  with 
confidence  limits  of  ±  2  sigma  (95%  of 
all  aims  will  be  in  the  range). 

A  University  of  Michigan 
Transportation  Research  Institute 
(UMllU)  study  titled  "Visiial  Aiming  of 
European  and  U.S.  Low-Beam 
Headlamps"  (Report  No.  UMTRI-91-34, 
by  Sivak,  Flamu^an,  Chandra,  and 
Gellatiy)  provided  information  which 
led  to  the  establishment  of  the  necessary 
gradient  level.  In  the  study  by  UMTRI. 
a  Mride  range  of  lamps  were  tested,  some 
of  which  were  not  designed  for  visual 
aiming.  A  subsequent  study  of  visually 
aimable  headlamps  conducted  at  GE  by 
the  Society  of  Automotive  Engineers' 
(SAE)  Beam  Patton  Task  Force  (in 
developing  SAE  J1735  "Harmcmized 
Vehicle  Headlamp  Performance 
Requirements")  foimd  the  standard 
deviation  of  vertical  aim  to  be  smaller 
than  the  standard  deviation  in  the 
UMTRI  study.  Based  on  that  study,  SAE 
J1735  specifies  a  design  value  of  80% 
contrast  based  on  0.2  degree  spacing  of 
test  points  which  corresponds  to  a  value 
of  0.13  in  log  units  with  a  0.1  degree 
spacing  of  test  points.  The  Conunittee 


concluded  that  a  gradient  of  0.13  would 
satisfy  its  goal  for  field  aim  accuracy. 

Measurement  of  the  specific  gradients 
may  be  carried  out  using  traditional 
photometric  measurement  equipment; 
hoMrever,  photometric  distance  may 
vary  between  companies.  It  was  decided 
that  a  procedure  which  has  been 
developed  by  the  Ckoupe  de  Travail 
"Bruxelles  1952"  (GTB)  Short-term 
Scientific  Studies  Working  Group  (SSST 
WG)  would  provide  a  baseline  system 
for  this  test.  This  may  be  found  in  "Draft 
Minutes  of  the  Meeting  held  at  Budapest 
1995  October  3"  on  file  in  the  docket  as 
attachment  3-9  to  the  Committee's 
minutes  of  Meeting  No.  3. 

The  cutoff  can  be  on  either  the  right 
or  left  side  of  the  lower  beam  pattern. 
When  so  located,  it  provides  the 
necessary  reference  for  placing  the  beam 
in  the  appropriate  vertical  location  for 
correct  aim.  In  order  to  achieve  a  cutoff 
in  a  beam,  there  must  be  a  distinct 
difference  in  illiunination  levels  above 
and  below  the  cutoff.  This  may  be 
achieved  by  numerous  methods  in  the 
design  of  a  headlamp.  For  the  purposes 
defined  by  the  Committee,  a 
horizontally-oriented  cutoff  is 
necessary.  Based  on  work  done  by  the 
SAE  Beam  Pattern  Task  Force,  UMTRI, 
Commision  Internationale  de  I'Eclairage 
Working  Group  on  Vehicle  Lighting  (CIE 
TC4.10)  ("Definition  of  the  Vertical  Cut- 
off of  Vehicle  Headlights"  draft  1993-3- 
15).  and  the  GTB  SSST  WG,  and 
reviewed  by  the  Committee,  the  method 
for  describing  the  cutoff  is  as  follows. 

Scientific  studies  by  BlackweU, 
Olson,  Forbes,  Sivak,  Flannigan,  et  al.. 
have  shown  that  the  human  eye 
responds  to  the  logarithm  (to  base  10)  of 
the  gradient  of  screen  luminance.  This 
mathematical  expression  simulates  in 
the  laboratory  where  human  vision 
perceives  the  cutoff  on  a  screen  during 
field  aiming.  A  vertical  scan  of  the 
lower  beam  pattern  at  a  specified 
niunber  of  degrees  to  the  right  or  left  of 
the  headlamp  beam  pattern's  vertical 
axis,  where  the  cutoff  is  located,  is  taken 
to  gather  data  on  the  intensity  values. 
Thes  data  are  then  analyzed  using  the 


mathematical  expression  to  determine 
where  the  greatest  rate  of  change  of 
illumination  occius;  the  vertical 
location  of  the  cutoff  is  thus  defined. 
For  example,  a  p>er8on  could  use  a 
goniophotometer  to  record  data  in  small 
vertical  increments  at  the  locations  at 
2.5  degrees  left  or  2.0  degrees  right  in 
order  to  determine  the  cutoff  location. 

For  effective  field  aiming,  the  cutoff 
needs  to  be  finitely  long  so  that  the 
person  looking  at  the  cutoff  has  a 
siiffident  cue  to  find  it.  This  range 
should  extend  at  least  one  degree  on 
each  side  of  the  specified  measurement 
point  of  the  cutoff  and  should  be 
approximately  straight  and  horizontal. 

The  cutoff  on  the  left  side  of  the  beam 
pattern  can  be  achieved  by  putting  more 
light  below  the  horizontal  on  the  left 
rather  than  reducing  the  intensity  of 
light  above  the  cutoff.  This  added  Ught 
provides  more  illimoination  to  detect 
objects  on  the  left  side  of  the  beam 
pattern  and  more  imiformity  of  the  total 
light  output  from  the  vehicle.  The  light 
above  the  horizontal  would  not  be 
decreased.  The  right  side  of  the  beam 
needs  no  such  enhancement  to  achieve 
an  adequate  gradient  for  the  cutoff.  In 
addition  to  the  above,  these  changes 
cause  small  effects  in  other  areas  of  the 
beam  that  wiU  be  addressed  below. 

The  Committee  reconmiends  and 
NHTSA  proposes  the  following  changes 
to  the  existing  photometric  figures  in 
Standard  No.  108  for  all  headlamps 
designed  for  visual/optical  aiming: 

(a)  elimination  of  the  0.5  deg.  D-1.5 
deg.  L  to  L  test  points, 

(b)  elimination  of  the  1.0  deg.  D-6.0 
deg.  L  test  point, 

(c)  addition  of  an  0.86  deg.  D-3.5  deg. 
L  test  point  with  intensity  requirements 
of  1800  cd.  minimum,  and  12000  cd. 
maxim imi,  and 

(d)  addition  of  an  0.86  deg  D-V  test 
point  with  intensity  requirements  of 
4500  cd  minimum, 

(e)  addition  of  an  0.6  deg  D-1.3  deg 
R  test  point  replacing  the  current  test 
point  at  0.5  dc^  D-1.5  deg  R  with 
intensity  requirements  shown  below: 


Proposed  test  point  0.6  deg.  D- 
-    1.3  deg.  R(od  minimum) 

Proposed 
Source  of  re- 
quirement (Std. 
No.  108) 

Replaced  Test  Point  0.5  deg.  0-1.5  deg.  R 

Source  of  require- 
ment (Std.  Mai  08) 

cdminimum^ 

cdmaximum 

10000 

new  Fig.  15va  & 

17va. 
rtew  Fig.  27va  & 

28va. 

10000 

20000  

20000 . 

Hg.  15A&17A. 
Fig.  27  a.  28. 

1 0000  .._..............^..~.........~....~.. 

8000  „.-„.......... ..„.. 

(f)  and  modification  of  the  4  degree 
D-V  test  point  in  the  Figure  15va  lower 


beam  maximum  candela  colimm  from 
7000  cd  to  10000  cd. 


In  Figures  27  and  28  of  Standard  No. 
108  the  maximum  value  at  0.5  degree 
D-l.S  degrees  L  is  2500  cd.  In  Figiues 
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ISA  and  17A,  the  maximuin  value  at  0.5 
degree  £>-1.5  degrees  L  is  3000  cd.  The 
value  of  the  1.0  degree  D-6.0  degrees  L 
test  point  is  750  cd  minimum,  and  it 
becomes  superfluous  because  of  the 
additional  illumination  provided  by  the 
new  test  point  specified  at  0.86  degree 
D-^.5  degrees  L. 

The  three  test  points:  0.86  degree  D- 
3.5  degrees  L;  0.86  degree  D-V;  and  0.6 
degree  D-1.3  degree  R;  have  all  been  the 
subject  of  lower  beam  headlamp 
harmonization  activities  with  GTB, 
GRE.  JASIC,  and  SAE.  A  research  study. 
UMTRI  Report  94-27  "Evaluation  of  the 
SAE  J1735  Draft  Proposal  for  a 
Harmonized  Low-Beam  Headlighting 
Pattern"  reports  that  these  three  test 
points  contribute  to  better  performance 
of  the  lower  beam  headlamp. 

In  the  past  there  has  been  one  "seeing 
Ught"  test  point  at  0.5  degree  D-1.5 
degree  R.  This  is  being  replaced  by  three 
new  "seeing  Ught"  test  points:  0.6 
degree  D-1.3  degrees  R;  0.86  degree  I>- 
V;  and  0.86  degree  D-3.5  degree  L.  The 
new  0.86  degree  D-V  test  point  with  the 
4500  cd  minimum  will  increase 
unifoimity  of  the  beam  pattern  below 
the  horizontal  line  between  the  high 
intensity  zones  on  the  left  and  right.  The 
new  0.6  degree  D-1.3  degree  R  test  point 
represents  a  relocation  of  a  current  test 
point  by  0.1  degree  D  (from  0.5  degree 
D  to  0.6  degree  D)  and  0.2  degree  L 
(from  1.5  degree  R  to  1.3  degree  R). 
These  changes  represent  a  significant 
improvement  in  providing  more  light  to 
the  left  side  of  the  beam  pattern. 

There  is  a  maximiun  (20000  cd) 
requirement  at  the  0.5  degree  D-1.5 
degree  R  test  point.  Because  of 
significantly  greater  control  of  minimum 
and  maximiun  illumination  above  the 
horizontal  axis,  there  is  no  continuing 
need  for  a  maximiun  at  this  location. 
The  recommendation  to  modify  the 
test  point  value  at  4D-V  in  Fig.  15va 
fitjm  7000  cd  maximum  to  10000  cd 
maximum  is  based  on  the  substantial 
increase  of  light  resulting  from  the  test 
point  modifications  discussed  above 
which  extend  the  high  intensity  zone  on 
the  right  side  of  the  beam  pattern  to  the 
left  side  of  the  beam.  The  previous  test 
point  value  at  0.5  degree  D-1.5  degrees 
L  to  L  limited  not  only  the  Ught  to  the 
left  region  of  the  roadway,  but  also  to 
the  foreground  area.  Directing  more 
Ught  to  the  left  wiU  increase  foreground 
Ught  levels.  Studies  performed  by 
UMTRI  have  shown  that  very  high 
levels  of  foreground  Ught  can  depreciate 
the  driver's  seeing-distance 
performance.  A  modest  increase  in  the 
maximum  candela  level  at  this  test 
point  fitjm  7000  to  10000  wiU  allow  the 
additional  left-lane  Ught  yet  not  create 
undue  foreground  illumination. 


The.  Committee  beUeves  that  the 
compromise  between  "seeing  Ught"  and 
glare  protection  requires  an  asymmetric 
beam  pattern.  The  beam  pattern  should 
be  lower  on  the  left  to  protect  oncoming 
driveu  fit)m  glare.  This  is  consistent 
with  both  the  current  U.S.  and  European 
beam  pattern  design.  TTierefore  the 
Committee  recommends  and  NHTSA 
proposes  that  the  cutoff  location  be 
positioned  at  0.4  degree  below  the  H-H 
line  for  headlamps  designed  to  be  aimed 
using  the  left  side  of  the  beam  pattern 
and  at  the  H-H  line  for  headlamps 
designed  to  be  aimed  using  the  right 
side  of  the  beam  pattern.  The  0.4  degree 
down  aim  on  the  left  side  would  cause 
the  top  edge  of  the  main  part  of  the 
beam  pattern  on  the  left  to  intersect  the 
road  surface  at  approximately  90  m. 
(300  feet)  from  the  vehicle  with 
headlamps  mounted  at  635  mm.  (25 
inches)  above  the  road  surface.  This 
distance  is  increased  fix>m  present 
headlamps  that  are  limited  by  the  0.5 
degree  D-1.5  degrees  L  to  L^est  point 
that  exists  today.  The  H-H  line  was 
selected  for  the  right  side  location  of  the 
cutoff  so  that  the  high  intensity  zone  of 
the  beam  is  properly  placed  for 
adequate  seeing  distance  and  because 
glare  is  less  of  a  concern  on  the  right 
side. 

The  specific  mathematical  expression 
for  identifying  the  cutoff  is:  G  =  log 
E(a)  -  log  E(a+0.l),  where  "G"  is  the 
gradient.  "E"  is  iUumination  and  "a"  is 
the  vertical  angular  position.  The 
maximum  value  of  the^adient  "G" 
determines  the  angular  location  of  the 
cutoff. 

2.  Fie7d  Specification  for  Visual  Aim 
of  Lowar  Beam.  As  noted  above,  the 
field  specification  will  not  be' 
incorporated  into  Standard  No.  108  but 
represoits  the  Committee's 
recommendation  that  should  be  used  by 
persons  in  the  field  who  will  be  aiming 
visually/optically  aimable  headlamps. 
The  goal  of  this  specification  is  to  assure 
that  a  procedure  for  accurately  aiming 
visuaUy/optically  aimable  headlamps  is 
available  for  use  by  people  who  need  to 
aim  headlamps.  The  intent  of  the 
Committee  for  this  specification  is  to 
make  it  as  similar  to  existing  practices 
as  poss3)le.  To  this  end,  the  practice  in 
SAE  J599  "Lighting  Inspection  Code" 
and  the  AAMVA  "Vehicle  Inspection 
Handbook",  as  well  as  studies  done  by 
NHTSA,  UMTRI  and  JASIC.  were  used 
to  develop  the  specification.  The 
Committee  made  decisions  about  the 
field  specification  that  are  incorporated 
below, 
a.  Distance. 

(i)  Visual  aim  ?hall  be  performed  at 
not  less  than  7.5  m.  (this  value  is  a 
rounde^  down  conversion  from  the  25 
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foot  distance  typical  of  field  aim  using 
a  screen).  The  7.5  m.  distance  is 
measured  from  the  front  of  the 
headlamp  lens  to  the  viewing  screen. 

(u)  Optical  aim  shall  be  performed  at 
the  distance  specified  by  the  - 

manufacturer  of  the  optical  aiming 
device. 

b.  Accuracy.  The  field  aiming 
procedure  shall  be  capable  of  placing 
the  cutoff  within  ±0.25  degree. 

c.  Ambient  Light.  The  ambient  light 
level  during  the  aiming  process  affects 
the  accuracy  of  aiming  headlamps 
installed  on  motor  vehicles.  The 
ambient  Ught  level  should  be  not  more 
than  110  lux  (10  foot-candle)  measured 
vertically  at  the  screen  surface  around 
the  H-V  point  for  each  lamp. 

d.-FIoor.  The  surface  upon  which  the 
vehicle  rests  is  flat  and  approximately 
level. 

e.  Screen.  The  screen  upon  which 
headlamp  beams  are  projected  is 
perpendicular  to  the  floor  and  the 
vehicle's  longitudinal  axis.  flat, 
uniformly  Ught  in  color,  unobstructed, 
and  wide  and  high  enough  to 
accommodate  the  vehicle  beam  patterns 
to  be  aimed.  The  screen  should  be  wide 
enough  to  provide  at  least  1  m.  of  space 
outboard  of  the  vehicle's  headlamp 
spacing. 

(i)  Placement  of  the  horizontal 
reference  line  on  the  screen  for  lower 
beam  headlamps  marked  "VOL"  (the 
symbol  is  iexplained  later  in  this  notice): 
52  mm.  with  a  screen  at  7.5  m.  (2.1 
inches  at  24.6  feet)  below  the  height  of 
the  optical  axis  of  the  headlamp  (this 
represents  approximately  0.4  degree 
down  coincident  with  the  laboratory 
specification). 

(ii)  Placement  of  the  horizontal 
reference  line  on  the  screen  for  lower 
beam  headlamps  marked  "VOR":  at  the 
height  of  the  optical  axis  of  the 
headlamp  (coincident  with  the    • 
laboratory  specification). 

(iu)  Plaonnent  of  each  of  the  two 
vertical  reference  lines  on  the  screen  for 
lower  beam  headlamps  marked  either 
"VOL"  or  *'VOR":  at  the  vertical 
centerline  of  each  lower  beam 
headlamp. 

i.  Aim  Ptx)cedure.  Aim  the  cutoff 
verticaUy  so  that  it  is  centered  on  the 
horizontal  reference  line.  ITus  is  correct 
aim.  Aim  inspection  limits  are  ±  100 
nun.  (4  in.).  Note:  only  headlamps  with 
a  VHAD  will  be  horizontally  adjustable. 
(When  horizontal  aim  is  non-adjustable, 
horizontal  aim  will  not  be  compromised 
because  most  state  laws  require  that 
iieadlamps  be  correctly  aimed  at  the 
time  of  the  first  sale  of  the  vehicle. 
Further,  proper  repair  of  colUsion- 
damaged  vehicles  wiU  assure  correct 
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placement  of  headlamps  and  thus 
maintain  proper  horizontal  aim.) 

g.  Reduction  in  Vertical  Aim 
Inspection  Limits.  The  Committee 
believes  that  an  improved  beam  cutoff 
aUows  some  reduction  in  the  vertical 
inspection  limits.  For  instance,  many 
state  aim  inspection  requirements 
prescribe  tolerances  for  mechanically 
aimed  headlamps  which  allow  the  beam 
to  vary  ±4  inches  at  25  feet  measuring 
distance  (±0.76  degree)  as  stated  in  f. 
above.  The  Committee  beUeves  that  a 
reduction  of  this  tolerance  rai^  is 
feasible  for  lower  beam  headlamps 
marked  "VOR"  and  "VOL"  and  urges 
the  SAE  and  the  states  to  investigate  and 
implement  a  uniformly  reduced  vertical 
aim  inspection  limit  for  these  types  of 
headlamps. 

B.  Horizontal  Aim  of  Lower  Beam. 

1.  Eliminating  Horizontal  Aim 
Adjustability.  Horizontal  aimabiUty  is 
mandatory  for  mechanically-aimed 
headlamps  under  Standard  No.  108. 
Because  the  lower  beam  of  a  headlamp 
designed  to  confbnn  to  Standard  No. 
108  does  not  have  any  visiud  cues  for 
achieving  correct  horizontal  aim  when 
aimed  visuaUy  or  optically,  and  because 
it  is  not  possible  to  add  such  visual 
features  Mdthout  riamnging  the  beam 
I>attem,  horizontal  aim  should  be  either 
fixed  and  non-adjustable,  or  have  a 
horizontal  VHAD. 

When  horizontal  aim  is  non- 
adjustable,  horizontal  aim  wiU  not  be 
compromised  because  most  state  laws 
require  that  headlamps  be  correctly 
aimed  at  the  time  of  the  first  sale  of  the 
vehicle.  GeneraUy.  the  vehicle's 
manufacturer  accepts  the  responsibiUty 
for  assuring  correct  aim  of  headlamps 
on  new  motor  vehicles.  Further,  proper 
realignment  of  front-end  components  of 
colUsion-damaged  vehicles  will  assure 
correct  placement  of  headlamps  and 
thus  maintain  proper  horizontal  aim. 
Thus,  no  further  specifications  are 
necessary  for  field  use,  except  to  note 
that  horizontal  aim  may  not  be 
adjustable  on  some  lamps  marked 
"VOR"  or  "VOL"  on  die  lens. 

Standard  No.  108  specifies  for  the 
lower  beam,  test  points  at  15  and  9 
degrees  left  and  right,  with  TniniTnum 
candela  of  850  and  1000  (test  points  15 
and  9  degrees.  Figures  15A  and  17A) 
and  700  and  750  (test  points  IS  and  9 
degrees.  Figures  27  and  28).  NHTSA 
proposes  new  Figures  15va,  17va,  27va. 
and  28va  in  whidi  these  values  are 
increased.  New  test  points  to  be  added 
at  20  degrees  left  and  right  ftuther 
widen  the  beam.  In  addition  to  the 
substitution  of  the  above  mentioned 
0.86D-3.5L  test  point  for  the  0.5D-1.5L 
to  L.  to  fedUtate  the  cutoff,  these 
changes  make  the  new  beam  pattern  less 


sensitive  to  hraizontal  positioning.  The 
proposed  modifications  and  additions 


are: 


9  deg  L&R-2  deg  D 
15  deg  L&R-2  deg  D 
20  deg  LAR-4  deg  D 


12S0od.mia 
lOOOodmin. 
300  cd.  min. 


These  locations  and  values  were  taken 
bom  SAE  J173S  which  achieves  a  wider 
beam  pattern  as  a  result  of  these  test 
points. 

2.  Horizontal  Aim  of  Lower  Beam  for 
Laboratory  Photometry  tests.  The 
headlamp  shaU  be  mounted  onto  a 
fixture  which  simulates  its  actual  design 
orientation  on  any  vehicle  for  which  the 
headlamp  is  intended.  The  fixture,  with 
the  headlamp  installed,  shall  be 
attached  to  the  goniometer  table  in  such 
a  way  that  the  fixture  aUgnment  axes  are 
coincident  with  the  goniometer  axes. 
Shimming  or  adjustment  of  the 
headlamp's  attachment  to  the  test 
fixture  to  comply  with  the  photometric 
requirements  is  not  aUowed.  If  there  is 
a  VHAD,  the  aim  of  the  headlamp  shall 
be  adjusted,  using  the  headlamp's 
horizontal  aiming  adjustere  so  that  the 
VHAD  reads  zero.  When  the  headlamp 
has  been  aimed  verticaUy,  the  lamp  is 
ready  to  be  tested  for  photometric 
compUance. 

C.  Vertical  Aim  of  Upper  Beam.  As 
with  vertical  aim  of  the  lower  beam, 
vertical  aim  of  the  upper  beam  requires 
both  a  laboratory  specification  for 
headlamps  before  installation  and  a 
field  specification  for  headlamps  after 
installation;  however,  the  aim  of  the 
upper  beam  is  not  nearly  as  critical  as 
it  is  for  the  lower  beam.  The  notice 
proposes  that  the  laboratory 
specification  be  incorporated  into 
Standard  No.  108  for  visuaUy/opticaUy 
aimable  headlamps.  For  a  headlamp  that 
incorporates  both  a  lower  beam  and  an 
upper  beam,  the  laboratory- procedure 
and  the  field  procedure  for  upper  beam 
are  not  appUcable.  because  the 
headlamp  must  be  aimed  using  the 
lower  beam,  and,  by  design,  both  beams 
are  photometered  in  that  position. 

For  a  headlamp  that  has  only  an 
upper  beam,  the  following  apply: 

1.  Laboratory  Specification  for 
Vertical  Visaed  Aim  of  Upper  Beam.  The 
vertical  aim  of  the  upper  beam  shaU  be 
adjusted  so  that  the  maximum  beam 
intensity  is  located  on  the  H-H  axis. 

2.  Laboratory  Specification  for 
Horizontal  Visual  Aim  of  Upper  Beam. 
The  horizontal  aim  of  the  upper  beam 
shall  be  adjusted  so  that  the  maximum 
beam  intensity  is  located  on  the  V-V 
axis  unless  the  headlamp  has  hxed 
horizontal  aim  or  a  VHAD.  In  these 
cases,  it  shaU  be  mounted  onto  a  fixture 
which  simulates  its  actual  design 
orientation  on  any  vehicle  for  which  the 


headlamp  is  intended.  The  fixture,  with 
the  headlamp  installed,  shaU  be 
attached  to  the  goniometer  table  in  such 
a  way  that  the  fixture  aUgnment  axes  are 
coincident  with  the  goniometer  axes. 
Shimming  or  adjustment  of  the 
headlamp's  attachment  to  the  test 
fixture  to  comply  with  the  photometric 
requirements  is  not  allowed.  If  there  is 
a  VHAD,  the  aim  of  the  headlamp  shall 
be  adjusted,  using  the  headlamp's 
horizontal  aiming  adjusters  so  that  the 
VHAD  reads  zero.  When  the  headlamp 
has  been  aimed  verticaUy,  the  lamp  is 
ready  to  be  tested  for  photometric 
compUance. 

3.  Field  Specification  for  Visual  Aim 
of  Upper  Beam.  As  noted  above,  the 
field  specification  wiU  not  be 
incorporated  into  Standard  No.  108  but 
represents  the  Committee's 
recommendation  that  should  be  used  by 
persons  in  the  field  who  will  be  aiming 
visuaUy/opticaUy  aimable  headlamps. 
The  goal  of  this  specification  is  to  assure 
that  a  procedure  for  accurately  aiming 
visuaUy/opticaUy  aimable  headlamps  is 
available  for  use  by  people  who  need  to 
aim  headlamps.  The  intent  of  the 
Committee  for  this  specification  is  to 
make  it  as  similar  to  existing  practices 
as  possible.  To  this  end,  the  practice  in 
SAE  1599  "Lighting  Inspection  Code" 
and  the  AAMVA  "Vehicle  Inspection 
Handbook",  were  used  to  develop  the 
specification.  The  Committee  made 
decisions  about  the  field  specification 
that  are  incorporated  below. 

ai.  Distance. 

(i)  Visufd  aim  shaU  be  performed  at 
not  less  than  7.5  m.  (this  value  is  a 
rounded  down  conversion  from  the  25- 
foot  distance  typical  of  field  aim  using 
a  screen).  The  7.5  m.  distance  is 
measured  from  the  front  of  the 
headlamp  lens  to  the  viewing  screen. 

(u)  Optical  aim  shaU  be  performed  at 
the  distance  specified  by  the 
manufacturer  of  the  optical  aiming 
device. 

b.  Accuracy.  The  field  aiming 
procedure  shaU  be  capable  of  placing 
the  high  intensity  zone  of  the  upper 
beam  within  ±0.3  degree  verticaUy  and 
±0.6  degree  horizontaUy. 

c.  Ambient  Light.  The  ambient  Ught 
level  during  the  aiming  process  affects 
the  accuracy  of  aiming  headlamps 
instaUed  on  motor  vehicles.  The 
ambient  Ught  level  adequate  for 
visually /optically  aiming  the  lower 
beam  is  amply  low  enough  for  accurate 
aiming  of  the  upper  beam. 

d.  Floor.  The  surface  upon  which  the 
vehicle  rests  is  flat  and  approximately 
level. 

e.  Screen.  The  screen  upon  which 
headlamp  beams  are  projected  is 
perpendicular  to  the  floor  and  the 
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vehicle's  longitudinal  axis,  flat, 
uniformly  light  in  color,  unobstructed, 
and  wide  and  high  enough  to 
accommodate  the  vehicle  beam  patterns 
to  be  aimed.  The  screen  should  be  wide 
enough  to  provide  at  least  1  m.  of  space 
outboard  of  the  vehicle's  headlamp 
spacins. 

(1)  Phcement  of  the  horizontal 
reference  lines  on  the  screen  for  upper 
beam  headlamps  marked  "VO":  at  the 
height  of  the  optical  axis  of  the 

.  headlamp. 

(ii)  Placement  of  the  vertical  refierence 
lines  on  the  screen  for  upper  beam 
headlamps  marked  "VO":  each 
reference  line  separated  horizontally 
from  the  point  of  projection  of  the 
vehicle's  longitudinal  axis  on  the 
screen,  by  one  half  the  distance      « 
separating  the  optical  axes  of  the  upper 
beam  headlamps  on  the  vehicle. 

f.  Aim  Procedure.  Adjust  the  aiming 
screws  so  that  the  high  intensity  zone  is 
centered  at  the  intersection  of  the 
horizontal  and  vertical  reference  lines 

*  on  the  screen  and  within  the  allowabler 
tolerances  of  ±1 00mm  (4  in.).  Note:  only 
headlamps  with  a  VHAD  will  be 
horizontally  adjustable.  (When 
horizontal  aim  is  non-adjustable, 
horizontal  aim  will  not  he  compromised 
because  most  state  laws  require  that 
headlamps  be  correctly  aimed  at  the 
time  of  the  first  sale  of  the  vehicle. 
Further,  proper  repair  of  collision 
damaged  vehictes  will  assiue  correct 
placement  of  headlamps  and  thus 
maintain  proper  horizontal  aim.) 

D.  Movable  Reflector  Headlamps. 
Movable  reflector  headlamps  have  a 
lens  and  headlamp  housing  that  does 
not  move  with  respect  to  the 
surrounding  car  structtire  when 
headlamps  are  aimed.  Therefore  the 
range  of  headlamp  aim  limits  does  not 
need  to  be  as  large  to  cover  repairs  from 
vehicle  collisions.  Requirements  for  the 
aiming  of  movable  reflector  headlamps 
have  been  clarified  and  expanded  to 
cover  headlamps  which  are  visually/ 
optically  aimable.  The  vertical  aim 
range  limits  will  now  cover  only  the  full 
range  of  pitch  on  the  vehicle  on  which 
the  headlamp  system  is  installed.  (FiUl 
range  of  pitch  on  the  vehicle  is  defined 
in  S7.8.3  of  Standard  No.  108.)  When 
horizontal  aim  is  incorporated  in  a 
headlamp  the  horizontal  aim  range 
limits  will  remain  2.5  degrees. 
Photometry  will  then  be  done  over  the 
applicable  aim  limits  used  for  the 
headlamp  system. 

E.  Marking  Requirements 

1.  Headlamp  Optical  Axis  Mark.  The 
accuracy  and  reliability  of  headlamp 
aim  depends  upon  the  correct 
placement  of  aiming  equipment  in  front 
of  the  vehicle  and  its  headlamps.  To 


assure  that  this  placement  is  correct  and 

Ereciae,  it  is  necessary  for  the 
eadlamps  to  have  an  indication  of  the 
optical  axis  to  act  as  a  geometric 
reftarecce  for  measiuing  distances  to  the 
floor  and  between  the  headlamps  and 
the  vehicle's  longitudinal  axis.  This  may 
be  done  by  a  mari:  on  the  interior  or 
exterior  of  the  lens,  or  by  a  mark  or 
central  structiue  on  the  interior  or 
exterior  of  the  headlamp.  Thus, 
Standard  No.  108  should  be  changed  to 
require  that  a  headlamp  have  this  marl:. 

While  this  is  necessary  for  visual/ 
optical  aim  headlamps,  it  is  also 
desirable  for  tdl  headlamps  because 
people  who  aim  headlamps  use  visual/ 
opticd  aim  even  though  today's 
headlamps  are  not  designed  to  be  aimed 
by  this  method.  In  the  interest  of 
promoting  correct  aim,  this  optical  axis 
mark  is  recommended  for  all  future 
headlamp  designs.  This  proposal  may 
require  changes  in  headlamps  for 
existing  production  vehicles,  however  it 
is  not  intended  to  be  a  retroactive 
requirement.  Adeqiiate  leadtime  is 
required  for  this  proposal.  Commenters 
are  invited  to  discuss  leadtime 
concerns. 

2.  Visual/Optical  Aimability 
Identification  mark.  Marking  of 
headlamps  would  indicate  that  the  lamp 
is  visually/optically  aimable  according 
to  the  means  specified  in  the  final  rule. 
Thus,  Standard  No.  108  would  require 
that  the  visible  part  of  the  lens  of  each 
original  and  replacement  equipment 
headlamp  and  headlamp  lens,  and  of 
each  original  equipment  and 
replacement  equipment  beam 
contributor,  designed  to  be  visually/ 
optically  aimable,  manufactured  on  or 
after  the  effective  date  of  the  final  rule, 
be  marked  with  the  symbols  "VOL", 
"VOR".  or  "VO"  either  horizontally  or 
vertically.  The  Committee  determined 
that  "VOR"  and  "VO"  respectively      . 
should  be  the  only  marking  used  for  all 
lower  beam  and  upper  beam  sealed 
beam  and  integral  beam  headlamp  types 
existing  before  the  effective  date  of  the 
final  rule  resulting  from  this  NPRM  if 
these  types  are  ever  redesigned  to  be 
visually/optically  aimable.  This  will 
ensure  that  replacement  headlamps  are 
identically  marked. 

NHTSA  proposes  that  manufacturers 
which  introduce  new  visually/optically 
aimed  headlamp  types  after  the  effective 
date  be  required  to  determine  the  aim 
method  and  apply  the  required  marking. 
This  aim  method  and  marking  must  be 
follow^  by  all  subsequent 
manufactiuers  of  this  headlamp  type. 
A  lower  beam  headlamp  would  oe 
marked  "VOL"  if  the  manufacturer 
designs  it  to  be  visually/optically  aimed 
using  tke  left  side  of  the  lower  beam 


pattern,  and  "VOR"  if  using  the  right 
side.  If  a  sealed  beam  or  an  integral 
beam  headlamp  system  is  in  production 
before  the  pubUcation  of  the  final  rule, 
the  lens  of  any  lamp  in  such  system  thiat 
is  manuftctured  on  or  after  the  effective 
date  of  the  final  rule  would  be  marked 
"VOR".  and  would  have  the  gradient  on 
the  right  side,  if  the  system  is  ever   : 
redesigned  so  that  its  lamps  are 
visually/optically  aimable.  A  headlamp 
would  be  marked  "VO"  if  it  is  solely  an 
upper  beam  headlamp  and  intended  to 
be  visually/optically  aimed. 

In  accordance  with  other  marlring 
requirements  of  Standard  No.  108,  the 
letters  would  be  not  less  than  3  mm 
high. 

Allowing  Existing  Headlamps  to  Use 
the  New  Photmnetrics 

The  Coounittee  also  decided  that  the 
improved  photometries  represented  by 
Figures  15va,  17va,  27vaor  28va  should 
be  available  to  manufacturers  of 
headlamps  that  are  not  visually/ 
optically  aimable  within  the  meaning  of 
this  rulemaking  action,  but  which 
presently  are  designed  to  meet  the 
photometries  of  Figures  15A.  17A,  27  or 
28.  This  raises  no  safety  issues  regarding 
glare  or  compatibility  of  replacement 
equipment,  and  NHTSA  is  proposing 
amendments  to  the  text  and  Figure  26 
appropriate  to  implement  the 
Committee's  decision. 

Other  Issnes 

Independent  of  the  recommendations 
of  the  Committee  to  NHTSA,  the  agency 
would  like  to  have  comment  regarding 
the  costs,  benefits  and  other  impacts 
associated  with  the  following  issues. 

(1)  For  the  express  purpose  of 
simpUfying  the  requirements  of  the 
Standard  No.  108  to  reduce  the  biuden 
on  regulated  persons,  please  comment 
on  the  possibility  and  timing  of  an 
eventual  mandatory  requirement  for 
having  only  visually/optically  aimable 
headlamps.  Such  an  action  would 
eliminate  at  least  four  Figures  (15A, 
17A,  27  and  28)  and  significant  text 
associated  with  mechanical  and  VHAD 
aiming. 

(2)  For  additional  significant  gains 
toward  simpUfication  and  burden 
reduction  that  could  be  achieved,  please 
comment  on  the  possibility  and  timing 
of  using  only  Figures  15va  and  17va  as 
the  only  allowed  photometric 
performance  at  sometime  in  the  future. 
Tliis  can  eliminate  another  three  Figiues 
(26,  27va  and  28va)  and  many  pages  of' 
text  associated  with  explanations  of 
how  to  select  the  correct  photometric 
performance. 
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Proposed  Effective  Dates 

The  amendments  that  allow 
headlamps  to  be  visually/optically 
aimable  as  an  alternative  to  existing 
aimability  requirements  would  be 
effective  60  days  after  publication  of  the 
final  rule  in  the  Federal  Register. 

The  amendments  to  S7.8.1  amending 
the  fiducial  marking  to  require  an 
optical  axis  mark  for  headlamps  that  are 
not  visiudly /optically  aimable  would 
become  effective  September  1  of  the 
year  following  one  year  after  publication 
of  the  final  rule.  For  example,  if  the 
final  rule  is  published  after  September 
1, 1996  and  before  September  1, 1997, 
the  effective  date  of  the  rule  would  be 
September  1. 1998.  There  would  be  no 
retroactive  effect  on  existing  headlamps 
or  their  replacements.  The  amendments 
to  S7.8.5.2(c)  amending  the  calibration 
requirements  for  the  VHAD  also  would 
become  effective  September  1  of  the 
year  following  one  year  after  publication 
of  the  final  rule.  There  woiild  be  no 
retroactive  effect  on  existing  headlamps 
or  their  replacements. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  Executive  Order  12866. 
Further,  it  has  been  determined  that  the 
rulemaking  action  is  not  significant 
imder  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
purpose  of  the  rulemaking  action  is  to 
provide  an  alternative  and  more 
objective  means  of  determining  the 
accuracy  of  headlamp  aim.  As  an 
alternative,  the  provisions  would  not  be 
mandatory  unless  a  manufactiu*er  chose 
to  install  visually/optically  aimable 
headlamps  on  a  motor  vehicle  that  it 
intends  to  sell.  Becaiise  of  offsetting 
benefits  to  vehicle  manufectiuers  when 
choosing  this  option,  it  is  likely  that 
greater  benefits  than  costs  will  occiu. 
The  costs  of  the  final  rule  woidd  be  so 
minimal  as  not  to  warrant  preparation  of 
a  full  regulatory  evaluation. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Enviromnental  Policy  Act.  It  is  not 
anticipated  that  a  final  rule  based  on 
this  proposal  would  have  a  significant 
effect  upon  the  environment.  The 
composition  of  headlamps  would  not 
~  change  from  those  presently  in 
production. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
impacts  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 


Act  For  the  reasons  stated  above  and 
below,  I  certify  that  this  rulemaking 
action  would  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufecturers  of  motor 
vehicles  and  motor  vehicle  equipment, 
those  affected  by  the  rulemaking  action, 
are  generally  not  small  businesses 
within  the  meaning  of  the  Regiilatory 
Flexibility  Act. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  also  been 
analyzed  in  accordance  with  the 
principles  and  criteria  ccmtained  in 
Executive  Order  12612,  and  NHTSA  has 
determined  that  this  rulemaking  action 
does  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Civil  Justice 

A  final  rule  based  on  this  proposal 
would  not  have  any  retroactive  effect. 
Under  49  U.S.C.  30103,  whenever  a 
Federal  motor  vehicle  safety  standard  is 
in  effect,  a  state  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard. 
49  U.S.C.  30161  sets  forth  a  procedure 
for  judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 


information  regulaticm.  (49  CFR  Part 
512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposial  will  be  considered,  and  will  be 
available  for  examination  in  the  dod^et 
at  the  above  address  both  before  and 
afterthat  date.  To  the  extent  possible, 
comments  filed  after  the  dosing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  insp>ection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  would  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Audiority:  49  U.S.C.  322,  30111,  30115. 
30117  and  30166;  delegation  ot  authority  at 
49  CFR  1.50. 

2.  Section  571.108  would  be  amended 
by: 

a.  amending  Section  S4  to  add  new 
definitions:  "Cutoff"  and  "Visually/ 
optically  aimable  headlamp"  in 
alphabetical  order  to  read  as  set  forth 
below; 

b.  revising  the  definition  in  S4  of 
"Vehicle  headlamp  aiming  device",  to 
read  as  set  forth  below; 

c.  revising  S7.3.2(a)(3);  7.3.3(a): 
S7.3.4;  S7.3.5(a);  S7.3.6(a);  the  first 
sentence  of  S7.3.7(b);  S7.3.7(d); 
S7.3.7(h)(l);  the  last  sentence  of 
S7.3.8(b);  S7.4(a)(l){i);  S7.4(a)(l)(ii); 
S7.4(a)(l)(iii);  S7.4(a)(2)(i);  S7.4(a)(2)(ii); 
the  first  sentence  of  S7.4  (a)(3); 
S7.5(d)(2)(i)(A)(l);S7.5(d)(2)(i)(A)(2), 
S7.5(d)(2Kii)(A)(l),S7.5(dK2)(ii){A)(2), 
S7.5(d)(3)(i)(A);S7.5(d)(3)(i)(B); 
S7.5(d)(3)(ii)(A);S7.5(d)(3)(ii)(B); 
S7.5(e)(2)(i)(A);S7.5(e)(2)(i)(B); 
S7.5(e)(2)(u)(A);  S7.5(e)(2)(ii)(B);  the 
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first  sentences  of  S7.5(e)(3)(i)  and 
S7.5(e)(3Ku);  S7.6.2;  S7.6.3;  and  S7.8.1; 
S7.8.2:  S7.8.2.2;  and  S7.8.5.  to  read  as 
set  forth  below; 

d.  redesignating  paragraph  S7.8.S.2(c) 
as  S7.8.5.2(d); 

e.  adding  new  S7.8.5.2(c)  and  S7.8.5.3 
to  read  as  set  forth  below; 

f.  revising  the  fourth  sentence  of  SlO 
(a)  and  the  third  sentence  of  SlO(b)  to 
read  as  set  forth  below; 

g.  adding  new  Figures  15B,  17B,  27A, 
and  28A,  to  read  as  set  forth  below;  and 

h.  revising  Figure  26  to  read  as  set 
forth  below: 

1571.108    Standard  No.  108;  Lamps, 
reflective  devices,  and  assodalMl 
•qulpmsnt 

•  •        •       *       • 

S4    Definitions. 

•  •        *        •        • 

Cutoff  means  a  generally  horizontal, 
visual/optical  aiming  cue  in  the  lower 
beam  that  marks  a  separation  between 
areas  of  higher  and  lower  liuninance. 

•  *        •        *        • 

Vehicle  headlamp  aiming  device  or 
VHAD  means  motor  vehicle  equipment, 
installed  either  on  a  vehicle  or 
headlamp,  which  is  used  for 
determining  the  horizontal  or  vertical 
aim,  or  both  the  vertical  and  horizontal 
aim  of  the  headlamp. 

Visually/optically  aimable  headlamp 
means  a  headlamp  which  is  designed  to 
be  visually /optically  aimable  in 
accordance  with  the  requirements  of 
S7.8.5.3  of  this  standard. 

57.3.2  Type  A  headlighting 
system.  •  *  » 

(a)*    •    • 

(3)  In  S4.5.2  and  S5.1.6,  the  words 
"Figure  28  or  28A  of  Motor  Vehicle 
Safety  Standard  No.  108  are  substituted 
for  "Table  3." 

•  •        •        *        • 

57.3.3  Type  B  headlighting 
system.  *  *  * 

(a)  The  requirements  of  S7.3.2(a) 
through  (c),  except  that  Figure  27  or 
Figiu*  27A  is  substituted  for  Table  3  in 
S7.3.2(aK3). 

•  •        »        •        » 

57.3.4  Type  C  headlighting  system. 
A  Type  C  headlighting  system  consists 
of  two  Type  ICI  and  two  Type  2Cl 
headlamps  and  associated  hardware, 
which  are  designed  to  conform  to  the 
requirements  of  37. 3. 2(a)  through  (d), 
except  that  Figure  28  or  28A  is 
substituted  for  Table  3  in  S7.3.2(a)(3). 

57.3.5  Type  D  headlighting  system. 
(a)  A  Type  D  headlighting  system 
consists  of  two  Type  2Dl  headlamps 
and  associated  hardware,  which  are 
designed  to  conform  to  the  requirements 
of  S7.3.2{a)  through  (c),  except  that 


Figure  27  or  27A  is  substituted  for  Table 
3  in  S7.3.2(a)(3). 

*  *  •  *  *-  '  '      : 

57.3.6  Type  E  headlighting  system. 
(a)  A  Type  E  headlighting  system 
consists  of  two  Type  2E1  headlamps 
and  associated  hardware,  which  are 
designed  to  conform  to  the  requirements 
of  S7.3.2(a)  through  (c),  except  that 
Figure  27  or  27A  is  substituted  for  Table 
3  in  S7.3.2(a)(3). 

*  •        •        •        • 

57.3.7  Type  F  headli^ting 
systeai.  *  *  * 

•  •        •        «        • 

(b)  The  photometric  requirements  of 
Figure  15A  or  15B  of  this  standard.  *    * 


i 


(d)  ffhen  tested  in  accordance  with 
paragraph  (c)  of  this  section,  the 
moimted  assembly  (either  Type  UF  or 
Type  LF  headlamps,  respective 
mounting  ring,  aiming  ring,  and  aim 
adjustment  mechanism]  shall  be 
designed  to  conform  to  the  requirements 
of  Figure  15  A  or  153  for  upper  or  lower 
beams  respectively  without  realm  when 
any  cotifonning  Type  UF  or  LF 
headlamp  is  tested  and  replaced  by' 
another  conforming  headlamp  of  the 
same  Type. 

•  «        *        •        • 

(h)*    •    • 

(1)  Tim  assembly  (consisting  of  the 
T3rpe  UF  and  LF  headlamps,  mounting 
rings,  the  aiming/seating  rings,  and  aim 
adjustment  mechanism)  shall  be 
designed  to  conform  to  the  test  points  of 
Figure  15A  or  15B. 

•  •        •        •        • 

S7.3.8    Type  G  headlighting 
systenv  *  *  * 

•  •[       •        *        * 

(b)*     •     •  In  S4.5.2,  the  words 
"either  Figure  28  or  28A"  are 
substituted  for  the  words  "Table  3". 


S7.4    Integral  beam  headlighting 
system!^.  *  *  • 
(a)»    *    • 
(l)v   •    • 

(i)  Figure  ISA  or  15B;  or 

(ii)  Figure  15A  or  15B,  except  that  the 
upper  beam  test  value  at  2.5D-V  and 
2.5D-12R  and  12L,  shall  apply  to  the 
lower  beam  headlamp  and  not  to  the 
upper  beam  headlamp,  and  the  upper 
beam  test  point  value  at  1.5D-9R  and  9L 
shall  be  1000;  or 

(iii)  Figure  28  or  28A. 

(2)  *     *     * 

(i)  Figure  17  or  17B;  or  » 

(ii)  Figure  27  or  27A. 

(3)  la  a  system  in  which  there  is  more 
than  one  beam  contributor  providing  a 
lower  beam,  and/or  more  than  one  beam 


contributor  providing  an  upper  beam, 
each  beam  contributor  in  the  system 
shall  be  designed  to  meet  only  the 
photometric  performance  requirements 
of  Figure  15  A  or  15B  based  upon  the 
following  mathematical  expression: 
conforming  test  point  value  =  2  (Figure 
15A  or  15B  test  point  value)/total 
ntunber  of  lower  or  upper  beam 

contributors  for  the  vehicle,  as 
appropriate.  *    ♦    *  .      ■  - 

*  •     f  •        •        * 

87.5    keplaceable  bulb  headlighting 
systems. »     •     * 

*  • 

(d)« 
(2)* 
(i)  * 
(A)* 

(1)  The  lower  beam  requirements  of 
Figure  27  or  27A  or  Figaie  17A  or  17B 
if  the  light  sources  in  tixe  headlamp 
system  are  any  combination  of  dual 
fUament  replaceable  light  sources  other 
than  Type  HB2;  or 

[2)  The  lower  beam  requirements  of 
Figure  17A  or  17B  if  the  light  sources 
are  Type  HB2,  or  any  dual  filament 
replaceable  light  sources  that  include 
Type  HB2;  or 

(B)  •   r   • 

(ii)*    f    • 
(A)*     »     * 

(1)  The  upper  beam  requirements  of 
Figure  27  or  27A,  or  Figure  17A  or  17B 
if  the  light  sources  in  the  headlamp 
system  are  any  combination  of  dual 
filament  replaceable  light  soiuces  that 
include  T^e  HB2,  or 

(2)  The  upper  beam  requirements  of 
Figure  17A  or  17B  if  the  light  soiuces 
are  Type  HB2,  or  any  combination  of 
replaceable  light  sources  that  include 
Type  HB2;  or 


(3)*    i   • 


(i) 

(A)  The  lower  beam  requirements  of 
Figure  27  or  27A.  or  Figure  15A  or  15B 
if  the  light  soiuces  in  the  headlamp 
system  are  any  combination  of  dual     , 
filament  light  soiuces  other  than  Type 
HB2;  or 

(B)  The  lower  beam  requirements  of 
Figure  15A  or  15B  if  the  light  sources 
are  Type  HB2,  or  dual  filament  light 
sources  ollher  than  Type  HBl  and  Type 
HB5.  *     •    • 

.   (ii)*     •    • 

(A)  The  upper  beam  requirements  of 
Figure  27  or  27A  or  Figure  15A  or  15B 
if  the  light  sources  in  Uie  headlamp   ,   . 
system  are  any  combination  of  dual 
filament  light  sources  other  than  Type 
HB2:or 

(6)  The  upper  beam  requirements  of 
Figure  15A  or  15B  if  the  Ught  sources 
are  Type  HB2,  or  dual  filament  light 
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sources  other  than  Type  HBl  and  Type 
HB5.*    •    • 
(e)*    •    • 

•        •        •        •        •       •    -. 

(2)*  •  •  -        ' 

(i)«  •  *   . 

(A)  By  the  outboard  light  source  (or 
the  uppermost  if  arranged  vertically) 
designed  to  conform  to  the  lower  beam 
requirements  of  Figure  17A  or  17B;  ex 

(B)  By  both  Ught  sources,  designed  to 
conform  to  the  lower  beam  requirements 
ofFigurel7Aorl7B. 

(ii)*  •  • 

(A)  By  the  inboard  light  source  (or  the 
lower  one  if  arranged  vertically) 
designed  to  conform  to  the  upper  beam 
requirements  of  Figure  17A  or  17B;  or 

(B)  By  both  light  soiuces,  designed  to 
conform  to  the  upper  beam 
requirements  of  Figure  17A  or  17B. 

(3)*  •  • 

(i)  The  lower  beam  shall  be  produced 
by  the  outboard  lamp  (or  upper  one  if 
arranged  vertically),  designed  to 
conform  to  the  lower  beam  requirements 
ofFigurel5Aorl5B.  *  *  • 

(ii)  The  upper  beam  shall  be  produced 
by  the  inboard  lamp  (or  lower  one  if 
arranged  vertically),  designed  to 
conform  to  the  upper  beam 
requirements  of  Figure  ISA  or  ISB. 


57.6.2  In  a  combination  headlighting 
system  omsisting  of  two  headlamps, 
each  headlamp  shall  be  designed  to 
conform  to  Figure  17A  or  17B  and  shall 
be  a  combination  of  two  different 
headlamps  chosen  from  the  following 
types:  a  Type  F  headlamp,  an  integral 
beam  headlamp,  and  a  replaceable  bulb 
headlamp. 

•  •        •        •        • 

57.6.3  In  a  combination  headlighting 
system  consisting  of  four  headlamps, 
each  headlamp  shall  be  designed  to 
conform  to  Figure  ISA  or  ISB,  or  if  an 
integral  beam  headlamp  in  which  there 
is  more  than  one  beam  contributor, 
designed  to  conform  to  Figure  ISA  at 
ISB  in  the  manner  required  by 
S7.4(a)(3)  of  this  standard. 

•  *        •        •        * 

S7.8.1    (a)  Each  headlamp  or  beam 
contributor  that  is  not  visually /optically 
aimable  in  accordance  with  S7.8.S.3  of 
this  standard  shall  be  equipped  with 
fiducial  marks,  aiming  pads,  or  similar 
references  of  sufficient  detail  and 
accuracy,  for  determination  of  an 
appropriate  vehicle  plane  to  be  used 
with  the  photometric  procedures  of  SAE 
J1383  APR8S  for  correct  alignment  with 
the  photometer  axis  when  being  tested 
fw  photometric  compliance,  and  to 
serve  for  the  aiming  reference  when  the 
headlamp  or  beam  contributor  is 


installed  on  a  motor  v^cle.  The 
fiducial  marks,  aiming  pads,  or  similar 
references  are  protrusions,  bubble  vials, 
holes,  indentations,  ridges,  scribed 
lines,  or  other  readily  identifiable  marks 
established  and  described  by  the  vehicle 
or  headlamp  manufacturer. 

(b)  Each  motor  vehicle  manufactiued 
on  and  after  September  1  [of  the  year 
following  one  year  after  publication  of 
the  final  rule]  shall  be  equipped  with 
headlamps  or  beam  contributors  which 
have  a  mark  or  markings  that  are  visible 
from  the  front  of  the  headlamp  to 
identify  the  optical  axis  of  the  headlamp 
to  assure  proper  horizontal  and  vertical 
alignment  of  the  aiming  screen  or 
optical  aiming  equipment.  The 
manufacturer  is  free  to  choose  the 
design  of  the  mark  or  markings.  The 
mark  or  markings  may  be  on  the  interior 
or  exterior  of  the  lens  or  indicated  by  a 
mark  or  central  structure  on  the  interior 
or  exterior  of  the  headlamp. 

(c)  Each  headlamp  that  is  visually/ 
optically  aimable  in  accordance  with 
S7.8.5.3  of  this  standard  shall  be  marked 
in  accordance  with  S7.8.5.3(f). 

S7.8.2  Except  as  provided  in  this 
section,  each  headlamp  shall  be 
installed  on  a  motor  vehicle  with  a 
mounting  and  aiming  mechanism  that 
allows  aim  inspection  and  adjustment  of 
both  verticed  and  horizontal  aim,  and  is 
accessible  for  those  purposes  without 
removal  of  any  vehicle  parts,  except  for 
protective  covers  removable  without  the 
use  of  tools.  A  visually/optically 
aimable  headlamp  that  has  a  lower 
beam  shall  not  have  a  horizontal 
adjustment  mechanism  unless  such 
mechanism  meets  the  requirements  of 
S7.8.5.2  of  this  standard. 

*  •        •        •        * 

87.8,2.2    If  the  headlamp  is  aimed  by 
moving  the  reflector  relative  to  the  lens 
and  headlamp  housing,  or  vice  versa,  it 
shall: 

(a)  Allow  movement  of  the  headlamp 
system,  when  tested  in  the  laboratory,  to 
be  not  less  than  the  full  range  of  pitdi 
on  the  vehicle  on  which  the  headlamp 
system  is  installed  and  for  the 
horizontal  aim  range  limits  of  87.8.4, 

(b)  Ckmform  with  the  photometries 
applicable  to  it  with  the  lens  at  any 
position  relative  to  the  reflector  within 
the  range  limits  as  specified  in 
paragraph  (a)  of  this  section, 

(c)  Be  exempted  from  the  aim  range 
limits  for  testing  in  a  laboratory  as 
specified  in  87.8.3,  and 

(d)  Be  exempted  from  87.8.4  if  it  is 
visually/optically  aimable  and  has  fixed 
horizontal  aim. 

•  •        *        •        •    ' 

87.8.5    When  activated  in  a  steady- 
burning  state,  headlamps  shall  not  have 


any  styling  ornament  or  other  feature, 
such  as  a  translucent  cover  or  grill,  in 
front  of  the  lens.  Headlamp  wipers  may 
be  used  in  front  of  the  lens  provided 
that  the  headlamp  system  is  designed  to 
conform  with  all  applicable  photometric 
requirements  with  the  wiper  stopped  in 
any  position  in  front  of  the  lens.  When 
a  headlamp  system  is  installed  on  a 
motor  vehicle,  it  shall  be  aimable  with 
at  least  one  of  the  following: 

(a)  An  externally  appMed  aiming 
device,  as  specified  in  87.8.S.1; 

(b)  An  on-vehicle  headlamp  aiming 
device  installed  by  the  vehicle  or  lamp 
manufecturer,  as  specified  in  87.8.5.2; 
or 

(c)  By  visual/optical  means,  as 
specified  in  S7.8.5.3. 

*  •        •        •    .    • 

87.8.5.2(c)  Each  headlamp  equipped 
with  a  VHAD  that  is  manufactiued  for 
use  on  motor  vehicles  manufectured  on 
or  after  September  1  (of  the  year 
following  one  year  after  publication  of 
the  final  rule]  shall  be  manufactured 
with  its  caUbration  permanenUy  fixed 
by  its  manufacturer.  Calibration  in  this 
case  means  the  process  of  accurately 
aligning  the  geometry  of  the  VHAD 
devices  with  the  beam  pattern  for  the 
purposes  of  compliance  with  the 
standard. 

•  •        •        •        * 

87.8.5.3     Visual/optical  aiming.  Each 
visually/optically  aimable  headlamp 
shall  be  designed  to  conform  to  the 
following  requirements: 

(a)  Vertical  aim,  lower  beam.  Each 
lower  beam  headlamp  shall  have  a 
cutoff  in  the  beam  pattern.  It  may  be 
either  on  the  left  side  or  the  right  side 
of  the  optical  axis,  but  once  chosen  for 
a  particular  headlamp  system's  design, 
the  side  chosen  for  the  cutoff  shall  not 
be  changed  for  any  headlamps  intended 
to  be  used  as  replacements  for  those 
system's  headlamps. 

(1)  Vertical  position  of  cutoff.  The 
headlamp  shall  be  aimed  vertically  so 
that  the  cutoff  is  on  the  left  side,  at  0.4 
degree  down  from  the  H-H  line,  or  on 
the  right  side,  at  the  H-H  line. 

(2)  Vertical  gradient.  The  gradient  of 
the  cutoff  measured  at  either  2.5  degrees 
L  or  2.0  degrees  R  shall  be  not  less  than 
0.13  based  on  the  procedure  of 
paragraph  (a)(5)  of  this  section. 

(3)  Horizontal  position  of  the  cutoff. 
The  width  shall  be  not  less  than  two 
degrees,  with  not  less  than  two  degrees 
of  its  actual  width  centered  at  either  2.S 
degrees  L,  or  2.0  degrees  R 

(4)  Maximum  inclination  of  cutoff. 
The  vertical  location  of  the  highest 
gradient  at  the  ends  of  the  miniminn 
width  shall  be  within  ±0.2  degree  of  the 
vertical  location  of  the  maximum 
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gradient  measured  at  the  appropriate 
vertical  line  (at  either  2.5  degrees  L  for 
a  left  side  cutoff,  or  2.0  degrees  R  for  a 
right  side  cutoff.) 

(5)  Measuring  the  cutoff  parameters. 
(i)  The  headlamp  shall  be  mounted  on 
a  fixture  which  simulates  its  actual 
design  location  on  any  vehicle  for 
which  the  headlamp  is  intended.  The 
fixtvire.  with  the  headlamp  installed 
shall  be  attached  to  the  goniometer  table 
in  such  a  way  that  the  fbcture  alignment 
axes  are  coincident  with  the  goniometer 
axes.  The  headlamp  shall  be  energized 
at  the  specified  test  voltage.  «- 

(11)  The  headlamp  beam  pattern  shall 
be  aimed  with  the  cutoff  at  the  H-H 
axis.  There  shall  be  no  adjustment, 
shimming,  or  modification  of  the  . 
horizontal  axis  of  the  headlamp  or  test 
fixture,  unless  the  headlamp  is 
equipped  with  a  VHAD.  In  this  case  the 
VHAD  shall  be  adjusted  to  zero. 

(iii)  A  vertical  scan  of  the  beam 
pattern  shall  be  ccmducted  for  a 
headlamp  with  a  left  side  gradient  by 
ahgnlng  the  goniometer  on  a  vertical 
line  at  2.5  degrees  L  and  scanning  from 
1.5  degrees  U  to  1.5  degrees  D.  For  a 
headlamp  with  a  right  side  gradient,  a 
vertical  scan  of  the  beam  pattern  shall 
be  conducted  by  aligning  the 
goniometer  on  a  vertical  line  at  2.0 
degrees  R  and  scanning  from  1.5  degrees 
U  to  1.5  degrees  D. 

(iv)  Determine  the  maximum  gradient 
within  the  range  of  the  scan  by  using  the 
formula:  G=log  E(o)  -  log  E(a+0.1). 
where  "G"  is  the  gradient.  "E"  is 
illumination  and  "a"  is  vertical  angular 
position.  The  maximiun  value  of  the 
gradient  "G"  determines  the  vertical 
angxilar  location  of  the  cutoff.  Perform 
vertical  scans  at  1.0  degree  L&R  of  the 
measurement  point  of  the  mavim^ni 
gradient  to  determine  the  inclination. 

(b)  Horizontal  aim,  lower  beam.  There 
shall  be  no  adjustment  of  horizontal  aim 
imless  the  headlamp  is  equipped  with  a 
horizontal  VHAD.  If  the  headlamp  has 

a  VHAD,  it  shall  be  set  at  zero. 

(c)  Vertical  aim,  upper  beam.  (1)  If  the 
upper  beam  is  combined  in  a  headlamp 
with  a  lower  beam,  the  vertical  aim  of 
the  upper  beam  shall  not  be  changed 
from  the  aim  set  using  the  procediues  of 
S7.8.5.3  (a)  and  (b)  used  for  the  lower 
beam. 

(2)  If  the  upper  beam  is  not  combined 
in  a  headlamp  with  a  lower  beam,  the 
vertical  aim  of  the  upper  beam  shall  be 
adjusted  so  that  the  maximiun  beam 
intensity  is  located  on  the  H-H  axis. 

(d)  Horizontal  aim,  upper  beam.  (1)  If 
the  upper  beam  is  combined  in  a 
headhunp  with  a  lower  beam,  the 
horizontal  aim  of  the  upper  beam  shall 
not  be  changed  from  the  aim  set  using 


the  procedures  of  S7.8.5.3  (a)  and  (b) 
used  for  the  lower  beam. 

(2)  If  the  upper  beam  is  not  combined 
in  a  headlamp  with  the  lower  beam  and 
has  fixed  horizontal  aim  or  has  a 
horizontal  VHAD,  then  the  headlamp 
shall  be  moimted  on  a  fixtiue  which 
simiilates  its  actual  design  location  on 
any  vehicle  for  which  the  headlamp  is 
intended.  The  fixture,  with  the 
headlamp  installed  ^all  be  attached  to 
the  goniometer  table  in  such  a  way  that 
the  fixture  alignment  axes  are 
coincident  with  the  goniometer  axes. 
The  headlamp  shall  be  energized  at 
12.8±a20  mV.  There  shall  be  no 
adjustment,  shimming,  or  modification 
of  the  horizontal  axis  of  the  headlamp 
or  test  fixture,  unless  the  headlamp  is 
equipped  with  a  VHAD.  hi  this  case  the 
VHAD  shall  be  adjusted  to  zero. 

(3)  II  the  upper  oeam  is  not  combined 
in  a  headlamp  with  a  lower  beam,  and 
it  does  not  have  a  VHAD,  the  horizontal 
aim  of  the  upper  beam  shall  be  adjusted 
so  that  the  maximiun  beam  intensity  is 
located  on  the  V-V  axis. 

(e)  Photometric  requirements  and 
measurements.  (1)  Instead  of  being 
designed  to  conform  to  the  photometric 
requirements  of  Figures  ISA,  17A,  27  or 
28.  a  visually/optically  aimable 
headlamp  shall  be  designed  to  conform 
to  the  requirements  of  Figures  15B,  17B, 
27A  or  28 A  when  tested  in  accordance 
with  paragraph  (e)(2)  of  this  section  and 
SAE  J575  DEC88.  with  the  distance  from 
the  photometer  to  the  headlamp  no  less 
than  lfl|.3  m. 

(2)  Ifihe  lower  beam  has  a  left  side 
cutoff,  realm  the  headlamp  vertically  to 
place  the  maximum  gradient  found  in 
S7.8.5.3  at  0.4  degree  below  the  H-H 
line.  For  a  headlamp  with  a  lower  beam 
right  side  cutoff,  place  the  maximum 
^dient  foimd  in  S7.8.5.3  at  the  H-H 
line.  For  an  upper  beam,  the  headlamp 
would  already  be  aimed  at  the  end  of 
the  procedure  foimd  in  S7.8.5.3.  A  0.25 
degree  realm  is  permitted  in  any 
directian  at  any  test  point. 

(f)  Adarking.  (1)  Headlamp  optical  axis 
mark.  There  shall  be  a  mark  or  markings 
identifying  the  optical  axis  of  the 
headlamp  visible  from  the  front  of  the 
headlamp,  to  assiue  proper  horizontal 
and  vertical  alignment  of  the  aiming 
screen  or  opticaJ  aiming  eqiupment  with 
the  headlamp  being  aimed.  The 
manufactiuer  is  bee  to  choose  the 
design  of  the  mark  ot  markings.  The 
mark  or  markings  may  be  on  the  interior 
or  exterior  of  the  lens  or  indicated  by  a 
mark  or  central  structiue  on  the  interior 
or  exterior  of  the  headlamp. 

(2)  Viiual/aptical  aimability 
identifiaation  marks,  (i)  The  lens  of  a 
lower  beam  headlamp  shall  be  marked 
"VOL"  if  the  headlamp  is  intended  to  be 


visually/optically  aimed  using  the  left 
side  of  the  lower  beam  pattern. 

(ii)  The  lens  of  a  lower  beam 
headlamp  shall  be  marked  "VOR"  if  the 
headlamp  is  intended  to  be  visually/ 
optically  aimed  using  the  right  side  of 
the  loweE  beam  pattern. 

(iii)  The  lens  of  each  sealed  beam  or 
integral  beam  headlamp  shall  be  marked 
"VOR"  if  the  headlamp  is  of  a  type  that 
was  mannfactiued  before  (the  effective 
date  of  the  final  rule]  and  if  such 
headlamp  type  has  been  redesigned 
since  then  to  be  visually/optically 
aimable. 

(iv)  The  lens  of  a  headlamp  that  is 
solely  an  upper  beam  headlamp  and 
intended  to  be  visually/optically  aimed 
using  the  upper  beam  shall  be  marked 
"VO". 

(v)  Each  letter  used  in  marking 
according  to  this  paragraph  shall  be  not 
less  than  3  mm.  high. 

•  •        •        *        •  — 

SlO.  Simultaneous  aim  photometry 
tests. 

[a]  Typt  F  headlamp  systems.  *  *  * 
Photometry  measurements  of  the  UF 
photometry  unit  shall  be  completed 
using  the  aiming  plane  so  established, 
and  the  procedures  of  section  4.1  and 
4.1.4  Standard  J1383  APR85.  and  Figiu^ 
ISA  or  15Ba.  *  •  • 

(b)  Integral  beam  headlamp  systems. 

•  *  *  Photometric  compliance  of  the 
lower  beam  shall  be  determined  with  all 
lower  beam  contributore  illuminated 
and  in  accordance  with  sections  4.1  and 
4.1.6  of  SAE  Standard  J1383  APR85.  and 
Figure  15A  or  15B.  *  *  * 


Figure  15B.— Photometric  Test 
Point  Values 


Test  points  (de- 
grees) 

Candela 
maximum 

Candela 
minimum 

Upper  Beani 

2U-V 1 

1U-3LandiR... 
H-V  J. 

70.000 
5.000 

1.500 
5.000 
40.000 
15,000 
5,000 
3,000 
1.500 
5.000 
2,000 
2.500 

1.000 

H-3L  and  3ft 

H-6L  and  6ft 

H-9L  and  Oft 

H-12L  and  12R 
1.50-V  „ 

1.5D-9Land9R 
2.5D-V  

2.5{>-12Land 
12R t 

4D-V  .* 

Lower  Beam 

10U-90U 

125 

4U-8Landa 

2U-4L 

1.5l>-1Rto3 

R... 

!■•••■■ 

R 

64 
135 
200 
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Figure  15B.— Photometric  Test 
Pont  Values— Continued 


Figure  17B.— Photometric  Test 
Point  Values 


Figure  17B.— Photometric  Test 
Point  Values— Continued 


Test  points  (de- 

Candela 

Candela 

grees) 

maximum 

minimum 

1.5U-1RtoR  .... 

1.400 

^^ 

1U-1.5LtoL  ..... 

700 

— 

0.5U-1.5LtoL 

1.000 

— 

0.5U-1Rto3R 

2.700 

500 

H-V 

5.000 

___ 

H^L 

135 

^r^9t  •••••••••••■••■••• 

■^ 

64 

0.8D-1.3R 

— 

10.000 

0.86D-V  

^^ 

4.500 
1,800 

0.86D-3.5L 

12.000 

15D-2R 

^^ 

15,000 

2D-9Land9R... 

^_ 

1,250 

2D-l5Land15R 

— 

1,000 

4D-V  

10,000 
12.500 



4D-4R 

^_ 

4D-20L  and  20R 

— 

300 

TestPoinIa 
(degrees) 


Candela 
maximum 


Candeta 
minimum 


Upper  Beam 

2U-V 

•^ 

1.500 

1U-3Land3R... 

— 

5.000 

H-V 

75.000 

40.000 

H-3L  and  3R ..... 

— 

15.000 

H-6L  and  6R ..... 

— - 

5,000 

H-OL  and  9R 

^ 

3,000 

H-12L  and  12R 

— . 

1,500 

15D-V  

^^ 

5.000 
2.000 

1.50-9LWK19R 

^m. 

2.5D-V  

^ 

2,500 

2.5D-12L  and 

12R 



1,000 

4D-V  

12.000 

10U-00U 


125 


TestPoims 

Candela 

Candeia 

(degrees) 

maximum 

4U-8L  and  8R ... 

^^ 

64 

2U-4L 

^ 

135 

15U-1Rto3R 

^ 

2m 

1.5U-1RI0R.... 

1.400 

.. 

1U-1.5LtoL 

700 

^_ 

0.5U-1.5LtoL 

1,000 

^ 

0.5U-lRto3R 

2,700 

500 

H-4L 

__ 

135 

"■^w  •■••••••••■••••••• 

^ 

64 

0.6D-1.3R 

^ 

10.000 

0J6D-V  

— 

4.500 

0.86D-3.5L 

12.000 

1300 



15,000 
1,250 

2D-eL  and  9R ... 

__ 

2D-15Lwid15R 

— 

1.000 

4D-4R  ._ 

12.500 

4D>20Land20R 

300 

Figure  26.— Table  for  Determining  the  Photometric  Requirements  of  Replaceable  Bulb  Headlamp  Systems 


Four-Headtamp  Systems 
Two-Headtamp  Systems 


Any  dual  Sament 

type  oltwr  tttan  H62 

used  atone  or  with 

arwther  dual  fia- 

ment  type  o0ier  than 

HB2.  fled  in  Docket 

No.  93-11 


Fig.  27  or  27A,  Fig. 

15or15B. 
Fig.  27  or  27A.  Fig. 

17or17B. 


HB2  or' any  sirxHe 
flament  type  used 
atone  or  wHh  any 
other  single  or  dual 
filament  type,  fled  in 
Dodtet  No.  93-11 


Fig.  15or15B. 
Fig.  17  or  17B. 


Figure  27A.— Photometric  Test 
Point  Values 


Figure  27A.— Photometric  Test 
Point  Values— Continued 


Figure  27A.— Photometric  Test 
Point  Values— Continued 


Test  points 
(degiees) 


CarKleia 
maximum 


Cjandela 
minimum 


Upper  Deem 


2U-V  

^_ 

1.000 

1U-3Land3R... 

— 

2,000 

H-V 

75,000 

20,000 

H-3L  and  3R 

— 

10.000 

H-6Land6R..... 

3.250 

H-9L  and  9R 

— 

1.500 

H-12Land12R 

_ 

750 

1.5D-V  

^^ 

5.000 

1.5D-9Land9R 

._ 

1.500 

2.50-V  

— 

2.500 

Test  points 
(degrees) 

CarKMa 
maximum 

Candela 
minimum 

2.5D-12L  and 
12R 

5,000 

750 

4D-V  

L 

Dwer  Beam 

10U-90U  „ 

125 

^^ 

4U-8L  and  8R  ... 

— 

64 

2U-4L 

_ 

135 

1.5U-1Rto3R 

_ 

200 

1^l/-1RtoR  .... 

1.400 

— _ 

1U-1.5LtoL 

700 

^ 

Test  points 
(degrees) 

Candela 
maxinum 

Candeia 
minimum 

0.5U-1.51  toL 
0.5U-1Rto3R 

H-4L 

H-^L .....»..._...... 

0.6D-i"3RT.Z!! 
0.86D-V  

1,000 
2,700 

12.000 
12,500 

500 

135 

64 

10,000 

4,500 

0.86O-3.5L  - 

1.5D^R  

1300 

15,000 

1250 

1.000 

300 

2D-9L  and  9R ... 
2D-15L  and  15R 

4D-4R  

4D-20Land20R 

Figure  28A.— Photometric  Test  Point  Values 
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maximum 
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Carvteia 
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Candeia 
minHTum 

2U-V 

1U-3Land3R 

H-V 

H-3Land3R  .. 
H-«L  and  6R  .. 


750 

3,000 

18.000 

12.000 

3.000 


15.000 


750 
2300 
7.000 
3.000 
2.000 
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Fksure  28A.— Photometric  Test  Point.  VALUEsM^ntinued 

•1(1,    rS  ... 

-          :• ''r  • 

Headlamp  type 

1A1, 1C1.  and  1G1 

2A1.2C1,and2Gl 

Test  points  (degrees)   j 

— . 

Candela 
maximum 

Candela 
minimum 

Candela 
maximum 

Candela 
minimum 

H-9L  and  9R „ , 

H-12L  and  12R ., 

1.5[>-V 

••••••••••■■■•••••a* 

•••••■■•••••■•••■■■a 

5,000 



2.000 
750 
3.000 
1.250 
1.500 
'    600 

: 

1.000 
750 

2.000 
750 

1.000 
400 

1 5D-9L  and  9R  ...    . 

2.5D-V 

2.50-12L  and  12R  . 

4D-V ^ "^ 

2.500 

Headltump  type 


Test  poirts  (degrees) 


Lower  Beam 


10U-90U  

41>-8L  and  8R  ... 

2U-4L 

1.5U-1Rto3R  ._ 
1.5U-1RtoR  ..... 

1U-1.5LtoL  ...... 

0.5U-1.5LtoL  ... 
0.51>-1R  to  3R  ... 
H-^M. 

0.6D-1.3H  

0.86D-V  

0.86D-3.5L _.. 

1.5D-2R  ....... 

2D-9L  and  9R  .... 
2D-15Land  15R 

4CMR  

4D-20L  and  20R 


Issued  on  July  2, 1996. 
Barry  Feirice, 

Associate  Administrator  for  Safety      .  '.- 
Performance  Standards. 

IFR  Doc.  96-17299  Filed  7-9-96;  8:45  am] 

aajJNQ  COOC  4»10-6*-P 


DEPARTMENT  OF  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Rescheduled 
Public  Hearing  on  Proposed 
Threatened  and  Endangered  Status  for 
Rve  Plants  and  a  Lizard  From 
Monterey  County,  Califomia 

AQOICY:  Fish  and  Wildlife  Service. 
Interior. 

ACTKM:  Proposed  rule,  notice  of 
rescheduled  public  hearing. 


SUMMARY:  The  Fish  and  Wildlife  Service 
(Service),  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
provides  notice  of  rescheduling  of  a 


public  Clearing  on  the  proposed 
endangered  status  for  coastal  dunes 
milkvetch  {Astragalus  tener  var.  titi). 
YadonTs  piperia  [Piperia  yadonii), 
Hickn^n's  potentilla  (Potentilla 
hickmanii),  Monterey  clover  {Trifolium 
trichooalyx)  and  the  black  legless  lizard 
(AnnieUa  pulchra  nigra);  and  threatened 
status  for  Gowen  cypress  [Cupressus 
goveniana  ssp.  goveniana).  All  parties 
are  invited  to  submit  comments  on  this 
proposal. 

DATES:  A  public  hearing  was  originally 
scheduled  for  Wednes<ky.  July  17, 
1996,  in  Monterey.  Califomia.  The 
hearing  has  been  rescheduled  to  be  held 
on  Tuesday.  August  20. 1996.  from  6:00 
p.m.  to  8:00  p.m.  in  Monterey, 
Califoraia.  Any  comments  received  by 
August  30, 1996.  will  be  considered  in 
the  final  decision  on  this  proposal. 
A00RE8BE8:  The  public  hearing  will  be 
held  at  the  Hyatt  Regency  Hotel.  One 
Golf  Course  Road.  Monterey.  Califomia. 
Written  comments  and  materials 
concerning  this  proposal  may  be 
submitted  at  the  hearing  or  sent  directly 
to  the  Field  Supervisor.  Ventura  Field 
Office.  2493  Portola  Road.  Suite  B, 


2A1.2C1.and2Ql 


Candela 

maximum 


Candela 
minimum 


125 


1.400 

700 

1.000 

2.700 


12.000 


12.500 


64 
135 
200 


500 

135 

64 

10.000 

4.500 

1.800 

15.000 

1.250 

1.000 


± 


300 


Ventura.  Califomia  93003.  Comments 
and  materials  will  be  available  for 
public  infection,  by  appointment,     . 
during  normal  business  hours  at  the  - 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Rutherford  (see  ADDRESSES 
section)  or  at  805/644-1766. 

SUPPLEMENTARY  INFORMATION: 

Background  *    ■ 

Most  of  the  habitat  for  the  plants  and 
lizard  is  foimd  in  coastal  habitats  in 
northern  Monterey  County.  Coastal 
dunes  milk-vetch  and  Monterey  clover 
are  restricted  to  private  lands  on  the 
Monterey  Peninsula.  Hiclonan's 
potentilla  is  restricted  to  two 
populations:  one  on  the  Monterey 
Peninsula,  and  one  recently  discovered 
near  Devil's  Slide  in  San  Mateo  County. 
Gowen  cypress  stands  occur  on  the 
Monterey  Peninsula,  and  at  Point  Lobos 
State  Reserve  five  miles  to  the  south. 
Yadon's  piperia  occurs  primarily  on 
private  lands  on  the  Monterey 
Peninsula,  with  other  populations 
extending  as  far  south  as  Palo  Colorado 
Canyon,  and  as  far  north  as  Blohm 
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Ranch  north  of  Pnmedale.  The  black 
legless  lizard  occurs  on  private  and 
State  Park  lands  between  the  Salinas 
and  Carmel  Rivers,  on  the  Monterey 
Peninsula,  and  along  Monterey  Bay.  A 
few  populations  of  Yadon's  piperia  and 
the  black  legless  lizard  occur  on  Federal 
lands  at  Fort  Ord. 

The  five  plant  taxa  and  the  lizard  are 
threatened  by  one  or  more  of  the 
following:  alteration,  destruction,  and 
fragmentation  of  habitat  resulting  bom 
urban  and  golf  course  development; 
recreational  activities;  highway 
widening;  military  activities; 
competition  with  non-native  species; 
and  alteration  of  nat\iral  fire  cycles.  All 
taxa  are  also  threatened  with  stochastic 
extinction  due  to  the  small  numbers  of 
populations  or  individuals. 

6n  August  2. 1995.  the  Service 
published  a  proposed  rule  on  proposed 
endangered  status  for  Astragalus  tener 
var.  ti'ti,  Piperia  yadonii,  Potentilla 
hickmanii,  Trifolium  trichooalyx,  and 


the  black  legless  lizard  {Armiella 
pulchra  nigra)-,  and  threatened  status  for 
Gowen  cypress  {Cupressus  gaveidana 
ssp.  gpveniana  (60  PR  39326).  Section 
4(b)(5)(E)  of  the  Act  requires  that  a 
public  hearing  be  held  if  one  is 
requested  within  45  days  of  the 
publication  of  the  proposed  rule  in  the 
Federal  Register.  A  public  hearing 
request  was  received  within  the  aUotted 
time  period  frtim  Robert  D.  lliomton  of 
Nossaman.  Guthner.  Knox  &  Elliott  in 
Irvine,  Califomia.  On  Jime  26, 1996,  the 
Service  annoimced  that  a  public  hearing 
was  scheduled  to  be  held  on  Jiily  17, 
1996  (61  FR  33082).  The  hearing  has 
been  rescheduled  to  be  held  on  Augiist 
20, 1996,  at  the  Hyatt  Regency  Hotel. 
One  Golf  Course  Road.  Monterey. 
Califomia. 

Anyone  wishing  to  make  statements 
for  the  record  should  bring  a  written 
copy  of  their  statements  to  the  hearing. 
Oral  statements  may  be  limited  in 
length  if  the  number  of  parties  present 


at  the  hearing  necessitates  such  a 
limitation.  Oral  and  written  comments 
receive  equal  consideration.  The  Service 
places  no  limits  to  the  length  of  written 
comments  or  materials  presented  at  the 
hearing  or  mailed  to  the  Service.  Legal 
notices  announcing  the  date,  time,  and 
location  of  the  hearing  are  being 
published  in  local  newspapers.  Written 
commoits  may  be  submitted  until 
August  30, 1996,  to  the  Service  office  in 
the  ADDRESSES  secti(m. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.) 

Dated:  July  3, 1996. 
Don  Weathers. 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Serrice. 

[FR  Doc.  96-17523  Filed  7-9-96;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agecKy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Food  Distrit)utk>n  Program:  Value  of 
Donated  Foods  From  July  1, 1996  to 
June  30, 1997 

AQOICY:  Food  and  Consumer  Sennce, 
USDA. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
value  of  donated  foods  or,  where 
applicable,  cash  in  lieu  thereof  to  be 
provided  in  the  1997  school  year  for 
each  lunch  served  by  schools 
participating  in  the  National  School 
Lunch  Program  (NSLP)  or  by 
commodity  only  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  and  Adult 
Care  Food  Program. 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Henigan,  Chief,  Schools  and 
Institutions  Branch,  Food  Distribution 
Division,  Food  and  Consumer  Service, 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302  or  telephone  (703)  305-2660. 

SWPLEMENTARY  INFORMATION: 
Classification 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  10.550, 10.555,  and  10.558 
and  are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  final  rule  related 
notice  published  at  48  FR  29114,  June 
24, 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Of^ce  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  and  thus  is 

J 


exempt  firom  the  provisions  of  that  Act. 
This  notice  has  been  determined  to  be 
exempt  under  Executive  Order  12866. 

National  Average  Minimum  Value  iX 
Donated  Foods  for  the  Period  July  1, 
1996  through  June  30, 1997- 

This  notice  implements  mandatory 
provisions  of  sections  6(e),  14(f)  and 
.    17(h)(1)  of  the  National  School  Lunch 
Act  (the  Act)  (42  U.S.C.  1755(e), 
1762a(l),  and  1766(h)(1)).  Section 
6(e)(1)(A)  of  the  Act  establishes  the 
national  average  value  of  donated  food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  NSLP  at  11.00  cents  per 
meal.  Pursuant  to  section  6(e)(1)(B),  this 
amount  is  subject  to  annual  adjustments 
as  of  July  1  of  each  year  to  reflect 
change!  in  a  three-month  average  value 
of  the  ftice  Index  for  Food  Used  in 
Schools  and  Institutions  for  March, 
April,  and  May  of  each  year.  Section 
17(h)(lJ  of  the  Act  provides  that  the 
same  value  of  assistance  in  donated 
foods  for  school  limches  shall  also  be 
established  for  lunches  and  suppers 
served  in  the  Child  and  Adult  Care  Food 
Program.  Notice  is  hereby  given  that  the 
national  average  minimum  value  of 
donated  foods,  or  cash  in  lieu  thereof, 
per  limch  under  NSLP  (7  CFR  Part  210) 
and  per  lunch  and  supper  under  the 
Child  and  Adult  Care  Food  Program  (7 
CFR  Part  226)  shall  be  1,450  cents  for 
the  period  July  1, 1996  through  June  30, 
1997. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed 
using  five  major  food  components  in  the 
Bureau  af  Labor  Statistics'  Producer 
Price  Index  (cereal  and  bakery  .products; 
meats,  poultry  and  fish;  dairy  products; 
processed  firiits  and  vegetables;  and  fats 
and  oils).  Each  component  is  weighed 
using  the  same  relative  weight  as 
determined  by  the  Bureau  of  Labor 
Statistics.  The  value  of  food  assistance 
is  adjusted  each  July  1  by  the  annual 
percentage  change  in  a  three-month 
average  value  of  the  Price  Index  for 
March,  April  and  May.  The  three-month 
average  of  the  Price  Index  increased  by 
2.50  percent  firom  124.29  for  March, 
April  and  May  of  1995  to  127.40  for  the 
same  three  months  in  1996.  When 
computed  on  the  basis  of  unrounded 
data  and  rounded  to  the  nearest  one- 
quarter  cent,  the  resulting  national 
average  br  the  period  July  1, 1996 
through  June  30, 1997  will  be  14.50 
cents  pet  meal.  This  is  an  increase  of 


0.25  cents  from  the  school  year  1996 
rate. 

Section  14(f)  of  the  Act  provides  that 
commodity  only  schools  shall  be 
eligible  to  receive  donated  foods  equal 
in  value  to  the  sum  of  the  national    . 
average  value  of  donated  foods 
established  under  section  6(e)  of  the  Act 
and  the  national  average  payment 
established  under  section  4  of  the  Act 
(42  U.S.C.  1753).  Such  schools  are 
eligible  to  receive  up  to  5  cents  per  meal 
of  this  value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  commodities. 

Commodity  only  schools  are  defined 
in  section  12(d)(7)  of  the  Act  (42  U.S.Q 
1760(d)(7))  as  "schools  that  do  not 
participate  in  the  school  lunch  program 
under  this  Act,  but  which  receive 
commodities  made  available  by  the 
Secretary  fior  use  by  such  schools  in  . 
nonprofit  lunch  programs." 

For  the  1997  school  year,  commodity 
only  schools  shall  be  eligible  to  receive 
donated  food  assistance  valued  at  32.25 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  sum  of  the ..       - 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 
1997.  The  section  4  factor  for 
commodity  only  school  does  not 
include  the  two  cents  per  lunch  increase 
for  schools  where  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  in  the  second  preceding  school 
year  were  served  free  or  at  reduced 
prices,  since  that  increase  is  applicable 
only  to  schools  participating  in  the 
National  School  Lunch  Program. 

Section  103  of  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994,  (Public 
Law  103-448)  amended  section  6  of  the 
National  School  Lunch  Act  by  adding  a 
new  paragraph  (g),  which  mandates  that 
not  less  than  12  percent  of  the 
assistance  provided  imder  sections  4, 6,    ' 
and  11  of  the  Act  be  in  the  form  of 
commodity  assistance,  including  cash  in 
lieu  of  commodities  and  administrative 
costs  for  commodity  pnxnuement  of 
commodities  under  section  6.  In  school 
year  1996,  the  annoimced  rate  generated 
commodity  assistance  at  a  level  that 
exceeded  the  12-percent  mandate.  In  the 
event  that  the  rate  of  $.1450  announced 
in  this  Notice  fails  to  meet  the  12- 
percent  reqairemenl,  the  rate  will  be 
retroactively  adjusted  upward,  and  the 
additional  qommodities  will  be 
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delivered  to  States  during  the  first 
quarter  of  the  next  school  year. 

Authority:  SecOons  6(e)(1)  (A)  and  (B), 
14(f)  and  17(h)(1)  of  the  National  School 
Lunch  Act,  as  amended  (42  U.S.C  1755(e)(1) 
(A)  and  (B),  1762a(f),  and  1766(h)(1)). 

Dated:  July  2, 1996. 
WilIluaE.Ludwig, 
AdministiaXoT. 

(FR  Doc.  96-17519  Filed  7-9-96;  8:45  am] 
anjJNQ  CODE  3410-«>-P 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Cost  Study  for  Slngle-FamHv  Value-in- 
Place(VIP) 

ACTION:  Proposed  Agency  Information 
Collection  Activity;  Comment  Request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted'on  or  before  September  9, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Ofiicer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Masato  Asanuma,  Bureau 
of  the  Census,  Manufacturing  and 
Construction  Division,  Room  2136,  FOB 
4,  Washington,  DC  20233-6900,  (301) 
457-1241. 

SUPPLEMENTARY  INFOMMATION: 

I.  Abstract 

The  Census  Bureau  produces  a 
monthly  data  series  on  the  value  of 
private  single-family  residential 
construction  put  in  place.  Estimates  for 
the  series  are  derived  from  the  Bureau's 
Survey  of  Construction  (SOC)  by  using 
a  mathematical  model  and  construction 
progress  patterns.  The  application  of  the 
mathematical  model  requires  us  to 
subtract  out  nonconstniction  costs  from 
sales  price  or  contract  value  that  we 
collect  for  the  SOC  and  add 
construction  costs  not  normally 


included  in  the  contract  value.  The 
factors  representing  these  corrections  to 
the  cost  need  to  be  updated  in  order  to 
bring  them  up  to  date  with  today's 
housing  market  and  recent  innovations 
in  construction.  The  factors  currently  in 
use  were  derived  from  two  studies 
conducted  in  the  early  1980's.  TTie 
Census  Bureau  will  conduct  a  special 
one-time  study  to  re-estimate  these 
factors  based  on  current  single-family 
construction  data. 

n.  Method  of  Collection 

A  subset  of  the  SOC  respondents  for 
single-family  housing  completions  will 
be  asked  to  provide  &e  Census  Bureau 
with  up  to  nine  construction  cost  items. 
The  sample  will  be  drawn  from  the 
single  family  units  in  the  SOC  that  have 
been  completed.  The  sample  of  7,600 
SOC  respondents  will  be  spread  over  a 
period  of  13  months.  The  study  is  a 
mailout/mailback  survey  with  telephona 
followups  for  nonresponse  and  data 
review.  The  respondents  will  be 
initially  contacted  within  two  months  of 
the  reported  completion  of  the  SOC. 

IlI.Data 

OMB  Number:  Not  available. 

Form  Number:  C-702(S)  and  G-     " 
702(C). 

Trae  o/i?eview:  Regular. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
7,600. 

Estimated  Time  Per  Response:  12 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,520. 

Estimated  Total  Annual  Ck}st: 
$12,000. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
eqgency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  July  3, 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Qeamnce 
Officer,  Office  of  Management  and 
Organization. 

[FR  Doc  96-17543  Filed  7-9-96;  8:45  ami 
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International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  to  amend 
certificate. 


SUMMARY:  The  Office  of  Export  Trading 
Company  AAairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  amended  Certificate  should 
be  issued. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  fit)m 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Export  Trade  Certificate  of  Review 
No.  88-00016  was  issued  to  Wood 
Machinery  Manufacturers  of  America 
("WMMA")  on  February  3, 1989  (54  FR 
6312,  February  9, 1989)  and  previously 
amended  on  June  22, 1990  (55  FR 
27292,  July  2, 1990);  August  20, 1991 
(56  FR  42596,  August  28, 1991); 
December  20, 1993  (58  FR  66344, 
December  20, 1993);  and  August  23, 
1994  (59  FR  44408,  August  29,  1994). 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
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to:  OfHce  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certi  ficate  of  Review,  application 
number  8&-6A016." 

Summary  of  the  Application: 

Applicant:  Wood  MiBchinery 
Manufactiuers  of  America.  1900  Aich 
Street,  Philadelphia,  Pennsylvania 
19103-1498. 

Contact:  Harold  R.  Zassenhaus, 
Export  Director,  Telephone:  (301)  652- 
0693. 

Application  No.:  88-6Api6. 

Ekite  Deemed  Submitted:  June  25,  \ 
1996. 

Proposed  Amendment:  WMMA  seeks 
to  amend  its  Certificate  to: 

1.  Add  as  "Members"  the  following 
companies:  Alexander  Dodds  Company 
of  (kand  Rapids,  Michigan;  Mereen* 
Johnson  Machine  Company  of 
Minneapolis,  Minnesota;  North 
American  Products  Corporation  of 
Jasper,  Indiana;  and  Wmxi-Mizer 
Products  of  Indianapolis,  Indiana. 

2.  Delete  as  "Members"  the  following 
companies:  Ken  Hazledine  Machine 
Company,  Inc.  of  Terre  Haute,  Indiana; 
Kimwood  Corporation  of  Cottage  Grove, 
Oregon;  Medalist  Automated  Machinery 
of  Chhkosh,  Wisconsin  (currently  doing 
business  as  Wisconsin  Automated 
Machine  Corp.);  and  VETS,  Inc.  of 
Fridley,  Minnesota. 

Dated:  July  3, 1996. 
W.  Dawn  Binby. 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(PR  Doc.  96-17500  Filed  7-9-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

AvaUability  of  Non-Exclusiw, 
Exclusive,  or  Partially-Exclusive 
Licensing  of  Motion  Sensor 
Technology 

AQBICY:  Picatinny  Arsenal,  New  Jersey. 
action:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive Licenses  under  patent 
application  Serial  Number  08/596,396 
filed  February  12. 1996.  Docket  No: 
DAR-1&-94  by  Mark  Johnson  and 
Thomas  Simkins  entitled  "Motion 


Sensol".  Licenses  shall  comply  with  35 
U.S.C  209  and  37  CFR  part  404. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Goldberg.  Chief,  Intellectual 
Property  Law  Division,  AMSTA-AR- 
GCL,  U.S.  Army  ARDEC,  Picatinny 
Arsenal,  NJ  07806-5000.  telephone 
(201) 724-6950. 

SUPPLBfBITARY  INFORMATION:  Written 
objecdons  must  be  filed  within  3 
months  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Gngoiy  D.  Showalter, 
Army  Fedetal  Bsffster  Liaison  Officer. 
(FR  Doc.  96-17616  Filed  7-9-96;  8:45  am] 
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Corp«  of  Englnsers 

Inland  Waterways  Users  Board 

AOanGV:  Department  of  the  Army.  DOD. 
ACTION:  Notice  of  request  for 
nominetions. 

summary:  Section  302  of  Public  Law 
Q>L)  9»-662  established  the  Inland 
Waterways  Users  Board.  The  Board  is  an 
independent  Federal  advisory 
committee.  Its  11  members  are 
appointed  by  the  Secretary  of  the  Army, 
lliis  notice  is  to  solicit  nominations  for 
five  (5)  appointments  or  reappointments 
to  two>year  terms  that  will  begin 
January  1, 1997. 

AOORESSES:  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works), 
Department  of  the  Anny,  Washington, 
D.C.  20310-0103.  Attention:  Inland 
Waterways  Users  Board  Nominations 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Honorable  H.  Martin  Lancaster, 
Assistant  Secretary  of  the  Army  (Qvil 
Works)  (703)  697-4671. 
SUPPUMBfTARY  IIVORMATION:  The 
selection,  service,  and  appointment  of 
Board  members  are  covered  by 
provisions  of  Section  302  of  PL  99-662. 
The  substance  of  those  provisions  is  as 
follows: 

a.  Selection 

Members  are  to  be  selected  fit>m  the 
spectnun  of  commercial  carriers  and 
shippers  using  the  inland  and 
intracoastal  waterways,  to  represent 
geographical  regions,  and  to  be 
representative  of  waterway  commerce  as 
determined  by  commodity  ton-miles 
statistics. 

b.  Service 

The  Board  is  required  to  meet  at  least 
semi-annually  to  develop  and  make 
recommendations  to  the  Secretary  of  the 
Army  on  waterways  construction  and 


rehabilitation  priorities  and  spending 
levels  for  commercial  navigation 
improvements,  and  report  its 
recommendations  annually  to  the 
Secretary  and  Congress. ° 

c^poiatment 

The  operation  of  the  Board  and 
appointment  of  its  members  are  subject 
to  the  Federal  Advisory  Conunittee  Act 
(PL  92-463.  as  amended)  and 
departmental  implementing  regulations. 
Members  serve  without  compensation 
but  their  expenses  due  to  Board 
activities  are  reimbivsable.  The 
considerations  specified  in  section  302 
for  the  selection  of  the  Board  members, 
and  certain  terms  used  therein,  have 
been  intOTpreted,  supplemented,  or 
otherwise  clarified  as  follows: 

(1)  Carriers  and  Shippers  '    . 

The  law  uses  the  terms  "primary 
users  and  shippers."  Primary  users  has 
been  interpreted  to  mean  the  providers 
of  transportation  services  on  inland 
waterways  such  as  baige  or  towboat 
opmetors.  Shippers  has  been  interpreted 
to  mean  the  purchasers  of  such  services 
for  the  movement  of  commodities  they 
own  or  control.  Individuals  are 
appointed  to  the  Board,  but  they  must 
l^  either  a  carrier  or  shipper,  or 
represent  a  firm  that  is  a  carrier  or 
shipper.  For  that  purpose  a  trade  or 
'regional  association  is  neither  a  shipper 
or  primary  user. 

(2)  Geographical  Representation 

The  law  specifies  "various"  r^ons. 
For  the  purpose  of  selecting  Board 
members,  the  waterways  subjected  to 
fuel  taxes  and  described  in  PL  95-502, 
as  amended,  have  been  aggregated  into 
six  regions.  They  are  (1)  the  Upper 
Mississippi  River  and  its  tributaries  . 
above  the  mouth  of  the  Ohio;  (2)  the    - 
Lower  Mississippi  River  and  its 
tributaries  below  the  mouth  of  the  Ohio 
and  above  Baton  Rouge;  (3)  the  Ohio 
River  and  its  tributaries;  (4)  the  Gulf 
Intracoastal  Waterway  in  Louisiana  and 
Texas;  (5)  the  Gulf  Intracoastal 
Waterway  east  of  New  Orleans  and     - 
associated  fuel-taxed  waterways 
including  the  Tennessee-Tombigbee, 
plus  the  Atlantic  Intracoastal  Waterway 
below  Norfolk;  and  (6)  the  Columbia- 
Snake  River  System  and  Upper 
Willamette.  The  intent  is  that  each 
region  shall  be  represented  by  at  least 
one  Board  member,  with  that 
representation  determined  by  the 
regional  concentration  of  the 
individual's  traffic  on  the  waterways. 

(3)  Commodity  Bepresentation 

Waterway  commerce  has  been 
aggregated  into  six  commodity 


categories  based  on  "inland"  tOn-miles 
shown  in  Waterlrame  Commerce  of  the 
United  States.  In  rank  order  they  are  (1) 
Farm  and  Food  Products;  (2)  Coal  and 
Coke;  (3)  Petroleum,  Crude  and 
Products;  (4)  Minerals,  Ores,  and 
Primary  Metals  and  Mineral  Products; 

(5)  Chemicals  and  Allied  Products;  and 

(6)  All  other.  A  consideration  in  the 
selection  of  Board  members  will  be  that 
the  commodities  carried  or  shipped  by 
those  individuals  or  their  firms  will  be 
reasonably  representative  of  the  above 
commodity  categories. 

d.  Nomination 

Reflecting  preceding  selection  criteria, 
the  current  representation  by  the  five  (5) 
Board  members  whose  terms  expire 
December  31, 1996,  is  as  follows:  One 
member  representing  the  Upper 
Mississippi  River  (Region  1),  one 
member  representing  the  Lower 
Mississippi  River  (Region  2),  one 
member  representing  the  Ohio  River 
(Region  3),  one  member  representing  the 
Gulf  Intracoastal  Waterway  in  Louisiana 
and  Texas  (Region  4),  and  one  member 
representing  the  Columbia-Snake  River 
System  and  Upper  Willamette  (Region 
6).  Also,  these  Board  members  represent 
one  shipper,  three  carriers  and  one 
representing  both. 

Three  (3)  of  the  five  members  whose 
terms  expire  December  31, 1996,  are 
eligible  for  reappointment. 

Nominations  to  replace  Board 
mfflnbers  whose  terms  expire  December 
31, 1996,  may  be  made  by  individuals, 
firms  or  associations.  Nomination  will: 

(1)  state  the  region  to  be  represented; 

(2)  state  whether  the  nominee  is 
representing  carriers,  shippers  or  both; 

(3)  provide  information  on  the 
nominee's  personal  qualifications; 

(4)  include  ihe  commercial  operations 
of  the  carrier  and/or  shipper  with  whom 
the  nominee  is  affiliated.  This 
conunercial  operations  information  will 
show  the  actual  or  estimated  ton-miles 
of  each  commodity  carried  or  shipped 
on  the  inland  waterways  system  in  a 
recent  year  (or  years)  using  the 
waterway  regions  and  commodity 
categories  previously  listed. 

Nominations  received  in  response  to 
last  year's  Federal  Register  notice 
published  on  July  31, 1995  have  been 
retained  for  consideration  for 
reappointment  along  with  nominations 
received  in  response  to  this  Federal 
Register  notice.  Renomination  is  not 
required  but  may  be  desirable. 
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e.  Deadline  for  Nominations 

All  nominations  must  be  received  at 
the  address  shown  above  no  later  than 
August  31, 1996. 

Gregory  D.  Showalter.  -  <  '   .• 

Army  Federal  Register  Liaison  Officer. 
(PR  Doc.  96-17539  Filed  7-9-96:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.183A] 

Drug  and  Violence  Prevention  Program 
in  Higher  Education— Institution-Wide 
Program  Notice  Inviting  Applications 
for  New  Awards  fOr  Fiscal  Year  (FY) 
1996 

Purpose  of  Program:  To  provide 
grants  to  develop,  implement,  validate, 
and  disseminate  model  programs  and 
strategies  to  promote  the  safety  of 
students  attending  institutions  of  higher 
education  (IHEs)  by  preventing  the 
illegal  use  of  alcohol  and  other  drugs 
and  by  preventing  violent  behavior. 

Eligible  Applicants:  IHEs,  and 
consortia  of  IHEs. 

Deadline  for  Transmittal  of 
Applications:  August  12, 1996. 

Deadline  for  Intergovernmental      . .".  ' 
Review:  September  11, 1996. 

Applications  Available:  June  25, 1996. 

Available  Funds:  $2,750,000. 

Estimated  Range  of  Awards:  Up  to 
$65,000. 

Estimated  Average  Size  of  Awards: 
$45,000. 

Estimated  Number  of  Awards:  25  to 
75. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  28  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77,  79, 80,  81,  82, 
85,  and  86;  and  (b)  the  regulations  for 
this  program  in  34  CFR  Part  612. 

SUPPLEMENTARY  INFORMATION:  This 
program  is  authorized  imder  Title  IV, 
section  4122  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994,  P.  L.  103-382 
(October  20, 1994)  (to  be  codified  at  20 
U.S.C.  7132,  formerly  at  20  U.S.C.  3211). 
This  FY  1996  competition  supports  the 
tenth  cohort  of  grants  under  tiie 
program. 

The  1994  amendment  of  the  statute 
modified  the  scope  of  authorized 
programs.  Projects  may  now  address 
violence  prevention,  in  addition  to 
alcohol  and  other  drug  abuse.  Such 
projects  may  also  serve  as  models  for 


the  field.  The  amendment  also  modified 
the  definition  of  a  qualifying  IHE  by 
adopting  the  definition  of  an  IHE  in  Sec. 
1201(a)  of  the  Higher  Education  Act  of 
1965.  This  competition  is  covered  by 
the  scope  of  the  amended  statute  and 
the  application  procedures  in  the  34 
CFR  part  612.  In  the  case  of  any 
inconsistency  between  program 
regulations  and  the  new  statutory 
provisions,  the  statute  will  control. 

Priorities 

Absolute  Priority 

Under  34  CFR  75.105(c)(3)  and  34 
CFR  612.21(b)  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority. 

The  Secretary  funds  under  this 
Institution- Wide  competition  only 
applications  that  meet  this  absolute 
priority: 

Projects  designed  to  develop, 
implement,  validate,  or  disseminate 
model  programs  or  strategies  that 
concentrate  on  specific  approaches  to 
the  prevention  of  illegal  use  of  alcohol 
and  other  drugs  and  the  prevention  of 
violent  behavior  by  students. 

Invitational  Priority 

Within  the  absolute  priority  in  this 
notice,  the  Secretary  is  particularly 
interested  in  applications  tliat  meet  the 
following  invitational  priority. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  absolute  or 
ccnnpetitive  preference  over  other 
applications: 

Applications  that  in  addressing  the 
absolute  priority  propose  projects 
addressed  at  prevention  of  violence 
towards  women  on  campus,  particularly 
as  may  be  influenced  by  drug  and 
alcohol  abuse. 

Sdection  Criteria 

In  evaluating  applications  for  grants 
imder  this  competition,  the  Secretary 
uses  the  applicable  selection  criteria  in 
34  CFR  612.23(c)(1). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Design  (34  CFR  612.23(c)(2)(ii).  Ten 
points  are  added  to  this  criterion  for  a 
possible  total  of  30  points. 

Organizational  Commitment  (34  CFR 
612.23(c)(2)(vii).  Five  points  are  added 
to  this  criterion  for  a  possible  total  of  20 
points. 
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For  Applications  or  Information 
Contact 

FIPSE.  FY  1996— A  Competition,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W., 
Washington.  D.C.  20202-5175. 
Telephone:  (202)  708-5750  to  order 
applications  or  for  information. 

uidividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  thru  Friday. 

Information  about  the  Department's 
funding  opportimities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases):  or  on  the  World  Wide  Web  at 
(http7/Mrww.edgov/mQney.htinl). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Pragrui  AndMwity:  20  U.S.C.  7132. 
Dated:  July  5, 1996.  -Z 

David  A  Longaiwcker, 

Assistant  Secretary  for  Postsecondaiy 
Education. 

IFR  Doc  96-17564  Filed  7-«-96:  8:45  ami 
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Fedaral  IntMragancy  Coordinating 
Councii  Meeting  (nCC) 

agency:  Federal  Interagency      "  " 
Coordinating  Council,  Education. 
ACTKM:  Notice  of  a  public  meeting. 

SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  required  under  section  68S(c) 
of  the  Individuals  with  Disabilities 
Education  Act,  as  amended,  and  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities. 
DATE  AND  TIME:  August  22. 1996,  from  1 
p.m.  to  4:30  p.m. 
ADDRESSES:  Hubert  H.  Humphrey 
Building,  Room  503A/529A,  200 
Independence  Avenue,  SW., 
Washington,  DC  20202. 
FOR  FURTHER  MFORMATION  CONTACT: 
Connie  Gamer,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  3127,  Switzer  Building, 
Washington,  DC  20202-2644. 
Telephone:  (202)  205-8124.  Individuals 


who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
8170. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Interagency  Coordinating 
.Council  (FICC)  is  established  under 
section  685  of  the  Individuals  with 
Disabilities  Education  Act,  as  amended 
(20  U.S.C.  1484a).  The  Council  is 
established  to:  (1)  Minimize  duplication 
across  Federal,  State  and  local  agencies 
of  proglams  and  activities  relating  to 
early  intervention  services  for  in&nts 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
eSisctive  coordination  of  Federal  early 
interveation  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagmicy  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddleri,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  elindnate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretary  fior 
Special  Education  and  Rehabilitative 
Services. 

At  this  meeting  the  FICC  plans  to:  (1) 
Update  the  membership  on  the 
reauthorization  of  the  Individuals  with 
Disabilities  Education  Act;  and  (2) 
discuss  issues  related  to  dispute 
resolution  and  the  Part  H  program. 

The  meeting  of  the  FICC  is  open  to  the 
public.  Written  public  comment  will  be 
accepted  at  the  conclusion  of  the 
meeting.  These  comments  will  be 
included  in  the  summary  minutes  of  the 
meeting.  The  meeting  will  be  physically 
accessible  with  meeting  materials 
provided  in  both  braille  and  large  print. 
Interpreters  for  persons  who  are  hearing 
impairad  will  be  available.  Individuals 
witii  disabilities  who  plan  to  attend  and 
need  other  reasonable  accommodations 
should  contact  the  contact  person 
named  above  in  advance  of  the  meeting. 

Summary  minutes  of  the  FICC 
meetinfls  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  D^artment  of  Edtication,  600 
Independence  Avenue,  SW.,  Room 
3127,  Switzer  Building,  Washington,  DC 
20202-2644,  from  the  hours  of  9  a.m.  to 
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5  p.m..  weekdays,  except  Federal 

Holidays. 

Howard  R.  Moacs, 

Acting  Assittant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[PR  Doc.  96-17570  Filed  7-9-96;  8:45 ) 
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DEPARTMENT  OF  ENERGY 

Record  of  Decision  for  Plutonium 
Hnishing  Plant  Stabilization  Final 
Environmental  Impact  Statement, 
Hanfbrd  Site,  Richland,  WA 

AQBICY:  U.S.  Department  of  Energy.    ' 
ACTION:  Notice  of  record  of  decision. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  has  prepared  this  Record 
of  Decision  (ROD)  pursuant  to  the 
Council  on  Environmental  Quality 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  (40 
Code  of  Federal  Regulations  [CFR] 
1500-1508)  and  the  DOE  NEPA 
reguliations  (10  CFR  1021).  The  ROD  is 
bi»ed  on  the  analyses  of  environmental 
impacts  identified  in  the  Plutonium 
Finishing  Plant  Stabilization  Final 
Environmental  Impact  Statement  (DOE/ 
EIS-0244-F);  consideration  of  project 
costs:  compliance  requirements  for 
systems  involved  in  stabilizing 
plutonium-bearing  material;  and  public 
and  UHBncy  comments. 

DO£  has  prepared  the  Final 
Environmental  Impact  Statement  (EIS) 
to  provide  an  objective  technical  basis 
for  evaluating  alternatives  to:  (1) 
Convert  the  plutonium-bearing 
materials  at  the  Plutonium  Finishing 
Plant  (PFP)  FadUty  into  a  more  stable, 
safer  form;  (2)  reduce  radiation  exposure 
to  PFP  Facility  workers;  and  (3)  reduce 
the  cost  of  maintaining  the  PFP  Facility 
and  its  contents  at  the  Hanfbrd  Site. 
Benton  County.  Washington.  The 
actions  evaluated  in  the  Final  EIS  would 
stabilize  PFP  FaciUty  materials  that 
represent  envircMunental.  safety,  or 
.  health  vulnerabilities  in  their  current 
condition.  Existing  vulnerabilities  are 
the  result  of  discontinuing  nuclear 
material  production  and  processing 
operations  following  the  end  of  the  Cold 
War.  Although  DOE  has  initiated 
programmatic  enviroiunental 
evaluations  on  the  ultimate  disposition 
of  nuclear  materials  in  the  DOE  ccnnplex 
which  are  now  surplus  to  national 
defense  requirements,  the 
implementation  of  decisions  regarding 
ultimate  disposition  will  take  several 
years.  In  the  interim.  DOE  wants  to 
eliminate  vulnerabilities  associated  with 
certain  current  nuclear  material  storage 
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configurations  in  order  to  protect  the 
environment  and  the  health  and  safety 
of  workers  and  the  public. 

Reviews  by  DOE  and  the  Defense 
Nuclear  Facilities  Safety  Board  (DNFSB) 
have  identified  environmental,  safety, 
and  health  vulnerabilities  associated 
with  the  continued  storage  of  certain 
nuclear  materials  at  the  PFP  Facility  In 
their  current  location  and  physical 
condition.  The  Final  EIS  evaluates 
alternatives  for  managing  these 
materials.  In  making  the  decisions 
announced  in  this  ROD,  DOE 
considered  environmental  and  health 
impacts,  costs,  engineering  feasibility, 
technology  availability,  and,  to  the 
greatest  possible  extent,  stakeholder 
concerns  and  preferences. 

After  careful  consideration  of 
environmental  impacts,  costs, 
engineering  evaluations,  and  public  and 
agency  comments,  DOE  has  decided  to 
implement  a  select  group  of 
stabilization  alternatives  identified  in 
the  Final  EIS.  These  include  three  out 
of  four  of  the  preferred  stabilization 
alternatives  supplemented  by  other 
stabilization  and  immobilization 
processes  analyzed  in  the  final  EIS.  DOE 
is  documenting  this  determination  in 
this  ROD.  The  action  will  involve  the 
removal  of  readily  retrievable 
plutoniimi-bearing  material  in  hold-up 
at  the  PFP  Facility,  and  the  stabilization 
of  this  and  other  plutonium-bearing 
material  at  the  PFP  Facility.  Following 
stabilization,  plutonium-bearing 
material  will  be  in  a  form  suitable  for 
interim  storage  in  existing  vaults  at  the 
PFP  Facility.  Plutonium-bearing 
material  having  low  plutonium  content 
(less  than  50  weight  percent)  and 
meeting  criteria  established  by  DOE  may 
be  immobilized  through  a  cementation 
process  at  the  PFP  Facility.  All 
immobilized  material  will  be  transferred 
to  solid  waste  management  facilities  at 
the  Hanford  Site  and,  as  a  consequence, 
will  be  removed  from  safeguards 
control.  In  selecting  these  alternatives, 
DOE  has  identified  the  most  suitable 
strategy  for  reducing  the  long-term  risk 
to  the  public,  workers,  and  the 
environment. 

EFFECTIVE  DATE:  The  actions  set  forth  in 
this  ROD  are  effective  upon  being  made 
public  on  June  28. 1996,  in  accordance 
with  DOE'S  NEPA  implementation 
regulations  (10  CFR  1021.315). 

ADDRESSES:  For  further  information  on 
the  stabilization  of  material  at  the  PFP 
Facility  or  this  ROD  or  to  receive  a  copy 
of  the  Final  EIS,  please  contact:  Mr.  Ben 
F.  Burton,  U.S.  Department  of  Energy, 
Richland  Operations  Office,  Attn:  PFP- 
EIS,  P.O.  Box  550,  MSIN  Bl-42. 


Richland,  Washington  99352.  (509)  946- 
3700. 

For  further  information  on  DOE's 
NEPA  process,  please  contact:  Ms.  Carol 
Boigstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance  (EH-42).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  586-4600 
or  (800)  472-2756. 

The  ROD.  Final  EIS,  and  reference 
dociunents  are  available  in  the  public 
reading  rooms  and  libraries  identified  in 
the  Federal  Register  Notice  that 
announced  the  availability  of  the  Final 
EIS  (61  FR  26178)  or  by  calling  (509) 
946-3700. 

I.  Background 

In  1943,  the  federal  government 
selected  the  Hanford  Site  as  part  of  the 
Manhattan  Project  to  produce 
plutonium  for  national  defense  needs. 
Metallic  uranium  fuel  was  irradiated  in 
nuclear  reactors  at  the  Hanford  Site  to 
produce  plutonium.  Chemical 
processing  separated  the  irradiated 
plutonium  fit)m  the  other  elements  in 
the  irradiated  fiiel.  The  product  was 
plutonium  nitrate,  which  needed  further 
processing  to  produce  the  metallic  form 
used  in  nuclear  weapons.  Initially,  the 
plutonium  nitrate  was  shipped  offsite 
for  this  additional  processing.  The  post- 
war construction  of  the  PFP  Facility  at 
tile  Hanford  Site's  200  West  Area 
eliminated  this  necessity. 

Located  approximatefy  51  kilometere 
(32  miles)  northwest  of  Richland, 
Washington,  the  PFP  Facility  includes 
production  and  recovery  areas, 
laboratories  for  routine  analysis  and 
research,  and  seciue  vaults  for  storage  of 
plutonium.  Currently,  about  240 
employees  are  physically  located  within 
the  fenced  area  of  the  PFP  Facility. 
Additional  staff  is  located  outside  the 
fenceline,  bringing  the  total  number  of 
employees  to  592  people. 

When  PFP  Facility  production 
operations  stopped  in  1989,  most  of  the 
processing  residues  remained  either  in 
storage  containers  or  on  surfaces  in 
enclosed  process  areas  as  hold-up.  DOE 
has  recognized  the  need  for  a  plan  that 
would  result  in  the: 

•  Stabilization  of  plutonium-bearing 
materials  at  the  PFP  Facility  to  a  form 
suitable  for  interim  storage; 

•  Removal  of  readily  retrievable, 
plutonium-bearing  materials  left  behind 
in  process  equipment,  process  areas, 
and  air  and  liquid  waste  management 
systems  as  a  result  of  historic  uses;  and    . 

•  Placement  of  stabilized  fissile 
material  in  existing  vaults  at  the  PFP 
Facility  for  interim  storage. 

In  June  1993,  DOE  aimounced  its 
proposal  to  operate  certain  processes  in 


the  PFP  Facility  to  stabilize  plutonium- 
bearing  materials  and  to  prepare  an 
Environmental  Assessment  (EA) 
pursuant  to  NEPA.  As  part  of  the  NEPA 
process  for  the  EA.  DOE  conducted 
public  meetings  in  the  summer  and  fall 
of  1993  to  discuss  the  proposal  to 
stabilize  the  plutonium-bearing 
materials.  As  a  result  of  the  public 
comments  received,  DOE  decided  that 
an  EIS  would  be  the  appropriate  level  of 
NEPA  review. 

On  October  27, 1994,  a  Notice  of 
Intent  was  published  in  the  Federal 
Register  (59  FR  53969)  tiiat  identified 
the  purpose,  scope,  and  preliminary 
alternatives  for  the  Draft  EIS  and  invited 
the  public  to  participate  in  the  scoping 
process.  Public  meetings  on  the  EIS 
scope  were  conducted  in  six 
Washington  and  Oregon  cities.  The 
public  scoping  process  ended  on 
December  12, 1994.  Both  oral  and 
written  comments  were  received  during 
the  Draft  EIS  scoping  process. 

The  Draft  EIS  (DOE/EIS-0244-4D)  was 
issued  in  November  1995.  The  Draft  EIS 
presented  alternatives  that  would 
achieve  the  purpose  and  need  of  the 
program  and  included  analyses  of  the 
potential  environmental  impacts  that 
would  result. 

On  December  5, 1995,  a  Notice  of 
Availability  was  published  in  the 
Federal  Register  (60  FR  62244)  which 
formally  announced  the  release  and 
availability  of  the  Draft  EIS.  The  public 
hearing  date,  time,  and  location  were 
also  published  and  public  comments  on 
the  Draft  EIS  were  requested.  A  public 
meeting  on  the  Draft  EIS  was  held  in 
Pasco,  Washington,  on  January  11, 1996. 
While  the  comment  period  officially 
ended  on  January  23,  1996,  DOE 
decided  to  accommodate  comments 
received  through  February  15, 1996. 
Both  oral  and  written  comments  were 
received  during  the  comment  period. 

Based  on  existing  and  draft  DOE 
policy  on  plutonium  disposition,  and  a 
comment  received  during  the  public 
hearing,  DOE  decided  to  evaluate 
another  alternative  not  contained  in  the 
Draft  EIS.  This  alternative  would 
involve  the  immobilization  of  materials 
that  have  a  low  associated  plutonium 
content  and  thus  do  not  warrant 
stabilization  measures  and  vault  storage 
as  do  the  other  plutonium-bearing 
materials  analyzed  in  this  EIS.  These 
materials  would  be  immobilized 
through  a  cementation  process, 
packaged,  and  transported  to  a  Hanford 
Site  solid  waste  management  facility. 

The  plan  to  include  this  alternative  in 
the  Final  EIS  was  aimounced  in  the 
Federal  Register  on  May  2, 1996.  The 
announcement  also  opened  the 
alternative  for  public  comment  during  a 
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21-day  comment  period.  Comments 
received  are  considered  in  this  ROD. 

The  Final  EIS  was  issued  in  May 
1996.  In  addition  to  the  analysis 
presented  in  the  Draft  EIS,  the  Final  EIS 
contained  responses  to  comments 
received  on  the  Draft.  On  May  24, 1996, 
a  Notice  of  Availability  was  pubUshed 
in  the  Federal  Register  (61  FR  26178) 
which  formally  announced  the  release 
and  availability  of  the  Final  EIS. 

n.  AltematiTes  Evaluated  in  EIS 

Preferred  Alternative:  The  plutoniiun- 
bearing  materials  at  the  PFP  Facility  can 
be  separated  into  two  categories:  (1) 
Materials  that  are  stored  in  vaults  or 
gloveboxes;  and  (2)  materials  referred  to 
as  hold-up.  The  preferred  alternative 
identified  in  the  Final  EIS  would 
involve  the  removal  of  readily 
retrievable  plutonium-bearing  material 
in  hold-up  and  the  stabilization  of  this 
and  plutonium-bearing  materials  in 
vaults  and  gloveboxes. 

The  PFP  Facility  contains  a  variety  of 
reactive  plutonium-bearing  materials 
that  are  chemically  and  physically 
dissimilar.  These  materials  have  been 
grouped  into  four  inventory  categories. 
The  preferred  alternative  includes  the 
following  stabilization  process  for  the 
four  inventory  groups: 

(1)  Plutonium-bearing  solutions 

— Ion  exchange,  vertical  calcination, 
and  thermal  stabilization; 

(2)  Oxides,  fluorides,  and  process 

residues 
— ^Thermal  stabilization  using  a 
continuous  furnace; 

(3)  Metals  and  alloys 
— ^Repackaging;  and 

(4)  Polycubes  and  combustibles 
— ^Pyrolysis. 

The  preferred  alternative  for 
stabilization  would  involve  processing 
the  plutonium-bearing  materials  at  the 
PFP  Facility  into  a  form  suitable  for 
interim  storage  in  existing  PFP  Facility 
vaults.  When  stabilized,  the  material 
would  have  minimal  chemical  reactivity 
and  would  remain  in  solid  fonn  with  a 
low  water  and  organic  content. 

The  preferred  alternative  would  also 
involve  removing  and  stabilizing 
plutonium-bearing  material  currently  in 
hold-up  at  the  PFP  Facility.  Hold-up  is 
material  that  has  accumulated  or  been 
retained  in  PFP  Facility  gloveboxes, 
hoods,  process  equipment,  piping, 
exhaust  and  ventilation  systems,  and 
canyons  as  a  result  of  40  years  of 
plutonium-processing  operations  at  the 
Facility.  The  removal  activities  would 
be  limited  to  substantive  quantities  of 
readily  retrievable  plutonium-bearing 
material  currently  in  hold-up.  Due  to 
tlie  nature  and  location  of  the  material 


in  hold-up,  various  technologies  would 
be  employed  to  remove  the  material  for 
subsequent  stabilization.  The  removal 
methods  would  include  chemical  and 
mechanical  processes  and  disassembly. 
No  exterior  construction  or  major 
internal  modiftcation  to  the  PFP  Facility 
is  planned  for  facility  stabilization. 

Alternatives:  In  addition  to  the 
preferred  alternative,  alternative 
stabilization  processes  and  an 
immobilization  process  have  been 
analyzed.  These  alternatives  include: 

•  Plutonium-bearing  solutions 

— Hydroxide  precipitation  followred 
by  thermal  stabilization; 

•  Oxides,  fluorides,  and  process 

residues 
— Batch  thermal  stabilization  using 

muffle  furnaces  and 
— Immobilization; 

•  Metals  and  alloys 

— Batch  thermal  stabilization  using 
muffle  furnaces;  and 

•  Polycubes  and  combustibles 
— ^Batch  thermal  stabilization. 
— Molten  salt  oxidation,  and 
— Immobilization. 

No  Action  Alternative:  Undecthe  no 
action  alternative,  actions  would  be 
limited  to  ongoing  maintenance  and 
security  activities  necessary  for  safe  and 
secure  management  of  the  PFP  Facility. 
DOE  would  not  install  processes  to 
stabilize  the  plutonium-bearing 
materials  at  the  PFP  Facility.  However, 
plutoaium-bearing  materials  stored  in 
the  PfP  Facility  vaults  that  constitute  an 
immediate  safisty  hazard  would 
continue  to  be  repackaged  as  necessary 
for  interim  storage.  In  addition,  the  DOE 
would  not  remove  plutonium-bearing 
materials  in  hold-up  at  the  PFP  Facility. 
The  plutonium-bearing  materials  would 
remain  within  or  on  PFP  Facility 
systems. 

m.  Eavironmental  Impacts  of 
Alternatives 

In  the  Final  EIS,  DOE  evaluated  each 
alternative  to  assess  the  full  range  of 
potential  environmental  impacts. 

The  impact  analysis  showed  that 
there  would  be  no  measurable  impacts 
to  geology,  seismology,  and  soils;  water 
resources  and  hydrology;  air  quality; 
noise  and  sound  levels;  ecosystems; 
trans^rtation;  land  use;  or 
archaeological  resources.  No  income  or 
population  group  would  experience 
disproportionate  health  or 
environmental  effects  under  any  of  the 
alternatives.  Environmental  categories 
where  potential  impacts  were  identified 
include  population  and  socioeconomics, 
historic  resources,  and  anticipated 
health  effects. 

Preferred  Alternative:  Environmental 
effecte  identified  under  the  preferred 


alternative  are  primarily  related  to 
health,  population  and  socioeconomics, 
cost,  and  historic  resources. 

For  the  preferred  alternative,  the  total 
PFP  Facility  worker  radiation  dose  for 
stabilization  and  removal  would  be  930 
person-ram.  The  total  radiation  dose  to 
ofEsite  individuals  would  be  14  person- 
rem.  Based  on  commonly  accepted  dose 
to  risk  conversion  factors,  the 
probability  of  latent  cancer  fatalities  to 
these  affected  groups  would  be  0.37  and 
0.0070,  respectively.  Therefore,  no 
latent  cancer  fatalities  would  be 
anticipated. 

Population  and  socioeconomic  efiiects 
residting  firom  the  preferred  alternative 
would  be  anall.  The  estimated  staff  of 
592  at  the  PFP  Facility  would  be 
temporarily  increased  by  approximately 
10  percent.  Following  the  completion  of 
the  preferred  alternative,  staff  levels 
would  be  reduced  to  approximately  250. 
There  would  be  less  than  a  1  percent 
change  to  the  area's  population  or 
economics  from  this  alternative.  The 
anticipated  dianee  frcHn  the  preferred 
altematiTe  would  be  too  small  to 
meaningfully  influence  the  Benton  and 
Franklin  Ck)unty  economies  or  impact 
the  existing  in£rastruct\ire. 

The  removal  activities  imder  the 
preferred  alternative  would  be  intrusive 
and  destructive,  and  would  involve 
equipment  removal.  Impacts  to  the 
Remote  Mechanical  A  Line,  the 
Plutonium  Reclamation  Facility,  and 
any  of  the  PFP  facilities  ciurently 
eligible  for  the  National  Register  of 
Historic  Places  would  require  mitigation 
to  preserve  the  history  of  these  historic 
resources.  These  mitigation  measiires 
have  been  agreied  to  in  a  Memorandum 
of  Agreement  between  DOE  and  the 
Washin^on  State  Historic  Preservation 
Officer. 

Alternatives:  Environmental  effects 
identified  under  the  alternative 
stabilization  processes  are  primarily 
related  to  health,  population  and 
socioeconomics,  and  historic  resources. ' 
The  environmental  effects  associated 
with  these  alternative  stabilization 
processes  to  population  and 
socioeconomics  and  historic  resowces 
are  similar  to  those  discussed  for  the 
preferred  alternative. 

Environmental  effects  from 
implementing  an  immobilization 
process  «re  primarily  related  to  waste 
storage  capacity.  It  is  anticipated  that 
the  immobilization  alternative  would 
generate  up  to  1,600  drums  of 
transuranic  waste,  with  each  drum 
containing  approximately  170  grams  of 
plutonium.  Hanford  Site  solid  waste 
management  facilities  would  manage  all 
transuranic  waste  generated  by  this 
process  over  the  six-year  period.  There 
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is  currently  space  for  approximately  500 
drums  at  the  Transuranic  Waste  Storage 
and  Assay  Facility.  Additional  space 
wouldbecome  available  when  existing 
drums  at  the  facility  are  transferred  to 
other  Hanford  Site  solid  waste 
management  facilities. 

No  Action  Alternative:  For  the  no 
action  alternative,  the  total  PFP  Facility 
worker  radiation  dose  would  be  53 
person-rem  per  year.  The  total  radiation 
dose  to  oflsite  individuals  would  be 
0.26  person-rem  per  year.  Based  on 
commonly  accepted  dose  to  risk 
conversion  factors,  the  probability  of 
latent  cancer  fatalities  to  these  affected 
groups  during  an  assimied  30  years 
operational  life  of  the  no  action 
alternative  would  be  0.64  and  0.0039. 
respectively. 

Population  and  socioeconomic  effects 
resulting  from  the  no  action  alternative 
would  be  small.  The  existing  staff  at  the 
PFP  Facility  would  be  reduced  by 
approximately  100  because  ongoing 
cleanup  and  stabilization  activities 
would  cease.  The  decrease  in  staff 
would  be  too  small  to  meaningfully 
influence  the  Benton  and  Frai^in 
County  economies  or  impact  the 
existing  infrastructiu^.  However,  the 
PFP  Facility  would  be  required  to 
maintain  this  work  force  indefinitely. 

Selected  Alternatives:  As  with  the 
preferred  alternatives,  the 
environmental  effects  identified  under 
the  selected  alternatives  are  primarily 
related  to  health,  population  and 
socioecon(Hnics.  cost,  and  historic 
resources. 

For  the  selected  alternative,  the  total 
PFP  Facility  worker  radiation  dose  for 
stabilization  and  removal  would  be 
1.120  person-rem.  The  total  radiation 
dose  to  offsite  individuals  would  be  25 
person-rem.  Based  on  commonly 
accepted  dose  to  risk  conversion  factors, 
the  probability  of  latent  cancer  fatalities 
to  these  affected  groups  would  be  0.45 
and  0.013,  respectively.  Therefore,  no 
latent  cancer  fatalities  would  be 
anticipated. 

Population  and  socioeconomic  effects 
would  be  the  same  as  the  preferred 
alternative.  Impacts  on  historic 
resoiu-ces  and  proposed  mitigations 
would  also  be  the  same. 

IV.  Environmentally  Prdierred 
AltematiTe 

To  determine  the  environmentally 
preferred  alternative,  the  short-term  (six 
years  or  the  time  required  to  implement 
the  selected  alternatives)  and  long-term 
(greater  than  six  years)  time  frames  are 
considered. 

Over  the  short-term,  the  no  action 
alternative  would  not  result  in  increased 
PFP  Facility  worker  or  public  radiation 


exposure,  costs,  or  loss  of  historic 
resources.  These  impacts  would  occur 
under  all  other  alternatives  analyzed. 
Therefore,  in  the  short-term,  the  no 
action  alternative  could  be  considered 
preferable  to  the  other  alternatives. 
However,  implementation  of  the  no 
action  alternative  would  not  resolve  the 
long-term  health  risks  associated  with 
the  current  form  of  the  plutonium- 
bearing  material  vdthin  the  PFP  Facility. 

Implementation  of  the  preferred 
alternative,  identified  in  the  Final  EIS, 
or  the  alternatives  selected  by  this  ROD 
would  result  in  increased  exposure  to 
Hanford  Site  workers  and  the  public 
during  the  anticipated  six-year  period  of 
operation.  However,  following 
completion  of  all  proposed  activities  the 
radiation  exposure  to  in-facility  workers 
would  drop  to  45  percent  of  its  current 
level.  Continued  exposure  following  the 
completion  of  stabilization  and 
immobilization  would  be  the  result  of 
facility  transition  until  final  disposition 
of  the  facility.  Under  the  no  action 
alternative  the  high  background 
radiation  levels  would  continue 
indefinitely.  In  about  30  years  the 
radiation  exposure  to  workers  from  the 
no  action  alternative  would  exceed  the 
radiation  exposure  from  the  preferred  or 
selected  alternatives  and  would 
correspondingly  result  in  greater  health 
risk.  Therefore  in  the  long-term,  the 
envirOimientally  preferred  alternative 
would  be  to  stabilize  and  immobiUze 
reactive  plutoniimi-bearing  material  in 
the  facility. 

The  no  action  alternative  does  not 
address  the  continued  degradation  of 
the  PFP  Facility  and  the  containers  in 
which  the  plutonium-bearing  materials 
are  stored.  Since  the  PFP  Facility  is  over 
40  years  old,  there  is  a  higher  Ukelihood 
in  tile  long-term  of  a  release  to  the 
environment  imder  accident  conditions 
than  would  be  anticipated  under  the 
preferred  alternative,  other  stabiUzation 
alternatives,  or  the  immobilization 
alternative. 

V.  Other  Considerations 

In  addition  to  the  assessment  of 
environmental  impacts  provided  by  the 
Final  EIS,  DOE  considered  the 
plutonium  disposition  criteria,  costs, 
the  recommendations  of  the  DNFSB,  the 
Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Material  Draft  EIS  (DOE/ 
EIS-0229-D),  and  comments  received 
on  the  immobilization  alternative  and 
Final  EIS  in  determining  a  course  of 
action  to  meet  the  need  for  interim 
management  of  the  plutonium-bearing 
material.  Comments  received  on  the 
immobilization  alternative  and  the  Final 
EIS  are  discussed  in  Section  VI. 


Plutonium  Disposition  Criteria:  In 
January  1996,  A  DOE  office  internally 
circulated  for  review  and  comment  a 
draft  policy  for  the  disposition  of  excess 
plutonium-bearing  residues  containing 
less  than  50  weight  percent  plutonium. 
Under  this  draft  policy,  plutonium- 
bearing  material  would  be  processed  to 
one  of  two  end-states:  (1)  Plutonium 
packaged  for  storage  in  accordance  with 
DOE  storage  standard;  or  (2)  waste 
suitable  for  disposal  at  the  Waste 
Isolation  Pilot  Plant.  This  policy  would 
require  that  a  determination  of  which 
end-state  is  more  cost-effective  be  made 
by  the  responsible  field  office  and 
approved  by  the  appropriate  IX)E 
Secretarial  Officer.  As  a  result,  the  Final 
EIS  included  an  alternative  to 
immobilize  candidate  plutonium- 
bearing  material  through  cementation. 

The  cementation  process  was  favored 
for  immobilization  because:  (1)  The 
ingredients  are  inexpensive,  safe,  and 
readily  available;  (2)  the  equipment 
needs  are  simple;  (3)  the  final  waste 
form  has  proven  stability;  (4)  it  meets 
the  safeguards  and  security 
requirements;  and  (5)  it  meets  the 
Hanford  Site  solid  waste  acceptance 
criteria  and  has  been  used  extensively  at 
the  Hanford  Site  for  immobilizing 
wastes.  In  contrast,  immobilizing  of 
materials  in  a  glass  (i.e.,  vitrification)  or 
a  ceramic  matrix  was  not  considered 
desirable  because  of  the  cost, 
spedaUzed  equipment  required,  lack  of 
such  equipment  on  the  Hanford  Site, 
and  lack  of  site  experience.  These 
factors  would  result  in  delays  in 
implementing  these  alternatives  and 
additional  health  and  safety  risks. 
Another  alternative  would  be  to  mix  the 
plutonium  with  uranium  to  produce  a 
mixed  oxide  fuel  suitable  for  energy 
production  in  a  nuclear  power  reactor. 
Because  of  the  relatively  small  quantity 
of  plutonium  material  being  considered, 
it  was  not  considered  reasonable  to 
develop  the  technology  at  the  Hanford 
Site  to  support  this  alternative. 

The  Final  EIS  contains  the  statement, 
"The  *  * .  *  Record  of  Decision  will  not 
include  a  decision  on  the 
immobilization  alternative  unless  this 
draft  policy  or  a  comparable  policy  has 
been  finalized."  This  policy  has  not 
been  finalized,  therefore  decisions  to 
immobilize  plutonium-bearing  materials 
wall  continue  to  be  made  in  accordance 
with  factors  and  provisions  contained  in 
the  April  1994  DOE  memorandum  from 
Mr.  C.  Halsted,  then  Acting  Director, 
Office  of  Nuclear  Weapons 
Management. 

The  Halsted  memorandum  provides 
evaluation  factors  for  discard  decisions 
for  plutonium-bearing  material.  These 
factors  are:  worker  safety,  minimizing 
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environmental  impact,  regulatory 
concerns,  waste  minimization,  disposal 
technical  factors,  technical  risk, 
stakeholder  interest,  risk  assessment, 
implementation  time  and  feasibility, 
proliferation  potential,  cost,  and  interim 
storage  feasibility.  These  factors  will  be 
applied  to  the  categories  of  plutonium- 
bearing  material  potentially  suitable  for 
immobilization.  Future  policies  of  this, 
nature  will  be  evaluated  in  connection 
with  decisions  to  immobilize  low 
concentration  materials. 

Costs:  In  the  long-term,  cost  savings 
would  be  achieved  by  removing, 
stabilizing,  and/or  immobilizing  the 
plutonium-bearing  material  at  the  PFP 
Facility  versus  continuing  to  operate  the 
Facility  in  its  current  condition. 

Implementation  of  the  preferred 
alternative  would  result  in  a  ten  percent 
increase  in  expenditures  from  the 
estimated  fiscal  year  1995  level  of  $80 
million  to  approximately  $89  million. 
Following  completion  of  stabilization 
and  removal  activities  in  about  six 
years,  the  expenditures  at  the  PFP 
Facility  would  decline  to  approximately 
$34  million  per  year. 

The  cost  oT  implementing  the  other 
alternatives  would  be  comparable  to  the 
cost  of  the  preferred  alternative. 

Under  the  ho  action  alternative,  the 
cost  of  operating  the  Facility  would 
drop  by  approximately  17  percent  from 
the  fiscal  year  1995  level  of  $80  million 
to  approximately  $67  million  in  fiscal 
year  1997.  This  reduction  would  result 
from  a  cessation  of  ongoing  interim 
actions.  This  expenditure  would  go  on 
indefinitely  and  may  increase  as  the 
Facility  ages  and  needs  additional 
maintenance.  In  approximately  10  years, 
the  cost  of  continuing  to  maintain  the 
PFP  Facility  would  exceed  the  cost  of 
stabilization. 

Defense  Nuclear  Facilities  Safety 
Board  (DNFSB):  The  DNFSB  is 
chartered  by  Congress  to  review  and 
evaluate  the  content  and 
implementation  of  the  standards 
relating  to  the  design,  construction, 
operation,  and  decommissioning  of 
EMOE's  defense  nuclear  facilities 
(including  applicable  DOE  Orders, 
regulations,  and  requirements).  The 
DNFSB  recommended  to  the  Secretary 
of  Energy  those  specific  measures  that 
should  be  adopted  to  ensure  that  public 
health  and  safety  are  adequately 
protected.  In  Recommendation  94-1,  the 
DNFSB  noted  that  it  was  concerned  that 
the  halt  in  production  of  materials  to  be 
used  in  nuclear  weapons  froze  the 
manufacturing  pipeline  in  a  state  that, 
for  safety  reasons,  should  not  be 
allowed  to  persist  unremediated. 

In  Recommendation  94-1,  the  DNFSB 
specifically  advised:  "that  an  integrated 
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progranf  plan  be  formulated  on  a  high 
priority  basis,  to  convert  within  two  to 
three  years  the  materials"  plutonium 
metal  that  is  in  contact  with,  or  in 
proximity  to,  plastic  "to  forms  or 
conditions  suitable  for  safe  interim 
storage;"  that  the  plan  "will  require 
attention  to  limiting  worker  exposure 
and  miidmizing  generation  of  additional 
waste  and  emission  of  effluents  to  the 
environment;"  and  finally,  that  the  plan 
"should  include  a  provision  that,  within 
a  reasonable  period  of  time  (such  as 
eight  years),  all  storage  of  plutonium 
metal  and  oxide  should  be  in 
conformance  with  the  DCK  standard  on 
storage  of  plutonium." 

All  alternatives  evaluated  in  the  Final 
EIS,  with  the  exception  of  the  no  action 
alternative  would  achieve  the 
recommendation  of  the  DNFSB. 

Fissile  Material  Programmatic  EIS: 
The  Storage  and  Disposition  of 
Weapons-Usable  Fissile  Material 
Programmatic  Draft  EIS  (DOE/EIS- 
0229-D)  evaluates  alternatives  for  the 
long-term  storage  and  disposition  of 
plutonium  and  other  special  nuclear 
material  None  of  the  alternatives 
considered  in  the  Plutonium  Finishing 
Plant  Stabilization  Final  EIS  would 
preclude  ahematives  considered  in  the 
programmatic  EIS. 

VI.  Comment  on  bnmobilization 
AltemaliTe  and  Final  EIS 

DOE  received  three  conmients  from 
individuals  and  organizations  on  the 
ImmobiEzation  Alternative  and  the 
Final  EIS. 

1.  Comment:  Gordon  Rogera  provided 
the  foUofWing;  comment: 

I  have  no  objection  to  the  alternative 
for  immobilization  in  general.  However, 
DOE  should  consider  the  additional 
security  costs  associated  with  the 
relatively  large  amoimt  of  plutonium- 
bearing  material  to  be  sent  to  the  solid 
waste  management  facilities.  The 
security  provisions  in  place  at  the  PFP 
Facility  are  more  stringent  than  at  the 
Hanford  Site  solid  waste  management 
facilities. 

Response:  According  to  DOE  Order 
5632.  IQ  Protection  and  Control  of 
Safeguatds  and  Security  Interests, 
protection  and  control  shall  be  provided 
in  a  graded,  cost-effective  fashion  in 
accordance  with  the  potential  risks  to 
the  national  security  andyor  health  and 
safety  of  DOE  and  contractor  employees, 
the  public,  and  the  environment.  By  a 
graded  approach,  the  DOE  intends  that 
the  level-of-effort  and  magnitude  of 
resoiuceB  expended  for  the  protection  of 
a  particular  security  interest  are 
commensurate  with  the  security 
interest's  importance  or  the  impact  of  its 
loss,  destruction,  or  misuse. 


DOE  Order  5633.3B,  Contro7  and 
Accountability  of  Nuclear  Materials, 
defines  materials  attractiveness  levels 
for  the  purpose  of  applying  safeguards 
and  security  requirements.  Prior  to         . 
implementing  the  immobilization  of 
plutonium  residues,  DOE  will  ensure 
that  the  material  in  its  final  form  is 
placed  in  a  category  which  will  not 
impose  additional  safeguards  and 
security  requirements  upon  the  Hanford 
Site  solid  waste  facilities. 

2.  Comment:  The  following  comment 
was  received  from  the  Washington  State 
Department  of  Ecology.  Nuclear  Waste 
Pr^ram: 

T%e  feet  that  U.S.  Department  of 
Energy  has  not  made  a  decision  on 
whether  this  material  has  beneficial  use 
seems  inconsistent  with  the  proposal  to 
immobilize  and  transfer  it  to  the 
Hanford  Site  Solid  Waste  Management 
Facilities.  The  new  alternative 
addendum  should  fully  describe  the 
applicability  of  the  State  of  Washingtcm 
Hazardous  Waste  Management  Act 
(HWMA)  to  the  immobilization  of  the 
plutonium  bearing  material  being 
considered.  The  addendum  should 
provide  a  regulatory  rationale  that 
supports  this  new  alternative.  Please 
refer  to  our  letter  to  Mr.  James  E.  Mecca, 
dated  April  7. 1996.  where  we  clearly 
state  the  materials  which  contain 
Special  Nuclear  Material  (SNM)  at  PFP  ' 
are  regulated  wastes  imder  the  HWMA. 
so  long  as  1)  they  classify  as  a  solid 
waste,  2)  they  classify  as  a  mixed  waste, 
and  3)  they  designate  purauant  to 
Chapter  173.303.070  WAC. 

Response:  The  DOE  has  not  classified 
any  special  nuclear  material  (SNM) 
currently  in  storage  at  the  PFP  Facility 
as  waste.  The  materials  stored  at  the 
PFP  Facility  have  been  determined  to  be 
excess  to  the  nuclear  weapons  program 
needs,  but  an  ultimate  disposition  for 
the  material  has  not  been  determined. 

There  is  currently  existing  guidance 
contained  in  a  1994  DOE  memorandum 
bom  Mr.  C.  Halsted,  then  Acting 
Director,  Office  of  Nuclear  Weapons 
Management,  providing  evaluation 
criteria  for  the  economic  and  other 
discard  related  approaches  for  these 
materials.  Lacking  updated  policy  for 
these  materials,  the  Final  EIS  provides 
an  approach  to  utilize  the  existing 
guidance  to  evaluate  the  SNM  inventory 
at  the  PFP  Facility. 

Before  piDceedmg  with  the  alternative 
to  immobilize  residues,  DOE  recognizes 
that  agreement  upon  an  acceptable 
regulatory  strategy  will  need  to  be 
reached  with  the  Washington  State 
Department  of  Ecology  (Ecology).  In  the 
event  that  a  regulatory  path  cannot  be 
achieved,  then  the  economic  fectors  in 
the  evaluation  of  candidate  residues 
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will  likely  drive -the  residues  to  be 
thermally  stabilized  for  storage  or  result 
in  a  further  evaluation  of  the 
alternatives  for  recovery  of  the 
plutonium  rather  than  it  being 
immobilized  for  discard.  The  discussion 
below  assumes  that  a  path  forward  can 
be  achieved. 
.,     As  the  total  inventory  of  material  is 
evaluated,  those  items  that  are 
determined  to  be  suitable  for  discard 
will  be  immobilized  to  the  current 
Waste  Isolation  Pilot  Project  (WIPP) 
criteria  and  the  Nuclear  Safeguards  and 
Security  criteria.  The  SNM  material 
would  be  removed  from  the  PFP  Facility 
inventory  and  transferred  to  a  Hanford 
Site  solid  waste  management  facility  for 
future  shipment  to  the  WIPP  disposal 
area.  The  material  would  be  defined  as 
a  waste  at  the  point  where  the  DOE 
requirements  for  discard  are  met;  i.e., 
the  material  form  and  plutonium 
quantity  are  such  that  non-proliferation 
protection  (safeguards)  are  no  longer 
required.  At  the  point  of  solid  waste 
generation,  DOE  would  designate  the 
wastes  as  applicable  under  Washington 
Administrative  Code  (WAC)  173-303- 
070.  and  would  implement  any 
applicable  requirements  of  WAC  173- 
303  for  dangerous  waste  accumulation, 
transportation,  and  storage  to  the  extent 
that  non-SNM  components  are  present 
which  would  require  designation  as 
dangerous  waste. 

As  discussed  above,  IX)E  is  ciurently 
working  with  Ecology  to  develop  a 
regulatory  path  forward.  Resolution  of 
this  issue  will  be  needed  before  DOE 
can  implement  plans  to  immobilize 
plutonium-bearing  material  in  vault 
storageand  hold-up. 

3.  Comment:  The  following  comment 
was  received  from  the  Washington  State 
Department  of  Ecology,  Nuclear  Waste 
Program: 

The  new  alternative  does  not  clearly 
compare  or  contrast  the  difference 
between  the  description  and  quantities 
of  plutoniiun-bearing  materials 
potentially  suitable  for  immobilization 
imder  Section  3.1.3  of  the  PFP-EIS  and 
the  new  alternative.  Please  provide 
further  clarification  of  the  description 
and  quantities  between  the  two. 

Response:  The  description  and 
quantity  of  plutonium-bearing  materials 
potentially  suitable  for  immobilization, 
discussed  in  Section  3.1.3  and 
Appendix  E  of  the  Final  EIS,  are 
equivalent.  Because  the  inventory  of  the 
plutonium-bearing  material  at  the  PFP 
Facility  is  of  a  varied  nature,  the 
material  was  grouped  into  inventory 
categories.  These  categories  correspond 
to  the  inventory  categories  presented  for 
stabilization. 


Up  to  272  kg  (599  lbs)  of  plutonium 
are  candidates  for  immobilization.  This 
number  includes  approximately  222  kg 
(489  lbs)  of  plutonium  contained  in 
1.500  items  that  are  currently  stored  in 
PFP  Facility  vauhs  and  50  kg  (110  lbs) 
of  plutonium  in  hold-up.  The 
plutonium-bearing  material  in  vault 
storage  includes  approximately  91  kg 
(200  lbs)  of  oxides  with  less  than  50 . 
weight  percent  of  plutonium,  81  kg  (178 
lbs)  of  ash  residues,  43  kg  (95  lbs)  of  slag 
and  crucible  residues,  and  7  kg  (15  lbs) 
of  miscellaneous  plutonium-bearing 
material.  The  plutonium-bearing 
material  in  hold-up  includes  up  to  4.5 
kg  (10  lbs)  of  plutonium  from  the  E-4 
ventilation  system  ductwork;  up  to  4.3 
kg  (9.5  lbs)  of  plutonium  from  vacuum 
process  piping;  up  to  28  kg  of 
plutonium  from  ^oveboxes  and  hoods; 
and  up  to  12.5  kg  (27.5  lbs)  of 
plutonium  from  the  Plutonium 
Reclamation  Facility  cany.on. 

Vn.  Decision 

DOE  prepared  the  Draft,  and  Final  EIS 
to  evaluate  environmental  and  hiunan 
health  impacts  associated  with 
operation  of  systems  to  continue  the 
safe  management  of  plutonium-bearing 
material  at  the  PFP  Facility.  After 
careful  consideration  of  environmental 
impacts,  costs,  engineering  evaluations, 
and  public  and  agency  comments.  IX3E 
has  decided  to  implement  a  select  group 
of  stabilization  alternatives  identified  in 
the  Final  EIS.  These  include  three  out 
of  four  of  the  preferred  stabilization 
alternatives  supplemented  by  other 
stabilization  and  immobilization 
processes  analyzed  in  the  Final  EIS.  The 
action  will  also  involve  the  removal  of 
readily  retrievable  plutonium-bearing 
material  in  hold-up  at  the  PFP  Facility 
and  the  stabilization  of  this  and  other 
plutonium-bearing  material  at  the  PFP 
Facility.  Following  stabilization, 
plutonium-bearing  material  will  be  in  a 
form  suitable  for  interim  storage  in 
existing  vaults  at  the  PFP  Facility. 
Plutonium-bearing  material  having  low 
plutonium  content  and  meeting  criteria 
established  by  DOE  may  be  immobilized 
through  a  cementation  process  at  the 
PFP  Facility  and  transferred  to  a 
Hanford  Site  solid  waste  management 
faciUty  for  storage.  By  selecting  a  suite 
of  alternatives,  DOE  anticipates  that 
health  impacts  to  workers,  and  the  cost 
to  implement  the  action  will  be 
reduced.  DOE  is  documenting  this 
determination  in  this  ROD. 

This  action  will  reduce  radiation 
exposure  and  risk  to  workers  and  the 
public,  and  future  resources  needed  to 
safely  manage  the  PFP  Facility. 

Since  the  PFP  Facility  contains  a      .    V 
variety  of  reactive  plutonium-bearing 


materials  that  are  chemically  and 
physically  dissimilar,  various  processes 
will  be  required  to  stabilize  these 
materials.  The  primary  means  to 
accomplish  this  will  be  through  the 
implementation  of  the  stabilization 
processes  described  under  the  preferred 
alternative  in  the  Final  EIS.  However, 
stabilization  of  some  portion  of  the 
plutonium-bearing  materials  may  be 
better  accomplished  through  one  of  the 
alternative  stabilization  processes 
analyzed  in  the  Final  EIS.  For  this 
reason,  DOE  may  implement  these 
alternative  processes  on  a  case-by-case 
basis.  The  primary  stabilization 
processes  which  will  be  implemented 
for  each  inventory  category  are: 

(1)  Plutonium-bearing  solutions:  Far 
Plutonium-bearing  solutions  two 
alternatives  are  selected. 
— Ion  exchange,  vertical  calcination, 
and  thermal  stabilization.  Most 
plutoniiun-bearing  solutions  will  be 
stabilized  by  thermal  treatment  using 
a  vertical  calciner.  For  this 
application,  the  feed  material  will 
include  plutonium  nitrate  solutions, 
solutions  containing  chlorides, 
caustic  solutions,  and  dissolved 
plutoniiun  fluoride. 
In  order  to  utilize  the  vertical 
calcination  process,  some  of  the 
plutonium-bearing  solutions  will 
require  pretreatment  by  ion  exchange  to 
remove  chemical  constituents  that  are 
not  compatible  with  the  vertical 
calcination  process  or  the  process 
equipment.  In  addition,  the  calciner 
product  may  require  further  thermal 
stabilization  in  order  to  meet  DOE's 
"Criteria  for  Safe  Storage  of  Plutonium 
Metals  and  Oxides"  (DOE-STD-3013- 
94). 

The  combined  ion  exchange/vertical 
calciner/thermal  treatment  process  will 
be  capable  of  processing  most  of  the 
inventory  of  plutonium  nitrate  and 
chloride  solutions.  It  also  will  be  able  to 
process  the  plutonium  fluoride  solids  if 
they  are  first  dissolved  and  converted  to 
the  nitrate  form  using  an  acid 
dissolution  pretreatment  operation.  This 
will  increase  the  quantity  of  material  to 
be  stabilized  from  335  kg  (738  lb) 
plutonium  to  338  kg  (745  lb)  of 
plutonium  associated  with 
approximately  4,800  1  (1.268  gal)  of 
solution. 

— Hydroxide  precipitation  followed  by 
thermal  stabilization.  Plutonium- 
bearing  solutions  could  be 
alternatively  treated  by  a  relatively 
simple  hydroxide  precipitation 
process.  The  resultant  plutonium 
precipitate  will  then  be  thermally 
stabilized  to  an  oxide  form  capable  of 
meeting  DOE's  "Criteria  for  Safe 
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Storage  of  Plutonium  Metals  and 
Oxides,"  (DOE-STD-3013-94).  This 
alternative  would  be  applied  to  the 
portion  of  the  plutonium-bearing 
solutions  that  are  determined  to  be 
unsuited  for  vertical  calcination.  An 
example  would  be  material  that  could 
create  a  resinous  residue  or  cause 
corrosion  within  the  vertical  caldner. 
No  more  than  20  percent  of  the 
plutonium  solutions  are  anticipated  to 
bll  into  this  category. 
Caustic  or  other  hydroxide-forming 
reagents  will  be  added  to  the  solution, 
gradually  increasing  the  pH  until 
insoluble  plutonium  hydbroxide  is 
formed.  The  plutonium  hydroxide  and 
other  metal  impurities,  sudh  as  nickel, 
chromium,  and  iron,  will  precipitate  out 
and  be  filtered  from  solution.  The 
filtered  solids  will  then  be  thermally 
processed  into  a  stable  oxide  form. 
(2)  Oxides,  fluorides,  and  process 
residues:  For  oxides,  fluorides,  and 
process  residues  one  alternative  was 
selected. 

— Batch  thermal  stabilization  using 
muffle  furnaces.  Although  it  would 
result  in  additional  radiation 
exposure  to  the  PFP  Facility  worker, 
over  the  preferred  alternative,  this 
alternative  was  selected  because 
development  of  the  continuous  "^ 

process  furnace  has  not  proceeded  as 
anticipated  and  the  continuous 
furnace  may  not  be  capable  of 
producing  product  that  meets  OOE's 
"Criteria  for  Safe  Storage  of 
Plutonium  Metals  and  Oxides"  (DOE- 
STD-3013-94).  to  addition,  some  of 
the  materials  are  not  amenable  to 
continuous  process  furnace  due  to 
their  size,  moisture  craitent.  or  high 
organic  content.  These  materials, 
however,  can  be  processed  through  a 
batch  thermal  stabilization  process. 
Under  the  batch  thermal  stabilization 
using  muffle  furnaces  process,  the 
plutonium-bearing  solids  will  be  fed 
into  a  muffle  furnace  which  is  elevated 
to  a  temperature  of  approximately 
1.000°C  (1,832''F).  The  high  temperature 
air  environment  lowers  the  residual 
moisture  level  and  facilitates  conversion 
of  incompletely  oxidized  plutonium  to 
plutonium  oxides. 

Material  that  meets  the  DOE  storage 
standard  would  not  require  any 
additional  thermal  stabilization  and  will 
be  directly  repackaged.  Plutonium 
fluorides  will  pose  problems  in  the 
muffle  fiimace  due  to  the  corrosive 
nature  of  fluoride-bearing  gases  that 
could  be  liberated.  The  plutonium 
fluorides  may  be  pretreated  using  an 
acid  dissolution  process  and  blended 
with  the  plutonium-bearing  solutions. 
Alternately,  a  corrosion  control  program 


may  be-established  and  the  fluorides 
sent  thiough  the  muffle  furnace. 

This  process  may  stabilize  2.417  kg 
(5.329  lb)  of  plutonium.  The  resultant 
plutonium  oxides  will  be  tested  in 
accordance  with  the  DOE  storage 
standard.  Product  deemed  acceptable 
may  be  packaged  using  existing 
capabilities  at  the  Hanford  Site  and , 
placed  in  the  vault(s)  at  the  PFP  Facility 
for  storage.  Product  not  meeting  the 
DOE  storage  standard  will  be  recycled 
through  the  muffle  furnace.  The  product 
may  be  retrieved  and  repackaged  at  a 
later  date  to  meet  the  DOE  storage 
standard  specifying  organic-free 
containers  when  a  bagless  transfm 
system  becomes  available  at  the  Hanford 
Site.  Alternatively,  the  material  may  go 
directly  to  an  organic  free  container. 

(3)  Metals  and  alloys:  For  metals  and 
aUoys  two  alternatives  are  selected. 

— ^Batch  thermal  stabilization  using 
muffle  furnaces.  The  plutonium- 
bearing  solids  wiU  be  fed  into  a 
muffle  furnace  and  elevated  to  a  final 
temperature  of  approximately  1,000'C 
(1.832*'F).  The  hi^  temperature  air 
environment  facilitates  conversion  of 
the  metal  and  aUoys  to  metal  oxides 
(i.e.,  plutonium  oxides). 

A  total  of  770  kg  (1,698  lb)  of 
plutonium  may  be  stabilized  using  this 
process.  The  resultant  product  will  be 
tested  in  accordance  with  the  DOE 
storage  standard.  Product  deemed 
acceptable  will  be  packaged  using 
existing  capabilities  at  the  Hanfoid  Site 
and  placed  in  the  vault(s)  at  the  PFP 
Facility  for  storage.  It  is  assumed  that 
the  metals  and  alloys  may  require  more 
than  one  thermal  processing  cycle  to 
achieve  the  desired  oxide  product  The 
product  may  be  retrieved  and 
repackaged  at  a  later  date  to  meet  the 
DOE  storage  standard  specifying 
organic-fiee  containers  once  a  bagless 
transfer  system  becomes  available  at  the 
Hanford  Site.  Alternatively,  the  material 
may  go  directly  to  an  organic-free 
container. 

— ^Repackaging.  Non-destructive  testing 
could  indicate  that  some  plutonium 
metals  and  alloys  may  safely  be 
repackaged  without  thermal 
stabilization.  These  materials  would 
be  repackaged  using  methods  that  do 
not  r^y  upon  organic  seals  or  plastic 
bags.  The  repackaged  materials  vtdll 
be  stared  in  the  vault(s)  at  the  PFP 
Facility  and  routinely  monitored  until 
final  disposition. 

(4)  P<Mycubes  and  combustibles:  For 
polycuhes  and  combustibles,  because  of 
technical  uncertainties  associated  with 
the  prefbrred  alternative,  two 
alternatives  are  selected. 


— PyrolysK.  This  alternative  is  a  thermal 
process  involving  distillation  and 
decarbonization.  that  separates  the 
plutonium  oxides  from  the 
polystyrene.  The  product,  stable 
plutonium  oxides,  will  be  packaged 
and  returned  to  the  vaults  af  the  PFF 
Facility. 

The  pyrolysis  process  has  the 
capabiuty  for  processing  other 
combustibles  such  as  rags  and 
polyethylene.  If  part  of  the  inventory  of 
combustibles  is  not  suitable  for 
pyrolysis.  those  combustibles  may  be 
sent  to  the  Hanford  Site  solid  waste 
management  facilities  for  storage. 

A  total  of  35  kg  (77  lb)  of  plutonium 
may  be  stabilized  by  this  alternative. 
The  resultant  plutoniimi  oxide  will  be 
thermally  tested  in  accordance  with 
DOE'S  "Criteria  for  Safe  Storage  of 
Plutonium  Metals  and  Oxides"  (DOE- 
STD-3013-94).  Product  determined  to 
be  acceptable  will  be  p^aged  using 
existing  packaging  capabilities  and 
placed  in  the  vauh(s)  at  the  PFP  Facility 
for  storage.  Product  not  meeting  the 
DOE  storage  standard  will  be  run 
through  additional  thermal  stabilization 
processes. 

— ^Batch  thermal  stabilisation. 
Alternatively,  a  process  involving 
batch  thermal  stabilization  of  the 
plutonium-bearing  polycubes  and 
combustibles  could  be  used.  Although 
the  thermal  stabilization  method  used 
for  the  two  types  of  materials  is  the 
same,  each  type  of  material  will  be 
processed  separately.  The  polycubes 
or  combustibles  will  be  fisd  into  a 
muffle  furnace,  which  is  elevated  to  a 
temperature  of  approximately  30O''C 
(5720F).  Initially,  the  furnace  will  be 
purged  with  nitrogen  gas  to  maintain 
an  inert  environment  and  prevent 
combustion  of  the  organic  component 
At  300''C  (572''F).  die  organic 
component  of  the  feed  will  be  driven 
off  into  a  secondary  combustion 
chamber.  The  plutoiuiun-bearing 
material  remaining  in  the  muffle 
furnace  will  be  exposed  to  air  and 
elevated  to  approximately  l.OOO'C 
(1.832''F).  The  high  temperatiue 
enviroiunent  facilitates  conversion  of 
incompletely  oxidized  plutonium  to 
plutonium  oxides. 

(5)  Removal  of  holdup:  This  ROD  will 
also  implement  the  preferred  alternative 
for  removal.  The  removal  activities  will 
be  limited  to  plutonium-bearing 
materials  that  are  readily  retrievable. 
Plutonium-bearing  material  with  a  high 
quantity  of  plutonium  will  be  stabilized 
as  described  above.  Material  with  a  low 
plutonium  content  may  be  immobilized 
and  sent  to  a  Hanford  Site  solid  waste 
management  facility  for  storage.  Due  to 


o'-. 


the  nature  and  location  of  the  material 
in  hold-up,  various  technologies  will  be 
employed  to  remove  the  material  for 
subsequent  stabilization.  All 
technologies  analyzed  in  the  Final  EIS 
will  be  utilized  to  some  degree.  Four 
areas  of  the  PFT  Facility  have  been 
identified  for  removal  of  readily 
retrievable  hold-up  material:  ductwork, 
vacuum  system  piping,  gloveboxes  and 
hoods,  and  the  Plutonium  Reclamation 
Facility  canyon  floor.  These  areas 
represent  locations  where  a  high 
quantity  of  plutonium-bearing  material 
exists  as  hold-up  and  where  removal 
actions  wrill  be  beneficial  in  reducing 
the  exposure  risk.  Non-readily 
retrievable  plutonium-bearing  material 
with  a  low  quantity  of  plutonium  will 
remain  in  hold-up  at  the  PFT  Facility. 
This  material  will  be  addressed  when 
DOE  makes  a  decision  to  decontaminate 
and  decommission  the  PFP  Facility. 

(6)  Immobilization:  Candidate 
plutonium-bearing  material  with  low 
plutonium  content  may  be  immobilized 
and  discarded.  The  plutonium-bearing 
material  wrill  include:  (1)  Materials  that 
are  containerized  and  stored  in  vaults  or 
gloveboxes;  and  (2)  hold-up  material. 
The  inunobilization  process  will  be 
applicable  for  up  to  272  kg  (599  lbs)  of 
plutoniiun  from  selected  quantities  of 
the  following  plutonium-bearing 
materials: 

Oxides,  fluorides,  and  process  residues 
(not  applicable  for  any  fluorides  or 
for  oxides  greater  than  50  weight 

{)ercent  plutonium) 
mmobilization  of  candidate 
materials 
Polycubes  and  combustibles  (not 
applicable  for  polycubes) 
— Immobilization  of  candidate 
materials 
Low  plutonium  content  material 

removed  from  hold-up  (less  than  50 
weight  percent  plutonium) 
The  immobilization  process  will 
include  a  cementation  step  which  will 
fix  the  plutonium-bearing  material  into 
a  solid  matrix,  packaging  the  cemented 
materials  into  appropriate  shipping 
containers,  and  transporting  the 
containers  to  a  Hanford  Site  solid  waste 
management  facility  for  storage. 

Vm.  Mitigation 

Since  land  use  and  water  resources 
would  not  be  impacted  by  the  preferred 
alternative  or  other  stabilization 
alternatives  analyzed  in  the  Final  EIS. 
no  mitigation  measures  would  need  to 
be  taken  in  regard  to  these  resources. 
Mitigation  measures  in  place  for  the  PFP 
Facility  have  been  discussed  in  the 
Final  EIS  (e.g.,  High-efficiency 
particulate  air  filtration  of  exhaust 
pathways). 


To  ensure  that  activities  and 
consequences  (e.g.,  radiological  dose  to 
PFP  Facility  workers)  for  normal/ 
routine  activities  would  remain  within 
established  requirements,  and  to  ensure 
that  the  risk  of  accidents  would  be 
minimized,  numerous  measures  would 
be  taken  in  association  with  the 
preferred  alternative.  These  measures 
include  adequate  (engineered)  design 
features  for  gloveboxes,  systems,  and 
components;  the  development  of  safety 
analyses  consistent  with  the  process 
established  by  DOE;  and  the 
implementation  of  numerous  programs 
that  already  exist  at  the  Hanford  Site. 
Examples  of  these  programs  are  as 
follows: 

•  Maintenance  program — Ensiues  that 
hardware  performs  as  expected  when 
demanded 

•  Fire  protection  program — Mitigates 
property  loss  and  minimizes  human 
health  impacts  due  to  fire 

•  Criticality  prevention  program — 
Mitigates  potential  hiunan  health 
impacts  of  an  inadvertent  criticality 

•  Radiological  controls  program — 
Mitigates  routine  and  accident-related 
doses 

•  todustrial  hygiene  program — 
Mitigates  routine  and  accident-related 
chemical  exposure 

•  Training  program — ^Minimizes  and 
mitigates  adverse  impacts  to  personnel 
by  training  them  in  proper  ways  to 
perform  their  job  and  to  respond  during 
emergency  events. 

Certain  removal  activities  will 
substantially  alter  or  demolish  existing 
equipment  and  facilities  at  the  PFP 
Facility  which  have  been  found  to  be 
eligiblp  for  inclusion  in  the  National 
Register  of  Historic  Places.  A 
Memorandum  of  Agreement  between 
DOE  and  the  Washington  State  Historic 
Preservation  Officer  has  been  accepted 
by  the  Advisory  Coimcil  on  Historic 
Preservation.  This  agreement  addresses 
the  measures  that  will  be  required  to 
mitigate  these  adverse  impacts.  Because 
all  practical  means  to  avoid  or  mitigate 
enviroiunental  impacts  from  this 
removal  action  are  incorporated  in  the 
PFP  Facility  and  practices,  DOE  has 
determined  that  there  is  no  need  to 
prepare  a  Mitigation  Action  Plan  in 
accordance  with  Section  1021.331(a)  of 
DOE'S  regulations  implementing  NEPA 
(10  CFR  1021). 

Issued:  This  ROD  for  PFP  Stabilization  BIS 
is  issued  by  DOE,  Richland  Operations 
Office,  Richland,  Washington  on  June  25, 
1996. 

Jolm  D.  Wagoner, 

h4anager,  Richland  Operations  Office. 

(FR  Doc.  96-17561  Filed  7-10-96;  8:45  am) 

BILLING  CODE  6450-01-P  > 


Federal  Energy  Regulatory 
Commission 

[FERC-716A] 

Proposed  Information  Collection  and 
Request  for  Comments 

July  3,  1996. 

AGENCY:  Federal  Energy  Regulatory 

Commi^ion. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 


summary:  to  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperworic  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  tile  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
September  9, 1996. 
ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission.  Attn:  Michael 
P.  Miller,  toformation  Services  Division, 
ED-12.4,  888  First  Sheet  N.E.. 
Washington,  D.C.  20426. 
TOR  FURTHER  INFORMATKM  CONTACT: 
Michael  P.  Miller  may  be  reached  by 
telephone  at  (202)  206-1415,  by  fex  at 
(202)  273-0873,  and  by  e-mail  at 
mmiller@ferc.  fed.  us. 
SlJPPLEMB<TARY  INFORMATION:  The 
inframation  collected  under  the 
requirements  of  FERC-716A 
"Application  for  Transmission  Services 
Under  Section  211  of  the  Federal  Power 
Act"  (OMB  No  1902-0168)  is  used  by 
the  Commission  to  implement  the 
statutory  provisions  of  Section  211  of 
the  Federal  Power  Act  (FPA),  16  U.S.C. 
824j  as  amended  by  the  Energy  Policy 
Act  of  1992  (Pub.  L.  102^186)  106  Stat. 
2776.  Under  Section  211,  the 
Commission  may  order  transmission 
services  if  it  finds  that  such  action 
would  be  in  the  pubUc  mterest  and 
would  not  unreasonably  impair  the 
continued  reUability  of  systems  affected, 
by  the  order.  Section  211  allows  any 
electric  utility.  Federal  power  marketing 
agency  or  any  other  person  generating 
electric  energy  for  sale  or  resale  to  apply 
for  an  order  requiring  a  transmitting 
utility  to  provide  transmission  services 
to  the  applicant.  The  appUcant  is 
required  to  provide  a  form  of  notice 
suitable  for  pubhcation  in  the  Federal 
Register,  and  notify  the  affected  parties. 
The  Commission  uses  the  information  to 
carry  out  its  responsibilities  under  Part 
n  of  the  Federal  Power  Act.  The 
Commission  implements  these  filmg 
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requirements  in  the  Code  of  Federal  expiration  date,  with  no  changes  to  the 

Regulations  (CFR)  under  18  CFR  Part  36.    existing  collection  of  data. 

Action:  The  Commission  is  requesting  ' 

a  three-year  extension  of  the  currept 


Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 


Number  of  respondents  anmiaHy 


(1) 


20 


Number  of  re- 
sponses per 
respondent 

(2) 


Average  bur- 

den  hours  per 

response 

(3) 


Total  annual 
t)urden  hours 

(1)x(2)x(3) 


100 


Estimated  cost  burden  to  respondents: 
100  hours/2,087  hours  per 
yearx$102,000  peryear=:$4,887. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resoiuces 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  profossional 
and  clerical  support,  as  well  as  direct 
and  indirect  overtiead  costs.  Direct  costs 
include  all  costs  drrecUy  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  supp<»t  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  ot 
activity. 

Conmients  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  wiU 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  biuden  of 
the  proposed  collection  of  information.  . 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technologies  collection  techniques  or 
other  forms  of  information  technology 


e.g.  periiiitting  electronic  submission  of 

responses. 

Lois  D.  CuhsU, 

Secretary. 

(FR  Doc.  96-17505  Filed  7-9-96;  8:45  am] 

MUJNQ  COOC  STIT-gi-M 


CPS  Capital,  Ltd.;  NoUca  of  Issuance 
of  Order 

[Docket  No.  ERM-179e-000] 

July  S.  1996. 

CPS  Capital,  Ltd.  (CPS)  submitted  for 
filing  a  late  schedule  under  which  CPS 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  maric^er. 
CPS  also  requested  waivw  of  various 
Commission  regulations.  In  particular, 
CPS  requested  that  the  Commission 
grant  bUnket  approyal  under  18  CFR 
Part  34  ef  all  future  issuances  of 
seciuities  and  assumptions  of  liability 
by  CPS. 

On  July  27, 1996.  pursuant  to      ' 
delegated  authority,  the  Director. 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  follo%ving: 

Withiii  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  CPS  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Stieet,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Thracticeand  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  CPS  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  sucfa  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  proposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  e^scted  by  continiied 
approval  of  CPS's  issuances  of  securities 
or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  29, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  finom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E. 
Washington,  D.C  20426.  : 

Lois  D.  Casbeii, 
Secretary. 

(FR  Doc  96-17555  Filed  7-9-46: 8:45  am) 
■LUNG  CODE  «n7-«1-H 


(Doctet  Na  ER9fr-173fr^KMq 

QDK  Corporation;  Notice  of  Issuance 
of  Older 

Julys,  1996.' 

GDK  Corporation  (GDK)  submitted  for 
filing  a  rate  schedule  imder  which  GDK 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer. 
GDK  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
GDK  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  GDK. 

On  Jime  26, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  CDK  should  file  a  motion  to 
intervene  or  protest  with  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 
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Absent  a  request  for  hearing  within 
this  period,  GDK  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  GDK's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  26, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  fit>m  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426. 
Lois  D.  Casliell, 
Secretary. 

[FR  Doc.  96-17554  Filed  7-9-96;  8:45  am] 
BIUJNG  CODE  6717-ei-« 


Notice  of  Application  Tendered  for 
Filing  With  tlie  Commission 

June  28, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App7ication;  Subsequent 
Minor  License. 

b.  Project  No.:  P-2487-003. 

c.  Date  Filed:  Jime  10, 1996. 

d.  Applicant:  Hydro-Power  Inc. 

e.  Name  of  Project:  Hoosick  Falls 
Hydro  Project. 

f.  Location:  On  the  Hoosick  River  in 
Rensselaer  County,  near  Hoosick,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  sections  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  John  M. 
Skorupski,  71  River  Road,  Hoosid: 
Falls,  NY  12090,  (518)  686-0062. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Conunent  Date:  Within  60  days  of 
the  filing  date. 

k.  Description  of  Project:  The  existing 
project  would  consist  of:  (1)  an  existing 
16-foot-high  and  149.5-foot-long  dam; 
(2)  an  existing  16-acre  reservoir;  (3)  a 
powerhouse  containing  two  generating 
imits  for  a  total  installed  capacity  of  830 
kW;  (4)  a  500-foOt-long  transmission 
line;  and  (5)  appiutenant  fedlities.  The 
applicant  estimates  that  the  total 
average  annual  generation  would  be 
3,700  MWh  for  the  project 


1.  With  this  notice,  we  are  initiating 
consultation  with  the  New  York  State 
Historic  Preservation  Officer  (SHPO),  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  horn 
the  filing  date  and  serve  a  copy  of  the 
request  on  the  applicant. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  96-17507  Filed  7-^-96;  8:45  am) 
BiLLMO  coos  snr-oi-M 


[Doclcet  No.  ER96-1819-00q] 

ICC  Energy  Corporation;  Notice  of 
Issuance  of  Order 

July  5,  1996. 

ICC  Energy  Corporation  (ICC) 
submitted  for  filing  a  rate  schedule 
under  which  ICC  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  ICX:  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  ICC  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assimiptions  of  liability  by  ICC. 

On  June  27, 1996,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  ICC  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  ICC  is  authorized  to  issue 
seciuities  and  assiune  obligations  or 
liabiUties  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
secimty  of  another  person;  provided 
that  such  issuance  or  assiunption  is  for 
some  lawful  object  within  the  corporate 


purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  ICC's  issuances  of  seciuities 
or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  29, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E. 
Washington,  D.C.  20426. 

Lois  D.  Cadidl, 

Secretary. 

(FR  Doc.  96-17556  Filed  7-9-96;  8:45  am]  - 

BILUNG  CODE  CTir-OI-M 


[Docket  No.  RP96-290-00q) 

Michigan  Gas  Storage  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  3, 1996. 

Take  notice  that  on  June  28, 1996, 
Michigan  Gas  Storage  Company  (MGS) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  August 
1, 1996:  the  tide  page  and  Sheet  Nos.  1 
through  8, 13, 14, 15,  20,  21,  22,  27,  28, 
29,  33,  34,  35.  41,  52,  56  through  64,  67, 
68,  70,  and  71.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  service  by  approximately 
$5.5  million  based  on  the  12-month 
period  ending  March  31, 1996,  as 
adjusted.  Various  other  tariff  sheet .     > 
changes  are  also  included,  notably 
adding  an  ACA  clause  and  changes  in 
nomination  procedures. 

MGS  states  that  the  filed  tariff  sheets 
implement  a  general  cost  of  service 
increase  &x)m  that  approved  by  the 
Commission  in  MGS'  last  rate  filing 
(RP93-15&-000).  MGS  states  that  the 
reasons  for  the  filing  are  to  avoid  a 
revenue  deficiency  caused  by  increasing 
operating  and  maintenance  expenses 
(including  the  amortization  of  certain 
environmental  cleanup  costs),  to 
include  in  cost  of  service  the  costs  of 
additional  pipeline  facilities  that  are  to 
be  constructed  by  MGS  and  in  service 
by  the  end  of  the  test  period,  and  to 
satisfy  a  filing  requirement  included  in 
the  settiement  of  its  previous  rate  case. 
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Copies  of  the  filing  were  served  upon 
MGS's  jurisdictional  customers  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  888 
First  Street.  ME.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashril. 
Secretary. 
(FR  Doc.  96-17506  Filed  7-9-96;  8:45  am] 

BKJJNO  COOC  STir-OI-M 

IDodwt  No.  CP96-63-000I 

NE  Hub  Partners,  LP.;  Notice  of 
Technical  Conference 

July  3, 1996. 

"Take  notice  that  a  technical 
conference  wiU  be  convened  in  the 
above-docketed  proceedings  on 
Thursday,  August  1, 1996,  at  10:00  a.m., 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

The  purpose  of  the  technical 
conference  is  to  allow  the  project 
proponent,  intervenors,  and  other 
interested  parties  to  ascertain  whether 
the  above-docketed  project  will  serve 
the  public  interest.  The  proponent  of 
this  project  and  all  parties  interested  in 
the  project  should  attend  and  be 
prepared  to  answer  questions  relating  to 
the  engineering,  safety,  and 
environmental  impact  of  the  project. 

Specifically,  all  of  the  parUes  should 
be  prepared  to  discuss  the  following: 

•  Will  drilling  through  the  Tioga  Gas 
Storage  Pool  located  in  the  Oriskany 
Sandstone  damage  CNG's  and  Penn 
Fuel's  Tioga  Storage  Complex? 

•  Will  leaching  natural  gas.  storage 
salt  caverns  in  the  Salina  salt  layer 
under  the  existing  Tioga  Gas  Storage 
Complex  damage  CNG's  and  Penn 
Fuel's  storage  complex? 

•  Will  fracttuing  and  failure  in  the 
sediments  underlying  the  Tioga 
reservoir,  around  the  cavern  wells, 
cause  gas  migration  between  the  stor^e 


caverns  and  the  Oriskany,  loss  of 
producing  wells  in  the  Oriskany.  and 
catastrophic  loss  of  existing  storage 
reservoirs? 

•  Will  disposal  of  brine  produced  by 
solution  mining  the  salt  caverns  into  ^e 
Oriskany  Sandstone  and  other 
formations  adjacent  to  the  Tioga  Gas 
Storage  Complex  at  pressures  greater 
than  the  fracture  gradient  result  in 
significant  impact  to  the  Tioga  Storage 
Complex  and  fresh  water  supplies  due 
to  bribe  encroachment? 

Any  party,  as  defined  in  18  CFR 
385.214.  and  any  participant,  as  defined 
in  18CFR  38S.102(b).  in  the  above- 
docketed  proceedings  are  invited  to 
participate  in  the  tedmical  conference. 
Topics  other  than  those  listed  above 
will  only  be  considered  if  directly 
relevant  to  the  subject  issues.  For 
additional  information,  please  contact 
WhitHolden,  (202)  208-1118  or  James 
New,  (202)  208-2162.  at  the 
Commission. 
LoisD-Caahdl. 
Secrekury. 

[FR  [)oc  96-17512  Filed  7-9-96;  8:45  am] 
MLUNe  COOC  STIT-OI-M 

[DocMM  No.  MT96-ie-00(q 

Northwest  Pipeline  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

Julys,  1996. 

Take  notice  that  on  Jime  28. 1996, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff  the  following 
tariff'aheets,  to  become  effective  Jidy  29, 
1996: 

Third  Revised  Volume  No.  1    - 

Fifth  Revised  Sheet  No.  239 
Fourth  Revised  Sheet  No.  297 

Noithwest  states  that  the  purpose  of 
this  (ling  is  to  update  its  tariff  In 
compliance  with  the  directives  of  the 
Commission  in  18  CFR  250.16(b)(1). 
which  requires  an  interstate  natural  gas 
pipeKne  to  report  any  changes  which 
occuY  to  the  list  of  operating  personnel 
and  feciUties  shared  by  the  interstate 
natucal  gas  pipeline  and  its  marketing  or 
brokering  affiliates. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 


will  be  oonsidraed  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies    . 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Refemtce 

Room. 

LoteD-Caahril. 

Secretaiy. 

[FR  Doc.  96-17509  Filed  7-9-96;  8:45  am] 

■UMQ  coot  STir-ei-M 

[Docket  No.  CP96-611-000] 

Northwast  Pipeline  Corporation;  Notice 
of  RaquMt  Under  Bianicet 
Authorization 

July  3. 1906. 

"Take  notice  that  on  June  28, 1996, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP96-611-000  a  request  pursuant  to 
Sections  157.205, 157.216  and  157.211 
of  the  Commission's  Regulations  tmder 
the  Nattiral  Gas  Act  (18  CFR  157.205. 
.157.216  and  157.211)  for  approval  to 
upgrade  its  Burley  No.  2  Meter  Station 
in  Cassia  County,  Idaho  by  abandoning    - 
certain  facilities  and  constructing  and 
operating  upgraded  replacement 
facihties  to  accommodate  a  request  by    ' 
Intermountain  Gas  Company,  a  local 
distribution  company,  for  additional  ' 
delivery  capacity  and  delivery  pressuire 
at  the  B\irley  No.  2  delivery  point  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000  purauant  to 
Section  7  of  the  Natural  Gas  Act.  all  as    ' 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  upgrade  the 
Burley  No.  2  Meter  Station  by  replacing 
the  two  existing  2-inch  regulators  and 
appurtenances  with  two  new  4-inch 
regulators  and  appurtenances. 
Northwest  states  that  with  this  proposed 
upgrade  the  maximiun  design  capacity 
of  the  meter  station  would  increase  from 
approximately  10,933  Dth  per  day  at 
300  psig  to  approximately  24,405  Dth 
per  day  at  475  psig.  Northwest  estimates 
that  the  total  cost  of  the  proposed 
facility  replacement  at  the  Burley  No.  2 
Meter  Station  to  be  approximately 
$41,500. 

Any  person  or  the  Commission's  staff 
may,  wUhin  45  days  after  isstiance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
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157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Uis  D.  CasiieU. 
Secretary. 

(FR  Doc.  96-17510  Filed  7-9-96;  8:45  am] 
BIUJNG  CODE  CTir-OI-M 


36363 


tOocket  No.  CP96-339-000I 

Total  Peaking  Services,  LI^C;  Notice 
of  Application 

July  3, 1996.  ^ 

Take  notice  that  on  April  22, 1996,  as 
supplemented  on  June  24, 1996,  and 
July  1, 1996,  Total  Peaking  Services, 
L.L.C.  (TPS),  5400  Westiieimer  Court, 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP96-339-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  TPS  to  employ  and  operate 
in  interstate  commerce  an  existing  LNG 
peak-shaving  facility  located  in  Milford, 
Connecticut  presently  used  by  Southern 
Connecticut  Gas  Company  (Southern 
Connecticut)  for  its  Connecticut 
operations,  for  the  piupose  of  making 
sales,  with  pregranted  abandonment,  of 
gas  revaporized  at  the  plant  pursuant  to 
the  blanket  certificate  issued  under  Part 
284,  Subpart  L  of  the  Commission's 
regulations,  at  negotiated  rates  for  resale 
and  for  sale  to  end-use  customers, 
including  sales  to  Southern  Connecticut 
to  replace  the  volumes  which  Southern 
Connecticut  has  in  the  past  made 
available  to  itself  from  die  Milford  LNG 
plant,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  vnih  the 
Commission  and  open  to  public 
inspection. 

"TPS  indicates  that  it  is  a  limited 
liability  company  whose  members  are 
CNE  Energy  Services  Group,  Inc.  (CNE), 
a  wholly-owned  subsidiary  of 
Connecticut  Energy  Corporation  and  an 
affiliate  of  Southern  Connecticut  and 
PanEnergy  Plus  Milford  Ventures 
Company  (PEPMV),  a  wholly-owned 
subsidiary  of  EnergyPlus  Ventures 
Company,  which  in  turn  is  a  wholly- 
owned  subsidiary  of  PanEnergy  Corp. 
TPS  indicates  that  initially  CNE  would 
hold  a  95  percent  membership  interest 
and  PEPMV  would  hold  a  5  percent 


membership  interest.  It  is  stated  that, 
upon  receipt  of  all  regulatory 
authorizations.  PEPMV  will  acquire  an 
additional  44  percent  interest  from  CNE 
in  accordance  with  the  terms  of  the  TPS 
Limited  Liability  Company  Agreement. 

TPS  states  that  its  proposal  is 
designed  to  satisfy  the  growing  demand 
for  p«aking  gas  in  the  Northeast,  where, 
it  is  indicated,  gas  consumers  need 
reliable  gas  supplies  to  meet  their  needs 
on  the  coldest  winter  days.  It  is  stated 
that,  by  virtue  of  die  Milford  LNG 
Plant's  location  within  the  Northeast 
consumption  area,  and  through  access 
to  the  Northeast's  elaborate  pipeline 
grid,  TPS  states  that  its  customers  will 
be  able  to  purchase  gas  from  TPS  on 
peak  days  and  receive  it  virtually 
instantaneously. 

Specifically,  TPS  states  that,  upon 
receipt  of  the  requested  authorizations 
and  other  necessary  state  regulatory 
approvals,  TPS  will  acquire  a  leasehold 
interest  in  the  Milford  LNG  Plant  from 
CNE  and  will  employ  and  o{)erate  the 
Milford  LNG  Plant  for  the  purpose  of 
receiving,  liquefying,  storing  for  TPS' 
benefit,  regasifying,  and  selling 
pursuant  to  a  Part  284,  Subpart  L 
blanket  certificate  quantities  of  natural 
gas,  to  be  purchased  and  owned  by  TPS, 
on  a  winter  peak  day  basis  to  customers 
in  the  northeastern  region  of  the  United 
States,  at  negotiated  rates.  According  to 
TPS,  the  Milford  LNG  Plant  will  be 
operated  by  Southern  Connecticut  on 
behalf  of  TPS.  It  is  further  stated  that 
base  gas  purchases  as  well  as  sales  of 
revaporized  gas  will  be  arranged  on 
behalf  of  TPS  by  PanEnergy  Trading  and 
Market  Services,  Inc.,  an  affiliate  of 
PEPMV.  as  agent  for  TPS.  Further,  it  is 
stated  that  Southern  Connecticut  has 
capacity  on  certain  third  party 
pipelines,  and  that  Southern 
Connecticut  will  make  sales  of  gas  to 
TPS  at  points  of  deUvery  on  such  thfrd 
party  pipelines  in  order  to  eflable  TPS 
to  make  peak  day  sales  and  to  optimize 
the  use  of  the  Milford  LNG  Plant.  It  is 
stated  that  TPS  will  sell  to  Southern 
Connecticut  equivalent  volumes  from 
the  Milford  LNG  Plant  or  at  Southern 
Coimecticut's  gas  stations. 

TPS  states  that  there  are  four  open- 
access  interstate  pipelines  immediately 
approximate  to  the  Milford  LNG  plant 
with  the  capacity  of  transporting  peak 
gas  bom  the  Plant  to  customers 
throughout  the  region,  and  that  the 
extensive  pipeline  grid  that  exists  in  the 
Northeast  will  enable  consumers 
virtually  anywhere  in  the  region  to 
purchase  gas  ftt)m  TPS  on  peak  days 
and  receive  it  on  a  timely  basis.  TPS 
goes  on  to  state  that  the  pwvasiveness 
of  other  LNG  and  gas  storage  facilities 
throughout  the  Northeast,  the  wide 


availability  of  alternate  fuels,  the 
intense  competition  between  and  among 
those  many  suppliers,  and  the  fact  that 
the  sales  or  storage  rates  of  most  of  those 
suppliers  are  subject  to  state  utility 
regulatory  jurisdiction,  will  ensure  that 
the  price  of  gas  available  bom  "IPS  will 
at  all  times  be  low  enough  to  compete 
agCTessively  with  those  alternatives. 

By  seeking  the  rights  to  charge 
competitive,  negotiated  rates  for  its  sales 
of  peaking  gas,  TPS  states  thai  it  is 
willing  to  forego  traditional  cost  of 
service  rates  designed  to  insure  recovery 
of  its  costs.  As  a  result,  TPS  states  that 
it,  and  not  its  customers,  will  be  at  risk 
for  any  underrecovery  of  costs  generated 
by  these  rates.  Also,  TPS  states  that  as 
a  new  entrant  in  this  market,  it 
obviously  will  be  required  to  price  its 
services  aggressively  in  order  to  attract 
customers  from  the  many  other 
alternatives  available. 

TPS  further  states  that  it  has  designed 
the  type  of  service — sales  at  negotiated 
rates— to  meet  the  desire  of  the  market 
for  sales  services,  backed  up  by  assets, 
and  to  more  efficiently  utilize  the 
Milford  LNG  Plant  given  the  integrally 
related  replacement  service  for  Southern 
Connecticut. 

TPS  states  that  because,  among  other 
reasons,  it  proposes  to  use  the  Milford 
LNG  Plant  for  its  own  benefit  and  does 
not  propose  to  perform  any 
transportation  or  storage  services  for 
third  parties,  the  sales  service  it 
proposes  is  the  equivalent  in  all  respects 
of  sales  being  made  currently  by  other 
similarly  situated  marketers  at 
negotiated,  market-based  rates  under 
automatic  blanket  certificates  issued 
pursuant  to  Order  No.  547  (HI  FERC 
Stats  and  Refe,  Preamble  1 30,957). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24, 
1996,  file  with  die  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211}  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
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by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fiirther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  TPS  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc  96-17511  Filed  7-9-96;  S:45  am] 

■UMQ  COOC  1717.41-11 


(Doefcet  No.  ER94-1384-009.  et  aL] 

Morgan  Stanley  Capital  Qroup  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filinga 

July  2, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Morgan  Stanley  Capital  Group  Inc. 
Industrial  Gas  &  Electric  Services 
Company 

(Docket  No.  ER94-1 384-009  and  Docket  Na 
ER9S-257-006  (not  consolidated)] 

Take  notice  that  the  follouring 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  June  13, 1996,  Morgan  Stanley 
Capital  Group  Inc.  filed  certain 
information  as  required  by  the 
Commission's  November  8, 1994,  order 
in  Docket  No.  ER94-1384-0(K). 

On  June  24, 1996,  Industrial  Gas  & 
Electric  Services  Company  filed  certain 
information  as  required  by  the 
Commission's  February  1, 1995,  order  in 
Docket  No.  ERgs-ZS  7-000. 

2.  Gelber  Group,  Inc. 

[Docket  No.  ER9&-1933-0001 

Take  notice  that  on  June  21, 1996, 
Gelber  Group,  Inc.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Commonwealth  Edison  Cranpany 

(Docket  No.  ER96-2236-000] 

Take  notice  that  on  June  25, 1996, 
Commonwealth  Edison  Company 
(ComEd).  submitted  for  filing  six 
Service  Agreements,  establishing 
DuPont  Power  (DuPont),  Illinova  Power 
Marketing,  Inc.  (Illinova).  Pennsylvania 
Power  Ic  Light  Co.  (PP&L).  Ktinnesota 
Power  Ic  Light  (MP&L).  Southern  Energy 
Marketing.  Inc.  (Southern),  and  Morgan 
Stanley  Capital  Group  Inc.  (MSCGI),  as 
customers  under  the  terms  of  ComEd's 
Power  Sales  Tariff  PS-1(PS-1  Tariff). 
ComEd  also  submitted  for  filing  three 
Service  Agreements,  estabUshing  WPS 
Energy  Services.  Inc.  (ESI).  DuPont 
Power  Marketing.  Inc.  (DuPont).  and 
Morgan  Stanley  Capital  Group  bic. 
(MSCQ),  as  customers  tinder  the  tenns 
of  ComEd's  Flexible  Transmission 
Service  Tariff  (FTS-1  Tariff).  The 
Commission  has  previously  designated 
the  PS-l  Tariff  as  FERC  Electric  Tariff. 
Original  Volume  No.  2,  and  the  FTS-1 
Tariff  as  FERC  Electric  Tariff,  Second 
Revise4  Voliune  No.  3. 

ComCd  requests  an  effective  date  of 
May  26, 1996  for  the  six  PS-l  Service 
Agreements,  an  effective  date  of  May  26, 
1996  for  the  FTS-1  Service  Agreement 
between  ComEd  and  ESI,  June  4, 1996 
for  the  FTS-1  Service  Agreement 
betwe^  ComEd  and  ChiPont,  and  June 
11, 1996  for  the  FTS-1  Service 
Agreement  between  ComEd  and  MSCGI, 
and  accordingly  seeks  waiver  of  the 
Commission's  requirements.  Copies  of 
this  filing  were  served  upon  DtiPont, 
Illinova,  PP&L,  MP&L,  Southern, 
MSCG^  ESI  and  the  Illinois  Commerce 
Commission. 

Comment  date:  July  16, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Public  Service  Company 

(Docket  No.  BR96-2237-000] 

Take  notice  that  on  June  25, 1996.  as 
Operating  Agent  for  the  Navajo  Project 
Southern  Transmission  System.  Arizona 
Public  Service  Company  (APS), 
tendered  for  filing  on  behalf  of  the 
Navajo  Project  Participants  the 
foUowkig  Agreements: 

1.  Amendment  No.  2  to  the  Navajo 
Project  Co-Tenancy  Agreement 

2.  Amendment  No.  3  to  the  Navajo 
Project  Southern  Transmission  System 
Operating  Agreement 

As  a  result  of  the  United  States 
Bureau  of  Reclamation's  (USBR) 
construction  of  the  Waddell  230  kV  line 
requiring  interconnection  with  the 
Westwing  230  kV  Switchyard  which  is 
part  of  the  Navajo  Southern 
Transmission  System,  revisions  to  both 
the  Navajo  Project  Co-Tenancy 


Agreement  and  the  Navajo  Project 
Southern  Transmission  System 
Operating  Agreement  were  necessary  to 
reflect  the  USER'S  increased  use  of 
facilities  at  the  Westwing  Switchyard. 

APS  requests  waiver  of  the 
Commission's  Notice  Requirements  in 
18  CFR  35.11  to  allow  for  an  effective 
date  of  November  22. 1991  as  provided 
for  in  both  Amendments. 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation 
Commission,  the  Nevada  Public  Service 
Commission,  Salt  River  Project 
Agricultural  Improvement  &  Power 
District,  Tucson  Electric  Power 
Company,  the  United  States  Bureau  of 
Reclamation,  and  Nevada  Power 
Company. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Vennoot  Public  Service 
Corporatieif 

(Docket  No.  ER96-2238-000] 

Take  notice  that  on  June  26, 1996, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with  CNG 
Power  Services  Corporation  under  its 
FERC  Electric  Tariff  No.  5.  The  tariff 
provides  for  the  sale  by  Central  Vermont 
of  power  and  energy  at  at  below  Central 
Vermont's  hdly  allocated  costs. 

Central  Vermont  requests  waiver  of 
the  Comntfssion's  regulations  to  permit 
the  service  agreement  to  become 
effective  according  to  its  terms. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph.E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-2239-000) 

Take  notice  that  on  Jtme  26, 1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Transmission  Service  Agreement 
between  itself  and  Duke/Louis  Dreyfus 
L.L.C.  (D/LD).  The  Transmission  Service 
Agreement  allows  D/LD  to  receive 
transmission  service  under  Wisconsin 
Electric's  FERC  Electric  Tariff,  Original 
Volume  No.  5,  under  Docket  No.  ER95- 
1474,  Rate  Schedule  STNF. 

Wisconsin  Electric  requests  an 
effective  date  of  Jime  30. 1996  and 
waiver  of  the  Commission's  notice 
requirements  to  allow  for  economic    "^  • 
transactions.  Copies  of  the  filing  have 
been  served  on  D/LD,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Louisville  Gas  and  Electric  Compaay 

'     (Docket  No.  ER96-2240-000I 

Take  notice  that  on  June  26, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  copy  of  a 

•  Non-Firm  Transmission  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Enron  Power  Mariceting 
Inc.  tmder  Rate  TS. 
Comment  date:  July  16. 1996.  in 

.  accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  ft  Light  Company 

(Docket  No.  ER96-2  24  2-000] 

Take  notice  that  on  Jtme  26. 1996, 
Florida  Power  &  Light  Company  (FPL), 
filed  the  Contract  for  Purchases  and 
Sales  of  Power  and  Energy  between  FPL 
and  Coastal  Electric  Services  Company. 
FPL  requests  an  effective  date  of  July  1, 
1996. 

Comment  date:  July  16. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  &  Light  Company 

[Docket  No.  ERg6-2243-O00] 

Take  notice  that  on  Jime  26. 1996, 
Florida  Power  &  Light  Company  (FPL), 
filed  the  Contract  for  Purchases  and 
Sales  of  Power  and  Energy  between  FPL 
and  Duke/Louis  Dreyfus  L.L.C.  FPL 
requests  an  effective  date  of  July  1. 
1996. 

Comment  date:  July  16, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Power  Cmnpany 
(Minnesota  Company) 

(Docket  No.  ER96-2  244-000]  / 

Take  notice  that  on  June  26. 1996. 
Northern  States  Power  Company 
(Minnesota)  (NSP).  tendered  for  filmg 
an  Agreement  dated  June  11. 1996. 
between  NSP  and  the  City  of  Shakopee 
(City).  In  a  previous  agreement  dated 
December  20, 1995,  between  the  two 
parties.  City  agreed  to  continue  paying 
NSP  the  current  wholesale  distribution 
substation  rate  of  $0.47/kW-month  until 
June  30, 1996.  Since  the  December  20, 

1995,  agreement  has  terminated,  this 
new  Agreement  has  been  executed  to 
continue  the  current  wholesale 
distribution  substation  rate  of  $0.47/kW- 
month  imtil  December  31, 1996. 

NSP  requests  the  Agreement  be 
accepted  for  filing  effective  Jime  27, 

1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  fiUng  on  the  date  requested. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  BR96-2245-0001 

Take  notice  that  on  June  26, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and  NorAm 
Energy  Services,  Inc.  under  Rate  GSS. 

Comment  date:  July  16, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  BRg6-224&-000] 

Take  notice  that  on  June  26. 1996. 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Sonat  Power  Mariceting  toe.  (Sonat), 
pursuant  the  PSE&G  Bulk  Power  Service 
Tariff,  presently  on  file  with  the 
Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  and  that  the 
agreement  can  be  made  effective  as  of 
July  1.1996. 

Copies  of  the  filing  have  been  served 
upor  Sonat  and  the  New  Jersey  Board 
of  Public  Utilities. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Kentuclqr  Utilities  Cmnpany 

(Docket  No.  ER96-224  7-000] 
Take  notice  that  on  June  26, 1996, 

Kentucky  Utilities  Company  (KU). 

tendered  for  filing  service  agreement 

between  KU  and  Cinergy  Services,  toe. 

imder  its  Power  Services  (PS)  and 

Transmission  Services  (TS)  Tariffs.  KU 

requests  an  effective  date  of  June  13, 

1996. 
Comment  date:  July  16, 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 


14.  PECO  Energy  Cmnpany 

[Docket  No.  ER96-2248-000] 

Take  notice  that  on  June  27, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  June  21, 1996 
with  Braintree  Electric  Light 
Department  (BRAINTREE)  imder 
PECO's  FERC  Electric  Tariff,  First 
Revised  Volume  No.  4  (Tariff).  The 
Service  Agreement  adds  BRAINTREE  as 
a  ctistomer  imder  the  Tariff. 

PECO  requests  an  effective  date  of 
June  21, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  BRAINTREE  and 
to  the  Pennsylvania  Public  Utility 
Commission. 


Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PECO  Energy  Company 

[Docket  No.  ER96-2 249-000) 

Take  notice  that  on  June  27, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  Jime  21, 1996 
with  AIG  Trading  Corporation  (AIG) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  AIG  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
June  21 ,  1996,  fw  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  suppUed  to  AIG  and  to  the 
Pomsylvania  Public  Utifity 
Commission. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PECO  Energy  Company  . 

(Docket  No.  ER9&-2  250-000] 

Take  notice  that  on  June  27, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  June  21, 1996 
with  Duke/Louis  Dreyfus  L.L.C.  (D/LD) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (TarifQ.  The 
Service  Agreement  adds  D/LD  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
June  21, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  D/LD  and  to  the 
Pennsylvania  Public  UtiUty 
Conunission. 

Comment  date:  July  16, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Atmos  Energy  Services,  Inc. 


(Docket  No.  ER96-22S1-000] 

Take  notice  that  on  June  27, 1996, 
Atmos  Energy  Services,  toe.  (AESI), 
tendered  for  filing  pursuant  to  18  CFR 
35.12,  an  application  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission,  and  an 
order  accepting  its  Rate  Schedule  FERC 
No.  1,  to  be  effective  on  and  after 
August  12, 1996,  or  such  earlier  date  set 
by  the  Commission. 

AESI  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker,  to  transactions 
where  AESI  purchases  power,  including 
capacity  and  related  services  from 
electric  utilities,  qualifying  facilities  and 
independent  power  producers,  and 
resells  such  power  to  other  purchasers, 
AESI  will  be  functioning  as  a  marketer, 
to  AESI's  marketmg  transactions,  AESI 
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proposes  to  charge  rates  mutually 
agreed  upon  by  the  parties.  All  sales 
will  be  at  arms-length,  and  no  sales  will 
be  made  to  affiliated  entities.  In 
transactions  where  AESI  does  not  take 
title  to  the  electric  power  and/or  energy, 
AESI  will  be  limited  to  the  role  of  a 
broker  and  charge  a  fee  for  its  services. 
AESI  is  not  in  the  business  of  producing 
oriransmitting  electric  power.  AESI 
does  not  currently  have  or  contemplate 
acquiring  title  to  any  electric  power 
transmission  or  generation  facilities. 

Rate  Schedule  FERC  No.  1  provides 
for  the  sale  of  energy  and  capacity  at   . 
agreed  upon  prices.  Rate  Schedule  FERC 
No.  1  also  provides  that  no  sales  may  be 
made  to  affiliates. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  York  State  Electric  ft  Gas 
Cmporation 

(Docket  No.  ER96-2252-0001 

Take  notice  that  on  June  27, 1996, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  35.12 
(1995),  as  an  initial  rate  schedule,  an 
agreement  with  AIG  Trading 
Corporation  (AIG).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can^nter  into 
separately  scheduled  transactions  under 
which  NYSEG  will  sell  to  AIG  and  AIG 
will  purchase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effiective  on  June  28, 1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  AIG. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Qmipany,  Pennsylvania  Electric 
Cranpany 

[Docket  No.  ER96-2253-000] 

Take  notice  that  on  June  27, 1996, 
GPU  Service  Corporation  (GPU),K)n 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 


Companies),  filed  an  amendment  to  the 
GPU  Power  Pooling  Agreement.  This 
amendment  sets  forth  the  monthly 
charges  for  the  transmission  of  capacity 
and  associated  energy  from  the  service 
area  of  one  GPU  Company  to  another. 
GPU  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  June  1, 1996,  for  the  proposed 
amendment.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Portland  General  Electric  Company 

[Docket  No.  BR96-22S4-000] 

Take  notice  that  on  Jime  27, 1996, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  its  Average 
System  Cost  (ASC)  as  calculated  by  PGE 
and  determined  by  the  Bonneville 
Power  Administration  under  the  revised 
ASC  Methodology  which  became 
effective  on  October  1, 1984.  This  filing 
includes  PGE's  revised  Appendix  1  of 
the  Residential  Purchase  and  Sale 
Agreement. 

PGE  states  that  the  revised  Appendix 
1  shows  the  ASC  to  be  35.29  mills/kWh 
effective  November  8, 1995.  The 
Bonneville  Power  Administration 
determined  the  ASC  rate  for  PGE  to  be 
25.29  mills/kWh. 

Copies  of  the  filing  have  been  served 
on  the  persons  named  in  the  transmittal 
letter  as  included  in  the  filing. 

Comment  date:  July  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  New  York  Stale  Electric  ft  Gas 
Corporation 

[Docket  Mo.  ER96-2255-000] 

Take  notice  that  on  June  27, 1996, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  tendered  for 
filing  pursuant  to  §35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  35.12 
(1995),  as  an  initial  rate  schedule,  an 
agreement  with  PanEnergy  Power 
Services,  Inc.  (PanEnergy).  The 
agreement  provides  a  mechanism    . 
pursuant  to  which  the  parties  can  enter 
into  separately  scheduled  transactions 
under  which  NYSEG  will  sell  to 
PanEnetgy  and  PanEnergy  will  piut^hase 
bom  NYSEG  either  capacity  and 
associated  energy  or  energy  only  as  the 
parties  may  mutually  agree. 

NYSBG  requests  that  the  agreement 
become  effective  on  Jime  28, 1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 


agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  PanEnergy. 

Comment  date:  July  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  BR96-22S6-O00] 

Take  notice  that  on  June  27, 1996, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  in  the 
above-mentioned  dodcet. 

Central  Vermont  requests  the 
Commission  to  waive  its  notice  of  filing 
requirement  to  permit  the  amendment 
to  become  effective  according  to  its 
terms.  In  support  of  its  requests  Central 
Vermont  states  that  allowing  the  Service 
Agreement  to  become  effective  as 
provided  will  enable  the  Company  and 
its  customers  to  achieve  mutual 
benefits. 

Comment  date:  July  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER96-2257-0001 

Take  notice  that  on  June  27, 1996, 
Central  Illinois  Public  Service  Company 
(QPS),  submitted  Service  Agreements 
establishing  Duke/Louis  Dreyfus  L.L.C., 
JPower  Inc.  Old  Dominion  Electric 
Cooperative  and  TransCanada  Power 
Corp.,  as  new  customers  imder  the 
terms  of  OPS'  Coordination  Sales  Tariff 
CST-1  (CST-1  Tariff). 

QPS  requests  efiiective  dates 
coincident  with  the  dates  of  execution 
for  the  four  service  agreements  and  an 
effective  date  of  June  17, 1996,  for  the 
revised  Index  of  Customers. 
Accordingly,  CIPS  requests  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
the  four  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  July  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  MidAmerican  Energy  Company 

[Docket  No.  ER96-2  2  58-000) 

Take  notice  that  on  June  28, 1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street, 
Davenport,  Iowa  52801,  tendered  for 
filing  Assignments  for  Capacity 
Schedule  dated  March  14, 1994 
(Assignments)  and  entered  into  by  Iowa- 
Illinois  Gas  and  Electric  Company 


(Iowa-Illinois),  Midwest  Power  Systems 
Inc.  (Midwest  Power),  and  lES  Utilities 
Inc.  (IBS),  as  Assignors,  pursuant  to  the 
Operating  Agreement/Neal  3 
Transmission  (MidAmerican  Rate 
Schedule  FERC  No.  11)  dated  January  2, 
1978,  with  each  of  City  of  Algoma,  Iowa, 
City  of  Bancroft,  Iowa,  aty  of  Coon 
Rapids,  Iowa,  Com  Belt  Power 
Cooperative,  Qty  of  Graettinger,  Iowa, 
City  of  Laurens,  Iowa,  Qty  of  Milford, 
Iowa,  City  of  Spencer,  Iowa,  and  Qty  of 
Webster  City,  Iowa,  as  Assignees. 
MidAmerican  is  successor  by  merger  to 
Iowa-Illinois  and  Midwest  Power.  A 
certificate  of  concurrence  by  lES  has 
been  filed. 

The  Assignments  reflect  an 
assignment  of  certain  transmission 
capacity  schedule  rights  in  the  existing 
Neal  3  Transmission  Line  (running  from 
the  Raim  Substation  to  the  Lehigh 
Substation)  from  the  Assignors  to  each 
of  the  nine  part-owners  who  are  the 
Assignees.  The  Neal  3  Transmission 
Line  is  used  by  the  owners  of  the  Neal 
4  Generating  Station  for  transmission  of 
the  power  and  energy  generated  by  the 
imit.  The  Neal  4  generating  unit's 
accredited  capacity  was  increased  on 
June  20, 1991,  and  again  on  August  28, 
1993.  The  Assignees  are  part-owners  of 
Neal  4.  Accordingly,  each  Assignee 
required  additional  transmission 
capacity  scheduling. 

MidAmerican  proposes  to  make  the 
Assignments  effective  on  July  1, 1996. 

Copies  of  the  filing  were  served  upon 
Cooperative,  the  Iowa  Utilities  Board, 
the  Illinois  Commerce  Commission,  the 
South  Dakota  Public  Utilities 
Commission  and  each  of  the  Assignees. 

Comment  date;  July  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Conunission  and  are  available  for  public 

inspection. 

LoisCCadieU. 

Secretary. 

[FR  Doc.  96-17503  Filed  7-9-96;  8:45  am] 

BIUMQ  CODE  en7-oi-* 


Notice  of  New  Docket  Prefix  "OA" 

July  3. 1996. 

Take  notice  that  a  new  docket  prefix 
has  been  established  for  filings  made 
pursuant  to  Order  Nos.  888 '  and  889.2 
In  its  Order  Clarifying  Order  Nos.  888 
and  889,  issued  July  2, 1996,  the 
Commission  directed  the  use  of  the 
docket  prefix  "OA"  on  filings  by  all 
entities  submitting: 

(1)  compliance  filings  required  by  Order 
No.  888  due  on  or  before  July  9, 1996 
and  on  or  before  December  31, 1996; 

(2)  compliance  filings  required  by  Order 
No.  889  due  on  or  before  November  1, 
1996;  and 

(3)  requests  for  waivers  of  all  or  part  of 
the  requirements  of  Order  Nos.  888 
and  889.  ,, 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-17504  Filed  7-9-96:8:45  am] 

BILLING  CODE  6717-01-M 


Project  No.  184-050  Califomla] 

Pacific  Gas  and  Electric  Company; 
Notice  of  Availability  of  Environmental 
Assessment 

July  3, 1996. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA  is 
for  an  application  to  divert  water  (up  to 
500  acre-feet  per  year)  from  Caples  Lake 
for  snow  making  purposes  at  the 
Kirkwood  Ski  Resort.  Caples  Lake  is  a 
project  reservoir  of  the  El  Dorado 
Project.  The  proposal  is  part  of  the 
Kirkwood  Water  Rights  and 
Snpwmaking  Project  previously 
reviewed  by  the  U.S.  Forest  Service, 
Alpine  County,  and  other  federal,  state, 
and  local  agencies.  The  EA  finds  that 
approval  of  the  application  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  human 
environment.  The  El  Dorado  Project  is 


>  Docket  Nos.  RM95-8-000  and  RM94-7-001; 
Promoting  Wholesale  Competition  Through  Open 
Access  Non-discriminatory  Transmission  Services 
by  Public  Utilities,  and  Recovery  of  Stranded  Costs 
by  Public  Utilities  and  Transmitting  Utilities.  61  FR 
21540  (May  10. 1996);  FERC  SUU.  &  Regs.  1 31.036 
(1996). 

^  Docket  No.  RM95-9-000:  Open  Access  Same- 
Time  Information  System  (formerly  Real-Time 
Information  Networks)  and  Standards  of  Conduct 
61  FR  21737  (May  10, 1996);  FERC  StaU.  k  Regs. 
1 31.037  (1996). 


located  on  the  South  Fori^  American 
River  in  El  Dorado  and  Alpine  Counties, 
California. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  are  available  for  review 
at  the  Commission's  Reference  and 
Information  Center,  Room  2-A,  888 
First  Street,  NE,  Washington,  D.C. 
20426.  Copies  can  also  l»  obtained  by 
calling  the  project  manager,  Jon 
Cofrancesco  at  (202)  219-0079. 
Lcb  D.  CaaheU. 
Secretary. 
[FR  Doc.  96-17508  Filed  7-9-96;  8:45  am] 

HUJNQ  CODE  e717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6»<^5-7] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology 
Information  Impacts  Committee;  Public 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  PL  92463,  EPA  gives 
notice  of  a  two-day  meeting  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  Information  Impacts 
Committee  (DC).  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  The  nc 
has  been  asked  to  review  information 
requirements,  and  provide 
recommendations  on  how  to  effectively 
position  information  resources  to 
support  new,  comprehensive  and  long- 
term  Agency  initiatives.  This  meeting  is 
being  held  to  provide  the  IIC  with 
Industry  and  Federal  InterAgency 
perspectives  through  panel  discussions 
with  members  of  both  of  those  sectors. 
Additionally,  the  Committee  intends  to 
put  into  perspective  the  input  received 
at  this  session  and  the  input  received  at 
the  July  11-12, 1996  session  where 
State,  Local  Government,  Community, 
Tribal,  and  EPA  Regional  views  were 
presented. 

DATES:  The  two-day  public  meeting  will 
be  held  on  Tuesday,  September  10, 1996 
itom  9  am  to  5  pm  and  on  Wednesday, 
September  11, 1996  from  9  am  to  3  pm. 
The  meeting  will  be  held  at  the  Dupont 
Plaza  Hotel,  1500  New  Hampshire 
Avenue,  NW.,  Washington,  IX  20036. 
ADDRESSES:  Although  time  will  be 
limited,  there  will  be  opportunity  for 
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public  comment.  Interested  parties  may 
submit  written  materials  or  comments, 
or  may  choose  to  address  the  committee 
directly.  In  either  case,  requests  for 
participation  must  be  submitted  no  later 
than  August  30,  1996,  to  Joe  Sierra, 
Designated  Federal  Official,  NACEPT/ 
lie,  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management  (1601-F), 
401  M  Street,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Sierra,  Designated  Federal 
Official  for  the  Information  Impacts 
Committee  at  202-260-6839. 

Dated:  July  2, 1996. 
Joseph  A.  Steira, 
Designa  ted  Federal  Official. 
(FR  Doc.  96-17548  Filed  7-9-96;  8:45  am] 
HUMQ  COM  I 


[OPP-00442;  FRL-«383-6] 

State  F1FRA  Isauas  Raaaarch  and 
Evaluation  Qroup  (SFIREQ);  Opan 
Maating 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  will  hold  a  2-day  meeting, 
beginning  on  Monday,  July  15, 1996  and 
ending  on  Tuesday,  July  16, 1996.  This 
notice  annoiuices  the  location  and  times 
for  th )  meeting  and  sets  forth  tentative 
agenda  topics.  The  meetings  are  open  to 
the  public. 

DATES:  The  SFIREG  will  meet  on 
Monday,  July  15,  1996,  firom  8:30  a.m. 
to  4:3a  p.m.  and  Tuesday,  July  16,  \996 
from  8:30  a.m.  to  12:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  DoubleTree  Hotel,  300  Army-Navy 
Drive,  Crystal  City-Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shirley  M.  Howard,  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1100,  Crystal  Mall  #2. 1921 
Jefferson-Davis  Higliway,  Arlington,  VA, 
(703)  305-5306  (phone),  (703)  308-3259 
(fax)  and  e:mail  address: 
howard.shirleym@epamail.gov. 
SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  includes 
the  following: 

1.  Discussion  regarding  "co-pack" 
products. 

2.  FIFRA  section  25(b)  exemptions 
discussion. 

3.  Dfscussion  of  State  Management 
Plans  for  groimd  water  protection  and 


the  OfficJB  of  Pesticide  Programs' 
National  Workshop. 

4.  Discussion  of  laboratory  support 
for  pesticide  regulatory  programs. 

5.  Demonstration  of  potential,  and 
discussion  of  endangered  species 
Internet  Home  Page. 

6.  Discussion  of  potential  changes  to 
SFIREG  structure  and  function. 

7.  Presentation  of  SFIREG  issues 
status  report. 

8 .  Regional  SFIREG  representatives' 
reports. 

9.  Pe^cide  resistence. 

1 1 .    DJiscussion  of  Silver  Platter 
subscriptions. 

10.  Other  topics  as  appropriate. 

ListofSabjecU 

Enviropmental  protection. 
Dated:  |une  28, 1996. 

William  I..  Jordan, 

Acting  Ditector,  Field  Operations  Division, 
Office  of  Pesticide  Programs. 

(FR  Doc.  96-17329  Filed  7-9-96;  8:45  am] 
HLUNQ  caHE  tmo  00  r 

[OPP-42078A:  FRL-S369-«] 

State  Of  Nat>raaka  Plan  for  Cartiflcation 
of  Paatldde  Applicators 

• 

AGENCY:  Environmental  Protection 
Agency  (pPA). 

ACTION:  Notice  of  Approval  of 
Certification  Plan. 

SUMMARY:  On  March  20, 1996,  EPA 
annoimced  its  intention  to  approve  the 
Nebraska  Certification  Plan  for 
restricted  use  pesticide  applicators. 
Nebraska  had  been  certifying  restricted 
-use  pesticide  applicators  under  a 
Certification  Plan  approved  on  a 
conting^cy  basis.  The  March  20. 1996 
Notice  solicited  comments  on  a  revised 
Nebraska  Certification  Plan.  The  revised 
Plan  incorporates  the  changes  needed  to 
remove  the  contingency  approval  and  to 
fully  comply  with  the  Federal 
Insecticide.  Fimgicide.  and  Rodenticide 
Act  (FIFllA)  and  the  regulations  at  40 
CFR  part  171.  No  comments  were 
received  and  EPA  therefore  approves 
the  Nebraska  Certification  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  O.Jacobson.  U.S. 
Environmental  Protection  Agency, 
Lincohi  Field  Office.  100  Centennial 
Mall  North.  Rm.  289.  Lincohi,  NE 
68508,  Telephone:  (402)  437-5080.  e- 
mail:  jacobson.jake@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  21, 1994  (59 
FR  19010),  notice  was  published  of  the 
intent  of  the  Regional  Administrator, 
EPA  Region  7  to  approve,  on  a 


contingency  basis,  the  State  of  Nebraska 
Plan  for  the  Certification  of  Pesticide 
Applicators.  After  an  appropriate 
comment  period,  a  notice  of  approval, 
on  a  contingent  basis,  was  published  in 
the  Federal  Register  of  July  20, 1994  (59 
FR  37038).  The  Federal  Register  notice 
of  July  20, 1994,  also  addressed 
comments  whidi  had  been  submitted.  - 

The  July  20, 1994  Notice  of  \  -  ■ 

Contingent  Approval  stated  that  final 
approval  of  the  Nebraska  Certification 
Plan  would  be  granted  upon 
development  of  appropriate  regulations, 
completion  of  cooperative  agreements 
with  other  State  agencies,  and  revision 
of  competency  standards  for  one 
commercial  applicator  category.  These 
conditions  have  been  met.  Appropriate 
regulations  are  contained  in  Tide  25 
Nebraska  Administrative  Code  Chapter 
2  and  are  incorporated  in  the  revised 
Nebraska  Certification  Plan.  The 
Nebraska  Department  of  Agriculture  is 
responsible  for  the  overall 
administration  of  the  plan.  The 
cooperative  agreements  between  the 
Nebraska  Department  of  Agriculture,  the 
University  of  Nebraska,  and  the 
Nebraska  Department  of  Aeronautics    ' 
assiue  the  coordination  and  cooperation    \ 
of  the  various  State  agencies.  These 
cooperative  agreements  are  contained  in 
the  revised  Nebraska  Certification  Plan. 
The  revised  Nebraska  competency 
standards  for  Nebraska  category  8, 
Structimil/Health  Related  Pest  Control,       ^ 
meet  the  requirements  contained  in  the 
corresponding  EPA  standards  at  40  CFR 
171.4(c)  (7).  EPA  announced  its 
intention  to  approve  this  revised  plan  in 
the  Federal  Register  of  March  20, 1996 
(61  FR  11405)  (FRL-4989-3).  and 
solicited  comments.  No  comments  were 
received  and  EPA  therefore  approves 
the  revised  plan. 

Copies  ofthe  approved  plan  are 
available  for  review  at  the  following  . 
locations  during  normal  business  hours: 

1.  U.S.  Environmental  Protection 
Agency.  Lincoln  Field  Office.  100 
Centennial  Mall  North,  Rm.  289. 
Lincoln,  NE  68508.  Contact:  Richard  O. 
Jacobson.  (402)  437-5080.  e-maih 
)acobson.jake€^pamail.epa.gov. 

2.  Nebraska  Department  of 
Agriculture,  Bureau  of  Plant  Industry. 
301  Centennial  Mall  South.  Lincohi,  NE 
68509.  Contact:  Geir  Friisoe  (402)  471- 
2394. 

3.  U.S.  Environmental  Protection 
Agency.  Office  of  Pesticide- Programs 
(7506C),  1921  Jefferson  Davis  Highway. 
Crystal  Mall  #2,  Rm.  1121,  Arlington,- 
VA  22202.  Contact:  John  MacDonald 
(703)305-7370. 

List  of  Subjects 

Environmental  protection. 


riFFPIFinpwrii  mmmf?'" 


Dated:  June  24, 1996. 
Dennis  Grama, 

Regional  Administrator,  Region  7. 

IFR  Doc.  96-17333  Filed  7-9-96;  8:45  am) 
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[OPI»-«)416;  FRL-6383-6] 

Ecoval  Technologies  Inc.;  Application 
to  Register  a  Paatlclde  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  currentiy  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  ofthe  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  August  9, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  doaunent 
control  number  lOPP-30416)  and  the 
file  symbol  (069836-R)  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Pn^rams. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfiect  in  5.1  file  format 
or  ASCn  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  (OPP- 
30416).  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  coqunents  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  dociunent. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  ofthe  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 


Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  horn  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joan  Karrie.  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  North 
Tower,  2800  Crystal  Drive,  Arlington, 
VA  22202,  (703)  308-8699;  e-mail: 
karrie.joan@epamail.epa.gov. 
SUPPLEMBITARY  INFORMATION:  EPA 
received  an  application  fitjm  Ecoval 
Technologies  Inc.,  3600,  boul.  du 
Tricentenaire  Pointe-aux-Tembles, 
Quebec  HlB  5M8,  to  register  the 
pesticide  product  ECO-N  SELECT  1.6 
(EPA  File  Symbol  069836-R), 
containing  die  active  ingredient  acetic 
acid:  ethanoic  add  [C2H4O2]  at  25 
percent,  an  active  ingredient  not 
included  in  any  currently  registered 
product  piusuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  The  product  is 
classified  for  general  use  for  non- 
selective control  of  herbaceous 
broadleaf  and  grass  weeds  in  noncrop, 
right-of-way,  and  industrial  land  sites. 
Notice  of  receipt  ofthe  appHcation  does 
not  imply  a  decision  by  the  Agency  on 
the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procediue  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  dela)ring 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  nimiber  (OPP- 
30416]  (including  comments  and  data 
sulnnitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 


Environmental  Protection  Agency, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  direcUy  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  die  beginning  of  diis 
document. 

Written  comments  filed  pursuant  to 
this  notice,  virill  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
l^al  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  <»  the  date  of  intended  visit. 
AutfacM^y:  7  U.S.C  136. 

List  (^Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  July  1, 1996. 

Janet  L.  Aodemn, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  96-17574  Filed  7-9-96;  8:45  am] 
BNJJNQ  OOOE  «6S».S0-F 


[OPP-««227;  FRL  5375-31 

Notice  Of  Receipt  of  Requeste  to 
Volunterily  Cancel  Certain  Pesticide 
Registratlona 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  ofthe  Federal  Insecticide, 
Fui^cide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn  by 
October  8, 1996,  orders  will  be  issued 
cancelling  all  of  these  registrations. 


■>:  •■■-^, 
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FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761;  e-mail: 
hollins.  jamesOepamail.epa-gov. 


SUPPLEMENTARY  information:    • 
I.  IntrodBctum 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  Tl;e  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 


in  the  Fedoal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel  -  ~     ° 

lliis  notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  50  . 
pesticide  pioducts  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
nimiber  and  24(c)  number)  in  the 
following  T^ble  1. 


'\A 


Table  1.— Registrations  with  Pending  Requests  for  Cancellation 


Registration  No. 


000087-00010  

000241  MT-90-0004 
000241  PR-9<M)002 
000241  UT-ei-0003 
000241  WA-90-0007 
000241  WY-90-0002 
000264  FL-87-0009 
000264  MD-78-0009 
000264  MO-84-0001 
000264  OK-84-0006 
000264  PA-7S-0005 
000264  WV-78-0013 
000352  CA-80-0167 

000352  CA-90-0051 

000352  ID-83-0019  .. 

000400  CAr-88-0012 
000400  IL-94-0002  .. 
000400  IN-8&-0003  .. 
000400  MA-82-0005 
000400  ME-78-0006 
000400  MO-88-0002 
000400  NY-95-0003 
000400  OK-87-0001 
000400  OR-88-0008 
000400  PA-88-0003 
000400  VA-88-0003 
000400  VT-7&-0001 
000400  WA-68-0007 
000400  WV-87-O001 
000524-00444  .„. 

000655-00600  . 

000655-00704  

000655-00767  

000769-00632  _.. 


Product  Name 


Ethylene  Oxide  100% 

Pursuit  tieit)icide 

Pwsuit  Hetbidtie 

Pursuit  Heit>idde 

Pursuit  Hertjidde 

Pursuit  Herbicide 

Temitc  Aldicarb  Pesticide 

Terrak  10G  Aldicart)  Pesticide 

Temi(  Aldicarb  Pesticide 

Union  Cart)ide  Temik  Aldicarfo  PeStidde 

Temik  10G  Aldicarb  Pesticide 

Union  Cart>ide  Temik  AMk»rb  Pestkade 

Vydate  L  Insectkade  Nematickle 

Du  Pont  "Vydate"  L  lnseciKkJe/nematk:k]e 

Vydate  L  Insectkade  NematKxle 

Omite  6E  Agricultural  MitKkle 

Omite6E 

Omite  6E  Agricultural  Mitkade 

Omite  6E 

Omite  6E  Agricultural  MitickJe 

Omite  6E  Agricultural  Mitkade 

Omite  6E 

Omite  6E  Agricultural  Mitkade 

Omite  6E  Agricultural  Mitkade 

Omite  6E  Agricultural  Mitkade 

Omite  6E  Agricultural  Mitkade 

Omite  6E  Agricultural  Mitkade 

Omite  6E 

Omite  6E  AgricuRurai  Mitk:kJe  • 

Greensweep  Lawn  Insectkade  with  Sevin 
Spray-On  Uqukj 

Prentox  Insectkade  Dust  Rotenone  1% 


Prentox  Insect  Oust 


RotenoxSEC 


Miller  V-75  A  Dust  containing  Roterxxie 
0.75% 


Ctwmical  Maine 


Ethylene  oxkto 

Ammonkim  salt  of  (•f/-)-2-(4,5-dihydro-4HfnethyM-(1-methylethyl)-5- 
Ammonum  salt  of  (4/-)-2-(4,5-dttiydro-4-inethyM-(1-methylethyf)-5' 
Ammonkjm  salt  of  (•»/-)-2-(4>dihydro-4-inethyM-<1-methylethyt)-5- 
Ammonwm  salt  of  (4/-)-2-(4,5-dtt)ydn>-4-methyl-4-<1-methylethyl)-5- 
Am^lonium  salt  of  (+/-)-2-{4,fr<Shydro-4-methy»-4-(1-methylethyl)-5- 
2-Methyt-2-<methylthk))propk>nak)ehyde  0-(methyk»rt>amoyl)oxime 
2-Methy(-2-<methytthk))propk)naklehyde  0-(methyteart>amoyl)oxime 
2-Melhy(-2-(methytthk))propkxwridehyde  C>(methyk»rbamoyl)oxNne 
2-Methyl-2-<methylthto)propk)naklehydeO-(methyk»rt)amoyl)oxime 
2-Methyl-2-(methylthk>)propk)nakJehyde  0-(methyteart)amoyl)oxime 
2-Methy(-2-(methylthk>)propk)naklehyde  0-<rTWthykart)amoyl)oxkne 

Oxamimklk:  ackl,  ^,^-dmethyl-^((methykart)amoyl)oxy)-1-thk>-methyl 
ester 

Oxamimklk:  ackl,  N',N'-dimethyl-M-((methyk»rt>amoyOoxy)-1-thk>-methyl 


Oxamimklk:  ackl,  N',M'-dimethyl-MK(methyk»rt>amoyOoxy)-1-thk>-methyl 
ester 

2-(p-tert-6utylphenoxy)cyck)hexyl  2-propynyl  sulfite 

2-(p4ert-Butylphenoxy)cyck)hexyl  2-propynyl  sulfite 

2-(p-tert-Butylphenoxy)cyck)hexyl  2-propynyl  sulfite 

2-{p-teit-8utylphenoxy)cyck)hexyl  2-propynyl  sulfite  ',    :. 

2-(;Mert-6utylphenoxy)cyck)hexyl  2-propynyl  sulfite 

2-0Hert-Butylphenoxy)cyck)hexyl  2-propynyl  sulfite 

2-(p-tert-6utylphenoxy)cyck)hexyl  2ixopynyl  sulfite  >. 

2-(p4ert-Butylphenoxy)cyck>hexyl  2-propynyl  sulfite 

2-(p^ert-Butylphenoxy)cycfc3hexyl  2-propynyl  sulfite  '    ? 

2-(p4ert-Butylpher»xy)cyctohexyl  2-propynyl  sulfite  -  ..-- : 

2-(p-tert-Butylplienoxy)cyctohexyl  2-propynyl  sulfite 

2-(p4ert-Butylphenoxy)cyck)hexyl  2-propynyl  sulfite 

2-<p-tert-Butylphenoxy)cyck)hffi(yt  2-propynyl  sulfite 

2-(p-tert-Butylphenoxy)cyck)hexyl  2-propynyi  sulfite 

1-Naphthyl-N^ethyk»rt)amate 

i  "  -      ■  _•   .       y':     _ 

Rotenone 

Cube  Resins  oth«^  than  rotenone         . 

RoterKMie  j 

Cube  Resins  other  than  rotenone 

Rotenone 

Cube  ResHis  other  than  rotenone 

Rotenone       '  v  ^      .,■  ■•; 

Cube  Resins  other  than  rotenone 
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Table  1.— Registrations  with  Pending  Requests  for  CANCELLATioN-Continued 


Registratkxi  No. 


000769-00689 
000875^00150 


003282-20204 
004758-00130 


004758-00132 
004758-00133 

004822-00094 


Product  Name 


004822-00120 


Agrisect  Rotenone  Dust  1% 
Oxford  Roach  n  Ant  Kiler 

D-Con  Roach  Powder 

Pest  Control  Products  Two  Metered  Insecti- 
ckle 

Pest  Control  Products  Flying  kisect  Killer 


Pest  Contol  Products  Dairy  Aerosol  Insecti- 
ckle 


Virex  eOfTO  Disinfectant  Spray 


Chemcall^ame 


004822-00158 


Johnson  End  Bac  II  Pressurized  Disinfect- 
ant Spray 


005602-00150 

008590-00443 

008590-00502 

011556-00032 

046515-00014 
046515-00015 
052200-00006 


Johnson  Wax  End  Bac  II  Lkyjkl  Disinfectant 
Spray 


Secret  Treatment 

Agway  Lawn  and  Garden  Insect  Control 
with  Diazinon 

Agway  Greenlawn  Phis  21-5-7  Fertilizer 
with  Diazinon  In 

Neguvon  Brand  of  Trichtorfon  Cattle  Insecti- 
ckle  Pour  on 

Weco  Weed  Killer  111 

Weco  Weed  Kller  112 

Greensward      Premkjm      Fertilizer      Plus 
Diazinon 


Rotenone 

Cube  Resms  other  than  rotenone 

AK)ctyl  bk:yck>heptene  dkarboxknkle 

^utyteart)ityl)(&propylp^)eronyl)  ether  80%  and  related  compounds  20% 
ryrethnns 

Boric  ackl 

A«)ctyl  bfeyctoheptene  dkaiboxknkle 

ANphatk:  petroleum  hydrocarbons 

(ButylcaibityO(6^)ropylpiperonyO  ether  80%  and  reW 
Pyrettwins 

AiphatK  petroleum  hydrocarbons 

(Butylcaibityl)(5propylpiperonyO  ether  80%  and  related  compounds  20% 
rT^rethrms 

AMJctyl  bnyctoheplene  dk»rboximkle 

Aliphatic  petroleum  hydrocarbons 

(Butylcart>ityl)(6ixopylpiperonyD  ether  80%  and  related  compounds  20% 
ryrethnns 

Ethanol 

Alqrr_dimethyl  benzyl  ammonwm  chtoride  •(60%C,4.  30%C,6.  5%C„, 
5%Ci2) 

Al(yr  dimethyl   ethyt)enzyl   ammonkim   chtoride   *(50%C,2,   30%C.*. 

17%C,6, 3%C„) 
Triethylene  glycol 

Ettianol 

Isopropanol 

AlcyT  dknethyl  benzyl  ammonkim  chtoride  *{60%C,«,  30%Ci6.  5%C,g, 

5%Ci2) 
AkyI*   dknethyl   ethytoenzyl   ammonkim   chtoride   •(50%Ci2.   30%Ci4. 

17%Ci6,  3%Cit) 

Ethanol 

Akyr  dknethyl  benzyl  amnnonkim  chtoride  *(60%C,4.  30%C,6,  5%C„. 
5%Ci2) 

AkyT   dimethyl   ethytoenzyl   ammonkim   chtoride   *(50%Ci2,   30%Ci4. 
17%Ci6.  3%Ci8) 

aO-Diethyl  a(3.5.64richtoro-2-pyridyl)  phosphorothtoate 
Xylene  range  aromatic  solvent 

O.O-Diethyl  0-(2-isopropyl-6-methyM-pyrimidkiyl)phosphofOthk)ate 

aODielhyl  0-(2-isopropyl-6-methyM-pyrimk«nyl)phosphorothtoate 

Dimethyl  (2,2,2-trichtoro-1-hydroxyethyl)phosphonate 

6,7-Dihydrodipyrido(1,2-a:  2'.r-c)pyrazkiedikjm  dibromkJe 
6,7-Dihydrodipyrido(1 ,2-a:  2'.r-c)pyrazinedlium  dibromtoe 
O.aDiethyl  a{2-isopropy»-6-methyM-pyrimklkiyl)  phosphorothtoate 


can 


Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice   orders  will  be  issued 
shSf?§n»^^ 
and  addresses  of  reconf  for  all  re^strants  of  the  products  in  Table  1.  L  S?,Sic;  by  ^iA^^pISy  NiLffr  ""™'' 

Table  2.— Registrants  Requesting  Voluntary  Cancellation 


EPA 

Conv 

pany  No. 


000087 
000241 


Company  Name  and  Address 


Pennsylvania  Engineering  Co.,  1119-21  N.  Howard  St.,  PhBadelphia.  PA  19123. 

American  Cyanamkl  Co.,  Agri  Research  Div-U.S.  Regulatory  Affair,  Box  400,  Princeton,  NJ  08543. 
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Table  2. — Registrants  Requesting  Voluntary  Cancellation— Continued 


EPA 
Com- 
pany Uo. 


Company  Name  and  Address 


000264 
000352 
000400 
000624 
000655 
000769 
000875 
003282 
004758 
004822 
005602 
008590 
011566 
046615 
052200 


Rtx>ne-Poulenc  Ag  Co.,  Box  12014,  Research  Triangle  Park.  NC  27709. 

E.  I.  Ou  Pont  De  Nemours  &  Co.,  Inc,  Barley  MM  Plaza,  WaUcer's  MW,  Wilmington,  DE  19880. 

Uniroyal  Chemical  Co.,  Inc.,  74  Amity  Rd,  Bethariy,  CT  06524. 

Monsanto  Co.,  700  14th  St..  N.W.  Suite  1 100,  Washington,  DC  20005. 

Prentiss  Ina.  21  Vernon  Street,  C.B.  2000,  Floral  Park,  NY  11001. 

Suraco  Inc.,  10012  N.  Date  Matxy,  Suite  221,  Tampa,  FL  33618.  \       '  ! 

Diversey  Corp.,  12025  Tech  Center  Dr..  Livonia,  Ml  48150.  ^ 

Reckitt  &  Colman  Inc.,  HousehoM  Products  Division,  Attn:  EPA  Regulatory  Dept.  225  Summitt  Ave.  M9ntvale,  NJ  07645. 

Pet  Chemicals,  4242  BF  QoodTKh  Blvd.,  Box  18993,  Memphis,  TN  38181. 

S.C.  Johnson  &  Son  Inc.,  1525  Howe  Street,  Raoine,  Wl  53403. 

Hub  States  Corp.,  8455  Keystone  Crossing,  Suite  150,  Indianapolis,  IN  46240. 

Universal  Cooperatives  Inc.,  Agent  For  Agway  Inc.,  Box  460,  Minneapolis,  MN  55440. 

Bayer  Corp.,  Agriculture  Diviskx),  Animal  Health,  Box  390,  Shawrtee  Missnn,  KS  66201. 

Celex,  DiviskMi  of  United  Imkistries  Corp.,  Box  19842,  St  Louis,  MO  63114. 

Tyler  Enterprises  Inc.,  Rt  53,  South  Box  365.  Melkvood,  IL  60421. 


;PRL 


m.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  October  8, 1996.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  oi 
Existing  Stocks 

The  effiective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123, 
Vol.  56,  dated  June  26, 1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 


Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical.! 

ListofSuljects 

Environmental  protection,  Pesticides 
and  pests,'  Product  registrations. 
Dated:  June  12, 1996. 

Frank  Saii4en, 

Director,  Ptogram  Management  and  Support 
Division,  Office  of  Pesticide  fhmgrams. 

(FR  Doc.  96-17332  Filed  7-9-96;  8:45  am] 
BILUNG  OOOC  MWMO-F 


[OPF-30414;  PRL-5377-^ 

Mercic  Research  Company; 
Applications  to  Register  Pesticide 
Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annotmces  receipt 
of  applications  to  register  pesticide 
products  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  bisecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  August  9, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-30414]  and  the 
file  symbol  to:  Public  Response  and 
Program  Resources  Brandi,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  hi  person,  bring 
comments  to:  Environmental  Protection 
Agency,  Rm.  1132.  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special   . 
charactera  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
dislcs  in  Wordperfect  in  5.1  file  format 
or  ASCn  file  format.  All  comments  and 
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data  in  electronic  form  must  be 
identified  by  the  docket  number  (OPP- 
30414).  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without 'prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  ir^ORMATION  CONTACT:  By 
mail:  George  LaRocca,  Product  Manager 
(PM  13),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  204.  CM  #2, 1921  Jefferson  Davis 
Hwy,  Arlington,  VA  22202,  (703)  305- 
6100;  e-mail: 

larocca.george@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  to  register 
pesticide  products  containing  an  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  618-RNI.  Applicant: 
Merck  Research  Laboratories,  P.O.  Box 
450  Hillsborough  Rd..  Three  Bridges.  NJ 
0887-0450.  Product  name:  Emamectin 
Benzoate  Technical.  Insecticide/ 
Miticide.  Active  ingredient:  Emamectin 
Benzoate:  4"-epi-methylamino-4"^ 
deoxyavermectin  Bl  benzoate  [A 
mixture  of  a  minimum  of  90%  4"-epi- 
methylamino-4"-deoxyavermectin  Bia 
and  a  maximum  of  10%  4"-epi- 
methylamino-4 "-deoxyavermectin  Bib 
benzoate]  at  95  percent  with  4  percent 
related  compounds.  Proposed 
classification/Use:  None.  For 
formulation  use  only. 


2.  File  Symbol:  618-RNT.  Applicant: 
Merck  Research.  Product  name: 
Proclaim  0.16  EC  hisecticide. 
Insecticide/Miticide.  Active  ingredient: 
Emamectin  Benzoate:  4"-epi- 
methylamino-4"-deoxyavermectin  Bl 
benzoate  [A  mixture  of  a  minimum  of 
90%  4"-epi-methylamino-4"- 
deoxyavermectin  Bia  and  a  maximum  of 
10%  4"-epi-methylamino-4"- 
deoxyavermectin  Bib  benzoate]  at  2.15 
percent.  Proposed  classification/Use: 
Restricted.  For  use  on  cole  crops,  celery, 
and  head  lettuce. 

3.  File  Symbol:  618-RNA.  Applicant: 
Merck  Research.  Product  name: 
Proclaim  5  SG  Insecticide.  Insecticide/ 
Miticide.  Acttve  ingredient:  Emamectin 
Benzoate:  4"-epi-methylamino-4"- 
deoxyavermectin  Bl  benzoate  (A 
mixture  of  a  minimiun  of  90%  4"-epi- 
methylamino-4"-deoxyavennectin  Bia 
and  a  maximum  of  10%  4"-epi- 
methylamino-4"-deoxyavenhectin  Bib 
benzoate]  at  5  percent.  Proposed 
classification/Use:  Restricted.  For  use 
on  cole  crops,  celery,  and  head  lettuce. 

Notice  ot  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  appUcation  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
30414]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  veraions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arhngton,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactera  and  any  form 
of  encryption. 

The  omcial  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 


Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  purauant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Autliority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registration. 

Dated:  June  25, 1996. 

Steplien  L.  Jolinson, 

Director,  Registration  Division,  Office  of 
Pesticide  Proffvms. 

(PR  Doc.  96-17334  Filed  7-9-96;  8:45  amj 
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P>F-661;FRL-6380-7]     * 

Pesticide  Tolerance  Petitions;  Notice 
of  Filings  and  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filings  and  amendment  of 
pesticide  petitions  (PP)  and  a  food 
additive  petition  (FAP)  proposing  the 
establishment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 
DATES:  Comments,  identified  by  the 
docket  number  (PF-661],  must  be 
received  on  or  before  August  9, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
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ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PF-661).  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 


Information  submitted  as  a  comment 
concemiilg  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  aot  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 


record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  ia  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
product  manager  listed  in  the  table 
below: 


Product  Manager 


Office  locatkxVtelepfrane  number 


Address 


Rick  Keigwin  (PM  10) 

George  LaRocca  (PH 

13). 
Dennis  Edwards  (PM 

19). 
Rot>en  J.  Taykx  (PM 
25). 


70^-305-6788, 


70^-305-6100, 


e-mail 


Rm.  210,  CM  #2, 

mail:keigwin.ricfMird@epamail.epa.gov. 
Rm.  204.  CM  #2. 

larocca.george@epamail.epa.gov. 
Rm.         207,         CM         #2.         703-305-6386, 

wards.dennis@epamail.epa.gov. 
Rm.  245,  CM  #2,  703-305-6027,  a-mail:  taylor.robert@epamail.epa.gov. 


Davis  Hwy,  Arlington,  VA. 


e-mail: 


ed- 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  raw  agricultural  commodities. 

Initial  Filings 

1.  PP  6F4616.  Ciba-Geigy  Corporation, 
P.O.  Box  18300,  Greensboro,  NC  27419- 
8300  proposes  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  the  insecticide  fenoxycarb; 
(ethyl(2-(4-phenoxyphenoxy)ethyl] 
carbamate  in  or  on  the  raw  agricultural 
commodities  fat  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.05  ppm,  grass 
forage  at  0.6  ppm,  grass  hay  0.5  ppm, 
milk,  meat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 

•  0.01  ppm.  The  proposed  analytical 
method  for  determining  reskiues  is 
column  switching  high  performance 
liquid  chromatography.  (PM  10) 

2.  FAP  6H5748.  McLaughlin  Gormley 
King  Company,  8810  Tenth  Avenue 
North.  Minneapolis,  MN  55427-4372 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  pyripoxyfen  [2-[l- 
methyl-2-(4-phenoxyphenoxy)  ethoxyl 
pyridine]  in  or  on  the  following  types  of 
stored  food'commodities;  fruits,  meats, 
sugar,  vegetables,  flours,  candy,  dairy 
and  baked  goods  at  0.5  ppm.  (PM  10) 

3.  PP  6F4735.  DowElanco,  9330 
Zionville  Road,  Indianapolis,  IN  46268- 
1054,  proposes  to  amended  40  CFR  part 
180  by  estabfishing  a  tolerance  for 
residues  of  the  insecticide  spinosad  2- 
I(6-deoxy-2,3,4-tri-0-methyl-alpha-L- 
mannopyranosyl)oxyl-13-(l5- 
(dimethylamino)tetrahydro-6-methyl- 
2H-pyran-2-ylloxy|-9-ethyl- 


2,3,3a,5aJ5b,6,9,10,ll,12,13,14„16a.l6b- 

tetradecahydro-14-methyl-iH-as- 

Indaceno[3,2-d]oxacyclododecin-7,15- 

dione,  [2R-[2R*,3aS*,5aR*, 

5bR*,9S*,13S* 

(2R*,5S*.6R*),14R*,16aS*,16bR*ll(9CI) 

and  2-l(64deoxy-2,3,4-tri-0-methyl- 

alpha-L-niannopyranosyl}oxyl-13-[(5- 

(dimethylamino)tetrahydro-6-methyl- 

2H-pyran-2-ylloxyl-9-ethyl- 

2,3,3a,5a^b,6,9,10,ll,12,13.14„16a,16b- 

tetradecahydro-4-14-dimethyl-lH-as- 

Indaceno{3,2-d]oxacyxlododecin-7,15- 

dione,  (2S-[2R*,3aS*,5aR*, 

9R*,13R*(2S*,5R*,6S*), 

14S*,16aR*,16bR*]l(9a)  in  or  on  the 

raw  agricultural  commodity  cottenseed 

at  0.02  ppm.  (PM  13). 

4.  PP6F3429.  DowElanco,  9330 
Zionville  Road,  Indianapolis,  IN  46268- 
1054,  proposes  to  amend  40  CFR 
180.419  by  establishing  tolerances  for 
residues  of  the  insecticide  chlorpyrifos- 
methyl  (O.O-dimethyl  0-(3,5,6- 
trichloroi2-pyridyl)  phosphorothioate], 
per  se,  in  or  on  the  raw  agricultural 
commodities  barley,  corn,  oats,  rice, 
sorghum,  and  wheat  at  6.0  ppm  and 
aspirated  com  grain  fractions  at  500 
ppm;  in  meat  and  meat  by-products  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.05  ppm;  in  fat  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  1.0  ppm;  in  milk, 
fat  at  1.2$  ppm  (reflecting  0.05  ppm  in 
whole  milk);  in  meat,  meat  byproducts, 
and  eggs  of  poultry  at  0.05  ppm;  and  in 
fat  of  poultry  at  0.10  ppm.  (PM  19) 

5.  PP  QF4706.  E.I.  duPont  de  Nemours 
&  (Company,  Agricultural  Products,  P.O. 
Box  80038,  Wilmington,  DE  19880- 
0038,  proposes  to  amend  40  CFR 
180.478  by  establishing  tolerances  for 
residues  of  the  herbicide  rimsulfuron, 
A^((4,6-dimethoxypyridin-2- 


yl)aminocarbonly)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide,  in  or  on  the  raw 
agricultural  commodity  tomato,  fruit  at 
0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  high 
performance  liquid.chromatography 
with  an  Ultraviolet  detefctor.  (PM  25) 

Amended  F0ings 

PP  8F2128.  In  the  Federal  Register  of 
November  7, 1978  (43  FR  53816)  EPA 
issued  a  notice  that  the  Monsanto 
Company,  700  14th  Street,  Suite  1100, 
Washington,  DC  200025,  had  proposed 
to  amend  40  CFR  180.314  by  ' 

establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
triallate  (S-(2,3,3-trichloroallyl) 
diisopropylthiocarbamate)  in  or  on  raw 
agricultura  1  commodities  sugarbeets.      ' 
sugarbeet  tops,  soybeans,  soybean 
forage,  and  hay  all  at  0.05  ppm.  In  the 
Federal  Register  of  September  13, 1995 
(60  FR  47579)  (FRL-4975-3),  EPA 
issued  an  amended  notice  of  filing 
amending  the  petition  to  propose  that 
tolerances  with  regional  registration  be 
established  for  triallate  and  its 
metabolites  2,3,3-trichloro-2-propene 
sulfonic  acid  and  expressed  as  parent 
equivalent  in  or  on  the  raw  agricultural 
commodities  sugarbeet  roots  at  0.05 
ppm  and  sugarbeet  foliage  at  0.5  ppm. 
Monsanto  is  amending  this  petition  to 
.  propose  that  tolerances  with  regional 
restriction  be  established  for  residues  of 
S-2,3,3-trichloroallyl 
diisopropylthiocarbamate  and  its 
metabol  ite,  2 ,3 ,3  ,-trichloro-2-propene 
sulfonic  acid,  expressed  as  parent 
equivalent.  In  or  on  the  following  raw 
agricultural  commodities  sugarbeet 
roots  at  0.1  ppm  and  sugarbeet  foliage 
at  0.5  ppm.  Also  proposed  is  the 


establishment  of  a  maximum  residue 
limit  (MRL)  of  0.2  ppm  for  dried 
sugarbeet  pulp  under  section  701  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
for  residues  of  S-2,3,3-trichloroallyl 
diisopropylthiocarbamate  and  its 
metabolite,  2,3,3-trichloro-2-propene 
sulfonic  add.  (PM  25) 

A  record  has  been  established  for  this 
notice  under  docket  number  [PF-661] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  Is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlii^on,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-DocketOBpamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  aiiy  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  docimient. 

Autlioritjr:  21  U.S.C.  346a  and  348. 
List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives,  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  25. 1996. 

Stephen  L.  Johnsim, 

Director,  Hegistration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  96-17331  Filed  7-9-96;  8:45  am] 
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[PF-682;  FRL-6381-fl 

Entak  Corporation;  Notice  of  Rling  of 
a  Pasttdde  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  received  a  pesticide 
petition  establishing  tolerances  for  the 
nematicide,  insecticide,  and  fungicide 
carbon  disulfide  from  the  application  of 
sodium  tetrathiocarbonate  in  or  on 
certain  agricultural  commodities. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  [PF-662], 
must  be  submitted  to  EPA  by  August  9 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Comments  and 
data  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docketeepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCni  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  docket  number 
[PF-662].  No  CBI  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  of  filing  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  foimd  in  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CTI).  Information  so  marked  wiU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  vnll  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Giles-Parker,  Product  Manager 
(PM)  22,  Office  of  Pesticide  Prt^rams. 
Environmental  Protection  Agency,  401 


M  St.,  SW.,  Washington  DC  20460. 
Office  location  and  telephone  niunber 
Rm.  229,  CM  #2,  Jefbfrson  Davis  Hwy, 
Arlington,  VA,  703-305-5540;  e-mail 
address:  giles- 

parker.cynthiadepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  EPA  has  received 
from  Entek  Corporation,  P.O.  Box  458, 
Brea,  CA  92622-0458  a  notice  of  filing 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  21  (U.S.C.  346a) 
for  pesticide  petition  (PP)  PP  5F4482  by 
amending  40  CFR  part  180.467  by 
establishing  tolerances  for  the  residues 
of  the  nematicide.  insecticide,  and 
fungicide  carbon  disulfide  from  the 
application  of  sodium 
tetrathiocarbonate  in  or  on  the  following 
agricultural  commodities:  almond  nut 
meats,  almond  hulls,  peaches,  and 
plums  (fresh  prunes)  all  at  0.1  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography. 

A  record  has  been  established  for  this 
notice  of  filing  under  docket  number 
[PF-662)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-DocketOepainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCHI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

Aathonty:  21  U.S.C  346a  and  348. 
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ListofSiibiacts 

Environmental  Protection. 
Agricultural  commodities.  Food 
additives,  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
req\iirements. 

Dated:  June  24, 1996.  ^  - 

Pater  CauUdnt, 

Acting  Director,  Registration  Division,  Office 
of  Feticide  Programs. 

[FR  Doc.  96-17330  Filed  7-9-96;  8:45  am] 
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COPP-181015;  FRL  5379-1] 

Cartofuran,  Receipt  of  Application  for 
Emergency  Exemption;  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Tennessee 
Department  of  Agriciilture  (hereafter 
referred  to  as  the  "AppUcant")  to  use 
the  pesticide  flowable  Carbofuran 
(Furadan  4F  Insecticide/Nematicide) 
(EPA  Reg.  No.  279-2876)  to  treat  up  to 
50.000  acres  of  cotton  to  control  cotton 
aphids. 

The  Applicant  proposes  the  use  of  a 
chemical  which  has  been  the  subject  of 
a  Special  Review  within  EPA's  Office  of 
Pesticide  Programs,  and  the  proposed 
use  could  pose  a  risk  similar  to  the  risk 
assessed  by  EPA  under  the  Special 
Review  of  granular  carbofuran. 
Therefore,  in  accordance  with  40  CFR 
166.24.  EPA  is  soUciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  July  25, 1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-181015."  should  be- 
submitted  by  mail  to:  PubUc  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washii^on,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Ciystal  Mall  #2, 
1921  Jeffsrson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketQepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 


file  format  or  ASCII  file  fonnat.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  nxmiber 
[OPP-181015].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electroi^c  submissions  can  be  foimd 
below  ia  this  dctcument. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  ell  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  m\ist  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  Ail  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rtn.  1132,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA. 
from  8  ajn.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FUHffHER  INFORMATION  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW..  Washington, 
DC  20460.  OfGce  location  and  telephone 
niunbeR  Floor  6.  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway. 
ArUngton,  VA,  (703)  308-8327;  e-mail: 
deegan.daveOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  sudb 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  carbofuran  on 
cotton  to  control  aphids. 
-  Information  in  accordance  with  40 
CFR  part  166  was  submitted  as  part  of 
this  request.  As  part  of  this  request,  the 
Applicant  asserts  that  the  state  of 
Tennessee  is  likely  to  experience  a  non- 
routine  infestation  of  aphids  during  the 
1996  cotton  growing  season.  The 
applicant  further  claims  that,  without  a 
specific  exemption  of  FIFRA  for  the  use 
of  flowable  carl)ofuran  on  cotton  to 
control  cott(ai  aphids.  cotton  growers  in 
much  of  the  state  wall  suffer  significant 
economic  losses.  The  applicant  also 
details  a  use  program  designed  to 
minimigft  ri^  to  pesticide  handlers 
and  apalicators,  non-target  organisms 


(both  Federally-listed  endangered 
species,  and  non-listed  species),  and  to 
reduce  the  possiUlity  of  drift  and 
runoff. 

The  applicant  proposes  to  make  no 
more  than  two  applications  on  older 
cotton  (blofmi  to  finish)  at  the  rate  of 
0.25  lb.  active  ingredient  [(a.i.)],  (8  fluid 
oz.)  in  a  minimum  of  2  gallons  of 
finished  spray  per  acre  by  air,  or  10 
gallons  of  finished  spray  per  acre  by 
ground  application.  The  total  maximum 
proposed  use  during  the  1996  growing 
season  (June  1, 1996  imtil  September  30, 
1996)  in  Tennessee  would  be  0.5  lb.  a.i. 
(16  fluid  oz.)  per  acre.  The  applicant 
proposes  that  the  maximimi  acreage 
which  could  be  treated  imder  the 
requested  exemption  would  be  50,000 
acres.  If  all  acres  were  treated  at  the 
maximimi  proposed  rates,  then  25.000 
lbs.  a.i.  (6,250  gallons  Furadan  4F 
Insecticide/Nematicide)  would  be  used. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application' 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  chemical 
(i.e.,  an  active  ingredient)  which  has 
been  the  subject  of  a  Special  Review 
within  EPA's  Office  of  Pesticide 
Programs,  and  the  proposed  use  could 
pose  a  risk  similar  to  the  risk  assessed 
by  EPA  under  the  previotis  Special 
Review.  Such  notice  provides  for 
opportimity  for  public  comment  on  the 
application. 

A  record  has  been  established  for  this 
notice  under  docket  nimiber  OPP- 
181015  (including  comments  and  data 
submitted  electronically  as  described 
belo\v).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1 1 32  of  the 
Public  Re^onse  and  Program  Resotirce 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlii^on,  VA. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

opp-docket@epamail.epa.gov     ' 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  papm  form. 
Accordin^y,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  th^y  are  received 
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and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directiy  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

TTie  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Tennessee  Department  of  Agriculture. 

list  of  Subjects 

-    Environmental  protection.  Pesticides 
and  pest.  Crisis  exemptions. 

Dated:  June  12, 1996. 

Stephen  L.  )ohiiaon. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  96-17326  Filed  7-9-96;  8:45  am) 
BNJJNQ  CODE  WW-aO-F 

[OPP-60e20;  FRL-«389-3] 

Issuance  of  Experimental  Uee  Permita 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted  experimental 
use  permits  to  the  following  applicants. 
These  permits  are  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
part  172,  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  use  piuposes. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washineton,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  locaticm.  telephone 
ntunber,  or  e-mail  address  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

100-EUP-lOl.  Issuance.  Ciba  Plant 
Protection,  P.O.  Box  18300,  Greensboro, 
NC  27419-8300.  This  experimental  use 
permit  allows  the  use  of  328.04  potmds 
of  the  herbicide  2-[[[[(4,6-dimethyl-2- 
pyrimidinyl)- 

amino]caibonyl]amino]sulfonyl]benzoic 
acid,  3-oxetanyl  ester  on4,000  acres  of 
soybeans  to  evaluate  the  control  of 
various  weeds.  The  program  is 
authorized  only  in  the  States  of 


Alabama,  Ariunsas,  Delaware,  Georgia, 
Illinois,  Iowa,  Indiana,  Kansas, 
Kentucicy,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Miasissippii 
Missouri.  Nebraska,  New  Jersey.  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina,  South  D^ota,  Tennessee, 
Texas,  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  efiisctive 
htun  April  30, 1996  to  December  21, 
1997.  (Robert  Taylor,  PM  25,  Rm.  245, 
CM  #2,  703-305-6800,  e-mail: 
taylor.robertOepamail.epa.gov) 

69006-EUP-l.  Issuance.  Earthgro, 
Inc.,  Route  207,  P.O.  Box  143.  Lebanon, 
CT  06249.  This  experimental  use  permit 
allows  the  use  of  5,697  pounds  of  the 
microbial  pesticides  Flavobacterium 
balustinum  strain  299  and  Trichoderma 
hamatum  isolate  382  on  226  acres  of 
selected  ornamentals  and  vegetable 
bedding  plants  to  evaluate  the  control  of 
Rhizoctonia,  Fusarium,  Pythium,  and 
Phytopbthora.  The  program  is 
autiiorized  only  in  the  States  of 
CaUfomia,  Connecticut.  Florida, 
Massachusetts,  Michigan,  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  and  Texas.  The  experimental  use 
permit  is  effective  from  Janxuuy  1, 1996 
to  January  1. 1998.  (Diana  Home.  CS  #1 
5th  floor,  703-308-8367,  e-mail: 
home.diana@epamail.epa.gov) 

4581-EUP-43.  Renewal.  Elf  Atochem 
North  America,  Inc<.  2000  Market  St.. 
21st  Floor,  Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  128  poimds  of  the  herbicide 
mono(N,N-dimethylalkylamine)  salt  of 
endothall  on  50  acres  of  cotion  to 
evaluate  the  enhancement  of  cotton  boll 
opening.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arkansas, 
Georgia,  Louisiana,  Mississippi, 
Missotui,  North  CaroUna,  South 
Carolina,  Tennessee,  Texas,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  May  16, 1996  to  May  16, 
1997.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  will  be 
destroyed  or  tised  for  research  purposes 
only.  (Joanne  Miller,  PM  23,  Rm.  237, 
CM  «2,  703-305-6224,  e-mail: 
miller.joanne@epeunail.epa.gov) 

681 73-EUP-l .  Extension.  Kaken 
Pharmaceutical  Co.,  Ltd.  of  Japan,  c/o 
Stewart  Pesticide  Registration 
Associates,  Inc.,  Suite  603, 1901  North 
Moore  St.,  Arlington,  VA  22209.  This 
experimental  use  permit  allows  the  use 
of  30.2  pounds  of  the  fungicide 
polyoxorim-zinc  (1:1)',  zinc  5-[[2- 
amino-5-0-(aminoca^bonyl)-2-deoxy-L- 
xylonoyl)aminol-l-(5-carboxy-3,4- 
dihydro-2,4-dioxo-l(2ii)-pyrimidinyl)- 
1,5-dideoxy-beta-D-allofuranuronate  on 
28  acres  of  ornamental  turf  grass  to 
evaluate  the  control  of  brown  patch  and 


large  patdi.  The  program  is  authorized 
only  in  the  States  of  Delaware,  Geoigia. 
Kansas,  Maryland,  Missouri.  New 
Jersey.  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee.  Texas,  and 
Virginia.  The  experimental  use  pennit  is 
effective  from  April  16, 1996  to 
November  1, 1996.  (Denise  &eenway. 
CS  #1  5tii  floor.  703-308-8263.  e-mail: 
greenway.denise@epamail.epa.gov) 

10182-EUP-59.  Issuance.  Zeneca  Ag 
Products.  Inc.,  1800  Concord  Pike 
Wilmii^on,  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  2,250  pounds  of  the  herindde  2- 
cyclohexen-1-one,  2-[l- 
ethoxyimino)propyl]-3-hydroxy-5- 
(2,4.6-tiimethylphenyl)-(9a)  on  5.000 
acres  of  wheat  and  barley  to  evaluate  the 
control  of  green  foxtail,  persian  damel, 
yellow  foxtail,  and  wild  oats.  The 
program  is  authorized  only  in  the  States 
of  Idaho,  Minnesota,  Montana.  North 
Dakota,  South  Dakota,  and  Washington. 
The  experimental  use  permit  is  effective 
fit>m  April  23, 1996  to  April  19, 1998. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  barley  and 
wheat  has  been  established.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM  #2,  703- 
305-6800,  e-mail: 
taylor.robertdepamail.epa.gov) 

Persons  vrishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  person  dted 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protectitm. 
Experimental  use  permits. 

Dated:  June  18, 1996. 

Stephen  L.  Johnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  96-17328  Filed  7-9-96;  8:45  am) 
BH.LMQ  COOE  66a»-60-F 
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Notice  Of  Proposed  Prospective   ^ 
Purchaser  Agreement  Pursuant  fo  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  As  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  Request  for  public 

comment. 

SUMMMARY:  Notice  is  hereby  given  that  a 
proposed  prospective  purchaser 
agreement  associated  with  the  National 
Mine  Tailings  Superfund  Site,  located 
in  St.  Francois  Coimty,  Missouri,  was 
executed  by  the  Agency  on  May  15, 
1996  and  concurred  upon  by  the  United 
States  Department  of  Justice  on  May  30. 
1996.  This  agreement  is  subject  to  final 
approval  after  the  comment  period.  The 
PiTJspective  Purchaser  Agreement  would 
resolve  certain  potential  EPA  claims 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  against  Airtech.  Inc.,  the 
prospective  purchaser  ("the 
purchaser"). 

The  settlement  would  require  the 
purchaser  to  perform  cleanup  actions  at 
the  property  which  include  establishing 
and  maintaining  a  protective  cover  over 
potentially  contaminated  soil  on-site. 
The  purchaser  must  record  a  deed 
restriction  limiting  use  of  the  property 
to  industrial  and  commercial  uses  and 
must  provide  EPA  access  to  the  Site. 

For  thirty  (30)  days  following  the  date 
of  pubhcation  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  settlement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

DATES:  Comments  must  be  submitted  on 
or  before  August  9, 1996. 
AVAILABILITY:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101.  A  copy  of 
the  proposed  agreement  may  be 
obtained  from  Jack  Generaux,  Remedial 
Project  Manager.  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Miimesota  Avenue,  Kansas  City,  Kansas 
66101.  Comments  should  reference  the 
"National  Mine  Tailings  Superfund  Site 
Prospective  Purchaser  Agreement"  and 


should  lie  ficvwarded  to  Jack  Generaux. 
Remedial  Project  Manager,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cozad.  Senior  Associate  Regional 
Coimsel,  United  States  Environmental 
Protection  Agency,  Region  VU.  726 
Minnesota  Avenue,  Kuisas  Qty,  Kansas 
66101,(913)551-7587. 

Dated  June  28, 1996. 
WUliamRicc.  * 

Acting  Begional  Administrator. 
IFR  Doa  96-17547  Filed  7-9-96;  8:45  am] 
HUJNO  POOt  WW  »o  m 


[OPPTS-44628:  FRL-S383-1] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
receipt  of  test  data  on  the  diglyddyl 
ether  of  bisphenol  A  (DGEBPA)  (CAS 
No.  1675-54-3)  and  tetrahydrofuran 
(THF)  (CAS  No.  i09-9»-fl).  These  data 
were  submitted  pursuant  to  enforceable 
testing  consent  agreements/orders 
issued  by  EPA  imder  section  4  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Pubhcation  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FUIITHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:TSCA- 
HotlineGepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  Part  790.60,  all  TSCA  section  4 
enforceable  testing  consent  agreements/ 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
enforceable  testing  consent  agreements/ 
orders  will  be  annoimced  to  the  public 
in  accoidance  with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  DGEBPA  were  submittbd 
by  The  Society  of  the  Plastics  Industry 
Epoxy  Resin  Systems  DGEBPA  Task 
Force  pursuant  to  a  TSCA  section  4 
enforceable  testing  consent  agreement/ 
order  at  40  CFR  Part  799.5000  and  were 
received  by  EPA  on  June  3, 1996.  The 
submission  includes  two  final  reports 
entitled  (1)  "DGEBPA:  13-Week  Dermal 
Toxicity  Study  in  the  Fischer  344  Rat." 
and  (2)  "DGEBPA:  13-Week  Dermal 
Neurotoxicity  Study  in  Fischer  344 
Rats."  Tliis  chemical  is  used  primarily 


as  the  principal  ccnnponent  in  expoxy 
resins. 

Test  data  for  Tetrahydrofuran  were 
submitted  by  the  Tetrahydrofuran  Task 
Force  pursuant  to  a  TSCA  section  4 
enforceaMe  testing  consent  agreement/ 
order  at  40  CFR  Part  799.5000  and  were 
received  by  EPA  on  June  7. 1996.  The 
submission  includes  a  final  report 
entitled  "Acute  Inhalation 
Neurotoxicity  Study  of  Tetrahydrofuran 
in  Rats."  This  chemical  is  widely  used 
as  a  solvent. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
tmable  to  provide  any  determination  as 
to  the  completeness  of  these 
.submissions. 

n.  Public  Record 

EPA  has  established  a  pubUc  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44628).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Nonconfidential  Information 
Center  (also  kown  as  the  TSCA  Public 
Docket  Office),  Rm.  B-607  Northeast 
Mall,  401  M  St..  SW..  WashiMton.  DC 
20460. 

Authoritjr:  15  U.S.C.  2603. 

List  of  Subjects 

Environmental  protection.  Test  data. 

Dated:  Julyl.  1996. 

OMrles  M.  Auer. 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  96-17572  Filed  7-a-96;  8:45  am] 
BILLMQ  CODE  66M-S0-F 


FARM  CREDIT  ADIMiNISTRATION 

Farm  Credit  Administration  Board; 
Sunshine  Act  IMeeting 

AQENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board).    J 

DATE  AND  TJME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Qwiit  Administration  in 
McLean,  Virginia,  on  July  11, 1996,  from 
10:00  a.m.  imtil  such  time  as  the  Board 
concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
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Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLBMBfTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considwed  at  the 
meeting  are: 

Open  Session  ...- . 

A.  Approval  of  Minutes 

B.  Reports 

Dated:  July  8. 1996. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  96-17669  Filed  7-8-96;  3:48  pm] 
saxmo  cooEcns-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Put>lic  Information  Collection 
Requirement  Sut)mitted  to  Office  of 
Management  and  Budget  (OMB)  For 
Review 

July  3. 1996. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3507. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Timothy  Fain,  Office  of  Management 
and  Budget,  Room  10236,  NEOB, 
Washington,  D.C.  20503,  (202)  396- 
0651.  For  further  information,  contact 
Dorothy  Conway,  Federal 
Communications  Commission,  (202) 
418-0217. 

Please  note:  The  Commission  has 
requested  emergency  review  of  this 
collection  by  July  16, 1996,  under  the 
provisions  of  5  C.F.R.  Section  1320.13. 

Title:  Bell  Operating  Company 
Provision  of  Out-of-Region,  Interstate, 
Interexchange  Services,  Report  and 
Order,  CC  Docket  No.  96-21,  (Affiliated 
Company  Recordkeeping  Requirement). 

Form  No.:  N/A 

OMB  Control  No. :  None. 

Action:  New  Collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Estimated  Annual  Burden:  7 
respondents;  6056  hours  per  response; 
42,394  hours  total  annual  burden. 

Needs  and  Uses:  In  the  Report  and 
Order  issued  in  CC  Docket  No.  96-21, 
the  Commission  removed  dominant 


regulation  for  BOCs  that  provide  out-of- 
region,  interstate,  interexchange  services 
through  an  affiliate  that  complies  with 
certain  safeguards,  in  order  to  facilitate 
the  efficient  and  rapid  provisions  of  out- 
of-region,  domestic,  interstate, 
interexchange  services  by  the  BOCs,  as 
contemplated  by  the  1996  Act,  while 
still  protecting  ratepayers  and 
competition  in  the  interexchange 
market.  These  safeguards  require  that 
the  affiliate:  (1)  maintain  separate  books 
of  account  irom  the  LEC;  (2)  not  jointly 
own  transmission  or  switching  facilities 
with  the  LEC;  and  (3)  take  any  tariffed 
services  from  the  affiliated  LEC 
pursuant  to  the  terms  and  conditions  of 
the  LEC's  generally  applicable  tariffi 
This  recordkeeping  requirement  will  not 
impose  any  significant  burden  on  BOC 
interexchange  affiliates  because  we  do 
not  require  that  the  interexchange 
affiliate  maintain  separate  books  of 
account  that  comply  with  our  Part  32 
rules.  Instead,  these  affiliates  must 
maintain  separate  books  as  would  any 
separate  corporation,  as  a  matter  of 
course. 

The  foregoing  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  burden  estimates  or  any  other  aspect 
of  the  collection  of  information 
including  suggestions  for  reducing  the 
burden  to  the  Federal  Communications 
Commission,  Records  Management 
Division,  Paperwork  Reduction  Project, 
Washington,  D.C.  20554. 

Federal  Communications  Commission. 
William  F.  Caton,  ^ 

Acting  Secretary. 

[FR  Doc.  96-17563  Filed  7-9^-96;  8:45  am] 
BHJJNQ  CODE  ena-oi-p 


[Report  No.  2141] 

Petition  for  Reconsideration  of  Action 
in  a  Rulemaking  Proceeding 

July  8, 1996. 

A  Petition  for  reconsideration  has 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
this  docimient  is  available  for  viewing 
and  copying  in  Room  239, 1919  M 
Street,  N.W.,  Washington,  D.C.  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800.  Opposition  to  this  petition  must 
be  filed  July  25, 1996.  See  section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 


Subject:  Amendment  of  Section  73.202(b), 
FM  Broadcast  Stations,  Table  of 
Allotments.  (Denison-Sherman,  Paris, 
Jacksboro.  Texas  and  Madill,  Oklahoma) 
(MM  Docket  No.  95-126,  RM-8671) 

Number  of  Petitions  Filed:  1. 
Federal  Communications  Commission. 
William  F.  Caten, 
Acting  Secretary. 
(FR  Doc.  96-17477  Filed  7-9-96;  8:45  am) 

MUMG  OOOC  •71t-*1-M 


GENERAL  SERVICES 
ADMINISTRATION 

Putilic  Buildings  Service 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
Disposal  of  Voice  of  America  Betheny 
Relay  Station,  Union  Township,  OH 

ACTION:  Proposed  disposal  of  the 
property  known  as  the  Voice  of  America 
Relay  Station  located  in  Union 
Township,  Butler  County,  Ohio. 

The  U.S.  General  Services 
Administration  has  identified  a  property 
known  as  the  Voice  of  America  Bethany 
Relay  Station  site  for  disposal  and 
possible  future  development.  The 
station  property  consists  of 
approximately  625  acres  located  within 
Union  Township  (Butler  County),  Ohio. 
The  property  is  bounded  on  the  north 
by  Hamilton  Mason  Road,  on  the  south 
by  Tylersville  Road,  on  the  west  by  Cox 
Road,  and  on  the  east  by  Butler-Warren 
County  Line  Road.  Union  Township  is 
located  approximately  20  miles  north  of 
Cincinnati,  Ohio. 

The  Environmental  Impact  Statement 
will  evaluate  alternative  uses  for  the 
pro]>erty  as  well  as  the  No-Action 
Alternative.  Topics  to  be  studied  as  part 
of  the  Environmental  Impact  Statement 
include,  but  are  not  limited  to: 
topography,  geology/soils,  hydrology, 
biological  resources,  utility  services, 
transportation  services,  cultural 
resources,  land  uses,  socio-economics, 
community  services,  hazardous 
materials,  air  and  noise  quality,  among 
others. 

A  Public  Scoping  Meeting  will  be 
held  on  July  25, 1996  at  7:30  p.m.  at  the 
Union  Township  Administrative 
Offices,  Union  Township,  Ohio. 

For  further  information  contact 
William  A.  Costa,  U.S.  General  Services 
Administration,  Property  Disposal 
Division,  10  Causeway  Street,  Room 
1079,  Boston,  Massachusetts  02222  or 
on  (617)  565-5700. 
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Dated:  June  27, 1996. 
Paul  M.  Lynch, 
Director. 

[FR  Doc.  96-17492  Filed  7-9-96;  8:45  am] 
BILUNQ  COOE  882a-a-M 


GOVERNMENT  PRINTINQ  OFRCE 

The  Federal  Register  Online  Via  QPO 
Access;  Meeting  and  Demonstration 

The  United  States  Gcvermnent 
Printing  Office  (GPO)  will  hold  a 
meeting  for  Federal  agencies, 
businesses,  non-profit  organizations  and 
the  public  interested  in  an  overview  and 
demonstration  of  the  Government 
Printing  Office's  award-winning  online 
service,  GPO  Access,  provided  under 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Public  Law 
103-40). 

The  demonstration  will  be  held  in  the 
auditorium  of  the  Public  Library  of 
Charlotte  and  Mecklenberg  County,  310 
North  Tryon  Street,  Charlotte.  North 
Carolina,  28202  on  Wednesday,  July  31, 
from  2  p.m.  to  4  p.m.  There  is  no  charge 
to  attend. 

The  online  Federal  Register  service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication  at  no  charge  to  the  user. 
All  notices,  rules  and  proposed  rules. 
Presidential  documents,  executive 
orders,  separate  ^arts,  and  reader  aids 
are  included  in  the  database.  Documents 
are  available  as  ASCII  text  files  and  in 
typeset  form  as  Adobe  Acrobat  Portable 
Document  Format  (PDF)  files.  Graphics 
are  included  in  the  PDF  files  and  are 
also  available  as  separate  files  in  the 
TIFF  format  for  the  1994  (Volume  59) 
Federal  Register.  The  online  Federal 
Register  is  available  via  the  Internet 
(URL:  http://www.access.gpo.gov/ 

su docs/aces/acesl40.html)  or  as  a 

dial-in  service.  Historical  data  is 
available  from  January  1994  forward. 

Other  databases  currently  available 
online  through  GPO  Access  include  the 
Government  Manual;  GILS  Records;  The 
Budget  of  the  United  States 
Government,  Fiscal  Year  1997; 
Concessional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills;  Congressional  Bills;  Public  Laws; 
U.S.  Code;  and  GAO  Reports;  and  a 
growing  list  of  important  Government 
documents  available  on  the  same  day  of 
publication. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
R.  Berger,  Marketing  Specialist,  at  the 
GPO's  Office  of  Electronic  Information 
Dissemination  Services,  by  Internet  e- 
mail  at  jberger©gpo.gov;  by  telephone: 


202-512-1525;  or  by  fax:  202-512- 
1262.  Seating  reservations  will  be 
accepted  through  Friday,  July  26, 1996. 

Michael  F.DiMario, 

Public  Ptnter. 

[FR  Doc.  96-17513  Filed  7-9-96;  8:45  am) 
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The  Federal  Register  Online  Via  GPO 
Access;  Meeting  and  Demonstration 

The  United  States  Government 
Printing  Office  (GPO)  will  hold  a 
meeting  for  Federal  agencies, 
businesses,  non-profit  organizations  and 
the  public  interested  in  an  overview  and 
demonstration  of  the  Goverrmient 
Printing  Office's  award- winning  online 
service,  GPO  Access,  provided  imder 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Public  Law 
103-40). 

The  demonstration  will  be  held  in  the 
auditorium  (Room  120),  Computing 
Commoas,  Arizona  State  University, 
Tempe,  Arizona,  on  Thursday,  August 
15,  from  1:30  p.m.  to  3:30  p.m.  There  is 
no  charge  to  attend. 

The  online  Federal  Register  service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication  at  no  charge  to  the  user. 
AH  notices,  rules  and  proposed  rules. 
Presidential  documents,  executive 
orders,  separate  parts,  and  reader  aids 
are  included  in  die  database.  Doomients 
are  available  as  ASCII  text  files  and  in 
typeset  form  as  Adobe  Acrobat  Portable 
Document  Format  (PDF)  files.  Graphics 
are  included  in  the  PDF  files  and  are 
also  available  as  separate  files  in  the 
TIFF  format  for  the  1994  (Volume  59) 
Federal  Register.  The  online  Federal 
Register  is  available  via  the  Internet 
(URL:  http://www.access.gpo.gov/ 

su docs/aces/acesl40.html)  or  as  a 

dial-in  service.  Historical  data  is 
available  fi-om  January  1994  forward. 

Other  databases  currently  available 
online  through  GPO  Access  include  the 
Government  Manual;  GILS  Records;  The 
Budget  of  the  United  States 
Govemittent,  Fiscal  Year  1997; 
Congressional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills;  Congressional  Bills;  Public  Laws; 
U.S.  Code;  and  GAO  Reports;  and  a 
growing  list  of  important  Government 
documents  available  on  the  same  day  of 
pubhcation. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
R.  Berger,  Marketing  Specialist,  at  the 
GPO's  Office  of  Electronic  Information 
Dissemination  Services,  by  Internet  e- 
mail  at  jberger^gpo.gov;  by  telephone: 


202-512-1525;  or  by  fax:  202-512- 
1262.  Seating  reservations  will  be 
accepted  through  Friday,  August  9, 
1996. 

Michael  F.  OiMario, 

Public  Printtr. 

fFR  Doc.  96-17514  Filed  7-9-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announceiaent  656] 

Community  Education  and  Training  To 
Address  Environmental  Health 
Research;  Near  Department  of  Energy 
Nuclear  Weapons  Facilities 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounces  the 
availabihty  of  funds  in  fiscal  year  (FY) 
1996  for  a  cooperative  agreement 
program  to  develop  community 
education  and  training  for 
enviroimiental  health  research  near 
Department  of  Energy  (DOE)  nuclear 
weapons  facilities.  The  CIX;  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality 
of  life.  This  annoimcement  is  related  to 
the  priority  area  of  Environmental 
Health.  (For  ordering  a  copy  of  "Healthy 
People  2000,"  see  the  Section  "WHERE 
TO  OBTAIN  ADDITIONAL 
INFORMATION.") 

Authority 

This  program  is  authorized  under 
sections  301(a)  and  317  (42  U.S.C. 
241(a)  and  247b]  of  the  PubUc  Health 
Service  Act,  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  State  and  local 
health  departments,  or  their  bona  fide 
agents  or  instnunentaUties.  This 
includes  federally  recognized  Indian 
tribal  governments. 

Note:  Eligible  applicants  may  enter  into 
contractual  agreements,  as  necessary,  to  meet 
the  requirements  of  the  program  and  to 
strengthen  the  overall  application.  The  intent 
to  use  such  mechanisms  must  be  stated  in  the 
application  and  the  nature  and  scope  of  work 
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of  these  mechanisms  require  the  approval  of 
CDC.  RKipient(s)  must  maintain  the  primary 
responsibility  for  conduct  of  the  cooperative 
agreement. 

Availability  of  Funds 

Approximately  $300,000  will  be 
available  in  FY  1996  (for  both  direct  and 
indirect  costs)  to  fund  approximately 
one  or  more  awards.  The  amount  of 
each  award  will  be  dependent  upon  the 
number  of  awards  made.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  30, 1996,  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  3  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds. 

Purpose 

The  purpose  of  this  program  is  to 
support  a  health  education  effort  for 
communities  in  proximity  to  DOE 
nuclear  weapons  facilities  sites  to 
increase  understanding  of 
environmental  health  research.  A  key 
focus  is  to  increase  community 
understanding  of  issues  associated  with 
potential  health  effects  of  radionuclide 
and  chemical  exposures  Erom  releases 
from  DOE  nuclear  weapons  facilities 
near  the  community.  Another  key  focus 
will  be  to  address  community 
understanding  of  environmental  health 
research  related  to  past  operations  of 
nuclear  weapons  facilities.  CDC  is 
presMitly  conducting  dose 
reconstruction  and  health  studies  in 
commimities.  Increasingly, 
communities  desire  educational  and 
health  communication  activities  that 
address  their  need  to  imderstand  the 
conduct  of  studies  and  interpretation  of 
results. 

Applications  must  focus  on  the 
following  sites,  listed  by  facility/dty 
and  State  (only  one  award  will  be  made 
per  site):  (1)  Femald,  Ohio;  (2)  Pianford 
Nuclear  Reservation,  Washington:  (3) 
Idaho  National  Engineering  Laboratory, 
Idaho;  (4)  Los  Alamos,  New  Mexico;  and 
(5)  Savannah  River  Site,  Georgia/South 
Carolina. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities: 

1.  Develop  and  implement  a  pilot 
health  education  program  on  potential 
health  effects  of  radionuclide  and 
chemical  exposures  in  communities 


near  DOE  nuclear  weapons  facilities. 
The  education  program  should  include 
information  that  promotes  a  basic 
understanding  of  the  scientific  methods 
used  to  estimate  these  exposures  and 
conduct  health  studies,  and,  at  a 
mlhimum,  the  following: 

a.  Assessment  of  community  needs 
and  development  of  an  educational  plan 
to  address  the  identified  needs. 

b.  Production  and  distribution  of 
educational  materials  such  as  brochures, 
fact  sheets,  and  posters. 

c.  Involvement  of  and  outreach  to 
community  members,  including  the 
youth  of  the  conun  unity. 

d.  Development  of  wcn-kshops 
designed  to  communicate  the  concepts 
depicted  in  the  educational  materials. 

2.  Develop  and  implement  a  parallel 
evaluation  program  focusing  on  the 
effectiveness  of  every  aspect  of  the 
education  program  in  the  community  in 
the  vicinity  of  the  DOE  site. 

3.  Develop  a  guidebook,  based  on 
lessons  learned  during  the  community 
education  process,  for  use  at  the  local 
health  department  level  regarding 
education  efforts  for  the  DOE  site. 

4.  As  a  follow-up  to  the  education 
process,  develop  a  report  on  the  types 
of  education  materials/information, 
either  generic  or  specific  to  the  DOE 
site,  that  were  unavailable  and  still  need 
to  be  developed. 

5.  Meet  with  representatives  of  other 
education/community  outreach  project 
representatives  at  least  once  a  year. 
These  meetings  will  be  coordinated  by 
CDC. 

6.  Develop  protocol  for  a  community 
education  and  training  program 
cooperatively  with  CDC. 

7.  Explore  the  use  of  distance-based 
learning  methods  for  community  health 
education. 

B.  CDC  Activities: 

1.  Provide  scientific  assistance  needed 
to  produce  the  educational  materials  to 
educate  the  commimity  members. 

2.  Provide  technical  assistance  in 
regard  to  assessment  and  evaluation 
activities,  the  use  of  distance  based 
learning  methods,  and  other  activities 
associated  with  the  project. 

3.  Coordinate  annual  meetings. 

4.  Provide  information  regarding  CDC 
environmental  health  research  projects. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  extent  to  which  the  applicant's 
proposal  addresses:  (a)  a  plan  for 
developing  a  health  education  program 
for  diverse  communities,  including  the 
youth  of  these  communities;  (b)  a  plan 
for  providing  information  support  and 


liaison  services  to  other  State,  local,  and 
tribal  health  organizations  on  radiation- 
related  health  studies  and;  (c)  plans  and 
methods  by  which  collaboration  with 
other  agencies  will  take  place.  The 
applicant  must  demonstrate  a  cultural 
competency  for  the  proposed  site  of  the 
education  and  training.  (35%) 

2.  The  extent  to  which  the  proposal 
has  described:  (a)  the  qualifications  and 
commitment  of  the  applicant;  (b) 
detailed  allocations  of  time  and  effort  of 
staff  devoted  to  the  project,  and;  (c)  the 
qualifications  of  the  support  staff.  (35%) 

3.  The  appUcant's  ability  to 
collaborate  with  other  agencies  for 
conduct  of  the  project,  including  the 
degree  of  commitment  and  cooperation 
of  collaborating  p>arties.  (30%). 

4.  The  proposed  budget  on  the  basis 
of  its  reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  cooperative  agreement 
funds.  The  application  will  also  be 
reviewed  as  to  the  adequacy  of  existing 
and  proposed  facilities  and  resources  for 
conducting  project  activities.  (Not 
Scored) 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Niunber  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  are  funded  by  the  cooperative 
agreement  will  be  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

Application  Suhnission  and  Deadline 

An  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Ron  Van  Duyne,  Grants  Management 
Officer,  Attention:  David  Elswick, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE., 
Room  300,  Mailstop  E-13.  Atlanta,  GA 
30305,  on  or  before  August  5, 1996. 


■■■■I 
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1.  Deadline 

The  application  shall  be  considered  as 
meeting  the  deadline  if  it  is  either: 

A.  Received  on  or  before  the  deadline 
date,  or 

B.'Sent  on  or  before  the  deadline  date 
and  received  in  tiftie  for  submission  to 
the  objective  review  group.  Applicant 
must  request  a  legibly  dated  U.S.  Postal 
Service,  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.A.  or  l.B.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  David  Elswick.  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta.  GA  30305. 
telephone  (404)  842-6521.  Internet 
address:  DCEl@opspgol.em.cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Art  Robinson, 
ENvision  of  Environmental  Hazards  and 
Health  Effects,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  Mailstop  F-35, 
Atianta,  GA  30341,  telephone  (770) 
488-7630. 

Please  refer  to  Announcement  656 
when  requesting  information  and 
submitting  an  application. 

A  copy  of  "Healthy  People  2000" 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  "Healthy  People  2000"  (Summary 
Report;  Stock  No.  017-001-00473-1) 
referenced  in  the  "INTRODUCTION" 
may  be  obtained  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202) 512-1800. 

Atlanta,  Georgia,  will  be  the  host  of 
the  1996  Sununer  Olympics  Games  (July 
19  tiirough  August  4, 1996).  As  a  result 
of  this  event,  it  is  likely  that  the 
Procurement  and  Grants  Office  (PGO) 
may  experience  delays  in  the  receipt  of 
both  regular  and  overnight  mail 
deliveries.  Contacting  PGO  employees 


during  this  time  frame  may  also  be 
hindered  due  to  the  possible  telephone 
disruptions. 

To  the  extent  authorized,  please 
consider  the  use  of  voice  mail,  e-mttil, 
and  facsimile  transmissions  to  the 
maximum  extent  practicable.  Please  do 
not  fax  lengthy  documents,  contract 
proposals  or  grant  applications. 

Dated:  July  3, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(PR  Doa  96-17526  Filed  7-9-96;  8:45  am) 
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DevelopnMnt  and  Feasibility  Testing  of 
Interventions  to  Increase  Health- 
Seeking  Behaviors  in,  and  Health  Care 
for,  Populations  at  High  Risk  fbr 
Gk)norrt)ea;  Correctton 

AGENCY:  Centers  for  Disease  Control  and 
Prevention,  HHS. 
ACTI0N3  Correction. 


SUMMARY:  In  the  notice  dociunent 
Announcement  638  beginning  .on  page 
29386,  Vol.  61.  No.  112.  Monday.  June 
10. 1996,  make  the  following  correction: 
On  page  29389  in  the  first  column,  the 
application  due  date  was  previously 
listed  as  August  5,  1996.  This  should  be 
changed  to  read  August  8, 1996. 
FOR  FUHTHER  INPORMATION  CONTACT:  Ms. 
Kimberly  Boyd.  Grants  Management 
Specialist.  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E15.  Atlanta,  GA 
30305,  telephone  (404)  842-6592, 
Facsimile  (404)  842-6513,  or  Internet  at 
<KPT0«OPSPGOl.em.cdc.gov>. 

Dated:  July  3, 1996. 
loaeph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  96-17527  Filed  7-9-96;  8:45  am] 

BIUJNQ  CeOE  416»-1«-P 


[Announcement  661] 

Maternal  and  ChiM  Health 
EpMemiotogy  Programs 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  to  provide  assistance  to  official 
public  health  agencies  to  expand  and 
strengthen  existing  maternal  and  child 
health  (MCH)  programs  in  epidemiology 


and  surveillance  capacity  building.  AH 
States  have  epidemiologic  skills  of 
activities;  however,  many  lack  MCH 
specific  analytical  capability.     ' 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Maternal  and  Infent  Health.  (For 
ordering  a  copy  of  "Healthy  People 
2000,"  see  the  section  "Where  to  Obtain 
Additional  Information.")     • 

Authority 

This  program  is  authorized  imder 
section  317(a)  [42  U.S.C  247b(a)l  of  the 
Public  Health  Service  Act,  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States  and 
their  bona  fide  agents.  This  mcludes  the 
District  of  Columbia,  New  York  City, 
American  Samoa,  the  Commonwealtii  of 
Puerto  Rioo,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia.  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  American  Indian  tribal 
governments. 

Ayailability  of  Funds 

Approximately  $900,000  is  available 
in  FY  1996  to  fund  approximately  10 
awards.  It  is  expected  that  the  average 
award  will  be  $75,000,  ranging  from 
$25,000  to  $150,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  27, 1996,  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  5  years.  Fimding  estimates  may 
vary  and  are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  fiinds. 

If  requested.  Federal  personnel  may 
be  assigned  to  a  project  in  lieu  of  a 
portion  of  the  financial  assistance. 

Purpose 

The  purpose  of  this  program  is  to 
provide  an  opportunity  for  State  and 
local  health  departments  to:  (1)  use 
epidemiologic  and  siuv^llance  data  to 
address  health  problems  affecting 
women,  infants,  and  children;  and  (2) 
build  their  maternal  and  child  health 
epidemiology  skills  to  conduct 
.surveillance,  research,  analysis, 
interpretation,  and  translation  using 
their  own  resources. 


Program  Requirements 

In  conducting  activities  to'achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities: 

1.  Using  tiie  "Healthy  People  2000" 
objectives  as  a  guide,  develop 
measurable  pregnancy  and  infent  health 
objectives  appropriate  for  the  State. 

2.  Identify  existing  MCH  activities  in 
the  State  carried  out  by  Federal,  State, 
academicrand  private  organizations; 
develop  procediues  for  collaborating 
with  these  organizations. 

3.  Identify  populations  at  risks  for 
poor  premancy  outcomes. 

4.  Conduct  analysis  of  MCH  data  and 
use  information  to  direct  program 
activities  and  evaluate  the  effectiveness 
of  new  and  existing  intervoitions  in 
achieving  established  objectives.  If 
needed  data  is  not  available,  conduct 
research/surveillance  to  collect  needed 
data.    ■ 

5.  Attend  CDC-sponsored  annual 
MCH  Epidemiology  Workshop. 

B.  CDC  Activities: 

1.  Collaborate  with  the  recipient 
agency  in  the  operational  development 
of  various  programs. 

2.  Assist  recipients  in  defining 
training  needs  and  methods,  and 
identifying  the  resources  necessary  for 
training  personnel. 

3.  Assist  recipient  agency  in  training 
their  staff  in  epidemiologic  analytic 

.  techniques. 

4.  Participate  with  recipient  agencies 
in  workshops  to  exchange  findings 
among  States. 

5.  Participate  with  States  in 
identifying  and  designing  data 
collection  methods  for  information  that 
is  vital  to  programmatic  decision 
making  and  evaluation. 

6.  Provide  information  and  advice 
regarding  strategies,  interventions,  and 
approaches  and  coordinate 
collaboration  between  recipients  and 
CDC  staff. 

7.  Participate  in  the  design  and 
implementation  of  surveillance  systems 
and  other  epidemiologic  research.  This 
includes  collaboration  in  the 
development  of  protocols  for  special 
studies. 

8.  Participate  in  analysis  and 
interpretation  of  existing  data. 

9.  Provide  technical  support  in  vital 
record  linkage. 

10.  Participate  with  each  recipient  in 
evaluating  the  achievement  of  stated 
MCH  outcome  objectives. 

11.  Assist  recipients  in  the  evaluation 
of  their  maternal  and  child  health 


epidemiology  program  (MCHEP) 
activities. 

Eyalnation  Criteria  (Total  100  Feints) 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Background  and  Need  (30  Points). 

1.  Back^und:  Extent  to  whi^  the 
scope  and  severity  of  the  problem  in 
relation  to  tiie  "Healtiiy  People  2000" 
objectives  are  described;  and  evidence 
that  potential  benefits  of  improving 
MCH  epidemiologic  expertise  are 
understood. 

2.  Need:  The  extent  to  which  the 
applicant  needs  support  in  reducing 
maternal  and  infent  mcnbidity  and 
mortality. 

B.  Surveillance  and  Risk  Factor 
Identification  (20  Points). 

1.  The  quality  of  proposed 
surveillance  and  data  collection 
activities,  and  the  process  for  the 
application  data  collection  findings  for 
program  planning  and  evaluation. 

2.  Evidence  of  commitment  of  State 
resources  to  support  proposed  MCHEP 
activity  as  demonstrated  by  the 
appropriateness  of  committed  resources 
and  the  extent  to  which  existing 
resources  are  directed  toward  data 
collection,  analysis,  program  planning, 
and  evaluation  activities. 

C.  Plan  of  Operation  (40  Points). 

1.  The  quality  and  feasibility  of  plans 
to  develop  and  implement  the  proposed 
recipient  activities. 

2.  The  feasibility  of  plans  to  meet 
staffing  needs  by  hiring,  training,  or 
reassigning  existing  stafi',  the 
appropriateness  of  proposed 
organizational  structure,  and  the 
appropriateness  of  the  background  and 
experience  of  the  individuals 
responsible  for  carrying  out  proposed 
program  activities. 

3.  The  extent,  nature,  and 
appropriateness  of  collaborative 
relationships. 

4.  Appropriateness,  quality,  and 
feasibility  of  the  plan  and  timetable  for 
MCH  capacity  building. 

D.  Timetable  (10  Points). 
Extent  to  which  timetable 

incorporates  major  MCHEP  activities 
and  milestones  and  is  specific, 
measiuabfe,  and  realistic. 

E.  Budget  (Not  Scored). 
Extent  to  which  budget  appears 

reasonable  to  accomplish  objectives  as 
proposed. 

F.  Hiunan  Subjects  (Not  Scored). 
Whether  or  not  exempt  from  the 

DHHS  regulations,  are  procedures 
adequate  for  the  protection  of  human 
subjects?  Recommendations  on  the 
adequacy  of  protections  include:  (1) 
Protections  appear  adequate  and  there 


are  no  conunents  to  make  or  concerns  to 
raise;  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol;  (3)  protections  appear 
inadequate  and  there  are  conoems 
related  to  human  subjects;  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  suffidentiy  serious  and 
protection  against  Uie  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable. 

Funding  Priorities 

Priority  consideration  may  be  given  to 
applicants  with  communities  that  have 
the  highest  infant  mortality  and  lowest 
birthweight  rates. 

Public  comments  are  not  being 
solicited  regarding  the  funding  priority 
because  time  does  not  permit 
solicitation  and  review  prior  to  the 
funding  date. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affiected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Sharnxi  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Atlanta,  GA 
30305,  no  later  than  30  days  after  the 
application  deadline  date  (the 
appropriation  for  this  financial 
assistance  program  was  received  late  in 
the  fiscal  year  and  would  not  allow  for 
an  application  receipt  date  which  would 
accommodate  the  60-day  State 
recommendation  process  period).  The 
Program  Announcement  Number  and 
Program  Title  should  be  referenced  on 
the  document.  The  granting  agency  does 
not  guarantee  to  "accommodate  or 
explain"  State  process 
recommendations  it  receives  after  that 
date. 
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Public  Health  System  Reporting 
Reqairanents 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements.  ,,    '• 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 


Other  Reqairanents 

Human  Subjects  . 

.-■•  ^.ik. -'■ 

If  the  proposed  project  involves 
research  on  himian  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  part  46, 
regarding  the  protection  of  hiunan 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  OfBce  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Women,  Racial,  and  Ethnic  Minorities 

It  is  the  policy  of  the  CDC  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  to  ensure  that 
individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects;  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application.  In 
conducting  review  for  scientific  merit, 
review  groups  will  evaluate  proposed 
plans  for  inclusion  of  minorities  and 
both  sexes  as  part  of  the  scientific 
assessment  of  scoring. 

This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 


subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register. 
Vol.  60,  No.  179.  pages  17947-47951, 
Friday,  September  15, 1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Number  0937-0189)  must  be 
submitted  to  Sharron  P.  Oram,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Contr6^and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlanta.  GA  30305,  on  or 
before  August  9, 1996. 

1.  Eteadune:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  teceipt  from  a  commerciaJ  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  abovb  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
techni(jal  assistance  may  be  obtained 
-  from  Glynnis  D.  Taylor,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Perry  Road,  NE.,  Room  314, 
Mailstc^  E-18,  Atlanta,  GA  30305, 
telephone  (404)  842-6593,  fax  (404) 
842-6513,  or  Internet  or  CDC  WONDER 
electronic  mail  at 
<gld  l@Dpspgol  .em  .cdc.gov>. 
Programmatic  technical  assistance  may 
be  obtained  from  Hani  Atrash,  Division 
of  Reproductive  Health,  Pregnancy  and 
Infant  Health  Branch,  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Promotion,  Centers  for  Disease 
Control  and  Prevention  (CDC),  4770 
Buford  Highway,  NE.,  Mailstop  K-23, 
Atlanta,  GA  30341,  telephone  (770) 
488-5187,  fax  (770)  488-5628,  or 
Internet  or  CDC  WONDER  electriMiic 
mail  at  <hkal@ccddrhl.em.cdcgov>. 


Please  refer  to  Announcement  661 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healtiiy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"HealUiy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Govemmoat  Printing 
Office,  Washington,  DC  20402-9325. 
telephone  (202)  512-1800. 

There  may  be  delays  in  mall  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore.  CDC  suggests 
applicants  use  Internet,  follow  all 
instructions  in  this  announcement  arid  - 
leave  messages  on  the  contact  person's 
voice  mail  for  more  timely  responses  to 
any  questions. 

Dated:  July  3, 1996.  .     ♦ 

Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[PR  Doc.  96-17528  FUed  7-9-96;  8:45  am] 
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Disease,  Disability,  and  Injury 
Preventian  and  Control  Special 
Emphasis  Panel  (SEP):  International 
Training  and  Research  in 
Environmental  and  Occupational 
Health,  Program  Announcement  TW- 
96-003:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Adviswy  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  International 
Training  and  Research  in  Environmental  and 
Occupational  Health,  Program 
Announcement  TW-96-003. 

Time  and  Date: 3  ajn.-5  p.m.,  July  25-26, 
1996. 

Place:  The  Lawton  Chiles  International 
House  (BuiUing  16)  National  Institutes  of 
Health  Campus,  31  Center  Drive,  Bethesda, 
Maryland  20892. 

Status:  Ck>sed  •        .  -  •    . 

Matters  to  be  Discussed:  The  Special 
Emphasis  Panel  will  review  and  evaluate  all 
responsive  applications  received  under 
Pit^gram  Announcement  TW-96-003.  The 
intent  of  announcement  TW-96-003  is  to      "^ 
support  the  development  of  international 
training  and  research  programs  related  to 
environmental  and  occupational  health  for 
finely  scientists,  clinicians,  and  other  allied 
health  workers  from  developing  countries 
and  emerging  democracies.  It  is  anticipated 
that  this  training  and  research  program  will 
have  significant  benefits  globally,  as  well  as 
in  the  United  States  (US)  and  the 


■ii 


collaborating  countries.  Research 
collaboration  may  include  other 
industrialized  nations  in  addition  to  the  US. 
Substantial  emphasis  will  be  placed  upon 
chronic  disease  prevention  and  the  control  of 
injuries.  A  successful  program  will  allow  the 
accumulated  knowledge  and  experience  of 
US  environmental  and  occupational  health 
experts  to  be  available  to  assist  and  work 
with  their  colleagues  on  a  global  basis  in 
order  to  address  common  global  problems. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  provisions  set  forth  in  5 
U.S.C  552b(c)  (4)  and  (6).  and  the 
Determination  of  the  Associate  Director  for 
Management  and  Operations,  CDC,  pursuant 
to  Public  Law  92-463. 

Contact  Person  for  More  Information: 
PervisC  Major,  Ph.D.,  Health  Science 
Administrator,  Office  of  Extramural 
Coordination  and  Special  Projects,  Office  of 
the  Director,  National  Institute  for 
Occupational  Safety  and  Health,  CDC,  1095 
VVillowdale  Road,  Moigantown,  West 
Virginia  26505,  telephone  304/285-5979  or 
404/639-2535. 

Dated:  July  3, 1996. 
Nancy  C.  Hirsch, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

IFR  Doc.  96-17525  Filed  7-9-96;  8:45  am) 
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Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Savannah  River  Site  Health  Effects 
Subcommittee  and  Savannah  River 
Site  Environmental  Dose 
Reconstruction  Project — Ptiase  II 
Puliiic  Workshop:  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announce  the  following  meetings. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Savannah  River  Site 
Health  Effects  Subconunittee  (SRS). 

Times  and  Dates:  8:30  a.m.-5:15  p.m.,  July 
25, 1996.  8:30  a.m.-12  noon,  July  26, 1996. 

Place:  Holiday  Inn  Coliseum,  630 
Assembly  Street,  Columbia,  South  Carolina 
29201,  telephone  803/799-7800,  FAX  803/ 
252-5909. 

Status:  Open  to  the  pubic,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  f)eople. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE,  the  Department  of  Health 
and  Human  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 


exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  use. 
HHS  delegated  program  responsibilitv  to 
CDC 

In  addition,  an  MOU  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ASTDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDRs  public  health 
activities  at  DOE  sites  required  under 
sections  104. 105.  107.  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public:  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emei^ency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  regarding  conmiunity,  American 
Indian  Tribes,  and  labor  concerns  pertaining 
to  CDCs  ATSDR's  public  health  acUvities 
and  research  at  respective  DOE  sites. 
Activities  shall  focus  on  providing  a  forum 
for  community,  American  Indian  Tribal,  and 
latmr  interaction  and  serve  as  a  vehicle  fbr 
community  concern  to  be  expressed  as 
advice  and  recommendations  to  CDC  and 
ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include:  presentations  from  the  National 
Center  for  Environmental  Health  (NCEH),  the 
National  Institute  for  Occupational  Safiety 
and  Health,  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry  on  the 
progress  of  current  studies;  presentation  on 
environmental  monitoring;  an  update  from 
the  Radiological  Assessments  Corporation: 
and  updates  on  the  membership  and  the 
workgroup  report. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Name:  Savannah  River  Site  Environmental 
Dose  Reconstruction  Project — Phase  II:  Public 
Workshop. 

Time  and  Date:  7  p.m.-9  p.m.,  July  25, 
1996. 

Place:  Holiday  Inn  Coliseum,  630 
Assembly  Street,  Columbia,  South  Carolina 
29201,  telephone  803/799-7800,  FAX  803/ 
252-5909. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  Savannah  River  Site  (SRS) 
Dose  Reconstruction  Project  supports 
research  which  evaluates  past  releases  of 
radioactive  materials  and  chemicals  from  the 
SRS  to  the  surrounding  environment.  The 
Project  has  already  undergone  a  first  phase. 
Phase  I  involved  searching  the  site  to  identify 
and  retrieve  important  documents  to  be  used 
fbr  dose  reconstruction.  Phase  II  will  use  this 
information  to  calculate  chemical  and 
radiological  source  terms  and  identify 
possible  intake  pathways  (eating,  drinking, 
and  inhalation)  for  people  who  have  lived  in 
the  SRS  area.  This  workshop  will  focus  on 


the  identification  and  evaluation  of 
environmental  data  to  support  dose 
reconstruction.  Public  input  and  the  promise 
to  provide  clear  and  easily  obtained  sources 
of  information  are  important  parts  of  this 
study.  Individuals  with  information  of 
possible  value  to  the  study  are  encouraged  to 
attend. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information:  Paul 
G.  Renard  or  Nadine  Dickerson.  Radiation 
Studies  Branch.  Division  of  Environmental 
Hazards  and  Health  Effects,  NCEH.  CDC. 
4770  Buford  Highway.  NE,  lF-35).  Atlanta. 
Georgia  30341-3724.  telephone  770/488- 
7040,  FAX  770/488-7044. 

Due  to  difficulty  in  location  of 
meeting  facility,  this  notice  is  being 
published  less  than  15  days  prior  to  the 
meeting. 

Dated:  July  3.  1996. 
John  C  Burcldiardl. 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  96-17524  Filed  7-9-96;  8:45  am) 
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Food  and  Drug  Administration 
[Docket  No.  96P-0063] 

Determination  tiiat  Acetaminophen  and 
Codeine  Tatilets  USP,  325  Milligrams 
(mgy45  mg.  was  not  Withdrawn  from 
Sale  for  Reasons  of  Safety  or 
Effectiveness 

agency:  Food  and  Drug  Administration,- 
HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  acetaminophen  and  codeine 
phosphate  tablets  USP,  325  mg/45  mg, 
was  not  withdrawn  from  sale  for  reasons 
of  safety  or  effectiveness.  This 
determination  will  allow  abbreviated 
new  drug  applications  (ANDA's)  for 
acetaminophen  and  codeine  phosphate 
tablets  USP.  325  mg/45  mg  to  be 
approved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  F.  Rogers,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Chng  Administration,  7520  Standish 
PI.,  Rockville,  MD  20855,  301-594- 
2041.  . 

SUPPt-QMENTARY  INFORMATION:  In  1984, 
Congress  passed  into  law  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
(the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
imder  an  ANDA  procedure.  ANDA 
sponsors  must,  with  certain  exceptions. 
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show  that  the  drug  for  which  they  are 
seeidng  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  listed  drug, 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDA's 
do  not  have  to  repeat  the  extensive 
clinical  testing  othenvise  necessary  to 
gain  approval  of  an  NDA.  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  included  what 
is  now  section  505(j)(6)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(j)(6)).  which  requires 
FDA  to  publish  a  list  of  all  approved 
drugs.  FDA  publishes  this  hst  as  part  of 
the  "Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (§  314.162  (21 
CFR  314.162)).  Regulations  also  provide 
that  the  agency  must  make  a 
determination  as  to  whether  a  listed    ^ 
drug  was  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness  before 
an  ANDA  that  refers  to  that  listed  drug 
may  be  approved  (§  314.161(a)(1)  (21 
CFR  314.161(a)(1))).  FDA  may  not 
approve  an  ANDA  that  does  not  refer  to 
a  listed  drug. 

Mikart  Inc.  (Mikart)  submitted  a 
citij^en  petition  dated  February  27, 1996 
(Docket  No.  96P-0083/CP1).  imder  21 
CFR  10.30(b)  and  314.122(a),  requesting 
that  the  agency  determine  whether 
acetaminophen  and  codeine  phosphate 
tablets  USF.  325  mg/45  mg,  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  and,  if  the  agency 
determines  that  the  drug  was  not 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness,  to  keep  the  drug 
in  the  "Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations." 
Acetaminophen  and  codeine  phosphate 
tablets  USP.  325  mg/45  mg,  is  the 
subject  of  approved  ANDA  85-363  held 
by  KV  Pharmaceuticals  (KV).  KV 
obtained  approval  of  the  ANDA  on 
August  23, 1977.  but  has  never 
marketed  the  product.  FDA  has 
determined,  for  purposes  of  §§  314.161 
and  314.162(c).  that  never  marketing  an 
approved  drug  product  is  equivalent  to 
withdrawing  the  drug  for  sale. 

FDA  has  reviewed  its  records  and, 
under  §  §  314.161  and  314.162(c),  has 
determined  that  acetaminophen  and 
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codeine  phosphate  tablets  USP,  325  mg/ 
45  mg,  was  not  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness  and 
will  continue  to  list  acetaminophen  and 
codeine  phosphate  tablets  USP.  325  mg/ 
45  mg.  in  the  "Discontinued  Drug 
Product  List"  contained  in  the 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations." 
The  "Discontinued  Drug  Product  List" 
lists,  among  other  items,  drug  products 
that  have  been  discontinued  from 
marketing  for  reasons  other  than  safety 
or  effectiveness.  ANDA's  that  refer  to 
acetaminophen  and  codeine  phosphate 
tablets  USP.  325  mg/45  mg,  may  be 
approved  by  the  agency. 

Datfd:  July  2, 1996. 
William  K.  Hubbard. 

Associate  Commissioner  for  PoHcy 
Coordination. 

(FR  Doc.  96-17472  Filed  7-9-96;  8:45  am) 

BtLUNO  cooe  4iao-oi-f 


[Docket  No.  96M-0201]     ^ 

BARO  Diagnostic  Sciences,  Inc.; 
Premarket  Approval  of  BARD®  BTA® 
Test 

AGEttOt:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  BARD 
ENagnostic  Sciences,  Inc.,  Redmond, 
WA.  fcr  premarket  approval,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  the  BARD®  BTA®  Test. 
Alter  reviewing  the  recommendation  of 
the  Immunology  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  November  29,  1995,  of  the 
approval  of  the  application. 
dates:  Petitions  for  administrative 
review  by  August  9, 1996. 
AOOREBSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
adminlistrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Peter  E.  Maxim,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  R6ckville.  MD  20850,  301-594- 
1293. 

SUPPLEMENTARY  INFORMATION:  On  June  6. 
1994,  BARD  Diagnostic  Sciences,  Inc.. 
Redmond,  WA  98052,  submitted  to 
CDRH  an  application  for  premarket 


approval  of  BARD®  BTA®  Test.  The 
BARD®jBTA®  rapid  latex  agglutination 
test  is  an  in  vitro  device  intended  for  the 
qualitative  measurement  of  Bladder 
Tumor  Associated  Analytes  in  human 
urine  tOiaid  in  the  management  of 
bladder  Cancer  patients. 

On  September  21,  1995,  the 
Immunology  Devices  Panel  of  the   ' 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  November  29,  1995, 
CDRH  approved  the  appUcation  by  a 
letter  tp  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
efTectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportuliity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
applicatuin.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12 121 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  I0.33(b)(21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  9, 1996,  file  witii  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 


document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  tmder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  9, 1996. 
Joseph  A.  Levitt. 

Depaty  Director  for  Regulations  PoUcy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  96-17474  Filed  7-9-96;  8:45  am] 
BnjJM  CODE  4ia»-01-F 

[Docket  No.  96M-0202] 

intermedlcs,  Inc.;  Premarket  Approval 
of  Re»<3f^  ACD  (Arrtiythmla  Control 
Device)  Epicardlal  Patch  and  Non- 
thoracotomy  Lead  (NIL)  Systems 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Intermedics,  Inc.,  Angleton.  TX.  for 
premarket  approval,  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act), 
of  Res-Q™  ACD  (Arrhythmia  Contit)! 
Device)  Epicardial  Patch  and  NTL 
Systems.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel.  FDA's  Center  for 
Devices  and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
November  28. 1995,  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  August  9. 1996. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  C.  Carey.  Center  for  IDevices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8609. 

SUPPLEMENTARY  INFORMATION:  On  March 
17. 1994.  Intermedics,  Inc.,  Angleton, 
TX  77515,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
Res-QTM  ACD  Epicardial  Patch  and  NTL 
Systems  which  consists  of  the 
following:  Model  101-01  and  101-OlR 


Res-Q"^  implantable  arriiythmia  control 
device;  model  531-30  Rx2000 
GRAPHICS  program  module  to  be  used 
with  Intermedics  commercially 
available  model  522-06  Rx2000 
GRAPHICS  programmer;  models  497- 
05.  497-06,  and  497-09  right  ventricular 
(RV)  defibrillation/pacing  leads;  model 
497-15  subcutaneous  patch  lead;  model 
49716  superior  vena  cava  (SVC)  leads; 
models  497-01, 497-02,  497-11,  and 
497-12  epicardial  patch  leads;  models 
A67  and  L87  commercially  available 
CPI®  epicardial  patch  leads;  model 
370-01  adapter;  model  370-21  Y- 
adapter;  model  370-04  Test  Box;  models 
370-03  and  370-23  Patient  Cables; 
model  370-05  Test  Load;  model  370-02 
Accessory  Kit;  model  370-10  Lead  Caps; 
and  models  370-11,  370-12,  370-13, 
370-14,  370-15,  370-16.  370-48. and 
370-49  Stylets.  The  device  is  an 
automatic,  implantable  cardiovertOT- 
defibrillator  (ICD)  system  and  is 
indicated  for  use  in  patients  who  are  at 
high  risk  of  sudden  death  due  to 
ventricular  arrhythmias  and  have 
experienced  one  of  the  following 
situations:  (1)  Survival  of  at  least  one 
episode  of  cardiac  arrest  (manifested  by 
a  loss  of  consciousness)  due  to  a 
ventricular  tachyrhythmia;  or  (2) 
recurrent,  poorly  tolerated  sustained 
ventricular  tachycardia  (VT). 
Note:  The  clinical  outcome  for 
hemodynamically  stable,  sustained- VT 
patients  is  not  fully  known.  Safety  and 
effectiveness  studies  have  not  been 
conducted. 

On  August  21, 1995,  the  Circulatory 
System  Devices  Panel  of  the  Medical 
IDevices  Advisory  Committee,  an  FDA 
advisory  committee,  review  and 
recommended  approval  of  the 
application.  On  November  28, 1995, 
CJ>RH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  stmmiary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  nimiber  foimd  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 


of  FDA's  administrative  practices  and 
regulations  or  a  review  of  the 
application  and  CDRH's  action  by  an 
independent  advisory  committee  of  • 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  imder 
10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
Mdth  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  the  review 
to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may.  at  any  time  on  or 
before  August  9, 1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  imder  the 
Federal  Food,  E>rug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  9, 1996. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  P<dicy,  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  96-17473  Filed  7-»-96;  8:45  am) 
BUMQ  COOE  41M-ei-f 


Health  Resouroes  and  Services 
Administration 

Agency  Information  Collection 
Activldes:  Submission  for  0MB 
Review,  Comment  Request 

Periodically,  the  Health  Resouroes 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 
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The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995:  • 

Faculty  Loan  Repayment  Program 
(FLRP)  Application  (0915-0150) 

Extension  and  Revision — Under  the 
HRSA  FLRP  program,  disadvantaged 


graduates  from  certain  health' 
professions  schools  may  enter  into  a 
contiBct  under  which  HRSA  with  the 
Department  of  Health  and  Human 
Services  will  make  payments  on  eligible 
graduate  educational  loans  in  exchange 
for  a  minimum  of  two  years  of  service 
as  a  fiiill-time  faculty  member  of  a  health 
professions  school.  Applicants  must 


complete  an  application  and  provide 
information  on  all  eligible  education 
loans.  Once  HRSA  has  selected  the 
particip«nts,  HRSA  will  request 
verification  from  their  lenders  of  loan 
balances  and  terms  of  their  outstanding 
educational  loans. 

Estimated  annual  response  burden  is 
as  follows: 


Type  of  respondent 


Applicants 
Lenders  .... 


Tolai 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  10235,  Washington. 
D.C.  20503. 

Dated:  July  1, 1996. 
J.  Henry  Monies, 

Associate  Administrator  for  Policy 
Coordination. 

(FR  Doc.  9fr-17470  Filed  7-9-96;  8:45  ami 

BHUNQ  COOC  4iaO-15-P 


ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

Notice  of  Meeting  of  the  Advisory 
Commission  on  Intergovernmental 
Relations  (AOR) 

SUMMARY:  The  Advisory  Conmiission  on 
Intergovernmental  Relations  (ACIR)  will 
hold  a  meeting  on  Tuesday,  July  23, 
1996.  beginning  at  10:00  AM  and 
concluding  at  2:00  PM  in  the  Hall  of  the 
States,  Room  #383/385,  444  North 
Capitol  Street,  NW.  Washington,  DC. 
The  ACIR  meeting  agenda  will  focus  on 
two  items:  (1)  Discussion  and  action  on 
release  of  the  ACIR  final  report,  The 
Role  of  Federal  Mandates  in 
Intergovernmental  Relations,  to  the 
President  and  the  U.S.  Congress;  and  (2) 
discussion  of  ACIR's  programs, 
products,  and  services  after  September 
30. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Advisory  Commission  on 
Intergovenimental  Relations.  800  K 
Street.  NW.  Suite  450,  South  Tower. 
Washington,  DC  20575,  Phone:  (202) 
653-5540/FAX:  (202)  653-5429. 
Intemet:ir002529@interramp.com. 
SUPPLEMENTARY  INFORMATION:  As 
directed  by  Section  302  of  the  Unfunded 


Number  of 
respondents 


75 
100 


175 


Responses 

Dec 
respondent 


,rr 


Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4),  the  Advisory  Commission  on 
Intergovernmental  Relations  (ACIR)  was 
"to  investigate  and  review  the  role  of 
federal  mandates  in  intergovernmental 
relations"  and  to  make  a  final  report  to 
the  President  and  Congress  on  the 
findings,  conclusions,  and 
reconmiendations  of  the  Commission. 
During  this  meeting,  the  Commission 
will  discuss  and  take  action  on  the 
release  of  the  final  report  and 
recommendations  to  the  President  and 
the  Congress.  Also,  in  response  to  the 
1996  Treasury,  Postal  Service  and 
General  Government  Appropriations 
Act  calling  for  the  "prompt  and  orderly 
termination"  of  ACIR,  the  Commission 
will  discuss  ACIR's  programs,  products, 
and  services  after  September  30. 1996. 

The  ACIR  meeting  will  be  held  in 
Tuesday.  July  23. 1996.  in  the  Hall  of 
the  States.  Room  383/385.  444  North 
Capitol  Street.  NW,  Washington,  IX. 
The  meeting  will  begin  at  10:00  AM  and 
conclude  at  2:00  PM. 

Dated:  luly  3,  1996. 
WilliaiaE.  Davis, 

Executive  Director 

(FR  Doc  96-17516  Filed  7-ft-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMlile  Service 

Convention  on  international  Trade  in 
Endangered  Species  (CITES) 
Notification;  Rescinding  of  Prohibition 
of  Trade  in  CITES  Listed  Species  With 
Thailand  and  Recommendation  From 
CITES  Secretariat  on  Prohibition  of 
Trade  in  Greek  Tortoises  From  Turkey 

AQENCV:  Fish  and  Wildhfe  Service, 
Interior 

ACTION:  Notice  of  Information  No.  26. 


Hours  per  re- 
sponse 


1 


Total  annual 
hour  burden 


75 
50 


125 


SUMMARY:  This  Notice  of  Information 
(NOI)  is  an  update  bom  the  prohibitions 
identified  in  NOI  22  and  NOI  25. 
Specifically,  this  NOI  removes  the 
prohibition  on  trade  in  CITES  listed 
species  and  their  products  with 
Thailand  identified  in  NOI  22, 
published  on  July  15, 1991  (56  FR 
32260)  and,  removes  the  prohibition  on 
imports  of  Greek  tortoises  from  Turkey 
identified  in  NOI  25,  published  on 
January  23, 1996  (61  FR  1780).  This 
Notice  includes  a  revised  Summary  Of 
U.S.  Prohibitions  Pursuant  To  Notices 
Of  Information  (NOI). 
DATES:  This  notice  is  effective  on  July 
10, 1996  and  will  be  effective  until 
further  notice. 

AOORESSes:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  Mail  Stop  430  ARLSQ.  1849 
C  Street  NW,  Washington.  DC  20240 
regarding  Notifications  to  the  Parties,  or 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Law  Enforcement,  P.O.  Box  3247, 
Arlington.  VA  22203-3247,  regarding   ' 
enforcement  actions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Susan  S.  Lieberman,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  telephone  (703)  358-2095, 
regarding  Notifications  to  the  Parties,  or 
Thomas  L  Striegler,  Special  Agent  in 
Charge,  Investigations,  U.S.  Fish  and 
Wildlife  Service.  Division  of  Law 
Enforcement,  telephone  (703)  358-1949, 
for  enforcement  actions. 
SUPPLEMENTARY  INFORMATION:  On  April 
22.  1991.  the  CITES  Secretariat  issued 
Notification  to  the  Parties  No.  636, 
which  recommended  that  all  Parties 
prohibit  tiiade  with  Thailand  in  any 
specimens  of  species  included  in  the 
UibS  Appendices.  On  April  2,  1992. 
the  CITES  Secretariat  issued 
Notification  to  the  Parties  No.  673. 
which  recommended  to  the  Parties  that 
the  prohibition  of  trade  with  Thailand 
on  specimens  of  species  included  in  the 
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CITES  Appendices  be  lifted.  The 
Government  of  Thailand  instituted  the 
Wild  Animal  Reservation  and  Protection 
Act  on  March  13. 1992,  and  this 
legislation  was  deemed  by  the  CITES 
Secretariat  to  be  sufficient  to  effectively 
implement  CITES  within  Thailand. 
However,  the  Service  requested 
additional  assurances  from  the 
Government  of  Thailand  that  CITES 
would  be  effectively  implemented 
within  that  country.  Such  assurances 
were  provided  when  the  Government  of 
Thailand  instituted  Ministerial 
Regulation  No.  2  and  Ministerial 
Emulation  No.  4  in  1994,  which 
established  the  list  of  protected  species 
and  the  procedures  for  obtaining 
permits  for  those  protected  species 
pursuant  to  the  Wild  Animal 
Reservation  and  Protection  Act.  These 
Ministerial  Regulations  were  formally 
transmitted  to  the  Service  through 
diplomatic  channels  on  November  20, 
1995. 

NOI  25  (61  FR  1780)  contains  the 
background  on  the  concern  by  the 
QTES  Parties  for  species  designated  as 
being  subject  to  significant  levels  of 
international  trade  and  the  remedial 
measures  instituted  by  the  QTES 
Secretariat  for  those  species. 

The  subjects  of  this  notice  are  as 
follows: 


A.  Subject:  Thailand:  ban  on  imports 
and  exports  of  specimens  of  species 
included  in  the  CITES  Appendices  bom 
Thailand. 

Source  ofFweign  Law  Information: 
Thailand's  Wild  Animal  Reservation 
and  Protection  Act  of  1992  and,  two 
Ministerial  Regulations  of  1994,  to 
implement  this  Act. 

Action  by  the  Fish  and  Wildlife 
Service:  Since  the  publication  of  Notice 
of  Information  No.  22  (56  FR  32260),  the 
Government  of  Thailand  instituted  the 
Wild  Animal  Reservation  and  Protection 
Act  in  order  to  effectively  implement 
the  provisions  of  QTES  vdthin 
Thailand.  In  1994,  the  Government  of 
Thailand  instituted  Ministerial 
Regulations  No.  2  and  No.  4  the  clarify 
the  implementation  of  the  Wild  Animal 
Reservation  and  Protection  Act 

The  Service  is  satisfied  that  Thailand 
has  initiated  the  action  necessary  to 
sufficienUy  implement  the  provisions  of 
QTES  v«thin  Thailand.  Therefore,  the 
prohibition  on  trade  in  specimens  of 
species  included  on  the  QTES 
Appendices  with  Thailand  is  hereby 
withdrawn. 

B.  Subject:  Turkey:  ban  on  imports  of 
specimens  of  Greek  tortoise  [Testudo 
gFaeca). 

Source  of  Foreign  Law  Information: 
QTES  Secretariat  Notification  to  the 


Parties  No.  887,  issued  on  November  30, 
1995,  calls  on  Parties  to  lift  the 
suspension  of  imports  of  Testudo  graeca 
specimens  bom  Turkey. 

Action  by  the  Fish  and  Wildlife 
Service:  Since  the  publication  of  Notice 
of  Information  No.  25  (61  FR  1780),  the 
Secretariat  has  received  information 
from  the  Management  Authority  of 
Turkey  relating  to  its  implementation  of 
the  recommendations  of  the  Animals 
Committee  on  significant  levels  of  trade 
in  Testudo  graeca.  The  Secretariat  is 
satisfied  that  Turkey,  by  indicating  that 
no  exports  of  specimens  of  Testudo 
graeca  would  be  authorized,  has 
initiated  the  action  necessary  to 
implement  these  recommendations. 
Therefore,  the  Standing  Committee's 
recommendation  to  the  Parties  to 
suspend  imports  of  specimens  of 
Testudo  graeca  is  hereby  vnthdrawn. 
However,  since  Turkey  does  not  allow 
the  export  of  specimens  of  Testudo 
graeca,  imports  of  specimens  of  Testudo 
graeca  bom  Turkey  continue  to  be 
prohibited  imder  QTES. 

Summary  of  U.S.  Prohibitioiis  Purauant 
to  Notices  of  Infbimaticm  (NOI) 

NOI22:  Effective  July  30, 1991. 
NOI23:  Effective  December  22, 1994. 
NOI24:  Effective  Jime  3, 1995. 
NOI25:  Effective  January -23, 1996. 


Country 

Argentina 

Azerbaijan 

China 

Ghana  „„ 

India  

Indonesia 

Latvia 

UttMjania ..... 

Madagascar  

Moldova 

Rem 

Solomon  Is 

Tanzania 


Ukraine 


NOI  No. 


23 
23 
23 
25 
23 

23 

23 
23 
24 


23 
23 
24 


23&24 


23 


Species 


Lama  guanicoe. 

FeUs  lynx. 

Ptyas  micosus. 

Kinixys  tyelliana,  K.  emsa,  K.  homeana. 

Rana  tigerina. 

Rana  hexadactyla. 

Cacatua  sulphurea. 

Pytas  muGosus. 

FeBs  lynx.       .  .  * .  , 

FeSs  tynx. 

Coracopsis  vasa. 

Chamaeleo  spp.  (except  Chameleo  laterals.  C.  oustaleti,  C.  pardaKs.  C.  verwcosus). 

Phelsuma  spp.  (except  Rtelsuma  laHcauda,  P.  Mneata.  P.  madagascariensis,  P.  qua<tiocBMata). 

Fetts  lynx. 

Arabnga  erythrogenys. 

Omithoptara  urviUianus. 

Omithoptera  victoriae. 

Agapomis  fischeri. 

Eryx  oohitxinus. 

Geochelone  panJaHs. 

M^acochersus  torneri. 

Poicepttalus  crytoxanthus. 

Potcephahjs  meyeri. 

Poicephakjs  mfivei^ris. 

Tauraco  fischeri. 

Feiis  lynx. 
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Dated:  ^ily  1, 1996. 
Donald  J.  Bairy, 

Acting  Assistant  Secretary  for  Fish  and 
WUdlife  and  Parks. 

{FR  Doc.  96-17421  Filed  7  0-96;  8:45  am] 
MLUNQ  CODE  4»1»46-P 

Availability  Of  an  Environmantal     ' 
AssMsment  and  Racaipt  of  an 
Application  Submitted  by  IMr.  Ban 
Cona,  Jr.,  for  an  Inddantal  Take  Pannit 
for  Rad-cockadad  Woodpadcars  in 
Aaaociation  with  Managamant 
Activltiaa  on  hia  Property  In  Pander 
County.  North  Carolina 

agency:  Fish  and  WUdlife  Service. 

Interior. 

ACTION:  Notice. 


SUMMARY:  Mr.  Ben  Cone,  Jr..  (Applicant) 
has  applied  to  the  U.S.  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
The  proposed  permit  would  authorize 
the  incidental  take  of  a  federally 
endangered  species,  the  red-cockaded 
woodpecker  Picoides  borealis  (RCW) 
known  to  occur  on  property  owned  by 
the  Applicant  in  Pender  County,  North 
Carolina.  The  Applicant  is  requesting  an 
incidental  take  permit  in  order  to  ensiue 
complete  flexibility  in  managing  his 
property,  which  will  include  timber 
management  activities  and  prescribed 
burning.  The  Applicant's  property, 
known  as  Cone's  Folly,  is  located  in 
west-central  Pender  County  between  the 
Black  River  and  the  Town  of  Atkinson. 
Cone's  Folly  consists  of  approximately 
7,200  acres  on  the  main  tract  and  an 
additional  800  acres  on  another  separate 
tract.  The  proposed  permit  would 
authorize  incidental  take  of  RCWs  on 
Cone's  Folly  in  exchange  for  mitigation 
elsewhere  as  described  further  in  the 
SUPPLEMENTARY  INFORMATION  Section 
below. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  incidental  take  permit  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  hmnan 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended.  The  Finding  of  No  Significant 
Impact  is  based  on  information 


contained  in  the  EA  and  HOP.  The  final 
determination  will  be  made  no  sooner 
than  30  days  fitun  the  date  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  lOO  of  the  Act  and  National 
Environmental  Policy  Act  Regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA  and  HCP  should  be  sent 
to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  August  9, 1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta. 
Georgia.  Oocmnents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  al  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  at  the  following 
Field  Offices:  Field  Supervisor.  U.S. 
Fish  and  Wildlife  Service,  160  Zillicoa 
Street,  Asheville,  North  Carolina  28801, 
(telephone  704/258-3939);  Red- 
cockaded  Woodpecker  Recovery 
Coordinator.  U.S.  Fish  and  Wildlife 
Service.  College  of  Forest  and 
Recreational  Resources,  261  Lehotsky 
Hall.  Box  341003,  Clemson,  South 
Carolina  29634-1003  (telephone  864/ 
656-2482);  or  Sandhills  Red-cockaded 
Woodpecker  Recovery  Biologist,  U.S. 
Fish  and  Wildlife  Service,  225  N. 
Bennett  Street,  Southern  Pines,  North 
Carolina  28388  (telephone  910/695- 
3323).  Written  data  or  comments 
concerning  the  application,  EA,  or  HCP 
should  be  submitted  to  the  Regional 
Office.  Comments  must  be  submitted  in 
writing  to  be  processed.  Please  reference 
permit  under  PKr-ei6491  in  such 
comments,  or  in  requests  of  the 
documoits  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  G.  Gooch,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7110;  or  Ms.  Janice 
Nicholls,  Biologist,  Asheville  Field 
Office,  (see  ADDRESSES  above), 
telephone:  704/258-3939. 
SUPPLEMENTARY  INFORMATION:  The  RCW 
is  a  territorial,  non-migratory 
cooperative  breeding  bird  species. 
RCWs  live  in  social  units  called  groups 
which  generally  consist  of  a  breeding 
pair,  the  cxurent  year's  offepring,  and 
one  or  more  helpers  (normally  ^dult 
male  of&pring  of  the  breeding  pair  from 
previous  years).  Groups  maintain  year- 
roimd  territories  near  their  roost  and 
nest  trees.  The  RCW  is  imique  among 
the  North  American  woodpeckers  in 
that  it  is  the  only  woodpe<^r  that 
excavates  its  roost  and  nest  cavities  in 
living  pine  trees.  Each  group  member 


has  its  own  cavity,  although  there  may 
be  multiple  cavities  in  a  single  pine  tree. 
The  aggregate  of  cavity  trees  is  called  a 
cluster.  RCWs  forage  almost  exclusively 
on  pine  trees  and  they  generally  prefer 

gines  greater  than  10  indies  diameter  at 
reast  height.  Foraging  habitat  is 
contiguous  with  the  cluster,  liie  . 
number  of  acres  required  to  supply 
adequate  foraging  hiabitat  depends  on 
the  quantity  and  quality  of  the  pine 
stems  available. 

The  RCW  is  endemic  to  the  pine 
forests  of  the  Southeastern  United  States 
and  was  ooce  widely  distributed  aerate 
16  States.  The  species  evolved  in  a 
mature  fire-maintained  ecosystem.  The 
RCW  has  declined  primarily  due  to  the 
conversion  of  mature  pine  forests  to 
young  pine  plantations,  agricultiual 
fields,  and  residential  and  commercial 
developments,  and  to  hardwood 
encroachment  in  existing  pine  forests 
due  to  fire  suppression.  The  species  is 
still  widely  distributed  (presently 
occurs  in  13  southeastern  States),  but 
remaining  populations  are  highly 
fragmented  and  isolated.  Presently,  the 
largest  known  populations  occur  on 
federally  owuckI  lands  such  as  military 
installations  and  national  forests. 

In  North  Carolina,  there  are  an 
estimated  733  active  RCW  clusters  as  of 
1994;  56  percent  are  on  Federal  lands. 
22  percent  are  on  State  lands,  and  22 
percent  are  on  private  lands.  There  has 
not  been  a  complete  inventory  of  RCWs 
in  North  Cbrolina  so  it  is  difficult  to 
precisely  assess  the  species'  overall 
status  in  the  State.  However,  the  known 
populations  on  pubUc  lands  are 
regularly  monitored  and  generally 
considered  stable.  The  population  trend 
on  private  lands  in  North  Carolina  is 
less  clear.  While  several  new  active 
RCW  clusters  have  been  discovered  on 
private  lands  over  the  past  few  years, 
many  previously  documented  RCW 
clusters  have  been  lost.  Most  of  the 
RCW  clusters  on  private  lands  are  in 
relatively  small  populations  (i.e..  1-5 
groups),  and  aside  from  the  Sandhills 
Region,  few  are  protected  through  any 
type  of  conservation  agreement. 

The  population  of  RCWs  on  Cone's 
Folly  presently  consists  of  29 
individuals  at  12  active  clusters.  The 
nearest  known  RCW  group(s)  to  the 
population  at  Cone's  Folly  is 
approximately  1-2  miles  away  at  Colly 
Swamp,  whidi  consists  of  several 
privately-owned  tracts  across  the  Black 
River  in  Bladen  County.  The  extensive 
Colly  Swamp  area  extends  from  the 
Black  River  west  to  near  Singletary  Lake 
State  Park  (approximately  10  miles 
west),  which  also  hosts  at  least  two 
active  RCW  clusters.  The  nearest  known 
RCW  concentration  on  the  east  side  of 
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Cone's  Folly  is  Holly  Shelter  Game 
Lands,  owned  and  managed  by  the 
North  Carolina  Wildlife  Resources 
Commission.  Holly  Shelter  Game  Lands 
hosts  approximately  30  active  RCW 
clusters  and  is  located  approximately  20 
to  25  miles  away  in  Pender  County. 

The  Applicant  proposes  to  continue 
traditional  timber  management  activities 
and  prescribed  burning  on  his  property 
as  has  been  carried  out  over  the  past  60 
years.  Cone's  Folly  is  currently  managed 
as  a  wildlife  preserve  for  several  game 
species  and  as  well  as  for  forest 
products  such  as  saw  timber,  pulpwood, 

Eine  straw,  and  firewood.  Some  timber 
arvesting  activities  may  result  in  death 
of,  or  harm  to,  RCWs  through  the  loss 
of  nesting  and  foraging  habitat. 

The  EA  considers  the  environmental 
consequences  of  four  alternatives, 
including  the  proposed  action.  The 
proposed  action  alternative  is  issuance 
of  the  incidental  take  permit  and 
implementation  of  the  HCP  as  submitted 
by  the  Applicant.  The  HCP  provides  for 
an  ofi'-site  mitigation  strategy  for  the 
existing  12  groups  on  Cone's  Folly.  The 
goal  of  this  strategy  is  to  create  12  new 
RCW  groups  throt^  habitat 
enhancement  activities — artificial  cavity 
provisioning  and  hardwood  midstory 
removal — at  selected  sites  on  private. 
State  and/or  Federal  lands  in  North 
Carolina.  The  Service  will  select  the 
candidate  sites  and  will  specifically 
select  sites  that  will  be  managed  and 
protected  in  perpetuity  and  that  have 
the  greatest  likelihood  of  success  in  the 
shortest  time  period.  The  HCP  will 
Involve  monitoring  each  of  the  12 
mitigation  clusters  for  a  specified  time 
period  to  determine  success  of  the 
habitat  enhancement  efforts.  Finally,  the 
Applicant  will  allow  the  Service  to 
capture  and  translocate  juveniles 
produced  on  Cone's  Folly  either  to  the 
mitigation  sites  or  other  sites  selected  by 
the  Service.  The  HCP  provides  a 
funding  source  for  the  above-mentioned 
mitigation  measures. 

Dated:  July  2 .  1996. 
Noreen  K.  Clough, 

Regional  Director. 

[FR  Doc.  96-17521  Filed  7-9-96;  8:45  am] 

BIUJNQ  COOe  4310-S6-P 


Availability  of  an  Environmental 
Asseasment  and  Receipt  of  an 
Application  for  an  Incidental  Taiie 
Permit  for  a  Raaidentiai  Subdiviaion, 
Located  near  the  City  of  St  Cloud, 
Osceola  County,  FL 

AQB4CY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 


SUMMARY:  Mr.  Nick  Gross,  Jr., 
(Applicant)  is  seeking  an  incidental  take 
permit  (ITP)  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.), 
(Act)  as  amended.  The  ITP  would 
authorize  the  one  time  take,  through 
harassment,  of  two  adult  bald  eagles 
{Haliaeetus  leucocephalus)  and  up  to 
four  bald  eagle  eggs  or  chicks,  in 
Osceola  County,  Florida  for  a  period  5 
years.  The  proposed  taking  is  incidental 
to  construction  of  a  residential  housing 
project  called  Ashley  Reserve  and 
Woods  At  Kings  Crest  (Project), 
including  the  necessary  infrastructiue, 
on  approximately  12  acres.  Within  the 
Project  area,  bald  eagles  constructed  a 
nest  during  the  1995-1996  nesting 
season.  Construction  and  subsequent 
occupancy  of  the  Project  is  anticipated 
to  result  in  nest  site  abandonment  at 
some  time  in  the  future.  The  Project  is 
located  just  west  of  Macy  Island  Road, 
approximately  one-half  mile  south  of 
the  intersection  of  Macy  Island  Road 
and  State  Road  525,  Section  31, 
Township  25  South,  Range  31  East, 
Osceola  County,  Florida.  Additional 
information  on  the  Project  and  the  HCP 
is  described  further  in  the 
SUPPLEMENTARY  INFORMATION  section 

below. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  ITP  is  not  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969.  (NEPA)  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application,  EA  and  HCP  should  be  sent 
to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  August  9, 1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office.  Atlanta, 
Georgia.  Documents  will  also  be 


available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200.  Atlanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  at  the  South  Florida 
Ecosystem  Office,  Post  Office  Box  2676, 
Vero  Beach,  Florida  32961-2676. 
Written  data  or  comments  concerning 
the  application,  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office. 
Comments  must  be  submitted  in  writing 
to  be  processed.  Please  reference  permit 
under  PRT-816732  in  such  comments, 
or  in  requests  of  the  doaunents 
discussed  herein.  Requests  for  the 
documents  must  be  in  writing  to  be 
adequately  processed. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  G.  Gooch,  Regional  Permit 
Coordinator,  Atlanta,  Georgia  (see 
ADDRESSES  above),  telephone:  404/679- 
7110;  or  Thomas  E.  Grahl,  Assistant 
Field  Supervisor,  South  Florida 
Ecosystem  Office,  (see  ADDRESSES 
above),  telephone:  407/562-3909. 
SUPPLaiBITARY  INFORMATION:  Bald 
eagles  are  found  throughout  the  United 
States,  but  are  most  abundant  in  the 
Northwest  and  Southeast.  Nationwide, 
the  number  of  eagles  has  increased  since 
listed  as  endangered  under  the  Act. 
Sufficient  protection  and  expanding 
populations  resulted  in  the 
reclassification  of  eagles  from 
endangered  to  threatened  in  1995.  In 
Florida,  eagles  have  rebounded  from  a 
low  of  about  100  nesting  pairs  in  1973 
to  831  nesting  pairs  in  1995.  Eagle 
productivity  has  also  increased  over  this 
time  period.  Fifty-five  successful  nests 
were  dociunented  in  1973,  whereas  621 
successful  nests  were  identified  in  1995. 
Osceola  County,  Florida,  has  also 
experienced  substantial  increases  in  the 
number  of  bald  eagles  and  nests.  In 
1996, 130  bald  eagle  nests  were  located 
during  surveys  in  Osceola  County,  one 
of  which  was  built  on  the  Project  site. 
Construction  of  the  Project's 
infrastructure  and  subsequent 
construction  of  30  single  family  homes 
will  likely  result  in  al»ndonment  of  this 
nest  site  and  may  result  in  the  death  of 
eggs  or  chicks  if  abandonment  occurs 
after  egg  laying.  The  take  of  eagles  is 
considered  incidental  to  the  carrying 
out  of  the  Project's  otherwise  lawful 
construction  activities. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives.  The 
no  action  alternative  may  result  in:  (1) 
Maintenance  of  the  Applicant's  property 
in  an  undeveloped  condition,  or  (2) 
development  of  the  property  by  the 
Applicant  or  future  owner  without 
protective  coverage  of  an  FTP.  The  latter 
situation  would  result  in  the  loss  of 
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bufiisr  area  surrounding  the  bald  eagle 
nest  site,  exposing  the  property  owner 
to  potential  Section  9  violation. 
Alternative  2  would  issue  an  ITP  and 
result  in  construction  of  30  houses  with 
mitigation  occurring  on-site,  including 
phased  development  over  a  3-  to  4-year 
period  and  funding  for  educational 
materials  and  bald  eagle  monitoring. 
Alternative  3  is  identical  to  Alternative 
2  except  that  both  on-  and  off-site 
mitigation  would  be  required.  Two 
other  alternatives  were  examined  but 
not  forwarded  for  further  evaluation. 
These  include:  (1)  £)ecreasing  the  lot 
sizes  within  the  Project  area  to  provide 
a  greater  buffer  area  surrounding  the 
bald  eagle  nest  and  (2)  construction  of 
the  30  homes  within  a  1-year  period 
without  phasing  of  construction. 

As  stated  above,  the  Sovice  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  afEscting  the 
quality  of  the  hiunan  envirmunent 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP.  An  appropriate  excerpt 
from  the  FONSI  reflecting  the  Service's 
finding  on  the  application  is  provided 
below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  would  not  have 
significant  effects  on  the  human  ' 
environment  in  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  la%vful  activity. 

3.  The  Applicant  has  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

4.  Other  than  impacts  to  endangered 
and  threatened  species  as  outlined  in 
the  documentation  of  this  decision,  the 
indirect  impacts  which  may  resuh  from 
issuance  of  the  ITP  are  addrmsed  by 
other  regxilations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITP  is  contingent  upon  the  Applicant's 
compliance  with  the  terms  of  the  permit 
and  all  other  laws  and  regulations  imder 
the  control  of  State.  local,  and  otha 
Federal  governmental  entitles. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section    - 
10(a)(1)(B)  ITP  cwnpUes  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  ccmsultation.  The 
results  of  the  biological  opinion,  in 
combination  with  Uie  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 


Dated:  July  3. 1996. 
NOTBoaiCClou^, 
Regional  IXnctor. 

(PR  Doc.  96-17522  Filed  7-^9-^;  8:4S  am] 
MUJNQ  OOOt  431*-a6-P 

BursM  of  Land  Management 
[OR-iaO-104a-eO;  QPfr-0211]   . 

Notice  Of  PuMicLand  Closure  in  the 
Jumper  Forest  Management  Area, 
FranMin  County.  WA 

AQENOV:  Bureau  of  Land  Managemoit, 
Spokane  District. 

ACnOH:  Due  to  continuing  fire  danger 
and  to  aid  in  ongoing  suppression 
efforts,  all  pubUc  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  (BLM)  within  the  Juniper 
Forest  Management  Area  are  hereby 
closed  to  all  public  use.  This  closure  is 
being  ctmducted  pursuant  to  43  CTO 
8364.1.  The  public  lands  closed  by  this 
order  include  both  the  Juniper  Dunes 
Wilderness  Area  and  all  public  lands 
under  BLM  juiisdicticni  in  Townships 
10  and  11  North,  Ranges  31  and  32  East. 
W.M. 


r:  This  closure  is  efiective 
immediately  and  shall  continue  imtil 
further  notice.  Personnel  of  the  Bureau 
of  Land  Managemmt  (BLM)  engaged  in 
ofBdal  business,  authorized  fire  patrol 
and  suppression  personnel,  and  law 
enforcement  personnel  are  exempt  from 
this  closure. 

ron  FURTHER  MFOMUTION  CONTACT:  Ann 
B.  Aldridi,  Border  Resource  Area 
Manager,  Bureau  of  Land  Management, 
Spokane  District  Office,  1103  N. 
Fancher  Road,  Spokane,  WA  99212;  or 
call  509-536-1200. 

Dated:  July  3, 1996. 

Kmrtet-Devitt. 

Acting  Bonier  Resource  Area  Manager, 
Acting. 

(PR  Doc  96-17532  Filed  7--e-96: 8:45  am] 


[AZ-«1*.^»777-«1-a41A] 

Stale  Off  Arizona  Rssource  Advisory 
CouncHMsstfng 

AGENCY:  Biireau  of  Land  Management, 

Interior. 

action;  Arizona  Resource  Advisory 

Council  Meeting,  notice  of  meeting. 


SUMMARY:  This  notice  annoimoes  the 
sixth  meeting  of  the  Atizcma  Resource 
Advisary  Council.  The  meeting  wiU  be 
held  Aagust  9, 1996,  beginning  at  8:30 
a.m.  in  the  Washington  Room  at  the 
BuiaaiLof  Land  Managraoent  National 


Training  Center,  9828  N.  31st  Avenue, 
Phoenix.  Arizona.  The  agenda  items  to 
be  covered  at  the  business  meeting 
include  review  of  previous  meeting 
minutes,  report  to  the  Council  on  the 
Standards  and  Guidelines  statewide 
plan  amendment,  update  on  the  call  for 
RAC  nominations  on  the  elected  official 
position,  discussion  on  the  RAC 
chairperson  selection,  update  of 
proposed  field  organization  strategy 
comment  analysis,  update  on  recreation 
initiativeB  and  issues,  report  on  BLM 
administrative  issues,  and  reports  firom 
the  Public  Relations  and  Recreation 
working  groups.  A  pubUc  comment 
period  wiU  take  place  at  11:30  a.m.. 
August  9, 1996.  for  any  interested 
publics  who  wish  to  address  the 
Council. 

FOR  RJRTHER  INR)RMAT10N  contact: 
Deborah  Stevens  or  Ken  Mahoney, 
Bureau  of  Land  Management,  Arizona 
State  Office,  3707  N.  7th  St.,  Phoenix, 
Arizona  85014,  (602)  650-0512. 
Kfit^MlA.] 


Deputy  State  Director,  Resource  Plarming.  Use 
and  Ptoteetion  Division. 
(FR  Doc  96-17529  Filed  7-9-96;  8:45  am] 
■LUNO  eoag  ^««*  —  »* 


National  Park  Sarviea 

National  Register  of  Hislorfc  Placaa; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  Nationdl  Register  were  received 
by  the  National  Park  Service  before  June 
29, 1996.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  conunents  concerning 
the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
P.O.  Box  37127,  Washington,  D.C 
20013-7127.  Written  comments  ^ould 
be  submitted  by  July  25, 1996. 
CarolD.^nll, 

I^per  of  ^National  Register. 
CALIFCNtNIA 
Lw  Aagdw  r—aty 

Town  House,  The,  2959— 2973  WiUiiie 
Blvd.  and  607—643  S.  CommcHiwaalth 
Ave.,  Los  Angeles,  96000821 

CONNECTICUT 

*"  .-  ■ 
New  LeodoB  Caaatf 

Lighthouae  bm.  6  Guthrie  PL,  New  London, 
96000822 

FUHtlDA  ^ 

DadeCmmty 

Bow,  Lily  Uwtence,  Library  (Homestead   • 

MPS),  212  N.W.  iBt  Ave.,  Homestead. 
96000623 
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KENTUCKY 

Morgan  County 

Cooper,  )udge  John  E.,  House,  709  N.  K4ain 
St..  West  Liberty,  96000824 

MASSACHUSETTS 

Worcester  County 

East  Main  Street— Cherry  Street  Historic 
District,  215—270  and  35—73  Main,  2—16 
Linden,  3—24  Ash,  26 — 73  Cherry,  6—19 
May,  and  8  Park  Sts.,  Spencer,  96000826 

Mississipn 

Bolivar  County 

Taborian  Hospital,  US  61,  jet.  of  McGinnis 
St.,  Mound  Bayou,  96000827 

N.  MARIANA  ISLANDS 

Saipan  Municipality 

Unai  Achugao  Archaeological  Site,  Address 
Restricted,  Pimton  Achugao  vicinity, 
96000825 

NEWYORK 

St.  Lawrence  Ccnmty 

Fine  Town  Hall,  91  NY  58,  Fine,  96000829 
Saratoga  County 

CATAWISSA  (tugboat).  Lock  3,  NY  State 
Barge  Canal,  Erie  Div.,  Waterford, 
96000828 

NORTH  CAROLINA 

Gaston  County 

Mount  Holly  Cotton  Mill.  250  N.  Main  St, 
Mount  Holly,  96000830 

OHIO 

Lucas  County 

Birmingham  Historic  District  (East  Toledo 
MPS),  Roughly  bounded  by  Genesee,  York, 
Esther,  Magyar,  Consaul,  and  Conrail 
Tracks  Toledo,  96000834 

East  Toledo  Historic  District  (East  Toledo 
MPS),  Roughly  bounded  by  Front,  Piatt, 
Starr,  and  Spring  Grove  Toledo,  96000831 

Spring  Grove  Historic  District  (East  Toledo 
MPS),  Roughly  bounded  by  Mason,  Spring 
Grove,  Greenwood,  and  Conrail  Traclu, 
Toledo,  96000832 

Yondota  Historic  District  (East  Toledo  MPS), 
Roughly  bounded  by  Oak,  2nd,  Euclid, 
Starr,  White,  Delence,  and  Nevada,  Toledo, 
96000833 

SOUTH  CAROLINA 

Orangeburg  County 

All  Star  Bowling  Lane  (Qvil  Rights 
Movement  in  Orangeburg  County  MPS), 
559  E.  Russell  St.,  Orangeburg,  96000837 

Stroman,  William  P.,  House  (Orangeburg 
MRA),  1017  N.  Boulevard,  Orangeburg, 
96000836 

Union  County 

Union  Community  Hospital  (Union  MPS), 
213  W.  Main  St.,  Union.  96000835 

WASHINGTON  ' 

Grays  Haitior  County 

Old  McCleary  Hotel,  42  Summit  Rd., 
McCleary,  96000842 


Lewis  County 

Hillside  Historic  District,  Roughly  bounded 
by  Jefferson  Ave.,  Hill  St.,  Washington 
Ave.,  and  9th  St.,  Chehalis,  96000841 

Pierce  County 

Parkland  Lutheran  Children's  Home 
(Norwegian  Settlement  in  Parkland  MPS), 
12123  A  St.,  Tacoma,  96000838 

Smith,  Ward  T.  and  Bjug  Harstad  House 
(Norwegian  Settlement  in  Parkland  MPS), 
12204  S.  A  St.,  Tacoma,  96000839 

Spokane  County 

Littlebrook,  16704  N.  Dartfim]  Dr.,  Spokane, 
96000840 

Yakima  County 

Edgar  Rock  Lodge,  380  Old  Naches  Rd., 
Naches,  96000843 

(FR  Doc.  96-17484  Filed  7-0-96;  8:45  am] 

■NJJNG  CODE  431»-7»-P 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

Pursuant  to  28  CFR  §  50.7,  notice  is 
hereby  given  that  a  Consent  Decree  in 
United  States  and  the  State  of  Montana 
V.  City  of  Billings.  Civil  Action  No.  CV 
94-168-BLG-RWA  (D.  Mont.),  entered 
into  by  the  United  States  on  behalf  of 
the  United  States  Environmental 
Protection  Agency,  the  State  of  Montana 
on  behalf  of  the  E)epartment  of 
Environmental  Quality,  and  the  City  of 
Billings  ("the  City"),  was  lodged  on  May 
29, 1996  with  the  United  States  District 
Court  for  the  District  of  Montana.  The 
proposed  Consent  Decree  resolves 
claims  of  the  United  States  against  the 
City  under  Section  301(a)  of  the  Clean 
Water  Act,  33  U.S.C.  1311(a),  and  of  the 
State  of  Montana  against  the  City  under 
Mont.  Code  Ann.  §  75-5-631,  relating  to 
the  bypass  of  secondary  treatment 
facilities  at  the  City's  wastewater 
treatment  plant  in  June,  199^  The 
Consent  Decree  provides  for  the 
payment  of  a  total  of  $74,600  in  civil 
penalty  amounts  to  the  United  States 
and  the  State  of  Montana,  and  the 
performance  of  three  Supplemental 
Environmental  Projects  at  a  cost  to  the 
City  of  no  less  than  $543,600. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  and  the  State  of 
Montana  v.  City  of  Billings,  Qvil  Action 
No.  CV  94-168-BLG-RWA  (D.  Mont.), 


D.J.  Ref.  No.  90-5-1-1-4143.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Montana,  Suite  400,  2929  Third  Avenue 
North,  Billings,  Montana  59103,  at  the 
Montana  Operations  Office  of  U.S. 
Environmental  Protection  Agency 
Region  Vm,  301  S.  Park,  Helena, 
Montana  59626-0096,  and  the  Office  of 
the  United  States  Department  of  Justice, 
Environment  and  Natiiral  Resources 
Division,  999  18th  Street,  Suite  945N, 
Denver,  CO  80209.  Copies  can  also  be 
obtained  in  person  or  by  mall  from  the 
Consent  Deoee  Library,  1120  G  Street 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $8.25,  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Grass, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  96-17493  Filed  7-9-96;  8:45  am] 

BILUNQ  CODE  441»-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
pohcy,  28  U.S.C.  50.7,  and  pursuant  to 
42  U.S.C.  7413(g),  notice  is  hereby  given 
that  a  proposed  Consent  Decree  in 
United  States  v.  GNB  Industrial  Battery. 
Inc.,  Civil  Action  No.  96-2129,  was 
lodged  on  June  18, 1996,  with  the 
United  States^pistrict  Court  for  the 
Western  District  of  Arkansas. 

The  Consent  E)ecree  settles  an  action 
brought  under  Section  113  of  the  Gean 
Air  Act  ("the  Act"),  42  U.S.C.  7413,  and 
the  Standards  of  Performance  for  New 
Stationary  Sources  ("NSPS"),  40  CFR 
Part  60,  Subpart  KK— Standards  of 
Performance  for  Lead- Acid  Battery 
Manufacturing  Plants.  The  Consent 
Decree  provides  for  GNB's  payment  of  a 
civil  penalty  to  the  United  States  in  the 
amount  of  $63,177.00,  and  requires  GNB 
to  implement  and  complete  a 
Supplemental  Environmental  Project 
("^P")  at  a  cost  of  approximately 
$385,000.00. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Enviroiunent  and 
Natural  Resources  EKvision,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  GNB 
Industrial  Battery,  Inc.,  DOJ  Ref.  #90-5- 
2-1-1706. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
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States  Attorney,  6th  and  Rogers,  Room 
216,  Ft.  Smith,  Arkansas;  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas  75202;  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amoimt  of 
$12.25  (25  cents  per  page  reproduction 
costs),  for  the  Consent  Decree  or  $19.25- 
for  the  Consent  Decree  with 
attachments,  payable  to  the  Consent 
Decree  Library. 
Bruce  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  96-17496  Piled  7-9-96;  8:45  am) 
BIUJNQ  OOOC  4410-41-M 


Department  Of  Justice  Notice  Of 
Lodging  of  Consent  Decree  Pursuant 
to  ComprelMnsive  Environmental 
ResfMnse,  Compensation,  and  Liability 
Act  (CERCLA) 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Noreen  Greenberg.  Marvin  Greenberg, 
and  The  Property  Addressed  at  120 
Osage  Avenue,  located  in  Kansas  City. 
Kansas.  Civil  Action  No.  gih2289-JWL. 
was  lodged  on  June  17, 1996.  with  the 
United  States  District  Court  for  the 
District  of  Kansas. 

The  complaint  alleges  that  Noreen 
and  Marvin  Greenberg  are  jointly  and 
severally  hable  for  the  United  States' 
approximately  $1.1  million  in  response 
costs  at  the  Osage  Metals  Superfund 
Site,  located  in  Kansas  City,  ICansas, 
pursuant  to  Section  107(a)  of  CERCLA, 
42  U.S.C.  9607(a).  The  complaint  also 
includes  an  in  rem  action  to  recover 
these  costs,  which  are  secured  by  a 
CERCLA  lien  against  the  Site,  pursuant 
to  SecUon  107(1)  of  CERCLA,  42  U.S.C. 
9607(1). 

The  proposed  agreement  concerns  the 
1.7-acre  Osage  Metals  Superfund  Site 
("Site"),  located  at  120  Osage  Avenue  in 
Kansas  City,  Kansas.  The  Site  was  the 
location  of  metals  salvage  and 
reclamation  fiaciiities  between  1948  and 
1993.  The  United  States  Enviroiunental 
Protection  Agency  ("EPA")  conducted  a 
removal  action  at  the  Site  in  1995.  As 
of  October  31, 1995,  EPA  had  incurred 
costs  in  excess  of  $1.1  million  exclusive 
of  interest.  On  June  26, 1995,  EPA 
perfected  a  CERCLA  lien  on  the  Site  to 
secure  its  $1.1  million  in  response  costs. 


Under  the  proposed  consent  decree, 
the  owners  will  transfer  ownership  of 
the  Site  to  a  developer  who  will,  in  turn, 
pay  the  United  States  $80,000  in 
reimbursement  of  the  United  States' 
past  response  costs.  The  W.W.  Land 
Compaiy,  which  had  no  part  in  the 
activities  that  gave  rise  to  the  United 
States'  response  costs  of  the  Site,  plans 
to  build  and  operate  a  commercial 
warehouse  on  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Noreen 
Greenberg,  Marvin  Greenberg,  and  The 
Properfy  Addressed  at  120  (%age 
Avenue,  located  in  Kansas  City.  Kansas, 
DOJ  Ref.  #90-11-3-1617. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  ICansas,  500 
State  Avenue,  Suite  360.  Kansas  City, 
Kansas,  66101,  (913)  551-6730;  the 
Region  Vn  Office  of  the  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  City,  KS  66101  (913) 
551-7010;  and  at  the  Consent  £)ecree 
Ubrary,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  fitun  the  Consent  Dec^  Library, 
1120  G  Street,  N.W.,  4th  Floor. 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$6.00  for  the  consent  decree  only,  or 
$10.25  for  the  consent  decree  and 
attachments  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
JoelM.  Gnm. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  96-17497  Filed  7-9-96;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decrees 
Relating  to  ttie  Lemberger  Superfund 
Sites  in  Manitowoc  County,  Wl,  Under 
ttie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Notice  is  hereby  given  that  three 
proposed  consent  decrees  in  United 
States  V.  Invincible  Metal  Furniture 
Company.  Inc..  Qvil  Action  No.  96-C- 
740,  UnMed  States  v.  A  6- P  (Whitehouse 
Division!,  et  al.  Civil  Action  No.  96-G- 
738,  and  United  States  v.  A.C£. 


Building  Service,  Inc.,  et  al.  Civil 
Action  No.  g6-C-739  (and  related 
cases-Leiabei^er  Sites  Remediation 
Group  v.  Amoco  Corp.,  et  al.  Civil 
Action  No.  95-C-1064  and  Lemberger 
Sites  Remediation  Group  v.  A.M.  Richter 
Br  Sons,  Co.,  et  al,  Qvil  Action  No.  95- 
0-1065)  were  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  ofWisconsin,  on  June  21, 1996. 
All  of  these  actions  were  commenced 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
§  9601 ,  et  seq.  in  connection  with  the 
L«mberger  Landfill  Superfund  Site  (#5- 
3E),  and  the  Lemberger  Transport  & 
Recycling  Superfund  Site  (#5-j4)  (See 
the  National  Priorities  List  in  40  CFR 
Part  300,  Appendix  B)  which  are  located 
near  the  intersection  of  Hempton  Lake 
and  Sunnyslope  Roads,  near  the  town  of 
Whitelaw,  in  Manitowoc  Coimty, 
Wisconsin. 

The  Operable  Unit  1  and  Operable 
Unit  2  remedial  and  removal  actions  at 
the  two  L^nberger  Sites  are  being 
performed  by  a  group  of  potentially 
responsible  parties  (the  Lemberger  Sites 
Remediation  Group  or  the  "LSRG")  who 
signed  a  Consent  Decree  in  1992  and  an 
Administrative  Order  in  1993  with  the 
United  States.  In  the  first  proposed 
consent  decree  with  Invincible  Metal 
Furniture  Company,  Invincible,  which 
following  the  signing  of  the  1993 
Administrative  Order  joined  the  LSRG. 
is  now  committing  to  Uie  United  States 
to  perform  the  Operable  Units  1  and  2 
remedial  aiid  removal  actions  for  the 
two  Lemberger  Sites,  to  pay  the  United 
States'  and  the  State  of  Wisconsin's 
future  response  costs  for  the  Sites,  and 
to  pay  $600,000  towards  the  United 
States'  past  response  costs  incurred  and 
paid  in  connection  with  the  two 
Lemberger  Sites. 

The  UnitBd  States  is  also  lodging  two 
proposed  consent  decrees  with  parties 
who  contributed  "de  minimis"  amoimts 
of  waste  to  the  Lemberger  Sites:  a 
"global  decree"  which  is  a  settlement 
among  the  signatories,  the  LSRG  and  the 
United  States,  and  a  "partial  decree" 
which  is  a  settlement  between  the 
signatories  and  the  United  States  only. 
Under  the  proposed  "Global  De  Minimis 
Consent  Decree"  with  A.C.E.  Building 
Services..  Inc. ,  et  al. ,  if  all  signatories  to 
the  consent  decree  meet  their 
commitments,  the  LSRG  will  be  paid 
approximately  $1 ,183 ,000  toward  the 
costs  it  has  incurred  and  will  continue 
to  incur  in  remediating  the  Lemberger 
Sites,  and  the  United  States  will  be  paid 
approximately  $287,000  towards  the 
costs  it  has  incurred  and  paid  in 
connection  -with  the  Lemberger  Sites. 
Under  the  proposed  "partial"  consent 
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decree  with  A  &  P  (Whitehouse 
Division),  et  al.,  if  all  signatories  to  that 
decree  meet  their  commitments,  the 
United  States  will  be  paid 
approximately  $126,000  towards  the 
costs  it  has  incurred  and  paid  in 
ccmnection  with  the  Sites. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  pro^sed 
consent  decrees  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (attention:  Lisa 
Cherup).  All  comments  should  refer  to 
"United  States  v.  Invincible  Metal 
Furniture  Company,  Inc.,  United  States 
V.  A.C£.  Building  Service,  Inc.,  et  al., 
and  United  States  v-AB-P  (Whitehouse 
Division),  et  al  (Lemberger  Superfund 
Sites)  DJ  #  #  90-11-2-712B  &  E." 

The  proposed  ccmsent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
ofWisconsin,  517  E.  Wisconsin  Ave., 
Room  530,  Milwaukee,  WI 53202  (c/o 
William  Lipscomb);  the  Region  V  Office 
of  the  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Street,  Seventh 
Floor,  Chicago,  Illinois  60604;  at  the 
Department  of  Justice  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  DC  20005  (202)  624-0892 
or  at  the  Manitowoc  Public  Library,  808 
Hamilton  Street,  Manitowoc,  Wisconsin 
(414)  683-4862.  A  copy  of  any  one  or 
more  of  the  proposed  consent  decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  refer  to  the 
above-ref^nced  DJ  numbers,  and 
enclose  a  check  in  the  amount  of  $25.50 
(twenty-five  cents  per  page  reproduction 
costs)  for  the  entire  Global  De  Minimis 
Consent  Decree  with  all  signature  pages 
(102  pages  total),  $10.00  for  the  Global 
De  Minimis  Consent  Decree  without  all 
signature  pages  {40  pages),  $8.00  for  the 
Partial  De  Minimis  Consent  Decree  (32 
pages),  and  $5.00  for  the  Invincible 
Consent  Decree  (20  pages),  payable  to 
the  Consent  Decree  Library. 
Bruce  S.  G^ber, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  &  Natural  Resources 

Division. 

(FR  Doc.  96-17494  Filed  7-9-96;  8:45  am] 
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Notice  of  Lodging  of  Stipulation  of 
Settlement  Pursuant  to  the  Clean 
Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Stipulation  of 
Settlement  in  United  States  v.  Clark 
Equipment  Company,  d/b/a  Melroe 
Company,  Civil  Action  No.  A3-94-51, 
was  lodged  on  Jime  17, 1996,  with  the 
United  States  District  Court  for  the 
District  of  North  Dakota  Southeastern 
Division.  The  Stipulation  resolves  the 
United  States'  claims  for  civil  penalties 
against  Clark  Eqmpment  Company,  for 
violations  of  Section  307(d)  of  the  Clean 
Water  Act,  33  U.S.C.  1317(d),  and  the 
pretreatment  regulations  promulgated 
thereunder  as  a  result  of  discharges  from 
its  facility  in  Gwinner,  North  Dakota. 
Under  the  terms  of  this  Stipulation 
Ciaric  must  pay  a  dvil  penalty  in  the 
amount  of  $250,000. 

The  Department  of  Justice  wall 
receive,  for  a  period  of  thirty  (30)  days 
bom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Stipulation  of  Settlement  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natiual  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Clark  Equipment  Company,  d/b/a 
Melroe  Company,  Qvil  Action  No.  A3- 
94-51,  DOJ  Ref.  #90-5-1-1-4054. 

The  proposed  Stipulation  of 
Settlement  may  be  examined  at  the 
office  of  the  United  States  Attorney,  219 
Federal  Building  &  U.S.  Courthouse, 
Fargo,  North  Dakota,  the  Region  Vm 
Office  of  the  Environmental  Protection 
Agency,  999  18th  St.,  Suite  500,  Denver 
Col(H^do;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  FIoot, 
Washington.  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed 
Stipulation  of  Settlement  may  be 
obtained  in  person  or  by  mail  bam  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $2.00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Bruce  GeUwr, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 
IFR  Doc.  96-17495  Filed  7-*-96;  8:45  am] 
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Drug  Enforcement  Administralion 

Jeffrey  Rutgard,  ILO^  Revocation  of 
Registratton 

On  November  21, 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Oder 
to  Show  Cause  to  Jeffrey  Rutgard,  M.D., 
(Respondent),  of  La  JoUa,  California, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  IKA  should  not  revoke 
his  DEA  Certificate  of  R^stration, 
AR9688194,  under  21  U.S.C.  824(a)(3), 
and  deny  any  pending  applications  for 
renewal  of  his  registration  as  a 
practitioner  imder  21  U.S.C  823(f),  for 
the  reason  that,  effactive  June  24, 1994, 
the  California  Medical  Board  (Medical 
Board)  ratiered  the  revocation  of  bis 
state  license  to  practice  medicine. 
Further,  the  Show  Cause  Order  noted 
that,  lacking  a  medical  license,  the 
Respondent  was  no  longer  authorized  to 
handle  controlled  substances  in  the 
State  of  California.  The  order  also 
notified  the  Respondent  that,  should  no 
request  for  a  hearing  be  filed  within  30 
days,  the  hearing  right  would  be 
deemed  waived. 

The  DEA  mailed  the  show  cause  order 
to  the  Respondent  at  two  locations  of 
record  wiUi  the  DEA  in  La  Jolla, 
California,  and  also  mailed  a  copy  to  an 
attorney  known  by  DEA  to  have 
reiH«sented  the  Respondent  in  a 
criminal  matter.  Subsequently,  the  DEA 
received  three  signed  receipts  fitxn  the 
United  States  Postal  Service,  showing 
that  the  orders  had  been  delivered,  lite 
attorney  also  wrote  a  letter,  stating  that 
she  did  not  represent  the  Respondent  in 
this  matter,  but  that  she  would  forward 
the  show  cause  order  to  the  Respondent 
at  the  Federal  Correctional  Institution  at 
Fort  Dix,  New  Jersey.  However,  no 
request  for  a  hearing  or  any  other 
substantive  reply  was  received  by  the 
DEA  bojn  the  Respondent  or  anyone 
piuporting  to  represent  him  in  this 
matter. 

Therefore,  the  Deputy  Administrator, 
finding  that  (1)  thirty  days  have  passed 
since  the  issuance  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
was  received,  concludes  that  the 
Respondent  is  deemed  to  have  waived 
his  hearing  right.  After  considering 
relevant  material  from  the  investigative 
file  in  this  matter,  the  Deputy 
Administrator  now  entere  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.54(e)  and  1301.57. 

The  Deputy  Administrator  finds  that, 
on  May  18, 1994,  the  Medical  Board 
revoked  the  Respondent's  license  to 
practice  medicine  in  the  State  of 
California,  effective  June  24, 1994.  From 
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this  fact,  the  Deputy  Administrator 
infers  that,  since  the  Respondent  is  not 
authorized  to  practice  medicine  in 
California,  he  also  lacks  authorizaticm  to 
handle  controlled  substances  in  that 
state. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  appUcant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in  • 
which  he  conducts  his  business.  21 
U.S.C.  802(21).  823(f),  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Dominick  A.  Ricd.  M.D.,  58 
FR  51.104  (1993);  James  H.  Nickens, 
M.D..  57  FR  59.847  (1992);  Roy  E. 
Hardman.  M.D..  57  FR  49.195  (1992); 
Myong  S.  Yi,  MJD.,  54  FR  30,618  (1989); 
Bobby  Watts,  M.D.,  53  FR  11.919  (1988). 
Here,  it  is  clear  that  the  Respondent  is 
neither  currently  authorized  to  practioe 
medicine  nor  to  dispense  controlled 
substances  in  the  State  of  California. 
Thereftwe.  the  Respond«it  currently  is 
not  entitled  to  a  IKA  registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Ehrug  Enforoement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824.  and  28  C.F.R.  0.100(b)  and 
0.104.  hereby  orders  that  I%A 
Certificate  of  Registration,  AR9688194 
previously  issued  to  Jeffiey  Rutgard, 
M.D..  be.  and  it  hereby  is,  revoked.  The 
Deputy  Administrator  further  orders 
that  any  pending  applications  for  the 
renewal  of  such  registration  be,  and  they 
hereby  are,  denied.  This  order  is 
effisctive  August  9, 1996. 

Dated:  July  3, 1996. 

Depaty  Administrator,  ' 

[FR  Doc.  9&-17476  Filed  7-9-96;  8:45  am] 


MufcfrtH.  Shah,  M.O.:  RavocaHon  of 
Registration 

On  May  23. 1995.  the  Deputy 
Assistant  Administrator.  C^ce  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Mukesh  H.  Shah, 
M.D.,  (Respondent),  of  Cwritos,      .  - 
California,  notifying  him  of  an 
opportimity  to  show  cause  as  to  why 
EffiA  should  not  revoke  his  DEA 
Certificate  of  Registration,  B50619885, 
under  21  U.S.C.  824(a)(3),  and  deny  any 
pending  applications  for  renewal  of  his 
registration  as  a  practitioner  under  21 
U.S.C  823(0.  for  the  reason  that,  by 
order  dated  April  5, 1994.  the  Medical 
Board  of  California  (Medical  Board) 
ordered  the  revocation  of  his  state 


licease  to  practice  medicine,  effective 
May  5, 1994.  Further,  tlra  Show  Cause 
Order  noted  that,  lacking  a  medical 
license,  the  Respondent  was  no  longer 
authorized  to  handle  controlled 
substances  in  the  State  of  California. 
Hie  order  also  notified  the  Respondent 
that,,  should  no  request  for  a  hearing  be 
filed  within  30  days,  the  hearing  right 
would  be  deemed  waived. 

The  DEA  mailed  the  show  cause  order 
to  the  Respondent  at  two  locations  of 
recofd  with  the  IKA,  one  in  Cerritos, 
CaUftimia.  and  a  second  in  Brea. 
California.  Subsequently,  the  DEA 
received  two  signed  receipts  from  the 
United  States  Postal  Service,  showing 
that  the  ordera  had  been  delivered. 
However,  no  request  for  a  hearing  or  any 
other  reply  was  received  by  the  DEA 
fir>m  the  Respondent  or  anyone 
purporting  to  represent  him  in  this 
matter. 

Therefore,  the  Deputy  Administrator, 
finding  that  (1)  thirty  days  have  passed 
since  the  issuance  of  the  Oder  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
was  BBceived,  omcludes  that  the 
Respondent  is  deemed  to  have  waived 
his  hearing  right.  Aftw  considering 
relevant  material  from  the  investigative 
file  in  this  matter,  the  Deputy 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.54(e)  and  1301.57. 

The  Deputy  Administrator  finds  that, 
on  A^l  5. 1994,  the  Medical  Board 
revoked  the  Respondent's  license  to 
practice  medicine  in  the  State  of 
Cahfomia,  effective  May  4, 1994.  This 
order  was  upheld  by  the  Los  Angeles 
County  Superior  Court.  From  these 
facts,  tiie  I>eputy  Administrator  infisrs 
that,  since  the  Respondent  is  not 
authorized  to  practice  medicine  in 
Califomia.  he  also  lacks  authorization  to 
handle  controlled  substances  in  that 
state. 

The  EffiA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  audiority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.G  802(21).  823(f).  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Dominick  A.  Ricd.  M.D.,  58 
FR  51,104  (1993);  James  H.  Nickens. 
M.D..  57  FR  59.847  (1992);  Roy  E. 
Hardman,  M.D.,  57  FR  49.195  (1992); 
Myong  S.  Yi,  M.D.,  54  FR  30,618  (1989); 
Bobby  Watts.  M.D.,  53  FR  11,919  (1986). 
Here,  it  is  clear  that  the  Respondent  is 
neither  currently  authorized  to  practioe 
medicine  nor  to  dispense  controlled 
substances  in  the  State  of  Califomia. 
Therefore,  the  Respondent  currently  is 
not  entitled  to  a  C^A  registration. 


Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administrati(m,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  623 
and  824,  and  28  CFR  0.l6o(b)  and  0.104, 
hereby  orden  that  DEA  Certificate  of 
Registration,  BS0619885,  previously 
issued  to  Mukesh  H.  Shah,  M.D.,  be,  and 
it  hereby  i^.  revoked.  The  Deputy 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  re^stration  be,  and  they  hereby 
are,  denied.  This  order  is  effective 
August  9, 1996. 

Dated: July 3, 1996.      •,   V 
SlBf>henH.GrBenak;  ':        .  :.^   • 
Deputy  Adwinistrator. 
(FR  Doc  96-1 7475  Filed  7-9-96;  8:45  am] 
I  oenc  iiti  ■■  M 


Fadeial  luraau  of  Investigation 

Agency  inlonnation  CoHaction 
ActfvWas:  Proposad  CoNaction; 
Comment  Itociuaat 

ACTION:  Notice  of  information  collection 
under  review;  application  for 
employment/Federal  Bureau  of 
hivestigation.  Office  of  Management  and 
Budget  (OMB)  approval  is  being  soi^t 
for  the  information  collection  listed 
below.  This  proposed  information 
coUection  was  previously  pubUshed  in 
the  Federal  Register  and  allowed  60 
days  for  public  comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  t(^ 
of  this  plige  in  the  Federal  Kegister. 
This  process  is  conducted  in  accordance 
witii  5  Code  of  Federal  Re^gulation,  Fart 
1320.10.  Written  comm«its  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  AfEairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC,  20503.  Additionally, 
comments  may  be  submitted  to  OMB  Wa 
&csimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information  : 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Stieet,NW, 
Washington,  DC  20530.  Additionally,      /. 
comments  may  be  submitted  to  DOJ  via 
fecsimile  to  202-514-1534.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  should 
address  one  or  mcwe  of  the  follo%ving 
points: 


■■■■■■■■■■■■■■■ill 


(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  ■ 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 

.   have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 

.  are  to  respond,  including  through  the 
use  of  appropriate  automated. 

.  electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 

e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved 
collection. 

(2)  The  tide  of  tiie  fonn/coUection: 
Applicati(Hi  for  Employment/Federal 
Bureau  of  Investigation. 

(3)  The  agency  form  niunber,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form:  FD-140.  Federal  Bureau  of 
Investigation,  United  States  Department 
of  Justice. 

(4)  Affected  public  v^o  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Individuals  seeking 
employment  with  the  FBI  will  be 
required  to  complete  the  FD-140.  The 
information  collected  is  used  to  address 
suitability,  trustworthiness,  and  other 
security  issues  beyond  the  seven  year 
scope  of  Standard  Form  86. 

(5)  An  estimate  of  the  total  number  of 
respondents  andRhe  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond:  50,000  annual  respondents;  1.5 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hoius)  associated  with  the 
collection:  75,000  hours. 

Public  comment  on  this  proposed 
inf(Hination  collection  is  strongly 
encouraged. 

Dated:  July  3. 1996. 
Robert  B.  BriQS, 

Department  dearaiKe  Officer,  United  States 

Department  of  Justice. 

(FR  Doc.  96-17480  Filed  7-»-96;  8:45  am] 
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Immigration  and  Naturalization  Sarvica 

Agency  Information  Collaction 
Activities:  New  Collection;  Commam 
Request 

ACTION:  Notice  of  information  collection 
under  review;  physical  presence  of 
grandparent. 

The  proposed  information  collection 
is  published  to  obtain  comments  fpwn 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  frxmi  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  pmnts: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 

'  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  informaticm, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  E^ance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  at.  202-616-7600, 
Director,  PoUcy  Directives  and 
Instructions  Branch,  fanmigraticm  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307.  425  I  Stieet,  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information       '•■  • 
collection: 

(1)  Type  of  Information  CoUection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Physical  Presence  of  Grandparent 


(3)  Agency  form  number,  if  any,  and 
the<ipplicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-600/N-643, 
Supplement  A.  Office  of  Examinations. 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abgtract:  Primary:  Individuals  or 
households.  This  form  is  required  so 
that  information  on  a  grandparent's 
residence  may  be  collected  to  establish 

a  child's  eligibility  for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4.000  respondents  at  30 
minutes  (.500)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,000  annual  burden  hours. 
If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officw.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Wadiington  Cmter. 
1001  G  Street,  NW.  Washingtcm.  DC 
20530. 

Dated:  July  3. 1996. 
Robert  B.  Briggi. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  96-17481  Filed  7-9-98;  8:45  am] 


Agency  Information  Collaction 
Activitias:  Revision  of  Exisling 
Collaction;  Comment  Raquast 

ACnON:  Notice  of  information  collection 
under  review;  application  for 
posthumous  citizenship. 

The  proposed  inforraaticm  collection 
is  published  to  obtain  ccMnments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Remoter. 

Request  written  comments  and 
suggestions  from  the  public  and  affiected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  oae  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  (Mnoposed 
collection  of  information  is  necessary 
for  the  proper  performance  oS  the 
functions  of  the  agency,  including 
whethw  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validify  t^  the 
methodology  and  assumptioBS  used; 
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(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnunent  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiualization  Service,  U.S.  Department 
of  Justice.  Room  5307.  425  I  Street,  NW., 
Wa^iington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biirden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  ciurently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Posthumous 
Qtizenship. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-644.  OfBce  of 
Examinations,  Adjudications, 
Immigration  and  Natiiralization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
will  be  used  to  determine  an  applicant's 
eligibility  to  request  posthumous 
citizenship  status  for  a  decedent  and  to 
determine  the  decedent's  eligibility  for 
such  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50  responses  at  1  hour  and  50 
minutes  (1.83)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  92  annual  burden  hours. 
If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
OfBcer,  United  States  E)epartment  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 


Dated:  July  3. 1996. 
Robert  B.  Briggs, 

Department  Qeamnce  Officer,  United  States 
Department  ef  Justice. 
[PR  Doc.  96-17482  Filed  7-9-96;  8:45  am] 
nUMQ  CODE  4410-1S-M 


Office  of  Justice  Programs 
National  Institute  of  Justice 
[ojp  (NM)  No.  loeq 

RIN1121-ZA40 

National  Institute  of  Justice 
Solicitation  for  fieseerch  and 
Evaluation  on  Violence  Against 
Women:  Fiscal  Year  1996 

AGENCY:  U.S.  Department  of  Justice, 

Office  of  Justice  Programs,  National 

Institute  of  Justice. 

ACTION:  Announcement  of  the 

availability  of  the  National  Institute  of 

Justice  Solicitation  for  Research  and 

Evaluation  on  Violence  Against  Women:  * 

Fiscal  Year  1996. 

DATES:  The  deadline  for  receipt  of 

proposals  is  close  of  business  od  July 

26, 1996. 

ADDRESSES:  National  Institute  of  Justice, 

633  Indiana  Avenue,  NW.,  Washington, 

D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tawana  Waugh,  U.S.  Department  of 

Justice  Response  Center,  at  800-421- 

6770  (in  Mmropolitan  Washi^on,  DC, 

202-307-1480). 

SUPPI.EIIENTARV  INFORMATION:  The 

following  supplementary  information  is 

provided:   1 

Authority    ■ 

This  action  is  authorized  imder  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03.  as  amended,  42 
U.S.C.  3721-23  (1988). 

Background 

The  National  Institute  of  Justice  is 
soliciting  a  second  year  of  research  and 
evaluation  proposals  responsive  to  the 
evaluation  and  research  requirements 
related  to  the  Violence  Against  Women 
Act— Title  IV  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  and  related  violence  against 
women  issues. 

Interested  organizations  should  call 
the  Nationd  Criminal  Justice  Reference 
Service  (NCFRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Solicitation  for 
Research  and  Evaluation  on  Violence 
Against  Women"  (re£w  to  document  No. 
SL000144).  The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via 
Internet.  Telnet  to 


ncjrsbbs.aspeiisys.com,  or  gopher  to 
ncjrs.aspensys.com  71.  For  World  Wide 
Web  access,  connect  to  the  Justice 
Information  Center  at  http:// 
www.ncjr8.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  modem  at  9600  baud,  8-N-l. 
Jemny  Travis, 

Director,  National  Institute  of  Justice. 
[FR  Doc.  96-17567  Filed  7-9-96;  8:45  am] 
MUMO  CODE  441S-1S-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


{Notice  96-07(q 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronauticsand 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  NASA 
Advisory  Council. 

DATES:  July  24, 1996, 9  a.m.  to  2  p.m.;    ; 
and  July  25, 1996,  9  a.m.  to  3  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  9H40,  300 
E  Street.  SW.,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT-: 
Ms.  Anne  L.  Accola,  Code  Z,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  2054&-0001.  202/358- 
0682. 

suppi^mentarY  information:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows:    - 
— Update  on  NASA  Activities 
— Cross-fertiliaation  between  Codes  S 

andY 
— ^Bion  Task  Force 
—Evolved  Expendable^unch  Vehicle 

Program 
— ^Reusable  Launch  Vehicle  Program 
— Cassini  Environmental  Assessment 
— Summary  of  Air  Force  Science 

Advisory  Boerd  New  Vistas  Report 
—Committee/Task  Force  Reports 
— ^Discussion  of  Issues  Reganling  NASA 

Questions 
— ^Discussion  of  Findings  and     . 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register.  Due  to 
unavoidable  circumstances,  this  Federal 
Register  notice  is  being  publ^ed  less 


than  15  days  prior  to  the  date  of  the 
meeting. 

Dated:  July  2, 1996. 
Alan  M.  Ladwig, 

Acting  Advisory  Committee  Management 
Officer,  National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  96-17442  Filed  7-9-96;  8:45  am] 

BILLMa  COOE  7B10-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  oti  Nuclear 
Waste  (ACNW)  will  hold  its  85th 
meeting  on  August  21-23. 1996,  Room 
T-2B3,  at  11545  Rockville  Pike. 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Wednesday, 
December  6, 1995  (60  FR  62485). 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  this  meeting  shall  be 
as  follows: 

Wednesday,  August  21, 1996—8:30  a.m.  until 

6:00  p.m. 
Thursday,  August  22, 1996—8:30  a.m.  until 

6:00  p.m. 
Friday,  August  23, 1996—8:30  a.m.  until  4KX) 

p.m. 

During  this  meeting,  the  Committee 
plans  to  consider  the  following: 

A.  Thermal-Mechanical-Hydrological- 
Chemical  Coupled  Processes— The 
Committee  will  devote  an  entire  day  to 

a  study  of  the  Department  of  Energy  and 
NRC  staff  plans  to  develop  and  use 
coupled  process  models  in  evaluating 
various  aspects  of  repository 
performance.  The  Committee  will 
investigate  how  thermal  input  to  the 
host  rock  and  ground  water  system  will 
effect  the  hydrolic,  mechanical,  and 
chemical  characteristics  and  processes 
of  the  geologic  systems. 

B.  Meeting  with  the  Director.  NEC's 
Division  of  Waste  Management,  Office 
of  Nuclear  Materials  Safety  and 
Safeguards— The  Director  will  discuss 
items  of  current  interest  related  to  the 
Division  of  Waste  Management 
programs  which  may  include:  progress 
at  the  Yucca  Mountain  site,  the  status  of 
EPA's  Yucca  Mountain  standards  and 
NRC's  high-level  waste  regulations,  and 
the  status  of  a  branch  technical  position 
on  low-level  waste  performance 
assessment. 

C.  Preparation  of  ACNW  Reports— 
The  Committee  will  discuss  proposed 
reports,  including:  specifying  a  critical 
group  and  reference  biosphere  to  be 
used  in  a  performance  assessment  of  a 
nuclear  waste  disposal  facility,  the 


consideration  of  coupled  processes 
(Thermal-Mechanical-Hydrological- 
Chemical)  in  the  design  of  a  high-level 
waste  repository,  and  comments  on  a 
Branch  Technical  Position  on  the  use  of 
Expert  Elicitation. 

D.  Technical  Guidance  on  Expert 
Elicitation — The  Committee  will  review 
the  NRC  staffs  draft  technical  position 
on  the  use  of  expert  elicitation  in  the 

■    licensing  of  a  nuclear  waste  disposal 
facility. 

E.  Time  of  Compliance  in  Low-Level 
Waste  Disposal— The  Committee  wrill 
discuss  options  for  setting  a  regulatory 
time  of  compliance  for  a  low-level  waste 
disposal  facility.  Participation  by 
representatives  of  individual  states  is 
anticipated. 

F.  Committee  Activities/Future 
Agenda— The  Committee  will  consider 
topics  proposed  for  future  consideration 
by  the  full  Committee  and  Working 
Groups.  The  Committee  will  discuss 
ACNW-related  activities  of  individual 
members. 

G.  Miscellaneous— The  Committee 
will  discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee 
activities  and  organizational  activities 
and  complete  discussion  of  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1995  (60  FR  49924).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief,  Nuclear  Waste  Branch,  Mr. 
Richard  K.  Major,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting 
the  Chief,  Nuclear  Waste  Branch  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  Major  if  such 
rescheduling  would  result  in  major 
inconvenience. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major,  Chief,  Nuclear  Waste  Branch 
(telephone  301/415-7366),  between  8:00 
a.m.  and  5.-00  p.m.  KPT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorid  is  1800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

Dated:  July  3. 1996. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Office. 
[FR  Doc.  96-17552  Filed  7-9-96;  8:45  am] 
BIUJNQ  COOE  75W-01-P 


RAILROAD  RETIREMENT  BOARD 
Sunshine  Act  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  July  17, 1996,  9:00  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Draft  Legislation  to  Enhance  Debt 
Collection  Efforts:  Section  12(o)  Lien 
Authority. 

(2)  Legislative  Program  for  Fiscal  Year 
1998. 

(3)  Administrative  Circular  REFCIRM)-!. 
Custon  Tailored  Information  Services. 

(4)  Coverage  Determinations: 

A.  WCL  Railcars,  Inc. 

B.  Contract  Rail  Service  Company. 

(5)  Regulations— Part  211,  Pay  for  Time 
Lost. 

(6)  Medicare  Part  B  Services  (Contract  No. 
92RRB0O6)  and  Update  on  Status  Of 
Medicare  Transaction  System  (MTS)  and  Of 
Meetings  with  MetraHealth  and  Health  Care 
Financing  Administration  (HCFA). 

(7)  Labor  Member  Truth  in  Budgeting 
Status  Report 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  July  5, 1996. 
Beatrice  Ezovki, 
Secretary  to  the  Board. 
[FR  Doc.  96-17642  Filed  7-8-96;  9:03  ami 
BtUNQ  CODE  7W6-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-22051;  International  Sariaa 
Raleaae  No.  1 000/81 2-«8981 

The  T.  Rowe  Price  international  Funds, 
Inc.,  et  al.;  Notice  of  Application 

July  2, 1996. 

AQBICY:  Securities  and  Excliange    * 

Conunission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  T.  Rowe  Price  International 
Fimds,  Inc.,  T.  Rowe  Price  International 
Series,  Inc.,  Institutional  International 
Fund,  Inc.,  and  Rowe  Price-Fleming 
International,  Inc.  ("Price-Fleming"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  10(f)  granting  an 
exemption  from  that  section. 

SUMMARY  OF  APPUCAT10N:  Applicants 
request  an  order  to  permit  T.  Rowe  Price 
International  Funds,  Inc.,  T.  Rowe  Price 
International  Series,  Inc.,  and 
Institutional  International  Fimd,  Inc.  to 
purchase  securities  that  are  not 
registered  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  from  an 
underwriting  syndicate  when  the  funds' 
investment  adviser  is  an  affiliated 
person  of  a  principal  underwriter  in  the 
syndicate. 

nLlNG  date:  The  application  was  filed 
on  E>ecember  15, 1995  and  amended  on 
May  3, 1996.  Applicants  have  agreed  to 
file  an  amendment,  the  substance  of 
which  is  incorporated  herein,  diuing  the 
notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
29, 1996,  and  should  be  accompanied 
by  proof  of  service  on  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  100  East  Pratt  Street, 
Bahimore,  Maryland  21202. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim.  Staff  Attorney,  at  (202) 
942-0571.  or  Robert  A.  Robertson, 


Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
foUowinc  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicaats' Representations 
I.  Background 

1.  T.  Rowe  Price  International  Ftmds, 
Inc.,  T.  Rowe  Price  International  Series, 
Inc.,  and  Institutional  International 
Fund,  Inc.  are  open-end  management 
investment  companies  registered  under 
the  Act.  Each  fund  was  organized  as  a 
Maryland  corporation,  and  each  fund 
invests  primarily  in  foreign  equity  and 
fixed  income  securities. 

2.  Applicants  request  that  any 
exemptive  order  issued  pursuant  to  the 
application  also  apply  to  any  other 
registered  investment  company,  or 
separate  investment  series  thereof, 
which  in  the  future  is  advised  or 
managed  by  Price-Fleming,  or  an  entity 
controlling,  controlled  by  or  under 
conunontontrol  with  Price-Fleming, 
and  which  is  a  member  of  the  T.  Rowe 
Price  "gioup  of  investment  companies," 
as  defined  in  rule  lla-3(a)(5)  luider  the 
Act  (eacb,  a  "Future  International 
Fund").  In  addition,  applicants  request 
that  any  exemptive  order  issued 
pursuant  to  the  application  also  apply  to 
any  otho-  registered  investment 
company,  or  separate  investment  series 
thereof,  to  which  Price-Fleming 
currendy  or  in  the  future  acts  as  sub- 
adviser  {each,  a  "Sub-Advised  Fund") 
(together,  with  T.  Rowe  Price 
International  Funds,  Inc..  T.  Rowe  Price 
International  Series,  Inc.,  Institutional 
International  Fund,  Inc.,  and  the  Future 
International  Funds,  the  "International 
Funds"). 

3.  Price-Fleming  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  Price-Fleming  is 
adviser  or  sub-adviser,  as  the  case  may 
be.  to  each  of  the  International  Funds. 
Price-Fleming  is  one  of  America's 
largest  international  mutual  fund 
managers  with  approximately  $20 
billion  under  management  in  its  offices 
in  Baltimore,  London.  Tokyo  and  Hong 
Kong.  Price-Fleming  was  incorporated 
in  Maryland  in  1979  as  a  joint  venture 
between  T.  Rowe  Price  and  Robert 
Fleming  Holdings  Limited  ("Fleming 
Holdings").  The  common  stock  of  Price- 
Fleming  is  50%  owned  by  a  wholly- 
owned  subsidiary  of  T.  Rowe  Price 
Associates,  Inc.  ("T.  Rowe  Price"),  25% 
owned  by  a  subsidiary  of  Fleming 


Holdings  and  25%  owned  by  Jardine 
Fleming  Group  Limited  ("Jardine 
Fleming").  Half  of  Jardine  Fleming  is 
owned  by  Fleming  Holdings  and  half  is 
owned  by  Jardine  Matheson  Holdings 
Limited.  T.  Rowe  Price  has  the  right  to 
elect  a  majority  of  the  board  of  directors 
of  Price-Fleming,  and  Fleming  Holdings 
has  the  right  to  elect  the  remaining 
directors,  one  of  whom  will  be 
nominated  by  Jardine  Fleming. 

4.  Fleming  Holdings  is  a  diversified 
investment  organization  which 
participates  in  a  global  network  of 
regional  investment  offices.  Currently, 
the  following  direct  or  indirect 
subsidiaries  of  Fleming  Holdings  may 
participate  as  principal  underwriters  in 
international  securities  offiarings  in 
which  the  International  Funds  may 
invest  (the  location  of  each  such 
underwriter's  principal  office(s)  is  set 
forth  in  parenthesis  following  its  name): 
Robert  Fleming  Securities  Limited 
(London),  Jardine  Fleming  Seciuities 
Limited  (Hong  Kong,  Tokyo,  Seoul), 
Jardine  Fleming  Taiwan  Limited 
(Taipei),  PT  Jardine  Fleming  Nusantara 
(Jakarta),  Jardine  Fleming  Ti^anakom 
Securities  Limited  (Thailand),  Ord 
Minnett  Securities  Ltd.  (Melbourne, 
Wellington),  Fleming  Martin  Ltd. 
(London),  Jardine  Fleming  Australia 
Seciuities  Ltd.  (Sydney),  Jardine 
Fleming  Australia  Management  Ltd. 
(Melbourne),  Jardine  Fleming  New 
Zealand  Limited  (Wellington),  Jardine 
Fleming  India  Limited  (Bombay)  and 
Pesaka  Jardine  Fleming  SDN,  BHD 
(Kuala  Lumpur)  (together  with  any 
additional  entities  existing  or  created  in 
the  futive  which  are  direct  or  indirect 
subsidiaries  of  Flemings  Holdings  and 
which  may  participate  as  principal 
underwriters  in  international 
underwritiiigs  in  which  the 
International  Fimds  participate,  the 
"Affiliated  Syndicate").  The  entities  in 
the  Affiliated  Syndicate  and  Price- 
Fleming  are  or  may  be  deemed  to  be 
"affiliated  persons"  of  each  other  within 
the  meaning  of  section  2(a)(3)  of  the  Act. 

5.  To  the  extent  any  of  the  entities  in 
the  Affiliated  Syndicate  participates  as 
principal  underwriter  in  an 
international  seciuities  offering,  the 
International  Funds  would  be 
prohibited  from  purchasing  securities  in 
such  offering,  absent  the  relief  requested 
herein.  Applicants  request  that  the 
International  Funds  be  permitted  to 
purchase,  through  the  Affiliated 
Syndicate,  foreign  securities  which  are 
not  registered  under  the  Securities  Act. 
Foreign  securities  purchased  pursuant 
to  the  exemptive  relief  being  sought  will 
be  issued  in  public  offerings  conducted 
in  accordance  with  the  applicable  laws 
of  Australia,  Brazil.  France,  India, 
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Indonesia,  Ireland,  Japan,  Mexico,  the 
Philippines,  South  Africa,  Sweden, 
Taiwan,  and  Thailand  (the  "Countries"), 
and  the  applicable  rules  and  regulations 
of  the  stock  exchanges  and  regulated 
unlisted  market(s).  if  any.  in  such 
Countries. 

n.  InfiHmatimi  About  die  Countries 

A.  Australia 

1.  Securities  regulation  throughout 
Australia  derives  its  authority  fit)m  the 
Corporations  Law  1991  (the  "Australia 
'Corpcvations  Law").  The  legislation 
covers  a  wide  range  of  issues,  including 
raising  capital,  preparation  of 
prospectuses,  and  personal  liability  for 
false  or  misleading  statements  and 
omissions.  The  Australian  Stock 
Exchange  Limited  (the  "ASX")  operates 
in  the  capital  cities  of  each  of  the  six 
states  in  Australia.  The  Australia 
Corporations  Law  is  administered  by  the 
Australian  Securities  Commission  (the 
"AiSC"),  which  is  accountable  and 
responsible  to  the  Conunonwealth 
Attorney  General  and  the 
Conunonwealth  Parliament.  All 
securities  purchased  in  o^rings  in 
Australia  by  the  International  Ftmds 
pursuant  to  the  requested  relief  will  be 
listed  OT  approved  for  listing  on  the 
ASX. 

2.  The  Usting  Rules  of  the  ASX 
impose  various  repenting  and  other 
obligations  on  listed  companies,  in 
addition  to  the  obligations  imposed  by 
the  Australia  Corporations  Law. 
Companies  wishijig  to  list  their 
securities  mth  the  ASX  must  be  of  a 
sufficient  size  and  their  prospectuses, 
articles  of  association,  share  certificates, 
annual  accoimts,  and  other  published 
documents  must  conform  to  the 
requirements  of  the  Australia 
Corporations  Law  and  the  ASX.  Among 
other  things,  the  ASX  Listing  Rules 
require  listed  companies  to  promptly 
announce  the  declaration  of  dividends 
and  new  issues  of  capital,  to  provide 
semi-annual  financial  reports  and  to 
disclose  other  information  which  may 
have  an  important  bearing  on  market 
value.  The  ASX  Listing  Rules  also 
require  disclosiue  of  all  material 
information  on  an  ongoing  basis.  The 
other  requirements  of  the  ASX  to  obtain 
a  listing  relate  to  minimum 
capitalization,  shareholder 
distributions,  and  size  of  operation  or 
net  tangible  assets.  In  order  to  list,  a 
company  must  have  an  initial  minimum 
capitalization  of  $AUD  1,000,000 
(approximately  US  $787,402  at  current 
exchange  rates).  Further,  the  company 
must  have  at  least  500  shareholders, 
each  of  whom  holds  shares  with  a 
market  value  of  at  least  $AUD  2,000 


(approximately  US  $1,575  at  ciment 
exchange  rates). 

3.  Under  the  Australia  Corporations 
Law.  issuers  that  intend  to  make  public 
offerings  of  securities  are  required  to  file 
with  the  ASC  a  prospectus  or  a  sale 
notice  which  complies  with  statutory 
requirements  intended  to  ensure  fiill 
and  fiair  disclosure.  In  almost  all  cases 
where  an  initial  public  offering  is 
involved,  the  practical  effect  of  the 
provisions  will  be  that  similar 
information  and  disclosure  will  be 
required  to  be  made,  irrespective  of  the 
fonn  of  document  legally  required. 

4.  The  Australia  Corporations  Law 
provides  only  in  genmal  terms  the  kind 
of  information  required  to  appear  in  a 
prospectus;  it  does  not  provide  a 
statutory  checklist  of  information 
required.  A  prospectiis  is  required  to 
contain  "all  such  information  as 
investors  and  their  professional  advisers 
would  reasonably  require,  and 
reasonably  expect  to  find  in  a 
prospectus,  for  the  piupose  of  making 
an  informed  asses«nent  of:  (i)  the  assets 
and  liabilities,  financial  position,  profits 
and  losses,  and  prospects  of  the 
corporation;  and  (ii)  the  rights  attaching 
to  me  securities."  Tliere  is  no  legal 
requirement  that  financial  statements  be 
included  in  the  prospectus.  However,  as 
a  matter  of  practice,  where  a  company 
which  issues  a  prospectus  has  a  track 
record,  it  is  usual  for  a  summary  of 
historical  financial  information  to  be 
included.  In  many  cases,  this  period 
extends  to  the  last  three  financial  years. 
In  other  prospectuses,  however,  only  a 
summary  of  financial  information  for 
the  most  recent  year  is  included 
together  with  a  summary  of  pro  forma 
financial  information  assuming  the 
securities  offered  under  the  prospectus 
are  actually  issued.  It  is  unusual  for  the 
actual  financial  statements  themselves 
to  be  included  in  the  prospectus.  In 
addition,  a  prospectus  usxially  includes 
directors'  forecasts  of  future  profits  for 
the  forthcoming  year  ot  two.  and  an 
independent  accountant's  report 
reviewing  both  historical  and  forecast 
financial  information. 

5.  An  underwriting  commitment  in 
Australia  typically  proceeds  by  way  of 
bookbuildii^  with  s(^  underwriting. 
The  underwriter  only  takes  up  that 
portion  of  the  public  offering  vhich  is 
not  subscribed  for  within  a  specified 
time  (public  offerings  generally  stay 
open  for  one  month).  Iliis  process  has 
partly  arisen  due  to  market  practice,  and 
also  because  of  tax  (stamp  duty)  savings. 
Generally,  no  stamp  duty  is  payable  on 
the  issue  of  shares.  Stamp  duty  is 
usually  payable  on  the  transfer  of  shares 
listed  on  the  ASX  at  the  rate  of  3%  of 
the  value  of  the  shares  and  the  rate  of 


6%  of  the  value  of  the  shares  where  the 
shares  are  not  listed  on  the  ASX.  An 
imderwriter  will  often  engage  sub- 
underwriters,  or  seek  to  place  shares 
with  institutional  investors. 

B.Brazil 

1.  All  securities  purchased  by  the 
International  Funds  in  offerings  in 
Brazil  pursaunt  to  the  requested  relief 
will  be  admitted  for  trading  or  listed  or 
approved  for  listing  on  one  or  more  of 
the  following  exchanges  or  markets: 
Bolsa  de  Valores  de  Sao  Paulo.  Bolsa  de 
Valores  do  Rio  de  Janeiro,  Bolsa  de 
Valores  do  Parana,  Bolsa  de  Valores  de 
Santos.  Bolsa  de  Valores  de  Pemambuco 
e  Paraiba.  Bolsa  de  Valores  do  Extreme 
Sul.  Bolsa  de  Valores  de  Mines  Gerais. 
Brasilia  e  Espirito  Santo,  Bolsa  de 
Valores  da  Bahia.  Sergipe  e  Alagoas,  and 
Bolsa  de  Valores  Regional. 

2.  Companies  wishing  to  become 
public  companies  must  register  as  such 
with  the  Brazilian  securities 
commission,  the  Commissoa  de  Valores 
Mobiliarios  (the  "CVM"),  and  must 
apply  with  the  CVM  for  registration  of 
particular  seciuities  before  issuing  and 
selling  them  to  the  pubUc.  Among  other 
items,  the  application  fw  registering  an 
issue  of  securities  must  contain 
information  concerning  the  company,  a 
copy  of  the  agreement  concerning  the 
distribution  of  the  securities,  a  draft  of 
the  subscripticm  documents  and  the 
prospectus,  and,  in  some  cases,  a  study 
of  the  economic  and  financial  feasibility 
of  the  issue.  The  CVM  reviews  the 
foregoing  materials  and  has  authority  to 
deny  the  registration  on  the  grounds 
that  the  proposed  issuance  is  unfeasible 
or  otherwise  not  advisable.  The  CVM 
may  also  suspend  a  registration  and  the 
public  offering  after  the  registration  has 
been  granted  if  it  uncovers  fraud  or 
determines  that  the  ofiiering  is  not  being 
conducted  in  compliance  with  the 
materials  approved  or  the  Brazilian 
securities  laws  and  regulations. 

3.  The  public  offering  may  commence 
only  after  the  registration  has  been 
granted,  the  lead  distributor  has  made 
the  public  announcement  required  by 
the  CVM  regulations,  and  the  final 
prospectus  has  been  made  available  to 
the  public.  The  public  offering  of  equity 
securities  requires  the  prior  approval  of 
the  company  shareholdws,  or.  if  the 
company  has  authorized  capital  and  the 
amount  of  securities  to  be  offered  are 
within  its  limit,  of  the  company's  board 
of  directors.  The  issue  price  to  the 
public  and  a  justification  therefor  must 
be  set  in  accordance  with  the  applicable 
law  by  the  company's  shareholders  at  a 
shareholders'  meeting  ev«i  if  the 
company  has  adequate  authorized 
capital,  although  die  shareholders  may 
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delegate  this  authority  to  the  company's 
boaid  of  directors. 

4.  Under  Brazilian  law,  shareholders 
have  preemptive  rights  to  subscribe  for 
equity  securities  to  be  issued  in 
connection  with  any  capital  increase  of 
the  company  in  proportion  to  their 
current  equity  participation.  Such 
preemptive  rights  may  be  eliminated 
only  if  the  company  has  authorized 
capital,  the  seciirities  will  be  issued 
though  a  public  offering,  and  the 
company's  by-laws  expressly  waive  the 
preemptive  rights.  If  there  are  no 
preemptive  rights,  a  company  may  first 
offer  the  securities  to  existing 
shareholders,  giving  them  a  priority  to 
subscribe  for  them  rather  than  a 
preemptive  right.  In  such  a  case,  the 
period  to  exercise  the  priority  is  usually 
two  to  five  days.  At  the  end  of  the 
period  for  the  exercise  of  the  preonptive 
rights  or  pricmty,  if  any,  the 
unsubscribed  securities  are  offered  to 
the  public  for  subscription. 

5.  The  oHioringand  distribution  of  the 
securities  must  be  made  through  the 
intermediation  of  distributors,  which 
may  be  investment  banks,  brokerage 
firms,  and  securities  dealers,  all  of 
whom  must  be  registered  with  the  CVM. 
The  distributor  may  either  work  as  an 
intermediary,  or  agent,  between  the 
issuing  company  and  the  purchasers  on 
a  best  efforts  basis,  or  acquire,  partially 
or  wholly,  the  seciuities  issued  for 
resale  through  a  firm  conmiitment,  or 
standby  firm  commitment, 
underwriting.  The  CVM  has  prescribed 
certain  terms  and  provisions  that  all 
distribution  and  underwriting  contracts 
must  contain  as  a  minimiun.  In  a  firm 
commitment  underwriting,  any 
seciuities  that  are  not  subscribed  for  by 
the  public  or  existing  shareholders  by 
the  end  of  the  subscription  period  will 
be  subscribed  for  by  membms  of  the 
underwriting  consortium  in  the 
proportion  established  by  the 
consortium  agreement.  Applicants  are 
seeking  relief  with  respect  to 
participation  in  underwritings  in  Brazil 
only  to  the  extent  necessary  to  purchase 
securities  that  are  the  subject  of  firm 
commitment  underwritings. 

C.  France 

1.  The  seven  securities  exchanges  in 
France — Paris,  Lyon,  Nancy,  Marseille, 
Lille,  Nantes,  and  Bordeaux  (together, 
the  "French  Stock  Exchanges")— are  all    , 
governed  by  the  same  stock  exchange 
authorities  and  are  subject  to  uniform 
rules  and  regulations.  All  securities 
purchased  by  the  International  Funds  in 
offerings  in  France  pvusuant  to  the 
requested  relief  will  be  admitted  for 
trading  or  listed,  or  approved  for  listing, 
on  one  or  more  of  the  French  Stock 


Exchanges.  Three  regulatory  agencies 
supervise  the  operations  of  the  French 
Stock  Exchange:  (i)  the  Counseil  des 
Bourses  de  Valeurs,  or  Stock  Exchange 
Council,  which  has  general  regulatory 
and  supervisory  authority  over  the 
French  Slock  &cchanges:iii)  the  Societe 
des  Bourses  Francaises,  or  French 
Securities  Exchange  Company  ("SBF"), 
which  implements  the  rules,  regulations 
and  policies  established  by  the  Stodc 
Exchange  Council;  and  (iii)  the 
Commission  des  Operations  de  Bourse, 
or  CcHnmission  an  Securities  Exchange 
Operations  ("COB"),  an  autonomous 
administrative  body  that  performs 
market  regulator  functions.  Each  of  the 
French  Stock  Exchanges  is  comprised  of 
three  markets— the  Cote  Ofiicielle  or 
"Official  Maricet,"  the  Second  Mardie  or 
"Second  Market,"  and  the  Marche  Hws- 
Cote  or  over-the-counter  market. 

2.  French  law  requires  any  company 
making  a  public  offering  of  securities, 
prior  to  such  offering,  to  "publish  a 
public  information  document  describing 
the  structure,  financial  condition  and 
development  of  the  activities  of  such 
company."  Varying  levels  of  detail  are 
required  for  the  information  contai^ied 
in  such  a  prospectus,  depending  tm 
whether  the  issuer  is  sedung  to  list  its 
securities  on  the  Official  or  Second 
Market  and  on  the  extent  of  infwmation 
about  the  issuer  that  is  already  available 
to  the  investing  public.  In  general,  COB 
regulations  require  that  the  prospectus 
must  contain  information  necessary  to 
inform  investors  as  to  the  assets, 
financial  condition,  results  of 
operations,  and  prospects  of  the  issuer, 
as  well  as  the  terms  of  the  securities 
being  offered. 

3.  m  addition  to  SBF  and  Stock 
Exchange  Council  oversight,  an  issuer 
seeking  to  list  its  securities  on  the 
Official  Market  must  obtain  the  advance 
written  approval  for  its  prospectus  firom 
the  COB.  A  Second  Market  prospectus 
does  not  require  such  COB  approval,  but 
must  be  filed  with  the  COB  at  least  three 
months  prior  to  the  expected  admission 
date.  The  regulatory  authorities'  review 
of  the  listing  file  and  prospectus 
typically  involves  a  commrait  procedure 
pursuant  to  which  the  authorities  seek 
to  ensure  that  appropriate  disclosiue  is 
being  made  by  die  issuer.  The 
prospectus  in  final  form  must  be 
delivered  or  addressed  to  all  ofiiarees. 

4.  Initial  public  ofiiarings  in  France  are 
made  in  conjunction  with  an  initial 
listing  of  the  issuer's  shares  on  the 
Frendi  Stock  Exchanges.  In  both  initial 
and  subsequent  public  offerings,  all 
shares  of  the  same  class  included  in  the 
offering  are  offered  to  all  potential 
invmtors  at  a  single  offering  price  and, 
except  fof  the  preferential  or  priority 


subscription  rights  granted  to  existing 
shareholders,  on  the  same  other  terms 
and  conditions. 

5.  Initial  public  o^rings  and 
subsequent  public  offerings  of  equity 
securities,  equity-related  debt  securities, 
and  straight  debit  securities  in  France  are 
generally  underwritten  by  banks  and 
certain  other  financial  institutions 
authorized  to  imderwrite  securities  and 
regulated  by  the  Bank  of  France. 
Underwriting  practices  are  identical  for 
initial  and  subsequent  public  offerings. 
Generally,  stock  offerings  are  ^ 
underwritten  pursuant  to  a  practice      ' 
known  as  the  garantie  de  bonne  fin 
(literally,  "guarantee  of  successful 
result")  and  equity-related  debt 
securities  and  straight  debt  securities 
are  underwritten  "prise  ferme" 
(literallv,  "firm  taking"). 

6.  All  public  offerings  in  France 
involving  the  issuance  of  shares  that 
result  in  a  capital  increase  are 
underwritten  pursuant  to  an  agreement 
between  the  issuer  and  an  underwriting 
syndicate  providing  for  a  garantie  de 
bonne  fin.  Hie  agreement  alldts  to  each 
underwriter  a  specified  number  of  the 
shares  being  o^red,  and  each 
undwwriter  severally  commits  to 
subscribe  to,  of  procure  subscribers  for, 
its  pro  rata  portion  (based  on  such 
respective  imderwriting  allotments)  of 
the  number  of  offiared  shares  that  are  not 
subscribed  for  by  existing  shareholdera 
or  the  public  pursuant  to  subscription 
rights  or  otherwise  during  a  stated 
subscription  period.  The  garantie  de 
boime  fin  constitutes  a  binding 
contractual  obligation  by  the 
underwriters  to  purchase  all  shares  in 
the  offering  that  are  not  otherwise  sold 
to  the  public  and,  therefore,  constitutes 
bookbuilding  with  soft  underwriting  or 
standby  firm  commitment  underwriting. 
The  price  payable  by  the  underwriters 
pursuant  to  their  standby  firm 
commitment  under  the  garantie  de 
bonne  fin  is  the  same  as  the 
subsCTiption  price  at  which  the  shares 
are  offered  to  the  public. 

7.  French  public  offerings  of  equity- 
related  debt  securities,  sudi  as 
ccHivertible  bonds  or  debmitures  with 
warrants,  as  well  as  straight  debt 
securities,  are  underwritten  pursuant  to 
the  prise  ferme  method.  Pursuant  to  the 
agreement  betMreen  the  underwritera 
and  the  issuw,  each  underwriter 
severally  commits  to  purchase  firom  the 
issuer  a  specific  number  of  the  newly 
issued  securities  before  they  are  listed 
for  trading  (m  an  exchange.  In  practice, 
the  prise  feme  method  operates 
similarly  to  the  ^rantie  de  Ixmne  fin. 
Securities  that  have  not  been  placed 
with  the  public  or  with  existing  security 
holders  are  purchased  by  the 


underwriters  pro  rata  on  the  basis  of 
their  respective  commitments,  and  then 
are  resold  on  the  markets  by  the 
underwriters  for  their  own  accounts. 

D.  India 

1.  India's  stock  exchanges,  while 
mainly  self-regulating,  are  subject  to  the 
supervision  of  the  Securities  Exchange 
Board  of  hidia  ("SEBI")  under  the 
Securities  Contract  (Regulation)  Act  of 
1956  (tiie  "SCRA")  and  Rules,  1957  (die 
"SCRA")  and  Rules,  1957  (the  "SCRA 
Rules").  Currently,  24  stock  exchanges 
in  India  are  recognized  under  the  SCRA 
Rules.  All  securities  purchased  by  the 
International  Funds  in  offerings  in  India 
pursuant  to  the  requested  relief  will  be 
admitted  for  trading  or  listed,  or 
approved  for  listing,  on  one  or  more  of 
the  following  exchanges  or  markets:  Tlie 
Stock  Exchange,  The  Bombay  Stock 
Exchange,  The  Calcutta  Stock  Exchange 
Association  Ltd.,  Madras  Stock 
Exchange  Ltd.,  The  Delhi  Stock 
Exchange  Association  Ltd.,  The 
Hyderabad  Stock  Exchange  Ltd., 
Madhya  Pradesh  Stock  Exchange  Ltd., 
Bangalore  Stock  Exchange  Ltd.,  Cochin 
Stock  Exchange  Ltd.,  The  Uttar  Pradesh 
Stock  Exchange  Association  Ltd.,  Pune 
Stock  Exchange  Ltd.,  TTie  Ludhiana 
Stock  Exchange  Association  Ltd.,  The 
Guahati  Stock  Exchange  Ltd.,  Mangalore 
Stock  Exchange  Ltd.,  The  Magadh  Stock 
Exchange  Ltd.,  Jaipur  Stock  Exchange 
Ltd.,  Bhubaneshwar  Stock  Exchange 
Association  Ltd.,  Saurashtra  Kutch 
Stock  Exchange  Ltd.,  The  Vadodara 
Stock  Exchange  Ltd.,  The  Coimbatore 
Stock  Exchange  Ltd.,  OTC  Exchange  of 
India  (die  "OTCEI"),  and  National  Stock 
Exchaiwe  of  India  Ltd. 

2.  SURA  Rules  provide  that  only 
companies  whose  issued  share  capital 
par  value  is  more  than  Rs  50  million 
(approximately  US  $1,464,987  at  current 
exchange  rates)  and  whose  shares  are 
widely  held  may  list  their  ^ares  on 
existing  recognized  stock  exchanges. 
OTCEI  was  incorporated  in  1990  to 
enable  trading  in  securities  of 
companies  which  do  not  meet  such 
minimum  capital  requirements. 
Recently,  OTCEI  announced  that  certain 
"main  board"  securities  will  be  eligible 
to  tiade  on  OTCEI.  Aldiou^i  listing  of 
a  company's  shares  is  generally 
optional,  the  Government  may  compel 
public  companies  to  list  their  securities 
on  the  stock  exchanges  if  such  a  listing 
is  deemed  to  be  in  the  public  interest  or 
in  the  interest  of  the  securities  maritet. 
A  minimum  of  25%  of  the  ordinary 
shares  of  a  company  seeking  a  listing  are 
required  to  be  offered  to  the  public. 

3.  A  public  offering  of  securities  is 
generally  required  to  be  made  by  means 
of  a  prospectus,  which  must  contain  the 
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information  specified  in  the  Companies 
Act,  1956  (the  "India  Companies  Act") 
including,  but  not  limited  to,  a 
description  of  the  entire  history  of  the 
company,  its  main  objectives,  the 
number  and  classes  of  its  shares, 
information  regarding  the  directors  and 
their  remuneration,  and  statements 
regarding  the  purpose  of  the  raising  of 
funds.  The  International  Funds  will  not 
purchase  securities  in  public  offerings 
in  India  unless  a  prospectus  relating  to 
such  securities  is  available. 

4.  The  prospectus  must  be 
accompanied  by  an  auditors  report  for 
the  previous  five  years  of  the  company 
and  its  subsidiaries  and  an  expert 
consent.  A  company's  directors  and 
promoter  are  subject  to  civil  and 
criminal  liability  for  misstatements  in  a 
prospectus  and  SEBI  has  been  delegated 
with  the  power  and  the  authority  for 
this  purpose. 

5.  A  public  offering  also  requires  that 
the  company  enter  into  a  listing 
agreement  with  the  relevant  stock 
exchange.  The  listing  agreement  is 
statutorily  prescribed  and  requires 
disclosiue  of  information  about  the 
company  prior  to  listing  as  well  as, 
among  other  things,  reporting  of 
unaudited  results  at  six  montii  intervals 
with  explanations  of  differences  with 
audited  results,  providing  information 
about  material  changes,  dianges  in 
management  and  auditors  once  trading 
has  commenced. 

6.  Underwriting  is  no  longer 
mandatory.  It  is  left  to  the  issuer 
whether  to  have  the  issue  partially  or 
totally  underwritten.  In  an  imderwritten 
offering,  an  underwriter  entera  into  an 
underwriting  agreement  with  the  issuer 
and  is  required  to  commit  to  purchase 

a  certain  number  of  shares.  Applications 
for  shares  received  directly  by  the 
underwriter  fiwm  its  clients,  as  well  as 
applications  received  by  the  issuer  fitim 
the  public  independently,  may  serve  to 
reduce  an  underwriter's  obligation 
under  the  underwriting  agreement  based 
on  the  allocation  methodology  set  forth 
in  the  agreement.  To  the  extent  such 
applications  are  insufficient  to  meet  the 
underwriter's  full  obligation  under  the 
underwriting  agreement,  the 
underwriter  is  required  to  purchase  the 
remainder  of  the  shares.  There  are  only 
two  circumstances  in  which  an 
underwriter  may  be  relieved  of  its 
obligations  under  the  underwriting 
agreement:  (i)  the  issue  foils  to  keep  the 
subscription  list  for  public  issuer  open 
for  the  maximum  10  day  period  (imless 
the  issue  is  oversubscribed,  in  which 
case  the  subscription  list  may  be  kept 
open  for  less  than  10  days),  and  (ii)  the 
issuer  fails  to  receive  subscriptions  for 
90%  of  the  issue  (in  which  case  all 


amounts  paid  in  satisfection  of 
underwriting  obligations  are  refunded). 
7.  If  there  IS  no  underwriting,  since  all 
issues  are  conditional  upon  a  minimum 
subscription  requirement  of  90%  of  the 
securities  being  issued,  any  deficit  will 
result  in  the  entire  amount  raised  being 
refunded.  Promoters  are  required  to 
retain  specified  minimum  holdings  of 
equity  capital,  and.  as  a  consequence, 
promoters  can  be  required  to  purchase 
a  portion  of  public  issues.  Shares 
purchased  by  promoters  to  maintain 
their  minimum  required  holdings  are 
subject  to  a  lockup  of  five  years,  and  the 
full  subscription  amount  must  be  paid 
in  advance  before  the  public  issue  is 
made.  Bonus  issues  to  security  holders 
are  prohibited  for  12  months  following 
any  public  offering  or  rights  issue. 

E.  Indonesia 

1.  There  are  currently  two  stock 
exchanges  in  Indonesia,  the  Bursa  Efek 
Indonesia,  comprised  of  the  Jakarta 
Stock  Exchange  ("JSE")  and  die 
Surabaya  Stock  Exchange  ("SSE") 
(togedier,  die  "Bursa  Efek").^All 
securities  purchased  by  the 
International  Funds  in  offerings  in 
Indonesia  pursuant  to  the  requested 
relief  will  be  admitted  for  trading  or 
listed,  or  approved  for  listing,  on  the  JSE 
and/or  the  SSE. 

2.  In  1976,  the  government 
established  Badan  Pelaksana  Pasar 
Modal  ("BAPEPAM"),  die  Capital 
Market  Executive  Agency.  Initially, 
BAPEPAM  was  created  to,  among  other 
things,  establish  and  regulate  the  stock 
market,  and  evaluate  and  approve 
listings  of  new  companies.  In  1990, 
however,  BAPEPAM's  responsibilities 
were  modified  to  include  monitoring 
and  regulating  a  market  in  which 
securities  can  be  issued  and  traded 
regularly,  fairly,  and  efficiently,  and 
protecting  the  interests  of  investors  and 
the  public.  Consistent  with  its  new 
responsibilities,  the  BAPEPAM's  official 
name  was  changed  to  the  "Capital 
Market  Supervisory  Agency." 

3.  Listing  requirements  differ  for  the 
JSE  and  the  SSE.  Companies  desiring  to 
list  ^ares  on  any  exchange  must  be 
organized  with  limited  liability.  The  JSE 
requires  as  conditions  to  listing  that 
issuers  have  paid-up  capital  of  at  least 
Rp  2  billion  (approximately  US 
$856,714  at  current  exchange  rates), 
have  an  operating  profit  and  positive  net 
income  for  the  prior  two  fiscal  years, 
and  have  audited  financial  statements 
for  the  prior  year  accompanied  by  an 
unqualified  auditor's  report.  The  SSE 
requires  issuers  desiring  a  listing  to 
have  at  least  Rp  1  billion  (approximately 
US  $428,357  at  current  exchange  rates) 
in  paid-up  capital,  a  par  value  of  at  least 
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Rp  1.000  (approximately  US  $0.43  at 
current  exchange  rates)  per  share, 
positive  net  income  in  its  most  recent 
fiscal  year,  and  audited  Hnancial 
statements  accompanied  by  an 
unqualified  auditor's  report,  provided, 
however,  that  a  qualification  in  the 
auditor's  report  respecting  financial 
statements  for  the  most  recent  year  will 
be  acceptable. 

4.  Public  offerings  of  securities  in 
Indonesia  are  subject  to  BAPEPAM 
regulation  and  supervision.  In  order  to 
conduct  a  public  offiaring  in  Indonesia, 
BAPEPAM  requires  that  issuers  have 
been  in  existence  for  three  years  and 
have  three  years  of  profitable 
operations.  An  offering  must  be  made  by 
a  prospectus  which  includes 
informaticMi  regarding  the  company's 
history,  business,  operations, 
management,  share  ownership,  and 
financial  condition.  The  prospectus 
must  include  three  years  of  audited 
financial  statements,  including  three 
years  of  income  statements,  balance 
sheets,  statements  of  cash  flow  (or 
equivalent),  and  statements  of  changes 
in  stockholders'  equity.  Companies  may 
have  only  one  class  of  capital  stock 
unless  special  permission  is  received 
from  the  BAPEPAM.  Shareholders  have 
preemptive  ri^ts. 

5.  The  offering  prospectus  forms  part 
of  a  registration  statement  which, 
together  with  related  documents  (e.g.. 
an  underwriting  agreement  and  articles 
of  association),  must  be  submitted  to  the 
Chairman  of  the  BAPEPAM  for  possible 
review.  Prior  to  effectiveness  of  the 
registration  statement,  the  underwriters 
meet  with  the  issuer  to  fix  the  public 
offering  price,  the  underwriters' 
compensation,  and  the  size  of  the 
offering.  Once  agreed,  a  firm 
commitment  underwriting  agreement  is 
entered  into,  and  thereafter  tiie  offering 
period  which  must  last  at  least  three 
days  begins.  During  this  period,  the 
prospectus  must  be  publicly  distributed. 
Given  the  possibility  of  a  short  offering 
period  and  in  order  to  ensure 
knowledge  of  the  impending  offiaring,  a 
prospectus  summary  must  be  published 
in  an  Indonesian  newspaper  at  least 
three  business  days  before  the  beginning 
of  the  offering  period.  Pursuant  to  the 
terms  of  the  underwriting  agreement, 
the  underwriters  are  required  to 
purchase  all  of  the  securities  in  the 
offering,  notwithstanding  the  fact  that 
they  may  not  have  been  able  to  resell  all 
of  them. 

F.  Ireland 

1.  Irish  securities  laws,  comprised 
principally  of  the  Companies  Acts 
1963-1990  (together,  the  "Irish 
Companies  Act"),  generally  provide  for 


self-regulation,  and  there  is  no  central 
agency  other  than  the  Irish  Stock 
Exchange  having  authority  over  listed 
companies.  The  Irish  Stock  Exchange 
supervises  listed  companies  in 
accordance  with  its  rules.  In  particular, 
a  provision  of  the  Irish  Companies  Act 
allows  a  listed  company  to  issue  an 
invitation  to  the  public  to  subscribe  for 
shares  without  following  many  of  the 
provisions  of  the  Irish  Companies  Act 
provided  that  the  invitation  is 
accompanied  by  a  document  which  has 
been  ^proved  by  the  Irish  Stock 
Exchange.  Typically  such  a  document 
issued  by  a  listed  company  will  have 
been  scrutinized  several  times  by  the 
Irish  Stock  Exchange  before  it  is 
publicly  disseminated. 

2.  Ifa  company  is  not  seeking  any 
form  of  stock  exchange  listing  or  trading 
facility,  the  securities  laws  are  entirely 
self-rcKulating.  However,  all  issuers  also 
are  subject  to  civil  claims  and  criminal 
prosecutions,  including  criminal 
prosecutions  by  the  Director  of  Public 
Prosecutions  (akin  to  the  U.S.  Attorney 
General).  In  addition,  issuers  whose 
securities  are  officially  listed  on  the 
Irish  Slock  Exchange  are  subject  to 
regulation  by  the  exchange  and  may  be 
the  subject  of  sanctions,  such  as 
suspension  of  trading  or  de-listing. 

3.  All  securities  purchased  in  Ireland 
by  the  International  Funds  pursuant  to 
the  re(|uested  order  will  be  purchased  in 
public  offerings  which  are  (i)  subject  to 
Irish  law  and  listed  (or  seeking  listing) 
on  the  Official  List  of  the  Irish  Stock 
Exchange,  1  and/or  (ii)  listed  approved 
for  listing  on  the  London  Stock 
Exchange  Limited.  Seciuities  of  Irish 
issuers  listed  on  the  London  Stock 
Exchange  Limited  are  subject  to  the 
regulations  of  such  Exchange,  which 
may  be  in  addition  to  and  more 
stringent  than  those  of  the  Irish  Stock 
Exchange  and  the  Irish  Companies  Act. 

4.  T0  be  listed  on  the  Official  List  on 
the  Irish  Stock  Exchange,  a  company 
must  have  capitalization  of  700.000 
Irish  Pbunds  (approximately 
US$1,092,555  based  on  current 
exchange  rates),  must  have  published 
three  years  of  financial  results,  and  must 
have  at  least  25  percent  of  its  shares  in 
public  hands,  i.e.,  held  by  others  who 
are  not  affiliates  of  such  company.  In 
addition  to  the  above  requirements-, 
companies  seeking  to  list  on  the  Irish 
Stock  Exchange  must  provide  the 
exchange  with  a  formal  statement 
(knoMOi  as  "listing  particulars") 


'  The  Irish  Stock  Exchange  is  comprised  of  four 
markets — the  main  market  or  the  "First  Market"  or, 
more  commonly,  the  "Official  List,"  the  Unlisted 
Securitias  Market,  the  Exploration  Securities 
Market,  and  the  Small  Companies  Market. 


describing  the  company's  business, 
management,  and  financial  condition. 

5.  Irish  law  also  requires,  with  certain 
exceptions,  any  invitation  to  subscribe 
or  purchase  shares  in  a  public  offering 
be  acconHianied  by  a  prospectus 
meeting  the  disclosure  requirements  set 
forth  in  the  Third  Schedule  to  the  Irish 
Companies  Act.  Among  other  things,  the 
Irish  Companies  Act  requires  any 
company  conducting  a  public  offering  to 
disclose  its  dividend  record,  profits,  and 
losses  for  the  preceding  three  years. 
Under  the  Irish  Companies  Act.  the 
listing  particulars  for  companies  on  the 
Official  list  are  deemed  to  be  a 
"prospectus"  and,  therefore,  the 
requirement  to  make  a  separate  Third 
Schedule  disclosure  does  not  apply.  The 
disclosing  required  uinder  the  Irish 
Stock  Exchange  rules  for  a  company  on 
the  Official  List,  however,  is  generally 
more  onerous  than  that  required  imder 
the  Irish  Companies  Act. 

.  6.  The  public  offering  price  is  fixed  at 
the  time  of  initial  issuance  and 
published  in  the  offering  prospectus, 
and  the  securities  offered  to  and 
purchased  by  affiliates  of  underwriters 
as  part  of  a  public  offering  are  offered 
and  sold  under  the  same  terms  as  to  the 
general  public.  With  respect  to  a  rights 
issue,  the  subscription  price  is  generally 
fixed  and  is  at  a  discount  to  the 
prevailing  market  price  or  at  the  market 
price.  Applicants  are  aware  of  at  least 
one  instance  when  the  price  was  fixed 
at  a  premiimi  to  the  market  price.  The 
International  Funds,  however,  will  not 
purchase  securities  in  underwritten 
offierings  at  a  public  offering  price  that 
is  set  at  a  premiiun  to  the  current  market 
price. 

7.  A  pidslic  offering  in  Ireland  is  often 
underwritten  pursuant  to  an 
underwriting  agreement  in  which  the 
primary  imderwriters  (as  opposed  to  the 
sub-underwriters)  commit  to  piuchase 
any  of  the  offered  securities  that  are  not 
taken  up  by  existing  shareholders  (after 
a  stated  subscription  period)  or  by  the 
market  gonerally.  Typically,  sub- 
underwriters  irrevocably  contract  with 
the  underwriter  to  subscribe  for  a 
minimum  portion  of  the  issue  at  a  fixed 
price.      j 

8.  The  number  of  subscribers 
participating  in  a  public  offering  will 
vary  depending  on  the  nature  of  the 
existing  trading  market  for  an  issuer's 
securities  and  other  circumstances, 
either  related  to  the  status  of  the  issuer 
or  to  general  economic  conditions.  The 
International  Funds  will  only 
participate  in  imderwritten  offerings  in 
which  it  is  likely  that  the  securities  will 
be  widely  disseminated. 


Federal  Register  /  Vol.  61.  No.  133  /  Wednesday.  July  10.  1996  /  Notices 


36405 


G.  Japan 

1.  There  are  eight  securities  exchanges 
in  Japan  and  one  over-the-coimter 
market.  The  securities  exchanges  and 
the  over-the-counter  market  are 
regulated  by  the  Minister  of  Finance 
(the  "MOF").  and  there  is  strong 
emphasis  on  self-regulation.  All . 
seciuities  purchased  by  the 
International  Funds  in  offerings  in  Japan 
pursuant  to  the  requested  relief  will  be 
admitted  for  trading  or  listed,  or 
approved  for  listing,  on  one  or  more  of 
the  eight  Japanese  securities  exchanges: 
the  Tokyo  Stock  Exchange,  the  Osaka 
Securities  Exchange,  the  Nagoya  Stock 
Exchange,  the  Sapporo  Stock  Exchange, 
the  Ni'igata  Stock  Exchange,  the  Kyoto 
Stock  Exchange,  the  Hiroshima  Stock 
Exchange,  and  the  Fukuoka  Stock 
Exchange. 

2.  The  basic  listing  requirements  are 
governed  by  the  Securities  and 
Exchange  Law  of  1948  (the  "Japan 
Securities  and  Exchange  Law"),  while 
detailed  matters  such  as  listing 
eligibility  criteria  and  reporting 
procedures  are  dealt  with  in  the  listing 
regulations  of  each  exchange.  A 
company  wishing  to  list  its  equity 
securities  on  the  Tokyo  Stock  Exchange 
(the  "TSE")  is  required  to  file  an 
application  for  listing  with  the  TSE, 
which  is  examined  by  the  exchange, 
placing  emphasis  on  the  public  interest 
and  investor  protection.  If  the  TSE 
considers  a  listing  of  the  relevant 
instrument  to  be  appropriate,  it  may 
authorizing  listing  subject  to  approval  of 
the  MOF.  Assuming  approval  of  the 
MOF  is  then  obtained,  the  company  is 
required  to  enter  into  a  listing 
agreement  with  the  TSE  whereby  the 
company  agrees  that  it  will  abide  by  the 
Japan  Securities  and  Exchange  Law  and 
the  TSE's  rules  and  regulations, 
including  Business  Regulations,  Listing 
Regulations,  and  Regulations  for 
Supervision  of  Listed  Securities. 

3.  Issuers  that  intend  to  make  public 
offerings  of  securities  are  required  to  file 
with  the  MOF  a  registration  statemmit 
for  the  securities  accompanied  by 
supplemental  materials  that  adequately 
disclose  i)ertinent  information 
concerning  the'offiering  and  the  issuer. 
Issuers  are  required  to  include  financial 
statements  for  their  last  five  business 
periods  (ten  business  periods  if  the 
business  period  is  half  a  year)  in  their 
registration  statements. 

4.  A  preliminary  prospectus 
corresponding  to  a  "red  herring"  in  the 
United  States  can  be  circulated  for  the 
purpose  of  soliciting  offers  during  the 
period  between  the  initial  filing  and 
effective  dates  so  that  the  public  can 
learn  the  essential  facts  relating  to  a 


proposed  issue.  The  use  of  prospectuses 
that  do  not  meet  the  statutory 
requirements  is  prohibited  and  a 
prospectus  must  be  delivered  at  the  time 
of  sale. 

5.  The  nature  of  the  underwriting 
commitment  is  determined  by  contract 
and  may  differ  from  transaction  to 
transaction.  In  general,  however,  one  of 
two  types  of  commitments  is  made, 
roughly  equivalent  to  firm  commitment 
underwriting  and  bookbuilding  with 
soft  underwriting.  Under  the  first 
method,  the  underwriting  syndicate 
buys  as  principal  all  of  the  securities  of 
the  issuer  and  assigns  them  to  its 
members.  If  any  underwriter  or  any 
assignee  is  unable  to  place  any  of  the 
securities  which  it  has  purchased,  those 
securities  remain  in  that  underwriter's 
or  assignee's  inventory.  Under  the 
second  method,  an  underwriting 
syndicate  seeks  to  market  the  securities, 
and  members  of  the  syndicate  must 
purchase  for  their  own  accounts  any 
securities  of  the  issuer  which  they  are 
unable  to  place.  In  either  of  the  two 
methods,  the  syndicate  is  responsible 
for  placing  all  the  securities  of  the 
issuer,  but  it  is  rare  that  any  securities 
are  not  placed  because  the  conditions  of 
issuance  are  determined  in  accordance 
with  market  conditions. 

6.  Only  licensed  securities  companies 
may  act  as  underwriters.  A  company 
that  intends  to  issue  securities  generally 
enters  into  an  underwriting  agreement 
with  a  primary  managing  underwriter 
which  will  form  a  syndicate  for  the 
floatation  of  the  securities.  The  terms 
and  conditions  on  which  the  primary 
managing  underwriter  is  required  to 
purchase  any  shortfall  are  a  matter  for 
contract  between  the  issuer  of  the 
securities  and  the  primary  managing 
underwriter.  The  relationship  between 
an  underwriter  and  its  parent  or  its 
subsidiary  is  regulated  by  rules  known 
as  "fire-walls."  In  the  sphere  of 
underwriting,  an  underwriter  must  not 
(within  6  months  of  becoming  an 
underwriter)  sell  underwritten 
securities  to  a  customer  which  the 
underwriter  knows  has  received 
financing  for  the  purchase  horn  the 
parent  or  a  subsidiary  of  the 
underwriter.  In  addition,  an  underwriter 
is  prohibited  bom  selling  underwritten 
securities  to  its  parent  or  subsidiary 
within  6  months  of  becoming  an 
underwriter  for  such  securities. 

H.  Mexico 

1.  Securities  legislation.  Ley  del 
Mercado  de  Valores  ("Securities  Market 
Law"),  passed  in  1975,  contains  the 
regulatory  framework  for  the  Mexican 
securities  industry  and  strengthened  the 
regulatory  powers  of  the  Mexican 


Banking  and  Securities  Commission,  or 
Comision  Nacional  Bancaria  y  de 
Valores  ("CNBV").  The  CNBV  is 
responsible  in  general  for  monitoring 
the  Mexican  securities  market  and, 
among  other  things,  regulates  the 
registration  and  subsequent  trading  of 
all  new  issues  of  shares,  bonds  and 
commercial  paper,  and  other  securities, 
and  regulates  the  activities  of  brokers 
and  of  securities  depositories  and 
Mexico's  only  stock  exchange,  the  Bolsa 
Mexicana  de  Valores,  S.A.  de  C.V.  (the 
"Mexican  Stock  Exchange"),  a  private 
corporation,  the  shares  of  which  are 
owned  solely  by  authorized  brokers.  All 
securities  purchased  by  the 
International  Funds  in  offerings  in 
Mexico  pursuant  to  the  requested  relief 
will  be  admitted  for  trading  or  listed,  or 
approved  for  listing,  on  the  Mexican 
Stock  Exchange. 

2.  In  order  to  offer  securities  to  the 
public  in  Mexico,  an  issuer  must  meet 
certain  requirements  set  forth  in  the 
Securities  Market  Law  and  by  the  CNBV 
as  to  assets,  operating  history, 
management,  and  other  matters,  and 
only  securities  approved  by  the  CNBV 
may  be  listed  on  the  Mexican  Stock 
Exchange.  In  order  to  obtain  and 
maintain  registration  to  offer  securities 
in  the  Mexican  Stock  Exchange,  an 
issuer  must  file  an  application  for 
registration  with  the  securities  section 
of  the  Registro  Nacional  de  Valores  e 
Intermediaries,  the  National  Registry  of 
Securities  and  Securities  Brokers,  which 
is  part  of  the  CNBV.  The  issuer  seeking 
approval  must  comply,  to  the 
satisfection  of  the  OfflV,  among  others, 
with  the  following  requirements:  (i)  The 
characteristics  of  the  securities  and  the 
terms  of  the  offering  are  such  that  the 
securities  will  have  significant 
circulation  and  will  cause  no 
dislocation  of  the  market,  (ii)  the 
securities  possess,  or  have  the  potential 
for,  broad  circulation  in  relation  to  the 
size  of  the  market  or  the  issuer;  and  (iii) 
the  issuer  is  solvent  and  has  liquidity. 
Although  the  Securities  Market  Law 
does  not  set  any  specific  quantitative  . 
standards  regarding  the  size  of  the 
offering,  it  does  require  that  every 
public  offering  be  large  enough,  in  the 
opinion  of  the  CNBV,  to  assure  investors 
of  secondary  market  liquidity.  As  a 
result,  securities  must  be  issued  in 
sufficient  quantity  to  be  available  to  a 
wide  group  of  offerees. 

3.  (>ice  the  offering  price  for  a 
security  is  set,  it  is  disclosed  in  the 
prospectus  and  CNBV  circulars  require 
the  underwriters  to  offer  the  securities 
to  the  public  at  that  set  price.  As  a 
result,  publicly  offered  securities  are 
offered  to  and  purchased  by  the  public 
investors  on  the  same  terms.  Although 
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Mexican  law  does  permit,  under  certain 
circumstances,  securities  to  be  publicly 
offered  at  a  premium  to  market  price, 
the  situation  rarely  occurs.  The 
International  Funds  will  not  purchase 
securities  in  underwritten  offerings  at  a 
public  offering  price  that  is  set  at  a 
premium  to  the  current  market  price. 

4.  In  Bnn  commitment  public 
offerings  in  Mexico,  the  obUgations  of 
the  various  underwriters  are  in  practice 
several  and  not  joint,  and  each 
underwriter  is  obligated  to  purchase 
shares  fitjm  the  issuer  at  a  fixed  price 
regardless  of  the  marketing  results  of  the 
underwriting  group.  The  O^JBV, 
however,  can  object  to  the  price  set  by 
the  issuer  and  underwriters. 

/.  The  Philippines 

1.  Public  o^rings  of  securities  in  the 
Phihppines  are  conducted  in 
accordiance  with  regulations 
promulgated  by  the  Securities  and 
Exchange  Commission  of  the 
Philippines  (the  "Philippine  SEC")  and 
rules  promulgated  by  the  Philippine 
Stock  Exchange.  These  niles  and 
regulations  are  intended  to  ensiue  that 
a  wide  group  of  offerees  will  take  part 
in  each  offering,  that  the  price  offered  to 
each  of  the  offerees  is  the  same,  and  that 
the  securities  will  be  offered  to  and 
purchased  by  unaffiliated  persons  on 
the  same  terms  as  the  other  participants 
in  the  offering.  In  particular,  the 
Philippine  Stock  Exchange  requires  an 
.  issuer  to  have  at  least  500  shareholders 
(subject  to  certain  modifications),  have 
400  milhon  pesos  (about  US  $15.3 
million  at  current  exchange  rates)  in 
authorized  capital  stock,  and  100 
million  pesos  (about  US  $3.8  million  at 
current  exchange  rates)  in  subscribed 
capital  stock,  all  of  which  subscribed 
capital  stock  must  be  fully  paid-up, 
before  its  securities  may  be  listed  on  the 
Philippine  Stock  Exchange.  No  single 
stockholder  should  own  or  control  more 
than  75%  of  the  subscribed  capital  stock 
of  the  issuer.  AH  securities  purchased 
by  the  International  Funds  in  offerings 
in  the  Philippines  pursuant  to  the 
requested  relief  will  be  admitted  for 
trading  or  listed,  pr  approved  for  listing, 
on  the  PhiUppine  Stock  Exchange — 
Ayala  and/or  the  Philippine  Stock 
Exchange— Pektite. 

2.  A  company  wishing  to  issue 
seciuities  to  the  pubUc  is  required  to  file 
a  registration  statement  with  the 
Philippine  SEC  setting  forth  information 
about  the  company,  its  business,  and  its 
management.  Registration  statements 
must  be  prepared  in  accordance  with 
principles  of  full  and  fair  disclosure. 
The  registration  statement  (which 
includes  the  offering  prospectus)  is 
required  to  contain  a  provision  stating 


Federal  Register  /  Vol.  61,  No.  133  /  Wednesday,  July  10,  1996  /  Notices 


36407 


the  price  at  which  the  security  is  to  be 
sold.  A  registration  statement  becomes 
effective  upon  the  issuance  by  the 
Philippine  SEC  of  an  order  to  that  effect. 
Once  such  an  order  is  issued,  the  issuer 
and  the  underwriter  cannot  modify  the 
offerii^  price  set  forth  in  the  registration 
statement  and  prospectus  and  the 
securities  may  only  be  offered  pursuant 
to  the  stated  terms  of  the  prospectus. 
Accordingly,  any  securities  issued  in 
connection  with  a  public  offering  in  the 
Philipjpines  will  be  offered  to 
unaffiaated  persons  on  the  same  terms 
as  any  other  participant  in  the  offering. 

3.  Public  offerings  are  underwritten 
by  investment  houses  and  commercial 
banks  with  expanded  commercial 
banking  authority,  li  the  seciuities  to  be 
publicly  offered  are  to  be  Usted  on  the 
Philipf  ine  Stock  Exchange, 
approximately  50%  of  the  company's 
subscribed  shares  (or  shares  o%red  to 
be  subscribed  through  an  undervmter) 
are  offered  to  the  public  through  the 
Philippine  Stock  Exchange  for 
distribution  to  the  public.  This  ensures 
that  each  Philippine  offering  to  be  listed 
on  the  Philippine  Stock  Exdiange  is 
made  available  publicly  to  a  wide  group 
of  offenses. 

4.  Although  underwriting 
commitments  differ  from  issue  to  issue 
in  the  Philippines,  generally  all  of 
Philippine  public  offerings  are 
conducted  on  a  bookbuilding  with  soft 
underwriting  basis.  Under  this  type  of 
commitment,  the  issuer  is  responsible 
for  selling  the  shares  (through  the 
imderwriting  syndicate),  but  the  lead 
undervirriter  or  underwriters  commit  to 
purchase  any  unsold  shares  at  the 
completion  of  the  initial  offiering  period. 
The  Philippine  Stock  Exchange  requires 
such  a  commitment  by  the  underwriter 
as  a  condition  to  listing  on  the 
Philippine  Stock  Exchange. 

/.  South  Africa 

1.  There  are  three  exchanges  in  South 
Africa,  namely,  the  Bond  Market 
Exchanges  ("BME"),  the  South  African 
Futures  Exchange  ("Safex")  and  the 
Johannesburg  Stock  Exchange  ("JSE"). 
Each  is  self-regulating  within  the 
parameters  of  the  relevant  acts. 
Securities  purchased  by  the 
International  Funds  in  seciuities 
offerings  in  South  Afiica  pursuant  to  the 
requested  relief  will  be  admitted  for 
trading  or  listed,  or  approved  for  listing, 
on  the  BME  or  the  JSE. 

2.  There  are  three  possible  listings  on 
the  JSE:  .the  Main  Board,  the 
Development  Capital  Market  ("DCM") 
or  the  Venture  Capital  Market  ("VCM"). 
The  DOA  was  created  in  1984  and 
designed  to  encoyrage  the  growth  of 
small  businesses.  Companies  listed  on 


the  DCM,  and  particularly  the  VCM,  are 
subject  to  less  stringent  requirements  for 
listing,  and  accordingly,  a  higher  degree 
of  risk  is  normally  associated  with  such 
companies.  Once  DCM  and  VCM 
companies  achieve  the  requirements  for 
a  Main  Board  listing,  they  may  apply  for 
a  transfer.  Both  the  DCM  and  the  VCM 
require  a  shorter  or  no  iuofit  history,  a 
smaller  and  narrower  mstribution  of 
shares  to  the  public,  and  a  lower 
minimum  initial  price  of  shares.  The 
requirements  for  listing  equity  seciuities 
on  the  Main  Board  of  the  JSE  include  (i) 
a  minimum  subscribed  capital, 
excluding  revaluations  of  assets,  of  at 
least  R2  million  (approximately  US 
$459,242  at  current  exchange  rates)  in 
the  form  of  not  less  than  one  million 
shares  in  issue;  (ii)  a  satisfactory  profit 
history  for  the  preceding  three  years, 
wdth  a  current  audited  level  of  earnings 
of  at  least  Rl  million  (approximately  US 
$229,621  at  current  exchange  rates), 
before  taxation;  (iii)  30%  of  the  first 
million  shares  (and  an  agreed 
percentage  of  the  balance)  to  be  held  by 
the  public;  (iv)  the  number  of  public 
shareholders  to  be  at  least  300;  and  (v) 
the  minimum  initial  price  of  shares  to 
be  no  less  than  100  cents  per  share. 
Despite  the  requirement  for  a  three-year 
history  of  trading  for  a  Main  Board 
listing,  mining  ventures  generally  go 
directly  to  the  Main  Board  upon 
delivery  to  the  JSE  of  a  satisfactory 
geological  report,  evidence  of  proven 
reserves,  and  appropriate  undertakings 
relating  to  minimum  capital  structuire. 

3.  The  JSE  introduced  a  new  rule  in 
July  1995  to  promote  broader  public 
ownership  of  shares.  It  is  now  a 
continuii^  obligation  that  at  least  10% 
of  a  company's  shares  be  held  by  the 
public  (other  than  institutions)  at  the 
time  of  listing. 

4.  New  equity  shares  are  generally 
underwritten  in  South  Africa  by     , 
insurance  companies,  large  pension 
funds,  or  merchant  banks.  Typically, 
imderwriters  in  public  offerings  of 
securities  will  commit  to  subscribe  for 
any  shares  not  piut:hased  in  the 
offering.  When  a  public  issue  is  : 
underwritten,  the  structure  and 
mechanics  thereof  usually  take  the 
foUovnng  form.  The  potential  issuer  will 
first  approach  a  financial  institution 
such  as  a  merchant  bank  which  will  act 
as  agent  on  behalf  of  the  issuer  (the 
"Agent").  The  Agent  itself  may  arrange 
for  the  underwriting  of  the  issue  in  total 
or  in  part.  Pursuant  to  an  underwriting 
a^«ement,  the  primary  underwriters 
will  be  obtigated  to  purchase  at  a  fixed 
price  all  of  the  securities  being  offered 
and  which  are  not  taken  up  by  others 
under  the  offering.  A  broker  is  usually 
engaged  to  arrange  for  the  sub^ 


underwriting  of  the  primary 
underwriting.  Typically,  the  sub- 
underwriters  will  irrevocably  subscribe 
for  a  minimum  portion  of  the  issue  at 
a  fixed  price.  The  primary  underwriters 
and  sub-underwriters  commitments  will 
be  subject  to  certain  conditions 
precedent  typically  related  to  the 
delivery  by  the  issuer  of  appropriate 
offering  documents,  the  admission  of 
the  securities  to  listing  on  the  JSE  (if  the 
issuer  is  a  listed  company),  and  the 
compliance  by  the  issuer  with  The 
South  Africa  Companies  Act,  1973 
provisions  relating  to  offering 
prospectuses.  The  primary  underwriters 
fully  assume  risk  of  the  Agent  of  finding 
sufficient  sub-underwriters  for  the 
securities  underwritten.  As 
compensation,  the  primary  imderwriters 
and  sub-underwriters  receive  a  fee 
which  is  defined  as  a  percentage  of  the 
offering  price  to  the  public  of  the 
securities  purchased  thereby-  The  Agent 
will  also  receive  a  fee  directly  from  the 
issuer.  Such  "firm  commitment" 
.  underwriting  is  the  most  common 
structure  used  by  companies  listed  on 
the  JSE. 

K.  Sweden 

1.  To  qualify  for  a  listing  on  the 
Swedish  Stock  Exchange's  ("SSE's") 
"A"  list  (comprising  the  officially  listed 
companies),  a  company  must  (i)  have  at 
least  3  years  of  audited  financial 
statements;  (ii)  meet  the  SSE's 
requirements  concerning  financial 
stability,  organization  and 
dissemination  of  information;  (iii)  must 
publish  an  SSE  listing  prospectus;  and 
(iv)  at  least  25%  of  the  share  capital  and 
no  less  than  10%  of  the  voting  power 
must  be  distributed  in  the  market  among 
no  fewer  than  1,000  investors,  each  with 
a  holding  the  market  value  of  which  is 
half  a  base  amount  (equivalent  to 
approximately  SEK  17,850  or  US  $2,644 
at  current  exchange  rates). 

2.  The  SSE  also  provides  an  over-the- 
counter  quotation  facility  for  unlisted 
securities  known  as  the  "OTC"  or  "O" 
list.  To  qualify  for  quotation  on  O  lists, 
a  company  must  (i)  publish  a  listing 
prospectus;  (ii)  have  a  share  capital  of 
at  least  SEK  2  million  (approximately 
US  $296,222  at  current  exchange  rates) 
and  total  equity  of  at  least  SEK  4  milUon 
(approximately  US  $592,443  at  current 
exchange  rates);  and  (iii)  at  least  10%  of 
the  share  capital  must  be  distributed  to 
the  market  among  no  less  than  300 
investors,  each  with  a  holding  of  at  least 
one  quarter  of  a  base  amount  in  market 
value  but  not  exceeding  10%  of  the  total 
equity. 

3.  The  Swedish  Companies  Act 
(1975:1385)  (the  "Swedish  Companies 
Act")  requires  that  companies  which 


publicly  offer  or  otherwise  invite  a 
substantial  number  of  persons  to  acquire 
shares  of  subscription  rights  in  the 
company  must  prepare  a  prospectus,  if 
the  sum  total  of  the  amounts  payable 
under  the  offer  amounts  to  SEK  300,000 
(approximately  US  $44,443  at  current 
exchange  rates)  or  more.  In  addition,  the 
contents  of  prospectuses  are  subject  to 
recommendations  of  the  Swedish 
Industry  and  Commerce  Stock  Exchange 
Committee  and  to  detailed  regulations 
issued  by  the  Financial  Supervisory 
Authority. 

4.  Under  the  Swedish  Companies  Act, 
a  prospectus  must  contain,  among  other 
things,  the  balance  sheets,  the  income 
statements,  and  a  summary  of  the 
management  reports  for  the  last  three 
financial  years  for  which  annual  reports 
and  auditor's  reports  have  been 
rendered;  a  description  of  the 
company's  and  any  group's  operations, 
supply  or  raw  materials,  products,  and 
places  of  business  as  well  as  its  position 
in  the  industry;  and  a  description  of  the 
distribution  of  ownership  of  shares  and 
voting  power  in  the  company. 

5.  In  general,  securities  of  Swedish 
companies  have  historically  traded 
inmiediately  after  their  public  offering 
at  substantial  premiums  over  the  initial 
offering  price.  One  consequence  of  this 
pattern  is  that  offerings  for  such 
securities  are  typically  oversubscribed 
during  a  "red  herring"  offering  phase. 
As  a  result,  the  practice  in  Sweden  is 
that  underwriting  commitments  are  not 
firm  since  all  of  the  securities  offered 
will  have  been  already  placed. 
Applicants  have  no  reason  to  believe 
that  securities  of  companies  in  Sweden 
vtrill  not  in  the  future  trade  at  a  premium 
over  the  initial  offering  price.  In 
addition,  offerings  in  Sweden  that  are 
not  oversubscribed  are  rare,  and 
applicants  have  no  reason  to  believe 
that  oversubscribed  securities  offerings 
will  not  continue  in  the  future. 

L.  Taiwan 

1.  All  securities  purchased  by  the 
International  Funds  in  offerings  in 
Taiwan  pursuant  to  the  requested  relief 
wrill  be  admitted  for  trading  or  listed,  or 
approved  for  listing,  on  the  Taiwan 
Stock  Exchange  (the  "TSE")  and/or  the 
Republic  of  China  OTC  Securities 
Exchange. 

2.  Seou-ities  traded  on  the  TSE  are 
divided  into  three  categories:  "A",  "B" 
and  "C",  depending  on  years  of 
establishment  of  the  issuer,  capital, 
profitability  and  the  extent  of  share 
distribution.  To  meet  Category  A  listing 
criteria,  a  company  must,  among  other 
things,  have  minimum  paid-up  share 
capital  of  at  least  TWD  600  million 
(approximately  US  $22,081,555  at 


current  exchange  rates)  for  the  two  most 
recent  fiscal  years,  and  have  at  least 
2,000  registered  shareholders  of  which 
more  than  1,000  hold  1,000  to  50,000 
shares  and  the  total  holdings  of  such 
shareholders  is  more  than  20%  of  the 
total  issued  and  outstanding  shares  of 
10,000,000  shares.  To  meet  Category  B 
listing  criteria,  a  company  must,  among 
other  things,  have  minimum  paid-up 
share  capital  of  at  least  TWD  300 
milUon  (approximately  US  $11,040,777 
at  current  exchange  rates)  for  the  two 
most  recent  fiscal  years,  and  have  at 
least  1,000  registered  shareholders  of 
which  more  than  500  hold  1,000  to 
50,000  shares  and  the  total  holdings  of 
such  shareholders  is  more  than  20%  of 
the  total  issued  and  outstanding  shares 
or  10,000,000  shares.  To  meet  Category 
C  Usting  criteria,  a  company  must, 
among  other  things,  obtain  classification 
from  the  relevant  central  competent 
authority  as  a  "qualified  science 
technology  company,"  and  have  paid- 
up  share  capital  of  at  least  TWD  200 
milUon  (approximately  US  $7,360,518 
at  current  exchange  rates). 

3.  The  Taiwan  Securities  and 
Exchange  Commission  (the  "Taiwan 
SEC")  supervises  and  controls  all 
aspects  of  securities  market  operations. 
In  general,  listed  companies  are 
required  to  submit  to  the  Taiwan  SEC  a 
prospectus  in  a  standard  format 
prescribed  by  the  Taiwan  SEC  on 
commencement  of  an  initial  public 
offering  and  upon  an  increase  of  capital 
stock.  The  International  Funds  will  not 
purchase  securities  in  public  offerings 
in  Taiwan  unless  a  prospectus  relating 
to  such  securities  is  available.  A 
prospectus  must  include,  among  other 
information,  company  history, 
organization,  business  scope  and 
facilities  available,  capital  structure  and 
share-distribution,  records  of  corporate 
bond  issues,  plans  and  business 
prospects,  and  audited  financial 
statements  for  the  five  most  recent 
years. 

4.  All  listed  companies  on  the  TSE 
must  enter  into  a  listing  agreement  with 
the  TSE,  which  is  a  standard  form 
agreement  adopted  by  the  TSE  and 
approved  by  the  Taiwan  SEC.  Listed 
companies  are  required  to  report 
prompUy  any  material  events  which 
may  affect  the  business  or  affairs  of  the 
company,  such  as  a  corporate 
reorganization.  In  addition,the  Taiwan 
SEC  may  require  issuers  to  make 
financial  and  business  reports  at  any 
time  after  the  public  issuance  of 
securities,  and  the  Taiwan  SEC  may,  if 
deemed  necessary,  conduct  direct 
investigations  on  the  issuers'  financial 
or  business  conditions. 
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5.  Underwriting  can  be  done  by 
securities  companies,  banks,  and  trust 
and  investment  companies  that  have 
obtained  an  underwriter  license  from 
the  Taiwan  SEC.  Because  of  the  recently 
implemented  rules,  underwriting  can  be 
conducted  only  on  .firm  commitment 
basis.^  The  underwriter  and  issuer  must 
enter  into  an  imderwriting  agreement 
which  sets  forth,  among  other  things, 
the  underwriting  period,  the  number  of 
securities  to  be  underwritten  and  their 
price,  and  the  underwriting  fees  and 
disbursements.  The  underwriter  must 
ensure  that  the  prospectus  prepared  in 
accordance  with  the  regulations  of  the 
Taiwan  SEC  be  delivered  to  each 
subscriber.  The  subscription  price  may 
not  be  changed  during  the  underwriting 
period,  and  the  subscription  price  must 
be  paid  in  full  in  one  lump  sum 
payment.  Upon  expiration  of  the 
underwriting  period,  the  underwriter 
must  report  to  the  Taiwan  SEC  the 
status  of  the  underwriting,  including  the 
number  of  securities  which  have  been 
sold  in  the  underwriting  period  and  the 
number  of  securities  which  have  been 
acquired  by  the  underwriter,  if  any. 

M.  Thailand 

l.The  Stock  Exchange  of  Thailand 
("SET")  is  the  only  official  stock 
exchange  in  Thailand.  Shares  which  are 
not  listed  on  the  SET  are  sometimes 
traded  on  the  informal  over-the-counter 
("OTC")  market  (the  "Bangkok  Stock 
Dealing  Centre").  Currently,  the 
Bangkok  Stock  Dealing  Center  is 
principally  used  for  the  trading  of 
imUsted  shares  which  are  expected  to  be 
quoted  on  the  SET  in  the  near  future. 
All  securities  purchased  by  the 
International  Funds  in  offerings  in 
Thailand  pursuant  to  the  requested 
rehef  will  be  admitted  for  trading  or 
listed,  or  approved  for  Usting,  on  the 
SET  and/or  the  Bangkok  Stock  DeaUng 
Center. 

2.  The  Thailand  SEC  is  charged  with 
formulating  poUcies  to  promote  and 
develop,  as  well  as  to  supervise,  matters 
concerning  securities,  securities 
businesses,  the  securities  exchange, 
OTC  centers  and  related  businesses. 


*  Article  76  of  the  Securities  and  Exchange  Law 
of  Taiwan  (the  "SEL")  provides  that  underwriters 
may  chooM  to  conduct  underwritings  on  either  a 
firm  commitment  or  best  e^orts  basis.  Pursuant  to 
its  rulemaking  authority,  the  Taiwan  SEC  has 
promulgated  a  rule  which  provides  that 
underwriters  can  only  offer  securities  to  the  public 
through  firm  commitment  underwritings.  The 
inconsistency  between  the  SEL  and  the  recently 
adopted  rules  will  be  resolved  when  the  Taiwan 
legislature  amends  the  SEL  to  limit  public 
underwriting  to  firm  commitment  underwritings. 
The  amendment  is  expected  to  be  passed  in  the 
near  future.  In  practice,  the  result  has  already  been 
obtained  since  underwritings  are  conducted  only  on 
a  firm  commitment  basis. 


organications  related  to  the  securities 
business,  the  issue  or  offer  of  seciuities 
for  sale  to  the  public,  acquisition  of 
securities  for  business  takeovers,  and 
prevention  of  unfair  securities  trading 
practioes.  Under  The  Securities  and 
Exchange  Act  B.E.  2535  (A.D.  1992)  (the 
"SEC  Act"),  a  public  offering  of  newly 
issued  seciuities  is  permitted  only  when 
the  issuer  has  received  approval  fitHn 
the  Thailand  SEC  to  make  the  offering 
and  a  vegistration  statement  in  the 
prescrS)ed  form,  together  with  a  draft 
prospectus,  has  become  effective.  Upon 
effectiveness,  sales  activities  and 
distribution  of  the  prospectus  may 
begin.  Sales  activities  must  be 
completed  within  six  months.  In 
addition,  the  issuer  must  meet 
qualitative  standards  under  Thailand 
SEC  regulations. 

3.  While  primary  responsibility  for 
the  regulation  of  new  seciuities  issues 
has  shifted  to  the  Thailand  SEC,  the  SET 
continues  to  operate  the  stock  exchange 
as  an  exchange  authorized  under  the 
SEC  Act  and  is  responsible  for  listing 
approvals,  once  the  SEC  public  offering 
approval,  prospectus,  and  related 
requirements  have  been  met  and  the 
paid-up  capital  reflecting  the  shares 
offered  in  the  relevant  offering  has  been 
registered  with  the  Ministry  of 
Commerce.  The  SET  is  responsible, 
among  other  things,  for  processing  all 
Usting  applications,  for  ensuring  that 
disclosure  requirements  for  listed 
companies  are  met  and  for  monitoring 
all  trading  activities  in  respect  of  listed 
securities. 

4.  The  SEC  Act  provides  for  only  one 
category  of  securities  to  be  listed  and 
traded  on  the  SET  ("Usted  securities"). 
Under  t)ie  regulations  promulgated  by 
the  SET,  existing  publicly  traded 
securities  must  be  converted  into  listed 
securities  and  listed  companies  must 
comply  with  the  listing  requirements 
within  iiiee  to  five  years,  depending  on 
the  nature  and  locality  of  such 
compaiiy.  Under  the  current  SET  Usting 
regulations,  the  appUcant  must  have  a 
main  business  which  is  economicaUy 
and  socially  beneficial  to  the  country. 
Approval  for  listing  of  shares  is  granted 
after  the  public  offering  thereof  is 
approved  by  the  Thailand  SEC  and  the 
shares  are  distributed  to  a  specified 
number  of  small  shareholders.  The 
applicant  must  also  be  able  to  show  that 
its  business  operations  are  sound  and 
consistent  with  the  nature  and  type  of 
businest,  and  that  it  is  in  a  stable  and 
healthy  financial  condition  with 
sufficient  working  capital.  The  business 
of  the  applicant  must  have  operated 
continuously  under  substantially  the 
same  management  for  not  less  than 
three  years  prior  to  the.  submission  of 


the  Usting  application.  The  applicant 
must  also  have  the  net  profit  after  tax  of 
Baht  50,000,000  (approximately  US 
$1,981,493  at  current  exchange  rates)  is 
aggregate  for  the  last  three  years  prior  to 
the  submission  of  the  Usting 
application. 

5.  Underwriting  of  securities  may  be 
conducted  either  on  a  firm  commitment 
or  best  eCbrts  basis.  Jn  practice, 
however,  substantially  all  underwritings 
are  done  on  a  firm  commitment  basis. 
Under  the  Thailand  SEC  notification, 
issuers  of  shares  shall  arrange  for  the 
securities  underwriter  to  underwrite  all 
shares  of  the  issue.  Generally,  one  or 
more  securities  underwriters  will  enter 
into  an  underwriting  agreement  with  an 
issuer  to  underwrite  the  securities  issue 
on  a  several  basis.  In  rare  cases, 
securities  may  be  underwritten  on  a 
non-several  (or  joint)  basis.  AppUcants 
submit  that  a  firm  commitment 
underwriting  conducted  on  such  a  basis 
is  still  a  firm  commitment  underwriting 
for  purposes  of  rule  10f-3(a)(3),  the  only 
difference  being  that  an  tmderwriter 
may  be  liable  for  the  entire  amount  of 
the  offering,  not  just  its  own  share. 

Applicants' Legal  Analysis 

1.  Section  10(f)  of  the  Act  prohibits  a 
registered  investment  company  from 
purchasing  seciuities  from  an 
underwriting  syndicate  if,  as  relevant 
here,  the  investment  company's 
investment  adviser  is  an  affiUated 
person  of  a  principal  underwriter  in  the 
syndicate. 

2.  Section  2(a)(3)  of  Uie  Act  defines 

the  term  "affiliated  person"  to  include,     . 
among  other  things,  any  entity  direcUy 
or  indirectly  controlling,  controlled  by, 
or  under  common  control  with  another 
entity.  Section  2(a)(9)  of  the  Act 
generally  defines  the  term  "control"  to 
mean  the  power  to  exercise  a  controlling 
influence  over  the  management  or 
poUcies  of  a  company.  Section  2(a)(9) 
further  provides  that  any  person  who 
owns  ben^cially,  either  directly  or 
through  one  or  more  controlled 
companies,  more  than  25  percent  of  the 
voting  securities  of  a  company  shall  be 
presumed  to  control  the  company. 
Based  on  the  complex  ownership 
structure  of  the  various  direct  and  ; 

indirect  subsidiaries  of  Fleming 
Holdings  which  may  participate  as 
principal  underwriters  in  international 
underwritings,  each  such  subsidiary  is 
or  may  be  deemed  to  be  controlled  by 
or  under  common  control  with  Fleming 
Holdings  for  purposes  of  section  2(a)(3). 
Price-Fleming  also  may  be  deemed  to  be 
controlled  by  Fleming  Holdings  for 
purposes  of  section  2(a)(3)  of  the  Act.  As 
a  result,  the  entities  that  make  up  the 
AffiUated  Sjmdicate  and  Price-Fleming    ■ 


may  be  deemed  to  be  under  the  common 
control  of  Fleming  Holdings,  making  the 
Affiliated  Syndicate  entities  and  Price- 
Fleming  affiliated  persons  of  each  other. 
Thus,  the  International  Funds,  which 
are  advised  or  sub-advised  by  Pricer 
Fleming,  are  prohibited  from  purchasing 
securities  from  any  underwriting 
s)mdicate  in  which  one  or  more  of  the 
entities  in  the  AffiUated  Syndicate 
participates  as  principal  underwriter.^ 

3.  Notwithstanding  the  section  10(f) 
prohibition,  the  section  provides  that 
the  SEC  may  exempt  conditionally  or 
unconditionally  any  transaction  or 
classes  of  transactions  from  any  of  the 
provisions  of  section  10(f)  if  and  to  the 
extent  that  the  exemption  is  consistent 
with  the  protection  of  investors. 
Applicants  believe  that  the  granting  of 
the  requested  exemption  is  consistent 
with  the  protection  of  investors. 

4.  Rule  lOf-3  under  the  Act  provides 
that  purchases  of  securities  by  a 
registered  investment  company 
otherwise  prohibited  by  section  10(f)  are 
exempt  bom  such  section  if  certain 
specified  conditions  are  met.  AppUcants 
represent  that  purchases  of  foreign 
securities  which  would  not  be  permitted 
but  for  the  requested  reUef  will  be  made 
in  accordance  with  all  the  terms  of  rule 
lOf-3.  except  paragraph  (a)(1)  of  the 
rule. 

5.  AppUcants  state  that  the  Securities 
Act  r^stration  requirement  set  forth  in 
rule  lOf-3  was  imposed  to  ensure  that 
investment  companies  purchased 
maiketable  securities,  at  the  pubUc 
offering  price  (which  ordinarily  would 
not  exist  absent  registration),  that  the 
securities  were  issued  more  or  less  in 
the  ordinary  course  of  business,  and  that 
adequate  disclosure  is  made  with 
req)ect  to  the  securities  to  be  purchased. 
AppUcants  beUeve  that  the  effect  of  the 
exemption  sought  is  to  substitute  for  the 
Securities  Act  registration  requirement 
(i)  a  condition  requiring  that  the 
securities  at  issue  be  purchased  in 
pubUc  offerings  conducted  in    ' 
accordance  with  the  laws  of  the 
Countries,  (ii)  a  ccmdition  requiring  that 
the  securities  at  issue  will  be  either  (a) 
admitted  for  trading  on  one  or  more  of 
the  official  stock  exchange(s)  or 
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3  T.  Rowe  Price,  rather  than  by  Price-Fleming, 
advises  certain  funds  in  the  T.  Rowe  Price  gronp  of 
funds  (the  "Domestic  Funds").  T.  Rowe  Price  is  an 
affiliated  person  of  Price-Fleming  and,  in  turn,  is  or 
may  be  deemed  to  be  an  affiliated  peraon  of  an 
affiliated  person  of  each  of  the  Affiliated  Syndicate 
entities  (a  "second-tier  affiliate").  Accordingly, 
purchases  of  securities  by  the  Domestic  Funds 
during  the  existence  of  an  underwriting  syndicate 
in  which  one  or  more  of  the  Affiliated  Syndicate 
entities  serves  as  principal  underwriter  are  not 
prohibited  by  section  10(f),  and,  therefore,  relief  is 
not  requested  herein  in  connection  with  such 
transactions. 


regulated  unlisted  market(s)  in  the 
relevant  Country,  or  (b)  approved  for 
admission  to  one  or  more  of  the  relevant 
Country's  official  exchange(s)  or 
regulated  unUsted  market(s),  but  not  yet 
admitted  or  listed,  and  (iii)  a  condition 
requiring  that  an  issuer's  audited 
financial  statements  for  two  years  prior 
to  the  offiaring  wiU  be  available  to 
prospective  purchasers.  Applicants 
beUeve  that  the  availability  of  such 
financial  statements,  as  well  as  other 
disclosure  provided  by  issuers  in 
accordance  vrith  the  various  securities 
laws  of  each  Country  (including  listing 
or  admission  requirements),  would 
provide  Price-Fleming  with  sufficient 
information  to  make  informed  decisions 
on  behalf  of  the  International  Funds. 
The  audited  financial  statements, 
together  with  the  pubUc  offering  and 
Usting  (or  admission)  requirements,  also 
would  provide  some  assurance  that  the 
securities  being  purchased  are  issued 
more  or  less  in  the  "ordinary  course"  of 
business.  Similarly,  the  financial 
statements  and  pubUc  offering  and 
Usting  (or  admission)  requirements 
assure  investors  that  the  securities  being 
purchased  are  issued  in  compliance 
with  regulatory  requiranents 
substantially  similar  to  those  imposed 
by  United  States  securities  laws. 

6.  AppUcants  represent  that  the 
Intematicmal  Funds  wiU  only 
participate  in  underwritings  in 
Countries  in  which  (i)  it  is  lilcely  that  a 
wide  group  of  offiarees  will  participate; 
(ii)  the  price  offered  to  such  offerees 
will  consist  of  a  single  price  (except  for 
any  discounted  price  offered  to  certain 
specified  groups  within  a  particular 
locaUty  or  jurisdiction  (i.e.,  employees 
of  the  issuer  or  the  government,  citizens 
of  the  issuer's  home  country));  and  (iii) 
the  securities  will  be  offiared  to  and 
purchased  by  unaffiliated  persons  on 
the  same  terms  as  other  participants  in 
the  offerings.  Moreover,  appUcants 
represent  that  the  International  Funds 
wiU  not  purchase  securities  in 
underwritten  offerings  in  which  the 
pubUc  offering  price  is  set  at  a  premium 
to  the  current  market  price.'*  AppUcants 
believe  that  the  foregoing  limitations 
will  further  address  the  SEC's  concmn ' 
that  securities  purchased  by  the 
IntematicHial  Funds  wiU  be  purchased 


*  As  noted  above,  securities  in  fbreign 
underwritings  may  be  offered  at  a  discount  to 
certain  specified  groups  %rithin  a  ptarticular  locality 
or  jurisdiction.  The  International  Funds  typically 
would  not  be  eligible  to  purchase  securities  at  the 
discounted  price.  As  a  result,  the  Funds  would 
purchase  securities  in  the  offering  at  a  separate 
fixed  public  offering  price  which  is  higher  than  the 
discounted  price  but  which  does  not  constitute  a 
premium. 


at  the  pubUc  offering  price  and  more  or 
less  in  the  ordinary  course  of  business. 

7.  Applicants  represent  that  they  will 
comply  with  the  firm  commitment 
underwriting  requirement  of  paragraph 
(a)(3)  of  rule  lOf-3.  Accordingly,  the 
types  of  underwritings  in  which  the 
International  Funds  will  be  permitted  to 
invest  will  be  firm  commitment 
imderwritings  and  certain  other  types  of 
underwriting  arrangements  specific  to  a 
particular  Country,  the  practical 
realities  of  which  effectively  satisfy  the 
firm  commitment  underwriting 
requirement. 

8.  The  typical  underwriting 
arrangements  involved  in  securities 
underwritings  in  India,  Indonesia, 
Mexico,  South  Africa,  and  Taiwan,  as 
well  as  all  underwriting  commitments 
in  Japan  other  than  bookbuilding  with 
soft  underwriting,  are  firm  commitment. 
Underwriting  arrangements  in  Brazil 
and  Thailand  may  be  either  firm 
commitment  or  a  variation  of  best  efforts 
underwritings;  however,  applicants  are 
seeking  relief  with  respect  to 
participation  in  underwritings  in  Brazil 
and  Thailand  only  to  the  extent 
necessary  to  purchase  seciuities  that  are 
the  subject  of  firm  commitment 
underwriting^. 

9.  The  public  offerings  in  AustraUa, 
France,  Ireland  and  the  PhiUppines,  as 
well  as  certain  pubUc  offerings  in  Japan, 
are  underwritten  using  "bookbuilding 
with  soft  underwriting"  or  "standby 
firm  conunitment  underwriting,"  whidi 
is  a  form  of  underwriting  in  which  the 
underwriter  makes  a  firm  commitment 
to  purchase  or  procure  purchasers  for 
any  portion  of  the  offered  securities  that 
remains  unsold  to  the  public  after  a 
stated  subscription  period.  AppUcants 
beUeve  that  the  practical  realities  of 
bookbuilding  with  soft  underwriting  as 
conducted  in  the  securities  markets  of 
Australia,  France,  Ireland,  the 
PhiUppines,  and  Japan  effectively 
satisfy  the  firm  commitment 
underwriting  requirement  of  paragraph 
(a)(3)  of  rule  lOf-3  since  the  primary 
underwriters  are  contractuaUy 
committed,  on  a  firm  basis,  to  purchase 
all  the  securities  being  offisred,  and  this 
obligation  is  reduced  only  to  the  extent 
that  the  securities  which  the  primary 
underwriters  are  required  to  purchase 
pursuant  to  the  imderwriting  agreement 
are  actually  sold  to  others. 

10.  In  Swedrai,  there  is  no  mechanism 
by  which  underwriters  bind  themselves 
to  purchase  all  of  the  securities  offered 
as  in  a  firm  commitment  underwriting 
in  the  United  States.  In  practice, 
however,  underwritings  in  Sweden  are 
not  undertaken  unless  all  of  the  offered 
securities  are  placed.  Typically, 
offerings  of  securities  of  companies 
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based  in  Sweden  are  oversubscribed. 
Applicants  state  that  with  respect  to 
oversold  ofFerings,  a  reasonable 
inference  may  lie  drawn  that  the 
underwriter  is  unlikely  to  have  any 
improper  incentive  to  cause  an  affiliated 
company  to  purchase  the  securities  that 
are  the  subject  of  such  ofiiarings.' 
Applicants  submit  that  the  practical 
reaUties  of  oversold  offerings  in  Sweden 
efilactively  satisfy  the  firm  commitment 
requiremfflit  of  paragraph  (a)(3)  of  rule 
lOf-3. 

11.  Applicants  represent  that  the 
board  of  each  International  Fund  will 
adopt  internal  procedures  which  are 
reasonably  designed  to  provide  that  the 
conditions  of  the  requested  order  are 
complied  with  with  respect  to  the 
purchase  of  securities  subject  to  section 
10(f).  In  addition,  the  boards  will 
determine,  at  least  quarterly,  that  all 
purchases  made  during  the  preceding 
quarter  were  made  in  compliance  with 
such  procedures  and  will  approve  such 
changes  to  the  procedures  as  such 
boards  deem  necessary. 

12.  Applicants  believe  that  the 
representations  and  conditions  of  the 
requested  order  are  at  least  as  protective 
of  the  interests  of  Investors  in  the 
International  Funds  as  are  the 
provisions  of  paragraph  (a)(1)  of  Rule 
lOf-3  which  require  Securities  Act 
registration.  Furthermore,  applicants 
believe  that  the  representations  and 
conditicms  will  act  to  ensure  that 
purchases  of  foreign  securities  by  the 
International  Funds  through  the 
Affiliated  Syndicate  are  made  in  a 
manner  consistent  with  the  underlying 
policies  of  section  10(Q  and  rule  lOf-3. 

AppUcanls'  Conditiolu 

Applicants  agree  that  any  order 
granting  the  requested  exemptive  relief 
will  be  subject  to  the  following     ., 
conditions: 

1.  Applicants  will  comply  with  rule 
lOf-3,  except  for  paragraph  (a)(1). 

2.  All  foreign  securities  purchased 
under  circimistances  otherwise  subject 
to  section  10(f)  will  be  purchased  in 
public  offierings  conducted  in 
accordance  with  the  applicable  laws  of 
the  relevant  Country  and  with  the  rules 
and  r^ulations  of  the  stock  exchanges 
and  r^ulated  unlisted  maii(et(s),  if  any, 
in  such  Country,  as  applicable. 

3.  All  foreign  securities  purchased 
under  circumstances  otherwise  subject 
to  section  10(f)  will  be  either  (i) 
admitted  for  trading  on  one  or  more  of 
the  official  stock  exchange(s)  or 


'  See  Investment  Company  Acquisition  of 
Securities  Underwritten  by  an  Affiliate  of  that 
Company,  Investment  Company  Act  Release  No. 
14924  (Jan.  29. 1986). 


regulated  unlisted  market(s)  in  the 
relevant  Country,  or  (ii)  approved  for 
admission  to  one  or  more  of  the  relevant 
Country's  official  exchange(s)  of 
regulated  unlisted  market(s)  but  not  yet 
admitted  or  listed. 

4.  All  subject  foreign  issuers  will 
make  available  to  prospective 
purchasers  financial  statements,  audited 
in  accordance  with  the  accounting 
standards  of  the  relevant  Coimtry,  for  at 
least  the  two  years  prior  to  purchase. 

For  the  Comimssion,  by  the  Division  of 
Investmant  ^4anageInent,  pursuant  to 
delegated  authority. 
JonadianG.Kati. 
Secretary. 

[PR  Doc  06-17502  Filed  7-0-96;  8:45  am] 
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[RelaaM  Na  34^47398;  File  Na  SR-Ptilx- 
96-19] 

SeH-R«9ulatory  Organizations;  Notice 
of  Filing  of  ProfMMed  Rule  Change  by 
the  Philadeiphia  Slocli  Exchange,  Inc.. 
To  Establish  a  Fimi  FacHitation 
Exemption 

July  2. 1996.        ^ 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") «  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  3, 
1996.  the  Philadelphia  Stock  Exchange, 
Inc  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  Hie 
Commission  is  publishing  this  notice  to 
solicit  cemments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regnlatory  Organization's 
Statemeat  of  the  Terms  of  Substance  of 
the  Pnqnaed  Role  Change 

The  Phbc  is  proposing  to  adopt  a  firm 
facilitation  exemption  from  position  and 
exercise  limits  applicable  to  both  index 
and  equity  options  for  up  to  two  times 
above  the  existing  limits. 

n.  Self-legnlatory  Organization's 
Statemeat  of  the  Purpose  of  and 
Statutory  Basis  for,  &e  Pn^MMcd  Rule 
Change 

In  its  Sling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  pUrpose  of 
and  basis  for  the  proposed  rule  change, 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


>  IS  USJC  78a(bHl)  (1988). 

'17(7Rl240.19b-l. 
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the  places  specified  in  Item  IV  below. 
The  self-regulaUuy  organization  has 
prepared  sammaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Reffilatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change     I    ^_ .    ;    v  ., 

1.  Purpose  . 

The  Phbc  is  proposing  to  establish  a 
firm  fodlitation  exemption'  for  all  non- 
multiply-listed  Exchange  options  by 
adding  new  Commentary  .08  to 
Exchange  Rule  1001  and  new 
Commentary  .02  to  Exchange  Rule 
lOOlA.^  The  exmnption  would  be 
available  to  equity  and  index  options, 
including  customized  options.' 

Under  the  proposal,  the  procedures  in 
Exchange  Rule  1064(b)  for  crossing  a 
customer  order  with  a  firm  fodlitation 
order  must  be  followed.  Moreover,  only 
after  all  market  participants  in  the 
trading  crowd  have  been  given  a 
reasonable  opportunity  to  accept  the 
terms,  may  the  representing  Floor 
Broker  cross  all  or  any  remaining  part  of 
such  order  In  accordance  with  the  rule. 
According  to  the  Phbc,  the  purpose  of 
this  procmiure  is  to  ensure  that  the 
trading  crowd  cannot  first  facilitate  the 
order  before  resorting  to  a  position  limit 
exemption  for  the  facilitating  firm. 
Thus,  only  after  it  is  determined  that  the 
trading  crowd  will  not  fill  the  order  may 
the  fimi's  customer  order  be  caossed 
with  the  finn's  fiadlitation  order 
pursuant  to  the  exemption. 

The  Phbc  notes  that  the  firm 
fedlitation  provision  will  be  in  addition 
to  and  separate  from  the  standard  limit, 
as  well  as  other  exemptions  available 
under  Exchange  position  limit  rules.  For 
example,  if  a  member  organization 
decades  to  Cadlitate  customer  ordera  in 
ABC  options,  whic:h  is  assumed  not  to 
be  multiply-listed  and  also  assumed  to 
have  a  10,500  contract  standard  position 
limit,  the  member  organization  may 
({ualify  for  a  firm  facilitation  exemption 
of  up  to  twice  that  limit  (21 ,000 
contrac:ts),  «s  well  as  an  equity  hedge 


'The  Commission  notes  that  a  Eacilitation  trade 
is  defined  as  a  transaction  that  involves  crossing  an 
ordw  of  a  member  firm's  public  customer  with  an 
order  for  the  vamobet  finn's  proprietary  account. 

4  The  Exchange  notes  that  its  rule  filing  is  similar 
to  proposals  which  the  Commission  has  recently 
approved  for  other  options  exchanges.  See 
Securitlea  Exchange  Act  Release  hfos.  36964  (March 
13, 1996),  61  FR  11453  (March  20,  1996)  (File  No. 
SR-CBOB-95-eS);  37178  (May  8. 1996).  61  FR 
24523  (May  IS,  1996)  (nie  No.  SR-PSE-96-10]: 
37179  (May  8, 1996),  61  FR  24520  (May  15.  1996) 
(File  No.  SR-Aniex-9fr-ll). 

■  See  SecuriUes  Exchange  Act  Release  No.  37048 
(March  29, 1996).  61  FR  15549  (April  8, 1996)  (File 
No.  SR-Phlx-96-08). 
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exemption  of  up  to  twic%  the  standard 
limit  (21,000  contracts),  in  addition  to 
the  10,5(K)  contract  standard  limit.  If 
both  exemptions  are  allowed,  the 
facilitation  firm  may  hold  or  control  a 
combined  position  of  up  to  52,500  ABC 
contracts  on  the  same-side  of  the 
market." 

The  Phbc  ncrtes,  however,  that  the  firm 
facilitation  exemption  would  not 
presfflitly  extend  to  all  options  listed  on 
the  Exchange.  Rather,  until  coordinated 
intwmarket  procedures  are  developed, 
the  firm  facilitation  exemption  will  be 
extended  only  to  non-multiply-listed 
options. 

Under  the  proposal,  the  facilitation 
exemption  requires  prior  approval  from 
two  Floor  Offidals  and  submission  of  a 
Firm  Facilitation  Form.'  Although 
approval  may  be  granted  on  the  basis  of 
verbal  representations,  the  fadlitation 
firm  is  required  to  furnish  to  the  Market 
Surveillance  Department,  within  two 
business  days  or  suc:h  other  time  period 
designated  by  the  Exchange,^ 
appropriate  forms  substantiating  the 
basis  for  the  exemption. 

The  Exchange  notes,  however,  that 
the  fadlitation  firm  need  not  have  the 
customer  order  in  hand  when  requesting 
the  exemption,  as  long  as  the  exemption 
is  properly  used  to  fedlitate  a  customer 
.order  pursuant  to  the  rule.  Because  the 
provision  states  the  position  "will 
fadlitate"  a  customer  order,  a  firm 
approac:hing  the  limit  may  request  an 
exemption  prior  to  receiving  an  order, 
in  response  to  customer  interest. 

Within  five  business  days  after  the 
execnition  of  a  fadlitation  exemption 
order,  a  facilitation  firm  must  hedge  all 
exempt  option  positions  that  have  not 
previously  been  liquidated,  and  furnish 
to  the  Market  Surveillance  Department 
documentation  reflecting  the  residting 
hedged  positions.  In  meeting  this 
requirement,  and  to  ensure  foir  and 
orderly  markets,  the  fadlitation  firm 
must  establish  and  liquidate  its  own  as 


"In  addition,  exercise  limits  will  continue  to 
correspond  to  position  limits,  such  that  investcws 
may  exercise  the  number  of  contracts  set  forth  as 
the  position  limit  as  well  as  those  contracts 
exempted  by  this  proposal,  during  five  consecutive 
business  days.  See  Exchange  Rules  1002  and 
1002A. 

'  According  to  the  Phlx,  the  piuposa  of  the  Firm 
Facilitation  Form  is  to  detail  the  terms  of  the 
customer  order  and  the  resulting  facilitation,  as 
well  as  to  ensure  compliance  with  the  exemption. 
In  addition,  pursuant  to  the  existing  requirements 
of  Exchange  Rule  1064(b),  facilitation  orders  must 
be  mariced  with  an  "F"  prior  to  executing 
facilitating  trades.  Lastly,  Firm  Facilitation  Forms 
will  be  made  available  at  the  Exchange's 
Surveillance  Post. 

'Telephone  Conversation  between  Edith 
Hallahan,  Special  Ckiunsel,  Regulatory  Services, 
Phlx.  and  Matthew  S.  Morris,  Attorney,  Ofiice  of 
Market  Supervision.  Division  of  Market  Regulation, 
Ounmission,  on  June  19, 1996. 


well  as  its  customer's  option  and  stoc:k 
positions  (or  their  equivalent)  in  an 
orderly  fashion,  and  not  in  a  manner 
calcnilated  to  cause  imreasonable  pric» 
flucrtuations  or  unwarranted  price 
changes. 

In  addition,  a  fadlitation  firm  is  not 
permitted  to  use  the  facilitation 
exemption  with  a  view  toward  taking 
advantage  of  any  differential  in  the  price 
between  a  group  of  securities  and  an 
overlying  stcxJc  index  option.  According 
to  the  Phlx,  this  prohibition  against 
index  arbitrage  should  prevent  imdue 
market  impad  on  the  options  or  any 
underlying  stock  positions  by 
preventing  the  increased  positions  from 
being  used  in  a  leveraged  manner. 
Moreover,  to  facilitate  surveillance  and 
to  ensure  an  accurate  audit  trail,  the 
facilitation  firm  is  required  to  promptly 
provide  to  the  Exchange  any 
information  or  dcxniments  requested 
concerning  the  exempted  and  hedged 
positions,  to  furnish  c:opies  of  the 
relevant  order  tickets  to  the  market 
Surveillance  Department  on  the  day  of 
execution,  and  to  notify  the  Exchange  of 
any  material  change  in  the  exempted 
option  position  or  the  hedge. 

The  Exchange  is  also  proposing 
several  minor  changes  to  its  rules.  First, 
the  intrcxludory  paragraph  to  Exchange 
Rule  1001  is  to  be  amended  to  list  the 
20,000  and  25,000  contrad  position 
limit  tiers,  whic±  were  Inadvertently 
omitted  when  Commentary  .05(a)  was 
amended  to  adopt  these  limits.^  Second, 
Exchange  Rule  1064(b)  is  to  be  amended 
to  eliminate  the  incorred  limitation  to 
"equity"  options,  as  this  provision 
applies  to  index  options  as  well.  Third, 
the  equity  option  hedge  exemption 
contained  in  Commentary  .07  to 
Exc:hange  Rule  1001  is  to  be  amended  to 
state  that  the  exemption  is  available  up 
to  "two  times  above"  existing  limits,  as 
opposed  to  "three  times"  the  limits,  as 
currently  stated.  The  maximum  size  of 
the  exemption  is  not  being  bhanged,  just 
rephrased  in  terms  of  the  exc»ss  number 
of  contracts  above  the  applicable 
position  limit.  In  this  manner,  the 
provision  will  be  consistent  with  the 
index  option  hedge  exemption  of  the 
Phlx  as  well  as  other  exchanges.  *° 
Fourth,  the  equity  option  hedge 
exemption  is  to  be  amended  to  state  that 
it  is  separate  from  any  other  exemption 
available  under  Exchange  rules. 


^  See  Securities  Exchange  Act  Release  No.  36409 
(October  23, 1995),  60  FR  55399  (October  31,  1995) 
(File  No.  SR-PhU-95-71). 

'"See  Phbc  Rule  1001  A,  Commentary  .01.  See 
also  CBOE  Rule  4.11,  Interpretations  and  Policies 
.04(b). 


2.  Statutory  Basis 

For  these  reasons,  the  Phlx  believes 
that  the  proposed  rule  c:hange  is 
consistent  with  Section  6(b)  of  the  Ad 
in  general,  and  with  Section  6(b)(5)  in 
particular,!!  in  that  it  is  designed  to 
fadlitate  transactions  in  securities,  to 
protect  investors  and  the  public  interest, 
and  will  acxommodate  the  needs  of 
investors  and  other  market  partidpants 
without  substantially  increasing 
concerns  regarding  manipulation  and 
other  trading  abuses. 

B.  Self -Reguiatory  Organization's 
Statement  on  Burden  on  Competition 

The  self-regulatory  organization  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  inappropriate 
burden  on  competiticm. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solidted 
or  received  with  resped  to  the  proposed 
rule  c:hange. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fw 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  sucdi  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
whicih  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  pnx%edings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Ccaninents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resped- to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communic:ations  relating  to  the 
proposed  rule  change  between  the 
(Dommission  and  any  person,  other  than 
those  that  may  be  withheld  fnnn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


'  15  U.S.C  78f(b)(5)  (1988). 
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available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-96-19 
and  should  be  submitted  by  July  29, 
1996. 

For  the  Conunission,  by  the  Division  of 
Market  R^ulation,  pursuant  to  delegated 
authority.** 
Jonathan  G.  Katz. 
Secretary. 

IFR  Doc  96-17501  Filed  7-9-96;  8:45  am] 
BIUJNQ  COM  aOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Availat>le  for  Put)lic 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
PaperwOTk  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Adnunistration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 

DATES:  Comments  should  be  submitted 
on  or  before  September  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  B.  Rich,  Management  Analyst, 
Small  Business  Administration,  409  3rd 
Street,  S.W.  Suite  5000,  Washington, 
D.C.  20416.  Phone  Number:  202-205- 
6629. 

SUPPLEMENTARY  INFORMATION: 

Title:  "Disaster  Business  Loan 
Application". 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection. 

Description  of  Respondents:  Small 
Business. 

Annual  Responses:  10,500. 

Annual  Burden:  31,500. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Bridget  Dusenbury,  Disaster  Resource 
Specialist,  Office  of  Disaster  Assistance, 
Small  Business  Administration,  409  3rd 
Street,  S.W.  Suite  6050  Washington, 
D.C.  20416.  Phone  No.:  202-205-6734. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 


"17CFR200.30-3(aXl2].  . 


minimize  this  estimate,  and  ways  to 

enhance  the  quality. 

Jacqueline  White. 

Chief  Adnanistrative  Infbnnation  Branch. 

(FR  Doc.  96-17518  Filed  7-9-96;  8:45  am] 

■lUMQ  oooi  ao2s^i-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Reports,  Forms  and  Recordkeeping 
Requiremsnts;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration,  E)OT. 
ACTION:  Notice  and  request  for 
comment& 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  4, 
1996. 

ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  the  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10202,  Attention  DOT/ 
FAA  Desk  Officer,  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue,  S.W.; 
Washington,  DC  20591;  Telephone 
number  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1995,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  uader  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  vwth  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recorc&eeping  requirements.  OMB 
approval  of  an  information  collection 
requirem^it  must  be  renewed  at  least 
once  every  three  years.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 


following  collection  of  information  was 
published  on  April  8. 1996  [FR  61.  page 
155571. 

Tit/e;  Indirect  Air  Carrier  Security, 
FAR  14  Part  109 

OMB  Control  Number:  2120-0505    . 

Abstract:  FAR  14  Part  109  sets  forth 
procedures  to  be  used  by  indirect  air 
carriers  in  carrying  out  Uieir 
responsibilities  involving  the  protection 
■  of  persons  and  property  against  acts  of 
criminal  violence,  aircraft  piracy,  and 
terrorist  activities  in  the  forwarding  of 
package  cargo  by  passenger  aircraft. 

Need:  FAR  109  prescrioes  aviation 
security  rules  governing  each  person 
(inducting  fiieight  forwarder  and  any 
cooperatives  shippers'  association) 
engaged,  or  who  intends  to  be  engaged 
indirectly  in  the  air  transportation  of 
package  cargo  that  is  intended  for 
carriage  aboard  a  passenger-carrying  air  * 
carrier  aircraft  inside  the  United  States. 

Respondents:  The  respondents  are  an 
estimated  2,500  indirect  air  carriers. 

Frequency:  On  occasion. 

Burden:  Total  annual  burden  hours   "^ 
requested:  641. 

Issued  in  W^hington,  DC  on  July  3, 1996. 
Phillip  A.  Leadli. 

Information  Clearance  Officer,  United  States 
Department  ofTransportation, 
[FR  Doc.  96-17569  Filed  7-«-96;  8:45  am] 
BILUNG  COOe  4t10-1»-P 


RTCA,  Inc.,  Special  Committee  184;  . 
Minimum  Performance  and  installation 
Standards  for  Runway  Guard  Lights 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  that  the  Special 
Committee  184  meeting,  announced  at 
61  FR  32473  (June  24,  1996),  has  been 
changed  from  July  10  to  July  30, 1996. 
The  meeting,  starting  at  9:30  a.m.,  will 
be  held  at  RTCA,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Administrative  Annotmcements;  (2) 
Chairman's  Introductory  Remarks;  (3) 
Review  and  Approval  of  Meeting 
Agenda;  (4)  Review  and  Approval  of 
Minutes  of  the  Previous  Meeting;  (5) 
Review  Comments  Received  from 
Proposed  Final  Draft;  (6)  Complete 
Editorial  and  Comment  Cleanup  on 
Proposed  Final  Draft;  (7)  Other 
Business;  (8)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  liddted  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


■nil 


■■■■■■■I 
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intramation  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington.  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  5, 1996. 
Janice  L.  Peters, 
Designated  Official. 
fPR  Doc.  96-17597  Filed  7-9-96;  8:45  am] 

aiUJNa  COOE  4S10-13-M 


Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  June 
1996,  there  were  five  applications 
approved.  Additionally,  three  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notjee,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  piusuant  to 
paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Savannah  Airport 
Commission,  Savannah,  Georgia. 

Application  Number:  96-02-C-OO- 
SAV. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $1,439,445. 

Estimated  Charge  Effective  Date: 
December  1,  2015. 

Estimated  Charge  Expiration  Date:  . 
June  1,  2016. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commerdal 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Savannah 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Helipad, 
Reconstruct  runway  9/27  and  Category 
n  lights.  North  and  south  perimeter 
fences. 

Brief  Description  of  Withdrawn 
Project:  Revise  master  plan. 

Determination:  The  public  agency 
withdrew  this  project  by  letter  dated 
May  31, 1996. 


Decision  Date:  Jiuie  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Nelmes,  Atlanta  Airports 
District  Office,  (404)  305-7148. 

Public  Agency:  City  of  Eugene. 
Oregon. 

Application  Number:  96-02-U-OO- 
EUG. 

Application  Type:  Use  PFC  revenue. 

PR:Leve7:$3.00. 

PFC  Revenue  Approved  for  Use  in 
This  Application:  $1,850,000. 

Charge  Effective  Date:  November  1, 
1993. 

Estimated  Charge  Expiration  Date: 
December  1, 1998. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from  previous 
approval. 

Brief  Description  of  Project  Approved 
for  Use:  Land  acquisition,  phase  L 

Date:  June  25, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Read,  Seattle  Airports  District 
Office.  (206)  227-2661. 

Public  Agency:  Port  of  Port  Angeles, 
Port  Angeles,  Washington. 

Application  Number:  96-03-C-OO- 
CLM. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Tota7  Net  PFC  Revenue  Approved  in 
This  Application:  $83,058. 

Estimated  Charge  Effective  Date: 
September  1,  1996. 

Estimated  Charge  Expiration  Date: 
June  1, 1998. 

C7a5s  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxis. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  p>ercent  of  the 
total  aimual  enplanements  at  William  B. 
Fairchild  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Rehabilitation  of 
the  east  end  of  runway  8/26,  Index  A 
aircraft  rescue  and  firefighting  (ARFF) 
truck. 

Brief  Description  of  Disapproved 
Project:  Airport  access  road. 

Determination:  Disapproved.  The 
public  agency  received  authorization 
fit)m  the  FAA  to  impose  a  PFC  for  use 
on  the  design  and  construction  of  an 
airport  access  road  in  the  public 
agency's  first  PFC  application,  hi  a  letter 
dated  November  9, 1994,  the  public 
agency  withdrew  the  construction  of  the 
airport  access  road  from  the  first  PFC 
because  the  schedule  for  construction 
showed  that  the  construction  would  not 
begin  within  the  regulatory  timeframe. 
In  that  letter,  the  public  agency 
acknowledged  that  the  FAA  would 


considw  the  airport  access  road 
construction  project  for  inclusion  in 
another  PFC  decision  until  the  project 
had  been  implemented.  The  schedule 
submitted  with  the  public  agency's  96- 
03-C-OO-CLM  application  ^ows  that 
the  project  has  not  been  implemented, 
therefore,  the  FAA  disapproved  the 
project. 

Decision  Date:  June  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Vargas,  Seattle  Airports  District 
Office,  (206)  227-2660. 

PuWjc  Agency.  City  of  La  Crosse, 
Wisconsin. 

Application  Number.  96-02-00- LSE. 

Application  Type:  Impose  and  use  a 
PFC.    . 

PFC  tevei:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Application:  $605,000. 

Estimated  Charge  Effective  Date:  July 
1, 1997. 

Estimated  Charge  Expiration  Date; 
October  1, 1999. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Concurrent  Authority  To  Impose  and 
Use:  ARFF  vehicle  replacement,  PFC 
administrative  costs. 

Brief  Description  of  Withdrawn 
Project.  Runway  13/31  safety 
improvements. 

Determination:  The  public  agency 
withdrew  this  project  by  letter  dated 
June  7, 1996. 

Decision  Date:  June  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  E.  DePottey,  Minneapolis 
Airports  District  Office,  (612)  725-4366. 

Public  Agency:  City  of  Chicago, 
Department  of  Aviation,  Chicago, 
Illinois. 

Application  Number.  96-05-C-OO- 
ORD. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Levei:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Application:  $386,444,323. 

Estimated  Charge  Effective  Date:  July 
1, 1999. 

Estimated  Charge  Expiration  Date: 
January  1,  2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  pubUc 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Chicago    , 
O'Hare  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Use  of  PFC  Revenue: 
Taxiway  14L/32R  rehabilitation. 
Terminal  apron  pavement 

rehabilitation— common. 
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Taxiway-north/south  rehabilitation. 
Airfield  drainage  improvements, 
Taxiway-inner  bridge  rehabilitation, 
Taxiway-9L/27R  rehabilitation, 
Taxiway-14R/32L  rehabilitation,     • 
Taxiway-4R/22L  rehabilitation, 
Taxiway-9R/27L  rehabilitation. 
Terminal  #2  upgrade. 
Terminal  #3  upgrade, 
Terminals  #2  and  #3  upper  level  and 

elevator  extension. 
Heating  and  refrigeration  emergency 

turbine  generators. 
Heating  and  refrigeration  domestic  hot 

water  converters  replacement, 
Heating  and  refrigeration  water  pressure 

study  implement. 
Roadway-Zemke/Coleman 

improvements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Elevated  parking  structure  (EPS) 

basement  corridors, 
PubHc  toilets  rehabilitation. 
Interior  signage. 
Terminal  road  signage. 
Additional  signage, 
East-west  ba^age  roadway, 
Retaining  wall  replacement. 
Safety  and  security  system. 
Terminal  2  security. 
Guard  Post  11  relocation. 
Relocate  road  control  system. 
Cargo  taxi  way  rehabilitation, 
Airside  access  service  road-north. 
Guard  Post  #1  expansion. 
RehabiUtation  of  ditchbridge. 
Old  Mannheim  Road  improvements. 
Road  signs-phase  4. 
Terminal  5  roadway, 
Airport  transit  system  station. 
Airfield  emergency  power-south  vault. 
Rimway  weather  sensors. 
Runway  14Ly32R  in-pavement  light 

replacement. 
Runway  14R/32L  fillet, 
Centerline  lights  for  27R  high  speed 

taxiway, 
Hold  pad  runway  27L, 
Runway  4R/22L  rehabilitation, 
Taxiway  guidance  signs. 
Service  water  system. 


Amendment  No.  city,  state 


Taxiway  3  security, 
Terrazzo  floor  replacement. 
Fire  door  delayed  eoess  security, 
EPS  pedestrian  comdors/escalator 

rehabilitation, 
North-sojuth  pumping  stations  and 

tunnels, 
Airfield  emergency  power-north  vault, 
b-pavenent  runway  edge  lights, 
Terrazzo  floor  repair-Concoiu^e  E/F 

stem, 
Radio  trunking  system, 
Groimd  pim-up  enclosure. 
High  Temperature  water  system 

improvements. 
Runway  14L/32R  shoulder  and  edge 

lighting  reconstruction. 
Hangar  tree  service  road  rehabilitation. 
Acquisition  of  four  tow  trucks, 
Upgrade  airside  perimeter  guard  posts, 
Acquisition  of  miscellaneous 

equipment. 
Acquisition  of  100-foot  tower  ladder 

vehicle. 
Residential  insulation. 

Brief  Description  of  Projects 
Approved  in  Part  for  Collection  and 
Use:  Noise  planning. 

Determination:  Approved  in  part. 
Three  elements  of  this  project  are 
eligible  under  Airport  hnprovement 
Pre^gram  (AIP)  criteria,  paragraph  401(f) 
of  FAA  Order  5100.38A.  AIP  Handbook, 
and  are  approved.  The  remaining  three 
elements  have  been  determined 
ineligible  under  AIP  criteria  and, 
therefore,  are  also  PFC  ineligible.       -    . 

School  soimdproofing. 

Determination:  Approved  in  part. 
This  project  is  eligible  under  specific 
PFC  criteria.  §  158.15(b)(5).  However, 
the  public  agency  has  not  submitted 
sufficient  documentation  to  support 
eligibility  for  inclusion  of  the  following 
three  elementary  schools  in  the  school 
soundproofing  program:  Edison,  Field, 
and  Medinah.  Therefore,  these  three 
schools  are  not  PFC  eligible  at  this  time. 
Also,  the  following  schools  have  been 
included  in  a  1996  AIP  grant  for  school 
soundproofing:  St.  Paul  Lutheran  and 
St.  John  Vianney.  Therefore,  these  two 
schools  are  not  eligible  for  fiill  PPG 
participation. 

Amendments  to  PFC  Approvals 


Brief  Description  of  Disappmved  •   . 
Projects:  Alert  hangar  demolition. 

Determination:  Disapproved.  The 
public  agency  indicated,  in  their       .  : 
justification  for  this  project,  the 
demolition  allowed  the  pjut^el  to  be 
used  as  a  staging  area  for  the  runway 
14L/32R  ptoject.  FAA  review  of  the 
runway  14L/32R  project  indicates  other 
areas  were  available  for  use  as  a  staging 
area  and.  therefore,  demoliation  of  the 
alert  hangar  was  not  justified.  Further, 
the  public  agency  indicated  in  the 
"Attachment  B"  that  the  demolition 
project  would  preserve  capacity  of  the 
national  air  transportation  system.  The^ 
FAA  was  unable  to  concur  with  this 
statement;  therefore,  the  project  does 
not  meet  the  requirements  of 
§  158.15(a). 

Facilities  information  management 
system  impdementation. 

Determination:  Disapproved.  This 
project  is  not  considered  AIP  eligible 
under  paragraph  500  of  FAA  Order 
5100.38A,  AIP  Handbook,  and, 
therefore,  is  not  PFC  eligible.  The  FAA 
considers  this  project  to  be  a 
maintenanoe  and  management  tool  and, 
under  paragraph  501  of  FAA  Order 
5100.38A.  maintenance  projects  are 
specifically  AIP  and  PFC  ineligible. 
TTierefore,  a  project  supporting 
maintenance  functions  is  also 
considered  ineligible. 

Underground  storage  tank  removal. 

Determination:  Disapproved.  This 
project  is  not  considered  AIP  eligible 
under  Appendix  2,  Item  1  of  FAA  Order 
5100.38A,  AIP  Handbook,  and, 
therefore,  is  not  PFC  eligible. 

Brief  Description  of  Withdrawn 
Project:  O'Hare  ALP  update. 

Determination:  The  public  agency 
withdrew  this  project  by  letter  dated 
June  26, 1996. 

Decision  Dote:  June  28, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  H.  Yates,  Chicago  Airports  District 
Office,  (847)  294-7335. 


92-01-M)1-RFD,  Rockford,  IL 

93-02-U-01-RFD,  Rockford,  IL  

93-01-O-02-DAB,  Daytona  Beach,  PL  . 


Amendment 
approved  date 


05/06/96 
05/06/96 
05/09/96 


Amended  ap- 
proved net 
PFC  revenue 


$640,286 
8702!23b 


Previous  ap- 
proved net 
PFC  revenue 


$1,168,936 

iioaiigoi 


PrevkXJS  esti- 
mated charge 
exp.  date 


10M)1/96 
10/01/96 
03/01/04 


Amended  esti- 
mated charge 
exp.  date 


10/01/96 
10/01/96 
02/01/01 
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Issued  in  Washington,  O.C.  on  July  2, 1996. 
Donaa  P.  Taylor. 

Manager,  Passenger  Facility  Charge  Branch. 
[FR  Doc.  96-17587  Filed  7-9-96;  8:45  am) 
BimNQ  cooe  4aio-i»-M 

Federal  Railroad  Administration 
[Docket  No.  RSAC-«6-1,  Nottee  Na  2] 

Railroad  Safety  Advisory  Committee; 
Notice  of  Meeting 

AQBUCY:  Federal  Raibtiad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
action:  Notice  of  Railroad  Safety 
Advisory  Committee  ("RSAC")  Meeting. 

StJMMARY:  As  required  by  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  and  41 
CFR  101-6.1015(b),  the  Federal  Railroad 
Administration  (FRA)  gives  notice  of  a 
meeting  of  the  Railroad  Safety  Advisory 
Committee  ("RSAC").  The  purpose  of 
the  meeting  is  threefold:  (1)  to  task  the 
RSAC  with  the  revision  of  49  CFR  Part 
230,  Locomotive  Inspection  for  Steam 
Powered  Locomotives;  (2)  to  receive 
progress  reports  from  existing  working 
groups;  and  (3)  to  engage  in  exploratory 
discussions  regarding  several  issues  that 
may  be  tasked  to  the  RSAC  in  the  futiire. 
DATES:  The  meeting  of  the  RSAC  is 
scheduled  to  commence  at  8:30  a.m.  on 
Wednesday,  July  24th  and  to  conclude 
at  12:00  p.m.  on  Thursday,  July  25th. 
ADDRESSES:  The  meeting  of  the  RSAC 
will  be  held  at  Loew's  L'EnFant  Plaza 
Hotel,  S.W.,  Washington,  D.C.  The 
meeting  is  open  to  the  public  on  a  first- 
come,  first-served  basis  and  is  accessible 
to  individuals  with  disabilities.  Sign 
language  interpreters  will  be  available 
for  individuals  with  hearing  J. 
impediments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  McCuUy,  FRA,  400  7th  Street, 
S.W.  Washington,  D.C.  20590,  (202) 
366-6569,  Grady  Cothen,  Deputy 
Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
FRA,  400  7th  Street,  S.W.,  Washington, 
D.C.  20590,  (202)-366-0897,  or  Lisa 
Levine,  Office  of  Chief  Counsel,  FRA, 
400  7th  Street,  S.W..  Washington,  D.C. 
20590,  (202)-366-0621. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  FRA  is  giving  notice  of  a  meeting 
of  the  Railroad  Safety  Advisory 
Committee  ("RSAC").  The  meeting  is 
scheduled  to  begin  at  8:30  a.m.  on  both 
Wednesday,  July  24, 1996  and 
Thursday,  July  25, 1996  and  will  be 
held  at  the  Loew's  L'EnFant  Plaza  Hotel, 


S.W.,  Washington  D.C  All  times  noted 
are  Eastern  Standard  Time. 

RSAC  was  established  to  provide 
advice  and  recommendations  to  the 
FRA  on  railroad  safety  matters.  The 
Committee  consists  of  48  individual 
representatives,  drawn  from  among  27 
organizations  representing  various  rail 
industry  perspectives,^  and  2  associate 
non-voting  representatives  from  the 
agencies  with  railroad  safety  regulatory 
responsibility  in  Canada  and  Mexico. 

During  this  meeting,  the  RSAC  will 
receive  progress  reports  from  all 
woridng  groups  currently  operational, 
specifically  those  working  groups 
concerned  with — 

•  Revision  of  the  power  brake 
regulations  applicable  to  freight  service 
and  related  topics  (sec  49  CFR  Parts  215, 
229,  232); 

•  Revision  of  the  Track  Safety 
Standards  (49  CFR  Part  213); 

•  Revision  of  the  Radio  Standards 
and  Procedures  (49  CFR  Part  220)  and 
development  of  additional  standards 
related  to  railroad  communications;  and 

•  Review  of  existing  and  proposed 
regulations  to  determine  appropriate 
applicability  to  tourist  and  historic 
railroads  and  examination  of  FRA's 
pohcy  with  respect  to  exercise  of 
jurisdiction  over  railroads  off  the 
general  system  of  rail  transportation. 

The  Committee  will  also  ccxisider  a 
proposed  task  regarding  examination 
and  possible  revision  of  existing  steam 
locomotive  inspection  standards  (see  49 
CFR  Part  230).  In  addition,  the  agency 
will  engage  in  exploratory  discussion 
with  the  RSAC  regarding  the  following 
issues,  which  may  be  tasked  to  the 
RSAC  in  the  future: 

(1)  Accident  survivability  standards 
for  locomotive  event  recorder  data  (see 
49  CFR  §  229.135)  (may  be  proposed  for 
tasking  at  this  meeting); 

(2)  Review  of  locomotive  engineer 
certification  standards  (49  CFR  Part 
240);  and 

(3)  Blue  signal  protection  vis-a-vis 
single  engineers  working  alone  and 
contractors  (49  CFR  Part  218). 

FRA  will  brief  the  RSAC  regarding 
recent  developments  in  the  regulatory 
program,  including  plans  for  revision  of 
the  acddent/incident  reporting  guide 
following  amendments  to  49  ^R  Part 
225  published  on  June  18, 1996  (61  FR 
30940).  Please  refer  to  the  notice 
published  in  the  Federal  Register  on 
March  11, 1996  (61  F.R.  9740)  for  more 
information  about  the  RSAC. 
Philip  Olekszyk, 

Acting  Associate  Administrator  for  Safety. 
[FR  Etoc.  96-17586  Filed  7-9-96;  8:45  am] 
BOXING  COOE  4«1(M»-P 


Maritime  Administration 
[Docket  S-438] 

Fanell  Lines  Incorpoiated;  Notics  of 
Application  for  Waiver  of  Section 
804(a)  of  tlie  Merchant  Marine  Act, 
1936,  As  Amended 

Farrell  Lines  Incorporated  (Farrell),  by 
applicQtion  dated  June  27, 1996, 
requests  a  waiver  of  the  provisions  of 
section  804(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  so  as  to  permit 
Farrell  to  charter  and  operate  a  foreign- 
flag  vessel  for  a  one-way  U.S.  east  coast 
to  Mediterranean  voyage  commencing, 
in  early  August  1996  in  place  of  the 
ARGONAUT,  one  of  the  vessels 
assigned  regularly  to  that  fc-ade.  which 
is  being  drydocked  in  the  United  States 
from  August  7  to  August  31,  1996. 

Farrell  agrees  to  carry  on  the  foreign- 
flag  voyage  not  more  than  the  capacity 
(1,070  TEUs)  of  the  ships  it  currently 
operates  in  the  Mediterranean  trade. 
TTie  United  States  and  foreign  ports  of 
call  are:  New  York^Norfolk,  Charleston, 
Cadiz,  Li vomo,  Naples,  Haifa, 
Alexandria,  Izmfr.  and  Piraeus. 

Further.  Farrell  states  that  the 
substitute  vessel  is  needed  to:  (1) 
Support  its  existing  American-flag 
service  and  maintain  its  operating 
schedule  integrity;  (2)  meet  the  service 
requirements  of  customers;  (3)  attract  > 
cargo  which  would  otherwise  move  on 
foreign-flag  vessels;  and  (4)  generate 
revenues  during  the  absence  of  the 
ARGONAUT. 

Farrell  believes,  as  demonstrated 
above,  there  are  special  circumstances 
and  good  cause  for  it  to  use  a  foreign- 
flag  vessel  in  support  of  its  U.S.-flag 
service,  and  that  there  will  be  no 
detrimental  effect  on  the  operations  of 
any  other  operator. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  at 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
vdth  the  Secretary,  Maritime 
Administration,  Room  7210,  400 
Seventh  Street  SW.,  Washington,  D.C 
20590.  Comments  must  be  received  no 
later  than  5:00  p.m.  on  July  16,  1996. 
This  notice  is  published  as  a  matter  of 
discretion  and  publication  should  in  no 
way  be  considered  a  favorable  or 
unfavorable  decision  on  the  application, 
as  filed  or  as  may  be  amended.  The 
Maritime  Administrator  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 


mnii"«ifffiiimii^^ 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Sulraidies)) 

Dated:  July  3, 1996. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  96-17517  Filed  7-9-96;  8:45  am) 
HUMS  oooe  4«10-t1-^ 


NatkMial  Highway  Traffic  SafMy 
Administration 

[Dodwt  Na  9«-0«9;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1993 
Ferrari  512  TR  Passenger  Cars  Are 
Eligible  for  Importation 

AQBCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:°Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993 
Ferrari  512  TR  passenger  cars  are 
eligible  for  importation. 


SUMMARY;  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1993  Ferrari  512  TR 
that  was  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
compl3ring  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  August  9, 1996. 
ADORESS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.,  SW, 
Washington,  DC  20590.  [Docket  hours 
are  fiom  9:30  am  to  4  pm|. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entvristle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLaHENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 


vehicle  is  substantially  similar  to  a       • 
motor  vehicle  originally  manufectured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standatds. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufecturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Redster. 

Qiampagne  Imports.  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioaed  NHTSA  to  decide  whether 
1993  Ferrari  512  TR  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Chadipagne 
believes  is' substantially  similar  is  the 
1993  Ferrari  512  TR  that  was 
manufacttued  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standaids. 

The  fetitioner  claims  that  it  carefully 
compaeed  the  non-U.S.  certified  1993 
Ferrari  512  TR  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1993  Ferrari  512  TR.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  maimer  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specffically,  the  petitioner  claims  that 
the  nodhU.S.  certified  1993  Ferrari  512 
TR  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  M03 
Defrosting  and  Defoggjng  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105^ HydmuUc  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  112 


•  Headlamp  Concealment  Devices,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207      . 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 
Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  maimer  indicated: 

Standard  No.  101  Cbntro/s  and 
Displays:  (a)  inscription  of  the  word 
"Brake"  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  fiom  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment  (a) 
installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies:  (c)  installation  of 
U.S.-  model  taillamp  assemblies;  (d) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror. 
replacement  of  the  convex  passenger 
side  rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114    Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115     Vehicle 
Identification  Number,  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  bbel  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118    Pdwer  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  at  the  driver's  seating 
position,  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer;  (c)  installation  of  motorized 
seat  belt  assemblies  at  both  front 
outboard  seating  positions.  These 
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assemblies  will  be  comprised  of 
components  with  identical  part 
numbers  to  those  found  on  the  U.S. 
certified  1993  Ferrari  512  TR.  The 
petitioner  states  that  knee  bolsters  were 
not  installed  on  the  U.S.  certified  1993 
Ferrari  512  TR  and  that  the  lower  dash 
panels  on  that  vehicle,  which  Ferrari 
designates  as  "lower  lateral  inserts,"  are 
identical  to  those  found  on  the  non-U.S. 
certified  version  of  the  vehicle. 

Standard  No.  214    Side  Impact 
Protection:  installation  of  reinforcing 
door  beams. 

Standard  No.  301    Fuel  System 
Integrity,  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.  certified 
1993  Ferrari  512  TR  must  be  reinforced 
to  comply  with  the  Bumper  Standard 
found  in  49  CFR  Part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administiation.  Room 
5109. 400  Seventh  Street.  S.W.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  )uly  3, 1996. 
Mariljnuia  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-17582  Filed  7-9-96;  8:45  am) 
BHJJNQ  CODE  4910-6»-^ 


Surtaoe  Transportation  Board  > 
(STB  Finance  Docicet  No.  3296^ 

Northern  Csntral  Railway, 
Incorporated— Lease  and  Operation 
Exemption— County  of  York,  PA 

Northern  Central  Railway. 
Incorporated  (Northern  Central)  and  the 


County  of  York,  PA  (York),  have  filed  a 
joint  verified  notice  of  exemption  imder 
49  CFR  1150.31  for  Northern  Central,  a 
noncarrier,  to  lease  and  operate 
approximately  18.5  miles  of  rail  line 
owned  by  Yorit  ^  between  milepost 
35.67  at  New  Freedom.  PA.  and 
milepost  54.17  at  Hyde  Siding.  PA 
(approximately  3  miles  south  of  the  dty 
of  York).  The  proposed  transaction  was 
to  be  consimimated  on  or  after  June  26. 
1996,  the  effective  date  of  the 
exemption. 

If  the  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32966,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Branch. 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
Francis  G.  McKenna,  Anderson  & 
Pendleton,  1700  K  Street,  N.W.,  Suite 
1107.  Washington,  DC  20006. 

Decided:  July  2, 1996. 

By  the  Board,  David  M.  IConschnik. 
Director,  Office  of  Proceedings. 
Vflmon  A.  Williams, 
Secretary. 

(FR  Doa  9&-17S15  Filed  7-9-96;  8:45  am) 
BILUNG  coot  4«1ft-«»^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8823 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasxiry. 

ACTION:  Notice  and  request  for 

comments. 

summary:  Tlie  Department  of  Uie 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opjx)rtiuiity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 


'  The  ICC  Tennination  Act  of  1995.  Pub.  L.  Na 
104-aa,  109  Stat  803,  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1, 


1996,  abolished  the  Interstate  Conunerce 
Commission  and  transtered  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10901. 

'  York  states  that  the  trackage  was  acquired  from 
the  Commonwealth  of  Pennsylvania  by  agreement 
on  March  28. 1990. 


3506(c)(2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 
8823,  Low-Income  Housing  Credit 
Agencies  Report  of  Noncompliance. 
DATES:  Written  comments  should  be 
received  on  or  before  September  9, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Low-Income  Housing  Credit 
Agencies  Report  of  Noncompliance. 

OMB  Number:  1545-1204 

Form  Number:  8823 

Abstract:  Under  Internal  Revenue 
Code  section  42(m)(l)(B)(ui),  state 
housing  credit  agencies  are  required  to 
notify  the  IRS  of  noncompliance  with 
the  low-income  housing  tax  credit 
provisions.  A  separate  form  must  be 
filed  for  each  building  that  is  not  in 
compliance.  The  IRS  uses  tlii$ 
information  to  determine  whether  the 
low-income  housing  credit  is  being 
correctiy  claimed  and  whether  there  is 
any  credit  recapture. 

Current  Actions:  The  format  of  Form 
8823  is  being  redesigned  so  that  it  can 
be  processed  using  an  optical  scanner. 
Checkboxes  are  being  added  in  item  4 
for  the  filer  to  indicate  whether  the 
teuq>ayer  identification  niunber  entered 
is  an  employer  identification  niunber 
(EIN)  or  a  social  security  number  (SSN). 
Both  numbers  have  9  digits  and 
sometimes  the  hyphen(s)  are  not  entered 
correctly.  Four  new  entries  are  being 
added  to  new  item  6  showing 
information  about  the  buildi^.  Item  7, 
which  asked  for  a  description  of 
noncompliance,  is  being  replaced  by 
new  item  9  which  contains  checkboxes 
for  the  10  most  common  reasons  for 
noncompliance  and  checkboxes  for 
those  issues  that  have  been  corrected. 
New  item  10  is  a  checkbox  to  indicate 
if  additional  information  about 
noncompliance  is  attached. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Affected  Public:  State  or  local 
government  housing  credit  agencies. 

Estimated  Number  of  Respondents: 
56. 

Estimated  Time  Per  Respondent: 
1.271  hrs.  26  min. 

Estimated  Total  Annual  Burden 
Hours:  71,200. 
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Request  for  comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
<a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 


information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  ^ncy's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimiaa  the  burden  of  the  collection  of 
informaticm  on  respondents,  including 
through  the  use  of  automated  collection 
techniqiies  or  other  forms  of  information 


technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  Information. 

Approved)  July  25, 1996. 
Garrfck  R.  SIibu-, 

IRS  Reports  Clearance  Officer. 

IFR  Doc  96-17573  Filed  7-9-96;  8:45  ami 
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Corrections 


Federal  Register 

Vol  61.  No.  133 
Wednesday,  July  10,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  l^otica  documents.  These  correctiorts  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CPRPait268 

[EPA  •530-Z-«6K)02;  FRL-5438-q 

RIN2050-AD38 

Land  Disposal  Restrictions  Phase  III- 
Dscharacterlzed  Wastswraters, 
Cartjamate  Wastes,  tnd  Spent 
Potlinsrs 

Correction 

In  rule  document  96-7597  beginning 
on  page  15566  in  the  issue  of  Monday, 
April  8, 1996  make  the  following 
corrections: 

1268.40    [Conectid] 

1.  Beginning  on  page  15601,  in  the 
table  Treatment  Standards  for 
Hazardous  Wastes,  the  following  entries 
are  reprinted  to  correct  typographical 
errors. 
•        •        *        •        • 
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Part  II 

Department  of 
Health  and  Human 
Services 

Administration  for  Ctilldren  and  Families 

Adoption  Opportunities  Program: 
Availability  of  Financial  Assistance  and 
Request  for  Applications;  Notice 


36424 


Federal  Register  /  Vol.  61.  No.  133  /  Wednesday.  July  10,  1996 


/  Notices 


DEPARTMENT  OF  HEALTH  AND 

LJI  laj  AM  eE^»#M«l?» 


parts.  Part  I  provides  information  on  the    adopticm  has  emphasized  overcoming 


Federal  Register  /  Vol.  61.  No.  133  /  Wednesday.  July  10.  1996  /  Notices 


36425 


DEPARTMENT  OF  HEALTH  AND  ^ 
HUMAN  SERVICES 

Administration  for  Children  and  > 
Families 

[Program  Aonounceinent  No.  ACYFACB/AO- 
96-t] 

Adoption  (^iportunities  Program; 
Announcement  of  Availability  of 
Rnancial  Assistance  and  Request  (or 
Applications 

AQBICY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Qiildren  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Announcement  of  the 
Availability  of  Financial  Assistance  and 
Request  for  Applications  to  Ckinduct 
Demonstration  Projects  Fimded  Under 
the  Adoption  Opportunities  Program  in 
the  Children's  Bureau,  Administration 
on  Children,  Youth  and  Families. 

SUMMARY:  The  Children's  Bureau  (CB) 
within  the  Administration  on  Childrtni. 
Youth  and  Families  (ACYF), 
Administration  for  Qiildren  and 
Families  (ACF)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  from  the  Adoption  Opportunities 
Program  for  demonstration  grants  to 
State  child  welbre  agencies,  public  or 
private  nonprofit  child  wel&re  and 
adoption  agencies,  organizations  and 
adoptive  parents'  groups  for  projects 
aimed  at:  (a)  bicreasing  the  placements 
in  adoptive  families  of  children, 
especially  minority  children,  who  are  in 
foster  care  and  have  the  goal  of 
adoption;  (b)  fostering  model 
collaboration  for  the  adoption  of  .  ° 
childien  with  developmental 
disabilities:  (c)  increuing  practice 
options  to  secure  permanency  for 
children;  (d)  developing  resource 
materials  assisting  transcultural  and 
transradal  adoptions;  and  (e)  allowing 
leaders  in  the  adoption  field  to  propose 
innovative  endeavors. 

This  announcement  contains  forms 
and  instructions  for  submitting  an 
application. 

PAPERWORK  RBHXTTKM  ACT  OF  1996: 
Under  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13),  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
record  keeping  requirements  or  program 
announcements.  "This  program 
announcement  meets  all  information 
collection  requirements  approved  for 
ACF  grant  applications  under  OMB 
Control  Number  0970-0139. 

SUPPtaon-ARY  INFORMATKM:  This 
program  annoimcement  consists  of  three 


parts.  Part  I  provides  information  on  the 
Children's  Bureau  and  general 
information  on  the  application      '  ^'^■ 
procedures.  Part  n  describes  the  review 
process,  additional  requirements  for  the 
grant  applications,  the  criteria  for  the 
review  and  evaluation  of  applications, 
and  the  programmatic  priorities  for 
which  applications  are  being  solicited. 
Part  ni;  provides  information  and 
instructions  for  the  development  9nd 
submission  of  applications. 

The  forms  to  be  used  for  submitting 
an  application  follow  Part  in.  Please 
copy  at  single-sided  forms  and  use  in 
submitting  an  application  under  this 
annouacemeitf .  No  additional         ,v  .v 
appUcition  materials  are  available  or 
needed  to  submit  an  application. 

Applicants  should  note  that  grants  to 
be  awarded  under  this  program 
announcement  are  subject  to  the 
availafaiUty  of  funds.  ,.    ,       :    7 

Part  I— General  InformatioB  -^ 

A.  Background 

The  Administration  on  Children. 
Youth  and  Families  (ACYF)  administers 
natlonid  programs  for  children  and 
youth,  works  with  States  and  local 
communities  to  develop  services  which 
support  and  strengthen  &mlly  life,  seeks 
out  joint  ventures  with  the  private 
sector  to  enhance  the  lives  of  children 
and  their  femllles,  and  provides 
information  and  other  assistance  to 
parenta 

Tlie  concerns  of  ACYF  extend  to  all 
children  from  birth  through 
adolesi^nce.  Many  of  the  programs 
administered  by  the  agency  focus  on 
children  from  low-income  femilles; 
children  and  youth  in  need  of  foster 
care,  ac|optlon  or  other  diild  welfere 
services;  preschool  children;  children 
with  disabilities;  abused  and  neglected 
children;  runaway  and  homeless  youth; 
and  children  from  Amorican  bidian  and 
migrant  families. 

Within  ACYF,  the  Children's  Bureau 
plans,  manages,  coordinates  and 
supports  child  welfare  services 
programs.  It  administers  the  Foster  Care 
and  Adoption  Assistance  Program,  the 
Child  Welfare  Services  State  Grants 
Program,  the  Child  Welfare  Services 
Research,  Demonstration  and  Training 
Programs,  the  Independent  Living 
Initiatives  Program,  the  Adoption  ., ., 
Opportunities  Program,  the  Temporary 
Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries    .  - ;  . 
Program,  the  Abandoned  Infants 
Assistance  Program,  and  the  Family 
Preservation  and  Support  Services 
Program. 

TT^e  federal  statutory,  regulatory, 
policy  and  program  framework  for 
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adoption  has  emphasized  overcoming 
numerous  complexities  in  order  to 
facilitate  the  completion  of  adoptions, 
creating  financial  incentives  for  the 
adoption  of  certain  children  for  whom 
it  would  be  difficult  to  secure  an   . 
adoptive  placement,  requiring  each 
State  to  establish  a  pool  of  adoptive 
families  reflecting  the  ethnic  and  racial 
diversity  of  children  for  whom  adoptive 
homes  are  needed,  and  promoting  a 
vision  of  and  guidance  for  permanence 
by  forging  a  National  Adaption  Strategic 
Plan  and  stimulating  communication 
and  collaboration  among  foster  care, 
adoption  and  court  professionals. 

Tne  Adoption  Opportunities  Program, 
originally  enacted  in  title  n  of  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  Public 
Law  95-266,  and  most  recently 
amended  by  the  Child  Abuse,  Domestic 
Violence,  Adoption,  and  Family 
Services  Act  of  1992,  PubUc  Law  102- 
295,  works  to  eliminate  barriers  to 
adoption  and  provide  permanent  homes 
for  children  who  would  benefit  ftvm 
adoption.  The  Adoption  Opportimlties 
Program  fiKnlltates  the  dlminatlon  of 
barriers  to  adoption  by:  (1)  promoting 
.  adoption  legislation  and  procedures  in 
the  States  and  tmritories  of  the  United 
States  in  order  to  eliminate 
jurisdictional  and  legal  obstacles  to 
adoption;  (2)  promoting  quality 
standards  for  adoption  services,  pre- 
placement,  post-placement,  and  post- 
legal  adoption  counseling,  and 
standards  to  protect  the  rights  of  the 
children  in  need  of  adoption;  and  (3) 
demonstrating  expeditious  ways  to  free 
children  for  adoption  for  whom  It  has 
been  deteimined  that  adoption  is  the 
appropriate  plan.  This  discretionary 
program  awards  grants  and  contracts  to 
public  and  private  non-profit  agencies. 

The  passage  of  the  Aaoptlon 
Assistance  and  Child  Welfare  Act  of 
1980,  Public  Law  9&-272.  resulted  in 
the  establishment  of  the  title  IV-^ 
adoption  assistance  program.  This 
entitlement  provides  funds  to  States  to 
assist  in  paying  costs  associated  with 
the  adoption  of  children  who  are  AFDC 
or  SSI  eligible  and  have  special  needs, 
such  as  being  older  or  disabled.  The 
adoption  assistance  program  encourages 
and  supports  permanence  for  children 
with  special  needs  in  adoptive  homes, 
thereby  preventing  their  inappropriate 
and  excessive  stays  in  foster  care. 

Another  major  legislative  initiative  in 
the  area  of  adoptions,  the  Multiethnic 
Placement  Act  (MEPA),  was  passed  in 
1994.  The  purposes  of  MEPA  are  to 
decrease  the  length  of  time  that  children 
wait  to  be  adopted;  to  prevent 
discrimination  in  the  placement  of 
children  oik  the  basis  of  race,  color,  or 
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national  origin;  and  to  increase  the 
Identification  and  recruitment  of  foster 
and  adoptive  parents  who  can  meet  the 
children's  needs.  MEPA  does  three 
things: 

•  prohibits  an  agency  or  entity  that 
receives  Federal  financial  assistance  and 
is  involved  in  adoption  or  foster  care 
placements  from  delaying  or  draiying 
the  placement  of  a  child  based  solely  on 
the  race,  color  or  national  origin  of  the 
foster  or  adoptive  parent  or  the  child 
involved; 

•  allows  for  the  consideration  of  race, 
color,  or  national  origin,  along  with 
other  factors,  in  making  a  placement 
decision  only  when  a  diild  placement 
agency  has  made  a  narrowly  tailored, 
individualized  determination  that  the 
consideration  of  such  fiactora  is  in  the 
best  interests  of  a  particular  child;  and 

•  requires  that  agencies  engage  in 
diligent  recruitment  efforts  to  develop  a 
pool  of  foster  and  adoptive  families  who 
reflect  the  racial,  ethnic  or  national 
origin  of  the  children  in  care,  and/or 
who  can  meet  the  needs  of  the  children. 

In  response  to  MEPA,  States  have 
been  required  to  devise  comprehensive 
recruitment  plans  and  to  enlist  potential 
foster  and  adoptive  families  who  reflect 
the  ethnic  and  racial  diversity  of  the 
children  for  whom  foster  and  adoptive 
homes  are  needed.  These  recruitment 
plans  must  be  included  in  each  State's 
title  IV-B  child  and  family  services 
plan. 

The  Children's  Bureau  has  provided, 
policy  and  program  guidance  to  the 
adoption  field  by  fostering  the 
development  of  the  National  Adoption 
Strategic  Plan  in  December  1995,  based 
on  recommendations  from  the  Adoption 
Program  Network.  The  Strategic  Plan 
specifies  goals  and  objectives  and 
defines  measures  of  success.  It  identifies 
what  should  be  accomplished,  while 
affording  States  the  flexibility  to 
determine  how  to  accomplish  the  goals 
and  objectives.  The  Children's  Bureau 
has  also  sanctioned  collaboration  among 
child  welfare  professionals  by 
convening  a  Permanency  Partnership 
Forum  in  March  1996  which  brought 
together  State  adoption,  foster  care,  and 
court  professionals  frt>m  around  the 
country  to  share  and  gain  knowledge 
and  ideas  on  a  variety  of  key  cross- 
cutting  issues  that  impact  on 
permanence  for  children. 

This  FY  1996  Adoption  Opportimities 
Program  Announcement  maintains  the 
emphasis  on  permanence  and 
collaboration  and  encourages 
demonstration  and  innovation  efl'orts 
which  target  various  groups  of  children 
and  specific  types  of  activities. 


B.  Statutory  Authority  Covering  This 
Announcement  Title  II  of  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978.  Public 
Law  95-266,  as  amended 

Availability  and  Allocation  of  Funds 

The  Administration  for  Children, 
Youth  and  Families  proposes  to  award 
appropriately  15  new  grants  in  fiscal 
year  1996  in  varying  amounts.  The  total 
combined  funding  for  the  Priority  Areas 
1.01, 1.02, 1.03, 1.04, 1.05  and  1.06  for 
fiscal  year  1996  competitive  grants  is 
approximately  $2.1  million.     ..     ' 

Part  n.  The  Review  Process  and    ' 
Priority  Areas  ,'" 

A.  Eligible  Applicants 

Each  priority  area  description 
contains  information  about  the  types  of 
agencies  and  (H^anizations  which  are 
eligible  to  apply  imder  that  priority 
area.  Because  eligibility  varies 
depending  on  statutory  provisions,  it  is 
critical  that  the  "Eligible  Applicants" 
section  of  each  priority  area  be  reviewed 
ceirefully. 

Before  review,  each  application  will 
be  screened  for  applicant  organization 
eligibility  as  specified  under  the 
selected  priority  area.  AppUcants  from 
ineligible  organizations  will  not  be 
considered  or  reviewed  in  the 
competition,  and  the  applicants  will  be 
so  informed. 

Only  agencies  and  organizations,  not 
individuals,  are  eligible  to  apply  under 
this  Announcement.  All  applications 
developed  jointly  by  more  than  one 
agency  or  organization,  must  identify 
only  one  lead  organization  and  official 
applicant.  Participating  agencies  and 
organizations  can  be  included  as  co- 
participants,  subgrantees  or 
subcontractors.  For-profit  organizations 
are  eligible  to  participate  as  subgrantees 
or  subcontractors  witii  eligible  non- 
profit organizations  under  all  priority 
areas. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  its 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or   . 
association  is  domiciled. 


B.  Review  Process  and  Funding 
Decisions 

The  closing  time  and  date  for  the 
receipt  of  the  applications  is  4:30  p.m. 
(Eastern  Time  Zone)  on  August  26, 
1996.  Applications  received  after  4:30 
p.m.  will  be  classified  as  late.  Timely 
applications  received  by  the  deadline 
date  which  are  from  ehgible  applicants 
will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  outside  the  Federal 
government,  will  use  the  appropriate 
evaluation  criteria  listed  later  in  this 
section  to  review  and  score  the 
appUcations.  Hie  results  of  this  review 
are  a  primary  factor  in  making  funding 
decisions. 

The  ACYF  reserves  the  option  of 
discussing  applications  with,  or 
referring  them  to,  other  Federal  or  non- 
Federal  funding  sources  when  this  is  in 
the  best  interest  of  the  Federal 
government  or  the  applicants.  ACYF 
may  also  solicit  comments  from  ACF 
Regional  Office  staff,  other  Federal 
agencies,  interested  foundations, 
national  organizations,  specialists, 
experts.  States  and  the  general  public 
These  comments,  along  with  those  of 
the  expert  reviewers,  will  be  considered 
by  ACYF  in  making  funding  decisions. 

In  making  decisions  on  awards,  ACYF 
may  give  preference  to  applications 
which  focus  on  or  feature: 
overrepresented  populations;  a 
substantially  innovative  strategy  with 
the  potential  to  improve  theory  or 
practice  in  the  field  of  human  services; 
a  model  practice  or  set  of  procedures 
that  holds  the  potential  for  replication 
by  organizations  that  administer  or 
deliver  human  services;  substantial 
involvement  of  volunteers;  substantial 
involvement  (either  financial  or 
programmatic)  of  the  private  sector;  a 
favorable  balance  between  Federal  and 
non-Federal  funds  available  for  the 
proposed  project;  the  potential  for  high 
benefit  for  low  Federal  investment;  a 
programmatic  focus  on  those  most  in 
need;  and/or  substantial  involvement  in 
the  proposed  project  by  national  or 
community  foundations.    • 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions,  ACYF  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Criteria 

A  panel  of  reviewers  (primarily 
experts  from  outside  the  Federal 
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government)  will  review  the  r 

applications.  To  facilitate  this  review, 
applicants  should  ensure  that  they 
address  each  minimum  requirement  in 
the  priority  area  description  under  the 
appropriate  section  of  the  Program 
Narrative  Statement. 

The  reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  using  the  evaluation  criteria 
listed  below,  provide  comments  and 
assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight. 

All  applications  will  be  evaluated 
against  the  following  criteria. 

(1)  Objective  and  Need  for  Assistance 
(20  points).  The  extent  to  which  the 
application  pinpoints  any  relevant 
physical,  economic,  social,  financial, 
institutional  or  other  problems  requiring 
a  solution;  demonstrates  the  need  for 
the  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  firom  concerned 
interests  other  than  the  applicant;  and 
includes  and/OT  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 
The  application  must  identify  die 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project. 
Maps  and  other  graphic  aids  may  be 
attached. 

(2)  Approach  (35  points).  The  extent 
to  which  the  application  outlines  a 
sound  and  workable  plan  of  action 
pertaining  to  the  scope  of  the  project, 
and  details  how  the  proposed  woric  will 
be  accomplished;  cites  factors  which 
might  accelerate  or  decelerate  the  work, 
giving  acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  imusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements;  and  provides 
for  projections  of  the  accomplishments 
to  be  achieved.  The  Approach  section 
should  include  a  hsting  of  the  activities 
to  be  carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
accomplishments  and  target  dates. 

The  extent  to  which,  wnen 
appropriate,  the  application  identifies 
the  kinds  of  data  to  be  collected  and 
maintained,  and  discusses  the  criteria  to 
be  used  to  evaluate  the  results  and 
successes  of  the  project.  The  extent  to 
which  the  application  describes  the 
evaluation  methodology  that  will  be 
used  to  determine  if  the  needs  identified 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who 


will  work  on  the  project,  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

(3)  Results  or  Benefits  Expected  (20 
points).  The  extent  to  which  the 
appUcation  identifies  the  results  and 
benefits  to  be  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  application,  and  the 
extent  to  which  the  application 
indicates  the  anticipated  contributions 
to  policy,  practice,  theory  and/or 
research.  The  extent  to  which  the 
proposeil  project  costs  are  reasonable  in 
view  of  the  expected  results. 

(4)  Staff  BacKgroimd  and  Organization 
Experience  (25  points).  The  application 
identifies  the  background  of  the  project 
director/principal  investigator  and  key 
project  fltaff  (including  name,  address, 
training,  educational  background  and 
other  qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectivdy  and  efficiently  administer  the 
project.  The  application  describes  the 
relationships  between  the  proposed  ' 
project  and  other  woric  planned, 
anticipated  or  imderway  by  the 
applicant  with  Federal  assistance. 

D.  Structure  of  Priority  Area 
Descriptions 

Each  priority  area  description  is 
composed  of  the  following  sections: 

Engibk  Applicants:  Thft  section 
specifies  the  type  of  organization 
eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

Background  Information:  This  section 
briefly  discusses  the  legislative 
back^und  as  well  as  the  ciuxent  state- 
of-the-art  and/or  cunent  state-of- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previoudy  funded  by  ACYF  and/or 
others,  and  State  models  are  noted, 
where  applicable. 

Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
commiuiity  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important, 
since  they  will  be  used  by  the  reviewers 
in  evaluating  the  applications  against 
the  evaluation  criteria.  Project  products, 
continuation  of  the  project  effort  after 
the  Fedetal  support  ceases,  and 
dissemination/utilization  activities,  if 
appropriate,  are  also  addressed. 


Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period  and  refers 
to  the  amount  of  time  for  which  Federal 
funding  is  available. 

Federal  Share  of  Project  Cost:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project  for  the 
first  budget  period. 

\fatchmg  Requirement:  This  section 
specifies  the  minimiun  non-Federal 
contribution,  either  through  cash  or  in- 
kind  match,  required  in  relation  to  the 
maximum  Federal  funds  requested  for 
the  project.  Grantees  must  provide  at 
least  10  percent  of  the  total  cost  of  the 
project.  The  total  cost  of  the  project  is 
the  sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  the  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $150,000  in  Federal  funds 
(based  on  an  award  of  $150,000  per 
budget  period)  must  include  a  match  of 
at  least  $16,667  (10  percent  of  total 
project  cost). 

Anticipated  Number  of  Projects  To  Be 
Funded:  This  section  specifies  the 
number  of  projects  that  ACYF 
anticipates  it  will  fund  under  the 
priority  area. 

Please  note  that  applications  that  do 
not  comply  with  the  specific  priority 
area  requirements  in  the  section  on 
"Eligible  Applicants"  will  not  be 
reviewed.  Applicants  should  also  note 
that  non-responsiveness  to  the  section 
"Minimum  Reqiurements  for  the  Project 
Design"  will  resuU  in  a  low  evaluation 
score  by  the  reviewers.  Applicants  must 
clearly  identify  the  specific  priority  area 
imder  which  they  wish  to  have  their 
applications  considered,  and  tailor  their 
applications  accordingly.  Previous 
experience  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  outlined  in  the 
priority  area  description  scores  lower 
than  one  more  clearly  focused  on,  and 
directly  responsive  to.  that  specific 
priority  area. 

E.  Available  Funds 

The  ACYF  intends  to  award  new 
grants  resulting  from  this  annoimcement 
during  the  fourth  quarter  of  fiscal  year 
1996,  subjech  to  the  availability  of  hinds. 

Each  priority  area  description 
includes  information  on  the  maximum 
Federal  shate  of  the  project  costs  and 
the  anticipated  number  of  projects  to  be 
funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 


which  a  mu 


ti-year  period  of  assistance 


(project  period)  is  divided  for  budgetary 


and  fimding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  maximums  specified  in 
the  various  priority  areas.  Non-Federal 
share  contributions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas  when  the  applicant  is  able 
to  do  so.  However,  if  the  proposed 
match  exceeds  the  minimum 
requirement,  the  grantee  must  maintain 
its  proposed  level  of  match  support 
throu^out  the  entire  project  period 
unless  a  waiver  is  approved  to  reduce  it. 
Applicants  should  propose  only  that 
non-Federal  share  they  can  realistically 
provide,  since  any  unmatched  Federal 
funds  will  be  disallowed  by  ACF. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  is  dependent  upon  satisfactory 
performance  by  the  grantee,  availability 
of  funds  from  future  appropriations  and 
a  determination  that  continued  funding 
is  in  the  best  interest  of  the  Government. 

F.  Grantee  Share  of  Project  Costs 

Oantees  must  provide  at  least  10 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements- through  cash 
contributions.  Therefore,  a  project 
requesting  $150,000  in  Federal  funds 
(based  on  an  award  of  $150,000  per 
budget  period)  must  include  a  match  of 
at  least  $16,667  (10  percent  of  the  total 
project  cost).  If  approved  for  funding, 
the  grantee  will  be  held  accountable  for 
commitments  of  non-Federal  resources, 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

G.  Priority  Areas  Included  in  This 
Announcement 

1.01  Achieving  Increased  Adoptive 
Placement  of  Children  in  Foster  Care 

1.02  Innovations  Increasing  Adoptive 
Placements  of  Minority  Children 

1.03  Strategic  Collaboration  for  Completing 
and  Sustaining  Adoptions  of  Children 
with  Developmental  Disabilities 

1.04  Expanding  Options  for  Permanency 

1.05  Developing  Resource  Materials  to 
Assess  and  Prepare  Foster  and  Adoptive 
Parents  to  meet  the  Needs  of  Children  of 
a  Different  Race,  Color,  or  National 
Origin 

1.06  Operation  of  a  National  Adoption 
Infomiation  Exchange  System 


H.  Priority  Area  Descriptions  and 
Requirements 

1.01    Achieving  Increased  Adoptive 
Placement  of  Children  in  Foster  Care 

Eligible  Applicants:  Eligibility  is 
limited  to  State  social  service  agencies. 

Purpose:  To  develop  demonstration 
projects  to  increase  the  placement  of 
children,  who  are  in  foster  care  and  are 
legally  free  for  adoption,  with  adoptive 
families. 

Background  Information:  Children  in 
foster  care  who  are  free  for  adoption, 
especially  young  people  with  special 
needs,  often  have  difficulty  attaining 
permanence  through  placement  with  an 
adoptive  femily.  lliere  are  multiple 
reasons  for  this.  Increasingly,  children 
entering  foster  care  have  more  complex 
problems  which  require  more  intensive 
services.  Permanent  famiUes  must  be 
continuously  recruited  and  prepared  to 
parent  the  growing  population  of 
children  who  cannot  return  to  their 
birth  families.  Supportive  services  must 
be  added  or  improved  so  that  the 
children  in  foster  care  who  are  legally 
free  for  adoption  can  move  iiito  an 
adoptive  placement  in  a  timely  manner. 
This  requires  collaborative  efforts  with 
the  court  system  to  terminate  parental 
rights.  In  addition,  agencies  must 
commit  resources  for  the  ongoing 
support  of  adoptive  famiUes  from 
recruitment  through  the  post-legal 
phase, 

The  Adoption  Opportimities  Program 
has  provided  demonstration  grants  to 
States  to  improve  adoption  services  for 
the  placement  of  children  with  special 
needs  who  are  legally  free  for  adoption. 
States  have  received  awards  to  make 
systemic  changes  in  their  adoption 
programs  in  areas  such  as:  acquiring 
computer  hardware,  software  and 
membership  in  the  National  Adoption 
Exchange's  Network;  developing  a 
consortium  of  nine  States  with  large 
numbers  of  children  in  care  in  order  to 
share  knowledge  to  improve  and 
enhance  their  special  needs  adoption 
programs:  and  forming  a  seven  State 
national  consortium  on  post-legal 
adoption  services  to  develop  and  share 
model  programs  and  promising 
practices  of  post  legal  adoption  services 
for  the  adoption  community. 

These  projects  have  demonstrated  that 
improvements  in  placing  children  with 
adoptive  fomilies  are  achieved  when 
permanent  plans  are  made  and  carried 
out  very  early  in  the  placement;  when 
there  are  sufficiently  trained  and 
experienced  staff;  and  when  there  are 
available  resources  and  administrative 
commitments  to  adoption  and  to 
coordinated  commimity-based  efforts.  ' 


Even  though  more  than  half  of  the 
States  have  received  grants  to  improve 
adoption  services,  only  a  small  number 
have  been  able  to  sustain  these  efforts 
because  of  limited  funds,  staffing 
problems,  and  because  adoption 
services  are  often  not  viewed  as  a 
priority. 

This  priority  area  is  designed  to 
provide  incentives  for  States  to  craft 
iimovative  initiatives  to  secure  and 
sustain  permanence  for  children  who 
are  free  for  adoption. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  applicant 
should: 

Identify  and  verify  the  number  of 
children  in  foster  care  to  be  served  by    . 
the  project  who  are  legally  free  and 
waiting  for  adoptive  placement. 

Provide  and  verify  the  proportion  of 
placement  of  children  in  foster  care 
placed  in  adoption  in  the  year  preceding 
the  appliqation  (the  proportion  of 
placement  is  the  number  of  children 
placed  divided  by  the  number  of 
children  waiting  for  adoption). 

Describe  the  measurable 
improvements  to  be  achieved  during  the 
period  of  the  grant  and  the  methods  to 
be  employed  to  increase  the  proportion 
of  placement  of  legally-free  children  in 
foster  care  with  adoptive  families. 
Improvements  should  he  specified  as 
goals  and  objectives  which  are 
measurable  and  represent  an  increase 
over  previous  years. 

Describe  how  the  proposed 
improvements,  if  successful,  would  be 
continued  beyond  the  period  of  Federal 
support  under  this  grant  as  part  of  the 
agency's  ongoing  program  and  describe 
the  specific  steps  which  would  be  taken 
to  accomplish  this. 

Propose  and  describe  an  evaluation 
plan  which  will  focus  on  the 
innovations  used  to  improve  the 
placement  of  children  who  are  legally 
free  for  adoption  and  which  is  capable 
of  identifying  the  successes  and  failures 
of  the  initiative. 

The  evaluation  plan  should  include 
the  collection  and  analysis  of  data  to 
determine  placement  rates  and  the  types 
of  clients  served  Ce.g.,  waiting  children, 
prospective  adoptive  families).  Statistics 
should  be  collected  to  determine  the 
availability  of  adoptive  families  during 
the  program  period.  The  evaluation 
should  also  include  descriptive 
information  on  the  processes  and 
procedures  used  in  implementing  the 
project. 

EHscuss  plans  for  disseminating 
information  on  the  strategies  utilized 
and  the  outcomes  achieved.  Identify 
audiences  who  will  benefit  firom 
receiving  the  information  and  specify 
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mei^hanisms  and  forums  which  will  be 
used  to  convey  the  information  and 
support  replication  by  other  interested 
agencies. 

Provide  assurances  that  at  least  one 
key  person  from  the  project  will  attend 
an  annual  3  to  5  day  Child  Welfare 
Conference  in  the  Washington,  D.C. 
metropolitan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  welfare 
professionals,  including  Adoption 
Opportunities  and  otber  Children's 
Bureau  discretionary  program  grantees, 
to  exchange  information  and  address 
current  child  welfare  issues. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  12  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  12-month 
budget  period. 

Matching  or  Cost  Sharing 
Requirement:  Grantees  must  provide  at 
least  10  percent  of  the  total  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  siun  of  the  ACF  share  and 
the  non-Federal  share.  Therefore,  a 
project  requesting  $100,000  in  Federal 
funds  (based  upon  an  award  of  $100,000 
per  budget  period)  must  include  a 
match  of  at  least  $11,111  (10  percent  of 
the  total  project  cost).  The  non-Federal 
share  may  be  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

CFDA:  93.652  Adoption 
Opportimities  Grants:  title  II  of  the 
Child  Abuse  Prevention  and  Treatment 
Adoption  Reform  Act  of  1978  Public 
Law,  95-266,  as  amended. 

1.02    Innovations  Increasing  Adoptive 
Placements  of  Minority  Children 

Eligible  Applicants:  States,  local 
government  entities,  federally 
recognized  Indian  Tribes  and  Indian 
Tribal  Organizations,  public  or  private 
non-profit  licensed  child  welfare  or 
adoption  agencies,  and  adoption 
exchanges  with  experience  in  working 
with  minority  populations. 

Purpose:  To  implement  innovative 
programs  designed  to  increase  the 
adoptive  placement  of  minority  children 
who  are  in  foster  care  and  have  the  goal 
of  adoption,  with  an  emphasis  on  the 
recruitment,  retention  and  utilization  of 
minority  families  and  adoptive 
placements  for  minority  children  who 
are  over  the  age  of  ten  and/or  a  part  of 
sibling  groups. 

Background  Information:  According 
to  the  Voluntary  Cooperative 


Information  System  administered  by  the 
American  Public  Welfare  Association 
(VaS/APWA),  in  1993  ahnost  1,200 
childreii  in  the  U.S.  were  separated  from 
their  biological  parents  every  day  and 
placed  in  an  unfamiliar  setting.  VCIS/ 
APWA  ^Iso  estimates  the  nimiber  of 
"waiting"  children  in  the  U.S.  at 
approximately  86,000,  and  concludes 
that  adoptive  families  for  roughly 
21,000  of  these  children  are  still  actively 
being  sought.  These  are  children  for 
whom  it  is  difficult  to  find  an  adoptive 
placement  because  they  are  not  the 
young  people  families  generally  seek.  It 
is  estimated  that  approximately  44%  of 
the  21.QD0  children  seeking  an  adoptive 
placement  are  10  years  and  older,  and 
approximately  55%  are  membere  of  a 
minority  group. 

There  continues  to  be  an  insufficient 
pool  of  adoptive  families,  especially  for 
older  minority  children  and  sibling 
groups  for  whom  adoption  has  been 
deemed  the  preferred  means  of 
accomplishing  permanence.  The  Child 
Abuse  Hrevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  Public 
Law  95-266,  places  an  emphasis  upon 
the  recruitment  of  minority  families  and 
provides  funds  for  demonstration 
projects  emphasizing  the  recruitm«it  of 
families  to  adopt  waiting  minority 
children.  The  purpose  of  this  priority 
area  is  to  be  responsive  to  this 
legislative  intent. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  applicant 
should: 

Identify  and  describe  existing  barriers 
to  minority  adoption  in  the  locale  where 
the  project  would  be  implemented;  the 
number  of  families  who  would  be 
recruited;  and  the  number  of  children 
who  wo«ld  be  placed. 

Describe  the  innovative  methods  that 
would  be  employed  to  recruit,  retain 
and  prepare  minority  families  for 
adoption,  making  sure  to  include 
individuals  who  are  single. 

Provide  assurances  that  the  project 
would  not  require  the  payment  of  fees 
by  families  for  the  adoption  process. 
Describe  bow  training  in  cultural 
competence  would  be  provided  to  all 
relevant  staff  to  increase  their  .  .    :  . 

effiactiveness  in  serving  minority       r^ 
children  and  fomilies.  ^ 

Present  an  evaluation  plan  for 
assessing  the  project's  effectiveness  in 
achieving  its  stated  goals  and  objectives, 
and  its  ability  to  provide  services  to 
prospective  adoptive  families  through 
the  completion  of  the  adoption. 

Dociunent  how  the  project  would  be 
continued  beyond  Federal  funding  as 
part  of  the  agency's  ongoing  program 


and  describe  the  specific  steps  which 
would  be  taken  to  accompfish  this. 

If  the  applicant  is  a  private  non-profit 
adoption  agency,  it  must  provide 
evidence  of  licensure  by  submitting  a 
copy  of  its  license  with  the  application. 

Discuss  plans  for  disseminating 
information  on  the  innovations  utilized. 
Identify  audiences  who  will  benefit 
fipom  receiving  the  information  and 
specify  mechanisms  and  forums  which 
will  be  used  to  convey  the  information 
and  support  replication  by  other  • 
interested  agencies. 

Provide  assurances  that  at  least  one 
key  person  from  the  project  will  attend 
an  annual  3  to  5  day  Child  Welfare 
Conference  in  the  Washington.  D.C. 
metropolitan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  welfare 
professionals,  including  Adoption 
Opportunities  and  other  Children's 
Bureau  discretionary  program  grantees, 
to  exchange  information  and  address  - 
current  child  welfare  issues. 

Provide  assurances  and  document 
that  the  project  would  be  staffed  and  - 
implemented  within  90  days  of  the 
notification  of  the  grant  award. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  12-month 
bucleet  period. 

hhitching  or  Cost  Sharing 
Requirement:  Grantees  must  provide  at 
least  10  peicent  of  the  total  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  simi  of  the  ACF  share  and 
the  non-Federal  share.  Therefore,  a 
project  requesting  $100,000  in  Federal 
funds  (based  on  an  award  of  $100,000 
per  budget  period)  must  include  a 
match  of  at  least  $11,111  (10  percent  of 
the  total  project  cost).  The  non-Federal 
share  may  be  cash  or  in-kind 
contributions,  although  applicants  are 
encoiu-aged  to  meet  their  match 
requirements  through  cash 
contributions. 

Anticipated  Number  of  Projects  to  be 
Funded;  It  is  anticipated  that  four 
projects  will  be  funded. 

CFDA:  93.652  AdopUon 
Opportunities  Grants:  title  U  of  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978, 
Public  Law  95-266,  as  amended. 

1.03    Strategic  Collaboration  for 
Completing  and  Sustaining  Adoptions 
of  Children  with  Developmental 
Disabilities 

Eligible  Applicants:  Agencies 
administering  any  of  the  following 
public  programs:  Child  Welfare; 
Developmental  Disability  Councils; 


Protection  and  Advocacy  Systems;  or 
University  Affiliated  Programs.  Joint 
applications  may  be  developed  by 
consortiums  at  the  regional,  State, 
Tribal,  or  local  level  which  bring 
complementary  expertise  to  bear  on  the 
adoption  of  children  with 
developmental  disabilities.  AH 
applications,  even  those  developed  by 
two  or  more  organizations,  must 
identify  a  single  lead  agency  to  be  the 
primary  administrator  of  the  grant  and 
the  official  recipient  of  the  award. 

Purpose:  To  mcrease  and  successfully 
maintain  the  number  of  adoptions  of 
children  with  developmental 
disabilities  through  the  creation  of 
effective  collaboration  strategies  and 
models  for  the  provision  of  adoption 
services  to  developmentally  disabled 
children  and  their  families  in  the  public 
child  welfare  system. 

Background  Information:  Children 
with  special  needs  constitute  the 
overwhelming  percentage  of  young 
people  waiting  for  an  adoptive 
placanient,  residing  in  non-finalized 
adoptive  homes,  or  benefiting  from 
finalized  adoptions.  According  to  VCIS/ 
APWA  1993,  ahnost  82%  of  the 
children  waiting  for  an  adoptive 
placement  in  12  States,  had  one  or  more 
special  needs.  Moreover,  data  from  the 
same  12  States  on  finalized  adoptions, 
showed  that  approximately  82%  of  the 
children  also  had  one  or  more  special 
needs.  In  addition,  VQS/APWA  data 
illustrates  that  in  11  States,  almost  76% 
had  one  or  more  special  needs.  Not  all 
of  the  children  identified  above  as 
having  one  or  more  special  needs  are 
actually  developmentally  disabled, 
because  in  the  adoption  field,  special 
needs  can  also  include  such 
characteristics  as  being  older  or 
membership  in  a  minority  or  sibling 
group.  However,  the  sheer  magnitude  of 
the  special  needs  percentages  suggests 
there  are  significant  numbers  of  young 
people  in  the  adoption  stream  who  have 
a  developmental  disability. 

Relevant  public  agencies  have  a 
responsibility  to  facilitate  adoptions, 
and  provide  support  and  resoiirces  to 
families  formed  by  adoption.  In  terms  of 
responding  to  the  needs  of  children 
with  developmental  disabilities  and 
families  who  are  motivated  to  and/or 
actually  adopt  them,  interagency  work 
is  especially  vital.  While  there  are 
examples  of  effective  cooperation 
between  Child  Welfare  Agencies  (CW), 
Developmental  Disabilities  Councils 
(DDC),  Protection  and  Advocacy 
Systems  or  University  Affiliated 
Programs  (UAP),  very  little  has  been 
done  in  the  way  of  establishing 
exemplary  collaborative  strategies  and 
models.  In  States  with  an  "umbrella 


agency,"  wherein  CW  and  DDC  are  part 
of  the  same  Statewide  department,  there 
is  a  need  for  delineating  and 
implementing  collaborative  procedures 
to  facilitate  work  with  children  with 
developmental  disabilities  in  need  of 
adoption  and  families  adopting  these 
children.  In  States  with  separate 
departments,  there  is  even  greater  need 
to  develop  such  procedures. 

This  priority  area  provides  the  field 
with  the  opportunity  to  develop 
collaboration  strategies  and  models  to 
increase  the  number  of  adoptees  with 
developmental  disabilities  and  to 
provide  services  to  strengthen  families 
who  have  adopted  children  with 
disabilities. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
imder  this  priority  area,  the  application 
should: 

Demonstrate  knowledge  of  current 
issues  in  public  agency  adoption  and 
other  issues  related  to  children  with 
developmental  disabilities  in  the  child 
welfare  system. 

Describe  the  process  that  will  be  use 
to  identify  the,  needs  of  children  and 
families  to  be  served  by  the  project. 
Discuss  how  individuals  with 
disabilities  and  potential  and  actual 
adoptive  fieunilies  will  be  involved  in  the 
process. 

Describe  the  current  system  the 
applicant  is  addressing  at  the  State,     . 
regional  or  local  level.  Identify,  policy, 
program  and  interagency  issues  which 
either  serve  to  support  or  hinder/ 
prevent  the  adoption  of  children  vtrith 
developmental  disabilities. 

Describe  the  measurable  goals  and 
objectives  to  be  achieved  that  will  lead 
to  increasing  and  successfully 
maintaining  the  adoptions  of  children 
with  developmental  disabilities. 

Describe  me  development  and  plans 
for  the  institutionalization  of  the 
proposed  collaborative  strategies  or 
model  on  either  a  statewide,  regional  or 
local  basis  that  will  increase  and  sustain 
adoptions  of  children  vfith 
developmental  disabilities. 

Dociunent  that  the  staff  to  be  involved 
in  the  project  are  knowledgeable  of 
relevant  policies,  federal  regulations, 
laws  and  cultural  issues  that  impact 
children  with  developmental 
disabilities  and  their  adoptive  families. 

Present  an  evaluation  plan  for 
assessing  the  project's  effectiveness  in 
achieving  its  stated  goals  and  objectives, 
and  its  ability  to  provide  services  to 
adoptive  families  through  the 
completion  of  the  adoption. 

Provide  a  plan  for  how  individuals 
^th  disabilities  and  potential  and 
actual  adoptive  families  will  be 
involved  in  the  evaluation  process. 


Provide  specific  written  commitments 
from  collaborating  agencies  conveying 
their  role  and  the  work  they  will 
perform. 

Disciiss  plans  for  disseminating 
essential  information  on  the  strategies 
and/or  model  utilized.  Identify 
audiences  who  will  benefit  from 
receiving  the  information  and  specify 
mechanisms  and  fcHiuns  which  will  be 
used  to  convey  the  information  and 
support  replication  by  other  interested 
collaborative  groups  of  agencies. 

Provide  assurances  that  at  least  one 
key  person  bom  the  project  will  attend 
an  annual  3  to  5  day  Child  Welfare 
Conference  in  the  Washington.  D.C 
metropolitan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  welfare 
professionals,  including  Adoption 
Opportunities  and  other  Children's 
Bureau  discretionary  program  grantees, 
to  exchange  information  and  address 
current  child  welfare  issues. 

Project  Duration  ■  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  per  12-month  budget  period. 

Matching  or  Cost  Sharing 
Requirement:  Grantee  must  provide  at 
least  10  percent  of  the  total  cost  of  the 
project.  The  total  cost  of  the  project  is 
the  sum  of  the  ACF  share  and  the  non- 
Federal  share.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
must  include  a  total  match  of  at  least 
$11,111  (10  percent  of  the  total  project 
cost).  The  non-Federal  share  may  be 
cash  or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

CFDA:  93.652  Adoption 
Opportimities  Grants:  title  II  of  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978, 
Public  Law  95-266,  as  amended. 

1.04    Expanding  Options  for 
Permanency 

Eligible  Applicants:  States,  local 
government  entities,  federally 
recognized  Indian  Tribes  and  Indian 
Tribal  Organizations,  public  or  private 
non-profit  licensed  child  welfare  or 
adoption  agencies  that  currently  serve 
children  in  the  public  child  welfare 
system. 

Purpose:  To  develop  a  system  reform 
project  that  incorporates  or  strengthens 
the  practice  of  one  or  more  of  the 
following  non-adversarial  options  for 
permanency:  voluntary  relinquishment, 
concurrent  planning  and/or  mediation. 
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Background  Information:  The  ■''■.■ 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980,  Public  Law  96-272, 
mandates  securing  a  safe,  peimanent 
home  for  every  child.  The  child  welfiare 
system  continues  to  struggle  with 
meeting  this  goal  in  a  timely  fashicm. 
The  practice  base  for  achieving 
permanency  for  children  is  too  often 
based  on  adversarial  or  involuntary 
methods.  The  major  practice  is  to  seek 
involuntary  termination  of  parental 
rights  (TPR)  for  children  for  whom 
adoption  is  considered  the  best 
permanency  plan.  Involuntary 
termination  of  parental  rights  can  be  a 
lengthy  and  expensive  process  which 
may  involve  court  appeals.  The 
procedure  can  also  be  emotionally 
stressful  for  birth,  foster  and  prospective 
adoptive  parents  and  the  child. 
Frequently  this  practice  is  insensitive  to 
the  need  of  some  children  to  maintain 
connections  with  their  birth  families. 
Although  necessary  in  some  cases,  TPR 
and  other  practices  of  a  similar  tone, 
have  foiled  to  significantly  rediu»  the 
large  nimiber  of  children  in  the  foster 
care  system  waiting  to  be  freed  for 
adoption,  to  be  adopted,  or  for  other 
permanent  arrangements. 

Alternatively,  flie  child  welfare 
system  is  encouraged  to  focus  on 
approaches  which  set  a  different  tone 
and  emphasize  non-adversarial  boiA- 
end  practices  and  procediu'es  and 
strengthen  the  agency's  capacity  to 
achieve  earlier  and  better  outcomes  for 
children  and  their  families.  Expanding 
options  for  permanency,  which 
encourage  cooperative  processes  and 
early  decision  making  among  all  parties 
involved,  are  essential  to  acUeving 
child,  family,  and  system  well-being. 
The  demonstration  projects  funded 
under  this  priority  area  should  be 
designed  to  inform  the  field  about  the 
efficacy  of  these  non-adversarial 
approaches  in  achieving  permanency 
earlier,  more  quickly  and  more 
sensitively  for  these  children. 
Permanency  is  broadly  conceptualized 
to  include  adoption,  guardianship  to  a 
relative  or  non-relative  and  parental 
consent  to  relative  or  non-relative 
adoption.  One  or  a  combination  of  the 
following  approaches  can  be  included 
in  the  demonstration:  volimtary 
relinquishment,  mediation  or 
concurrent  planning. 

Mediation  is  the  voluntary,  non- 
coercive process  of  negotiation  with  the 
assistance  of  a  neutral,  impartial  third 
party.  The  aim  of  mediation  in  child 
welfare  and  permanency  is  to  encourage 
birth  parents,  extended  relatives  and 
foster  and/ or  adoptive  parents  to 
cooperate  in  making  decisions  that 
reflect  the  best  interest  of  the  child. 


Concurrent  Planning  is  the  process  of 
workers'  developing  alternative 
permanent  plans  for  children  during 
their  initial  contact  with  the  child 
welfarf  system.  Concurrent  planning 
involves  enacting  a  plan  for  family 
preservation  or  reunification  with  the 
child's  birth  femily,  while 
simultaneously  engaging  in  planning  for 
altemttfive  permanency  placements 
such  as  adoption  and  kinship  care. 

Relinquishment  is  a  volimtary  process 
of  transferring  parental  rights  to  an 
authorized  cUld  welfare  agency.  It  is 
often  utilized  at  the  request  of  the 
parent  and  can  be  provided  at  any  point 
along  the  child  welfare  service 
continuum.  In  recent  years  it  has  been 
underutilized  by  child  weli^  woricers, 
and  the  professional  skills  associated 
with  counseling  parents  on  the  issues  of 
voluntary  relinquishment  have  eroded. 

This  priority  area  encourages  child 
welfare  system  reform  by  incorporating 
and/or  strengthening  non-adversarial 
approaches  into  practice  to  achieve 
permanency  for  children  in  the  child 
welfare  system. 

Minimum  Requirements  for  Project 
Design:  In  cmter  to  suocessfiiUy  compete 
under  this  priority  area,  the  applicant 
should: 

Demonstrate  knowledge  of  current 
issues  in  adoption  and  permanency  for 
children  in  the  public  diild  welfare 
field. 

Describe  the  project  and  explmn  why 
a  particular  system  reform  approach  or 
set  of  approaches  is  being  selected. 
Demonstrate  knowledge  and 
imderstanding  of  the  reform  approach  or 
approadies  selected.  If  more  than  one 
approach  is  selected,  describe  how  th^ 
are  linked. 

Describe  how  the  approach(es)  to  be 
used  in  this  demonstration  difier  from 
current  agency  practice  and  how  this 
project's  reform  approaches  will  be 
institutionalized. 

Describe  the  measurable  goals  and 
objectives  of  the  project  to  be  used  to 
determine  if  the  approach  selected  led 
to  an  increase  in  achieving  permanency 
earlier. 

Describe  the  process  and  criteria  that 
will  be  used  to  identify  children  and 
families  in  need  of  these  services. 

Describe  how  the  birth  faaniUes  and 
extended  families  will  be  involved  in 
the  permanency  planning  process. 

Provide  assurances  that  project  staff 
are  knowledgeable  of  pohdes,  federal 
regulations,  laws  and  cultural  issues 
that  impiact  on  permanency  for  children. 

Describe  the  training/staff 
development  components  of  the  project 
which  will  be  implemented.  *' 

If  the  project  involves  coordination 
with  other  agencies,  present  a  plan 


clarifying  how  these  agencies  will  work 
with  the  applicant  to  accomplish  project 
goals  and  objectives. 

Describe  an  evaluation  plan  which 
will  focus  on  the  reform  approaches  and 
which  is  capable  of  identifying  the 
successes  and  failures  of  the 
approaches. 

The  evaluation  plan  should  be 
outcome  oriented  and  include  the 
collection  and  analysis  of  data  to 
ascertain  the  effectiveness  of  the  non-* 
adversarial  options  for  permanency.  The 
evaluation  should  also  include 
descriptive  information  on  the  processes 
and  procedures  used  in  implementing 
the  project. 

Discuss  strategies  for  disseminating 
information  on  the  reform  approaches 
utiUzed.  Identify  audiences  who  will 
benefit  tram  receiving  the  informaticm 
and  sped^  mechanisms  and  forums 
which  will  be  used  to  convey  the 
information  and  support  replication  by 
other  inteiiested  agencies. 

If  the  ai^licant  is  a  non-profit  private 
agency,  it  must  provide  assurance  th^t 
the  children  to  be  served  through  this 
demonstration  are  public  agency 
children. 

Provide  assurances  that  at  least  one 
-  key  person  from  the  project  will  attend 
an  annual  3  to  5  day  Child  Welfare 
Conference  in  the  Washingtcm,  D.C 
metropolitan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  welfare 
professionals,  including  Adoption 
Opportunities  and  other  Children's 
Bureau  discretionary  program  grantees 
to  exchange  information  and  address 
current  child  welfare  issues. 

Project  Duration:  The  length  of  the 
project  mu^  not  exceed  36  months. 
Federal  Share  of  Project  Cost:  The 
maximum  Federal  share  of  the  project  is 
$100,000  per  12-month  budget  period. 

Matching  Requirement:  Grantees  must 
provide  at  least  10  percent  of  the  total 
approved  cost  of  the  project.  The  total 
approved  oost  of  the  prefect  is  the  sum 
of  the  ACF  share  and  the  non-Federal 
share.  Therefore,  a  project  requesting 
$100,000  in  Federal  funds  (based  upon 
an  award  of  $100,000  per  budget  period) 
must  include  a  match  of  at  least  $11,111 
(10  percfflit  of  the  total  project  cost).  The 
non-Federal  share  may  be  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  Is  anticipated  that  two 
projects  will  be  funded. 

CFDA:  93.652  Adoption 
Opportimities  Grants  :  title  II  of  the 
Child  Abuse  Prevention  and  Treatment 
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and  Adoption  Reform  Act  of  1978, 
Public  Law  95-266,  as  amended. 

1.05    Developing  Resource  Materials 
for  Foster  and  Adoptive  Parents  To  Meet 
the  Needs  of  Children  of  a  Different 
Race,  Color,  or  National  Origin 

Eligible  Applicants:  States,  local 
government  entities,  public  and  private 
non-profit  licensed  child  welfare  and 
adoption  agendes,  adoption 
organizations,  university-based 
institutes  and  incorporated  adoptive 
parents'  groups  with  materials 
development  expertise. 

Purpose:  To  develop  resource 
materials  capable  of  assisting  foster  and 
adoptive  pareiits  in  meeting  the  needs  of 
children  of  a  radal  and  ethnic  group 
different  from  their  own. 

Background:  Many  children  in  fDster 
care  are  currently  being  cared  for  by 
parents  of  a  different  race,  color  or 
national  origin,  and  if  adopted,  are  more 
than  likely  to  be  adopted  by  their  foster 
parents.  With  the  passage  of  MEPA 
barriers  to  transradal  and  transcultural 
placements  are  being  eliminated.  At 
times,  parents  in  these  circumstances 
have  received  little  or  no  assistance  in 
looking  at  how  these  differences  can 
affect  themselves,  their  own  family  and 
the  child(ren}.  Additionally,  they  may 
not  have  been  prepared  to  deal  with  the 
radsm  and  bias  their  foster  or  adoptive 
child(ren)  and  their  newly  formed 
family  may  encounter. 

To  meet  the  needs  of  all  waiting 
children  both  minority  foster  and 
adoptive  parents  and  transradal  and 
transcultiiral  families  will  be  formed. 
Agoides  involved  in  foster  or  adoptive 
parent  recruitment,  parent  preparation 
and/or  child  placement  may  need 
assistance  in  appropriately  assessing  the 
capadty  of  those  applicants  to  deal  with 
the  differences,  and  providing  them 
with  suitable  training  and  education. 
How  paroits  value,  respect,  appredate 
and  educate  the  child  regarding  his  or 
her  radal  and/or  ethnic  background  are 
among  the  most  critical  factors  in  the 
child's  healthy  development. 

The  Multiethnic  Placement  Act 
(MEPA)  Guidance  published  in  April 
1995  identifies  the  following  fectors  as 
being  among  those  that  agendes  need  to 
consider  in  assessing  a  prospective 
parent's  suitability  to  care  for  a 
particular  child.  They  are: 

•  the  ability  to  form  relationships  and 
to  bond  with  the  spedfic  child; 

•  the  ability  to  help  the  child 
integrate  into  the  family; 

•  the  ability  to  accept  the  child's^ 
background  and  to  help  the  child  cope 
with-his/her  past; 

•  the  ability  to  accept  the  behavior 
and  personality  of  the  specific  child; 


•  the  ability  to  validate  the  child's 
cultural,  radal  and  ethnic  background; 
and 

•  the  ability  to  meet  the  child's 
particular  educational,  developmental 
or  psychological  needs. 

To  fadlitate  the  implementation  of 
MEPA,  child  placement  ^encies  have 
been  looking  for  new  resource  materials 
to  use  in  assessing  and  preparing 
families  to  provide  permanence  for 
children  who  are  culturally,  ethnically, 
and  racially  different.  This  priority  area 
promotes  the  development  of  resources 
responsive  to  this  need. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfolly  compete 
under  this  priority  area,  the  applicant 
should: 

Describe  applicant's  understanding  of 
the  placement  of  public  sector  children 
in  foster  care  and  adoption,  as  well  as 
an  understanding  of  issues  in  assessing 
and  preparing  prospective  foster  and 
adoptive  parents  for  children  who  have 
been  in  foster  care. 

Demonstrate  knowledge  of  all  fectors 
to  be  considered  in  determining  a 
child's  placement  needs  and  of  fectors 
to  be  considered  in  helping  a  family 
make  a  dedsion  to  parent  or  not  to 
parent  a  child  of  a  different  race,  color 
or  national  origin. 

Demonstrate  knowledge  of  the  role 
that  culture  and  ethnidty  play  in  the 
development  of  a  child's  self  esteem. 

Demonstrate  knowledge  of  the  current 
issues  in  transracial/transcultival 
placements. 

Identify  resource  defidendes  that 
currently  exist  and  demonstrate  how  the 
proposed  resource  materials  respond  to 
the  defidendes  identified. 

Develop  a  Panel  of  Advisors  &t>m 
diverse  backgroimds  and  disdplines,  to 
assist  in  the  content  development  and 
design  of  the  resource  materials. 

Demonstrate  that  staff  to  be  utiUzed  in 
the  project  are  culturally  competent  and 
have  e»)erience  worldi^  with  famiUes 
and  children  from  diverse  backgrounds 
and  radal  and  ethnic  groups. 

Provide  assiuance  that  draft  and  final 
content  of  the  resource  materials  will  be 
submitted  for  review  by  federal  staff  to 
confirm  legal  and  policy  accuracy. 

Descrilw  how  the  resource  materials 
developed  will  be  field-tested  and 
evaluated  prior  to  submission  as  a  final 
product. 

Discuss  strategies  for  disseminating 
and/or  marketing  the  resource  materials. 
Identify  audiences  who  will  benefit 
from  receiving  the  materials  and  specify 
mechanisms  and  forums  which  will  be 
used  to  convey  information  about  the 
materials  and  support  utilization  by 
other  child  welfeire  agendes. 


Provide  assurances  that  at  least  one 
key  person  from  the  projed  will  attend 
an  annual  3  to  5  day  Child  Welfare 
Conference  in  the  Washington,  D.C. 
metropolitan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  welfare 
professionals,  including  Adoption 
Opportimities  and  other  Children's 
Bureau  discretionary  program  grantees, 
to  exchange  information  and  address 
current  child  welfare  issues. 

Project  Duration:  The  length  of  the 
projed  ^ould  not  exceed  24  months. 

Federal  Share  of  Project  Cost:  The 
maximum  Federal  share  of  the  projed  is 
not  to  exceed  $75,000  per  12-month 
budget  period. 

Matching  Requirements:  Grantees 
must  provide  at  least  10  percent  of  the 
total  cost  of  the  project.  The  total  cost 
of  the  projed  is  the  sum  of  the  ACF 
share  and  the  non-Federal  share. 
Thwefore.  a  projed  requesting  $75,000 
in  Federal  funds  (based  on  an  award  of 
$75,000  per  budget  period)  must 
indude  a  match  of  at  least  $8,333  (10 
percent  of  total  projed  cost).  The  non- 
Federal  share  may  he  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  thdr  match 
requirement  through  cash  contributions. 

Anticipated  Numbo"  of  Projects  To  Be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

CFDA:  93.652  Adoption 
Opportimities  Grant:  title  II  of  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Ad  of  1978,  Public 
Law  95-266,  as  amended. 

1.06  Operation  of  a  National  Adoption 
Information  Exchange  System 

Eligible  Applicants:  State  or  local 
governments,  public  or  private  non- 
profit agendes,  organizations  or 
universities  with  expertise  in  adoption 
and  the  ability  to  maintain  a  National 
Adoption  Information  Exchange  System. 

Purpose:  To  maintain  a  National 
Adoption  Information  Exchange  System 
to  bring  together  children  who  would 
benefit  fix>m  adoption  and  quaUfied 
prospective  adoptive  parents  who  are 
seeking  such  children,  and  condud 
national  recruitment  efforts  in  order  to 
reach  prospective  parents  for  children 
waiting  to  be  adopted. 

Background  information:  The 
Adoption  Opportunities  statute  spells 
out  Uie  intent  of  the  Congress  to 
fedlitate  the  elimination  of  barriers  to 
adoption  and  to  provide  permanent  and 
loving  home  environments  for  children 
who  would  benefit  from  adoption, 
particularly  children  with  special  needs, 
including  disabled  infants  with  life 
threatening  conditions. 
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The  statute  requires  the 
Administration  on  Children,  Youth  and 
Families  (ACYF)  to  conduct  directly  or 
by  grant  or  contract  with  public  or 
private  non-profit  agencies  or 
organizations,  ongoing,  extensive 
recruitment  efforts  on  a  national  level, 
to  develop  national  public  awareness 
efforts  to  unite  children  in  need  of 
adoption  with  appropriate  adoptive 
parents,  and  to  establish  a  coordinated 
refierral  system  of  recruited  families 
with  appropriate  State  or  Regional 
adoption  resources  to  ensure  that 
fomilies  are  served  in  a  timely  fashion. 
In  1979,  the  North  American  Center 
on  Adoption,  a  unit  of  the  Child  Welfare 
League  of  America,  Inc.  was  awarded  a 
three  year  contract  by  the  Children 
Bureau  for  the  National  Adoption 
Infonnation  Exchange  System  project. 
This  project  focused  on  three  areas: 
Designing,  developing  and  operating  a 
National  Adoption  Exchange  system; 
providing  and  coordinating  training  and 
technical  assistance  to  the  State  and 
Regional  exchanges  to  enhance  their 
ability  to  participate  in  the  national 
exchange  system;  and  publishing  a 
significant  quantity  of  materials  needed 
to  Cadlitate  the  adoption  of  waiting 
children.  The  contract  was  replaced 
with  a  competitive  grant  awarded  to  the 
Adoption  Center  of  Delaware  Valley  in 
1983.  to  operate  the  National  Adoption 
Information  Exchange  System  for  two 
years.  The  grant  was  to  provide  six 
major  services:  information  and  referral, 
computerized  listing  of  children  and 
fiamilies,  match/refierral,  recruitment 
and  public  education,  training  and 
technical  consultation  and  development 
of  the  natiomd  adoption  network. 
During  the  second  year  of  the  grant, 
there  was  an  increased  emphasis  on 
telecommunications  as  a  result  of  input 
provided  by  members  of  the  Corporate 
Advisory  Board  and  Child  Welfare 
Advisory  Board. 

In  September  1986  ACYF  funded  44 
States,  including  Puerto  Rico  and  the 
District  of  Columbia,  with  small  grants 
so  that  they  could  purchase  hardware 
and  software  to  join  the  national 
adoptipn-telecommimications  netwoiii, 
and  to  communicate  with  each  other 
around  concerns  in  the  field  of 
adoption.  In  1985,  the  National 
Adoption  Center  (NAC),  formerly  the 
Adoption  Center  of  Delawai-e  Valley, 
received  a  grant  to  continue  the 
development  and  implementation  of  the 
national  adoption  telecommunication 
network  and  to  provide  coordination 
and  support  services  to  manage  the 
network  and  to  provide  technical 
consultation  to  States  to  continue 
building  and  implementing  the  network. 
The  membership  of  the  network 


includes  public  and  private  agencies, 
and  other  child  welfare  organizations, 
parent  groups,  independent  or  non- 
affiliated social  workers  and 
reseaschers. 

In  1990,  a  new  five  year  grant  was 
compMitively  awarded  to  me  NAC  to 
continue  the  National  Adoption 
Information  Exchange  System.  The  NAC 
increased  usage  of  the  system  by 
providing  training  and  technical 
assistance  to  its  membws  and  by 
providing  national  outreach  and  public 
education  to  recruit  adoptive  families 
for  children  who  wait.  In  September 
1995  an  additional  short-term  grant  was 
awarded  to  the  National  Adoption 
Centet. 

During  its  years  of  operation  under 
various  auspices,  the  National  Adoption 
Infonnation  Exchange  System,  also 
known  as  the  NAE  luis  increased  the 
visibility  of  waiting  ciiildren  and 
enabled  approved  Families  to  register 
and  gain  maximum  access  to  children 
waiting  for  adoptive  families.  The  new 
computer  system  put  into  efiiact  in  July 
1992  has  considerably  improved  the 
abihty  of  NAE  members  to  access  and 
utilize  the  information  on  the  exchange. 
NAE  members  use  the  exchange  to  list 
children  in  the  child  database  and  to 
search  for  adoptive  parents  for  the 
children  whom  they  list. 

However,  there  continues  to  be  an 
insufficient  number  of  femilies  listed  on 
the  NAE  to  meet  the  needs  of  these 
childran.  State  and  local  agencies  are 
reluctant  to  list  femilies  on  the  NAE 
whom  they  believe  are  potential 
resoiut»s  for  children  in  their  own 
States.  The  agency's  preference  to  find 
familieB  for  children  within  the  State  or 
within  close  proximity  to  the  State  has 
prompted  the  development  of  State  and 
Regional  exchanges. 

We  have  reached  a  critical  point  in 
the  development  of  the  National 
Adoption  Information  Exchange  System. 
Previously,  the  NAE  focused  on  the 
following  areas:  (1)  Registration  of 
waiting  children  and  waiting  femilies; 
(2)  the  devel(^ment  of  a  computer 
database  whidi  made  this  information 
available  to  memtwrs  of  the  exchange 
electronically;  (3)  the  number  of 
matches  made  on  behalf  of  listed 
waiting  children;  and  (4)  the 
development  of  national  recruitment 
activities  aimed  at  finding  potential 
adoptive  femilies  interested  in  adoption 
of  special  needs  children. 

In  order  to  remain  effective,  the  NAE 
must  refocus  its  priorities  to  emphasize 
assisting  States  and  localities  to  build 
the  capacity  within  their  own 
jurisdictions  to  meet  the  needs  of 
waiting  children.  This  priority  is  based 
on  the  aremise  that  only  in  unusual 


drcumstances  should  a  national  search 
for  an  adoptive  femily  be  undertaken 
and  that  the  activity  is  most  effective 
when  carried  out  at  the  local.  State  and 
regional  levels.  The  NAE  should  be 
viewed  as  an  extension  of  State  and 
Regional  exchanges,  not  as  their 
competitor. 

The  NAE  should  be  able  to  develop 
linkages  with  a  variety  of  national 
media  oi]ganizations  in  order  to  educate 
large  segments  of  the  population  about 
the  needs  of  waiting  children  and  on 
how  to  access  the  adoption  system.  The 
NAE  should  be  in  the  position  to:  (1) 
Provide  training  and  technical 
assistance  in  the  development  and 
management  of  State  and  Regional 
exchangee  and  to  provide  consultation 
to  exchanges  on  recruitment  strategies 
for  pNOtential  adoptive  families;  (2) 
fedlitate  the  development  of  a  network 
of  exchai^s  that  connect  urban,  rural, 
small  and  large  child  welfere  service 
providers  in  their  efforts  to  bring 
femilies  and  children  together;  (3)  serve 
as  the  central  receiver  of  all  adoption 
inquiries  generated  during  national  and 
oUaot  recruitment  campaigns  and 
disseminate  these  resources  to  the  ' 
Regional  and  State  exchanges;  (4) 
couaborate  with  organizations  such  as 
the  Interstate  Compact  for  the  Placement 
of  Children  (ICPC),  the  Interstate 
Compact  on  Adoption  and  Medical 
Assistance  (ICAMA),  and  other  relevant 
agencies  to  assist  with  the  idcmtification 
of,  and  the  possible  removal  of  barriers 
that  prevent  "necessary"  interstate 
placements  which  serve  the  best  interest 
of  the  child. 

The  Federal  government  is  in  the 
process  of  redefining  its  relationship 
with  States  and  other  child  welfere 
agendes.  A  new  partnership  is  being 
forged  based  upon  a  vision  wherein  all 
concerned  a^ndes  will  collaborate  and 
cooperate  to  provide  a  continuum  of 
services  to  meet  the  needs  of  children. 
In  light  of  the  current  opportunity  to 
revitalize  child  welfere,  tiie  role  and 
responsibilities  of  NAE  must  be  focused 
on  assisting  States  to  improve  their 
ability  to  meet  the  needs  of  the  rising 
numbers  of  children  waiting  fior 
permanent  femilies.  ^ 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
imder  this  priority  area,  the  applicant 
should: 

Demonstrate  knowledge  of  adoption 
and  the  current  challenges  faced  by  the 
field. 

Demonstrate  knowledge  of  the  issues 
and  problams  refeted  to  the 
maintenance  of  a  national  adoption 
information  exchange  system  and   -^ 
provide  documentation  of  the 
applicant's  plan  to  address  them. 
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Describe  a  plan  for  establishing  a  24 
hour,  7  day  a  week,  toll-free  national 
adoption  exchange  telephone  nimiber 
which  can  be  us^  for  national 
recruitment  initiatives,  local 
recruitment  initiatives  and  incoming 
adoption  inquiries  generated  by  these 
recruitment  initiatives. 

Develop  performance  measures  that 
can  be  used  to  assess  the  strengths, 
weaknesses  and  successes  of  the  NAE  as 
well  as  State  and  Regional  exchanges. 

Describe  a  plan  for  providing  training 
and  technical  assistance  to  States  and 
Regions  in  the  following  areas:  (1) 
Development  of  a  State  or  Regional 
exchange,  (2)  development  of  State  or 
Regional  recruitment  strategies,  and  (3) 
use  of  NAE's  telecommimications 
resources. 

Describe  a  strategy  for  the 
development  of  a  network  of  exchanges 
which  includes  linkages  between 
Regional  exchanges.  State  Exchanges, 
and  the  NAE  in  order  to  maximize  the 
placement  options  for  children. 

Describe  a  plan  for  enhandng, 
maintaining  and  continuing 
technological  and  telecommunications 
access  to  the  national  listing  of  waiting 
children  and  waiting  femilies  for 
exchange  members. 

Demonstrate  knowledge  of  current 
technologies/programs  such  as  the 
Internet  and  the  Statewide  Automated 
Child  Welfare  Informatiod  System 
(SACWIS)  which  could  be  used  to 
access  information  on  children  in  the 
child  welfare  system. 

Provide  dociunentation  of  the 
commitment  to  assist  States  in 
incorporating  the  exchange  system  into 
their  computer  systems  as  these  systems 
are  fully  developed  and  implemented  at 
the  State  level. 

Describe  a  plan  for  periodic  national 
recruitment  activities,  using  a  range  of 
media  sources,  on  behalf  of  waiting 
children  on  an  annual  basis  (a  minimum 
of  4  separate  events  jier  year,  including 
National  Adoption  Month  Activities). 

Develop  a  media  strategy  which 
includes  partnerships  wiUi  State  and 
local  agencies  in  planning, 
implementing  and  the  follow-up  of 
recruitment  activities. 

Describe  a  plan  for  the  production 
and  dissemination  of  materials  for 
general  recruitment  activities. 

I^vide  assurances  that  the  staff  is 
knowledgeable  of  policies,  regulations, 
laws  and  racial  and  cultural  issues  that 
impad  the  children  who  are  waiting  for 
an  adoptive  placement. 

Describe  a  strategy  for  facilitating 
linkages  and  partnerships  among  (at  a 
minimum)  the  State  adoption 
specialists,  the  Interstate  Compad  on 
the  Placement  of  Children  (ICPC) 


Administrators,  the  Interstate  Compad 
on  Adoption  and  Medical  Assistance 
(ICAMA)  Administrators  and  the  NAE 
to  address  the  issues  and  problems  of 
interstate  placement. 

Describe  the  efforts  that  will  be  made 
to  coordinate  with  the  National 
Adoption  Information  Clearinghouse 
(NAIC)  and  the  National  Resoiut% 
Center  for  Special  Needs  Adoption 
(NRCSNA)  to  assure  effective  utilization 
of  resources  and  to  avoid  duplication  of 
effort  and  provide  assurance  that  funds 
from  this  grant  will  not  be  used  to 
support  activities  that  are  being 
conduded  by  NAIC  and  NRCSNA. 

Describe  how  the  proposed  budget 
reflects  the  priorities  for  activities  for 
the  NAE  described  in  this  program 
annoimcement. 

Describe  a  plan  for  developing  a 
national  network  of  State  professionals 
in  the  field  to  serve  as  an  advisory  group 
on  the  operation  of  the  exchange  to 
address  the  needs  of  States. 

Provide  an  assurance  that  at  least  one 
key  person  from  the  projed  will  attend 
an  annual  3  to  5  day  Child  Welfare 
Conference  in  the  Washington,  D.C. 
metropolitan  area  hosted  by  the 
Children's  Bureau. 

Provide  assurances  that  at  least  one 
key  staff  member  will  attend  annually 
four,  one  to  two  day  meetings  convened 
by  the  Children's  Bureau  in 
Washington,  D.C. 

Provide  an  assiuance  that  key  staff 
will  meet  with  their  Federal  projed 
officer  and  other  Children's  Bureau  staff 
in  Washington,  D.C.  within  sixty  days  of 
receiving  the  award. 

Agree  to  enter  into  a  Coof>erative 
Agreement  which  will  require  the 
grantee  to  submit  to  the  Qiildren's 
Bureau  for  review  and  approval:  Work 
plans,  including  as  appropriate, 
activities  involving  Headquarters  and 
Regional  Office  staff;  lists  of  topics  to  be 
covered  in  technical  assistance 
resources,  syntheses,  summaries  and 
literature  reviews;  topics,  times  and 
places  for  conferences;  topics  for  any 
collection  of  original  data;  and  draft 
reports,  conference  agendas  and  other 
materials  prior  to  their  finalization  and 
dissemination  by  the  grantee.  (A 
cooperative  agreement  is  Federal 
assistance  in  which  substantial  Federal 
involvement  is  antidpated.  The 
respedive  responsibilities  of  Federal 
staff  and  the  awardee  are  negotiated 
prior  to  award.)  The  grantee  shall  also 
cooperate,  to  the  extent  that  its  budget 
will  allow,  with  the  Children's  Bureau 
in  meetings,  briefings,  or  other  forums 
to  disseminate  knowledge  gained  from 
its  work  with  States  and  local 
communities  around  adoption  issues. 


Project  Duration:  The  length  of  the 
projed  must  not  exceed  36  months. 

Federa7  Share  of  Project  Cost:  The 
maximum  Federal  share  of  the  projed  is 
$500,000  per  budget  period. 

Matching  Requirement:  Grantees  must 
provide  at  least  25  percent  of  the  total 
approved  projed.  The  total  approved 
cost  of  the  project  is  the  sum  of  the  ACF 
share  and  the  non-Federal  share. 
Therefore,  a  projed  requesting  $500,000 
in  Federal  fimds  (based  on  an  award  of 
$500,000  per  budget  period)  must 
indude  a  match  of  at  least  $166,666  (25 
percent  of  the  total  projed  cost).  The 
non-Federal  share  may  be  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  1  projed 
will  be  funded. 

CFDA;  93.652  Adoption 
Opportunities  Grants:  title  II  of  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Ad  of  1978, 
Public  Law  95-266,  as  amended. 

Part  m.  Instructions  for  the 
Develt^Mnent  and  Submission  of 
^plications 

This  part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Application  forms  are-provided,  along 
with  a  checklist,  for  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjimction  with 
the  information  contained  within  the 
spedfic  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  II. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact  The  Adoption 
Opportunities  Program  is  not  covered 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade  SW,  6th  Floor  East,  OFM/ 
DDG,  Washington,  D.C.  20047. 

B.  Deadline  for  Submission  of 
Applications 

The  closing  time  and  date  for  the 
receipt  of  applications  is  4:30  p.m. 
(Eastern  Time  Zone)  on  August  26, 
1996.  Applications  received  after  4:30 
p.m.  will  be  classified  as  late. 
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Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline, time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  370  L'Enfant  Promenade  SW, 
Washington,  DC  20447,  (Reference 
Announcement  Number  and  Priority 
Area).  Applicants  are  responsible  for 
mailing  applications  well  in  advance, 
when  using  all  mail  services,  to  ensure 
that  the  applications  are  received  on  or 
before  the  deadline  time  and  date. 
Applications  hand-carried  by 
applicants,  applicant  coiuiers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  SW,  Washington,  D.C.  20024 
between  Monday  and  Friday  (excluding 
Federal  Holidays).  Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as  agreed. 

ACF  cannot  accommodate 
transmission  of  applications  by  fiax  or 
through  other  electronic  media. 
Therefore,  applications  faxed  to  ACF 
will  not  be  accepted  regardless  of  date 
or  time  of  submission  and  time  of 
receipt. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  mails. 
However,  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
appUcants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms. 

The  SF  424,  424A,  424B,  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  See  Appenchx  A.  You 
should  reproduce  single-sided  copies  of 
these  forms  from  the  reprinted  forms  in 
the  announcement,  typing  your 
information  onto  the  copies.  Please  do 
not  use  forms  directly  from  the  Federal 
Register  announcement,  as  .they  are 
printed  on  both  sides  of  the  page. 


Please  prepare  your  application  in 
accordance  with  the  following    ~ 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet.  Please  read  the  following 
instructions  before  completing  the 
application  cover  sheet.  An  explanation 
of  each  item  is  included.  Complete  only 
the  itons  specified. 

Top  of  Page.  Enter  the  single  priority 
area  nimber  under  which  the 
application  is  being  submitted  imder 
only  one  priority  area. 

Item  1.  Type  of  submission — 
Prepriated  on  tlie  form. 

Item  2.  Date  Submitted  and  Applicant 
Identifier — ^Date  application  is 
submitted  to  ACYF  and  applicant's  own 
internal  control  number,  if  applicable. 

Item  3.  Date  Received  By  State — State 
use  only  (if  applicable). 

Item  4.  Date  Received  by  Federal 
Agency — Leave  blank. 

Item  5.  Applicant  Information  Legal 
Name—Enter  the  legal  name  of  the 
applicant  oi^ganization.  For  applications 
developed  jointly,  enter  the  name  of  the 
lead  organization  only.  There  must  be  a 
single  applicant  for  each  application. 

Organizational  Unit — Enter  the  name 
of  the  primary  unit  within  the  applicant 
organisation  which  will  actually  carry 
out  the  project  activity.  Do  not  use  the 
name  of  an  individual  as  the  applicant. 
If  this  is  the  same  as  the  applicant 
organization,  leave  the  organizational 
unit  blank. 

Address — ^Enter  the  complete  address 
that  th«  organization  actually  uses  to 
receive  mail,  since  this  is  the  address  to 
which  all  correspondence  will  be  sent. 
Do  not  include  both  street  address  and 
P.O.  box  number  unless  both  must  be 
used  in  mailing. 

Nam*  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code) — Enter  the  full  name  (including 
academic  degree,  if  appliqable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  reoeive  all  correspondence 
regarding  the  application. 

Item  6.  Employer  Identification 
Number  (EIN)~Enter  the  employer 
identification  number  of  the  applicant 
organization,  only  provide  the  prefix 
and  suffix  assigned  by  the  DHHS 
Central  Registry  System. 

Item  7.  Type  of  Applicant— Self- 
explanatory. 

Item  8.  Type  of  Application — 
Preprinted  on  the  form. 

Item  9.  Name  of  Federal  Agency — 
Preprinted  on  the  form. 

Item  to.  Catalog  of  Federal  E)omestic 
Assistance  Number  and  Title— Enter  the 


Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  assigned  to  the  program 
under  which  assistance  is  requested  and 
its  title,  as  indicated  in  the  relevant 
priority  area  description. 

Item  11.  Descriptive  Title  of 
Applicant's  Project— Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title.  Place  the  priOTity  area 
number  in  parenthesis  after  the  main 
program  title.  .«^ 

Item  12.  Areas  Affected  by  Project — 
Enter  the  governmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  the  largest  unit  or 
units  affected,  such  as  State,  county,  or 
city.  If  an  entire  unit  is  affiscted,  list  it 
rather  than  subunits. 

Item  13.  Proposed  Project— Enter  the 
desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  Congressional  District  of 
Applicant/Project— Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  statewide,  a  multi-State  effort, 
or  nationwide,  enter  00. 

Items  IS.  Estimated  Funding  Levels: 
In  completing  15a  through  15f,  the 
dollar  amounts  entered  should  reflect, 
for  a  12  month  budget  period,  the  total  . 
amount  requested.  If  the  proposed 
project  period  exceeds  17  months,  enter 
only  those  dollar  amounts  needed  for 
the  first  12  months  of  the  proposed 
project. 

Item  ISa.  Enter  the  amount  of  ACF 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  grater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Item  15b-e.  Enter  the  amoimt(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Itams  b-e  are  considered  cost- 
sharing  or  matching  funds.  The  value  of 
third  party  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable. 

Items  15f.  Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  frt)m  the  proposed  project.  Do 
not  add  or  subtract  this  amount  from  the 
total  project  amount  entered  imder  item 
15g.  Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement. 

Item  ISg.  Enter  the  simi  of  items  ISa-. 
15e.  I 

Item  16aL  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes.  —Enter  the  date  the 
applicant  contacted  the  SPOC  regarding  • 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 


end  of  Part  in.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application.  If  there  is  a 
discrepancy  in  dates,  the  SPOC  may 
request  that  the  Federal  agency  delay 
any  proposed  funding. 

Item  16b.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
process?  No.  — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  Is  the  Applicant  Delinquent 
on  any  Federal  Debt?  —Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  To  the  best  of  my  knowledge 
and  belief,  all  data  in  this  application/ 
preapplication  are  true  and  correct.  The 
document  has  been  duly  authorized  by 
the  governing  body  of  the  applicant  and 
the  applicant  will  comply  vtrith  the 
attached  assiutmces  if  the  assistance  is 
awarded.  —To  be  signed  by  the 
authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  Signature  of  Authorized 
Representative — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  Date  Signed — Enter  the  date 
the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Information— 
Non-Construction  Programs.  This  is  a 
form  used  by  many  Federal  agencies. 
For  this  application,  Sections  A,  B,  C,  E 
and  F  are  to  be  completed.  Section  D 
does  not  need  to  be  completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  first  year  budget  period. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 


income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  ig). 

Section  B— Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  first  year 
budget  i}eriod  if  the  proposed  project 
period  exceeds  12  months.  It  should 
relate  to  item  15g,  total  funding,  on  the 
SF  424.  Under  column  (5),  enter  the 
total  requirements  for  funds  (Federal 
and  non-Federal)  by  object  class 
category. 

A  separate  itemized  budget 
justification  for  each  line  item  is 
required.  The  types  of  information  to  be 
included  in  the  justification  are 
indicated  under  each  category.  For 
multiple  year  projects,  it  is  desirable  to 
provide  this  information  for  each  year  of 
the  project.  The  SF  424A. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  Other. 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  cost  of  fringe  benefits,  imless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  PICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  Other. 

Justification:  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  Equipment  means  an  article 
as  non-exp«idable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
which  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 


must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual— Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
Prociuement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
writh  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  other. 

Justification:  Attach  a  Ust  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  b^ 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements.  Applicants  who 
anticipate  procurement  that  will  exceed 
$5,000  (non-governmental  entities)  or 
$25,000  (governmental  entities)  and  are 
requesting  an  award  without 
competition  should  include  a  sole 
source  justification  in  the  proposal 
which  at  a  minimum  should  include  the 
basis  for  contractor's  selection, 
justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained  and  basis  for  award  cost  or 
price. 

Note:  Previous  or  past  experience  with  a 
contractor  is  not  sufficient  justification  for 

sole  source.) 

Construction — ^Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other — Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  Insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
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transportation  (aU  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  miscellaneous  and 
honoraria  are  not  allowable. 

Justification:  Specify  the  costs      * 
included. 

Total  Direct  Charge — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6j.  Ent«r  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter  none. 
Generally,  this  line  should  be  used 
when  the  applicant  has  a  current 
indirect  cost  rate  agreement  approved 
by  the  Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  DHHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
«hould  not  be  charged  again  as  direct 
costs  to  the  grant. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement. 

Total — Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — ^Line  7.  Enter  the 
estimated  amount,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 
or  subtract  this  amount  fium  the  total 
project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C— Non-Federal  Resources. 
This  section  simimarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12,  entitled 
"Totals".  In-kind  contributions  are 
defined  in  45  CFR,  Part  74.51  and  45 
CFR  Part  92.3,  as  property  or  services 
which  benefit  a  grant-supported  project 
or  program  and  which  are  contributed 
by  non-Federal  third  parties  without 
charge  to  the  grantee,  the  subgrantee,  or 
a  cost-type  contractor  under  the  grant  or 
subgrant 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs, 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  12  months. 

Totals--Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 


the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
throu^  24)  under  column  (b)  "First".  If 
a  third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  imder  (c) 
"Second".  Coliunns  (d)  would  be  used 
in  the  case  of  a  48  mohth  project  period. 
Column  (e)  would  not  apply. 

Section  F — Other  Buc^t  Information 

Direct  Charges— Line  21,  Not 
applicable. 

mdirect  Charges— Line  22,  Enter  the 
type  of  indirect  rate  (provisional, 
predettrmined,  final  or  fixed)  that  will 
be  in  efiisct  dujring  the  funding  period, 
the  estimated  amount  of  the  t«se  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23.  If  the  total  project 
period  exceeds  12  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaiiBng  years  of  the  project. 

3.  Project  Summary  Description. 
Clearly  mark  this  separate  page  with  the 
applicant  name  as  shown  in  item  5  of 
the  SF  424,  the  priority  area  number  as 
shown  at  the  top  of  the  SF  424,  and  the 
title  of  the  project  as  shown  in  item  11 
of  the  SF  424.  The  summary  description 
should  not  exceed  300  words.  These  300 
words  become  part  of  the  computer 
database  on  each  project. 

Care  should  be  taken  to  produce  a 
summary  description  whidi  accurately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 

Soject,  the  approaches  to  be  used  and 
e  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  abstract.  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewtrs  read  in  evafuating  the 
application. 

At  the  bottom  of  the  page,  following 
the  summary  description,  type  up  to  10 
key  words  which  best  describe  the 
proposed  project,  the  service(s)  involved 
and  the  target  populationis)  to  be 
covered.  These  key  words  will  be  used 
for  computerized  information  retrieval 
for  specific  types  of  funded  projects. 

4.  Program  Narrative  Statement.  The 
Program  Narrative  Statement  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 


under  the  priority  area  description  in 
Part  n. 

The  narrative  should  provide 
information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings: 

(a)  Objectives  and  Need  for 
Assistance; 

(b)  Results  and  Benefits  Expected; 
(c>App«Y>ach;and 

(d)  Stan  Baclqgroimd  and 
Organization's  Experience. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8V2"  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  Assistance", 
as  page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size  ' 
paper,  reduced  to  meet  the  size 
requirement. 

A  page  is  a  single  side  of  an  8  V2"  X    . 
11"  sheet  of  paper.  Applicants  are 
requested. not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  xeroxing  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  page  hmit  criteria.  Each  page 
of  the  application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability 
Statement  The  Organizational 
Capability  Statement  should  consist  of  a 
brief  (two  to  three  pages)  backgroimd 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibiUty  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Propam  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the       . 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Part  IV— Assurances/Certifications. 
Applicants  requesting  financial 
assistance  for  a  non-construction  project 
must  file  the  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs."  Applicants  must  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 

Applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiviog  an  award  in  excess  of 


ifi 

I 

J 
,11 


$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying  certificate 
with  their  applications.  Applicants  must 
sign  and  return  the  certification  with 
their  applications. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications. 

Copies  of  the  certification  and 
assurances  are  located  at  the  end  of  this 
annoimcement. 

D.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 
—One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  priority 

areas  are  packaged  separately: 


—Application  is  from  an  organization 
which  is  eligible  under  the  eligibility 
requirements  defined  in  the  priority 
area  description  (screening 
requirement); 
—Application  for  Federal  Assistance 

(SF  424.  REV  4-88); 
—Budget  InformaUon-Non-Construction 

Pro-ams  (SF  424A.  REV  4-88); 
—Budget  justification  for  Section  B- 

Budget  Categories; 
—Table  of  Contents; 
—Letter  fitim  the  Internal  Revenue 
Service  to  prove  non-profit  status,  if 
necessary; 
—Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate; 
—Project  summary  description  and 

listing  of  key  words; 
-^'rogram  Narrative  Statement  (See  Part 

m.  Section  C); 
—Organizational  capability  statement. 

including  an  organization  chart; 
—Any  appendices/attachments; 
— ^Assurances-Non-Construction 
Programs  (Standard  Form  424B.  REV 
4-88); 
—Certification  Regarding  Lobbying;  and 
—Certification  of  Protection  of  Human 

Subjects,  if  necessary; 
— Certification  Regarding  . 

Environmental  Tobacco  Smoke. 


E.  The  Applicatibn  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (fi>ont  and 
back  if  necessary)  in  the  upper  lefl-hand 
comer.  All  pages  of  the  narrative 
(induding  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  tme.  In  order  to 
facilitate  handling,  please  do  not  use 
covere.  bindere  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  fihn  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Do  not  include  a  self-addressed, 
stamped  acknowledgement  card.  All 
applicants  will  be  notified  automatically 
about  the  receipt  of  their  application.  If 
acknowledgement  of  receipt  of  your 
application  is  not  received  within  eight 
weeks  after  the  deadlines  date,  please 
notify  the  ACYF  OperaUons  Center  by 
telephone  at  1-800-351-2293. 

Dated:  June  26,  1996. 
Olivia  A.  GoMa, 

Commissioner.  Administration  on  Chi/dren 
Youth  and  Families. 
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Standard  Fonn  424  (REV  4-88) 
Pratoitwd  by  OMB  Circular  A- 102 


InstructitHis  for  the  SF  424 

This  is  a  standard  fi»ni  used  by  applicants 
as  a  required  fiacesheet  for  preajiplications 
and  applications  submitted  for  Federal 
assistance.  It  %vill  be  used  by  Federal  agencies 
to  obtain  applicant  certificatian  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opptntunity  to  review  the 
applicant's  submission. 

Asm  and  Entry 

1.  Self-ejqslanatny. 
'  2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable]  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  die  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employee  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  apiMopriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  8pace(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  f9r  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  bona  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  jKogram 
under  which  assistance  is  requested. 

1 1 .  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  odb  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  approfHiate  (e.g., 
construction  at  real  property  projects),  attach 
a  map  showing  project  location.  Fcv 
preapplications,  use  a  separate  sheet  to 
provide  a  simmiary  description  of  this 
project 

12.  List  only  die  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(8)  affected  by  the 
program  or  project 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  linos  as  applicable.  If  the  action 
will  result  in  a  dollar  diange  to  an  existing 
award,  indicate  oniy  the  amount  of  the 
change.  For  decreases,  enclose  the  amoimts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  diow 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categcHies  as 
item  15. 

16.  Applicants  should  contact  die  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  p«son  who  signs  as  the 
autlKxized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authcvization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  ofBce. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

COM  4ia«-ai-» 
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butmctions  for  the  SF-424A 

GoMraJ  InstnicHons 

This  Conn  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs,' 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
dppljring  for  assistance  which  requires 
Fednal  authorization  in  annual  orother 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number}  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a]  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requ/r/ngbudget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a],  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  mcxe  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  tf»  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 


in  columns  (e)  and  (f)  the  amounts  of  fimds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amount*  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  gipnts,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  of  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  fimds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  tke  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Colmnns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Colimin  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each^heet.  For 
each  program,  function,  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-F4deral)  by  object  class  categories. 

Lines  Ba-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j— Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  coluMn  (5),  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-{4).  Line  6k  should  be  the 
same  as  the  smn  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Snter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  firom  the  total  project  amount.  Show 
under  the  (Vogram  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amoimt  of  program  income  may  be 
':»nsidered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Line  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explaqation  on  a  separate  sheet. 

Column  fa) — Enter  the  program  titles 
identical  to  Colimm  (a)  Section  A.  A 
breakdown  by  functions  or  activity  is  not 
necessary. 

Column  (b)— Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blanlc 

Column  (d) — Enter  the  amount  of  cash  and 
in  kind  contributions  to  be  made  from  all 
other  sourcfs. 

Cohunn  (e)— Enter  totals  of  Columns  (b), 
(c),and(d).. 


Line  12— Etiter  the  total  for  each  of 
Coluinns  (b)-<e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  of  Line  5, 
Coltmin  (f),  Saction  A. 

Section  D.  Fotecasted  Cash  Needs  '' 

Line  13 — Elter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  t4. 

Section  E.  Budget  Estimates  of  Federal  ninds 
Reeded  for  Balance  of  the  Project 

Line  16-1&^-Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  fimction  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant  .".  ' 

applications,  enter  in  the  proper  columns 
amoimts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
fiw  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  ciurent  year  of 
existing  grants. 

If  more  thad  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

line  20 — Enter  the  total  for  each  of  the         ■< 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordLagly  and  show  the  overall  totals  vn 
this  line. 

Section  F.  Other  Budget  Information    .- 

line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class    ' 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22--^nter  the  type  of  indirect  rate, 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  e%ct  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — I*rovide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances-^Non-Construction 
Programs 

Note:  Certain  of  these  assurances  may  not  . 
be  applicable  to  your  project  or  program.  If 
■you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this  ■ 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
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authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  frran  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  pOTSonal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  ap{»oval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovermnental 
Personnel  Act  of  1970  (42  U.S.C.  §$4728- 
4763)  relating  to  prescribed  standards  fen' 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  r^ulations 
specified  in  Appendix  A  of  ^M's  Standards 
bu  Merit  System  of  i>er80imel  Administration 
(5  CF.R  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Tide  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Secticm  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  S  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as 
amended  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the  . 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vm  of  the  Civil  Righte  Act  of  1968  (42 
U.S.C.  §3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 


statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Tities  II  and  HI  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquireid  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  ccmiply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a  to  276»-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C  §§  874),  and  the 
Contract  Woik  Hours  and  Safety  Standards 
Act  (40  U.S.C  §§  327-333),  rq^ing  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  enviroimiental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
enviroiunental  quality  control  measures 
under  the  National  ^vironmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  develofted  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  §  §  1451  et  seq.);  (f)  conformity  of 


Federal  actions  to  State  (Qean  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42  - 
U.S.C  S  7401  et  seq);  (g)  protection  of 
underground  sources  of  dirinking  %irater  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Sfwdes  Act  of  1973,  as  amended  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  §  §  1271  et 
seq.),  related  to  protecting  comp<ments  or 
potential  components  of  Uie  national  wild 
and  scenic  rivers  system. 

13.  Will  assist  the  a%varding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award 
assistance. 

15.  Will  ca^^>ly  vinth  the  laboratory 
Animal  Welfare  Act  of  1966  (PL.  89-544,  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supp<Hted  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §  8  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structrues. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  ^  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

Tide    

Applicant  Organization     

Date  Submitted    


BMJJNQ  COM  4ia«-01-P 


■  1       V 
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U.S.  Department  of  Health  and  Human  Services 

Certlficatfon  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  and/or  tubmltting  tMa  application  or  grant  agreanwnt,  the  grsntea  is  providing  ttw  cartification 

TUsccftificatiaabrequiredbyregulatkMuiii^ileiiieiitiiigtlielXu^ 
F.  There8vhtiwspai)iialiedtntlieMay25,199DFcderdlic(i«ttr,reqii^ 

•dmg-freeworlcplace.  Thecertificatioosetoutbeiowit«niateridreprciMmstionof6wtMpoBwiucfardi«iice^ 
when  tlwDepartaiett  of  Health  and  HiiiiuaSernces(HHS)detenntiies  to  award  the  gr^  IfiiiilMerdetenniiedthat 
the  grameeloiofwiagiy  rendered  a  tahc  ccitirwarioa.  or  otkertnae  violaies  the  lequiieaieim  of  the  Dn^Ffce  Worlcplace 
Atf,  ISIS,  in  additioa  to  any  other  reaaedies  avaiial)k  to  the  Federal  GoveruKat.  ougr  taitta  actioa  autboraed  u^^ 
I>nig->FreeWoricpiaoeAct.  Faiie  certification  or  violation  of  the  certiiifattOBthan  be  groundt  far  taspension  of  paymeBtt, 
nspeasioo  or  tenninataon  of  grants,  or  govemsKalwide  suspension  or  debaraeaL 

Woricplacesuder  pants,  for  paatees  other  than  individiials,  need  not  be  identified  on  the  certification.  If  knoMn,  they 
oay  be  identified  m  the  grant  application.  Ifthegranteedoesnotidentifytheworkpta(XsattbetiMofapplication.ornpon 
amrd,  if  there  is  no  application,  the  gramee  mast  Iwep  the  identity  of  the  ivorfcpl^ 

nformationavailabfeforFederaiinspectioo.  Failure  to  identify  aOlowiwworlrpiactsronilihaes  a  violatioa  of  the  grantee's 
drag-free  worlcplace  reqoirenients. 

Workplace  identilkations  num  indude  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  yant  takes  place.  Categorical  descriptions  may  be  used  (e.g..  aO  vefaides  of  a  mass  transit  authority  or  State 

hif^fway  departmem  whik  in  operation.  State  employees  in  each  local  uaemployneiM  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  wwkpUce  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shdl  inform  the  agency  of 
the  change(s),  if  a  previously  identified  the  workplaces  in  question  (see  above). 

Defimtioos  of  terms  in  the  Nooprocuremeat  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 

CQUBoa  rule  appfy  to  this  certification.  Grantees' attentioaiscalled,  in  particular,  to  the  following  defimtioos  from  these 
ruieK 

t  J-^tT?'*"^"^***"*'"**"""'''*™''***  «"****««  "Schedu^  (21 

use  812)  and  as  further  defined  by  regulation  (21 CFR  1308.11  through  1308.15). 

jwteial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

Criminal  drag  statute'  meaas  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  aay  controlled  substance; 

1^P*«3«'  «ne*ns  the  employee  of  a  grantee  directly  engaged  b  the  peifonnaace  of  work  under  a  grant,  including:  (i) 
All  direct  charge'  employees;  (ii)  all  'indirect  darge'  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payrolL  This  definitioa  does  not  include  woricets  not  on  the  payroU  of 
tne  grantee  (eg.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  cootracton  uot  on 
the  grantee's  payroll;  or  employees  of  subredpiantt  or  subcontractors  in  covered  woritplaces).       "^ 

"'^  8?n*f«f*rtlflaa  that  It  trtil  or  will  contimia  to  provide  a  drug-fraa  woikpl^ 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distrioutioo.  dispensing,  possession  or 
i«  of  a  cootrolW  substance  is  proha)ited  in  the  grantee's  workplace  and  spedfj^  the  actions  thM  Witt 

employees  for  vwiatMn  of  such  prohSMtion;  | 

(b)  Establishing  an  ongoing  drug*eeawareafcss  program  to  inform  employees  about:  ' 

U>  The  dangers  of  drug  abuse  in  the  workplase;  (2)  The  gramee's  policy  of  maiataiaii^  a  drug-free  workplace;  (3)  Any 
avaiiat)le  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and.  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  oocurn^  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  craplojee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a);  ^"^  *^  v  v  vi 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  empk)ymeot  under  the 
gnat,  the  employee  will:  -»— r- v  / 

«f  .  i? '^'^ '^  ***  **™* '^^  ***  •*^"'^' "^  P)  Nodfy  the  employer  in  writing  of  his  or  her  conviction  for  a  vio^ 
oi  a  CTimniJdrugstatMe  ocairring  in  the  workplace  no  later  than  five  cal^^ 

teiNotilymg  the  agency  m  writing,  within  tea  calendar  days  after  receivmg  notice  under  subparagraph  (d)(2)  from  an 
w^i^  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice. 
«aiwing  p<»tion  title,  to  every  gram  officer  or  other  designee  on  whose  grant  activity  the  CM 

™ess  lue  Fcdcralagnicy  has  designated  a  central  poim  for  the  receipt  of  such  notices.    Notice  shall  indudc-the 
•denuficationnumber(s)  of  each  affected  gram;  I         ^^  I  >'^:    > 


■%>*  «■  -       !-.. 
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(0  Taking  one  of  the  following  aaions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2).  with 
respect  to  any  employee  who  b  so  cooviaed: 

( 1)  Taking  appropriate  personnel  actioa  against  such  an  emfrioyee,  up  to  and  including  teraunatioo,  ''"■jyittfat  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or.  (2)  Requiring  such  eiD{5oyee  to  partidpau  satisfaoorih 
b  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  State,  or  local  heahh.  law 
enfbrceaient.  or  other  appropriate  agency; 

(g)  Making  a  good  fakh  effort  to  couinue  to  maintain  a  drug-free  workplace  through  tmplementatioa  of  parapaphs  (a), 
(b).  (c).  (d).  (e)  and  (0- 

The  grantaa  may  biaart  In  the  apaca  providad  balow  the  aita(t)  for  the  parformanea  of  work  dona  in 
connection  with  tha  apaeifie  grant  (uaa  attaehmantt,  if  naadad): 

Place  of  Fcribrauace  (Street  address,  Oty,  County,  State,  ZIP  Code) " 


Chtck ifOurt  an  workptacu  on  file  that  an  not  identified  here. 


Seaioos  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE->MDE  AND  STATE  AGENCY-WIDE  certificaiioas,  and  for  notification  ^  criminal  drug  conviaiou. 
For  the  Depanmem  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  ard 
Oversight.  Office  of  Management  and  Acquisition.  Depanmem  of  Heakh  and  Human  Services,  Room  517-D,  200 
Independence  Avenue.  S.W.,  Washington,  D.C  2020L  - 


^ 


DGMOF( 


2    a««>tead  May  I9M 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  QPR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
peribrming  a  public  (Federal.  State,  or  local) 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 
antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
felse  statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  applicatioii/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  sulnnit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  feliure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions"  provided 
below  without  modification  in  all  lower  tier 


covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspeasion,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covoed 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  ti«r  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certifioation  Regarding  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreemeat. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 


employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
■  Standard  Porm-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and, 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certf  fication  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  ^lure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
underaigned  shall  complete  and  submit 
Standaid  Form-LLL  "Disclosure  Form  To 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  Imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  foils  to  file  the 
require  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature    i 

Title  ! 


Organization 
Date 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  form  to  disclose  tobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


•I4»«M» 


1.    Type  of  Federal  AcImm: 


n 


a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
1.  loan  insurance 


Z     Statut  of  Federal  Action: 


D 


a.  bit^offer/application 

b.  initial  award 
c  pott>award 


D 


3.     Report  Type: 

a.  initial  fflirtg 

b.  material  change 

For  Malctiai  Ounge  Oalr 

year  quarter 

date  of  last  report  


4.     Name  and  Address  af  Reporting  Entity: 


D    Prime 


a    Subawardee 

Tier ,  if  known: 


Congrenioiial  Distrkt  if  known: 


S.     If  Reporting  Entity  in  No.  4  is  Sobawardcc.  Enter  Name 
awl  Address  of  Prime: 


Cowgresiiowal  District  if  known: 


fi.     Federal  Departmciit/AgCMCy: 


Federal  Program  Name/Description: 


CFOA  Number,  ifapplKable. 


t.     Federal  Action  Number,  if  knowni 


9.     Award  Amount,  if  known: 
S 


le.  a.  Name  and  Address  of  Lobby mg  Cnllly 
(if  individual,  last  name,  first  nam*.  Mlk 


b.  Individuab  Piifmmiiig  Services  Iwtdudmg  address  H 
different  from  No.  10a) 
(last  name,  first  name,  Mlh 


faiudt  CominuHien  Sh9H<s)  SMIi-A  if  imnttarrt 


11. 


•f  Paymewl  (check  aB  that  apply): 
^________  O  actual       Q  planned 


1^  fmm  Hi  Pafmtem  <<Jteck  aU  that  appfyh 
O    a.  cash 

O    b.  in-kmd;  specify:  rtature  _____ 
value    


IX  Type  of  Payment  fc/)edic  a// tfiat  app/y>: 

Q  a.  retairter 

O  b.  oneHime  fee 

Q  c.  commission 

D  d.  contingent  fee 

D  e.  deferred 

a  f .  other  specify:  


14.  Brief  I>esctlption  of  Services  PcHormed  or  lo  be  Performed  and  Daiets)  of  Service,  including  offkcrts),  cmploycets). 
or  Membeite)  cotarted,  for  Payment  Indicated  in  Mem  11: 


tMaeh  CeMmimlien  ShtMt)  SHil-A  H  n»c»nmft 


15.  Conlinualion  Shcctts)  SF-Ul-A  attached:        O  Yes  O  No 


1C 


bf  Mil  )1  U.S.C 

•  anmimmI  n^ 


IMI  to  MfeiMt  to  •  cM  p*mliy  •!  net  tm  «i«i 


S^ummitm 


TMIe: 


Telepwone  Nom 


Dale:. 


^tHFadanilJiieOB^ 


S.,5>» 


Stanton  fwiB  •  Ul 
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CertifiGation  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
Sacilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the      : 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1,000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certificatioHibe 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 

OMB  State  Single  Point  of  Contact 
Listing 

Arizona 

Joni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315.  FAX:  (602)  280-1305 

Arkansas  < 

Mr.  Tracy  L  Copeland,  Manager,  State 
Qearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock.  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206 

Alabama 

Jon  C.  Strickland,  Alabama  Department  of 
Economic  and  Community  AfEairs, 
Planning  and  Economic  Development 
Division,  401  Adams  Avenue, 
Montgomery,  Alabama  36103-5690, 
Telephone:  (205)  242-5483,  FAX:  (205) 
242-5515 

California 

Grants  Coordinator,  Office  of  Planning  ft 
Research,  1400  Tenth  Street,  Room  121, 
Sacrameto,  California  95814,  Telephone 
(916)  323-7480,  FAX:  (916)  323-3018 

Delaware 

Frandne  Booth,  State  Single  Point  of  Contact 
Executive  Department,  Thomas  Collins 
Building,  P.O.  Box  1401,  Dover,  Delaware 
19903,  Telephone:  (302)  739-3326,  FAX: 
(302)  739-5661 

District  of  Columbia 
Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 


14th  Street,  N.W.— Suite  500,  Washington, 
D.C.  20005,  Telephone  (202)  727-6554. 
FAX:  (202)  727-1617  .    , 

Florida 

Florida  State  Qearinghouse.  Department  of 
Community  Affairs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100, 
Telephone:  (904)  922-5438,  FAX:  (904) 
487-2899 

Georgia 

Tom  L.  Reid,  ID,  Administrator,  Georgia  State 
Clearinghouse,  254  Washington  Street, 
S.W.— Room  401J,  Atlanta,  Georgia,  30334. 
Telephone:  (404)  656-3855  or  <404)  656- 
3829,  FAX:  (404)  656-7938 

Illinois 

Barbara  Beard.  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Community 
Affiain.  620  East  Adams,  Springfield, 
minors  62701,  Telephone  (217)  782-1671, 
FAX:  (217)  534-1627 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
Hous«,  Indianapolis,  Indiana  46204, 
Teleidione:  (317)  232-5619.  FAX:  (317) 
233-3023 

Iowa 

Steven  B.  McCann,  Division  for  Commimity 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  242- 
4719,  FAX:  (515)  242-4859 

Kentuclcy 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-^204,  Telephone:  (502)  573-2382, 
FAX:  (502)  573-2512 

Maine 

Joyra  Benson,  State  Planning  Office,  State 
House  Station  #38,  Augusta,  Maine  04333, 
Telephone:  (207)  287-3261,  FAX:  (207) 
287-6489 

Maryland 

William  G.  Carroll,  Manager,  State 
Qearinghouse  for  Intergovernmental 
Assistance,  Maryland  Office  of  Plaiming, 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  Janey,  Telephone  (410) 
225-4490,  FAX:  (410)  225-4480 

Michigan 

Richard  P&ff,  Southeast  Michigan  Council  of 
Goveiaments,  1900  Edison  Plaza,  660  Plaza 
Drive,  Detroit,  Michigan  48226,  Telephone: 
(313)  961-4266 

Mississijppi 

Cathy  Malette,  Qearinghouse  Officer, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 
Jackscw,  Mississippi  39202-3087, 
Telephone:  (601)  359-«762,  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Room  760,  Truman  Building,  Jefferson 
Qty,  Missouri  65102,  Telephone:  (314) 
751-4134,  FAX:  (314)  751-7819 


Nevada 

Department  ijf  Administration,  State 
Qearinghouse,  Capitol  Complex,  Carson 
Qty,  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702)  687-3983 

New  Hampshire 

Jeffi«y  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2  V^  Beacon  Street,  Concord,  New 
Hampshfre  03301,  Telephone:  (603)  271- 
2155,  FAX:  (603)  271-1728 

New  Jersey 

Gregory  W^  Adkins,  Assistant  Commissioner, 
New  Jersey  Department  of  Community 
AfEaiis,  Please  direct  all  correspondence 
and  questions  about  intergovernmental 
review  to:  Andrew  J.  Jaskolka,  State  Review 
Process,  Intergovernmental  Review  Unit 
CN  800,  Room  813A,Trenton,  New  Jersey 
08625-OSOO,  Telephone:  (609)  292-9025, 
FAX:  (600)  633-2132 

New  Mexioo 

Robert  Peters,  State  Budget  Division,  Room 
190  Batain  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Qearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone:  (518)  474-1605, 

North  Carolina 

Chrys  Baggett,  Director,  N.C  State 
Qearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-6003,  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

North  Dakota  '    ' 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State  Qearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411.  Please 
direct  correspondence  and  questions  about 
intergovernmental  review  to:  Linda  Wise, 
Telephone:  (614)  466-0698,  FAX:  (614) 
466-5400 

Rhode  Island  * 

Daniel  W.  Varin,  Associate  Director, 
DepartmMit  of  Administration/Division  of 
Planning,  One  Capitol  Hill,  4th  Floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656.  FAX:  (401) 
277-2083;  Please  direct  correspondence 
and  questions  to:  Review  Coordinator, 
Office  of  Strategic  Planning 
South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Govemw,  1205  Pendleton  Street— Room 
477,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0385 
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Texas 

Tom  Adams,  Governor's  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright,  Utah  State  Qearinghouse, 
Office  of  Planning  and  Budget,  Room  116, 
State  Capitol,  Salt  Lake  Qty,  Utah  84114, 
Telephone:  (801)  538-1535,  FAX:  (801) 
538-1547 

Vermont 

Nancy  McAvoy,  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street,  Montpelier,  Vermont  05609, 
Telephone:  (802)  828-3326,  FAX:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  16,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 


Wisconsin 

Martha  Kemer.  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone:  (608)  266- 
2125,  FAX:  (608)  267-6931 

Wyoming 

Sheryl  Jefhies,  State  Single  Point  of  Contact. 
Herschler  Building  4th  Floor,  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574,  FAX:  (307)  638-8967 

Territories 

Guam 

Mr.  Giovaimi  T.  Sgambelluri^  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285,  FAX;  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 


Federal  Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  411 19,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444,  (809)  723-6190,  FAX: 
(809)  724-3270,  (809)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact.  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Virgin  Islands 

Jose  George,  Directw,  Office  of  Management 
and  Budget,  #41  Norr^ade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802,  Please 
direct  all  questions  and  correspondence 
about  intergovernmental  review  to:  Linda 
Clarke,  Telephone:  (809)  774-0750,  FAX: 
(809)  776-0069 

[FR  Doc.  96-17284  Filed  7-9-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  202.  203,  221,  and  234^ 
[Docket  No.  FR-39S7-F-02] 
RIN  2S02-AQ57 

Office  Of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Comntissioner;  Streamlining 
Mortgagee  Requirements 

AGENCY:  OfBce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD.  ' 

action:  Final  rule. 

summary:  This  rule  makes  final  the 
January  26, 1996  interim  rule  which 
revised  FHA's  mortgagee  requirements 
to  streamline  and  make  the  FHA  process 
more  flexible  for  mortgagees  and  FHA's 
customers  and  clients. 

CFFECnVE  DATE:  August  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Heyman,  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  Room  9156,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  telephone  (voice)  (202)  708- 
1515,  (TTY)  (202)  708-4594.  (These  are 
not  toU-free  numbers.)  - 

SUPPLEMOITARY  INFORMATION: 
Background 

Early  in  1995  the  FHA  Single  Family 
Business  Practices  Working  Group  was 
established  to  develop 
recommendations  to  streamline  the  FHA 
process,  reduce  or  eliminate 
imnecessary  requirements,  promote   ; 
greater  opportunities  for  first-time       '    ' 
homebuyers  and  minorities,  and 
maintain  a  responsible  risk  management 
program.  The  Working  Group  was 
comprised  of  representatives  of 
mortgage  lenders,  State  and  local 
governments,  trade  associations, 
realtors,  government-sponsored 
enterprises,  and  other  interested  parties. 

On  January  26, 1996,  at  61  FR  2650, 
the  Department  published  an  interim 
rule  on  Streamlining  Mortgagee 
Requirements.  The  revisions  made  by 
the  interim  rule  resulted  fixim  the  efforts 
and  recommendations  made  by  the 
Working  Group.  They  were  designed  to 
make  the  FHA  process  more  flexible  for 
mortgagees,  and  for  State  and  local 
governments  and  nonprofit  associations, 
and  also  to  expand  homeownership 
opportimities.  They  were  also  intended 
to  assist  in  making  the  FHA  a  more 
effective  organization  to  serve  the  needs 
of  our  customers  and  clients.  In 
addition,  the  revisions  were  intended  to 


minimize  the  differences  between  FHA 
and  conventional  loan  processing  and  to 
place  greater  reliance  and  accountability 
on  mortgagees. 

The  interim  rule  made  the  following 
changes: 

—Section  202.11(a)(5)  was  revised  to     ^ 
establish  uniform  requirements  on  the 
use  of  authorized  agents  by  ..,^~-if 

supervised  and  nonsupervised     'r^'4>*' 
mortgagees.  For  conforming  reasons, 
§§ 202.13(e) and 202.17(d) wtoe    ^.-^ 
removed.  \    'v. 

— Section  202.12(m)  was  revised  te  1 

>  eliminate  the  requirement  that  a 
branch  office  of  a  mortgagee  must  be 
approved  by  FHA  to  ^originate  FHA 
mortgages.  A  branch  registry  piooMS 
is  permitted.  However,  a  'C-   - : 

ntmsupervised  loan  correspondent  is 
required  to  provide  evidence  that  it 
compUes  with  the  net  worth 
requirements  for  itself  and  all  pf  its 
,     branches,  as  set  forth  in  ■='.  ^'^'^ 

§  202.12(n)(3). 

—Section  202.15(c)(1)  was  revised  to 
eliminate  the  requirement  that  loans 
must  be  closed  in  the  name  of  the 
Loan  Correspondent,  and  to  pemtit 
such  mortgages  to  be  closed  in  either 
the  name  of  the  Loan  Correspondent 
or  its  Spon8or(s).  .« .^ 

—Section  202.15(c)(5)  was  revisedto 
eliminate  the  compliance  report  and 
the  report  on  internal  control  bom 
Loan  Correspondents'  annual  audited 
financial  statements.  --:..'-' 

— Section  203.3(b)(2)  was  revised  to 
eliminate  the  requirement  that  FHA 
individually  approve  mortgagees' 
Direct  Endorsement  imderwriters  and 
to  establish  a  registry  process  for  the 
imderwriter.  Also,  the  requirement 
that  the  technical  staff  utilized  by  the 
mortgagee  be  approved  by  the 
Secretajy  was  removed.  For 
conforming  reasons,  §§  203.3(b)(3) 
and  (c)  were  eliminated. 
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Public  Comments 

The  public  was  afforded  a  60-day 
comment  period  on  the  January  26, 1996 
interim  rule.  Two  commenters    ,.  .•;'• 
responded:  one  certified  public         ' 
accountant  firm  and  one  national 
assodatitai  of  certified  public 
accountants.  Below  is  a  listing  of  the 
comments  presented,  and  the 
Department's  response  follows  each 
comment.  :  ~^ 

Comment:  The  commenter  questions 
(1)  Whether  the  auditor  needs  to  meet 
GAO  Yellow  Book  general  requirements 
for  education,  etc.,  given  the  lower  level 
ot  scope,  and  (2)  is  the  auditor  required 
to  commimicate  indications  of  illegal 
lets  to  HUD  if  such  indications  are 
present? 


Response:  (1)  Unless  engaged  in  other 
GAO  Yellow  Book  audits,  the  auditor  of 
a  loan  correspondent  mortgagee  would 
no  longer  have  to  meet  the  GAO  Yellow 
Book  education  requirements.  The 
Department  notes,  however,  that 
Profiassional  Standards  provide  that  an 
auditor  should  obtain  a  level  of 
knowledge  of  the  auditee's  business  that 
will  enable  the  auditor  to  plan  and 
perform  the  audit  in  accordance  with 
.  .Generally  Accepted  Auditing  Standards. 
\(2)  The  auditor  will  still  be  required  to 
^report  illegal  acts  as  set  forth  in 
Handbook  2000.04  REV-1,  Consolidated 
Audit  Guide  for  Audits  of  HUD 
Programs.     . 

Comment:  The  commenter  urges  the 
issuance  by  the  Office  of  the  Inspector 
General  of  a  supplement  to  Handbook 
2000.04  REV-1,  Consohdated  Audit 
Guide  for  Audits  of  HUD  Programs. 
Otherwise,  the  commenter  believes 
;  there  will  be  confusion  among  both  loan 
'"  correspondents  and  their  auditors  since 
the  Consolidated  Audit  Guide  is  in 
conflict  with  the  interim  rule. 

Response:  The  Department  is  revising 
the  Consolidated  Audit  Guide  to  reflect 
this  and  other  changes.  In  the  meantime, 
loan  correspondent  mortgagees  and 
auditors  may  refer  to  Mortgagee  Letter 
96-12  for  guidance. 

Comment;  Another  commenter 
requests  that  the  final  rule  state  whether 
the  financial  statement  audits  of  Loan 
Correspondents  should  be  performed  in 
accordance  with  Government  Auditing 
Standards  or  in  accordance  with 
Generally  AQcepted  Auditing  Standards 
(GAAS).        i 

flesponse: The  Department  will  no 
longer  require  that  financial  statement 
audits  of  loan  correspondent  mortgagees 
be  performed  in  accordance  with 
Government  Auditing  Standards.  Such 
audits,  however,  must  be  performed 
according  to  Generally  Accepted 
Auditing  Standards.  Althou^  this  will 
not  be  incorporated  into  the  final  rule, 
it  will  be  specified  in  the  Consolidated 
Audit  Guide  and  in  Mortgagee  Approval 
•  Handbook  4060.1  REV-1.  both  of  which 
are  being  revised  by  the  Department. 

This  Rule     j 

No  changes  are  needed  to  the 
regulatory  text  as  a  result  of  the  public 
comments  received  on  the  January  26, 
1996  interim  rule.  Therefore,  this  final 
..yule  adopts  the  interim  rule  without 
substantive  diange.  In  addition,  this 
final  rule  makes  conforming  changes  to 
parts  202,  208,  221,  and  234.  - 

Other  Mattefls 

Environmental  Finding 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 


It 

I 


made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  for  the  January  26, 1996  interim 
rule.  Since  this  final  rule  makes  no 
changes  to  the  interim  rule,  the  Finding 
of  No  Significant  Impact  for  the  interim 
rule  shall  serve  as  the  finding  for  the 
final  rule.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Coimsel,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  <hi  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  Sfiecifically,  the 
requirements  of  this  rule  are  directed  to 
insuring  mortgages  and  do  not  impinge 
upon  the  relationship  between  the 
Federal  government  and  State  and  local 
governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  imder  the  Order 
because  it  revises  mortgagee 
requirements. 


Tlw  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Secretary  by  his  approval  of  this  rule 
hereby  certifies  that  this  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
because  the  changes  made  by  this  rule 
are  primarily  procedural  and  will  not 
have  a  significant  economic  impact. 

List  of  Subjects 

24  CFR  Part  202  >.■ 

Administrative  practice  and 
procediue.  Home  improvement, 
Manufactiuvd  homes,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement,  Indians — lands.  Loan 
programs — chousing  and  community 
deyelopment.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  under  the  authority  of 
92  U.S.C.  3535(d),  chapter  H  of  title  24 
of  the  Code  of  Federal  Regulations  is 
amended  by  adopting  as  final,  without 
change,  the  interim  rule  for  "Parts  202 
and  203,  Streamling  Mortgagee 
Requirements",  published  in  the 
Federal  Register  on  Jsiuary  26, 1996 
(61  FR  2650).  Chapter  II  is  also  amended 
by  further  amending  part  203,  and  by 
amending  parts  221  and  234  as  follows: 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 


Aothoritr  12  U.S.C  1709, 1710. 1715b. 
and  1715u;  42  U.S.C  3535(d). 

M  203^1. 203.288, 203.2SSa,  203.359, 
203.383, 203.366.  203.368, 203.369,  203.378, 
2M^79, 203.380. 203.402.  and  203.423 
[Amended] 

2.  Part  203  is  amended  by  ranoving 
the  word  "approved"  wherever  it 
appeara  before  the  word  "underwriter" 
in  the  following  sections:  §§  203.51(2), 
203.258(c)(2),  203.259a(a)(2)(ii)(B), 
203.359(b)  introductory  text,  203.363(b) 
paragraph  heading.  203.366(b)(1), 
203.368(a)(l)(ii),  203.369(aKl). 
203.369(b),  203.378(c)(3),  203.379(b), 
203.380(a)(l)(iii),  203.402(g)(1) 
paragraph  heading,  203.402(g)(2) 
paragraph  heading,  and  203.423(a)(1). 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Aatfamity.  12  U.S.C.  1707(a),  1715b,  and 
17151:  42  U.S.C.  3535(d). 

§221.70    [Amended] 

7.  In  §  221.70(a)(2),  Uie  reference  to 
"approved  underwriter"  is  revised  to 
read  "imderwriter". 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

8.  The  authority  for  part  234 
continues  to  read  as  follows: 

AuduHity:  12  U.S.C.  1715b  and  1715y;  42 
U.S.C.  3535(d).  Section  234.520(aK2)(ii)  is 
also  issued  under  12  U.S.C.  1707(a). 

234.85    [Amended] 

9.  In  §  234.85(a)(2),  tiie  reference  to 
"approved  underwriter"  is  revised  to 
read  "underwriter". 

Dated:  July  2, 1996. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  96-17559  Filed  7-9-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRPart570 
Pociwt  Na  FR-3M2-F-02] 
RIN2S2»-AA06 

Onice  of  ttw  Assistant  Secretary  for 
Policy  Dsvslopmsnt  and  Research; 
Community  Development  Work  Study 
Program;  Amendments;  Rnal  Rule 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 
ACTION:  Final  rule. 

SUKMARY:  On  November  6, 1995  (60  FR 
56104),  HUD  published  for  public 
comment  a  nue  proposing  to  revise 
HUD's  regulations  governing  the 
Community  Development  Work  Study 
Proyam  (CDWSP).  Under  the  CDWSP. 
HUD  awards  grants  to  institutions  of 
higher  education,  either  directly  or  . 
through  areawide  planning 
organizations  (APOS),  or  States,  for  the 
piirpose  of  providing  assistance  to 
economically  disadvantaged  and     ~. 
minority  full-time  students  who 
participate  in  a  commimity 
development  work-study  program.  The 
November  6, 1995  rule  proposed  to 
make  several  revisions  to  the  CDWSP  so 
that  it  woidd  more  effectively  and 
efficiently  meet  its  program  objectives. 
This  rule  finalizes  the  poUdes  and 
procedures  of  the  November  6, 1995 
proposed  rule  and  considers  the  public 
comments  submitted  on  the  proposed 
rule. 

EFFECTIVE  DATE:  August  9. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Hartung,  Office  of  University 
Partnerships,  Department  of  Housing 
and  Urban  Development,  Room  8130, 
425  Seventh  Street,  SW.,  Washington, 
D.C.  20410.  telephone  (202)  708-1537. 
(This  telephone  number  is  not  toll-free.) 
Hearing-  or  nwech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Papemroric  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Bucket  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2528-0175.  An  agency  may  not 
conduct  o'  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
infrarmation  ludess  the  collection 
displays  a  valid  control  niunber. 


n.  The  November  6, 1905  Proposed 
Rule 

On  November  6, 1995  (60  FR  56104). 
HUD  published  for  public  comment  a 
rule  proposing  to  revise  its  regulations 
at  24  CFR  570.415,  which  govern  the 
Community  Development  Work  Study 
Program  (CDWSP).  Section  501(b)(2)  of 
the  Housing  and  Community 
Development  Act  of  1987  (Pub.L  100- 
242,  approved  February  5. 1988).  added 
a  new  section  107(c)  to  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.SX:.  5301  et  seq.)  creating  the 
CDWSP.  Under  the  CDWSP.  HUD  U 
authorised  to  award  grants  to 
institutions  of  higher  education,  either 
direcUy,  or  through  areawide  planning 
organizations  (APOs)  or  States,  for  the 
piupose  of  providing  assistance  to 
economically  disadvantaged  and 
minority  students  who  participate  in  a 
community  development  work  study 
program  while  enrolled  in  a  full-time 
community  development  academic 
program. 

The  Novraiber  6. 1995  rule  propcted 
to  make  several  revisions  to  §  570.415  so 
that  it  would  more  effectively  and 
efficiently  meet  the  objectives  of  the 
CDWSP.  HUD  has  determined  that  these 
changes  are  necessary  as  a  result  of  its 
experience  in  administering  the 
CDWSP.  Among  other  revisicms.  the 
November  6, 1995  rule  proposed  to:  (1) 
limit  the  number  of  stiidents  assisted 
under  the  CDWSP  to  five  students  per 
participating  institution  of  higher 
education:  (2)  limit  the  CDWSP  to 
graduate  level  programs;  and  (3)  permit 
institutiDns  of  hi^er  learning  to  apply 
individaally  at  through  APOs.  The 
November  6, 1995  proposed  rule 
described  in  detail  the  amendments  to 
24  CFR  570.415. 

m.  Changes  to  the  November  6, 1085 
Propoead  Rule 

This  tule  clarifies  the  definition  of 
"areawide  planning  organization 
(APO)"  set  forth  in  the  November  6, 
1995  proposed  rule.  Language  in  the 
current  definition  referencing  the 
"nonmatropolitan  area"  served  l:^  an 
APO  is  confusing  since  no  specific 
"noiunatropolitan"  areas  are  delineated 
for  census  piuposes.  The  November  6, 
1995  rule  proposed  to  establish  a   '.;.: 
revised  definition,  clarifying  the 
relevant  geographic  area  for  purposes  of 
an  APO,  Upon  further  consideration. 
HUD  has  determined  that  this  proposed 
definition  did  not  adequately  address 
the  ambiguity  present  in  the  current 
definition.  This  final  rule  clarifies  that 
in  order  for  an  organization  operating  in 
a  nonmetropolitan  area  to  be  considered 


an  APO,  its  jurisdiction  must  cover  at 
least  one  county. 

This  final  rule  also  makes  one    - 
revision  to  the  November  6, 1995 
proposed  rule  as  a  result  of  public      <  - ; 
comment.  Specifically.  HUD  has 
decided  to  amend  24  CFR  570.415  by 
combining  the  per-student  limit  on 
CDWSP  tuition  assistance  with  the  per- 
student  limit  on  "additional  support  " 
The  public  comment  period  on  the 
November  6, 1995  proposed  rule 
expired  on  January  5, 1996.  Ten  public 
comments  were  received.  The  following 
section  of  die  preamble  presents  a 
summary  of  the  significant  issues  raised 
by  the  public  commenters  on  the 
proposed  rule,  and  HUD's  responses  to 
these  comments. 

IV.  Discussion  of  Public  Comments  on 
the  Nomnbo'  6, 1096  Proposed  Rule 

1.  Support  for  the  CDWSP  and  the 
Etimination  of  the  Repayment 
Requirements. 

Comment.  Several  commenters 
expressed  their  strong  support  for  the 
CDWSP.  These  commenters  believe  the 
CDWSP  is  B  valuable  resoiuce  for 
providing  assistance  to  qualified 
minority  and  disadvantaged  students 
pursuing  graduate  level  studies  in  the 
field  of  community  planning.  Further, 
the  majority  of  commenters  applauded 
the  proposed  rule's  elimination  of  the 
repayment  requirements  currently 
found  at  24  CFR  570.415(g)(3)(i)  and 
(k)(3)(ii).  As  one  of  the  commenters,  a 
university,  wrote: 

[W]e  are  delighted  with  the  proposed 
amendmenU  to  24  CFR  570.415(g)  and  24 
CFR  570.413(k),  which  eliminate  the 
program's  repayment  requirements.  The 
university  agrees  that  this  requirement  is 
both  imnecassary  as  an  incentive  to  hi^y 
motivated  students  and  onerous  to  the 
recipient  institution. 

2.  CDWSP  Should  Not  be  Limited  to 
Graduate  Programs 

Comment.  Four  of  the  conunenters 
opposed  the  proposed  amoidment  to 
paragraph  (a)  of  §  570.415,  which  would 
have  limited  the  CDWSP  to  graduate- 
level  programs.  These  commenters 
believed  the  proposed  amendment 
would  unfairly  restrict  CDWSP 
participation,  and  deny  the  conmnmity 
the  valuable  contributions  made  by 
certain  undergraduate  students.  One    - 
commenter  felt  that  this  would  - ' 

especially  be  true  for  "nontraditional" 
tmdergradnate  students,  such  as  older, 
working,  and  minority  students.  The 
jcommenter  noted  that  these  students . 
often  possess  valuable  work  and  life 
expoiences  that  they  bring  to  their  work 
study  assignments,  greatly  benefiting 


-'r1 


-<^ 
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the  community  organizations  for  whom 
they  work. 

HUD  Response.  HUD  does  not  agree 
with  these  commenters.  While  HUD 
appreciates  the  value  of  imdergraduate 
participation  in  the  CDWSP,  the 
program  has  long  emphasized  a 
cturiculiun  that  leads  directly  and 
inunediately  to  careers  in  commimity 
and  economic  development  or  a  related 
field.  The  masters  degree  has  in  recent 
years  become  the  accepted  credential  for 
professional  positions  in  these  fields. 
Moreover,  although  CDWSP  funding 
addresses  a  critical  need  for  highly 
qualified  professionals,  it  is  insufficient 
to  fully  meet  that  need  in  an  era  when 
the  community  and  economic  - 
development  field  is  increasingly 
complex.  Accordingly,  HUD  finds  it 
prudent  to  concentrate  the  funding  in 
graduate  programs,  where  it  can  be  of 
the  greatest  and  most  immediate  overall 
benefit  to  communities. 

3.  Five  Student  Limit  Would  Adversely 
Impact  Minority  Students 

Four  conunenters  were  concerned 
about  the  potential  negative  impact  of 
proposed  24  CFR  570.415(c)(2).  which 
would  have  limited  CDWSP  assistance 

r    to  five  students  per  participating 
instituticHi  of  higher  education.  These 
commenters  believed  that  the  proposed 
amendment  would  discourage  the 
recruitment  of  minority  students.  The 
commenters  wrote  that  the  proposed 
amendment  would  increase  competition 
for  the  small  pool  of  minority  students. 
This  increased  competition  might  lead 
many  colleges  and  universities  to 
conclude  that  the  available  funding  does 
not  warrant  the  extensive  expenditures 
of  time  and  resources  traditionally 
needed  to  identify  and  recruit  qualified 
minority  students. 

HUD  Response.  HUD  disagrees. 
HUD's  practice  in  recent  years  has  been 
to  fund  five  or  fewer  students  per 
college  or  university,  despite  the 
authority  to  fund  up  to  ten  students  per 

-  institution  of  higher  learning.  Although 
the  proposed  amendment  may  reduce 
HUD's  discretion,  it  is  not  a  divergence 
from  existing  practice.  Moreover,  HUD 

Relieves  the  amendment  will  improve 
opportunities  for  qualifying  minorities 
to  participate  in  the  CDWSP.  The 
amendment  edlows  more  institutions  to 
participate  in  the  program  and  thus 
more  interested  students  to  apply. 

4.  Participation  Through  APOs  Should 
.  be  Encouraged 

Proposed  24  CFR  570.415(d)(l)(iii) 
would  have  permitted  institutions  of 
higher  education  to  apply  for 
participation  in  the  CDWSP 
independently  of  an  APO.  One 


commenter  Mrrote  that  partnerships 
between  universities  and  APOs  are 
essential  to  the  success  of  the  CDWSP. 
This  commenter  noted  that  APOs  have 
strong  ties  with  many  area  local 
governments  and  nonprofit 
organizations  that  serve  as  excellent 
placement  agencies.  These  strong 
relations  enable  APOs  to  provide  a 
variety  of  diverse  internship 
opportunities. 

The  commenter  also  believed  that  it  is 
more  cost  effective  if  APOs  administer 
CDWSP  participation.  The  commenter 
noted  that  without  APO  coordination, 
HUD  staff  must  handle  the 
administrative  costs  and  paperwork  for 
each  individual  participating  college  or 
university.  This  commenter  believed 
that  APO  participation  in  the  CDWSP 
dramatically  decreases  the 
administrative  burden  for  HUD  staff  and 
assists  in  preserving  limited  Federal 
resoiuces.  The  commenter  suggested 
that  HUD  revise  the  November  6. 1995 
proposed  rule  to  include  language 
strongly  encoiuagingwork  partnerships 
between  APOs  and  imiversities. 
especially  in  metropolitan  areas. 

HUD  Response.  HUD  has  not  adopted 
the  suggestion  made  by  the  commenter. 
HUD  agrees  that  in  some  circumstances 
the  participation  of  an  APO  may  lead  to 
a  stronger  application,  but  this  is  not 
necessarily  always  the  case.  HUD 
believes  the  matter  is  best  left  to  the 
discretion  of  the  institutions  of  higher 
education  and  the  APOS.  Further  HUD 
believes  that  institutions  of  higher 
education  should  not  be  penalized  for 
choosing  to  submit  an  individual 
application.  While  the  administrative 
burden  for  either  HUD  or  the 
institutions  of  higher  education  may  be 
less  when  an  APO  is  involved,  this  is 
not  necessarily  always  the  case.  The 
comparative  advantage  of  an  APO  on 
these  matters  depends  on  how 
effectively  it  communicates  with  HUD 
and  monitors  the  activities  of  the 
institutions  of  higher  education 
involved. 

5.  HUD  Should  Consolidate  Tuition  and 
"Additional  Support"  Cost  Categories 

Comment.  One  commenter  suggested 
that  HUD  combine  the  per-student  limit 
on  CDWSP  tuition  assistance  with  the 
per-student  limit  on  "additional 
support."  a  category  that  includes  books 
and  travel.  The  commenter,  director  of 
the  CDWSP  at  a  private  institution  of 
higher  education,  indicated  that  the 
institution  would  likely  utilize  this 
greater  flexibility  to  provide  the  entire 
combined  amount  to  the  students  as 
tuition  assistance. 

HUD  Response.  HUD  agrees  with  the 
suggestion  made  by  the  commenter. 


Tiution  at  private  institutions  now 
generally  exceeds  by  far  the  existing 
$3,500  annual  per-student  limit  on 
CDWSP  tuition  assistance.  The 
additional  flexibility  would  help 
economically  disadvantaged  and 
minority  students  better  afford  to 
complete  their  degree.  In  particular, 
students  may  find  that  they  can 
minimize  travel  expense  by  attending 
locally  sponsored  conferences,  rather 
than  travelling  to  distant  locations,  and 
thus  direct  additional  funds  to  meeting 
their  tuition  obligations.  Likewise,  some 
students  may  be  able  to  ptuchase  books 
at  less  than  $500  per  jrear,  leaving  more 
funds  for  meeting  tuition  requirements. 

Although  this  amendment  was  not 
part  of  the  November  6,  1995  proposed 
rule,  it  falls  squarely  within  the  spirit  of 
that  rule.  The  November  6, 1995  rule 
proposed  an  across-the-board 
streamlining  of  the  CDWSP  in  order  to 
increase  program  efficiency,  eliminate 
imnecessary  procedures,  and  clarify  the 
existing  regulations.  The  change 
suggested  by  the  commenter  will 
increase  the  flexibility  provided  to 
CDWSP  participants,  thus  permitting 
the  program  to  more  effectively  meet  its 
objective  of  assisting  qualified  minority 
and  disadvantaged  students. 
Accordingly,  this  final  rule  adopts  the 
conunenter's  recommendation  and 
amends  24  CFR  570.415  to  consolidate 
the  per-student  limit  on  tuition 
assistance  with  the  per-student  limit  on 
additional  support. 

V.  Other  Matters 

Environmental  Impact.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  was  made  at  the 
proposed  rule  stage  in  accordance  with 
HUD  regulations  at  24  CFR  part  50, 
which  implements  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  This  Finding  of  No 
Significant  Impact  remains  applicable  to 
this  final  nde  and  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276, 451 
Seventii  Street,  SW.,  Washington,  DC 
20410-0500. 

Regulatory  Flexibility.  The  Secretary, 
in  accordance  with  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b)),  has 
reviewed  and  approved  this  final  rule, 
and  in  so  doing  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  TTiis  rule 
makes  several  streamlining  changes  to 
the  CDWSP.  The  amendments  made  by 
this  rule  are  designed  to  clarify  the 
existing  regulations,  increase  program 
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efficiency,  and  eliminate  unnecessary 
procedures.  This  final  rule  only  aSscts 
applicants  and  participants  in  the 
CDWSP.  and  will  not  have  any 
meaningful  economic  impact  on  any 
entity. 

Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  FederaUsm,  has  determined  that 
the  policies  contained  in  this  final  rule 
will  not  have  substantial  direct  effects 
on  States  or  their  political  subdivisions, 
or  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  the 
requirements  of  this  final  rule  are 
directed  toward  apphcants  and 
participants  in  HUD's  Community 
Development  Woric  Study  Program 
(CDWSP).  It  effects  no  changes  in  the 
current  relationships  between  the 
Federal  government,  the  States  and  their 
poUtical  subdivisions  in  connection 
with  CDWSP. 

Family  Impact.  The  General  Counsel, 
as  the  Designated  Official  imder 
Executive  Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  changes  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  final  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

List  of  Subjects  in  24  CFR  PaH  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education.  Grant 
programs — housing  and  conmnmity 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities,  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid.  Virgin  Islands. 

(The  catalog  of  Federal  domestic  assistance 
program  number  is  14.234) 

Accordingly,  24  CFR  part  570  is 
amended  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  24  CFR 
part  570  continues  to  read  as  follows: 

Authority:  42  U.S.C  3535(d)  and  5300- 
5320. 


Subpart  E— Special  Purpose  Qrant* 

2.  Section  570.415  is  amended  by: 

a.  Revising  paragraph  (a): 

b.  Revising  paragraph  (b); 

c  Revising  paragraphs  (cKlKi)  (A)  and  (B), 

d.  Removing  pwagraph  (c)(l)(i)(Q; 

e.  Revising  paragraph  (c)(2): 

I  Reviamg  paragraphs  (d)(lHi)  (A)  and  (B), 

(d)(l)(ii).and(d)(lMUi): 
g.  Revising  paragraph  (dK2KiMA): 
h.  Removing  paragraph  (dK2Ki)(D)  and 

redesignating  paragraphs  (d)(2)(i)  (B)  through 

(I)  as  parsgraphs  (dK2Ki)  (D)  through  (H). 

respectivtiy; 
i.  Revising  newly  designated  (dX2Ki)(E): 
j.  Revising  paragraphs  (f)(1)  and  ({)(2)l(i): 
k.  Reviting  paragraphs  (gMl)  (ii)  and  (iU), 

(gK2Xii).  and  (g)(3)  (i)  and  (ii): 
1.  Revising  paragraphs  (i)(l)(iii)  and  (i)(2); 
m.  Revising  paragraph  (kJOKii):  and 
n.  Removing  paragraph  (k)(3Kiii)  and 

redesignating  poagraph  (k)(3Hiv)  as 

paragraph  (k)(3)(iii),  to  read  as  follows: 

f57a4lS   Community  Development  Work 
Study  Program. 

(a)  Applicability  and  objectives.  HUD 
makes  giants  un<ter  CDWSP  to 
institutiens  of  higher  education,  either 
directly  or  throu^  areawide  planning 
organizations  or  States,  for  the  purpose 
of  providing  assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  a  work  study 
program  while  enrolled  in  full-time 
graduate  programs  in  conununity  and 
economic  development,  community 
planning,  and  community  managnnent. 
The  primary  objectives  of  the  program 
are  to  attract  economically 
disadvantaged  and  minority  students  to 
careers  in  community  and  economic 
development,  conmnmity  planning,  and 
conuniuiity  management,  and  to  provide 
a  cadre  of  well-qualified  professionals  to 
plan,  implement  and  administer  local 
community  development  programs. 

(b)  Definitions,  llie  following 
definitions  apply  to  CDWSP: 

Applicant  means  an  institution  of 
higher  education,  a  State,  or  an 
areawide  planning  organization  that 
submits  an  application  for  assistance 
under  CDWSP. 

Areawide  planning  organization 
(APO)  means  an  organization  authorized 
by  law  or  by  interlocal  agreement  to 
undertake  planning  and  other  activities 
for  a  metropolitan  or  nonmetropolitan 
area.  For  an  organization  operating  in  a 
nonmetropolitan  area  to  be  considered 
an  APO,  its  jurisdiction  must  cover  at 
least  one  county. 

CDVl^SP  means  the  Community 
Development  Woik  Study  Program. 

Community  building  means 
community  and  economic  development, 
community  planning,  community 
management,  land  use  and  hoiising 
activities. 


n    Conununity  building  atxidemic 
proaram  ot  academic  program  means  a 
graduate  d^ree  program  whose  purpose 
and  focus  is  to  educate  students  in 
conununity  building.  "Conunimity 
building  academic  program"  or 
"academic  program"  includes  but  is  not 
limited  to  graduate  degree  programs  in 
community  and  econ(«nic  development, 
community  planning,  community 
management,  public  administration, 
public  policy,  urban  economics,  urban 
management,  and  urban  plaiming. 
"Community  building  academic 
program"  or  "academic  program" 
excludes  social  and  humanistic  fields 
such  as  law,  eccmomics  (except  for  ' 
urban  economics),  education  and 
history.  "Ccmuniuiity  building  academic 
program"  or  "academic  program" 
excludes  joint  degree  programs  except 
where  both  joint  degree  fields  have  the 
purpose  and  focus  of  educating  students 
in  community  building. 

Economically  disadvantaged  and 
minority  students  means  students  who 
satisfy  all  applicable  guidelines 
established  at  the  participating 
institution  of  hi^er  education  to 
measure  financial  need  for  academic 
scholarship  or  loan  assistance, 
including,  but  not  limited  to,  students 
who  are  Black,  American  Indian/ 
Alaskan  Native,  Hispanic,  or  Asian/ 
Pacific  Islaad,  and  including  students 
with  disabilities. 

Institution  of  higher  education  means 
a  public  or  private  educational 
institution  mat  offers  a  community 
building  academic  program  and  that  is 
accredited  by  an  accrediting  agency  or 
association  recognized  by  the  Secretary 
of  Education  under  34  CFR  part  602. 

Recipient  means  an  approved 
applicant  that  executes  a  grant 
a^eement  with  HUD. 

Student  means  a  student  enrolled  in 
an  eligible  full-time  academic  program. 
He/she  must  be  a  first-year  student  in  a 
two-year  graduate  program.  Students 
enrolled  in  Ph.D.  programs  are 
ineligible. 

Student  with  disabilities  means  a 
student  who  meets  the  definition  of 
"person  with  disabilities"  in  the 
Americans  with  Disabilities  Act  of  199(k 

(c)*  *  * 

(D*  •  • 

(i)*  *  * 

(A)  Student  stipend.  The  amount  of 
the  student  stipend  is  based  upon  the 
prevailing  hourly  rate  for  initial  entry 
positicms  in  community  building  and 
the  number  of  hours  worked  by  the 
student  at  the  work  placement 
assignment,  except  Uiat  the  hourly  rate    - 
used  should  be  sufficiently  high  to 
allow  a  student  to  earn  the  full  stipend 
without  working  over  20  hours  per  week 
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during  the  school  year  and  40  hours  per 
week  during  the  summer.  The  amount 
of  the  stipend  the  student  receives  may 
not  exceed  the  actual  amount  earned,  up 
to  $9,000  per  year. 

(B)  Tuition  support  and  additional 
support.  The  amount  of  support  for 
tuition,  fees,  books,  and  travel  related  to 
the  academic  program,  workplace 
assignment  or  conferences  may  not 
exceed  actual  costs  incurred  or  $5,000 
per  year,  whichever  is  higher.  The 
conferences  are  limited  to  those  dealing 
with  commimity  building,  sponsored  by 
professional  organizations. 
*   '     *        *        *        * 

(2)  Number  of  students  assisted.  The 
minimum"  number  of  students  that  may 
be  assisted  is  three  students  per 
participating  institution  of  higher 
education.  If  an  APO  or  State  receives 
assistance  for  a  program  that  is 
conducted  by  two  or  more  institutions 
of  higher  education,  each  participating 
institution  must  have  a  minimum  of 
three  students  in  the  program.  The 
maximum  niunber  of  students  that  may 
be  assisted  under  CDWSP  is  five 
students  per  participating  institution  of 
higher  education. 

(d)*  *  • 

(i)*  *  * 

(A)  Institutions  of  higher  education. 
Institutions  of  higher  education  ofiering 
a  community  building  academic 
program  are  eligible  for  assistance  under 
CDWSP. 

(B)  Areawide  planning  organizations 
and  States.  An  APO  or  a  State  may 
apply  for  assistance  for  a  program  to  be 
conducted  by  two  or  more  institutions 
of  higher  education.  Institutions 
participating  in  an  APO  program  must 
be  located  within  the  particular  area 
that  is  served  by  the  APO  and  is 
identified  by  the  State  law  or  interlocal 
agreement  creating  the  APO.  Institutions 
of  higher  education  participating  in  a 
State  program  must  be  located  within 
the  State. 

(ii)  To  be  eligible  in  future  fimding 
competitions  for  CDWSP,  recipients  are 
required  to  maintain  a  50-percent  rate  of 
graduation  bom  a  CDWSP-ftmded 
academic  program. 

(iii)  If  an  institution  of  higher 
education  that  submits  an  individual 
application  is  also  included  in  the 
appUcation  of  an  APO  or  State,  then  the 
separate  individual  application  of  the 
institution  of  higher  education  will  be 
disregarded.  Additionally,  if  an 
institution  of  higher  education  is 
included  in  the  application  of  both  an 
APO  and  a  State,  then  the  references  to 
the  institution  in  the  application  of  the 
State  will  be  stricken.  T^e  State's 


application  will  then  be  ineligible  if 
fewer  than  two  institutions  of  higher 
education  remain  as  participants  in  the 
State's  application. 

(2)  •  *  * 

(i)*  *  • 

(A)  Recruit  and  select  students  for 
participation  in  CDWSP.  The  recipient 
shall  establish  recruitment  procediues 
that  identify  economically 
disadvantaged  and  minority  students 
pvupsuing  careers  in  community 
building,  and  make  such  students  aware 
of  the  availability  of  assistance 
opportunities.  Students  must  be 
selected  before  the  beginning  of  the 
semester  for  which  funding  has  been 
provided. 

•  *        *        •        *  -v 

•  (E)  Encourage  participating  students 
to  obtain  employment  for  a  minimum  of 
two  years  after  graduation  with  a  unit  of 
State  or  local  government,  Indian  tribe 
or  nonprofit  organization  engaged  in 
community  building. 
***** 

(f)  Work  placement  agencies  eligibility 
and  responsibilities.  (1)  Eligibility.  To  be 
eligible  to  participate  in  the  CDWSP,  the 
work  placement  agencies  must  be 
involved  in  community  building  and 
must  be  an  agency  of  a  State  or  unit  of 
local  government,  an  APO,  an  Indian 
tribe,  or  a  nonprofit  oiganization. 

(2)*  *  • 

(i)  Provide  practical  experience  and 
training  in  community  building. 
»        *        •        *        • 

(g).  *  . 

(D*  •  • 

(ii)  Must  be  a  full-time  student 
enrolled  in  the  first  year  of  graduate 
study  in  a  conununify  building 
academic  program  at  the  participating 
institution  of  higher  education. 
Individuals  enrolled  in  doctoral 
programs  are  ineligible. 

(iii)  Must  demonstrate  an  abiUty  to 
maintain  a  satisfactory  level  of 
performance  in  the  community  building 
academic  program  and  in  work 
placement  assignments,  and  to  comply 
with  the  professional  standards  set  by 
the  recipient  and  the  work  placement 
agencies. 

•  •        *       •        *  ,,'--■ 

(2)*   •   * 

(ii)  An  interest  in,  and  commitment 
to,  a  professional  career  in  community 
building. 

*  *  »  *  •  '  '     *  ;,  ■ 

(3)*   *  * 

(i)  Enroll  in  a  two-year  program.  A 
student's  academic  and  work  placement 
responsibilities  include;  Full-time 
enrollment  in  an  approved  academic 
program;  maintenance  of  a  satisfactory 
level  of  performance  in  the  conununity 


building  academic  program  and  in  work 
placement  assignments;  and  compliance 
with  the  professional  conduct  standards 
set  by  the  recipient  and  the  work 
placement  agency.  A  satisfactory  level 
of  academic  performance  consists  of 
maintaining  a  B  average.  A  student's 
participation  in  CDWSP  shall  be 
terminated  for  failure  to  meet  these 
responsibilities  and  standards.  If  a 
student's  participation  is  terminated, 
the  student  is  ineligible  for  further 
CDWSP  assistance. 

(ii)  Agree  to  make  a  good-faith  effort 
to  obtain  employment  in  conununify 
building  with  a  unit  of  State  or  local 
government,  an  Indian  tribe,  or  a 
nonprofit  organization.  The  term  of 
employment  should  be  for  at  least  two 
consecutive  years  following  graduation 
fiom  the  academic  program.  If  the 
student  does  not  obtain  such 
employment,  the  student  is  not  required 
to  repay  the  assistance  received. 
***** 

(i)*  •  • 

(D*  •  • 

(iii)  The  applicant  must  demonstrate 
that  each  institution  of  higher  education 
participating  in  the  program  as  a 
recipient  has  the  required  academic 
programs  and  faculty  to  carry  out  its 
activities  under  CDWSP.  Eadi  work 
placement  agency  must  have  the 
required  staff  and  community  building 
work  study  program  to  carry  out  its 
activities  under  CDWSP. 

(2)  Rating.  All  applications  that  meet 
the  threshold  requirements  for  applicant 
eligibility  will  be  rated  based  on  the 
following  selection  criteria: 

(i)  Quality  of  academic  program.  The 
quality  Of  the  academic  program  offered 
by  the  institution  of  higher  education, 
including  without  limitation  the: 

(A)  C^ality  of  course  offerings; 

(B)  Appropriateness  of  course 
offerings  for  preparing  students  for 
careers  in  community  building;  and 

(C)  Qualifications  of  faculty  and 
ptercentage  of  their  time  devoted  to 
teaching  and  research  in  community 
building. 

(ii)  Rates  of  graduation.  The  rates  of 
graduation  of  students  previously 
enrolled  in  a  community  building 
academic  program  at  the  institution  of 
higher  education,  specifically  including  ' 
(where  applicable)  graduation  rates  hom 
any  previously  funded  CDWSP 
academic  programs  or  similar  programs. 

(iii)  Extent  of  financial  commitment. 
The  commitment  and  ability  of  the 
institution  of  higher  education  to  assure 
that  CDWSP  students  will  receive 
sufficient  financial  assistance  (including 
loans,  where  necessary)  above  and 
beyond  the  CDWSP  funding  to  complete 
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their  academic  program  in  a  timely 
manner  and  without  working  in  excess 
of  20  hours  per  week  during  the  school 
year. 

{iv)  Quality  of  work  placement 
assignments.  The  extent  to  which  tha 
participating  students  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assignments,  the  assignments 
will  provide  practical  and  useful 
experience  to  students  participating  in 
the  program,  and  the  assignments  wiU 
further  the  participating  students' 
preparation  for  professional  careers  in 
community  building. 

(v)  Likelihood  of  fostering  students' 
permanent  employment  ia  community 
building.  The  extent  to  which  the 
proposed  program  will  lead 
participating  students  directly  and 
immediately  to  permanent  employment 
in  community  building,  as  indicated  by, 
without  limitation: 

(A)  The  past  success  of  the  institution 
of  higher  wlucation  in  placing  its 
graduates  (particularly  CDWSP-funded 
and  similar  program  graduates  where 
applicable)  in  permanmt  employment 
in  community  building;  and 

(B)  The  amoimt  of  faculty  and  staff 
time  and  institutional  resources  devoted 
to  assisting  students  (particularly 
students  in  CDWSP-funded  and  similar 
programs  where  applicable)  in  finding 
permanent  employment  in  community 
building. 

(vi)  Effectiveness  ofprogmm 
administration.  The  degree  to  which  an 


applicant  will  be  able  effectively  to 
coordinate  and  administer  the  program. 
HUD  will  allocate  the  maximum  points 
available  under  this  criterion  equally 
among  the  foUowiixg  considerations  set 
forth  in  paragraphs  (i)(2)(vi)  (A),  (B), 
and  (C)  of  this  section,  except  that  the 
maximum  points  available  under  this 
criterion  will  be  allocated  equally 
between  the  considerations  set  forth  in 
paragraphs  (i)(2)(vi)  (A)  and  (B)  of  this 
section  only  where  the  applicant  has  not 
previously  administered  a  CDWSP- 
funded  program. 

(A)  The  strength  and  clarity  of  the 
applicant's  plan  for  placing  CDWSP 
students  on  rotating  work  placement 
assignments  and  monitoring  CDWSP 
students'  progress  both  academically 
and  in  their  work  placement 
assignmwts; 

(B)  The  degree  to  which  the 
individual  who  will  coordinate  and 
administer  the  program  has  clear 
responsibility,  ample  available  time, 
and  sufficient  authority  to  do  so;  and 

(C)  The  effectiveness  of  the 
applicant's  prior  coordination  and 
administntion  of  a  CDWSP-funded 
program,  where  applicable  (including 
the  timeliness  and  completeness  of  the 
applicant's  compliance  with  CDWSP 
reporting  requirements). 

(vii)  Commitment  to  meeting 
economically  disadvantaged  and 
minority  Mtudents' needs.  The 
applicant's  commitment  to  meeting  the 
needs  of  economically  disadvantaged 


and  minority  students  as  demonstrated 
by  policies  and  plans  regarding,  and 
past  effort  and  success  in,  recruiting,     ' 
enrolling  and  financially  assisting 
economically  disadvantaged  and 
minority  stijdents.  If  the  applicant  is  an 
APO  or  State,  then  HUD  will  consider 
the  demonstrated  commitment  of  each 
institutipn  of  higher  education  on 
whose  behalf  the  APO  or  State  is 
applying;  HtJD  will  then  also  consider 
the  demonstrated  commitment  of  the 
APO  or  State  to  recruit  and  hire 
economically  disadvantaged  and 
minority  students. 

»  *  *■  *  M'  .        '■■:.  ■'  *' 

(k)*  •  *  I 

(3)  *  *  * 

(ii)  If  a  student's  participation  in 
CDWSP  is  terminated  before  the 
completion  of  the  two-year  term  of  the 
student's  program,  the  recipient  may 
substitute  another  student  to  complete 
the  two-year  term  of  a  student  whose 
participation  has  terminated.  The 
substituted  student  must  have  a 
sufficient  number  of  academic  credits  to 
complete  the  degree  program  within  the  . 
remaining  portion  of  the  terminated 
student's  two-year  term. 
*        *        ♦        *        *  . 

Dated:  June  28. 1996. 

Michael  A.  St^maiu 

Assistant  Secretary  forPoIicy  Development 
and  Research. 

IFR  Doc.  96-17558  Filed  7-»-96;  8:45  am] 

BILLING  COOe  4aiO-«2-P 


.'•■-^-■•". 


Wednesday 
July  10,  1996 


Part  V 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  60 

Office  of  the  Secretary:  Streamlining  of 
HUD  Regulations  Governing  the 
Protection  of  Human  Subjects;  Final  Rule 


36462      Federal  Regisler  /  Vol.  61.  No.  138  /  Wednesday.  July  10.  1996  /  Rxlles  and  Regulations 


DEPARTMENT  OF  HOUSffM  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  60 

{Doetet  No.  FfMP60-F-01] 

mN2S01-AC26 

Offica  of  tfta  Secretary;  Streamlining  of 
HUD  Raguiatlona  Qo^iming  the 
Protection  of  Human  Sut^acta 

AQBICY:  Office  of  the  Secaetary,  HUD. 
action:  Final  rule. 

summary:  HUD'S  regulations  at  24  CFR 
part  60  govern,  the  protection  of  human 
subjects  involved  in  research  conducted 
or  sponsored  by  HUD.  These  reflations 
are  identical  to  those  set  forth  by  the 
Department  of  Health  and  Human 
Services  (HHS).  This  final  rule,  whidi  is 
part  of  HUD's  ccmtinuing  efforts  to 
implement  the  President's  regulatory 
reform  initiative,  amends  part  60  to  - 
simply  cross-reference  to  the  HHS 
regulations,  rather  than  repeating  these 
identical  provisions. 
EFFECTIVE  DATE:  August  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camilla  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations.  Office  of 
General  Coimsel,  Room  10276. 
Department  of  Housing  md  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  DC  20410.  telephone  (202) 
708-3055.  (This  is  not  a  toll-free 
number.)  Hearing-  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLBMBfTARY  INFORMATION:  " 

L  Background 

On  June  18, 1991  (56  FR  28003).  HUD 
and  fifteen  other  Federal  Departments 
and  Agencies  published  a  common  rule 
establishing  guidelines  for  the 
protection  of  human  subiects  involved 
in  research  conducted  or  funded  by 
these  Departments  and  Agencies. 
Adoption  of  these  common 
requirements  implemented  a 
recommendation  made  by  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research 
(the  President's  Commission),  which 
was  established  by  42  U.S.C.  300v.  HUD 
has  codified  these  requirements  at  24 
CFR  part  60. 

The  President's  Commission  is 
directed  by  42  U.S.C.  300v-l(c)  to 
report  biennially  to  the  President,  the 
Congress,  and  appropriate  Federal 
Departments  and  Agencies  on  the 
protection  of  human  research  subjects 


involved  in  biomedical  or  behavioral 
research,  hi  carrying  out  that  charge,  the 
President's  Commission  must  conduct  a 
review  of  "the  rules,  policies, 
guidelines,  and  regulations  of  all      .,'-'^ 
Federal  agencies  regarding  the        .  '  >  ^ 

Erotection  of  human  subjects  of        T    ' 
iomedical  or  behavioral  research     K  . . 
which  such  ^encies  conduct  or 
sponsor."  Further,  the  review  "may 
include  such  recommendations  for 
legislatian  and  administrative  action  as 
the  [President's]  Commission  deems 
appropriete."  CSee  42  U.S.C.  300v-l(c).) 

£a  December  1981,  the  President's 
Commission  issued  its  first  biennial 
report  Each  Department  or  Agency 
receiving  recommendations  from  the 
President's  Commission  with  respect  to 
its  rules,  policies,  guidelines  ca 
regulations,  is  required  by  42  U.S.C. 
300v-l(bj)(l)  to  publish  the 
recommendations  fcH'  pubUc  comment. 
On  March  29. 1982  (47  FR  13272).  the 
Departm«it  (rf  Health  and  Human 
Services  (HHS)  published  the 
recommendations  on  behalf  of  all 
afiacted  Departments  and  Agencies. 
Ammg  other  suggestions,  the 
President's  Commission  reannmended 
that: 


llie  Pretidoit  should,  through  q>iHt>priatB 
action,  require  that  all  federal  departments 
and  ageniaes  adopt  as  a  common  core  the 
regulations  governing  research  with  human 
subjects  issued  by  the  Department  of  Health 
and  Himian  Services  (codified  at  45  CFR  part 
46),  as  periodically  amended  or  revised, 
while  permitting  additions  needed  by  any 
department  or  agency  that  are  not 
inconsistmt  with  these  core  provisions.  (47 
FR  13272, 13294) 

,   In  May  1982,  the  affected  Federal 
Departments  and  Agencies  formed  a 
committee,  chaired  by  an  HHS 
representative,  to  consider  the 
recommendations  made  by  the 
President's  Commission  and  the  public 
commente  submitted  on  these 
recommendations.  On  June  3, 1986  (51 
FR  20204),  the  committee  published  for 
public  comment  a  proposed  model 
policy  for  the  protection  of  humtot  I^^:;- 
subjects.  In  accordance  with  the      -  '[■- 
recommendation  made  by  the 
President's  Commission,  the  proposed 
model  policy  was  based  on  subpart  A  of 
the  HHS  regulations  at  45  CFR  part  46. 
The  Jime  18, 1991  rule  finalized  the 
requirements  set  forth  in  the  Jime  3, 
1986  proposed  model  policy  and      v ;  r 
considered  the  public  comments         ■ 
submitted  on  the  proposed  policy. 

HUD's  regulations  at  24  CFR  part  60, 
which  implement  the  model  policy,  are 
identical  to  the  HHS  regulations  at  45 
CFR  pait  46,  subpart  A.  One  of  the  goals 
of  President's  Clinton's  regulatory 
reform  initiative  is  the  elimination  of 


repetitious  regulatory  provisions. 
Accordingly,  this  final  rule  amends  24 
CFR  part  60  to  simply  cross-reference  to 
the  HHS  requirements,  rather  than 
repeating  thisse  identical  provisions. 
Elimination  of  these  redundant 
provisions  will  assist  in  HUD's  goal  of 
streamlining  the  content  (rf  title  24. 

n.  JustificatiiHi  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  conunent  before  issuing  a  rule  for 
efiioct,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  nile  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  intoest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  first 
soliciting  public  comment.  This  nde 
merely  eliminates  imnecessary 
repetition  by  reducing  HUD's 
regulations  at  24  CFR  part  60  to  a  smgle 
section  which  cross-refarences  the 
identical  HHS  requirements  at  45  CFR 
part  46.  subpart  A.  It  does  not  establish 
or  affect  subetantive  policy.  Therefore, 
prior  public  comment  is  unnecessary. 

m.  Other  Matters 

Environmental  Impact      *'/ 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Coimsel, 
Department  of  Housing  and  Urban 
Development.  Room  10276. 451  Seventh 
Street.  SW.  Washington.  DC  20410. 

Executive  Order  12612,  Federalism 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  that  the  policies 
contained  in  this  final  rule  will  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  that  Order. 
This  final  nde  eliminates  unnecessary 
repetition  by  amending  24  CFR  part  60 
to  merely  cross-reference  to  the  ^. 

identical  HHS  regulatory  provisions. 
The  final  rule  will  not  impinge  upon  the 
relationship  between  the  Federal 
Government  and  State  and  local 
government^.  ■'■."' "^ 


,v>  .■;r  '■-V'-■-v■»^^^ 
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Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  a  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being.  This  rule,  as  part  of 
HUD's  continuing  efforts  to  implement 
the  President's  regulatory  reform 
initiative,  eliminates  redundant 
regulatory  provisions  from  title  24  of  the 
CFR  No  substantial  change  in  existing 
HUD  policies  or  programs  will  result 
frqm  promulgation  of  this  rule. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
eliminates  unnecessary  repetition  from 


titie  24  of  the  CFR.  The  rule  reduces 
HUD's  regulations  at  24  CFR  ptirt  60  to 
a  single  section  which  simply  cross- 
references  to  the  identical  HHS 
requirements  at  45  CFR  part  46,  subpart 
A.  Elimination  of  these  redundant 
provisions  will  assist  in  HUD's 
continuing  efforts  to  implement  the 
President's  regulatory  reform  initiative. 
This  rule  does  not  establish  or  affect 
substantive  policy,  and  will  not  have 
any  meaningful  eccmomic  impact  on 
any  entity. 

List  of  Subjects  in  24  CFR  Part  60 

Human  research  subjects.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  24  CFR  part  60  is 
amended  as  follows: 

PART  60— PROTECTION  OF  HUMAN 
SUBJECTS 

1.  The  authority  citation  for  24  CFR 
part  60  is  revised  to  read  as  follows: 


Aothorily:  5  U.S.C  301;  42  U.S.C  300v- 
1(b)  and  353S(d). 

2.  Section  60.101  is  revised  to  read  as 
follows: 

f  60.101    Cross-referanoe. 

The  provisions  set  forth  at  45  CFR 
part  46,  subpart  A,  concerning  the 
protection  of  human  research  subjects.  • 
apply  to  all  research  conducted, 
supported,  or  otherwise  subject  to 
regulation  by  HUD. 

f§  60.102  through  60.124    [Removed] 

3.  Sections  60.102  through  60.124  are 
removed. 

Dated:  June  28, 1996. 
Henry  G.  Osneros, 

Secretary. 

[FR  Doc.  96rl7557  Filed  7-»-96;  8:45  am) 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dockat  Na  93O-013q 

Intamatiorwi  Conference  on 
Harmoniaation;  Final  Guideline  on 
Stability  Testing  of  Bioteehnoiogicai/ 
Biological  Products;  AvaHabliity 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
final  guideline  entitled  "Quality  of 
^     Bioteehnoiogicai  Products:  Stability 
Testing  of  Biotechnological/Biological 
Products."  The  guideline  was  prepared 
under  the  auspices  of  the  International 
Conference  on  Hannonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Hiunan  Use 
(ICH).  The  guideline  is  intended  to 
provide  guidance  to  applicants 
regarding  the  type  of  stability  studies 
that  should  be  provided  in  support  of 
mariceting  applications  for 
biotechnologicaiybiological  products. 
DATES:  Effective  July  10. 1996.  Submit 
written  comments  at  any  time. 

ADDRESSES:  Submit  written  comments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857.  Copies  of  the  guideline  are 
available  fiom  the  Division  of 
Communications  Management  (HFD- 
210).  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20855,  301-594-1012. 
An  electronic  version  of  this  guideline 
is  also  available  via  Internet  by 
connecting  to  the  CDER  file  transfer 
protocol  (FTP)  server 
(CDVS2.CDER.FDA.GOV). 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  gtiideline:  Nga  Y. 

Nguyen,  Center  for  Biologies 

Evaluation  and  Research  (HFM-18). 

Food  and  Drug  Administration. 

1401  Rockville  Pike,  Rockville.  MD 

20852, 301-402-4996. 
Regarding  ICH:  Janet  Jenkins- 

Showalter.  Office  of  Health  Affairs 

(HFY-1).  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville.  MD  20857,  301-827- 

0865. 
SUPPLBMBfTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 


regulator  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  diffierences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  hannonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
fiom  ccmsumer  representatives  and 
others.  ICH  is  concerned  with 
harmonixation  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  AssodaticHis. 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufactures  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA,  and  the  Pharmaceutical  Research 
and  ManuiiBcturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
prq)aTatiDn  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufactiuers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  bom  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  fiom  the  World  Health 
Organization,  the  Canadian  Health 
Protactioii  Branch,  and  the  European 
Free  Trade  Area. 

In  the  Federal  Register  of  August  21, 
1995  (60  FR  43501).  FDA  published  a 
draft  tripartite  guideline  entitled 
"Quality  of  Bioteehnoiogicai  Products: 
Stability  Testing  of  Bioteehnoiogicai/   . 
Biological  Products."  The  notice  gave 
interested  persons  an  opportunity  to 
submit  comments  by  October  5, 1995. 

After  consideration  of  the  conunents 
received  and  revisions  to  the  guideline, 
a  final  draft  of  the  guideline  was 
submitted  to  the  ICH  Steering 
Committee  and  endorsed  by  the  three 
particip^ing  regulatory  agencies  at  the 
ICH  meeting  held  on  November  29, 
1995. 

The  gmdeline  is  intended  to 
supplement  the  tripartite  ICH  guideline 
entitled  "Stability  Testing  of  New  Drug 
Substanoes  and  Products"  published  in 
the  Federal  Registdir  of  September  22, 
1994  (59  FR  48754).  Biotedmolopcal/ 
biological  products  have  distinguishing 
characteristics  to  which  consideration 
should  be  given  in  any  well-defined 


testing  program  designed  to  confirm   . 
their  stability  during  the  intended 
storage  period.  For  such  products,  in 
which  the  active  components  are 
typically  proteins  and/or  polypeptides, 
maintenance  of  molecular  conformation 
and  biological  activity  is  dependent  on 
noneovalent  as  well  as  covalent  forces. 
The  products  are  particularly  sensitive 
to  environmental  fectors  sudi  as 
temperature  changes,  oxidation,  light, 
ionic  content,  shear,  and  so  forth,  ki 
order  to  ensure  maintenance  of 
biological  activity  and  to  avoid 
degr^ation,  stringent  conditions  for 
their  storage  are  usually  necessary.  This 
guideline  is  intended  to  assist  the 
applicant  in  developing  appropriate 
supporting  stability  data  for  a 
biotechnological/biological  product. 

In  the  past,  guidelmes  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)).  wfaich.providesfor  the  use  of 
guidelines  to  state  procedures  or 
standards  of  generd  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  -pttxees  of  revising  §  10.90(b). 
Although  this  guideline  does  not  create 
or  confer  any  rights  for  or  on  any 
person,  and  does  not  (^pwate  to  bind 
FDA,  it  does  re|H«sent  the  agency's 
current  thinking  on  stability  testing  of 
biotechnological/biological  products. 

As  with  all  of  FDA's  gxiidelines.  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  review,  and,  where 
appropriate,  the  guideline  will  be 
amended,  lie  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  Mrritten  comments  on  the  final 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.n).  and  4  p.m., 
Monday  throi^h  Friday. 

The  text  of  the  guideline  follows:^ 

Quality  of  Bietechnological  Products: 
Stability  Tesdng  of  BiotirJinok>gir.al/ 
Biological  PreductB 

1.  Preamble 

The  guidance  stated  in  the  ICH  harmonized 
tripartite  guideline  entitled  "Stability  Testing 
of  New  Drug  Substances  and  Products" 
(issued  by  ICH  on  October  27, 1993)  applies 
in  general  to  biotechnological/biological 
products.  However,  biotecbnological/ 
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biological  products  have  distinguishing 
characteristics  to  which  consideration  should 
be  given  in  any  well-defined  testing  program 
designed  to  confirm  their  stability  during  the 
intended  storage  period.  For  such  products  in 
which  the  active  components  are  typically 
proteins  and/or  polypeptides,  maintenance  of 
molecular  conformation  and,  hence,  of 
biological  activity,  is  dependent  on 
noneovalent  as  well  as  covalent  forces.  The 
products  are  particularly  sensitive  to 
environmental  fectors  such  as  temperature 
changes,  oxidation,  light,  ionic  content,  and 
shear.  To  ensure  maintenance  of  biological 
activity  and  to  avoid  degradation,  stringent 
conditions  for  their  storage  are  usually 
necessary. 

The  evaluation  of  stability  may  necessitate 
complex  analytical  methodologies.  Assays  for 
biological  activity,  where  applicable,  should 
be  part  of  the  pivotal  stability  studies. 
Appropriate  physicochemical,  biochemical, 
and  immunochemical  methods  for  the 
analysis  of  the  molecular  entity  and  the 
quantitative  detection  of  degradation 
products  should  also  be  part  of  the  stability 
program  whenever  purity  and  molecular 
characteristics  of  the  product  permit  use  of 
these  methodologies. 

With  these  concerns  in  mind,  the  applicant 
should  develop  the  proper  supporting 
stability  data  for  a  bioteehnoiogicai/ 
biological  product  and  consider  many 
external  conditions  that  can  affect  the 
product's  potency,  purity,  and  quality. 
Primary  data  to  support  a  requested  storage 
period  for  either  drug  substance  or  drug 
product  should  be  based  on  long-term,  real- 
time, real-condition  stability  studies.  Thus, 
the  development  of  a  proper  long-term 
stability  program  becomes  critical  to  the 
successful  development  of  a  commercial 
product.  The  purpose  of  this  document  is  to 
give  guidance  to  applicants  regarding  the 
type  of  stability  studies  that  should  be 
provided  in  support  of  marketing 
applications.  It  is  understood  that  during  the 
review  and  evaluation  process,  continuing 
updates  of  initial  stability  data  may  occur. 

2.  Scope  of  the  Annex 

The  guidance  stated  in  this  annex  to 
"Stability  Testing  of  New  Drug  Substances 
and  Products"  applies  to  well-characterized 
proteins  and  polypeptides,  their  derivatives 
and  products  of  which  they  are  components, 
and  which  are  isolated  from  tissues,  body 
fluids,  cell  cultures,  or  produced  using 
recombinant  deoxyribonucleic  acid  (r-DNA) 
technology.  Thus,  the  document  covers  the 
generation  and  submission  of  stability  data 
for  products  such  as  cytokines  (interferons, 
interleukins,  colony-stimulating  fectors, 
tumor  necrosis  factors),  erythropoietins, 
plasminogen  activators,  blood  plasma  factors, 
growth  hormones  and  growth  factors, 
insulins,  monoclonal  antibodies,  and 
vaccines  consisting  of  well-characterized 
proteins  or  polypeptides.  In  addition,  the 
guidance  outlined  in  the  following  sections 
may  apply  to  other  types  of  products,  such 
as  conventional  vaccines,  after  consultation 
with  the  appropriate  regulatory  authorities. 
The  document  does  not  cover  antibiotics, 
allergenic  extracts,  heparins,  vitamins,  whole 
blood,  or  cellular  blood  components. 


3.  Tenninology 

For  the  basic  terms  used  in  this  annex,  the 
reader  is  referred  to  the  "Glossary"  in 
"Stability  Testing  of  New  Drug  Substances 
and  Products."  However,  because 
manufecturers  of  biotechnolc^cal/biolcgical 
products  sometimes  use  traditional 
terminology,  traditional  terms  are  specified 
in  parentheses  to  assist  the  reader.  A 
supplemental  glossary  is  also  included  that 
explains  certain  terms  used  in  the  production 
of  biotechnological/biological  products. 

4.  Selection  of  Batches 

3. 1  Drug  Substance  (Bulk  Material) 

Where  bulk  material  is  to  be  stored  after 
manufecture,  but  tiefore  formulation  and 
final  manufacturing,  stability  data  should  be 
provided  on  at  least  three  batches  for  which 
manufecture  and  storage  are  representative  of 
the  manufacturing  scale  of  production.  A 
minimum  of  6  months  stability  data  at  the 
time  of  submission  should  be  submitted  in 
cases  where  storage  periods  greater  than  6 
months  are  requested.  For  drug  substances 
with  storage  periods  of  less  than  6  months, 
the  minimum  amount  of  stability  data  in  the 
initial  submission  should  be  determined  on 
a  case-by-case  basis.  Data  from  pilot-plant 
scale  batches  of  drug  substance  produced  at 
a  reduced  scale  of  fermentation  and 
purification  may  be  provided  at  the  time  the 
dossier  is  submitted  to  the  regulatory 
agencies  with  a  commitment  to  place  the  first 
three  manufecturing  scale  batches  into  the 
long-term  stability  program  after  approval. 

The  quality  of  the  batches  of  drug 
substance  placed  into  the  stability  pro^^m 
should  be  representative  of  the  quality  of  the 
material  used  in  preclinical  and  clinical 
studies  and  of  the  quality  of  the  material  to 
be  made  at  manufecturing  scale.  In  addition, 
the  drug  substance  (bulk  material)  made  at 
pilot-plant  scale  should  be  produced  by  a 
process  and  stored  under  conditions 
representative  of  that  used  for  the 
manufecturing  scale.  The  drug  substance 
entered  into  the  stability  program  should  be 
stored  in  containers  that  properly  represent 
the  actual  holding  containers  used  during 
manufacture.  Containers  of  reduced  size  may 
be  acceptable  for  drug  substance  stability 
testing  provided  that  they  are  constructed  of 
the  same  material  and  use  the  same  type  of 
container/closure  system  that  is  intended  to 
be  used  during  manufecture. 

3.2  Intermediates 

During  manufecture  of  bioteehnoiogicai/ 
biological  products,  the  quality  and  control 
of  certain  intermediates  may  be  critical  to  the 
production  of  the  final  product.  In  general, 
the  manufacturer  should  identify 
intermediates  and  generate  in-house  dafe  and 
process  limits  that  assure  their  stability 
within  the  bounds  of  the  developed  process. 
Although  the  use  of  pilot-plant  scale  data  is 
permissible,  the  manufacturer  should 
establish  the  suitability  of  such  data  using 
the  manufecturing  scale  process. 

3.3  Drug  Product  (Final  Container  Product) 

Stability  information  should  be  provided 
on  at  least  three  t>atches  of  final  container 
product  representative  of  that  which  will  be 
used  at  manufacturing  scale.  Where  possible. 


batches  of  final  container  product  included 
in  stability  testing  should  be  derived  from 
different  batches  of  bulk  material.  A 
minimum  of  6  months  data  at  the  time  of 
submission  should  be  submitted  in  cases 
where  storage  periods  greater  than  6  months 
are  requested.  For  drug  products  with  storage 
periods  of  less  than  6  months,  the  minimum 
amount  of  stability  data  in  the  inittal 
submission  should  be  determined  on  a  case- 
by-case  basis.  Product  expiration  dating 
should  be  based  upon  the  actual  data 
submitted  in  support  of  the  application. 
Because  dating  is  based  upon  the  real-time/ 
real-temperature  data  submitted  for  review, 
continuing  updates  of  initial  stability  data 
should  occur  during  the  review  and 
evaluation  process.  The  quality  of  the  final 
container  product  placed  on  stability  studies 
should  be  representative  of  the  quality  of  the 
material  used  in  the  preclinical  and  clinical 
studies.  Data  from  pilot-plant  scale  batches  of 
drug  product  may  be  provided  at  the  time  the 
dossier  is  submitted  to  the  regulatory 
agencies  with  a  commitment  to  place  the  first 
three  manufectiu-ing  scale  batches  into  the 
long-term  stability  program  after  approval 
Where  pilot-plant  scale  batches  were 
submitted  to  establish  the  dating  for  a 
product  and,  in  the  event  that  the  product 
produced  at  manufacturing  scale  does  not 
meet  those  long-term  stabifity  specifications 
throughout  the  dating  period  or  is  not 
representative  of  the  material  used  in 
preclinical  and  clinical  studies,  the  applicant 
should  notify  the  appropriate  regulatory 
authorities  to  determine  a  suitable  course  of 
action. 

4.4  Sample  Selection 

Where  one  product  is  distributed  in 
batches  differing  in  fill  volume  (e.g.,  1 
milliliter  (mL),  2  mL,  or  10  mL),  unitage  (e.g., 
10  units,  20  units,  or  50  unita),  or  mass  (e.g., 
1  milligram  (mg),  2  mg,  or  5  mg),  samples  to 
be  entered  into  the  stability  program  may  be 
selected  on  the  basis  of  a  matrix  system  and/ 
(R'  by  bracketing. 

Matrixing,  i.e.,  the  statistical  design  of  a 
stability  study  in  which  different  fractions  of 
samples  are  tested  at  different  sampling 
points,  should  only  be  applied  when 
appropriate  documentation  is  provided  that 
confirms  that  the  stability  of  the  samples 
tested  represents  the  stability  of  all  samples. 
The  differences  in  the  samples  for  the  same 
drug  product  should  be  identified  as,  for 
example,  covering  different  batches,  different 
strengths,  different  sizes  Of  the  same  closiire, 
and,  possibly,  in  some  cases,  different 
container/closure  systems.  Matrixing  should 
not  be  applied  to  samples  with  differences 
that  may  affect  stability,  such  as  different 
strengths  and  different  containers/closures, 
where  it  cannot  be  confirmed  that  the 
products  respond  similarly  under  storage 
conditions. 

Where  the  same  strength  and  exact 
container/closuire  system  is  used  for  three  or 
more  fill  contenta,  the  manufacturer  may 
elect  to  place  only  the  smallest  and  largest 
container  size  into  the  stability  program,  i.e., 
bracketing.  The  design  of  a  protocol  that 
incorporates  bracketing  assumes  that  the 
stability  of  the  intermediate  condition 
samples  are  represented  by  those  at  the 
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extremes.  In  certain  cases,  data  may  be 
needed  to  demonstrate  tnat  all  samples  are 
prop)erIy  represented  by  data  collected  for  the 
extremes. 

S.  Stability-Imiirating  Pn^k 

On  the  whole,  there  is  no  single  stability- 
indicating  assay  or  parameter  that  profiles 
the  stability  characteristics  of  a  ^    i 

biotechnologicai/biological  product. 
Consequently,  the  manufocturer  should 
propose  a  stability-indicating  profile  that 
provides  assurance  that  changes  in  tlie 
identity,  purity,  and  potency  of  the  product 
will  be  detected. 

At  the  time  of  submission,  applicants 
should  have  validated  the  mietnods  that 
comprise  the  stability-indicating  profile,  and 
the  data  should  be  available  for  review.  The 
determination  of  which  tests  should  be 
included  will  be  product-specific.  The  items 
emphasized  in  the  following  subsections  are 
not  intended  to  be  all-inclusive,  but  represent 
product  characteristics  that  should  tjrpically  ,. 
be  documented  to  demonstrate  product 
stability  adequately. 

5.1  Protocol  ,: 

The  dossier  accompanying  the  application 
for  marketing  authorization  should  include  a 
detailed  protocol  for  the  assessment  of  the 
stability  of  both  drug  substance  and  drug 
product  in  support  of  the  proposed  storage 
conditions  and  expiration  dating  periods. 
The  protocol  should  include  all  necessary 
information  that  demonstrates  the  stability  of 
the  biotechnologicai/biological  product 
throughout  the  proposed  expiration  dating 
period  including,  for  example,  well-defined 
specifications  and  test  intervals.  The 
statistical  methods  that  should  be  used  are 
described  in  the  tripartite  guideline  on 
stability. 

5.2  Potency 

When  the  intended  use  of  a  product  is 
linked  to  a  definable  and  measurable 
biological  activity,  testing  for  potency  should 
be  part  of  the  stability  studies.  For  the 
purpose  of  stabilit>-  testing  of  the  products 
described  in  this  guideline,  potency  is  the 
specific  ability  or  capacity  of  a  product  to 
achieve  its  intended  effect.  It  is  based  on  the 
measurement  of  some  attribute  of  the  product 
and  is  determined  by  a  suitable  in  vivo  or  in 
vitro  quantitative  method.  In  general, 
potencies  of  biotechnologicai/biological 
products  tested  by  different  laboratories  can 
be  compared  in  a  meaningful  way  only  if 
expressed  in  relation  to  that  of  an  appropriate 
reference  material.  For  that  purpose,  a 
reference  material  calibrated  directly  or 
indirectly  against  the  corresponding  national 
or  international  reference  material  should  be 
included  in  the  assay. 

Potency  studies  should  be  pmrformed  at 
appropriate  intervals  as  defined  in  the 
stability  protocol  and  the  results  should  be 
reported  in  units  of  biological  activity 
calibrated,  whenever  possible,  against 
nationally  or  internationally  recognized 
standards.  Where  no  national  or  international 
reference  standards  exist,  the  assay  results 
may  be  reported  in  in-house  derived  units 
using  a  characterized  referenca  material. 

In  some  biotechnologicai/biological 
products,  potency  is  dependent  upon  the 


conjugation  of  the  active  ingredient(s)  to  a 
second  noiety  or  binding  to  an  adjuvant 
Dissociation  of  the  active  ingredient(8)  from 
the  carrier  used  in  conjugates  or  adjuvants 
should  be  examined  in  loal-time/real- 
temperature  studies  (including  conditions 
encountered  during  shipment).  The 
assessment  of  the  stability  of  such  products 
may  be  difficult  because,  in  some  cases,  in 
vitro  tests  for  biological  activity  and  • 
physicochemical  characterization  are 
impractical  or  provide  inaccurate  results. 
Appropriate  strategies  (e.g.,  testing  the 
proiduct  before  conjugation/binding, 
assessing  the  release  of  the  active  compound 
from  the  second  moiety,  in  vivo  assays)  or 
the  use  of  an  appropriate  surrogate  test 
should  be  considered  to  overcome  the 
inadequacies  of  in  vitro  testing. 

5.3  Purify  and  Molecular  Qmracterization 

For  the  purpose  of  stability  testing  of  the 
products  described  in  this  guideline,  purity 
is  a  relative  term.  Because  of  the  efiect  of 
glycosylation,  deumidation,  or  other 
heterogeneities,  the  absolute  purity  of  a 
biotechnologicai/biological  product  is 
extremely  difficult  to  determine.  Thus,  the 
purity  of  a  biotechnologicai/biological 
product  should  be  typically  assessied  by  more 
than  one  method  and  the  purity  value 
derived  is  method-dependent.  For  the 
purpose  of  stability  testing,  tests  for  purity 
should  focus  on  methods  fbr  determination 
of  degradation  products. 

The  degree  of  purity,  as  well  as  the 
individual  and  total  amounts  of  degradation 
products  of  the  biotechnologicai/biological 
product  entered  into  the  stability  studies, 
should  be  reported  and  documented 
whenever  possible.  Limits  of  acceptable 
degradation  should  be  derived  from  the 
analytical  profiles  of  batches  of  the  drug 
substance  and  drug  product  used  in  the 
preclinical  and  clinical  studies. 

The  use  of  relevant  physicochemical, 
biochemical,  and  immunochemical  analytical 
methodologies  should  permit  a 
comprebensive  characterization  of  the  drug 
substance  and/or  drug  product  (e.g., 
molecular  size,  charge,  hydrophobicity)  and 
the  accurate  detection  of  degradation  changes 
that  may  result  from  deamidation,  oxidation, 
sulfoxidation,  aggregation,  or  fragmentation 
diuing  storage.  As  examples,  methods  that 
may  contribute  to  this  include 
electrophoresis  (SDS-PAGE, 
inununoelectrophoresis,  Western  blot, 
isoelectrofocusing),  high-resolution 
chromatography  (e.g.,  reversed-phase 
chromatography,  gel  filtration,  ion  exchange, 
affinity  chromatography),  and  peptide 
mapping. 

Wherwver  significant  qualitative  or 
quantitative  changes  indicative  of 
degradation  product  formation  are  detected 
during  long-term,  accelerated,  and/or  stress 
stability  studies,  consideration  should  be 
given  to  potential  hazards  and  to  the  need  for 
characterization  and  quantification  of 
degradation  products  within  the  long-term 
stability  program.  Acceptable  limits  should 
be  proposed  and  justified,  taking  into 
account  the  levels  observed  in  material  used 
in  preclinical  and  clinical  studies. 

For  substances  that  cannot  be  properly 
characterized  or  products  fc»  which  an  exact 


analysis  of  the  purity  cannot  be  determined 
through  routine  analytical  methods,  the 
applicant  should  {Hopose  and  justify 
alternative  testing  procedures. 

5.4  Other  Product  Characteristics 

The  following  product  characteristics, 
though  not  specifically  relating  to 
biotechnolqgical/biological  products,  should 
be  monitored  and  reported  for  the  drug 
product  in  its  final  container 

Visual  appearance  of  the  product  (color 
and  opacity  for  solutions/ suspensions;  color, 
texture,  and  dissolution  time  for  powders), 
visible  particulates  in  solutions  or  after  the 
reconstitution  of  powders  or  lyophilized 
cakes,  pH,  and  moisture  level  of  powders  and 
lyophilized  products. 

Sterility  testing  or  alternatives  (e.g., 
container/closure  integrity  testing)  should  be 
performed  at  a  minimum  initially  and  at  the 
end  of  the  proposed  shelf  life. 

Additives  (e.g.,  stabilizers,  preservatives) 
or  exdpients  may  degrade  during  the  dating 
period  of  the  dn^  product.  If  there  is  any 
indication  dxiring  preliminary  stability 
studies  that  reaction  or  degradation  of  such 
materials  adveraely  affect  the  quality  of  the 
drug  product,  these  items  may  need  to  be 
monitored  diuing  the  stability  program. 

The  container/closxu«  has  the  potential  to 
afiect  the  product  adversely  and  should  be 
carefolly  evaluated  (see  below). 

6.  Storage  Conditions  v 

6.1  Tempertture 

Because  most  finished  biotechnologicaL' 
biological  products  need  precisely  defined 
storage  temperatures,  the  storage  conditions 
for  the  real-time/real-temperature  stability 
studies  may  be  confined  to  the  proposed 
storage  temperature. 

6.2Humidiiy 

Biotechnologicai/biological  products  are 
generally  distributed  in  containers  protecting 
them  against  humidity.  Therefore,  where  it 
can  be  demonstrated  that  the  proposed 
containers  (and  conditions  of  storage)  afford 
siifficient  ptotection  against  high  and  low 
humidity,  stability  tests  at  different  relative 
hunudities  can  usually  be  omitted.  Where 
humidity-protecting  containere  are  not  used, 
appropriate  stability  data  should  be 
provided. 

6.3  Accelerated  and  Stress  Conditions 

As  previously  noted,  the  expiration  dating 
should  be  based  on  real-time/real- 
temperature  data.  However,  it  is  strongly 
suggested  that  studies  be  conducted  on  the 
drug  substance  and  drug  product  under 
accelerated  and  stress  conditions.  Studies 
under  accelerated  conditions  may  provide 
useful  support  data  for  establishing  the 
expiration  date,  provide  product  stability 
information  or  foture  product  development 
(e.g.,  preliminary  assessment  of  proposed 
manufacturing  changes  such  as  change  in 
formulation,  scale-up),  assist  in  validation  of 
analytical  methods  for  the  stability  program, 
or  generate  information  that  may  help 
elucidate  the  degradation  profile  of  the  drug 
substance  or  drug  product  Studies  tmder 
stress  conditions  may  be  useful  in 
determining  whether  accidental  exposures  to 
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conditions  other  than  those  proposed  (e.g., 
during  transportation)  are  deleterious  to  the 
product  and  also  for  evaluating  which 
specific  test  parameters  may  be  the  best 
indicators  of  product  stability.  Studies  of  the 
exposure  of  the  drug  substance  or  drug 
product  to  extreme  conditions  may  help  to 
reveal  patterns  of  degradation;  if  so,  such 
changes  should  be  monitored  under 
proposed  storage  conditions.  Although  the 
tripartite  guideline  on  stability  describes  the 
conditions^f  the  accelerated  and  stress 
study,  the  applicant  should  note  that  those 
conditions  may  not  be  appropriate  for 
biotechnologicai/biological  producta. 
Conditions  should  be  carefully  selected  on  a 
case-by-case  basis. 

6.4  Light 

Applicants  should  consult  the  appropriate 
regulatory  authorities  on  a  case-by-case  basis 
to  determine  guidance  for  testing. 

6.5  Container/Closure 

Changes  in  the  quality  of  the  product  may 
occur  due  to  the  interactions  between  the 
formulated  biotechnologicai/biological 
product  and  container/closure.  Where  the 
lack  of  interactions  cannot  be  excluded  in 
liquid  products  (other  than  sealed  ampules), 
stability  studies  should  include  samples 
maintained  in  the  inverted  or  horizontal 
position  (i.e.,  in  contact  with  the  closure),  as 
well  as  in  the  upright  position,  to  determine 
the  effects  of  the  closure  on  product  quality. 
Data  should  be  supplied  for  all  different 
container/closure  combinations  that  will  be 
marketed. 

In  addition  to  the  standard  data  necessary 
for  a  conventional  single-use  vial,  the 
applicant  should  demonstrate  that  the 
closiire  used  with  a  multiple-dose  vial  is 
capable  of  withstanding  the  conditions  of 
repeated  insertions  and  withdrawals  so  that 
the  product  retains  ita  foil  potency,  purity, 
and  quality  for  the  maximimi  period 
specified  in  the  instructions-for-use  on 
containers,  packages,  and/or  package  inserts. 
Such  labeling  should  be  in  accordance  with 
relevant  national/regional  requirements. 

6.6  Stability  after  Reconstitution  ofFreeze- 
Dried  Product 

The  stability  of  freeze-dried  products  after 
their  reconstitution  should  be  demonstrated 
for  the  conditions  and  the  maximum  storage 
period  specified  on  containers,  packages, 
and/or  package  inserts.  Such  labeling  should 
be  in  accordance  with  relevant  national/ 
regional  requirements. 

7.  Testing  Frequency 

The  shelf  lives  of  biotechnological/ 
biological  producta  may  vary  from  days  to 
several  jrears.  Thus,  it  is  difficult  to  draft 
uniform  guidelines  regarding  the  stability 
study  duration  and  testing  frequency  that 
would  be  applicable  to  all  types  of 
biotechnologicai/biological  producta.  With 
only,  a  fisw  exceptions,  however,  the  shelf 


lives  for  existing  producta  and  potential 
foture  products  will  be  within  the  range  of 
0.5  to  5  years.  Therefore,  the  guidance  is 
based  upon  exp>ected  shelf  lives  in  that  range. 
This  takes  into  account  the  fact  that 
degradation  of  biotechnologicai/biological 
producta  may  not  be  governed  by  the  same 
factors  during  difiierent  intervals  of  a  long 
storage  period. 

When  shelf  lives  of  1  year  or  less  are 
proposed,  the  real-time  stability  studies 
should  be  conducted  monthly  for  the  first  3 
months  and  at  3  month  intervals  thereafter. 

For  products  with  proposed  shelf  lives  of 
greater  than  1  year,  the  studies  should  be 
conducted  every  3  months  during  the  first 
year  of  storage,  every  6  months  during  the 
second  year,  and  annually  thereafter. 

While  the  testing  intervals  listed  above 
may  be  appropriate  in  the  preapprovalor 
prelicense  stage,  reduced  testing  may  be 
appropriate  after  approval  or  licensure  where 
data  are  available  that  demonstrate  adequate 
stability.  Where  data  exist  that  indicate  the 
stability  of  a  product>is  not  compnsmised,  the 
applicant  is  encouraged  to  submit  a  protocol 
that  supports  elimination  of  specific  test 
intervals  (e.g.,  9-month  testing)  for 
postapproval/postlicensure,  long-term 
studies. 

8.  Specifications 

Although  biotechnologicai/biological 
products  may  be  subject  to  significant  losses 
of  activity,  physicochemical  changes,  or 
degradation  during  storage,  international  and 
national  regulations  have  provided  litUe 
guidance  with  respect  to  distinct  release  and 
end  of  shelf  life  specifications. 
Recommendations  for  maximiun  acceptable 
losses  of  activity,  limite  for  physicochemical 
changes,  or  degradation  during  the  proposed 
shelf  life  have  not  been  developed  for 
individual  types  or  groups  of 
biotechnologicai/biological  products  but  are 
considered  on  a  case-by-case  basis.  Each 
product  should  retain  its  sp)ecifications 
within  established  limits  for  safety,  purity, 
and  potency  throughout  ita  proposed  shelf 
life.  These  specifications  and  limits  should 
be  derived  from  all  available  information 
using  the  appropriate  statistical  methods. 
The  use  of  different  specifications  for  release 
and  expiration  should  be  supported  by 
sufficient  data  to  demonstrate  that  the 
clinical  performance  is  not  affected,  as 
discussed  in  the  tripartite  guideline  on 
stability.  >    ;       ^^ 

9.  Labeling 

For  most  biotechnologicai/biological  drug 
substances  and  drug  producta,  precisely 
defined  storage  temperatures  are 
reconunended.  Specific  reconunendations 
should  be  stated,  particularly  for  drug 
substances  and  drug  producta  that  cannot 
tolerate  freezing.  These  conditions,  and 
where  appropriate,  recommendations  for 
protection  against  light  and/or  himiidity, 
should  appear  on  containers,  packages,  and/ 


at  package  inserts.  Such  labeling  should  be 
in  accordance  witii  relevant  national  and 
regional  requiremente. 

ICGIoaaary 

Conjugated  Product 

A  conjugated  product  is  made  up  of  an 
active  ingredient  (e.g.,  peptide,  cartmhydrate) 
bound  covalentiy  or  noncovalentiy  to  a 
carrier  (e.g.,  protein,  peptide,  inorganic 
mineral)  with  the  objective  of  improving  the 
efficacy  or  stability  of  the  product. 

Degradation  Product 

A  molecule  resulting  from  a  change  in  the 
drug  substance  (bulk  material)  brought  about 
over  time.  For  the  purpose  of  stability  testing 
of  the  producta  described  in  this  guideline, 
such  changes  could  occur  as  a  result  of 
processing  or  storage  (e.g.,  by  deamidation, 
oxidation,  aggregation,  proteolysis).  For 
biotechnologicai/biological  producta,  some 
degradation  products  may  he  active. 

Impurity 

Any  component  of  the  drug  substance 
(bulk  material)  or  drug  product  (final 
container  product)  that  is  not  the  chemical 
entity  defined  as  the  drug  substance,  an 
excipient,  or  other  additives  to  the  drug 
product 

/ntermediate 

For  biotechnologicai/biological  producta,  a 
material  produced  during  a  manufecturing 
process  that  is  not  the  drug  substance  or  the 
drug  product  but  for  which  manufacture  is 
critical  to  the  successfol  production  of  the 
drug  substance  or  the  drug  product. 
Generally,  an  intermediate  will  be 
quantifiable  and  sp>ecifications  will  be 
established  to  determine  the  successfol 
completion  of  the  manufecturing  step  before 
continuation  of  the  manufacturing  process, 
lliis  includes  material  that  may  undergo 
forther  molecular  modification  or  be  held  {or 
an  extended  period  before  further  processing 

Manufacturing  Scale  Production 

Manufecture  at  the  scale  typically 
encountered  in  a  fecility  intended  for 
product  production  for  marketing. 

PUot-Plant  Scale 

The  production  of  the  drug  substance  or 
drug  product  by  a  procedure  folly 
representative  of  and  simulating  that  to  be 
applied  at  manufecturing  scale.  The  methods 
of  cell  expansion,  harvest,  and  product 
piuification  should  be  identical  except  for 
the  scale  of  production. 

Dated:)uly  1,1996. 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 
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DEPARTMENT  OP  HOUSINQ  AND 
URBAN  DEVELOPMENT 

(Doclwt  No.  FR-4003-N-O2] 

Office  of  the  Assistant  Secretary  for' 
Public  and  Indian  Housing;  Public  and 
Indian  Housing  Drug  Elimination 
Program  Notice  of  Funding 
Availability— FY  1996;  Amendment  and 
reopening  of  application  period  . 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD.  .   v 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1996;, 
Amendment  and  Reopening  of 
Application  Period. 

SUMMARY:  On  April  8. 1996  (61  FR 
15674).  HUD  published  a  notice 
announcing  the  availability  of  fiscal 
year  (FY)  1996  funding  for  its  Public 
and  Indian  Housing  Drug  Elimination 
Program.  This  notice,  published  in 
today's  Federal  Register  makes  two 
amendments  to  the  April  8. 1996  NOFA, 
and  reopens  the  application  period  for 
a  period  of  30  days.  This  notice  amends 
the  April  8, 1996  NOFA  to  provide  for 
the  final  FY  1996  funding  amoimt.  This 
notice  also  amends  the  FY  1996  NOFA 
to  revise  the  grant  award  limit  for  the 
largest  category  of  housing  authorities 
(50.000  luiits  or  more).  For  the 
convenience  of  the  reader,  the  entire 
NOFA  is  being  republished. 

Note:  All  eligible  housing  authorities  are 
invited  to  submit  applicatioos  under  this 
NOFA. 

Housing  authorities  whose        ""■  ■ 
applications  were  submitted  by  the 
application  deadUne  (June  14, 1996) 
under  the  April  8,  1996  NOFA  are  not 
required  to  resubmit  applications  under 
this  amended  NOFA.  However,  a 
housing  authority  whose  application 
was  timely  filed  under  the  April  8, 1996 
NOFA.  may  submit  an  amended 
application  or  a  replacement  application 
during  the  30-day  application  period.  If 
submitting  an  amended  or  replacement 
application,  the  housing  authority  must 
clearly  identify  that  its  previous 
application  filed  under  the  April  8, 1996 
NOFA  is  being  amended  or  replaced  in 
its  entirety  by  the  new  submission. 

Housing  authorities  whose 
applications  were  not  filed  by  the  )vme 
14, 1996  deadline  under  the  April  8, 
1996  NOFA  are  considered  timely  filed 
imder  this  NOFA,  and  need  not  reapply 
under  this  NOFA. 

Housing  authorities  whose  ' 

applications  were  timely  filed  under  the 
April  8, 1996  but  rejected  will  be 
notified  of  the  rejection  and  may 
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reapply  under  this  NOFA  published  in 
today's  Federal  Register. 

Again,  all  eligible  housing  authorities 
are  el^ible  to  apply  under  this  NOFA. 

Thi«  amended  NOFA  provides  for 
HUD'S  final  FY  1996  funding  amount 
($259,000,487)  under  the  Public  and 
Indian  Housing  Drug  Elimination 
Program  (PHDEP)  for  use  in  eliminating 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  Fimded  programs  must  be 
part  of  a  comprehensive  plan  for 
addrefsing  the  problem  of  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems. 

In  the  body  of  this  document  is 
information  concerning  the  purpose  of 
the  NOFA,  applicant  eligibifity, 
available  amounts,  selection  criteria, 
financial  requirements,  management, 
and  application  processing,  including 
how  to  apply,  how  selections  will  be 
made,  and  how  applicants  will  be 
notified  of  resuhs.  HEREAFTER,  the 
term  housing  authority  (HA)  shall 
include  public  housing  agencies  (PHAs) 
and  Indian  housing  authorities  (IHAs). 
DATES:  Applications  must  be  received  at 
the  lodal  HUD  Field  Office  on  or  before 
August  9, 1996  AT  3:00  PM.  LOCAL 
TIME.  .THIS  APPUCATION  DEADLINE 
IS  FIRM  AS  TO  DATE  AND  HOUR.  In 
the  interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligi|>le  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  any  unanticipated  or  delivery- 
related  problems.  A  FAX  is  not 
acceptable.  ;  " 

ADOREtSES:  (a)  APPLICATION  KIT:  An 
application  kit  may  be  obtained,  and 
assistance  provided,  fix»m  the  local  HUD 
Field  Office  with  delegated  public 
housing  responsibilities  over  an 
applying  public  housing  authority,  or 
from  the  Area  Offices  of  Native 
American  Programs  (AONAP)  having 
jiuisdiction  over  an  Indian  housing 
authority  making  an  application,  or  by 
calling  HUD's  Drug  Information  and 
Strategy  Clearinghouse,  telephone  (800) 
578-3472.  The  application  kit  contains 
information  on  all  exhibits  and 
certifications  required  under  this  NOFA. 

(b)  APPUCATION  SUBMISSION:  An 
applicant  may  submit  only  one 
application  per  housing  authority  under 
each  Notice  of  Funding  Availability 
(NOFAj.Joint  apphcations  ARE  NOT 
PERMITTED  under  this  program  with 
the  follbwing  EXCEPTION:  HAs  under  a 
single  administration  (such  as  HAs 
managmg  another  HA  under  contract  or 


HAs  sharing  a  common  executive     :-    ~ 
director)  may  submit  a  single 
application,  even  though  each  HA  has 
its  own  operating  budget.  Applications 
(original  and  two  identical  copies  of  the 
original  application)  must  be  received 
by  the  deadline  at  the  local  HUD  Field 
Office  with  responsibilities  over  the 
applying  public  housing  authorities. 
Attention:  Director,  Office  of  rtiblic 
Housing  br,  in  the  case  of  Indian 
housing  authorities,  at  the  local  HUD 
AONAP  (with  jurisdiction  over  the 
applying  Indian  housing  authorities,  as 
appropriate)  Attention:  Administrator, 
AONAP.  A  complete  listing  of  these 
offices  is  provided  in  Appendix  "A"  of 
this  NOFA.  It  is  not  sufficient  for  an 
application  to  bear  a  postage  date  within 
the  submission  time  jjeriod. 
Applications  submitted  by  facsimile  are 
not  acceptable.  APPLICATIONS 
RECEIVED  AFTER  THE  DEADLINE 
DATE  OP  AUGUST  9, 1996,  AT  3:00 
PM,  LOCAL  TIME,  WILL  NOT  BE 
CONSIDBRED. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  concerning  the  Public 
Housing  Drug  Elimination  Program 
(PHDEP)  contact:  the  local  HUD  Field 
Office,  Director,  Office  of  Public 
Housing  (Appendix  "A"  of  this  NOFA). 
HUD's  Drug  Information  and  Strategy 
Clearinghouse,  telephone  (800)  578- 
3472  or  Malcolm  E.  (Mike)  Main,  Crime 
Prevention  and  Security  Division,  Office 
of  Community  Relations  and 
Involvement.  Office  of  Public  and 
Indian  Housing,  Room  4112,  telephone 
(202)  708^1197,  ext.  4232. 

For  questions  concerning  Native 
Americans  programs  contact:  the  local 
HUD  Field  Office  Administrator, 
AONAP  (Appendix  "A"  of  this  NOFA), 
HUD's  Drug  Information  and  Strategy 
Clearinghouse,  telephone  (800)  578- 
3472  or  Tracy  Outlaw,  Office  of  Native 
American  Programs,  Room  B-133, 
telephone  (202)  755-0088. 

For  questions  concerning  the  Assisted 
Housing  Drug  Elimination  Program 
(AHDEP)  contact:  Michael  E.  Diggs, 
Office  of  Multifamily  Housing  Prog^ms, 
Office  of  Housing,  Room  6130, 
telephone  (202)  708-0614,  ext.  2514. 

The  address  for  the  above 
Headquarters  persons  is:  Department  of 
Housing  and  Urban  Development,  451 
Seventii  Street,  SW.,  Washington.  DC 
20410.  Hearing-or-speech  impaired 
persons  may  call  (800)  877-8339.         ^ 
(Federal  Information  Relay  Service 
TTY.)  Except  for  the  "800"  number, 
these  telephone  ntmibers  are  not  toll-    - 
free. 
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SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
reqtiirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 

1995  (44  U.S.C.  3501-3520).  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  vahd  control 
number.  The  0MB  control  niunber, 
when  assigned,  will  be  aimounced  by 
separate  notice  in  the  Federal  Register. 

Changes  to  the  April  8, 1996  NOFA 

Final  Funding  Amount.  On  April  8, 

1996  (61  FR  15674),  HUD  published  a 
NOFA  announcing  the  approximate  FY 
1996  funding  for  the  Public  and  Indian 
Housing  Drug  Elimination  Program 
(PHDEP).  At  the  time  of  publication  of 
the  April  8, 1996  NOFA,  Congress  had 
not  yet  enacted  a  FY  1996  appropriation 
for  HUD.  Accordingly,  the  April  8, 1996 
NOFA  set  forth  HUD's  estimate  of  the 
FY  1996  funding  that  the  Congress 
would  make  available.  HUD  published 
the  NOFA  in  order  to  give  potential 
applicants  adequate  time  to  prepare 
applications. 

On  April  26, 1996,  the  President 
signed  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  (Pub.  L.  104-134)  ("FY  1996 
Appropriations  Act").  The  amoiint 
available  (to  remain  available  tmtil 
expended)  for  funding  under  the  FY 
1996  PHDEP  NOFA  is  $259,000,487. 
The  FY  1996  Appropriations  Act 
appropriated  $290  million  for  the  Drug 
Ehmination  Program.  Of  the  total  $290 
million  appropriated.  $1.5  million  will 
fund  drug  information  clearinghouse 
services;  $10  million  will  fund  drug' 
elimination  technical  assistance, 
contracts  and  other  assistance  training, 
program  assessments,  and  execution  for 
or  on  behalf  of  public  housing  agencies 
and  resident  organizations  (including 
the  cost  of  necessary  travel  for 
participants  in  such  training);  $2.5 
million  shall  be  used  in  connection  with 
efforts  to  combat  violent  crime  in  public 
and  assisted  housing  under  the 
Operation  Safe  Home  Program 
administered  by  the  Inspector  General 
of  HUD;  and  $17,343,750  is  for  funding 
the  Assisted  Housing  Drug  Elimination 
Program. 

No  FY  1996  Funding  for  the  Youth 
Sports  Program.  As  stated  in  a  notice 
published  by  HUD  on  June  12, 1996  (61 
FR  29884),  HUD  is  not  funding  the 
Youth  Sports  Program  for  FY  1996. 
However,  following  an  appeal  bom  the 
Lexington-Fayette  Urban  Cotmty 


Housing  Authority  for  reconsideratibn 
of  its  FY  1994  Youth  Sports  Program 
NOFA  score.  HUD  has  determined  that 
this  application  qualified  for  funding. 
Because  all  FY  1994  and  FY  1995  funds 
have  already  been  awarded.  HUD  has 
decided  to  correct  this  error  by 
awarding  the  Lexington-Fayette  Urban 
County  Housing  Authority  $125,000  of 
FY  1996  funds.  In  addition,  $469,237  of 
carryover/recovery  program  funds  will 
be  made  avcdlable  imder  the  April  8, 
1996  NOFA.  Accordingly,  the  total  FY 
1996  funding  available  under  the  April 
1996  PHDEP  NOFA  is  $259,000,487. 

Revision  to  the  Maximimi  Grant 
Award  Amount  for  the  Largest  Category 
of  HAs.  This  NOFA  revises  the  grant 
amoimt  cap  for  the  largest  category  of 
HAs  (50.000  tmits  or  more).  The  cap  is 
increased  from  $25,000,000  to 
$35,000,000  as  a  matter  of  allocational 
equity.  This  change  will  permit  an  HA 
with  a  high  number  of  imits  to  compete 
for  an  amount  that  more  feirly 
represents  its  share  of  public  housing 
unit  responsibility. 

The  entire  NOFA,  as  amended  by  the 
changes  discussed  above,  is  set  forth 
below. 

L  Purpose  and  Substantive  Description 

(a)  Authority 

These  grants  are  authorized  under 
Chapter  2,  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et  seq.),  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (NAHA).  approved 
November  28,  1990,  Pub.  L.  101-625, 
and  section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28, 1992),  and  the 
(Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134,  approved  April  26, 1996). 

(b)  Allocation  Amounts 

(1)  Federal  Fiscal  Year  1996  Funding. 
The  amount  available,  to  remain 
available  until  expended,  for  funding 
imder  this  NOFA  in  FY  1996  is 
$259,000,487. 

(2)  Maximum  Grant  Award  Amounts. 
HUD  is  distributing  grant  funds  under 
this  NOFA  on  a  national  competition 
basis.  Maximum  grant  award  amounts 
are  computed  on  a  sliding  scale,  using 
an  overall  maximum  cap,  depending 
upon  the  number  of  public  housing 
agency  (PHA)  or  Indian  housing 
authority  (MA)  units.  The  unit  count 
includes  rental,  Turnkey  III 
Homeownership,  Mutual  Help 
Homeownership  and  Section  23  leased 
housing  bond-financed  projects.  Units 
in  the  Turnkey  ID  Homeownership, 


Mutual  Help  Homeownership  and 
Section  23  bond-financed  programs  are 
counted  IF  they  have  not  been 
conveyed.  Eligible  projects  must  be 
covered  by  an  annual  contributions 
contract  (ACC)  or  annual  operating 
agreement  (AOA)  during  the  period  of 
the  grant  award. 
(ijPublic  housing  agencies. 

(A)  PHA-Owned  Rental  Housing 
Program.  In  accordance  with  Notice  94- 
66  ff»HA).  Low  Rent  Pubhc  Housing 
Program — StreamUned  Operating 
Budget  and  Financial  Reporting 
Procedures.  PHAs  with  fiscal  years 
beginning  January  1, 1995  and  after, 
ARE  NOT  REQUIRED  to  submit  an 
Operating  Budget  (Form  HUD-52564)  IF 
they  have  been  determined,  by  HUD,  to 
be  High  or  Standard  performers  under 
Public  Housing  Management 
Assessment  Program  (PHMAP)  and 
HAVE  NOT  FAILED  die  PHMAP 
financial  indicators.  Those  requesting 
subsidy  must,  however,  submit  Form 
HUD-52723.  Calculation  of  Performance 
Funding  System  (PFS)  Operating 
Subsidy  and  units  are  in  the  header 
(which  is  the  top  of  the  form). 

(B)  PHAs  (rental  program)  that  are 
NOT  REQUIRED  to  submit  a  budget 
under  the  PHMAP  criteria  in  Section 
L(b)(2)(ii)(A),  above,  of  this  NOFA  AND 
are  not  requesting  operating  subsidy 
ARE  NOT  REQUIRED  to  submit  Form 
HUD-52723.  Unit  counts  MUST  be 
confirmed  with  the  local  Field  Office 
prior  to  submission  of  the  PHDEP 
application. 

lO  For  PHA-Owned  Turnkey  III 
Homeownership  Program  and  Section 
23  Leased  Housing  Programs,  PHAs 
ARE  REQUIRED  to  submit  Form  HUD- 
52564.  in  accordance  with  Notice  PIH 
94-66  (PHA).  and  units  in  the  header 
(which  is  the  top  of  the  form). 

(D)  For  purposes  of  this  NOFA,  PHAs 
ARE  REQUIRED  to  validate  their  unit 
counts  with  the  local  Field  Office  as  of 
April  1, 1996.  Units  identified  after  this 
date  will  not  be  accepted. 

(ii)  Indian  housing  authorities. 

(A)  As  of  January  1, 1995  Indian 
housing  authorities  ARE  NOT 
REQUIRED  to  submit  Form  HUD-52564, 
UNLESS  a  corrective  action  order  has 
been  issued  in  accordance  with  Notice 
Pm  94-72  (MA)  extended  by  Notice 
PIH  95-65. 

(B)  For  purposes  of  this  NOFA,  Indian 
housing  authorities  ARE  REQUIRED  to 
vahdate  their  unit  counts  with  the  local 
AONAP,  prior  to  submission  of  the 
PHDEP  application,  to  ensure  the  unit 
count  matches  the  data  in  the 
Management  Liformation  Retrieval 
System  (MIRS)  for  units  in  management 
as  of  April  1, 1996.  Units  identified  after 
this  date  will  not  be  accepted. 
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(iii)  The  amount  ccunputed  in  this 
way  MUST  be  compared  with  the  dollar 
amount  requested  in  the  PHA/IHA 
application  to  make  certain  the  amount 
requested  does  not  exceed  the 
maximimi  grant  award.  BASED  UPON 
THE  REQUIREMENTS  OF  SECTIONS 
I.(B)(2)(i)  THROUGH  (iii)  OF  THIS 
NOFA.  APPUCANTS  THAT  REQUEST 
FUNDING  THAT  EXCEEDS  THE 
ESTIMATED  MAXIMUM  GRANT 
AWARD  AMOUNT  PERMITTED  WILL 
BE  REJECTED  AND  WILL  NOT  BE 
EUGIBLE  FOR  ANY  FUNDING. 

Amendments  to  the  PHDEP  made  by 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28, 1992),  permit 
grants,  under  certain  conditions  as  given 
m  Section  (c)(9)  of  this  NOFA,  below,  to 
be  used  to  eliminate  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  crime  in  housing 
owned  by  PHAs  that  is  not  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  and  is  not 
otherwise  federally  assisted.  Where  an 
application  is  submitted  for  this 
category  of  housing,  the  amount  of 
eligible  funding  will  be  determined  on 
the  same  per-unit  basis  as  for  federally 
assisted  housing  units,  above. 

The  maximum  grant  awards  are 
estimated  to  be  as  follows,  although,  as 
discussed  below,  in  Section  I.(b)(4)  of 
this  NOFA  (Reduction  of  Requested 
Grant  Amoimts  and  Special  Conditions), 
the  Department  may  adjust  the  amount 
of  any  grant  award.  These  estimates  of 
the  maximum  grant  awards  are  based  on 
the  amount  of  funds  available  in  FY 
1995.  The  maximum  grant  awards  may 
be  further  adjusted  based  on  the  enacted 
1996  appropriation. 

(i)  For  housing  authorities  with  1-499 
units:  The  maximimi  grant  award  is 
either  a  maximum  grant  award  cap  of 
$500.00  per  unit,  or  a  TOTAL 
MINIMUM  grant  award  of  $50,000, 
WHICHEVER  IS  GREATER; 

(ii)  For  housing  authorities  with  500- 
1,249  units:  The  maximum  grant  award 
is  either  a  maximum  grant  award  cap  of 
$300.00  per  unit,  or  a  TOTAL 
MINIMUM  grant  award  of  $250,000, 
WHICHEVER  IS  GREATER; 

(iii)  For  housing  authorities  with 
1,250-49,999  units:  The  maximum  grant 
award  is  either  a  maximum  grant  award 
cap  of  $250.00  per  unit,  or  a  TOTAL 
MINIMUM  grant  award  of  $375,000 
WHICHEVER  IS  GREATER; 

(iv)  For  housing  authorities  with 
50,000  or  more  units:  The  maximum 
grant  award  is  a  maximum  cap  of 
$200.00  per  unit  OR  A  TOTAL 
MAXIMUM  GRANT  AWARD  OF  $35 
MILUON. 
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An  applicant  shall  not  apply  for  more 
funding  than  is  permitted  in  accordance 
with  the  estimated  maximiun  grant 
award  amount  as  described  above.  Any 
application  requesting  funding  that 
exceeds  the  estimated  maximiun  grant 
award  amount  permitted  will  be 
rejected  and  will  not  be  eligible  for  any 
funding  UNLESS  A  COMPUTATIONAL 
ERRC«  WAS  INVOLVED  IN  THE 
FUNDING  REQUEST.  Section  IV  of  this 
NOFA  provides  guidance  regarding 
applicBtion  curable  and  noncurable 
deficiencies. 

Such  a  computational  error  will  be 
considered  a  curable  deficiency  in  the 
application.  Section  IIL(d)  (Checklist  of 
Application  Requirements)  of  this 
NOFA  requires  applicants  to  compute 
the  maximum  grant  award  amount  for 
which  they  are  eligible.  In  accordance 
with  Sections  I.(b)(2)(i)  Uirough  (iii)  of 
this  nC)FA,  applicants  are  required  to 
confirm  the  unit  count  with  the  local 
HUD  Field  Office  and/or  AONAP  prior 
to  submission  of  the  application.  The 
amount  computed  in  this  way  must  be 
compared  with  the  dollar  amount 
requested  in  the  application  to  make 
certain  the  amount  requested  does  not 
exceed  the  maximum  grant  award. 

(3)  Reallocation.  All  awtutls  will  be 
made  tt>  fund  fiiUy  an  application, 
except  as  provided  in  Section  I.(b)(4)  of 
this  NOFA  (Reduction  of  Requested 
Grant  Amounts  and  Special  Conditions) 
below. 

(4)  Reduction  of  Requested  Grant 
Amounts  and  Special  Conditions.  HUD 
may  aj^rove  an  application  fof  an 
amount  lower  than  the  amount 
requested,  withhold  funds  after 
approval,  and/or  the  grantee  will  be 
required  to  comply  with  special 
conditions  added  to  the  grant 
agreement,  in  accordance  with  24  CFR 
85.12  (PHAs).  and  24  CFR  950.135 
(IHAs)  as  applicable,  and  the 
requirements  of  this  NOFA,  or  where: 

0)  HUD  determines  the  amount 
requested  for  one  or  more  eligible 
activities  is  unreasonable  or 
unnecessary;  ^ 

(ii)  The  application  does  not 
otherwise  meet  applicable  cost 
limitations  established  for  the  program; 

(iii)  The  applicant  has  requested  an 
ineligible  activity; 

(iv)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  full 
amount  requested  in  the  application  and 
HUD  determines  that  partial  funding  is 
a  viable  option; 

(v)  The  applicant  fails  to  implement 
the  program  in  its  plan  and/or  fails  to 
submit  required  reports; 

(vi)  TTie  applicant  has  demonstrated 
an  inability  to  manage  HUD  grants, 
particularly  PHDEP  grants;  or 


(vii)  For  any  Other  reason  where  good 
cause  exists. 

(c)  EligibHity  V      • 

Funding  under  this  NOFA  is  available 
only  for  HAs.  Although  section  161  of 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550.  approved  October  28. 1992)  makes 
public  housing  resident  management 
corporations  ^MCs)  eUgible  for  PHDEP 
funding,  the  FY  1996  Appropriations 
Act  limited  the  fimds  appropriated  "for 
grants  to  public  and  Indian  housing 
agencies.^'  Because  RMCs,  unlike  IHAs, 
constitute  a  separate  entity  from  PHAs 
under  the  authorizing  statute,  no  fimds 
are  appropriated  for  RMCs.  However. 
RMCs  may  continue  to  receive  fiinding 
from  housing  authority  grantees,  as  sub- 
grantees,  to  develop  security  and  drug 
abuse  prevention  programs  involving 
site  residents  as  they  have- in  the  past. 
The  Depatment  has  determined  that  the 
term  "in  or  around"  means  within,  or 
adjacent  to,  the  physical  boundaries  of 
a  public  or  Indian  housing 
development.  This  efflBct  of  this 
definition  is  appropriate  to  make  certain 
that  program  funds  and  program 
activities  are  targeted  to  benefit,  as 
directly  as  possible,  public  and  Indian 
housing  developments,  the  intended 
beneficiaries  of  the  program  under  the 
authorizing  statute.  An  application  for 
funding  under  this  program  may  be  for 
one  or  mare  of  the  eligible  activities. 
The  following  is  a  listing  of  eligible 
activities  under  this  program  and 
guidance  as  to  their  parameters: 

(1)  Employment  of  Security  Guard 
Personnel  Employment  of  security 
personnel  IS  PERMITTED  under  this 
section.  Eftiployment  of  contracted 
security  personnel  is  divided  into  two 
categories:  contracted  security 
personnel  services  and  equipment  for 
and  employment  of  HA  police 
departments. 

(i)  CONTRACTED  SECURITY  GUARD 
PERSONNEL  SERVICES.  Contiacting  for 
or  direct  HA  emplojmient  of  security 
personnel  services  in  HAs/ 
development(s)  IS  PERMITTED  under 
this  program.  Contracting  for  security 
personnel  services  is  defined  as  a 
competitive  process  in  which  individual 
companies  and/ or  individuals 
participate.  ,    t 

(A)  Contracted  security  personnel 
funded  by  this  program  must  perform 
services  not  usually  performed  by  local 
law  enforcement  agencies  on  a  routine 
basis,  such  as,  patrolling  inside 
buildings,  providing  personnel  services 
at  building  entrances  to  check  for  proper 
identification  or  patrolling  and  checking   ; 
car  parking  lots  for  appropriate  parking 
decals. 


(B)  Contracted  security  personnel 
funded  by  this  program  must  meet  and 
demonstrate  compliance  with  all 
relevant  Federal,  Tribal,  State  or  local 
government  insurance,  licensing, 
certification,  training,  bonding,  or  other 
similar  requirements  relating  to  security 
services. 

(C)  The  HA,  the  cooperating  local  law 
enforcement  agency,  and  the  provider 
(contractor)  of  the  security  personnel 
services  are  required  to  enter  into  and 
execute  a  security  personnel  service 
contract  that  includes  (but  is  not  limited 
to)  the  following: 

[1]  The  activities  to  be  performed  by 
security  personnel  employed  by  the 
contractor;  the  scope  of  authority, 
written  policies,  procedures,  and 
practices  that  will  govern  security 
personnel  performance  (i.e.,  a  Policy 
Manual  as  described  in  Section  I.(c))  of 
this  NOFA;  and  how  the  security 
persotmel  contractor  shall  coordinate 
activities  with  the  local  law 
enforcement  agency; 

[2]  The  types  of  activities  that  the 
approved  security  personnel 
contractor(s)  are  expressly  prohibited 
from  undertaking. 

(D)  Expenditures  for  activities  under 
this  section  will  not  be  incurred  by  the 
HA  (grantee)  and/or  funds  released  by 
the  local  HUD  Field  Office  until  the  HA 
has  executed  a  contract  for  security 
personnel  services. 

(E)  Security  personnel  services 
funded  under  this  program  shall  be 
guided  by  a  contract  for  services  that 
includes  a  policy  manual  (see  below) 
that  regulates,  directs,  controls,  and 
monitors  the  conduct  and  activities  of 
its  personnel.  The  HA  shall  ensure  all 
contracted  security  personnel  are 
trained  at  a  minimum  in  the  areas 
described  in  this  section. 

(1)  An  up-to-date  policy  manual, 
which  contains  the  security  personnel 
contractor's  policies,  procedures,  and 
general  orders  that  regulate  conduct  and 
describe  in  detail  how  jobs  are  to  be 
performed,  must  exist  before  a  contract 
for  services  can  be  executed. 

(2)  Areas  that  MUST  BE  COVERED  IN 
THE  CONTRACTOR'S  SECURITY 
PERSONNEL  MANUAL  INCLUDE  BUT 
ARE  NOT  LIMITED  TO:  use  of  force, 
resident  contacts,  enforcement  of  HA 
rules,  response  criteria  to  calls,  pursuits, 
arrest  procedures,  reporting  of  crimes 
and  workload,  feedback  procedures  to 
victims,  citizens'  complaint  procedures, 
internal  affairs  investigations,  towing  of 
vehicles,  authorized  weapons  and  other 
equipment,  radio  procedures  internally 
and  with  local  poUce,  training 
requirements,  patrol  procedures, 
scheduling  of  meetings  with  residents, 
reports  to  be  completed,  record  keeping 


and  position  descriptions  on  all 
personnel,  post  assignments,  monitoring 
and  self  evaluation  program. 

(F)  The  security  personnel  contractor 
shall  complete  a  daily  activity  form/ 
incident  complaint  report  for  the  HA. 
The  contratrtor  shall  use  a  HA  approved 
activity  form  for  the  collection,  analysis 
and  reporting  of  these  activities  by 
personnel  funded  under  this  section. 
Computers,  software,  and  associated 
equipment  ARE  PERMITTED  as  eligible 
items  in  support  of  crime  workload  data 
collection  activities  to  support  the  HA's 
crime  prevention  and  seciuity  missicm. 

(ii)  EQUIPMENT  FOR  AND 
EMPLOYMENT  OF  PERSONNEL  FOR 
HOUSING  AUTHORITY  POUCE 
DEPARTMENTS.  Funding  for 
equipment  and  employment  of  HA 
police  department  personnel  IS 
PERMTTTED  by  HAs  that  already  have 
their  own  public  housing  authority 
police  department.  The  below  listed 
eleven  (11)  HAs  have  public  housing 
police  departments: 

Baltimore  Housing  Authority  and 

Community  Development,  Baltimore. 

MD 
Boston  Housing  Authority,  Boston,  MA 
Buffalo  Housing  Authority.  Buffalo,  NY 
Chicago  Housing  Authority,  Chicago,  IL 
Cuyahoga  Metropolitan  Housing 

Authority,  Cleveland,  OH 
Housing  Authority  of  the  Qty  of  Los 

Angeles,  Los  Angeles.  CA 
Housing  Authority  of  the  Qty  of 

Oakland,  Oakland,  CA 
Philadelphia  Housing  Authority. 

Philadelphia,  PA 
Housing  Authority  of  the  Qty  of 

Pittsburg,  Pittsburgh,  PA 
Wateibury  Housing  Authority, 

Waterbury,  CT 
Virgin  Islands  Housing  Authority. 

Virgin  Islands 

(A)  On  September  22, 1995,  the 
Department  issued  Notice  PIH  95-58 
(Guidelines  for  Creating,  Implementing 
and  Managing  Public  Housing  Authority 
Police  Departments  in  Public  Housing 
Authorities).  This  Notice  identifies  the 
prerequisites  for  creating  public  housing 
police  departments  and  provides 
guidance  regarding  technical  assistance 
to  HAs  to  assist  in  making  decisions 
regarding  public  housing  security, 
analysis  of  security  needs  and 
performance  measures. 

(B)  HAs  that  have  established  their 
own  public  housing  authority  police 
departments,  but  are  not  included  on 
this  list,  may  file  a  request  to  be 
recognized  as  a  HA  police  department 
by  contacting  Malcolm  E.  (Mike)  Main 
of  the  Crime  Prevention  and  Security 
EKvision  (CPSD).  Office  of  Community 
Relations  and  Involvement  (OCRI), 


Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development. 
Room  4112.  451  Seventh  Sti«et.  S.W.. 
Washington,  D.C  20410.  telephone 
(202)  708-1197.  ext  4232.  THIS 
REQUEST  MUST  BE  APPROVED  PRIOR 
TO  THE  SUBMISSION  OF  THE  FY  1996 
PHDEP  APPUCATION.  Hearing-or- 
speech  impaired  persons  may  call  (800) 
877-8339.  (Federal  Information  Relay 
Service  TTY.)  Except  for  the  "800" 
number,  this  telephone  number  is  not 
toll-free. 

(C)  An  applicant  seeking  funding  for 
this  activity  must  describe  the  current 
level  of  local  law  enforcement  agency 
baseline  services  being  provided  to  the 
HA/development(s)  proposed  for 
assistance.  The  baseline  services  are 
defined  as  ordinary  and  routine  services 
provided  to  the  residents  as  a  part  of  the 
overall  city  and  coimty-wide 
deployment  of  police  resources,  to 
respond  to  crime  and  other  public  safety 
incidents,  including  911 
communications,  processing  calls  for 
service,  routine  patrol,  police  officer 
response  to  calls  for  service  and 
investigative  follow-up  of  criminal 
activity. 

(D)  Public  housing  authority  police 
departments  funded  by  this  program 
must  meet,  and  demonstrate  compliance 
with,  all  relevant  Federal,  State,  Tribal 
or  local  government  insurance, 
licensing,  certification,  training, 
bonding,  or  other  similar  law 
enforcement  requirements. 

(E)  Before  approval  of  the  grant 
agreement  (Form  HUD-1044).  and 
funding  by  HUD,  the  applicant  and  the 
cooperating  local  law  enforcement 
agency  are  required  to  enter  into  and 
execute  a  law  enforcement  service 
agreement,  in  addition  to  the  HA's 
cooperation  agreement,  between  the  HA 
and  the  local  law  enforcement  agency, 
that  describes  the  following: 

(2)  The  activities  to  be  performed  by 
the  public  housing  authority  police 
department,  their  scope  of  authority, 
established  policies,  procedures,  and 
practices  that  will  govern  their 
performance  (i.e.,  a  public  housing 
pohce  department  policy  manual  as 
described  in  Section  I.(c)  of  this  NOFA), 
and  how  they  will  coordinate  their 
activities  with  the  Federal.  State.  Tribal, 
and  local  law  enforcement  agencies; 

(2)  The  types  of  activities  mat  the 
public  housing  authority  police 
departments  are  expressly  prohibited 
from  undertaking. 

(F)  Pubhc  housing  authority  police 
departments  funded  under  this  program 
shall  be  guided  by  an  up-to-date  policy 
manual  (see  paragraph  (I)  below)  that 
regulates,  directs,  and  controls  the 
conduct  and  activities  of  its  personnel. 
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All  HA  police  officers  must  be  trained 
at  a  minimum  in  the  areas  described  in 
paragraph  [2],  below. 

(I)  An  up-to-date  public  housing 
police  department  policy  manual, 
which  contains  the  policies,  procedures, 
and  general  orders  that  regulate  conduct 
and  describe  in  detail  how  jobs  are  to 
be  performed  must  exist  prior  to  ^ 
execution  of  the  grant  agreement 
Applicants  must  submit  a  plan  and 
timetable  for  the  implementation  of 
training  for  staff. 

{2)  Areas  that  MUST  BE  COVERED  IN 
THE  PUBLIC  HOUSING  POUCE 
DEPARTMENT  MANUAL  INCLUDE 
BUT  ARE  NOT  LIMITED  TO:  use  of 
force,  resident  contacts,  enforcement  of 
HA  rules,  response  criteria  to  calls, 
pursuits,  arrest  procedures,  prisoner 
transport  procedures,  reporting  of 
crimes  and  workload,  feedback 
procedures  to  victims,  citizens 
complaint  procedures,  internal  affairs 
investigations,  towing  of  vehicles, 
authorized  weapons  and  other 
equipment,  radio  procedures  internally 
and  with  local  police,  training 
requirements,  patrol  procedures, 
scheduling  of  meetings  with  residents, 
reports  to  be  completed,  record  keeping, 
evidence  and  drug  seizures,  position 
descriptions  on  every  class  of  personnel, 
post  and  assignments,  and  integration  of 
HA  police  and  security  personnel  with 
local  police  as  part  of  the  HA's 
comprehensive  security  and  safety 
strata^. 

(G)  Public  housing  authority  police 
departments  shall  collect  information 
on  drug-related  crime  and  other 
criminal  activities  as  defined  by  the 
Uniform  Crime  Reporting  (UCR)  system 
(any  Part  I  or  Part  II  crimes  that  occur). 
For  purposes  of  this  section,  HA  police 
departments  shall  establish,  implement 
and  maintain  a  system  of  records 
management  that  ensiu«s  confidentially 
of  criminal  records  and  information.  A 
HA  approved  daily  activity/incident 
complaint  form  must  be  used  for  the 
collection,  analysis,  workload,  response 
to  service  calls,  reporting  of  activities/ 
crime  by  officers  within  the  HA/ 
development(s)  funded  under  this 
section.  Computers,  software,  and 
associated  equipment  ARE  PERMITTED 
AS  ELJGIBLE  ITEMS  in  support  of  the 
HA  crime  and  workload  data  collection 
activities  to  support  the  overall  HA's 
comprehensive  crime  prevention, 
security  and  safety  mission. 

(H)  Applicants  for  funding  of  HA 
public  housing  authority  police 
department  ofiicers  must  have  car-to-car 
(or  other  vehicles)  and  portable-to- 
portable  radio  communications  links 
between  public  housing  authority  police 
officers  and  local  law  enforcement  - 
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officers  to  assure  a  coordinated  and  safe 
response  to  crimes  or  calls  for  services. 
The  use  of  scanners  (radio  monitors)  is 
not  suficient  to  meet  the  requirements 
of  this  section.  Applicants  that  do  not 
liave  s«ch  links  must  submit  a  plan  and 
timetable  for  the  implementation  of 
such  communications  links. 

(1)  Public  housing  authority  police 
departments  funded  under  this  program 
that  are  not  employing  a  community 
policing  concept  must  submit  a  plan 
and  tiitetable  for  the  implementation  of 
community  policing.  An  HA  funded 
under  Hxe  FY  1994/1995  PHDEP  for 
public  housing  police  departments 
should  demonstrate  in  its  plan  what 
progress  has  been  made  in 
implementing  its  community  policing 
program.  The  Department  will  monitor 
results  of  the  HA's  plan  and  timetable. 

(2)  Community  policing  has  a  variety 
of  definitions;  however,  for  the  purposes 
of  this  program,  it  is  defined  as  follows: 
Community  policing  is  a  method  of 
providing  law  enforcement  services  that 
stresses  a  partnership  among  residents, 
police,  schools,  churches,  government 
services,  the  private  sector,  and  other 
local.  State,  Tribal,  and  Federal  law 
enforcwnent  agencies  to  prevent  crime 
by  addressing  the  conditions  and 
probleits  that  lead  to  crime  and  the  fear 
of  crime. 

(2)  This  method  of  policing  involves 
a  philosophy  of  proactive  measures, 
such  as  foot  patrols,  bicycle  patrols  and 
citizen  contacts.  This  concept  empowers 
police  officers  at  the  beat  and  zone  levol 
and  residents  in  neighborhoods  in  an 
effort  toe  reduce  crime  and  fear  of  crime; 
assiire  the  maintenance  of  order; 
provide  referrals  of  residents,  victims, 
and  the  homeless  to  social  services  and 
government  agencies;  assure  feedback  of 
police  actions  to  victims  of  crime;  and 
promots  a  lavv  enforcement  value 
system  on  the  needs  and  rights  of 
residents. 

Cn  HA  police  departments  funded 
under  this  program  that  are  not 
nationally  or  State  accredited  must 
submit  t  plan  and  timetable  for  such 
accreditation.  HAs  may  use  either  their 
State  accreditation  program,  if  one 
exists,  ok  the  Commission  on 
Accreditation  for  Law  Enforcement 
Agencies  (GALEA)  for  this  purpose. 

(I)  The  law  enforcement  community 
developed  a  body  of  standards  in  1981 
against  which  law  enforcement  agencies 
could  be  evaluated.  While  some  States 
have  their  own  law  enforcement 
accreditation  program,  the  nationwide 
accreditation  program  is  managed  by  the 
GALEA,  which  is  located  in  Fairfax,  VA. 
The  purpose  of  accreditation  is  to 
reduce  liability  exposure  of  agencies 
and  per^nnel,  and  to  assure  that  law 


enforcement  agencies  meet  a  uniform 
body  of  standards. 

(i)  The  accreditation  concept 
emphasizes  a  voluntary,  self-motivated 
approach  by  which  organizations  seek 
to  achieve  and  maintain  objectively 
verified  high  quaUty  operations  through 
periodic  evaluations  conducted  by  an 
independent,  non-governmental  body 
that  has  established  standards  for  its 
"clientele".  In  simple  terms,  "to" 
accredit"  means  to  recognize  or  vouch 
for  an  agency  as  conforming  to  a  body 
of  standards  related  to  a  specific 
discipline— in  this  instance,  law 
enforcement. 

[3]  The  process  for  GALEA  consists  of 
formal  application,  mutual  aid  contract, 
an  in-depth  self-assessment,  an  on-site 
assessment  by  Commission-selected 
practitioner  assessore  firom  outside  the 
State  of  the  requesting  agency,  and  final 
Commission  review  and  decision.  Self- 
assessment  enables  an  agency  to 
establish  proofe  of  compliance  writh 
standards  specific  to  the  agency  to 
review  its  organization,  management, 
operations,  and  administrative  activities 
to  determine  if  it  believes  it  meets  the 
requirements.  Certain  standards  are 
mandatory  based  on  health,  life,  safety, 
and  importance  to  the  community  and 
the  agency. 

(4)  Use  of  grant  funds  for  public 
housing  poUce  department  accreditation 
activities  IS  PERMITTED,  HAs  under     , 
Section  L(c)(l)(ii)  of  tiiis  NOFA  (public 
housing  police  departments)  ARE 
PERMTTTHD  to  hire  a  public  housing 
police  department  accreditation 
specialist  to  manage  the  accreditation 
program.  HA  police  departments  must 
submit  a  plan  and  timetable  in  order  to 
be  funded  for  this  activity.  Any  public 
housing  police  department  funded 
imder  the  FY  1994/1995  PHDEP  should 
demonstrate  in  its  plan  what  progress 
has  been  made  in  implementing  its 
accreditation  program.  The  Department 
will  monitor  outcomes  of  the  HA's  plan 
and  timetable. 

(5)  FUNDING  IS  PERMITTED.  HAs 
that  have  been  identified  by  HUD  in 
Section  I.(c3(l)(ii),  above,  of  this  NOFA 
as  having  authorized  public  housing 
police  departments  ARE  PERMITTED  to 
use  PHDEP  funds  to  purchase  or  lease 
any  law  enforcement  clothing  or 
equipment,  such  as,  vehicles,  uniforms, 
ammimition,  firearms/ weapons,  police 
vehicles;  including  cars,  vans,  buses, 
and  protective  vests,  or  any  other 
supportive  equipment,  etc.  that  supports 
the  HA's  crime  prevention  and  security 
mission.  HAs  NOT  IDENTIFIED  by  HUD 
in  Section  L{c)(l)(ii),  above,  of  this 
NOFA  as  having  an  authorized  public 
housingpoUce  department  ARE  NOT 


PERMITTED  to  use  PHDEP  funds  to 
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directly  purchase  such  clothing  or 
equipment  for  use  by  local  police 
departments., 

(K)  Expenditures  for  activities  under 
this  section  will  not  be  incurred  by  the 
HA  (grantee)  and/or  funds  released  by 
tile  local  HUD  Field  Office  until  the 
grantee  has  met  all  the  above 
requirements. 

(L)  In  order  to  assist  HAs  to  develop 
and  administer  relevant,  fair,  and 
productive  law  enforcement  service 
contracts  with  local  police  departments 
for  the  delivery  of  effective  security 
services  to  the  HA/residents,  a  sample 
contract  for  law  enforcement  services  is 
provided  with  the  application  kit.  A 
sample  contract  may  be  obtained  by 
calling  HUD's  Ehng  Information  and 
Strategy  Clearinghoiise,  telephone:  1- 
800^578-3472. 

(2)  REIMBURSEMENT  OF  LOCAL 
LAW  ENFORCEMENT  AGENCIES  FOR 
ADDITIONAL  SECURITY  AND 
PROTECTIVE  SERVICES. 

(i)  For  HAs  THAT  DO  NOT  HAVE  an 
authorized  public  housing  police 
department  as  defined  in  Section 
I.(c)(l)(ii)  of  tiiis  NOFA,  additional 
security  and  protective  services  ARE 
PERMITTED  under  this  program  but 
must  be  over  and  above  the  local  police 
department's  current  level  of  baseline 
services.  Local  police  department 
baseline  services  are  defined  as  ordinary 
and  routine  services  provided  to 
residents  as  a  part  of  the  overall,  city 
and  county-wide  deployment  of  police 
resources,  to  respond  to  crime  and  other 
public  safety  incidents,  including  911 
commimications,  processing  calls  for 
service,  routine  patrol,  police  officer 
response  to  calls  for  service  and 
investigative  follow-up  of  criminal 
activity. 

(ii)  An  applicant  seeking  funding  for 
this  activity  must  first  define  the  current 
local  police  department's  level  of 
baseline  services  to  the  HA/residents 
(which  should  be  the  same  city /county- 
wide)  to  include  the  number  of  officers 
and  equipment  and  the  actual  percent  of 
their  time  assigned  to  the  HA/ 
development(s)  proposed  for  funding 
and  then  demonstrate  in  its  plan  to  what 
extent  the  funded  activity  will  represent 
an  increase  over  and  above  these 
baseline  services. 

(iii)  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
protective  services  for  communications 
and  security  equipment  to  improve 
collection,  analysis,  and  use  of 
information  about  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  HAs/ 
development(s),  such  as  surveillance 
equipment  (e.g..  Closed  Circuit 
Television  (CCTV),  software,  cameras. 


monitors,  components  and  supporting 
equipment),  computers  accessing 
national.  Tribal,  State  or  local 
government  security  networks  and 
databases,  fecsimile  machines, 
telephone  equipment,  bicycles,  and 
motor  scooters  is  permitted  IF  USED 
EXCLUSIVELY  for  the  HA/ 
development's  crime  prevention  and 
comprehensive  security  efforts,  AND  in 
connection  with  the  establishment  of  a 
law  enforcement  substation/presence  on 
the  funded  premises  or  scattered  site 
developments  of  the  HA.  The 
reimbursement  shall  be  provided  in 
accordance  with  a  contractual 
agreement  between  the  grantee  and  the 
local  law  enforcement  agency. 

(iv)  The  local  law  enforcement  agency 
shall  collect  police  officer  activity  (not 
just  hours  of  work)  information  for  the 
HA.  The  agency  must  use  a  HA 
approved  activity  form  for  the 
collection,  analysis  and  reporting  of 
activities  by  officers  funded  imder  this 
section.  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
protective  services  for  computera, 
software,  and  associated  equipment 
ABE  PERMITTED  AS  ELIGIBLE  ITEMS 
in  support  of  HA  crime  and  workload 
data  collection  activities  to  support  its 
comprehensive  crime  prevention, 
security  and  safety  mission. 

(v)  fIjNDING  ITIAT  IS  NOT 
PERMITTED.  HAs  not  identified  by 
HUD  in  Section  I.(c)(l)(ii)  of  tiiis  NOFA 
as  having  an  authorized  public  housing 
police  department  ARE  NOT 
PERMITTED  to  use  PyDEP  funds  to 
directly  purchase  or  lease  any  military 
or  law  enforcement  clothing  or 
equipment,  such  as  vehicles,  uniforms, 
ammunition,  firearms/weapons,  miUtary 
or  police  vehicles;  including  cars,  vans, 
buses,  protective  vests,  and  any  other 
supportive  eouipment,  etc. 

(vi)  Expenditures  for  activities  under 
this  section  will  not  be  incurred  by  the 
HA  (grantee)  and/or  funds  released  by 
the  local  HUD  Field  Office  until  the 
grantee  and  the  local  law  enforcement 
agency  execute  a  contract  for  the 
additional  law  enforcement  services. 

(vii)  In  order  to  assist  HAs  to  develop 
and  administer  relevant,  fair,  and 
productive  protective  services  or  law 
enforcement  contracts  with  local  police 
departments  for  the  delivery  of  effective 
services  to  HAs  and  residents,  a  sample 
contract  for  law  enforcement  services  is 
provided  with  the  appUcation  kit.  A 
sample  contract  may  be  obtained  by 
calling  HUD's  Drug  Information  and 
Strategy  Clearinghouse,  telephone  (800) 
578-3472. 

(viii)  The  Departinent  ENCOURAGES 
local  community  collaborations, 
between  HAs  and  local  police 


departments,  regarding  elimination  of 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  to  improve  safety  and  security 
for  residents  in  HAs.  This  strategy 
should  include  implementation  of 
community  policing  programs.  For 
additional  background  on  community 
pohcing,  see  the  discussion  at  Section 
I.(c)  of  tills  NOFA. 

(ix)  The  Department  ENCOUkAQES 
HAs  to  work  closely  with  local  police 
departments  to  permit  the  admission  to 
public  housing  of  police  officere  and 
other  security  personnel,  whose  visible 
presence  may  serve  as  a  deterrent  to 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  Section  519  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  1437a-l)  permits  HAs  to 
allow  police  officers  and  other  security 
personnel  not  otherwise  eligible  for 
occupancy  to  reside  in  public  or  Indian 
housing  dwelling  units  under  a  plan 
that  will  increase  security  for  residents 
while  minimizing  both  the  reduction  of 
available  dwelling  units  and  loss  of  HA 
income.  HUD's  final  rule  implementing 
section  519  was  published  on  August  2, 
1994  (59  FR  39402).  For  assistance 
regarding  this  program  contact  the  local 
HUD  Field  Office  or  AONAP. 

(3)  Physical  Improvements  to  Enhance 
Security. 

(i)  Physical  improvements  that  are 
sp>ecifically  designed  to  enhance 
security  ARE  PERMITTED  under  this 
program.  These  improvements  may 
include  (but  are  not  limited  to)  the 
installation  of  barriers,  lighting  systems, 
fences,  surveillance  equipment  (e.g.. 
Closed  Qrcuit  Television  (CCTV).  speed 
bumps,  software,  fax,  cameras, 
monitors,  components  and  supporting 
equipment  etc.)  bolts,  locks;  the 
landscaping  or  reconfiguration  of 
common  areas  so  as  to  discourage  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  the  HA  and  development(s) 
proposed  for  funding. 

(ii)  An  activity  that  is  funded  under 
any  other  HUD  program,  such  as  the 
modernization  program  at  24  CFR  part 
968,  shall  not  also  be  funded  by  this 
program. 

(iii)  FUNDING  IS  NOT  PERMITTED 
for  physical  improvements  that  involve 
the  demolition  of  any  units  in  a 
develooment. 

(iv)  FUNDING  IS  NOT  PERMITTED 
for  any  physical  improvements  that 
would  result  in  the  displacement  of 
pereons. 

(v)  FUNDING  IS  NOT  PERMITTED  for 
the  acquisition  of  real  property. 

(vi)  All  physical  improvements  must 
also  be  accessible  to  persons  with 
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disabilities.  For  example,  some  types  of 
locks,  buzzer  systems,  doors,  etc.,  are 
not  accessible  to  persons  with  limited 
strength,  mobility,  or  to  persons  who  are 
hearing  impaired.  All  physical    ,    ., 
improvements  must  meet  the      "'  ' ' . 
accessibility  requirements  of  24  CFR 
parts. 

(4)  Employment  of  Investigators. 

(i)  Employment  of  and  equipment  for 
one  or  more  individuals  IS  PERMITTED 
under  this  program  to: 

(A)  Investigate  drug-related  crime  and 
other  criminal  activities  associated  with 
drug-related  problems  "in  or  around" 
the  real  property  comprising  any  HA/ 
development(s};  and 

(B)  Provide  evidence  relating  to  any 
such  crime  in  any  administrative  or 
judicial  proceedings. 

(ii)  HAs  that  employ  investigators 
funded  by  this  program  must  meet  and 
demonstrate  compliance  with  all 
relevant  Federal,  Tribal  State  or  local 
government  insurance,  licensing, 
certification,  training,  bonding,  or  other 
similar  law  enforcement  requirements. 

(iii)  The  HA  (Grantee),  and 
cooperating  local  law  enforcement 
agency  are  required  to  enter  into  and 
execute  a  written  agreement  that 
describes  the  following: 

(A)  The  nature  of  the  activities  to  be 
performed  by  the  HA  investigators,  their 
scope  of  authority,  reports  to  be 
completed,  established  policies, 
procedures,  and  practices  that  will 
govern  their  performance  (i.e.,  a  Policy 
Manual  as  described  in  Section 
I.{c)(l)(ii)  of  this  NOFA)  and  how  HA 
investigators  will  coordinate  their 
activities  with  the  local.  State,  Tribal, 
and  Federal  law  enforcement  agencies; 
and 

(B)  The  types  of  activities  that  the  HA 
investigators  are  expressly  prohibited 
from  undertaking. 

(iv)  Under  this  section,  reimbursable 
costs  associated  with  the  investigation 
of  <lrug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  (e.g.,  travel  directly  related  to 
the  investigator's  activities,  or  costs 
associated  with  the  investigator's 
testimony  at  judicial  or  administrative 
proceedings)  may  only  be  those 
incurred  by  the  investigator. 

(v)  HA  investigators  hmded  under 
this  program  shall  be  guided  by  a  policy 
manual  that  regulates,  directs,  and 
controls  their  conduct  and  activities.  All 
HA  investigators  must  be  trained  at  a 
minimum  in  the  areas  described  below 
in  paragraph  (B)  of  this  section. 

(A)  An  up-to-date  policy  manual, 
which  contains  the  policies,  procedures, 
and  general  orders  that  regulate  conduct 
and  describe  in  detail  must  exist  prior 
to  execution  of  this  agreement. 


(B)  Areas  that  MUST  BE  COVERED  IN 
THE  MANUAL  INCLUDE  BUT  ARE 
NOT  UMTTED  TO:  use  of  force,  resident 
contacts,  enforcement  of  HA  rules, 
response  criteria  to  calls,  pursuits,  arrest 
procedures,  reporting  of  crimes  and 
workload,  feedback  procedures  to 
victims,  citizens  complaint  procedures, 
internal  affairs  investigations,  towing  of 
vehicles,  authorized  weapons  and  other 
equipment,  radio  procedures  internally 
and  with  local  police,  training 
requirements,  patrol  procedures, 
schedaling  of  meetings  with  residents, 
daily  activity  reports  to  be  completed, 
record  keeping  and  position 
descriptions  on  every  class  of  personnel, 
post  a^d  assignments. 

(vi)  Ha  investigators)  shall  report  on 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  the  HA/developments.  HAs 
shall  establish,  implement  and  maintain 
a  system  of  records  management  that 
ensiues  confidentiality  of  criminal 
record*  and  information.  HA  approved 
activity  forms  must  be  used  for  the 
collection,  analysis  and  reporting  of 
activities  by  HA  investigators  funded 
under  this  section.  Computers,  software, 
and  associated  equipment  ARE 
ELIGIBLE  ITEMS  in  support  of  HA 
crime  and  workload  data  collection 
activity  and  its  crime  prevention  and 
securitymission. 

(vii)  FUNDING  IS  PERMITTED  for 
HAs  to  use  PHDEP  hinds  for 
investigator  activities  to  purchase  or 
lease  any  law  enforcement  clothing  or 
equipment,  such  as  vehicles,  uniforms, 
ammimition,  firearms/weapons,  or 
vehicles;  including  cars,  vans,  buses, 
protective  vests,  and  any  other 
supportive  equipment,  etc.,  to  support 
the  mission  of  the  HA's  investigator 
activities. 

(viii)  Expenditures  for  activities  under 
this  seotion  will  not  be  incurred  by  the 
HA  (grantee)  and/or  funds  released  by 
the  loc«l  HUD  Field  Office  until  the 
grantee  has  met  all  the  above 
requirements. 

(5)  Voluntary  Tenant  Patrols.  Active 
voluntary  tenant  patrols  activities  to 
include  purchase  of  uniforms, 
equipnaent  and  related  training  ARE 
PERMITTED  under  this  section.  For  the 
purposes  of  this  section,  the  elimination 
of  drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  within  the  HA/developments 
requires  the  active  involvement  and 
commiftnent  of  residents  and  their 
organizations.- 

li)  The  provision  of  training  and 
equipment  (including  all  season 
uniforms  and  equipment)  for  use  by 
active  voluntary  tenant  patrols  acting  in 
cooperation  with  officials  of  local  law 


enforcement  agencies  IS  PERMITTED 
under  this  program.  Members  must  be 
volunteers  and  must  be  tenants/ 
residents  of  the  HA/deveiopment(s). 
Voluntary  tenant  patrols  established     ' 
under  this  program  are  expected  to 
patrol  in  the  HA/development(s) 
proposed  for  assistance,  and  to  report 
illegal  activities  to  appropriate  HA  staff, 
and  local.  State.  Tribal,  and  Federal  law 
enforcement  agencies,  as  appropriate. 
HAs  are  required  to  obtain  liability 
insurance  to  protect  themselves  and  the 
members  of  the  voluntary  tenant  patrol 
against  potential  liability  for  the 
activities  of  the  patrol  under  this 
program.  The  cost  of  this  insurance  is  an 
eligible  program  expense. 

(li)  The  HA  (Grantee)  and  cooperating 
local  law  enforcement  agency,  and  the 
members  of  the  voluntary  tenant  patrol 
are  required,  prior  to  expending  any 
grant  funds,  to  enter  into  and  execute  a 
written  HA/local  police  department 
agreement  that  describes  the  following: 

(A)  The  nature  of  the  activities  to  be 
performed  by  the  voluntary  tenant 
patrol,  the  patrol's  scope  of  authority, 
assignment,  the  established  policies, 
procedures,  and  practices  that  will 
govern  the  voluntary  tenant  patrol's 
performance  and  how  the  patrol  will 
coordinate  its  activities  with  the  local 
law  enforcement  agency; 

(B)  The  types  of  activities  that  a 
volxmtary  tenant  patrol  is  expressly 
prohibited  from  undertaking  including, 
but  not  limited  to,  the  carrying  or  use 
of  firearms  or  other  weapons,  nightstick, 
clubs,  handcuffs,  or  mace  in  the  course 
of  their  duties  under  this  program; 

(C)  The  initial  and  follow-up 
voluntary  tenant  patrol  training  the 
members  receive  from  the  local  law 
enforcement  agency  (training  by  the 
local  law  enforcement  agency  is 
required  before  putting  the  voluntary 
tenant  ptrol  into  effect);  and 

(D)  Voluntary  tenant  patrol  members 
must  be  advised  that  they  may  be 
subject  to  individual  or  collective 
liability  for  any  actions  undertaken 
outside  the  scope  of  their  authority  and 
that  such  acts  are  not  covered  under  a 
HA's  liability  insurance. 

(iii)  Uniforms,  communication  and 
related  equipment  eligible  for  funding 
under  this  program  shall  be  reasonable, 
necessary,  justified  and  related  to  the 
operation  of  the  voluntary  tenant  patrol 
and  that  is  otherwise  permissible  under 
local.  State,  Tribal,  or  Federal  law. 

(iv)  Under  this  program,  bicycles, 
motor  scooters,  all  season  uniforms  and 
associated  equipment  (voluntary  tenant 
patrol  uniforms  and  equipment  must  be 
identified  with  specific  HA/ 
development  identification/markings)  to 
be  used,  exclusively,  by  the  members  of 
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the  HA/development(s)  voluntary  tenant 
patrol  ARE  ELIGIBLE  ITEMS. 

(v)  PHDEP  grant  funds  may  not  be 
used  for  any  type  of  financial 
compensation,  such  as  any  full-time 
wages  or  salaries  for  volimtary  tenant 
patrol  participants.  Funding  for  HA 
personnel  or  resident(s)  to  be  hired  to 
coordinate  this  activity  IS  PERMITTED. 

(6)  Programs  (Drug  Prevention. 
Intervention  and  Drug  Treatment)  to 
Reduce  the  Use  of  Illegal  Drugs. 
Programs  that  eliminate  the  use  and 
distribution  of  illegal  drugs  "in  or 
around"  the  premises  of  Ae  HA/ 
development(s).  including  drug  abuse 
prevention,  intervention,  referral  and 
treatment  programs.  ARE  PERMITTED 
under  this  program.  For  purposes  of  this 
section,  the  goals  of  this  program  are 
best  served  by  focusing  resources 
directly  upon  HA  resident/families.  The 
program  should  facilitate  drug 
prevention,  intervention  and  treatment 
efforts,  to  include  outreach  to 
community  resources  and  youth 
activities,  and  facilitate  bringing  these 
resources  onto  the  premises,  or 
providing  resident  referrals  to  treatment 
programs  or  transportation  to  out- 
patient treatment  programs  awav  from 
the  premises.  FUNDING  IS  PERMITTED 
for  reasonable,  necessary  and  justified 
purchasing  or  leasing  of  vehicles 
(whichever  can  be  documented  as  the 
most  cost  effective)  for  grant 
administration,  resident  youth,  adult 
education  and  training  activities 
directly  related  to  "programs  to  reduce 
the  use  of  illegal  drugs"  under  this 
section.  Alcohol-related  activities/ 
programs  ARE  NOT  ELIGIBLE  for 
funding  under  this  program.  FUNDING 
IS  PERMITTED  for  reasonable, 
necessary  and  justified  pro-am  costs, 
such  as  meals,  beverages  and 
transportation,  incurred  only  for 
training  and  education  activities 
directly  related  to  "drug  prevention 
programs  to  reduce/eliminate  the  use  of 
illegal  drugs."  Activities  that  should  be 
included  in  these  programs  are: 

(i)  DRUG  CRIME  PREVENTION.  Drug 
crime  prevention  programs  that  will  be 
considered  for  funding  under  this  part 
must  provide  a  comprehensive  drug 
prevention  approach  for  the  HA/ 
residents  that  will  address  the 
individual  resident  and  his  or  her 
relationship  to  family,  peers,  and  the 
commimity.  Prevention  programs  must 
include  activities  designed  to  identify 
and  change  the  factors  present  in  HAs 
that  lead  to  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems,  and  thereby  lower  the 
risk  of  drug  usage.  Many  componmits  of 
a  comprehensive  approach,  such  as 
refusal  and  restraint  skills  training 


programs  or  drug-related  family 
counseling,  may  already  be  available  in 
the  community  of  the  applicant's 
housing  developments,  and  the 
applicant  must  act  to  bring  those 
available  program  components  onto  the 
premises. 

(AjDRUGEDUCA-nON 
OWORTUNTTIES.  The  causes  and 
effiscts  of  illegal  drug  usage  must  be 
discussed  in  a  formal  setting  to  provide 
both  young  people  and  adults  the 
working  knowledge  and  skills  they  need 
to  make  informed  decisions  to  confront 
the  potential  and  immediate  dangers  of 
illegal  drugs.  Grantees  may  contract  (in 
accordance  with  24  CFR  85.36)  with 
professionals  to  provide  appropriate 
training  or  workshops.  The 
professionals  contracted  to  provide 
these  services  shall  be  required  to  base 
their  services  upon  the  needs 
assessment  and  program  plan  of  the 
grantee.  These  educational 
opportunities  may  be  a  part  of  resident 
meetings,  youth  activities,  or  other 
gatherings  of  public  and  Indian  housing 
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(B)  FAMILY  AND  OTHER  SUPPORT 
SERVICES.  For  purposes  of  this  section, 
the  term  "supportive  services"  means 
new  or  significantly  expanded  services 
to  provide  HA  families  with  access  to 
educational  and  employment 
opportunities  such  as,  child  care; 
employment  training;  literacy  training; 
computer  skills  training;  remedial 
education;  drug  abuse  counseling; 
assistance  in  the  attainment  of 
certification  of  high  school  equivalency; 
and  other  appropriate  services.  In 
addition,  drug  and  other  prevention 
programs  must  demonstrate  that  they 
will  provide  directly  or  otherwise  make 
available  services  designed  to  distribute 
drug  education  information,  to  foster 
effective  parenting  skills,  and  to  provide 
referrals  for  treatment  and  other 
available  support  services  in  the 
development  or  the  commimity  for  HA 
femilies. 

(C)  YOUTH  SERVICES.  Drug  and 
other  crime  prevention  programs  must 
demonstrate  that  they  have  included 
groups  composed  of  young  people  as  a 
part  of  their  prevention  programs.  These 
groups  must  be  coordinated  by  adults 
with  the  active  participation  of  youth  to 
organize  youth  leadership,  sports, 
recreational,  cultural  and  other 
activities  involving  HA  youth.  The 
dissemination  of  djnig  education 
information,  the  development  of  peer 
leadership  sidUs  and  other  drug 
prevention  activities  must  be  a         _^ 
component  of  youth  services. 

(D)  ECONOMIC  AND  EDUCATIONAL 
OPPORTUNITIES  FOR  RESIDENTS 
AND  YOUTH.  Prevention  programs 


must  demonstrate  a  capacity  to  provide 
HA/development(s)  residents  the 
opportunities  for  interaction  with  or 
referral  to  established  higher  education 
or  vocational  institutions  with  the  goal 
of  developing  or  building  on  the 
residents'  skills  to  pursue  educational, 
vocational  and  economic  goals.  The 
program  must  also  demonstrate  the 
ability  to  provide  HA  residents  the 
opportimity  to  interact  with  private 
sector  businesses  in  their  immediate 
conununity  for  the  same  desired  goals. 

(ii)  INTERVENTION  The  aim  of 
intervention  is  to  identify  HA  resident 
drug  users  and  assist  them  in  modifying  . 
their  behavior  and  in  obtaining  early 
treatment,  if  necessary.  The  applicant 
must  establish  a  program  with  the  goal 
of  preventing  drug-related  crime  and 
other  criminal  activities  associated  with 
drug-related  problems  once  detected. 

(iii)  DRUG  TREATMENT. 

(A)  Treatment  funded  under  this 
program  shall  be  "in  or  around"  the 
premises  of  the  HA/development(s) 
proposed  for  funding.  The  Department 
has  determined  that  the  term  "in  or 
aroimd"  means  within,  or  adjacent  to, 
the  physical  boimdaries  of  a  pubhc  or 
Indian  housing  development.  The  intent 
of  this  definition  is  to  make  certain  that 
program  funds  and  program  activities 
are  targeted  to  benefit,  as  directly  as 
possible,  public  and  Indian  housing       ^ 
developments,  the  intended 
beneficiaries  of  the  program  under  the 
authorizing  statute.  The  goals  of  this 
program  are  best  served  by  focusing  its 
resources  directly  upon  HAs/ 
development(s). 

(B)  Funds  awarded  under  this 
program  shall  be  targeted  towards  the 
development  and  implementaticm  of 
drug  referral  treatment  services  and  long 
range  aftercare,  or  the  improvement  of, 
or  expansion  of  such  program  services 
for  HA  residents. 

(C)  Each  proposed  drug  program  must 
address  but  is  not  Umited  to  the 
following  goals: 

(1)  Increase  resident  accessibility  to 
drug  treatment  services; 

(2)  Decrease  drug-related  crime  and 
other  criminal  activity  associated  with 
drug-related  problems  "in  or  aroimd" 
the  HA/development(s)  by  reducing 
illicit  drug  use  among  residents;  and 

(3)  Provide  services  designed  for 
youth  and/or  maternal  drug  abusers, 
e.g.,  prenatal  and  postpartum  care, 
specialized  counseling  in  wCMnen's 
issues,  parenting  classes,  or  other  drug 
supportive  services. 

(D)  Approaches  that  have  proven 
effective  with  similar  populations  will 
be  considered  for  funding.  Programs 
should  meet  the  following  criteria: 
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(1)  Applicants  may  provide  the 
service  of  formal  referral  arrangements 
to  other  treatment  programs  where  the 
resident  is  able  to  obtain  treatment  costs 
from  sources  other  than  this  program. 

(2)  Provide  family  and  collateral 
counseling. 

[3]  Provide  linkages  to  educaticmal 
and  vocational  counseling. 

(4)  Provide  coordination  of  services 
from/to  appropriate  Tribal  or  local  drug 
agencies,  HlV-related  service  agencies, 
and  mental  health  and  public  health 
programs. 

(E)  Applicants  must  demonstrate  a 
working  partnership  with  the  Single 
State  Agency  or  current  Tribal  or  State 
license  provider  or  authority  with  drug/ 
prevention  program  coordination 
responsibilities  to  coordinate,  develop 
and  implement  the  dnig  treatment 
proposal. 

[?)  The  Single  State  Agency  or 
authority  with  drug/prevention  program 
coordination  responsibiUties  must 
certify  that  the  drug/prevention 
treatment  proposal  is  consistent  with 
the  State  treatment  plan;  and  that  the 
treatment  service  meets  all  local  and 
State  licensing  requirements. 

(G)  FUNDING  IS  NOT  PERMITTED 
for  treatment  of  residents  at  any  in- 
patient medical  treatment  program  and 
facility. 

(H)  FUNDING  IS  NOT  PERMFTTED 
fipr  detoxification  procedures,  short  term 
or  long  term,  designed  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  in  the  body  tissues  of  a 
patient. 

(I)  FUNDING  IS  NOT  PERMITTED  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medications  that 
are  prescribed  regularly  for  a  short/long 
period  of  supportive  therapy  (e.g. 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder. 

(7)  Resident  Management 
Corporations  (RMCs),  Resident  Councils 
(RC^),  and  Resident  Organizations 
(ROs).  Funding  under  this  program  IS 
PERMITTED  for  HAs  to  contract  with 
RMCs  and  incorporated  RCs  and  ROs  to 
develop  security  and  drug  abuse 
prevention  programs  involving  site 
residents.  Such  programs  may  include 
(but  are  not  limited  to)  voluntary  tenant 
patrol  activities,  drug  education,  drug 
intervention,  youth  programs,  referral, 
and  outreach  efforts.  For  the  purposes  of 
this  section,  the  elimination  of  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  within  HAs/developments 
requires  the  active  involvement  and 
commitment  of  public  housing  residents 
and  their  organizations.  To  enhance  the 
ability  of  HAs  to  combat  drug-related 
crime  and  other  criminal  activity  :_^ 
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associated  with  drug-related  problems 
withii  their  developments.  Resident 
Councils  (RCs),  Resident  Management 
Corporations  (RMCs),  and  Resident 
Organizations  (ROs)  will  be  permitted  to 
undertake  management  functions 
specided  in  this  part,  notwithstanding 
the  otherwise  applicable  requirements 
of  24  CFR  parts  950  and  964.  In  order 
to  implement  the  activity,  the  HA  must 
enter  Into  a  sub-contract  with  the  RMC/ 
RC/RO  setting  forth  the  amount  of 
funds,  applicable  terms,  conditions, 
financial  controls,  payment  mechanism, 
sched<ile.  and  special  conditions, 
including  sanfctions  for  violation  of  the 
agreement.  Expenditures  for  activities 
under  this  section  will  not  be  inclined 
by  the  HA  (grantee)  and/or  funds 
released  by  the  local  HUD  Field  Office 
until  the  grantee  has  met  all  the  above 
requirements. 

(8)  Program  Performance.  HUD  will 
evaluate  an  applicant's  performance 
under  any  previous  Drug  Ehmination 
Program  grants.  Subject  to  evaluation 
and  review  are  the  applicant's  financial 
and  program  performance;  reporting  and 
special  condition  compliance; 

accomplishment  of  stated  goals  and 
objectives  under  the  previous  grant;  and 
program  adjustments  made  in  response 
to  pre\tious  ineffective  performance.  If 
the  evaluation  discloses  a  pattern  under 
past  grants  of  ineffective  performance 
with  no  corrective  measures  attempted, 
it  will  result  in  a  deduction  of  points 
from  the  current  application.  Since  this 
is  a  competitive  program,  HUD  does  not 
guarantee  continued  funding  of  any 
previously  funded  Drug  Elimination 
Program  grant. 

(9)  PHA-Owned  Housing.  Fxmding 
may  bo  used  for  the  activities  described 
in  Sections  I.(c)(l)  through  (7)  (eligible 
activities)  of  this  NOFA,  to  eliminate 
drug-redated  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  housing  owned  by  pubhc 
housing  agencies  that  is  not  public 
housing  that  is  assisted  under  the 
United  States  Housing  Act  of  1937  and 
is  not  otherwise  federally  assisted  (for 
example,  housing  that  receives  tenant 
subsidies  under  Section  8  is  federally, 
assisted  and  would  not  qualify,  but    ;■ 
housing  that  receives  only  State,  Tribal 
or  local  assistance  would  qualify),  but 
only  if  they  meet  all  of  the  following: 

(i)  The  housing  is  located  in  a  hi^ 
intensity  drug  trafficking  area 
designated  pursuant  to  section  1005  of 
the  Anti-Drug  Abuse  Act  of  1988;  and 

(ii)  The  PHA  owning  the  housing  ,  , 
demonstrates,  on  the  basis  of 
information  submitted  in  accordance 
with  the  requirements  of  Sections 
I.(d)(l),  below,  of  this  NOFA,  that  drug- 
related  crime  and  other  criminal 


activities  associated  with  drug-related  . 
problems  at  the  housing  has  a  f 

detrimental  affect  on  or  about  the   . 
housing.  "    , 

The  H«h  Intensity  Drug  Trafficking 
Areas  (HIDTA)  are  areas  identified  as 
having  the  most  critical  drug  trafficking 
problems  that  adversely  impact  the  rest 
of  the  cottntry.  These  areas  are  designed 
as  HIDTA  by  the  Director,  Office  of 
National  Drug  Control  Policy  pursuant 
to  the  Anti-Drug  Abuse  Act  of  1988.  As 
of  February  1996  the  following  areas 
were  confirmed  by  the  Office  of 
National  Drug  Control  Policy  Office,  as 
designated  high  intensity  drug 
trafficking  areas: 

—Washington,  DC— Baltimore,  MD 
which  includes:  Washington,  DC, 
Alexandria,  Arlington  County  (Cty), 
Fairfax  Cty,  Montgomery  Cty,  Prince 
George's  Qy ,  Charles  Cty,  Anne 
Arundel  Cty,  Howard  Qy,  Baltimore 
Cty,  and  Baltimore,  MD. 
—New  York  City  (and  a  surrounding 
area  that  includes  Nassau  Cty,  Suffolk 
County,  and  Westchester  Cty,  New 
York,  and  all  mimicipalities  therein; 
and  Union  Cty,  Hudson  Cty,  and 
Essex  Cty,  New  Jersey,  and  all 
municipalities  therein). 
— ^Los  Angeles  (and  a  surrounding  area 
that  indudes  Los  Angeles  Cty,  Orange 
Cty,  Riverside  Cty,  and  San  Bemadino 
Cty,  and  all  municipalities  therein), 

— ^Miami  (and  a  surrounding  area  that 
includes  Broward  Cty,  Dade  County. 

-    and  Monroe  Cty,  and  all     <  ; 

municipalities  therein). 

— ^Houstott  (and  a  surrounding  area  that 
includes  Harris  Cty,  Galveston  Cty, 
and  all  municipalities  therein). 

— ^The  Southwest  Border  (and  adjacent 
areas  that  include  San  Diego  and 
Imperial  Cty,  California,  and  all 
municipalities  therein;  Yuma  Cty, 
Maricopa  Cty,  Pinal  Cty,  Pima  Cty, 
Santa  Cfuz  Cty,  and  Cochise  Cty, 
Arizona,  and  all  municipalities 
therein;  Hidalgo  Cty,  Grant  County, 
Luna  County,  Dona  Ana  Cty,  Eddy 
Cty,  Lea  Cty,  and  Otero  Cty,  New 
Mexico,  and  all  mimicipalities 
therein;  El  Paso  Cty,  Hudspeth  Cty, 
Culberson  Cty,  Jeff  Davis  Cty,  Presidio 
County,  Brewster  Cty,  Pecos  Cty, 
Terrell  Cty,  Crockett  Cty.  Val  Verde 
Cty,  Kimiey  Cty,  Maverick  Cty.  Zavala 
Cty.  Dinimit  Cty.  La  Salle  Cty,  Webb 
County,  'Zapata  County,  Jim  Hogg 
County,  Starr  County,  Hildago  Cty, 
Willacy  Cty,  and  Cameron  Cty,  Texas. ' 
and  all  municipalities  therein).  ' 

— U.  S.  Viijgin  Islands  and  Puerto  Rico. 
For  further  information  on  high 

intensity  <hiig  trafficking  areas  contact 

Rich  Yamamoto,  at  the  Office  of 
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National i)rug  Control  Policy  (ONDCP), 
Executive  Office  of  the  President, 
Washington.  DC  20500.  He  may  be 
reached  on  (202)  395-6755. 

(10)  hieligible  Activities.  PHDEP 
funding  IS  NOT  PERMITTED  for  any  of 
the  activities  listed  below.  UNLESS 
OTHERWISE  SPECIFIED  IN  THIS 
NOFA. 

(i)  FUNDING  IS  NOT  PERMFTTED 
under  this  NOFA  for  costs  incurred 
before  the  effective  date  of  the  grant 
agreement  (Form  HUD-1044), 
including,  but  not  limited  to,  consultant 
fiees  related  to  the  development  of  an 
application  or  the  actual  writing  of  the 
application. 

(ii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  the  purchase  of 
controlled  substances  for  any  purpose. 
Controlled  substance  shall  have  the 
meaning  provided  in  section  102  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802). 

(iii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  compensating 
informants,  including  confidential 
informants. 

(iv)  FUNDING  IS  NOT  PERMITTED 
imder  this  NOFA  for  the  direct  piut:hase 
of  any  law  enforcement  or  military 
clothing  or  equipment,  including  cars, 
vans,  buses,  and  motorcycles  etc. 
Exceptions  are  set  forth  in  Section  L(c) 
of  this  NOFA. 

(v)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  any  wages  or 
salaries  for  voluntary  tenant  patrol 
participants.  HAs  ARE  PERMITTED  to 
fund  HA/resident  coordinators  to  be 
hired  for  this  activity. 

(vi)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  the  costs  of 
leasing,  acquiring,  or  constructing  any 
facility  space  in  a  building  or  unit. 

(vii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  organized  fund 
raising,  advertising,  financial 
campaigns,  endowment  drives, 
solicitation  of  gifts  and  bequests,  rallies, 
marches,  community  celebrations  and 
similar  expenses. 

(viii)  FUNDING  IS  NOT  PERMITTED 
imder  this  NOFA  for  the  costs  of 
entertainment,  amusements,  or  social 
activities  and  for  the  expenses  of  items 
such  as  meals,  beverages,  lodgings, 
rentals,  transportation,  and  gratuities 
related  to  these  ineligible  activities. 
However,  under  Section  I.  (c)(6)  of  this 
NOFA.  handing  IS  PERMITTED  for 
reasonable,  necessary  and  justified 
program  costs,  such  as  meals,  beverages 
and  transportation,  inciirred  only  for 
training,  and  education  activities 
directly  related  to  "drug  prevention 
programs." 

(ix)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  the  costs  (court 


costs,  att(Hneys  fees,  etc.)  related  to 
screening  or  evicting  residents  for  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  However,  HA  investigators 
funded  imder  this  program  may 
participate  in  judicial  and 
'  administrative  proceedings  as  provided 
In  Section  L(c)(4)  (Employment  of 
Investieators)  of  this  NOFA. 

(x)  Althou^  participation  in    - 
activities  with  Federal  drug  interdiction 
or  drug  enforcement  agencies  is 
encouraged,  the  transfer  of  PHDEP  grant 
fimds  to  any  Federal  agency  IS  NOT 
PERMITTED  under  this  NOFA. 

(xi)  Alcohol-related  activities  and 
programs  ARE  NOT  ELIGIBLE  for 
funding  undw  this  program.  Controlled 
substance  shall  have  the  meaning 
provided  in  Section  102  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802).  Since  this  definition  of  controlled 
substance  does  not  include  alcohol, 
alcohol-related  activities  are  not 
eligible.  - 

(xii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  establishing 
councils,  resident  associations,  resident 
organizations,  and  resident  corporations 
since  HUD  funds  these  activities  under 
a  separate  NOFA. 

(xiii)  Indirect  costs  as  defined  in  OMB 
Circular  A-fl7  ARE  NOT  PERMITTED 
under  this  program.  Only  direct  costs 
are  permitted. 

(xiv)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  any  cash  awards. 

(xv)  Grant  funds  under  this  NOFA 
SHALL  NOT  BE  USED  to  supplant 
existing  positions  or  programs. 

(d)  Selection  Criteria 

HUD  will  review  each  application 
that  it  determines  meets  the 
requirements  of  this  NOFA  and  evaluate 
it  by  assigning  points  in  accordance 
with  the  selection  criteria.  An 
application  for  funding  under  this 
program  may  be  for  one  or  more  eligible 
activities. 

An  applicant  may  submit  only  one 
application  under  each  Notice  of 
Funding  Availability  (NOFA).  Joint 
applications  ARE  NOT  PERMITTED 
under  this  program  with  the  following 
EXCEPTION:  HAs  under  a  single 
administration  (such  as  HAs  managing 
another  HA  under  contract  or  HAs 
sharing  a  common  executive  director) 
may  submit  a  single  application,  even 
through  each  HA  has  its  own  operating 
budget. 

The  number  of  points  that  an 
application  receives  will  depend  on  the 
extent  to  which  the  application  is 
responsive  to  the  information  requested 
in  die  selection  criteria.  An  application 
must  receive  a  score  of  at  least  70  points 


out  of  the  maximum  of  100  points  that 
may  be  awarded  under  this  competition 
to  be  eligible  for  funding. 

After  applications  have  been  scored. 
Headquarters  will  rank  the  applications 
on  a  national  basis.  Awards  will  be 
made  in  ranked  order  until  all  funds  are 
expended.  HUD  will  select  the  highest 
rankiiM  applications  that  can  be  fully 
funded.  Applications  with  tie  scores 
will  be  selected  in  accordance  with  the 
procedures  in  Section  I.(e)  (Ranking 
Factors).  The  terms  "housing"  and 
"development(s)"  as  used  in  the 
application  selection  criteria  and 
submission  requirements  may  include, 
as  appropriate,  housing  described  in 
Section  I.(c)(9)  (PHA-Owned  Housing), 
above,  of  this  NOFA.  Each  appHcation 
submitted  for  a  grant  under  this  NOFA 
will  be  evaluated  on  the  basis  of  the 
following  selection  criteria: 

(1)  First  Criterion:  The  Extent  of  "ITie 
Drug-Related  Crime  Associated  With 
Drug-Related  Crime  Problems  in  the 
Applicant's  Development  or 
Envelopments  Proposed  for  Assistance. 
(MAXIMUM  POINTS:  40)  To  permit 
HUD  to  make  an  evaluation  on  the  basis 
of  this  criterion,  an  application  must 
include  a  description  of  the  extent  and 
nature  of  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems,  "in  or  around"  the 
HA/development(s)  proposed  for 
funding.  An  applicant  must  explain,  in 
the  application,  in  what  way  a  problem 
claimed  to  be  associated  with  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  is  a  result  of  drug-related 
crime  and  those  other  criminal 
activities.  The  description  should 
provide  the  following  information: 

(i)  OBJECTIVE  DATA.  The  best 
available  objective  data  on  the  nature, 
source,  and  frequency  of  the  problem  of 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  This  data  may  include  (but 
not  necessarily  be  limited  to): 

(A)  The  nature  and  frequency  of  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  as  reflected  by  crime  statistics 
and  other  data  fitim  Federal,  State, 
Tribal,  or  local  law  enforcement 
agencies. 

(B)  Information  from  records  on  the 
types  and  sources  of  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  the  HA/ 
development(s)  proposed  for  assistance. 

(C)  Inscriptive  data  as  to  the  types  of 
offenders  committing  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  the 
applicant's  HA/development(s)  (e.g., 
age,  residence,  etc.). 
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(D)  The  number  of  lease  jerminations 
or  evictions  for  drug-related  crime  or 
arrests  and  other  criminal  activities 
associated  with  drug-related  problems. 

(E)  The  number  oF  emergency  room 
admissions  for  drug  use  or  that  result 
from  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems.  Such  information  may 
be  obtained  from  police  departments 
and/at  fire  departments,  emergency 
medical  services  agencies  and  hospitals. 

(F)  The  number  of  police  calls  for 
service  from  HAs  (not  just  drug-related 
crime)  such  as  resident  initiated  calls, 
officer-initiated  calls,  domestic  violence 
calls,  drug  distribution  complaints, 
found  drug  paraphernalia,  gang  activity, 
graffiti  that  reflects  drugs  or  gang-related 
activity,  vandalism,  drug  arrests,  and 
abandoned  vehicles. 

(G)  The  nimiber  of  residents  placed  in 
treatment  for  drug-related  substance 
abuse,  the  number  of  residents  that 
successfully  completed  treatment,  and 
number  of  residents  that  successfully 
completed  short  or  long  range  after-care 
treatment  for  substance  abuse. 

(H)  Where  appropriate,  the  statistics 
should  be  reported  both  in  real  nimibers 
and  as  an  annual  percentage  of  the 
residents  in  each  development  (e.g.,  20 
arrests  in  a  two-year  for  distribution  of 
heroin  in  a  development  with  100 
residents  reflects  a  20%  occurrence 
rate).  The  data  should  cover  the  most 
recent  two-year  period.  If  the  data  from 
the  most  recent  two-year  period  is  not 
used,  an  explanation  must  be  provided. 
To  the  extent  feasible,  the  data  provided 
should  be  compared  with  data  from  a 
prior  two  year  period  to  show  whether 
the  current  data  reflects  a  percentage 
increase  or  decrease  in  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems 
during  that  prior  period  of  time  within 
HAs. 

(I)  A  reduction  in  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  the  HA/ 
development(s)  where  previous  PHDEP 
grants  have  been  in  effect  will  not  be 
considered  a  disadvantage  to  the 
applicant. 

U)  If  funding  is  being  sought  for 
housing  owned  by  public  housing 
agencies  that  is  not  public  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  and  is  not 
otherwise  federally  assisted,  the 
application  must  demonstrate  that  the 
housing  is  located  in  a  high  intensity 
drug  trafficking  area  designated 
pursuant  to  section  1005  of  the  Anti- 
Drug  Abuse  Act  of  1988.  and  the 
application  must  demonstrate  that  drug- 
related  activity  and  other  criminal 
activities  associated  with  drug-related 


problems  at  the  housing  has  a 
detrimental  affect  on  or  about  the  real 
property  comprising  the  public  or  other 
fiademlly  assisted  low-income  housing. 
For  tbe  purposes  of  this  NOFA  "in  or 
arouad"  means:  on  the  premises  or 
immediately  adjacent  to  the  premises  of 
the  real  property  comprising  the  public 
or  other  Federally-assisted  housing, 
(ii)  OTHER  DATA  on  the  extent  of 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  To  the  extent  that  objective 
data  as  described  above  may  not  be 
available,  or  to  complement  that  data, 
the  assessment  may  use  data  from  other 
sources  that  have  a  direct  bearing  on 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  the  developments  proposed 
for  assistance  under  this  program. 
However,  if  other  relevant  information 
is  to  be  used  in  place  of,  rather  than  to 
complement,  objective  data,  the 
application  must  indicate  the  reasons 
why  objective  data  could  not  be 
obtained  and  what  efforts  were  made  to 
obtain  it.  Examples  of  these  data  include 
(but  are  not  necessarily  limited  to): 

(A)  Resident  and  staff  surveys  on 
drug-ielated  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  or  on-site  reviews  to 
determine  drug  activity;  and  local 
government  or  scholarly  studies  or  other 
research  in  the  past  year  that  analyze 
drug  activity  in  the  targeted  ^ 
developments. 

(B)  Vandalism  cost,  to  include 
elevator  vandalism  (where  appropriate) 
and  other  vandalism  attributable  to 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems. 

(C)  friformation  from  schools,  health 
service  providers,  residents  and  Federal, 
State,  and  Tribal  officials,  and  the 
opinions  and  observations  of 
individuals  having  direct  knowledge  of 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  concerning  the  nature  and 
frequency  of  these  problems  in  the 
developments  proposed  for  assistance. 
(These  individuals  may  include  Federal, 
State,  Tribal,  and  local  government  law 
enforcMn^it  officials,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  drug 
treatment  or  coimseling  professionals, 
or  other  social  service  providers.) 

(D)  The  school  dropout  rate  and  level 
of  absanteeism  for  youth  that  the 
applicant  can  relate  to  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems. 
If  crime  or  other  statistics  are  not 
available  at  the  development  or  precinct 


level  the  applicant  may  use  other        ..^ 
reliable,  objective  data. 

(iii)  In  awarding  points,  HUD  will 
evaluate  the  extent  to  which  the 
applicant  has  provided  the  above  data 
that  reflects  drug-related  crime  and 
other  criminal  activities  associated  with 
drug-related  problems,  both  in  terms  of 
the  frequency  and  nature  of  the  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  the  HA/development(s) 
proposed  for  funding  as  reflected  by 
information  submitted  under  paragraphs 
(l)(i)  (objective  data),  and  (ii)  (other 
data)  of  tills  section;  and  the  extent  to 
which  such  data  reflects  an  increase  in  - 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  over  a  period  of  two  year(s)  in 
the  HA/development(s)  proposed  for 
assistance.  (MAXIMUM  POINTS 
UNDER  PARAGRAPHS  (i)  AND  (ii)  OF 
THIS  SECTION:  15) 

(iv)  In  awarding  points,  HUD  will 
evaluate  the  extent  to  which  the 
applicant  has  analyzed  the  data 
compiled  under  paragraphs  (1)  (i)  and 
(ii)  of  this  section,  and  has  clearly 
articulated  its  needs,  performance 
measurements,  and  strategies  for 
reducing  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems  in  the  HA/ 
development(s)  proposed  for  assistance, 
(MAXIMUM  POINTS:  5) 

(v)  In  awarding  points,  HUD  will 
evaluate  and  assign  points  according  to 
the  extent  and  availability  of 
standardized  data  on  the  following 
specific  Part  I  crime  activities  as  defined 
by  the  Uniform  Crime  Reporting  (UCR) 
system:  (1)  Criminal  homicide,  (2) 
forcible  rape,  (3)  robbery,  and  (4) 
aggravated  assault.  This  data  must  cover 
both  the  frequency  and  nature  of  the 
crime  in  the  HA/development(s) 
proposed  for  assistance.  The  community 
data  will  be  taken  from  current  Uniform 
Crime  Reports  (UCRs)  of  tiie  U.S. 
Department  of  Justice  (FBI  crime  data) 
and  will  be  at  the  HA/city/county  level, 
when  available.  The  crime  data  and  the 
point  values  will  be  computed  by  HUD. 
(MAXIMUM  TOTAL  POINTS:  10) 

(vi)  In  awarding  points,  HUD  will 
evaluate  and  assign  points  according  to 
the  extent  and  availability  of 
standardized  data  on  the  Part  II  crime 
activity  of  drug  abuse  violations  [State, 
Tribal  and  local  offenses  relating  to  the 
imlawful  possession,  sale,  use,  growing, 
and  manufacturing  of  narcotic  (frugs],  as 
defined  by  the  Uniform  Crime  RepcHting 
(UCR)  system.  This  data  must  cover 
both  the  frequency  and  nature  of  the 
crime  in  the  HA/development(^ 
proposed  for  assistance.  The  community 
data  will  be  taken  from  current  Uniform 


Federal  Register  /  Vol.  61.  No.  133  /  Wednesday,  Jtily  10,  1996  /  Notice^ 36483 


'  I 


Crime  Reports  (UCRs)  of  the  U.S. 
Department  of  Justice  (FBI  crime  data) 
and  will  be  at  the  HA/dty/county  level, 
when  available.  The  crime  data  and  the 
point  values  will  be  computed  by  HUD. 
(MAXIMUM  POINTS:  10) 

(2)  Second  Criterion:  The  Quality  of 
the  Plan  To  Address  the  Crime  Problem 
in  the  Public  or  Indian  Housing 
Developments  Proposed  for  Assistance, 
Including  the  Extent  to  Which  the  Plan 
Includes  Initiatives  that  Can  Be 
Sustained  Over  a  Period  of  Several 
Years.  (MAXIMUM  POINTS:  35)  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  To  permit  HUD  to  make  an 
evaluation  on  the  basis  of  this  criterion, 
an  application  must  include  the 
applicant's  plan  for  addressing  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  This  means  a  narrative 
description  of  the  applicant's  activities 
for  addressing  (solutions/prevention) 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  each  of  the  developments 
proposed  for  assistance  under  this  part 
must  be  included  in  the  application. 
The  activities  eligible  for  funding  under 
this  program  are  listed  in  Section  I.(c)  of 
this  NOFA,  above,  although  the 
applicant's  plan  must  include  all  of  the 
activities  that  will  be  imdertaken  to 
address  the  problem,  whether  or  not 
they  are  funded  under  this  program.  If 
the  same  activities  are  proposed  for  all 
of  the  developments  that  will  be 
covered  by  the  plan,  the  activities  do 
not  need  to  be  described  separately  for 
each  development.  Where  different 
activities  are  proposed  for  different 
developments,  these  activities  and  the 
developments  where  they  will  take 
place  must  be  separately  described. 

The  description  of  the  plan  in  the 
application  must  include  (but  not 
necessarily  be  limited  to)  the  following 
information: 

(A)  A  narrative  describing  each 
activity  proposed  for  PHDHP  funding  in 
the  applicant's  plan,  any  additional 
relevant  activities  being  undertaken  by 
the  applicant  (e.g.,  a  drug  toatment 
program  for  residents  funded  by  an 
agency  other  than  HUD),  and  how  all  of 
these  activities  interrelate.  The 
applicant  should  specifically  address 
whether  it  plans  to  implement  a 
comprehensive  strateg^  relating  to 
illegal  drug  activities,  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems. 
The  strategy  must  include  (as 
applicable)  management  practices, 
enforcement/law  enforcement 
techniques  (such  as  community 
policing),  and  a  combination  of  drug 


abuse  prevention,  intervention,  referral, 
and  treatment  programs.  In  addition,  the 
applicant  must  indicate  how  its 
proposed  activities  will  complement, 
and  be  coordinated  with,  current 
activities. 

(B)  If  grant  amoimts  are  to  be  used  for 
contracting  for/or  employment  of 
security  guard  personnel  services  in 
HAs/development(s),  the  application 
must  describe  how  the  requirements  of 
Section  I.(c)(l)(i)  (Employment  of 
Security  Personnel)  of  this  NOFA  will 
be  met 

(C)  If  grant  amounts  are  to  be  used  for 
HA  police  department  equipment  and 
personnel,  the  application  must 
describe  how  the  requirements  of 
Section  I.(c)(l)(ii)  (Housing  Authority 
Police  Departments)  of  this  NOFA  will 
be  met. 

(D)  If  grant  amounts  are  to  be  used  for 
reimbursement  of  local  law  enforcement 
agencies  for  additional  security  and 
protective  services,  the  application  must 
describe  how  the  requirements  of 
Section  I.(c)(2)  (Reimbursement  of  Local 
Law  Enforcement  Agencies)  of  this 
NOFA  will  be  met. 

(E)  If  grant  amounts  are  to  be  used  for 
physical  improvements  in  HA/ 
developments  proposed  for  funding 
imder  Section  I.  (c)(3)  (Physical 
Improvements)  of  this  NOFA,  the 
application  must  describe  how  these 
improvements  will  be  coordinated  with 
the  applicant's  modernization  program, 
if  any,  under  24  CFR  part  950,  subpart 
I,  or  24  CFR  part  968. 

(F)  If  grant  amounts  are  to  be  used  for 
employment  of  investigators,  the 
application  must  describe  how  the 
requirements  of  Section  I.(c)(4) 
(Employment  of  Investigators)  of  the 
NOFA  will  be^net. 

(G)  ff  grant  amoimts  are  to  be  used  for 
volimtary  tenant  patrols,  the  application 
must  describe  how  the  requirements  of 
Section  I.(c)(5)  (Voluntary  Tenant 
Patrol)  of  this  NOFA  will  be  met. 

(H)  If  grant  amoimts  are  to  be  used  for 
a  "Program  to  reduce  illegal  drugs"  i.e.; 
prevention,  intervention  or  treatment 
programs  to  eliminate  the  use  of  illegal 
drugs  "in  or  around"  the  premises  of  the 
HA/development(s)  as  provided  in 
Section  I.(c)(6)  of  this  NOFA,  the 
application  must  discuss  the  nature  of 
the  program,  how  the  pro-am 
represents  a  prevention  or  intervention 
strategy,  and  how  the  program  will 
further  the  HA's  strategy  to  eliminate 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  the  HA/development(s) 
proposed  for  assistance  in  the  plan,  a 
description  of  how  funding  decisions 
were  reached  (specifically  how  costs 
were  determined  for  each  element  of 


each  activity  in  the  same  format  as 
shown  in  the  application  Idt)  and 
financial  and  other  resources  (including 
funding  under  this  program,  and  from 
other  resources)  that  may  reasonably  be 
expected  to  be  available  to  cany  out 
each  activity. 

(I)  Implementation  timetable  that 
includes  tasks,  deadlines,  budget  cost, 
expected  outcomes,  desired  results,  and 
persons  responsible  for  implementing 
(beginning,  achieving  identified 
milestones,  and  completing)  each 
activity  in  the  plan. 

(J)  The  resoilrces  that  the  applicant 
may  reasonably  expect  to  be  available  at 
the  end  of  the  grant  term  to  continue  the 
plan,  and  how  they  will  be  allocated  to 
plan  activities  that  can  be  sustained 
over  a  i>eriod  of  years. 

(K)  A  discussion  of  how  the 
applicant's  plan  will  serve  to  provide 
training  and  employment  or  business 
opportunities  for  lower  income  persons 
and  businesses  located  in,  or 
substantially  owned  by  persons  residing 
within  the  area  of  the  section  3  covered 
project  (as  defined  in  24  CFR  part  135) 
in  accordance  with  24  CFR  761.40  and 
24  CFR  part  5,  subpart  A.  HAs  are 
encouraged  to  hire  quaUfied  residents  in 
all  positions. 

(L)  Program  evaluation.  The  plan 
must  specifically  demonstrate  how  the 
activities  funded  under  this  program 
will  be  evaluated  by  the  applicant,  so 
that  the  program's  progress  can  be 
measured.  Performance  measurements 
must  be  developed  to  demonstrate  the 
relationship  between  the  extent  of  the 
crime  detailed  in  Selection  Criterion  1, 
Section  1(d)(1)  of  this  NOFA,  and  the 
comprehensive  crime  reduction/ 
eliminatioo  described  in  the 
implementation  of  the  plan.  The 
evaluation  shall  also  be  used  to  modify 
activities  to  make  them  more  successful 
or  to  identify  unsuccessful  strategies. 
The  evaluation  must  identify  the  types 
of  information  the  applicant  will  use  to 
measure  the  plan's  success  (e.g.  tracking 
changes  in  identified  crime  statistics); 
and  indicate  the  method  the  applicant 
will  use  to  gather  and  analyze  this 
information. 

(ii)  In  assessing  this  criterion,  HUD 
will  consider  the  quality  and 
thoroughness  of  an  applicant's  plan  in 
terms  of  the  information  requested  in 
Section  I.(d)(2)(i),  "Quality  of  the  plan," 
of  this  NOFA,  including  the  extent  to 
which: 

(A)  The  applicant's  plan  clearly 
describes  the  activities  that  are  being 
proposed  by  the  applicant,  including 
those  activities  to  ibe  funded  under  this 
program  and  those  to  be  funded  from 
other  sources,  and  indicates  how  these 
proposed  activities  provide  for  a 
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comprehensive  approach  to  reduce/ 
eliminate  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems  (as  described  under 
selection  criterion  1,  Section  I.(d)(l), 
"The  extent  of  the  drug-related  crinje 
associated  with  drug-related  crime 
problems"  of  this  NOFA,  above)  in  the 
HA/development(s)  proposed  for 
funding.  (MAXIMUM  POINTS:  10) 

(B)  The  applicant's  plan  provides  a 
budget  narrative  with  supporting 
documentation  (specifically  how  costs 
were  determined  for  each  elemeot  of 
each  activity  in  the  same  format  as 
shown  in  the  application  kit)  for  each 
activity  and  describes  the  financial  and 
other  resources  (under  this  program  and 
other  sources)  that  may  reasonably  be 
expected  to  be  available  to  carry  out 
each  activity.  (MAXIMUM  POINTS:  5) 

(C)  The  applicant's  plan  is  realistic  in 
terms  of  time,  personnel,  and  other 
resources,  considering  the  applicant's 
timetable  for  beginning  and  completing 
each  component  of  the  plan  and  the 
amount  of  funding  requested  under  this 
program  and  other  identified  resources 
available  to  the  applicant.  (MAXIMUM 
POINTS:  2) 

(D)  As  described  in  the  plan,  other 
entities  (e.g..  Tribal,  local  and  State 
governments  and  conmiunity 
organizations)  are  involved  in  planning 
and  carrying  out  the  apphcant's  plan. 
(MAXIMUM  POINTS:  2) 

(E)  The  plan  includes  activities  that 
can  be  sustained  over  a  period  of  years 
and  identifies  resources  that  the 
applicant  may  reasonably  expect  to  be 
available  for  the  continuation  of  the 
activities  at  the  end  of  the  grant  term. 
(MAXIMUM  POINTS:  2) 

(F)  The  applicant's  plan  wiH  serve  to 
provide  training  and  employment  or 
business  opportimities  for  lower  income 
persons  and  businesses  located  in,  or 
substantially  owned  by  persons  residing 
within  the  area  of  the  section  3  covered 
project  (as  defined  in  24  CFR  part  135) 
in  accordance  with  24  CFR  761.40  and 
24  CFR  part  5.  subpart  A.  (MAXIMUM 
POINTS:  2) 

(G)  The  applicant's  plan  contains  a 
clear  description  of  its  process  to 
collect,  maintain  and  analyze  specific 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  and  workload  as  defined  by 
the  Uniform  Crime  Reporting  (UCR) 
system  in  specific  Part  VU  crimes  as 
detailed  in  selection  criterion  1, 
Sections  I.(d)(l)(v)  and  (vi)  of  this 
NOFA,  as  well  as  other  police  woridoad 
data  to  include  all  calls  for  service  on 
the  HA/development(s)  proposed  for 
fiindir^  (MAXIMUM  POINTS:  5) 

(H)  The  applicant's  plan  includes  an 
evaluation  process  witii  specific 


perfonaance  measurements  that 
demonstrate  results  relative  to  crime 
workload  detailed  in  Selection  Criterion 
1,  Section  I.(d)(l)  of  tiiis  NOFA,  in  the 
HA/de¥elopment(s)  proposed  for 
fimding.  (MAXIMUM  POINTS:  7) 

(3)  Third  Criterion:  The  Capability  of 
the  Applicant  to  Carry  Out  the  Plan. 
(MAXIMUM  POINTS:  15)  In  assessing 
this  criterion,  HUD  will  consider  the 
following  factors: 

(i)  The  extent  of  the  applicant's 
successful  and  effective  administrative 
capability  to  manage  its  HA,  as 
measured  by  its  performance  with 
respect  to  operative  HUD  requirements 
under  the  ACC  or  ACA  and  the  Public 
Housing  Management  Assessment 
Program  at  24  CFR  part  901r.  In 
evaluating  admini.strative  capability 
imder  this  factor,  HUD  will  also 
consider,  and  the  application  must 
include  in  the  form  of  a  narrative 
discussion,  the  following  information: 

(A)  Whether  tiiere  are  any  unresolved 
findings  firom  prior  HUD  reports  (e.g., 
performance  or  finance),  reviews  or 
audits  undertaken  by  HUD,  the  Office  of 
the  Inspector  General,  the  General 
Accounting  Office,  or  independent 
public  accountants; 

(B)  Whether  the  applicant  is  operating 
xmder  court  order.  (MAXIMUM  POINTS 
UNDERPARAGRAPH  (3)(I)  (A)  AND  (B) 
OF  THIS  SECTION:  2) 

(ii)  The  application  must  demonstrate, 
as  authorized  by  applicable  local.  State, 
Tribal,  akid  Federal  law,  tiie  extent  to 
which  tke  applicant  has  formed  a 
collaboration  with  the  local,  State, 
Tribal,  and  Federal  law  enforcement 
officials  and  coiuls  to  gain  access 
regarding  the  criminal  conviction 
records  of  applicants  for,  or  tenants  of, 
HAs  regarding  applicant  screening, 
lease  enforcement,  and  eviction,  "file 
application  must  demonstrate  the  extent 
to  which  the  applicant  has  implemented 
effective  screening  procedures  to 
determine  an  individual's  suitability  for 
public  housing  (consistent  with  the 
requirements  of  42  U.S.C.  3604(f),  24 
CFR  100.202,  29  U.S.C.  794  and  24  CFR 
8.4  which  deal  with  individuals  with 
disabilities);  implemented  a  plan  to 
reduce  vacancies;  implemented  eviction 
and  lease  enforcement  procedures  in 
accordance  with  24  CFR  part  966, 
subpart  B,  25  CFR  950.340  and  Section 
503  of  NAHA;  or  undertaken  other 
management  actions  to  eliminate  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  its  developments. 
(MAXIMUM  POINTS:  2) 

(iii)  The  application  must  identify  the 
applicant's  participation  in  HUD  grant 
programs  (such  as  CGP,  CIAP,  youth 
sports,  duld  care,  resident  management. 


PHDEP,  HOPE  VI.  Tenant  Opportunities 
Program  (TOP),  Family  bivestment 
Centera  (FIC)  grants,  etc.)  within  the 
preceding  three  years,  and  discuss  the 
degree  of  tiie  applicant's  success  in 
implementing  and  managing  these  grant 
programs.  (MAXIMUM  POINTS:  4) 
(iv)  The  local  HUD  Field  Office/ 
AONAP  shall  evaluate  the  extent  of  the 
applicant's  success  or  fiailure  in 
implementing  and  managing  an 
effective  iHX)gram  under  previous     ..  .  • 
PHDEP  grants  and/or  other  grants 
(preceding  three  years).  This  evaluation 
will  be  based  upon  (but  not  limited  to) 
HUD's  Line  of  Credit  Control  System 
(LOCCS)  reports,  PHDEP  and/or  other  . 
HUD  program  performance  and 
financial  reports,  audits,  and  HUD 
reviews.  (MAXIMUM  POINTS:  7) 

(4)  Fourth  Criterion :  The  Extent  to 
Which  Tenants,  the  Local  Government 
and  the  Local  Community  Support  and 
Participate  in  the  Design  and 
Implementation  of  the  Activities 
Proposed  to  be  Funded  under  the 
Application.  (MAXIMUM  POINTS:  10) 
In  assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  application  must  include  a 
discussion  of  the  extent  to  which 
commimity  representatives  and  Tribal, 
local,  State  and  Federal  government 
officials  are  actively  involved  in  the 
design  and  implementation  of  the 
applicant's  plan,  as  evidenced  by 
descriptions  of  planning  meetings  held 
with  community  representatives  and 
local  government  officials,  letters  of 
conunitment  to  provide  funding,  staff, 
or  in-kind  resources,  or  written 
comments  on  the  applicant's  planned  - 
activities.  (MAXIMUM  POINTS:  3) 

(ii)  The  ^plication  must  discuss  the   . 
extent  to  which  the  relevant 
governmental  jurisdiction  has  met  its 
law  enforcement  obligations  under  the 
Cooperation  Agreement  with  the 
applicant  (as  required  by  the  grantee's 
Annual  Contributions  Contract  with 
HUD).  The  application  must  also 
include  a  certification  by  the  Chief 
Executive  Officer  (CEO)  of  a  State  or  a 
imit  of  general  local  government  in 
which  the  developments  proposed  for 
assistance  are  located  that  the  locality  is 
meeting  its  obligations  under  the 
Cooperation  Agreement  with  the  HA, 
particularly  with  regard  to  the  current 
level  of  baseline  law  enforcement 
services.  If  the  jurisdiction  is  not 
meeting  its  obligations  imder  the 
Cooperation  Agreement,  the  CEO  should 
identify  any  special  cirounstances 
relating  to  its  failure  to  do  so.  Whether 
or  not  a  locality  is  meeting  its 
obligatitms  under  the  Cooperation 
AgTMment  With  the  applicant,  the 
applicant  mxist  describe  the  current 
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level  of  baseline  law  enforcement 
services  being  provided  to  the  HA/ 
development(s)  proposed  for  assistance. 
(MAXIMUM  POINTS:  3) 

(iii)  The  extent  to  which  HA/ 
development  residents,  and  an  RMC,  RC 
or  RO,  where  they  exist,  are  involved  in 
the  planning  and  development  of  the 
grant  application  and  plan  strategy,  and 
support  and  participate  in  the  design 
and  implementation  of  the  activities 
proposed  to  be  funded  under  the 
application.  The  application  must 
include  a  summary  of  written  resident 
and  resident  organization  meetings, 
with  supporting  documentation  that 
addresses  (but  is  not  limited  to)  subject 
matter,  names  of  residents  on 
committees,  copies  of  resident  surveys 
and  evaluations  etc.,  as  required  by  24 
CFR  761.25.  and  the  applicant's 
response  to  and  action  on  these 
comments.  If  there  are  no  resident  or 
resident  organization  comments,  the 
applicant  must  provide  an  explanation 
of  the  steps  taken  to  encourage 
participation,  even  though  they  were 
not  successful.  (MAXIMUM  POINTS:  2) 

(iv)  The  extent  to  which  the  applicant 
is  already  undertaking,  or  has 
undertaken,  participation  in  local,  State, 
Tribal  or  Federal  anti-drug  related  crime 
efforts,  such  as  Operation  Weed  and 
Seed,  and  Operation  Safe  Home,  and/or 
has  successfully  coordinated  its  law 
enforcement  activities  writh  local,  State, 
Tribal  or  Federal  law  enforcement 
agencies.  (MAXIMUM  POINTS:  2) 

(e)  Ranking  Factors 

(1)  Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  manner  to 
the  local  HUD  Field  Office  with 
delegated  public  housing 
responsibilities  or,  in  the  case  of  MAs, 
to  the  appropriate  AONAP,  that 
otherwise  meets  the  requirements  of  this 
NOFA,  will  be  evaluated  in  accordance 
with  the  selection  criteria  specified 
above. 

(2)  An  application  must  receive  a 
score  of  AT  LEAST  70  POINTS  OUT  OF 
THE  MAXIMUM  OF  100  POINTS  that 
may  be  awarded  under  this  competition 

.  to  be  eligible  for  funding. 

(3)  After  applications  have  been 
.  scored.  Headquarters  will  rank  the 

apolications  on  a  national  basis. 

14)  In  the  event  that  two  eligible 
applications  receive  the  same  score,  and 
both  cannot  be  funded  because  of 
insufficient  funds,  the  application  with 
the  highest  score  in  SELECTION 
CRITERION  3  "THE  CAPABILITY  OF 
THE  APPUCANT  TO  CARRY  OUT  THE 
PLAN"  will  be  selected.  If  Selection 
Criterion  3  is  scored  identically  for  both 
applications,  the  scores  in  Selection 
.Qiteria  1, 2,  and  4  will  be  compared  in 
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this  order,  one  at  a  time,  until  one 
application  scores  higher  in  one  of  the 
factors  and  is  selected.  If  the 
applications  score  identically  in  all 
factors,  the  application  that  requests  less 
funding  will  be  selected. 

(5)  All  awards  will  be  made  to  fund 
fully  an  application,  except  as  provided 
in  Section  L(b)(4)  of  this  NOFA 
(Reduction  of  Requested  Grant  Amounts 
and  Special  Conc^tions). 

(f)  General  Grant  Requirements        ' 

(l)£ach  grantee  is  responsible  for 
ensuring  that  grant  funds  are 
administered  in  accordance  with  the 
requirements  of  24  CFR  part  761,  any 
specific  Notices  of  Funding  Availability 
(NOFAs)  issued  for  these  programs,  24 
CFR  part  85  (as  applicable),  applicable 
laws  and  regulations,  applicable  OMB 
circulars,  HUD  fiscal  and  audit  controls, 
grant  agreements,  grant  special 
conditions,  the  grantee's  approved 
budget  (SF-424A),  and  supporting 
budget  narrative,  plan,  and  activity 
timetable. 

(2)  Applicability  of  OMB  Qrculars 
and  HUD  fiscal  and  audit  controls.  The 
poUcies,  guidelines,  and  requirements 
of  this  NOFA,  24  CFR  part  761,  24  CFR 
part  85,  24  CFR  part  84.  and  OMB 
Circular  A-87  apply  to  the  acceptance 
and  use  of  assistance  by  grantees  under 
this  program;  and  OMB  Circular  Nos. 
A-llO  and  A-122  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations 
(including  RMCs,  RCs  and  ROs).  In 
addition,  grantees  and  sub-grantees 
must  comply  with  fiscal  and  audit 
controls  and  reporting  requirements 
prescribed  by  HUD,  including  the 
system  and  audit  requirements  under 
die  Single  Audit  Act,  OMB  Circular  No. 
A-128  and  HUD's  implementing 
regulations  at  24  CFR  part  44;  and  OMB 
Circular  No.  A-1 33. 

(3)  Cost  Principles.  Specific  guidance 
in  this  NOFA,  24  CFR  part  761,  24  CFR 
part  85.  24  CFR  part  84,  OMB  Circular 
A-87,  other  applicable  OMB  cost 
principles,  HUD  program  regulations. 
Notices,  HUD  Handbooks,  and  the  terms 
of  grant/special  conditions  and  subgrant 
agreements  will  be  followed  in 
determining  the  reasonableness  and 
allocability  of  costs.  All  costs  must  be 
reasonable,  necessary  and  justified  with 
cost  analysis.  PHDEP  Funds  must  be 
disbursed  by  the  grantee  within  SEVEN 
CALENDAR  DAYS  AFTER  RECEIPT  OF 
DRAWDOWN.  Grant  funds  must  be 
used  only  for  Drug  Elimination  Program 
purposes.  Direct  costs  are  those  that  can 
be  identified  specifically  with  a 
particular  activity  or  function  in  this 
NOFA  and  cost  objectives  in  OMB 
Circular  A-87.  hidirect  cost  ARE  NOT 


PERMITTED  in  tiiis  program. 
Administrative  requirements  for  the 
Public  Housing  Drug  Elimination 
Program  grants  will  be  in  accordance 
with  24  CFR  part  85.  Acquisition  of 
property  or  services  shall  be  in 
accordance  with  24  CFR  85.36.  All 
equipment  acquisitions  will  remain  the 
property  of  the  grantee  in  accordance 
with  24  CFR  85.32.  ONAP  procurement 
standards  are  in  24  CFR  part  950. 

(4)  Grant  Staff  Personnel. 

(i)  All  persons  or  entities 
compensated  by  the  grantee  for  services 
provided  under  a  PHD^  grant  must 
meet  all  applicable  personnel  or 
procurement  requirements  and  shall  be 
required  as  a  condition  of  employment 
to  meet  all  relevant  State,  local  and 
Tribal  government,  insiuance,  training, 
licensing,  or  other  similar  standards  and 
requirements. 

(ii)  Compensation  for  personnel 
relative  to  grant  administrative  support 
(including  supervisory  personnel,  such 
as  a  grant  administratorfs),  public 
housing  police  department  accreditation 
specialist  under  Section  I.(c)(l)(ii)  of 
this  NOFA,  drug/sports/ voluntary 
tenant  patrol  program  coordinatora,  and 
support  staff  (such  as  counselors  and 
clerical  staff)  hired  for  grant  activities  IS 
PERMITTED  and  may  include  wages, 
salaries,  and  fringe  benefits. 

(iii)  All  grant  personnel  must  be 
necessary,  reasonable  and  justified.  Job 
descriptions  must  be  provided,  in  the 
application,  for  all  grant  personnel. 
Excessive  staffing  IS  NOT  PERMITTED. 

(iv)  HA  staff  responsible  for 
management/coordination  of  PHDEP 
programs  shall  be  compensated  with 
grant  funds  only  for  work  performed 
directly  for  PHDEP  grant-related 
activities  and  shall  doctunent  the  time 
and  activity  involved  in  accordance 
with  24  CFR  85.20. 

(5)  Grant  Agreement.  After  an 
application  has  been  approved,  HUD 
and  the  applicant  shall  enter  into  a  grant 
agreement  (Form  HUD-1044)  setting 
forth  the  amount  of  the  grant  and  its 
applicable  terms,  conditions,  financial 
controls,  payment  mechanism, 
schedule,  and  special  conditions, 
includmg  sanctions  for  violation  of  the 
agreement.  The  grant  agreement  will  be 
effective  upon  execution  of  Form  HUD- 
1044  by  the  Director,  Office  of  Public 
Housing  or  Administrator,  AONAP. 

(6)  Term  of  Grant  Agreement.  Terras 
of  the  grant  agreement  may  not  exceed 
24  months,  unless  an  extmsion  (Form 
HUD-1044)  is  approved  by  the  local 
HUD  Field  Office  or  AONAP.  Any  fimds 
not  expended  at  the  end  of  the  grant 
term  shall  be  remitted  to  HUD.  Once  the 
award  is  executed,  HUD  Field  Offices  or 
AONAP.  using  Form  HUD-1044,  may 
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approve  a  PHDEP  grant  extension  for 
any  project  up  to  and  including  a 
maximum  period  of  6  months  beyond 
the  original  grant  agreement.  Grantees 
desiring  an  extension  beyond  6  months 
must  make  a  request  through  the  local 
HUD  Field  Office  or  AONAP  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  (ATTN:  Office  of 
Community  Relations  and  Involvement, 
Crime  Prevention  and  Security  Division) 
for  a  waiver  of  24  CFR  part  761.  Any 
funds  not  expended  at  the  end  of  the 
grant  term,  unless  an  extension  has  been 
approved,  shall  be  remitted  to  HUD. 

(7)  Grant  extension.  Local  HUD  Field 
Offices  or  AONAP  may  grant  an 
extension  of  the  grant  term  in  response 
to  a  written  request  for  an  extension 
stating  the  need  for  the  extension  and 
indicating  the  additional  time  required. 
Local  HUD  Field  Offices  or  AONAP  will 
not  consider  requests  for  retroactive 
extension  of  program  periods.  HUD  will 
permit  only  one  extension.  Local  HUD 
Field  Offices  or  AONAP  will  only 
consider  extensions  if  the  grantee  meets 
the  extension  criteria  of  paragraph  (b)(3) 
of  this  section  at  the  time  the  grantee 
submits  for  approval  the  request  for  the 
extension.  The  maximum  extension 
allowable  for  any  PHDEP  grant  period  is 
6  months. 

(i)  Receipt.  The  request  must  be 
received  by  the  local  HUD  Field  Office 
or  AONAP  prior  to  the  termination  of 
the  grant,  and  requires  approval  by  the 
local  HUD  Office  or  AONAP  with 
jurisdiction  over  the  grantee. 

(ii)  Extension  criteria.  The  following 
criteria  must  be  met  by  the  grantee 
when  submitting  a  request  to  extend  the 
expenditure  deadline  for  a  program  or 
set  of  programs. 

(iii)  Performance  and  Financial  Status 
Reports.  There  must  be  on  file  with  the 
local  HUD  Field  Office  or  AONAP 
current  and  acceptable  Performance  and 
Financial  Status  Reports,  SF-269As. 

(iv)  Grant  agreement  special 
conditions.  The  grantee  must  have 
satisfied  all  grant  agreement  special 
conditions  except  those  conditions  that 
the  grantee  must  fulfill  in  the  remaining 
period  of  the  grant.  This  also  includes 
the  performance  and  resolution  of  audit 
findings  in  a  timely  manner. 

(v)  Justification.  The  grantee  must 
submit  a  narrative  justification  with  the 
program  extension  request.  The 
justification  must  provide  complete 
details,  including  the  circumstances  that 
require  the  proposed  extension,  and  an 
explanation  of  the  impact  of  denying  the 
request. 

(vi)  HUD  action.  The  local  HUD  Field 
Office  or  AONAP  will  attempt  to  take 
action  on  any  proposed  extension 


request  within  15  days  after  receipt  of 
the  request. 

(8)  Duplication  of  funds.  To  prevent 
duplicate  funding  of  any  activity,  the 
grantee  must  establish  controls  to  assure 
that  an  activity  or  program  that  is 
funded  by  other  HUD  programs,  or 
programs  of  other  Federal  agencies, 
shall  not  also  be  funded  by  the  Drug 
Elimination  Program.  The  grants  must 
establish  an  auditable  system  to  provide 
adequate  apcountability  for  funds  that  it 
has  been  awarded.  The  grantee  is 
responsible  for  ensuring  that  there  is  no 
duplication  of  funds. 

(9)  Insurance.  Each  grantee  shall 
obtain  adequate  insurance  coverage  to 
protect  itself  against  any  potential 
liability  arising  out  of  the  eligible 
activities  under  this  part.  In  particular, 
applicants  shall  assess  their  potential 
liability  arising  out  of  the  employment 
or  contracting  of  security  personnel,  law 
enforcement  personnel,  investigators, 
and  drug  tieatment  providers,  and  .the 
establishment  of  vohmtary  tenant 
patrols:  evaluate  the  quaUfications  and 
training  of  the  individuals  or  firms 
undertaking  these  functions;  and 
consider  any  limitations  on  liability 
under  Tribal,  State,  or  local  law. 
Grantees  sball  obtain  liability  insurance 
to  protect  the  members  of  the  voluntary 
tenant  patrol  against  potential  liability 
as  a  result  of  the  patrol's  activities  under 
§  761.15(b)(5).  Voluntary  tenant  patrol 
liability  insurance  costs  are  eligible 
program  expenses.  Subgrantees  shall 
obtain  their  own  liability  insurance. 

(10)  Failure  to  implement  program(s). 
If  the  grant  plan,  approved  budget,  and 
timetable,  as  described  in  the  approved 
application,  are  not  operational  within 
90  days  of  the  grant  agreement  date,  the 
grantee  must  report  by  letter  to  the  local 
HUD  Field  Office  or  the  local  AONAP 
the  steps  being  taken  to  initiate  the  plan 
and  timetable,  the  reason  for  the  delay, 
and  the  expected  starting  date.  Any 
timetable  revisions  that  resulted  fiom 
the  delay  must  be  included.  The  local 
HUD  Field  Office  or  AONAP  will 
determine  if  the  delay  is  acceptable, 
approve/disapprove  the  revised  plan 
and  timetable,  and  take  any  additional 
appropriate  action. 

(11)  Sanctions.  (1)  HUD  may  impose 
sanctions  if  the  grantee: 

(i)  Is  not  complying  with  the 
requirements  of  this  part  or  of  other 
applicable  Federal  law; 

(ii)  Fails  to  make  satisfactory  progress 
toward  its  drug  elimination  goals,  as 
specified  in  its  plan  and  as  reflected  in 
its  performance  and  financial  status 
reports; 

(iii)  Does  not  establish  procedures 
that  will  minimizB  the  time  elapsing 


betvreen  drawdovms  and  ,  - .  -.- 

disbursements; 

(iv)  Does  not  adhere  to  grant  ' 
agreement  requirements  or  special   .  - 
ccmditions; 

(v)  Proposes  substantial  plan  changes 
to  the  extent  that,  if  originally 
submitted,  the  applications  would  not 
have  been  selected  for  funding; 

(vi)  Engages  in  the  improper  award  or 
administration  of  grant  subcontracts; 

(vii)  Does  not  submit  reports;  or 

(viii)  Files  a  false  certification.         ^  . 

(12)  HUD  may  impose  the  following 
sanctions: 

(i)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  grantee  or  subgrantee; 

(ii)  Disallow  all  or  part  of  the  cost  of 
the  activity  or  action  not  in  compliance; 

(iii)  Wholly  or  partly  suspend  or 
terminate  the  current  award  for  the 
grantee's  or  subgrantee's  program; 

(iv)  Require  that  some  or  all  of  the 
grant  amounts  be  remitted  to  HUD; 

(v)  Condition  a  future  grant  and  elect 
not  to  provide  future  grant  funds  to  the 
grantee  imtil  appropriate  actions  are 
taken  to  ensure  compliance; 

(vi)  Withhold  further  awuds  for  the 
pn^ram;  ot 

(vii)  Take  other  remedies  that  may  be 
legally  available. 

(g)  Periodic  R$ports 

In  accordance  with  24  CFR  part  85, 
grantees  are  responsible  for  managing 
the  day-to-day  operations  of  grant  and 
subgrant  supported  activities.  Grantees 
must  monitor  grant  and  subgrant 
supported  activities  to  assure 
compliance  with  applicable  Federal 
requirements  and  that  performance 
goals  are  being  achieved.  Grantee 
monitoring  must  cover  each  program, 
function  or  activity  of  the  grant  or  sub- 
grant. 

(1)  Semiannual  grant  performance 
status  reporting  requirements.  Grantees 
are  required  to  provide  the  local  HUD 
Field  Office  or  AONAP  with  a  " 

semiannual  performance  report  that 
evaluates  the  grantee's  overall 
performance  against  its  plan.  This  report 
shall  include  in  summary  form  (but  is 
not  limited  to)  the  following:  any 
change  or  lack  of  change  in  crime 
statistics  or  other  indicators  drawn  from 
the  applicant's  plan  assessment  (such  as 
vandalism,  etc.)  and  an  explanation  of 
any  difference;  successful  completion  of 
any  of  the  strategy  components 
identified  in  the  applicant's  plan;  a 
discussion  of  any  problems  encountered 
in  implementing  the  plan  and  how  they 
were  addressed;  an  evaluation  of 
whether  the  rate  of  progress  meets 
expectations;  a  discussion  of  the 
grantee's  effoijts  in  encouraging  resident 


participation:  a  description  of  any  other 
programs  that  may  have  been  initiated, 
-    expanded  or  deleted  as  a  result  of  the 
plan,  with  an  identification  of  the 
resources  and  the  number  of  people 
involved  in  the  programs  and  their 
relation  to  the  plan. 

(2)  Semiannual  grant  financial  status 
reporting  reqinrements.  The  grantee 
shall  submit  a  semiannual  financial 
status  report  to  the  local  HUD  Field 
Office  or  AONAP.  The  grantee  shall  use 
the  SF-269A  to  report  the  status  of 
funds  for  nonconstruction  programs. 
The  grantee  shall  use  SF-269A,  Block 
12,  "Remarics,"  to  report  on  the  status  of 
programs,  functions,  or  activities  within 
the  program. 

(3)  Semiannual  grant  performance  and 
financial  status  reporting  period  and 
due  dates.  The  semiannual  performance 
and  financial  status  report  shall  cover 
the  periods  ending  June  30  and 

•    December  3 1 ,  and  must  be  submitted  to 
the  local  HUD  Field  Office  or  AONAP 
by  July  30  and  January  31  of  each  year. 

(4)  Final  grant  performance  status 
report.  Grantees  are  required  to  provide 
the  local  HUD  Field  Office  or  AONAP 
with  a  final  cumulative  performance 
report  that  evaluates  the  grantee's 
overall  performance  against  its  plan. 

:   This  report  shall  include  in  summary 

form  (but  is  not  limited  to)  the 
,  following: 

(i)  Any  change  or  lack  of  change  in 
crime  statistics  or  other  indicators 
drawn  from  the  applicant's  plan 
assessment  (such  as  vandalism,  etc.)  and 
an  explanation  of  any  difference; 

(ii)  Successful  completion  of  any  of 
the  strategy  components  identified  in 
the  applicant's  plan; 

(iii)  A  discussion  of  any  problems 
encountered  in  implementing  the  plan 
and  how  they  were  addressed; 

(iv)  An  evaluation  of  whether  the  rate 
of  progress  meets  expectations; 

(v)  A  discussion  of  the  grantee's 
efforts  in  encouraging  resident 
participation;  and 

(vi)  A  desCTiption  of  any  other 
programs  that  may  have  been  initiated, 
^  expanded  or  deleted  as  a  result  of  the 
"  plan,  with  an  identification  of  the 
resources  and  the  number  of  people 
involved  in  the  programs  and  their 
relation  to  the  plan. 

(5)  Final  financial  status  report  (SF- 
269A).  The  final  report  will  be  a 
cumulative  summary  of  expenditures  to 
date  and  must  indicate  the  exact  balance 
of  unexpended  funds.  The  grantee  shall 
remit  all  Drug  Elimination  Program 
funds,  including  any  unexpended 
funds,  owed  to  HUD  within  90  days 
after  the  termination  of  the  grant 
agreement. 
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(6)  Final  grant  performance  status 
report  and  financial  status  report  (SF- 
269A)  reporting  period.  The  final 
performance  and  financial  status  report 
shall  cover  the  period  &t>m  the  date  of 
the  grant  agreement,  to  include  any 
extensions,  to  the  termination  date  of 
the  grant  agreement.  The  report  is  due 
to  the  local  HUD  Field  Office  or  AONAP 
within  90  days  after  the  termination  of 
the  grant  agreement. 

(7)  Report  submission.  The  grantee 
shall  submit  all  required  reports  to  the 
local  HUD  Field  Office  or  AONAP  as 
required. 

n.  Application  Process 

(a)  APPUCATION  KIT:  An 
application  kit  may  be  obtained,  and 
assistance  provided,  fix)m  the  local  HUD 
Field  Office  with  delegated  public 
housing  responsibilities  over  an 
applying  public  housing  agency,  or  from 
the  AONAP  having  jurisdiction  over  the 
Indian  housing  authority  making  an 
application,  or  by  calling  HUD's 
Community  Relations  and  Involvement 
Clearinghouse,  telephone  (800)  578- 
3472.  The  application  kit  contains 
information  on  all  exhibits  and 
certifications  required  imder  this  NOFA. 

(b)  APPLICATION  SUBMISSION: 
Applications  are  due  on  or  before 
August  9, 1996,  AT  3:00  PM,  LOCAL 
TIME.  Applications  (original  and  two 
identical  copies  of  the  original 
appUcation)  must  be  received  by  the 
deadline  at  the  local  HUD  Field  Office 
or  AONAP  with  responsibilities  over  the 
applying  public  housing  authorities. 
This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

Applications  (original  and  two 
identical  copies  of  the  original 
appUcation)  must  be  physically  received 
by  the  deadline  at  the  local  HUD  Field 
Office  with  delegated  public  housing 
responsibilities.  Attention:  Director, 
Office  of  Public  Housing,  or,  in  the  case 
of  IHAs,  to  the  local  HUD  AONAP. 
Attention:  Administrator,  AONAP,  as 
appropriate.  It  is  not  sufficient  for  an 
application  to  bear  a  postage  date  within 
the  submission  time  period. 
Applications  submitted  by  facsimile  are 
not  acceptable.  APPLICATIONS 
RECEIVED  AFTER  AUGUST  9,- 1996, 
AT  3:00  PM,  LOCAL  TIME,  WILL  NOT 
BE  CONSIDERED. 


m.  Checklist  of  Applicatioa 
Submission  Requirements 

To  qualify  for  a  grant  imder  this 
program,  ihe  application  submitted  to 
HUD  shall  include,  in  addition  to  those 
requirements  Usted  under  Section  L(d) 
(Selection  Criteria)  of  this  NOFA, 
including  the  plan  to  address  the 
problem  of  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems  in  the  developments 
proposed  for  funding,  at  least  the 
following  items: 

(a)  Applicant  Grant  Data  Form.  The 
applicant  must  complete  the  form  for 
HUD's  application  database  entry.  The 
form,  with  example,  is  provided  in  the 
application  kit. 

(b)  Application  for  Federal 
Assistance,  Standard  Form  SF-424.  The 
SF-424  is  the  face  sheet  for  the 
application.  The  appUcant  must 
complete  and  sign  the  form.  The  form, 
with  example,  is  provided  in  the 
application  kit. 

(c)  Standard  Form  SF-424A  Budget 
Information  (non-construction 
programs),  with  attached  budget 
narrative(s)  with  supporting  justification 
and  documentation  (specifically 
showing  how  costs  were  determined  for 
each  element  of  each  activity  in  the 
same  format  as  shown  in  the  application 
kit).  The  SF^24A,  with  attached  budget 
narrative,  must  be  completed  and  the 
appUcant  must  describe  each  major 
activity  proposed  for  funding,  e.g., 
employment  of  security  personnel 
(contracted  security  personnel  services 
and  housing  authority  police 
departments),  reimbursement  of  local 
law  enforcement  services,  physical 
improvements,  employment  of 
investigators,  voluntary  tenant  (resident) 
patrols,  programs  to  reduce  the  use  of 
drugs  i.e.  drug  prevention,  intervenUon, 
and  treatment  programs.  The  form,  with 
example,  is  provided  in  the  application 
kit. 

(d)  Applicants  must  verify  their  unit 
count  with  the  local  HUD  Field  Office/' 
AONAP  prior  to  submitting  the 
application.  In  accordance  with 
Sections  L(b)(2)(i}  through  (iii)  of  this 
NOFA,  applicants  must  compute  the 
maximum  grant  award  amoimt  for 
which  they  are  eligible  (eligible  dollar 
amount  per  unit  x  (times)  number  of 
units  and  compare  it  with  the  dollar 
amount  requested  in  the  application  to 
make  certain  the  amount  requested  does 
not  exceed  the  permitted  maximum 
grant  award. 

(e)  Standard  Form  SF-424B, 
Assurances,  (non-construction 
programs)  for  pre-award  assurances.  The 
applicant  must  complete  and  sign  the 
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form.  The  form  and  example  are 
provided  in  the  application  kit. 

(f)  Certifications.  Applications  must 
include  the  following  certifications 
(certifications  are  provided  in  the 
application  kit): 

(1)  A  certification  that  the  applicant 
will  maintain  a  drug-fi«e  workplace  in 
accordance  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988,  24 
CFR  part  24,  subpart  F.  (Applicants  may 
submit  a  copy  of  their  most  recent  drug- 
£ree  workplace  certification,  which  mu^ 
be  dated  within  the  past  year.) 

(2)  A  certification  and  disclosure  in 
accordance  with  the  requirements  of 
section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  generally  prohibit  recipients 
and  subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  bom  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  INDIAN  HOUSING 
AUTHORITIES  ESTABUSHED  BY  AN 
INDIAN  TRIBE  AS  A  RESULT  OF  THE 
EXERQSE  OF  THEIR  SOVEREIGN 
POWER  ARE  EXCLUDED  FRCH^ 
COVERAGE.  BUT  INDL\N  HAs 
ESTABUSHED  UNDER  STATE  LAW 
ARE  NOT  EXCLUDED  FROM 
COVERAGE. 

(3)  If  applying  for  drug  treatment 
program  funding,  a  certification  by  the 
applicant  that  the  applicant  has  notified 
and  consulted  with  the  relevant  local 
Tribal  commission.  Single  State  Agency 
or  other  local  authority  with  drug 
program  coordination  responsibilities 
concerning  its  application;  and  that  the 
proposed  drug  prevention/treatment 
program  has  been  reviewed  by  the 
relevant  local  Tribal  commission,  Single 
State  Agency  or  other  local  authority 
and  is  consistent  with  the  Tribal  or  State 
treatment  plan. 

'  (4)  A  certification  (provided  in  the 
application  kit)  by  the  Chief  Executive 
Officer  (CEO)  of  a  State,  Tribe,  or  a  unit 
of  general  local  government  in  which 
the  developments  proposed  for 
assistance  are  located  that: 

(i)  Grant  funds  provided  under  this 
program  will  not  substitute  for  activities 
currently  being  undertaken  on  behalf  of 
the  applicant  by  the  jurisdiction  to 
address  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems; 

(ii)  Any  reimbursement  of  local  law 
enforcement  agencies  for  additional 
security  and  protective  services  to  be 
provided  imder  Section  L(c)(2)  of  this 


NOFA  meets  the  requirements  of  that 
section. 

(5)  A  certitication,  (An  example  is 
provided  in  the  application  kit),  ftom 
the  chief  of  the  local  law  enforcement 
agency: 

(i)  ^the  application  is  for 
employment  of  security  services,  that 
the  law  enfotcement  agency  has  entered 
into,  or  will  enter  into,  an  agreement 
with  the  applicant  and  the  provider  of 
the  security  services  in  accordance  with 
the  requirements  of  Section  I.(c)(l) 
(Employment  of  security  personnel)  of 
this  NOFA; 

(ii)  //the  application  is  for 
employment  of  investigators,  that  the 
law  enforcement  agency  has  entered 
into,  or  will  fnter  into,  an  agreement 
with  the  applicant  and  the  investigators, 
in  accordance  with  the  requirements  of 
Section  I.(c)(4)  (Employment  of 
investigators)  of  this  hKDFA; 

(iii)  ^the  application  is  for  voluntary 
tenant  (resident)  patrol  funding,  that  the 
law  enforcement  agency  has  entered 
into,  or  will  tnter  into,  an  agreement 
with  the  applicant  and  the  voluntary 
tenant  patrol,  in  accordance  with  the 
requirements  of  Section  I.(c)(5) 
(voltmtary  tieoant  (resident)  patrol)  of 
this  NOFA. 

(6)  A  certification  (An  example  is 
provided  in  the  application  kit)  by  the  ' 
RMC,  RC  or  RO,  or  oUier  involved 
resident  grotqp  where  an  RMC,  RC  or  RO 
does  not  exist,  that  the  residents 
participated  in  the  preparation  of  the 
grant  application  with  the  applicant, 
and  that  the  applicant's  description  of 
the  activities  and  program  evaluation 
that  the  resident  group  will  implement 
imder  the  pregram  is  acctuate  and 
complete. 

(g)  HUD  Form  2880,  Applicant 
Disclosures.  The  form,  with  example,  is 
provided  in  fte  application  kit. 

IV.  Correctiatis  to  Deficient 
AppUcatioiis 

(a)  HUD  will  notify  an  applicant,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  application.  Tlie 
applicant  miist  submit  corrections  in 
accordance  with  the  information 
specified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  HUD's 
letter  notifying  the  applicant  of  any 
such  deficiency. 

(b)  Curable  technical  deficiencies 
relate  to  items  that: 

(i)  Are  not  necessary  for  HUD  review 
under  selection  criteria/ranking  factors; 
and 

(ii)  Would  not  improve  the  quality  of 
the  applicant's  program  proposaL 

(c)  An  example  of  a  curable  technical 
deficiency  would  be  the  failure  of  an 
applicant  to  fubmit  a  required 


assurance,  budget  narrative, 
certification,  applicant  data  fcmn,  . 
summaries  of  written  re«dent  .  a' 

comments,  incranplete  forms  such  as 
the  SF-424  or  lack  of  required 
signatures,  appendixes  and 
documentation  referenced  in  the 
application  or  a  computational  error 
based  on  the  use  of  an  incorrect 
number(s)  such  as  incorrect  unit  counts. 
These  items  are  discussed  in  the 
application  kit  and  samples,  as 
appropriate,  are  provided. 

(d)  An  example  of  a  non-curable 
defect  or  deficiency  would  be  a  missing 
SF-424A  (Budget  Information). 

V.OtlierMattere 

(a)  NONDISCRIMINATION  AND 
EQUAL  OPPORTUNITY.  The  foUowing 
nondiscrimination  and  equal 
opportimity  requirements  apply: 

(1)  The  requirements  of  title  VIII  of 
the  Civil  Rights  Act  of  1968,  42  U.S.C 
3600-20  (Fair  Housing  Act)  and 
implementing  regulations  issued  at 
subchapter  A  of  title  24  of  the  Code  of   ' 
Federal  Regulations,  as  amended  by  54 
FR  3232  (published  January  23, 1989); 
Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Qvil  Rights  Act 
of  1984  (42  U.S.C.  2000d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(2)  The  Indiairavil  Ri^its  Act  (ICRA) 
(Title  n  of  the  Qvil  Rights  Act  of  1968, 
25  U.S.C  1301-1303)  provides,  among  • 
other  things,  that  "no  Indian  tribe  in 
exercising  powers  of  self-government 
shall  *  •  *  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of 
its  laws  or  deprive  any  person  of  Uberty 
or  property  without  due  process  of 
law."  The  Indian  Civil  Rights  Act 
applies  to  any  lYibe,  band,  or  other 
group  of  Indians  subject  to  the 
jurisdiction  of  the  United  States  in  the  - 
exercise  of  recognized  powers  of  self- 
government.  The  ICRA  is  applicable  in 
all  cases  where  an  IHA  has  been 
established  by  exercise  of  Tribal  powers 
of  self|govemment. 

(3)  Tne  prohibitions  against      "        ■  ' 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implemoiting 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  imder 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8; 

(4)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 


(5)  The  requirements  of  Executive 
Orders  11625, 12432,  and  12138. 
..      Consistent  with  HUD's  responsibilities 
-  . "  under  these  Orders,  recipients  must 
.*    make  efforts  to  encourage  the  use  of 
. '    minority  and  women's  business 

enterprises  in  connection  with  funded 

.'        (b)  ENVIRONMENTAL  IMPACT. 

'     Grants  under  this  prt^ram  are 
.    categorically  excluded  from  review 
,   under  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  in 

• .  accordance  with  24  CFR  50.20(p). 

However,  prior  to  an  award  of  grant 
.    funds.  HUD  will  perform  an 

environmental  review  to  the  extent 

''-.    required  by  HUD's  environmental 

regulations  at  24  CFR  part  50,  including 
the  applicable  related  authorities  at  24 
CFR  50.4. 
(c)  FEDERAUSM  IMPACT.  The 

'.    General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has 

.    determined  that  the  policies  contained 

•     in  this  NOFA  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 

:   power  and  responsibilities  among  the 
various  levels  of  government  and, 

.     therefore,  the  provisions  of  this  NOFA 
do  not  have  "Federalism  implications" 
within  the  meaning  of  the  Order.  The 
NOFA  implements  a  program  that 
encourages  housing  authorities  to 
develop  a  plan  for  addressing  the 
problem  of  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems,  and  makes  available 
grants  to  housing  authorities  to  help 
them  carry  out  their  plans.  As  such,  the 
program  would  help  housing  authorities 
combat  serious  drug-related  crime 
problems  in  their  developments,  thereby 
strengthening  their  role  as 
instrumentalities  of  the  States.  In 
addition,  further  review  under  the  Order 
is  unnecessary,  since  the  NOFA 
generally  tracks  the  statute  and  involves 
little  implementing  discretion. 

(d)  FAMILY  IMPACT.  The  General 
Counsel,  as  the  Designated  Official  for 
Executive  Order  12606,  The  Family,  has 
determined  that  the  provisions  of  this 
NOFA  have  the  potential  for  a  positive, 
although  indirect,  impact  on  fajnily 
formation,  maintenance  and  general 
well-being  within  the  meaning  of  the 
Order.  This  NOFA  would  implement  a 
program  that  would  encourage  HAs  to 
develop  a  plan  for  addressing  the 
problem  of  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems,  and  to  make  available 
grants  to  help  housing  authorities  to 
carry  out  this  plan.  As  such,  the 
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program  is  intended  to  improve  the 
quality  of  life  of  public  and  Indian 
housing  development  residents, 
including  families,  by  reducing  the 
incidence  of  drug-related  crime. 

(e)  SECTION  102  HUD  REFORM 
ACT— DOCUMENTA'nON  AND 
PUBUC  ACCESS  REQUIREMENTS; 
APPUCANT/REOPIENT 
DISCLOSURES. 

DOCUMENTATION  AND  PUBLIC 
ACCESS.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  nve-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  vsrill  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In    . 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  24  CFR 
12.16(b),  and  the  notice  published  in  the 
Federal  Registn-  on  January  16, 1992 
(57  FR  1942),  for  furtiier  information  on 
these  requirements.) 

DISCLOSURES.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880}  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosiu*e  requirements.) 

(f)  SECTION  103  HUD  REFORM  ACT. 
HUD's  regulation  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
was  published  May  13, 1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 
HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  fimding  decisions  are  limited 


by  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Cxjunsel  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

(g)  SECTION  112  HUD  REFORM  ACT. 
Section  13  of  the  Department  of  Housing 
and  Urban  Development  Act.  contains 
two  provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Departm«it 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
pa3mient  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  bousing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
appendix  A  of  the  rule. 

(h)  PROHIBITION  AGAINST 
LOBBYING  ACnVITIES.  The  use  of 
funds  awarded  under  this  NOFA  is 
subject  to  the  disclosure  requirements 
and  prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
federal  government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
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recipient  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFk  part  87,  applicants,  ' 
recipients,  and  subrecipients  of 
assistance  exceeding  $100,000  must 
certify  that  no  federal  funds  have  been 
or  will  be  spent  on  lobbying  activities  in 
connection  with  the  assistance.  Indian 
Housing  Authorities  established  by  an 
Indian  Tribe  as  a  result  of  the  exercise 
of  their  sovereign  power  are  excluded 
from  coverage,  but  has  established 
under  State  law  are  not  excluded  from 
coverage. 

Authority:  Sec.  5127,  Public  Housing  Drug 
Eliniination  Act  of  1988  (42  U.S.C  11901  et 
seq.y,  sec.  7(d),  Etepartment  of  Housing  and 
Urban  Development  Act  (42  U.S.Q  3535(d)). 

Dated:  July  3,  1996. 

Kevin  E.  Marchman, 

Acting  Assistant  Secretary  ftw  Public  and 
Indian  Housing. 

Appendix  A:  Local  HUD  Office 
Addresses  and  nione  Numbers 

HUD— New  England:  ConnectiGiit,  Maine, 
Manachusetts,  New  Hampshire,  Rhode 
bland,  Vermont 

Massachusetts  State  C^ce 

Office  of  Public  Housing,  DHUD— 
Massachusetts  State  Office,  Thomas  P. 
O'Neill,  Jr.  Federal  Building,  10  Causeway 
Street,  Room  553,  Boston,  MA  02222-1092, 
(617)  565-5196,  TTY  Number  (617)  565- 
5453,  Office  hours:  8:30am-5.<X)pm  local 
time 

Connectirut  State  Office 

Office  of  Public  Housing,  DHUD— 
Ck)nnecticut  State  Office,  330  Main  Street, 
Hartford,  Connecticut  06106-1860,  (860) 
240-4522,  TTY  Number  (203)  240-4665, 
Office  hours:  8.-OOam-4:30pm  local  time 

New  Hampshire  State  Office 

Office  of  Public  Housing, 

DHUD— New  Hampshire  State  Office,  Norris 
Cotton  Federal  Building,  275  Chestnut 
Street,  Manchester,  New  Hampshire 
03101-2487,  (603)  666-7681,  TTY 
Number  (603)  666-7518,  Office  hours: 
8:00am-~4:30pm  local  time 

Rhode  Island  State  Office 

Office  of  Public  Housing,  DHUD— Rhode 
Island  State  Office,  10  Weybosset  Street, 
Sixth  Floor,  Providence,  Rhode  Island 
02903-2808,  (401)  528-5351,  TTY         '     >. 
Number  (401)  528-5364,  Office  hours: 
8:00am-4:30pm  local  time 

HUD-ftow  York.  New  Jersey 

New  York  State  Office 

Office  of  Public  Housing,  DHUD— New  York 
State  Office,  26  Federal  Plaza,  Suite  3237, 
New  York,  New  York  10278-0068,  (212) 
264-6500,  TTY  Number  (212)  264-0927, 
Office  hours:  8:30em-5:00pm  local  time 

Buffalo  State  Office 

Office  of  Public  Housing.  DHUD— BufCalo 
State  Office,  La&yette  Court,  5th  FIoot,  465 


Main  Street,  Bufblo,  New  York  14203- 
1780,  (551)  846-5755,  TTY  Number  (716) 
551-5787,  Office  hours:  8:00am-4:3(^>m 
local  time 

New  fersey  State  Office  '."    ';• 

Office  of  Pijbilc  Housing.  DHUD— New  Jersey 
State  Office,  One  Newark  Center— 12th 
Floor.  Newrark,  New  Jersey  07102-5260, 
(201)  622-7900,  TTY  Number:  (201)  645- 
6649,  Office  hours:  8:30am-5K)0pm  local 
time 

HUD-^fidatlantic:  Pemisylvania,  District  of 
Cohmbia,  Maryland,  Delaware,  Virginia, 
WestVirgiiaa 

Pennsylvania  State  Office 

Office  of  Pii>Iic  Housing,  DHUD— 
Pennsylvania  State  Office,  The  Wanamaker 
Building.  100  Puan  Square  East, 
Philadelphia,  Peunsylvania  19107-3390, 
(215)  597-2560,  TTY  Number  (215)  597- 
5564, 09ce  hours:  8:00am-4:30pm  local 
time 

District  ofOolumbia  Office  (Washington. 
D.C.) 

Office  of  Public  Housing,  DHU1>— District  of 
Columbia  Office,  820  First  Street  N.E., 
Washington,  D.C  20002-4502,  (202)  275- 
9200,  TTY  Number  (202)  275-0967,  Office 
hours:  8:aOam-^:30pm  local  time 

Maryland  State  Office 

Office  of  Public  Housing,  DHUD— Maryland 
State  Office,  City  Crescent  Building,  10 
South  Howard  Street,  5th  Floor,  Baltimore, 
Maryland  21201-2505.  (401)  962-2520, 
TTY  Number:  (410)  962-0106,  Office 
hours:  8:(t)am— 4:30pm  local  time 

Pittsburgh  Area  Office 

Office  of  Public  Housing,  DHUD— Pittsburgh 
Area  Office,  339  Sixth  Avenue,  Sixth  floor, 
Pittsburgh.  Pennsylvania  15222-2515, 
(412)  644-6428,  TTY  Number  (412)  644- 
5747,  OfQce  hours:  8:00am — 4:30pm  local 
time 

Virginia  Stdfe  Of^ 

Office  of  Public  Housing.  DHUD— Virginia 
State  Office,  The  3600  Centre,  3600  West 
Broad  Street,  P.O.  Box  90331 ,  Richmond, 
Virginia  23230-0331 ,  (804)  278-4507.  TTY- 
Number  (804)  278-4501,  Office  hours: 
8:00am-4:30pm  local  time  > 

West  Virginia  State  Office 

Office  of  Public  Housing,  DHUD— West 
Virginia  State  Office,  405  Capitol  Street, 
Suite  708,  Charleston,  West  Virginia 
25301-1795,  (304)  347-7000,  TTY 
Number  {304)  347-5332,  Office  hours: 
8K)0am-4:30pm  local  time 

HUD— Southeast:  Alabama,  Florida, 
Georgia,  Keatiicky,  Mississippi,  North 
Carolina,  Seuth  Carolina,  Tennessee, 
Caribbean,  Virgin  Islands 

Georgia  State  Office 

Office  of  Public  Housing.  DHUD— Georgia 
State  Office,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street,  S.W.,  Atlanta, 
Georgia  30303-3388,  (404)  331-5136,  TTY 
Number  (404)  730-2654,  Office  hours: 
8:00am-4:30pm  local  time 


Alabama  State  Office 

Office  of  Public  Housing.  DHUD— Alabama 
State  Office,  600  Beacon  Parkway  West, 
Suite  300,  Birmingham,  Alabama  35209- 
3144.  (205)  290-7601.  TTY  Number:  (205) 
290-7624.  Office  hours:  8KX)am-4:30pm 
local  time 

Kentucky  Stato  Office 

Office  of  Public  Housing,  DHUD— Kentucky 
State  Office,  601  West  Broadway,  P.O.  Box 
1044.  Louisville,  Kentucky  40201-1044, 
(502)  582-6161,  TTY  Number  (502)  582- 
5139 

Mississippi  SttOe  Office  *    'i  - 

Office  of  Public  Housing,  DHUD— 
Mississippi  State  Office,  Doctor  A.H. 
McCoy  Federal  Building.  100  West  Capitol 
Street,  Room  910,  Jaclison,  Mississippi 
3926»-l096,  (601)  975-4746,  TTY 
Number:  (601)  975-4717,  Office  hours: 
8K)0am-4:45pm  local  time 

North  Carolina  State  Office  <', 

Office  of  Public  Housing,  DHUD— North 
Carolina  State  Office,  2306  West 
Meadowview  Road,  Greensboro.  North 
Carolina  27407-3707,  (919).  547-4000,  TTY 
Number  919-547-4055,  Office  hours: 
8.'00am-4 :45pm  local  time 

Caribbean  Office 

Office  of  Public  Housing,DHUI>— Caribbean 
Office,  New  San  Office  Building,  159 
Carlos  East  Oiardon  Avenue,  Room  305, 
San  Juan,  Puerto  Rico  00918-1804,  (809) 
766-61 21 ,  TTY  Nimiber  Number  not 
available.  Office  hours:  8:00am-4:30pm     . 
local  time 


South  Carolina  State  Office 

Office  of  Public  Housing,  DHUD— South 
Carolina  State  Office,  Strom  Thurmond 
Federal  Building,  1835  Assembly  Street, 
Coltmibia,  South  Carolina  29201-2480,      '' 
(803)  765-5831,  TTY  Number:  Nimiber  not 
available,  Of^ce  hours:  8:00am-4:45pm 
local  time     I 

Tennessee  Statt  Office 

Office  of  Public  Housing.  DHUD— Tennessee 
State  Office,  John  J.  Duncan  Federal 
Building,  710  Locust  Street,  S.W.,  Third 
Floor,  Knoxville,  Tennessee  37902-2526. 
(423)  545-4389,  TTY  Number  (615)  545- 
4379.  Office  hours:  7:30am-4:15pm  local 
time  I 

Nashville.  Tenitessee  Area  Office    '.'■ 

Office  of  Public  Housii.g.  DHUD— Tennessee 
Area  Office,  251  Cumberland  Bend  Drive, 
Suite  200,  Nashville,  Tenn^see  37228- 
1803,  (615)  786-5213.  TTY  Number  (615) 
736-2886,  Office  hours:  7:45am-4:15iHn 
local  time  . 

Florida  Area  Office 

Office  of  Public  Housing,  DHUD— Florida 
Area  Office,  Southern  Bell  Towers,  301 
West  Bay  Street,  Suite  2200,  Jacksonville, 
Florida  32202-5121,  (904)  232-2626.  TTY 
Number  (904)  232-2357.  Office  hours: 
7:45am-4:30pm  local  time 
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HUD— Midwest:  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin 

Illinois  State  Office 

Office  of  Public  Housing,  DHUD— Illinois 
State  Office,  Ralph  H.  Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604-3507,  (312)  353-5680, 
TTY  Number  (312)  353-7143,  Office 
hours:  8:15am-4:45pm  local  time 

Michigan  State  Office 

Office  of  Public  Housing,  DHUD— Michigan 
State  Office,  Patrick  V.  McNamara  Federal 
Building,  477  Michigan  Avenue,  Detroit, 
Michigan  48226-2592,  (313)  226-6880, 
TTY  Number  (313)  226-7812,  Office 
hours:  8:00am-4:30pm  local  time 

Indiana  State  Office 

Office  of  Public  Housing,  DHUD— Indiana 
State  Office,  151  North  Delaware  Street, 
Suite  1200,  Indianapolis,  Indiana  46204- 
2526,  (317)  226-6303,  TTY  Number 
(317)226-7081,  Office  hours:  8:00am- 
4:45pm  local  time 

Grand  Rapids,  Michigan  Area  Office 
Office  of  Public  Housing,  DHUD— Grand 
Rapids  Area  Office,  Trade  Center  Building, 
50  I«ui8,  N.W.,  Grand  Rapids,  Michigan 
49503-2648,  (616)  456-2127.  TTY 
Number  Number  not  available.  Office 
hours:  8:00am-4:45pm  local  time 

Minnesota  State  Office 

Office  of  Public  Housing,  DHUD— Minnesota 
State  Office,  Bridge  Place  Building,  220 
South  Second  Street,  Minneapolis, 
Minnesota  55401-2195  (612)  370-3000, 
TTY  Number  (612)  370-3186,  Office 
hours:  8:00am-4:30pm  local  time 

Cincinnati.  Ohio  Area  Office 

Office  of  Public  Housing,  DHUD— Cincinnati 
Area  Office,  525  Vine  Street,  Suite  700, 
Qncinnati,  Ohio  45202-3188,  (513)  684- 
2884,  TTY  Number  (513)  684-6180,  Office 
hours:  8:00am-4:45pm  local  time 

Cleveland.  Ohio  Area  Office 

Office  of  Public  Housing,  DHUD— Cleveland 
Area  Office,  Renaissance  Building,  1350 
Euclid  Avenue,  500,  Cleveland,  Ohio 
44115-1815,  (216)  522-4065,  TTY 
Number:  Nimiber  not  available.  Office 
hours:  8:00am-4:40pm  local  time 

Ohio  State  Office 

Office  of  Public  Housing,  DHUD— Ohio  State 
Office,  200  North  High  Street,  Columbus, 
Ohio  43215-2499,  (614)  469-5737,  TTY 
Number:  Nimiber  not  available,  Office 
hours:  8:30am-4:45pm  local  time 

Wisconsin  State  Office 

Office  of  Public  Housing,  DHUD— Wisconsin 
State  Office,  Henry  S.  Reuss  Federal  Plaza, 
310  West  Wisconsin  Avenue,  Suite  1380, 
Milwaukee,  Wisconsin  53203-2289,  (414) 
291-3214,  TTY  Number  Number  not 
available.  Office  hours:  8:00am-4:30pm 
local  time 


HUD— Soudiwest:  Arkansas,  Loi 
Mexico,  Oklahoma,  Texas 


Texas  State  Office  /!- 

Office  of  Public  Housing,  DHUD— Texas 
State  Office,  1600  Throckmorton  Street, 
Room  304,  P.O.  Box  2905,  Fort  Worth, 
Texas  76113-2905,  (817)  885-5934,  TTY 
Number  (817)  885-5447,  Office  hours: 
8K)0am-4:30pm  local  time 

Houston,  Texas  Area  Office 

Office  of  Public  Housing,  DHUD— Houston 
Area  Office,  Norfolk  Tower,  2211  Norfolk, 
Suite  200,  Houston,  Texas  77098-4096, 
(713)  834-3235,  TTY  Number  Number  not 
available.  Office  hours:  7:45am-4:30pm 
local  time 

San  Antonio.  Texas  Area  Office 
Office  of  Public  Housing,  DHUD—San 
Antonio  Area  Office,  Washington  Square, 
800  Dolorosa  Street,  San  Antonio,  Texas 
78207-4563,  (512)  22^-6783,  TTY 
Number  (512)  229-6783,  Office  hours: 
8:00am-4:30pm  local  time 

Arkansas  State  Office 

Office  of  Public  Housing.  DHUD— Arkansas 
State  Office,  TCBY  Tower,  425  West 
Capitol  Avenue,  Room  900,  Little  Rock, 
Arkansas  72201-3488,  (501)  324-5935, 
TTY  Number  (501)  324-5931,  Office 
hours:  8.-00am-4 :30pm  local  time 

Louisiana  State  Office 

Office  of  Public  Housing.  DHUD— Louisiana 
State  Office,  501  Magazine  Street,  Ninth 
Floor,  Ne?w  Orleans,  Louisiana  70130,  (504) 
58^7251,  TTY  Number  Number  not 
available.  Office  hours:  8:00am-4:30pm 
local  time 

OiJahoma  State  Office 

Office  of  Public  Housing,  DHUD— Oklahoma 
State  Office,  500  West  Main  Street, 
Oklahoma  City,  Oklahoma  73102,  (504) 
589-7233,  TTY  Number  None,  Office 
hours:  8:00am-4:30pm  local  time 

New  Mexico  State  Office 

Office  of  Public  Housing,  DHUD— New 
Mexico  State  Office,  625  Truman  Street 
N.E.,  Albuquerque,  NM  87110-6472,  (505) 
262-6463,  TTY  Number  (505)  262-6463, 
Office  hours:  7:45am-4:30pm  local  time 

Great  Plains:  Iowa,  Kansas,  Missouri, 
Nebraska 

Kansas/Missouri  State  Office  ^       . 

Office  of  Public  Housing,  DHUD— Kansas/ 
Missouri  State  Office,  Gateway  Tower  II, 
400  State  Avenue,  Kansas  City,  Kansas 
66101-2406.  (913)  551-5488,  TTY 
Number  (913)  551-5815,  Office  hours: 
8:00am-4:30pm  local  time 

Nebraska  State  Office 

Office  of  Public  Housing.  DHUD— Nebraska 
State  Office,  Executive  Tower  Centre, 
10909  Mill  Valley  Road,  Omaha,  Nebraska 
68154-3955,  (402)  492-3100.  TTY 
Number  (402)  492-3183.  Office  hours: 
8:00am-4:30pm  local  time 


uisiana.  New     St.  Louis,  Missouri  Area  Office 

Office  of  Public  Housing,  DHUD— St  Louis 
Area  Office,  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street,  St.  LouU, 
Missouri  63103-2836,  (314)  53*-€503. 
TTY  Number  (314)  53^-6331,  Office 
hours:  8:00am-4:30pm  local  time 


Iowa  State  Office 

Office  of  Public  Housing.  DHUD— Iowa  State 
Office,  Federal  Building,  210  Walnut 
Street,  Des  Moines,  Iowa  50309-2155, 
■(515)  284-4512.  TTY  Number  (515)  284- 
4728,  Office  hours:  8KX)am-4:30pm  local 
time 

HUD-4locky  Mountains:  Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming 

Colorado  State  Office 

Office  of  Public  Housing,  DHUD— Colorado 
State  Office,  First  Interstate  Tower  North, 
633  17th  Street,  Denver,  CO  80202-3607. 
(303)  672-5376,  TTY  Number  (303)  672- 
5248,  Office  hours:  8:00am-4:30pm  local 
time 

HUD-^adfic^IawaiL  Arizona,  California. 
Hawaii,  Nevada,  Guam,  American  Samoa 

California  State  Office 

Office  of  Public  Housing.  DHUD— California 
State  Office,  Philip  Burton  Federal 
Building/Courthouse,  450  Golden  Gate 
Avenue,  P.O.  Box  36003,  San  Francisco, 
California  94102-3448,  (415)  436-6532. 
TTY  Number  (415)  436-6594,  Office 
hours:  8:15am-4:45pm  local  time 

f.os  Angeles,  California  Area  Office 
Office  of  Public  Housing,  DHUD— Los 
Angeles  Area  Office,  1615  West  Olympic 
Boulevard,  Los  Angeles,  California  90015- 
3801,  (213)  251-7122,  TTY  Number  (213) 
251-7038,  Office  hours:  8«)am-4:30pm 
local  time 

Sacramento,  California  Area  Office 
Office  of  Public  Housing,  DHUD— 
Sacramento  Area  Office,  777  12th  Avenue, 
Suite  200,  P.O.  Box  1078,  Sacramento, 
California  95814-1997,  (916)  498-5270, 
TTY  Number  (916)  498-5220,  Office 
hours:  8:OOam-4:30pm  local  tinie 

Arizona  State  Office 

Office  of  Public  Housing,  DHUD— Arizona 
State  Office,  Two  Arizona  Center,  400 
North  5th  Street,  Suite  1600,  Phoenix, 
Arizona  85004-2361,  (602)  261-4434,  TTY 
Number  (602)  379-4461,  Office  houre: 
8:00am-4:30pm  local  time 

HUD— Morthwest/Alaska:  Alaska,  Idaho, 
Oregon.  Washington 

Washington  State  Office 

Office  of  Public  Housing,  DHUD— 
Washington  State  Office,  Seattle  Federal 
Office  Building,  909  First  Avenue,  Suite 
200,  Seattle,  WA  98104-1000,  (206)  220- 
5292.  TTY  Number  (206)  220-5185,  Office 
hours:  8K)Oam-4:30pm  local  time 

Oregon  State  Office 

Office  of  Public  Housing,  DHUD— Oregon 
State  Office,  520  Southwest  Sixth  Aveuue, 
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Portland.  Oregon  97203-1596,  (503)  326- 
2561.  TTY  Number:  (503)  326-3656,  Office 
hours:  8K)0am-4:30pm  local  time 

DHUD  AREA  OFFICES  OF  NATIVE 
AMERICAN  PROGRAMS 

EasternAVoodlands— Tribes  and  IHAs:  East 
of  the  Mississippi  River,  Including  All  of 
Minnesota  and  Iowa 

Eastern/Woodlands  HUD  Area  Office  of  -I 
Native  American  Programs 

EastemyWoodlands  Office  of  Native 
American  Programs,  Ralph  H.  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard,  Room  2400,  Chicago,  IL  60604, 
(312)  353-1282  or  (800)  735-3239,  TTY 
Number  (312)  886-3741  or  (800)  927- 
9275.  Office  hours:  8:15ani-4:45pm  local 
time 

Southern  Plains— Tribes  and  IHAs: 
Louisiana,  Missouri,  Kansas,  Oklahoma,  and 
Texas,  except  for  bkta  Ori  Sur  in  Texas  .     . 

DHUD  Area  Office  of  Native  American        \^ 
Programs 

Southern  Plains  Office  of  Native  American 
Programs,  500  West  Main  Street,  Oklahoma 
aty,  Oklahoma  73102,  (405)  553-7428, 
TTY  Number:  (405)  231^891  or  (405)  231- 


4181,  OfBce  hours:  8:00am-4:30pm  local 
time 

Nortfaera  Pkins— Tribes  and  IHAS: 
Colorado,  Montana,  Nebraska,  North 
Dakota,  Sooth  Dakota,  and  Wyoming 

DHUD  Area  Office  of  Native  American 
Programs 

Northern  Plains  Office  of  Native  American 

Programs.  First  Interstate  Tower  North,  633 
*     17th  Street,  14th  Floor,  Denver,  CO  80202- 
3607,  (303)  672-5462,  TTY  Number:  (303) 
844-6158,  Office  hours:  8K)0am-4:30pm 
local  time 

Southwest— Tribes  and  IHAS:  Ariztma, 
California,  New  Mexico,  Nevada,  and  bkta 
Del  Sur  in  Ttxas 

DHUD  Area  Office  of  Native  American 
Programs 

Southwest  Office  of  Native  American 
Programs,  Two  Arizona  Center,  400  North 
5th  Street,  Suite  1650,  Phoenix,  Arizona 
85004-2361,  (602)  3/9-4156,  TTY 
'    Number:  (602)  379-4461,  Office  hours: 
8:15am-4:4Spm  local  time 
or 

Albuquerquf  Office  of  Native  American 
Programs,  Albuquerque  Plaza,  201  3rd 
Street,  NW,  Suite  1830,  Albuquerque,  New 
Mexico  8W02-3368,  (505)  766-1372,  TTY 


Niunber  None  available.  Office  hours:  ^-  ' 

7:45am-4:30pm  local  time  ' .'' 
or                                                  -.J 
Northern  California  Office  of  Native 

American  Programs,  450  Golden  Gate  <-: 
Avenue,  8th  Fkxir,  Box  36003,  San 

Frailbisco,  CA  94102-3448,  (415)  436-  - 
8121.  TTY  Nomben  (415)  556-8357 

Northwest— Tribes  and  IHAs:  Idaho,  Or^on, 
and  Washington 

DHUD  Area  Office  of  Native  American 
Programs 

Northwest  Office  of  Native  American 
Programs,  Seattle  Federal  Office  Building, 
909  First  Avenue,  Suite  300,  Seattle,  WA 
98104-1000,  (206)  220-5270,  TTY 
Number:  (206)  220-5185,  Office  hours: 
8:00am-4:309m  local  time 

Alaska— Tribes  and  IHAs:  Alaska 

DHUD  Area  Office  of  Native  American 
Programs 

Alaska  Office  of  Native  American  Programs, 
University  Pltza  Building,  949  East  36th 
Avenue,  Suit*. 401,  Anchorage,  Alaska 
99508-4399, 1907)  271-4633,  TTY 
Number  (9O70  271-4328 

(FR  Doc.  96-17639  Filed  7-9-96;  8:45  am] 
BILUNQ  OOOE  421«-33-P  -'jT  .- 
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Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 


FMetal  Reglstar/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-623-6227 
aids 

Laws  ":"y.  ■ 

Public  Laws  Update  Services  (numbers,  dates,  etc.)  523-6841 

For  additional  information  523-6227 

Presidential  Documents 

Executive  orders  and  proclamations  523-5227 

The  United  States  Qovemment  Manual  523-6227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  523-6229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0020 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  inciu'.  The  list  of 
doaunents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  doaunents  filed  on  an  emergency  basis.      '    "' 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6005 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Raster 
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3  CFR 


35083 
35587 


6907 

6908 

AdmMstraUve  OrdarK 

Presidential  Deiemiinadons: 
No.  96-36  of  June  28, 


217 

i355M 

^^V  I  ■■••■•>•■■■•••••••■••■■•«»*»*,, 

....35111 

Propooed  Rules: 

207 „ „.. 

....35984 

208 

....35984 

..35075 


5CFR 

Oh.  XXIII . 
Ch.LXV.. 

530- /., 

531 

534 


.....35085 
.....36246 

34713 

34713 

..34713 


550 „ 34713 

575 — 34713 

*^V  I   •■••■■■■■••••••■••••■■■■■•■•(■vaasaO^  ■     Iw 

>^^^  •■■•••••••>••••  ■•••■••■••••■■••aaaaO^/   1  O 

Www  ■■•••»••••■•■■•••  •■»*,.a„**>«**a*0^/    lO 

'  ^'^  ■■■■••••■■»•••••■»■■•■■••■••■■■  ■•*OwUDO 

2634 .35589 

3201 J591 5 

Proposed  RutaK 

890 35973 

7CFR 


58 

..35589 

301.... 

35102 

,35107 

400.... 

■••■••■■■•■•••••••,. ........ 

..34367 

868.... 

..34714 

946.... 

••■■•>■••••■.•.••■■■•.•••■.. 

..35109 

958.. 

.••■••■••••«••.•••......,.. 

..35582 

997..,. 

......•...»..• .r,.... 

..35594 

998.... 

..35564 

1106.. 

.••••.•..••••■•.•.. ,,,,, 

..35596 

1230.. 

..35597 

1493.. 



..33825 

1 91 0....~ 3591 6 

1924 .35916 

1 941 .3591 6 

1943 _..35916 

1945 J6916 

1 951 .3591 6 

1 955 „ .3591 6 

1962 35016 

1965 „ 35616 

1 980 3501 6 

Prapoaod  Rules: 

210 35152 

220 .35152 

225 „351S2 

300 34379 

V  I  9*a. .•••■•*.•■••■•■••■.■.••••••.•. ..O^nSfV 

*^^"  "-*—-"* Ttt  iimmiiiiiiii  iljS^OOf 

1240 _ 34385 

1280 „ J5982 


8CFR 

108 

214_, 


.35597 
.35034 


•  CFR 

112 „... .33840 

113 .33840 

201 36277.  36279 

Proposed  Rules: 

1 34386 

3 .34386. 34389 

1 1 34747 

^"  •••••"•"•••••••••••.•••••■••••«•.•••. OOifUf 

^n'  *  ■■••■•••■••••■•••••••■••■•••  ■••■■.«<309vU 

304 : .35990 

318 35992 

319 35157 

w^v  .•■•••••■.•••••«•  ■•••,.,....,.,....«30VtfU 

381 .35157.  35990 

o9i  •.••».... ..Mv... 34747 

10  CFR 


53 _...... 

...35935 

110 

...35600 

205 

.....3511 

420 

...35890 

450 

...35890 

463 

...35114 

1003 „ 

...35112 

1010 _ 

...35085 

'  Wfc  1  ■■•••••••■■.•••.•■«.•■..•.•••. 

...36222 

Proposed  Rules: 
1021 


35990 


12  CFR 

324 33842 

367 351 1 5 

1750 35607 

Proposed  Rules: 

207 33874 

218 34749 

220 33874 

221 33874 

250 .34749 

327 — .. 34751 

14  CFR 

25 „ .34716 

29 : 33963 

39 .33874,  34368.  34718, 

35122.  35126.  35127,  35936, 

35938,  35940,  35942,  35944. 
35946 

61- 34508 

71 .33843  33844,  33845, 

34720.  34721 .  34722.  34723. 

35307,  36283,  36284,  36285. 
36286 


^■-k. 


u 


Federal  Register  /  Vol.  61,  Na  133  /  Wednesday,  July  10,  1996  /  Reader  Aids 


73 .35623 

91 34608.  36286 

97 35623.  35624.  35626 

119 36628 

121 .34506. 34927.  35628 

125 .34508 

135 .34508.  34927.  35628 

141 34508 

21 1  _...- ; 34724 

25 35056 

39 .34767.  35691 .  35693. 

35696.  36307,  38306,  36310 
71 _....34391,  34393.  34394. 

34395.  34396.  34397,  34398. 

34769,  35991 .  3631 1 .  36312. 

36313.  36314,  36315,  36316. 
36317 

15CFR 

902 34570.  34930.  34966. 

35145.35648 


•••••••■•••••••■wVkS  1  o 

33876 


30-. 
922.. 


16CFR 


303 

19CFR 

10., 
12™ 
102. 
134 

21CFR 

177 

178....... 

184 

452 

510 

520 


.....36092 


..33845 
..33845 

33846 

.33845 


>••••■••••  ••w4o  ff  U 

.33846 

J6287 

.34726 

.35949 

34727 


522  .„ .34727,  35129.  36290 

568 .34727.  35949.  36291 

1 06 361 54 

107 .36154 


22CFR 

41 

23CFR 

630 

24CFR 

6o"!!™ZZI 

201 


..35628 


.35629 


...36246 
...36462 
...36260 
...36260 


202...„ J6260.  36462 

203 35024.  36260.  36452 

206 .35014.  36260 

221 .36260.  38462 

233 ."..._ 36260 

234 J6260.  36452 

280 36260 

570 .36456 

4^UI  ••■•■•■••••••••••••••••■■••••■•••••OO^k^S 

941 .35958 


2SCFR 

10 


.34371 


211. 
212. 
700. 


..35634 
..35634 
..35666 


I     I    ••••••••••••••••••••••••••••••••■••■■WW   I  WW 

12...~........~................«^.~35163 

21  .M..— ...........M»M......«...3oOf  6 

^^^#  «••••••••••••••••■*«••••••••••••  flV  •  ••^^^T%#^^W 

152 1..34400 

171 i..J5167 


26CFR 


I 


1... 
31. 


.35696.36320 
.....36320 


28CFR 

42 


31 

29CFR 

Ch.  XXVI. 
Ch.  XL..„. 

2509 ~. 

2520 

2550 


.34729 


CttXIV 

9\0    I    ••••■•••••••••4 

102 


..34770 


...34002 
...34002 
..33847 
...33847 
...33847 


!•  timm  •■v44^0 

..4...35172 
...i...35172 


t 


...34730 


30CFR 

256 

32CFR 

708 .359SB.  36291 

33CFR  I 

100 i...36292 

,164 .^...35064 

165 35130. 35132 

334 _ .;...34732 


1 1 7 4....35702 

154. 1...34775 

167 .- .35703 


36CFR 

1 

13 

222 

223 


38CFR 

1 

Prepossd  Rutos: 
1 


..J5133 
...35133 
..J5959 
...35960 


...33850 
...33878 


40CFR  1 

9 — 33851,  34202 

52 -....36292 

55........—.....—. -....34202 

63 34140.  36295 

70....... -....34733 

71 -....34202 

80  -.. 35310.  35673.  35960 

180 34739,  34741.  36298. 

36299 

257 ....34253 

261 .....34252 

271 34252 

300 351$7,  35962 

44bD*a^>a*«*a**aa»aaaa..>a.......«toa..^OdOOU 


91  ••■•aaaaaaa«aaa*aaa«aai*al^MAF4|    Ovll  Z 

52 .35998,  36004,  36320 

56 36012 

W  I   •»••••••>•••»•—«••••>•■■•■  ■•■»«aaa»»0%^JfcW 

63 36326 

l^v  ••••••••••••  ••••••••••■•■•■•■•••••••■V^/fO 

81 . 33879, 36004 

90 34778 

93 35994.  361 12 

I  %^^0 a aaaa »a»a«aa •••••a>a •*•»■■••>••>••  a V^^Jfcw 

180 36329.  36331 

260..... 33881 

£V  I   •••••••••••••••••••••••••  ■••■•••■aat^SOO  I 

fc^XC  a  ■■•■a*  a*a  ••■■•••■•••••••■•■•••••  ••WWWW  I 

204.pa.a*«a****a«*aaaaaa««^^^^*a»aaaaO0O01 

268 -....33881 

269 .33881 

271 .33881 

425.-..-.— ..-......-.....-....— 35706 


41CFR 

201 


.35685 


42CFR 

405-.^ 

417.„. 

473!!!!!!!!!! 
498...- 


35307 

35307 

....35307 

35307 

-35307 


410 34614 

415 34614 


43CFR 

PrapoMd  RutaK 
4700. 


..36333 


44CFR 

65 33852.  33854 

67 — 33856 

67 .33882 

46  CFR 

42 35963 

76 .35138 

1 1 1 .— :. -..35927 

10/  aaaaaaaaaaaaa^taaaaaaaaaaaaaaaaaaaavO  lOO 

W  I  ^  a  aaaaAaa**  •■••••••••  ••••■•••••••■••wkMrwW 


47  CFR 

Ch.  I 

20 

22 

24 

36 


.35964 

.33859 

.3437^ 

...33850 

—34375 

73 34368.  34743,  34744, 

351^,36302 

90 .34375 

PrapoMd  Rutas! 

Ch.  I „ 34405 

73 34406.  34407,  34784, 

34785.  36705 

76 34408.  34409 


48  CFR 

231.. 


.36305 


49  CFR 

1 .34745 

192 - .35139 

233 53871 

235 .33871 

236 .33871 


571  _. 
1300. 
1305. 


.....33891 

35139 

35141 


33886 

33886 

-34410.  34413 
34410,  34413 
397 36016 

Df  1  ••—  ■•—••«••»•>•••••—••••»•••  »»«w03iw 


1..- 

8..- 
192, 
195, 


I  CFR 


35548 


^b^T^^Va  a  •  •«••  va  ••«  •••••  a  aa  aaaa*a  •■•  a  a  aa  aV9^^^^^^7 

1280 35548 

281 35548 

1282 35548 

i298 - .35548 

1299 35548 

1822 -....34930 

kMC  ^^QAA 

M#fi^^  •••••••••••••  aaaaaaaa*aaaa»aaaaaaaa<^*Twww 

1^^W^^aaaaaaaaaa»a*aa«a*aaaa«^9^Tf  ^t^7^    ^9w^r  '     I 

!b38 34930 

641 34930 

^^^Vl£  aaaasaaaaaaaaaaaftvaaaaaaaaaaaaaaaaalT^T  ■  %^^ 

645 34930 

34930 
.34930 
34966.  35142 
34966 
34966 
34966 
.34930 
34966 

^9/   >•  M  •—•—•■•••••••—••■••••••  a  a  a  ■  a  J*f  WWW 

658-..- 34930 

659 34930 

i660 34570.  35143,  35144 

661 34570 

663 34570 

669—.; 34930 

670 .34930 

i679 34377.  36306 

1680 34570 

681 34570.  »145 

683  ........ 34570 

www  aa  aaaaaa  •••■•••••••••••••  •••••••aaaV^WV  U 

696 35548 

697 34746 


17 36020.  36021.  36346 

642 34785 

679.. - 351 74 


Federal  Register  /  Vol.  61,  No.  133  /  Wednesday,  July  10,  1996  /  Reader  Aids 


•  •  • 

m 


REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 
r- 

RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoaphertc  Administration 

Pacific  Halitxjt  Commission. 
Intematiorai: 
Pacific  haitxjl  fisheries; 
put)lished  5-30-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
MkNtabto  incfividual 
compensation;  put>lished 
7-10-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodKies: 

1  -I[2-<2,4-DichlorophenylH- 
propyl-1 ,3-dioxolan-2- 
yl)methyll-1  H-1 .2,4-tria2ole; 
published  7-10-96 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Television  broadcasting: 
Ancillary  digital  data 
transmission  within  active 
video  portion  of  NJSC 
signals;  put)llaned  7-10-96 
Cable  televtsion  systems- 
Local  martlet  definition  for 
purposes  of  must-carry 
rules;  published  6-10-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 

Chkxtetracycline;  published 
7-10-96 

New  drug  applications- 
Oxytetracydine  injection; 
published  7-10-96 

GRAS  or  prior-sanctioned 

ingredients: 

Cocoa  butter  substitute 
derived  from  high-oleic 
s^flower  or  sunflower  oil; 
published  7-10-96 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Regattas  and  mai'ine  parades: 
Events  requiring  pemiits, 
written  notices,  or  neithen 
identificalion 


Conection;  published  7- 
10-96 

TRANSPORTATION     • 
DEPARTMENT 

Equal  Access  to  Justice  Act; 
implementation;  CFR  part 
removed;  Federal  regulatory 
reform;  published  6-10-96 
Procedural  regulations: 
Office  of  the  Secretary; 
docwnent  filing 
requirements;  revision; 
published  6-10-96 

TRANSPORTATION 
DEPARTMENT 

Federrt  Aviation 
AdministTatlon 

Ainworthiness  dvectives: 
Airbus;  published  6-5-96 
Foi*er;  published  6-4-96 
Jetstream;  published  6-5-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Apricots  grown  in  Washington; 
comments  due  by  7-17-96; 
published  6-17-96 
■Fruits,  vegetables,  and  other 
products,  fresh: 
Inspection,  certfication,  and 
standards  fee  schedule; 
comments  due  by  7-15- 
96;  published  5-14-96 
Hazetmits  grown  in  Oregon 
and  Washington;  comments 
due  by  7-15-96;  published 
6-13-96 
Peanuts,  domesticaily 
produced;  convnents  due  t>y 
7-16-96;  published  6-13-96 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Privacy  Act;  implementation; 
comments  due  by  7-16-96; 
published  6-13-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 


Sea  turtle  conservation; 
shrimp  trawling 
requirements- 
Soft  turtle  excluder 
devices  approval 
removed,  etc.; 
comments  due  by  7-15- 
96;  published  6-17-96 
Fishery  conservation  and 
management: 

Atlantic  surf  dam  and  ocean 
quahog;  comments  due 
by  7-19-96;  published  6- 
20^ 


Gulf  of  Mexico  and  South 
Atlanlic  coastal  migratory 
pelagic  resources; 
comments  due  by  7-16- 
96;  published  7-3^ 

Ocean  salmon  off  coasts  of 
Washington.  Oregon,  and 
CaHfomia;  comments  due 
by  7-15-96;  published  7-6- 
96 

Pacific  Coast  groundfish; 
comments  due  by  7-16- 
96;  published  7-5-96 
Puerto  Rico  and  U.S.  Virgin 
Islands  reef  fish; 
comments  due  by  7-15- 
96;  published  6-17-96 
Summer  flounder  and  scup; 
comments  due  by  7-18- 
96;  published  6-3-96 
Marine  mammals: 
Incidental  taidng- 
hiaval  activities;  USS 
Seawolf  submarine 
shocl(  testing; 
comments  due  by  7-15- 
96;  published  6-14-96 

COMMERCE  DEPARTMENT 
National 

Telecommunications  and 
Information  Administration 

Put)(ic  telecommuTMcations 
facilities  program;  comments 
due  by  7-15-96;  published 
5-30^ 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Surface  coating  operations 
from  new  or  existing 
shipbuilding  and  ship 
repair  facilities- 
Compliance  date  revision 
and  implementation  plan 
sutxnittal  deadline 
extension;  comments 
due  by  7-18-96; 
published  6-18-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
7-15-96;  published  6-13- 
96 

Louisiana;  comments  due  by 
7-15-96;  published  6-13- 
96 

Virginia;  comments  due  t>y 
7-15-96;  published  6-13- 
96 

Clean  Air  Act: 

State  operating  permits 
programs- 
Idaho;  comments  due  t>y 

7-17-96;  published  6-17- 

96 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  conrvnodities: 


CNorolhaioni;  comments 

due  by  7-19-96;  published 

6-19-96 
Fenarimol;  comments  due 

by  7-1&.96;  pubished  6- 

14-96 

Ouizalofop  elhyl;  comment 
due  by  7-19-96;  published 
6-19.96 

Quizalofop-p  ethyl  ester; 
comments  due  by  7-15- 
96;  published  6-14-96 

Sodium  salt  of  fomesafen; 
comments  due  by  7-i9- 
96;  published  6-19-96 

Triadimefon;  comments  due 
by  7-19-96;  published  6- 
19-96 

Vinyl  pyrroMone-acrylic  acid 
copolymer;  comments  due 
by  7-1&96;  published  6- 
14-96 
Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  7-15-96;  published 
6-14-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Aeronautical  services 
provision  via  International 
Maritime  Satellite 
Organization  (Inmarsat 
system);  comments  due 
by  7-17-96;  published  6- 
17-96 
O*  IntartJVTA  cans;  billed 
party  preference; 
comments  due  by  7-17- 
96;  published  6-17-96 
Satellite  communications- 
Appiication  and  licensing 
procedures;  comments 
due  by  7-15-96; 
published  6-24-96 
Communicatior»  equipment 
Radio  frequency  devices- 
Unlicensed  NII/SUPERNet 
operations  in  5  GHz 
frequerx:y  range; 
comments  due  liy  7-1&- 
96;  published  5-16-96 
Television  broadcasting: 
Cable  television  systems- 
VideC  programming 
delivery;  martcet 
competition  status; 
annual  assessment; 
comments  due  by  7-19- 
96;  published  7-2-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management: 
Public  buHdings  and  space- 
Small  purchase  authority; 
comments  due  by  7-15- 
96;  published  6-13-96     . 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

CMIdfBn  mo  FmiiiiMs 
AdnilnictfMlon 

Head  Start  Falows  Program; 
conwnents  due  by  7-15-96; 
puMshed  5-15^6 

HEALTH  AND  HUMAN 
SERVICES  D9ARTMENT 

Food  and  Drug 
AdministralkMi 

Food  for  human  consumpliort 
Foodlabelng- 
Nutrient  content  daims; 
generai  principles  arxi 
"healthy"  definition; 
fruits,  vegetables,  etc., 
inclusion;  comments 
due  by  7-18-66; 
published  3-22-96 

INTERIOR  DEPARTMENT 

Jndian  Affairs  Bureau 

Financial  activities: 

TruM  fcniB;  tribal 
management;  corrNnents 
due  by  7-15^6;  published 
5-16-96 

INTERIOR  DEPARTMENT 

Fish  and  WNdHfe  Sarvlea 

Endangered  and  threaterted 

species: 

Findkigs  on  petitions,  etc.— 

Nami)ian  ciwetah; 
comments  due  by  7-17- 
96;  published  3-19-96 

Least  chub;  comments  due 
by  7-15-96;  pubished  6-7- 
96 
Importation,  exportation,  arxl 

transportation  of  wikjRfe: 

Injurious  wikfltfe;  Federal 
regulatory  review; 
comments  due  by  7-15- 
96;  published  5-14-96 


MTERIOR  DEPARTMENT. 


Federal  regulaory  review; 

rsQuest  lor  comments; 

comments  due  by  7-19-96; 

pubished  5-20-96 
MTERIGR  DEPARTMENT 
Swfsca  Mining  nacismallon 
and  Enfofcament  Offlua 
Permanent  program  and    '■■ 

abandoned  mine  land 

reclamation  plan 

Virginia;  comments  due  by 
7-19-96;  pubiishad  6-19- 
96 
JUSTICE  DEPARTMENT 
Prisona  Bureau 
Inmate  control,  custody,  care, 
elc: 

Acts  of  violence  artd 
terrorism  prsverflon; 
comments  due  by  7-16- 
96;  pubished  5-17-96 
Drug  abuse  treatment 
programs  arvl  early 
releese  consideration; 
oommerts  due  by  7-16- 
96;  pubished  5-17-96 
TRANSPORTATION  1 
DEPARTMENT  -" 

Coast  Guard  ~ 

Drawt)ridge  operatiorB: 
Michigan;  commenb  due  by 
7-15-96;  pubiishad  5-14- ' 
96 
TRANSPORTATION 
DEPARTMENT 
Airline  oversales  sigrv; 
Federal  regulatory  review; 
comments  due  by  7-18-96; 
published  6-3-96 
TRANSPORTATION 
DEPARTMENT 
Fedecal  Aviation 
Administration 
Ainworttiiness  dkectivee: 


AHad  Signal  Commercial 
Avionics'  Systems; 
comments  dueby  7-1&- 
.;       96;  pubished  6-5-96 
"  Bell;  comments  due  by  7- 
15-96;  pubished  5-14-96 
'..  Boeing;  comments  due  by 

7-1  »96:  pubished  6-7-96 
-  H.B.  Fkigtechnik  GmbH; 

comments  due  by  7-15- 
.     96;  pubished  5-13-96 
McDoiinel  Douglas; 
comments  due  t>y  7-1^ 
96;  pubished  5-14-96 
PUatus  Britten-Norman  Ud.; 
comments  due  by  7-19- 
96;  pubished  5-9-96    >    r 
Airwortt*)ess  standards:      '.x^ 
Special  oondWons- 
Dassault  Aviation,  Myslere 
Falcon  50  airplane; 
comments  due  by  7-15- 
96;  pubished  5-2»-96 
Class  E  airspace;  comments 
due  by  7-19-96;  published 
6-12-96 
TRANSPORTATION        . 
DEPARTMENT 
Nadonai  Highway  Trsffic 
Safety  AdmMatrallon 
Motor  vehicle  safety 
standards: 

Controls  arxl  dteplays; 
Federal  regulidory  review; 
comments  due  by  7-15- 
96;  published  5-30-96 
Seat  t)elt  assemt>iies- 
Arv:horage  of  voluntarily 
installed'  lap/shoulder 
belt;  certification; 
comments  due  tiy  7-15- 
96;  published  5-14-96 
TREASURY  DEPARTMENT 
Custoins  Service 
Organization  and  fimctions; 
field  organization,  ports  of 
entry,  etc:  , 


Sanford,  FL;  port  of  entry 
designation;  comments' 
due  by  7-17-96;  pubished 
6-17-96 

TREASURY  DEPARTMENT 


k-  -. 


and  gift  taxes:     A-' 

Residence  trusL  personal  or 
qualified  personal;  sale  of 
residence;  comments  due 
by  7-15-96;  pubished  4- 
16-96 

Procedure  and  administration: 

Taxpayer  assistance  orders; 
authority  to  modify  or 
rescind;  comments  due  by 
7-1fr«6;  pubished  4-19- 
96 

VETERANS  AFFAIRS 
DEPARTMENT 

AdKidipatiori,  pensions, 
cortpensation,  dependency, 
etc: 

Marriage  dissolution;  birth  of 
child;  death  of  family 
member;  evidence  of   *;.' 
dependents  and  age 
requiremens;  comments 
due  by  7-16-96;  published 
5-17-96 


LIST  OF  PUBLIC  LAWS 

Note:  No  pubic  bills  which  , 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  PubHc 
Laws. 
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HOW  TO  USE  It 
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FOR:        Any  penon  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:    Free  public  briefings  (appnoximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
■r  system  and  the  public's  role  in  the  development  of 

regul^ons. 

V-.;    2.  The  relationship  between  the  Federal  Roister  and  Code  of 
Federal  Regulations. 

3.  The  important  elemenu  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  Snding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  tliem. 
There  wrill  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE; 


*>. 


RESERVATIONS: 


WASHINGTON,  DC 

July  23,  1996  at  9:00  am. 

Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 

202-523-4538 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  and  Consumer  Service  "       \ 

See  Rural  Housing  Service  . ;    >    ^i  r  ^ 

Air  Force  Department 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Giner  Inc.,  36554 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Foreign  "regions"  criteria  based  on  risk  class  levels,  etc., 
36520 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Defense  Personnel  Support  Center,  Philadelphia.  PA; 
correction.  36608 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Coast  Quard 

RUI^S 

Electrical  engineering:  •""' 

Merchant  vessels;  electrical  engineering  requirements 

Correction,  36608 
PROPOSa>  RULES 

Merchant  marine  officers  and  seamen: 
'  Towing  vessels;  manning  and  licensing  for  officers 

Correction,  36543-36544,  36608 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administi^tion 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 
See  Navy  E>epartment 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36568-36572 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Atomic  energy  agreements:  subsequent  arrangements,  36554 
Environmental  statements;  availability,  etc.: 
Surplus  highly  enriched  uranimn;  disposition;  correction, 
36608 
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Environmental  Protection  Agency 

RULES 

Air  programs;  fuels  and  fuel  additives: 
Health-effects  testing  requirements  for  registration;  minor 
changes,  36506-36513 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  36501-36502 
Clean  Air  Act: 
State  operating  permits  programs — 
Teimessee,  36502-36506 
PROPOSED  RULES 

Air  programs;  fuels  and  fuel  additives: 
Registration  requirements  changes,  and  applicability  to 
blenders  of  deposit  control  gasoline  additives. 
36535-36543 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Tennessee,  36534-36535 
NOTICES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Light-duty  vehicle  voluntary  emission  standards;  report 
availability.  36559-36560 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  OfBce  of  United  States 

Federal  Aviation  Administration 

PROPOSED  RULES 

Class  E  airspace,  36520-36521 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Toll  free  888  service  access  codes,  36515-36516 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  36560 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  commimities  eligible  for  sale: 

New  Jersey  et  al.,  36514-36515 
Flood  insurance  program: 
Write-your-own  program — 
Allocated  loss  adjustment  expense  fee  schedule. 
36513-36514 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
CNG  Transmission  Corp.,  36554-36555 
Florida  C5as  Transmission  Co.,  36555 
Kentucky  West  Virginia  Gas  Co.,  36555 
Mid  Louisiana  Gas  Co.,  36555-36556 
National  Fuel  Gas  Supply  Corp.-,  36556 
Southern  Natural  Gas  Co.,  36557 
Tennessee  Gas  Pipeline  Co.,  36557 
Texas  Eastern  Transmission  Ckirp.,  36557-36558      , 
Transcontinental  Gas  Pipe  Line  Corp.,  36558.  36558 
Trunkline  Gas  Co..  36558-36559 
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Federal  Housing  Hnance  Board 

tioncES 

Meetings;  Sunshine  Act,  36560 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  36560  u    -    j-^.^,,* 

Casualty  and  nonperformance  certificates: 

Costa  Cruise  Lines  N.V.  et  al.,  36560-36561 

Holland  America  Line  et  al.,  36561 
Freight  forwarder  Ucenses: 

Air  &  Ocean  Intwnatibnal,  Inc..  et  aL.  36561 

Food  and  Consumer  Service  *.-.%■  '.t 

Moncfs  '.„■''-■■.■".. 

Child  nutrition  programs: 
Child  and  adult  care  food  program —      ~ 
National  average  payment  rates;  day  care  hoine  food.  ,  ■- 
service  payment  rates,  etc.,  36545-36547 
National  school  limch,  special  milk,  and  school  breakfast 
programs — 
National  average  payments/maximum  reimbursement 
rates.  36547-36549 

Forai9f>'Trade  Zones  Board  V  .:  ^^.V 

NOnCES 

Applications,  hearings,  determinations,  etc.: 
Louisiana 
^  Mujphy  Oil,  USA;  oil  refinery  complex.  36550-36551 

Housing  and  Urban  Development  Depertment  t 
Nonccs  I 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  36561- 
36563 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Intematlonai  Development  Cooperation  Agenq 
Nonces 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request  36545 

International  Trade  Administration 

NOnCES 
Antidumping: 
Cold-rolled  carbon  steel  flat  products  bom — 

Netherlands,  36551 
Grain-oriented  electrical  steel  fr(mi —  ■ 
Italy,  36551-36553  .  -<■ 

Labor  Department 

See  Employment  and  Training  Administration 

l-and  Management  Bureau 

NOnCES 

Closure  of  public  lands:  »'"  '  . 

Nevada,  36563 
Meetings:  "■'      '" 

Resource  advisory  councils —        -'■    -. 
New  Mexico,  36563-36564  _    .r' 

Public  land  orders:  " 

Cahfomia,  36564 

Washington,  36564 
Survey  plat  filings: 

Idaho,  36564-36565  .        , 


Minerals  Management  Service 

NoncES  -     V  ; 

Agency  information  coUectian  activities:  " 

Proposed  collection;  comment  request,  36565-36566     ^ 
Outer  Continental  Shelf  operations: 

Official  protraction  diagrams;  availability.  36566 

National  Aeronautics  and  Space  Administration  • 

NOnCES 

Inventions.  Government-owned;  availability  for  licensing, 
36572-36573  j  :/ 

National  Archives  and  Records  Administration 

NOnCES 
Privacy  Act: 
Records  transfer,  36573-38681 

National  Foundation  on  the  Arts  and  the  Humanities 

NOnCES 
Meetings: 
Humanities  National  Coimcil.  36550 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards:  .  v  - 

Air  brake  systems —  . .  1  li  ^ 

Long-stroke  brake  chambers.  36516-36519        >     .      .•; 

Itatfonal  Oceanic  and  Atmospheric  Administratiori    ""' 

NOnCES 

National  Weather  Service;  modernization  and  restructiuing: 
Weather  Service  and  Forecast  Offices;  consolidations, 
36553-36554 

National  Park  Service 

NOnCES 
Meetings: 
Dayton  Aviation  Heritage  Commission.  36566-36567 
Keweenaw  National  Historical  Park  Advisory 

Commission.  36567  •     ' 

Manzanar  National  Historic  Site  Advisory  Commission, 
36567 
Realty  actions;  sales,  leases,  etc.: 
Ohio,  36567-36568  i 

National  Science  Foundation 

NOnCES  i 

Meetings:  - , 

Design.  Manufacture,  and  Ihdustrial  Innovation  Special 

Emphasis  Panel.  36582 
Education  and  Human  Resources  Advisory  Committee. 

36582 
Geosdences  Special  Emphasis  Panel.  36582 
Science  and  Technology  InJErastructiue  Special  Emphasis 
Panel.  36582-36583 

Navy  Department 

RULES 

Navigation.  COLREGS  compliance  exemptions: 
USS  Mitscher,  36497 

Nuclear  Regulatory  Commission 
Nonc^ 

Site  decommissioning  management  plan;  sites: 
Removals  from  Ust — 
Aberdeen  Proving  Ckound  Site.  MD.  36586 
RTI  Inc.  Site.  NJ,  36585 
Applications,  hearings,  determinations,  etc.: 
Northeast  UtiUties  Service  Co.,  36583-36585 


Office  of  United  ^ates  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Panama  Canal  Commission 

RULES 

Health,  sanitation,  and  conmnmicable  disease  surveillance; 
and  radio  communication: 
Technical  amendments,  36497-36498 

Postal  Service 

RULES 

Conflict  of  interests  and  Sunshine  Act,  36498-36500 
International  Mail  Manual: 
International  package  consignment  service 
implementation,  36500-36501 
NOnCES 

Meetings;  Sunshine  Act,  36586-36587 
Presidentiai  Documents 

AOMMWTRAnVE  ORDERS 

Bosnia' and  Herzegovina 
Compliance  on  withdrawal  of  foreign  forces  and 
terminating  intelligence  cooperation  with  Iran 
(Presidential  Determination  No.  96-34  of  June  26 
1966).  36493-36494 
China 
Export-Import  Bank  loan  for  Nantong  n  power  plant  in 
Jiangsu  Province  (Presidential  Determination  No.  96- 
35  of  June  26. 1996).  36495 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  36549-36550 

Securities  and  Exchange  Commission 

PROTOSED  RULES 
Securities: 

Beneficial  ownership  reporting  requirements.  36521- 
36534 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  36587 
Submission  fw  0MB  review;  comment  request.  36587 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Ina.  36592-36593 
Depository  Trust  Co..  36593-36594 
Mimicipal  Securities  Rulemaking  Board,  36594-36595 
National  Association  of  Securities  Dealers,  Inc.,  36595- 

36596 
New  York  Stock  Exchange,  hic,  36596-36599 


Options  Clearing  Corp.,  36599-36601 
Participants  Trust  Co.,  36601-36602 
Applications,  hearings,  determinations,  etc.: 
Institutional  Series  Trust.  36587-36588 
Lincohl  National  Variable  Annuity  Fund  B,  36588-36589 
PubUc  utility  holding  company  filings,  36589-36590 
Wyly,  Samuel  Evans,  et  al.,  36590-36592 

Social  Security  Administration 

NOnCES 

Organization,  functions,  and  authority  delegatiwis: 
hispector  General  Office,  36602-36605 

State  Justice  institute 

NOnCES 

Meetings;  Sunshine  AcX,  36605 

Trade  Repreeentatfve,  Office  of  United  States 

NOnCES 
Meetings: 
Agricultural  Policy  Advisory  Committee  for  Trade. 
36605-36606 
World  Trade  Organization: 
General  Agreement  on  Trade  in  Services  (GATS), 

telecommunications  services  negotiations;  comment 
request.  36606-36607 

Transportation  Depertment 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Adminislrati<Hi 

Treasury  Department 

NOTICES 
Meetings: 
Customs  Service  Commercial  Operations  Advisory 
Committee.  36607 


Additional  information,  including  a  Ust  of  pubUc  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Builettn  Board 

Free  Electitmic  Bolletiii  Board  sovice  f<w  Public  Law 
numbers.  Federal  Ra^ster  finding  aids,  and  a  Ust  of 
documents  on  pubUc  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Presidential  Documents 


Presidential  Detennination  No.  96-34  of  June  26,  1996 

Bosnian  Compliance  on  Withdrawal  of  Foreign  Forces  and 
Terminating  Intelligence  Cooperation  with  Iran 

Memorandum  fiar  the  Secretary  of  State 

Pursuant  to  Public  Law  104-122. 1  hereby  determine  and  certify  that: 

•  the  Federation  of  Bosnia  and  Herzegovina  has  complied  with  ArUcle 
m  of  Annex  1-A  of  the  General  Framework  Agreement  for  Peace  in  Bosnia 
and  Herzegovina  concerning  the  withdrawal  of  foreign  forces;  and  that 

•  intelligence  cooperation  on  training,  investigations  and  related  activities 
between  Iranian  officials  and  Bosnian  officials  has  been  tenninated. 

You  are  authorized  and  directed  to  report  this  determination  and  certification 
to  the  appropriate  conmiittees  of  the  Congress  and  to  publish  it  in  the 
Federal  Register. 


\ySyKyXMM^^TtlJjodriiArs 


THE  WHITE  HOUSE, 
IVflsiiington,  June  26,  1996. 

Memorandum  of  Justification 

On  June  26, 1996,  pursuant  to  Public  Uw  104-122,  the  President  determined 
and  certified  that: 

•  the  Federation  of  Bosnia  and  Herzegovina  has  complied  with  Article 
in  of  Annex  1-A  of  the  General  Framework  Agreement  for  Peace  in  Bosnia 
and  Herzegovina  concerning  the  withdrawal  of  foreign  forces;  and  that 

•  intelligence  cooperation  on  training,  investigations,  and  related  activities 
between  Iranian  officials  and  Bosnian  officials  has  been  terminated. 

The  President  reached  this  detennination  on  the  basis  of  all  available  informa- 
tion. We  have  also  received  explicit  assurances  from  the  Bosnian  Government 
that  foreign  forces  have  been  withdrawn  and  that  the  intelligence  and  military 
relationship  with  Iran  has  ended. 

With  respect  to  foreign-  forces,  while  some  individuals  have  assimilated 
into  Bosnian  society  and  assumed  civilian  roles,  there  is  no  evidence  of 
any  remaining  organized  military  units  of  Mujahedin  or  other  foreign  forces 
in  Bosnia.  With  respect  to  the  Iranians,  the  Bosnian  government  has  assured 
that  all  IRGC  personnel  we  identified  to  them  have  left  Bosnia.  We  have 
no  evidence  that  those  IRGC  remain.  The  Bosnian  government  has  also 
assured  us  that  none  of  the  Iranians  can  be  brought  back  to  Bosnia  without 
its  knowledge  and  that,  should  any  of  them  return,  they  would  be  expelled. 

Although  we  have  insisted  that  the  Bosnian  government  end  bilateral  intel- 
ligence cooperation  in  such  operational  areas  as  training  and  investigations, 
and  end  all  military  ties,  we  have  never  demanded  that  all  Iranian  nationals 
depart  Bosnia  or  that  Bosnia  terminate  diplomatic  or  economic  relations 
with  Tehran.  The  Bosnian  government  has  moved  to  end  the  operational 
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military  and  intelligence  relationship  with  Iran.  It  has  removed  from  positions 
of  authority  key  officials  that  were  heavily  engaged  in  intelligence  coopera- 
tion with  Iran,  including  the  former  head  of  the  Bosnian  intelligence  agency. 

We  will  continue  to  monitor  compliance  and  will  work  with  the  Bosnian 
Government  through  a  Joint  Commission  established  in  Sarajevo  to  resolve 
future  allegations  of  non-compliance.,    « ::^,  , 
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Presidential  Documents 


Presidential  Determination  No.  96-35  of  June  26,  1996 

Determinatioii  Under  Section  2(b)(2)(D)  of  the  Export-Import 
Bank  Act  of  1945,  as  Amended:  People's  Republic  of  China 

M ranorandum  for  the  Secretary  of  State 

Pursuant  to  ^section  2(b)(2)(D)  of  the  Export-Import  Bank  Act  of  1945,  as 
amended,  I  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  extend  a  loan  in  the  amount  of  approxi- 
mately $260,000,000  to  the  People's  Republic  of  China  in  connection  with 
the  purchase  of  U.S.  equipment  and  services  for  the  Nantong  n  coal-fired 
power  plant  in  Jiangsu  Province. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  publish  it  in  the  Fedoal  Register. 


l)sJ\AJUjua^'l\wk^^^ 


THE  WHITE  HOUSE, 
Washington,  June  26,  1996. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havmg  general 
applicabiiity  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  in  ttie  CkxJe  of 
Federal  Regul^ions,  which  is  puMshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  tnoks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weel(. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule;  Correction. 

SUMMARY:  Referring  to  page  50101  of 
September  28, 1995.  paragraph  3  of  the 
Department  of  the  Navy's  submission  is 
amended  by  striking  the  following 
language:  "Table  Five  of  706.2  is 
amended  by  adding  the  following 
vessel;"  and  substituting  therefor 
"Table  Five  of  706.2  is  amended  by 
substituting  the  fbUowing  information 
for  that  contained  in  the  entry  for  USS 
MirSCHER." 

EFFECTIVE  DATE:  September  13. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P.  McMahon.  (703)  325- 
9744. 

Dated:  June  21, 1996. 
M.W.  Kems, 

LT.JAGC,  U.S.  Navy,  Acting  Deputy  Assistant 
Judge  Advocate  General  (Admimlty). 
IFR  Doc  9&-17499  Filed  7-10-96;  8:45  am] 
BIUMQ  COOK  3S10-FF-M 


PANAMA  CANAL  COMMISSION 

35  CFR  Parts  61  and  123 

RIN  3207-AA34  and  RIN  3207-AA35 

Technical  Amendments 

agency:  Panama  Canal  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Panama  Canal 
Commission  hereby  amends  its 
regulations  in  title  35,  Code  of  Federal 
Regulations,  part  61.  to  add  a  new 


paragraph  to  section  61.155  which 
eliminates  the  requirement  for 
disinfecting  vessels  under  certain 
conditions  as  set  out  by  the  World 
Health  Organization  (WHO).  The 
Commission  is  also  amending  35  CFR, 
part  123,  paragraph  (a)  of  section  123.4. 
by  substituting  the  words  "in  meters" 
fbr  "in  feet  and  inches",  thereby 
conforming  to  the  poUcy  of  utilizing  the 
metric  measurement  scales  wherever 
possible. 

EFFECTIVE  DATE:  July  11. 1996! 
FOR  FURTHER  MFORMATKM  CONTACT: 
Captain  George  T.  Hull.  Director,  Marine 
Biireau.  Panama  Canal  Commission, 
telephone  in  Balboa,  Republic  of 
Panama,  011/507-272-4500,  or  Barbara 
Fuller,  Assistant  to  the  Secretary  for 
Commission  Affairs.  Office  of  the 
Secretary,  Panama  Canal  Commission, 
1825  I  Street  NW,  Suite  1050, 
Washington.  DC  20006-5402; 
Telephone:  (202)  634-6441;  Facsimile: 
(202)  634-6439. 

SUPm^MENTARY  INFORMATION:  The 
Panama  Canal  Commission  hereby 
amends  35  CFR  Part  61  in  accordance 
with  the  World  Health  Organization 
(WHO)  guidelines.  These  guidelines 
require  the  owner  of  a  vessel  transiting 
the  Panama  Canal  to  assist  in 
eliminating  the  spread  of  yellow  fever 
throughout  the  world  by  disinfecting 
(disinsecting)  his  vessel  whenever  the 
level  of  Aedes  aegypti  mosquitos  in  the 
Republic  of  Panama  is  below  the  WHO 
critical  infestation  level  of  less  than  one 
percent  (expressed  as  WHO  index  level 
1.0).  The  change  eliminates  the 
requirement  for  such  disinsecting  when 
the  index  of  Aedes  aegypti  mosquitos  in 
Panama  is  higher  than  1.0. 

The  Commission  is  also  amending  its 
regulations  in  part  123,  to  substitute  "in 
meters"  for  "in  feet  and  inches"  in  order 
to  replace  existing  information  required 
of  vessel  customers,  which  conforms  to 
the  policy  of  using  metric  measurement 
scales. 

The  Commission  is  proceeding  with 
the  issuance  of  a  final  rule  instead  of  a 
proposed  rule  with  a  request  for 
comments  because  the  diange  to  part  61 
eliminates  a  requirement  for  transiting 
the  Canal  and  the  change  to  part  123  is 
a  technical  amendment. 

The  Commission  has  been  exempted 
from  Executive  Order  12866  and, 
accordingly,  the  provisions  of  that 
directive  do  not  apply  to  this  final  rule. 
Even  if  the  Order  were  appUcable,  its 
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implementation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  under  that  Act 

Further,  the  agency  has  determined 
that  implementation  of  the  rule  will 
have  no  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  mari:ets. 

Because  a  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment  are  not  cequired  to  be  given 
for  this  final  rule  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  or  by  any 
other  law.  under  sections  603(a)  and 
604(a)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  no  initial  or  final 
regulatory  flexibility  analysis  has  to  be 
or  will  be  prepared. 

Finally,  the  Administrator  of  the 
Panama  Canal  Commission  certifies 
these  changes  in  regiilations  meet  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  No  12988. 

List  of  Subjects 

35  CFR  Part  61 

Communicable  Diseases.  Public 
health. 

35  CFR  Part  123 

Radio.  Vessels. 

Accordingly.  35  CFR  Parts  61  and  123 
are  amended  as  follows: 

PART  61-HEALTH,  SANITATION  AND 
COMMUNICABLE  DISEASE 
SURVEILLANCE 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authoritjr:  Issued  under  authority  vested  in 
the  President  by  section  1701,  Pub.  L  96-70, 
93  Stat  492;  EO  12173,  44  FR  69271. 

2.  Section  61.155  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 

§61.155    Vassals;  yellow fevar. 


(e)  The  disinfecting  required  under 
paragraph  (a)  of  this  section  shall  be 
required  when  the  index  of  Aedes 
aegypti  in  Panama  exceeds  the  1.0  index 
level  established  by  the  World  Health 
Organization  (WHO). 
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PART  123— RADIO  COMMUNICATION 

3.  The  authority  for  part  123 
continues  to  read  as  follows: 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.Q  3811;  EO 12215. 45  FR 
36043. 

4.  The  "CHARLIE"  paragraph 
following  Paragraph  (a)  of  §  123.4  is 
revised  to  read  as  follows:  _    . 

§123.4    Advance  notification  raqulridlrif 
radio  from  veaaeis  approaching  ttia  Canal. 

(a)  *  *  *  CHARLIE— Estimated  draft 
upon  arrival,  and  estimated  transit  draft 
if  scheduled  to  work  cargo  or  take 
bunker  prior  to  transiting,  in  meters, 
fore  and  aft,  in  Tropical  Fresh  Water:. 
•       •       •        •       •  ■'.---■ 

Dated:  June  27. 1996. 
GiHieitD  Guanlia  F., 

Administrator,  Panama  Canal  Commission. 
[FR  Doc.  96-17662  Filed  7-10-96;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Parts  5, 7, 10  \,  -K 

Board  of  Governors  Byla\ws 

AGENCY:  Postal  Service. 
ACnOH:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of  the 
United  States  Postal  Service  has 
approved  amendments  to  its  bylaws. 
First,  the  bylaw  provisions  concerning 
procedures  of  committees  of  the  Board 
has  been  amended  to  conform  the 
conditions  under  which  the 
Government  in  the  Sunshine  Act  is 
invoked  to  the  definition  of  covered 
"meeting"  under  that  Act.  Second,  the 
Board  has  revised  its  rules  of  conduct  to 
delete  provisions  superseded  by  the 
Sttmdards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  Office  of  Government 
Ethics  and  by  the  Postal  Service 
regulations  supplemental  to  the 
Standards.  Conforming  changes  are 
made  to  the  remaining  ethics 
provisions.  —      ' 

BfFECnVE  date:  July  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Koerber,  (202)  268-4800. 

SUPPLEMENTARY  INFORMATKM: 

A.  Committee  Frocednres 

In  practice,  the  Board  of  Governors 
has  used  its  committees  for  a  means  of . 
in-depth,  informal  exchange  with 
management  on  matters  of  ongoing 
concern  to  the  Board.  It  has  not 
considered  that  sessions  of  this  type  are 
covered  by  the  provisions  of  the 


Government  in  the  Sunshine  Act, 
regarding  notice  and  open  meetings. 
The  provisions  of  that  Act  apply  to  "the 
deliberations  of  at  least  the  number  of 
individual  agoicy  members  required  to 
take  action  on  behalf  of  the  agency 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  agency  business"  (5  U.S.C. 
552b(^(2)).  The  Board's  bylaw 
concerning  PubUc  Observation  (part  7) 
generally  incorporates  this  language 
from  the  Sunshine  Act  in  full  (39  CFR 
7.1(b)). 

Bylaw  provisions  on  committee 
procedures,  in  39  CFR  5.2,  currently 
refer  to  formal  actions  by  committees — 
such  as  recommendations,  preUminary 
decisions,  and  hearings — in  a  manner 
which  reaches  outside  the  terms  of  the 
Sunshine  Act  regardmg  when  a 
committee  session  will  be  subject  to  the 
Board's  Public- Observation  rules  under 
part  7.  Since  the  Board  has  intended 
that  the  Public  Observation  rules  will 
apply  strictly  as  provided  in  the 
Sunshine  Act,  some  of  this  bylaw 
language  may  be  subject  to  . 
misinterpretation.  Accordingly,  this 
language  is  deleted  from  39  CFR  5.2, 
and  conforming  changes  arie  made  in  39 
CFR  7.1(a). 

The  Board's  committees  continue  to 
be  subject  to  the  PubUc  Observation 
procedures  under  part  7,  only  to  the 
extent  that  a  particular  session  should 
constitute  a  "meeting"  within  the 
meaning  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b(a)(2),  and 
section  7(b)  of  the  bylaws. 

B.  Rules  of  Conduct 

Background 

On  August  7, 1992,  the  Office  of 
Government  Ethics  (OGE)  published 
new  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
(Standards),  now  codified  at  5  CFR  part 
2635.  See  57  FR  35006-35067  (August 
7, 1992)  as  corrected  at  57  FR  48557 
(October  27, 1992)  and  57  FR  52583 
(November  4, 1992).  with  additional 
grace-period  extensions  at  59  FR  4779- 
4780  (February  2, 1994)  and  60  FR 
6390-6391  (February  2, 1995).  The 
Standards,  which  became  effective 
February  3, 1993,  set  uniform  ethical 
conduct  standards  applicable  to  all 
executive  branch  personnel.  The 
Standards  superseded  most  federal 
agency  regiilations  promulgated  under 
subparts  A,  B,  and  C  of  former  5  CFR 
part  735. 

On  September  11, 1995,  the  Postal 
Service,  with  the  conciurence  of  OGE 
and  pursuant  to  5  CFR  2635.105, 
published  regulations  applicable  to 
Postal  Service  employees  to  supplement 


the  Standards.  See  60  FR  47240-47241, 
September  11, 1995.  The  supplemental 
regulations,  to  be  codified  at  5  CFR  part 
7001,  prohibit  certain  outside  >, 

employment  or  activities,  and  require 
prior  approval  for  employees  to  engage 
in  other  specified  outside  employment 
or  activities.  "   ' 

Discussion  j'      V  ' '_:  "-:    ^' - 

LGeneraj  "'  ;*        :>     „ 

The  principal  purpose  of  the  revisions 
to  part  10  is  to  repeal  outdated 
provisions  of  the  Code  of  Ethical 
Conduct  for  Postal  Service  Governors 
(Code),  \^ich  have  been  superseded  by 
the  new  Standards  of  Ethical  Conduct 
for  Employees  of  the  Executive  Branch      -  t 
(5  CFR  part  2635)  and  Postal  Service 
regulations  supplemental  thereto  (5  CFR 
part  7001).  The  Governors  of  the  Postal 
Service  are  special  Government 
employees  within  the  meaning  of  18 
U.S.C.  202(a).  Special  Government 
employees  are  subject  to  the  Standards 
of  Ethical  Conduct  for  Employees  of  the 
Executive  Branch,  and  agency 
regulations  supplemental  thereto  (5  CFR 
2635.102(h)).  Therefore,  the  Governors 
are  subject  to  the  regulations  in  5  CFR 
parts  2635  and  7001. 

Some  provisions  of  39  CFR  part  10  are 
retained  in  amended  form  to  conform  to 
the  Ethics  Reform  Act  of  1989.  The 
retained  provisions  concern  advisory 
service,  restrictions  on  post- 
employment  activities,  and  the  filing  of 
financial  disclosure  reports. 

n.  Revision  of  the  Heading  of  39  CFR 
Part  10 

The  heading  of  39  CFR  part  10,  "Code 
of  Ethical  Conduct  for  Postal  Employees 
[Appendix],"  is  being  revised  to  "Rules 
of  Conduct  for  Postal  Service  Governors 
[Appendix]."  This  revision  is  intended 
to  make  dear  that  the  rules  of  conduct 
in  39  CFR  part  10,  as  amended,  are  not  : 
part  of  the  ethical  standards  contained 
in  5  CFR  part  2635  and  regulations 
supplemental  thereto. 

m.  Repeal  of  Financial  Interest 
Prohibitions 

The  provisions  of  the  Code  that  -  '•  • 

prohibited  the  holding  of  specified 
financial  interests,  39  CFR  10.22(a) 
through  (e),  and  those  provisions  of  39 
CFR  10.23  that  involved  compensated       - 
outside  employment  relationships, 
remained  temporarily  in  effect  pursuant 
to  the  note  following  5  CFR  2635.403(a). 
as  extended  at  59  FR  4779-4780, 
February  2, 1994,  and  60  FR  6390-6391. 
February  2, 1995.  The  note  following  5  •. 
CFR  2635.403(a)  provides  that  siich 
prohibitions  shall  cease  to  be  eflbctive 
upon  the  issuance  of  agency 
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supplemental  regulations.  On 
September  11, 1995,  the  Postal  Service 
issued  supplemental  regulations.  See  60 
FR  47240-47241,  September  11. 1995. 
Therefore,  the  provisions  of  39  CFR  part 
10  concerning  prohibited  finaiKual 
interests  or  compensated  outside 
employment  relationships  are 
superseded  and  repealed.  The 
supplemental  regulations  prohibit 
certain  outside  employment,  and  they 
require  prior  approval  for  certain 
outside  employment.  The  supplemental 
regulations  do  not.  however,  specify 
financial  interests  the  holding  of  which 
is  prohibited. 

IV.  Analysis  of  Subparts  •  •  - 

This  amendment  will  repeal  large 
portions  of  39  CFR  part  10.  and  the 
amended  part  will  contain  only  four 
sections.  Accordingly,  part  10  no  longer 
will  be  divided  into  subparts.  This 
amendment  will  afliect  the  regulations  in 
subparts  A  through  D  of  39  CFR  part  10 
as  follows. 

Sul^Mut  A — Basic  Paipoae  and 
Applicability' 

Subpart  A  included  explanations  of 
the  applicability  of  39  CFR  part  10  and 
general  standards  of  ethical  conduct 
applicable  to  Postal  Service  Governors. 
All  sections  of  subpart  A  have  been 
superseded  by  5  CFR  part  2635.  Section 
10.11  has  been  reniunbered  as  section 
10.1  and  revised  to  explain  that,  in 
addition  to  the  rules  retained  in  39  CFR 
part  10,  Governors  are  subject  to  the 
rules  contained  in  5  CFR  parts  2635  and 
7001. 

Sulquurt  B— Standards  of  Conduct 

Subpart  B  contained  general 
standards  of  conduct,  rules  concerning 
prohibited  finand^  interests,  rules 
conconing  outside  employment,  rules 
concerning  the  acceptance  of  gifts,  and 
other  rules  of  conduct  appUcable  to 
Postal  Service  Governors.  All  sections  of 
subpart  B  are  repealed  because  they 
have  been  superseded  by  5  CFR  parts 
2635  and  7001. 

Subpart  C— Ethical  Conduct  Advisory 
Services  and  Remedial  Action 

Subpart  C  included  procedures  by 
which  Postal  Service  Governors  may 
obtain  advice  concerning  standards  of 
ethical  conduct,  and  a  regulation 
concerning  past-employmmt 
restrictions  imposed  under  18  U.S.C. 
207.  Regulations  ccHiceming  advisory 
services  are  retained  in  amended  fomr 
in  revised  section  10.2.  Under  5  CFR 
2635.107,  agencies  are  responsible  for 
providing  counseling  to  their  employees 
with  regard  to  the  application  of  5  C7R 
part  2635  and  regulations  supplemental 


thereto.  Revised  secti(m  10.2  pertains 
solely  to  the  Postal  Service's  internal 
implementation  of  requirements 
imposed  by  OGE  regulations,  and  it  is 
revised  to  conform  to  the  OGE 
regulations. 

Regulations  concerning  post- 
emplojrment  restrictions  are  retained  in 
amended  form  in  a  new  section  10.3. 
New  section  10.3  notifies  Governors  that 
they  are  subject  to  the  restrictions 
imposed  under  18  U.S.C  207.         ^ 

Subpart  D — ^Reports  of  Employment 
and  Financial  biterests 

Subpart  D  included  regulations 
concerning  the  filing  and  review  of 
financial  disclosiu^  reports.  These 
regulations  are  retained  in  amended 
form  in  new  section  10.4. 

As  a  result  of  this  amendment,  39  CFR 
Part  10  will  be  reorganized  as  follows: 

PART  10-RULE8  OF  CONDUCT  FOR 
POSTAL  SERVICE  QOVERNORS 
(APPENDIX) 

Sec.  -.  '   • 

10.1  Applicability. 

10.2  Advisory  service. 

10.3  Post-employment  activities. 

10.4  Financial  disclosure  reports. 


ListofSul^ects 

39  CFR  Part  5 

Administrative  practice  and 
procedure.  Advisory  conunittees, 
Organization  and  fimctions 
(Government  agencies).  Simstiine  Act 

39  CFR  Part  7 

SuinshineAct 
39CFRPartlO        :    C— 

ConfUct  of  interests. 

For  the  reasons  set  forth  above.  39 
CFR  Chapter  I.  Subchapter  A,  is 
amended  as  follows: 

PART  5— COMMITTEES  (ARTICLE  V) 

1.  The  authority  citation  fat  part  5  is 
revised  to  read  as  follows: 

Authority:  39  U.S.C  202,  203.  204,  205, 
401(2).  (10),  1003.  3013. 

2.  Section  5.2  is  revised  to  read  as 
follows:  .   * 

S5.2   Commmae procadufB. 

Each  committee  estabUshes  its  own 
rules  of  procediue,  consistent  with  these 
bylaws,  and  meets  as  provided  in  its 
rules.  A  majority  of  the  members  of  a 
committee  constitute  a  quorum. 

PART  7— PUBUC  OBSERVATION 
(ARTICLE  VII) 

3.  The  authority  dtation  for  part  7 
continues  to  read  as  follows:  .  -. 

Aadiority:  39  U.S.C  401(a),  as enactedby 
Pub.  L  91-375.  and  5  U.S.C  552b  (a)-(m)  as 
enacted  by  Pub.  L.  94-409.    ..  •,      . 


4.  Section  7.1  is  amended  by 
repubhshing  the  introductory  text  and 
by  revising  paragraph(a)  to  read  as 
follows: 

17.1    DaflnMona. 

For  purposes  of  §§  7.2  through  7.8  of 
these  bylaws: 

(a)  The  term  Board  means  the  Board 
of  Governors,  and  any  subdivision  or 
committee  of  the  Board  authorized  to 
take  action  on  behalf  of  the  Board. 

PART  10-RULES  OF  CONDUCT  FOR 
POSTAL  SERVICE  QOVERNORS 
(APPENDIX) 

5.  The  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Audwritjr:  39  U.S.C  401. 

6.  The  heading  of  part  10  is  revised 
as  set  forth  above. 

6a.  The  table  of  contents  for  part  10 
is  revised  to  read  as  follows: 

2kOC* 

10.1  Applicability. 

10.2  Advisory  service. 

10.3  Post-employment  activities. 

10.4  Financial  disclosure  reports. 

7.  Subparts  A  through  D  headings  are 
removed. 

fiail    [Redesignated  aa  f  lO-l) 

8.  Section  10.11  is  redesignated  as 
§  10.1  and  revised  to  read  as  follows: 

fid    ApplicabMlty. 

This  part  contains  rules  of  conduct  for 
the  members  of  the  Board  of  Governors 
of  the  United  States  Postal  Service.  As 
spedal  employees  within  the  meaning 
of  18  U.S.C  202(a).  the  membos  of  the 
Board  are  also  subject  to  the  Standards 
of  Ethical  Conduct  for  Employees  of  the 
Executive  Branch,  5  CFR  part  2635.  and 
Postal  Service  regulations  supplemental 
thereto.  5  CFR  part  7001. 

flO.31    [RadaalgnatadaatlO.2] 

9.  Section  10.31  is  redesignated  as 
§  10.2  and  revised  to  read  as  follows: 

f  10.2    Advisory  aarviea. 

(a)  The  Gmeral  Counsel  is  the  Ethical 
Conduct  Officer  of  the  Postal  Service 
and  the  Designated  Agency  Ethics 
Ofiidal  for  purposes  of  the  Ethics  in 
Government  Act,  as  amended,  and  the 
implementing  regulations  of  the  Office 
of  Government  Ethics,  induding  5  CFR 
part  2638. 

(b)  A  Governor  may  obtain  advice  and 
guidance  on  questions  of  conflicts  of 
interest,  and  may  request  any  ruling 
provided  for  by  either  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch,  or  the  Postal  Service 
regulations  supplemental  thereto,  from 
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the  General  Counsel  or  a  designated 
assistant. 

(c)  If  the  General  Counsel  determines 
that  a  Governor  is  engaged  in  activity 
which  involves  a  violation  of  federal 
statute  or  regulation,  including  the 
ethical  conduct  regulations  contained  in 
5  CFR  parts  2635  and  7001,  or  conduct 
which  creates  the  appearance  of  such  a 
violation,  he  or  she  shall  bring  this  to 
the  atterrtion  of  the  Governor  or  shall 
notify  the  Chairman  of  the  Board  of 
Governors,  or  the  Vice  Chairman,  as 
appropriate. 

10.  A  new  section  1D.3  is  added  to 
read  as  follows: 

fias    Post-employment  acMvHIea. 

Governors  are  subject  to  the 
restrictions  on  the  post-employment 
activities  of  special  Government 
employees  imposed  by  18  U.S.C.  207. 
Guidance  concerning  post-employment 
restrictions  applicable  to  Governors  may 
be  obtained  in  accordance  with 
§  10.2(b). 

f  10.12   [Removed] 
10a.  Section  10.12  is  removed. 

ilO^    [Remov<q 

11.  Section  10.21  is  removed.     /•      '; 

f  10u!2    [Removecg 

12.  Section  10.22  is  removed.     -  v. 

§10.23    (RemovecQ  ^     ; 

13.  Section  10.23  is  removed.         ''> 

f  10.24    [Removed]  i     ' 

14.  Section  10.24  is  removed.  '^  ;.'* 

f  10.32    [Removed] 

15-16.  Section  10.32  is  removed. 

f  10.41    [Redesignated  as  §10,^ 

17.  Section  10.41  is  redesignated  as 
§  10.4,  and  is  amended  by  revising 
paragraphs  (a)  and  (e)(2)  to  read  as 
follows: 

f  10.4    Financial  disdosuie  reports.  \_. 

(a)  Requirement  of  submission  of 
reports.  At  the  time  of  their  nomination, 
Governors  complete  a  financial 
disclosuire  report  which,  imder  the 
practice  of  the  Senate  Governmental 
Affiairs  Committee,  is  kept  confidential. 
Because  the  Director  of  the  Office  of 
Government  Ethics  has  ruled  that  -■-  .  .' 
Governors  who  do  not  perform  the 
duties  of  their  office  for  more  than  60 
days  in  any  calendar  year  are  not 
required  to  file  financial  disclosure 
reports  that  are  open  to  the  public. 
Governors  file  non-public  reports  ,,    ,; 
annually,  in  accordance  with  this  . 
section.  A  Governor  who  performs  the 
duties  of  his  or  her  office  for  more  than 
60  days,  in  a  particular  calendar  year  is 


required  to  file  a  public  report  in 
accordance  with  5  CFR  2634.204(c). 


(e) 


1  * 


(2)  Confidentiality  of  reports.  Unless  a 
public  teport  is  required  by  this  section, 
the  financial  disclosiue  reports  filed  by 
Governors  shall  not  be  made  public. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
[FR  Doc.  96-17114  Filed  7-10-96;  8:45  am] 
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39  CFR  Part  20  . 

impiementation  of  Intemational    . 
Package  Consignment  Service 

AGENCY:  Postal  Service.    - 

ACTION:  Amendment  to  interim  rule 
with  request  for  comments. 

summary:  Intemational  Package 
Consignment  Service  (IPCS)  is  an 
inDemational  mail  service  designed  for 
companies  sending  merchandise  to 
addresaes  in  other  countries.  The 
service  is  currently  available  to  Japan, 
Canada,  and  the  United  Kingdcan  (U.K.). 
To  use  IPCS,  a  customer  is  required  to 
mciil  at  least  25,000  packages  a  year  to 
Japan,  at  least  25,000  packages  a  year  to 
Canada,  or  at  least  10,000  packages  a 
year  to  the  U.K.  This  amendment 
provides  an  option  for  IPCS  customers 
who  meet  the  minimum  mailing 
requirements  to  any  one  IPCS  coimtry  of 
destination  to  enter  additional  packages 
for  delivery  in  any  other  IPCS  coimtry 
of  destination  at  reduced  volume 
thresholds,  specifically,  5,000  packages 
per  year. 

Therefore,  an  existing  IPCS  customer 
who  satisfies  the  minimum  volume 
criteria  for  one  destination  country,  has 
linked  its  information  systems  with  the 
Postal  Service's,  and  who  has 
established  transportation  with  the 
Postal  Service  may  send  additional 
packages  to  other  IPCS  destination 
countries  by  signing  a  service  agreement 
for  that  destination  country  that 
commits  the  customer  to  mail  at  least 
5,000  packages  a  year  to  other  IPCS 
destinations  of  the  customer's  choosing. 
Under  this  option,  the  customer  has 
greater  flexibility  to  respond  more  easily 
to  the  laarket  conditions  in  which  he  is 
competing  for  overseas  business  while 
allowing  die  Postal  Service  to  develop  a 
traffic  base  that  contributes  to  greater 
economies  of  scale.  The  interim 
implementing  regulations  have  been 
amended  and  are  set  forth  below  for 
comment  and  suggested  revision  prior 
to  adoption  in  final  form. 


DATES:  The  amended  regulations  take 
effect  July  11, 1996.  Qomments  must  be  . 
received  on  or  before  July  25, 1996<^      . 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  Intemational    ; 
Package  Consignment  Service,  U.S. 
Postal  Service,  475  L'Enfant  Plaza  SW, 
Room  EB4400,  Washington,  DC  20260- 
6500.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  at  the  above  address 
between  9  a.m.  and  4  p.m.,  Monday    .  . 
through  Friday,  after  July  25, 1996.   ' 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Gribben  at  the  above  address.       ,      . 
Telephone:  (202)  268-3035.         • 
SUPPLEMENTARY  INFORMATION: 
International  Package  Consignment     •; 
Service  (IPCS)  is  designed  to  more 
closely  meet  the  needs  of  customers 
who  send  merchandise  packages  from    '[ 
the  United  States  to  multiple 
intemational  addresses  by  simplifying 
the  process  companies  use  to  prepare 
their  packages  for  mailing  and  by      •  '"■  . 
reducing  the  costs  those  companies 
incur  in  mailing  merchandise  to  other 
coimtries.  - 

IPCS  benefits  all  users  of  the  Postal  , 
Service  because  revenues  collected    .-    , 
contribute  to  fixed  costs,  thereby        .  Js- 
decreasing  the  total  revenue  that  the ;,.. 
Postal  Service  needs  to  recover  from 
other  services.  At  the  same  time,  IPCS 
makes  it  easier  and  more  economical  for 
customers  in  the  United  States  to  export 
their  products  to  intemational  markets. 

Once  a  customer  qualifies  for  IPCS 
into  Japan,  Canada,  or  the  U.K.  and  has 
started  mailing  into  one  of  these 
destination  countries,  then  the 
minimum  volume  requirement  for  entry 
into  any  other  country  is  reduced  to 
5,000  packages  a  year.  To  be  considered 
qualified,  customers  must  meet  the 
following  criteria:  satisfy  the  minimum 
volume  requirement  for  an  IPCS 
destination  country,  have  its  ^ 

information  systems  linked  with  the 
Postal  Service's,  and  have  transportation 
in  place  between  the  customer  and  the 
Postal  Service.  The  customer  must  still 
enter  into  a  separate  service  agreement 
for  each  IPCS  destination  country  to 
which  it  wants  to  use  PCS,  and 
designate  the  Postal  Service  as  their 
carrier  of  choice  to  that  IPCS  destination 
coimtry. 

Accordingly,  the  Postal  Service 
hereby  amends  IPCS  to  allow  qualified    : 
customers  to  satisfy  lower  minimum 
volumes  when  entering  into  IPCS 
service  agreements  to  additional         >    : 
destination  countries.  Although  39    : 
U.S.C.  407  does  not  require  advance 
notice  and  opportunity  for  submission 
of  comments,  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the    ^' 
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advance  notice  requirements  of  die    * 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views,  or 
arguments  concerning  this  interim  rule. 

The  Postal  Service  adopts  the 
following  amoidments  to  the 
Intemational  Mail  Manual,  v^ch  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations,  Postal  service. 

PART  20— [AMENDED)  ^ 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Aiidiorily:  5  U.S.C  552(a);  39  VS.C.  401. 
404,407,408. 

Subchapter  820— Amended 

2.  Subchapter  620  of  the  Intemational 
Mail  Manual,  Issue  16,  is  amended  as 
follows: 

6    Special  Progruns 


620    Intemational  Package 
Consignnwnt  Service 


622    Qualifying  Customers 

To  qualify,  a  customer  must  enter  into 
a  service  agreement  containing  the 
commitments  stipulated  in  625.2  and 
must  be  able  to  meet  the  general  and 
destination  country-specific  preparation 
requirements  stipulated  in  620  and  the 
Individual  Country  Listings. 

Once  a  customer  qualifies  for  IPCS 
and  has  started  mAJling  into  a 
destination  country,  then  the  minimum 
volume  requirement  {or  entry  into  any 
other  country  is  reducsd  to  5,000 
packages  a  year.  To  be  com^idered 
qualified,  customers  must  meet  the 
following  criteria:  satisfy  the  TninimiiTn 
volume  requirement  for  their 
destination  country,  have  its 
information  systems  linked  with  the 
Postal  Service's;  and  have  transportation 
in  place  between  the  customer  and  the 
Postal  Service.  The  customer  must  still 
enter  into  a  sep>atate  service  agreement 
for  each  destination  coimtry  to  which  it 
wants  to  use  IPCS  and  designate  the 
Postal  S«vice  as  its  carrier  of  choice  to 
that  destination  country.      .  - 

•  •       *       •       •  •    "-  ■ 

625   IPCS  Service  Agreements 

*  •    .-■.-•■  '■ ,  *       * 

625J2    Required  Provisions 

Each  service  agreement  must  contain 
the  following:  ■ 


a.  The  customer's  commitment  to 
send  at  least  25,000  padmges  to  Japan 
or  Canada  (or  10,000  to  the  United 
Kingdom)  by  IPCS  during  the  next  12 
months.  However,  once  a  customer 
enters  into  an  IPCS  agreement  to  one 
destination  country  and  begins  mailing, 
then  that  customer  may  enter  other 
destination  countries  by  committing  to 
mail  at  least  5.000  packages  to  the  other 
destination  countries.  A  customer's 
feilure  to  meet  the  original  volume 
requirements  may  result  In  termination, 
by  the  Postal  Service,  of  the  right  to  mail 
to  other  destination  countries. 
•        *        *        •        • 

StaDkjr  F.  Mires. 

Qiief  Counsel,  Legislative.    :     '       ~ 
(FR  Doc  96-17600  Filed  7-10-96;  8:45  am] 
aUJNQ  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  157-0010;  AD-Fm.-6624-a] 

Approval  and  Promulgation  of 
Implementation  Plan  for  Monterey  Bay 
Unified  Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  The  EPA  is  pnunulgating 
approval  of  the  new  source  review 
(NSR)  program  submitted  by  the 
Monterey  Bay  Unified  Air  Pollution 
Contiol  District  (KffiUAPCD)  for  the 
purpose  of  meeting  the  nonattainment 
and  prevention  of  significant 
deterioration  (PSD)  NSR  requirements  of 
the  Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  TTib  intended  effect  of 
this  rulemaking  is  to  regulate  air 
pollution  in  accordance  with  the  Act. 
Thus,  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  California  state 
implementation  plan  (SIP)  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requdrements  fat  nonattainment  areas. 
EFFECTIVE  DATE:  August  12, 1996. 
ADDRESSES:  Copies  of  MBUAPCD's 
submittals  and  other  supporting 
information  used  in  developing  this 
final  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
EPA,  Region  DC,  Air  &  Toxics  Division 
(A-5-1),  75  Hawthome  Street,  San 
Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Ringer  at  (415)  744-1260. 


SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

The  air  quaUty  planning  requirements 
for  nonattainment  NSR  are  set  out  in 
Part  D  of  Tide  I  of  the  Act,  with 
implnnenting  regulations  at  40  CFR 
51.160  throu^  51.165.  The  air  quaUty 
planning  requirements  for  PSD  are  set 
out  in  Part  C  of  Tide  I  of  the  Act,  with 
implementing  regulations  at  40  CFR 
51.166.  On  August  10,1995,  MBUAPCD 
submitted  its  NSR  rules  to  EPA  as  a 
proposed  revision  to  the  SIP.  On  April 
22, 1996,  EPA  proposed  to  approve  with 
contingencies,  and  to  disapprove  in  the 
alternative,  the  sulHnitted  Sff  revisions. 
See  61  FR  17675.  Full  approval  as  a 
final  action  was  contingent  upon 
MBUAPCD  maldng  required  changes  to 
the  submitted  rules.  EPA  requested 
public  comments  on  the  proposed 
approval  and  received  none.  MBUAPCD 
has  since  submitted  to  EPA,  revised 
NSR  rules  which  contain  the  required 
changes.  EPA  is  therefore  promulgating 
final  approval  of  the  revised  rules.  The 
specific  changes  that  MBUAPCD  made 
to  its  rules  are  detailed  below. 

The  MBUAPCD  Governing  Board  held 
a  public  hearing  on  March  20, 1996  to 
entertain  public  comment  on  its  revised 
NSR  rules.  The  Board  adopted  the  rules 
on  the  same  date  and  the  rules  were 
submitted  by  the  State  to  EPA  on  May 
10, 1996  as  a  revision  to  the  SIP.  The 
SIP  revisicm  was  reviewed  Ity  EPA  and 
determined  to  be  complete  on  May  22, 
1996. 

In  its  April  22. 1996  proposed 
approval.  EPA  identified  t%vo 
deficiencies  in  MBUAPCD's  August  10, 
1995  submittal  which  had  to  be 
corrected  as  a  condition  of  full  approval. 
At  that  time,  MBUAPCD  had  proposed 
draft  rules  which  corrected  the 
deficiencies.  EPA's  technical  support 
document  (TSD)  fw  the  April  22. 1996 
proposed  approval  contains  a 
discussion  of  how  MBUAPCD's 
proposed  draft  rules  would  correct  the 
deficiencies,  as  well  as  how  they  would 
meet  the  general  NSR  requirements  of 
the  Act.  MBUAPCD's  May  10, 1996 
submittal  is  substantially  similar  to  the 
draft  rules  upon  which  EPA  based  its 
proposed  approval.  Below  is  a 
discussion  of  the  portions  of 
MBUAPCD's  May  10, 1996  submittal 
which  correct  the  deficiencies  identified 
by  EPA. 

Corrected  Deficiencies 

Rule  207,  Section  4.2.9:  In  its  April 
22. 1996  proposed  approval,  EPA 
specified  that  this  section  must  be' 
revised  to  require  "that  any  emission 
reduction  required  as  a  precondition  of 
the  issuance  of  a  permit  shall  be  made 
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federally  enforceable  prior  to  permit 
issuance".  Accordio^y,  MBUAPCD 
modified  this  section  of  its  rules  such 
that  the  May  10, 1996  submittal 
contains  the  following  language:  "All 
emission  reductions  must  be  identified 
and  enforceable  prior  to  issuance  of  the 
Authority  to  Construct."  This  language 
satisfies  EPA's  requirement.  v-    - 

Rule  207,  Section  4.3.3.2:  EPA 
specified  that  this  secticm  must  be 
revised  to  require  "that  emission  ., 
reductions  obtained  from  another"  '-'*"' 
nonattainment  area  may  be  used  only  if 

(A)  the  other  area  has  an  equal  or  hi^er 
nonattainment  classification  than  the 
area  in  which  the  soiux:e  is  located,  and 

(B)  emissions  fit)m  such  other  area 
contribute  to  a  violation  of  the  national 
ambient  air  quality  standard  in  the 
nonattainment  area  in  which  the  source 
is  located."  Accordingly,  MBUAPCD's 
May  10, 1996  submittal  contains  a  new 
section  4.3.3.2.2  with  the  follovtring 
language:  "The  offsets  may  only  be 
obtained  from  an  upwind  area  that  has 
been  designated  by  EPA  to  have  a- 
nonattaiimient  status  equal  to  or  more 
serious  than  the  North  Central  Coast  air 
basin."  and  a  new  section  4.3.3.2.3  with 
the  following  language:  "The  offsets 
may  only  be  obtained  from  an  upwind 
area  that  could  contribute  to  violations 
of  the  national  ambient  air  quality 
standards  in  the  North  Centtal  air 
basin."  This  language  satisfies  EPA's 
requirement. 

Final  Actimi  and  Implications 

EPA  is  promulgating  final  approval  of 
MBUAPCD's  NSR  program  as  submitted 
on  May  10, 1996.  'Hiis  submittal 
consists  of  MBUAPCD's  Rules  207 
(Review  of  New  and  Modified  Sources) 
and  215  (Banking  of  Emission 
Reductions) 

EPA  did  not  receive  any  comments  on 
the  changes  detailed  above  that  were 
necessary  to  make  MBUAPCD's  program 
fiilly  approvable.  The  scope  of  this 
approval  applies  to  all  new  or  modified 
sources  (as  defined  in  the  program) 
within  the  Monterey  Bay  Unified  Air 
Pollution  Control  District  , 

Administrative  Review 

Copies  of  MBUAPCD's  submittal  and 
othw  information  relied  upon  for  this 
final  approval  are  contained  in  docket 
number  NSRR  2-96  MBUAPCD,  at  the 
EPA  Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  development  of 
this  final  approval.  The  dock^  is 
available  for  public  inspection  at  the 
location  listed  under  the  ADDRESSES 
section  of  this  document. 


Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  fiiture 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatoiy^Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  (tf  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jarisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  parts  C  and  D  of  the  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federad  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Act,  pteparation  of  a  regulatory 
flexibflity  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-«6  (S-Q 1976);  42  U.S.C. 
7410(a)(2). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  ',/":*' 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetmy  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  f^eral 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  ot  more. 
EPA  has  determined  that  the  approval 
proposed  in  this  notice  does  not  include 
su(di  a  federal  mandate,  as  this  proposed 
federal  action  would  approve  pre- 
existiiig  requirements  under  state  or 
local  law,  and  would  impose  no  new 
fisderal  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
will  result  from  this  action. 


UslofSul^ect8in40CFRPart52 

Ail  pollution  control.  Hydrocarbons, '' 
Incorporation  by  reference. 
Intergovernmental  relations.  New  soiut» 
review.  Nitrogen  dioxide,  Prevention  of 
significant  deterioration.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

Dated:May31, 1996.    .  ^        -      ;> 

Felicia  Marcos,         -'>■.;,■'■:■■•  -.v:- 

Regiona]  Administiator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows:     .  .,,*   -  .,->^     -•.;■ 

PART  52— (AMENDED]  "^ 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  7401-7671q. 

Subpart  F— Caiifomia    ' '"  '""■         ' 

» , 

2.  Section  52.220  is  amended  by      ' 
adding  paragraph  (c)(231)  to  read  as 
follows: 

{52.220   Identification  of  ptan. 

»        •        «        *        • 

(c)«  •  * 

(231)  Uevf  and  amended  regulations 
for  the  foUovtring  APCDs  were  submitted 
on  May  10, 1996,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Monterey  Bay  Unified  APCD. 

[i]  Rules  207  and  215,  adopted  on 
March  2a  1996.        ;,        - 
•        *        •        *        *     ' 

[FR  Doc  96-17643  Filed  7-10-96;  8:45  am] 
initio  cooE  mo  ao  r 


40CFRRart52 

tTN-1«7-««27a;  FRL-5629-?!  Ij    -; 

Control  Strartd^:  Ozone  (O3); 
Tennessae 

AQBICY:  Environmental  Protection 
Agency  (EPA).  .    ,.. 

ACTKM:  Direct  final  rule. 

summary:  EPA  is  approving  an 
exemption  request  from  the  oxides  of 
nitrogen  (NOx)  reasonably  available 
control  technology  (RACT)  and 
conformity  requirements  of  the  Clean 
Air  Act  as  amended  in  1990  (CAA)  for 
the  five  county  Middle  Tennessee 
(Nashville)  moderate  ozone  (O3} 
nonattainment  eirea.  The  request  for  a 
NOx  RACT  and  conformity  exemption 
was  submitted  on  Mardi  21, 1995,  by 
the  State  of  Tennessee  through  the 
Tennessee  Department  of  Environment 
and  Conservation  (TDEC).  The 
exemption  request  is  based  upon  the 


,i.-*«-^,v_.-i.£;, 
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most  recent  three  yetws  of  monitoring 
data,  which  demonstrate  that  additimial 
reductions  of  NOx  would  not  contribute 
to  attainment  of  the  National  Ambient 
.  -    Air  Quality  Standards  (NAAQS). 
DATES:  This  final  rule  is  effective 
.    September  9, 1996  unless  adverse  or 
.  I    critical  comments  are  received  by 

August  12. 1996.  If  the  effsctive  date  is 
5     delayed,  timely  notice  will  be  published 

.   in  the  Federal  Registor. 
-.  '    ADDRESSES:  Written  comments  should 
be  addressed  to:  William  Deiunan; 
Stationary  Source  Planning  Unit; 
. .  V    Regulatory  Planning  and  E^elopment 
4^    Section;  Air  Programs  Branch;  Air, 
.   Pesticides,  and  Toxics  Management 
Division;  U.S.  Environmental  Protection 
•      Agency,  Region  4;  345  Courtiand  Street 
NE,  Atlanta,  Georgia  30365. 

A  copy  of  the  exemption  request  is 
available  for  inspection  at  the  following 
locations  (it  is  recommended  that  you 
contact  William  Denman  at  (404)  347- 
3555  extension  4208  before  visiting  the 
Region  4  office). 

United  States  Environmental  Protection 
Agency;  Air,  Pesticides,  and  Toxics 
Management  Division;  Air  Programs 
Brandb;  Regiilatory  Plannri^  and 
Development  Section;  Stationary 
Soim»  Planning  Unit;  345  Courtiand 
Street  NE;  Atlanta,  Geoma  30365. 
Tennessee  Department  of  uivironment 
and  Conservation,  Division  of  Air 
Pollution  Control,  L  &  C  Annex,  9th 
Floor,  401  Church  Street,  Nashville, 
Tennessee  37243-1531, 615/532- 
0554. 
*-    FOR  FURTHER  INfORMATION  contact: 
William  Denman;  Stationary  Soiut» 
Planning  Unit;  Regulatory  Planning  and 
-\  Development  Section;  Air  Programs 
Branch;  Air  Pesticides  and  Toxics 
Management  Division;  U.S. 
Environmental  Protection  Agency;  345 
Courtiand  Street  NE,  Atlanta,  Georgia 
30365.  Reference  file  TN-167-9627a. 
-^  8UPPL£MEI«TARY  INFORMATION:  The  air 
■      quality  planning  requirements  for  the 

reduction  of  NOx  emissions  are  set  out 
:    ■   in  section  182(f)  of  the  CAA,  which 
^  - '    requires  states  with  nonattainment  areas 
;  of  moderate  and  above  to  require  the 
■     same  provisions  for  major  stationary 
sources  of  NOx  as  apply  to  major 
stationary  sources  of  volatile  organic 
.    compoimds  (VOCs).  One  of  the 
■^.■....  requirements  of  major  souirces  of  VOCs 
is  RACT.  Therefore,  per  section  182  of 
the  CAA,  RACT  is  also  arequirement  for 
.    major  sources  of  NOx.  However,  under 
:  section  182(f)(1)(A)  of  the  CAA,  an 
' ' ;-   exemption  from  the  NOx  requirement 
may  be  granted  for  nonattainment  areas 
outside  an  ozone  transport  region  if 
■  additional  reductions  of  NOx  would  not 
:■    contribute  to  attainment.  The  NOx 


RACT  exemption  request  is  based  upon 
the  most  recent  three  years  of 
monitoring  data,  whic^  demonstrate 
that  additional  reductions  of  NOx 
would  not  contribute  to  attainment  of 
the  NAAQS. 

The  criteria  established  for  the 
evaluation  of  a  NOx  RACT  exemption 
request  from  the  section  182(f) 
requirements  are  set  forth  in  an  EPA 
memorandum  from  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  dated  May  27, 1994, 
entitled,  "Section  182(f)  Nitrogen 
Oxides  (NOx)  Exemptions— Revised 
Process  and  Criteria;"  an  EPA 
mismorandiun  from  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  dated  December  16, 
1993,  entitled,  "Guideline  for 
Determining  the  Applicability  of 
Nitrogen  O^dde  Requirements  Under 
Section  182(f),"  dated  December  16, 
1993;  and  an  EPA  memorandum  from 
John  S.  Seitz,  Director,  Office  of  Air 
Qualify  Planning  and  Standards,  dated 
February  8, 1995,  entitled,  "Section 
182(f)  Nitrogen  Oxides  (NOx) 
Exemptions — ^Revised  Process  and 
Criteria."  The  February  8, 1995,   - 
memorandiun  referenced  above 
decouples  the  section  182(f)  exemptions 
from  NOx  transport  issues.  In  an  area 
that  did  not  implement  the  section 
182(f)  NOx  requirements,  but  did  attain 
the  O3  standard  as  demonstrated  by 
ambient  air  monitoring  data  (consistent 
with  40  CFR  Part  58  and  recorded  in  the 
EPA's  Aerometric  Information  Retrieval 
system  (AIRS)),  it  is  clear  that  the 
additional  NC^  reductions  required  by 
section  182(f)  would  not  contribute  to 
attainment  of  the  NAAQS  in  that  area. 

On  November  14, 1994,  the  State  of 
Tennessee  submitted  to  E7A  Region  4  a 
request  to  redesignate  the  Middle 
Tennessee  (Nashville)  moderate  Ob 
nonattainment  area  to  attainment.  The 
redesignation  request  is  ciurently  under 
review  and  will  be  addressed  in  a 
separate  rulemaking.  On  March  21, 
1995,  the  State  of  Tennessee  requested 
an  exemption  from  the  NOx  RACT  and 
NOx  conformify  requirements  in  section 
182(f)  of  the  CAA  for  the  Middle 
Tennessee  ozone  nonattainment  area. 
The  exemption  request  is  based  upon 
ambient  air  monitoring  data  from  1992-, 
1993,  and  1994.  The  five  county  Middle 
Tennessee  nonattainment  area  was 
determined  to  have  attained  the 
National  Ambient  Air  Qualify  Standard 
(NAAQS)  for  ozone  in  the  Federal 
Register  on  August  8, 1995,  (60  FR 
40291)  in  accordance  virith  EPA 
guidance  issued  on  May  10, 1995,  and 
has  continued  to  monitor  attainment  to 
date.  This  guidance  relieved  x:ertain 
nonattainment  areas  with  "clean  air 


data"  from  some  CAA  requirements. 
Therefore,  this  area  is  meeting  the  O3 
NAAQS  standard  in  the  entire  five 
counfy  Middle  Tennessee  area  for  the 
relevant  three  year  period.  Because  the 
Middle  Tennessee  area  is  meeting  the 
O3  NAAQS,  this  exemption  request  for 
the  area  meets  the  applicable 
requirements  contained  in  the  EPA 
poUcy  and  guidance  documents 
referniced  above. 

HowevCT,  some  NOx  reductions  were 
either  obtained  prior  to  the  area 
attaining  the  ozone  standard  or  have 
been  determined  to  be  necessary  for 
maintenance.  Specifically,  those 
reductions  obtained  prior  to  attaining 
the  standard  were  from  major  source 
taqgentially-fired  coal  burning  boilers 
subject  to  Tennessee's  rule  for  the 
regulation  of  nitrogen  oxides  (1200-3- 
27-.03(l)(b)).  The  NOx  reductions 
necessary  for  maintenance  are  from  two 
natural  gas  pumping  stations  located  in 
the  ncmattainment  area. 

Tennessee  submitted  its  chapter  for 
regulating  nitrogen  oxidm  (1200-3-27) 
in  submittals  to  EPA  dated  Jime  14, 
1993,  and  May  26, 1994,  and  revised  the 
submittals  on  July  29, 1994,  and 
February  23, 1996.  Tennessee  held  a 
public  hearing  for  the  operating  permits 
issued  for  the  two  natiuid  gas  pumping 
stations  cm  April  29,  1996.  These  two 
sources  must  be  controlled  to 
demonstrate  maintenance.  The 
Tennessee  Air  Pollution  Control  Board 
(TAPCB)  met  to  take  action  on  these 
permits  on  May  9-10,  1996.  After 
approval  by  the  TAPCB,  the  permits 
will  be  officially  submitted  to  EPA.  EPA 
will  act  on  the  NOx  controls  which 
obtained  emission  reductions  prior  to 
the  area  attaining  the  standard  and  those 
necessary  for  maintaining  the  ozone 
standard  either  prior  to  or  conciurendy 
with  the  ozone  redes^nation  request. 
The  approval  of  this  exemption  does  not 
exempt  sources  from  any  State 
Implementation  Plan  (SIP)  approved 
NC5x  control  requirements. 

Until  this  area  is  designated 
attainment,  the  continuation  of  the 
section  182(f)  exemption  granted  herein 
is  contingent  upon  continued 
monitoring  and  continued  maintenance 
of  the  O3  NAAQS  in  the  entire  Middle 
Tennessee  nonattainment  area.  If  there 
is  a  violation  of  the  O3  NAAQS  in  any 
portion  of  the  Middle  Tezmessee 
nonattainment  area,  the  exemption  will 
no  longer  be  applicable  as  of  die  date  of 
any  such  determination.  Should  this 
occur,  EPA  will  provide  notice  in  the 
Federal  Register.  A  determination  that 
the  NOx  exeuiption  no  longer  apphes 
would  mean  that  the  NOx  RACT 
requirement  is  immediately  applicable 
to  the  affected  area  and  the  exemption 
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from  NOx  conformity  is  no  longer  valid. 
EPA  believes  some  reasonable  period  of 
notice  is  necessary  to  provide  major 
stationary  sources  subject  to  the  RACT 
requirement  time  to  purchase,  install, 
and  operate  any  required  controls. 
Accordingly,  the  State  may  provide 
sources  a  reasonable  time  period  to  meet 
the  RACT  emission  limits  after  the  EPA 
determination  that  NC^  RACTT 
requirement  is  necessary.  EPA  expects 
the  time  period  to  be  as  expeditious  as 
practicable,  but  in  no  case  longer  than 
24  months.  The  approval  of  this 
exemption  from  federal  NOx 
requirements  in  no  way  exempts 
sources  from  any  NOx  controls  required 
by  the  State. 

This  approval  of  the  State  of 
Tennessee's  request  for  an  exemption 
from  the  NOx  RACT  requirement  of  the 
CAA  as  amended  in  1990  is  being  acted 
on  as  a  direct  final  rule  mAlring  nvithout 
a  prior  proposal  for  approval  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments.  The 
National  Resources  Defense  Council 
(NRDC),  Sierra  Defense  Qub.  and 
Environmental  Defense  Fund  (EDF) 
submitted  adverse  comments  to  Mary 
Nichols  on  August  24, 1994,  regarding 
all  Federal  Re^er  notices  proposing  to 
approve  section  182(f)  NOx  exempticm 
requests.  The  EPA  responded  to  the 
adverse  comments  as  set  forth  below. 

NRDC  Comment  1 :  Certain 
cammenters  argued  that  NOx 
exemptions  are  provided  for  in  two 
separate  parts  of  the  CAA,  section 
182(b)(1)  and  section  182(f).  Because  the 
NOx  exemption  tests  in  subsections 
182(b)(1)  and  182(f)(1)  include  language 
indicating  that  acti<»i  on  such  requests 
should  take  place  "when  (EPA) 
approves  a  plan  or  plan  revision,"  these 
commenters  conclude  that  all  NOx 
exemption  determinations  by  the  EPA, 
including  exemption  actions  taken 
under  the  petition  process  established 
by  subsection  182(f)(3),  must  occur 
during  consideration  of  an  approvable 
attainment  or  maintenance  plan,  unless 
the  area  has  been  redesignated  as 
attainment.  These  commenters  also 
argue  that  even  if  the  petition 
procedures  of  subsection  182(f)(3)  may 
be  used  to  relieve  areas  of  certain  NOx 
requirements,  exemptions  from  the  NOx 
conformity  requirements  must  follow 
the  process  provided  in  subsection 
182(b)(1),  since  this  is  the  only 
provision  explidtiy  referenced  by 
section  176(c),  the  CAA's  conformity 
provisions. 

EPA  Response:  Section  182(f) 
contains  very  few  details  regarding  the 
administrative  procedure  for  acting  on 
NOx  exemption  requests.  The  absence 


of  specific  gtiidelines  by  Congress  leaves 
EPA  with  discretion  to  establish 
reasonable  procediues,  consistent  with 
the  requirements  of  the  Administrative 
Procedure  Act  (APA). 

The  EPA  dis^prees  with  the   -  , 
commenters  regarding  the  process  ftu 
considering  exempticm  requests  under 
section  182(f).  and  instead  believes  that 
subsections  182(Q(1)  and  182(f)(3) 
provide  independent  procedures  by 
which  the  EPA  may  act  cm  NOx 
exemption  requests.  The  language  ia 
subsection  182(f)(1).  which  indicates 
that  the  EPA  shoiild  act  on  NOx 
exemptions  in  conjimcti<«  with  action 
on  a  plan  or  plan  revision,  does  not 
appear  in  subsection  182(f)(3).  And, 
vdiile  subsection  182(f)(3)  refer«ices 
subsection  182(f)(1),  the  EPA  believes 
that  this  reference  encompasses  only  the 
substantive  tests  in  paragraph  (1)  (and. 
by  extenalMi,  paragraph  (2)],  not  the 
procedural  requirement  that  the  EPA  act 
on  exemptions  only  when  acting  on 
SIPs.  Acklitionally,  pan^rapfa  (3) 
provides  that  "pevsonfs]"  (which 
section  302(e)  of  the  CAA  defines  to 
include  States)  may  petition  for  NOx 
exemptijms  "at  any  time."  and  requires 
the  EPA  to  make  its  determination 
within  six  months  of  the  petition's 
submission.  These  key  differences  lead 
EPA  to  believe  that  Congress  intended 
the  exemption  petition  process  of 
paragraph  (3)  to  be  distinct  and  more 
expeditious  than  the  longer  plan' 
revision  process  intended  under 
paragraph  (1). 

Section  182(f)(1)  appears  to 
contemplate  that  exemption  requests 
submitted  under  these  paragraphs  are 
limited  to  States,  since  States  are  the 
entities  authorized  under  the  Act  to 
submit  plans  or  plan  revisions.  By 
contrast,  section  182(f)(3)  provides  that 
"personlsj"  may  petition  for  a  NOx 
determination  "at  any  time"  after  the 
ozone  preciusor  study  required  under 
section  185B  of  the  Act  is  finalized,  and 
gives  EPA  a  limit  of  6  months  after  filing 
to  grant  or  deny  such  petitions.  Since 
individuals  may  sulmiit  petitions  imder 
paragraph  (3)  "at  any  time"  this  must 
include  times  when  there  is  no  plan 
revision  from  the  State  pending  at  EPA. 
The  specific  time  frame  for  EPA  action 
established  in  paragraph  (3)  is 
substanti^y  shorter  than  the  time  frame 
usually  required  for  States  to  develop 
and  for  EPA  to  take  action  on  revisions 
to  a  SIP.  Hiese  differences  strongly 
suggest  that  Congress  intended  the 
process  for  acting  on  personal  petitions 
to  be  distinct — and  more  expeditious — 
from  the  plan-revision  process  intended 
under  paragraph  (1).  Thus,  EPA  believes 
that  paragraph  (3) 's  reference  to 
paragraph  (1)  encompasses  only  the 


substantive  tests  in  paragraph  (1)  {and, 
by  extension,  paragraph  (2)1,  not  the 
reqiiirement  in  paragraph  (1)  for  EPA  to 
grant  exemptions  only  when  acting  on 
■  plan  revisions. 

With  respect  to  major  stationary 
sources,  section  182(f)  requires  States  to 
adopt  NOx  NSR  and  RACT  rules,  unless 
exempted.  These  rules  were  generally 
due  to  be  submitted  to  EPA  by 
November  15, 1992.  Thus,  in  order  to 
avoid  the  CAA  sanctions,  areas  seeking 
a  NOx  exen^tion  would  need  to  submit 
their  exemption  request  for  EPA  review 
and  rulemaking  action  several  months 
before  November  15. 1992.  In  contrast, 
the  CAA  specifies  that  the  attainment 
demonstrations  are  not  due  until 
November  1993  or  1994  (and  EPA  may 
take  12-18  months  to  approve  or 
disapprove  the  demonstration).  For 
marginal  ozone  nonattaimnent  areas 
(subject  to  NOx  NSR),  no  attainment 
dnnonstration  is  called  for  in  the  CAA. 
For  maintenance  plans,  the  CAA  does 
not  specify  a  deadline  for  submittal  of 
maintenance  dmnonstrations.  Clearly, 
the  CAA  envisions  the  submittal  of  and 
EPA  action  on  exemption  requests,  in 
some  cases,  prior  to  submittal  of 
attaiiunent  or  maintenance 
demonstrations. 

The  CAA  requires  conformity  with  . 
regard  to  fedmally-supported  NOx 
generathig  activities  in  relevant 
nonattainmMit  and  maintenance  areas. 
However,  EPA's  conformity  rules 
explicitly  provide  that  these  NOx 
requirements  would  not  apply  if  EPA 
grants  an  exemption  under  section 
182(f).  In  response  to  the  comment  that 
section  182(b)(1)  should  be  the 
appropriate  vehicle  for  dealing  with 
exemptions  from  the  NOx  requirements 
of  the  conformity  rule,  EPA  notes  that 
this  issue  has  previously  been  raised  in 
a  formal  petition  for  reconsideration  of 
EPA's  final  transportation  conformity 
rule  and  in  liti^tion  pending  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  the  substance  of 
both  the  transportation  and  general 
conformity  rules.  The  issue,  thus,  is 
under  consideration  within  EPA,  but  at 
this  time  remains  unresolved. 
Additionally^  subsection  182(f)(3) 
requires  that  NOx  exemption  petition 
determinaticms  be  made  by  the  EPA 
within  six  months.  The  EPA  has  stated 
in  previous  guidance  that  it  intends  to    . 
meet  this  statutory  deadline  as  long  as 
doing  so  is  consistent  with  the 
Administrative  Procediire  Act.  The  EPA, 
therefore,  believes  that  until  a  resolution 
of  this  issue  is  achieved,  the  applicable 
rules  governing  this  issue  are  those  that 
appear  in  EPA's  final  conformity 
regulations,  and  EPA  remains  bound  by 
their  existing  terms.  >;  ' 
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NRDC  Comment  2:  Three  years  of 

■\    "clean"  data  fell  to  demonstrate  that 

•-    NOx  reductions  would  not  contribute  to 
attainment.  EPA's  policy  erroneously 

'■'■    equates  the  absence  of  a  violation  for 
one  three-year  period  with 

.    "attainment." 

EPA  Response:  The  EPA  has  separate 
criteria  for  determining  if  an  area  should 
be  redesignated  to  attainment  imder 
section  107  of  the  CAA.  The  section  107 
criteria  are  more  comprehensive  than 

V   the  CAA  requires  with  respect  to  NOx 
exemptions  under  section  182(f). 
Under  section  182(f)(1)(A),  an 
exemption  from  the  NOx  requirements 
may  be  granted  for  nonattaimnent  areas 
outside  an  ozone  transport  region  if  EPA 

'     determines  that  "additional  reductions 
of  (NOxl  would  not  contribute  to 
attainment"  of  the  ozone  NAAQS  in 
those  areas.  In  some  cases,  an  ozone 

.    ncmattainment  area  might  attain  the 
ozone  standard,  as  demonstrated  by  3 
years  of  adequate  monitoring  data, 
without  having  implemented  the  section 
182(f)  NOx  provisions  over  that  3-year 
period.  The  EPA  believes  that,  in  cases 
where  a  nonattaimnent  area  is 

•'  demonstrating  attainment  with  3 
consecutive  years  of  air  quality 
monitoring  data  without  having 

implemented  the  section  182(f)  NOx 
.  provisions,  it  is  clear  that  the  section 
':   182(0  test  is  met  since  "additional 

reductions  of  (NOx]  would  not 
:    contribute  to  attainment"  of  the  NAAQS 

in  that  area.  The  EPA's  approval  of  the 
n  exemption,  if  warranted,  would  be 
:.  granted  on  a  contingent  basis  (i.e..  the 

exemption  would  last  for  only  as  long 

as  the  area's  monitoring  data  continue  to 
'  demonstrate  attainment). 

NHZX7  Comment  3:  The  CAA  does  not 
,    authorize  any  waiver  of  the  NOx 

reduction  requirements  until  conclusive 
'  evidence  exists  that  such  reductions  are 

counter-productive. 
EPA  Response:  EPA  does  not  agree 

with  this  comment  since  it  ignores 
r    Congressional  intent  as  evidenced  by 

the  plain  language  of  section  182(f),  the 

structiue  of  the  Title  I  ozone  subpart  as 

a  whole,  and  relevant  legislative  history. 
'  By  contiost,  in  developing  and 

implementing  its  NOx  exemption 
'    policies,  EPA  has  sought  an  approach 

that  reasonably  accords  with  that  intent. 

Section  182(f),  in  addition  to  imposing 

control  requirements  on  major 
■    stationary  soiuces  of  NOx  similar  to 

those  that  apply  for  such  sources  of 

VOC,  also  provides  for  an  ex^nption  (or 

limitation)  from  application  of  these 
.    requirements  if,  under  one  of  several 

tests,  EPA  determines  that  in  certain 

areas  NOx  reductions  would  generally 
'  not  be  beneficial.  In  subsection 
>  182(f)(1),  Congress  explidtiy 


conditioned  action  on  NOx  exemptions 
on  the  results  of  an  ozone  precursor 
study  required  under  section  185B. 
Because  of  the  possibility  that  reducing 
NOx  in  a  particular  area  may  either  not 
contribute  to  ozone  attainment  or  may 
cause  the  ozone  problem  to  worsen, 
Congress  included  atteniiating  language, 
not  just  in  section  182(f)  but  throughout 
the  Tide  I  ozone  subpart,  to  avoid 
requiring  NOx  reductions  where  it 
would  be  nonbenefidal  or 
coxmterproductive.  In  describing  these 
various  ozone  provisions  (including 
section  182(f),  the  House  Conference 
Committee  Report  statte  in  pertinent 
part:  "(Tjhe  Committee  induded  a 
separate  NOxA^OC  study  provision  in 
section  [185B]  to  serve  as  the  basis  for 
the  various  findings  contemplated  in  the 
NOx  provisions.  The  Committee  does 
not  intend  NOx  reduction  for 
reduction's  sake,  but  rather  as  a  measiu« 
scaled  to  the  value  of  NOx  reductions 
for  achieving  attainment  in  the 
particular  ozone  nonattaimnent  area." 
H.R.  Rep.  No.  490, 101st  Cong.,  2d  Sess. 
257-258  (1990).  As  noted  in  response  to 
an  earlier  comment  by  these  same 
commenters,  the  command  in 
subsection  182(f)(1)  that  EPA  "shall 
consider"  the  185B  report  taken  together 
with  the  time  frame  the  Act  provides 
both  for  completion  of  the  report  and  for 
acting  on  NCbc  exemption  petitions 
dearly  demonstrate  that  Congress 
believed  the  information  in  the 
completed  section  185B  report  would 
provide  a  aiiffident  basis  for  EPA  to  act 
on  NOx  exemption  requests,  even 
absent  the  additional  information  that 
would  be  included  in  affected  areas' 
attainment  or  maintenance 
demonstrations.  However,  while  there  is 
no  specific  reqtiiremrait  in  the  Act  that 
EPA  actions  granting  NOx  exemption 
requests  must  await  "conclusive 
evidence,"  as  the  commenters  argue, 
there  is  also  nothing  in  the  Ad  to 
prevent  EPA  bam  revisiting  an      •"    •  . ' 
approved  NOx  exemption  if  warranted 
due  to  better  ambient  information. 
In  addition,  the  E^'A  believes  (as 
described  in  EPA's  December  1993 
guidance)  that  section  182(f)(1)  of  the 
CAA  provides  that  the  new  NOx 
requirements  shall  not  apply  (or  may  be 
limited  to  the  extent  necessary  to  avoid 
excess  reductions)  if  the  Admiidstrator 
determines  that  any  one  of  the  following 
tests  is  met: 

(1)  in  any  area,  the  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  reductions  firom  the  sources 
concerned; 

(2)  in  nonattaimnent  areas  not  within 
an  ozone  transport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  area;  or 


(3)  in  nonattaimnent  areas  within  an 
ozone  transport  region,  additional  NOx 
reductions  would  not  produce  net  ozone 
air  quahty  benefits  in  die  transport 
region. 

Based  on  the  plain  language  of  section 
182(f),  EPA  believes  that  each  test    . 
provides  an  independent  basis  for 
receiving  a  full  or  limited  NOx 
exemption.  Only  the  first  test  listed 
above  is  based  on  a  showing  that  NOx 
reductions  are  "counter-productive."  If 
one  of  the  tests  is  met  (even  if  another 
test  is  failed),  the  section  182(f)  NOx 
requirements  would  not  apply  or,  under 
the  excess  reductions  provision,  a 
portion  of  these  requirements  would  not 
apply. 

Pollution  Probe  (Ontario  9-27-94) 

Air  Quality  Comment:  Several 
commenters  stated  that  the  air  quality 
monitoring  data  alone  does  not  support 
this  exemption  proposal.  The  air  quality 
levels  are  below  EPA's  definition  of  an 
exceedance  of  the  ozone  NAAQS  at 
0.125  ppm,  but  are  greater  than  the 
ozone  NAAQS  of  0.120  ppm. 

EPA  Response:  For  the  reasons 
provided  bielow,  EPA  does  not  agree 
with  the  commenter's  condusion.  As 
stated  in  40  CFR  50.9,  the  oztme 
"standard  is  atttdned  when  the  expected 
number  of  days  per  calendar  year  with 
maximum  hourly  average 
concentrations  above  0.12  parts  per 
million  (235  ug/m')  is  equal  to  or  less 
than  1,  as  determined  by  Appendix  H." 
Appendix  H  references  EPA's 
"Guideline  for  Interpretation  of  Ozone 
Air  Quality  Standards"  (EPA-450/4-79- 
003,  January  1979).  which  notes  that  the 
stated  level  of  the  standard  is  taken  as 
defining  the  niunber  of  significant 
figiues  to  be  used  in  comparison  with 
the  standard.  For  example,  a  standard 
level  of  0.12  ppm  means  that 
measurements  are  to  be  rounded  to  two 
decimal  places  (0.005  roimds  up  to 
0.01).  Thus,  0.125  ppm  is  the  smallest 
concentration  value  in  excess  of  the 
level  of  the  ozone  standard. 

The  transportation  conformity  nde 
states  that  its  NOx  provisions  do  not 
apply  when  the  Administrator  has 
determined  under  section  182(f)  of  the 
Clean  Air  Ad  that  "additional 
reductions  of  NOx  would  not  contribute 
to  attainment."  On  Jime  17, 1994,  EPA 
published  in  the  Federal  Register  the 
general  preamble  for  exemption  from 
nitrogen  oxide  provisions  (59  FR 
31238).  It  was  clarified  in  this  notice 
that  guidance  for  transportation 
conformity  is  intended  to  also  apply 
with  respect  to  general  conformity.  In 
accordance  with  this  guidance,  once 
EPA  grants  the  NOx  transportation 
conformity  exemption,  the  area  is 
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relieved  of  the  transportation 
conformity  rule's  requirements  for 
regional  analysis  of  NOx  emissions. 
However,  once  the  maintenance  plan  for 
the  middle  Tennessee  ozone 
nonattainment  area  is  approved,  any 
previously  approved  NOx  ccmformity 
exemption  no  longer  applies.  The  area 
must  then  demonstrate  as  part  of  its- 
conformity  detnminations  that  the  -^'  ' 
transportation  plan  and  TraQjsportation 
Improvement  Plan  (TIP)  are  consistent 
with  the  motor  vehicle  emissions  budget 
for  NOx  where  such  a  budget  is 
established  by  the  maintenance  plaa. 

Final  Action  '  > 

The  EPA  is  approving  Tennessee's 
request  to  exempt  the  Middle  Tennessee 
moderate  O3  nonattainment  area  from 
the  section  182(f)  NOx  RACT  and  NOx 
conformity  requirements  without  a  prior 
proposal  for  approval  because  the 
Agoocy  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
comments.  This  approval  is  based  upon 
the  evidence  provided  by  Tennessee 
showing  compliance  widi  the 
requirements  outlined  in  the  CAA  and 
in  applicable  EPA  guidance.  If  a 
violation  of  the  Oa  NAAQS  occurs  in 
any  portion  of  the  Middle  Tennessee 
area  while  the  area  is  designated 
nonattainment,  the  exemption  from  the 
NOx  RACT  and  NOx  conformity 
requirements  of  section  182(f)  of  the 
CAA  in  the  applicable  area  shall  no 
Icmger  apply. 

This  action  is  not  a  SIP  revision  and 
is  not  subject  to  the  requirements  of 
section  110  of  the  CAA.  The  authority 
to  approve  or  disapprove  exemptions 
from  NOx  requirements  imder  section 
182  of  the  CAA  was  delegated  to  the 
Regional  Administrator  from  the 
Administrator  in  a  memo  dated  July  6, 
1994,  from  Jonathan  Cannon,  Assistant 
Administrator,  to  the  Administrator, 
titled,  "Proposed  Delegation  of 
Authority:  'Exemptions  from  Nitrogen 
Oxide  Requirements  Under  Clean  Air 
Act  section  182(f)  and  Related 
Provisions  of  the  Transportation  and 
General  Conformity  Rules'  Decision 
Memorandum."  In  a  separate  document 
in  this  Federal  Register  publication,  the 
EPA  is  proposing  to  approve  the  request 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  eSiBctive 
September  9, 1996  unless,  by  August  12, 
1996,  adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  ccnnments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 


based  on  the  separate  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  September  9, 1996. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA),  42  U.S.C  7607(b)(1), 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  9, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affoct  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challeaged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA.  42  U.S.C 
7607(b)(2).) 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  aoi  et  seq.,  EPA  must  pr^Mre 
a  regulatory  fleximlity  analysis 
assessing  the  impact  of  any  proposed  or 
final  ruletm  small  entities.  5  U.S.C 
sections  603  and  604.  Alternatively, 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not'for-profit  enterprises,  and 
govermnoit  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 
This  ruliB  approves  an  ncemption  fitmi 
a  CAA  requiremrat.  Therefore,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected. 

Unfunded  Mandates 

Under  Sectiona202.  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  kw  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
assodation  with  {uroposed  or  final  rules 
that  incliide  a  Federal  mandate  that  may 
result  in  estimated  cgsts  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
amregate. 

Througji  submission  of  this  state-  -    - 
implementation  plan  or  plan  revision, 
the  State  and  any  elected  local  or  tribal 
govommants  have  elected  to  adopt  the 
program  provided  for  under  Section  182 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
EPA  has  epcamined  v^ether  the  rules 
being  api«oved  by  this  action  will 
impose  any  new  requirements.  Since 
such  sources  are  already  subject  to  these 


regulations  under  State  law,  no  new 
requirements  are  imposed  by  this 
approval.  Accordingly,  no  additional  . 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fit>m  this  action,  and  therefore 
there  will  be  no  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Nitrograi 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  Jime  18, 1996.         ,  .        ^   I 
A.StanlajrMeflMug.  ;     ^'    v , 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  tide  40,  Code  of 
Federal  Regalations,  is  amended  as 
follows:  r  » 

PART52-{AMEN0Ep|     ^r    V 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AvAatky.  42  U.S.C.  7401-7871q. 

Subpart  RR^-Tennwsse 

2.  Section  52.2237  is  added  to  read  as 
follows: 

152.2237    NOx  RACT  and  NQx  conformity 
■xenipDoii. 

Approval-^EPA  is  approving  the 
section  182(0  oxides  of  nitrogen  (NOx) 
reasonably  available  control  technology 
(RACT)  and  NOx  conformity  exemption 
request  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  on  March  21, 1995,  for  the 
five  county  middle  Teimessee 
(Na^ville)  ozone  moderate     -    ' 
nonattainment  area.  This  approval 
exempts  the  area  from  implementing  ~ 
federal  NOx  RACT  on  major  sources  of 
NOx  and  exempts  Teimessee  from  NOx 
conformity.  This  approval  does  not 
exempt  sources  from  any  State  required 
or  State  Impfementation  Plan  (SIP) 
approved  NOx  controls.  If  a  violation  of 
the  ozone  NAAQS  occurs  in  the  area, 
the  exemption  frmn  the  requirement  of 
section  182(9  of  the  CAA  in  the 
applicable  area  shall  not  apply. 

{FR  Doc  96-17644  Filed  7-10-96;  8:45  an] 
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EFRL-6632-^  ''^ 

Registration  Of  FiMis  and  Fuel 
Additlvae:  Mnor  Changaa  to  the 
Taating  Raqutremants  for  Ragtetratlon 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 
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SUMMARY:  The  Enviromnental  Protection 
Agency  ("EPA"  or  the  "Agency")  is 
issuing,  as  a  direct  final  rule,  minor 
changes  to  the  health-effects  testing 
requirements  at  40  CFR  Part  79.  Subpart 
F.  These  requirements  deal  with  the 
exposiue  of  animals  to  evaporate  and 
exhaust  emissions  from  motor  vehicles. 
'The  changes  allow  for  increased 
flexibility  in  engine  selection,  correct  an 
inconsistency  with  respect  to  mbdng 
chamber  quality  assurance,  establish 
clearer  exposure  timing  requirements, 
provide  a  necessary  option  for  the  units 
in  which  emissions  data  are  reported  for 
heavy-duty  vehicle  engines,  clarify 
oxjrgen  purity  requirements,  make  some 
minor  syntax  changes,  clarify  the 
handling  of  the  measurements  of 
background  chemical  species  in  the 
ambient  air  used  by  the  engine 
generating  emissions,  clarify  the  driving 
schedules,  clarify  the  exposure 
concentration  requirements  in  the 
inhalation  chamber,  clarify  dilution 
system  requirements,  and  clarify  the 
requirements  for  the  collection  of 
particulates  and  semi-volatiles.  These 
changes  will  reduce  the  testing  costs 
without  afiiecting  the  environmental 
objectives.  This  action  is  being  taken 
without  prior  Notice  because  EPA 
believes  that  the  minor  changes  in  the 
testing  requirements  will  be 
noncoutroversial. 

The  nde  implementing  the  testing 
requirements  was  finalized  on  May  27. 
1994  (59  FR  33042,  June  27,  1994).  The 
test  data  will  be  used  by  the  Agency  to 
determine  if  the  emissions  of  certain 
gasolines  and/or  diesel  foels  present  an 
unacceptable  risk  to  public  health.  For 
additional  backgroimd  information  see 
the  procedure  in  this  issue  of  the 
Federal  Register  proposing  changes  to 
the  registration  regulations.  The  changes 
in  this  direct  final  rule  have  also  been 
incorporated  into  that  notice  of 
proposed  rulemaking.  If  an  adverse 
comment  or  a  request  for  a  public 
hearing  is  received  on  this  direct  final 
rule.  EPA  will  withdraw  the  direct  final 
rule  and  address  the  comment(s)  in  a 
subsequent  final  rule  based  on  the 
proposed  rule. 

DATES:  This  action  will  be  effective  on 
August  26. 1996  unless  EPA  receives  an 
adverse  conunent  or  a  request  for  a 
public  hearing  by  August  12. 1996.  If 
EPA  receives  an  adverse  comment  or 
hearing  request  by  that  date.  EPA  wiU 
withdraw  this  action  via  a  document  in 
the  Fedoal  Register.  All 
correspondence  shoidd  be  directed  to 
the  addresses  below. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-90-07.  The  docket  is  located  at  the 


U.S.  Enviromnental  Protection  Agency. 
Air  Docket  Section  (LE-131),  401  M 
Street.  S.W.,  Washington,  DC  20460  in 
Room  M-ISOO  of  Watereide  Mall. 
Documents  may  be  inspected  between 
the  hoars  of  8:00  a.m.  and  5:30  p.m.. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying.  Those 
wishiE^j  to  notify  EPA  of  their  intent  to 
submit  an  adverse  comment  or  request 
a  public  hearing  should  contact  Joseph 
Femandes  (202)  233-9756  or  Jim 
Caldwell  (202)  233-9303  at  the  EPA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Femandes  (202)  233-9756  or  Jim 
Caldwell  (202)  233-9303,  USEPA, 
Office  of  Mobile  Sources,  Fuels  and 
Energy  Division,  Mail  Code  6406J,  401 
M  Street.  S.W.,  Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION: 
L  Regulated  Entities 

Regulated  categories  and  entities 
potentially  afiiected  by  this  action 
include: 


Category 


Industry  .^..„.^... 


Examples  of  regu- 
lated entities 


Manufacturers  of  gas- 
oline and  dtesel 
fuel. 

Manufacturers  of  ad- 
dKives  for  gasoline 
and  diesel  fuel. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readera  regarding  entities  likely  to  be 
regulated  by  Uiis  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  yoxu 
entity  would  be  regulated  by  this  action, 
you  should  carefully  examine  this 
preamble  and  the  proposed  changes  to 
the  regulatory  text.  You  should  also 
carefully  examine  the  existing 
provisions  of  the  registration  program  at 
40  CFR  part  79. 

n.  Background 

For  program  background,  see  the 
notice  in  this  issue  of  the  Federal 
Register  proposing  non-minor  changes 
to  the  registration  regulations  for  fuels 
and  fuel  additives  (F/FA).  The  changes 
to  the  testing  requirements  in  this  direct 
final  rule  are  minor  and 
noncontroversial. 

m.  Requirements  fix-  New  Vehicles/ 
Engines 

To  ensure  that  the  tests  conducted  on 
the  emissions  of  one  F/FA  are  not 
affected  by  "carryover"  emissions  from 
other  F/FAs  previously  used  in  the  test 


vehicle,  §  79.57  of  the  r^istration 
regulations  requires  that  a  new  vehicle 
or  engine  be  used  in  the  testing  of  each 
F/FA.  The  regulations  also  recommend 
that  one  or  more  identical  new  v^cles 
or  engines  be  acquired  as  backup 
emission  generators  for  each  F/FA. 

The  regulated  industry  has 
commented  to  EPA  that  this 
requirement  is  burdensome,  expensive, 
and  unnecessary.  They  argue  that 
suitable  conditioning  procedures  can 
satisfectorily  "flush  out"  the  remnants 
of  one  F/FA  and  its  emissions,  so  that 
the  same  vehicle  or  engine  can  be  used 
in  testing  another  F/FA  without  fear  of 
carryover  effects,  ff  this  were  permitted, 
a  substantially  smaller  fleet  of  initial 
test  vehicles/engines  might  suffice  for  a 
given  series  of  F/FAs.  Also,  a  relatively 
small  niunber  of  additional  vehicles 
could  be  acquired  lo  serve  as  shared 
backups  for  the  testing  of  more  than  one 
F/FA. 

A  previous  technical  commimication  ■ 
discussed  in  detail  the  possibility  of 
short-term  and  long-term  carryover 
effects  due  to  test  vehicles/engines 
being  used  for  multiple  F/FAs.  It  also 
described  the  restrictions  and 
procedural  safeguards  which  could  be 
adopted  to  minimize  potential  carryover 
problems.  Based  on  that  earlier 
discussion,  EPA  believes  it  is  now 
appropriate  to  ease  some  of  the 
restrictions  on  test  vehicle  use  in  some 
draunstances. 

Under  this  revision,  the  requirement 
that  only  new  vehicles  be  used  in  the 
test  program  (specified  in  §  79.57(a)(1)) 
has  been  retained,  since  it  would  not  bie 
possible  to  know  how,  and  with  what 
range  of  F/FA  products,  a  vehicle  had 
been  operated  in  general  use.  However, 
it  is  now  acceptable  for  a  single  test 
vehicle  or  engine  to  be  used 
sequentially  by  different  F/FA 
manufacturers  for  tests  on  different  F/ 
FAs,  assuming  that  adequate 
documentation  is  furnished  to 
demonstrate  that  the  test  vehicle/engine 
had  not  been  used  for  purposes  other 
than  testing  imder  this  program  and  thaf 
such  previous  testing  was  restricted  to 
F/FA  types  (see  below)  for  which  such 
test  vrfiicle  sharing  was  allowed.  The 
responsibility  for  assuring  the  adequacy 
of  such  documentation  Mis  to  the  foel 
manufectiuer  who  secondarily  acquires 
the  test  vehicle. 

As  disciissed  in  the  previously-cited 
technical  memorandiun.  concerns  about 
possible  long-term  carryover  effects 
arise  primarily  in  regard  to  "atypical" 


■  1.  Memo  to  Docket  A-90-07  from  James  D. 
Greeves,  "A  Preconditioning  Cycle  for  Potential  Use 
in  the  Fuels  and  Fuel  Additives  Registration 
Ptogram."  1992  (Docket  Item  O-B-S). 


. '-;  "s' 
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elements.  Consistent  with  that 
discussion.  EPA  believes  that  the 
oirrent  prohibition  against  using  test 
vehicles/engines  for  more  than  one  F/ 
FA  should  be  retained  in  the  case  of 
atypical  F/FAs.  However,  in  the  case  of 
FfFAa  v^ch  belong  to  the  same  fuel 
family  (as  defined  in  §  79.56(e)(1))  and 
which  contain  no  elements  other  than 
carbon,  hydrogen,  oxygen,  nitrogen,  and 
sulfur,  EPA  believes  that  long-term 
carryover  effects  are  of  minimal 
concern,  and  thus  believes  that  it  is 
acceptable  to  permit  test  vehicles  to  be 
used  for  more  than  one  such  F/FA. 
Thus,  for  example,  a  given  test  vehicle/ 
engine  could  be  used  in  testing  base 
gasoline  and  one  or  more  nonbaseline 
gasoline  formulations.  A  vehicle  that 
had  been  used  for  baseline  and/or 
nonbaseline  gasoline  testing  may  be 
used  in  testing  one  a  typical  F/FA 
formulation,  but  may  not  subsequently 
be  used  for  additional  baseline/ 
nonbaseline  F/FA  testing  nor  for  testing 
of  other  atypical  F/FAs. 

To  prevent  short-term  carryover 
effects,  a  preconditioning  procedure  is 
required  to  "flush  out"  the  remnants  of 
a  previously  tested  F/FA  and  its 
emissions  from  a  vehicle's  fuel  system, 
engine,  exhaust  system,  and  emission 
control  system,  before  that  vehicle  is 
used  in  the  testing  of  another  F/FA.  A 
suitable  "intermediate  preconditioning 
cycle"  was  described  in  the  te<±nical 
memorandimi  cited  previously,  and 
EPA  has  adopted  this  cycle,  to  prevent 
short-term  carryover  effects  between 
tested  F/FAs.  Section  79.52(b)(2)  is 
revised  accordingly. 

IV.  Mixing  Chamber  Quality  Assurance 

The  method  specified  in  the  F/FA 
program  regulations  for  generating 
combusticm  emissions  to  be  used  in 
biological  testing  (§  79.57(e)(2))  requires 
a  mixing  chamber  or  other  apparatus  to 
smooth  out  the  variability  in  emission 
concentrations  related  to  transient-cycle 
operations.  As  a  quality  assurance 
mechanism.  §  79.57(e)(2)(iii)(C)  states 
..that  this  apparatus  "must  function  such 
that  the  average  concentration  of  total 
hydrocarbons  leaving  the  apparatus 
shall  be  within  10  percent  of  the  average 
concentration  of  hydrocarbons  entering 
the  chamber."  EPA  has  noted  that  this 
language  is  inconsistent  with 
§  79.57(e)(2)(iv)(C).  which  allows 
intentional  dilution  of  the  exhaust 
stream  to  occur  "in  the  mining  chamber 
(and/or  after  leaving  the  chamber)  to 
achieve  the  desired  biological  exposure 
concentrations." 

To  correct  this  inconsistency,  the 
language  in  §  79.57(e)(2)(iii)(C)  is 
changed  to  accoimt  for  intentional 
exhaust  dilution.  Specifically,  the 


following  phrase  has  been  added  to  the 
end  of  the  provision  cited  above: 
"*  *  '.taking  into  account  any  further 
intentioaal  dilution  occurring  in  the 
apparatus  piursuant  to  paragraph 
(e)(2)(ivl(C)  of  this  section."  "^ 

V.  Exposure  Interruptions 

Section  79.57(e)(2)(vli)  of  the  ' 

regulations  specifies  how  long 
biological  exposures  may  be  interrupted 
without  voiding  a  test-in-progress.  EPA 
has  received  feedback  from  the 
regulated  industry  that  the  language  in 
this  section  is  confusing  and  that.    . 
furthermore,  it  is  inconsistent  with 
customary  laboratory  practices.  EPA 
agrees  with  this  criticism  and  has 
revised  ttie  dted  section,  substituting 
new  exposure  time  requirements. 

Specifically,  EPA  has  incorporated 
into  the  regulations  the  following 
minimum  requirements:  (1)  A  daily 
exposure  must  be  at  least  6  hoius  plus 
the  time  necessary  to  build  the  chamber 
atmosphere  to  90  percent  of  the  target 
exposure  atmosphere;  (2)  A  day  in 
which  the  minimum  exposure  time  has 
not  been  achieved  does  not  count  as  an 
exposure  day;  (3)  Exposures  must  be 
conducted  at  least  4  days  per  week;  (4) 
No  more  than  two  non-exposiue  days 
may  occur  consecutively  during  the 
exposiua  period,  including  weekends 
and  days  on  vdiich  the  minimum 
exposure  time  has  not  been  met. 

These  exposure  rules  purposely  do 
not  make  allowance  for  Federal 
hoUdays.  EPA  believes  that  additional 
"down"  days  for  holidays  could  impact 
the  results  of  the  90-day  test  periods 
required  under  Tier  2,  and  could 
interfere  with  EPA's  abihty  to  compare 
the  results  with  other  F/FAs  tested 
dining  cycles  in  which  holidays  did  not 
occur.  Furthermore,  if  a  particular 
health  ediects  test  guideline  contains 
exposiue  requirements  that  differ  from 
these  general  rules,  then  the  specific 
requirements  would  take  precedence. 
An  example  is  the  Fertility  and 
Teratology  assessment  at  §  79.63(c)(1). 
which  requires  exposures  to  pregnant 
animal  subjects  each  day  during  the  first 
15  days  of  gestation. 

Under  this  diange.  biological  tests 
which  did  not  achieve  exposiues 
consistent  with  the  above  rules  would 
be  considered  void.  The  same  rules  '  ?  '- 
would  be  applied  to  both  evaporative 
emission  and  exhaust  emission  tests. 
See  the  revised  language  at 
§§  79.57(f)(3).  79.57(e)(2)(vii)  and 
79.61(d)(6).  A  new  §  79.63(e)(4)(iii)  has 
been  added  to  emphasize  the  special 
exposure!  requirements  of  §  79.63(cKl). 


VI.  Units  far  Reporting  Emisdcuis  Data 

Section  79.52(b)(l)(iv)  specifies  tiiat 
manu&ctuiers  report  emissions  data  in 
units  of  grams  per  mile  and  weight 
percent  total  hydrocarbons.  These  units 
are  typically  used  to  report  emissions 
data  from  lijght-duty  vehicles  operating 
on  chassis  dynamometers,  but  may  be 
inappropriate  for  reporting  emissions 
data  from  other  engine/vehicle  classes 
operating  on  engine  dynamometers.  As 
such,  the  wording  of  paragraph 
79.52(b)(l)(iv)  has  been  changed  to 
specify  that  F/FA  manufocturers  should 
use  brake-specific  emission  values  in  v 
units  of  grains  per  brake-horsepower/ 
hour  (gm/BHP-HR)  where  these  units 
are  appropriate  to  the  emissions  test 
configuration  and  the  vehicle/engine.  : 
beii»  tested. 

If  brake-specific  emissions  data  are 
reported,  then  corresponding  changes 
are  needed  at  several  other  points  in  the 
regulations.  Section  7g.52(b)(2)(iu)(0) 
specified  that  the  concentration  of 
individual  polyaromatic  hydrocarbons 
(PAHs)  and  nitrated-polyaromatic 
hydrocarbons  (NPAHs)  identified  in 
Tier  1  emissions  analyses  shall  be 
reported  only  in  imits  of  microgram  (pg) 
per  mile,  with  0.001  pg  per  mile  as  the 
minimum  threshold  for  identifying  and 
reporting  on  a  particular  PAH  or  NPAH 
compoimd.  Similarly. 
§  79.52(b)(2)(iii)(E)  specified  tiiat  the 
concentration  of  each  polychlorinated 
dibenzodioxin/polychlorinated 
dibenzofuran  (raDD/PCDF)  identified 
in  the  Tier  1  emissions  stream  shall  be 
reported  in  units  of  picograms  (pg)  per 
mile,  with  0.5  pg  per  mile  or  more  as  the 
minimum  threshold  for  identifying  and 
reporting  on  a  particular  PCDD/PCDF 
compound. 

These  sections  have  been  revised  to 
allow  reporting  of  PAH,  NPAH.  and 
PCDD/PCDF  emissions  data  in  xmits  of 
grams  per  BHP-HR,  where  appropriate. 
The  counterpart  to  the  g/mile  reporting 
threshold  for  PAH  and  NPAH 
compoimds,  expressed  in  terms  of 
brake-specific  emissions,  would  be  0.5 
nanograms  per  BHP-HR  or  more. 
Likewise,  the  coimterpart  to  the  g/mile 
reporting  threshold  for  PCDD/PCDF 
compounds  would  be  0.3  pg  per  BHP-  - 
HR  or  more.  These  coimterpart  values 
were  derived  by  applying  fleet  average 
conversion  factors  for  converting  grams 
per  mile  to  grams  per  BHP-HR,  specified 
in  EPA  Technical  Report  EPA-AA- 
SDSB-89-1. 

For  similar  reasons.  §§  79.68  (f)(1)  and 
(f)(5)(vi)  of  the  Salmonella  typhimurium 
reverse  mutation  assay  guidelines  have 
been  modified  to  permit  data  fit)m  this 
assay  to  be  presented  in  units  of  either  • 
revertants  per  kilometer  (mile)  or 
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revertants  per  BHP-HR.  whichever  is 
appropriate  to  the  case  at  hand. 

Vn.  Oxygenate  Purity 

Section  79.51(i)  specifies  that  a  fuel 
manufacturer  who  reports  the  potential 
use  of  more  than  one  ox3rgenating 
additive  in  his  non-baselkie  fuel  is 
responsible  for  testing  (or  participating 
in  group  testing)  of  a  seperate  fuel 
formulation  for  each  such  oxygenating 
additive.  This  provision  has  caused 
some  concern  that  the  occurrence  in  an 
oxygenate  additive  of  unintended 
oxygenate  b)rproducts  of  the 
manufacturing  process  could  multiply 
the  testing  responsibiUties  of  a  fuel 
manufactiurer.  Foi  example,  concern  has 
been  expressed  that  the  occurrence  of  a 
small  amount  of  tertiary-amyl-ethyl 
ether  (TAEE)  as  an  unintended 
byproduct  of  ethyl-tertiary-butyl  ether 
(ETBE)  production  will  afiiact  the 
grouping  of  an  ETBE  additive  and  will 
cause  a  fuel  manufactiurer  who  blends 
ETBE  into  his  fuel  to  be  responsible  for 
testing  TAEE  as  well  as  ETBE  (see 
docket  item  VI-D-lO).  This  was  not 
EPA's  intention  in  promulgating  this 
provision.  Section  79.51(i)(4)  has  been 
revised  to  state  that  small  amounts  of 
imintended  oxygenate  compoimds 
occurring  as  byproducts  of  the 
manufacturing  process  of  an 
oxygenating  additive  do  not  affect  the 
grouping  of  the  affected  F/FAs  nor  the 
testing  responsibilities  of  their 
manu&cturers. 

E.  Minor  Syntax  Changes  and 
Clarifications 

Minor  changes  to  the  regulations  are 
also  needed  to  correct  some  specific 
syntax  errors.  The  phrase  "Within  May 
27, 1997,"  occiming  at  the  beginning  of 
botii  §§  79.51(c)(l)(ii)  (A)  and  (B),  has 
been  changed  to  "No  later  than  May  27. 
1997".  Similarly,  the  phrase  "within 
May  26.  2000."  occurring  within 
§  79.51(c)(l)(ii)(B).  has  been  changed  to 
"by  May  26,  2000."  The  language  at  the 
beginning  of  §  79.51(e)(i),  vt^ch  read, 
"A  testing  facility,  emissions  analysis  or 
health  and/or  welfare  effects,  shaU 
permit  *  •  *  ••  has  been  changed  to:  "A 
testing  facihty,  whether  engaged  in 
emissions  analysis  or  health  and/or 
welfare  effects  testing  under  these 
regulations,  shall  permit  *  *  *  "  Some 
of  the  wording  in  §§  79.57(e)  (2)(i), 
(2)(u)  (2)(ii)(B),  (3)(i).  and  (3)(i)(A)  has 
been  changed  to  clarify  the  driving 
schedules  to  be  used  when  operating  the 
vehicle  or  engine  to  generate 
combustion  emissions  for  biological 
testing.  The  wording  in  §§  79.Sl(h). 
(h)(l)(ii).  and  (h)(l)(u)  (A)  and  (B) 
dealing  with  additives  belonging  to 
more  tiban  one  fuel  family,  h^  been 


revised  to  make  this  provision  easier  to 
understand,  without  changing  the 
substance  of  the  requirements. 

VnL  Background  Concentrations 

Section  79.52(b)(l)(iii)  requires  that 
the  ambient/dilution  air  to  the  engine 
generating  emissions  for 
characterization  be  analyzed  for  levels 
of  background  chemical  species  present 
at  the  time  of  enussion  sampling  (for 
both  combustion  and  evaporative 
emissions).  These  backgroimd  chemical 
species  concentrations  are  to  be 
reported  with  emissions  speciation  data. 
This  information  is  necessary  so  that  it 
can  be  subtracted  from  the  measured 
combustion  and  evaporative 
concentrations  in  order  to  determine  the 
contribution  for  the  F/FA.  Section 
79.52(b)(l)(iu)  is  revised  to  clarify  this 
and  require  that  only  the  corrected 
values  be  reported. 

DL  Repetitive  Driving  Schedules 

Section  79.57(e)(l)(I)  requires  the 
Light-Duty  Urban  Dynamometer  Driving 
Schedule  (UDDS)  or  the  Heavy  Duty 
Engine  Dynamometer  Schedule  (EDS)  as 
per  40  CFR  part  86.  Both  of  Uiese 
driving  schedules  require  cold  starts  at 
the  beginning  of  the  cycle,  and  they 
include  extended  engine-off  times  (10 
minutes  between  bags  2  and  3  for  light 
duty  and  20  minutes  between  cold  and 
hot  cycles  for  heavy  duty).  While  the 
inclusion  of  cold  starts  and  extended 
engine-off  times  are  appropriate  for  the 
certification  of  new  vehicles  and 
engines,  these  two  requirements  pose 
significant  impracticalities  from  the 
standpoint  of  generating  combustion 
emissions  for  animal  exposures. 

First,  if  the  UDDS  were  repeated  as 
per  the  new  vehicle  certification 
procedure,  an  eight  hour  animal 
exposure  would  require  24  engines 
sequenced  for  a  cold  start  every  20 
minutes.  Second,  the  engine-off  time 
requirements  from  the  certification 
procedure  typicaUy  involve  extended 
periods  of  zero  emissions.  If  these  were 
incorporated  into  the  Tier  2  biological 
testing,  the  later  requirements  for  a 
"settling  chamber"  which  wiU  dampen 
out  transients  to  the  point  that  exposiue 
concentrations  are  held  constant  within 
±10%.  would  result  in  the  need  for  a 
hiige  settling  chamber. 

Ilius  it  is  appropriate  to  allow  the 
engine  used  for  animal  exposiues  to  be 
operated  over  repeated  "hot"  driving 
cycles.  This  would  entail  repeated  Bags 
2  and  3  of  the  UDDS  for  li^t-duty 
vehicles  and  back-to-back  repeats  of  the 
heavy-duty  transient  cycle  for  heavy- 
duty  mgines.  Both  of  these  should  be 
run  without  extended  idles  or  engine-off 
periods. 


Repeated  operation  of  the  engine  over 
the  hot  portions  (bags  2  and  3)  of  the 
FTP  will  avoid  the  extended  engine-off 
periods  M^ch  do  not  contribute 
anjrthing  to  animal  exposure.  This 
would  minimize  the  transients  in  the 
species  concentrations,  and  reduce  the 
need  for  a  large  settling  chamber, 
without  changing  the  nature  of  the 
species  present  for  the  animal  exposure. 
A  new  §  79.57(eKl)(i)(C)  has  been  added 
to  reflect  this. 

X.  Exposure  Concentration 

Section  79.57(e)(2)(vi)(B)  requires  that 
the  mean  exposure  concentration  in  the 
inhalation  chamber  be  within  10 
percent  of  the  target  concentration  on  90 
percent  or  more  of  the  days.  This 
impUes  that  target  concentrations  must 
be  established  for  CO.  COj,  NOx.  SOx. 
and  total  HC.  and  none  can  vary  by 
more  than  10%  of  the  targets  on  90%  or 
more  of  the  exposure  days.  Given  the 
fundamentals  of  engine  combustion  and 
the  transient  nature  of  the  driving 

cycles,  it  is  impossible  to  maintain  all 

combustion  en"'-;sion  products  at  a 
constant  level  all  of  the  time.  The  focus 
should  be  on  the  pollutants  which  are 
limiting  for  the  animf^ls  in  terms  of 
exposure,  which  is  CO  for  gasoline  and 
NOx  for  diesel.  The  engine  operator  will 
only  be  able  to  vary  the  exhaust  dilution 
ratio,  and  thus  control  is  assured  for 
only  one  pollutant  (CO  or  NOx)  at  a 
time.  Section  79.57(e)(2)(vi)(B)  has  been 
revised  accordingly. 

XI.  Dilution  System 

Section  79.57(e)(2)(I)  states  that  the 
biological  tests  are  to  be  performed 
"*  *  *  using  emissions  generated  from 
the  test  vehicle  or  engine  operated  in 
general  accordance  with  the  FTP 
procedures  dted  in  this  section."  Later 
in  this  section  (at  §  79.57(e)(2)(iu)),  the 
regulations  state  that  "An  apparatues  to 
integrate  the  large  concentration  swings 
typical  of  transient-cycle  exhaust  is  to 
be  used  between  the  FTP-Constant 
Volume  Sampler  (CVS)  source  of 
emissions  and  the  exposure  chamber 
containing  the  animal  test  cages."  These 
statements  imply  that  a  CVS  is  required 
to  be  used  as  a  Sist  stage  of  dilution  in 
the  delivery  of  combustion  emissions 
for  animal  exposure.  However,  we  have 
received  a  comment  that  the  dilution 
needed  for  gasoline  blends  and  for 
diesel  fuels  will  be  more  than  can  be 
accompUshed  with  a  CVS.  Therefore, 
the  test  laboratory  should  not  be 
required  to  use  a  CVS  as  a  first  stage  of 
dilution.  In  fact,  it  may  be  most 
practical  to  use  a  constant  dilution 
(rather  than  volume)  sampler  to 
minimize  transioat  concentrations  for 
the  animal  exposures.  Section 
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§  79.57(e)(2)(iii)  has  been  revised  to 
allow  the  use  of  any  dilution  system 
design  that  achieves  the  necessary 
concentration  of  CO  or  NOx  (whidievw 
is  limiting)  and  reduces  transient 
concentration  exposure.  % 

Xn.  Collection  of  Particulates  and 
Semi-volatiles 

Section  79.57(e)(l)(ii)  states  that 
emissions  of  i>aiticulates  and  semi- 
volatiles  are  to  be  collected  over 
triplicate  FTP  tests  for  li^t-duW 
vehicles  and  analyzed  as  part  of  the 
requirements  for  the  charactwization  of 
combustion  emissions.  However,  the 
regulatory  language  in 
§  79.S7(e)(l)(iii)(A)  further  states  that  "If 
the  mass  of  particulate  emissions  or 
semi-volatile  emissions  obtained  during 
one  driving  cycle  is  not  sufficient  (at 
characterization,  then  the  driving  cycle 
may  be  performed  again  and  the 
extracted  fractions  combined  prior  to 
chemical  analysis."  The  nimiber  of 
driving  cycles  that  "may  be  performed" 
is  left  unclear  and  potentially  conflicts 
with  the  triplicate  FTP  requirements. 
We  have  received  a  comment  that  the 
available  literature  on  gasoline  blends 
suggests  that  the  amount  of  particulate 
and  semi-volatile  emissions  collected 
from  one  FTP  test  on  a  light-duty 
vehicle  is  extremely  minute,  if  not  less 
than  the  detection  limits  afforded  by 
measurement  and  analytical  procedures 
currently  in  use.  Thus 
§  79.57(e)(l)(iii)(A]  has  been  revised  to 
clarify  that  no  more  than  the  three  FTP 
tests  are  required  to  be  performed  for 
the  collection  of  particulate  and  semi- 
volatile  emissions.  And,  the  test 
laboratory  should  focus  on  the 
characterization  of  the  limit  detectim 
for  particulates  and  semi-volatile 
emissions.  "' 

XIII.  EnvirauBental  aod  Econoaiic 
Impacts 

The  environmental  impacts  of  today's 
action  are  minimal,  as  discussed  above. 
Additionally,  economic  impacts  are 
beneficial  to  affected  manufacturers  due 
to  the  additional  flexibility  afforded  in 
today's  notice.  Minimal  anti- 
competitive effects  are  expected.  A 
regulatory  support  dociunent  vdiich 
presents  EPA's  analysis  of  the  cost 
impacts  of  the  May  1994  rule  is 
available  in  Public  Docket  A-90-07 
located  at  Room  M-1500,  Waterside 
Mall  (ground  floor),  U.S.  Environmental 
Protection  Agency.  401 M  St.  S.W.,    '. 
Washington,  D.C.  20460. 

XIV.  Regulatory  Flexilnlity  Analysis 

EPA  has  determined  that  it  is  not;  i^: 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 


this  final  rule.  This  rule  will  reduce 
regulatory  burdens  on  small  businesses 
by  reducing  or  eliminating  the  reporting 
and  testing  reqtiirements  for  many  small 
businesses.  EPA  has  determined  that 
this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  businesses. 

XV.  Administrative  Designation 

Pursuant  to  Executive  Order  12866 
(58  FR  51735  [October  4, 1993)),  the 
Agency  must  determine  whether  a 
regulatory  action  is  "significant"  and 
therefore  subject  to  0MB  review  and  the 
requirements  of  the  executive  order.  The 
order  defines  "significant  regulatory 
actions  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affBct  in  a  material  way  the 
economy  .-a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  bu(^tary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  ri^ts  and 
oblioations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  direct  final  rule  is  not  a 
"significant  regulatory  action".  The 
regulatory  revisions  in  this  notice  will 
reduce  testing  the  requirements  and 
costs.       j 

XVL  P^tirwork  Rednction  Act 

The  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  et  seq.,  and 
implementing  regulations,  5  CFR  Part 
1320.  do  not  apply  to  this  action  as  it 
does  not  involve  tne  collection  of 
information  as  defined  therein. 

XVn.  Sufatnission  to  Congress  and  die 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  EPA  submitted  report  containing 
this  rule  and  other  required  information 
to  the  U.&  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  The  rule  is  not 
a  "major  rule"  as  defined  by  section 
804(2)  of  ^e  APA  as  amended. 


XVm.  Unfunded  Mandates  Ad    . 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  biuigetary  impact  statranent  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate;  or  by  die  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
efiisctive  and  least  burdensome  '^ 

alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  yriih 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  tmiquely  impacted  by  the  rule. 

The  Agency  has  determined  that  the 
action  proinalgated  today  does  not 
include  a  federal  mandate  that  may 
residt  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  action 
does  not  establish  r^tilatory 
requirements  that  may  significanUy  or 
imiquely  affect  small  governments.  In 
bet.  this  pr(q>08ed  action  has  the  net 
effect  of  reducing  the  burden  of  the  ftiel 
and  fuel  additive  registration  program 
on  regulated  entities.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

XDL  Statutory  Authority 

The  statutory  authority  frir  this  direct 
final  rule  is  provided  by  sections  205  (b) 
and  (c),  211,  and  301(a)  of  die  Qean  Air  . 
Act  as  amended  (42  U.S.C.  7524  (b)  and 
(c).  7545.  and  7601(a).  Public  Uw  95- 
95).  T 

List  of  Sublects  in  40  CFR  Part  79 

Enviroiunental  protection.  Fuel.  Fuel 
additive.  Gasoline.  Motor  vflMcle 
pollution.  Ponalties. 

Dated:  June  27, 1996.  -? 

Carol  M.  Brownor, 
Admixdatrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  79  of  tide  40  of  the  Code 
of  Federal  Regulations  is  amoided  as 
follows: 


'•> 


PARTTS-fAMENDEDl 

1.  The  authority  citation  for  part  79 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414. 7524.  7545  and 

^«»-       ci  •^^     . 

2.  Section  79.51  is  amended  by 
revising  paragraphs  (c)(l)(ii)(A). 
(c)(l)(ii)(B).  the  first  sentence  of 
paragraphs  (e)(1).  (h)  introductory  text. 


(hMl)(ii);  and  by  adding  a  new 
paragraph  (i)(4)  to  read  as  follows: 

§79J1    Qeneral  requirements  and 
provisions. 

•  •        •        »        * 

(c)  •  •  * 
(!)••• 

(u)*   •   * 

(A)  No  later  than  May  27. 1997.  all 
applicable  Tier  1  and  Tier  2 
requirements  must  be  submitted  to  EPA, 
pursuant  to  §§  79.52.  79.53,  and  79.59; 
or 

(B)  No  later  than  May  27, 1997.  all 
applicable  Tier  1  requirements 
(pursuant  to  §§  79.52  and  79.59),  plus 
evidence  of  a  contract  with,  a  qualified 
laboratory  (or  other  suitable 
arrangement)  for  completion  of  all 
applicable  Tier  2  requirements,  must  be 
submitted  to  EPA.  For  this  purpose,  a 
qualified  laboratory  is  one  which  can 
demonstrate  the  capabilities  and 
credentials  specified  in  §  79.53(c)(1).  In 
addition,  by  May  26,  2000,  all 
applicable  Tier  2  requirements 
(purauant  to  §§  79.53  and  79.59)  must  be 
submitted  to  EPA. 

•  •        »        •        • 

(e)  Inspection  of  a  testing  facility.  (1) 
A  testing. facility,  whether  engaged  in 
Amissions  analysis  or  health  and/or 
welfare  effects  testing  under  the 
regulations  in  this  subpart,  shall  permit 
an  authorized  employee  or  duly 
designated  representative  of  EPA,  at 
reasonable  times  and  in  a  reasonable 
manner,  to  inspect  the  facility  and  to    - 
inspect  (and  in  the  case  of  records  also 
to  copy)  all  records  and  specimens 
required  to  be  maintained  regarding 
studies  to  which  this  subpart 
applies;  *  *  • 

*  *        * .      *        • 

{b)  Specicd  Requirements  for 
Additives.  When  an  additive  is  the  test 
subject,  the  following  rules  apply: 

*  •        *      ■  *  .     « 

(!)•   •   * 

(ii)  Additives  belonging  to  more  than 
one  fuel  family. 

(A)  If  an  additive  product  is  registered 
in  two  or  more  fuel  families  as  of  May 
27, 1994,  then  the  manufacturer  of  that 
additive  is  responsible  for  testing  (or 
participating  in  group  testing  of)  the 
respective  additive/base  fuel  mixtures 
in  compliance  with  the  requirements  of 
this  subpart  for  each  fuel  family  in 
which  the  manufacturer  wishes  to 
maintain  a  registration  for  its  additive. 

(B).If  a  manufactiuer  is  seeking  to 
register  such  additive  in  two  or  more 
fuel  families  then,  for  testing  and 
registration  purposes,  the  additive  shall 
be  considered  to  be  a  member  of  each 
fuel  femily  in  which  the  manufacturer  is 


seeking  registration.  The  manufecturer 
is  responsible  for  testing  (or 
participating  in  group  testing  of)  the 
respective  additiveAiase  fuel  mixture  in 
compliance  with  the  requirements  of 
this  subpart  for  each  fuel  family  in 
which  the  manufecturer  wishes  to 
obtain  a  product  registration  for  its 
additive. 

•  •  •  •■.•-■  V  v^-     . 

(i)*  *  •  *.  .' 

(4)  The  presence  in  a  particular  ''■"-. ' 
oxygenating  additive  of  small  amounts 
of  other  imintended  oxygenate 
compounds  as  b)rproducts  of  the   - 
manufecturing  process  of  the  given 
oxygenating  additive  does  not  affect  the 
grouping  of  that  additive  and  does  not 
create  multiple  testing  responsibilities 
for  manufactiu«rs  who  blend  that 
additive  into  fuel. 

*  *        »        *        • 

3.  Section  79.52  is  amended  by 
revising  paragraphs  (b)(l)(iii)  and 
(b)(l)(iv),  (b)(2)(iii)p)  introductory  text, 
and  (b)(2)(iii)(E)  introductory  text,  to 
reed  as  follows: 

§79.52    TIarl. 

•  *         *         »         • 

(b)*  •  • 

(D*  '  • 

(iii)  Measurement  of  backgroimd 
emissions:  It  is  required  that  ambient/ 
dilution  air  be  analyzed  for  levels  of 
backgroimd  chemical  species  present  at 
the  time  of  emissions  sampling  (for  both 
combustion  and  evaporative  emissions) 
and  that  sample  values  be  corrected  by 
substracting  the  concentrations 
contributed  by  the  ambient/dilution  air. 
Background  chemical  species 
measurement/analysis  during  the  FTP  is 
specified  in  §§86.109-94(c)(5)  and 
86.135-94  of  this  chapter. 
°    (iv)  Concentrations  of  emission 
products  shall  be  reported  either  in 
units  of  grams  per  mile  (g/mi)  or  grams 
per  brake-horsepower/hour  (g/bhp-hr) 
(for  chassis  dynamometer  and  engine 
dynamometer  test  configurations, 
respectively),  as  well  as  in  units  of 
weight  percent  of  measured  total 
hydrocarbons. 

*  *        *        •        *  ."',■. 
(2)*  •  * 

(iii)*  *  * 

(D)  The  analytical  method  used  to 
measiue  species  of  PAHs  and  NPAHs 
should  be  capable  of  detecting  at  least 
1  ppm  (equivalent  to  0.001  microgram 
(pg)  of  compound  per  milligram  of 
organic  extract)  of  these  compounds  in 
the  extractable  organic  matter.  The 
concentration  of  each  individual  PAH  or 
NPAH  compound  identified  shall  be 
reported  in  units  of  microgram  per  mile 
or  nanograms  per  brake-horsepower/ 


hour  (for  chassis  dynamometer  and 
engine  dynamometer  test 
configurations,  respectively).  Each 
compound  which  is  present  at  0.001  ^g 
per  mile  (0.5  nanograms  per  brake- 
horsepower/hour)  or  more  must  be 
identified,  measured,  and  reported.  The 
following  individual  species  shall  be 
measured: 

•  *        •        »        • 

(E)  The  analytical  method  used  to 
measure  species  and  classes  of  PCDD/ 
PCDFs  should  be  capable  of  detecting  at 
least  1  part  per  trillion  (ppt)  (equivalent 
to  0.001  picogram  (pg)  of  compound  per 
milligram  of  organic  extract)  of  these 
compounds  in  the  extractable  organic 
matter.  The  concentration  of  each 
individual  PCDD/PCDF  compound 
identified  shall  be  reported  in  units  of 
picograms  (pg)  per  mile  or  picograms 
per  brake-horsepower/hour  (for  chassis 
dynamometer  and  engine  dynamometer 
test  configiuations,  respectively).  Each 
compound  which  is  present  at  0.5  pg/ 
mile  (0.3  pg/bhp-hr)  or  more  must  be 
identified,  measiued,  and  reported. 

•  *        •        *        • 

4.  Section  79.57  is  amended  by 
adding  paragraphs  (b)(2)(i),  (b)U)(ii), 
(b)(2)(iii)  and  (e)(l)(i)(C);  and  by 
revising  paragraphs  (e)(l)(iii)(A), 
(e){2)(i).  (e)(2)(ii)  introductory  text. 
(e){2)(ii)(B),  (e)(2)(iii)  intitxluctory  text. 
(e)(2)(iii)(C).  (e)(2)(vi)(B).  (e)(2)(vii), 
(e)(3)(i)(A),  and  (f)(3);  and  by  revising 
the  word  "cycle"  to  read  "schedule"  in 
paragraph  (e)(3)(i)  introductory  text;  to 
read  as  follows: 

S  79.57    Emission  generation. 

•  *         *         *         * 

a>)»  •  * 

(2)  •  •  • 

(i)  A  vehicle  or  engine  may  be  used 
to  generate  emissions  for  the  testing  of 
more  than  one  fuel  or  additive,  provided 
that  all  such  fuels  and  additives  belong 
to  the  same  fuel  family  pursuant  to 
§  79.56(e)(i),  and  that,  once  a  vehicle  or 
engine  has  been  used  to  generate 
emissions  for  an  atypical  fuel  or 
additive  (pursuant  to  §  79.56(e)(2)(iii)), 
it  shall  not  be  used  in  the  testing  of  any 
other  fuel  or  additive.  Paragraphs  (a)  (2) 
and  (3)  of  this  section  shall  apply  only 
to  the  first  fuel  or  additive  tested. 

(ii)  Prior  to  being  used  to  generate 
emissions  for  testing  an  additional  fuel 
or  additive,  a  vehicle  or  engine  which 
has  previously  been  used  for  testing  a 
different  fuel  or  additive  shall  undergo 
an  effiective  intermediate 
preconditioning  cycle  to  remove  the 
previously  used  fuel  and  its  emissions 
from  the  vehicle's  fuel  and  exhaust 
systems  and  from  the  combustion 
emission  and  evaporative  emission 
control  systems,  if  any. 


^^^^^^SSSSSSiBBSBBB 
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(iii)  Such  praconditioning  shall 
include,  at  a  mininnim,  the  foUowing 
steps: 

(A)  The  canister  (if  any)  shall  be 
removed  from  the  vehicle  and  purged 
with  300  "F  nitrogen  at  20  liters  per 
minute  until  the  incremental  weight 
loss  of  the  canister  is  less  than  1  gram 
in  30  miniites.  This  typically  takes  S-4 

'  houre  and  removes  100  to  120  grams  of 
adsorbed  gasoline  vapors. 

(B)  The  fuel  tank  shall  be  drained  and 
filled  to  capacity  vyith  the  new  test  fuel 
or  additiv^fuel  mixture. 

(C)  The  vehide  or  engine  shall  be    - 
operated  until  at  least  95%  of  the  fuel 

■  tuik  capacity  is  consumed. 

(D)  The  purged  canister  shall  be 
retiuned  to  the  vehicle. 

(E)  The  fuel  tank  shaU  be  drained  and 
filled  to  40%  capacity  with  test  fuel. 

(F)  Two-hour  fuel  tank  heat  builds 
from  72-120  "F  shall  be  performed 
repeatedly  as  necessary  to  achieve    . 
canister  breakthrough.  The  fuel  tank 
must  be  drained  and  filled  prior  to  each 
heat  build.  .  ? , 

•  •        •        •        •  ■ '  '•■'  - 

(e)«  •  •  / 

(i)  •  •  • 

(C)  For  Tier  2  testing,  the  engines 
shall  operate  on  repeated  bags  2  and  3 
of  the  UDDS  or  back  to  back  repeats  of 
the  heavy-duty  tiansient  cycle  of  the 
EDS. 

•  •        •        •        • 

(iii)*  •  • 

(A)  In  the  case  of  combustion 
emissions  generated  from  light-duty 
vehicles/engines,  the  samples  consist  of 
three  bags  of  vapor  emissions  (one  from 
each  sepient  of  the  li^t-duty  exhaust 
emission  cycle)  plus  one  sample  of 
particulate-phase  emissions  and  one 
sample  of  semi-volatile-phase  emissions 
(collected  over  all  segments  of  the 
exhaust  emission  cycle).  If  the  mass  of 
partiailate  emissions  or  semi-volatile 
emissions  obtained  during  one  driving 
cycle  is  not  sufficient  for 
characterization,  up  to  three  driving 
cycles  may  be  perf(»med  and  the 
extracted  fractions  combined  prior  to 
chemical  analysis.  Particulate-phase 
emissions  shall  not  be  combined  with 
semi-volatile-phase  emissions.  The  test 
laboratory  should  fociis  on  the 
characterization  of  the  limit  of  detection 
for  particulates  and  semi-volatile 
emissions. 

•  *        •        •        » 

(2)  *  *  *  Generating  whole 
combustion  emissions  for  biological 
testing,  (i)  Biological  tests  reqiiiring 
whole  combustion  emissions  shall  be 
conducted  using  emissions  generated 
from  the  test  vehicle  or  engine  operated 


in  accordance  with  general  FTP      .  v?'v 
reouirements. 

(li)  Light-duty  test  vehicles/engines 
shall  be  repeatedly  qperated  over  the 
Urban  Dynamometer  Driving  Schedule 
(UDDS)  (or  equivalent  engine         ^.   --^ 
dynamometer  trace,  per  paragraph 
(e)(l)(i)(A)  of  this  secticm)  and  heavy- 
duty  test  engines  shall  be  repeatedly 
operated  over  the  Engine  DynamcHueter 
Schedule  (EDS)  (see  40  CFR  part  86. 
appendix  I). 

*  *        •        *      -••-•, 

(B)  The  UDDS  or  EDS  shall  be 
repeated  as  many  times  as  required  for 
the  biological  test  session. 

*  •  1      •        *        • 

(iii)  An  apparatus  to  integrate  the    - 
large  concentration  swings  typical  of 
transient-cycle  exhaust  is  to  be  used 
between  the  soiut»  of  onissions  and  the 
exposure  chamber  containing  the 
animal  test  cages(s).  The  purpose  of 
such  apparatus  is  to  decrease  the 
variabUity  of  the  Uological  exposiue 
atmosphere  and  achieve  the  necessary 
concentation  of  00  or  NOx*  whichever 
is  limiting 

*  *        •       •       * 

(C)  The  mixing  chamber  (or  any 
alternative  emission  moderation 
apparatus)  must  function  such  that  the 
average  concentration  of  total 
hydrocarbons  leaving  the  apparatus 
shall  be  within  10  percent  of  the  average 
concentration  of  hydrocarbons  entering 
the  chamber,  taking  into  accoimt  any 
furth^  intentional  dilution  occurring  in 
the  apparatiis  pursuant  to  paragraph 
(e)(2)(iv)(C)  of  this  section. 

*  •:*•• 

(vi)  •  *  • 

(B)  These  procedures  include 
requirements  that  the  mean  exposure 
concentration  in  the  inhalation  test 
chamber  shall  be  within  10  percent  of 
the  target  concentration  for  die  single 
species  being  controlled  (establish  in 
the  development  phase  of  testing)  on  90 
percent  or  more  of  exposure  days  and 
that  daily  monitoring  of  CO,  COj,  NOx, 
SOx,  and  total  hydrocarbons  in  the 
exposure  chamber  shall  be  reqiiired. 
Analysis  of  the  particle  size  distribution 
shall  also  be  performed  to  established 
the  stability  and  consistency  of  particle 
size  distribution  in  the  test  exposure. 

*  *        •        »        » 

(vii)  To  allow  for  customary 
laboratory  scheduling  and  imforeseen 
problems  affecting  the  combustion 
emission  generation  or  dilution 
equipment,  biological  exposures  may  be 
interrupted  on  limited  occadons,  as 
specified  in  §  79.61(d)(5).  Interruptions 
exceeding  these  limitations  shall  cause 
the  affected  test(s)  to  be  void.  Testera 
shall  be  aware  of  concerns  for  backup 


vehicles/engines  dted  in  paragraph   ^  '." 
(a)(7)(Ii)  of  this  section. 

•  .    *        •        *       • 

(3)*  •  f    '^     ^/;^";---i':.;i:^-;^:;^ 

(A)  Particulate  emissions  shall  be 
collected  on  particulate  filters  and 
extracted  from  the  collection  eqxiipment 
for  use  in  biological  tests.  The  niunber 
of  repetitions  of  the  applicable  driving 
schedule  required  to  collect  sufficient 
quantities  of  the  particulate  emissions 
will  vary,  depending  on  the 
characteristics  of  the  engine,  the  test  ■ 
fuel,  and  the  requirements  of  the 
biological  test  protocol.  The  particulate 
sample  ma(y  be  collected  on  one  or  more 
filtere.  as  necessary. 

•  •       j*        *     '*'^^i,--' 
(f)*  •  ^ 

(3)  For  Uological  testing,  vapor  shall 
be  withdrawn  from  the  EEG  at  a    ,  , 
constant  rate,  diluted  with  air  as 
required  for  the  particular  study,  and 
conducted  immediately  to  the  biological 
testing  diamber(s)  in  a  manner  similar 
to  the  method  used  in  §  79.57(e), 
excluding  the  mixing  chamber  therein. 
The  rate  of  emission  generation  shdl  be 
high  enough  to  supply  the  biological    - 
exposure  diamber  with  siifficient 
emissions  to  allow  for  a  minJTniiTn  of 
fifteen  air  changes  per  exposure  <  ^ 

chamber  per  hour.  To  allow  for 
customary  laboratory  scheduling  and  for 
imftneseen  problems  with  the 
evaporative  emission  generation  or 
dilution  equipment,  biological 
exposures  may  be  interrupted  on    V 
limited  occasions,  as  specified  in 
§  79.61(d)(5).  Interruptions  exceeding 
these  limitations  shall  cause  the  afbctad 
te8t(s)  to  be  void.       ,>: 

•  *        *        •        •     ■ 

5.  Section  79.61  is  amended  by 
revising  paragraph  (d)(5)  to  read  as      . 
follows: 

S  79.61    Vehicle  emissions  Inhalation 
exposure  guideline. 


•  0- 


1 


(5)  Exposure  Conditions.  Tlie 
preferred  exposure  regimen  consists  of 
exposing  the  study  animals  to  the  test 
atmosphere  on  a  repeated  basis  for  at  ■ . 
least  6  hours  per  day  on  a  7-day  per 
week  basis  for  the  exposure  period. 
However,  unless  precluded  by  the 
requirements  of  a  particular  test     - 
protocol,  exposures  based  on  a  nominal 
5-day-per-week  regimen  will  be 
considered  acceptable,  subject  to  the    - 
following  rules: 

(i)  Each  daily  exposiue  during  the 
exposure  period  must  be  at  least  6  houre 


'lip;; 


plus  the  time  necessary  to  build  the 
chamber  atmosphere  to  90  percent  of 
the  target  exposure  atmosphere.  A  day 
in  which  this  minimtun  exposure  time 
has  not  been  achieved  does  not  count  as 
an  exposing  day. 

(ii)  Nominally,  animal  exposures 
should  be  conducted  for  six  houra  per 
day  for  five  days  per  week.  In  no  case 
shoiUd  the  exposures  occur  less  than 
four  days  per  week  for  a  total  of  65±2 
exposure  days. 

(iii)  No  more  than  two  ncm-exposure 
days  may  occur  consecutively  during 
the  exposure  period,  including  days  on 
which  the  minimum  exposure  time  has 
not  been  met. 


6.  Section  79.63  is  amended  by 
adding  a  new  paragrq)h  (e)(4)(iii)  to 
read  as  follows: 

f  79.63    Fertility  aseeesmentneratology. 

•  •        *        •       -• 

(e)*  •  •  ' 

(4)*  *  * 

(iii)  Pregnant  fomales  shall  be  exposed 
to  the  test  atmosphere  on  each  and 
every  day  between  (and  including)  the 
first  and  fifteenth  day  of  gestaticm. 

•  *        •        •        • 

7.  Section  79.68  is  amended  by 
revising  paragraphs  (f)(1)  and  (f)(S)(vi) 
to  read  as  follows: 


{79.68    Salmonella  typhlmurlum 
mutation  assay. 


(f)  Data  and  report— (1)  Treatment  of 
results.  Data  shall  be  presented  as 
number  of  revertant  colonies  per  plate, 
revertants  per  kilogram  (or  liter]  of  fuel, 
and  as  revertants  per  kilometer  (or  mile, 
or  brake-horsepower/hour,  as 
appropriate)  for  each  replicate  and  dose. 
Tliese  same  measures  shall  be  recorded 
on  both  the  negative  and  positive 
control  plates.  The  mean  number  of 
revertant  colonies  per  plate,  revertants 
per  kilogram  (or  Uter)  of  fuel,  and 
revertants  per  kilometer  (or  mile,  or 
brake-horsepower/hour),  as  well  as 
individual  plate  counts  and  standard 
deviations  shall  be  presented  for  the  test 
substance,  positive  control,  and  negative 
control  plates.         -    r  - 

*  *  *  *..,;.■;■■•  ..;_..    ,■ 

-v(5,r.-iv.  ..■■::•    :■;.:■■: 

(vl)  Individual  plate  counts,  mean 
number  of  revertant  colonies  per  plate, 
niunber  of  revertants  per  kilometer  (or 
mile,  or  brake-horsepower/hour),  and 
standard  deviation;  and 
*        •        »        •       •    .  ^    ■. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart62 

RIN  3067-^047  ^V     '}:''^' 

Nationai  Flood  Insurance  Program; 
Allocated  Loss  Adfustment  Expense 

AQENCY:  Federal  Insxuance 
Administration  (FEMA).  .    f 

ACTION:  Technical  amendment. 

SUMMARY:  litis  document  amends  the 
interim  final  rule  published  on 
Wednesday,  May  15, 1996, 61  FR 
24462-24464,  FR  Doc.  96-12019,  which 
revised  the  allocated  loss  adjustment 
expense  fee  sdiedule  of  the  National 
Flood  Insurance  Program  (NPIP)  Write 
Your  Own  (WYO)  Program  imder  the 
Finandal  Assistance/Subsidy 
Arrangement  (the  Arrangement).  This 
technical  amendment  revises  the  fee 
schedule  of  the  interim  final  rule, 
restoring  the  previoiis  basis  for 
determining  the  amoimt  of  the  flood 
loss  and  the  resulting  fees. 
EFFECTIVE  DATE:  July  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Plaxico.  Jr.,  Federal 
Emergency  Management  Agency, 
Federal  Insiu^nce  Administration,  500 
C  Street  SW..  Washington,  DC  20472, 
(202)646-3422. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  15, 1996,  the  Federal 
Insiu^nce  Administration  (FIA) 
published  an  interim  final  rule  (FR  Doc. 
96-12019)  that  modified  the  allocated 
loss  adjustment  fee  schedule  of  the  i 
National  Flood  Insurance  Program  ' 
(NFIP)  Write  Yom-  Own  Prc^ram  under 
the  Finandal  Assistance/Subsidy 
Arrangement  (the  Arrangement).  That 
interim  final  rule  added  new  loss  ranges 
and  revised  the  fees  for  adjusting  claims 
in  the  hi^er  ranges  imder  the  I^IfIP. 
Hie  revised  fee  ^hedule  also  contained 
footnotes  establishing  a  new  basis 
(replacement  cost,  not  to  exceed  policy 
liniits,  in  all  cases)  for  determining  the 
amount  of  loss. 

Before  the  May  15, 1996  changes,  the 
amount  of  loss  reported  and  used  for 
determining  the  allocated  loss 
adjustment  fee  was  either  on  an  actual 
cash  value  or  a  replacement  cost  basis, 
depending  on  how  the  loss  was 
adjusted.  Standard  deductibles  were 
applied  in  all  cases.  The  May  15, 1996 
dianges  required  WYO  companies  to 
report  losses,  regardless  of  how  they 
were  adjusted,  on  a  replacement  cost 
basis.  This  requirement,  however,  is 
inconsistent  with  current  systems 
reporting  and  recording  capabilities. 


Need  To  Correct  Publication 

A  numbw  of  WYO  companies 
reported  that  they  could  not  meet  the 
reporting  requirement  of  the  May  15, 
1996  interim  final  rule  in  a  timely 
manner.  In  order  to  meet  the  reporting 
requirement,  WYO  companies  need 
additional  time  to  reprogram  dleir  data 
processing  systems.  FEMA  agrees,  and 
by  this  amendment  reverts  to  the 
methods  for  ralmlaHng  the  amount  of 
loss  in  effect  before  the  May  15, 1996 
interim  final  rule.  The  new  loss  ranges 
and  revised  fees  for  the  higher  ranges 
remain  the  same  as  in  the  May  15, 1996 
rule. 

TbB  basis  for  determining  fees 
contained  in  the  May  15, 1996  interim 
final  rule  will  be  honored  from  May  15, 
1996  until  today,  the  effective  date  of 
this  revised  interim  final  rule.  FIA  will 
provide  separate  guidance  to  WYO 
companies  on  how  to  handle  finandal 
reporting  from  May  15, 1996  until 
today. 

CfHTectifm  of  Publication 

Accordingly,  Exhibit  A,  Fee  SchediUe. 
of  the  publication  of  May  15, 1996,  at 
61  FR  24463-24464,  (FR  Doc.  96-12019) 
is  corrected  to  read  as  follows: 

Exhibit  A.— Fee  Schedule 


Range  (t)y  covered 
loss) 

Fee 

Erroneous  Assign- 

$40.00 

menL 

Closed  WHhout  Pay- 

125.00 

ment 

Minimum  for  Uptori- 

800.00 

Jones  Claims. 

• 

$0.01  to  $600.00 

150.00 

$600.01  to  $1,000.00 

175.00 

$1,000.01  to 

225.00 

$2,000.00. 

$2,000.01  to 

275.00 

$3,500.00. 

$3,500.01  to 

350.00 

$5,000.00. 

$5,000.01  to 

425.00 

$7,000.00. 

$7,000.01  to 

500.00 

$10,000.00. 

$10,000.01  to 

550.00 

$15,000.00. 

$15,000.01  to 

600.00 

$25,000.00. 

$25,000.01  to 

675.00 

$35,000.00. 

$35,000.01  to 

750.00 

$50,000.00. 

$50,000.01  to 

3X>% 

$100,000.00. 

$100,000.01  to 

2.3%  txit  not  less 

$250,000.00. 

than  $3,000. 

$250,000.01  and  up 

2.1% 

txjt  not  less  than 

$5,750. 

y***_;-^..''-,'  1  - 
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Note:  Allocated  iiBe  schedule  entry  value  is 
the  covered  loss  under  the  policy  based  on 
the  standard  deductibles  ($500  and  $500)  and 
limited  to  the  amount  of  insurance 
purchased.  .  aef-'    ' 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  June  2, 1996. 
Harray  G.  Rylaiid, 
Deputy  Director. 
(FR  Doc  96-17668  Filed  7-10-96;  8:45  am] 


44CFRPart64 
[Docket  Na  FEMA-7e4q 

Suspension  of  Community  EllgMllty 

AQEMCY:  Federal  Emergency 
Management  Agency.  - :: 

ACTION:  Final  rule. 

SUMMARY:  This  rute  identifies 
commimities,  where  the  sale  of  flood 
insiuance  has  been  authorized  under 
the  Natiopal  Flood  hisurance  Program 
(NFIP),  that  are  suspended  on  the 
efiiective  dates  listed  within  this  rule 
because  of  noncompUance  with  the 
floodplain  management  requirements  oi 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECirVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
coliunn  of  the  following  tables. 
A00ACS8ES:  If  you  wrish  to  determine 
whether  a  particular  commimity  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  MTORMATION  CONTACT. 
Robert  F.  Shea  Jr. ,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street,     ' 
SW.,  RoiMn  417,  Washington,  DC  20472, 
(202)  646-3619. 

SUPPLBiENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  whicdi  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
ccmstruction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.Q  4001  et  seq.,  unless  an 


approfHiate  public  body  adopts     -»'  ''■  - 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  doctunent  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  saq.  Accordingly,  the  commimities 
will  be  suspended  on  the  effective  date 
in  the  third  coliunn.  As  of  that  date, 
flood  iasiuance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  commiinities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  nde  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibihty  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suq>ension  of 
the  commimities  will  be  publidied  in 
the  Federal  Register.  .  .  "    s  ■'■ 

In  addition,  the  Federal  Emergency 
Managesnent  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
commimities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  oc  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  thui  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C. 
4106(a),  as  amended).  Thiff  pn^bition 
against  certain  types  of  Federal 
assistance  becomes  eSsctive  for  the 
commuaities  listed  on  the  date  shown 
in  the  last  column. 

The  Acting  Associate  Director  finds 
that  notice  and  public  comment  under 
5  U.S.C  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Qiief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
managesoent  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 


National  BnvinHunental  Policy  Act    /?" 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National    '  . 
Flood  Insurance  Act  of  1968,  as 
amended.  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  imless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforconent 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  tile  efiiective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regnlatnry  Claasification 

This  final  rule  is  not  a  significant 
tegulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

PaperwiM-k  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  fw  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.Q 
3501  et  seq. 

Executive  CMer  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  impUcations  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Otdo- 12778,  Civil  Jostice     ^ 
Renmn 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Snl^ects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  put  64  is 
amended  as  follows:        . 

PART64— [AMENDEPI     '   :ii^^     V        ' 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

AndMiffity:  42  U.S.C  4001  et  seq.; 
Reorganization  Flan  Na  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Cranp.,  p.  376. 

f64.6    [Amended} 

2.  The  tables  published  under  the  - 
authority  of  §  64.6  are  amended  as  '^^;" 
follows: 


'c£^' 
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State/location 


Region  H 

New  Jersey:   Remington,  borough-  of, 
Hunterdon  County. 

"^  Region  IN 

Pennsylvania:   Smithfield,   township  of, 

Huntingdon  County. 
Virginia-  NorfoHt.  independent  dty  

Region  V 

Michigan:    CadHlac,    city    of.    Wexford 
County. 

Region  VI 

Arkansas:     Pulaski     County,     unincor- 
porated areas. 
New  Mexico: 

Bemalilk),  town  61,  Sandoval  County 

Corrales,  village  of,  Sandoval  Coun- 
ty. 

Jemez  Springs,  village  of,  Sandoval 
County. 

Rk>  Rancho,  city  of,  Sandoval  Coun- 
ty. 

Sandoval  County,  unincorporated 
areas. 

Tnjth  or  Consequences,  city  of.  Si- 
erra County. 

Siena  County,  uninoorporaled  areas 

Oidahoma: 

Chandler,  dty  of,  Lincoln  County 


Lincoln      County,      unincorporated 
areas. 


Iowa: 


Region  VN 

Clayton     County,     unincorporated 

areas. 
Elcader,  city  of,  Clayton  County  


Region  vm 
Utah:  Wendover,  town  of,  Tooete  County 


Community 
No. 


340520 

420494 
510104 

260247 

050179 

350056 
350094 
350096 
350146 
350055 
350073 
350071 

400237 
400457 

190858- 
190073 

490222 


Effective  date  Of  eii^biiily 


September  25,  1975,  Emerg.;  May  15. 
1980,  Reg.;  July  16. 1996.  Susp. 

March  9.  1973,  Emerg.;  March  15, 
1977.  Reg.;  July  16. 1996,  Susp. 

August  15,  1973,  Emerg.;  August  1, 
1979,  Reg.;  July  16, 1996.  Susp. 

June  2,  1975,  Emerg.;  March  18.  1996, 
Reg.;  July  16, 1996,  Susp. 

March  6,  1979,  Emerg.;  July  16,  1981, 
Reg.;  July  16, 1996,  Susp. 

January  17.  1975,  Emerg.;  Janaury  6. 

1983.  Reg.;  July  16, 1996,  Susp. 
October  14.  1975,  Emerg.;  January  6, 

1983.  Reg.;  July  16. 1996,  Susp. 
April   21,    1976,    Emerg.;   January   3, 

1986.  Reg.;  July  16.  1996.  Susp. 
Novemt)er  14,  1990,  Emerg.;  April  15. 

1992.  Reg.;  July  16, 1996,  Susp. 
July   16.   1996.   Reg.;  July   16,    1996. 

Susp. 
August  27,  1974.  Emerg.;  January  3. 

1986.  Reg.;  July  16. 1996,  Susp. 
March  17.  1976.  Emerg.;  June  3.  1986. 

Reg.;  July  16. 1996,  Susp. 

March  18.  1975.  Emerg.;  November  4, 

1987.  Reg.;  July  16, 1996.  Susp. 
Septemt)er  28,  1990,  Emerg.;  Fetxuary 

3. 1993.  Reg.;  July  16. 1996,  Susp. 


May  3.   1976.   Emerg.;  May  1.   1990. 

Reg.;  July  16. 1996,  Susp. 
October  3.  1974.  Emerg.;  September 

29. 1978.  Reg.;  July  16,  1996,  Susp. 

July  25,  1975,  Emerg.;  August  19,  1980, 
Reg.;  July  16,  1996,  Susp. 


Current  effective 
map  date 


July  16, 1996  .. 
....«do 


March  18, 1996 

July  16. 1996  ~ 

do 

do 

do 

— ..do  >.....^.....' 
do „... 


...do  ...» 


..do 
..do 


..do 


Code  for.reading  third  column:  Emerg.-  Emergency;  Reg.-  Regular;  Rein.-  Reinstatement;  Susp.-Su8pensk)a 


Date  certain  federal 
assistance  no  kMiger 

available  in  apec&l 
fkxxj  hazard  areas 


July  16. 1996. 

Oa 
Do 

Oa 

Do. 

Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 

Da 
Do. 

Da 
Do. 

Da 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Issued:  July  2. 1996. 
Ridiard  W.  KriauB. 

Acting  Associate  Director,  Mitigation 

Directorate. 

[FR  Doc.  96-17667  FUed  7-10-96;  8:45  am] 

BKJJNQ  CODE  fTia-OS-* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart61 

{CO  Docket  Na  95-1563 

Toll  Free  Service  Access  Codes 

AGENCY:  Federal  Communications    ~  : 
Commission. 

ACnOH:  Final  Rule. 

summary:  This  final  rule  clarifies  the 
Report  and  Order  adopted  by  the 
Common  Carrier  Bureau  in  January 
1996.  regarding  the  reservation  of  888 
numbers  corresponding  to  800  numbers 
in  which  subscribers  have  asserted  a 
commercial  interest  In  this  decision  the 


Commission  provides  procedures  to 
allow  the  release,  into  the  general  pool 
of  toll  free  numbers,  any  888  number 
currently  in  the  "unavailable"  pool  for 
which  the  800  subscriber  originally 
requesting  special  treatment  no  longer 
wishes  to  assert  an  interest.  Database 
Service  Management,  Inc.  ("DSMI")  will 
make  such  release  of  888  numbers  only 
after  collecting  the  appropriate 
authorizations  from  the  Responsible 
Organization  ("RespOig")  and  the  800 
number  customer  releasing  its  888 
number  reservation.  The  release  of  these 
numbers  will  allow  the  new  888  service 
orders  to  be  more  efficientiy  filled  and 
equitably  allotted. 

EFFECTIVE  DATE:  June  25. 1996. 


lilLtuiiluyHiuujitii 


„i     .'^-.  C-TT. 
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FOR  FURTHER  MFORMATION  CONTACT: 
Mary  DeLuca.  (202)  418-2334  Network 
Services  Division,  Common  Carrier 
Bureau. 

SUPPLEMENTARY  INFORMATION:  1,  This 
document  is  a  synopsis  of  the 
Commission's  letter  order  (CC  Docket 
95-155,  adopted  June  24. 1996,  and 
released  June  25. 1996).  The  lettw  ^ 
clarifies  provisions  in  the  Bureau's 
Report  and  Order  In  the  Matter  of  Toll 
Free  Service  Access  Codes  (CC  Docket 
95-155,  adopted  January  24. 1996,  and 
released  January  25. 1996.  DA  96-69,  61 
FR  7738,  February  29, 1996).  The  file  is 
available  for  inspection  and  copying 
during  the  weekday  hours  of  9:00  a.m. 
to  4:30  p.m.  in  the  Commission's 
Reference  Center,  room  239, 1919  M 
Street,  NW.,  Washington.  DC.  or  copies 
may  be  purchased  from  the 
Conunission's  duplicating  contractor, 
ITS,  Inc..  2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037,  phone  (202) 
857-3800. 

2.  Paperwork  Reduction. 
The  Federal  CcHnmimications 

Commission  has  submitted  the        •   ^ 
foregoing  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  ^  , 
Section  3507.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Timothy  Fain.  Office  of 
Management  and  Budget,  Room  10236, 
NEOB,  Washington,  D.C.  20503,  (202) 
395-0651.  For  further  information, 
contact  Dorothy  Conway.  Fedwal 
Communications  Commission.  (202) 
418-0217. 

3.  Please  note:  The  Commission  has 
requested  emergency  review  of  this 
collection  information  request  by  July 
18, 1996,  under  the  provisions  of  5  CFR 
Section  1320.13. 

Tit/e;  Toll  Free  Service  Access 
Codes — 800/888  Number  Release 
Procedures 

QWB  Cbntroi  No.;  None. 
Action:  New  Collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Estimated  Annual  Burden:  2,010 
respondents;  1  hour  per  response;  2^010 
hours  total  annual  bxirden.  ,:,-  . 

Needs  and  Uses:  The  Federal 
Communications  Commission  regulates 
the  provision  of  interstate 
telecommunications  services  by 
common  carriers,  including  conunon 
carrier  paging  systems,  pursuant  to 
Sections  1,  4,  and  201-229  of  the 
Conmumications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154,  201-229. 
One  of  the  conunon  carrier-offered 
services  is  toll  free  service.  This  is  a 
telephone  service  that  allows  charges  for 


incoming  calls  to  be  paid  by  the  called 
party  (i.e..  the  800  subscriber),  not  the 
caller.  Toll  free  service  is  used  widely 
today  for  both  business  purposes  and 
personal'needs  because  it  provides 
callers  vA\h  a  free  and  convenient 
means  of  contacting  parties  holding  toll 
free  numbers.  In  a  January  1996,  Report 
and  Order,  the  Commission  instructed 
DSMI  to  mark  as  "imavailable,"  in  the 
toll  free  database,  those  888  numbers 
which  onresponding  800  number 
customers  sought  to  reserve.  However, 
the  Commission  did  not  intend  to 
reserve  any  888  number  in  whidi  an 
800  number  customer  later  decided  that 
it  no  longer  wanted  to  assert  an  interest. 
Therefore,  the  Commission  authorized 
DMSI  to  release  such  888  niunbers  after 
collecting  the  appropriate  information 
from  the  Responsible  Organization  or 
ToU  Fee  Service  Provider  and  the  800 
number  customer  releasing  its  888 
number  reservation. 

The  public  reporting  burden  for  this 
coUectioii  of  information  is  estimated  to 
average  1  hour  pee  response,  including 
the  time  for  reviewing  instructions, 
gathering  the  information  and 
maintaining  the  data.  There  are 
approximately  2.010  respondoits 
consistii^  of  the  160  telephone  service 
Responsible  Organizations  and  the 
estimated  1,850  toll  free  subscribers  that 
may  seek  to  release  their  interest  in  888 
numbers.  Therefore  the  estimated 
annual  burden  of  this  information 
collection  requirement  is  2.010  hours. 
Send  comments  regarding  this  biirden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  biuden,  to 
the  Federal  Commimications 
Conunission,  Records  Management 
Branch,  Room  234,  Paperwork 
Reduction  Project.  Washington.  DC 
20554  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project,  Washington,  DC  20503. 


Ordering  Cla 

Accordingly,  it  is  ordered  That, 
pursuant  to  authority  contained  in 
Sections  1, 4,  5,  and  201-205  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154, 155,  and 
201-205  and  §  0.201(d)  of  the 
Commission's  rules.  47  CFR  2.201(d) 
DSMI  shall  follow  the  directive  in  thLs 
order. 

It  is  fii/ther  ordered  That.  DSMI  shall 
immediately  distribute  this  letter  to  all 
.  RespOrgs. 

It  is  further  ordered  That  this  letter 
shall  be  effective  upon  release. 

List  (tf  S4»|ect8  in  47  CFR  Part  61 

Communication  common  carriers. 


Fedaral  Comiuniratinna  rnmmitfion 

WmiamF-Catam. 

Acting  Secretary. 

[FR  Doc  96-17602  Filed  7-10-96;  8:45  am] 

MUMQ  CODE  sna^H-p 

DEPARTMBMT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart57i 

[DodcM  No.  93-64,  Notice  q  - 

MN  2127-4025 

Federai  Motor  Vehicie  Safety 
Standards;  Air  Bralte  Systems;  Long> 
Strolce  Bralie  Cliamt>er8 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule,  response  to  petitions 
for  reconsideration. 

SUMMARY:  In  response  to  petitions  for 
reconsideration,  this  document  amends 
the  reservoir  requirements  in  Standard 
No.  121,  Air  Brake  Systems,  for  trucks, 
buses,  and  trailers  eqmpped  with  air 
brakes.  The  agency  believes  that  the 
amendments  will  improve  the  braking 
efficiency  of  such  vehicles  and  reduce 
the  number  of  brakes  found  to  be  out  of 
adjtistment  during  inspections.  It  will 
do  this  by  removing  a  design  restriction 
that  tends  to  discourage  the  use  of  long- 
stroke  brake  chambers,  a  technology 
with  potentially  significant  safety 
benefits. 

DATES:  Effective  Date:  The  amendments 
become  effective  on  September  9, 1996. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  August  26, 1996. 
ADDRESSES:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  Docket  93- 
54;  Notice  3  and  should  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Street,  S.W.,  Washington,  D.C. 
20590.      ^i 

FOR  FURTHER  INFORMATION  CONTACT:     - 

For  non-legal  issues:  Mr.  Richard 
Carter,  Office  of  Vehicle  Safety  ' 

Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S. W. ,  Washington,  D.C.  20590 
(202-366-5274). 

For  legal  issues:  Mr.  Marvin  L.  Shaw, 
NCC-20,  Rulemaking  Division,  Office  of 
Chief  Counsel,  National  Highway  Traffic' 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202)  366-2992. 
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SUPPLEMENTARY  INFORMATION: 

L  Background 

Standard  No.  121.  Air  Brake  Systems. 
specifies  performance  requirements 
applicable  to  vehicles  equipped  with  air 
brakes.  The  Standard  also  requires  air- 
braked  vehicles  to  be  equipped  with 
various  types  of  equipment,  including 
an  air  compressor  and  reservoirs.  (See 
section  S5.1)  The  reservoirs  store 
energy,  in  the  form  of  air  at  high 
pressure,  that  is  used  to  apply  a 
vehicle's  brakes.  Without  such 
reservoirs,  the  vehicle's  air  compressor 
could  not  maintain  adequate  pressure 
during  successive  rapid  brake    . 
applications. 

On  January  12. 1995.  NHTSA  issued 
a  final  rule  amending  the  reswvoir 
requirements  in  Standard  No.  121  for 
trucks,  buses,  and  trailers  eqmpped 
with  air  brake  systems.  (60  FR  2892) 
Prior  to  that  final  rule.  Standard  No.  121 
specified  a  minimum  ratio  between  the 
volume  of  the  service  reservoirs  and  the 
volume  of  the  brake  chambers.  Under 
the  ratio  for  trucks,  the  combined 
volume  of  all  the  service  and  supply 
reservoirs  had  to  be  at  least  12  times  the 
combined  volume  of  all  the  service 
brake  chambers  at  the  maximum  travel 
of  the  piston.  The  1995  final  rule 
amended  Standard  No.  121  to  allow  the 
minimtlm  required  air  capacity  in  the 
service  reservoirs  to  be  determined 
either  by  the  above  mentioned  ratio  (i.e., 
12  times  the  combined  volume)  or  by  its 
"rated  volume."  The  "rated  volume"  of 
each  brake  chamber  is  determined 
pursuant  to  a  table  of  sp>ecified  values 
according  to  the  area  of  the  brake 
diaphragm  and  the  length  of  the  stroke. 

In  issuing  the  1995  final  rule,  NHTSA 
sought  to  encourage  the  use  of  brake 


chambers  with  longer  strokes.  Such 
brake  chambers  are  commonly  known  as 
"long-stroke"  chambers,  in  reference  to 
the  longer  piston  or  pushrod  travel  that 
they  incorporate.  R^rts '  by  NHTSA 
and  the  National  Transportation  Safety 
Board  (NTSB)  indicated  that  long  stroke 
chambers  help  improve  brake 
adjustment  on  heavy  vehicles.  Hovraver, 
the  reports  also  noted  that  the  previous 
reservoir  ratio  requirements  would  have 
necessitated  mudi  larger  reservoirs 
when  long-stroke  chambers  are  iised. 
Thus,  while  the  previous  requirements 
did  not  prohibit  long-stroke  chambers, 
the  related  requirements  for  reservoir 
size  significantly  discoiutiged  their  use. 

In  die  1995  final  rule,  NHTSA 
specified  rated  volumes  of  certain  brake 
chambers  in  Table  V  "Brake  Chamber 
Rated  Volumes"  that  were  larger  than 
the  rated  volumes  proposed  in  the 
NPRM.  This  was  done  to  reflect  the 
largest  voliunes  of  standard  stroke  air 
brake  chambers  that  are  currenUy 
available.  The  agency  also  modified 
Table  V  by  specifying  upper  limits  to 
the  stroke  lengths  for  the  rated  volumes 
that  were  listed.  The  agency  believed 
that  it  was  necessary  to  specify  such 
limits  to  preclude  numufacturers  from 
extending  stroke  lengths  beyond  the 
point  at  which  adequate  air  pressure 
reserves  were  available  to  bring  a 
vehicle  to  a  complete  stop.  The  agency 
also  modified  Table  V  by  limiting  the 
situations  in  which  a  vehicle 
manufacturer  may  use  the  "rated 
volume"  rather  than  the  actual  brake 
chamber  voliune  when  determining 
minimum  reservoir  volume. 
Specifically,  the  final  rule  specified  that 
rated  voliune  may  only  be  used  when 
the  maximum  strokes  for  long  stroke 
chambers  are  no  more  than  20  percent 


Chambertype 


Type  9  .. 
Type  12 
Type  14 
Type  16 
Type  18 
Type  20 
Type  24 
Type  30 
Type  36 


longer  than  the  nominal  strdce  far 
standard  Mroke  chambers. 

hi  the  1995  final  rule.  NHTSA  stated 
that  long-stroke  chambers  provide 
several  benefits,  including  improved 
braking  efficiency,  a  reduction  in  the 
numbOT  of  brakes  found  to  be  out  of 
adjustment  during  inspections,  and  a 
reduction  in  the  incidence  of  dragging 
brakes.  TTie  agency  further  stated  that 
these  amendments  removed  a  design 
restriction  that  tended  to  discourage  the 
use  of  long  stroke  brake  chambers,  a 
technolo{Qr  that  it  believed  could 
provide  significant  safety  benefits. 

n.  Petitions  toe  Reomsideration 

NHTSA  received  several  petitions  for 
reconsideration  that  critidffid  the  1995 
final  rule,  rlaiming  that  the  rated 
volumes  adopted  by  the  agency  woidd 
still  impede  the  introduction  of  long 
stroke  chambers.  The  petitioners 
included  vehicle  manufacturers  (Mack 
Trudt,  Ford  Motor  Company,  White/ 
CMC- Volvo,  Navistar  Intematibnal,  and 
Paccar),  brake  manufacturers  (Midland- 
Ckau  and  MGM  Brakes),  the  Heavy  Ehity 
Brake  Manufacttirers  Council  (HDBMC). 
and  the  American  Trucking 
Associations  (ATA).  Midland-Grau, 
ATA,  and  Ford  stated  that  the  rated 
volumes  for  various  types  of  brake 
chambers  were  smaller  in  the  final  rule 
than  the  proposal.  As  a  result,  these 
petitioners  stated  that  long  stroke 
chambers  could  only  be  used  if  vdiicles 
were  redesigned  to  be  equipped  with 
much  larger  reservoirs.  As  the  following 
table  indicates,  the  petitioners 
recommended  new  rated  volumes  that 
were  less  than  those  in  the  final  rule.  All 
the  rated  volumes  are  in  terms  of  cubic 
inches. 


NPRM 


17 
23 
35 
40 
45 
50 
61 
84 
121 


dA 

Midtand- 

Qrau 

25 

30 

40 

■•••..•.••«■••••••• 

50 

46 

55 

50 

60 

54 

70 

70 

95 

89 

135 



MGM 


25 
30 
40 
46 
50 
54 
70 
89 
135 


ATA 


40 

50 
67 
84 


HDBMC 


46 
SO 
54 

90 


m.  NHTSA's  Determination 

A.  General  Considerations 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
revise  certain  rated  voliunes  in  Table  V, 
thereby  removing  design  restrictions 


>  Automatic  Slack  Adjusters  for  Heavy  Vehicle 
Brake  Systems,  February  1991,  DOT  HS  807  724, 
and  the  National  Transportation  Safety  Board 


that  had  continued  to  discourage  the  tise 
of  long  stroke  brake  chambers. 
Specifically,  the  agency  has  decided  to 
reduce  the  rated  volumes  for  Type  16 
chambers  from  50  cubic  inches  to  46 
cubic  inches,  for  Type  18  chambers 


Heavy  Vehicle  Airbrake  Peifoimance,  1992.  PB92- 
917003/NTSB/SS-92/01 


frt>m  55  cubic  inches  to  50  cubic  inches, 
for  Type  20  chambers  from  60  cubic 
inches  to  54  cubic  inches,  Type  24 
chambers  from  70  cubic  inches  to  67 
cubic  inches,  and  Type  30  chambers 
bom  95  cubic  inches  to  89  cubic  inches. 


Hiii"i<ibiiiiiiiii-iiiri 
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These  reductions  are  consistent  with  the 
rated  volumes  requested  by  the  brake 
chamber  manu&cturers.  The  agency 
believes  that  the  rated  volimies  being 
specified  will  ensure  that  there  is  an 
adequate  amount  of  air  reserves  to 
accommodate  the  widespread  use  of 
antilock  brake  systems  (ABS).  a 
technology  that  requires  greater  air 
supplies.  The  agency  also  has  increased 
the  stroke  lengtn  for  Type  24  diambers 
from  2.25/2.70  inches  to  2.50/3.20 
inches,  given  that  manufactiuers  now 
only  manufacture  long  stroke  chambers 
of  the  larger  size.  The  agency  did  not 
amend  the  rated  voliunes  and  stroke 
lengths  for  Type  9  chambers.  Type  12 
chambers.  Type  14  chambers,  and  Type 
36  chambers,  because  no  petitioner 
requested  that  the  reqiiirements  tox 
these  brake  types  be  modified. 

NHTSA  has  concluded  that  these 
modifications  wiU  encourage  the  use  of 
long  stroke  chambers  vtrithout  adversely 
afiocting  safety.  This  determination  is 
based  on  the  following  considerations. 
First.  NHTSA  has  recently  increased  the 
minimum  aanpressor  cut-in 
requirement  from  85  psi  to  100  psi.  (61 
FR  6173,  February  16, 1996)  This 
change  will  result  in  the  amount  of 
reserved  air  increasing  between  10 
percmt  and  15  percrat.  In  additicm.  the 
safety  of  long  stroke  chambers  is 
confirmed  by  a  study  '  by  the  agency's 
Vehicle  Research  Test  Center  (VRTC) 
that  compared  the  effects  of  standard 
and  long  stroke  brake  chambers  on 
brake  application  and  release  timing 
and  on  the  amount  of  air  used  under 
normal  braking  situations. 
Measurements  were  made  of  the 
volumes  of  typical  standard  and  long 
stroke  chambers,  the  effects  of  brdne 
actuation  and  release  timing  for 
combination  vehicles,  and  the  pressure 
drops  for  simulated  on-road  situations 
and  for  a  test  procedure  to  measure 
reservoir  capacity.  Vehicle  tests 
involved  driving  situations  that  would 
be  the  most  severe  in  terms  of  air 
consimiption  (i.e.,  a  mountain  descent, 
and  stops  with  ABS  cycling  on  a 
slippery  surface  with  the  brakes  at  their 
maximum  adjustment  level).  In 
addition,  VRTC  simulated  a  compressor 
failure  to  portray  "worst  case" 
sitiiations.  Based  on  these  tests,  the 
agency  concluded  that  "there  was 
essentially  no  difCraence  in  the  timii^ 
and  air  consumption  for  standard  and 
long  stroke  chambers  with  the  brakes 
fuUv  adjusted." 

The  safety  of  long  stroke  brake    ' 
chambers  was  further  confirmed  by  data 


>  Flick.  Marie  TesU  to  Evaluate  RMetvoir 
Voluma  RequinmenU  for  Standard  and  Long  Stroke 
Cbambars."  VKTC-BS-OZSS  (January  1986) 


submitted  by  the  Society  of  Automotive 
Enginqers  (SAE)  Truck  and  Bus  Brake 
System  Subcommittee  that  is 
devel(^ing  the  performance 
requirements  for  a  test  procedure  that 
will  evaluate  air  reservoir  capacities, 
SAE  J2205.  These  data,  obtained  from 
several  vehicle  manufacturers  and  brake 
manuficturers,  indicated  no  safety 
problem.  Specifically,  air  consumption 
was  tested  on  four  difierent  makes  of 
ABS  by  stopping  fully  loaded  five-axle 
tractor>trailn^  con^inations  on  wet 
slippery  siufaces  with  a  peak  friction 
coefficient  (PFC)  of  0.50.  The 
development  work  which  established 
the  test  parameters  of  SAE  J2205        -* 
indicated  that  the  highest  air 
consumption  occius  during  stops  on 
low  coefBcient  of  friction  surfaces 
which  typically  have  long  stopping  time 
durations.  The  antilodc  systems  cycled 
from  10  to  13  seconds  before  tlw 
vehicles  were  stopped  in  these  tests. 
This  is  substantially  longer  than  would 
be  experienced  in  the  vast  majority  of 
braking  events.  At  the  end  of  the  tests, 
sufficient  air  pressure  remained  in  the 
systems  to  continue  cycling  of  the  ABS 
for  at  least  another  7  seconds,  which 
amounts  to  reserves  rai^jng  bom.  54  to 
70  percent.  In  addition,  vehicle 
manufK:turer8  submitted  data  about 
how  they  specify  total  reservoir  volmne 
in  relation  to  the  size  of  their  front  and 
rear  brake  chambers  used  on  at  least  80 
percent  of  the  vehicles  they 
manufacture. 

Based  on  the  manufacturers'  data, 
NHTSA  believes  that  the  revisions  to 
the  rated  voliunes  in  Table  V  will  allow 
approximatelv  95  percent  of  currently 
manufKtured  air-braked  vehicles  to  use 
long  stroke  brake  chambers,  without 
having  to  increase  the  size  of  Inrake 
chamber  reservoirs.  As  NHTSA  stated  in 
the  final  rule,  long-stroke  chambers 
provide  important  safety  benefits 
including,  improved  braking  efficiency, 
a  reduction  in  the  number  of  brakes 
found  to  be  out  of  adjustment  diuing 
inspections,  and  a  reduction  in  the 
incidence  of  dragging  brakes.  The 
agency  believes  that  specifying  these 
sUghUy  lower  rated  voliunes  will 
remove  a  design  restriction  that  tended 
to  discourage  the  use  of  long  stroke 
brake  diambers,  a  technology  that  can 
provide  significant  safety  benefits. 
Given  these  safety  benefits  and  no 
corresponding  detriment  to  safety, 
NHTSA  concludes  that  today's 
modifications  to  the  rated  volumes  in 
Table  V  are  appropriate. 

B.  MisoeUaneous  Considerations 

ATA  requested  that  the  agency 
eliminate  type  9, 12, 14, 18,  and  36 
brake  diambera  from  Table  V  since  they 


do  not  currently  come  in  long  stroke 
versions.  ^ 

%    NHTSA  has  decided  to  retain  the  - 
rated  volumes  for  type  9, 12, 14, 18,  and 
36  brake  dhambers  in  Table  V,  even 
though  brake  manufacturera  currently 
do  not  manufacture  brake  chambera  of 
such  sizes.  The  agency  believes  that 
retaining  the  option  for  having  a  rated 
volume  for  chambos  of  such  sizes  is 
appropriate  since  it  allows 
manufectarers  to  deade  to  develop 
additional  long  stroke  diambers  without 
the  necessity  of  seeking  an  dhiendment 
to  Table  V. 

Rulemaking  Analyses  and  Notices   ^ 

Executive  Order  12866  (Federal 
Regulatioh)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  fmpad  of 
this  rulemaking  action  under  E.O. 
12866,  "Regulatory  Planning  and 
Review"  and  the  Department  of 
Transportation's  regulatory  polides  and 
procedures.  This  rulemaking  document 
was  not  reviewed  under  E.0. 12866. 
This  actioD  has  been  determined  to  be 
not  "significant"  under  the  Department 
of  Traiuportation's  regulatory  polides 
and  procedures.  This  rule  does  not 
afiisct  the  cost  estimates  made  by  the 
agency  regarding  the  January  1995  final 
rule  since  it  will  not  impose  any  jiew 
requirements  on  manufacturers.  Instead, 
the  rule  will  facilitate  the  introduction 
of  a  new  brake  design  by  removing  a 
design  restriction.  Therefore,  the  agency 
believes  that  this  rulemaldng  will  not 
result  in  additional  costs  or  cost  savings. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required  for  this  rule. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Vehicle  and  brake  manufectureis 
typically  do  not  qualify  as  small 
entities.  For  the  reasons  noted  above, 
the  agency  believes  that  this  amendment 
will  not  have  any  cost  impact  on  the 
industry.  Small  businesses,  small 
organizations,  and  small  governmental 
units  which  purchase  motor  vehicles 
will  not  be  affected  by  the  requirements. 
Accordingly,  no  regulatory  flexibilify 
analysis  has  been  prepared.     .>. 

D.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  yvith  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 


'ji^.  '-.It 


Federal  Register  /  Vol  61,  No.  134  /  Thursday,  July  11.  1996  /  Rules  and  Regulations 


36519 


the  rule  will  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  will  be  affected. 

E.  National  Environmental  Policy  Act 
Finally,  the  agency  has  considered  the 

environmental  implications  of  this  final 
rule  in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
determined  that  the  rule  will  not 
significantiy  affect  the  human 
environment. 

F.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judidal  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 


standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires.  ,  • 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  dtation  for  Part  571 
continues  to  read  as  follows: 

Authoritjr:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.121  is  amended  by 
revising  Table  V  which  appears 
immediately  after  Figure  3. 

§571.121  Standard  No.  121.  Air 
systems. 


Table  v.— Brake  Chamber  Rated 
Volumes 


Brake  chamber 

Colunm2 

type  (nominal  area 

Column  1 

rated  vol- 

of piston  or  d»- 

fun  stroke 

ume 

phraqm  in  square 

(inches) 

(cubic 

inches) 

inches) 

Type  9 

1.75«.10 
1.75C.10 

25 

30 

Type  12 

Type  14 

2.25/2.70 

40 

Type  16 

2.25iC.70 

46 

Type  18 

2.25C.70 

50 

Type  20 

2.25/2.70 

54 

Type  24  .:.....     .... 

2.50/3.20 

67 

Type  30 

2.50/320 

89 

Type  36 

3.00/3.60 

135 

Issued  on:  July  3, 1996. 
Ricardo  Martinez, 
Administrator.' 

[FR  Doc.  96-17581  Filed  7-10-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pulslic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  92, 93, 94, 95. 96,  and  98 

[Docket  No.  94-10»-4] 

R1N0579-AA71  v  ^ 

Importation  of  Animals  and  Animal 
Products 

AQBICY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Notice  of  extension  of  comment 

period. 

SUIMARY:  We  are  extending  the 
comment  period  for  our  proposed  rule 
that  would  amend  the  regulations 
regarding  the  importation  of  animab 
and  animal  products  by  establishing 
criteria  for  foreign  "regions"  based  on 
risk  class  levels.  We  are  also 
annoimcing  the  availabihty.  through  the 
World  Wide  Web  and  in  our  comment 
reading  room,  of  information  concerning 
pubhc  comments  received  on  the 
proposed  rule,  transcripts  of  public 
hearings  held  on  the  proposed  rule,  and 
other  documents  that  are  part  of  the 
administrative  record  for  the  proposed 
rule. 

DATES:  Consideration  will  be  given  only 
to  comments  on  the  proposed  rule 
received  on  or  before  September  16, 
1996. 

ADDRESSES:  Comments  may  be 
submitted  as  paper  copies  or  by    v 
electronic  mail.  If  you  submit  paper 
copies,  please  send  an  original  and  three 
copies  of  your  comments  to  Docket  No. 
94-106-1,  Regulatory  Analysis  and 
Development,  PPD,  APfflS,  suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comments  refer  to  Docket  No.  94-106- 
1.  We  encourage  the  submission  of 
copies  by  electronic  mail,  since  this 
both  faciUtates  our  analysis  of  the 
comments  and  allows  us  to  make  the 
text  of  comments  available  to  the  public 
via  the  Internet.  The  e-mail  address  for 
comments  on  this  proposed  rule  is  04- 


106-l^phis.usda.gov.  Please  be  sure  to 
include  your  full  name  and  organization 
in  any  comments  you  submit  by  e-mail. 
If  your  e-mail  comment  is  a  duplicate  of 
a  paper  copy  you  have  submitted,  please 
state  this  in  the  first  line  of  your  e-mail 
messagJB.  Comments  submitted  by  e-mail . 
will  be  posted  to  the  APHIS 
Regiooliilization  Proposal  Web  Page 
within  a  few  days  after  receipt,  l^s 
Web  page  also  contains  copies  of  the 
proposed  rule  in  several  formats,  lists  of 
person*  who  have  submitted  comments, 
transcripts  of  public  hearings  held  on 
the  proposed  rule,  and  other 
backgroimd  information  from  the 
administrative  record  of  the  proposed 
rule.  The  Web  page  URL  is  http:// 
www.^his.usda.gov/PPD/region.  Both 
paper  and  e-mail  comments  received 
may  be  inspected  at  USDA.  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hoUdays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  iato  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
Nationel  Center  for  Import  and  Export. 
VS,  APHIS,  4700  River  Road  Unit  38, 
Riverdtle,  MD  20737-1231,  (301)  734- 
8590. 
SUPPLEMENTARY  INFORMATION:  On  April 

18, 1996,  we  published  in  the  Federal 
Register  (61  FR  16978-17105.  Docket 
No.  94-106-1),  a  proposal  to  amend  the 
regulations  in  title  9  of  the  Code  of 
Federal  Regulations  regarding  the 
importation  of  animals  and  animal 
products.  We  proposed  to  establish 
criteria  for  foreign  "regions"  based  on 
risk  class  leveb  that  would  apply  to  the 
importation  of  ruminants  and  swine  and 
the  products  of  these  animals.  We  also 
proposed  to  allow,  under  certain 
conditions,  the  unloading  and  reloading 
at  the  port  of  arrival  of  meat  and  other 
animal  products  otherwise  prohibited 
entry  into  the  United  States. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before  July 
17, 1996.  We  have  received  four 
requests  to  extend  the  period  during 
which  comments  will  be  accepted. 
These  requests  were  received  bom  an 
advisory  committee  to  the  Secretary  of 
Agriculture,  a  livestock  institute,  a 
veterinary  association,  and  an  animal 
health  association. 


In  respokise  to  these  requests,  we  are 
extending  the  comment  period  on 
Docket  Na  94-106-1  for  an  additional 
60  days.  We  believe  this  action,  along 
with  the  series  of  four  public  hearings 
that  we  have  held  regarding  the 
proposal,  will  allow  the  organizations 
requesting  extension  of  the  comment 
period  and  all  other  interested  persons 
adequate  opportimity  to  prepare  and 
submit  comments. 

Aothoritf:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C  102-105,  111,  114a,  134a,  134b, 
134c.  134d,  134f,  135, 136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.22,  2.80.  and  371.2(d). 

Done  in  Washington.  DC.  this  3rd  day  of 
July  1996. 
Tory  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  96-17672  Filed  7-10-96: 8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  9e-ANM-018] 

Proposed  establishment  of  Class  E 
airspace;  Canon  City,  CO 

AGENCY:  Federal  Aviation 
Administrafton  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM).   

SUMMARY:  This  proposed  rule  would 
establish  the  Canon  City,  Colorado, 
Class  E  airspace  to  accommodate  a  new 
Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  the  Fremont  County 
Airport.  "Hie  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 

DATES:  Conunents  must  be  received  on 
or  before  August  30, 1996. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  ANM-530,  Federal 
Aviation  Administration,  Docket  No. 
96-ANM-018. 1601  Lind  Avenue  S.W., 
Ronton,  Washington  98055-4056.  '. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  etlso  be 
examined  dtiring  normal  business  hours, 
at  the  address  listed  above. .       . 
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FOR  FURTHER  INFORMATION  CONTACT: 
.  James  C.  Frala,  ANM-532.4,  Federal 
Aviation  Administration.  Docket  No. 
96-ANM-018. 1601  Lind  Avenue  S.W., 
Renton.  Washington  98055-4056; 
telephone  number  (206)  227-2535, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ANM-018."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  receivefd.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations  Branch,  ANM-530, 1601 
Lind  Avenue  S.W.,  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
.  placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Canon  City, 


Colorado,  to  acconmodate  a  new  GPS 
SIAP  to  the  Fremont  County  Airport 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datvmi  83. 
Class  E  airspace  areas  extending  upward 
bom  700  feet  or  more  above  the  siuface 
of  the  earth  are  pubUshed  in  Paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

-■■•-<■>      ' 
The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
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ANM  00  ES  Canon  City.  GO 

Fremont  County  Airport,  Canon  Qty,  00 
(Ut  38»25'47"N,  long.  105'06'31~W) 
That  airspace  extending  upward  from  700 

feet  above  the  s\irfac8  within  a  6.5-mile 

radius  of  the  Fremont  County  Airport. 

*         •         *         *         • 

Issued  in  Seattle,  Washington,  on  June  27 
1996. 

Ridiard  E.  Prang. 

Acting  Assistant  Manager,  Air  Traffic 
Division.  Northwest  Mountain  Region. 
[FR  Doc  96-17675  Filed  7-10-96;  8:45  am] 
BH.LMG  CODE  W10-13-M 


SECURITIES  AND  EXCHANGE 
COMIMiSSION 

17  CFR  Part  240 

[Release  No.  34-37403;  File  No.  S7-1»-M; 
International  Series— 1001] 

RIN  3235-AG81 

Amendments  to  Beneficial  Ownership 
Reporting  Requirements 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Reproposed  rules. 


SUMMARY:  In  accordance  with  a  recent 
recommendation  of  the  Report  of  the 
Task  Force  on  Disclosure  SimpUfication 
published  March  5,  1996,  the  Securities 
and  Exchange  Commission 
("Commission")  today  is  pubUshing  for 
comment  a  proposal  to  amend  the  rules 
relating  to  the  reporting  of  beneficial 
ownership  in  publicly-held  companies. 
Similar  amendments  were  proposed  in 
1989  but  were  not  acted  upon  by  the 
Commission.  These  reproposals  would 
make  Schedule  13G  available,  in  Ueu  of 
Schedule  13D,  to  all  investors 
beneficially  owning  less  than  20  percent 
of  the  outstanding  class  that  have  not 
acquired  or  held  Sie  securities  for  the 
purpose  of  and  do  not  have  the  effect  of 
changing  or  influencing  the  control  of 
the  issuer  of  the  securities.  The 
purposes  of  the  reproposals  are  to 
improve  the  effectiveness  of  the 
beneficial  ownership  reporting  scheme 
and  to  reduce  the  reporting  obligations 
of  passive  investors. 

DATES:  Comments  should  be  received  on 
or  before  September  9, 1996. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 
Comments  may  also  be  submitted 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov. 
Comment  letters  should  refer  to  File  No. 
S7-16-96;  this  file  number  should  be 


I 
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included  on  the  subject  hne  if  e-mail  is 
used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  public 
reference  room  at  the  same  address. 
Electronically  submitted  comments  will 
be  posted  on  the  Commission's  Internet 
web  site  (http://www.sec.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  O.  Garris,  Special  Counsel, 
Office  of  Mergers  and  Acquisitions, 
Division  of  Corporation  Finance, 
Seciuities  and  Exchange  Commission  at 
(202)  942-2920,  450  Fifth  Street  N.W.. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Conunission  is  reproposing  for  comment 
amendments  to  Regulation  13D-G '  and 
Schedules  13D  and  13G. 

L  Background  and  Overviei^    ■  . 

A.  Current  Regulatory  Scheme     '   - 

The  beneficial  ownership  reporting 
requirements  embodied  in  Sections 
13(d)  2  and  13(g)  ^  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act")  *  and  the  regulations  adopted 
thereimder^  are  intended  to  provide 
investors  and  the  subject  issuer  with 
information  about  accumulations  of 
securities  that  may  have  the  potential  to 
change  or  influence  control  of  the 
issuer.  The  statutory  and  regulatory 
hamework  also  establishes  a 
comprehensive  reporting  system  for  . 
gathering  and  disseminating 
information  about  the  ownership  of 
equity  securities.'  These  provisions 
require,  subject  to  exceptions,  that  any 
person  who  acquires  benehcial 
ownership  of  more  than  five  percent  of 
a  class  of  equity  seciuities  registered 
under  Section  12  of  the  Exchange  Act '' 
and  other  specified  equity  securities 
(collectively,  "subject  securities")  report 
such  acquisition  on  Schedule  13D 
within  10  calendar  days.  That  report 
must  be  amended  promptly  to  report 
any  material  change  in  the  information 
provided,  including  any  acquisition  or 
disposition  of  one  percent  or  more  of 
the  class.^  Persons  holding  more  than 
five  percent  of  a  class  of  subject 
securities  at  the  end  of  the  calendar 
year,  but  who  have  not  made  an 


'Rules  13d-l,  13d-2,  and  13d-7  (17  CFR 
240.13d-l,  240.13d-2.  and  240.13d-7). 

'15U.S.CZ8in(d). 

'15U.S.C78m(g). 

••15U.S.C.  78aefs«j. 

>  Regulation  13D-G,  Rules  13d-l  through  13d-7 
[17  CFR  240.13d-l  through  240.13d-7]. 

*For  a  more  extensive  discussion  of  Sections 
13(d)  and  13(g),  and  Regulation  13D-G  adopted  to 
implement  both  statutory  provisions,  see  Securities 
Exchange  Act  Release  No.  26598  (March  8, 1989) 
(54  FR  10552]  ("Proposing  Release"). 

M5U.S.C78I. 

»Rulel3d-2(a).  .'     ' 


acquisition  subject  to  Section  13(d) 
("Exempt  Investors"),'  are  required 
instead  to  file  and  amend  a  short-form 
Schedule  13G  within  45  days  after  the 
close  of  the  calendar  year,  flie  Schedule 
13G  and  amendments  need  only  report 
securities  that  are  beneficially  owned  as 
of  the  last  day  of  the  year. 

Schedule  13G  is  also  available  to 
specified  institutional  investors 
("Qualified  histitutional  Investors")  'o 
that  acquired  or  hold  the  securities  in 
the  ortiinary  course  of  business  and 
without  a  purpose  or  effect  or  in 
connection  with  a  transaction  having  a 
purpose  or  effect,  of  changing  or 
influescing  control  of  the  issuer.  These 
QuaUfied  Institutional  Investors 
likewise  only  report  their  greater  than 
five  percent  positions  held  as  of  the 
close  of  the  year  either  in  an  initial 
re{>ort  or  amendment  in  the  case  of  any 
change  in  the  information  provided, 
except  if  they  own  more  than  10  percent 
as  of  t^ie  close  of  any  month,  in  which 
case  a  Schedule  13G  must  be  filed  or 
amended  within  10  calendar  days 
reporting  the  holdings  as  of  the  close  of 
the  month.  ■■  These  flexible  reporting 
requirements  are  designed  to  minimize 
the  costs  of  monitoring  positions  in 
securities  acquired  in  the  ordinary 
course  of  the  investor's  business. 

B.  Proposals  for  Reform 

In  1989,  the  Commission  proposed 
amendments  to  Regulation  13I>-G  to 
improve  the  effectiveness  of  the 
reporting  scheme  and  to  lessen  the 
compliance  costs  to  investors  that  have 
not  acquired  or  held  the  securities  vnth 
the  purpose  or  effect  of  changing  or 


*  Persons  who  acquire  all  their  securities  prior  to 
the  issuer  registering  under  the  Exchange  Act  are 
not  subject  to  Section  13(d),  and  persons  who 
acquire  tiot  more  than  two  ()ercent  of  a  class  of 
subject  securities  within  a  12-month  period  are 
exempted  from  Section  13(d)  by  Section  13(d)(6)(B), 
but  in  both  cases  are  subject  to  Section  13(g). 
Section  13(d)(6)(A)  exempts  acquisitions  of  subject 
securities  acquired  in  a  stock-for-stock  exchange 
which  it  registered  under  the  Securities  Act  of 
1933. 

■"Such  specified  institutional  investors  include  a 
broker  or  dealer  registered  under  Section  15(b)  of 
the  Exchange  Act  (IS  U.S.C  78o(b)l,  a  bank  as 
defined  in  Section  3(8)(6)  of  the  Exchange  Act  (IS  . 
U.S.C.  7tBc(a)(6)),  an  insurance  company  as  defined 
in  Section  3(a)(19)  of  the  Exchange  Act  (15  U.S.C. 
76c(a)(lB)],  an  investment  company  registered 
under  Section  8  of  the  Investment  Company  Act  of 
1S40  (IS  U.S.C  80a-6),  an  investment  adviser 
registered  under  Section  203  of  the  Investment 
AdviseiB  Act  of  1940  (15  U.S.C.  80b-l  et  seq.],an 
employee  benefit  plan  or  pension  fund  that  is 
subject  to  the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (codified 
principally  in  29  U.S.C.  1001-1461],  and  related 
holding  companies  and  groups  (collectively, 
"institutional  investors").  Rule  13d-l(b)(lXii)  (17 
CFR  24«.13d-l(b)(l)(ii)]. 

"Rulpl3d-l(b)(2). 


influendag  the  control  of  the  issuw.  '^      . 
The  1989  proposed  amendments  were 
not  acted  upon  by  the  Commission.  The 
amendments  proposed  today  are  similar 
to  the  1989  proposals  except,  as  more 
fully  discussed  below,  the  Commission 
is  not  reproposing  a  limitation  on  the 
amount  of  securities  that  a  Qualified 
Institutional  Investor  can  report  on 
Schedule  13G  and  the  Commission  is 
proposing  that  the  new  class  of  persons 
that  would  be  eligible  to  use  Schedule 
13G  would  have  the  same  amendment 
requirements  that  currently  apply  to 
Schedule  13D  filings,  as  opposed  to  the 
more  liberal  amendment  requirements 
currently  applicable  to  Schedule  13G. 

The  current  reporting  scheme  requires 
most  persons  other  than  institutions  to 
file  detailed  disclosure  reports 
regardless  of  the  reasons  for  the 
acquisition.  As  a  result,  the  current 
reporting  scheme  may  place 
unnecessary  disclosiue  burdens  on         : 
persons  whose  acquisitions  do  not 
impUcate  the  Williams  Act's  concern 
with  transactions  affecting  the  control  of 
issuers.  To  further  the  Commission's 
goals  of  disclosure  simplification  and 
efficiency,  as  stated  in  the  Report  of  the 
Task  Force  on  Disclosure  SimpUfication 
published  March  5, 1996,  the 
amendments  are  being  reproposed  at 
this  time  to  improve  the  effectiveness  of 
the  beneficial  ownership  reporting  ^ 

scheme  and  to  reduce  the  reporting 
obligatioils  of  all  investors  that  acquire 
or  hold  the  securities  mthout  the 
purpose  or  the  effect  of  changing  or 
influencing  control  of  the  issuer  by 
permitting  them  for  the  first  time  to 
report  on  Schedule  13G.  Since  the 
Commission  first  proposed  to  exempt 
investors  that  do  not  have  a 
disqualifying  purpose  or  effect  from  the 
Schedule  13D  filing  requirements, 
initial  Schedule  13D  filings  have 
increased  from  2,850  in  fiscal  1988  to 
3,347  in  fiscal  1995,  a  17  percent 
increase.  Data  provided  by  the 
Commission's  Office  of  Economic 
Analysis  indicates  that  76  percent  of  the 
Schedules  13D  studied  by  that  office  did 
not  disclose  a  purpose  or  effect  of 
changing  or  influencing  control  of  the    ' 
issuer  and,  therefore,  would  benefit 
from  the  amendments  proposed  today. '^ 
The  reduced  number  of  Sdiedule  13D 
filings  would  allow  the  marketplace,  as 
well  as  the  staff  of  the  Commission,  to 
focus  more  quickly  on  acquisitions 


■2  Exchange  Act  Release  No.  26598  (March  8. 
1989)  (54  FR  10552].  The  Commission  received 
fifteen  comsient  letters  which  are  available  for 
public  inspection  and  copying  at  the  Commission's' 
Public  Reference  Room  in  Washington,  D.C  (File 
No.  S7-S-8B). 

■'The  sample  included  110  Schedules  13D  filed 
firom  November  10, 1994  to  December  30, 1994. 
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involving  the  potential  to  change  or 
.  influence  control. 
',  Accordingly,  in  addition  to  the  two 
existing  categories  of  Schedule  13G 
filers  (Qualified  Institutional  Investors 
and  Exempt  Investors),  a  third  category 
("Passive  Investors")  '<  would  be 
created,  significanUy  expanding  the 
classes  of  persons  eligible  to  file  on  the 
short  form.  Any  person  who  acquires  or 
holds  more  than  five  percent  of  a  class 
of  subject  seciuities  and  does  not  have 
a  disqualifying  purpose  or  effect  would 
be  permitted  to  file  a  short-form  report 
on  Schedule  13G  vdthin  10  calendar 
days  after  the  acquisition,  rather  than 
the  long-form  report  on  Schedule  13D.'5 
A  Qualffied  Institutional  Investor  would 
remain  ehgible  to  file  a  short-form 
report  on  Schedule  13G  45  days  after 
the  year's  end,  provided  that  the 
requirements  of  amended  Rule  13d- 
1(b)(1)  are  satisfied.  Exempt  Investors 
would  continue  to  file  their  initial 
Schedule  13G  within  45  calendar  days 
after  the  calendar  year  in  which  they 
became  subject  to  Section  13(g)  and 
Rule  13d-l(c), 

The  rule  amendments  would  subject 
Passive  Investors  filing  Schedule  13G  in 
lieu  of  Schedule  13D  to  the  same 
amendment  requirements  that  currently 
apply  to  Schedule  13D.  Additionally, 
Passive  Investors  would  be  subject  to  a 
proposed  20  percent  limit  on  the 
amount  of  an  issuer's  securities  that 
may  be  reported  on  Schedule  13G  and 
would  be  required  to  file  a  Schedule 
13D  within  10  calendar  days  of 
acquiring  20  percent  or  more  of  the 
seciuities.  Upon  acquiring  20  percent  or 
more,  the  investor  would  be  prohibited 
from  acquiring  additional  securities  or 

'*The  term  "Passive  Investors"  is  used  in  this 
release  to  refer  to  shareholders  beneficially  owning 
more  than  five  percent  of  the  class  of  subject 
securities  and  who  can  certify  that  the  subject 
securities  were  not  acquired  or  held  for  the  purpose 
of  and  do  not  have  the  effect  of  changing  or 
influencing  the  control  of  the  issuer  of  such 
securiUes  and  were  not  acquired  in  connection  with 
or  as  a  participant  in  any  transaction  having  such 
purpose  or  efiecL  See  proposed  Rule  13d-l(b)(2) 
and  revised  Item  10  of  Schedule  13G.  Shaieholden 
that  are  unable  to  certify  to  this  e^ct  are 
considered  to  have,  for  purposes  of  this  release,  a 
"disqualifying  purpose  ot  effect". 

"  Schedule  13D  requires  more  disclosure  than 
Schedule  13G.  The  following  are  th^primaiy 
disclosures  required  by  Schedule  13D  that  are  not 
required  by  Schedule  13G:  (i)  the  source  and 
amount  of  funds  used  to  purchase  the  securities;  (li) 
the  purpose  of  the  acquisition  of  the  securities  and 
any  plans  or  proposals  that  the  reporting  person  has 
involving  the  issuer  including,  among  other  things, 
extreordinary  transactions  and  changes  of  control; 
(iii)  a  description  of  transactions  in  the  securities 
reported  on  in  the  sbrty  days  prior  to  the  filing  of 
the  schedule;  (iv)  a  description  of  any  contrecte  or 
arrangemenU  invohring  the  securities  of  the  issuer; 
and.  (v)  a  requirement  to  file  copies  of  any  written 
contncu  or  arrangements  described  in  the 
Scheduk  13D  as  exhibiu  to  the  schedule. 


from  votiiig  or  directing  the  voting  of 
the  securities  until  filing  that  schedule 
(a  "standstill  period").  The  Commission 
is  not  reproposing  a  percentage  limit  to 
reporting  on  Schedule  13G  for  Qiiahfied 
Institutional  Investors. 

Under  the  proposed  amendments. 
Passive  Investors  that  are  no  longer  able 
to  certify  that  they  did  not  acquire  or  do 
not  hold  with  a  disqualifying  purpose  or 
effect  would  be  required  to  file  a 
Schedule  13D  within  10  calendar  days 
of  the  change  in  purpose.  An  investor 
required  to  file  a  Schedule  13D  because 
it  has  changed  its  investment  purpose 
would  be  subject  to  a  waiting  period 
("coohng-off  period")  bom  the  time  of 
the  change  in  investment  purpose  until 
the  expiration  of  the  tenth  calendar  day 
bom  the  date  of  the  filing  of  a  Schedule 
13D,  during  which  time  such  person 
could  not  vote  or  direct  the  voting  of  the 
subject  securities,  or  acquire  an 
additional  beneficial  ownership  interest 
in  any  securities  either  of  the  issuer  or 
of  any  person  controlling  the  issuer. 

In  1992  the  Commission  revised  die 
proxy  rules  to  exempt  certain 
communications  from  the  proxy 
regulation  and  disclosure  requirements. 
The  1992  proxy  rule  amendments  were 
justified  in  part  because  Section  13(d) 
would  continue  to  require  disclosure  of 
concerted  activities  by  and  among 
groups  of  significant  shareholders 
regarding  voting  matters. '«  FoUowing 
the  1992  proxy  reform,  some 
commentators  have  continued  to 
express  the  concern  that  Section  13(d) 
has  a  potential  chilling  effect  on  a 
shareholder's  abihty  to  take  full 
advantage  of  the  proxy  rtde  exemptions, 
since  actions  taken  pursuant  to  the 
proxy  exemptions  may  be  interpreted  to 
be  inconsistent  with  the  certifications 
necessary  for  Qualified  Institutional 
Investors  to  file  on  Schedule  13G  or 
such  actions  may  lead  to  a  finding  of  a 
"group"  under  Rule  13d-5(b)(l). " 


Comment  is  requested  as  to  whether 
Section  13(d)  reporting  obligations 
restiict  a  shareholder's  ability  to  use  the 
proxy  rule  exemptions  and  whether 
reUef,  in  addition  to  that  proposed 
today,  from  Schedule  13D  filing 
obligations  vkrith  respect  to  soliciting 
activities  is  necessary  and  appropriate. 
Finally,  the  Commission  is  proposing 
amendments  to  the  schedules  and 
technical  amendments  to  the  beneficial 
ovraership  rules  along  with  additional 
related  and  clarifying  amendments. 

n.  Proposed  Amendments  to  Regulation 

i^.'£jfpansion  of  the  Qass  of  Investors 
Eligible  to  Report  on  Schedule  13G 

The  Commission  is  reproposing  that 
Regulation  13D-G  be  amended  to  permit 
Passive  Investors  to  use  the  short-form 
Schedule  13G.'8  Passive  Investors 
would  file  the  Schedule  within  10 
calendar  days  after  acquiring 
beneficially  more  than  five  percent  of  a 
class  of  subject  securities.  Persons 
unable  or  unwdlUng  to  certify  that  they 
do  not  have  a  disquahfying  purpose  or 
effect  because,  for  example,  the 
possibiUty  exists  that  they  may  seek  to 
exercise  or  influence  control,  would  be 
ineligible  to  file  a  Schedule  13G  and 
would  be  required  to  file  a  Schedule 
13D.  The  comment  letters  on  the  1989 
proposals  reflected  significant 
consensus  supporting  the  Commission's 
expansion  of  the  eUgible  class  of 
Schedule  13G  filers." 

The  Commission  is  reproposing  that 
Passive  Investors  be  allowed  to  choose 
whether  to  report  on  Schedule  13G  or 
Schedule  13D.»  The  Commission 
preliminarily  believes  that  Passive 
Investors  should  be  given  the  flexibihty 
to  determine  which  Schedule  is  most 
appropriate  given  their  circumstances. 
The  fact  that  an  investor  can  represent 


"  See  Exchange  Act  Releese  No.  31326,  Section 
I  (October  16, 1992)  (57  FR  48276];  testimony  of 
Richard  C  Breeden,  Chairman  of  the  Securities  and 
Exchange  Commission,  before  the  Subcommittee  on 
Securities  of  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  United  States  Senate  (October 
17, 1991). 

'*ln  April  1994,  the  Council  of  Institutioiial 
Investors  submitted  a  rulemaking  petition  to  allow 
institutions  that  incur  a  Schedule  13D  filing 
obligation  as  a  result  of  exempt  soliciting  activities 
to  report  their  beneficial  ownership  on  a  short  form 
instead.  The  petition  requested  relief  from  Section 
13(d)  filing  obligations  for  Schedule  13G  eligible 
ahareholders  participating  in  communications 
covered  by  the  two  principal  exemptions  from  tiie 
proxy  rules.  Under  the  petition,  persons  engaged  in 
exempt  solicitations  would  only  be  required  to  file 
a  new  short  fonn  disclosure  statement  and  they 
would  iKJt  lose  their  Schedule  13G  eligibility.  The 
petition  is  available  for  inspection  and  copying  at 
the  Commission's  Public  Reference  Room  in 
Washington.  D.C  (File  4-372). 


■  '■Proposed  Rule  13d-l(bM2). 

"Of  the  15  comment  letten  received  by  the 
Commission  on  the  proposals,  13  comniente»» 
generally  supported  the  expansion  and  two 
commentos  opposed  the  expansion. 

» In  the  1989  Proposing  Release  the  Commisaion 
requested  comment  upon  whether  reporting  on  a 
Schedule  13G  (as  opposed  to  Schedule  13D)  should 
be  permissive  or  mandatory  for  investore  that  do 
not  have  a  disqualifying  purpose  or  effect 
Commenters  opposing  a  mandatory  filing 
requirement  suggested  that  the  detailed  disclosures 
contained  in  a  Schedule  131>may  be  more 
appropriate  in  situations  where  the  investor's 
purpose  or  effect  may  abruptly  change  to  a 
disqualifying  purpose  or  effect  and,  accordingfy,  the 
use  of  the  Schedule  13D,  in  lieu  of  the  Schedule 
13G.  should  be  optional.  Commenters  supporting 
mandatory  use  of  Schedule  130  believed  that  such 
a  requirement  would  enhance  the  marketplace's 
ability  to  focus  on  those  acquisitions  representing 
a  disqualifying  purpose  or  effect  and  would  deter 
Scfaedufe  13G  eligible  filers  from  filing  on  Schedule 
130  in  order  to  avoid  the  cooling-off  period  upon 
a  change  in  purpose  or  effect 
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that  it  does  not  have  a  disqualifying 
purpose  or  effect  but  still  chooses  to  file 
on  a  Schedule  13D  may  provide 
important  information  concerning  the 
filiiig  person's  intent.  Accordingly,  the 
Commission  is  reproposing  that  the  use 
of  Schedule  13G,  in  Ueu  of  Schedule 
13D,  remain  optional  for  those  persons 
eligible  to  use  Schedule  13G.  However, 
the  Commission  requests  comment  as  to 
the  appropriateness  of  this  approach 
and  whether  Schedule  13G  eligible 
persons  would  choose  to  file  on 
Schedule  13D  to  avoid  the  cooling-off 
period  upon  a  change  in  investment 
piupose.  Comment  is  also  requested  as 
to  whether  a  mandatory  filing  approach 
would  better  serve  the  market  by 
allowing  investors  to  focus  on  those 
acquisitions  that  presently  represent  an 
attempt  to  influence  or  change  control 
of  the  issuer. 

B.  Filing  Periods  for  Passive  Investors 
Filing  on  Schedule  1 3G         \i       ..  , 

As  reproposed.  Passive  Investors 
choosing  to  file  a  Schedule  13G  would 
file  the  schedule  within  10  calendar 
days  of  crossing  the  five  percent 
threshold.  Reqxiiring  the  filing  within  10 
days,  rather  than  the  45  days  following 
year  end  currently  applicable  to 
Schedule  13G  filers,  would  provide 
more  timely  notice  to  the  maricet  and 
shareholders  of  the  existence  of  voting 
blocks  that  have  the  potential  of 
afiiecting  control  of  the  issuer. 

Under  the  proposed  rules,  however. 
Passive  Investors  filing  on  Schedule  13G 
would  still  be  subject  to  the  same 
amendment  requirements  currently 
applicable  to  Schedule  13D.2>  This 
approach  differs  from  the  1989 
proposals,  which  proposed  that  Passive 
Investors  filing  on  Schedule  t3G  be 
subject  merely  to  the  more  liberal 
amendment  requirements  currently 
applicable  to  Qualified  Institutional 
Investors  filing  on  Schedule  13G.22  One 


'■  Rule  13<l-2(a)  raquiias  that  an  amendment  to 
Schedale  13D  b«  filed  promptly  upon  any  material 
change  in  the  (acts  let  forth  in  the  schedule, 
including  any  material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially  owned. 
Acquisitions  or  dispositions  of  one  percent  or  more 
of  the  class  are  deemed  to  be  "material"  for  the 
purposes  of  this  rule.  Acquisitions  or  dispositions 
of  less  than  one  percent  of  the  class  may  be  material 
depending  upon  the  bets  and  circumstances. 

°  Under  Rule  13d-2(b)  an  amendment  to  the 
Schedule  13G  would  be  due  45  calendar  days  after 
the  close  of  the  year  to  report  only  any  change  that 
occurred  in  the  information  previously  reported  on 
Schedule  13G  as  of  the  last  day  of  the  year. 
Howevw,  under  Rule  13d-l(b)(2)  if  their  beneficial 
ownership  exceeds  10  percent  of  the  class  at  the 
end  of  any  month,  an  amendment  would  be 
required  to  be  filed  within  10  days  after  the  end  of 
that  month,  as  well  as  within  10  days  after  the  end 
of  any  month  in  which  their  ownership  increases 
or  decreases  by  more  than  five  percent  of  such 
class. 


commtnter  on  the  1989  propoaals 
expressed  the  concern  that  the  1989 
proposals  would  not  have  required 
timely  disclosure  of  material  changes, 
including  increases  in  ownership  of  the 
issuer's  securities.  For  example,  \mder 
the  1989  proposals,  a  Passive  Investor 
would  only  have  been  reqiured  to  file  an 
amendment  to  the  Schedule  13G  to 
disclose  an  acquisition  of  ownership  in 
excess  of  10  percent  of  such  senuities 
within  10  days  after  the  end  of  the 
month  in  which  the  person's  ownership 
exceeded  10  percent  of  the  class  as  of 
the  end  of  the  month.  The  Commission 
preliminarily  believes  that,  although 
Passive  Investors  do  not  have  a 
disquadifying  purpose  or  effect,  the 
market  may  benefit  from  more  timely 
notice  of  material  changes  in  ownership 
and  material  changes  in  the  information 
previously  reported  by  such  persons. 

In  addition,  by  providing  tnat  the 
market  will  receive  notice  of  material 
changes  in  the  amoimt  beneficially 
owned  by  persons  filing  imder  this  new 
category  of  "Passive  Investors",  there  is 
less  of  an  incentive  for  those  who  may 
ultimately  have  a  control  intent  to  use 
Schedule  13G  for  the  purpose  of  being 
able  to  acquire,  for  example,  up  to  9.9 
percent  of  an  issuer's  stock  without  ever 
triggeifng  any  reporting  requirement  or 
disclosure  to  the  market  othei^than, 
perhaps,  a  prior  filing  of  a  five  percent 
ownership  interest.  Likewise,  without 
this  amendment  requirement  a  Passive 
Investor  could  increase  a  securities 
holding  firom  just  over  10  percent  to  just 
luider  20  percent  without  any  reporting 
or  disclosure  to  the  market  luitil  10  days 
after  the  end  of  the  montl^  in  which  the 
15  percent  threshold  was  crossed.  In  the 
past,  stock  accumulation  programs  have 
taken  advantage  of  the  current  statutory 
"windpw"  in  the  Section  13(d) 
reporting  regime.  Comment  is  requested 
as  to  whether  providing  for  ciurent 
Schedule  13G  amendment  procedures 
as  opposed  to  the  more  stringent 
Schedule  13D  amendment  procedures, 
for  persons  who  qualify  as  Passive 
Investors,  would  exacerbate  that 
problem,  thereby  decreasing  investor 
protection  and  the  availability  of  timely 
information  provided  to  the  market. 

Comment  is  requested  as  to  whether 
it  is  necessary  to  require  that  Passive 
Investors  filing  on  Schedule  13G  be 
subject  to  the  more  stringent 
amendment  requirements  currently 
applicable  to  Schedule  13D.  Would 
more  frequent  amendments  by  Passive 
Investors  provide  sufficiently  useful 
information  to  investors,  the  market  and 
issuers  to  justify  the  filing  burden  on 
Passive  Investors?  Woidd  the  proposed 


standstill  23  and  coolingoff  ^^  proviaons 
provide  sufficient  protection  from  the 
abuse  noted  if  the  more  lenient      - 
amendment  requirements  were .  7,  -.      ' 
adopted?  If  so,  please  explain.  -  /'   ' 

Alternatively,  would  it  be  more 
appropriate  to  require  Passive  Investors 
to  file  an  unniml  amendment  for  any 
material  change  in  the  information 
previously  reporied  (like  a  Qualified 
Institutional  bivestor)  but  also  file  an 
amendment  promptly  upon  acquiring  10 
percent  or  more?  'Thereafter,  the  Passive 
Investor  would  promptly  report  any 
change  in  position  of  five  percent  or 
more  (rather  than,  as  with  Qualified 
Institutional  Investors,  only  five  percent 
changes  in  position  as  of  the  last  day  of 
the  month  and  amending  within  10  days 
thereafter).^  Should  crossing  each  of 
these  thresholds  trigger  a  requirement 
that  the  Passive  Investor  cease  voting 
and  acquiring  additional  securities  imtil 
the  amendment  is  filed?  Would  that 
have  any  deterrent  effect  to  the  use  of 
Schedule  13G  where  substantial 
acqtiisitions  are  planned?  Conversely, 
does  the  proposed  requirement  to  report 
promptly  any  material  changes  in 
position  tender  the  proposed  20  percent 
limitatiott  on  the  use  of  Schedule  13G 
by  Passive  Investors  and  accompanying 
standstill  period  imnecessary?  'The 
Commission  is  considering  for  adoption 
each  of  these  combinations  of 
amendment  requirements,  cooling-off 
periods,  and  standstill  periods. 

The  rules  would  continue  to  permit 
Qualified  Institutional  Investors  to  file 
the  Schedule  13G  within  45  days  after 
calendar  year  end  and  without  being 
subject  to  a  20  percent  limitation  on 
their  holdings.  Qualified  Institutional 
Investors  would  continue  to  be  required 
to  certify  that  the  subject  securities  were 
acqiiired  In  the  ordinary  course  of 
business  and  not  with  the  purpose  nor    - 
with  the  effect  of  changing  or 
influendng  the  control  of  the  issuer.^ 
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23  Under  die  proposed  rules.  Passive  Investors 
MTould  be  roquired  to  file  a  Schedule  13D  wi^in  10 
days  of  the  date  their  beneficial  ownership  equals 
or  exceeds  20  percent  of  the  class  and  would,  upon 
such  acquisition,  be  subject  to  a  standstill  period 
during  which  they  could  not  vote  their  shu«s  or 
acquire  additional  shares  of  the  class  until  the 
Schedule  13D  is  filed.  See  Section  ILD.  infra. 

24  Under  fte  proposed  rules,  if  a  Passive  Investor 
develops  a  disqualifying  purpose  or  effect,  the 
investor  would  be  subject  to  a  cooling-off  period 
until  10  days  after  the  filing  of  a  Schedule  1 3D 
during  which  period  they  could  not  vote  their 
shares  or  acquire  additional  securities.  See  Section 
ILC.  in&a. 

^  One  coounenter  on  the  1989  proposals 
suggested  requiring  an  amendment  at  two  percent 
intervals. 

^The  Commission  proposes  to  revise  the     '. ,    . 
certification  on  the  Schedule  13G  for  Qualified 
Institutional  Investors  to  provide  that  such 
investors  certify  that  the  securities  were  acquired 
and  held  in  the  ordinary  course  of  business  and 


■it' 


5  'V, 


Even  where  an  institutional  investor  is 
unable  to  make  the  "ordinary  course  of 
business"  certification"  it  would  still 
be  permitted  to  file  on  Schedule  13G 
under  the  Passive  Investor  provision  so 
long  as  it  does  not  have  a  disqualifying 
purpose  or  effect  The  Passive  Investor 
provision,  however,  would  require  both 
types  of  investors,  institutional  and  non- 
institutional,  to  file  the  Schedule  130 
within  10  calendar  days  of  the 
acquisition.  Fiulhermore,  such 
institutions  would  be  required  to  file  an 
amendment  to  their  Schedule  13G 
within  10  calendar  days  of  that  change 
in  status  to  disclose  the  change.^* 
Comment  is  requested  as  to  whether 
such  institutional  investors  should  be 
subject  to  a  standstill  period  imtil  the 
filing  of  the  Schedule  13G  amendment. 
Likewise,  an  institution  unable  to  make 
the  "ordinary  course  of  business" 
certification  would  also  be  subject  to  the 
20  percent  limitation. 

In  addition,  as  reproposed.  all  Exempt 
Investors  would  continue  to  be  able  to 
file  Schedule  13G  within  45  days  after 
the  close  of  the  calendar  year,  and 
would  not  be  subject  to  the  20  percent 
limitetion.»  The  exempt  holdings  do 
not  appear  to  present  a  potential  for 
affecting  control  of  the  issuer  that 


were  not  acquired  or  held  for  the  purpose  of  and 
do  not  have  the  effect  of  changing  or  influencing  the 
control  of  the  issuer  of  such  securities  and  waie  not 
acquired  or  held  in  connection  with  or  as  a 
participant  in  any  transaction  having  such  purpose 
or  effect  [emphasis  added).  This  proposed 
amendment  to  the  certification  is  to  conform  the 
language  of  the  certification  to  proposed  Rule  13d- 

"In  1989,  the  Commission  requested  ccnnment 
on  the  appropriateness  of  conUnuing  to  require  the 
ordinary  course  of  business  certification.  The  sole 
oommenter  expressing  a  view  on  this  matter  stated 
that  the  ordinary  course  of  business  requirement  is 
unnecessary  when  institutional  investors  acquire 
subject  securities  for  passive  purposes. 

Congress  recognized  that  the  Section  13(d) 
statutory  framework  could  have  a  significant  impact 
on  the  reporting  obligations  of  certain  institutional 
investors  and  professionals  in  the  securities 
business.  Because  such  persons  often  acquire 
securities  in  the  ordinary  course  of  business  and  not 
with  a  view  toward  influencing  control,  in  1970 
Congress  specifically  provided  in  Section  13(d)(5) 
that  the  Commission  could  permit  the  filing  of  a 
short  form  acquisition  notice  upon  the 
determination  that  the  securities  were  acquired  in 
the  ordinary  course  of  business.  Although  the 
Commission  proposes  to  eliminate  that  requirement 
for  Passive  Investors  relying  on  proposed  Rule  13d- 
1(b)(2),  the  certification  in  its  present  form  will  be 
retained  with  respect  to  inaUtuUons  relying  on  the 
more  liberal  filing  requirement  under  Rule  13d- 
1(b)(1).  As  a  result,  institutions  would  only  have  to 
report  beneficial  ownership  of  equity  securities 
acquired  and  held  in  the  ordinary  course  of 
business  to  the  extent  they  owned  more  than  five 
percent  of  the  class  at  year  end  (or  more  than  10 
percent  at  the  end  of  any  month).  Proposed  Rules 
13d-l(b)(i)and(3). 

»  Proposed  Rule  1 3d-l  (b)(6Kii). 

»Propos«i  Rule  13d-l(c). 


should  require  earlier  notice  to  the 
market  and  shardiolders. 

C.  1 3D  Filing  Requirement  and  Cooling- 
Off  Period  for  Changes  in  Investment 
Purpose  or  Effect 

As  reproposed.  Qualified  Institutional 
Investors  and  Passive  Investors  that  can 
no  longer  certify  that  they  do  not  hold 
with  a  disqualifying  purpose  or  effect 
must  file  a  Schedule  13D  no  later  than 
10  calendar  days  after  the  change  in 
investment  purpose.^  A  "cooling-off" 
period  would  commence  at  the  time  the 
reporting  person  determines  that  it 
holds  the  subject  seauities  with  a 
disqualifying  purpose  or  effect  until  the 
expiration  of  the  tenth  calendar  day 
fitjm  the  date  of  the  filing  of  a  Schedule 
13D.  This  "cooling-off"  period  differs 
bom  the  period  currently  required  for 
Qualified  Institutional  Investors.^*  That 
period  does  not  commence  imtil  the 
date  of  the  filing  of  the  Schedule  13D 
and  creates  a  potential  window  between 
the  time  of  the  change  in  the  purpose  or 
effect  and  the  "prompt"  filing  of  a 
Schedule  13D  diuing  which  the 
reporting  person  coiSd  acquire 
additional  shares.  As  reproposed,  the 
new  rule  would  prohibit  any  such 
purchases  &t)m  the  moment  of  the 
change  until  the  expiration  of  the  tenth 
calendar  day  fixjm  the  date  of  the  filing 
of  the  Schedule  13D.  During  the 
cooling-off  period,  the  rule  would 
prohibit  a  person  from  voting  or 
directing  the  voting  of  the  subject 
securities  or  acquiring  beneficial 
ownership  of  any  equity  seauities  of 
the  issuer  or  any  person  controlling  the 
issuer.32 

"The  Commission  preliminarily 
believes  that  the  reproposed  cooling-off 
period  is  necessary  and  appropriate 
when  the  beneficial  owner  determines 
that  it  now  holds  the  securities  with  a 
disqualifying  purpose  or  effect  and  may 
seek  to  influence  control.  The  earlier 
commencement  of  the  cooling-off  period 
would  encourage  the  prompt  filing  of  a 

"Proposed  Rule  13d-l(b)(4Ki). 

"  See  Rule  13d-l(b)(3Kii). 

"In  connection  with  the  1989  proposals,  the 
Commission  requested  comment  on  the  necessity  of 
a  cooling-off  period  and  whether  10  calendar  days 
was  the  appropriate  period.  Seven  commenters 
addressed  this  issue,  and  all  seven  generally 
supported  the  concept  of  a  coolingK)ff  period.  Four 
fully  supported  the  10  day  time  frame  while  two 
suggested  a  five  day  period,  and  a  third  advocated 
a  20  day  period.  The  Commission  also  requested 
comment  on  whether  the  provision  would 
discourage  improper  Schedule  130  filings  by 
persons  seeking  to  influence  controL  Four 
commenters  generally  believed  that  such  a  timing 
requirement  would  have  such  an  effect;  two  other 
commenters  did  not  agree,  in  part  because  of  a 
concern  that  investor  "raiders"  may  initially 
characterire  themselves  as  "passive  investors"  and 
subsequently  delay  acknowledging  their  control 
intent 


Schedule  13D."  The  cooling-off  period 
would  prevent  further  acquisitions  or 
the  voting  of  the  subject  securities  imtil 
the  market  and  investors  have  been 
given  time  to  react  to  the  information  in 
the  Schedule  13D  filing. 

Comment  is  again  requested  on  the 
necessity  of  the  10  calendar  day  cooling- 
off  period.  Is  the  dissemination  of 
information  concerning  these  filings, 
even  for  smaller  companies,  so  rapid 
and  widespread  in  the  media  that  such 
period  could  be  shortened  (e.g.,  to  3  or 
5  days)?  One  oommenter  on  the  1989 
proposals  suggested  a  longer  cooling-off 
period.  Should  such  pericxi  be 
lengthened  (e.g.,  15  or  20  days)? 
Comment  is  requested  as  to  the  time  at 
which  the  cooling-off  period  should 
begin— upon  the  change  in  purpose  or 
effect,  or  upon  the  filing  of  the  Schedule 
13D.  If  the  cooling-off  period  begins 
upon  the  change  in  purpose  or  effect, 
should  it  end  upon  the  filing  of  the 
Schedule  13D? 

D.  Twenty-Percent  Limit  on  Ownership 
Interest  Reportable  on  Schedule  13G 
and  Related  Standstill  Period 
As  originally  proposed,  the 
amendments  to  Regulation  13D-G 
would  have  restricted  the  use  of 
Schedule  13G  for  all  13G  eligible  filers 
(other  than  Exempt  Investors)  by 
limiting  the  aggregate  amoimt  of 
securities  that  an  investor  could  report 
on  that  Schedule  to  less  than  20  percent 
An  investor  would  have  been  required 
to  report  on  Schedule  13D  within  10 
calendar  days  after  reaching  the  20 
percent  threshold.  The  proposed 
amendments  would  have  subjected  the 
investor  to  a  standstill  period 
commencing  at  the  time  the  threshold 
was  reached  and  continuing  until  the 
filing  of  the  Schedule  13D. 

The  original  proposals  reflected  the 
Commission's  concern  regarding  the 
need  for  prompt  disclosure  of  sizeable 
blocks  of  seciuities  because  of  inherent 
control  implications  corresponding  to 
such  ownership  positions.^^  In  this 
regard,  the  Commission  specifically 
requested  comment  on  the 
appropriateness  of  the  20  percent 
threshold  level  and  the  appropriateness 
and  length  of  the  standstill  period,  ^s 


"The  sooner  the  Schedule  13D  filing  is  made,  the 
sooner  the  cooUng^ff  period  will  end  since  the 
cooling-off  period  ends  10  calendar  days  from  the 
date  the  Schedule  13D  is  filed. 

MAs  stated  in  the  Proposing  Release,  the 
Commission  does  not  intend  these  proposed  rules 
to  create  a  presumption  that  beneficial  ownership 
of  20  percent  or  more  of  subject  securities  indicates 
control  or  a  control  purpose. 

M  Three  commenters  favored  a  threshold  limiting 
the  availability  of  Schedule  1 3G  to  those  filers 
whose  swnmtias  holdings  faU  below  a  certain  level 

Continued 
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Most  of  the  commenters  strongly 
opposed  subiecting  institutional 
investors  to  ihe  20  percent  threshold 
and  the  corresponding  standstill  period. 
Although  recognizing  the  Commission's 
concerns  regarding  the  need  for  prompt 
disclosure  of  sizeable  blocks  of 
securities,  these  commenters  questioned 
the  usefulness  of  an  expedited  Schedule 
13D  reporting  obligation  based  solely 
upon  reaching  the  20  percent  threshold 
level.  The  commenters  stressed  that  the 
increased  disclosiire  reqtiirements  of 
Schedule  1 3D  are  unwarranted  where 
securities  are  purchased  by  otherwise 
eligible  institutions  in  the  ordinary 
course  of  business  and  that  such  a 
provision  would  impose  too  many  costs 
with  little,  if  any,  benefit  to  the  market. 

In  particular,  one  commenter  asserted 
that  (1)  where  sizeable  blocks  are  held 
by  institutional  investors,  such  . 
disclosiu^  is  already  fulfilled  pursuant 
to  the  current  requirement  that  a 
Schedule  13G  filing  be  made  within  10 
days  after  the  end  of  the  month  where 
either  an  excess  of  10  percent 
ownership  or  an  increase  or  decrease  of 
more  than  five  percent  ownership 
occurs,  computed  as  of  the  last  of  the 
month  ^  and  (2)  institutions  cross  the 
20  percent  level  most  often  because  the 
institutional  investor  holds  convertible 
stock. 

Certain  commenters  strongly  opposed 
the  20  percent  threshold  level  as  it 
would  apply  to  registered  broker- 
dealers.  One  noted  that  a  marketmaker's 
function  is  to  provide  the  issuer  with  an 
efficient  pricing  mechanism  and  to 
provide  purchasers  and  sellers  with 
liquidity  thereby  enabling  them  to 
dispose  of  or  acquire  securities. 

The  Commission  is  proposing  today 
■  ihat  the  20  percent  limit  would  apply 
only  with  respect  to  Passive  Investors 
reporting  on  Schedule  13G  pursuant  to 
new  Rule  13d-l{b)(2).  Consistent  with 
t^  current  regulatory  scheme.  Qualified 
faMitutional  Investors  would  not  be 
subject  to  the  20  percent  limitation.  The 
Xkanmission  recognizes  that  institutions 
that  purchase  securities  in  the  ordinary 
course  of  business  may  be  burdened  by 
4  iimitation  on  the  amoxmt  of  securities 
that  can  be  reported  on  the  short-form 
Schedule  13G.  Further,  the  Commission 
preliminarily  believes  that  Schedule 
13G  strikes  an  appropriate  balance 


and  alao  {avored  the  proposed  standstill  period.  All 
three,  however,  believed  that  a  20  percent  level  is 
too  high.  One  believed  that  a  10  f>ercent  threshold 
is  the  correct  level  because  of  the  increasingly 
important  role  large  institutional  investors  play  in 
contested  voting  situations.  Another  suggested  a  15 
percent  limit  for  non-institutional  investors  because 
of  the  possibility  of  abuse  by  those  investors  and 
suggested  that  such  a  requirement  would  not 
impoae  undue  burdens  on  institutional  investors. 
MRule  13d-l(b)(2)  [17  CFR  240.13d-l(bK2)l. 


between  furnishing  disclosure  to  the 
market  and  the  burdens  placed  on  such 
institutions. 

Upon  reaching  the  20  percent  level. 
Passive  Investors  would  be  required  to 
report  the  acquisition  within  10 
calendar  days  on  Schedule  13D,  and 
would  he  subject  to  a  standstill  period 
during  which  time  such  investor  would 
not  be  permitted  to  vote  or  direct  the 
voting  of  the  securities  or  acquire  an 
additional  beneficial  ownership  interest 
in  any  equity  securities  of  the  issuer 
\mtil  the  investor  files  the  Schedule 
13D.^  Comment  is  requested  on  the 
appropriateness  of  adopting  a  20 
percent  limit  on  reporting  on  Schedule 
13G  and  a  standstill  period  with  respect 
to  Passive  Investors  and  with  respect  to 
institutional  investors  who  acquire 
securities  other  than  in  the  onUnary 
course  of  business  that  remain  eligible 
to  file  on  Schedule  13G  as  Passive 
Investors.  Comment  is  also  requested  on 
whether  a  higher  or  lower  threshold 
should  be  adopted  {e.g.,  10  or  15 
percent,  or  25  or  30  percent.).  Is  a  cap 
on  ovmership  reported  on  Schedule  13G 
by  Passive  Investors  or  the  proposed 
standstill  period  necessary  if  the 
Commission  applies,  as  proposed,  the 
ciirrent  Schedule  13D  amendment 
requirements  to  Passive  Investors? 
Would  t  lower  threshold,  for  example 
10  percent,  be  more  appropriate  in  the 
event  the  Commission  instead  decides 
to  permit  Passive  Investors  to  take 
advantage  of  the  more  liberal  Schedule 
13G  amendment  requirements? 

E.  Re-establishing  Schedule  13G 
Eligibility 

The  Conmiission  is  proposing  to 
amend  Regulation  13D-G  to  allow 
persons  v^o  have  lost  their  eligibility  to 
file  on  Schedule  13G  to  re-establish 
their  Schedule  13G-eligibility  and  file 
on  Schedule  13G.M  Specifically,  a 
Qualified  Institutional  Investor  who  has 
lost  its  Schedule  13G  eligibility  because 
it  is  no  longer  a  qualified  entity  imder 
Rule  13d-l(b)(l)(ii)  or  cannot  certify 
that  it  acquired  or  holds  the  securities 
in  the  ordinary  course  of  business  and 
not  with  the  purpose  or  effect  of 
changii)g  or  influencing  control  would 
be  allowed  to  switch  back  to  Schedule 


''As  pibposed,  the  acquisition  that  causes  the 
reporting  person  to  hold  20  percent  or  more  and 
therefore  triggers  the  Schedule  13D  filing 
obligation,  may  also  trigger  an  amendment 
requiremant  for  such  person's  Schedule  13G  (e.g., 
an  acquisition  of  one  percent  or  more  of  the  class). 
The  Schedule  13G  amendment  would  be  required 
to  be  filed  promptly  upon  such  acquisition  and  the 
Schedule  13D  would  be  required  to  be  filed  within 
10  days  of  the  acquisition.  The  reporting  person 
may  forego  filing  the  amendment  to  the  Schedule 
13G  if  the  Schedule  13D  is  filed  promptly. 

»  Proposed  Rule  13d-l(b)(7). 


13G  pursuant  to  the  Qualified 
Institutional  Investor  provision  ^  once  it , 
re-establishes  its  status  imder  Rule  13d-  ; 
l(b)(l)(ii)  or  can  again  make  the 
necessary  (Certifications.  SimUuly,  a     ' 
Passive  Investor  that  has  lost  its    . . 
Schedule  13G-eligibility  under  •' 

proposed  Rule  13d-l(b}(2)  becauseit 
can  no  longer  certify  that  it  does  not 
have  a  disqualifying  purpose  or  effect  or 
because  it  exceeded  the  20  percent 
threshold,  would  be  able  to  switch  back 
to  Schediile  13G  when  it  is  once  again 
able  to  make  the  certification  or  when 
its  beneficial  owne^hip  falls  below  20 
percent.  The  Commission  preliminarily 
believes  that  investors  and  the  market 
would  be  better  informed  if  reporting 
persons  ware  able  to  switch  back  to 
Schedule  13G  after  re-establishing  their 
eligibility,  bince  the  filing  of  a  Schedule 
1 3D  would  be  a  clearer  indicator  of  an 
investor  that  currently  has  a 
disqualifying  purpose  or  effect  or  an 
investor  that  holds  20  percent  or  more 
of  the  class.  Comment  is  requested  on 
whether  the  proposal  would  provide 
better  information  or  whether  it  would 
lead  to  abiKe  by  filing  persons. 

> 

F.  Expansion  of  the  Class  of  Qualified 
Institutional  Investors 

As  reproposed,  the  use  of  the  short- 
form  Sdiedule  13G  pursuant  to  the 
Qualified  Institutional  Investor 
provisions'of  Rule  13d-l(b)(l)  would 
continue  to  be  limited  essentially  to 
institutions  such  as  brokers,  dealers, 
investment  companies,  and  investment 
advisers  registered  with  the 
Commission,  or  regulated  banks  or 
insurance  companies.  Use  of  the 
Schedule  13G  by  similar  non-domestic 
institutions  has  been  limited  in  the  past 
to  those  institutions  that  have  obtained 
an  exemptive  order  from  the 
Commission  ^  or,  imder  the  current 
practice,  a  no-actlon  position  from  the 
Division  of  Corporation  Finance  based 
on  the  requester's  undertaking  to  grant 
the  Commission  access  to  information 
that  would  otherwise  be  disclosed  in  a  .  ' 
Schedule  13D  and  the  comparability  of 
the  foreign  regulatory  scheme  applicable 
to  the  particular  category  of  institutional 
investor. 

Since  the  Passive  Investor  provisions  ' 
of  proposed  Rule  13d-l(b](2)  would 
m^e  Schedule  13G  available  to  all 
investors  that  do  not  have  a 
disqualifying.purpose  or  effect, 
including  foreign  investors,  it  is  unclear 
whether  foreign  institutions  would  still 
seek  relief.to  file  on  Schedule  13G 
imder  the  Qualified  Institutional 


»Rule  l3d^l(bMl). 

40  See  Exchvige  Act  Release  No.  14692  (April  21. 
1978)  (43  FR 18484). 
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Investor  provisions  of  Rule  13d-l(b)(l). 
The  use  of  Schedule  13G  pursuant  to 
the  Passive  Investor  provisions  would 
require  the  schedule  to  be  filed  within 
10  calendar  days  of  the  acquisition  as 
opposed  to  within  45  days  after  the 
(alffiidar  year  in  which  the  institution 
holds  more  than  five  percent  at  year  end 
under  the  Qualified  Institutional 
Investor  provision,  and  could  not  be 
used  to  report  beneficial  ownership  of 
20  percent  or  more.  Similarly,  a  prompt 
amendment  requirement  may  make 
reliance  on  the  Passive  Investor 
provision  less  useful  for  foreign 
institutions  than  the  Qualified 
Institutional  Investor  provision. 
Comment  is  requested  as  to  whether  the 
accelerated  filing  and  amendment 
requirement,  and  the  20  percent  limit 
under  proposed  Rule  13d-l(b)(2)  would 
discourage  foreign  investors  from  using 
that  provision  and  cause  those  foreign 
institutional  investors  to  continue  to 
seek  relief  to  file  pursuant  to  Rule  13d- 
1(b)(1). 

Hie  Commission  continues  to  believe 
that  a  non-U.  S.  institution  seeking  relief 
to  file  pursuant  to  Rule  13d-l(b)(l) 
should  be  subject  to  a  regulatory  scheme 
in  its  country  comparable  to  the  U.S. 
regulatory  scheme  for  the  particular 
category  of  institution  and  that  such 
institutions  should  imdertake  to  grant 
the  Commission  access  to  information 
ihat  would  othenvise  be  disclosed  on 
Schedule  ISD.*'  Accordingly,  no  change 
to  current  practice  is  proposed. 
However,  comment  is  requested  as  to 
whether  Rule  13d-l(b)(l)  should  be 
amended  expressly  to  allow  foreign 
institutional  investors  that  are  the 
functional  equivalent  of  the  domestic 
institutions  enumerated  in  Rule  13d- 
l(b)(l)(u)  (A)-(G)  to  file  on  Schedule 
13G  pursuant  to  that  provision  without 
having  to  obtain  individual  reUef  from 
the  Commission.  In  this  regard,  should 
the  foreign  institution  be  required  to 
certify  on  the  Schedule  13G  that  it  is 
subject  to  a  regulatory  scheme 
comparable  to  the  U.S.  for  the  particular 
category  of  institution?  Additionally, 
should  filing  on  Schedule  13G  under 
either  provision  only  be  available  to 
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*'  Under  the  Qualified  Institutional  Investor 
provision,  the  initial  Schedule  13G  is  filed  based 
upon  the  amount  beneficially  owned  as  of  the  last 
day  of  the  calendar  year  unless  the  beneficial 
ownership  exceeded  10  percent  of  the  outstanding 
securities  at  any  time  during  the  year. 
Consequently,  issuers  and  the  market  are  not 
infotnwd  during  the  year  that  such  an  investor 
holds  more  than  five  percent  of  the  issuer's 
securities.  The  Commission  preliminarily  believes 
that  since  the  Qualified  Institutional  Investor 
provision  do  not  require  disclosure  of  such  initial 
acquisitions  or  the  existence  of  such  investors  until 
the  end  of  the  year,  these  more  lenient  filing 
requirements  should  be  limited  to  regulated 
institutions  as  anamerated  in  Rule  13d-t(bXl)(ii). 


non-U.S.  persons  who  consent  on  the 
Schedule  13G  to  furnish  the 
Commission  with  information,  at  its 
request,  that  would  otherwise  be 
disclosed  in  a  Schedule  13D? 

Additionally,  the  Commission  is 
proposing  that  control  persons  of 
QuaUfied  Institutional  Investors  be 
allowed  to  report  indirect  beneficial 
ownership  through  the  controlled  entity 
on  Schedule  13G  so  long  as  the  control 
person  does  not  own  directly,  or 
indirectly  through  an  ineligible  entity  or 
affiliate,  more  than  one  percent  of  the 
subject  company's  stock  and  is  not 
seeking  to  change  or  influence  control  of 
the  subject  company .«2  Control  persons 
filing  on  Schedule  13G  pursuant  to  this 
provision  would  not  be  subject  to  the  20 
percent  limitation  as  they  would  if  they 
filed  on  Schedule  13G  pursuant  to  the 
Passive  Investor  provision. *3  The 
Commission  is  also  proposing  to  make 
a  conforming  change  under  Section  16 
of  the  Exchange  AcL*< 

Finally,  imder  the  current 
requirements,  only  pension  funds  that 
are  subject  to  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
are  eligible  to  use  Schedule  13G.«  The 
Commission  limited  the  category  of 
pension  funds  eligible  to  use  Schedule 
13G  to  pension  fimds  subject  to  ERISA 
because  such  funds  are  subject  to 
uniform  regulatory  controls.  ■**  The  staff 
has  granted  no-action  relief  to  a  state 
pension  fund  to  use  Schedule  13G  based 
upon  a  showing  that  the  fund's 
fiduciaries  were  subject  to  similar 
regulatory  standards  as  those  imposed 
by  ERISA.*''  The  Commission 
preliminarily  believes  that  employee 


« Proposed  Rule  13d-l(b)(l)(ii)(G).  This 
proposed  amendment  codifies  the  no-action 
position  set  forth  in  Warrai  E.  Buffet  S-  Berkshin 
Hathaway.  Inc..  (available  December  5, 1986). 
Under  the  original  proposals,  the  no-action  position 
would  have  continued  to  be  necessary  because  of 
the  timing  difference  (45-day  versus  io-day)  in  the 
filing  of  the  Schedule  1 3G  by  eligible  institutions 
and  individuals.  However,  the  current  proposal 
would  allow  the  qualifying  control  person  to  file  its 
Schedule  13G  within  the  same  filing  period  as  the 
qualifying  institution  it  controls. 

«  Proposed  Rule  1 3d-l  (b)(2). 

**The  Commission  proposes  to  amend  Rule  16a- 
l(«Ml)(vii)  to  include  control  persons  of  institutions 
in  the  list  of  persons  that  are  not  deemed  to  be 
beneficial  owners  of  securities  held  for  the  benefit 
of  third  parties  or  in  customs  or  fiduciary  accounts 
in  the  ordinary  course  of  business  as  long  as  the 
shares  are  acquired  without  the  purpose  or  effect  of 
changing  or  influencing  control  of  the  issuer  or 
engaging  in  any  arrangement  subject  to  Rule  13d- 
3(b).  This  proposed  amendment  codifies  the 
interpretive  position  set  fortii  in  Edwtud  C.  fohnson 
3d.,  (available  August  20, 1991). 

«  See  Rule  13d-l(bMlMuXF). 

*  See  Exchange  Act  Release  No.  14692.  Section 
n(A)(l)(b)  (April  21,  1978)  (43  FR  18484). 

*'  See  Sate  of  Wisconsin  Investment  Board  and 
Wisconsip  Retirement  System,  (available  Oecamber 
8, 1992):  see  alto.  Ontario  Teachers' Pension  Plan 
Board,  (available  May  6, 1992). 


benefit  plans  maintained  primarily  for 
the  benefit  of  state  or  local  government 
employees  are  now  generally  subject  to 
fiduciary  obligations  and  standards  for 
investment  that  are  substantially  similar 
to  those  imposed  by  ERISA.  Therefore, 
the  Commission  proposes  to  amend 
Rule  13d-l(b)(l)(ii)(F)  to  allow 
employee  benefit  plaiis  maintained 
primarily  for  the  benefit  of  employees  of 
a  state  or  local  government  or 
instrumentality  to  report  beneficial 
ownerehip  on  Schedule  13G  for 
securities  acquired  or  held  in  the 
ordinary  course  of  business  and  not 
with  the  purpose  or  effect  of  influencing 
the  control  of  the  issuer.  Comment  is 
requested  as  to  whether  such  proposal 
is  necessary  or  appropriate.  The 
Commission  is  proposing  to  revise  the 
current  language  in  Rule  13d- 
l(b)(l)(ii)(F)  to  clarify  that  employee 
benefit  plans  and  pension  fimds  must 
both  be  subject  to  ERISA.  The  language 
will  also  be  modified  to  eliminate  a 
redundancy.  The  Commission  is 
proposing  to  eliminate  the  phrase 
"pension  fund"  because  such  entities 
are  included  in  the  definition  of 
employee  benefit  plan  in  Section  3(3)  of 
ERISA.  The  Commission  is  also 
proposing  to  make  a  conforming  change 
under  Section  16  to  amend  Rule  16a- 
l(a)(l)(vi)  to  include  state  and  local 
government  employee  benefit  plans  in 
the  list  of  persons  that  are  not  deemed 
to  be  the  beneficial  owners  of  securities 
held  for  the  benefit  of  third  parties. 
Comment  is  requested  on  the 
appropriateness  of  confonning  the  list  of 
institutional  investors  in  Rule  16a- 
1(a)(1)  (iHviii)  to  reflect  the  changes 
made  to  the  list  of  Qualified 
Institutional  Investors  in  Rule  13d- 
l(b)(l)(ii)  (A)-{H). 

G.  Related  and  Clarifying  Amendments 

The  Commission  is  also  proposing 
amendments  to  clarify  the  beneficial 
ownership  reporting  requirements. 
Amendments  are  proposed  to  eliminate 
the  redundancies  that  currently  exist  in 
Regulation  13D-G  regarding  the  filing 
and  dissemination  requirements  by 
setting  forth  such  ipquirements  in  one 
rule,  proposed  Rule  13d-7(b). 
Amendments  are  also  proposed  to  revise 
the  dissemination  requirements  of 
Schedule  13G.  Since  the  Commission 
believes  that  a  majority  of  investors  wiU 
file  Schedule  13G  in  lieu  of  Schedule 
13D  as  a  result  of  the  proposed 
amendments  to  Regulation  13D-G, 
Schedule  13G  will  become  the  primary 
reporting  document  for  beneficial 
ownerehip.  Therefore,  amended  Rule 
13d-7(b)  would  require  that  the  original 
and  amendments  to  Schedules  13G  be 
provided  to  each  exchange  where  the 
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security  is  traded  as  is  currently 
required  for  Schedules  130.  Comment  is 
requested  as  to  whether  it  is  necessary 
or  appropriate  to  require  that  copies  of 
Schedules  13G  be  provided  to  each 
exchange  since  such  filings  are  required 
to  be  filed  electronically  on  the 
Commission's  Electronic  Data  Gathering 
and  Retrieval  System  and  therefore 
available  in  the  electronic  media,  such 
as  the  Commission's  World  Wide  Web 
site.  Additionally,  Schedules  13G  for 
exempt  acquisitions  would  continue  to 
be  sent  only  to  the  issuer  at  its  principal 
executive  offices  and  be  filed  with  the 
Conunission.  Amendments  to  Schedule 
13G  relating  to  exempt  acquisitions 


would  no  longer  be  required  to  be  sent 
to  an  exchange. 

The  Conmiission  is  also  reproposii^ 
that  a  copy  of  a  Schedule  13D,  Schedule 
13G  or  amendment  filed  to  report 
ownership  of  a  class  of  securities  quoted 
on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  be  provided  to  the  National 
Association  of  Seciirities  Dealers 
("NASD")  to  parallel  the  requirements 
for  exchange-traded  securities.^ 
Comment  is  requested  as  to  whether  it 
is  necessary  or  appropriate  to  require 
that  copies  of  the  schedules  be  provided 
to  the  NASD. 


Amendments  to  Regulation  13D-G  are 
proposed  to  clarify  the  number  of  copies 
required  to  be  filed.  Additionally.  Rule  .:. 
13d-7  would  be  revised  to  clarify  that 
a  Schedule  13D  filed  with  respect  to 
holdings  reported  imtil  then  on  '■'::■- 
Schedule  13G,  and  vice  versa,  does  not  : 
require  an  additional  fee,  if  beneficial 
ownership!  had  not  fallen  below  five  >. 
percent.^  Finally,  technical 
amendments  to  Schedules  13Dand  13G 
are  being  reproposed  to  conform  the 
schedules  to  the  proposed  rules  and  to 
amend  the  filing  deadlines  and  the 
number  of  copies  in  the  instruction. 
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H.  Effects  ofPrqposed  Amendments  to  Regulation  13D-G 


Issue 


Person 
FMng. 


InMialFit- 
hiQ. 


Current  schedule 
130 


Any  person  acquir- 
ing more  than  5% 
of  an  equity  secu- 
rity. Rule  13d-1(a). 


Within  10  days  after 
the  acquisition. 
Rule13d-1(a). 


Amend* 
ment 


FMed  promptly  to  re- 
fled  any  material 
change  induing 
achangeinirv 
vestment  irtient 
An  acquisition  or 
fispo8itia||o(  twrv 
eficial  ownerstiip 
of  securities  equal 
to  1%  or  more  of 
the  class  is 
deemed  a  material 
change.  Rule 
13d-2(a). 


Proposed  schedule 
13D 


No  change 


Ciffrant  schedule  13G 


OuaUfied  Institutional  Investors— EMgjtHe 
institutions  acquiring  more  than  5%  of 
an  equity  seovity.  Rule  13d-1(b). 

Exeapt  Investors— Persons  hokfing  more 
"     than  5%  of  an  equity  security  who  are 
not  Subject  to,  or  whose  acquisitions 
are  exempt  from  Section  13(d).  Rule 
13<»-1(<^. 


No  change 


No  change 


■)      . 


Qualified  Institutional  Investors—^  days 
after  calendar  year  in  vnNch  the  person 
becomes  obligated  to  file,  Rule  13d- 
1(b)(1).  or  within  10  days  after  the  end 
of  the  first  month  in  which  such  per- 
son's  tMrteficial  cwnersfiip  exceeds 
10%  of  the  class  of  equity  securities. 
Rule  13d-1  (b)(2). 

Exempt  Investors—^  days  after  cal- 
enctar  yew  in  wtiich  the  person  t)e- 
comes  obligated  to  file.  Rule  I3d-l(c). 

All  fitors— 45  days  after  the  end  of  the 
calendar  year  to  report  any  change  in 
the  infomnation.  Rule  13d-2(b). 


k 


Purpose 
of  Ac- 
quisition. 


Proposed  schedule  13G 


Qualified  Institutional  Investors— Ex- 
panded to  indude  control  persons  of 
quaffied  institutions  and  state  and  local 
employee  benefit  plans. 

Exerrpt  Investors— No  change. 


PassiviB  Investors— Ary  person  holding 
more  tfian  5%  but  less  than  20%  of  an 
equity  security  and  dk)  not  acquire 
such  securities  wtth  a  purpose  or  effed 
of  changing  or  influendng  control  of 
the  Issuer  or  in  a  transaction  havkig 
such  effect  Proposed  Rule  13d- 
1(b)(2). 

QuaJified  insHtiOkxtal  /nvesfors— No 
cnange. 


Initial 
Sched- 
ule 13D 
fdlow- 
ing  filing 
on 

Sched- 
ule 13G. 


Current  schedule 
13D 


Proposed  schedule 
130 


Disclose  purpose  of 
tfie  transaction. 
Schedule  130, 
Item  4. 


Exerrpt  Investors— No  change.  Passive 
Investors— AA/itfiin  10  days  after  tfie  ao- 
quistton.  Proposed  Rule  13d-1  (b)(2). 


•Proptwed  Rule  13d-7(b). 
•Th«  Commiwion  has  prapoMd  aliminating  th* 
filing  (m  requiied  for  Schedules  13D  and  13G.  See 


Kxchangi  Act  Release  No.  37220  (May  16. 1996)  [61 
FR  25601).  If  such  fee  is  eliminated.  Rule  13d-7 
will  be  itvised  accordingly. 


•  ■•'-\-' 


Qualified  Institutional 
Investors — 
Promptly,  Ixit  no 
later  than  10  days 
after  such  person 
ceases  to  be  an 
eligible  institution 
or  determines  that 
it  no  longer  holds 
such  securities  in 
ttie  ordinary 
course  of  txjsi- 
ness  or  not  with 
the  Fxjrpose  or  ef- 
fed of  changing  or 
Influencing  the 
control  of  the  is- 
suer. Rule  13d- 
1(b)(3). 

Exerrpt  Investors— 
WitiiinlOdays 
upon  making  an 
acquisition  sut)jed 
to,  or  not  exempt 
from  Section  13(d). 


No  change 


Qualified  Institutional 
Investors— Ho 
change.  Proposed 
Rules  13d-1  (b)(4) 
and  (b)(6). 


Exenptlnvestars— 
Nodiange. 


Passive  Investors — 
Wittiin  10  days  of: 

(1)  acquiring  or  hold- 
ing the  securities 
with  the  purpose 
or  effed  of  chang- 
ing or  influencing 
control  of  the  is- 
suer or  in  a  trans- 
action having  such 
effect  Proposed 
Rule  13d-1  (b)(4), 
or. 


Cunrent  schedule  13Q 


Qualified  Institutional  Investors  only— in 
addition  to  the  requirement  stated 
above,  wittiin  10  days  after  ttie  end  of 
tt»e  first  month  in  which  such  person's 
beneficial  ownership  exceeds  10%  of 
the  class  of  equity  securities,  and 
ttierejifter  wittiin  10  days  of  the  end  of 
any  montti  in  wtnch  such  person's  ben- 
eficial ownership  increases  or  de- 
creases more  than  5%,  computed  as  of 
ttie  end  of  ttie  montti.  Rule  I3d-1  (b)(2). 


Qualified  Institutional  /rjvesfors— Requires 
certification  tfiat  ttie  securities  were  ac- 
quired in  the  ordinsiry  course  of  txjsi- 
ness,  were  not  acquired  for  ttie  pur- 
pose of  and  not  have  ttie  effed  of 
changing  or  influendng  contrd  of  ttie 
issuer,  and  were  not  acquired  in  a 
tiansadion  having  such  an  effect 
Schedule  13G,  Item  10.  Rule  13d-1(b). 

Exerrpt  Investors— No  certification  re- 
quired. 


Proposed  schedule  13G 


Qualified      Institutional 
Change. 


/nveslors— f4o 


Exempt  Investors-No  change. 

Passive  Investors—Same  as  requirement 
for  persons  filing  Schedule  130.  Pro- 
posed Ririe  13d-2(a). 

Qualified      Institutional      Investors—No 

,  change  except  for  a  technical  change 
to  the  certification. 


Exempt  Investors— No  change. 

Passive  Investors— Same  certification  as 
Qualified  Institutional  Investors  except 
that  acquisitions  need  not  occur  in  the 
ordinary  course  of  business.  Schedule 
13G,  proposed  Item  10(b).  Proposed 
Rule  13d-1(W(2). 

Note:  Ability  ttf  refile  on  Schedule  13G 
once  disqualification  has  lapsed  clari- 
fied. 


■•:'<i^ 
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Proposed  schedule  13G 

(2)  the  person's  ben- 

.-    y           .,                           ■                                          .,                             ...        ., 

,    ,               -»                             ■     .         -r 

efictal  ownership 

,-"■;..•■" 

..   .   ,;  .,  •,-,;  - 

equals  or  exceeds 

a"'    ■      '                                '                               ."'..■ 

.'    ■^ 

20%oftheclass 

'            '*•'■         ■       "     ,>      -'  '."    ■    '.      "    ,    '      ■ 

-..■•'■'.-      -  V.."--, 

.  of  equity  securi- 

.                  ,                                   '      '  '-■  .       • 

■:.i'-           '      ;  '   .' 

ties.  Proposed 

"*. 

''■.'■ 

Rule  13d-1  (b)(5). 

•     ,'        >'.       •             ■       .          ■     ■             -.      ■•1,.     " 

CooKng- 

Qutmed  \ns6tubonal 

OualiTied  Insmutional 

H.»                                                 ,     .         •    "                     '    "■ 

.-■-■  ■ .  . 

Ofl  Pe- 

Investors— 1 0  day 

Investors — From 

.  '-.   .-■      ■  '             ■■  '    *        -'  ':       '""  • 

^          ■[  --.V- - 

riod. 

period  after  the  fil- 

the  time  the  per- 

■*»            '                                           -             :         '                       .    ■        .                                 "'    ~ 

.   ■  rf.  . 

'  ing  of  a  Schedule 

son  no  longer 

-                -.,                                               .      ■                     .y 

-T' 

4  '."'        -.r     -               "'" 

13D  t)ecause  the 

holds  the  securi- 

' .           *                          •                                                                                                            ■-■.■■ 

-  ., 

person  no  longer 

ties  without  the 

■'-■v*.        '■"                 ■  '-'■      ■-  ■-■ 

■  '<. '" 

-  :''    t  ■'   '  ' 

holds  such  securi- 

purpose or  effect  ' 

'.      " 

ties  in  the  ordirary 

of  changing  or  in- 

'     '-  .  .      ■            '  •-• '."^^  '      ■    ■-  -  "^  .J 

••''.  -  •' 

course  of  busi- 

fluencing control 

1    "    -■'■  '        '                      "       - '■    -'V-  "■'   ■, >   ■: 

v_:".,;J;' 

-"•"■»■■--'  ■-', 

ness  or  not  with 

of  the  issuer  until 

f '  ■- 

the  purpose  or  ef- 

the tenth  day  from 

■-    ■  .■•.•.<•..  ♦-     ■  -■  -  ---..^v 

"  ."  ■  ' 

v")      ■*   _■..        •      ,-   ■    ■• 

fect  of  changing  or 

the  date  the 

:  "■■  f 

.*-.■'          :      -- 

influencing  the 

Schedule  1 3D  is 

■  ■.  ■             ' ',  ,.",*■'  -'*'.■■■ 

.>   -*, 

:  -  V  ,  -  '" 

control  of  the  is- 

filed. Proposed 

■      ,  ,•.     .  - 

•'.''.-•;-     .. 

suer.  Rule  13<t- 

Rulel3d-l(b)      , 

-■''.> 

•    ;     ••- 

1(b)(3). 

(4)00.            ! 

•        ■     •■  ..      -.^^y-:..:.-^--.          •■:.- 

Passive  Investors- 

■•  .-. 

Same  as  Quaiified 

■     ■         ■           ■   .  ■'. 

.--    ■. 

- 

Institutional  Inves- 

■      '          ■                ■  .■  '    '•.         ■•:-      (      ■. 

tors.  Proposed 

.■-"-■'. 

'  ■    .     '  -  .. 

Rule13d-1(b)       ! 

-    :.•■'"■-■'  - 

(4)fii). 

.        ■                                       ..          "      .                 .'     ■    -              f",          *      '          .            ■■ 

V 

; ' 

StandstHt 

Passive  Investors— 

'' 

.  --   ■  -   ;-".■.■■: 

Period 

From  the  time  the 

*        -.        ' 

, 

person's  Ijeneficial 

--:■*■  ^  , 

•   ■; .. 

v-^.' 

ownership  equals 

'.:  ■.     .•  ':r -:'... :s:\^  ■;■■" 

or  exceeds  20% 

.'~. 

Of  the  dass  of  eq- 

'.    :.^  _'    .■■.  "     _  « 

.".;:•"■'■*'.•' 

uity  securities  untM 

,'■-:.■'■":  '. 

-    ;•■-',.. 

the  filing  of  the 

-.-■■.•                _    ■  -■=-    ^  . 

■-.■&•      "  ■     ■     '  ' 

Schedule  13D. 

'■'■  "■-.    '    '      .'■•'■ 

■   •    ''■/    • 

Proposed  Rule     i 

.  -      .                                 -.■.■■•■" 

I3d-l  (b)(5).         \ 

.     "         " 

•-----■■ 

Federal  Register  /  Vol.  61,  No.  134  /  Thursday,  July  11,  1996  /  Proposed  Rules 


m.  Initial  Regulatory  Flexibility    . 
Analjrsis 

An  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603 
concerning  the  proposed  amendments 
to  the  beneficial  ownership  rules  and 
related  Schedules  13D  and  13G  and  the 
proposed  amendments  to  Rules  16a- 
l(a)(l)(vi)  and  (vii).  The  analysis  notes 
that  the  principal  effect  of  the  revisions 
to  Regulation  13D-G  will  be  to  reduce 
the  disclosure  obligations  and 
associated  costs  to  a  majority  of  persons, 
including  small  entities,  required  to 
report  beneficial  ownership  imder 
Sections  13(d]  and  13(g)  of  the  Exchange 
Act  and  would  eUminate  the  reporting 
obhgations  imder  Section  16  of  the 
Exchange  Act  of  (^rtain  state  and  local 
government  employee  benefit  plans  and 
certain  control  persons  of  Qualified 
Institutional  Investors.  The  analysis  also 
indicates  that  there  are  no  current 
federal  rules  that  dupUcate,  overlap  or 
conflict  with  the  rules  and  forms  to  be 
amended. 


As  stated  in  the  analysis,  alternatives 
to  the  proposed  amendments  were 
consi(Kred,  including,  among  other 
things,  changing  or  simpUfying  the 
compliance  or  reporting  requirements 
for  small  entities  or  exempting  smaU 
entitifl|5  from  all  requirements  to  file  the 
schediiles  under  Regulation  13D-G.  As 
discussed  in  the  analysis,  there  is  no 
less  restrictive  alternative  to  the 
proposed  rule  amendments  that  would 
serve  the  purposes  of  the  beneficial 
ownership  provisions  of  the  Exchange 
Act. 

Written  comments  are  encouraged 
with  respect  to  any  aspect  of  the 
analysis.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  FlexibiUty  Analysis  if 
the  proposed  revisions  are  adopted.  A 
copy  of  the  Initial  Regidatory  FlexibiUty 
Analysis  may  be  obtained  by  contacting 
Dennis  O.  Garris  in  the  Office  of 
Mergers  and  Acquisitions,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 


IV.  Paperworic  Reduction  Act 

CertainI  provisions  of  RegiUation  13D- 
G  contain  "collection  of  information" 
requirements  within  the  meaning  of  the  , 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  and  the 
Commission  has  submitted  proposed 
revisions  to  Regulation  13D--G  to  the 
Office  of  Management  and  Budget 
("OMB")  for  review  in  accordance  with 
44  U.S.C.  3507(d)  and  5  C.F.R. 
§  1320.1 1.  The  titles  for  the  collections 
of  information  are  "Schedvde  13D"  and 
"Schedule  13G". 

The  beneficial  ownership  reporting 
requirements  are  intended  to  provide 
investors  and  the  subject  issuer  with       '': 
information  about  acciunulations  of 
secxirities  that  may  have  the  abiUty  to 
change  or  influence  control  of  the 
issuer.  Regulation  13D-G  currently 
requires  that  most  persons  file  a  detailed 
disclosuie  statement  on  Schedule  13D 
upon  acquiring  more  than  five  percent 
of  the  subject  securities.  Certain 
quaUfied  institutions  (Qualified 
InstitutioBial  Investors)  and  persons  who 


have  not  made  an  acquisition  subject  to 
Section  13(d)  (Exempt  Investors)  may 
file  the  short-form  disclosure  statement 
Schedule  13G  which  requires  less 
detailed  disclosure  than  Schedule 
13D.» 

The  Commission  anticipates  that  the 
proposal  to  make  Schedule  13G 
available,  in  lieu  of  Schedule  13D,  to  all 
Passive  Investors  beneficially  owning 
less  than  20  percent  would  reduce  the 
existing  information  collection 
requirements  associated  with  Regulation. 
13D-G  and  Schedules  13D  and  13G.  The 
proposed  amendments  will  allow  more 
individuals  and  non-institutional 
investors  to  file  the  short-form  Schedule 
13G.  It  is  estimated  that  803  Schedules 
13D  would  be  filed  each  year  if  the 
proposals  were  adopted."  Each 
Schedule  13D  would  impose  an 
estimated  burden  of  14.75  hours  for  a 
total  annual  burden  of  11,844.25 
hours.52  It  is  estimated  that  9,065 
Schedules  13G  would  be  filed  each  year 
if  the  proposals  were  adopted. '3  Each 
Schedule  13G  would  impose  an 
estimated  bui  den  of  10  hours  for  a  total 
annual  burden  of  90,650  hoiu«. 

Providing  the  information  required  by 
Schedules  13D  and  13G  is  mandatory 
under  Sections  13(d)  and  13(g)  and 
Regulation  13D-G  of  the  Exchange  Act 
The  information  will  not  be  kept 
confidential.  Unless  a  currently  valid 
OMB  control  number  is  displayed  on 
the  Schedules  13D  and  13G,  the 
Commission  may  not  sponsor  or 
conduct  or  require  response  to  an 
information  collection. 

Pursuant  to  44  U.S.C.  3506(c)(2)(B), 
the  Commission  soUcits  comments  to: 
(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  Commission's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (iii)  «ihance  the  quality. 
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"See  fn.  13  supra  for  a  cxunpariaon  of  the 
primary  differences  between  the  disdosun  required 
by  Schedules  13D  and  13G. 

'■  This  estimated  number  of  respondents  is  based 
upon  the  number  of  Schedules  13D  filed  in  fiscal 
year  1995  and  assumes  no  incraase  each  year.  This 
represenu  an  estimated  76  percent  reduction  from 
the  3,347  Schedules  130  filed  in  fiscal  year  1995. 
The  estimated  76  percent  reduction  in  Schedule 
130  filings  is  based  upon  the  sample  data  provided 
by  the  Office  of  Economic  Analysis. 

''  Total  annual  burden  hoursWe  determined  by 
multiplying  the  estimated  average  burden  hours  for 
coiiq>leting  the  particular  schedule  by  the  estimated 
number  of  respondents  that  file  that  schedule. 

''This  number  of  respondents  is  based  upon  the 
number  of  Schedules  13G  filed  in  fiscal  yeer  1995 
(6,521)  plus  the  additional  2,544  respondents  that 
are  expected  to  file  on  Schedule  13G  under  the 
propoeed  rules  and  assumes  no  increase  each  year. 


Utility,  and  clarity  of  the  information  to 
be  collected;  and,  (iv)  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including 
dirough  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  the 
comments  to  the  Office  of  Management 
and  Budget,  Attention:  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  hiformation  and 
Regulatory  Affairs,  Washington,  D.C. 
20503,  and  should  send  a  copy  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549, 
with  reference  to  File  No.  S7-16-96. 
The  Office  of  Management  and  Budget 
is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
pubUcation  of  this  release. 
Consequently,  a  comment  to  OMB  is 
best  assured  of  having  its  full  effect  if 
OMB  receives  it  withhi  30  days  of 
pubUcation. 

V.  CoBt<Benefit  Analysis 

No  specific  data  was  provided  in 
response  to  the  Commission's  original 
request  regarding  the  costs  and  benefits 
associated  with  amending  the  filing 
requirements  under  Regulation  13D- 
G.«  It  appears  that  making  Schedule 
13G  available  to  all  Passive  Investors 
holding  less  than  20  percent  of  subject 
seciuities  should  significantly  reduce 
the  reporting  costs  incurred  by  those 
investors.  Regulation  13IM5  applies  to 
any  person  that  acquires  more  than  five 
percent  of  a  class  of  equity  securities. 
Although  it  is  difficult  to  determine 
reasonably  the  number  of  small  entities 
and  the  costs  to  small  entities  of 
complying  with  the  proposed 
amendments,  the  Commission  believes 
that  the  proposed  amendments  would 
not  resvdt  in  a  substantial  economic 
impact  to  a  significant  niunber  of  small 
entities  but  rather  shoidd  result  in  a 
substantial  savings  to  entities  (both 


»*  However,  eight  commenters  expressed  general 
views  as  to  the  costs  and  benefits  associated  with 
the  amendments,  without  attempting  to  quantify 
either  the  costs  or  benefits.  Five  commenters  stated 
that  the  proposed  amendments  would  reduce 
passive  filers'  reporting  burdens  and  associatMl 
costs.  Seven  commenters  expressed  coocera  that 
the  proposed  20  percent  limiution  upon  the 
availability  of  Schedule  13G  to  passive  institutional 
investOTs  would  impose  increased  compUance 
burdens  and  costs  without  providing  any  useful 
information  to  the  public.  Finally,  three 
commenters  believed  that  requiring  Schedule  13G 
filers  to  provide  each  exchange  npoo  which  the 
security  is  traded  a  copy  of  the  Schedule  would  be 
ovwly  burdensome  because  such  inftn^iaa  it  not 
readily  availabk.       .     .  .      >     ,.. 


small  and  large)  that  qualify  to  file 
Schedule  13G  in  heu  of  Schedule  13D. 
The  proposed  amendments  would 
decrease  the  disclosure  obUgations  of  a 
significant  number  of  persons  currently 
required  to  file  the  long-form  Schedule 
13D.  Based  upon  data  provided  by  the 
Commission's  Office  of  Economic 
Analysis,  76  percent  of  Schedules  13D 
studied  by  that  office  did  not  disclose  a 
purpose  or  effect  for  changing  or 
influencing  control  of  the  issuer  and. 
therefore,  woiild  benefit  from  the 
amendments  proposed  today. *' 

In  response  to  comments  m 
connection  with  the  potential  increased 
costs  that  institutional  investors  could 
incur  if  subject  to  the  20  percent 
threshold  level,  the  Commission  is  not 
reproposing  the  amendment  with 
respect  to  Qualffied  Institutional 
Investors. 

The  Commission  again  requests 
commenters  to  provide  views  and  data 
as  to  the  costs  and  benefits  associated 
with  amending  the  filing  requirements 
for  beneficial  ownership  statements. 

VI.  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposals,  to  suggest  additional 
changes,  or  to  submit  comments  on 
other  matters  that  might  have  an  impact 
on  the  proposals,  are  requested  to  do  so. 
In  addition  to  the  specific  inquiries 
made  throughout  this  release,  the 
Commission  sohdts  comments  on  the 
usefulness  of  the  proposed  revisions  to 
the  Regtdation  13D-G  reporting  scheme 
and  the  conforming  changes  under 
Section  16  to  reporting  persons, 
reristrants,  and  the  marketplace  at  large. 

The  Commission  also  requests 
comment  on  whether  the  proposed 
rules,  if  adopted,  would  have  an  adverse 
effect  on  competition  or  would  impose 
a  biirden  on  competition  that  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibihties 
under  Section  23(a)(2)  of  the  Exchange 
Act.* 

The  Commission  also  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  the  initial 
repUatory  flexibiUty  analysis.  Such 
written  comments  will  be  considered  in 
the  prep>aration  of  the  final  regtdatcny 
flexibihty  analysis  if  the  proposed  rules 
are  adopted. 

Persons  wishing  to  submit  written 
comments  should  file  three  copies 
thereof  with  Jonathan  G.  KaU,  Secretary, 

"  See  Section  LB.  supra. 
»»15UAa78w(a)(2). 
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Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  Comments  may  also  be 
submitted  electronically  at  the  following 
e-mail  address:  rule-commentsdsec.gov. 
Comment  letters  should  refer  to  File  No. 
S7-16-96:  this  file  number  should  be 
included  on  the  subject  line  if  e-mail  is 
used.  AU  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  pubUc 
reference  room  at  the  same  address. 
Electronically  submitted  comments  will 
be  posted  on  the  Commission's  Internet 
web  site  (http://www.8ec.gov). 

Vn.  statutory  Basis  and  Text  of 
Amendments  ;    ;.'- 

The  amendments  to  Rules  13d-l. 
13d-2  and  13d-7  and  Schedules  13D 
and  13G  and  Rule  16a-l  are  being 
proposed  pursuant  to  the  authority  set 
forth  in  Sections  3(b).  13, 16  and  23  of 
the  Seciuities  Exchange  Act  of  1934. 

Lists  of  SubjecU  in  17  CFR  Part  240 

Reporting  and  recordkeeping    , ...,.^., , 
requirements,  Secvirities. 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  he 
amended  as  follows:  ^.:.;>',  ;.:^''. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES       ^ 
EXCHANGE  ACT  OF  1934  ^: 

1.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Audiority:  15  U.S.C  77c,  77d,  77g,  77j, 
778,  77eee,  77ggg,  77iinn,  77s8s,  77ttt,  78c, 
78d.  78i,  78i,  78/,  78m,  78n,  78o,  78p.  78q, 
78s,  78w.  78x,  7Sll[d).  79q,  79t,  80a-20,  80a- 
23,  80e-29,  80a-37,  80b-3,  80V-4  and  80b- 
11,  unless  otherwise  noted. 
•        *        *         •        • 

2.  By  amending  §  240.1 3d- 1  to  revise 
paragraph  (a),  the  introductory  text  of 
paragraph  (b)(1),  paragraphs  (b)(l)(ii)(F) 
and  (C),  and  paragraphs  (b)(2),  (b)(3), 
(b)(4),  and  (c)  and  to  add  paragraphs 
(b)(5),  (b)(6)  and  (b)(7)  to  read  as 

follows: 

-  -  .       "  ■  "^ 

f24ai3d-l    FNIngofSchedulealWand 
13Q. 

(a)  Any  person  who.  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  seciuity  of  a 
class  which  is  specified  in  paragraph  (d) 
of  this  section,  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  five 
percent  of  such  class  shall,  within  10 
days  after  such  acquisition<  file  with  the 
Commission,  a  statement  containing  the 
information  required  by  Schedule  13D 
(§240.13d-101). 


(b)(1)  A  person  who  would  otherwise 
be  obligated  under  pars^raph  (a)  of  this 
section  to  file  a  statement  on  Schedule 
13D  (§240.13d-101)  may,  in  Ueu 
thereol  file  with  the  Commission, 
within  45  days  after  the  end  of  the 
calendar  year  in  which  such  person 
became  so  obUgated,  a  short-form 
statement  on  Schedule  13G  (§  240.13d- 
102):  Provided,  That  it  shall  not  be 
necessary  to  file  a  Schedule  13G  unless 
the  peicentage  of  the  class  of  equity 
security  specified  in  paragraph  (d)  of 
this  section  beneficially  owned  as  of  the 
end  of  the  calendar  year  is  more  than 
five  percent:  And  provided  further. 
That:  j 

(u)-  •  • 

(F)  An  employee  boiefit  plan  as 
defined  in  Section  3(3)  of  the  Employee 
Retirement  Income  Secxuity  Act  of  1974. 
as  amended.  29  U.S.C.  1001  et  seq. 
("ERISA")  which  is  subject  to  the 
provisions  of  ERISA,  or  any  such  plan 
that  is  not  subject  to  ERISA  that  is 
maintained  primarily  for  the  benefit  of 
the  employees  of  a  state  or  local 
government  or  instrumentahty,  or  an 
endowment  fund; 

(G)  A  parent  holding  company  or 
control  person,  provided  the  aggregate 
amount  held  directly  by  the  parent  or 
control  person,  and  directly  and 
indirectly  by  their  subsidiaries  or 
affihates  that  are  not  persons  specified 
in  §  24o.l3d-l(b)(l)(ii)  (A)  through  (F). 
does  not  exceed  one  percent  of  the 
securities  of  the  subject  class; 

*        •        *        *        • 

(2)  A  person  who  would  otherwise  be 
obUgated  under  paragraph  (a)  of  this 
sectioa  to  file  a  statement  on  Schedule 
13D  (§240.13d-101)  may.  in  Ueu 
thereol.  file  with  the  Commission, 
withid  10  days  after  an  acquisitioh 
described  in  paragraph  (a)  of  this 
sectioa,  a  short-form  statement  on 
Schedule  13G  (§  240.13d-102): 
Provided.  That  such  person: 

(i)  Has  not  acquired  such  securities 
with  aby  purpose,  or  with  the  effect  of, 
changing  or  influencing  the  control  of 
the  issuer,  or  in  connection  with  or  as 
a  participant  in  any  transaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  §  240.13d-3(b); 

(ii)  k  not  a  person  reporting  pursuant 
to  paragraph  (b)(1)  of  this  section;  and 

(iii)Is  not  directly  or  indirectly  the 
beneficial  owner  of  20  percent  or  more 
of  sucii  class. 

(3)  Any  person  relying  aa  §  240.13d- 
1(b)(1)  or  §  240. 13d-2(b)  shall,  in 
addition  to  filing  any  statements 
thereimder,  file  a  statement  on  Schedvile 
13G  (S  240.13d-101).  or  amendment 
thereto,  within  10  days  after  the  end  of 


the  first  month  in  which  such  person's    \ 
direct  or  indirect  beneficial  ownership 
exceeds  10  percent  of  a  class  of  equity 
securities  specified  in  §  240.13d-l(d), 
computed  as  of  the  last  day  of  the 
month,  and  thereafter  within  10  days       ' 
after  the  end  of  any  month  in  which 
such  person's  beneficial  ownership  of 
securities  of  such  class,  computed  as  of  • 
the  last  day  of  the  month,  increases  or     / 
decreases  by  more  than  five  percent  of 
such  class  of  equity  securities.  Once  an  ' 
amendment  has  been  filed  reflecting 
beneficial  ownership  of  five  percent  or   • . 
less  of  the  class  of  securities,  no 
additional  filings  are  required  by  this 
paragraph  (b)(3)  unless  the  person 
thereafter  becomes  the  beneficial  owner 
of  more  than  10  percent  of  the  class,    < 
computed  as  of  die  last  day  of  the 
month. 

(4)(i)  Notwithstanding  paragraphs 
(b)(1),  (b)(2)  and  (b)(3)  of  this  section      ' 
and  §  24Q.13d-2(b),  a  person  that  has 
reported  fliat  it  is  die  beneficial  owner 
of  more  than  five  percent  of  a  class  of.    ,' 
equity  seciuities  in  a  statement  on 
Schedule  13G  (§  240.13d-102)  pursuant 
to  paragraph  (b)(1),  (b)(2)  or  (b)(3)  of  this 
section,  or  is  required  to  report  such 
acquisition  but  has  not  yet  filed  the 
schedule,  shaU  immediately  become 
subject  to  §§  240.13d-l(a)  and  240.13d- 
2(a)  and  shaU  file  a  statement  on 
Schedule  130  (§  240.13d-101)  within  10 
days  if,  and  shall  remain  subject  to  such 
requirementa  for  so  long  as,  such       , 
person: 

(A)  Has  acquired  or  holds  such 
securities  with  a  purpose  or  effect  of 
changing  or  influencing  control  of  the 
issuer,  or  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  §  240.13d-3(b); 
and 

(B)  Is  at  that  time  the  beneficial  owner 
of  more  than  five  percent  of  a  class  of 
equity  securities  described  in 
§240.13d-l(d). 

(ii)  Frcnn  the  time  such  person  has 
acquired  or  holds  such  securities  with  a 
purpose  or  effect  of  changing  or 
influencing  control  of  the  issuer,  or  in 
coimection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect  until  the  expiration  of  the  tenth  - 
day  from  the  date  of  the  filing  of  a 
Schedule  13D  (§  240.13d-101)  pursuant 
to  this  section,  such  person  shall  not: 

(A)  Vote  or  direct  the  voting  of  the 
securities  described  therein;  or 

(B)  Acquire  an  additional  beneficial 
ownership  interest  in  any  equity 
seauitiet  of  the  issuer  of  such 
securities,  nor  of  any  person  controlling 
such  issuer. 

(5)  Notwithstanding  paragraph  (b)(2) 
of  this  section  and  §  240.13d-2(b), 


'■^: 
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persons  reporting  on  Schedule  13G 
(S  240.13d-102)  pursuant  to  paragraph 
(b)(2)  of  this  section  shall  immediately 
become  subject  to  §§  240.13d-l(a)  and 
240.13d-2(a)  and  shaU  remain  subject  to 
such  requirementa  for  so  long  as,  and 
shall  file  a  statement  on  Schedule  13D 
(S240.13d-101)  within  10  days  of  the 
date  on  which,  such  person's  beneficial 
ownership  equals  or  exceeds  20  percent 
of  the  class  of  equity  securities.  Until 
the  filing  of  a  statement  on  Schedule 
13D  pursuant  to  this  paragraph,  such 
pers<m  shall  not: 

(i)  Vote  or  direct  the  voting  of  the 
securities  described  therein,  or 

(ii)  Acquire  an  additional  beneficial 
ownership  interest  in  any  equity 
securities  of  the  issuer  of  such 
seciuities,  nor  of  any  person  ccmtrolling 
such  issuer. 

(6)(i)  Any  person  who  has  reported  an 
acquisition  of  securities  in  a  statement 
on  Schedule  13G  (§  240.13d-102) 
pursuant  to  paragraph  (b)(1)  or  (b)(3)  of 
this  section  and  thereafter  ceases  to  be 
a  person  specified  in  paragraph  (b)(l)(ii) 
of  this  section  shall  immediately 
become  subject  to  §  240.13d-l(a)  or 
§240.13d-l(b)(2)  (if  such  person 
satisfies  the  requirementa  specified  in 
§  240.13d-l(b)(2)).  and  §§  240.13d-2  (a) 
or  (b)  and  shall  remain  subject  to  such 
requirementa  for  so  long  as,  and  shall 
file,  within  10  days  thereafter,  a 
statement  on  Schedule  13D  (§  240.13d- 

101)  or  amendment  to  Schedule  13G,  as 
appUcable,  if  such  person  is  a  beneficial 
owner  at  that  time  of  more  than  five 
percent  of  the  class  of  equity  securities. 

(ii)  Any  person  that  has  reported 
beneficial  ownerehip  on  Schedule  13G 
(§  240.13d-102)  pursuant  to  §  240.13d- 
1(b)(1)  shall  file  an  amendment  on 
Schedule  13G  within  10  days  of  the  date 
that  such  person  determines  that  it  no 
longer  has  acquired  or  holds  such 
securities  in  the  ordinary  course  of 
business.  Provided  That  such  person 
may  continue  to  file  on  Schedule  13G 
pursuant  to  §  240.13d-l(b)(2). 

(7)  Any  person  who  has  filed  a 
Schedule  13D  (§  240.13d-101)  pursuant 
to  paragraph  (b)(4),  (b)(5)  or  (b)(6)  of  this 
section  may  again  report  its  beneficial 
ownership  on  Schedule  13G  (§  240.13d- 

102)  pursuant  to  paragraphs  (b)(1).  (b)(2) 
or  (b)(3)  of  this  section  provided  such 
person  quaUfies  thereunder,  as 
appHcable,  by  filing  a  Schedule  13G 

(§  240.13d-102)  once  the  person 
determines  that  the  provisions  of 
paragraph  (b)(4),  (b)(5)  or  (b)(6)  of  this 
section  no  longer  apply. 

(c)  Any  person  who  is  or  becomes 
directly  or  indirectly  the  beneficial 
owner  of  more  than  five  percent  of  any 
equity  security  of  a  class  specified  in 
paragraph  (d)  of  this  section  and  who  is 


not  required  to  file  a  statement  under 
paragraph  (a)  of  this  section  by  virtue  of 
the  exemption  provided  by  Section 
13(d)(6)  (A)  or  (B)  of  the  Act  (15  U.S.C 
78m(d)(6)(A)  or  78m(d)(6)(B)),  or 
because  such  beneficial  ownership  was 
acquired  prior  to  December  22, 1970,  or 
because  such  person  otherwise  (except 
for  the  exemption  provided  by  Section 
13(d)(6)(C)  of  die  Act  (15  U.S.C. 
78m(d)(6)(C)))  is  not  required  to  file 
such  e  statement,  shall  file  with  the 
Commission,  within  45  days  after  the 
end  of  the  calendar  year  in  which  such 
person  became  obUgated  to  report  under 
this  paragraph  (c),  a  statement 
containing  the  information  required  by 
Schedule  1 3G  (§  240.13d-102). 
»        •        *        »        •  •    .'' 

3.  By  amending  §  240.13d-2  by 
revising  paragraphs  (a),  (b),  and  the  note 
fbUowing  paragraph  (c)  to  read  as 
follows: 

f24ai3tf-2    Filing  of  amendments  to 
Schedules  130  or  13G. 

(a)  If  any  material  change  occurs  in 
the  facta  set  forth  in  the  sichedule  13D 
(S  240.13d-101)  required  by  §  240.13d- 
1(a)  or  the  Schedule  13G  (§  240.13d- 
102)  filed  pursuant  to  §  240.13d-l(b)(2). 
including,  but  not  limited  to.  any 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  file  or  cause  to  be  filed  with 
the  Commission  an  amendment 
disclosing  such  change.  An  acquisition 
or  disposition  of  beneficial  ownership  of 
securities  in  an  amount  equal  to  one 
percent  or  more  of  the  class  of  securities 
shall  be  deemed  "material"  for  purposes 
of  this  section;  acquisitions  or 
dispositions  of  less  than  such  amounta 
may  be  material,  depending  upon  the 
facts  and  circvimstances. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  and  provided  that  the 
person  filing  a  Schedule  13G 

(§  240.13d-102)  pursuant  to  §  240.13d- 
1(b)(1)  continues  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  Schedule  13G 
pursuant  to  §  240.13d-l(b)(l)  or       " 
§  240.13d-l(c)  shall  amend  such 
statement  within  forty-five  days  after 
the  end  of  each  calendar  year  if,  as  of 
the  end  of  such  calendar  year,  there  are 
any  changes  in  the  information  reported 
in  the  previous  filing  on  that  Schedule; 
Provided,  however,  That  such 
amendment  need  not  be  filed  with 
respect  to  a  change  in  the  percent  of 
class  outstanding  previously  reported  if 
such  change  resulta  solely  from  a 
change  in  the  aggr^ate  number  of 
securities  outstandiag.  Once  an 
amendment  has  been  filed  reflecting 


beneficial  ownership  of  five  percent  or 
less  of  the  class  of  securities,  no 
additional  filings  are  required  unless  the 
person  thereafter  becomes  the  beneficial 
owner  of  more  than  five  percent  of  the 
class  and  is  required  to  file  pursuant  to 
S240.13d-1. 

(c)  •  •  • 

Note  to  §  240.13d-2:  Fot  persons  filing  a 
short-fbnn  statement  pursuant  to  Rule  13d- 
1(b)  (1)  or  (2),  see  also  Rules  I3d-l(b)  (3),  (4), 
(5),  and  (6). 

4.  By  amending  §  240.13d-7  by 
revising  the  section  heading, 
designating  the  current  text  as 
paragraph  (a),  revising  the  last  sentence 
of  newly  designated  paragraph  (a)  and 
adding  paragraph  (b)  to  read  as  foUows: 

§24ai3d-7    Fees  for  filing  Schedules  130 
or  130;  Number  of  Copies;  Dissemination. 

(a)  *  •  •  No  fees  shall  be  required 
with  respect  to  the  filing  of  any 
amended  Schedule  13D  (§  240.13d-101) 
or  amended  Schedule  13G  (§  240.13d- 
102),  and  no  fees  shall  be  required  with 
respect  to  an  initial  Schedule  13D  or 
initial  Schedule  13G  if  the  filing  person 
previously  has  filed  a  Schedule  13D  or 
Schedule  13G  reporting  beneficial 
ownership  of  more  than  five  percent  of 
such  class  of  equity  securities  and  has 
not  subsequently  filed  an  amendment 
reporting  beneficial  ownerehip  of  five 
percent  or  less  of  such  class;  Provided, 
however.  That  once  an  amendment  has 
been  filed  reflecting  beneficial 
ownership  of  five  percent  or  less  of  such 
class,  an  additional  fee  of  $100  shall  be 
paid  with  the  next  filing  of  that  person 
that  reflecta  ownership  of  more  than  five 
percent. 

(b)  Schedules  filed  with  the 
Commission  pursuant  to  §§  240.1 3d-l 
and  240.13d-2  in  paper  format  shall 
include  a  signed  original  and  five  copies 
of  the  schedule,  including  all  exhibits. 
One  copy  of  the  Schedule  filed  pursuant 
to  §§  240.13d-l  and  240.13d-2  shall  be 
sent  to  the  issuer  of  the  security  at  ita 
principal  executive  office,  by  registered 
or  certified  mail,  and  (except  with 
respect  to  persons  fiUng  pursuant  to 

§  240.13d-l(c))  to  each  national 
securities  exchange  or  the  seciuities 
association  that  operates  the  automated 
inter-dealer  quotation  system  where  the 
security  is  traded  or  authorized  to  be 
quoted. 

5.  By  amending  §  240.13d-101  by 
revising  the  language  preceding  the  first 
box  on  the  cover  page,  and  revising  the 
note  on  the  cover  page  to  read  as 
follows: 
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|24ai3d-101    Schedule  13D-infonnalion 
to  be  Included  In  statements  filed  pursuant 
to  S  24ai3d-1(a)  snd  amendments  ttiereto 
Wed  pursuant  to  f  24ai3d-2(a). 

•  •       •       •        • 

If  the  filing  person  has  previously 
filed  a  statement  on  Schedule  13G  to 
report  the  acqiiisition  that  is  the  subject 
of  this  Schedule  13D,  and  is  filing  this 
schedule  because  of  §§  240.13d-l(b)(4). 
240.13d-l(b)(5)  or  240.13d-l(b)(6), 
check  the  following  box. 

•  •        •        *        • 

Note:  Schedules  Bled  in  paper  format  shall 
include  a  signed  original  and  five  copies  of 
the  schedule,  including  all  exhibits.  See 
$  240.1 3d-7(b)  far  other  parties  to  whom 
copies  are  to  be  sent. 

•  *         «         •         * 

6.  By  amending  §  240.13d-102  by 
revising  the  section  heading,  adding  a 
-  line  for  the  date  of  the  reportable  event 
followiag  the  Une  for  CUSIP  Number, 
revising  Instruction  A,  revising  Items  3, 
4,  and  10,  and  revising  the  note  at  the 
end  of  the  schedule,  to  read  as  follows: 

§24ai3d-102    SctMdule  130— Infonnatlon 
to  IM  included  In  statements  filed  pursuant 
to  § 24ai3d-l  (b)  and  (c)  and  amendments 
thereto  filed  pursuant  to  §24ai3d-1  (b)(3) 
orf24ai3d-2. 

(Date  of  Event  Which  Requires  Filing  of 
this  Statement) 

•  *        •        *        • 
Instructions.  A.  Statements  filed  ' 

pursuant  to  §  240.13d-l(b)(l)  containing 
the  information  required  by  this 
schedule  shall  be  filed  not  later  than 
February  14  following  the  calendar  year 
in  which  the  person  became  obligated  to 
report  or  within  the  time  specified  in 
§  240.13d-l(b)(3),  if  applicable. 
Statements  filed  pursuant  to  §  240.13d- 
1(b)(2)  shall  be  filed  not  later  than  10 
days  after  the  event  requiring  the  filing. 

•  •        *        *        * 

Item  3.  If  this  statement  is  filed   v-     <- 
pursuant  to  §§  240.13d-l(b)(l)  or 
240.13d-2(b),  check  whether  the  person 
filing  is  a: 

(a)  [    ]  Broker  or  dealer  registered 
under  section  15  of  the  Act. 

(b)  [    1  Bank  as  defined  in  section 
3(a)(6)  of  the  Act. 

(c)  [    ]  Insurance  company  as  defined 
in  section  3(a)(19)  of  the  Act. 

(d)  (    ]  Investment  company       '   '  " 
registered  under  section  8  of  the 
Investment  Company  Act  of  1940. 

(e)  [    ]  Investment  adviser  registered 
under  section  203  of  the  Investment 
Advisers  Act  of  1940. 

(f)  [    ]  Employee  benefit  plan  as 
defined  in  Section  3(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  29  U.S.C.  1001  et  seq. 
("ERISA")  which  is  subject  to  the 


provisions  of  ERISA,  or  any  such  plan 
that  is  not  subject  to  ERISA  that  is 
maintained  primarily  for  the  benefit  of 
the  employees  of  a  state  or  local 
govenuaent  or  instrumentality,  or  an 
endowiaent  fimd. 

(g)  (    ]  Parent  holding  company  or 
control  person,  in  accordance  with 
§240.13d-l(b)(l)(ii)(G). 

If  this  statement  is  filed  pursuant  to 
§  240.13d-l(b)(2),  check  this  box. 

Item  4.  Ownership. 

Provide  the  following  information  • 
regardiilg  the  aggregate  number  and 
percentage  of  the  class  of  securities  of 
the  issuer  identified  in  Item  1. 

(a)  Amount  beneficially  owned: 


2.  By  amending  §  240.16a-l  to  revise 
paragraphs  (a}(l)(vi)  and  (vii)  to  read  as 
follows:    I   .  ,i^ 

}24ai6»-1    Definition  of  terms. 


(b)  Peroent  of  class: 


(c)  Number  of  shares  as  to  which  such 
person  has: 

(i)  Sole  power  to  vote  or  to  direct  the 
vote . 

(ii)  Shared  power  to  vote  or  to  direct 
the  vot^ . 

(iii)  Stole  power  to  dispose  or  to  direct 
the  disposition  of . 

(iv)  ^ared  power  to  dispose  or  to 
direct  the  disposition  of. 


Instruction.  For  computations 
regardiag  securities  which  represent  a 
right  to  acquire  an  imderlying  security 
see  §  24D.13d-3(d)(l). 

*  •        •        »        • 

Item  to.  Certification. 

(a)  The  following  certification  shall  be 
included  if  the  statement  is  filed 
pursuant  to  §  240.13d-l(b)(l): 

By  signing  below  I  certify  that,  to  the 
best  of  my  knowledge  and  beUef  ,  the 
sectuities  referred  to  above  were 
acquired  and  held  in  the  ordinary 
course  of  business  and  were  not 
acquired  or  held  for  the  piupose  of  and 
do  not  have  the  effect  of  changing  or 
influencing  the  control  of  the  issuer  of 
such  securities  and  were  not  acquired  or 
held  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect. 

(b)  The  following  certification  shall  be 
included  if  the  statement  is  filed 
pursuant  to  §  240.13d-l(b)(2): 

By  signing  below  I  certify  that,  to  the 
best  of  my  knowledge  and  beUef,  the 
securities  referred  to  above  were  not 
acquired  or  held  for  the  purpose  of  and 
do  not  have  the  effect  of  changing  or 
influencing  the  control  of  the  issuer  of 
such  seicurities  and  were  not  acquired  or 
held  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect. 

•  *        •        •        • 

Note:  Schedules  filed  in  paper  format  shall 
include  a  signed  original  and  five  copies  of 
the  schedule,  including  all  exhibits.  See 
$  240.13d-7(b)  for  other  parties  for  whom 
copies  a^  to  be  sent. 


•f 


w 

(1)' 

(vi)  An  employee  benefit  plan  as 
defined  in  Section  3(3)  of  the  Employee 
Retirement  Income  Sectuity  Act  of  1974, 
as  amended,  29  U.S.C.  1001  et  seq. 
("Employee  Retirement  Income  Security 
Act")  which  is  subject  to  the  provisions 
of  the  Employee  Retirement  Income        ' 
Security  Apt,  or  any  such  plan  that  is 
jiot  subject  to  the  Employee  Retirement 
Income  Security  Act  that  is  maintained 
primarily  lor  the  benefit  of  the 
employees  of  a  state  or  local  government 
or  instrumentality,  or  an  endowment 
fund; 

(vii)  A  parent  holding  company  or 
control  petson,  provided  the  aggregate 
amount  held  directly  by  the  parent  or 
control  person,  and  directly  and 
indirectly  by  its  subsidiaries  or  affiUates 
that  are  not  persons  specified  in 
§  240.16a-l(a)(l)  (i)  through  (vi),  does 
not  exceed  one  percent  of  the  subject 
class;  and 
•        *        *        *        *,-...-, 

Dated:  July  3, 1996.  '-•    •     '•  •     v   ,^ 

By  the  Commission.  •     •' 

Jtmathan  G.  Katz, 
Secretary. 

[PR  Doc.  9&-17579  Filed  7-10-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
rrN-1«7-««27b;  FRL-6529-2] 

Control  Strategy:  Ozone  (Os); 
Tennessee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
an  exemption  request  from  the  oxides  of 
nitrogen  (NOx)  reasonably  available 
control  technology  (RACT)  and  NOx 
conformity  requirements  of  the  Clean 
Air  Act  as  amended  in  1990  (CAA)  for    , 
the  five  coimty  Middle  Tennessee 
(Nashville)  moderate  ozone  (O3I 
nonattainment  area.  The  NOx 
exemption  request  is  based  upon  the 
most  recent  tluree  years  of  monitoring 
data,  which  demonstrate  that  additional 
reductions  of  NOx  would  not  contribute 
to  attainment  of  the  National  Ambient 
Ail  QuaUty  Standards  (NAAQS).  In  the 
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final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
exemption  request  as  a  direct  final  nde 
.  without  prior  proposal  because  the 
.  Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
.   comments.  A  detailed  rationale  for  the 
-    approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  conunents  are 

-  received  in  response  to  this  proposed 

'  rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 

.  final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 

'.  based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
:■-.  interested  in  commenting  on  this 
dooiment  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
'  must  be  received  by  August  12, 1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  William 
.  Denman  at  the  Environmental 
,  Protection  Agency,  Region  4  Air 
Programs  Branch.  345  Coiulland  Street, 
NE,  Atlanta.  Georgia  30365.  Copies  of 
dociunents  relative  to  this  action  are 

*    available  for  pubUc  inspection  diuing 
normal  business  hoius  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Reference  file 

.    TN167-01-9627.  The  Region  4  office 
may  have  additional  background 
documents  not  available  at  the  other 
locations. 

Air  and  Radiation  Docket  and 
:. ■■-;_      Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW., 
Washington.  DC  20460. 

.    Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street.  NE.,  Atlanta, 
Georgia  30365.  William  Denman.  404/ 
347-3555  extension  4208. 

Tennessee  Department  of  Environment 
and  Conservation.  Division  of  Air 
Pollution  Control,  L  &  C  Annex.  9th 
Floor,  401  Church  Street,  Nashville, 
,       Tennessee  37243-1531.  615/532-0554 

-  FOR  FURTHER  INFORMATION  CONTACT: 
'     WiUiam  Denman  404/347-3555 

■•  extension  4208. 

SUPPt.EMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
-'  final  rule  which  is  published  in  the 
.  rules  section  of  this  Federal  Register. 


Dated:  )une  18, 1996. 
A.  Stanley  Meiburg,  '-:."-' 

Acting  Regional  Administrator. 
(FR  Doc.  96-17646  Filed  7-10-96;  8:45  am] 
BILUNQCOOEI 


40CFRPart79 
FRL-5532-6] 

Registration  of  Fuels  and  Fuel 
Additives:  Changes  in  Requirements, 
and  Applicability  to  Blenders  of 
Deposit  Control  Gasoline  Additives 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  » 

SUMMARY:  This  docmnent  proposes 
several  specific  changes  to  regulations 
requiring  the  registration  and  testing  of 
designated  motor  vehicle  fuels  and  fuel 
additives  (F/FAs)  by  their 
manufacturers.  The  objectives  are  to 
reduce  the  number  of  respondents, 
streamline  program  requirements, 
further  ease  small  business  burdens,  and 
clarify  some  specific  technical 
provisions  in  the  existing  registration 
regulations.  Included  in  the  proposed 
group  of  respondents  no  longer  required 
to  be  registered  as  fuel  manufacturera 
are  those  who  solely  blend  deposit 
control  additives  into  gasoline. 
DATES:  Written  comments  on  die  issues 
presented  in  this  dociunent  will  be 
accepted  until  Augtist  12. 1996. 
ADDRESSES:  CoiAments  should  be  sent  in 
duplicate  to  EPA  Air  Docket  Section 
(LE-131);  Attention:  Pubhc  Docket  No. 
A-90-07;  Room  M-1500. 401  M  Street 
S.W..  Washington.  DC  20460;  Phone 
202-260-7548  or  7549;  FAX  202-260- 
4000.  The  docket  is  open  for  public 
inspection  from  8:00  a.m.  imtil  5:30 
p.m.,  Monday  throu^  Friday,  except  on 
government  hoUdays.  Previous 
rulemaking  documents  and  other 
materials  related  to  this  proposal  are 
available  in  the  docket.  As  provided  in 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged  by  EPA  for  photocopying 
services. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Caldwell  (202-233-9303)  or  Joseph 
Femandes  (202-233-9016).  U.S.  EPA. 
Office  of  Mobile  Sources,  Fuels  and 
Energy  Division,  Mail  Code  6406J,  401 
M  Street  SW,  Washington,  DC  20460. 
Electronic  copies  of  this  proposed 
rule,  the  regulatory  text  for  this 
proposed  rule,  and  earlier  rulemaking 
doaunents  related  to  the  F/FA 
Registration  Program  are  available  free 
of  charge  on  EPA's  Technology  Transfer 
Network  Bulletin  Board  System 
(TTNBBS).  For  specific  instructions. 


contact  Joseph  Femandes  at  the  phone 
number  or  address  above.  These 
documents  are  also  available  in  the 
public  docket  referenced  above. 

SUPPLEMENTARY  INFORMATION: 

L  Regulated  Entities 

Regulated  categories  and  entities 
potentially  affected  by  this  action 
include: 


Category 

Examples  of  regulated  entities 

Industry 

Manufacturers  of  gasoline  and 

dieselfuel. 
Manufacturers  of  artdrtives  for 

gasoline  and  d«sel  fuel. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  regvdated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
entity  would  be  regulated  by  this  action, 
you  should  carefully  examine  this 
preamble  and  the  proposed  changes  to 
theTegulatory  text.  You  should  also 
carefully  examine  the  existing 
provisions  of  the  registration  program  at 
40  CFR  part  79. 

n.  IntroducticHi 

A.  Background 

The  F/FA  registration  program  is 
authorized  by  section  211  of  the  Clean 
Air  Act  (CAA)  and  codified  in  40  CFR 
part  79.  In  accordance  with  CAA 
sections  211(a)  and  (b)(1),  basic 
registration  requirements  appUcable  to 
gasoline  and  diesel  fuels  and  their 
additives  were  issued  in  1975.  These 
regulations  require  manufacturers  to 
submit  information  on  their  F/FA 
products,  such  as  the  commercial 
identity,  chemical  composition, 
purpose-in-use,  and  range  of 
concentration,  in  order  to  have  such 
products  registered  by  the  EPA. 

Additional  registration  requirements, 
implementing  sections  211(b)(2)  and  (e), 
were  proposed  in  April  1992  and 
February  1994  (57  FR  13168  and  59  FR 
8886,  respectively)  and  were  finalized 
on  May  27,  1994  (59  FR  33042,  June  27. 
1994).  The  additional  regiUations 
require  manufacturers,  as  part  of  their  F/ 
FA  registration  responsibilities,  to 
conduct  tests  and  submit  information  on 
the  health  effects  of  their  F/FA 
products.  These  requirements  are 
organized  within  three  tiers.  Tier  1 
reqtiires  analysis  of  the  combustion  and 
evaporative  emissions  of  F/FAs  and  a 
survey  of  existing  scientific  information 
on  the  public  health  and  welfare  effects 
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of  these  emissions.  To  the  extent  that 
adequate  test  data  are  not  already 
available  (as  defined  in  the  regulations), 
Tier  2  requires  manufacturers  to 
conduct  specified  toxicology  tests  to 
screen  for  potential  adverse  health 
effects  of  the  F/FA  emissions.  Under 
Tier  3,  follow-up  testing  may  be 
required  at  EPA's  discretion  to  further 
evaluate  concerns  identified  in  the 
earlier  tiers. 

The  rule  also  includes  severaT*  ' 
provisions  to  reduce  the  information 
collection  and  testing  burdens.  Among 
diese  provisions  is  a  volimtary  grouping 
and  cost  sharing  program  which  allows 
manufactvirers  of  similar  F/FAs  to  pool 
their  resources  and  efforts  in  complying 
with  the  requirements.  Special 
provisions  for  small  manufactiirers  are 
also  included. 

In  subsequent  sections  of  this  notice, 
EPA  proposes  several  specific  changes 
to  the  F/FA  registration  regulations. 
These  proposals  would  not  impact  the 
overall  structure  nor  (with  minor 
exceptions)  the  scientific  requirements 
of  the  current  program.  Rather,  EPA  is 
proposing  to  revise  and/or  add  certain 
definitions  and  provisions,  with  the 
intended  result  of  decreasing  or,  in 
some  cases,  removing  the  requirements 
altogether  for  many  F/FA  registration 
respondents.  EPA  believes  that  the 
proposed  changes  would  significantly 
reduce  the  overall  burdens  of  the  F/FA 
registration  program  without  having  an 
appreciable  impact  on  its  monitoring, 
control,  and  information  collection 
objectives. 

B.  Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  its  final  decisions  and 
solicits  comments  focused  specifically 
on  the  proposals  in  this  notice. 
Wherever  applicable,  full  supporting 
data  and  detailed  analysis  should  be 
submitted  to  allow  maximum  use  of  the 
comments.  Written  materials  already 
submitted  in  regard  to  the  issues 
addressed  by  these  proposals  will  be 
fully  considered  by  EPA,  and  need  not 
be  resubmitted  in  response  to  this 
notice.  At  this  time,  EPA  is  not  seeking 
comments  on  issues  other  than  those 
specifically  addressed  in  this  notice, 
and  is  under  no  obligation  to  respond  to 
any  such  comments  it  may  receive.  EPA 
is  not  planning  to  hold  a  public  hearing 
on  this  proposed  rule.  However,  a 
hearing  will  be  held  if  requested  within 
10  days  after  publication.  Requests  for  a 
public  hearing  should  be  submitted  in 
writing  to  Joseph  Femandes  at  the 
address  provided  above. 

Any  proprietary  information  being 
submitted  for  the  Agency's 
consideration  should  be  markedly 


distinguished  from  other  submittal 
information  and  clearly  labeled 
"Confidential  Business  Information." 
Proprietary  information  should  be  sent 
directly  to  the  contact  persons  listed 
above,  and  not  to  the  public  docket,  to 
ensiu«  that  it  is  not  placed  in  the 
docket  Information  thus  labeled  and 
directed  shall  be  covered  by  a  claim  of 
confidentially  and  will  be  disclosed  by 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  CFR  Part 
2. 

If  no  claim  of  confidentiality 
accompaaies  a  submission  vrhea  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

m.  Fuel  Manufacturer  and  Addittve 
Definitioas 

A.  Background 

Section  211(a)  of  the  Clean  Air  Act 
authorizes  EPA  to  designate  fuels  and 
fuel  additives,  and  prohibits 
manufacturera  or  processore  of 
designated  fueb  and  additives  bom 
introducing  them  into  commerce 
without  having  them  registered.  Section 
211(b)  describes  the  registration 
requirement  for  designated  fiieb  and 
fuel  additives.  Pursuant  to  §  211(b)(1). 
the  manufacturer  of  any  designated  fuel 
or  additive  must  provide  EPA  with 
certain  identifying  information  about 
the  fuel  ot  additive  to  obtain 
registratian.  Section  211(b)(2)  provides 
EPA  with  discretionary  authority  to 
require  health  effects  testing 
information  from  manufacturera  of 
designated  fuels  and  additives  for  the 
purpose  oi  registration. 

In  the  1077  amendments  to  the  Clean 
Air  Act,  Congress  included  a  provision 
that  directed  EPA  to  issue  regulations  to 
implement  §  211(b)(2).  These 
regulations  were  issued  in  May  1994, 
and  included  an  amendment  to  EPA's 
previous  definition  of  fuel  manufacturer 
to  include  importera.  59  FR  33042  Qune 
27, 1994).  In  today's  notice,  EPA  is 
proposing  to  amend  the  definition  of 
fuel  manufacturer  to  exclude  parties 
that  add  additives  in  amoimts  less  than 
1%  by  volume  of  the  resulting  fiiel/ 
additive  mixt\u«,  and  to  exclude 
oxygenate  blenders  who  meet  the 
regulatory  definition  of  a  small 
business.  In  addition,  EPA  is  proposing 
to  amend  the  definition  of  "additive"  to 
exclude  substances  composed  solely  of 
carbon  and/or  hydrogen. 

The  term  "manufactmer  of  a  fuel  or 
fuel  additive"  is  used  in  §  211(a),  211(b), 
and  21l(eJ,  but  the  Act  is  silent  on  the 
definition  of  "manufacturer"  and 
"additive."  Promulgating  regulatory 
definitions  of  "fuel  manufacturer"  and 


"additive"  fbr  purposes  of  .>,' 

implementing  these  subsections  fi|  '      '- 
within  the  Agency's  discretion  to  !  ^^ 
interpret  the  statute  it  administera 
where  that  statute  is  silent  with  respect 
to  a  specific  issue.  See  Chevron  U.S.A., 
Inc.  v.  NRDC.  467  U.S.  837  (1984).  A 
clear  definition  of  "fuel  manufacturer" 
is  necessary  for  EPA  to  implement  its 
authority  eflBctively  imder  §  211(a),  (b), 
and  (e),  and  to  provide  certainty  as  to      • 
which  parties  are  subject  to  statutory 
requirements  that  apply  to  fuel 
manufacturers.  In  addition,  it  is 
necessary  for  EPA  to  define  "additive" 
to  clarify  which  products  are  covered  by 
EPA's  regulations  under  §  211(e) 
covering  registration  and  healdi  effects 
testing  requirements. 

EPA  beueres  it  is  reasonable  and 
appropriate  to  define  "fuel 
manufactiuef"  to  exclude  parties  that 
add  additives  in  amounts  less  than  1% 
by  volume  of  the  resulting  fuel/additive 
mixture.  The  health  effects  information 
that  such  parties  would  be  required  to 
submit  will  also  be  obtained  from  the 
manufactiuers  of  the  additive,  v\ito 
would  not  be  exempted  under  the 
proposed  amendment.  Therefore, 
excluding  these  parties  irom  the 
definition  of  fuel  manufactiuer  would 
reduce  the  generation  and  collection  of 
duplicative  information.  Fbr  similar 
reasons,  EPA  also  believes  it  is 
reasonable  and  appropriate  to  define 
"fuel  manufactiurer"  to  exclude 
oxygenate  blendera  who  meet  the   -  . 
regulatory  definition  of  a  small 
business.  As  discussed  below,  EPA 
believes  that  it  is  reasonable  and 
appropriate  to  define  "additive"  to 
exclude  substances  composed  solely  of 
carbon  and/or  hydrogen. 

According  to  §  79.1,  the  F/FA 
registration  regulations  apply  to  all 
manufacturera  of  designated  fuels  and  ■ 
fuel  additives.  Designated  F/FAs, 
specified  in  §§  79.30-79.33,  are  - 

currently  limited  to  motor  vehicle 
gasoline  and  diesel  fuels  and  to 
additives  intended  for  use  in  these  fueb. 
The  applicable  definition  of  a  "fuel 
manufacturer"  is  provided  in  §  79.2(d): 

Fuel  manufacturer  means  any  person  who, 
for  sale  or  introduction  into  commerce, 
produces,  manufactures,  or  imports  a  fiiel  or 
causes  or  directs  the  alteration  of  the 
chemical  composition  of,  or  the  mixture  of    - 
chemical  compounds  in,  a  bulk  fuel  by  >: 

adding  to  it  an  additive. 

The  comprehensiveness  of  this 
definition  has  led  to  some  redundancy 
in  registration  requirements.  It  has  also 
led  to  problems  and  confusion  arising  ■ ; 
from  the  fact  that  registration  and 
testing  responsibilities  are  sometimes    - 
transitive,  i.e.,  they  pass  along  fit)m  one 
manufacturer  to  another,  generally  from 
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bulk  additive  manufacturera  to  their  fuel 
manufacturer  customere.  A  niunber  of 
manufacturera  have  contacted  EPA 
about  these  problems  (e.g.,  see  docket 
items  VI-I>-01,  VI-D-05,  VI-D-06,  and 
VI-D-11). 

For  example,  terminal  ownera  and 
othere  who  buy  and  blend  bulk 
additives  into  fuel  are,  according  to  the 
definition  cited  above,  fuel 
manufactiurera.'  These  parties  are 
therefore  subject  to  the  product 
registration  and  testing  responsibilities 
applicable  to  fiiel  manufacturera.  Under 
the  current  regulations,  they  are 
required  to  register  their  fuel  products, 
including  the  identity,  purpose,  and 
amount  of  bulk  additive(s)  which  they 
blend  (or  intend  to  blend)  into  the  fuel. 
Furthermore,  they  are  responsible  for 
any  testing  applicable  to  die  resulting 
fuel/additive  mixture,  or  for 
participating  in  one  or  more  testing 
groups  based  on  the  composition  of  this 
mixture.  In  effect,  their  registration  and 
testing  responsibilities,  and  their 
grouping  and  cost-shaiing 
opportunities,  are  defined  by  the 
composition  of  the  bulk  adc^tives  they 
mix  into  fuel,  though  in  many  instances 
they  may  not  even  know  the  actual 
composition  of  the  additive  products 
they  buy  and  use. 

tne  transitivity  of  registration  and 
testing  requirements  from  additive 
manufacturera  to  their  fuel 
manufacturer  customers  has  caused  the 
number  of  parties  subject  to  registration 
requirements  to  multiply  and  has  led  to 
confusion  among  the  various  parties 
along  the  F/FA  production-blending- 
distribution  chain.  It  may  also  have 
unintended  affects  on  the  F/FA 
commercial  marketplace.  In  some  cases, 
for  example,  blendera  may  stop  using 
certain  kinds  of  additives  rather  than 
incurring  the  responsibilities  of  a  fuel 
manufacturer,  or  may  switch  from  their 
traditional  suppliera  to  new  suppliera 
based  on  the  grouping  properties  (set 
forth  in  §  79.56)  of  the  competing 
additives.  A  particularly  awkward  result 
may  occiu  when  the  direct 
manufacturer  of  an  additive  is  exempt 
bom  testing  requirements  under  the 
program's  small  business  provisions 
(§  79.58(d)),  but  the  fuel  manufacturera 
who  buy  and  blend  the  additive  into 
fiiel  do  not  qualify  for  the  exemption 
and  must  still  test  the  additive/ftiel 
mixture.  To  keep  their  customer  base, 
some  small  manufacturera  of  "atypical" 


■  However,  independent  terminal  operators  which 
blend  additives  into  their  customers'  fuels  at  the 
specific  direction  of  such  customers  are  not 
considered  fuel  manufacturers.  Also,  end  users, 
such  as  fleet  owners/operators  who  blend  additive* 
into  bulk  fuel  for  their  own  fleet  use,  ate  not 
considered  fuel  manufacturers. 


additives  (defined  in  §  79.S6(e))  state 
that  they  may  find  it  necessary  to  waive 
their  small  biisiness  exemptions  and 
shield  their  customera  fit>m  additive 
testing  requirements  by  fully  funding 
the  testing  themselves  (see,  for  example, 
docket  item  VI-D-06).  Qearly,  this 
outcome  would  imdermine  the  special 
allowances  which  EPA  intended  to 
grant  to  small  businesses.  A  revised 
§  79.58(d)(3)  is  proposed  to  remedy  this 
situation,  by  exempting  a  fuel 
manufacturer  from  Tier  2  requirements 
for  the  use  of  an  additive  which  is 
exempt  from  Tier  2. 

Another  problem  associated  with  the 
definition  of  "fuel  manufacturer"  has 
arisen  as  a  residt  of  a  recent  change  in 
the  definition  of  "fuel  additive".  The 
final  rule  which  added  health  effects 
testing  to  the  registration  requirements 
for  F/FAs  (59  FR  33042)  also  changed 
the  definition  of  an  additive,  as 
specified  in  §  79.2(e).  Previously, 
substances  composed  solely  of  carbon 
and/or  hydrogen  had  been  specifically 
excluded  from  the  defijiition  of  an 
additive,^  and  thus  did  not  have  to  be 
registered.  Since  these  substances  were 
not  considered  additives,  parties  which 
blended  them  into  fuels  were  not 
considered  fuel  manufacturera  and  were 
not  subject  to  the  F/FA  registration 
requirements  on  the  basis  of  that 
blending  activity. 

Recognizing  that  all-hydrocarbon 
substances  may  have  toxic  properties, 
the  new  rule  removed  the  exclusion  of 
all-hydrocarbon  substances  from  the 
definition  of  an  additive.  At  the  time, 
EPA  was  particularly  concerned  about 
potential  increased  use  of  benzene  and 
other  aromatic  hydrocarbon  additives. 
However,  the  change  in  the  definition  of 
an  additive  has  raised  some  unintended 
concerns.  Under  the  new  definition, 
hydrocarbon  fuel  blending  stocks  (e.g., 
kerosene,  butane,  propane),  commonly 
used  on  a  seasonal  basis  to  change  the 
evaporative  or  flow  properties  of 
conventional  fuels,  could  now  be 
considered  as  additives.  Thus,  parties 
which  blend  these  fuel  substances  into 
gasoline  or  diesel  fuel  could  be 
considered  to  fit  the  definition  of  "fuel 
manufacturer."  Potentially,  himdreds  of 
additional  parties  could  be  required  to 
register  as  F/FA  manufacturera,  creating 
a  substantial  regulatory  paperwork 
burden  while  providing  little 
incremental  information  to  EPA.  Tliis 
was  not  EPA's  intent.  Furthermore,  the 
concern  about  benzene  and  other 
aromatics,  which  originally  motivated 
EPA  to  delete  the  all-hydrocarbon 


'The  presence  of  trace  contamination  with 
elements  other  than  carbon  and  hydrogen  did  not 
factor  itKo  this  exclusion. 


exclusion  from  the  additive  definition, 
has  now  been  largely  addressed  by  the 
reformulated  gasoline/anti-dumping 
rules  and  other  regulatory  mechanisms 
which  limit  the  aromatic  composition  of 
gasoline  and  diesel  fuels.  In  sum, 
therefore,  the  change  in  the  additive 
definition  has  created  a  potentially  large 
number  of  unintended  new  "fuel 
manufactiuer"  respondents  among  those 
who  add  commonplace  blending  stodts 
to  gasoline  and  diesel  fuels,  while 
achieving  little  in  regard  to  EPA's 
original  intent. 

A  substantial  number  of  registrants  is 
composed  of  persons  who  fit  the 
definition  of  "fuel  manufacturer" 
because  they  blend  ethanol  into 
gasoline.  In  the  case  of  oxygenates  other 
than  ethanol,  the  oxygenate  is  generally 
added  to  gasoline  at  the  fuel  refinery, 
before  the  gasoline  is  distributed 
through  the  pipeline.  These  "upstream" 
oxygenate  blendera  tend  to  be  relatively 
liinited  in  number,  and  often  are  large 
fuel  manufacturing  businesses.  Ethanol, 
on  the  other  hand,  is  generally 
prohibited  from  transport  through  the 
pipeline  (pipeline  policy,  technical 
reasons),  and  must  be  added  to  the  fuel 
downstream.  Thus,  rather  than  being 
blended  by  relatively  few  fuel  refinera. 
ethanol  is  added  to  fuel  by  large 
numbera  of  terminal  operatora,  fuel 
hauler^,  and  some  fuel  retailera.  Many 
such  ethanol  blendera  qualify  as  small 
businesses  under  the  definition  in 
§  79.58(d)(2)  and  thus  are  excused  from 
the  Tier  1  and  Tier  2  health  effects 
testing  provisions  of  the  F/FA 
registration  regulations.  Nevertheless,  as 
fuel  manufacturera,  they  must  still 
comply  with  the  basic  reporting 
requirements  of  the  F/FA  registration 
program.  This  combination  of 
drcimistances  maintains  a  significant 
paperwork  burden  for  such  respondents, 
while  adding  little  information  to  EPA 
in  regard  to  oxygenated  fuels  beyond 
that  which  is  currently  available 
through  other  program  reporting 
mechanisms. 

B.  Proposed  Changes 

EPA  proposes  to  address  the  problems 
summarized  above  by  modifying  the 
definitions  of  "additive"  and  "fiiel 
manufacturer."  Firat,  EPA  proposes  to 
revise  the  current  definition  of  an 
additive  (at  §  79.2(e)]  to  exclude 
substances  composed  solely  of  carbon 
and/or  hydrogen,  thus  reinstating  the 
definition  which  was  in  effect  prior  to 
the  final  rule  of  May  27, 1994.  As 
described  previously,  this  action  would 
provide  regulatory  relief  to  perhaps 
himdreds  of  compaiues  which  are  now 
considered  "fuel  manufacturera" 
because  they  add  common  hydrocarbon 
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stocks  to  finished  fuels.  It  should  be 
noted  that  persons  who  blend 
hydrocarbon  stocks  together  to  produce 
a  usable  motor  vehicle  fuel  (rather  than 
adding  hydrocarbons  to  a  finished  fuel) 
would  continue  to  be  considered  fuel 
manufacturers. 

Second,  EPA  proposes  to  add  provisos 
to  the  definition  of  a  fuel  manufacttirer 
(at  §  7g.2(d))  such  that  the  addition  of  a 
small  volume  of  any  additive  '  to  fuel 
would  not  in  itself  cause  any  party  to  be 
considered  a  fuel  manufacturer,  nor 
would  the  addition  of  an  oxygenating 
additive  by  a  party  qualifyiiig  for  the 
small  business  provisions  of  the 
registration  program.  The  proposed  new 
definition  of  a  fuel  manufacturer  is  as 
foUows: 

Fuel  manufacturer  means  any  penoo  who, 
for  sale  or  introduction  into  commerce, 
produces,  manufactures,  or  imports  a  fiial  or 
causes  or  directs  the  alteration  of  the 
chemical  composition  of  a  bulk  fuel,  or  the 
mixture  of  chemical  compoimds  in  a  bulk 
fuel,  by  adding  to  it  an  additive,  except  that 

(1)  a  party  who  adds  a  quantity  of  additive(8) 
amounting  to  less  than  1.0  percent  by  volume 
of  the  resultant  additive(8)/fuel  mixture  is  not 
thereby  considered  a  fuel  manubctursr,  and 

(2)  a  fMrty  who  qualifies  as  a  small  business 
under  the  criteria  in  §  79.58(d)(2)  of  this 
subpart,  and  who  adds  an  oxygenate 
compound(s)  to  fuel  is  not  thereby 
considered  a  fuel  manu&cturer. 

This  proposed  definition  would 
significantly  reduce  the  number  of  F/FA 
registration  respondents  and  would 
address  the  pn^lems  described  above 
that  result  fitom  the  "transitivity"  of 
registration  and  testing  requirements 
under  the  current  regulations.  Undor 
this  definition,  the  addition  of  most 
"baseline"  and  "atypical"  additives  at 
ordinary  treatment  rates  would  not 
cause  the  blending  party  to  be  a  fuel 
manufacturer  because  such  additives  are 
added  in  amounts  less  than  1  %  of  the 
resultant  mixture.  In  the  general  case, 
parties  which  add  oxygenates  to  fuel,  in 
an  amoimt  sufBdent  to  produce  a  fiiel 
mixture  categorized  as  non-baseline,^ 
would  still  be  considered  fuel 
manufacttuers.  EPA  believes  this  to  be 
appropriate  because  the  relatively  large 
added  volumes  can  cause  substantive 
changes  in  the  basic  characteristics, 
emission  properties,  and  toxic  potential 
of  the  fuel.  However,  to  reduce  the 
number  of  respondents  required  only  to 
submit  redimdant  registration 
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'  Of  coune,  the  additiv*  itself  must  still  be 
ragistarad. 

« As  specified  in  S  79.56(eM3)(I)  and  (ii),  non- 
baselioe  F/FA*  contain  (anx>ag  other  criteria)  no 
elements  in  additi<Mi  to  cartmn,  hydrogen,  oxygen, 
nitrogen,  and  sulfur,  and,  in  the  case  of  gasoline  F/ 
FAs,  contain  1.5  percent  or  more  oxygen  by  weight, 
and.  in  the  case  of  diesel  F/FA5,  contain  1.0  pereent 
or  more  oxygen  by  weight 


pai)erwoik,  the  proposed  definition  of  a 
fuel  manufacttirer  excludes  oxygenate 
blenders  who  qualify  for  the  smaU  ,  , 
business  provisions  of  the  registratiam 
program  (chiefiy,  small  ethanol 
blenders). 

For  conrenience.  it  is  proposed  that 
the  definition  of  "oxygenate  compound" 
at  40  CFR  79.50  also  be  incorporated  at 
40  CFR  79.2(k).  EPA  requests  comments 
on  the  proposed  changes  to  the  .  r 

definitions  of  "additive"  and  "fuel 
manufactifter." 

C.  Relationship  to  the  Gasoline 
Deta^ent  Additive  Program 

An  interface  exists  between  the  F/FA 
registration  program  and  the  detergent 
additive  program.'  In  order  to  avoid 
duphcate  reporting  requirements,  the 
detergent  additive  program  interim 
regulations  in  40  CFR  Part  80  make  use 
of  the  existing  F/FA  registration  system 
as  the  mechanism  for  collecting  much  of 
the  information  required  of  detergent 
additive  blenders.  However,  if  the 
definition  of  a  fuel  manufacturer  is 
changed  as  proposed  above,  then 
detergent  additive  blenders  would  no 
longer  be  oonsidered  fuel  manufacturers 
and  would  no  longer  be  required  to 
register  imder  the  F/FA  registration 
program.  Hius,  the  soiuce  of 
information  on  which  EPA  relies  for  the 
interim  detergent  additive  program 
would  no  longer  be  available.  However, 
as  will  be  discussed  in  the  upcoming 
final  detergent  rule,  EPA  has  concluded 
that  this  ii^ormation  is  no  longer 
necessary.  Therefore,  there  would  be  no 
adverse  effect  on  the  detergent  additive 
program. 

IV.  &nall  Business  Definition 

In  the  F/FA  registration  program, 
quahficaticHi  for  special  small  business 
provisions  is  based  in  part  on  total 
annual  salas  revenue,  specifically,  a  $50 
million  limit  for  manufacturers  of 
baseline  and  non-baseline  F/FAs,  and  a 
$10  millioQ  limit  for  manu&cturers  of 
atypical  F/FAs  (see  §§  79.58(d)  (2)  and 
(3).  respectively).  Communications  from 
trade  organizations  which  represent  fuel 
retailers  (docket  item  VI-O-05)  suggest 
that  these  total  sales  criteria  should  be 
revised  to  take  tax  eCEscts  into  account 
These  organizations  point  out  that  sales 
and  excise  taxes  accimiulate  as  the  fuel 
passes  along  the  refining-distribution- 
marketing  chain,  but  are  generally  not 


*  Regulation  of  Fuels  and  Fuel  Additives: 
Standards  for  Deposit  Control  Gasoline  Additives. 
Proposed  Rule:  59  FR  64213,  Dec  8, 1993.  Interim 
Program  Final  Rule:  59  FR  54678,  Nov.  1,  1994. 
Certification  Program  Final  Rule  expected  in  1996. 
These  documenu  are  available  on  EPA's  TTNBBS 
bulletin  board.  See  "For  Further  Information. . .," 
at  the  beginning  of  this  notice. 
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included  in  the  price  paid  for  the  fuel 
(nor  in  the  gross  sales  revenue  of  the 
seller)  imtil  the  fuel  is  marketed  at  the 
retail  level.  In  some  instances,  the 
acciunvilated  sales  and  excise  taxes  on '  > 
fuel,  including  applicable  taxes  at  the 
local,  state,  and  federal  levels,  may 
exceed  40  percent  of  the  price  paid  by 
consiuners.  and  thus  represents  a 
comparable  portion  of  &e  retailer's  fuel- 
related  sales  revenues.  The  commenters 
argue  that,  since  these  tax  effects  are  not 
reflected  in  the  small  business 
definition,  small  marketers  are 
disadvantaged  in  comparison  with  small 
refiners  and  other  upstream  businesses. 
EPA  agrees  and  proposes  that  the  term 
"total  annual  sales"  at  §  79.58(d)  be 
modified  by  adding  the  following: 
"excluding  any  revalue  which 
represents  the  collection  of  federal,  state 
and/or  local  ebccise  taxes  and/or  sales 
taxes".  A  revised  §  79.59(b)(5)(u)  is 
proposed  to  require  the  submittd,  at 
EPA's  request,  of  appUcable  bills  of 
lading  or  other  valid  documentation  to 
support  the  legitimacy  of  any  fiiel  sales 
amovmts  excluded  as  taxes.  Comments 
are  requested  concerning  these 
proposed  revisions. 

V.  Biodiesd  Provisions 

Biodiesel  fuels  and  most  blends  of 
bio-  and  conventional  diesel  fuel 
contain  more  than  1.0  weight  percent 
.  oxygen  and  thus,  according  to 
S  79.56(e)(3)(U)(B),  fall  into  the  non- 
baseline  diesel  category.  Furthermore, 
under  §  79.56(e)(4)(u){B)(2),  biodiesel 
fuels  derived  from  vegetable  oil  ("mixed 
alkyl  esters  of  plant  origin")  are  grouped 
separately  from  biodiesel  fueb  derived 
from  animal  fit  ("mixed  alkyl  esters  of 
animal  origin'*). 

EPA  estaoUshed  these  two  separate 
biodiesel  groups  because  of  concern  that 
the  composition  of  animal-derived  and 
vegetable  derived  fuels  might  diSsr 
considerably,  and  thus  mi^t 
demonstrate  different  toxicologic     °     ' 
properties.  Both  vegetable  oil  and     ■  - 
animal  fat  are  composed  of  triglycerides, 
and  the  esterification  process  used  to 
convert  the  triglycerides  to  fiiel  (i.e.,      , 
methyl  esters)  is  the  same  for  both. 
However,  up  to  3.0  percent  of  the 
resulting  chemical  mixture  is  composed 
of  nonesterifiad  reactants.  other  reaction 
products,  and  possible  contaminants, 
and  EPA  has  been  concerned  that  these 
could  vary  significantly  between  the 
different  fee(ktocks. 

In  subsequent  communicaticms  with 
EPA  ^docket  item  VI-E-01), 
representatives  of  the  industry  have 
asserted  that  the  composition  of 
biodiesel  fuels  of  animal  and  plant 
origin  have  similar  physical  properties.,. ' 
As  a  result  of  tfaeir  arguments.  ^A  is 


^> 


considering  a  change  to  the  grouping 
rules  which  would  permit  animtd-  and 
vegetable-derived  biodiesel  fuels  to  be 
grouped  together.^  A  revised 
§  79.56(e)(4)(ii)(B)(2)  is  proposed.  EPA 
requests  comments  on  this  potential 
action.  Data  demonstrating  the 
qualitative  and  quantitative  differences 
between  biodiesel  fuels  from  different 
feedstocks,  including  the  identity  and 
amotmt  of  contaminants,  would  be 
particularly  helpful  to  EPA's 
determination  of  the  most  appropriate 
grouping  rules  for  these  fuels.  Available 
data  comparing  the  speciated  emissions 
of  these  fuels  would  also  be  of  interest. 
Section  79.5S[e][A)[u)(B](2)(ii)  of  the 
ciurent  regulations  contuns  generic 
requirements  for  choosing  the 
representative  to  be  used  in  testing  for 
the  health  effects  of  biodiesel  and  other 
defined  groups  of  oxygenating 
compoimds.  EPA  is  considering  a 
reqtiirement  specific  to  biodiesel  which 
would  require  that  100  percent  biodiesel 
fuel  be  used  as  the  biodiesel  group's  test 
representative.  This  would  maximize 
the  likelihood  of  detecting  any 
differences  in  the  emissions  and/or 
toxicologic  properties  between 
conventional  diesel  and  biodiesel  fuels. 
Under  the  existing  regulations,  it  is 
likely  that  a  20  percent  biodiesel 
formulation  will  be  selected  as  the  test 
representative;  thus,  lower  exposures  to 
biodiesel  emissions  would  occur  during 
the  testing.  On  the  other  hand,  a  20 
percent  formulation  does  currentiy 
appear  to  be  the  more  likely  formulation 
to  be  introduced  into  commerce,  at  least 
in  the  near  future.  Thus,  EPA  requests 
comment  on  which  biodiesel  fuel 
'  specification  (20  percent,  100  percent, 
or  scMne  other  percentage)  would  be 
most  appropriate  in  the  context  of  the 
testing  program.  Comments  are  also 
requested  on  the  practicality  of  each 
option  with  respect  to  test  vehicle/ 
engine  compatibility. 

VI.  Synthetic  Fuel  Provisions 

A.  Background 

According  to  §§  79.56(e)(3)(I)(B)  and 
(3)(ii)(B),  a  fiiel  derived  from  any 
synthetic  crude  soturce.  such  as  shale, 
coal,  or  tar  sands,  is  assigned  to  a  non- 
baseline  category.  The  regulation  does 
not  specify  a  minimiun  amoimt  of 


*  It  is  important  to  note  that,  notwithstanding  any 
'  grouping  arrangements  permitted  under  the 
program's  grouping  rules,  EPA  retains  the  autliority 
■in  §  79.54(a)  to  require  Tier  3  testing  either  on  an 
individua)  or  group  basis,  and  to  require  different 
representative(s)  of  a  group  to  be  tested  than  may 
have  been  tested  at  the  Tier  1  and/or  Tier  2  level. 
Thus,  even  if  the  regulations  were  to  be  changed  to 
albw  biodiesel  fuels  to  group  together,  EPA  would 
not  be  precluded  from  requiring  vegetable-derived 
and  animal-derived  biodiesel  fuels  to  undergo 
separate  Tier  attesting. 


synthetic  component  which  would 
cause  a  fuel  to  fall  into  the  non-baseline 
category.  Sections  79.56(e)(4)(ii)(A)/'3j 
and  [u](B)(3),  for  gasoline  and  diesel  F/ 
FAs  respectively,  define  separate  non- 
baseline  groups  for  "formulations 
derived  from  each  particular  non- 
conventional  petroleum  source  or 
process"  (itaUcs  added  for  emphasis), 
and  lists  the  following  types  of  fuel 
formulations  as  examples  of  such 
groups:  "coal-derived  formulations; 
chemically-synthesized  formulations 
(including  those  using  recycled 
chemical  or  petrochemical  products);  tar 
sand-derived  formulations;  shale- 
derived  formulations;  and  other  types  of 
soil-recovered  products  used  in 
formulatine  (fuel)". 

Since  publication  of  these  regulations. 
EPA  has  received  communications  and 
information  from  the  affected  industry 
(see  docket  items  Vl-D-02  and  VI-I>- 
03)  claiming  that  synthetic  fuels  should 
be  categorized  as  baseline  rather  than 
non-baseline  products.  They  point  out 
that  the  current  regulations  do  not 
reflect  the  fact  that  finished  motor 
vehicle  fuels  are  rarely,  if  ever,  refined 
solely  from  synthetic  crude.  Rather, 
when  synthetic  crude  is  used,  it 
generally  comprises  a  relatively  small 
fraction  (e.g.,  10-15  percent)  of  the  total 
crude  whidi  is  refined  into  motor 
vehicle  fuel.  Moreover,  the  industry 
claims  that  such  fuels,  once  refined,  are 
not  significanUy  different  from 
conventional  fuels.  They  are  not  labeled 
differentiy  or  stored  separately  from 
fuels  derived  wholly  fiom  conventional 
crude  sources.  In  fact,  they  are 
commonly  distributed  by  way  of  the 
conventional  fuel  pipeline  system. 
Downstream  parties  may  therefore  buy 
and  sell,  additize.  and  otherwise  handle 
fuels  with  some  synthetic  derivation, 
without  even  knowing  when  or  if  this  is 
the  case. 

The  F/FA  registration  program  covers 
only  designated  motor  vehicle  fuels  and 
their  associated  additives.  It  does  not 
require  the  registration  of  crude 
feedstocks  from  which  these  F/FAs  are 
made.  Thus,  in  the  case  of  conventional 
fuels,  it  is  not  the  entity  which  takes 
crude  oil  from  the  ground  who  is 
responsible  for  fuel  registration;  rather, 
it  is  the  entity  which  refines  finished 
fuel  from  crude  oil  who  is  required  to 
have  that  fuel  registered  prior  to  placing 
it  in  commerce.''  Similarly,  synfuel 
registration  is  not  the  responsibility  of 
parties  who  mine  (or  otherwise  obtain) 
a  synthetic  crude  source  and  subject  it 
to  upgrading  and  purification  processes 


''Of  course,  this  distinction  is  nuwt  if  the  two 
activities  are  accomplished  by  the  same  business 
entity. 


prior  to  actual  fuel  refining.  Only  after 
the  synthetic  crude  is  refined  (alone  or 
as  peirt  of  a  synthetic/conventional 
crude  mixture)  is  the  product  subject  to 
registration. 

Clearly,  the  resfwnsibility  for 
registering  synfuel  falls  to  those 
business  entities  (usually  fuel  refiners) 
which  are  the  first  parties  along  thefr 
respective  production  chains  to 
Introduce  into  commerce  a  designated 
motor  vehicle  fuel  derived  in  whole  or 
in  part  from  a  nonconventional  source, 
and  conforming  to  standard 
specifications  for  the  designated  fuel. 
These  manufacturers  are  responsible  for 
testing  the  synfuel  products  they  have 
had  registered.  Thus  it  is  incumbent  on 
these  manufacturers  to  take  steps  to 
determine  if  any  of  the  materials  from 
which  they  produce  designated  fuels  are 
of  synthetic  origin.  Under  the  current 
grouping  provisions,  those  who 
manufacture  synfuel  derived  from  the 
same  non-conventional  source  are  able 
to  form  testing  groups  within  the 
applicable  (gasoline  or  diesel)  non- 
baseline  categories. 

B.  Proposed  Changes 

In  the  event  that  such  synfuel  groups 
are  formed,  the  current  regulations  do 
not  contain  adequate  guidelines  for 
choosing  synfuel  group  representatives. 
To  facilitate  detection  of  chfferences 
between  a  synthetic  fuel  and  the 
respective  conventional  fuel,  EPA 
proposes  that,  for  any  synfuel  group,  the 
representative  should  be  a  fuel  derived 
totally  from  the  relevant  synthetic 
source.  If  production  of  a  useable  160 
percent  synfuel  is  impractical,  then  the 
group  representative  could  be  a  fuel 
reflecting  the  highest  percentage  of 
syncrude  feedstock  that  is  practical  and 
suitable  for  operating  the  relevant 
engine  type.  Revised 
§§  79.56(e)(4)(ii)(A)(3)(ii)  and  (B)(3)(u) 
are  proposed.  Alternatively,  the  synfuel 
group  representative  could  be  specified 
as  a  fuel  reflecting  the  highest 
percentage  of  synthetic  crude  which  is 
actually  input  to  any  member  refinery's 
crude  distillation  unit(s).  The  test  fuel 
would  otherwise  be  required  to  conform 
to  the  additization  requirements  and 
any  other  relevant  base  fuel 
specifications  in  §  79.55.  Comments  on 
these  proposals  for  selecting  synfuel 
group  representatives  are  requested. 

EPA  also  requests  comments  on  some 
potential  changes  to  the  synfuel 
grouping  rules  themselves.  First,  EPA 
proposes  to  delete  the  phrase  "..or 
process"  from  §§  79.56(e)(4)(u)(A)r5; 
and  [u)[B)(3)  of  the  registration 
regulations.  The  inclusion  in  these 
sections  of  non-conventional  processes 
in  addition  to  non-conventional  sources 
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as  delineaters  of  non-conventional  fuels 
is  potentially  misleading.  For  example, 
the  current  language  can  be  interpreted 
as  meaning  that  heavy,  but  otherwise 
conventional  crude  feedstocks  should 
be  considered  non-conventional  (and 
therefore  non-baseline)  because  they 
need  slight  modification  prior  to  sale 
and  transport.  The  proposed  changes  at 
§§  79.56(e)(3)(I)(B)  and  (3)(ii)(B)  to 
delete  the  phases  "heavy  oil  deposits" 
would  narrow  these  provisions  so  that 
they  focus  on  fuels  of  greater  concern  to 
EPA,  i.e.,  fuels  derived  from  non- 
conventional  sources,  not  from 
mechanical  or  chemical  production 
processes  on  otherwise  conventional 
feedstocks.  Comments  are  requested  on 
this  proposed  revision. 

In  developing  the  ciurent  regulations, 
EPA  sought  to  segregate  non- 
conventional  fuels  into  separate  non- 
baseline  groups  because  of  concerns  that 
they  were  likely  to  contain  unknown 
contaminants  and  relatively  high  levels 
of  trace  or  backgroimd  elements. 
However,  limited  published  information 
and  other  data  received  from  the 
industry  suggest  that,  after  processing, 
some  mined  syncrude  feedstocks  may 
not  be  significantly  different  from  more 
conventional  crudes. 

Because  they  must  be  compatible  with 
conventional  refinery  processes  and 
must  be  fungible  with  conventional 
fuels,  synthetic  crudes  are  reportedly 
subjected  to  extensive  upgrading  to 
remove  heavy  residual  oils  ("tank 
bottoms"),  sulfur,  inorganic  elements, 
organo-raetallic  compounds,  and  clays 
prior  to  shipping  to  refineries.  In 
preparing  its  product  for  sale,  the 
syncrude  manufacturer  typically 
subjects  the  mined  material  to  de-salting 
and  coking  processes  (to  remove  metal 
contaminants)  and  atmospheric  and 
vacuum  distillations  (to  remove  tank 
bottoms  and  asphaltic  residues). 
Limited  product  assay  results  provided 
to  EPA  (docket  item  Vl-D-02)  indicate 
that  syncrude  feedstocks  may  be  lower 
than  typical  petroleiun  crudes  in 
vanadiium,  nickel,  and  iron.  The 
industry  monitors  these  characteristics 
because  several  catalytic  refinery 
processes  are  intolerant  of  metallic 
contaminants. 

For  these  reasons,  EPA  is  considering 
options  that  would  further  ease  or, 
possibly,  remove  some  of  the  current 
provisions  which  distinguish  some  fuels 
derived  from  synthetic  sources  frt>m 
conventional  petroleum  fuels. 
Substantive  comments  and  additional 
data  are  needed  to  help  EPA  decide 
whether  any  of  these  additional  options 
should  be  adopted  and,  if  so,  to  which 
crude  sources  they  should  apply  (i.e., 
some  or  all  mined  crude  sources,  other 


petrochemical  crude  soiuces,  or  all 
types  of  crude  feedstocks). 

One  alternative  provision  imder 
consideration  would  permit  a  synfuel 
manufactuier  (or  group)  to  submit  the 
results  of  a  thorough  chemical  analysis 
of  the  raw  synfuel  in  conjimction  with 
the  Tier  1  emission  characterization 
data.  This  special  analysis  would 
emphasize  the  identification  of  elevated 
levels  of  trace  elements  or  compounds 
as  compared  with  the  base  fuel  for  the 
respective  tuel  family.  The  data  would 
need  to  include  sufficient  numbers  of 
fuel  samples  to  be  viewed  as  a  valid 
sampling  of  the  range  of  the  particular 
crude  feedstock  and,  likewise,  would 
need  to  cover  a  broad  range  c^ 
measurable  feedstock  characteristics. 
Based  on  the  special  Tier  1  analysis, 
EPA  would  determine,  on  a  case-by-case 
basis,  whether  the  synfuel  in  question 
should  be  permitted  to  join  the  baseline 
group  for  purposes  of  Tier  2,  or  whether 
the  synfuel  would  continue  to  be 
categorized  as  non-baseline. 

Another  possibility  imder 
consideration  would  simply  delete  some 
or  all  synthetic  crude  sources  from  the 
list  of  non-conventional  sources.  This 
would  mean  that  fuels  from  these 
feedstocks  would  be  classified  as 
baseline  products.  This  choice  would 
recognize  that  it  is  in  the  vital  interest 
of  the  fuels  industry  to  continue  to 
monitor  the  quahty  of  the  synfuels  that 
are  transported  in  the  existing  pipeline 
systems.  The  demands  of  fimgibility 
would  thus  be  assumed  to  maintain  the 
quahty  and  similarity  of  syncrude 
products  on  a  par  vdth  that  of  more 
conventional  F/FAs. 

Comments  are  requested  on  these 
possible  provisions.  To  the  degree  that 
such  comments  are  substantive  .and 
provide  objective  data  supporting  these 
alternative  provisions,  EPA  may  be 
more  persuaded  that  its  original 
concerns  about  synfuel  composition 
may  have  been  exaggerated.  Comments 
are  also  req|uested  on  whether  shale- 
derived  synfuels  should  continue  to  be 
categorized  as  non-baseline,  even  if 
fuels  from  other  mined  sovurces  (coal,  tar 
sands)  are  na-categorized  as  baseline. 

C.  Other  Akematives 

Under  a  different  approach,  the 
groupii^  system^s  ciurent  definition  of 
synthetic  f^els  would  be  retained,  but  a 
piarticular  manufacttu«r's  synfuel 
product  would  be  categorized  as 
baseUne  or  non-baseline  depending  on 
the  proportion  of  s)mthetic  crude 
represented  in  the  finished  producL  As 
mentioned  earlier,  the  current  F/FA 
regulations  do  not  estabUsh  a  minimum 
amount  of  synthetic  crude  feedstock 
which  causes  a  fuel  to  be  categorized  as 


non-baseline.  Given  the  variability  in  -' 
syncrude  proportion  and  the  apparent  -'': 
fungibiUty  of  many  synfuel  products  "" 
with  conventional  fuels,  sudi  a    •  ' 

minimum  would  appear  to  be 
appropriate.  Under  this  approach,  for 
example.  EPA  could  specify  that  a 
sjrnfuel  product  will  be  considered  non- 
baseline  only  if  more  than  15  percent  by 
voliune  of  the  crude  imit  charge  (i.e..  the 
input  to  a  refinery's  crude  distillation 
unit(s))  is  composed  of  synthetic  crude 
or  mixed  synthetic-conventional  crude 
feedstock.^  The  choice  of  15  percent  as 
the  cutoff  volume  would  mean  that  most 
of  the  synfuels  produced  today  would, 
be  classified  as  baseline.  Since  \heii 
manufacturers  could  thus  join  the 
respective  baseline  group(s),  it  is  likely 
that  some  types  of  synfuel  would  not 
routinely  undergo  testing.'  In  practice,  . 
any  cutoff  point  adopted  in  the 
regulations  would  probably  function  as 
a  cap  on  the  syncrude  proportion  used 
by  synfuel  manufacturers. 

As  a  variation  on  this  approach, 
different  basehne/non-baseline  cutoff 
points  could  be  estabUshed  for  different 
kinds  of  synfuels.  Under  this  variation, 
fuels  containing  more  than  15  percent 
content  derived  from  mined  sources 
(e.g.,  coal,  shale,  and  tar  sands)  would 
be  considered  non-baseline,  while  fuels 
containing  more  than  2  percent  content 
derived  from  other  petrochemical 
sources  (e.g.,  used  motor  oils,  recovered 
chemical  spills,  recycled  plastics,  and 
industrial  waste  streams)  would  be 
considered  non-baseline.  Other  cutoff 
points  might  also  be  appropriate. 

EPA  requests  comment  as  to  the 
appropriateness  of  using  15  percent  of 
crude  unit  charge  as  the  cutoff  point  for 
all  syncrude  feedstocks  in  determining 
whether  a  fuel  belongs  in  a  non-baseline 
group.  Comments  are  also  requested  on 
the  alternative  approach  of  setting 
different  cutoff  points  for  different  types 
of  synfuel.  Suggestions  for  other  cutoff 
points  than  the  ones  discussed  above, 
with  support  and  justification  for  such 
suggestions,  ate  welcome.  In  addition, 
EPA  requests  information  on  the 
amoimt  of  syncrude  typically 
represented  in  synfuels  as  they  leave  the 
refinery,  as  well  as  the  iisual  maximum 
amoimt  of  syncrude  used  in  such  fuels 
today.  Information  is  also  sought  on  any 
differences  in  these  formulation 


*This  statement  assumes  there  are  no  other 
conditions  (e.g.,  high  oxygen  content)  that  would 
cause  the  fuel  to  be  non-l»8eline. 

'However,  under  the  Tier  3  provisions  of  the  F/ 
FA  registration  regulations, 'EPA  could  still  require 
any  emission  speciation  and/or  health  effects 
testing  it  deems  necessary  if,  at  some  future  time, 
EPA  finds  that  a  synfuel  or  other  F/FA  is  not  well 
represented  by  the  test  &iel  designated  to  represent . 
iu  F/FA  group. 
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practices  which  may  occur  as  a  function 
of  the  type  of  syncrude  in  question. 

Vn.  De  Minimis  Provisions 

A.  Backffvund 

In  the  NPRM  published  April  15. 
1992.  EPA  raised  the  possibiUty  of 
setting  de  zninimis  levels  for  some 
atypical  F/FAs,'"  i.e..  maximum  , 
concentrations  or  emission  rates  for 
atypical  elements  below  which  the 
manufacturers  of  F/FAs  containing  such 
elements  would  be  excused  from  some 
or  all  of  the  testing  requirements  for  the 
product.  EPA  recognized  that  the  extra 
emission  testing  requirements  proposed 
for  atypical  F/FAs  and  the  relatively 
scarce  ^ouping  opportimities  among 
such  products  could  subject 
manulFacturers  of  atypical  F/FAs  to 
considerably  higher  registration  costs 
than  other  manu&cturers.  De  minimis 
provisions  were  discussed  as  a  possible 
way  to  reduce  these  burdens  when 
atypical  F/FAs  could  reasonably  be 
anticipated  to  have  no  adverse  effects  on 
the  public  health  or  the  environment 
(i.e..  having  no  incremental  effects 
relative  to  the  effects  of  the  associated 
base  fuel).  The  proposed  de  minimis 
provision  would  be  limited  to  specific 
atypical  elements  which  were  generally 
regarded  as  not  producing  overt 
toxicological  e^cts  when  inhaled  and 
were  present  in  the  product  and  its 
emissions  in  very  low  quantities. 

When  the  F/FA  test  rule  was 
promulgated  in  May  1994,  however, 
these  special  de  minimis  provisions 
were  not  finaUzed.  EPA  noted  that  very 
little  spedated  chemical  compound 
information  was  available  on  atypical  F/ 
FAs  or  their  emission  products,  from 
which  possible  atypical  F/FA 
candidates  and  de  minimis  levels  could 
be  identified.  Likewise,  Uttle  data 
existed  regarding  the  potential 
toxicities,  exposures,  or  health  risks 
associated  with  atypical  F/FAs  or  their 
emissions.  Finally,  there  was  a  concern 
that,  in  promulgating  de  minimis  levels 
for  atypical  elements,  EPA's  actions 
would  be  misinterpreted  as  setting 
"safe"  levels  for  exposure  to  various 
atypical  compounds  when,  in  fact,  very 
few  apphcable,  reUable  health  and 
safety  exposure  standards  exist  for  any 
of  the  substances  of  concern. 

However,  the  practical  effect  of  not 
promulgating  de  minimis  levels  for 
some  atypical  F/FAs  has  been  to  subject 
all  atypical  F/FAs  to  the  same  level  of 
scrutiny,  even  though  the  overall  level 


of  concern  about  their  potential  health 
effects  may  be  markedly  different.  Thus, 
under  the  existing  regulations, 
manufacturers  of  F/FAs  containing  such 
unlike  elemraits  as,  say,  mercury  and 
sodium  each  have  to  comply  vnth.  the 
same  detailed  emissions 
characterization  and  health  effects 
testing  requirements  under  the  same  set 
of  conservative  assumptions. 

In  an  attempt  to  improve  this 
outcome,  EPA  is  thus  again  proposing  a 
de  minimis  provision.  This  proposed 
provision,  described  in  the  next  section, 
differs  somewhat  from  the  previous  de 
minimis  proposal;  however,  it  does  not 
solve  all  of  the  original  objections. 
ReUable  quantitative  data  on  the  toxicity 
of  most  atypical  F/FAs  and  their 
emission  products  is  still  lacking. 
Nevertheless,  the  proposal  described 
below  is  conservative  in  approach  and 
applicabiUty,  and  EPA  believes  it  to  be 
a  reasonable  and  prudent  alternative  to 
the  current  program,  which  allows  Jor 
no  distinctions  to  be  made  based  on  the 
anticipated  health  effects  and  exposures 
associated  with  substances  whidi,  in 
fact,  vary  greatly  in  chemical 
composition  and  rate  of  usage. 

EPA  wishes  to  emphasize  once  again 
that,  in  proposing  de  minimis 
provisions  for  certain  atypical  F/FAs, 
the  Agency  is  not  setting  a  safety  level 
for  these  F/FAs  or  their  emissions  that 
is  meaningful  or  vahd  outside  a  very 
limited  context.  The  proposal 
recognizes  that  a  relatively  lower  level 
of  overall  health-related  concern  exists 
for  some  of  the  atypical  elements  used 
in  F/FAs,  especially  under  limited 
exposiue  conditions  at  very  low 
concentrations.  *  >  The  relatively  low 
production  volumes  of  most  atypical  F/ 
FAs  means  that  the  population  at  large 
would  potentially  be  exposed  to 
exceedingly  small  amounts  of  the 
elements  for  which  EPA  is  proposing  to 
set  de  minimis  levels,  particularly  after 
they  undergo  combustion  in  motor 
vehicle  engines  and  the  emissions  are 
diluted  in  air.  In  combination,  these 
factors  make  it  extremely  unlikely  that 
the  proposed  de  minimis  provisions 


•oin  the  gasoline  and  diesel  fuel  families,  an 
atypical 

F^A  is  one  which  contaiiu  one  or  mora  elements 
other  than  caibon,  hydrogen,  oxygen,  nitrogen,  and/ 
or  sulfur. 


■  ■  However,  recent  studies  suggest  that  pulmonary 
injury  may  be  caused  by  inhalation  exposure  to 
substances  generally  regarded  as  biologically 
inactive,  if  the  exposure  to  such  substances  is  in  the 
form  of  "ultrefine"  particles  (less  than  20imi).  See, 
for  example,  Oberdorster,  G.,  et  al.,  "Role  of  the 
Alveolar  Macrophage  in  Lung  Injury:  Studies  vrith 
Ultrefine  Particles,"  Environmental  Health 
Perspectives,  97:  193-199, 1992.  While  tasting  to 
detect  the  potential  occurrence  of  ultraflne  particles 
of  atypical  elements  in  F/FA  combustion  emissions 
is  outside  the  scope  of  Tiers  1  and  2,  such  testing 
could  be  required  under  Tier  3  if  deemed  necessary 
by  EPA.  EPA's  authority  to  require  such  testing 
would  not  be  afiected  by  any  de  minimis  provision 
for  wdiich  a  fuel  at  additive  might  otherwise 
qualify. 


could  result  in  adverse  pubUc  health  or 
welfare  outcomes.  Nevertheless,  should 
such  concerns  arise  in  the  futiue,  the 
proposed  de  minimis  provisions  would 
in  no  way  limit  EPA's  flexibility  under 
its  Tier  3  testing  authority  to  require 
additional  emission  characterization 
and/ or  toxicologic  testing  of  any 
affected  F/FA,  and  to  take  any  follow- 
up  regulatory  action  warranted  by  the 
results. 

B.  Proposed  Prxjvisions 

1.  Selection  of  Elements 

A  number  of  atypical  elements  are 
reported  by  their  manufacturers  to  be 
components  of  one  or  more  F/FAs 
occurring  on  EPA's  F/FA  registration 
database.  '2  EPA  is  today  proposing  de 
minimis  provisions  apphcable  to  the 
following  nine  atypical  elements: 
Aluminum  (Al) 
Boron  (B) 
Calcium  (Ca) 
Sodium  (Na) 
Zinc  (Zn) 
Magnesium  (Mg) 
Phosphorus  (P) 
Potassium  (K) 
Iron(Fe) 

These  nine  elements  were  selected  by 
evaluating  a  number  of  factors.  First, 
any  element  (alone  or  in  compound 
form)  knov«rn  or  beUeved  to  have 
significant  inhalation-related  health 
effects  or  to  be  a  preciu^or  to  emission 
species  of  particillar  concern  was 
eliminated  as  a  candidate  for  the  de 
minimis  provision.  For  example, 
elements  in  the  halogen  family  were 
eliminated  because  of  their  occurrence 
in  toxic  chemical  species  (e.g., 
halogenated  methane  compounds)  and/ 
or  their  potential  role  in  forming  dioxin 
and  dioxin-like  compounds.  Other 
examples  include  manganese,  mercury, 
tin,  and  lead,  which  were  eliminated 
from  consideration  because  of  their 
neurologic  effects,  and  cobalt,  platinum, 
siUcon,  and  antimony,  which  were 
eUminated  because  of  concerns  about 
their  potential  respiratory  effects  in 
some  chemical  forms. 

EPA  also  examined  any  existing 
exposure  assessment  values  which  may 
exist  for  the  atypical  elements  (or 
compounds  containing  them),  including 
industrial  exposure  guidelines  such  as 
Threshold  Limit  Value  (TLV), 
Permissible  Exposure  limit  (PEL), 


"These  elements  occur  on  EPA's  F/FA 
registration  database  as  constituents  of  some  diesel 
F/FAs,  or  in  aftermarket  gasoline  additives  which 
wne  "grandfathered"  when  restrictions  on  such 
atypical  elements  were  implemented.  These 
"grandfathering"  provisions  were  previously 
reviewed  in  the  ^4FRM  and  Reopening  Notices  for 
the  F/FA  Registration  rulemaking  (see  57  FR  13166 
and  59  FR  8886). 
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Recommended  Exposure  Limit  (REL), 
and  Health  Effects  Assessment 
Summary  Table  (HEAST)  values. 
Recognizing  that  none  of  these  values  is 
specifically  intended  for  use  in 
estimating  the  toxic  potential  of  long- 
term  continuoiis  exposures  to  the 
general  population,  EPA  looked  at  them 
only  as  general,  relative  indicators  of 
potential  toxicity,  to  be  viewed  in 
conjunction  with  each  other  and  subject 
to  conservatively-applied  scientific 
judgment  In  this  way,  EPA  divided  the 
atypical  elements  into  two  groups.  For 
one  group,  containing  the  nine  elements 
listed  above,  it  appealed  that  limited 
exposures  to  ambient  concentrations  of 
at  least  0.1  milligrams  of  the  elements 
per  cubic  meter  of  air  (mg/m^)  could 
occur  without  raising  appreciable 
concerns.  For  all  the  remaining  atypical 
elements,  specific  public  health  and/or 
welfare  efiiects  issues  were  identified 
and/or  the  exposure  assessment  values 
generally  indicated  that  health-related 
concerns  may  arise  at  exposiue  levels 
considerably  lower  than  0.1  mg/m'.  EPA 
decided  that  de  nuni/nis  provisions 
would  therefore  not  be  proposed  to 
apply  to  any  of  the  elements  in  the  latter 
group. 

EPA  requests  comments  on  the 
appropriateness  of  establishing  a  de 
minimis  provision  for  atypical  F/FAs, 
given  the  acknowledged  lack  of  reliable 
'quantitative  toxicity  data  for  most  of  the 
substances  concerned.  Specific 
comments  are  also  requested  on  the' 
approach  described  above  for 
differentiating  between  high-  and  low- 
concern  atypical  elements,  and  on  the 
nine  elements  proposed  as  candidates 
for  the  potential  de  minimis  provision. 
Shotild  some  of  these  nine  elements  be 
deleted  from  the  list? 

2.  de  minimis  Level 

The  de  minimis  provision  could 
theoretically  be  structured  to  apply 
either  to  (1)  the  amount  of  an  atypical 
element  in  the  "raw"  state  (i.e.,  in  the 
imcombusted  fuel/additive  mixture),  or 
(2)  the  amoimt  occurring  in  the 
combustion  emissions.  While  the 
emissions  approach  might  appear  to 
provide  a  more  direct  measurement  of 
the  substances  of  concern.  EPA  believes 
that,  in  this  instance,  the  raw  mixture 
approach  provides  a  simpler  and 
ultimately  more  effective  mechanism  for 
manufacturers  to  apply  and  for  EPA  to 
evaluate  and  enforce.  Basing  the  de 
minimis  provision  on  the  concentration 
of  atypical  elements  in  the  raw  state 
avoids  a  number  of  complicated  issues 
that  would  arise  if  the  provision  were 
based  on  measurement  of  atypical 
elements  in  the  emissions,  e.g.:  (1)  How 
much  accumulated  mileage  would  be 


required  before  generating,  sampling, 
and  analyzing  the  emissions  for  possible 
.  de  minimis  qualification;  (2)  how  many 
samples.would  be  needed;  (3)  once 
sampled,  what  kinds  of  emissions 
analyses  would  be  required;  (4)  how 
accurate  and  sensitive  would  the 
detection  equipment  have  to  be;  and  (5) 
how  EPA  could  efficiently  confinn  the 
results? 

As  discussed  above,  for  the  group  of 
nine  candidate  elements,  it  appears  that 
ambient  air  concentrations  of  at  least  0.1 
mg/m  >  (100  ng/m3)  could  occur  for 
limited  exposures  without  raising 
significant  concerns.  The  concentration 
of  a  particular  elemental  constituent  of 
a  fuel/additive  mixture  which,  after 
combustion  in  an  engine,  would  yield  a 
given  concentration  of  the  element  in  air 
depends  on  a  number  of  factors  and 
relationships,  e.g.,  the  chemicid 
characteristics  of  the  element  and  its 
host  con9oimd(s),  the  nature  of  the  base 
fuel,  engine  type,  and  driving  cycle 
involved,  the  scale  and  complexity  of 
the  ambient  environment,  etc.  Thus, 
corresponding  fuel  and  air 
concentrations  caimot  be  calculated 
with  precision.  However,  based  on  a 
series  of  approximations  and 
conservative  assumptions,  EPA 
estimates  that  a  concentration  of  25 
parts  per  million  (ppm)  of  atypical 
element(s)  in  a  base  fuel  (i.e.,  0.0025 
percent  by  weight)  '^  should  generally 
Shield  a  poncentration  in  air  of  less  than 
0.1  mg/ra?,  even  under  the  theoretical 
assumption  that  the  characteristics  of 
the  ambient  air  are  a  direct  function  of 
the  combustion  emissions  of  a  single 
vehicle  operating  on  the  atypical  F/FA 
mixture. '•* 

Thus,  EPA  is  today  pro|>osing  a  de 
minimis  provision  based  on  a  qualifying 
level  of '25  ppm  in  base  fuel, 
disregarding  trace  amounts  of  these 
elements  which  may  exist  in  the 
unadditixed  base  fuel.  Specifically,  if  an 
atypical  additive  contains  no  atypical 
elements  other  than  Al,  B,  Ca,  Fe,  Mg, 
P,  K,  Na,  and/or  Zn.  and  if  the  total  of 
these  elements  added  to  base  fuel  does 
not  exceed  25  ppm  by  weight  when  the 
additive  is  mixed  into  the  applicable 
base  fuel  at  the  highest  treatment  rate 
recommended  by  the  additive 
manufacturer,  then  the  additive  (and  F/ 
FA  mixture)  would  qualify  for  the  de 
minimis  i>rovision.  Comments  on  this 
general  approach  md  on  the  proposed 
de  minimis  level  are  requested.  The 
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■>TheM  mMsuranenU  retsr  to  the  specified 
elements  themselves,  not  to  the  weights  of  the 
compounds  in  which  these  elements  may  be  bound. 

■*  Speciflally,  the  very  conservative  assumption 
is  made  that  the  ambient  air  consists  of  fully- 
passed-throtgb  emissions  of  the  atypical  elementU) 
diluted  by  a  factor  of  1  to  2,000. 


special  allowances  for  which  such  F/ 
FAs  would  qualify  are  described  in  the 
next  section. 

3.  Allowances  for  Qualifying  F/FAs 

EPA  proposes  that  manufactuirers  of 
atypical  F/FAs  which  qualify  for  the  de 
minimis  provision,  under  the  criteria 
specified  above,  would  be  excused  from 
the  testing  requirements  included  in 
Tier  2  (§  79.53).  This  is  the  same 
allowance  provided  by  the  existing 
regulation  [%  79.58(d)(3))  for  atypical  F/ 
FAs  produced  by  small  manufactiuers 
(i.e.,  those  with  less  than  $10  million  in 
annual  revenue).  The  de  minimis 
provision  would  not  excuse 
manufacturers  from  the  Tier  1  emission 
characterization  requirements  that 
pertain  specifically  to  atypical  F/FAs, 
i.e.,  the  identification  and  measiirement 
of  individual  emission  products 
containing  the  atypical  elements 
(§  79.52(b)(2)(iv)  and.  if  applicable, 
§  79.52(b)(3)(iv)).  Notwithstanding  the    ' 
de  minimis  provision  nor  any  other 
special  provisions  for  which  a  F/FA 
may  qualify,  the  provisions  of  Tier  3 
permit  EPA  to  require  any  additional 
testing  at  its  discretion,  including 
testing  which  might  have  been  required 
in  the  absence  of  the  special  provision. 

Comments  on  this  proposal  to  excuse 
qualifying  F/FAs  from  Tier  2 
requirements  are  requested.  See  the 
proposed  jegulatory  language  at 
§  79.58(f).  Comments  are  also  requested 
on  the  scope  and  specific  details  of  the 
proposed  de  minimis  provision  in 
general.  Any  suggestions  for  easing  the 
provision  (ije.,  adding  elements  or 
increasing  the  de  minimis  level)  should 
be  accompanied  by  data  to  justify  such 
a  change.  This  proposal  is  deliberately 
based  on  conservative  asstunptions  and, 
EPA  requests  that  commenters  provide 
solid  supporting  data  to  justify  any 
suggested  changes  which  wotild  widen 
the  applicability  of  the  proposed 
provision.  EPA  is  imlikely  to  adopt  any 
such  suggestions  from  commenters 
without  such  data. 

Vm.  Minor  Changes  to  the  Testing 
Requirement  for  Registration 

Minor  changes  to  the  testing 
requirements  are  proposed.  In  the  final 
rules  section  of  this  Fedn-al  Register, 
these  changes  are  being  promulgated  as 
a  direct  final  rule  without  prior 
proposal,  because  they  are  viewed  as 
noncontrovorsial  and  no  adverse 
comments  an  anticipated.  A  detailed 
rationale  for  these  proposed  changes  is 
set  forth  in  the  direct  final  rule.  If  an 
adverse  comment  on  request  for  hearing 
is  not  received  in  response  to  the  direct 
final  rule,  no  further  activity  is 
contemplated  in  relation  to  this 


proposed  rule.  If  an  adverse  comment  or 
hearing  request  is  received,  the  portion 
of  the  direct  final  rule  at  issue  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  these  minor 
changes.  Any  parties  interested  in 
commenting  should  do  so  at  this  time. 

IX.  Tier  1  Exposure  AnalysiiB 

Section  79.52(c)  requires  a 
manufactiuer,  using  annual  and 
projected  production  volume, 
marketing,  and  distribution  data 
(already  reqtured  to  submitted  as  a 
condition  for  registration),  to  provide  a 
qualitative  discussion  of  the  potential 
public  health  exposures  to  the  emission 
products  of  its  fuels  and/or  additives. 
Upon  review,  EPA  has  concluded  that 
this  qualitative  discussion  will  add  little 
relevant  information  beyond  the 
registration  data.  Therefore,  it  is 
proposed  to  delete  §  79.52(c)  and 
modify  introductory  paragraph  79.52(a) 
accordingly. 

X.  Environmental  and  Economic 
Impacts 

The  environmental  impacts  of  today's 
action  are  minimal,  as  discussed  above. 
Additionally,  economic  impacts  are 
beneficial  to  affected  manufacturers  due 
to  the  additional  flexibility  afforded  in 
today's  notice.  Minimal  anti- 
competitive effects  are  expected.  A 
regulatory  support  docvunent  which 
presents  EPA's  analysis  of  the  cost 
impacts  of  the  May  1994  rule  is 
available  in  PubUc  Docket  A-90-07 
located  at  Room  M-1500,  Waterside 
Mall  (ground  floor),  U.S.  Environmental 
Protection  Agency,  401  M  St.  S.W., 
Washington.  D.C.  20460. 

XI.  Regulatory  Flexibility  Analysis 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  rule.  This  rule  will  reduce 
regulatory  biu-dens  on  small  businesses 
by  reducing  or  eliminating  the  reporting 
and  testing  requirements  for  many  small 
businesses.  EPA  has  determined  that 
this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  businesses. 

Xn.  Administrative  Designation 

Pursuant  to  Executive  Order  12866 
(58  FR  51735  [October  4, 1993]).  the 
Agency  must  determine  whether  a 
regulatory  action  is  "significant"  and 
therefore  subject  to  OKffl  review  and  the 
requirements  of  the  executive  order.  The 
order  defines  "significant  regulatory 


actions  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
conunimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  notice  is  proposal  rulemaking 
is  not  a  "significant  regulatory  action". 
The  proposals  in  this  notice  will 
decrease  the  nvunber  of  parties  to  which 
these  regulations  apply  and  will  reduce 
the  requirements  and  costs  of  other 
parties  subject  to  the  regulations. 

Xni.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq..  and 
implementing  regulations,  5  CFR  Part 
1320.  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

XIV.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate;  or  by  Uie  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  action 
promulgated  today  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  action 
does  not  establish  regulatory 
requirements  that  may  significantly  or 


tmiquely  affect  small  governments.  In 
fact,  this  proposed  action  has  the  net 
effect  of  reducing  the  burden  of  the  fuel 
and  fuel  additive  registration  program 
on  regulated  entities.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

XV.  SUtutory  Authority 

The  statutory  authority  for  this 
proposed  rule  is  provided  by  sections 
205  (b)  and  (c),  211,  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7524  (b)  and  (c).  7545.  and  7601(a). 
Public  Law  95-95). 

List  of  Subjects  in  40  CFR  Part  79 

Environmental  protection,  Fuel.  Fuel 
additive.  Gasoline.  Motor  vehicle 
pollution.  Penalties. 

Dated:  June  27, 1996. 
Carol  M.  Browner, 
Administrator. 

(FR  Doc.  96-17550  Filed  7-10-96;  8:45  am] 
BHJJNQCOOE  eaSO  50  P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  15 

[CGD  94-055] 

RIN2115-AF23 

Licensing  and  Manning  for  Officers  of 
Towing  Vessels;  Corrections 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Corrections  to  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (NPRM)  in  CGD  94-055. 
published  on  Wednesday,  June  19, 
1996,  at  61  FR  31332.  The  rulemaking 
relates  to  licensing  and  manning  for 
officers  of  towing  vessels. 

DATE:  These  corrections  are  made  on 
July  11. 1996. 

FOR  FURTHER  INFORMATfON  CONTACT: 
Lieutenant  Commander  Don  Darcy, 
Operating  and  Environmental  Standards 
Division,  (202)  267-0221. 
SUPPLEMENTARY  INFORMATION:  The 
NPRM  that  is  the  subject  of  these 
corrections  proposes  a  major 
restructuring  of  the  licensing  scheme  for 
officers  of  towing  vessels. 

Need  for  Corrections 

As  published,  the  NPRM  contains 
typographical  errors  and  omissions  that 
may  prove  to  be  misleading  and  that 
therefore  need  corrections. 


36544 


Federal  Register  /  Vol. 


61,  Mb.  134  /  Thursday,  July  11. 


1996  /  Proposed  Rules 


pos 


Cnrections  to  Publication 

Accordingly,  the  NPRM  published  on 
June  19, 1996,  [CGD  94-055],  which  was 
the  subject  of  FR  Doc.  96-15346.  is ,  - 
conected  as  follows: 

1.  On  page  31337,  in  the  second 
coliunn,  in  the  first  paragraph,  in  Une  3, 
remove  "operators"  and  add,  in  its    .    . 
place,  "operator  ". 


2.  On  page  31338,  in  the  second 
colunm,  in  paragraph  21.  in  lines  1  and 
2,  remove  "be  revised  by  requiring"  and 
add,  in  its  place,  "require". 

3.  On  page  31340,  m  the  second 
column,  in  the  line  second  from  the 
bottom,  remove  the  control-number 
"2115  4F23"  and  add,  in  its  place. 
"2115  0623". 

4.  Onpage  31341.  in  the  second 
column;  in  the  lines  fourth  and  fifth 


from  the  bottom,  remove  "master,  mate, 
or  pilot  of  towing  vessels"  and  add,  in 
its  place,  "master  or  mate  (pilot)  of 
towing  vessels." 

Dated:  July  3. 1996. 
GJF.  Wright,  .      4:^ 

Acting  Captain.  USCG,  Director  of  Standards. 
Marine  Safety  and  Environmental  Protection. 
(FR  Doc.  9ft-17566  FUed  7-10-«6;  8:45  am] 
BIUMaCCOE4*1l>.14-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat)ie  to  the 
put)lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttx>rity,  filing  of 
petitiofK  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Submission  for  0MB  Review; 
Comment  Request 

SUMMARY:  U.S.  Agency  for  International 
Envelopment  (USAID)  has  submitted 
the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Comments  regarding  this 
information  collection  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Comments  should  be  addressed  to:  Desk 
Officer  for  AID,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503.  Copies  of 
submission  may  be  obtained  by  calling 
(202) 736-4743. 

SUPPLEMENTARY  INFORMATION: 

Ttile:  Contractor's  Certificate  and 
Agreement  with  the  U.S.  Agency  for 
International  Development/Contractor's 
Invoice  and  Contract  Abstract. 

Fonn  No.:  AID  1440-3. 

OMB  Afo:  0412-0017. 

Type  o/Suhnjiss/on:  Renewal. 

Abstract:  USAID  finances  host 
country  contracts,  for  technical  and 
professional  services  and  for  the 
construction  of  physical  facilities, 
between  the  contractors  for  such 
services  and  entities  in  the  country 
receiving  assistance  imder  loan  or  grant 
agreements  with  the  recipient  coimtry. 
USAID  is  not  a  party  to  these  contracts, 
and  the  contracts  are  not  subject  to  the 
FAR.  In  its  role  as  the  fiiiancing  agency, 
USAID  needs  some  means  of  collecting 
information  directly  irom  the 
contractors  supplying  such  services  so 
that  it  may  take  appropriate  action  in 
the  event  that  the  contractor  does  not 
comply  with  applicable  USAID 


regulations.  The  information  collection, 
recordkeeping,  and  reporting 
requirements  are  necessary  to  assure 
that  USAID  funds  are  expended  in 
accordance  with  statutory  requirements 
and  USAID  policies. 

Annual  Reporting  Burden: 
Nimiber  of  Respondents:  30. 
Annual  Responses:  12. 
Average  hours  per  response:  .50. 
Total  annual  responses:  360. 

Dated:  July  1.1996.  ,. 

Goiease  E.  Pettigrew, 

Chief,  Information  Support  Services  Division, 

Office  of  Administrative  Services,  Bureau  of 

Management. 

IFR  Doc.  96-17609  Filed  7-10-96;  8:45  am) 

BttJJNO  COOe  •116-71-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Child  And  Adult  Care  Food  Program: 
National  Average  Payment  Rates,  Day 
Care  Home  Food  Service  Payment 
Rates,  and  Administrative 
Reimbursement  Rates  for  Sponsors  of 
Day  Care  Homes  for  the  Period  July  1, 
1996-^une  30, 1997 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
annual  adjustmentsi;o  the  national 
average  payment  rates  for  meals  served 
in  child  care,  outside-^chool-hours  care 
and  adult  day  care  centers;  the  food 
service  payment  rates  for  meals  served 
in  day  care  homes;  and  the 
administrative  reimbursement  rates  for 
sponsors  of  day  care  homes  to  reflect 
changes  in  the  Consumer  Price  Index. 
Further  adjustments  are  made  to  these 
rates  to  reflect  the  higher  costs  of 
providing  meals  in  the  States  of  Alaska 
and  Hawaii.  The  adjustments  contained 
in  this  notice  are  required  by  the 
statutes  and  regulations  governing  the 
Child  and  Adult  Care  Food  Program 
(CACFP). 

EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Child  Nutrition  Division,  Food  and 
Consumer  Service,  USDA,  Alexandria, 
Virginia  22302,  (703)  305-2620. 
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SUPPLEMENTARY  INFORMATION:  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.558  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  (See  7  CFR 
Part  3015,  Subpart  V,  and  final  rule 
related  notice  published  at  48  FR  29114, 
June  24, 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  This  notice  has 
been  determined  to  be  exempt  luider 
Executive  Order  128*6. 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
CFR  Part  226). 

Background 

Pursuant  to  Sections  4, 11  and  17  of 
the  National  School  Lunch  Act  (NSLA) 
(42  U.S.C.  1753, 1759a  and  1766), 
Section  4  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773)  and  Sections 
226.4,  226.12  and  226.13  of  the 
regulations  governing  the  CACFP  (7  CFR 
Part  226),  notice  is  hereby  given  of  the 
new  payment  rates  for  participating 
institutions.  These  rates  shall  be  in 
effect  during  the  period  July  1, 1996- 
June  30. 1997. 

As  provided  for  under  the  NSLA  and 
the  Child  Nutrition  Act  of  1966,  all  rates 
in  the  CACFP  must  be  prescribed 
annually  on  July  1  to  reflect  changes  in 
the  Consumer  Price  Index  for  the  most 
recent  12-month  period.  In  accordance 
with  this  mandate,  the  Department  last 
published  the  adjusted  national  average 
payment  rates  for  centers,  the  food 
service  payment  rates  for  day  care 
homes,  and  the  administrative     - 
reimbursement  rates  for  sponsors  of  day 
care  homes  on  July  3,  1995,  at  60  FR 
34499  (for  the  period  July  1, 1995-June 
30, 1996).  The  payment  rates  for  the 
period  July  1,  1996-June  30, 1997  are: 


■  ■ .  -   ^n.. ..=- .M.a^ I. .^i...  ...■■fly,a,iniMrtM HhilWM^n^liM 
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All  States  Except  Alaska  and  Hawaii 


Meals  Served  In  Centers— Per  Meal  Rates  in  Dollars  or  Fractions  thereof: 
Breakfasts: 

Free  „ 

Reduced 

Lunches  and  Suppers:' 

•  bKj ..•.......••■••• 

Free  , 

Reduced 

Supplements: 

Paid 

Reduced  ..„ _ 

Meals  Served  in  Day  Care  Homes— Per  Meal  Rates  in  Dolbrs  or  Frac&ons  ttiwiBdl: 

Breakfasts .„. 

Lunches  and  Suppers  ._ | . ."..'...... 

Supplements 


Administrative  Reimbursement  Rates  for  Sponsoring  Organizations  of  Day  Care  Homoa    Per  Home/Per  Month  Ralw  in  bolia«" 

Initial  50  day  care  homes i . • 

Next  150  day  care  homes  .  '  ■ 

Next  800  day  care  homes  . 
AddRional  day  care  homes 


j... 


t 


Pursuant  to  Sectkxi  12(f)  of  the  NSLA  (42  U.S.C.  1760(fJ>.  the  Department  adjusts  the  payment  rates  for  participating  institutions  in 
of  Alaska  and  Hawaii  The  new  payment  rates  for  Alaska  are  as  foUows: 


$.1975 

1.0175 

.7175 

.1775 
1.8375 
1.4375 

.0450 
.5050 
.2525 

.8625 

1.5750 

.4700 

73 
56 

44- "^-J 
38 

the  States 


Alaska 


Alaska— Meals  Served  in  Centers— Per  Meal  Rates  in  Dolars  or  Fractk)ns  thereof: 
Breakfasts:         . 
Paid 

'^^     ■***"***■•*■•*■***■*•••••••••«•>•••••••••••••••••■••■■•■•••••««■«■•■ 

■  ■'*"*""^^^     ••*■***•■••••••••••••••••■•••••••■••••••«••■••••••■■•■•«•«■«, 

Lurches  and  Suppers:  ■ 

Pakl 

Fraa 

Si^ipiemenls: 
Ff«a 


Reduced 
Alaska— Weals  Served  in  Day  Care  Homes    Per  Meal  Rates  in  DoUare  or  Freicticra  tfiere^^ 

Breakfasts _ i 

Lunches  and  Suppers I!!"."."""!!!!!!™." 

Supplements ^„_ "!""""!!"!""!!!!"!"!!""!!!....„ 

Alaska-Administrative  Reimbursement  Rates  for  Sporeoriag  Oiijlanizstfons  ofDi^'c^^ 
Dollars: 
Initial  50  day  care  homes 


Next  150  day  care  homes 

Next  800  day  care  homes 

AddWonal  day  care  homes 

The  new  payment  rates  for  Hawaii  are  as  foHows: 


.2850 
1.6125 
1.3125 

.2850 
2.9750 
2.5750 

.0^0 
.8175 
.4075 

1.36 

2.55 

.76 


119 
90 
71 
62 


Hawaii— Meals  Served  in  Centers— Per  Meal  Rates  in  Dollars  or  Fracttons  thereof. 
Breakfasts: 
PaW 

PfAA 

"     '  **"**       ■■■■■■'•••••••••••••"•■■aa«aaaa*M«»HaaMa>aaa«aaa*«*aa>«*a*a»«*aM 

Reduced  ........ 

Lunches  and  Suppers:' 

Pakl „.„„„„;,; 

•     ■  ^^       ""•"•••"••••••••••••••••••"•••aa.aaM-aa  »•*•••••«. ..a. ..a. .••••.  a. 

Reduced 

Sifjplomeiils: 

PaM „ 

'    •"**      **■*****■***'■■■•<•■••■■■•■•••••  •a>a.*a*...aa.«a. ••..»*«.«.. a..***..i 

Reduced 


Hawaii— Meals  Served  in  Day  Care  Homes— Per  Meal  Ratas  in  Dollars  or  Fracttons  thereof- 

Breakfasts J 

Lunches  and  Suppers Z !."!1"!.!""!!"!.""."!".Z" 

Supplements „...^ „„ 

Hawaii-Administratiye  Reimbursement  Rates  for  Spoi»)rii|g  OiTBar^^ 
DoUars: 


Month  Rates  in 


.2225 

1.1825 
.8825 

.2075 
2.15 
1.7& 

.0550 
.5900 
.2950 

.9975 

1.8425 

.5500 
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All  States  Except  Alaska  and  Hawaii— Continued 


Initial  50  day  care  homes  .. 
Next  150  day  care  homes  . 
Next  800  day  care  homes  . 
Additk>nal  day  care  homes 


86 
65 
51 
45 


^  These  rates  do  not  include  the  value  of  commodities  (or  cash-in-lieu  of  commodities)  which  institutkxis  receive  as  additional  assistance  for 
each  lunch  or  stppe*^  sen/ed  to  partwipants  under  the  program.  Notwes  announcing  the  vakje  of  commodities  and  cashnn-lieu  of  commodities 
are  published  separately  in  the  Federal  Register. 


The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes  reflect 
a  2.29  percent  increase  during  the  12- 
month  period  May  1995  to  May  1996 
(from  148.6  in  May  1995  to  152.0  in 
May  1996)  in  the  food  away  from  home 
series  of  the  (Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Biu«au  of  Labor  Statistics  of  the 
Department  of  Labor.  The  changes  in  the 
administrative  reimbursement  rates  for 
sponsoring  organizations  of  day  care 
homes  reflect  a  2.89  percent  increase 
during  the  12-month  period  May  1995 
to  May  1996  (from  152.2  in  May  1995 
to  156.6  in  May  1996)  in  the  series  for 
all  items  of  the  Consiuner  Price  Index 
for  All  Urban  Consvimers,  published  by 
the  Biu«au  of  Labor  Statistics  of  the 
Department  of  Labor. 

The  total  amotmt  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

Authority:  Sections  4(b)(2),  11(a),  17(c)  and 
17(f)(3)(B)  of  the  National  School  Lunch  Act, 
as  amended  (42  U.S.C.  1753, 1759(a),  1766) 
and  section  4(b)(1)(B)  of  the  Child  Nutrition 
Act  of  1966,  as  amended  (42  U.S.C.  1773b). 

Dated:  July  3, 1996. 
William  E.  Ludwig, 
Administrator. 

[FR  Doc.  96-17671  Filed  7-10-96;  8:45  am] 
BILUNO  CODE  3410-30-P 


National  School  Lunch^  Special  Millt, 
and  School  Breakfast  Progitims; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

agency:  Food  and  Consiuner  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  Notice  annoimces  the 
annual  adjustments  to:  (1)  The  "national 
average  payments,"  the  amount  of 
money  the  Federal  Government 
provides  States  for  lunches,  meal 
supplements  and  breakfasts  served  to 
children  participating  in  the  National 
School  Lunch  and  School  Breakfast 
Programs;  (2)  the  "maximum 
reimbursement  rates,"  the  maximum  per 


limch  rate  from  Federal  funds  that  a 
State  can  provide  a  school  food 
authority  for  limches  served  to  children 
participating  in  the  National  School 
Limch  Program;  and  (3)  the  rate  of 
reimbiusement  for  a  half-pint  of  milk 
served  to  nonneedy  children  in  a  school 
or  institution  whidi  participates  in  the 
Special  Milk  Program  for  Children.  The 
payments  and  rates  are  prescribed  on  an 
annual  basis  each  July.  The  annual 
payments  and  rates  adjustments  for  the 
National  School  Lunch  and  School 
Breakfast  Programs  reflect  changes  in 
the  Food  Away  From  Home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consiuners.  The  annual  rate  adjustment 
for  the  Special  Milk  Program  reflects 
changes  in  the  Producer  Price  Index  for 
Fluid  Milk  Products.  These  payments 
and  rates  are  in  effect  from  July  1, 1996 
through  June  30, 1997. 

EFFECTIVE  DATE:  July  1, 1996. 

FOR  FUFTTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie,  Chief,  Policy  and     . 
Program  Development  Branch,  Child 
NuUition  Division,  PCS,  USDA, 
Alexandria,  Virginia  22302,  (703)  305- 
2620. 

SUPPLEMENTARY  INFORMATION:  These 
programs  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.553,  No.  10.555  and  No.  10.556, 
respectively,  and  are  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V,  and  the  final  rule  related  notice 
published  at  48  FR  29114,  June  24, 
1983.) 

This  action  is  not  a-rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  This  notice  has 
been  determined  to  be  exempt  luider 
Executive  Order  12866.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520),  no  new 
recordkeeping  or  reporting  requirements 
have  been  included  that  are  subject  to 
approval  from  the  Office  of  Management 
and  Budget. 


Background 

Special  Milk  Program  for  Children 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1772),  the  Department  announces 
the  rate  of  reimbiirsement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  This  rate  is  adjusted 
annually  to  reflect  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products  (Code  0231),  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

For  the  period  July  1, 1996  to  Jime  30, 
1997,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
is  12.25  cents.  This  reflects  an  increase 
of  8.96  percent  in  the  Producer  Price 
Index  for  Fluid  Milk  Products  (Code 
0231)  from  May  1995  to  May  1996  (from 
a  level  of  122.8  in  May  1995  to  133.8  in 
May  1996). 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  free  to  eUgible  children 
continue  to  receive  the  average  cost  of 
a  half-pint  of  milk  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfast  Programs 

Pursuant  to  sections  11  and  17A  of 
the  National  School  Lunch  Act,  (42 
U.S.C.  1759a  and  1766a),  and  section  4 
of  the  Child  Nutrition  Act  of  1966,  (42 
U.S.C.  1773),  the  Department  annually 
announces  the  adjustments  to  the 
National  Average  Payment  Factors  and 
to  the  maximiun  Federal  reimbursement 
rates  for  meals  and  supplements  served 
to  children  participating  in  the  National 
School  Limch  Program.  Adjustments  are 
prescribed  each  July  1,  based  on 
changes  in  the  Food  Away  From  Home 
series  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  changes  in  the 
national  average  payment  rates  for 
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schools  and  residential  child  care 
institutions  for  the  period  July  1, 1996 
through  June  30,  1997  reflect  a  2.29 
percent  increase  in  the  Price  Index 
during  the  12-month  period  May  1995 
to  May  1996  (from  a  level  of  148.6  in 
May  1995  to  152.00  in  May  1996). 

Lunch  Payment  Factors 

Section  4  of  the  National  School 
Lunch  Act  (42  U.S.C.  1753)  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
purchasing  food.  There  are  two  section 
4  National  Average  Payment  FactOTs  for 
lunches  served  under  the  National 
School  Lunch  Program.  The  lower      - 
payment  factor  appUes  to  lunches 
served  by  school  food  authorities  in 
which  less  than  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  during  the  second  preceding 
school  year  were  served  firee  or  at  a 
reduced  price.  The  higher  jwyment 
factor  applies  to  lunches  served  by 
school  food  authorities  in  which  60        ' ' 
percent  or  more  of  the  limches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 
To  supplement  these  section  4 
payments,  section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
limches.  The  section  11  National 
Average  Payment  Factor  for  each 
riaduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  sections  8  and  11 
of  the  National  School  Lunch  Act  (42 
U.S.C  1757, 1759a),  maximum 
reimbursement  rates  for  each  type  of 
lunch  are  prescribed  by  the  Department 
in  this  Notice.  These  maximum  rates 
ensure  equitable  disbursement  of 
Federal  funds  to  school  food  authorities. 

Meal  Supplement  Payments  in 
Afterschool  Care  Programs 

Section  17A  (42  U.S.C.  1766a)  of  the 
National  School  Lunch  Act  authorizes 
elementary  and  secondary  schools  to  be 
reimbursed  for  meal  supplements  as 
part  of  the  National  School  Lunch 
Program  if  they  meet  the  following 
requirements  (1)  Operate  school  lunch 


programs  under  the  National  School 
Lunch  Act;  (2)  sponsor  afterschool  care 
programs;  and  (3)  were  participating  in 
the  Child  and  Adult  Care  Food  Program 
as  of  May  15. 1989.  The  reimbursement 
rates  for  supplements  served  in 
Afterschool  Care  Programs  under  the 
National  School  Lunch  Program  are  the 
same  as  the  rates  for  supplements 
served  in  centers  under  the  Child  and 
.  Adult  Care  Food  Program. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Act 
of  1966  establishes  National  Average 
Pajmient  Factors  for  free,  reduced  price 
and  paid  breakfasts  served  under  the 
School  Breakfast  Program  and 
additional  pa)rments  for  schools 
determined  to  be  in  "severe  need" 
because  fcey  serve  a  high  percentage  of 
needy  chjldren. 

Revised  Payments 

The  following  specific  section  4  and 
section  11  National  Average  Payment 
Factors  and  maximum  reimbursement 
rates  are  in  effect  through  Jime  30, 1997. 
Due  to  a  higher  cost  of  living,  the 
average  payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  District  of  Coliunbia,  Virgin  Islands, 
Puerto  Rico  and  Guam  use  the  figiues 
specified  for  the  contiguous  States. 

National  School  Lunch  Program 
Payments 

Section  4  National  Average  Payment 
Factors— in  school  food  authorities 
which  served  less  than  60  percent  free 
and  reduced  price  lunches  in  School  r 
Year  1994-95,  the  payments  are: 

Contiguous  States— 1 7.75  cents, 
maximurt  rate  25.75  cents;  Alaska— 
28.50  cents,  maximum  rate  40.50  cents; 
Hawaii— 20.75  cents,  maximum  rate 
29.75  cen)ts. 

In  school  food  authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1994-95,  payments  are:  Contiguous 
States — 19.75  cents,  maximum  rate 
25.75  cents;  Alaska— 30.50  cents, 
maximimi  rate  4d.50  cents;  Hawaii 
22.75  cents,  maximum  rate  29.75  cents. 

Section^ll  National  Average  Payment 
Factors — Contiguous  States — &«e 


lunch— 166.00  cents,  reduced  price 
lunch  126.00  cents;  Alaska— tee  lunch 
269.00  cents,  reduced  price  lunch 
229.00  cents;  Hawaii— free  lunch  194.25 
cents,  reduced  price  lunch  154.25  cents. 

Meay  Supplements  in  Afterschool 
Care  Programs — The  payments  are: 
Contiguous  States — firee  supplement — 
50.50  cents,  reduced  price  supplement 
— 25.25  cents,  paid  supplement — 4.50 
cents;  Alaska— free  supplement — 81.75 
cents,  reduced  price  supplement— 40.75 
cents,  paid  supplement — 7.50  cents; 
Hawaii— hee  supplement — 59.00  cents, 
reduced  price  supplement — 29.50  cents, 
paid  supplement — 5.50  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast  101.75  cents,  reduced  price 
breakfast  71.75  cents,  paid  breakfast 
19.75  cents;  y4/asita — free  breakfast 
161.25  cents,  reduced  price  breakfast      ' 
131^5  cents,  paid  breakfast  28.50  cents; 
Hawaii— free  breakfast  118.25  cents, 
reduced  price  breakfast  88.25  cents, 
paid  breakfast  22.25  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States— free 
breakfast  121.25  cents,  reduced  price 
breakfast  91.25  cents,  paid  breakfast 
19.75  cents;  Alaska— free  breakfast 
192.50  cents,  reduced  price  breakfast 
162.50  cents,  paid  breakfast  28.50  cents; 
Hawaii— bee  breakfast  140.75  cents, 
reduced  price  breakfast  110.75  cents, 
paid  breakfast  22.25  cents. 

Payment  Chart 

The  following  chart  illustrates:  the 
limch  National  Average  Payment 
Factors  withthe  sections  4  and  11 
already  combined  to  indicate  the  per 
meal  amount;  the  maximum  lunch 
reimbursemsnt  rates;  the  reimbursement 
rates  for  meal  supplements  served  in 
afterschool  care  programs;  the  breakfast 
National  Average  Payment  Factors 
including  "severe  need"  schools;  and 
the  milk  reimbursement  rate.  All 
amounts  are  expressed  in  dollars  or 
fractions  thereof.  The  payment  factor 
and  reimbursement  rates  used  for  the 
District  of  Coliunbia,  Virgin  Islands, 
Puerto  Rico  and  Guam  are  those 
specified  for  the  contiguous  States. 


School  Programs— Meal  and  Milk  Payments  to  States  and  School  Food  AuTHORmES 

[Expressed  in  Dollars  or  Fractions  Thereof,  Effective  from  July  1 ,  1996-June  30,  1997] 


National  school 
lurxrfi  program ' 


Contiguous  States 


Alaska 


Paid 
Reduced  price 
Free 
Paid 
Reduced  price 


Less  than 
60% 


$.17^5 
1.43(75 
1.83(75 
.2860 
2.57B0 


60%  or 
wore 


$.1975 
1.4575 
1.8575 
.3050 
2.5950 


Maximum 
rate 


$.2575 
1.6075 
2.0075 

.4050  1 
2.8400 


SCHOOL  Programs— Meal  and  Milk  Payments  to  States  and  School  Food  Authorities— Continued 

[Expressed  in  DoUars  or  Fractions  Thereof.  Eftective  from  July  1 .  199&-0une  30,  1997] 


National  school 
lunch  program  ^ 


Hawaii 


School  breakfast 
program 


Contiguous  Statm 


Alaska 


HawoS 


Free 

Paid 

Reduced  price 
Free 


Paid  

Reduced  price 

Free 

PaW  

Reduced  price 

Paid 

Reduced  price 
Free 


Special  milk  program 


Pricing  programs  without  free  optkm 

Pricing  programs  with  free  optkm  

htonpricing  programs 


Less  than 
60% 


2.9750 

.2075 

1.7500 

2.1500 


60%  or 
more 


2.9950 

.2275 

1.7700 

2.1700 


niorv8©v©rB 
need 


$.1975 
.7175 

1.0175 
.2850 

1.3125 

1.6125 
2225 
.8825 

1.1825 


Al  milk 


.1225 

N/A 

.1225 


Paxlmilk 


N/A 

.1225 

N/A 


Maximum 


3.2400 

.2975 

1.9450 

2.3450 


need 


$.1975 

.9125 

1.2125 

.2850 

1.6250 

1.9250 

.2225 

1.1075 

1.4075 


Free  mik 


N/A 

P) 

N/A 


Supplements  served  in  afterschool  care  programs 


Contiguous  States 

Alaska  ..~ 

Hawaii 


PaW 

Reduced  price 

Free 

PaW  

Reduced  price 

Free 

PakJ 

Reduced  price 
Free 


.0450 
.2525 
.5050 
.0750 
.4075 
.8175 
.0550 
.2950 
.5900 


1  Payments  listed  for  Free  &  Reduced  Price  Lunches  include  both  sectkins  4  and  1 1  funds. 

2  Average  cost  ^A  pint  mi|k. 


Authority:  Sections  4, 8, 11  and  17A  of  the 
National  School  Lunch  Act,  as  amended,  (42 
U.S.C  1753, 1757. 1759a,  1766a)  and 
sections  3  and*4(b)  of  the  Child  Nutrition 
Act,  as  amended,  (42  U.S.C  1772  and  42 
U.S.C  1773(b}). 

Dated:  July  3, 1996.         '[■      -  , 
William  E.  Lodwig,  .     :" 

Administrator. 

(PR  Doc.  96-17670  Filed  7-10-96;  8:45  am] 
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Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  The  Ratal  Housing  Service, 
USDA. 

ACnON:  Proposed  collection;  comments 
request. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aimounces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  the  currently  approved 
information  collection  in  support  of  the 
program  for  Commimity  Facility  Loans. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  9, 1996  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Yoonie  MacDonald,  Loan  Specialist, 
Community  Programs  Division,  RHS, 
U.S.  Department  of  Agricultiu«,  Stop 
3222, 1400  hidependence  Avenue,  SW., 
Washington,  DC  20250.  Telephone  (202) 
720-1490. 
SUPPLEMENTARY  INFORMATKM: 

Title:  Community  FaciUty  Loans. 

OMB  Number:  0575-0015. 

Type  of  Request  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Community  Facilities 
loan  program  is  authorized  by  Section 


306  of  the  ConsoUdated  Farm  and  Riu^ 
Development  Act  (7  U.S.C.  1926)  to 
make  loans  to  public  entities,  nonprofit 
corporations,  and  Indian  tribes  for  the 
developmmt  of  community  facilities  for 
public  use  in  rural  areas. 

Community  faciUties  programs  have 
been  in  existence  for  many  years.  These 
programs  have  financed  a  wide  range  of 
projects  varying  in  size  and  complexity 
from  large  general  hospitals  to  small 
rural  water  systems.  The  fadUties 
financed  are  designed  to  promote  the 
development  of  rural  communities  by 
providing  the  infrastructure  necessary  to 
attract  residents  and  rural  jobs. 

Information  will  be  collected  by  the 
field  offices  from  appUcants,  borrowers, 
and  consultants.  This  information  will 
be  used  to  determine  appUcant/ 
borrower  eUgibility,  project  feasibiUty, 
and  to  ensure  borrowers  operate  on  a    ; 
sound  basis  and  use  funds  for 
authorized  purposes.  Failure  to  collect 
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proper  information  could  result  in 
improper  determination  of  eligibility, 
improper  use  of  funds,  and/or  unsoimd 
loans. 

Expiration  Date  of  Approval: 
December  31, 1996.  -•  ^  i 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.47  hours  per 
response.  * 

Respondents:  Public  bodies,  not  for 
profits,  or  Indian  Tribes^ 

Estimated  Number  of  Respondents: 
10,520. 

Estimated  Number  of  Responses  per 
Respondent:  9.06. 

Estimated  Total  Annual  Burden  on 
Respondents:  235,854  hoius. 

Copies  of  this  information  collection 
can  be  obtained  from  the  Director, 
Regulations  and  Paperwork 
Management  Division  at  (202)  72(^  '^^ 
9725. 

Comments  '[.-' 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whetiier  the  information  will  have 
practical  utihty;  (b)  tiie  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Paperwork  Management  Division,  U.S. 
Department  of  Agriculture,  Rural 
Development.  Stop  0743, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  responses  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also     " 
become  a  matter  of  public  record. 

Dated:  July  3,. 1996. 

Jan  Shadbum, 

Associate  Administrator;  Rural  Housing 
Serrice. 

[FR  Doc.  96-17873  Filed  7-10-96;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  HummUtot; 
Meeting 

Julys,  1996. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C  <hi  July  18-19, 
1996. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  Meeting  will  be  held  in  the  Old 
Post  Office  Building.  1100  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  July  18-19, 1996,  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  trade 
secrets  and  commercial  or  financial 
information  obtained  fiom  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
imder  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  Jitly  19, 1993. 

The  agenda  for  the  sessions  on  July 
18, 1996  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  Public) 
Policy  Discussion 

9:00-10:30  a.m. 
Research/Education  Programs — JUxm 

M07 
Public  Programs — Room  415 
Challenge  Grants  and  Preservation 

and  Access — ^Room317 

(Qosed  to  the  Public)  :    '     >; 

10:30  a.ii.  until  Adjourned 
Disciission  of  specific  grant 
applications  before  the  Council 

Coum:il  Disciusion  Gronps 

(Portion$  Open  to  the  Public) 
3:00-5:00  p.m. 


External  Affairs->^Room  527 
Strategic  Plans/Enterprise — Room  503 
Federal-State  Partnership — Room  507 
The  morning  session  on  July  19, 1996 
will  convene  at  10:30  a.m.  in  the  1st 
Floor  Council  Room,  M-09.  The  session 
will  be  open  to  the  public  as  set  forth  v  - 
below:  .-.:  f 

Minutes  of  the  Previous  Meeting 
Reports 
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A.  Introductory  Remarks        *' : 

B.  Staff  Report  •   .  '      , 
C  Budget  Repoit-:  >■    -  '      .  -;  .  • 

D.  Legislative  Report/Reauthorization 

E.  National  Conversation  on  American 

Pluralism 

F.  Committee  Reports  on  Policy  & 

General  Matters 

1.  Overview 

2.  Research  and  Education  Programs 

3.  Preservation  and  Access  and 
Challenge  Grants 

4.  Public/Enterprise  Programs  ,^ 

5 .  Charles  Frankel  Prize 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public  for 
the  i-eacons  stated  above.  Further 
information  about  this  meeting  can  be 
obtained  from  Ms.  Sharon  I.  Block, 
Advisory  Committee  Management 
Officer,  Washington,  D.C.  20506,  or  call 
area  code  (202)  606-8322,  TDD  (202) 
606-8282.  Advance  notice  of  any 
special  needs  or  accommodations  is 
appreciated. 
Midiael  S.  9iapiro, 

Acting,  Advkory  Committee  Management 
Officer. 

(PR  Doc  96-17601  Filed  7-10-96;  8:45  am) 

BHJJNQ  CODE  753MI1-M 


DEPARTMENT  OF  COMMERCE 

Foreign>TraKie  Zones  Board 
p>oci(et55-«e] 

Foreign-Trade  Zone  2,  New  Orleans,  . 
Louisiana;  Proposed  Foreign-Trade 
Subzone;  Murphy  Oil  USA,  inc.  (Oil 
Refinery  Complex),  St  Bernard  Parish, 
LA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Ccmunissioners 
of  the  Port  of  New  Orleans,  grantee  of 
FTZ  2,  requesting  special-purpose        :;." 
subzone  status  for  the  oil  refinery 
complex  of  Murphy  Oil  USA,  Lie, 
located  in  St.  Bernard  Parish,  Louisiana. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
onjulyl,  1B96. 


:% 


The  refinery  complex  (105,000  BPD, 
242  employees)  is  located  on  a  620-acre 
site  at  2500  E.  St.  Bernard  Highway  on 
the  Mississippi  River,  St.  Bernard  Parish 
(Meraux  area),  Louisiana,  some  7  miles 
southeast  of  New  Orleans. 

The  refinery  is  used  to  produce  fiiels 
and  petrochemical  feedstocks.  Fuels 
produced  include  gasoline,  jet  fuel, 
distillates,  residual  fuels  and  naphthas. 
Petrochemical  feedstocks  and  refinery 
by-products  include  methane,  ethane, 
propane,  propylene,  butane,  petroleum 
coke,  asphalt  and  sulfur.  Some  92 
percent  of  the  crude  oil  (96  percent  of 
inputs),  and  some  feedstocks  and  motor 
fuel  blendstocks  are  sourcfed  abroad. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  pu-oduct  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free)  instead 
of  the  duty  rates  that  wouJd  otherwise 
apply  to  the  foreign-sourced  inputs  (e.g., 
crude  oil,  natiual  gas  condensate),  llie 
duty  rates  on  inputs  range  bom  5.25f/ 
barrel  to  10.5</barrel.  The  application 
indicates  that  the  savings  from  zone 
procedures  woiild  help  improve  the 
refinery's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  [60  days  from  date  of 
publication].  Rebuttal  comments  in 
response  to  material  submitted  diuing 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
September  24, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 

Assistance  Center,  Hale  Boggs  Federal 

Building,  501  Magazine  Street,  Room 

1043,  New  Orleans,  Louisiana  70130 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 

14th  &  Pennsylvania  Avenue,  NW., 

Washington,  DC  20230 

Dated:  July  2, 1996. 
Dennis  Puccinelli,  ^''^- 

Acting  Executive  Secretary. 
(FR  Doc.  96-17678  Filed  7-10-96;  8:45  am) 
■ajJNQ  CODE  3510-DS-^ 


intemationai  Trade  Administration 
[A-421-803] 

Notice  of  Court  Decision:  Certain  Cold- 
Rolled  Cartwn  Steel  Flat  Products 
From  the  Netherlands 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
E)epartment  of  Commerce. 
summary:  On  June  14, 1996,  The  United 
States  Court  of  Intemationai  Trade  (the 
CIT)  affirmed  the  Department  of 
Commerce's  (the  E)epaitment) 
redetermination  on  remand  of  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products  and  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from  the 
Netherlands  (58  FR  37199  ,  July  9,1993), 
as  amended  by  the  Antidumping  Duty 
Order  (58  FR  44172,  August  19, 1993). 
National  Steel  Corp.  versus  United 
States,  (Slip.  Op.  96-97,  Court  No.  93- 
09-00616,  June  14)  (National  Steel). 
EFFECTIVE  DATE:  July  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  at  (202)  482-4136, 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
SUPPLEMENTARY  INFORMATION:  On  June 
14, 1996,  the  CIT  accepted  the 
Department's  methodology  for  selecting 
the  highest  non-aberrant  margin  to  be 
applied  to  the  respondent's,  Hoogovens 
Groep  B.V.,  unreported  exporter's  sales 
price  data.  The  QT  also  accepted  the 
Department's  methodology  for 
calculating  the  cash  deposit  rate  after 
the  Department  had  revised  its  value- 
added  tax  adjustment  methodology,  in 
accordance  with  Federal-Mogul  Corp. 
versus  United  States,  63  F.3d  1572, 
1580  (Fed.  Cir.  1995),  under  remand. 

In  its  decision  in  Timken  Co.  versus 
United  States.  893  F.2d  337  (Fed.  Cir. 
1990)  (Timken),  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C.  1516a(e),  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CTT's 
decision  in  National  Steel  on  June  14, 
1996,  constitutes  a  decision  "not  in 
harmony"  with  the  Department's  final 
affirmative  determination.  This  notice 
fulfills  the  publication  requirements  of 
Timken. 

Accordingly,  the  Department  will 
continue  the  suspension  of  liquidation 
of  the  subject  merchandise  pending  the 
expiration  of  the  period  of  appeal,  or,  if 


appealed,  upon  a  "conclusive"  court 
decision. 

Dated:  July  5, 1996. 

Holly  A.  Ki«a, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-17677  Filed  7-10-96;  8:45  am] 
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[A-475-811] 

Grain-Oriented  Eleetrlciri  Steel  From 
Italy:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 

Intemationai  Trade  Administration, 

Department  of  Commerce. 

action:  Notice  of  preliminary  resxihs  of 

antidumping  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidtunping  duty  order  on  grain- 
oriented  electrical  steel  from  Italy  in 
response  to  a  request  by  the  respondent, 
Acdai  Speciali  Temi  S.p.A.  ("AST"). 
This  covers  one  manufacturer/exporter 
of  the  subject  merchandise  to  the  United 
States  during  the  period  of  review 
(POR),  February  9, 1994.  through  July 
31, 1995. 

AST  has  withdrawn  from 
participation  in  this  review  and  failed  to 
submit  a  response  to  Section  D  of  the 
Department's  questionnaire.  As  a  result, 
we  have  preliminarily  determined  to 
use  facts  otherwise  available  for  cash 
deposit  and  assessment  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argiunents  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  July  11, 1996. 
FOR  FURTHER  INFORMATION^  CONTACT: 
Nancy  Decker  or  Robin  Gray,  Office  of 
Agreements  CompUance,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3793. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreement  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
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ciurent  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
PR  25130). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  IDepartment  published  in  the 
Federal  Register  an  antidumping  order 
on  grain-oriented  electrical  steel  from 
Italy  on  August  12, 1994  (59  FR  41431). 
On  August  1, 1995,  we  pubUshed  in  the 
Federal  Renter  (60  FR  39150)  a  notice 
of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  order  on  grain-oriented 
electrical  steel  from  Italy  covering  the 
period  February  9,  1994,  through  July 
31,1995.  ... 

In  accordance  with  19  CFR 
353.22(a)(l)(1995),  the  respondent-.  AST. 
requested  that  we  conduct  an 
administrative  review  of  its  sales.  We 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  September  15, 1995  (60  FR  47930). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  This  Review 

The  product  covered  by  this  review  is 
grain-oriented  silicon  electrical  steel, 
which  is  a  flat-rolled  alloy  steel  product 
containing  by  weight  at  least  0.6  percent 
of  silicon,  not  more  than  0.08  percent  of 
carbon,  not  more  than  1.0  percent  of 
alimiinum,  and  no  other  element  in  an 
amount  that  would  give  the  steel  the 
characteristics  of  another  aUoy  steel,  of 
a  thickness  of  no  more  than  0.560 
millimeters,  in  coils  of  any  width,  or  in 
straight  lengths  which  are  of  a  width 
measuring  at  least  10  times  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  item 
numbers  7225.10.0030,  7225.30.7000, 
7225.40.7000,  7225.50.8000, 
7225.90.0000.  7226.10.1030, 
7226.10.5015,  7226.10.5056,         '■'■''-.    ; 
7226.91.7000,  7226.91.8000,  '   ,. 

7226.92.5000.7226.92.7050, 
7226.92.8050,  7226.99.0000, 
7228.30.8050,  7228.60.6000.  and  > 
7229.90.1000.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scop>e  of 
these  proceedings  are  dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  grain-oriented  electrical 
steel,  and  the  period  February  9, 1994, 
through  July  31, 1995. 

Use  of  Facts  Available 

We  preliminarily  determine,  in 
accordance  with  section  776(a)(C)  of  the 
Act,  that  the  use  of  facts  available  is 


appropriate  for  AST  because  it 
significantly  impeded  this  review  by  not 
responding  to  Section  D  of  the 
Department's  antidumping 
questipnnaire  and  by  refusing  to  further 
partic^te  in  the  review  proceedings. 
We  sent  AST  a  questionnaire  on 
September  27, 1995,  with  deadlines  of 
October  25. 1995.  for  section  A  and 
November  24, 1995,  for  sections  B  and 
C.  AST  filed  timely  responses  to  these 
sections.  On  February  16, 1996,  the 
Department  issued  a  supplemental 
questionnaire  on  sections  A  through  C. 
On  February  27, 1996,  AST  requested 
and  wts  granted  a  two-week  extension 
for  the  submission  of  a  response  to  the 
supplemental  questionnaire.  AST  filed 
the  re^onse  to  the  supplemental 
questioimaire  on  the  deadUne  of  March 
15, 1996. 

On  ^uary  26. 1996,  petitioners 
(Allegheny  Ludlum  Corporation, 
Armco^  Inc.,  United  Steel  Workers  of 
America,  Butler  Armco  Independent 
Union,  and  Zanesville  Armco 
Independent)  made  a  sales-below-cost 
allegation,  which  the  Department 
accepted,  and  a  request  for  cost 
information  (section  D)  was  issued  on 
February  15, 1996,  with  a  deadline  of 
March  18, 1996.  AST  requested  an 
extension  for  its  cost  submission  until 
March  29, 1996,  which  the  Department 
granted.  AST  then  requested  another 
extension  on  its  cost  submission  until 
April  12, 1996.- The  Department 
extended  the  deadline  by  five  days, 
making  it  due  on  April  3, 1996.  AST  did 
not  submit  its  cost  response  on  that 
date.  Ob  April  4. 1996,  AST  filed  a  letter 
indicating  its  withdrawal  from 
participation  in  the  review. 

Necessary  information  is  not  available 
on  the  record  with  regard  to  AST's  cost 
of  production  because  AST  withheld  the 
requested  information.  Therefore,  we 
must  make  our  preliminary 
determination  based  on  facts  otherwise 
availaUe  (section  776(a)  of  the  Act). 

Wheie  the  Department  must  rely  on 
the  facts  available  because  the 
respondent  failed  to  cooperate  to  the 
best  of  its  ability,  section  776(b) 
authori^s  the  Department  to  use  an 
inference  adverse  to  the  interests  of  that 
respondent  in  choosing  the  &cts 
available.  Section  776(b)  also  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previoi|5  administrative  review,  or  other 
inform^on  placed  on  the  record. 
Because  information  from  prior 
proceedings  constitutes  secondary 
inform^on,  section  776(c)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 


reasonably  at  its  disposal.  The  *.,>-.• 
Statement  of  Administrative  Action 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  tiiat  the  secondary 
information  to  be  used  has  probative 
value. 

To  contiborate  secondary  infonnation, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  vmlike  other  types  of 
information,  such  as  input  costs  or    /  >  . 
selUng  e^enese,  there  are  no 
independent  sources  for  calculated 
diunping  margins.  The  only  source  for 
margins  it  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliabiUty  of   • 
the  margih  for  that  time  period.  With 
respect  to^the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  infonnation  reasonably  at 
its  disposal  as  to  whether  there  are 
circtunstances  that  would  render  a 
margin  not  relevant  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregared  the  margin  and  determine  ah 
appropriate  margin  (see,  e.g.,  Fresh  Cut 
Flowers  from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (61  FR  6812,  February  22, 1996). 
where  the  Department  disregarded  the 
highest  margin  in  that  case  as  adverse 
BIA  because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
imusually  high  margin).  In  this  case,  we 
have  used  the  highest  rate  from  any 
prior  segment  of  the  proceeding,  60.79 
percent,  because  there  is  no  reUable 
evidence  on  the  record  indicating  that 
the  selected  margin  is  not  appropriate  as 
adverse  facts  available. 

On  April  1, 1996.  the  Department 
pubUshed  in  the  Federal  Register  (61 
FR  14291)  an  extension  of  time  limits 
for  antidumping  administrative  reviews, 
including  the  review  on  grain-oriented 
electrical  steel  from  Italy.  The 
Department  determined  it  was  not 
practicable  to  complete  these  reviews 
within  the  time  liinits  mandated  by  the 
Act.  Pursuant  to  section  751(a)(3)(A)  of 
the  Trade  and  Tariff  Act  of  1930,  as 
amended,  the  Department  extended  the 
time  limits  for  this  review  xmtil 
September  27, 1996,  for  the  preliminary 
results  of  administrative  review,  and 
April  2. 1997  for  the  final  results. 
However,  the  entire  amoimt  of  . 
additional  time  is  no  longer  necessary 
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becaiise  AST  has  refused  to  further 
participate  in  the  review  proceedings. 

Preliminary  Results  of  Review 

We  pieliminarily  determine  that  the 
following  dmnping  margin  exists: 


Manufacturer/exporter 

Timepe- 

Margin 
(per- 
cent) 

Acdai  SpedaH  Temi 
S.pJk 

2/9/94- 
7/31/95 

60.79 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubUcation  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  44 
days  aner  the  publication  of  this  notice 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  pubUcation 
of  this  notice.  Rebuttal  briefs  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  pubUcation. 
The  Department  will  pubUsh  a  notice  of 
final  results  of  this  administrative 
review,  which  wiU  include  the  results  of 
its  analjrsis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hidividual  differences  between 
export  price  and  NV  may  vary  from  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
Depeutment  will  issue  assessment 
instruction  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  -will  be  effective  upon  pubUcation 
of  the  final  results  of  this  achninistrative 
review  for  all  shipments  of  grain- 
oriented  electrical  steel  from  Italy 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the 
pubUcation  date,  as  provided  for  by 
section  751(a)(2)(c)  of  the  Act:  (1)  The 
cash  deposit  rate  for  reviewed 
companies  will  be  the  rate  estabUshed 
in  the  final  results  of  this  review;  (2)  for 
previously  investigated  companies  not 
Usted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
pubUshed  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review  or  the  original  less-than-fair- 
value  investigation,  but  the 
manu&ctiuer  is,  the  cash  deposit  rate 
will  be  the  rate  estabUshed  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  estabUshed  in  the 


investigation  of  sales  at  less  than  bir 
value,  which  is  60.79  percent. 

These  deposit  requirements,  when 
imposed,  shaU  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibiUty  imder  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  Uquidation  of  the  relevant 
entries  dxuing  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbiusement  of 
antidiunping  duties  occurred  and  the 
subsequent  assesanent  of  double 
antidumping  duties. 

This  admmistrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  this  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  June  28, 1996. 

Robert  S.  LaRussa. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-17676  Filed  7-10-96;  8:45  am) 
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National  Oceanic  and  Atmoepherlc 
Administration 

National  Weather  Service 
Modemiiation  and  Associated 
Restructuring 

agency:  National  Weather  Service 
(NWS).  NOAA.  Commerce. 
ACTION:  Notice  and  opportunity  for 
pubUc  comment. 

summary:  The  NWS  is  pubUshing 
proposed  certifications  for  the  proposed 
consoUdations  of: 

(1)  Residual  Des  Moines  Weather 
Service  Office  (WSO)  into  the  future  Des 
Moines  Weather  Forecast  Office  (WFO); 

(2)  Residual  Louisville  WSO  into  the 
futvue  Louisville  WFO; 

(3)  Residual  St.  Louis  WSO  into  the 
future  St.  Louis  WFO; 

(4)  Coliunbia  WSO  into  the  future 
Kansas  Qty/Pleasant  Hill.  Springfield, 
and  St.  Louis  WFOs; 

(5)  liinsing  WSO  into  the  futvue 
Grand  Rapids  WFO; 

(6)  Lexington  WSO  into  the  futiue 
Louisville  and  Cincinnati  WFOs; 

(7)  Lincohi  WSO  into  the  future 
Omaha  WFO; 

(8)  Sioux  City  WSO  into  the  future 
Omaha  and  Sioux  Falls  WFOs; 

(9)  Baton  Rouge  WSO  into  the  futiue 
New  Orleans/Baton  Rouge.  Lake 
Charles,  and  Jackson  WFOs;  and 

(10)  Montgomery  WSO  into  the  futvue 
Birmingham.  Mobile,  and  TaUahassee 
WFOs. 


In  accordance  writh  Pub.  Law  102- 
567.  the  pubUc  will  have  60-day8  in 
which  to  commfflit  on  these  proposed 
consoUdation  certifications. 
DATES:  Comments  are  requested  by 
September  9, 1996. 
ADDRESSES:  Requests  for  copies  of  the 
proposed  consoUdation  padatges  should 
be  sent  to  Tom  Beaver,  Room  12314, 
1325  East-West  Highway,  Silver  Spring. 
MD  20910,  telephone  301-713-0300. 
All  comments  should  be  sent  to  Tom 
Beaver  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
JviUe  Scanlon  at  301-713-1413. 
SUPPLEMENTARY  INFORMATION:  NWS 
anticipates  consoUdating: 

(1)  The  Residual  Des  Moines  Weather 
Service  Office  (WSO)  with  the  future 
Des  Moines  Weather  Forecast  Office 
(WFO); 

(2)  The  Residual  Louisville  WSO  with 
the  future  LouisviUe  WFO; 

(3)  The  Residual  St.  Louis  WSO  with 
the  future  St.  Louis  WFO; 

(4)  The  Colvunbia  WSO  with  the 
future  Kansas  Qty/Pleasant  HiU, 
Springfield,  and  St.  Louis  WFOs; 

(5)  The  Lansing  WSO  with  the  futvue 
Grand  Rapids  WFO; 

(6)  The  Lexington  WSO  with  the 
future  LoviisviUe  and  Cincinnati  WFOs; 

(7)  The  Lincobi  WSO  with  the  future 
Omaha  WFO; 

(8)  The  Siovix  City  WSO  with  the 
futvue  Omaha  and  Siovix  Falls  WFOs; 

(9)  The  Baton  Rouge  WSO  with  the 
future  New  Orleans/Baton  Rouge,  Lake 
Charles,  and  Jackson  WFOs;  and 

(10)  The  Montgomery  WSO  with  the 
futvue  Birmingham,  Mobile,  and 
Tallahassee  WFOs. 

In  accordance  with  section  706  of 
Pub.  Law  102-567,  the  Secretary  of 
Commerce  must  certify  that  these 
consoUdations  will  not  result  in  any 
degradation  of  service  to  the  affected 
areas  of  responsibiUty  and  must  pubUsh 
the  proposed  consoUdation 
certifications  in  the  FR.  The  , 

dociunentation  supporting  each 
proposed  certification  includes  the 
foUowing: 

(1)  A  draft  memorandum  by  the 
meteorologist-in-charge  recommending 
tbe  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Assistant  Administrator  of  the 
NWS  if  appropriate,  after  consideration 
of  public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
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services  to  be  provided  after  such 
action: 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area; 

(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  vtiiich  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  WSR-88D 
Radar  Comimissioning  Report(s),  User 
Confirmation  of  Services  Report(s).  and 
the  Decommissioning  Readiness  Report 
(as  applicable);  and 

(7)  A  letter  appointing  the  liaison 
officer. 
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These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Pub.  Law  102-567.  At  their  IDecember 
14, 1995  meeting  the  members  ".  ,  , 
resolved  that  the  MTC  modify  its  V   .  ■ 
procedure  to  eliminate  proposed      -    - : 
certification  consultations  of 
noncontroversial  closings, 
consolidations,  relocations,  and        v- 
automation  certifications  but  will 
provide  final  consultation  on 
certifications  after  public  comment  and 
before  final  submission  to  the  Secretary 
of  Commerce." 

Dociunentation  supporting  the 
proposed  certifications  is  too 
voluminous  to  publish.  Copies  of  the 
supporting  docuimentation  can  be 
obtained  through  the  contract  listed 
above. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certifications.  If 
decisions  to  certify  are  made,  the 
Secretary  of  Commerce  must  publish  the 
final  certifications  in  the  FR  and    .. 
transmit  the  certifications  to  the 
appropriate  Congressional  committees 
prior  to  consolidating  the  offices. 

Dated:  July  8. 1996. 
Louis  |.  Boezi, 

Deputy  Assistant  Administrator  for 
Modernization. 

IFR  Doc.  9&-17684  Filed  7-10-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE     ^ 

Department  of  the  Air  Force 

Intent  To  Grant  an  Exduaive  Patent  '^^ 
Licenee 

•  Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  a& 
exclusive  license  to  Giner,  Inc.  a 
corporation  of  the  State  of 
Massachusetts,  under  U.S.  Patent 
Application  S/N  08/421.710  for  a  "Gas 
Sensor." 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  notice. 
Copies  of  the  patent  application  may  be 
obtained,  on  request,  from  the  same 
addressee. 

All  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Samuel  B. 
Smith,  Jr.,  1501  Wilson  Blvd,  Suite  805, 
ArUngton,  VA  22209-2403,  Telephone 
No:  (703)  696-9033. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-17607  Filed  7-10-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproiiferation  Policy 

Proposed  Subsequent  Arrangement 

agency:  Department  of  Energy.      -    ' 
ACTION:  Subsequent  arrangement. 


SUMMARY:  Piirsuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  imder  the  Agreement  for 
Cooperation  between  the  &)veinment  of 
the  Unit^d  States  of  America  and  the 
Government  of  Japan  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  alrave-mentioned 
agreement  involves  the  addition  of  the 
following  mixed-oxide  (MOX)  fuel 
fabrication  facilities  to  Annex  1  of  the 
Implementing  Agreement  between  the 
Govermftent  of  the  United  States  of 
America  and  the  Government  of  Japan 
Pursuant  to  Article  11  of  their 
Agreement  for  Cooperation  Concerning 
Peaceful  Uses  of  Nuclear  Energy: 
Belgonucleaire  Usine  de  Fabrication 
D'Elements  PU  Plant  located  at  Dessel, 


Belgium;  Franco-Beige  de  Fabrication  de 
Combustibles  (FBFC)  International 
Assemblage  Des  Combustibles  MOX 
-Plant  located  at  Dessel,  Be^um; 
Etablissement  MELOX  Plant  located  at 
Marcoule,  France;  Companie  G«ierale  ^i^^ 
des  Matieies  Nucleaires  (Cogema) 
Complexede  Fabrication  Des 
Combustibles  Plant  located  at    '  "'     ' ' 
Cadarache,  France;  and  British  Nuclear   ; 
Fuels  PLC  Plant  located  at  Sellafield,     %■ 
United  KiMdom. 

hi  accoitiance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  vnll  not  be 
inimical  to  the  common  defense  and      "'■■ 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  are  submitted  to  the 
Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  may  run  concurrently. 

Dated:  July  3, 1996.  . 

For  the  Department  of  Energy.  - 

Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 

Analysis  Division,  Office  of  Anns  Control  and 

Nonproiiferation. 

[FR  Doc.  96-17648  Filed  7-10-96;  8:45  am) 
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Federal  Energy  Regulatory         1 
Commissien 

Pocket  No.  RP96-289-000]     .     ;. 

CNG  Transmiselon  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

Julys,  1996.J 

Take  notice  that  on  June  28, 1996. 
CNG  Transmission  Corporation 
("CNG"),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  Na  1,  the  following  tariff 
sheets:  ~    I  ■ 

Nineteenth  Revised  Sheet  No.  32  '■    ;    . ' 

Nineteenth  Revised  Sheet  No.  33  / 

CNG  requests  an  effective  date  of 
August  1,  li996,  for  these  proposed  tariff 
sheets. 

CNG  states  that  the  pmpose  of  this 
filing  is  to  submit  CNG's  quarterly 
revision  of  the  Section  18.2.B. 
Surcharge,  effective  for  the  three-month 
period  commencing  August  1, 1996. 
According  lo  CNG,  the  charge  for  tljp 
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period  of  May  through  July,  1996  has 
been  $0.0017  per  Dt,  as  authorized  by 
Commission  order  dated  April  26, 1996, 
in  Docket  No.  RP96-188.  CNG's 
proposed  Section  18.2.B.  surcharge  for 
the  next  quarterly  period  is  $0.0131  per 
Dt.  The  revised  surcharge  is  designed  to 
recover  approximately  $69,000  in 
Stranded  Accoimt  No.  858  Costs,  which 
CNG  incurred  for  the  period  of  January 
through  March,  1996. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions.  CNG  also 
states  that  copies  of  this  filing  are 
available  for  public  inspection  during 
regular  business  hours,  at  CNG's 
principal  offices  in  Clarksburg,  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  vdth  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  vnll  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Wation,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-17620  Filed  7-11-96;  8:45  am] 
BIUJNQ  COOE  6717-01-41 

[DockM  No.  RP96-28S-000] 

Horida  Gas  Transmission  Company; 
Notice  of  Hiing  of  Report  of  Cash-Out 
Activity 

July  5. 1996. 

Take  notice  that  on  June  27, 1996, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  schedules 
detailing  certain  information  related  to 
the  Cash-Out  mechanism  frtim  June  1, 
1995  through  November  30, 1995.  No 
tariff  changes  are  proposed  therein. 

FGT  states  that  Section  14  of  the 
General  Terms  and  Conditions  (GTC)  of 
its  FERC  Gas  Tariff  provides  for  the 
resolution  of  differences  between 
quantities  of  gas  scheduled  and 
physically  received  and/or  delivered 
each  month  and  provides  that  the 
elimination  of  any  monthly  imbalances 
not  resolved  through  the  Book-Out 


provisions  will  be  by  cash  settlement 
(Cash-Out).  The  Cash-Out  provisions  of 
Section  14  provide  that  different 
imbalance  factors  and  price  index  used 
to  value  imbalances  due  the  imbalance 
parties.  FGT  states  that  the  purpose  of 
the  weighted  valuation  method  was  to 
encourage  shipper  adherence  to 
scheduled  quantities  to  maintain  the 
integrity  of  FGT's  system,  which  has  no 
storage  &cilities  to  accommodate 
imbalances. 

FGT  states  that,  in  order  to  ensiu«  that 
any  potential  benefit  resulting  from  the 
use  of  different  indices  and  imbalance 
factors  was  properly  accounted  for,  FGT 
was  required  to  credit  to  its  shippers  all 
revenues  derived  from  Cash-Outs  which 
exceed  the  actual  cost  to  FGT  to 
maintain  a  reasonable  system  balance. 
These  requirements  were  contained  in 
Section  14.B.8.  of  the  GTC  of  FGT's 
tariff. 

Although  these  provisions  of  Section 
14.B.8.  were  superseded  December  1, 
1995  by  the  provisions  of  a  settlement 
in  Docket  No.  RP95-103-OO0,  FGT 
states  that  it  is  filing  the  instant  report 
for  the  activity  occurring  since  its  last 
cash-out  report  to  avoid  an  imintended 
gap  in  reporting. 

FGT  proposes  to  directly  refund 
$195,392.72  of  excess  cash-out  revenues 
to  shippers  identified  in  Schedule  B  to 
FGT's  filing.  FGT  proposes  to  make 
these  refunds  vdthin  30  days  foUov^ng 
a  final  Commission  Order  accepting  the 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  actions 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bosome  a  pe^ 
must  file  a  Motion  to  Intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspections. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-17617  Filed  7-11-96;  8:45  am) 
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PockM  No.  RP96-2S&-000] 

Kentucky  West  Virginia  Gas  Company; 
Notice  of  Proposed  Ctiange  in  FERC 
GasTartff 

July  5, 1996. 

Take  notice  that  on  June  28, 1996, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  revised  tariff 
sheets  listed  in  its  Appendix  to  become 
effective  August  1, 1996. 

Kentucky  West  states  that  the  pxupose 
of  this  filing  is  to  modify  its  tariff  as 
required  by  the  revisions  to  Part  154  of 
the  Commission's  Regulations  pursuant 
to  Order  No.  582  issued  in  Docket  No. 
RM95-3-000  on  September  28. 1995. 

Kentucky  West  states  that  these  tariff 
revisions  will  have  no  impact  on  the 
natiue  of  services  Kentucky  West 
performs  nor  will  they  result  in  any 
increase  in  Kentucky  West's  revenues. 
Kentucky  West  requests  a  shortened 
suspension  period  to  permit  the  tariff 
sheets  to  take  effect  on  August  1, 1996. 

Kentucky  West  states  that  a  copy  of  its 
filing  has  been  served  upon  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.11  and  385.214  of  the  Commission's 
Rules  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  wrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vtrith  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-17619  Filed  7-11-96;  8:45  am] 
BOUNQ  COOE  S717-01-M 


[Docket  No.  RP96-291-000] 

Mid  Louisiana  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  5, 1996. 

Take  notice  that  on  June  28, 1996, 
Mid  Louisiana  Gas  Company 
("MEDLA")  tendered  for  filing  certain 
tariff  sheets  to  be  included  in  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
The  proposed  changes  would  decrease 
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jurisdictional  revenues  by 
approximately  $5.7  million  annually 
based  upon  the  twelve  month  period 
ended  February  29, 1996,  as  adjusted. 
MIDLA  proposes  that  the  revised  tariff 
sheets,  together  with  the  rates  and 
conditions  of  service  identified  in  such 
sheets,  be  made  effective 
contemporaneously  with  the  effective 
date  of  a  Commission  order  approving 
an  abandonment  appUcation  filed  by 
MIDLA  in  Docket  No.  CP95-73Q-0O0. 

MIDLA  states  that  the  principal  cause 
of  the  revenue  decrease  is  the 
elimination  from  operation  and 
maintenance  expenses  of  the  costs 
related  to  storage  and  transportation 
services  paid  to  Transcontinental  Gas 
Pipe  Line  Corporation  ("Transco"). 
MIDLA  requested  the  authority  to 
abandon  theses  services  in  its 
abandonment  appUcation  in  Docket  No. 
CP95-730.  Additional  purposes  of  the 
filing  of  the  Revised  Tariff  Sheets  are  to 
revise  and  restate  the  character  of 
MIDLA's  Rate  Schedule  NNS  to  reflect 
the  conversion  from  the  existing 
combined  storage  and  transportation 
function  to  a  No-Notice  Service  that  is 
predicated  on  a  transportation  and 
receipt  point  commodity  purchase 
strategy  as  well  as  to  eUminate  Rate 
Schedule(s)  SMS,  FSS,  and  ISS  with  all 
of  their  related  references  as  well  as 
several  general  clerical  and 
informational  modifications  as 
described  in  the  Statement  of  Nature, 
Reasons  and  Basis. 

MIDLA  states  that  since  its  last  rate 
case  filing,  the  Commission  approved, 
in  orders  in  MIDLA's  restructuring 
proceeding  under  Order  No.  636  (Docket 
No.  RS92-20),  the  basic  rate  design  and 
cost  allocation  methods  which  this 
filing  reflects.  Specifically,  the  instant 
filing  reflects  the  continuation  of  the 
Straight-Fixed  Variable  (SFV)  rate    • 
design  methodology  and  the 
continuation  of  IT  rates  designed  on  a 
100%  load  factor. 

Pxirsuant  to  Section  154.7(a)(7)  of  the 
Commission's  Regulations,  MIDLA 
respectfully  requests  waiver  of  154.207, 
notice  requirements,  as  well  as  any 
other  requirement  of  the  Regulations  in 
order  to  permit  the  tendered  tariff  sheets 
to  become  effective  September  1, 1996, 
as  submitted. 

MIDLA  states  that,  in  compUance 
with  Section  154.208,  paper  copies  of 
the  Revised  Tariff  Pages  and  this  filing 
are  being  served  upon  its  jurisdictional 
customers  and  appropriate  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 


20426,  in  accordance  with  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
approjMiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oh 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LJnwoo4  A.  Watson.  Jr.. 
Acting  Secretary. 
[PR  Doc.  96-17621  Filed  7-11-96;  8:45  am] 
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[Docket  No.  RP96-294-000) 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

Julys,  1996. 

Take  notice  that  on  June  28. 1996, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Voliuna  No.  1,  Sixteenth  Revised  Sheet 
No.  5,  with  a  proposed  effective  date  of 
July  1, 1996. 

National  states  that  this  filing  reflects 
the  quarterly  adjustment  to  the 
reservation  and  commodity  components 
of  the  EFT  rate  pursuant  to  the 
Transportation  and  Storage  Cost 
Adjustment  ("TSCA")  provision  set 
forth  in  Section  23  of  the  General  Terms 
and  Coaditions  of  National's  FERC  Gas 
Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  taid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Gommission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  prooeeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.'  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Sacretary. 

(PR  Doc.  96-17624  Filed  7-11-96;  8:45  am] 
WUMta  CODE  6717-01-11 


National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

Julys,  1996. 

Take  notice  that  on  Jime  28, 1996. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No,  1,  Ninth  Revised  Sheet  No. 
5A,  with  a  proposed  effective  date  of 
July  1. 1996. 

National  states  that  under  Article  n. 
Section  1.  of  the  approved  settlement 
approved  In  Docket  No.  RP94-367-000. 
et  al..  National  is  required  to  recalculate 
semi-annisdly  the  maximum 
hiterruptible  Gathering  ("IG")  rate  to  be 
effective  on  July  1  and  January  1.  The 
recalculation  produced  an  IG  rate  of  1 7 
cents  per  dth. 

National  further  states  that  piusuant 
to  Article  D.  Section  4  of  the  settlement, 
National  is  required  to  file  a  revised 
tariff  sheet  in  a  CompUance  FiUng  each 
time  the  effective  IG  rate  is  revised 
within  30  days  of  the  effective  date  of 
the  revised  IG  rate. 

In  addition,  pursuant  to  Article  I, 
Section  4,  National  is  required  to 
redetermine  quarterly  the  Amortization 
Surcharge  to  reflect  revisions  in  the 
Plant  to  be  Amortized,  interest  and 
associated  taxes,  and  a  change  in  the 
determinants.  The  recalculation 
produced  an  Amortization  Siucharge  of 
14.35  cents  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Proceditte.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
aivailable  for.public  inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

[FR  Doc.  96-17627  FUed  7-10-96;  8:45  am] 
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[DockM  Na  RP9»-295-00(q 

Southern  Natural  Gas  Company; 
Notice  of  GSR  ReviaedTarifr  Sheets 

Julys,  1996. 

Take  notice  that  on  Jime  28, 1996, 
Southern  Natiual  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volmne  No.  1,  the  following  tariff  sheets 
with  the  proposed  effiective  date  of  April 
1,1996: 

Tariff  Sheets  Applic^le  to  Contestmg 
Parties: 

First  Substitute  Eleventh  Revised  Sheet  No. 

14 
First  Substitute  Thirty  Third  Revised  Sheet 

No.  15 
First  Substitute  Eleventh  Revised  Sheet  No. 

16 
First  Substitute  Thirty  Third  Revised  Sheet 

No.  17 
First  Substitute  Nineteenth  Revised  Sheet 

No.  18 
First  Substitute  Twenty  First  Revised  Sheet 

No.  29 
First  Substitute  Twenty  First  Revised  Sheet 

No.  30 
First  Substitute  Twenty  First  Revised  Sheet 

No.  31 

Tariff  Sheets  Applicable  to  Supporting 
Parties: 

First  Substitute  Fourth  Revised  Sheet  Na  14a 
First  Substitute  Eleventh  Revised  Sheet  No. 

15a 
First  Substitute  Fourth  Revised  Sheet  No.  16a 
First  Substitute  Eleventh  Revised  Sheet  No. 

17a 

Southern  submits  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Seventh 
Revised  Volume  No.  1.  to  reflect  a 
change  in  its  FT/FT-NN  GSR  Surcharge, 
its  other  transition  cost  surcharge,  and 
its  Interruptible  Transportation  Rates 
due  to  a  decrease  in  the  FERC  interest 
rate  and  to  a  net  increase  in  GSR  billing 
units  effective  July  1. 1996.  The  FT/FT- 
NN  GSR  surcharge  also  reflects  a  credit 
for  excess  firm  transportation 
reservation  quantities. 

Copies  of  the  filing  were  served  upon 
all  parties  listed  on  the  ofBcial  Service 
Ust  compiled  by  the  Secretary  in  these 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Southern's  filing 
are  on  file  vfith  the  Commission  and  are 
available  for  pubUc  inspection. 
Linwood  A.  Watson.  Jr.,       •  "      ."•.- .  v 
Acting  Secretary. 
[FR  Doc.  96-17625  Filed  7-11-96;  8:45  am] 

MJlMQ  COOi  •717-01-M  ,  .^  : 

[Docket  No.  RP96-292-00iq 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Cashout  Report 

July  5. 1996. 

Take  notice  that  on  June  28, 1996, 
Teimessee  Gas  Pipeline  Company 
("Teimessee")  tendered  for  filing  its 
second  anntial  cashout  report  for  the 
September  1994  through  August  1995 
period. 

The  cashout  report  reflects  a  net 
cashout  loss  during  this  period  of 
$1,185,965.  The  report  also  reflects  the 
carry  forward  of  cashout  losses 
equalling  $14,046,552  reported  in 
Docket  No.  RP95-64-001. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  F*rotests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


beccHne  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Qnnmission  and  are 
available  for  public  inspection  in  the 
Pubhc  Refiennice  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  96-17622  FUed  7-11-96;  8:45  am] 
■LUNQ  OOOC  •717-ei-M 


[Dodwt  No.  TIMft.4-17-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  5, 1996. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  1. 1996  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1  and 
Original  Voltune  No.  2,  revised  tariff 
sheets  Usted  on  Appendix  A  to  the  filing 
to  become  effective  August  1. 1996. 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  filed  pursxiant  to  Section 
15.1.  Electric  Power  Cost  (EPC) 
Adjustment,  of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1. 
Texas  Eastern  states  that  Section  15.1 
provides  that  Texas  Eastern  shall  file  to 
be  effective  each  August  1  revised  rates 
for  each  appUcable  zone  and  rate 
schedule  based  upon  the  projected 
annual  electric  power  costs  required  for 
the  operation  of  transmission 
compressor  stations  with  electric  motor 
prime  movers. 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  being  filed  to  reflect 
changes  in  Texas  Eastern's  projected 
costs  for  the  use  of  electric  power  for  the 
twelve  month  period  beginning  August 
1, 1996.  Texas  Eastern  states  that  the 
rate  changes  proposed  to  the  primary 
firm  capacity  reservation  charges,  usage 
rates  and  100%  load  factor  average  costs 
for  full  Access  Area  Boimdary  service 
from  the  Access  Area  Zone,  East 
Louisiana,  to  the  three  market  area 
zones  are  as  follows: 


Zone 

Reservatkxi 

Usage 

100%  LF 

Market  1 

Market  2 ; 

•••"•"•••■••••••"""•••••"■■••••••••••••••••••"••••••••••••••••••••••••••••■•••••*•••••••••••■■■•»•••»»«,«■»„„«,,,, 

$0.0C2/dth 
S0.008/dth 
$0.013/dth 

$(.0003)/dth 
$(.0009)/dtfi 
$(.0013)/dth 

$(.0002)/(«h 
$(.0006)/dth 
$(.0009)/dth 

Markets.... 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  of  Texas  Eastern  and  current 
interruptible  shippers  and  interested 
state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  ilegulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C 


20426.  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 


36558 


the  Cominission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  .-   ^ 

Linwood  A.  Watson,  Jr.,  '  -. 

Acting  Secretary.  ■',  .• .- j  -.'•,': 

[FR  Doc.  96-17626  Filed  7-11-96;  8:45  am) 
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Transcontinental  Gas  Pipe  Line       .  . 
Corporation;  Notice  of  Proposed  > 
Changes  in  FERC  Gas  Tariff        .  "     , 

JvdyS,  1996.  '.    .  ^^       '■■ 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  Jime  27, 1996,  the 
tariff  sheets  listed  below  to  its  FERC  Gas 
Tariff,  Third  Revised  Volimie  No.  1.  The 
tariff  sheets  are  proposed  to  become 
effective  July  1, 1996. 

18th  Revised  First  Revised  Sheet  ^o.  27 

Third  Revised  Sheet  No.  116 

Original  Sheet  No.  116A  .       . 

The  reasons  for  the  instant  filing  are: 
(a)  for  the  limited  purpose  of  revising 
Transco's  Rate  Schedule  GSS  rates  to 
reflect  a  reduction  in  the  total  firm 
storage  service  provided  by  Transco  to 
its  rate  Schedule  GSS  customers  from  a 
capacity  of  65,917,300  Mcf  to 
62,917,300  Mcf  consistent  with  the 
authorization  granted  in  the 
Commission's  Jime  13, 1996  Order  in 
Docket  Nos.  CP96-226-000  and  CP96- 
238-000  (June  13  Order),  and  (b)  to 
submit  revised  tariff  sheets  reflecting 
the  inclusion  in  the  GSS  Rate  Schedule 
of  the  OFO  tariff  provisions  approved  by 
the  June  13  Order.  Accordingly,  Transco 
is  filing  therein  18th  Revised  First 
Revised  Sheet  No.  27  which  sets  forth 
the  revised  rates  under  Rate  Schedule 
GSS  resulting  from  the  foregoing 
reduction  in  the  GSS  customers'  storage 
capacity  quantity  entitlements,  and 
Third  Revised  Sheet  No.  116  and 
Original  Sheet  No.  116A  which  contain 
the  approved  OFO  provisions. 

In  accordance  with  the  provisions  of 
Section  154.2(d)  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  office 
at  2800  Post  Oak  Boulevard  in  Houston, 
Texas.  Transco  is  serving  copies  of  the 
instant  filing  to  its  Rate  Schedule  GSS 
customers,  interested  State 


Comittissions  and  interveners  in  Docket 
No.  CP96-226-000, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detf  nnining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  WatMui.  Jr.. 

Acting  Secretary. 

[FR  Doc.  96-17618  Filed  7-11-96;  8:4S  am] 

BiUMQ  cooE  cnr-oi-w 


[Dodwl  No.  TM9S-14-29-000] 

Transeontinental  Gas  Pipe  Une 
Corporation;  Notice  of  Tariff  Filing 

Julys.  1996. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
teiidertd  for  filing  on  June  28, 1996  in 
Appendix  A  thereto  Fourteenth  Revised 
Sheet  No.  60  to  its  FERC  Gas  Tariff, 
Third  Revised  Volvune  No.  1.  The 
proposed  effective  date  of  such  taiiff 
sheet  it  August  1, 1996. 

The  instant  filing  is  submitted 
pursuant  to  Section  39  of  the  General 
Terms  and  Conditions  of  Transco's 
FERC  Gas  Tariff  which  provides  that 
Transco  will  file  to  adjust  its  Great 
Plains  Volumetric  Siu^arge  (GPS)  30 
days  prior  to  each  GPS  Annual  Period 
beginning  August  1.  The  GPS  Surcharge 
is  designed  to  recover  i)  the  cost  of  gas 
purchased  from  Great  Plains 
Gasification  Associates  (or  its  successor) 
which  exceeds  the  Spot  Index  (as 
defined  in  Section  39  of  the  General 
Terms)  and  ii)  the  related  cost  of 
transporting  such  gas. 

The  Devised  GPS  Surcharge  included 
therein  consists  of  two  components — 
the  Cuirent  GPS  Surcharge  calculated 
for  the  period  August  1, 1996  through 
July  31, 1997  plus  the  Great  Plains 
Deferred  Account  Surcharge  (Deferred 
Surchaige).  The  determination  of  the 
Deferred  Surcharge  is  based  on  the 
balance  in  the  current  GPS  subaccount 
plus  accvmiulated  interest  at  April  30, 
1996. 


Included  in  Appendix  B  attached  to 
the  filing  are  workpapers  supporting  the 
calculation  of  the  revised  GPS 
SurdiaigB  of  $0.0227  per  dt  reflected  on 
the  tariff  sheet  included  therein. 

Transco  states  that  copies  of  the       .^ 
instant  filing  are  being  mailed  to 
customens.  State  Commissions  and  other 
interested  parties.  In  accordance  writh 
the  provisions  of  Section  154.16  of  the    , 
Commisdon's  Regulations,  copies  of 
this  filing  are  available  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place 
at  Transco's  main  offices  at  2800  Post 
Oak  Boulevard  in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protests  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Re-gulatory  Commission,  888 
First  Street.  N.E.  Washington,  D.C. 
20426,  in  accordance  wi^  Sections 
385.214  end  385.11  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to. 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-1 7628  Filed  7-10-96;  8:45  amj 
BHJJNQ  COOC  STir-OI-U 


[Doclcet  No.  RP96-293-000] 

Trunidine  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  5, 199(t. 

Take  notice  that  on  June  28, 1996, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volimie  No.  1, 
the  tariff  dieets  listed  on  Appendix  A 
attached  to  the  filing,  to  be  effective 
August  1,1996. 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  modify  Trunkline's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 
to:  (1)  Remove  the  gas  parking 
component  of  Rate  Schedule  TABS-1 
and  establish  gas  parking  as  a  separate 
service  in  Rate  Schedule  GPS  for  Gas 
Parking  Service;  (2)  make  certain 
changes  to  Rate  Schedule  TABS-1;  (3) 
simplify  and  expand  Trxmkline's 
cvuxently  effective  cash  out  provisions 
in  Section  5.2(B)(2)  of  the  General 
Terms  and  Conditions;  (4)  modify 
Section  10  2  of  the  General  Terms  and 
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Conditions  to  delete  Trunkline's  five- 
day  notice  posting  requirement  for 
competing  bids  for  available  capacity; 
(5)  add  Section  5.3  to  the  General  Terms 
and  Conditions  to  provide  for  an 
overrun  penalty  applicable  to  gas  taken 
in  excess  of  a  shipper's  Maximimi  Daily 
Quantity  (MDQ);  and  (6)  make  certain 
limited  technical  changes  and 
corrections  to  Tnmkline's  tariff,  all  as 
further  described  in  the  filing. 
Accordingly.,  this  filing  includes  tariff 
sheets  to  effectuate  the  proposed 
changes  in  various  Rate  Schedules  and 
Forms  of  Service  Agreements  and.the 
General  Terms  and  Conditions  of 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Volvune  No.  1. 

Trunkline  states  that  a  copy  of  this 
filing  is  available  for  public  inspection 
dming  regular  business  hours  at 
Tnmkline's  office  at  5400  Westheimer 
Court.  Houston,  Texas  77056-5310.  In 
addition,  copies  of  this  filing  are  being 
served  on  all  affected  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  vsrill  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  96-17623  Filed  7-11-96;  8:45  am] 
BHJJNQ  CODE  t717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6534-6} 

Control  of  Air  Pollution  From  New 
IMotor  Vehicles  and  New  l/lotor  Vehicle 
Engines;  Voluntary  Standards  for 
Light-Duty  Vehicles 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  a  contractor's  final  report 
on  testing  to  compare  evaporative 


emissions  test  procedures  of  the 
Environmental  Protection  Agency  with 
those  of  the  California  Air  Resoiirces 
Board  (CARB).  The  infoimation  is 
relevant  to  policy  decisions  EPA 
anticipates  making  as  part  of  any  final 
rulemaking  to  adopt  the  National  Low 
Emission  Vehicle  program,  a  voluntary 
program  of  emission  standards  and 
related  provisions  applicable  to  light- 
duty  vehicles  and  light,  light-duty 
trucks. 

DATES:  The  status  report  has  been 
released  and  is  currently  available  to  the 
public. 

ADDRESSES:  Materials  relevant  to  this 
study  are  contained  in  Docket  No.  A- 
95-26.  The  docket  is  located  at  the  U.S. 
Environmental  Protection  Agency,  Air 
Docket  Section.  Air  Docket  Room,  Room 
M-1500.  Waterside  Mall.  401  M  Street 
SW.  Washington,  DC  20460  (Telephone 
(202)  260-7548;  FAX  (202)  260-4400). 
The  docket  may  be  inspected  between 
the  hoius  of  8:30  a.m.  to  5:30  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
dodiLet  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rob  French,  Vehicle  Programs  and 
Compliance  Division.  U.S. 
Environmental  Protection  Agency. 
National  Vehicle  and  Fuel  Emissions 
Laboratory,  2565  Plymouth  Road,  Aim 
Arbor.  Midhigan,  48105.  Telephone 
(313)  668-4380,  FAX  (313)  741-7869. 
SUPPLEMENTARY  MroRMATION:  Chi 
October  10, 1995,  EPA  proposed 
regulations  under  sections  202(a)^  and 
301(a)  of  the  Clean  Air  Act  to  establish  ' 
a  National  Low  Emission  Vehicle 
(National  LEV)  program.  60  FR  52734. 
Under  these  regulations,  auto 
manufacturers  would  be  able  to 
volunteer  to  comply  with  more  stringent 
tailpipe  standards  for  cars  and  light. 
light-duty  trucks.  Once  a  manufacturer 
opted  into  the  program,  the  standards 
would  be  enforced  in  the  same  manner 
as  any  other  federal  motor  vehicle 
pollution  control  requirement.  The 
Agency  further  proposed  that  the 
National  LEV  program,  once  foimd  to  be 
in  effect,  would  relieve  the  13  states  in 
the  Northeast  Ozone  Transport  Region 
(OTR),  of  their  regulatory  obligation  to 
adopt  the  OTC-LEV  program,  (a  state-by- 
state  implementation  of  California's  LEV 
program  requirements  in  the  Northeast 
OTR  states  by  February  15, 1996.  60  FR 
4712. 

The  proposed  National  LEV  program 
is  based  in  part  on  the  Qdifomia  motor 
vehicle  program,  whose  light-duty 
exhaust  emissions  standards  are  more 
stringent  than  the  federal  counterparts. 
In  an  effort  to  reduce  duplicative  testing 
burdens  for  the  vehicle  manufacturers. 


and  to  provide  added  incentive  for 
vehicle  manufacturers  to  opt  into  the 
National  LEV  program.  EPA  stated  its 
intent  in  the  National  LEV  proposal  to 
harmonize  certain  elements  of  the 
California  and  federal  requirements, 
including  the  federal  and  Califwnia 
requirements  for  evaporative  emissions 
testing.  In  the  proposal.  EPA  noted  that 
an  investigative  program  was  imderway. 
vtrith  support  from  CARB  and  the 
vehicle  manufacturers,  to  examine  the 
relative  stringency  of  the  test  fuel  and 
test  temperature  provisions  of  the 
federal  and  Califcwnia  evaporative 
emission  testing  requirements,  llie 
investigative  program  has  be«i 
completed,  and  today's  notice 
announces  the  availability  of  the 
contractor's  final  report  on  the  testing. 
The  specific  relevance  of  this  test 
program  to  policy  decisions  in  the 
National  LEV  program  v«rill  be  addressed 
in  a  subsequent  final  action  to 
implement  that  program. 

The  contractor's  final  report  is 
available  to  the  public  and  may  be 
inspected  in  the  pubhc  docket.  No.  A- 
95-26.  at  the  location  provided  above  in 
ADDRESSES.  In  addition,  electronic 
copies  of  the  contractor's  report  are 
available  from  the  EPA  internet  site  and 
via  dial-up  modem  on  the  Technology 
Transfer  Network  (TTN)  electronic 
bulletin  board  system  (BBS). 
Internet: 

http://wrww.epa.gov/OMSWWW/ 

gopher://gopher.epa.gov  Menus — 
>Offices:Air:OMS 

ftp://flp.epa.gov  Directory — ^>pub/ 
gopher/OMS 
TTN  BBS: 

919-541-5742  (1.200-14.400  bps,  no 
parity,  eight  data  bits,  one  stop  bit) 
(Off-line  Mondays  8:00-12:00  Noon 
ET).  Voice  help:  919-541-5384 

Use  the  following  menu  choices  fiom 
the  Top  Menu  to  access  the  [technical 
report]. 

<T>  GATEWAY  TO  TTN  TECHNICAL 
AREAS 

<M>  OMS  -  Mobile  Sources 
Information 

<K>  Rulemaking  &  Reporting 

<1>  Light  Duty 

<7>  File  area  #7  Evaporative 
Emissions 

Download  file  ATL-RPT.ZIP  using  a 
transfer  protocol  supported  by  your  own 
software.  Information  on  handling 
"ZIP"  files  can  be  foimd  at  System 
Utilities  (Command:  1  from  Top  Menu). 
Note  that  differences  between  tibe 
software  used  to  develop  the  document 
and  the  software  into  which  the 
document  may  be  downloaded  can 
result  in  changes  in  format,  page  length, 
etc. 
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Dated:  July  1. 1996. 
Mary  D.  Nkfaob, 
Assistant  Administrator. 
(FR  Doc.  96-17645  Filed  7-10-96;  8:45  am) 

BiLuwo  C006  eaao  M  >» 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

DATE  AND  TmE:  Tuesday,  July  16, 1996 
at  10:00  a.m.  ; 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSEO: 

Compliance  matters  pursiiant  to  2  U.S.C 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C  ' 

§437g,  §  438(b),  and  Title  26.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  i>articular  employee. 

DATE  AND  TIME:  Thursday,  July  18, 1996 
at  10:06  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

rTEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1996-26:  Elaine  Acevedo 

on  behalf  of  FTD  Association. 
Advisory  Opinion  1996-27:  James  A.  Boyd, 

Treasurer,  Libertarian  Party  of  Illinois. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer,    .       - 

Telephone:  (202)  219-4155.      ;1  ;,\  = 

Daknw  Hardy, 

Administrative  Assistant. 

(FR  Doc.  96-17827  Filed  7-9-96;  3:06  pmj 

■LUNQ  CODE  6nS-«1-M 


FEDERAL  HOUSING  HNANCE  BOARD 
Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  61  FR  33117, 
June  26, 1996. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m.,  July  3, 1996. 
CHANGES  IN  THE  MEETING:  The  following 
topic  was  withdrawn  from  the  open 
portion  of  the  meeting: 

•  Procedures  for  Resolution  of  Outstanding 
Examination  or  Supervisory  Issues. 

The  following  topic  was  added  to  the 
open  portion  of  the  meeting: 

•  Discussion  of  the  proposed  Federal 
Home  Loan  Bank  System  Compensation 
Regulation. 


The  Board  determined  that  agency 
business  required  its  consideration  of 
these  matters  on  less  than  seven  days 
notice  to  the  public  and  that  no  earUer 
notice  of  these  changes  in  the  subject 
mattef  of  the  meeting  was  possible.       - 
COHTMCT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)408-2837. 

Rita  I.  Fair,  •  <- 

Managing  Director  '     "     '  -' 

(FR  Doc.  96-17832  Filed  7-9-96;  3:47  pm) 
MLLMQ  COCE  e72S-«1-M 


FEDERAL  MARITIME  COMMISSION 
Notict  Of  AgrBement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to      -  • 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N. W. ,  9th  Floor. 
Interested  parties  may  submit  comments 
on  eadi  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agnement  No.:  203-011465-001. 
Title:  South  America  Pacific  Coast 
Rate  Agreement. 
Parties:  ' 

Mediterranean  Shipping  Company 
S.A.  Nedlloyd  Lijnen  BV. 

Synopsis:  The  proposed  amendment 
(1)  adds  Flota  Mercante  Grancolombiana 
S.A.  as  a  party;  (2)  deletes  the 
membership  initiation  fee  and  budget 
assessment  provisions  in  favor  of  equal 
share  agreement  cost  allocation;  (3) 
deletes  the  prohibition  against 
independent  service  contracts  subject  to 
revised  service  contract  procedures;  (4) 
provides  for  the  continuity  of  effective 
service  contracts  entered  into  by  new 
Agreement  members  prior  to 
membership  and  procedures  by  which 
members  may  seek  to  participate  in  pre- 
existing service  contracts  of  other 
membffi^;  and  (5)  makes  other  non- 
substantive changes. 

Agreement  No.:  203-011517-001. 
Titlet  Space  Charter  and  Sailing 
Agreement  between  American  President 
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Lines,  Ltd./Crowley  American 
Transport,  Inc. 
Parties: 

American  President  Lines,  Ltd.      ' ,  ..'^ 
Crowley  American  Transport,  Inc. 
Synopsis:  The  proposed  amendment 
expands  the  geographic  scope  to  include 
points  in  Puerto  Rico  or  in  the 
Continental  Unites  States  via  ports  on 
the  U.S.  Atlantic  or  Gulf  Coasts.  It  also 
expands  the  appUcation  of  the 
Agreement  to  include  vessels  owned 
and  chartered  (including  space 
chartered)  by  either  party.  The  parties 
have  requested  a  shortened  review        ;.' 
period.  .    '    _- 

AgreeTHe/rt  No.:  203-011547.       -• 

Tit/e:  Israel  Discussion  Agreement. 
Parties! 

Israel  Trade  Conference  •  •'^  •  .  ■ 

China  Ocean  Shipping  Company 
Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  discuss  and 
agree,  on  a  voluntary  basis,  on  their 
respective  tariffs,  rates,  service  items, 
rules  and  service  contracts  and  to 
exchange  information  and  statistics  in 
the  trade  between  U.S.  Atlantic,  Gulf, 
&eat  Lakes  and  Pacific  Coast  ports  and 
points  (including  Alaska  and  Hawaii)  on 
the  one  hand,  and  Mediterranean  ports 
of  Israel,  and  IsraeU  inland  points  and 
Mediterranean  coastal  points  via  such 
ports,  on  the  other  hand. 

Agreeme/if  A/b..- 224-200051-007. 

Title:  Lease  Agreement  Between 
Philadelpihia  Regional  Port  Autiiority 
and  Tioga  Fruit  Terminal.  Inc. 

Parties: 

Philadelphia  Regional  i*ort  Authority 
Tioga  Fruit  Terminal,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  option  date  for  Tioga  Fruit 
Terminal,  Inc.  to  extend  the  lease  for  a 
second  renewal  term  until  Jime  30, 
1996. 

By  Order  of  the  Federal  Maritime      ,?  - 
Commission.  ■•.- 

Dated:  July  5, 1996. 

Joseph  C  Polldng, 

Secretary. 

(FR  Doc  9S-17606  Filed  7-10-96;  8:45  am] 

BIUMQ  cow  a730-01-M 


Security  for  the  Protection  of  the 
Public  ln<lemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 


Public  Uw  89-777  (46  U.S.C  §  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Costa  Cruise  Lines  N.V.  and  Costa 
Crodere  S.p.A.,  80  S.W.  8th  Street, 
Miami,  Florida  33130-3097 

Vessel:  COSTA  VICTORIA 

Dated:  July  8, 1996. 
Jonph  C  PoUdng. 
Secretoiy. 

(FR  Doc.  96-17683  Filed  7-10-96;  8:45  am] 
MLLMQ  COM  (TSO-OI-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Pfissengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Holland  America  Line-Westours,  Inc. 
(d/b/a  Holland  America  Line)  and 
Holland  America  Line  N.V.,  300 
Elliott  Avenue  West,  Seattle, 
Washington  98119 

Vessels:  MAASDAM,  NIEUW 
AMSTERDAM,  NOORDAM, 
ROTTERDAM,  RYNDAM, 
STATENDAM,  WESTERDAM 

Holland  America  Line-Westours,  Inc. 
(d/b/a  Holland  America  Line)  and 
HAL  Cruises  Limited,  300  Elliott 
Avenue  West,  SeatUe,  Washington 
98119 

Vessel:  VEENDAM 

Holland  America  Line-Westours,  Inc. 
(d/b/a  Windstar  Cruises)  and  Wind 
Star  Limited,  300  Elliott  Avenue 
West,  Seattle,  Washington  98119 

Vessel:  WIND  STAR 

f 
Holland  America  Line-Westours,  Inc. 

(d/b/a  Windstar  Cruises)  and  Wind 
.  Spirit  Limited,  300  Elliott  Avenue 

West,  Seattle,  Washington  98119 

Vessel:  WIND  SPIRIT 
■  Dated:  July  5, 1996.  :^ 

Joseph  C  PoUdng, 
Secretary. 

(FR  Doc.  96-17603  Filed  7-10-96;  8:45  am] 
BHJJNQ  CODE  CTSIMn-M        . 


Security  for  the  Protaction  of  the 
Public;  Financial  Responsibility  To 
Meet  Uabillty  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  To  Meet 
LiabiUty  Incurred  for  Deadi  or  Injury  to 
Passengers  or  Othor  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
PubUc  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Holland  America  Line-Westours,  Inc. 
(d/b/a  Holland  America  Line), 
Holland  America  Line  N.V.  and  HAL 
Nederland  N.V.,  300  EUiott  Avenue 
West,  Seattie,  Washington  98119 
Vessels:  MAASDAM,  RYND/^M, 

STATENDAM 
Holland  America  Line-Westours,  Inc. 
(d/b/a  Holland  America  Line), 
Holland  America  Line  N.V.  and  HAL 
Antillen  N.V.,  300  Elliott  Avenue 
West,  Seattle,  Washington  98119 
Vessels:  NIEUW  AMSTERDAM, 
NOORDAM,  ROTTERDAM, 
WESTERDAM 
Holland  America  Line-Westours;  Inc. 
(d/b/a  Holland  America  Line),  HAL 
Cruises  Limited  and  Wind  Surf 
Limited,  300  Elliott  Avenue  West, 
Seattle,  Washington  98119 
Vessel:  VEENDAM 
Dated:  July  5, 1996. 
Joseph  C.  Polking, 
Secretary. 
IFR  Doc.  96-17604  Filed  7-10-96;  8:45  am] 

BILUNQ  COOE  CTSO-OI-M 


Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Air  &  Ocean  International,  Inc.,  2500 

Williamsburg  Drive,  Laplace,  70068^ 

0000,  Officers:  Eva  Perez,  President; 

Luis  Acosta,  Vice  President 
Murphy  Shipping  &  Commercial 

Services,  Inc.,  8960  Spring  Branch 

Road,  Houston,  TX  77080,  Officers: 


Ron  Johns,  President;  June  Adams, 
Vice  President 
S.A.C.  International  Forwarding,  Inc, 
8442  N.W.  70th  Street,  Miami,  FL 
33166,  Officer  Marianela  Villar 
Zquierdo,  President 

Dated:  July  S,  1996. 
Jonph  C  PoUdng. 
Secretary. 
(FR  Doc  96-17605  Filed  7-10-96;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoctotNo.FR  4099  N  OZ) 

Office  Of  Housing;  Submission  for 
0MB  review:  comnoent  request 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
dates:  Comments  due  date  July  18, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  prop>osal  by  name  and/ or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  D.C.  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  doctunents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

The  Notice  is  soliciting  comments 
fit)m  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
weather  the  information  will  have 
practical  utihty;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 


nAywicaBaiiiiriihiinii  mZ 


^n^^  ■■.n.u.u.i.iLi.^.,ijjja.j...j„»ii.,  j  jmmiDiyi)^....  -^ I ~^^- .—... -.....^■.^ 


36562 


Federal  Register  /  Vol.  61.  No.  134  /  Thursday,  July  11,  1996  /  Notices 


burd«i  of  the  proposed  collection  of 
infonnation:  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  Usts  the  following 
information: 

Title  of  Proposal:  Mark  to  MaAet/ 
Portfoho  Reengineering,  Demonstration 
Program  Guidelines  Proposal, 
Submission  Requirements  and        ,-■'"     '- 
Processing. 

OMB  Control  Number:  2502-xxxx. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
notice  describes  the  appUcation  and 
processing  procediu«s  for  a 
demonstration  program  that  is  designed 
to  restructure  the  financing  of  projects 
that  have  FHA-insured  mortgages  and 
that  receive  section  8  rent  assistance. 
The  purpose  of  this  Congressionally 
authorized  demonstration  is  to  test  the 
feasibihty  and  desirability  of 
multifamily  projects  meeting  their 
financial  and  other  obUgations  with  or 
without  FHA  insurance  and/or  Section 
8  assistance.  In  negotiating  agreements 
with  eligible  project  owners,  HUD  must 
act  to  protect  the  financial  interests  of 
the  federal  government,  while  taking 
into  accoimt  the  need  for  assistance  of 
low-  and  very  low-income  tenants.  HUD 
anticipates  that,  over  time,  it  will 
pubUsh  additional  guidance  that  reflects 
the  experience  derived  through  the 
execution  of  successful  agreements  with 
project  owners. 

?•' ' "' -  ■ 
I.  Background  -'  --/ 

The  demonstration,  title  FHA 
Multifamily  Demonstration  Authority,  is 
authorized  by  Section  210  of  the 
Balanced  Budget  Down  Payment  Act,  n 
(Pub.  L.  No.  104-134,  110  Stat.  1321, 
April  26, 1996).  It  reflects  concern  of 
both  the  Congress  and  the 
Administration  about  budgetary  costs 
and  social  issues  associated  with  the 
renewal  of  Section  8  project-based 
assistance  contracts  on  multifamily 
properties  having  FHA-insxued 
mortgages. 

Section  210  of  the  Balanced  Budget- 
Act  provides  HUD  with  a  number  of 
special  tools  (i.e.,  departures  fi^m  many 
laws  that  would  ordinarily  apply), 
enabling  HUD  to  restructure  the 
financing  of  projects,  while  protecting 
the  interest  of  tenants. 


n.  HUD  Processing  of  Reengineeriiig 
PropooBls 

A.  Owners  will  submit  proposals  to 
George  Dipman  at  the  address  below 
with  a  copy  of  the  Multifamily  Housing 
Director  in  the  local  HUD  Field  Office 
having  jiuisdiction  over  the 
property(ies)  contained  in  the  proposal: 
George  C.  Dipman.  Office  of  Multifamily 
Housiqg,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.  (Room  6174).  Washington. 
D.C.  20410-4000. 

B.  Oace  received,  HUD  will  process 
according  to  the  following  steps: 

1.  Proposal  will  be  dat^,  logged  in 
and  ^ven  a  process  locating  number; 

2.  Proposal  will  be  reviewed  to 
determine  that  it  meets  threshold 
quaiifying  requirements  and  for 
complfliteness; 

3.  Substantially  complete  proposals 
will  be  assigned  to  a  reengineering 
project  manager  who  will  be  the  initial 
liaison  with  the  owner; 

4.  The  project  manager  will  work  with 
the  owner  to  refine  the  proposal  for 
conceptual  review.  The  manager  may 
work  independently  or  in  conjvmction 
with  HUD  consultants; 

5.  Approximately  30  days  after  receipt 
of  a  substantially  complete  proposal,  the 
project  will  be  presented  to  an  internal 
HUD  headquarters  reengineering 
committee  for  conceptual  review. 

6.  The  reengineering  committee  will 
considar  the  following  in  determining 
whether  to  recommend  for  final 
negotiation  and  processing: 

a.  comphance  with  basic  project 
eligibility  criteria; 

b.  adequacy  of  proposal  vis  a  vis  the 
submission  requirements; 

c.  whether  proposal  "fits"  within 
demonstration  authorities/tools; 

d.  whether  proposal  satisfies 
requirements  of  the  demonstration 
program  and  its  program  principles; 

e.  determination  cost  of  the  proposed 
transaction  under  the  Credit  Reform  Act 
of  1990. 

C.  Conceptual  review  will  resiilt  in 
one  of  three  courses  of  action:  rejection; 
retiun  for  clarification;  or  recommended 
for  restructuring.  If  the  project  is 
recommended  for  restructuring,  it  will 
be  referred  either  to  a  HUD  staff  person 
or  HUD  consultant  for  processing,  or 
bundled  (with  the  consent  of  the  owner) 
with  other  projects  for  resolution  by  a 
third  party  joint-venttue  partner.  .^ 

D.  All  projects,  regardless  of  the'; 
implementing  vehicle,  will  return  to  the 
reengineering  review  committee  for 
final  approval  once  terms  are  agreed  to 
and  due  diligence  is  completed. 

E.  Projects  with  final  approval  will  be 
referred  back  to  the  appropriate  staff, 
consultants  or  third  parties  for  closing. 


HI.  Sulmission  Requirements     '(^.'i-*' 

On  behalf  of  eUgible  properties, 
owners  or  their  agents  must  provide  the  . 
following  information.  This  information 
is  to  be  in  summary  format  and  is 
intended  for  conceptual  review  only. '  ";; 
After  conceptual  approval,  more 
detailed  infonnation  and  associated  due 
diUgence  wrill  be  required. 

1 .  Basic  project  information 

\  a.  project  name  and  address  and 
photos; 

b.  niunber  of  imits  (total  and  assisted) 
together  with  a  breakdown  of  unit  sizes; 
fair  markets  rents,  estimated  market 
rents  and  contract  rents  on  a  monthly 
per  unit  blisis; 

c.  owner  name  and  address  and 
outline  of  ownership  structure; 

d.  management  agent  name  and 
address;  '      • 

e.  lender  name  and  address; 

f.  servicer  name  and  address;      •>» 

g.  FHA  and  Section  8  project 
identification  numbers; 

2.  FHA  Mortgage  Infonnation       ' 

a.  type  of  FHA  Insurance; 

b.  date  of  endorsement  and  term/       j, 
matiuity  date; 

c.  interest  rate  and  interest  subsidy,  if 
any; 

d.  original  mortgage  amoimt  and  latest 
unpaid  balance; 

e.  monthly  principle  and  interest 
payments: 

f.  accoimt  status,  current  (Y/N), 
amount  of  arrearage,  if  any; 

g.  hens  Included  taxes  or  title  issues; 
h.  ciurent  balance  of  acciimulated  .  , 

residual  receipts,  if  any; 

e.  number  of  Section  8  contracts  in 
effect; 

j.  bjisis  for  calculating  contract  rents 
levels  budget  based,  annual  adjustment 
factor,  factored  rents,  other 

k.  tenant  paid  component  of  rents; 

1 .  current  occupancy; 

m.  year  to  date  operating  statement. 

3.  Physical  Description  and 
Neighborhood 

a.  summary  description  of  *'.  -    * 
construction  and  development  type, 
physical  condition,  title  or 
environmental  issues;  "    ' 

b.  description  of  financial  condition, 
and  market  position; 

c.  occupancy  profile,  including: 
income,  family  size,  senior/disabled 
component,  residMits,  employment 
status,  etc.; 

d.  description  of  the  neighborhood     •    ♦ 
including  physical,  social  services, 
public  safety  and  school  characteristics;   - 

e.  rental  market  description  and 
trends  (improving,  stable  deteriorating) 
for  assisted  and  unassisted  projects; 

4.  Description  of  reengineering 
proposal 
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a.  target  market,  long  term 
affordability  commitments,  and 
transition  plan; 

b.  rehabuitation  requirements 
including  market  enhancement  and  cost 
estimates; 

c.  principle  reduction; 

d.  new  fmancing  soiuce  and  terms; 

e.  proforma  with  15  year  cashflow; 
discuss  major  assiunptions,  i.e.  rent  and 
expense  decreases,  vacancy,  turnover, 
relqsation,  debt  service  and  reserves. 
Important  ratios  will  be  expense  ratio, 
debt  coverage,  loan  to  value; 

f.  sources  and  uses  of  reengiaeering 
financing  including  eqmty,  interim 
financing,  permanent  fincmcing,  local 
government  assistance,  etc.; 

g.  type  and  term  of  tenant  assistance 
reqiiired  (project  based  or  voucher) 

h.  consents  of  partners  required  to 
participate. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 


for  the  collection  of  infonnation,  as 
described  below,  to  OMB  for  emergency 
review,  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
July  9, 1996  is  requested  for  OMB 
approval. 

Anthoritjr:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35.  as 
amended. 

Dated:  July  3, 1996. 
David  S.  Cristy, 

Acting  Director,  Infonnation  Re^smuces 
Management  Policy  and  Management 
Division. 

Notice  of  Sobmission  of  Proposed 
Information  Collection  to  OMB 

title  of  Proposal:  Mark  to  Market/ 
Portfoho  Reengineering,  Demonstration 
Program  Guidelines  Proposal, 
Submission  Requirements  and 
Processing. 


Office:  Office  of  the  Assistant 
Secretary  Housing-Federal  Housing 
Commissioner. 

OMB  Approval  Number:  2502-xxxx. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  is  required  from  projects 
that  have  FHA-insiued  mortgages  and 
that  receive  Section  8  rent  assistance. 
This  notice  describes  the  appUcation 
and  processing  procedures  for  a 
demonstration  program  that  is  designed 
to  restructure  the  financing  of  the 
projects.  The  demonstration  is  to  test 
the  feasibihty  and  desirabiUty  of 
multifamily  projects  meeting  their 
financial  and  other  obUgations  with  or 
without  FHA  insurance  and/or  Secticm 
8  assistance. 

Fonn  Number:  None. 

Respondents:  200. 

Frequency  of  Submission:  Once. 
".    Reporting  Burden: 


Number  of  re- 
spondents 


FrequerK:y  of 
response 


Hours  per 
response 


Burden 
hours 


200 


1 


80 


16,000 


Total  Estimated  Burden  Hours: 
16.000. 

Status:  New  collection. 

Contact:  George  C.  Dipman,  HUD, 
(202)  708-0614,  extension  2574;  Joseph 
F.  Lackey,  Jr.,  OMB.  (202)  395-7316. 

Dated:  July  3, 1996. 

[PR  Doc.  96-17638  Filed  7-10-96;  8:45  am] 
BHJJNQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-030-6700-10;  Closure  Notice  No.  NV- 
030-96-003] 

Temporary  Closure  of  Public  Lands; 
Washoe  County,  Nevada 

agency:  Bureau  of  Land  Management, 
Nevada. 

SUMMARY:  The  Carson  Qty  District 
Manager  annoiuices  the  temporary 
closure  of  selected  pubUc  lands  under 
his  administration.  This  action  is  being 
taken  to  provide  for  public  safety  during 
the  1996  Reno  National  Championship 
Air  Races.. 

EFFECTIVE  DATES:  September  9  through 
September  15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  PhiUips,  Assistant  District 
Manager,  Division  of  Nonrenewable 
Resources,  Carson  Qty  District  Office, 
1535  Hot  Springs  Road,  Carson  Qty, 


Nevada  89706-0638.  Telephone  (702) 

885-6100. 

SUPPLEMENTARY  INFORMATION:  This 

closure  appUes  to  all  the  pubUc,  on  foot 

or  in  vehicles.  The  public  lands  afiected 

by  this  closure  are  described  as  foUows: 

ML  Diablo  Meridian 

T.  21  N.,  R.  19E., 
Sec.  8,  NV4NEV4.SEV4NEV4  and  EV1SEV4; 

Sec.  16,  NV2  and  SWV4. 
Aggregating  approximately  680  acres. 

The  above  restrictions  do  not  apply  to 
emergency  or  law  enforcement 
personnel  or  event  officials.  The 
authority  for  this  closure  is  43  CFR 
8364.1.  Persons  who  violate  this  closiue 
order  are  subject  to  arrest  and,  upon 
conviction,  may  be  fined  not  more  than 
$1,000  and/or  imprisoned  for  not  more 
than  12  months. 

A  map  of  the  closed  area  is  posted  in 
the  Carson  City  District  Office  of  the 
Biueau  of  Land  Management 

Dated:  June  25, 1996.        .« 

James  M.  Phillips.  •  ; 

Assistant  District  Manager,  Division  of 
Nonrenewable  Resources. 

[FR  Doc  96-17611  Filed  7-10-96;  8:45  am] 
BRXM6  CODE  431»-HC-M 


[NM-031-06-1020-00] 

New  Mexico  Resource  Advisory 
Council  Meeting 

AGENCY:  Biu«au  of  Land  Management, 
Interior. 


ACTION:  Notice  of  Council  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  PoUcy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5  U.S.C. 
Appendix  1,  The  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM),  annoimces  the  meeting  of  the 
New  Mexico  Resource  Advisory  Council 
(RAC).  The  meeting  wiU  be  held  on 
August  1  and  2, 1996  at  the  Best 
Western  Inn  and  Suites,  700  Scott 
Avenue,  Farmington.  In  addition  on 
Aug\ist  3, 1996  there  is  an  attendance 
optional  field  tour  in  the  Farmington 
area  for  RAC  members.  The  two  day 
agenda  for  the  RAC  meeting  includes  a 
discussion  of  the  results  of.scoping 
meetings  on  the  New  Mexico  RAC  Draft 
Standardsior  Rangeland  Health  and 
Guidelines  for  Livestock  Grazing  (S&G), 
development  of  revisions  to  the  S&G  as 
needed,  a  time  for  the  pubUc  to  address 
the  RAC  and  selection  of  the  location 
and  date  for  the  next  RAC  meeting.  The 
meeting  is  open  to  the  pubUc.  The  time 
for  the  pubUc  to  address  the  RAC  is  on 
the  first  day,  August  1, 1996,  from  3:00 
p.m.  to  5:00  p.m.  The  RAC  may  reduce 
or  extend  the  end  time  of  5:00  p.m. 
depending  on  the  number  of  people 
wishing  to  address  the  RAC  and  the 
length  of  time  available.  The  length  of 
time  available  for  each  p>erson  to 
address  the  RAC  will  be  estabUshed  at 
the  start  of  the  pubUc  comment  period 
and  wiU  depend  on  how  many  people 
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there  are  that  wish  to  address  the  RAC. 
At  the  completion  of  the  pubUc 
comments  the  RAC  may  continue  -„ 
discussion  on  its  Agenda  items. 
DATES:  The  RAC  will  meet  on  Thursday, 
August  1, 1996  from  8:30  a.m.  to  5:00 
p.m.  and  on  Friday,  August  2, 1996, 
from  7:30  a.m.  to  5:00  p.m.  The  pubUc 
may  address  the  RAC  during  the  public 
comment  period  on  August  1, 1996 
starting  at  3:00  p.m. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Bob  Armstrong,  New  Mexico  State 
Office,  Policy  and  Planning  Team, 
Bureau  of  Land  Management,  1474 
Rodeo  Road.  P.O.  Box  27115,  Santa  Fe, 
New  Mexico  87502-0115,  telephone 
(505) 438-7436. 

SUPPLEMENTARY  information:  The      - 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM,  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
pubhc  lands.  The  Coimcil's 
responsibihties  include  providing 
advice  on  long-range  planning, 
estabhshing  resource  management 
priorities  and  assisting  the  BLM  to 
identify  State  and  regional  standards  for 
rangeland  health  and  guidelines  for 
grazing  management. 

Dated:  July  5, 1996. 
WilUamCCaUdns, 
State  Director. 

(FR  Doc  96-17641  Filed  7-10-96;  8:45  am] 
■UMO  COOC  4310-FB-M 


(PA-940-S700-00;  CACA  7645] 

Public  Land  Order  No.  7205;  Partial 
Revocation  of  Secretarial  Order  dated 
Jiily  9, 1927;  California 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 
Secretarial  order  insofar  as  it  affects 
162.07  acres  of  National  Forest  System 
lands  withdrawn  for  Power  Site 
Classification  No.  183.  The  lands  are  no 
longer  needed  for  this  purpose,  and  the 
revocation  is  necessary  to  fadUtate  the 
completion  of  a  land  exchange  imder 
the  General  Exchange  Act  of  1922.  This 
action  will  open  the  lands  to  such  forms 
of  disposition  as  may  by  law  be  made 
of  National  Forest  System  lands.  The 
lands  are  temporarily  closed  to  mining 
by  a  Forest  Service  exchange  proposal. 
The  lands  have  been  and  remain  open 
to  mineral  leasing,  and  to  mining  under 
the  provisions  of  the  Mining  Claims 
Rights  Restoration  Act  of  1955.  The 
Federal  Energy  Regulatory  Commission 
has  conciured  with  this  action. 


EFFECTIVE  DATE:  August  12, 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 
KathyOary.  BLM  California  State  Office, 
2800  Cottage  Way,  Sacramento, 
Cahfomia  95825,  916-979-2858. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  July  9, 
1927,  which  withdrew  National  Forest 
System  lands  for  Power  Site 
Classification  No.  183,  is  hereby  ^ 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Mount  Diablo  Meridian 

T.  18  NL.  R.  10  E., 
Sec  16,  lot  9; 
Sec.  18,  lot  4,  SEV4SWV4,  and  S'ASEVi. 

The  9reas  described  aggregate  162.07  acres 
in  Nevada  County. 

2.  At  9  a.m.  on  August  12, 1996,  the 
lands  will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  subject  to 
vaUd  existing  rights,  the  provisions  of 
existiiig  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
appUcable  law. 

The  lands  have  been  open  to  mining 
under  the  provisions  of  the  Mining 
Qaim  Rights  Restoration  Act  of  1955,  30 
U.S.C.  621  (1988),  and  these  provisions 
are  no  longer  required. 

Dated:  April  24, 1996 
Bob  Aiiutrong, 

Assistam  Secretary  of  the  Interior. 
(FR  Doc.  96-17614  Filed  7-10-96;  8:45  am] 

HLUNQ  CODE  431IM0-P 


{OR-«5B-1430-01;  QPft-00«4;  OR-19«e4 
(WASHQ 

Put>lic  Land  Order  No.  7204;  Partial 
Revocation  of  Secretarial  Order  Dated 
February  20, 1934;  Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Pubhc  Land  Order. 


SUMMARY:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects  9.60 
acres  of  pubhc  land  withdrawn  for  the 
Biueau  of  Land  Management's 
Poweraite  Classification  No.  282.  The 
land  isino  longer  needed  for  this 
purpose,  and  the  revocation  is  needed  to 
pei^nit  disposal  of  the  land  through  land 
exchange.  This  action  will  open  the 
land  to  surface  entry  subject  to 
temporary  segregations  of  record.  The 
land  has  been  and  will  remain  open  to 
mining  and  mineral  leasing. 
effective  date:  October  10, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Betty  McCarthy.  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965. 
Portland,  Oregon  97208-2965,  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sectioii 
204  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
February  20, 1934,  which  estabUshei, 
Powersite  Classification  No.  282,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Willamette  Meridian 

T.  7  N..  R.  44  E., 

Sec.  34,  lot  10. 

The  area  described  contains  9.60  acres  in 
Asotin  County. 

2.  The  State  of  Washington  has  a 
preference  right  for  pubhc  highway 
right-of-way  or  material  sites  for  a 
period  of  9Qiiays  from  the  date  of 
pubhcation  of  this  order  and  any 
location,  entry,  selection,  or  subsequent 
patent  shall  be  subject  to  any  rights 
granted  the  State  as  provided  by  the  Act 
of  June  10, 1920.  Section  24,  as 
amended,  16  U.S.C.  818  (1988). 

3.  At  8:30  a.m.  on  October  10, 1996, 
the  land  described  above  will  be  opened 
to  the  operation  of  the  pubhc  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
apphcabl*  law.  All  vaUd  apphcations 
received  at  or  prior  to  8:30  a.m.,  on 
October  10, 1996,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  June  24, 1996. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  96-17610  Filed  7-10-96;  8:45  am] 
BILUNO  coot  4310-93-P 

PD-057-1910-00-4573] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat,  in  3  sheets,  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.  July  1, 1996. 

The  plat,  in  3  sheets,  representing  the 
dependent  resurvey  of  p(»tions  of  the 
east  bouindary  and  subdivisional  lines, 
the  subdivision  of  certain  sections 
(portions  of  the  subdivisional  lines  and 
subdivision  of  sections  35  and  36 
include  the  boimdaries  of  Fort  Hall 
Townsite),  and  a  metes-and-bounds 
survey  in  the  F<wt  Hall  Townsite  in 
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section  36.  T.  4  S.,  R.  34  E..  Boise 
Meridian.  Idaho,  (koup  No.  848.  was 
accepted.  July  1. 1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  ASairs.  Fort  Hall 
Agency. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Cadastral  Survey.  Idaho 
State  Office.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise.  Idaho  83706-2500. 

Dated:  July  1, 1996. 
DiiaiiBE.OlMn, 

Chief  Cadastral  Surveym  for  Idaho. 

(FR  Doc  96-17612  Filed  7-10-06;  8:45  am] 

MUMQ  COOC  MtO-QQ-M 


PD-e57-1150-00] 

Idaho:  Filing  of  Plats  of  Survcfy;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Maneigement,  Boise,  Idaho,  effective 
9:00  a.m.  July  1, 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  of  the  subdivisional  lines, 
and  the  subdivision  of  sections  28.  29. 
and  32,  T.  11  N.,  R.  4  W..  Boise 
Meridian,  Idaho,  (koup  No.  937,  was 
accepted,  July  1, 1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
B\ueau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
3380  Americana  Terrace.  Boise.  Idaho, 
83706-2500. 

Dated:  July  1, 1996. 
Duane  E.  Oban, 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  96-17613  Filed  7-10-96;  8:45  am] 
HLUNQ  CODE  4310-OO-M 


Minerals  Management  Service 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Minerals  Management  Service 
(MMS),  hiterior. 

ACTION:  Notice  of  reinstatement  of  a 
previously  approved  collection. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  K^S  invites  the  pubUc  and 
other  Federal  agencies  to  comment  on  a 
request  to  reinstate  a  previously 
approved  collection  of  information 


contained  in  regulations  governing 
Pollution  Prevention  and  Control  in  the 
Outer  Continental  Shelf  (OCS).  The 
MMS  will  request  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  to  reinstate  this  collection  of 
information.  The  Paporworif:  Reduction 
Act  of  1995  (PRA)  provides  that  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respKind  to, 
a  collection  of  information  luiless  it 
displays  a  currently  vahd  OMB  control 
niunber. 

DATES:  Submit  written  comments  by 
September  9, 1996. 

ADDRESSES:  Direct  all  written  comments 
to  the  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon, 
VA  20170-4817;  Attention:  Chief, 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Engineering  and 
Standards  Branch,  Minerals 
Management  Service,  telephone  (703) 
787-1600. 
SUPPLBIENTARY  MFORMATION: 

Title:  30  CFR  Part  250,  Subpart  C, 
Pollution  Prevention  and  Control. 

Abstract:  1.  The  Outer  Continental 
Shelf  Lands  Act  (OCSLA),  at  43  U.S.C. 
1331  et  seq.,  requires  the  Secretary  of 
the  Interior  (Secretary)  to  preserve, 
protect,  and  develop  oil  and  gas 
resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible; 
balance  orderly  energy  resource 
development  with  protection  of  the 
hiunan,  marine,  and  coastal 
environment;  ensure  the  pubhc  a  fair 
and  equitable  return  on  the  resources 
o&hore;  and  preserve  and  maintain  free 
enterprise  competition.  The  OCSLA 
Amendments  of  1978  also  require  the 
Secretary  to  minimize  or  eliminate 
confficts  of  oil  and  natural  gas 
exploration,  development,  and 
production,  with  the  recovery  of  other 
resoim»s  such  as  fish  and  shellfish.  To 
carry  out  these  responsibihties,  MMS 
has  issued  regulations  as  described  in 
30  CFR  Part  250,  Subpart  C,  Pollution 
Prevention  and  Control. 

2.  The  MMS  OCS  Regions  use  the 
information  collected  to  ensure  OCS 
operations  are  conducted  to  minimize 
the  threat  of  serious,  irreparable,  or 
immediate  damage  to  the  marine 
environment;  to  identify  potential 
hazards  to  commercial  fishing;  to  ensure 
that  the  location  of  items  lost  overboard 
are  recorded  to  aid  in  recovery  during 
site  clearance  activities  on  the  lease;  to 
ensure  that  operations  are  being 
conducted  safely  and  workman-like  and 
do  not  threaten  the  environment;  to 
ensiue  that  crew  members  are  fully 


trained  and  able  to  quiddy  respond  to 
an  oil  spill;  to  ensure  that  pollution 
response  equipment  is  maintained  in 
good  operating  condition;  to  ensure 
timely  reporting  of  oil  spills;  to  ensure 
air  emissions  will  not  significantly 
afiiect  onshore  air  qiiaUty;  and  to  assess 
the  abiUty  of  a  lessee  to  prevent  or 
contain  any  spills. 

3.  The  MMS  recently  conducted  a 
pilot  project  vnth  respect  to  the 
collection  of  information  required  in  30 
CFR  250.41(c)  on  reporting  of  oil  spills. 
Our  objective  was  to  assess  the  impact 
of  eliminating  the  requirement  for 
lessees  and  operators  to  report  to  MMS 
oil  spills  of  less  than  one  barrel.  The 
Federal  Water  Pollution  and  Control  Act 
requires  lessees  and  operators  to 
immediately  notify  the  National 
Response  Center  of  spills  of  oil  into  any 
body  of  water,  including  navigable 
waters  offshore  out  to  approximately 
200  miles.  The  survey  results  showed 
that  MMS  can  obtain  information  on  oil 
spills  of  one  barrel  or  less  from  the 
National  Response  Center  within 
necessary  timeframes.  To  expedite  this 
reporting  burden  reduction  and 
eliminate  a  dupUcate  requirement,  MMS 
issued  a  "Notice  to  Lessees  (NTL)  and 
Operators  of  Federal  Oil  and  Gas  Leases 
in  the  Outer  Continental  Shelf," 
effective  May  31, 1996.  The  regulations 
will  be  amended  to  reflect  this  change. 
This  reduces  the  number  of  oil  spills 
lessees  must  report  to  MMS  by  over  95 
percent,  and  the  savings  have  been 
accounted  for  in  the  estimate  of  burden 
hours  for  this  collection  of  informaticHL 

4.  The  information  required  by  30 
CFR  250.45(b)(2)  and  250.46(a)(6)  is 
covered  in  30  CFR  250.33  and  250.34, 
Subpart  B  (OMB  Control  Number  1010- 
0049).  Consequently,  we  have  not 
included  any  hoius  for  this  section. 

5.  Lessees'  proprietary  information 
will  be  protected  according  to  the 
Freedom  of  Information  Act  and  30  CFR 
250.18.  The  collection  does  not  include 
items  of  a  sensitive  nature.  The 
requirement  to  respond  is  mandatory. 
The  reporting  and  recordkeeping 
requirements  vary  for  each  section.  The 
estimates  below  are  based  on  an  average 
obtained  from  consultations  with 
lessees  in  the  Gulf  of  Mexico  and  Pacific 
Regions. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  lessees. 

Frequency:  On  occasion;  varies  by 
section. 

Estimated  Number  of  Respondents: 
130. 

Estimate  of  Burden:  Reporting  average 
of  42.9  hours  per  response; 
recordkeeping  average  of  162.9  hours 
per  recorcUieeper. 
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Estimate  of  Total  Annual  Burden  on 
Respondents:  Reporting  burden  estimate 
=  55,705  hours;  recordkeeping  burden 
estimate  =  21.180  hours.  Estimated 
combined  total  of  76,813  hours. 

Estimate  of  Total  Annual  Cost  to 
Respondents  for  Burden  Hours:  Based 
on  $35  per  hour,  the  total  cost  to  lessees 
is  estimated  to  be  $2,688,455. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents:  Unknown. 

Type  of  Request:  Reinstatement. 

OMB  Control  Number:  1010-0057^:^^ 

Form  Number:  N/A. 

Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

1.  The  MMS  speciHcally  solicits    .tj*"^' 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS'  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  reasonable  for 
the  burden  of  the  proposed  collection? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

2.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
cost  burden  to  respondents  or 
recordkeepers  resulting  from  the 
collection  of  information.  The  MMS 
needs  your  comments  on  this  item.  Your 
response  should  split  the  cost  estimate 
into  two  components: 

(a)  Total  capital  and  startup  cost 
component. 

(b)  Aimual  operation,  maintenance, 
and  purchase  of  services  component. 

Your  estimates  should  consider  costs 
associated  with  generating,  maintaining, 
and  disclosing  or  providing  the 
information.  You  should  include 
descriptions  of  methods  used  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  period 
over  which  costs  will  be  incurred. 
Capital  and  startup  costs  include, 
among  other  items,  preparations  for 
collecting  information  such  as 
purchasing  computers  and  software; 
monitoring,  sampling,  drilling,  and 
testing  equipment;  and  record  storage 
facilities.  Generally,  your  estimates 
should  not  include  equipment  or 
services  purchases:  (1)  October  1, 1995; 
(2)  to  achieve  regulatory  compliance 


with  requirements  not  associated  with 
the  information  collection;  (3)  for 
reasons  qther  than  to  provide 
information  or  keep  records  for  the 
Government;  or  (4)  as  part  of  customary 
and  usual  business  or  private  practices. 

Bureau  Clearance  Officer:  Carole  A. 
deWitt  (703)  787-1242. 

Dated:  July  3, 1996.  •  >^    »"•:. 

Henry  G.  tarthobmew. 

Deputy  Axociate  Director  for  Operations  and 
Safety  Management. 

IFR  Doc.  96-17615  Filed  7-10-96;  8:45  am] 

BILUNO  COPE  4310-IMMI  ' 


Availability  of  Outer  Continental  Shelf 
Official  (Yotraction  Diagrams 

AQB4CY:  Minerals  Management  Service, 
Interior. 

ACTION:  Publication  of  New  North 
American  Datum  (NAD)  83  Outer 
Continental  Shelf  Official  Protraction 
Diagrams  (OPD's). 

Notice  is  hereby  given  that  effective 
with  this  publication,  the  following 
NAD  83-based  Outer  Continental  Shelf 
(OCS)  Official  Protraction  Diagrams 
(OPD's)  for  the  Beaufort  Sea  area  are  on 
file  and  available  in  the  Alaska  OCS 
Region  oQice,  Anchorage,  Alaska.  They 
reflect  current  baseline  and  boimdary 
information  portrayed  on  a  metric  NAD 
83  cadastte.  These  OPD's  should  be 
used  for  the  Offshore  Program  within 
the  Beaufort  Sea. 


Description 


NR  05-01,  Dease  Inlet 


NR  05-02,  Harrison  Bay 

North. 
NR  05-03,  Teshekpuk  ... 


NR  05-04,  Harrison  Bay 

NR  06-01 ,  Beechey  Point 

North. 
NR  06-02,  Flaxman  Island 

North. 
NR  06-03,  ©eechey  Point 

NR  06-04,  Flaxman  Island 

NR  06-06,  Mt  Michaeison 

NR  07-01,  (Unnamed)  

NR  07-02,  (Unnamed)  ..... 

NR  07-03,  Barter  Island  ... 

NR  07-04,  Mackenzie 

Canyon  North. 
NR  07-05,  Demarcation 

Point 
NR  07-06,  Mackenzie 

Canyon. 


Date 


Febnrary  1, 

1996. 
February  1, 

1996. 
Fetxuary  1, 

1996. 
February  1, 

1996. 
Fetxuary  1, 

1996. 
February  1, 

1996. 
February  1, 

1996. 
Februapy  1, 
'    1996. 
February  1, 

1996. 
Feboiary  1, 

1996. 
February  1, 

1996. 
February  1, 

1996. 
February  1, 

1996. 
February  1, 

1996. 
Fetxuary  1, 

1996. 


Description 


NS  05-03,  (Uhnamed) 

NS  05-04,  (Ihnamed)  ...„. 

NS  05-05,  (Uhnamed) 

NS  05-06,  (Ulvamed) 

NS  05-07.  Barrow  Canyon 

NS  05-08,  Canada  Basin 

West. 
NS  06-06.  (Uhnamed) 


Date 


NS  06-07,  Canada  Basin 

NS  06-03.  (Unnamed) 

NS  06-05.  (Unnamed) 

NS  06-08.  (Unnamed) 

NS  07-05,  (Unnamed) 

NS  07-06,  (Unnamed) 


NS  07-07,  Beaufort  Ter- 
race. 
NS  07-08,  (Uftnamed) .... 


NS  08-05,  (Unnamed) 
NS  08-07,  (Unr»med) 


February  1, 
1996. 

February  1, 

1996. 
February  1, 

1996. 
February  t, 

1996.  ■; 

Febmaryl,. 

1996. 
Fetxuary  1, 

1996. 
February  1. 

1996. 
February  1, 

1996. 
February  1, 

1996. 
February  1, 

1996. 
Febnjary  1, 

1996. 
February  1, 

1996. 
February  1, 

1996. 
February  1, 

1996. 
Febmary  1. 

1996. 
Fetxuary  1, 

1996. 
February  1. 

1996. 


ADDRESSES:  Copies  of  these  OPD's  may 
be  purchased  for  $2.00  each  from  the 
Minerals  Management  Service.  Alaska 
OCS  Region.  949  East  36th  Avenue. 
Room  308,  Anchorage,  Alaska  99508- 
4302,  Attention:  Tina  Huffaker,  Library, 
(907) 271-6621. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  comments  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Mr.  Tom  Warren,  Chief, 
Leasing  Activities  Section,  at  the 
address  stated  above,  or  at  (907)  271- 
6691. 

Dated:  July  3, 1996. 
Ranee  R.  Wall, 

Acting  Regional  Director,  Alaska  OCS  Region. 
(FR  Doc.  96-17650  Filed  7-10-96;  8:45  am) 

BIUING  CODE  4310-MR-P 


National  Park  Service 
Dayton  Aviation  lieritage  Commission 
AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Da)rton  Aviation  Heritage  Conunission. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  -vr- 

MEETING  DATE,  TIME,  AND  ADDRESS: 
Monday,  August  26, 1996;  2  to  4  p.m.,   ; 


Innerwest  Priority  Board  conference 
room.  1024  West  Third  Street.  Dayton, 
Ohio  45407. 

AGENDA:  This  business  meeting  win  be 
open  to  the  public.  Space  and  facilities 
to  accommodate  members  of  the  public 
are  limited  and  persons  accommodated 
on  a  first-come;  first-served  basis.  The 
Chairman  will  permit  attendees  to 
address  the  Commission,  but  may 
restrict  the  length  of  presentations.  An 
agenda  will  be  available  from  the 
Superintendent,  Dayton  Aviation,  1 
week  prior  to  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Gibson.  Superintendent. 
Dayton  Aviation.  National  Park  Service. 
P.O.  Box  9280,  Wright  Brothers  Station, 
Dayton,  Ohio  45409,  or  telephone  513- 
225-7705. 

SUPPLEMENTARY  INFORMATION:  The 
Dayton  Aviation  Heritage  (Commission 
was  established  by  Public  Law  102-419, 
October  16, 1992. 

Dated:  June  27, 1996. 
William  W.  Schenk, 

Field  Director,  Midwest  Field  Area. 

[FR  Doc.  96-17679  Filed  7-10-96;  8:45  am] 
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Keweenaw  National  Historical  Park 
Advisory  Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  armounces  an 
upcoming  meeting  of  the  Keweenaw 
National  Historical  Park  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
MEETING  DATE  AND  TIME:  Tuesday,  August 
6, 1996;  8:30  a.m.  until  4:30  p.m. 
ADDRESS:  Keweenaw  National  Historical 
Park  Headquarters,  IQO  Red  Jacket  Road 
(2nd  floor),  Calumet,  Michigan  49913- 
0471. 

AGENDA  TOPICS  INCLUDE:  The  Chairman's 
welcome;  minutes  of  the  previous 
meeting;  update  on  the  general 
management  plan;  update  on  park 
activities;  old  business;  new  business; 
next  meeting  date;  adjournment.  This 
meeting  is  open  to  the  public. 
SUPPLEMENTARY  INFORMATION:  The 
Keweenaw  National  Historical  Park  was 
established  by  Public  Law  102-543  on 
October  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Keweenaw  National 
Historical  Park.  William  O.  Fink.  P.O. 
Box  471,  (^limiet,  Michigan  49913- 
0471.  906-337-3168. 


Dated:  June  27, 1996.     -•, 
William  W.  Schenk. 
Field  Director,  Midwest  Field  Area. 
[FR  Doc.  96-17680  Filed  7-10-96;  8:45  am] 

BILLING  COOE  4310-70-P 


Manzanar  National  Historic  Site 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Manzanar 
National  Historic  Site  Advisory 
Commission  will  be  held  at  1:00  p.m.  on 
Friday.  July  26. 1996  in  the 
Commissioners  Board  Room,  15th  Floor 
of  the  General  Office  Building  of  the  Los 
Angeles  Department  of  Water  and 
Power,  111  North  Hope  Street  (First  and 
Hope  Streets),  Los  Angeles,  California, 
to  hear  presentations  on  issues  related 
to  the  plaiming,  development,  and 
management  of  Manzanar  National 
Historic  Site. 

The  Advisory  Commission  was 
established  by  Public  Law  102-248,  to 
meet  and  consult  with  the  Secretary  of 
the  Interior  or  his  designee,  with  respect 
to  the  development,  management  and 
interpretation  of  the  site,  including  the 
preparation  of  a  general  management 
plan  for  the  Manzanar  National  Historic 
Site. 

Members  of  the  Commission  are  as 
follows: 

Ms.  Sue  Kunitomi  Eihbrey,  Chairperson 

Mr.  William  Michael.  Vice  Chairperson 

Mr.  Keith  Bright 

Ms.  Martha  Davis 

Mr.  Ronald  Izumita  . . 

Mr.  Gann  Matsuda      .^'  * 

Mr.  Vernon  Miller 

Mr.  MasOkui 

Mr.  Glenn  Singley 

Mr.  Richard  Stewart 

The  main  agenda  items  for  this 
meeting  of  the  Commission  will  Include 
the  following: 

(1)  Status  report  on  the  development 
of  Manzanar  National  Historic  Site  by 
Superintendent  Ross  R.  Hopkins. 

(2)  Review  of  the  public  comments 
received  on  the  draft  park  general 
manajgement  plan. 

(3)  C^neral  discussion  of 
miscellaneous  matters  pertaining  to 
future  Commission  activities  and 
Manzanar  National  Historic  Site 
development  issues. 

(4)  Public  comment  period.  This 
meeting  is  open  to  the  public.  It  will  be 
recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 


Coimnission.  A  transcript  will  be 
available  after  August  31, 1996.  For  a 
copy  of  the  minutes,  contact  the 
Superintendent,  Manzanar  National 
Historic  Site,  P.O.  Box  426, 
Independence,  C^alifomia  93526. 

Dated:  July  3. 1996. 
Ross  R.  Hopkins, 

Superintendent,  Manzanar  National  Historic 
Site. 

IFR  Doc.  96-17682  Filed  7-10-96;  8:45  ami 
BILLING  CODE  4310-70-^ 


Cuyahoga  Valley  National  Recreation 
Area 

agency:  National  Park  Service,  Interior 
Department. 

ACTION:  Notice  of  bid  sale. 


SUMMARY:  This  notice  announces  the 
request  for  sealed  bids  for  the  sale  of 
Cuyahoga  Valley  National  Recreation 
Area  Tract  109-68,  a/k/a  5910  Main 
Street,  Peninsula,  Ohio.  Freehold 
interest  in  the  property  is  to  be 
•  conveyed,  including  restrictive 
covenants  attached  to  the  deed.  The 
minimum  acceptable  bid  is  $44,500  plus 
a  $100  non-refundable  processing  fee. 
The  fair  market  appraisal  may  be 
inspected  at  Park  Headquarters,  15610 
Vaughn  Road,  Brecksville,  Ohio.  Bids 
must  be  accompanied  by  earnest  money 
equivalent  to  2  percent  of  the  appraised 
value  or  $2,500,  whichever  is  greater, 
with  the  balance  of  the  bid  due  within 
45  days  of  the  award.  Failure  to  submit 
the  full  bid  price  within  45  days  will 
result  in  forfeiture  of  $1,000  of 
deposited  bid  amount  and  the  property 
will  be  awarded  to  the  next  highest 
bidder. 

Monies  must  be  submitted  separately 
for  the  earnest  money  and  non- 
refundable fee  by  certified  check,  post 
office  money  order,  bank  draft,  or 
cashier's  check,  made  payable  to  the 
United  States  of  America  for  the  full 
amount  of  the  earnest  money  and  non- 
refundable fee  and  sent  to 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area,  15610 
Vaughn  Road,  Brecksville,  Ohio  44141. 
The  property  will  be  available  for 
inspection  from  2  to  4  p.m.  on  August 
17, 1996,  and  August  25, 1996.  Bids  will 
be  received  until  2  p.m.  on  October  4, 
1996.  The  successful  high  bidder  shall 
have  possession  of  property  and  title 
within  sixty  (60)  days  upon  receipt  of 
the  full  bid  price. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  John  P.  Debo,  Cuyahoga 
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Valley  National  Recreation  Area,  15610° 
Vaughn  Road,  Brecksville,  Ohio  44141 
or  call  216-546-5903. 

SUPPLEMENTARY  MFOfMATION:  This 
notice  is  being  published  in  accordance 
with  36  CFR  17.4,  July  1. 1992.  and  Jtme 
5, 1996. 

Dated  June  26, 1996. 
William  W.  Sdwnk.  ';  %:^ 

Field  Director,  Midwest  Field  Ana. 
[FR  Do&  96-17681  Filed  7-10-96;  8:45  am] 
■LUMQ  COM  4910-70-P 


DEPARTMEffT  OF  LABOR 

Emptoyment  and  Training  p 

Adntinistratlon 

Propoaad  Coilection  of  Job  Corps  ;■ 
Health  Quertlonnaira  Comment     : 
Requert 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effmt  to  reduce 
paperwork  and  respondent  burden 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  commrait  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(2)(A)].  This 
program  helps  to  ensiire  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and    . 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Job 
Corps  is  soliciting  comments  concerning 
the  proposed  revision  of  the  Health 
Questionnaire.  Form  ETA  6-53,  a  copy 
of  which  is  attached  to  this  notice. 
DATES:  Written  comments  must  be    .     ' 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  9, 1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assmnptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collection;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

ADDRESSEE:  Charles  R.  Hayman,  MD, 
National  Medical  Director,  Job  Corps, 
Room  N4507,  200  Constitution  Avenue, 
NW,  Washingtrai,  DC  20210, 202-219- 
5556,  exL  122  (this  is  not  a  toll-free 
number).  202-219-5183  (fax). 

•UPPt^MeiTARY  MTORMATION: 

L  Background 

The  Job  Corps  program  is  described  in 
its  enabling  legislation  imder  Public 
Law  97-300,  Job  Training  Partnership 
Act  Section  423(4)  states  the  health 
eligibility  criteria  and  Section  424  of  the 
Act  outlines  the  screening  and  selection 
process  for  entry  into  Job  Corps.  The 
Department  of  Labor's  regulation  at  20 
CFR  638.400  (K,  L,  M)  further  details  the 
'  recruitment  and  screening  of  applicants, 
with  specific  guidance  regarding  health 
screening 

Yoimg  people  wishing  to  enroll  in  Job 
Corps  miiBt  first  be  screened  to 
determine  their  suitability  for  the 
program.  This  initial  screening  of 
applicants  is  carried  out  by  screening 
agencies,  including  State  employment 
services,  contracted  to  recruit  young 
people  for  Job  Corps.  Screening  ensures 
that  applicants  meet  all  admissions 
criteria  as  defined  in  Performance 
Requiremertts  Handbook  (PRH)  Chapter 
1,  Chitreach  and  Screening,  July  1995. 

Nonmedical  personnel  in  the 
screening  agencies  (admissions 
counselors)  conduct  the  screening 
interview  emd  complete  all  required 
application  forms  included  in  PRH-1 
and  its  appendices.  From  1980  through 
1986,  the  Job  Corps  Health 
Questionaaire  (ETA  6-53)  was 
administered  during  the  screening 
interview  only  to  those  applicants 
whose  medical  eligibility  was  in  doubt 
(as  determined  by  positive  response  to 
questions  25  a,  b,  or  c  on  the  Job  Corps 
Data  Sheet,  ETA  6-52). 

A  survey  of  Regional  Directors  for  Job 
Corps  and  their  staffs  in  1982  and  1984 
affirmed  that  the  limited  use  of  the 
Health  Questionnaire  in  effect  since 
1980  had  a  significant  adverse  effect  on 
the  program.  All  regions  responding 
recommended  use  of  the  Health 
Questionnaire  during  the  initial 
screening  interview  for  all  applicants.  It 
was  noted  that  given  the  guidance  and 
structure  of  the  Health  Questionnaire, 
screeners  would  ask  more  questions 


about  applicants'  health  problems  than 
the  four  general  questions  on  the  Data 
Sheet,  and  that  responses  to  these 
questions  would  be  very  likely  to 
uncover  health  problems  (especially 
mental  health  problems).  In  1987,  initial 
use  of  the  Health  Questionnaire  for  aU 
applicants  was  reinstitutml. 

n.  Cnrrent  Actions 

The  application  folders  of  all 
applicants  for  the  Job  Corps  showing 
questionable  medical  or  behavioral 
statvis  are  transferred  to  the  appropriate 
Regional  Office  for  review.  Regioiui  \ 
Office  personnel  give  any  records 
showing  potential  health  problems  to 
the  regional  niirse  consultant. 

The  nurse  considtant  reviews  the 
applicant's  medical  history  as  contained 
in  the  Health  Questionnaire.  If 
necessary  the  consultant  supplements' 
information  from  the  applicant's  health 
care  provides  to  deternUne  whether  the 
individual  has  health  problems  that 
might  prevent  him  or  her  from 
benefiting  from  the  Job  Corps  program 
or  that  might  unduly  tax  a  center's 
health  care  budget. 

In  Regions  11  and  IV,  screening  has    . 
been  delegated  to  selected  staff  of  each 
center.  Center  staff  review  all 
applications  and  make  the  decision  to 
accept.  The  Regional  Office  staff  and 
consultants  are  called  upon  for 
technical  assistance  as  needed  and  for 
review  and  final  decision  on  all 
applications  provisionally  rejected  by 
the  center. 

Persons  having  significant  physical 
disabilities  are  accepted  into  designated 
centers  for  the  mobility  impaired,  vi»on 
or  hearing  impaired,  or  learning 
disabled.  (Applicants  with  conditions 
requiring  extensive  treatment  are  not 
accepted). 

While  most  health  screening  at  the 
Regional  level  is  done  by  the  nurse 
consultant  through  review  of  the 
applicant's  health  record,  in  some 
instances  the  noise  will  request  the 
assistance  of  the  regional  medical, 
dental  or  mental  health  consultant  to 
ensure  that  the  evaluation  of  the 
applicant's  suitability  for  Job  Corps  is 
conrect. 

In  the  case  of  an  applicant  with  an 
acceptable  health  condition  requiring 
special  attention,  the  nurse  consultant 
will  advise  the  Job  Corps  Regional 
Director  concerning  appropriate  center 
placement.  For  all  accepted  applicants, 
the  Regional  Office  sends  the  Health 
Questionnaire  and  all  other  health 
information  sealed  in  the  student's 
Health  Record  Envelope  to  the  center  of 
assignment. 

In  general,  the  Regional  Directors  feel 
that  Job  Corps  deals  with  a  population 


of  youth  that  requires  them  to  be  quite 
specific  in  the  screening  process. 
Applicants  are  perceived  as  having  great 
difficulty  imderstanding  general 
questions  regarding  their  health  history 
and  status.  They  also  do  not  routinely 
volunteer  necessary  information 
regarding  their  health  imless  asked  the 
more  detailed  questions  included  on  the 
Health  Questionnaire. 

Additionally,  Regional  Directors  feel 
that  many  admissions  cotmselors  do  not 
have  the  necessary  skills  to  perform  an 
in-depth  health  interview  without  the 
structure  provided  by  the  Health 
Questionnaire. 

Regional  Directors  cite  the  following 
specific  benefits  of  using  the  Health 
Questionnaire  for  all  applicants: 

•  Identifies  health  problems  that  may 
prohibit  an  applicant  from  successfully 
completing  a  Job  Corps  program. 

•  Identifies  applicants  whose 
physical  or  mental  health  problems  may 
result  in  harm  to  themselves  or  others 

.  following  enrollment. 

•  Identifies  health  problems  that  Job 
Corps  is  not  prepared  to  handle  due  to 
lack  of  health  care  resources  or  due  to 
excessive  costs. 

•  Assists  in  assignment  of  an 
applicant  with  a  health  problem  to  a 
center  equipped  to  provide  both  health 
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care  and  vocatioiud  training  appropriate 
to  the  applicant's  needs. 

Experience  throughout  the  Job  Corps 
indicates  that  the  Health  Questionnaire 
^  is  an  excellent  guide  in  identifying 
current  and  potential  applicant  health 
problems.  Its  use  results  in  considerable 
savings  of  time,  by  both  regional  health 
consultants  and  center  health  staff,  and 
of  money,  by  reducing  high  medical 
program  costs  and  early  medical 
terminations. 

In  addition,  ETA  uses  the  Report  of 
Medical  Examination,  SF  88  and  Report 
of  Medical  History,  SF  93  when  medical 
examinations  of  the  Job  Corps  enroUees 
are  conducted. 

Burden  Cost:  Total  cost  to  respondent 
(Job  Corps  applicant/student)  is  0. 

Date;  June  5, 1996. 

Signing  Official:  Mary  H.  Silva, 
National  Director,  Job  Corps.  - 

Description  of  Revisions  to  Existing 
Collection:  Job  Corps  entities  (Regional 
Offices,  centers,  screening  agencies) 
were  asked  to  comment  on  Ae  existing 
questionnaire.  Twenty-five  responses 
were  received  and  analyzed.  As  a  result, 
the  proposed  revision  (attached]  has 
been  developed  as  being  easier  to 
administer,  and  bringing  forth  more 
specific  information  readily  usable  by 
regional  health  consultants  and  center 
health  staff. 


Type  of  Review:  Revision. 

Agettcy:  Employment  and  Training 
Administration. 

Title:  Job  Corps  Health  Questionnaire. 

OMB  Number:  1205-0033. 

Agency  Number:  ETA  6-53. 

Record  Keeping:  Records  are 
maintained  for  3  years. 

Affected  Public:  Individual  or 
hoiiseholds.  Business  or  other  for-profit, 
Not  for  profit  institutions.  Federal 
Government,  State  or  Local  or  Tribal 
Government. 

Total  Respondents:  103,000  annually. 

Frequency:  Once  per  applicant. 

Total  Responses:  1. 

Average  Time  Per  Response:  12 
minutes. 

Estimated  Total  Burden  Hours: 
20,600. 

Tofa7  Burden  Cost:  $6,500. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
siunmarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  requirements;  they  will  also 
become  a  matter  of  public  record. 

Dated:  July  1, 1996. 

Signing  Official: 
Mary  H.  Silra, 
National  Director.  Job  Corps. 

mUMG  CODE  4510-30-111 
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Job  Corps  HMith  QiMstionnaire,  ETA  6-53 


r 


U.S.  Department  of  Labor 

EmpioymMil  Mid  Trainino  AdmMttfMion 


PURPOSE:  To  determine  Job  Corps  applicant  eiiflibifity  and  proper  placement 


MSTRUCnOf^:  Job  Corps  centers  provide  health  care;  therefore,  please  answer  aN  of  the  questions  correctly  so  that 
the  center  you  go  to  can  provide  you  with  appropriate  health  services.  The  collection  of  this  information  is  authorized 
by  PL  93«203(4).  The  Information  is  requested  on  a  voluntary  basis;  however,  no  applicant  may  be  accepttd  by  Job 
Corps  unless  this  form  is  completed  and  submitled  along  with  a  cornpleted  appfication  (ETA  6*S2). 


1.   Name  (Last.  First  MkMe  Initial) 


2.   Social  Security  Number 


3.  Sex(M/F) 


4.  Height 


5.  Weight 


6    General  Health  Condhion  (ctrde  one): 


Excellent 


Good 


Fair 


7.   a.    Are  you  or  your  famfly  covered  by  health  insurance? 

(If  YES,  obtain  copy  of  health  insurance  card  and  attach  to  this  form.) 
b.    Are  you  or  your  farnSy  covered  by  Medicaid? 

(If  YES,  obtain  copy  of  MecScaid  eani  and  attach  to  this  form.) 


NOa    YESa 
NOD    YESD 


A-YIS* 


to  any  Mam  in 


8  and  %  requirae  an  explanation  In  question  10  on  the  reverse  of  this  form. 


a.  Are  you  eurrerttiy  under  the  care  of  a  physician  or  other  health  professional?  -    f  NOO  YESD 

b.  Are  you  currently  taking  any  prescribed  metfication?  .1  NOO  YESD 
c  Have  you  been  advised  to  heve  any  surf  ical  procedure  or  medical  treatment?              i  NOO  YESD 

d.  Have  you  been  hospitalized  for  a  medical  or  mental  health  reason  within  the  past  2  years?  NOD  YESD 

e.  Have  you  received  counseling  or  treatment  for  drug  or  alcohol  use  within  the  past  2  years?  NO  D  YES  D 

f .  Have  you  ever  been  refused  or  discharged  from  military  service  for 

medical  or  mental  health  reasons?  NO  D  YES  D 

g.  Do  you  have  a  disability  that  may  affect  your  participation  in  job  training  activities?  NO  D  YES  D 
h.  Do  you  wear  a  medical  device  or  orthodorttic  braces?  NO  D  YES  D 
i.  AreyouaHergictoany  drugs,  medicines,  or  foods?  1  \^U  YESD 
j.  Have  you  ever  attempted  or  thought  about  attempting  suicide?                                 '  I  NOD  YESD 


9.    Have  you  EVER  had  or  do  you  now  have  any  of  the  following  corKfrtions? 


a.     Anemia  (including  sicUe  cell  disease) 


Asthma 


Blindness  or  poor  eyesight  (not 
correctable  by  glasses  or  contact  lens) 


d.      Deafness  or  difficulty  in  hearing 


e.      Serious  dental  problems 


f.      Diabetes  (sugar  in  urine) 


g.     Heart  condition  or  high  blood  pressure 


h.     Kidney,  bladder  or  urinary  problems 


No 


Yes 


y 


I. 


Speech  defect  (e.g.,  stuttering) 


inL) 


j.      Tuberculosis  (TB)  or  positive  TB  skin 
test 


k.      Physical  disability  (such  as  limb 
paralysis) 


I. 


Ulcer  of  stomach  or  intestines 


m.    Epilepsy,  seizures,  compulsions 


n      Other  health  probiem(s) 


FBMALES:  Are  you  pregnant?  If  YES, 
date  of  last  menstrual  period 


10.  SCORINQ 

Place  an  *A*  ki  the  box  at  right  If  aH 
responses  to  items  bi  questions  8  and  9  are 
*N0.*  If  any  item  is  enswered  *YB5,*  place 
e  'B'  ki  tite  box  at  right. 


No 


Yes 
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11.  Provide  explenetion  below  of  any 'YES*  responses  to  items  HI  questions  8  and  9.  H  additional  soac*  is  iwmImi 
attach  aaparate  sheet  ^^     "«»«•. 


'**?'  "l?*^^  ***  "**  ^^°^  *°  ttxxxw  from  doctors,  clinks,  hospitals,  or  ottwr  sources,  a  complete  transcript  of  mv 
(son  $.  daughter's,  wart's)  health  records  for  tt»e  purpose  of  detennining  hisAier  eligibility  for  Job  Corps    I  (we) 
authonze  release  of  medk:ai  inf onnation  to  staff  writh  a  rteed  for  that  information,  and  to  the  \ocA  health  deoartment 
)^  ^»q^bv  law.  I  (we)  auttiorize  an  ENTRANCE  MEDICAL  EXAMINATION  whwh  kwiudes  bk>od  testing  to 
Identify  conditions  such  as  anemia,  syphilis,  and  HIV  infection;  urine  testing  for  conditions  such  as  diabetes  nephritis 
pregnancy,  and  for  controlled  substance.  I  (we)  understand  tt»e  reasons  for  tiw  medfeal  examination  and  heahh 
testing,  and  have  had  the  opportunity  to  ask  questions.  I  (we)  also  authorize  immunizations  for  tetanus  dnhtheria. 
poliomyelitis,  measles,  mumps.  rubeHa.  influenia.  and  others,  if  necessary;  and  a  skin  test  for  tubercuktsts.  I  (we) 
certify  tt»t  the  infonnation  tiiat  has  been  provided  on  ttiis  medical  fonii  is  tnje  and  complete  to  the  best  of  my  (our) 
knowledge.  I  (we)  understand  that  any  false  statement  or  dishonest  answers  wiM  be  grounds  for  the  dismissal  far  the 
above-named  individual  and  may  be  punishable  by  law. 


Applwam  Signature 


Date 


Parent/Guardian  Signature  (if  applicant  is  a  minor) 


Date 


Admissions  Counsek>r  Signature 
Conwnents: 


Date 


Regional  Medk:al/Mental  Health  Consultant  or  Center  Health  Staff  Recommendation 
Comments: 


Signature: 


ACCBTD       REJECT  D 


Date 


Regk>nal  Off  ue  Action 
Comments: 


Sigrtature: 


ACCSn-D       REJECT  D 


Date 


ftiMc  rapenno  boidwt  for  this  ooSMtion  of  infomwlion  ••  MtimMad  to  •vwag*  12  minutw  pw  rMpoiiM.  if«otudmo  tho  timo  for 
I!*!!!?^  ITS"***^'  "^  •«»«*nfl  «*«•  •oufcw.  9MhMing  and  m«nuinino  tho  dM*  mwM.  end  oomplMino  and  reviewing  th. 
ooSMtienofinformaiion.  *««d  co»m»m,  rog^d^^  thi.  buidw.  .rtmw.  or  any  other  aspwrt  of  diii  oo««otion  of  ir.fom>«ion. 
•nohjtfng  MggoMOfW  for  rwluoing  this  burdon.  to  tho  Offioo  of  MormMion  MwMgomMN.  OtfMrtmMN  of  Labor.  Room  N-iaoi.  200 

JTJSSSr,.  IT!!!:.!^'  ^"SST'  ^  **'*'°  •«l  to  th.  Oftlc.  of  M««g«n«n  m^  BudgM.  Paporwortc  fUduetior.  Pro^Mt 
(1205-0033),  Waahmgton,  DC  20503.  ^^ 


0MB  Approvii  No.  1205«>33 
Expiration  OeU:  n/nAoc 


BILLING  CODE  4510-30-0 
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Job  Corps  Health  Questionnaire,  ETA 
6-53 

1.  Purpose.  To  obtain  a  health  history 
on  each  applicant  to  determine  health 
eligibility  of  the  applicant  to  enter  Job     . 
Corps. 

2.  Originator.  Job  Corps  admissions 
counselor. 

3.  Frequency.  Once  for  each  student  at 
time  of  application. 

4.  Distribution.  This  is  a  2-page  form. 
If  there  are  "yes"  answers  to  one  or 
more  questions  on  the  form,  you  must 
obtain  relevant  physician/institution 
reports  and  forward  the  applicant's 
folder,  including  the  ETA  6-53,  to  the 
Job  Corps  Regional  OHice  for  review. 
The  center  of  assignment  receives  the 
original  ETA  6-53  if  the  region  approves 
the  application.  A  copy  is  retained  by 
the  Regional  Office.  *  -"^ 

5.  General  Instructions.  Information  is 
placed  on  the  form  as  given  by  the 
applicant  during  the  health  interview. 
This  information  is  confidential  and 
must  be  so  maintained  by  the 
admissions  coimselor.  The  admissions 
coimselor  must: 

a.  Ensure  that  the  health     - 
questionnaire  is  fully  understood  by  the 
applicant  and  that  all  entries  are 
completed  and  appropriately  written  or 
checked. 

b.  Score  the  health  questionnaire. 

c.  Obtain  additional  information  or 
arrange  for  a  new  health  examination  or 
evaluation  for  the  applicant  when 
requested  by  the  regional  health 
consultant. 

6.  Detailed  Instructions. 


Item 


10 


11 


*'>^^ 

#;■•« 


Conwnents 


Item 


1 
2 
3 

4 
5 


6... 
7,8 


Comments 


Self  Explanatory. 

Self  Explanatory. 

Self  Explanatory. 

Self  Explanatory. 

Accept  weight  given  by  applicant; 
however,  raise  questions  if  there  is 
a  great  difference  (25  or  more 
pounds)  t)etween  given  weight  and 
the  admission  counselor's  estimate 
based  on  observation.  Note  large 
variations  under  Item  11. 

Self  Explanatory. 

Ask  questions  as  stated  and  check 
"NO"  or  "YES." 

a.  Attach  copy  of  insurance  or  Med- 
icaid card  if  appropriate. 

b.  If  possible,  obtain  the  medical  di- 
agrK>sis  of  the  corxJitk>n  rather 
than  the  applcant's  descriptk>n  of 
Symplons. 

c.  Establish  appropriate  dates  for  the 
onset  of  the  condition  and  date  it 
ceased,  if  appropriate. 


d  Obtain  informaGon  for  each  corxft- 
'tkxi.  Explain  how  often  the  prob- 
■  lem  occurs  (e.g.,  heart  corxlitton— 
canrx>t  walk  up  stairs  without  get- 
ting short  of  breath).  Be  sure  to 
specify  whether  ttie  applcant  stil 
has  tf)e  con(£tx>n. 

ft  For  questkm  8i,  list  all  allergies 
(such  as  to  foods,  dust,  penicflUn) 
and  include  what  type  o^  allergic 
response  ttie  appficant  has  (e.g., 
hives,  sneezing,  headaches). 

f.  Obtain  informatk)n  about  all  hos- 
pital stays  even  if  several  were  for 
the  same  condHion.  List  only  dates 
that  applnant  was  in  the  hospital. 
Do  not  irxAide  emergerx:y  room 
visits. 

The  admissions  counsek)r  will  score 
the,  questk>nnaire  £i$  follows: 

a  If  answers  to  all  items  in  questions 
8  arxl  9  are  "NO,"  score  as  cat- 
egory "A." 

b  If  tfiere  are  any  "YES"  answers, 
or  if  the  admissions  counsekK  ob- 
serves peculiarity  of  behavior,  or  if 
.  the  applKant  admits  pregnaricy, 
score  as  category  "B." 

Use  this  section  to  record: 

a  Any  comments  provkled  by  the 
applicant  for  questions  8  and  9.  If 
tfie  appHcant  is  not  sure  whether 
'  he/she  had  one  of  the  conditions 
mentioned  In  questk>ns  8  or  9,  irv 
ciude  whatever  information  the  ap- 
plk^ant  provkles. 

If  ttie  appUcant  is  reluctant  to  give 
additk>nal  information,  the  admis- 
sions counselor  must  not  pressure 
the  applicant.  IrxJicate  In  this  sec- 
tk>n  that  the  applicant  declined  to 
comment 

b.  Ot)servatk>ns  made  by  the  admis- 
sions counsetor  regarding  ttie 
•  physk:al  limitations  or  the  emo- 
'  tionat  state  of  the  appKcant  Ot>- 
serve  wtiether  ttie  applicant  has 
ot)vious  physical  disabilities  (e.g., 
walks  with  a  limp)  or  peculiarity  in 
betiavior  (e.g.,  stares  or  twitcties). 


(FR  Doc.  9&-17276  Filed  7-10-96;  8:45  am) 

BHJJNO  COfe  4S10-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (96-072)]  ^ 

Govemment-Owned  Inventions; 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inveatioss  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  t|ie  United  States  Patent  and 


Trademark  Office,  and  are  available  for 
licensing.  .: 

Copies  of  patent  applications  cited  are 
available  from  the  Office  of  Patent 
Ck>unsel,  Goddard  Space  Flight  Center, 
Mail  Code  204,  Greenbeh,  MD  20771. 
Claims  are  deleted  from  the  patent        - ' ' 
applications  to  avoid  premature 
disclosure. 

EFFECTIVE  DATE:  July  11, 1996.    ^ 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Dennis  Merchant,  Patent  Counsel, 
Ck>ddard  Space  Flight  Center,  Mail  Code 
204,  Greenbelt,  MD  20771 ;  telephone 
(301)  286-7351,  fax  (301)  286-0237.    - 

NASA  Case  No.  GSC-13,546-2: 
Interface  using  Video  Camera  Signals  for 
Laser  Triggering  Including  Background 
Light  Suppression; 

NASA  Case  No.  GSC-13,562-2: 
Absolute  Lii^ear  Encoding  Device; 

NASA  Case  No.  GSC-13,614-1: 
Capaciflector — Guided  Mechanisms; 

NASA  Case  No.  GSCt13,621-1:  Twist 
Planet  Drivec 

NASA  Case  No.  GSC-13,552-l: 
Method  for  Coding  Multiple  Source 
Data  Sets; 

NASA  Caie  No.  GSC-13,612-1: 
Magnetic  Antenna  Using  Metallic  Glass; 

NASA  Case  No.  GSC-13,635-1: 
Method  of  Manufacture  and  Apparatus 
for  CoUimating  the  Output  of  Multiple- 
Bar  Diode  Laser  Arrays; 

NASA  Case  No.  GSC-13.618-1: 
Frequency  Scanning  Capaciflector; 

NASA  Case  No.  GSC-1 3,649-1:  Small 
High  Torque  Reaction  Momentum 
Wheel; 

NASA  Case  No.  GSC-1 3, 638-1: 
Wideband  Gain  Stable  Amplifier; 

NASA  Ca»e  No.  GSC-13.644-2: 
Optical  Fiber  Cable  Chemical  Stripping 
Fixture; 

NASA  Cafe  No.  GSC-13,672-1: 
System  and  Method  for  Creating  Expert; 

NASA  Case  No.  GSC-13,524-2: 
Method  and  Apparatus  for  Advanced 
Ultrasonic  Imaging; 

NASA  Ca$e  No.  GSC-13,329-1:    . 
Capillary  Pumpted  Loop  Body  Warmer; 

NASA  Ca$e  No.  GSC-13,674-1:  Screw 
Released  Railer  Brake; 

NASA  Case  No.  GSC-13.692-1:  Roll- 
Unlocking  Sprags; 

NASA  Ca$e  No.  GSC-13,706-1:  Pistol 
Grip  Power  Tool; 

NASA  Case  No.  GSC-13,635-2: 
Method  of  Manufecture  and  Apparatus 
for  CoUimating  the  Output  of  Multiple- 
Bar  Diode  Laser  Arrays; 

NASA  Case  No.  C;SC-13.701-1:  3-D 
Capaciflector; 

NASA  Case  No.  GSC-13,681-1:  Low 
Cost  GPS  Receiver.  .,s  . 


-t. 


Dated:  July  3, 1996. 
Edward  A.  Frankle, 

General  Counsel. 

[tTl  Doc.  96-17647  Filed  7-10-96;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADIMINISTRATION 

^Privacy  Act  of  1974;  Transfer  of 
Records 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  transfer  of  records 
subject  to  the  Privacy  Act  to  the 
National  Archives. 


SUMMARY:  Records  retrievable  by 
personal  identifiers  which  are 
transferred  to  the  Natio«ul  Archives  of 
the  United  States  are  exempt  fitim  most 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  except  for  pxiblication  of  a 
notice  in  the  Federal  Register.  NARA 
publishes  a  notice  of  the  records  newly 
transferred  to  the  National  Archives  of 
the  United  States  which  were 
maintained  by  the  originating  agency  as 
a  system  of  records  subject  to  the 
Privacy  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
^fichael  Kurtz.  Assistant  Archivist  for 
the  National  Archives,  on  (301)  713- 
7000. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  (1)(1)(3)  of  the 
Privacy  Act,  archival  records  transferred 
from  executive  branch  agencies  to  the 
National  Archives  of  the  United  States 
are  not  subject  to  the  provisions  of  the 
Act  relating  to  access,  disclosure,  and 
amendment.  The  Privacy  Act  does 
require  that  a  notice  appear  in  the 
Federal  Register  when  executive  branch 
systems  of  records  retrievable  by 
personal  identifiers  are  transferred  to 
the  National  Archives  of  the  United 
States.  After  transfer  of  records 
retrievable  by  personal  identifiers  to  the 
National  Artiives  of  the  United  States, 
NARA  does  not  maintain  these  records 
as  a  separate  system  of  records.  NARA 
will  attempt  to  locate  specific  records 
about  an  individual  in  any  system  of 
records  described  in  a  Privacy  Act 
Notice  as  being  part  of  the  National 
Archives  of  the  United  States. 
Furthermore,  records  in  the  National 
Archives  of  the  United  States  may  riot 
be  amended,  and  NARA  will  not 
consider  any  requests  for  amendment. 

Archival  records  maintained  by 
NARA  are  arranged  by  Record  Group 
depending  on  the  agency  of  origin. 
Within  each  Record  Group,  the  records 
are  arranged  by  series,  thereunder 


generally  by  filing  unit,  and  thereimder 
by  document  or  groups  of  documents. 
The  arrangement  at  the  series  level  or 
below  is  generally  the  tme  used  by  the 
originating  agency.  Usxially,  a  system  of 
records  corresponds  to  a  series. 

In  this  notice,  each  system  is 
identified  by  the  system  name  used  by 
the  executive  branch  agency  that 
acciunulated  the  records.  That  system 
name  is  followed  by  information  in 
parentheses  about  the  National  Archives 
Record  Group  to  which  records  in  the 
system  have  been  allocated.  In  the 
section  of  the  notice  covering  categories 
of  records  in  the  system,  the  specific 
segment  of  the  system  transferred  to  the 
National  Archives  is  identified  by  the 
accession  nimiber  assigned  to  the 
system  segment  when  it  was  transferred 
to  the  National  Archives  and  the  series 
title  associated  with  the  system  in  the 
National  Archives. 

The  following  systems  of  records,  or 
parts  thereof,  retrievable  by  personal 
identifiers  have  been  transferred  to  the 
National  Archives  since  the  last  notice 
published  at  57  FR  10926  (June  09, 
1995): 

-  -      ■  ■  .J 

1.  System  name:  r  '        ": 

Individual  Indian  Monies-Interior, 
BIA-3  (part  of  National  Archives  Record 
Group  75,  Records  of  the  Bureau  of 
Indian Afiairs).  ,^.      .      ,-    ,., , 

1.  System  location: 

National  Archives  at  College  Park, 
8601  Adelphi  Road.  College  Park,  MD 
20740. 

Categories  of  individuals  covered  by  the 
system: 

Records  in  the  National  Archives 
cover  individual  Indians  who  have 
money  accounts. 

Categories  of  records  in  the  system: 

Records  in  the  National  Archives 
covered  by  this  notice  include  per 
capita  and  annuity  rolls  for  Eastern  and 
Immigrant  Cherokee,  Keshena,  Ponca. 
and  Winnebago  tribes.  1940-1951;  and 
individual  Indian  account  ledgers, 
1952-1953.  (NARA  Accession  Numbers 
NN3-O75-095-O10,  and  NN3-075-095- 
034). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purpose  of  such  uses: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  foimd  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 


Policies  and  practices  for  storing.  retrievii}g. 
accessing,  retaining,  and  disposing  of  records 
in  the  system: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  (a)  Indexed  by  name 
of  identifying  niunber.  (b)  Retrieved  by 
manual  search. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  (College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740. 

Notification  procedures: 

Individuals  desiring  information  &t>m 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

Records  occess  procedures: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amoimt  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  fisted  in  36  CFR  part 
1253. 

2.  System  Name: 

Indian  Land  Records-Interior,  BIA-4 
(part  of  National  Archives  Record  Group 
75,  Records  of  the  Bureau  of  Indian 
Afihirs). 

System  location: 

National  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park,  MD 
20740. 

Categories  of  individuals  covered  by  the 
system: 

Records  in  the  National  Archives 
cover  individual  Indians  and  Indian 
tribal  groups  that  are  owners  of  land 
held  in  trust  by  the  government. 

Categories  of  records  in  the  system: 

Records  in  the  National  Archives 
covered  by  this  notice  include  civilized 
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tribe  probate  books,  1940.  (NARA 
Accession  Number  NN3-O75-095-031). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purpose  of  such  uses:  r>.', 

Reference  by  Government  ofBcials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  foimd  in  36  CFR  part  1256  and 
in  ihe  Appendix  following  this  notice. 

Policies  and  practices  for  st(mng,  retrieying. 
accessing,  retaining,  and  disposing  of  records 

in  the  system: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  (a)  Indexed  by  name 
of  identification  nimiber  of  indi^ridual. 
(b)  Retrieved  by  manual  search. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740. 

Notification  proceduns: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

.  Records  access  procedures:  .  <:   .-i.   .  . 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  recmds  in  a 
reasonable  amoimt  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Wa^iington,  DC  20402,  and  may 
be  consiilted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

S.  System  name: 

Indian  Land  Leases-Interior,  BIA-5 
(pari  of  National  Archives  Record  Group 
75,  Records  of  the  Bureau  of  Indian 
Affairs). 


System  location:       -i?  ^^^-  '-■^v*^-  ■:^'*"'  - 

Natiotial  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park.  MD 
20740. 

Categorits  of  individuals  covered  by  the 
system: 

Reconds  in  the  National  Archives 
cover  individual  Indian  and  Indian 
Tribal  Groups  that  are  owners  of  real 
property  held  in  trust  by  the 
government,  and  individuals  or  groups 
that  are  potential  or  actual  lessees  of 
that  property. 

Categcaies  of  records  io  the  system: 

Recosds  in  the  National  Archives 
covered  by  this  notice  include  oil  and 
gas  leaaes-Phoenix/Santa  Fe,  1915- 
1949.  (NARA  Accession  Number  NN3- 
075-09M)12). 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and  the 
purposeofsueh  uses: 

Refnence  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUCKS  AND  PfUCnCES  FOR  8T0RMQ, 
RETRIBVlia,  ACCESStlQ,  RE1-AMN9.  AND     " 
MSPOeiNQ  OF  RECORDS  M  THE  SYSTBl;     . ' 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  (a)  Indexed  by  name 
of  identification  number  of  the 
indivic^ial.  (b)  Retrieved  by  manual 
search. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archivts. 

d.  Retention  and  disposalf  Records  are 
retained  permanently. 

System  manager  and  address: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park.  MD  20740. 

Notification  procedures: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager.     .    ^.: 

RECOROt  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 


provided  te  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washingtcm,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  fatilities  listed  in  36  CFR  part 
1253. 

4.  System  ndoie: 

Tribal  Rolls-Interior,  BIA-7  (part  of 
National  Archives  Record  Group  75, 
Records  of  the  Bureau  of  Indian  Affairs). 

System  location: 

National  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park,  MD 
20740;  and  National  Archives — Rocky 
Moimtain  Region,  Bldg.  48.  Denver 
Federal  Center,^P.O.  Box  25307,  Denver, 
CO  80225. 

Categories  (If  indivi(bials  covered  by  tb^ 
system: 

Records  in  the  National  Archives 
cover  individual  Indians  who  are 
applying  for  or  have  been  assigned 
interests  of  any  kind  in  Indian  Tribes, 
bands,  pueblos  or  corporations. 

Categories  of  records  in  the  system: 

Records  in  the  National  Archives 
covered  by  this  notice  include  (in 
Washington.  DC)  individuals  being 
denied  tribtd  membership.  1968  (NARA 
Accession  Number  NN3-075-095-024): 
and  program  files,  1931-1938  (NARA 
Accession  Number  NN3-075-095-025). 
Also,  (in  Denver)  census  polls  of  New 
Mexico  tribes,  1910-1960.  (NARA 
Accession  Number  8NS-075-095-021). 

Routine  uses  of  records  maintained  in  the 
system,  inckiding  categories  of  users  and  the 
purpose  of  such  uses: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  ^e  Appendix  following  this  notice. 

POUOES  AND  PRACTICES  FOR  STORMO, 
RETRKVMQ,ACCE88«IO,RErAINMQ,ANO     / 
DISPOSMO  OF  RECORDS  M  THE  SYSTEM: 

a.  Storage:  Paper  records  stored  in      i 
archival  containers. 

b.  Retrievability:  (a)  Indexed  by  name, 
identification  nimibers,  family  nimibers. 
etc.  (b)  Retrieved  by  manual  search.    .  ^ 
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c  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives,  and 
for  Special  and  Regional  Archives. 
National  Archives  at  College  Park.  8601 
Adelphi  Road.  College  Park.  MD  20740. 

Notification  procedures: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  appropriate  system 
manager. 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amoimt  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents.  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Aichives 
research  fecilities  listed  in  36  CFR  part 
1253. 

ft.  System  name: 

Indian  Loan  Files-Interior,  BIA-13 
(part  of  National  Archives  Record  Group 
75,  Records  of  the  Bureau  of  Indian 
Aflfairs). 

SYSTEM  LOCATION: 

National  Archives — ^Pacific  Southwest 
Region,  P.O.  Box  6719,  Laguna,  Niguel, 
CA  92607. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

V,  Records  in  the  National  Archives 
cover  applicants  who  applied  for  or 
received  loans  and  applicants  who 
applied  for  or  received  guaranteed 
loans.    . 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  in  the  National  Archives 
covered  by  this  notice  include  credit 
operations  report,  1969  (NARA 
Accession  Number  9NSL-O75-095- 
002). 
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ROUTME  USES  OF  ffiCORDS  MASir  ASSO  M  THE 
SYSTEM,  SICLUOSIQ  CATBMRCS  OF  USBtS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  TTie  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETREVRXQ,  ACCESSMQ,  RET/UNMQ,  AND 
DSPOSING  OF  RECORDS  M  THE  SYSTEM: 

a.  Storage:  Paper  records  stored  in 
archived  containers. 

b.  Retrievability:  (a)  Indexed  by 
individual's  name,  control  number  or 
tribal  name,  (b)  Retrieved  by  manual 
search. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  system  manager  is  the  Assistant 
Archivist  for  Special  and  Regional 
Archives,  National  Archives  at  College 
Park,  8601  Adelphi  Road,  College  Park, 
MD  20740. 

NOTIFICATION  PROCEDURES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RECORDS  ACCESS  PROCEDURES:   / 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be    - 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

6.  SYSTEM  NAME: 

Law  Enforcement  Services-Interior, 
BIA-18  (part  of  National  Archives 
Record  Group  75,  Records  of  the  Biu^au 
of  Indian  Afhirs). 


SYSTBI  LOCATION: 

National  Archives  at  College  Park. 
8601  Adelphi  Road.  College  Park,  MD 
20740. 

CATEGORIES  OF  NNVBUALS  COVERED  BY  THE 
SYSTBN: 

Records  in  the  National  Archives 
cover:  (a)  Individuals  violating  laws  on 
Indian  Reservations  and  those  who 
appear  in  court  for  violations  of  25  CFR 
regulations;  (b)  Individuals  primarily 
interested  in  Indian  Affairs  who 
advocate  violence  as  a  means  of 
.  obt&ining  their  goals. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBi: 

Records  in  the  National  Archives 
covered  by  this  notice  include  law 
enforcement  reports,  1916-1972.  (NARA 
Accession  Number  NN3-075-095-021). 

ROUTME  USES  OF  RECORDS  MAMTAICD  M  THE 
SYSTEM,  MCLUOeiQ  CATEGORIES  OF  USStS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  bom  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUQES  AND  PRACTICES  FOR  STORMO. 
RETRIEVMQ,  ACCESSMQ.  RETASMIQ,  AND 
D6P0SMQ  OF  RECORDS  M  THE  SYSTBI: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  Cross  referenced  by 
individual's  name,  case  niunber  and 
docket  number. 

c  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTBN  MANAGER  AND  ADDRESS: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park.  MD  20740. 

NOTFICATION  PROCEDURES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
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Archives  to  locate  the  records  in  a 
reascmable  amoiint  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  Mora 
information  regarding  access  procedvires 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 


Indian  Student  Records-Interior,  BIA- 
22  (part  of  National  Archives  Record 
(koup  75,  Records  of  the  Bureau  of 
Indian  Afhirs). 

SVSIIM  LOCATKM: 

National  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park.  MD 
20740;  National  Archives— Rocky 
Mountain  Region,  Bldg.  48,  Denver 
Federal  Center,  P.O.  Box  25307.  Denver. 
CO  80225;  and  National  Archives- 
Pacific  Southwest  Region,  24000  Avila 
Road.  P.O.  Box  6719.  Laguna  Niguel.  CA 
92607. 

CATnOMES  OF  MOMDUALS  COVERED  BY  THE 
SVSTEM: 

Records  in  the  National  Archives 
cover  students  or  potential  students  at 
BLA  schools  (including  contact  schools) 
and  applicants  for  or  recipients  of  BIA 
scholarships  or  educational  grants. 

CATKOMES  OP  RECORDS  M  THE  SYSTEM: 

Records  in  the  National  Archives 
covered  by  this  notice  include  (in 
Washington,  DC)  education  records, 
1914-1970  (NARA  Accession  Number 
NN3-075-095-039);  (in  Denver)  School 
census:  Paquate  and  McCarty  Day 
Schools,  1940-1955  (NARA  Accession 
Number  8NS-075-095-024):  and  (in 
Laguna  Niguel)  student  case  files,  1952- 
1974  (NARA  Accession  Number  9NSL- 
075-095-003). 

ROUTME  USES  OF  RECORDS  MAMTAtfCD  IN  THE 
SYSTBI,  MCLUDMQ  CATEQORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
seholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 


POUOeS  AND  PRACTICES  FOR  SrORVIQ, 
RETRKVMQ,  ACCESSMO,  RSTAiWIO,  AND.-, 
DOPOSMS  OF  RECORDS  M  THE  SYSTBT 

a.  Storage:  Paper  records  storad  in 
archival  ccmtainers. 

b.  Retrievability:  (a)  Indexed  by  name 
of  student  and  filed  by  studnat 
identification  number,  (b)  Retrieved  by 
manual  search. 

c.  Saftguards:  Records  are  kept  in 
locked  stack  areas  accesnble  only  to 
authorised  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTBI  MANAOER  AND  ADDRESS: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives,  and 
for  Special  and  Regional  Archives. 
National  Archives  at  College  Park.  8601 
Adelphi  Road.  College  Park.  MD  20740. 

NOmCAIION  PROCaURES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  appropriate  S3^tem 
manager. 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  atteknpt  to  locate  specific  records 
about  iiidividuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amoujit  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

8.  SYSTEM  NAME: 

Employment  Assistance  Case  Files- 
Interior,  BIA-23  (part  of  National 
Archives  Record  Group  75,  Records  of 
the  Biuaau  of  Indian  Afiairs). 

SYSTEM  LOCATION: 

NatioSal  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park,  MD 
20740;  National  Archives  -  Rocky 
Mountain  Region,  Bldg.  48,  Denver 
Federal  Center,  P.O.  Box  25307,  Denver, 
CO  80225;  and  National  Archives  - 
Pacific  Southwest  Region,  24000  Avila 
Road,  P.  O.  Box  6719,  Laguna  Niguel, 
CA  926q7. 


CATEGORIES  OF  MOMDUALS  OOVBIED  BY  THE 


Records  in  the  National  Archives 
cover  individiud  Indians  who  are  given 
assistance  in  connection  with  direct 
employment  service  or  adult  vocational 
training. 

CATEQORKS  OF  RECORDS  Bt  THE  system: 

Records  in  the  National  Archives 
covered  by  this  notice  include  (in 
Washington.  DC)  individual  foUow-up 
study  of  swvice  recipients  employment 
assistance  records.  1963  (NA]C\ 
Accession  Number  NN3-075-095-020): 
(in  Denver)  employment  assistance  case 
files,  Denver  Field  Office  including 
photographs.  1957-1959  and  1971 
(NARA  Accession  Niunber  8NS-075- 
095-019);  «nd  (in  Laguna  Niguel) 
employment  assistance  case  files,  1969- 
1974  (NARA  Accessicm  Number  9NSI^ 
075-4)95-004). 

ROUTME  USES  OF  RECORDS  MAMTABCD  Bl  THE 
SYSTEM,  MCUUDBM  CATEQORES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
sdiolars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  reqiiired  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
informatioa  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUaa  AND  PRACTICES  FOR  STOflttM, 
RIBTRCVMG,  ACCESSBIQ,  RETAINB4Q,  AND 
DttPeSBIQ  OP  REC0()D8  Bl  THE  system: 

a.  Storage:  Paper  records  stored  in  - 
archival  ccmtainers. 

b.  Retrievability:  (a)  Indexed 
alphabetically  by  name  of  applicant 
and/or  recipient,  (b)  Retrieved  by 
manual  seaax±. 

c.  Safeguards:  Records  are  kept  in  '     , 
locked  stack  areas  accessible  only  to    ' 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently.         ■  ^^ 

system  manager  and  address: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives,  and 
for  Special  and  Regional  Archives, 
National  Archives  at  College  Park.  8601 
Adelphi  Road,  College  Park,  MD  20740. 

N0TR1CATI0N  PROCEDURES:  "  -  < 

Individuals  desiring  infonnation'fitim 
or  about  these  records  should  direct 
inquiries  to  the  appropriate  system 
manager.  ,    . 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attemjlt  to  locate  specific  records 


Federal  Register  /  Vol.  61.  Np.  134  /  Thursday,  July  11,  1996  /  Notices 


36577 


about  individuals  and  will  make  the . 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  &iough  information  must  be 
provided  to  permit  the  National    - 
Archives  to  locate  the  records  in  a 
reasonable  amoimt  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procediires 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents.  Government  Printing 
Office.  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

«.  SYSTEM  name: 

Current  Research  Information  System 
(CRIS),  USDA/CSRS-1  (part  of  National 
Archives  Record  Group  164,  Records  of 
the  Cooperative  State  Research  Service). 

SVSTEM  location: 

National  Archives  at  College  Park, 
8601  Adelphi  Road.  College  Park.  MD. 
20740. 

CATEGORES  OF  VaNVDUALS  COVERED  BY  THE 
SYSTBI: 

Records  in  the  National  Archives 
cover  scientists  listed  on  research 
projects  entered  into  the  CRIS. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBI: 

Records  in  the  National  Archives 
covered  by  this  notice  include 
electronic  records  containing  detailed 
data  on  Cvirrent  Research  Information 
System  (CRIS)  Projects,  1994.  (NARA 
Accession  Number  NN3-164-095-001). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDBIQ  CATEGORES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUaES.AND  PRACTICES  FOR  STORB«Q, 
RETRIEVMG,  ACCESSMO,  RETANflNQ,  AND 
DISP08INQ  OF  RECORDS  M  THE  SYSTEM: 

a.  Storage:  Electronic  database  stored 
on  magnetic  tape. 

b.  Retrievability:  Records  can  be 
retiiieved  by  name  of  project  leader  or 
co-investigator. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 


d.  Retention  and  disposal:  Records  are 
retained  permanently. . ' . , 

SYSTEM  MANAGER  AND  ADDfSSS: 

The  system  manager  is  the  Assistant 
Archivist  for  Specid  and  Regional 
Archives,  National  Archives  at  College 
Park,  8601  Adelphi  Road,  College  Park, 
MD,  20740. 

NOmCATION  PROCEDURES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be  . 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

10.  SYSTBI  NAME: 

Army  History  Files.  A0870-5DAMH 
(part  of  National  Archives  Record  Group 
319,  Records  of  the  Army  Staff).- 

SYSTEM  LOCATION: 

National  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park,  MD 
20740. 

CATEGORIES  OF  BIDfVIDUALS  COVERED  BY  TIE 
SYSTEM: 

Records  in  the  National  Archives 
cover  military  and  civilian  personnel 
associated  with  the  Army;  individuals 
who  offer  historically  significant  items 
or  gifts  of  money  to  the  Army  Museimi 
System. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  in  the  National  Archives 
covered  by  this  notice  include  records 
dated  1924-1977  including 
dociunentatipn  referencing  the  MY  LAI 
Incident.  (NARA  Accession  Number 
NN3-319-095-001). 

ROUTME  USES  OF  RECORDS  MAB4TAMED  m  THE 
SYSTEM,  MCLUDBMS  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 


National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552aa)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUOES  AND  PRACnCB  FOR  STORBIQ, 
RETREVMG,  ACCESSMO,  RETABMQ,  AND 
DMPOSRIQ  OF  RECORDS  M  THE  system: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  Records  are 
retrievable  by  the  individual's  name. 

c  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
■  retained  permanently. 

system  manager  and  ADDRESS: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740. 

NOTnCATION  PROCEDURES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

11.  SYSTEM  NAME: 

The  Immigration  and  Naturalization 
Service  Index  System,  JUSTICE/INS- 
001  (part  of  National  Archives  Record 
Group  85,  Records  of  the  Immigration 
and  Naturalization  Service). 

SYSTEM  LOCATION: 

National  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park,  MD, 
20740. 
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CATEQOmES  Of  MNVBUALS  COVEKEO  BY  THE 
•V8TIM: 

Records  in  the  National  Archives 
cover  individuals  covered  by  provisions 
of  the  inunigration  and  nationality  laws 
of  the  United  States;  individuals  who 
have  arrived  or  departed  by  aircraft  or 
vessel  at  a  United  States  port;  or  ahens 
lawfully  admitted  for  permanent 
residence,  commuters  and  other 
authorized  frequent  border  crossings, 
and  nonimmigrant  persons  other  than 
transients. 

CATEQOfMES  OF  RECOHOS  M  THE  SYSTEM: 

Records  in  the  National  Archives 
covered  by  this  notice  include  gentral 
office  subject  files,  190&-195g.  (NARA 
Accession  Number  NN3-085-O95-002). 
Also,  included  are  naturalizations, 
required  departures,  lawful  immigrants, 
and  deportations,  1992;  and  lawful 
immigrant  files,  1987-1991.  (NARA 
Accession  Nimiber  NN3-085-095-001). 

ROUTME  USES  OF  RECORDS  MAMTARCD  M  THE 
SYSTEM,  SCLUINNQ  CATEQORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  pubUc  notice  required  by 
5  U.S.C.  552aa)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRCVMQ,  ACCESSSiG,  RETASMQ,  AND 
DttPOSmG  OF  RECORDS  M  THE  SYSTEM: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  Generally,  records 
are  indexed  and  retrievable  by  name 
and/or  "A"  or  "C"  file  number. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTBI  MANAGER  AND  address: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD,  20740. 

NcmncATioN  procedures: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  appropriate  system 
manager. 

RK»R0S  ACCESS  PROCEDURESI 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individiials  and  will  make  the 


records  available  subject  to  the  ' 

restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procediues 
is  available  in  the  Guide  to  the  National 
Archived  of  the  United  States,  which  is 
sold  by  fhe  Superintendent  of  Public 
Dociunents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253.     J 

12.  SYSTEM  NAME: 

Qvil  Division  Case  File  System, 
JUSTICB/CIV-001  (part  of  National 
Archives  Record  Group  60,  General 
Records  of  the  Department  of  Justice). 

SYSTEM  location: 

National  Archives  at  College  Park, 
8601  Adslphi  Road,  College  Park.  MD 
20740. 

CATEGORIES  OF  MOMDUALS  COVERED  BY  THE 
system: 

Records  in  the  National  Archives 
cover  individuals  referenced  in 
potential  or  actual  cases  and  matters 
imder  the  jiuisdiction  of  the  civil 
division;  and  attorneys,  paralegals,  and 
other  employees  of  the  dvil  division 
directly  involved  in  these  cases  or 
matters. 

CATEGOROS  OF  REC0R06  M  THE  SYSTBN: 

Records  in  the  National  Archives 
covered  by  this  notice  include 
Department  of  Justice  Utigation  case  file 
and  enclosiues  concerning  government 
efforts  to  deport  union  leader  Harry 
Bridges,  1934-1962.  (NARA  Accession 
Niunber  NN3-060-095-002). 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTBI,  MCUHMNG  CATEQORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  bom  the  Privacy  Act  of  1974 
except  for  the  pubUc  notice  reqiiired  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUQES  AND  PRACTICES  FOR  STORMQ. 
RETRCVMO,  ACCESSSIQ.  RETASSNQ,  AND 
DISPOSMQ  OF  RECORDS  M  THE  system: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  Retrieved  by  maniud 
search,    j  , 


c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National  . 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTEM  MANAGER  AND  address: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740. 

NOTIFICATION  PROCBMJRES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RKOROS  ACCESS  procedures: 

Upon  req[uest,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  aad  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Dociunents,  Government  Printing 
Office,  Wellington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  fadUties  Usted  in  36  CFR  part 
1253. 

13.  SYSTBI  name: 

Classification,  Reclassification.     - 
UtiUzation  of  Soldiers,  A0600-200TAPC 
(part  of  National  Archives  Record  Group 
407,  Records  of  the  Adjutant  General's 
Office,  191 H- 

SYSTEM  location: 

National  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park.  MD 
20740.         I 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  in  the  National  Archives 
cover  ciureAt  and  former  Army 
members  in  enlisted  grades  El  through 
E9. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  in  the  National  Archives 
covered  by  this  notice  include 
Promotion  Selection  Board  report  files 
and  rosters,  1962-1964.  (NARA 
Accession  Number  NN3-407-095-001). 
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nOUTBC  USES  OF  RECORDS  MAMTASe)  M  THE 
SVSTBI,  MCLUOMQ  CATEQORES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USB: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  pubUc.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  bom  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  foimd  in  36  CFR  part  1256  and 
in  Uie  Appendix  following  this  notice. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRCVSIG,  ACCESSMG,  RETAMSIG,  AND 
DSPOSSIO  OF  RECORDS  M  THE  SYSTEM: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  RetrievabiUty:  By  individual's 
surname. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTBN  MANAGER  AND  ADDRESS: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740. 

NOTIFICATION  PROCEDURES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procediues 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  faciUties  listed  in  36  CFR  part 
1253.  ., 

14.  SYSTEM  name:  "      "^ 

Health  Care  and  Medical  Treatment 
Record  System,  A0040-66bDASG  (part 
of  National  Archives  Record  Group  112, 
Records  of  the  Office  of  the  Surgeon 
General  (Army)). 


SYSTEM  location: 

National  Archives  at  College  Paik. 
8601  Adelphi  Road,  College  Park,  MD 
20740. 

CATEGORY  OF  SCNVDUALS  COVERED  BY  THE 

system: 

Records  in  the  National  Archives 
cover  military  members  of  the  Armed 
Forces  (both  active  and  inactive); 
dependents;  civilian  employees  of  the 
Department  of  Defense;  members  of  the 
U.  S.  Coast  Guard,  PubUc  Health 
Service,  and  Coast  and  Geodetic  Survey; 
cadets  and  midshipmen  of  the  miUtary 
academies;  employees  of  the  American 
National  Red  Cross;  and  other  categories 
of  individuals  who  receive  medical 
treatment  at  Army  Medical  Department 
faciUties/activities. 

categories  OF  records  m  the  system: 

Records  in  the  National  Archives 
covered  by  this  notice  include  U.  S. 
Army,  Office  of  the  Surgeon  General 
Hospital  Admission  electronic  data  file, 
1942-1945  and  1950-1954.  (NARA 
Accession  Number  NN3-1 12-095-001). 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM.  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  Uie  Appendix  following  this  notice. 

POLICIES  AND  PRACTICE  FOR  STORMG. 
RETRCVMQ,  ACCESSSM.  RETAMINQ.  AND 
OttPOSMG  OF  RECORDS  M  THE  SYSTBN: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  By  patient  or 
sponsor's  surname  or  social  security 
number. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740. 

NOTmCATION  PROCEDURES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 


RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amoimt  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  Usted  in  36  CFR  part    - 
1253. 

IS.  SYSTEM  NAME: 

Qvil  Case  Files,  JUSTICE/USA005 
(part  of  National  Archives  Record  Group 
118,  Records  of  U.  S.  Attorneys  and 
Marshals). 

SYSTBN  LOCATION: 

National  Archives — ^Mid- Atlantic 
Region,  9th  and  Market  Streets,  Room 
1350,  Philadelphia,  PA  19107. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTBN: 

Records  in  the  National  Archives 
cover  (a)  individuals  being  investigated 
in  anticipation  of  civil  suits;  (b) 
individuals  involved  in  civil  suits;  (c) 
defense  counsel(s);  (d)  information 
sources;  and  (e)  individuals  relevant  to 
the  development  of  dvil  suits. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  in  the  National  Archives 
covered  by  this  notice  include  case  files 
for  closed  significant  dvil  cases  with 
sentences  of  10  years  or  less,  1980- 
1983.  (NARA  Accession  Numbers  3NS- 
118-094-001,  3NS-118-094-002,  3NS- 
118-094-003,  and  3NS-1 18-094-004). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  pubUc  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  foUowing  this  notice. 
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KUOES  AND  PRACTICES  TOK  BTOWMO, 
RCTIMCVMQ,  ACCCS8MQ,  RSTAaMQ,  AND 
OiSPOSMQOF  RCCOMW  M  THE  SVSIBM: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  Primarily  by  name  of 
person,  case  number,  complaint  or  court 
docket. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  persoimel  of  the  National 
Archives.  ''.'"■' 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTIM  MANAOEIt  AND  AOOMSS: 

The  system  manager  is  the  Assistant 
Archivist  for  Special  and  Regional 
Archives,  National  Archives  at  College 
Park,  8601  Adelphi  Road,  College  Pari:, 
MD  20740. 

NOTnCATION  PnOCEOURES: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RECOROS  ACCESS  PROCBHMtES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  anu>unt  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
OfBce,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

16.  SYSTB*  name: 

Criminal  Case  Files,  JUSTICE/ 
USA007  (part  of  National  Archives 
Record  Group  118,  Records  of  U.  S. 
Attorneys  and  Marshals).  :^  . 

system  location: 

National  Archives — ^Mid- Atlantic 
Region,  9th  and  Market  Streets,  Room 
1350,  Philadelphia,  PA  19107. 

CATEOORffiS  OF  INOIVnUALS  covered  BY  THE 
SYSTEM: 

Records  in  the  National  Archives 
cover  (a)  individuals  charged  with 
violations;  (b)  individuals  being 
investigated  for  violations;  (c)  defense 
counsel(s);  (d)  information  sources;  (e) 
individuals  relevant  to  development  of 
criminal  cases;  (f)  individuals 


investigated,  but  prosecution  declined; 
(g)  individiukls  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to 
a  U.  S.  attorney's  office;  and  individuals 
placed  into  the  Department's  Pretrial 
Diversion  Program. 

CATEOOHICS  OF  RECORDS  M  THE  SYSTBK 

Records  in  the  National  Archives 
covered  by  this  notice  include  case  files 
for  closed  significant  criminal  cases 
with  sentences  of  10  years  or  less,  1980- 
1983.  (NARA  Accession  Numbers  3NS- 
118-094--001,  3NS-118-094-002,  3NS- 
118-094r-003,  and  3NS-118-^94-004). 

ROUTME  UBES  OF  RECOROS  MARITAMEO  VI  THE 
SYSTEM,  MCLUDMQ  CATnORKS  OF  USBtS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholarsi  students,  and  members  of  the 
■general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  &x)m  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  foimd  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRfEVMO,  ACCESSSIQ,  RETASSNQ,  AND 
DttPOSSMl  OF  RECORDS  M  THE  system: 

a.  StoiBge:  Paper  records  stored  in 
archival  containers. 

b.  RetiSevability:  Primarily  by  name  of 
person,  case  number,  complaint  or  court 
docket  number. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  persoimel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

SYSTEM  MANAOER  AND  address: 

The  system  manager  is  the  Assistant 
Archivist  for  Special  and  Regional 
Archives,  National  Archives  at  College 
Park,  8601  Adelphi  Road,  College  Park. 
MD  20740. 

NOTncATiON  procedures: 

Individuals  desiring  information  from 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

records  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attonpt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 


information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  wrfaich  is 
sold  by  the  Supointendent  of  Public 
Documents*  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

17.  SYSTBi  NAME: 

Educational  and  Cultural  Exchange 
Program  Records,  STATE-08  {part  of 
National  Aochives  Record  Group  59, 
General  Records  of  the  Department  of 
State). 

SYSTEM  LOCATION: 

National  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park,  MD 
20740. 

CATEOORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Records  in  the  National  Archives   ' 
cover  applicants,  recipients,  and 
prospective  recipients  of  educational 
and  cultural  exchange  grants;  members 
of  the  Board  of  Foreign  Scholarships; 
American  Executive  Secretaries  of  . 

Fulbright  Foundations  and 
Commissions;  members  of  the  U.  S. 
Advisory  Commission  on  International 
Educational  and  Cultural  Afiiairs; 
members  of  the  Government  Advisory 
Committee  on  International  Book  and 
Library  Programs;  members  of  the 
former  National  Review  Board  of  the 
East- West  Center;  and  faculty  members 
of  U.  S.  educational  institutions 
participating  in  student  coimseling 
workshops  conducted  in  various 
coimtries.  ' 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  in  the  National  Archives 
covered  by  this  notice,include  files  on 
the  U.  S.  Advisory  Commission  on 
International  Educational  and  Cultural 
Affairs  including  members'  folders, 
1948-1961  <NARA  Accession  Nmnber 
NN3-059-095-011);  transcripts  of      -. ., 
meetings  ol  the  Bo^  of  Foreign 
Scholarships  and  the  Executive  and 
Planning  Committee,  1942-1970  (NARA 
Accession  Nxmiber  NN3-059-095-020); 
records  of  the  U.  S.  Advisory  Committee 
on  the  Arts  including  Committee 
members  files,  travel  records,  and  a 
history  of  the  commiUee,  1948-1961 
(NARA  Accession  Number  NN3-059- 
095-037);  Board  of  Foreign  Scholarships 
Country  Program  proposals, 
memberships,  commission  personnel, 
and  minutes,  1950-1969  (NARA 
Accession  Nimiber  NN3-059-O95-071); 
and  files  of  U.  S.  Advisory  Commission 
on  International  Educational  and 
Cultural  Affairs  on  educational  and 
cultural  affairs  on  educational 
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organizations,  meetings,  etc..  1961-1965 
(NARA  Accession  Number  NN3-0S9- 
095-081). 

nOUTBC  USES  OF  RECORDS  MABfTABO  M  THE 
SYSTEM,  BICLUOVIQ  CATEQORES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Fmther 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POUCCS  AND  PRACTICES  FOR  STORVIQ, 
RETRIEVMQ,  ACCESSSiQ.  RETABBNQ,  AND 
DnPOSBtO  OF  RECORDS  M  THE  SYSTEM: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  Retrieved  by 
individual  name. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  persoimel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanentiy. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Atqhives  at  College  Park,  8601 
Adelphi  Road,  College  Park.  MD  20740. 

NOmCATION  PR0CB>URE8: 

i-    Individuals  desiring  information  fit>m 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 
about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1296.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
information  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

18.  SYSTBH  NAME: 

Personnel  Records,  STATE-31  (part  of 
National  Archives  Record  Group  59, 
General  Records  of  the  Department  of 
State). 


SYSTBI  location: 

National  Archives  at  College  Park. 
8601  Adelphi  Road,  CoUege  Paik,  MD 
20740. 

CATEQORKS  OF  BNNVBUALS  COVERED  BY  THE 
SYSTBK 

Records  in  the  National  Archives 
cover  Department  of  State  employees 
(current  and  former;  domestic  and  ' 
Foreign  Service);  applicants  for 
employment  with  Department  of  State 
and  employees  of  other  federal  agencies 
on  detail  to  Department  of  State. 

CATEGORIES  OF  RECOROS  M  THE  SYSTBM: 
Records  in  the  National  Archives 
covered  by  this  notice  include 
performance  evaluation  policy  records, 
1924-1965  (NARA  Accession  Number 
NN3-059-095-076);  card  records  of 
candidates  who  have  taken  the  written 
examination  for  appointment  as  Foreign 
Service  Officers,  1900-1960  (NARA 
Accession  Number  NN3-059-095-077); 
and  Board  of  the  Foreign  Service 
Promotion  Files,  1956-1973  (NARA 
Accession  Number  NN3-O59-095-079). 

ROUTVIE  USES  OF  RECORDS  MABfTABCD  B<  THE 
SYSTEM,  BICLUOBIQ  CATEQORES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

POLICIES  AND  PRACTICE  FOR  STORBIQ, 
RETREVBIQ,  ACCESSBIQ,  RETAVBNG,  AND 
DISPOSING  OF  RECOROS  M  THE  SYSTEM: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  Retrieved  by 
individual  name. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanentiy. 

SYSTEM  MANAGER  AND  address: 

The  system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740. 

NOmCATION  PROCEDURES: 

Individuals  desiring  information  bom 
or  about  these  records  should  direct 
inquiries  to  the  system  manager. 

RECORDS  ACCESS  PROCEDURES: 

Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records 


about  individuals  and  will  make  the 
records  available  subject  to  the 
restrictions  set  forth  in  36  CFR  part 
1256.  Enough  information  must  be 
provided  to  permit  the  National 
Archives  to  locate  the  records  in  a 
reasonable  amount  of  time.  Records  in 
the  National  Archives  may  not  be 
amended  and  requests  for  amendment 
will  not  be  considered.  More 
infoHnation  regarding  access  procedures 
is  available  in  the  Guide  to  the  National 
Archives  of  the  United  States,  which  is 
sold  by  the  Superintendent  of  Public 
Documents,  Government  Printing 
Office,  Washington,  DC  20402,  and  may 
be  consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

Appendix — General  Statement  About 
Uses  and  Restrictions 

A  record  from  an  accessioned  system 
of  records  may  be  made  available  to  any 
person  who  has  applied  for  and 
received  a  researcher  identification 
card.  No  special  qualifications  are 
required  in  order  to  use  the  records  of 
the  National  Archives.  Rules  governing 
the  use  of  records  and  procedures  for 
applying  for  research  cards  are  found  in 
36  CFR  part  1254.  However,  the  use  of 
some  of  the  records  is  subject  to 
restrictions  imposed  by  statute  or 
Executive  order,  or  by  the  restrictions 
specified  in  writing  in  accordance  with 
44  U.S.C.  2108  by  the  transferring 
agency.  Restrictions  currentiy  in  effect 
on  access  to  particular  records  that  have 
been  specified  by  the  transferring 
agency  are  known  as  "specific 
restrictions."  Restrictions  on  access  that 
may  apply  to  more  than  one  record 
group  are  termed  "general  restrictions." 
They  are  applicable  to  the  kinds  of 
information  or  classes  of  accessioned 
records  designated  regardless  of  the 
record  group  to  which  they  have  been 
allocated  or  the  specific  system  of 
records  in  which  they  are  contained. 
The  restrictions  are  published  in  the 
"Guide  to  the  National  Archives  of  the 
United  States"  and  supplem«ited  by 
restriction  statements  approved  by  tiie 
Archivist  of  the  United  States  and  set 
forth  in  36  CFR  part  1256. 

Dated:  July  1. 1996. 

GeraldineN.PhilUps, 

Acting  Assistant  Archivist  for  the  National 
Archives. 

(FR  Doc.  9fr-17434  Filed  7-10-96;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Design, 
Mtemufacture.  and  Industrial 
Innovation;  Notice  of  Meeting       ^.  ^ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation- 
(1194). 

Date  and  Time:  August  2, 1996,  8:30  a.m.- 
5:00  p.m. 

Place:  Room  320,  National  Science    y.;^ ,  * 
Foundation,  4201  Wilson  Boulevard,    ^. 
Arlington,  VA  22230.  .  ^     , 

Type  of  Meeting:  Qosed. 

Contact  Person:  Kesh  Narayanan,  Director, 
SBIR  (703)  306-1390,  and  Cheryl  Albus, 
Program  Coordinator.  SBIR  (703)  306-1390, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  SBIR 
Phase  I  Rapid  Prototyping  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  imder  5 
use  552(c)(4)  and  (6)  of  the  Government  in 
the  Sunshine  Act 

Dated:  July  8, 1996.  :    «k  , . 

M.  Rabecca  Winkler,  ^   .•.: 

Committee  Management  Officer. 
|FR  Doc.  96-17655  Filed  7-10-96;  8:45  am} 
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Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting       « 

In  accordance  with  the  Federal    /  '■ 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation 
(1194)  submitted  to  the  Phase  I  Small 
Business  Innovation  Research  Program  in  the 
areas  of  Next  Generation  Vehicles,  (Service 
Systems/Operations  Research), 
Environmentally  Conscious  Manufacturing 
(ECM),  and  Advanced  Manufacturing 
Processes  (Ceramics).  In  order  to  review  the 
large  volume  of  proposals,  panel  meetings 
will  be  held  on  Augiut  2, 1996  in  rooms  360, 
365,  370,  and  380,  National  Science 
Foundation,  4201  Wilson  Boulevard,   -< 
Arlington,  VA  22230.  All  meetings  will  be 
closed  to  the  public  and  will  be  held  at  the 
National  Science  Foundation,  4201  Wilson 


Blvd.,  Arlington,  VA  from  8:30  a.m.  to  5:00 
p.m. 

Contact  Person:  Ritchie  Coryell,  SBIR 
Office.  (703)  306-1391,  Wanren  DeVries, 
Program  Director,  Manufacturing  Machines 
and  Equipment,  (703)  306-1330,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)(4)  and  (6)  of  the  Govenmient 
in  the  Sunshine  Act. 

Dated:  liily  8, 1996. 
M.  Sebecta  WinUer. 
Committee  Management  Officer. 
[FR  Doc.  96-17658  Filed  7-10-96;  8:45  am] 
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Advisory  Committee  for  Education  and 
Human  Resources;  Committee  of 
Visitors;  Notice  of  Meeting       -^ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Educati<m 
and  Htuntn  Resources;  Committee  of    . 
Visitors. 

Date  and  Time:  July  30  (8:00  a.m.-6:00 
pjn.)  and  July  31  (8:00  a.m.-2:00  p.m.). 

Place:  National  Science  Foundation,  4201 
Wilson  BKd.,  Suite  370,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Peirce  Hammond, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arington,  VA  22230.  Telephone:  (703) 
306-1690^ 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  review  and  evaluate  the  Urban 
Systemic  Initiatives  (USI)  Program  and 
provide  an  assessment  of  program-level 
technical  and  managerial  matters  pertaining 
to  proposal  decisions  and  program 
operations. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  |uly  8, 1996.  •    '      / 

M.  Rebecca  Winkler,  , -."; 

Committee  Management  Officer. 
[FR  Doc  96-17654  Filed  7-10-96;  8:45  am] 
BtLUNG  CODE  7866-01-M 


Special  Emphasis  Panel  In 
Geo8cienc«;  Notice  of  Meeting  .- 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-   ' 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Mune:  Special  Emphasis  Panel  in 
Geosciences  (#1756). 

Date  and  77me;  July  29-July  31, 1996;  8:30 
am  to  6:00  pm. 

Place:  Center  for  High  Pressure  Research, 
State  University  of  New  York  at  Stony  Brook. 

Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  Daniel  F.  Weill,        .  " 
Program  Director,  Instrumentation  k  .  ■• 
Facilities  Program,  Division  of  Earth 
Sciences,  Room  785,  National  Sciences 
Foundation,  Arlington,  VA  22230.  (703)  306- 
1558. 

Purpose  of  Meeting:  To  review  the  renewal 
proposal,  evaluate  the  Science  and 
Technology  Center,  and  make  a 
recommendation  concerning  future  funding 
of  the  Science  and  Technology  Center. 

Agenda:  To  evaluate:  a)  the  research 
program;  b)  educational  and  outreach 
activities;  and  c)  the  knowledge  transfer 
activities  and  the  management  of  the  STC  To 
make  a  recommendation  on  the  futiue 
funding  of  the  STC. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
the  Government  in  the  Sunshine  Act. 

Dated:  July  8, 1996.  .     .  ;     . 

M.  Rebecca  Winkler.  ij:,-^  .    - 

Committee  Management  Officer. 
(FR  Doc.  96-17656  Filed  7-10-96;  8:45  am] 
8U.UNQ  CODE  7SS6-01-M    :'•'-' 


Special  Emphasis  Panel  In  Science 
and  Technology  Infrastructure;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Science, 
and  Technology  Infrastructure  (1373). 

Date  and  Time:  August  1-2. 1996  9:00 
a.m.-5:30  p.m.;  August  5-6, 1996  9:00  a.m.- 
5:30  p.m. 

Place:  Rooms  1295  ft  1280,  National 
Science  Fomldation,  4201  Wilson  Blvd.,  ' 
Arlington,  V«. 

Type  o/ Meeting:  Closed. 

Contact  Person;  Dr.  Nathaniel  G.  Pitts, 
Director,  Office  of  Science  and  Technology 
Infrastructure,  Room  1270, 4201  Wilson 
Blvd.,  Arlington,  VA  22230;  Telephone  (703) 
306-1040.  ■•■      .^- 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
applications  submitted  to  the  Recognition 
Awards  for  the  Integration  of  Research  and 
Education  activity. 

Aeason  for  Qosing:  The  meeting  is  closed 
to  the  public  because  the  Panel  is  reviewing 
proposal  actions  that  will  include  privileged 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  These  matters  are 
exempt  under  5  U.S.C  552b(c)  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act 

Dated:  July  8, 1996. 
M-Rrfwoca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-17657  Filed  7-10-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.  50-338]     : 

Northeast  Utillties  Service  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65  issued  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee)  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2.  located  in 
New  London,  Connecticut. 

The  proposed  amendment  was 
requested  on  July  3, 1996.  and  would 
provide  a  one-time  change  to  Millstone 
Unit  2  (MP2)  Technical  Specification 
3.9.1.  "Refueling  Operations.  Boron 
Concentration."  The  proposed  change 
would  remove  the  requirement  that  the 
boron  concentration  in  all  filled 
portions  of  the  Reactor  Coolant  System 
be  "uniform."  lliis  change  would  only 
be  applicable  during  the  MP2  Cycle  13 
mid-cycle  core  offload.  The  requested 
change  supersedes  the  Jime  3. 1996. 
request 

On  March  14. 1996,  during 
surveillance  testing,  it  was  discovered 
that  a  Low  Pressure  Safety  Injection 
(LPSI)  valve  could  not  be  closed.  In 
order  to  repair  the  valve,  the  Shutdown 
Cooling  System  will  have  to  be  removed 
from  service  since  it  is  not  possible  to 
isolate  flow  through  a  stuck  open  LPSI 
valve  with  Shutdown  Cooling  in 
operation.  The  repair  requires  an  offload 
of  the  core  to  the  Spent  Fuel  Pool  whidi 
will  permit  removal  of  the  Shutdown 
Cooling  System  from  service. 


Since  the  core  offload  could  not  have 
been  anticipated  at  the  time  of 
shutdown,  the  Reactor  Coolant  System 
was  not  borated  to  the  refueling 
OHicentTation  required  by  the  Technical 
Specifications  (TSs). 

The  proposed  one-time  TS  change 
would  strike  the  words  "of  all  filled 
portions"  and  "uniform  and"  and  add  a 
footnote  indicating  that,  for  the  Cycle  13 
mid-cycle  core  offload  activities,  it  is 
acceptable  for  the  boron  concentrations 
of  the  water  volumes  in  the  steam 
generators  and  the  coimecting  piping  to 
be  as  low  as  1300  ppm. 

The  Bases  for  3.9.1  would  be  modified 
to  explain  that  the  boron  concentration 
of  the  water  volumes  in  the  Pressurizer. 
Shutdown  Cooling  System.  Reactor 
Vessel.  Refueling  Pool,  and  the 
associated  coimecting  piping  will  be 
maintained  at  1950  ppm  boron 
concentration.  This  concentration  will 
be  high  enough  to  ensure  that,  even  in 
the  unlikely  event  that  all  of  the  lower 
boron  concentration  water  from  the 
Steam  Generators  and  connecting  piping 
were  to  mix  with  the  Shutdown  Cooling 
System  water,  the  resulting  Shutdown 
Cooling  System  boron  concentration 
will  remain  greater  than  the  mininnim 
required  refueling  boron  concentration. 

The  initial  June  3. 1996.  request 
would  have  required  that  the  Reactor 
Coolant  System  (RCS)  inventory  be 
reduced  to  mid-loop  and  borate  the  RCS 
to  greater  than  1820  ppm  boron  to 
maintain  the  core  at  least  5%  subcritical 
during  refueling.  The  current  request 
will  reduce  the  RCS  inventory  to  a  level 
above  mid-loop  and  borate  the  RCS  to 
1950  ppm  to  achieve  the  subcritical 
conditions. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabifity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diflerent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazuds  consideration,  whid^  is 
presented  below: 


The  proposed  changes  do  not  involve  [a 
significant  hazards  consideration]  becauae 
the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

Refueling  Operations  Technical 
Specification  3.9.1  requires  that,  with  the 
reactor  vessel  head  unbolted  or  removed,  the 
bcHon  concentration  of  all  filled  portions  of 
the  Reactor  Coolant  System  and  the  refueling 
canal  shall  be  maintained  uniform  and 
sufficient  to  ensure  that  the  more  restrictive 
of  the  following  conditions  is  met: 

a.  Either  a  Keff  of  0.95  or  less,  or 

b.  A  boron  concentration  of  greater  than  or 
equal  to  1720  ppm 

The  proposed  technical  specification 
change  would  strike  the  words  "of  all  filled 
portions"  and  "uniform  and"  and  add  a 
footnote  indicating  that  for  the  Cycle  13  mid- 
cycle  core  ofQoad  activities,  it  is  acceptable 
for  the  boron  concentrations  of  the  water 
volumes  in  the  steam  generators  and 
connecting  piping  to  be  as  low  as  1300  ppm. 
In  addition,  a  surveillance  will  be  added  to 
determine  that  the  boron  concentration  in  the 
steam  generators  is  greater  than  at  equal  to 
1300  ppm  prior  to  entry  into  Mode  6. 

The  impact  of  the  change  on  the  boron 
dilution  accident  and  the  loss  of  shutdown 
cooling  flow  has  been  evaluated.  Based  upon 
this  evaluation,  the  proposed  change  to 
Technical  Specification  3.9.1  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  these 
accidents.  The  probability  of  a  boron  dilution 
accident  or  a  loss  of  shutdown  cooling  event 
is  not  increased  by  allowing  the  RCS  [reactor 
coolant  system]  boron  concentration  in  the 
stagnant  regions  of  the  RCS  to  be  less  than 
the  previously  required  concentration  since 
this  is  compensated  by  increasing  the  boron 
concentration  requirement  of  the  shutdown 
cooling  loop  in  Mode  6.  The  consequences  of 
a  boron  dilution  accident  would  not  be 
increased.  In  foct  the  compensatory  measure 
of  increasing  the  RCS  boron  concentration  in 
the  shutdown  cooling  loops  and  reactor 
vessel  core  regions  will  result  in  a  higher 
initial  boron  concentration  for  the  boron 
dilution  accident,  which  would  actually 
increase  the  time  to  core  criticality,  ensuring 
that  the  operator  has  at  least  30  minutes  to 
intervene.  The  consequences  of  a  loss  of 
shutdown  cooling  flow  are  not  increased  as 
the  core  would  continue  to  remain  greater 
than  5%  subcritical  (assuming  all  the  control 
element  assemblies  remain  inserted)  without 
op«ator  intervention  even  if  the  less  borated 
water  in  the  stagnant  regions  of  the  RCS 
reached  the  core  regions  without  mixing. 

2.  Create  the  possibility  of  a  new  or 
difEerent  kind  of  accident  from  any 
ineviously  evaluated. 

By  maintaining  1950  ppm  in  the  active 
region  of  the  RCS,  the  required  shutdown 
margin  is  assured,  even  in  the  unlikely  event 
that  the  stagnant  [regions]  of  the  RCS  mix 
with  the  active  regions.  Thus,  the  proposed 
technical  specification  change  would  not 
create  the  possibiUty  of  a  new  or  difbrent 
type  of  accident  than  previously  evaluated. 
Further,  the  proposed  change  has  no  impact 
on  the  mitigation  of  a  bcnon  dilution  accident 
or  a  loss  of  shutdown  cooling  event 


'  --v. . 
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3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  technical  specification 
change  will  not  result  in  a  significant 
reduction  in  the  margin  of  safety.  The  results 
of  the  boron  dilution  accident,  and  the  loss 
of  shutdown  cooling  event  are  not  adversely 
impacted  by  the  modification  to  the  RCS 
boration  technical  specification.  In  the  event 
of  a  boron  dilution  accident,  the  operates  will 
continue  to  have  at  least  30  minutes  to 
prevent  core  criticality.  Without  crediting 
operator  intervention,  the  potential  core 
boron  reduction  associated  with  a  loss  of 
shutdown  cooling  event  will  not  result  in 
core  criticality.  As  such,  there  is  no  reduction 
in  the  margin  of  safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are  .  .'^'^ 
satisfied.  Therefore,  the  NRC  statf 
proposes  to  determine  that  the 
amendment  request  involves  no  .' ■^..'-' 
si^ficant  hazards  consideration.        ' 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be   ^_ 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  tmtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcxmistances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
residt.  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
pubUsh  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Conunission  expects  that  the  need  to 
take  this  action  will  occiu  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  PubUcations 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  . 
Washington,  DC  20555-0001.  and  *      " 
should  dte  the  pubUcation  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 


examiaed  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC.  .,:■/•• 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  12, 1996,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fadhty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
interywie.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  hiterested  persons  should 
consult  a  cxurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Learning 
Resources  Center,  Three  Rivers 
Community-Technical  College.  574  New 
London  Tiirnpike,  Norwich. 
Connecticut,  and  the  Waterford  Library, 
ATTN:  Vince  JuUano,  49  Rope  Ferry 
Road.  Waterford  Connecticut.  If  a  " 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  apid  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  ^omic  Safety  and  Licensing 
Board  I^nel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  apedfically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Art  to  be 
made  party  to  the  proceeding;  (2)  the 
natiue  and  extent  of  the  petitioner's 
property,  finandal,  or  other  interest  in 
the  prooeeding;  and  (3)  the  possible 
effert  of  any  order  which  may  be     •• 
entered  in  the  proceeding  on  the  ' 
petitioner's  interest.  The  petition  should 
also  ideatlly  the  spedfic  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  15  days  prior  to  the  first 
prehearing  conference  sdieduled  in  the 
proceeding,  hut  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  hst  of  the 
contentioas  which  are  sought  to  be 
Utigated  ii  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fart  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  farts  or  expert . 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  TTie  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  B  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law. 
or  fad.  Contentions  shall  be  limited  to    «. 
-matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respert  to  at  least  one 
,  contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subjert  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  condurt  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde  -^ 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with  . 


the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regiilatory  Commission, 
Washington,  DC  20555-0001.  \ttention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission's  PubUc 
Docviment  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missotiri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  PhilUp 
F.  McKee:  petitioner's  name  and 
telephone  niunber,  date  petition  was 
mailed,  plant  name,  and  pubUcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Ms.  L.  M. 
Cuoco,  Senior  Nuclear  Coimsel, 
Northeast  UtiUties  Services  Company, 
Post  Office  Box  270,  Hartford, 
Connecticut  06141-0270,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the  . 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fartora  specified  in  10 
CFR  2.714(a)(1)  (i)-{v)  and  2.714(d). 

For  further  details  with  respert  to  this 
action,  see  the  application  for 
amendment  dated  July  3, 1996,  which  is 
available  for  pubUc  inspection  at  the 
Commission's  PubUc  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
pubUc  doomient  room  located  at  the 
Learning  Resources  Center,  Three  Rivers 
Community-Technical  College.  574  New 
London  Turnpike,  Norwich, 
Connecticut,  and  the  Waterford  Library, 
ATTN:  Vince  JuUano,  49  Rope  Ferry 
Road,  Waterford,  Connecticut. 

Dated  at  RockviUe,  Maryland,  this  3rd  day 
of  July  1996. 

For  the  Nuclear  Regulatory  CommissioiL 

Daniri  G.  MdDonald, 

Sr.  Project  Manager,  Northeast  Utilities 

Project  Diiectorate,  Division  of  Reactor 

Projects— l/n.  Office  of  Suclear  Reactor 

Regulation. 

(FR  Doc  96-17653  Piled  7-10-96;  8:45  am] 
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[Docket  No.  30-70221 

Notice  of  Intent  to  Remove  the  RTI  Inc., 
Rockaway,  New  Jersey  Site  From  the 
NRC  Site  Decommlssionteig 
Management  Plan 

summary:  This  notice  informs  the  public 
that  the  U.S.  Nuclear  Regulatory 
Commission  intends  to  remove  the  RTI 
Inc.,  Rockaway,  New  Jersey  site  from  the 
Ust  of  contaminated  sites  in  NRC's  Site 
Decommissioning  Management  Flan 
(SDMP).  Remediation  of  residual 
radioactive  contamination  in  areas  of 
the  faciUty  has  successfully  been 
completed  and  the  fadUty  meets  the 
current  NRC  criteria  for  release  for 
unrestrirted  use. 

DATES:  The  NRC  hereby  provides  notice 
of  an  opportunity  to  comment  on  the 
proposed  NRC  action.  Comments  must 
be  submitted  by  no  later  than  August  12, 
1996.  Comments  received  after  this  date 
wiU  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  asstue  ^ 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Written  comments  should 
be  sent  to  USNRC,  Region  I,  Attn: 
Anthony  Dimitriadis,  475  Allendale 
Road,  King  of  Prussia,  Pennsylvania 
19406.  Hand  deUver  comments  to  475 
Allendale  Road,  King  of  Prussia,  PA 
19406  between  7:45  a.m.  and  4:15  p.m. 
on  Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Dimitriadis,  Division  of 
Nuclear  Materials  Safety,  USNRC 
Region  1, 475  Allendale  Road,  King  of 
Prussia,  PA  19406,  Telephone:  (610) 
337-6953. 

SUPPLEMENTARY  INFORMATION:  The  RTI 
site  in  Rockaway,  New  Jersey,  was 
identified  in  1988  by  the  NRC  as  a  site 
where  significant  residual  radioactive 
contamination  was  present  as  a  result  of 
past  operations.  RTI  is  Ucensed  by  NRC 
to  perform  irradiation  of  commerdal 
products  using  a  cobalt-60  in-air 
irradiator.  Leakage  from  the  cobalt-60 
sources  in  the  1970's  contaminated  the 
irradiator  storage  pool.  Disposal  of 
contaminated  waste  and  effluent 
discharge  caused  contamination  of  soil 
outside  the  irradiator. 

RTI  identified  radioactive 
contamination  at  variotis  locations 
inside  and  outside  the  fenced  area  of  the 
site.  As  a  result,  NRC  included  this  site 
in  the  list  of  contaminated  sites 
contained  in  the  Site  Decommissioning 
Management  Plan  (SDMP)  in  1990  to 
ensure  that  remediation  of  the  areas  was 
accomplished  in  a  timely  manner.  The 
site  was  Usted  in  the  SDMP  because  it 
satisfied  the  criterion  of  large  amotmts 
of  contaminated  soil  or  burial  grounds    .• 
that  may  be  difficult  to  decommission. 


RTI  has  remediated  residual 
contamination  in  the  various  areas  on 
the  site  property,  performed  radiological 
siirveys  in  those  areas,  and  requested  by 
letter  dated  June  14, 1996,  that  the  NRC 
remove  the  Rockaway,  New  Jersey  site 
from  the  SDMP.  The  staff  of  the  NRC's 
Region  I  Division  of  Nuclear  Materials 
Safety  has  reviewed  and  approved 
various  remediation  activities  since 
1987.  The  staff  has  also  reviewed 
various  records  of  past  activities  at  the 
site  and  the  radiological  survejrs 
performed  by  RTI  and  their  contrartor 
and  condurted  confirmatory 
radiological  measurements  at  the  site. 
Based  on  these  reviews  and 
independent  measurements,  the  NRC 
staff  has  determined  that  the  fadUty 
meets  the  requirements  for  release  of 
these  areas  lot  unrestrirted  use. 

The  SDMP  describes  four  criteria  that 
make  a  site  eUgible  for  removal  from  the 
SDMP  Ust,  including  (1)  Termination  of 
a  Ucense  after  successful  remediation, 

(2)  completion  of  remediation  of  an 
inactive  area  and  modification  of  the 
active  Ucense  to  reflert  the  remediation, 

(3)  completion  of  remediation  at  an 
tmUcensed  site,  or  (4)  transferral  of 
regulatory  jurisdiction  for  remediation. 
The  RTI  site  has  satisfied  the  second 
criterion  because  the  Ucensee  has 
successfully  remediated  the  inactive, 
contaminated  portion  of  the  site. 
Licensed  irradiation  operations  are 
planned  to  continue  at  the  site. 
Consequently,  the  NRC  staff  intends  to 
remove  the  RTI  site  in  Rockaway,  New 
Jersey,  from  the  SDMP. 

For  further  details  with  respert  to  this 
action,  documents  are  available  for 
inspection  at  the  NRC's  Region  I  offices 
located  at  475  AUendale  Road,  King  of 
Prussia,  PA  19406.  Persons  desiring  to 
review  docimients  at  the  Region  I  Office, 
should  call  Ms.  Cheryl  Buracker  at  (610) 
337-5093  several  days  in  advance  to 
assure  that  the  documents  will  be 
readily  available  for  review. 

Dated  at  RockviUe,  Maryland  this  5th  day 
of  July,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Michael  F.  Weber, 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Bmnch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc  96-17651  FUed  7-10-96;  8:45  am) 
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[DoclwtNa  40-6354]  ,^    r 

Notice  of  NRC  Consideration  of 
Removing  the  Aberdeen  Proving 
Ground,  Maryiand.  Site  From  the  Site 
Decommissioning  Management  Plan 

SUMMARY:  This  notice  informs  the  pubUc 
that  the  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  removal 
of  the  U.S.  Department  of  3ie  Army, 
Aberdeen  Proving  Ground.  Maryland, 
site  from  the  list  of  contaminated  sites 
contained  in  NRC's  Site 
Decommissioning  Management  Plan 
(SDMP).  The  NRC  intends  to  remove  the 
site  from  the  SDMP  list  if  it  determines 
that  the  environmental  impact  of  the 
continued  use  of  mimitions  containing 
depleted  uraniiun  (DU)  at  this  location 
is  small  aad  acceptable. 
DATES:  The  NRC  hereby  provides  notice 
of  an  opportunity  to  comment  on  the 
proposed  NRC  action.  Comments  must 
be  submitted  by  no  later  than  August  12, 
1996.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.       * 
ADDRESSES:  Written  comments  should 
be  sent  to  USNRC,  Region  I,  Attn: 
Anthony  Dimitriadis,  475  Allendale 
Road,  King  of  Prussia,  Peimsylvania 
19406.  Hand  deliver  comments  to  475 
Allendale  Road,  King  of  Prussia,  PA 
19406  between  7:45  a.m.  and  4:15  p.m. 
on  Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Dimitriadis,  Division  of 
Nuclear  Materials  Safety,  USNRC, 
Region  I,  475  Allendale  Road,  King  of 
Prussia,  PA  19406,  Telephone:  (610) 
337-6953. 

SUPPI^MENTARY  INFORMATION:  The 
Department  of  the  Army  site  at 
Aberdeen  Proving  Groimd,  Maryland, 
was  identified  in  1990  by  the  NRC  as  a 
site  where  significant  residual 
radioactive  contamination  was  present 
as  a  result  of  licensed  operations.  The 
Army  has  tested  munitions  containing 
depleted  uraniiun  (DU)  at  the  Aberdeen 
Proving  (koimd  since  the  1950's  under 
a  Ucense  issued  imder  the  Atomic 
Energy  Act.  DU  munitions  have  been 
test-fired  on  an  outdoor  testing  range 
and  have  become  commingled  with 
unexploded  ordnance.  Environmental 
monitoring  performed  by  the  Army 
identified  measurable  amounts  of 
luaniiun  in  some  samples,  but  the 
existing  information  was  not  sufficient 
to  determine  if  this  uranium  was 
naturally  occurring  or  the  result  of  the 
Ucensed  activities. 

The  NRC  included  the  Aberdeen  site 
on  the  list  of  contaminated  sites  in  the 
Site  Decommissioning  Management 


Plan  (SDMP)  in  1990  because  it  satisfied 
the  criterion  of  large  amounts  of 
contaminated  soil  that  may  be  difficult 
to  decommission.  Si^ce  the  site  was 
included  in  the  SDMP.  NRC  has., 
reviefwed  further  the  licensee's    "^. 
contention  that  the  uranium 
contamination  is  environmentally  of 
low  consequence  and  the  licensee's 
request  to  continue  testing  DU 
munitions  at  the  site.  The  Department  of 
the  Army  submitted  a  study  of  the  long 
term  fate  of  DU  at  the  Aberdeen  site, 
which  was  perfonned  by  Los  Alamos 
National  Laboratory.  The  study 
evaluated  the  current  distribution  of  DU 
in  eavironmental  media  (e.g.,  soil, 
siuface  water,  groundwater,  vegetation) 
at  the  Aberdeen  site  and  assesses 
environmental  transport  of  DU  that  may 
result  in  exposures  to  hiunans  and 
wildlfe.  The  study  concludes  that 
radiological  doses  to  the  environment 
due  to  current  and  projected  DU  testing 
at  Aberdeen  are  minimal  and  acceptably 
low. 

On  June  26, 1996.  the  Department  of 
the  Army  requested  by  letter  that  NRC 
remotre  ihe  Aberdeen  Proving  Ground. 
Maryland  site  from  the  SDMP.  The 
request  before  the  NRC  at  this  time  is  to 
authorize  continued  use  of  DU  at  the 
Aberdeen  site  based  on  existing 
information  that  shows  minimal 
environmental  impact  from  the  Army's 
DU  testing  program.  Since  1990.  the 
NRC  staff  has  reviewed  and  approved 
various  actions  proposed  by  the  Army 
including  "recovery  operations"  for  all 
futiue  testing  of  DU  munitions,  an 
Environmental  Radiation  Monitoring 
Plan,  and  the  Los  Alamos  National 
Laboratonr  Long  Term  Fate  Study. 

The  SDMP  describes  foiu  criteria  that 
make  a  site  eUgible  for  removal  fit>m  the 
SDMP  hst,  including  (1)  termination  of 
a  Ucense  after  successful  remediation.. 
(2)  completion  of  remediation  of  an  area 
and  modification  of  an  active  Ucense  to 
reflect  the  remediation.  (3)  completion 
of  remediation  at  an  unUcensed  site,  or 
(4)  transferral  of  regulatory  jiuisdiction 
for  remediation.  Aberdeen  does  not 
quaUfy  for  removal  ftova  the  SDMP  Ust 
under  any  of  these  criteria.  However, 
the  NRC  staff  has  concluded  that  the 
Army  has  estabUshed  acceptable 
procedures  for  controlling  and 
monitoring  the  DU  testing  and  that 
unacceptable  environmental  impacts  are 
not  oqcuiring  at  the  Aberdeen  site.  In 
addition,  the  Army  has  stated  its  intent 
to  pay  for  decommissioning  of  the  firing 
range  and  other  faciUties  at  Aberdeen  in 
the  event  that  the  Ucense  is  terminated 
at  some  point  in  the  fiitiue.  With  these 
controls  in  place,  Uttle  benefit  would  be 
gained  by  continuing  to  include  the 
Aberdeen  site  in  the  SDMP. 


.->•. 


Consequently,  the  NRC  staff  is 
considering  whether  the  Aberdeen  site 
should  be  removed  from  the  SDMP. 

For  further  details  with  respect  to  this 
action,  documents  are  available  for 
inspection  at  the  NRC's  Region  I  offices 
located  at  475  AUendale  Road,  King  of 
Prussia.  PA  19406.  Persons  desiring  to 
review  docxunents  at  the  Region  I  Office, 
should  ?aU  Ms.  Cheryl  Buracker  at  (610) 
337-5093  several  days  in  advance  to 
assure  that  the  documents  will  be 
readily  available  for  review. 

Dated  at  Rockviile,  Maryland  this  5th  day 
of  July,  1996. 

For  th^  Nuclear  Regulatory  Commission 
Midiael  F.  Webo-. 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Branch  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

IFR  Doc.  96-17652  Filed  7-10-96;  8:45  am] 
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UNITED  STATES  POSTAL  SERVICE 
Board  of  Governors  .;  <, 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  July  1, 1996,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  imanimously  to 
close  to  pubUc  observation  its  meeting 
scheduled  for  August  5. 1996.  in  Detroit. 
Michigan.  The  members  wiU  consider 
the  Postal  Rate  Commission  Decision 
and  Recommended  Opinion  in  Docket 
No.  MC96-2.  Preferred  Rates 
Classification  Reform. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Dyhrkopp,  Fineman,  Mackie, 
McWherter,  Rider  and  Winters; 
Postmaster  General  Rtmyon,  Deputy  • 
Postmaster  General  Coughlin,  Secretary ' 
to  the  Board  Koerber,  and  General 
Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  title  5,  United 
States  Code,  and  section  7.3(c)  of  title 
39.  Code  of  Federal  Regulations,  this, 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b))  because  it  is  Ukely  to 
disclose  information  in  connection  with 
proceedings  imder  chapter  36  of  title  39, 
United  States  Code  (having  to  do  with 
postal  ratemaking,  mail  classification 
and  changes  in  postal  services),  which     ' 
is  specifically  exempted  from  disclostue 
by  section  410(c)(4)  of  title  39,  United 
States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c){10)  of  title  5, 
United  States  Code,  and  section  7.3())  of 
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title  39.  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  participation  of 
the  Postal  Service  in  a  dvil  action  or 
proceeding  involving  a  determination 
on  the  record  after  opportimity  for  a 
hearing. 

Hie  Board  further  determined  that  the 
pubUc  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  pubUc. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  pubUc 
obsisrvation  pursuant  to  section  552b(c) 
(3)  and  (10)  of  title  5,  United  States 
Code;  section  410(c)(4)  of  title  39, 
United  States  Code;  and  section  7.3  (c) 
and  (j)  of  title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Thomas  J. 
Koerber,  at  (202)  268-4800. 
Hiomas  J.  Koerber. 
Secretary.  -  ■  ■' 

IFR  Doc  96-17799  Filed  7-9-96;  2:00  pm] 

BILUNQ  OOOE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Seciuities  and  Exchange 
Conmiission,  OfBce  of  Filings  and 
Infonnation  Services,  Washington,  DC 
20549. 

Extension:  Schedule  13E-4,  SEC  File  No. 
270-190,  OMB  Control  No.  3235-0203. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  etseq.),  the  Securities 
and  Exchange  Commission 
("Conunission")  is  pubUshing  the 
foUowing  summary  of  a  collection  for 
pubUc  comment. 

Schedule  13E-4  is  filed  pursuant  to 
section  13(e)(1)  of  the  Securities 
Exchange  Act  of  1934  by  issuers 
conducting  a  tender  offer.  This 
information  is  needed  to  provide  full 
and  fait  disclosure  to  the  investing 
pubUc.  Schedule  13E-4  takes 
approximately  232  hours  to  prepare  and 
is  filed  by  an  estimated  121  respondents 
annually  for  a  total  of  28,072  burden 
hoitfs. 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  coUection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  die 


agency,  including  whether  the 
information  shaU  have  practical  utiUtjr. 
(b)  the  acauacy  of  the  agraicy's  estimate 
of  the  btirden  of  the  proposed  coUection 
of  information;  (c)  ways  to  enhance  the 
quaUty,  utiUty,  and  clarity  of  the 
information  to  be  coUecteid;  and  (d) 
ways  to  minimize  the  burden  of  the 
coUection  of  information  on 
respondents,  including  through  the  use 
of  automated  coUection  techniques  or 
other  forms  of  infonnation  teclmology. 
Consideration  wiU  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
pubUcation. 

Direct  your  written  comments  to 
Michael  E.  BarteU,  Associate  Executive 
Director,  Office  of  hiformation 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW 
Washington,  DC  20549. 

Dated:  June  25, 1996. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  96-17636  Filed  7-10-96;  8:45  am] 
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Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  EX] 
20549. 

Extension:  Form  ADV-S.  SEC  File  No.  270- 
43,  OMB  Control  No.  3235-0046. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  extension  of  the 
foUowing  form: 

Form  ADV-S  is  the  form  for  anrmal 
reports  for  registered  investment 
advisers  imder  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-l).  There  are 
approximately  22.500  registrants  filing 
annuaUy  on  Form  ADV-S. 
Approximately  22.500  hours  are  used  to 
meet  the  requirements  of  Form  ADV-S. 
This  represents  one  hour  per  registrant 
per  year. 

General  comments  regarding  the 
estimated  burden  hoxus  should  be 
directed  to  the  Desk  Officer  for  the 
Seciuities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  acciuacy  of  the 
estimated  average  burden  hoiu^  for 
compUance  with  Commission  rules  and 
forms  shovQd  be  directed  to  Michael  E. 
BarteU.  Associate  Executive  Director. 
Office  of  Information  Technology, 
Seciuities  and  Exchange  Commission. 


450  Filth  Street,  NW.,  Washington.  DC 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission. 
Office  of  Information  and  Regulatory 
AfEfiirs.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  1. 1996. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  96-17637  Filed  7-10-96;  8:45  am] 
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pnveetiiMiit  Company  Act 
22062:811-8080] 


No. 


Institutional  Series  Trus^  Notice  of 
Application  for  Deregistration 

July  5.  1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  AppUcation  for  • 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Institutional  Series  Trust 
RELEVANT  ACT  SECTION:  Order  requested 
under  section  8(f). 

SUMMARY  OF  APPLICATION:  AppUcant 
requests  as  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNG  DATE:  The  appUcation  was  filed 
on  June  6,  1996. 

HEARMQ  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  appUcation  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
31, 1996  and  should  be  accompanied  by 
proof  of  service  on  the  appUcant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
ceitfficate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549. 
AppUcant,  1285  Avenue  of  the 
Americas,  New  York,  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Geffit)y.  Staff  Attorney,  at  (202) 
942-0553.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARriNFORMATION:  The 
foUowing  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
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Applicant's  Representations 

1.  Applicant,  a  Massachusetts ,      '*■■'■ 
business  trust,  is  an  open-end  >      't 
investment  management  company, 
registered  under  the  Act.  On  October  15, 
1993.  applicant  filed  with  the  SEC  a 
notification  of  registration  on  Form  N— 
8A  pursuant  to  section  8(b)  of  the  Act. 
On  that  same  day,  applicant  filed  a 
registration  statement  on  Form  N-IA 
pursuant  to  the  Securities  Act  of  1933 
to  register  an  indefinite  nimiber  of  . 
shares  of  beneficial  interest.  The  •^^'^^ 
registration  statement  became  effective 
on  December  21, 1993,  and  the  initial 
public  offering  commenced  shortly 
thereafter. 

2.  Applicant  offered  one  series,  --,.    >. 
comprised  of  two  separate  classes  of 
shares.  Institutional  Shares  and 
Financial  Intermediary  Shares. 

3.  On  November  29, 1995  (the 
"Qosing  Date"),  the  liquidation  of 
applicant  occurred  in  accordance  with  . 
an  Agreement  and  Plan  of  Dissolution, 
Liquidation  and  Termination  (the 
"Plan").  The  Plan  provided  for  the 
liquidation  of  all  of  the  assets  of 
applicant,  the  distribution  of  all  of  the 
proceeds  of  such  liquidation,  in  cash, 
less  an  amount  provided  for  debts  and 
liabilities  of  applicant,  to  the  sole 
shareholder  of  applicant.  On  the  Closing 
Dtte,  the  final  monthly  dividends  of 
$2,547  per  share  on  the  Institutional 
Shares  and  $2,539  per  share  on  the 
Financial  Intermediary  Shares  were 
paid  to  applicant's  sole  shareholder. 

4.  The  net  asset  value  per  share  for 
applicant  was  determined  by  dividing 
applicant's  assets,  less  liabihties,  by  the 
total  number  of  its  outstanding  shares. 
All  portfoho  securities  sold  in 
connection  with  the  liquidation  Were 
pubUcly  traded  debt  instruments  for 
which  fair  market  value  was  received. 

5.  On  December  13,  1995,  applicant's 
board  of  trustees,  including  the  trustees 
who  are  not  interested  persons, 
imanimously  approved  the  Plan  and 
ratified  all  actions  previously  taken 
pursuant  to  the  Plan,  hi  making  this 
determination,  the  board  of  trustees 
considered  a  number  of  factors, 
including,  the  relatively  small  size  of 
applicant's  assets,  the  fact  that  all 
shareholders  other  than  Mitchell 
Hutchins  Asset  Management  hic.  had 
redeemed  their  shares,  the  resulting 
high  expense  ratio  of  applicant,  and  the 
improbabiUty  that  sales  of  applicant's 
shares  could  be  increased  to  raise 
applicant's  assets  to  a  more  viable  level. 

6.  As  of  November  28,  1995.  there 
were  8899.942  shares  of  beneficial 
interest  outstanding  (4445.120  of  which 


were  Qistitutional  shares  and  4454.822 
of  which  were  Financial  Intermediary 
shares),  having  an  aggregate  net  asset 
value  of  $82,974  and  a  per  share  net 
asset  value  of  $9.34  per  Institutional 
share  and  $8.31  per  Financial 
Intermediary  share.  There  are  no  other 
classes  of  securities  of  applicant 
outstanding.  As  of  November  29, 1995, 
there  were  no  shares  of  benefidai   v, 
interest  outstanding.  '''■ 

7.  No  expenses  were  incurred  in 
connection  with  the  distribution.  Nor 
were  brokerage  conunissions  incurred  in 
connection  with  the  liquidation.  As  of 
the  date  of  the  application,  applicant 
had  no  assets,  liabilities,  or  imitholders. 
Applioant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding.  AppUcant 
is  not  engaged,  nor  proposes  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

8.  A  notice  of  termination  will  be  filed 
on  behalf  of  applicant  with  the  Office  of 
the  Secretary  of  State  of  the 
Commonwealth  of  Massachusetts  to 
effect  the  termination  of  applicant  as  a 
Massachusetts  business  trust. 

For  the  SEC,  by  the  Division  of  Investment 
Managonent,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary.  -       • 

(PR  Doc.  96-17631  Filed  7-10-96;  8:45  am] 
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[Rel.  Na  10^22054;  No.  81 1-1501] 

Lincoln  National  Variat>le  Annuity 
Fund  B 

Julys,  1996.  •; 

AGENCY:  Securities  and  Exchange    ■  ' 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  Under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 


APPUC/IMT:  Lincoln  National  Variable 
Annuity  Fimd  B. 

RELEVAMT  1940  ACT  SECTION:  Order 
requested  xmder  Section  8(f)  of  the  1940 
Act. 

SUMMAI^  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 
FILING  DATE:  The  application  was  filed 
on  March  25, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARtNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Apphcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be    Vv      - 


received  Jby  the  SEC  by  5:30  pjn.  on  July 
30, 1996,  and  should  be  accompanied 
by  proof  of  service  on  Applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  4he  requestor's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by    -  -X' 
writing  to  the  Secretary  of  the  SEC.      ' 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
AppUcant,  Jack  D.  Himter,  Esq.,  The 
Lincoln  National  Life  Instirance 
Company,  1300  South  Clinton  Street, 
P.O.  Box  1110,  Fort  Wayne,  hidiana 
46802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  M.  Pitts,  Special  Coimsel,  or 
Peter  R.  Nfarcin,  Law  Clerk,  Office  of 
Insurance  Products  (Division  of 
Investment  Management),  at  (202)  942- 
0670. 

SUPPLEMEHTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the . 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicanfs  Representation 

1.  Fimd  B  was  established  as  a 
segregated  investment  accoimt  of  the 
Lincoln  National  Life  Insurance 
Company  on  IDecember  1, 1966,  in 
accordance  with  provisions  of  Indiana 
insurance  Jaw. 

2.  On  May  15, 1967,  Fund  B  filed  with 
the  Commission  a  notification  of 
registration  as  an  investment  Company 
on  Form  N-8A  under  Section  8(aJ  of  the 
1940  Act. 

3.  On  October  10, 1967,  Fund  B  filed 
with  the  Commission:  a  registration 
statement  (File  No.  811-1501)  under     . 
Section  8(t)  of  the  1940  Act  registering 
Fund  B  as  an  open-end,  diversified 
management  investment  company;  and 
a  registration  statement  on  Form  S-5 
(File  No.  2-27460)  to  register  under  the     - 
Securities  Act  of  1933  (the  "1933  Act") 
the  securities  issued  by  Fimd  B— 
variable  annuity  contracts  issued  in  a 
single  class.  Fund  B  also  commenced 

the  initial  public  offering  of  this  variable  , 
annuity  contracts  on  October  10, 1967, 
and,  pursuant  to  Rule  24e-2  under  the 
1940  Act,  computed  and  paid  a  fee  in 
connection  with  that  offering. 

4.  Fimd  B  continuously  offered  its   '"  • 
securities  from  October  10, 1967,  to 
December  31, 1979.  Fund  B  has  not  sold 
any  new  variable  annuity  contracts 
since  December  31, 1979.  Fund  B  has 
applied  to  the  Commission  pursuant  to 
Rule  477  under  the  1933  Act  for 
withdrawal  of  its  registration  statement. 

5.  On  May  4, 1995,  the  Board  of 
Directors  of  Lincoln  Life  unanimously 
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approved  an  agreement  and  plan  of 
reorganization  between  Fund  B  and 
Ijncoiu  National  Variable  Annuity 
Fund  A  CTund  A").»  The  Board  of 
Directors  of  Lincoln  Life  and  the  Boards 
of  Managers  of  Fund  A  and  Fund  B 
recommended  the  reorganization  on  the 
basis  that  the  consolidation  of  Fund  A 
and  Fund  B  would  lead  to  economies  of 
scale  and  administrative  efficiencies. 
Each  board  further  believed  that  the 
reorganization  was  in  the  best  interests 
of  Fund  B  contract  owners  in  that  Fund 
A,  having  substantially  greater  assets 
than  Fund  B,  had  greater  fle»biUty  in 
making  investments  than  did  Fund  B.  In 
addition,  the  passage  of  the  Tax  Reform 
Act  of  1984  effectively  eliminated  any 
justification  for  the  maintenance  of  both 
Fund  A  and  Fund  B. 

6.  In  connection  with  the 
reorganization,  on  May  5, 1995,  Lincoln 
Life,  Fund  A,  and  Fund  B  together  filed 
an  application  with  the  Commission  for 
an  order  of  exemption  pursuant  to 
Section  17(b)  of  the  1940  Act  from  the 
provisions  of  Section  17(a)  of  the  1940 
Act  (Fife  No.  812-9590).  The 
application  was  noticed  on  August  3, 
1995,  and  an  order  granting  the 
exemption  was  issued  August  30,1995. 

7.  Also,  in  connection  with  the 
reorganization,  a  registration  statement 
on  form  N-14  under  the  1933  Act  (File 
No.  33-59587)  was  filed  with  the 
Commission  on  May  25, 1995.  The 
registration  statement  contained  a 
prospectus/proxy  statement  that  was 
furnished  by  the  respective  Boards  of 
Manager^  of  Fund  A  and  Fund  B  to  all 
Fund  A  and  Fund  B  contract  owners  to 
solicit  voting  instructions  from  such 
contract  owners  as  to  the  reorganization 
and  other  matters. 

8.  On  August  1, 1995,  the  contract 
owners  of  Fund  B  met  and  approved  an 
Agreement  and  Plan  of  Reorganization 
("Agreement")  to  merge  Fund  B  into 
Fund  A.  Purauant  to  the  terms  of  the 
Agreement,.on  October  4, 1995,  Fund  B 
transferred  all  of  its  assets  to  Fund  A 
and  had  all  of  its  liabilities  and 
contractual  obligations  assumed  by 
Fund  A,  in  return  for  accumulation  and 
annuity  units  of  Fund  A.  The  units  of 
Fund  A  held  by  Fund  B  were  then 
credited  to  the  contract  owners  of  Fund 
B  as  follows:  each  Fund  B  contract 
owner  was  credited  with  the  number  of 
Fund  A  accumulation  or  annuity  units 
(both  full  and  fractional)  that  equals  the 
total  accumulation  or  annuity  value 
imder  the  contract  owner's  Fund  B 
contract. 
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>  Fund  A  is  regjatered  with  tb*  Commission 
'Vnder  the  1940  Act  CFila  No.  811-1434).  A  copy  of 
the  agreement  was  filed  with  the  Commission  on 
May  25, 1995,  as  Exhibit  A  to  a  ragistntion 
statement  on  Form  N-14  (File  No.  3»-595S7). 


9.  Lincoln  Life  paid  all  of  the 
expenses  in  connection  with  the 
reorganization,  mciuding  costs 
associated  with  printing  and 
distributing  proxy  matnials,  counting 
contract  owner  instructions,  legal  and 
auditing  fees,  and  expenses  of  holding 
the  meeting  of  contract  ownere. 

10.  As  of  October  3, 1995,  the  nearest 
date  practicable  preceding  the 
reorganization,  there  were  611  variable 
annuity  contracts  outstanding  supported 
by  Fund  B.  Tlie  net  asset  value  as  of  that 
date  was  $7.98  per  share,  $7,931,344  in 
aggregate. 

11.  The  last  variable  annuity  contract 
was  surrendered  cm  October  4, 1995, 
and  the  proceeds  paid  from  Fund  B 
upon  surrender  of  those  contracts  were 
based  upon  the  accumulation  unit 
values  as  of  that  date.  As  of  October  4, 
1995,  therefore.  Fund  B  had  no  contract 
ownera  and.  accordingly,  had  no 
contractual  liability  for  the  surrender 
value  of  any  outstanding  variable 
annuity  contracts. 

12.  Fund  B  has  not,  within  the  last  18 
months,  transferred  any  of  its  assets  to 
a  separate  trust,  the  beneficiaries  of 
which  were  or  are  security  holdere  of 
FundB. 

13.  Fund  B  has  retained  no  assets  and 
has  no  security  holders.  Fund  B  does 
not  have  any  debts  or  other  Uabilities 
which  remain  outstanding  and  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

14  Fund  B  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs.  Fund  B  intends  to  file,  after 
receipt  of  the  relief  requested,  a 
certificate  of  dissolution  or  similar 
documents  in  accordance  with  state 
law. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  .  . 

Jonathan  G.  Katz,  -'-/ 

Secretary. 

[FR  Doc.  96-17664  Filed  7-10-96;  8:45  am) 
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[Release  No.  35-26540]      ^     : 

FHIngs  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
f'Act") 

Julys,  1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(8) 
and/or uleclaration(s)  for  complete 


statements  of  the  proposed 
transaction(s)  summarized  below.  The 
apphcationls)  and/ or  declarationls)  and 
any  amendments  thereto  is/are  availabfe 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declaration(8) 
should  submit-their  views  in  writing  by 
July  29, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicants)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  Mrill  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

American  Electric  Power  Company, 
Inc.  (70-5943) 

American  Electric  Power  Company, 
hic.  ("AEP"),  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
under  section^  6(a),  7,  32  and  33  of  the 
Act  and  rules  53  and  54  thereunder. 

By  orders  dated  January  3, 1986 
(HCAR  No.  23980),  December  18, 1987 
(HCAR  No.  24534),  December  27, 1990 
(HCAR  No.  25233)  and  December  1, 
1993  (HCAR  No.  25936).  the 
Commission  authorized  AEP  to  issue 
and  sell,  through  December  31, 1996,  up 
to  44  million  shares  of  its  authorized  but 
unissued  shares  of  common  stock,  $6.50 
par  value  ("Common  Stock"),  pursuant 
to  its  Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Plan").  Through  May 
15,  1996,  a  total  of  43,416,621  shares  of 
Common  Stock  had  been  issued  and 
sold,  leaving  a  balance  of  583,379  shares 
of  Common  Stock  ("Remaining 
Shares"). 

By  order  dated  May  10, 1996  (HCAR 
No.  26516),  the  Commission  authorized, 
among  other  things,  the  use  of  proceeds 
of  the  issuance  and  sale  of  up  to  ten 
million  shares  of  Common  Stodc, 
including  Common  Stock  issued  under 
the  Plan,  for  the  acquisition  of  interests 
in  exempt  wholesale  generators 
("EWGs")  and  foreign  utiUty  companies 
("FUOOS").  subject  to  a  limitation  on 
such  investments  to  an  amount  equal  to 
50%  of  AEP's  consolidated  retained 
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earnings,  in  accordance  with  rule  53 
under  the  Act. 

AEP  now  proposes  to  extend  the  time 
period  dxuing  which  it  may  issue  and 
sell  the  Remaining  Shares,  and  issue 
and  sell  an  additional  ten  million  shares 
of  Common  Stock,  pursuant  to  the  Plan, 
through  December  31,  2000.  As  a  result 
thereof.  AEP  will  have  total 
authorization  under  the  Plan  to  issue 
and  sell  up  to  54  million  shares  of 
Common  Stock. 

The  proceeds  of  the  issuance  and  sale 
of  the  additional  shares  of  Common 
Stock  will  be  used:  (1)  To  pay,  at 
maturity,  imsecured  debt  of  AEP;  (2)  to 
make  additional  investments  in  Um 
common  stock  equities  of  AEP's 
subsidiaries;  and  (3)  for  other  general 
corporate  purposes,  including  the 
acqiiisition  of  interests  in  EWGs  and 
FUCOs. 

Entoi!gy  CMporation,  et  al.  (70-8861). 

Entergy  Corporation  ("Entergy"),  639 
Loyola  Avenue,  New  (Cleans,  Louisiana 
70113,  a  registered  holding  company, 
and  two  of  its  wholly-owned 
subsidiaries,  Entergy  Operations,  Inc. 
("Entergy  Operations"),  Echelon  One, 
1340  Echelon  PariLway,  Jackson, 
Mississippi  20213  and  Entergy  Services, 
Inc.  ("Entergy  Services"  and  together 
with  Entergy  and  Entergy  Operations, 
"Applicants"),  839  Loyola  Avenue,  New 
Orleans,  Louisiana  70113,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10  and  13  of  the  Act  and 
rules  45, 86,  87,  90  and  91. 

Appicants  requests  authority  for 
Entergy  to  establish  a  new  sutwidiary 
named  Entergy  Nuclear,  Inc.  ("Entergy 
Nuclear"),  to  serve  as  a  holding 
company  for  one  or  more  whoUy-owned 
special  piupose  companies 
("Subsidairies").  Entergy  Nuclear  will, 
directiy  or  through  the  subsidiaries, 
provide  nuclear  plant  operations, 
management  and  other  nuclear-related 
services  and  products  to  domestic  and 
foreign  nonassociate  companies.  All 
such  niiclear-related  swvices  and  any 
related  products  would  be  provided  to 
nonassociates  at  market  prices. 

EntCTgy  Services  provides  certain 
administrative,  financial,  and  support 
services  to  associates  in  the  Entei^gy 
system.  To  support  the  sale  by  Entergy 
Nuclear  of  services  to  nonassociates. 
Applicants  propose  that  Entergy 
Services  enter  into  a  service  agreemoit 
with  Entergy  Nuclear.  Under  this    w^ 
agreement,  Entergy  Services  may 
provide  to  Entergy  Nuclear  certain  • 
administrative  and  supptxt  services  that 
will  enable  Entergy  Nuclear  to  provide 
such  services  to  nonassociates.  Entergy 
Nuclear  will  reimburse  Entergy  Services 
for  these  services  at  cost,  in  accordance 


with  rules  90  and  91  underthe  Act  '-" 
Additionally,  each  of  Enteigy  Nuclear'^ 
and  &itergy  Services  may  provide  to  the 
other  intellectual  property  it  has 
developed  or  otherwise  acquired. 

Entergy  Opwations  cunenUy  operates 
and  manages  the  five  niiclear  power 
generating  plants  in  the  Entergy  system, 
which  are  owned  by  certain  Enteigy 
subsidiaries  ("System  Nuclear 
Own«8").  To  supped  the  sale  by 
Entergy  Nuclear  of  services  to 
nonaasodates.  Applicants  propose  that 
Entergy  Operations  enter  into  an 
agreement  with  Entergy  Nuclear.  Under 
this  agreement,  Entergy  Operations  will 
provide  to  Enteigy  Nuclear  certain 
servioBs  and  products  related  to  nuclear 
business  operations,  including  the 
sharing  and/or  loaning  of  personnel, 
that  will  enable  Entergy  Nuclear  to 
{Hovide  such  services  to  nonassociates. 

Under  the  agreem«it  between  Enteigy 
Operations  and  Enteigy  Nuclear, 
Entergy  Nuclear  may  also  provide 
certain  services  and  products  related  to 
nuclear  business  operaticms,  including 
the  sharing  and/or  loaning  of  personnel, 
to  Entergy  Operations.  Each  of  Enteigy 
Operations  and  Entergy  Nuclear  will 
reimburse  the  other  for  services 
rendered  under  the  agreement  at  cost,  in 
accordance  with  rules  90  and  91. 

The  agreement  between  Entergy 
Nuclear  and  Entergy  Operations  will 
also  provide  that  each  may  provide  to 
the  other  intellectual  property  it  has 
developed  or  otherwise  acqiiired.  Under 
the  agieemenf,  Entergy  Nuclear  may  sell 
to  nonassociates  rights  to  intellectual 
propeity  obtained  under  the  agreement , 
from  Bntergy  Operations,  provided  that 
no  sudi  sale  would  prohibit  or  restrict 
the  continued  use  of  such  property  by 
Entergy  Operations  or  the  System 
Niiclear  oiwnere. 

Applicants  additicmally  propose  that 
Entergy  Nuclear  provide  certain 
nuclear-related  services  and  products 
and  administrative  and  support  services 
to  each  of  the  Subsidiaries  pursviant  to 
a  sepaiate  agreement  with  each  such 
Subsidiaiy.  Each  such  agreement  will 
also  provide  for  the  provision  of 
services  related  to  nuclear  business 
operations  by  the  Si^diary  to  Entergy 
Nuclear. 

Services  provided  by  either  Entergy 
Nuclear  or  the  Subsidiary  under  such  an 
agreement  may  involve  the  sharing  and/ 
or  loaning  of  personnel  from  time  to 
time.  These  services  will  be  provided  in 
accordance  with  rules  90  and  91. 
Additionally,  each  of  Enteigy  Nuclear 
and  a  Subsidiary  may.  under  a  service 
agreement  between  the  two,  provide  to 
the  other  certain  intellectual  property  it 
has  develcqied  or  othowise  acquired. 


Enteigy  requests  authority  to  make 
investments  in  Entogy  Nuclear,  at  one 
time  or  from  time  to  time,  up  to  an 
aggr^ate  amount  of  $10  million      \^  : 
outstanding  at  any  one  time  through 
December  31, 2001.  Such  investments 
may  take  the  form  of  (1)  purchase  of 
common  stock,  (2)  capital  contributicms. 
and  open  accounts,  (3)  loans,  (4)         ^ 
guarantees  of  securities  or  other         ^^ --' 
obligations,  or  (5)  any  combination    ^"^^ 
thereof  Further,  Enteigy  Nuclear 
proposes,  through  December  31, 2001, 
to  lend  to,  or  act  as  co-surety  or 
indemnity  with  respect  to  the  securities 
or  other  obligations  of  the  Subsidiaries 
for  amounts  aggregating  up  to  $10 
million. 

Far  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jmatfaaa  G.  Kats,  "~ 

Seaatary. 

[FR  Doc.  9fr-17663  FUed  7-10-96;  8:45  amj 
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PnvestnMnt  Company  Act  ReL  No.  22063; 
812-84iq 

Samuel  Svans  Wyly.  tt  al.;  Nolice  of 
Application 

)uly  5, 1996.  U  \     Z^^;:    ■  :-,      -; 

agency:  Securities  ^d  &ochange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

temporary  and  permanent  ordera  under 

the  Investment  Company  Act  of  1940 

("Act"). 


APPUCANT8:  Samuel  Evans  Wyly 
("Wyly");  Maverick  Capital,  Ltd. 
("Maverick"). 

RELEVANT  ACT  SECTIONS:  Temporaiy  and 
Permanent  orders  requested  under 
section  9(c)  for  an  exemption  from  the 
provisions  of  section  9(a). 

SUMKIABY  OF  APPUCATION:  Applicants 
have  requested  temporaiy  and 
permanent  orders  \mder  section  9(c) 
exempting  Wyly  and  Maverick  from  the 
disquialification  provisions  of  secticm 
9(a)  with  respect  to  a  securities-related 
injimctioa  entered  against  Wyly.  The 
orders  would  permit  Maverick  to  serve 
as  investment  subadviser  to  one 
portfolio  of  The  Palladian  Trust  (the 
"Trust") 

FNJNQ  DATES:  The  aj^lication  was  filed 
on  May  28, 1993,  and  amended  on 
October  1, 1993,  December  6, 1994, 
November  15, 1995,  March  1. 1996.  and 
May  15, 1996. 

HEARINQ  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be     * 
issued  unless  the  SEC  orden  a  bearing. 
Interested  persons  may  request  a 


IK 
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hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
30, 1996,  and  should  be  accompanied 
by  proof  of  service  on  applicants  in  the 
form  of  an  affidavit  or,  for  lawyera,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notification  by  writing  to  the  SEC's 
Secretaiy. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  8080  N.  Central 
Expressway,  Suite  1300,  Dallas,  Texas 
75206. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Senior  Counsel, 
at  (202)  942-0583,  or  Alison  E.  Baur, 
Branch  Chief  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  QHnpany 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  stunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

.^pUcants'  Representations 

1.  Maverick,  a  Texas  limited 
partnership,  is  registered  as  an 
investment  adviser  imder  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  All  of  Uie  partners  of 
Maverick  are  members  of  the  Wyly  . 
femily  or  trust?  established  for  the 
benefit  of  family  membera.  Maverick 
provides  investment  advice  to  clients, 
including  a  number  of  private 
investment  companies. 

2.  Wyly  is  a  general  partner  and 
president  of  Maverick.  As  president,  he 
oversees  the  operations  of  the  firm. 
Wyly's  involvement  in  Maverick's 
investment  advisory  business  is  limited 
to  assisting  in  formvilating  its  overall 
investment  philosophy  and  investment 
objectives.  He  does  not  oversee  the 
execution  of  trades  or  participate  in 
daily  investment  management 
decisions,  nor  does  he  perform  any 
financial  analysis  used  to  make 
investment  decisions  affecting  client 
assets  managed  by  Maverick. 

3.  In  1979,  Wyly  was  named  as  a 
defendant  in  an  injimctive  action  filed 
by  the  Commission  (the  "Complaint").^ 
The  Complaint  alleged  that  Wyly  had 
violated  section  17(a)  of  the  Securities 
Act  of  1933  and  various  provisions  of 
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the  Securities  Exchange  Act  of  1934  in 
connection  with  an  exchange  offer 
accompanying  a  plan  of  recapitalization 
of  Wyly  Corporation.  Specifically,  the 
Complaint  alleged  that,  as  rhairman  of 
the  board  of  directors  of  the  corporaticm, 
Wyly  had  arranged  for  certain 
individuals  to  be  compensated  beyond 
the  terms  of  the  exchange  offer  as  an 
inducement  to  participate  in  the  offer. 
On  December  6, 1979,  without 
admitting  or  denying  any  wrongdoing, 
Wyly  consented  to  the  entry  of  a 
permanent  injunction  enjoining  him 
from  further  conduct  in  violation  of 
thoseprovisions. 

4.  Tne  Trust  is  a  registered  open-end 
management  investment  company. 
Palladian  Advisors,  Inc.  ('TAI")  acts  as 
overall  manager  of  the  Trust  In  this 
capacity,  PAI  evaluates  and 
recommends  to  the  Trust  registered 
investment  advisera  to  be  retained  as 
portfolio  managers  by  the  Trust, 
monitors  their  performance,  and  makes 
periodic  reports  to  the  Trust.  Tremont 
Partners  ("Tremont"),  an  investment 
adviser  registered  imder  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"), 
will  assist  PAI  in  the  management  of  ^e 
Trust,  and  will  provide  investment 
consulting  services  relating  to  the 
development,  implementation,  and 
management  of  the  Trust's  multiple 
portfolio  manner  program.  Tremont 
also  will  assist  PAI  with  the  periodic 
reevaluation  of  these  portfolio 
managera. 

5.  Maverick  has  been  asked  by  PAI  to 
act  as  subadviser  for  one  of  the 
protfolios  of  the  Trust.  If  th^  requested 
relief  is  granted,  Wyly  will  not  have  any 
role  in  the  management  of  the  assets  of 
the  Trust  portfolio.  Lee  A.  Ainslie,  m 
("Ainslie"),  a  managing  director  of 
Maverick,  will  be  responsible  for  die 
investment  decisions  made  on  behalf  of 
the  Trust  portfolio  and  will  have  final 
decision-making  responsibility.  Ainslie 
will  work  with  Maverick's  chief 
compliance  officer,  Michael  French, 
whose  decisions  on  compliance  matters 
are  final  and  are  not  subject  to  review 
by  Wyly  or  any  other  partner,  officer,  or 
employee  of  Maverick. 

Applicants' Legal  Analysis 

1.  Section  9(a)(2),  in  relevant  part, 
prohibits  any  person  who  has  been 
enjoined  from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  piirchase  or  sale  of  a  seciuity 
from  acting  as  an  employee,  officer. 
director,  member  of  an  advisory  board, 
investment  adviser,  or  depositor  of  any 
registered  investment  company.  In 
addition,  a  company  whose  employee  (x 
other  affiliated  person  is  ineligible  to 
serve  in  any  such  capacity  under  section 


9(a)(2)  is  similarly  disqualified  imder 
section  9(a)(3).  Accontingly,  Wyly  is 
subject  to  the  disqualification 
provisions  of  section  9(a)(2)  because  of 
the  injunction,  and  Maverick  is 
disqxiaUfied  under  section  9(a)(3) 
because  Wyly  is  an  affiliated  person  of 
MavericL' 

2.  Sectiim  9(c)  provides  that  the 
Commission  shall  grant  an  application 
for  an  exemption  fit>m  the 
disqualification  provisions  of  section 
9(a),  either  unconditionally  or  on  an 
appropriate  temporary  or  other 
ctmditional  basis,  if  it  is  established  that 
these  provisions,  as  applied  to  the 
applicant,  are  imduly  or 
disproportionately  severe,  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

3.  Applicants  state  that  the  injunction 
was  entered  over  sixteen  years  ago,  and 
note  that  Wyly  has  complied  fully  with 
the  terms  of  the  injxmction  since  then. 
In  addition,  applicants  assert  that 
neither  Wyly  nor  Maverick  has  been 
subject  to  any  other  enforcement  or 
disciplinary  proceeding  brought  by  the 
Commission,  any  other  federal  at  state 
law  enforcement  or  r^ulatory  agency, 
or  any  self-regulatory  organization. 
Moreover,  the  actions  that  gave  rise  to 
the  injimction  did  not  relate  to  any 
investment  advisory  or  investment 
company  activity. 

4.  Applicants  state  that  they  have 
retained  two  independent  consultants  to 
perform  on-site  inspections  of 
Maverick's  existing  advisory  business 
and  preparedness  to  take  on  investment 
company  management.  The  consultant 
on  Advisera  Act  issues  certified  that,  to 
the  best  of  its  knowledge,  Maverick  (1) 
is  currently  in  compliance  with  the 
Advisers  Act  and  state  adviser  laws,  (2) 
has  developed  new  written  procedures 
relating  to  its  investment  advisory 
activities,  and  (3)  has  adequate 
procedures  in  place  to  provide 
reasonable  assurance  that  it  wiU  remain 
in  compliance  with  those  laws.  Another 
consultant  reviewed  Maverick's  existing 
capabilities  and  procedures  to 
determine  if  Maverick  was  in  a  position 
to  take  on  the  responsibility  of 
managing  an  entity  subject  to  the  Act. 
Although  this  consultant  has 
recommended  general  procedures  for 
Maverick  to  foUow  in  connection  with 
its  proposed  investment  company 
activities,  it  has  been  unable  to 
recommend  precise  procedures  for 
Mavoick  to  follow  because  Maverick 
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has  not  yet  been  told  which  portfolio  of 
the  Trust  it  will  be  asked  to  manage. 
Once  this  has  been  decided,  PAI  will 
provide  Maverick  with  a  compliance 
manual,  which  the  consultant  or  outside 
coiinsel  will  review  to  ensiire  that  it 
meets  applicable  requirements  under 
the  Act.  Maverick's  compliance 
procedures  then  will  be  updated  to 
reflect  this  review  of  the  compliance 
manual  provided  by  PAI. 

5.  Maverick  will  continue  to  utilize 
the  services  of  both  consultants  if 
temporary  and  permanent  relief  is 
granted.  Before  the  expiration  of  the  one 
year  temporary  ordw,  applicants  will 
have  each  consultant  perform  another 
thorough  inspection  of  Maverick's 
operations  and  certify  to  the         ;:.  :,r  ,- 
Commission  that  applicants  are  in 
compliance  with  the  securities  laws 
before  the  Division  acts  on  the  request 
for  permanent  relief.  Further,  as  a 
condition  to  the  permanent  exemption, 
applicants  will  agree  to  have  the 
consultants  perform  on-site  periodic 
audits  of  Maverick  to  make  sure  that 
Maverick  is  following  the  compliance 
procediues.  Neither  Wyly  nor  Maverick 
will  be  able  to  dismiss  either  of  the 
consultants  without  appointing  another 
consultant  that  is  not  unacceptable  to 
the  Conunission. 

6.  Applicants  argue  that,  in  light  of 
the  foregoing  procedures,  barring 
Maverick  from  serving  as  a  subadviser 
to  one  portfolio  of  a  registered 
investment  company  because  of  events 
that  occurred  more  than  16  years  ago 
would  be  unduly  and 
disproportionately  severe.  Applicants 
also  state  that  Wyly  will  not  be  involved 
in  advisory  activities  for  the  Trust  and 
assert  that  his  conduct  during  the  16 
years  since  the  entry  of  the  injimction 
has  been  such  as  not  to  make  it  against 
the  public  interest  or  protection  of 
investors  to  grant  the  relief  requested. 
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Applicants'  Conditions 

1.  Applicants  agree  that  any 
temporary  order  granted  pursuant  to  the 
application  will  be  subject  to  the  ,..., 
following  conditions: 

a.  With  respect  to  registered 
investment  companies,  Maverick  will 
provide  investment  advice  only  as 
subadviser  to  one  portfolio  of  the  Trust. 

b.  Wyly  will  not  have  a  direct, 
personal  role  in  providing  investment 
advice  to  the  Trust. 

c.  Wyly  will  not  attend  any.  ''"'■'■'■ 
partnership  meeting  at  which  the 
operations  of,  or  provision  of 
investment  advice  to,  the  Trust  portfolio 
are  proposed  to  be  discussed,  and  will 
excuse  himself  from  any  meeting  at 
which  such  subjects  arise.  Further, 
Wyly  will  not  discuss  the  provision  of 


investment  advice  to  such  portfolio  with 
any  person  responsible  for  providing 
such  advice. 

d.  When  Maverick  is  appointed 
subadviser  to  a  specific  portfolio  of  the 
Trust,  applicants  will  provide 
Maveridc's  updated  compUance  manual 
and  the  updated  consultant's  report  on 
MavSrick's  compUance  procedures  to 
the  Division. 

2.  Applicants  agree  that  any     "  ^  •  ■  ' 
permanent  relief  granted  piu-suant  to  the 
application  will  be  subject  to  the 
conciltions  te  the  temporary  relief  and 
the  following  additional  conditions: 

a.  Prior  to  the  expiration  of  the 
temporary  order,  an  independent 
consultant(s)  not  imacceptable  to  the 
SEC  will  confirm  in  writing  to  the  SEC 
that  Maverick  is  operating  in 
compliance  with  the  Act  and  the 
Advisers  Act. 

b.  Maverick's  chief  compliance  officer 
will  certify  annually  that  Maverick  has 
complied  with  the  procedures  and 
practices  referred  to  in  the  consultants' 
reports,  and  that  those  procedures  and 
practices  continue  to  be  sufficient  to 
ensure  Maverick's  cranpliance  with  the 
state  and  federal  securities  laws.  One 
copy  of  that  certification  will  be 
maintained  as  part  of  the  permanent 
records  of  Maverick,  and  one  copy  will 
be  delivered  to  the  board  of  directors  of 
the  Trust. 

c.  An  independent  consul(iant(s)  not 
unacceptable  to  the  SEC  will  conduct 
periodic  on-site  inspections  of  Maverick 
to  ensure  that  Maverick  is  following  all 
compliance  procedures. 

By  file  Commission.  , 

Jonatiian  G.  Kati,  /      .     „ 

Secretary. 
IFR  Doc.  96-17629  Filed  7-10-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  HIIng  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  To  Amend  the  Hrm  Facilitation 
Exemption 

July  2. 1996.     *' '  *  '~   V 

Pursuant  to  Section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  Jvme  12. 
1996,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 


Items  I.  n.  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  cxjmments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatoiy  Oi^anization's      ''^  * 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  OBOE,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  the  firm 
facilitation  exemption  provisions  of  its 
commoa  or  basic  position  limit  rule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 

Statutory  Basis  for,  the  Proposed  Rule 
Change  .. «'         -;:; 

In  its  filing  with  fliie  Commission,  the 
self-regulatory  organization  included 
statements  coiiceming  the  purpose  of 
and  basis  for  the  proposed  rule  change, 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements.    . 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Earlier  in  1996,  the  CBOE  obtained 
Commission  approval  to  expand  the 
firm  facilitation  exemption  ^  from 
position  and  exercise  limits  to  all  non- 
multiply-listed  Exchange  option 
classes.*  Interpretation  .06  to  Exchange 
Rule  4.11,  the  conunon  or  basic  position 
limit  rule,  contains  the  new  firm 
facilitation  exemption  provisions,     r" 
Currently,  only  a  member  firm  who  '       ' 
focilitates  and  executes  an  order  for  its 
own  customer  *  may  qualify  for  a  firm 
facilitation  exemption. 

The  CBOE  is  proposing  to  amend  the 
firm  facilitation  exemption  so  that  both: 

(a)  A  member  firm  who  facilitates  its 
own  customer  whose  accoimt  it  carries, 
whether  the  firm  executes  the  order 
itself  or  gives  the  order  to  an 
independent  broker  for  execution;  and 

(b)  a  member  firm  who  receives  a 
customer  order  for  execution  only  (and 
thus  will  not  have  the  resulting  position 
carried  by  the  firm,  may  qualify  for  this  ' 


\t 


'15U.S.CS78«(bMl)(1988). 
'17CrR240.igb-«. 


i  The  CBOE  notes  that  a  fodlitetioii  trade  is  ■  ' ' 
transaction  that  involves  crossing  an  order  of  a 
member  firm's  public  customer  with  an  order  from 
the  member  firm's  proprietary  account 

*  See  Secarities  Exchai^e  Act  Release  No.  36964 
(March  13. 1996),  61  FR  11453  (March  20. 1996) 
(File  No.  SR-CBOB-95-«). 

>  The  CBOE  defines  a  customer  order  as  one  that 
U  entered,  cleared,  and  in  which  the  resulting 
position  is  earried  with  the  firm.  -^  *;  ^;    . : 


exemption.  The  CBOE  believes  that  the 
prop<ked  rule  change  will  better  allow 
its  member  finns  to  meet  the  investii^ 
needs  of  their  customers. 

Because  the  proposed  amendment  to 
the  firm  facilitation  exemption  should 
enhance  the  depth  and  liquidity  of  the 
market  by  allovving  member  firms  an 
exemption  from  position  limits  to 
facilitate  large  customer  orders,  whether 
they  are  firms  who  accept  customer 
orders  for  execution  only,  or  they  are 
firms  who  carry  their  customers' 
accoimts  and  positions,  the  Exchange 
believes  that  this  rule  change  is 
consistent  with  and  furthera  the  * 

objectives  of  Section  6(b)(S)  of  the  Act 
in  that  it  would  remove  impediments  to 
and  perfect  the  mechanism  of  a  free 
market  in  a  manner  consistent  with  the 
protection  of  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competiticm. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Comments  on 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fat 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Cnnments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Secuxities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the  ''^■ 

proposed  rule  change  between  the 
Commission  ?r<d  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CSOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
35  and  should  be  submitted  by  August 
1. 1996. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  piu^uant  to 
delegated  authority.^ 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  96-17665  FUed  7-10-96;  8:45  am] 
BIUJNQ  CODE  8010-01-M      . 


[Rstoess  No.  34-37394;  File  No.  SR-OTC- 
96-10] 

Self«Regulatory  Organizationa;  The 
Depoaitory  Truat  Company;  Notice  of 
Riing  and  immediate  Effeethreneaa  of 
a  Proposed  Ruie  Change  Relating  to 
the  Processing  Scheduie  for  Deposits 
and  Withdrawais  of  Government 
Securities 

July  2. 1996. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
May  30, 1996,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
diange  as  described  in  Items  I,  n,  and 
in  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
DTC's  processing  schedule  for  deposits 
and  withdrawals  of  government 
securities  eligible  for  settlement  through 
the  Federal  Reserve  Book-Entry  ("FBE") 
system. 

n.  Self-Regulat(H7  Oi;ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tin  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 


•  17  CFR  200.30-3(a)(12). 
>  IS  U.S.C  79aMl)  (1968). 


the  piupose  of  the  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  TV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  proposes  to  revise  the  processing 
schedule  for  deposits  and  withdrawals 
of  government  securities  eligible  for 
settlement  through  the  FBE  system.  In 
the  past,  participants  depositing 
securities  through  the  FBE  system  were 
required  to  deposit  efigible  securities  by 
12:30  p.m.  Eastern  Standard  Time 
("EST")  in  order  to  receive  credit  in 
time  for  the  securities  to  be  used  the 
same  day  for  DTC  book-entry  deliveries 
for  value.  As  a  result  of  recent  changes 
in  the  cutoff  time  for  the  FBE  system 
and  the  recent  conversion  by  DTC  to  a 
same-day  funds  settlement  system.  DTC 
is  able  to  extend  from  12:30  p.m.  to  2:00 
p.m.  EST  the  time  by  which  a 
participant  may  deposit  such  securities 
through  the  FBE  system  so  that  the 
securities  may  be  used  that  day  for 
valued  book-entry  deliveries. 

DTC  is  also  able  to  extend  the  time  by 
which  a  participant  may  withdraw 
securities  eligible  for  the  FBE  system  in 
order  to  make  a  book-entry  delivery 
from  DTC's  accoimt  at  the  Federal 
Reserve  Bank  of  New  York  ("FRBNY") 
to  another  FRBNY  member.  DTC 
proposes  to  extend  the  cutoff  time  for 
the  withdrawal  of  FBE  system  eligible 
securities  from  11:00  a.m.  EST  to  1:00 
p.m.  EST. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act.^  in  that  the 
proposed  rule  change  will  promote 
efficiencies  in  the  clearance  and 
settlement  of  government  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

1  The  Oanmission  has  modified  parts  of  these 
statements. 
*lSU.S.C78q-l(1988). 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  or  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
G>nunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b){3)(A)(iii)  of  the  Act  *  and  Rule 
19b-4{e)(4),5  in  that  the  proposal  effects 
change  in  an  existing  service  of  a 
registered  clearing  agency  that  does  not 
adversely  affect  the  safiaguarding  of 
seciuities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible  and  does  not 
significantly  affect  the  respective  rights 
or  obUgations  of  the  clearing  agency  or 
persons  using  the  service.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubUc  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sectirities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  , 
change  that  are  filed  with  the        V 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the        -r  « ■ ; 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  at  DTC.  All  submissions 
should  refer  to  the  File  No.  SR-DTC- 
96-10  and  should  be  submitted  by 
August  1. 1996. 


*  15  U.S.C  78.(b)(3XAHUi)  (1988). 
» 17  CFR  240.19b-«(e)(4)  (1995). 


For  ^e  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'  ly,  .^rC 

Jonathan G. Katz,         .j.     ,7    '        V^-'S 
Secretary.  " 

[FR  Doc.  96-17635  FUed  7-10-96;  8:45  am] 
BIUMG  CODE  aOIO-OI-M 


[ReieaM  No.  34-37397;  File  No.  SR-MSRB- 
96-03] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  tlie  Confirmation, 
Clearaice,  and  Settlement  of 
Transactions  with  Customers  and 
Calculations  for  Confirmation  Display 

July  2. 1996. 

Puraiiant  to  Section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934 1 
("Act'^,  notice  is  hereby  given  that  on 
May  29, 1996,  the  Municipal  Securities 
Rulemaking  Board  ("MSRB")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ni  below,  which  Items 
have  been  prepared  primarily  by  the 
MSRB.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  proposes  to  amend  MSRB 
rule  G-15  regarding  confirmation, 
clearance,  and  settlement  of  transactions 
with  customers,  and  MSRB  rule  G-33 
regardhig  calculations  for  confirmation 
display. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pnqposed  Rule 
Change 

In  ita  fiUng  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
ocHnments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  MSRB  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 


(A)  Self-Regulatory  Organization's  \.  j-. 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule  ■■ 
Change  ,        ; 

Recently,  the  MSRB  amended  rule  G- 
15(a)  regaxling  customer  confirmations 
to  clarify  the  customer  confirmation 
requirements  and  to  revise  certain 
requirements  regarding  disclosure.3  To 
clarify  certain  provisions  of  the  rule,  a 
limited  set  of  technical  amendments 
became  effective  February  26, 1996.* 

The  MSRB  has  identified  a  need  for 
two  additional  technical  amendments  to 
clarify  certain  provisions  of  the  rule. 
First,  revised  rule  G-15(a)(i)(C)(2)(a) 
requires  dealers  to  disclose  on  the 
confirmation  the  date  and  price  of  the 
next  pricing  call.*  The  provision  also 
requires  dealers  to  print  a  legend  on  the 
confirmation  regarding  additional  call 
featiu«s  if  there  are  any  call  features  in 
addition  to  the  first  pricing  call.  The 
MSRB's  proposal  changes  the  reference 
from  the  "first  pricing  call"  to  the  "next 
pricing  call"  to  maintain  consistency  of 
terms  and  to  avoid  confusion.  Since  a 
mimicipal  seciuity  traded  in  the 
secondary  market  may  be  traded  after 
the  first  pricing  call,  the  term  next 
pricing  call  more  clearly  identifies  the 
call  to  be  disclosed  on  (he  confirmation. 

The  second  proposed  technical 
amendment  concerns  the  requirement  in 
rule  G-15(a)(i)(D)(l)  to  provide  a  three- 
part  disclosure  statement  for  zero 
coupon  bonds.  The  rule  currently  states 
that  the  confirmation  for  zero  coupon 
bonds  shall  include  a  statement  that 
there  are  no  periodic  payments  and  that 
the  bond  is  callable  below  maturity 
value  without  notice  by  mail  to  the 
holder  unless  registered.  The  proposed 
rule  change  makes  clear  that  the  last 
part  of  the  disclosure  statement 
regarding  call  provisions  for  bearer       ' 
bonds  is  necessary  on  confirmation  only- 
if  the  bonds  are  both  callable  and  . 

available  in  bearer  form. 

The  prc^osed  rule  change  also 
updates  references  to  revised  rule  G- 
15(a)  that  are  contained  in  rule  G-15(c)    ' 
regarding  deUveries  to  customers  and 
that  are  contained  in  rule  G-33 
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•  17  CPR  20O.3O-3(a)(12)  (1995). 
^15U.$.C.  S78«(b)(l)(1988). 
'The  Commission  modified  the  text  of  the 
summaries  prepared  by  the  MSRB. 


'  For  a  complete  description  of  the  rule  change, 
refer  to  Seciuities  Exchange  Act  Release  No.  35953 
Ouly  11, 1995),  60  FR  36843  (File  No.  SR-MSRB- 
95-04)  (order  approving  proposed  rule  change  by 
the  MSRB  relating  to  customer  conrirmations). 

*  Securities  Exchange  Act  Release  No.  36596 
(December  15, 1995),  60  FR  66571  [File  Na  SR- 
MSRB-95-18]  (notice  of  filing  and  immediate 
eftsctiveness  of  proposed  rule  diange  relating  to 
customer  confirmations). 

'  MSRB  rule  G-15  defines  pricing  call  as  a  call 
feature  that  represenu  an  "in-whole  call"  (i.e.,  a  call 
of  the  entire  issue)  that  may  be  used  by  the  issuer 
without  restriction  in  a  refunding. 


5« 


'<> 


regarding  certain  calculations  for 
confirmation  display.* 

The  MSRB  has  adopted  the  proposed 
rule  change  pursuant  to  Section 
15B(b)(2)(C)  of  the  Act,'  which  requires 
that  the  MSRB's  rules  be  designed  to 
prevent  fiaudtUent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  vtrith 
respect  to,  and  facilitating  transactions 
in  mtmitnpal  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
miuiicipal  securities,  and,  in  general,  to 
protect  investors  and  the  pubUc  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  neither 
soUdted  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii) »  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(6) »  promulgated 
thereimder  because  the  proposed  rule 
change  (i)  does  not  significantiy  affi^ 
the  protection  of  investors  or  the  pilblic 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  (iii) 
was  provided  to  the  Commission  for  its 
review  at  least  five  days  prior  to  the 
filing  date;  and  (iv)  does  not  become 
operative  for  thirty  days  from  the  date 
of  its  filing  on  M&y  29, 1996.  The 
Commission  believes  that  the  proposed 
rule  change  does  not  significantiy  affect 
the  protection  of  investors  or  the  pubUc 
interest  and  does  not  impose  any 
significant  burden  on  competition 
because  it  makes  technical  and 
clarifying  changes  to  an  existing  MSRB 
rule.  At  any  time  within  sixty  days  of 
the  filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 


■The  specific  changes  being  made  to  the  MSRB's 
rules  are  set  forth  in  the  MSRB's  proposed  rule 
change,  which  is  available  through  the  MSRB  or  the 
Commission's  Public  Reference  Room. 

'  15  U.S.C  S  780-(b)(2)(C)  (1988). 
.    •  15  U.S.C  S  78s(b)(3)(A)(iii)  (1988). 

•  17  CFR  240.19b-4(eX6)  (1995). 


Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  othervyise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vnih  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
chan^  that  are  filed  with  die 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nUe  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Ro<an,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSRB.  All  submissions 
should  refer  to  File  No.  SR-4^SRB-96- 
03  and  should  be  submitted  by  August 
1, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc  96-17666  Filed  7-10-96;  8:45  am] 
BNJJNQ  CODE  W10-01-M 


[Releaae  Na  34-37407;  File  No.  SR-NASD- 
96-19] 

Self-Regulatory  Organizations;  Order 
Granting  Acceleratad  Approval  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Oeaiers,  Inc^ 
Relating  to  Amendments  to  Forms 
U-4andU-5 

lufy5,1996.  ;     .     ■  ■        ■;    k    •: 

On  May  16, 1996,  the  National 
Association  of  Securities  Dealers,  Inc. 
(NASD  or  Association)  filed  with  the 
Securities  and  Exchange  Commission 
(SEC  or  Commission]  pursuant  to 
Section  19(b)(1)  of  the  Seciuities 
Exchange  Act  of  1934  (Act)'  and  Rule  - 
19b-4  theretmder,2  a  proposed  rule 
change  to  amend  the  Uniform 
Application  for  Securities  Industry 


Registration  or  Transfer.  Form  U-4,  and 
the  Uniform  Termination  Notice  for 
Seciuities  Industry  RaeistFation,  Form 
U-5. 

The  proposed  rule  change  was 
pubUshed  for  comment  in  Securities 
Exchange  Act  Release  No.  37289  (June 
7, 1996),  61  FR  30272  Oune  14,  1996). 
No  comments  were  received  by  the 
Commission.  This  order  grants 
accelerated  approval  to  the  proposed 
amendments. 

1.  Background  and  Description  of  the 
Proposal 

Since  November  1993,  in  support  of 
efforts  to  redesign  the  Central 
Registration  Depository  (CRD),  a  task 
force  comprising  the  North  American 
Securities  Admhiistrators  Association 
(NASAA),  industry  representatives,  the 
SEC,  NASD  and  other  SRQs  has  worked 
to  revise  the  imiform  registration  forms 
(Form  U-4  and  Form  U-5).  The  NASD 
has  undertaken  an  extensive  redesign 
effort  to  improve  the  CRD  which  will 
require  electronic  filin^of  registration- 
related  forms.3  The  redesigned  CRD  is 
intended  to  offer  more  efficient 
processing  of  registration-related  filings 
and  user  friendly  access  to  information 
contained  in  those  filings  for  all 
industry  and  regulatory  participants. 

The  revised  Forms  U-4  and  U-5 
define  how  information  regarding 
securities  industry  representatives  and 
seciuities  firms  v^U  be  collected  and 
stored  in  the  revised  CRD. 
Implementation  of  the  amended  forms 
will  coincide  with  implementation  of 
the  redesigned  CRD.  The  forms  revision 
effort  is  intended  to  provide  more  useful 
and  accurate  information  for  entry  into 
the  CRD.  The  most  significant  changes 
relate  to  the  disclosure  questions  on 
Forms  U-4  and  U-5.  The  revisions  will 
provide  for  more  detailed  reporting  to 
support  new  functionahty  created  by 
CRD's  redesign.  The  forms  have  been 
revised  to  include: 

•  Expansion  of  Page  1  of  Form  U-4 
and  the  parallel  items  on  Form  U-5  to 
handle  the  registration  of  non-members 
and  to  accommodate  multiple  types  of 
registration  or  notices  of  termination  for 
Investment  Adviser  Representative  and 
Agent  of  Issuer  registrations.  (In  the  long 
term,  the  new  CRD  will  ultimately 
contain  Ucensing  data  bases  for  non- 
members.) 


"17  CFR  200.3O-3(a)(12)  (1995). 
M5  U.S.C  78s(b)(l)  (1988). 
*  17  CFR  240.19b-4  (1994). 


>  The  Commission  is  currently  reviewing  a 
proposal  by  the  NASD  to  amend  its  By-Laws  and 
Membership  and  Registration  Rules  to  require 
member  firiiu  to  submit  information  on  Forms  U- 
4,  U-S,  and  BD  via  electronic  means  and  to 
establish  electronic  Hling  protocols.  File  No.  SR- 
NASD-96-21:  Securities  Exchange  Act  Release  N6. 
37291  Oune  7, 1996).  61  FR  30269  (June  14. 1996). 


[i.itiiic::i:j!yj^^^,g[gl|jjj|ggg}jjj^^ 
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•  Addition  of  a  statement  on  Page  4 
of  Form  U-4  that  will  be  executedby 
the  apphcant  and  retained  by  the 
member  finn,  that  authorizes  the 
member  firm  to  make  electronic  filings 
on  behalf  of  the  arolicant 

•  An  option  for  me  applicant  and 
member  nnn  to  request  on  the  Fonn  U- 
4  processing  under  a  Relicensing 
Program.  Tms  program  is  intended  to 
replace  the  existing  Temporary  Agent 
Transfer  (TAT)  Pn^ram.  The  new 
program  will  result  in  expedited  "^''^ 
handling  for  eligible  persons  including 
most  individuals  who  previously  have 
reported  an  affirmative  answer  to  . 
disclosiire  questions  on  their  Forms  tJ- 

4,  but  who  have  no  new  disclosiu^  upqn 
transfer. 

•  An  opportimity  for  an  individual  to 
provide  a  siunmary  of  the  circumstances 
relating  to  an  internal  review  disclosure 
submitted  by  the  individual's  former 
employer  on  the  Form  U-5. 

•  Item  22,  the  disclosure  question  on 
the  Form  U-4  and  the  parallel 
disclosure  items  on  the  Form  U-5  have 
been  made  consistent  with  each  other  to 
the  extent  possible. 

•  The  questions  relating  to  disclosure 
have  been  categorized  to  provide  a 
imiform  format  to  collect,  display  and 
sort  disclosure  detail. 

•  Each  category  of  disclosure  has  its 
own  custom  Disclosure  Reporting  Page 
(DRP)  soliciting  detail  unique  to  that 
category. 

•  Each  ciistom  DRP  solicits  detail  to 
provide  the  information  that  regulators 
have  indicated  they  need  in  order  to 
make  informed  registration  decisions. 
The  revised  DRPs  require  more  detail 
than  the  ciurent  DRPs,  which  will 
reduce  the  niunber  of  requests  for 
additional  disclosures  that  prolong  the 
review  and  recistration  process. 

The  forms  also  contain  a  new 
customer  complaint  question.  The 
question  was  developed  after  discussion 
between  representatives  bom  the  NASD, 
NASAA  and  the  seciirities  industry.  The 
NASD  believes  the  new  question  will 
clarify  the  types  of  complaints  that  have 
to  be  reported  on  the  Forms  U-4  and  U- 

5.  The  question  will  require  the 
reporting  of  all  written  customer        -  ' 
complaints  that  allege  sales  practice  rule 
violations  and  compensatory  damages  of 
$5,000  or  more.  The  definition  of  the 
term  of  "sales  practice  violations"  will 
be  included  in  the  explanation  of  terms 
section  of  the  forms.  The  NASD  intends 
to  issue  a  Notice  of  Members  v^ch  will 
include  a  list  of  examples  of  sales 
practice  violations  under  this  section 
and  the  instructional  software  in  the 
new  CRD  system  will  have  this  list  as 
well.  The  NASD  will  periodically  revise 
this  list  as  warranted. 


»       : 


Written  complaints,  which  do  not 
evolve  into  arbitration,  civil  litigation  or 
a  settlement  over  the  jmisdictional 
amount,  will  be  deleted  from  the  CRD 
system  two  years  from  the  date  the 
complaint  was  reported  to  the  CRD.  All 
arbitration  and  dvil  Litigation 
proceedings  involving  securities 
transaction  matters  will  be  reported 
regardless  of  the  dollar  amoimt  of 
compeniatory  damages.  All  settlements 
of  $10,000  or  more  will  be  reported  as 
well. 

The  NASD  recently  began  a  test  pilot 
phase  of  the  new  CRD  system  with 
eleven  firms  and  one  service  biUBau  that 
agreed  to  participate.  The  pilot 
partidpoits  will  go  into  actual         ' 
production  on  the  new  system  on 
approximately  July  29, 1996  using  the 
revised  Forms  U-4  and  U-5.  The  NASD 
intends  to  phase-in  the  use  of  the 
amended  Forms  with  the  remaining 
NASD  members  commencing  on 
approximately  September  9, 1996  and 
concluding  on  approximateiy  November 
7, 1996. 

n.  Commission  Findings         'i  ■ 

The  Commission  finds  that  the 
proposed  amendments  to  Forms  U-4 
and  U-5  are  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act.*  The  amended  forms  will  make  the 
filing  of  disclosable  information  easier 
and  more  efficient  for  the  securities 
industry.  In  addition,  the  amended 
forms  will  provide  more  detailed 
information  for  use  by  securities 
regulators,  thus  fostering  the  protection 
of  investors  and  the  public  interest. 

The  Ccnunission  finds  good  cause  to 
approve  tiiie  proposed  rule  change  prior 
to  the  30tti  day  after  the  date  of 
publication  of  notice  of  filing  in  the 
Federal  Register.  The  fonns  were 
published  for  comment  by  NASAA  in 
August  1995  and  the  revised  customer 
complaint  question  also  was  published 
by  NASAA  in  March  1996.  Comments 
that  were  received  have  been  addressed 
by  amendments  to  the  forms.  As  stated 
earlier,  the  Commission  has  received  no 
comment  letters  on  the  instant  proposal 
In  addition,  the  Commission  believes 
that  accelerated  approval  is  warranted 
so  the  NASD  can  print  and  distribute 
the  new  fbrms  in  time  for  NASD 
members  to  become  familiar  with  the 
forms  prior  to  their  use  in  July  and 
Septembflr  1996.  ^       • 


m.  Conclusion 


•'i. 


It  is  therefore  ordered,  ptirsuantto 
section  19(b)(2)  of  the  Act.s  that  the 


« 15  U.S.C:.  78o-3(bK6)  (IMS). 

•  IS  U.&C,  781(b)(2)  uses). 


proposed  rule  change  (SR-44ASD-96- 
19)  is  approved. 

For  the  Conmission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20O.3O-3(a)(12). 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  96-17630  FUed  7-10-96;  8:45  am] 
BNXWQ  COW  •oio-«i-a  :  V    .       <^ 


PMmm  No.  34-3740^  International  Sertoe 
Raleasa  No.  1002;  File  No.  8R-NYSE-06- 

Self-ReguWiory  Organizations;  fiotiee 
of  Riing  and  Order  Granting 
Acceterated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1  to 
Vie  Proposed  Rule  Change  by  New 
York  Stock  Exchange,  Inc.,  Relating  to 
Equity-Linked  Debt  Securities 

July  3, 1996. 1 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1)  (the  "Act"),  notice  is 
hereby  given  that  on  May  17, 1996,  the 
New  York  Stock  Exchange,  Inc.  filed 
with  the  Sequrities  and  Exchange 
Commission  the  proposed  rule  chtmge 
as  described  in  Items  I,  n,  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Exchange  filed  with  the  Ck>mmission 
Amendment  No.  1  to  the  proposed  rule 
change  on  June  7, 1996.V  The 
Conunission  is  approving  the 
Exchange's  proposal,  as  amended,  on  an 
accelerated  basis,  and  solicits  comments 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change   \  .       . 

The  New  Yoric  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  is  proposing 
amendments  to  its  listing  standards  for 
Equity-Linked  Debt  Seciarities  ("ELDS"). 
These  listing  standards  are  contained  in 
Para.  703.21  of  its  Listed  Company 
Manual. 

n.  Self-Regidatory  Oi^ganization's 
Statonent  of  the  Purpose  of,  and 
Statutory  Basis  (gr,  the  Proposed  Rule 
Change       .} 

hi  its  filling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  Romments  it  received 


1  In  Amendmant  No.  1,  dte  Exchange  proposes  to 
amend  the  proposed  rule  change  to  delate  footnote 
one  In  Para.  703.21  of  the  NYSE  Listed  Company 
Manual.  In  light  of  the  proposed  20%  Test  *  Daily 
Trading  Volume  Standard  described  more  fully 
herein,  the  Exchange  believes  that  the  footnote  is 
unnecessary.  See  Letter  from  James  E.  Buck.  NYSE, 
to  Jonathan  G.  Katz,  Secretary,  Commission,  dated 
June  7, 1996  ("Amendment  No.  1").  . 
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on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizatim  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

-'■'    (a)  Purpose— ELDS  are  non- 
convertible  debt  securities  of  an  issuer 
where  the  value  of  the  debt  is  based,  at 
least  in  part,  on  the  value  of  another 
issuer's  common  stock  or  non- 
convertible  preferred  stock  (the 
"underlying  security").  As  initially 
adopted,  the  Exchange's  listing 
standards  permitted  the  listing  of  ELDS 
only  if  the  underl)ruig  security  was 
issued  by  a  U.S.  company.^  "the 
Exchange  subsequently  amended  .these 
standards  to  permit  the  listing  of  ELDS 
based  on  underlying  seciuities  of 
widely-held  non-U.S.  companies  which 
are  traded  in  the  U.S.  market  as 
sponsored  ^  American  Depository 
Receipts,  or  ordinary  shares  ("non-U.S. 
securi^es")  if  either  (i)  the  Exchange  has 
an  effective,  comprehensive 
surveillance  sharing  agreement  with  the 
primary  market  for  the  seciuity  or  (ii)  if 
over  half  of  the  volume  in  the 
imderl)dng  security  occms  in  the  United 
States  (the  "Primary  Market  Test").* 

The  Exchange  proposes  to  amend  its 
ELDS  listing  standards  by  (1)  revising 
the  manner  in  which  the  Primary 
Market  Test  is  calculated;  (2)  adding 
new  criteria  for  the  listing  of  ELDS  on 
non-U.S.  securities  based  on  the  daily 
trading  volume  in  the  U.S.;  and  (3) 
revising  the  current  restrictions  on  the 
size  of  ELDS  issuances  linked  to  non- 
U.S.  securities. 

Under  the  Primary  Market  Test,  the 
Exchange  can  list  ELDS  if  (i)  for  non- 
U.S.  securities  that  trade  in  the  United 
States  as  ordinary  shares,  at  least  half 
the  world-wide  volume  in  the  security 
is  in  the  United  States  or  (ii)  for  non- 
U.S.  securities  that  trade  in  the  United 
States  as  sponsored  American 
Depository  Receipts  ("ADRs"),  the 


>  See  Securities  Exchange  Act  Release  No.  33468 
(January  13, 1994),  59  FR  3387  Qanuary  21, 1994). 

'  As  opposed  to  an  unsponsored  ADR,  a 
sponsored  ADR  is  established  jointly  by  the  issuer 
of  the  underlying  security  and  depositary.  With  a 
sponsixed  ADR,  the  depositary  is  generally  required 
to  distribute  notices  of  shareholder  meetings  and 
voting  instructions  to  ADR  holders,  thereby 
ensuring  the  ADR  holders  will  be  able  to  exercise 
voting  righto  through  the  depositary  writh  respect  to 
the  imderlying  securities. 

«  See  Securities  Exchange  Act  Release  No.  34545 
(August  18. 199^.  S9  fR  43877  (August  25. 1995). 


Relative  ADR  Volume"^  is  at  least  50 
percent. 

When  the  Exchange  first  adopted 
ELDS  listing  standards  for  non-U.S. 
securities,  "Relative  ADR  Volume"  was 
defined  generally  to  require  at  least  half 
of  the  trading  volume  in  the  security  or 
the  ADR,  on  a  share  equivalent  basis,  to 
be  in  the  United  States.  However,  in 
October  1995,  the  (Commission 
approved  amendments  to  that  definition 
so  that  it  now  includes  both  U.S. 
volume  and  volume  in  any  other  market 
with  which  the  Exchange  has  an 
effective,  comprehensive  surveillance 
sharing  agreement  ("permitted 
markets")  in  determining  whether  the 
Primary  Market  Test  is  satisfied.^ 

By  incorporating  the  definition  of 
"Relative  ADR  Volume"  into  the  ELDS 
listing  standards,  the  Exchange  can  now 
list  ELDS  on  non-U.S.  companies  if  the 
imderlying  security  trades  in  the  United 
States,  as  sponsored  ADRs  and  at  least 
half  the  volume  in  the  security  is  in  the 
United  States  or  in  permitted  markets. 
The  Exchange  also  proposes  to  include 
the  definition  of  "Relative  U.S.  Share 
Volume"  as  a  conforming  change  to  the 
ELDS  listing  standards  for  non-U.S. 
securities  that  trade  in  the  United  States 
as  ordinary  shares.' 

Second,  the  Exchange  proposes  to  add  < 
an  alternate  set  of  criteria  for  the  listing 
of  ELDS  on  non-U.S.  securities  ("20% 
Test  +  Daily  Trading  Volume 
Standard").  These  <niteria  will  permit 
the  Exchange  to  list  ELDS  on  securities 
of  non-U.S.  issuers  if:  (i)  the  voliune  in 
U.S.  marliets  "  is  at  least  20  percent  of 
world-wide  voliune  for  the  most  recent 
six  months;  (ii)  average  daily  U.S. 


»  The  "Relative  ADR  Volume"  is  the  ratio  of  (A) 
the  combined  trading  volume  (on  a  share  equivalent 
basis)  of  the  ADR  and  "other  related  ADRs  and 
securities"  (as  defined  below]  occurring  in  U.S. 
marl^ets  or  in  any  other  market  with  which  the 
Exchange  has  in  place  an  efiective  surveillance 
information  sharing  agreement  to  (B)  the  combined 
worldwide  trading  volume  in  the  ADR,  the  security 
underlying  the  ADR  and  "other  related  ADRs  and 
securities".  For  the  purposes  of  the  preceding 
sentence,  "other  related  ADRs  and  securities"  refers 
to  the  security  underlying  the  ADR,  other  classes  of 
common  stock  related  to  the  underlying  security, 
and  ADRs  overlying  such  other  classes  of  stock.  See 
NYSE  Rule  715,  Supplementary  Material  .40  (iv). 

"  See  Securities  Exchange  Act  Release  No.  36434 
(October  30, 1995),  60  FR  56071  (November  6, 1995) 
(order  approving  revised  listing  standards  for 
optioiu  on  ADRs). 

'  Specifically,  the  proposed  definition  of 
"Relative  U.S.  Share  VoUime"  b  the  ratio  of  (I)  the 
combined  trading  volume  of  the  security  and 
related  securities  in  the  United  States  and  in  any 
other  market  with  which  the  Exchange  has  in  place 
an  elective,  comprehensive  surveillvica 
information  sharing  agreement  to  (ii)  the  woridwide 
trading  voluate  in  such  securities. 

•This  20%  Test  -f  Daily  Trading  Volume 
Standard  calculation  dees  not  include  foreign 
markets  with  which  the  Exchange  has  in  place  a 
conqirehensive  surveillance  sharing  agreement 


trading  volume  for  the  six-month  period 
is  at  least  100,000  shares;  and  (iii)  the 
actual  trading  volume  on  the  majority  of 
trading  days  in  the  United  States  during 
the  six  months  is  at  least  60,000  shares. 

Moreover,  the  Exchange  proposes  to 
amend  the  size  limitations  of  ELDS 
issuances  linked  to  non-U.S.  securities. 
Specifically,  the  Exchange  proposes  to 
require  that  the  size  of  ELDS  issuances 
linked  to  non-U.S.  securities  will  be 
limited  to  2%  of  the  total  shares  of  the 
underlying  security  outstanding 
provided  at  least  20%  (instead  of  the 
current  30%  requirement)  of  the 
worldwide  trading  volume  in  the 
security  and  related  for  the  six-months 
prior  to  the  listing  occurred  in  the  U.S. 
market." 

The  Exchange  also  proposes  to  delete 
footnote  one  from  Sertion  703.21  of  the 
NYSE  Listed  Company  Manual.  That 
footnote  refers  to  the  Exchange's  ability 
to  list  ELDS  linked  to  non-U.S. 
securities  if  there  is  not  an  effective, 
comprehensive  surveillance  information 
agreement  with  the  primary  exchange  in 
the  country  where  the  security  is 
primarily  traded.  Specifically,  the 
provision  currentiy  requires  such  an 
agreement  if  the  Primary  Market  Test 
was  not  satisfied.  In  light  of  the 
proposed  20%  Test  +  Daily  Trading 
Volume  Standard,  the  Exchange 
believes  that  this  provision  should  no 
longer  be  applicable.!" 

'The  Exchange  believes  that  the 
proposed  rule  change  will  expand  the 
number  of  non-U.S.  securities  that  may 
undeilie  ELDS.  In  so  doing,  it  vnll 
benefit  investors  by  enhancing 
investment  flexibility  and  increasing  the 
ability  of  U.S.  persons  to  invest  in 
securities  linked  to  highly-capitalized 
and  actively-traded  non-U.S.  securities. 
The  Exchange  believes  that  the 
proposed  criteria  are  carefully  crafted  to 
limit  eligibility  to  those  non-U.S. 
securities  that  have  a  significant  amount 
of  U.S.  market  trading  interest  or  that 
trade  in  markets  with  which  the 
Exchange  has  an  efiiective, 
comprehensive  surveillance  sharing 
agreement.  The  Exchange  believes  that 
it  will  accordingly  have  the  ability  to 
gather  information  on  potential  trading 
problems  or  irregularities  in  the  primary 
market  for  the  security. 

(b)  Basis— The  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  the  Act  and  the  requirements  of 
Section  6(b)(5)  of  the  Act  in  that  the 
proposal  is  deagned  to  prevent 


<  As  vrith  the  20%  Test  ■*■  Daily  Trading  Volume 
Standard,  foreign  markets  with  which  the  Exchange 
has  in  place  a  comprehensive  surveillance  sharing 
agreement  are  not  included  in  the  calculation  for 
determining  the  size  of  eligible  ELDS  t«»iianfi.« 

'<>  See  Amendmant  Na  1 ,  tupra  note  1. 
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fraudtilent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act  --  -  ■  .. 

C.  Self-Regulatory  Organization'M^w^' 
Statement  on  Qmunents  on  the      "' 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  soUdted.  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Commission's  Findings  and  Order 
Wanting  Accelerated  Approval 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder     .  -  . 
applicable  to  a  national  securities  ' 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)  of  the 
Act^i  Specifically,  the  Commission 
finds  that  the  Exchange's  proposal  to 
provide  alternate  criteria  for  the  Usting 
and  trading  of  ELDs  on  non-U.S. 
securities  strikes  a  reasonable  balance 
between  the  Commission's  mandates 
under  section  6(b)(5)  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  while 
protecting  investors  and  the  public 
interest. 

The  Commission  beUeves  that  the 
proposed  amendments  to  the  Usting 
standards  for  ELDS  on  non-U.S. 
securities  will  benefit  investors  by 
effectively  increasing  the  number  of 
available  ELDS-ehgible  non-U.S. 
securities.  At  the  same  time,  as       >  ' 
described  below,  the  proposal  provides 
safeguards  designed  to  reduce  the 
potential  for  manipulation  and  other 
abusive  trading  strategies  in  connection 
with  the  trading  of  non-U.S.  security 
ELDS  and  their  underlying  securities. 
Accordingly,  the  Commission  believes 
that  the  proposal  will  extend  the 
benefits  associated  with  ELDS  on  non- 
U.S.  securities  to  additional  non-U.S. 
securities  and  provide  market 
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participants  with  opportunities  to  trade 
a  greater  number  of  ELDS  on  non-U.S. 
securities  without  compromising  thf 
effectivpness  of  the  Exoiange's  listing 
standards  for  such  securities. 

Curwtatly,  the  Primary  Market  Test 
allows  the  Exchange  to  list  options  on 
an  ADR  in  the  absoioe  of  a 
comprehensive/effsctive  surveillance 
sharing  agreement  with  the  primary 
exchanoe  where  the  non-U.S.  security 
trades  if  the  combined  trading  voliune 
of  the  non-U.S.  security  and  other 
related  non-U.S.  securities  occurring  in 
the  U.S.  market  and  permitted  markets 
during  die  six  month  period  preceding 
the  selecticm  of  the  ADR  for  options 
listing  represents  (on  a  share  equivalent 
basis)  at  least  50%  of  the  combined 
world-wide  trading  volume  in  such 
securities.  The  effect  of  die  NYSE's 
proposal  would  be  to  allow  this 
defijiition  of  "Relative  U.S.  ADR 
Volume"  to  apply  to  the  Usting  of  ELDS 
on  ADRs.  Additionally,  the  Exchange 
I»opose6  to  include  the  definition  of 
"Reladvie  U.S.  Share  Volume"  as  a 
conforming  change  to  the  ELDS  listing 
standards  for  non-U-S.  securities  that 
trade  in  the  United  States  as  ordinary 
shares. 

The  Gommission  has  previously 
.concluded  that  this  standard  is 
consistent  with  the  Act  and  will    ' 
continue  to  ensure  that  the  majority  of 
world-wide  trading  volume  in  the  non- 
U-S.  security  and  other  related  non-U.S. 
securities  occurs  in  trading  markets 
with  which  the  Exchange  has  in  place 
a  comprehensive/efifective  surveillance 
sharing  agreement.  i>  llie  existence  of 
such  agreements  should  deter  as  well  as 
detect  manipulations  or  other  abusive 
trading  strategies  and  also  provide  an 
adequate  mechanism  for  obtaining 
market  and  trading  information  fi»m  the 
non-U.S.  markets  that  Ust  the  non-U.S. 
security  underlying  the  Exchange's 
ELDS  in  order  to  adequately  investigate 
any  potential  abuse  or  manipulation.^' 

Additionally,  the  Commission  finds 
that  the  proposed  20%  Test  +  DaUy 
Trading  Volume  Standard  is  consistent 
with  the  Act.  As  noted  above,  the  20% 
Test  +  Deily  Trading  Voliune  Standard 
will  allow  the  Exchange  to  Ust  ELDS  on 
a  non-U.S.  security  if,  over  the  six 
month  period  preceding  the  date  of 
selection  of  the  non-U.S.  security  for 
ELDS  trading  (1)  the  combined  world- 
wide trading  volume  for  the  non-U.S. 


"See Securities  Exchange  Act  Release  No*. 
38990  (Much  20. 1096).  61  FR 13545  (March  27, 
1996)  (SR-Ainex-95-M);  36995  (Maich  20, 1096), 
61  FR  135S0  (March  27, 1996)  (SR-CB(K-95-71); 
ad  36994  (March  20, 1996),  61  FR  13553  (March  27, 
1996)  (SR-4IASD-96-01)  ("Structured  Note* 
Approval  OMera"). 


security  in  the  U.S.  market  represents    • 
(on  a  share  equivalent  basis)  at  least 
20%  of  the  combined  world-wide    •  ' 
trading  vohune  in  the  non-U.S.  security 
and  other  related  non-U.S.  securities;  ^* 
(2)  the  average  daily  trading  volume  for 
the  non-U.S.  security  in  the  U.S.  market 
is  at  least  100,000  shares;  and  (3)  the 
trading  volume  for  the  non-U.S.  security 
in  the  U.S.  market  is  at  least  60,000 
shares  per  day  fm  a  majority  of  the 
trading  days. 

The  Commission  beUeves  that  these 
requiremoits  present  a  reasonable 
alternative  to  the  Primary  Market  Test 
by  limiting  the  actual  Usting  of  ELDS  on 
non-U.S.  securities  to  only  those  non- 
U.S.  securities  that  have  a  significant 
amount  of  U.S.  market  trading  volume. 
This  will  ensure  that  the  U.S.  market  is 
sufficiently  active  to  serve  as  a  relevant 
pricing  market  for  the  non-U.S.  security 
and  that  the  imderlying  foreign  security 
is  readily  arvailabl^  to  meet  the  deUvery 
requiremoits  upon  exercise  of  the 
ELDS.  Accordingly,  the  Commission 
beUeves  that  the  20%  Test  +  Daily 
Trading  Volume  Standard  should  help 
to  ensure  that  the  U.S.  markets  serve  a 
significant  role  in  the  price  discovery  of 
the  appUcable  non-U.S.  security  and  are 
generally  deep,  Uquid  markets. 

FinaUy,  the  Exchange  beUeves,  for 
similar  reasons,  that  it  is  appropriate  to 
reduce  the  minimum  U.S.  trading 
volume  requirements  for  ELDS 
issuances  from  30%  to  20%.  As  noted, 
above,  the  Conunission  beUeves  that  the 
20%  Test  +  Daily  Trading  Volume 
Standard  will  ensure  that  an  underlying 
non-U.S.  seciurity  has  deep  and  Uquid 
markets  to  sustain  an  ELDS  Usting.  The 
Commission  beUeves  that  it  is 
appropriate  to  adjust  the  limitations  on 
the  size  of  die  ELDS  issuance  to 
correspond  to  this  requirement.  . 
Accordingly,  where  the  trading  volume 
in  the  U.S.  market  for  the  underlying 
non-U.S.  security  is  between  20%  and 
50%  of  the  worldwide  trading  volume, 
the  issuance  wall  be  Umited  to  2%  of  the 
total  outstanding  shares  of  the 
underlying  security. » *  The  Commission 

>*  The  Commission  notes  that  the  20%  Test  '•■ 
Daily  Trading  Volume  Standard  does  not  include 
worldwide  trading  volume  in  the  non-U.S.  security 
that  takes  place  in  a  foreign  market  regardless  of  the 
existence  of  a  comprehensive  surveillance  sharing 
agreement  with  the  listing  exchange.  The  20%  Test 
is  a  minimum  U.S.  market  share  trading  test 
intended  to  permit  the  listing  of  ELDS  only  on  non- 
U.S.  securities  that  have  active  and  liquid  markets     v ' 
intheU.S. 

"The  Comniasion  notes  that  if  a  non-U.S. 
security  and  rekted  securities  has  less  than  20%  of     .- 
the  worldwide  trading  volume  occurring  in  the  U.S.  >  ■ 
maricat  during  the  six  month  period  preceding  the        - 
date  of  listing,  then  the  instrument  may  not  be 
linked  to  that  non-U.S.  security  under  any  ^- 

circumstances.  The  20%  minimum  U.S.  trading 
volume  requirement  should  continue  to  ensure  that 
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beUeves  that  these  restrictions  wiU 
minimize  the  possibiUty  that  trading  in 
such  issuances  wiU  adversely  impact 
the  market  for  the  security  to  whidi  it 
is  linked. 

The  Commission  notes  that  other 
existing  ELDS  Usting  requirem«its 
relating  to  the  protection  of  investors 
wiU  continue  to  apply.  Among  other 
things,  these  rules  set  forth  issuer 
standards  as  weU  as  miniTnnm  market 
capitalization  and  trading  volume 
reqtiirements  that  must  Iw  met  prior  to 
Usting  an  ELDS.i* 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  pubUcation  of  notice  of  filing  thereof 
in  the  Federal  Register.  In  particular, 
the  Escchange's  proposal  is  substantively 
similar  to  prop(»als  submitted  by  the 
other  options  exchanges  and  recenUy 
approved  by  the  Commission,!^  and 
presents  no  new  regulatory  issues. 
Further,  these  pro^rasal  were  published 
for  comment,  and  no  comments  were 
received.  Accordingly,  the  Commission 
beUeves  it  is  consistent  with  section 
6(b)(5)  of  the  Act  to  approve  the 
proposal  on  an  accelerated  basis. 

Tne  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
beUeves  that  in  Ught  of  the  requirements 
set  forth  in  the  20%  Test  •«-  Daily 
Trading  Voliune  Standard,  the 
provisions  contained  in  footnote  one  to 
section  703.21  in  the  NYSE  Listed 
Company  Manual,  as  described  above, 
should  no  longer  be  required. 
Accordingly,  die  Commission  beUeves  it 
is  consistent  with  section  6(b)(S)  of  the 
Act  to  approve  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


the  U.S.  market  is  significant  enough  to 
accommodate  ELDS  trading. 

"The  Exchange's  initial  listing  standards  require, 
among  other  things,  that  the  linked  stock 
underlying  the  Exchange-listed  ELDS  either  (i)  has 
a  minimum  market  capitalization  of  $3  billion  and 
during  the  12  months  preceding  listing  is  shown  to 
have  traded  at  least  2.5  million  shares,  (ii)  has  a 
minimum  maricet  capitalization  of  $1.5  billion  and 
during  the  12  months  preceding  listing  is  shown  to 
have  traded  at  least  10  million  shares;  or  (iii)  has 
a  minimimi  market  capitalization  of  $500  million 
and  during  the  12  months  preceding  listing  is 
shown  to  have  traded  at  least  IS  million  diaies.  See 
Securities  Exchange  Act  Release  No.  36993  (March 
20, 1096),  61  FR  13557  (March  27, 1996). 

,*'  See  Structured  Notes  Approval  Orders,  suptQ 
note  12.  :  .•       ■  '.         .. 


Commission.  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  aU  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  aU  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  such 
filing  wiU  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  the  File  No.  SR-NYSE- 
96-12  and  shoidd  be  submitted  by 
August  1, 1996.  ; 

V.  Conclnsioin 

.  ■  • 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-96-12),  as  amended,  is  approved 
on  an  accelerated  basis. 
Jonathan  G.  Kata. 
Secretary. 
[FR  Doc.  96-17632  FUed  7-10-96;  8:45  am] 
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[Releese  No.  34-«7396;  FNe  No.  SR-OOC- 
96-01] 

Self-Regulatory  Organizatione;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Propoaad  Rule  Changa 
Relating  to  Choice  of  Law  ProvMona 
in  Connection  With  Amendments  to 
Articles  8  and  9  of  the  UnifoiTn 
Commercial  Code 

July  2, 1996. 

On  January  16, 1996,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a      -  ■  '" 
proposed  rule  change  (File  No.  SR- 
OCC-96-01)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  die  proposal 
was  pubUshed  in  the  Federal  Register 
on  March  25, 1996.'  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description  of  the  Proposal 

In  1994,  The  American  Law  Institute 
and  the  National  Conference  of 


'•15U.S.C78s(bM2). 
'  15  U.S.C  78s(b)(l)  (1988). 
'  Securities  Exchange  Act  Release  No.  36983 
(March  18. 1996),  61  FR  12124. 


Commissioners  cm  Uniform  Siate  Laws 
promulgated  amendments  to  Articles  8 
and  9  of  die  UCC  ("1994  amendments"). 
To  a  significant  degree,  the  1994 
amendments  were  adopted  in  reqtonse 
to  the  views  of  the  (^oinmission  and 
others  that  the  shortcomings  in  the 
provisions  of  the  1977  version  of 
Articles  8  and  9  of  the  UCC  contributed 
to  the  Uquidity  problems  associated 
with  the  October  1987  stock  market 
decline.  The  1994  amendments  were 
intended  to  reduce  legal  uncertainty  and 
to  faciUtate  the  transfer  of  ownership  of 
and  creation  of  security  interests  in 
securities  as  weU  as  other  finAtyifll 
assets  and  investment  property, 
including  futures  and  fiitures  options, 
through  a  set  of  ndes  designed  to  apply 
to  the  modem  securities  and  futures 
holding  sjrstems. 

Illinois  recenUy  adopted  the  1994 
amendments.  Accordingly,  the  rule 
change  amends  OOC's  by-laws,  rules, 
and  interpretations  to  take  advantage  of 
the  benefits  associated  with  the 
appUcation  of  the  1994  amendments  to 
govern  most  options  transactions 
involving  OCC.  Previously,  OCC's  by- 
laws and  rules  contained  dioice  of  law 
provisions  that  selected  Delaware  as  the 
governing  law.^  OCC  originaUy  adopted 
the  Delaware  choice  of  law  provisions  to 
reinforce  the  provisions  of  the  1977 
version  of  the  UCX:  under  which  OCC 
options  were  deemed  imcertificated 
securities.  Under  the  confUct  of  laws 
rules  in  the  1977  version  of  the  UCC,  the 
law  of  the  jurisdiction  of  incorporation 
of  the  issuer  of  uncertificated  securities 
governs  the  perfection  of  security 
interests  therein. 

Under  the  1994  amendments,  OCC 
wiU  function  as  a  "securities 
intermediary"  rather  than  an  issuer  of 
imcertificated  securities.  Under  the  new 
choice  of  law  provisions  in  the  1994 
amendments,  the  appUcable  law  wiU  be 
the  law  of  the  securities  intermediary's 
jurisdiction,  which  may  be  selected  by 
agreement  between  the  securities 
intermediary  and  the  entitiement  holder 
(i.e.,  OCC  and  its  clearing  members).  In 
absence  of  a  contrary  agreement,  OCC 
beUeves  that  Illinois  law  wiU  apply 
because  imder  the  choice  of  law  rules 
found  in  the  1994  amendments,  Illinois 
would  be  deemed  the  securities 
intermediary's  jurisdiction. 

As  discussed  above,  (XlC's  present 
dioice  of  law  rules  were  adopted  solely 
to  reinforce  the  choice  of  law  provisions 
of  the  1977  version  of  the  UCC. 
However,  in  light  of  Illinois'  adoption  of 


*  Although  the  1994  amendments  have  been 
adopted  in  Illinois,  they  have  not  been  adopted  in 
many  other  jurisdictions,  including  Delaware,  the 
state  of  OCCs  incorporation. 


•tti. 
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the  1994  amendments,  the  rule  change 
will  replace  those  provisions  vsrith 
Illinois  choice  of  law  provisions  and 
makes  certain  other  changes  intended  to 
link  the  terminology  of  OCC's  by-laws 
and  rules  with  the  terminology  of  the 
1994  amendments. 

Notwithstanding  the  adoption  of  the 
Illinois  choice  of  law  provisions, 
situations  can  arise  in  which  the  1977 
version  of  the  UCC  will  be  applio^le. 
This  could  occur  if  UCC  issues  develop 
in  a  jtirisdiction  that  has  not  yet  adopted 
the  1994  amendments  and  if  a  tribunal 
in  that  jurisdiction  applies  its  own 
choice  of  law  rules.  The  choice  of  law 
provisions  in  the  1977  version  of  the 
UCC  are  mandatory  and  cannot  be 
altered  by  agreement.  Therefore,  CX)C's 
new  choice  of  law  rules  would  likely  be 
unenforceable  and  therefore  Delaware 
law  would  be  controlling.  Because  this 
possibility  exists,  CK^C  will  retain  the 
provisions  in  its  by-laws  and  rules  that 
were  deemed  necessary  or  desirable  to 
manage  instances  when  Delaware  law  is 
applied  to  options  transactions.'* 

To  accommodate  Illinois'  adoption  of 
the  1994  amendments,  CX^C  has  made 
the  following  specific  changes  in  its  by- 
laws and  rules.  The  terms  "lien"  and 
"pledge"  are  now  defined  in  Article  I, 
Section  1  of  OCC's  by-laws  to  make  it 
clear  that  these  terms  refer  to  a  sec\mty 
interest  within  the  meaning  of  the  1994 
amendments.^  Section  1-201(37)  of  the 
UCC  defines  "security  interest"  broadly 
but  without  reference  to  such  common 
law  concepts  as  lien  and  pledge,  which 
are  subsumed  within  the  amended^ 
definition  of  security  interest. 

The  definition  of  "rules"  set  forth  in 
Article  1,  Section  1  now  makes  it  clear 
that  for  piuposes  of  Articles  8  and  9  the 
term  "rules  of  a  clearing  agency"  as 
applied  to  OCC  will  mean  anything 
deemed  to  be  a  rule  of  a  clearing  agency 
under  the  Act.  This  is  because  Section 
8-111  of  the  1994  amendments  in  effect 
provides  that  a  rule  adopted  by  a 
clearing  corporation  supersedes 
contrary  provisions  of  the  UCC. 

The  basic  choice  of  law  provision 
applicable  to  option  holders  and  writers 


*OGCs  by-laws  and  rules  previously  contained 
interpretations  to  alert  clearing  members  and  (rthers 
that  Delaware  law  will  not  always  govern 
notwithstanding  the  choice  of  law  provisions. 
These  interpretations  have  been  adapted  to  reflect 
the  choice  of  law  change  from  Delaware  law  to 
Illinois  law  in  OCCs  by-laws.  The  effect  of  this 
change  will  be  to  alert  clearing  members  and  others 
that  now  Illinois  law.  instead  of  Dela'ware  law,  may 
not  always  govern  despite  the  choice  of  law 
provisions  contained  in  (XXI's  by-laws. 

>Even  though  the  likelihood  of  misinterpretation 
on  this  point  may  be  remote,  the  addition  of  these 
definitions  is  prudent  because  the  terms  lien  and 
pledge  no  longer  appear  in  the  provisions  of  UCC 
Articles  8  and  9  under  the  1904  amendments  that 
are  applicable  to  OCC 


with  jesp«ct  to  cleared  securities  set 
forth  in  Article  VI.  Section  9(c)(1)  of 
OCC's  by4aws  now  contains  statements 
indicating  how  revised  Articles  8  and  9 
will  apply  to  OCC  and  its  clearing 
members  with  regard  to  ownership  of 
and  security  interests  in  cleared 
securities.  "These  statements  are  not-  'i  ^ 
intended  to  alter  the  substantive 
operation  of  Articles  8  and  9  but  are 
intended  merely  to  provide  a  guide  to 
proper  interpretation  of  Articles  8  and  9. 
However,  because  UCC  Section  8-111 
permits  OCC  to  supersede  provisions  of 
the  UCC  with  its  own  rules,  Section 
9(c)(1)  now  deems  all  cleared  securities 
to  be  financial  assets  without  regard  to 
whether  a  particular  cleared  security 
constitutes  a  similar  obligation  to  an 
option.  Determination  of  whether  a 
cleared  seciuity  is  a  similar  obligation  to 
an  option  is  required  imder  the 
definition  of  financial  asset  set  forth  in 
Section  8ol02  of  the  1994  amendments. 
Subparagraph  2  of  Section  9(c),  which 
essentially  is  the  prior  OCC  choice  of 
law  provision,  will  remain  in  place  to 
cover  situations  where  the  1977  version 
of  the  UCC  is  applicable. 

OCC  Rale  610(g),  which  involves  the 
use  of  depository  receipts  and  electronic 
confirmations  in  coimection  with 
specific  OT  bulk  deposits  made  to  OCC 
in  lieu  margin  payments,  no  longer 
requires  that  in  certain  circumstances  a 
depository  must  acknowledge  that 
seciuities  transfers  or  pledges  were   ^  ;, 
effected  through  book-entry.*  This 
requirement  arose  because  in  order  to 
effect  a  securities  pledge  and  the 
corresponding  perfection  of  a  security 
interest  therein  or  to  deposit  securities 
in  favor  of  OCC,  the  1977  version  of 
Article  8  required  that  the  pledgor  or 
depositor  "transfer"  the  security  to  the 
pledgee  [I.e.,  OCC).  In  order  to  effect  this 
transfer.  Section  8-313  of  the  1977 
version  of  the  UCC  required  an 
acknowledgement  by  the  securities  ~ 
depository  if  the  seciuities  were 
delivered  by  book-entry.  Under  the  1994 
amendments,  a  transfer  pursuant  to 
Section  8-313  is  no  longer  reqmred  to 
effect  a  securities  deposit  or  pledge.^ 
Under  Sections  8-106  and  9-115  of  the 


■  OCC  originally  proposed  to  amend  Rule  SlOCg) 
in  a  prior  proposed  rule  filing  (File  No.  SR-4XX> 
95-17).  Subiequently,  OCC  proposed  that  Rule 
610(g]  be  amended  in  the  proposed  rule  change 
associated  with  this  order.  Because  approval  of  SR- 
OCC-95-17  is  still  pending  with  the  Commission, 
the  amendments  to  Rule  610(gl  are  approved 
pursuant  to  tiiis  order,  and  OCC  will  amend  SR- 
OCC-9S-17  to  reflect  that  the  changes  made  to  this 
rule  have  been  approved  by  this  order. 

'  In  fact,  the  entire  concept  of  a  transfer  . 

requirement  in  connection  with  a  securities'pledge 
or  deposit  pnviously  embodied  in  Section  8-313  of 
the  1977  version  of  the  UCC  has  been  removed  6om 
the  1904  amtndments. 


1994  amendments,  a  securities  deposit^ 

or  pledge  with  the  corresponding 

perfection  of  a  security  interest  thnein 

is  effected  once  the  transferee  or  pledgee 

(i.e..  OCC)  obtains  control  over  the 

securities.  Therefore,  depository 

acknowledgement  no  longer  is  required 

in  connection  with  securities  deposits 

or  pledges  in  favor  of  OCC  involving 

book-entry  delivery  of  securities. 

Finally,  OCC  Rule  614(m)  concerning 

OCC's  obligations  to  pledgees  under 

OCC's  pledge  program  is  revised  to       v- 

make  clear  that  certain  provisions  of 

this  rule  which  relate  to  the  1977 

version  of  Articles  8  and  9  will  apply      ' 

only  if  the  1 97  7  version  of  the  UCC  is 

otherwise  applicable. 

„  w^.  .    :  ■      '-   ■■■■'-".■  ■   ■•  ■  ' 

U.  Discussion 

Section  1 7A(b)(3)(F)  of  the  Act  •       ' 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  believes 
the  proposed  rule  change  is  consistent 
with  OCC's  obligations  under  the  Act 
because  it  should  help  to  reduce  the 
legal  imcertainty  associated  with  the 
creation  of  ownership  and  security 
interests  in  options  and  other  seciuities 
under  Articles  8  and  9  of  the  UCC 
Furthermore,  the  rule  change  should 
help  to  ensure  that  OCC's  by-laws,  rules, 
and  interpretations  reflect  the  concepts 
embodied  in  the  1994  amendments. 

The  evolution  of  modem  securities 
and  futures  processing  and  holding 
systems  have  in  some  respects  made 
obsolete  previous  versions  of  the  UCC.^ 
In  certain  instances,  application  of  prior 
versions  of  the  UCC  in  the  options 
context  has  led  to  some  industry 
confusion  and  in  at  least  one  instance 
required  OCC  to  file  a  proposed  rule 
change  to  assure  the  proper  legal 
interpretation  of  certain  conflicts  of 
laws  issues  arising  in  options 
transactions.^^  The  provisions  of  the 


•15  U.S.C  78q-l  (b)(3)(F)  (1988). 

*U.CC.  Article  8  (1994  Revision)  prefatory  note 
(1995). 

>o  Under  the  pre-1997  VCC,  OCC  believed  that     •  - 
options  could  be  deemed  general  intangibles  whidi 
would  require  the  law  of  the  jurisdiction  of  the 
debtor's  location  to  govern  the  creation  and 
perfection  of  security  interests.  Under  the  1977    . 
amendments  to  the  UCC,  options  were  deemed 
uncertificated  securities  in  which  case  the  law  of 
the  jurisdiction  of  the  issuer's  organization  would 
govern.  In  an  attempt  to  ccwrect  the  renvoi  issue 
caused  by  the  omission  of  transitional  provisions  in 
the  1977  amendmenU  to  the  UCC,  OCC  revised  iu 
rules  and  bylaws  to  designate  Delaware  law  (OCCs 
state  of  incorporation),  including  its  conflict  of  km 
rules,  to  apply  to  the  creation  and  perfection  of 
security  interests  in  connection  with  options 
transactions  to  tke  full  extent  possible.  Sacuritiat ' 
Exchange  Act  Ralease  No.  20521  (Pecambar  30, 


1994  amendments  provide  a  solution  to 
many  of  these  problems. 

Specifically,  the  rule  change  should 
expedite  the  eligibility  process  for  OCC 
clearing  members  seeking  to  participate 
in  cross-margining  by  expediting  the 
creation  and  perfection  of  security 
interests  asscxnated  with  suc:h  cross- 
margining.  ^^  Although  the  Commission 
notes  that  the  1994  amendments  may 
not  apply  to  options  transactions  in  all 
circnimstances  because  certain  states 
have  yet  to  adopt  these  provisions,  in 
situations  where  the  1994  amendments 
do  apply,  the  1994  amendments  should 
provide  a  safer  and  more  appropriate 
fiamework,  given  the  special 
characteristics  of  options,  for  the 
transferring,  pledging,  and  holding  of 
sucdi  securities  and  for  such  securities 
deposited  at  OCC  for  margin  and 
clearing  fimd  purposes. 

m.  Conclnsion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
(insistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-96-01 )  be.  and  hereby  is. 
.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Jonadum  G.  Katz, 

Secretary. 

(FR  Doc.  96-17634  Filed  7-10-96;  8:45  am] 

BHJJNQ  CODE  «nO-ei-M 


Federal  Register  /  Vol.  61.  No.N34  /rhureday,  July  li,  1996  /  Notices 


36601 


1983),  49  FR  968  [File  No.  SR-OOC>-83-20) 
(ordering  approving' profKJsed  rule  change). 

''Currently,  there  is  a  two  to  three  week  delay 
before  OCC  memb«s  that  also  are  members  of  the 
Chicago  Mercantile  Exchange  ("CME")  or  the 
Kansas  City  Board  of  Trade  ("KCBOT ')  ("joint 
members")  are  eligible  to  participate  in  the  cross- 
margining  arrangemenU  CXX  has  with  CME  and 
KCBOT.  Prior  to  participation  in  these  cross- 
margining  arrangements,  OCC  requires  that  security 
interests  be  created  and  perfected  in  securities  held 
by  the  joint  member  prior  to  such  member's 
eligibility  as  a  cross-margining  participanL  Under 
the  1977  version  of  the  UCC,  one  way  to  perfect  a 
security  interest  in  securities  requires  the  filing  of 
the  approfviate  financing  statements.  Filing  of  the 
appropriate  financing  statnnents  and  confirmation 
thereof  typically  can  take  from  two  to  three  weeks. 
However,  under  the  1994  amendmenU,  OCC 
believes  that  financing  statements  no  longer  will  be 
necessary  for  perfection  purposes.  As  a  result,  joint 
members  can  become  cross-margining  participants 
in  a  matter  of  days  instead  of  weeks.  Telephone 
conversation  between  Michael  G.  Vitek.  Staff 
Counsel,  (XX:,  and  tAaik  Steffensen,  Attorney, 
Division  of  Market  Regulation,  Ck>mmission 
(February  12, 1996). 

"17CFR200.3O-3(a)(12)(1093).    . 


[Releaae  Na  34-37402;  FHe  No.  8R-PTC- 
•6-03]  ,    ..,,__    ........,.*-' 

Self-Regulatory  Organizations;  The 
Participants  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  the  intraday  Return  of 
Participants'  Prsfunding  Payments 

July  2, 1996. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  3, 1996,  the  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-PTC-96-03)  as 
described  in  Items  I,  II,  and  ED  below, 
which  Items  have  been  prepared 
primarily  by  PTC.  The  Commission  is 
publishing  this  notice  to  soUdt 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statonent  of  the  Terms  (rf*  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
Article  V,  Rule  2,  Section  5  of  PTC's 
rules  and  will  establish  initial 
procedures  to  permit  the  intraday  return 
of  participants'  prefimding  payments. 

n.  Self-Regulatory  Or:ganization'8 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PTC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Article  V,  Rule  2. 
Section  5  of  PTC's  rules  and  to  establish 
initial  procedures  to  enable  PTC  to 
implement  a  program  to  permit  the 
intraday  return  of  participants' 
prefunding  payments  received  early  in 
the  day  that  are  no  longer  needed  to 
support  transaction  processing  at  PTC. 
Currently,  prefunding  must  be  applied 
to  that  day's  settlement  or  withdrawn  on 
the  next  business  day  or  thereafter.  The 


proposed  program  is  intended  to  make 
these  funds  available  to  participants 
intraday  to  enable  them  to  reduce 
daylight  overdraft  exposures  or  to  ease 
liquidity  pressures  in  other  fin^^ncial 
markets  thereby  promoting  the  more 
efficient  functioning  of  the  financial 
markets  in  eeneral. 

"Optionad  deposits,"  which  include 
prefundiiig,  are  defined  in  PTCs  rules 
as  "a  partidpanfs  voluntary  deposits  to 
the  participants  fund  with  respect  to 
any  master  account  pursuant  to  Section 
3  of  Rule  2  of  Article  V."  Article  V,  Rule 
2,  Section  3  states  that  participants  may 
elect  or  be  required  to  make  optional 
deposits  to  the  participants  fimd  to  (i) 
provide  supplemental  processing 
collateral  to  increase  a  participant's  net 
free  equity  ("NFE");  (ii)  prefund  a  debit 
balance  in  a  participant's  accoxmt;  or 
(iii)  permit  free  retransfers  of  seciuities 
fit)m  a  transfer  account. 

PTC  beUeves  that  the  return  to  its 
participants  of  prefimding  payments 
which  are  no  longer  needed  to  support 
transaction  processing  will  increase  the 
amount  of  funds  available  to 
participants  during  the  day.  PTC  also 
believes  that  by  providing  its 
participants  with  the  opportunity  to 
manage  their  overall  funding 
requirements,  participant  liquidity  will 
be  enhanced  and  costs  will  be  reduced. 

In  many  circumstances,  the  amounts 
returned  to  participants  under  the 
proposed  program  could  be  required  to 
fund  PTC  net  debits  later  in  the  day. 
Participants  will  be  required  to  make 
such  payments  to  PTC  which  otherwise 
could  have  been  covered  by  the 
prefunding  payments.  However,  PTC 
believes  that  the  benefits  derived  from 
providing  participants  with  increased 
intraday  liquidity  outweigh  PTC's 
advantage  in  retaining  the  prefunding 
after  the  situation  requiring  such 
deposit  has  been  remedied. 

PTC  proposes  to  implement  the 
intraday  return  of  prefunding  payments 
to  participants  as  a  pilot  program  with 
initial  procedures  that  will  be 
incorporated  into  PTC's  Participant's 
Operating  Guide  upon  approval  of  the 
proposed  rule  change.  ^  "The  initial 
procedures  will  provide  that  (i)  all 
prefunding  return  transactions  will  be 
subject  to  PTC's  standard  credit  controls 
(i.e.,  prefunding  may  be  returned  only  if 
the  participant  will  be  within  its  NFE 
and  net  debit  monitoring  level 


'  15  U.S.C.  788(b)(1)  (1988). 
'The  Commission  has  modified  the  text  of  the 
summaries  prepared  fay  PTC 


'  Upon  implementation  of  the  program,  PTC 
plans  to  evaluate  the  initial  procedures  on  a 
quarterly  besis  and  will  make  changes  to  such 
procedures  as  necessary  based  upon  PTCs 
expuience  with  the  program.  PTC  will  be  required 
to  file  with  the  Commission  a  proposed  rule  change 
prior  to  any  change  or  modification  of  the  initial 
procedures. 
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requirements  after  such  prefunding  is 
returned);  (ii)  only  prefunding  payments 
received  by  PTC  between  8:30  a.m.  and 
11:00  a.m.  E.S.T.  wrill  be  eligible  for 
intraday  retiim;  (iii)  during  the  initial 
stage  of  the  pilot  program,  only  eighty 
percent  of  qualifying  prefunding 
payments  will  be  eligible  for  intraday 
return  to  minimize  the  risk  that 
subsequent  transactions  will  fail  PTC's 
credit  controls  later  in  the  processing 
day;  (iv)  participants  will  be  allowed 
only  one  intraday  return  per  day;  (v)  the 
minimum  amount  eligible  for  intraday 
return  is  $10  million;  and  (vi)  all 
intraday  returns  are  expected  to  be 
made  by  PTC  between  11:00  a.m.  and 
12:00  p.m.  E.S.T.       ' 

PTC  believes  that  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(F)  of  the  Act*  and  the  rules 
and  regulations  thereunder  because  it 
will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  ^  yf. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  perceive  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the       ''  "- 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  has  not  solicited  and  does  not 
intent  to  solicit  comments  on  the 
proposed  rule  change.  PTC  has  not  '  ■ 
received  any  unsolicited  written 
comments  from  its  participants  or  other 
interested  parties. 

m.  Date  of  Effectiveness  of  the    ^ 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  PTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington  D.C.  20549.  Copies  of  the 
submissi^s,  all  siibsequent     ,^C  ^  -s.  ■  . 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the  .         ^i.  <,■' 
Commission,  and  all  written  "  -^  y , 

commimications  relating  to  the  . 

proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  £rom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  N.W.,  ,'■'- "^. 

Washington,  D.C.  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  the  file  nvunber.  SR-PTC-96-03 
and  should  be  submitted  by  August  1, 
1996. 

For  the  Conunission  by  the  Division  of 
Market  R^ulatioa,  pursuant  to  delegated 
authority.' 

Jonathan  G.  Katz,      *" 

Secretary. 

(FR  Doc.  9B-17633  Filed  7-10-96;  8:45  am] 
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SOaAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization, 
Function^  and  Delegations  of  Authority 
which  cavers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  S8  for  the  Office  of  the 
Inspector  General  is  being  amended  to 
reflect  internal  organizational 
realignments  within  the  Office  of  the 
Inspector  General  (OIG)  (SSA).  The 
Office  of  Audits  (OA)  (S8C)  will  be 
retitled  the  Office  of  Audit  (OA)  {S8C) 
throughout  Chapter  S8.  The  Office  of 
Evaluations  and  Inspections  (OEI)  (S8E) 
will  be  abolished  and  the  functions 
iiitegrated  into  the  Office  of  Audit  (OA) 
(S8C).  Two  new  offices,  the  Office  of 
Management  Services  (S8G)  and  the 
Office  of  the  Counsel  to  the  Inspector 
General  ^8H),  and  their  corresponding 
subchapters  will  be  established.  A 
subordinate  divisional  structure  will  be 
established  for  the  following  two  main 
offices:  the  Office  of  Investigations  and 
the  Office  of  Audit.  The  changes  are  as 
follows: 


*  15  U.S.C  78q-l(bX3)(F)  (MM). 


» 17  CFR  J00.3O-3(a){t2)  ftWSj. 


^4^'' 


Section  S8.00    The  Office  of  the     '  '[] 
Inspector  General — (Mission)        .. '"^^   r 

Amend  to  read  aS  follows: 

The  Office  of  the  Inspector  General    •• 
(OIG)  is  direttly  responsible  for  meeting 
the  statutory  mission  of  promoting 
economy,  efficiency  and  effectiveness  in 
SSA  programs  and  operations  by 
reducing  the  incidence  of  fraud,  waste, 
abuse  and  mismanagement.  To 
accomplish  this  mission,  the  OIG 
directs,  conducts  and  supervises  a 
comprehensive  program  of  audits, 
evaluations  and  investigations,  relating 
to  SSA's  programs  and  operations.  The 
OIG  also  searches  for  systemic 
weaknesses  in  SSA  programs  and 
operations  and  makes  recommendations 
for  needed  improvements. 

Section  38.10    The  Office  of  the         •,! 
Inspector  General — (Organization) 

Retitle  throughout  Chapter  S8: 

E.  The  Office  of  Audits  (S8C)  to  The 

Office  of  Audit  (S8C) 
Delete:     j  ,       /     : 

F.  The  Office  of  Evaluations  and 

Inspections  (S8E} 
Add:     ^■l::-  '■■■;..w..'i;..,^:     ■,; 

F.  The  Office  of  Management  Services 

(S8G) 

G.  The  Office  of  the  Counsel  to  the 

Inspector  General  (S8H)  «, 

Section  S8.20  The  Office  of  the     - 
Inspector  General — (Functions) 

Add  as  last  sentence:     s  "     •:  . 

B.  Also,  is  responsible  for  the     . 
Executive  Secretariat  function.      ^  ' 

Amend  to  read  as  follows: 

C.  The  hnmediate  Office  of  the    ' '      .' 
Inspector  General  (S8A)  provides  the    V 
Inspector  General  and  Deputy  Inspector 
General  with  staff  assistance  on  the  full 
range  of  their  responsibilities. 

D.  The  Office  of  Investigations  (OI)  _ 
(S8B)  conducts  and  coordinates 
investigative  activity  related  to  fraud, 
waste,  abuse  and  mismanagement  in 
SSA  programs  and  operations.  This 
includes  wrongdoing  by  applicants, 
grantees,  or  contractors,  or  by  SSA 
employees  in  the  performance  of  their 
official  duties.  Serves  as  the  OIG  Uaison 
to  the  E)epartment  of  Justice  on  all 
matters  relating  to  investigations  of  SSA 
programs  and  personnel,  and  reports  to 
the  Attorney  General  when  the  OIG  has 
reason  to  believe  Federal  criminal  law 
has  been  violated.  The  OI  works  with 
other  investigative  agencies  and 
organizations  on  special  projects  and  '  V 
assignments.  In  support  of  its  mission,"  v. 
the  01  carries  out  and  maintains  an     '7.. 
internal  quality  assurance  system,      .^ii- : 

E.  The  Office  of  Audit  (OA)  (SBC)     4 
provides  audit  policy  direction  for,  and 


V- 


conducts  and  oversees  comprehensive 
audits  and  evaluations  of  SSA  programs, 
operations,  grantees  and  contractors, 
following  generally  accepted 
Government  auditing  standards.  The  OA 
maintains  an  internal  quality  assurance 
system,  ipcluding  periodic  quality 
assessment  studies  and  quality  control 
'    reviews,  to  provide  reasonable 
assiu-ance  that  applicable  laws, 
■   regulations,  policies,  procedures, 

standards  and  other  requirements  are 
:    followed  in  all  audit  activities 
-    performed  by,  or  on  behalf  of,  SSA. 
Delete: 

F.  In  its  entirety. 
Add: 

F.  The  Office  of  Management  Services 
,.  (OMS)  (S8G)  provides  staff  assistance  to 
.    the  Inspector  General  and  Deputy 
Inspector  General.  Working  with  the 
Coimsel  to  the  Inspector  General,  OMS 
conducts  and  coordinates  OIG  reviews 
of  existing  and  proposed  legislation  and 
regulations  related  to  SSA  programs  and 
operations  to  identify  their  impact  on 
economy  and  efficiency,  and  their 
potential  for  fraud  and  abuse.  Serves  as 
the  OIG  contact  for  the  press  and 
electronic  media  and  as  the  OIG 
Congressional  lieuson.  Coordinates  the 
development  of  the  OIG  long-range 
.  strategic  plan  and  the  OIG  annual  work 
plan.  Compile;  the  Semiannual  Report 
to  the  Congress.  Formulates  and  assists 
the  IG  with  the  execution  of  the  OIG 
budget  and  confers  vrith  the  Office  of 
the  Commissioner,  the  Office  of 
Management  and  Budget,  and  the 
Congress  on  budget  matters.  Conducts 
management  analyses  and  estabUshes 
and  coordinates  general  management 
policies  of  the  OIG.  Serves  as  the  OIG 
liaison  on  personnel  management  and 
other  administrative  and  management 
policies  and  practices,  as  well  as  on 
equal  employment  opportunity  and  civil 
rights  matters. 

G.  The  Office  of  the  Counsel  to  the 
Laspector  General  (OCIG)  (S8H) 
provides  independent  authoritative 
legal  advice,  guidance  and  coimsel  to 
the  IG  and  senior  staff  on  legal  issues; 
regulatory  strategy;  legislative 
proposals:  and  integration  and 
intmpretation  of  new  and  emerging 
authorities  and  Agency  responsibiUties 
imder  anticipated  and  current 
regulatory  authorities.  The  OQG 
provides  advice  on  the  legal  issues 
being  deliberated  concerning  relevant 
regulatory  and  procedural  information 
and  reviews  documents  and  other 
materials  to  ensure  sufficiency  and 
compliance  vrith  regulatory 
requirements.  The  OCIG  is  responsible 
for  the  implementation  of  the  Qvil 
Monetary  Penalty  (CMP)  program, 
including  imposition  of  penalties  and 
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assessments  and  the  settlement  and 
litigation  of  CMP  cases.  The  OQG  is 
also  responsible  for  the  coordination 
and  drafting  of  regulatory  commentary. 

Section  S8B.00    The  Office  of 
Investigations — (Mission) 

Amend  to  read  as  follows: 

The  Office  of  Investigations  (OI)  (S8B) 
conducts  and  coordinates  investigative 
activity  related  to  fraud,  waste,  abuse 
and  mismanagement  in  SSA  programs 
and  operations.  This  includes 
wrongdoing  by  appUcants,  grantees,  or 
conUactors.  or  by  SSA  employees  in  the 
performance  of  their  official  duties. 
Serves  as  the  OIG  Uaison  to  the 
Department  of  Justice  on  all  matters 
relating  to  investigations  of  SSA 
programs  and  personnel  and  reports  to 
the  Attorney  General  when  the  OIG  has 
reason  to  believe  Federal  criminal  law 
has  been  violated.  The  OI  works  wdth 
other  investigative  agencies  and 
organizations  on  special  projects  and 
assignments.  In  support  of  its  mission, 
the  OI  carries  out  and  maintains  an 
internal  quality  assurance  system. 

Section  S8B.10    The  Office  of 
Investigations— (Organization) 

Reletter: 

"B"to"C." 

Amend  to  read  as  follows: 

C.  The  hnmediate  Office  of  the    .         * 
Assistant  Inspector  General  for 
Investigations  (S8B). 

Add: 

B.  The  Deputy  Assistant  Inspector 
General  for  hivestigations  (S8B). 

D.  The  Special  Operations  Division 
(SOD)  (S8BA). 

E.  The  Headquarters  Operations 
Division  (HOD)  (S8BB). 

Section  S8B.20    The  Office  of 
Investigations— (Functions)  -     .. 

Delete: 

Functional  statements  B.l.  throueh 
B.17. 

Reletter: 

"B"  to  "C." 

Amend  to  read  as  follows: 

C.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for 
Investigations  (SBB)  provides  the 
Assistant  Inspector  General  and  Deputy 
Assistant  Inspector  General  with  staff 
assistance  on  the  full  range  of  their 
responsibiUties. 

Add: 

B.  The  Deputy  Assistant  Inspector 
General  for  Investigations  (S8B)  assists 
the  Assistant  Inspector  General  in 
carrjring  out  his/her  responsibiUties. 
Directs  and  coordinates  the  investigative 
field  offices  which  conduct  OI 
investigative  operations  and  programs 
in  the  United  States  and  in  foreign 


countries.  Performs  other  duties  as  the 
Assistant  Inspector  General  may 
prescribe. 

D.  The  Special  Operations  Division 
(SOD)  (S8BA)  is  responsible  for  the 
research,  development  and 
implementation  of  new  investigative 
initiatives,  techniques  and  operations  in 
order  to  provide  a  proactive  response  to 
SSA  fraud. 

1.  The  division  identifies  systemic 
and  programmatic  vulnerabiUties  in 
SSA's  operations  and  makes 
recommendations  for  changes  to  the 
appropriate  official. 

2.  The  division  leads  outreach 
activities  to  State  and  local  investigative 
agencies. 

3.  The  division  provides  pertinent 
information  fitjm  SSA  records  to  assist 
Federal,  State  and  local  investigative 
agencies  to  detect,  investigate  and 
prosecute  fraud. 

E.  The  Headquarters  Operations 
Division  (HOD)  (S8BB)  is  responsible 
for  the  administration,  training,  poUcy 
development  and  oversi^t,  including 
implementation  and  compliance  within 
theOI. 

1.  The  division  manages  the  operation 
of  the  SSA,  OIG  HotUne  to  receive 
complaints  and  aUegations  of  fraud, 
waste  and  abuse;  and  to  refer  the 
information  for  investigation,  audit, 
program  review  or  other  appropriate 
action.  Coordinates  with  the  General 
Accoxmting  Office  Hotline  and  hotlines 
from  other  agencies. 

2.  The  division  is  responsible  for  the 
preparation  of  periodic  OI  reports  and 
the  quaUty  assurance  of  investigative 
operations  and  products. 

3.  The  division  develops  general 
management  poUcy  for  OI;  coordinates 
general  management  processes; 
develops  and  issues  instructional  media 
on  wrongdoing,  and  on  investigating 
and  processing  cases;  and  plans, 
develops,  implements  and  evaluates  all 
levels  of  employee  training  in  OI. 

Section  S8C.O0    The  Office  of  Audit— 
(Mission)  » 

Amend  to  read  as  follows: 
The  Office  of  Audit  (OA)  (S8C) 
provides  audit  poUcy  direction  for 
conducts  and  oversees  comprehensive 
audits  and  evaluations  of  SSA  programs, 
operations,  grantees  and  contractors, 
following  generally  accepted 
Government  auditing  standards.  The  OA 
maintains  an  internal  quaUty  assurance 
system,  including  periodic  quaUty 
assessment  studies  and  quaUty  control 
reviews,  to  provide  reasonable 
assurance  that  appUcable  laws, 
regulations,  poUcies,  procedures, 
standards  and  other  requirements  are 


.-iv    >...T,:-^ 
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followed  in  all  audit  activities 
performed  by,  or  on  behalf  of,  SSA. 

Section  SaC.  1 0    The  Office  of  Audit— 
(Organization) 

Reletter: 

"B"to"C." 

Amend  to  read  as  follows: 

C.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for  Audit 
(SBC). 

Add: 

B.  The  Deputy  Assistant  Inspector 
General  for  Audit  (SBB) 

D.  The  Central  Operations  Division 
(COD)  (S8CA). 

E.  The  Evaluations  and  Technical 
Services  Division  (ETSD)  (S8CB). 

F.  The  Program  Audits  Division  (PAD) 
(S8CC). 

Section  S8C.20    The  Office  of  Audit— 
(Functions) 

Reletter: 

"B"  to  "C." 

Amend  to  read  as  follows: 

C.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for  Audit 
(S8C)  includes  policy,  planning  and 
reporting  and  provides  the  Assistant 
Inspector  General  with  staff  assistance 
on  the  full  range  of  his/her 
responsibilities. 

1.  Develops  audit  policy,  procedures, 
standards,  criteria  and  instructions  for 
all  audit  activities  performed  by,  or  on 
behalf  of,  or  conforming  with  SSA 
programs,  grants,  contracts  of 
operations,  complying  with  generally 
accepted  Government  auditing 
standards  and  other  legal,  regulatory 
and  administrative  requirements. 

2.  Develops  policy  and  procediue  for 
an  internal  quality  assurance  system  to 
provide  reasonable  assurance  that 
applicable  laws,  regulations, 
procedures,  standards  and  other 
requirements  are  followed  in  all  audit 
activities  performed  by,  or  on  behalf  of, 
SSA. 

3.  Conducts  quality  assurance  studies 
to  ensure  that  the  policies  and 
procedures  are  implemented  by  each 
OA  component  and  are  functioning  as 
intended. 

4.  Develops  and  monitors  audit  work 
plans;  and  tracks,  monitors,  and  reports 
on  audit  resolution. 

Add: 

B.  The  E)eputy  Assistant  Inspector 
General  for  Audit  (S8C)  assists  the 
Assistant  Inspector  General  in  carrying 
out  his/her  responsibilities. 


D.  The  Central  Operations  Division 
(COD)  (S8CA)  plans,  conducts,  oversees 
and  reports  or  the  results  of  audits  on 
the  following  areas:  Centralized       •<: 
Automated  Data  Processing;  Operation 
Financial  Management;  and  General 
Management  Areas  which  include  grant 
and  contract  operations,  facilities 
management,  personnel  and  payroll. 

E.  The  Bvaluations  and  Technical 
Services  Division  (ETSD)  (S8CB)  plans, 
conducts,  oversees  and  reports  on  the 
results  of  special  studies  of  SSA's 
operations. 

1.  The  division  performs  and  reports 
on  the  results  of  reviews  of  SSA's 
customer  service. 

2.  The  division  plans,  develops  and 
coordinates  advanced  techniques  to 
carry  out  OA's  functions.  Such 
teclmiques  include  statistical  sampUng, 
specialized  data  extraction  and  analysis, 
computer  programming  and  automated 
data  processing  auditing. 

3.  The  division  develops  and 
maintains  the  OA  Management 
Information  System. 

F.  The  Program  Audits  Division  (PAD) 
(S8CC)  pltns,  conducts,  oversees  and 
reports  on  the  results  of  the  Retirement, 
Survivors  and  Disability  Insurance 
Program;  6ie  Supplemental  Security 
Income  Pvogram;  and  the  Black  Limg 
Insurance  Program.  SpeciBc  program 
audit  responsibilities  include: 
Enumeration;  Retirement,  Siuvivors  and 
Disability  Insurance  Initial  Claims; 
Earnings  Operations;  Supplemental 
Security  Income  Initial  Claims;  Field 
Office  Operations;  Service  to  Aliens; 
Hearings  and  Appeals;  Retirement, 
Survivors  and  Disabihty  Insurance  Post- 
Entitlement  Operations;  Disability 
Determination  Services;  Supplemental 
Security  Income  Post-Entitlement 
Operations;  and  Representative  Payees. 

Add  Subchapter:  ,     ,       .  .r 

Subchapter  S8G        , 
Office  of  Management  Services 
S8G.00    Mission  "      • 

S8G.10    Organization  .     -j.  ;-  .  .^ 

S8G.20    Functions 


s 


Section  S8G.00    The  Office  of      *^-: 
Management  Services--(Mission)  The 
Office  of  Management  Services  (OMS) 
(S8G)  provides  staff  assistance  to  the  .■ 
Inspector  General  and  Deputy  Inspector 
General.  Working  with  the  Counsel  to 
the  Inspector  General,  OMS  conducts 
and  coordinates  OIG  reviews  of  existing 
and  proposed  legislation  and 
regulations  related  to  SSA  programs 
and  operations  to  identify  their  impact 
on  economy  Ond  efficiency  and  their 
potential  for  fraud  and  abuse.  Serves  as 
the  OIG  contact  for  the  press  and 
electronic  media  and  as  the  OIG 
Congressional  liaison.  Coordinates  the 
development  of  the  OIG  long-range 
strategic  plan  and  the  OIG  annual  work 
plan.  Compiles  the  Semiannual  Report 
to  the  (Congress.  Formulates  and  assists 
the  IG  with  the  execution  of  the  OIG 
budget  and  confers  with  the  Office  of 
the  Commissioner,  the  Office  of         "  -'. 
Management  and  Budget,  and  the' 
Congress  on  budget  matters.  Conducts 
management  analyses,  and  establishes 
and  coordinates  general  management 
policies  of  thp  OIG.  Serves  as  the  OIG 
liaison  on  personnel  management  and 
other  administrative  and  management 
policies  and  practices,  as  well  as  on   . 
equal  employment  opportunity  and  civil 
rights  matters.  ,. 

Section  S8G.10    The  Office  of 
Management  Services— (Organization) 

The  Office  of  Management  Services 
(S8G)  under  the  leadership  of  the 
Assistant  Inspector  General  for 
Management  Services,  includes: 

A.  The  Assistant  Inspector  General  for 
Management  Services  (S8G). 

B.  The  Deputy  Assistant  Inspector 
General  for  Management  Services  (S8G). 

C.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for 
Management  Services  (S8G). 

Section  S8G.20    The  Office  of      ■  -: 
Management  Services— (Functions) 

A.  The  Assistant  Inspector  General  for 
Management  Services  (S8G)  is  directly 
responsible  tb  the  Inspector  General  for 
carrying  out  theDMS  mission  and 
providing  general  supervision  to  the 
major  components  of  OMS. 

B.  The  Dteputy  Assistant  Inspector 
General  for  Management  Services  (S8G) 
assists  the  Assistant  Inspector  General 
in  carrying  out  his/her  responsibilities. 

C.  The  Immediate  Office  of  the      ,    . 
Assistant  Inspector  General  for 
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Management  Services  (S8G)  provides 
the  Assistant  hispector  General  and 
Deputy  Assistant  Inspector  General  with 

■;;  staff  assistance  on  the  full  range  of  their 

-.  :^     responsibilities. 
.■    •'        Add  Subchapter: 

Subchapter  S8H   '  " 

Office  of  the  Counsel  to  the  Inspector 
\.    *    General  .       .,  • 

S8H.00    Mission  - 

S8H.10    Organization  - 

S8H.20    Functions 

Section  S8H.00    The  Office  of  the 
Counsel  to  the  Inspector  General— 
'•'■  r     (Mission) 

The  Office  of  the  Counsel  to  the 
;:    -    Inspector  General  (OaC)  (S8H) 

provides  independent  authoritative 
legal  advice,  guidance  and  counsel  to 
the  IG  and  senior  staff  on  legal  issues; 
'.  •         regulatory  strategy;  legislative 
;  V     proposals;  and  integration  and 
'''.  ■     interpretation  of  new  and  emerging 

authorities  and  Agency  responsibilities 
. .  :    •  under  anticipated  and  current 
4^  . ,    regulatory  authorities.  The  OCIG 
provides  advice  on  the  legal  issues 
^   being  deliberated  concerning  relevant 
'    regulatory  and  procedural  information 
and  reviews  documents  and  other 
materials  to  ensure  sufficiency  and 
compliance  with  regulatory 
requirements.  The  OCIG  is  responsible 
for  the  implementation  of  the  Civil 
Monetary  Penalty  (CMP)  program, 
including  imposition  of  penalties  and 
assessments,  and  the  settlement  and 
litigation  of  CMP  cases.  The  OCIG  fs 
also  responsible  for  the  coordination 
and  drafting  of  regulatory  commentary. 

Section  S8H.  1 0  The  Office  of  the 
Counsel  to  the  Inspector  General — 
(Organization) 

The  Office  of  the  Counsel  to  the 
Inspector  General  (OQG)  (S8H)  under 
the  leadership  of  the  Counsel  to  the 
Inspector  General,  includes: 

A.  Counsel  to  the  Inspector  General 
(S8H). 

B.  The  Immediate  Office  of  the 
Counsel  to  the  Inspector  General  (S8H). 

Section  S8H.20  The  Office  of  the 
Counsel  to  the  Inspector  General— 
(Functions)  * 

A.  The  Counsel  to  the  Inspector 
General  (S8H)  is  directly  responsible  to 
the  Inspector  General  for  providing 
authoritative  legal  advice  concerning 
legal  and  regulatory  strategy;  legislative 
proposals;  program  authority  and 
responsibilities;  and  the  content  of 
applicable  statutes,  regulations,  rulings, 
administrative  decisions  and  judicial 
precedents  in  all  matters  relating  to 


audits  and  investigations  of  Agency 
programs  and  the  CMP  program. 
B.  The  hnmediate  Office  of  the 
Counsel  to  the  hispector  General  (S8H) 
provides  staff  assistance  to  the  Counsel 
in  support  of  the  full  range  of  his/her 
responsibihties. 

1.  The  office  implements  the  CMP 
program. 

2.  The  office  formulates  CMP 
regulations  and  develops  operating 
policies  and  procedures. 

3.  The  office  conducts  or  directs 
research  involving  controversial  legal 
questions,  issues,  problems  and 
complex  cases  concerning  the 
interpretation,  application  and 
enforcement  of  Agency  statutes,  rules 
and  regulations. 

4.  The  office  reviews,  evaluates  and 
analyzes  factual  and  legal  issues  and 
materials  resulting  from  hearings,  court 
actions  and  other  proceedings.  r    - 

5.  The  office  reviews  proposed  "* 
legislation,  regulations,  poUcies  and 
procedures  to  identify  vulnerabilities 
and  recommend  modifications,  where 
appropriate. 

6.  The  office  reviews  OIG  files  and 
records  in  response  to  Privacy  and 
Freedom  of  Information  Act  requests. 

7.  The  office  provides  legal  advice  to 
officials  and  employees  regarding  ethics 
and  standards  of  conduct  matters. 
Coordinates  the  OIG's  confidential 
reponing  system  reporting  on  financial 
interests  and  outside  activities. 

8.  The  office  imposes,  settles  and 
Utigates  CMP  cases  brought  under 
sections  1129  and  1140  of  the  Social 
Security  Act. 

9.  The  office  coordinates  and  drafts 
regulatory  commentary.  . 

Dated:  June  23, 1996.  V 

David  C.  Williams, 

Inspector  General,  Social  Security 
Administration. 

IFR  Doc.  96-17649  Filed  7-10-96;  8:45  ami 
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STATE  JUSTICE  INSTITUTE 
Sunshine  Act  Meeting 

TIME  AND  DATE:  Sunday,  July  28, 1996,  9 
a.m.-5  p.m.;  Monday,  July  29, 1996,  9 
a.m.-12  p.m. 

PLACE:  Opryland  Hotel.  2800  Opryland 
Drive,  Nashville,  TN  37214. 
MATTERS  TO  BE  CONSIDERED:  FY  1996 
grant  requests  and  internal  Institute 
business. 

PORTIONS  OPEN  TO  THE  PUBLIC:  All 
matters  other  than  those  noted  as  closed 
below. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  fatemal 
personnel  matters;  Board  committee 
meetings. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  I.  TeveUn,  Executive  Director, 

State  Justice  Institute,  1650  King  Street, 

Suite  600,  Alexandria,  VA  22314.  (703)- 

684-6100. 

David  L  Tevelin, 

Executive  Director. 

(FR  Doc.  96-17755  Filed  7-9-96;  11:29  am] 

BILUNQ  COOE  6«2».SC-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Agricultural  Policy  Advisory 
Committee  for  Trade;  Meeting 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  that  the  Agricuhural 
PoUcy  Advisory  Committee  for  Trade 
will  hold  meetings  during  the  period 
beginning  July  15, 1996  throu^ 
November  30, 1996.  These  meetings  will 
be  closed  to  the  public. 

SUMMARY:  The  Agricultural  Policy 
Advisory  Committee  of  Trade  will  hold 
meetings  beginning  July  15, 1996 
through  November  30, 1996.  The 
meetings  will  include  a  review  and 
discussion  of  ciurent  issues  which 
influence  U.S.  agricultural  trade  policy 
that  include,  but  are  not  fimited  to, 
issues  concerning  WTO  accession 
negotiations  with  various  countries; 
U.S./Mexico  bilateral  agricultural  trade 
issues;  U.S./Canada  bilateral 
agricuhural  trade  issues;  Chile  NAFTA 
accession  negotiations;  international 
sanitary  and  phytosanitary  barriers  to 
trade;  implementation  of  USDA's  Long- 
term  Agricultural  Trade  Strategy,  and 
WTO  Uruguay  Round  Agreement 
implementation  issues.  Pursuant  to 
section  2155(f)(2)  of  Utle  19  of  the 
United  States  Code,  the  U.S.  Trade 
Representative  has  determined  that 
these  meetings  will  be  concerned  solely 
with  matters  the  disclosure  of  which 
would  seriously  compromise  the 
development  by  the  United  States 
Government  of  trade  policy  priorities, 
negotiating  objectives,  and  bargaining 
positions.  Accordingly,  these  meetings 
will  be  closed  to  the  public. 
DATES:  The  meetings  are  scheduled 
beginning  July  15, 1996  through 
November  30, 1996,  unless  otherwise 
notified. 

ADDRESSES:  The  meetings  will  be  held  at 
the  U.S.  Department  of  Agricultiue.  14th 
&  hidependence  Avenue.  S.W.. 
Washington,  D.C.  20250.  unless 
otherwise  notified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  Parker,  Director  of 
Intergovernmental  Affairs,  Office  of  the 
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United  States  Trade  Representative, 
(202)  395-6120  or  John  Winski.  Joint 
Executive  Secretary,  Agricultural  Policy 
Advisory  Committee  for  Trade,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  at  (202)  720-6829. 

CSurlene  Barehe&ky,  ■^■'.. 

Acting  United  States  Trade  Representative. 

(FR  Doc.  96-17428  Filed  7-10-96;  8:45  am] 

■UMQ  COM  3410-10-M 


Trada  Policy  Staff  Committee:  Request 
for  Comments  Concerning  Basic 
Telecommunications  Services 
Negotiations  Under  World  Trade 
Organization's  General  Agreement  on 
Trade  in  Services 

ACTION:  Notice  and  request  for  -      - '  " . 
comments. 

SUMMARY:  The  Office  of  the  U.S.  Trade 
Representative  (USTR)  is  soliciting  a 
second  round  of  public  comments  on 
the  requests  made  to  U.S.  negotiating 
partners  in  the  Group  of  Basic 
Telecommunications  (GBT)  of  the 
General  Agreement  on  Trade  in  Services 
(GATS).  The  GATS  is  one  of  the 
Uruguay  Round  agreements 
administered  by  the  World  Trade 
Organization.  Interested  persons  are 
invited  to  submit  their  comments  on 
market-opening  commitments  that  * 
should  be  sought  in  the  basic 
telecommunications  services  sector  by 
August  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Corbett,  Office  of  Services, 
Investment  and  Intellectual  Property, 
Office  of  the  United  States  Trade 
Representative,  at  (202)  395—4510  or 
Laura  B.  Sherman,  Office  of  the  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  at  (202)  395- 
3150. 

SUPPLEMENTARY  INFORMATION:  The  Group 
on  Basic  Telecommunications  (GBT) 
was  created  in  April  1996  by  a  Decision 
on  Conmiitments  on  Basic 
Telecommunications  of  the  WTO 
Council  on  Trade  in  Services.  It  is  the 
successor  to  the  Negotiating  Group  on 
Basic  Telecommunications  (NGBT), 
which  was  created  in  April  1994  by  a 
Marrakesh  Ministerial  Decision  with  a 
mandate  to  conclude  talks  by  April  30, 
1996.  The  New  group's  charge  is  to 
continue  negotiations  on  liberalization 
of  trade  in  telecommunications 
transport  networks  and  services  within 
the  firework  of  the  General  Agreement 
on  Trade  in  Services.  The  Decision  set     - 
the  date  for  entry  into  force  of  a 
prospective  agreement  as  January  1, 
1998  and  established  the  period  of 


January  15  through  February  15, 1997 
during  which  current  negotiating  ofiiers 
could  be  modified  or  supplemented  and 
MFN  exceptions  could  be  taken. 

These  arrangements,  sought  by  the 
United  States,  efiiactively  extended  the 
life  of  negotiations  to  obtain  more  and 
better  offers  and  thereby  the  critical 
mass  necessary  for  the  United  States  to 
maintain  its  offer. 

Hie  United  States  is  in  the  process  of 
refining  requests  for  market-opening 
commitments  bom  other  countries 
participating  in  the  GBT.  Tliese  requests 
must  be  submitted  by  the  end  of 
September  1996.  A  list  of  countries 
participating  in  and  observing  the  GBT 
is  attached. 

The  United  States  objective  in  the 
negotiations  is  to  obtain  levels  of 
openness  in  the  telecom  markets  of 
other  participants  equivalent  to  the  level 
in  the  United  States.  Interested  persons 
are  invited  to  submit  their  comments  on 
commitments  the  United  States  should 
seek  in  wire  or  wireless 
communications,  satellite  systems, 
regulatory  schemes,  interconnection 
issues,  foreign  ownership  restrictions, 
and  competition  safeguards,  among 
other  things. 

Comiaents  should  be  filed  no  later 
than  Aiigust  1, 1996.  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to  Mr.  William  Corbett,  Office  of 
Services,  Investment  and  Intellectual 
Property,  Office  of  the  United  States 
Trade  Repreisentative.  Room  301,  600 
17th  Street,  Washington  D.C.  20508. 
Non-confidential  information  received 
will  be  available  for  public  inspection 
by  appointment,  in  the  USTR  Reading 
Room,  Room  101,  Monday  through 
Friday,  10:00  a.m.  to  12:00  noon  and 
1:00  p.m.  to  4:00  p.m.  For  an 
appointment  call  Brenda  Webb  on  202- 
395-6186.  Business  confidential 
information  will  be  subject  to  the 
requirements  of  15  CFR  §  2003.6.  Any 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
letter  or  page  and  each  succeeding  page, 
and  must  be  accompanied  by  a  non- 
confideatial  summary  thereof. 
Frederick  L.  Montgomery, 
Chairman,  Tmde  Policy  Staff  Committee. 

WTO  Group  on  Basic 
Telecommunications 

Participants  in  the  NGBT  ^..     ' 

Argentina 

Australia  :'~.^ 

Barbados*  •        ,  ' 

Brazil  ■        . 

Canadi  ''       : 

Chile  I  •    .  -  /'■.  ;     ;.;;:■ 

Colombia 
Cote  d^  voire 
Cuba* 


llvoir 


Cyprus* 

Czech  Republic 

Dominican  Republic 

Ecuador 

Egypt* 

European  Union 

Austria 

Belgium 

Denmark 

Finland 

France 

Germany 

Greece 

Ireland 

Italy 

Luxembottrg 

Netherlands 

Portugal 

Spain 

Sweden 

United  Kingdom 

Hong  Koqg 

Hungary 

Iceland 

India    . 

Israel 

Japan 

Korea 

Mauritius 

Mexico 
.  Morocco 

New  Zealand  .- 

Norway  .   .   , 

Pakistan  '  "  :      .  [■  r:.- 

Peru         ;  .        , 

Philippines    "        _    ■'  '      : 

Poland  '  ;\. 

Singapore  /r 

Slovak  Republic 

Switzerlaad 

Thailand 

Tunisia*  ; 

Turkey  .    -  ■ 

United  States      '  - 

Venezuela  '^^^".j,-        : 

Otwerves  in  the  NGBT      '•'■'■• 

Bolivia  - 

Brunei  ^v-- 

Bulgaria  .  -    ' 

China  ' .  -  ; 

Chinese  Taipei 

Costa  Rica 

El  Salvador  '    .  '•: 

Guatemala  ■  %     . 

Honduras  -.  • 

Indonesia, 

Ivory  Coajt  -l/' 

Jamaica  ,•  ^ 

Latvia  .  ;  .. 

Madagascte  =. 

Malaysia  -^. '. 

Myanmar : 

Nicaragua;  .:^.,        .v    .    ' 

Pakistan  .  V'  . 

Panama  .'.;    :  . 

Romania  v    •  '-  ^ 

Russian  Federation  .      - 

Slovenia  .     '  j.    . 

South  Africa  -,-      .       ; 

Trinidad  ft  Tobago  •-    .     ■• 

United  Arab  Emirates  ■'>■'.. 

Uruguay 
Participants  making  offers  =  48  governments 


It       ^ 


(*)  Participaats  not  making  ofCsrs  >  4 

governments 
CFR  Doc  9a-17661  Filed  7-10-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Traasury  Advisory  CommlttM  on 
Commercial  OfMrations  of  tho  U.S. 
Customs  Sorvico 

AGENCY:  Departmental  Offices,  Treastuy. 
ACnON:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  eonsideraticm  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  oa  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  July  26, 1996  in 
Washington,  D.C.  The  session  will  be 
held  from  9:30  ajn.-12:30  p.m.  Due  to 


."'/:     .-;."■  ;^";«^    ,..• 


'■■  .•     .«         ■  ^' 


the  fire  that  occuired  in  the  Main 
Treasury  Building  on  June  26, 1996,  the 
usual  meeting  room  will  not  be 
available.  The  meeting  will  be  held  at  a 
separate  suitable  government  or  private 
facility,  accessible  to  the  public,  within 
10  or  15  minutes  of  Treasury  by  public 
transportation.  The  location  can  be 
ascertained  by  calling  the  information 
number,  a  week  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Under  Secretary  CEnforcement),  Room 
4004, 1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  Tel.  (202)  622- 
0220. 

SUPPLEMENTARY  INFORMATION:  The    ' 
provisional  agenda  to  be  considered  at 
the  meeting  is  as  follows: 

1.  Developments  in  Line  Release  on 
the  Southwest  border. 

2.  North  Am«ican  Trade  Automation 
Prototype  (NATAP). 


3.  Compliance  and  enforcement  issues 
and  challenges  particular  to  the  courier 
industry. 

4.  Ufxlate  on  impbmentation  of  the 
Customs  Modernization  Act. 

The  provisional  agenda  may  be 
amended  prior  to  the  meeting.  Hie 
Committee,  in  its  discretiim.  may  take 
up  other  matters,  time  permitting. 

The  meeting  is  open  to  the  public. 
However,  participation  in  the 
discussion  is  limited  to  Committee 
members  and  Treasury  and  Customs 
staff.  It  is  necessary  for  any  person  other 
than  an  Advisory  Committee  member 
who  wishes  to  attend  the  meeting  to 
give  notice  l^  contacting  Ms.  Theresa 
Manning  no  later  than  July  19. 1996  at 
202-622-0220. 

Dated:  July  8, 1996. 
John  P.  Simpeon, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
IFR  Doc.  96-17659  Filed  7-10-96;  8:45  am] 
■UMQ  COOC  4t10-»-M 


••'•.-  :?*rj^. 


36608 


\ 

*  C-i^'V*  '.J-, 


,■>.■■> 


■m^ 


Corrections 


-  v"     ■  -  ^Z" 


t  ■■>■■  I*.-'.-^. 


-it,''  ■^*"^t'+-'-''-  ■<■ 


1  — 

Federal  Hegistar 

Vol   61,  No.  134 


/     "'^'^^       Thursday,  >ily  11.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  edtoriai  corrections  of  previously 
putiiished  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  tfie  issue. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 


Vi;,'^' 


Notice  of  Intent  to  Prepare  an 
Environmental  Aaaesement  (EA)  for 
Disposal  of  Property  at  the  Defense 
Personnel  Support  Center  (DPSC), 
Philadelphia,  PA 

Correction  ,v". 

In  notice  dociunent  96-16809 
appearing  on  page  34424  in  the  issue  of 
Tuesday,  July  2. 1996.  make  the 
following  correction: 

On  page  34424,  in  the  seccmd  column, 
in  the  second  paragraph,  in  the  fourth 
line  "not"  should  read  "now". 

BIUMQ  CODE  1S06-01-0  '.«.. 


DEPARTMENT  OF  ENERGY 

Disposition  of  Surplus  Highly  Enriched 
Uranium  Final  Environmental  Impact 
Statement 


Correction         .'•«  ^.       - 

In  notice  dociunent  96-16565       "  T  • 
beginning  on  page  33719  in  the  issue  of 
Friday,  Jime  28, 1996,  make  the 
following  correction: 

On  page  33719,  in  the  third  colimm. 
under  DATES:,  in  the  sixth  line,  "July  29, 
1996"  sbould  read  "July  15, 1996". 

BILUNO  CODE  1806-01-O 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard  ' 

46  CFR  Parts  10  and  15 
211S-AF23 

Licensing  and  Manning  for  Officers  of 
Towing  Vessels 

Correction     - '.^ 

In  proposed  rule  document  96-15346 
beginning  on  page  31332  in  the  issue  of 
Wednesday,  Jime  19, 1996  make  the 
following  corrections: 

1.  Onpage  31335.  in  the  second 
column,  in  the  lost  pagragraph,  seven 
lines  doiwn  "lower-trade"  should  read 
"lower-grade". 

2.  On  page  31337,  in  the  second 
column,  the  heading  "45  CFR  Part  Iff' 
should  lead  "46  CFR  Fart  10": 


3.  On  p^e  31340,  in  the  table 
"ESTIMATED  ANNUAL  COSTS  OF^ 
THIS  RULEMAKING  ARE  AS 
FOLLOWS:",  the  third  dollar  entry 
"505,00"  should  read  "505,000". 

|ia43   [Conreeted] 
'•    4.  On  page  31345,  in  the  second 
colunui,  in  §  10.43(b),  in  the  seventh 
line  "10.414"  should  read  "10.424";  and 
in  the  eighth  line  "10,418"  should  read 
"10.418".  .,    :   > 

BIUMQ  COOE  180»^n-O  ^^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  1t1 

[C6D94-10t] 

RIN2115-AP24 

Electrical  Engineering  Requirements 
for  Merchant  Vessels 

Correction  -.  -rr- 

In  rule  document  96-16318  appearing 
on  page  33045,  in  the  issue  of 
Wednesday,  Jime  26, 1996,  make  the 
following  correction:  '; 

§111.87-3    [Convcted]  ^ 

On  page  33045,  in  the  third  column, 
in  §111.87*3,  in  amendatory  instruction 
20.,  in  the  last  line,  "§100.20-1"  should 
read  "§110.20-1". 

■HUNG  CODE  1806-01-O  '  . ,-  ^  ,  " 
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Free  Electronic  Bulleliii  Board  service  for  Public  Law  numbers, 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
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CFR  PARTS  AFFECTED  DURING  JULY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parU  and  sections  affected  1^  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Prociamatioiia. 

6907 

6908 

Administrathw  Orders: 
Presidential  DeterrrMnations: 
No.  96-34  of  June  26, 


.35083 
.35587 


No.  96-35  of  June  26, 
1996 

No.  96-36  of  June  28, 
1996 


.36493 
.36495 
.35075 


5  CFR 

Ch.  XXIII 35085 

Ch.  LXV 36246 

^""'•••■■■•••••■•••••••••••••••••■•...•O^f  I  ^ 

^^v  ■  •••••■•■••>•••■••■■•••■•••■•■■■■•.. 04/ 1 0 

534 3471 3 

550 34713 

575 34713 

581 3471 3 

582 34713 

630 34713 

'^'^••■■•■•••••■■•••••■•••••■•••■•■■...OO^RSo 

2634 „ 35589 

3201 35915 


.35973 


890 

7CFR 

58 

301 

400...... 


946. 
997. 


1106 

1230 

1493..... 

1910 

1924 

1941 

1943„... 
1945..... 
1951  _... 
1956„... 

1962 

1965 

1980 


210.... 

220 

225™. 
226 

300 

319™. 


1240 

1280 


35589 

..35102.  35107 

34367 

34714 

.._ 35109 

35692 

35594 

35594 

>••>•..• 09090 

>•••»• 35597 

.33825 

35916 

>«•»«• 3591 D 

35916 

35916 

35916 

*••« .359 1 6 

35016 

•••«..••... .3591  o 

35916 

.»*.....«.  .3691  o 

35152 

.- 35152 

.- 35152 

35152 

34379 

35687 

J« 34385 

— 35982 


8  CFR 

214 35934 

217 „_ 35698 

301 „ J5111 

Propoead  Rulee: 

207 35984 

208 35984 

9  CFR 

112 33840 

113 .33840 

201 .36277,  36279 

Prapoeed  Rulee: 

1 34386 

3 34386.  34389 

1 1 34747 

92 ; 36520 

93 _ 36520 

94 - 35987.  36520 

95 „36520 

96 36520 

^'v  *••••'»•••••■•••••■•••■■«■•••■•••■  >.<^09^w 

301 35990 

304 „ 36990 

318 . 35992 

319- 35157 

320 35990 

381 _ 35157,  35990 

391 34747 


10  CFR 

53 

110 

205 

420...._.. 

450 . 

463".".'"" 

1003 

1010 

1021 


1021 „ 

12  CFR 

324 

367....ZZ""! 

1750 

Prapoeed  Rulee: 
207 „. 

220 „..„.._ 

221 

^  *■  ■  ■••■••••■■•••••••••■I 

250 „ 

327 „. 


35935 

.—35600 

3511 

.....35890 

35890 

.....35114 
....35112 
....35085 
....36222 

....35990 


......33842 

— 35115 
35607 

.....33874 

.„..34749 
„...33874 
..._33874 

34749 

.....34751 


14  CFR 

1 

25 

29 

39 


■■•••■«■•■•*•••••■■>••••■■  vO^O^KS 
-■■*■•••>•••••■■•■•■••.«  mO^r  1 D 

33963 

.33874,  34368.  34718. 
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35122.  35126.  35127,  35936, 

35938,  35940.  35942,  35944, 
35946 

61 34508 

71 33843  33844,  33845, 

34720,  34721 .  34722.  34723. 

35307.  36283, 36284.  36285. 
36286 

73 35o23 

91 „...34508,  36286 

97 35623.  35624,  36626 

119..- „ : 35628 

121 34508,  34927,  35628 

^25 34508 

135 iisM.  34SG7.  35628 

141 34508 

1 42 34508 

21 1 34724 

213 34724 


25 _ .36056 

39 34767.  35691,  35693. 

35695,  36307.  36308,  36310 
71 34391.  34393,  34394. 

34395.  34396.  34397.  34398. 

34769,  35991 ,  3631 1 .  36312. 

36313,  36314,  36315.  36316, 
36317,  36520 

15CFR 

902 34570.  34930.  34966. 

35145,35548 

30.. „ _ 36318 

922 33876 

16CFR 

PropoMd  RuIm: 
303 „ 


.35992 


17CFR 

PrapoMd  RuIm: 
240,.„..- 


.36521 


19CFR 

10 .,..33845 

12 .33845 

I O^  »>■>■•••••••••■•■•»•■•«••••■#•••  .^^30'fO 

21CFR 

177 34370 

178 .„ 33846 

ie4._^.- 36287 

462 .34726 

510 .35949 

520..„ .34727 

522 34727, 35129, 36290 

529 34727 

668 .34727, 35949,  36291 

106 .36154 

107 .36154 


22CFR 
41 


.35628 


23CFR 

630 


.35629 


24CFR 
0 

200 

201 


..36246 
..36462 
..36260 
..36260 


202 381260,  36452 

203 35024,  36(260,  36452 

206 3S014.  36260 

221 „..3eB60.  36452 

233 » 36260 

234 3^.  36452 


&0W 

291 

""""■" 

•  —•4 

.......  .^VfiW 

...„...3e260 

.36456 

35633 

570 - 

901. .. 

941 

\ 

25CFff 

10 ....-..:: 

........34371 

211 

T       naau 

212 

.,v....... 

Ruiw: 

.......35634 

700...„.... 
Proposwl 

1 1 _ 

—' 

.35666 

35158 

12 :;::::::::::;;:: 

35163 

21 

•••••I 

33876 

45 

34399 

152 

^ 

.34400 

171 

26CFR 

-«... 

u*»a) 

. .35167 

1... 

31. 


35696, 


28CPR 

42 


.36320 
36320 


,.-34729 


31 

29CFR 

Ch.  XXVI. 
Ch.  XL.... 

2509. 

2520 

2560 


6h.  XIV. 

101. 

102. 


30CFR 

256 


.34770 


...34002 
-.34002 
.-33847 
...33847 
...33847 


..34405 
..35172 
..35172 


.34730 


32CFR 

706 35958.  36291,  36497 


33CFR 

100 

164 

165 „ 

334 


36292 

35064 

.34130,  35132 
34732 


117 _.., 

154 

155...- 

167 „ 


35CFR 

61 

123 


35702 

34775 

35703 


..36497 
..36497 


.33878 


39CFR 

5 

7 

10 

20 


..36498 
..36498 
..36498 
..36500 


40CFR 

9 33851 ,  34202 

52 36292,  36501,  36502 

55 34202 

63 34140,  36295 

70 .34733 

71...- -.. 34202 

79.-- 36506 

80 35310,  35673,  35960 

180 34739.  34741,  36298, 

36299 

257 -34253 

261 3A2S2 

271 _ 34252 

300 - 35137,  35962 

425 -..35680 

riupuMd  RutaK 

51 35994.  361 12 

52 35998. 36004.  36320. 

36534 

Dl  .••.••• •■•••..».» 3o32o 

63 .36326 

79 ;. -36536 

80 -. .34775 

81- 33879. 36004 

90...- 34778 

93 35994.  361 12 

136 36328 

180 36329,  36331 


260. 
261. 
262. 
264. 
268. 
269. 
271. 
425. 


.33881 
.33881 
.33881 
.33881 
.33881 
..33881 
.33881 
.35705 


41CFR 

201 


.35685 


42CFR 

405 

417 

431 

473 

498....... 


.35307 
.35307 
.35307 
..35307 
.35307 


410. 
415. 


43CFR 


.34614 


PrapoMdRulM: 
4700 


..36333 


44CFR 

62 36613 

64 36514 

65 33852,  33854 

67 .33866 


76-... 35138 

1 1 1 -~ .35927.  36608 

167 35138 

514 36685 

Proposed  Rutes: 

10  (2  documents) 36543, 

.     36608 

15  (2  documents) 36543, 

36608 


47CFR 

Ch.  I 

20 

22 

36-™*.!!'.! 
61 


35964 

33859- 

- 34375 

..., 33850 

-.34375 

—.36515 

73 34368,  34743,  34744, 

35139,36302 

90 34375 


Ch.  1^ 34405 

73 34406,  34407,  34784; 

34785.35705 
76 34408.34409 

48CFR 

231 .36305 


49CFR 

1 34745 

192 35139 

233 -. 33871 

235 .. 33871 

236 33871 

571 -. .33891,  36516 

1300 35139 

1305 35141 

nopoeed  Riries: 

1 - ..- 33886 

8..,. 33886 

192 .34410,34413 

195 34410.34413 

397 „ 36016 

571 36334 

50CFR 

Ch.  HI 35548 

246 35548 

280 35548 

281 35548 

282 35548 

298 „ 35548 

299 35548 

622 34930 

625 34966 

630 34746,35971 

638 - 34930 

641 34930 

642 „ 34785 

645 34930 

646 34930 

647- - 34930 

648 „ 34966,  35142 

650 34966 

651 34966 

652 .34966 

653 34930 

655 34966 

657 - 34966 

658- 34930 

659 34930 

660 34570,  35143,  35144 

661 34570 

663 34570 

.34930 
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670 34930 

679 -„ 34377,36306  .       ..     >        . 

680 34570  .V  ^^     v-       V 

681 .34570,35145  -" 

683 34570  V      ^' 

685 ;. 34570  ':  . 

695 35548  .  ^        •  "  ;- 

697 -.34746  •       ;.  " 

Proposed  Rules: 

17 36020,36021.36346 

642 34785 

679 „ -.35174  ::      • 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significarKe. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Agricultural  Mariteting 
Service 

Spearmint  oil  produced  in  Far 
West;  put>lished  6-11-96 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inapection  Service 

Viruses,  serums,  toxins,  etc.: 
Veterinary  t>iologicals; 
master  tat)el  system; 
put>lished  6-11-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoepheric  Administration 
Whaling  provisions,  aboriginal; 

Federal  regulatory  reform; 

published  6-11-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protectiofv- 

Used  class  I  controlled 
substarx^s  import; 
excise  tax  liatJility 
certification  stay  and 
reconsideration; 
published  6-11-96 
Hazardous  waste: 
Control  of  transfrontier 
nrovements  of  wastes 
destined  for  recovery 
operations;  OECD  Council 
decision  implementation; 
published  4-12-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Write-your-own  program- 
Allocated  loss  adjustment 
expense  fee  schedule; 
published  7-11-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Federal  regulatory  review; 
published  6-11-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alasica  National  Wildlife 

Refuges: 

Alaslca  Peninsula/Becharof 
National  Wildlife  Refuge 


Complex;  pubiio  use 
regulations;  published  6- 
11-96 

PANAMA  CANAL    [ 

COMMISSION  f 

Health,  sanitation,  arvl 
communicable  disease 
surveillance;  and  radio 
communication: 
Tectmical  amerxjments; 
published  7-11-96 

POSTAL  SERVICE 
Conflict  of  interests  and 
Sunshine  Act;  puWished  7- 
11-96 
International  Mail  Manual: 
International  paclcage 
consignment  service 
implementation;  published 
7-11-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safetjt 
standards:  { 

New  pneumatic  tires,  etc.; 
and  tire  identification  arid 
recordkeeping;  Federal 
regulatory  reform; 
published  6-11-06 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  MartteUng    . 
Service 

Apricots  grown  in  Washington; 

comments  due  by  7-17-96; 

published  6-17-96 
Fruits,  vegetat>les,  and  other 

products,  fresh: 

Inspection,  certficBtion,  and 
standards  fee  schedule; 
comments  due  t)y  7-15- 
96;  published  5-14-96 
Hazelnuts  grown  in  Oregon 

and  Washington;  comments 

due  by  7-15-96;  published 

6-13-96 
Peanuts,  domestically 

produced;  comments  due  t>y 

7-15-96;  published  6-13-96 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Privacy  Act;  implementation; 
comments  due  by  7-16-96; 
published  6-13-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosptieric  Administration 

Endangered  and  threatened 
species: 

Sea  turUe  conservation; 
shrimp  ti'awling 
requiremerrts- 
Sofl  turtle  excluder 
devices  approval  .- 


removed,  etc.; 
.^  comments  due  t)y  7-15- 
96;  published  6-17-96 
Fishery  conservation  and    •  -v;^^ 
management  "  '  -^  - 

,  Atlantic  surf  clam  and  oceahV 
qualx)g;  comments  due 
by  7-19-96;  published  6- 
20-96 

.    Gulf  of  Mexico  arxl  South 
Atlantic  coastal  migratory 
pelagic  resources; 
comments  due  t>y  7-18- 
96;  published  7-3-96 

Ocean  sakrxin  off  coasts  of 
Wasttington,  Oregon,  and 
California;  comments  due 
by  7-15-96;  published  7-5- 
96 

Pacific  Coast  groundfish; 
comments  due  by  7-16- 
96;  published  7-5-96 

Puerto  Rico  and  U.S.  Virgin 
Islands  reef  fish; 
comments  due  by  7-15- 
96;  published  6-17-96 
Summer  flourxier  and  scup; 
comments  due  by  7-1  ft- 
96;  published  6-3-96 
Marine  mammals: 
Incidental  taking- 
Naval  activities;  USS 
Seawolf  submarine 
shock  testing; 
comments  due  by  7-15- 
96;  published  6-14-96 

COMMERCE  DEPARTMENT 
National 

Telecommunications  and 
Information  Admintetration 

Put>lic  telecommunications 
facilities  program;  comments 
due  by  7-15-96;  putjiished 
5-30-96  ^      . 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk>nal  emission  standards: 
Surface  coating  operations 
from  new  or  existing 
stupbuikling  and  ship 
repair  facilities- 

Compiiarx^e  date  revision 
and  implementation  plan 
sut)mittal  deadline 
extension;  comments 
due  by  7-18-96; 
published  6-18-96 
Air  quality  in^mentation 

plans;  approval  arxj 

promulgation;  various 

States: 

Indiana;  comments  due  t)y 
7-15-96;  published  6-13- 
96 

Louisiana;  commerrts  due  t)y 
7-15-96;  published  6-13- 

96  ,-  :^  ::-i 

.  Virginia;  comments  due  by 
7-15-96;  published  6-13- 
96        ...= 


Clean  Air  Act    . 
State  operating  permits 
programs- 
Idaho;  comments  due  t>y 
7-17-96;  published  ft-i7- 
V,.        96  :^^^":^.' 

Pesticides;  tolerarKes  in  food, 
animal  feeds,  and  raw 
agricultural  commodMes: 
Chtorothatonil;  comments 
due  by  7-19-96;  published 
6-19-96' 
Fenarimol;  comntents  due 
by  7-15-96;  published  6- 
14-96 
Quizatofop  ethyl;  comments 
due  by  7-19-96;  published 
6-19-96 

QuizatofO|>i>  ethyl  ester, 
comments  due  by  7-15- 
96;  published  6-14-96 

SocHum  salt  of  fomesafen; 
comments  due  by  7-19- 
96;  published  6-19-96 

Triadimefon;  comments  due 
by  7-19-96;  published  6- 
19-96 

Vinyl  pyrrolkJone-acrylic  acid 
cop(3iymer;  comments  due 
by  7-15-96;  published  6- 
14-96 
Superfurxl  program: 

National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  conrvnents  due 
by  7-15-96;  published 
6-14-96 

FEDERAL  s 

COMMUNICATIONS 

COMMISSION 

Common  Terrier  sen/toes:  • 
Aeronautical  sendees 
proviskm  via  International 
Maritime  Satellite 
Organization  (Inmarsat 
system);  comments  due 
by  7-17-96;  published  6- 
17-96 

O-t-  IntertJVTA  calls;  billed 
party  preference; 
comments  due  t)y  7-17- 
96;  published  6-17-96 
Satellite  communicatioris- 
Appiication  and  licensing 
procedures;  comments 
due  by  7-15-96; 
piA)lished  6-24-96 
Communications  equipment: 
Radio  frequency  devices- 
Unlicensed  NII/SUPERNet 
operations  in  5  GHz    . 
frequency  range; 
conmients  due  t>y  7-15- 
96;  published  5-16-96 
Television  broadcasting: 
Cable  television  systems- 
Video  programming 
delivery;  market 
competition  statijs; 
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annual  assessment; 
comments  due  by  7-19- 
96;  published  7-2-96 

GENERAL  SERVICES 

ADMINISTRATION 

Federal  property  management: 
Put)lk;  buikjings  and  space- 
Small  purchase  authority; 
comments  due  by  7-15- 
96;  published  6-li3-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Children  aitd  Families 

Administration 

Head  Start  Fellows  Program; 
comments  due  by  7-15-96; 
published  5-15-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Food  for  human  consumption: 
Food  lat)eling- 
Nutiient  content  claims; 
general  principles  and 
"healthy"  definition; 
fruits,  vegetat>les,  etc., 
inclusion;  comments 
due  by  7-18-96; 
published  3-22-96 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Financial  activities: 
Trust  funds;  tribal 
management;  comments 
due  by  7-15-96;  pubhshed 
5-16-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc.- 
Namibian  cheetah; 
comments  due  l)y  7-17- 
96;  published  3-19-96 
Least  chub;  comments  due 
by  7-15-96;  published  6-7- 
96 
Importation,  exportation,  arxl 
tiansportation  of  wildlife: 
Injurious  wildlife;  Federal 
regulatory  review; 
comments  due  by  7-15- 
96;  published  5-14-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Federal  regulaory  review; 
request  for  comments; 


comments  due  by  7-19-96; 

published  5-20-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

sutMHissions: 

Virginia;  comments  due  t>y 
7-19-96;  published  6-19- 
96 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  conti^,  custody,  care, 
etc: 

.    Acts  of  violence  and 
tenwism  prevention; 
comments  due  t)y  7-16- 
96;  published  5-17-96 
Drug  abuse  ti'eatment 
programs  and  earty 
release  consideration; 
comments  due  by  7-16- 
96;  published  5-17-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Mk^gan;  comments  due  t>y 
7-15-96;  published  5-14- 
96 

TRANSPORTATION 
DEPARTMENT 

Airiine  oversales  signs; 
Federal  regulatory  review; 
comments  due  by  7-18-96; 
published  6-3-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
■  AHied  Signal  Commercial 
Avionics  Systems; 
comments  due  by  7-15- 
96;  published  6-5-96 
Bell;  comments  due  by  7- 
15-96;  published  5-14-96 
Boeing;  comments  due  by 

7-19-96;  published  6-7-96 
H.B.  Flugtechnik  GmbH; 
comments  due  by  7-15- 
96;  published  5-13-96 
McDonnell  Douglas; 
comments  due  by  7-15- 
96;  published  5-14-96 
Pilatojs  Britten-Norman  Ltd.; 
comments  due  by  7-19- 
96;  published  5-9-96 


Ainworttiiness  standards: 
Special  conditions- 
Dassault  Aviation,  Mystere 
Fakx>n  50  airplane; 
comments  due  by  7-15- 
96;  piAlished  5-29-96 
Class  E  airspace;  comments 
due  by  7-19-96;  pubUshed 
6-12-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Controls  and  displays; 
Federal  regulatory  review; 
comments  due  by  7-15- 
96;  published  5-30-96 
Seat  belt  assemblies- 
Anchorage  of  voluntarily 
installed  lap/shoulder 
t>elt;  certification; 
comments  due  liy  7-15- 
96;  published  5-14-96 
TREASURY  DEPARTMENT 
Customs  Service 

Organization  and  functions; 
fiekJ  organization,  ports  of 
entiy,  etc.: 

Sanford,  FL;  port  of  entry 
designation;  comments 
due  by  7-17-96;  published 
6-17-96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Estate  and  gift  taxes: 
Residence  trust,  personal  or 
qualified  personal;  sale  of 
resklence;  comments  due 
by  7-15-96;  published  4- 
16-96 

Procedure  and  administration: 

Taxpayer  assistance  orders; 
authority  to  modify  or 
rescind;  comments  due  t>y 
7-18-96;  published  4-19- 
96 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudk^ation,  pensions, 
compensation,  dependency, 
etc.: 

Marriage  dissolution;  birth  of 
chikl;  death  of  family 
memtjer;  evidence  of 
dependents  and  age 
requiremens;  comments 


due  by  7-16-96;  published 
5-17-96 


UST  OF  PUBLIC  LAWS 

TNs  is  a  Kst  of  public  bills 
from  tfie  104th  Congress 
wtiKh  have  become  FedersU 
laws.  It  may  be  used  in 
corijunction  with  "PLUS" 
(Publk;  Laws  Update  Servrce) 
on  202-523-6641 .  The  text  of 
laws  is  not  published  in  ttte 
Federal  Register  but  may  be 
ordered  in  indivkjual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  ttw 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Off»e,  Washington,  DC  20402 
(phone,  202-512-2470). 

H.R.  188(VP.L  104-157 

To  designate  the  United 
States  Post  Offkje  building 
located  at  102  South  McLean, 
Lincoln,  Illinois,  as  the 
"Edward  Madigan  Post  Office 
BuiWing".  (July  9,  1996;  110 
Stat  1405) 

H.R.  2437/P.L.  104-1S8 

To  provkJe  for  the  exchange 
of  certain  lands  in  Gilpin 
County,  Cotorado.  (July  9. 
1996;  110  Stat.  1406) 

H.R.  2704/P.L.  104-159 

To  provkJe  that  the  Uruted 
States  Post  Offk»  buikSng 
that  is  to  be  located  at  7436 
South  Exchange  Avenue, 
Chk^ago,  Illinois,  shall  be 
known  and  designated  as  the 
"Charies  A.  Hayes  Post  Offfce 
BuikSng".  (July  9,  1996;  110 
StaL  1411) 

H.R.  3364/P.L  104-160 

To  designate  the  Federal 
buikjing  and  United  States 
courthouse  kx^ated  at  235 
North  Washington  Averuie  in 
Scranton,  Pennsylvania,  as 
the  "William  J.  Nealon  Federal 
Buikling  and  United  States 
Courthouse".  (July  9,  1996; 
110  Stat.  1412) 

Last  List  July  9,  1996 
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FEDERAL  REGISTER  Published  daily,  Mondaythnni|h  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  I&gister.  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Ofnce,  Wasninfton,  DC 
20402.  • 

The  Federal  Ragialar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  i^uedoy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  seal  of  the  National  Archives  And  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Remster  Act  44  U.S.C. 
1507  provides  that  the  contenU  of  the  Feder^  Rqi^ter  shall  be 
judicially  noticed. 

The  Federal  Rflgister  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  thro^  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Offiice.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-la.  Internet  users  can  access  the  database  by 
using  the  WcM-ld  Wide  Web;  the  Superintendent  of  Dociunents 

home  page  address  is  http7/www.access.gpo.gov/su iocs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
gpoaccess«gpo.Bov;  by  faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Fednral  Register  paper 
edition  is  $494,  or  $544  for  a  combined  Federal  Rmi^,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (i5a) 
subscription;  the  microfiche  edition  of  the  Fedo-al  RMister 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rata  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittshursh,  PA 
15250-7954.  *^ 

There  are  no  restrictions  on  the  republication  of  material  apDearins 
in  the  Federal  Regiater. 

How  To  Cite  Tliia  Publication:  Use  the  volume  numbef  and  the    - 
page  number.  Example:  61  FR  12345. 
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-•-;,     FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

-*:         HOW  TO  USE  rr 


FtXt: 

WHO: 
WHAT: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

Sponsored  by  the.Office  at  the  Federal  Register.        ;*;         •  ' ' 
Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  oT  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  disctusion  of  specific  agency  regulations. 

WASHINGTON,  DC 

WHEN:      ^    ,-  i:  July  23,  19»6  at  9:00  am. 

WHERE:    ' :'  Office  of  the  Federal  Register  Conference 

^4"     _  Room,  800  North  Capitol  Street,  NW., 

■-  ^^-  Washington,  DC  (3  blocks  north  of  Union 

'•'-''-  Station  Metro) 

RESERVATIONS:  202-523-4538 
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Agriculture  Department 
See  Forest  Service 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES  "" 

Americans  wdth  Disabilities  Act;  implementation: 
Play  Facilities  Accessibility  Guidelines  Negotiated 
Rulemaking  Committee 
Meetings,  36688 

Army  Department 

See  Engineers  Ck)rps 

Blind  or  Severely  DisalMed,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities; 
Proposed  collection;  comment  request,  36732-36733 

Coast  Guard 

RULES 

Electrical  engineering; 
Merchant  vessels;  electrical  engineering  requirements 
Correction,  36786-36787 
Organization,  functions,  and  authority  delegations: 
Headquarters  reorganization-related  technical 
amendments 
Correction,  36629 
Technical  amendments 
Correction,  36786 

Commerce  Department 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disat>led 

NOTICES 

Procurement  list;  additions  and  deletions,  36705-36706 

Customs  Service 

NOTICES 

Goods  assembled  abroad  from  components  cut  to  shape  in 
United  States  fix>m  foreign  &bric;  entry  imder 
Harmonized  Tariff  Schedule,  36784-36785 

Defense  Department 

See  Engineers  Corps 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Post-Vietnam  Era  Veterans  Educational  Assistance 
Program;  clarification;  correction,  36629 


NOTICES 

Senior  Executive  Service: 
Defense  Contract  Audit  Agency;  Performance  Review 
Boards;  membership,  36714 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

SubQiission  for  OMB  review;  comment  request,  36715 
Grants  and  cooperative  agreements;  availability,  etc: 

School-to-work  opportimities  State  implementation 
program  (FY  1996).  36715-36719 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Bayer  Clothing  Group,  Inc.,  et  al.,  36759 

Buster  Brown  Apparel,  Inc.,  36759 

Dallco  Industries,  Inc.,  36759-36760 

IBM  Corp.,  36760 

Oshkosh  B'Gosh,  36760 

Scotts  Hill  Leisiu«wear,  Inc.,  36760-36761 

Snyder  Oil  Corp.,  36761 
Grants  and  cooperative  agreements;  availability,  etc.: 

School-to-work  opportimities  State  implementation 
program  (FY  1996),  36715-36719 
NAFTA  transitional  adjustment  assistance: 

Colstrip  Project  Division  et  al.,  36761 

Scotts  Hill  Leisurevirear,  Inc.,  36761 

Stone  Ridge  Farm.  36761-36762 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

36762-36763 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
RULES 

Patent  waiver  regulation,  36611-36620 
NOTICES 

Natiiral  gas  exportation  and  importation: 
Brooklyn  Union  Gas  Co.,  et  al.,  36719 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  ete: 
Bluestone  Dam,  WV;  safety  asstirance  program.  36714- 
36715 

Environmental  Protection  Agency 

PROPOSED  RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agriculttiral  commodities: 
Glyphosate,  36689-36691 
NOTICES 

Environmental  statements;  availability,  etc: 
Agency  statements — 
Comment  availability,  36725-36726 
Weekly  receipts.  36726 
Meetings: 
Clean  Air  Act  Advisor^  Committee;  correction,  36726 


TV 
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Pesticides;  emeigency  exranptions,  etc.: 
Pyriproxyfen,  etc.,  36726-367W.,...^  . 
Reports;  availability,  etc.:  "      ' 

Environmental  justice  in  agency's  National 

Environmentai  Policy  Act  compliance  aniljrsis; 
guidance,  36727-36728 


Family  Support  Administration 

See  Refugee  Resettlement  0£Bce  ^-^".  ..»,.: 

Federai  Aviation  Adminiatration 

RULES 

Airworthiness  directives:  -    .     . 

Pratt  &  Whitney,  36620-36622 

Rolls-Royce,  pic.  36622-36624  {  •.[.. 

PnOPOSEO  RULES 
Airworthiness  directives:  ^"s- 

Airbus.  36664-36667  .  ^ 

Short  Brothers,  36667-36669 

Shorts.  36669-36671 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  requesi, 


•iV  ..  \, 


, 36775 


Federal  Communications  Commission 

RULES  :.i.j',. 

Common  carrier  services: 
Prison  calling  services;  inmate-only  payphone* 

designation  as  customer  premises  equipment  (CPE); 
declaratory  ruling,  36653 
Telephone  companies;  applications  relating  to 

consoUdation,  acquisition,  or  control;  CFR  part 
removed,  36654 
Practice  and  procedure: 
Regulatory  fees  (FY  1996);  assessment  and  cdi^ection, 
36629-36653 

Federal  Deposit  Insurance  Corporation 

NOTICES  y 

Meetings;  Sunshine  Act.  36728 

Federai  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Western  Systems  Power  Pool,  et  al.,  36721-36723 

Environmental  statements;  availability,  etc.:  ] 
Armstrong  Energy  Resources,  36723-36724  | 
National  Fuel  Gas  Supply  Corp.,  36724-367251 

Applications,  hearings,  determinations,  etc.:  j 
Carnegie  taterstate  Pipeline  Co.,  36719  ' 

Colmnbia  Gas  Transmission  Corp.,  36719-367^0 
Florida  Gas  Transmission  Co.,  36 720 
Kem  River  Gas  Transmission  Co.,  36720 
Tennessee  Gas  Pipeline  Co.,  36720-36721 
Texas  Eastern  Transmission  Corp.,  36721 
Williston  Basin  Interstate  Pipeline  Co.,  36721 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Parts  and  accessories  necessary  for  safe  operation — • 
Antilock  brake  systems  on  air-braked  truck  tractors, 
single-imit  trucks,  buses,  trailers,  and  converter 
dollies,  36691-36698 
NOTICES 

Environmental  statements;  notice  of  intent: 
Benton  County.  AR,  et  al.,  36775-36776 


Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  com|>anies: 

Formations,  acqmsitions,  and  m«gers.  36728-36729 
Meetings;  Stmshlne  Act,  36729 

Federai  Retirement  Thrift  Investment  Board 

RULES 

Allocation  of  fiduciaiy  responsibility;  CFR  part  roaaoyed, 

-■       36610  ^r-'V-^vv-V-!?'^-. 

Federal  Trade  Commission 

NOTICES 

Proirerger  notification  waiting  periods;  early  termlnatiohs, 
36729-36731 

Food  and  Drug  Administration 

RULES  V 

Administrative  practice  and  procedure:   '  ;^'  :. 

Advisory  committees — 
Name  and  function  changes,  36624  -  /  V;;-;    ' 

NOTICES 

Coonimittees,  establishment,  renewal,  termination,  etc.: 
Transmissible  Spongiform  Encephalopathies  Advisory 
Committee,  36733 
Medical  devices;  premarket  approval: 
Abbott  PGR-ICA  Monoclonal,  36733-36734     ,   .      ^        ! 

Foreign  Assets  Control  Offioe 

RULES  1 

Iraqi  sanctions  regulations:    | 
Executory  contracts  for  purchase  of  Iraqi-origin  petroleum 
and  petroleum  products,  etc.,  36627-36629     - 

Foreign  Claims  Settlement  Commission 

NOTICES 

Claims  against:  .  ^ 

Iraq;  registration  program  establishment 
Filing  deadline  extension  36757-36758 
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Forest  Servlcs       \^v 

NOTICES 

Environmental  statements;  a\^lability,  etc.: 

Umpqua  National  Forest,  OR,  36704-36705 
Land  and  jiuisdiction  transfers,  etc.: 
Sam  Raybum  Dam  and  Reabrvoir  Project.  TX;  coirection. 
36786 
Meetings:  [ 

Southwest  Oregon  Provincial  Interagency  Executive 
Committee  Advisory  Conmiittee.  36705.  ^ 

General  Services  Administration 

NOTICES 

Federal  travel:  •■:r,.*.; 

Special  acttial  subsistence  expense  reimbursement 
ceiling — 
Atlanta,  GA;  Sunmier  1996  Olympic  Games.  36731-  .. 
36732 
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Health  and  Human  Services  Department 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Pubhc  Health  Service 

See  Refugee  Resettlement  Office 


Health  Resources  and  Services  Administration 

NOTICES 

&ants  and  cooperative  agreements;  availabiUty,  etc.: 
Maternal  and  child  health  services — 
Federal  set-aside  program,  etc,  36734 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  property,  36752 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Resettlement  assistance  eligibility;  paroled  Cuban  or 
Haitian  nationals,  36610-36611 

Indian  Aftairs  Bureau 

PROPOSED  RULES 
Practice  and  procedure: 
Employment  preference,  36671-36678 

interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 
NOTICES 
Meetings: 
Resource  advisory  councils — 
Southwest,  36752 

Intemational  Trade  Administration 

NOTICES 

Coimtervailing  duties: 
Cut-to-length  carbon  steel  plate  bom — 
United  iGngdom,  36706 
Export  trade  certificates  of  review,  36706-36711 

Justice  Department 

See  Foreign  Claims  Settlement  Commission 
See  Immigration  and  NaturaUzation  Service 
PROPOSED  RULES 

Classified  national  security  information  and  access  to 
classified  information,  36679-36688 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health  Administration 

See  Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36758- 
36759 

Land  Management  Bureau 

NOTICES 

Clostire  of  public  lands: 

California,  36752-36753 

Washington,  36753-36754 
Environmental  statements;  availability,  etc: 

Eagle  Mountain  Landfill  and  Recycling  Center  Pnuect. 
CA,  36754 
Organization,  functions,  and  authority  delegations: 

Lea  Cotmty  Inspection  Station.  NM;  mailing  address 
change.  36754-36755 


Realty  actions;  sales,  leases,  etc: 

New  Mexico,  36755 
Resource  management  plans,  etc: 

Bishop  Resource  Area,  CA.  36755 
Survey  plat  filings: 

Oregon  and  Washington,  36755-36756 
Withdrawal  and  reservation  of  luids: 

Nevada.  36756 

Legal  Services  Corporation 

NOTICES 

Meetings;  Simshine  Act.  36768-36769 

Mine  Safety  and  Health  Administration 

RULES 

Metal  and  nonmetal  mine  safety  and  health: 
Explosives.  36790-36807 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications* 
Texas,  36711 

National  Archh^es  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availabiUty,  36769-36770 

National  Credit  Union  Administration 

PROPOSED  RULES 

Credit  unions: 
Share  insurance  payment  and  appeals,  36663-36664 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards  and  consumer  information: 
Truck-camper  loading;  Federal  regulatory  reform.  36655- 
36661 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Passenger  car  brake  systems — 
Antilock  brake  systems  for  light  vehicles;  rulemaking 
deferred,  36698-36702 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36776-36779 

Reports;  availability,  etc.: 
Light  truck  capabilities,  utility  requirements  and  uses; 
implications  for  fuel  economy,  36779 

National  Institute  of  Standards  and  Technology 

NOTICES 

Meetings: 
Wei^ts  and  Measures  National  Conference,  36711-36712 

National  Institutes  of  Health 

NOTICES 
Meeting: 

National  Institute  of  Mental  Health,  36734 
Meetings: 
National  Cancer  Institute,  36734-36735 
National  Institute  of  Environmental  Health  Sciences, 

36735-36736 
National  Institute  of  General  Medical  Sciences,  36735- 

36736 
National  Institute  of  Mental  Health,  36735-36736 
National  Institute  on  Deafness  and  Other  Conmnmication 

Disorders,  36735 
Research  Grants  Division  special  emphasis  panels. 
36736-36737 
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National  Oceanic  and  Atmoapheric  AdminMratian 

RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Wester  Pacific;  exclusivi  i 
economic  zone;  Federal  regulatory  reform 
Correction,  36662 
PROPOSED  RULES  ..J;^  i 

Fishery  conservation  and  management: 

Alaska;  fisheries  of&fcliisive  Economic  Zone  and  repeal 
of  North  Pacific  fisheries  research  plan,  367D2-36703 
NOTICES 
Meetings:  I 

Caribbean  Fishery  Management  Council,  36712  ' 

Mid-Atlantic  Fishery  Management  Council,  36712      ■"■■•' 
Permits:  I 

Endangered  and  threatened  species,  36712-36713 

Marine  mammals,  36713-36714  ^  « 


Nationai  Parte  Servica 

NOTICES 

Native  American  human  remains  and  associated  fiinerary 
objects: 
Inventory  time  requirements;  extension,  36756-^6757 

Nuclear  Regulatory  Commission  i  .  ^<^  . 

NOTICES  .  ■;  '■^■"  -^      I     .•  ..hr'.." 

Environmental  statements;  availability,  etc.:  I 

Entatgy  Operations,  Inc.,  et  al.,  36770  ' 

Regulatory  guides;  issuance,  availability,  and  withdrawal, 
36771  ^ 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc!: 

Canadian  Standards  Association,  36763-36764 

Wyle  L,aboratories,  36764-36766 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
San  Diego  National  Bank  et  aL,  3676&-36768 

Pension  Benefit  Guaranty  Corporation  I 

RULES  ~ 

Regulations;  reorganization,  renumbering,  and  reinvention; 

Federal  regulatory  reform 
Correction,  36626-36627  .       .    i 

NOTICES  I 

Agency  information  coUection  activities: 

Submission  for  OMB  review;  comment  request,  36771 

Psraonnel  Management  Office 

RULES 

Prevailing  rates  systems,  36609 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36771-34771 

PuMIc  Health  Service 

See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  HealUi 
NOTICES 

Organization,  functions,  and  authority  delegaticms 
Nati(mal  Institutes  of  Health,  36737-36739 

Railroad  Retirement  Bowd  ,  ^^^^^   -.     . 

NOTICES  -^^ff;:: 

Privacy  Act: 
Computer  matching  programs,  36772 
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Refugee  Resettlement  Office 

NOTICES 

(kants  and  cooperative  agreements;  availability,  etc.: 
Refugee  resettlement  program — 
Refugees  in  local  areas  of  high  need,  36739-36752 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Simshine  Act,  36772-36773 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc..  36773-36774 


[ations;  amendments. 


State  Department   ^'^^^'■■ 

RULES 

International  Traffic  in  Arms : 

36625-36626 
NOTICES 
Meetings: 

Shipping  Coordinating  Comiaittee,  36774 
U.N.  Indigenous  Rights  draft  declaration  elaboratiom 
American  tribal  leaders/U.S.  government  officials 
consultations.  36774 

Tranaportation  Department 

See  Coast  Gtiatd 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administratioa  V 

Treasury  Department 

See  Customs  Service 

See  FcHBign  Assets  Control  OfBce 

NOTICES  i 

Agency  information  collection  activities:  •**  ^ 

Proposed  collection;  comment  request,  36779-36780 
Sulnniassion  for  OMB  review;  comment  request,  36780- 
36784       ..    ;  vf,-.       •  j  ■  _ 

Meetings:  I  '-'\' 

Debt  Management  Advisory  Committee,  36784 

Veterans  Aftoirs  Department 

RULES 

Vocationed  rehabilitation  and  education:  • 
Veterans  education — 
Post- Vietnam  Era  Veterans  Educational  Assistance 
Program;  clarification:  correction,  36629- 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Labor,  Mine  Safety  and  Health 
Administration,  36790-36807 
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Additional  information,  includaig  a  list  of  public  laws, 
telephone  numbera,  reminders,  and  finding  aids,  appeals  in 
the  Reader  Aids  section  at  the  and  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  findhig  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275?- 
1538  or  275-0920. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  [Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 

RIN3206-AH54 

Prevailing  Rate  Systems;  Redefinition 
of  Anchon^,  AK,  Nonappropriated 
Fund  Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

ACTIOf<:  Interim  rule  with  request  for 

comments. 

SUIMMARY:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  redefine  the  Anchorage,  AK, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  for  pay- 
setting  purposes. 

DATES:  This  interim  rule  becomes 
effective  on  July  12, 1996.  Comments 
must  be  received  by  August  12, 1996. 
ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Room 
6H31, 1900  E  Street  ^4W.,  Washington. 
DC  20415,  or  FAX:  (202)  606-0824. 
FOR  FURTHER  INFORINATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 
SUPPLB«NTARY  INFORMATION:  The  Office 
of  Personnel  Management  is  redefining 
the  Anchorage,  AK,  FWS  NAF  wage 
area  to  add  the  Valdez-Cordova  census 
area  as  an  area  of  application,  and  delete 
10  area  of  application  census  divisions. 

The  Anchorage,  Alaska,  NAF  vrage 
area  was  composed  of  a  1  census 
division  survey  area  and  an  18  census 
division  area  of  application.  With  this 
change,  the  wage  area  is  now  made  up 
of  the  same  survey  area  (Anchorage 
Borough,  Alaska)  and  9  area  of 
application  boroughs  and  census  areas 
(Fairbanks  North  Star,  Juneau,  Kenai 
Peninsula,  Ketchikan  Gateway,  Kodiak 
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Island,  Sitka,  Southeast  Fairbanks, 
Valdez-Cordorva,  and  Yukon-Ko)rukuk). 

These  changes  became  necessary 
because  the  Air  Force  is  planning  for  the 
first  time  to  hire  temporary  NAF  FWS 
employees  in  the  Valdez  Recreation 
Area  in  the  Valdez-Cordova  census  area, 
an  area  currently  undefined  for  NAF 
wage  setting  purposes.  In  addition,  the 
definition  of  the  entire  Anchorage  NAF 
wage  area  needed  to  be  updated  because 
the  Alaska  boroughs  and  census  areas 
and  their  names  have  been  changed 
since  this  wage  area  was  last  defined  in 
regulation  and  because  base  closiu«s 
have  left  some  locations  without  any 
NAF  employees.  The  10  area  of 
application  census  divisions  being 
deleted  are:  Aleutian  Islands,  Barrow- 
North  Slope,  Bethel,  Bristol  Bay,  Kobuk. 
Kuskokwim,  Nome,  Outer  Ketchikan, 
Southeast  Fairbanks,  and  Upper  Yukon. 

As  required  in  regulation,  5  CFR 
532.219,  the  following  criteria  were 
considered  in  redefining  these  wage 
areas: 

(1)  Proximity  of  largest  activity  in 
each  county; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  counties  in: 
(i)  Overall  population; 

(ii)  Private  employment  in  major 
industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

An  analysis  of  the  proposed  change 
under  these  criteria  supports  the 
recommended  redefinition.  Valdez- 
Cordova  is  contiguous  to  the  Anchorage 
siuvey  area.  Further,  because  the 
'Anchorage,  Alaska,  NAF  wage  area  is 
the  only  NAF  wage  area  in  Alaska  and 
there  are  no  other  nearby  NAF  wage 
areas,  the  proposed  redefinition  is 
clearly  the  only  reasonable  alternative. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  vraiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  it  is  necessary  to 
define  the  Valdez-Cordova  census  area 
to  a  NAF  wage  area  as  soon  as  possible 


to  provide  for  setting  the  pay  of  new  Air 
Force  NAF  employees  in  that  location. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subiects  in  5  CFR  Part  332 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Personnel  Management 
LoiTBiDe  A.  GraeD, 
Deputy  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Antfaority:  5  U.S.Q  S343,  5346:  §  532.707 
also  issued  under  5  U.S.C.  552. 

2.  Appendix  D  to  subpart  B  is 
amended  by  revising  the  listing  for 
Anchorage,  Alaska,  to  read  as  follows: 

Appendix  D  to  Subchairter  B  of  Part 
532 — ^Nonappropriated  Fund  Wage  and 
Survey  Areas 


Alaska 
Andiorage 

Survey  Area 

Alaska:  (Borough) 

Anchorage 

Area  of  application.  Survey  area  plus: 
Alaska:  (Boroughs  and  census  areas) 

Fairbanks  North  Star 

Juneau 

Kenai  Peninsula 

Ketchikan  Gateway 

Kodiak  Island 

Sitka 

Southeast  Faiifoanks 

Valdez-Cordova 

Yukon-Koyukuk 
•         *         •        «         •         • 

[FR  Doc.  96-17782  Filed  7-11^46;  8:45  am] 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1660 

Allocation  of  Fiduciary  ResponsilMlity 

AOaiCY:  Federal  Retirement  Thrift 
Investment  Board.  ■ ,  5 ; " ' 

ACTION:  Final  rale. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  removing  5  CFR  Part 
1660,  which  has  been  superseded  by 
regulations  issued  by  the  United  States 
Department  of  Labor. 

EFFECTIVE  DATE:  August  12,  1996,  . 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
E)avid  L.  Hutner,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street, 
NW.,  Washington,  DC  20005.  By    . 
telephone:  (202)  942-1661. 

SUPPLBMENTARY  INFORMATION:  Section 
114(a)(1)  of  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986,  Public  Law  99- 
556, 100  Stat.  3133  (October  27, 1986) 
authorized  the  Board  to  establish 
procedures  by  which  fiduciaries  of  the 
Thrift  Savings  Plan  (TSP)  could  allocate 
their  fiduciary  responsibiUties.  Sections 
114(a)  (1)  and  (2)  of  the  statute  ftirther 
provided  that  the  authority  to  make 
allocations  under  the  procedures 
established  by  the  Board,  as  well  as  any 
allocation  made  under  those 
procedures,  would  expire  upon  the 
earlier  of  December  31, 1988,  or  the 
effective  date  of  final  regidations  issued 
by  the  United  States  Department  of 
Labor  (DOL)  under  5  U.S.C. 
8477(e)(1)(E). 

The  Board  published  interim 
regulations  governing  allocation  of 
fiduciary  responsibilities  at  52  FR 
38,221  (October  15, 1987).  The  interim 
regulations  were  codified  at  5  CFR  part 
1660. 

Oii  December  29, 1988,  DOL 
published  final  rules  governing 
allocation  of  fiduciary  responsibility 
with  respect  to  the  TSP  at  53  FR  52,684. 
The  final  rules  were  codified  at  29  CFR 
part  2584.  Because  5  CFR  part  1660  was 
superseded  by  the  final  regulations 
issued  by  DOL  and  no  longer  has  any 
force  or  effect,  its  removal  is 
appropriate.  The  removal  of  the  expired 
regulation  has  no  legal  consequences;  it 
is,  in  essence,  a  housekeeping  matter. 

Regulatory  Flexibility  Act 

I  certify  that  removal  of  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Pap«ivork  Reductioo  Act 

I  certify  that  removal  of  these 
regulations  will  not  require  additional 
reporting  under  the  criteria  of  the 
Paperwork  Reduction  Act  of  1980.    - 

Waivor  of  Notice  of  Pnq>osed 
Rulemaking 

Pursuant  to  5  U.S.C.  553(b)(B),  I  find 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
Under  section  114(a)  of  the  Federal 
Employees'  Retirement  System 
Technical  Corrections  Act  of  1986  (Pub. 
L.  No.  99-556, 100  Stat.  3133),  the  force 
and  effect  of  5  CFR  part  1660  expired  on 
December  29, 1988.  Since  the  removal 
of  the  expired  regulation  has  no  legal 
consequences,  publishing  a  proposal  to 
remove  it  is  unnecessary,  impractical 
and  contrary  to  the  pubic  interest. 

List  of  Subjects  in  5  CFR  Part  1660 

Employee  benefit  plans.  Government 
employees.  Retirement,  Pensions. 
Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

PART  1660— (REMOVED] 

Undbr  the  authority  of  5  U.S.C.  8474 
(b)  and  section  114  of  Pub.  L.  99-556, 
and  for  the  reasons  set  out  in  the 
preamble,  5  CFR  part  1660  is  removed. 

[FR  Doc.  96-17800  Filed  7-11-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  212 

PNS  Na  1751-96]  ' 

RIN1115-AE29 

Effect  Of  Parole  of  Cuban  and  Haitian 
Nationals  on  Resettlement  Assistance 
Eligibility 

AQENCY:  Immigration  and  Natiualization 
Service,  Justice. 

ACTIONE  Interim  rale  with  request  for 
comments. 

SUMMARY:  This  interim  rale  amends  the 
Immigration  and  Naturalization  Service 
("the  Service")  regulations  to  clarify 
that  ntaionals  of  Cuba  or  Haiti  who  were 
paroled  into  the  United  States  since 
October  10, 1980,  are  to  be  considered 
to  have  been  paroled  in  an  immigration 
status  referred  to  in  section  501(e)(1)  of 
the  Refugee  Education  Assistance  Act  of 
1980,  as  amended.  This  rule  is 
necessary  to  ensure  that  these  aliens  are 
not  inadvertently  considered  to  hold  an 


immigration  status  other  than  the  status 
referred  to  in  section  501(e)(1). 
DATES:  This  interim  rale  is  effective  July 
12, 1996.  Written  comments  must  be 
:    received  on  or  before  September  10, 
^^1996.  .  ^ 

AOORESSte:  Please  submit  written  '' 
comments,  in  triplicate,  to  the  EHrector, 
Policy  Directives  and  Instractions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  5307, 
Washington,  DC  20536,  Attn:  PubUc      , : 
Comment  Clerk.  To  ensure  proper 
handling,  please  reference  the  INS 
Niunber 1751-96  on  your  ^ 

correspondence.  Comments  are 
available  for  public  inspection  at  this 
location  by  calling  (202)  514-3048  to 
arrange  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  B.  Podolny,  Associate  General 
Counsel,  Chief  of  Examinations 
Division,  Office  of  the  General  Counsel, 
Suite  6100,  425  I  Street  NW., 
Washington,  DC  20536,  telephone:  (202) 
514-2895. 

8UPPUMOITARY  INFORMATION:  Section 
501  of  the  Refugee  Education  Assistance 
Act  of  1960,  Public  Law  96-422,  dated 
October  10, 1980,  as  amended,  provides 
for  certain  assistance  to  and  on  belialf  of 
aliens  paroled  into  the  United  Staies 
from  Cuba  and  Haiti;  Under  section 
501(e)(1),  and  alien  paroled  as  a 
"Cuban-Haitian  Entrant  (Status 
Pending),*'  or  in  some  other  "special 
status  •  •  *  for  nationals  of  Cuba  or 
Haiti"  is  eligible  for  this  assistance, 
even  it  the  alien  has  acquired 
permanent  residence,  or  some  other 
immigration  status,  at  the  time 
assistance  is  sought.  Under  section    - ' 
501(e)(2),  by  contrast,  Cuban  or  Haitian 
nationals  who  are  paroled  in  some 
parole  status  other  than  the  "special 
status"  are  eligible  for  assistance  only  so 
long  as  they  have  not  acquired  some 
other  inuaigration  status. 

Recent  nigh  volume  influxes  of  aliens 
from  Cubt,  in  particular,  have  resulted 
in  the  parole  of  aliens,  without  a  clear    -^ 
indication  that  their  parole  is  in  a 
"special  iatus"  for  Cubans  and  v 

Haitians.  For  example,  due  to  clerical 
oversight  the  Forms  1-94,  Arrival- 
Departure  Record,  issued  to  these  aliens 
often  have  not  borne  any  endorsement 
to  show  that  their  parole  gives  them  an  . 
immigration  status  that  is  within  the 
scope  of  section  501(e)(1).  Tliis  interim 
rule  amends  8  CFR  212.5  to  clarify  that 
these  aliens,  and  any  Haitian  nationals 
as  well,  paroled  on  or  after  October  10, 
1980,  are  to  be  considered  to  have  been  , 
paroled  iii  the  status  referred  to  in  4 

section  501(e)(1).  This  amendment  will 
make  it  cl^ar  that  these  aliens  have 
been,  and  remain,  in  the  immigration    - ,: 


:f.l. 
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status  referred  to  in  section  501(e)(l),^ 
even  if  they  have  since  acquired  some 
other  immigration  status.  Exceptions  are 
made  for  ahens  paroled  for  criminal 
prosecution  or  solely  in  order  to  testify 
in  some  official  proceedings  in  the 
United  States. 

This  interim  rale  is  an  interpretive 
rale.  For  this  reason,  the  Commissioner 
of  the  Immigration  and  Naturalization 
Service  may  properly  adopt  this  rale 
without  the  prior  notice  and  comment 
period  that  is  ordinarily  required.  5 
U.S.C.  553(b).  Because  of  the  urgent 
need  to  clarify  the  immigration  status  of 
these  eliens,  and  to  make  it  clear  that 
they  hold  an  immigration  status  referred 
to  in  section  501(e)(1),  the 
Commissioner  finds  that  good  cause 
exists  to  make  this  rale  effective  up)on 
publication  in  the  Federal  Register.  The 
Service  believes  that  this  interim  rule 
acciuately  distinguishes  the 
immigration  status  categories 
established  by  sections  501(e)(1)  and 
501(e)(2),  but  will  consider  any 
comments  addressing  this  issue  that  are 
received  during  the  comment  period. 

In  accordance  vidth  5  U.S.C.  605(b), 
the  Commissioner  certifies  that  this  rale 
does  not  have  a  sigmficant  economic 
impact  on  a  substantial  number  of  small 
mtities. 

Unfunded  Mandate  Reform  Act  of  1995 

This  hiterim  rale  is  not  a  Federal 
intergovernmental  mandate,  as  defined 
by  2  U.S.C.  658(5).  For  tiiis  reason,  it  is 
not  necessary  to  conduct  the  analysis 
provided  for  imder  2  U.S.C  1532,  to 
develop  the  small  government  agency 
plan  under  2  U.S.C  1533,  to  solicit 
State,  local  or  tribal  government  input 
under  2  U.S.C.  1534,  or  to  justify  this 
rale  as  the  least  burdensome  alternative 
under  2  U.S.C.  1535. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (rf  1996 

This  interim  rale  is  not  a  major  rule, 
as  defined  by  5  U.S.C.  804(2). 

Executive  Order  12866 

This  rale  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  conducted  the  required  review. 

Executive  Order  12612 

The  regulations  adopted  herein  vwU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilties  among  the  various  levels 


of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  rale  does  not  have 
sufficient  federaUsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 
Accordingly,  part  212  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  212~OOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

AudMrity.  8  U.S.C.  1101. 1102, 1103. 1182, 
1184, 1187, 1225, 1226, 1227, 1228, 1252;  8 
CFR  part  2. 

2.  Section  212.5  is  amended  by 
adding  a  new  paragraph  (g),  to  read  as 
follows: 


S  212.5 
Statae. 


Parole  of  aliens  into  the  United 


(g)  Effect  of  parole  of  Cuban  and 
Haitian  nationals.  (1)  Except  as 
provided  in  paragraph  (g)(2)  of  this 
section,  any  national  of  Cuba  or  Haiti 
who  was  paroled  into  the  United  States 
on  or  after  October  10, 1980,  shall  be 
considered  to  have  been  paroled  in  the 
special  status  for  nationals  of  Cuba  or 
Haiti,  referred  to  in  section  501(e)(1)  of 
the  Refugee  Education  Assistance  Act  of 
1980,  Pubhc  Law  96-422,  as  amended 
(8  U.S.C.  1522  note). 

(2)  A  national  of  Cuba  or  Haiti  shaH 
not  be  considered  to  have  been  paroled 
in  the  special  status  for  nationals  of 
Cuba  or  Haiti,  referred  to  in  section 
501(e)(1)  of  die  Reftigee  Education 
Assistance  Act  of  1980.  Public  Law  96- 
422,  as  amended,  if  the  individual  was 
paroled  into  the  United  States: 

(i)  In  the  custody  of  a  Federal,  State 
or  local  law  enforcement  or 
prosecutorial  authority,  for  purposes  of 
criminal  prosecution  in  the  United 
States;  or 

(ii)  Solely  to  testify  as  a  witness  in 
proceedings  before  a  judicial, 
administrative,  or  legislative  body  in  the 
United  States. 

Dated:  July  2, 1996.  •    ^  : 

Dorit  Maasner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc  96-17674  FUed  7-11-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

10CFR  Part  784 

PatMit  Waivar  Regulation 

AQENCY:  Departniient  of  Energy. 
ACTION:  Final  rule. 


80MMARY:  The  Department  of  Energy 
(DCffi)  is  publishing  a  final  rale  to 
recodify  and  update  a  patent  waiver 
regulation  that  was  incorporated  in  the 
Department  of  Energy  Acquisition 
Regulations  (DFAR)  in  1984  (applicable 
to  contracts)  and  the  DOE  Assistance 
Regulations  (applicable  to  grants  and 
cooperative  agreements).  The  final  rale 
contains  changes  that  conform  the 
regulation  provisions  to  post-1984 
statutory  amendments,  including  the 
addition  of  terms  and  conditions  for 
contractor  retention  of  patent  rights 
required  by  35  U.S.C.  210.  The  rale  also 
contains  some  new  clarifying  provisions 
and  minor  procedural  changes  to  the 
DOE  patent  waiver  process. 

This  final  rale  will  govern  waiver  of 
the  Department's  rights  in  inventions 
made  under  contracts,  grants, 
cooperative  agreements, 
understandings,  or  other  DOE 
arrangements  with  entities  other  than 
small  businesses  and  non-profit 
organizations.  This  rule  will  also  apply 
to  all  participants  in  cooperative 
research  and  development  agreements 
(CRADAs),  with  both  Bayh-Dole  entities 
and  non-Bayh-Dole  entities.  Rights  in 
inventions  made  imder  DOE  funding 
agreements  with  small  businesses  and 
nonprofit  organizations  are  generally 
controlled  by  35  U.S.C.  202.  which 
provides,  with  certain  exceptions,  for 
contractor  retention  of  title  to 
inventionf .  However,  this  rule  does 
apply  to  waiver  of  rights  in  inventions 
when  DOE  has  reserved  tide  and  other 
rights  in  funding  agreements  with 
nonprofit  oi^ganizationi*  and  small 
business  firms  pursuant  to  the 
exceptions  in  35  U.S.C  202. 
EFFECTIVE  DATE:  August  12, 1996. 
FOR  FURTNER  INFORMATION  CONTACT: 
Michael  P.  Hoffinan,  Office  of  Assistant 
General  Counsel  for  Technology 
Transfer  and  Intellectual  Property,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C  20585.  Tetophone 
(202)  58&-3441 

SUPPLEMENTARY  INFORMATION: 

L  Background 

n.  Section-by-Section  Discussion  of  Final 

Rule 
m.  Procedural  Requirements 
A  Applicable  Pnx:edures 

B.  Review  Under  Executive  Order  12886 

C.  Review  Under  R^uletory  Flexibility  Act 

D.  Review  Under  NEPA 
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R  Review  Under  Paperwork  Reduction  Act 

F.  Review  Under  Executive  Order  12612 

G.  Review  Under  Executive  Order  12778 
H.  Review  Under  the  Unfunded  Mandates 

Reform  Act 

I.  Background 

The  Government  is  required  by  law  to 
acquire  title  to  inventions  made  under 
DOE  contracts,  grants,  agreements, 
understandings,  or  other  arrangements 
with  entities  other  than  small 
businesses  or  nonprofit  organizations 
pursuant  to  section  152  of  the  Atomic 
Energy  Act  of  1954,  42  U.S.C.  2182,  and 
section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  42  U.S.C.  5908.  Both  of  these 
acts  provide  that  the  Secretary  of  Energy 
may  waive  rights  to  such  inventions 
under  certain  circvunstances. 

The  DOE  regulations  covering  waiver 
of  patent  rights  are  in  the  DOE 
Procurement  Regulation  at  41  CFR  Part 
9-9,  principally  at  41  CFR  9-9.109-6. 
After  the  Federal  Acquisition 
Regulations  System  became  effective  in 
1984,  the  DOE  patent  waiver  regulation 
was  continued  in  effect  with  regard  to 
procurements  and  financial  assistance 
in  the  DEAR,  48  CFR  927.300,  and  in 
DOE  Assistance  Regulations,  10  CFR 
600.33,  respectively.  Today's  final  rule 
will  recodify  and  publish  these 
regulations  and  make  them 
conveniently  available  to  the  public. 

In  today's  final  rule,  DOE  ako  is 
updating  the  patent  waiver  regulation  to 
make  changes  required  by  post- 1984 
statutory  amendments  (as  explained 
below),  and  is  using  this  opportunity  to 
make  clarifying  and  minor  procedural 
•Jianges  to  the  regulation.  The  revised 
regulation  is  being  codified  in  a  part  of 
the  Code  of  Federal  Regulations  that  is 
separate  from  the  DEAR,  because  patent 
waivers  may  be  requested  in  connection 
with  DOE  arrangements  other  than 
prociwement  contracts,  such  as  grants, 
cooperative  agreements  and  CR.\DAs. 

Today's  final  rule  reflects  statutory 
changes  that  are  not  referenced  in  the 
regulation  at  41  CFR  part  9-9, 
Specifically,  patent  waiver  terms  and 
conditions  in  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  were  repealed  by  the  Bayh-Dole 
patent  and  trademark  amendments  of 
1980.  Pub.  L.  96-517,  §  7  (94  Stat.  3027). 
Subsequently,  a  requirement  for  certain 
terms  and  conditions  when  a  non-Bayh- 
Dole  contractor  retains  title  to 
inventions,  pursuant  to  35  U.S.C.  202, 
was  imposed  by  the  Trademark 
Clarification  Act  of  1984,  Pub.  L.  98- 
620,  title  V  (98  Stat.  3367).  Accordingly, 
today's  final  rule  deletes  the  waiver 
terms  and  conditions  repealed  by  the 
Bayh-DoIe  patent  and  trademark      '  ■ 


amendments  of  1980,  and  sets  fdrth 
waiver  terms  and  conditions  for 
contractor  retention  of  rights  requned 
by  35  U.S.C.  210  and  set  forth  in  the 
DEAR  at  48  CFR  952.227-11. 

n.  Section-by-Section  DisGussion  of 
Final  Rule 

Section  784.1  of  today's  regulation 
present*  the  scope  and  applicability  of 
the  regulation.  Today's  regulation 
covers  waiver  of  the  Government's 
rights  in  inventions  made  imder  DOE 
contracts,  grants,  agreements, 
imderstandings,  or  other  arrangements 
with  entities  other  than  small 
businesses  or  nonprofit  organizations,  as 
well  as  agreements  with  small 
businesses  or  non  profit  organizations 
where  tie  agreement  is  not  a  funding 
agreement.  Allocation  of  rights  to 
inventions  made  under  DOE  contracts, 
grants  and  other  funding  agreements 
with  small  businesses  or  nonprofit 
organizations  is  controlled  by  35  U.S.C. 
200  et  seq.,  but  today's  regulation  also 
governs  waivers  of  rights  in  inventions 
falling  within  exceptions  to  the  policy 
of  that  Itw.  The  scope  of  the  regulation 
at  41  CFR  9-9.100  included  policies  and 
procedures  with  respect  to  inventions 
made  under  arrangements  with  DOE, 
and  is  npt,  as  here,  limited  to  policies 
and  procedures  regarding  waiver  of  the 
Goveminent's  invention  rights. 

Section  784.3  summarizes  the  law 
xmderlying  the  regulation  (42  U.S.C. 
2182  and  42  U.S.C.  5908),  i.e.,  that 
while  title  to  inventions  under  DOE 
contracts  or  other  arrangements  with 
entities  other  than  small  businesses  or 
nonprofit  organizations  vests  in  the 
Govemiiient,  the  Department  may  waive 
its  rights  to  such  inventions  if  such 
waiver  is  determined  to  be  in  the  public 
interest.  Such  determinations  are  to  be 
made  in  accordance  with  statutorily 
prescribed  objectives.  The  regulation,  at 
41  CFR  »-9.109-6(a),  is  similar,  but  it 
does  not  have  an  exclusion  for  contracts 
with  small  businesses  or  nonprofit 
organizations  which  under  35  U.S.C. 
202,  may,  with  certain  exceptions,  elect 
to  retain  invention  rights  without  a 
waiver. 

Section  784.3(c)  clarifies  that       „   ; 
references  to  "contract"  in  the 
regulation  include  grants,  cooperative 
agreements,  and  other  arrangements, 
consistent  with  the  definition  of 
"contract"  provided  in  the  regulation  at 
41  CFR  9-9.107-5(a)(a)(2)  and  in  the 
statute  at  42  U.S.C.  5908(m),  although 
not  consistent  with  the  definition  of 
"contraot"  elsewhere,  such  as  at  10  CFR 
600.3. 

Section  784.4  recites  considerations, 
specified  by  statute,  that  are  to  be 
included  in  making  determinaticms  to 


grqpt  advance  patent  waivers.  For 
clarity,  a  definition  of  an  advance 
waiver  is  provided  in  today's  regulation. 
Considerations  (1)  and  (m)  have  been 
modified  to  reflect  35  U.S.C.  202. 

Section  784.5  recites  statutory 
considerations  to  be  included  in  > 

Government  determinations  to  waive 
title  rights  in  a  particular  identified 
invention.  Considerations  (k)  and  (1) 
have  been  modified  to  reflect  35  U.S.C. 
202. 

Section  784.6  recites  additional 
national  security  related  considerations 
for  waiver  of  certain  sensitive 
inventions,  as  provided  in  Pub.  L.  99- 
661  (42  U.S.C.  7261a). 

Section  784.7  provides  guidance  for 
requesting  a  class  waiver,  i.e.,  a  waiver 
that  applies  to  a  class  of  persons  or  a 
class  of  inventions.  Pertinent  objectives 
and  considerations  set  forth  in  sections 
784.3  through  784.6  are  to  be  included 
in  class  waiver  determinations.  Class 
waivers  are  authorized  by  statute  (42 
U.S.C.  5908)  and  are  provided  for  in  the 
regulation  at  41  CFR  9-9.109-6(a)(l). 

Section  784.8  provides  general 
procedures  concerning  the  patent 
waiver  process,  uicluding  timeliness 
requirements  for  requesting  waivers, 
information  concerning  DOE's 
processing  of  waiver  requests, 
informatioa  concerning  implementation 
of  a  waiver,  and  information  concerning 
requests  for  reconsideration  of  waiver 
denials.  These  regulations  track  those  in 
41  CFR  9-9.109-6. 

Section  784.8(a)  has  been  modified 
slightly  from  the  regulation  at  41  CFR  9- 
9.109-6(a)(l)  to  reflect  class  waiver 
requests. 

Section  784.8(b)  provides  reference  to 
a  patent  waiver  clause  to  be  included 
when  advance  waivers  are  granted, 
based  on  the  clause  provided  in  the 
Federal  Acquisition  Regulation  at  48 
CFR  952.227-13;  and  includes  guidance 
for  seeking  an  advance  waiver  for  an 
identified  invention  provided  in  41  CFR 
9-9.109-6(a)(l). 

Section  7!84.8(c)  reduces  fix>m  9 
months  to  8  months  the  time  period  for 
requesting  waiver  for  an  identified 
invention  to  allow  for  a  longer  time 
period  (from  three  months  to  four 
months)  for  the  Government  to  perfect 
rights  within  the  one-year  time  period, 
where  a  statutory  bar  may  arise  due  to 
public  disclosure  of  an  invention  for 
which  a  waiver  request  is  not  submitted. 
It  also  adds  further  guidance  regarding    ' 
timeliness  for  submitting  waiver 
requests  and  requirements  for 
reimbursement  of  patent  costs  to 
conform  to  ciurent  practice. 

Section  7j84.8(d)  adds  a  sentence 
regarding  obtaining  of  an  agreement  to    ' 
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waiver  terms  and  conditions  to  conform 
to  current  practice. 

Sections  784.8  (e),  (f)  and  (g), 
regarding  processing  by  DOE  of  waiver 
requests,  have  been  modified  slightly  to 
better  reflect  current  EXDE  practice. 

Section  784.8(h)  discusses  the  right  of 
a  waiver  requestor  to  request 
reconsideration  when  a  waiver  request 
has  been  denied. 

Section  784.8(1)  has  been  added  to 
provide  guidance  regarding  submission 
of  an  instrument  confirming  the 
Government's  rights  in  waived 
inventions,  to  conform  to  current 
practice,  and  as  provided  for  generally 
in  the  current  regulation  at  41  CFR  9- 
9.109-l(b). 

Section  784.9  provides  detailed 
direction  concerning  the  content  of 
waiver  requests.  A  self-explanatory  form 
for  requesting  waivers  is  available  from 
the  Contracting  Officer  or  DOE  Patent 
Counsel.  Generally,  waiver  requests 
must  include  identification  of  the 
requestor,  identification  of  the  pertinent 
contract,  including  a  description  of  the 
contract  effort,  the  natiu^  of  the 
requested  waiver,  and  information 
addressing  waiver  p>oUcies  and 
considerations  set  forth  in  the 
regulation.  In.  addition,  for  an  identified 
invention  waiver  request,  information 
concerning  the  specific  invention, 
including  names  of  all  inventors  and 
patent  status  of  the  invention,  is 
required.  The  source  of  the  language  for 
this  section  is  41  CFR  9-9.109-6(e). 

Section  784.9(a)  adds  a  reference  to 
the  OMB  control  niunber  for  the  forms 
that  persons  must  use  to  request 
advance  and  identified  invention 
waivers. 

Section  784.g(c)  adds  a  reference  to  a 
statutory  provision  (35  U.S.C.  205) 
enacted  since  issuance  of  the  current 
regulation  that  relates  to  treatment  of 
proprietary  information  that  may  be 
contained  in  waiver  requests. 

Section  784.10  provides  for  public 
availability  of  records  of  waiver 
determinations,  as  required  by  42  U.S.C. 
5908(c).  This  section  replaces  41  CFR  9- 
9.109-6(f).  The  Assistant  General 
Coimsel  for  Technology  Transfer  and 
Intellectual  Property  will  be  responsible 
for  maintaining  and  updating  the 
publicly  available  record  of  waiver 
determinations. 

Section  784.11  describes  typical 
situations  that  may  be  appropriate  for 
advance  waivers,  including  cost-shared 
contracts,  situations  where  E)OE  is 
providing  relatively  modest  increased 
funding  to  a  substantially  privately- 
sponsored  program,  and  situations 
where  a  waiver  is  necessary  to  obtain 
the  participation  of  a  particuleur 
contractor.  In  addition,  the  section 


describes  possible  limitations  on  the 
scope  of  waivers  depending  (hi 
circumstances  surroimding  a  particular 
waiver,  e.g.,  restrictions  to  fields  of  use 
that  are  not  the  primary  object  of  the 
contract  effort.  Further,  the  section 
addresses  the  issue  of  a  prime 
contractor's  obtaining  rights  to 
inventions  made  by  a  subcontractor. 
This  section  has  been  slightly  modified 
from  its  counterpart  in  41  CFR  9.109- 
6(g)  to  reflect  current  practice  and  the 
enactment  of,  and  amendments  to,  35 
U.S.C.  202.  In  addition,  section 
784.11(b)(ii),  regarding  rights  in 
subcontractor  inventions,  and  contained 
in  the  cunent  regulations  at  41  CFR  9- 
9.107-4(h)(2),  has  been  incorporated 
into  this  regulation.  Subsection  (c)  is 
derived  fi^m  41  CFR  9-9.109-6(g)(3). 

Section  784.12  sets  forth  the  "Patent 
Rights — Waiver"  clause  containing  the 
terms  and  conditions  for  waivers.  The 
current  regulation  does  not  contain  a 
patent  waiver  clause,  but  instead 
contains  a  section,  41  CFR  9-9.109-6(1) 
entitled  "Terms  and  conditions  of 
waivers."  The  clause  of  the  final 
regulation  is  based  on  the  contractor 
retention  of  rights  clause  contained  in 
the  Federal  Acquisition  Regulation  at  48 
CFR  52.227-12,  with  certain  additions. 
A  section  (k).  Background  Patents;  a 
section  (p).  Waiver  Termination:  a 
section  (q).  Atomic  Energy;  a  section  (r). 
Publication;  and  a  section  (s).  Forfeiture 
of  Rights  in  Unreported  Subject 
Inventions,  are  included,  representing  a 
continuation  of  previous  DOE  policy 
contained  in  the  current  regulation  at  41 
CFR  9-9.107-5(a)(k),  41  CFR  9-9.109- 
6(j),  41  CFR  9-9.107-5(a)(l)(l),  41  CFR 
9-9.107-5(a)(f)  and  41  CFR  9-9.107- 
5(a)(g),  respectively.  Subsection  (a) 
incorporates  definitions  fit)m  35  U.S.C. 
201(d),  42  U.S.C.  5908(m)  and  41  CFR 
9-9.107-5.  A  sentence  has  been  added 
to  (p)  referring  to  the  "Contractor's  . 
minimvun  license"  provision,  :•  ■  ' 

Subsection  (e).  -•'  " 

Section  784.13  provides  effective 
dates  for  various  types  of  waivers.  This 
has  been  taken  firom  41  CFR  9-9.109- 
6(k). 

ni.  Procedural  Requirements 

A.  Applicable  Procedures 

This  final  rule  recodifies  and  updates 
DOE's  patent  waiver  regulations.  The 
rule  does  not  change  any  DOE 
substantive  policies  or  establish  new 
requirements  afiiacting  the  rights  and 
obligations  of  the  public  in  this  area. 
The  rule  does  include  several 
procedural  changes,  but  DOE  has 
determined  that  these  changes  will  not 
have  a  significant  impact  on  contractors, 
grantees,  or  other  persons  who  may 


request  waiver  of  the  Government's 
rights  in  inventions  made  under 
contracts,  grants,  and  other  DOE 
agreements  and  arrangements, 
llierefpre,  EOE  has  determined  that 
prior  notice  and  an  opportunity  for 
public  comment  on  the  rule  is  not 
required. 

B.  Review  Under  Executive  Order  12886 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Plaiming  and 
Review."  58  FR  51735  (October  4, 1993). 
Accordingly,  today's  action  was  not 
subject  to  review  under  the  Executive 
Order  by  the  Office  of  Information  and 
Regulatory  Affairs. 

C.  Review  Under  Regulatory  Flexibility 

Act       ■;   .  -J  _ 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601-612,  requires,  in 
part,  that  an  agency  prepare  an  initial 
regulatory  flexibility  analysis  for  any 
rule,  unless  it  determines  that  the  rule 
will  not  have  a  "significant  economic 
impact"  on  a  substantial  number  of 
small  entities.  The  final  rule  concerns 
poUcy  and  procedures  for  patent 
waivers  affecting  entities  that  are 
generally  not  small  businesses  because 
there  is  separate  statutory  authority 
governing  disposition  of  invention 
rights  of  Government  contractors  that 
are  small  businesses.  The  final  rule 
imposes  no  significant  burdens  or 
impact  on  small  entities.  Therefore,  as 
required  by  Section  605(b),  DOE  •, 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Review  Under  NEPA 

EXDE  has  determined  that  issuance  of 
this  final  rule  is  not  a  major  federal 
action  significantly  afliecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321  et  seq.,  and  therefore  that  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  Categorical  exclusion  A2  in 
CXDE's  regulations  implementing  NQ'A, 
appendix  A  of  subpart  D  of  10  CFR  part 
102,  applies  to  this  rulemaking. 
Categorical  exclusion  A2  encompasses 
clarifying  or  administrative 
modifications  of  rules  pertaining  to 
contracts. 

E.  Review  Under  Paperwork  Reduction 
Act 

The  reporting  requirements  contained 
in  41  CFR  9-9.109-6  were  approved  by 
OMB  and  assigned  control  no.  1901- 
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0800.  This  final  rule  imposes  no  new 
reporting  requirement. 

F.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  PR  41685 
(October  30, 1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  efiiects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  and  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
Govenunent.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action.  Today's 
action  sets  forth  DOE  policies  and 
procedures  governing  requests  for 
waiver  of  the  Government's  rights  to 
inventions  made  in  the  course  of 
contracts,  grant  agreements,  cooperative 
agreements,  and  other  arrangements  that 
further  DOE's  mission.  DOE  has 
determined  that  the  final  rule  will  not 
have  a  substantial  direct  effisct  on  the 
institutional  interests  or  traditional 
functions  of  States. 

G.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778, 
56  FR  55195  (October  25, 1991), 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations.  These  requirements, 
set  forth  in  section  2(a)  and  (b)(2), 
include  eliminating  drafting  errors  and 
needless  ambiguity,  drafting  the 
regulations  to  minimize  litigation, 
providing  clear  and  certain  legal 
standards  for  affected  legal  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensiue  that  regulations  define  key  terms 
and  are  clear  oh  such  matters  as 
exhaustion  of  administrative  remedies 
and  preemption.  DOE  certifies  that 
today's  regulatory  action  meets  the 
requirements  of  section  2(a)  and  (b)(2)  of 
Executive  Order  12778. 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  t^bal 
governments,  in  the^aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 


U.S.C  1534(a),  requires  the  Federal 
agency  to  develop  an  effiective  process 
to  peonit  timely  input  by  elected  ~ 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that:  (l)would  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533.  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  rule  does  not  contain  any 
Federal  intergovernmental  or  private 
sector  mandate.  Therefore,  the 
requirements  of  title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply.  ,      ■^  '  •     ./  -  • 

List  of  Subjects  in  10  CFR  Part  784 

Govenmient  contracts.  Inventions  and 
pateniB. 

Issued  in  Washington,  D.C,  on  July  2, 
1996. 

Robert  R.  Nordhaus, 

General  Counsel. 

For  the  reasons  set  forth  in  the 
pream()le.  Chapter  in  of  Title  10  of  the 
Code  6f  Federal  R^ulations  is  amended 
by  adding  new  Part  784  to  rebd  as  set 
forth  below. 

PART  784-PATENT  WAIVER 
REGULATION 

Sec.  ■^_ 

784.1  Scope  and  applicability. 

784.2  Definitions. 

784.3  Policy. 

784.4  Advance  waiver. 

784.5  Waiver  of  identified  inventions. 

784.6  National  security  considerations  for 
waiver  of  certain  sensitive  inventions. 

784.7  Class  waiver. 

784.8  Procedures.  >      .  * 

784.9  Content  of  waiver  requests. 

784.10  Record  of  waiver  determinations. 

784.11  Bases  for  granting  waivers. 

784. 1 2  Terms  and  conditions  of  waivns. 

784.13  Effective  dates. 
Autfaority:  42  U.S.C.  7151;  42  U.S.C.  5908; 

42  U.SX:.  2182;  35  U.S.C.  202  and  210;  42 
U.S.C.  7261a. 


PART  784— PATENT  WAIVER      v.    . 
REGULATION  >^ 

1784.1    Scope  and  applicaMHty. 

(a)  This  part  states  the  policy  and 
establishes  the  procedures,  terms  and 
conditions  governing  waiver  of  the 
Government's  rights  in  inventions  made 
imder  contracts,  grants,  agreements, 
understandings  or  other  arrangements 
with  the  Department  of  Energy  (DOE). 

(b)  This  part  applies  to  all  inventions 
conceived  or  first  actually  reduced  to 
practice  In  the  course  of  or  under  any 
contract,  grant,  agreement, 
understanding,  or  other  arrangement 
with  or  for  the  benefit  of  DOE  (including 
any  suboontract,  subgrant,  or 
subagreement),  the  patent  rights 
disposition  of  which  is  governed  by 
section  152  of  the  Atomic  Energy  Act  of 
1954,  42  U.S.C.  2182,  or  section  9  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  42  U.S.C 
5908.  In  funding  agreements  with 
nonprofit  organizations  or  small 
business  firms,  when  title  or  other  rights 
are  reserved  to  the  Government  xmder 
the  authority  of  35  U.S.C.  202(a),  this 
part  will  apply  to  any  waiver  of  such 
rights.  The  patent  waiver  provisions  in 
this  part  supersede  the  patent  waiver 
regulations  previously  included  with 
patent  regulations  at  41  CFR  Part  9-  - 
9.100. 

§784.2    Oefinitiona.         'J^   .    .  " 

As  used  in  this  Part: 

Contract  means  procurement 
contracts,  grants,  agreements, 
underatandings  and  other  arrangements 
(including  Cooperative  Research  and 
Development  Agreements  (CRADAs). 
Work  for  Others  and  User  Facility 
agreements,  which  includes  research, 
development,  or  demonstration  work, 
and  includes  any  assignment  or 
substitution  of  the  parties,  entered  into, 
with,  or  for  the  benefit  of  DOE. 

Contracted  means  entities  performing 
under  contracts  as  defined  above. 

Patent  Counsel  means  the  DOE  Patent 
Counsel  assisting  the  contracting 
activity. 

§784.3    Policy. 

(a)  Section  6  of  Public  Law  96-517 
(the  Bayh-Dole  patent  and  trademark 
amendments  of  1980),  as  amended,  as 
codified  at  35  U.S.C.  200—212,  provides 
that  title  to  inventions  conceived  or  first 
actually  induced  to  practice  in  the 
course  of  or  under  any  contract,  grant, 
agreement,  understanding,  or  other 
arrangement  entered  into  with  or  for  the 
benefit  of  the  Department  of  Energy 
(DOE)  vests  in  the  United  States,  except   ■ 
where  35  tJ.S.C.  202  provides  otherwise 
for  nonprofit  organizations  or  small 
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business  firms.  However,  where  title  to 
such  inventions  vests  in  the  United 
States,  the  Secretary  of  Energy 
(hereinafter  Secretary)  or  designee  may 
waive  all  or  any  part  of  the  ri^ts  of  the 
United  States,  subject  to  required  terms 
and  conditions,  with  respect  to  any 
invention  or  class  of  inventions  made  or 
which  may  be  made  by  any  person  or 
class  of  persons  in  the  course  of  or 
under  any  contract  of  DOE  if  it  is 
determined  that  the  interests  of  the 
United  States  and  the  general  public 
will  best  be  served  by  such  waiver.  In 
making  such  determinations,  the 
Secretary  or  designee  shall  have  the 
foUowine  objectives: 

(1)  Maxing  the  benefits  of  the  energy 
research,  development,  and 
demonstration  program  widely  available 
to  the  public  in  the  shortest  practicable 
time; 

(2)  Promoting  the  commercial 
utilization  of  such  inventions; 

(3)  Encouraging  participation  by 
private  persons  in  DOE's  energy 
research,  development,  and 
demonstration  programs;  and 

(4)  Fostering  competition  and 
preventing  undue  market  concentration 
or  the  creation  or  maintenance  of  other 
situations  inconsistent  with  the  antitrust 
laws. 

(b)  If  it  is  not  possible  to  attain  the 
objectives  in  paragraphs  (a)(1)  through 
(4)  immediately  and  simultaneously  for 
any  specific  waiver  determination,  the 
Secretary  or  designee  will  seek  to 
reconcile  these  objectives  in  light  of  the 
overall  purposes  of  the  DOE  patent 
waiver  policy,  as  set  forth  in  section  152 
of  the  Atomic  Energy  Act  of  1954, 42 
U.S.C.  2182,  section  9  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  42  U.S.C. 
5908,  Public  Law  99-661,  42  U.SX. 
7261a,  and,  where  not  inconsistent 
therewith,  the  Presidential 
Memorandum  to  the  Heads  of  Executive 
Departments  and  Agencies  on 
Government  Patent  Policy  issued 
February  18, 1983  and  Executive  Order 
No.  12591  issued  April  10,  1987. 

(c)  The  policy  set  forth  in  this  section 
is  applicable  to  all  types  of  contracts  as 
defined  in  §  784.2  of  this  part. 

§  784.4    Advance  waiver. 

This  section  covers  inventions  that 
may  be  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or 
imder  a  particular  contract.  In 
determining  whether  an  advance  waiver 
will  best  serve  the  interests  of  the 
United  States  and  the  general  public, 
the  Secretary  or  designee  (currently  the 
Assistant  General  Counsel  for 
Technology  Transfer  and  Intellectual 
Property)  shall,  at  a  minimum. 


specifically  include  as  considerations 
the  following: 

(a)  The  extent  to  which  the 
participation  of  the  contractor  will 
expedite  the  attainment  of  the  purposes 
of  the  program; 

(b)  "The  extent  to  which  a  waiver  of  all 
or  any  part  of  such  rights  in  any  or  all 
fields  of  technology  is  needed  to  secure 
4fae  participation  of  the  particular 
contractor; 

(c)  The  extent  to  which  the  work  to 
be  performed  imder  the  contract  is 
useful  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic 
energy; 

(d)  The  extent  to  which  the 
contractor's  commercial  position  may 
expedite  utilization  of  the  research, 
development,  and  demonstration 
results; 

(e)  lie  extent  to  which  the 
Government  has  contributed  to  the  field 
of  technology  to  be  funded  under  the 
contract; 

(f)  The  purpose  and  nature  of  the 
contract,  including  the  intended  use  of 
the  results  developed  thereimder; 

(g)  The  extent  to  which  the  contractor 
has  made  or  will  make  substantial 
investment  of  financial  resources  or 
technology  developed  at  the  contractor's 
private  expense  which  will  directly 
benefit  the  work  to  be  performed  under 
the  contract; 

(h)  The  extent  to  which  the  field  of 
technology  to  be  funded  under  the 
contract  has  been  developed  at  the 
contractor's  private  expense; 

(i)  The  extent  to  which  the 
Government  intends  to  further  develop 
to  the  point  of  commercial  utilization 
the  results  of  the  contract  effort; 

(j)  The  extent  to  which  the  contract 
objectives  are  concerned  with  the  public 
health,  public  safety,  or  public  welfare; 

(k)  The  likely  effect  of  the  waiver  on 
competition  and  market  concentration; 

(1)  In  the  case  of  a  domestic  nonprofit 
educational  institution  under  an 
agreement  not  governed  by  Chapter  18 
of  Title  35,  United  States  Code,  the 
extent  to  which  such  institution  has  a 
technology  transfer  capability  and 
program  approved  by  the  Secretary  or 
designee  as  being  consistent  with  the 
applicable  policies  of  this  section; 

(m)  The  small  business  status  of  the 
contractor  under  an  agreement  not 
governed  by  Chapter  18  of  Title  35, 
United  States  Code,  and 

(n)  Such  other  considerations,  such  as 
benefit  to  the  U.S.  economy,  that  the 
Secretary  or  designee  may  deem 
appropriate. 

§784.5   Waiver  of  identified  inventions. 

This  section  covers  the  relinquishing 
by  the  Government  to  the  contractor  or 


inventor  of  title  rights  in  a  particular 
identified  subject  invention.  In 
determining  whether  suA  a  waiver  of 
an  identified  invention  will  best  serve  . 
the  interests  of  the  United  States  and  the 
general  public,  the  Secretary  or  designee 
shall,  at  a  minimimi,  specifically 
include  as  considerations  the  following: 

(a)  The  extent  to  which  such  waiver 
is  a  reasonable  and  necessary  incentive 
to  call  forth  private  risk  capital  for  the 
development  and  commerciaUzation  of 
the  invention; 

(b)  The  extent  to  which  the  plans, 
intentions,  and  ability  of  the  contractor 
or  inventor  will  obtain  expeditious 
commercialization  of  such  invention; 

(c)  The  extent  to  which  the  invention 
is  useful  in  the  production  or  utilization 
of  special  nuclear  material  or  atomic 
energy; 

(d)  The  extent  to  which  the 
Government  has  contributed  to  the  field 
of  tedmology  of  the  invention; 

(e)  The  purpose  and  nature  of  the 
invention,  including  the  anticipated  use 
thereof; 

(f)  The  extent  to  which  the  contractor 
has  made  or  will  mdke  substantial 
investment  of  financial  resources  or 
technology  developed  at  the  contractor's 
private  expense  which  will  directly 
benefit  the  commercialization  of  the 
invention; 

(g)  The  extent  to  which  the  field  of 
technology  of  the  invention  has  been 
developed  at  the  contractor's  expense; 

(h)  Ttie  extent  to  which  the 
Government  intends  to  further  develop 
the  invention  to  the  point  of  commercial 
utilization; 

(i)  The  extent  to  which  the  invention 
is  concerned  with  the  public  health, 
public  safety,  or  public  welfare; 

(j)  The  likely  effect  of  the  waiver  on 
competition  and  market  concentration; 

(k)  In  the  case  of  a  domestic  nonprofit 
educational  institution  under  an 
agreement  not  governed  by  Chapter  18, 
Title  35.  United  States  Code,  the  extent 
to  which  such  institution  has  a 
technology  transfer  capability  and 
program  approved  by  the  Secretary  or 
designee  as  being  consistent  with  the 
applicable  policies  of  this  section; 

(1)  The  small  business  status  of  the 
contractor,  under  an  agreement  not 
governed  by  Chapter  18  of  Tide  35, 
United  States  Code;  and. 

(m)  Such  other  considerations,  such 
as  benefit  to  the  U.S.  economy  that  the 
Secretary  or  designee  may  deem 
appropriate. 

§  784.6    National  security  conskierattons 
for  waiver  of  certain  sensitive  inventions. 

(a)  Whenever,  in  the  course  of  or 
under  any  Government  contract  or 
sulx:ontract  of  the  Naval  Nuclear 
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Propulsion  Program  or  the  nuclear 
weapons  programs  or  other  atomic 
energy  defense  activities  of  the      ,-,  ^-;-  ^. 
Department  of  Energy,  a  contractor 
makes  an  invention  or  discovery  to 
which  title  vests  in  the  Department  of 
Energy  pursuant  to  statute,  the 
contractor  may  request  waiver  of  any  or 
all  of  the  Government's  property  rights. 
The  Secretary  of  Energy  or  designee  may 
decide  to  waive  the  Government's 
rights. 

(b)  In  making  a  decision  under  this 
section,  the  Secretary  or  designee  shall 
consider,  in  addition  to  the  objectives  of 
DOE  waiver  policy  as  specified  in  .^ 

§  784.3(a)(1)  through  (4),  and  the 
considerations  specified  in  §  784.4  for 
advance  waivers,  and  §  784.5  for  waiver 
of  identified  inventions,  the  following: 

(1)  Whether  national  security  will  be 
compromised; 

(2)  Whether  sensitive  technical 
information  (whether  classified  or 
unclassified)  under  the  Naval  Nuclear 
Propulsion  Program  or  the  nuclear 
weapons  programs  or  other  atomic 
energy  defense  activities  of  the 
Department  of  Energy  for  which 
dissemination  is  controlled  under 
Federal  statutes  and  regulations  will  be 
released  to  unauthorized  persons; 

(3)  Whether  an  osganizational  conflict 
of  interest  contemplated  by  Federal 
statutes  and  regulations  will  result,  and  . 

(4)  Whether  waiving  such  rights  will 
adversely  affect  the  operation  of  the 
Naval  Nuclear  Propulsion  Program  or 
the  nuclear  weapons  programs  or  other 
atomic  energy  defense  activities  of  the 
Department  of  Energy. 

(c)  A  decision  under  this  §  784.6  shall 
be  made  within  150  days  after  the  date 
on  which  a  complete  request  for  waiver, 
as  described  by  paragraph  (d)  of  this 
section,  has  beisn  submitted  to  the 
Patent  Counsel  by  the  contractor. 

(d)  In  addition  to  the  requirements  for 
content  which  apply  generally  to  all 
waiver  requests  under  paragraph  (a)  of 
this  section,  a  requestor  must  include  a 
full  and  detailed  statement  of  facts,  to 
the  extent  known  by  or  available  to  the 
requestor,  directed  to  the  considerations 
set  forth  in  paragraphs  (b)(1)  through  (4) 
of  this  section,  as  applicable.  To  be 
considered  complete,  a  waiver  request 
must  contain  sufficient  information,  in 
addition  to  the  content  requirements 
under  paragraphs  (a)  and  (b)  of  this 
section,  to  allow  the  Secretary  or 
designee  to  make  a  decision  under  this 
section.  For  advance  waiver  requests, 
such  information  shall  include,  at  a 
minimum: 

(1)  An  identification  of  all  of  the 
requestor's  contractual  arrangements 
involving  the  Government  (including 
contracts,  subcontracts,  grants,  or  other 


arrangements)  in  which  the  technology 
involved  in  the  contract  was  developed 
or  used  and  any  other  funding  of  the 
technology  by  the  Government,  whether 
direct  or  indirect,  involving  any  other 
party,  of  which  the  requestor  is  aware; 

(2)  A  description  of  the  requestor's 
past,  current,  and  future  private 
investment  in  and  development  of  the 
technology  which  is  the  subject  of  the 
contract.  This  includes  expenditures  not 
reimbursed  by  the  Government  on 
research  and  development  which  will 
directly  benefit  the  work  to  be 
performed  under  the  instant  contract, 
the  amoimt  and  percentage  of  c(mtract 
costs  to  be.  shared  by  the  requestor,  the 
out-of-pocket  costs  of  facilities  or 
equipment  to  be  made  available  by  the 
requestor  for  performance  of  the 
contract  work  which  are  not  charged 
directly  or  indirecdy  to  the  Government 
under  contract,  and  the  contractor's 
plans  and  intentions  to  further  develop 
and  commercialize  the  technology  at 
private  expense; 

(3)  A  description  of  competitive 
technologies  or  other  factors  which 
wouldameliorate  any  anticompetitive 
effect  of  granting  the  waiver. 

(4)  Identification  of  whether  the 
contract  pertains  to  work  that  is 
classified,  or  sensitive,  i.e.,  unclassified 
but  coOtrdlled  pursuant  to  section  148 
of  the  Atomic  Energy  Action  of  1954,  as 
amended  (42  U.S.C.  2168),  or  subject  to 
export  control  under  Chapter  17  of  the 
Military  Critical  Technology  List 
(MCTL)  contained  in  Department  of 
Defense  Directive  5230.25  including 
identification  of  all  principal  uses  of  the 
subject  matter  of  the  contract,  whether 
inside  or  outside  the  contractor 
program,  and  an  indication  of  whether 
any  such  uses  involve  classified  or 
sensitive  technologies. 

(5)  Identification  of  all  DOE  and  DOD 
programs  and  projects  in  the  same 
general  technology  as  the  contract  for 
which  the  requestor  intends  to  be 
providing  program  planning  advice  or 
has  provided  program  planning  advice 
within  the  last  three  years. 

(e)  For  identified  invention  requests 
under  fliis  section,  such  requests  shall 
include  at  a  minimum: 

(1)  A  brief  description  of  the 
intentions  of  the  requestor  (or  its 
present  or  intended  licensee)  to 
commercialize  the  invention.  This 
description  should  include: 

(i)  Estimated  expenditures, 

(ii)  Anticipated  steps, 

(iii)  The  associated  time  periods  to 
bring  the  invention  to 
commercialization,  and 

(iv)  A  statement  that  requestor  (or  its 


presen 


or  intended  licensee)  has  the 


capahility  to  carry  out  its  stated  ..... 
intentions.  •'■',."; 

(2)  A  description  of  any  continuing 
Government  funding  of  the 
development  of  the  invention  (including 
investigation  of|  materials  or  processes 
for  use  therewith),  from  whatever 
Government  source,  whether  direct  or 
indirect,  and,  to  the  extent  known  by 
the  requestor,  any  anticipated  future 
Government  funding  to  further  develop 
the  invention. 

(3)  A  description  of  competitive      .^ 
technolo^es  or  other  factors  which 
would  ameliorate  any  anticompetitive    " 
effects  of  granting  the  waiver. 

(4)  A  statement  as  to  whether  or  not 
the  requestor  would  be  willing  to 
reimburse  the  Department  of  Energy  for 
any  and  all  costs  and  fees  incurred  by 
the  Department  in  the  preparation  and 
prosecution  of  the  patent  applications 
qovering  the  invention  that  is  the 
subject  of  the  waiver  request. 

(5)  Where  applicable,  a  statement  of 
reasons  why  the  request  was  not  timely 
filed  in  aocordance  with  the  applicable 
patent  rights  clause  of  the  contract,  or 
why  a  request  for  an  extension  of  time 
to  file  the  request  was  not  filed  in  a 
timely  manner. 

(6)  Identification  of  whether  the 
invention  pertains  to  work  that  is 
classified,  or  sensitive,  i.e.,  imclassified 
but  controlled  pursuant  to  section  148 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2168),  or  subject  to    ' 
export  control  under  Chapter  17  of  the 
Military  Critical  Technology  List 
(MCTL)  contained  in  Department  of 
Defense  EXrective  5230.25,  including 
identification  of  all  principal  uses  of  the 
invention  inside  or  outside  the 
contractor  program,  and  an  indication  of 
whether  any  such  uses  involve 
classified  or  sensitive  technologies. 

(7)  Identification  of  all  DOE  and  DOD 
programs  and  projects  in  the  same 
general  technology  as  the  invention  for 
which  the  requestor  intends  to  be 
providing  program  planning  advice  or 
has  provided  program  planning  advice 
within  the  last  three  years. 

(8)  A  statement  of  whether  a 
classification  review  of  the  invention 
disclosiu'e,  any  resulting  patent 
appiication(s),  and/or  any  reports  and 
other  documents  disclosing  a 
substantial  portion  of  the  invention,  has 
been  made,  together  with  any 
determinations  on  the  existence  of 
classified  or  sensitive  information  in 
either  the  invention  disclosure,  the 
patent  application(s),  or  reports  or  other 
documents  disclosing  a  substantial 
portion  of.the  invention;  and 

(9)  Identification  of  any  and  all 
proposals,  work  for  other  activities,  or 
other  arraagements  submitted  by  the 
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requestor,  DOE,  or  a  third  party,  of 
which  requestor  is  aware,  which  may 
involve  further  funding  of  the  work  on 
the  invention  at  either  the  contractor 
facility  where  the  invention  arose  or 
another  fiaqility  owned  by  the 
Government. 

(f)  Patent  Counsel  will  notify  the 
requestor  promptly  if  the  waiver  request 
is  found  not  to  be  a  complete  request 
and,  in  that  event,  will  provide  Uie 
requestor  with  a  reasonable  period,  not 
to  exceed  60  days,  to  correct  any  such 
incompleteness.  If  requestor  does  not 
respond  within  the  allotted  time  period, 
the  waiver  request  will  be  considered  to 
be  withdrawn.  If  requestor  responds 
within  the  allotted  time  period,  but  the 
submittal  is  still  deemed  incomplete  or 
insufficient,  the  waiver  request  may  be 
denied. 

(g)  As  set  forth  in  paragraph  (c)  of  this 
section,  waiver  decisions  shall  be  made 
within  150  days  after  the  date  on  which 
a  complete  request  for  waiver  of  such 
rights,  as  specified  in  this  section,  has 
been  submitted  by  the  requestor  to  the 
DOE  Patent  Counsel.  If  the  original 
waiver  request  does  not  result  in  a 
communication  bom  DOE  Patent 
Counsel  indicating  that  the  request  is 
incomplete,  the  150-day  period  for 
decision  commences  on  the  date  of 
receipt  of  the  waiver  request.  If  the 
original  waiver  request  results  in  a 
communication  bom  DOE  Patent 
Counsel  indicating  that  the  request  is 
incomplete,  the  150-day  period  for 
decision  commences  on  the  date  on 
which  supplementary  information  is 
received  by  Patent  Counsel  sufficient  to 
make  the  waiver  request  complete.  For 
advance  waiver  requests,  if  requestor  is 
not  notified  that  the  request  is 
incomplete,  the  150-day  period  for 
decision  commences  on  ihe  date  of 
receipt  of  the  request,  or  on  the  date  on 
which  negotiation  of  contract  terms  is 
completed,  whichever  is  later. 

(hj  Failure  of  EXDE  to  make  a  patent 
waiver  decision  within  the  prescribed 
150-day  period  shall  in  no  way  be 
construed  as  a  grant  of  theAvaiver. 

S784.7   Class  waiver. 

This  section  covers  relinquishing  of 
patent  title  rights  by  the  Government  to 
a  class  of  persons  or  to  a  class  of 
inventions.  The  authorization  for  class 
waivers  is  to  be  fbimd  at  42  U.S.C. 
5908(c).  Class  waivers  may  be 
appropriate  in  situations  where  all 
members  of  a  particular  class  would 
likely  qualify  for  an  advance  or 
identified  invention  waiver.  Normally, 
class  waivers  are  originated  by  the 
Department.  However,  any  person  with 
a  direct  and  substantial  interest  in  a 
DOE  program  may  request  a  class 


waiver  by  forwarding  a  written  request 
therefor  to  the  Patent  Counsel.  While  no 
particular  format  for  requesting  a  class 
waiver  is  prescribed,  any  request  for  a 
class  waiver  and  any  resulting 
determination  by  the  Secretary  or 
designee  must  address  the  pertinent 
objectives  and  considerations  set  forth 
in  §§  784.3(a),  784.4,  784.5,  and  784.6. 

$784.8    Procedures. 

(a)  All  requests  for  waivers  shall  be  in 
writing.  Each  request  for  a  waiver  other 
than  a  class  waiver  shall  include  the 
information  set  forth  in  §  784.9.  Such 
requests  may  be  submitted  by  existing 
or  prospective  contractors  in  the  case  of 
requests  for  an  advance  waiver  and  by 
contractors,  including  successor 
contractors  at  a  facility,  or  employee- 
inventors  in  the  case  of  requests  for 
waiver  of  identified  inventions. 

(b)  A  request  for  an  advance  waiver 
should  be  submitted  to  the  Contracting 
Officer  (subcontractors  may  submit 
through  their  prime  contractors)  at  any 
time  prior  to  execution  of  the  contract 
or  subcontract,  or  within  thirty  days 
thereafter,  or  within  such  longer  period 
as  may  be  authorized  by  Patent  Counsel 
for  good  cause  shown  in  writing.  If  the 
purpose,  scope,  or  cost  of  the  contract 
is  substantially  altered  by  modification 
or  extension  after  the  waiver  is  granted, 
a  new  waiver  request  will  be  required. 
When  advance  waivers  are  granted,  the 
provisions  of  the  "Patent  Rights — 
Waiver"  clause  set  forth  in  §  784.12 
shall  be  used  in  contracts  which  are  the 
subject  of  the  waivers,  unless  modified 
with  the  approval  of  the  Patent  Counsel 
to  conform  to  the  scope  of  the  waiver 
granted.  (See  §  784.12.)  Advance 
waivers  may  be  requested  for  all    ':  • 
inventions  which  may  be  conceived  or 
first  actually  reduced  to  practice  under 
a  DOE  contract.  An  advance  waiver  may 
also  be  requested  for  an  identified 
invention  conceived  by  the  contractor 
before  the  contract  but  which  may  be 
first  actually  reduced  to  practice  under 
the  contract.  Such  waiver  request  must 
include  a  copy  of  any  patent  or  patent 
application  covering  the  identified 
invention,  or  if  no  patent  application 
has  been  filed,  a  complete  description  of 
the  invention. 

(c)  A  request  for  waiver  (other  than  an 
advance  or  class  waiver)  for  an 
identified  invention  must  be  submitted 
to  the  Patent  Counsel  at  the  time  the 
invention  is  to  be  reported  to  DOE  or 
not  later  than  eight  months  after 
conception  and/or  first  actual  reduction 
to  practice,  whichever  occuirs  first  in  the 
course  of  or  under  the  contract,  or  such 
longer  period  as  may  be  authorized  by 
Patent  Counsel  for  good  cause  shown  in 
writing  by  the  requestor.  The  time  for 


submitting  a  waiver  request  will  not 
normally  be  extended  past  the  time  the 
invention  has  been  advertised  for 
licensing  by  DOE.  If  the  Government  has 
already  filed  a  patent  application  on  the 
inventi(m.  the  requestor  should  indicate 
whether  or  not  it  is  willing  to  reimburse 
the  Government  for  the  costs  of 
searching,  prosecution,  filing  and 
maintenance  fees,  in  the  event  the 
waiver  is  granted. 

(d)  If  the  request  for  waiver  contains 
insufficient  information,  the  Patent 
Counsel  may  seek  additional 
information  bom  the  requestor  and  from 
other  sources.  The  Patent  Counsel  will 
thoroughly  analyze  the  request  in  view 
of  each  of  the  objectives  and 
considerations  and  shall  also  consider 
the  overall  rights  obtained  by  the 
Government  in  the  p>atent,  copyright, 
and  data  clauses  of  the  contract.  Where 
it  appears  that  a  waiver  of  a  lesser  part 
of  the  rights  of  the  United  States  than 
requested  would  be  more  appropriate  in 
view  of  the  policies  set  forth,  the  Patent 
Counsel  should  attempt  to  negotiate  a 
compromise  acceptable  to  both  the 
requestor  and  DOE.  If  approval  of  a 
waiver  is  recommended.  Patent  Counsel 
shall  obtain  an  indication  of  agreement 
by  the  requestor  to  the  proposed  waiver 
scope,  terms  and  conditions. 

(e)  The  Patent  Counsel  will  prepare  a 
Statement  of  Considerations  setting 
forth  the  rationale  for  either  approving 
or  denying  the  waiver  request  and  will 
forward  the  Statement  to  the  General 
Counsel  or  designee  for  review  thereof. 
While  the  Statement  need  not  provide 
specific  findings  as  to  each  and  every 
consideration  of  §  784.4  or  §  784.5  of 
this  part,  it  will  cover  those  that  are 
decisive,  and  it  will  explain  the  basis  for 
the  recommended  determination.  There 
may  be  occasions  when  the  application 
of  the  various  individual  considerations 
of  §  784.4  or  §  784.5  of  this  part  to  a 
particular  case  could  conflict,  and  in 
those  instances  the  conflict  will  be 
reconciled  giving  due  regard  to  the 
overall  policies  set  forth  in  784.3(a)  (1) 
throi^  (4). 

(f)  The  Pat«it  Counsel  will  also  obtain 
comments  bom  the  appropriate  DOE 
program  organization  to  assist  the  Patent 
Counsel  in  the  waiver  determination. 
Additionally,  if  any  other  Federal 
Government  entity  has  provided 
funding  or  will  be  providing  funding,  or 
if  a  subject  invention  has  been  made  in 
whole  or  in  part  by  an  employee  of  that 
entity,  Patent  Counsel  shall  obtain 
permission  to  waive  title  to  the 
undivided  interest  in  the  invention  frcun 
the  cognizant  official  of  that  entity.  In 
situations  where  time  does  not  permit  a 
delay  in  contract  negotiations  for  the 
preparation  and  mailing  of  a  full  written 
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statement,  field  Patent  Counsel  may 
submit  a  recommendation  on  the  waiver 
mally  to  the  Assistant  General  Counsel 
for  Technology  Transfer  and  Intellectual 
Property,  who  upon  verbal  consultation 
with  the  appropriate  EKDE  program 
organization,  shall  provide  a  verbal 
decision  to  field  Patent  Counsel.  All  oral 
actions  shall  be  promptly  confirmed  in 
writing.  In  approving  waiver 
determinations,  the  Secretary  or 
designee  shall  objectively  review  all 
requests  for  waiver  in  view  of  the 
objectives  and  considerations  set  forth 
in  §§  784.3  through  784.6.  If  the 
determination  and  the  rationale  therefor 
is  not  accurately  reflected  in  the 
Statement  of  Considerations  which  has 
been  submitted  for  approval,  a  new 
Statement  of  Considerations  shall  be 
prepared. 

(g)  In  the  event  that  a  request  for 
advance  waiver  is  approved  after  the 
effective  date  of  the  contract,  the  Patent 
Counsel  shall  promptly  notify  the 
requestor  by  letter  of  the  determination 
and  the  basis  therefor.  The  letter  shall 
state  the  scope,  terms  and  conditions  of 
such  waiver.  If  the  terms  and  conditions 
of  an  approved  advance  waiver  were  not 
incorporated  in  the  contract  when 
executed,  the  letter  shall  inform  the 
requestor  that  the  advance  waiver  shall 
be  effective  as  of  the  effisctive  date  of  the 
contract  for  an  advance  waiver  of 
inventions  identified,  i.e.,  conceived 
prior  to  the  effective  date  of  the 
contract,  or  as  of  the  date  the  invention 
is  reported  with  an  election  by  the 
contractor  to  retain  rights  therein,  i.e., 
for  an  invention  conceived  or  first 
actually  reduced  to  practice  after  the 
effective  date  of  the  contract;  provided 
a  copy  of  the  letter  is  signed  and 
returned  to  the  Contracting  Officer  by 
the  requestor  acknowledging  the 
acceptance  of  the  scope,  terms  and 
conditions  of  the  advance  waiver.  After 
acceptance  by  the  contractor  of  an 
advance  waiver,  the  Contracting  Officer 
shall  cause  a  imilateral  no-cost 
modification  to  be  made  to  the  contract 
incorporating  the  terms  and  conditions 
of  the  waiver  in  lieu  of  previous  patent 
rights  provisions. 

(h)  In  the  event  that  a  waiver  request 
is  denied,  the  requestor  niay,  within 
thirty  days  after  notification  of  the 
denial,  request  reconsideration.  Such  a 
request  shall  include  any  additional 
facts  and  rationale  not  previously 
submitted  which  support  the  request. 
Request  for  reconsideration  shall  be 
submitted  and  processed  in  accordance 
with  the  procedures  for  submitting 
waiver  requests  set  forth  in  this  section 


S784.9    ContMit of vraiver requests. 

(a)  Forms  (0MB  No.  1901-0800)  for 
submitting  requests  for  advance  and 
identified  invention  waivers,  indicating 
the  necessary  information,  may  be 
obtained  from  the  Contracting  Officer  or 
Patent  Coimsel.  All  requests  for  advance 
and  identified  invention  waivers  shall 
include  the  following  information: 

(1)  The  requestor's  identification, 
business  address,  and.  if  represented  by 
Counsel,  the  Coimsel's  name  and 
address; 

(2)  Aa  identification  of  the  pertinent 
contract  or  proposed  contract  and  a 
copy  of  the  contract  Statement  of  Work 
or  a  noaproprietary  statement  which 
fiilly  describes  the  proposed  work  to  be 
performed; 

(3)  The  nature  and  extent  of  waiver 
requested; 

(4)  A  full  and  detailed  statement  of 
fects,  to  the  extent  known  by  or 
available  to  the  requestor,  directed  to 
each  of  the  considerations  set  forth  in 
§§  784.4  or  784.5  of  tiiis  part,  as 
appUcable,  and  a  statement  applying 
such  fiac^  and  considerations  to  the 
poUcies  set  fortii  in  §  784.3  of  tills  part. 
It  is  important  that  this  submission  be 
tailored  to  the  unique  aspects  of  each 
request  for  waiver,  and  be  as  complete 
as  feasible;  and 

(5)  The  signature  of  the  requestor  or 
authorized  representative  with  the 
following  statement:  "The  facts  set  forth 
in  this  request  for  waiver  are  within  the 
knowledge  of  the  requestor  and  are 
submitteid  with  the  intention  that  the 
Secretary  or  designee  rely  on  them  in 
reaching  the  waiver  determination." 

(b)  hi  addition  to  the  requirements  of 
paragrai*  (a)  of  this  section,  requests  for 
waiver  of  identified  inventions  shall 
include: 

(1)  The  full  names  of  all  inventors; 

(2)  A  statement  of  whether  a  patent 
appUcation  has  been  filed  on  the 
inventioB,  together  with  a  copy  of  such 
application  if  filed  or,  if  not  filed,  a 
complete  description  of  the  invention; 

(3)  If  a  patent  application  has  not  been 
filed,  any  information  which  may 
indicate  a  potential  statutory  bar  to  the 
patenting  of  the  invention  under  35 
U.S.C.  102  or  a  statement  that  no  such 
bar  is  kn^wn  to  exist;  and 

(4)  Where  the  requestor  is  the 
inventor,  written  authorization  from  the 
applicable  contractor  or  subcontractor 
permittiiig  the  inventor  to  request  a 
waiver. 

(c)  Subject  to  statutes,  DOE 
regulations,  requirements,  and 
restrictions  on  the  treatment  of 
proprietary  and  classified  information; 
all  material  submitted  in  requests  for 
waiver  or  in  support  tiiereof  will  be 
made  available  to  the  pubUc  after  a 


determination  on  the  waiver  request  has 
been  made,  regardless  of  whether  a 
waiver  is  granted.  Accordingly,  requests 
for  waiver  should  not  normally  contain 
information  or  data  that  the  requestor  is 
not  willing  to  have  made  public.  If 
proprietary  or  classified  information  is 
needed  to  make  the  waiver 
determination,  such  information  shall 
be  submitted  only  at  the  request  of 
Patent  Counsel. 

§784.10    neeord  of  waiver  detorminstions. 

The  Assistant  General  Counsel  fw 
Technology  Transfer  and  Intellectual 
Property  shall  maintain  and  periodically 
update  a  pobhcly  available  record  of      ' 
waiver  determinations. 


f784.11    Bases  for  granting  waivers, 
(a)  The  various  factual  situations 
which  are  ippropriate  for  waivers 
cannot  be  categorized  precisely  because 
the  appropriateness  of  a  waiver  will 
depend  upon  the  manner  in  which  the 
considerations  set  forth  in  §§  784.4  or 
784.5,  and  784.6  if  applicable,  of  this 
part  relate  to  the  facts  and 
circumstances  surroimding  the 
particular  oontracting  situation  or  the 
particular  invention,  in  order  to  best 
achieve  the  objectives  set  forth  in 
§  784.3  of  this  part.  However,  some 
examples  where  advance  waivere  Uight 
be  appropriate  are: 

(1)  Cost-^ared  contracts: 

(2)  Situations  in  which  DOE  is 
providing  increased  funding  to  a 
specific  ongoing  privately-sponsored    '\ 
research,  development,  or  ■     ■  < 
demonstration  project;  • 

(3)  Situations  such  as  Work  for  Others 
Agreements,  User  Facility  Agreements 
or  CRADAs,  involving  DOE-approved 
private  use  of  Government  facilities 
where  the  waiver  requestor  is  funding  a 
substantial  part  of  the  costs;  and 

(4)  Situations  in  which  the  equities  of 
the  contractor  are  so  substantial  in 
relation  to  that  of  the  Government  that 
the  waiver  is  necessary  to  obtain  the 
participation  of  the  contractor. 

(b)  Waiverymay  be  granted  as  to  all 
or  any  part  of  tiie  rights  of  tiie  United 
States  to  an  invention  subject  to  certain 
rights  retained  by  the  United  States  as 
set  forth  in  §  784.12  of  tiiis  part.  The 
scope  of  the  waiver  will  depend  upon 
the  relationship  of  the  contractual 
situation  or  identified  invention  to 
considerations  set  forth  in  §§  784.4  or 
784.5,  and  784.6,  if  applicable,  in  order 
to  best  achieve  the  objectives  set  forth 
in  §  784.3.  For  example,  waivers  may  be 
restricted  to  a  particular  field  of  use  in 
which  the  contractor  has  substantial 
equities  or  a  commercial  position,  or 
restricted  to  those  uses  that  are  not  the 
primary  object  of  the  contract  effort. 
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Waivers  may  also  be  made  effective  for 
a  specified  duration  of  time,  may  be 
limited  to  particular  geographic 
locations,  may  require  the  contractor  to 
license  others  at  reduced  royalties  in 
consideration  of  the  Government's 
contribution  to  the  research, 
development,  or  demonstration  effort,  or 
may  require  return  of  a  portion  of  the 
royalties  or  revenue  to  the  Government. 

(c)  Contractors  shall  not  use  their 
abiUty  to  award  subcontracts  as 
economic  leverage  to  acquire  rights  for 
themselves  in  the  subcontractor 
inventions,  where  the  subcontract(v(s) 
would  prefer  to  petition  for  title.  A 
waiver  granted  to  a  prime  contractor  is 
not  normally  applicable  to  inventions  of 
subcontractors.  However,  in  appropriate 
circumstances,  the  waiver  given  to  the 
prime  contractor  may  be  made 
applicable  to  the  waivable  inventions  of 
any  or  all  subcontractors,  such  as  where 
there  are  pre-existing  special  research 
and  development  arrangements  between 
the  prime  contractor  and  subcontractor, 
or  where  the  prime  contractor  and 
subcontractor  are  partners  in  a 
cooperative  effort.  In  addition,  in  such 
circumstances,  the  prime  contractor 
may  be  permitted  to  acquire 
nonexclusive  licenses  in  the 
subcontractors'  inventions  when  a 
waiver  of  the  subcontractor  inventions 
is  not  covered  by  the  prime  contractor's 
waiver. 

(d)  In  advance  waivers  of  identified 
inventions,  the  invention  will  be 
deemed  to  be  a  subject  invention  and 
the  waiver  will  be  considered  as  being 
effective  as  of  the  effective  date  of  the 
contract  (see  §  784.13(a)).  This  will  be 
true  regardless  of  whether  the  identified 
invention  had  been  first  actually 
reduced  to  practice  prior  to  the  time  of 
contracting  or  would  be  reduced  to 
practice  under  the  contract  or  after 
expiration  of  the  contract.  One  purpose 
of  advance  waivers  of  identified 
inventions  is  to  establish  the  rights  of 
the  parties  to  such  inventions  when  the 
facts  surroimding  the  first  actual 
reduction  to  practice  prior  to  or  during 
the  contract  are  or  will  be  difficult  to 
establish.        *    j 

§784.12    Terms  and  conditions  of  wsivers. 

The  terms  ftad  conditions  for  waivers 
are  set  forth  in  the  "Patent  Rights — 
Waiver"  clause  in  this  section.  A  waiver 
of  all  foreign  and  domestic  patent  rights 
imder  a  contract  authorizes  the  use  of 
this  clause  with  any  additions 
prescribed  by  the  DOE  Acquisition 
Regulations  (48  CFR  Chapter  9)  or  the 
terms  of  the  waiver.  This  clause  shall 
not  be  used  in  contracts  with  small 
business  firms  or  nonprofit 
organizations  subject  to  35  U.S.C.  200  et 


seq.  If  a  waiver  of  different  scope  is 
granted,  the  clause  shall  be  modified  to 
conform  to  the  scope  of  the  waiver 
granted.  Advance  waivers  for 
arrangements  other  than  contracts, 
grants,  said  cooperative  agreements  may 
\ise  other  clause  provisions  approved  by 
the  Assistant  General  Counsel  for 
Technology  Transfer  and  Intellectual 
Property,  except  that  all  waivers  for 
funding  agreements  shall  be  subject  to 
the  license  of  clause  paragraph  (b)  and 
the  provisions  of  clause  paragraphs  (i) 
and  (j).  The  terms  and  conditions  of  the 
clause  shall  also  constitute  the  basis  for 
confirmatory  licenses  regarding  waivers 
of  identified  inventions.  For  inventions 
imder  advance  waivers,  a  duly  executed 
and  approved  instrument  fully 
confirmatory  of  all  rights  to  which  the' 
Government  is  entitl^  is  required  to  be 
submitted  promptly  after  filing  a  patent 
application  thereon.  If,  however,  a 
waiver  request  is  pending,  delivery  of 
the  confirmatory  instrument  may  be 
delayed  until  a  determination  on  the 
waiver  request  is  made.  In  the  case  of  a 
waiver  of  an  identified  invention 
pursuant  to  a  request  for  greater  rights, 
the  confirmatory  instrument  shall  be 
agreed  to  or  submitted  to  Patent  Counsel 
before  or  at  the  time  the  waiver  is 
granted. 

Patent  Rights— Waiver 

Use  the  clause  at  48  CFR  52.227-12  with 
the  following  changes: 

(1)  In  paragraph  (a)  "DefinitioDs"  add  the 
following  delRnitions: 

Background  patent  means  a  domestic 
patent  covering  an  invention  or  discovery 
which  is  not  a  Subject  Invention  and  which 
is  owned  or  controlled  by  the  Contractor  at 
any  time  through  the  completion  of  this 
contract: 

(i)  Which  the  Contractor,  but  not  the 
Government,  has  the  right  to  license  to  others 
without  obligation  to  pay  royalties  thereon, 
and 

(ii)  Infiringement  of  which  cannot 
reasonably  be  avoided  upon  the  practice  of 
any  specific  process,  method,  machine, 
manufiacture  or  composition  of  matter 
(including  relatively  minor  modifications 
thereof)  which  is  a  subject  of  the  research, 
development,  or  demonstration  work 
performed  under  this  contract. 

Contract  means  any  contract,  grant,      ■♦ , 
agreement,  imderstanding,  or  other 
arrangement,  which  includes  research,  ' 
development,  or  demonstration  work,  and 
includes  any  assignment  (»  substitution  of 
parties. 

DOE  patent  waiver  regulations  means  the 
Department  of  Energy  patent  waiver 
regulations  at  10  CFR  part  784. 

Patent  Counsel  means  the  Department  of 
Energy  Patent  Counsel  assisting  the 
procuring  activity. 

Secretary  means  the  Secretary  of  Energy. 

(2)  In  paragraph  (a)  in  the  definition  of 
"Subject  invention"  substitute:  "course  of 
or"  for  "performance  of  work". 


(3)  In  paragraph  (b)  "AllocatioD  of 
principal  rights,"  add  at  the  beginning  of  first 
sentence: 

"Whereas  DOE  has  granted  a  waiver  of 
rights  to  subject  inventions  to  the 
Contractor,". 

(4)  In  paragraph  (cUl).  substitute: 
"Patent  Cmmsel  within  six  montlis  after 

conception  or  first  actual  reduction  to 
practice,  whichever  occurs  first  in  tlie  course 
of  or  under  this  contract,  but  in  any  event, 
prior  to  any  sale,  public  use,  or  public 
disclosure  of  such  invention  known  to  the 
Contractor."  for. 

"Contractor  officer  within  2  montlis  after 
the  inventor  discloses  it  in  writing  to 
Contractor  {^rsonnel  responsible  for  Patent 
matters  *  *  •  earlier." 

(5)  In  paragraph  (cK2)  add  at  the  end:  "The 
Contractor  shall  notify  the  Patent  Counsel  as 
to  those  countries  (including  the  United 
States]  in  which  the  Contractor  will  retain 
title  not  later  than  60  days  prior  to  the  end 
of  the  statutory  period." 

(6)  In  paragraph  (c)(3)  substitute:  "but  not 
later  than  at  least  60  days"  for  "or,  if  earlier." 

(7)  In  paragraph  (d)  add  (d)(5): 

"(5)  If  the  waiver  authorizing  the  use  of 
this  clause  is  terminated  as  provided  in 
paragraph  (p)  of  this  clause." 

(8)  In  paragraph  (e)(1)  add:  "under 
paragraph  (d)  of  this  clause"  after 
"Government  obtains  title." 

(9)  In  paragraph  (e)(2)  substitute  "37  CFR 
p>art  404  and  DOE  licensing  r^ulations."  for 
"the  Federal  Property  Management 
regulations  and  agency  licensing  regulations 
(if  any)" 

(10)  In  paragraph  (f)(5)  substitute  "the 
course  of  or"  for  "performance  of  work". 

(11)  In  paragraph  (g)  substitute  paragraphs 
(1),  (2)  and  (3)  as  follows: 

(1)  Unless  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall 
include  the  clause  at  48  CFR  952.227-11, 
suitably  modified  to  identify  the  parties,  in 
all  subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or  research 
work  to  be  performed  by  a  small  business 
firm  or  nonprofit  organization,  except  where 
the  work  of  the  subcontract  is  subject  to  an 
Exceptional  Circumstances  Determination  by 
DOE.  In  all  other  subcontracts,  regardless  of 
tier,  for  experimental,  developmental, 
demonstration,  or  research  work,  the 
Contractor  shall  include  the  patent  rights 
clause  at  48  CFR  952.227-13  (suitably 
modified  to  identify  the  parties). 

(2)  The  Contractor  shall  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(3)  In  the  case  of  subcontractors  at  any  tier, 
Department,  the  subcontractor,  and 
Contractor  agree  that  the  mutual  obligations 
of  the  parties  created  by  this  clause  constitute 
a  contract  between  the  sulxx>ntractor  and  the 
Department  with  respect  to  those  matters 
covered  by  this  clause. 

(12)  Substitute  the  following  for  paragraph 
(k): 

(k)  Background  Patents 

(1)  The  Contractor  agrees: 

(i)  to  grant  to  the  Government  a  royalty- 
6ee,  nonexclusive  license  under  any 
Background  Patent  for  purposes  of  practicing 
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a  subject  of  this  contract  by  or  for  the 
Government  in  research,  development,  and 
demonstration  work  only. 

(ii)  that,  upon  written  application  by  DOE, 
it  will  grant  to  responsible  parties  for 
purposes  of  practicing  a  subject  of  this 
contract,  nonexclusive  licenses  under  any 
Background  Patent  on  terms  that  are 
reasonable  under  the  circumstances.  If,  •  '  ' ' 
however,  the  Contractor  believes  that 
exclusive  or  partially  exclusive  rights  are 
necessary  to  achieve  expteditious  commercial 
development  or  utilization,  then  a  request 
may  be  made  to  ]X)E  for  DOE  approval  of 
such  licensing  by  the  Contractor. 

(2)  Notwithstanding  paragraph  (kXlKH). 
the  Contractor  shall  not  be  obligated  to 
license  any  Background  F>atent  if  the 
Contractor  demonstrates  to  the  satisfaction  of 
the  Secretary  or  his  designee  that: 

(i)  a  competitive  alternative  to  the  subject 
matter  covered  by  said  Background  Patent  is 
commercially  available  from  one  or  more 
other  sources;  or 

(ii)  the  Contractor  or  its  licensees  are 
supplying  the  subject  matter  covered  by  said 
Background  Patent  in  sufficient  quantity  and 
at  reasonable  prices  to  satisfy  market  needs, 
or  have  taken  effective  steps  or  within  a 
reasonable  time  are  expected  to  take  effective 
steps  to  so  supply  the  subject  matter. 

(13)  Add  new  paragraph  (1) 
Communications  as  follows: 

All  reports  and  notifications  required  by 
this  clause  shall  be  submitted  to  the  Patent 
Counsel  unless  otherwise  instructed. 

(14)  In  paragraph  (m)  add  to  end  of 
sentence:  ",  except  with  respect  to 
Background  Patents,  above." 

(15)  In  paragraph  (nK4}  substitute 
"conducted  in  such  a  manner  as"  for  "subject 
to  appropriate  conditions." 

(16)  In  paragraph  (o)  add  at  the  end  of  the 
parenthetical  phrase  in  the  heading  to  the 
paragraph:  "or  grants". 

(17)  In  paragraph  (o)  add  paragraph 
(o)(l)(v)  as  follows: 

(v)  Convey  to  the  Government,  using  a 
DOE-approved  form,  the  title  and/or  rights  of 
the  Government  in  each  subject  invention  as 
required  by  this  clause. 

(1 8)  In  par^raph  (o),  si^bstitute  the     . 
following  for  (o)(3): 

(3)  Final  payment  under  this  contract  shall 
not  be  made  before  the  Contractor  delivers  to 
the  Patent  Counsel  all  disclosures  of  subject 
inventions  required  by  paragraph  (cMl)  of 
this  clause,  an  acceptable  final  report 
pursuant  to  par^raph  (f)(7)(ii)  of  this  clause, 
and  all  past  due  confirmatory  instruments, 
and  the  Patent  Counsel  has  issued  a  patent 
clearance  certification  to  the  Contracting 
Officer. 

(19)  Add  paragraphs  (p).  (q),  (r),  and  (s)  as 
follows: 

(p)  Waiver  Terminations. 

Any  waiver  granted  to  the  Contractor 
authorizing  the  use  of  this  clause  (including 
any  retention  of  rights  pursuant  thereto  by 
the  Contractor  under  paragraph  (b)  of  this 
clause)  may  be  terminated  at  the  discretion 
of  the  Secretary  or  his  designee  in  whole  or 
in  part,  if  the  request  for  waiver  by  the 
Contractor  is  found  to  contain  false  material 
statements  or  nondisclosujv  of  material  facts, 
and  surh  were  specifically  relied  upon  by 


^ 
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DCffi  in  reaching  the  waiver  determination. 
PricM'  to  any  such  terminatioo,  the  Contractor 
will  be  given  wrritten  notice  stating  the  extent 
of  such  proposed  termination  and  the  reasons 
therefor,  and  a  period  of  30  days,  or  such 
longer  period  as  the  Secretary  or  his  designee 
shaD  determine  for  good  cause  shown  in 
writing,  to  show  cause  why  the  waiver  of 
rights  should  not  be  so  terminated.  Any 
waiver  termination  shall  be  subject  to  the 
Contractor's  minimum  license  as  provided  in 
paragraph  (e)  of  this  clause. 

(q)  Atomic  Energy. 

No  claim  for  pectmiary  award  or 
compensation  under  the  provisions  of  the 
Atomic  Bnragy  Act  of  1954,  as  amended, 
shall  be  asserted  by  the  Contractor  or  its 
employees  with  respect  to  any  invention  or 
discovery  made  at  conceived  in  the  couirse  of 
or  under  this  contract 

(r)  Publication. 

H  is  recognized  that  during  the  couirse  of 
work  under  this  contract,  the  Contractor  or 
its  employees  may  from  time  to  time  desire 
to  release  or  publish  information  regarding 
scientific  or  technical  developments 
conceived  or  first  actually  reduced  to 
practice  &i  the  course  of  or  imder  this 
contract.  In  order  that  public  disclosure  of 
such  information  will  not  adversely  aSiect  the 
patent  interests  of  DOE  or  the  Contractor, 
approval  for  release  of  publication  shall  be 
secured  from  Patent  Counsel  prior  to  any 
such  release  or  publication.  In  appropriate 
circumstances,  and  after  consultation  with 
the  Contractor,  Patent  Counsel  may  waive  the 
right  of  prepublication  review. 
,    (s)  Forfeiture  of  rights  in  unreported        * 
subject  inventions. 

(1)  The  Contractor  shall  forfeit  and  assign 
to  the  Govemment,  at  the  request  of  the 
Secretary  of  Energy  or  designee,  all  rights  in 
any  subject  invention  whidi  the  Contractor 
fails  to  report  to  Patent  Counsel  within  six 
months  aner  the  time  the  Contractor 

(i)  Files  or  causes  to  be  filed  a  United 
States  or  foreign  patent  application  thereon; 
or 

(ii)  Submits  the  final  report  required  l^ 
paragraph  (e)(2](ii)  of  this  dause,  whichever 
is  later. 

(2)  However,  the  Contractor  shall  not 
forfeit  rights  in  a  subject  invention  if,  within 
the  time  q)ecified  in  paragraph  (mKD  of  this 
clause,  the  Contractor 

(1)  Prepares  a  written  decision  based  upon 
a  review  of  the  recOTd  that  the  invention  was 
neither  conceived  nor  first  actually  reduced 
to  practice  in  the  course  of  or  under  the 
contract  and  delivers  the  decision  to  Patent 
Counsel,  with  a  o^y  to  the  Contracting 
Officer;  ot 

(ii)  Contending  that  the  subject  invention 
is  not  a  subject  invention,  the  Contractor 
nevertheless  discloses  the  subject  invention 
and  all  facts  pertinent  to  this  contention  to 
the  Patent  Coimsel,  with  a  copy  to  the 
Contracting  Officer,  or 

(iii)  Establishes  that  the  failure  to  disclose 
did  not  result  from  the  ContrKtor's  fault  or 
negligenct. 

(3)  Pending  written  assignment  of  the 
patent  application  and  patents  on  a  subject 
invention  determined  by  the  Contracting 
Officer  to  be  forfeited  (such  determination  to 
be  a  Pinal  Decision  under  the  Disputes  clause 


of  this  contaact).  the  Contractor  shall  be 
deemed  to  hold  the  invention  and  the  patent 
applications  and  patents  pertaining  thereto  in 
trust  fat  the  GovenunenL  The  forfeiture 
provision  of  this  paragraph  shall  be  in       ' '' . 
addition  to  and  shall  not  supersede  any  other 
rights  and  remedies  which  the  Government 
may  have  with  respect  to  subject  inventions. 

§784.13    EltocthwdMss. 

Waivers  shall  be  effective  on  the 
following  dates: 

(a)  For  advance  Waivers  of  identified 
inventions,  i.e.,  inventions  conceived 
prior  to  the  efiiBctive  date  of  the 
contract,  on  the  effective  date  of  the 
contract,  even  though  the  advance 
waiver  may  have  been  requested  after 
that  date; 

(b)  For  identified  inventions  under  * 
advance  waivers,  i.e.,  inventions 
conceived  or  first  actually  reduced  to 
practice  after  the  effective  date  of  the 
contract,  on  the  date  the  invention  is 
reported  with  the  election  to  retain 
rights  as  to  that  invention;  and 

(c)  For  vtraivers  of  identified 
inventions  (other  than  under  an  advance 
waiver),  on  the  date  of  the  letter  from 
Patent  Counsel  notifying  the  requestor 
that  the  waiver  has  been  granted. 

(FR  Doc.  96-17431  Filed  7-11-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doelcet  No.  9ft-ANE-10;  Amendment  39- 
9676;  AD  9»>13-08] 

RIN2129-AA64  '       .        * 

Ainworttiiness  DIractives;  Pratt  ft 
Whitney  PW4000  Series  Turbofan 
Engines 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Pratt  &  Whitney  (PW) 
PW4000  series  tvubofan  engines.  TTiis 
action  requires  initial  and  repetitive 
inspections  of  the  aft  cascade  support 
fiaroe  assembly  of  thrust  reverser  for 
cracks,  and  replacement,  if  necessary, 
with  serviceable  parts;  or  lockout  of  the 
thrust  reversers.  This  amendment  is 
prompted  by  reports  of  aft  cascade 
support  frame  assembly  failures.  The    • 
actions  specified  in  this  AD  are 
intended  to  prevent  aft  cascade  support 
frame  assembly  £ailiue  due  to  cracks, 
which  can  result  in  thrust  reverser 


>. 


hardware  liberation  and  ejection  from 
the  aircraft  during  thrust  reverser 
operation,  which  can  contaminate  the 
runway  with  debris,  causing  an 
operational  hazard  to  other  aircraft 
during  takeoff  and  landing. 
DATES:  Effective  August  1, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  10, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
96-ANE-lO,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  also  be  submitted  to  the 
Rules  Docket  by  using  the  following 
Internet  address:  "epd- 
adcomments@tnail.hq.faa.gov".  All 
comments  must  contain  the  Docket  No. 
in  the  subject  line  of  the  comment. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  & 
Whitney,  400  Main  St.,  East  Hartford, 
CT  06108;  telephone  (860)  565-6600, 
fax  (860)  565-4503.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  .the  Federal  Register  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Gavriel,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7147, 
fax  (617)  238-7199. 
SUPPLEMBITARY  IhffORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  thrust  reverser 
failure  on  Pratt  &  Whitney  (PW) 
PW4000  series  turbofan  engines.  The 
thrust  reverser  nft  cascade  support  frame 
assembly  can  develop  cracks  due  to 
high  cycle  fatigue  that  could  propagate 
to  failure.  To  date,  there  have  been  a 
total  of  38  aft  cascade  support  ftame 
assemblies  that  were  found  either 
cracJiLed  or  failed.  Failure  of  the  cascade 
support  assembly  allows  thrust  reverser 
hardware  to  be  liberated  and  ejected 
from  the  aircraft  during  thrust  reverser 
operation.  Seven  of  the  failed 
assemblies  caused  liberations  of  thrust 
reverser  hardware.  It  is  possible  that 
other  aircrews,  either  departing  or 
arriving  on  the  same  runway,  may  not 
see  debris  left  on  the  runway  after  a 


failure  of  the  thrust  reverser  aft  cascade 
support  frame  assembly.  This  debris, 
therefore,  could  cause  a  serious  unsafe 
condition  for  departing  and  arriving 
aircraft.  This  condition,  if  not  corrected, 
could  result  in  aft  cascade  support 
frame  assembly  failure  due  to  cracks, 
which  can  result  in  thrust  reverser 
hardware  liberation  and  ejection  bom 
the  aircraft  during  thrust  reverser 
operation,  which  can  contaminate  the 
runway  with  debris,  causing  an 
operational  hazard  to  other  aircraft 
during  takeoff  and  landing. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  PW4NAC  78-78, 
Revision  6,  dated  March  6, 1996,  and  SB 
No.  PW4MD11  78-67,  Revision  5,  dated 
March  6, 1996,  that  describe  procedures 
for  inspection  of  the  aft  cascade  support 
frame  assembly. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  aft  cascade  support  frame 
assembly  failure.  This  AD  requires 
initial  and  repetitive  inspections  of  the 
aft  cascade  support  frame  assembly  for 
cracks,  and  replacement,  if  necessary, 
with  serviceable  parts;  or  lockout  of  the 
thrust  reversers  in  accordance  with  the 
applicable  Aircraft  Maintenance  Manual 
for  a  time  period  not  to  exceed  10  days. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
SB's  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commuhications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 


additional  rulemaking  action  would  be 
needed. 

Comments  are  spedficaliy  invited  on 
the  cverall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  tlie  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  hy 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commeaters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-lO."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  'he  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Exeattive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsate  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  ^he 
Rule<i  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  IncOTporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


•:%^' 
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PART  39— AIRWORTHINESS 
DiRECnVES 

1.  The  authority  citation  for  pan  39 
continues  to  read  as  follows: 

AotlMtrit}:  49  U.S.C  106<g),  40113,  44701. 

$38.13    [Anwn(te«q 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-13-08    Pratt  Ic  Whitney:  Amendment  39- 
9676.  Docket  96- ANE-IO. 

Applicability:  Pratt  &  Whitney  (PW)    '  - 
PW4000  series  tiirbo^  engines,  with  thrust 
reverser,  Supplementai  Type  Certificate 
CSTC)  No.  SJ514NE,  installed  on  Airbus   , 
A300-600  and  A3 10  series  aircraft,  and 
thrust  reverser,  STC  No.  SE744NE,  installed 
on  McDonnell  Douglas  MD-11  series  aircraft. 
These  thrust  reversers  incorporate  aft  cascade 
support  frame  assemblies,  Part  Numbers  (P/ 
N's)  221-0516-503  and  221-0516-504. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  with  affected  thrust 
reversers  identified  in  the  preceding 
applicability  provision,  regardless  of  whether 
it  has  been  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  engines  >^  ith  affected  thrust 
reversers  that  have  been  modified,  altered,  or 
repaired  so  that  the  fierfomiance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  Federal  Aviation  Administration 
P'AA).  This  approval  may  address  either  no 
action,  if  the  ciurent  configuration  eliminates 
the  unsafe  condition,  or  different  actions 
necessary  to  address  the  unsafie  condition 
described  in  this  AD.  Such  a  request  should 
include  an  assessment  of  the  e£fecf  of  the 
changed  configiiration  on  the  unsafe 
condition  addressed  by  this  AD.  In  no  case 
does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  with 
affected  thrust  reversers  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  aft  cascade  support  frame 
assembly  feilure  due  to  cracks,  which  can 
result  in  thrust  reverser  hardware  liberation 
and  ejection  from  the  aircraft  during  thrust 
reverser  operation,  which  can  contaminate 
the  runway  with  debris,  causing  an 
operational  hazard  to  other  aircraft  during 
takeoff  and  landing,  accomplish  the 
following: 

(a]  For  engines  with  affected  thrust 
reversers  installed  on  Airbus  A30O-6O0  and 
A310  series  aircraft,  accomplish  the 
fiDllowing: 

(1)  Initially  inspect  aft  cascade  support 
frame  assemblies  for  cracks  within  250  flight 
hours  after  the  effective  date  of  this  AD,  in 
accordance  with  the  Accomplishment 
Instructions,  Part  1— Interim  Inspection,  of 
PW  Service  Bulletin  (SB)  No.  PW4NAC  78- 
78,  Revision  6,  dated  March  6, 1996. 

(2)  Thereafter,  inspect  aft  cascade  support 
frame  assemblies  for  cracks  at  intervals  not 
to  exceed  450  flight  hours  since  the  last 
inspection,  in  accordance  with  the 


Accomplishment  Instructions,  Part  1 — 
Interim  Inspection,  of  PW  SB  No.  PW4NAC 
78-78,  R*vision  6,  dated  March  6, 1996. 

(3)  For  aft  cascade  support  frame 
assemblits  that  do  not  meet  the  return  to 
service  oiteria  stated  in  the  Accomplishment 
Instructiqns,  Part  1— Interim  Inspection,  of 
PW  SB  No.  PW4NAC  78-78,  Revision  6, 
dated  March  6, 1996,  prior  to  further  flight, 
accomplish  either  of  the  following: 

(i)  Rembve  fitjm  service  cracked  aft  cascade 
support  ftame  assemblies,  and  replace  with 
a  serviceable  part;  or 

(11)  Lockout  the  thrust  reverser  in 
accordance  with  the  Airbus  A300-600  and 
A310  series  Aircraft  Maintenance  Manuals, 
as  applictble,  for  a  time  period  not  to  exceed 
10  days.  At  the  conclusion  of  the  10-day 
lockout  period,  prior  to  furthn-  flight  remove 
any  cracked  aft  cascade  support  firame 
assemblios  and  replace  wiUi  serviceable 
parts. 

(b)  For  engines  with  affiacted  thrust 
reversers  installed  on  McDonnell  Dou^as 
Nffi>-ll  series  aircraft,  accomplish  the 
following: 

(1)  Initifdly  inspect  aft  cascade  support 
frame  assemblies  for  cracks  within  250  flight 
hou^rs  aftv  the  effective  date  of  this  AD,  in 
accordance  with  the  Accomplishment 
Instructions,  Part  1 — ^Interim  Inspection,  of 
PW  SB  No.  PW4MD11  78-67.  Revisi<Hi  5. 
dated  Match  6, 1996. 

(2)  Thefeafter,  inspect  aft  cascade  support 
frame  assemblies  for  cracks  at  intervals  not 
to  exceed  450  flight  hours  since  the  last 
inspection,  in  accordance  with  the 
Accomplishment  Instructions,  Part  1 — 
Interim  Inapection,  of  PW  SB  No.  PW4MD11 
78-67,  Revision  5,  dated  March  6, 1996. 

(3)  For  aft  cascade  support  frame 
assemblies  that  do  not  meet  the  return  to 
service  criteria  stated  in  the  Accomplishment 
Instructions,  Part  1 — Interim  Inspection,  of 
PW  SB  No.  PW4MD11  78-67,  Revision  5, 
dated  Maich  6, 1996,  prior  to  further  flight, 
accomplish  either  of  the  following: 

(i)  Remove  &x)m  service  cracked  aft  cascade 
support  frame  assemblies,  and  replace  with 
a  serviceable  part;  or 

(ii)  Lockout  the  thrust  reverser  in 
accordance  with  the  McDonnell  Douglas 
MI>-1 1  series  Aircraft  Maintenance  Manual, 
for  a  time  period  not  to  exceed  10  days.  At 
the  conclusion  of  the  10-day.  lockout  period, 
prior  to  further  flight  remove  any  cracked  aft 
cascade  support  frame  assemblies  and 
replace  with  serviceable  parts. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetj-  may  he 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
complianoB  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certificatien  Office. 

(d)  Spedal  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  followina  PW 
SB's: 


Document 
No. 

Pages 

Revi- 
3ion 

Date 

PW4NAC 

1  . 

6 

IMarch6. 

78-78. 

1996. 

2.3.... 

2 

October  31. 
1995. 

■   - 

4-6... 

6 

March  6.    : 

1996. 

: , .    ■ 

7 

5 

Octol)er31, 

. 

1995. 

8-11 

6 

March  6. 
1996. 

,  ■    -. 

12  ...> 

5 

October  31. 

1995. 

15-19 

C 

Maich6. 

1996. 

•■ 

20-22 

5 

October  31. 

"  -• 

1995. 

23-34 

6 

March  6. 

1996. 

36 

5 

October  31. 
1995. 

36.37 

6 

March  6, 

* 

1996. 

-■     .-,' 

38...^ 

5 

Octooer31. 
1996. 

39.40 

6 

March  6, 

1996. 

Total  pages: 

40.. 

PW4MD11 

1-38 

5 

March  6. 

78-67.       ! 

1996. 

Total  pages:  ' 

38.. 

This  incorporation  bj  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) ' 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860)  565- 
6600,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  die  FAA,  New  England  Region, 
Office  of  the  As.sistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burhngton,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(f)  This  amendment  becomes  effective  on 
August  1, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
July  2, 1996. 

Jay  J.  Pardee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[PR  Doc.  96-17533  Filed  7-11-96;  8:45  am) 

BHXING  CODE  4»1fr-13-P 


14  CFR  Pari  39 

[Docket  No.  94-ANE-38;  Ai 
9672;  AD  96-13-0^ 

RIN2120-AAe4 


iMndinent  39— 


Airwortbiness  Directives;  Rolls-Royce, 
pic  RB211  Series  TurtMten  Engines 

AGENCY:  Federal  Aviation 
Administration,  TXJT. 
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ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  Rolls-Royce,  pic  RB211 
series  turbofan  engines,  that  requires 
removing  and  replacing  the  existing 
rigid  low  pressure  (LP)  fuel  system  tube 
assembly  with  a  tube  assembly  having 
flexible  sections  and  revised  dip  points 
to  preclude  cracking  and  subsequent 
fuel  leakage.  This  amendment  is 
prompted  by  multiple  reports  of  fuel 
leaks.  The  actions  specified  by  this  AD 
are  intended  to  prevent  a  fuel  system 
leak,  which  could  result  in  rapid 
atomization  of  fuel  and  an  engine  fire. 

DATES:  EfiiBCtive  September  10. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10, 1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rolls-Royce,  pic,  P.O.  Box  31. 
Moor  Lane,  Derby,  DE248BJ,  United 
Kingdom;  telephone  1332-249428,  fax 
1332-249423.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kerman.  Aerospace  Engineer, 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299;  telephone  (617)  238-7130, 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Rolls-Royce,  pic  (R- 
R)  Models  RB211-535E4  series  and 
-535E4-B  series  turbofan  engines  was 
published  in  the  Federal  Register  on 
Tune  26,1995  (60  FR  20189).  That  action 
proposed  to  require  replacement  of  the 
low  pressure  (IP)  fuel  tube  assembly  in 
accordance  with  R-R  Service  Bulletin 
(SB)  No.  RB.211-73-B048,  Revision  1, 
dated  July  22, 1994. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  as  soon  as 
parts  were  available.  R-R  undertook 
incorporation  of  the  modification 
described  in  R-R  SB  No.  RB.211-73- 
B048,  Revision  1,  dated  July  22, 1994, 
on  ail  engines  in  production.  The 


commenter  states  that  all  engines 
starting  with  serial  number  (S/N)  31292 
were  delivered  with  the  configuration 
required  by  the  proposed  AD.  The 
commenter  proposes  that  the 
applicability  section  be  revised  to 
exclude  engine  S/N's  of  31292  and 
subsequent.  The  FAA  conciu^  and  has 
revised  the  applicability  section  of  this 
final  rule  accordingly. 

Two  commenters  support  the  rule  as 
proposed. 

"  ^er  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increeise  the  scope 
of  the  AD. 

There  are  approximately  558  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  292 
engines  installed  on  aircraft  of  U.S. 
registry  will  be  affiected  by  this  AD,  that 
it  will  take  approximately  2  woii^  hoiu« 
per  engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
vtdll  cost  approximately  $1,000  per 
engine.  Based  on  these  figures,  die  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $327,040. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39  ^' 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adc^tion  (tf  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^IRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  106(g),  40113,  44701. 

§39.19    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-13-04    Rolls-Royce,  pic  Amendment 
39-9672.  Docket  94-ANE-39. 

Applicability:  Rolls-Royce,  pk.  (R-R) 
Models  RB211-535E4  series  and  -535E4-B 
series  turbofan  engines,  prior  to  engine  Serial 
Number  (S/N)  31292.  installed  on  but  not 
limited  to  Boeing  757  series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardleas 
of  whether  it  has  been  modified,  altraed,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  to 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/oj>erator  must 
use  the  authority  provided  in  paragraph  (b) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  diffierent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  fuel  system  leak,  which  could 
result  in  rapid  atomization  of  fuel  and  an 
engine  fire,  accomplish  the  following: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD,  remove  the  existing  rigid  low 
pressure  (LP)  fuel  system  tube  assembly  and 
replace  with  the  new  flexible  LP  fuel  system 
tul)e  design  with  revised  clip  points,  in 
accordance  with  R-R  Service  Bulletin  (SB) 
No.  RB.211-73-B048,  Revision  1,  dated  )uly 
22, 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method^  of 


.:~.-" ' 
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compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  firom  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following  R- 
RSB: 


Document  No. 

Pages 

Revision 

Date 

RB.211-73- 

l-€... 
7.8 .... 
9-12 
1 

1  

July2Z 

1994. 
June  3, 

1994. 
July  22, 

1994. 
July  22, 

1994. 

B048. 

Supplement-. 

Total  Pages: 
13. 

Origmal 

1  .„ 

1  

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51 .  Copies  may  be  obtained 
from  Rolls-Royce,  pic.  P.O.  Box  31,  Moor 
Lane.  Derby,  DE248BJ.  United  Kingdom; 
telephone  1332-249428.  fiax  1332-249423. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street 
NW.,  suite  700.  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
September  10, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
June  11. 1996. 

Jamn  C  f ones. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
tFR  Doc.  96-17535  Filed  7-11-96;  8:45  amj 

BIUJNG  CODE  4»tO-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  14 

Advisory  Committees;  Conversion  of 
Ad  Hoc  Advisory  Committee  to 
Standing  Advisory  Committee 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standing  advisory  committees' 
regulations  to  add  the  name  and 
function  of  the  Transmissible 
Spongiform  Encephalopathies  Advisory 
Committee  (formerly  Ad  Hoc  Advisory 
Committee  on  Creutzfeldt-Jakob 
Disease).  Appearing  elsewhere  in  this 


issue  of  the  Federal  Register  is  a  notice 
annotmcing  the  renewal  of  this  advisory 
committee.  A  notice  requesting 
ncnninatlons  for  membership  on  this 
committee  will  publish  at  a  later  date. 
This  action  is  being  taken  to  incorporate 
this  committee  into  the  agency's  list  of 
standing  advisory  committees  because  it 
will  no  longer  be  serving  in  an  ad  hoc 
capacity. 

EFFECTIVE  date:  July  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
E)onna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

SUPPLEMBTTARY  INFORMATION:  FDA  is 
aimouncing  that  the  name  of  the  Ad  Hoc 
Advisory  Committee  on  Creutzfeldt- 
Jakob  Disease  has  been  changed.  The 
committee  was  established  on  June  21, 
1995,  to  advise  the  Commissioner  of 
Food  and  Drugs  regarding  the  safety  of 
blood  products  obtained  or  prepared 
from  one  or  more  donations  from  a 
donor  who,  after  donation,  was 
diagnosed  with  Creutzfeldt-Jakob 
Disease.  The  committee  was  chartered 
•  for  the  duration  of  1  year. 

The  Commissioner  has  now  formally 
determined  that  there  is  a  continuing 
need  for  tkis  committee,  that  the  name 
and  function  of  the  committee  vtrill  be 
changed  to  more  accurately  describe  the 
committee,  and  that  the  committee  wiU 
no  longer  be  serving  in  an  ad  hoc 
capacity.  The  name  "Transmissible 
Spongiform  Encephalopathies  Advisory 
Committee"will  more  acciuately 
describe  tke  subject  area  for  which  the 
committee  is  responsible.  The  change  is 
consistent  with  the  expanded  function 
of  the  committee. 

The  committee's  new  function  is  to 
review  and  evaluate  available  scientific 
data  concerning  the  safety  of  products 
which  may  be  at  risk  for  transmission  of 
spongiform  encephalopathies  having  an 
impact  on  the  public  health  as 
determined  by  the  Commissioner  of 
Food  and  Dn^.  The  committee  will 
also  make  recommendations  to  the 
Commissiener  regarding  the  regulation 
of  such  products. 

Manageaient  and  support  services  for 
the  committee  will  continue  to  be 
provided  by  FDA's  Center  For  Biologies 
Evaluation  and  Research.  In  this 
doctunent,  FDA  is  formally 
incorporadng  this  committee  into  the 
agency's  list  of  standing  advisory 
committees  by  adding  a  new  paragraph 
in  21  CFR  14.100(b). 
*  Publication  of  this  final  rule 
con^tutea  a  final  action  on  this  change 
under  the  Administrative  Procedure 
Act.  Undet  5  U.S.C  553(b)(3)(B)  and  (d) 


and  21  CFR  10.40(d)  and  (e),  the  agency 
finds  good  cause  to  dispense  with  notice 
and  public  procedure  and  to  proceed  to 
an  immediatBly  effective  regulation. 
Such  notice  and  procedures  are 
unnecessary  and  are  not  in  the  public 
interest,  because  the  final  rule  is  merely 
codifying  the  new  name  and  expanded 
function  of  the  advisory  committee,  as 
well  as  its  status  as  a  standing  advisory 
committee,  aid  when  efiiective  will 
reflect  the  current  committee  charter. 

List  of  Snb|ect8  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees,  Color 
additives,  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  14  is 
amended  as  follows: 

PART  14-PUBLIC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Anthority:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-394;  21  U^.C  41-50, 141-149, 467f; 
679,  821, 1034;  sees.  2,  351,  354,  361  of  the 
Public  Health  Service  Act  (42  U.S.C  201, 
262,  263b,  264);  sees.  2-12  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C  1451- 
1461);  5  U.S.C  App.  2;  28  U.S.C  2112. 

2.  Section  14.100  is  amended  by 
adding  new  paragraph  (b)(6)  to  read  as 
foUows: 


$14,100    Ust 
eofnmittees. 


(b) 


t, 


standing  advisory 


(6)  Transmssihle  Spongifonn 
Encephalopathies  Advisory  Committee. 
(i)  Date  established:  June  21, 1995. 

(ii)  Fimction:  Reviews  and  evaluates 
available  scientific  data  concerning  the 
safety  of  products  which  may  be  at  risk 
for  transmission  of  spongiform 
encephalopathies  having  an  impact  on 
the  public  health. 

Dated:  July  s'  1996.  v  '  ' 

Midiaei  A.  Friedman, 
Deputy  Commissioner  forOp&ntions. 
(FR  Doc.  96-17686  Filed  7-11-96;  8:45  am] 
HUMQ  oooe  41«>-ei-F 
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DEPARTMENT  OF  STATE     ^  ^ 

Bureau  of  PoHtieal-Mliitary  Affairs 

22  CFR  Part  126 
[Public  Notice  241Q] 

Amendment  to  the  Intemationai  Traffic 
In  Arms  Regulations 

AGENCY:  Department  of  State. 
action:  Final  rule. 

SUMMARY:  The  Department  of  State  is 
amending  the  Intemationai  Traffic  in 
Arms  Regulation  (ITAR)  (22  CFR  parts 
120-130)  to  reflect  that  it  is  no  longer 
the  policy  of  the  United  States  to  deny 
licenses,  other  approvals,  exports  and 
imports  of  defense  articles  and  defense 
services,  destined  for  or  originating  in 
the  states  of  the  former  Yugoslavia  with 
the  exception  of  the  FedertJ  Republic  of 
Yugoslavia  (Serbia  and  Montenegro). 
This  includes  Bosnia  and  Herzegovina, 
Croatia,  the  Former  Yugoslav  Republic 
of  Macedonia,  and  Slovenia.  Witii 
respect  to  those  countries  no  longer  on 
the  proscribed  list,  all  requests  for 
licenses  or  other  approvals  involving 
items  covered  by  the  U.S.  Munitions 
List  (22  CFR  part  121)  will  be  reviewed 
on  a  case-by-case  basis.  The  Yugoslavia 
licenses  and  approvals  suspended  by 
the  Federal  Re^ster  notice  of  July  19, 
1991  (58  FR  33322)  continue  to  remain 
suspended.  Exports  or  other  transfers  of 
affected  items  may  only  take  place 
piu^uant  to  new  licenses  or  other 
approvals. 

EFFECTIVE  DATE:  This  amendment  is 
effective  July  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rene  BeBeau,  Office  of  Arms  Transfer 
and  Export  Control  Policy,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  (202-647-4231). 
SUPPLEMENTARY  INFORMATION:  Upon  the 
initialling  of  the  Dayton  accords,  the  UN 
Security  Council  (IJNSC)  on  November 
22, 1995,  adopted  Resolution  1021, 
providing  for  a  phased  lifting  of  the 
UNSC  arms  embargo  on  all  the 
successor  states  of  former  Yugoslavia. 
With  the  signing  of  the  peace  agreement 
on  December  14, 1995,  by  the  Republic 
of  Bosnia  and  Herzegovina,  the  Republic 
of  Croatia  and  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro), 
and  the  submission  of  a  report  on  the 
signing  by  the  UN  Secretary  General 
("signing  report")  on  the  same  date,  the 
timeline  for  the  phased  lifting  began. 

UNSC  Resolution  1021  provided  tiiat 
during  the  first  90  days  from  the  day  the 
Secretary-General  submitted  the  signing 
report,  all  the  provisions  of  the  embargo 
\mder  UNSC  Resolution  713  remained 
in  place.  For  the  second  ninety  days 
following  the  submission  of  the  signing 


report,  all  provisions  of  the  arms 
embargo  were  terminated,  except  thai 
delivery  of  heavy  weapons  (as  defined 
in  the  peace  agreement),  ammunition 
therefor,  mines,  military  aircraft  and 
helicopters  continued  to  be  prohibited 
imtil  tne  arms  control  agreement 
referred  to  in  Annex  IB  of  the  Dayton 
accords  had  taken  effect.  After  the  180th 
day  follovtring  the  submission  of  the 
signing  report,  and  after  the  Secretary- 
General  submitted  an  additional  report 
(on  the  implementation  of  Annex  IB), 
all  provisions  of  the  UNSC  aims 
embargo  terminated. 

The  Secretary-General  submitted  the 
report  on  the  implementation  of  Annex 
IB  (Agreement  on  Regional 
Stabilization)  on  June  14, 1996.  Jtme  14 
is  thus  the  day  upon  which  the  UNSC 
arms  embargo  on  the  states  of  the  former 
Yugoslavia,  imposed  by  the  Security 
Council  in  Resolution  713,  terminated. 

Section  126.1(c)  of  the  ITAR  states 
that  whenever  the  UN  Security  Cotmcil 
mandates  an  arms  embargo,  all 
transactions  which  are  prohibited  by  the 
embargo  and  which  involve  U.S. 
persons  anywhere,  or  any  person  in  the 
United  States,  and  defense  articles  and 
services  of  a  type  enumerated  on  the 
United  States  Mimitions  List, 
irrespective  of  origin,  are  prohibited 
under  the  ITAR  for  the  duration  of  the 
embargo,  imless  the  Department  of  State 
publishes  a  Federal  Register  notice 
specifying  different  measvues.  Notice  of 
the  policy  of  denial  and  suspension 
with  regard  to  the  states  of  former 
Yugoslavia  was  published  in  the 
Federal  Register  on  July  19, 1991  (58  FR 
33322). 

The  lifting  at  this  time  of  the  policy 
of  denial  with  respect  to  states  of  former 
Yugoslavia  other  than  the  FRY  (Serbia 
and  Montenegro),  and  corresponding 
amendment  to  the  relevant  portion  of 
§  126.1(a)  of  tile  ITAR.  is  consistent  with 
developments  in  the  region  and  is  in 
furtherance  of  our  national  sectuity  and 
foreign  policy  objectives. 

The  Federal  Register  notice  of  July 
19, 1991,  may  not,  however,  cease  to  be 
effective  with  respect  to  the  FRY  (Serbia 
and  Montenegro)  without  a  certification 
to  Congress  by  the  President  pursuant  to 
Section  540A  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1996,  Pub.  L.  104- 
107.  No  such  certification  has  been 
made. 

Licenses  and  approvals  subject  to  the 
new  policy  on  the  states  of  the  former 
Yugoslavia  other  than  the  FRY  (Serbia 
and  Montenegro)  include  manufacturing 
licenses,  technical  assistance 
agreements,  technical  data,  and 
commercial  defense  article  and  defense 
service  exports  and  other  transfers  of 


any  kind  involving  these  countries 
imder  the  authority  of  the  Arms  Escport 
Control  Act  and  tl^  International  Traffic 
in  Arms  Regulations. 

This  amendment  to  the  ITAR  involves 
a  foreign  affiairs  function  of  the  United 
States  and  thus  is  excluded  from  the 
major  rule  procedures  of  Executive 
Order  12291  (46  FR  13193)  and  tiie 
procedtues  of  5  U.S.C.  553  and  554. 
This  final  rule  does  not  contain  a  new 
or  amended  information  requirement 
subject  to  the  Paperworii:  Reduction  Act 
(44  U.S.C.  3501  et  seq.). 

List  of  Sulqects  in  22  CFR  Fart  126 

Anns  and  munitions.  Exports. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  and  under  the 
authority  of  Section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  and 
Executive  Order  11958,  as  amended,  22 
CFR  Subchapter  M  is  amended  as 
follows: 

PART  126— {AMENDED] 

1.  The  authority  citation  for  part  126 
continues  to  read  as  follows: 

Authority:  Sees.  2,  38, 40,  42,  and  71,  Arms 
Export  Control  Act,  Pub.  L.  90-629.  90  Stat. 
744  (22  U.S.C  2752,  2778,  2780,  2791,  and 
2797);  E.0. 11958. 41  FR  4311;  E.O.  11322, 
32  FR  119;  22  U.S.C.  2658;  22  U.S.C  287c; 
E.O.  12918,  59  FR  28205. 

§  126.1    [Amended] 

2.  Section  126.1(a)  is  amended  and 
revised  by  removing  "the  states  of  the 
former  Yugoslavia"  and  replacing  it 
witii  "the  FRY  (Serbia  and 
Montenegro),"  so  that  as  revised, 
paragraph  (a)  reads  as  follows: 

(a)  General.  It  is  the  policy  of  the 
United  States  to  deny  licenses,  other 
approvals,  exports  and  imports  of 
defense  articles  and  defense  services, 
destined  for  or  originating  ifa  certain 
countries.  This  policy  applies  to 
Alghanistan.  Annenia.  Azerbaijan, 
Belarus.  Cuba,  Georgia.  Iran,  Iraq, 
Kazakstan,  Kyrgyzstan,  Libya,  Moldova, 
Mongolia,  North  Korea,  Syria. 
Tajikistan,  Turkmenistan,  Ukraine, 
Uzbekistan  and  Vietnam.  This  policy 
also  applies  to  countries  with  respect  to 
which  the  United  States  maintains  an 
arms  embargo  (e.g.  Burma.  China,  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro).  Haiti.  Liberia, 
Rwanda,  Somalia,  Sudan  and  Zaire)  or 
whenever  an  export  would  not 
otherwise  be  in  furtherance  of  world 
peace  and  the  security  and  foreign 
policy  of  the  United  States. 
Comprehensive  arms  embargoes  are 
normally  the  subject  of  a  State 
Department  notice  pubUshed  in  the 
Federal  Register.  The  exemptions 
provided  in  the  regulations  in  this 
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subchapter,  except  §§  123.17  and 
12S.4(b)(13)  of  this  subchapter,  do  not 
apply  with  respect  to  articles  originating 
in  or  fw  export  to  any  proscribed 
countries  or  areas.  With  regard  to 
§  123.27  the  exemption  does  not  apply 
with  respect  to  articles  originating  in  or 
for  export  to  countries  prohibited  by  a 
United  Nations  Secvirity  Council 
Resolution  or  to  which  the  export  (or  for 
which  the  issuance  of  a  license  for  the 
export)  would  be  prohibited  by  a  U.S. 
sUtute  (e.g.  by  Section  40  of  the  Arms 
Export  Control  Act.  22  U.S.C  2780,  to 
countries  that  have  been  determined  to 
have  repeatedly  provided  support  for 
acts  of  international  terrorism,  i.e.. 
Cuba.  Iran,  Iraq.  Libya,  North  Korea. 
Sudan  and  Syria). 


Dated:  June  28, 1996. 
LyaaK  Davit,  .-' 

Under  Secretary  for  Arms  Control  and    -'■'■■ 
International  Security  Affairs. 

[FR  Doc.  96-17753  Filed  7-11-96;  8:45  am] 

BRXMO  COM  47i».as-ii 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  ChapteTB  XXVI  and  XL 

RIN1212-AA75 

Reorgpnization,  Ronumberind,  and 
Reinvtntion  of  Regulations;  Corraction 

AQENCV:  Pension  Benefit  Guaranty 
Corpcwation. 

ACTION:  Final  rule;  correction. 


9UmmMCf:  On  July  1, 1996,  the  Pension 
Benefit  Guaranty  Corporation  published 
in  the  Federal  Register  (at  61  FR  34001, 
FR  Doc.  96-16398)  a  final  rule 


reorganizing,  renumbering,  and     "  ^  .-- 
reinventmg  its  regulations.  This  ^[^ 

document  contains  correc^ons  to  the   '' 
final  rula  ^;i*  ><^t;    -- ;. 

ffFECnVf  DATE:  July  1. 1996.  ^ 

FOR  FURTHER  INFOmUTKM  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel,  or  Marc  L.  Jordan.  Attorney, 
Office  of  the  General  Counsel,  Suite  340, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026;  202-326-4024  (202-326- 
41 79  for  TTY  and  TDD). 

SUPPLEHKNTARY  INFORMATION:  FR  Doc. 
96-16398,  appearing  at  61  FR  34001 
(July  1, 1996),  contained  errors  that  are 
corrected  as  follows: 

§4022.23    [Corrected]  "^^ 

1.  On  p^e  34032,  in  the  table,  the 
entries  for  ages  52  and  53,  footnote  1  to 
the  table,  and  the  first  sentence  of 
footnote  2  to  the  table,  are  corrected  to 
read  as  follows: 


Factors  FOR  Converting  Temporary  Additional  Benefit  Under  Step-Down  Ufe  Annuity 


Age  of  participent  f  at  the  later  of 

^  the  date  the  temporary  addttional 

benefit  commences  or  the  date  of 

Number  of 

yeaiB  temporary  additionaJ  benefit  Is  payable  under  the  plan  as 

nation^ 

of  the  date  of  plan  temii- 

plan  termination 

1 

2 

3                4 

5               6 

7 

8 

9               10 

•  • 
52 ;._ 

53 

•  • 

• 

.067 
.068 

• 

.13 
.,3, 

• 

.191            .248 
•194           .252 

• 

• 

.303           .357 
.308          .363 

• 

• 

.461 
.459 

• 

.498           .545 
.507           .555 

^  At  last  birthday. 

i 

/l!l?.^Ae»v««^.!-.*- 1 ««.  *j,^g™p5».^^ 


of  which  IS  the  number  of  months  the  benefit  is  i 


§4022^4    [Corrected] 

2.  On  page  34033,  in  the  left  column, 
in  paragraph  (4)  of  §  4022.24(c),  the 
words  "thereafter.)  In"  are  corrected  to 
read  "thereafter).  In". 

$4022.62    [Corrected] 

3.  On  page  34036,  in  the  right  column, 
in  the  paragraph  headed  "Example  3—. 
Facts"  and  in  paragraph  (i)  under  the 
paragraph  headed  "Estimated 
guaranteed  benefit,"  the  figures  "$2000" 
(which  appear  once  in  each  of  those  two 
paragraphs)  are  corrected  to  read 
"$2,000". 

14022.63    [CorrectMq 

4.  On  page  34038,  in  the  left  coliunn, 
in  the  undesignated  paragraph  following 
the  paragraph  headed  "Estimated  title 


IV  benefit,"  the  figure  "$1000"  is  ' 
corrected  to  read  "$1,000". 

§4041A^    [Corrected] 

5.  On  page  34052,  in  the  right  column, 
in  the  second  fine  of  §  4041A.2,  the 
reference  "§4001.1"  (ending  with  the 
letter  "1")  is  corrected  to  read  "§  4001.1" 
(ending  with  the  niuneral  "1"). 

Appendix  A  to  Part  4044— [Corrected] 

6.  On  pages  34067  and  34068,  in 
Table  2-M,  the  heading  for  the  right 
coliunn  is  corrected  to  read  "q,". 

7.  On  page  34067,  in  the  center 
coliunn,  in  Table  2-M,  the  entry  for  age 
33  is  corrected  to  read  as  follows: 


8.  On  pkge  34068,  in  the  center 
column,  in  Table  2-F,  the  witry  for  age 
79  is  corrected  to  read  as  follows: 


Agex 

q. 

79 u „ 

0.07^24 

Agex 

q. 

33 * 

1 1 

0.030200 

9.  On  piges  34068  and  34069,  in 
Table  3,  the  heading  for  the  left  column 
is  corrected  to  read  "Age  x". 

Appendix  B  to  Part  4044— (Corrected] 

10.  On  page  34069,  in  Table  I  ,.. 
(Annuity  Valuations),  the  figures  "U"  [i- 
subscript-1),  where  they  appear  four 
times  in  the  column  headings,  are 
corrected  to  read  "it"  (i-subscript-t),  and 
the  entry  lor  July  1994  is  corrected  to 
read  as  foOows: 


.  '.♦• 
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For  valuation  dates  occurring  in  the  monltv— 


The  values  of  i,  are: 


fort- 


forw 


fort. 


July  1994 


yo 


11.  On  page  34070,  in  Table  II  [Lump 
Sum  Valuations],  in  the  second  line  of 
text,  the  words  and  figures  "interger  and 
o  <  y  S  Ui),"  are  corrected  to  reed 
"integer  and  o  <  y  S  ui),". 

Appendix  D  to  Part  4044— [Corrected] 

12.  On  page  34071,  in  Table  1-96 
[Selection  of  Retirement  Rate  Category], 


.0690 


1-25 


.0525 


>2S 


NfA 


N/A 


the  abbreviatim  "NRA"  is  corrected  to 
read  "URA"  wherever  it  appears  (four 
times)  in  the  column  headings. 

13.  On  pages  34071  and  34072,  in 
Tables  II-A,  II-B,  and  D-C,  the  words 
"Normal  retirement  age"  are  corrected 
to  read  "Unreduced  retirement  age" 
wherever  they  appear  in  the  column 


headings  (once  in  each  of  the  three 
tables). 

14.  On  page  34071,  in  Table  II-A 
[Expected  Retirement  Ages  for 
Individuals  in  the  Low  Category],  the 
entry  for  age  63  is  corrected  to  read  as 
follows: 


Participanrs  earliest  re- 
tirement age  at  valuation 
date 


Unreduced  retirement  age 


60 


61 


62 


63 


64 


65 


66 


67 


68 


70 


63 


63 


63 


.64 


64 


65 


65 


65 


66 


Issued  in  Washington,  D.C,  this  9th  day  of 
July,  1996. 

Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  96-17791  Filed  7-11-96;  8:45  am) 

BIUMO  COM  770S-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Asaets  Control 

31  CFR  Part  575 

Iraqi  Sanctiona  Ragulatfona;  Emcutory 
Contracts  with  the  Qovammant  of  Iraq 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Final  rule;  amendment 

SUMMARY:  This  final  rule  amends  the 
Iraqi  Sanctions  R^ulations  to  provide  a 
general  license  authorizing  U.S.  persons 
to  enter  into  executory  contn^  with 
the  Government  of  Iraq  for  the  piuchase 
of  Iraqi-origin  petroleiun  and  petroleum 
products,  the  sale  of  essential  parts  and 
equipment  for  the  Kirkuk-Yumurtalik 
pipeline  system,  and  the  sale  of 
humanitarian  goods,  with  performance 
conditioned  upon  approval  by  the 
Office  of  Foreign  Assets  Control  within 


the  fiBmework  of  United  Nations 
Security  Council  Resolution  986  (1995). 
EFFECTIVE  DATE:  July  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief,  Licensing 
Division,  Tel.:  202/622-2480,  or 
William  B.  Hoffinan,  Chief  Coimsel, 
Tel.:  202/622-2410,  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasiuy,  Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availalnlity 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Regbter.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCn,  and  Adobe  Acrobat^  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page),  Tehiet,  or  FTP 
protocol  is:  fiedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Trefisury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Ubor  Mall"  of  the  FedWorid 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  Worid  Wide  Web  (Home 


Page)  =  http://www.fedworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  Office's  Internet  Home  Page:  http:/ 
/www.ustreas.gov/treasiuy/services/fac/ 
foc.html,  or  in  fax  form  through  the 
Office's  24-^our  fax-on-demand 
service:  call  202/622-0077  using  a  fox 
machine,  fax  modem,  or  touch  tone 
telephone. 

Background 

On  April  14, 1995,  the  United  Nations 
Security  Coimcil  (the  "UNSC")  adopted 
Resolution  986,  which  creates  a 
framework,  subject  to  agreement  of  the 
Government  of  Iraq,  that  would  permit 
the  Government  of  Iraq  to  sell  $2  billion 
worth  of  petroleum  and  petroleum 
products  over  a  6-month  period,  with 
all  proceeds  placed  in  a  UN  escrow 
account  for  designated  uses.  On  May  20, 
1996,  a  Memorandiun  of  Understanding 
Between  the  Secretariat  of  the  United 
Nations  and  the  Government  of  Iraq  on 
the  Implementation  of  Security  Council 
Resolution  986  (1995)  (the 
"Memorandum  of  Understanding")  was 
signed  by  representatives  of  the 
Government  of  Iraq  and  the  United 
Nations  (the  "UN").  The  Memorandum 
of  Understanding  contains  agreements 
preparatory  to  implementation  of 
Resolution  986.  A  portioa  of  the 
proceeds  in  the  escrow  account  will  be 
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available  for  Iraq's  purchase  of 
medicine,  health  supplies,  foodstuils, 
and  materials  and  supplies  for  essential 
civilian  needs,  to  be  specified  in  a  list 
prepared  by  Iraq  and  submitted  to  and 
approved  by  the  UN  Secretary-General. 
At  the  UN  level,  this  program  will  be 
administered  by  the  UNSC  Committee 
established  pursuant  to  UNSC 
Resolution  661  (the  "661  Committee"), 
which  will  establish  guidelines 
concerning  procedures  for  permitted 
Iraqi  purchases  and  sales.  Within  the 
United  States,  the  Treasury 
Department 's  Office  of  Foreign  Assets 
Control  ("OFAC"),  in  consultation  with 
the  Department  of  State,  will  implement 
UNSC  Resolution  986.  No  direct 
financial  transactions  with  the 
Government  of  Iraq  are  permitted. 

This  final  rule  amends  the  Lnaqi 
Sanctions  Regulations,  31  CFR  part  575 
(the  "Regulations"),  to  provide  a  general 
licmse  in  new  §  575.522,  authorizing 
U.S.  persons  to  enter  into  executory 
contracts  with  the  Government  of  Iraq 
for  the  purchases  of  Iraqi-origin 
petroleum  and  petroleum  products,  and 
the  sales  of  humanitarian  goods  and 
pipeline  parts  and  equipment  permitted 
pursuant  to  UNSC  Resolution  986, 
provided  that  no  contract  with  the 
Government  of  Iraq  can  lie  performed 
except  as  further  authorized  by  OFAC. 
New  §§575.323,  575.324.«675.325.  and 
575.326,  provide  definitions  for  the 
terms  "661  Committee,"  "UNSC 
Resolution  986,"  "986  Escrow 
Account,"  and  "executory  contract." 
*  All  executory  contracts  must  contain 
terms  requiring  that  all  proceeds  of  oil 
purchases  from  the  Government  of  Iraq, 
including  SOMO.  must  be  placed  in  the 
UN  escrow  account  at  Banque  Nationale 
de  Paris,  New  York  (the  "986  Escrow 
Accoimt"),  and  all  Iraqi  payment  for 
sales  of  authorized  pipeline  parts  and 
equipment,  humanitarian  goods,  and 
incidental  transaction  costs  borne  by 
Iraq  will,  upon  661  Committee  approval, 
be  paid  or  payable  out  of  the  986  Escrow 
Account. 

The  Office  of  Foreign  Assets  Cdntrol 
will  provide  further  guidance  on 
hcensing  policy  for  purchases  of  Iraqi- 
origin  petroleum  and  petroletun 
products,  and  sales  to  Iraq  of  pipeline 
parts  and  equipment  essential  to  the 
safe  operation  of  the  Kirkuk-Yumurtalik 
pipeline  and  of  hiunanitarian  goods, 
once  the  661  CcHnmittee  has  provided 
guidance  on  its  requirements  for 
contract  approval. 

Because  tne  Regulations  involve  a 
foreign  afEairs  function.  Executive  Order 
12886  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 


participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  does 
not  apply. 

There  is  no  collection  of  information 
contained  herein. 
List  of  Subjects  in  31  CFR  Part  575 

Administrative  practice  and 
procedure.  Banks,  banking,  Blocking  of 
assets.  Exports,  Foreign  trade, 
Hiunanitarian  aid.  Imports,  Iraq,  Oil 
imports.  Penalties,  Petroletun, 
Petroleum  products.  Reporting  and 
recordkeeping  requirements.  Specially 
designated  nationals.  Travel  restrictions. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  575  is  amended 
as  follows: 

PART  575— IRACM  SANCTIONS 
REGULATIONS 

1 .  The  authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701-1706;  50  U.S.C. 
1601-16S1;  22  U.S.C  287c;  Pub.  L.  101-513, 
104  Stat.  2047-55  (50  U.S.C.  1701  Note);  3 
U.S.C.  301;  E.0. 12722,  55  PR  31803.  3  CFR, 
1990  Gomp..  p.  294;  B.0. 12724,  55  FR  33089, 
3  CFR.  1992  Comp..  p.  317. 

Subpart  C— General  Definitions 

2.  Section  575.323  is  added  to  subpart 
C  to  reed  as  follows: 

§575.383    661  CommltlM. 

The  term  661  Committee  means  the 
Security  Council  Committee  established 
by  UNSC  Resolution  661,  and  persons 
acting  for  or  on  behalf  of  the  Committee 
under  its  specific  delegation  of  authority 
for  the  relevant  matter  or  category  of 
activity,  including  the  overseera 
appointed  by  the  UN  Secretary-General 
to  exanine  and  approve  agreements  for 
purchases  of  petroleum  and  petroleum 
products  bam  the  Government  of  Iraq 
pursuant  to  UNSC  Resolution  986 
(1995). 

3.  Section  575.324  is  added  to  subpart 
C  to  reed  as  follows:  . ; ... 

1575.3*4    UNSCRaedulionMe. 

The  term  UNSC  Resolution  986  means 
United  Nations  Security  Council 
Resolittion  986.  adopted  April  14. 1995. 

4.  Section  575.325  is  added  to  subpari 
C  to  read  as  follows: 

S575.3tS    M6  Escrow  Account 

The  term  986  Escrow  Account  means 
the  escrow  account  established  by  the 
Secretary-General  of  the  United  Nations 
pursuant  to  paragraph  7  of  UNSC 
Resolution  986. 

5.  Section  575.326  is  added  to  subpart 

C  to  reSd  as  follows:  ^/^ 

-  ':■'■   i.'-?- 

§575.326    Executory  contract 

The  term  executory  contract  means  a 

contract  which  cannot  be  performed 


according  to  its  terms  until  a  stated 
condition  has  been  fulfilled,  such  as  a 
contract  which  requires  the  approval  of 
a  regulatory  body  before  the  contracting 
parties  may  begin  performance. 

Subpart  E— Licenses,  Authorizations, 
and  Statamants  of  Ucanaing  Policy 

6.  Section  575.522  is  added  to  subpart 
E  to  read  as  follows: 

§579.522    Executory  contracts  with  ttte 
Qovemment  of  Iraq  for  trade  hi  petroleum, 
pipeline  parts  and  equipment  and 
humanitailan  goods  suthorlted.      .    . 

(a)  United  States  persons  are      ' 
authorized  to  enter  into  executory 
contracts  with  the  Government  of  Iraq 
for  the  following  transactions,  the 
performance  of  which  (including  any 
preparatory  activities,  payments  or 
deposits  related  to  such  executory 
contracts)  is  contingent  upon  the  prior    ' 
authorization  of  the  Office  of  Foreign 
Assets  Control  in  or  pureuant  to  this 
part: 

(1)  The  purchase  and  exportation 
fiom  Iraq  of  Iraqi-origin  petroleum  and 
petroleum  products; 

(2)  The  trading,  importation, 
exportation,  or  other  dealings  in  or 
related  to  Iraqi-origin  petroleum  and 
petroleum  products  outside  Iraq; 

(3)  The  sale  and  exportation  to  Iraq  of 
parts  and  equipment  that  are  essential 
for  the  safe  operation  of  the  Kirkuk- 
Yumurtalik  pipeline  system  in  Iraq;  and 

(4)  The  sale  and  exportation  to  Iraq  of 
medicines,  health  supplies,  foodstuffs, 
and  mat^als  and  supplies  for  essential 
civilian  needs. 

(b)  The  authorization  contained  in 
paragraph  (a)  of  this  section  applies 
only  to  executory  contracts  meeting 
both  of  the  following  conditions: 

(1)  The  executory  contracts,  including 
all  related  financing,  insurance, 
transportation,  delivery,  and  other 
incidental  contracts,  are  consistent  %vith 
all  requirements  of  UNSC  Resolution 
986.  oth«  applicable  Security  Council 
resolutions,  the  May  20, 1996 
Memorandum  of  Understanding 
Between  the  Secretariat  of  the  United 
Nations  and  the  Government  of  Iraq  on 
the  Implementation  of  Security  Council 
Resolution  986  (1995).  and  applicable 
guidance  issued  by  the  661  Committee; 
and 

(2)  The  executory  contracts  make  any 
performance  involving  the  exportation, 
reexportation,  transfisr  or  supply  of  any 
goods,  technology  or  services  that  are 
subject  to  license  application 
requirements  of  anotiier  Federal  agency 
casntingent  upon  the  prior  authorization 
of  that  agency.  See  §  575.101(b). 

,    (c)  Nothing  in  this  section  authorizes   \^ 
any  transaction  related  to  a  United 
States  peSBon's  travel  to  Iraq  or  activity 
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within  Iraq,  or  any  debit  to  an  account 
blocked  pursuant  to  this  part. 

(d)  Note:  U.S.  passports  must  be 
validated  by  the  U.S.  Department  of 
State  for  travel  to  Iraq. 

(e)  Attention  is  drawn  to  the 
recordkeeping  and  retention 
requirements  of  §  575.601. 

Dated:  July  9, 1996. 
R.  Ridiard  Newoomb. 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  July  9, 1996. 
Junes  E.  Joluisoa, 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  96-17951  Filed  7-10-96;  2:05  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  127. 158, 179,  and  183 

[CQD96-026] 

RIN2115AF33 

Technical  Amendments; 
Organizational  Changes; 
Miscellaneous  Editorial  Changes  and 
Conforming  Amendments 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 


SUMHARY:  This  document  contains 
corrections  to  the  final  regulations  (CGD 
96-026]  which  were  published  Friday, 
June  28, 1996,  (61  FR  33660).  The 
regulations  related  to  recent  agency 
organizational  changes  and  editorial 
changes  throughout  Tide  33,  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  June  30, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Walton,  Project  Manager,  Office  of 
Standards  Evaluation  and  Development 
(G-MSR-2),  (202)  267-0257. 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

The  final  regulations  that  are  the 
subject  of  these  corrections  amend  Title 
33,  Code  of  Federal  Regulations  to 
reflect  recent  agency  organizational 
changes.  They  also  make  editorial 
changes  to  correct  addresses,  update 
cross-references,  remove  obsolete 
regulatory  provisions  and  make  other 
technical  corrections.  This  rule  has  no 
substantive  effect  on  the  r^ulated 
public. 

Need forCorrection  '  * 

As  published,  the  final  regulations 
contain  errora  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 


Correction  (rf  Publication 

Accordingly,  the  publication  on  June 
28, 1996,  of  the  final  regulations  [CGD 
96-026).  which  were  the  subject  of  FR 
Doc.  96-16488  is  corrected  as  follows: 

§127.003    [Corrected] 

1.  On  page  33665,  in  the  first  column, 
in  §  127.003,  line  2,  the  word  "(G- 
MTH)"  is  corrected  to  read  "(G-MPS)". 

§158.140    [Correctwl] 

2.  On  page  33668,  in  the  first  column, 
in  §  158.140(a)(2).  Une  4.  add  the  word 
"port"  immediately  before  the  word 
"or".       . 

§179.10    [Corrected] 

3.  On  page  33669,  in  the  second 
column,  line  26,  the  amendatory 
language  for  §  179.19  is  corrected  to 
read  "In  §  179.19,  in  paragraph  (b), 
remove  the  word  "(G-MMS-4)"  and 
add,  in  its  place,  the  word  "(G-4\4SE- 
4)"." 

§183.3    [Correctsd] 

4.  On  page  33670,  in  the  second 
column,  in  §  183.3,  add,  following  the 
definition  of  "Transom",  the  definition 
"Transom  height  means  the  vertical 
distance  from  the  lowest  point  of  water 
ingress  along  the  top  of  the  transom  to 
a  line  representing  a  longitudinal 
extension  of  the  centerline  of  the  boat's 
bottom  surface,  excluding  keels.  This 
distance  is  measured  as  a  projection  on 
the  centerline  plane  of  the  boat.  See 
Figure  183.3.". 

Dated:  July  10, 1996. 
Howard  L.  Hime, 

Acting  Director  of  Standards,  Marine  Safety 

and  Environmental  Protection. 

(FR  Doc.  96-17894  Filed  7-11-96;  8:45  am] 

BiLLMG  COOC  4»10-14-M 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN2900-AH64 

Post-Vietnam  Era  Veterans' 
Educational  Assistance: 
Miscellaneous;  Correction 

AGENaES:  Department  of  Defense  and 
Department  of  Veterans  Affairs. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 
typographical  errors  contained  in  a  final 
rule  published  in  the  Federal  Register 
on  Friday,  June  7, 1996  (61  FR  29028). 
concerning  the  Post  Vietnam  Era 
Veterans'  Educational  Assistance 


Program  (VEAP).  This  action  is 
necessary  to  correct  amendatory 
language  regarding  authority  citations. 
EFFECTIVE  DATE:  June  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service.  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affiairs,  810  Vermont  Avenue  NW, 
Washington,  DC  20420.  202-273-7187. 
Accordingly,  the  publication  on  June 
7. 1996  of  the  final  rule,  which  was  die 
subject  of  FR  Doc.  96-14202,  is 
corrected  as  follows: 

§21.5100    [Correction] 

On  page  29030,  in  the  firrt  column,  in 
§  21.5100,  amendatory  instruction 
number  11  is  corrected  to  read  as 
follows: 

In  §  21.5100,  the  authority  citation 
following  paragraph  (b)  is  amended  by 
removing  "3241;  Pub.  L.  96-466,  Pub.  L 
99-576",  and  adding,  in  its  place, 
"3697A(a)";  the  authority  citation 
following  paragraph  (c)  is  amended  by 
removing  '1663  (repealed.  Pub.  L.  102- 
16  §  2(b)(1));  Pub.  L.  99-466,  Pub.  L.  99- 
576"  and  adding,  in  its  place,  "3241, 
3697A(a}  and  (b)";  and  the  authority 
citation  following  paragraph  (d)  is 
amended  by  removing  "3697A"  and 
adding,  in  its  place,  "3697A(c)". 

Dated:  July  5, 1996. 
Thomas  O.  Gessel, 

Director,  Office  of  Regulations  Management, 
Office  of  General  Counsel,  Department  of 
Veterans  Affairs. 

Dated:  July  8, 1996. 
W.S.SeUman, 

Director,  Accession  Policy  Office,  Assistant 
Secretary  for  Force  Management  Policy, 
Department  of  Defense. 
IFR  Doc.  96-17726  Filed  7-11-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  64 

[MD  Docket  No.  9ft-84;  FCC  96-295] 

Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1996 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  revised 
its  Schedule  of  Regulatory  Fees  in  order 
to  recover  the  amount  of  regulatory  fees 
that  Congress  has  required  it  to  collect 
for  fiscal  year  1996.  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  provides  for  the  annual 
assessment  and  collection  of  regulatory 
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fees.  For  fiscal  year  1996  sections  9(b)(2) 
and  (3)  provide  for  annual  "Mandatory 
Adjustments"  and  "Permitted  ;  . 

Amendments"  to  the  Schedule  of ' 
Regulatory  Fees.  These  revisions  will 
further  the  National  Performance 
Review  goals  of  reinventing  Government 
by  requiring  beneficiaries  of 
Commission  services  to  pay  for  such 
services. 
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TaUa  (tfC<nitentt— Continued 


EFFECTIVE  DATE:  September  10. 1996. 
FOR  FURTHER  MFORftUTION  CONTACT: 

Peter  W.  Herrick,  Office  of  Managing 
Director  at  (202)  416-0443.  or  Terry  D. 
Johnson,  Office  of  Managing  Directw  at 
(202)418-0445.  .      V 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  1,1996; 

Released:  July  5, 1996. 

By  the  Commission:  Commissioner  Chong 
concurring  and  issuing  a  statement  in  which 
Commissioner  Quello  joins  at  a  later  date. 

TaUsofCoiitaiils 

Topic 

I.  Introduction 

II.  Background 

DL  Discussion 

A.  Overall  Methodology  

B.  Adjustment  of  Payment 
Unite 
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D.  Recalculation  of  Feiss — 
Mandatory  Adjustmente  ... 
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Amendments 

1.  Commercial  Mobile  Radio 
Service  
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L Introduction      .'T         -  '  . 

1.  By  this  Report  and  Order,  the 
Commission  completes  its  rulemaking 
proceeding  to  revise  its  Sdiedule  of 
Regulatory  Fees  in  order  to  recover  the 
amount  of  regulatory  fees  that  Congress, 
pursuaat  to  Section  9(a)  of  the 
Communications  Act.  has  required  it  to 
collect  for  Fiscal  Year  (FY)  1996.  See  47 
U.S.C.  f  159(a).  ,  N 

2.  Pot  FY  1996,  Congress  has  required 
that  we  collect  $126,400,000  in 
regulatory  fees  in  order  to  recover  the 
costs  of  our  enforcement,  policy  and 
rulemaking,  international  and  user 
information  activities  for  FY  1996. 
Public  Law  No,  104-134  and  47  U.S.C. 

§  159(aK2).  This  is  $10  million  more 
than  Congress  designated  for  recovery 
through  regulatory  faes  for  FY  1995.  See 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1 995. 
FCC  95-227-,  released  June  19, 1995, 60 
PR  34004  (June  29, 1995).  See  FY  1995 
Report  and  Order,  10  FCC  Red  13531.  It 
is  also  $10  millicm  more  than  Congress 
initially  required  us  to  collect  in 
regulatory  fees  for  FY  1996.^  See  Notice 
of  Proposed  Rulemaking  in  the  Matter  of 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1996, 
FCC  96-153,  released  April  9. 1996,  61 
PR  16432  (April  15, 1996).  The  current 
Schedule  of  Regulatory  Fees 
("Schedule")  is  set  forth  in  Sections 
1.1152  ihrough  1,1156  of  the 
Commission's  rules.  47  CFR  §§  1.1152- 
1.1156. 


1  Subse^mt  to  the  April  9, 1996  release  of  our 
NPRM  in  this  proceeding,  the  Congress  passed  and 
the  President  signed  on  April  26, 1996,  RR.  3019 
(Public  Law  No.  104-134).  110  STAT.  1321,  which 
changed  the  total  amount  of  regulator}'  fees  to  be 
collected  in  FY  1996  from  $116.4  million 
(contained  in  Public  Law  No.  104-99)  to  $126.4 
million. 


3.  In  addition  to  adjusting  our  Section 
9  regulatory  fees  to  ensure  collection  of 
the  $126.4  milhon  that  Congress 
requires  us  to  collect  in  FY  1996,  we  are 
also  adjusting  the  Schedule  and 
associated  pa5mient  procediu>es  to 
reflect  changes  to  certain  fee  amoimts 
recently  mandated  by  Congress  in 
Public  Law  No.  104-134,  to  reflect 
dianges  la  the  estimated  number  of 
payment  units  associated  with  services 
subject  to  a  fee  and  to  incorporate 
certain  pidilic  interest  considerations. 
See  47  U.S.C.  159(b). 

4.  Finally,  we  are  amending  the 
Schedule  in  order  to  assess  regulatory 
fees  upon  licensees  and/or  re^ilatees  of 
services  not  currently  subject  to 
payment  of  a  fee,  to  simplify  and 
streamline  the  Schedule  and  to  clarify 
and/or  revise  certain  payment 
procedxueB.  47  U.S.C.  §  159(b)(3). 
Except  where  noted,  in  those  instances 
where  we  received  no  comments  on  a 
proposal  set  forth  in  our  NPRM,  we  are 
adopting  the  proposal  without  further 
discussion. 

n.  Background  -  ^.'..r- 

5.  Section  9(a)  of  the  Communications 
Act  of  1934,  as  amended,  requires  us  to 
assess  and  collect  annual  regulatory  fees 
to  recover  the  costs,  as  determined 
annually  by  Congress,  that  we  incur  in 
carrying  out  enforcement,  policy  and 
rulemaking,  international,  and  user 
information  activities.  47  U.S.C.  159(a). 
In  our  FT  2994  i?eport  and  Order,  59  PR 
30984  (June  16, 1994),  9  FCC  Red  5333, 
we  adopted  the  Schedule  of  Regulatory 
Fees  that  Congress  established  and  we 
prescribed  rules  to  govem*f>ayment  of 
the  faes,  as  required  by  Congress.  47 
U.S.C.  §  139(b).  (f)(1).  Subsequently,  in 
our  FY  1995  Report  and  Order,  we 
modified  the  Schedule  to  increase  by 
approximately  93  percent  the  revenue 
generated  by  our  regulatory  fees  due  to 
the  increased  amotmt  that  Congress 
required  us  to  collect  in  FY  1995.  60  PR 
34004  Qune  29, 1995).  Also,  in  the  FT 
1995  Report  and  Order,  we  amended 
certain  rules  governing  our  regulatory 
fee  program  based  upon  our  experience 
administering  the  program  in  FY  1994. 
See  47  CFR  §§  1.1151  et  seg, 

6.  As  noted  above,  for  FY  1994  we 
adopted  the  Schedule  of  Regulatory 
Fees  established  in  Section  9(g)  of  the 
Act.  For  fiscal  years  after  FY  1994, 
however.  Sections  9(b)(2)  and  (3), 
respectively,  provide  that  we  adjust  our  . 
fees  by  making  "Mandatory 
Adjustments"  and  "Permitted 
Amendments"  to  the  Schedule  of     V  " 
Regulatory  Fees.  47  U.S.C.  159(b)(2)» 
(bK3).  Sectjon  9(b)(2).  entitled  '     ., 
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"Mandatory  Adjustments",  requires  that 
we  revise  the  Schedule  of  Regulatory 
Pees  whenever  Congress  changes  the 
amount  that  we  are  to  recover.  47  U.S.C 
159(b)(2). 

7.  Section  9(b)(3),  entitled  "Permitted 
Amendments,"  requires  that  we 
determine  annually  whether  to  adjust 
the  fees  to  take  into  accoimt  factors  that 
are  reasonably  related  to  the  benefits 
provided  to  the  payors  of  the  fees  and 
fectors  that  are  in  tiie  public  interest.  In 
making  these  amendments,  we  are  to 
"add,  delete,  or  reclassify  services  in  the 
Schedule  to  reflect  additions,  deletions 
or  changes  in  the  nature  of  its  services." 
47  U.S.C.  159(b)(3).  Section  9(i)  requires 
that  we  develop  accouinting  systems 
necessary  to  making  permitted 
amendments.  47  U.S.C.  159(i).  Finally, 
we  are  required  to  notify  Congress  of 
any  permitted  amendments  90  days 
before  those  amendments  go  into  effect. 
47  U.S.C  159(b)(4)(B).    ... 

m.  Discussion 

A.  Overall  Methodology 

8.  As  noted  above.  Congress  has 
required  that  we  recover  $126,400,000 
for  FY  1996  through  the  collection  of 
regulatory  fees,  representing  the  costs 
applicable  to  our  enforcement.  poUcy 
and  rulemaking,  international,  and  user 
information  activities.  47  §  U.S.C. 
159(a). 

9.  In  our  NPRM,  we  proposed  to 
develop  our  fees  for  FY  1996  by  first 
adjtisting  our  estimates  of  payment  imits 
so  that  we  could  determine  how  much 
revenue  we  would  collect  even  if  we  did. 
not  change  any  individual  fee  amounts. 
We  then  compared  the  total  estimated 
revenue  that  we  would  collect  at  the 
existing  fee  amounts  to  the  total 
revenues  that  we  are  required  to  collect 
in  FY  1996  ($126.4  million),  and  pro- 
rated the  difference  among  all  the 
existing  fise  categories.  ^  We  then 
intended  to  compare  these  pn^ected 
revenues  with  cost  data  accumulated 
firom  our  new  cost  accoimting  system 
and  to  make  any  further  adjustments 
necessary  to  ensiue  that  costs  generally 
correlated  with  revenues  in  each  fee 
category.  As  discussed  in  the  NPRM, 
this  step  was  not  performed  due  to 
implementation  problems  associated 
with  our  new  cost  accounting  system. 

10.  We  next  considered  various 
recommendations  made  by  our  Bvireaus' 
and  Offices'  managers  concerning 
adjustments  to  the  fees  and  to  our 
collection  procedures.  The  results  of 
these  actions,  the  detailed  steps  we 


2  As  noted  earlier.  Congress  increased  the  amount 
to  be  collected  in  FY  1996  from  $116.4  million  to 
$128.4  million  subsequent  to  release  of  our  NPBM 
in  this  proceeding. 


followed  in  the  development  of  our 
proposed  FY  1996  regulatory  fees,  and 
a  proposed  new  Schedule  of  Regulatory 
Fees  were  presented  in  otir  NPRM.^  In 
addition,  we  provided  detailed 
descriptions  of  each  fee  category, 
information  on  the  entity  re^onsible  for 
payment  of  each  fiee,  and  other  critical 
information  designed  to  assist  potential 
fee  payers  in  determining  the  extent  of 
fee  liability,  if  any,  for  FY  1996.  We 
invited  interested  parties  to  comment  cm 
our  proposed  methodology  and  on  our 
various  proposals  to  revise  the  Schedule 
of  Regulatory  Fees.  We  are  adopting  the 
same  general  methodology,  as  set  forth 
in  Paragraphs  12-14  below,  for 
developing  FY  1996  regulatory  fees  as 
we  proposed  in  our  NPRM. 

11.  While  we  received  no  comments 
specifically  supporting  or  opposing  the 
proposed  methodology,  the  law  firm  of 
Bernstein  and  McVeigh  contends  that 
regulatees  are  entitled  to  a  fee  payment 
credit  because  the  Federal  government, 
including  the  Commission,  was  closed 
for  business  for  significant  periods  due 
to  budget  disputes  and  snowstorms 
resulting  in  substantially  lower 
regulatory  expenditures  than 
anticipated.  However,  we  have  no 
discretion  in  the  amoimt  that  we  are 
required  to  collect  since  it  is  Congress 
that  annually  establishes  the  amount 
that  we  are  to  collect  through  regulatory 
fees.  See  47  U.S.C.  159(a).  Thus, 
Bernstein  and  McVeigh's  pleading 
requires  no  further  discussion. 

R.  Adjustment  of  Payment  Units 

12.  In  order  to  calculate  individual 
service  fees  for  FY  1996,  we  first 
adjusted  the  estimated  payment  units 
for  each  service  because,  in  many 
services,  payment  units  have  changed 
substantially  since  last  year.  We 
obtained  our  estimates  through  a  variety 
of  means,  including  our  licensee  data 
bases,  actual  prior  year  payment 
records,  and  industry  and  trade  group 
projections.  Herein,  we  are  fiuther 
adjusting  cotain  payment  \inits  to 
reflect  refinements  to  our  unit  coimts 


'  Permitted  amendments  are  tieing  made  pursuant 
to  Section  9(b)(3)  to  incorporate  CMRS  Mobile 
Services,  CMRS  One-Way  Paging,  Intelsat  ft 
Inmarsat  Signatory,  and  Low  Earth  Orbit  (LEO) 
Satellite  Systems  regulatory  fee  categories  and  to 
make  related  change^  to  Geosynchronous  Space 
Station  fees.  These  new  permitted  amendments  will 
require  90  days  Notice  to  Congress  prior  to 
implementation.  47  U.S.C  159(b)(4)(B).  However,  It 
should  be  noted  that  for  the  CMRS  Mobile  Services, 
licensees  who  have  not  elected  to  convert  their 
stations  from  private  to  commercial  status  will  not 
he  subject  to  payment  of  a  CMRS  Mobile  Services 
regulatory  fee  for  FY  1996.  Therefore,  for  stations 
licensed  as  commercial  on  or  before  the  date  of 
determination  of  fee  liability  the  fee  will  become 
effective  60  days  from  the  date  of  publication  in  the 
Federal  Kagiiter.  See  para.  17-22. 


since  adoption  of  our  NPRM.  Appendix 
B  provides  a  summary  of  how  payment 
units  were  determined  for  each  fee 
category, 

C.  Adjustment  of  Television  Station  Fees 

13.  On  April  26. 1996,  die  President 
signed  H.R.  3019  (Public  Law  No.  104-- 
134),  "The  Balanced  Budget 
Downpayment  Act."  This  legislation,  in 
addition  to  requiring  that  we  collect 
$126.4  million  in  regulatory  foes, 
revised  the  fees  for  television  broadcast 
licensees  set  forth  in  Section  1.1153  of 
our  rules.*  As  Congress  has  required,  we 
have  incorporated  its  revised  televisi(ni 
station  fees  into  our  Schedule  of 
Regulatory  Fees  for  FY  1996. 

D.  Recalculation  of  Fees — Mandatory 
Adjustments 

14.  We  next  determined  the  amount  of 
revenue  to  be  collected  from  television 
station  licensees  based  on  the  new  fee 
amounts  established  by  Congress,  as 
discussed  in  Paragraph  13.  See 
Appendix  C.  We  subtracted  our 
estimated  television  revenues 
($10,060,000)  from  the  total  amount  that 
Congress  requires  us  to  collect  in  FY 
1996  ($126,400,000).  The  difference 
($116,340,000)  is  the  amount  to  be 
recovered  from  all  other  regulatees  in 
order  to  meet  Congress'  requirement  for 
FY  1996.  We  Uien  multipfied  the 
revised  payment  imit  estimates  for  FY 
1996  by  the  corresponding  FY  1995  fee 
amounts  in  each  non-television  fee 
category  to  determine  the  revenue  we 
would  coUect  in  FY  1996,  assuming  no 
other  change  to  the  FY  1995  fees.  Next, 
we  adjusted  the  revenue  requirements 
for  each  fee  category  on  a  proportional 
basis,  consistent  with  Section  9(b)(2)  of 
the  Act,  in  order  to  insure  that  we 
would  collect  approximately 
$116,340,000  fi^m  these  fee  categories. 
Finally,  we  recalculated  the  individual 
fee  amoimts  in  order  to  collect  the 
adjusted  amoimt  in  each  service,  and 


'  Specifically,  Public  Law  No.  104-134  made  the 
following  changes  to  Section  1.11S3: 
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rounded  each  fee  amount  as  provided 
by  Section  9(b)(2).*  Appendix  C 
provides  detailed  calculations 
describing  how  the  revised  fee  amounts 
were  determined. 

E.  Proposed  Permitted  Amendments 

15.  In  our  NPRM,  we  proposed  certain 
changes  and  additions  to  our  current  fee 
categories  and  to  our  methodologies  for 
assessing  fees  in  individ\ial  service 
categories.  We  have  given  full 
consideration  to  the  comments  by 
interested  parties  and,  in  certain 
instances,  we  have  decided  that  further 
adjustments  to  the  Schedule  of 
Regulatory  Fees  are  warranted  based 
upon  the  public  interest  and  others . 
criteria  established  in  47  U.S.C. 
159(b)(3).  Each  of  these  changes  is 
discussed  below  together  wiA  any 
comments  we  received  in  response  to 
our  NPRM.  However,  as  noted  above,  we 
will  not  discuss  further  any  of  our 
proposals  from  the  NPRM  which    >  *  .. 
received  no  comments.  Instead,  these 
proposals  are  incorporated  as  proposed 
in  our  NPRM  or  are  not  adopted  in  those 
cases  in  which  we  proposed  not  to 
change  our  aurent  rules  and         '.'  r   ' 
procedures.  These  include:  Commercial 
AM/FM/TV  Construction  Permits, 
where  we  considered  and  rejected 
including  the  revenue  requirement  in 
the  fees  for  the  broadcast  station 
hcensees;  Wireless  Cable,  where  we 
considered  and  rejected  die  idea  of 
basing  the  payment  units  on  subscriber 
coimts  instead  of  on  a  per  license  basis; 
Direct  Broadcast  Satellite  (DBS)  Service, 
where  we  also  considered  and  rejected 
a  proposal  to  establish  payment  units  on 
a  subscriber  basis  rather  than  per 
satellite;  Interstate  Telephone  Service 
Providers,  where  we  proposed  to 
consolidate  several  service  categories 
into  one  category;  and  Earth  Stations, 
where  we  also  proposed  to  consolidate 
several  service  categories  into  one 
category. 

1.  Commercial  Mobile  Radio  S«vioe 
(CMRS) 

16.  In  the  NPRM,  we  proposed  to 
establish  a  CMRS  Mobile  Services  fee 
category  and  to  include  in  the  category 
cellular  providers  and  CMRS  service 
licensees  authorized  to  provide 
interconnected  mobile  radio  services  for 
profit  to  the  public,  or  to  such  classes 
of  eligible  users  as  to  be  effectively 
available  to  a  substantial  portion  of  the 
public.  See  NPRM  at  para.  19.  We  stated 
that  the  new  CMRS  Mobile  Services 


catego^  vns  intended  to  replace  the 
Public  Mobile/Cellular  Radio  regulatory 
fiae  category  and  that  certain  m(»ile 
services  assigned  to  the  Private  Land 
Mobile  Radio  Service  fee  category  for 
FY  1996  would  be  included  in  the  new 
CMRS  category  for  FY  1996.B  Also,  we 
proposed  to  defier  assessing  a  regulatory 
fee  upon  licensees  in  the  Personal 
Commenications  Service  (PCS)  because 
PCS  is  in  a  very  early  start-up  phase. 
Finally,  we  proposed  that  CMRS  Mdiile 
Services  fee  payors  calculate  their 
annual  regulatory  fee  based  on  their 
total  mobile  or  cellular  unit  (mobile  or 
cellular  call  sign  or  telephone  nimiber) 
count,  or  on  their  total  per  imit  (two- 
way  pager)  coimt,  as  determined  on 
December  31, 1995. 

17.  Tlie  American  Mobile 
Telecommunications  Association,  Inc. 
(AMTA)  and  Nextel  Commimications, 
Inc.  (Nextel)  oppose  including 
Specialized  Mobile  Radio  (SMR)     : 
licensees  and  other  mobile 
commimications  providers,  previously 
assigned  to  one  of  the  Private  Mobile 
Radio  Services  (PMRS)  fee  categories,  in 
the  CMRS  Mobile  Services  fiae  category 
for  FY  1996.  The  parties  contend  that 
these  mobile  service  providers  are  not 
properly  subject  to  the  CMRS  Mobile 
Service*  fise  because  their  operations 
were  not  a  part  of  the  CMRS  service  on 
December  31, 1995,  the  date  for 
calculating  the  CMRS  Mobile  Services 
fae,  and,  in  fact,  will  not  convert  to 
CMRS  aUtus  until  August  10, 1996. 
AMTA  and  Nextel  also  urge  that  we 
exclude  from  the  CMRS  Mobile  Services 
category  any  mobile  units  that  do  not 
have  full  interconnection  capability 
with  the  public  switched  network.  In 
addition,  Nextel  contends  that,  given 
the  conipetitive  status  of  CMRS 
providers,  we  should  not  subject  some 
new  mobile  service  providers  to  a  CMRS 
M(^ile  Services  fee  and  defer 
imposition  of  the  requirement  on  other 
new  providers,  such  as  PCS.  Instead, 
AMTA  and  Nextel  urge  that  current 
mobile  service  providers  pay  no  fee  or 
remain  in  the  PMRS  fee  category. 
Finally,  AMTA  contends  that  existing 
mobile  licensees  who  have  paid  their 
regulatory  fees  in  advance  should  not  be 


>  Section  9(b)(2)  requires  that  we  roond  fees  to  the 
nearest  $5  in  the  case  of  fees  under  $1,000,  or  to 
the  nearest  $25  in  the  case  of  fees  of  $1,000  or  mote. 
47  U.S.C  lS8(b)(2). 


•  SpedOcally,  we  imposed  that  the  OffiS  Mobile 
Service  Cw  category  would  include  cellular 
providers  (Part  22)  and  Business  Radio  Services, 
220-222  MHz  Land  MobUe  Systems,  Specialized 
Mobile  Radio  Services  (Part  90);  Public  (]oast 
Stations  (Part  ao):  PnbUc  Mobile  Radio.  800  MHz 
Air-Ground  Radiotelephone,  and  Ofishore  Radio 
Services  (Part  22).  Licensees  who  have  not  elected 
to  convert  from  private  to  conunercial  operations 
will  be  extmpt  ftom  payment  of  the  annual  CMRS 
Mobile  Services  fee  for  FY  1996.  Existing 
commercial  licensees  and  those  who  elected  to 
convert  prior  to  December  31, 1995,  must  pay  the 
annual  CMRS  Mobile  Services  {ee  for  FY  1996. 


subject  to  a  CMRS  Mobile  Services  fee 
until  they  file  applications  for  renewal 
or  reinstatement.  In  the  alternative, 
AMTA  and  Nextel  contend  that  current ' 
licensees  that  become  subject  to  the,  * 
CMRS  Mobile  Services  fee  before  their 
existing  licenses  expire  are  entitled  to  a~ 
credit  for  fhe  remaining  years  of  their 
advance  fee  payments. 

18.  In  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Congress 
provided  tbat  private  carrier  systems, 
including  220-222  MHz  and  SMR 
services,  providing  interconnected 
mobile  radio  services  for  profit  to  the 
public,  or  to  such  classes  of  eligible 
users  as  ta  be  effectively  available  to  a 
substantial  portion  of  the  public,  were    ' ' 
to  be  reclassified  as  CMRS  licensees.' 
Congress  provided  a  three  year 
transition  period  pursuant  to  which.  - ' . ' 
private  carrier  licensees  authorized  •  .  ° 
prior  to  August  10, 1993,  would 
continue  to  be  regulated  as  private     /  . 
carriers  until  August  10, 1996. 
Tterefore,  we  agree  with  the 
commenters  that  we  should  not  require 
licensees  that  will  not  become  subject  to 
CMRS  regulation  until  August  10, 1996, 
to  pay  a  CMRS  Mobile  Services  fee  for 
FY  1996.  Further,  we  agree  with  the 
parties  that  existing  CMRS  licensees 
should  indude  in  their  calculations  of 
the  CMRS  Mobile  fee  only  those  units 
operational  on  December  31, 1995.  Also, 
as  a  result  of  this  decision,  we  have 
reduced  our  estimate  of  the  number  of 
payment  units  for  this  category. 

19.  However,  we  do  not  agree  that 
CMRS  units  that  do  not  fully  connect 
with  the  public  svdtched  network 
should  not  be  subject  to  the  CMRS  fee. 
Consistent  with  Sections  9(a)  and  9(b). 
bur  CMRS  Mobile  Services  fee  is  bascNd 
upon  the  costs  of  our  regulatory         ••    . ; 
oversight.  As  such,  we  will  require 
mobile  providers  to  submit  a  CMRS  v '  . 
Mobile  Services  fee  based  upon  our  -  ,  :<^ 
regulatory  costs  rather  than  the 
particular  ase  that  a  provider  makes  of 
its  frequencies.  Therefore,  mobile 
operators,  otherwise  subject  to  the 
CMRS  Mobile  Services  fee,  should 
submit  a  CMRS  Mobile  services  fee  for 
any  unit  operating  tmder  the  authority 
of  a  license  authorizing  the  operator  to    ' 
provide  "for  profit"  service  to  the  public 
and  to  interconnect  its  services  with  the 
public  SMntched  networic,  without 
limitation,  or  to  such  classes  of  eligible 
users  as  to  be  efiisctively  available  to  a 
substantial  portion  of  the  public,  as 


'  See  Omnibus  Budget  Reconciliation  Act  of  1993. 
Public  Uw  No.  10^-66,  Title  VI  §  6002(b).  107  StaL 
312,  392. 
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described  in  Section  20.3  of  our  Rules." 
47  CFR  20.3. 

20.  In  addition,  we  reject  Nextel's 
argument  that,  because  we  have  decided 
that  PCS  licensees  should  not  be  subject 
to  the  fee  for  FY  1996,  all  new  providers 
of  CMRS  service  should  be  excepted 
fit)m  payment  of  the  CMRS  Mobile 
Services  fee.  Unlike  other  services 
within  the  CMRS  category  of  services, 
PCS  has  only  recently  been  established 
and  few  PCS  providers  are  now 
operational.  In  contrast,  SMR  Ucensees, 
such  as  Nextel.  have  long  been  eligible 
to  provide  mobile  service,  including 
interconnection  with  the  public 
switched  network,  and  thus,  although 
they  may  be  newly  assigned  to  CMRS, 
these  operators  cannot  be  said  to  be  new 
providers  of  mobile  services. 

21.  We  recognize  that  some  current 
mobile  service  providers  have  paid 
Private  Land  Mobile  fees  covering  the 
length  of  then-  license  term.  However, 
we  decline  to  defer  assessing  a  CMRS 
fee  on  these  licensees  imtil  Sie 
expiration  of  their  current  licenses."  In 
our  NPRM,  we  stated  that  payors  of 
advance  fees  would  not  have  these  fees 
"adjusted"  during  their  license  term. 
See  NPRMaX  para.  56.  Our  clear 
purpose  was  to  assure  payors  of  advance 
fees  that  we  would  not  require  any 
additional  payment  if  we  increased  the 
fee  amoimt  required  for  the  fee  category 
in  which  the  payment  was  made.  It  was 
not  our  intent  that  licensees  transferred 
from  one  fee  category  to  another  would 
not  be  subject  to  the  fee  payment 
required  by  their  new  fee  category  until 
the  expiration  of  their  current  license. 
Nevertheless,  under  our  Rides,  a 
licensee  is  entitled  to  a  refund  of  an 
advance  payment,  upon  request, 
whenever  we  "adopt  new  rules  that 
nullify  a  license  or  other  authorization." 
47  CFR  1.1159(2)0).  Therefore,  any 
licensee  that  converts  from  private  to 
CMRS  and  has  paid  its  fees  in  advance 
for  a  period  of  years,  may  file  a  request 
for  refund  with  its  initial  CMRS 
regulatory  fee  payment.  Detailed 
procedures  for  refund  requests  will  be 
issued  by  Public  Notice. 

22.  Destineer,  Inc.,  a  PCS  licensee, 
asks  that  we  establish  a  CMRS 
Messaging  Service  fee  category  to 
replace  our  CMRS  One-Way  Paging  fee 
category.  Destines  recognizes  that,  as  a 
PCS  provider,  it  is  not  subject  to  any  fee 
payment  for  FY  1996.  However,  it  states 


that,  with  the  exception  of  two-way 
paging  services,  our  CMRS  Mobile 
category  includes  only  broadband 
services  and  that  broadband  services, 
unlike  paging  services,  provide  for  real 
time  two-way  interactive  voice 
communications.  We  agree  with 
Destineer  that  there  are  important 
regulatory,  technical  and  competitive 
differences  between  the  two 
narrowband  and  broadband  services 
that  may  warrant  establishing  a  fee 
category  that  would  include  all 
narrowband  services,  including  two- 
way  paging.  However,  Destineer  has 
provided  us  with  no  information 
concerning  how  to  structure  its 
proposed  fee  category,  e.g.,  estimated 
units  that  would  be  included  in  the 
category  for  FY  1996  or  the  impact  of 
the  new  fee  category  on  revenues  from 
our  CMRS  Mobile  fee  category. 
Therefore,  we  will  adopt  oiu-  proposed 
CMRS  Mobile  Services  and  CMRS  One- 
Way  Paging  fee  categories  for  FY  1996, 
but  we  invite  interested  parties  to  file 
proposals  and  comments  on  alternative 
methods  to  assess  CMRS  fees  in  our 
proceeding  to  establish  regulatory  fiaes 
for  FY  1997. 

2.  Commercial  AM/FM  Radio 

23.  In  our  NPRM,  we  discussed  a 
proposal  to  assess  regulatory  fees  for 
Commercial  AM  and  FM  radio  licensees 
according  to  the  size  of  a  station's 
market,  but  concluded  that  development 
of  a  market-based  fee  assessment 
methodology  for  radio  broadcast 
stations  appeared  to  be  not  cost 
effective.  See  FCC  96-153  at  1 20.»o  As 

a  result,  we  proposed  to  assess  radio 
broadcast  fees  solely  on  the  basis  of 
glass  of  license,  utilizing  the  statutory 
fiae  structure  that  we  adopted  for  FY 
1994  and  FY  1995.  47  U.S.C.  159(g).  In 
our  NPRM,  we  invited  comments 
proposing  alternatives  to  the  current 
radio  fee  structure.  Id.  at  1 21. 

24.  The  Montana  Broadcasters 
Association  (Montana)  filed  comments 
proposing  a  radio  broadcast  service  fee 
structure  based  on  class  of  station  and 
on  market  size.  Montana  maintains  that 
its  proposed  fee  structure  is  similar  to 
the  fiae  structure  that  Congress  enacted 
for  television  broadcast  stations  and  that 
it  would  more  feirly  allocate  regulatory 
fees  among  radio  stations  by  reducing 
the  fees  for  small  market  radio  stations 


and  inareasing  them  for  larger  stations. 
See  47  U.S.C.  159(g). 

25.  Montana's  proposed  fee  structure 
takes  into  account  both  a  station's 
maricet  size  and  the  classification  of  its 
facilities.  The  proposed  fee  structure 
establishes  broad  groupings  of  radio 
broadcast  markets  determined  by  market 
size.  It  assigns  a  different  level  of  fees 
for  each  market  grouping  predicated  on 
the  ratios  between  fees  that  Congress 
initially  assessed  for  licensees  in 
different  sized  television  markets. 
Montana  proposes  four  specific  market 
classifications:  Markets  1  throu^  25, 
Markets  26  through  50.  MaAets  51 
through  100,  and  Remaining  Mariusts. 
Stations  are  assigned  to  a  maiiiet 
grouping  based  upon  Arbitron  Rating 
Co.  (Arbitron)  market  designations. 
Montana  proposes  ratios  between  fiaes 
paid  by  larger  market  radio  broadcast 
stations  and  fees  paid  by  remaining 
market  radio  broadcast  stations  as 
follows: 

Markets  1  through  25 — 1  to  3.4" 
Markets  26  through  50 — 1  to  2.4 
Markets  51  through  100 — 1  to  1.6 

26.  Montana  assigns  different  classes 
of  stations  to  each  market  by  relying  on 
an  analysis  of  the  broadcast  markets 
conducted  by  Dataworld  MediaXpert 
Service.  According  to  Montana,  its 
proposed  rate  structure  would  result  in 
aggregate  revenue  to  the  Commission 
approximating  the  amount  to  be 
recovered  from  AM  and  FM  Ucensees 
through  the  fee  structure  proposed  in 
our  NPRM.  Although  the  Montana 
proposal  would  raise  the  fees  for  radio 
stations  in  the  top  100  markets,  no 
comments  were  filed  by  {larties  who 
would  be  adversely  affected  by  the 
proposal. 

27.  Montana  proposes  to  utilize  the 
Dataworld  data  base  which  in  timi  is 
based  on  Arbitron  market  ranking*  In 


•For  regulatory  fee  purpoees,  "distress"  traffic  is 
not  included  as  part  of  a  public  coast  station 
licensee's  subscriber  count 

"Because  Private  Land  Mobile  regulatory  fees  are 
submitted  with  lioanae  applications  and  paid  for 
the  nunbar  <rf  yavs  in  the  tenn  of  the  iicMiae.  these 
licensees  have  paid  their  regulatory  fees  several 
years  In  advance.  See  47.U.S.C  lS9(fX2). 


'"In  our  FT  1995  NPBM.  we  recognized  "that  the 
population  density  of  a  station's  geographic 
location  was  also  a  public  interest  factor  warranting 
recognition  in  the  fee  schedule."  FXX  95-14  at  1 29. 
Subsequently,  we  declined  to  adopt  a  maricet-baaed 
fee  sintctura  for  AM  and  FM  radio  because  we  tvere 
unable  to  develop  a  reliable  and  accurate  method 
for  diSerentiating  among  radio  markets.  See  FY 
199S  ReptM  and  Order,  10  FCC  Red  at  13S31-S32. 


' '  See  Montana's  petition,  n.  4  at  p  4.  The  ratios 
tbat  Montana  employs  are  those  that  Congress 
established  in  its  fee  structure  for  television 
broadcast  regulatory  fees.  See  47  U.S.C.  §  159(g). 
The  Montana  proposal  would  raise  the  fees  for 
stations  in  larger  markets  and  reduce  the  fees  in 
smaller  markeu.  For  extniple  the  NPRM  proposed 
a  regulatory  fee  for  Class  A  AM  stations  of  $1,125. 
Utilizing  the  proposed  Montana  Schedule,  Class  A 
stations  in  remaining  markets  would  have  their  fees 
reduced  to  $SSO:  while  Class  A  sutions  in  Markets 
1  through  25  would  pay  $2,890;  in  MarkeU  26 
through  50  they  would  pay  $2,040  and  in  Markeu 
51-100  they  would  pay  $1,360.  We  note  that 
Congress  recently  directed  the  Commission  to 
modify  the  regulatory  fee  schedule  to  increase  the 
diSnential  between  the  fees  paid  by  zna)or  market 
television  stations  and  fees  paid  by  television 
stations  located  outside  of  the  top  50  mari^ts. 
Utilizing  new  ratios  between  fees  paid  by  television 
in  laiger  and  smaller  markets  based  on  the 
relationship  between  the  fees  Congress  has 
estaUisbedieiould  further  increase  the  differential 
between  payments  by  radio  stations  in  larger  and 
smaller  markets. 


-  -.  ■      -  iitwJ.a.^i.*i.tJ^ti^MA.^ul^tita/L.titli 
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our  FY  1995  Report  and  Order,  we 
found  that  a  proposal  to  base  fees  on 
Arbitron  data  did  not  provide  a 
sufficiently  accurate  and  equitable 
methodology  for  determining  fees.  10 
FCC  Red  at  531-532.  Moreover,  because 
Congress  recently  mandated  that  we 
amend  the  regulatory  fee  schedule  for 
television  stations,  we  believe  that 
further  evaluation  of  the  proposal  is 
necessary  in  order  to  determine  the 
proper  ratio  between  fees  for  radio 
stations  in  different  markets  and  to 
evaluate  the  impact  of  this  change.  See 
H.R.  3019.  H.  Kept.  104-537. 

28.  As  a  result,  for  FY  1996,  we  have 
decided  to  adopt  the  basic  fee  structure 
proposed  in  our  NPRM,  which 
differentiates  between  licensees  based 
on  the  class  of  a  station's  license.  The 
fees  therein  are  low  enough  so  that  they 
should  not  be  an  onerous  burden  on 
most  licensees,  and  our  policy  is  to 
grant  waivers  of  the  fees  where  ou^ 
licensees  can  make  a  showing  of  a 
compelling  case  of  financial  hardship. 

29.  We  agree,  however,  that  there  may 
be  inequities  in  reqiiiring  all  radio 
stations  of  the  same  class  to  pay  the 
same  fee  without  regard  to  the  size  of 
their  market,  particularly  since  stations 
serving  greater  populations  generally 
have  greater  revenues  than  stations 
serving  smaller  marieets.  Thus,  we 
believe  that  the  Montana  proposal 
warrants  further  study  and 
consideration.  It  is  oiu*  intention  to 
consider  the  Montana  proposal,  or  some 
modification  thereof,  for  assessment  of 
the  FY  1997  fees.  We  will  be 
commencing,  subsequent  to  this   — 
proceeding,  a  Notice  of  Inquiry  ia  order 
to  develop  a  more  appropriate 
methodology  for  assessing  AM  and  FM 
fees.  We  invite  interested  parties  to 
comment  on  Montana's  proposal  and  to 
submit  alternative  AM  and  FM  fee 
methodologies  for  our  consideration  in 
the  context  of  that  proceeding. 

3.  Commercial  VHF/UHF  Television 
Stations 

30.  Subsequent  to  the  release  of  the 
FY  1996  NPRM.  Congress  required  that 
we  revise  Section  1.1153  of  the  rules  in 
order  to  increase  the  fees  for  VHF  and 
UHF  Television  Stations  located  in  the 
top  50  markets  and  to  reduce  the  fees  for 
stations  in  the  51  to  100  largest  markets 
and  in  the  remaining  markets  category. 
Public  Law  No.  104-134.  Therefore,  as 
required  by  Congress,  we  will  amend 
Sectitm  1.1153  of  our  rules  to  include 
the  specific  fees  that  Congress 
determined  should  be  assessed  licensees 
in  the  Television  Broadcast  Service  for 
FY  1996.  See  Appendix  D  for  a  listing 
of  the  FY  1996  Television  Broadcast 


31.  In  our  NPRM  we  proposed  to  rely 
on  Nielsen  DMA  rankings  to  determine 
the  appropriate  regulatory  fee  for 
television  licensees  in  FY  1996  because 
Arbitron  has  ceased  publication  of  its 
Areas  of  Dominant  Influence  that  we 
formerly  relied  upon.  See  NPRM  at  para. 
27.  Southern  Broadcast  Corporadon  of 
Sarasota  (Southern),  licensee  of  Station 
WWSB(TV)>  Sarasota,  Florida,  opposes 
reliance  on  Nielsen  DMA's  because,  as 
calculated  by  the  DMA,  its  market  rank 
would  change  to  the  15th  largest  DMA 
maricet  from  tfae  153rd  ADI  market.  As 

a  result.  Southern  will  be  subject  to  a 
substantially  higher  fee  than  it  has 
previously  been  assessed. 

32.  We  nave  decided  to  rely  on 
Nielsen's  DMA  market  rankings,  as 
proposed.  As  noted  above,  current 
Arbitron  data  for  assessing  television 
regulatory  fiees  is  no  longer  available. 
Nielsen  data  is  generally  accepted 
throughout  the  industry  and  will  be 
updated  and  published  annually  by 
Warren  Publishing  in  its  Television  and 
Cable  Pactix>ok.  While  the  change  may 
result  in  some  licensees  being  assigned 
to  new  markets,  this  is  not  a  basis  for 
rejecting  Nielsen  markets.  Nielsen 
maikets  may,  in  feet,  provide  a  more 
accurate  reflection  of  an  applicant's 
service  area  than  do  Arbitron  maricets. 
We  will  consider  the  equities 
concerning  the  fees  of  licensees  that 
change  markets  on  a  case-by-case  basis, 
upon  request,  and,  where  a  licensee 
demonstrates  that  it  does  not  serve  its 
assigned  market,  we  will  consider 
reducing  the  assigned  fees  to  a  more 
equitable  level,  based  upon  the  area 
actually  served  by  the  licensee. 

4.  Auxfliary  Broadcast  Stations 

33.  Tills  fee  category  includes 
licensees  of  Remote  Pickup  Stations, 
Aiual  Broadcast  Auxiliary  Stations. 
Televi^on  Broadcast  Auxiliary  Stations, 
and  Low  Power  Au3dliary  Stations, 
authorized  under  Part  74  of  the 
Commission's  Rules.  These  stations  are 
generally  associated  with  a  particular 
television  or  radio  broadcast  station  or 
cable  television  system. 

34.  lai  an  attempt  to  simplify  the  Fee 
Schedule,  our  NPRM  considered  the 
feasibility  and  equity  of  combining 
Auxiliary  Broadcast  Station  fees  with 
the  primary  fees  paid  by  broadcast 
station  licensees  and  cable  television 
operatore  into  a  single,  consolidated  fee. 
^though  a  consolidated  fee  has  certain 
advantages,  there  are  significant 
problems  with  using  this  approach  and 
we  found  that  such  a  fee  would  likely 
result  in  serious  inequities  since  laiger 
commercial  broadcast  stations  and  ^ble 
systems  in  the  most  profitable  maikets 
are  more  Ukaly  to  utilize  multiple 


auxiliary  stations.  While  a  consolidated 
fee  would  have  little  impact  on  stations 
serving  larger  populations,  it  could 
result  in  lass  profitable  stations  in 
smaller  markets  subsidizing  regulatory 
fees  for  stations  serving  larger  markets. 
Thus,  our  NPRM  proposed  to  retain 
Auxiliary  Broadcast  Station  fees  as  a 
separate  category  in  FY  1996. 

35.  The  Society  of  Broadcast    .' 
Engineera  (SBE)  urges  reduction  or 
elimination  of  the  Auxiliary  Broadcast 
Station  fee.  It  contends  that  frequency 
coordination  and  regulation  of  diese 
facilities  are  in  large  part  conducted  by 
volunteera  and  supported  by  volimtary 
contributions  from  the  industry.  In 
SBE's  view,  imposition  of  a  regulatory 
fee  on  broadcast  auxiliary  stations  could 
"possibly  place  the  entire  program  of 
SBE-af&Jiated  frequency  committees  in 
jeopardy." 

36.  We  have  decided  to  not  reduce  or 
eliminate  the  Auxiliary  Broadcast 
Station  fee.  We  cannot  conclude  that 
our  proposed  regulatory  fee  would 
adversely  impact  volimtary 
coordination  of  auxiliary  stations. 
Moreover,  the  relatively  small  fee  for 
Auxiliary  Broadcast  Stations  already 
takes  into  accoimt  volunteer  efforts, 
including  those  described  by  SBE. 
Accordingly,  we  will  retain  a  separate 
Auxiliary  Broadcast  Station  fee  as 
proposed  in  the  NPRM.  See  Appendix  F, 
Paragraph  27. 

5.  Intelsat  and  Inmarsat  Signatory 

37.  In  our  NPRM,  we  proposed  to 
establish  a  Signatory  fee  category  to 
recover  our  costs  of  r^ulating  the  U.S. 
Signatories  to  the  International 
Telecommunications  Satellite 
Organization  (Intelsat)  and  to  the 
International  Mobile  Satellite 
Organization  (Inmarsat).  See  FY  1996 
NPRM  at  para.  43.  We  stated  that  the 
new  fee  was  warranted  due  to  the 
unique  role  of  the  U.S.  Signatories  in 
Intelsat's  and  Inmarsat's  structiue  and 
our  regulatory  role  with  respect  to  these 
entities,  llie  U.S.  Signatory  to  Intelsat  is 
the  Commimications  Satellite 
Corporation  (Comsat),  the  entity 
designated,  pursuant  to  the 
Communications  Satellite  Act,  as  the 
sole  operating  entity  to  participate  in 
Intelsat  in  order  to  construct  and 
operate  the  space  segment  of  the  global 
commercial  telecommunications 
satellite  system  established  under  the 
Interim  Agreement  and  Special 
Agreement  signed  by  the  Governments 
on  August  20, 1964.  See  47  U.S.C.  731. 
Also,  pursuant  to  the  Communications 
Satellite  Act,  Comsat  is  solely 
designated  to  participate  in  the 
Inmarsat  See  47  U.S.C  751.  Because 
Comsat  is  the  entity  that  Omgress 


Federal  Register  /  Vol.  61,  No.  135  /  Friday,  July  12,  1996  /  Rules  and  Regulations  36635 


designated  as  the  U.S.  Signatory  to  both 
Intelsat  and  Inmarsat,  the  fee  would 
apply  only  to  Comsat. 

38.  Comsat  has  opposed  our  adoption 
of  the  Signatory  Fee,  contending  that  the 
proposed  fee  is  unlawful  and,  even  if 
lawful,  excessive.  GE  American 
Communication,  Inc.  (GE  Americom) 
has  filed  comments  supporting  our 
adoption  of  the  Signatory  fee  and  reply 
comments  responding  to  certain  of 
Comsat's  argimrents. 

39.  Comsat  believes  that  the  Signatory 
fee  is  beyond  our  authority  in  light  of 
Congress'  intention  not  to  assess  a  fee 
upon  space  stations  operated  by 
international  organizations.  See  FY  1995 

.   Report  and  Order  at  para.  110.  In 
addition,  Comsat  argues  that  we  are 
authorized  to  establish  new  fee 
categories  only  in  those  instances  in 
which  there  has  been  a  change  in  our 
regulation  or  in  the  law.  Comsat  also 
claims  that  the  Signatory  fee  is 
prohibited  by  Article  I,  Section  8. 
Clause  1  of  the  United  States 
Constitution  as  an  unauthorized  and 
unconstitutional  tax  because  it  bears  no 
relationship  to  any  specific  regulatory 
benefit  that  Comsat  receives  ^m  the 
Commission.  Instead,  Comsat  argues, 
Congress  alone  conferred  upon  Comsat 
its  "special  benefit"  of  Signatory  status. 
Finally,  Comsat  maintains  that,  even 
assuming  that  we  have  authority  to 
establish  a  Signatory  fee,  the  total 
amoimt  to  be  recovered  by  the  fee  is 
grossly  excessive. 

40.  We  reject  Comsat's  contention  that 
the  Signatory  fee  contravenes 
Congressional  intent  reflected  in  Section 
9.  In  the  Conference  Report 
accompanjdng  Section  9,  Congress 
stated  with  respect  to  space  station  fees 
that— 

the  Committee  intends  that  flees  in  this 
category  be  assessed  on  operations  of  U.S. 
fticilities,  consistent  with  U.S.  jurisdiction. 
Therefore,  these  fees  will  only  apply  to  space 
stations  directly  licensed  by  the  Q>nunission 
under  Title  III  of  the  Communications  Act 
Fees  will  not  be  applied  to  space  stations 
opiated  by  international  organizations 
subject  to  the  International  Organizations 
Immunities  Act,  22  U.S.C.  Section  288  et 
seq." 

In  contrast  to  the  space  stations  referred 
to  in  the  Conference  Report,  however, 
the  Signatory  fee  will  not  be  imposed  on 
Intelsat  and  Inmarsat,  or  on  their 
operation  of  international  space 
stations.  The  fee  applies  only  to  Comsat, 


"SeeRR.  Kept.  No.  213. 103d  Cong..  Ist  S«ss. 
499  (1993);  see  also  H.R.  Rep.  No.  102-207, 102d 
Cong.,  1st  Sess.  26.  Both  Intelsat  and  Imnarsat  ara 
subject  to  the  International  Organizations 
Immunities  Act.  See  Exec  Order  Na  11,996,  42 
Fed.  Reg.  4331  (1977);  Exec.  Order  Na  12,238. 45 
Fed.  Reg.  60,877  (1980). 


a  private,  for-profit,  U.S.  corporation 
that  receives  benefits  from  its  sp>ecial 
role  in  international  satellite 
communications.  Moreover,  in  contrast 
to  Congress'  rejection  of  a  fee  on 
Intelsat's  and  Inmarsat's  space  stations 
as  inconsistent  with  U.S.  jurisdiction, 
nothing  in  Section  9  limits  our  authority 
to  recover  oiu  costs  of  regulating 
Comsat,  a  U.S.  Corporation. 

41.  Comsat  is  also  mistaken  that  the 
second  sentence  in  subsection  9(b)(3) 
limits  our  authority  to  establish  new  fee 
categories.  Specifically,  subsection 
9(b)(3)  states  that  "the  Commission  shall 
add,  delete,  or  reclassify  services  in  the 
Schedule  to  reflect  additions,  deletions, 
or  changes  in  the  nature  of  its  services 
as  a  consequence  of  Commission 
rulemaking  proceedings  or  changes  in 
law."  47  U.S.C.  159(b)(3).  The 
subsection  provides  that  we  must  add 
new  fees  to  the  Schedule  to  reflect 
changes  in  the  natiue  of  our  services. 
The  statement  does  not  purport  to  limit 
our  statutory  authority,  and  duty,  to 
otherwise  modify  fees  as  provided  in 
Section  9. 

42.  In  that  regard,  subsection  9(b)(3) 
requires  that  we  "amend  the  Schedule 
of  Regulatory  Fees  if  the  Commission 
determines  that  the  Schedule  requires 
amendment  to  comply  with  the 
requirements  of  paragraph  Cl)(A)." 
Paragraph  {1)(A),  in  tiun,  requires  that 
we  assess  and  collect  regulatory  fees  to 
cover  the  costs  of  regulatory  activities, 
including  international  activities,  by 
"tak(ing]  into  account  factors  that  are 
reasonably  related  to  the  benefits 
provided  to  the  payor  of  the  fee  by  the 
Commission's  activities  and  other 
factors  that  the  Commission  determines 
are  necessary  in  the  public  interest."  47 
U.S.C.  159(b)(1)(A).  Thus,  Section  9 
both  authorizes  and  requires 
amendment  of  the  Schedule  when,  as 
here,  we  determine  that  such  action  is 
necessary  to  recover  our  regulatory  costs 
for  international  activities,  taking  into 
account  the  benefits  that  we  provide  the 
payor  and  other  public  interest  fectors. 

43.  Further,  we  find  no  merit  in 
Comsat's  argument  that  our  proposed 
Signatory  fee  constitutes  an 
unauthorized  and  unconstitutional  tax. 
Relying  on  National  Cable  Television 
Association  v.  United  States,  {NCTA), 
Comsat  claims  that  the  fee  is  an 
unconstitutional  tax,  rather  than  a  fee, 
because  it  bears  no  relationship  to  any 
regulatory  benefit  conferred  by  the 
Commission  on  Comsat  as  a  signatory. 
Comsat  also  asserts  that  Congress  may 
not  delegate  the  power  to  levy  a  tax. 
Comsat,  however,  misstates  the  law 
concerning  delegations  of  taxing 
authority.  In  Skinner  v.  Mid-America 
Pipe  Line  Co.,  the  Supreme  Court  made 


clear  that  even  if  agency  fees  are  a  form 
of  taxation,  the  delegation  of 
discretionary  authority  under  Congress' 
taxing  power  is  subject  to  no 
constitutional  scrutiny  greater  than 
applied  to  other  nondelegation 
challenges.  490  U.S.  212,  224;  109  S.Ct 
1762, 1733  (1989).  Thus,  so  long  as  the 
fees  in  question  are  within  the  scope  of 
Congress'  lawful  delegation  of  authority 
in  Section  9,  they  are  constitutional.  No 
requirement  exists  to  establish  that  all  of 
the  administrative  costs  recovered 
through  the  signatory  fee  are  not  a  tax 
in  that  they  "inure  directiy  to  the 
benefit  of  regulated  parties,"  rather  than 
to  the  public  generally.  Id.  at  223-24. 

44.  Consistent  with  the  Supreme 
Court's  guidance  in  Skinner,  Congress 
in  Section  9  of  the  Act  declared  that  the 
fees  are  to  be  assessed  in  a  rulemaking 
proceeding,  based  upon  our  costs  of 
perionning  enforcement,  policy  and 
rulemaking,  international  and  user 
information  activities,  "taking  into 
account"  the  benefits  provided  to  the 
payor  of  the  fee  by  these  activities,  as 
well  as  other  public  interest  factors,  and 
that  we  are  to  recover  our  costs  only  in 
the  aggregate  amount  annually 
appropriated  by  (Congress. 

45.  We  believe  that  the  fee  in  question 
fidly  satisfies  the  statutory  requirements 
in  Section  9.  As  noted  in  the  NPRM,  our 
review  of  our  Signatory  activities 
disclosed  that  approximately  14.7%  of 
the  costs  attributable  to  space  station 
regulatory  oversight  ($3,175,850) ",  as 
determined  in  Appendix  C,  is  directly 
related  to  Intelsat  and  Inmarsat 
Signatory  activities  (5.25  FTEs  "  out  of 
a  total  of  35.7  direct  FTEs).  As  a  resuh, 
$466,850  (rounded)  must  be  collected 
from  the  Signatories  to  offset  the 
regulatory  costs  attributed  to  them 
($3,175,850x14.7%).  Dividing  tiiis 
revenue  requirement  by  two  (there  are 
Signatories  to  two  separate 
organizations),  yields  a  Signatory  fee  of 
$233,425.  See  Appendix  F,  Paragraph 
37.  We  also  have  no  doubt  that  Comsat 
benefits  significantiy  from  its  status  as 
signatory  and  the  regulatory  oversight 
that  is  necessitated  by  that  status. >' 


"Revenue  requirements  have  been  adjusted 
throughout  the  satellite  fee  categories  as  a  result  of 
adjustments  to  the  assessable  payment  units  for 
some  fee  categories  and  the  Congressional ly 
imposed  fees  for  VHF  and  UHF  television  stations. 
Therefore,  the  amounts  will  not  match  the  amounts 
shown  in  the  NPRM. 

"Full  Time  Equivalent  (FTE)  employment  is  the 
total  number  of  regular  straight-time  hours  (i.e.,  not 
including  overtime  or  holiday  hours)  worked  or  to 
be  worked  by  current  and  future  employees  divided  - 
by  the  number  of  compensable  hours  applicable  to 
each  flscal  year. 

"  For  example,  we  are  currently  conducting 
several  proceedings  oonceming  Comsat's  authority 
to  provide  services  «ia  Intelsat  and  Inmarsat,  its 

Cootiniiad 
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Therefore,  taking  into  account  these 
benefits,  we  perceive  no  public  interest 
basis  for  relieving  Comsat  of  the  costs 
that  the  Commission  incius  in 
regulating  its  activities.  :-i 

46.  Since  the  Signatory  fee  will 
recover  oiu  costs  attributable  to  our 
Signatory  oversight,  we  are  able  to 
reduce  the  space  station  fee.  The  new 
space  station  fee  is  computed  by 
reducing  the  revenue  requirement  for 
space  stations  calculated  in  Appendix  C 
($3,175,850)  by  the  $466,850  to  be 
collected  from  signatories  and  dividing 
the  reduced  space  station  revenue 
requirement  ($2,709,000)  by  the  number 
of  payment  units  (38  operational  space 
stations).  The  result  of  these 
calculations  is  a  new  fee  of  $71,300 
(rounded)  for  each  operational  space 
station.*" 

47.  Finally,  although  we  have 
imposed  a  Signatory  fise  in  our  FY  1996 
Schedule  of  Regulatory  Fees,  we  intend 
in  FY  1997  to  explore  alternative  means 
of  recovering  these  costs.  We  may.  for 
example,  conclude  that  it  is  more 
efficient  to  recover  these  regulatory 
costs  through  increases  in  the  fees  for 
international  bearer  circuits.  Howevw, 
before  making  such  changes,  we  will 
seek  public  comment  in  tiie  rulemaking 
proceeding  to  implement  the  FY  1997 
Schedule  of  Regulatory  Fees. 

6.  Low  Earth  Oibit  (LEO)  Satellite 
Systems 

48.  In  our  NPRM.  we  proposed  for  the 
first  time  to  adopt  a  fee  for  Low  Earth 
Orbit  (LEO)  Satellite  Systems.*'  In 
developing  that  fee.  we  proposed  to 
apportion  the  total  revenue  reqiiirement 
for  all  space  stations  between  LEO 
systems  and  geosynchronous  space 
station  licensees.  In  so  doing,  we  also 
proposed  to  preserve  the  same  relative 
relationship  between  the  fees 
established  by  the  Congress  in  Section 
9(g)  of  the  Act  for  geosynchronous  space 
stations  and  LEO  systems;  i.e.,  an 
approximate  38.5%  differential  between 
the  fee  for  LEO  systems  and  the  fee  for 


authority  to  participate  In  the  procuiement  or 
leasing  of  various  Intelsat  and  Inmarsat  space 
stations,  and  its  authority  to  participate  in  certain 
Intelsat  and  Inmarsat-associated  businesses.  There 
also  are  proceedings  pending  before  us  related  to 
whether  Comsat  has  conformed  to  applicable 
structural  and  financial  separation  rules.  In 
addition,  we  actively  participate  on  an  ongoing 
basis  with  the  Executive  Branch  in  the  oversight  of 
Comsat's  representations  of  U.S.  policy  at  the 
Intelsat  and  Inmarsat  governing  boards  through  the 
U.S.  Government  Instructional  process. 

'•This  fee  is  further  adjusted  In  Paragraph  47. 

^'Congress'  Schedule  of  Regulatory  Fees  contains 
a  fee  for  LEO  systems.  However,  for  FY  1994  and 
FY  1995,  we  determined  that  no  LEO  systems  were 
operational  on  the  effective  date  of  the  fee 
requirement  for  these  years.  See  FY  1995  Report 
and  Order  at  para.  15. 


geosynchronous  space  stations.  47 
U.S.C.  159(g).  After  reducing  the  space 
station  revenue  requirement  by  the 
amount  of  the  Signatory  fees,  the 
resultapt  LEO  fee  is  $97,725  (rounded) 
and  the  new  geosynchronous  fee  is 
$70,575  (rounded)." 

49.  Motorola  requests  that  we  defer 
imposing  any  regulatory  fee  on  a  LEO 
system  until  an  entire  planned 
constellation  has  been  launched  and  is 
fully  operational.  In  our  FY  1994  Report 
and  Otder,  we  decided  that  a  LEO 
system  would  become  subject  to  a  fee 
payment  when  its  first  satellite  became 
operational  upon  certification  by  its 
lioensQe  that  the  operaticms  of  the  first 
satellite  in  its  system  conforms  to  the 
terms  and  conditions  of  its 
authorization  pursuant  to  47  CFR 
§  25.120(d).  Nothing  in  Motorola's 
comments  persuades  us  otherwise.  It 
may  take  several  years  for  an  entire 
constellation  to  be  completed.  However, 
a  system  is  capable  of  providing 
commercial  customer  services  prior  to 
full  deployment  of  all  authorized 
satellites.  Thus,  because  our  regulatory 
oversight  of  a  LEO  system  begins  when 
its  initial  satellite  is  launched  and 
placed,  in  operation,  we  will  require  that 
a  LEO  system  licensee  submit  a  fee  once 
it  certifies  to  the  operation  of  its  initial 
satellite  pursuant  to  Section  25.120(d)  of 
our  rules. 


<*The  FY  1996  adjusted  revenue  requirement  for 
all  space  stations  has  been  determined  to  be 
$2,709,000.  See  Paragraph  46.  For  FY  1996.  there 
is  only  one  LEO  system,  and  there  are  37 
geosynchronous  (including  TUBS)  space  stations 
sutqect  to  fee  pajrment.  The  formula  for  computing 
the  new  LEO  and  geosynchronous  space  station  fees 
Is  as  follows: 

(a)  We  have  assigned  "L"  to  represent  the  LEO 
system  fee  and  "G"  to  refiresent  geosynchronous 
space  station  fee. 

(b)  Th«  relatioitship  between  the  LEO  fee  and  the 
geosynckronous  fee  may  be  expressed  as: 

L=l.3SSG  (i.e..  the  LEO  fee  needs  to  be  3as% 
higher  than  the  corresponding  geosynchronous 
space  station  fee). 

(c)  The  total  revenue  to  be  collected  from  LEOs 
and  geoaynchronous  space  stations  may  be 
expressodas: 

L-t-37G«$2,709,000  (i.e.,  the  one  existing  LEO 
system  and  37  geosynchronous  space  stations 
together  must  account  for  $2,709,000  in  revenues). 

(d)  Substituting  the  value  of  "L"  in  (b)  above  into 
the  frammiU  in  (c)  abdvWyiMds  the  follo%viiig: 

1.385&«-37G«$2,709.aOO 

38.389G3$2,7094X)0 

G-$470.574 

(e)  Thorefore,  "G"  (G«o«}rnchronaus  space  station 
fee)  is  $90,575  (rounded). 

(f)  Substituting  the  computed  value  of  "G"  in  (d) 
above  into  the  formula  in  (c)  above  yields  the 
follo%viqg:  -   _ 

L+37(rO,S79>.2,70»,000  t  , .  .^,-.    ■•  T^V 

L-l'2,61 1,275-2,709,000  .'       '^ 

L-97,r25  ■'^  '- 

(g)  Therefore.  "L"  (LEO  fee)  U  $97,725. 


7.Minimttm  Fee  Payment  Liability 

50.  As  proposed  in  our  NPBMA  para. . 
57.  wre  wul  adopt  a  minimum  fise 
payment  policy  in  order  to  minimize  the 
cost  of  our  regulatory  fee  program 
because  our  collection  and  verificaticm 
costs  for  anall  payments  are 
considerably  more  than  our  revmiues 
from  these  collections.  A  regulatee  will 
be  relieved  of  its  fee  payment 
requirement  if  its  total  fee  due, 
including  all  categories  of  fees  for  which 
payment  is  due  by  the  entity,  amoimts 
to  less  than  $10.  We  have  reconsidered 
our  proposal  to  submit  the  Form  FCC 
159  and  have  determined  that  we  will 
not  requiite  those  entities  qualifying  for 
the  minimum  fee  liability  exonption  to 
file  Form  FCC  159.  Those  qualifying  for 
exemption,  however,  are  advised  that  as 
part  of  our  verification  program,  it  may 
oe  necessary  for  them  to  provide  proof 
of  exemption  should  we  choose  to  audit 
their  fee  liability.  •  .-    ,   - 

F.  Additional  Reguhtoiy  Fee  Issues 

1.  Cable  Television  Systems 

51.  The  National  Cable  Television 
Association  (NCTA)  has  filed  comments 
ob|ecting  to  oiu  proposed  fee  for  cable 
television  systems.  NCTA  asserts  that 
we  failed  to  discuss  in  our  NPRM  the 
basis  for  our  proposed  fee  and  that  we 
did  not  demonstrate  that  the  fee  is 
reasonably  related  to  our  costs  of 
regulating  cable  television.  NCTA  also 
believes  mat  Mrith  deregulation,  the  fee 
for  cable  television  should  decrease 
rather  than  increase,  particularly  in  light 
of  ow  "social  contract"  resolution  of 
rate  complaints,  ongoing  deregulation  of 
small  cable  systems  and  its  expectation 
of  further  rate  deregulation.  Further. 
NCTA  contends  that  the  cable  television 
per  subscriber  fee  should  not  be  set  as 
high  relative  to  the  proposed  fee  for 
Wireless  Cable  (MMDS)  licensees. 

52.  In  our  NPRM,  we  discussed  in 
detail  our  methodology  for  developing 
our  proposed  fees  for  FY  1996, 
including  our  cable  television  fees.  See 
NPRM  at  Paras.  8-1 2  and  Appendix  C. 
Therein,  we  set  forth  both  our  steps 
used  to  develop  the  fees  and  our 
mathematical  calculations  underlying 
the  development  of  specific  fee 
proposals.  We  also  explained  that,  for 
various  reasons,  our  cost  accounting 
system  was  not  yet  able  to  provide 
reliable  information  to  assist  us  in 
developing  our  fees.  See  NPRM  at  paras. 
13-17,  Thus,  for  FY  1996.  we  were 
unable  to  compare  the  individual  fee 
category  revenues  with  actual  data 
accumuU^ed  frt)m  our  new  cost 
accounting  system. 

53.  Even  though  we  were  not  able  to 
use  our  new  cost  accounting  system,  we  ' 
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f-  believe  the  fees  tor  cable  systems  are 
v  reasonably  related  to  our  costs 
attributable  to  cable  television 
regulation  which  consist  of  several 
different  categories  of  costs.  Direct  staff 
costs  are  those  costs  attributable  to  staff 
assigned  to  the  Cable  Services  Bureau 
engaged  in  activities  described  in  ' 
Section  9(a)(1)  of  the  Act.  Indirect  or 
overhead  support  staff  costs  are  those 
costs  attributable  to  staff  assigned  to 
other  Bureaus  and  Offices  within  the 
Commission  who  support  direct  staff 
woiking  in  the  Cable  Services  Bureau. 
Support  staff  accoimts  for 
approximately  40%  of  staff  costs 
attributable  to  cable  television  overaight. 
Other  obligations  costs  are  non- 
personnel  costs  such  as  office  space 
rental,  equipment,  contractual  services, 
supplies,  etc.  which  are  attributable  to 
the  Cable  Services  Bureau.  In  total, 
these  costs  have  not  changed 
significantly  from  FY  1995. 

54.  Additionally,  we  must  recover 
bom  our  regulatory  fees  other  costs  that 
cannot  be  specifically  attributed  to  a 
particular  class  of  licensee.  These  costs, 
in  the  interest  of  fairness,  are  allocated 
on  a  pro-rata  basis  to  all  fee  payors.  For 
example.  Congress  has  exempted  several 
classes  of  licensees  bom  regulatory  fees, 
including  amateur  radio  licensees,  non- 
commercial radio  and  television 
stations,  non-profit  entities  and  public 
safety  licensees.  Although  these  entities 
are  exempt  from  payment  of  a  fee. 
Congress  requires  that  our  regulatory 
costs  associated  with  these  entities  be 
borne  by  those  regulatees  not  exempt 
fitMn  the  fee  requirement.  Additionally, 
in  making  the  mandatory  adjustments  to 
the  fee  amounts  required  by  Section 
9(b)(2Ka),  an  overall  revenue  shortfeU 
occurs  due  to  changes  in  the  number  of 
payment  units  from  FY  1995  to  FY 
1996.  This  shortfall  (over  $1  millicm)  is 
allocated  on  a  pro  rata  basis  to  all  fee 
categories,  including  cable  television 
system  operators. 

55.  Also,  we  disagree  with  NCTA's 
contenticm  that  our  regulatory  costs 
related  to  cable  televisimi  systems 
.ahduld  be  lower  at  this  stage  of  the 
industry's  deregulation.  Based  oa  the 
foregoing,  our  costs  attributable  to  the 
regulatory  categories  for  which  we  are 
required  to  recover  our  costs  through 
regulat(»7  fees  are  actually  much  higher 
than  they  may  q>pear  due  to  ov^iiead 
and  indirect  costs.  Seccmd,  although  we 
are  dnegulating  the  cable  television 
industry,  our  regulatray  costs  related  to 
cable  television  have  not  diminished  for 
FY  1996.  Since  the  Telecommunications 
Act  of  1996  became  law,  we  have 
commenced  several  important 
rulfflnaking  proceedings  to  further  our 
cable  dere^datcHy  policies,  requiring 


significant  personnel  resources.  In 
addition,  because  of  the  large  volume  of 
work  required  of  the  Commission  under 
the  1996  Act,  the  Cable  Bureau  has 
taken  on  significant  new  responsibilities 
in  a  number  of  areas  related  to  the 
provision  of  video  programming 
services.  For  example,  the  Bureau  is 
responsible  for  developing  and 
enforcing  rules  concerning  open  video 
systems  purauant  to  new  section  653  of 
the  Communications  Act,  over-the-air 
reception  devices  under  section  207  of 
the  1996  Act  and  telecommunications 
navigation  devices  under  new  section 
629.  And  the  Bureau  has  been  assigned 
the  responsibility  to  implement  the 
amendments  to  section  224  (Regulation 
of  Pole  Attachments)  of  the 
Communications  Act  of  1934,  as  well  as 
new  section  713  of  the  Communications 
Act  concerning  video  programming 
accessibility.  These  proceedings  (whose 
costs  must  be  offset  by  regulatwy  fees) 
are  in  addition  to  our  on-going  oversight 
responsibilities  involving  rate 
complaints,  program  access  complaints, 
informational  services,  and  adjudicatory 
proceedings  work,  which  must  continue 
even  as  we  implement  the 
Telecommunications  Act.  Thus,  v^le 
we  agree  with  NCTA  that  our  "social 
contracts"  with  cable  operatore  and  the 
deregulation  of  small  cable  operatore 
and  similar  policy  initiatives  reduce 
certain  costs  of  regulation,  we  cannot 
conclude  that  our  overall  costs  of  cable 
r^ulation  or  those  additional  regulatory 
costs  that  we  must  recover  bom  cable 
operators  justify  a  reduction  in  the  cable 
television  fee  for  FY  1996. 

56.  Finally,  we  reject  NCTA's 
complaint  that  the  cable  subscriber  fee 
is  too  high  relative  to  the  regulatory  fees 
paid  by  Wireless  Cable  (MK03S) 
licensees.  NCTA  estimates  that  MMDS 
fees  would  be  $.20  per  subscriber  if  its 
fee  were  assessed  on  a  per  subscriber 
basis  rather  than  a  call  sign  basis.  As 
NCTA  is  aware,  cable  and  MMDS  are 
subject  to  substantially  diffierent 
regulatory  oversight  programs.  As  a 
consequence  of  our  oversight  of  these 
services,  our  estimated  total  cost  to 
regulate  the  cable  television  industry  in 
FY  1996  is  $31  millicn  as  opposed  to  an 
estimated  total  cost  to  regulate  MMDS 
entities  in  FY  1996  of  $158,000.  In  view 
of  these  estimated  costs,  in  large  part 
due  to  their  different  regulatCMy  regimes, 
we  see  no  unreasonable  disparity 
between  the  revenue  requirement  that 
we  have  assigned  to  the  two  swvices. 
NCTA  should  note  that  MMDS 
regulatory  fees  have  inoreased  nearly 
twice  as  much  as  cable  television  fees 
since  Congress  estEd>lished  its  Schedule 


of  Regulatory  Fees  in  1993.  See  47 
U.S.C  159(g). 

57.  In  summary,  we  expect  that  our 
deregulatory  activities  will  resuh  in 
reduced  overaight  costs  in  future  yean, 
but  those  costs  have  not  and  will  not 
diminish  for  FY  1996.  Thus,  for  FY 
1996,  we  will  adopt  the  cable  television 
fee  shown  in  Appendix  D. 

2.  International  Bearer  Circuits 

58.  International  Bearer  Circuit  fees 
are  assessed  upon  feci  li  ties-based 
common  carriers  activating  a  circuit  in 
any  transmission  facility  for  the 
provision  of  service  to  an  end  user  or  a 
resale  carrier.  In  our  NPRM,  we 
proposed  a  fee  of  $4.00  per  bearer 
circuit  upon  fedlities-based  common 
carriere  activating  a  circuit  in  any 
transmission  fedUty  for  the  provision  of 
service  to  an  end  user  or  a  resale  carrier. 

59.  Comsat  contends  that  our 
proposed  fee  for  international  bearer 
circuits  is  approximately  twice  the 
appropriate  fee  amount  necessary  to 
recover  the  revenue  requirement  that  we 
assigned  to  this  fee  category.  Comsat 
states  that  the  revenue  requirement 
associated  with  bearer  circuits  has 
increased  significanUy  in  one  year 
without  any  explanation.  In  Comsat's 
view,  the  increase  in  the  revenue 
requirement  for  bearer  circuits  arises 
from  underiorecasting  payment  imits  in 
FY  1995  and  the  use  of  actual  payment 
units  as  the  basis  for  our  FY  1996 
forecast.  Comsat  states  that,  since  there 
is  no  evidence  that  the  costs  which  the 
bearer  circuit  fee  is  designed  to  recover 
have  increased,  our  proposed  retention 
of  the  $4.00  per  circuit  fee,  based  on  our 
underestimate  of  bearer  circuit  payment 
ujiits  for  FY  1995,  is  unjustified. 

60.  The  Commission,  in  its  FY  1995 
NPRM,  estimated  that  there  were  62,000 
international  bearer  circuits  susceptible 
to  regulatory  fee  jwyment  (based  on 
estimated  counts  as  of  December  1994). 
As  a  resuh  of  comments  received  from 
interested  parties  in  that  rulemaking,  we 
more  than  doubled  (to  125,000)  the 
number  of  estimated  circuits  applicable 
to  our  development  of  FY  1995 
regulatory  fees  in  our  FY  1995  Report 
and  Order.  Based  on  actual  numbOTs  of 
bearer  circuits  fw  which  fee  payments 
were  made  in  FY  1995,  we  proposed  in 
our  FY  1996  NPRM  a  total  of  228,000 
circuits  fw  FY  1996  (based  on  estimated 
counts  as  of  December  31, 1995). 

61.  The  (Dommission  knows  of  no 
reliable  source  of  bearer  dicuit  counts. 
We  do  not  maintain  this  data  at  the 
Commission  nor  do  we  know  of  any 
central  repository  of  this  information. 
As  such,  we  must  rely  an  industry 
estimates  ot  actual  prior  year  payment 
infcMmation  in  order  to  detenBine  the 
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number  of  payment  units  for  any 
particular  fiscal  year.  The  payment  unit 
estimate  for  FY  1995  was  based  on  the 
best  informaticm  available  to  us  and 
relied  upon  information  provided  by 
regulatees.  The  same  is  true  for  FY  1996. 
Although  Comsat  questions  our  estimate 
of  pajrment  units  for  FY  1996,  it  did  not 
provide  its  own  estimate  of  circuits,  nor 
did  any  other  commentor.  As  such,  we 
believe  our  FY  1996  payment  unit 
estimate  based  on  actual  circuits  paid 
for  in  FY  1995  is  appropriate. 

62.  Comsat's  concerns  relative  to  the 
total  revenues  being  collected  from 
bearer  circuits  are  not  persuasive.  The 
methodology  for  calculating  regulatory 
fees  established  by  the  Congress 
requires  that  prior  year  fee  amounts  be 
proportionally  adjusted  in  order  to 
ensure  that  the  total  amount  to  be 
collected  is  apportioned  feirly  among 
our  regulatees.  The  Congress  also 
provided  that  further  adjustments  to  the 
fees  ("permitted  amendments")  should 
be  supported  by  costs  derived  from  our 
cost  accounting  system.  As  noted 
elsewhere  in  tfais  item,  we  were  unable 
to  utilize  cost  data  from  our  new  cost 
accounting  system  this  year  and  v/ete 
therefore  unable  to  determine  the  total 
costs  attributable  to  bearer  circuit 
regulation  and  to  compare  this  to  our 
estimate  of  revenue  requirements.  This 
data  should  be  available  for 
development  of  our  FY  1997  regulatory 
fises.  In  the  absence  of  reliable  cost 
accounting  information,  we  performed 
an  informal  review  of  bearer  circuit 
costs  and  found  that  our  costs  may 
significantiy  exceed  the  revenue 
requirement  for  bearer  circuits 
established  in  this  rulemaking. 
Estimated  staff  resources  devoted  to 
bearer  circuit  oversight  also  seem  to 
supp<nl  a  higher  revenue  requiiemoit 
As  such,  we  believe  that  our  revenue 
requ^ement  and  estimated  payment 
units  are  based  on  the  most  acctirate 
informaticHi  available,  and  we  will 
utilize  these  estimates  for  FY  1996. 

63.  In  addition,  Comsat  states  that  our 
estimated  imit  count  for  bearer  circuits 
may  also  be  low  because  we  failed  to 
consider  that  we  recently  authcmzed 
domestic  satellites  to  provide 
intonatioaal  bearer  circuits.  See  FCC 
96-14  (released  Jan.  22, 1996),  summary 
piiNiahed  61  FR  9946  (Mar.  12, 1996). 
11  FCC  Red  2429,  (DISGCM  Order). 
Also,  Comsat  contends  that  our 
definition  of  bearer  circuits  should 
include  all  bearer  circuits,  not  only 
those  provided  by  common  caniers, 
because  the  statutory  fse  sckedule 
contemplates  that  tha  bearer  dicuit  fee 
will  be  collected  from  anuncm  and 
private  carrieis  alike. 


64.  Nodiing  in  Secticm  9  of  our 
implementing  rules  limits  payment  of 
international  bearer  circuit  fees  to 
international  common  carriers. 
Therefore,  any  common  carrier, 
including  domestic  satellite  licensees 
providing  international  bearer  circuits, 
as  described  in  our  FY  1995  Report  and 
Order  at  paras.  1 1 5  through  1 1 7,  is    _^ 
subject  to  the  bearer  circuit  fee. 
However,  because  our  DISCO-4  Order 
did  not  become  effective  until  after  the 
calculation  date  for  bearer  circuits 
(October  1, 1995),  domestic  satellite 
licensees  were  not  authorized  to  provide 
international  bearer  circuits  at  the  time 
for  calculating  the  bearer  circuit 
regulatory  fee,  and,  therefore,  we  have 
not  included  be^er  Circuits  provided  by 
domestic  satellite  carriers  in  our 
estimates  of  bearer  circuit  pajrment'  ^' 
units  for  FY  1996. 

65.  Finally,  Comsat  contends  that 
Section  9  provides  for  the  payment  of  a 
bearw  circuit  fee  by  private  carriers. 
However,  our  NPRM,  as  well  as  prior 
year  NPBMs,  did  not  propose  to  collect 
international  bearer  circuit  faes  fitnn 
other  than  common  carriers.  We  do  not 
have  any  information  in  the  record  of 
this  proceeding  on  whidi  to  calculate  a 
fee  applicable  to  bearer  circuits 
provided  directly  to  end  users  over  non- 
conmum  carrier  international  fedlities. 
As  a  result,  we  have  no  other  viable 
alternative  but  to  adopt  the  fee  as 

Eroposed  in  the  NPRM.  However,  we 
slieve  that  Comsat's  proposal  warrants 
furthw  consideration.  It  is  our  intention 
to  consider  Comsat's  proposal,  at  some 
modification  thereof,  for  assessment  of 
the  FY  1997  fees. 

3.  National  Exchange  Carrier 
Assodatitn  (NECA) 

66.  NECA  has  requested  by  comments 
in  this  proceeding  that  we  amend  our 
rules  governing  ccmfidentiality  of 
information  NECA  receives  in  its  role  as 
administrator  of  the 
Telecommunications  Relay  Service 
(TRS)  Fund  to  permit  it  to  use  TRS  data 
for  the  sole  additional  purpose  of 
aggregatiiig  regulatory  fees  from  local 
exchange  carriers  (L^^)  in  accordance 
ifvith  our  lequirements  for  assessment  of 
tiieir  fees.^'  See  47  CFR 
§64.604((^4Kiii)(I).  Then  were  no  other 


'•NKA  it  a  Bot-far-prafit.  mambanhip 
aiaoctaHon.rnwi»t1ng  of  all  local  aacehangacaitiera 
in  tba  UnUmi  Stataa.  Pnarto  Rioo.  tfaa  U.S.  Viigin 
Uanda  and  lOcraaaaia.  NBCA  is  nqmaaiUa,  undar 
Sobpart  G  ol  our  Ralaa,  for  Dfapnation  of  I 
I  iHttll  on  Itahalf  (rf  afi  local  triophooa 


oompaaiaa  that  do  not  fila  aaoama  tarifb. 
ooUactkn  a«d  dtaHilwtiea  of  aBoaH  cfawta 
ratanuaa,  aAniniitTation  of  tba  Uaivaiaal  S«vioa 
and  UUfaia  Aariataaoa  ptognais.  and  tha 
adminlalialhn  oitha  "HtS  fiiad.  Sm  47  CPR     - 
taM0>aa4f«CM4. 


comments  filed  addressing  NECA'*;  ,>. 
proposal. 

67.  Currmtly,  our  rules  prohibit 
NECA  from  using  the  TRS  data  it 
collects  for  any  piupose  other  than 
administiaticm  of  the  TRS  fund.  Sse  47 
CFR  64.604(c)(4)(iii)(I).  Because  our 
assessment  of  regulatory  fees  from  LECs 
and  other  common  carriers  is  modeled 
in  large  part  upon  the  methodol(^  that 
we  adopted  for  contributions  by  these 
carriers  to  the  TRS  fund,  we  believe  that 
a  specific  limited  modification  of  the 
rule  ^vemiag  NECA's  use  of  TRS 
information  would  increase  NECA's 
efficiency  in  determining  the 
appropriate  regvdatory  fee  due  from  any 
carrier  that  avails  itself  of  NECA's 
services  in  paying  its  regulatory  fee. 
Thtis,  we  Mdll  ammd  our  rules  to  permit 
NECA  to  use  TRS  information  for 
determining  a  cairiw's  fee.  Section 
64.604(c)(4)(iii)(i)  will  be  amended  to 
state  that  NECA  may  also  use  TRS 
information  "to  calculate  the  regulatory 
fees  of  interstate  common  carriers  and  to 
aggregate  their  fee  payments  for 
submission  to  the  Commission." 

4.  Mdnle  Satellite  Service  (MSS) 

68.  Motorola  Satellite 
Communications.  Inc's.  ("Motorola") 
has  requested  clarification  that  hand- 
held transmit  and  transmit/receive  imits 
used  in  the  mobile  satellite  service 
(MSS)  are  within  the  categcuy  of  MSS 
"blanket"  earth  station  licenses  subject 
to  a  single  fee  lor  all  authorized  units  on 
one  license.  We  have  incorporated 
language  in  Appendix  F  that  MSS 
"blanket"  earth  station  licenses  include 
hand-held  transmit  and  transmit/receive 
units  as  well  as  vehicle-based 
transceivers  end  are,  therefore,  subject 
to  a  fee  payment 

G.  Procedures  for  Payment  of  Regulatory 


69.  Section  9(f)  requires  that  we   - 
permit  "payilbent  by  installments  in  the 
case  of  fees  in  large  amounts,  and  in  the 
case  of  small  amounts,  shall  require  the 
payment  of  the  fee  in  advance  for  a 
number  of  years  not  to  exceed  the  term 
of  the  license  held  by  the  payor."  See  47 
U.S.C  $1S9^)(1).  Consistent  with  the 
8ecti<m.  we  are  again  establishing  three 
categOTies  of  fee  paymants,  based  upon 
the  category  of  service  for  which  the  fee 

Eyment  is  due  and  the  amount  of  the  :  ■ 
t.  In  general,  we  are  retaining  the 
procedures  that  we  have  esti^lished  for 
the  paymmt  of  regulatiuy  fees. 

1>  Annual  Payments  of  Standard  Fees 

70.  Standard  fees  are  thoee  legulabKy 
fees  diet  are  peyable  in  full  on  an 
annual  basis.  Payers  erf  stttodard  fees  are 
not  iBfuiradlo  nalsaedvaaoe  peynMi^ 
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for  their  foil  license  term  and  are  not 
eligible  for  installment  payments.  All 
standard  fees  are  payable  in  full  on  the 
date  we  establish  for  payment  of  fees  in 
their  regulatory  fee  category. 

71.  The  payment  due  date  for 
standard  fees  will  be  annoimced  by 
Public  Notice  in  the  Federal  Register 
following  Congressional  notification. 
For  licensees,  permittees  and  holders  of 
various  authorizations  in  the  Common 
Carrier,  Mass  Media,  International,  and 
Cable  Television  Services  whose  fees 
are  not  based  on  a  subscriber,  unit,  or 
circuit  count,  liability  for  fee  payment  is 
established  for  any  authorization  held  as 
of  October  1, 1995,  the  first  day  of  FY 
1996.  However,  the  licensee,  permittee, 
or  other  regulatee  at  the  time  a  fee 
payment  is  due  is  the  individual  or 
entity  legally  liable  for  the  fee  payment. 

72.  In  the  case  of  regulatees  whose 
fees  are  based  upon  a  subscriber,  unit, 
or  circmt  count,  the  number  of  a 
regulatee's  subscribers  or  circuits  on 
December  31, 1995,  will  be  used  to 
calculate  the  fee  payment.  20  As  noted  in 
the  preceding  paragraph,  the  licensee, 
permittee,  or  other  regulatee  at  the  time 
a  fee  payment  is  due  is  legally  liable  for 
the  fee  payment. 

2.  Installment  Payments  for  Large  Fees 

73.  There  will  be  insufficient  time 
following  the  effective  date  of  our  FY 
1996  Schedule  of  Regulatory  Fees  to 
permit  implementation  of  an 
installmmt  payment  program  for  large 
fees.  All  entities  who  would  otherwise 
have  been  eligible  for  installments,  i.e., 
whose  fee  liability  exceeds  our 
previously  established  level  of  $12,000, 
must  submit  their  fee  payments  on  the 
date  we  will  announce  by  Public  Notice 
in  the  Federal  Register. 


"Cable  systems  have  been  calculating  their 
regulatory  fees  using  subscriber  data  submitted  to 
the  Commission  in  their  Annual  Report  of  Cable 
Television  Systems  (Form  FCC  325).  Consistent 
with  this  methodology,  we  ask  that  cable  system 
operators  compute  their  subscribers  as  follows: 
Number  of  single  family  dwellings  +  number  of 
individual  households  in  multiple  dwelling  unit 
(apartmants,  condominiums,  motrile  home  parks, 
etc.)  paying  at  the  basic  subscriber  rate  -f  bulk  rate 
ciistomms  4-  courtesy  and  free  service.  Note:  Bulk- 
Rate  Customers  «  Total  annual  bulk-rate  charge 
divided  by  basic  annual  subs^ption  rate  for 
individuail  households.  Accordingly,  the  number  of 
cable  subscribers  will  not  necessarily  be  based  on 
a  count  as  of  December  31, 1995,  but  rather  on  "a 
typical  day  in  tba  last  full  wadi"  of  December  1995. 


3.  Advance  Payments  of  Small  Fees 

74.  As  we  have  in  the  past,  we  are 
treating  regulatory  fee  payments  by 
certain  licensees  as  small  fees  subject  to 
advance  payments.  Advance  payments 
will  be  required  from  licensees  of  those 
services  that  have  been  required  to  make 
advance  payments  in  the  past.21  Payers 
of  advance  fees  are  required  to  submit 
the  entire  regulatory  fee  for  the  foil  term 
of  their  license  when  filing  their  initial, 
renewal  or  reinstatement  application. 
Regulatees  subject  to  a  payment  of  small 
fees  shall  pay  the  amount  due  for  the 
current  fiscal  year  multiplied  by  the 
number  of  years  in  the  term  of  their 
requested  license.  In  the  event  that  the 
regulatory  fee  is  adjusted  following 
payment  of  the  fee,  the  new  fee  will  not 
become  effective  until  the  expiration  of 
the  licensing  term.  Thus,  payment  for 
the  foil  license  term  would  be  made 
based  upon  the  regulatory  fee  applicable 
at  the  time  the  application  is  filed.  The 
effective  date  for  the  payment  of  all 
small  fees  pursuant  to  the  FY  1996 
Schedule  will  be  annoimced  by  Public 
Notice  in  the  Federal  Register  following 
Congressional  notification. 

H.  Schedule  of  Regulatory  Fees 

75.  The  Commission's  Schedule  of 
Regulatory  Fees  for  FY  1996  is 
contained  in  Appendix  D  of  this  Report 
and  Order. 

IV.  Ordering  Claiise 

76.  Accordingly,  it  is  ordered  that  the 
rule  chaises  as  specified  herein  are 
adopted.  It  is  furtiier  ordered  that  the 
rule  changes  made  herein  will  become 
effective  September  10, 1996,  except 
that  changes  to  the  Schedule  of 
Regulatory  Fees,  made  pursuant  to 
Section  9(b)(3)  of  the  Communications 
Act,  and  incorporating  regulatory  fees 
for  CMRS  Mobile  Services,  CMRS  One- 
Way  Paging,  Geosynchronous  Space 
Stations,  Intelsat  and  Inmarsat 
Signatories,  and  Low  Earth  Orbit 
Satellite  Systems,  will  become  effective 
90  days  bom  notification  to  Congress. 


"  Applicants  for  new,  renewal  and  reinstatement 
licenses  in  the  following  services  are  required  to 
pay  their  regulatory  fees  in  advance:  Land  Mobile 
Swvices,  Microwave  Services,  Interactive  Video 
Data  Services  OVDS),  MMoa  (SU^)  Servica.  Marine 
(Coast)  Service,  Private  Land  Mobile  (Other) 
Services,  Aviation  (Aircraft)  Service,  Aviation 
(Ground)  Service,  General  Mobile  Radio  Service 
(GMRS).  In  addition,  applicants  for  Amateur  Radio 
vanity  call  signs  are  required  to  submit  an  advance 
payntent 


However,  it  should  be  noted  that  for  the 
CMRS  Molnle  Services,  licensees  who 
did  not  elect  to  convert  their  stations 
from  private  to  commercial  status  prior 
to  December  31, 1995,  will  not  be 
subject  to  payment  of  a  regulatory  fee 
for  FY  1996.  Th^efore,  for  stations 
licensed  as  commercial  on  or  before  the 
date  of  determination  of  fee  liability  the 
fee  will  become  effective  September  10, 
1996.  See  para.  17-22  supra.  As  noted 
above,  the  date  payment  of  the 
regulatory  fee  is  due  will  be  announced 
by  Public  Notice  in  the  Federal 
Register. 

V.  Authority  and  Fnrther  Infwmation 

77.  Authority  for  this  proceeding  is 
contained  in  Section:  4  (i)  and  (j),  9,  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §§  154  (i) 
and  (j)  and  159  and  303(r). 

78.  Further  information  about  this 
proceeding  may  be  obtained  by 
contacting  the  Fees  Hotline  at  (202) 
418-0192. 

List  <rf  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure.  Communications  common 
carriers,  Federal  Communications 
Commission,  Radio, 
Telecommunications,  Television. 

47  CFR  Part  64 

Communications  common  carriers, 
Federal  C^ommunications  Commission, 
Radio,  Telegraph,  Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes    ~^ 

Parts  1  and  64  of  Chapter  I  of  Titie  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Audiority:  Sec.  5. 48  Stat  1068,  as 
amended;  47  U.S.Q  155, 225,  unless 
otherwise  noted 

2.  Section  1.1152  is  revised  to  read  as 
follows: 

f1.ll52    Sdtedule of anmial  regulatory 
fees  and  Ming  tocaHons  for  wireless  radto 
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Exclusive  use  services  (per  Hcense) 


1 .  Land  Mobae  (Above  470  MHz.  Bate  SMfcrn  &  8MR8H47  CFR,  Part  M) 
(a)  800  WIHz  New.  Renewal,  Reinstatement  (FCC  574)  ...._ »... 


(b)  900  MHz  New,  Renewal.  Reinstatement  (FCC  574) — 

(c)  470-€T2,800,900,  220  MHz,  220  MHz  Nationwide  Renewal  (FCC  574R,  FCC  405A) 

(d)  Correspondence  Blanlcet  Renewal  (470-512,800,900,220  MHz)  (Remittance  Advice. 
Correspondence). 

(e)  220  MHz  New,  Renewal,  Reinstatement  (F(X  574)  . 


(()  470-512  MiHz  New,  Renewal,  Reinstatement  (FCC  574) 

(g)  220  MHz  Nationwide  New,  Renewal,  Reinstatement  (FCC  574) 

2.  Merowava  (47  CFR  Part  10|l) 
(a)  Microwave  New,  Renewal.  Reinstatement  (FCC  402) ... 


(b)  Microwave  Renewal  (FCC  402R) 


(c)  Conrespondence  Blanket  Renewal  (Microwave)  (Rerffittanoe  Advice,  Conespond- 
ence). 

3.  hMeraetlve  Video  Data  Servfoa 
(a)  IVDS  Renewal  (FCC  574R,  FCC  405A)  


(b)  Correspondence  Btoi*.e/t  Renewal  (IVDS)  (Remittance  Advice,  Conespondence)  

(c)  IVDS  New,  Renewal,  Reinstatement  (FCC  574) 

4.  Shared  Uaa  Sarvioea  | 

(a)  Land  Transportation  (LT)  New,  Renewal,  Reinstatemer4  (FCC  574) 

(b)  Business  (Bus.)  New,  Renewal,  Reinstatement  (FCC  574)  

(c)  Other  Industrial  (01)  New,  Renewal,  Reinstatement  (FCC  574) 

(d)  General  Mobie  Radto  Service  (GMRS)  New,  Renewal.  Reinstatement  (FCC  574)  .... 

(e)  Business,  Other  Industrial,  Land  Transportation,  GMR8  Renewal  (FCC  574R.  FCC 
405A). 

(f)  Ground  New,  Renewal,  Reinstatement  (FCC  406)  .... 


(g)  Coast  New,  Renewal,  Reinstatement  (FCC  503)  .. 

(ti)  Ground  Renewal  (FCC  452R) _ 

(i)  Coast  Renewal  (FCC  452R) 

(])  Ship  New.  Renewal,  Reinstatement  (FCC  506) , 

(k)  Aircraft  New,  Renewal,  Reinstatement  (FCC  404) 

(I)  Ship  Renewal  (FCC  405B)  

(m)  Aircralt  Renewal  (FCC  405B) 


Fee  amount 


(n)  Correspondence  Blanket  Renewal  (Bus.,  01.  LT,  GMRS)  (Remittance  Advtee.  Cor- 
respondence), 
(o)  Correspondence  Blanket  Renewal  (Ground)  (Remittance  Advtoe.  Conespondence) 

(p)  Conespondence  Blanket  Renewal  (Coast)  (Remittance  Advwe,  Correspondence)  .... 

(q)  Correspondence  Blanket  Renewal  (Aircraft)  (Remittance  AdvKe,  Correspondence) 

(r)  Correspondence  Blanket  Renewal  (Ship)  (Remittance  Advwe,  Correspondence)  

5.  Amateur  Vanity  Call  Signs 

6.  CMRS  Mobie  Sennoes  (per  unit)  


$7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
7.00 

7.00 
7.00 
7.00 

7.00 
7.00 
7.00 

3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
.17 


Address 


FCX;,  800  MHz,  P.O.  Box  358235,  Pitts- 
burs^,  PA  15251-5236. 
FCC.  900  MHz,  P.O.  Box  368240,  PMs- 

buq^,  PA  15251-5240. 
FCC,  470-612.  P.O.  Box  358245,  Pitts- 

bur{^,  PA  15251-6245. 
FCC,  Cones.,  P.O.  Box  358305,  Pitts- 

bur£^,  PA  15251-5305. 
FCC,  220  MHz,  P.O.  Box  358360,  Pttts- 

burc^.  PA  15251-5360. 
FCC,  470-512,  P.O.  Box  358810,  Pitts- 

bur£^,  PA  15251-5810. 
FCC,   NatkxiwMe,   P.O.   Box   358820. 

Pittsburgh.  PA  15251-6820. 

FCC,  Microwave,  P.O.  Box  358250, 
Pittsburgh,  PA  15251-6250. 

FCC.  MKTOwave,  P.O.  Box  368255, 
Pittsburgh,  PA  15251-5256. 

FCC,  Cones.,  P.O.  Box  368305.  Pitts- 
burg, PA  15251-5305. 

FCC,  IVDS.  P.O.  Box  368245,  Pitts- 
burg, PA  15251-6245. 

FCC,  Conres.,  P.O.  Box  358305,  Pitts- 
burgh, PA  15251-6306. 

FCC,  IVDS,  P.O.  Box  368365,  Pitts- 
burgh. PA  15251-6365. 


I 


FCC.  Land  Trans..  P.O.  Box  358215. 
Pittsburgh,  PA  15251-6215. 

FCC,  Business,  P.O.  Box  358220,  Pitts- 
burgh, PA  15251-5220. 

FCC,  Other  Indus.,  P.O.  Box  358225. 
Pittaburgh.  PA  15251-6225. 

FCC.  GMRS,  P.O.  Box  358230,  Pitts- 
burgh, PA  15251-5230. 

FCC,  Bus.,  01,  LT,  GMRS,  P.O.  Box 
358245,  Pittsburgh,  PA  15251-5245. 

FCC,  Ground,  P.O.  Box  368260,  Pitts- 
burgh, PA  15251-5260. 

FCC.  Coast,  P.O.  Box  358265,  Pitts- 
burgh, PA  15251-5265. 

FCC,  Ground,  P.O.  Box  358270,  Pitts- 
burgh, PA  15251-5270. 

FCC,  Coast,  P.O.  Box  358270,  Pitts- 
burgh, PA  15251-5270. 

FCC,  Ship,  P.O.  Box  358275,  Pitts- 
burgh. PA  15251-5275. 

FCC,  Aircraft,  P.O.  Box  358280,  Pitts- 
burgh, PA  15251-5280. 

FCC,  Ship.  P.O.  Box  358290,  Pitts- 
burgh, PA  15251-5290. 

FCC,  Aircraft.  P.O.  Box  358290.  Pitts- 
burgh. PA  15251-5290. 

FCC,  Cones.,  P.O.  Box  358305,  Pitts- 
burgh. PA  15251-5305. 

FCC.  Cones.,  P.O.  Box  358306,  Pitts- 
burgh, PA  15251-5305. 

FCC,  Cones.,  P.O.  Box  358305,  Pitts- 
burgh, PA  15251-6305. 

FCC.  Cones.,  P.O.  Box  358305,  Pitts- 
burgh, PA  15251-5305. 

FCC,  Corres..  P.O.  Box  358305,  Pitts- 
burgh, PA  15251-5305. 

FCC,  Amateur  VanXy,  P.O.  Box 
358924,  Pittsburgh.  PA  15251-5924. 

FCC.  Celular.  P.O.  Box  368835.  PHta- 
burgK  PA  15251-6835. 


r-, 
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Exclusive  use  services  (per  Ncense) 


7.  CMRS  One-way  Paging  (per  uniQ 


Feeantount 


.02 


Address 


FCC.  Paging.  P.O.  Box  358835,  Pitts- 
burgh, PA  15251-6835. 


3.  Sec  1.1153  is  revised  to  read  as 
follows: 


f  1.1153    Schedule  of  annual  regulatory 
"  -)  and  flling  locations  for  maaa  madia 


1.  Class  D  Daytime  . 

2.  Class  A  Fulltime 

3.  C^lass  B  Fulltime 

4.  Class  C  Fulllime 

5.  Construction  Pennits 


AM  Radto  (47  CFR,  Part  73) 


1.  Classes  C,C1.C2,B 


FM  Radio  (47  CFR,  Part  73) 


2.  Classes  A,B1,C3 

3.  Constructnn  Pennits 


1.Mari(etsl  thmlO 


TV  (47  CFR,  Part  73)  VHP  Commerciai 


2.  Martcets  11  thnj  25  ... 

3.  Mart(ets  26  tfinj  50  ... 

4.  Martcets  51  thnj  100  . 

5.  Remaining  Markets  .. 

6.  Constnjctk)n  Pennits 


'••••••••^••B 


l.MariwtsI  thmlO 


UHF  Commerciai 


Fee  amount 


2.  Mari(ets  11  thm25  ... 

3.  Martcets  26  thnj  50  ... 

4.  Martcets  51  thnj  100  . 

5.  Remaining  Markets  .. 

6.  Constructkxi  Pennits 


1.  AIIMark^ 


Satelltta  UHF/VHF  Commercial 


2.  Constnjcik)n  Permits 

Low  Power  TV.  TV/FM  Translator.  &  TV/FM  Bo<»ter*("47  "cFRi'^irt  74)" 

Broadcast  Auxiliary 


Multipoint  Distributkm 


$345 

1,250 
690 
280 
140 

$1,250 

830 
890 

$32,000 

26,000 

17.000 

9,000 

2,500 

5.560 

$25,000 

20,000 

13,000 

7.000 

2,000 

4,425 

$690 

250 
$190 

35 

155 


Address 


FCC,  AM  Branc^  P.O.  Box  358835, 
Pittsburgh,  PA,  15251-6836. 


FCC,  FM  Branch,  P.O.  Box  358835. 
Pittsburgh,  PA. 


FCC,  TV  Branch,  P.O.  Box  358836, 
Pittsburgh,  PA.  15251-5835. 


FCC,    UHF    Commercial.    P.O.    Box 
358835.  Pittsburgh,  PA,  15251-5835. 


FCC  Satelite  TV.  P.O.  Box  358835, 
Pittsburgh,  PA,  15251-6835 

FCC,  Low  Power,  P.O.  Box  358835, 
Pittsburgh.  PA,  15251-6835. 

FCC,  Auxiliary.  P.O.  Box  358835.  Pitts- 
burgh. PA,  15251-5835. 

F<X,  Multipoint.  P.O.  Box  358835. 
Pittsburgh.  PA,  15251-6835. 


4.  Sec.  1.1154  is  revised  to  read  as  follows: 
S  1.1154   Schedule  of  annual  regulatory  charges  and  filing  locationa  for  common  carrier  aervlces. 


1.  Domestk:  PubNc  Fixed 


Radio  Facilltiea 


Carriers 
1 .  Interstate  Telephone  Service  Provkters  (per  dollar  contributed  to  TRS  Fund) 


Feearrxxjnt 


$155 


.00098 


Address 


FCC,    Dom.    Pub.    Fixed,    P.O.    Box 
358835.  Pittsburgh.  PA.  15251-5835. 

FCC.  earners,  P.O.  Box  358835,  Pitts- 
burgh. PA. 


5.  Sec.  1.1155  is  revised  to  read  as  follows: 
i  1.1 155   Schedule  of  regulatory  feea  and  filing  locationa  for  cable  taleviaton  services. 


1.  Cable  Antenna  Relay  Service 


Feeanxxjnt 


$325 


Address 


FCC.  Cable. 
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2.  Cable  TV  System  (per  subscriber) 


6.  Section  1.1156  is  revised  to  read  as  follow^ 
tl.llMSche^ileofreBMltofyfeesandllMngtecatlonefQf  imemrtlomieervlc— . 


Fee  amount 


.55 


Address 


P.O.    Box    358835,    Pittsburgh.    PA. 
1S2S1-6835. 


Wadw  FacWtlee 


1.  Intemational  (HF): 
Broadcast 


2.  Intemationai  Public: 
Fixed 


Space  Stations  (Geosynchronous  Orbit) 

Low  Earth  Orbit  Satellite 

INMARSAT/INTELSAT  Signatory  


Earth  Stations: 

J'ransmit/Reoeive  &  Transmit  Only  (per  authorization  or  registration) 

Carriers: 

1.  Intemationai  Circuits  (per  active  64KB  circuit  or  equivalent) 


Fee  amount 


$280 

225 

70.575 

97,725 

233,425 

370 

4.00 


Address 


FCC.  Intemationai.  P.O.  Box  358835. 
Pittsburgh,  PA,  15251-5835. 

FCC.  Intemationai,  P.O.  Box  358836, 

Pittsburgh,  PA,  15251-6835. 
FCC,     Space     Stations,     P.O.     Box 

358835.  Pittsburgh.  PA,  15251-5836. 
FCC,     Space     Stations,     P.O.     Box 

35te35,  Pittsburgh,  PA,  15261-5835. 
FCC,     Space     Stations,     P.O.     Box 

358835,  Pittsburgh,  PA,  15251-6835. 

FCC,  Earth  Station,  P.O.  Box  358835, 
Pittsburgh,  PA,  15251-5836.' 

FCC,  Intemationai,  P.O.  Box  358836, 
Pittsburgh,  PA.  15251-6836. 


PART  64— MSCELLANeOUS  RULES  RELATING  TO  COMMON  CARfUERS 


1.  Hie  authority  citation  for  Part  64  continues  to  read  as  follows: 

AuHMwitjr:  Sections  4,  48  Stat.  1066,  as  amended;  47  U.S.Q  154,  unless  otherwise  noted.  Interpret  or  apply  Sections  201,  218, 
226,  228.  48  Stat  1070.  as  amended,  1077;  47  U.S.C  201.  218.  226,  228,  unless  otherwise  noted. 

2.  Section  64.604(c)(4)(iii)(I)  is  revised  to  read  as  follows: 

I  ■     ■   ■  ■;    .' 

%  MbOiM    NNnonory  mmHiHiin  i 


aidvii 


(c)*  *  • 

(4)*   *   * 

(iii)  •  *  • 

(I)  Information  filed  with  the 
administrator.  The  administrator  shall 
keep  all  data  obtained  from  contributors 
and  TRS  providers  confidential  and 
shall  not  disclose  such  data  in 
company-specific  form  imless  directed 
to  do  so  by  the  Commission.  The 
administrator  shall  not  use  such  data 
except  for  purposes  of  administering  the 
TRS  Fund,  calculating  the  regtdatory 
fees  of  interstate  common  carriers,  and  . 
aggregating  such  fee  payments  for 
submission  to  the  (Commission.  The 
(Commission  shall  have  access  to  all  data 
reported  to  the  administrator,  and 
authority  to  audit  TRS  providers. 
•        •        •        •        * 

Appendix  A — Final  Regulatory 
Flexibility  Analjrsis 

[This  Appendix  A  will  not  be  published  in 
the  Code  of  Federal  Regulations.1 

Final  Analysis  of  the  Report  and  Order 

1.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  603.  an 
Initial  Regulatory  Flexibility  Analysis  (IRFA) 


was  pnMnded  in  the  Notice  of  Proposed 
Rulenuddng  (NPRA4).  The  Commission 
sought  written  public  comments  on  the 
proposals  in  the  NPRM,  including  the  IRFA. 

2.  Need  for  and  Objective  of  the  Report  and 
Order:  Congress  has  directed  the  Commission 
to  collect  $126,400,000  in  regulatory  fees  for 
fiscal  year  (FY)  1996.  The  Commission, 
pursuant  to  47  U.S.C.  159,  is  modifying  its 
Schedule  of  Regulatory  Fees  in  order  to 
comply  with  the  Congressional  directive. 

3.  Summary  of  Significant  Issues  Raised  by 
the  PuUic  in  response  to  the  IRFA:  No 
comments  were  submitted  in  response  to  the 
IRFA. 

4.  Description  and  Estimate  of  Number  of 
Small  Businesses  to  Which  the  Modifications 
of  the  Schedule  of  Fees  Will  Apply:  The 
Regulatory  Flexibility  Act  generally  defines 
the  term  "small  business"  as  having  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act,  15 
U.S.C.  S632.  A  small  business  concern  is  one 
which  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field  of 
operations;  and  satisfies  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  Id.  According  to  the 
SBA's  regulations,  entities  engaged  in  the 

E revision  of  communications  services  may 
ave  maximum  revenues  of  $11  million  in 
order  to  qualify  as  a  small  business  concern. 
13  CFR  §  121.201.  Therefore,  this  standard 
also  applies  in  determining  whether  an  entity 


is  a  small  business  for  purposes  of  die 
Regulatory  Flexibility  Act 

S.  The  Report  and  Order  creates  a 
Commeicial  Mobile  Radio  Services  (CMRS) 
category  of  fees  which  replaces  the  Cellular/ 
Public  Mobile  category  in  our  FY  1995 
Schedule  of  Regulatory  Fees.  Creation  of  the 
new  category  does  not  afiiect  any  fees  payable 
by  licensees  nor  the  manner  in  which  these 
fees  are  paid.  Cellular  and  Public  Mobile 
Service  licensees  representing  an  estimated 
30  million  assessable  units  will  continue  to 
pay  an  annual  fee  as  they  have  in  the  past 
Business  Radio,  Special  Mobile  Radio 
Services  and  220-222  Land  Mobile  Systems, 
which  are  regulated  imder  Part  90  of  the 
Rules,  and  Public  Coast  Stations,  which  are 
regulated  under  Part  80,  currently  pay  small 
fees  in  advance  for  the  full  period  of  their 
license  terms,  when  filing  tlieir  initial, 
reinstatement  or  renewal  application.  Certain 
of  these  licensees  may  now  elect  to  become 
CMRS  licensees.  However,  they  are  not 
required  to  make  that  choice  before  August 
10, 1996.  When  and  if  they  do,  those 
licensees  which  have  converted  firom  the 
Private  Mobile  Radio  Services  (PMRS)  to      \ 
CMRS  will  be  required  to  pay  annual 
regulatOTy  fees  predicated  on  the  niunber  of 
units  they  have  in  service.  Based  on  survey 
responses  firom  licensees,  we  estimate  that 
roughly  120,000  stations  will  be  eligible  for 
conversion  from  PMRS  to  CMRS.  Although 
we  know  that  many  entities  hold  licenses  for 


if' 
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multiple  stations  and  not  all  licensees  are 
small  entities,  we  estimate  the  number  of 
small  entities  that  will  be  affected  in  the 
future  to  be  approximately  20,000.  However, 
^  because  these  conversions  will  not  occur 
'  until  the  end  of  FY  1996  and  were  not 
effective  on  our  established  date  fw  fee 
liability,  no  annual  fee  is  being  imposed  on 
thran  for  FY  1996.  ^ 

6.  With  certain  exceptions  not  relevant 
here,  the  Commission's  Regulatory  Fee 
Schedule  applies  to  all  Commission  licensee 
and  regulatees.  The  only  other  changes  in  the 
fee  schedule,  consist  of  adjustments  in  the 
assessments  for  various  entities  necessitated 
by  the  CCongressionally  mandated  increase  in 
the  amount  of  fees  to  be  recovered  and  new 
fees  for  Low  Earth  Orbit  Satellite  Systems, 
and  Intelsat  and  Inmarsat  Signatory  Fees. 
There  is  only  one  Low  Earth  Orbit  System, 
and  Comsat  is  the  sole  Intelsat  and  Inmarsat 
Signatory.  They  are  dominant  carriers.  Thus, 
we  certify  that  these  new  fees  are  not  subject 
to  the  Regulatory  Flexibihty  Act  of  1980,  as 
amended,  because  they  do  not  apply  to  small 
entities  as  defined  by  Section  601(3)  of  the 
Regulatory  Flexibilify  Act.  We  further  certify 
that  the  changes  in  the  amounts  of  the  other 
regulatory  fees  to  be  collected  are  not  subject 
to  the  Act  because  they  are  relatively  small 
and  not  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  the  Commission's  policy 
is  to  waive  the  regulatory  fee  for  licensees 
which  can  establish  that  payment  of  the 
regulatory  fees  would  create  a  compelling 
case  of  financial  hardship. 

7.  Description  of  Projected  Reporting, 
Record  Keeping  and  CHher  Compliance 
Requirements:  Compliance  with  the  fee 
schedule  requires  CMRS  licensees  to  tabulate 
the  number  of  units  they  have  in  service, 
complete  and  file  a  form  FCC  159,  and  pay 
an  annual  regulatory  fee  based  on  the  number 
of  units  in  service.  Licensees  ordinarily  will 
keep  a  list  of  the  number  of  units  they  have 


in  service  as  part  of  their  normal  business 
practices.  No  outside  professional  skills  are 
required  to  complete  (he  form  FCC  159,  and 
it  can  be  completed  by  the  employees 
responsible  for  an  entify's  business  recods. 
The  Commission  estimates  that  it  will  take 
each  licensee  about  5-15  minutes  to  fill  in 
and  file  a  form  FCC  159  after  computing  the 
number  of  units  subject  to  the  fee.  As  an 
option,  licensees  are  permitted  to  file 
electronically  or  on  computer  diskette  to  ease 
the  burden  of  filing  information  which  would 
require  multiple  forms  FCC  159.  Although 
not  mandatory,  the  latter  may  require 
additional  professional  skills.  For  Cellular 
and  Public  Mobile  Services  licensees  there  is 
no  change  to  these  requirements.  Licensees 
who  paid  small  fees  in  advance  supplied  fee 
information  as  part  of  their  application  and 
did  not  use  form  FCC  159.  When  and  if  they 
convert  to  CMRS,  they  must  use  the  form 
FCC  159,  but  the  impact  wrould  be  minimal 
since  the  basic  information  is  the  same  as 
was  on  the  application  form. 

8.  Minimizing  the  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives: 
Although  no  comments  were  submitted  on 
the  IRFA,  we  have  amended  our  procedures 
in  a  manner  calculated  to  minimize  the 
impact  on  small  entities.  The  fee  schedule 
will  assess  the  fees  to  be  paid  by  those  who 
choose  to  convert  from  PMRS  to  CMRS  in  the 
fiiture,  and  require  that  the  fees  be  paid  on 
an  annual  basis.  These  new  CMRS  licensees 
will  also  be  required  to  make  annual  fee 
payments,  since  single  advance  payments 
would  no  longer  be  practicable  because  of 
fluctuations  in  the  numbers  of  units  a 
licensee  may  have  in  service  over  the  length 
of  its  license  term.  Additionally,  the 
economic  burden  of  annual  fee  payments 
would  be  substantially  less  than  would  be 
the  burden  of  requiring  advance  payment  of  - 
larger  fees.  Moreover,  the  conversion  is 
voluntary,  and  any  licensee  can  avoid  the 
burden  by  remaining  a  private  carrier.  In 


addition,  because  the  convwsion  of  existing 
stations  will  not  take  effect  until  August  10, 
1996,  licensees  who  have  not  converted  will 
be  exempt  bam  the  fee  for  FY  1996.  Finally, 
in  order  to  ease  the  Imrden  on  small  entiUes, 
licensees  with  fee  obligations  of  less  than  SIO 
will  be  exempt  from  the  fees. 
(This  Appendix  B  will  not  be  published  in 
the  Code  of  Federal  Regulations] 

Appendix  B— Sources  of  Paymeat  Unit 
Estimates  for  FY  1996 

In  order  to  calculate  individual  service  fees 
for  FY  1996,  we  adjusted  FY  1995  payment 
units  for  each  service  to  more  accurately 
reflect  expected  FY  1996  payment  liabilities. 
We  obtained  our  updated  estimates  through 
a  variety  of  means.  For  example,  we  used 
Commission  licensee  date  bases,  actual  prior 
year  payment  records  and  industry  and  trade 
association  projections  when  available.  We 
tried  to  obtain  verification  for  these  estimates 
from  multiple  sources  and,  in  all  cases,  we 
compared  FY  1996  estimates  with  actual  FY 

1995  payment  units  to  ensure  that  our 
revised  estimates  were  reasonabla  Where  it 
made  sense,  we  adjusted  and/or  rounded  our 
final  estimates  to  take  into  consideration  the 
fact  that  certain  variables  that  impact  on  the 
number  of  payment  unite  yet  cannot  be 
estimated  exactly.  These  include  an 
unknown  number  of  waivers  and/or 
exemptions  that  may  occur  in  FY  1996  and 
the  fact  that,  in  many  services,  the  number 
of  actual  licensees  or  stetion  operators 
fluctuates  from  time  to  time  due  to  economic, 
technical  or  other  reasons.  Therefore,  when 
we  note,  for  example,  that  our  estimated  FY 

1996  payment  unite  are  based  on  FY  1995 
actual  payment  unite.'it  does  not  necessarily 
mean  that  our  FY  1996  projection  is  exactly 
the  same  number  as  FY  1995.  It  means  that 
we  have  either  rounded  the  FY  1995  number 
or  adjusted  it  slightly  to  account  for  these 
variables. 


Fee  Category 


Land  Mobile  (All),  Micro- 
wave. IVOS,  Marine  (Ship 
&  CoaeiO.  Aviation  (Air- 
craft &  Ground),  QMRS, 
Amateur  Vanity  Call 
Signs,  Domestic  Public 
Fixed. 

CMRS  Mot>ile  Services 
(ind.  CeHular/Public  Mo- 
bile Radio  Services  and 
Two  Way  Paging  Serv- 
ices). 

CMRS  One  Way  Paging 

OOfVICSS. 

AM/FM  Radk)  Statioris  

UHF/VHF  Teteviston  Sta- 
tions. 

AM/FMHV  Oxtstnictnn 
Permits. 

LPTV,  Translators  and 
Boosters. 

-Auxiliaries  „..„... 

MDSMMDS 

Cable  Antenna  Relay  Sys- 
tem (CARS). 

■Cabte  Television  System 
Sut>scnbers. 


Sources  of  payment  unit  estimates 


Based  on  Wireless  Telecommunications  Bureau  (WTB)  protections  of  new  applications  and  renewals  taking  into 
consideration  existing  Commission  licensee  data  bases.  Aviation  (Aircraft)  and  Msuine  (Stiip)  estimates  have 
been  a<j§usted  to  take  into  conskJeration  proposals  to  license  portkxis  of  these  services  on  a  voluntary  basis. 


Based  on  achiai  FY  1995  payment  unite  ac^usted  to  take  into  conskJeratkxi  industry  estimates  of  growth  between 
FY  1996  and  FY  1996  and  Wireless  Telecommunications  Bureau  projectkxis  of  new  applkatnns  and  average 
number  at  mobile  units  associated  with  each  applKatxxi. 

Based  on  indus^  estimates  of  the  numt)er  of  pager  units  in  operation. 

Based  on  actual  FY  1995  payment  unite.        .. 
Based  on  actual  FY  1995  payment  unite. 

Based  on  actual  FY  1995  payment  unite.  ;     ,  •", 

Based  on  actual  FY  1995  payment  unite.       »  .... 

Based  on  actual  FY  1995  payment  units.  '  ;' 

Based  on  actual  FY  1996  payment  units. 

Based  on  actual  FY  1995  payment  unite.  •      .V 

Based  on  Gable  Seowces  Bureau  and  industry  estimates  of  subscribership. 
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Fee  Category 


IXCsA-ECs,  CAf^.  Other 
Service  Providers. 

Earth  Statiorts 

Space  Stations  &  LEOs 

International  Bearer  Circuits 

International  HF  Broadcast 
Stations,  International 
Public  Fned  Radio  Serv- 
ice. 


4^ 


Sourtes  of  payment  unit  ojMmates 


Based  on  actoial  FY  1995  knerstate  revenues  assodated  wMi  oonlrtwtions  to  the  Teieconimunications  Relay  Sys- 
tem (TRS)  Fund  adjusted  16  tal(a  into  oonsideraiion. FY  1996  mwnue  growth  in  this  industry  as  e^^ 
Comnran  Carrier  Bureau.  ..;    -.'y;;-' 

Based  on  actual  FY  1995  payment  units.  '  <    ; 

Based  on  International  Bursa*  lioensee  data  bases.       \   '  »'* ,  :  A 

Based  on  actual  FY  1995  payment  units.  :-'    v*  ;^  ;  r      1^!%;^  ^p 

Based  on  actual  FY  1995  payment  units.  ?  i    v  /^v-     '  .    v^ 
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AppeBdix  D— FY  1996  Schedule  of  Reguktory  Fees 

(TTiis  Appendbt  D  w«  not  be  pubished  in  the  Code  of  Federal  Regulations] 


Fee  category 


Land  Mobile  (per  license)  (220-222  Mhz.  above  470  Mhz.  Base  Station  and  SMRS)  (47  CFR  Pm  90) 

Microwave  (per  icense)  (47  CFR  Part  101) _ 

Interactive  Video  Data  Sennce  (per  license)  (47  CFR  Pwt  95) 

Marine  (Ship)  (per  station)  (47  CFR  Part  80) 

Marine  (Coast)  (per  license)  (47  CFR  Part  80) 

General  Mobite  Radk>  Service  (per  license)  (47  CFR  Part  95)  

Land  Mobile  (per  license)  (all  stations  not  covered  above) 

Aviation  (Am:ralt)  (per  station)  (47  CFR  Part  87) „.. 

Aviation  (Ground)  (per  license)  (47  CFR  Part  87)  .- 

Amateur  Vanity  CaU  Signs  (per  call  sign)  (47  CFR  Part  97)  

CMRS  Mobite  Services  (per  unit)  (47  CFR  Parts  20.  22,  80  and  90) „ 

CMRS  One-way  Paging  (per  unit)  (47  CFR  Parts  20, 22  and  90)  

Domestic  Public  Fixed  Radk)  &  Multipoint  Oistribulion  Sennces  (per  caN  sign)  (47  CFR  Part  21) 
AM  Radio  (47  CFR  Part  73): 

Ckass  A 

\^Wi90  ^7    •■•••••■••••••••••«•■•■■•■•■•■■••>••■■ 

V^fQ99  V^    •••■••■■•••••••••••••■•■•■•■•••■■■■•■■ 

Construction  Permits 

FM  Radk)  (47  CFR  Part  73): 

Classes  C,  C1,  C2,  B 

Classes  A,  Bl ,  C3 , 

Conslnjction  Permits  

TV  (47  CFR  Part  73)  VHF  Commercial: 

Markets  1—10 

RncUKOi9   I  l^&O  .•••••■•••••■••...■•■■.••••■■■•I 

Markets  2o~o0  .•»•.......••.....•...••«.•••., 

Markets  51-100 ..«.. .... 

Remaimrtg  Markets 

Constructkm  Permits  

TV  (47  CFR  Part  73)  UHF  Commercial: 
Maricets  1-10 

IVlcuKolS  1  l^c>0  »•■•■•••>•••■••••••••■••••••••■ 

Mafkats  SI— 100 

■  'wiiiBii  m  1^  iwramoio  •••••••••••••■••••••>>■■•••••■■••••■■■•■••■•■■■■••>•*■•«•■•*■»■■•■»■••■•••••■■••••■■■•.•*•«,*«_■»■«„(»•••■•••••■•••■•••■•••*■•■■■■■•■»•••■■•••*«••■•■•■•••>•■•••■•■■•■■•** 

^^^^  *9tM  lA/UUI  I   I   wl  1 1  Hl9     ■•■•■••••■••■■•■•••■■>■••■>•>•••■■•••••■•>••••■■•••••••••«••■■■••■•■•■••■■•••••■••■•••■•••••»••••••■■•■■•••■•■••••■••■•«•••••••■■*■•••«■>••■•••••••••••■■••••••«•••■••■« 

^'^*^'''""    '  O^BTIOH^  I  wlBU^X  lO  yrtll  twioMnWif    ■>•••••■••••■•■••••••■••■•■■••••■•■•■•••••»•■■■••••■•••■•••■••*•••■•••*•■•■•■••••■■•••»•■•■•••■»•••■•••■••■•••■•■••••■■■•••■•••••■■•••••■•«•■• 

Construction  Permits — Satellite  Television  Statk)ns . .„... .... 

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  Part  74) . ..... 

*" v/^H#vQ9i  r^UMnmi y  \^'    ^^i  i*  ■  oi %  9 ^f    •■•••■•»■■■■>■■■•••■■••■••••••••••••••■■••■•■■«>■••*••■•*■■■»•••■••■■•■•••••••■■•••■•••••■••■•••■■•■■>•■••■■••■••••■■■••■■■•■••■•••>•«••■•■•••••■■•> 

Cat>le  Antenna  Relay  Servfee  (47  CFR  Part  78)  

Cable  Televiskxi  Systems  (per  subscriber)  (47  CFR  Part  76) _ _ 

Interstate  Telephone  Servfce  Provkters  (per  revenue  dollar)  „ _ 

Earth  Stations  (47  CFR  Part  25)  _..„ 

Space  Stattons  (per  operatk)nal  statk)n  in  geosynchronous  oibit)  (47  CFR  Part  25)  also  includes  Direct  Broadcast  Satellite  Senrice 

(per  operational  stalton)  (47  CFR  Part  100) 

Low  Earth  Ortjit  Satellite  (piw  operatkxtal  system)  (47  CFR  Part  25) . 

iPifviAnoM  I  f  ini  I CLOM I  ot^nsioiy  ^p9f  ^Qnwury^  ••••••>■•••■•••■•■••■■•■>■>•>•••••••••••■••»•*•••■•••••••••••••••••••••••••«•••••••••••■■••■•••••■■•»••••■•••■■•••«•••■»■■»■« 

IllKnTIBllOnBI  WIIVUII9  \por  cKTwVo  O^rVD  CnUUR/    ••••••••••••>••••••••••••••••>•••••••■■••••■••••■•»••■•>■•■•■■••■•»••■■••••••••••••••■••••■••••••••••••••••••■•••••»••»••■•■•••••••• 

lntematk>nal  PuWfc  Fixed  (per  caH  sign)  (47  CFR  Part  23)  ..„. 

lntematk)nal  (HF)  Broadcast  (47  CFR  Part  73)  „ _ 


Annual  reg- 
ulatory toe 


7 
7 
7 
3 
3 
3 
3 
3 
3 
3 
.17 

m 

156 

1.250 
680 
280 
345 
140 

1.250 
830 
680 

32.000 

26.000 

17.000 

9.000 

2.500 

5.550 

25.000 

20.000 

13.000 

7,000 

2.000 

4,425 

690 

250 

190 

36 

325 

55 

.00098 

370 

70.575 

97.725 

233.425 

4 

225 

280 


Appendix  E— Comparison  Between  FY  1995,  FY  1996  Proposed  and  FY  1996  Final  Regulatory  Fees 

[This  Appendix  E  will  not  be  published  in  the  Code  of  Federal  Regulattons] 


Fee  category 

Annual  regu- 
latory tee  FY 
1995 

NPRM  proposed 
fee  FY  1996 

Annual  regu- 
latory fee  FY 

Land  Mobile  (per  Kcense)  (220-222  Mhz.  above  470  Mhz.  Base  Stalton  and  SMRS) 

(47  CFR  Part  90) „ „ . 

Mterowave  (per  icense)  (47  CFR  Part  101) 

interactive  Vktoo  Date  Sennce  (per  license)  (47  CFR  Part  95)  

Marine  (Ship)  (per  stalkm)  (47  CFR  Part  80) 

Marine  (Coast)  (per  Iksense)  (47  CFR  Part  80) 

General  Mobite  Radk)  Sennce  (per  Kcense)  (47  CFR  Part  95) 

Land  Mobite  (per  Kcense)  (all  statk)ns  not  covered  above) 

Avialton  (Aircraft)  (per  statk)n)  (47  CFR  Part  87) 

6 
6 
6 
3 
3 
3 
3 
3 

6 
6 
6 
3 
3 
3 
3 
3 

7 
7 
7 
3 
3 
3 
3 
3 

I 


:>, .« 


:,  -M 
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Appendix  E— Comparison  Between  FY  1995,  FY  1996  Proposed  and  FY  1996  Final  Regulatory  Fees- 
Continued 
n^«s  Appencfix  E  will  not  be  published  in  the  Code  of  Federal  Regulations]     j 


Fee  category 


Aviation  (Ground)  (per  license)  (47  CFR  Part  87) x 

Amateur  Vanity  Call  Signs  (per  caH  sign)  (47  CFR  Part  97)  _ 

CMRS  Mobile  Services  (per  unit)  (47  CFR  Parts  20. 22.  80  and  90) 
CMRS  One-way  Paging  (per  unit)  (47  CFR  Parts  20. 22,  and  90)  .. 
Domestic  Public  Fixed  Radio  &  Multipoint  Distribution  Sendees  (per  caU  sign)  (47  CFR 

Part  21) 

AM  Radk)  (47  CFR  Part  73): 

Class  A , 

Class  C 

Class  D ].. 

Construction  Permits . 

FM  Radio  (47  CFR  Part  73):' 

Classes  C.  C1.  C2.  B 

Classes  A.  B1.  C3 

Construction  Permits 

TV  (47  CFR  Part  73)  VHF  Commercial: 

Markets  1-10  

Markets  11-25  

Markets  51-100  

Remaining  Markets 


Constructton  Permits 

TV  (47  CFR  Part  73)  UHF  Commercial: 

Markets  1-10  

Markets  11-25  . 

Markets  26-60  . 

Markets  51-100  

Remaining  Markets 

Corwtruotion  Permits 


Satellite  Television  Statwns  (AM  Mart(ets) _. 

Constructkxi  Permits— Satellite  Television  Stations 

Low  Power  TV.  TV/FM  Translators  &  Boosters  (47  CFR  Part  74) 

Broadcast  Auxiliary  (47  CFR  Part  74)  ^ 

CaWe  Antenna  Relay  Service  (47  CFR  Part  78) .,„i ™!™  !!™!I!I!!!!!I!!! 

Earth  Statkxw  (47  CFR  Part  25) 

Cable  Teteviskxi  Systems  (per  subscrtier)  (47  CFR  Part  76) ""™!!!!!™Z"ZZ!™ 

Interstate  Telephone  Senflce  Provklers  (per  revenue  dollar) ^_ 

Space  Stattons  (per  op^ratranal  statk>n  in  geosynchronous  ortjit)  (47  CFR 

Part  25)  also  Inckjdes  Direct  Broadcast  Satellite  Sennce  (per  operatk)nal  station)  (47 

CFR  Part  100) Z^..Z^. 

Low  Earth  Obit  Satellite  (per  operational  system)  (47  CFR  Part  25) "ZZZIZ 

INMARSAT/INTELSAT  Signatory  (per  signatory) ^ 

International  Qrcuits  (per  active  64KB  circuit) I I!!!!"!  " 

Intematwnal  Public  Fixed  (per  call  sign)  (47  CFR  Part  23)  Z 

International  (HF)  Broadcast  (47  CFR  Part  73) 


Annual  regu- 
latory fee  FY 
1995 


3 
3 


.15 
.02 


140 

1.120 
620 
2S0 
310 
125 

1.120 
745 
620 

22,420 

19,925 

14,950 

9.975 

6.229 

4,975 

17.925 

15,950 

11.950 

7.975 

4,975 

3.975 

620 

225 

170 

30 

290 

330 


75.000 

n/a 
rVa 
rVa 
4 
200 
250 


.49 
.00088 


NPRMproposed 
fekFY1996 


3 
3 


.15 


140 

1,125 
630 
2S5 
315 
125 

il25 
756 
626 

22,700 
20,175 
16.125 
lO.IM 
6,300 
5,025 

18,150 

16.150 

12,100 

8,075 

5.025 

4.025 

625 

230 

170 

30 

295 

335 


63.500 

63.500 
87,725 
217i;575 
4 
200 
255 


.50 
.00089 


Annual  reat- 

lalory  feeFY 

1996 


3 
3 


.17 


155 
1,250 


280 
345 
140 

1.250 
830 
690 

32,000 

26,000 

17,000 

9,000 

2.500 

5,550 

25,000 

20,000 

13,000 

7,000 

2,000 

4,425 

690 

250 

190 

35 

325 

370 


70,575 

70.575 

97.725 

233.425 

4 

225 

280 


.55 
.00098 


(This  Appendix  P  will  not  be  published  in 
the  Code  of  Federal  Regulations] 

Appendix  F— FY  1996  Guidelines  for 
Regnlat(H7  Fee  Categories 

1.  The  guidelines  below  provide  an 
explanation  of  regulatory  fee  categories 
established  by  the  Schedule  of  Regulatory 
Fees  in  section  9  (g)  of  the  Conununications 
Act.  47  U.S.C.  159(g)  as  modified  in  the 
instant  Report  and  Oder  Where  regulatory 
fee  categories  need  interpretation  or 
clarification,  we  have  relied  on  the  legislative 
history  of  section  9.  our  own  experience  in 


establishiqg  and  regulating  the  Schedule  of 
Regulatory  Fees  for  Fiscal  Years  (FY)  1994 
and  1995  and  the  services  subject  to  the  fee 
schedule,  and  the  comments  of  the  parties  in 
our  proceeding  to  adopt  fees  for  FY  1995. 
The  categories  and  amounts  set  out  in  the 
schedule  have  been  modified  to  reflect 
changes  in  the  nimiber  of  payment  units, 
additions  and  changes  in  Uie  services  subject 
to  the  fee  requirement  and  the  benefits         ' 
derived  from  the  Commission's  regulatory 
activities,  and  to  simplify  the  structure  of  the 
schedule.  The  schedule  may  be  similarly 
modified  or  adjusted  in  future  years  to  reflect 


itbJt 


„  I  in  the  Commission's  budget  and  in 
the  services  regulated  by  the  Commission. 
See  47  U.S.C  159(b)(2).  (3). 

2.  Exemptions.  Most  licensees  and  other 
entities  regulated  by  the  Commission  must 
pay  regulatory  fees  in  1996.  However, 
governments  and  nonprofit  (exempt  under 
Section  501  of  the  Internal  Revenue  Code)    ''•-' 
entities  are  exempt  fiom  paying  regulatory 
fees  and  should  not  submit  payment,  but  may 
be  asked  to  submit  a  current  IRS 
Determination  Letter  documenting  its     .     -'^ 
nonprofit  status,  a  certification  of  .    > 

governmental  authcmty.  or  certification 


^>-'-- 
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a  govermnental  entity  attesting  to  its  exempt 
status.  The  govermnental  exemption  applies 
even  where  the  government-owned  or 
conununity-owned  facility  is  in  direct 
competition  with  oonmiercial  stations.  Other 
specific  exemptions  are  discussed  below  in 
association  with  a  particular  service  category 
or  group. 

L  Private  Wirrieas  Radio  Services 

3.  Two  levels  of  statutory  fees  were 
established  for  the  Private  Wireless  Radio 
Services — exclusive  use  services  and  shared 
use  services.  Thus,  licensees  who  generally 
receive  a  higher  quality  communication 
channel  due  to  exclusive  or  lightly  shared 
frequency  assignments,  will  pay  a  higher  fee 
than  those  who  share  marginal  quality 
assignments.  This  dichotomy  is  consistent 
with  the  directive  of  section  9  that  the 
r^ulatory  fees  reflect  the  benefits  provided 
to  the  licensees.  See  47  U.S.Q  §  159(b)(1)(A). 
In  addition,  because  of  the  generally  small 
amount  of  the  fees  assessed  against  Private 
Wireless  Radio  Service  licensees,  applicants" 
for  new  licenses  and  reinstatements  and  for 
renewal  of  existing  licenses  are  required  to 
pay  a  regulatory  f^  covering  the  entire 
license  term,  with  only  a  percentage  of  all 
licensees  paying  a  regulatory  fee  in  any  one 
year.  Applications  for  modification  or 
assignment  of  existing  authorizations  do  not 
require  the  payment  of  regulatory  fees.  The 
expiration  date  of  those  authorizations  will 
reflect  only  the  unexpired  term  of  the 
underlying  license  rather  than  a  new  license 
term. 

a.  Exclusive  Use  Services 

4.  Land  Mobile  Services:  Regulatees  in  this 
category  include  those  authorized  under  Part 
90  of  the  Commission's  Rules  to  provide 
limited  access  Wireless  Radio  service  that 
allows  high  quality  voice  or  digital 
communications  between  vehicles  or  to  fixed 
stations  to  further  the  business  activities  of 
the  licensee.  These  services,  using  the  220- 
222  MHz  band  and  frequencies  at  470  MHz 
and  above,  may  be  ofiered  on  a  private  carrier 
basis  in  the  Specialized  Mobile  Radio 
Services  (SMRS).'  For  FY  1996,  Land  Mobile 
licensees  will  pay  a  $7  annual  regulatory  fee 
per  license,  payable  for  an  entire  five  or  ten 
year  license  term  at  the  time  of  application 
for  a  new,  renewal  or  reinstatement  license.^ 
The  total  regulatory  fee  due  is  either  $35  for 

a  license  with  a  five  year  term  or  $70  for  a 
license  with  a  10  year  term. 

5.  Microwave  Services:  These  services 
include  private  microwave  systems  and 
private  carrier  systems  authorized  imder  Part 
101  of  the  Commission's  Rules  to  provide 
telecommunications  services  between  fixed 
points  on  a  high  quality  channel  of 


*  This  category  only  applies  to  licensees  of 
thansd-use  private  220-222  MHz  and  470  MHz  and 
above  in  the  Specialind  Mobile  Radio  (SMR) 
service  who  have  elected  not  to  change  to  the 
Commercial  Mobile  Radio  Service  (CMRS).  Those 
who  have  elected  to  change  to  the  CMRS  are 
referred  to  paragraph  14  of  this  Appendix. 

*  Although  this  fee  category  includes  licenses 
with  ten  jrear  temis,  the  estimated  volume  of  ten 
year  license  applications  in  FY  1996  is  less  than 
one  tenth  of  one  percent  and,  therefore,  is 
statistically  insignificant. 


communications.  Microwave  systems  are 
often  used  to  relay  data  and  to  control 
railroad,  pipeline  and  utility  equipment  For 
FY  1996.  Microwave  licensees  will  pay  a  $7 
annual  regulatory  fee  per  license,  payable  fcx' 
an  entire  ten  year  license  term  at  the  time  of 
application  for  a  new,  renewal  or 
reinstatement  license.  The  total  regulatray  fee 
due  is  $70  for  the  ten  year  license  term. 

6.  Interactive  Video  Data  Service  (IVDS): 
The  IVDS  is  a  two-way  point-to-multi-point 
radio  service  allocated  high  quality  channels 
of  communications  and  authorized  under 
Part  95  of  the  Commission's  Rules.  The  IVDS 
provides  information,  products  and  services, 
and  also  the  capability  to  obtain  responses 
from  subscribers  in  a  specific  service  area. 
The  IVDS  is  ofiiered  on  a  private  carrier  basis. 
Pot  FY  1996.  IVDS  licensees  will  pay  a  $7 
annual  regulatory  fee  per  license,  payable  far 
an  entire  five  year  license  term  at  the  time 
of  application  for  a  new.  renewal,  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  $35  for  the  five  year  term  of  the 
license. 

b.  Shared  Use  Services 

7.  Marine  (Ship)  Service:  This  service  is  a 
shipboard  radio  service  authorized  under 
Fart  80  of  the  Commission's  Rules  to  provide 
telecommunications  between  watercraft  or 
between  watercraft  and  shore-based  stations. 
Radio  installations  are  required  by  domestic 
and  international  law  for  large  passenger  or 
cargo  vessels.  Radio  equipment  may  be 
voluntarily  installed  on  smaller  vessels,  such 
as  recreational  boats.  The  recently  enacted 
Telecommunications  Act  of  1996  gave  the 
Commission  the  authority  to  license  certain 
ship  stations  by  rule  rather  than  by 
individual  license.  Private  boat  operators 
sailing  entirely  within  domestic  U.S.  waters 
and  who  are  not  otherwise  required  by  treaty 
or  agreement  to  carry  a  radio,  may  no  longer 
be  required  to  hold  a  marine  license  if  the 
Commission  enacts  rules  to  that  effect,  and 
they  will  not  be  required  to  pay  a  regulatory 
fee.  For  FY  1996,  parties  required  to  be 
licensed  and  those  choosing  to  be  licensed 
fat  Marine  (Ship)  Stations  will  pay  a  $3 
annual  regulatory  fee  per  station,  payable  for 
an  entire  ten  year  license  term  at  the  time  of 
application  for  a  new,  renewal  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  $30  for  the  ten  year -license  term. 

8.  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the  maritime 
services,  authorized  under  Part  80  of  the 
Commission's  Rules,  to  provide 
commimications  services  to  ships  and  other 
watMcraft  in  coastal  and  inland  waterways. 
For  FY  1996,  licensees  of  Marine  (Coast) 
Stations  will  pay  a  $3  annual  regulatory  fee 
per  call  sign,  payable  for  the  entire  five  year 
license  term  at  the  time  of  application  for  a 
new,  renewal  or  reinstatement  license.  The 
total  regulatory  fee  due  is  $15  per  call  sign 
for  the  five  year  license  term. 

9.  Private  Land  Mobile  (Other)  Services: 
These  services  include  Land  Mobile  Radio 
Services  operating  under  Parts  90  and  95  of 
the  Commission's  Rules.  Services  in  this 
category  provide  one  or  two  way 
communications  between  vehicles,  persons 
or  to  fixed  stations  on  a  shared  basis  and 
include  radiolocation  services,  industrial 


radio  services  and  land  transportation  radio 
services.  For  FY  1996,  licensees  of  services 
in  this  category  will  pay  a  $3  annual 
regulatory  fee  per  call  sign,  payable  for  an 
entire  five  year  license  term  at  the  time  of 
application  for  a  new,  renewal  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  $15  for  the  five  year  license  term. 

10.  Aviation  (Aircraft)  Service:  These 
services  include  stations  authorized  to 
provide  communications  between  aircraft 
and  bam  aircraft  to  ground  stations  and 
includes  frequencies  used  to  commimicate 
with  air  traffic  control  fecilities  pursuant  to 
Part  87  of  the  Commission's  Rules.  The 
recently  enacted  Telecommunications  Act  of 
1996  gave  the  Commission  the  authority  to 
license  certain  aircraft  radio  stations  by  rule 
rather  than  by  individual  license.  Private 
aircraft  operators  flying  entirely  within 
domestic  U.S.  airspace  and  who  are  not 
otherwise  required  by  treaty  or  agreement  to 
carry  a  radio,  may  no  longer  be  required  to 
hold  an  aircraft  license  if  the  QMnmission 
enacts  rules  to  that  effect,  and  they  will  not 
be  required  to  pay  a  r^ulatory  fee.  For  FY 
1996,  parties  required  to  be  licensed  and 
those  choosing  to  be  licensed  for  Aviation 
(Aircraft)  Stations  will  pay  a  $3  annual 
regulatory  fee  per  station,  payable  for  the 
entire  ten  year  license  term  at  the  time  of 
application  for  a  new,  renewal  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  $30  per  station  for  the  ten  year  license 
term. 

11.  Aviation  (Ground)  Service:  This  service 
includes  stations  authorized  to  provide 
ground-based  communications  to  aircraft  for 
weather  or  landing  information,  or  for 
logistical  support  pursuant  to  Part  87  of  the 
Commission's  Rules.  Certain  ground-based 
stations  which  only  serve  itinerant  traffic; 
i.e.,  possess  no  actual  units  on  which  to 
assess  a  fee,  are  exempt  from  payment  of 
regulatory  fees.  For  FY  1996,  licensees  of 
Aviation  (Ground)  Stations  will  pay  a  $3 
annual  regulatory  fee  per  license,  payabfe  for 
the  entire  five  year  license  term  at  the  time 
of  application  for  a  new,  roiewal  or 
reinstatement  license.  The  total  regulatory  fee 
is  $15  per  call  sign  for  the  five  year  license 
term. 

12.  General  Mobile  Radio  Service  (GMRS): 
These  services  include  Land  Mobile  Radio 
licensees  providing  personal  and  limited 
business  communications  between  vehicles 
or  to  fixed  stations  for  short-range,  two-way 
conununications  pursuant  to  Part  95  of  the 
Commission's  Rules.  For  FY  1996,  GMRS 
licensees  will  pay  a  $3  aimual  regulatory  fee 
per  license,  payable  for  an  entire  five  year 
license  term  at  the  time  of  application  for  a 
new,  renewal  or  reinstatement  license.  The 
total  regulatory  fee  due  is  $15  per  license  for 
the  five  year  license  term. 

c.  Amateur  Radio  Vanity  Call  Signs 

13.  Amateur  Vanity  Call  Signs:  This  fee 
covers  voluntary  requests  for  specific  call 
signs  in  the  Amateur  Radio  Service 
authorized  under  part  97  of  the 
Commission's  Rules.  For  FY  1996,  applicants 
fat  Amateur  Vanity  Call-Signs  will  pay  a  $3 
annual  regulatory  fee  per  call  sign,  payable 
for  an  entire  ten  year  license  term  at  the  time 
(rf  application  for  a  vanity  call  sign.  The  total 
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regulatory  fee  due  would  be  $30  per  license 
for  the  ten  year  license  tenn.^ 

d.  Commercial  Wireless  Radio  Services 

14.  Commercial  Mobile  Radio  Services 
(CMRS)  Mobile  Services:  The  Commercial 
Mobile  Radio  Service  (CMRS)  is  a  new 
"umbrella"  descriptive  term  attributed  to 
various  existing  services  authorized  to 
provide  interconnected  mobile  radio  services 
for  profit  to  the  public,  or  to  such  classes  of 
eligible  users  as  to  be  effectively  available  to 
a  substantial  portion  of  the  public.  CMRS 
Mobile  Services  include  certain  licensees 
which  formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g.,  Specialized 
Mobile  Radio  Services)  and  others  formerly 
licensed  as  part  of  the  Common  Carrier  Radio 
Services  (e.g..  Public  Mobile  Services  and 
Cellular  Radio  Service).  While  specific  rules 
pertaining  to  each  covered  service  remain  in 
separate  Parts  22,  80  and  90;  general  rules  for 
CMRS  are  contained  in  Part  20.  We  have 
replaced  the  Public  Mobile/Cellular  Radio 
regulatory  fee  category  with  a  b^RS  Mobile 
Servic-es  category  for  regulatory  fee  collection 
purposes.  CMRS  Mobile  Services  will 
include:  qualifying  Business  Radio  Services, 
220-222  MHz  Land  Mobile  Systems, 
Specialized  Mobile  Radio  Services  (Part  90);  ♦ 
Public  Coast  Stations  (Part  80);  Public  Mobile 
Radio,  Cellular,  800  MHz  Air-Ground 
Radiotelephone,  and  O^hore  Radio  Services 
(Part  22).  Licensees  who  have  not  elected  to 
convert  from  private  to  commercial 
o[>erations  will  be  exempt  from  payment  of 
the  annual  CMRS  Mobile  Services  fee  for  FY 
1996.  Existing  commercial  licensees  and 
those  who  converted  prior  to  December  31, 
1995,  must  pay  the  annual  CMRS  Mobile 
Services  fee  for  FY  1996.  Each  licensee  in 
this  group  will  pay  an  annual  regulatory  fise 
for  each  mobile  or  cellular  unit  (mobile  or 
cellular  call  sign  or  telephone  number), 
including  two-way  paging  units,  assigned  to 
its  customers,  including  resellers  of  its 
services.  For  FY  1996,  the  regulatory  fee  is 
$.17  per  unit. 

15.  Personal  Communications  Service 
(PCS):  For  FY  1996,  the  Personal 
Communications  Service  (PCS)  covered  by 
Part  24  of  the  rules  is  exempt  from  payment 
of  regulatory  fees. 

16.  Commercial  Mobile  Radio  Services 
(CMRS)  One-Way  Paging  Services:  The 
Commercial  Mobile  Radio  Service  (CMRS)  is 


'  Section  9(h)  exempU  "anuteur  radio  operator 
liceiuas  under  Part  97  of  the  Commission's  rules 
(47  CFK  Part  97)"  from  the  requirement.  However, 
Section  9(g)'s  fee  schedule  explicitly  includes 
"Amateur  vanity  call  signs"  as  a  category  subfect  to 
tlie  payment  of  a  regulatory  fee. 

••This  category  does  not  include  licensees  of 
private  shared-use  220  MHz  and  479  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  to  remain  non- 
commercial. Those  wfho  have  elected  not  to  change 
to  the  Commercial  Mobil  Radio  Service  (CMRS)  are 
referred  to  paragraph  4  of  this  Appendix.  Further, 
Congress  provided  for  a  throe  year  transiUon  period 
until  August  10. 1996.  for  conversion  to  CMRS.  See 
Omnibus  Budget  Reconciliation  Act  of  1993,  Public 
Uw  No.  10»-66,  Title  VI  $  6002(b),  107  Stet. 
312,392.  TtMrefore,  licensees  who  had  not 
converted  to  CMRS  prior  to  December  31. 1995,  are 
not  subject  to  the  CMRS  MotMie  Services  fee  for  FY 
1996. 


a  new  "umbrella"  descriptive  term  attributed 
to  various  existing  services  authorized  to 
provide  interconnected  mobile  radio  services 
for  profit  to  the  public,  or  to  such  classes  of 
eligible  users  as  to  be  effectively  available  to 
a  substantial  portion  of  the  public.  CMRS 
One- Way  Paging  Services  include  certain 
licenseas  which  formerly  were  licensed  as 
part  of  the  Private  Radio  Services  (e.g., 
Private  Paging)  and  others  formerly  licensed 
as  part  of  the  Common  (Carrier  Radio  Services 
(e.g..  Public  Mobile  One-Way  Paging).  While 
specific  rules  pertaining  to  each  covered 
service  nmain  in  separate  Parts  22  and  90; 
general  roles  for  ClKffiS  are  contained  in  Part 
20.  We  have  replaced  the  Public  Mobile  One- 
Way  Paging  regulatory  fee  category  with  a 
CMRS  One-Way  Paging  Services  category  for 
regulatory  fee  collection  purposes.  Licensees 
who  have  not  elected  to  convert  frt>m  private 
to  commercial  operations  will  be  exempt 
from  payment  of  the  annual  CMRS  One-Way 
Paging  Services  fee  for  FY  1996.  Existing 
commercial  licensees  and  those  who 
converted  prior  to  December  31, 1995.  must 
pay  the  annual  CMRS  One-Way  Paging 
Services  fee  for  FY  1996.  Each  licensee  in  the 
CMRS  One-Way  Paging  Services  will  pay  an 
annual  regulatory  fee  for  each  paging  unit, 
assigned  to  its  customers,  including  resellers 
of  its  services.  For  FY  1996,  the  regulatory  fee 
is  $.02  per  unit 

n.  Mass  Media  Service 

17.  The  r^ulatory  fees  for  the  Mass  Media 
fee  category  apply  to  broadcast  licensees  and 
permittees.  Noncommercial  Educational 
Broadcasters  are  exempt  from  regulatory  fees. 

a.  Commercial  AM  and  FM  Radio 

18.  These  categories  include  licensed 
Conunercial  AM  (Classes  A,  B.  C,  and  D)  and 
FM  (Claates  A,  B,  Bl.  C.  Cl,  C2,  and  C3) 
Radio  Stations  operating  under  Part  73  of  the 
Commission's  Rules.  ^  The  regulatory  fees  for 
AM  and  FM  Stations  for  FY  1996  are  as 
follows: 

AM  Radio 

Class  A... ......_.., . $1,250 

Class  B.... 690 

Class  C 280 

Class  D . .  „ , — ., .....345 

FM  Radio  ;. 

Classes  C,  Cl,  C2,  B.....'. , $1,250 

Classes  A,  Bl,  (Z3 „[ 830 

b.  Constrtction  Permits— Commercial  AM 
Radio 

19.  This  category  includes  holdera  of '>■'• 
permits  to  construct  new  Commercial  AM 
Stations.  For  FY  1996,  permittees  will  pay  a 
fee  of  $140  far  each  permit  held.  Upon 
issuance  W  an  opet«ting  fiCense,  this  fee 
would  no  longer  be  applicable  and  licensees 
would  be  required  to  pay  the  applicable  fee 
for  the  designated  class  of  the  statitm. 


*The  Commisston  acknowledges  that  certain 
stations  operating  in  Puerto  Rico  and  Guam  have 
been  assigned  a  Ugher  level  station  class  tlian 
would  be  expected  if  the  station  were  located  on  the 
mainland.  Although  thU  resulu  in  a  higher   ■         ' 
regulatory  iee,  we  believe  that  the  increased  - 
interference  (wotection  associated  with  the  higher 
station  class  is  necessary  and  justifies  the  fee. 


c.  Construction  Permits — Commercial  FM 
Radio 

20.  This  category  includes  holders  of 
permits  to  construct  new  Commercial  FM 
Stations.  For  FY  1996,  permittees  will  pay  a 
fee  of  $690  for  each  permit  held.  Upon 
issuance  of  an  operating  license,  this  fee 
would  no  longer  bo  applicable.  Instead, 
licensees  would  pay  a  r^ulatory  fee  based 

•  upon  the  designated  class  of  the  station.    ,  - 

d.  Commercial  Television  Stations 

21.  This  category  includes  licensed       ■"/■. 
Commercial  VHF  and  UHF  Television 
Stations  covered  under  Part  73  of  the 
(Dommission's  Rules,  except  commonly 
owned  Television  Satellite  Stations,  ^ 
addressed  separately  below.  Markets  are 
Nielsen  Designated  Market  Areas  (DMA)  as 
listed  in  the  Television  6-  Cable  Factbook, 
Stations  Volume  No.  63, 1995  Edition-, 
Warren  Publishing,  Inc.  The  fises  for  each 
category  of  station  are  as  follows: 

VHF  Markets  1-10 „ $32,000 

VHF  Markets  11-25 ., 26,000 

VHF  Markets  26-50 17.000 

VHF  Markets  51-100 « 9.000 

VHF  Remaining  Markets. _ 2,500 

UHF  Markets  1-10 $25,000 

UHF  Markets  11-25 20.000 

UHF  Markets  26-50 13.000 

UHF  Markets  51-100 .....7,000 

UHF  Remaiting  Markets 2,000 

e.  Commercial  Television  Satellite  Stations 

22.  CommDnly  owned  Television  Satellite 
Stations  in  any  market  (authorized  piusuant 
to  Note  5  of  Section  73.3555  of  the 
Commission's  Rules)  that  retransmit 
programming  of  the  primary  station  are 
ass^sed  a  fae  of  $690  annually.  Those 
stations  dte^ated  as  Television  Satellite 
Stations  in  the  1995  Edition  of  the  Television 
and  Cable  Factbook  are  subject  to  the  fee 
applicable  to  Television  Satellite  Stations. 
All  other  television  licensees  are  subject  to 
the  regulatory  fee  payment  required  for  their 
class  of  station  and  market 

/.  Construction  Permits — Commercial  VHF 
Television  Stations 

23.  This  category  includes  holders  of 
permits  to  construct  new  Ckimmercial  VHF 
Television  Stations.  For  FY  1996,  VHF 
permittees  will  pay  an  annual  regulatory  fee 
of  $5,550.  Upon  issuance  of  an  operating      _;■■ 
license,  this  fee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay  a  fee 
based  upon  the  designated  market  of  the 
station.  %„ 

g.  Construction  Permits— Commercial  UHF 
Television  Stations 

24.  This  categmy  includes  holdras  of     - ;, 
permits  to  construct  new  UHF  Television 
Stations.  For  FY  1996,  UHF  Television 
permittees  will  pay  an  aimual  regulatory  fee 
of  $4,425.  Upon  issuance  of  an  operating 
license,  this  iee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay  a  fee 
raied  upon  the  designated  market  of  the 
station. 

h.  Constnxtion  Psnmt*— Satellite.  Televigitm 
Stotfons  '  • -I  ;  -f  4'  ;»  ,:  ; 

25.  The  feflTfor  uiHF  and  VHF  Television 
Satellite  Station  construction  permits  tor  FY 
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1996  is  $250.  An  individual  regulatory  fee 
payment  is  to  be  made  for  each  Televirion 
Satellite  Station  construction  permit  held. 

/..  Low  Power  Televiaon,  FM  Translator  and 
Booster  Stattpm,  TV  Ttansiator  and  Bootter 
Statiorts        :.    ;.     ;^      -   ^       .- ' 

26.  This  category  includes  Low  Po«ver 
UHF/VHF  Television  stations  operating 
under  Part  74  of  the  (Commission's  Rules 
with  a  transmitter  power  output  limited  to  1 
kW  for  a  UHF  facility  and,  generally,  0.01  kW 
for  a  VHF  facility.  Low  Power  Television 
(LPTV)  stations  may  retransmit  the  programs 
and  signals  of  a  TV  Broadcast  Station, 
originate  programming,  and/or  operate  as  a 
subscription  service.  This  cat^ory  also 
includes  translators  and  boostere  operating 
under  Part  74  which  rebroadcast  the  signdb 
of  full  service  stations  on  a  frequency 
different  from  the  parent  station  (translators) 
or  on  the  same  frequency  (boosters).  The 
stations  in  this  category  are  secondary  to  full 
service  stations  in  terms  of  frequency 
priority.  We  have  also  received  requests  for 
waivers  of  the  r^ulatory  fees  from  operators 
of  commimity  based  Translators.  These 
Translators  are  generally  not  affiliated  with 
commercial  broadcasters,  they  are  nonprofit, 
nonprofitable,  or  only  marginally  profitable, 
serve  small  rural  communities,  and  are 
supported  financially  by  the  residents  of  the 
communities  served.  We  are  aware  of  the 
difficulties  these  Translators  have  in  paying 
even  minimal  regulatory  fees,  and  we  have 
addressed  those  concerns  in  the  ruling  on 
reconsideration  of  the  FY  1994  Report  and 
Order.  Ciommimity  based  Translators  are 
exempt  from  regulatory  fees.  For  FY  1996, 
licensees  in  this  category  will  pay  a 
regulatory  fee  of  $190  frnr  each  license  held. 

;'.  Broadcast  Auxiliary  Stations 

27.  This  category  includes  licensees  of 
remote  pickup  stations,  Aural  Broadcast 
Auxiliary  Stations,  Television  Broadcast 
Auxiliary  Stations,  and  Low  Power  Auxiliary 
Stations,  authorized  under  Part  74  of  the 
Commission's  Rules.  Auxiliary  Stations  are 
generally  associated  with  a  particular 
television  or  radio  broadcast  station  or  cable 
television  system.  For  FY  1996,  licensees  of 
Commercial  Auixiliary  Stations  will  pay  a  $35 
annual  regulatory  fee  on  a  per  call  sign  basis. 

k.  Multipoint  Distribution  Service 

28.  This  service  is  included  in  the 
Domestic  Public  Fixed  Service  category  and 
covers  Multipoint  Distribution  Service 
(MDS),  and  Multichannel  Multipoint 
Distribution  Service  (MMDS),  authorized 
under  Part  21  of  the  Commission's  Rules  to 
use  microwave  frequencies  for  video  and 
data  distribution  %vithin  the  United  States. 
For  FY  1996,  MDS  and  MMDS  stations  will 
pay  an  annual  regulatory  fise  of  $155  per  call 
sign.  See  para.  31  below. 

OL  Cahle  Senrkm 

a.  Cable  Television  Systems 

29.  Tkis  catagmy  includes  operators  of 
Cable  Televiaion  Systems,  ptovidiag  or 
dittriimting  pngiamming  or other  servicei  to 
sobscriberB  under  Part  78  of  die 
Coouiiisaion's  Jtttlea.  For  FY  1996  Cabis 

I  «riU  pay  « liyihtnqi  fee  of  $.SS-par  . 


subscriber.*  Payments  for  Cable  Systems  are 
to  be  made  on  a  per  subscriber  by  community 
unit  basis  as  of  December  31 ,  1995.  Cable 
Systems  should  determine  their  subscriber 
numbers  by  calculatiag  the  number  of  single 
family  dwellings,  the  number  of  individual 
households  in  multiple  dwelling  units,  e.g., 
apartments,  condominivons,  mobile  hcmie 
parks,  etc.,  paying  at  the  basic  subscriber 
rate,  the  number  of  bulk  rate  customers  and 
the  number  of  courtesy  or  fee  customers.  In 
order  to  determine  the  number  of  bulk  rate 
subscribers,  a  system  should  divide  its  bulk 
rate  charge  by  the  annual  subscripttion  rate 
for  individual  households.  See  FY  1994 
Report  and  Order,  Appendix  B  at  para.  31. 

b.  Cable  Antenna  Relay  Service 

30.  This  category  includes  Cable  Antenna 
Relay  Service  (CARS)  stations  used  to 
transmit  television  and  related  audio  signals, 
signals  of  AM  and  FM  Broadcast  Stations  and 
cablecasting  from  the  point  of  reception  to  a 
terminal  point  from  where  the  signals  are 
distributed  to  the  public  by  a  Cable 
Television  System.  For  FY  1996,  licensees 
will  pay  an  annual  r^^latory  fee  of  $325  per 
CARS  license. 

IV.  Ccnnmon  Carrier  Services 

a.  Fixed  Radio  Services 

31.  Domestic  Pvitlic  Fixed  Radio  Service: 
Th^  category  includes  licensees  in  the  Point- 
to-Point  Microwave  Radio  Service,  Local 
Television  Transmission  Radio  Service. 
Digital  Electronic  Message  Service, 
Multipoint  Distribution  Service  (MDS),  and 
Multichannel  Multipoint  Distribution  Service 
(MMDS),'  authorized  under  Part  21  of  the 
Commission's  Rules  to  use  microwave 
frequencies  for  video  and  data  distribution 
within  the  United  States.  For  FY  1996, 
Domestic  Public  Fixed  Radio  Service 
licensees  pay  a  $155  annual  regulatory  fee 
per  call  sign. 

b.  Interstate  Telephone  Service  Providers 

32.  This  category  includes  Inter-Exchange 
Carriers  (IXCCs),  Local  Exchange  Carriers 
(LECs),  Competitive  Access  Providers  (CAPs), 
domestic  and  international  carriers  that 
provide  operator  services.  Wide  Area 
Telephone  Service  (WATS),  800,  900,  telex, 
telegraph,  video,  other  switched,  interstate 
access,  special  access,  and  alternative  access 
services  either  by  using  their  o%m  facilities 
or  by  reselling  facilities  and  services  of  other 
carriers  or  telephone  carrier  holding 
companies,  and  companies  other  than 
traditional  lo6al  telephone  companies  that 
provide  interstate  access  services  to  long 
distance  carriers  and  other  customera.  This 
category  also  includes  pre-paid  calling  card 
providers.  These  common  carriers,  induding 
resellers,  must  submit  fee  paym«its  based 
upon  their  proportionate  sharo  of  gross 
interstate  revenues  using  the  methodokgjr 
that  we  have  adopted  frv  calculating 
contributions  to  the  TRS  fund.  See 


Telecommunicati<ms  Relay  Services,  8  PQC 
Red  5300  (1993),  58  FR  39671  (1993).  In 
order  to  avoid  imposing  any  double  payment 
burden  on  resellers,  we  «vill  permit  carriers 
to  subtract  frxnn  their  gross  interstate 
revenues,  as  reported  to  NECA  in  connection 
with  their  TRS  contribution,  any  payments 
made  to  underiying  comraon  carriers  for 
telecommunications  faciltties  and  services, 
including  pajnments  for  interstate  access 
service,  mat  are  sold  in  the  form  of  interstate 
service.  For  this  purpose,  resold 
telecommunications  facilities  and  services 
are  only  intended  to  include  payments  that 
correspond  to  revenues  that  will  be  included 
by  another  carrier  reporting  interstate 
revenue.  For  FY  1996,  carriers  should 
multiply  their  adjusted  gross  revenue  figure 
(gross  revenue  reduced  by  the  total  amount 
of  their  payments  to  underlying  common 
carriers  for  telecommunications  fadiities  or 
sovices)  by  the  factor  0.0(X)98  to  determine 
the  appropriate  fee  for  this  category  of 
service.  You  may  want  to  use  the  following 
worksheet  to  determine  your  fee  payment 


•GabW  syslaBis  an  to  pay  theirngnlatixy  fsas  oa 
a  per  sAeatbsr  liaris  rariwc  than  psr  \fiOO 
siriMoaMn  as  sat  iortfa  inihe  stattttoiy  Im  schadala. 
Sw  FY  MM  JIaport  and  Orfsr  at  paia.  loa 

'  MffiS^ttMl  MMDS  SM  ragnlatid  fagr  the  I 


Total 

(1)  Revenue  reported 

in  TRS  Fund  wotk- 

straeis 

(2)  Less:  Access 

ctiargespaid 

(3)  Less:  Other  tele- 

communications fa- 

diities and  services 

taken  for  resale 

(4)  Ac|ustad  revenues 

(l)minus 

(2)minus(3) 

(5)  Fee  fader _.. 

..HM...MM.M 

0.00096 

(6)  Fee  due 

(4)times(5) 

V.  Inlematiiial  Services 

a.  Earth  Stations 

33.  Very  Small  Aperture  Terminal  (VSAT) 
Earth  Stations,  equivalent  C-Band  Earth 
Stetions  and  antennas,  and  earth  station 
systems  comprised  of  very  small  aperture 
terminals  operate  in  the  12  and  14  GHz  bands 
and  provide  a  variety  of  communications 
servtoes  to  other  stations  in  the  netwoik. 
VSAT  systems  consist  of  a  network  of 
technically-identical  small  Fixed-Satellite 
Earth  Stations  which  often  include  a  larger 
hub  station.  VSAT  Earth  Stetions  and  C-Band 
Equivalent  Earth  Stations  are  authorized 
pursuant  to  Part  25  of  the  Commission's 
Rules.  Mobile  Satellite  Earth  Statioia, 
operating  pursuant  to  Part  25  of  the 
Commission's  Rules  under  blanket  licenses 
ior  mobile  antennas  (transceivers),  are 
smaller  than  one  meter  and  provide  voice  or 
data  mminiinirntinna,  induding  position 
location  infannation  for  mol>ile  platforms 
such  as  cars,  buses  or  trucks.*  Fixed-  Satdlite 
Tratun^UReoave  and  Transmit  Only  Sorth 
Slotien  ontemos,  autiiorizad  or  registered 


9  hand-held  oc  veiucie- 
of  opantiaB  while  the  epvator 
is  la  MBtioa.  la  certiast.  tranipnrtshU 
to  a  fiMd  iooatiDB  Mid  opwali  ia 
{Bxa4aHda.Balhara4 
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under  Part  25  of  the  Commission's  Rules,  are 
operated  by  private  and  public  carriera  to 

ET)vide  telephone,  television,  data,  and  other 
nns  of  communications.  Included  in  this 
category  are  telemetry,  tracking,  and  control 
(TTftC]  earth  stations  and  earth  station 
uplinks.  For  FY  1996,  licensees  of  VSATs. 
Mobile  Satellite  Earth  Stations,  and  Fixed- 
Satellite  Transmit/Receive  and  Transmit 
Only  Earth  Stations  will  pay  a  fee  of  S370  per 
authorizatioD  at  registration  as  well  a$  a 
separate  fee  of  $370  for  each  associated  Hub 
Station. 

34.  Receive  only  earth  statioas.  For  FY 
1996,  there  is  no  regulatory  fee  for  receive- 
only  earth  stations. 

b.  Space  Statioits  ICeosynchronous) 

35.  Geosynchronous  Space  Stations  are 
domestic  and  international  satellites 
positioned  in  orbit  to  remain  approximately 
fixed  relative  to  the  earth.  Most  are 
authorized  under  Part  25  of  the 
Commission's  Rules  to  provide 
conununications  between  satellites  and  earth 
stations  on  a  common  carrier  and/or  private 
carrier  besis.  In  addition,  this  category 
includes  Direct  Broadcast  Satellite  (DBS) 
Service  which  includes  space  stations 
au±orized  under  Part  100  of  the 
Commission's  rules  to  transmit  or  re-transmit 
signals  for  direct  reception  by  the  general    . 
public  encompassing  both  individual  and 
community  reception.  For  FY  1996,  entities 
authorized  to  operate  geosynchronous  space 
stations  (including  DBS  satellites)  will  be 
assessed  an  annual  regulatory  fee  of  $70,575 
per  operational  station  in  orbit  Payment  is 
required  for  any  geosynchronous  satellite 
that  has  been  launched  and  tested  and  is 
authorized  to  provide  service. 

c.  Low  Earth  Orbit  Satellites  (LEOs) 

36.  Low  Earth  Orbit  Satellite  Systems  are 
space  stations  that  orbit  the  earth  in  non- 
geosynchronous  orbit.  They  are  authorized 
imder  Part  25  of  the  Commission's  rules  to 
provide  communications  between  satellites 
and  earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  For  FY  1996,  entities 
authorized  to  operate  Low  Earth  Orbit 
Satellite  Systems  will  be  assessed  an  annual 
regulatory  fee  of  $97,725  per  operational 
system  in  orbit  Payment  is  required  for  any 
LEO  System  that  has  one  or  more  operational 
satellites. 

d.  Signatories 

37.  A  Signatory  to  INMARSAT  is  an 
Administration  or  government,  or  the 
telecommunications  entity  designated  as  sole 
operating  entity  by  an  Administration  or 
government,  which  participates  in  the 
International  Mobile  Satellite  Organization 
(INMARSAT)  in  order  to  develop  and  operate 
a  global  maritime  satellite 
telecommunication  system  which  serves 
maritime  commercial  and  safety  needs  of  the 
United  States  and  foreign  countries.  A 
Signatory  to  INTELSAT  is  an  Administration 
or  government,  or  the  telecommimications 
entity  designated  as  sole  operating  entity  by 
an  Administration  or  govermnent.  which 
participates  in  the  International 
Telecommunications  Satellite  Oi^ganization 
(INTELSAT)  in  ordor  to  develop,  construct, 
operate  and  maintam  the  space  segment  of 


the  global  cranmercial  telecommunic^tms 
satellite  system  established  under  the  Interim 
Agreement  and  Special  Agreement  signed  by 
Governments  on  August  20, 1964.  Fot  FY 
1906.  Signatories  to  INMARSAT  and 
INTELSAT  wiQ  be  assessed  an  aimual'       -^ 
regulatray  fee  of  $233,425  in  order  to  recover 
the  coBt  of  the  Commistion's  regulatory 
activities  associated  with  such  entities. 

e.  Intanmtional  Bearer  Circuits 

38.  Regulatory  fees  for  International  Bearer 
Circuits  are  to  be  paid  by  the  fecilities-based 
conuaon  carriers  activating  the  circuit  in  any 
transmission  fecility  (or  the  provisicm  of 
service  to  an  end  user  or  resale  carrier. 
Payment  of  the  fee  for  bearer  circuits  by 
private  submarine  cable  operators  is  required 
for  dicuits  sold  on  an  indefeasible  right  of 
use  (QtU)  basis  or  leased  to  any  customer 
other  ttian  an  international  common  carrier 
auth(«ized  by  the  Commission  to  provide 
U.S.  international  common  carrier  services. 
Compare  FY  1994  Report  and  Order  at  5367. 
The  fee  is  based  upon  active  64  ICbps  circuits, 
or  equivalent  circuits.  Under  this 
formulation.  64  Kbps  circuits  or  their 
equivilent  will  be  assessed  a  fee.  Equivalent 
circuits  include  the  64  Kbps  circmt 
equivalent  of  larger  bit  stream  circuits.  For 
example,  the  64  Kbps  circuit  equivalent  of  a 
2.048  Mbps  circuit  is  30  64  Kbps  circuits. 
Analog  circuits  such  as  3  and  4  KHz  circuits 
used  for  international  service  are  also 
included  as  64  Kbps  circuits.  However, 
circuits  derived  from  64  Kbps  circuits  by  the 
use  of  digital  circuit  multiplication  systems 
are  not  equivalent  64  Kbps  circuits.  Such 
circuits  are  not  subject  to  fees.  Only  the  64 
Kbps  circuit  &t>m  which  they  have  been 
derived  will  be  subject  to  payment  of  a  fee. 
For  FY  1996,  the  regulatory  fee  is  $4.00  for 
each  active  64  Kbps  circuit  or  equivalent  For 
analog  television  channels  we  will  assess  fees 
as  follows: 


Analog  television  chwmei 
size  m  MHz 

Naof 
equiva- 
lent 64 

Kbps 

36      .. 

24.„... _ 

18 . 

630 
286 
240 

f.  International  PuUic  Fixed 

39.  This  fee  category  includes  common 
carrier*  authorized  under  Part  23  of  the 
Commission's  Rules  to  provide  radio 
communications  between  the  United  States 
and  a  foreign  point  via  microwave  or  HF 
troposcatter  systems,  other  than  satellites  and 
satellite  earth  stations,  but  not  including 
service  between  the  United  States  and 
Mexico  and  the  United  States  and  Canada 
using  frequencies  above  72  MHr.  For  FY 
1996,  Intemational  Public  Fixed  Radio 
Service  licensees  will  pay  a  $225  annual 
regulatory  fee  per  call  sign. 

g  Intefpc^onal  (HF)  Broadcast 

40.  This  category  covras  Intemational 
%oadcBst  Stations  licensed  under  Part  73  of 
the  Cocunission's  Rules  to  operate  OO' 
frequescies  in  the  5,950  khz  to  26,100  Khz 
range  to  provide  service  to  the  goieral  pabUc 


in  foreign  countries.  Fot  FY  1996, 
Intemational  HF  Broadcast  Stations  will  pay 
an  aimual  regulatory  fee  of  $280  per  station 
license. 

Appendix  G-^)escaription  of  FGC 
Activities 

[This  Appendix  G  will  not  be  published  in 
the  Code  of  Federal  Regulations] 

Authmzation  of  Service:  The  authcnization 
or  licensing  of  radiio  stations, 
telecommunications  equipment  and  radio 
operators,  as  well  as  the  authorization  of 
common  carrier  and  other  services  and 
bdlities.  Includes  policy  direction,  program 
development,  legal  services,  and  executive 
direction,  as  well  as  support  services 
associated  with  authorization  activities. 

Policy  and  Rule  Making:  Formal  inquiries, 
rule  making  proceedings  to  establish  or 
amend  the  Commission's  rules  and 
regulations,  action  oa  petitions  for  rule 
malcing  and  requests  for  rule  intrapretations 
or  waivers;  economic  studies  and  analyses; 
spectrum  planning,  modeling,  propagation- 
interference  analyses  and  allocation;  and 
development  of  equipment  standards.  - 
Includes  policy  direction,  program 
development,  legal  services,  and  executive 
direction,  as  well  as  support  services 

associated  with  policy  and  rule  making 
activities. 

£n/orcament:  Enforcement  of  the  ■<   " 

Commissfon's  rules,  regulations  and 
authorizations,  including  investigations, 
inspections,  compliance  monitoring  sad 
sanctions  of  all  types.  Also  includes  the 
receipt  and  disposition  of  formal  and 
informal  complaints  regarding  common 
carrier  rates  and  services,  the  review  and 
acceptance/rejection  of  carrier  tarifEs,  and  the 
review,  prescription  and  audit  of  carrier 
accounting  practices.  Includes  policy 
direction,  program  develoimient,  legal 
services,  and  executive  direction,  as  well  as 
support  services  associated  vrith  enforcement 
activities. 

Public  Information  Services:  The 
publication  and  dissemination  of  ' 

Commission  decisions  and  actions,  and 
related  activities;  public  reference  and  library 
services;  the  duplication  and  dissemination 
of  Commission  records  and  databases;  the 
receipt  and  disposition  of  puUic  inquiries; 
consumer,  small  business  and  public 
assistance;  and  public  affairs  and  media 
relations.  Includes  policy  direction,  program 
development,  legal  services,  and  executive 
direction,  as  well -as  support  smvices 
associated  with  public  infonnation  activities. 

^ppeadix  It-Parties  Filiag  Comaents 
aiid  Reply  CoauBeBts 

[This  Appendix  H  will  not  be  published  in 
the  Code  of  Federal  Regulations!  ..  .  ,. 

Parties  Filing  Comments       ^      * . '       ■" 

Bernstein  and  McVeigh      "' 
Motorola  Satellite  Communications,  Inc.      «  ;.■ 
Destineer  C(xp. 

GE  American  Commimications,  Inc. 
Montana  Broadcasters  Association        '"'  •>% 
American  Mobile  Telecommunications       •''* 
Association,  Inc.  ^    -  *,         •:  ';K 

COMSAT  Corporation  ■■''**':  *:  vr- ^  y.-. ,  ^• 

Southern  Broadcast  Coqxnatibn'of  Sarasota 
National  QM»  Televisimi  Association,^iii& 


Ss:'.  ■:<^, 


i.-.'  ■i.>.'.,A?  ^ 
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Society  of  Broadcast  Engineers,  Inc. 
National  Exchange  Carrier  Association,  Inc. 
NEXTEL  Communications,  Inc. 

Parties  Filing  Reply  Comments 
GE  American  Communications,  Inc 

[FR  Doc  96-17640  Filed  7-11-96;  8:45  am] 
sauNQ  oooe  «7it-ei-p 

47  CFR  Parts  61  and  64 

[DAM-IOTS] 

Inmate  CaUing  Servicea— Prison 
Payphones 

AQSICY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

summary:  On  January  30, 1996,  the 
Conunission  adopted  a  Declaratory 
Ruling  that  inmate-only  payphone 
instruments  are  customer  premises 
equipment  (CPE)  that  must  be  provided 
on  an  tmregulated  basis.  The 
Commission  additionally  denied 
petitioner's  request  that  certain  inmate- 
only  services  be  considered  enhanced 
services. 

Three  petitions  were  filed  with  the 
Commission  on  March  21, 1996.  and 
one  on  April  5, 1996,  requesting  that  the 
Declaratory  Ruling  be  stayed  or  waived 
pending  the  effective  date  of  new  rules, 
pursuant  to  Section  276  of  the 
Telecommunications  Act  of  1996,  that 
must  be  adopted  for  all  payphones.  One 
petitioner  also  argued  that  the 
Declaratory  Ruling  did  not  apply  to 
smaller  local  exchange  carriers  (LECs). 
In  this  Order  we  deny  the  request  in 
part  and  grant  it  in  part,  and  the 
intended  effect  of  this  action  is  to 
ensme  that  the  inmate-only  payphone 
market  is  competitive. 
EFFECTIVE  DATE:  July  12, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Alan  Thomas,  202-418-2338. 
SUFPLEMBITARY  INFORMATION:  This 
report  smnmarizes  the  Commission's 
Order  in  the  matter  of  Petition  for 
Waiver  and  Partial  Reconsideration  or 
Stay  of  Inmate-Only  Payphones 
Declaratory  Ruling  (DA  96-1073. 
adopted  July  3, 1996  and  released  July 
3. 1996).  The  file  is  available  for 
inspection  and  copying  in  the  Networi^ 
Services  Reference  Room,  room  220, 
2000  M  Street.  NW..  Washington.  DC, 
during  the  weekday  hours  of  8:30  a.m. 
to  3:30  p.m.  Monday  through  Thursday; 
8:30  a.m.  to  11:30  a.m.  on  Friday;  closed 
between  12:30  p.m.  and  1:30  p.m. 
Monday  throu^  Thursday;  or  copies 
may  be  purchased  £rom  the 
Commission's  duplicating  contractor, 
ITS.  Inc.  2100  M  St.,  NW.,  Suite  140, 


Washington,  DC  20037.  phone  (202J 
857-3800.    „  .    / 

Aaaljrris  of  Proceeding 

2.  Petitioners  requested  the    '.    ' 
Commission  to  stay,  waive,  or 
reconsider  the  effective  date  of  the 
Declaratory  Ruling  pending  the  effective 
date  of  new  rules  that  must  be  adopted 
for  all  payphones  pursuant  to  Section 
276  of  the  Telecommunications  Act  of 
1996.  Petitioners  contended  that 
compliance  would  be  superfluous  if 
accoimting  changes  were  required  to  be 
made  solely  for  inmate-only  payphones. 
Petitioners  also  argued  that  providing 
inmate-only  payphones  as  unregulated 
CPE  would  constitute  a  new  service, 
and  that  tariffs  disclosing  technical 
information  regarding  such  new  service 
must  be  filed  with  the  Commission  six 
or  twelve  months  before  introduction  of 
the  new  service;  thus,  petitioners 
contended  that  this  disclostire 
requirement  made  the  September  2, 
1996  deadline  in  the  Declaratory  Ruling 
impossible  to  meet.  Petitioners  also 
argued  that  the  Declaratory  Ruling  is  in 
conflict  with  Section  402  of  the 
Telecommunications  Act  of  1996 
because  the  former  would  require  that 
cost  allocation  manuals  (CAMs)  be  filed 
more  than  once  annually.  Finally,  one  of 
the  petitioners  separately  ai^ed  that 
the  Telecommunications  Act  of  1996 
did  not  intend  for  the  Declaratory 
Ruling  to  apply  to  smaller  LECs. 

3.  In  this  Order,  the  Comrhission 
concluded  that  the  petitioners  generally 
had  not  satisfied  their  burden,  as  stated 
in  Washington  Metropolitan  Tmnsit 
Comm  'n  v.  Holiday  Tours,  Inc.,  559 
F.2d  841  (D.C.  Cir.  1977),  and  thus 
denied  the  request  for  stay  and  waiver 
of  the  Declaratory  Ruling.  Petitioners 
did  not  satisfy  their  burden  that,  absent 
a  stay,  they  would  be  irreparably 
injured;  nor  did  they  quantify  or 
otherwise  demonstrate  specific 
activities  that  would  be  superfluous  or 
burdensome.  Petitioners  also  foiled  to 
address  what  effect  a  stay  would  have 
upon  the  public  interest  or  the  harm  a 
stay  poses  to  other  parties.  The 
Commission  did,  however,  stay  the 
requirement  that  CAM  revisions  be 
filed.  Given  that  the  Commission  will 
soon  address  Section  402  as  part  of  its 
ongoing  implementatibn  of  the 
Teleconununications  Act  of  1996. 
petitioners'  position  regarding  CAM 
filings  did  have  sufficient  merit.  Carriers 
are  still  required,  however,  to  begin 
separating  their  costs  effec^ve  July  3. 
1996. 

4.  The  Commission  also  waived  its 
requirement  that  tarifk  for  a  new  service 
such  as  unregulated  payphones  must  be 
filed  within  six  or  twelve  months.  - 


Adherence  to  the  Commission's  rule 
would  have  delayed  implementation  of . 
the  Declaratory  Ruling,  and  the 
appropriate  remedy  is  not  to  delay 
implementation,  but  rather  to  wuve  the 
normal  time  period. 

5.  Finally,  the  Commission  based  its 
Declaratory  Ruling  on  longstanding  CPE 
policies  and  not  the 
Telecommunications  Act  of  1996; 
petitioners  offered  no  bar  to  the 
Commission's  continued  application  of 
these  policies  with  regard  to  smaller 
LECs.  .     , 

Ordering  Clatises 

6.  It  is  ordered,  pursuant  to  §  1.3  of 
the  Commission's  rules,  47  CFR  1.3.  and 
authority  delegated  in  §  0.91  of 
Commission's  rules,  47  CFR  0.91,  and 

§  0.291  of  the  Commission's  rules,  47 
CFR  0.291,  that  the  Petition  for  Partial 
Reconsideration  or  Stay  filed  jointly  by 
Bell  Atlantic,  BellSouth,  NYNEX,  and 
Pacific  Bell  and  Nevada  Bell;  the 
Petition  for  Reconsideration  and  Stay 
filed  by  Cincinnati  Bell;  the  Petition  for 
Waiver  filed  by  Southwest^n  Bell;  and 
the  Petition  for  Waiver  filed  by  Pacific 
Bell  and  Nevada  Bell  are  denied  to  the 
extent  described  above. 

7.  It  is  further  ordered  that  pursuant 
to  §  1.3  of  the  Commission's  rules,  47 
CFR  1.3.  and  authority  delegated  in 

§  0.91  of  the  Commission's  rules,  47 
CFR  0.91,  and  §  0.291  of  the 
Commission's  rules,  47  CFR  0.291,  that 
we  stay  the  requirement  that  petitioners 
file  their  CAM  revisions  on  Jtily  3, 1996, 
consistent  with  this  order;  however, 
carriers  are  still  required  to  begin 
separating  their  costs  effective  Jidy  3, 
1996. 

8.  It  is  further  ordered  that  piu^uant 
to  §  1.3  of  the  Commissiixi's  rules.  47 
CFR  1.3,  and  authority  delegated  in 
§0.91  of  the  Commission's  rules,  47 
CFR  0.91,  and  §  0.291  of  the 
Commission's  rules,  47  CFR  0.291,  that 
we  waive  the  network  disclosure  time 
requirements  applicable  to  a  new 
imbimdled  network  service  to  the  extent 
described  above. 

List  of  Solqects  in  47  CFR  Parts  61  and 

it    -      ;   . 

Federal  Communications 
Conunission,  Inmate-only  payphone 
equipment.  Telephones. 

Federal  Conununicatioos  Commission. 

William  F.  Caten, 

Acting  Secretary. 

[FR  Doc.  96-17810  Filed  7-11-S6;  8:45  am] 

MLUNQ  CODE  Cnt-OI-P 


36654  Federal  Register  /  Vol.  61 


1 

,  Nb.  135  / 


.:^-^'-  -■ 


Friday,  July  12.  1996  /  Rules  and  Regulations 


47  CFR  Part  66 

[FCC  96-242] 


-JU  - 


Applications  Relating  to  Consolidation, 
Acquisition,  or  Control  of  Telephone 
Companies 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Telecommunications  Act 
of  1996  specifically  repealed  section 
221(a)  of  the  Communications  Act  of 
1934.  In  1956,  the  Commission  had 
enacted  part  66  of  the  rules  to  set  out 
the  contents  of  an  application  for 
authority  to  consolidate  telephone 
companies.  Since  the  Commission  no 
longer  has  this  authority,  it  has  removed 
part  66  of  its  rules  as  lumecessary. 
EFFECTIVE  DATE:  July  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  R.J. 
Hertz,  Enforcement  Division,  Common 
Carrier  Bureau,  (202)  418-0984. 
SUPPLEMOffARY  INFORMATION:         . 

Adopted:  May  29, 1996; 

Released:  June  4  ,  1996. 

1.  On  February  8, 1996,  the 
Telecommimications  Act  of  1996  (the 
"1996  Act")  became  law.'  Section 
601(b)(2)  of  the  1996  Act  2  reads: 
"(s)ubsection  (a)  of  section  221  (47 
U.S.C.  221(a))  is  repealed."  This  Order 
removes  part  66  of  the  Commission's 
rules,3  which  concerns  the  applications 
to  be  filed  upon  the  consolidation, 
acquisition,  or  change  of  control  of 
telephone  companies.  Section  1.527  of 
our  rules  contained  the  rules  to 
implement  Section  221(a)  of  the 
Communications  Act  of  1934,  as 
amended.'*  In  1956,  after  Congress  made 
minor  changes  to  section  221(a),  the 
Commission  adopted  part  66  to 
establish  new  procedures  and  delineate 
the  information  necessary  for  an 
application  for  Commission  approval  of 
the  consolidation.^ 

2.  Under  section  221(a)  of  the  Act, 
before  a  consolidation  could  take  place,^ 
the  Commission  was  required  to  make  a 
finding  that  it  was  not  contrary  to  the 
public  interest  for  a  telecommunications 
carrier  to  acquire  control,  either  by 
acquisition  of  the  physical  assets  or  the 
securities,  of  another  carrier. 
Specifically,  it  provided  that  upon  the 
filing  of  an  application  to  consolidate, 
the  Commission  was  to  issue  a  notice  to 


'  Pub.  L  Na  104-104. 110  SUt.  56  (1996). 
»«.»«.  601(b)(2). 
>47  CFR  66.11-66.15. 
*47  U.S.C.  221(a). 

'  See  Transfer  of  Cvrier's  Property,  42  FCX^  125 
(19S6). 

*  See  supra  obUb  4. 


the  areas  affected  by  the  consolidation 
so  that  the  subscribers  in  those  areas,  as 
well  as  the  state  or  local  authorities, 
would  have  the  opportunity  to  submit 
comments  on  the  proposed 
consolidation.  Then,  if  the  Commission 
determined  that  the  consolidation  was 
in  the  public  interest,  it  was  to  certify 
this  fact  so  as  to  make  inapplicable  any 
other  Act  or  Acts  of  Congress  that  would 
make  the  proposed  transaction 
unlawful. 

3.  Congress  enacted  section  221(a)  at 
a  time  when  local  telephone  service  was 
viewed  as  a  natural  monopoly;  thus, 
section  221(a)  allowed  competing  local 
telephone  companies  to  merge  without 
facing  antitrust  scrutiny.'  According  to 
the  Joint  Explanatory  Statement: 

(Sjection  221(a)  could  inadvertently 
undercut  several  of  the  provisions  of  the 
Telecommunications  Act  of  1996.  The 
problem  arises  for  at  least  two  reasons. 
First,  the  crucial  term  "telephone 
company"  is  not  defined.  In  the  old 
world  of  regulated  monopolies,  a 
definition  probably  was  not  necessary. 
However,  in  the  new  world  of 
competition,  many  companies  will  be 
able  to  argue  plausibly  that  they  are 
telephone  companies. 

Second,  section  221(a)  allows  the 
Commission  to  confer  immunity  from 
any  Ad  of  Congress  (including  the 
Telecommunications  Act  of  1996)  after 
performing  a  public  interest  review. 
Section  221(a)  could  be  used  to  avoid 
the  caUe-telco  buyout  provisions  of  the 
Telecommimications  Act  of  1996.  Any 
cable  company  that  owned  any 
telephobe  assets  could  become  a 
telephone  company  and  be  bought  out 
by  a  BOC  by  applying  for  immunity 
under  this  section. 

In  addition,  if  immunity  were 
conferred  under  section  221(a),  it  would 
allow  mergers  between 
telecon^unications  giants  to  go 
forward  without  any  antitrust  or 
securities  review.  In  the  old  world,  the 
statute  was  usually  used  to  confer 
immunity  on  mergers  between 
noncompeting  Bell  operating 
subsidiaries  or  mergers  between  Bells 
tod  small  independents  within  their 
territories.  Neither  of  these  situations 
involved  competitive  considerations.*  "'■' 

The  Joint  Explanatory  Statement 
clarifies,  however,  that  repeal  of  Section 
221(a)  would  not  affect  the 
Commission's  ability  to  conduct  any 
review  of  a  merger  for  Communications 
Act  piuposes  but  would  simply  end  the 


'  See  Joint  Explanatory  Statement  of  the 
Committee  of  Conference,  S.  Rep.  No.  104-456,  at 
200  (1996)  {Joint  Bxplanatory  Statement). 

■/d.  at  200-01. 


Commission's  ability  to  confer  antitrust 
immunity.' 

4.  Because  the  part  66  rules  were 
promulgated  to  efiisctuate  a  process  that 
has  been  repealed  by  the  1996  Act,  these 
rules  are  now  imnecessary  and  should 
be  removed.  Accordingly,  we  find  for 
good  cause  that  further  notice  and 
comment  are  not  necessary,  nor 
required,  under  section  553(3)(B)  of  the 
Administrative  Procedure  Act,'o 
because  such  changes  are  purely 
ministerial  and  necessary  to  conform     ■* 
our  written  rules  to  the  Congressional 
mandate  found  in  the  1996  Act 

5.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4  (i)  and  (j)  of  the 
Communications  Act  of  1914,  as 
amended,  47  U.S.C.  154  (i)  and  (j),  and  ' 
section  601(b)(2)  of  the 
Telecommunications  Act  of  1996,  Pub. 
L.  No.  104-104,  sec.  601(b)(2),  110  Stat. 
56  (1996),  that  part  66  of  the  rules  is 
hereby  removed. 

List  of  Subjects  in  47  CFR  Part  66 

Administrative  practice  and 
procedure.  Communications  Carriers, 
Federal  Commimications  Commission, 
Telephone. 

Federal  Coaimunications  Commission. 
William  F.  Cattm, 

Acting  Secretary.        ~  '  <-   . 

Role  Changes 

TiUe  47  of  the  Code  of  Federal 
Regulations,  part  66,  is  amended  as 
follows: 

PART  66— APPLICATIONS  RELATINQ 
TO  CONSOUDATION,  ACQUISITION, 
OR  CONTROL  OF  TELEPHONE 
COMPANIES-{REMOVEO] 

1.  The  atthority  citation  for  part  66 
continues  to  read  as  follows: 

Authority:  Sec.  4, 48  Stat  1066,  as 
amended:  47  U.S.C  154. 

.  2.  Part  66  is  removed. 
(PR  Doc.  96-17809  Filed  7-11-96;  8:45  amj 
BNJJNQ  cooe  sna-ei-p 


*M.  at  201.  I 

'•5  U.S.C  563(3)(B). 
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DEPARTMENT  OF  TRANSPORTATION      8UPPLEMBITARY  INFORMATION: 


National  Highway  Traffic  Safety 
Administration 

48  CFR  Parts  571  and  575 
pocket  Na  96-0*,  Notioe  02] 

RIN2127-AF81 

Federal  Motor  Vetiicle  Safety 
Standards,  and  Consumer  Infoimation 
Regulations;  Tnick-Camper  Loading 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 

ACTION:  Final  rule. 

summary:  This  document  rescinds 
Federal  Motor  Vehicle  Safety  Standard 
(Standard)  No.  126,  Truck-camper 
loading,  and  combines  its  provisions 
with  49  CFR  575.103,  Truck-camper 
loading.  This  action  is  being  taken 
because  a  review  of  this  agency's 
standards  and  regulations  pursuant  to 
the  President's  regulatory  reinvention 
initiative  persuaded  the  agency  tliat 
combining  these  two  rules  into  one  will 
make  their  respective  requirements 
easier  to  understand  and  apply. 

This  document  also  eliminates  the 
requirement  to  assign  a  vehicle 
identification  number  to  each  slide-in 
camper. 

DATES:  This  final  rule  is  effective 
September  1, 1997. 

Any  petition  for  reconsideration  of 
tills  rule  must  be  received  by  NHTSA 
not  later  than  August  26, 1996. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
notice  number  set  forth  above  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Room  5109, 
Washington.  DC  20590;  telephone  (202) 
366-4949.  Docket  hours  are  from  9:30 
a.m.  to  4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  technical  issues:  Robert  M.  Clarice, 
Chief,  Vehicle  Dynamics  Division, 
Office  of  Crash  Avoidance  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Room  5307,  Washington,  DC 
20590.  Telephone  (202)  366-5281;  FAX 
(202) 366-4329. 

For  legal  issues:  Walter  Myers,  Office 
of  the  Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Room  5219. 
Washington,  DC  20590.  Telephone: 
(202)  366-2992;  FAX  (202)  366-3820. 


Background 

Standard  No.  126  was  initially 
established  by  final  rule  published  on 
August  15, 1972  (37  FR  16497)  to 
provide  information  that  can  be  used  by 
consumers  to  reduce  overloading  and 
improper  load  distribution  in  truck- 
camper  combinations.  The  standard 
requires  manufecturers  of  slide-in 
campers  to  affix  a  label  to  each  campter 
spedfying.  among  other  things,  the 
maximum  weight  of  the  camper  and  its 
equipment.  The  standard  also  requires 
that  the  owner's  manual  for  the  camper 
contain  a  picture  showing  the  location 
of  the  longitudinal  center  of  gravity  of 
the  camper  when  properly  loaded. 

When  initially  published,  the 
standard  also  required  manufacturers  of 
trucks  capable  of  accommodating  slide- 
in  campere  to  include  in  the  truck 
operator's  manual  a  picture  showing  the 
manufecturer's  recommended 
longitudinal  center  of  gravity  for  the 
cargo  weight  rating  of  the  camper  and  a 
picture  of  the  proper  match  of  a  truck 
and  slide-in  camper. 

Also  on  August  15, 1972,  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to 
require  that  slide-in  campers  he 
identified  by  a  vehicle  identification 
number  "to  fecilitate  any  future  defect 
notification  and  recall  campaigns  that 
might  occur"  (37  FR  16505). 

By  final  rule  published  on  December 
14, 1972  (37  FR  26605).  NHTSA 
adopted  th^  requirement  for  a  vehicle 
identification  number.  In  a  separate 
final  rule  published  on  the  same  day, 
NHTSA  withdrew  the  truck 
requirements  from  the  standard  and 
reissued  them  in  49  CFR  575.103,  a 
consumer  information  regulation  (37  FR 
26607).  Tliat  action  was  taken  in   - 
response  to  petitions  for  reconsideration 
of  the  final  rule  of  August  15, 1972, 
which  established  Standard  No.  126  (37 
FR  16497). 

Purauant  to  the  March  4. 1994 
directive  entitled  Regulatory 
Reinvention  Initiative  from  the 
President  to  the  heads  of  all  Federal 
departments  and  agencies,  NHTSA 
reviewed  all  its  Federal  motor  vehicle 
safety  standards  and  related  regulations. 
As  a  result  of  that  review,  NHTSA 
tentatively  determined  that  the  camper 
requirements  of  Standard  No.  126  and 
the  truck  requirements  of  49  CFR 
575.103  should  be  combined  into  one 
regulation  as  before,  but  this  time  as  a 
consumer  information  regulation  rather 
than  a  performance  standard. 


Notice  of  Propoaed  Rulemaking 

(a)  Truck  Camper  Loading  Labeling  and 
Information 

The  current  truck-camper  loading 
requirements  of  Standard  No.  126  and 
§575.103  involve  labeling  and  placing 
certain  information  in  the  owow's 
manual.  The  former  requiremmts  are 
applicable  to  campers  and  the  latter,  to 
trucks.  Since  the  two  provisions  were  so 
closely  related  and,  in  feet,  overlapping, 
the  agency  published  an  NPRM  on 
February  14, 1996  (61  FR  5730) 
proposing  that  Standard  No.  126  be 
rescinded  and  its  provisions  combined 
with  and  incorporated  into  the 
provisions  of  49  CFR  575.103.  The 
agency  stated  that  no  useful  purpose  is 
served  by  keeping  the  camper 
requirements  separate  from  the  truck 
requirements  in  the  CFR  The  agency 
stated  that  since  the  provisions  of  the 
two  sections  are  so  closely  related,  it 
would  be  easier,  more  convenient,  and 
more  efficient  for  manufacturers, 
regulators,  and  the  public  to  apply  those 
provisions  if  they  were  combined  rather 
than  maintained  as  separate  sections  in 
the  CFR 

(b)  Slide-in  Camper  Vehicle 
Identification  Number 

As  stated  in  the  Background 
discussion  above.  Standard  No.  126 
requires  camper  manufecturers  to  assign 
a  vehicle  identification  number  (VIN)  to 
eadi  slide-in  camper  they  produce. 
Specifically,  paragraph  S5.1.1(e) 
provides  that  manufecturers  must  assign 
a  numtjer  to  each  slide-in  camper  "for 
identification  purposes  consisting  of 
arable  numerals,  roman  letters,  or  both." 
The  same  paragraph  further  provides 
that  no  two  campers  produced  within  a 
10-year  period  shall  haVe  the  same 
identification  number. 

The  final  rule  of  December  14,1972 
stated  that  the  purpose  of  the  camper 
VIN  was  to  increase  the  accuracy  and 
efficiency  of  recall  campaigns 
conducted  by  manufacturers  to  remedy 
safety  defects.  However,  out  of  the  26 
recalls  that  have  been  conducted  under 
Standard  No.  126  since  its  inception  in 
1972,  none  have  involved  or  relied  on 
the  camper  VIN.  Agency  experience  in 
past  slide-in  camper  recalls  has  been 
that  the  manufacturer's  model  and  serial 
numbers  are  sufficient  to  identify  the 
campers  and/or  the  models  involved  in 
the  recall.  NHTSA  tentatively 
concluded,  therefore,  that  requiring 
slide-in  campers  to  have  a  V^  is 
redundant  and  does  not  serve  its 
intended  purpose.  Accordingly,  NHTSA 
proposed  to  delete  the  requireinent  for 
a  vehicle  identification  number  on 
slide-in  campers. 
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Public  Comments 

Chrysler  Corporation  (Chrysler), 
General  Motors  (CM),  and  the 
International  Association  of  Chiefs  of 
Police  (lACP)  submitted  comments  in 
response  to  the  NPRM.  All  indicated 
general  support  for  the  proposals.  The 
lACP  commented  that  elimination  of  the 
VIN  will  not  present  any  difficulties  for 
law  enforcement  since  Uie  serial  and 
model  numbers  will  suffice  for 
identification  purposes  in  place  of  the 
VIN. 

GM  expressed  two  concerns.  One  was 
related  to  the  proposal  to  require  center 
of  gravity  distance  information  in  metric 
tmits  only.  GM  stated  that  such 
requirement  will  make  it  more  difficult 
for  purchasers  of  trucks  and  slide-in 
campers  to  determine  the  comparability 
of  the  combination  units.  GM  argued. . 
that  purchasers  of  new  trucks  who 
expect  to  use  their  old  campers  will 
have  to  convert  metric/English  units  to 
determine  the  trucks'  centers  of  gravity, 
and  that  many  people  do  not  know  how 
to  do  that.  GM  suggested,  therefore,  that 
the  center  of  gravity  information 
depicted  in  Figures  2  and  4  be  provided 
in  both  English  and  metric  units. 

The  other  concern  was  the  absence  of 
a  proposed  effective  date.  GM  stated 
that  if  an  efliective  date  sooner  than 
September  1. 1996,  the  start  of  model 
year  1997,  were  established,  it  would 
create  a  considerable  cost  burden  on 
manufacturers  by  requiring  them  to 
revise  and  print  new  manuals  and 
consiuner  information  booklets  to 
incorporate  the  new  metric 
requirements.  GM  recommended, 
therefore,  that  an  effective  date  no 
earlier  than  September  1, 1996  be 
established  as  the  eifective  date  of  the 
proposed  amendments. 

Agency  Analysis  and  Decisimi 

(a)  The  agency  is  adopting  its 
proposal  for  combining  of  the 
provisions  of  Standard  No.  126  and 

§  575.103  and  deleting  the  requirement 
for  a  separate  VIN  for  slide-in  campera 
for  the  reasons  stated  in  the  NPRM. 

(b)  Metric/English  imits  of 
measiirement.  Action  5164  of  the 
Omnibus  Trade  and  Competitiveness 
Act,  Pub.  L.  100-418  (Act),  estabUshed 
the  metric  system  of  measurements  as 
the  preferred  system  of  weights  and 
measures  for  U.S.  trade  and  commerce. 
Executive  Order  No.  12770  directed 
Federal  agencies  to  comply  with  the  Act 
by  adopting  and  publisUi^  a 
converaion  schedule  in  the  Federal 
Register.  NHTSA  published  for 
comment  its  plan  to  convert  the  Federal 
motor  vehicle  safety  standards  to  metric 
measurements  in  the  Federal  Register 


on  April  21, 1992  (57  FR 14619).  Based 
on  five  comments  received  in  response 
to  thf  t  notice,  NHTSA  published  an 
NPRM  on  March  15, 1994  (59  FR  11962) 
proposing  the  initial  group  of  standards 
to  he  converted  to  the  metric  system, 
one  of  which  was  Standard  No.  126. 
Aftex  considering  the  submissions  of  17 
commenters,  NHTSA  published  a  final 
rule  en  March  14. 1995  converting 
Standard  No.  126,  among  othera,  to 
metric  measurements,  followed  by  the 
equivalent  English  measurements  in 
parentheses.  Section  575.103  was  not    . 
addressed  in  that  final  rule.  v 

The  agency  considers  GM's  concerns 
to  be  reasonable  with  respect  to  the 
metrics-only  measurements  shown  on 
Figures  2  and  4,  particularly  since 
Figure  1  shows  both  metric  and  English 
measurements.  NHTSA 's  stated 
intention  for  issuing  the  truck/camper 
loading  requirements  was  to  provide 
useful  information  to  consumers  in  the 
proper  loading  of  campera  into  their 
companion  trucks.  Obviously,  if  the 
required  labeling  and  illustrations  are 
confusing  or,  at  best,  not  helpful,  then 
the  central  purpose  of  the  truck/camper 
requirements  is  defsated.  NHTSA  agrees 
with  GM,  therefore,  that  if  there  is  any 
possibility  that  consumera  may  become 
confused  in  attempting  to  convert 
metric  and  English  units,  both  units 
should  be  shown  in  Figures  2  and  4. 
Accordingly,  Figures  2  and  4  are 
amended  to  depict  measurements 
shown  firet  in  metric  units,  followed  by 
their  equivalent  &iglish  units  in 
parentheses. 

(c)  Effisctive  date.  The  agency  also 
agrees  with  GM  with  respect  to  an 
effective  date  of  this  final  rule,  that  is. 
that  the  amendments  issued  by  this  rule 
should  be  effiective  at  the  start  of  a  new 
model  year.  The  agency  believes  that  an 
effective  date  of  September  1, 1996  does 
not  give  manufacturera  sufficient  time  to 
comply  with  the  new  requirements. 
Accordingly,  the  effective  date  of  the 
requirements  of  this  rule  is  established 
as  September  1, 1997. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Thit  rulemaking  document  was  not 
reviewed  under  E.0. 12866,  Reffjlatory 
Planning  and  Review.  NHTSA  has 
considered  the  impact  of  this 
rulemaking  action  under  the  DOT'S 
regulatory  policies  and  procedures  and 
has  determined  that  it  is  not 
"significant"  within  the  meaning  of 
those  policies  and  procedures. 

The  amendments  promulgated  in  this 
rulemaking  action  are  intended  to 
reorganize  certain  existing  requirements 


and  to  eliminate  a  separate,  unneeded  . 
requirement,  thereby  simplifying  and 
streamlining  the  body  of  Federal 
regulations.  The  agency  estimates  that 
there  will  be  no  cost  impact  or  lead  time 
effects  for  either  manufacturera,  dealera, 
or  consumera. 

Elimination  of  the  requirement  for 
assigning  and  affixing  a  camper  VIN 
will  result  in  only  minimal  cost  savings. 
Currently,  camper  manufacturera  are 
required  to  place  the  camper  VIN  on  the 
label  containing  other  information  about 
campers.  Since  camper  manufacturera 
Kvill  continue  to  be  required  to  place 
that  label  on  their  campera,  being 
relieved  of  the  necessity  of  placing  a 
camper  VIN  on  the  label  will  at  most 
enable  the  manufacturera  to  use  a 
slightly  smaller  label. 

Accordingly,  the  agency  beheves  that 
the  cost  impacts  of  this  rulemaking 
action  will  be  so  minimal  as  not  to~. 
warrant  the  preparation  of  a  fiill 
preliminary  regulatory  evaluation. 

Reffjlatory  Flexibility  Act      . 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the         ,    ' 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  For 
the  reasons  stated  above,  this  proposal 
will  have  no  significant  impact  on 
manufacturera  of  sUde-in  campera  and 
trucks  capable  of  accommodating  slide- 
in  campera,  thus  will  have  no  impact  on ' 
the  costs  of  those  products. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  will  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  No  state  laws  will  be 
affected. 

Paperwork  Reduction  Act 

In  accordance  with  die  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 
the  agency  notes  that  there  are  no 
information  collection  requirements 
associated  with  this  rulemaking  action. 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  has  no  retroactive  effect. 
Under  49  U.S.C.  30103(b),  whenever  a 
Federal  motor  vehicle  safety  standard  is 
in  effect,  a  state  or  political  subdivision 
thereof  may  prescribe  or  continue  in 
effect  a  standard  applicable  to  the  same 


•' 


Federal  Register  /  Vol.  61.  No.  135  /  Friday.  July  12.  1996  /  Rules  and  RefeolaUons  36657 


aspect  of  performance  of  a  motor  vehicle 
onlv  if  the  state's  standard  is  identical 
to  the  Federal  standard.  However,  the 
United  States  government,  a  state  or 
pohtical  subdivision  thereof  may 
prescribe  a  standard  for  a  motor  vehicle 
or  motor  vehicle  equipment  for  its  own 
use  that  imposes  a  higher  performance 
requirement  than  that  required  by  the 
Federal  standard.  49  U.S.C.  30161  sets 
forth  a  procediue  for  judicial  review  of 
final  rules  estabUshing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  This  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
procedures  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing.  49 
CFR  pait  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Aotiiority:  49  U.S.C.  322,30111,30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

$571,126    [Ramovecq 

2.  Section  571.126  is  removed  in  its 
entirety  from  the  CFR. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Motor  vehicle 
safety.  Reporting  and  recordkeeping. 
Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  575  is  amended  to  read  as 
follows: 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

3.  The  authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

4.  Section  575.103  is  revised  to  read 
as  follows: 

§575.103   Truck-camper  loading. 

(a)  Scope.  This  section  requires 
manufacturera  of  slide-in  campera  to 
affix  to  each  camper  a  label  that 
contains  information  relating  to 
identification  and  proper  loading  of  the 
camper  and  to  provide  more  detailed 
loading  information  in  the  owner's 
manual.  This  section  also  requires 
manufacturera  of  trucks  that  would 
accommodate  slide-in  campera  to 


specify  the  cargo  weight  ratings  and  the 
longitudinal  limits  within  which  the 
center  of  gravity  for  the  cargo  weight 
rating  should  be  located. 

(b)  Purpose.  The  purpose  of  this 
section  is  to  provide  information  that 
can  be  used  to  reduce  overloading  and 
improper  load  placement  in  truck- 
camper  combinations  and  unsafe  truck- 
camper  matching  in  order  to  prevent 
accidents  resulting  from  the  advnse 
effects  of  these  conditions  on  vehicle 
steering  and  braking. 

(c)  Application.  This  section  applies 
to  sUde-in  campera  and  to  trucks  diat 
are  capable  of  accommodating  slide-  in 
campera. 

(dj  Definitions.  ■-  .' ;  "^ 

Camper  means  a  structtire  designed  to 
be  moimted  in  the  cargo  area  of  a  truck, 
or  attached  to  an  incomplete  vehicle 
with  motive  power,  for  the  purpose  of 
providing  shelter  for  persons. 

Cargp  Wei^t  Rating  means  the  value 
specified  by  the  manufecturer  as  the 
cargo-carrying  capacity,  in  pounds  or 
kilograms,  of  a  v^cle,  exclusive  of  the 
wei^t  of  occupants  in  designated 
seating  positions,  computed  as  68 
kilograms  or  150  poimds  times  the 
number  of  designated  seating  positions. 

Slide-in  Camper  means  a  camper 
having  a  roof,  floor,  and  sides,  designed 
to  be  moimted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  user. 

(e)  fleguireme/its.— (1)  Slide-in 
Camper. — (i)  Labels.  Each  slide-in 
camper  shall  have  permanently  affixed 
to  it,  in  such  a  manner  that  it  cannot  be 
removed  withotit  defedng  or  destroying 
it,  and  in  a  plainly  visible  location  on 
an  exterior  rear  surface  other  than  the 
roof,  steps,  or  bumper  extension,  a  label 
containing  the  following  information  in 
the  English  language  lettered  in  block 
capitals  and  numerals  not  less  than  2.4 
millimetere  (three  thirty-seconds  of  an 
inch]  high,  of  a  color  contrasting  with 
the  bacl^round,  in  the  order  shown 
below  and  in  the  form  illustrated  in 
Figure  1. 

(A)  Name  of  camper  manufacturer. 
The  full  corporate  or  individual  name  of 
the  actual  assembler  of  the  camper  shall 
be  spelled  out,  except  that  such 
abbreviations  as  "Co."  or  "Inc."  and 
their  foreign  equivalents,  and  the  first 
and  middle  initials  of  individuals  may 
be  used.  The  name  of  the  manufacturer 
shall  be  preceded  by  the  words 
"Manufactured  by"  or  "Mfd  by." 

(B)  Month  and  year  of  manufectiue.  It 
may  be  spelled  out,  such  as  "Jime  1995" 
or  expre^ed  in  numerals,  such  as 
"695."  ,    ;    ,     - 

(C)  The  following  statement        ^  " 
completed  as  appropriate: 

"Camper  weight  is kg. 

( lbs.)  maximum  when  it 


contains  standard  equipment. 

. litere  ( 

water, kg.  ( 


.  gel.)  of 


lbs.)  of  bottled  gas,  and 
cubic  metera  ( 


.cutncft) 


refrigerator  (or  icebox  with . 

kg.  ( lbs.)  of  ice,  as 

applicable).  Consult  owner's  manual  (or 
data  sheet,  as  applicable)  for  weights  of 
additional  or  optional  equipment" 

(D)  "Litera  [or  gal.)  of  water"  refere  to 
the  volume  of  water  necessary  to  fill  the 
camper's  fresh  water  tanks  to  capacity. 
"Kg.  (or  lbs.)  of  bottled  gas"  refere  to  the 
amount  of  gas  necessary  to  fill  the 
camper's  bottled  gas  tanks  to  cap>acity. 
The  statement  regarding  a  "refrigerator" 
or  "icebox"  refere  to  the  capacity  of  the 
refrigerator  with  which  the  vehicle  is 
equipped  or  the  weight  of  the  ice  with 
which  the  icebox  may  be  filled.  Any  of 
these  items  may  be  omitted  from  the 
statement  if  the  corresponding 
accessories  are  not  included  with  the 
camper,  provided  that  the  omission  is 
noted  in  the  camper  owner's  manual  as 
required  in  paragraph  (e)(lKii)  of  this 
section. 

(ii)  Owner's  manual.  Each  slide-in 
camper  manufactiu^r  shall  provide  with 
each  camper  a  manual  or  other 
document  containing  the  information 
specified  in  paragraph  (e)(l)(ii)  (A) 
through  (F)  of  this  section. 

(A)  The  statement  and  information 
provided  on  the  label  as  specified  in 
paragraph  (e)(l)(i)  of  this  section. 
Instead  of  the  information  required  by 
paragraphs  (e)(l)(i)(B)  of  this  section,  a 
manufacttirer  may  use  the  statements 
"See  camper  identification  label  located 
(as  applicable)  for  month  and  year  of 
manufacture."  If  water,  bottled  gas,  or 
refrigerator  (icebox)  has  been  omitted 
bom  this  statement,  the  manufactiuer's 
information  shall  note  such  omission 
and  advise  that  the  weight  of  any  such 
item  when  added  to  the  camper  should 
be  added  to  the  maximum  camper 
weight  figure  used  in  selecting  an 
appropriate  truck. 

(B)  A  Ust  of  other  additional  or 
optional  equipment  that  the  campwr  is 
designed  to  carry,  and  the  maximum 
wei^t  of  each  if  its  weight  is  more  than 
9  kg.  (20  lbs)  when  installed. 

(C)  The  statement:  "To  estimate  the 
total  cargo  load  that  will  be  placed  on 

a  truck,  add  the  weight  of  all  passengera 
in  the  camper,  the  weight  of  supplies, 
tools,  and  all  other  cargo,  the  weight  of 
installed  additional  or  optional  camper 
equipment,  and  the  manufacturer's 
camper  weight  figure.  Select  a  truck  that 
has  a  cargo  weight  rating  that  is  equal 
to  or  greater  than  the  total  cargo  load  of 
the  camper  and  whose  manufacturer 
recommends  a  caifo  center  of  gravity 
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zone  that  will  contain  the  camper's 
center  of  gravity  when  it  is  installed." 

(D)  The  statements:  "When  loading 
this  camper,  store  heavy  gear  first, 
keeping  it  on  or  close  to  the  camper 
floor.  Place  heavy  things  far  enough 
fcMward  to  keep  the  loaded  camper's 
center  of  gravity  within  the  zone 
recommended  by  the  truck 
manufacturer.  Store  only  light  objects 
on  high  shelves.  Distribute  weight  to 
obtain  even  side-to-side  balance  of  the 
loaded  vehicle.  Secure  loose  items  to 
prevent  weight  shifts  that  could  affect 
the  balance  of  your  vehicle.  When  the 
truck -camper  is  loaded,  drive  to  a  scale 
and  weigh  on  the  front  and  on  the  rear 
wheels  separately  to  determine  axle 
loads.  The  load  on  an  axle  should  not 
exceed  its  gross  axle  weight  rating 
(GAWR).  The  total  of  the  axle  loads 
should  not  exceed  the  gross  vehicle 
weight  rating  (GVWR).  These  weight 
ratings  are  given  on  the  vehicle 
certification  label  that  is  located  on  the 
left  side  of  the  vehicle,  normally  on  the 
dash  panel,  hinge  pillar,  door  latch  post, 
or  door  edge  next  to  the  driver  on  trucks 
manufactured  on  or  after  January  1, 
1972.  If  weight  ratings  are  exceeded, 
move  or  remove  items  to  bring  all 
weights  below  the  ratings." 

(E)  A  picture  showing  the  location  of 
the  Imigitudinal  center  of  gravity  of  the 
camper  within  an  accuracy  of  5 
centimeters  (2  inches}  under  the  loaded 
condition  specified  in  paragraph 
(e)(l)(i)(D)  of  this  section  in  the  manner 
illustrated  in  Figure  2. 

(F)  A  picture  showing  the  proper 
match  of  a  truck  and  slide-in  camper  in 
the  form  illustrated  in  Figure  3. 


(2)  "Drucks.  (i)  Except  as  provided  in 
paragriph  (e)(2)(ii)  of  this  section,  each 
manufacturer  of  a  truck  that  is  capable 
of  accommodating  a  slide-in  camper 
shall  provide  to  the  purchaser  in  the 
owner's  manual  or  other  document 
delivened  with  the  truck,  in  writing  and 
in  the  English  language,  the  information 
specified  in  paragraphs  (e)(2)(i)  (A) 
througb  (E)  of  this  section.        >  <; 

(A)  4  picture  showing  the  L.. 
manu£icturer's  recommended 
longitudinal  center  of  gravity  zone  for 
the  cargo  weight  rating  in  the  form 
illustrated  in  Figure  4.  The  boundaries 
of  the  aone  shall  be  such  that  when  a 
slide-in  camper  equal  in  weight  to  the 
truck's  cargo  weight  rating  is  installed, 
no  GAWR  of  the  truck  is  exceeded. 

(B)  The  truck's  cargo  weight  rating. 

(C)  The  statements:  "When  the  truck 
is  used  to  cany  a  slide-in  camper,  the 
total  cargo  load  of  the  truck  consists  of 
the  manufacttuer's  camper  weight 
figure,  the  weight  of  installed  additional 
camper  equipment  not  included  in  the 
manufacturer's  camper  weight  figure, 
the  weight  of  camper  cargo,  and  the 
weight  of  passengers  in  £e  camper.  The 
total  cafrgo  load  should  not  exceed  the 
truck's  cargo  weight  rating  and  the 
camper's  center  of  gravity  should  fall 
within  the  truck's  recommended  center 
of  gravity  zone  when  installed." 

(d)  a  picture  showing  the  proper 
match  91  a  truck  and  slide-in  camper  in 
the  form  illustrated  in  Figure  3. 

(E)  The  statements:  "Secure  loose 
items  to.prevent  weight  shifts  that  could 
affect  tke  balance  of  yoiu-  vehicle.  When 
the  truck  camper  is  loaded,  drive  to  a 
scale  and  weigh  on  the  front  and  on  the 
rear  wheels  separately  to  determine  axle 


^f  i  • 


loads,  hidividual  axle  loads  should  not 
exceed  either  of  the  gross  axle  weighty 
ratings  (GAWR).  The  total  of  the  axle" 
loads  shonld  not  exceed  the  gross       ~ 
vehicle  we^t  rating  (GVWR).  These 
ratings  are  given  on  the  vehicle 
certification  label  that  is  located  on  the 
left  side  of  the  vehicle,  normally  the 
dash,  hinge  pillar,  door  latch  post,  or 
door  edge' next  to  the  driver.  If  weight 
ratings  are  exceeded,  move  or  remove 
items  to  bring  all  weights  below  the 
ratings."  j  -"••   -.^  ,    • 

(ii)  If  a  triick  would  accommodate  a 
slide-in  camper  but  the  manufacturer  of 
the  truck  recommends  that  the  truck  not 
be  used  for  that  purpose,  the 
information  specified  in  paragraph 
(e)(2)(i)(E)  of  this  section  shall  not  be 
provided  but  instead  the  manufacturer 
shall  provide  a  statement  that  the  truck 
should  not  be  used  to  carry  a  slide-in 
camper. 

MFD.  BY:  (CAMPER  MANUFACTURjER*S 

NAME) 

(MONTH  AND  YEAR  OF  MANUFACTURE) 
CAMPER  WEIGHT  IS KG 


L 


LB)  MAXIMUM  WHEN  IT 


CONTAINS  STANDARD  EQUIPMENT. 

^  LITERS  ( GAL)  OF 

WATER, KG  ( LB) 

OF  BOTTLED  GAS,  AND 

CUBIC  METERS  ( CUBIC  FT) 

REFRIGERATOR  (OR  ICEBOX  WITH 

KG  ( LB)  OF  ICE, 

AS  APP|JCABLE).  CONSULT  OWNER'S 
MANUAL  (OR  DATA  SHEET  AS 
APPUCABLE)  FOR  WEIGHTS  OF 
ADDITIONAL  OR  OPTIONAL  EQUIPMENT. 

Figure  1.  Label  for  Camper 
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Issued  on  June  25, 1996. 
Ricardo  Martinez, 
Administrntor. 

{FR  Doc.  96-17751  Filed  7-11-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapherie 
Adminiatration 

SOCFRParteeO 

[Docket  No.  960614179-6176-01:  LO. 
050796A] 

RIN  0648-AI16 


Raherfea  Off  Weat  Coaat  Statea  and  in 
the  Weatam  Pacific;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Correction  to  final  rule. 

SUiMARY:  This  document  corrects  a 
typographical  error  in  the  EFFECTIVE 
DATE  line  of  the  preamble  for  the  final 
rule  in  this  proceeding  concerning 
Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific,  published  on  July 
2. 1996  (61  FR  34570). 
FOR  FURTHER  INFORMATKN*  CONTACT: 
Robert  Gorrell,  301-713-2341. 
SUPPLEMENTARY  INFORMATKM: 

In  the  final  rule  document  96t-16234 
beginning  on  page  34570  in  the  issue  of 
Tuesday,  July  2, 1996,  make  the 
following  correction: 

On  page  34570,  in  the  first  column 
under  the  EFFECTIVE  DATE  heading,  the 
citation  "50  CFR  600.53"  is  corrected  to 
read  "50  CFR  660.53". 

Dated:  July  5. 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

IFR  Doc.  96-17725  Filed  7-11-96;  8:45  amj 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put)lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  745 

Share  Inauranca  and  Appendix 

AGENCY:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  rule  will  amend 
regulations  on  the  payment  of  share 
insurance  and  appeals  to  provide 
authority  for  the  liquidating  agent  to  pay 
dividends  earned  or  accrued,  but  not 
posted  to  share  accoimts.  Also,  the 
proposed  rule  will  amend  those 
regulations  to  reference  other 
regulations  on  the  construction  of  time 
limits  when  computing  time. 
DATES:  Comments  must  be  postmarked 
or  posted  on  the  NCUA  electronic 
bulletin  board  by  September  10, 1996. 
ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration  Board, 
1775  Duke  Street.  Alexandria,  Virginia 
22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L.  Courson.  Special  Assistant  to 
the  President,  National  Credit  Union 
Administration,  Asset  Liquidation 
Management  Center,  4807  Spicewood 
Springs  Road,  Suite  5100,  Austin,  Texas 
78759  or  telephone  (512)  795-0999  or 
Allan  H.  Meltzer,  Associate  General 
Counsel,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1775  Duke  Street,  Alexandria, 
Virginia  22314-3428  or  telephone  (703) 
518-6540. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  NCUA  Board  seeks  comments  on 
the  proposed  changes  to  Part  745  of  the 
NCUA  Rules  and  Regulations. 

Background 

Subpart  B  of  Part  745  of  the  NCUA 
Rules  and  Regulations  deals  with  the 
payment  of  share  insurance  and 
appeals.  Specifically,  Section  745.200(b) 


provides  that  in  determining  the  amoimt 
of  share  insurance,  no  dividends  shall 
be  paid  on  shares  if  sufficient  undivided 
and  current  earnings  are  not  available 
for  such  pvirpose.  However,  dividends 
accrued  and  posted  to  share  accounts 
for  prior  accoimting  periods  are 
c(Hisidered  as  principal  (regardless  of 
earnings). 

In  a  small  number  of  liquidations,  it 
has  been  necessary  to  reconstruct  and 
correct  the  credit  \mion  records.  In  these 
liquidation  cases,  the  reconstruction 
process  disclosed  situations  where 
dividends  were  posted  to  some  member 
accounts  and  not  posted  to  other 
member  accounts.  Under  the  ciurent 
regulation,  to  properly  reconstruct  these 
accoimts  and  the  dividends  that  were 
miscalculated  or  omitted,  the 
liquidating  agent  obtained  authority 
from  the  NCUA  Board. 

Since  the  current  rule  was  adopted  in 
1990,  only  a  small  niunber  of  the  352 
credit  imions  placed  into  involimtary 
liquidation  have  involved  dividend 
issues.  In  most  cases,  the  records  are 
updated  and  dividends  are  posted 
before  liquidation.  Based  on  the  current 
volume,  if  all  cases  involving  imposted 
dividends  were  referred  to  the  NCUA 
Board,  the  workload  would  be 
excessive.  However,  the  workload  of  the 
liquidating  agent  would  increase, 
bcK^use  it  would  be  necessary  to  audit 
or  review  each  member  accoimt  twice, 
and  the  additional  workload  would 
result  in  a  delay  in  actual  payment  to 
the  members. 

The  liquidation  process  would  be 
more  efficient  if  a  rule  is  adopted  that 
permits  recording  unposted  dividends. 
This  option  also  provides  for  a  more 
eqmtable  treatment  of  all  members.  The 
proposed  rule  provides  discretion  for 
the  liquidating  agent  to  correct  share 
accounts  by  recording  dividend 
payments  that  were  not  posted  or  were 
incorrectly  posted  by  credit  union 
personnel  due  to  firaud,  embezzlement, 
or  accounting  errors.  Under  the 
proposed  rule,  dividends  not  earned  in 
the  normal  course  of  business,  would 
not  be  included  in  the  determination  of 
insiued  shares.  In  addition,  the 
proposed  rule  provides  flexibility  in 
dealing  with  sufficient  earnings.  Under 
the  current  regulation,  dividend 
payments  cannot  be  considered  as 
principal  for  insiuvnce  purposes  if 
sufficient  earnings  were  not  available. 
The  proposed  rule  is  silent  on  sufficient 
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earnings,  but  a  credit  union's  earnings 
could  be  a  factor  used  by  the  liquidating 
agent  in  determining  insured  shares. 

Under  the  proposed  rule,  decisions  on 
unposted  dividends  can  be  made 
without  specific  NCUA  Board  action. 

In  addition  to  amending  the  rule  to 
deal  with  imf)06ted  dividends,  the 
proposed  rule  making  also  amends 
Section  745.200(d)  to  reference  Section 
747.12(a)  of  the  NCUA  Rules  and 
Regulations  when  computing  time.  The 
current  regulation  references  Section 
747.119,  and  this  section  no  longer 
exists. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regvilatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  the  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
credit  imions  (primarily  those  under  $1 
million  in  assets).  This  proposal  deals 
with  the  payment  of  share  insurance 
and  does  not  directly  impact  operating 
credit  unions.  It  does  not  add  any 
additional  requirements  or  burden.  The 
proposal  could  provide  an  additional 
level  of  confidence  for  the  credit  union 
member.  Accordingly,  the  NCUA  Board 
has  determined  and  certifies  under  the 
authority  granted  in  5  U.S.C.  605(b)  that 
the  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  oedit 
unions  and  that  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
any  new  paperwork  requirements. 

Executive  Order  12612 

The  proposed  changes  to  Section 
745.200  will  apply  to  both  federal  credit 
unions  and  federally-insured,  state 
chartered  credit  unions.  The  NCUA 
Board,  pursuant  to  Executive  Order 
12612,  has  determined  that  the 
proposed  amendment  will  not  have 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Further,  the 
proposed  rule  will  not  preempt 
provisions  of  state  law  or  regulation. 
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List  of  Subjects  in  12  CFK  Part  745 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Claims,  Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  July  9;  199ife*  ^  * 
Becky  Bakar,  1-  ""^    ' 

Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulation  as  follows: 

PART  745-SHARE  INSURANCE  AND 
APPENDIX 

1.  The  authority  citation  for  part  745 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766. 1781. 1789. 

2.  Section  745.200  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

§745.200   Qenarai. 

•       *       •       •       *  -,  V\. 

(b)  Amount  of  insurance.  The  amount 
of  insurance  on  an  insured  accouint  shall 
be  determined  in  accordance  with  the 
provisions  of  subpart  A  of  this  part  and 
the  Federal  Credit  Union  Act.  For  the 
purpose  of  determining  insvirance 
coverage,  dividends  earned  in  the 
ordinary  course  of  business  and  posted 
to  share  accounts  for  any  prior 
accounting  or  dividend  period  shall  be 
deemed  to  be  principal  imder  this  rule. 
Dividends  earned  or  accmed  in  the 
ordinaryiaurse  of  business,  but  not 
posted  toehare  accounts,  may  be  paid 
at  the  diacnetion  of  the  liquidating  agent, 
hi  making  such  determination,  the 
liquidating  agent  will  take  into 
consideration  whether  the  failure  to 
post  dividends  earned  or  accrued  was 
due  to  the  fraud,  embezzlement  or 
accounting  errors  of  credit  union 
personnel.  The  liquidating  agent  may 
require  an  accountholder  to  submit 
dociunentation  supporting  any  claim  for 
unposted  dividends  not  otherwise 
evidenced  in  the  credit  union  records. 
However,  in  no  event  will  dividend 
amounts  be  considered  as  principal  for 
insurance  purposes  purauant  to  diis 
section  if  not  consistent  with  the 
amounts  paid  on  similar  classes  of 
shares. 


(d)  Computing  time.  In  computing  any 
period  of  time  prescribed  by  this 
subpart,  the  provisions  of  §  747,12(a) 
shall  apply. 

IFR  Doc  96-17783  Filed  7-11-96;  8:45  am] 

I  OOOe  7S3S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dociwi  No.  94-NM-222-ADI 

Rm2l20^AA64    /  It    '';, 

Airworthiness  Directives;  Airbus  Model 
A310  and  A300-600  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration,  DOT.  -'.■*■. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Airbus 
Model  A310  and  A300-600  series 
mrplaaes,  that  would  have  required 
repetitive  Tap  Test  inspections  to  detect 
debonding  of  the  elevator  skins,  and 
corrective  actions,  if  necessary.  That 
proposal  was  prompted  by  a  report  that 
a  debonded  area  of  the  upper  skin  of  an 
elevator  had  been  discovered  during  a 
visual  inspection.  This  action  revises 
the  proposed  rule  by  replacing  the  Tap 
Test  inspections  with  inspections  using 
a  thermographic  technique.  This  action 
also  provides  for  replacement  of  the 
elevators  with  new  or  modified 
elevators,  which,  if  accomplished, 
terminates  the  requirements  of  the  AD. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  the  presence 
of  water  in  the  elevator,  which  could 
cause  debonding  of  the  elevator  skins 
and,  consequently,  could  adversely 
affect  the  structural  integrity  of  the 
elevator. 

DATES:  Comments  must  be  received  by 
August  14, 1996. 
AOOREtSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
222-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
locatioi  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
FederaQ  holidays. 

The  service  information  refisrenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  RJflTHEB  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 


1601  Lind  Avenue,  SW.,  Renton,  ; 

Washington  98055-4056;  telephone 
(206)  227-2589;  fax  (206)  227-1149. 

aUPPLEMBITARY  INFORMATION:  /  ;; 

Commenis  Invited  '^''\-  :• 

Interested  persons  are  invited  to    \,I: 
participate  in  the  making  of  the  ' 

proposed  rule  by  submitting  such    .  ^,  ^ 
written  data,  views,  or  arguments  as  "^ 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date     : 
for  comments,  specified  above,  will  be   ^ 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentera  wishing  the  FAA  to ' 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  i)otice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUovring 
statement  is  made:  "Comments  to 
Docket  Number  94-NKt-222-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  p^-son  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-222-AD,  1601  Und  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


A  proposal  to  amend  pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Model  A310  and  A300-600         ■ 
series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  February  8, 
1995  (60  FR  7485).  That  NPRM  would 
have  required  repetitive  Tap  Test 
inspections  to  detect  debonding  of  the 
elevator  skins,  and  corrective  actions,  if 
necessary.  Additionally,  that  NPRM 
would  have  required  repetitive 
thermographic  inspections  of  the     ■' 
elevator  to  detect  trapped  water  if  '""-■ 
certain  amounts  of  debonding  are 
detected,  that  NPRM  was  prompted  by 


a  report  that  a  debonded  area  of  the 
upper  skin  of  an  elevator  had  been 
discovered  during  a  visual  inspection. 
That  condition,  if  not  corrected,  could 
result  in  the  presence  of  water  in  the 
elevator,  which  could  cause  debonding 
of  the  elevator  skins  and,  consequently, 
could  adversely  affect  the  structural 
integrity  of  the  elevator. 

Actions  Since  Issuance  of  Previous 
Proposal 

Since  the  issuance  of  that  NPRM, 

•  Airbus  has  issued  Revision  1  of  Service 
Bulletins  A31(>-55-2016  (for  Model 
A310  series  airplanes)  and  A300-55- 
6014  (for  Model  A300-600  series 
airplanes),  both  dated  August  8, 1995. 
The  original  issues  of  these  service 
bulletins  were  dted  in  the  NPRM  as  the 
appropriate  sources  of  service 
information  for  accomplishment  of 
repetitive  thermographic  inspections  to 
detect  water  in  the  elevator,  and 

.  protection  and  repair  of  debonded  areas 
of  the  elevator.  Revision  1  of  the  service 
bulletins  is  essentially  the  same  as  the 
original  issues,  however.  Revision  1 
specifies  an  increased  allowable 
cosmetic  repair  area  and  introduces  new 
repair  criteria.  Additionally,  Revision  1 
provides  a  threshold  and  repeat 
intervals  for  the  thermographic     • 
inspections  based  on  the  specific  types 
of  elevators  that  are  installed. 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  (CN)  95-206- 
189(B).  dated  October  25. 1995,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France.  That  French 
CN  supersedes  the  previously-issued 
French  CN  94-184-157(8),  dated 
August  17, 1994.  The  new  French  CN 
removes  a  previous  requirement  for 
repetitive  Tap  Test  inspections  and, 
instead,  it  requires  thermographic 
inspections  to  detect  water  trapped  in 
the  elevator.  In  addition,  the  new 
French  CN  indicates  that  it  applies  to 
Model  A310  and  A300-600  series 

.  airplanes  that  are  equipped  with  certain 
carbon  fiber  elevators  on  which  Airbus 
Modifications  10489  and  10533  have 
not  been  accomplished. 

Additionally,  since  the  issuance  of  the 
NPRM.  Airbus  also  has  issued  Service 
Bulletins  A310-55-2019  (for  Model 

:  A310  series  airplanes)  and  A300-55- 
6016  (for  Model  A30a-600  series 
airplanes),  both  Revision  1,  both  dated 
December  18. 1995.  These  service 
bulletins  describe  procedures  for 
replacement  of  existing  elevators  with 
new  or  modified  elevators.  Installation 
of  the  new  or  modified  elevators  vrill 


prevent  water  ingress  by  adding  a 
second  external  layer  of  adhesive  and 
using  a  different  type  of  Tedlar  fihn. 
Such  installation,  if  accomplished,  will 
eliminate  the  need  for  the  repetitive 
thermographic  inspections. 

FAA's  Conclusions 

The  FAA  has  examined  the  findings 
of  the  DGAC  and  has  reviewed  the 
revised  service  information.  The  FAA 
finds  that  inspections  using 
thermographic  techniques  are  a  more 
reliable  method  of  detecting  water 
trapped  in  the  elevators.  Therefore,  the 
FAA  has  determined  that  the  NPRM 
must  be  revised  to  remove  the 
requirement  for  repetitive  Tap  Test 
inspections  and  to  require,  instead,  the 
accomplishment  of  repetitive 
thermographic  inspections  in 
accordance  with  the  latest  service 
bulletin  revisions. 

Additionally,  the  FAA  finds  that  the 
NPRM  must  be  revised  to  specify  that 
the  inspection  threshold  and  repetitive 
inspection  intervals  are  based  on  the 
specific  types  of  elevators  that  are 
installed. 

The  FAA  also  finds  that  the  NPRM 
must  be  revised  to  provide  for 
replacement  of  the  elevators  vnth  new 
or  modified  elevators,  which,  if 
accomplished,  would  terminate  the 
repetitive  thermographic  inspections. 

In  addition,  the  applicabiUty  of  the 
NPRM  has  been  revised  to  coincide  with 
the  applicabiUty  of  French  CN  95-206- 
189(B). 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportvuiity  for  public 
comment. 

Type  Certification  of  Affected  Airplanes 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
221.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement,  and        /  ,'  . 

Disposition  of  Qunments  to  the  NPRM 

Interested  persons  were  afforded  an 
opportunity  to  respond  to  the  NPRM. 
Ehie  consideration  has  been  given  to 
pertinent  comments  that  were 
submitted,  as  described  below. 

Request  to  Require  Pulse-Echo         '^- 
Ultrasound  Inspections 

One  commenter  requests  that  the 
proposed  Tap  Tests,  be  replaced  with 
pulse-echo  ultrasound  (A-scan) 
inspections.  The  commenter  states  that 


the  pulse-echo  ultrasound  inspection  is 
much  more  acciuate  than  a  Tap  Test. 

The  FAA  concurs  partially.  The  FAA 
acknowledges  that  more  accurate 
inspections  for  debonding  may  exist; 
however,  the  FAA  does  not  agree  that 
pulse-echo  ultrasound  inspections  are 
the  type  of  inspections  that  should  be 
required  in  this  case.  In  developing  this 
AD,  the  FAA  considered  the  fact  that 
pulse-echo  ultrasound  equipment  and 
procedures  are  not  readily  available  to 
all  operatore.  Additionally,  the  FAA 
considered  the  accuracy  of 
thermographic  inspections,  as  well  as 
the  accessibility  of  thermographic 
inspections  to  all  operators.  In 
consideration  of  these  items,  the  FAA 
finds  that  thermographic  inspections  are 
most  appropriate  to  address  the  unsafe 
condition.  However,  undei  the 
provisions  of  paragraph  (f)  of  the  final 
rule,  the  FAA  may  approve  alternative 
methods  of  compliance  with  this  AD  if 
data  are  submitted  to  substantiate  that 
such  a  method  would  provide  an 
acceptable  level  of  safety. 

Request  to  Update  Cost  Impact 
Information 

One  commenter  requests  that  the 
estimated  number  of  affected  U.S.- 
registered  airplanes  specified  in  the  cost 
impact  information  of  the  proposed  rule 
be  revised  firora  15  to  35.  since  that  is 
the  number  of  Model  A300-600  series 
airplanes  in  its  fleet. 

The  FAA  concurs  and  has  revised  the 
cost  impact  information,  below,  to 
reflect  this  change. 

Cost  Impact 

There  are  approximately  137  Model 
A3 10  and  A300-600  series  airplanes  of 
the  affected  design  in  the  worldwide 
fl^t.  The  FAA  estimates  that  35 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  34  woHl 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $71,400,  or  $2,040  per 
airplane,  per  inspection  cvcle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  replacement  of 
the  elevators,  it  would  take 
approximately  14  work  hours  per 
airplane  to  accompUsh  the  replacement, 
at  an  average  labor  rate  of  $60  per  work 
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hour.  The  manufacturer  would  provide 
the  replacement  parts  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
cost  imp>act  of  the  optional  re{>lacement 
action  is  estimated  to  be  $840  per    - 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govemmmit  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufBdeirt  '' 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  nasans  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  [44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
locatioQ  provided  undar  the  captian 


not  been  accomplished;  certificated  in  any 
category. 

Note  l:This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaiied  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  ot 
repaired  so  that  the  performance  of  the 
raquirem4nts  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
.^specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the.  presence  of  water  in  the 
elevator,  which  could  cause  debonding  of  the 
elevator  skins  and,  consequently,  could  afiect 
the  structural  integrity  of  the  elevator, 
accomplish  the  following: 

(a)  P^orm  a  thermographic  inspection  to 
detect  any  water  that  is  trapped  within  the 
elevator  structure,  in  accordance  with  either 
Airbus  Service  Bulletin  A310-55-2016, 
Revision  1.  (for  Model  A310  series  airplanes): 
or  Airbus  Service  Bulletin  A300-55-6014, 
Revision  1,  (for  Model  A300-600  series 
airplanes),  tx>th  dated  August  8, 1995,  as 
applicabi*.  Perform  the  inspection  at  the  time 
specified  In  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable. 

(1)  For  airplanes  on  which  CARCXDM 
elevators  are  installed:  Perform  the 
inspectioa  at  the  later  of  the  times  specified 
in  pvagr^ihs  (aXlXi)  and  (aKlKii)  of  this 
AO. 

(i)  Prior  to  the  accumulation  of  4,500  total 
aa  tlw  etowalK.  or  within  S  years 
an  the  elevator, 
v:ar 
after  the  eflective  date 

which  CASA  elevators 
at  the 
ia  paragraphs 
Aa 

of  SJXm  total 
6y«irs 


data 


m  the  elevator, 
specified  in 
ofeiHier 
A310-55-2016, 
ASM  HTiM  aiipiaiies). 


or  A3ao-5S-6016  (for  Model  A300-600 
series  airplanes),  both  Revision  1,  both  dated. 
August  8, 1995,  as  applicable:  Prior  to  further 
fli^t,  protect  and/or  repair  the  elevator  in 
accordance  with  the  applicable  service 
bulletin.  Thereafter,  repeat  the  thermographic 
inspections  required  by  paragraph  (b)  of  this 
AD  at  the  times  specified  in  the 
~  Accomplishment  Instructions  of  the 
applicable  service  bulletin  until  the     ; 
replacement  of  the  elevator  is  accomplished 
as  specified  in  paragraph  (e)  of  this  AD. 

(d)  If  any  water  is  detected  in  the  elevator 
that  exceeds  the  limits  specified  by  Airbus 
Service  Bulletin  A310-55-2016  (for  Model 
A310  series  airplanes),  or  Airbus  Service 
Bulletin  A300-55-6014  (for  Model  A30Q-600 
series  airplanes),  both  Revision  1,  and  both 
dated  August  8. 1995,  as  applicable: 
Accomplish  the  requirements  of  either  (d)(1) 
or  (d)(2)  of  this  AD.  as  applicable. 

(1)  If  any  damage  is  detected  that  is  less 
than  or  equal  to  60,000  square  millimeters  or 
93  square  inches,  prior  to  further  flight, 
protect  or  repair  and  perform  repetitive 
inspections  in  accordance  with  the 
applicable  service  bulletin. 

(2)  If  any  damage  is  detected  that  is  more 
than  60,001  square  millimeters  or  93  square 
inches,  prior  to  further  flight,  perform  the 
requirements  of  either  paragraph  (d)(2)(i)  or 
(dK2)(ii)ofdlisAD. 

(i)  If  the  damage  is  within  the  limits  of  the 
Structiffal  Repair  Manual  (SRM)  (Re£  SRM 
55-20-00),  accomplish  the  repair  in 
accordance  with  the  SRM;  or 

(ii)  Replace  the  elevator  in  accordance  with 
Anbus  Service  Bulletin  A310-55-2019  (for 
Model  A310  series  airplanes),  or  A30O-55- 
6016  (for  Model  A300-600  series  airplanes), 
both  dated  December  18, 1995.  No  further 
action  is  required  by  this  AD. 

(e)  Replacement  of  the  elevator  in 
accordance  with  either  Airbus  Service 
Bulletin  A310-55-2019  (for  Model  A310 
series  airplanes),  or  A300-55-6016  (for 
Model  A300-600  series  airplanes),  both 
dated  December  18, 1995.  as  applicable, 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  c» 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch .  ANM-1 1 3 .  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  lequests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Infwmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113.    j 

(g)  Special  iflight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 
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Issued  in  Renton,  Washington,  on  July  8, 
1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  S&vice. 
tFR  Doc.  9ft-17741  Filed  7-11-96;  8:45  am) 
BHJJNO  COOK  4ai*-19-U 


14  CFR  Part  39     V 
Podcat  No.  M-MM-122-AD] 
RIN  2120-AA64 

Airworttiiness  Directives;  Short 
Brothers  Model  SD3-60  SHERPA 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemakina 
(NPRM).  * 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Short  Brothers  Model  SD3-60  SHERPA 
series  airplanes.  This  proposal  would 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  provide  the  flight 
crew  with  recognition  cues  for,  and 
procedures  for  exiting  from,  severe  icing 
conditions,  and  to  limit  or  prohibit  the 
use  of  various  flight  control  devices. 
This  proposal  is  prompted  by  results  of 
a  review  of  the  requirements  for 
certification  of  the  airplane  in  icing 
conditions,  new  information  on  the 
icing  environment,  and  icing  data 
provided  cxurently  to  the  flight  crews. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  icing 
,  conditions  by  providing  more  clearly 


defined  procedures  and  limitations 
associated  with  such  conditions. 
DATES:  Comments  must  be  received  by 
August  29, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
122-AD.  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Dunn.  Aerospace  Engineer. 
Standardization  Brandi,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2799;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Cmnments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-,public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-122-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  comm«iter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-122-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  April  24. 1996,  the  FAA  issued  18 
AD's  (see  below  for  a  listing  of  all  18 
AD's)  to  require  revising  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  provide  the  £Ught  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  fixjm.  severe  icing  conditions, 
and  to  limit  or  prohibit  the  use  of 
various  flight  control  devices.  These 
AD's  were  published  in  the  Federal 
■  *er  on  May  7, 1996: 


Manufacturer/airptane  model 


de  Havilland  DHC-6  Series  

EMBRAER  EMB-110P1/EM&-110P2  

Beech  99/20(V1900  Series ZZ 

Domier  228  Series  _ 

Cessna  208/2088 ""™' 

Fairchild  Aircraft  SA226/SA227  Series  . 

Jetstream  3101/3201  „Z, 

■  Jetstream  BAe  ATP _ _ .......!!"™.'.""" 

Jetstream  4101 „„ "...ZZ.~".'..Z 

British  Aerospace  HS  748  Series  """ 

Saab  SF340A/SAAB  340B/SAAB  2000  Series 

CASA  C-212/CN-235  Series 

Domier  328-100  Series  ^_ 

EMBRAER  EMB-120  Series 

de  Havilland  DHC-7/DHC-8  Series  :ZZZ 

Fokker  F27  Martc  100/200/300/400/500/600/700/050  Series 

Short  Brothers  SD3-30/SD3-60/SD3-SHERPA  Series 

Aerospatiale  ATR-42/ATR-72  Series 


AD  No. 


96-0^11 
96-09-12 

96-0&-14 
96--09-15 
96-09-16 
96-09-17 
96-0»-18 
96-09-19 
96-09-20 
96-09-21 
96-09-22 
96™ 09^23 
96-09-24 
96  09"25 
96—09—26 
96-09-27 
96-09-28 


Amendment 
Na 


39-9587 
39-9688 
39-9589 
39-9590 
3^-9591 
39-9592 
39-^93 
39-9594 
39-9595 
39-9596 
39-9597 
39-9598 
39'  '9599 
39-9600 
39™9601 
39-9602 
39-9603 
39-9604 


Federal  Reg- 
ister citation 


61  FR  20616 
61  FR  20636 
61  FR  20638 
61  FR  20639 
61  FR  20641 
61  FR  20643 
61  FR  20644 
61  FR  20668 
61  FR  20669 
61  FR  20671 
61  FR  20672 
61  FR  20674 
61  FR  20676 
61  FR  20677 
61  FR  20679 
61  FR  20681 
61  FR  20682 
61  FR  20646 


Those  actions  were  prompted  by 
results  of  a  review  of  the  requirements 


for  certification  of  the  airplane  in  idng 
conditions,  new  information  on  the 


icing  environment,  and  idng  data 
provided  ctirrently  to  the  flight  crews. 
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The  requirements  of  those  AD's  are 
intended  to  minimize  the  potential 
hazards  associated  with  oi)erating  the 
airplane  in  severe  icing  conditions  by 
providing  more  clearly  defined 
procedures  and  limitatioi^  associated 
with  such  conditions. 

Since  the  issuance  of  those  AD's.  the 
FAA  has  determined  that  Sl^ort  Brothers 
Model  SD3-60  SHERPA  series  airplanes 
were  omitted  inadvertently  from  the  list 
of  airplane  models  subject  to  the 
potentially  imsafe  condition  described 
previously  and  addressed  in  those  AD's. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Requirements  df  > 
Proposed  Role 

Since  an  unsafe  condition  has  beoi 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  revising  the  AFM  to  provide  the 
flight  crew  with  recognition  cues  for, 
and  procedures  for  exiting  firom,  severe 
idng  conditions,  and  to  limit  or  prohibit 
the  use  of  various  flight  control  devices. 

Cost  Impact 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,200,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  fiitiue  if 
this  AD  were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
this  proposed  AD  may  impose 
operational  costs.  However,  those  costs 
are  incalculable  because  the  frequency 
of  occiurence  of  the  specified 
conditions  and  the  associated  additional 
flight  time  are  indeterminable. 
Nevertheless,  because  of  the  severity  of  • 
the  unsafe  condition  addressed,  the 
FAA  has  determined  that  continued   ' 
operational  safety  necessitates  the 
imposition  of  these  costs. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  hava  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States;  cr  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  b  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  oontained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Riiles  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFK  Part  39 

Air  traosportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Propesed  Amendment 

Accordingly,  pureuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  pert  39)  as  follows: 

PART  3&->AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brotkers.  PLC:  Docket  96-NM-122- 
AD. 

Applicability:  All  Model  SD3-60  SHERPA 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the  : 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  tl^  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  efiiective  date 
of  this  AD.  accomplish  the  requirements  of 
paragraphs  (aKl )  and  (aH2)  of  this  AD. 

Note  2:  Operators  must  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM.       .  ; 
"WARNING 

Severe  icing  may  result  fiom 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfeces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  siufaces.  This  ice    ^ 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
pei{(»mance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  fitim  Air  Traffic  Control  to 
fecilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accreted  on  the 

airframe  in  areas  not  normally  observed  to 

collect  ice. 
— ^Accumulation  of  ice  on  the  lower  surfece 

of  the  wing  aft  of  the  protected  area. 
— Accumulation  of  ice  on  the  propeller 

spinner  farther  aft  than  normally  observed. 

•  Since  the  autopilot  may  mask  tactile       % 
cues  that  indicate  adverse  changes  in  - 
handling  characteristics,  use  of  the  autopilot 

is  prohibited  when  any  of  the  visual  cues 
specified  above  exist,  or  when  unusual 
lateral  trim  requirements  or  autopilot  trim 
warnings  are  encountered  while  the  airplane 
is  in  icing  conditions. 

•  All  icing  detection  lights  must  be       "        ■\:; 
operative  prior  to  flight  into  icing  conditions 

at  night  (NOTE:  This  supersedes  any  relief 
provided  by  the  Master  Minimum  Equipment 
ListlMMED.l" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  die  AFM. 

"THE  FOLLOWING  WEATHER  ,, 

CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  IQNG:  .         , 

•  Visible  rain  at  temperatures  below  0     ,/ 
degrees  Celsius  ambient  air  temperature. 


la-'i.  *-_«v   -.  _-jl.- s^6"a  ." 
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•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT: 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as  -18 
degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identif}'ing  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
bom  Air  Traffic  Control  to  fecilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  nK>re  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  dkengage  the 
autopilot 

•  If  an  unusual  roll  response  or. 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  during  extended 
operation  in  icing  conditions.  Operation  with 
flaps  extended  can  result  in  a  reduced  wing 
angle-of-  attack,  with  the  possibility  of  ice 
forming  on  the  upper  surfece  further  aft  on 
the  wing  than  normal,  possibly  aft  of  the 
protected  area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  thefr  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  R^ulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton.  Washington,  on  July  8. 
1996. 

OaiTBii  ML  PetwfBOB. 
Acting  Manager,  Tmmport  Airplane 
Directotate>  Aircraft  Certification  Service. 
(FR  Doc  96-17740  Filed  7-11-96;  8:45  am] 
BILLMQ  COOK  4*1».t»-U 


''  .t 


14  CFR  Part  39      ,,,.    .    , 
(Dockat  No.  9«-NM-0e-Ab)  ~  -v 
raN2120-AA64        ^,  ^, 

AlnMorthin«8S  birecffves;  Shorts  Model 
SD3-30.  -60.  and  -SHERPA  Series 
Airplanes 

agency:  Federal  Aviation         - 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaidna 
(NPRM).  " 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  Airworthiness 
Directive  (AD)  that  is  applicable  to  all 
Shorts  Model  SD3-30,  -60,  and 
-SHERPA  series  airplanes.  This 
proposal  would  require  a  visual 
inspection  to  detect  signs  of  exfoliation 
corrosion  on  the  brackets  of  the  flap 
hydraulic  units,  and  rework  or 
replacement  of  corroded  brackets.  This 
proposal  is  prompted  by  a  report  that 
exfoliation  corrosion  was  found  on  the 
brackets  of  the  flap  hydraulic  units.  The 
actions  specified  by  Uie  proposed  AD 
are  intended  to  prevent  such  corrosion, 
and  consequent  reduced  structural 
integrity  of  the  brackets  of  the  flap 
hydraulic  units,  which  could  result  in 
the  loss  of  the  flap  control  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
August  29, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  96-NM^ 
08-AD.  1601  Und  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mfonnation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers  PLC.  2011  Crystal  Drive, 
Suite  713.  Arlington.  Virginia  22202- 
3719. 

This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 

Forde.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2146;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited  " : 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental-,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-08-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submit^ng  a  request  to -the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-0&-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  Short  Brothers  Model  SD3- 
30,  -60,  and  -SHERPA  series  airplanes. 
The  CAA  advises  that,  during  a 
maintenance  check  on  a  Model  SD3-30 
series  airplane,  exfoliation  corrosion 
was  found  on  the  brackets  of  the  flap 
hydraulic  units.  The  e^cts  of  such 
corrosion  could  lead  to  the  reduced 
structural  integrity  of  the  brackets  of  the 
flap  hydraulic  units.  This  condition,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  the  loss  of  the 
flap  control  and  consequent  reduced 
controllability  of  the  airplane. 

The  brackets  of  the  flap  hydraulic 
imits  on  certain  Model  SD3-60,  and 
-SHERPA  series  airplanes  are  identical 
to  those  on  the  affected  Model  SD3-30 
series  airplanes.  Therefore,  all  of  these 
models  may  be  subject  to  the  same 
unsaJB  <X}ndition. 
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Explanatkm  of  Relevant  Service 
Infonnation 

Shorts  has  issued  Service  Bulletin 
SD330-27-34  (for  Model  SD3-30  series 
airplanes),  Service  Bulletin  SD360-27- 
24  (for  Model  SD3-60  series  airplanes), 
and  Service  Bulletin  SD3  SHERPA-27- 
1  (for  Model  SD3-SHERPA  series 
airplanes),  all  dated  September  12, 
1995.  These  service  bulletins  describe 
procedures  for  a  visual  in$pecti<m  to 
detect  signs  of  exfoliation  corrosion  on 
the  brackets  of  the  flap  hydraulic  units, 
and  rework  or  replacement  of  corroded 
brackets.  The  CAA  classified  these 
service  bulletins  as  mandatory  and 
issued  airworthiness  directives  005-09- 
95  (for  Model  SD3-30  series  airplanes), 
007-09-95  (for  Model  SD3-60  series 
airplanes),  and  008-09-95  (for  Model 
SD3-SHERPA  series  airplanes),  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusion 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Reqoirements  of    > 
Proposed  Rule  '    •- 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  a  visual  inspection  to  detect 
signs  of  exfoliation  corrosion  on  the 
brackets  of  the  flap  hydraulic  units,  and 
rework  or  replacement  of  corroded 
brackets.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  138  airplanes 
(50  Model  SD3-30  series  airplanes,  72 
Model  SD3-60  series  airplanes,  and  16 
Model  SD3-SHERPA  series  airplanes)  of 
U.&  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $80  per  work  hour.  Based  on  these 


figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  o{>erators  i?  estimated  to  be 
$41,400,  or  $300  per  airplane. 

The  cost  impact  hguie  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparatipn  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imderthe  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  mtities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  (tf  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADORESSeS. 

List  of  Snbiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety.  * 

The  Proposed  Amendmoit 

Accordingly,  pursuant  to  the     - 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART3»-AIRWORTHINE8S        . 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorfty:  49  U.S.Q  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  tile  following  new  airworthiness 
directive: 

Short  Brothers,  PLC:  Docket  96-NM-08-AD. 

Applicability:  All  Model  SD3-30,  -60,  and 
-SHERPA  series  airplanes,  certificated  in  any 
cat^my. 


Note  1 :  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been    < 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  twen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiisct  of  tke  modification,  alteration,  ch' 
repair  on  the  unsafe  condition  addressed  by    : 
this  AD;  and.  if  the  unsafe  condition  has  not     ' 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  on  the  lirackets  of  the 
flap  hydraulic  units,  and  consequent  reduced 
structural  integrity  of  those  brackets,  which 
could  result  in  the  loss  of  the  flap  control  and 
consequent  reduced  controllability  of  the 
airplane;  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  to 
detect  signs  at  exfoliation  corrosion  on  the 
brackets  of  the  flap  hydraulic  units,  in 
accordance  with  Shorts  Service  Bulletin 
SD330-27-34  (for  Model  SD3-30  series 
airplanes);  Shorts  Service  Bulletin  SD360- 
27-24  (for  Model  SD3-60  series  airplanes);  or 
Short  Service  Bulletin  SD3  SHERPA-27-1 
(for  Model  SD3-SHERPA  series  airplanes); 
all  dated  September  12, 1995;  as  applicable. 

(1)  If  no  corrosion  is  detected,  accomplish 
paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this  AD,  as 
applicable.  > 

(i)  For  Model  SD3-30  and -60  series 
airplanes:  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  2,400 
hours  or  12  months,  whichever  occura  fint. 

(ii)  For  Model  SD3-SHERPA  series 
airplanes:  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  12     'it- 
months. 

(2)  If  any  corrosion  is  detected  and  it  is 
within  the  limits  specified  in  the  applicable 
service  bulletin,  prior  to  further  flight, 
rework  the  subject  area  in  accordance  with 
the  applicable  service  bulletin.  After 
accomplishment  of  the  rework,  accompUsh 
paragraph  (a)(2)(i)  or  (aK2)(ii)  of  this  AD,  as 
applicable. 

(i)  For  Model  SD3-30  and  -60  series 
airplanes:  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  600  hours 
or  6  months,  whichever  occurs  first 

(ii)  For  Model  SD3-SHERPA  series 
airplanes:  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  6  months. 

(3)  If  any  corrosion  is  detected  and  it  is 
outside  the  limits  specified  in  the  applicable  . 
service  bulletin,  prior  to  further  flight, 
replace  the  bracket  with  a  new  bradcet  in 
accordance  with  the  applicable  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be* . 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  tlirough  an  y 
appropriate  FAA  Principal  Maintenance'' °'^'"' 
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Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  )uly  8, 
1996. 

DaireU  M;  Pederaon,- 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  96-17739  Filed  7-11-96;  8:45  am] 
■lUMa  OOOf  4tl«-13-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  5    " 


RiNiore^Dos 
Praferenca  in  Employmant 

AQENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Proposed  rule. 

StMMARV:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  the  Preference  in 
Employment  regulations  by  clarifying 
the  application  of  Indian  preference  not 
only  within  BIA  but  to  other 
organizations  within  the  Department  of 
the  Interior  and  removing  the  extension 
of  Indian  preference  to  the  individuals 
of  the  Osage  Tribe  of  Oklahoma  who  are 
at  least  one-quarter  degree  Indian 
ancestry.  These  regulations  have  also 
been  rewritten  in  plain  English  as 
mandated  by  E.0. 12866. 

DATES:  Comments  must  be  received  by 
September  10, 1996. 

ADDRESSES:  Mail  comments  to  James 
McDivitt,  Acting  Director,  Office  of 
Management  and  Administration, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior  1849  C  St  NW.,  Mail  Stop 
4616-MIB,  Washington,  DC  20240;  OR, 
hand  deliver  them  to  Room  4140  at  the 
above  address.  Comments  will  be 
available  for  inspection  at  this  address 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday  beginning  approximately 
July  26. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Smalley.  Bureau  of  hidian  Affairs, 
Department  of  the  Interior,  telephone 
number  (202)  208-5116. 


SUPPLEMBITARY  SVORMATION: 

Background: 

Indian  Preference 

The  Indian  preference  statute,  25 
U.S.C.  472,  Section  12  of  the  hidian 
Reorganization  Act  of  June  18, 1934, 48 
Stat.  986,  requires  that  the  Secretary  of 
the  Interior  establish  standards  of 
health,  age,  character,  experience, 
knowledge,  and  ability  for  Indiana  who 
may  be  appointed  to  positions  for  the 
administration  of  functions  or  services 
affecting  any  Indian  tribe.  It  further 
provides  that  qualified  Indians  shall 
have  preference  to  the  appointment  to 
vacancies  in  such  positions. 

The  legal  position  of  the  Department 
of  the  Interior  on  the  scope  of  the 
preference  is  set  forth  in  a  June  10, 
1988,  opinion  by  then-solicitor  Ralph 
Tarr,  "The  Scope  of  Indian  Preference 
Under  the  Indian  Reorganization  Act", 
M-36960. 96  I.D.I.  It  concludes,  in 
general,  that  ^e  preference  is  limited  in 
application  to  the  Bureau  of  Indian 
Affairs  (BIA)  or  imits  removed  intact 
fiom  the  Bureau  of  Indian  Affairs  to 
another  Departmental  bureau.  By 
memorandum  dated  April  10, 1996,  the 
Deputy  Solicitor  concluded  that  when  a 
Biueau  of  Indian  Affairs  unit  is 
transferred  intact  by  virtue  of  an 
administrative  decision  from  the  BIA  to 
a  Departmental  office  where  it  will 
continue  to  perform  the  functions  it 
formerly  performed  as  part  of  the  BIA, 
it  effectively  remains  a  BIA  organization 
unit  and  the  preference  continues  to 
apply.  The  functions  and  personnel 
structure  of  the  organizational  unit 
remain  segr^ated  fiom  the  remainder  of 
the  office  to  which  it  is  transferred. 

Indian  Preference  to  the  Individuals  of 
the  Osage  Tribe  of  Oklahoma 

The  Bureau  of  Indian  Affairs  must 
apply  Indian  preference  in  filling  every 
vacant  position,  however  created, 
within  the  Bureau  of  Indian  Affairs, 
Freeman  v.  Morton.  499  F.2d  492  (DC 
Or.  1974).  The  Secretary  issued  a  final 
rule  for  the  definition  of  "Indian"  on 
January  17, 1978,  which  identified  five 
categories  of  persons  of  Indian  descent 
eligible  for  Indian  preference.  The  fifth 
criterion  applied  to  the  Five  Qvilized 
Tribes  of  Oklahoma  and  to  the  Osage 
Tribe  whose  rolls  were  closed  by  the 
Acts  of  Congress,  and  who  had  not  as 
yet  reorganized  to  establish  current 
membership  standards.  Many  such 
individuals  have  received  employment 
preference  based  on  the  one-quarter 
degree  standard  which  was  previously 
established  by  the  Secretary.  In  1978, 
these  Tribes  were  allowed  three  years, 
until  July  17, 1981.  to  organize  so  that 


members  would  not  be  derived  of  the 
one-quarter  eligibility  standard  rather 
than  the  one-half  degree  standard. 

On  October  4, 1984,  the  Bureau  of 
Indian  Affairs  publi^ed  a  final  rule  (49 
FR  39157)  to  amend  25  CFR  Part  5. 
Section  5.1(e)  specified  the  date  of 
October  4, 1985,  as  the  final  date  for 
making  appointments  of  persons  of  (me- 
quarter  degree  Indian  ancestry.  On 
September  15, 1986,  the  BIA  published 
a  final  rule  (51  FR  32632)  to  revise  25 
CFR  Part  5,  Preference  in  Employment 
Section  5.1(e)  specified  the  date  of 
September  5, 1988,  as  the  final  date  for 
making  appointments  of  persons  of  one- 
quarter  degree  Indian  ancestry.  The  last 
final  rule  published  (54  FR  282,  January 
5. 1989).  extended  Section  5.1(e)  to 
January  5, 1990. 

On  February  10, 1994,  the  Assistant 
Secretary — Indian  Afhirs  approved  the 
Osage  Tribe  constitution  as  ratified  by 
qualified  voters  of  the  Osage  Nation 
February  4, 1994.  By  memorandum 
dated  July  15, 1994,  the  Assistant 
Secretary — ^Indian  Affairs  recognized  the 
authority  of  the  Osage  National  Coimdl 
to  identify  those  Osage  Indians  who  are 
eligible  for  Indian  preference  and 
suggested  the  voting  list  prepared  for 
the  constitutional  election  and  the 
election  of  officers  serve  as  a  temporary 
membership  roll. 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes,  25 
U.S.C  2  and  9. 

Notice  of  our  intent  to  amend  Section 
.  5.1(e),  Indian  Preference  to  the 
Individuals  of  the  Osage  Tribe  of 
Oklahoma,  appeared  in  the  proposed 
rule  which  was  published  at  59  FR 
47046  (Sept  13, 1994).  No  comments 
were  received  by  the  Bureau  following 
the  publication  of  the  proposed  rule. 

Certain  individuals  who  are  of  Indian 
descent  may  receive  preference  when 
appointments  are  made  to  vacancies  in 
positions  in  the  Bureau  of  Indian  Affairs 
and  in  any  Bureau  of  Indian  Affeirs  imit 
that  has  been  transferred  intact  to  a 
bureau  of  office  within  the  Department 
of  the  Interior  and  continues  to  perform 
the  functions  it  formerly  performed  as 
part  of  the  Bureau  of  Indian  Affairs. 

Individuals  seeking  Indian  preference 
in  emplojrment  must  subject  proof:  of 
his  or  her  membership  in  a  Federally 
recognized  Indian  tribe;  of  descendancy 
fit>m  a  member  and  that  he  or  she  was 
residing  within  the  present  boundaries 
of  any  bidian  reservation  on  June  1, 
1934;  that  he  or  she  is  im  Eskimo  or 
another  aboriginal  person  of  Alaska  as 
defined  by  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.): 
or  proof  of  one-half  or  more  Indian 
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blood  of  tribes  that  are  indigenous  to  the 
United  States. 

Secti(m  5.3  is  intended  to  clarify  how 
eligibility  for  Indian  preference  is 
determined.  Specifically,  the 
application  of  the  definition  of  Indian  in 
the  Indian  Reorganization  Act  of  Jime 
18. 1934  (48  Stat.  984.  988,  25  U.S.C 
479)  to  descendants  of  members  bom 
after  Jime  1, 1934.  By  memorandum 
dated  March  24. 1976,  then-Associate 
Solicitor  for  Indian  Afiiairs,  Reid  P. 
Chambers,  concluded:  V' 

[0]nly  persons  residing  within  any 
Indian  reservation  on  Jime  1. 1934.  who 
are  descendants  of  members  may  be 
considered  preference  eligibles. 
"Members"  in  this  context  means'  '    ' 
persons  identified  on  approved  census 
rolls  or  through  other  means  prior  to 
Jime  1, 1934.  Persons  bom  after  Jime  1, 
1934,  must  meet  any  of  the  other  criteria 
in  order  to  qualify  for  preference 
eligibility. 

The  form  to  be  used  by  the  Biueau  of 
Indian  Affairs  to  verify  eligibility  for 
Indian  preference  follows  the  proposed 
rule. 

Publication  of  the  proposed  rule  by 
the  Department  of  the  Interior 
(Depaitment)  provides  the  public  an 
opporttmity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  rule  to  the  location 


■  tV,- 


identified  in  the  ADDRESSES  section  of 
this  document. 

Evaluation  and  Certification 

The  DBpartment  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Ordn 
12866  and  does  not  require  review  by 
the  Offiee  of  Management  and  Budget. 

This  mle  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  tmder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

The  Department  has  determined  that 
this  rule  does  not  have  "significant" 
takings  implications.  This  mle  does  not 
pertain  |o  "taking"  of  private  property 
interest!,  nor  does  it  impact  private 
proper^. 

Tne  I^partment  has  determined  that 
this  rule  does  not  have  significant 
federalism  effects  because  it  will  not 
interfara  with  the  roles,  rights  and 
responsibilities  of  states  and  it  impacts 
only  the  application  of  the  Indian 
preference  by  the  Bureau  of  Indian 
Affairs  And  ^e  Department  of  the 
Interior. 

The  Etepartment  has  determined  that 
this  rule  does  not  constitute  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  himian  environmoit  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

This  rule  imposes  no  imfimded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995.  *^     * 

This  rule  has  been  foimd  to  contain 
no  infbrm^on  collection  requirements  - 
under  the  Paperwork  Reduction  Act  of 
1995.  By  memorandimi  dated  January 
11, 1984,  then-Deputy  Administrator  for 
the  Office  of  Information  and  Regulatory 
Affairs,  Robert  P.  Bedell,  Office  of 
Management  and  Budget  (OMB), 
determined  that  information  collections 
related  to  certificates  of  Indian  blood 
did  not  require  OMB  clearance. 

Draftiiig  laCDrmatimi.  The  primary  authors 
of  this  document  are  Carol  Smalley,  Bureau 
of  Indian  Affairs,  Department  of  the  Interior 
and  Mercedes  C.  Lewis,  formerly  of  the 
Division  of  Personnel  Management. 

List  of  Subjects  in  25  CFR  Part  5 

Employment,  Government  employees, 
Indians. 

For  the  reasons  set  out  in  the 
preamble.  Part  5  of  Title  25,  Chapter  I 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  as  set  forth 
below.   ' 
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PART  5— INDIAN  PREFERENCE  IN 
EMPLOYMENT 

'  ■  r  '   .  ■■  ' 
Sec. 

5.1  Definitions. 

5.2  Do  certain  individuals  receive 
preference  in  employment? 

'5.3    How  is  eligibility  for  Indian  preference 
determined? 

5.4  When  does  Indian  preference  apply? 

5.5  Is  placement  assistance  provided  ta 
non-Indians  affected  by  the  application 
of  Indian  preference? 

5.6  Information  collection. 

Authority:  4  Stat.  737,  25  U.S.C.  43;  22 
Stat  88,  25  U.S.C  46;  28  Stat.  313,  25  U.S.C. 
44;  24  Stat.  389,  25  U.S.C.  348;  and  48  Stat. 

>  986,  25  U.S.C.  472  and  479, 93  Stat.  1056,  25 
U.S.C  472a  and  5  U.S.C  8336, 43  U.S.C 

,  1601. 

15.1    DeflnNkNis. 

Alaska  Native  means  a  member  of  an 
Alaska  Native  Tribe;  or,  an  individual 
whose  name  appears  on  the  roll  of 
Alaska  Natives  prior  to  July  31, 1981, 
:  and  not  subsequently  disenrolled;  or,  an 
individual  who  was  issued  stock  in  a 
Native  corporation  piusuant  to  43 
U.S.C.  1606(g)(l)(B)(i). 

Indian  tribe  means  an  Indian  or 
Alaska  Native  tribe,  band,  nation, 
pueblo,  village,  or  community  that  the 
Secretary  of  the  Interior  acknowledges 
■f'  to  exist  as  an  Indian  tribe  pursuant  to 
Public  Law  103-454. 108  Stat.  4791. 
Annually,  the  Bureau  of  Indian  Affairs 
publishes  a  list  of  Federally  recognized 
tribes  in  the  Federal  Register. 


Roll  of  Alaska  Natives  means  the  roll 
of  Alaska  Natives  prepared  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act.  43  U.S.C  1601  et  seq. 

f&S    Do  certain  IndivMuals  receive 
pr^erence  In  employment? 

Yes.  Certain  persons  who  are  of 
Indian  descent,  as  described  in  §  5.3, 
receive  preference  when  appointments 
are  made  to  vacancies  in  positions: 

(a)  In  the  Bureau  of  Indian  Affairs; 
and 

(b)  In  any  unit  that  has  been 
transferred  intact  from  the  Biu«au  of 
Indian  Afiiairs  to  a  Bureau  or  Office 
within  the  Etepartment  of  the  Interior 
and  that  continues  to  perform  the 
functions  formerly  performed  as  part  of 
the  Bureau  of  Indian  Affairs. 

fS.3    HowlseligtblHtyforlndlen 
preference  determined? 

You  are  eligible  for  preference  if: 

(a)  You  are  a  member  of  any  Federally 
recognized  Indian  tribe; 

(b)  You  are  a  descendant  of  a  member 
and  you  were  residing  within  the 
present  boundaries  of  any  Indian 
reservation  on  Jtme  1. 1934; 

(c)  You  are  an  Alaska  Native;  or 

(d)  You  possess  one-half  or  more 
Indian  blood  of  tribes  that  are 
indigenous  to  the  United  States. 

§5.4   When  does  Indian  preference  apply? 
(a)  If  you  meet  a  standard  in  §  5.3.  you 
are  eligible  for  preference  in  an  initial 


hire;  reinstatement;  transfer, 
reassignment;  reduction-in-force; 
promotion,  including  a  temporaiy 
promotion;  and  details  excmding  120 
days. 

(b)  If  you  are  eligible  for  preference, 
we  may  appoint  you  tmder  a  Schedule 
A  excepted  appointment.  Exception 
Numbo*  213.3112(a)(7).  and  after  three 
consecutive  years  you  may  be  converted 
to  a  career  appointment  in  competitive 
service.  The  conversion  will  not  alter 
yotir  eligibility  for  preference  in 
personnel  actions. 

(c)  If  you  are  within  reach  on  a  Qvil 
Service  Register,  we  may  give  you  a 
competitive  appointment. 

§5.5    i«  placement  assistance  provided  to 
non-Indians  affected  by  ttte  application  of 
Indian  preference? 

Yes.  The  Office  of  Personnel 
Management  provides  assistance  to  the 
Bureau  of  Indian  Affairs  in  placing  non- 
Indian  employees  in  other  Federal 
positions. 

§5.6    Information  collection. 

In  accordance  with  Office  of 
Management  and  Budget  regulations  in 
5  CFR  1320.4,  approval  of  information 
collections  contained  in  this  part  is  not 
required. 
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VERinCATION  OF  INDIAN  PREFERENCE  FOR  EMPLOYMOrr 
IN  BUREAU  OF  INDIAN  AFFAIRS  AND  THE  INIMAN  HEALTH  SERVICX 


CmCORVA  -  MEMBimOPFlI«RAIXYHIIO0GNIZIDlNDIANTlUBI8,BANI)8ORCOMMUNTriIS 

11b  ■  to  certify  tiutf  tbe  pema  naud  bd(w  ii  a  medbcr  of  die  tribe  ibown: 
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AlaAaNalivetpriar  to  My  31. 1981.  adnot 
to  43  U.S.C.  1606(|X1XBX>)- 


■I  Aladca  Native  Tribe;  or.  a 
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eppevs  on  Ae  roD  of 
Mwed  etock  i  a  Naliwe  ooipof  itaia 
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"*  iNSTRUcnoNS  FOR  oMinxriNG  Form  BIA-4432 

>  IS  die  re^KMsibffi^oftfie  individual  to  ertabBAevklence  of  cutitlciiieal  to  ladiM  Applicatimusti 

Mfnxhbacfcpoandidbnnatkm  as  po8s8)k  to  verify  dig3MlityfoIiidianpre&^^  Falsificatioo  or  misrqyeseatatioi 
of  infonnatka  is  pwAahlff  under  Fedcrd  Law,  18  U.S.C.  1001. 

CatkgoryA 

MiMBiBS  or  FiDiRALLYHtBCOGfnzED  IfiDiAN  Tribes,  Bands  <Mt  CoMMiJNiTiis.  Ifyou  are  amembaof  a 

PWii— ayj-  iy ■  j-l  f  ■^*.  y~'  "^  "'**W* *«'*«^ y^*  «""***  **  «*«*  Bi»ww«  nf  IimKmi  AffiBW  (BIA)  •gency  lervidng  yaar 
tAe&rcomplelionafdiiscategofy.  One  afdiefiollowing  procedures  will  apirfy  and  you  will  be  advised  by  die  BIA  or 
your  tribal  iqaeaeulMive: 

If  the  BIA  maiatains  die  tribal  cnroUment  records  or  has  a  copy  of  a  oareat  tribal  roU  in  its  custody,  die  BIA 
verificatkn  and  sigmture  is  sufiBcieat; 

If  your  tribe  has  contracted  or  contacted  die  maintmance  of  tribal  eoroUment  records  under  the  Indian  Sctf- 
DelenniBation  and  Education  Assistance  Act.  Pdb.  L  93<638,  as  amended,  25  U.S.C.  4S0.  a  verificatioo  signed  fay 
an  OKiAorfznf  Tribal  Rq)resentadve(s)  is  su£Bcieat;  or 

Ifte  tribe  does  nor  contract  or  contact  ofdto  tribal  coroIhnentrBCOids,  the  tribe  nuy  certify  dtoinfannaticw  and  M 
is  verified  by  an  audiorized  BIA  (rfOdaL 

CatigoryBANDC 

•  DESCB«IMiai0rMlMBERSOPFBDBRAIXY4tl00GNIZSDlNDIANTRIBBS,BAND6ORCO^^ 

RESIDING  ON  ANY  INMAN  Reservation  ON  JuNi  1, 1934 

•  PBII80N81fllOPia8BB8SATIXASrONB-HAUrDBGRIBlNIMANBIXM»DEiUVEDFROMTRIBn 

UnitidStatb 

If  yon  are  dainniv  preliBrence  based  on  any  of  dwse  cat^ories,  you  shouki  pnyvide  as  mudi  infbnnation  as  possiblt 

leaning  yoar  body  UAny.  Thitivillfrf  1^rtrn^yinfr^^^*^~'^*^****^'*^^"■"*'•^*»"^y^ 
Yon  are  asked  to  complete  die  attached  FAMILY  HISTORY. 

CatqpNyD 

Alaska  Native  OR  Descendant  OP  AN  Alaska  Nativi.  Yoamiy  contact  the  Bureau  of  Indian  AfEvs  office 

s  or  coqxiratMn  fiir  conq>letMn  of  das  cat^oiy. 


,">  ■  ;  . n^^ 


36676  Federal  Register  /  Vol.  61.  No.  135  /Friday.  July  12,  1996  /  Proposed  Rules 


6. 


.*>-.■ 


IramwcnoNSToRispoNsiBLiBIAOFficiAU:  - 

This  fonn  has  been  derigned  for  the  vcfiikatMntfaMM 

oiegoty  A  menAenlip  If  verified  thro^g»I  records  mai^^ 

sign  the  venficMko.  If  the  applicant  do«  not  meet  the  tnlidcarolhiieBt  criteria,  the  fi^  If 

tte  spphcaet  cannot  document  at  least  ono4ialf  d^ree  hdian  blood  derived  fiom  tribes  u^^ 

the  fonn  should  not  be  completed.   Upon  verification  by  a  BIA  Area  Director.  Superintendent  or  odw  desisncd 

responsible  BIA  ofiBcial,  die  applicant  wll  be  entitled  to  piefaenie  in  ea^rioymeat 
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iNrntUCnONSTOPBRBONNILOnriCIIIS:  * 

Rtiwptrf  a  pirojeriy  verified  F 
Statrmcnr.cntitleganapplicaiittoprefewnteinenyloynienL 
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FAPERWOMC  REDIKHION  ACT  MmCB:  - ' 

TCs  nde  has  to  feimd  to  contain  no  information  collection  requirements  under  d»e  Papervwrk  R^ 

ofhtfan  blood  did  not  require  <»fflclcyM«. 
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PRIVACY  ACT  STATEMENT: 

2^i|»fcnnation  ie  coDectod  as  providedj4rsnani  to  the  Private 

EDoploymeDtApplicriianFbrais.  We  are  aatfaorized  to  collect  infoonation  to  verify  hidianpRibaioe  by  4  Stat  737  25 

nf  r  li.^*ri«f!u" "•^•^- ^' ^ ^ ^"' ^ "-SC- -W; 24 Stat M^25 U.S.Ci^t^4SSUt ^^25 
V-^-^/^.yJ.^?»?3_St.tlOS6, 25  US.C  472a  and  5  U.S.C  t336.  Tlie  infonnation  doOcted  wifl  be  ««1  to 
dttomeiig*^irMan  preference  and  mv  be  disclosed  to 
IMed  States  OfiBce  of  Personnd  ManiMnient.  and  the  India  Hdddi  Services  Office  oT^^ 

EFFECTS  OF  NONJNSCXOSUSE: 

Disdowaerflfae infonnation re<ywted on diisfom  (Form  BIA 4432) is vohmtay.  HimUr.oonsidentionferhidiaD 

oratly  aider  FdiuiljMmhUion;(b)yonareadescendantofamenifaer  residing  vwtim 
S2"*!?^^?*~^*'^'^*^5«i««Eaan»or«Badier*Kn^ 

'^^^'^^'^^Jfl^/^^^-^-C  1601 ./«,.);  or(d),ou  possess  one*alformore  Indian  bloodrftribesdat 
are  nhgeaous  to  die  Umied  States.  Indian  Reorganiation  Act  ofJweW,l«34, 25  USiC  472. 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  17 

[A.a  Orctor  Na  2040-90] 

Classified  National  Security   - 
Information  artd  Access  to  Classified 
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AGENCY:  Department  of  Justice. 
action:  Proposed  rule. 


.r- 


SUMMARY:  This  proposed  rule 
implements  Executive  Order  No.  12958. 
entitled  "Classified  National  Security 
Information,"  and  Executive  Order  No. 
12968,  entitled  "Access  to  Classified 
Information,"  by  completely  revising 
and  updating  the  IDepartment  of 
Jiistice's  classified  national  security 
information  and  access  regulations. 
DATES:  Written  comments  must  be 
received  on  or  before  September  10, 
1996.  t 

ADDRESSES:  Comments  should  be  ' 
submitted  in  triplicate  to:  D.  Jerry 
Rubino,  Director,  Secxmty  and 
Emergency  Planning  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  Jerry  Rubino,  Director,  Security  and 
Emergency  Planning  Staff,  Justice 


■■a- 


Management  Division,  Department  of 
Justice,  Washington,  DC  20530  (202- 
514-2094  (This  is  not  a  toll-fiee.,,^,-  ,, 
Jiumber).  >^     '  4*!^- 

"■■«*■.•    ■ ""!_. 

SUPPLfMENTARY  INFORMATION:  The         ^  " 

President  issued  Executive  Orders  No. 
12958  and  12968  to  update  and  revise 
the  sta|idards  and  process  for, 
classification  and  declassification  of. 
and  access  to,  national  security 
information.  This  proposed  rule 
implements  these  Presidential  directives 
and  completely  revises  part  17  in 
accordance  with  the  Administration's 
priorities  for  regulatory  reform  and 
reinvention  of  government.  The  revised 
rule  substantially  shortens  and 
simplifies  the  material  contained  in  part 
17,  focusing  on  those  matters  that  affect 
the  general  public  and  that  should  be 
published  as  a  formal  rule.  The  revised 
rule  delegates  to  the  Assistant  Attorney 
General  for  Administration 
responsibility  for  developing  the  vast 
majority  of  information  and  internal 
operating  instructions  on  classified 
infiormation  and  access.  This  rule  has     • 
been  roviewed  by  the  Information 
Security  Oversight  Office  of  the 
National  Archives  and  Records 
Administration,  piusuant  to  Executive 
Order  No.  12958. 


■i-.~ ' 


Executive  Order  12866 

This  regulation  has  l)een  drafted  and 
;  reviewed  in  accordance  with  Executive 
Order  No.  12866,  section  1(b). 
Principles  of  Regulation.  The  *  .iv; 

Department  of  Justice  has  determined   ' '  ''' 
that  this  rule  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  No.  12866,  section  3(f), 
Regulatoiy  Planning  and  Review. 
Accordingly,  this  rule  has  not  been  v*': 

reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  Executive  Order 
No.  12866. 

Regulatory  Flexibility  Act ' 

The  Attorney  General  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C  605(b)),  has  reviewed  this 
regulation  and  by  approving  it  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Li8tofSubiect8in28CFRPartl7       :  ^ 

Classified  information.  Foreign 
relations.. 

Part  17  of  title  28  of  the  Code  of  - 
Federal  Regulations  is  proposed  to  be 
revised  to  read  as  follows: 


■.i 


PART  17— CLASSIFIED  NATIONAL 
SECURITY  INFORMATION  AND 
ACCESS  TO  CLASSIRED 
INFORMATION  ^ 

Sec.  :  :--"-'^     ',      .- 

17.1  Purpose.  -    :    -   '.;. 

17.2  Scope.  ;   "  ,    .i 

17.3  Definitions.  ■;";•: 

Sutipart  A— Administration 

17.11  Authority  of  the  Assistant  Attwney 
General  for  Administration. 

17.12  Component  head  responsibilities. 

17.13  Office  of  Intelligence  Policy  and 
Review  responsibilities;  interpretation  of 

.  -    Executive  orders. 

17.14  Department  Review  Committee. 

17.15  Access  Review  Conunittee. 

17.16  Violations  of  classified  information 
requirements. 

17.17  Judicial  proceedings. 

17.18  Prepublication  review. 

Sul)part  B— Classified  Information 

17.21  Classification  and  declassification 
authority. 

17.22  Classification  of  information; 
limitations. 

17.23  Emergency  classification  requests. 

1 7.24  Duration  of  classification. 

17.25  Identification  and  markings. 

17.26  Derivative  classification. 

17.27  Declassification  and  downgrading. 

17.28  Automatic  declassification. 

17.29  Documents  of  permanent  historical 
value. 

17.30  Classification  challenges. 


17.31  Mandatory  review  for  declassification 
requests. 

17.32  Notification  of  classification  changes. 

Sut>part  C— Access  to  Classified 
information 

17.41  Access  to  classified  information. 

17.42  Positions  requiring  financial 
disclosure. 

17.43  Reinvestigation  requirements. 

17.44  Access  eligibility. 

17.45  Need-to-know. 

17.46  Access  by  persons  outside  the 
Executive  Branch. 

17.47  Denial  or  revocation  of  eligibility  for 
access  to  classified  information. 

Authority:  28  U.S.C  501,  509,  510,  515- 
519;  5  U.S.C.  .101;  E.G.  12958,  60  FR  7977, 
3  CFR,  1995  Comp.,  p.  333  19825;  E.O. 
12968,  60  FR  40245,  3  CFR,  1995  Comp.,  p^ 
391;  32  CFR  part  2001. 

§17.1    Purpoae. 

The  purpose  of  this  part  is  to  ensure 
that  information  within  the  Department 
of  Justice  (the  "Department")  relating  to 
the  national  security  is  classified, 
protected,  and  declassified  pursuant  to 
the  provisions  of  Executive  Orders 
12958  (3  CFR,  1995  Comp.,  p.  333)  and 
12968  (3  CFR,  1995  Comp.,  p.  391)  and 
implementing  directives  from  the 
Information  Security  Oversight  Office  of 
the  National  Archives  and  Records 
Administration  ("ISOO").  Executive 
Orders  12958  and  12968  made 
nimierous  substantive  changes  in  the 
system  of  classification,  declassification. 


and  downgrading  of  classified  National 
Security  Information  and  the  criteria  for 
access  to  this  information.  Accordingly, 
this  part  is  a  revision  of  the 
Department's  classified  information 
security  rules. 

(a)  Subpart  A  of  this  part  prescribes 
the  implementation  of  Executive  Orders 
12958  and  12968  within  the  Department 
through  the  Assistant  Attorney  General 
for  Administration,  as  the  seniw 
responsible  agency  official.  Subpart  A  of 
this  part  also  provides  for  certain 
relationships  within  the  Department 
between  the  Assistant  Attorney  General 
for  Administration,  other  component 
heads,  and  the  Office  of  Intelligence 
Policy  and  Review. 

(b)  Subpart  B  of  this  part  prescribes  an 
orderly  and  progressive  system  for 
ensuring  that  every  necessary  safiaguard 
and  procedure  is  in  place  to  assure  that 
information  is  properly  classified  and 
that  classified  information  is  protected 
from  unauthorized  disclosiue.  Subpart 
B  of  this  part  requires  original 
classification  authorities  to  make 
classification  decisions  based  on 
specific  criteria:  provides  that  most 
newly  created  classified  information  be 
considered  for  declassification  after  10 
years;  provides  that  historically  valuable 
information  that  is  more  than  25  years 
old  (including  information  classified 
under  prior  Executive  orders)  be 
automatically  declassified,  with 
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appropriate  exceptions;  and  establishes 
procedures  for  authorized  holders  of 
classified  information  to  challenge  the 
classification  of  information. 

(c)  Subpart  C  of  this  part  establishes 
substantive  standards  and  procedures 
for  granting,  denying,  and  revoking,  and 
for  appeahng  decisions  to  deny  access 
to  classified  information  with  an 
emphasis  on  ensuring  the  consistent, 
cost-effiBctive,  and  efficient  protection  of 
classified  information.  Subpart  C  of  this 
part  provides  a  process  that  is  fair  and 
equitable  to  those  with  whom  classified 
information  is  entrusted  and,  at  the 
same  time,  assures  the  security  of  the 
classified  information. 

§17.2   Scope.  iN" 

(a)  All  employees,  contractors,    ' 
grantees,  and  odier's  granted  access  to 
classified  information  by  the 
Department  are  governed  by  this  part, 
and  by  the  standards  in  Executive  Order 
12958,  Executive  Order  12968.  and    .. 
directives  promulgated  under  those 
Executive  Orders.  If  any  portion  of  this 
part  conflicts  with  any  portion  of 
Executive  Order  12958,  Executive  Order 
12968,  or  any  successor  Executive  order, 
the  Executive  order  shall  apply.  This 
part  supersedes  the  former  rule  and  any 
Department  internal  operating  poUcy  or 
directive  that  conflicts  with  any  portion 
of  this  part. 

(b)  This  part  applies  to  non-contractor 
personnel  outside  of  the  Executive 
Branch  and  to  contractor  personnel  or 
employees  who  are  entrusted  with 
classified  national  security  information 
originated  within  or  in  the  custody  of 
the  Department.  This  part  does  not 
affect  the  operation  of  the  Department's 
participation  in  the  National  Industrial 
Security  Program  under  Executive  Order 
12829  (3  CFR,  1993  Comp.,  p.  570). 

(c)  This  part  is  independent  of  and 
does  not  afliect  any  classification 
procedures  or  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2011  et  seq). 

(dj  This  part  does  not,  and  is  not 
intended  to,  create  any  right  to  judicial 
review,  or  any  other  right  or  benefit  or 
trust  responsibility,  substantive  or 
procediual,  enforceable  by  a  party 
against  tlie  United  States,  its  agencies  or 
instrumentalities,  its  officers  or 
employees,  or  any  other  person.  This 
part  creates  limited  rights  to 
administrative  review  of  decisions 
pursuant  to  §§  17.30, 17.31,  and  17.47. 
This  part  does  not,  and  is  not  intended 
to,  create  any  right  to  judicial  review  of 
administrative  action  under  §§  17.14, 
17.15, 17.18.  17.27, 17.30. 17.31  and 
17.50.  -. 
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|17J 

The  terms  defined  or  used  in  ^  =-':^' 
Executive  Order  12958  and  Executive 
Order  12968,  and  the  implementing 
directives  in  32  CFR  part  2001,  are    '  <•  * 
applicable  to  this  part     ,    -^ 

Subpart  A— Administration 

f  17.11    Authortty  of  the  Assistant  Attomm 
Qsnsral  for  AdnMnistEstlon. 

(a)  The  Assistant  Attorney  General  for 
Administration  is  designated  as  the 
senior  agency  official  as  required  l^ 

§  5.6(c)  of  Executive  Order  12958.  and 
§  6.1  (a)  of  Executive  Order  12968  and, 
except  as  specifically  provided 
elsewhere  in  this  part,  is  authorized  to 
administer  the  Department's  national 
seciuity  information  program  pursuant 
to  Executive  Order  12958.  The  Assistant 
Attorney  General  for  Administration 
shall  appoint  a  Department  Security 
Officer  and  may  delegate  to  the 
Department  Security  Officer  those 
functions  under  .Executive  Orders  12958 
and  12968  that  may  be  delegated  by  the 
senior  agency  official.  The  Department 
Security  Officer  may  redelegate  such 
functions  when  necessary  to  efiiectively 
implement  this  part. 

(b)  TTie  Assistant  Attorney  General  for 
Administration  shall,  among  other 
actions: 

(1)  Oversee  and  administer  the 
Department's  program  established  under 
Executive  Order  No.  12958; 

(2)  Establish  and  maintain 
Department-wide  security  education 
and  training  programs; 

(3)  Establish  and  maintain  an  ongoing 
self-inqjection  program  mcluding  the 
periodic  review  and  assessment  of  the 
Department's  classified  product; 

(4)  Establish  procedures  to  prevent 
unnecessary  access  to  classified 
information,  including  procedures  that: 

(i)  Require  that  a  neied  for  access  to 
classified  information  is  established 
before  initiating  administrative 
procedures  to  grant  access;  and 

(ii)  Ensure  that  the  number  of  persons 
granted  access  to  classified  information 
is  limited  to  the  minimiun  necessary  for 
operational  and  security  reqiiirements 
and  needs; 

(5)  Develop  special  contingency  plans 
for  the  safeguarding  of  classified 
information  used  in  or  near  hostile  or 
potentially  hostile  areas; 

(6)  Assure  that  the  performance 
contract  or  other  system  used  to  rate 
personnel  performance  includes  the 
management  of  classified  information  as 
a  critical  element  or  item  to  be 
evaluated  in  the  rating  of: 

(i)  Or^nal  classification  authorities; 
(ii)  Security  managers  or  security 
specialists;  and 


(iii)  All  other  personnel  whose  duties 
significantly  involve  the  creation  or 
handlmg  of  classified  information; 

(7)  Account  for  the  costs  associated 
with  implemehting  this  part  and  report 

,  the  cost  to  the  Director  of  the  ISOO; 

(8)  Assign  in  a  prompt  manner 
personnel  to  respond  to  any  request, 
appeal,  challenge,  complaint,  or 
su^estion  concerning  Executive  Order 
12958  that  pertains  to  classified 
infcmnadon  that  originated  in  a 
component  of  Ae  Department  that  no 
longer  exists  and  for  which  there  is  no  ' 
clear  successor  in  function; 

(9)  Cooperate,  under  the  guidance  of 
the  Security  PoHcy  Board,  with  other 
agencies  to  achieve  practical,  consistent, 
and  effective  adjudicative  training  and 
guidelines; 

(10)  Conduct  periodic  evaluations  of 
the  Department's  implementation  and 
administration  of  Executive  Orders 
12958  and  12968; 

■    (11)  Establish  a  plan  for  compliance 
with  the  automatic  declassification 
provisions  of  Executive  Order  12958 
and  oversee  the  implementation  of  that 
plan;  and 

(12)  Maintain  a  list  of  specific  files 
series  of  records  exempted  fit)m 
automatic  declassification  by  the 
Attorney  General  pursuant  to  section 
3.4(c)  of  Executive  Order  12958. 

(c)  The  Department  Security  Officer 
may  grant,  deny,  suspend,  or  revoke 
employee  access  to  classified 
infcHmation  pursuant  to  and  in 
accordance  with  Executive  Order  12968. 
The  Department  Security  Officer  may 
delegate  the  authority  imder  this 
paragraph  to  qualified  Security 
Programs  Managers  when  the 
operational  need  justifies  the  delegation 
and  when  the  Department  Security 
Officer  is  assiuwl  that  such  officials  will 
apply  all  access  criteria  in  a  uniform 
and  correct  manner  in  accord  with  the 
provisions  of  Executive  Order  1 2968 
and  subpart  C  of  this  part.  The  feet  that 
a  delegation  has  been  made  pursuant  to 
this  section  does  not  waive  the 
Department  Security  Officer's  authority 
to  make  any  determinations  that  have 
been  delegated. 

(d)  The  Department  Security  Officer 
shall  maintain  a  current  list  of  all 
officials  authorized  pursuant  to  this  part 
to  originally  classify  or  declassify 
docimients. 

(e)  The  Department  Security  Officer 
shall  promulgate  criteria  and  seciuity 
requirements  for  the  maricing  and  !• 
safeguarding  of  information, 
transportation  and  transfer  of 
information,  preparation  of                •  ^A 
classification  guides,  reporting  of 
communications  related  to  national  '*..-■. 
security  by  persons  granted  access  to     ' 


classified  information,  reporting  of 
information  that  raises  doubts  as  to 
whethw  another  employee's  continued 
eligibility  for  access  to  classified 
information  is  clearly  consistent  with 
the  national  security,  and  other  matters 
necessary  to  the  administration  of  the 
Executive  orders,  the  implementing 
.    regulations  of  the  ISOO,  and  this  part. 

117.12   Component  head  responsibilities. 

The  head  of  each  component  shall 
appoint  and  oversee  a  Security 
Programs  Manager  to  implement  this 
part.  The  Seciirity  Programs  Managers 
shall: 
.  ■     '.     (a)  Observe,  enforce,  and  implement 
security  regulations  or  procedures 
pertaining  to  the  classification, 
declassification,  safeguarding,  handling, 
and  storage  of  classified  national 
security  information; 

(b)  Report  violations  of  the  provisions 
of  this  regulation  to  the  Department 
Seauity  Officer; 

(c)  Ensiue  that  all  employees  acquire 
adequate  security  education  and 
training  as  required  by  the  provisions  of 
the  Department  security  regulations  and 
procediues  for  classified  informaticm; 

(d)  Continuously  review  the 
requirements  for  personnel  access  to 
classified  information  as  a  part  of  the 
continuous  need-to-know  evaluation, 
and  initiate  action  to  administratively 
withdraw  or  reduce  the  level  of  access 
authorized  as  appropriate;  and 

(e)  Cooperate  hilly  with  any  request 
from  the  Department  Security  Officer  for 
assistance  in  the  implementation  of  this 
part. 

^yl17.13    Offloe  of  IntaIHgmnce  Policy  and 
^    Tbview  rMponsibiilties;  Interpretation  of 
Executive  orders. 

(a)  The  Counsel  for  InteUigence  Policy 
shall  represent  the  Attorney  General  at 
interagency  meetings  on  matters  of 
general  interest  concerning  national 
security  information. 

(b)  The  Counsel  for  Intelligence  Policy 
shall  provide  advice  and  interpretation 
on  any  issues  that  arise  under  Executive 
Orders  12958  and  12968  and  shall  refer 
such  questions  to  the  Office  of  Legal 
Counsel  as  appropriate. 

(c)  Any  request  for  interpretation  of 
Executive  Order  12958  or  Executive 
Order  12968,  piusuant  to  section  6.1(b) 
of  Executive  Order  12958,  and  section 
7.2(b)  of  Executive  Order  12968,  shall  be 
referred  to  the  Counsel  for  Intelligence 
Policy,  who  shall  refer  such  questions  to 
the  blEfice  of  Legal  Counsel  as 
appropriate. 

f  17.14   Daparlmont  Review  Commlttoe. 

(a)  "Hie  Department  Review 
Committee  (DRC)  is  established  to: 


(1)  Resolve  all  issues,  except  those 
related  to  the  compromise  of  classified 
information,  that  concern  the 
implementation  and  administration  of 
Executive  Order  12958,  implementing 
directives  from  the  ISOO,  and  subpart  B 
of  this  part,  including  those  issues 
concerning  over  classification,  failure  to 
declassify,  classification  challenges,  and 
delajrs  in  declassification  not  otherwise 
resolved; 

(2)  Review  all  appeals  from  denials  of 
requests  for  records  made  imder  section 
3.6  of  Executive  Order  12958  and  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  when  the  proposed  denial  is  based 
on  their  continued  classification  under 
Executive  Order  12958; 

(3)  Recommend  to  the  Attorney 
General  appropriate  administrative 
sanctions  to  correct  the  abuse  or 
violation  of  any  provision  of  Executive 
Order  12958,  the  implementing 
directives  or  subpart  B  of  this  part, 
except  as  it  relates  to  the  compromise  of 
classified  national  security  information; 
and 

(4)  Review,  on  appeal,  challenges  to 
classification  actions  and  mandatory 
teview  requests. 

(b)  (1)  Tiie  DRC  shall  consist  of  a 
senior  representative  designated  by  the: 

(i)  Deputy  Attorney  General; 

(ii)  Assistant  Attorney  General,  Office 
of  Leeal  Counsel; 

(iiij  Assistant  Attorney  General, 
Criminal  Division; 

(iv)  Assistant  Attorney  General,  Qvil 
Division; 

(v)  Assistant  Attorney  General  for 
Administration; 

(vi)  Director,  Federal  Bureau  of 
Investigation;  and 

(vii)  Counsel  for  Intelligence  Policy. 

(2)  Each  such  official  shall  also 
designate  in  writing  an  alternate  to  serve 
in  the  absence  of  his  or  her 
representative.  Four  representatives 
shall  constitute  a  quonun  of  the  DRC. 
The  Attorney  General  shall  designate 
the  Chairman  of  the  DRC  from  among  its 
membera. 

(c)  The  Office  of  Information  and 
Privacy  (OIP)  shall  provide  the 
necessary  administrative  staff  support 
for  die  DRC        . 

§17.15.  Access  ftoview  Committee. 

(a)  The  Access  Review  Committee 
(ARC)  is  hereby  established  to  review  all 
appeals  from  denials  or  revocations  of 
eligibility  for  access  to  classified 
information  under  Executive  Order 
12968.  Unless  the  Attorney  General 
requests  recommendations  from  the 
ARC  and  personally  exercises  appeal 
authority,  the  ARC's  decisions  shall  be 
final. 

(b)  The  ARC  shall  consist  of  the 
Deputy  Attorney  General  or  a  designee. 


the  Counsel  for  Intelligence  Policy  or  a 
designee,  and  the  Assistant  Attorney 
General  for  Administration  or  a 
designee.  Designations  must  be 
apnroved  by  the  Attorney  General. 

(c)  The  Department  Security  Officer 
shall  provide  the  necessary 
administrative  staff  support  for  the  ARC. 

1 17.16    VJoteUons  of  desstfied  intormatton 
rsquirementi. 

(a)  Any  person  who  suspects  or  has 
knowlec^  of  a  violation  of  this  part, 
including  the  knovtrn  or  suspected  loss 
or  compromise  of  national  security 
information,  shall  promptiy  report  and 
confirm  in  writing  the  ciramistances  to 
the  Department  Security  Officer. 

Any  person  who  makes  such  a  report 
to  the  Department  Security  CMficer  shall 
prompUy  furnish  a  copy  of  such  report: 

(1)  If  the  suspected  violation  involves 
a  Department  attorney  (including  an 
Assistant  United  States  Attorney  or 
Special  Assistant  United  States 
Attorney)  while  engaged  in  litigation, 
grand  jury  proceedings,  or  giving  legal 
advice,  or  a  law  enforcement  officer 
assisting  an  attorney  engaged  in  such 
activity,  to  the  Office  of  Professional 
Responsibility; 

(2)  If  the  suspected  violation  involves 
an  employee  of  the  Federal  Bureau  of 
Investigation  or  the  Drug  Enforcement 
Administration,  other  than  a  law 
enforcement  officer  in  paragraph  (a)(1) 
of  this  section,  to  the  Office  of 
Professional  Responsibility  in  that 
component;  or 

(3)  In  any  other  circumstance,  to  the 
Office  of  the  Inspector  General. 

(b)  Department  employees, 
contractors,  grantees,  or  consultants 
may  be  reprimanded;  suspended 
without  pay,  terminated  from 
classification  authority;  suspended  bom 
or  denied  access  to  classified 
information;  or  subject  to  other 
sanctions  in  accordance  with  appUcable 
law  and  Department  regulation  if  they: 

(1)  Knowingly,  willfolly,  or 
negligently  disclose  to  unauthorized 
persons  information  classified  under 
Executive  Order  12958  or  predecessor 
orders; 

(2)  Knowingly,  willfully,  or 
negligentiy  classify  or  continue  the 
classification  of  information  in  violation 
of  Executive  Order  12958  or  its 
implementing  directives;  or 

(3)  Knowingly,  willfully,  or 
negUgently  violate  any  other  provision 
of  Executive  Order  12958,  or  knowingly 
and  willfully  grant  eligibiUty  for,  or 
allow  access  to,  classified  iidormation 
in  violation  of  Executive  Order  12968, 
or  its  implementing  directives,  this  part, 
or  security  requirements  promulgated 
by  the  Department  Security  Officer. 
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f  17.17   Judicial  procMdings. 

(a)  (1)  Any  Department  official  or 
organization  receiving  an  order  or 
subpoena  &oin  a  fiederal  or  state  court  to 
produce  classified  information,  required 
to  submit  classified  information  for 
official  Department  litigative  purposes, 
or  receiving  classified  information  bom 
another  organization  for  production  of 
such  in  litigation,  shall  immediately 
determine  from  the  agency  originating 
the  classified  information  whether  the 
information  can  be  declassified.  If 
declassification  is  not  possible,  the 
Department  official  or  organization  and 
the  assigned  Department  attorney  in  the 
case  shall  take  all  appropriate  action  to 
protect  such  information  pursuant  to  the 
provisions  of  this  section. 

(2)  If  a  determination  is  made  tOr^, ' 
produce  classified  information  In  a 
judicial  proceeding  in  any  maimer,  the 
assigned  Department  attorney  shall  take 
all  steps  necessary  to  ensuire  the 
cooperation  of  the  court  and,  where 
appropriate,  opposing  counsel  in 
safeguarding  and  retrieving  the       ■ '  " 
information  pursuant  to  the  provisions 
of  thispart. 

(b)  Tne  Classified  Information      v.' 
Procedures  Act  (CIPA),  Pub.  L.  96-456, 
94  Stat.  2025,  18  U.S.C.  App.,  and  the 
"Security  Procedures  Established     ■    .    . 
Pursuant  to  Pub.  L.  96-456,  94  Stat. 
2025,  by  the  Chief  Justice  of  the  United 
States  for  the  Protection  of  Classified 
Information"  may  be  used  in  Federal 
criminal  cases  involving  classified  ,,, 
information.  (Available  from  the 
Security  and  Emergency  Planning  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530.) 

(c)  In  judicial  proceedings  other  than 
Federal  criminal  cases  where  CIPA  is 
used,  the  Department,  through  its 
attorneys,  shall  seek  appropriate 
security  safoguards  to  protect  classified 
information  fix)m  unauthorized 
disclosiwe,  including,  but  not  limited  to, 
consideration  of  the  following: 

(1)  A  determination  by  the  court  of 
the  relevance  and  materiality  of  the 
classified  information  in  question; 

(2)  An  order  that  classified 
information  shall  not  be  disclosed  ot 
introduced  into  evidence  at  a 
proceeding  without  the  prior  approval 
of  either  the  originating  agency,  the 
Attorney  General,  or  the  President; 

(3)  A  limitation  on  attendance  at  any 
proceeding  where  classified  information 
is  to  be  disclosed  to  those  persons  with 
appropriate  authorization  to  access 
classified  information  whose  duties 
require  knowledge  or  possession  of  the 
classified  information  to  be  disclosed; 

(4)  A  court  facility  that  provides 
appropriate  safeguarding  for  the       . : 


classified  information  as  determined  by 
the  Department  Security  Officer; 

(5)  Dissemination  and  accoimtability 
controls  for  all  classified  information 
offered  for  identification  or  introduced 
into  evidence  at  such  proceedings; 

(6)  Appropriate  marldng  to  in£cate 
classified  portions  of  any  and  the 
maintenance  of  any  classified  transcript 
under  saal; 

(7)  Handling  and  storage  of  all    . 
classifiad  information  including 
classified  portions  of  any  transcript  in  a 
manner  consistent  with  the  provisicms 
of  this  part  and  Eiepartment     Vv'     .   >  ■' 
implementing  directives; 

(8)  Return  at  the  conclusion  of  the 
proceeding  of  all  classified  infonnaticm 
to  the  Department  or  the  originating 
agency,  or  placing  the  classified 
information  imder  court  seal; 

(9)  Retrieval  by  Department 
employees  of  appropriate  notes,  drafts, 
or  any  other  documents  generated 
during  the  course  of  the  proceedings 
that  contain  classified  information  and 
immediate  transfer  to  the  Department 
for  safeguarding  and  destruction  as 
appropriate;  and 

(10)  Full  and  complete  advice  to  all 
persons  to  whom  classified  information 
is  disclosed  during  such  proceedings  as 
to  the  classification  level  of  such 
information,  all  pertinent  safisguarding 
and  storage  requirements,  and  their 
liability  in  the  event  of  unauthorized 
disclosire. 

(d)  Aacess  to  classified  information  by 
individuals  involved  in  judicial 
proceedings  other  than  employees  of  the 
Department  is  governed  by  §  17.46(c). 

f  17.18   PrepulHlcation  review. 

(a)  All  individuals  with  authorized 
access  to  Sensitive  Compartmented 
Information  shall  be  required  to  sign 
nondisclosure  agreements  containing  a 
provision  for  prepublication  review  to 
assiire  deletion  of  Sensitive 
Compartmented  Information  and  other 
classified  information.  Sensitive 
Comparteented  Information  is 
infbrmafion  that  not  only  is  classified 
for  national  security  reasons  as  Top 
Secret.  Secret,  or  Confidential,  but  also 
is  subject  to  special  access  and  handling 
requiremtots  because  it  involves  or 
derives  from  particularly  sensitive 
intelligence  sources  and  methods.  The 
prepublication  review  provision  will 
require  Department  of  Justice  employees 
and  other  individuals  who  are 
authorized  to  have  access  to  Sensitive 
Compartmented  Information  to  submit 
certain  material,  described  further  in  the 
agreement,  to  the  Department  prior  to  its 
publication  to  provide  an  opportimity 
for  determining  whether  an 
imauthorized  disclosure  of  Sensitive 
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Compartmented  Information  or  other 
classified  information  would  occur  as  a 
consequence  of  its  publication. 

(b)  Persons  subject  to  these 
requirements  are  invited  to  discuss  their 
plans  for  public  disclosures  of 
information  that  may  be  subject  to  these, 
obligations  with  authorized  Department 
representatives  to  an  early  stage,  or  as 
soon  as  drcimistances  indicate  these 
policies  most  be  considered.  Except  as 
provided  ia  paragraph  (j)  of  this  section 
for  Federal  Bureau  of  Investigation  (FBI) 
personnel,  all  questions  concerning 
these  obligations  should  be  addressed  to 
the  Coumsel  for  Intelligence  Policy, 
Department  of  Justice,  10th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20530.  The  official  views  of  the 
Department  on  whether  specific 
materials  require  prepublication  review 
may  be  expressed  only  by  the  Counsel 
for  Intelligence  Policy  and  persons 
should  not  act  in  reliance  upon  the 
views  of  other  Department  personnel. 

(c)  Piepii>lication  review  is  required 
only  as  expressly  provided  for  in  a 
nondisclosure  agreement.  However,  all 
persons  who  have  had  access  to 
classified  information  have  an     ' 
obligation  to  avoid  unauthorized 
disclosures  of  such  information. 
Therefore,  persons  who  have  such 
access  but  are  not  otherwise  required  to 
submit  to  prepublication  review  imder 
the  terms  of  an  emplojrment  or  other 
nondisclosure  agreement  are 
encouraged  to  sulnnit  material  for 
prepublication  review  voluntarily  if 
they  believ0  that  such  material  may 
contain  classified  information. 

(d)  The  nat\ire  and  extent  of  the 
material  that  is  required  to  be  submitted 
for  prepublication  review  under 
nondisclosnre  agreements  is  expressly 
provided  for  in  those  agreements.  It 
should  be  dear,  however,  that  such 
requirements  do  not  extend  to  any 
materials  that  exclusively  contain 
information  lawfully  obtained  at  a  time 
when  the  author  has  no  employment, 
contract,  or  other  relationsUp  with  the 
United  States  Government  or  that 
contain  information  exclusively 
acquired  outside  the  scope  of 
employment. 

(e)  A  person's  obligation  to  submit 
material  for  prepublication  review 
remains  identical  whether  such  person 
prepares  the  material  or  causes  or  assists 
another  person  (such  as  a  ghost  writer, 
sptouse,  friend,  or  editor)  in  preparing 
the  material.  Material  covered  by  a 
nondisclosure  agreement  requiring 
prepublication  review  must  be 
submitted  prior  to  discussing  it  with  or 
showing  it  to  a  publisher,  co-author,  or 
any  other  person  who  is  not  authorized 
to  have  access  to  it  In  this  regard,  it 
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should  be  noted  that  a  failure  to  submit 
such  material  for  prepublication  review 
constitutes  a  breach  of  the  obligaticm 
and  exposes  the  author  to  remedial 
action  even  in  cases  where  the 
published  material  does  not  actually 
contain  Sensitive  Compartmented 
Information  or  classified  information. 
See  Snepp  v.  United  States,  444  U.S. 
507  (1980). 

(f)  The  requirement  to  submit  material 
for  prepublication  review  is  not  limited 
to  any  particular  type  of  material  or 
disclosiue  or  method  of  production. 
Written  materials  include  not  only  book 
manuscripts  but  all  other  forms  of 
written  materials  intended  for  public 
disclosure,  such  as  (but  not  limited  to) 
newspaper  colimms,  magazine  articles, 
letters  to  the  editor,  book.reviews, 
pamphlets,  scholarly  papers,  and 
fictional  material. 

(g)  Oral  statements  are  also  within  the 
scope  of  a  prepublication  review 
requiremrait  when  based  upon  written 
materials,  such  as  an  outline  of  the 
statements  to  be  made.  There  is  no 
requirement  to  prepare  written  materials 
for  review,  however,  unless  there  is 
reason  to  believe  in  advance  that  oral 
statements  may  contain  Sensitive 
Compartmented  Information  or  other 
information  required  to  be  submitted  for 
review  imder  the  terms  of  the 
nondisclosure  agreement.  Thus,  a 
person  may  participate  in  an  oral 
presentation  where  there  is  no 
opportimity  for  prior  preparation  (e.g., 
news  interview,  panel  discussion) 
without  violating  the  provisions  of  this 
paragraph. 

(hrMaterial  s;ubmitted  for 
prepublication  review  wiU  be  reviewed 
solely  for  the  purpose  of  identifying  and 
preventing  the  disclosure  of  Sensitive 
Compartmented  Information  and  other 
classified  information.  This  review  will 
be  conducted  in  an  impartial  manner 
without  regard  to  wbetiier  the  material 
is  critical  of  or  favorable  to  the 
Department.  No  effort  will  be  made  to 
delete  embarrassing  or  critical 
statements  that  are  unclassified. 
Materials  submitted  for  review  will  be 
disseminated  to  other  persons  or 
agencies  only  to  the  extent  necessary  to 
identify  classified  information. 

(i)  Tne  Coimsel  for  Intelligence  Policy 
(or,  in  the  case  of  FBI  employees,  the 
FBI's  Office  of  Congressional  and  Public 
Affairs)  will  respond  substantively  to 
prepublication  review  requests  within 
30  working  days  of  receipt  of  the 
submission.  Priority  shall  be  given  to 
reviewing  speeches,  newspaper  articles, 
and  other  materials  that  the  author  seeks 
to  publish  on  an  expedited  basis.  The 
Counsel's  decisions  may  be  appealed  to 
the  DepuQr  Att(»ney  General,  who  will 


process  appeals  within  15  woridng  days 
of  receipt  of  the  appeal.  The  Deputy 
Attorney  General's  decision  is  final  and 
not  subject  to  further  administrative 
appeal.  Persons  who  are  dissatisfied 
with  the  final  administrative  decision 
may  obtain  judicial  review  either  by 
filing  an  action  for  declaratory  relief  or 
by  giving  the  Department  notice  of  their 
intention  to  proceed  despite  the 
Department's  requests  for  deletions  of 
classified  information,  and  a  reasonable 
opportunity  (30  working  days)  to  file  a 
dvil  action  seeking  a  court  order 
prohibiting  disclosure.  Employees  and 
other  afiFected  individuals  remain 
obligated  not  to  disclose  or  publish 
information  determined  by  the 
Government  to  be  dassified  until  any 
dvil  action  is  resolved. 

(j)  The  obligations  of  Department  of 
Justice  employees  described  in  this 
subpart  apply  with  equal  force  to 
employees  of  the  FBI  with  the  following 
exceptions  and  provisos: 

(1)  Nothing  in  this  subpart  shall 
supersede  or  alter  obligations  assiuned 
under  the  basic  FBI  employment 
agreement. 

(2)  FBI  employees  required  to  sign 
nondisclosure  agreements  containing  a 
provision  for  prepublication  review 
pursuant  to  this  subpart  shall  submit 
materials  for  review  to  the  Assistant 
Director,  Office  of  Congressional  aad 
Public  Affairs.  Such  individuals  shall 
also  submit  questions  as  to  whether 
spedfic  materials  require  prepublication 
review  under  such  agreements  to  that 
Office  for  resolution.  Where  such 
questions  raise  policy  questions  or 
concern  significant  issues  of 
interpretation  imder  such  an  agreement, 
the  Assistant  Director,  Office  of 
Congressional  and  Public  Affairs,  shall 
consult  with  the  Counsel  for 
Intelligence  Policy  prior  to  responding 
to  the  inquiry. 

(3)  Dedsions  of  the  Assistant  Director, 
Office  of  Congressional  and  Public 
Affairs,  concerning  the  deletion  of 
dassified  information,  may  be  appealed 
to  the  Director,  FBI,  who  will  process 
appeals  within  15  working  days  of 
receipt.  Persons  who  are  dissatisfied 
with  the  Director's  dedsion  may,  at 
their  option,  appeal  further  to  the 
Deputy  Attorney  General  as  provided  in 
paragraph  (i)  of  this  section.  Judidal 
review,  as  set  forth  in  that  paragraph,  i» 
available  following  final  agency  action 
in  the  form  of  a  dedsion  by  the  Director 
or,  if  the  appeal  process  in  paragraph  (i) 
of  this  section  is  pursued,  the  Deputy 
Attorney  General. 


Sutipart  B— Classified  Information 

117.21    Ctaesmcatlon  and  dedassHlcetloii 
authority. 

(a)  Top  Secret  original  classification 
authority  may  only  be  exerdsed  by  the 
Attorney  General,  the  Assistant 
Attorney  General  for  Administration, 
and  offidals  to  whom  such  authority  is 
delegated  in  writing  by  the  Attorney 
General.  No  official  who  is  delegated 
Top  Secret  classification  authority 
pursuant  to  this  paragraph  may 
redelegate  such  authcvity. 

(b)  ine  Assistant  Attorney  General  for 
Adnunistration  may  delegate  original 
Secret  and  Confidential  classification 
authority  to  subordinate  offidals 
determined  to  have  frequent  need  to 
exerdse  such  authority.  No  offidal  who 
is  delegated  original  classification 
authority  pursuant  to  this  paragraph 
may  redelegate  such  authority. 

(c)  Offidals  authorized  to  classify 
information  at  a  s{>ecified  level  are  also 
authorized  to  classify  information  at  a 
lower  level.  In  the  absence  of  an  official 
authorized  to  exercise  classification 
authority  pursuant  to  this  section,  the 
person  designated  to  act  in  lieu  of  such 
offidal  may  exerdse  the  offidal 's 
classification  authority. 

f17JZ2    Classmeation  of  information: 
limitabons. 

(a)  Information  may  be  originally 
clfissified  only  if  all  of  the  following 
standards  are  met: 

(1)  The  information  is  owned  by, 
produced  by  or  for,  or  is  under  control 
of  the  United  States  Government; 

(2)  The  information  falls  within  one 
or  more  of  the  categories  of  information 
spedfied  in  section  1.5  of  Executive 
Order  12958; and 

(3)  The  classifying  offidal  determines 
that  the  unauthorized  disclosure  of  the 
information  reasonably  could  be 
expected  to  result  in  damage  to  the 
national  security  and  such  offidal  is 
able  to  identify  or  describe  the  damage. 

(b)  Information  may  be  classified  as 
Top  Secret,  Secret,  or  Confidential 
according  to  the  standards  established 
in  section  1.3  of  Executive  Order  12958. 
No  other  terms  shall  be  used  to  identify 
United  States  classified  national 
security  information  except  as  otherwise 
provided  by  statute. 

(c)  InfcMTuation  shall  not  be  classified 
if  there  is  significant  doubt  about  the 
need  to  classify  the  information.  If  there 
is  significant  doubt  about  the 
appropriate  level  of  classification  with 
re^>ect  to  information  that  is  being 
classified,  it  shall  be  classified  at  the 
lower  classification  of  the  levels 
considered. 

(d)  Information  shall  not  be  dassified 
in  order  to  conceal  ineffidency. 
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violations  of  law.  or  administrative 
error;  to  prevent  embarrassment  to  a 
person,  organization,  or  agency;  to 
restrain  competition;  or  to  prevent  or 
delay  release  of  infonnation  that  does 
not  require  protection  in  the  interest  of 
national  security.  Infonnation  that  has 
been  declassified  and  released  to  the 
public  under  proper  authority  may  not 
be  reclassified. 

(e)  Information  that  has  not 
previously  been  disclosed  to  the  public 
under  proper  authority  may  be     .,      :j, 
classified  or  reclassified  after  the  "*' 
Department  has  received  a  request  for  it 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  the  Privacy  Act  of  1974 
(5  U.S.C.  552a),  or  the  mandatory  review 
provisions  of  §  17.31.  When  it  is 
necessary  to  classify  or  reclassify  such 
information,  it  shall  be  forwarded  to  the 
Department  Security  Officer  and 
classified  or  reclassified  only  at  the 
direction  of  the  Attorney  General,  the 
Deputy  Attorney  General  or  the 
Assistant  Attorney  General  for 
Administration.  "'' 

(f)  Compilations  of  items  of 
information  that  are  individually 
unclassified  may  be  classified  if  the 
compiled  information  reveals  an 
additional  association  or  relationship 
that  meets  the  standards  for 
classification  under  Executive  Order 
12958  and  that  is  not  otherwise  revealed 
in  the  individual  items  of  information. 

f  17JZ3    Enwrgwicy  classification  requests. 

(a)  Whenever  any  employee, 
contractor,  Ucensee,  certificate  holder, 
or  grantee  of  the  Department  who  does 
not  have  original  classification  authority 
originates  or  develops  information  that 
requires  immediate  classification  and 
safegiiarding,  and  no  authorized 
classifier  is  available,  that  perscm  shall: 

(1)  Safeguard  the  infonnation  in  a 
manner  appropriate  for  its  classification 
level; 

(2)  Apply  the  appropriate  overall 
classification  markings;  and 

(3)  Within  five  working  days,  securely 
transmit  the  infonnation  to  the 
organization  that  has  appropriate 
subject  matter  interest  and  clasnfication 
authority. 

(b)  When  it  is  not  clear  which 
Department  organization  woidd  be  the 
appropriate  orignal  classifier,  the  " 
information  shail  be  sent  to  the      ''*■'■  ? 
Department  Security  Officer  to       -' 
determine  the  appropriate  organization. 

(c)  The  organization  with 
classification  authority  shall  decide 
within  30  days  whether  to  classify  '• 
information. 


f  17.24    Ouratlon  of  classification. 

(a)  At  the  time  of  original 
classification,  original  classification 
authorities  shall  attempt  to  establish  a 
specific  date  or  event  for 
declassification  not  more  than  10  years 
from  the  date  of  the  original  decision 
based  on  the  duration  of  the  national 
secmity  sensitivity  of  the  information.  If 
the  original  classification  authority 
caimot  determine  an  earlier  specific 
date  or  event  for  declassification,  the 
infonnation  shall  be  marked  for 
declassification  10  years  from  the  date 
of  the  original  decision.  . « 

(b)  At  the  time  original  classification, 
an  original  classification  authority  may 
exempt  specific  information  fiom 
declassification  within  10  years  in 
accordance  with  section  1.6(d)  of 
Executikre  Order  12958. 

(c)  Aa  original  classification  authority 
may  extend  the  duration  of 
classification  or  reclassify  specific 
information  for  successive  periods  not 
to  exceed  10  years  at  a  time  if  such 
action  is  consistent  with  the  standards 
and  procedures  established  under,  and 
subject  to  the  limitations  of.  Executive 
Order  12958. 

117.25    Msmfflcatlon  and  markings. 

(a)  Classified  infonnation  must  be 
marked  puirsuant  to  the  standards  set 
forth  in  section  1.7  of  Executive  Order 
12958;  ISOO  implementing  directives  in 
32  CFR  part  2001,  subpart  B;  and 
intemalDepartment  of  Justice  direction 
provided  by  the  Department  Security 
Officer. 

(b)  Foreign  government  infcmnation 
shall  be  marked  or  classified  at  a  level 
equivalent  to  that  level  of  classification 
assigned  by  the  originating  foreign 
government. 

(c)  Infcrmation  assigned  a  level  of 
classification  under  predecessor 
Executive  orders  shall.be  considered  as 
classified  at  that  level  of  classification. 

f  17.26    Derivative  classification. 

(a)  Persons  need  not  possess  original 
classification  authority  to  derivatively 
classify  infonnation  based  on  source 
documents  or  classification  guides. 

(b)  Persons  who  apply  derivative 
classification  markings-shall  observe 
original  classification  decisions  and 
carry  foiward  to  any  newly  created 
documents  the  pertinent  classification 
markings. 

(c)  Information  classified  derivatively 
from  other  classified  infonnation  shaU 
be  classified  and  marked  in  accordance 
with  the  standards  set  forth  in  section 
2.1-2.3  of  Executive  Order  12958.  the 
ISOO  implementing  directives  in  32 
CFR  2001.22,  and  internal  Department 


directions  provided  by  the  Department 
Security  Officer.  .  •.-,        .  : 

$17.27   Declassification  and  downgrading. 

(a)  Classified  information  shall  be 
declassified  as  soon  as  it  no  longer 
meets  the  standards  for  classification. 
Declassification  and  downgrading  is       , 
governed  by  sections  3.1-3.3  of 
Executive  Order  12958,  implementing 
ISOO  directives  at  32  CFR  part  2001,. . 
subpart  E,  and  applicable  internal 
Department  of  Justice  direction 
provided  by  the  Department  Security 
Officer. 

(b)  Information  shall  be  declassified 
or  downgraded  by  the  official  who 
authorized  the  original  classification  if 
that  official  is  still  serving  in  the  same 
position;  the  originator's  successor;  a 
supervisoiy  official  of  either;  or  officials 
delegated  such  authority  in  writing  by 
the  Attorney  Goieral  or  the  Assistant 
Attorney  General  for  Administration. 

(c)  It  IS  presumed  that  information 
that  continues  to  meet  the  classification 
requirements  under  Executive  Order 
12958  requires  continued  protection.  In 
some  exceptional  cases  during 
declassification  reviews,  the  need  to 
protect  classified  infosmation  may  be 
outweighed  by  the  public  interest  in 
disclosure  of  the  information,  and  in 
these  cases  the  information  should  be 
declassified-  If  it  appears  that  the  public 
interest  in  disclosure  of  the  information  .. 
may  outweigh  the  need  to  protect  the 
information,  the  declassification 
reviewing  official  shall  refer  the  case 
with  a  recommendation  for  decision  to    • 
the  DRC.  The  DRC  shall  review  the  case 
and  make  a  reconunendation  to  the 
Attorney  General  on  whether  the  public 
interest  in  disclosure  outweighs  the 
damage  to  national  security  that  might 
reasonably  be  expected  from  disclosure. 
The  Attorney  General  shall  decide 
whether  to  declassify  the  information. 

"The  decision  of  the  Attorney  General 
shall  be  final.  This  provision  does  not 
amplify  or  modify  die  substantive 
criteria  or  procediues  for  classification 
or  create  any  substantive  or  procedural 
rights  subject  to  judicial  review. 

(d)  Each  component  shall  develop 
schedules  for  declassification  of  records 

'  in  the  National  Archives.  The 
Department  shall  cooperate  with  the 
National  Archives  and  Records 
Administration  and  the  Presidential 
Libraries  to  ensure  that  declassification 
is  accomplished  in  a  timely  manner.  >• 

117.28    AutMnalic  declassification.       ' 
(a)  Subject  to  paragraph  (b)  of  this  ; 
section,  all  iclassified  information 
contained  in  records  that  are  more  than 
25  years  old  that  have  been  determined  ^ 
to  have  permanent  historical  value  shall  '^ 


be  declassified  automatically  on  April 
17,  2000.  Subsequently,  all  classified 
information  in  such  records  shall  be 
automatically  declassified  not  later  than 
25  years  after  the  date  of  its  original 
classification  with  the  exception  of 
specific  information  exempt  from 
automatic  declassification  piu^uant  to 
section  3.4(b)  and  (d)  of  Executive  Otder 
12958. 

(b)  At  least  220  days  before 
information  is  declassified 
automatically  under  this  section,  the 
respective  component  head  shall  notify 
the  Assistant  Attorney  General  for 
Administration  throu^  the  Department 
Security  Officer  of  any  specific 
information  they  propose  to  exempt 
fix)m  automatic  declassification,  llie 
notffication  shall  include: 

(1)  A  description  of  the  information; 

(2)  An  explanation  of  why  the 
information  is  exempt  from  automatic 
declassification  and  must  remain 
classified  for  a  longer  period  of  time; 
and 

(3)  A  specific  date  or  event  for 
declassification  of  the  information 
whenever  the  information  exempted 
does  not  identify  a  confidential  human 
soiuce  or  a  human  intelligence  source. 

(c)  Proposed  exemptions  under  this 
section  shall  be  forwarded  to  the  DRC, 
which  shall  recommend  a  disposition  of 
the  exemption  request  to  the  Assistant 
Attorney  General  for  Administration. 
When  the  Assistant  Attorney  General  for 
Administration  determines  the 
exemption  request  is  consistent  with 
this  section,  he  or  she  will  submit  it  to 
the  Executive  Secretary  of  the 
Interagency  Security  Classification 
Appeals  Panel. 

(a)  E)eclassification  guides  that 
narrowly  and  precisely  define  exempted 
information  may  be  used  to  exempt 
information  from  automatic 
declassification.  Declassification  guides 
must  include  the  exemption  notification 
information  detailed  in  paragraph  (b)  of 
this  section,  and  be  approved  pvusuant 
to  paragraph  (c)  of  this  section. 

§  1 7.29    Documents  of  permanent  itistoricai 
value. 

The  original  classification  authority, 
to  the  greatest  extent  possible,  shall 
declassify  classified  information 
contained  in  record  determined  to  have 
permanent  historical  value  under  title 
44  of  the  United  States  Code  before  they 
are  accessioned  into  the  National 
Archives.  The  Department  shall 
cooperate  with  the  National  Archives 
and  Records  Administration  in  carrying 
out  an  automatic  declassification 
program  involving  accessioned 
Department  records,  presidential 
papers,  and  historical  materials  imder 


the  control  of  the  Archivist  of  the 
United  States. 

S  17.30    Classification  ehallengsa.    - 

(a)  Authorized  holders  of  infonnation 
classified  by  the  Department  who.  in 
good  faith,  believe  that  specific 
information  is  improperly  classified  or 
unclassified  are  encouraged  and 
expected  to  challenge  the  classification 
status  of  that  information  pursuant  to 
section  1.9  of  Executive  Order  12958. 
Authorized  holders  may  submit 
classification  challenges  in  writing  to 
the  DRC.  through  the  Office  of 
Information  and  Privacy.  United  States 
Department  of  Justice,  Washington,  DC 
20530.  The  challenge  need  not  be  more 
specific  than  a  question  as  to  why  the 
information  is  or  is  not  classified,  or  is 
classified  at  a  certain  level. 

(b)  The  DRC  shall  redact  the  identity 
of  an  individual  challenging  a 
classification  imder  paragraph  (a)  of  this 
section  and  forward  the  classification 
challenge  to  the  original  classification 
authority  for  review  and  response. 

(c)  The  original  classification 
authority  shall  promptly,  and  in  no  case 
later  than  30  days,  provide  a  written 
response  to  the  DRC.  The  original 
classification  authority  may  classify  or 
declassify  the  information  subject  to 
challenge  or  state  specific  reasons  why 
the  original  classification  determination 
was  proper.  If  the  original  classification 
authority  is  not  able  to  respond  within 
30  days,  the  DRC  shall  inform  the 
individual  who  filed  the  challenge  in 
writing  of  that  fact,  and  the  anticipated 
determination  date. 

(d)  The  DRC  shaU  inform  the 
individual  challenging  the  classification 
of  the  determination  made  by  the 
original  classification  authority  and  that 
individual  may  appeal  this 
determination  to  the  DRC.  Upon  appeal, 
the  DRC  may  declassify,  or  direct  the 
classification  of,  the  information.  If  the 
DRC  is  not  able  to  act  on  any  appeal 
within  45  days  of  receipt,  the  DRC  shall 
inform  the  individual  who  filed  the 
challenge  in  writing  of  that  fact,  and  the 
anticipated  determination  date. 

(e)  The  DRC  shall  provide  the 
individual  who  appeals  a  classification 
challenge  determination  with  a  written 
explanation  of  the  basis  for  the  DRC 
decision  and  a  statement  of  his  or  her 
right  to  appeal  that  determination  to  the 
Interagency  Security  Classification 
Appeals  Panel  (ISCAP)  pursuant  to 
section  5.4  of  Executive  Order  12958 
and  the  rules  issued  by  the  ISCAP 
pursuant  to  section  5.4  of  Executive 
Order  12958. 

(f)  Any  individual  who  challenges  a 
classification  and  befieves  that  any 
action  has  been  taken  against  him  or  her 


in  retribution  because  of  that  challenge 
shall  report  the  facts  to  the  Office  of  the 
Inspector  General  of  the  Office  of 
Professional  Respcmsibility,  as 
appropriate. 

(g^  Requests  for  review  of  classified 
materials  for  declassification  by  persons 
other  than  authorized  holders  are 
governed  by  §  17.31. 

f  17.31    Mandatory  review  for 
declassification  requests. 

(a)  Any  i>erson  may  request  classified 
information  be  reviewed  for 
declassificaticm  pursuant  to  the 
mandatory  declassification  review 
provisions  of  §  3.6  of  Executive  Order. 
12958.  After  such  a  review,  the 
information  or  any  reasonably 
segregable  portion  thereof  that  no  longer^ 
requires  protection  under  this  part  shall 
be  declassified  and  released  to  the 
requester  imless  withholding  is 
otherwise  warranted  under  applicable 
law.  If  the  infonnation,  although 
declassified,  is  withheld,  the  requester 
shall  be  given  a  brief  statement  as  to  the 
reasons  for  denial  and  a  notice  of  the 
right  to  appeal  the  determination  to  the 
Director,  Office  of  Infonnation  and 
Privacy,  United  States  Department  of 
Justice.  Washington,  DC  20530.  If  the 
mandatory  review  for  declassification 
request  relates  to  the  classification  of 
information  that  has  been  reviewed  for 
declassification  within  the  past  two 
years  or  that  is  the  subject  of  pending 
litigation,  the  requester  shall  be 
informed  of  that  fact  and  the 
administrative  appeal  rights. 

(b)  Request  for  mandatory  review  for 
declassification  and  any  subsequent 
appeal  to  the  DRC  shall  be  submitted  to 
the  Director,  Office  of  Information  and 
Privacy,  United  States  Department  of 
Justice,  Washington,  IXI 20530. 
describing  the  dociunent  or  material 
containing  the  information  with 
sufficient  specificity  to  enable  the 
Department  to  locate  that  information 
with  a  reasonable  amoimt  of  effort.  The 
OIP  shall  promptly  forward  the  request 
to  the  component  that  originally 
classified  the  information,  or  to  the  DRC 
in  the  case  of  an  appeal,  and  provide  the 
requester  wifh  an  acknowledgment  of 
receipt  of  the  reouest. 

(c)  When  the  aescription  of  the 
information  in  a  request  is  deficient,  the 
component  shall  solicit  as  much 
additional  identifying  information  as 
possible  from  the  requester.  Before 
denying  a  request  on  the  basis  that  the 
infonnation  or  material  is  not  obtainable 
with  a  reasonable  amount  of  effort,  the 
component  shall  ask  the  requestor  to 
limit  the  request  to  information  or 
material  that  is  reasonably  obtainable.  If 
the  information  or  material  requested 
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caimot  be  described  in  sufficient 
particularity,  or  if  it  caimot  be  obtained 
with  a  reasonable  amoimt  of  effort,  the 
component  shall  provide  the  requestor 
with  written  notification  of  the  reasons 
why  no  action  will  be  taken  and  the 
right  to  appeal  the  decision  to  the  DRC. 

(d)  The  component  that  originally 
classified  the  information  shall  provide 
a  written  response  to  request  for 
mandatory  review  within  60  days 
whenever  possible,  or  shall  inform  the 
requester  in  writing  why  additional  time 
is  needed.  Unless  there  are  unusual 
circiunstances,  the  additional  time 
needed  by  the  component  originally 
classifying  the  information  slmll  not 
extend  beyond  180  days  from  the 
receipt  of  the  request.  If  no 
determination  has  been  made  at  the  end 
of  the  180  day  period,  the  requester  may 
apply  to  the  DRC  for  a  determination. 

Ce)  If  the  component  that  originally 
classified  the  information  determines 
that  continued  classification  is 
warranted,  it  shall  notify  the  requester 
in  writing  of  the  decision  and  the  right 
to  appeal  the  decision  to  the  DRC  no 
later  than  60  days  after  receipt  of  the 
notification  of  the  decision. 

(fl  The  DRC  shall  determine  the 
appeals  of  the  components'  mandatory 
declassification  review  decisions  within 
60  days  after  receipt  of  the  appeal,  or 
notify  the  requester  why  additional  time 
is  needed.  In  making  its  determinations 
concerning  requests  for  declassification 
of  classified  information,  the  DRC,  for 
administrative  purposes,  shall  impose 
the  burden  of  proof  on  the  originating 
component  to  show  that  continued 
classification  is  warranted.  The  DRC 
shall  provide  the  requester  with  a 
written  statement  of  reasons  for  its 
decision. 

(g)  If  the  individual  requesting  review 
of  a  classification  is  not  satisfied  with 
the  DRC's  decision,  he  or  she  may 
appeal  to  the  ISCAP  pursuant  to  §  5.4  of 
Executive  Order  12958  and  rules  issued 
by  the  ISCAP  pursuant  to  that  section. 

i17^a2    Notification  of  classification 
changes. 

All  known  holders  of  information 
aSected  by  unscheduled  classification 
dianges  actions  shall  be  notified 
promptly  of  such  changes  by  the 
original  classifier  or  the  authority 
making  the  change  in  classification. 

Subpart  C— Access  to  Classified 
Infonnalion 

f  17.41    Access  to  classified  infonmation. 

(a)  No  person  may  be  given  access  to 
classified  information  or  material 
originated  by,  in  the  custody,  or  under 
the  control  of  the  Department,  unless 
that  person — 
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(1)  Has  been  determined  to  be  eligible 
for  access  in  accordance  with  §§  3.1-3.3 
of  Executive  Order  12968; 

(2)  Has  a  demonstrated  need-to-know; 
and  •  .  •  ^  ., 

(3)  Has  signed  an  approved       ^ 
nondisclosure  agreement. 

(b)  Eligibility  for  access  to  classified 
information  is  limited  to  United  States 
dtizeas  for  whom  an  appropriate 
invesfigation  of  their  personal  and       - 
profsasional  history  affirmatively      '- .    . 
indicates  loyalty  to  the  United  States, 
stren^  of  character,  trustworthiness, 
honesty,  reliability,  discretion,  and 
soimd  judgment,  as  well  as  freedom 
ftom  (^nfficting  allegiances  and 
potential  for  coercion,  and  willingness 
and  ability  to  abide  by  regulations 
governing  the  use,  handling,  and 
protection  of  classified  information.  A 
determination  of  eligibility  for  access  to 
classified  information  is  a  discretionary 
security  decision  based  on  judgments  by 
appropriately  trained  adjudicative 
personnel.  Eligibility  ^lall  be  granted 
only  where  facts  and  circumstances 
indicate  access  to  classified  information 
is  clearly  consistent  with  the  national 
security  interests  of  the  United  States 
and  any  doubt  shall  be  resolved  in  favor 
of  the  national  security.  Sections  2.6 
"and  33  of  Executive  Order  12968 
provide  only  limited  exceptions  to  these 
requirements. 

fc)  The  Department  of  Justice  does  not 
discriminate  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  disability, 
or  sexual  orientation  in  granting  access 
to  ckssified  information.  However,  the 
Department  may  investigate  and 
consider  any  matter  that  relates  to  the 
determination  of  whether  access  is 
clearly  consistent  with  the  interests  of 
national  security.  No  negative 
inferences  concerning  the  standards  for 
access  may  be  raised  solely  on  the  basis 
of  the  sexual  orientation  of  the 
employee  or  mental  health  counseling. 

(d)  An  employee  granted  access  to 
classified  information  may  be 
invest^ated  at  any  time  to  ascertain 
whether  he  or  she  continues  to  meet  the 
reouirements  for  access. 

(e)  An  employee  granted  access  to 
classified  information  shall  provide  to 
the  Department  written  consent 
permitting  access  by  an  authorized 
invest^ative  ^ency,  for  such  time  as 
access  to  classified  information  is 
maintained  and  for  a  period  of  three 
years  thereafter,  to: 

(1)  Financial  records  maintained  by  a 
financial  institution  as  defined  in  31 
U.S.C.  5312(a)  or  by  a  holding  company 
as  defined  in  12  U.S.C.  3401; 

(2)  Qonsumer  reports  under  the  Fair 
Credit  Reporting  Act  (15  U.S.C  1681  et 
seq.):a»id  •   , 
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(3)  Reoords  maintained  by 
commercial  entities  within  the  United 
States  pertaining  to  any  travel  by  the   < 
employee  outside  the  United  States.      v 

(f)  Information  may  be  requested 
pursuant  to  the  employee  consent 
obtained  \mder  paragraph  (c)  of  this 
section  only  where:     :  , --^        ■' 

(1)  There  are  reasonable  groimds  to 
believe,  based  on  credible  information, 
that  the  employee  or  former  employee . 
is,  or  may  be,  disclosii^  classified 
information  in  an  unauthorized  manner 
to  a'  foreign  power  or  agent  of  a  foreign 
power; 

'  (2)  Information  the  Department  deems 
credible  indicates  the  employee  or 
former  employee  has  incurred  excessive 
indebtedness  or  has  acquired  a  level  of 
affluence  that  cannot  be  explained  by 
other  information;  or 

(3)  Circumstances  indicate  that  the 
employee  or  former  employee  had  the 
capability  and  opporttmity  to  disclose 
classified  information  that  is  known  to 
have  been  lost  or  compromised  to  a 
foreign  power  or  an  agent  of  a  foreign     . 
power. 

f  17.42    Positions  requiring  financial 
disclosure. 

(a)  The  Assistant  Attorney  General  for 
Administration,  in  consultation  with  the 
Coiuisel  for  Intelligence  Policy,  shall 
designate  each  employee,  by  position  or 
category  where  possible,  who  has  a 
regular  need  for  access  to  any  of  the 
categories  of  classified  information 
described  in  §  1.3(a)  of  Executive  Order 
12968. 

(b)  An  employee  may  not  hold  a 
position  designated  as  reqtiiring  a 
regular  need  for  access  to  categories  of 
classified  information  described  in 

§  1 .3(a)  of  Executive  Order  1 2968 
unless,  as  a  condition  of  access  to  such 
information,  the  employee  files  with  the 
Department  Security  Officer: 

(1)  A  financial  disclosvire  form 
developed  pursuant  to  §  1.3(c)  of 
Executive  Order  12968  as  part  of  all 
background  investigations  or 
reinvestigations; 

(2)  The  same  financial  disclosure 
form,  if  selected  by  the  Department 
Security  Officer  on  a  random  basis;  and 

(3)  Relevant  information  concerning 
foreign  travel,  as  determined  by  the 
Department  Security  Officer. 

17.43    Reinvestigation  requirements. 

Employees  who  are  eligible  for  access 
to  classified  information  shall  be  subject 
to  periodic  reinvestigations  and  may 
also  be  reinvestigated  if,  at  any  time, 
there  is  reason  to  believe  that  they  may 
no  longer  meet  the  standards  for  access. 


«; 


§17.44    Access  ellgibiHty. 

(a)  Determinations  of  eligibility  for 
access  to  classified  information  are 
separate  from  suitability  determinations 
with  respect  to  the  hiring  or  retention  of 
persons  for  employment  by  the 
Department  or  any  other  personnel 
actions. 

(b)  The  number  of  employees  eligible 
for  access  to  classified  information  shall 
be  kept  to  the  minimum  required  for  the 
conduct  of  Department  functions. 

(c)  Eligibility  for  access  to  classified 
information  shall  be  limited  to 
classification  levels  for  which  there  is  a 
need  for  access.  No  person  shall  be 
granted  eligibility  higher  than  his  or  her 
need. 

§17.45   Need-to-know. 

No  person  shall  be  granted  access  to 
specific  classified  information  unless 
that  person  has  an  actual  need-to-know 
that  classified  information,  pin^uant  to 
section  2.5  of  Executive  Order  12968. 

§17.46    Access  by  persons  outside  the 
Executive  Brsnch. 

(a)  Classified  information  shall  not  be 
disseminated  outside  the  Executive 
Brandi  except  under  conditions  that 
ensure  that  the  information  will  be 
given  protection  equivalent  to  that 
afiPorded  within  the  Executive  Branch. 

(b)  Classified  information  originated 
by  or  in  the  cxistody  6f  the  Departmmt 
may  be  made  available  to  individuals  or 
agencies  outside  the  Executive  Branch 
provided  that  such  information  is 
necessary  for  performance  of  a  function 
from  which  the  Federal  Government 
will  derive  a  benefit  or  advantage  and 
that  the  release  is  not  prohibited  by  the 
originating  department  or  agency  (or 
foreign  government  in  the  case  of 
Foreign  Government  Information). 
Before  such  a  release  is  made,  the  head 
of  the  Office,  Board,  Division,  or  Biu^au 
making  the  release  shall  determine  the 
propriety  of  such  action,  in  the  interest 
of  the  national  security,  and  must 
approve  the  release.  Prior  to  the  release, 
the  Department  Security  Officer  must 
confirm  that  the  recipient  is  eligible  for 
access  to  the  classified  information 
involved  and  agrees  to  safeguard  the 
information  in  accordance  with  the 
provisions  of  this  part. 

(c)  Members  of  Congress,  Justices  of 
the  United  States  Supreme  Court,  and 
Judges  of  the  United  States  Courts  of 
Appeal  and  District  Courts  do  not 
reqtiire  a  determination  of  their 
eligibility  for  access  to  classified 
information  by  the  Department.  All 
other  Legislative  and  Judicial  personnel 
including,  but  not  limited  to. 
Bankruptcy  and  Magistrate  Judges, 
congressional  committee  stafiers. 


congressional  stafiiers,  court  reporters, 
typists,  secretaries,  law  clerks,  and 
translators  who  require  access  to 
classified  information  must  be 
determined  eligible  by  the  Department 
Security  Officer  pursuant  to  procedures 
approved  by  the  Assistant  Attorney 
General  for  Administration. 

(d)  When  other  persons  outside  the 
Executive  Branch  who  are  not  subject  to 
the  National  Industrial  Security  Program 
require  access  to  classified  information 
originated  by  or  in  the  cxistody  of  the 
Department,  but  do  not  otherwise 
possess  a  proper  access  authorization, 
an  appropriate  background  investigation 
must  be  completed  to  allow  the 
Department  Security  Officer  to 
determine  their  eligibility  for  access  to 
classified  information.  The  length  of 
time  it  generally  takes  to  complete  an 
expedited  background  investigation  is 
90  days.  Therefore,  all  persons  requiring 
access  to  classified  information  to 
|}articipate  in  congressional  or  judicial 
proceedings  should  be  identified  and 
the  background  investigation  initiated 
far  enough  in  advance  to  ensiue  a 
minimiun  impact  on  such  proceedings. 

(e)  Personnel  who  are  suoject  to  a 
Department  contract  or  grant  or  who  are 
rendering  consultant  services  to  the 
Department  and  require  access  to 
classified  information  originated  by  or 
in  the  custody  of  the  Department  shall 
be  processed  for  such  access  pursuant  to 
procedures  approved  by  the  Assistant 
Attorney  General  for  Administration. 

(f)(1)  The  requirement  that  access  to 
classified  information  may  be  granted 
only  as  is  necessary  for  the  performance 
of  official  duties  may  be  waived, 
pursuant  to  section  4.5(a)  of  Executive 
Order  12958.  for  persons  who: 

(i)  Are  engagea  in  historical  research 
projects;  or 

(ii)  Have  previously  occupied 
policymaking  positions  to  which  they 
were  appointed  by  the  President. 

(2)  All  persons  receiving  access 
pursuant  to  this  paragraph  (f)  must  have 
been  determined  to  be  trustworthy  by 
the  Department  Security  Officer  as  a 
precondition  before  receiving  access. 
Such  determinations  shall  be  based  on 
such  investigation  as  the  Department 
Secvuity  Officer  deems  appropriate. 
Historical  researchers  and  former 
presidential  appointees  shall  not  have 
access  to  Foreign  Government 
Information  without  the  written       '' ' 
pennission  bom  an  appropriate 
authority  of  the  foreign  government 
concerned. 

(3)  Waivers  of  the  "need-to-know" 
reqviirement  under  this  paragraph  (f) 
may  be  granted  by  the  Department 
Security  Officer  provided  that  the 
Security  Programs  Manager  of  the 


Office,  Board,  Division,  or  Bureau  with 
classification  jurisdiction  over  the 
information  being  sought: 

(i)  Makes  a  written  determination  that 
such  access  is  consistent  with  the 
interest  of  national  security; 

(ii)  Limits  such  access  to  specific 
categories  of  information  over  which  the 
Department  has  classification 
jurisdiction; 

(iii)  Maintains  custody  of  the 
classified  information  at  a  Department 
facility; 

(iv)  Obtains  the  recipient's  written 
and  signed  agreement  to  safeguard  the 
information  in  accordance  with  the 
provisions  of  this  regulation  and  to 
authorize  a  review  of  any  notes  and 
manuscript  for  determination  that  no 
classified  information  is  contained 
therein;  and 

(v)  In  the  case  of  former  presidential 
appointees,  limits  their  access  to  items 
that  such  former  appointees  originated, 
reviewed,  signed,  or  received  while 
serving  as  a  presidential  appointee  and 
ensiues  that  such  appointee  does  not 
remove  or  cause  to  be  removed  any 
classified  information  reviewed. 

(4)  If  access  requested  by  historical 
researchers  and  former  presidential 
appointees  requires  the  rendering  of 
services  for  which  fair  and  equitable 
fees  may  be  charged  pursuant  to  31 
U.S.C.  9701,  the  requester  shall  be  so 
notified  and  fees  may  be  imposed. 

§  17.47    Denial  or  revocation  of  eligibility 
for  access  to  classified  information. 

(a)  Applicants  and  employees  who  are 
determined  to  not  meet  the  standards 
for  access  to  classified  information 
established  in  section  3.1  of  Executive 
Order  12968  shall  be: 

(1)  Provided  with  a  comprehensive 
and  detailed  written  explanation  of  the 
basis  for  that  decision  as  the  national 
security  interests  of  the  United  States 
and  other  applicable  law  permit  and 
informed  of  their  right  to  be  represented 
by  counsel  or  other  representative  at 
their  own  expense; 

(2)  Permitted  30  days  from  the  date  of 
the  written  explanation  to  request  any 
dociunents,  records,  or  reports 
including  the  entire  investigative  file 
upon  which  a  denial  or  revocation  is 
based;  and 

(3)  Provided  copies  of  documents 
requested  pursuant  to  this  paragraph  (a) 
within  30  days  of  the  request  to  the 
extent  such  documents  would  be 
provided  if  requested  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  or  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  and  as  the  national  security 
interests  and  other  applicable  law 
permit. 


't  t   ,-^ 
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(b)  An  applicant  or  employee  may  file 
a  written  reply  and  request  for  review  of 
the  determination  within  30  days  after 
written  notification  of  the  determination 
or  receipt  of  the  copies  of  the 
documents  requested  pursuant  to  this 
subpart,  whichever  is  later. 

(cj  An  applicant  or  employee  shaU  be 
provided  with  a  written  notice  of  and 
reasons  for  the  results  of  the  review,  the 
identity  of  the  deciding  authority,  and 
written  notice  of  the  rieht  to  appeal. 

(d)  Within  30  days  ofreceipt  of  a 
determination  under  paragraph  (c)  of 
this  section,  the  appUcant  or  employee 
may  appeal  that  determination  in 
writing  to  the  ARC,  established  imder 

§  17.15.  The  applicant  or  employee  may 
request  an  opportimity  to  appear 
personally  before  the  ARC  and  to 
present  relevant  documents,  materials, 
and  information. 

(e)  An  applicant  or  employee  may  be 
represented  in  any  such  appeal  by  an 
attorney  or  other  representative  othis  or 
her  choice,  at  his  or  her  expense. 
Nothing  in  this  section  shall  be  >  -: 
construed  as  requiring  the  Department 
to  grant  such  attorney  or  other 
representative  eligibility  for  access  to 
classified  information,  or  to  disclose  to 
such  attorney  or  representative,  or 
permit  the  applicant  or  employee  to 
disclose  to  such  attorney  or 
representative,  classified  information. 

if)  A  determination  of  eligibility  for 
access  to  classified  information  by  the 
ARC  is  a  discretionary  security  decision. 
Decisions  of  the  ARC  shall  be  in  writing 
and  shall  be  made  as  expeditiously  as 
possible.  Access  shall  be  granted  only 
where  facts  and  circumstances  indicate 
that  access  to  classified  information  is 
clearly  consistent  with  the  national 
security  interest  of  the  United  States, 
and  any  doubt  shall  be  resolved  in  favor 
the  national  security. 

(g)  The  Department  Security  Officer 
shall  have  an  opportunity  to  present 
relevant  information  in  writing  or,  if  the 
applicant  or  employee  appears 
personally,  in  person.  Any  such  written 
submissions  shall  be  made  part  of  the 
appUcant  or  employee's  security  record 
and,  as  the  national  secimty  interests  of 
the  United  States  and  other  applicable 
law  permit,  shall  also  be  provided  to  the 
applicant  or  employee.  Any  personal 
presentations  shall  be,  to  the  extent 
consistent  with  the  national  security 
and  other  applicable  law,  in  the 
presence  of  the  appUcant  or  employee. 

(h)  When  the  Attorney  General  or 
Deputy  Attorney  General  personally 
certifies  that  a  procedure  set  forth  in 
this  section  cannot  be  made  available  in 
a  particular  case  without  damaging  the 
national  security  interests  of  the  United 
States  by  revealing  classified 
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information,  the  particular  procedure 
shall  not  be  made  available.  This  is  a 
discretionary  and  final  decision  not 
subject  to  further  review. 

(i)  This  section  does  not  limit  th*,^;^^;,  v 
aet^rity  of  the  Attorney  General    -' "' 
pursuant  to  any  other  law  or  Executive 
order  to  deny  or  terminate  access  to 
classified  information  if  the  national 
security  so  requires  and  the  Attorney 
General  determines  that  the  appeal  ^    : 
procedures  set  forth  in  this  section  -••>';• 
cannot  be  invoked  in  a  maimer  that  is 
consistent  with  the  national  security. 
Noting  in  this  section  requires  that  the 
Department  provide  any  procediues 
under  this  section  to  an  appUcant  where 
a  conditional  offer  of  employment  is 
withdrawn  for  reasons  of  suitabiUty  or 
any  reason  other  than  denial  of 
eUgttaUty  for  access  to  classified 
in&mnation.  SuitabiUty  determinations 
shall  not  be  used  for  the  purpose  of 
denying  an  appUcant  or  employee  the 
review  proceedings  of  this  section 
where  there  has  been  a  denial  or 
revocation  of  eUgibiUty  for  access  to 
classified  information. 

Dated:  June  28, 1996. 
Janet  Reno, 
Attorney  General. 

[FR  Doc.  96-17310  Filed  7-11-96;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  ^. 

36  CFR  Parts  1190  and  1191 

Accessibility  Guidelines  for  Play 
Facilties;  Notice  of  Meeting  of 
Regulatory  Negotiation  Committa«V 

agency:  Architectural  and    ' 
Transportation  Barriers  CompUance 
Board. 

ACTION:  Committee  meeting. 

SUMMARY:  The  Architectiual  and 
Transportation  Barriers  CompUance 
Board  (Access  Board)  has  estabUshed  a 
regulatory  negotiation  committee  to 
develop  a  proposed  rule  on  accessibiUty 
guidelines  for  newly  constructed  and 
altered  play  fadUties  covered  by  the 
Americans  with  DisabiUties  Act  and  the 
Architectxual  Barriers  Act.  This 
document  announces  the  dates  and 
location  of  the  next  meeting  of  the 
committee,  which  is  open  to  the  public. 
DATE8:  The  committee  will  meet  as 
follows:  Sunday,  August  4, 1996,  9:00 
a.m.  to  6:00  p.m.  Monday,  August  5, 
1996,  9:00  a.m.  to  5:00  p.m.  and  7:00 
p.m.  to  9:30  p.m.  Tuesday.  August  6, 
1996, 9:00  a.m.  to  4:00  p.m.  =  ^ ': 


,:t  v??. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Maplewood  Community  Center, 
2100  White  Bear  Avraiue.  Maplewood. 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT:       =.' 
Peggy  GreenweU.  Office  of  Technical  "^  : 
and  Information  Services,  Architectural 
and  Transportation  Barriers  CompUance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC.  20004-1111. 
-Telephone  number  (202)  272-5434 
extension  34  (Voice);  (202)  272-5449      - 
(TTY).  This  document  is  available  in 
alternate  formats  (cassette  tape,  braiUe. 
large  print,  or  computer  disc)  upon 
request 

SUPPLEMENTARY  INFORMATION:  In 
February  1996.  the  Access  Board    • 
estabUslied  a  regulatory  negotiation 
committee  to  develop  a  proposed  rule 
on  accessibiUty  guidelines  for  newly 
constructed  and  altered  play  CaciUties 
covered  by  the  Americans  with 
Disabilities  Act  and  the  Architectural 
Barriers  Act.  (61  FR  5723,  February  14, 
1996).  The  committee  will  hold  its  next 
jneeting  on  the  dates  and  at  the  location 
announced  above.  The  meeting  is  open 
to  the  pubUc.  The  meeting  site  is 
accessible  to  individuals  with 
disabiUties.  Individuals  with  hearing 
impaintients  "who  require  sign  language 
interpreters  should  contact  Peggy 
GreenweU  by  July  26, 1996,  by  calling 
(202)  272-5434  extension  34  (voice)- or 
(202)  272-5449  (TTY). 

On  Senday,  August  4, 1996,  the 
committee  will  toiir  various  play 
faciUties  in  the  MinneapoUs  area.  Bus' 
transportation  wiU  be  provided  for 
committee  members.  "Hiere  is  Umited 
space  available  on  the  bus  for  members 
of  the  pubUc.  Individuals  may  reserve 
space  in  advance  by  calling  Peggy 
GreenweU  at  the  phone  numbers  Usted 
above.  If  all  available  spaces  are  not 
reserved  in  advance,  spaces  wiU  be 
filled  on  the  day  of  ^e  tour  on  a  first 
come/first  served  basis.  The  bus  will 
depart  from  the  main  entrance  of  the 
Sheraton  Metrodome,  1330  Industrial 
Boulevard,  Minneapolis,  Minnesota,  at 
9:00  a.m.  The  bus  wiU  return  to 
Maplewood  Community  Center  at  ■ 

approximately  4:00  p.m.  and  the  > 
committee  will  meet  uintil  6:00  p.m. 
Lawrmoe  W.  Rofibe, 

Executive  Director.  :-'?'". 

[FR  Doc.  96-17709  Filed  7-11-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[PP  6E4646/P672;  FRL-6384-1] 

Glyphosats;  Pesticide  Tolerance 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.    .     •>- 

SUMMARY:  This  doaunent  pn^>oses  to 
estabUsh  a  time-limited  tolerance  for 
residues  of  the  herbicide  glyphosate  IN- 
(phosj^onomethyllglycine]  in  or  on  the 
raw  agricuhiual  commodity  (RAC)  oats 
at  20  parts  per  milUon  (ppm).  Because 
additional  time  is  needed  for  the 
petitioner  to  submit  additional  details 
on  the  processing  study  and  the 
composition  of  the  foreign  product,  the 
Agency  is  proposing  to  grant  this 
tolerance  with  a  3-3rear  expiration  date. 
This  tolerance  is  being  estabtished  to 
allow  for  the  legal  import  of  oats  treated 
with^yphosate.  Monsanto  Company 
requested  this  tolerance  in  a  petition 
submitted  to  EPS.  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA). 

DATES:  Comments,  identified  by  the 
docket  control  number  pPP  6E4645/ 
P672},  must  be  received  on  or  before 
Augiist  12, 1996.    •. 

ADDRESSES:  By  mail,  subinit  written 
comments  to:  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jeffierson  Davis  Hwy.,  ArUngton,  VA 
22202.  Comments  and  data  may  also  be 
submitted  to  OPP  electronically  by 
sending  electronic  mail  (e-mail]  to:  opp- 
docket@epamail.  epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  wiU  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  AU 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  niunber 
[PP  6E4645/P672].  Electronic  comments 
on  this  proposed  rule  may  be  filed 
online  at  lUany  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submission  can  be  found  in 
the  "SUPPLEMENTARY 
INFORMATION"  section  of  this 
dociunent. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  that  infcmnation  as 


"Confidential  Business  Information" 
(CBI).  Information  so  marked  viriU  nxA  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  mariced  confidential 
may  be  disclosed  pubUcly  by  EPA    .-  ••  -.- 
without  prior  notice.  AU  written 
comments  wiU  be  available  for  pubUc 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  hoUdays. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail,  Robert  J.  Taylor,  Product  Manager, 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Envircmmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  niunber:  Rm.  241,  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA.  (703)-365-6027;  e-mail: 
taylor.robartdepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Monsanto 
Company.  700  14th  St.,  NW.,  Suite 
1100,  Washington,  DC  20005,  has 
submitted  a  pesticide  petition  (PP) 
6E4645  proposing  to  amend  40  CFR 
180.364,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  21  U.S.C.  346(a),  by        .: 
estabUshing  a  regulation  to  permit 
residues  of  the  herbicide  glyphosate  [N- 
(phosphonomethyl)glycine]  resulting 
from  die  appUcation  of  the 
isopropylamine  salt  and/or  the 
monoammonium  salt  of  glyphosate  in  or 
on  the  raw  agricultural  commodity 
(RAC)  oats  at  20.0  parts  per  milUon 
(ppm).  The  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  glyphosate 
toxicological  data  Usted  below  were 
considered  in  support  of  these 
tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical^grade  glyphosate  in 
Toxicity  Category  in  and  Toxicity 
Category  IV. 

2.  A  1-year  feeding  study  with  dogs 
fed  dosage  levels  of  0,  20, 100,  and  500 
milligrams/kilogram/day  (mg/kg/day) 
with  a  no-observable-effect  level  (NOEL) 
of  500  mg/kg/day. 

3.  A  2-year  carcinogenicity  study  in 
mice  fed  dosage  levels  of  0, 150,  750, 
and  4,500  mg/kg/day  with  no 
carcinogenic  effect  at  the  highest  dose 
tested  (HDT)  of  4,500  mg/kg/day. 

4.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0,  3, 10,  and  31  mg/kg/day 
(males)  and  0,  3, 11.  or  34  mg/kg/day 
(females)  with  no  carcinogenic  effects 
observed  tinder  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 


31  mg/kg/day  (HDT)  (males)  and  34  mg/ 
kg/day  (HDT)  (females)  and  a  systemic 
NC«L  of  31  mg/kg/day  (HDT)  (males) 
and  34  mg/kg/day  (HDT)  (fiemales). 
Because  a  maximum  tolerated  dose 
(MTD)  was  not  reached,  this  study  was 
classified  as  supplemental  for 
carcinogenicity . 

5.  A  cnronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0,  89,  362,  and  940  mg/kg/day 
(males)  and  1, 113,  457,  and  1,183  mg/ 
kg/day  (females)  with  no  carcinogenic 
effects  noted  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
940/1,183  mg/kg/day  (males/females) 
(HDT)  and  a  systemic  NOEL  of  362  mg/ 
kg/day  (males)  based  on  an  increased 
incidence  of  cataracts  and  lens 
abnormaUties,  decreased  urinary  pH, 
increased  Uver  weight  and  increased 
Uver  weight/brain  ratio  (relative  Uver 
weight)  at  940  mg/kg/day  (males)  (HDT) 
and  457  mg/kg/day  (females)  based  on 
decreased  body  weight  gain  at  1,183  mg/ 
kg/day  (females)  (HDT). 

6.  A  developmental  toxicity  study  in 
rats  given  doses  of  0,  300, 1,000,  and 
3,500  mg/kg/day  with  a  developmental 
NOEL  of  1,000  mg/kg/day  based  on  an 
increase  in  number  of  Utters  and  fetuses 
with  imossffied  stemebrae,  and  decrease 
in  fetal  body  weight  at  3,500  mg/kg/day. 
and  a  maternal  NOEL  of  1,000  mg/kg/ 
day  based  on  decrease  in  body  wei^t 
gain,  diarrhea,  soft  stools,  breathing 
rattles,  inactivity,  red  matter  in  the 
region  of  nose,  mouth,  forelimbs,  or 
dorsal  head,  and  deaths  at  3,500  mg/kg/ 
day  (HDT). 

7.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0,  75, 175.  and 
350  mg/kg/day  with  a  developmental 
NOEL  of  350  mg/kg/day  (HDT);  a 
maternal  NOEL  of  175  mg/kg/day  based 
on  increased  incidence  of  soft  stool, 
diarrhea,  nasal  discharge,  and  deaths  at 
350  mg/kg/day  (HDT)- 

8.  A  mmtigeneration  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
3, 10,  and  30  mg/kg/day  with  a 
developmental  NOEL  of  10  mg/kg/day 
based  on  an  apparent  increased 
incidence  of  focal  tubular  dilation  of  the 
kidney  (both  unilateral  and  bilateral 
combined)  of  male  F3b  pups. 

9.  A  two  generatirai  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
100,  500,  and  1,500  mg/kg/day  with  a 
developmental  NOEL  of  500  mg/kg/day 
based  on  decreased  pup  body  wei^t 
and  body  weight  gain  on  lactation  days 
14  and  21  at  1,500  mg/kg/day  (HDT),  a 
systemic  NOEL  o?  500  mg/kg/day  based 
on  soft  stools  in  Fo  and  Fl  males  and 
females  at  1,500  mg/kg/day  (HDT)  and 
a  reproductive  NOEL  of  1,500  mg/kg/ 
day  (HDT).  AdditionaUy,  since  there 
was  no  increase  in  focal  tubular  dilation 
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of  the  kidney  of  the  pups  at  any  dose 
level,  the  findings  at  30  mg/kg/day  in 
the  earlier  study  was  considered  . 
sparious. 

10.  Mutagenicity  data  included '-.     ; 
chromosomal  aberration  in  Wtro  (no 
aberrations  in  Chinese  hamster  ovary 
cells  were  caused  with  and  without  S9 
activation);  DNA  repair  in  rat 
hepatocj^e;  in  vivo  bone  marrow  "^  • 
cytogenic  test  in  rats;  rec-assay  with  B. 
subtilis;  reverse  mutation  test  with  S. 
typhimurium;  Ames  test  with  S. 
typhimurium;  and  dominant-lethal 
mutagenicity  test  in  mice  (all  negative). 

The  reference  dose  (RfD)  based  on  a 
developmental  study  with  rabbits 
(NOEL  of  175  mg/kg/  bwt/day)  and 
using  a  hundred-fold  safety  factor  is 
calculated  to  be  2.0  mg/kg  body  weight/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  published 
tolerances  is  0.021460  mg/kg  bwt/day  or 
1.0%  of  the  RfD  for  the  overall  U.S. 
population.  This  ciirrent  action  on  oats 
wrill  contribute  0.001644  mg/kg/day  to 
the  TMRC.  Tliis  tolerance  will  utilize  a 
total  of  0.082%  of  the  RfD  for  the  overall 
U.S.  population.  For  U.S.  subgroup 
population,  nonnursing  infants,  the 
cxurent  action  and  previously 
established  tolerances  utilize,  a  total  of 
3.2%  of  the  RFD,  assiuning  that  residue 
levels  are  at  the  established  tolerance 
levels  and  that  100%  of  the  crop  is 
treated. 

Data  desirable  for  this  petition 
include  additional  details  for  the 
processing  study  and  composition  of  the 
foreign  product.  The  Agency  is  granting 
the  tolerance  for  oats  with  a  3-year 
expiration  date  to  allow  the  petitoner, 
Monsanto  Company,  to  provide  the 
required  data. 

There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  pesticide.  No 
detectable  residues  of  N- 
nitrosoglyphosate.  a  contaminant  of 
glyphosate,  are  expected  to  be  present  in 
the  commodities  for  which  tolerances 
are  established.  The  carcinogenic 
potential  of  glyphosate  was  first 
considered  by  a  panel,  then  called  the 
Toxicology  Branch  AD  Hoc  Committee, 
in  1985.  The  Committee,  in  a  consensus 
review  dated  March  4. 1985,  classified 
glyphosate  as  a  Group  C  carcinogen 
based  on  an  increased  incidence  of  renal 
tiunors  in  male  mice.  The  Committee 
also  concluded  that  dose  levels  tested  in 
the  26-month  rat  study  were  not 
adequate  for  assessment  of  glyphosate's 
carcinogenic  potential  in  this  species. 
These  findings,  along  with  additional 
information,  including  a  reexamination 
of  the  kidney  slides  from  the  long-term 
mouse  study,  were  referred  to  the  FIFRA 
Scientific  Advisory  Panel  (SAP).  In  its 


report  dated  February  24, 1986,  SAP 
classified  gl)rphosate  as  a  Group  D 
Carcinogen  (inadequate  animal  evidence 
of  carcinogenic  potential).  SAP 
concluded  that,  after  adjusting  for  the 
greatei  survival  in  the  high-dose  mice 
compared  to  concurrent  controls,  that 
no  statistically  significant  pairwise 
differences  existed,  although  the  trend 
was  significant. 

The  SAP  detennined  that  the   v; 
carcinogenic  potential  of  gljT>hosate 
could  not  be  determined  from  existing 
data  and  proposed  that  the  rat  and/or 
mouse  studies  be  repeated  in  order  to 
classify  these  equivocal  findings.  On 
reexamination  of  all  information,  the 
Agency  classified  glyphosate  as  a  Group 
D  carcinogen  and  requested  that  the  rat 
study  be  repeated  and  that  a  decision  on 
the  ne^  for  a  repeat  mouse  study 
would  be  made  upon  completion  of 
review  of  the  rat  study. 

Upon  receipt  and  review  of  the 
second  rat  chronic  feeding/ 
carcinogenicity  study,  all  toxicological 
findings  for  glyphosate  were  referred  to 
the  Health  Effects  Division 
Carcinogenicity  Peer  Review  Committee 
on  Juna  26, 1991,  for  discussion  and 
evaluation  of  the  weight  of  evidence  on 
glyphosate  with  particular  emphasis  on 
its  carcinogenic  potential.  The  Peer 
Review  Committee  classified  glyphosate 
as  a  Group  E  (evidence  of 
noncarcinogenicity  for  humans),  based 
upon  lack  of  convincing  carcinogenicity 
evidence  in  adequate  studies  in  two 
animal  species.  This  classification  is 
based  on  the  following  findings:  (1) 
None  of  the  types  of  tumors  observed  in 
the  studies  (pancreatic  islet  cell 
adenomas  in  male  rat,  thyroid  c-cell 
adenomas  and/or  carcinomas  in  male 
and  female  rats,  hepatocellular 
adenomas  and  carcinomas  in  male  rats, 
and  renal  tubular  neoplasms  in  male 
mice)  were  determined  to  be  compoxmd 
related;  (2)  glyphosate  was  tested  up  to 
the  limit  dose  on  the  rat  and  up  to  levels 
higher  than  the  limit  dose  in  mice;  and 
(3)  there  is  no  evidence  of  genotoxicity 
for  glyphosate.  Accordingly,  EPA 
concludes  that  glyphosate  has  not  been 
"found  to  induce  cancer  when  ingested 
by  man  or  animal."  21  U.S.C.  348(c)(3). 
The  nature  of  the  residue  in  plants  is 
adequately  understood.  The  residue  to 
be  regulated  is  the  parent  glyphosate. 
Adequate  methodology  (HPLC)  with 
flurometric  detection  is  available  for 
enforcement  purposes,  and  the 
methodology  has  been  published  in  the 
Pesticide  Analytical  Manual  (PAM),  Vol. 
II.  The  submitted  residue  data 
adequately  support  the  proposed 
tolerance  of  20  ppm.  Any  secondary 
residues  occurring  in  milk,  eggs,  meat, 
fat,  liver,  and  kidney  of  cattle,  goats. 


horses,  hogs,  and  sheep  be  covered  by 
existing  tolerances. 

Based  on  the  information  rited  above, 
the  Agency  has  determined  that  when 
used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  the  tolerance  established  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below.        -J    ■ 

Any  person  who  has  registered  or 
submitted  and  application  for  ' 

registration  of  a  pestidde-under  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request  within  30 
days  after  publication  of  this  dociunent 
in  the  Federal  Register  that  this 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  Section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [6E4645/P672].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  I>rogram  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  helidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  nmnber  (PP 
6E4645/P872]  (including  comments  and 
data  submitted  electronically  as 
described  below),  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  pjn., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Qystal  MaU  #2, 

1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  comments  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  rulemaking  record  which  v«ll 
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also  include  aU  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
address  in  "ADDRESSES"  at  the 

inning  of  this  docimient. 
nder  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  E:^cutive  Order. 
Under  section  3(f),  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  Having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities 
(also  referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligation  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  proposed  rule  is  not 
"significant"  and  is  therefore  not  subject 
to  OMB  review. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"imfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  "Enhancing 
the  Intergovernmental  Partnership,"  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  29. 1994). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  detennined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  nvunber  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Fedwal 
Register  of  May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection,  ^ 
Administrative  practice  and  procedure. 
Agricultuiral  commodities.  Pesticides 
and  pests. 


Dated:  June  28, 1996.      ?.„_., 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  part  180 
be  amended  as  follows: 

PART  180— {AMENDED]  - 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  3468  and  371.  ~ 

2.  Section  180.364  is  amended  by 
revising  the  entry  for  grain  crops  (except 
wheat)  under  paragraph  (a)  in  the  table 
therein  and  adding  a  new  paragraph  (e) 
to  read  as  follows: 

S  180.364    Glyphosate:  totorances  for 
residues. 

(a)    *       •■       • 


Commodtty 

grain  crops  (except 
wtieat  and  oats). 

*              •              • 

0.13      '      ; 

•      •• 

(e)  A  tolerance  to  expire  (Insert  date 
3-years  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register)  is 
estabUshed  for  residues  of  the  herbicide 
glyphosate  (N- 

(phosphonomethyl)glycine)  resulting 
from  die  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  die  monoammonium  salt  of 
glyphosate  in  or  on  the  raw  agricultural 
commodity  oat  at  20  parts  per  million. 

[FR  Doc.  96-17660  Filed  7-11-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration  r  * 

49  CFR  Part  393 

[FHWA  Docket  No.  MC-04-31] 

FUN  212S-nAD42 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Antilock  Brake     : 
Systems 

AGENCY:  Federal  Highway 
Administration  (FHWA),'D0T. 
ACTION:  Notice  of  proposed  rulemaking; 
request  for  comments. 

SUMMARY:  The  FHWA  is  proposing  to 
amend  the  Federal  Motor  Cforier  Safety 
Regulations  (FMCSRs)  to  require  that 


air-braked  truck  tractors  manufactured 
on  or  after  Mardi  1, 1997,  and  air- 
braked  single-unit  trucks,  buses,  trailers, 
and  converter  dollies  manu&ctured  on 
or  after  March  1 , 1 998,  be  equipped 
with  antilock  brake  systems  (ABSs)  that 
meet  the  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
121.  The  FHWA  is  also  proposing  that 
hydraulic  braked  trucks  and  buses 
manufactiuvd  on  or  after  March  1, 1999, 
be  equipped  vrith  ABSs  that  meet  the 
requirements  of  FMVSS  No.  105.  This 
rulemaking  is  intended  to  ensure  that 
the  in-service  brake  standards  of  the 
FMCSRs  are  consistent  with  the 
FMVSSs  and  to  improve  the  safety  of 
o{>eration  of  commercial  motor  vehicles 
(CMVs)  by  reducing  the  incidence  of 
accidents  caused  by  jackknifing  and 
other  losses  of  directional  stability  and 
control  during  braking.  With  regard  to 
CMVs  manufactured  prior  to  the  dates 
previously  mentioned,  the  FHWA  is  not 
proposing  that  motor  carriers  be 
required  to  retrofit  such  vehicles  with 
ABSs.  However,  the  FHWA  is 
requesting  comments  on  this  subject. 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1996. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC- 
94-31,  room  4232,  HCC-10,  Office  of 
the  Chief  Counsel,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Motor  Carrier 
Research  and  Standards,  HCS-10,  (202) 
366-4009;  or  Mr.  Charles  E.  Medalen, 
Office  of  the  Chief  Coimsel,  HCC-20, 
(202)  366-1354.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4012  of  the  Intennodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  (Pub.  L.  102-240, 105 
Stat.  1914,  2157)  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
concerning  methods  for  improving  the 
braking  performance  of  new  commercial 
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motor  vehicles,'  including  truck 
tractors,  trailers,  and  their  dollies. 
Congress  specifically  directed  that  the 
rulemaking  examine  antilock  systena,, 
as  a  means  of  improving  brake  ^">  ' 

compatibility,  and  methods  of  ensuring 
effectiveness  of  brake  timing. 

The  NHTSA  Rulonakiiig 

In  response  to  the  ISTEA.  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  a  final  rule 
amending  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  105,  Hydraulic 
Brake  Systems,  and  FTvIVSS  No.  121,  Air 
Brake  Systems,  to  require  that  medium 
and  heavy  vehicles  be  equipped  with  an 
antilock  Iwake  system  (ABS)  to  improve 
the  lateral  stability  (i.e.,  traction)  and 
steering  ctmtrol  of  these  vehicles  during 
braking  (60  FR  13216.  March  10. 1995). 
-  For  truck  tractors,  the  ABS  requirement 
is  supplemented  by  a  48.3  kilometer  per 
hour  (30-mph]  braking-in-a-ciuve  test 
on  a  low  coefficient  of  friction  surface 
using  a  fiill  brake  application.  By 
improving  lateral  stability  and  control, 
these  requirements  will  significandy 
reduce  jackknifing  and  other  losses  of 
control  during  braking  as  well  as  the 
deaths  and  injuries  caused  by  those 
control  problems. 

In  addition,  the  NHTSA  final  rule 
requires  all  powered  heavy  vehicles  to 
be  equipped  with  an  in-cab  lamp  to 
indicate  ABS  malfunctions.  Truck 
tractors  and  other  trucks  equipped  to 
tow  air-braked  trailers  are  required  to  be 
equipped  with  two  separate  in-cab 
lamps:  One  indicating  malfunctions  in 
the  towing  vehicle  ABS  and  the  other  in 
the  trailer  ABS.  The  requirement  for  the 
in-cab  lamp  to  alert  the  driver  of 
malfunctions  in  the  trailer  ABS  appUes 
to  trucks  and  truck  tractors 
manufactiu^  on  or  after  March  1,  2001 
(61  FR  5949,  February  15, 1996). 
Trailers  produced  during  an  initial  11- 
year  period  (March  1, 1998  through 
March  1,  2009)  must  also  be  equipped 
with  an  external  malfunction  indicator 
that  is  visible  to  the  driver  of  the  towing 
tractor  (61  FR  5949). 

The  amendments  to  FMVSS  No.  105 
become  effective  on  March  1, 1999. 
With  the  exception  of  the  in-cab 
indicator  for  trailer  ABS  malfunctions, 
the  amendments  to  FMVSS  No.  121 
become  effective  on  March  1, 1997.  for 
truck  tractors,  and  on  March  1, 1998,  for 
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» For  the  purposes  of  section  4012,  the  term    • 
"commercial  motor  vehicle"  means  any  self- 
propelled  or  towed  vehicle  used  on  highways  to 
transport  passengers  or  property  if  such  vehicle  has 
a  gross  vehicle  weight  rating  (GVWR)  of  11,794 
kilograms  (kg)  (26,001  pounds)  or  more.  The 
NHTSA "s  final  rule  on  ABS  applies  to  medium  and 
heavy  vehicles  with  a  GVWR  of  4,536  kg  (10,001 
pounds)  or  more. 


air-braked  trailers,  convertw  dollies, 
single  unit  trucks,  and  buses. 

FHWA  Notice  of  Intent 

"  On  March  10. 1995.  the  FHWA 
published  a  notice  of  intent  to  initiate 
a  rulemaking  concerning  requirements 
for  ABSs  on  CMVs  operating  in 
interstate  commerce  (60  FR  13306).  The 
notice  of  intent  included  an  extensive 
discussion  of  the  NHTSA's  ABS  fleet 
study  conducted  between  1988  and 
1993.  A  copy  of  the  study  has  been 
placed  in  FHWA  Docket  No.  MC-94-^1. 
The  NHTSA  tradced  the  maintenance 
perforoiance  histories  of  200  truck 
tractors  and  50  semitrailers  equipped 
with  ABSs.  as  well  as  the  histories  of  a 
comparison  group  of  88  truck  tractors 
and  35  semitrailers  that  were  not 
equipped  with  ABSs.  to  determine  the 
incremental  maintenance  costs  and 
patterns  associated  with  installing  ABSs 
on  these  heavy  vehicles.' 

The  authors  poncluded  that,  based 
upon  the  data  collected  during  the  fleet 
study,  currently  available  ABSs  axe 
reliable,  durable,  and  maintainable. 
While  an  ABS  is  not  a  zero-cost 
maintenance  item,  its  presence  on  a 
vehicle  did  not  substantially  increase 
maintenance  costs  (less  than  one 
percent  for  tractors,  less  than  two 
percent  for  trailers)  or  decrease  vehicle 
operational  availability. 

The  NHTSA  data  indicate  that  ABSs 
are  neither  difficult  nor  imduly 
expensive  to  maintain.  The  fleet  test 
results  io  not  indicate  that  the  level  of 
maintenance  required  to  keep  an  ABS 
functioaal  is  unreasonable  relative  to 
the  safety  benefits  that  will  residt  bom 
the  use  of  these  systems. 

The  FHWA  concluded  that  a 
rulemaking  should  be  initiated  to 
propose  amending  the  FMCSRs  to 
includevABS  requirements  and  solicited 
comments  on  this  decision. 

Discussion  of  Cmnments 

The  FHWA  received  11  comments  in 
response  to  the  March  10. 1995.  notice. 
The  commenters  were:  Advocates  for 
Highway  and  Auto  Safety  (AHAS); 
AlliedSignal  Truck  Brake  Systems 
Company  (AlliedSignal);  the  American 
Trucking  Associations.  Inc.  (ATA);  Mr. 
G.  Frank  Brda,  a  former  CMV  owner- 
operator.  Heavy  Duty  Brake 
Manufacturers  Council  (HDBMC); 
Insurance  Institute  for  Highway  Safety 


*  "An  In-Service  Evaluation  of  the  Reliability, 
MainUinability,  and  Durability  of  AnUlock  Braking 
Systems  (ABS)  for  Heavy  Truck  Tractors,"  DOT 
Report  No.  807  846,  March  1992,  and  "An  In- 
Service  Evaluation  of  the  Reliability, 
MainUinability,  and  Durability  of  Antilock  Braking 
Systems  (ABS)  for  Semitrailers,"  DOT  Report  No. 
808  0S9.  October  1993. 


(IIHS);  Midland-Grau  Heavy  Duty  "' 

Systems;  National  Association  of 
Independent  Insurers  (NAII);  Mack  """    ' 
Trucks.  Inc.;  National  Automobile  '  ^ 

Dealers  Association  (NADA);  and. 
Rodcwell  WABCO  Vehicle  Control 
..Systems  (Rockwell).  ^    - 

Generally  the  commenters  were  in 
favor  of  the  FHWA  initiating  a  \     .? .  "^ 
rulemaking  to  require  that  motor 
carriers  maintain  the  ABSs.  However, 
the  ATA.  NADA.  and  AlliedSignal 
expressed  concern  about  the  FHWA     ' 
proceeding  with  a  notice  of  proposed 
rulemaking.  The  specific  concerns  or 
issues  raised  by  the  commenters  are 
discussed  below.  ,<    . .    ■ 

Interpretation  of  §396.3 

The  ATA  and  AlliedSignal  believe 
that  §  3%.3.  Inspection,  repair,  and 
maintenance,  woiUd  adequately  cover 
the  ABS  requirement  and  that  a  new 
provision  may  not  be  necessary.  The 
ATA  states  that: 

This  language  makes  it  clear  that  a  system 
necessary  for  safety  must  be  maintained  in 
proper  condition.  It  also  includes  the 
flexibility  to  hold  that  the  system  can  be        '     .. 
disconnected  if,  because  of  existing 
circumstances,  doing  so  is  the  safest  policy. 
For  exampla,  we  can  foresee  a  time  when 
some  £ului«  in  an  ABS  system  will  imperil 
braking.  Until  a  cure  few  that  problem  is 
developed,  implugging  the  specific  model 
involved  may  be  the  most  prudent  course. 

The  ATA  believes  NHTSA's  research 
shows  serious  operational  problems 
with  ABSs  and  die  failure  warning  lamp  ; 
systems  that  were  not  reflected  in  the 
FHWA's  March  10. 1995.  notice  of 
intent.  The  ATA  suggests  a  review  of  the 
NHTSA  reports  "to  get  an 
imderstanding  of  both  the  reliability  and 
safety  limitations  of  ABSs  which  were 
indirectly  covered  by  the  agency  and 
point  to  serious  concerns  about  the 
technology."  The  ATA  sxunmarized  its 
recommendation  to  the  FHWA  as 
follows: 

ATA  belienres  that  properly  administered, 
FMCSR  396.3(a)(1)  can  be  used  to  assure  that 
cairiOTs  provide  appropriate  maintenance  for 
ABS  and  recommends  that  this  be  the  -  . 

strategy  the  agency  follows  in  this  matter. 
Given  present  experience  and  that  NHTSA 
itself  has  pointed  to  serious  operational 
difficulties,  we  believe  more  about  its  actual    ■ 
performance  must  be  known  before 

attempting  to  write  a  detailed  ABS  in-use  ' 
regulation. 

AlliedSignal  shared  the  ATA's  view 
on  §  396.3  Stating  that  "[t]he  current 
FMCSR  396.3(a)(1)  assures  that  -;-" 

operators  maintain  brake  systems  in       '      . 
good^orking  order  and  therefore        ' 
possibly  n«%ating  the  need  to  chance 
FMCSR  396."  :^'v 

The  FHWA  does  not  agree  with  the      .    ,  J- 
ATA  and  AlliedSignal.  Section  ' 
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396.3(a)(1)  requires  that  parts  and 
accessories  be  in  safe  and  proper 
operating  condition  at  all  times.  This 
includes  paris  and  accessories  specified 
in  part  393  and  any  additional  parts  and 
accessories  which  may  affect  the  safety 
of  operation  of  the  vehicle,  including 
but  not  limited  to.  fiame  and  frame 
assemblies,  suspension  systems,  axles 
and  attaching  parts,  wheels  and  rims, 
and  steering  systems.  The  FHWA  has 
historically  interpreted  §  396.3(a)(1)  as 
applying  only  to  the  parts  and 
accessories  required  by  part  393.  Parts 
and  accessories  that  are  not  required  by 
part  393  are  considmed  additional  or 
optional  equipment  which  is  not 
necessary  for  the  safe  and  proper 
operation  of  commercial  motor  vehicles. 
The  applicability  of  §  396.3(a)(1)  to 
optional  equipment  is  limited  to  only 
those  cases  in  which  a  failure  or  defect 
in  the  equipment  creates  a  hazard  to  the 
motoring  public  or  adversely  affects  the 
performance  or  fimction  of  any  piece  of 
equipment  required  by  part  393. 

If  the  FHWA  does  not  establish  a 
requirement  for  ABSs  under  part  393. 
such  systems  could  only  be  considered 
as  optional  equipment  under  the 
FMCSRs.  Since  a  failure  of  the  ABS 
would  not  affect  the  foundation  brake 
system,  a  CMV  could  meet  all  of  the 
current  requirements  of  subpart  C  of 
part  393  with  an  inoperative  ABS. 
Therefore,  the  FHWA  could  not  require 
motor  carriers  to  systematically  inspect, 
repair,  and  maintain  ABSs  unless  part 
393  is  amended. 

In  response  to  the  ATA's  concern  that 
motor  carriers  need  the  flexibility  to 
disconnect  ABSs  if.  "because  of  existing 
circumstances,  doing  so  is  the  safest 
policy."  the  FHWA  does  not  foresee  the 
development  of  such  problems.  In  the 
event  that  an  ABS  or  vehide 
manufacturer,  or  the  NHTSA  determines 
that  there  is  a  safety-related  defect,  the 
manufacturers  are  responsible  for 
notifying  purchasers  of  the  defective 
equipment  and  remedying  the  problem 
free  of  charge  (49  CFR  part  577.  Defect 
and  Noncompliance  Notification).  If  a 
manufacturer  or  the  NHTSA  indicates 
there  is  an  ABS  defect  of  the  severity 
alluded  to  by  the  ATA.  the  FHWA 
would  immediately  notify  all  Federal 
officials  responsible  for  enforcing  the 
FMCSRs  and  State  officials  responsible 
for  enforcing  compatible  State 
regiUations  to  ensiue  that  carriers  are 
not  unfairly  penalized  for  inoperable 
ABSs.  However,  in  the  absence  of  a 
notification  from  a  vehicle  or  ABS 
manufacturer  or  the  NHTSA,  the  FHWA 
does  not  intend  to  allow  motor  carriers 
to  disconnect  the  ABSs. 


Research  on  ABS  Operation  and  Failure 
iAodes 

The  NADA  and  the  ATA  believe  the 
FHWA  should  evaliiate  in-use  ABS 
operation  and  failure  modes  prior  to 
establishing  a  requirement  for  motor 
carriers  to  maintain  the  systems.  The 
NADA  indicated  that  "[ujntil  such  an 
evaluation  is  undertaken,  an  ABS 
maintenance  nde  would  be  premature." 
The  ATA  states: 

There  are  several  preplans  with  ABS 
which  will  impact  its  inspection  and  repair. 

As  NHTSA's  ABS  studies  showed  and  our 
follow  up  research  confirms  *  *  *  there  are 
numerous  troubles  with  this  technology. 
Many  of  the  problems  involve  the  failure 
warning  system.  False  warning  signals  are  a 
daily  occurrence  in  Oeets  with  a  large 
number  of  ABS  equipped  vehicles.  Examples 
of  such  problems  are  codes  for  malfunctions 
which,  when  checked,  didn't  occur,  alien 
codes  not  defined  in  the  maintenance  manual 
and  phantom  codes  which  come  and  go, 
typically  disappearing  before  the  vehicle  gets 
to  the  shop  and  hopefully  unrelated  to  a 
serious  problem. 

In  addition  to  lamps  illuminating  when  no 
bilure  can  be  found,  electrical  failures  occur 
which  do  not  cause  either  the  warning  lamp 
to  come  on  or  a  failure  code  to  be  set, 
sometimes  because  the  warning  system  itself 
has  failed.  Also,  the  warning  lamp  does  not 
signal  all  mechanical  bilures  and,  as  FMVSS 
121  is  now  written,  it  is  not  required  to  do 
so. 

The  warning  light  system  is  not  directly 
connected  to  each  partof  the  ABS.  Typitally 
it  is  coupled  to  the  ECU  which  grounds  the 
lead  when  a  &ilure  is  detected.  The  ECU 
makes  its  decision  by  taking  input  from  many 
sources  and  using  electronic  logic  to 
calculate  whether  all  is  well.  The  only  thing 
one  can  say  for  sure  when  the  warning  light 
is  on  is  that  the  bulb  filament  is  intact  and 
receiving  electrical  power. 

Given  the  warning  lamp  limitations  cited 
above,  its  use  as  an  enforcement  tool  to 
assess  whether  ABS  is  working  properly  is 
questionable.  As  it  is  presently  configured, 
there  is  no  quick,  accurate,  easy  way  to  do 
a  complete  functional  test  of  the  total  ABS 
short  of  making  a  panic  stop  and  watching 
for  wheel  lockup,  something  impractical  for 
roadside  inspection. 

In  addition  to  concerns  about 
research,  the  ATA  believes  the  FHWA 
should  ensure  that  the  availability  of 
spare  parts  to  keep  "any  vintage  ABS 
acceptably  functioning  for  20  years" 
prior  to  requiring  motor  carriers  to 
maintain  the  ABSs.  The  ATA  states: 

There  is  a  very  good  possibility  that  in 
twenty  years,  there  will  be  no  source  of 
repair  parts  for  today's  ABS.  Certainly  there 
is  nothing  available  now  with  which  to  fix 
most  of  the  1970's  systems.  While  it  can  be 
argued  that  the  deletion  of  the  requirement 
for  ABS  from  FMVSS  121  eliminated  the 
market,  we  are  not  convinced  that  this  was 
the  only  major  factor  impacting  the 
aftermarket  spare  component  arena.  Other 


influences  were  an  extremely  small  market 
and  the  need  to  retain  antiquated  procassm 
to  build  outmoded  parts. 

The  ATA  further  states  that  "(ilf 
FHWA/OMC  plans  to  require  that 
carriers  keep  systems  in  repair,  then  it 
is  only  fair  that  the  agency  help  assure 
theiob  can  be  done." 

Tne  FHWA  does  not  consider  the 
issues  raised  by  the  ATA  and  NADA  to 
be  sufficient  reasons  to  delay  issuing  a 
proposal  to  require  carriers  to  maintain 
the  ABSs  required  by  the  NHTSA. 
Neither  the  ATA  nor  the  NADA  identify 
specific  safety-related  issues  that  would 
justify  po8tp(»iing  an  in-service 
requirement  for  ABS.  The  NHTSA  fleet 
study  provides  a  clear  indication  of  how 
ABSs  behave  in  a  real-world 
environment.  Further,  there  is  no 
documentation  of  an  ABS  defect  or 
malfunction  contributing  to  an  accident 
as  the  ATA  suggests  may  occur  in  the 
future. 

The  NHTSA  studied  the  reliability, 
maintainability,  and  durability  of  ABSs 
installed  in  200  truck  tractors  that  were 
operated  in  normal  revenue  service  by 
17  fleets.  All  of  the  ABSs  which  were 
available  in  1988  were  included  in  the 
test  and  the  antilock  systems  were 
installed  on  truck  tractors  produced  by 
all  of  the  major  United  States  truck 
tractor  manufacturers.  During  the  two- 
year  test,  the  ABS  equipped  tractore 
accumulated  approximately  40  million 
miles  of  in-service  revenue-producing 
operation.  Maintenance  activities  for  all 
200  ABS-equipped  tractors  as  well  as  88 
comparable  tractors  without  ABSs  were 
monitored  and  recorded.  Each  of  the 
ABS-equipped  tractors  had  on-board 
data  recorders  to  monitor  each  ABS 
operation  and  keep  a  record  of  truck  , 
mileage,  number  of  brake  applications. 
brake  pressure  distribution,  and 
acceleration  during  braking.  To  verify 
that  these  records  were  representative  of 
normal  non-ABS  operation,  16  truck 
tractors  out  of  the  88  control  trucks  were 
also  equipped  with  on-board  data 
recorders.  All  accidents  involving  the 
participating  tractors  were  investigated, 
with  particiilar  attention  being  given  to 
those  which  might  have  involved 
braking  and/or  ABS  operation. 

The  NHTSA  also  conducted  a  two- 
year  study  of  the  performance, 
reliability,  maintainability,  and 
durability  of  ABSs  installed  on  50 
semitrailers  that  were  operated  in 
normal  revenue  service  by  five  fleets. 
All  ABSs  which  were  available  in  1990 
were  included  in  the  test,  and  the  ABSs 
were  installed  on  semitrailers  produced 
by  three  diffierent  manufacturers.  The 
ABS-equipped  semitrailers  accumulated 
approximately  four  million  miles  of  in- 
service  revenue-producing  operation. 
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A4wjntenanoe  activities  for  all  50  ABS- 
^qoipped  semitrailers  as  well  as  35 
comparable  semitrailers  without  ABS 
jflHBte  mnnitnrBri  and  recorded.  The  on- 
-Aamtd  recorders  kept  a  record  of 
semitrailer  mileage,  number  of  brake 
applications,  brake  pressure 
distribution,  voltage,  and  deceleration 
during  braking. 

The  authors  of  the  studies  concluded 
that,  based  upon  the  data  collected 
during  the  fleet  study,  the  1988  ABSs 
used  on  the  truck  tractns,  and  the  1990 
ABSs  used  on  the  trailers,  were  reUable, 
durable,  and  maintainable.  The 
researchers  acknowledge  that 
installation-related  problems  were 
encoimtered  during  the  study.  The 
problems  included  adjustments,  repairs, 
or,  in  some  cases  replacement,  of  wiring 
cables,  wiring  connectors,  sensors, 
modulator  valves,  or  other  components. 
The  researchers  indicated  that  many  of 
these  problems  were  related  to  the 
experimental  nature  of  the  ABS 
installations  on  the  test  vehicles. 

As  the  NHTSA  indicated  in  its  report 
on  the  truck  tractor  study,  only  one  U.S. 
heavy  truck  manufacturer  (Freightliner 
Corporation)  offared  ABS  as  a  fully- 
engineered  production  option  on  its  line 
of  trucks.  In  contrast,  other 
manufacturers  had  only  limited 
experience  installing  small  numbers 
ofcurrent-generation  ABSs  and, 
therefore,  had  not  worked  out  many  of 
the  detailed  design  aspects  of  installing 
the  systems.  Some  of  the  manufacturers 
had  no  experience  with  the  systems 
they  agreed  to  install  for  the  piuposes  of 
the  fleet  study.  Many  of  the  ABS 
installations  reqiiired  a  collaborative 
effort  on  the  part  of  ABS  suppliers, 
truck  manufacturers,  wheel  and  hub 
suppliers,  and  wiring  harness  suppliers. 
As  a  result,  the  qiiality  of  acme  of  the 
installations  was  not  typi(^  of  what 
would  be  expected  for  production-line 
installations. 

The  FHWA  beUeves  the  NHTSA  fleet 
study  provides  siifficient  data 
concerning  the  reliability,  durability, 
and  maintainability  for  ABSs  and  that  it 
is  not  necessary  to  conduct  additional 
research.  Although  the  NHTSA 
experienced  installation-related  ABS 
problems,  there  is  no  indication  that 
production-line  ABSs  installed  to  meet 
the  NHTSA  requirements  would  have 
problems  of  the  proportion  experienced 
in  the  fleet  study.  Neither  the  ATA  nor 
the  NADA  have  identified  flaws  in 
NHTSA 's  research  methodology  or 
explained  what  additional  aspects  of 
ABS  (nwration  need  to  be  studied. 

With  regard  to  the  ATA's  concerns 
about  ABS  malfunction  indicators,  the 
FHWA  does  not  anticipate  widespread 
problems  on  vehicles  manufactured  on 


and  after  the  effective  date  of  the 
NHTSA  requirements.  If  the  ABS 
malfunction  indicator  is  activated,  it  is 
a  clear  signal  that  a  repair  or  adjustment 
to  the  system  is  necessary.  Either  the 
malfi}nction  signal  is  correct  (indicating 
a  problem  with  one  or  more  ABS 
components  (ECU,  wheel  sensors,  etc.)) 
and  the  ABS  is  not  fully  operational,  or 
the  nialfunction  indicator  is  feulty  and 
the  ABS  is  fully  operational.  In  either 
case,  the  cause  for  the  malfunction 
signal  should  be  properly  diagnosed  and 
corrected.  Establishing  a  requirement 
imder  the  FMCSRs  will  ensure  that 
motof  carriers  take  the  appropriate  steps 
to  have  the  problem  diagnosed  and 
corrected. 

In  response  to  the  ATA's  conmients 
about  the  FHWA  helping  to  assure  that 
motor  carriers  can  maintain  the  ABSs 
for  20  years,  the  agency  is  responsible 
for  estabtishing  safety  regulations  and 
does  not  have  authority  to  regulate  the 
availability  of  spare  parts.  The  FHWA 
notes  that  most  motor  carriers  do  not 
keep  CMVs  for  20  yeare.  Those  that 
chooae  to  keep  veUcles  in  service  for 
such  periods  must  take  full 
responsibility  for  ensuring,  at  a 
minimum,  that  the  vehicles  meet  all 
safaty.requirements  that  were  applicable 
at  the  time  the  vehicles  were 
manufactured.  Motor  carriers  have  the 
option  of  upgrading  or  retrofitting  the 
vehicles  brake  systems  to  meet 
subsequent  safety  standards.  Therefore 
if  parts  are  not  available  in  20  years  to 
maintain  the  ABSs  with  which  the 
vehicles  were  originally  equipped  (in 
accordance  with  the  NHTSA 
requirements),  motor  carriers  have  the 
option  of  retiring  those  vehicles  bom 
service  in  interstate  commerce,  or 
retrofitting  the  vehicles  with  ABSs  for 
which  spare  parts  are  available.  In  any 
case,  the  NHTSA's  ABS  requirements 
will  create  a  permanent  market  for 
replacement  parts. 

Retrofitting 

Several  of  the  commenters  discussed 
retrofitting  of  vehicles  manufactured 
prior  to  the  effective  dates  of  the 
NHTSA  requirements.  Most  of  these 
commenters  indicated  that  the  FHWA 
should  not  require  retrofitting.  The  ATA 
indicated  that  manufacturers  have  made 
ABS  an  integral  part  of  vehicle  design 
and  that  ABS  is  not  a  technology  which 
can  safely  and  effectively  be  retrofitted. 
The  ATA  states: 

Installation  of  this  equipment  requires 
additional  wiring  and  wheel  tensor  hardware 
that  would  be  very  cosdy  and  difBcult  or 
impossible  to  install  in  atxcae  existing 
vehicles,  especially  on  power  units. 

To  monitra  the  motion  of  wheels,  ABS 
relies  on  sane  sort  of  device  to  sense  their 


speed.  This  equipment  is  either  a  part  of  the  v 
axle  hub  ot  is  internal  to  the  axle  itself.  In     -' 
either  case,  fitting  it  to  existing  vehicles  not  •' 
so  equipped  is  very  difficult  Heat  treated 
axle  housings  may  have  to  be  drilled  and  the 
scrap  "cMp»"  generated  kept  from 
contaminating  the  axle  lulnlcant,  both  of 
which  require  special  knowledge  and 
equipment.  Wheel  end  hardware  may  need 
changing  and  this  could  require  special,  ofi[*  : 
vehicle,  welding  and  machining  of  hub 
flanges  and  even  fabrication  of  parts  to  assiue 
existing  wheels  and  drums  can  be  retained. 

The  ATA  also  indicated  that  wiring 
must  be  properly  routed  to  avoid 
electromagnetic  interference  with  ABS 
signals  and  mandated  warning  lamps. 
The  ATA  emphasized  that  none  of  these 
activities  are  within  the  normal  scope  of 
work  of  either  truck  maintenance 
facilities  or  garages  s{>ecializing  in  air 
brake  systems. 

The  ATA  ccmcluded: 

FHWa/OMC  (Office  of  Motor  Carriers)  has 
adopted  the  proper  strategy  in  not  suggesting 
ABS  retrofit  and  that  stance  should  be 
maintained.  ATA  requests  that  FHWA/OMC 
confirm  it  discourages  retrofitting  because 
there  are  serious  difficulties  associated  with 
such  installations  on  a  broad  scale  and  there 
are  technical  considerations  that  have  not 
been  fully  explraed  which  could  introduce 
operational  and  safsty  problems.     - 

With  regard  to  comments  in  support     - 
of  a  retn^tting  requirement,  the  NAII, 
in  its  November  8. 1993,  comments  in 
response  to  the  NHTSA's  NPRM  on  ABS 
(the  NAn  included  a  copy  of  its  1993 
conunents  with  its  response  to  the 
FHWA's  notice  of  intent),  stated: 

Requiring  ABS  on  all  heavy  vehicles  would 
save  amoqg  379  and  600  lives  annually, 
prevent  between  19.825  and  34,517  injuries 
and  save  approximately  $541  million  to  $650 
million  in  property  damage,  a  figure  that 
does  not  include  medical  costs  and  lost  time 
owts.  With  the  immediate  benefit  of  saving 
lives  and  avoiding  injuries,  we  go  beyond  the 
NPRM  to  urge  that  antilock  brakes  be 
required  to  be  retrofitted  onto  existing 
medium  and  heavy  vehicles  and  that  the 
implementation  date  for  all  vehicles  be 
accelerated  to  two  years  after  final  ,  ;?  ^ 

rulemaking. 

The  FHWA  agrees  with  the  ATA  that 
it  wctuld  be  inappropriate  to  propose  an 
ABS  retrofitting  requirement.  The 
FHWA  believes  the  NHTSA  research 
provides  a  strong  indication  of  the  types 
of  technical  problems  that  would  be 

expected  if  motor  carriera  were  required 
to  retrofit  vehicles  with  ABS. 

As  noted  earlier,  at  the  time  the        "  ■ 
NHTSA  conducted  its  research  on  ABS 
for  truck  tractors,  only  one  heavy  truck    ■ 
manufacture  o%red  ABS  as  a  fully- 
engineered  production  option  on  its  line 
of  trucks.  In  contrast,  most  of  the 
remaining  truck  tractor  manufacturen^ 


bad  only  imited  experience  installing 
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small  numbers  of  "curmU-generaticm" 
ABSs  and.  therefore,  had  not  worked 
out  many  of  the  detailed  design  aspects 
of  installing  the  systons.  The  retrofitting 
of  ABSs  on  truck  tractora  required 
teamwork  on  the  part  of  ABS  suppliers, 
tnidc  manufacturers,  wheel  and  hub 
suppliere,  and  wiring  harness  suppiiere. 
Even  with  this  team  effort,  some  of  the 
test  v^cles  were  delivered  to  the 
participating  motor  carriera  with  pre- 
existing problems  that,  for  one  nasaa  or 
another,  prevented  the  ABS  from 
functioning  properly. 

In  all.  116  out  of  the  200  truck  tractora 
(58  percent)  experienced  installation/ 
preproduction  design  related  problems. 
The  researches  incJUcated  that  the 
relatively  high  percentage  is  indicative 
of  the  "newness"  of  the  systems  in 
North  American  applications.  Table  1 
summarizes  the  types  of  problems  that 
wrere  experienced  in  the  truck  tractor 
portion  of  the  fleet  study.  Table  2 
simunarizes  installation-related 
problems  in  the  semitrailer  portion  of 
the  fleet  study. 

Table  1.— Tfwck-Tractor  ABS  In- 
stallahon/Pre-Production  De- 
sign-Related PR0BLB4S  BY  SYS- 
TEM Component  Needing  Work 


ABS  component 


Number 
oftnjcks 
requiring 

inspec- 
tions, ad- 
justments 
or  repairs 

of  niis 

compo- 
rtent 


NumtMT 
oftrudo 
requiring 
reptace- 
monta  of 
this  com- 


Wiring  Cables 12  »23 

Wiring  Cormectors 29  10 

Sensors  and  Related 

Parts  _    5  10 

Modulator  Valves  and 

Related  Parts 13  ^SO 

ECUS  17  220 

0tt)ers '  ^     -     7  0 

TotalNo.  OfTnids 

per  Column 57  102 

Overall  No.  of  Trucks 

involved  in  InstaHa- 

tion/Pre-Production 

Design  Related 

Problems 116 

^  Others  include:  rewiring  due  to  installation 
oversights;  two  miscettaneous  wire  resecure- 
ments;  and  the  addttion  of  one  ground  strap  to 
adiust  the  ECU. 

^One  probiem  represented  aN  of  ttiese  re- 
placements. 

30ne  problem  involved  40  of  these  trucks, 
wfiile  another  involved  10  trucks. 

NOTE:  individual  column  numt>ers  are  not 
additive  since  specific  trucks  may  have  need- 
ed maintenance  on  more  than  one  oompo- 
nenL   . 


Table  2.— Sb^itrailer  ABS  Instal- 
lation/Pre-Production  Design- 
Related  Problems  by  Systbi 
Component  Needing  Work 


ABSopmponem 


Number  of 
semHrailers 
requiring 
inspeo- 
tkNit,  ad- 
justments 


Number  of 


requimg 


01  iras 


ments  of 
this  com- 
ponent 


Wiring  Cables  . 

wmng  ixxmeaofs 
Sertsors  and  Ratal- 

Modulator  Valvea 
andRelatad 

Others^ 

Total  No.  of 
Semitraflers  per 
Column  .„..„....._ 

OveralNo.Of 
GomUr oilers  liv 
volvedin  Instal- 
latton/Pre-Pro- 
duction  Desigi^ 
Related  Prob- 
lems 


0 
11 

»3 


0 


14 


2 
0 

10 


0 

5 

26 


31 


St 


^Others  include:  IsolaMon  dkide  installation 
aitd  replacemenl  of  ECU  gremmels^^^ 

2  Sensor  atijuslinoiit  resuNed  from  incor- 
rectly adjusted  wlieel  bectfings  on  new 
semnalers. 

NOTE:  IndMdual  ookimn  numbers  are  not 
addMve  sinoe  specHic  semitrailers  may  have 
needed  maintertanoe  on  more  ttian  one  con>- 
ponent 

The  NHTSA  report  on  the  trudc 
tractor  portion  of  the  fleet  study 
indicates  the  percentage  of  installation- 
related  problems  is  similar  to  that 
observed  by  many  of  the  participating 
fleets  when  they  receive  newly-ouilt 
vehicles.  However,  the  FHWA  believes 
the  percentage  of  malfunctions  would 
be  much  greater  if  motor  carriera  were 
required  to  attempt  retrofitting 
innumerable  configurations  of  air- 
braked  vehicles.  The  FHWA  considera 
NHTSA's  fleet  study  to  be  a  best-case 
scenario  for  retrofitting  ABS  in  that  the 
vehicle  and  brake  manufacturere  (as 
vnDl  as  wheel  and  hub  manufecturera) 
woiked  together  to  complete  the 
installations  of  the  ABS.  Even  with  this 
collaborative  effort  of  experienced 
engineera,  numerous  problems  related 
to  the  retrofitting  process  surfaced 
during  the  fleet  study. 

Although  many  motor  carriera  have 
excellent  maintenance  programs  and 
talented  engineering  staff,  die  FHWA 
believes  that  the  majority  of  motor 
carriera  could  not  retrofit  their  vehicles 
without  a  substantial  amount  of 
technical  assistance  from  vehicle  and 


component  manufiEK:turen.  Without  this 
technical  assistance  it  is  more  likely 
than  not  that  many  of  the  retrofitted 
ABS  installations  would  not  be 
performed  ccMrecUy,  thereby  creating 
the  potential  for  a  degradation  of  the 
CMV's  braking  performance.  It  is 
unrealistic  to  expect  manubcturen  to 
be  able  to  help  more  than  300,000  motor 
carriOTs  complete  the  retrofitting  of 
several  million  vehicles  vibiia  working 
on  the  design  and  installatim  of  ABSs 
cm  newly  manufKitured  vehicles. 
Further,  it  is  unlikely  that  a 
collaborative  effort  between  vdiide  and 
component  manufacturen  and  the 
motor  carriera  woiild  result  in  bettOT 
installations  than  those  experienced  in 
the  NHTSA  fleet  study. 

The  FHWA  believes  the  cost  of 
retrofitting  a  oommOTcial  motor  vehicle 
with  ABS  is  likely  to  be  higher  than 
original  equipment  manufacturer  (OEM) 
installations  because  the  vehicle  will 
have  to  be  removed  from  revenue 
service  during  the  retrofitting  process. 
This  is  not  the  case  for  brand  new 
v^cles.  Also,  repeated  adjustments  or 
repaire  of  the  type  described  in  the 
NHTSA  researdi  reports  would  mean 
more  down  time  for  the  retrofitted 
vehicles. 

In  addition,  §  396.25  of  the  FMCSRs. 
Qualifications  of  brake  inspectore, 
prohibits  motor  carriera  from  allowing 
their  employees  to  be  responsible  for 
ensuring  that  brake-related  inspection, 
repafr,  and  maintenance  tasks  are 
poformed  correctly  unless  the 
employee  has  at  least  one  year  of 
training  and/or  experience.  This 
requirement  was  issued  in  response  to 
section  9110  of  the  Truck  and  Bus 
Safety  and  Regulatory  Reform  Act  of 
1988  (49  U.S.C.  31137(b)).  Therefore, 
motor  carriera  that  lade  sufficient  staff 
with  at  least  one  year  of  training  and/ 
or  experience  at  retrofitting  ABSs  prior 
to. the  effective  date  of  a  retrofitting 
requirement  would  have  to  rely  on 
commercial  garages  or  similar  facilities 
to  fulfill  a  retrofitting  requirement. 
Since  many  of  these  fedlities  would 
also  have  very  litUe  if  any  experience 
retrofitting  ABSs,  there  is  no  assurance 
that  they  could  do  a  better  job  than  the 
motor  carriera'  employees.  Therefore, 
most  motor  carriera  could  not  allow 
their  employees  to  attempt  the 
retrofitting  of  ABSs,  and  would  not  have 
a  practical  means  to  satisfy  a  retrofitting 
requirement 

Inspection  Procedures 

Several  of  the  commentera  discussed 
roadside  insp>ection  procedures  to 
determine  if  ABSs  are  in  woriring  order. 
The  HDBMC  recommends  that  the 
FHWA  "provide  for  maintenance  of 
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ABS  systems  by  regulation  and  include 
a(n]  ABS  roadside  inspection 
procedure."  The  HDBMC  raconunends 
that  the  roadside  inspection  procedure 
include  a  check  of  the  ABS  malfunction 
indicator. 

Midland-Grau  also  recommends  that 
vehicle  inspections  include  checking 
the  operational  status  of  the  ABS. 
Midland-Grau  states: 

The  majority  of  antilock  systems  on  die 
market  have  an  initial  startup  check  sequence 
along  with  on-board  diagnostics  which 
monitors  the  operational  status  of  the  ABS. 
The  startup  sequence  consists  of  watching 
the  malfunction  indicatm'  light  on  the  dash 
to  flash  along  with  listening  to  the  ABS 
modulator  valve  to  exhaust  (blow-down). 
This  operation  can  be  perfonned  simply  by 
having  the  driver  perform  the  following 
steps: 

1.  Shut  down  the  vehicle's  engine  by 
turning  off  the  ignition  switch!;] 

2.  Have  the  driver  fully  apply  the  brakes!; 
and,] 

3.  With  the  brakes  folly  appUed  have  the 
driver  turn  on  the  ignition  switch!.] 

When  the  driver  follows  the  above 

auence  of  steps  the  ABS  malfunction 
icator  lamp  should  flash  once  followed  by 
the  ABS  modulator  valves  exhausting  (blow- 
down).  If  the  ABS  is  not  operating  property 
then  either  the  ABS  malfunctiraught  mil 
•  remain  on  and/or  the  ABS  modulator  valves 
will  not  exhaust  (blow-down).  This  quick 
check  insures  that  the  ABS  is  folly- 
operational.  7   '^ 

Rockwell  recommends  that  the 
inspection  procedure  be  simple  and 
straightforward.  Rockwell  states  that 
"Itjhe  inspections  should:  (1)  (bje 
conducted  in  a  short  amoimt  of  time,  (2) 
Ipjrovide  meaningful  information  about 
the  condition  of  the  ABS(,]  and  (3) 
{u]tilize  the  self-diagnostic  system 
capabilities  required  by  rulemaking." 
Rodcwell  believes  the  inspection  should 
consist  of  a  basic  bulb  check  of  the  ABS 
indicator  lamp  followed  by  a 
verification  that  the  ABS  indicator  lamp 
deactivates  at  the  end  of  the  check 
function.  .v  .'», 

The  FHWA  appreciates  the  - 

information  provided  by  the  brake 
manufacturers  and  will  share  this 
information  with  the  Commercial 
Vehicle  Safety  Alliance  (CVSA)— the 
organization  of  Federal,  State  and 
Provincial  government  agencies  and 
representatives  from  private  industry  in 
the  United  States,  Canada  and  Mexico 
dedicated  to  improvement  of 
commercial  vehicle  safety.  State 
agencies  responsible  for  conducting 
roadside  inspections  are  members  of  the 
CVSA.  The  FHWA  will  work  with  the 
appropriate  committees  within  the 
CVSA  to  develop  the  necessary  training 
material  to  help  inspectors  identify  ABS 
components  and  determine  if  the  ABS 
malfunction  indicators  are  working 
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properly.  However,  the  FHWA  does  not 
intend  to  include  roadside  inspection 
procedures  in  the  FMCSRs.  The 
establishment  of  inspection  procedures 
for  use  by  State  ofBdals  is  a  non- 
regulatory  function  that  is  best  left  to 
the  CVSA  with  assistance  fit>m  the 
FHWA.  the  NHTSA.  and  brake 
manufscturei9. 

With  regard  to  the  responsibilities  of 
motor  carriers  in  maintaining  the  ABSs 
required  by  the  NHTSA,  the  FHWA 
intends  to  work  with  industry  groups 
and  biake  manufacturers  to  develop 
educational  material  to  help  motor 
carriexB  \mderstand  how  the  ABSs 
operate  (including  the  malfunction 
indicators),  and  to  identify  appropriate 
industry  sources  for  information 
concealing  ABS  maintenance.  The 
FHWA  does  not  believe  that  including 
detailed  systematic,  inspection,  repair, 
and  maintenance  requirements  in  part 
396  of  the  FMCSRs  would  benefit  the 
industry.  The  FHWA  requests 
comments  on  this  issue. 

Discuasion  of  the  Pn^rasal 

Creation  of  Section  393.55 

The  FHWA  proposes  to  amend  the 
FMCSRs  by  adding  a  new  §  393.55, 
Antilock  Brake  Systems.  Tliis  section 
would  be  added  to  subpart  C  of  part 
393,  Bmkes.  The  provisions  of 
paragraph  (a)  would  require  that 
hydraulic  braked  trucks  and  buses 
manufitctured  on  or  after  Mardi  1, 1999, 
be  equipped  with  an  ABS  that  meets  the 
requirenents  of  FMVSS  No.  105. 
Paragr^h  (b)  would  require  indicator 
lamps  on  hydraulic-braked  vehicles  to 
alert  the  driver  of  ABS  malfunctions. 
Paragraph  (c)  wotild  require  that  each 
air-braked  truck  tractor  manufactured 
on  or  after  March  1, 1997,  be  equipped 
with  an  ABS  that  meets  the 
requirements  of  FMVSS  No.  121. 
Paragr^h  (c)  woiUd  also  cover  air 
braked  trucks,  buses,  trailers,  and 
converter  dollies  manufactiued  on  or 
after  March  1. 1998.  The  requirement  for 
ABS  malfunction  indicators  on  air 
braked  vehicles  woidd  be  covered  under 
paragr^h  (d).  Paragraph  (e)  wotild 
cover  the  requirement  for  the  external 
indicator  lamp  on  trailers  and  converter 
dollies  manufactured  between  March  1, 
1998,  and  March  1,  2009. 

Applicability  to  Canadian  and  Mexican 
Vehicles 

The  FHWA  is  not  proposing  an 
exemption  for  CMVs  operated  in  the 
United  States  by  Canada-  and  Mexico- 
based  motor  carriera.  Although  the 
Federal  governments  of  Canada  and 
Mexico  have  not  indicated  whether  they 
intend  tb  require  ABSs  for  CMVs 


operating  in  th^  countries,  the  FHWA 
believes  that  it  is  appropriate  to  require 
ABS  on  fiireign-based  vehicles 
manufactured  on  or  after  the  effective 
dates  of  the  NHTSA  requirements  if 
those  vehicles  are  operated  within  the 
United  States.  This  preliminary  decision 
is  consistent  with  the  appUcability  of 
the  requirements  of  parts  393  and  396 
of  the  FMCSRs  and  ensures  that  all 
CMVs  operating  in  interstate  or  foreign 
commerce  within  the  United  States  are 
required  to  meet  the  same  safety 
standards. 

Currently  subpart  C  of  part  393  cross 
references  FMVSS  No.  105  (Hydraulic 
Brake  Systems),  FMVSS  No.  106  (Brake 
Hoses),  and  FMVSS  No.  121  (Air  Brake 
Systems)  as  well  as  several  other  CMV- 
related  FMVSSs.  The  FHWA's  cross 
references  have  the  net  effect  of 
requiring  that  vehicles  operated  by 
Canada- and  Mexico-based  motor 
carriera  be  equipped  with  safety 
features/equipment  that  are  compatible 
with  the  NHTSA  requirements 
irrespective  of  ^ere  the  vehicle  was    - 
originally  manufiu:tured,  or  whether  the 
vehicle  was  manufactured  for  sale  or 
use  in  the  United  States.  Commercial 
motor  vehicles  that  do  not  meet  all  of 
the  applicable  requirements  of  part  393 
cannot  be  operated  in  the  United  States. 
As  such,  oommercial  motor  vehicles 
operated  by  foreign-based  motor  carriera 
are  currently  required  by  the  FHWA  to 
have,  at  a  minimum,  braJce  systems  that 
comply  with  the  applicable  provisions 
of  FMVSS  Nos.  105. 106,  and  121  in 
effect  on  the  date  of  manufacture. 

On  September  6, 1995.(60  FR  46236), 
the  FHWA  published  its  final  rule  on 
automatic  brake  adjustera  and  brake 
adjustment  indicatora.  The  final  rule 
requires  motor  carriera  to  maintain 
automatic  brake  adjustera  on  hydraulic- 
braked  CMVs  mantifactured  on  or  edter 
October  20, 1993,  and  air-braked  CMVs 
manufactured  on  or  after  October  20, 
1994,  the  effective  dates  of  NHTSA's 
requirement  for  automatic  brake 
adjustera.  Further,  air  bralwd  vehicles 
that  have  exposed  ptishrods  and  are 
manufactured  on  or  after  October  20, 
1994.  must  have  brake  adjustment 
indicatora.  The  preamble  to  the  final 
rule  states: 

These  provisions  will  apply  to  all  CMVs 
operated  in  the  United  States,  irrespective  of 
the  country  where  the  CMV  is  based. 

Canadian  and  Mexican  vehicles  ;  * 

manufactured  on  or  after  the  effective  dates 
of  the  NHTSA  rules  will  be  required  to         .     ■ 
conform  to  this  regulation. 

Altiiough  the  FHWA  does  not  have    '. 
data  on  the  extent  to  which  CMVs 
manufacttired  for  sale  in  Canada  and 
Mexico  comply  with  the  current  brake-    " 
related  FMVSSs  and  FMCSRs,  it  is 


•  liii 

v;:|p!' 


:ip|i; 


unlikely  that  there  are  technical  reasons 
that  would -preclude  manufactiuera  of 
these  vehicles  from  offering  ABS  as  an 
option.  As  previously  mentioned, 
foreign-based  motor  carriera  are 
cturently  required  to  operate 
commercial  motor  vehicles  that  comply 
with  all  of  the  applicable  requirements 
of  part  393  while  in  the  United  States. 

The  FHWA  contacted  the  Truck 
Manufecturera  Association  (TMA)  to 
determine  the  availability  of  ABS  on  air 
braked  vehicles  sold  in  Canada  and 
Mexico.  The  TMA's  membenhip 
includes  the  Ford  Motor  Company; 
Freightliner;  General  Motora  (GM); 
"'  Madk  Trucks,  Inc.  (Mack),  Navistar 
International  Transportation 
Corporation  (Navistar);  PACCAR,  Inc. 
(Kenworth  and  Peterbilt);  and.  Volvo 
GM  Heavy  Truck  Corporation  (Volvo). 

The  TMA  indicated  that  five  of  the 
manufactures  that  sell  medium  and 
heavy-duty  trucks  in  Canada  install  ABS 
as  standard  equipment.  Another 
manulactmer  ofiins  ABS  as  optional 
equipment  for  the  Canadian  market 
With  regard  to  the  Mexican  market, 
none  of  the  TMA's  membera  installs 
ABS  as  standard  equipment.  Only  two 
of  the  TMA's  membera  offer  ABS  as 
optional  equipment  However,  another 
member  indicated  it  would  make  ABS 
available  on  units  manufactured  in 
Mexico  in  the  near  future. 

The  FHWA  also  contacted  Dina,  a 
Mexican  manufacturer  of  heavy  trucks, 
and  determined  that  ABS  is  offered  as 
optional  eqtiipment. 

Based  upon  the  information  obtained 
bom  the  TMA  and  Dina,  the  FHWA 
believes  that  reqtiiring  Canadian  and 
Mexican  CMVs  manufactured  on  or  after 
the  effective  dates  of  NHTSA's  ABS 
requirements,  is  appropriate.  The 
FHWA  notes  that  ABS  is  not  yet 
commercially  available  for 
hydraulically-braked  mediimi  and 
heavy  vehicles  in  the  United  States, 
Canada  or  Mexico.  However,  given  the 
March  1, 1999,  effective  date  of  the 
FMVSS  No.  105  requirements  for  ABS, 
the  FHWA  believes  these  systems  vrill 
be  commercially  available  in  time  for 
motor  carriera  to  comply  with  the 
FMCSRs. 

The  FHWA  specifically  requests 
;  comments  from  Cdnada  and  Mexico- 
based  motor  carriera  and  original 
equipment  manufactvu^ra  that  sell 
vehicles  for  the  Canadian  and  Mexican 
markets. 

'  Rulemaking  Analyses  and  Notices 

All  conunents  received  before  the 
.    close  of  business  on  the  comment 
/  closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
'''  examination  in  the  docket  room  at  the 


above  address.  Comments  received  after 
the  comment  closing  date  will  be  filed 
in  the  docket  and  w^  be  considered  to 
the  extent  practicable,  but  the  FHWA 
may  issue  a  final  rule  at  any  time  after 
the  close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  peraons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866.  No  serious  inconsistency 
or  interference  with  another  agency's 
actions  or  plans  is  likely  to  result,  and 
it  is  unlikely  that  this  regiilatory  action 
will  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more.  The 
FHWA's  regulation  would  only  require 
maintenance  of  ABSs;  the  NHTSA  final 
rule  published  on  March  10, 1995,  is  the 
regulation  which  actually  requires 
installation  of  ABSs.  The  data  collected, 
by  NHTSA  indicates  that  ^e  level  of 
maintenance  required  to  keep  an  ABS 
functional  would  only  increase 
incrementally  and  would  not  be 
unreasonable  relative  to  the  safety 
benefits  that  would  restilt  from  the  use 
of  these  systenis.  Therefore  it  is 
anticipated  that  the  economic  impact  of 
this  proposal  would  be  minimal. 

The  preamble  to  NHTSA's  March  10. 
1995.  final  rule  included  estimates  of 
the  increased  costs  of  operating  heavy 
vehicles  equipped  with  ABS.  Three 
categories  of  operating  costs  were 
examined:  Lifetime  maintenance  costs; 
lifetime  fuel  costs  due  to  the  additional 
weight  of  the  ABS;  and  lifetime  revenue 
loss  due  to  payload  displacement.  The 
range  of  the  increase  in  total  lifetime 
operating  costs  related  to  equipping 
vehicles  with  ABS  is  from  $201.47  for 
single-unit  trucks  and  buses  to  $786.65 
for  truck  tractore.  The  NHTSA  indicated 
that  the  total  estimated  increase  in 
lifetime  vehicle  operating  costs 
associated  with  ABS  for  all  commercial 
motor  vehicles  is  $232  million.  A  copy 
of  the  NHTSA's  final  economic 
assessment  is  included  in  FHWA  Docket 
No.MC-94-31. 

hi  addition,  the  FHWA  has        " 
determined  that  this  action  is  not  a 
significant  regulatory  action  under  the 
Department  of  Transportation's 
regulatory  policies  and  procedures 
because  it  does  not  concern  a  matter 
about  which  there  is  substantial  pubUc 
controverey,  it  will  not  have  a 


substantial  effect  on  State  and  local 
governments,  or  initiate  a  substantial 
regulatory  program  at  change  in  policy. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities  and  has 
determined  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  «itities. 
The  FHWA  finds  that  this  rule  would 
not  significanUy  increase  costs  for  motor 
carriera  because  FHWA  regulations  only 
require  maintenance  of  bri^e  systems 
and  the  data  collected  by  the  NHTSA 
shows  that  the  presence  of  an  ABS  on 
a  vehicle  would  not  substantially 
increase  maintenance  costs  (less  than 
one  percent  for  tractora  and  less  than 
two  percent  for  trailere)  or  decrease 
vehicle  operational  availability. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment. 
These  new  safety  requirements  would 
not  directly  preempt  any  State  law  or 
regulation,  and  no  additional  costs  or 
burdens  would  be  imposed  on  the  States 
as  a  result  of  this  action.  Furthermore, 
the  State's  ability  to  discharge 
traditional  State  governmental  functions 
would  not  be  affected  by  this 
rulemaking. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Niunber  20.217, 
Motor  Carrier  Safety.  The  regtilations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  the  purposes  of  die  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
rulemaking  for  the  piupose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment. 
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Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agmda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  dociunent  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  (rf  Subjects  in  49  CFR  Part  393 

Highway  safety,  Motor  carriers.  Motor 
vehicle  safety. 

Issued  on:  July  8, 1996. 
Rodney  E.  Sialar. 

Fedeml  Highway  Administrator.  i,  s- v 

V  ■ 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49,  Code 
of  Federal  Regulations,  subchapter  B, 
chapter  m,  as  follows: 

PART393-(AMENDED] 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  Sec.  1041(b)  of  Pub.  L.  102-240, 
105  Stat.  1914, 1993  (1991),  49  U.S.Q  31136 
and  31502;  49  CFR  1.48. 

2.  Section  393.5  is  amended  by 
adding  the  definition  of  antilock  brake 
system,  in  alphabetical  order,  to  read  as 
follows: 


Antilock  Brake  System  or  ABS  means 
a  portion  of  a  service  brake  system  that 
automatically  controls  the  degree  of 
rotational  wheel  sUp  diuing  braking  by^ 

(1)  Sensing  the  rate  of  angular  rotation 
of  the  wheels; 

(2)  Transmitting  signals  regarding  the 
rate  of  wheel  angular  rotation  to  one  at 
mcne  controlling  devices  which      ■ 
interpret  those  signals  and  generate 
responsive  controlling  output  signals; 
and 

(3)  Transmitting  those  controlling 
signals  to  one  or  more  modulators 
which  adjust  brake  actuating  forces  in 
response  to  those  signals. 

•        *        •        •        •  -  >.. 

3.  In  subpart  C,  §  393.55  is  added  to 
read  as  follows: 

§393.55    Antilock  brake  systems.^  ^^ 

(a)  Hydraulic  brake  systems.  Each 
truck  and  bus  manufactured  on  or  after 
March  1, 1999,  and  equipped  with  a 
hydraulic  brake  system,  shall  be 
equipped  with  an  antilock  brake  system 
that  meets  the  requirements  of  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  105  (49  CFR  571.105,  S5.5). 

(b)  ABS  malfunction  indicators  for 
hydraulic  braked  vehicles.  Each 
hydraulic  braked  vehicle  subject  to  the 


requirements  of  paragraph  (a)  of  this 
section  shall  be  equipp^  with  an  ABS 
malfundtion  indicator  system  that  meets 
the  requirements  of  FMVSS  No.  105  (49 
CFR  571.105,  S5.3). 

(c)  Air  brake  systems.  (1)  Each  truck 
tractor  manufactured  on  or  after  March 
1, 1997,  shall  be  equipped  with  an 
antilock  brake  system  that  meets  the 
requirements  of  FMVSS  No.  121  (49 
CFR  571.121.  S5.1.6.1(b)). 

(2)  Each  air  braked  commercial  motor 
vehicle  other  than  a  truck  tractor, 
manufactured  on  or  after  March  1. 1998, 
shall  be  equipped  with  an  antilock 
brake  system  that  meets  the 
requirements  of  FMVSS  No.  121  (49 
CFR  571.121,  S5.1.6.1(a)  for  trucks  and 
buses.  Si.2.3  for  semitrailers,  converter 
dollies  and  full  trailers). 

(d)  ABS  malfunction  circuits  and 
signals  for  air  braked  vehicles.  (1)  Each 
truck  tractor  manufiactiu«d  on  or  after 
March  1, 1997,  and  each  single  unit  air 
braked  vehicle  manufactured  on  or  after 
March  1. 1998,  shall  be  equipped  with 
an  electrical  circuit  that  is  capable  of 
signaHhg  a  malfunction  that  affects  the 
generation  or  transmission  of  response 
or  control  signals  to  the  vehicle's 
antilock  brake  system  (49  CFR  571.121. 
S5.1. 6.2(a)]. 

(2)  Eacii  truck  tractor  manufactured 
on  or  after  March  1.  2001.  and  each 
single  unit  vehicle  that  is  equipped  to 
tow  another  air-braked  vehicle,  shall  be 
equipped  with  an  electrical  circuit  that 
is  capable  of  transmitting  a  malfunction 
signal  from  the  antilock  brake  system(s) 
on  the  towed  vehicle(s)  to  the  trailer 
ABS  malfunction  lamp  in  the  cab  of  the 
towing  vehicle,  and  shall  have  the 
means  for  connection  of  the  electrical 
circuit  to  the  towed  vehicle.  The  ABS 
malfunction  circuit  and  signal  shall 
meet  the  requirements  of  FMVSS  No. 
121  (49  (yR  571.121,  S5.1.6.2(b)). 

(3)  Eacb  semitrailer,  trailer  converter 
dolly,  and  full  trailer  manufactured  on 
or  after  March  1,  2001,  and  subject  to 
the  requirements  of  paragraph  (b)(2)  of 
this  section,  shall  be  equipped  with  an 
electrical  circuit  that  is  capable  of 
signaling  a  malfunction  in  the  trailer's 
antilock  brake  system,  and  shall  have 
the  means  for  connection  of  this  ABS 
malfunction  circuit  to  the  towing 
vehicle.  In  addition,  each  trailer 
manufactured  on  or  after  March  1,  2001, 
that  is  designed  to  tow  another  air-brake 
equipped  trailer  shall  be  capable  of 
transmitting  a  malfunction  signal  bom 
the  antilock  brake  systemis)  of  the 
.trailer(s)  it  tows  to  the  vehicle  in  fiont 
of  the  trailer.  The  ABS  malfunction 
circuit  and  signal  shall  meet  the 
requiremants  of  FMVSS  No.  121  (49 
CFR  571.121.  S5.2.3.2). 


(e)  Exterior  ABS  malfunction        ^  i^    ; ; 
indicator  lamps  for  trailers.  Each  trallw^ 
(including  a  trailer  converter  dolly) 
manufactured  on  or  after  March  1. 1998 
and  before  March  1,  2009,  shall  be 
equipped  with  an  ABS  malfunction-  '> 
indicator  lamp  which  meets  the         f '  ■' 
requirements  of  FMVSS  No,  121  {49 
CFR  571.121.  S5.2.3.3).  ~1:  ^s.        ;   ].  ^  ■ 
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National  Highway  Traffic  Safaty 
AdmlnlatratJon;    *r.?i.  , .  .. 

49  CFR  Part  571  ^^/       ,^ 

[Docket  Na  03-94;  Notice  q     ; 

RIN2127-A847  1.     ■""' 

•»■•■ .  •  ■■_■  ■- 

Federal  Motor  Vehicie  Safaty   ^ '    ^ 
Standards;  Antilock  Braice  Systema  Ibr 
Light  Vetiides 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking'(ANPRM);  Deferral  of 
rulemaking. 


SUMMARY:  This  document  defere  a 
rulemaking  proceeding  in  which  the 
agency  is  considering  whether  to  require 
light  vehicles  (those  with  a  gross  vehicle 
weight  ratipg  (GVWR)  equal  to  or  less 
than  10,000  lbs.)  to  be  equipped  with 
antilock  braldng  systems  (ABS).  This 
rulemaking  proceeding  was  mandated 
by  the  National  Highway  Traffic  Safety 
Administration  Authorization  Act  of 
1991,  which  directed  the  agency  to 
consider  the  need  for  any  additional    : 
brake  perfonnance  standiards  for 
passenger  cars,  including  antilock  brake 
standards.  Tlie  agency  believes  it  would 
be  inappropriate  at  this  time  to  require 
ABS  for  light  vehicles  for  the  following 
reasons:  Most  studies  that  have 
analyzed  the  accident  involvement 
experiences  of  ABS-equipped  light 
vehicles  have  foimd  mixed  patterns.  - .    . 
with  a  reduction  in  accidents  in  some 
crash  modes  and  an  increase  in 
accidents  in  other  crash  modes;  even  - . 
without  a  Federal  requirement,  a 
significant  majority  of  light  vehicles  will 
be  voluntarily  equipped  with  ABS;  and 
requiring,  ABS  on  those  light  vehicles 
that  will  not  be  equipped  with  ABS 
would  result  in  significant  costs  that,  <m ' 
balance,  cannot  be  justified  at  this  time. 
FOR  FURTHEaiNFORMATION  CONTACT:        •■  - 

For  non-legal  issues:  Mr.  Robert  M.    ' 
Clarke.  Office  of  Crash  Avoidance, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590  (202)  366- 
5278. 
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For  legal  issues:  Mr.  Marvin  L.  Shaw, 
NCC-20,  Rulemaking  Division.  Office  of 
Chief  Coimsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  D.C  20590 
(202)  366-2992. 

SUPPt^MENTARY  INFORMATION: 

Table  (rfCmtaDts      ;'•--,• 

L  Background 
A.  Advance  Notice  of  Proposed 
Rulemaking  and  Ccnnments  to  that 
Notice 
;.  ~  B.  NHTSA  Evaluation  of  the  Perfonnance 
of  Light  Vehicles  Equipped  with  ABS 
C  Other  Studies  about  the  Effectiveness  of 
Light  Vehicle  ABS 
n.  NHTSA's  Decision  to  Defer  Rulemakifig 

A.  Studies  Evaluating  the  Accident 
Involvement  of  Li^t  Vehicle  ABS 

B.  Market  Trends  *    - 

C  Cost  Implications  •  , 

L  Background 

A.  Advance  Notice  of  Proposed 
Rulemaking  and  Comments  to  That 
Notice 

This  rulemaking  proceeding  to 
consider  the  need  for  any  addition^ 
brake  perfonnance  standards  for 
passenger  cars,  including  antilock  brake 
standards,  was  mandated  by  the 
National  Highway  Traffic  Safety 
Administration  Authorization  Act  of 
1991  (Public  Law  102-240,  December 
18, 1991).  On  January  4, 1994,  the 
National  Highway  Traffic  Safiety 
Adnainistration  (NHTSA)  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM).  soliciting  comments  about 
whether  rulemaking  was  warranted  to 
require  that  all  light  vehicles  (i.e..  those 
vtrith  a  gross  vehicle  weight  rating 
(GVWR)  of  10,000  lbs.  or  less)  be 
equipped  with  antilock  braking  systems 
(ABS)  (59  FR  281).  The  ANPRM  also 
posed  a'number  of  questions  relative  to 
the  regulatory  approaches  that  might  be 
employed  if  requirements  were 
imposed;  the  types  of  performance  tests 
that  might  be  used;  varieties  of  ABSs 
that  might  be  appropriate:  and 
regulatory  implementation  strategies 
and  schedules  that  might  be  employed 
if  requirements  were  established. 

NHTSA  received  over  140  comments 
in  response  to  the  docket,  the  majority 
'  of  which  were  fitim  private  citizens 
relating  their  experiences  with  ABS- 

..  equipped  light  vehicles.  Other 
commenters  included  vehicle 
manufactiuers  (American  Honda,  BMW, 
Chrysler.  Ford,  General  Motors,  Mazda, 
Mitsubishi.  Nissan.  Porche,  Subaru  of 
America,  Toyota,  and  Volkswagen)  and 

>>,  brake  manu&cturera  (AlliedSi^ial.  ITT 
-  Teves  of  Germany  (ITT  Teves).  ITT 
Automotive,  and  ABS  Tech  Sciences). 
Other  organizations  that  commented 


included  Advocates  for  Highway  and 
Auto  Safety  (Advocates),  the  American 
Automobile  Association  (AAA),  the 
Insurance  Institute  for  Highway  Safety 
(IIHS),  the  National  School 
Transportation  Association  (NSTA),  and 
the  American  Coalition  for  Traffic 
Safety. 

Commenters  expressed  differing 
opinions  about  whether  aU  light 
vehicles  should  be  equipped  with  ABS. 
Toyota.  ITT  Teves.  AlliedSignal.  AAA. 
the  NSTA,  Edge  Diagnosis  Systems,  and 
approximately  35  percent  of  the  private 
citizen  respondents  stated  that  light 
vehicles  should  be  required  to  be 
equipped  with  ABS.  Nissan,  Honda, 
Chrysler,  Mitsubishi,  Ford,  Subaru. 
Volkswagen,  Mazda,  and  IIHS,  and 
approximately  65  percent  of  the  private 
citizen  respondents  believed  that 
equipping  light  vehicles  with  ABS 
shoiUd  remain  an  optional  choice  for 
consumers.  GM  and  BMW  stated  that 
they  were  not  opposed  to  a  requirement 
for  ABS  but  indicated  that  additional 
information  should  be  obtained  before 
the  agency  made  such  a  decision. 

Commentera  supporting  a  .'  >  .  . 

requirement  that  light  vehicles  be  /  -. 
equipped  v«rith  ABS  offered  the 
following  reasons: 

•  Equipping  light  vehicles  with  ABS 
would  increase  vehicle  safety  and 
enhance  correct  brake  usage. 

•  Equipping  light  vehicles  with  ABS 
would  improve  lateral  stability  and 
steerability,  and  enhance  braldng    . 
performance. 

•  A  requirement  woidd  eliminate  an 
indefinite  transition  period  for  light 
vehicles  to  ABS.  They  believed  that  a 
protracted  transition  period  would 
create  the  possibility  of  increased  risks 
to  drivers,  especially  for  those  who 
operate  light  vehicles  with  and  without 
i^S  brake  systems. 

Additionally,  31  private  citizens 
commented  about  their  positive 
experience  with  ABS-equipped  light 
vehicles,  such  as  near-miss  crashes. 

Commenters  opposing  a  requirement 
that  light  vehicles  be  equipped  with 
ABS  offered  the  following  reasons: 

•  Consumer  demand  for  advanced 
safety  systons  including  ABS  is 
sufficient  to  encourage  manufacturere  to 
offer  the  systems. 

•  Equipping  light  vehicles  with  ABS 
should  not  be  required  imtil  data 
conclusively  dononstrate  that  ABS- 
equipped  light  vehicles  are  involved  in 
fewer  and  less  severe  crashes. 

•  The  costs  associated  with  requiring 
that  all  light  vehicles  be  equipped  with 
ABS  would  increase  the  costs  associated 
with  purchasing  new  light  vehicles. 
lliis  added  cost  might  discourage 
potential  buyers  of  new  light  vehicles 


from  pxirchasing  other,  optional 
improved  safety  features  of  new 
vehicles. 

•  Not  all  consumers  need  their  light 
vehicles  to  be  equipped  with  ABS, 
based  on  either  their  driving  habits  or 
the  types  of  roads  and/or  road 
conditions  they  typically  encounter. 

Twenty-four  private  atizens 
submitted  comments  citing  imfavorable 
experiences  with  their  ABS-equipped 
lig^t  vehicles.  These  incidents  typically 
involved  braking  on  surfaces  with  low 
coefficients  of  friction.  It  appears  that 
the  drivers  incorrectly  assiuned  the  ABS 
would  help  them  stop  in  shorter 
distances.  These  commenters  cited 
additional  reasons  why  they  think  ABS 
on  light  vehicles  should  remain 
optional,  including  concerns  that: 

•  A  requirement  would  add 
significant  costs,  thereby  lowering  the 
affordability  of  less  expensive  vehicles. 
This  would  create  an  inc«itive  for 
consimaers  to  keep  their  older, 
potentially  less  safe,  vehicles  longer. 

•  Insurance  industry  studies  showing 
no  reductions  in  the  niunber  of 
insurance  claims  or  costs  per  claim  for 
ABS-equipped  light  vehicles,  ccnnpared 
to  non-ABS-eqmpped  light  vehicles,  do 
not  support  a  requirement  for  ABS  on 
such  vehicles. 

•  Repairs  of  ABS  on  light  vehicles 
could  be  expensive  whi(£  could  result 
in  some  consxmiers  deciding  not  to 
repair  these  systems. 

•  There  are  too  few  instances  where 
eqmpping  a  light  vehicle  with  ABS 
would  be  useM. 

•  The  brake  pedal  pulsation  and 
system  noise,  evident  when  some 
systems  activate,  could  frighten  or 
distract  driven. 

•  Average  driven  lack  the  skill  to 
capitalize  on  the  main  benefit  of  ABS, 
the  ability  to  execute  aggressive  crash- 
avoidance  steering  maneuvere. 

B.  NHTSA  Evaluations  of  the 
Performance  ofLig^t  V^icles  Equipped 
With  ABS 

The  January  1994  ANPRM  referenced 
test  track  evaluations  of  ABS-equipped 
light  vehicles,'  including  a  December 
1991  report  which  describes  tests 
conducted  on  ten  light  vehicles  to 
evaluate  the  improvement  in  braking 
performance  and  vehicle  stability  and 
control  resulting  from  ABS.  The  test 
program's  purpose  was  to  show  the 
degree  to  w^ch  an  ABS  improves  a 
li^t  vehicle's  braking  performance. 
Among  the  principal  findings  in  the 


■  Hiltner,  Arehart,  and  Radlinski,  "Light  Vehicle 
ABS  Performance  EvaUiation,"  DOT  HS  807  813. 
December  1991;  and  "Light  Vehicle  ABS 
Performance  Evaluation— Phaae  n."  DOT  HS  807 
924,  May  1992. 
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report  were  that  each  ABS,  and 
especially  all-wheel  systems,  improved 
the  light  vehicle's  lateral  stability  during 
panic  braking,  and  that  the  aU-v«^9el 
systems  shortened  stopping  distances 
on  most  hard  paved  surfaces,  with 
improvements  of  between  25  to  50 
percent  on  wet  surfaces. 

A  May  1992  report  described  tests 
conducted  on  ei^t  Ught  vehicles  to 
evaluate  how  the  ABS  influenced 
vehicle  stopping  distance  and  lateral 
stability  and  control  on  various  surfiaces. 
Among  the  report's  principle  findings 
were  that  seven  of  the  eight  vehicles 
were  under  complete  directional  control 
during  the  tests  with  ABS  "on,"  and 
that  ABSs  improved  stopping 
performance  on  all  surfaces,  except  for 
stops  on  dry  gravel  surfaces. 

In  1994,  NHTSA  issued  a  third  report 
evaluating  ABS  performance.^  On 
February  9, 1995,  NHTSA  published  a 
notice  requesting  comments  about  this 
report.  (60  FR  7814).  The  report 
evaluated  the  accident  rates  of  ABS- 
equipped  cars  currently  on  the  road  and 
compared  them  to  the  accident  rates  of 
similar  cars  without  ABS.  The  princii»l 
findings  of  and  conclusions  of  this 
report  were  that  (1)  ABS  reduced  the 
involvements  of  passenger  cars  in  midti- 
vehicle  crashes  on  wet  roads  by  14 
percent  and  reduced  those  involving 
fatalities  by  24  percent,  (2)  ABS  had 
little  effect  on  multi-vehicle  crashes  on 
dry  roads,  (3)  ABS  reduced  the  risk  of 
fatal  collisions  with  pedestrians  by  27 
jjercent  in  ABS  equipped  passenger 
cars,  (4)  run-off-road  crashes  (e.g., 
rollovers,  side  and  firont  impacts  with 
fixed  objects)  increased  by  19  percent 
for  nonfatal  crashes  and  28  percent  for 
fatal  crashes,  and  (5)  the  overall,  net 
effect  of  light  vehicle  ABS  on  both  fatal 
and  nonfatal  accidents  was  close  to 
zero. 

NHTSA  received  comments  about  this 
study  from  Volkswagen,  the  American 
Automobile  Manufactures  Association 
(AAMA),  the  National  Automobile 
Dealers  Association  (NADA),  General 
Motors,  and  Advocates.  The 
commenters  generally  believed  that  the 
NHTSA  study  should  not  be  considered 
definitive  until  additional  studies  and 
analysis  have  been  conducted. 
Volkswagen,  NADA,  GM,  Toyota,  and 
Advocates  supported  NHTSA's  efforts  to 
conduct  additional  research  and  to 
educate  the  driving  public  on  the 
advantages  and  limitations  of  ABS.  GM, 
Toyota,  and  NADA  agreed  with  several 
hypotheses  presented  by  NHTSA  to 
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'Kahane.  C  Pniiminary  Evaluation  of  the 
Effectiveness  ofAntilock  Brake  Systems  for 
Passenger  Cars  (DOT  Rep.  No  HS  808  206). 
Waihington,  DC;  National  Highway  Traffic  Safety 
Administration.  (1994) 


explain  why  ABS,  which  clearly 
improvts  vehicle  performance  in 
controlled  maneuvers,  appeared  to  have 
minimal  effect  in  reducing  overall  crash 
rates.  In  contrast.  Advocates  disagreed 
with  th«  agency's  risk  compensation 
and  driver  error  hypotheses  as  possible 
explanations  for  why  ABS-equipped 
cars  have  more  run-off-the-road  crashes. 
Advocates  also  stated  that  these  findings 
indicate  that  vehicle  platforms  need  to 
be  redesigned  to  prevent  rollover 
crashes,  since  ABS  often  will  not 
prevent  such  crashes.       .     " 

C.  Other  Studies  About  the  Effectiveness 
of  Li^t  Vehicle  ABS 

In  addition  to  NHTSA's  efforts. "' 
several  other  organizations  have 
evaluated  the  effectiveness  of  light 
vehicle  ABS.  Studies  conducted  by  the 
Insuirance  Institute  for  Highway  Safety 
(IIHS),  which  compared  insurance 
claims  for  1991  and  1992  model  year 
cars  witk  and  without  ABS,  showed  no 
reduction  in  claims  for  cars  eqmpped 
with  ABS.3  Another  study  *  based  its 
conclusions  on  the  same  set  of  data 
collected  by  HLDI,  yielding  similar 
findings. 

Another  study' by  Evans 
demonstrated  that,  although  benefits 
associated  with  ABS-equipped  light 
vehicles  may  not  be  seen  in  general. 
ABS  does  have  a  positive  effect  in 
reducing  certfiin  types  of  accidents, 
while  poBsibly  being  associated  with 
increases  in  others. 

A  recent  study  by  Lau  and 
Padmanaban  (1996),  reported  more 
favorable  results;  namely,  that  ABS- 
equipped  Ught  vehicles  were 
experiencing  lower  overall  crash 
involvement  rates.<^  However,  the  study 
reported  no  measurable  difference  in  the 
rate  of  involvements  in  fatal  crashes 
between  light  vehicles  with  and  without 
ABS.  The  agency  notes  that  the 
difference  in  the  finding  relative  to 
overall  cfash  involvement  rates, 
compared  to  other  studies  that  found  no 
significaat  change  in  crash  involvement 
rates,  is  primarily  the  result  of  different 
assiunptions  about  which  populations 


>  Highway  Loss  Data  Institute.  Collision  and 
Property  Damage  Liability  Losses  of  Passenger  Cars 
With  and  mthout  AnUIock  Brakes.  (Research 
Report  HUI  A4t).  Arlington,  VA  (1994,  January). 

■•  Insurance  Institute  for  Highway  Safety.  (1994, 
January).  "Antilocks  May  Not  Make  the  Difference 
That  Many  Expected.;  What  Anlilocics  Can  Do, 
What  They  Cannot  Do."  Status  Report,  29(2),  1-5, 
Arlington,  VA 

'  Evans,  U  (1995).  ABS  and  Belative  Cmsh  Biak 
Under  Diffetent  Boadway,  Weather,  and  Other 
Conditions.  SAE  Paper  950353. 

«Lau,  E.,  »nd  Padmanaban,  J.,  Accident 
Experience  of  Passenger  Vehicles  with  Four-Wheel 
Antilock  Braking  Systems.  Failure  Analysis 
Asaociatea.  be.,  Menlo  Park.  CA,  January  1996. 


of  vehicles  were  appropriate  to  include 
in  the  comparison.  ..-.   ■- 

n.  NHTSA's  Decision  to  Defo*  '•  • 

Rulemaldng  v..'Wr 

After  reviewing  the  available  .^;^> 

infOTmation.  NHTSA  has  decided  to 
defer  indefinitely  its  decision  about 
whether  to  require  equippilng  light 
vehicles  with  antilod^  braking  systems    '■^. 
vaxtil  a  later  date.  The  agency  believes  it      ■ 
would  be  inappropriate  to  currently - 
mandate  such  a  requirement  for  the      ^ 
following  reasons:  (1)  most  studies  that^ 
have  analysed  the  accident  involvement 
experiences  of  ABS-equipped  li^t 
vehicles  have  foimd  mixed  patterns, 
with  a  reduction  in  accidents  in  some 
crash  modes  but  an  increase  in 
accidents  in  other  crash  modes,  (2)  even 
without  a  Federal  requirement,  a 
significant  majority  of  light  vehicles  will 
be  voluntarily  equipped  with  ABS.  (3) 
and  requiring  ABS  on  those  light 
vehicles  that  will  not  be  equipped  with 
ABS  would  result  in  significant  costs 
that,  on  balance,  cannot  be  justified  at 
this  time. 

In  a  separate  rulemaking,  NHTSA 
decided  to  require  that  medium  and 
heavy  vehicles  be  equipped  with  ABS 
(60  FR  13216,  March  10. 1995).  The 
agency  emphasizes  that  its  decision  not 
to  require  that  light  vehicles  be 
equipped  with  ABS  is  applicable  only  to 
light  vehicles  and  not  to  medium  and 
heavy  vehicles,  and  therefore  should  not 
be  interpreted  as  being  inconsistent 
with  this  earlier  decision.  The  two 
rulemakings  are  readily  distinguishable. 
The  studies  discussed  in  today's  notice 
only  studied  the  accident  involvement 
patterns  of  ABS  on  light  vehicles;  they 
did  not  evaluate  the  accident 
involvement  patterns  of  ABS  on 
medium  or  heavy  vehicles.  Tractor 
trailer  combinations  are  more  prone  to 
loss  of  stability  and  control  including  ^ 

jackknifing,  given  that  they  have  an 
articulation  point.  ABS  provides  more 
potential  benefits  for  vehicles,  such  as 
medium  and  heavy  ones,  which  have  a     • 
greater  disparity  between  their  lightly 
loaded  and  fully  loaded  weights.  An 
out-of-control  medium  or  heavy  vehicle 
(that  can  weigh  10,000  to  80,000 
pounds)  is  more  dangerous  in  collisions 
vfith  other  vehicles  than  an  out-of- 
control  light  vehicle. 

A.  Studies  Evaluating  the  Accident       . 
Involvement  of  Light  Vehicle  ABS 

NHTSA  believes  that  the  increased 
involvements  in  some  crash  modes  with 
ABS  equipped  light  vehicles,  especially   .  - 
single  vehicle  run-off-road  crashes,  may   - " 
be  due  to  a  lack  of  driver  knowledge 
rather  than  the  performance  attributes  of  ; 
ABS.  This  is  consistent  with  track  test 


'1 


yaJT/au-'^j-i."  ■■■... 


Federal  Register  /  Vol.  61.  No.  135  /  Friday,  July  12.  1996  /  Proposed  Rulos 


36701 


results,  conducted  by  professional 
drivers,  indicating  that  ABS-equipped 
light  vehicles  have  better  stability  and 
control  than  non-ABS  equipped  light 
vehicles.  NHTSA  believes  that  the 
ability  of  an  ABS-equipped  light  vehicle 
to  reduce  crashes  is  linked  closely  to  a 
driver's  ability  to  use  its  performance 
capabilities.  The  agency  plans  to 
conduct  further  acudyses  to  evaluate 
how  driver  behavior  and  performance 
affect  how  well  light  vehicle  ABS 
reduces  crashes. 

One  possible  explanation  for  the 
increase  in  single  vehicle  run-off-road 
accidents  may  be  due  to  driver  steering 
behavior  rather  than  the  functioning  of 
a  l^t  vehicle's  ABS. 

NHTSA  notes  that  typical  panic 
steering  in  non-ABS  li^t  vehicles  is 
often  (±aracteiized  by  a  three-stage 
maneuver  (1)  a  large  steering  input  to 
avoid  a  collision  vtrith  the  obstacle;  (2) 
a  reverse  steering  input  to  stop  lateral 
deviation  and  correct  for  vehicle 
heading,  and  3)  an  attempt  to  regain 
vehicle  control  by  returning  to  an 
appropriate  lane.''  ABS-equipped  light 
vehicles  allow  drivers  the  opportunity 
to  maneuver  around  an  obstacle,  while 
keeping  the  vehicle  under  control,  but 
having  such  capability  does  not 
guarantee  a  potential  crash  will  be 
avoided. 

NHTSA  has  considered  certain 
hypotheses  to  explain  why  some  drivers 
of  ABS-equipped  light  vehicles  may 
leave  the  road:  (1)  Some  drivers  are 


unaware  of  how  ABS  functions,  (2) 
some  drivers  do  not  know  how  to  react 
properly  to  crash  threats,  and  (3)  some 
drivers  may  drive  more  aggressively 
with  ABS. 

NHTSA  believes  that  drives  of  ABS- 
eqiiipped  light  vehicles  may  "pmnp" 
their  brake  pedals  in  crash-imminent 
situations,  diereby  defeating  the 
purpose  of  the  ABS.  Also,  when 
activated,  some  ABS  systons  emit  a 
chattering  noise  or  cause  the  brake 
pedal  to  pulsate,  whidi  could  confuse 
drivers  into  thinking  their  brakes  have 
failed.  Other  drivers  have  reported  their 
belief  that  the  ABS-equipped  lig^t 
vehicle  is  stopping  poorly,  because  tires 
on  such  vehicles  do  not  squeal. 

Some  drivers  may  be  oversteering 
their  vehicles  in  an  attempt  to  avoid  a 
crash  threat,  thereby  causing  the 
vehicles  to  lose  control  and  spin  out 
Other  drivers  may  purposely  steer  off 
the  road  in  crash-imminent  situations, 
either  because -they  incorrectly  see  no 
other  option  or  because  they  decide  this 
is  their  best  option.  Further,  light 
vehicle  ABS  performance  in  situations 
where  drivers  make  evasive  maneuvers 
on  loose  surfaces  such  as  gravel  or  grass 
could  exacerbate  drivers'  lack  of  skill 
when  executing  extreme  braking  and 
steering  maneuvers. 

Some  drivers  may  be  driving  more 
aggressively  because  they  think  that 
their  ABS  equipped  light  vehicle  can 
stop  better.  This  has  been  termed  "risk 
compensation"  or  "risk  homeostasis." 


NHTSA  is  continuing  its  efforts  to 
review  crash  data  sets,  individual  crash 
case  histories,  and  other  information  to 
evaluate  these  hypotheses.  Also,  the 
agency  has  est^lished  a  sub-group  of  its 
motor  vehicle  safety  research  advisory 
committee  to  specifically  address  this 
problem.  Meanwhile,  conclusions 
regarding  the  effectiveness  of  ABS- 
equipped  light  vehicles  which  are  based 
on  the  analysis  of  currently  available 
accident  databases  should  be  viewed 
with  caution.  Given  increased  driver 
knowledge  and  experience  with  ABS- 
equipped  light  vehicles,  the  agency 
believes  that  the  number  of  crashes 
involving  such  vehicles  may  decline.  In 
addition,  more  precise  crash  database 
analysis  techniques  may  shed  additional 
light  on  these  questions. 

B.  Market  Trends 

As  for  the  marketplace,  NHTSA  notes 
that  there  is  a  strong  trend  among 
vehicle  manufacturers  to  voluntarily 
equip  light  vehicles  with  ABS  in 
response  to  significant  consumer 
demand  fcM-  this  technology. 

As  the  data  in  Table  1  indicate,  the 
percentage  of  new  passenger  cars 
equipped  with  four-wheel  antilock 
systems  has  grown  from  3.7  percent  in 
1989  to  57  percent  in  1995.  Most 
manufacturers  have  publicly  indicated 
plans  to  offer  ABS  as  either  standard  or 
optional  equipment  on  nearly  all  of 
their  passenger  car  lines  within  the  next 
three  years. 


TABLE  1.— Percentage  of  Passenger  Cars  Sold  in  the  U.S.,  Equipped  with  ABS 

1 

■  ■  ■ .    _.'.'■"    -■"'■■     '  ■       ■•                          ■      ■■-  .  ■    ■  ";■ 

Domestic  cars  % 
4WABS 

Import  cars  % 
4WABS 

Total  cars  %  ABS 

1989 ...... 

1990 . 

. — „ 

3.7 
7.6 
14.1 
32.2 
42.3 
57.3 
57.1 

13.6 
21.4 
26.0 
32.2 
37.0 
47.6 

6.5 

11.1 

1991 

1992 

1993 

........«...............»..........................>........ »................._....._.»._.........-... 

17.1 

41.2 
56.5 

1995 

.™.. — .......^................. _ ; « 

^  Source:  MtodJ>l«*D»notfve,  1990-1995.  .  "-. 

Similar  data  for  light  trucks,  as  shown  in  Table  2.  indicate  even  stronger  trends  in  this  regard,  with  ABS  installation 
rates  grovtring  to  84.3  percent  by  1994.  ,  ,.  ..  .^  .  ,,,.;., 

ft 

y-  -        .  ..' , .  Table  2.— Percentage  of  Light  Trucks  Sold  in  the  U.S.,  Equipped  With  ABS^ 


Model  year 


Import  truck  % 

DomestK  truck  % 

Domestic  truck  % 

ABS 

RWAL2 

4WABS 

_.  ; 

^_ 

505 

.— 

10.2 

77.3 

2.1 

415 

77.1 

6.2 

51.6 

•      ■      715 

11.4 

"  '''y. 

67.9 

52.2 

31.9 

\* 

66.6 

.    53.0 

32.4 

Total  truck  %  ABS 


1{ 

1990 

1991 

1992 

1993 

1994 


71.4 
775 
80.1 
83.0 
84.3 


7  Wairwille,  W.W.,  "Driver  Steering 
Performance,"  in  Automotive  Engineering  and 
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TABtE  2.— PERCEffrAQE  OF  UQht  TRUCKS  SOLD  IN  THE  U.S..  EQUIPPED  WITH  ABS  ^— Continued 


''*vy*h. 


Model  year 


1 


1996 


*  Source:  Wants  Automotive.  1990-1996. 
2  RWAL-Rear  Wheel  Andiock  System.   - 


Import  tnick% 
ABS 


Domestic  truck  % 
RWAL2 


34.7 


Doraestk:  truck  % 
4WABS 


56.2 


Total  truck  %  ABS 


Based  on  this  infonnation,  NHTSA 
continues  to  believe  that  a  significant 
majority  of  the  light  vehicle  fleet  %vill  be 
equipped  with  ABS.  regardless  of 
whether  there  is  a  Fedwal  mandate  for 
such  systems.  As  a  result,  light  vehicles 
will  benefit  firom  the  stability  and 
control  characteristics  obtained  by 
equipping  such  vehicles  with  ABS. 
Accordingly,  the  agency's  decision  not 
to  require  light  vehicles  to  be  equipped 
with  ABS  is  based  in  part  on  the  wide 
scale  voluntary  installation  of  ABS. 

C.  Cost  Implications 

In  the  January  1994  ANPRM.  NHTSA 
estimated  that  requiring  all  light 
vehicles  to  be  equipped  with  ABS 
would  cost  approximately  $1.04  billion 
annually  to  equip  those  vehicles  that 
would  not  voluntarily  be  equipped. 
That  notice  stated  that  this  cost  consists 
of  ABS  hardware  costs  of  $920  million, 
installation  costs  of  about  $80  million, 
and  increased  fuel  costs  of  about  $40 
million  due  to  a  small  increase  in 
vehicle  weight.  The  average  retail  price 
of  an  ABS  system  to  the  consumer  was 
estimated  to  be  $450.  This  price  was 
based  on  a  cost  study  of  seven  ABS 
systems  entitled  "Evaluation  of  Costs  of 
Antilock  Brake  Systems"  and  a  markup 
factor  of  1.51.  The  agency's  cost 
estimate  assumed  that  all-wheel  ABS 
woiild  be  reqiiiied  on  all  light  vehicles. 
It  projected  that  all-wheel  ABS  would 
be  voluntarily  installed  as  standard 
equipment  in  85  percent  of  model  year 
1999  passenger  cars.  The  remaining  15 
percent,  or  about  1.4  milUon  vehicles, 
would  be  equipped  only  as  a  result  of 
this  regulatory  requirement.  However, 
since  the  ABS  installation  rate  for  1995 
model  year  domestic  passenger  vehicle 
cars,  as  reported  in  Table  1,  was  little 
different  from  1994,  it  appears  that  this 
projected  85  percent  voluntary 
installation  rate  by  1999  could  be 
somewhat  optimistic.  A  voluntary        -  ^ 
installation  rate  of  possibly  as  low  as  70 
percent  by  1999  could  occur,  in  which 
case  the  remaining  30  percent,  or  about 
2.8  million  passenger  cars,  would  be 
equipped  only  if  there  were  a  regulatory 
requirement.  Such  a  higher  involimtary 
ABS  installation  rate  would  increase  the 
estimated  annual  cost  of  a  requirement 
for  passenger  cars  from  $710  million  to 
$1,420  million.  If  this  were  to  occur,  the 


estimaad  annual  cost  for  all  tight' 
vehiclet  would  increase  to  $1.75  billion. 

The  cost  estimate  also  projected  that 
all  light  trucks  would  be  volimtarily 
equipped  with  ABS  by  model  year 
1999/2000,  75  percent  of  them  having 
all-wheel  systems.  Thus,  an  additional 
25  percent  of  new  light  trucks  or  about 
1.5  millbm  vehicles,  would  be 
involuntarily  equipped  with  all-wheel 
ABS  if  die  agency  issued  a  final  rule 
requirii^  this.  In  this  case,  all-  wheel  . 
ABS  hardware  and  installation  costs 
would  be  about  $200  more  than  those 
for  rear-wheel  systems.  .     w, 

NHTSA  believes  that  the  significant 
costs  associated  with  manufacturers 
having  to  equip  approximately  4.3 
miUion  additional  vehicles  with  all- 
wheel  ABS  further  justifies  the  agency's 
decision  not  to  require  light  vehicles  to 
be  equipped  with  all-wheel  ABS  at  this 
time.  The  studies  discussed  above  do 
not  support  such  a  Federal  requirement 
at  this  time.  NHTSA  emphasizes  that 
the  costt  and  benefits  associated  with 
light  vehicle  ABS  contrasts  sharply  with 
the  analyses  the  agency  conducted  for 
medium  and  heavy  ABS,  which 
determined  that  ABS  was  highly 
beneficial  for  such  vehicles. 

For  the  reasons  set  forth  above, 
NHTSA  has  decided  to  defer  this 
rulemaking  action  indefinitely. 

Authmity:  49  U.S.C  322, 30111,  30115, 
30117  and  30166;  delegaticm  of  authority  at 
49  CFR  1.50  and  501.8. 

Issued  en:  July  5, 1996. 
BanyFelriGe, 

AssociatoAdministrator  for  Safety 
Performance  Standanis. 
[FR  Doc  •6-17750  Filed  7-11-96;  8:45  am] 
■UMQ  CODE  4tlfr4».^  .     . 
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National  Oceanic  and  Atmospharic 
Administration 

50CFRPart679 

tl^.07019eEl  K    V    .    ^ 

RIN0648nAI95  -.~        . 

Fisheries  of  the  Excluslva  Eeonomie 
Zone  Off  Alaslta;  North  Pacific 
Rsheries  Research  Plan 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACTXM:  Notice  of  availability;  request 
for  comments. 


SUMMARY:  The  North  Pacific  Fishery      a 
Management  Coimcil  (Council)  has 
submitted  for  review  by  NMFS  the 
repeal  of  the  North  Pacific  Fisheries 
Research  Plan  (Research  PlanJ, 
Amendment  47  to  the  Fishery      ' 
Management  Plan  (FMP)  for  Groundfish 
of  the  Gulf  of  Alaska,  Amendment  47  to 
the  FMP  for  the  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  (Groimdfish  FMPs),  and 
Amendment  6  to  the  FMP  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (Crab  FMP).  NMFS  is 
requesting  comments  on  these  proposed 
actions  from  the  public.  Repeal  of  the 
Research  Plan  wotdd  terminate  the 
comprehensive  North  Pacific  groimdfish 
and  crab  observer  program  and  the 
associated  nser-fee  system  developed  by 
NMFS  and  the  Coimcil  as  authorized  by 
section  313  of  the  Magnuson  Fishery 
'Conservation  and  Management  Act    * 
(Magnuson  Act).  Amendments  47  and 
47  to  the  groundfish  FMPs  would 
establish  an  interim  groimdfish  observer 
program  to  supersede  the  Research  Plan 
and  authorize  mandatory  groundfish 
observer  coverage  requirements  for 
1997.  Amendment  6  to  the  crab  FMP 
would  remove  reference  to  the  Research  ' 
Plan.  Copies  of  the  amendments  may  be 
obtained  from  the  Council  (see 

ADDRESSES). 

DATES:  Comments  should  be  submitted 
by  September  9, 1996. 

A  public  hearing  on  the  proposed 
repeal  of  the  Research  Plan  will  be  held 
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by  teleconference  on  Monday,  August 
19, 1996,  at  1  p.m.,  Alaska  local  time. 
(For  information  regarding  how  to 
participate,  see  ADDRESSES.) 
ADDRESSES:  Comments  should  be 
submitted  to  Ronald  J.  Beig,  Chief, 
Fisheries  Management  Division,  Alaska 
Region,  NMFS.  P.O.  Box  21668,  Juneau. 
AK,  99602-1668.  Attn:  Lori  Gravel,  oar 
deUvered  to  the  Federal  Building.  709 
West  9th  Street.  Juneau,  AK. 

Copies  of  die  FMP  amendments  and 
the  Environmental  Assessmrait/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  prepared 
for  the  amendments  are  av^lable  from 
the  North  Pacific  Fishery  Management 
Council.  605  West  Fourdi  Ave.. 
Anchorage.  AK  99501-2252;  telephone: 
907-271-2809. 

See  SUPPLEMENTARY  INFORMATION  for 
locations  of  pubUc  hearings  by 
teleconference. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
S.  Rivera.  907-586-7228. 
SUPPLEMENTARY  SIFORMATION:  Locations 
where  interested  persons  may 
participate  in  the  August  19, 1996, 
public  hearing  by  teleconference  are  as 
follows: 

1.  Anchorage— North  Pacific  Fishery 
Management  Council,  600  West  4th 
Avenue.  Anchorage.  AK  99501, 
telephone:  907-271-2809; 

2.  Juneau — National  Marine  Fisheries 
Service,  Alaska  Region.  706  West  9th 
Street,  Juneau.  AK  99802.  telephone: 
907-586-7228; 

3.  Kodiak — National  Marine  Fisheries 
Service  Laboratory,  Bldg.  53.  U.S.  Coast 
Guard  Support  Coiter,  Kodiak,  AK 
99615.  telephone:  907-487-5961; 

4.  Seattle — ^Alaska  Fisheries  Science 
Center.  7600  Sand  Point  Way  Northeast. 
Building  4.  Room  7600.  Seattle,  WA 
98115.  telephone:  206-526-4197; 

5.  Newport — Oregon  Department  of 
Fish  and  Wildlife.  2040  Southeast 
Marine  Science  Ihive,  Newport,  OR 
97365.  telephone:  503-867-0300. 

The  Magnuson  Act  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan 
(FMP)  or  plan  amendment  it  prepares  to 
NMFS  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  that  NMFS. 
upon  receiving  an  FMP  or  amendment, 
immediately  publish  a  doounent  that 
the  FMP  or  amendment  is  available  ka 


public  review  and  comment.  During  this 
comment  period.  NMFS  will  conduct 
public  hearings,  as  required  by  section 
313(cK2)  of  the  Magnuson  Act,  in 
Alaska.  Oregon,  and  Washington  to 
receive  public  comments  on  the 
proposed  repeal  of  the  Research  Plan. 
NKff'S  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  repeal  of  the  Research  Plan 
and  these  amendments.,,.  ' 

Repeal  of  the  Research  Plan 

Beginning  in  April  1995,  the  Council 
and  industry  representatives  voiced 
numerous  concerns  about  certain  - 
elements  of  the  Research  Plan.  The 
fundamental  issues  were  cost-related 
and  included:  (1)  Cost  equity  issues  ' 
associated  with  the  redistribution  of 
observer  costs  throughout  the  crab, 
groundfish,  and  halibut  sectors;  (2)  the 
ability  of  h^ffFS  to  require  necessary 
observer  coverage  levels  for  special 
management  programs  (e.g.,  community 
development  quotas,  individual  vessel 
bycatch  and  discard  aocountabihty) 
given  the  fee  limitations  outlined  in  the 
Magnuson  Act  (i.e.,  fees  cannot  exceed 
2  percent  of  the  exvessel  value  of 
retained  Research  Plan  fish);  and  (3) 
potential  reductions  in  observer 
coverage  due  to  cost  increases 
associated  with  Research  Plan  objectives 
to  address  observer  data  integrity.  As  a 
result,  the  Council  recommended 
delaying  fiill  implementation  of  the 
Research  Plan  and  requested  that  NMFS 
woric  with  Council-appointed  industry 
representatives  on  the  Observer 
Oversight  Committee  (OOQ  to  address 
these  concerns  and  others  of  a  less 
substantial  nature. 

The  OOC  met  with  NMFS  and 
interested  parties  in  September  and 
October  1995.  Through  discussion  and 
negotiation,  the  OOC  arrived  at 
acceptable  solutions  to  most  of  the 
Council's  stated  Research  Plan 
implementation  problems.  The  OOC 
was  unable  to  reach  consensus  on  issues 
associated  with  the  redistribution  of 
costs  under  the  Rmearch  Plan.  The 
distribution  of  costs  throughout  the 
crab,  groundfish,  and  halibut  fleets  on 
the  b£^s  of  landed  value  of  catch,  and 
implemented  through  the  Research  Plan 
user  fee,  resulted  in  significantiy 
increased  observer  costs  for  some 


industry  sectors  and  generally  reduced 
costs  fc^  catdier  vessels  and  small 
prooesson.  Even  though  this  change  in 
cost  distribution  was  integral  to  the 
Research  Plan,  srane  participants  in  the 
groundfish  and  crab  fisheries  asserted 
that  they  had  been  encumbered  with  an 
inequit^ly  high  share  of  the  cost  of  the 
North  PacLBc  observer  programs. 

Because  of  the  inability  to  resolve 
these  critiod  issues,  the  Council  voted 
at  its  December  1995  meeting  to  repeal 
the  Research  Plan  and  its  associated  fee- 
based  funding  mechanism.  In  response, 
NMFS  issued  an  interim  final  rule  (61 
FR  13782,  March  28, 1996)  that 
discontinued  the  1995  Research  Plan  fee 
collection  process,  authorized  the 
issuanoft  of  annual  Federal  processor 
pomits  without  regard  to  payment  of 
Research  Plan  fees,  and  established  a 
procedure  to  refund  all  fees  collected 
(approximately  $5.6  million)  by  NMFS 
under  the  1995  Research  PUua.  along 
with  accrued  interest 

FMP  Amendments 

Amendments  47  to  the  Ckoundfish 
FMPs  would  authorize  an  interim  North 
Pacific  groundfish  observer  program  and 
authorize  groundfish  obswver  coverage 
requirements  through  1997. 
Amendment  6  to  the  Crab  FMP  would 
remove  language  associated  with  the 
Research  Plan. 

A  proposed  rule  to  implement  the 
repeal  of  the  Research  Plan  and  the  FMP 
amendments  has  been  submitted  for 
Secretarial  review  and  approval  and  is 
scheduled  to  be  published  within  15 
days  of  the  date  of  pubUcation  of  this 
document.  The  proposed  rule  to 
implement  Amendments  47  also  will 
include  1997  observer  coverage 
requirements,  vessel  and  processor 
responsibilities  under  the  interim 
groundfish  observer  program,  and 
criteria  for  the  certification,  suspension, 
and  decertification  of  observera  and 
observer  contractors. 

Authority:  16  U.S.C  1801  et  aeq. 
Dated:  July  8, 1996. 
Richard  W.  Sordi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fishaies  Service. 
[FR  Doc  96-17788  Filed  7-9-96;  1:23  pml 
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DEPARTMENT  OF  AQMCULTUBE 
Forast  Swvte* 

Big  Band  Timber  Sale,  WmpqiM 
Natlonai  Foraat,  Douglaa  and  Lane 
County. Oregon  ?-  :.- 

AQENCY:  Forest  Service,  USDA.    ^  r  J '^ 
ACTION:  Cancellation  of  an  *^    '  > 

environmental  impact  statement  : ' 

8UMMART:  On  March  29, 1991,  a  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  (EIS)  Iw  the  Big  Bend 
Timber  Sale  on  the  North  Umpqua 
Ranger  District  of  the  Umpqua  National 
Forest  was  published  in  the  Federal 
Register  (56  FR  13105).  A  draft  EIS  was 
released  to  public  November  1991.  A 
notice  of  Availability  for  the  draft  EIS 
was  published  in  the  Federal  Register 
on  November  8, 1991  (56  FR  57330). 
The  comment  period  on  the  draft  EIS 
ended  December  23, 1991.  Forest 
Service  has  decided  to  cancel  the 
environmental  analysis  process.  There 
will  be  no  final  EIS  for  the  Big  Bend 
Timber  Sale.  The  Notice  of  Intent  is 
hereby  rescinded.  '^'*ttr--:-  '.?• 

FOR  FURTHER  MFORMAIXM  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Ned  Davis,  District 
Ranger,  North  Umpqua  Ranger  District, 
18782  North  Umpqua  Hwy.,  Glide, 
Oregon  97443  or  telephone  (541)  496- 
3532. 

Dated  July  3, 1996.  '    • 

BeniitfRiM, 

Deputy  Forest  Supervisor. 

{FRDoc  96-17732  FUed  7-11-96;  8:45  am] 


Coupiet  Timber  Sale,  Umpqua  National 
Forest,  Dougiae  County,  Oregon 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  an 
environmental  impact  statement. 


SUMlAlir:  On  June  30. 1992,  a  Notice  of 
Intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  Couplet 
Timber  Sale  on  the  Diamond  Lake 
Ranger  District  of  the  Umpqua  National 
Forest  was  published  in  the  Federal 
Rflgistsr  (57  FR  29059).  Forest  Service 
has  decided  to  cancel  the  environmental 
analysis  process  for  the  Couplet  Timber 
Sale.  The  Notice  of  Inteqt  is  neirrt|y 
rescinded.  v    •:      .^^ 

FOR  FURTHER  MFORMATIdN  COlifrACT:  '    .4 
Direct  questions  regarding  this 
canoellati(m  to  J.  Dan  Schindler,  District 
Ranger,  Diamond  Lake  Ranger  District, 
2020  Toketee  Ranger  Station  Rd.. 
Idleyld  Park,  Oregon  97447  or  telephone 
(541)498-2531. 

DBt»d:)uIy3, 1996.      -        .:     ,   :    ^^  ,    -: 


DepufyPonstSaperrism: 

(FR  Doc.  96-17733  Filed  7-11-96;  8:45  am] 
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LalieCreeli  Timber  Sale,  Umpqua 
Natlanal  Foreet,  Douglas  County, 
Oregon 

agency:  Forest  Snvice,  USDA. 
ACnoN:  Cancellation  of  an 
mvironmental  impact  statement 


SUMMARY:  On  July  10. 1991.  a  Notice  of 
hitent  to  prepare  an  fflivironmental 
impact  statement  (EIS)  for  the  Lake 
Creek  Timbm  Sale  on  the  Diamond  Lake 
Rangv  District  of  the  Umpqua  National 
Forest  was  published  in  the  Federal 
Regiater  (56  FR  31371).  Forest  Service 
has  decided  to  cancel  the  environmental 
analysis  process  of  the  Lake  Creek 
Timber  Sale.  The  Notice  of  Intent  is 
hereby  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancelation  to  J.  Dan  Schindler,  District 
Ranger.  Diamond  Lake  Ranger  District. 
2020  toketee  Ranger  Station  Rd., 
IdleyW  Park,  Oregon  97447  or  telephone 
(541)496-2531. 

Dated:  July  3. 1996.  Z,  .        ..  J.!  •:,. 

Bemie Rios,  ••is  ;. 

Deputy  Forest  Supervisor. 
(FR  Doc.  96-17734  Filed  7-11-96;  8:45  am] 
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West  Cat  Timber  Sale,  Umpqua 
National  Forest,  Lane  County,  Oregon 

AQENqr:  Forest  Service,  USDA. 


ACTION:  Cancellaticm  of  an 
environmental  impact  statement 


SUMMARY:  On  March  29, 1991,  a  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  West  Cat 
Timber  Sale  on  the  Cottage  Grove 
Ranger  District  of  the  Umpqua  Natlcmal 
Forest  was  published  in  the  Federal 
Raglstw  (56  FR  13109).  Fewest  Service 
has  decided  to  cancel  the  environmental 
analysis  process  for  the  West  Cat  Timber 
Sale.  Tbe  Notice  of  Intent  is  hereby 
rescinded.  ,.  '- 

FOR  FURTHER  MFORMATiON  CONTACT: 
Direct  questions  r^arding  this 
cancellation  to  Jim  Wieman.  District 
Ranger.  Cottage  (kove  Ranger  District, 
78405  Cedar  Paries  Road,  Cottage  Grove. 
Or^on  97424  or  telephone  (541)  942- 
5591.  ,..,^,^..  ;..,,„..,,  :^  ^^ 

Dated:July3, 1996^'''^  .'^  '' 

BemieRios, 

Deputy  Forest  Suparrisor.y 
(FR  Doc.  96-17735  Filed  7-11-96: 8:45  am] 
■LUNO  COM  341»-11-M 


Inch  Timber  Sale,  Umpqua  National 
Fdrest,  Lane  County,  Oregon  -, 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  an  - 

environmental  impact  statement 


SUMMARY:  On  March  29, 1991,  a  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  Inch 
Timber  Sale  on  the  Cottage  Grove 
Ranger  District  of  the  Um[>qua  National 
Forest  was  published  in  the  Federal 
Register  (56  FR  13108).  Forest  Service 
has  decided  to  cancel  the  environmental 
analysis  process  for  the  Lich  Timber 
Sale.  The  Notice  of  Intent  is  hereby 
rescinded. 

FOR  FURTHER  INFORMATION  CONTACT. 
Direct  questions  regarding  this 
cancella^on  to  Jim  Wieman,  District 
Ranger,  Cottage  Grove  Ranger  District 
78405  Cedar  Parks  Road,  Cottage  Grove. 
Oregon  97424  or  telephone  (541)  942- 
5591..     I  :,■. 

Dated:  July  3, 1996.  ,  !*-->* 

Bemie Ries,  -'^' '^'-:    '■■''^:l 

Deputy  Forest  Supervisor. 
[FR  Doc  96-17736  FUed  7-11-96;  8:45  am]      ' 
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Donna  Timber  Sale,  Umpque  NMionai 
Forest,  Lane  County,  Oragon 

AGENCY:  Forest  Service,  USDA. 
ACTKM:  Cancellation  of  an 
environmental  impact  statemmt. 

SUMMARY:  On  March  29, 1991.  a  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  Donna 
Timber  Sale  on  the  Outage  Grove 
Ranger  District  of  the  Umpqua  National 
Forest  was  published  in  the  Federal 
Register  (56  FR  13107).  Forest  Service 
has  decided  to  cancel  the  environmental 
analysis  process  for  the  Donna  Timber 
Sale.  The  Notice  of  Intent  is  hereby 
rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Jim  Wiemmi,  District 
Ranger,  Cottage  Grove  Ranger  District, 
78405  Cedar  Paries  Road,  Cottage  Grove, 
Oregon  97424  or  telephone  (541)  942- 
5591.  I'v. 

Dated:  July  3, 1996.   :/    ; 
BemieRios,  "* 

Deputy  Forest  Supervisor. 
[FR  Doc  96-17737  FUed  7-11-96;  8:45  am] 
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Walton  Ridge  Timber  Sale,  Unique 
Nationai  Forest,  Lane  County,  Oragon 

agency:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  an 
environmental  impact  statement. 


ACTKM:  Notice  of  Meeting. 


r:  On  March  29, 1991,  a  Notice 
of  int«it  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  Walton 
Ridge  Timber  Sale  on  the  Cottage  Grove 
Rar^r  EKstrict  of  the  Umpqua  National 
Forest  was  published  in  the  Federal 
Register  (56  FR  13110).  Forest  Service 
has  decided  to  cancel  the  environmental 
analysis  process  for  the  Walton  Ridge 
Timber  Sale.  The  Notice  of  Intent  is 
hereby  rescinded. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Jim  Wieman,  District 
Ranger,  Cottage  Grove  Ranger  District, 
78405  Cedar  Parks  Road,  Cottage  Grove, 
Oregon  97424  or  telephone  (541)  942- 
5591. 

Dated:  July  3, 1996.       .'    ' 
BemieRios, 

Depu  ty  Forest  Supervisor. 
(FR  Doc  96-17738  Filed  7-11-96;  8:45  am] 
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Southwest  Oregon  Provincial 
Interagency  Executive  Committee 
(PIEC),  Advisory  Committee. 

AGBICY:  Forest  Service,  USDA. 


r:  The  Southwest  Oregtm  PIEC 
Advisory  Committee  will  meet  on  July 
24, 1996  at  the  Red  Lion  Inn,  1414  N. 
Bayshore,  Coos  Bay,  Oregon.  The 
meeting  will  begin  at  8:00  a.m.  and 
continue  imtil  4K)0  p.m.  Agenda  items 
to  be  covered  include:  (1)  Local  area 
issues  presentation;  (2)'Advisory 
Committee  priority  development;  (3) 
Riparian  Reserves  and  grazing;  (4) 
Report  on  further  actions  being  taken 
relative  to  fallen  timber  from  winter 
storms  on  the  Rogue  River  National 
Forest;  (5)  Timber  sale  updates;  (6) 
Advisory  Committee  absenteeism;  (7) 
Advisory  Qmunittee  monitoring 
recommendation  status,  and  (8)  Public 
comments. 

All  Province  Advisory  committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  mux>uraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kurt  Austermann,  Province  Advisory 
Committee  staff,  U^I,  Medford  District, 
Bureau  of  Land  Management,  3040 
Biddle  Rd.,  Medford,  Oregon  97504, 
phone  541-770-2200. 

Dated:  July  3, 1996.  .         /     - 

JajBMsT.GIadeB.  .  -^ 

Forest  Supervisor,  Designated  Federal 
Official. 

(FR  Doc  96-17745  Piled  7-11-96;  8:45  am] 
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COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

PROCUREMENT  LIST  PROPOSED 
ADDmONS 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTKM:  Proposed  Additions  to    r 

Procurement  List. 

SUMMARY;  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  at  have  oUier  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVB)  ON  OR 
BEFORE:  August  12. 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHBt  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLBCNTARY  MFORMATKM:  This 
notice  is  published  pursuant  to  41 


U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interrated  persons 
an  opporttmity  to  submit  comments  on 
the  possible  impact  of  the  proposed  ^ 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities.  1  certify  that  the  following 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  major  factors  considered 
for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiumish  the 
services  to  the  Government 

4.  Hiere  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  swvices  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Grounds  Maintenance,  Lake  Mendocino, 
Ukiah,  California,  NPA:  Rubicon 
Programs,  Inc.,  Richmond,  California 

Ooimds  Maintenance,  Tripler  Army 
Medical  Cmter,  Oahu,  (Lawaii,  NPA: 
Lanakila  Rehabilitation  Center, 
Honolulu,  Hawaii 

Switchboard  Operation,  Department  of 
Veterans  Afhirs  Medical  Center, 
Nashville.  Tennessee,  NPA:  Ed  Linsey 
Industries  for  the  Blind,  Inc., 
Nashville,  Tennessee. 

EJL  Alley,  Jr., 

Deputy  Executive  Director. 

[FR  Doc  96-17789  Filed  7-11-96;  8:45  am) 

BNXMQ  COOC  «K*-«1-M 


Procurement  Ust  AddHione 

AGENCY:  Conmiittee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 
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action:  Additions  to  the  Procurenient 

List. 

SUMMARY:  This  action  adds  to  the 
Procurenient  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
ag«icies  employing  persons  who  are 
blind  or  have  odier  severe  disabilities. 
EFFECTIVE  DATE:  August  12, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  40^    .^ 
1735  Jefiiarson  Davis  Highway,  :' "^ 

Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  OONrACT: 
Beverly  Milkman  (703)  603-7740. 
8UPPLBMENTARY  INFORMATION:  On  March 
29  and  May  17, 1996,  the  Committee  flor 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  pubUshed  notices 
(61  F.R.  14088  and  24921)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Conunittee  has 
determined  that  the  commodities  and 
service  Usted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CPR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
llie  major  factors  considered  fior  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  reccHdkeeping  or 
other  compliance  requirements  for  small 
ontities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  Uie  commodities  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C.  46-48c)  m 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 

Commodities 
Chock  Block 

2540-00-T27-8865 

254a-0O-T27-9O43 
(Requirements  for  the  Defense  Distribution 
Region  West,  Stockton,  California) 
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Service 

Janitorial/Castodial,  Federal  Bureau  of 
Investigition,  Headquarters  Builthng, 
10th  ft  Fennsylvania  Avenue,  NW.»  ^^ ; .., 
Washington,  DC  >' 

This  action  does  not  afiect  current 
contracts  awarded  prior  to  tlie  effective  date 
of  this  addition  or  options  that  niay  be      ,-/^-. 
exercised  uader  those  ccmtracts. 
EJL.ASkj.1t., 
Deputy  Executive  Diiector. 
(FR  Doc  96->-177go  Filed  7-11-96;  8:45  am] 


DEPARTMEHT  OF  COMMERCE     ^4;>:: 
hrtamational  TnMto  Admini«tratioit>  .^ 
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Notice  Of  Court  DecMon:  Certain  Cut- 
to-Length  CartXMi  Steel  Plate  from  the 
United  Klf^dom 

AQB4CY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Court  Dedsioa.      *" 

SUMMARY:  On  June  4, 1996,  the  United 
States  Couit  of  International  Trade  (CIT) 
affirmed  the  remand  determination 
made  by  the  Department  of  Commerce 
(the  Department)  which  used  company- 
specific  average  useful  life  of  renewable 
phjrsical  assets  as  the  time  period  over 
which  to  allocate  benefits  from 
nonrecurring  subsidies.  British  Steel  Pic. 
et  al.  V.  United  States.  Slip  Op.  96-88 
[British  Steel  HI).  In  so  doing,  the  Court 
rejected  the  Department's  use  of  the  U.S. 
Internal  Revenue  Service's  Class  Life 
Asset  Depreciation  Ran^  System  (the 
IRS  tax  tables)  for  allocating  benefits  as 
set  forth  in  the  "Allocation  Period" 
section  of  its  General  Issues  Appendix, 
which  is  appended  to  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Austria.  58  FR  37217,  37227  (July 
9,1993). 

EFFECTIVE  OATE:  July  12, 1996.  .    ^     . 

FOR  FURTHS)  INFORMATION  CONTACT:  Roy 
A.  Malmrote,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washingtoa,  DC  20230;  telephone:  (202) 
482-5414. 

SUPPLBMENrARY  INFORMATION:  hi  itS'       f*^' 
Final  Affirmative  Countervailing  Duty 
Determination;  Certain  Steel  Products 
From  the  United  Kingdom,  58  FR  37393 
Ouly  9. 1993),  the  Department  allocated 
benefits  from  nonrecurring  subsidies, 
such  as  grants  and  equity,  over  the    ,  \ 
average' useful  life  of  renewable  phjrsiral 
assets,  as  sf  t  out  in  the  IRS  tax  tables. 


The  Department's  reasoning  was  fully 
set  forth  in  the  General  Issues   . 
Appendix.  -^  =• 

On  F^ruary  9, 1995,  the  OT  held 
that  the  Department's  use  of  the  IRS  tax 
tables  was  unlawful  because  the 
Department  did  not  adequately  consider 
whethw  and  to  what  extent  the  15-year 
pwiod  from  the  IRS  tax  tables  was 
reasonable  bated  on  the  commercial  and 
competitive  benefits  received  by  the    -  -  '■ 
firms  imder  investigation.  Britts/i  Steel 
pic  et  al.  v.  United  States,  879  F.  Supp. 
1254.  In  aocoidance  with  the  CTTs 
instructions,  the  Department 
reexamined  the  allocation  poriod  in 
question.  The  D^Mrtment  Icnmd  that  aii 
^location  meibodology  based  upon  the 
average  useful  life  of  assets  (AUL) 
specific  to  each  company  was  the  most 
reasonable  methodology  that  complied 
with  the  instructicms  of  the  Court.  On  --- 
June  4, 1996,  the  CIT  affirmed  the 
Department's  remand  deteimination. 
British  Steel  IB. 

In  its  decision  in  rimJcen  Co.  V.  ..       ' 
United  States.  893  F.2d  337  (Fed.  dr.  ; 
1990).  the  United  States  Court  of         J^ 
Appeals  for  the  Federal  Circuit  held     "" 
that,  pursuant  to  19  U.S.C.  section 
1516a(e),  the  Department  must  publish 
a  notice  of  a  court  decision  which  is  not 
"in  harmony"  with  a  Department 
determination,  and  must  suspend  l^._' ' . 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CIT's 
decision  in  British  Steel  lU  on  June  4, 
1996,  constitutes  a  decision  not  in 
harmony  with  the  Department's  final 
affirmative  determination.  Publicatiim 
of  this  notice  fulfills  the  Timken 
requirement. 

Accordingly,  the  Department  will       ' 
continue  to  suspend  liquidation 
pending  the  expiration  of  the  period  of 
appeal,  or,  if  appealed,  until  a 
"conclusive"  court  decision.    : '  >   '  '   . 

Dated:  July  2, 1996. 

Barbara  R.StafiMd, 

Deputy  Assistant  Secretary  for  Import    •  •' 
Administration. 

[FR  Doc.  96-17805  Filed  7-11-96;  8:45  am] 
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Export  Trade  Certificata  of  Review 

AQBICY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  96-00002. 

summary:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  U.Si  Leaf  Tobacco  Exporters* 
L.LC.  ("U.S.  Leaf).  This  notice       ,'    >■,.. 
summarizes  the  conduct  for  which ^'"^  —^ 
certification  has  been  granted.        ^% .  '^  . 


m 
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FOR  FURTHER  INPOnMATHXt  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Omipany  Affaira,  International 
Trade  Administration,  202-482-5131. 
This  is  not  a  toll-free  ntunber. 

SUPPLBMENTARY  INFORMATION:  Titie  III  of« 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  TTie 
regulations  implementing  Titie  m  are 
found  at  15  CFR  Part  325  (1994).  The 
Office  of  Export  Trading  Company 
Affairs  ("OETCA")  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a), 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  erf"  Certified  Condnct 

ExportTrade 

1.  Products 

Leaf  tobacco  and  by-products. 

2.  Services 

Buying,  handling,  processing  and 
shipment  of  leaf  tobacco  and  by- 
products. 

3.  Export  Trade  Facilitation  Services  (as 
•  they  Relate  to  the  Export  of  Products 

and  Services) 

Consulting,  market  research, 
advertising,  marketing,  insurance, 
product  research  and  design,  legal 
assistance,  transportation  (including 
trade  documentation  and  freight 
forwarding),  communication  and 
processing  of  orders,  warehousing, 
foreign  exchange,  financing,  and  taking 
title  to  goods.  .  , 

Export  Markets 

The  Export  Maiicets  are  foreign  state 
trading  entities  ("STEs")  and  are  limited 
to  the  following:  Algeria,  Ciuna.  Egypt, 
Korea,  Lebanon,  Morocco,  Taiwan, 
Thailand,  Tunisia,  Turkey,  and 
Vietnam. 

Export  Trade  Activities  and  Methods  of 
Operation 

In  connection  with  the  promotion  and 
sale  of  Members'  Products  and  Services 
into  the  Export  Markets,  U.S.  Leaf  and/ 
or  one  or  more  of  its  Members  may: 

a.  Solicit  orders  or  bids  from  STEs  in 
Export  Markets. 


b.  Design  and  execute  fineign 
marketing  strategies  for  sales  in  Export 
Maricets. 

c.  Quote  charges  to  STEs  for 
processing,  shipping  and  handling 
services  relating  to  the  sale  of  U.S. 
grown  tobacco  to  such  customers  and 
for  dealer  commissions  and  other 
miscellaneous  buying  charges.  Such 
quotes  may  be  made  by  one  or  more 
Members  individually  or  by  U.S.  Leaf 
on  behalf  of  such  Membws  as  may  be 
interested  in  participating  in  such 
transactions  or  opportimities.   * 

d.  Collect  and  exchange  information 
about  U.S.  Leafs  or  Members'  export 
operations  and  prior  export  sales  by 
Members,  including  export  price 
information  with  respect  to  STEs. 

e.  Collaborate  in  the  preparation  and 
submission  of  individual  or  joint  bids 
for  processing,  ^pping  and  handling 
charges  relating  to  the  sale  of  tobacco  to 
STEs  in  Export  Markets. 

f.  Collect  and  exchange  information 
and  conduct  joint  negotiations  with 
STEs  concerning  estimated  yields  for 
the  processing  of  green  leaf  tobacco  into 
redried  tobacco. 

g.  Alocate  export  sales  and/or  export 
markets  among  Membere. 

h.  Engage  in  joint  pnmiotional 
activities  aimed  at  increasing  sales  in 
existing  Export  Markets  and  identifying 
new  Export  Markets,  such  as:  arranging 
trade  shows  and  marketing  trips; 
providing  advertising  services; 
providing  brochiu«s,  industry 
newsletiers  and  other  forms  of  product, 
service  and  industry  information; 
conducting  international  market  and 
product  research;  procuring 
intematicmal  marketing,  advertising  and 
promotional  services;  and  sharing  tiie 
cost  of  these  joint  promotitHial  activities 
among  the  Members. 

i.  Collect  and  exchange  information 
with  respect  to  transportation  services 
utilized  by  Members  in  the  export  of 
U.S.  grown  tobacco,  including  ovorseas 
freight  transportation,  inland  freight 
transportation  from  the  Members' 
processing  plants  to  the  U.S.  port  of 
embarkement.  storage  and  warehousing, 
stevedoring,  wharfage  and  handling, 
insurance,  forwarder  services,  trade 
documentation  and  services,  customs 
clearance,  financial  instruments  and 
foreign  exchange. 

j.  Collect  ana  exchange  information 
and  conduct  joint  negotiations  with 
STEs  regarding  contractual  terms  for 
export  sales.  ■:' 

Terms  and  Conditions  of  Certificate 

a.  Except  as  expressly  authorized  in 
the  Export  Trade  Activities  and 
Methods  of  Operations  section  of  this 
Certificate,  neither  U.S.  Leaf  nor  any 


Member  shall  intentionally  disclose, 
direcUy  or  indirectly,  to  any  other 
Member  or  Supplier  any  information 
that  is  about  its  or  any  other  Member's 
or  Supplier's  costs,  production, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  d(Hnestic  orders,  twms 
of  domestic  marketing  or  sale,  or  U.S. 
business  plans,  strategies,  or  methods, 
unless  (1)  such  information  is  already 
generally  available  to  the  trade  or 
public;  or  (2)  the  information  disclosed 
is  a-necessary  term  or  condition  (e.g., 
price,  time  required  to  iill  an  order,  etc.) 
of  an  actual  or  potential  bcnia  fide  sale 
and  the  disclosure  is  limited  to  the 
prospective  purchaser. 

b.  Any  agreements,  discussions,  or 
exchanges  of  information  under  this 
Certificate  relating  to  quantities  of 
Products  available  for  Export  Markets 
shall  be  in  connection  only  with  actual 
or  potential  bona  fide  export 
transactions  and  shall  be  on  a 
transaction-  by-transaction  basis  only. 

c.  Participation  by  a  Member  in  any 
Export  Trade  Activity  or  Method  of 
Operation  under  this  Certificate  shall  be 
entirely  voluntary  as  to  that  Member, 
subject  to  the  honoring  of  contractual 
commitments.  A  Member  may  withdraw 
bom  coverage  under  this  Certificate  at 
any  time  by  giving  written  notice  to  U.S. 
Leaf,  a  copy  of  which  U.S.  Leaf  shall 
promptly  transmit  to  the  Departments  of 
Commerce  and  Justice. 

d.  U.S.  Leaf  and  its  Members  will 
comply  with  requests  made  by  the 
Secretary  of  Conunerce  on  behalf  of  the 
Secretary  of  Commerce  or  the  Attorney 
General  for  information  or  dociunents 
relevant  to  conduct  under  the 
Certificate.  The  Secretary  of  Commerce 
will  request  such  information  or 
documents  when  either  the  Attorney 
General  or  the  Secretary  of  Commerce 
beUeves  that  the  information  or 
documents  are  required  to  detennine 
that  the  Export  Trade.  Export  Trade 
Activities  and  Methods  of  Operation  of 
a  person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  section  303(a)  of  the  Act 

Definitions 

"Members",  within  the  meaning  of 
section  325.2(1)  of  the  Regulations, 
means  the  member  companies  of  U.S. 
Leaf  set  out  in  Attachment  A  and 
incorporated  herein  by  reference. 

"Processing"  means  the  processing  of 
green  leaf  tobacco  into  redried  tobacco 
by  the  removal  of  moisture  content, 
foreign  matter  and  stems,  and  the 
blendine  of  such  tobacco. 

"Hanaling  charges"  means  all  charges 
associated  with  the  services  provided  by 
the  Membera  in  ccmnection  with  the 
bu)ring  of  green  leaf  tobacco  and  for  the 
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delivery  of  redried  tc^cco  to  STEs,  but 
excluding  the  cost  of  green  leaf  tobacco 
at  auction  and  processing  charges. 
Handling  charges  include,  but  are  not 
limited  to,  inland  freight,  container  cost^ 
dealer  commissions,  tagging,  inspection, 
storage,  warehousing,  financing, 
fumigation,  by-product  credits  and 
ocean  shipping. 

"Subsidiary"  means  a  U.S.  tobacco 
dealer  which  is  a  wholly-  or  majority- 
owned  subsidiary  of  a  Member  or  of  a 
Member's  controlling  entity. 

"Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product  or 
Service,  whether  a  Member  or 
nonmember.  .  ..- 

A  copy  of  this  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Dated:  July  1, 1996. 
W.  Dawn  Biubjr, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

Attachment  A 

Member  .  ;  .- 

Universal  Leaf  Tobacco  Company,     ,  _.  - 

Incorporated  >, '-•  ''^' 

Subsidiaries:  Universal  Leaf  Tobacco 
Ckjmpany,  Incorporated,  Richmond,  VA; 
Virginia  Tobacco  Company,  Incorporated, 
Richmond,  VA;  Virsa  Incorporated, 
Richmond,  VA;  Winston  Leai  Tobacco 
Company,  Incorporated,  Richmond,  VA; 
Southern  States  Tobacco  Company, 
Incorporated,  Richmond,  VA;  Thorpe  ft 
Rides,  Inc.  (VA),  Richmond,  VA;  Thorpe- 
Greenville  Export  Tobacco  Company,  Rocky 
Mount,  NC;  Thorpe-Riclcs,  Inc  (NC),  Rocky 
Mount,  NC;  Southern  Processors,  Inc, 
Danville,  VA;  Danville  Leaf  Tobacco 
Company,  Inc.,  Danville,  VA;  J.P.  Taylor 
Company,  Ina,  Henderson,  NC;  Eastern  Leaf 
Tobacco  Company,  Richmond,  VA;  K.R. 
Edwards  Leaf  Tobacco  Company, 
Incorporated,  Smithfield,  NC;  Southwestern 
Tobacco  Company,  Incorporated,  Lexington, 
KY;  W.H.  Winstead  Company,  Inc., 
Richmond,  VA;  Tobacco  Processors,  Inc., 
Wilson,  NC;  R.P.  Watson  Company, 
Richmond,  VA;  and  Dunnington-  Beach   ~ 
Tobacco,  Incorporated,  Farmville,  VA. 

Member 

DIMON  International,  Inc.,  Farmville,  NC 

Subsidiaries:  A.C  Monk  ft  Company,  Inc., 
Farmville,  NC;  The  Austin  Company, 
Incorporated,  Kinston,  NC;  T.S.  Ragsdale 
Company,  Inc.,  Lake  City,  NC;  Dibrell  — 

Brothers  Tobacco  USA,  Inc,  Danville,  VA; 
Carolina  Leaf  Tobacco  Company,  Ina, 
Greenville,  NC;  Dimon  International,  A.G^ 
Basel,  Switzerland;  and  Dimon  Asia  on 
behalf  of  Dimon  International,  Inc., 
Farmville,  NC.  r      u 


Member 

Uoitob  Inc.,  Greenville,  NC  ^  ' 

Subsidiaries:  China  American  Tobacco  Co.. 
Greenvilla,  NC;  and  Intabex-Hail  ft  Cotton 
International  Co.,  Greenville,  NC 

Member   j     "'  '/        *^"  _"  '    ■ 

Standard  Cbnunercial  Cwpoiration,  Wnson, 
NC 

Subsidiaries:  Standard  Commercial      i  .' 
Tobacco  Q).,  Inc.,  Wilson,  NC;  and  W  A 
Adams  Company,  Wilson,  NC 

Member  '--...  '^-f     '■'  '  ■ 

G.F.  Vauglan  Tobacco  Co.,  Inc.,  Lexington, 
KY 

(FR  Dot  96-17730  Filed  7-11-96;  8:45  am] 
MJJNQ  ooie  lB1«-im-» 


Export  Trade  Certificate  of  Review    . 

AGENCY:  tntemational  Trade 
Administration, Commerca  J  ,'  -i-.. 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  CertiBcate  of  Review,  Application 
No.  95-00006. 

summary:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  Water  and  Wastewater 
Equipment  Manufacturers  Association. 
This  notice  sununarizes  the  conduct  for 
which  certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-482-^131. 
This  is  not  a  toll-free  number. 
SUPPUaHfTARY  INFORMATION:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Conunerce  to  issue  Export 
Trade  Certificates  of  Review.  TTie 
regulations  implementing  Title  in  are 
found  at  15  CFR  Part  325  (1994).  The 
Office  of  Export  Trading  Company 
Afflairs  CtJETCA")  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  Section  305 
(a)  of  the  Act  and  15  CFR  325.11(a),  any 
person  a^rieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 


Description  of  Cntified  Conduct     >  t  -r, 

Export  Tnde  .^ 

1.  Products  -,.?.- 

Machinery,  equipment,  .  •  .  T 
instnunentation,  chemicals,  supplies, 
systems,  accessories,  turnkey  systems, 
and  software  development  (as  these 


M 


items  are  used  in  the  treatm«it  of  water 
and/or  wastewarer). 

Export  Tradb  ^"**^ -^-,> 

1.  Products  ;  '  C  '^ 

,  Machinery,  equipment, 
instrumentation,  chemicals,  supplies,     .. 
systems,  accessories,  turnkey  systems,, 
and  software  development  (as  these 
items  are  used  in  the  treatment  of  water 
and/or  wastewater).  '„-' 

2.  Services  |.  -■'    :• 

A.  Identiftcation,  conceptual       1"'. 
prefeasibility,  and  feasibility  ''' 
assessments  of  residential,  commercial, 
industrial,  and  municipal  Products  and 
water  and/or  wastewater  treatment 
facilities  for  homeowners,  businesses, 
companies,  utilities,  or  foreign 
government  entities;-               1'  'i.  •'.  -'  -^  , 

B.  Engineering  and  architectiual 
services  related  to  Products  and/or  to  '  "l^ 
turnkey  contracts  that  substantially 
incorporate  Products;  ^ 

C.  IDesign  and  installation  of  water 
and/or  wastewater  treatment  facilities 
and/or  Products; 

D.  Project  and  construction 
management  of  water  and/or  wastewater 
treatment  £acilities; 

E.  Arranging  or  offering  financing  for 
investments  in  water  and/or  wastewater 
treatment  facilities  and/or  Products, 
including  lease,  loan,  shared  savings 
arrangements,  guaranteed  lease  or  loans, 
and  third  party  financing; 

F.  Providing  bonded  performance 
guarantees  that  guarantee  a  certain  level 
of  water  and/or  wastewater  treatment  as 
a  result  of  the  installation  of  water  and/ 
or  wastewater  treatment  Products; 

G.  Servicing,  training,  and  other 
services  related  to  the  sale,  use, 
installations,  maintenance  monitoring, 
rehabilitation,  or  upgrading  of  Products 
or  to  projects  that  substantially 
incorporate  Products; 

H.  All  other  services  related  to  watw 
and/m  wastewater  treatnrant.         - 

3.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products 
and  Services) 

Consulting;  international  market 
research;  insurance;  legal  assistance; 
accoimting  assistance;  services  related 
to  compliance  with  foreign  customs 
requirements;  trade  documentation  and 
fi^ight  forwarding;  communication  and 
processing  of  export  orders  and  sales    ,.. , 
leads;  warehousing;  foreign  exchange; 
financing;  liaison  with  U.S.  and  foreign 
government  agencies,  trade  associations 
and  banking  institutions;  taking  title  to 
goods;  maii«ting  and  trade  promotion; 
trade  show  participation;  coordination  . 
and  negotiation  of  the  twms  and  ;  i 
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conditions  of  participation  in  trade 
promotion  activities  such  as  trade 
shows,  expositions,  exhibitions, 
conferences  or  similar  events;  and 
negotiations  with  providers  of 
transportation,  insurance,  exhibits  and 
lodging  in  connection  with  such  trade 
promotion  opportunities. 

4.  Technology  Rights 

Patents,  trademarks,  service.marics, 
trade  names,  copyrights  (including 
neighboring  rights);  trade  secrets;  know- 
how;  technical  expertise;  utility  models 
(including  petty  patents);  computer 
modeling;  semiconductor  mask  works; 
industrial  designs;  computer  software 
protection  associated  with  Products, 
Services,  industrial  designs,  first  die 
proofs,  design  of  die  block  impressions, 
inserts,  and  Export  Trade  Facilitation 
Services:  ,  :  '' 

Export  Maiicets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  50  states  of  the  United  States,  the 
District  of  Columbia,  the     ^ 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

A.  Except  as  set  forth  in  Paragraph  F, 
WWEMA  and/or  one  at  more  of  its 
Members  may: 

1.  Engage  in  joint  selling 
arrangements  for  the  sale  of  Products 
and/or  Services  in  the  Export  Markets, 
such  as  joint  marketing,  joint 
negotiation,  joint  offering,  joint  bidding, 
and  joint  financing;  and  allocate  sales 
resulting  from  such  arrangements. 

2.  Establish  export  prices  of  Products 
and/or  Services  by  the  Members  in 
Export  Markets. 

3.  Discuss  and  reach  agreements' 
relating  to  the  interface  specifications 
and  engineering  of  Products  and/or 
Services  required  by  specific  export 
customers,  potential  export  customers, 
or  Export  Markets. 

4.  Refuse  to  quote  prices  for,  or  to 
market  or  sell.  Products  and/or  Services 
in  Export  Markets; 

5.  Solicit  non-Member  Suppliers  to 
sell  such  non-Member  Suppliers' 
Products  and/or  Services,  or  offer  such 
non-Member  Suppliers'  Export  Trade 
Facilitation  Services  through  the 
certified  activities  of  WWEMA  and/or 
its  Members;  provided,  however,  that 
WWEMA  and/or  one  or  more  of  its 
Members  shall  make  such  solicitations 
or  offers  to  non-Member  Suppliers  on  a 
transaction  by  transaction  basis  only 


and  then  only  when  the  Members  are 
unable  to  supply,  at  a  price  competitive 
under  the  circumstances,  the  requisite 
Products  or  Services  for  such 
transaction;  provided  further  that 
WWEMA  and/or  one  or  more  of  its 
Members  may  exchange  only  such 
information  with  such  non-Member 
Suppliers  as  is  reasonably  required  by 
such  transacticHi. 

6.  Coordinate  writh  respect  to 

(a)  the  development  of  water  and/or 
wastewater  treatment  projects  in  Export 
Markets,  including  project 
identification,  scientific  and  technical 
assessment,  transportation  and/or 
delivery,  engineering,  design, 
maintenance,  monitoring,  construction 
and  delivery,  installation  and 
construction,  project  ownership,  project 
operation,  and  transfer  of  project 
ownership; 

(b)  the  installation  and  servicing  of 
Products  in  Export  Markets,  including 
establishment  of  joint  warranty,  service, 
and  training  centers  in  such  markets; 
and 

(c)  the  operation  of  and  maintenance 
services  for  water  and/or  wastewater 
treatment  facilities,  parts  warehousing, 
and  support  services  related  to  the 
foregoing. 

7.  License  associated  Technology 
Rights  in  conjimction  with  the  sale  of 
Products,  but  in  all  instances,  the  terms 
of  such  licenses  shall  be  determined 
solely  by  negotiations  between  the 
licensor  Member  and  the  export 
customer  without  coordination  with 
WWEMA  or  any  Member. 

8.  Engage  in  )oint  promotional 
activities  aimed  at  developing  existing 
or  new  Export  Markets.  Such 
promotional  activities  may  include 
advertising,  demonstrating,  field  trips, 
trade  missions,  reverse  trade  missions, 
and  conferences. 

9.  Agree  on  the  fi«quency,  level  of, 
duration,  or  other  terms  and  conditions 
of  participation  in  joint  Export  Trade 
Pix)motion  activities  conducted  in 
Export  Markets.  Such  activities  may 
include  trade  shows  for  the  purpose  of 
promoting  the  industry's  Products  in 
Export  Markets. 

10.  Enter  into  agreements  .wherein 
WWEMA  and/or  one  or  more  Members 
acts  in  certain  Export  Markets  as  the 
Members'  exclusive  or  non-exclusive 
Export  Intermediary.  The  Export 
Intermediary  shall  be  responsible  for 
coordinating  the  level  of  p>articipation 
and  joint  export  trade  promotion  and 
facilitation  activities  by  WWEMA  and 
its  Members,  as  well  as  for  negotiating 
agreements  with  foreign  government 
agencies,  corporations,  or  trade 
associations  concerning  terms  and 
conditions  of  participation. 


transportation,  insurance,  lodging,  local 
transportation,  and  food  services  in 
connection  with  such  joint  promotional 
activities.  When  acting  as  an  Export 
Intermediary,  WWEMA  and/or  any  one 
or  more  Membws  shall  make  its  services 
available  to  any  Member  on  non- 
discriminatory terms. 

11.  Agree  to  rc^se  to  attend  any 
specific  trade  show,  exposition, 
exhibition,  or  conference  conducted  in 
the  Export  Markets. 

12.  Establish  and  operate  jointly 
owned  subsidiaries  or  other  joint 
venture  entities  owned  exclusively  by 
Members  for  the  purposes  of  engaging  in 
the  Export  Trade  Activities  and 
Methods  of  Operation  herein,  other  than 
the  licensing  of  associated  Technology 
Rights  pursuant  to  subparagraph  (7) 
above.  WWEMA  and/or  one  or  more  of 
its  Members  may  estabUsh  and  operate 
joint  ventures  for  operations  in  Export 
Markets  with  non-Members,  including 
public-sector  foreign  corporations  and 
other  foreign  government  entities,  and/ 
or  private  sector  foreign  entities  such  as 
corporations.  Non-Members  engaging  in 
such  activities  shall  not  receive 
protection  under  this  Certificate  of 
Review. 

13.  Enter  into  exclusive  arrangements 
with  an  Export  Intermediary,  which 
arrangement  may  provide  that  such 
Export  Intermediary  may  not  represent 
any  non-Member  Supplier  of  Products 
and/or  Services  in  specified  Export 
Markets. 

14.  Agree  not  to  export  independently 
into  specified  Export  Markets,  either 
directly  or  through  any  other  Export 
Intermediary  or  other  party. 

15.  Agree  that  any  information 
obtained  pursuant  to  this  Certificate 
shall  not  be  provided  to  any  non- 
Member. 

16.  For  the  transportation  of  Products, 
act  as  a  shippers'  association  to 
negotiate  favorable  transportation  rates 
and  other  terms  for  the  transportation  of 
Products  with  individual  common 
carriers  and  individual  shipping 
conferences. 

B.  Except  as  set  forth  in  Paragraph  F, 
WWEMA  and/or  one  or  more  of  its 
Members  may  exchange  and  discuss  the 
following  types  of  information  as  they 
relate  solely  to  Export  Trade  and  Export 
Markets: 

1.  Information  (other  than  information 
about  the  cost,  output,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  domestic  orders,  terms  of 
domestic  marketing  or  sale,  or  Urtited 
States  business  plans,  strategies  or 
methods)  that  is  already  generally 
available  to  the  trade  or  public. 

2.  Information  about  sales  and 
marketing  efforts  for  Export  Markets, 
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activities  and  opportunities  for  sales  of 
Products  and  Services  in  Export 
Markets,  selling  strategies  for  Export 
Markets,  pricing  in  Export  Markets, 
projected  demands  in  Export  Markets 
(quality  and  quantity),  customary  terms 
of  sale  in  Export  Markets,  the  types  of 
Products  available  from  competitors  for 
sale  in  particular  Export  Markets  and 
the  prices  for  such  Products,  customer 
speciHcations  for  Products  in  Export 
Markets,  and  market  strengths  and 
economic  and  business  conditions  in 
Export  Markets. 

3.  Information  about  the  export  prices, 
quality,  quantity,  sources,  available 
capacity,  and  delivery  dates  of  Products 
available  from  Members  for  export, 
provided  however  that  exchanges  of 
information  and  discussions  as  to 
Product  quantity,  sources,  available 
capacity  to  produce,  and  delivery  dates 
must  be  on  a  transaction-by-transaction 
basis  and  involve  only  those  Members 
who  are  participating  or  have  genuine 
interest  in  participating  in  each  such 
transaction.  ; 

4.  Information  about  terms  and  ~    ■ 
conditions  of  contracts  for  sales  in 
Export  Markets  to  be  considered  and/or 
bid  on  by  WWEMA  and/or  its  Mraabers. 

5.  Information  about  joint  bidding, 
joint  selling,  or  joint  servicing 
arrangements  for  Export  Markets  and 
allocation  of  sales  resulting  bova  such 
arrangements  among  the  Members. 

6.  Information  about  expenses  specific 
to  exporting  to,  and  within  Export 
Markets,  including  without  limitation, 
transportation,  intermodal  shipments, 
insurance,  inland  freight  to  port,  port 
storage,  commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes. 

7.  Information  about  U.S.  and  foreign 
legislation,  regulations  and  poUcies  and 
executive  actions  affecting  the  sales  of 
Products  and/or  Services  in  the  Export 
Markets,  such  as  U.S.  Federal  and  State 
programs  affecting  the  sales  of  Products 
and/or  Services  in  the  Export  Markets  or 
foreign  policies  that  would  affect  the 
sale  of  Products  and/or  Services. 

8.  Information  about  WWEMA's  and/ 
or  its  Members'  export  operations, 
including  without  limitation,  sales  and 
distribution  networks  established  by 
WWEMA  or  its  Members  in  Export 
Markets,  and  prior  export  sales  by 
Members  (including  export  price 
information). 

C.  Except  as  set  forth  in  Paragraph  F, 
WWEMA  and/or  one  or  more  of  its 
Members  may  meet  to  engage  in  the 
activities  described  in  paragraphs  A 
through  B  above. 

D.  Except  as  set  forth  in  Paragraph  F, 
WWEMA  and/or  one  or  more  of  its 
Members  may  refuse  to  provide  Export 


Trade  Facilitation  Services  to  noa> 
Members  or  refuse  to  participate  in 
other  activities  described  in  paragraphs 
A  through  B  above. 

E.  WWEMA  and/or  one  or  more  of  its 
Members  may  forward  to  the 
appropriate  individual  Member  requests 
for  inrormation  received  &t)m  a  foreign 
govermnent  or  its  agent  (including 
private  pre-shipment  inspection  &ms) 
concerning  that  Member's  domestic  or 
export  activities  (such  as  prices  and/or 
costs).  If  such  Member  elects  to  respond 
with  respect  to  domestic  activities,  it 
shall  re^ond  directly  to  the  requesting 
foreign  gpvemment  or  its  agent  with 
respect  to  such  information. 

F.  If  an  Export  Trade  Activity  or 
Method  of  Operation  described  in 
paragraphs  A  through  D  would  involve: 
(a)  a  Product  identified  in  Attachment  II 
as  a  "Restricted  Product",  and  (b)  two 
or  more  Member  Suppliers  of  a 
Restricted  Product  identified  in 
Attachment  II  ("Restricted  Members"), 
then  sudi  Export  Trade  Activity  or 
Method  of  Operation  shall  be  subject  to 
the  following  limitations: 

1.  Participation  in  any  price 
discussion  is  limited  to  instances  in 
which  the  prices  are  discussed  and   . 
determined  solely  in  the  following 
manner:  a  Neutral  Third  Party,  as 
hereinafter  defined,  acting 
independently,  will  obtain  price 
information  concerning  each  Restricted 
Product  for  which  the  Restricted 
Members  Usted  in  conjunction 
therewith  intend  to  participate  as  part  of 
a  joint  bid  or  other  sales  arrangement, 
and  will  incorporate  such  price 
information  into  the  bid  or  other 
arrangement. 

(i)  For  purposes  of  this  paragraph, 
"acting  independently"  means  that  the 
Neutral  Third  Party  who  obtains  the 
price  information  bom  the  Restricted 
Members,  and  who  negotiates  offer 
prices  on  behalf  of  the  Restricted 
Members,  will  not  discU)se  the  price 
information  of  one  Restricted  Member  to 
another  Restricted  Member  intending  to 
participate  in  a  joint  bid  or  other  sales 
arrangement  as  a  Supplier  of  the 
Restricted  Products. 

(ii)  For  purposes  of  this  paragraph, 
"Neutral  Third  Party"  means  an 
individual,  partnership,  corporation 
(profit  or  non-profit),  or  any 
representative  thereof  which  is  not 
engaged  in  the  manufacture, 
distribution,  or  sale  of  any  Restricted 
Product.  Any  Member  may  be  a  Neutral 
Thfrd  Party  as  long  as  it  meets  the 
requirements  set  out  above. 

2.  The  limitation  set  forth  in 
paragraph  F.l  above  also  shall  ^pply  to 
instances  where  more  than  one   .      ,    . 
Restricted  Member  intends  to 


participate  In  the  joint  bid  or  other  sales 
arrangement  but  the  participation  of  one 
is  solely  as  an  Export  Intermediary  for 
the  Export  Trade  Activity  or  Method  of 
Operation. 

3.  Neither  WWEMA  nor  any  Member 
participatir^  in  the  Export  Trade 
Activity  or  Method  of  Operation  shall 
disclose  the  price  information  of  one 
Restricted  Member  to  another  Restricted 
M«nber  with  respect  to  the  relevant 
Restricted  Product. 

Terms  and  Conditions  of  Certificate 

1.  Except  as  expressly  authorized  in 
Export  Trade  Activity  and  Method  of 
Operation  d.6,  in  engaging  in  Export 
Trade  Activities  and  Methods  of 
Operation,  neither  WWEMA  nor  any 
Member  shall  intentionally  disclose, 
directly  or  indirectly,  to  any  other 
Member  or  Supplier  (including  parent 
companies,  subsidiaries,  or  other 
entities  related  to  any  Member  not 
named  as  a  Member)  any  information 
that  is  about  its  or  any  other  Member's 
or  Supplier's  costs,  production, 
inventories,  domestic  prices,  domestic 
sales,  capacity  to  produce  Products  for 
domestic  sale,  domestic  ordere,  terms  of 
domestic  marketing  or  sale,  or  U.S. 
business  plans,  strategies,  or  methods, 
unless  (1)  Such  information  is  already 
generally  available  to  the  trade  or 
public;  or  (2)  the  information  disclosed 
is  a  necessary  term  or  condition  (e.g., 
price,  time  required  to  fill  an  order,  etc.) 
of  an  actual  or  potential  bona  fide  sale 
and  the  disclosure  is  limited  to  the     .      ' 
prospective  purchaser. 

2.  Any  agreements,  discussions,  or 
exchanges  of  information  under  this    . 
Certificate  relating  to  qiiantities  of 
Products  aviailable  for  Export  Markets, 
product  specifications  or  standards, 
export  prices,  product  quality  or  other 
terms  and  conditions  of  export  sales 
(other  than  export  financing,  servicing 
and  repair  arrangements)  shall  be  in 
connection  with  actual  or  potential 
bona  fide  export  transactions  and  shall 
be  on  a  transaction-by-transaction  basis 
only  and  shall  include  only  those 
Members  participating  or  having  a 
genuine  interest  in  participating  in  such 
transactions;  provided  that  WWEMA 
and/or  its  Members  may  discuss 
standardiz^ion  of  Products  and 
Services  for  purposes  of  making  bona 
fide  recommendations  to  foreign 
governmental  or  private  standard-setting 
organizations. 

3.  Participation  by  a  Member  in  any 
Export  Trade  Activity  or  Method  of 
0(M9ration  under  this  Certificate  shall  be 
entirely  voluntary  as  to  that  Member, 
subject  to  the  honoring  of  contractual 
commitments  for  sales  of  Products  or 
Services  in  specific  export  transactions. 
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A  Member  may  withdraw  bom  coverage 
under  this  Certificate  at  any  time  by 
giving  wrritten  notice  to  WWEMA,  a 
copy  of  which  WWEMA  shall  promptiy 
transmit  to  the  Secretary  of  Ckmunerce 
and  the  Attorney  General. 

4.  WWEMA  and  its  Members  will 
comply  with  requests  made  by  the 
Secretary  of  Commerce  on  behalf  of  the 
Secretary  or  the  Attorney  General  for 
information  or  docimients  relevant  to 
conduct  imder  the  Certificate.  The 
Secretary  of  Commerce  will  request 
such  information  or  documents  when 
either  the  Attorney  General  or  the 
Secretary  of  Commerce  believes  that  the 
information  or  documents  are  required 
to  determine  that  the  Export  Trade, 
Export  Trade  Activities  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  section 
303(a)  of  the  Act.      ^ 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Member"  means  a  person  who  has 
membership  in  WWEMA,  has  been 
certified  as  a  "Member"  within  the 
meaning  of  Section  325.2(1)  of  the 
Regulations,  and  is  listed  in  Attachment 
I. 

3.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product, 
Service,  and/or  Export  Trade 
Facilitation  Service,  whether  a  Member 
or  non-Member. 

Protection  Provided  by  Certificate 

This  Certificate  protects  WWEMA,  its 
Members,  and  directors,  officers,  and 
employees  acting  on  behalf  of  WWEMA 
and  its  Members  from  private  treble 
damage  actions  and  government 
criminal  and  civil  suits  under  U.S. 
federal  and  state  antitrust  laws  for  the 
export  conduct  specified  in  the 
Certificate  and  carried  out  during  its 
efiisctive  period  in  compliance  with  its 
terms  and  conditions. 

Effective  Period  of  Certificate 

This  Certificate  continues  in  effect 
bom  the  effective  date  indicated  below 
until  it  is  relinquished,  modified,  or 
revoked  as  provided  in  the  Act  and  the 
Regulations. 

Other  Conduct  .  v    ,  * 

Nothing  in  this  Certificate  prohibits 
WWEMA  and  its  Members  from 
engaging  in  conduct  not  specified  in 
this  Certificate,  but  such  conduct  is 


subject  to  the  normal  application  of  the 
antitrust  laws.  -    .t- 

Disclaimer 

The  issuance  of  this  Certificate  of 
Review  to  WWEMA  by  the  Secretary  of 
Commerce  with  the  concurrence  of  the 
Attorney  General  under  the  provisions 
of  the  Act  does  not  constitute,  explicitiy 
or  implicitly,  an  endorsement  or 
opinion  by  the  Secretary  of  Commerce 
or  by  the  Attorney  General  concerning 
either  (a)  the  viability  or  quality  of  the 
business  plans  of  WWEMA  or  its 
Members  or  (b)  the  legality  of  such 
business  plans  of  WWEMA  or  its 
Members  imder  the  laws  of  the  United 
States  (other  than  as  provided  in  the 
Act)  or  under  the  laws  of  any  foreign 
country. 

The  application  of  this  Certificate  to 
conduct  in  export  trade  where  the 
United  States  Government  is  the  buyer 
or  where  the  United  States  Government 
bears  more  than  half  the  cost  of  the 
transaction  is  subject  to  the  limitations 
set  forth  in  Section  V.{D.)  of  the 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review  (Second 
Edition),"  50  Fed.  Reg.  1786  (January 
11. 1985). 

In  accordance  with  the  authority 
granted  under  the  Act  and  Regulations, 
this  Certificate  of  Review  is  hereby 
granted  to  WWEMA. 

Dated:  July  1.1996. 

W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

Attachment  I 

ABB  Kent  Meters,  Inc.,  Ocala,  Florida 
A.O.  Smith  Harvestore  Products,  Inc., 

DeKalb,  Illinois 
Elsag  Bailey  Process  Automation  N.V.  for  the 

activities  of  its  unit  Bailey-Fischer  &  Porter 

Company,  Warminster.  Pennsylvania  . 
Capital  Controls  Co.,  Inc.,  Colmar, 

Pennsylvania  .       '     %     • 

CBI  Walker,  Inc.,  Aurora,  Illinois 
Dorr-Oliver  Incorporated,  Milfiml, 

Connecticut  .■    . 

Enviroquip,  Inc.,  Austin.  Texas 
G.A.  Industries,  Inc.,  Mars,  Pennsylvania 
Galaxy  Environmental  Corporation, 

Warminster.  Pennsylvania 
General  Signal  Corporation  for  the  activities 

of  its  unit  General  Signal  Pump  Group, 

North  Aurora,  Illinois 
Gorman-Rupp  Company  (The),  Mansfield, 

Ohio 
The  Gorman-Rupp  International  Company, 

Mansfield,  Ohio 
Hycor  Corporation.  Lake  Bluff.  Illinois 
I.  Kniger,  Inc.,  Gary,  North  Carolina 
Infilco  Degremont  Inc.,  Riclunond,  Virginia 
JCM  Industries,  Inc.,  Nash,  Texas 
Komline-Sanderson,  Peapack,  New  Jersey 
Parkson  Corporation,  Fort  Lauderdale. 

Florida 
Patterson  Pump  Co.,  Taccoa,  GA 


Smith  &  Loveless,  Inc.  Lenexa.  Kansas 

Temcor.  Carson.  California 

Wallace  &  Tieman,  Inc.,  Belleville,  New 

Jersey 
Water  Pollution  Control  C<vp.,  Brown  Deer, 

Wisconsin 

Attachment  II 


Restricted 
product 

Restricted  members 

Gas 

Bailey-Rscfw  &  Porter  Com- 

Chtorination 

pany.  Capita)  Controls 

Systems. 

Company.  Inc.,  Walace  & 

Tieman,  Inc. 

Evaporators  ... 

Bailey-Fischer  &  Porter  Com- 

pany, Capital  Controls 

'"  .    •■-•'.■ 

Company,  Inc.,  Walace  & 

Tieman,  Inc. 

Gas 

Bailey-Fisctw  &  Porter  Com- 

Sulphonatk)- 

pany,  Capital  Controls 

n  Systems. 

Company.  Inc..  Wallace  & 

Tieman,  Inc. 

(FR  Doc.  96-17731  Filed  7-11-96;  8:45  am] 
BIUMQ  COOe  3S1S-0S-P 


Minority  Business  Developntent 
Agency 

Business  Development  Center 
Applications:  Corpus  Christi 

AQBCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Amendment. 

SUMMARY;  The  Minority  Business 
Development  Agency  is  revising  the 
announcement  to  solicit  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
Program,  to  operate  the  Corpus  Christi 
MBDC.  The  revised  closing  date  for  the 
Corpus  Christi  MBDC  application  is  July 
29, 1996.  This  solicitation  was 
originally  published  in  the  Federal 
Register,  Wednesday,  June  12, 1996, 
Vol.  61,  No.  114,  Page  29738. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development 
Center) 

Dated:  July  9, 1996. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Mincxity 

Business  Development  Agency. 

(FR  Doc  96-17804  Filed  7-11-96;  8:45  am) 

BILLMQ  CODE  ]S1»-21-M 


National  Institute  of  Standards  and 
Technology 

National  Conference  on  Weights  and 
Measures;  Meeting 

AQB4CY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACnON:  Notice  of  meeting.  " 
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SUMMARY:  Notice  is  hereby  given  that 
the  81st  Annual  Meeting  of  the  National 
Conference  oit  Weights  and  Measures 
will  be  held  July  21,  through  25, 1996, 
at  Westin  Canal  Place,  New  Orleans, 
Louisiana.  The  meeting  is  open  to  the 
public.  The  National  Conference  on 
Weights  and  Measures  is  an 
organization  of  weights  and  measiu^s 
enforcement  officials  of  the  states, 
counties,  and  cities  of  the  United  States, 
and  private  sector  representatives.  The 
interim  meeting  of  the  conference,  held 
in  January,  1996,  as  well  as  the  annual 
Bieeting,  bring  together  enforcement 
officials,  other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  (15  U.S.C.  272(B)(6)),  the 
National  Institute  of  Standards  and 
Technology  acts  as  a  sponsor  of  the 
National  Conference  on  Weights  and 
Measures  in  order  to  promote         •:■:;••'''. 
imiformity  among  the  States  in  the  ' 
complex  of  laws,  regulations,  methods, 
and  testing  equipment  that  comprises 
regulatory  control  by  the  States  of 
commercial  weighting  and  measiuing. 
DATE:  The  meeting  will  be  held  July  21- 
25, 1996. 

location:  Westin  Canal  Place  New 
Orleans,  L,ouisiana. 
FOR  mjRTHER  INFORMATION  CONTACT: 
Giblert  M.  Ugiansjcy,  Executive 
Secretary,  National  Conference  on 
Weights  and  Measures,  P.O.  Box  4025. 
Gaithersburg,  Maryland  20885.       .^  , 
Telephone:  (301)  975-4005. 

Dated:  July  8, 1996. 
Samuel  Kramer, 
Associate  Director.  '«. 

IFR  Doc.  96-17761  Filed  7-11-96;  8:45  am) 
MLUNG  COM  SB10-1»-M 


National  Oceanic  and  Atmospheric 
Administration 

{LD.070696C] 

Caribbean  Fistwry  Management       ^ 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Caribbean  Fishery 

Management  Council  (Council)  and  its 

Administrative  Committee  will  hold 

meetings. 

DATES:  The  meetings  will  be  held  on 

August  13-15, 1996. 


hi*- 


ADDRESSES:  All  meetings  will  be  held  at 
the  Caravelle  Hotel.  St.  Croix,  U.S. 
Virgin  Islands. 

Council  address-.  Caribbean  Fishery 
Management  Council,  268  Muiioz 
Rivera  Avenue,  Suite  1108,  San  Juan,  PR 
00918-2577. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council; 
telephone:  (787)  766-5926. 
SUPPI.EMeNTARY  INFORMATION:  The 
Coimcil  will  hold  its  89th  regular  public 
meeting  to  discuss  the  First  Amendment 
to  the  Coral  Fishery  Management  Plan, 
among  ether  topics. 

The  Coimcil  will  convene  on  August 
14, 1999,  from  9:00  a.m.  to  5:00  p.m., 
and  August  15, 1996,  from  9:00  a.m.  to 
noon,  approximately. 

The  Administrative  Committee  will 
meet  on  August  13, 1996*  from  2:00  p.m. 
to  5:00  p.m.,  to  discuss  administrative 
matters  regarding  Coimcil  operation. 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishers  and  othOT  interested  persons  are 
invited  to.  attend  and  participate  with 
oral  or  written  statements  regarding 
agenda  Issues. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  requests  for 
sign  language  interpretation  and/or 
other  auxiliary  aids  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meting  date. 

Dated:  |uly  8, 1996. 
RJdnrdW.Surdi.  "'-  ■ 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  96-17786  Filed  7-11-96;  8:45  am) 

BMJJNQ  COOE  SB10-22-F 


P.D.  OTOMSA] 

Mid-Atiantic  Rshery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Adnunistration  (NOAA), 

Commeice. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  (Council) 
Scientific  and  Statistical  Committee, 
Surfclam  Ocean  Quahog  Committee, 
and  Surfclam  Ocean  Quahog  Advisory 
Panel  will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on  July 
23, 1996,  beginning  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Days  Inn,  4101  Island  Avenue, 


Philadelphia.  PA.  telephone  215-492- 
0400. 

Council  oddress:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New     -^ , ,  . 
Street.  Dover,  DE  19901;  telephone:  -t  > 
(302)674-2331.  vi' 

FOR  FURTH8R  MRMMATION  CONTACT:  • 
David  R.  Keifer.  Executive  Director,     s'  !*^ 
telephone:  (302)  674-2331 . 

SUPPLEMENTARY  INFORMATION:  The  ' 
purpose  of  this  meeting  is  to  review  " 
Stock  Assessment  Review  Committee 
issues  raised  concerning  methods,  ' 

models,  and  surveys;  review  National 
Fisheries  Institute/NMFS  Data  Needs 
meeting  hdd  in  Woods  Hole;  review  of 
proposals  submitted  for  research  work 
aboard  commercial  vessels;  review  of 
modeling,  ^eld  studies,  and  assessment 
schedules. 


Iff; 


Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to    . 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  dates. 

Dated:  July  8, 1996.  '—    " 

Richard  W.Surdi. 
Acting  Director,  C^ce  of  Fisheries 
ConservatioB  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-1 7787  Filed  7-11-96;  8:45  am] 
BNjjNa COM »i»-st-^  ^r:-''.- 


P.D.  0703960] 

Endangered  Species;  Permlte  ^^  "  :   \ 

AQBiICY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Isssance  of  modification  4  to 
permit  847  (P211E)  and  modification  4 
to  permit  822  (P500B). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  modifications  to  two 
permits  that  authorize  takes  of 
Endangered  Species  Act-listed  species 
for  the  purpose  of  scientific  research/ 
enhancement,  subject  to  certain 
conditions  set  forth  therein,  to  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  and  the  Fish  Passage  Center  at 
Portland,  OR  (FPC). 

ADDRESSES:  The  applications  and     .< J . 
related  dociunents  are  available  for  '■'-. 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8. 
NMFS.  1315  East- West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713-1401); 
.and 


.  iUS*,- 


Environmental  and  Technical 
Services  Division.  525  NE  Or^on 
Street.  Suite  500.  Portland,  OR  97232- 
4169  (503-230-5400). 
SUPPjLEMBITARY  MPORMATKM:  The 
.  '    modifications  to  permits  were  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
;     (16  U.S.C.  1531-1543)  and  tiie  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
r  .  .  222). 

Notice  was  published  on  April  1. 
1996  (61  FR  14296)  that  an  application 
:     had  been  filed  by  ODFW  (P211E)  for 
.    modification  4  to  scientific  reseuch/ 
•       enhancement  permit  847.  Modification 
4  to  permit  847  was  issued  to  ODFW  on 
June  28. 1996.  Permit  847  authorizes 
: .   ODFW  annual  takes  of  adult  and 
juvenile,  threatened.  Snake  River 
spring/summer  Chinook  salmon 
.    (Oncorhynchus  tshawytscha)  associated 
with  supplementation  programs  at  the 
hnnaha  River  and  Looldngglass  Creek 
,     Hatcheries.  For  Modification  4.  ODFW 
J;     is  authorized  to  retain  50  percent  of  the 
adult.  ESA-listed.  naturally-produced 
and  artificially-propagated  salmon  that 
-r    return  to  the  hnnaha  River  weir  in  1996 
for  hatchery  broodstock;  to  release  the 
adult.  ESA-listed,  natiually-produced 

-  and  artificially-propagated  salmon  not 
retained  for  broodstodc  above  the  weir 
for  natiual  spawning  as  long  as  the 

~  ;  number  of  hatchery-produced  adult 
.  releases  does  not  exceed  the  number  of 
naturally-produced  adult  releases;  and 
to  retain  two  naturally-produced  jacks 
; '     (age  three  males)  and  two  artificially- 
propagated  jacks  for  broodstock  for 
every  five  females  retained,  up  to  a 
:■:  maximum  fertilization  of  10  percent  of 
the  1996  brood  eggs.  ODFW  is  also 
-  _ .  authorized  to  release  all  of  the  naturally- 
produced  jacks  not  retained  for 
broodstock  above  the  weir  for  natmal 
spawning  and  to  sacrifice  all  of  the 
'  surplus  hatchery  jacks  so  that  they  do 
'    not  dominate  the  population  of  niales 
'    '-  above  the  weir  site.  Modification  4  is 
valid  in  1996  only. 
Permit  847  expires  on  March  31. 
■ .     1998. 

Notice  was  published  on  May  7 .  1996 
(61  FR  20514)  that  an  application  had 

-  been  filed  by  FPC  (P500B)  for 

^:    modification  4  to  scientific  research/ 
' :  monitoring  permit  822.  Modification  4 

:■  to  permit  822  was  issued  to  FPC  on  July 
3. 1996.  Permit  822  authorizes  FPC 
annual  takes  of  juvenile,  threatened, 
natiually-produoed  and  artificially- 
propagated.  Snake  River  spring/siunmer 
Chinook  salmon  (Oncorhynchus 

,  tshawytscha);  juvenile,  threatened. 
Snake  River  fall  chinook  stdmon 
{Oncorhynchus  tshawytscha);  and 

,  juvenile,  endangered.  Snake  River 


sockeye  salmon  [Oncmhynchus  nerka) 
associated  with  scientific  research/ 
monitoring  activities  at  upstream 
locations  and  at  the  hydropower  dams 
on  the  Snake  and  Columbia  Rivers  in 
the  Pacific  Northwest.  For  Modificati(m 
4,  FPC  is  authorized  an  increase  in  the 
number  of  juvenile,  ESA-listed, 
naturally-produced  and  artificially- 
propagated.  Snake  River  spring/summer 
chinook  salmon  associated  with  the 
operation  of  a  second  airlift  sampler  at 
John  Day  Dam  diuing  the  annual 
juvenile  outmigration.  Also  for 
modification  4,  FPC  is  authorized  an 
increase  in  the  number  of  juvenile,  ESA- 
listed,  Snake  River  sockeye  salmon  to  be 
captiu«d  and  handled,  and  an  increase 
in  the  resulting  indirect  mortality  of 
these  fish,  associated  with  an  increase 
in  the  estimate  of  the  number  of  ESA- 
listed  sockeye  salmon  juveniles 
expected  to  outmigrate  in  1996.  In 
addition,  FPC  is  authorized  an 
incidental  take  of  adult  and  jack.  ESA- 
listed,  Snake  River  spring/summer 
chinook  salmon  assodatml  with 
fallbacks  through  the  juvenile  bypass 
systems  at  Bonneville  and  John  Day 
Dams  on  the  Columbia  River.  FPC  is 
also  authorized  a  modification  of  their 
sampling  protocol  for  monitoring 
juvenile  salmonids  for  symptoms  of 
nitrogen  gas  bubble  trauma. 
Modification  4  is  valid  for  the  duration 
of  the  permit  Permit  822  expires  on 
Decenid)er  31, 1997. 

Issuance  of  the  permit  modifications, 
as  required  by  the  ESA,  was  based  on 
a  finding  that  such  actions:  (1)  Were 
requested  in  good  faith.  (2)  will  not 
operate  to  the  disadvantage  of  the  ESA- 
listed  species  that  are  the  subject  of  the 
permits,  and  (3)  are  consistent  with  the 
purposes  and  poUcies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-listed 
species  permits. 

Dated:  July  5, 1996. 
Robert  C.  Ziotiro, 

Acting  Chief  Endangered  Specws  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-17724  Filed  7-11-96;  8:45  am] 
BUMQ  CODE  asie-o-F 


p.D.  070196Q] 

Marine  Mammals;  Pemiit  Na  928 
(P351E) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Scientific  research  permit 
amendment 


f:  Notice  is  hereby  given  that  a 
request  for  amendment  of  scientific 
research  pwmit  no.  928  submitted  by 
Ms.  Olga  von  Ziegesar.  North  Gulf 
Oceanic  Sodaty,  P.O.  Box  15244. 
Hcmier.  AK  99603,  has  been  granted. 


S:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
:    Resources,  NMFS,  1315  East-West 

Highway,  Suite  13130,  Silver  Spring. 

MD  20910  (301/713-2289);  and 

Director.  Alaska  Region,  NMFS,  PX). 
Box  21668,  Juneau.  AK  99802-1668 
(907/586-7221). 

SUPPLEMENTARY  MPORMATKM:  On  May 
20, 1996,  notice  was  published  in  the 
Federal  Register  (61  FR  25210)  that  an 
amendment  of  permit  no.  928,  issued 
July  18, 1994  (59  FR  37745),  had  been 
requested  by  the  above-named 
individual.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 

1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  §  216.39  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 

1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  provisions  of  §  222.25 
of  the  Regulations  Governing  the 
Taking,  Importing,  and  Exportin^of 
Endangered  Fish  and  Wildlife  (50  CFR 
part  222). 

Permit  no.  928  authorizes  the 
harassment  of  up  to  100  humpbad: 
whales  (Megaptera  novaeangliae) 
annually  diuing  repeated  approaches  for 
photo-identification  studies  in  Prince 
William  Soimd  and  in  the  area  from  the 
Copper  River  Elelta  to  Kachemak  Bay, 
Aladca. 

Amendment  No.  1  to  permit  no.  928 
authorizes  the  harassment  of  up  to  400 
humpback  whales  per  year  diuing 
photo-identification  studies,  of  wtmji      ^ 
up  to  100  whales  may  be  biopsy 
sampled  over  a  four  year  period;  export 
of  the  biopsy  samples  collected;  and 
expansion  of  the  researdi  area  to 
include  all  Alaskan  waters. 

Issuance  of  this  Permit  as  required  by 
the  ESA  of  1973  was  based  on  a  finding 
that  the  permit:  (1)  Was  applied  for  in 
good  feith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
ESA. 
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Dated:  July  2. 1996. 
Ann  Hockaaii, 

Acting  Chief.  Pmnits  and  Documentation 
Division,  Office  of  Protected  Resouices, 
NationaJ  Marine  Fisheries  Service. 

[FR  Doc  90-17760  Filed  7-11-96;  8:45  am] 
MuatQ  OOK  3B1»-t»# 


DEPARTMENT  OF  DEFENSE 

Office  Of  tfM  Secrelwy  of  Defenat 

MembefsMp  of  the  Defense  Contract 
Audt  Agency  (DCAA)  Performance 
ReviewBoarde 

AOBKV:  Defense  Contract  Audit 
Agency.  DOD. 

ACTION:  Notice  of  Membership  of  the 
Defense  Contract  Audit  Agency 
Performance  Review  Boards. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
(DCAA).  The  publication  of  PRE 
membovhip  is  required  by  5  U.S.C 
4314(c)(4).  The  Perfaimance  Review 
Boards  provide  feir  and  impartial    t 
review  of  Senior  Executive  Service 
(SES)  performance  appraisals  and  make 
recommendations  to  the  Director. 
DCAA,  regarding  final  performance 
ratings  and  performance  awards  far 
DCAA  SES  members. 
EFFECnVE  date:  July  12, 1996. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Dale  R.  Collins,  Director,  Hiunan 
Resources  Management,  Defense 
Contract  Audit  Agency,  Department  of 
Defense,  Ft.  Belvoir,  Virginia  22060- 
6219.703-767-1236.  .. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  the  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards.  They  will 
serve  one-year  terms,  effective  upon 
publication  of  this  notice. 

Headqnarters  Pffirformance  Review  -  ;.'■ 
Board 

Mr.  Russell  Richards,  Assistant  Director, 
Operations,  Defense  Contract  Audit 
Agency,  Chairperson. 

Mr.  Lawrence  Uhlfelder,  Assistant        - 
Director,  Policy  and  Plans,  Defense 
Contract  Audit  Agency,  member. 

Mr.  Kirk  Mpberley,  General  Counsel, 
Defense  Contract  Audit  Agency, 
member.  ^ 

Regional  Performance  Review  Board 

Mr.  Qiarles  Cherry,  Regional  Director. 
Central,  Defanse  Contract  Audit 
Agency,  Chairperson. 


Mr.  Robert  Matter,  Regional  Director, 

Western,  Defease  Contract  AucUt 

Agency,  member. 
Mr.  Robert  Melby,  Deputy  Regional ' 

Director,  Eastern,  Diefense  Contract 

Audit  Agency,  member. 

Dated:  Jaly  8, 1996.  >     •:  " 

ImM.  Byinea, 

Alternate  OSD Federal  Register  Uaisott-^"  ''■- 
Officer,  D^Mrtment  of  Defense. 

IFR  Doc  96-17685  Filed  7-11-96;  8:45  ami 


Corpe  of  Engineers 

Notice  of  Public  Scoping  Meetfng  fbr 
an  Environmental  ImiMct  Statement, 
and  Request  for  Comments  for  Ifie 
Blueslons  Dsm  Safely  Aasurance 
Program.  HInton  West  Virginia 

AQENCY:  Corps  of  Engineers,  Aimy. 
ACTION:  Notice. 

summary:  a.  Under  the  Policy  of 
Evaluatiqg  Modifications  of  Existing 
Dams  Related  to  Hydrologic  and 
Seismic  Adequacy,  the  Huntington 
District  is  evaluating  alternative 
measures  to  modify  Bluestone  Dam 
consistent  with  state  of  the  art  design 
criteria.  The  proposed  action  is  being 
conducted  through  the  Corps'  Dam 
Safety  Assurance  Program  for  the 
evaluation  of  existing  dams.. 

b.  The  COE  is  forming  working  ^ups 
to  exchaqge  information  with  known 
interest  groups;  businesses;  commimity 
development;  local  governments; 
environmental  and  cultural  resources; 
emergency  managemoit;  and 
cooperating/regulatory  agencies. 
Membership  in  these  working  groups  is 
open,  and  you  may  participate  as  a 
volimteet.  Meetings  are  schedided  for: 

i3ate;Ju^lB,1996. 

Time:  12:30-2:30  pm— business  interest 
group;  3:00-5KX)  pm— emergency 
management  interest  group.  ,'    -■ 

F/ace:  The  Blue  &  Gold  Room,  Golf 
Complex,  Pipestem  State  Paric,  Pipestmn  WV. 

Dote:  Jufy  19, 1996. 

Time:  10:00  am-12:00  noon— community 
development  interest  group;  12:30-2:30  pm — 
cooperating/r^ulatoiy  agencies;  34X>-5:00 
pm— environmental/cultural  resouices 
interest  group. 

nace:  The  Blue  &  Gold  Room,  Golf 
Complex,  Pipestem  State  Park,  Pipestem  WV. 

c.  The  COE  is  also  holding  public 
scoping  meetings  as  follows: 

Dole:  August  5, 1996.  •■'  .    -^  ;:  • 

rime;74K)pm. 

Fface:  The  Coniarence  Rocnn  C,  BIdg.  7, 
State  Capital  Complex,  1900  Kanawha  Blvd^ 
Charleston,  WV. 

Date:  August  6. 1996. 
Time:  7410  pm. 


-t.' 


Pface:  The  Paulconer  Room,  Main  Lodge, 
Pipestem  Stat*  Park.  State  Route  20. 
Pipestem,  WV,  .':,.. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  address  questions  regarding  this 
notice  to  Mc  C .  Barry  Passmore,  PI><-.  -,  - 
R,  Huntington  District.  Corps  of        .^% 
Engineers.  502  Eighth  Street, 
Huntington,  West  Virginia  25701-2070, 
Telephone:  (304)  529-5712.  ' 

SUPPLEMENTARY  INFORMATION:  a.  The 
COE  has  determined  that  improvements 
to  the  dam  are  necessary  to 
accommodate  the  probable  maximiun 
flood  (PMF).  Two  dam  corrections  have 
been  diosen  as  the  most  technically 
feasible:  .  < 

•  Alternative  1 — ^Raising  the  dam  to 
contain  the  PMF.  Features  of  this 
alternative  include:  a  22-foot  cantilever 
wall  on  top  of  the  dam;  an  additional 
gravity  monolith  on  the  east  bank;  a  gate 
dosure  acro6s  state  route  20  on  the  west 
bank;  removable  clostues  at  each  end  of 
the  spillway;  high-strength  multi-strand 
andiors;  and  mass  concrete  thrust 
blocks  topped  with  overburden.  * 

•  Alternative  2 — Atudliary  Spillway 
to  pass  the  PMF.  Features  of  this 
alternative  include:  gated  additional 
spillway  over  the  penstocks;  four 
47'x48'  tainter  gates;  a  flip-bucket 
energy  dissipator  and  training  walls; 
and  high-strength  multi-strand  anchors. 

b.  The  CC%  plans  no  changes  from 
current  day-to-day  operation  of  the 
Bluestone  Dam  following  completion  of 
construction  of  necessary  modifications. 

c.  The  National  Environmental  Policy 
Act  (NEPA)  requires  the  COE  to  take 
into  accoimt  the  environmental  impacts 
that  could  rqsult  finun  this  Federal 
action.  NEPA  also  reqtiires  that  the  COE 
discover  and  address  concerns  the 
public  may  have  about  the  proposed 
project  This  occurs  during  the 
"scoping"  process.  By  this  Notice,  the 
COE  requests  public  comments.  All 
comments  received  related  to  the  scope 
of  the  project  are  considered  during  the 
preparation  for  the  EIS. 

d.  The  EIS  will  discuss  impacts  that 
cotild  occur  as  a  result  of  construction 
and  operation  of  the  proposed  project 
including  impacts  to  biological 
resources,  cultiual  resources,  and 
socioeconomic  efiiscts,  air  quality,  noise 
impact,  and  recreation  resources. 

e.  Interested  groups  and  individuals 
are  encouraged  to  attend  the  meetings 
and  to  present  oral  comments  on  the 
environmental  issues  which  they 
believe  shoiUd  be  addressed  in  the  Draft 
EIS.  Anyone  who  wovdd  like  to  make  an 
oral  presentation  shotUd  telephone  or 
write  Barry  Passmore.  the  COE  contact, 
before  4:00  pm,  July  31. 1996.  so  that    ■- 
time  can  be  allotted  during  the 


■">..» 


meetings,  and  a  name  placed  on  the 
speakers'  list. 

f.  You  can  make  a  difference  by  - 
sending  a  letter  addressing  your  specific 
comments  or  concerns  about  this 
project.  Focus  on  the  potential 
enviroiunental  efilects  of  the 
alternatives,  and  methods  to  avoid  or 
lessen  impacts.  The  more  specific  your 
comments,  the  more  useful  they  will  be. 
Comments  must  be  received  by  August 

,  15. 1996. 

g.  The  COE  wiU  evaluate  alternatives 
and  make  reconunendations  oa  how  to 
lessen  or  avoid  impacts.  An 
independent  analysis  of  the  issues  will 
be  presented  in  the  Draft  EIS,  available 
in  June  1997.  A  45-day  comment  period 
will  be  allotted  for  review  of  the  Draft 

ms. 

h.  State  and  Federal  agencies  are 
asked  to  indicate  whether  they  want  to 
be  cooperating  agencies  for  the  purpose 
of  producing  the  EIS.  Those  identified 
to  date  include: 
U.S.  Environmental  Protection  Agency. 

Region  in 
U.S.  National  Park  Service 
U.S.  Fish  and  Wildlife  Service 
U.S.  Federal  Emergency  Management 

Agency 
WV  Department  of  Highways 
WV  Division  of  Environmental 

Protection 
WV  Division  of  Natural  Resources 
WV  State  Historic  Preservation  Office 

i.  These,  or  any  other  Federal,  State  or 
local  agencies  that  want  to  participate  as 
a  cooperating  agency  shoidd  send  a 
letter  describing  the  extent  to  which  you 
wish  to  be  involved  to  the  contact 
provided  with  this  notice.  Please 
provide  written  comments  by  August 
15. 1996. 

j.  A  Notice  of  Intent  was  published  in 
the  Federal  Re^ster— March  11. 1996, 
Voltune  61.  No.  48.  page  9681. 
GragiHy  D.  Sliowalter. 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-17743  Filed  7-11-96;  8:45  am] 
aajjNO  oooa  sno-oiMi 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AQQICY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperworic 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
12. 1996. 
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ADDRESSES:  Written  comments  should    ' 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wendy  Taylor,  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building.  Wadiington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill.  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportuaiity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Tide;  (3)  Siunmary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  bora  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  July  8, 1996. 
(»wiaParkar. 

Director,  Infmmation  Resources  Group. 
Office  of  the  Undo- Secretary 

Type  of  Review:  New. 

Title:  Evaluation  o?  School-to-Work 
Implementation — Survey  of  Local 
Partnerships  and  18  Month  Student 
Follow-up. 

Frequency:  Annually 


Affected  Public:  Indhridtials  ot 
hotiseholds;  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  7,896. 
Burden  Hours:  9.150. 

Abstract:  The  School-to-Work  (STW) 
Act  of  1994  directs  the  Secretaries  of 
Education  and  Labor  to  evaluate 
progress  made  by  States  and  local 
communities  in  establishing  systems  to 
promote  effective  school-to-woik 
transitions.  Information  will  be 
collected  through  surveys  of  local  STW 
partnerships,  case  studies  and  surveys 
of  high  school  seniors.  This  submission 
seeks  clearance  for  surveys  of  local  STW 
partnerships  and  an  18  month  follow-up 
student  sxuvey.  Data  collected  will  be 
used  in  reports  to  Congress  and  to 
others  interested  in  school-to-work 
programs. 

[FR  Doc.  96-17697  FUed  7-11-96;  8:45  am] 
aaiMQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.278«] 

Office  Of  Vocational  and  Adutt 
Education 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1996  for 
School>to-Work  Opportunities  Stats 
implementation  Grants  (State 
implementation  Grants) 

Purpose  of  Program:  State 
Implementation  Grants  will  enable 
States  to  implement  their  plans  for 
statewide  School-to-Work  Opporttmities 
systems.  Such  systems  will  offer  yoimg 
Americans  access  to  programs  designed 
to  prepare  them  for  a  first  job  in  high- 
skill,  high-wage  careers,  and  for  further 
education  and  training.  Funds  awarded 
under  section  212  of  the  School-to-Woric 
Opporttmities  Act  will  serve  as  "venture 
capital"  to  allow  States  to  btiild 
comprehensive  School-to-Wori( 
Opportunities  systems  which  provide 
all  youth  with  high-quality  education 
that  integrates  school-based  learning, 
work-based  learning  and  connecting 
activities,  prepares  yotmg  Americans  for 
success  in  high-skill,  high-wage  careen, 
and  increases  their  opportunities  for 
further  education  and  training. 

Eligible  Applicants:  All  States, 
including  the  District  of  Coltunbia  and 
Puerto  Rico,  that  did  not  receive  a  State 
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Implementation  Grant  in  FY  1994  or 
1995  are  eligible  for  Implementation 
Grants  under  this  competition.  In 
accordance  with  the  School-to-Work 
Opportunities  Act.  the  Governor  must 
submit  the  application  on  behalf  of  the 
State. 

Deadline  for  Transmittal  of 
Applications:  August  30, 1996. 
Telefacsimile  (FAX)  applications  wiU 
not  be  accepted. 

Deadline  for  Intergovemmenta] 
Review:  October  29, 1996. 

Applications  Available:  Application 
packages  will  be  mailed  directly  to  both 
the  Governor  and  the  State  School-to- 
Work  Development  Grant  contact  of 
each  eligible  applicant.  Applications 
will  be  mailed  to  applicants,  via 
overnight  mail,  within  one  day  of  the 
pubUcation  of  this  notice  in  die  Federal 
Register. 

Available  Funds:  ApproximatelyJ"*;-'' 
$55.5  million  (funding  for  the  first 
twelve  months).  ^" :  "'• 

Estimated  Range  of  Awards:  The 
Departments  expect  the  minimiun 
award  to  be  approximately  $1.5  million 
and  the  maximmn  award  to  be  > .;  - 

approximately  $20  million.  The 
Ciepartments  wish  to  emphasize  that,  in 
accordance  with  sections  212,  213,  214, 
and  216  of  the  Act,  the  actual  amount 
of  each  award  made  under  this 
competition  will  depend  on  such  factors 
as  the  scope  and  quality  of  the  State 
plan  and  application,  the  niunber  of 
projected  participants  in  programs 
operating  within  each  State's  School-to- 
Work  Opportimities  system,  and  the 
State's  youth  population.  Therefore,  the 
Departments  strongly  encourage 
applicants  to  consider  these  factors,  the 
estimated  average  grant  award  amount, 
and  the  amoimt  of  awards  made  to 
Implementation  States  in  prior  rounds 
in  deciding  what  funds  to  request. 
Applicants  are  discouraged  from 
requesting  significantly  more  funds  than 
States  with  similar  numbers  of  school- 
age  youth  received  last  year  without  a 
strong  programmatic  basis  for  doing  so. 
Information  on  last  years'  awards  is 
contained  in  the  application  package. 

Estimated  Average  Size  of  Awards: 
$4.5  million. 

Estimated  Number  of  Awards:  Up  to 
13. 

NotK  The  Departments  are  not  bound  by 
any  estimates  in  this  notice. 

Project  Period:  Up  to  five  years  (five 
twelve-month  grant  periods). 

Applicable  Regulations:  In  accordance 
with  the  authority  provided  in  the  Act, 
the  Departments  have  determined  that 
the  administrative  provisions  contained 
in  the  Education  Department  General 
Administrative  Regulations,  34  CFR 


parts  74,  75,  77,  79,  80. 82, 85,  and  86, 
will  aptply  to  grants  awarded  to  State 
partnerships  under  this  competition. 
The  sefection  criteria  and  definiticm 
published  in  this  notice,  as  well  as  the 
instructions  contained  in  the 
application  package  and  the  eligibility 
and  other  requirements  specified  in  the 
Act,  apply  to  this  competition. 

Definition 

All  definitions  in  the  Act  apply  to 
Schoolrto-Woric  Opportunities  systems 
funded  under  this  and  future  State 
Implementation  Grant  competitions. 
Since  the  Act  does  not  contain  a 
definition  of  the  term  "administrative 
costs"  is  used  in  section  217  of  the  Act, 
the  Departments  apply  the  following 
definition  to  competitions  for  State 
Implementation  Grants: 

The  term  "administrative  costs" 
means  the  activities  of  a  State  or  local 
partneisbip  that  are  necessary  for  the 
proper  and  efficient  performance  of  its 
duties  under*  the  School-to-Work 
Opportunities  Act  and  that  are  not 
directly  related  to  the  provision  of 
services  to  participants  or  otherwise 
allocable  to  the  system's  allowable 
activities  listed  in  section  215(b)(4)  and 
section  215(c)  of  the  Act.  Administrative 
costs  may  be  either  personnel  costs  or 
non-personnel  costs,  and  direct  or 
indirect.  Gosts  of  administration  shall 
include,  but  not  be  limited,  to — 

(a)  Costs  of  salaries,  wages,  and 
related  costs  of  the  grantee's  staff 
engaged  in — 

(1)  Overall  system  management, 
system  coordination,  and  general 
administrative  functions; 

(2)  Preparing  program  plans,  budgets, 
and  schedules,  as  well  as  applicable 
amendments; 

(3)  Monitoring  of  local  initiatives, 
pilot  pvojects,  subrecipients,  and  related 
systems  and  processes; 

(4)  Ptocurement  activities,  including 
the  award  of  specific  snbgrants, 
contracts,  and  purchase  orders; 

(5)  Developing  systems  and 
procedures,  including  management 
information  systems,  for  assuring 
compliance  with  the  requirements 
under  ^e  Act; 

(6)  Preparing  reports  and  other 
documents  related  to  the  Act;  and 

(7)  Coordinating  the  resolution  of 
audit  findings. 

(b)  Costs  for  goods  and  servicea  - "., 
required  for  administration  of  the   .. 
system; 

(c)  Costs  of  system-wide  management 
functions;  and         # 

(d)  Travel  costs  incurred  for  official  '_ 
business  in  carrying  out  grant 
management  or  administrative 
activities.  '/",'l 


i- 


Note  oa  Administrative  Cost  Cap:  In 
accordanoe  with  section  215(b)(6)  of  the 
Act.  a.  local  partnership  receiving  a 
subgrant  bom  State  Implementation 
Grant  funds  awarded  under  the 
competition  may  use  no  more  than  10 
percent  of  that  subgrant  for 
administrative  costs  associated  with   :.- 
carrying  out  School-to-Work  program 
activities  fai  one  fiscal  year.  "This  notice 
clarifies  that  a  10  percent  cap  on         ^ 
administrative  costs  applies  to  both 
State  Impfementation  grantees  and  all 
State-funded  local  partnerships. 

Sdection  Criteria  and  Review  Process 

Under  this  School-to-Work 
Opport\mities  Implementation  Grant    s , 
competition,  the  Departments  will  use 
the  following  selection  criteria  in 
evaluating  applications.  These  criteria 
were  published  in  final  in  the  Notice 
Inviting  Applications  for  New  Awurds 
for  Schoolrto-Work  State 
Implementation  Grants  in  FY  1995  (60 
FR  26812).  The  Departments  will  utilize 
a  two-phase  review  process.  In  the  first 
phase,  review  teams,  including  peer 
reviewere.  will  evaluate  applications   . 
using  the  selection  criteria  and  the 
associated  f>oint  values.  In  the  second 
phase,  review  teams,  including  peere, 
will  visit  high-ranking  States  to  gain 
additional  information  and  further 
assess  Stale  plans.  The  following 
selection  criteria  will  apply  to  both 
review  phases.  The  Departments  will 
base  final  funding  decisions  on 
information  obtained  during  the  site 
visits,  the  ranking  of  applications  as  a 
result  of  the  firet-phase  review,  and 
such  other  factora  as  replicability. 
sustainability.  innovation,  and 
geographic  balance  and  diveraity  of 
program  approaches.  ..< 

Note:  If  the  initial  round  of  site  visits 
yields  fewer  States  in  the  competitive  range 
than  the  Departments  anticipated  funding, 
and  funds  remain  to  finance  additional 
awards,  a  second  round  of  visits  may  be 
conducted.  Candidates  for  site  visits  will  be 
selected  from  States  for  which  site  visits  have 
not  been  previously  conducted,  according  to 
the  scores  following  the  peer  review  of 
applications.  All  site  visit  determinations 
will  be  made  in  a  manner  consistent  with  the 
process  outlined  above,  and  one  or  more  of 
these  States  may  also  be  recommended  for 
funding. 

-  "Selection  Criterion  2:  Comprehensive   :■ 
Statewide  System. 

Points: 35.  ''  ''    r^     ' 

Considerations:  In  applying  this     ^;  y 
criterion,  reviewers  will  consider — 

(a)  20  points.  The  extent  to  which  the 
State  has  designed  a  comprehensive 
statewide  School-to-Work  Opportimities 
plan  that— 

(1)  Includes  effective  strategies  for    :"' 
integrating  school-based  and  work-    .  i^X 
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based  learning,  integrating  academic 
and  vocational  education,  and 
establishing  linkages  between  secondeuy 
and  postsecondary  education; 

(2j  Is  likely  to  produce  systemic 
change  in  the  way  youth  are  educated 
and  prepared  for  work  and  for  further 
education,  across  all  geographic  areas  of 
the  State,  including  urban  and  rural 
areas,  within  a  reasonable  period  of 
time; 

(3)  Includes  strategic  plans  for 
effectively  aligning  other  statewide 
priorities,  such  as  education  reform, 
economic  development,  and  workforce 
development  into  a  comprehensive 
system  that  includes  the  School-to-Woric 
(Opportunities  system  and  supports  its 
implementation  at  all  levels—State, 
regional  and  local; 

(4)  Ensures  that  all  students, 
including  school  dropouts,  will  have  a 
range  of  options,  including  options  for 
higher  education,  additional  training 
and  employment  in  high-skill,  high- 
wage  jobs;  and 

(5)  Ensures  coordination  and 
integration  with  existing  local  education 
and  training  programs  and  resources, 
including  those  School-to-Work 
Opportunities  systems  established 
through  local  partnership  grants  and 
Urban/Rural  Opportunities  grants 
funded  under  TiUe  m  of  the  School-to-  ' 
Woric  Opportunities  Act,  and  related 
Federal,  State,  and  local  programs. 

(b)  J5  points.  The  extent  to  which  the 
State  plan  demonstrates  the  State's 
capability  to  achieve  the  statutory 
requirements  and  to  effectively  put  in 
place  the  system  components  in  Title  I   ' 
of  the  School-to-Work  Opportunities 
Act,  including — 

(1)  The  wonc-based  learning 
component  that  includes  the  statutory 
mandatory  activities  and  that 
contributes  to  the  transformation  of 
workplaces  into  active  learning 
components  of  the  education  system 
through  an  array  of  learning 
experiences,  such  as  mentoring,  job- 
shadowing,  unpaid  work  experiences, 
school-sponsored  enterprises,  supported 
work  experiences,  and  paid  work 
experiences; 

(2)  The  .<ichool-based  learning 
component  that  will  provide  students, 
as  well  as  school  dropouts,  with  high 
level  academic  skills  consistent  with 
academic  standards  that  the  State 
establishes  for  all  students,  including, 
where  applicable,  standards  established 
under  the  Goals  2000:  Educate  America 
Act; 

(3)  A  connecting  activities  component 
to  provide  a  functional  link  between 
school  and  work  activities  and 
employers  and  educators  for  both 
students  and  school  dropouts;  and 


(4)  A  plan  for  an  effactive  process  fw 
assessing  students'  skills  and  knowledge 
required  in  career  majors,  and  the 
process  for  issuing  portable  skill 
certificates  that  are  benchmarked  to 
high  quality  standards  such  as  those  the 
State  establishes  under  the  Goals  2000: 
Educate  America  Act,  and  for 
periodically  assessing  and  collecting 
information  on  student  outcomes,  as 
well  as  a  reaUstic  strategy  and  timetable 
for  implementing  the  process. 

Selection  Criterion  2:  Commitment  of 
Employers  and  Other  hiterested  Parties. 

Points:  15. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider  the 
following: 

(a)  The  extent  to  which  the  State  has 
obtained  the  active  involvement  of 
employers  and  other  interested  parties 
listed  in  section  213(d)(5)  of  the  Act, 
such  as  locally  elected  officials, 
secondary  schools  and  postsecondary 
educational  institiitions  (or  related 
agencies),  business  associations, 
industrial  extension  centers,  employees, 
labor  organizations  or  associations  of 
such  organizations,  teachers,  related 
services  personnel,  students,  parents, 
commimity-based  organizations, 
rehabilitation  agencies  and 
organizations,  registered  apprenticeship 
agencies,  local  vocational  education 
agencies,  vocational  student 
organizations.  State  or  regional 
cooperative  education  associations,  and 
hiunan  service  agencies,  as  well  as  State 
legislators. 

(b)  Whether  the  State  plan 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
involvement  of  employers  and  other 
interested  parties  in  the  statewide 
system,  such  as  the  parties  listed  in 
section  213(d)(5)  of  the  Act,  as  well  as 
State  legislators. 

(c)  The  extent  to  which  the  State  plan 
proposes  to  include  private  sector 
representatives  as  joint  partners  with 
educators  in  the  overai^t  and 
governance  of  the  overall  School-to- 
Work  Opportunities  system. 

(d)  The  extent  to  which  the  State  has 
developed  strategies  to  provide  a  range 
of  opportunities  for  employers  to 
participate  in  the  design  and 
implementation  of  the  School-to-Work 
Opportunities  system,  including 
membership  on  councils  and 
partnerships;  assistance  in  settir^ 
standards,  designing  curricula  and 
determining  outcomes;  providing 
worksite  experience  for  teachere; 
helping  to  recruit  other  employers;  and 
providing  worksite  learning  activities 
for  students,  such  as  mentoring,  job 
shadowing,  unpaid  work  experiences. 


supported  work  experiences,  and  paid 
woric  experiences. 

Selection  Criterion  3:  Participation  of 
All  Students. 

Points:  15. 

Considerations:  In  applying  this 
criterion,  reviewers  will  refer  to  the 
definition  of  the  term  "all  students"  in 
section  4(2)  of  the  Act,  and  consider  the 
folknving: 

(a)  The  extent  to  which  the  State  will 
implement  effiective  strategies  and 
systems  to — 

(1)  Provide  all  students  with  equal 
access  to  the  fiill  range  of  program 
components  specified  in  sections  102 
through  104  of  the  Act  and  related 
activities  such  as  recruitment, 
enrollment  and  placement  activities: 
and 

(2)  Ensure  that  all  students  have 
meaningful  opportunities  to  participate 
in  School-to-Work  Opportunities 
programs. 

(b)  Whether  the  plan  identifies 
potential  barriers  to  the  participation  of 
any  students,  and  the  degree  to  which 
the  plan  proposes  effective  ways  of 
overcoming  these  barriers. 

(c)  The  degree  to  which  the  State  has 
developed  realistic  goals  and  methods 
for  assisting  young  women  to  participate 
in  SchooI-to-Work  Opportimities 
programs  leading  to  employment  in 
high-performance,  high-paying  jobs, 
including  nontraditional  jobs  and  has 
developed  realistic  goals  to  ensure  an 
enviromnent  free  from  racial  and  sexual 
harassment. 

(d)  The  feasibility  and  effiectiveness  of 
the  State's  strategy  for  serving  students 
bom  rural  commimities  with  low 
population  densities. 

(e)  The  State's  methods  for  ensuring 
safe  and  healthy  work  environments  for 
students,  including  strategies  for 
encouraging  schools  to  provide  students 
with  general  awareness  training  in 
occupational  safety  and  health  as  part  of 
the  school-based  learning  component, 
and  for  encouraging  employers  to 
provide  risk-specific  training  as  part  of 
the  wori^-based  learning  component. 

Note:  Experience  with  the  FY1994  and  FY 
1995  School-to-Work  Opportunities  State 
Implementation  Grant  applications  has 
shown  that  many  applicants  do  not  give 
adequate  attention  to  designing  programs  that 
will  serve  school  dro]x)uts  and  programs  that 
will  serve  students  with  diWiilities. 
Therefore,  the  Departments>irbuld  like  to 
remind  applicants  that  reviewers  will 
consider  whether  an  application  includes 
strategies  to  specifically  identify  the  barriers 
to  participation  of  dropouts  and  students 
with  disabilities  and  proposes  specific 
methods  for  effectively  overcoming  such 
barriers  and  for  integrating  academic  and 
vocational  learning,  integrating  work-based 
learning  and  school-based  learning,  and 
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linking  secondary  and  postsecondaiy 
education  for  dropouts  and  students  with 
disabilities.  Applicants  are  reminded  that 
JTPA  Title  II  funds  may  be  used  to  design 
and  provide  services  to  students  who  meet 
the  appropriate  JTPA  eligibility  criteria. 

Selection  Criterion  4:  Stimulating  and 
Supporting  Local  School-to-Work 
Opportiuiities  Systems. 

Points:  15. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider  the 
following: 

(a)  The  effectiveness  of  the  State's 
plan  for  ensiuing  that  local  partnerships 
include  employers,  representatives  of 
local  educational  agencies  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 
vocational  education  schools,  where 
applicable),  local  educators  (such  as 
teachers,  counselors,  or  administrators), 
representatives  of  labor  organizations  or 
nonmanagerial  employee 
representatives,  and  students,  and 
others  such  as  those  included  in  section 
4(ll)(B)oftheAct. 

(b)  The  extent  to  which  the  State 
assists  local  entities  to  form  and  sustain 
effective  local  partnerships  serving 
communities  in  all  parts  of  the  State.  .  - 

(c)  Whether  the  plan  includes  an 
effective  strategy  for  addressing  the 
speciHc  labor  market  needs  of  localities 
that  will  be  implementing  School-to- 
Work  Opportimities  systems. 

(d)  The  effectiveness  of  the  State's 
strategy  for  building  the  capacity  of 
local  partnerships  to  design  and    . 
implement  local  School-to-Work 
Opportunities  systems  that  meet  the 
requirements  of  the  Act. 

(e)  The  extent  to  which  the  State  will 
provide  a  variety  of  assistance  to  local 
partnerships,  as  well  as  the  effiectiveness 
of  the  strategies  proposed  for  providing 
this  assistance,  including  such  services 
as:  developing  model  curricula  and 
innovative  instructional  methodologies, 
such  as  creative  strategies  for  meeting 
the  needs  of  school  dropouts;  expanding 
and  improving  career  and  academic 
counseling  services;  and  assisting 
localities  in  .the  use  of  technology-based 
instructional  techniques. 

(f)  The  effectiveness  of  the  State's 
strategy  for  providing  staff  development 
to  teachers,  employers,  mentors, 
coimselors,  related  services  personnel, 
and  others  who  are  critical  to  successhil 
implementation  of  School-to-Work 
Opportunities  systems  for  all  youth, 
such  as  staff  in  alternative  learning 
environments. 

(g)  The  ability  of  the  State  to  provide 
constructive  assistance  to  local 
partnerships  in  identifying  critical  and 
emerging  industries  and  occupational 
clusters. 


Selection  Criterion  5:  Resources. 

Points;  10. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider  the 
following: 

(a)  The  amount  and  variety  of  other 
Fedeaal,  State,  and  local  resources  the 
State  will  commit  to  implementing  its 
School-to-Work  Opportunities  plan,  as 
well  as  the  specific  use  of  these  funds, 
including  funds  for  JTPA  Summer  and 
Year-Round  Youth  programs  and 
Perkins  Act  programs.  •        >. 

(b)  The  feasibiUty  and  effectiv^ess  of 
the  State's  long-term  strategy  for  using 
other  resources,  including  private  sector 
resources,  to  maintain  the  statewide 
system  when  Federal  resources  under 
the  School-to-Work  Opportimities  Act 
are  no  longer  available. 

(c)  The  extent  to  which  the  State  is 
able  to  limit  administrative  costs  in 
order  to  maximize  the  funds  spent  on 
the  delivery  of  services  to  students,  as 
required  in  section  214(b)(3)(B)  of  the 
Act,  while  ensuring  the  efficient 
administration  of  the  School-to-Work 
Opportunities  system. 

Criterion  6:  Management  Plan. 

Po&its:  10. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider  the 
following: 

(a)  The  adequacy  of  the  management 
structure  that  the  State  proposes  for  the 
School-to-Work  Opportimities  system. 

(b)  The  extent  to  which  the  State's 
management  plan  anticipates  barriers  to 
implementation  and  proposes  effective 
methods  for  addressing  barriers  as  they 
arise. 

(c)  Whether  the  application  includes 
an  evaluation  plan  containing  feasible, 
measurable  goals  for  the  School-to- Woric 
Opportunities  system,  based  on 
performance  measures  contained  in 
section  402(a)  of  the  Act. 

(d)  The  extent  to  which  the  evaluation 
plan  includes  an  effective  method  for 
collecting  information  relevant  to  the 
State's  progress  in  meeting  its  goals,  and 
is  likely  to  assist  the  State  to  meet  its 
School-to-Work  Opportunities  system 
objectives,  to  gauge  the  success  of  the 
system  in  adiieving  those  objectives,  to 
continuously  improve  the  system's 
effectiveness,  and  to  contribute  to  the 
review  of  results  across  all  States. 

(e)  Whether  the  plan  includes  a 
feasible  workplan  for  the  School-to- 
Work  Opportunities  system  that 
includes  major  planned  objectives  over 
a  five-year  period.  ^. 

Addilioiial  Priority  Points 

As  required  by  section  2 1 4(a)(l )  and 
(a)(2)  of  the  Act.  the  Departments  will 
give  priority  to  applications  that         „   , 
demonstrate  the  highest  level  of       ^[  .^ 


concurrence  among  State  partners  with 
the  State  plan,  and  to  appUcations  that 
require  paid,  high  quality  woik-based 
learning  experiences  as  an  integral  part 
of  the  Sdiool-to-Work  Opportunities 
system  by  assigning  additional  points — 
abovethe  100  points  described  in  the 
criteria — as  follows: 

(a)  Highest  Levels  of  Concurrence — 5 
Points 

Up  to  S  points  will  be  awarded  to 
applications  that  can  fully  demonstrate 
that  each  of  the  State  partners  listed  in 
section  213(b)(4)  of  the  Act  concurs 
with  the  State  School-to-Work 
Opportunities  plan,  and  that  the  State 
partners'  concurrence  is  backed  by  a 
commitriient  of  time  and  resoim^es  to     ' 
implement  the  plan. 

(b)  Paid,  High-quality  Work-based 
Learning— 10  Points 

Up  to  10  points  will  be  awarded  to 
applications  that  demonstrate  that  the 
State—  . 

(1)  Has  developed  effective  plans  for 
requiring,  to  the  maximum  extent 
feasible,  paid,  high-quality  woik 
experience  as  an  integral  part  of  the 
State's  School-to-Woik  Opportunities 
system,  and  for  offsring  the  paid,  high- 
quality  work  experiences  to  the  largest  ' 
number  of  participating  students  and 
school  dropouts  as  is  feasible;  and 

(2)  Has  established  methods  for 
ensuring  consistentiy  high  quality  work- 
based  learning  experiences  across  the 
State.     I  :.     "       . 

For  Applications  or  Information 
Contact:  Karen  Clark,  National  School- 
to-Work  Office,  400  Virginia  Avenue. 
S.W.,  Washmgton.  D.C.  20024. 
Telephone:  (202)  401-6222  (this  is  not 
a  toll-free  number).  Individuals  who  use 
a  telecodmumications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through        -^ 
Friday. 

Information  about  the  Department's 
funding  opportimities,  including  qppies 
of  application  notices  for  discretionary    . 
grant  competitions,  can  be  viewed  on     ' 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  Press 
Release^.  However,  the  official 
application  notice  for  a  discretionary 
^rant  competition  is  the  notice 
published  in  the  Federal  Register. 

Prograai  AuthMitj:  20  U.S.C.  6101  et  seq. 


.«S«le4J 


Deted:  July  9, 1996. 

Timothy  M.  Bamicle, 

Assistant  Secretary  for  Employment  and 
Training.  Department  ofLatyor. 

Patricia  W.  McNeU, 

Assistant  Secretary  for  Vocational  and  Adult 

Education,  Department  of  Education. 

(FR  Doc.  96-17870  Filed  7-11-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[FE  Dodwt  Noe.  96-2S-NQ,  9e-Z7-NQ,  9»- 
28-MQ.  96-3a-NG.  96-32-NG.  96-33-NQ 
and96-34-NQ] 

lite  Brooidyn  Union  Gas  Comf>any,  «t 
ai.;  Orders  Granting  Auttrarization  to 
Import  and/or  Export  Natural  Gas 

AQENCr:  Office  of  Fossil  Energy,  IX)E. 
action:  Notice  of  orders. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  Orders  authorizing 


various  imports  and/or  exports  of 
natural  gas.  These  Orders  are 
summarized  in  the  attached  Appendix. 

These  Orders  are  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3-Ft)56, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  Docket  Room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  on  July  1, 1996. 
Clifiard  P.  Tomaszewsid, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 


APPENDIX-^MPORT/EXPORT  AUTHORIZATIONS  GRANTED 
[DOE/FE  AUTHORITVl 


Order  No. 

Date  issued 

Importer/exporter  FE  docket  No. 

Import  vohjme 

Export  volume 

Comments 

1168  

05/23/96 

5/23/96 

05/29/96 

• 

06/03/96 
06/07/96 
06/07/96 
06/14/96 

The  Brooidyn  Union  Gas  Company  (96-25- 

NG). 
The  Brooklyn  Union  Gas  Company  (96-27- 

NG). 
The  Brooklyn  Unton  Gas  Company  (96-28- 

NG). 
Onyx-CCGM,  LC.  (96-30-NG)  

50  Bet/term 

50  RcWerm . 

Combined  total 
(See  import). 
8  BcWerm 

Blanket  for  2  years  from  and 

to  Canada. 
Blanket  for  2  years  to  Mexinn. 

Blanket  for  2  years  from  Mex- 
ico. 

Blanket  tor  2  years  from  and 
toMexxx). 

Blanket  for  2  years  from  and 
to  Canada. 

Blanket  for  2  years  from  Can- 
ada. 

Blanket  for  2  years  from  Can- 
ada. 

1169  

1170  

1171  

50  Bd/term  ....... 

IIOBcWerm 

8  BcMerm 

73  Rci/term 

200  Bd/term 

1172  

1173  

1174  

Natk)nal  Fuel  Resources,  Inc.  (96-32-NG) .... 

Mnhigan  Consolidated  Gas  Company  (96- 

33-NG). 
CU  Energy  Marketing,  Inc.  (96-34-NG) 

IFR  Doc  96t-17754  Filed  7-11-96;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-29»-00(q 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Proposed  Change  in  FERC 
Gas  Tariff 

Julys,  1996. 

Take  notice  that  on  July  1, 1996, 
Carnegie  Interstate  Pipwline  Company 
("CIPCO")  tendered  for  filing  the 
following  revised  tariff  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to 
become  effective  on  August  1, 1996: 

Eighth  Revised  Sheet  No.  7    'i 

CIPCO  states  that  this  is  its  quarterly 
filing  pursuant  to  Section  32.2  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  to  reflect  prospective 
changes  in  transportation  costs 
associated  with  unassigned  upstream 
capacity  held  by  CIPCO  on  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern")  for  the  3-month 
period  commencing  August  1, 1996  and 


ending  October  31, 1996.  The  filing 
reflects  an  increase  in  the 
Transportation  Cost  Rate  ("TCR")  bom 
$0.8558  to  $0.9786.  The  new  TCR 
includes  a  TCR  Adjustment  of  $1.4691 
and  a  TCR  Surcharge  credit  of  $0.4905. 

CIPCO  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions.  ■  %:/ '  -..' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

pubUc  reference  room. 

Lois  D.  CaslieU. 

Secretary. 

[FR  Doc.  96-17719  Filed  7-11-96;  8:45  am] 
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[Docket  No.  RP96-298-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  8, 1996. 

Take  notice  that  on  July  1, 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  filed  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  (Tariff) 
bearing  a  proposed  effective  date  of 
August  1, 1996. 

Thirteenth  Revised  Sheet  No.'  25 
Thirteenth  Revised  Sheet  No.  26 
Thirteenth  Revised  Sheet  No.  27 
Fourteenth  Revised  Sheet  No.  28 

Columbia  states  that  this  filing  is 
being  made  pursuant  to  Section  46 
(Stranded  Facilities  Charge  (SFC))  of  the 
General  Terms  and  Conditions  (GTQ  of 
Columbia's  FERC  Gas  Tariff,  Second 


36720 
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Revised  Volume  No.  1.  Columbia  filed 
its  SFC  Tariff  provision  and  resulting 
initial  SFX]  as  part  of  its  August  1, 1995, 
general  rate  case  filing  pursuant  to 
Section  4  of  the  Natural  Gas  Act 
initiating  Docket  No.  RPg5-408.  Hie 
SFC  was  accepted  and  suspended 
effective  February  1, 1996,  and  it  is 
currently  set  for  hearing  before  an 
Administrative  Law  Judge  in  Docket  No. 
RP95-408.  GTC  Section  46.3(b)  requires 
Colimibia  to  restate  the  SFC  twice  a  year 
(Adjustment  Filings).  This  filing  is 
Columbia's  first  Adjustment  Filing 
recalculating  the  SFC  pursuant  to  GTC 
Section  46.3(b)  to  be  effective  August .1, 
1996.  By  this  filing,  Columbia  is 
proposing  a  reduction  in  the  SFC  to 
reflect  adjustments  to  the  unamortized 
balance  of  "Stranded  Facilities  Costs" 
including:  collections  for  the  first 
biannual  collection  period;  updates  for 
actual  activity  since  February  1, 1996, 
including  for  the  actual  net  book  value 
of  stranded  facilities  as  of  January  31, 
1996;  the  collection  of  only  FERC 
interest  on  the  unamortized  balance; 
certain  capital  expenditures  to  maintain 
stranded  facilities;  and  to  reflect  other 
adjustments  as  more  fully  explained  in 
the  filing.  Columbia  states  that  it  has 
recalculated  the  SFC  based  upon 
projected  demand  determinats  for  the 
twelve  month  period  commencing 
August  1, 1996.  consistent  with  GTC 
SecticMi  46.3. 

Columbia  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
offices  at  1700  MacCorkle  Avenue,  SE.,' 
Charleston,  West  Virginia,  and  700 
Thirteenth  Street,  NW.,  Suite  900, 
Washington,  DC;  and  &ave  been  mailed 
to  all  firm  customers,  affected  state 
Commissions  and  interruptible 
customers. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  EC. 
20426,  in  accordance  wiUi  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervent.  Copies  of  this  filing  are  on 
filed  with  the  Commission  and  are 


available  for  public  inspection  in  the 

PubBc  Reference  Room. 

Lois  D.  Cashellj  -         '  **      ^#r 

Secntary. 

[PR  Doc.  96-17718  Piled  7-11-96;  8:45  on] 

BlUMa  COM  a717-01-M 


tDocfcet  No.  RPM-^1-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
QasTariff 

July  1, 1996. 

T^e  notice  that  on  July  1, 1996, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  the  following  tariff  sheets  to 
become  effective  August  1, 1996. 

Second  Revised  Sheet  No.  122 

First  Revised  Sheet  No.  122 A  '> 

FOT  states  that  Section  10.E.  of  the 
General  Terms  and  Conditions  (GT&C) 
of  its  FERC  Gas  Tariff  provides  shippers 
the  opportunity  to  delegate  the  tasks 
associated  with  nominations  and 
scheduling,  as  well  as  other 
administrative  tasks,  to  one  or  more 
designees.  Paragraph  1(f)  of  Section 
10.E.  requires  that  if  such  designation 
encoinpasses  the  resolution  of 
imbalances  or  payment  respraisibility 
imder  Sections  14  and  15,  respectively, 
of  the  GT&C,  the  designee  must  meet  the 
creditworthiness  provisions  set  forth  in 
Sectfen  16  of  the  GT&C.  The  instant 
filing  eliminates  this  requirement  that 
designees  be  creditworthy.  Rather,  the 
shipper  shall  retain  such  responsibility 
as  set  fortia  in  Paragraph  1(g)  of  Section 
lO.E.,  unless  otherwise  agreed  upon  in 
writing  by  FGT.       ;      ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
FirstStreet  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becnne  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Qommission  and  are  available  for 


public  inspectioii  in  the  Public  .  . 

Reference  Room.  .,  .^    •   \ 

Lois  D.  Cashell,  W'.: 

Secretary. 

(PR  Doc.  96-17721  Piled  7-11-46;  8:45  am] 

BiUMQ  COM  •717-91^ 

[Docket  No.  ltP9»-«1-0011     , 

Kem  River  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

Julys,  1996.  ^  - 

Take  notice  that  on  June  28, 1996, 
Kem  RiVer  Gas  Transmission  ("Kem 
River")  tendered  lor  filing  as  part  of  its 
FERC  Gas  Tariff  the  following  tariff 
sheets,  to  become  effiective  Jime  3, 1996: 

Pint  Revised  Vohune  No.  1 

First  Re\4sed  Sheet  Nos.  74-76 

First  Revised  Sheet  No.  92 

Substitute  Third  Revised  Sheet  No.  93       ' 

Substitute  First  Revised  Sheet  No.  126 

Substitute  Second  Revised  Sheet  No.  127 

*'. 

Kem  River  states  that  the  purpose  of 
this  filiag  is  to  comply  with  the 
Commission's  Order  Accepting  Tariff 
Sheets  Subject  to  Conditions  issued  on   :. 
May  30. 1996  in  Docket  No.  RP96-231.    t*s 
75  FERC  1 61,228.  To  comply  with  the      • 
directives  of  the  Commission,  Kem 
River  has  proposed  tariff  language  to       }, .  Z 
revise  and  clarify  Kdm  River's  policy 
regarding  the  construction  of  delivery 
fecilities  and  the  choice-of-law 
provisions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firat  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of    , 
the  Commission's  Regulations.  Protests  '     '' 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference    ;. .  . 
Room.  "  'j 

Loi8D.CSuh^.  t     •       - 

Secretary. 
[FR  Doc.  96-17716  Filed  7-11-96;  8:45  am|     ■^  . 
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Podwt  Ito.  RP96-297-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC  ..: 
GasTarfff 

Julys.  1996. 

Take  notice  that  on  July  1, 1996,   ' '     . "!  ; 
Tennessee  Gas  Pipeline  tendered  for       '  >  ; 


■'  ■."•^j» 


filing  as  part  of  its  Fifth  Revised  FERC 
Gas  Tariff  the  following  tariff  sheets  to 
become  effiective  August  1, 1996: 

Eighth  Revised  Sheet  No.  20 
Twelfth  Revised  Sheet  No.  21A 
Seventeenth  Revised  Sheet  No.  22 
Twelfth  Revised  Sheet  No.  22A 
Eighth  Revised  Sheet  No.  23 
Thud  Revised  Sheet  No.  23B 
Fifteenth  Revised  Sheet  No.  24 
Tenth  Revised  Sheet  No.  25 
Eighth  Revised  Sheet  No.  26B 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  recover  gas  supply 
realignment  costs  ("GSR  costs")  paid  or 
known  and  measureable  at  the  time  of 
the  filing,  consistent  with  the  GSR  cost 
recovery  provisions  reflected  in  Section 
XXVI  of  the  General  Terms  and 
Conditi^l^of  Tennessee's  Fifth  Revised 
FERC  Gas  Tariff.  The  charges  include  a 
GSR  demand  simiharge  applicable  to 
firm  customers  and  a  unit  GSR 
component  applicable  to  Tennessee's 
interruptible  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  of  Practice  and 
Procediu^s.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
Public  Reference  Room. 
LoisD.CasheU, 
Secretary. 

[FR  Doc.  96-17717  Filed  7-11-96;  8:45  am] 
aaUNG  CODE  t717-01-M 


[Dodnt  Na  RP96-117-00^I 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Compliance 
Hiing 

Julys,  1996.  f      >- 

Take  notice  that  on  June  27, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective  Jime  27, 
1996: 

Fourth  Revised  Sheet  No.  596 
Substitute  Original  Sheet  No.  596A 


Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Oommission's  order  issued  June  14. 
1996  in  Docket  Nos.  RP96-1 17-000  and 
RP96-117-001  Qune  14  Order). 

Texas  Eastern  states  that  in 
compliance  with  Ordering  Paragraph 
(A)  of  the  June  14  Order~Qiis  filing 
reflects  in  Section  10.10  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff  the  pro  forma  revisions  to  the 
order  of  discounts  as  submitted  in  its 
comments. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  ctistomers  of 
Texas  Eastem,  interested  state 
commissions,  and  other  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  proteststeust  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  ccmsidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  cure  on  file  with  the 
Commission  and  are  available  for  piiblic 
ins]>ection  in  the  Public  Reference 
Room. 

LoisD.CasheU, 

Secretary. 

[FR  Doc.  96-17715  Filed  7-41-96;  8:45  am] 

BRJJNQ  COM  9m-9%-m 

[Docket  No.  RP96-^00-000] 

Wiiliston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

July  8, 1996. 

Take  notice  that  on  July  1, 1996.     , 
Wiiliston  Basin  Interstate  Pipeline 
Company  (Wiiliston  Basin).  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  585011,  tendered  iOr  filii^  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  the  following 
revised  tariff  sheets  to  become  efiiactive 
July  1,1996:  .■-:,:\-:     ... 

Secmd  Revised  Vohmie  No.  1     - . 

First  Revised  Sheet  No.  264 

Third  Revised  Sheet  No.  265      /' ^?; 

Second  Revised  Sheet  No.  275 

WiUiston  Basin  states  that  the  revised 
tariff  sheets  allow  releases  of  and 
requests  for  released  capacity  under 
Rate  Schedule  ST-1  which  contains  a 
two-part  rate  stracture.      •     ... 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  of  Practice  and 
Procedura.  All  sudi  motions  or  protests 
should  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
R^ulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LowD.CulMil. 
Secretary. 

[FR  Doa  96-17720  Filed  7-11-96;  8:45  am] 
muMta  coem  9n7-4t-m 

[DocfcM  No.  ER91-19S-024,  et  aL] 

Western  Systems  Power  Pool,  et  ai.; 
Electric  Rata  and  Corporate  Riegulation 
HIings 

July  5, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Westov  Systems  Power  Pool  and 
Mid  American  Natural  Resources,  Inc. 

(Docket  Nos.  ER91-195-024  and  ER95-1423- 
002  (not  consoUdated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  June  11, 1996,  Western  Systems 
Power  Pool  filed  certain  information  as 
required  by  the  Commission's  April  23, 
1991,  order  in  Docket  No.  ER91-195- 
000. 

On  June  18, 1996,  KCd  American 
Natural  Resources,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  August  25, 1995.  order  in 
Docket  No.  ER95-1 423-000. 

2.  Central  Powra-  and  Ligjit  Company 
and  West  Texas  Utilities  CtHnpany 

(Docket  Nos.  ER96-64-000,  ER96-35&-000, 
ER96-1181-000,  and  ER96-1 34 2-000] 

Take  notice  that  on  June  20, 1996, 
Central  Power  and  Li^t  Company  and 
West  Texas  Utilities  Company  requested 
permission  to  withdraw  the  service 
agreements  that  they  submitted  in  the 
above-captioned  dockets. 

Copies  of  the  filing  were  served  on  the 
afiiected  customere. 
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Comment  date:  July  19, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Black  Hills  Power  and  Light 
Company 

(Docket  No.  ER9fr-1 704-000] 

Talce  notice  that  on  June  27, 1996, 
Blade  Hills  Power  and  Light  Gimpany 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  July  19. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Pow«r  Pool 

(Docket  Na  ER96-218(M)00] 

Take  notice  that  on  June  19, 1996, 
New  England  Power  Pool  Executive 
Committee  filed  signature  pages  to  the 
NEPOOL  Agreement  dated  Septembm  1, 
1971,  as  amended,  signed  by  Eastern 
Power  Distribution,  Inc.  (Eastern 
Power),  UNITIL  Resources,  Inc. 
(UNTTIL)  and  Federal  Energy  Sales,  Inc. 
(Federal  Energy).  The  New  England 
Power  Pool  Agreement,  as  amended,  has 
been  designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  pages  would 
permit  Eastern  Power,  UNITIL  and 
Federal  Energy  to  join  the  over  90 
Participants  that  already  participate  in 
the  Pool.  NEPOOL  hulher  states  that  the 
filed  signature  pages  do  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Eastern  Power, 
UNITIL  and  Federal  Energy  Participants 
in  the  Pool.  NEPOOL  requests  an 
effective  date  on  or  before  July  1, 1996, 
or  as  soon  as  possible  thereafter  for 
commencement  of  participation  in  the 
Pool  by  Eastern  Power,  UNITIL  and 
Federal  Energy. 

Comment  date:  July  19, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Electric  Power  Service 
Coqioration 

(Docket  No.  BR06-22S9-000]  r     > 

Take  notice  that  on  June  28, 1996, 
American  Electric  Power  Service 
Corporation  (AEPSQ,  tendered  for  filing 
service  agreements,  executed  by  AEPSC 
and  the  following  Parties,  under  the 
AEP  Companies'  Power  Sales  and/or 
Point-to-Point  Transmission  Service 
Tariff:  AIG  Trading  Qvporaticm,  Ohio 
Valley  Electric  Corporation  and 
PanEnergy  Power  Services,  Inc. 

The  Power  Sales  Tariff  has  been 
designated  as  FERC  Electric  Tariff,  First 
Revised  Volume  No.  2,  effective  October 
1, 1995.  The  Point-to-Point 
Transmission  tariff  has  been  designated 
AEPSC  FERC  Electric  Tariff  Second 
Revised  Volume  No.  1,  effective 


September  7, 1993.  AEPSC  requests 
waiver  of  notice  to  permit  the  Service 
Agreeaients  to  be  made  effective  for 
service  billed  on  and  after  June  1. 1996. 

A  copy  of  the  filing  served  upon  the 
Parties  and  the  State  Utility  Regulatory 
Commission  of  Indiana,  Kentucky,  '^ 
Michigan.  Ohio,  Tennessee,  Virginia 
and  Mmst  Virginia. 

Comment  date:  July  18, 1996,  in     '  L;< 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER9&-226(M)00] 

Taka  notice  that  on  June  28, 1996« 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
CNG  Power  Services  Corporation  (CNG), 
piusuant  the  PSE&G  Bulk  Power  Service 
Tariff,  presentiy  on  file  with  the  • '  ■'     ■ 
Commission. 

PSEIcG  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  made  effective  <m  July 
1,1994.  v 

Copies  of  the  filing  have  been  saved 
upon  CNG  and  the  New  Jersey  Board  of 
Public  Utilities.  .." 

Comment  date;  July  18, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  - 

7.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER96-2261-000I 

Take  notice  that  on  Jime  28. 1996, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newaric,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
PanEnergy  Power  Services,  Inc. 
(PanEneigy),  pursuant  the  PSE&G  Bulk 
Power  Service  Tariff,  presently  on  file 
with  the  Conunission. 

Cofrfes  of  the  filing  have  been  served 
upon  PanEneigy  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  t^ote:  July  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ERg6-2262-000] 

Take  notice  that  on  June  28, 1996. 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Vitol  Gas  and 
Electric.  L.L.C.  imder  Rate  GSS. 

Comment  date:  July  18, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


•.  LonisvUle  Gas  and  Electric  Company 

(Docket  N<».  ER96-2263-000]  f^^ ; 

Take  notice  that  on  June  28, 1996,       : 
Louisville  Gas  and  Electric  Company.    ■.' 
tendered  lor  fiUng  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Enron  Power 
Marketing,  Inc.  under  Rate  GSS. 
Comment  date:  July  18, 1996,  in 
i^accordance  with  Standard  Paragraph  E . '. 
at  the  end  of  this  notice,      -^-^r-'  '^^  - 

10.  Maine  Yankee  Atomic  PlDwer 
Cmnpany  >  ' 

(Docket  No.  ER96-2264-000I 

Take  notice  that  on  June  28, 1996, 
Maine  Yankee  Atomic  Power  Ckimpany,' 
tendered  for  filing  a  limited  205  filing     . 
solely  for  approval  of  earnings  on 
Construction  Vioxk  In  Progress  balances 
for  the  year  1995  that  were  included  in  . 
rates  subject  to  refund.  Total  earnings 
on  CWIP  balances  for  1995  were 
$311,055  or  0.15  percent  of  total 
billings.  This  represents  an  increase  of 
$71,305  from  tile  1994  CWIP  billings  of 
$239,750. 

Copies  of  the  limited  205  filing  were 
served  upon  Maine  Yankee's 
jurisdictional  customers,  secondary  ' 
customers,  and  Massachusetts 
Department  of  Public  Utilities.  Vermont 
Public  Sovice  Board,  Connecticut 
Public  Utilities  Control  Authority. 
Maine  Public  Utilities  Commission.     -^ 
New  Hampshire  Public  Utilities 
Commission.  Office  of  the  Public 
Advocate,  State  of  Maine,  end  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers. 

Comment  date:  July  18. 1996.  in 
accordance  with  Standard  Paragraph  E  . 
at  the  end  of  this  notice. 

11.  Portland  General  Electric  ConqMmy 

(Docket  No.  ERg6-2265-000]         i   - 

Take  notice  that  on  June  28, 1996. 
PorUand  General  Electric  Company 
(P(X).  tendered  for  filing  wiUi  the 
Federal  &ergy  Regulatory  Commissiofi 
purauant  to  18  CFR  35.13,  a  Notice  of 
Termination  for  Portland  General 
Electric  Company  FERC  Rate  Schedule  - 
No.  113,  flie  WNP-1  Project  Exchange 
Agreement  between  PGE,  the 
Washington  Public  Power  Supply 
System  (WPPSS),  and  the  Bonneville 
Power  Administration  (Bonneville). 

A  copy  of  the  filing  was  served  upon 
Bonneville  and  WPPSS. 

Comment  date:  July  18. 1996,  in      '•■  - 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Qneisy  Services,  Inc. 

(Docket  No.  ER96-2266-000] 

Take  notice  that  on  Jime  28, 1996, 
Cinergy  Services,  Inc.  (Cinergy).         ^  . 


"11" 


jil'lff: 


tendered  fw  filing  a  service  agreement 
under  Qnergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
CNG  Power  Services  Corporation. 
Comment  date:  July  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duke  Power  Company    - - 

(Docket  No.  ER96-2267-000I 

Take  notice  that  on  June  28, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Service  Agreement  fOT 
Market  Rate  (Schedule  MR)  Sales 
between  Duke  and  Union  Electric 
Company. 

Comment  date:  July  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection. 

LoisD.Cuiwil,  .  _ 

Secretary.  ,  '      "    •     ; 

[FR  Doc.  96-17756  Filed  7-11^96;  8:45  am] 
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[Profact  Noa.  11499-000  and  11500-000- 
Tennesaee] 

Armstrong  Energy  Resources;  Notice 
of  Intent  To  Prspare  a  Joint 
Environmental  Impact  Statement, 
Conduct  Public  Scoping  Meeting  and 
SHe  Visits,  and  Determine  the 
Feasibility  of  Forming  a  Cooperative 
Consultation  Process  Team  WWi 
Interested  Parties 

July  8, 1996. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  and  the  Tennessee 
Valley  Authority  (TVA)  have  received 
proposals  firom  Armstrong  Energy 
Resoiuces  to  construct  and  operate  the 
1,500  megawatt  Laurel  Branch  Pumped 
Storage  Project,  FERC  No.  11499-000, 
and  the  1,000  megawatt  Reynolds  Creek 


Pumped  Storage  Project  No.  11500-000. 
The  Laurel  Branch  ft-oject  would  be 
located  in  Bledsoe  County,  Tennessee, 
seven  miles  northeast  of  Dunlap, 
Tennessee.  Hie  Reynolds  Creek  project 
would  be  located  in  Sequatchie  County, 
Tennessee,  approximately  five  miles 
northwest  of  Dimlap,  Tennessee. 

The  FERC  staff  has  determined  that 
Federally  licensing  these  projects 
pursuant  to  provisions  of  the  Federal 
Power  Act  would  constitute  a  major 
federal  action  significantiy  affiacting  the 
quality  of  the  human  environment. 
Additional  federal  involvement  with 
these  projects  include  TVA's  approval 
of  project  shoreline  structures  omder 
Section  26a  of  the  TVA  Act,  providing 
the  "pump-up"  power  for  the  projects, 
and,  possibly  purcharing  some  of  the 
generation  from  the  projects.  Therefore, 
FERC  and  TVA  staff  intend  to  prepare 
an  environmental  impact  statement 
(EIS)  on  the  hydroelectric  projects  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  TVA 
has  requested  that  FERC  be  a  joint  lead 
cooperating  agency  in  the  preparation  of 
an  EIS  and  FQIC  has  agreed  to  become 
a  joint  lead  agency.  Additionally,  the 
U.S.  Army  Corps  of  Engineers  has 
agreed  to  be  a  cooperating  agency 
because  of  its  jurisdiction  pursuant  to 
Section  404  of  the  Clean  Water  Act. 

The  review  process  being  utilized  for 
the  projects  will  initiate  environmental 
compliance  under  NEPA  subsequent  to 
the  filing  of  the  Section  26(a)  permit 
application  with  TVA  and  concurrently 
with  the  preparation  of  a  FERC  license 
applications.  Under  the  joint 
cooperative  EIS  process,  scoping  and 
draft  EIS  preparation  will  occur  prior  to 
the  filing  of  a  final  license  applications 
with  FERC. 

Active  participation  by  interested 
fiederal  and  state  agencies  and  members 
of  the  public  will  be  essential  for  this 
process  to  be  successful.  TVA  and  FERC 
staff  will  determine  at  the  scoping 
meetings  whether  Federal  and  State 
resource  agencies,  local  and  regional 
conservation  organizations,  local 
muinicipalities  and  other  parties  are 
interested  in  participating  in  a 
Cooperative  Consultation  Team  Process 
(CCP)  to  assist  the  staff  in  development 
of  the  EIS  scoping  process.  CCP  teem 
members  would  assist  in  identifying 
areas  of  interests,  issues,  required 
scientific  study  objectives  and 
methodologies,  provide  information  or 
data,  define  project  alternatives  and 
other  matters  of  interest  to  all  parties. 
To  enhance  public  input  the  TVA  and 
FERC  staff  will  actively  engage  and 
work  with  the  participants  throu^out 
the  process.         •  .       -       ;.'-. 


The  EIS  will  objectively  consider  both 
site-specific  and  cumulative 
environmental  impacts  of  the  projects 
and  reasonable  alternatives.  It  will  also 
address  economic,  financial  and 
engineering  analysis.  A  draft  EIS  wiU  be 
circulated  to  all  interested  p>artie8  for 
review.  Comments  will  also  be 
requested.  FERC  and  TVA  will  also  hold 
a  joint  public  meeting  to  eUdt 
comments  on  the  draft  EIS.  All 
comments  filed  on  the  draft  EIS  will  be 
analyzed  by  staff  and  %vill  be  omsidered 
in  a  final  EIS.  The  staffs'  conclusions 
and  recommendations  will  be  presented 
to  the  Tennessee  Valley  Authority  and 
the  Federal  Eneigy  Regulatory 
Commission  for  consideration  in 
reaching  final  permit  and  licmsing 
decisions,  respectively. 


Scqping] 

FERC  and  TVA  will  joinUy  conduct 
two  scoping  meetings  on  August  6, 
1996.  These  meetings  are  scheduled  as 
follows: 

An  agency  scoping  meeting  will  be 
held  at  Bledsoe  County  High  School. 
Highway  127  South  in  Pikeville, 
Tennessee,  beginning  at  10:00  a.m.. 
CDT. 

A  public  scoping  meeting  will  also  be 
held  at  Bledsoe  County  Hi^  School 
with  registration  beginning  at  5:00  ^.m. 
and  the  meeting  scheduled  from  5:30  to 
9:00  p.m.,  CDT.  It  will  not  be  necessary 
for  participants  to  stay  for  the  whole 
meeting  in  order  to  have  their  comments 
recorded.  Anyone  needed  sign  language 
interpretation  or  other  special 
arrangements,  please  contact  Jill 
Elroendori  at  (423)  632-6592  no  later 
than  Monday,  July  29. 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  a  part  of 
the  formal  record  of  the  FERC  and  TVA 
proceeding.  Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  sign  in  before  the  meeting  starts  and 
to  clearly  identify  themselves  for  the 
record. 

Interested  individuals,  organizations, 
and  agencies  are  invited  to  comment  on 
the  scope  of  the  proposed  EIS.  Scoping 
will  help  ensure  that  a  full  range  of 
issues  related  to  these  proposals  are 
addressed  in  the  EIS,  an  also  will 
identify  significant  or  p>otentially 
significant  impacts  that  may  result  from 
the  proposed  projects. 

To  help  focus  discussions  at  the 
meetings,  a  preliminary  scoping 
document  (Scoping  Document  1) 
outiining  subject  areas  to  be  addressed 
on  the  EIS  will  be  mailed  to  agencies 
and  interested  individuals.  Preliminary 
Scoping  Document  1  will  also  be 
available  at  the  scoping  meetings. 


■  ^i.  '. 
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At  the  scoping  meetings,  FERC  and 
TVA  staff  will:  (1)  Identify  preliminary 
environmental  issues  related  to  the 
proposed  project;  (2)  identify 
preliminary  resource  issues  that  are  not 
important  and  do  not  require  detailed 
analysis;  (3)  identify  reasonable 
alternatives  to  be  addressed  in  the  EIS; 
(4)  solicit  from  the  meeting  participants 
all  available  information,  especially 
quantified  data,  on  the  resource  issues; 
and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EIS,  including 
points  of  view  in  opposition  to,  or  in 
support  of,  the  sta^'  preliminary  views. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meetings.  In  addition,  written  scoping 
comments  may  be  filed  with  Lois 
Cashell.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20425,  with 
Linda  Oxendine,  Senior  Specialist, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  WT8C-K,  Knoxville, 
TN  37902.  All  written  correspondence 
should  clearly  show  the  following 
captions  on  the  first  page:  Laurel  Branch 
Pumped  Storage  Project,  FERC  Project 
No.  11499-000,  and  Reynolds  Creek 
Pumped  Storage  Project,  FERC  Prefect 
No.  11500-000. 

Site  Visit 

A  site  visit  to  the  proposed  project 
location  is  planned  for  Monday,  August 
5  at  2:00  p.m.  COT.  Participants  will 
gather  at  Dunlap,  Tennessee.  Please 
contact  lill  Elmendorf  at  (423)  632-6592 
no  later  than  Thursday,  August  1  for 
reservations  and  information. 

Consultation  With  the  State  Historic 
Preservation  Officer 

With  this  notice,  we  are  initiating 
consultation  with  the  Tennessee  State 
Historic  Preservation  Officer  (SHPQ),  as 
required  by  §  106  of  the  National  ,: 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  800.4. 

Additional  Scientific  Study  Requests 

In  accordance  with  Section  4.32(b)(7) 
of  the  FERC  regulations,  if  any  resource 
agency,  SHPO,  Indian  Tribe,  or  person 
beUeves  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate,  factual  basis  for 
complete  analysis  of  these  projects  on 
its  merits,  they  must  file  a  request  for 
the  study  with  the  FERC,  together  with 
justification  for  such  request,  not  later 
than  60  days  from  the  date  of  this  notice 


and  serve  a  copy  of  the  request  on  the 
. potential  app licant.  .~  , 

For  Further  Information  on  This 
Process,  please  contact  Eddie  R.  Crouse, 
FERC,  (202)  219-2794,  or  Luida 
Oxendine.  TVA.  (423)  632-3440. 
Lois  O.  CMheU.  ^■^--   ~     \ 

Secretaiy. 

(PR  Doc.  96-17714  Filed  7-11-96;  8:45  am] 
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[DocketNo.  CP«6-664-00(q 

National  Fuel  Qas  Supply  Cdrpofatkm; 
Notice  of  Intent  To  Prepare  an 
EnvlroNmental  Assessment  for  the 
Proposed  Line  K  Relocation  Project 
and  Request  for  Comments  on 
Environmental  Issues 

■■'■•  ■   '-r---'--    ■ 
July  8, 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  (H 
Commission)  will  prepare  an 
enviromnental  assessment  (EA)  that  will 
discuss  th^  environmental  impacts  of 
the  construction  and  operation  of  the 
facility  proposed  in  the  Line  K 
Relocadon  Project.*  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project. 

Summdry  of  the  Proposed  Project 

National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  wants  to  construct  about 
877  feet  of  20-inch-diameter  pipeline  to 
replace  about  454  feet  of  Line  K  in  Erie 
County,  New  York.  Of  this  454-foot-long 
segment  of  Line  K,  about  147  feet  would 
be  removed  and  307  feet  would  be 
abandoned  in  place.  National  Fuel  states 
that  due  to  encroachment  of  residential 
development  this  segment  of 
deterioeating  Line  K  can  not  be  replace 
in  the  same  location. 

The  specific  location  of  the  project 
facility  is  shown  in  appendix  1.^ 

Land  Requirements  fi9r  Construction 

I     Construction  of  the  proposed  facility 
would  require  about  0.99  acre  of  land. 
Following  construction,  about  0.60  acre 
would  be  maintained  as  permanent 
right-of-way.  The  remaining  0.33  acre    - 
would  be  restored  and  allowed  to  revert 
to  its  former  use.  •       ^ 


'  National  Fuel  Gas  Supply  Corporation's 
application  was  filed  with  the  Commission  under 
Section  7  of  the  Natural  Gas  Act  and  Part  1S7  of 
the  Commission's  regulations. 

'The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  888  First  Street, 
N.E.,  Washington,  O.C.  20426,  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


The  EA  Pnocess 

The  Natfonal  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  accoimt  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a    .   ^ 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the  .' 

public  may  have  about  proposals.  We 
call  the  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of    _, 
Intent,  the  Commission  requests  public 
comments-  on  the  scope  of  the  issues  it  ' . 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encoiwaged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that         " 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings:'  y*.  .,.-). 

•  geology  and  soils 

•  water  resources,  fisheries,  and 
wetlands 

•  vegetation  and  wildlife    "*""' 

•  endangered  and  threatened  species 

•  land  use  ;  - 

•  cultural  resources      ''       •    **     -      ' 

•  hazardous  waste  ''  "'■ 

•  public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  E)epending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  fancies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is      ;•,  .  , '"  '" 
published.  We  will  consider  all 
comments  on  the  EA  before  we      "  -•  ,      . ' 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Enviranmeiital 
Issues       1  .  ,",  '  .* 

We  have  already  identified  several       *, :" 
issues  that  we  think  deserve  attention     *   ' 
based  on  a  preliminary  review  of  the 
proposed  fiacility  and  the  environmental 
information  provided  by  National  Fuel. 
This  preliminary  list  of  issues  may  be 


changed  based  on  youir  comments  and 
our  analysis: 

•  Three  residences  are  located  within 
50  feet  of  the  construction  right-of-way. 

•  The  entire  project  lies  within  a 
residential  area.  "    . 
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[ER-FRL-6471-3] 


Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  die  proposal, 
alternatives  to  the  proposal  including 
alternative  routes,  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  usefid  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  St..  N.E.. 
Washmgton.  D.C.  20426; 

•  Refsrence  Docket  No.  CP96-564- 
000; 

•  Send  a  copy  of  your  letter  to:  Mrs. 
Medha  Kochhar,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  N.E.,  PR-11.2, 
Washington,  D.C.  20426;  and 

•  Mail- your  comments  so  that  they 
will  be  received  in:  Washington,  D.C  on 
or  before  August  12, 1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  fix>m  Mrs. 
Medha  Kochhar  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C7R 
385.214)  (see  appendix  2). 

You  do  not  need  intervenor  status  to 
have  your  scoping  comments 
considered. 

AdditionaF  information  about  the 
proposed  project  is  available  &t>m  Mrs. 
Medha  Kochhar,  EA  Project  Manager,  at 
(202)  208-2270. 
LoteO.CaihdI. 
Secretary. 

(PR  Doc  96-17713  Filed  7-11-96;  8:45  amj 
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Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  Jvme  24, 1996  Through  June 
28, 1996  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Pohcy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  bo  directed 
to  the  Office  of  Federal  Activities  at 
(202) 564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  pubUshed  in  FR 
dated  April  05,  1996  (61  FR  15251). 

DraftEISB 

ERP  No.  D-APH-A99207-O0  Rating 
EC2,  Programmatic  EIS — Veterinary 
Services  (VS)  Programs, 
Implementation,  to  Detect,  Prevent, 
Control,  and  Eradicate  Domestic  and 
Foreign  Aiumal  Diseases  and  Pests,  All 
50  States  and  the  United  States 
Territories. 

Summary:  EPA  expressed 
environmental  concwns  with  the 
program  regarding  contamination  of 
ground  water  from  carcass  disposal  and 
issues  concerning  pesticide  use.  EPA 
suggested  that  the  final  EIS  include 
additional  alternatives  and  assessment 
of  their  impacts,  consideration  of 
mitigation  of  chemical  use,  appUcator 
training  reqiiirements.  and  sevwal 
changes  to  inaccuracies  pertaining  to 
pesticide  use. 

EBP  No.  D-COE-F35042-IN  Rating 
EC2.  Indiana  Harbor  and  Canal  Dredging 
and  Confined  EHsposal  FaciUty. 
Construction  and  Operation. 
Comprehensive  Management  Plan,  East 
Chicago.  Lake  County,  ID. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
dredging  depth  impacts  to  water  quality, 
cumulative  impacts,  and  TSCA  and 
RCRA  issues.  EPA  requested  that 
additional  information  be  provided  in 
the  final  EIS  to  address  these  issues. 

ERP  No.  FRC-L05216-WA  Rating 
EU3.  Cushman  Hydroelectric  Project 
(FERC  No.  460),  Relicensing,  North  Fork 
Skdcomish  River,  Mason  County.  WA. 

Summary:  EPA's  review  concluded 
that  the  proposed  alternative  is 
environmentally  unsatisfactory.  In 
addition,  EPA  has  significant  concerns 
regarding  the  adequacy  of  the  draft  EIS. 
In  particular,  the  draft  EIS  does  not  (1) 
provide  a  comprehensive  analysis  of 
cumulative  impacts;  (2)  appropriately 


characterize  the  no-action  alternative; 
(3)  assess  impacts  on  Tribal  Trust/ 
irreaty  resources;  (4)  give  equal 
consideration  to  power  and  nonpar 
values  when  assessing  project 
"benefits";  and  (5)  provide  sufficient 
information  and  support  conclusions 
regarding  alternatives  and  mitigation 
measures,  especially  with  reganl  to 
restoration  of  mote  natural  flows  to  the 
North  Foric  Skokomish  River.  EPA  noted 
that  if  this  proposal  is  carried  fcHMvard 
to  the  final  EIS  without  correcting 
luacceptable  impacts,  it  will  be  a 
candidate  for  referral  to  the  Council  on 
Environmental  Quality. 

ERP  No.  D-IBR-K39043-CA  Rating 
EU3,  American  River  Water  Resources 
Investigation,  Implementation,  Plaow, 
Suter.  EL  Dorado.  Sacramento  and  San 
Joaquin  Counties,  CA. 

Summary:  EPA's  review  concluded 
that  one  of  the  alternatives,  the 
proposed  Auburn  Dam  on  the  American 
River,  is  environmentally  unsatisbctory. 
EPA  noted  that  if  this  proposal  is 
carried  forward  to  the  Final  EIS  without 
correcting  unacceptable  impacts,  it  will 
be  a  candidate  for  referral  to  the  Council 
on  Environmental  Quality.  EPA  urged 
the  Bureau  of  Reclamation  and  other 
program  sponsors  to  pursue 
developmrait  of  a  non-Auburn  Dam 
alternative  which  modifies  elemmits  of 
the  Conjimctive  Use  alternative  to 
guarantee  adequate  instraam  flows  and 
Bay/Delta  outflow. 

£ftP  No.  D-USN-A 1 1 073-00  Rating 
EC2.  United  States  Navy  Shipboard 
SoUd  Waste  Disposal,  Implementation, 
MARPOL  Special  Areas:  Designated 
Baltic  Sea,  North  Sea,  Wilder  Caribbean, 
Antarctic  Ocean,  Mediterranean  Sea, 
Black  Sea  and  Red  Sea,  Gulis  Region: 
Persian  Gulf  and  Gulf  of  Oman. 

Summary:  EPA  expressed 
environmental  concerns  for  additional 
measures  to  protect  special  resources 
(e.g.,  coral  reefs)  and  to  ensure  that 
future  designs  of  ships  provide  for 
storage  space  for  wastes:  EPA  also 
requested  additional  impmcts  analysis 
and  clarification  regarding  plaimed 
actions  in  the  Baltic  Sea,  the  North  Sea 
and  Antarctic  Waters. 


Final  EISs 

ERP  No.  F-COE-E3003e-MS 
Coldwater  River  Waterehed 
Demonstration  Erosion  Control  Project, 
Flood  and  Sediment  Control  Measures, 
Implementation,  Yazoo  Basin,  Marshall, 
Benton  and  Tate  Counties,  MS. 

Summary:  EPA  had  no  significant 
environmental  objections  with 
implementation  of  the  proposed  flood 
control  measures.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 
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ERPNo.  FS-COE-K32028-CA 
Ridunond  Harbor  Deep  Draft  Navigation 
Improvements,  Updated  and  Additional 
Information  to  Improve  Navigation 
Efficiency  into  the  Potrero,  San 
Francisco  Bay.  Contra  Costa  County,  . 
CA.  .•.:■■'  ■  ~-^^  -"^ 

Summary:  EPA  expressed 
environmental  concerns  with  the  Corps' 
failure  to  select  an  alternative  with  a 
greater  degree  of  beneficial  use,  in  line 
with  the  goals  of  the  Long  Term 
Management  Strategy  for  San  Francisco 
Bay  dredged  material  disposal.  EPA  also 
expressed  a  need  for  monitoring  and 
appropriate  mitigation  of  impacts  to 
eelgrass  beds  and  shallow  subtidal 
habitat. 

Dated:  July  9, 1996. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

IFR  Doc.  9fr-17797  Filed  7-11-96;  8:45  am] 
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[ER-FRL-6471-2] 

Envifxmmental  ImfMct  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  July  01, 1996 
Through  July  05, 1996  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  960312.  Draft  EIS,  NPS.  VA, 
Shenandoah  National  Park,  Facility 
Development  Plan,  Implementation, 
several  counties,  VA,  Due:  August  26, 
1996.  Contact:  John  W.  Wade  (540) 
999—3400, 

EIS  No.  960313.  Final  EIS,  FHW,  AL, 
Montgomery  Outer  Loop 
Construction,  US  80  southwest  of 
Montgomery  to  1-85  east  of 
Montgomery,  Funding  and  COE 
Section  404  Permit  Issuance. 
Montgomery  County,  AL,  Due:  August 
12,  1996,  Contact:  Joe  D.  Wilkerson 
(334)  223-7370. 

EIS  No.  960314.  Draft  Supplement,  AFS, 
OR,  Mount  Hood  Meadows  Ski  Area 
Additional  Development  and 
Expansion  to  the  Skiing  and  Summer 
Areas,  Construction  to  Forest  Road 
3555,  Special  Use  Permit  and  NPDES 
Permit,  Hood  River  Ranger  District, 
Mount  Hood  National  Forest,  Hood 
River  County,  OR,  Due:  August  26, 
1996,  Contact:  Mike  Odom  (360)  696- 
7766. 

EIS  No.  960315.  Draft  EIS,  COE,  Santa 
Maria  and  Sisquoc  Rivers  Specific 
Plan.  Mining  and  Reclamation  Plans. 
(MRPs),  Coast  Rock  Site  and  S.P. 
Milling  Site.  Conditional  Use  Permits, 


Apprdval  of  Reclamation  Plans,  and 
COE  Section  404  Permits,  Santa 
Barbam  and  San  Luis  Obispo  County, 
CA,  Doe:  August  26,  1996,  Contact: 
Theresa  Stevens  (805)  641-0936. 

EIS  No.  960316.  Final  EIS,  FRC,  MT, 
Kerr  Hydroelectric  Project  (FERC  No. 
5-021),  License  Modification  Issuance 
to  Existing  License,  Flathead  River, 
Flathead  and  Lake  Counties,  MT,  Due: 
August  12, 1996,  Contact:  Robert 
Grieve  (202)  219-2655. 

EIS  No.  96031 7,  Final  EIS,  AFS,  MT, 
Boulder  and  Wyman  Gulch 
Vegetation  Management  Timber  Sale 
and  Prescribed  Burning, 
Implementation,  Beaverhead-    '    ^  '   • 
Deerlodge  National  Forests, 
Philipcburg  Ranger  District,  Oanite 
County,  MT,  Due:  August  12, 1996, 
Contact:  Ed  Casey  (406)  859-3211. 

EIS  No.  §60318.  Draft  EIS,  FHW,  CA. 
CA-lffi  South  Route  Location, 
Adoption  and  Construction,  between 
CA-905  on  Otay  Mesa  to  CA-54  in 
Spring  Valley.  Funding  and  COE 
SectiM  404  Permit.  San  Diego 
Countf .  CA.  Due:  September  03. 1996. 
6)ntaat:  JeSery  S.  Lewis  (916)  498- 
5035. 

Dated:  miy  9, 1996.  '     t;  v 

WilUam  O.  DickerMm, 
DirectQc  NEPA  Compliance  Division  Office 
of  Federal  Activities. 

[FR  Doc.  96-17798  Filed  7-11-96;  8:45  am] 
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Clean  Air  Act  Advisory  Committee 
Notice  of  Meeting;  Correction  Notice 

SUMMARY:  On  June  28, 1996  (61  FR 
33736)  a  notice  was  published  in  error 
stating  that  the  Subcommittee  for 
Development  of  Ozone,  Particulate 
Matter  and  Regional  Haze 
Implementation  Programs  of  the  Qean 
Air  Act  Advisory  Committee  was 
planned  for  Monday,  July  29. 1996.  The 
meeting  of  this  subcommittee  is 
scheduled  for  Tuesday,  July  30, 1996. 
firom  8:00  a.m.-5:00  p.m.,  and  will  be 
held  at  the  Sheraton  Crystal  City  Hotel, 
1800  Jefferson  Davis  Highway.  Crystal 
City.  Virginia. 

For  Fi^ther  Information  concerning 
the  Subcommittee  for  Development  of 
Ozone.  Particulate  Matter,  and  Regional 
Haze  Implementation  Programs,  please 
contact  Mr.  William  F.  H^ilton. 
Designated  Federal  Official,  at  919-541- 
5498,  or  by  mail  at  U.S.  EPA,  Office  of 
Air  Quality  Planning  and  Standards, 
MD-12,  Research  Triangle  Parte,  North 
Carolina  27711.  When  a  draft  agenda  is 
developed,  a  copy  can  be  downloaded 
from  the  Ozone/Particulate  Matter/ 


Regional  Haze  FACA  Bulletin  Board, 
which  is  located  on  the  Office  of  Air  .- 
Quality  Planning  and  Standardis 
Technology  Transfer  Networic  (OAQPS 
TTN)  or  by  contacting  Ms.  Denise  M.    < 
Gerth  at  919-541-5550. 

Dated:  July  8, 1996. 
Richard  D.  WiImmi, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[PR  Doc.  96-17803  Filed  7-11-96;  8:45  am) 
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[OPP-181016;  FRL  5383-4] 

Pyriproxyfen  and  Buprofezin;  Receipt 
of  Application  for  Emergency 
Exemptions,  Solicitation  of  Pul>llc 
Comment 

AQBWY:  Environmental  Protection 
Agency  (EPA).  S- 

AcnoN:  Notice. 

SUMMARY:  ^A  has  received  specific 
exemption  requests  from  the  California 
Environmentad  Protection  Agency, 
Department  of  Pesticide  Regulation    . 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  insect  growth 
regulators  i^proxyfen  (CAS  95737- 
6»-l)  and  buprofezin  (CAS  69327-76-0) 
to  treat  up  to  24,000  acres  of  cotton  in 
Imperial,  Riverside,  and  San  Bernardino 
counties,  to  control  the  sweet  potato,  or 
silverleaf  wliitefly  {Bemesia  species). 

In  the  case  of  p3rriproxyfen,  the 
Applicant  proposes  the  first  food  use  of 
an  active  ingredient.  Buprofezin  is  an 
imregistered  material,  and  its  proposed 
use  is  thus  use  of  a  "new"  chemical. 

Therefore,  in  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemptions. 
DATES:  Comments  must  be  received  on 
or  before  July  29, 1996. 
ADDRESSES:  Three  copies  of  written    ?  ,; . 
comments,  bearing  the  identification 
notation  "OPP-181016."  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  Qystal  Mall  #2, 
1921  Jefferson  Davis  Highway,      ...  ..,.  .,. 
Arlington,  VA.  :  ;,,  . 

Comments  and  data  may  also  be 
submitted  electronically  by  sending    ' . 
electronic  mail  (e-mail)  to:  opp-  :.  ^, 

docket@epamail.epa.gov.  Electronic    '  ^^ 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfiact  in  5.1  - 
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file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPP-181016J.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  docimient. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  markiag  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  AA  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlingtwi,  VA, 
fit>m  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Enviroimiental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Floor  6.  Crystal  Station  #1, 
2800  Je^rson  Davis  Highway, 
Arlington,  VA.  (703)  308-8791;  e-mail: 
beard.andrea@epamail.epa.gov. 
SUPPLEMBir  ARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  specific 
exemptions  for  the  use  of  pyriproxyfen 
and  buprofezin  on  cotton  to  control  the 
sweet  potato,  or  silverleaf  whitefly 
(SLW).  Information  in  accordance  with 
40  CFR  part  166  was  submitted  as  part 
of  this  request. 

The  Applicant  states  that  a  new  strain 
or  possibly  a  new  species,  of  whitefly, 
often  referred  to  as  the  strain  B  of  sweet 
potato  whitefly,  or  silverleaf  whitefly 
(SLW),  has  been  a  major  pest  of  cotton 
in  Imperial.  Rivwside,  and  San 
Bernardino  counties  of  California  since 
1991.  Since  that  time,  it  has  steadily 
spread  to  new  host  plants  and  grown  in 
populatimi  size  each  summer  and  fall. 
The  SLW  causes  damage  by  feeding,  and 
also  through  the  production  of 
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honeydew,  which  encourages  growth  of 
sooty  mold  and  other  fungi.  When  SLWs 
become  numerous,  their  £rect  feeding 
lowers  Uie  yield.  The  SLW  has  also  been 
implicated  as  a  vector  of  virus.  The 
Applicant  claims  that  adequate  control 
of  the  SLW  is  not  being  achieved  with 
currently  registered  products  and 
alternative  cultiual  practices.  The 
Applicant  points  out  that  the  ability  to 
adequately  control  this  pest  is  fiuthw 
complicated  because  of  the  close 
proximity  of  these  California  cotton- 
growing  areas  to  that  of  Arizona  where 
large  populations  of  whitefly  have 
demonstrated  resistance  to  available 
insecticidal  control.  It  is  expected  that 
resistant  whitefly  will  migrate  into 
California  and  cause  identical  resistance 
problems  to  those  being  experienced  in 
Arizona.  The  Applicant  indicates  that 
one  application  of  either  one  or  the 
other  of  the  requested  chemicals  would 
not  provide  adequate  control  throughout 
the  season,  and  since  application  of 
either  would  be  limited  to  one,  is 
requesting  the  use  of  both  materials.  The 
Applicant  indicates  that  without 
adequate  control  of  the  SLW  in  cotton, 
significant  economic  losses  will  be 
suffered. 

The  Applicant  proposes  to  apply 
pyriproxyfen  at  a  rate  of  0.054  lb.  active 
ingredient  (a.i.)  per  acre  with  a 
maximum  of  one  application  per  crop 
season  on  a  total  of  24,000  acres  of 
cotton.  The  Applicant  proposes  to  apply 
buprofezin  at  a  rate  of  0.35  lb.  a.i.,  per 
acre  with  a  maximmn  of  one  application 
per  crop  season  on  a  total  of  up  to 
24,000  acres  of  cotton.  Therefore,  use 
under  these  exemptions  could 
potentially  amount  to  a  maximimi  total 
of  1,296  lbs.  of  pyriproxyfen  and  8,400 
lbs.  of  buprofiezin. 

This  notice  does  not  constitute  a    ' 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  for  an 
appUcation  for  a  specific  exemption 
proposing  the  first  food  use  of  an  active 
ingredient,  or  for  use  of  a  new 
(unregistered)  chemical.  Such  notice 
provides  for  opportimity  for  public 
comment  on  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
181016]  (including  ccnnments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  rectml, 
including  printed,  paper  versions  of 
electronic  ccmmients,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 


Branch.  Field  Operations  Divisicm 
(7506C),  Office  of  Pesticide  Prt^rams, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jeffimon  Davis 
Highway,  Arhngton,  VA. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

opp-docketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  pubUc  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directiy  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  tiiis 
doctnnent.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
CaUfomia  Deparbnent  of  Pesticide 
Regulation. 

List  itf  Sol^ecto 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exempticms. 

Dated:  )uly  2, 1996. 

Pater  CaiiUdiiB, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc  96-17901  Filed  7-11-96;  8:45  am] 
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Availability  of  Draft  Guidance  on 
Environmental  Justice  in  EPA's  NEPA 
Compliance  Analysis 

Responsible  Agency:  Office  of  Federal 
Activities. 

The  Office  of  Federal  Activities  (OFA) 
has  prepared  a  draft  guidance  on 
"Environmental  Justice  in  EPA's  NEPA 
CompUance  Analysis"  which  is 
available  for  review. 

The  National  Environmental  PoUcy 
Act  (NEPA)  requires  all  federal  agencies 
to  evaluate  the  environmental 
consequences  of  major  federal  actions. 
In  February,  1994,  the  Administration 
issued  Executive  Order  12898,  Federal 
Actions  to  Address  Environmmital 
Justice  in  MinorityJ^ipulations  and 
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Low-Income  Populations.  Specifically,  ' 
the' Executive  Order  requires  all  federal 
agencies  to  analyze  the  environmental 
effects,  including  human  health, 
economic  and  social  effects,  of  federal 
actions,  including  effects  on  minority 
commimities  and  low-income      ^<'"- 
communities,  as  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

A  Presidential  Memorandum 
accompanying  the  Executive  Order 
requires  all  federal  agencies  to  design  a 
strategy  to  incorporate  EJ  assessment 
into  ongoing  projects  and  all  future 
planning.  In  conjimction  with  the  Office 
of  Environmental  Justice  and  the 
American  Indian  Environmental  Office, 
OFA  has  completed  draft  guidance  to 
assist  EPA  staff  responsible  for       k':. : 
developing  EPA/NEPA  compliancn  J .  ; " 
documentation,  including 
envirorunental  impact  statements  (QSs) 
and  envirorunental  assessments  (EAs)  in 
addressing  environmental  justice 
concerns.  The  draft  EJ/NEPA  Guidance 
is  available  for  review  through 
September  30, 1996.  At  that  time,  the 
document  will  be  revised  to  incorporate 
comments. 

Please  contact  Arthur  Totten  at  202/ 
564-7164  or  Karen  Norris  at  202/564- 
7132  or  write  EPA,  401  M  Street,  SW. 
(2252A),  Washington.  DC,  20460  to 
request  a  copy,  lihe  document  can  also 
be  found  on  the  Internet  under  OFA's 
home  page  at  http://es.inel.gov/oeca/ 
o£a/index.html.  \, 

Dated:  July  9, 1996. 
Richard  £.  Sanderson, 
Director,  Offkx  of  Federal  Activities. 
(FR  Doc.  96-17811  Filed  7-11-96;  8:45  am) 
aaxiNQoaac 


FEDERAL  DEPOSIT  INSURANCE  . 
CORPORATKM 

Notice  Of  Agency  Sunshine  Act 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 
Tuesday,  July  16, 1996,  to  consider  the 
following  matters:  ■  .-■  ,^,- 

Summary  Agenda:  No  substantive 
discussion  of  &e  following  items  is 
anticipated.  These  matters  will  be  '^\  - . 
resolved  with  a  single  vote  unless  a  '.-. 
member  of  the  Board  of  Directors  ^-'i 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 


fiepofts  of  actions  approved  by 
officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
IXrecton. 

Memdrandum  and  resolution  re: 
Proposed  Amendments  to  Part  311 — 
Rules  Governing  Public  Observation  of 
Meetingt  of  the  Corporation's  Board  of 
Directors. 

Memorandiun  and  resolution  re: 
Proposed  Amendments  to  Part  3S7 — 
Determiaation  of  Economically      . 
Depressed  Regions.  :...     .^ 

Discussion  Agenda:  " 

Memorandum  and  resolution  re: 
Stored  Value  Cards. 

Memorandum  and  resolution  re:  Final 
Rule  Amending  Part  348  of  the     . 
Corporation's  Regulations  on 
Management  Official  Interlocks. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street. 
NW.,  Washington,  DC 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice); 
(202)  41»-2004  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202) 898-6757. 

Dated:  |uly  9, 1996. 
Federal  Deposit  Insurance  Ck>rporation. 
Robert  E.  Feldman, 
Deputy-Executive  Secretary. 
[FR  Doc.  96-17897  Filed  7-10-96;  12:16  pm] 
BNJJNQ  COOC  VM-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  l>y,  and 
Mergers  of  Bank  Holding  Companies 

The  ccpmpanies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  ate  available  for  immediate 
inspection  at  the  Federal  Reserve  Book 
in(licate4.  Once  the  application  has 


been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices ,  ^ 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in    ■"'    v 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  alto  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, : 
increased  competition,  or  gains  in 
efficiency,  that  outwe^  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoujid  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal.     ^ 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout  - 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  5, 1996^ 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166:  . 

1 .  Roosevelt  Financial  Group.  Inc., 
Chesterfield,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Charter  Corporation,  St. 
Louis,  Missouri,  and  thereby  indirectly 
acquire  Missouri  State  Bank  &  Trust 
Company.  St.  Louis,  Missouri. 

In  connection  with  this  proposal,        /- 
Roosevelt  Financial  Group,  Inc., 
Chesterfield,  Missouri,  has  applied  to 
continue  to  own,  control  and  operate  a 
savings  institution  through  the  retention  ' 
of  100  percent  of  the  voting  shares  of 
Roosevelt  Bank,  FSB,  Chesterfield, 
Missoiui.  pursuant  to  §  225.25(b)(9)  of 
the  Board's  Regulation  Y;  and  continue 
to  engage  in  mortgage  banking  activities 
throu^  the  retention  of  10  percent  of 
the  voting  shares  of  Roosevelt  Mortgage 
Company.  Chesterfield,  Missouri, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

2.  Southwest  hdissouri  Bancshares, 
Inc.,  Ozaric,  Missouri;  to  become  a  bank    .; 
holding  coapany  by  acquiring  100 
percent  of  the  voting  shares  of      ^  .,'  o  -  ^ 
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Southwest  Commimity  Bank.  Ozark. 
Missouri,  a  de  novo  bank. 

3.  S.Y.  Bancorp,  Inc.,  Louisville. 
Kentucky;  to  acquire  100  percent  of  the 
voting  shares  of  The  Austin  State  Bank. 
Austin,  Indiana. 

B.  Federal  Reiwve  Bank  of  Dallas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Nacogdoches  Commercial 
Bancshares.  Inc.,  Nacogdoches.  Texas; 
to  acquire  6.33  percent  of  the  voting 
shares  of  Security  National  Bank. 
Nacogdoches,  Texas. 

2.  Incus  Company,  Ltd.,  Road  Town, 
Tortola.  BVI;  and  Laredo  National 
Bancshares.  Inc.,  Laredo.  Texas,  to 
acquire  100  percent  of  the  voting  shares 
of  Mercantile  Financial  Enterprises, 
Inc.,  Wilmington,  Delaware,  and  thereby 
indirectly  acquire  Mercantile  Bank.  NA, 
Brownsville,  Texas. 

'^    Board  of  Govetaors  of  the  Federal  Reserve 
iSystem,  July  8, 1996. 
fennifar  J.  JolmstMi 
Deputy  Secietary  of  the  Board 
[FR  Doc  96-17723  Filed  7-11-96;  8:45  am] 
aiLUNB  oooc  an«-ei-F 


Board  of  Qovemors;  Sunshine  Act 
Meeting 

AOBCY  HOLOMQ  THE  MEETtlQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TME  AND  DATE:  10:00  a.m.,  Wednesday, 

July  17. 1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Bmlding,  C  Street 

entrance  between  20th  and  2lst  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTBtS  TO  BE  CONSIDERED: 

1.  Personnel  acti<Mu  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  bam  a 
previously  announced  meeting. 

CONTACT  PERSON  POM  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
armouncement  of  bank  and  bank 
holding  company  applications       '     "    ' 
sdieduled  for  the  meeting. 

Dated:  July  10, 1996. 
Jeanifcr  J.  JdmoBn, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-17900  Filed  7-10-96;  12:14  pm) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 

Sectim  7 A  of  the  Clayton  Act.  15 
U.S.C  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
"  7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  folloMring  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
.  premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  061796  and  062896 


Name  of  acquiring  person,  name  of  acquired  pereon,  name  of  acquiree  entity 


Protection  One,  Inc.,  Metro!  Security  System,  Inc.,  Metrol  Security  System.  Inc . 

Jordan  Industries,  Inc.,  Dean  Stanton,  Diversified  Wire  &  Cable,  Inc  

Stichling  The  SUA  Foundation,"  AMR  Corporation,  American  Airlines,  Inc 

Masland  Corporation,  The  Dexter  Corporation,  The  Dexter  Corporation  „; 

Alusuisse-Lonza  Holding  Ltd.,  CeNtech  Group  pic  (a  British  company).  Celltech  Biologies  pic 

DenAmerica  Corp.,  Unigate  PLC,  Black-eyed  Pea  U.SA,  Inc 

Kaiser  Foundation  Health  Plan,  Inc.,  CHP  Companies,  Inc.,  CHP  Companies,  Inc 

Allied  Waste  Industries,  Inc.,  Brian  CLeary.  Container  Corporation  of  Caroina  

Hollywood  Park,  Inc.,  Boomtown,  Inc.,  Boomtown,  Inc 

Fibreboard  Corporation,  Stone  Products  Corporation,  Stone  Products  Corporation 

Equitable  of  Iowa  Companies,  Bankers  Tmst  New  York  CorpofBtk)n,  BT  Variable,  Inc . 

The  SK  Equity  Fund,  LP.,  Ezra  Dabah,  The  ChiWren's  Place  Retail  Stores,  Inc 

Rohm  and  Haas  Company,  RohMax  Additives  Gn*)H,  RohMax  Addttives  GmbH  

HealthPlan  Servtees  Corporatwn,  Harrington  Servtees  Corporation.  Harrtaigton  Services  Corporation  _. 

Physician  Sales  &  Servfces.  Inc.,  John  Armstrong,  The  Crocker-Frts  Company 

FPA  Medkal  Management,  Inc.,  Steriing  Healthcare  Group,  Inc.,  Steriing  Healthcare  Group,  Inc 

Shaw  Industries,  Inc.,  Irving  Nusbaum,  New  Yori<  Carpet  Wortd,  Inc  „ 

Shaw  Industries,  Inc..  Marwi  Beriin,  New  Yort<  Carpet  Wortd.  Inc  ....„ , 

Siemens  AktiengeseHschaft,  Mart<  IV  Industries,  Inc.,  AutomatkyEagle  HoWing,  LLC 

Counsel  Corporation,  Stadtlander  Drug  Company,  Inc.,  Stadtlander  Dnjg  Cornpany,  Inc 

Lynch  Corporatkxt,  Dunkirtc  &  Fredonia  Telephone  Company,  Dunkirk  &  Fredonia  Telephone  Company 

computer  Sciences  Corporatnn,  Arthur  H.  Spiegel,  III,  Anwican  Practfce  Management,  Inc 

Quaker  State  Corporatton.  SheWon  G.  Adebnan.  Blue  Coral,  Inc 

SheWon  G.  Adelnian,  Quaker  State  Corporatwn,  Quaker  State  Corporalton 

The  Coastal  Corporatton,  Tenneco  Inc.,  Tennessee/New  England  Plpe«ne  Company  .. 

Kelso  Investment  Associates  V,  LP..  GS  Capital  Partners  II,  LP.,  AMF  HoWings,  Inc  

Newoourt  Credit  Group  Inc.,  Anthem  Insurance  Companies,  Inc.,  Anthem  Fmanctal,  Inc 

KoninMfw  Pakhoed  N.V.,  Univar  Corporatton,  Univar  Corporatton  

Darwin  Deason,  MCN  Corporatton,  "me  Genix  Group,  Inc ..„ 

LDI,  Ltd.  (Limited  Partnership),  Maxco,  Inc.,  FinishMaster,  Inc „ 

CB  Commerciai  HokJings,  Inc.,  Lawrence  J.  Metody,  LJ.  Metody  &  Comiseny  and  LJ.  Melody  &  Con^enf  ol 


PMNNo. 


96-2033 
96-2038 
96-2056 
96-2061 
96-2076 
96-2104 
96-1993 
96-2055 
96-2063 
96-2066 
96-2073 
96-2074 
96-2060 
96-2062 
96-2083 
96-2089 
96-2090 
96-2091 
96-2103 
96-2110 
96-2111 
96-2112 
96-2125 
96-2126 
96-2130 
96-2084 
96-2093 
96-2097 
96-2098 
96-2100 

96-2118 


Date  termi- 
nated 


06/17/96 
06/17/96 
06/17/96 
06/17/96 
06/17/96 
06/17/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/18/96 
06/19/96 
06/19/96 
06/19/96 
06/19/96 
06/19/96 

06/19/96 
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Transactions  Granted  Early  Termination  Between:  061796  and  062896— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Dennis  R.  Washington,  Morrison  Knudsen  Corporation,  Morrison  Knudsen  Corporation 

Warner-Lambert  Company,  Glaxo  WeUcome  pic  (a  British  company),  Glaxo  Services,  Inc  ..>> 

Hoechst  AG,  O'Brien  Powder  Products,  Inc.,  O'Brien  Powder  Products,  Inc 

Anheuser-Busch  Compani^,  Inc.,  Eagle  Distrit>utors,  Inc.,  Eagle  Oistritxjtors,  Inc „ 

PacifiCorp,  Pacific  Gas  &  Electric  Company,  Hermiston  Generating  Company,  L.P  

Scott  K.  Ginsburg,  Allen  B.  Shaw,  Crescent  Communications  L.P ., >.. 

Blackstone  TWF  Capital  Partners,  L.P.,  The  Toronto-Dominion  Bank.  Mission  Cable  Company,  LP 

U.S.  Can  Corporation,  Ailtrista  Corporation,  AJItrista  Corporation 

BTR  pic,  Henry  Vogt  Machine  Company,  Henry  Vogt  Machine  Company 

Sun  Alliance  Group  pic,  Royal  Insurance  Holdings  pic,  Royal  Insurance  Holdings  pic  

Jefferson  Health  System,  Inc.,  Mettradist  Hospital  Foundation,  Methodist  Hospital  Foundation  

Health  Systems  International,  Inc.,  Medaphis  Corporation,  Medaphis  Corporation  

Consolidated  Healthcare  Services,  Inc.,  Sewiddey  Valley  Hospital,  Sewiddey  Valley  HospittU  „ 

SewicMey  Valley  Hospital,  Consolidated  Healthcare  Senm»s,  Inc.,  Consolidated  Healthcare  Services,  Inc  ...4.. 

Packard  Bell  Electronics,  Inc.,  NEC  Corporatkxi,  NEC  Corporation _ i.. 

Ortkta  HealthCorp,  Cypress  Fairbanks  Mednal  Center,  Inc.,  Cypress  Fairbanks  Medteal  Center,  Inc  .... 

Nash-Flnch  Company,  TJ.  Morris  Conrtpany,  T.J.  Morris  Company  . 

Movie  Gallery,  Inc,  Home  Viskxi  Entertainment.  Inc.,  Home  Viston  Entertainmem,  Inc >., 

Sinclair  Broadcast  Group,  Inc.,  GeraW  J.  Robinson,  Btoomington  Comco,  Inc  _ „ , 

Robert  E.  and  Kathryn  Gracey  Cannon,  Buckeye  Celultse  Corporatkxi.  Buckeye  CeHukJse  Corporation 

Gay  M.  Love,  Newco,  Newco » „ „ „ 

WinStar  CommunKatnn,  Inc..  MobUeMedn  Corporatkm,  Local  Area  Telecommunicatmns,  Inc 

Einstein  Bros.,  Equity  Funding,  L.LC.,  Boston  Chnken,  Inc.,  Einstein  Bros.  Bagels,  Inc  

Boriand  International,  Inc.,  Open  Environment  Corporation,  Open  Environment  Corporation 

Rite  AkI  Corporatkxi,  Taykx  Drug  Stores,  Inc.,  Taytor  Dfug  Stores,  tow „ 

Capital  Blue  Cross.  Hospital  Sennce  Assodatkm  of  Northeastern  PA..  Hospital  Servtoe  Assodtrtwn  of  Nortv 

eastem  PA _ 

American  Radk)  Systems  Corporation,  Chariton  Buckley,  Henry  Broadcasting  Comp&ny  „. 

Chariton  Buckley,  American  Radk>  Systems  Corporatkxt,  American  Radio  Systems  Corporatkxi  ..... 
Cerberus  Partners.  L.P.,  Frederick  C.  Camso  (debtor-in-possessnn),  CoHor,  Inc.  and  Coimach,  Inc 
Tiger/Westbrook  Real  Estate  Fund,  LP.,  KaMer  Realty  Corporatk>n,  Kahler  Realty  Corporatton  ...... 

Apria  Healthcare  Group  Inc.,  Vitas  Healthcare  Corporatton,  Vitas  Healthcare  Corporatton ^. 

Fred  Meyer,  Inc.,  General  Electric  Company,  Mericsamer  Jewelers,  Inc 

U.S.  Oflfce  Products  Company,  DonaM  Ray  Pate,  Jr.,  Re-Print  Corporatton  

DonaW  Ray  Pate,  Jr.,  U.S.  Offtoe  Products  Company.  US.  Offfce  Products  Company 

The  Maxim  Group,  Irw.,  Image  Industries,  Inc.,  Image  Industries,  Inc  , i... 

UtifiCorp  United  Inc.,  The  Dow  Chemical  Company,  Oa»s  Pipe  Line  Company ;... 

360  (Degree)  Communteattons  Company,  Henry  Crown  and  Company,  Independent  CelhJiar  Netwoifc,  toK  ....... 

SL  Laurent  Papertxtard  Ina,  Cascades  Inc.,  PapertxMVd  hiudstries  Inc ],... 

Lk)ud  Container,  Vonterti  &  Co.  Beteiigungsgesellschaft  mbH,  Plaxtoon  HokJing  Corporatton  

Clear  Channel  Communtoattons,  Inc.,  Second  Amended  and  Restated  Voting  Trust,  Heftel  Broadcasting  C0r- 

poratton _ „. ;  „ 

Teleport  Communteattons  Group  hK.,  TCG  Partners,  TOG  Partners  and  TCG  SL  Louis  ii.. 

Teleport  Communteattons  Group,  Inc.  Tele^kjmmunicattons,  bx:.,  TCG  DalasmXa  Pittsbutghn^CG  SeaMe/ 

TCG  San  Francisco „ „ „ 

Teleport  Communicattons  Group  Inc.,  Cox  Enterprises,  Inc.,  TCG  Omaha,  TCG  Phoenix  and  TCG  Sflin  Otogo 

Teleport  Communicattons  Group,  Inc.,  TCG  Chteago,  TCG  Chteago ..„. 

Tetejxrt  Communicattons  Group,  Inc.  TCG  Los  Angeles,  TCG  Los  Angeles  , 1. 

Teleport  Communteattons  Group  Inc,  TCG  Connectteut,  TCG  Connectteut I 

Teleport  Communicattons  Group  Inc.,  TCG  Detroit,  TCd  Detroit 

Tetajxyt  Communicattons  Group,  Inc.,  TCG  IWnois,  TCQ  lirmois 

Teleport  Communicattons  Group,  Inc.,  TCG  South  Ftorida.  TCG  South  Ftorida 

Allianz  Aktiengesellschaft  Hotoing,  John  Hancock  Mutual  Life  Insurance  Company,  John  Hancock  Propefty 

and  Casualty  Insurance  Company _ ,... 

Teledyne,  Inc.,  Allegheny  Ludlum  Cotporation,  Allegheny  Ludtam  Corporattor^ *... 

Allegheny  Ludkjm  Corporation,  Teledyne,  Inc.,  Teledyne,  Inc 

AGRIPAC,  Inc.,  Stokely  USA,  Inc.  Stokety  USA.  Inc  ...> 

JELD-WEN,  Inc.,  TJ  Internattonal,  Inc,  Norco  Windows,  Inc  

Eastman  Chemteal  Company,  Solvay  S.A.,  Solvay  Enzymes.  Inc 

Cultor  Ltd.,  Solvay  S.A.,  Solvay  Enzymes,  Inc _ ; 

George  A.  Roberts,  Allegheny  Teledyne  Incorporated,  Allegheny  Teledyne  Incorporated 

Rtehard  P.  SimnrKxis,  Allegheny  Teledyne  Incorporated,  Allegheny  Teledyne  Incorporated  ... 

Henry  E.  Singleton,  Allegheny  Teledyne  Incorporated,  Allegheny  Telec^  Incorporated  

Robert  P.  Bozzone,  Alegheny  Teledyne  Incorporated,  Allegheny  Teledyne  Incorporated 

Dean  Foods  Company,  Stokely  USA,  Inc.,  Stokely  USA,  Inc 

Caisse  Nattonale  de  Credit  Agricole,  Compagnie  de  Suez,  Banque  Indosuez  

Anatoly  Tikhman,  Quarterdeck  Corporatton,  Quarterdeck  Corporatton  

ConAgra,  Inc,  Don  Davis,  Texas  Smokehouse  Foods,  Inc 

Genzyme  Corporatton,  KDK  Acquisition  Company,  LP.,  Deknatel  Snowden  Pencer,  Inc  

Kelso  Investment  Associates  IV,  L.P.,  Internattonal  Cokl  Storage  Co..  Inc  Emp.  Stock  Own.  Tr.,  Intemattonal 

Com  Storage  Co..  Inc 


PMNNo. 


96-2121 
96-2141 
9&-2005 
96-2032 
96-2069 
96-2105 
96-2107 
96-2116 
96-2134 
96-1938 
96-1998 
96-2000 
96-2001 
96-2002 
96-2064 
96-2067 
96-2129 
9^2137 
9&-2139 
9&-2140 
96-2144 
96-2145 
96-2146 
96-2147 
96-2148 

96-2150 
96-2152 
96-2153 
96-2160 
96-2161 
96-2167 
96-2168 
96-2169 
96-2170 
96-2173 
96-2177 
96-2179 
96-2183 
96-2186 

96-2188 
96-2202 

96-2220 
96-2221 
96-2222 
96-2223 
96-2224 
96-2225 
96-2226 
96-2227 

96-1987 
96-1756 
96-1^7 
96-2015 
96-2096 
96-1077 
96-1078 
96-1758 
06-1759 
96-1760 
96-1761 
96-1988 
96-2067 
96-2060 
96-2065 
96-2068 

96-2136 


Date  termi- 
nated 


06/19/96 
06/19/96 
06/20/96 
06/20/96 
06/20/96 
06/20/96 
06/20/96 
06/20/96 
06/20/96 
06/22/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 

06/24/96 
06/24/96 
06/24/96 
06/24/96 
06C4/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 

06/24/96 
06/24/96 

06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 
06/24/96 

06/25/96 
06/26/96 
06/26/96 
06/26/96 
06/26/96 
06/27/96 
06/27/96 
06/27/96 
06/27/96 
06/27/96 
06/27/96 
06/27/96 
06/27/96 
06/27/96 
06/27/96 
06/27/96 

06/27/96 
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TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  061796  AND  062896— Continued 


Name  of  acquiring  person,  name  of  aoquirBd  person,  name  of  acquired  entity 


Adaptec,  Inc.,  Cogent  Data  Technotogies.  Inc.  Cogent  Data  Technotogies.  Inc „ 

Robert  J.  Gouriey,  NV  Knoinkifke  KNP  BT  (a  Netheriands  corporation),  VGC  Corp..  Gn^  Art  Supplies,  Inc 

and  Graphte  Arts  „ _ 

ERLY  Industries.  Inc,  Campbel  Soup  Company.  Campbell  Soup  Company.  Coii^ania  Bivasadora  Loreto! 

S> _. 

Larry  J.  Wnget,  Bailey  Corporatton.  Bailey  Corporatton __^. 

Tenneco  Inc,  The  Pullman  Company,  The  Pullman  Company , _ 

Chemfeal  Banking  Corporatton,  Alfalfa's  Inc.,  Alfalfa's  Inc  _ ;. ..„1~ 

TransCanada  PipeLines  Limited,  Cibola  Energy  Services  Corporatton,  Obola  Bwgy  Servtees  Corporatton  ""!!! 

Protection  One,  Inc,  The  Buckey  Family  Trust,  Metrol  Security  Systems.  Inc „ „ 

Sybron  Intemattonal  Corporatton.  John  ComweR  and  Carol  Comwell,  Stephens  Scientifte  Diviston  of  Comwell 

Corporatton  _ ^ 

Lane  Investment  Limited  Partnership,  Steven  Dinetz.  Shamrock  Broadcasting  inc  J.S.'.,.~Z.Z~~ZJ1'Z~ZZ" 

Steven  Dinetz,  Lane  Investnrient  Limited  Partnership,  Secret  Communic^tons  Umtod  Partnership  „ . 

The  Chase  Manhattan  Banking  Corporatton,  UROHEALTH  Systems,  Inc,  UROHEALTH  Systems,  Inc  „ 

Apolto  Investment  Fund  111,  LP.,  UROHEALTH  Systems.  Inc.  UROHEALTH  Systems,  kic 

SunGuard  Data  Systems  Inc.  Nattonal  Computer  Systems,  Inc.,  NCS  Financial  Systems.  Inc  

Chartes  W.  Ergen,  Direct  Broadcasting  Satellite  Corporatton,  Direct  Broadcasting  Satellite  Corporation 

ABRY  Broadcast  Partners  II,  LP.,  Citadel  Communteattons  Corporation,  Citadel  Communteattons  Corporation 

United  Auto  Group,  Inc,  Lynda  Jane  Htekman,  Executrix,  Nissan,  Inc.  a  Georgia  Corporatton 

Wireless  One,  Inc,  Henry  M.  Burt(halter,  TruVision  Wreless,  Inc „ , 

Fataon  HoWing  Group,  LP.,  Fatoon  Cable  Systems  Company,  Fataon  Cable  Systems  Company ZZ. 

Varien  Corporatton,  Brenco,  Incorporated,  Brenco,  Incorporated 

Dura  Phannaceutfcals,  Inc.,  The  Procter  &  Gamble  Company,  Procter  &  Gamble  Phamrtaceutteels,  Inc 

Quanex  Corpor^ton,  Mr.  B.F.  Sammons,  Piper  Impart,  Inc 

WPG  Corporate  Devetopment  Associates  IV,  L.P.,  Bemard  P.  WesL  West  Roofing  &  Supply,  inc ZZ 

Electrowatt  Ltd.,  McComntek  &  Conpany,  Incorporated,  Gilroy  Energy  Company,  Inc  ._ _ 

Coca-Cola  Enterprises  Inc..  Bussey  C.  Bonner,  Jr.,  Coca-Cola  Bcrttfing  Company  WesL  Inc.  and  Grand  Forks 
Coca-Cola  Entwprises  Inc.  The  Coca-Cola  Company.  Coca-Cola  Bottling  Company  West,  Inc.  and  Grand 

Forks _ 

General  Communteattons.  Inc,  Alaska  Cable.  Inc.  Prime  Cable  of  AteBtcaLLi*  "rZZZ!Z!!!"!!!™Zll"l"!!!"! 

Insignia  Financial  Group,  Inc.,  Edward  S.  Gordon,  Edward  S.  Gordon  Cornpany,  Incorporated 

Danaher  Corporatton,  WiOiam  G.  Hungerford,  American  Sigma,  Inc 

Suiza  Foods  Corporatton,  Jose  M.  Rodriguez  Qarrido.  Garrido  y  Cornpania,  Inc „ 

U.S.  Industries.  Inc.  KeNer  Industries,  Inc.  (debtor-in-possesston).  Keller  Industries.  Inc  (deblor-in-possesston) 

Zapata  Corporatton,  Mateolm  I.  Glazer,  Houlihan's  Restaurant  Group,  Inc 

Ftorida  Progress  Corporatton,  GeraU  Mansbach,  Mansbach  Realty  Company 

Ftorida  Progress  Corporatton,  Samuel  Mansbach,  Mqpsbach  Realty  Cornpany „ 

Royal  Dutch  Petroleum  Company,  Sttehting  AdministratiekantoorVitol  Hoidtog  II.  Catex  VMol  Gas,  Inc 

Idex  Corporatton,  Henry  Crown  &  Company,  Flute  Management  LP  ; 

Buffets,  Inc.,  HomeTown  Buffet,  Inc,  HomeTown  BuffeL  Inc 

C-Cube  Mterosystems  Inc.,  SAGEM  SA,  DiviCom  Inc , „. 


PMNNo. 


96-2149 


96-2151 


Date  leiTni- 


06/27/96 


06/27/96 


96-2158 

06/27/96 

96-2176 

06/27/96 

96-2230 

06/27/96 

96-1506 

06/28/96 

96-1994 

06/28/96 

96-2062 

06/28/96 

96-2067 

06/28/96 

96-2070 

06/28/96 

96-2071 

06/28/96 

96-2066 

06/28/96 

96-2066 

06/28/96 

96-2094 

06^28/96 

96-2123 

06/28/96 

96-2124 

06/28/96 

96-2143 

06/28/96 

96-2175 

06/28/96 

96-2181 

06/28/96 

96-2182 

06/28/96 

96-2194 

06/28/96 

96-2196 

06/28/96 

96-2198 

06/28/96 

96-2199 

06/28/96 

96-2200 

06/28/96 

96-2201 

06/28/96 

96-2206 

06/28/96 

96-2210 

06/28/96 

96-2211 

06/28/96 

96-2214 

06/28/96 

96-2216 

06/28/96 

96-2219 

06/28/96 

96-2228 

06/28/96 

96-2229 

06/28/96 

96-2235 

06/28/96 

96-2236 

06/28/96 

96-2237 

06/28/96 

96-2254 

06/28/96 

For  Further  Information  Contact: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Wasliington,  D.C.  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
DimaUS.aark, 
Secretary. 

(FR  Doc  96-17784  Filed  7-11-96;  8:45  am) 
BHJJNQ  OOOe  CTSO-ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

[QSA  BulMIn  FIR  19,  Supplemant  1] 

Federal  Travel  Regulation; 
Reimburaement  of  Higher  Actual 
Sutelstence  Expenaea  for  Official 
Travel  to  Per  Diem  Localitiea  Impacted 
by  the  1996  Atlanta.  Georgia.  Oiyn^ 
Garnea         *■ 

AQENCY:  Office  of  Policy,  Planning  and 
Evaluation,  GSA. 
ACTION:  Notice  of  bulletin. 

SUMMARY:  The  attached  bulletin  informs 
agencies  of  several  additions  to  the 
special  actual  subsistence  expense 
ceilings  described  in  GSA  Bulletin  FTR 
19  (61  FR  28211,  June  4, 1996)  for 
official  travel  to  certain  localities  due  to 
the  escalation  of  lodging  rates  during 
the  1996  Atlanta  Olympic  Games.  The 
Departments  of  Agriculture,  Commerce, 


Justice,  and  Transportaticm  requested 
establishment  of  the  increased  rates  to 
accommodate  employees  who  perform 
temporary  duty  in  either  of  the  States  of 
Georgia  and  Tennessee  in  areas  not 
covered  in  GSA  Bulletin  FTR  19  and 
who  experience  a  temporary  but 
significant  increase  in  lodging  costs  due 
to  the  escalation  of  lodging  rates  during 
the  1996  Atlanta  Olympic  Games.  These 
additions  are  in  Georgia:  Athens  area 
(Clarke  Coimty),  Columbus  area 
(Muscogee  County),  Conyers  area 
(Rockdale  Coimty),  Gainesville  and  Lake 
Lanier  Island  areas  (Hall  County),  and 
McEk)nough  area  (Henry  County);  and  in 
Tennessee:  Benton,  Ococee,  and 
Parksville  areas  (Polk  County), 
Chattanooga  area  (Hamilton  Coimty), 
and  Cleveland  area  (Bradley  County). 

B-KbCllVE  DATES:  These  special  rates  are 
applicable  to  claims  for  reimbursement 
covering  travel  to  specified  localities  in 
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the  States  of  Georgia  and  Tennessee 
during  the  specified  periods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Devoanna  R.  Reels,  General  Services 
Administration,  Travel  and 
Transportation  Management  Policy 
DivisifMi  (MTT),  Washington,  DC  20405, 
telephone  202-501-1538. 
SUPPLEMENTARY  INFORMATION:  The 

Administrator  of  General  Services, 
piirsuant  to  41  CFR  301-8.3(c).  has 
increased  the  maximimi  daily  amoimt  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  subsistence 
expenses  for  official  travel  to  certain 
localities  in  the  States  of  Georgia  and 
Tennessee  for  travel  during  specified 
pmods.  The  attached  GSA  Bulletin  FTR 
19,  Supplement  1  is  issued  to  inform 
agencies  of  the  establishment  of  these 
special  actual  subsistence  expense 
ceilings. 

Dated:  July  1, 1996.  ^^ 

Becky  Rhodes, 

Deputy  Associate  Administrator.  Office  of 
Transportation  and  Persona]  Property. 
Attachment 

(GSA  Bulletin  FTR  19,  Supplement  1] 
July  1,1996.  J:, .    ., 

To:  Heads  of  Federal  agencies 
Subject:  Reimbursement  of  higher  actual 
subsistence  expenses  for  official  travel  to 
per  diem  localities  impacted  by  the  1996 
Atlanta,  Georgia,  Olympic  Games. 

1.  Purpose.  This  supplement  informs 
agencies  of  additional  locations  subject  to 
special  actual  subsistence  expense  ceilings 
for  official  travel  to  certain  localities  due  to 
the  escalation  of  lodging  rates  during  the 
1996  Atlanta  Olympic  Games.  Special  actual 
subsistence  expense  ceilings  were  previously 
established  for  several  areas  in  Georgia  due 
to  the  1996  Atlanta  Olympic  Games  (see  GSA 
Bulletin  FTR  19  (61  FR  28211,  June  4, 1996)). 
These  special  rates  apply  to  claims  for 
reimbursement  covering  travel  during 
periods  as  spiecified  in  p>aragraph  3,  below. 

2.  Background.  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  chapters  301-304) 
part  301-8  permits  the  Administrator  of 
General  Services  to  establish  a  higher 
maximum  daily  rate  for  the  reimbursement  of 
actual  subsistence  expenses  of  Federal 
employees  on  official  travel  to  an  area  within 
the  continental  United  States. 

The  head  of  an  agency  may  request 
establishment  of  such  a  rate  when  special  or 


unusual  circumstances  result  in  an  extreme 
increaai  in  subsistence  costs  for  a  temporary 
period.  The  Departments  of  Agriculture, 
Commerce,  Justice ,  and  Transportation        v''  "^ 
requested  establishment  of  such  rates  for 
areas  in  the  States  of  Georgia  and  Tennessee 
to  accommodate  employees  who  perform 
temporary  duty  there  and  experience  a 
temporary  but  significant  increase  in  lodging 
costs  dae  to  the  escalation  of  lodging  rates 
during  the  1996  Atlanta  Olympic  Games. 
These  drcumstances  justify  the  need  for 
higher  subsistence  expense  reimbursement  in 
these  aieas  during  the  designated  periods. 

3.  Maximum  rate,  effective  date,  and 
affected  localities.  The  Administrator  of 
General  Services,  piu^uant  to  41  CFR  301- 
8.3(c),  has  increased  the  maximimi  daily   « 
amount  of  reimbursement  that  may  be 
approvtd  for  actual  and  necessary 
subsistence  expenses  for  official  travel  to 
certain  localities  in  the  States  of  Georgia  and 
Tennessee  during  the  1996  Atlanta  Olympic 
Games.  These  special  reimbursement  rates 
apply  for  travel  to  the  following  areas: 

Georgi4 

Athetts  area  (Clarke  Coimty),  a  higher 
actual  subsistence  expense  reimbursement 
rate  not  to  exceed  $195  maximum  for  lodging 
with  a  $30  M&IE  allowance  during  the  period 
July  6  through  August  18, 1996. 

Columbus  area  (Muscogee  County),  a 
higher  actual  subsistence  expense 
reimbursement  rate  not  to  exceed  $121 
maximum  for  lodging  with  a  $30  M&IE 
allowance  during  the  period  July  13  through 
August  10, 1996. 

Conyers  area  (Rockdale  County),  a  higher 
actual  subsistence  expense  reimbursement 
rate  not  to  exceed  $154  maximum  for  lodgii^ 
with  a  $30  M&IE  allowance  during  the  period 
July  13  through  August  10, 1996. 

Gainesville  and  Lake  Lanier  Island  areas 
(Hall  County),  a  higher  actual  subsistence 
expensa  reimbursement  rate  not  to  exceed 
$172  maximum  for  lodging  with  a  $26  M&IE 
allowance  during  the  period  July  6  through 
August  18, 1996. 

McDonough  area  (Henry  County),  a  higher 
actual  subsistence  expense  reimbursement 
rate  not  to  exceed  $83  maximum  for  lodging 
with  a  $26  M&IE  allowance  during  the  period 
July  1 3  through  August  10, 1996. 
Tennesfee 

Benton,  Ococee,  and  Parksvilla  areas  (Polk 
Cotmty),  a  higher  actual  subsistence  expense 
reimbursement  rate  not  to  exceed  $172 
maximum  for  lodging  with  a  $26  M&IE 
allowance  during  the  pteriod  July  6  through 
August  18, 1996. 

Qiattanooga  area  (Hamilton  County],  a 
higher  acttial  subsistence  expense 


reimbursement  rate  not  to  exceed  $240 
maximiun  for  lodging  with  a  $30  M&IE 
allowance  during  the  period  July  6  through 
August  18, 1996. 

Qevelaod  area  (Bradley  County),  a  higher  . 
actual  subsistence  expense  reimbursement 
rate  not  to  exceed  $172  mmfimiiTn  for  lodging  - 
with  a  $26  M&IE  allowance  during  the  period 
July  6  through  August  18, 1996. 

4.  Expiration  date.  This  bulletin  expires  for 
administrative  tracking  purposes  on 
December  31, 1996. 

5.  For  further  information  contact 
Devoanna  R.  Reels,  General  Services 
Administration,  Travel  and  Transportation 
Management  Policy  Division  (MTT), 
Washington,  DC  20405,  telephone  202-501- 

1538.     -j^;.;^;-"  :*:,.^*- v:-  ;.   ■  .  V 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection      . 
Activity:  Comment  Request 

Proposed  Projects  - 

Title:  CXSE-34  Child  Support 
Enforcement  Program  Quarterly  Rep(»t 
of  Collections. 

OMB  No.:  0970-0013. 

Description:  The  authorities  to  collect 
and  report  the  information  requested  on 
form  are  found  in  the  following  sections 
of  the  Social  Security  Act:  403(b)(2)(c). 
452(a)(6),  452(a)(10)(A),  and  458.  State 
agencies  administering  State  plans 
approved  imder  Title  IV-D  of  the  Social 
Security  Act  are  required  by  legislation 
in  section  454(10)  to  maintain  a  full 
record  of  child  support  collections  and 
have  an  adequate  reporting  system  to 
provide  information  as  requested  by  the 
Department.  Under  legislation  at  section 
452(a)(6)  and  (aMlO)(A),  the  Department 
is  required  to  maintain  records  of  this 
information  as  reported  by  the  State 
agencies  for  use  in  the  aimual  report  to 
Congress.  This  information  is  also 
necessary  to  compute  incentive 
payments  to  States  as  required  by 
Section  458. 


Annual  Burden  Estimates 

Instrument 

"    -    '      'H  ' 

Number  of 
respondents 

Number  of 
responses 
per  re- 
spondent 

Average 
burden 
.  hours  per 
response 

Total  bur- 
den  hours 

OCSE-34 „ , 

........ — ; ...... 

54 

1        4 

8 

1,728 

■  .•  - 

■    1 

.•/ 


Estimated  Total  Aimual  Burden 
Hours:  1,728. 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperworic  Reduction  Act  of  1995,  the 


Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
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information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfont 
Promenade,  S.W.,  Washington,  D.C 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propcsed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  July  8, 1996.  -t-. 

BobSaigis, 

Acting  Director,  Office  of  Information 
Services. 

[FR  Doc.  96-17762  Filed  7-11-96;  8:45  ami 
BiLUNQ  oooe  4ia«-01-«l 


Proposed  information  Colleetion  . 
Activity;  Comment  Requost 

Title:  ACF  Uniform  Discretiraiary 
Grant  Appbcation  Form. 

OhfB  No.:  0970-0139. 

Description:  ACF  has  more  than  forty 
discretionary  grant  programs.  The 

Annual  Burden  Estimates 


proposed  information  collection  form 
would  be  a  uniftmn  discretionary 
application  form  usable  for  all  of  these 
grant  programs  to  collect  the 
informaticm  from  grant  applicants 
needed  to  evaluate  and  rank  applicants 
and  protect  the  integrity  of  the  grantee 
selection  process.  All  ACF  discretionary 
grant  programs  would  be  eligible  but  not 
required  to  use  this  application  form. 
The  application  consists  of  general 
information  and  instructions;  the . 
Standard  Form  424  series  that  requests 
basic  information,  budget  informaticHi 
and  assurances;  the  Program  Narrative 
requesting  the  applicant  to  describe  how 
these  objectives  will  be  reached;  and 
certifications.  Guidance  for  the  content 
of  informati(Hi  requested  in  the  Program 
Narrative  if  found  in  CMB  Circulars  A- 
102  and  A-110. 

Respondents:  State  governments. 


Instrument 


Application  Fbnn 


Numbyof 
respondents 


4,127 


Number  of 


per  re- 
spondent 


Average 

buntan 

hoys  per 

reaponae 


Total  bur- 
den houre 


16.688 


Estimated  Total  Annual  Burden 
Hours:  16.688. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Ghildnsn  and  Families.  Office  of 
InfcHinatian  Services,  Division  of 
Information  Resource  Mane^ment 
Services.  370  LTufiant  Promenade.  S.W„ 
Washington.  D.C  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Cozrunent;  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
doomient  in  the  Federal  Register. 
Therefore,  a  conoment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publicaticm.  Written 
ccHnments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  July  9, 1996.        /■    -  v 
BobSaiSis. 

Acting  Director,  C^fice  of  Information, 
h4anagement  Services. 
(FR  Doc  96-17763  Filed  7-11-96;  8:45  am) 
BRXMQ  COM  4ie«^-M 


Food  and  Drug  Administration 

Advisory  Committee;  Renewal 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMART:  The  Food  and  Drug 
Administration  (FDA)  aimounces  the 
renewal  of  the  Transmissible 
Spongiform  Encephalopathies  Advisory 
Committee  (formerly  Ad  Hoc  Adviscury 
Committee  on  Creutzfeldt-Jakob 
Disease)  by  the  Commissioner  ot  Food 
and  Drugs.  The  Commissioner  has 
determined  that  it  is  in  the  public 
interest  to  renew  the  charter  of  the    '    - 
Committee  for  an  additicmal  2  years.  At 
the  time  of  charter  renewal,  the 
Committee's  name  and  function  were 
changed  to  more  accurately  describe  the 
Committee  and  because  the  Committee 
is  no  longer  serving  in  an  ad  hoc 
capacity.  Elsewhere  in  this  issue  of  the 
Federal  Register  the  agency  is  issuing  a 
final  rule  that  aimounces  the  addition  of 
the  Transmissible  Spongiform 
Encephalopathies  Adviscxy  Committee 
to  the  agency's  list  of  standing  advisory 
committees  (21  CFR  14.100).  This  notice 
is  issued  undsr  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463  (5  U.S.C  app.2)). 


DATES:  Authority  for  this  committee  will 
expire  on  June  9, 1998,  unless  the 
Commissioner  formally  determines  that 
renewal  is  in  the  public  interest 
FOR  FURTHBt  MPORMATION  CONT  ACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  C^ug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  July  5, 1996. 
MkluMl  A.  Friedmaa, 
Deputy  Commissioner  for  Operations. 
[FR  Doc  96-17688  Piled  7-11-96;  8:45  am] 
■UMQ  COM  4ia».«t-F 


Food  and  Drug  Admlnlstiatton 

[DockM  No.  96M-0219) 

Al9bott  Laboratories;  Premarket 
Approval  of  Abbott  PQR-ICA 
Monoclonal 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTK3N:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announdi^  its 
approval  of  the  qjplication  submitted 
by  Abbott  Laboratories,  Abbott  Park.  IL. 
for  premarket  approval,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


■id^^i^' 


36734 


Federal  Register  /  Vol.  61.  No.  135  /Friday,  July  12,  1996  /  Ndtices 


(the  act),  of  Abbott  PGR-ICA 
Monoclonal.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of  f  - 
September  26. 1 995 .  of  Uie  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  August  12, 1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACTS 
Cornelia  B.  Rooks,  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Dnig  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850. 
301-594-1243. 

SUPPLEMENTARY  INFORMATION:  On   ii,^-:, . 
February  6. 1992,  Abbott  Laborat(Mes. ' 
Abbott  Park,  IL  60064-3500,  submitted 
to  CDRH  an  application  for  premarket 
approval  of  Abbott  PGR-ICA 
Monoclonal.  The  device  is  for  the 
detection  of  human  progesterone 
receptor  (PgR)  in  breast  txmior  tissue  to 
be  used  as  an  aid  in  assessing  the 
likelihood  of  response  to  hormonal 
therapy,  and  as  an  aid  in  the  prognosis 
and  management  of  breast  cancer 
patients. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  this 
premarket  approval  appUcation  (PMA) 
was  not  referred  to  the  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  for  review  and 
recommendation  because  the         ^,  f:  /^ 
Information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  September 
26, 1995,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and      ^'"^•^';  -^ 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
docimient. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
section  5 1 5(g)  of  the  act,  for 


administtative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  imder 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showii^  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 
FDA  will  decide  whether  to  graint  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed*  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  tbe  time  and  place  where  the 
review  will  occur,  and  other  detiuls. 

Petitioners  may.  at  any  time  on  or 
before  August  12, 1996.  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e(d). 
360i(h)))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53). 

Dated:  Jane  21, 1996. 
Joseph  A.  Levitt, 

Deputy  Ditector  for  Regulations  Policy,  Center 
forDerice$  and  Radiological  Health. 
[PR  Doc.  g&-17687  Filed  7-11-96;  8:45  un] 
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HeaHh  Resources  and  Services 
Administration 

Spedai  Project  Grants;  Maternal  and 
Child  Health  (MCH)  Services; 
Community  integrated  Service 
Systems  (CiSS)  Sel-Aside  Program 

AGENCY:  Health  Resoiirces  and  Services 
Administration  (HRSA). 
ACTION:  Extension  of  application 
deadline  dates. 


The  Special  Project  Grants;  Maternal 
and  Child  Ifealth  (MCH)  Services; 
Community  Integrated  Service  Systems 
(OSS)  Set-Aside  Program  notice 
deadline  dates  published  on  June  20, 
1996.  beginning  on  page  31537,  are 
hereby  imiformly  extended  to  August  1, 
1996. 

The  rest  of  the  notice  remains  as      • 
published.  }  --        >.  '  *• 

Dated:  July  8, 1996.  "  .         v.  ' 

CIro  V.  Sumajra,  •  ^  ,, :  \  **t     ' 

Administrator.  .  *.:.  -- 

(FR  Doc.  96-17747  Filed  7-11-96;  8:45  am] 
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National  institutes  Of  Health 

National  Institute  of  Mental  Health; 
Notice  Of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  Nationallnstitute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Healtb  Special  Emphasis  Panel. 

Date.July  16,1996. 

rime:  8:30  a.m. 

Place:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Phyllis  L.  Zusman,        >■ 
Parklawn  Building,  Room  9C-18,  5600     . 
Fishers  Lane,  Rockville,  MD  20857.  , 
Telephone:  301,  443-1340. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6},  Title  5,  U.S.C       ^ 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  Invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281, 93.282) 

Dated:  July  3. 1996.  ■ 

Susan  K.  Feldman, 

Committee  Management  Officer,  NBi.       '«.• 
(FR  Doc.  96-17818  Filed  7-11-96;  8:45  ami 
.  BHJJNQ  CODE  4144M>1-M 


National  Cancer  InstitutB;  Amende^ 
Notice  of  Meeting  vv>  •     > 

Notice  is  her^y  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
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Advisory  Board  which  was  published  in 
the  Fedoral  Ragister  on  June  26. 1996 
(61  FR  33129). 

The  National  Cancer  Advisory  Board 
was  scheduled  to  hold  an  open 
telephone  conference  on  July  18. 1996 
from  1  pm  to  approximately  2  pm.  The 
date  has  been  changed  to  July  29. 1996; 
the  time  remains  the  same. 

Dated:  July  3, 1996. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-17819  Filed  7-11-96;  8:45  am] 

BUJNQ  OOOe  4140-01-M 


National  Institute  oil  Deafness  and 
Other  Communicetion  Oieorders; 
Notice  of  Ckwed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code. 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Deafiiess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dote;  July  25, 1996. 

Time:  l.-OO  to  4:30  p.m. 

IHace:  Executive  Plaza  South.  Room  400C, 
Bethesda,  MD,  (telephone  confisrence  call). 

Contact  Person:  Marilyn  Semmes,  Ph.D., 
Acting  Chief,  Scientific  Review 
Administrator,  NIDCD/DEA/SRB,  EPS  Romn 
400C.  6120  Executive  Boulevard.  MSC  7180. 
Bethesda,  MD  20892-7180,  301-496-6683. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  aiid  552b(c)(6),  Tide  5,  United 
States  Code.  The  applications  and/or 
proposals  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  applications  and/w 
proposals,  the  disclosure  of  which  could 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy.  .         .    ' 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deahiess  and  Commimication 
Disordns) 

Dated:  July  9, 1996. 
Margery  G.  Gmbb, 

Senior  Committee  Management  Specialist, 
NIH. 

(FR  Doc.  96-17812  Filed  7-11-96;  8:45  am] 

BiUINO  OOOC  414S-ei-M 


National  Institute  of  Environmental 
Heelth  Sciences;  Notice  of  a  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meeting: 

Name  of  SEP:  Long  Term  Effects  of 
Prenatal  DES  Exposure  on  Bone  (Telephone 
Conference  Call). 

Date.July23, 1996. 

Tteie:  9:00  a.m. 

IHatx:  National  Institute  of  Environmental 
Health  Sciences,  North  Campus,  BIdg.  17, 
Conference  Room  1713,  ResMrch  Triai^le 
Park,  North  Carolina. 

Contact  Person:  Dr.  John  Braun,  National 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  (919)  541-1446. 

Purpose/ Agenda:  To  review  and  evaluate 
contract  proposals. 

This  meeting  will  be  closed  in  accordance 
with  the  (Hovisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  arid  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  informaticHi 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  IS  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  lay  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Enviroimiental  Agents;  93.114,  Appltod 
Toxicological  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93.894. 
Resource  and  Manpower  Development. 
National  Institutes  of  Health) 

Dated:  July  9, 1996. 
Marseiy  G.  Gmbb, 

Senior  Committee  Management  Specialist, 
NIH. 

[FR  Doc  96-17813  Filed  7-11-96;  8:45  am] 
BNJlMQ  OOOe  4140^01-M 


National  institute  of  Mental  Heeltti; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  TcTreview  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Oate:July  26, 1996. 


Time:  8:  30  a.m. 

Ffoce:  Bethesda  Marriott  Hatel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Bemice  R.  Cherry, 
Parklawn  Building,  Room  90-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301-443-1367. 

The  meeting  will  be  closed  in  accordance 
with  the  piovisions  set  forth  in  sections 
552b(cM4)  and  552b(cK6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  widi  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281, 93.282) 

Dated:  July  3, 1996. 
Susau  K.  FeMaui, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-17814  Filed  7-11-96;  8: 45  am] 
MLUNQ  coot  414S-01-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Committee  Name:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Pane! — Trauma  and  Bum. 

Date:  July  25, 1996. 

Time:  2:00  p.m.-ed)oivnment. 

Place:  Inn  by  the  Sea,  7830  Fay  Avenue.  La 
JoUa,  CA  92037. 

Contact  Person:  Bruce  K.  Wetzel,  Ph.D., 
Scientific  Review  Administrator,  NIGMS,  4S 
Center  Drive,  Room  1AS-19K.  Bethesda,  MD 
20892-6200. 

Purpose:  To  review  and  evaluate  a  Trauma 
and  Bum  application. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  widi  die 
applications,  the  disclosure  of  which  would 
constitute  a  cleariy  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  [MARC];  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRSl) 
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Dated:  July  3, 1996. 
Sunn  K.  Fetdman, 

Committee  Management  Office,  NUi. 

IFR  Doc.  96-17817  Filed  7-11-96;  8:45  am] 

MLUNQ  COOe  4144-01-M 


Nationai  Institute  of  Mental  Healtti;.^.^ 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL       ' 

Itate:  July  9. 1996.  '>^f  >;< 

Time:  12:30  p.m.  /_J;       , 

Place:  Parklawn.  Room  9-101.  5600   T"- 
Fishers  Lane.  Rockville.  MD  20857.      "  «f    '  T 

Contact  Person:  Shirley  H.  Maitz, 
Parklawn,  Room  9-101,  5600  Fishers  Lane, 
Rodcville,  MD  20857,  Telephone:  301, 443- 
3367.  ~   ' 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date.  July  10. 1996.  „.: 

Time:  3  p.m.. 

Place:  Parklawn  Buiiding.  Room  9C-18, 
5600  Fishers  Lane.  Rockville,  MD  20857.. 

Contact  Person:  Phyllis  L.  Zusman,     i^-':;    .■ 
Parklawn  Building,  Room  9C-18,  5600  ^ .    - 
Fishers  Lane,  Rockville,  MD  20857,         .  -.  - 
Telephone:  301,  443-1340. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL  <v^ 

Date:  July  16, 1996.  • 

Time:  2  p.m. 

Pface:  Parklawm  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Lawrence  E.  Chaitkin» 
Parklawn  Building,  Room  9C-26,  5600  - 
Fishers  Lane,  Rockville,  MD  20857,       ^.-} ' 
Telephone:  301, 443-4843.  -*;^ 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Dote:July23,  1996.  ^ 

Time:  2  p.m.  ;.    '   ; 

Wace;  Parklawn,  Room  9C-18,  5600     .  - 
Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Angela  L  Redlingshafer. 
Parklawn,  Room  9C-18,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
1367. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel^ 

Dote;  July  29, 1996. 

Time:  8:30  a.m. 

Phce:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contort  Person:  Phyllis  L.  Zusman, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  301.  443-1340. 

Committee  Name:  National  Institute  gf 
Mental  Health  Special  Emphasis  PaneL 

Zlate:  July  30, 1996.  :    -' 

Time:  8:30  a.m. 

Pface:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814.      ^  ., 


Conta<;t  Person:  Phyllis  L.  Zusman,    r, : 
Parklawn  Building,  Room  90-18,  5600*^ jj*:. 
Fishers  Lane,  Rockville.  MD  20857,       •  -f^-p' 
Telephote:  301, 443-1340.  '-^    ^ 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;  ^ly  30, 1996.  .  .^     ■ - 

Time:  2  p.m.  > '     '      . 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Lawrence  B.  Chaitkin, 
Parklawn  Buiiding,  Room  9C-26, 5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-4843. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarrasted  invasirai  of  personal  privacy. 

This  aotice  is  being  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281, 93.282) 

Dated:  July  3, 1996. 
Susan  K.  Feldman, 
CommittBe  Management  Officer,  NIH. 
{FR  Doc.  96-17821  Piled  7-11-96;  8:45  am] 

MLUNG  OOOE  414IMM-M  ■^,  ,'   .■ 


National  Instttuta  of  Environmental 
Healtfi  Sciences 

National  Institute  of  Environmental 
Health  Sciences  (NIEHS)/National 
Toxicology  Program  (NTP)  Public 
Meeting;  Proposed  Partnerships  for  the 
Validation  of  New  Approaches  for 
Toxicological  Evaluation. 

Notice  is  hereby  given  of  a  public 
meeting  to  be  held  at  the  National 
Institute  of  Environmental  Health 
Sciences  to  explore  the  development 
and  utibzation  of  partnerships  to 
develop  stronger  and  more  efficient 
links  between  toxicology,  risk    . 
assessment,  and  regulatory  decision- 
maldngt  Discussions  will  focus  in  three 
areas:  (1)  Evaluation  and  Validation  of 
Transgenic  Carcinogenicity  Models;  (2) 
Evaluation  of  Risks  to  Hmnan 
Reproduction;  and  (3)  Evaluation  of 
Alternative  Toxicological  Methods. 
Invited  participants  will  comment  and 
add  peispectives  to  discussion 
documents  prepared  by  NIEHS/NTP 
scientists  in  each  of  the  areas. 

The  meeting  will  b^in  at  8:30  a.m.  on 
Monday,  July  22, 1996,  in  the  Main 
Conference  Facility  of  the  NIEHS,  South 
Camptit,  111  Alexander  Drive,  Research 


Triangle  Park,  North  Carolina.  The 
meeting  will  adjourn  by  5:00  p.m. 

The  tentative  agenda  includes:  .   ^  . 

Opening  Comments  from  8:30-9:15 
a.m.;  an  update  of  the  ongoing  -'^ 

Partnership  for  the  Evaluation  and      "^ ', 
Validation  of  Transgenic  '-y 

Carcinogenicity  Models  from  9:15  to 
approximately  10:00  a.m.  followed  by 
open  discussion  by  all  invited 
participants;  presentations  by  scheduled 
speakers  on  a  draft  proposal  for  an 
NIEHS/NTP  Center  for  the  Evaluation  of  ' 
Risks  to  Human  Reproduction  from 
11:00  a.m.  to  noon.  Lunch  is  expected 
to  be  from  noon  to  12:45  p.m.,  followed 
by  open  discussion  on  the  proposed 
Center  by  all  invited  participants. 
Beginning  fit  approximately  1:45  p.m.      * 
there  will  be  scheduled  presenters 
commenting  on  a  proposed  NIEHS/NTP 
IntoBgency  Center  for  the  Evaluation  of 
Alternative  Toxicological  Methods 
which  will  also  be  followed  by  open 
discussion  on  the  proposed  interagency 
center  for  all  invited  participants.  A 
summary  of  the  day's  deliberations  and 
any  future  action  is  tentatively 
scheduled  from  4:15  to  5:00  p.m. 

The  entire  meeting  is  open  to  the     ',    ■. 
public  and  limited  only  by  the  space 
available.  Persons  wanting  additional 
information  or  wishing  to  attend  should 
contact  Ma.  Sandra  Lange,  NTP  Liaison 
Office,  NIBHS,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709;  telephone  (919)  541-0530;  fax 
(919)  541-0295;  or  on  the  Internet: 
britton@niehs.nih.gov. 

Dated:  July  3, 1996.  -• 

Kenneth  OMen, 

Director,  National  Institute  of  Environmental 
Health  Sciences  and  the  National 
Toxicological  Program. 
(FR  Doc.  96-17822  Filed  7-11-96;  8:45  am] 

aujNO  cooe  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Ctosed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as- 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

/\u7K>se/Agenda:  To  review  individual    - 
grant  appUcations. 

Mime  o/S£P.' Clinical  Sciences. 

Dote:  July  15, 1996.       a-       -'-       '  ;, 

Time;  1:00  p.m.  "•        *"        "";>., 

Pfoce:  NIH,  Rockledge  2,  Room  4104, 
Telephone  Conference.  .v",  > 

Contact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701       "^'^*" 
Rockledge  Drive,  Room  4104,  B^esda, 
Maryland  20892,  (301)  435-1787. 

This  notice  is  being  published  less  than  15 
dajm  prior  to  the  above  meeting  due  to  the 
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urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
^cle. 

The  meeting  will  be  closed  in  acoxdance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosing 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337*  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  July  5, 1996. 
Mai'gery  G.  Gndib, 

Senior  Conunittee  Management  Specialist, 
NJH. 

(FR  Doc.  96-17815  Filed  7-11-96;  8:45  am] 

WLUNQ  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  ENvision 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date.  July  23-24, 1996. 

Time:  8:00  p.m. 

P7ace;  Holiday  Inn,  Chevy  Qiase,  MD. 

Contact  Person:  Dr.  Cheryl  Corsaro, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6172,  Bethesda, 
Maryland  20892,  (301)  435-1045. 

Name  o/ SEP:  Clinical  Sciences. 

rtote:July24, 1996. 

Time:  IKK)  p.m. 

Place:  NIH,  Rockledge  2,  Room  4100. 
Telephone  Conference. 

Contact  Person:  Dr.  Jeanne  Ketley, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4100,  Bethesda, 
Maryland  20892.  (301)  433-1788. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Mune  o/ SEP;  Clinical  Sciences 

Dote.July29, 1996. 

Time:  1:30  p.m. 

Place:  NIH,  Rockledge  2 ,  Room  4128, 
Telephone  Conference. 

Contact  Person:  Dr.  Anshumali  Chaudhari, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4128,  Bethesda, 
Maryland  20892,  (301)  435-1210. 

Name  o/ SEP:  Behavioral  and 
'  Neurosciences. 

Date:  July  29, 1996.  •^„ 


Time:  2M>  p.m. 

Pface:  NIH,  Rockledge  2,  Room  5172, 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak, 
Scientific  Review  Administrator,  6701 
Roddedge  Drive,  Room  5172,  Bethesda. 
Maryland  20892,  (301)  435-1247. 

Name  of  SEP:  B^iavioral  and 
Neurosciences. 

Date:  July  30, 1996.  .     .;      . 

Tinne:  2:00  p.m. 

Mace:  NIH,  Rockledge  2,  Room  5172, 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda. 
Maryland  20892,  (301)  435-1247. 

Mime  o/SEP:  Clinical  Sciences.  ■  j 

Dote:  July  31,1996. 

Time:  8M)a.m.  ' 

Woce:  Holiday  Inn— Olde  Towne, 
Alexandria,  VA. 

Gmtact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4104,  Bethesda, 
Maryland  20892,  (301)  435-1787. 

Name  of  SEP:  Clinical  Sciences.  ' " 

Date:  August  15, 1996.  .      > 

Time:  10:00  a.m.  '  " 

Place:  NIH,  Rockledge  2,  Room  4138, 
Telephone  Conference. 

Contact  Person:  Ik.  Anthony  Chung, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4138,  Bethesda, 
Maryland  20892,  (301)  435-1213. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research.  ... 

Name  of  SEP:  Behavioral  and 
Neim>sciences. 

Date;  July  29, 1996. 

Time;  8:30  a.m. 

Pface;  Double  Tree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Luigi  Giacometti, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5179,  Bethesda, 
Maryland  20892,  (301)  435-1246. 

Mime  o/S£P;  Behavioral  and  ;; 

Neurosciences. 

Date;  August  1, 1996. 

Time:  8:30  a.m. 

Mace:  Bethesda  Marriott,  Bethesda,  MD. 

Contact  Person:  Dr.  Leonard  Jakubczak, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda, 
Maryland  20892,  (301)  435-1247. 

.  The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cK6),  Title  5,  U.S.C 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentee  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Domestic  Assistance  Programs 
Nos.  93.306, 93.333,  93.337,  93.393-93.396, 
93.837-93.844,  93.846-93.878,  93.892, 
93.893,  National  Institutes  of  Health,  HHS) 


Dated:  July  5. 1996. 
MaifBfy  G.  Gndib, 

Senior  Committee  Management  Specialist, 
Nm. 

(FR  Doc  gfr-17816  Filed  7-11-96;  8:45  am] 
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Pulilic  HealO)  Service 

National  Institutes  of  HeeKh;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  (NIH)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  61  FR  14804, 
April  3, 1996),  is  amended  to  reflect  the 
reorganization  of  the  extramural 
information  systems  and  data  analysis 
functions  within  the  NM.  The 
reoi^ganization  transfers  from  the 
Division  of  Research  Grants  (DRG) 
(HNG)  the  extramural  information 
systems  and  data  analysis  functions  of 
the  Information  Systems  Branch  (ISB) 
(HNG-3)  to  the  Office  of  Extramural 
Research  (OER)  (HNA3),  except  for 
those  functions  related  to  DRG-specific 
support  and  the  Networking  and 
.  Telecommimications  Section  (HNG-38). 
il)  In  DRG,  retitle  the  ISB  to  the 
Advanced  Technology  Branch  (ATB), 
revise  its  functional  statement  and 
realign  its  Standard  Administrative 
Code  from  HNG-3  to  HNG3.  (2)  Revise 
the  overall  functional  statement  for  the 
DRG.  (3)  Establish  the  Office  of  Reports 
and  Analysis  (ORA)  {HNA36)  in  OER; 
transfer  the  functions  of  two  sections  of 
DRG/ ATB,  Research  Docimientation 
Section  (HNG-3  3)  and  Statistics, 
Analysis  and  Evaluation  Section  (HNG- 
34),  to  ORA,  then  abolish  the  two  DRG/ 
ATB  sections.  (4)  Establish  the  Division 
of  Extramural  Information  Systems 
(HNA345)  within  the  Office  of  Policy  for 
Extramural  Research  Administration 
(CM»ERA)  (m4A34),  OER;  transfer  the 
functions  of  three  DRG/ ATB  sections  to 
this  new  Division  (the  Data  Management 
and  Control  Section  [HNG-36),  the 
Information  Systems  Management 
Section  [HNG-37],  and  the  Systems 
Analysis  Section  [HNG-391).  (5)  fa 
OPERA,  retitle  the  Division  of 
Extramural  favention  Reports  (HNA343) 
to  the  Division  of  Extramural  faventions 
and  Technology  Resources  (DEITR); 
consolidate  the  functions  of  invention 
reporting  and  development  of  a 
common  Federal  database  into  one 
office  by  transferring  functions  from  the 
Office  of  Extramural  Programs  (OEP) 
(HNA32)  to  DEITR;  and  revise  DETTR's 
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functional  statement.  (6)  In  CK'ERA. 
revise  the  functional  statement  for  the 
Division  of  Grants  Policy  (P04A342).  (7) 
In  OEP,  retitle  the  Division  of 
Extramural  Programs  Management 
(HNA322)  to  the  Division  of  Researdi 
Programs,  Training  and  Review  Policy 
(DRPTR);  consoUdate  the  functions  of 
programs  management,  research 
training,  and  appeals  into  one  office  by 
transferring  functions  from  Division  of 
Research  Training  and  Special  Programs 
(DRTSP)  (HNA323)  to  DRPTR;  ab<^sh 
DRTSP;  and  revise  DRPTR's  functional 
statement.  (8)  Li  OEP,  retitle  the 
Division  of  Institutional  Affairs 
(HNA326)  to  the  Division  of  Extramural 
Outreach  and  Information  Resoiuces 
(DEOIR);  consolidate  the  information 
dissemination  function  into  oob  ofBce 
by  transferring  functions  from  the 
Grants  Information  Office  (HNGl-53), 
DRG,  to  DEOIR;  revise  DEOIR's 
functional  statement.  (9)  Revise  the 
functi<Hial  statement  for  C^'ERA.  (10)  In 
OEP,  revise  the  functional  statement  for 
the  Division  of  Extramural  Staff 
Training  (HNA325).  (11)  Revise  the 
functional  statement  for  OEP. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  heading  Office  of  the 
Director  (HNA),  insert  the  following: 

Office  of  Extramural  Programs 
(HNA32).  [1]  Advises  the  Deputy     . 
Director  for  Extramural  Research  on 
matters  pertaining  to  the  development, 
promulgation  and  management  of  -■    / 
policies  and  procedures  related  to  "-- 
extramural  research  programs;  (2)  ' 
conducts  evaluations  of  programs,  - 

policies,  and  procedures;  and  (3) 
represents  the  OER  on  numerous    ^. 
permanent  and  ad  hoc  NIH, 
Departmental,  interagency,  and  non- 
governmental committees  concerned 
with  extramural  program  activities. 

Division  of  Research  Programs, 
Training  and  Review  Policy  (HNA323). 
Develops  NIH  policies  concerning 
extramural  programs  and  review,  and 
coordinates  or  manages  selected 
activities,  including:  (1)  Provides 
guidance  in  the  development  of  NIH 
policies  and  recommended  procedures 
concerning  peer  review,  extramural 
research  programs,  research  training  and 
career  development  programs;  (2) 
advises  the  Deputy  Director  for 
Extramural  Research,  the  Director  of  the 
Office  of  Extramural  Programs,  and  NIH 
staff  concerning  NIH  extamural  program 
and  review  policy  and  procedures;  (3) 
provides  advice  to  extramural  staff  on 
the  use  of  the  appropriate  NIH 
extramural  award  mechanism,  e.g.,  '"'  ' 
grant,  cooperative  agreement,  or 
contract;  (4)  leads  and  manages  NIH 
functional  program,  review,  and 


research  training  committees,  which 
represent  the  ICDs  and  NIH  staff,  and 
provide  for  discussion  and 
recommendations  on  relevant  policies 
and  procedures;  (5)  coordinates  pohdes 
for  dealing  with  applicants'  and 
grantees'  concerns  about  the  review  of 
their  applications  and  awardees' 
concerns  about  adverse  determinations 
on  their  grants,  and  manages  the  process 
for  investigating  appeals  of  peer  review 
and  post-award  determinations;  (6) 
coordinates  and/or  manages  selected 
NIH-wide  activities,  such  as  the  Small 
Business  Innovation  Research  (SBIR) 
program,  the  Small  Business 
Technology  Transfer  (STTR)  program, 
the  Academic  Research  Enhancement 
Award  (AREA)  program,  and  the 
Shannod  Awards;  and  (7)  conducts 
evaluations  of  extramural  policies  and 
procedures  in  relation  to  scientific 
program  activities,  peer  review,  and 
resMTch  training. 

Division  of  Extramural  Staff  Training 
(HNA325).  Develops  and  adndnisters 
the  extramural  program  staff  trainii^ 
activities,  including  (1)  the  Staff 
Training  in  Extramural  Programs 
(STEP);  (2)  the  Extramural  Associates 
Program  (EAP),  a  residential  training 
program  on  NIH  extramiual  functions 
and  policies  for  individuals  selected 
from  women's  and  minority  institutions; 
and  (3)  the  Extramural  Scientist 
Administrators  training  program  that 
includes  mandatory  fiindamental 
training  lor  pers<Mis  new  to  NIH 
extramural  program  administration,  as 
well  as  continuing  education  programs 
for  more  senior  ESAs. 

Division  of  Extramural  Outreach  and 
Information  Resources  (HNA326).  (1) 
Identifies  issues,  concerns,  and 
information  needs  of  the  extramural 
research  community  and  the 
information  needs  of  the  NIH 
extramural  reaoarch  staff;  (2)  designs 
and  manages  the  central  telephone 
contact  for  information  about  NIH 
extramural  research  programs,  including 
integration  of  electronic  and  FAX 
systems  for  delivery  of  information;  (3) 
desi^,  develops,  and  manages  the 
website  fta  the  Office  of  Extramural 
Research:  (4)  coordinates  the 
development  and  parallel  production  of 
printed  and  electronic  products  to 
provide  information  to  the  extramural 
research  community,  including  the 
weekly  NIH  Guide  for  Grants  and 
Contracts,  the  NIH  Extramural 
Programs,  and  other  program  .  '  ' 

descriptions,  policy  notices,  descriptive 
data,  and  analytical  reports;  and  (5) 
maintains  Uaison  with  NIH  components, 
trans-NW  committees,  professional 
assodatiffiis,  and  the  segments  of  the 
extramiual  research  community  that  are 


involved  in  outreach  activities, 
information  systems  technology,  and 
electrmic  lesearch  administration.     ^    . 

Office  of  Policy  for  Extramural 
Research  Administration  (HNA34).  (1)     . 
Assures  effective  grants  administratis 
policies  and  procedures  for  the  NIH 
extramural  programs  and  stewardship  of 
Federal  funds,  which  includes 
electronic  lesearch  administration;  (2) 
maximizes  research  productivity, 
increases  public  accountabiUty, 
enhances  administrative  integrity,  and 
monitors  fiscal  stewardship  in  research 
administration  systems;  (3)  ensures 
proper  management  of  extramural 
resources  at  both  the  portfoUo  level 
(allocation  issues),  program  level 
(strategic  planning),  and  project  level 
(cost  analysis);  (4)  prranotes  the  proper 
selection  and  effective  use  of  assistance 
mechanisms  by  both  NIH  staff  and  the 
extramural  community;  (5)  initiates  new 
procedures  for  research  achninistration; 
(6)  provides  assistance  to  NIH 
extramural  staff  and  grantee 
organizations  regarding  poUdes  and 
procedures  pertinent  to  the 
administration  of  NIH  grants:  (7) 
receives  and  maintains  all 
documentation  relating  to  extramural 
inventions  made  with  assistance  of 
research  grants  or  research  and 
development  contracts  fivm  NIH;  (8) 

establishes  and  mnintaina 

commimication  between  NIH  and 
awardee  and  applicant  institutions  and 
investigators  with  respect  to  extramural 
poUcies  and  procedures;  (9)  conducts 
studies,  develops  plans  and  manages 
projects  that  extend,  improve  and/or 
maintain  system  capabilities  to  satisfy 
the  information  requirements  associated 
with  NIH  extramural  research;  (10) 
conducts  requirements  analyses, 
develops  general  and  detailed  designs 
databases,  overseas  the  programming  ' 
and  testing  of  new  systems,  and  the 
development  and  execution  of 
implementation  plans. 

Division  of  Grants  Policy  (HNA342).      - 
(1)  Initiates  new  and  modifiiss  existing 
NIH  grants  administration  policies  and 
procedures;  (2)  provides  assistance  to 
NIH  extramural  staff  and  grantee 
organizations  regarding  policies  and  ' 

procedures  pertinent  to  the 
administration  of  NIH  grants  to  ensure 
stewardship  of  Federal  funds;  (3) 
provides  guidance  to  and  articulates   ^ 
grants  management  policy  for  NIH 
extramural  staff  on  the  effective 
utilization  of  extramural  assistance 
mechanisms  (grants  and  cooperative 
^reements);  (4)  reviews  for  0MB , 
clearance  all  application  forms,      — '  ' 
proposed  surveys,  and  questionnaires 
for  information  gathering  activities 
conducted  under  researdi  contracts  to 


meet  the  requirements  of  the  Fedwal 
Paperwork  Reduction  Act;  and  (5) 
develops  the  business  process  and 
functionality  for  pertinmt  Electronic 
Research  Administration  components. 

Division  of  Extramural  Inventions  and 
Technology  Resources  (HNA343).  (1) 
Ensures  proper  and  complete 
compliance  with  mandated  patent 
policies  and  procedures;  (2)  informs 
grantees,  contractors,  and  NIH  staff  of 
their  responsibilities  through  various 
policy  and  administration  manual 
issuances,  and  instructions  and 
commentary  in  the  NIH  Guide  for 
Grants  and  Contracts;  (3)  receives  and 
maintains  all  documentation  relating  to 
extramiual  inventions  made  with  the 
assistance  of  research  grants  or  research 
and  development  contracts  from  NIH; 
(4)  promotes  the  proper  utilization  of 
pat^its  and  inventions  in  extramural 
programs  through  guidance  or  referral 
on  licensing  agreements  and 
distribution  of  shares  resources;  and  (5) 
develops  the  business  process  and 
functionality  for  progress  reporting, 
abstracting,  research  resources  and  other 
pertinent  Electronic  Research 
Administration  components. 

Division  of  Extramural  Information 
Systems  (HNA345).  (1)  Provides 
computer  systems  design,  programming, 
and  systems  maintenance  for  the 
IMP  AC/CRISP  systems  and  the  ancillary 
systems  supporting  the  NIH  extramural 
grants  management  program;  (2) 
maintains  a  comprehensive  systems 
overview,  providing  data  systems 
currency  and  ensuring  interoperability 
between  IMP  AC  and  related  subsystems; 

(3)  fadlitates  the  interoperability  with 
Electronic  Research  Administration 
functional  components  and  interfaces; 

(4)  develops  spedfications  for  the 
interoperability  of  IMPAC,  CRISP, 
Committee  Management  Information, 
Trainee  Appointment,  payback,  and 
other  related  auxiliary  data  systems;  (5) 
maintains  overall  integrity  of  data 
systems  while  making  changes  and 
enhancements  to  satisfy  NIH  needs;  (6) 
develops  quality  control  procedures  in 
data  capture  functions;  (7)  reconciles 
data  integrity  issues;  and  (8)  performs 
assigned  data  capture  functions. 

C^ice  of  Reports  and  Analysis 
(HNA36).  This  office  is  responsible  for: 
(1)  maintaining  CRISP,  the  Computer 
Retrieval  of  Information  on  Sdentific 
Projeds  System  database,  by  adding 
scientific  information  and  indexing 
terms  to  IMPAC  records  for  funded  PHS 
research;  (2)  maintaining  and  updating 
the  CRISP  Thesaurus  as  emerging 
concepts  and  technologies  are 
developed;  (3)  editing  ail  IMPAC  titles 
for  accuracy  and  uniformity;  (4) 
publishing  reports  based  on  the  CRISP 


database;  (5)  conducting  statistical 
investigations  of  extramural  trends  and 
related  topics;  (6)  designing, 
establishing,  and  maintaining  databases 
to  compile  and  analyze  information 
relevant  to  policy  or  program  issues;  (7) 
developing  and  conducting  spedal 
projeds,  experiments,  and  simulations 
to  support  planning  and  evaluation  of 
programs,  polides  and  procedures;  (8) 
serving  as  a  focal  point  for  requests  from 
individual  Institutes  and  Centers  for  ad 
hoc  statistical  reports;  (9)  supporting 
NIH  budget  development  by  providing 
financial  projections  and  reports;  and 
(10)  providing  consultation  to  CRISP 
and  IMPAC  users. 

(2)  Under  the  heading  Division  of 
Research  Grants  (HNG).  insert  the 
following: " 

Division  of  Research  Grants  (HNG). 
(1)  Provides  staff  support  to  the  Office 
of  the  Diredor,  NIH,  in  the  formulation 
of  grant  and  award  polides  and 
procedures;  (2)  provides  central  receipt 
of  all  PHS  applications  for  research  and 
research  training  support,  and  makes 
initial  referral  to  PHS  components;  (3) 
assigns  NIH  applications  to  supporting 
institutes,  centera,  and  divisions  and  to 
DRG  initial  review  groups;  and  (4) 
provides  for  scientific  review  of  NIH 
research  grants.  National  Research 
Service  Awards,  and  research  career 
development  applications. 

Advanced  Technology  Branch 
(HNG3).  (1)  Establishes  comprehensive 
long-range  plans  for  developing, 
implementing,  supporting,  and 
expanding  all  systems  on  the  DRG  LAN 
and  the  NIH  mainframe  relating  to  DRG 
extramural  activities;  (2)  conducts 
studies  and  analyses  for  new  LAN-  and 
PC-based  automatic  data  processing 
applications;  (3)  provides  end-user 
support  across  NIH/PHS  for  DRG- 
developed  systems;  (4)  maintains 
hardware,  software  and  related  on-site 
services  for  the  PC  workstations  and 
LAN  for  DRG  and  OD/OER  components 
in  the  Rockledge  Building;  (5)  serves  as 
the  focal  point  for  responding  to  NIH 
IRM  studies  and  dissmnination  of  IRM 
information;  (6)  manages  DRG  risk 
assessments  and  life  cyde  planning;  and 
(7)  plans  for  the  acquisition  of  all  DRG 
ADP  requirements. 

Dated:  July  1,1996. 
Ruth  L.  Kirschstein,  <    ■ 

Acting  Director,  NIH. 
[FR  Doc.  96-17820  Filed  7-11-06;  8:45  am) 
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Office  Of  Refugee  Resettlement 

Refugee  Resettlement  Program; 
Availability  of  Formula  Allocation 
Funding  for  FY  1996  Targeted 
Assistance  Qrants  for  Services  to 
Refugees  In  Local  Areas  of  High  Need 

A6B4CY:  Office  of  Refugee  Resettiemmit 
(ORR),  ACF,  HHS. 

ACTKM:  Final  notice  of  availability  of 
formula  allocation  funding  for  FY  1996 
targeted  assistance  grants  to  States  for 
services  to  refugees  ^  in  local  areas  of 
high  need. 

SIMMARY:  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  FY  1996  targeted 
assistance  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currentiy 
available  resources.  This  notice  reflects 
the  final  rule  published  in  the  Federal 
Register  on  June  28, 1995  (60  FR  33584) 
which  was  effective  Odober  1, 1995. 
This  rule  established  a  new  subpart  L, 
providing  regulations  for  the  Targeted 
Assistance  Program  (TAP)  for  the  first 
time. 

This  notice  announces  that  the 
qualification  of  counties  is  based  on 
refugee  and  entrant  arrivals  during  the 
5-year  period  from  FY  1991  through  FY 
1995,  in  keeping  with  ORR's  new 
regulation,  and  on  the  concentration  of 
refugees  and  entrants  as  a  percentage  of 
the  general  population.  Under  this 
notice,  IS  new  counties  will  quafify  for 
targeted  assistance  and  18  counties 
which  previously  received  targeted 
assistance  grants  will  no  longer  qualify 
for  targeted  assistance  funding.  This 
notice  also  establishes  a  new  allocation 
formula  to  refled  the  limitation  on  the 


^  In  addition  to  persons  who  meet  all 
requiremsnta  of  45  CFR  400.43,  "Requirementa  for 
documentation  of  refugee  status,"  eligibility  for 
targeted  assistance  includes  Cuban  and  Haitian 
entrants,  certain  Amerasians  froni  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants,  and  certain 
Amerasians  bom  Vietnam  who  are  U.S.  citizens. 
(See  section  D  of  this  notice  on  "Authorization.") 
The  tenn  "refugee",  used  in  this  notice  for 
convenience,  is  intended  to  encompass  such 
additional  persons  who  are  eligible  to  participate  in 
refugee  program  services,  including  the  tainted 
assistance  program. 

Refugees  admitted  to  the  U.S.  under  admissions 
numbers  set  aside  for  private-sector-initiative 
admissions  are  not  eligible  to  be  served  under  the 
targeted  assistance  program  (or  under  other 
programs  supported  by  Federal  refugee  funds) 
during  their  period  of  coverage  under  their 
sponsoring  agency's  agreement  with  the  Department 
of  State — usually  two  years  from  their  date  of 
arrival,  or  until  they  obtain  permanent  resident 
alien  status,  wrfaichever  comes  first. 
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use  of  targeted  assistance  funding  for 
services  to  refugees  who  have  resided  in 
the  United  States  5  years  or  less. 

In  addition,  this  notice  replaces  the 
schedule  of  allowable  administrative 
cost  amounts  for  local  administrative 
budgets  that  appeared  in  previous 
notices  with  an  allowable 
administrative  cost  amount  of  up  to 
15%  for  all  TAP  counties  for  the 
purpose  of  increasing  local  fle^dbility 
and  oversight. 

The  final  notice  reflects  an  adjustment 
in  final  allocations  to  States  as  a  result 
of  additional  arrival  data. 

A  notice  of  proposed  allocation  of 
targeted  assistance  funds  was  published 
for  public  comment  in  the  Fecial 
Register  on  May  6, 1996  (61  PR  20260). 
FOR  FURTHER  INFORMATKM  CONTACT: 
Toyo  Biddle  (202)  401-9250. 
APPUCATKM  CNEAOUNE:  The  closing  date 
for  submissicm  of  applications  is  August 
12. 1996.  Applications  postmariied  after 
the  closing  date  will  be  classified  as 
late.  ; 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  to:  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Famihes,  Office  of  Refugee 
Resettlement,  Division  of  Refugee  Self- 
Suffidmcy,  370  LTnfant  Promenade. 
SW.,  Washington.  DC  20447,  Attention: 
Application  for  Targeted  Assistance 
Formula  Program. 

Applicants  are  cautioned  to  request  a 
legibly  dated  U^.  Postal  Service 
postinark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriOTs  shall  be 
considered  as  meeting  an  annoimced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Himian 
Services.  Administration  for  Children 
and  Families.  Office  oi  Refugee 
Resettlement,  Division  of  Refugee  Self- 
Suffidency.  ACF  Mailroom,  2nd  Floor 
Loading  Tkxk,  Aerospace  Center,  901  D 
Street  SW.,  Washington.  DC  20024, 
between  Monday  and  Friday  (e^oJuding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 


Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

To  be  considered  complete,  an 
application  package  must  include  a 
signed  original  and  two  copies  of 
Standard  Form  424, 424A.  and  424B, 
dated  April  1988.  (We  will  provide 
copies  of  these  materials  to  all  targeted 
assistance  States.) 
CATALOG  OF  FEDBUL  DOMESTIC 
ASSISTANCE  (CFDA)  NUMBS):  93.584. 
FOR  FURTHER  INFORMATION  ON 

APPLICATION  PflOCBXJRES:  States  should 
contact  their  State  Analyst  in  ORR. 

SUPPLBMBfTARY  INFORMATION: 

L  Pnipose  and  Scope 

This  notice  announces  the  availability 
of  fundt  for  grants  for  targeted 
assistance  for  services  to  refugees  in 
counts*  where,  because  of  factors  such 
as  unusually  large  refugee  populationsi 
^  high  refugee  ccmcentratitms,  and  higk*- 
use  of  public  assistance,  tiiere  exists  and 
can  be  demonstrated  a  specific  need  tor 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
[ORR)  has  available  $55,397,000  in  FY 
1996  fuBds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  1996 
appropriation  for  the  Department  of 
Health  and  Human  Services  (Pub.  L. 
104-134). 

The  FY  1996  House  AppropriaticHis 
Committee  Report  (H.R.  Rept  No.  104- 
209)  reads  as  follows  with  respect  to 
targeted  assistance  fimds: 

This  program  provides  grants  to  States 
for  counties  which  are  impacted  by  high 
concentrations  of  refugees  and  high 
dependency  rates.  The  Committee 
agrees  that  $19,000,000  is  available  for 
targeted  assistance  to  ser^e  communities 
affected  by  the  Cuban  and  Haitian 
entrants  and  refugees  whose  arrivals  ua 
recent  years  have  increased.  The 
Committee  has  set-aside  20  percmt  of 
these  fuads  for  increased  sui^nirt  to 
communities  with  large  concentrations 
of  refugees  whose  cultural  di^Brances 
make  assimilation  especially  difficult 
jiistifying  a  more  intense  and  longer 
duration  level  of  Federal  assistance. 

The  Conference  Report  on 
Appropiiations  (H.  Rept  No.  104-537) 
agrees  with  the^allocation  of  targeted 
assistance  contained  in  the  House 
Report. 

the  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  will  use  the 
$55.3974)00  appropriated  for  FY  1996 
targeted  assistance  as  foUows: 

•  $25,317,600  will  be  allocated  under 
the  5-year  population  formula,  as  set 
forth  in  this  notice. 


•  $19,000,000  will  be  awarded  to 
serve  communities  most  heavily 
affected  by  recent  Cuban  and  Haitian    ' 
entrant  arrivals. 

•  $11,079,400  (20%  of  the  total)  will 
be  awarded  under  a  discretionary  graiit 
announcement  that  has  been  issued 
separately  setting  forth  application 
requirements  and  evaluation  criteria.      ' 
These  funds  will  be  used  to  provide 
increased  support  to  eommunities  with 
large  concentrations  of  refogees  whose 
cultural  diffisrences  make  assimilation 
espedally  difficuh,  in  accordance  with 
the  intent  of  Congress  as  reflected  in  the 
House  Appropriations  Committee 
Report. 

m  addition,  the  Office  of  Refugee       i 
Resettlement  will  have  available  an 
additional  $5,000,000  in  FY  1996  funds 
for  the  tar;^ted  assistance  discretionary 
program  t&ough  the  Foreign 
Operations,  &q)ort  Financing,  and 
Related  Programs  Appropriations  Act, 
1996  (Pub.  L,  104-107).  These  hinds  are 
to  be  used  for  grapts  to  localities  most 
heavify  impacted  by  the  infliix  of 
refugees  siKh  as  Laotian  Hmong, 
Canwodians  and  Soviet  Pentecostals, 
and  wiU  be  awarded  imder  a 
discretionary  grant  announcement 
%vhich  has  been  issued  setting  forth 
application  requirements  and  evaluation 
criteria. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
jobplacements. 

The  targeted  assistance  program- 
reflects  the  requirements  of  section    . 
412(c)(2)(B)  of  die  Immigration  and 
Nationality  Act  (INA).  which  provides 
that  tai^geted  assistance  gimts  shall  be: 
made  available  (i)  primarily  for  the 
purpose  of  facilitating  refi^ee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refogeie  program 
fimds  and  that  assures  that  not  less  than 
95  pocent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity. 

n.  Auth<»tution 

Targeted  essistance  projects  are 
fimdeid  under  the  authority  of  sectitm  - 
412(c)(2)  of  the  Immi^rtion  and 
Naticmality  Act  (INA).  as  amended  by 
the  Refugee  Assistance  Extoision  Act  of 
1986  (Pub.  L.  99-605),  8  U.S.C.  1522(c); 
section  501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L.  96-422). 
8  U.S.C  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  to  assistance  for 
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refugees  established  by  section  412(c)(2) 
of  the  INA.  as  dted  above;  section 
584(c)  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1988,  as  included 
in  the  FY  1988  Continuing  Resolution 
(Pub.  L  100-202),  insofar  as  it 
incorporates  by  reference  with  respect 
to  certain  Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
rehigees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
n  of  the  Foreign  Operations,  Export 
Finandng,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  100- 
461),  1990  (Pub.  L.  101-167),  and  1991 
(Pub.  L.  101-513). 

in.  Client  and  Service  Priorities 

Targeted  assistance  funding  must  be 
used  to  assist  refugee  families  to  achieve 
economic  independence.  To  this  end. 
States  and  counties  are  required  to 
ensure  that  a  coherent  family  self- 
sufficiency  plan  is  developed  for  each 
eligible  family  that  addresses  the 
family's  needs  from  time  of  arrival  until 
attainment  of  economic  independence. 
(See  §§400.79  and  400.156(g)  of  the 
final  rule.)  Each  family  self-sufficiency 
plan  should  address  a  family's  needs  for 
both  employment-related  services  and 
other  needed  social  services.  The  family 
self-sufficiency  plan  must  include:  (1)  A 
determination  of  the  income  level  a 
family  would  have  to  earn  to  exceed  its 
cash  grant  and  move  into  self-support 
without  suffering  a  monetary  penalty; 
(2)  a  strategy  and  timetable  for  obtaining 
that  level  of  family  income  through  the 
placement  in  employment  of  suffident 
numbers  of  employable  family  members 
at  sufficient  wage  levels;  and  (3) 
employability  plans  for  every 
employable  member  of  the  family.  In 
local  jiuisdictions  that  have  both 
targeted  assistance  and  refugee  sodal 
services  programs,  one  family  self- 
sufficiency  plan  may  be  developed  for  a 
family  that  incorporates  both  targeted 
assistance  and  refugee  social  services. 

Services  funded  tnrough  the  targeted 
assistance  program  are  required  to  focus 
primarily  on  those  refugees  who,  either 
because  of  their  protracted  use  of  public 
assistance  or  difficulty  in  securing 
employment,  continue  to  need  services 
beyond  the  initial  years  of  resettlement. 
Effective  October  1, 1995,  under  new 
regulations  at  §  400.315(b)  published  in 
the  Federal  Register  on  Jime  28, 1995, 
(60  FR  33584),  States  may  not  provide 
services  funded  under  this  notice, 
except  for  referral  and  interpreter 
services,  to  refugees  who  have  been  in 
the  United  States  for  more  than  60 
months  (5  years).  States  may,  however. 


continue  to  provide  employability 
services  through  September  30, 1996,  or 
imtil  the  services  are  completed, 
whichever  occurs  first,  to  refugees  who 
have  been  in  the  U.S.  for  more  than  60 
months,  who  were  receiving 
employability  services,  as  defined  in 
§  400.316,  as  of  September  30, 1995,  as 
part  of  an  employability  plan. 

In  accordance  with  §  400.314,  ^tates 
are  required  to  provide  targeted 
assistance  services  to  refugees  in  the 
following  order  of  priority,  except  in 
certain  individual  extreme 
circimistances  (a)  Refugees  who  are  cash 
assistance  recipients,  particularly  long- 
term  redpients;  (b)  unemployed 
refugees  who  are  not  receiving  cash 
assistance;  and  (c)  employed  refugees  in 
need  of  services  to  retain  employment 
or  to  attain  economic  independence. 

In  addition  to  the  statutory 
requirement  that  TAP  funds  be  used 
primarily  for  the  purpose  of  facilitating 
refugee  employment  (section 
412(c)(2)(B)(i)),  funds  awarded  imder 
this  program  are  intended  to  help  fulfill 
the  Congressional  intent  that 
employable  refugees  should  be  placed 
on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States  (section 
412(a)(l)(B)(i)  of  the  INA).  Therefore,  in 
accordance  with  §  400.313  of  the  final 
rule,  targeted  assistance  funds  must  be 
used  primarily  for  employability 
services  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program  in  order  to  achieve  economic 
self-suffidency  as  soon  as  possible. 
Targeted  assistance  services  may 
continue  to  be  provided  after  a  refugee 
has  entered  a  job  to  help  the  refugee 
retain  employment  or  move  to  a  better 
job.  Targeted  assistance  funds  may  not 
be  used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year. 

In  accordance  with  §  400.317,  if 
targeted  assistance  funds  are  used  for 
the  provision  of  English  language 
training,  such  training  must  be  provided 
in  a  conciurent,  rather  than  sequential, 
time  period  with  employment  or  with 
other  employment-related  activities. 

A  portion  of  a  local  area's  allocation 
may  be  used  for  services  which  are  not 
directed  toward  the  achievement  of  a 
specific  emplo)rment  objective  In  less 
than  one  year  but  which  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State.  Allowable 
services  include  those  listed  under 
§400.316.         .      ^• 


Refiecting  section  412(a)(l)(A)(iv)  of 
the  INA,  States  must  insure  that  women 
have  the  same  opportiuiities  as  men  to 
partidpate  in  training  and  instruction. 
In  addition,  in  accordance  with 
§400.317,  services  must  be  provided  to 
the  maximum  extent  feasible  in  a 
manner  that  includes  the  use  of 
bilingual/bicuitural  women  on  service 
agency  staffs  to  ensure  adequate  service 
access  by  refugee  women.  The  Director 
.also  strongly  encourages  the  indusion 
of  refugee  women  in  management  and 
board  positions  in  agencies  that  serve 
refugees.  In  order  to  fadlitate  refugee 
self-support,  the  Director  also  expects 
States  to  implement  strategies  which 
address  simultaneously  the  employment 
potential  of  both  male  and  female  wage 
earners  in  a  family  unit.  States  and 
counties  are  expected  to  make  every 
effort  to  assure  availability  of  day  care 
services  for  children  in  order  to  alFow 
women  with  children  the  opportunity  to 
participate  in  employment  services  or  to 
accept  or  retain  employment.  To 
accomplish  this,  day  care  may  be  treated 
as  a  priority  employment-related  service 
under  the  targeted  assistance  program. 
Refugees  who  are  participating  in  TAP- 
funded  or  social  services-funded 
employment  services  or  have  accepted 
employment  are  eUgible  for  day  care 
services  for  children.  For  an  employed 
refugee,  TAF-funded  day  care  should  be 
limited  to  one  year  after  the  refugee 
becomes  employed.  States  and  counties, 
however,  are  expeded  to  use  day  care 
funding  from  other  publicly  funded 
mainstream  programs  as  a  prior 
resoim»s  and  are  encouraged  to  work 
with  service  providers  to  assiu« 
maximum  access  to  other  publicly 
funded  resources  for  day  care. 

In  accordance  with  §  400.317  in  the 
new  regulations,  targeted  assistance 
services  must  be  provided  in  a  manner 
that  is  culturally  and  linguistically 
compatible  with  a  refugee's  language 
and  cultural  background,  to  the 
maximimi  extent  feasible.  In  Ught  of  the 
increasingly  diverse  population  of 
refugees  who  are  resettling  in  this 
country,  refugee  service  agencies  will 
need  to  develop  practical  ways  of 
providing  ciiltiually  and  linguistically 
appropriate  services  to  a  changing 
ethnic  population.  Services  funded 
under  this  notice  must  be  refugee- 
spedfic  services  which  are  designed 
spedfically  to  meet  refugee  needs  and 
are  in  keeping  with  the  rules  and 
objedives  of  the  refugee  program. 
Vocational  or  job-skills  training,  on-the- 
job  training,  or  English  language 
training,  however,  need  not  be  refugee- 
spedfic. 

When  planning  targeted  assistance 
services.  States  must  take  into  account 
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the  reception  and  placement  (R  &  P) 
services  provided  by  local  resettlement 
agencies  in  order  to  utilize  these 
resources  in  the  overall  program  design 
and  to  ensure  the  provision  of  seamless, 
coordinated  services  to  refugees  that  are 
not  duplicative.  See  §  400.156(b). 

ORR  strongly  encourages  States  and 
counties  when  contracting  for  targeted 
assistance  services,  including 
employment  services,  to  give 
consideration  to  the  special  strengths  of 
mutual  assistance  associations  (MAAs). 
whenever  contract  bidders  are  otherwise 
equally  qualified,  provided  that  the 
MAA  has  the  capability  to  deliver 
services  in  a  manner  that  is  cultmally 
and  linguistically  compatible  with  the 
background  of  the  target  population  to 
be  served.  ORR  also  strongly  encourages 
MAAs  to  ensiue  that  their  management 
and  board  composition  reflect  the  major 
taraet  populations  to  be  served. 

ORR  defines  MAAs  as  organizations 
with  the  following  qualifications:     .  ; 

a.  The  organization  is  legally  _• . 

incorporated  as  a  nonprofit  :   >  , 

organization;  and 

B.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 

Finally,  in  order  to  provide  culturally 
and  linguistically  compatible  services  in 
as  cost-efficient  a  manner  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of        ' 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  MAAs,  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  commimities 
with  multiple  service  providers  in  order 
to  ensiue  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  under 
this  notice  will  be  contingent  upon  the 
completeness  of  a  State's  appUcation  as 
described  in  section  IX.  below. 

IV.  Discussion  of  Comments  Received 

Twenty-three  letters  of  comment  were 
received  in  response  to  the  notice  of 
proposed  availability  of  FY  1996  funds 
for  targeted  assistance.  The  comments 


are  simimarized  below  and  are  followed 
in  each  case  by  the  Department's^  < '  ■ 
response.  -  '^'r 

Comment:  Six  commenters  expressed 
concern  about  the  Cuban  entrant  figures 
being  used  to  determine  eligibility.  Two 
commenters  were  concerned  about  the 
accuracy  of  the  data  being  used.  Three 
commenters  were  concerned  about  the 
fact  that  States  were  only  given  30  days 
to  submit  docimientation  to  support  the 
adjustment  of  county  arrival  numbers  to 
reflect  parolees  who  originated  in 
Havana^  Two  of  these  commenters 
requested  a  60-day  delay  to  review  the 
data.  One  commeaotter  objected  to  the 
fact  that  ORR  was  placing  the  onus  on 
the  States  to  submit  supporting 
documentation  and  recommended  that 
the  revised  allocation  be  circulated  for 
commeat  before  the  notice  is  made 
final.  One  commenter  noted  that  the 
Cuban  arrivals  for  October,  November, 
and  December  1995  were  significant  but 
are  not  included  in  the  TAP  formula  for 
this  year. 

Response:  The  5-year  arrival  data 
used  to  determine  county  eligibility  and 
targeted  assistance  allocations  to 
counties  are  derived  from  the  ORR 
Refugee  Data  System.  ORR  refugee 
arrival  data  are  based  on  monthly 
refiigee/Amerasian  arrival  data  received 
firom  the  Refugee  Data  Center  {JRDQ  in 
New  York.  These  data  are  then  matched 
with  monthly  port-of-entry  data 
received  from  the  Centers  for  Disease 
Control  (CDC)  to  identify  and  correct 
discrepancies.  Cuban/Haitian  entrant 
data  received  from  the  Community 
Relations  Service  (CRS)  in  the 
Department  of  Justice,  the  agency 
responsible  for  the  initial  resettlement 
of  Cuban  and  Haitian  entrants  in  the 
U.S.,  are  merged  with  the  refugee/ 
Amerasian  data  file,  providing  a 
complete  refugee/entrant/Amerasian 
arrival  file.  There  is  no  other  refugee/ 
entrant  arrival  data  system  that  is  as 
accurate  and  comprehensive  as  the  ORR 
Data  System. 

However,  as  we  acknowledged  in  the 
May  6  notice  of  proposed  allocations. 
ORR  arrival  data  do  not  include  Cuban 
parolees  who  came  to  the  United  States 
directly  from  Havana  in  FY  1995. 
Because  these  parolees  were  not 
resettled  through  any  sponsoring 
agencies,  there  is  no  reliable  source  of 
destination  data  for  these  parolees  at 
this  tima  We  indicated  in  the 
Allocation  Formula  section  of  the  May 
6  notice  that  States  could  receive  credit 
for  their  Havana  parolee  population 
with  the  {submission  of  documented 
evidence.  One  State,  Florida,  where  the 
great  majority  of  Cuban  entrants  and 
parolees  resettle,  submitted 
documentation  of  Havana  parolee  ^^""'^ 


arrivals  to  its  counties.  Florida's  arrival ; 
population  has  been  appropriately    ' 
credited.  i. ,' 

In  the  case  of  qualified  targeted 
assistance  coimties  that  were  not  able  to 
submit  evidence  of  Havana  palolee 
arrivals,  we  have  devised  a  method  of 
crediting  each  coimty  with  a  share  of  . 
Havana  parolees  that  we  believe  is  a 
reasonable  proxy  in  the  absence  of  hard 
data.  ORR  has  credited  each  qualified 
TAP  coimty  that  received  entrant       '  < 
arrivals  during  the  5-year  period  from 
FY  1991  through  FY  1995  with  a 
prorated  share  of  the  estimated  10,279 
puolees  who  came  directly  from 
Havana  during  FY  1995.  The  proration 
is  based  on  the  percentage  of  die  total 
5-)reer  entrant  arrival  population  that 
each  qualified  county  received.  Thus, 
for  example.  San  Diego  Coimty.  which 
received  378  entrants  during  the  period 
from  FY  1991-FY  1995.  received  0.69 
percent  of  the  entrants  who  resettled  in 
the  United  States  during  the  5-year 
period.  San  Diego,  therefore,  would  be 
credited  with  the  same  percentage  of  the 
estimated  10.279  Havana  parolees,  or  71 
parolees,  increasing  San  IKego's  5-year 
population  from  13.579  to  13,650.  These 
adjustments  in  coimty  5-year  refugee/ 
entrant  arrivals  are  reflected  in  the  third 
column  of  table  3  in  this  notice. 

Regarding  the  comment  about  Cuban 
parolees  who  arrived  after  FY  1995,  the 
commenter  is  correct.  Cuban  arrivals  fat 
October.  November,  and  December  1995 
are  not  included  in  the  TAP  formula 
this  year  because  FY  1996  allocations 
are  based  on  arrivals  diuing  the  5-year 
period  from  FY  1991  through  FY  1995.  ' 
Targeted,  assistance  coimties  will  be 
given  credit  for  Cuban  parolees  who 
arrived  during  FY  1996  in  the  targeted 
assistance  allocations  for  FY  1997 

Comment:  One  commenter  requested 
that  ORR  review  the  procedure  for 
awarding  the  $19  million  Cuban/Haitian 
set-aside  to  only  those  counties  which 
qualify  for  targeted  assistance  to 
determine  if  deserving  counties  are 
excluded  from  consideration  for  set- 
aside  funds.' 

Response:  After  considering  the 
commenter's  request,  we  have  decided 
to  include  any  county  that  received  900 
or  more  entrant  arrivals  from  FY  1991 
through  FY  1995  for  eligibility  for 
Cuban/Haitian  set-aside  funds,  instead 
of  limiting  qualification  for  these  funds 
only  to  counties  eligible  for  regular 
targeted  assistance  formula  funds.  In 
reviewing  congressional  report  language  - 
regarding  the  use  of  the  special  set-aside 
funds  (H.R.  Rept.  No.  104-209),  we 
believe  congressional  intent  would  be 
better  served  if  eligibility  for  Cuban/ 
Haitian  set-aside  funds  is  open  to  all    ' 
counties  affected  by  recent  Cuban  and 
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Haitian  arrivals,  regardless  of  their 
eligibility  for  regular  targeted  assistance 
funds.  We  re-examined  the  eligibility  of 
all  coimties  that  received  entrant 
arrivals  over  the  past  5  years  to  identify 
all  counties  with  900  or  more  entrant 
arrivals,  based  on  documented  arrival 
data.  Two  additional  counties.  Broward 
County  and  HillsbtNough  County,  FL, 
were  found  to  have  900  or  more  entrant 
arrivals  and  are.  therefore,  eligible  to 
receive  set-aside  funds. 

Comment:  Five  commenters 
questioned  the  limiting  of  eligible 
counties  to  the  top  38  counties.  One 
commenter  wondered  what  the  rationale 
was  for  arriving  at  the  cut-off  of  38.  Four 
commenters  questioned  why  the  Denver 
metropolitan  area,  which  ranked  39th 
with  an  arrival  population  of  more  than 
5,000  refugees,  was  not  included  among 
the  list  of  eligible  counties  and 
recommended  including  Denver  in  the 
final  notice.  Two  of  these  commenters 
recommended  that  we  allow  all  counties 
with  5,000  or  more  refugee  arrivals  to 
qualify.  One  ccHumenter  who  felt  that 
refugee  population  is  a  much  more 
significant  factor  than  concentration 
recommended  that  ORR  assign  3  times 
as  much  weight  to  population  as  to 
concentration.  One  commenter  asked 
how  many  counties  were  considered  for 
qualification. 

Response:  ORR  proposed  to  limit  the 
number  of  qualified  counties  to  the  top 
38  counties  in  order  to  cover  as  many 
counties  as  possible  while  still  targeting 
a  sufficient  level  of  funding  to  the  most 
impacted  coimties.  The  decision  to 
place  the  cut-off  after  the  38th  county- 
was  based  on  the  fact  that  a  sufficient 
point  difference  existed  in  the  sum  of 
ranks  between  the  38th  county  and  the 
39th  county,  the  Denver  metropolitan 
area,  to  constitute  a  natural  break.  In 
contrast,  the  summed  scores  between 
the  39th  county  through  the  next  several 
counties  were  clustered  within  a  very 
narrow  point  range. 

In  regard  to  the  qualification  of  the 
Denver  metropolitan  area,  this 
metropolitan  area,  which  is  made  up  of 
5  counties,  does  not  qualify  for  targeted 
assistance.  While  the  Denver  area  had 
over  5,000  refugee  arrivals,  the 
percentage  of  refugees  to  the  general 
population  was  low.  However,  Denver 
County,  which  has  over  62  percent  of 
the  refugee  arrivals  in  the  5-coimty  area 
and  a  much  higher  refugee-to-general 
population  ratio  than  the  5-county  area, 
when  considered  alone,  ranks  as  the 
26th  county.  We  have,  therefore, 
decided  to  include  Denver  County,  as 
the  26th  county,  on  the  qualified  county 
list.  The  additicm  of  Denver  changes  the 
rank  of  the  subsequent  counties  on  the 
qualified  list,  shifting  Oakland  County. 


MI  bom  38  to  39,  thereby  increasing  the 
list  of  qualified  counties  to  the  top  39 
counties. 

We  do  not  agree  with  the  suggestion 
that  ORR  should  allow  all  counties  witb 
5.000  or  more  refugees  to  qualify  for 
targeted  assistance.  Our  statutory 
language  requires  ORR  to  take  into 
account  refugee  concentrations  as  well 
as  refugee  population  numbers  as 
factors  in  qudifying  counties  for 
targeted  assistance.  A  county  with  5,000 
or  more  refugees  may  have  a  very  low 
concentration  rank  that  results  in  a 
summed  score  that  is  not  high  enough 
to  legitimately  qualify  the  county  for 
targeted  assistance.  We  also  do  not  agree 
widi  the  suggestion  that  population 
should  be  given  3  tinges  as  much  weight 
as  concentration.  This  weighting  would 
reduce  the  factor  of  concentration  to 
insignificance,  contrary  to  our 
understanding  of  congressional  intent 

Regarding  the  number  of  coimties  that 
were  considered  for  qualification.  1.000 
coimties  were  considered. 

Comment:  One  commenter  requested 
clarification  on  the  methodology  used  to 
qualify  counties.  The  commenter 
wondered  whether  assigning  a  weight  of 
2  to  the  5-year  arrival  population  means 
that  the  number  of  arrivals  in  each 
county  %vere  multiplied  by  two  and  then 
all  counties  were  ranked  based  on  this 
number.  The  commenter  also  wondered 
whether  refugee  concentration  was 
calculated  by  computing  a  rado  of  the 
number  of  refugees  to  the  total 
population  and  whether  old  refugees 
only  OT  old  refugees  plus  new  arrivals 
were  divided  by  the  total  population. 
The  commenter  wondered  whether  the 
final  ranking  was  the  sum  of  the 
population  ranking  and  the 
concentration  ranking. 

Response:  In  regard  to  the  weight 
given  to  the  factor  of  population,  a 
county's  rank  on  arrivals  from  FY  1991 
through  FY  1995  was  multiplied  by  2. 
Thus,  if  county  X  had  a  rank  of  4  for 
arrivals,  this  rank  was  multiplied  by  2, 
giving  a  total  of  8.  Refugee 
concentration  was  calculated  by 
dividing  the  number  of  refugee/entrant 
arrivals  to  a  county  during  the  5-year 
period  by  the  county's  general 
population  number,  thus  yielding  the 
percentage  that  the  5-year  arrivals 
represent  of  the  county's  general 
population.  The  counties  were  ranked 
on  the  basis  of  their  refugee- 
concentration,  with  the  county  having 
the  highest  refugee  concentration  . 

assigned  a  rank  of  1.  A  county's 
population  rank  (multiplied  by  2)  was 
then  added  to  its  concentration  rank  for 
a  summed  rank  score.  Counties  were 
then  ranked  in  order  of  their  summed 
scores,  with  the  county  with  the  lowest 


summed  score  given  the  rank  of  1.  If 
county  X,  mentioned  earlier,  ranked  1 
on  concentration,  its  summed  score 
would  be  9  (8-t-l).  If  the  score  of  9 
happens  to  be  the  lowest  summed  score, 
then  county  X  would  be  ranked  as  the 
top  county,  witii  a  rank  of  1. 

Comment:  Thirteen  commenters 
expressed  concerns  about  the  facton 
used  in  the  fomula  to  detnmine  county 
qualification.  Ten  commenters  objected 
to  the  exclusion  of  secondary  migrants 
in  the  population  count.  Four 
commenters  recommended  that  a  State's 
secondary  migration  numbere  could  be 
allocated  to  each  county  based  on  the 
proportion  of  new  arrivals  going  to 
those  counties.  Two  commenters 
objected  to  the  fact  that  ORR  is  not 
taking  welfare  dependency  into  account 
when  determining  eligibility.  One 
commenter  recommended  that  we  use 
population  as  the  sole  eligibilify 
criterion,  since  vre  allocate  TAP  formula 
funds  according  to  population.  Another 
commenter  recommended  that  we 
determine  eligibility  at  the  municipality 
level,  instead  of  at  die  county  level. 

Response:  As  we  have  noted  in 
previous  years,  we  are  not  able  to 
include  secondary  migrants  in  the 
population  count  for  targeted  assistance 
because  secondary  migration  data  are 
not  available  at  the  county  level.  States 
report  aimually  on  in-migration  at  the 
State  level  using  the  ORR-11.  This 
reporting  is  ba^d  on  the  first  three 
digits  of  a  refugee's  Social  Security 
Number  (SSN).  These  digits  identify  the 
State  in  which  the  SSN  was  issued 
Mrhich,  with  a  few  exceptions,  is  the 
State  of  initial  resettiement.  This 
information  enables  ORR  both  to  credit 
the  State  of  in-migration  and  to  debit  the 
State  of  out-migration  in  developing 
State  population  estimates.  Most  States 
and  counties  are  not  able  to  provide 
coimty  secondary  migration  data,  which 
would  involve  tracking  intrastate 
movement.  Such  data  would  be  very 
difficult  to  construct  since  it  would  be 
necessary  to  determine  both  in- 
migration  and  out-migration  f(M-  all 
targeted  assistance  counties  in  order  to 
arrive  at  adjusted  population  estimates. 

The  suggestion  to  allocate  a  State's 
secondary  migration  numbers  to  each 
county  based  on  the  proportion  of  new 
arrivals  in  the  State  going  to  those 
counties,  is  an  idea  that  warrants  some 
consideration.  We  can  see  problems 
with  using  a  proporti(m  of  State 
secondary  migration  data  as  a  proxy  for 
actual  data  on  coimty  secondary 
migration  because  the  use  of  secondary 
migration  data  involves  both  credits  and 
debits  for  in-  and  out-migreticm. 
However,  we  are  willing  to  look  further 
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into  the  feasibility  of  using  this  method 
or  some  fonn  of  it  in  FY  1997. 
Regarding  the  use  of  wel&ie 
dependency  data,  ORR  no  longer  uses 
welfare  dependency  as  a  qualifying 
factor  because  data  that  would 
accurately  reflect  refugee  dependency 
rates  with  any  reasonable  scope  do  not 
exist.  While  some  States  collect  refugee 
recipient  data  in  the  AFDC  program, 
many  States  and  counties  no  longer 
collect  such  data.  Using  these  data  fra* 
some  coimties  and  not  for  others  would 
be  inequitable.  As  discussed  in  Secticm 
V,  if  a  State  with  more  than  one  eligible 
targeted  assistance  county  collects 
welfare  dependency  data,  such  data  may 
be  used  by  the  State  to  determine 
county  allocations  differently  from  the 
allocations  set  forth  in  this  notice. 

Regarding  the  suggestion  that  we  use 
population  as  the  only  qualifying    . 
criterion,  ORR  must  take  into  account 
all  eligibility  factors  which  are  outlined 
in  the  statute  for  which  data  are 
available.  In  section  412(c)(2)  of  the 
Immigration  and  Nationality  Act,  the 
thre»  factors  for  targeted  assistance  are 
high  population,  high  refugee 
concentration,  and  high  use  of  public 
assistance.  While  we  do  not  have 
available  wel£ue  dependency  data,  data 
are  available  on  refugee  population  and 
refugee  concentration.  Therefore,  we  are 
required  to  use  both  factors  in 
determining  coimty  qualification. 

Regarding  the  suggestion  that  ORR 
determine  eligibility  at  the  mimicipality 
level,  ORR  is  required  by  statute  to 
make  grants  to  States  for  assistance  to 
counties  and  similar  areas.  Therefore, 
we  do  not  considm-  smaller 
municipalities,  such  as  townships,  for 
taraeted  assistance  eligibility. 

Comment:  Six  commenters 
recommended  that  ORR  determine 
country  eligibihty  on  an  aimual  basis 
instead  of  the  proposed  three-year 
eligibility  period.  The  commentws  felt 
that  the  three-year  eligibility  period 
does  not  account  for  fluctuations  in 
arrivals. 

Response:  As  the  notice  indicates,  we 
^  proposed  maintaining  county  eligibility 
for  three  years  in  order  to  allow  counties 
an  adequate  period  of  time  to  address 
the  refugee  impact  in  their  counties.  An 
annual  redetermination  of  county 
qualification  would  not  provide  the 
funding  stability  needed  to  sufficiently 
address  refugee  impact.  If  a  community 
experiences  a  new  population  impact, 
discretionary  funds  are  available     .'   ■ 
through  the  unanticipated  arrivals 
standing  announcement  to  address  this 
issue. 

Comment:  Three  commenters 
recommended  that  the  20  percent 
discretionary  funding  be  included  in  the 


targeted  assistance  formula  allocation  to 
impacted  areas.  One  commenter  felt  that 
this  would  result  in  a  more  equitable 
distribution  of  funds  and  would  avoid 
the  administrative  costs  involved  in 
preparing  a  grant  proposal. 

Response:  It  is  me  mtent  of  Congress 
that  TAP  20  percent  funds  be  made 
availabk  to  all  communities  with  large 
concentovtions  of  refugees  whose 
cultiual  differences  make  assimilation 
espteciaDy  difficult,  not  just  targeted 
assistance  counties. 

Comment:  One  commenter  objected  to 
the  $19  million  set-aside  for  Cuban/ 
Haitian  Entrants,  stating  that  this  set- 
aside  allows  certain  coimties  to  receive 
a  disproportionate  share  of  the  funding. 

Response:  The  allocation  of  Cuban/ 
Haitian  set-aside  funds  is  in  accordance 
with  Congressional  intent  as  expressed 
in  the  ^propriation  Committee 
Reports. 

CoJTuaent:  Three  commenters     '■.  • 
recommended  that  ORR  consider  the 
impact  &at  discontinuing  funding  will 
have  on  areas  of  high  unemployment. 
Two  commenters  expressed  concern 
about  the  efiiect  that  the  loss  of  TAP 
funds  will  have  on  counties'  abilities  to 
serve  refugees.  In  addition,  two 
commenters  expressed  concern  that  the 
loss  of  TAP  funds  will  decrease  the 
county's  ability  to  leverage  other  funds 
that  have  been  used  to  provide  services 
to  refugees. 

Response:  ORR  understands  that 
discontinuing  funding  in  the  counties 
that  no  longer  qualify  for  TAP  will 
undoubtedly  have  an  effect  on  the 
services  in  Uiose  coimties.  It  is  time, 
however,  to  direct  targeted  assistance 
funds  to  those  counties  that  are  the  most 
impacted  by  recent  refugee  arrivals. 
Over  the  past  13  years,  &e  same 
counties  have  been  receiving  targeted 
assistance,  based  on  arrivals  dating  back 
to  FY  1980.  New  ORR  regulations 
require  ^at  we  now  limit  our  focus  on 
the  most  recent  5-year  arrival  - 
populations,  which,  not  surprisingly, 
shifts  tht  funds  to  areas  with  more 
recent  impacts.  Such  changes  to  the 
targeted  assistance  formula  have  been 
discussed  with  States  at  a  number  of 
meetings  over  the  past  two  years  to 
ensure  tkat  States  would  understand  the 
effect  thit  the  new  formula  would  have 
and  woidd  prepare  for  the  possible  loss 
of  funds. 

Counties  losing  targeted  assistance 
formula  funds  may  wish  to  apply  for 
ORR  targeted  assistance  discreticmary 
funds  thtough  their  States.  ., ,  . 

Comment:  Two  commenters       ' »     .:; 
expressed  concerns  about  the  i  ^ «-:' 

application  requirements.  One 
commenter  feh  that  offering  the  TAP 
funds  to  the  counties  would  lead  the 


counties  to  merge  TAP  with  other  funds 
to  provide  consolidated  workforce 
programs;  the  commenter  felt  that  such 
a  scenario  would  detract  from  the 
omcept  of  refugee-specific  services  as 
supported  by  ORR.  Another  commenter 
asked  at  what  point  States  can  stop 
applying  for  TAP  funds  and  have  them 
allocated  in  the  same  manner  as  social 
service  funds.  One  commenter 
recommended  that  ORR  allow  for  a  90- 
day  application  period:  another 
commenter  recommended  that  there  be 
a  60-day  application  period  or  that  there 
be  fewer  application  requirements. 

Response:  Section  412(cK2)(B)(ii)  of 
the  Immigration  and  Nationality  Act  - 
requires  Uiat  95  percent  of  targeted 
assistance^funds  by  made  available  to 
the  county  or  similar  local  jurisdiction. 
States,  therefore,  must  pass  the  funding 
down  to  the  qualified  couinty  unless  the 
county  chooses  to  rely  on  the  States  to 
administer  the  targeted  assistance 
program. 

Regarding  the  que^on  about 
eliminating  the  need  to  apply  for  TAP 
funds,  we  have  no  plans  to  eliminate 
this  requirement.  States  that  wish  to 
receive  targeted  assistance  funding  will 
continue  to  have  to  submit  an 
application  for  funding  in  accordance 
with  the  a^llcatirai  content 
requirements  contained  in  this  notice. 
Similarly,  the  receipt  of  social  services 
formula  funds  is  contingent  upon  the 
submission  of  an  approved  Annual 
Servites  Plan. 

A  fidl  application  is  required  this  year 
because  a  number  of  new  counties  are 
eligible  for  targeted  assistance  and 
because  counties  that  have  received 
TAP  funds  in  the  past  and  will  continue 
to  qualify  for  TAP  have  not  been 
required  to  submit  a  foil  applicaticm 
since  FY  1986.  Application  «; 

requirements  in  the  second  and  third 
year  of  a  3-year  TAP  period  vdll  be  less 
extensive.  Regarding  the  time  allowed  to 
prepare  applications,  we  plan  to  allow 
a  longer  period  of  time  be^nning  in  FY 
1907  for  submission  of  applications. 

Comment:  One  commenter  was 
opposed  to  requiring  the  submission  of 
outcome  goals  in  the  TAP  application 
since  goals  which  reflect  TAP  funding 
will  be  submitted  to  ORR  every 
November  as  part  of  a  State's  Annual  V 
Outcome  Goal  Plan.  The  commenter 
also  felt  that  goals  should  reflect 
changes  in  funding  aiKl  other  local 
fectors  such  as  the  refugee  populaticm. 
The  commenter  stated  tihat  outcomes 
will  decrease  if  funding  decreases. 

Response:  It  is  necessary  for  targeted 
assistance  counties  to  establish  outcome 
goals  as  part  of  their  TAP  application  for 
two  reasons:  Not  all  States  that  received 
TAP  funds  in  FY  1995  included  TAP-   • 
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fonded  goals  in  their  FY  1996 
aggregated  Annual  Outcome  Goal  Plans; 
and  HHS  grants  policy  requires  grantees 
to  set  goals  specific  to  each  funding 
soiuce. 

ORR  tmderstands  that  funding  levels 
and  other  variables  must  be  taken  into 
account  when  setting  and  meeting  goals. 
For  this  reason,  we  ask  States  and 
counties  to  set  goals  in  terms  of 
percentages  of  caseload  and  real 
numbers.  A  decrease  in  funding  will 
likely  result  in  a  smaller  caseload  to  be 
served,  but  need  not  necessarily  result 
in  a  smaller  percentage  of  the  caseload 
entering  employment. 

Comment:  One  commenter  was 
opposed  to  the  fact  that  the  notice 
specifies  what  must  be  included  in 
family  self-sufficiency  plans.  The 
commenter  stated  that  there  is  no 
evidence  that  gathering  this  information 
leads  to  jobs  any  sooner. 

Response:  Sections  400.156  and 
400.317  of  ORR's  final  rule  stipulate 
that  a  family  self-sufficiency  plan  must 
be  developed  for  anyone  receiving 
employment  services  funded  by  social 
services  and  TAP  dollars.  We  received 
comments  to  the  proposed  rule 
requesting  a  definition  of  a  family  self- 
sufficiency  plan.  Therefore,  in  response 
to  this  request,  we  defined  what  we 
mean  by  a  family  self-sufficiency  plan 
in  the  preamble  to  the  final  rule, 
published  on  Jime  28, 1995.  The  same 
definition  is  used  in  this  notice. 
Contrary  to  the  commenter's  view, 
vdiile  there  may  not  be  hard  evidence 
that  a  family  self-sufficiency  plan,  as 
defined  in  this  notice,  leads  to  earlier 
emplo)rment,  there  is  abundant 
experiential  evidence  in  the  refugee 
program  that  the  development  of  such 
plans  assists  both  the  refogee  family  and 
the  employment  counselor  to  focus 
more  clearly  on  what  steps  need  to  be 
taken  to  achieve  self-sufficiency.  Such 
plans  result  ultimately  in  earlier  femily 
self-sufficiency  through  the  attainment 
of  jobs  for  one  or  more  wage-earners  at 
self-supporting  wages. 

Comment:  One  commenter  objected  to 
ORR's  encouraging  States  with  more 
than  one  funded  county  to  place  all 
counties  on  the  same  contracting  cycle. 
The  commenter  stated  that  until  ORR 
allocates  on  a  Federal  fiscal  year 
funding  cycle,  CyRR  should  not  expect 
States  to  require  coimties  to  operate  on 
the  same  cycle.  Another  commenter 
stated  that  while  having  the  same  start 
date  for  all  counties  would  be  nice,  it 
would  not  be  able  to  be  accomplished 
without  additional  funds  in  order  to 
avoid  a  reduction  in  services. 

Response:  We  are  encouraging 
uniformity  of  contracting  cycles  within 
a  State  because  we  believe  this  makes 


good  management  sense  and  makes 
reporting  less  complicated. 

Comment:  One  commenter 
recommended  that  TAP  funds  be 
allocated  to  counties  within  5  months 
after  being  appropriated  by  Congress. 
The  commenter  felt  that  releasing  the 
fonds  later  keeps  counties  from 
accessing  fonds  when  they  are  needed 
and  gives  Congress  and  OMB  the 
im{wession  that  the  counties  do  not 
really  need  the  resources. 

Response:  We  are  looking  into  the 
feasibility  of  issuing  targeted  assistance 
formula  allocations  on  a  quarterly  basis, 
similar  to  the  quarterly  allocation  of 
social  service  formula  funds,  beginning 
in  FY  1997.  Next  year,  when  county 
eligibility  for  targeted  assistance  will 
not  have  to  be  re-determined,  we  should 
be  able  to  issue  the  awards  earlier. 

Comment  One  commenter  objected  to 
increasing  the  county  administrative 
allowance  to  15  percent.  This 
commenter  felt  that  counties  that  have 
no  experience  working  with  refogees 
will  contract  out  the  services  to 
providers  that  already  have  contracts 
with  the  State,  resulting  in  the  same 
services  with  added  administrative 
costs.  Another  commenter  expressed 
support  for  the  increase. 

Response:  County  administrative 
costs  vary  in  the  targeted  assistance 
program.  Some  counties  are  able  to 
operate  an  efficient  targeted  assistance 
program  with  a  minimum  of 
administrative  costs,  while  other 
counties  require  a  higher  administrative 
level  of  funding  to  properly  manage 
their  targeted  assistance  program.  The 
increase  to  15  percent  simply  allows  for 
more  ftexibility  in  meeting  differing 
administrative  cost  needs.  The  increase, 
however,  is  not  meant  to  encourage 
counties  to  automatically  increase  their 
administrative  costs,  regardless  of  need. 

V.  Eligible  Grantees 

Eligible  grantees  are  those  agencies  of 
State  governments  that  are  responsible 
for  the  refogee  program  under  45  CFR 
400.5  in  States  containing  counties 
which  qualify  for  FY  1996  targeted 
assistance  awards. 

The  Director  of  ORR  has  determined 
the  eligibihty  for  counties  for  inclusi(Mi 
in  the  FY  1996  targeted  assistance 
program  on  the  basis  of  the  method 
described  in  section  VI  of  this  notice. 

The  use  of  targeted  assistance  funds 
for  services  to  Cuban  and  Haitian 
entrants  is  limited  to  States  which  have 
an  approved  State  plan  under  the 
Cuban/Haitian  Entrant  PrtMram  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  of  the  qualified  counties  in 
that  State.  Subsequent  to  the  approval  of 


the  State's  application  by  ORR,  local 
targeted  assistance  plans  will  be 
developed  by  the  coimty  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  among  for  eadi 
qualified  county  \^thin  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  this  notice,  in 
accordance  with  §  400.319,  the  FY  1996 
allocations  proposed  by  the  State  must 
be  based  on  the  State's  population  of 
refugees  who  arrived  in  the  U.S.  during 
the  most  recent  5-year  period.  A  State 
may  use  welfere  data  as  an  additional 
factor  in  the  allocation  of  its  targeted 
assistance  funds  if  it  so  chooses; 
however,  a  State  may  not  assign  a 
greater  weight  to  welfare  data  than  it  has 
assigned  to  population  data  in  its 
allocation  formula.  In  addition,  if  a  State 
chooses  to  allocate  its  FY  1996  targeted 
assistance  funds  in  a  maimer  different 
from  the  formula  set  forth  in  this  notice, 
the  FY  1996  allocations  and 
methodology  proposed  by  the  State 
must  be  included  in  the  State's 
application  for  ORR  review  and 
approval. 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  areavnde  clearinghouses 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

VI.  Qoalificatkm  and  AllocatifMi 
Formulas 

Beginning  with  FY  1996,  ORR  has 
eliminated  the  formulas  used  to  date  for 
qualification  for,  and  allocation  of, 
targeted  assistance  funds  and  replaced 
them  with  new  formulas  in  keeping 
with  §  400.315  in  ORR's  final  rule 
which  limits  the  use  of  targeted 
assistance  funds  to  serving  refogees  who 
have  been  in  the  U.S.  5  years  or  less. 

A.  Qualifying  New  Counties 

In  order  to  qualify  for  application  for 
FY  1996  targeted  assistance  fonds,  a 
county  (or  group  of  adjacent  counties 
with  the  same  Standard  MetropoUtan 
Statistical  area,  or  SMSA)  or 
independent  city  is  required  to  rank 
above  a  selected  cut-off  point  of 
jurisdictions  for  which  data  were 
reviewed,  based  on  two  criteria:  (1)  The 
number  of  refogee/entrant  arrivals 
placed  in  the  county  during  the  most 
recent  5-year  period  (FY  1991— FY 
1995);  and  (2)  the  5-year  refugee/entrant 
poputetion  as  a  percent  of  the  county 
overall  population.  County  arrival 
numbers  have  been  adjusted  based  on 
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updated  refugee  and  entrant  arrival 
data. 

Welfare  dependency  will  no  longer  be 
used  as  a  qualifying  criterion  since 
welfare  dependency  data  for  refugee 
AFDC  recipients  have  not  been  available 
at  the  national  level  since  FY  1989. 

Each  county  was  ranked  on  the  basis 
of  its  5-year  arrival  population  and  its 
concentration  of  reKigees,  with  a 
relative  weighting  of  2  to  1  respectively, 
because  we  believe  that  large  numbers 
of  refugee/entrant  arrivals  into  a  county 
create  a  significant  impact,  r^ardless  of 
the  ratio  of  refugees  to  the  coimty 
general  population.  The  rank  of  some 
co\mties  changed  slightly  due  to 
updated  arrival  numbers.  No  county 
changed  its  rank  siiffidently  to  change 
its  status  from  ineligible  to  eligible. 

Each  coxmty  was  then  ranked  in  terms 
of  the  sum  of  a  coimty's  rank  on  refugee 
arrivals  and  its  rank  on  concentration. 
To  qualify  for  targeted  assistance,  a 
counfy  had  to  rank  within  the  top  39 
counties.  ORR  has  decided  to  limit  the 
ntunber  of  qualified  coimties  to  the  top 
39  coiuities  in  order  to  target  a  sufBcient 
level  of  funding  to  the  most  impacted 
counties.  Denver  County,  which  had 
been  considered  as  part  of  the  Denver 
metropolitan  area,  in  combination  with 
4  other  counties,  in  the  May  6  notice, 
was  ranked  as  a  separate  county  in  the 
final  notice  and  foimd  to  qualify  in  its 
own  right  as  the  26th  coimty.  The 
addition  of  Denver  has  increased  the  list 
of  qualified  counties  from  the  38 
counties  listed  in  the  May  6  notice  to 
39. 

ORR  has  screened  data  on  all  counties 
that  have  received  awards  for  targeted 
assistance  since  FY  1983  and  on  all 
other  counties  that  could  potentially 
qualify  for  TAP  funds  based  on  the 
criteria  in  this  notice.  Analysis  of  these 
data  indicates  that:  (1)  24  counties 
which  have  previously  received  targeted 
assistance  continue  to  qualify;  (2)  18 
counties  which  have  previously 
received  targeted  assistance  no  longer 
qualify;  and  (3)  15  new  counties  qualify. 

Table  1  provides  a  list  of  the  counties 
that  remain  qtialified  and  the  new 
counties  that  qualify,  the  number  of 
refugee/entrant  arrivals  in  those 
counties  within  the  past  5  years,  the 
percent  that  the  5-year  arrival 
popiilation  represents  of  the  overall 
county  population,  and  each  coimty's 


rank,  based  on  the  qualification  formula 
described  above. 

Table  2  lists  the  counties  that  have 
previously  received  targeted  assistance 
which  no  longer  qualify,  the  ntunber  of 
refiigeei^entrant  arrivals  in  those 
coimties  within  the  past  5  years,  the 
percent  that  the  5-year  arrival 
population  represents  of  the  overall 
county  population,  and  each  coimty's 
rank,  based  on  the  qualification  formula. 

The  ORR  Director  plans  to  determine 
qualifioation  of  coimties  for  targeted 
assistance  funds  once  every  three  years. 
Thus  the  counties  listed  in  this  notice 
as  qualified  to  apply  for  FY  1996  TAP 
funding  will  remain  qualified  for  TAP 
funding  through  FY  1998.  ORR  does  not 
plan  to  consider  the  eligibility  of 
additional  counties  for  TAP  funding 
until  FX  1999,  when  ORR  will  again 
review  data  on  all  counties  that  could 
potentiaUy  qualify  for  TAP  funds  based 
on  the  criteria  in  this  notice.  We  believe 
that  a  more  frequent  redetermination  of 
county  qualification  for  targeted 
assistance  would  not  provide  qualifying 
counties  a  sufficient  period  of  time 
within  a  stable  funding  climate  to 
adequately  address  the  refugee  impact 
in  their  counties,  while  a  less  frequent 
redetermination  of  county  qualification 
would  pose  the  risk  of  not  considering 
new  population  impacts  in  a  timely 
manner. 

B.  Allocation  Formula 

Of  the  funds  available  for  FY  1996  for 
targeted  assistance,  $25 ,3 1 7,600  is 
allocated  by  formula  to  States  for 
qualifying  counties  based  on  the  initial 
placements  of  refugees,  Amerasians,  and 
entrants  in  these  counties  during  the  5- 
year  period  from  FY  1991  throu^  FY 
1995  (October  1. 1990— September  30, 
1995). 

At  this  time.  ORR  entrant  arrival  data 
do  not  include  Cuban  parolees  who 
came  to  the  U.S.  directly  bom  Havana 
in  FY  1995  under  the  U.S.  Bilateral 
Agreement  with  Cuba.  Reliable  data  on 
these  parolees  are  difficult  to  obtain 
since  these  parolees  are  not  resettled 
through  sponsoring  agencies.  Only  one 
State  was  able  to  provide  appropriate 
documentation  to  ORR  regarding  the 
number  of  Havana  parolee  arrivals  to 
that  State-  We  have  adjusted  the  5-year 
population  to  include  Havana  parolees 
to  that  State  based  on  the  data  it 
submitted.  ?at  those  States  that  were 


not  able  to  submit  documentation  on 
Havana  parolee  arrivals,  we  have 
decided,  in  the  absence  of  actual  data.    . 
to  credit  each  qualified  TAP  county  that 
received  entrant  arrivals  during  the  5- 
year  period  from  FY  1991-FY  1995  with 
a  prorated  share  of  the  estimated  10,279 
parolees  Who  came  to  the  U.S.  directly 
from  Havana  in  FY  1995.  We  believe  it 
is  a  reasonable  proxy  to  base  the 
proration  on  the  |}ercentage  of  the  total 
S-3war  entrant  population  that  each 
county  received.  The  allocations  in  this ' 
notice  reflect  these  additional  parolee 
numbers.  _ 

C  Allocation  Formula  for  Communities  ■ 
Affected  by  Recent  Cuban/Haitian 
Arrivals 

Allocations  for  recent  Cuban  and 
Haitian  entrant  arrivals  are  based  on 
entrant  arrival  numbers  during  the  5- 
year  period  beginning  October  1. 1990 
through  September  30, 1995. 
Allocations  are  limited  to  counties  that 
received  900  or  more  Cuban  and  Haitian 
arrivals  during  the  S-year  period.  We 
have  limited  allocaticms  to  counties 
with  at  least  900  entrants  to  target  these 
resources  on  the  most  impacted 
coimties.  Counties  with  900  or  more 
entrants  are  eligible  for  these  special 
funds  regardless  of  whether  they  qualify 
for  the  regular  targeted  assistance 
formula  program. 

Vn.  AUocations 

Table  3  lists  the  qualifying  counties, 
the  number  of  refugee/entrant  arrivals  in 
those  counties  during  the  5-year  period  ■ 
from  October  1, 1990-September  30, 
1 995 ,  the  prorated  number  of  Havana 
parolees  credited  to  each  county  based 
on  the  county's  proportion  of  the  5-year 
entrant  population  in  the  U.S.,  the  sum 
of  the  first  two  columns,  and  the 
amount  of  each  county's  allocation         . ' 
based  on  its  5-year  total  population. 

"Table  4  lists  the  number  of  Cuban  and 
Haitian  entrant  arrivals  in  each  county 
during  FY  1991-FY  1995,  the  prorated 
number  of  Havana  parolees  credited  to 
each  county,  the  total  number  of 
entrants  and  parolees,  and  the  allocation 
amount  foreiuib  county  that  received 
900  or  more  entrants  during  the  5-year 
period. 

Table  5  provides  State  totals  fat     •■■'■', 
targeted  assistance  allocations. 

Table  6  indicates  the  areas  that  each 
qualified  county  represents.   .. 
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Table  1.— Top  39  Counties  Eligible  for  Targeted  Assistance.  Targeted  Assistance  Counties  Eligible  for 

Continuation 


Coiffity  and  state 


Alameda,  CA  

Fresno,  CA 

Merced,  CA  

Orange,  CA  

Sacramento,  CA  „„ 

San  Diego,  CA  . 

San  Frandsoo,  CA 
San  Joaquin,  CA  ... 

Santa  Qara,  CA 

Los  Angeles,  CA  ... 

Denver,  CO  

Dade,  FL — 

Palm  Beach,  Fl 

Cook/Kane,  IL 

SufMk,  MA 

Hennepin,  MN  . 

Ramsey,  MN 

New  York,  NY 

Multnomah,  OR  

Philadelphia,  PA  .... 
Dallas/Tarrant  TX  . 

Harris,  TX  _.. 

Fairfax,  VA 

King,  WA  


&-year  arrival 
pop. 


5,915 

6,866 

1,885 
26,218 
12,967 
13,579 
11,798 

3,019 
18,395 
30,395 

3,420 
54,386 

3,715 
18,979 

6,305 

5,324 
"4,814 
87,570 
11,463 

8,643 
13371 
11337 

4348 
17318 


Conoentration 


0.4624 
1.0271 
1.0666 
1.0676 
12454 
0.5436 
0.7357 
0.6281 
12283 
03429 
0.7314 
23076 
0.4302 
0.3500 
0.9497 
03157 
0.9910 
1.1959 
03116 
03451 
0.4423 
0.4023 
0.5055 
0.8930 


NEW  COUNTIES  THAT  QUAUFY 


District  of  Columbia  ... 

Duval,  FL „.. 

De  Kalb,  GA 

Fulton,  GA  

Polk,  lA  _ 

City  of  Baltimore.  MD 

Oakland,  Ml  

City  of  St.  Louis,  MO  . 

Larxaster,  NE 

Bemafflto,  NM 

Broome,  NY 

Monroe,  NY  

OnekJa,  NY 

Davklson,  TN 

Rk:hmond,  VA  


4,460 
3282 
5.762 
6,581 
2,784 
3,568 
4,100 
5.442 
2,894 
2,828 
2,155 
3.495 
2,300 
3,308 
2,165 


0.7349 
0.4877 
13556 
1.0141 
0.8510 
0.4848 
03784 
1.3719 
1.3546 
03885 
1.0157 
0.4895 
03169 
0.6476 
1.0662 


Table  2.— Targeted  Assistance  Counties  That  No  Longer  Qualify 


County  and  state 


Contra  Costa,  CA ..„ '•...., 

Tulare,  CA  „ , 

Stanislaus,  CA 

Drowaro,  PL .•••.«.■••.•••••••■.....•••.• 

H8l8t)orough,  FL 

Hondukj,  HI 

Sedgwick,  KS 

Orleans,  LA 

Montgomery/Prince  Georges,  MD 

Mkldlesex,  MA ~ 

Jackson,  MO  

CSWyP«f  Ivw '  ■»>•••■■■••■■■•■••••■•■■••••■■■  ■••■«! 

nuusorif  Piw  ••■■•■*•■•••■••*««>••■■••••••••••■•< 

Union,  NJ  ............«.«..........»»........ 

r^OVKIGnCd,  HI  ■•■•^••-•■•-•••••■••••■-•>->-' 

OcUl  LBKo,  U  I     ■■■>■•■•>«•»■••••■•■»••••■■•••• 

Arlington,  VA  „ 

Pierce,  WA  


5-year  arrival 
pop. 


1,748 
1,110 
1258 
3.703 
2,863 
1,363 
1372 
1259 
4330 
3,114 
3234 
2,100 
2,761 
1221 
1,389 
2.957 
1,468 
2325 


Concentratkm 
percent 


02175 
0.3559 
03395 
02949 
0.3433 
0.1630 
0.3884 
0.1332 
03048 
02227 
0.4067 
02699 
0.4992 
02473 
02329 
02511 
0.8588 
0.4819 


Rank 


23 

8 

38 

4 

5 

14 

12 

28 

3 

21 

26 

1 

35 

22 

13 

20 

15 

2 

9 

16 

17 

24 

25 

6 


19 
34 
11 
10 
29 
32 
36 
7 
18 
37 
36 
30 
33 
27 
31 


Rank 


85 
87 
82 

51 

52 

111 

68 

117 
47 
61 
41 
67 
44 

101 
95 
59 
54 
46 


^^^^^ggg^gg^j^ugiig^aeijjideimtj^t 
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Table  3.— Targeted  Assistance  Allocations  by  County:  FY  1 996 


CouTYty,  state 


ALAMEDA,  CA  

FRESNO.  CA  

LOS  ANGELES.  CA 

MERCED.  CA 

ORANGE,  CA 

SACRAMENTO.  CA 
SAN  DIEGO.  CA 


SAN  FRANaSCO,  CA 

SAN  JOAQUIN.  CA 

SANTA  CLARA.  CA  .... 
DENVER,  CO 


DIST  OF  COLUMBIA.  OC 

DADE.  FL  

DUVAL  FL  

PALM  BEACH.  FL 

DE  KALB.  QA 

FULTON.  GA 

COOK/KANE.  H. 

POLK.  lA  

BALTIMORE.  MD? 

SUFFOLK.  MA  

OAKLAND.  Ml  

HENNEPIN.  MN 

RAMSEY.  MN > 

ST  LOUIS.  M0» 

LANCASTER.  NE 

BERNAULLO.  NM 

BROOME.  NY 

MUNfiOc,  NT   ttt«^ ■■■ 

NEW  YORK.  NY 

ONEIDA.  NY 

MULTNOMAH.  OR 

PHILADELPHIA.  PA „ 

DAVIDSON.  TN : 

DALLASn-ARRANT.  TX  _. 

HARRIS.  TX 

FAIRFAX,  VA 


Antvals: 

Refugeefentrant  ^ 

FY  1991-1995 


% 


nICHMONO,  VA  ......••..—.. 

KINQ^SNOHOMISH.  WA 

TOTAL  


5,915 
6.856 

30,305 
1.886 

26.218 

12.967 

13,579 

11.798 
3.019 

18.^5 
3.420 
4.460 

54,386 
3^282 
3,715 
5.762 
6.581 

18.979 
2.784 
3.568 
6.306 
4,100 
5,324 
4,814 
5.442 
2394 
2,828 
2.156 
3.495 

87.570 
2,300 

11.463 
8.643 
3.306 

13.371 

11,337 
4.848 
2.166 

17,618 


Prorateds  Ha- 
vana Parolees 


437.944 


3 

0 

114 

0 

6 

1 

71 

35 

1 

2 

1 

2 

0 

0 

0 

4 

31 

62 

0 

0 

JB2 

2 

0 

2 

0 

1 

B 

5 

176 


Total  arrivals 


0 

12 

12 

0 

15 

19 

1 

5 

2 


1.0M8 


5,916 
6.866 

30,500 
1385 

26.224 

12368 

13.650 

11333 
3320 

18397 
3,421 
4.462 

54.386 
3.282 
3.715 
5.766 
6312 

19.041 
2.784 
3368 
6367 
4.102 
5324 
4316 
5,442 
2,895 
3.016 
2.160 
3.571 

87.763 
2300 

11325 
8.656 
3306 

13.456 

n.356 
4349 
2,180 

17320 


$25317.600 

Total  FY  1996 

alocation 


438392 


$341,304 
306.400 

1.759319 
108.712 

1312.394 
747,892 
787.224 
682.434 
174.170 

1.060.994 
197.296 
257.333 

189.280 
214,252 
332337 
381.328 

1.098.136 
160.569 
205,774 
366,622 
236.571 
307,046 
277,749 
313352 
166.961 
173.939 
124372 
205.947 

5.061.479 
132.646 
664.671 
499.152 
190.779 
776.036 
664.925 
279.652 
125.725 

1.016.183 


25317.600 


^Indudes  Havana  parolees  for  counties  in  Florida. 

I  tfe!'"?.^^°"^?l"^-^i*5?f'***  "f ^  counles  based  on  counties'  proportion  of  ttte  5  year  entrwt  population  in  the  U  S 
»The  quaWying  local  junsdtoion  is  the  independert  Oly  ot  Baltlnwre  and  ttwin^^ 

Table  4.— Targeted  Assistance  Aloca 


TIONB 


idtyi 

FOR  COMMUNITIES  AFFECTED  BY  RECENT  CUBAN  AND  HAITIAN  ARRIVALS: 
FY  1996 


County,  state 


ALAMEDA.  CA 

FRESNO,  CA 

LOS  ANGELES.  CA  .... 

MERCED.  CA  

ORANGE,  CA  _ 

SACRAMENTO.  CA  ..„ 

SAN  DIEGO,  CA  

SAN  FRANCISCO.  CA 
SAN  X>AQUIN,  CA  ..„. 
SANTA  CLARA.  CA  „.. 
DENVER.  CO 


>**•*«■  ^v  ***•■*•*«■ 


DIST  OF  COLUMBIA.  DC 

DADE.  FL  

DUVAL.  FL  ...> 
PALM  BEACH.  FL 

DE  KALB.  GA 

FULTON.  QA 


V-V 


Enlianls^FY 
1991-1995 


~      1» 

0 

006 

0 

3 

378 

187 

5 

'    -^    9 

13 

42.679 

36 

2.956 

19 

165 


Pforaleda  Ha- 
vana parolees 


3 

0 

114 

0 

6 

1 

71 

36 

1 

2 

1 

2 

0 

0 

0 

4 

81 


En- 

'•i-Prqa|Bd2 
Havana  pwSees 


■I 

0 

36 

■4 

449 

222 

6 

\t 

15 

42379 

35 

2395 
13 

lie 


Entrants^ 
Prorated^  Ha- 
vana Par. 
more  than  900 


42379 
"2355 


$19,000,000 
total  FY  1996 
C/H  allocation 


$15,737,706 
"$T069!644 


■■.  .-ifc  ■^-- 


'11 


'i 

I 
,1 

4 


1 


1   i. 
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TABLE  4.—- Targeted  Assistance  Alocatkdns  for  Communities  Affected  by  Recent  Cuban  and  Haitian  Arrivals: 

FY  1996— Continued 


County,  state 


COOK/KANE.  IL  

POLK,  IA 

BALTIMORE.  MD^  

SUFFOLK,  MA 

OAKLAND,  Ml  

HENNEPIN,  MN  

RAMSEY.  MN  

ST  LOUIS.  MO  2  

LANCASTER.  NE 

BERNALILLO,  NM „.. 

BROOME,  NY , 

MONROE.  NY  

NEW  YORK.  NY 

ONEIDA.  NY _.., 

MULTNOMAH.  OR  

PHILADELPHIA,  PA  . 

DAVIDSON,  TN  

DALLAS^ARRANT.  TX  . 

HARRIS,  TX  

FAIRFAX,  VA 

RICHMOND,  VA 

KING/SNOHOMISH.  WA 

BROWARD,  FL3  

HILLSBOROUGH.  FL*  ... 


Entrants^  FY 
1991""1995 


xt 

1 

277 

8 

0 

8 

1 

-~  » 

1.002 

29 

.   403 

1.029 

1 

329 

V     66 

1 

462 

99 

4 

.    82 

12 

2.523 

957 


Prorated*  Ha- 
vana parolees 


TOTAL 


54.728 


62 
0 
0 

-:.« 

■v«' 

4 

188 

5 

76 

193 

0 

62 

12 

0 

85 

19 

1 

15 
2 
0 
0 


En- 
trants ^•f^'rorated  2 
Havana  parolees 


1.048 


393 

0 

1 

329 

10 

■      0 

10 

1 

6 

1.190 

34 

479 

1.222 

1 

391 

78 

1 

537 

118 

5 

97 

14 

2323 

957 


55.776 


Entraf<s*-f 
Prorated?  Ha- 

varta  Par. 
more  than  900 


1.190 


$19,000300 
total  FY  1996 
C/Hi 


$438,808 

"isdieoir 


2.523 
957 


51,526 


$930,346 
$352,890 


$19,000,000 


^  Includes  Havana  parolees  tor  counties  Ftorida. 

2  Havana  Parolees  credited  to  norv-Florida  TAP  counties  based  on  counties'  proportion  of  the  5  year  entrant  population  in  the  U.S. 

3  Broward  and  Hillsborough  counties  only  qualify  for  the  C/H  Allocation. 

TABLE  5.— Targeted  Assistance  Allocations  by  State:  FY  1996 


state 


CaKfomia 

Colorado 

District  of  Col.  .. 

Florida 

Geoi^ 

IHinois ............... 

lowa  .....H.........' 

MarylarKl 

Massachusetts 

Michigan 

Minnesota 

Missouri  

Nebrasica 

New  Mexico  .... 

New  York 

Oregon 

Pennsylvania .. 

Tennessee  

Texas _ 

Virginia 

Washington 


Total 


$25317,600 

Total  FY  1996 

allocation 


$7,570,043 
197.296 
257,333 

3.540,088 
713,865 

1,098,135 
160,559 
^05.774 
366.622 
236371 
584.795 
313352 
166,961 
173,939 

5.524,644 
664.671 
499,152 
190,779 

1.430.961 
405.377 

1.016.183 


25317.600 


$19,000,000 
Total  FY  1996 
C/H  allocation 


18.110.586 


438.808 
450.607 


19,000,000 


$44317,600 

Total  FY  1996 

aHocation 


$7,570,043 

197,296 

257,333 

21.650,673 

713,865 

1.098,135 
160,559 
205,774 
366.622 
236,571 
584,795 
313,852 
166,961 
612.747 

5,975.251 
664.671 
499,152 
190,779 

1.430,961 
405,377 

1.016.183 


44.317.600 


Table  6.— Targeted  Assistance  Areas 


Slate 

Targeted  assistance 
area' 

Definition 

CA _ 

CA _ 

ALAMEDA 
FRESNO 

gggS 


iiiuMiifU.iim'-'-^-^'^-^^'iiuiMiiixitMutMiiatSiauuimumiiMm^^ 
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Table  6.— Targeted  Assistance  Areas— Continued 


state 


CA 

CA 

CA 

CA 

CA 

CA. 

CA. 

CA. 

CO 

DC 

FL  . 

FL  . 

FL  . 

QA 

QA 

IL... 

lA  .. 

MD 


Ml. 
MN 

MO 

NE. 

NM 

NY. 

NY. 

NY 

NY. 

OR 

PA. 
TN. 
TX  . 
TX  . 
VA. 

VA. 
WA 


Targeted  assistance 


LOS  ANGELES 
MERCED 
ORANGE 
SACREMENTO 
SAN  DIEGO 
SAN  FRANCISCO .... 
SAN  JOAQUIN 
SANTA  CLARA 
DENVER 

DISTRICT  OF  COL 
DADE 
DUVAL 
PALM  BEACH 
DEKALB      >;     .. 
FULTON 
COOK/KANE 
POLK 

CITY  OF  BALTI- 
MORE 
SUFFOLK     ■ 
OAKLAND     ^ 
HENNEPIN   ' 
RAMSEY 

CITY  OF  ST.  LOUIS 
LANCASTER 
BERNALILLO 
BROOME 
MONROE 

NEW  YORK 

ONEIDA 
MULTNOMAH  


PHILADELPHIA 

DAVIDSON 

DALLAS/TARRANT 

HARRIS 

FAIRFAX 


RICHMOND 
KING/SNOHOMISH 


Definition 


••>- 


MARIN.  SAN  FRANCISCO.  &  SAN  MATEO  COUNTIEB 


■*■.• 


-r-^.^. 


.::tl" 


.   .     >. 


1^ 


BftONX.  KINGS.  NEW  YORK.  QUEENS,  &  RK>1M0ND  COUNTIES. 

CIACKAMAS.  MULTNOMAH.  &  WASHINGTON  COUNTIES,  OR.  &  CLARK  COUNTY. 


■•^•'. 


FAIRFAX  COUNTY  &  THE  INDEPENDENT  CITIES  OF  ALEXANDRIA  FAIRFAX  AND 
=AaS  CHURCH. 


^Consists  of  named  cxKinty/counties  eligible  for  the  regMlar  Targeted  Assistance  Formula  Grant  unless  ottieiwise  defined. 


Vm.  Application  and  Implementation 
Process 

Under  the  FY  1996  targeted  assistance 
program.  States  may  apply  for  and 
receive  grant  awards  on  behalf  of 
qualified  counties  in  the  State.  A  single 
allocation  will  be  made  to  each  State  by 
ORR  on  the  basis  of  an  approved  State 
application.  The  State  agency  will,  in 
turn,  receive,  review,  and  determine  the 
acceptability  of  individual  coimty 
targeted  assistance  plans. 

Pursuant  to  §  400.210(b),  FY  1996 
targeted  assistance  funds  must  be 
obligated  by  the  State  agency  no  later 
than  one  year  after  the  end  of  the 
Federal  fiscal  year  in  which  the 
Department  awarded  the  grant.  Fimds 
must  be  liquidated  within  two  years 
after  the  end  of  the  Federal  fiscal  year 
in  which  the  Department  awarded  the 
grant.  A  State's  final  financial  report  on 
targeted  assistance  expenditives  must 
be  received  no  later  than  two  years  after 


the  end  of  the  Federal  fiscal  year  in 
which  the  Department  awarded  the 
grant.  If  final  reports  are  not  received  on 
time,  the  Department  will  deobligate 
any  luiexpended  funds,  including  any 
unliquidated  obligations,  on  the  basis  of 
a  State's  last  filed  report. 

Although  additional  funding  for 
communities  affected  by  Cubui  and    - 
Haitian  entrants  and  refugees  whose 
arrivals  in  recent  years  have  increased  is 
part  of  the  appropriation  amount  for 
targeted  assistance,  the  scope  of 
activities  for  these  additional  funds  will 
be  administratively  determined. 
Applications  for  these  funds  are 
therefore  not  subject  to  provisions 
contained  in  this  notice  but  to  other 
requirements  which  will  be  conveyed 
separately.  Similarly,  the  requirements 
regarding  the  discretionary  portion  of 
the  targeted  assistance  appropriation 
have  been  addressed  separately  in  the 
grant  mmoimoement  for  those  limds.   , 


DL  Applitation  Requirements 

In  applying  for  targeted  assistance 
fimds,  a  State  agency  is  reqtiired  to 
provide  the  following: 

A.  Assurance  that  efiiactive  October  1, 
1995,  targeted  assistance  funds  will  be 
used  in  accordance  with  the  new  ORR 
regulations  published  in  the  Federal 
Register  on  Jtme  28, 1995. 

B.  Assiuance  that  targeted  assistance   ']. 
funds  will  be  used  primarily  for  the 
provision  of  services  which  are 
desired  to  enable  refugees  to  obtain 
fobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program.  States  must  indicate  what 
percentage  of  FY  1996  targeted 
assistance  formula  allocation  funds  that 
are  used  for  services  will  be  allocated 

for  emplojrment  services. 

C.  Assurance  that  targeted  assistance 
funds  will  not  be  used  to  offset  funding  . . 
otherwise  available  to  coimties  or  local 
jurisdicttons  from  the  State  agency  in  its 


ii*. 


administration  of  other  programs,  e.g. 
social  services,  cash  and  medical 
assistance,  etc. 

D.  Identification  of  the  local 
administering  agency. 

E.  The  amoimt  of  nmds  to  be  awarded 
to  the  targeted  county  or  counties.  If  a 
State  with  more  than  one  qualifying 
targeted  assistance  coimty  chooses  to 
allocate  its  targeted  assistance  funds 
differently  from  the  formula  allocation 
for  counties  presented  in  the  ORR 
targeted  assistance  notice  in  a  fiscal 
year,  its  allocations  must  be  based  on 
the  State's  population  of  refugees  who 
arrived  in  the  U.S.  during  the  most 
recent  5-year  period.  A  State  may  use 
welfare  data  as  an  additional  factor  in 
the  allocation  of  targeted  assistance 
funds  if  it  so  chooses;  however,  a  State 
may  not  assign  a  greater  weight  to 
welfare  data  than  it  has  assigned  to 
population  data  in  its  allocation 
formula.  The  application  must  provide 
a  description  of,  and  supporting  data 
for,  the  State's  proposed  allocation  plan, 
the  data  to  be  used,  and  the  proposed 
allocation  for  each  county. 

In  instances  where  a  State  receives 
targeted  assistance  funding  for  impacted 
counties  contained  in  a  standard 
metropolitan  statistical  area  (SMSA) 
which  includes  a  coimty  or  counties 
located  in  a  neighboring  State,  the  State 
receiving  those  funds  must  provide  a 
description  of  coordination  and 
planning  activities  undertaken  with  the 
State  Refugee  Coordinator  of  the 
neighboring  State  in  which  the 
impacted  coimty  or  counties  are  located. 
These  planning  and  coordination 
activities  should  result  in  a  proposed 
allocation  plan  for  the  equitable 
distribution  of  targeted  assistance  funds 
by  county  based  on  the  distribution  of 
the  eligible  population  by  county  within 
the  SMSA.  The  proposed  allocation 
plan  must  be  included  in  the  State's 
application  to  ORR. 

F.  A  description  of  the  State's 
guidelines  for  the  required  content  of 
county  targeted  assistance  plans  and  a 
description  of  the  State's  review/ 
approval  process  for  such  county  plans. 
Acceptable  county  plans  must 
minimally  include  the  following: 

1.  Assurance  that  targeted  assistance  . 
funds  will  be  used  in  accordance  with 
the  new  ORR  regulations  published  in 
the  Federal  Reg^r  on  June  28, 1995. 
In  particular,  a  description  of  a  county's 
pl^  to  carry  out  the  requirements  of  45 
CFK  400.156. 

2.  Procedures  for  carrying  out  a  local 
planning  process  for  determining 
targeted  assistance  priorities  and  service 
strategies.  All  local  targeted  assistance 
plans  will  be  developed  through  a 
planning  process  that  involves,  in 


addition  to  the  State  Refugee 
Coordinator,  representatives  of  the 
private  sector  (for  example,  private 
employers,  private  industry  council, 
Chamber  of  Commerce,  etc.),  leaders  of 
refugee/entrant  community-based 
organizations,  voluntary  resettlement 
agencies,  refi^ees  from  the  impacted 
communities,  and  other  public  officials 
associated  with  social  services  and 
employment  agencies  that  serve 
refugees.  Counties  are  encouraged  to 
foster  coalition-building  among  these 
participating  organizations. 

3.  Identification  of  refugee/entrant 
populations  to  be  served  by  targeted 
assistance  projects,  including 
approximate  numbers  of  clients  to  be 
served,  and  a  description  of 
characteristics  and  needs  of  targeted 
populations.  (As  per  §  400.314) 

4.  Description  of  specific  strategies 
and  services  to  meet  the  needs  of 
targeted  populations.  These  should  be 
justified  where  possible  through 
analysis  of  strategies  and  outcomes  from 
projects  previously  implemented  under 
the  targeted  assistance  programs,  the 
regular  social  service  programs,  and  any 
other  services  available  to  the  refugee 
population. 

5.  The  relationship  of  targeted 
assistance  services  to  other  services 
available  to  refugees/entrants  in  the 
county  including  State-allocated  ORR  - 
social  services. 

6.  Analysis  of  available  employment 
opportunities  in  the  local  community. 
Examples  of  acceptable  analyses  of 
employment  opportunities  might 
include  surveys  of  employers  or 
potential  employers  of  refugee  clients, 
surveys  of  presently  effective 
employment  service  providers,  review 
of  studies  on  employment 
opportunities/forecasts  which  would  be 
appropriate  to  the  refugee  populations. 

7.  Description  of  the  monitoring  and 
oversight  responsibilities  to  be  carried 
out  by  the  county  or  qualifying  local 
jurisdiction. 

8.  Assurance  that  the  local 
administrative  budget  will  not  exceed 
15%  of  the  local  allocation.  Targeted 
assistance  grants  are  cost-based  awards. 
Neither  a  State  nor  a  county  is  entitled 
to  a  certain  amount  for  administrative 
costs.  Rather,  administrative  cost 
requests  should  be  based  on  projections 
of  actual  needs.  Beginning  with  FY  1996 
funds,  all  TAP  counties  will  be  allowed 
to  spend  up  to  15%  of  their  allocation 
on  "TAP  administrative  costs,  as  need 
requires.  However,  States  and  counties 
are  strongly  encouraged  to  limit 
administrative  costs  to  the  extent 
possible  to  maximize  available  funding 
for  services  to  clients. 


9.  For  any  State  that  administws  the 
program  directly  or  otherwise  provides 
direct  service  to  the  refugee/entrant 
population  (with  the  concurrence  of  the 
county),  the  State  must  provide  C^R 
with  the  same  information  required 
above  for  review  and  prior  approvaL 

G.  All  applicants  must  establish 
targeted  assistance  proposed 
performance  goals  for  each  of  the  6  ORR 
performance  outcome  measures  for  eadi 
impacted  county's  proposed  service 
contract(s)  or  sub-^ants  for  the  next 
contracting  cycle.  Proposed 
performance  goals  must  be  included  in 
the  application  for  each  perframance 
measure.  The  6  ORR  performance 
measures  are;  entered  employments, 
cash  assistance  reductions  due  to 
employment,  cash  assistance 
terminations  due  to  employment.  90- 
day  employment  retentions,  average 
wage  at  placement,  and  job  placements 
wi&  available  health  benefits.  Targeted 
assistance  program  activity  and  progress 
aciiieved  toward  meeting  performance 
outcome  goals  are  to  be  reported 
quarterly  on  the  ORR-6,  the  Quarterly 
Performance  Report. 

States  which  are  currently  grantees  for 
targeted  assistance  funds  should  base 
projected  annual  outcome  goals  on  past 
performance.  Current  grantees  should 
have  adequate  baseline  data  for  at  least 
3  of  the  6  ORR  performance  outcome 
measures  (entered  employments,  90  day 
retentions,  and  average  wage  at 
placement)  based  on  a  long  history  (in 
some  cases,  as  much  as  12  years)  of 
targeted  assistance  program  experience. 
Where  baseline  data  do  not  exist  for  a 
specific  performance  outcome  measure, 
current  grantees  should  use  available 
performance  data  from  the  current 
targeted  assistance  funding  cycle  to 
establish  reasonable  outcome  goals  for 
contractors  and  sub-grantees  on  all  6 
measures. 

States  identified  as  new  eligible 
targeted  assistance  grantees  are  also 
required  to  set  proposed  outcome  goals 
for  each  of  the  6  ORR  performance 
outcome  measures.  New  grantees  may 
use  baseline  data,  as  available,  and 
current  data  as  reported  on  the  ORR-6 
for  social  services  program  activity  to 
assist  them  in  the  goal-setting  process. 

Proposed  targeted  assistance  outcome 
goals  should  reflect  improvement  over 
past  performance  and  strive  for 
continuous  improvement  during  the 
project  period  from  one  year  to  another. 

H.  An  identification  of  the  contracting 
cycle  dates  for  targeted  assistance 
service  contracts  in  each  county.  States 
with  more  than  one  qualified  county  are 
encouraged  to  ensure  that  all  counties 
participating  in  TAP  in  the  State  use  the 
same  contracting  cycle  dates. 
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I.  A  description  of  the  State's  plan  for 
conducting  fiscal  and  programniatic 
monitoring  and  evaluations  of  the 
targeted  assistance  program,  including 
frequency  of  on-site  monitoring. 

J.  Assurance  that  the  State  will  make 
available  to  the  county  or  desi^iated 
local  entity  not  less  than  95%  of  the 
amount  of  its  formula  allocation  for 
purposes  of  implementing  the  activities 
proposed  in  its  plan,  except  in  the  case 
of  a  State  that  administers  the  program 
locally  as  described  in  item  FQ  above. 

K.  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
necessary,  reasonable,  and  allocable  to 
the  project.  States  that  administer  the 
program  locally  in  lieu  of  the  county, 
through  a  mutual  agreement  with  the 
qualifying  county,  may  add  up  to,  but 
not  exceed,  10%  of  the  county's  TAP 
allocation  to  the  State's  administrative 
budget. 

L.  Assurance  that  the  State  will  follow 
or  mandate  that  its  sub-recipients  will 
follow  appropriate  State  procurement 
and  contract  requirements  in  the    "  ' 
acquisition ,  administration ,  and 
management  of  targeted  assistance 
service  contracts. 

X.  Reporting  Requirements  ... 

Slates  are  required  to  submit  quarterly 
reports  on  the  outcomes  of  the  targeted 
assistance  program,  using  Schedule  A 
and  Schedule  C  of  the  new  ORR-6 
Quarterly  Performance  Report  form 
which  was  sent  to  States  in  ORR  State 
Letter  95-35  on  November  6, 1995. 

Dated:  July  8, 1996. 
Laviaia  Limim, 

Director,  Office  of  Refugee  Resettlement. 
(FR  Doc.  96-17808  Filed  7-11-96;  8:45  am] 
aOJJNQ  CODE  4ia«-01-P>-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Pocket  Na  FR-3778-N-09I 

Office  of  the  Assistant  Secretary  for 
Conwnunity  Planning  and 
Devefopment;  Federal  Property     '^ 
Suitable  as  Facilitiee  To  Assist  the 
Homeless 

AQENCY:  Office  of  the  Assistant 
Secretery  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 


HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  12, 1996. 
FOR  FURTHER  MFORMATION  OONTACR  '^?  - 
Mark  Johnston,  Department  of  Hou«Bg 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
niuiber  for  the  hearing-  and  speech- 
impatred  (202)  708-2565,  (these 
telephone  niunbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  l-raOO-927-7588. 
SUPPIBKNTARY  MFORMATION:  Id        ' 
accordance  with-tiie  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  versus  Veterans 
Administraton,  No.  88-2S03-OG 
(D.D.C.),  HUD  publishes  a  notice,  on  a 
weekly  basis,  identifying  unutilized, 
underutilized,  excess  and  surplus 
Federal  buildings  and  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  Today's  notice  is 
for  the  purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  thia 
week.  -     ■'•.,.. 

Dated:  July  5, 1996.  '       -     : ': 

Jaoqnie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development 

(FR  Doc.  96-17560  FUed  7-11-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management        ^ 
[CO-0|0-0«-1610-0(M784]         .  ,  /  ^' 

SouthMrest  Resource  Advisory  Council 
Meetliigs 

AQBICV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice;  Resource  Advisory 

Coundl  Meetings. 

«  

OUMM/WY;  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
use),  notice  is  hereby  given  that  tiie 
Southwest  Resource  Advisory  Council 
(SW  RAC)  will  meet  on  Wednesday, 
August  14, 1996,  in  the  See  Forever 
Room  in  the  Miramonte  Building,  333 
West  Colorado  Avenue,  Telluride, 
Colorado,  and  on  Thursday,  September 
12, 1966,  at  the  Gunnison  County 
Fairgrounds  Multi-Purpose  Building, 
275  South  Spruce,  Gunnison,  Colorado. 
DATES:  The  meetings  will  be  held  on 
Wednesday,  August  14, 1996,  and  on 
Thursday,  September  12, 1996.  Both 
meetings  will  begin  at  9K)0  a.m.  and  end 
at  4:30  p.m. 

addresses:  For  additional  information, 
contact  Roger  Alexander,  Bureau  of 


Land  Management,  Montrose  District 
0£Bce,  2465  South  Towmsoad  Avenue,  'r- 
Mcmtrose,  Cdorado  81401;  Telephone 
^":  970-249^7791;  TM)  970-249-4639. 
SUPPLEMENTARY  MFORMATION:  The 

August  14, 1996,  meeting  is  scheduled- 
to  begin  at  9:00  a.m.  in  the  See  Forever 
Room  in  the  Miramonte  Building,  333  ■''- 
West  Colorado  Avenue,  Telluride, 
Colorado.  The  agenda  will  focus  on      '"■' 
management  of  the  San  Miguel  River 
corridorand  will  include  a  tour  of  the     - 
San  Miguel  River  Area  of  Critical       , 
Environmental  Concern/Special 
Recreation  Management  Area.  Time  will 
be  provided  for  public  comments.  Field 
trip  participants  must  provide  their  own 
transportation. 

The  Thursday,  September  12, 1996,  is 
scheduled  to  b^in  at  9:00  a.m.  at  the 
Gimnison  County  Fairgrouni^  Multi-    ' 
Purpose  Building.  275  South  Spruce, 
Gunnison,  Colorado.  This  will  be  a  joint 
meeting  with  the  Gunnison  Sage  Grouse 
Woridng  Group  and  the  agenda  will 
focus  on  the  management  of  sage  grouse 
in  southwestern  Colorado.  Time  will  be 
provided  for  public  comments. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public.      ''^' 
Interested  persons  may  make  oral 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Coundl's  consideration.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per-person  time  limit 
may  be  established  by  the  Montrose 
District  Manager. 

Summary  minutes  for  Council 
meetings  are  maintained  in  the  '  yv  ' 

Montrose  District  Office  and  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
each  meeting. 

Dated:  ^lly  5. 1996.     ■/. 
MurkW.SUl«s, 

District  Manager.  .  ' 

[FR  Doc  96-17705  Filed  7-11-96;  8:45  am] 


(CA-06S-06-161(MW] 

Emergency  Area  Ctosure  to  the 
Discharge  of  nrearms,  San  Diego  ■ 
County,  CA  ^.^ 

AQBICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Emergency  area  closure  to  the 
discharge  of  firearms  on  BLM-managed 
public  lands,  San  Diego  County, 
Cahfomia. 

SUMMARY;  Under  the  authority  of  43  CFR 
8364.1  (aX  notice  is  hereby  given  that  an 
emergency  area  closure  to  the  discharge 
of  fireaiTOS  is  in  effect  on  BLM-managed 


public  lands,  San  Diego  County,  east 
side  of  La  Posts  Road,  approximatefy  4.5 
miles  south  of  Old  Highway  80. 
Township  17  South,  Range  5  East, 
Section  25.  The  emergency  area  closure 
shall  remain  in  effect  imtil  the  official 
end  of  fire  season  as  authorized  by  the 
California  Department  of  Forestry  and 
Fire  Protection.  Exceptions  to  this  rule 
are  as  follows:  (1)  The  discharge  of 
firearms  in  the  le^  taking  of  game 
pursuant  to  possession  of  a  valid 
hunting  license  and  valid  game  tag  if 
necessary.  In  this  taking  of  game,  steel 
core  ammunition  is  prohibited;  and  (2) 
Federal,  State  and  local  law 
enforcement  officers  in  the  performance 
of  their  official  duties. 
DATES:  The  emergency  area  closiue, 
effective  June  26, 1996,  shall  remain  in 
effect  until  the  official  end  of  the  1996 
fire  season  as  authorized  by  the 
California  Department  of  Fcnestry  and 
Fire  Protection. 

FOR  AOOmONAL  INFORMATION  CONTACT. 
John  Blachley,  Chief  Ranger,  U.S.D.I. 
Bureau  of  Land  Management,  Palm 
Springs-South  Coast  Resource  Area,  690 
Garnet  Avenue,  North  Palm  Springs,  CA 
92258-2000:  telephone  (619)  251-4861. 

8UPPt£MENTARY  INFORMATION:  The 
discharge  of  firearms  on  the 
aforementioned  public  lands  poses  a 
significant  threat  to  public  land 
resources,  pubUc  safety,  and  adjacent 
private  property  including  residences. 
The  threat  determination  was  based  on 
the  following  factors:  (1)  the  existence  of 
high  and  extreme  fire  danger  in  this 
area,  and  (2)  the  close  proximity  of 
private  residences,  group  camps, 
ranches,  houses  and  bains  to  die  area 
where  the  discharge  of  firearms  is 
occurring  on  public  lands,  causing 
projectiles  to  strike  bmldings, 
outbuildings,  personal  property  and 
persons. 

Dated:  June  26, 1996. 
Julia  Dougan, 
Area  Manager. 

IFR  Doc.  96-17707  Filed  7-11-96;  8:45  am] 
BHJJNQ  CODE  4S10-W-P 


[pR-035-00-106(M)0;  QS-OOISq 

Notice  of  Emergency  Closure  and 
Restrictions  on  Pul)lic  Land  in  the 
Grande  Ronde  Area  of  Critical 
Environmental  Concern  CACEC), 
Asotin  County,  WA 

AGENCY:  Bureau  of  Land  Management, 
Baker  Resource  Area,  Vale  District. 

ACTION:  Emergency  Closxue  and  Use 
Restrictions  on  Public  Land  in  the  Lime 
Hill  and  Rogersbuig  areas  of  the  Grande 


Ronde  ACEC,  Asotin  County, 
Washington. 


SUMMARY:  Notice  is  hereby  given  that 
the  Vale  District  is  implementing 
emergency  closures  and  restrictions  to 
protect  the  values  of  the  Grande  Ronde 
Area  of  Critical  Environmental  Concern 
(ACEC)  on  public  lands  near  the  mouth 
of  the  Qande  Ronde  River  and  on  the 
west  bank  of  the  Snake  River  in  Asotin 
Coimty,  Washington.  The  piupose  of  the 
closiure  and  restrictions  are  to  protect 
vtrildlife  habitat,  native  vegetation, 
fiagile  soils,  and  scenic,  cultural,  and 
natural  values  on  public  land  in  this 
part  of  the  Grande  Ronde  ACEC.  These 
closure  and  restricticm  orders  will  be  in 
effect  on  2070  acres  of  public  land. 

The  authority  for  this  emergency 
closure  and  restriction  is  43  CFR  8364.1: 
Closure  and  restriction  orders.  Tliis 
emergency  order  will  be  evaluated  in  a 
management  plan  and  environmental 
assessment  fco'  the  Lime  Hill  vicinity  of 
the  Grande  Ronde  ACEC 

The  public  lands  in  Asotin  County, 
Washington,  affected  by  this  emergency 
order  are  located  at: 

WillanMtte  Meridian,  Or^on: 

T.  7N.,  R.  46E.,  Section  13 

T.  7N.,  R.  47E.,  Sections  18, 19,  20,  29,  33 

T.  7N.,  R.  47E.,  Section  32:  EVi 

T.  6N.,  R.  47E.,  Sections  4,  9 

The  following  acts  are  prohibited  on 
all  public  lands  administered  by  the 
Bureau  of  Land  Management  (BLM) 
within  the  affected  area  of  the  Grande 
Ronde  Area  of  Environmental  Concern 
at  the  locations  identified  in  this  order 

1.  Motorized  Vehicles 

A.  Operating  any  motorized  vehicle 
within  the  affected  ACEC  area,  except 
on  the  existing  improved  Rogersburg 
Access  Road  on  BLM  public  land.  Ths 
Rogersburg  Access  Road  is  located  on 
the  east  bank  of  the  Grande  Ronde 
River,  fiom  the  BLM  and  Washington 
State  public  land  boundary  to  the  west 
botmdary  of  the  BLM  pubUc  land  and 
Rogersburg  community,  at  the  following 
location: 

T.7N,  R.46  E,  Section  13:  All  that 
portion  of  the  road  beginning  at  the 
boimdary  of  the  BLM  administered 
public  land  in  the  SEV4  of  the  SWV4  of 
Section  13  to  the  boundary  between  the 
public  land  and  private  land  located  in 
the  SEV4  of  the  SEVi  of  Section  13. 

B.  Aircraft  landing  without 
authorization. 

2.  Fire 

A.  Building  or  maintaining  any  open 
campfires  except  those  contained  in  a 
fireblanket,  firepan  or  similar  metal 


container  with  sides  measuring  at  least 
2  inches  in  height. 

B.  Failure  to  remove  campfire  debris 
and  disposing  of  it  in  a  refiue  container. 


3.  Sanitation  and  Refuse 

A.  Disposal  of  solid  human  waste 
except  at  designated  locations  or 
facilities  provided  for  that  purpose. 

4.  Camping 

A.  Installation  of  permanent  camping 
facilities. 

B.  Overnight  camping  on  the  public 
lands  located  in  Township  7N,  Range 
46E,  Section  13,  including  on  and  in  the 
vicinity  of  the  Rogersburg  Access  Road. 
SUPPLEMENTARY  INFORMATION:  This 
emergency  closure  and  use  restriction 
order  is  the  miniimiTn  required  to 
mitigate  the  impacts  of  unregulated  off- 
highway  vehicle  use;  to  protect  wildlife 
habitat,  cultural  resources,  scenic 
values,  native  vegetation  and  fragile 
soils  in  the  area;  and  to  respond  to 
concerns  of  public  health  and  safety, 
wildfire,  weed  control  and  resource 
degradation.  Actions  to  implement  the 
closure  and  restrictions  will  be 
imdertaken. 

Private  Lands 

This  order  is  in  no  way  intended  to 
affect  the  legal  rights,  or  existing  right- 
of-way,  of  adjacent  private  land  owners, 
or  their  interests  within  private  lands 
within  the  closure  area.  Further,  this 
order  does  not  infer  any  Bureau  of  Land 
Management  jurisdiction  over  private 
lands  located  within  the  closure  area. 

State  Lands 

This  order  is  in  no  way  intended  to 
affect  uses  or  restrictions  on  Washington 
state  owned  lands  adjacent  to  the 
closvire  area.  Further,  this  order  does  not 
infer  any  Bureau  of  Land  Management 
jurisdiction  over  state  lands. 

Copies  of  the  closure  and  restriction 
ordw  and  maps  showing  the  location  of 
the  closed  lands  and  roads  are  available 
from  the  Baker  Resource  Area  office, 
1550  Dewey  Avenue,  Baker  Qty,  Oregon 
97814. 

Personnel  that  are  exempt  bom  the 
area  closures  and  restrictions  include 
any  Federal,  State,  or  local  officer,  or 
member  of  any  organized  rescue  or  fire- 
fighting  force  in  the  performance  of  an 
official  duty,  or  any  person  authorized 
or  permitted  in  writing  by  the  Bureau  of 
Land  Management.  BI^  personnel 
conducting  official  duties,  cooperating 
agency  personnel,  and  contractors 
authorized  by  the  Bureau  of  Land 
Management  are  included  in  the 
exemption  from  this  ordn. 
EFFECTIVE  DATES:  The  closure  and  iise 
restrictions  shall  be  effective 
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immediately  and  shall  remain  in  effect 
until  rescinded  or  modiBed  by  the 
Authorized  Officer. 

PENALTIES:  Violations  of  this  closure  and 

restriction  order  are  pimishabie  by  fines 

not  to  exceed  $100,000  and 

imprisonment  not  to  exceed  1  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Brown,  Area  Manager,  Baker 

Resource  Area,  1550  Dewey  Avenue, 

P.O.  Box  987,  Baker  City,  Oregon  97814; 

(541)  523-1256  or  Vale  District 

Manager,  Vale  District,  100  Oregon 

Street,  Vale,  Oregon  97918;  (541)  473- 

3144. 

Gloria  D.  BrowB, 

Area  Manager. 

IFR  Doc.  96-17765  Filed  7-11-96;  a:4&am] 

MLUNQ  COM  431«-ai-M  ';  .-'>/-''v' 

[CA-Oe6-00-6440-00-ZBBB:  CACA-«)070; 
CACA-2SS94;  CACA'^1926] 

Notica  of  Availability  of  Draft  Eagle 
Mountain  Landfill  and  Recycling 
Center  Project  Environmental  Impact 
Statement/Environmental  Impact 
Report,  Riverside  County,  CA     , 

AQB4CY:  Bureau  of  Land  Managemmt, 

Interior. 

ACTION:  Notice  of  AvailabiUty  of  the 

Draft  Eagle  Mountain  Landfill  and 

Recycling  Center  Project  Environmental 

Impact  Statement/Environmental 

Impact  Report. 

SUMMARY:  In  accordance  with  Section 
202  of  the  National  Environmental 
PoUcy  Act  of  1969,  a  draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
has  been  prepared  for  the  Eagle 
Mountain  Landfill  and  Recycling  Center 
Project  by  the  Bureau  of  Land 
Management  (BLM)  and  County  of 
Riverside.  The  EIS/EIR  describes  and 
analyzes  six  alternatives  in  addition  to 
the  proposed  project.  Mine  Reclamation 
Corporation  and  Kaiser  Eagle  Moimtain, 
Inc.  has  proposed  to  develop  the  project 
on  a  portion  of  the  Kaiser  Eagle 
Mountain  Mine  in  Riverside  County, 
California.  The  proposed  project 
comprises  a  Class  III  nonhazardous 
municipal  solid  waste  landfill  and  the 
renovation  and  repopulation  of  Eagle 
Mountain  Townsite.  The  proposal  by 
the  proponent  includes  a  land  exchange 
and  application  for  rights-of-way  with 
the  Bureau  of  Land  Management  and  a 
Specific  Plan,  General  Plan 
Ajnendment,  Change  of  Zone, 
Development  Agreement,  Revised 
Permit  to  Reclamation  Plan,  and 
Tentative  Tract  Map  with  the  County. 
The  EIS/EIR  analyzes  the  effects  of  the 
proposed  action  and  ahematives  on 


such  environmental  issues  as  desert 
tortoise,  air  and  water  quality,  and 
wilderness.  The  BLM  has  not  identified 
a  preferred  alternative  in  the  Draft  EIS/ 
EK;  B  preferred  alternative  will  be 
identified  in  the  Final  EIS/EIR. 
Comments  concerning  the  adequacy  of 
this  docmnent  will  be  considered  in 
preparation  of  the  Final  EIS/EIR.  Copies 
of  the  EIS/EIR  are  available  for  review 
at  the  following  libraries: 
Desert  Hot  Springs  Public  Library,  1691 

West  Drive,  Desert  Hot  Springs,  CA 
Los  Angeles  Public  Library,  Documents 

Department,  433  Spring  Street,  Los 

Angeles,  CA 
Palo  Verde  Valley  District  Library,  125 

W.  Chanslor  Way,  Blythe,  CA 
San  Bernardino  County  Library,  Yucca 

Valley  Branch,  57098  Twentynine 

Palms  Highway,  Yucca  Valley,  CA 
University  of  California,  Riverside 

Library,  Government  Publications, 

Riverside,  CA 
California  State  Library,  Sacramento,  CA 
Indio  Branch  Library,  200  Civic  Center 

Mall,  Indio,  CA 
Palm  Desert  Pubic  Library,  4480  Portola, 

Pabn  Desert,  CA 
Riverside  Central  Library,  Government 

Documents,  381  Mission  Inn  Avenue, 

Riverside,  CA 
ColUege  of  the  Desert  Library,  43-500 

Monterey  Avenue,  Palm  Desert,  CA 
Coacbella  Branch  Library,  Coachella, 

CA 
Lake  Tamarisk  Branch  Public  Library, 

43880  Lake  Tamarisk  Drive,  Desert 

Center,  CA 
Palm  Springs  Library,  300  S.  Sunrise 

Wary,  Palm  Springs,  CA 
San  Bernardino  County  Library,  Joshua 

Tree  Branch,  6465  Park  Boulevard, 

Joshua  Tree,  CA 
San  Bernardino  Public  Library, 

Feklheym  Central  Library,  W.  6 

Street,  San  Bernardino,  CA 
RiveiBide  Community  College,  Martin 

Lu&er  King  Library,  4800  Magnolia 

Avenue,  Riverside,  CA 
Rancho  Mirage  Public  Library,  42520 

Bob  Hope  Drive,  Rancho  Mirage,  CA 
Cathardral  City,  33520  Date  Palm  Drive, 

Catiiedral  City,  CA 

Copies  will  be  also  be  available  at  the 
following  BLM  and  County  offices: 
BLM  Desert  District  Office,  6221  Box 

Springs  Boulevard,  Riverside,  CA 
BLM  Palm  Springs-South  Coast 

Resource  Area,  63-600  Garnet,  North 

Palm  Springs,  CA 
County  of  Riverside,  Planning 

Department,  4080  Lemon  Street,  9th 

Floor,  Riverside,  CA 
County  of  Riverside,  Transportation  and 

Land  Management  Agency,  46-209 

Oasis  Street,  Room  209,  Indio,  CA 
DATES:  A  sixty  (60)  day  comment  period 
has  been  established  for  review  of  the 


Draft  EIS/EIR.  Written  comments  on  the 
draff  EIS/EIR  must  be  submitted  or 
postmarked  no  later  than  September  10, 
1996.  Oral  and/or  written  comments 
may  also  be  presented  at  four  public 
hearings  to  be  held: 

August  5, 1996,  6:00-9:00  p.m. — ^Lake 
Tamarisk  Clubhouse,  26251  Parkview, 
Desert  Center,  CA 

August  6, 1996,  4:00-7:00  p.m. — Palm  ' 
Springs  Convention  Center,  Springs 
Theater,  277N.  Avenida  Caballeros, 
Palm  Springs,  CA 

August  7, 1996,  6:00-9:00  p.m.— Black 
Rock  Visitor  Center,  9800  Black  Rock 
Canyon  Road,  Yucca  Valley,  CA 

August  8, 1996,  4:00-7:00  p.m. — 
Riverside  Municipal  Auditoriimi, 
3485  Mission  Iim  Avenue,  Riverside, 
CA 

ADDRESSES:  Written  comments  on  the 
document  should  be  addressed  to:  Eagle 
Mountain  Landfill  and  Recycling  Center 
Project,  Bureau  of  Land  Management, 
6221  Box  Springs  Boulevard,  Riverside, 
CaUfomia  92507. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Oxendine,  California  Desert 
District,  6220  Box  Springs  Boulevard, 
California  92507;  phone  (909)  697-5365. 

Dated:  July  3, 1996.  -       .         . 

Henri  R.  Bisson, 
District  Manager.  '"'  ■ 

(PR  Doc.  96-17699  Filed  7-11-96;  8:45  am)  • 
BILIJNQ  CODE  4310-40-M 


[(NM^I)60-06-1610-00)  (602)] 
Change  of  Mailing  Address;  Notice 

AQBICY:  Bureau  of  Land  Management, 
Interior.  -•      '■- 

ACTION:  Change  of  mailing  address. 

SUMMARY:  This  notice  sets  forth  the  new 
mailing  address  of  the  Bureau  of  Land 
Management,  Lea  County  Inspection 
Station,  Hobbs,  New  Mexico. 
DATE:  August  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Parman,  Public  Affairs  Officer, 
Bureau  of  Land  Management  1717  West 
2nd  Street,  Roswell  NM  882G1  (505) 
627-0212. 

SUPPt.EM&ITARY  INFORMATION:  The 
Department  of  Interior's  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
Roswell  District  Office,  Carlsbad 
Resource  Area  Office,  Lea  County 
Inspection  Station,  Hobbs,  New  Mexico 
is  dianging  their  mailing  address 
effective  August  19, 1996.  The  new 
mailing  address  will  be:  Bureau  of  Land 
Management,  Lea  County  Inspection 
Station,  414  W.  Taylor,  Hobbs,  New 
Mexico  88240. 


Dated:  July  2, 1996.    , 
LHitoKLCoM, 

District  h4anager.  *"  ' .  '  . 

[PR  Doc.  96-17698  Filed  7-11-^96;  8:45  am] 

MLUM  CODE  4310-n-M 


[NM017-1430-01/G-010-Qe-0204;  NMNM 
340881      ^. 


PartM  TermiiMUon  of  Airport  I 
Segregation  and  Opening  Order,  New 
Mexico 

AQENCY:  Bureau  of  Land  Managemmt, 
Interior.  _     , 

ACnOH:  Notice. 

SUMMARY:  This  notice  terminates  the 
segregative  affect  on  20  acres  in  airport 
lease  NMNM  34098.  The  land  will  be 
open  to  the  public  land  laws. 

EFFECTIVE  DATE:  Termination  of  the 
segregation  is  effective  July  12, 1996. 
The  land  will  be  open  to  entry  at  9:00 
a.m.  on  July  12, 1996. 
FOR  FURTMER  MFORMATKM  CONTACT: 
Joseph  Jaramillo,  Realty  Specialist,  Rio 
Puerco  Resource  Area,  435  Montano  Rd. 
NE,  Albuquerque,  NM,  87107,  505-761- 
8779. 

SUPPLEMENTARY  INFORMATION:  On  July 
18, 1978,  Airport  Lease  application, 
NMNM  34098  segregated  die  following 
described  land: 

T.  24  N..  R.  2  W.,  NMPM. 
Sec  20.  SV^SEV4; 
Sec.  21,  SViSVt  and  NEV4SWV4. 

This  Notice  terminates  the  segregation 
of  20  acres  as  to  the  N V8SWV4SEV4,  sec. 
20,  T.  24  N.,  R.  2  W.,  NMPM.  At  9:00 
a.m.  on  July  12, 1996  the  land  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  other  segregation,  of 
record,  and  the  requirements  of 
applicable  law.  . 

Dated:  July  1, 1996.      '.,.,,! 
Sue  Richardson, 
Associate  District  Manager. 
[FR  Doc.  96-17702  Filed  7-11-96;  8:45  am] 
■HJJNQ  COOE  4»l4MkO-H 


[CA-O17-06-1220-0(q 

Proposed  Resource  Area  Management 
Plan  Amendment,  Blst>op  Resource 
Area,  Callfomia 

AQENCY:  Bureau  of  Land  Management, 

Department  of  Interior. 

ACTKM:  Notice  of  Intent  to  amend  the 

Bishop  Resource  Area  Management 

Plan. 


SUMMARY:  In  compliance  with  the 
National  Environmental  PoUcy  Act  of 
1969  (NEFA),  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  the  Code  of  Federal  Regulations  (40 
CFR  1501.7, 43  CFR  1610.5-5).  notice  is 
hereby  given  that  the  Bureau  of  Land 
Management  (BLM)  will  consider  a 
proposed  amendment  to  the  Bishop    -    ., 
Resource  Area  Managment  Plan. 

The  proposed  plan  amendment  would 
evaluate  the  potential  wilderness 
suitability  of  eight  Section  202 
Wilderness  Study  Areas  (WSAs)  in  the 
Bishop  Resource  Area.  An 
environmental  assesnnent  would  be 
prepared  to  identify  the  environmental 
consequences  of  this  action  and 
determine  whether  an  EnviitHunental 
Impact  Statement  is  needed. 

SUPPLEMENTARY  MFORMATION:  The 
Bishop  Resource  Area  proposes  to 
determine  if  eight  Section  202  WSAs 
potentially  qualify  for  wilderness 
designation  based  on  the  mandatory 
criteria  of  the  Wilderness  Act  of  1964 
(PL  88-577).  The  WSAs  were  designated 
in  1979.  They  qualified  for  WSA 
designation  only  when  considered  in 
combination  with  similar  wilderness 
values  of  adjacent  United  States  Forest 
Service  wilderness  study  areas.  The 
Forest  Service  referred  to  their  study 
areas  as  "RARE  II  Further  Planning 
Areas". 

Without  the  adjoining  Forest  Service 
lands,  the  Bureau's  Section  202  WSAs 
would  not  have  met  minimum  size 
req\iirements  and  outstanding 
opportunities  for  solitude  or  primitive 
recreation  opportunities. 

The  Forest  Service  RARE  II  areas  were 
identified  as  nonsuitable  for  wilderness 
and  released  from  further  wilderness 
review. 

The  Bureau  proposes  to  determine 
each  Section  202  WSA's  wilderness 
suitability  potential  as  per  the 
Wilderness  Act  criteria,  recommend  an 
administrative  land  use  designation 
based  on  wilderness  suitability 
potential,  and  prepare  an  environmoital 
assessment. 

The  Section  202  WSAs  to  be 
evaluated  are  located  in  Inyo  and  Mono 
Coimties.  Several  contain  multiple  land 
parcels.  The  WSAs  include  the      . 
following:  - 

1.  CA-OlQ-060— Paiute  WSA— (3 
parcels — 7,600  total  acres) 

2.  CA-010-063— Coyote  Southeast 
WSA— (5  parcels— 3,211  total  atres) 

3.  CA-010-065— Black  Canyon  WSA— 
(3  parcels— total  6,518  acres) 

4.  CA-010-068— Wheeler  Ridge  WSA— 
(2  parcels — 3,197  total  acres) 


5.  CA-010-072— Uurel-McGee  WSA— 
(1  parcel — 110  acres) 

6.  CA-010-07&— White  Mountain 
WSA— (9  parcels— 1.260  total  acres) 

7.  CA-010-077— Benton  Range  WSA— 
(2  parcels— 4,052  total  acres) 

8.  CA-010-103— Sweetwater  WSA— (1 
parcel — 960  acres) 

Public  participation  is  an  integral  part 
of  the  planning  and  environmmtal 
review  process.  For  30  days 
commencing  the  date  of  this  notice, 
citizens  are  formally  requested  to 
identify  issues  related  to  wilderness 
value  identification,  including 
designation  recommendations  for  the 
Section  202  WSAs.  Relevant  comments 
will  be  incorporated  into  the  planning 
process  and  environmental  assessment 
Upon  completion  of  the  draft  plan 
amendment  and  environmental 
assessment,  a  60  day  public  conmient 
period  will  take  place. 

DATES:  Qtizens  are  invited  to  submit  or 
provide  any  information  that  may  help 
the  Bureau  prepare  this  amendment  and 
environmental  assessment.  Written 
comments  must  be  submitted  no  later 
than  Aiigust  12, 1996,  to  the  following 
address:  Ms.  Genivieve  D.  Rasmussen, 
785  N.  Main  Street,  Ste.  E,  Bishop,  CA 
93514.  Qtizens  submitting  comments 
will  automatically  be  included  on  a 
mailing  list  to  receive  a  copy  of  the 
Proposed  Plan  and  Environmental 
Assessment  when  available. 

FOR  AOOmONAL  MFORMATION  CONTACT: 
Genivieve  D.  Rasmussen.  Bishop 
Resource  Area,  785  N.  Main  St.,  Ste.  E, 
Bishop,  CA  93514.  Telephone:  (619) 
872-4881. 

Genhrteve  D.  R—nuwen, 

Area  Marmger,  Bishop  Resource  Area. 

[FR  Doc.  96-17704  Filed  7-11-96;  8:45  am] 

■HJJNQCOOE  491»-«»-P 


[OR-057-00-142-00;  Q6-0200] 

niing  of  Plats  of  Survey;  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portiand,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 


||i,iLl»M.M.imr.a.m-t.^  ■..<■..-,.; 


>,ii.J.UlJi.i.t.!iMu.J.jj.Jj,...j,'-.''|j||||l|,tia|g|1|W.Jlt.aM^UiUJuj.JMMa^^ 
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g»^ral  Regirter  y -VoL  fil,  No   ^3S^J^Faday,]uly^l2,jJaa6.J  Notices 


WilUuHMsMBridkii 

Oregon 

T.  40  S.,  R  12  E.,  accepted  June  25, 1996 
T.  40  S.,  R.  13  B..  accepted  June  25, 1996 
T.  34  S.,  R.  5  W.,  accepted  May  9, 1996 
T.  21  S.,  R.  11  W.,  accepted  May  23, 1996 
T.  22  S.,  R.  12  W.,  accepted  May  23, 1996 
T.  39  S.,  R.  13  W.,  accepted  May  24, 1996 
T.  38  S.,  R.  14  W.,  accepted  May  22. 1996 

Washington 

T.  6  N..  R.  13  B.,  accepted  June  25, 1996 
T.  22  N.,  R.  11  W.,  accepted  June  21, 1996 

Tf  protests  against  a  survey,  as  shown 
on  {my  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland.  Oregon  97201,  and 
will  be  available  to  the  public  as,  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
projposed  official  filing  date. 

Tne  above-listed  plats  represent 
dependent  resurveys,  siwey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Biueau  of  Land  Management,  (1515 
S.W.  5th  Avenue,)  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  July  2, 1996. 
Robert  D.  DeViney,  Jr., 
Chief,  Branch  of  Realty  and  Records  Services. 
(FR  Doc.  96-17703  Filed  7-11-96;  8:45  ami 
■UMQ  COM  4310-M-M 

INV-WO-1992-01;  N-69398| 

Notice  Of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 


AQBCY:  Bureau  of  Land  Management, 
hiterior. 

ACTKM:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  withdraw  9,422.82 
acres  of  public  lands  for  an  addition  to 


the  Ash  Meadows  National  Wildlife  ' 
Refuge,  Nye  Coimty,  Nevada.  This 
notice  closes  the  lands  for  up  to  2  years 
from  settlement,  sale,  location,  and  . 
entry  tmder the generalland  laws, 
including  the  mining  laws. 
DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
October  10, 1996. 

AOOM90C8:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  850  Harvard  Way, 
P.O.  dox  12000,  Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson,  BLM  Nevada  State 
Office.  702-785-6507. 
SUPnfMENTARY  INFORMATION:  On  June 
24. 1996,  a  petition  was  approved 
allowing  the  U.S.  Fish  and  Wildlife 
Service  to  file  an  application  to 
withdraw  the  following  described 
public  lands  bova  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Meuat  Diable  Meridian 

T.  17  S..  R.  50  E., 
Sec.  9,  lots  7  and  8; 
Sec.  10,  lot  12; 

Sec.  15,  lots  1  to  4,  inclusive; ' 
Sec.  17,  Bi/!NEV4;  .  .  " 

Sec.  19,  lot  14;  - 

Sec.  21,  lots  5  and  6; 
Sec.  22,  lots  1  to  5,  inclusive,  W^SBV., 

and  SEV1SEV4; 
Sec.  23,  lote  3  and  4; 
Sec.  26,SVi; 

Sec.  28,  B'/iiNEV4; 

Sec.  29,  NEV4NWV4; 

Sec.  32,  NEV4NEV4,  SMiNBy4,  and 

NViSEV4;  _'._■/-'_' 

Sec.  34,  NEV4;  .,•...:. 

Sec.  35,  E'/5iNEV4,  WViNEV4,  NVzNVfV*. 

SWV4NWy4,  WViSWy4,  B^SBV.,  and 

NWV4SBV4; 
Sec.  36,  WA  and  SEV4SEV4. 
T.  17  a.  R.  51  E., 
Sec  Si.  lot  4.  SEV4SWV4,  and  SWy4SBV4; 
Sec.  82,  SViNWV4. 
T.  18  a,  R.  50  E., 
Sec.  i,  lots  1  to  4,  inclusive; 
Sec.  2,  lots  1  and  2,  SViNB'/i,  and  SBV4; 
Sec.  3,  SWV4SWV4; 
Sec.  9,  WViNWVi; 
Sec.  10,  E»/j; 

Sec.  11,  N'/iNWV4  and  V/^/zSWV*; 
Sec.  12,  W'/iNBV4  and  NWV4; 
Sec.  13,  SWV4NEV4,  SEV4SWV4, 

NWV4SEV4,  BViW'/iSW'ASEV.,  and     ' 

EHSWV4SEV4; 
Sec.  14,  NEV4,  NWV4SBV4,  and  SBV4SBV4; 
Sec.  15,  E'/«i  and  E'/iSW'A; 

Sec.  J54,  B%NEV4,  NWV4NEV4,  WViSWVi, 

and  NViNWy4; 
Sec.  25.  SViN'/»  and  NWViNWV.; 
Sec.  26,  MB V4. 
T.  18  S.,  R.  51  B., 
Sec.  S,  lot  1; 
Sec.  6,  lots  2  to  6,  Inclusive,  SWV4NBV4, 

SK?/4NWV4,  NEViSWV.,  and  OTV*; 


I        I 


Sec.  7,  NEV4  and  E'ANW'A;     '    ■- 

Sec.8,NWV4; 

Sec.  18,  lots  2  to  4.  inclusive,  SW'ANBV..  / 

SBV4NWV4.  and  BViSWV4; 
Sec  19,  lots  1  and  2.  B^/iNBVi.  NWy4NBy4, 

SWy«NEV4,  BViNW'/i.  BViSWV.,  and 

SBV45 
Sec.  20,  W'/iEV«i  and  W'/«j; 
Sec.  29,  W'/iNEV4  and  NWV4;  * '  • 

Sec.  30.  lot  2.  NEV4  (excluding  patent  f27- 

70-009),  and  E^ANViV*. 
The  areas  described  aggregate  9,422.82 
acres  in  Nye  County.  -:* 

The  purpose  of  the  proposed 
withdrawal  is  for  an  uldition  to  the  Ash 
Meadows  National  Wildlife  Refuge. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Nevada  State  ENrector  of  the  Bureau  of 
Land  Management. 

Notice  is  nereby  given  that  a  public 
meeting  in  connection  with  the 
proposed  withdrawal  will  be  held  at  a 
later  date.  A  notice  of  the  time  and  place 
will  be  pubUshed  in  the  Federal 
Register  and  a  newspaper  in  the  general 
vicinity  of  the  lands  to  be  withdrawn  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  rights-of-way,  leases,  and  permits. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal    , 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the     . 
lands  by  the  U.S.  Fish  and  Wildlife 
Service. 

Dated:  Jaly  1, 1996.  •     '  1^ 

William  K.  Stowers,  :   :  ■        4- 

Lands  Team  Lead. 

[FR  Doc.  96-17764  Filed  7-11-96;  8:45  am) 
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National  Park  Service 
Extension  of  Time  for  inventory 

AQB4CY:  National  Park  Service 
ACTION:  Notice 

The  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA)  requires  museums  and 


Federal  agencies  to  complete 

inventories  of  all  Native  American 

human  remains  and  associated  funerary 

objects  in  their  collections  by  November 

16, 1995.  Section  5(c)  of  the  statute 

authorizes  the  Secretary  to  extend  the 

inventory  time  requirements  for 

museums  that  have  made  good  feith 

efforts  to  complete  their  inventories  by 

the  statuary  deadline. 

58  INSTITUTIONS  with  APPROVED 

EXTENSION  APPEALS 

MUSEUM  DATE 

American  Museum  of  Natural  History, 

NY  11/16/98 

Arkansas  Tech  University,  Museum  of 

Prehistory  and  History  5/16/96 

Auburn  University,  AL  4/30/97 

Baylor  University,  TX 11/16/96 

Brooklyn  Museum,  NY  11/16/97 

Cabrillo  College,  CA  12/1/96 

California  Dept.  of  Parks  &  Recreation 

11/16/97 

California  State  University,  Sacramento 

11/16/96 

Foothill-DeAnza  Community  College 

District,  CA  9/30/96 

Fort  Ticonderoga,  NY  5/16/97 

Georgia  Dept.  of  Natural  Resources  11/ 

16/96 

Georgia  Dept.  of  Transportation  5/16/96 

Grand  Valley  State  University,  MI  5/16/ 

96 

Graves  Museum  of  Archaeology  and 

Natural  History,  FL  12/31/96 

Harvard  University.  Peabody  Museimi 

of  Archaeology  &  Ethnography,  MA  11/ 

16/98 

Hutchinson  County  Historical  Museiun, 

TX  5/16/96 

Iowa  Historical  Society  8/31/97 

Jersey  City  Museum,  NJ  9/1/96 

Louisiana  State  University  5/31/96 

Michigan  State  University  5/31/96 

Milwaukee  Public  Museum,  WI 11/16/ 

97 

Minnesota  Indian  Affairs  Council  7/1/97 

Museum  of  the  Great  Plains,  OK  5/16/ 

96 

Natural  History  Museum  of  LA  County, 

CA  11/16/98 

Nevada  State  Museum  Nevada 

Historical  Society,  Lost  Qty  Museum, 

NV  6/16/96 

New  Mexico  State  University  9/19/96 

New  York  State  Museum  11/16/98 

Northeast  Louisiana  University  12/31/ 

97 

Northern  Indiana  Center  for  History  9/ 

30/96 

Ohio  Historical  Society  11/16/98 

Old  Fort  Museum,  AR  8/31/96 

Putnam  Museum,  lA  9/30/96 

Reading  Public  Museum,  PA  11/16/98 

Robert  S.  Peabody  Museum  at  Phillips 

Academy,  MA  11/16/98 

Rochester  Museum  &  Science  Center, 

NY 

7/31/96 


San  Diego  State  University,  CA  (one 

site) 

7/15/96 

San  Francisco  State  University,  CA  5/ 

31/98 

San  Juan  County  Museum  Association, 

NM  6/1/97 

Santa  Barbara  Museum  of  Natural 

History.  CA  11/16/96 

South  Dakota  State  Archeological 

Research  Center  1 2/3 1/98  -^ , 

Southern  Illinois  University — 

Carbondale,  Center  for  Archeological 

Investigations  .  >        . 

12/15/96  ■  ■  ■    "         '     ■ 

State  University  of  NY,  Binghamton 

(one  site)  11/16/96 

Trinidad  State  Junior  College,  Louden- 

Henritze  Archaeology  Museum,  CO,  11/ 

16/96 

University  of  California,  Berkeley, 

Hearst  Museum  11/16/98 

University  of  California,  Los  Angeles, 

Fowler  Museum  3/31/96 

University  of  Florida,  Florida  Museum 

of  Natural  Histonr  8/16/96 

University  of  Idaho  1 1/16/96 

University  of  Illinois — Urbana  11/16/96 

University  of  Kansas.  Museimi  of 

Anthropolo^  4/30/96 

University  of  Oregon  6/30/96 

University  of  Pennsylvania,  Museum  of 

Archaeology  &  Anthropology  12/31/96 

University  of  Texas-Austin,  Texas 

Archeological  Research  Laboratory  11/ 

16/98 

University  of  West  Florida,  Archaeology 

Institute  6/15/96 

Wagner  Free  Institute  of  Science,  PA 

12/31/97 

Washington  State  University  5/17/97 

West  Virginia  Division  of  Culture  & 

History,  State  Historic  Preservation 

Office  Blennerhasset  Museum  12/31/96 

Western  Kentucky  University,  Kentucky 

Museiun  12/31/96 

Western  Kentucky  University,  Dept.  of 

Modem  Languages  ^  Intercultural 

Studies 

11/16/98 

Dated:  July  5, 1996 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 

Chief,  Archeology  and  Ethnoffraphy  Program. 

[FR  Doc.  96-17807  Filed  7-11-96;  8:45  am) 

8IUJNG  CODE  «i»-;70-F 


DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settienwnt 
Commission 

Registration  of  Potential  Claims 
Against  Iraq;  Extension  of  Filing 
Deadline 

AQBCY:  Foreign  Claims  Settlement 
Commission;  Justice. 


action:  Notice. 


SUMMARY:  By  notice  pubUshed  in  the 
Federal  Re^ster  on  May  23, 1996  (61 
F.R.  25897),  the  Foreign  Claims 
Settlement  Commission  announced  the 
establishment  of  an  Iraq  Claims 
Registration  Program  for  registration  of 
potential  claims  of  United  States 
nationals  (individual  U.S.  citizens, 
corporations  and  other  legal  entities) 
against  the  Government  of  Iraq.  The 
deadline  for  registration  of  sudi  claims 
is  hereby  extended  to  August  30, 1996. 
DATES:  The  new  deadline  for  registration 
of  claims  is  August  30. 1996. 
FOR  FURTHER  INFORMATION  CONTACT; 
David  E.  Bradley,  Chief  Counsel, 
Foreign  Claims  Settlement  Commission 
of  the  United  States,  600  E  Street,  N.  W-. 
Suite  6002,  Washington,  DC  20579.  TeL 
(202)  616-6975;  FAX  (202)  616-6993. 

Notift  of  Commencement  of  Qaims 
Registration  Program,  and  of  Program 
Completion  Date 

The  Foreign  Claims  Settlement 
Commission  of  the  United  States 
(FCSC),  an  independent,  quasi-judicial 
agency  within  the  U.S.  Department  of 
Justice,  has  begun  a  program  for  United 
States  nationals  (private  citizens, 
corporations,  and  other  legal  entities)  to 
register  claims  against  the  Government 
of  Iraq  for  breach  of  contract,  loss  of  and 
damage  to  property,  physical  injury  or 
illness,  and  other  losses  and  damages. 

Claims  to  be  registered  in  this 
program  are  claims  against  the 
Government  of  Iraq  (and  its 
subdivisions  and  controlled  entities) 
that  are  not  within  the  jurisdiction  of 
the  United  Nations  Compensation 
Commission  (UNCC)  in  Geneva, 
Switzerland.  The  UNCC's  jurisdiction  is 
defined  by  relevant  United  Nations 
Security  Council  resolutions 
(particularly  687  and  692)  and  the 
decisions  of  the  UNCC  Governing 
Council. 

The  claims  covered  by  this 
Registration  Program  include:  (1)  All 
claims  which  arose  prior  to  Iraq's 
August  2, 1990,  invasion  of  Kuwait;  (2) 
all  claims  of  U.S.  military  personnel  or 
their  survivors  which  arose  out  of  Desert 
Shield  and  Desert  Storm  (other  than 
claims  for  inhumane  treatment  of 
prisoners  of  war,  which  are 
compensable  by  the  UNCC);  and  (3)  all 
claims  arising  out  of  Iraq's  1987  attack 
on  the  U.S.S.  Stark  (other  than  wrongful 
death  claims,  which  have  been 
compensated  by  Iraq). 

The  information  collected  in  the 
FCSC  Iraq  Claims  Registration  Program 
will  be  usied  to  compile  an  accurate  and 
comprehensive  Registry  of  claimants 
and  claims  against  Iraq,  in  preparation 


fOUtSiMiiiuStsSMiiiauinu^^^m: 
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for  the  adjudication  of  those  claims 
upon  enactment  of  authorizing 
legislation.  If  such  legislation  is  not 
enacted,  the  infonnation  will  be  used  to 
ensure  that  all  claims  are  taken  into 
account  in  connection  with  any  future 
claims  settlement  negotiations  with  Irao. 

This  Claims  Registration  Program  win 
update  and  supplement  the  information 
on  such  claims  compiled  by  the 
Treasury  Department  in  1991.  (56  F.R. 
5636,  Feb.  11. 1991)  Potential  claimants 
who  registered  previously  with  the 
Treasury  Department  should  also  file  in 
this  new  Reeistration  Program. 

Requests  for  claim  registration  forms 
should  be  directed  to  the  following 
address:  Foreign  Claims  Settlement 
Commission,  Attn:  Iraq  Claims 
Registration,  Washington,  DC  20579. 

Forms  also  may  be  requested  in 
person  at  the  offices  of  die  Foreign 
Claims  Settlement  Commission.  600  E 
Street,  Northwest,  Suite  6002, 
Washington.  DC,  or  by  telephone  at 
202-616-6975  or  fax  at  202-616-6993. 

The  new  deadline  for  filing  a 
Registration  Form  is  August  30. 1996. 

Noie:  The  registration  of  a  claim  in  tliis 
pragram  mil  not  constitute  the  filing  of  a 
ibrmal  claim  against  Iraq.  In  the  event  ,; 
legislation  is  passed  authorizing  the    i"-' 
Commission  to  adjudicate  these  claims 
against  Iraq,  instructions  for  the  formal  filing 
of  claims  will  be  forwarded  to  all  those 
registered  in  this  Iraq  Claims  Registration 
Program.  ■     «■  • 

Approval  has  been  obtained  from  the 
Office  of  Management  and  Budget  for  the 


collectiin  oC  this  iiijbaaatiqib  Apfsovali  No. 
1105-0067.      ;;.•  ,  c  JT  :'      '       -   . 

David  E.  BraAajr, 

Chief  Counsel.        "    ■"" 

(FR  Doc.'  96-17708  Filed  7-11^96;  8:45  am] 
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DEPAimiENT  OF  LABOR 

Office  of  the  Secratary 

Submission  for  OMB  Review;  '    >;  t  V 
Commsnt  Request  ■':^^' 

July  9, 1896.  '' 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  ff.L.  104-13. 44 
U.S.C.  Chapter  35).  Copies  of  these 
individual  ICRs,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  ((202) 
219-5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)-219-4720 
betweed  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Mbnday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training  • '  •*' 


Administration,  Office  of  Management 
and  Budget  or  for  Departmental 
Management,  Room  10235.  Washington, 
DC  20503  ((202)-395-7316),  by  no  li^ 
than  August  12. 1996.  -■^^: 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary     ~ 
for  the  prt^r  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility;  '  !;  ' 

*  Evaluate  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the  '/ 
methodology  and  assimiiptions  used; 

*  Enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  '     '  z?^? 

*  Minimize  the  btuden  of  the 
collection  of  information  on  those  who  . 
are  to  respimd,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  Employment  Service  Reporting 
System. 

.   OMB  Mimber;  1205-0240. 

Affected  Public:  State.  Local  or  Tribal 
Government. 


Fomn 


ETA  9002A-C 

ETA  200A-e  &  300  . 

Management  Report 

-Recordkeeping 


Respondents 


54 
54 

ri.600 

54 


Frequency 


Querterly  .., 
Quarteriy  ... 
Quarterly  ... 
As  needed 


Average  time  per 
response 


3  hours. 

2  flours  42  minutes. 

SO  minutes. 

12  hours. 


f 


Total  Burden  Hours:  7.213. 

Total  Annualized  Capital/Startup  Costs:  0. 

Total  Annual  Costs  (operating/maintaining  systems  or  purchasing  services):  0. 

Description:  The  Employment  Service  Program  Reporting  System  is  to  provide  data  on  State  public  employment 
service  program  activity  and  expenditures,  for  use  at  die  Federal  level  by  die  U.S.  Employment  Service  and  die  Veterans 
Employment  and  Training  Service  in  program  administration  and  to  provide  reports  to  ^e  President  and  Congress. 

Agency:  Departmental  Management,  Women's  Bureau. 

Title:  Fair  Pay  Clearinghouse. 

Type:  New  collection. 

OMB  Numfeer:  1225-Onew. 

Frequency:  Annually. 

Affected  Public:  Individuals  or  households;  Biisiness  or  other  for-profit;  Not-for-profit  institltions. 


Form/instrumenl'  ' . '. 

Respondents 

Estimated  time  per  rei 

tpondent 

Total  burden 
hours 

Letter  to  Solicitors , 

..... 

52 
177 

19 
750 

46 

8  hours „ 

12  hours  JixJ..^    

416 

Letter  to  State/local  governments  . I 

2.124 

228 

375 

46 

Lat»r  Unions  _.„ 

Organizatioos  j 

State  Commissnns  on  Women „ ^ 

12  hours  -..iC..'. .„...„ 

30  minutes  „ 

1  hour _ 

•■••n.. .•••.»»«••,•••»• 

'.      9- 

■•■-    ':    v>  r     ' 

■■     »     '                   .     K*  > 

■A 

If. 


Total  Burden  Hours:  3,189. 

Total  Annualized  Capital/Staitup 
Cost:0. 

Total  Annuo/  Cost  (opaating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Women's  Bureau 
needs  to  have  current  information  on 
the  status  of  &ir  pay/pay  equity 
adjustments  to  respcmd  to  employees, 
employers,  unions  and  other 
organizations  that  wish  to  explore 
successful  pay  equity  experience  in  the 
United  States  widi  a  view  toward 
implementing  pay  equity  in  other  work 
environments.  The  Clearinghouse  will 
facilitate  networking.  Survey 
resp<mdents  include  state  local 
government  entities,  unions  and 
organizations. 
ThansaM.O'MaUay, 
Acting  Departmental  Qearance  Officm. 
(FR  Doc.  96-17780  Filed  7-11-96;  8:45  am] 
■UJN0  COOK  Wtfl  W  M 


Employinsnt  and  Training  ^ 
Adniinistfation  " 

n-AJW-31.736.«le.l 

Bayar  Ciottting  Qroup,  Inc.,  Fonnafly 
ivnown  as  largai sporuwaor, 
Claarflald.  PA,  Hyda,  PA,  Naw 
Phiiadaipiiia,  PA,  and  Kant  Sportswaar, 
Inc.,  Fonnarly  Known  aa  Targat 
Sportawaar,  CurwanavHia,  PA; 
Amandad  Carlffleation  Ragarding 
Eligibility  To  Apply  for  Worker 
Adjuatmant  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273).  die 
Department  of  Labor  issued  a 
Certification  of  EUgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  1, 1996.  applicable  to  all  workers 
of  Bayer  Qothing  Group.  Inc.. 
Clearfield,  Pennsylvania.  The  notice 
was  published  in  the  Federal  Register 
on  March  19, 1996  (61  FR  11224).  The 
certification  was  amended  on  April  29, 
1996,  to  include  other  i»t>duotion 
facilities  of  the  subject  firm.  The  notice 
Mras  published  in  the  Federal  Register 
on  May  8, 1996  (61  FR  20835). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  Bayer  Clothing 
Group,  Inc.,  was  formerly  known  as 
Target  Sportswear.  Workers  of  Target 
Sportswear  were  covered  under  a 
certification  imtil  August  5. 1995. 
Accordingly,  the  Department  is 
amending  diis  certification  to  change 
the  impact  date  from  December  11, 1994 
to  August  5, 1995. 

Ilie  intent  of  the  Department's 
certification  is  to  indude  all  workers  of 


Bayer  Clothing  Group,  Inc..  formerly 
known  as  Target  Sportswear,  who  were 
adversely  affected  by  increased  imports 
of  apparel,  beginning  with  the 
expiration  of  the  precious  certification 
August  5. 1995. 

The  amended  notice  applicable  to 
TA-W-31,  736  is  her^  issued  as 
follows: 

All  wOTkers  of  Bayer  Qodiing  Group,  Inc., 
formerly  knoura  as  Target  Sportswear, 
located  in  Clearfield,  Penn^vania  (TA-W- 
31.  736),  Hyde  Pennsyhrania  (TA-W-31, 
736A),  New  Philadeliriiia,  Pennsylvaiua  (TA- 
W-31.  736B);  and  Kent  Sportswear.  Inc.. 
Curweosville,  Pennsylvania  (TA-W-31, 
736C),  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  5. 1995.  are  eligible  to  apply  far 
adjustment  assistance  imder  Section  ^23  of 
the  Trade  Act  of  1974. 

Signed  in  Washington.  D.C  this  28th  day 
of  June.  1996 
Linda  G.  Potde, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-17773  Filed  7-11-96;  8:45  am] 


n'A-W-42,260;  32,260A1 

Bustar  Brown  Apparai,  Inc.  Garmant 
nniahing  Dapartnant  Chattanooga,  TN 
and  Chllhowia,  VA;  Amandad 
Cartiflcation  Ragarding  Eligibility  to 
Apply  for  Worker  Adjuatmant 
Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  fat 
Worker  Adjustment  Assistance  on  April 
24, 1996,  applicable  to  all  workers  of 
Buster  Brown  Apparel,  Inc.. 
Chattanooga,  T«messee.  The  notice  was 
published  in  the  Federal  Register  m 
May  17, 1996  (FR  61  24960). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
have  occurred  at  Buster  Brown's 
Garment  Finishing  Department  in 
Chilhowie.  Virginia.  Tlie  production 
facility  closed  in  March  1996.  The 
workers  were  engaged  in  employment 
related  to  the  production  of  infant's  and 
children's  apparel 

The  intent  of  the  Department's 
certification  is  to  include  all  wcMkers  of 
Buster  Brown  Apparel  adversely 
affected  by  imports.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  all  workers  at 
the  subject  firms'  Chilhowie,  Virginia 
location. 


The  amended  notice  applicable  to 
TA-W-32,260  is  hereby  issued  as 
follows: 

"All  WOTkers  of  Buster  Brown  Appairi. 
Inc.  Garment  Finishing  Department, 
Oiattanoo^,  Tennessee  (TA-32.260),  and 
Chilhowie,  Virginia  (TA-W-32.280A)  «^»o 
became  totally  or  partially  separated  from 
employmant  on  or  after  April  15, 199S  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  tha  Trade  Act  of  1974." 

Signed  at  Washington.  D.C  this  1st  day  al 
July  1996. 

CmttolLKuwM, 

Acting  Program  h4anaga'.  Policy  and 
Reemployment  Services,  Of^ce  of  Trade 
A^ustment  Assistance. 
[FR  Doc  96-17770  Filed  7-11-96;  8:45  am] 


[TA-W-42,3071 

Buatar  Brown  Apparel,  Inc.,  Qarmant 
Rnialiing  Daparimant,  CMIhowia.  VA; 
Notlca  of  Tarmination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Jime  3, 1996  in  response  to 
a  woriier  petition  which  was  filed  May 
20, 1996  on  behalf  of  workers  at  Bustar 
Brown  Apparel.  Garment  Finishing 
Department,  Chilhowie,  Virginia  (TA- 
W-32,397). 

The  petitioning  group  of  workers  are 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-32,260A).  Consequentiy,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  tliis  1st  day  of 
July  1996. 

Curtis  K.  Kooaer. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc  96-17772  Filed  7-11-96;  8:45  am] 
BUMQ  CODE  4S10-afr-M 


[TA-W-32,179A;  32,1790] 

Dalico  Induatrias,  Inc.,  htaadquartara 
and  Production  Facility,  York  and 
Production  Facility,  Adams  County, 
Pennsyhrania,  and  HAL  Union,  PA; 
Amandad  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjuatntant  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
22. 1996,  applicable  to  all  workers  of 
Dalico  Industries,  Inc.,  headquarters  and 
production  facility,  York.  Pennsylvania 


1  Jii  ■i.ij.  .1  ■« 
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and  production  facility,  Adams  Covtnty, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  June  6, 1996 
(61  FR  28900). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
Department's  review  of  the  certification, 
revealed  that  workers  at  the  subject 
firm's  Moimt  Union,  Pennsylvania 
production  facility  were  inadvertently 
excluded  from  the  certification. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Dallco  Industries,  Ina 
located  in  Moimt  Union.  TTie  workers 
are  engaged  in  employment  related  to 
the  production  of  ladies'  loimgewear, 
sleepwear,  sportswear  and  children's 
clothing. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Dallco  Industries,  Inc.  who  were  j^x  ^  .. 
adversely  affected  by  imp<Hts. 

The  amended  notice  applicable  to 
TA-W-32,179A  is  hweby  issued  as 
.  follows: 

"All  workers  of  Dallco  Industries,  Inc., 
haedquaiters  and  production  facility,  York 
Pennsylvania  and  the  production  facility  in 
Adams  County,  Pennsylvania  (TA-W- 
32,179A),  and  the  production  facility  in 
Mount  Union,  Pennsylvania  (TA-W- 
32,179A),  who  became  totally  or  partially 
sejMiated  from  employment  on  or  after 
March  12, 1995,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C  this  1st  day  of 
July  1996. 

Curtte  K.  KooMr, 

Program  Manager,  Policy  and  Reemplqymeat 
Services,  Office  of  Trade  Adjustment    '■'  :.»>. 
Assistance. 

[FR  Doc  96-17775  Filed  7-11-96;  8:45  am] 
nUNQ  OOOe  4S10>40-«I 


[TA-W-30.2581 

IBM  Corporation,  Giendale 
Devetopment  LatMratory  (Incliiding 
Network  Systems  (NS)  Division). 
Endicott,  NY;  Amended  Certification 
Regarding  Eligibility  to  Apply  for  -   : 
Worker  Adjustment  Assistance  t^^. 


In  accordance  with  Section  223  o^the 
Trade  Act  of  1974  (19  USC  ^273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  15, 1994,  applicable  to  all 
woikers  of  IBM  Corporation,  Giendale 
Development  Laboratory  located  in 
Endicott.  New  York.  The  notice  was 
published  in  the  Federal  Register  on 
January  20, 1995  (60  FR  4195). 

At  the  request  of  the  petitioner,  the 
Department  reviewed  the  certificaticm 


for  workers  of  the  subject  firm.  Findings 
show  that  soine  workers  of  Giendale 
Laboratory  were  transferred  to  Network 
Systems  (NS)  Division,  and  continued  to 
perform  the  same  development  work  in 
Endicott  for  IBM's  Large  Scale 
Computing  Division.  Worker      -       - 
separations  have  occurred  at  Networii 
Systems.  Based  on  these  new  findings, 
the  Department  is  amending  the 
certification  to  cover  workers  of 
Network  Systems  (NS)  Division  located 
in  Endicott.  ':  :  c 

The  intent  of  the  E)epartment'i 
certification  is  to  include  all  workers  of 
IBM  Corporation,  Giendale 
Development  Laboratory,  who  are  , 
adversely  affected  by  imports.    ^ 

The  amended  notice  applicable  to 
TA-W-30,258  is  hereby  issued  as 
follows:  - 

"All  workers  of  Giendale  Develoinnent 
Laboratory,  including  Network  Systems  (NS) 
Division  located  in  Endicott,  New  York  of  the 
Large  Scale  Computing  Division  of  IBM 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
29, 1993,  are  eligible  to  apply  for  adjustment 
assistaace  under  Section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington,  D.C.  this  26th  day 
of  June  1996. 

RiuMliT.  Kik.  =   -  ^ 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc  96-17776  Filed  7-11-96;  8:45  am] 
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[TA-W-a2,098]      .  . 

Oshkosh  B'GkMh,  Columbia  Cutttng 
and  Columbia  Sewing,  Columbia,  Ky; 
Amended  Certification  Regarding 
Eligibilty  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  ^ct  of  1974  (19  USC  2273)  the 
Departlaent  of  Labor  issued  a  Revised 
Determination  on  Reopening  for  Worker 
AdjustSient  Assistance  on  June  21. 
1996,  applicable  to  all  workers  of 
OshKoih  B'Gosh,  Columbia  Cutting, 
located  in  Columbia,  Kentucky.  The 
notice  will  soon  be  published  in  the 
Federal  Register. 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  worker  separations 
have  occvured  at  OshKosh's  Columbia 
Sewing  plant  in  Columbia,  Kentucky. 
The  workers  are  engaged  in  the 
production  of  children's  appareL   -   'i; ' 

The  intent  of  the  Department's  •  J"-'^-    " 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  imports.  Accordingly,  the 


Department  is  amending  the 
certification  to  include  all  workers  at      - 
the  Colimibia  Sewing  plant  of  OshKosh 
B'Gosh. 

The  amended  notice  applicable  to 
TA-W-3  J  is  hereby  issued  as  follows: 

"All  woricers  of  OshKosh  B'Gosh, 
Golmnbia  Cutting  and  Colimibia  .Sawing,  i  * 
Columbia,  Kentucky,  who  became  totally  or  ■ 
partially  separated  from  employment  on  at 
after  March  11, 1995,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  Ist  day  of 
July  1996. 

Curtis  K.Koo6er,  .       f:;^ 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance, 

(FR  Doc.  96-17769  Filed  7-11-96;  8:45  am] 
4S10-3e-M 
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[rA-W-32.134;  32,134A]       " 

Scotts  Hill  Leieurewear,  Inc.,  Scotts      ^■ 
Hill,  IN  and  Henderson,  IN;  Amended 
Certificatlort  Regarding  Eligibility  to 
Apply  for  Worker  A^iwtment 
Assistanee  ^;r^     *  :^  v 


■■•«•. 


y   In  accoidance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
28. 1996,  applicable  to  all  workers  of 
Scotts  Hill  Leisurewear.  Inc.,  located  in  ,    ■ 
Scotts  Hill,  Tennessee.  The  notice  was    '    - 
published  in  the  Federal  Register  on 
June  20. 1996  (61  FR  31533). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  worken  of  the  subject  firm.  The 
findings  snow  that  worker  separations 
have  occurred  at  Scotts  Hill  Leisurewear 
plant  in  Henderson,  Teimessee.  The 
workers  produce  ladies  robes  and 
sleepwear. 

The  intent  of  the  Department's' 
certification  is  to  indude  all  workers  of  ,    ^ 

the  subject  firm  who  were  adversely.  ,-^'  ," 

affected  by  imports.  Accordingly,  the  '  •  ': 
Department  is  amending  the 
certification  to  include  all  workers  at 
the  Scotts  Hill  Leisureweax  plant  in  - 1 

Henderson.  fe  >^  '  "^  t-   .  *■  •  " 

The  amended  notice  applicable  to ;     ■ ' 
TA-W-32,134  is  hereby  issued  ae       •  ' 

follows:     I  „ -f ■  •i:;..    . 

-    "All  workers  of  Scotts  Hill  Leisurewear. 
fee,  Scotts  Hill,  Tennessee  (TA-W-32,134). 
and  Henderson,  Tennessee  (TA-W-32 ,1 34AJ  "  • 
who  becama  totally  or  partially  separated       -^  .T 
from  employment  on  or  after  March  13, 1995, ""'-. 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Ttade  Act  of  1974." 


.^- 


'. ;  ■'-:'Sh: 


Signed  at  Washington,  D.C.  tills  1st  day  of 
July  1996. 
Curtis  K.  Kooser. 

Proffam  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  96-17768  Filed  7-11-96;  8:45  am] 
BIUMQ  OOOS  4510-30-M 


[TA-W-41.  W4;  TA^Mf-31,  M4A] 

Snyder  Oil  Corporation,  Headquartered 
in  Fort  Worth.  TX  Operating 
Throughout  the  States  of  Texas  and 
Wyoming;  Amended  Certffication 
Regarding  Ellgit>illty  to  Apply  for 
Worker  Adjustonent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Deftartment  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
F^ruary  2, 1996,  applicable  to  all 
workers  of  Snyder  Oil  Corporation, 
headquartered  in  Fort  Worth,  Texas  and 
operating  throughout  the  State  of  Texas, 
llie  notice  was  published  in  the  Federal 
Register  on  F^ruary  21. 1996  (61  FR 
6660). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
will  occur  at  Snyder  Oil's  production 
operations  throughout  the  State  of 
Wyoming.  The  workers  are  engaged  in 
employment  related  to  the  production  of 
crude  oil.  natural  gas  and  natural  gas 
liquids. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Snyder  Oil  Corporation  adversely 
affected  by  imports.  Accordingly,  the 
Department  i&  amending  the 
certification  to  include  all  workers  at 
the  subject  firms'  Wyoming  locations. 

The  amended  notice  applicable  to 
TA-W-31.  694  is  hereby  issued  as 
follows: 

"All  workers  at  Snyder  Oil  Corporaticm, 
headquartered  in  Fort  Worth,  Texas, 
operating  throughout  the  State  of  Texas  (TA- 
W-31,  694),  and  operating  throughout  the 
State  of  Wyoming  (TA-W-31,  694A),  who 
became  totally  or  partially  separated  fttxn 
employment  on  or  after  November  17, 1994 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  1st  day  of 
July  1996. 

Curtis  K.  Kooser.        '.-••' 
Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-17774  Filed  7-11-96;  8:45  am) 


[NAFTA-«0946;  NAFTA-00946A] 

Montana  Power  Company,  Coistrtp 
Project  Division,  Colstr^,  MT  and 
Westerri  Energy  Company,  Coistrtp, 
MT;  AmerKled  Certiflcation  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D.  Chapter  2,  Title  n,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  May  10. 
1996,  applicable  to  all  workers  of 
Montana  Power  Company,  Colstrip 
Project  Division  located  in  Colstrip, 
Montana.  The  certification  was 
published  in  the  Federal  Register  on 
May  24, 1996  (61  FR  26220). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The  new 
findings  show  that  worker  separations 
have  occurred  at  Western  Energy 
Company  in  Colstrip,  Montana.  Western 
Energy  is  a  whoUy-OMmed  subsidiary  of 
Montana  Power  Company.  The  workers 
are  engaged  in  employment  related  to 
theproduction  of  electricity. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
afiiected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  at  Western  Energy  Company. 

The  amended  notice  applicable  to 
NAFTA-00946  is  hereby  issued  as 
follows: 

All  woricers  of  Montana  Power  Company, 
Colstrip  Project  Division  (NAFTA-00946), 
and  Western  Energy  Company  (NAFTA- 
00946A),  both  located  in  Colstrip,  Montana, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  1, 1995, 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C,  this  27th  day 
of  June  1996.  .  , 

Linda  G.  Poole, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  o/  TTnode 
Adjustment  Assistarux. 
[FR  Doc  96-17777  Filed  7-ll-«6;  8:45  am] 
BHJJNQ  coot  46ie-M-H 


[NAFTA-00962. 00952AI  . 

Scotts  Hill  Leisurewear  Inc.,  a  \¥holiy 
Owned  Subsidiary  of  L  Appel 
CorporatkMi,  Scotts  Hill,  TN  and 
Henderson.  TN;  Amended  Csrtlflcatton 
Regarding  Eligibility  To  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance 

In  accordance  with  Section  250(a), 
Subchaptw  D.  Ch»pter  2.  Title  II.  of  ibe 


Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  May  8, 1996, 
applicable  to  all  workers  of  Scotts  Hill 
Leisurewear  Inc..  a  wholly  owned 
subsidiary  of  I.  Appel  Corporation, 
located  in  Scotts  Hill,  Tennessee.  The 
certification  was  published  in  the 
Federal  Register  on  May  24. 1996  (61 
FR  26219). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  woikers  of  the  subject  firm.  The 
findings  show  that  worker  separations 
have  occurred  at  Scotts  Hill  Leisurewear 
plant  in  Henderson,  Tennessee.  The 
workers  produce  ladies  robes  and 
slMDwear. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  a  shift  in  production  from 
the  woikers'  firm  to  Mexico  or  Canada. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
woikers  at  the  Scotts  Hill  Leisurewear 
plant  in  Henderson. 

The  amended  notice  applicable  to 
NAFTA— 00952  is  hereby  issued  as 
follows: 

All  workers  of  Scotts  Hill  LeisureMraar, 
Ina,  a  wholly  owned  subsidiary  of  the  I. 
Appel  Corporation,  Scotts  Hill,  Tennessee 
(NAFTA-00952)  and  Henderson,  Tennessee 
(NAFTA-00952A)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  28, 1995,  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 

Signed  in  Washington,  D.Q,  this  Ist  day  of 
July  1996. 
Curtis  K.  Koonr, 

Acting  Program  Manager,  Policy  and 
Reemployment  Senrices,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  96-17771  Filed  7-11-96;  8:45  am) 
■LUNQ  OOOe  46M-40-M 


[NAFTA-ooaeq 

Stone  Ridge  Farm,  Lhflngston  Manor, 
NY;  Notke  of  Revised  Determinatton 
On  Reopening 

On  June  13, 1996,  the  Department 
issued  an  Affirmative  Determinatian 
R^arding  Application  for 
Reconsideration  for  workers  and 
formers  workers  of  the  subject  firm.  The 
notice  will  soon  be  published  in  the 
Fedovl  Register. 

The  workers  at  Stone  Ridge  Farm 
were  engaged  in  the  production  of  beef 
cattle.  New  findings  on  reconsideration 
show  that  a  major  customer  of  Stone 
Ridge  Farm  imported  beef  from  Canada 
during  the  time  period  relevant  to  the 
investigation.  Oihei  finding}  on 
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reconsideration  show  that  the  value  of 
United  States  imports  of  cattle  from 
Mexico  and  Canada  increased  from  1994 
to  1995. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  from 
Mexico  and  Canada  of  articles  like  or 
directly  competitive  with  cattle 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  Stone 
Ridge  Farm,  Livingston,  New  York.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Stone  Ridge  Farm, 
Livingston,  New  York  who  became  totally  or 
partially  separated  from  emplojrment  on  or 
after  March  1, 1995  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  ofthe  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C,  this  1st  day  of 
July  1996. 

Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Beemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  9&-17767  Filed  7-11-96;  8:45  ami 
BUJNQ  oooc  4sie-a»-M 


Emptoyment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the.information  obtained  by 
the  Departm^t  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pajrment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 


determined  in  these  decisions  shall,  in 
accqrdance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
.   federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
imptactical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractora  and  subcontractore  to 
laborers  and  mechanics. 

Any  person,  organization,  or        * 
governmental  agency  having  an  interests 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
subrmtting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014. 
Washington,  D.C  20210. 

Modification  to  General  Wage      '^ ' 
DetenninatifHi  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  docimient 
entitled  "General  Wage  Determinatioiis 
Issued  Under  the  Davis-Bacon  and 


Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  ipodified. 


Volumdil 
NONE 

Volume  il 

District  of  Columbia 
DC960001  (March  15, 1996) 
DC960003  (March  15, 1996) 

Delaware 
DE96(K)01  (March  15, 1996) 
DE960OO2  (March  15, 1996) 
DE960004  (March  15, 1996] 
DE960005  (March  15, 1996) 
DE960009  (March  IS,  1996) 

Maryland 
MD960008  (March  15, 1996) 
MD960017  (March  15. 1996) 
MD960035  (March  15, 1996) 
MD960047  (March  15. 1996) 
MD960048  (March  15, 1996) 

Virginia 
VA960022  (March  15, 1996) 
VA960034  (March  15, 1996) 
VA960039  (March  15, 1996) 
VA960052  (March  15. 1996) 
VA960063  (March  15, 1996) 

.  VA960069  (March  15. 1996) 
VA960102  (March  15, 1996) 
VA960104  (March  15. 1996) 
VA960105  (March  15, 1996) 

Volume  01 

Kentucky 
KY960025  (March  15, 1996) 
KY960027  (March  15, 1996) 
KY960028  (March  15, 1996) 

VoIumetV 

Indiana 
IN960001  (May  17, 1996) 

Volume  V 
Louisiana 

LA960001 

LA960004 

LA960005 

LA960009 

LA960014 

LA960018 

Volume  VI 

Alaska 
AK960001  (March  15, 1996) 

California 
CA96O032  (March  15, 1996) 

Hawaii 
HI960a01  (March  15, 1996) 

Idaho 
ID960001  (March  15, 1996) 

Nevada 
NV960001  (March  15, 1996) 
NV960002  (March  15, 1996) 
NV960e03  (March  15, 1996) 
NV96O0O4  (March  15, 1996) 
NV960005  (March  15, 1996) 
NV960006  (March  15, 1996) 
NV960007  (March  15, 1996) 

Oregon 
OR960001  (March  15, 1996) 
OR960017  (March  15, 1996) 

South  Dakota 


(March  15, 1996) 
(March  15, 1996) 
(March  15. 1996) 
(March  15, 1996) 
(March  15, 1996] 
(March  15. 1996) 
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'     SD960002  (March  15, 1996)  . 

'  SD960024  (March  15, 1996) 
Washington  ^   .' 

WA960001  (March  IS,  1996) 

WA960002  (March  15, 1996) 

WA960003  (March  15, 1996) 

WA960004  (March  15, 1996) 
,   WA960006  (March  15, 1996) 

WAgeOOOr  (March  15, 1996) 

WA960008  (March  IS,  1996) 

WA960011  (March  15, 1996] 

WA960013  (March  15, 1996] 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  ofthe  1,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  ofthe  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Ccxnmeroe  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the  . 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volimie.  Throughout  the  reqiainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C,  this  5th  day  of 
)uly  1996. 
Philip  J.  Gloss, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  96-17540  Filed  7-11-96;  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

[Dodcet  Na  NRTL-2-4q  :  ■ 

Canadian  Startdards  Association 

AQENCY:  Occupational  Safety  and  Heahh 
Administration,  Department  of  Labor. 


ACTION:  Notice  of  Request  for  Expansion 
of  Recognition  as  a  Nationally 
Recognized  Testing  Laboratory,  and 
Preliminary  finding. 

SUMMARY;  This  notice  announces  the 
application  of  the  Canadian  Standards 
A^odation  for  expansion  of  its 
recognition  as  an  NRTL  under  29  CFR 
1910.7,  and  presents  the  Agency's 
preliminary  finding. 
DATES:  The  last  date  for  interested   *-    >^ 
parties  to  submit  comments  is 
September  10, 1996. 
ADDRESSES:  S«id  comments  to:  NRTL 
Recognition  Program,  Occupational 
Safety  and  Healtib  Administration,  U.S. 
Department  of  Labor — ^Room  N3653,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Variance  Determination,  NRTL 
Recognition  Program.  Occupational 
Safety  and  HealUi  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  N3653, 
Washington,  D.C.  20210. 
SUPPLBCNTARY  MPORMATKM:  Notice  is 
hereby  given  that  the  Canadian 
Standards  Association  (CSA),  which 
previously  made  application  piirsuant 
to  section  6(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  (84  Stat. 
1593,  29  U.S.C.  655),  Secretary  of 
Labor's  Order  No.  1-90  (55  FR  9033), 
and  29  CFR  1910.7,  for  recognition  of  its 
Rexdale  (Toronto)  facility  as  a 
Nationally  Recognized  Testing 
Laboratory  (see  57  FR  23429,  6/3/92; 
amended  57  FR  48804, 10/28/92),  and 
was  so  recognized  (see  57  FR  61452, 12/ 
24/92);  made  application  for  expansion 
ofthe  recognition  of  its  Rexdale  facility 
(see  58  FR  64973, 12/10/93),  and  was  so 
recognized  (see  59  FR  5447,  2/4/94); 
subsequently  made  application  for       ,  - 
inclusion  of  its  Pointe-Claire, 
Richmond.  Edmonton.  Moncton,  and 
Winnipeg  facilities  in  the  recognition  of 
its  Rexd^e  facility  as  an  NRTL  (see  59 
FR  10173,  3/3/94),  and  was  so 
recognized  (see  59  FR  40602,  8/9/94); 
made  application  for  expansion  of  its 
recognition  (see  59  FR  63383, 12/8/94, 
and  was  so  reco^ized  (see  60  FR  15595, 
dated  3/24/95);  has  made  application  for 
expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  for  the  programs  and 
procedures  listed  below. 

The  addresses  of  the  laboratories 
covered  by  this  application  are: 
Canadian  Standards  Association, 

Rexdale  (Toronto)  Facility,  178 

Rexdale  Boulevard,  Rexdale,  Ontario 

M9W1R3,  Canada 
Canadian  Standards  Association, 

Pointe-Claire  (Montreal)  Facility,  865 


EUingham  Street,  Pointe-Claire, 

Quebec  H9R  SE8,  Canada 
Canadian  Standards  Association, 

Ridmiond  (Vancouver)  Facility, 

13799  Commerce  Parkway,  RichmcKid 

British  Columbia  V6V  2N9,  Canada 
Canadian  Standards  Association, 

Edmonton  Facility,  1707-94th  Street, 

Edmonton,  Alberta  TON  1E6,  Canada 
Canadian  Standards  Association, 

Moncton  Facility,  40  Rooney  Cresent. 

Moncton,  New  Brunswick  ElE  4M3, 

Canada 
Canadian  Standards  Association, 

Winnipeg  Facility,  50  Paramoimt 

Road,  Winnipeg,  Manitoba  R2X  2W3, 

Canada 

Expansion  trf' Recognition 

On  Jiily  12, 1995,  the  Canadian 
Standards  Association  made  application 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory,  based  upon  the  conditions 
as  detailed  in  the  Federal  Register 
document  titled,  "Nationally 
Recognized  Testing  Laboratories; 
Clarification  of  the  Types  of  Programs 
and  Procedures",  60  FR  12980.  3/9/95, 
for  the  following  programs  and 
procedures: 

1.  Acceptance  of  testing  data  from 
independent  organizations,  other  than 
NRTLs. 

2.  Acceptance  of  product  evaluations 
from  independent  organizations,  other 
than  NRTLs. 

3.  Acceptance  of  witnessed  testing 
data. 

4.  Acceptance  of  testing  data  frtnn 
non-independent  organizations. 

5.  Acceptance  of  evaluation  data  from 
non-independent  organizations 
(requiring  NRTL  review  prior  to 
marketing). 

6.  Acceptance  of  continued 
certification  following  minor 
modifications  by  the  client. 

7.  Acceptance  of  product  evaluations 
from  organizations  that  function  as  part 
of  the  International  Electrotechnical 
Commission  Certification  Body  (lEC- 
CB)  Scheme. 

8.  Acceptance  of  services  other  than, 
testing  or  evaluation  performed  by 
subcontractors  or  agents. 

The  NRTL  Recognition  Program  staff 
made  an  in-depth  study  of  the  details  of 
CSA's  original  application  for 
recognition,  as  well  as  its  requests  for 
expansion,  the  original  and  renewal  on- 
site  assessments,  and  of  all  ofthe 
programs  that  it  has  utilized  for  many 
years  in  testing  and  certifying  products 
in  its  Product  Certification  Program 
(under  its  Canadian  accreditation),  and 
determined  that  CSA  had  the  staff 
capability  and  that  the  controls  for  the 
various  programs  had  already  been 
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established  to  enable  it  to  test  and 
certify  products  under  the  programs  and 
procedures  which  it  had  requested.  The 
NRTL  staff  determined  that  additional 
on-site  reviews  were  not  necessary  at 
this  time  and  that  at  the  next  regularly 
scheduled  audits  the  auditors  will 
assure  that  the  controls  are  adequate  for 
the  scope  of  the  activities  involved  in 
the  NRTL  program. 

Preliaimary  Fiadiiig 

Based  upon  a  review  of  the  completed 
application  file  and  the 
recommendation  of  the  staff,  the 
Assistant  Secretary  has  made  a 
preliminary  finding  that  the  Canadian 
Standards  Association  can  meet  the 
requirements  as  prescribed  by  29  CFR 
1910.7  for  the  programs  and  procedures 
for  which  it  has  requested  recognition. 
All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant's  having 
met  the  requirements  for  expansion  of 
its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory,  as 
required  by  29  CFR  1910.7  and 
Appendix  A  to  29  CFR  1910.7. 
Submission  of  pertinent  written   ! 
documents  and  exhibits  shall  be  made 
no  later  than  September  10, 1996,  and 
must  be  addressed  to  the  NRTL 
Recognition  Program,  Office  of  Variance 
Determination,  Room  N  3653, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210.  Copies  of  the- 
CSA  application,  the  laboratory  survey 
reports,  the  NRTL  staff  review  and 
recommendation  on  this  request,  and  all 
submitted  comments,  as  received, 
(Docket  No.  NRTL-2-92),  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  Room  N  2634, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  final 
decision  on  whether  the  applicant  (the 
Canadian  Standards  Association) 
satisfies  the  requirements  for  expansion 
of  its  recognition  as  an  NRTL  will  be 
made  on  the  basis  of  the  entire  record 
including  the  public  submissions  and 
any  further  proceedings  that  the 
Assistant  Secretary  may  consider  "^  ■  - 
appropriate  in  accordance  with 
Appendix  A  to  Section  1910.7. 

Signed  at  Washington,  D.C  this  8th  day  of 
July.  1996. 

lowpfa  A.  Dear, 

Assistant  Secretary. 

(FR  Doc  96-17778  Filed  7-11-96;  8:45  am] 
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AOaiCY:  Occupational  Safety  and  Healtib 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  Request  for  Expansion 
of  Recognition  as  a  Nationally 
Recogtiized  Testing  Laboratory,  and 
Frelimiaary  Finding. 

8UIMARY:  This  notice  announces  the 
appIicati(Hi  of  Wyle  Laboratories  for 
expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing       -       ;;. 
Laboratory  (NRTL)  under  29  CFR      V-" 
1910.7,  and  presents  the  Agency's 
preliminary  finding. 

DATSB:  Hie  last  date  for  interested 
parties  to  submit  comments  is 
September  10, 1996. 
ADOAESSES:  Send  comments  to:  NRTL 
Recognition  Program,  Occupational 
Safety  and  tfealth  Administration.  U.S. 
Department  of  Labor— Room  N3653,  200 
Con^tution  Avenue,  NW,  Washington, 
D.C.  20210. 

FOR  nmTHER  MFOnHATION  CONTACT: 
OffioB  of  Variance  Determination,  NRTL 
Recognition  Program,  Occupational 
Safe^  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N3653, 
Washington,  D.C.  20210. 
SUPPLBUBITARY  MFORMATION:  Notice  is' 
hereby  given  that  Wyle  Laboratories 
(WL),  which  previously  made 
application  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  19ro,  (84  Stat.  1593,  29  U.S.C.  655), 
Secretary  of  Labor's  Order  No.  1^90  (55 
FR  9033),  and  29  CFR  1910.7,  for 
recog^tion  as  a  Nationally  Recognized 
Testing  Laboratory  (see  59  FR  783, 1/6/ 
94),  and  was  so  recognized  (see  59  FR 
3750t.  7/22/94),  has  made  application 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
LaboBatory,  for  the  programs  and 
procedures,  and  the  equipment  or 
matedals,  listed  below. 

The  address  of  the  laboratory  covered 
by  this  application  is:  Wyle 
Laboratories,  7800  Highway  20  West, 
Himtsville,  Alabama  35807. 

Expaasion  of  Recognition 

On  September  15, 1995,  Wyle 
Laboratories  made  application  for 
expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  in  the  following  areas: 

Expansion  of  Recognition — Programs 
and  Procedures 

Based  upon  the  conditions  as  detailed 
in  the  Federal  Register  document  titled, 
"Nationally  Recognized  Testing 
LaboFitories;  Clarification  of  the  Types 
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of  Programs  and  Procediues",  60  FR 
12980,  3/9/95.  WL  applied  for 
recognlticm  for  the  following  programs 
and  procedures: 

1.  Acceptance  of  testing  data  from 
independent  organizations,  other  than 
NRTLs. 

2.  Acceptance  of  product  evaluations 
from  indep«ident  organizations,  other 
than  NRTLs. 

3.  Acceptance  of  witnessed  testing 
data. 

4.  Acceptance  of  testing  data  from 
non-independent  organizations. 

5.  Acceptance  of  evaluation  data  bom 
non-independent  organizations 
(requiring  N^TL  review  prior  to 
marketing). 

6.  Acceptance  of  continued  ^    -  - 
certification  following  minor  ' 
modifications  by  the  client. 

7.  Acceptance  of  product  evaluations 
from  organizations  that  function  as  part 
of  the  International  Electrotechnical 
Commission  Certification  Body  (lEC- 
CB)  Scheme. 

8.  Acceptance  of  services  other  than 
testing  of  evaluation  performed  by 
subcontractors  or  agents. 

Expansion  of  Recognition — Test 
Standaitis 

WL  also  requested  expansion  of  its 
NRTL  recognition  for  testing  and 
certification  of  products  when  tested  for 
compliance  with  the  following  test 
standards,  which  are  appropriate  within 
the  meaning  of  29  CFR  1910.7(c): 
ANSI/UL  8— Foam  Fire  Extinguishers 
ANSI/UL  20— General— Use  Snap 

Switches 
ANSI/UL  22 — ^Amusement  and  Gaming 

Machines 
ANSI/UL  44— Rubber-Insulated  Wires 

and  Cables 
ANSI/UL  45— Portable  Electric  Tools 
ANSI/UL  48— Electric  Signs 
ANSI/UL  62— Flexible  Cord  and  Fixture 

Wire 
ANSI/UL  65— Electric  Wired  Cabinets 
ANSI/UL  67— Electric  Panelboards 
ANSI/UL  73— Electric-Motor-Operated 

Appliances 
ANSI/UL  83— Thermoplastic-Insulated 

Wires  and  Cables 

ANSI/UL  92— Fire  Extinguisher  and 
Booster  Hose 

UL  98— Enclosed  and  Dead-Front 

Switches 
ANSI/UL  1 54— Carbon  Dioxide  Fire 

Extinguishers 
ANSI/UL  198B— Class  H  Fuses 
ANSI/UL  198C— High-Interrupting- 

Capadty  Fuses,  Current  Limiting 

Type 
ANSI/UL  198D— High-Interrupting- 

Capacity  Class  K  Fuses 
ANSI/UL  198E— Class  R  Fuses 
ANSI/UL  198F-^lug  Fuses 


ANSI/UL  198G— Fuse  for 

Supplementary  OvOTCurrent 

Protection 
ANSI/UL  198H— Class  T  Fuses 
ANSI/UL  198L— DC  Fuses  fiv  Industrial 

Use 
ANSI/UL  244A— Solid-State  Controls 

for  Appliances 
ANSI/UL  299— Dry  Chemical  Fire 

Extinguishers 
ANSI/UL  363— Knife  Switches 
ANSI/UL  393 — ^Indicating  Pressure 

Gauges  for  Fire  Protection  Service 
ANSI/UL  429— Electrically  Operated 

Valves 
UL  444 — Communications  Cables 
ANSI/UL  466— Electric  Scales 
ANSI/UL  467— Electrical  Grounding 

and  Bonding  Equipment 
ANSI/UL  486B— Wire  Connectors  for 

Use  with  Aluminum  Conductors 
ANSI/UL  486C— Splicing  Wire 

Connectors 
ANSI/UL  486D— Insulated  Wire 

Connectors  for  Use  With 

Undergroimd  Conductors 
UL  497A — Secondary  Protectors  for 

Communication  Circuits 
APiSI/UL  498— Attachment  Plugs  and 

Receptacles 
ANSI/UL  507— Electric  Fans 
ANSI/UL  5 10— Insulating  Tape    ** 
ANSI/UL  512— Fuseholders 
ANSI/UL  539— Single  and  Multiple 

Station  Heat  Detectors 
ANSI/UL  541— Refrigerated  Vending 

Machines 
ANSI/UL  547— Thermal  Protectors  for 

Electric  Motors 
ANSI/UL  626— 2V!!  Gallon  Stcned 
•  Pressure  Water  Type  Fire 

Extingwshers 
ANSI/UL  711— Rating  and  Fire  Testing 

of  Fire  Extinguishers 
ANSI/UL  796— Printed-Wiring  Boards 
ANSI/UL  813 — Commercial  Audio 

Equipment 
ANSI/UL  817— Cord  Sets  and  Power- 
Supply  Cords 
ANSI/UL  845— Electric  Motor  Control 

Centers 
ANSI/UL  854— Service  Entrance  Cable 
ANSI/UL  863— Electric  Time-Indicating 

and  -Recording  Appliances 
ANSI/UL  877— Circuit  Breakers  and 
,    Ciicmt-Breaker  Enclosing  for  Use  in 

Hazardous  (Classified)  Locations 
ANSI/UL  894— Switches  for  Use  in 

Hazardous  (Classified)  Locations 
ANSI/UL  916— Energy  Management 

Equipment 
ANSI/UL  917— Clock-Opwated 

Switches 
ANSI/UL  924 — ^Emergency  Lighting  and 

Power  Equipment 
ANSI/UL  943— Ground-Fault  Circuit 

Interrupters 
ANSI/UL  961— Hobby  and  Sports 

Equipment 


ANSI/UL  9677-^^ised  Power-Circuit 

Devices 
ANSI/UL  998— Humidifiers 
ANSI/UL  1004— Electric  Motors 
ANSI/UL  1008— AutcHnafic  Transfer 

Switches 
ANSI/UL  1018— Electric  Aquarivun 

Equipment 
UL  1022— Line  Isolated  Monitors 
ANSI/UL  1028-^lectric  Hair-Clipping 

and  -Shaving  Appliances 
UL  1047 — Isolated  Power  Systems 

Equipment 
ANSI/UL  1053— Ground-Fault  Sensing 

aild  Relaying  Equipment 
ANSI/UL  1054— Special-Use  Switches 
ANSI/UL  1058— Halogenated  Agent 

Extinguishing  System  Units 
UL  1059— Terminal  Blocks 
UL  1066— Low- Voltage  AC  and  DC 

power  Circuit  Breakers  Used  in 

Enclosures 
ANSI/UL  1077— Supplementary 

Protectors  for  Use  in  Electrical 

Equipment 
ANSI/UL  1091— Butterfly  Valves  for 

Fire  Protection  Service 
ANSI/UL  1093— Halogenated  Agent  Fire 

Extinguishers 
ANSI/UL  1096— Electric  Central  Air- 
Heating  Equipment 
ANSI/UL  1097— Double  Insulation 

Systems  for  Use  in  Electrical  , 

Equipment 
UL  1254 — ^Pre-Engineered  Dry  Chemical 

Extinguishing  System  Units 
ANSI/UL  1283— Electromagnetic- 
Interference  Filter 
ANSI/UL  1412— Fusing  Resistors  and 

Temperature-limited  Resistors  for 

Radio-,  and  Television-Type  • 

Appliances 
ANSI/UL  1416— Overcurrent  and 

Overtemperatiue  Protectora  for  Radio- 

and  Television-Type  Appliances 
UL  1424 — Cables  for  Power-Limited 

Fire-Protective-Signaling  Circuits 
ANSI/UL  1429r-Pullout  Switches 
UL  1437 — Electric  Analog  Instruments, 

Panelboard  Types 
UL  1449— Transient  Voltage  Surge 

Suppressora 
ANSI/UL  1474— Adjustable  Drop 

Nipples  for  Sprinkler  Systems 
ANSI/UL  1481— Power  Supplies  for  Fire 

Protective  Signaling  Systems 
UL  1486 — Quick  Opening  Devices  for 

Dry  Pipe  Valves  for  Fire-Protection 

Service 
ANSI/UL  1557— Electrically  Isolated 

Semiconductor  Devices 
ANSI/UL  1564— Industrial  Battery 

Chargers 
ANSI/UL  1577— Optical  Isolatore 
UL  1604 — Electrical  Equipment  for  Use 

in  Class  I  and  n.  Division  2  and  Class 

in  Hazardous  (Classified)  Locations 
ANSI/UL  162^^ight  Industrial  and 

Fixed  Electric  TooU    • 


ANSI/UL  1664— Immersion-Detection 

Circuit-Interrupters 
UL  1673— Electric  Space  Heating  Cables 
UL  1682— Plugs.  Receptacles,  and  Cable 

Connectors,  of  the  Pin  and  Sleeve 

ANSI/UL  1876— Isolatii^  Signal  and 

Feedback  Transformers  for  Use  in 

Electronic  Equipment 
UL  1995— Heatmg  and  Cooling 

Equipment 
UL  2006— Halon  1^1  Recovery/ 

Recharge  Equipment 

The  NRTL  Reoognition  Program  staff 
made  an  in-depth  study  of  the  details  of 
WL's  original  application  for 
recognition  and  the  on-site  assessment 
and  determined  that  an  additional  on- 
site  visit  was  not  necessary.  The 
programs  and  procediires  for  which 
Wyle  Laboratories  has  requested 
accreditation  are  the  type  that  have  been 
utilized  previously  in  their  nuclear  and 
defense  area  programs,  and  controls 
have  already  been  established.  With 
respect  to  the  test  standards  for  which 
WL  has  requested,  all  but  those 
pertaining  to  fire  extinguishment  and 
protection  equipment  are  similar  to  the 
standards  for  which  it  has  already  been 
accredited  and  are,  therefore,  within  the 
recognized  capabilities  of  its  personnel, 
facilities  and  equipment.  Regarding  the 
fire  extinguishment  and  equipment 
protection  standards,  Wyle  has  tested  at 
least  four  products  in  each  of  16  of  the 
18  standards  requested.  The  general 
knowledge  that  WL  has  acquired  in  the 
performance  of  those  tests,  and  the  test 
equipment  and  personnel  on  the  site, 
would  indicate  that  it  has  the  capability 
to  test  and  certify  products  under  these 
standards. 

In  any  event,  at  the  next  scheduled 
audit  a  judgement  will  be  made  of  the 
adequacy  of  the  controls  for  the  scope 
of  activities  involved  in  the  NRTL 
program  as  well  as  of  the  status  of  the 
facility,  equipment,  and  pmsonneL 

Preliminary  Finding 

Based  upon  a  review  of  the  completed 
application  file  and  the 
reconunendation  of  the  staff,  the 
Assistant  Secretary  has  made  a 
preliminary  finding  that  the  Wyle 
Laboratories  facility  for  which 
expansion  of  its  recognition  was 
requested  (Himtsville,  Alabama)  can 
meet  the  requirements  as  prescribed  by 
29  CFR  1910.7. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  siiffidency  of  the  applicant's  having 
met  the  requirements  for  expansion  of 
its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory,  as 
required  by  29  CFR  1910.7  and 
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Appendix  A  to  29  C^  191Q.7. 

Submission  of  pertinent  written 
documents  and  exhibits  shall  be  made 
no  later  than  September  10, 1996,  an<l 
must  be  addressed  to  the  NRTL 
Reco^ition  Program,  Office  of  Variance 
Determination,  Room  N  3653, 
Occupational  Safiety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  Copies  of  the 
WL  application,  the  laboratory  survey 
reports,  and  all  submitted  comments,  as 
received,  (Docket  No.  NKTL-1-93),  are 
available  for  inspection  and  duplication 
at  the  Docket  Office,  Room  N  2634, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  final 
decision  on  whether  the  applicant 
(Wyle  Laboratories)  satisfies  the    ■' : 
requirements  for  expansion  of  its 
recognition  as  an  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 
the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
with  Appendix  A  to  Section  1910.7. 

Signed  at  Washington,  D.C  this  8th  day  of 
July,  1996. 
Joseph  A.  Dear, 
Assistant  Secretary. 
(FR  Doc.  96-17779  Filed  7-11-96;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  96-60; 
Exemption  Application  Na  l>-10039.  et  ai.] 

Grant  of  Individual  Exemptions;  San 
Diego  National  Bank 

AGBCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Fedwal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested-, 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
b^n  available  for  public  inspection  at 


the  Department  in  Wa^ngton.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
writteo  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  Gpnq)lied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings  ° 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

San  Diago  National  Bank  Defierred 
Savings  Plan  (the  Plan)  Located  in  San 
Diego,  California 

(Prohibited  Transaction  Exemption  96-50; 
Exemption  Application  No.  D-10039] 


Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2).  and  407(a)  of  the 
Act  and  the  sanctions  resulting  fix>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  past  acquisition  by  the  Plan  of 
certain  stock  rights  (the  Rights)  pursuant 
to  a  stock  rights  offering  (the  Offering) 
by  SDNB  Financial  Corp..  a  California 
corporaltion  (the  Parent),  which  wholly- 
owns  and  is  the  parent  company  of  the 
San  EKago  National  Bank  (the 
Employer),  the  sponsor  of  the  Plan  and 
a  pariy  in  interest  with  respect  to  the 
Plan;  (20  the  past  holding  of  the  Ri^ts 
during  the  subscription  period  of  £e 
Offering;  and  (3)  the  disposition  or 
exercise  of  the  Rights  by  the  Plan; 
provided  the  following  conditions  are 


satisfied:  {a)  The  acquisition  and 
holding  of  the  Rights  by  the  Plan      ^j^';.*  * ^ 
ocaured  in  connection  with  the  ,     ■       . 
Offisring  i^ade  available  to  all  -  .>!^- ..,-  >, 
shareholders  of  the  common  stock  of  the 
Parent;  (b)  all  holders  of  the  common 
stock  of  the  Parent  were  treated  in  a  like 
manner,  with  respect  to  the  Offiering, 
including  the  Plan;  and  (c)  all  decisions 
regarding  holding  and  disposing  of  the 
Rights  by  the  Plan  were  made  in 
accordance  with  Plan  provisions  for 
individually-directed  investment  of 
participant  accounts  by  the  individual 
participant  whose  account  in  the  Plan 
received  Rights  in  the  Offering,  and  if 
no  instructions  were  received  the  Rights 
were  soldi 

EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  May  30, 1995. 

FOR  FURTHER  INFORMATfON  CONTACT:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  a 
toll-free  number.) 

Puckett  Machinery  Cmnpany  Pro6t 
Sharing  Plan  (the  Plan),  Located  in 
Jackson,  Mississippi 

(Prohibited  Transaction  Exemption  96-51; 
Exemption  Application  No.  0-10149] 

Exonptio^  "^ 

The  resttictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the  * 

application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)((A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale'  (the  Sale)  of  improved  real 
property  (the  Property)  by  the  Plan  to 
Richard  H,  Puckett,  a  party  in  interest 
with  respect  to  the  Plan  provided  that: 
(a)  The  Sale  is  a  one  time  transaction  for 
cash;  (b)  the  Plan  will  receive  the  greater 
of  $315.00P  or  the  fair  market  value  of     .  . 
the  Property  at  the  time  of  the  Sale;  (c) 
the  Property  has  been  appraised  by  an 
independent  and  qualified  real  estate 
appraiser;  (d)  the  Plan  will  pay  no  faes     >  . 
or  commissions  associated  with  the 
Sale;  and  (e)  the  terms  and  conditions 
of  the  Sale  are  at  least  as  favorable  as 
those  obtainable  with  an  imrelated  third 
party.  •;    , 

For  a  more  complete  statement  of  the     - 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this     ">  v 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
4. 1996  at  61  FR  15143.  .  .. . 

FOR  FURTHER  INFORMATION  CONrACT:    ," , 
Allison  Padams  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  niunber.)  , ,;, 
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First  Virginia  Banks,  Inc.  Located  in 
Falls  Qiiirch,  Virginia 

[Prohibited  Transaction  Exemption  96-52; 
Application  Nos.  D-10175  thru  D-101771 

Exemption 

Section  I — Transactions 

Tlie  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  secticm  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  following  transactions  provided 
that  all  of  the  conditions  set  forth  in 
Section  n  below  are  met: 

(a)  The  cash  sale  on  December  23. 
1994  of  certain  variable  rate  certificates 
of  deposit  (CDs)  issued  by  Merrill  Lynch 
National  Bank,  Salt  Lake  City,  Utah  (the 
Merrill  Lynch  CDs)  by  forty  (40) 
employee  benefit  plans.  Keogh  plans 
and  individual  retirement  accoimts 
(IRAs).  for  which  First  Knoxville  Bank 
in  Knoxville,  Tennessee  (the  Bank) 
serves  as  a  fiduciary,  to  First  Virginia 
Banks.  Ina  (First  Virginia),  a  party  in 
interest  or  disqualified  person  with 
respect  to  such  plans  and  IRAs; 

(b)  The  cash  sale  on  various  dates 
during  1995  of  certain  fixed  rate  CDs 
issued  by  various  unrelated  financial 
institutions  (the  Fixed  Rate  CDs)  by 
eighteen  (18)  employee  benefit  plans. 
Keogh  plans  and  IRAs.  for  which  the 
Bank  serves  as  a  fiduciary  to  First 
Virginia,  a  party  in  interest  or 
disqualified  person  with  respect  to  such 
plans  and  IRAs;  and 

(c)  The  proposed  cash  sale  of  certain 
additional  fixed  rate  CDs  issued  by 
various  imrelated  financial  institutions 
(the  Additional  Fixed  Rate  CDs)  by 
approximately  twenty-one  (21) 
employee  benefit  plans,  Keogh  plans 
and  IRAs,  for  which  the  Bank  serves  as 
a  fiduciary,  to  First  Virginia,  a  party  in 
interest  or  disqualified  person  with 
respect  to  such  plans  and  IRAs. 

Section  n — Conditions 

(a)  Each  sale  is  a  one-time  transaction 
for  cash; 

(b)  Each  plan  or  IRA  (hereafter 
referred  to  as  "Plan")  receives  an 
amount  which  is  equal  to  the  greater  of 
(i)  the  face  amount  of  the  CDs  owned  by 
the  Plan,  plus  accrued  but  unpaid 
interest,  at  the  time  of  sale,  or  (ii)  the 
fair  market  value  of  the  CDs  owned  by 
the  Plan  as  determined  by  an 
independent,  qualified  appraiser  at  the 
time  of  the  sale; 

(c)  The  Plans  do  not  pay  any 
commissions  or  other  expenses  with 
respect  to  the  sale  of  such  CDs; 

(a)  The  Bank,  as  trustee  of  the  Plans, 
determines  that  the  sale  of  the  CDs  is  in 


the  best  interests  of  each  Plan  and  its 
participants  and  beneficiaries  at  the 
time  of  the  transaction; 

(e)  The  Bank  takes  all  appn^riate 
actions  necessary  to  safeguard  the 
interests  of  the  Plans  and  their 
participants  and  beneficiaries  in 
connection  with  the  transactions; 

(f)  Eadi  Plan  receives  a  reasonable 
rate  of  interest  on  the  CDs  dining  the 
period  of  time  such  CDs  are  held  by  the 
Plan; 

(g)  Hie  Bank  or  an  affiliate  maintains 
for  a  period  of  six  years  the  records 
necessary  to  enable  the  persons 
described  below  in  paragraph  (h)  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met,  except 
that  (1)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  circumstances  beyond  the  control  of 
the  Bank  ot  affiliate,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
other  than  the  Bank  or  affiliate  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act 
m  to  the  taxes  imposed  by  section  4975 
(a)  dnd  (b)  of  the  Code  if  die  records  are 
not  maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
(h)  below;  and 

(h)(1)  Except  as  provided  below  in 
paragraph  (h)(2)  and  notwithstanding 
any  provisions  of  section  504(a)(2)  of 
the  Act,  the  records  referred  to  in 
paragraph  (g)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(ii)  Any  fiduciary  of  the  Client  Plans 
who  has  authority  to  acquire  or  dispose 
of  shares  of  the  Funds  owned  by  the 
Client  Plans,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
the  Client  Plans  or  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary; 

(2)  None  of  the  persons  described  in 
paragraph  (h)(1)  (ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
the  Bank,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  December  23, 1994,  for 
the  transactions  described  in  Section 
1(a)  above,  and  the  various  appropriate 
sale  dates  in  1995  for  the  transactions 
described  above  in  Section  1(b). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exemption,  refer  to  the  notice  of 
proposed  exemption  pubU^ed  on  April 
25, 1996.  at  61  FR  18430. 
FOR  FURTHER  MFORMATION  CONTACTS  Mr. 
E.F.  Williams  of  the  Departmoit, 
telephone  (202)  219-6194.  fjhis  is  not 
a  toll-fi«e  number.) 

AmSouth  Bancorporatimi  Thrift  Plan 
(the  Plan)  Located  in  Birmingham, 
Alabama 

[Prohibited  Transaction  Exemption  96-53; 
Exemption  Application  No.  D-10185] 

Exenq»tion 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  Uie  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4g75(c)(l)  (A)  throu^  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  of  Guaranteed  Inirastment 
Contract  No.  62531  and  Guaranteed 
Investment  Qmtract  No.  62651 
(collectively.  GICs),  both  issued  by 
Confederation  life  Insurance  of  Atlanta. 
Georgia,  by  the  Plan  to  AmSouth 
Bancorporation,  a  Delaware  corporation, 
the  sponsor  of  the  Plan  and  a  party  in 
interest  with  respect  to  the  Plan; 
provided  that  (1)  The  Sale  is  a  one-time 
transaction  for  cash;  (2)  the  Plan 
experiences  no  losses  nor  incurs  any 
expenses  from  the  Sale;  and  (3)  the  Plan 
receives  as  consideration  from  the  Sale 
an  amount,  as  expressed  in  paragraph 
No.  4  of  the  Notice  of  Proposed 
Exemption,  that  is  equal  to  the  total 
amount  expended  by  the  Plan  when 
acquiring  the  GICs  plus  all  interest 
earnings  occurring  under  the  terms  of 
the  GICs  until  the  date  of  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exempticm  published  on  May 
6, 1996,  at  61  FR  20283. 

COMMENTS:  The  Department  received 
two  written  comments,  both  of  which 
were  in  favor  of  granting  the  proposed 
exemption.  Accordingly,  after  giving 
full  consideration  to  the  entire  record, 
the  Department  has  determined  to  grant 
the  exemption. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  fHiis  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 


\_-\f: 


^.^^.'i^,  j^-'iiiifesa^ 


aMs 


g^ 


36768 


Federal  Register 


.1 

•  /  yoC 


disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaiies; 

(2)  These  exemptions  are  "f,~ 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prt^bited   . 
transaction;  and  -  ^  ;>., 

(3)  The  availability  of  these         i    •' 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Wasliington,  DC,  this  9di  day  of 
July,  1996.  o      li 

Ivan  Stragfeid,  ^ 

Director  of  Exemption  Determinations,  ^'' 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

(FR  Doc  96-17806  Piled  7-11-96;  8:45  mi] 
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LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting;  IMeeting  of  the 
Corporation's  Board  of  Directors 

TME  AND  DATES:  The  Legal  Services 
Corporation  Board  of  Dkectors  will 
meet  on  July  20, 1996.  The  meeting  will 
begin  at  9:00  a.m.  and  continue  imtil 
conclusion  of  the  Board's  agenda.  >  - 
LOCATION:  Legal  Services  Corporatiicm, 
750  First  Street  NE.,  11th  Floor, 
Washington,  DC  20002,  (202)  336-8800. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  unanimous  vote  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  session,  the  Board 
may  be  briefed  by  management  on 
internal  operational  and  personnel 
matters  and  by  the  Corporation's 
Inspector  General  on  activities  of  the 
Office  of  Inspector  General.  In  addition, 
the  General  Counsel  will  report  to  the 


Board  on  litigation  to  which  the 
Corporation  is  or  may  become  a  par^  , 
and  the  Board  may  act  on  the  matters 
reported.  The  closing  will  be  authorized 
by  the  relevant  sections  of  the 
Govenunent  in  the  Sunshine  Act  [5 
U.S.C  section  552b(c)  (10)]  and  the 
corresponding  regulation  of  the  Legal 
Servioes  Corporation  (45  CFR  section 
1622.5(h)].'  A  copy  of  the  General 
Counsel's  Certification,  that  the  closing 
is  authorized  by  law,  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street 
NE.,  Washingtcm.  DC  20002,  in  its  11th 
floor  reception  area,  and  will  also  be 
available  upon  request. 

MATTERS  TO  BE  CONSIOEREO: 

OpenSessiaa'-:- '  ^J'"':  -  ■.;■.•-•  ■'■.'^■'''' 

1.  Apptovai  of  Agenda. 

2.  Approval  of  N4inute«  of  May  20, 1996, 

moeting. 

3.  Ap(»oval  of  Minutes  of  May  20, 1996, 

exscutive  session. 

4.  Chaitman's  and  Members'  Reports. .   :.  - 

5.  President's  Report. 

6.  Inspector  General's  Report  and 

presentation  on  the  Office  of  Inspector 
General's  technology  project 

7.  Consider  and  act  on  Board's  Operations 

and  R^ulations  Committee  Report. 

a.  Internal  personnel  policies  of  the 
Corporation. 

b.  Inq)lementetion  of  Pub.  L.  104-134  (H.R. 
3019)  by  the  adoption  of  interim 
re^ilations  on:  r.      . 

(1)  priorities  in  the  allocation  of  resources. 

(2)  disclosure  of  plaintiff  identity  and 
statement  of  facts.       ,  ;  ,.        .i.p.,».  , 

(3)  class  actions. 

(4)  solicitation  of  clients  by  grantees. 

(5)  use  of  funds  from  sources  other  than  the 
Corporation. 

(6)  redistricting  activities.  -....„ 

(7)  legal  assistance  to  aliens.  '    £    ' 

(8)  representation  in  certain  eviction 
proceedings. 

(9)  sii)girant8,  fees  and  dues.  v'  -  - 

(10)  ^plying  federal  waste,  fraud  and 
abuse  law  to  LSC  funds, 

(11)  9^ntees'  participation  in  litigation  mi 
behalf  of  prisoners. 

(12)  yantees'  involvement  in  challenges  to 
welfare  reform. 

(13)  lobbying  and  certain  other  activities  by 
grantees. 

(14)  fte-generating  cases.  •  '      -^     * 

(15)  ^antees'  collectioD  of  attorneys'  tees^ 

8.  Consider  and  act  on  the  report  of  the 

Board's  Finance  Committee,  including 
the  adoption  of  an  FY  '98  budget  mark. 

Ckwed^easioB      '^  '  ■■■^1   ■■-■•;'" '^^:.'-^ 

9.  Consider  and  act  on  the  General  Counsel's 

report  on  potential  and  pending 
.  -"    litigation  involving  the  Corporation.     ^  ' 


'  Briefings  do  not  constitute  "meetings,"  es 
defined  by  the  Government  in  the  Sunshine  Act 
Notice  of  briefings  is  here  provided  as  a  courtesy 
to  the  inA>Ua 


10.  Inspector  General's  briefing  of  the  Board 

on  activities  of  LSC's  Office  of  Inspector  "• 
General. 

11.  Management's  briefing  of  the  Board  on 

internal  operations  and  personnel        v- 
matters.  v '  '; 

Open  Session  ■*•!'-.• 

12.  Schedule  board  and  committee  meetings 

through  October  1996. 

13.  Public  comment  , . ; 

14.  Consider  and  act  on  other  business.  ^^ 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  General  Counsel,        '; 
(202)336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
should  contact  Barbara  Asante,  at  (202) 
336-8800. 

Victor  M.  Poituno,  *       v 

General  Counsel.  ^v:< 

Dated:  Jaly  10, 1996. 
(FR  Doc.  96-17953  Filed  7-10-96;  3:21  pm)      . 
BIUJNQ  COOe  7060-01-P 


Sunshine  Act  Meeting;  Meeting  of  the 
Board  of  Directors'  Operations  and 
Regulations  Committee 

THE  AND  DATE:  The  Operations  and  w 
Regulations  Committee  of  the  Legal 
Services  Corporation's  Board  of 
Directors  will  meet  on  July  19, 1996,  at 
8:00  a.m. 

LOCATION:  Legal  Services  Corporation. 
750  First  Street  NE.,  11th  Floor, 
Washington,  DC  20002,  (202)  336-8800. 
STATUS  Of  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Report  on  Phase  II  of  staff  and  OPM 

f.      recommendations  relating  to  internal 
personnel  policies  of  the  Corporation. 

3.  Consider  and  act  on  implementation  of 

Pub.  U  104-134  (H.R.  3019)  by  the 
adoption  of  interim  regulations  on: 

a.  priorities  in  the  allocation  of  respiuces. 

b.  disclbsiue  of  plaintiff  identity  and 
statement  of  fects. 

c.  class  actions. 

d.  solicitation  of  clients  by  grantees. 

e.  use  of  funds  from  soiutss  other  than  die 
CorpoCBtion.  -^         ?:    —■ 

f.  redistricting  activities. 

g.  legal  assistance  to  aliens.  ; .  ^  : 
h.  representation  in  certain  eviction 

■^  '    proceedings. 

i  subgrants,  fees  and  dues. 
).  applying  federal  waste,  fraud  and  abuse 
law  to  LSC  funds, 
.    k.  grantees'  participation  in  litigation  on 
*':■:.  behalf  of  prisoners. 
1.  grantees'  involvement  in  challenges  to 
welfare  reform. 
; .,  m.  lobbying  and  certain  other  activitierby 
grantees. 
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n.  fee-generating  cases, 
o.  grantees'  collection  of  attorneys'  fees. 
4.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  General  Coimsel  & 
Corporate  Secretary,  (202)  336-8813. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8892. 

Dated:  July  10, 1996. 
Victor  M.  Fortuno, 

General  Counsel  and  Corporate  Secretary. 
(FR  Doc  96-17954  Filed  7-10-96;  3:22  pm)  - 
BHJJNQ  CODE  7IW0-O1-9 


Sunshine  Act  Meeting;  Meeting  of  the 
Hnance  Committee     .. 

TIME  AND  DATE:  The  Finance  Committee 
of  the  Legal  Services  Corporation's 
Board  of  Directors  will  meet  on  July  19, 
1996.  the  meeting  will  begin  at  1:30 
p.m.  and  continue  tmtil  conclusion  of 
_  the  committee's  agenda. 

LOCATION:  Legal  Services  Corporation, 
750  First  Street  NE,  11th  Floor, 
Washington,  DC  20002,  (202)  336-8800. 

STATUS  OF  MEEHNG:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 
■  2.  Approval  of  minutes  of  May  19, 1996, 
meeting. 

3.  Review  of  FY  '96  budget  and  expenses. 

4.  Consider  and  act  on  proposed  budget  mark 

for  FY '98. 

5.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  General  Counsel, 
(202)336-8800. 

SPECIAL  NSDS:  Upon  request,  meeting 
'notices  will  be  made  available  in 
'alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8800. 

Dated:  July  10, 1996.  ;  -f 

_  Victor  M.  Fortuno,  •  *'  - ' 

General  Counsel. 
(FR  Doc.  96-17962  Filed  7-10-96;  3:20  pm) 

BIUJNQ  COOe  70SQ-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  «nd 
Request  for  Comments 

AQOICY:  Office  of  Records      • 

Administration,  Natitmal  Archives  and 

Records  Administration. 

ACTION:  Notice  of  availability  of      /'     - 

proposed  records  schedules;  request  for 

comments. 


:>i«».;  :•»•>) 


SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  as  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  pubUshed  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATE:  Request  for  copies  must  be 
received  in  writing  on  or  before  August 
26, 1996.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  park.  MD  20740.  Requesters 
must  cite  the  control  nimiber  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLa«B«TARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accimiulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
tile  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 


a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  .also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  reosrds  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accoimt  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Govenunent  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  pubhc  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  Agriculture,  Farm 
Service  Agency  (Nl-258-96-1).  Case 
files  of  audit  compliance  reviews  of 
reinsured  companies. 

2.  Department  of  Agriculture, 
Agricultural  Research  Service  (Nl-310- 
96-3).  Routine  and  fadlitative 
Congressional  Correspondence  files. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-96-13).  Summary  court  martial 
records. 

4.  IDepartment  of  the  Air  Force  (Nl- 
AFU-96-14).  Performance  reporting  and 
quality  control  records. 

5.  Department  of  the  Air  Force  (Nl- 
AFU-96-15).  Ambulatory  procedure 
visit  (medical)  records. 

6.  Department  of  the  Army,  U.S.  Army 
Garrison-Panama  (Nl-338-96-1). 
Architectural  drawings  pertainigig  to 
minor,  insignificant  structures. 

7.  Department  of  State,  All  Foreign 
Service  Posts  (Nl-84-96-2).  Extradition 
case  files. 

8.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-96-1 
and  N1-58-96-2J.  Background  and 
input  records  supporting  the  agency's 
strategic  planning  and  organia^ation 
process. 

9.  Defense  Logistics  Agency,  Defense 
Technical  Information  Center  (Nl-361- 
94—4).  Routine  administrative  records. 

10.  Defense  Nuclear  Facilities  Safety 
Board  (Nl-524-06-1).  Routine 
administrative  records. 

11.  Federal  Mine  Safety  and  Health 
Review  Commission  (Nl-470-06-1). 
Records  maintained  by  the  Office  of 
General  Counsel  and  the  Docket  Office. 

12.  General  Services  Administration 
(Nl-269-96-2).  Reduction  in  retention 


';i»?lff«iip!r: 
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periods  for  telecommunications 
engineering  records. 

13.  General  Services  Administration 
(Nl-269-96-1).  Financial  management 
projects  case  files  and  clearance  records 
relating  to  proposed  legislation. 

14.  National  Archives  and  Records 
Administration  (N2-326-96-1).  Routine 
engineering  construction  project  files  in 
the  custody  of  the  National  Archives 
relating  to  the  construction  and 
maintenance  of  supporting  facilities  at 
DOE  and  DOD  test  sites  in  the  Pacific 
Ocean  Area  and  Western  United  States. 

15.  United  States  Postal  Service  (Nl- 
028-96-1).  San  Francisco  Regional 
Records,  1942-63,  including 
disc(mtinued  APO  files,  routine 
Congressional  correspondence  and 
transportation  contracts. 

Dated:  July  3. 1996. 
JamM  W.  Moore, 

Assistant  Archivist  for  Records 

Administration. 

(PR  Doc.  96-17766  Filed  7-11-96;  8:45  am] 
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NUCLEAR  REGULATORY         .^ 
COMMISSION 

[Docket  No.  S0-4iq 

.1- 
Entergy  Operations,  Inc.,  System    ' 
Energy  Resources,  inc.,  South 
Mississippi  Electric  Power 
Association,  Mississippi  Power  &  Ugltt 
Company;  Grand  Gulf  Nuclear  Station, 
Unit  1,  Environmental  Assessment  and 
FifKlIng  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29.  issued  to  Entergy  Operations,  Inc. 
(the  licensee),  for  operation  of  the  Grand 
Gulf  Nucfear  Station,  Unit  1,  (GGNS). 
located  in  Claiborne  County, 
Mississippi. 

Environinental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise  the 
operating  license  and  the  antitrust 
conditions  of  the  license  to  account  for 
the  change  in  name  of  Mississippi    .- 
Power  &  Light  Company  (MPftL)  to"   '^" 
Entergy  Mississippi,  Inc.  The  proposed 
action  is  in  accordance  with  the 
licensee's  application  for  amendment 
dated  May  6, 1996.  ~  . 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  name  of  Mississippi  Power 
&  Light  (MP&L)  will  be  changed  to 
Entergy  Mississippi,  Inc.  The  licensee 
has  stated  that  this  is  only  a  name    \>- 


change,  aad  the  corporate  existence 
continues  uninterrupted  and  all  legal 
characteristics  remain  the  same.  There 
is  no  change  in  the  state  of 
incorporation,  registered  agent, 
registered- office,  directors,  officers, 
rights  or  liabilities  of  the  company.  Nor 
is  there  a  change  in  the  fcmction  of  the 
Company  or  the  way  in  which  it  do^  -  -  • 
business.  MP&L's  financial  '"  ' 

responsibility  for  GGNS  and  its  sources 
of  funds  te  support  the  facility  will* 
remain  the  same.  Further,  this  name 
change  does  not  impact  the  existing 
ownership  of  GGNS  or  the  existing 
entitlement  to  power  and  will  not  alter 
the  existing  antitrust  license  conditions 
applicable  to  MP&L  or  MP&L's  ability  to 
comply  with  these  conditions  or  with 
any  of  its  other  obligations  or 
responsibilities  under  the  operating 
license  for  GGNS. 

The  licensee  also  stated  that  the 
company,  Entergy  Mississippi,  Inc.,  Will 
still  own  all  of  the  same  assets  as  did 
MP&L,  serve  the  same  customers,  and 
will  continue  all  the  existing  obligations 
and  commitments.  There  is  also  no 
change  in  the  management  or  the 

grocedures  that  operate  GGNS.  The 
nancial  fesponsibility  for  GGNS  and 
the  funds  to  support  the  facility  will 
remain  the  same. 

The  licensee  further  stated  that  the 
name  change  is  being  made  to  improve 
customer  identification  by  establishing  a 
consistent,  well  recognized  name. 
"Entergy",  for  the  region  that  the 
licensee  serves. 

Environmental  Impacts  c^tiie  Vfoposed 
Action 

The  Cotimission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  change  in  company 
name  will  have  no  effect  on  the 
radiological  and  nonradiological       ~.    : 
operation  of  the  plant.  ,  ,/, 

The  diange  wfll  not  increase  the  . 
probability  or  consequences  of  any    --' 
'  accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  ofTsite  from  the  plant,  and  there 
is  no  significant  increase  in  the 
allowable  individual  or  cimiulative 
occupational  radiation  exposure  at  the 
plant.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  theroare  no  significant  ^. ''  ,'^' 


•t.- 


nonradiological  environmental  impacts 
associated  wfth  the  proposed  action. 

Ahematives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmmtal ' :« . 
impact  associated  with  the  proposed   ^^\ 
action,  any  akematives  with  equal  or  ,^  ,^ 
greater  environmental  impact  need  nat'ifr 
be  evaluated.  As  an  alternative  to  the .  ,  _' 
proposed  action,  the  stafi  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental  ■."  -LV 
impacts.  The  environmental  impacts  of 
tiie  proposed  action  and  the  ahecnative 
action  are  siailar.     ^  .>'  r  -•;  ,'■  •♦  ;..; 

Alternative  Use  of  Resources   ■' '         y  ^^ 

This  action  does  not  involve  the  use 
of  any  resoiuces  not  previously 
considered  in  the  Final  Environmental 
Statement  for  GQ4S.  ;   ; 

Agencies  and  Persons  Consulted    "'_, 

In  accordaace  with  its  stated  policy.,  , ' 
on  June  10, 1996,  the  staff  consulted     . 
with  the  Mississippi  State  official,     .. 
Robert  Goff  of  the  Division  of 
Radiological  Health,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no      . ., 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  die  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact  - 
.  statement  for  the  proposed  action.  "'■■' . 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  6, 1996.  which  is  available 
for  piiblic  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street,     - 
NW..  Washington,  DC,  and  at  the  local  " 
public  document  room  located  at  the    ':: . 
Judge  George  W.  Armstrong  Library,  220 
S.  Commerce  Street.  Natchez. 
Mississippi  39120.  -  -  - 

Dated  at  Rodkville,  Maryland,  this  2nd  day 
of  July,  1996. 

For  the  Nuclear  Regulatcxy  Commission. 
Jade  N.  Donolmir,  ' .  v    ''    ' 

Senior  Project  Manager,  Prefect  Directorate 
IV-1 ,  Division  of  Reactor  Projects  ttVIV,  Office 
of  Nuclear  Reactor  Regulation.    ""  "^y  ^   : 
(FR  Doc.  96-17795  Filed  7-11-96;  8:45  am] 
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Regulatory  Guide;  Isauance^ 
AvaiiatMllty       "^         • 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRCstaff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  1  of  Regulatory  Guide  1.153, 
"Criteria  for  Safety  Systems,"  describes 
a  method  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  writh  respect  to  the  design, 
reliability,  qualification,  and  testability 
of  the  power,  instnunentation,  and 
control  portions  of  safety  systems  of 
nuclear  power  plants.  This  guide 
endorses  the  Institute  of  Electrical  and 
Electronics  Engineers  Standard  Std  603- 
1991,  "Criteria  for  Safety  Systems  of 
Nuclear  Power  Generating  Stations" 
(including  the  correction  sheet  dated 
January  30, 1995). 

Comments  and  suggestions  in 
coimection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  Review  and  Directives  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Single  copies  of 
regulatory  guides  may  be  obtained  bm 
of  charge  by  writing  the  Office  of 
Administration,  Attention:  Distribution 
and  Services  Section,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  or  by  fax  at  (301)415- 
2260.  Issued  guides  may  also  be 
purchased  firom  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  IDetails  on  this  service  may  be 
obtained  by  writing  NTIS,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  June  1996. 
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For  the  Nuclear  Regulatory.  CommisBioD. 
TlinidsP:Spei8,    ' 

Deputy  Director.  Office  of  Nuclear  Regulatory 
Research. 

IFR  Doc.  96-17796  Filed  7-11-96;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Survey  of  Nonparticipating  Single 
Premium  Group  Annuity  Rates 

AQBtCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  submission  for  OMB 

review;  comment  request. 


SUMMARY:  The  American  Coirndl  of  Life 
Insurance  conducts  a  quarterly  survey  of 
insurance  company  prices  for  annuity 
contracts  for  the  PBGC.  Responses  to  the 
survey  are  voluntary.  The  Pension 
Benefit  Guaranty  Corporation  has 
requested  that  the  Office  of  Management 
and  Budget  extend  a  previously 
approved  collection  of  information 
under  the  Paperworlc  Reduction  Act  for 
this  voluntary  collection  of  information, 
which  is  not  contained  in  a  regulation. 
OMB's  current  approval  of  this 
collection  of  information  (OMB  control 
number  1212-0030)  expires  on  August 
31, 1996. 

ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Pension  Benefit  Guaranty  Corporation. 
725  17th  Street,  NW.,  Room  10235, 
Washington,  DC  20503.  The  request  for 
approval  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Departinent,  suite  240. 1200  K  Street, 
NW.,  Washington,  DC  20005,  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  L.  Jordan,  Attorney,  Office  of  the 
General  Counsel,  Suite  340, 1200  K 
Stieet,  NW.,  Washington,  DC  20005, 
202-326-4026  (202-326-^179  forlTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLa»ITARY  INFORMATION:  The 
Paperwoiic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
with  regulatory  responsibility  over  these 
burdens,  and  OMB  has  promulgated 
rules  on  the  clearance  of  collections  of 
information  by  Federal  agencies. 

Each  month  the  PBGC  publishes  the 
interest  rates  to  be  used  under  its 


regulations  for  plans  terminating  or 
undergoing  mass  withdrawal  during  the 
next  month.  (See  29  CFR  Parts  4044  and 
4281).  The  interest  rates  are  intended  to 
reflect  ourent  conditions  in  the 
investment  and  annuity  maritets. 

To  determine  these  interest  rates,  the 
PBGC  gathers  pricing  data  from  the 
insurance  companies  through  a 
quarterly  "Survey  of  Nonparticipating 
Single  Premium  Group  Annuity  Rates." 
The  survey  is  sent  out  by  the  American 
Council  of  Life  Insurance,  which 
tabulates  it  to  assure  that  the  PBGC 
receives  blind  data.  Beginning  in  1996, 
the  September  survey  will  request  that 
respondents  specify  the  mortality 
assumptions  used  in  developing  the 
pricing  quotes. 

The  survey  is  directed  at  insurance 
companies  that  have  volimteered  to 
participate,  most  or  all  of  which  are 
members  of  the  American  Council  of 
Life  Insurance.  The  survey  will  be 
conducted  quarterly  and  will  be  sent  to 
approximately  14  insurance  companies. 
Biased  on  experience  under  the  current 
approval,  Uie  PBGC  estimates  tiiat  10 
insurance  companies  will  complete  and 
return  the  survey  each  quarter  and  that 
each  respondent  will  take  45  minutes  to 
complete  it.  The  annual  burden  of 
responding  to  the  survey  is  therefore 
estimated  to  be  30  hours. 

On  April  9. 1996,  the  PBGC  published 
in  the  Federal  Register  a  notice  of 
intention  to  request  OMB  approval  of 
this  collection.  No  comments  were 
received  in  response  to  the  notice. 

Issued  at  Washington,  D.C,  this  5th  day  of 
July,  1996. 

Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  96-17801  Filed  7-11-96;  8:45  am] 
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OFHCE  OF  PERSONNEL 
MANAGEMENT      v 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
information  Collection:  Rl  92-22 

AQBICY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22. 1995),  this  notice 
armounces  that  the  Office  of  Personnel 
Management  intends  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  clearance  of  a  ravish 
information  collection.  RI  92-22, 
Annuity  Supplement  Earnings  Report,  is 
used  annually  to  obtain  the  amoimt  of 
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personal  earnings  from  annuity 
supplement  recipients  to  determine  if 
there  should  be  a  reduction  in  benefits 
paid  to  the  annuitant. 

Approximately  2,500  RI 92-22  forms 
are  completed  annually.  Each  form 
requires  approximately  15  minutes  to 
complete.  The  annual  estimated  burden 
is  625  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  September  10, 1996. 
ADDRESSES:  Send  or  deliver  comments 
to— Victor  J.  Roy,  Chief,  Eligibility 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
2342,  Washington,  DC  20415. 
FOR  INFORMATION  REQAROINQ 
ADMNISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

Office  of  Personnel  Management    ■ 
Lorraine  A.  Green, 
Deputy  Director.  "   :. 

[FR  Doc.  96-17781  Filed  7-11-96;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Computer  Matching  and  Privacy 
Protection  Act  of  1988;  Notice  of  RRB 
Records  Used  in  Computer  Matching 
Programs 

AQBICY:  RaibxMd  Retirement  Board 

(RRB). 

ACTION:  Notice  of  records  used  in 

computer  matching  programs 

notification  to  individuals  who  are 

receiving  or  have  received  benefits  ■     ■ 

under  the  Railroad  Retirement  Act. 

summary:  As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  the  RRB  is  issuing  a  public  notice 
of  its  use  and  intent  to  use,  in  ongoing 
computer  matching  programs,  certain 
information  obtained  fi-om  the  Health 
Care  Financing  Administration  (HCFA). 
The  purpose  of  this  notice  is  to  advise 
individuals  applying  for  or  receiving 
benefits  under  the  Railroad  Retirement 
Act  of  the  use  made  by  the  RRB  of  this 
information  obtained  from  HCFA  by 
means  of  a  computer  match. 
DATES:  Comments  should  be  received  by 
no  later  than  August  12, 1996. 
ADDRESSES:  Send  comments  to  Beatrice 
Ezerski,  Secretary  to  the  Board,  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092. 
FOR  FURTHER  INFORMATION  CONTACT:  .       „ 
Denise  LeSeur-Waechter,  Office  of        '' 
Programs,  Railroad  Retirement  Board, 


844  North  Rush  Street.  Chicago,  Illinois 
60611-2692,  telephone  number  (312) 
751-3337. 

SUPPLEMOfTARY  MFORMATION:  Under 
certain  circumstances,  the  Computer 
Matchinfl  and  Privacy  Protection  Act  of 
1988,  Put>.  L.  100-503,  requires  a 
Federal  agency  participating  in  a 
computed  matching  program  to  publish 
a  notice  in  the  Federal  Register 
regarding  the  establishment  of  that 
matching  program.  Such  a  notice  must 
include  information  in  the  following 
first  five  categories: 

Name  of  Participating  Agencies:  The 
Railroad  Retirement  Board  and  the 
Health  C^  Financing  Administration 
(HCFA). 

Purpose  of  the  Match:  To  identify 
RRB  annuitants  who  are  age  66  or  over 
and  who'have  not  had  any  Medicare 
utilization  diuing  the  past  calender 
year.  The  general  purposes  of  the  match 
are  (1)  to  verify  that  these  RRB 
annuitants  are  still  alive  and  if  alive,  to 
determine  whether  the  RRB  should 
appoint  a  representative  payee  for  them; 
(2)  to  identify  instances  when  payments 
are  being  made  to  persons  who  because 
they  are  deceased  are  no  longer  entitled 
to  receive  them;  (3)  to  recover  any 
payments  erroneously  made;  and  (4)  to  . 
identify  instances  of  fraud,  and  where 
established  and  warranted,  to  initiate 
prosecution. 

Authority  for  Conducting  the  Match: 
45  U.S.C.  Section  231f(b)(7),  This 
section  requires  that  the  Secretary  of 
Health  and  Hiunan  Services  provide 
information  pertinent  to  the 
administration  of  the  Railroad 
Retirement  Act.  The  death  of  an 
annuitant  under  that  Act  is  a  .     ,  -. 

•  terminating  event.  •        •  . 

Categories  of  Records  and  Individuals 
Covered:  Ail  annuitants  under  the 
Railroad  Retirement  Act  who  are  age  66 
or  over  and  who  have  had  no  Medicare 
utilization  during  the  previous  calendar 
year.  The  RRB  records  used  in  this 
matching  program  are  covered  under 
Privacy  Act  system  of  records.  RRB-22, 
Railroad  Retirement,  Survivor,  and 
Pensioner  Benefit  System.  The  HCFA 
records  used  in  this  matching  program 
are  covered  under  Privacy  Act  system  of 
records  HHS/HCFA/BPO  09-70-0526. 
Common  Working  File. 

Inclusive  Dates  of  the  Matching 
Progjram:  The  life  of  this  agreement  is  18 
months;  the  match  will  be  conducted  no 
more  than  three  times  during  this 
period. 

Procedure:  HCFA  Mrill  furnish  the 
RRB  with  a  computer  tape  of  annuitants 
under  the  Railroad  Retirement  Act  who, 
according  to  HCFA  records,  are  age  66 
or  older  (nd  have  had  no  Medicare 


utilization  during  the  previous  calendar 
year.  After  excluding  certain  categories 
of  individuals  for  whom  no  follow-up 
action  will  be  taken,  the  RRB  will 
contact  the  lemaining  identified 
individuals  lo  determine  whether  they 
are  still  afive  and  if  so  to  determine 
whether  the  RRB  needs  to  appoint  a 
representative  payee  to  ensure  that  the 
benefits  to  which  they  are  entitled  are 
properly  expended  on  their  behalf.  If  the 
RRB  establishes  that  an  individual  so 
identified-in  the  match  is  deceased  it' 
will  terminate  the  annuity,  and  if  there 
are  any  benefits  that  were  improperly 
paid,  it  will  take  action  to  recover  them. 
In  addition,  if  there  is  any  indication  of 
fraud,  the  RRB  will  evaluate  whether  ' 
prosecution  should  be  initiated  against 
the  person  or  persons  who  acted 
fi^udulently.  No  action  will  be  taken 
with  respect  to  the  individuals  excluded 
from  the  monitoring  program. 

The  public  information  collection 
represented  by  the  foUow-up  action  for 
the  individuals  identified  by  the 
matching  program  was  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB  322Q-0178).  A 
request  for  re-approval  is  pending. 

Other  information:  The  notice  we  are 
giving  here  is  in  addition  to  any 
individual  notice. 

A  copy  of  this  notice  has  been  or  will 
be  furnished  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget.  ;., 

Dated:  July  S,  1996. 

By  authority  of  the  Board.   •;  ;  i-     •-" 
Beatrice  Ezartld,  :-■.■..' 

Secretdry  to  the  Board. 
[FR  Doc.  96-17727  Filed  7-11-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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Sunshine  Act  Meeting 

"FEDERAL  RSQISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMOIT:  [61  FR  26940, 

May  29, 1996  and  61  FR  33786,  June  28, 

1996]. 

STATUS:  Open  and  Closed  Meetings. 

PLACE:  450  Fifth  Street,  NW., 
Washington^  DC. 

DATE  PREVIOUSLY  ANNOUNCB):  May  29, 
1996  and  June  28, 1996. 

CHANGE  IN  T1IE  MEET1NQ:  Cancellations. 

The  open  meeting  scheduled  for 
Wednesday,  May  29, 1996,  at  3:00  p.m., 
and  the  closed  meeting  scheduled  for 
Tuesday,  July  2, 1996,  at  10:00  a.m., 
have  beien  cancelled.  >-' 

Commissioner  Wallman,  as  duty 
officer,  determined  that  Commission    ^ 

.  •*  ^ 
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business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  Mrfaat,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  July  9, 1996. 
JaaathaB  G.  Kalz, 
Secretary. 

[FR  Doc  96-17935  Filed  7-10-96;  8:45  am) 
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[Release  Na  34-^406;  Fne  No.  SR-Amex- 
•6-17] 

Self-Regulatory  Organizations;  NoNce 
of  FHing  of  Proposed  Rule  Change  by 
American  Stock  Exchange,  inc. 
Relating  to  the  Closing  of  Equity 
Option  Trading  at  4:00  p.m. 

July  3, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  20, 1996,  the 
American  Stock  Exchange.  Inc. 
("Amex"  or  "Exchange")  filed  with  die 
Seciuities  and  l^change  Commission 
("Commission' )  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change  . 
fiY)m  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  Rules  1 
and  918  to  provide  for  the  closing  of 
equity  option  trading  at  4:00  p.m. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex.  and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  l^oposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Begfilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Since  1978,  equity  options  have 
traded  until  4:10  p.m.,  ten  minutes 
beyond  the  close  of  trading  of  the 
imderlying  securities  to  allow  investors 
to  trade  options  based  upon  the  final 
closing  prices  of  those  underlying 
securities.*  In  1978,  frequent  delays 
between  the  time  of  the  execution  of  the 
closing  transaction  and  the  appearance 
of  the  trade  on  the  Consolidated  Tape 
Association's  Tape  A  gave  rise  to  time 
lags  that,  in  some  instances,  were  as 
long  as  seven  minutes  after  the  close  of 
trading  at  4:00  p.m.  Today,  due  to 
improvements  in  trading  and  reporting 
systems,  the  dissemination  of  closing 
prices  is  delayed,  at  most,  one  or  two 
minutes  and  (mly  in  unusual  market 
conditions  are  any  significant  time  lags 
encotmtered.  Another  reason  cited  in 
1978  for  extending  equity  options 
trading  until  4:10  p.m.  was  to  give 
options  participants  additional  time  to 
digest  the  impact  of  news 
announcements  by  companies  and 
government  agencies  who  oftentimes 
released  such  news  at  4:00  p.m.  or 
shortly  thereafter.^ 

While  the  Exchange  expressed 
reservations  regarding  the  move  to  a 
later  close,  the  Amex  ultimately  acceded 
to  the  industry's  consensus  that  a  4:10 
p.m.  close  was  appropriate.  Although 
the  Exchange  has  made  efforts  to 
encoiu-age  companies  and  others  to 


'  The  extension  of  the  trading  hours  for  options 
ty  ten  minutes  until  4:10  p.m.  (E.S.T.)  by  the 
American  Stock  Exchange  ("Amex"),  the  Chicago 
Board  Options  Exchange,  Incorporated  ("CBOE"), 
the  Midwest  Stock  Exchange,  Incorporated  ("MSE") 
(now  known  as  the  Chicago  Stock  Exchange,  Inc. 
("CHX")),  Pacific  Stock  Exchange  Incorporated 
("PSE"),  and  the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  (collectively  referred  to  as  the  "options 
exchanges")  was  initially  apjjroved  by  the 
Commission  on  a  trial  basis  for  a  four  month  period 
beginning  on  Oct.  23, 1978  and  extending  through 
Feb.  28, 1979.  Securities  Exchange  Release  No. 
15241  (Oct.  18.  1978),  43  FR  49867  (Oct.  25,  1978) 
(order  approving  File  Nos.  SR-Amex-78-22,  SR- 
CBOE-78-30,  SR-MSE-78-26,  SR-PSE-78-17,  and 
SR-I'HLX-78-18).  The  Commission  approved  the 
continued  use  by  the  options  exchanges  of  the 
existing  4:10  p.m.  (E.S.T.)  closing  time  for 
standardized  options  trading  through  Apr.  28, 1979. 
Securities  Exchange  Act  Release  No.  15593  (Feb.  28, 
1979),  44  FR  12525  (Mar.  7.  1979)  (order  approving 
File  Nos.  SR-Amex-79-3,  SR-CBOE-79-1,  SR- 
MSE-79-7,  SR-PSE-7»-l,  and  SR-PHLX-79-l). 
The  Commission  has  since  then  approved  on  a 
permanent  basis  the  closing  of  options  trading  on 
the  options  exchanges  at  4:10  p.m.  (E.S.T.). 
Securities  Exchange  Act  Release  No.  15765  (Aiw. 
27,  1979),  44  FR  26819  (May  7,  1979)  (order 
approving  File  Nos.  SR-Amex-79-6,  SR-CBOE-79- 
4,  SR-MSE-79-11,  SR-PSE-79-3,  and  SR-PHLX- 
79-4). 

'  See  Release  No.  15241,  aipra  note  1. 


toi 

withhold  significant  news 
announcements  until  after  the  close  of 
options  trading,  occasionally,  such 
announcements  are  released  between 
4:00  and  4:10  pjn.  whidi  dramatically 
impact  the  trading  of  opticHis.  When 
such  instances  occur,  the  Exchange  has 
observed  that  pubUc  customers  are 
unable  to  react  as  quickly  as 
professional  traders  and  accordingly 
lack  the  ability  to  give  their  brokers 
instructi(Mis  or  take  action  with  regard 
to  orders  that  may  have  been  previously 
placed  on  the  limit  order  book.  Further, 
because  the  principal  market  for  the 
imderlying  stock  is  closed,  option 
specialists  and  marketmakers  have 
oftentimes  experienced  extreme 
difficulty  making  orderly  options 
markets  given  their  inability  to  hedge  or 
otherwise  offset  market  risk  with 
transactions  in  the  underlying  stock. 
.   Therefore,  the  Exchange  now 
proposes  that  effiective  at  4:00  p.m.  (1) 
all  trading  in  equity  options  will  cease; 
(2)  all  automated  order  routing  and 
execution  systems  will  be  turned  off;  (3) 
no  orders  will  be  permitted  to  be 
entered  on  the  trading  floor;  and  (4)  a 
closing  rotation  ^  will  be  held  (a) 
immediately  after  the  close  of  trading 
for  options  whose  underlying  stocks  are 
traded  through  the  facilities  of  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
(Nasdaq);  or  (b)  for  options  whose 
underlying  stocks  trade  on  either  the 
New  Yoii:  Stock  Exchange  or  the  Amex, 
immediately  after  the  last  sale  in  the 
security  has  been  disseminated.  No 
orders  may  be  entered,  modified  or 
canceled  in  any  option  series  after  4:00 
p.m.,  except  on  expiration  Friday  *  in 
expiring  option  series  when  orders  may 
be  entered,  modified  or  canceled  until 
the  commencement  of  the  closing 
rotation  in  such  series.^ 

The  Exchange  believes  a  return  to 
4:00  p.m.  closing  time  for  equity  options 
is  necessary  and  appropriate  given  the 
improvements  in  dissemination  of 
closing  prices  and  the  limited  ability  of 
public  customers  to  react  to  news 
announcements  and  changing  markets 
in  the  last  ten  minutes  of  trading.  Such 


'  A  closing  rotation  is  a  trading  procedure  to 
determine  appropriate  closing  prices  or  quotes  for 
each  series  of  options  on  an  underlying  stock. 

*The  term  "expiration  Friday"  refers  to  the 
trading  day,  usually  the  third  Friday  of  the  month, 
when  various  stock  index  futures,  stock  index 
options,  and  options  on  stock  index  futures  expire 
or  settle  concurrently. 

>The  Exchange  also  is  proposing  to  amend  Rule 
1  to  provide  that  closing  transactions  may  be 
permitted  after  4:00  p.m.  where  the  Exchange  has 
determined  to  permit  such  transactions  pursuant  to 
Rule  117.  Securities  Exchange  Release  No.  37146 
(Apr.  26,  1996),  61  FR  19650  (May  2,  1996)  (notice 
of  File  No.  SR-Amex-96-13). 
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a  change  in  trading  hours,  however, 
should  not  be  implemented  unless  ail 
options  exchanges  agree  to  similar 
procedures  in  order  to  limit  confusion 
by  preserving  uniformity  at  the  options 
exchanges  especially  in  those  classes 
that  are  multiply  traded. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
im&ir  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
die  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
sohcited  or  received. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  Cor 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change     :  ' 
should  be  disapproved. 

rv.  Solicitation  of  Camments 

Interested  persons  are  invited  to    - 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secvirities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be  -' ''-  - 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  4S0  Fifth  Street,  N.W., 
Washii^cai,  D.C.  20549.  Copies  of  such 
filing  will  bIso  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
17  and  should  be  submitted  by  August 
2,1996. 

Far  the  Csnunission,  by  the  Division  of 
Maricet  Regalation,  pursuant  to  delegated 
authmity. 

Jonathan  G.  VMx, 

Secretary.  ' 

(FR  Doc  96^17701  Filed  7-11-M:  8:45  am]. 
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DEPARTMENT  OF  STATE 
PubNe  No«oa  No.  2412] 

Shipping  CoorcHnating  Commlttoe; 
Subcommltlee  on  Sataty  of  Ufe  at  Sea 
and  Asaoeiatad  Bodiaa  WoiWng  Group 
on  Stabilily  and  Load  Lines  and  on 
Flahmg  Vaaaala  Safety;  Notica  of 
Meeting  | 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  will  conduct  an  open 
meeting  at  9  a.m.  on  Friday,  August  2, 
1996,  in  Room  6103,  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  HC  20593-0001.  This 
meeting  will  discuss  the  upcoming  40th 
Session  of  the  Subcommittee  on 
Stability  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLF)  and  associated 
b<xlies  of  the  International  Maritime 
Organization  (IMO)  which  will  be  held 
on  September  2-6, 1996,  at  the  IMO 
Headquarters  in  London.  England. 

Items  of  discussion  will  include  the 
following: 

a.  The  role  of  human  fectors  in  marine 
casualties; 

b.  Harmonization  of  probabilistic 
damage  stability  provisions  for  all  ship 
types; 

c.  Technical  revisions  to  the  1996 
Load  Line  Convention; 

d.  Sfifety  aspects  of  ballast  water 
exchange. 

Membets  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Mr.' Paul 
Cojeen  or  Mr.  Jaideep  Sirkar.  U.S.  Coast 
GuJEird  Headquarters,  Commandant  (G- 
MMS-2),  Room  1308,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001  or  by  calling:  (202)  267-2988. 


Dated:  July  3, 1996.  .  ^. 

RkhardT.Milkr. 

Executive  Secretary,  Shipping  Coordinating 

Conanittee. 

IFR  Doc  96-17710  Filed  7-11-96;  8:45  am] 
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[Public  Notice  241^ 

Stale  Department  Conaultation  WItti 
American  Indtan  Tribal  Leaders;  Public 
Notica        ^1 

The  Department  of  State  will  hold 
consultations  between  U.S.  Government 
officials  and  American  Indian  tribal 
leaders  with  regard  to  the  ongoing 
negotiations  in  the  United  Nations  of  a 
Dtaft  Declaration  on  Indigenous  Rights. 
These  initial  consultations  are 
scheduled  for  Tuesday,  Jidy  23, 1996. 
from  9:00  a.nl.  to  4:00  pjn.  at  the 
Department  of  State  in  Washington.  D.C. 

The  U.N.  Draft  Declaration  on 
Indigenous  Rights  in  being  elaborated 
by  a  Working  Group  of  the  U.N.  Htunan 
Rights  Commission  in  Geneva.  The  goal 
of  the  Working  Group  (which  allovra 
direct  participation  by  tribal 
governments  and  other  indigenous 
organizations)  is  to  elaborate  a 
Declaration  on  Indigenous  Rights  for 
consideration  and  adoption  by  the 
United  Nations  General  Assembly 
diiring  the  International  Decade  of  the 
World's  Indigenous  People  (1994-2004). 
The  "Draft  United  Nations  Declaration 
on  the  Rights  of  Indigenous  Peoples"  is 
serving  as  the  basis  for  negotiations  at 
the  Working  Group. 

The  consuhation  with  tribal  leaders 
on  July  23  is  in  preparation  for  the  next 
session  of  the  Working  Group  which  is 
scheduled  to  take  place  in  Geneva  later 
this  year.  The  consultations  will  be  held 
in  the  Loy  Henderson  Auditoriiun, 
Department  of  State,  2201  C  Street, 
N.W.,  Washington,  D.C.  Registration 
begins  at  8:30  a.m.  at  the  main  entrance 
(C  Street)  of  the  State  Department.  The 
public  is  invited  to  attend  the  meetings. 

Those  interested  in  attending  or 
seeldng  additional  information  should 
contact  Tom  Hiishek  (202-647-1042)  or 
Alex  Arriaga  (202-647-1696)  in  the 
Bureau  of  D^nocracy,  Human  Rights, 
and  Labor,  at  the  State  Department. 

Dated:  July  10, 1996. 
Jolm  Sliattiicic, 

Assistant  Secretary.  Bureau  of  Democracy, 

Human  Ri^ts,  and  Labor.  Department  of''<   ' 

State. 

[FR  Doc.  96-17903  Filed  7-11-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements,  Agency  Information 
Collection  Activity  Under  OMB  Review 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  and  request  for 
comments. 
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.    SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  The  ICR  describes  the 
nature  of  the  information  collections 
and  their  expected  cost  and  burden. 
Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1995, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
requesting  emergency  processing  for  90 
days  effective  July  23, 1996,  in 
accordance  with  criteria  set  forth  in  that 
Act,  for  Oshkosh  Video  Survey,  2120- 
####.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 
DATES:  Comments  must  be  submitted  on 
or  before  September  5, 1996. 
ADDRESSES:  Written  comments  cm  the 
DOT/FAA  information  collection 
request  should  be  forwarded,  as  quickly 

.  as  possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10202, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue,  SW.; 
Washington,  DC  20591;  Telephone 
number  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION:  Each  year 
the  system  Safety  Office  produces  a 
videotape  entitled  "VFR  Arrival 
Procedures:  Oshkosh  96"  for  the 
Oshkosh  Fly-In  in  August.  To  better 
serve  our  customers  need  for  this 
information  and  our  distribution 
procediu-es,  we  will  be  asking  pilots 
who  fly  into  Oshkosh  a  few  short  ^ 
questions  on  the  availability  and 
usefulness  of  the  videotape.  This  is  a 
one  day,  one  time  survey. 

Title:  Oshkosh  Video  Survey. 

OMB  Control  Number:  2120-New. 

Abstract:  The  System  Safety  Office 
will  use  this  information  to  serve  the 


needs  of  its  customers  better.  Per  their 
suggestions,  the  System  Safety  Office 
may  be  able  to  add  information  to  the 
video  or  add  distribution  points. 

Respondents:  An  estimated  100  pilots 
who  flew  into  Oshkosh  for  the  annual 
fly-in. 

Frequency:  One  time  oral  survey. 

Burden:  One  minute,  13  seconds  per 
respondent  for  a  total  of  2  hours  and  2 
minutes. 

Issued  in  Washington,  DC  on  July  5, 1996. 
Phillip  A.  Leach, 

Information  Clearance  Officer,  United  States 
Department  of  Transportation. 
[FR  Doc.  96-17712  Filed  7-11-96;  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Benton  County,  AR  and  McDonald 
County,  MO 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Benton  County,  Arkansas  and 
McIDonald  County,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendall  L.  Meyer,  Environment/Design 
Specialist,  Federal  Highway 
Administration,  3128  Federal  Office 
Building,  Little  Rock,  Arkansas  72201- 
3298,  Telephone:  (501)  324-6430;  Don 
Neumann,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box 
1787,  209  Adams  Street.  JeffiBrson  Qty, 
Missouri  65102,  Telephone:  (573)  636- 
7104;  Reid  Beckel,  Consultant 
Coordinator,  Arkansas  State  Highway 
and  Transportation  Department,  P.O. 
Box  2261.  Little  Rock,  Arkansas  72203- 
2261,  Telephone:  (501)  569-2163;  or 
Richard  Walter,  District  Engineer, 
Missouri  Highway  and  Transportation 
Department,  3901  East  32nd  Street,  P.O. 
Box  1445,  Joplin,  Missouri,  64802, 
Telephone:  (417)  629-3300. 
SUPPl^MB*TARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department  and  the 
Missouri  Highway  and  Transportation 
Department,  will  prepare  an 
environmental  impact  statement  (EIS) 
for  a  proposed  improvement  to  U.S.  71 
in  Benton  Coimty,  Arkansas  and 
McDonald  County,  Missouri.  The 
proposed  improvement  may  involve  the 
reconstruction  or  relocation  on  new 
alignment  of  U.S.  71  from  Bella  Vista, 
Arkansas  to  Pineville,  Missouri,  a  total 


distance  of  approximately  26  kilometers 
(16  miles).  Information  contained  in  the 
Final  EIS  for  U.S.  71  improvements 
beginning  at  1-44  in  Jasper  County, 
Missouri  and  passing  through  Newton 
and  McDonald  Counties  to  existing  U.S. 
71  at  the  Missouri/ Arkansas  state  line, 
approved  by  the  FHWA  on  August  3, 
1992,  will  be  utilized  for  this  EIS. 

Improvements  to  the  corridor  include 
improving  U.S.  71  to  a  four-lane,  fully 
controlled  access  facility  with  Interstate 
standards  to  meet  anticipated  traffic 
demands  and  to  improve  roadway 
safety.  Alternatives  under  consideration 
include  relocation  of  U.S.  71  on  new 
alignment,  improving  the  existing 
facility  and  the  no-action  alternative. 
The  proposed  improvements  would 
improve  the  capacity  of  the  existing 
route  and  increase  regional  mobility 
along  a  proposed  ultimate  route 
extending  from  Kansas  City,  Missouri  to 
Shreveport,  Louisiana.  This  project  is 
one  of  several  projects  identffied  as 
"high  priority  corridors"  on  the 
National  Highway  System  that  would 
provide  a  transportation  corridor  of 
national  significance  from  Kansas  City 
to  Shreveport.  This  proposed 
improvement  will  draw  new  traffic 
through  northwest  Arkansas  and 
southwest  Missouri  and  serve  as  both  a 
short-term  and  long-term  economic 
stimulus,  promoting  development  in 
this  currently  rural  area.  Major 
metropolitan  areas  lying  along  this 
"high  priority  corridor"  include  Kansas 
City,  Kansas-Missouri;  Joplin,  Missouri; 
Fayetteville,  Arkansas;  Fort  Smith, 
Arkansas;  Texarkana.  Arkansas-Texas; 
and  Shreveport,  Louisiana. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  form  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  EIS  should  be 
directed  to  any  of  the  individuals  at  the 
appropriate  address  provided  above.  A 
formal  scoping  meeting  is  scheduled  for 
July  30. 1996  at  Bella  Vista,  Arkansas. 
Invitation  letters  providing  details  of  the 
scoping  meeting  and  describing  the 
proposed  action  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies.  Several  public  meetings, 
including  a  public  hearing,  will  be  held 
during  the  preparation  of  the  EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearings.  The 
Drait  EIS  wrill  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
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regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on;  July  3, 1996. 
Wendall  L.  Meyer, 

Environment/Design  Specialist,  FHWA,  Little 
Rock,  Arkansas. 

[FR  Doc.  96-17700  Filed  7-11-96;  8:45  am] 
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National  Highway  Traffic  SafMy 
Administration 

[Docket  Na  96-073;  Na  1] 

Reports,  Forms,  and  Recordlceeping 
Requirements  , . 

AQBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  public  comment  on 
proposed  collections  of  infonnation. 

SUMMARY:  Before  a  Federal  agency  can 
coliect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  new  procedures 
established  by  the  Paperwoil:  Reduction 
Act  of  1995,  before  seelcing  OMB 
approval.  Federal  agencies  must  soQdt 
public  comment  on  proposed 
collections  of  information,  including 
extensicms  and  reinstatements  of 
previously  approved  collections. 
This  document  describes  four 
collections  of  information  for  which 
NHTSA  intends  to  seelc  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  September  10, 1996. 
ADDRESSES:  Comments  must  refer  to  the 
doclcet  and  notice  numtiers  dted  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Section,  Room 
5109,  NHTSA,  400  Seventh  St.  S.W., 
Wasiiington,  D.C.  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  Clearance  Niunber. 
It  is  requested,  but  not  required,  that  1 
original  plus  2  copies  of  the  comments 
be  provided.  The  Doclcet  Section  is  open 
on  weeicdays  from  9:30  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Complete  copies  of  each  request  fat 
collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  Ed 
Kosek,  NHTSA  Information  Collection 
Clearance  Officer,  NHTSA,  400  Seventh 
Street.  S.W.,  Room  6123,  Washington. 
D.C.  20590.  Mr.  Kosek's  telephone 
number  is  (202)  366-2589.  Please    , 
identify  the  relevant  collection  of       ■'■  r- 
information  by  referring  to  its  OMB 
Clearance  Number. 

SUPPLBMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 


collectioa  of  information  to  OMB  for 
approval,  it  must  publish  a  doauneht  in 
the  Fedeial  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  afiiacted 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
doctmient.  Under  (^4B's  regulations  (at 
S  CFR  1320.8(d)),  an  agency  must  ask 
for  public  comment  on  the  following: 

(ij  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  infonnation,  including  the 
validity  of  the  methodology  and 
assvunptions  used; 

(iii)  now  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  how  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collectioii  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  public 
.comment  on  the  following  four 
proposed  collections  of  infonnation: 

Production  Sjrstem  for  Mandatory 
Installation  of  Air  Bags  In  All 
Passenger  Cars  and  light  Trucks 

Type  of  Request — Reinstatement  of 
clearanca 

OMB  deamnce  Number— 2127-0535. 

Form  Number— This  collection  of 
infonnation  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval— SeTatemhet  1, 1998. 

Sununary  of  the  Collection  of 
Information — NHTSA  must  ensure  that 
motor  vehicle  manufactiuers  comply 
with  a  new  provision  in  the  1991 
Intermodal  Surfece  Transportation 
Efficiency  Act  requiring  that  95  percent 
of  all  new  passenger  cars  manufectured 
on  or  after  September  1, 1996  but  before 
September  1, 1997  shall  be  equipped 
with  inflatable  restraints  accompanied 
by  lap/shoulder  safety  belts  for  both 
front  outboard  seating  positions,  and 
100  percent  thereafter.  Similarly,  80 
percent  of  all  new  light  trucks,  small 
buses,  and  multipiupose  passenger 
vehicles  inanuCactiued  on  or  after 
September  1, 1997  but  before  September 
1, 1998  shall  be  so  equipped,  and  100 
percent  thereafter. 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 


information— In  order  to  ensure 
manufacturers  are  complying  with  the 
1991  statute,  NHTSA  needs  reports  from 
manufecturqrs  of  new  passenger  cars 
and  new  light  trucks,  small  buses,  and 
multipurpose  passenger  vehicles.  For 
each  report,  the  manufactiuer  will 
provide  (in  addition  to  administrative 
necessities  such  as  identity,  address) 
numerical  information  from  which 
NHTSA  will  be  able  to  determine 
whether  a  manufacturer  complies  with 
the  percentage  phase-in  requirements. 
The  required  numerical  information 
will  include  the  total  nimiber  of  each 
vehicle  type  manufactured  during  the 
production  year  that  are  equipped  with 
air  bags,  and  the  total  number  of  each 
vehicle  type  produced. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information— NHTSA 
anticipates  mat  no  more  than  23  vehicle 
manufecturars  will  be  affected  by  the 
reporting  requirements.  NHTSA  does 
not  believe  any  of  these  23 
manufacturers  is  a  small  business  (i.e., 
one  that  employs  less  than  500  persons) 
since  each  manufacturer  employs  more 
than  500  persons.  Manufacturers  of 
passenger  cars  must  file  one  report. 
Similarly,  menufacturers  of  li^t  trucks, 
small  buses,  and  multipurpose 
passenger  vehicles  must  file  one  report. 

Estimate  of  the  Total  Annual 
Reporting  and  Recordkeeping  Burden 
Resulting  from  the  Collection  of 
Information^-HHTSA  estimates  that 
each  manufacturer  will  need  24  hours  to 
prepare  a  report,  at  a  cost  of  $30.00  per 
hour.  Thus,  the  number  of  estimated 
reporting  burden  hours  a  year  on 
manufacturers  (23  manufacturers 
midtiplied  by  1  report  multipUed  by  24 
hours  for  each  report)  is  552,  at  a  cost 
of  $16,560  for  each  report  that  they  must 
submit. 

NHTSA  estimates  that  each 
manufacturer  will  incur  12  burden     .- 
hours  a  year  in  recording  and  keeping 
the  information.  Thus,  the  total 
recordkeeping  burden  on  the 
manufacturers  (23  manufacturers 
multiplied  by  1  report  multiplied  by  12 
hours)  is  279  hours.  Assuming  a  cost  of 
$30.00  an  hour,  the  total  recordkeeping 
cost  per  manufactiirer  per  year  is 
$8,280.00  for  each  report  that  they  must 
submit. 


551.45 — DesignatkHi  of 


Reinstatement  of 


40  CFR 
Agmt 

Type  of  Ri 
clearance. 

OMB  Control  Number— 2127-0040. 

Form  Nurtiber — ^This  collection  of 
infonnaticm  uses  no  standud  forms. 


Requested  Expiration  Date  of 
Approval— Tiiiee  years  fit>m  date  of 
approval. 

Summary  of  the  Collection  of 
Information — ^This  collection  of 
information  applies  to  motor  vehicle 
and  motor  vehicle  equipment 
manufacturers  located  outside  of  the 
United  States  (foreign  manufacturers). 
Every  manufacturer  offering  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment  for  importation  into  the 
United  States  is  statutorily  required  to 
designate  in  writing  an  agent  upon     • 
whom  service  of  all  administrative  and 
judicial  processes,  notices,  orders, 
decisions  and  requirements  may  be 
made  for  and  on  tiehalf  of  the 
manufacturer.  (49  U.S.C.  30164)  These 
designations  are  required  to  be  filed 
with  IWTSA. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
//i/ormatio/i-^«frSA  needs  this 
information  in  case  it  needs  to  advise  a 
foreign  manufacturer  of  a  safety  related 
defect  in  its  products  so  that  the 
manufacturer  can,  in  turn,  notify 
purchasers  and  correct  the  defect.  This 
information  also  enables  NHTSA  to 
serve  a  foreign  manufacturer  with  all 
administrative  and  judicial  processes, 
notices,  orders,  decisions  and 
requirements.  ' 

•    Estimate  of  the  Total  Annual 
Reporting  and  Recordkeeping  Burden 
Resultingfrom  the  Collection  of 
Information— tfHTSA  estimates  that  the 
number  of  respondents  per  year  is  70. 
Each  respondent  provides  the 
information  once.  NHTSA  estimates  it 
takes  one  hour  to  write  the  letter  to 
IWTSA  providing  the  iiiformation.  The 
estimated  total  burden  on  all 
respondents  for  this  standard  is  70 
hours  per  year. 

Based  on  an  assumed  clerical  cost  of 
$20.00  per  hour,  it  costs  each 
manufacturer  $20.00  to  write  the  letter, 
and  postage  (on  the  average  from  a 
foreign  coimtry)  of  approximately  $1.00 
per  letter.  Thus,  each  response  costs  the 
manufacturer  a  total  of  $21.00.  Since 
NHTSA  estimates  the  number  of 
respondents  per  year  is  70,  the  total  cost 
on  all  respondents  per  year  is 
approximately  $1,470.00. 

There  are  no  recordkeeping  costs  to 
the  manufectmers. 

49  CFR  Parts  591  and  592— Motor 
Vdude  Importation 

Type  o/Ae^uest— Reinstatement  of 
clearance. 

Oftfi?  Clearance  Number— 2127-0002. 
Form  Number— Farm  HS-7  and  Form 
HS-474. 


Requested  Expiration  Date  of 
-  Approval — ^Three  years  from  date  of 
clearance. 

Sununary  of  the  Collection  of 
Information — ^A  motor  vehicle  which 
does  not  conform  to  applicable  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSSs)  is  statutorily  required  to  be 
refused  admission  into  the  United 
States,  except  under  certain 
circumstances.  (49  U.S.C.  30141  et  seq.) 
NHTSA  may  authorize  importation  of 
nonconforming  vehicles  upon  specified 
terms  and  conditions  (include  the 
furnishing  of  bond)  to  ensure  that  any 
such  vehicle  will  be  brought  into 
conformity  with  all  applicable  FTvfVSSs 
or  will  be  exported  out  of  or  abandoned 
to  the  United  States  at  no  cost. 

Before  importing  a  nonconforming 
vehicle,  a  Registered  Importer  must  fill 
out  Form  HS-7  Declaration  and  Form 
HS-474  Bond  Conformance  that 
requires  posting  bond  to  ensure  the 
vehicle  will  be  brought  into 
conformance  with  all  applicable 
FMVSSs. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information—U  NHTSA  could  not 
collect  the  information  needed  for  the 
import  program,  it  could  not  fulfill  its 
statutory  obligation  to  monitor 
importation  of  nonconforming  motor 
vehicles  and  motor  vehicle  equipment 
into  the  United  States.  NHTSA  has  used 
and  uses  the  information  to  monitor 
noncomplying  vehicles  presented  for 
importation  into  the  United  States,  to 
ascertain  whether  the  vehicles  are 
actually  brought  into  conformance  with 
the  FMVSSs,  and  to  determine  the 
vahdity  of  the  statements  under  which 
the  vehicles  were  entered  into  the 
United  States. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information — ^The  likely 
respondents  are  Registered  Importers  of 
vehicles  or  parties  with  contracts  with 
Registered  Importers.  The  collection  of 
information  burden  on  each  Registered 
Importer  depends  on  how  often  the 
Importer  imports  noncomplying 
vehicles. 

Estimate  of  the  Total  Annual 
Reporting  amLRecordkeeping  Burden 
Resulting  ffom  the  Collection  of 
Information— tfHTSA  estimates  that  the 
total  informatiui  coHection  burden  on 
Registered  Importefs  is  16,600  hours. 
Based  on  an  assumed  cost  of  $20.00  per 
hour  for  clerical/professional  personnel 
to  collect  the  information,  the  yearly 
information  collection  cost  to  industry 
is  16,600  hours  multiplied  by  $20.00,  or 
$332,000. 


The  cost  per  Importer  for  record 
keeping  is  minimal.  NHTSA  estimates 
that  the  aggregate  cost  to  industry  of 
storing  the  Form  HS-474  information  is 
approximately  $160.00  per  year,  and  the 
cost  of  storing  the  Form  HS-7 
information  is  approximately  $160.00 
per  year. 

49  CFR  Part  571^13-Child  Restraint 
Sjrstenis 

Type  of  Request— EsAension  of  a 
currentiy  approved  clearance. 
OA4B  Clearance  Number— 2127-0511. 
Fonn  Number— This  collection  of  • 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval— Three  years  from  date  of 
clearance. 

Summary  of  the  Collection  of 
Information— NHTSA  has  issued 
Federal  Motor  Vehicle  Safety  Standard 
No.  213,  Child  Restraint  Systems,  which 
specifies  requirements  for  restraint 
systems  used  to  protect  infants  and 
young  children  in  motor  vehicle  ted 
aircraft  accidents.  Standard  No.  213 
requires  that  manufacturers  provide 
labels  and  other  printed  information  to 
ensure  correct  use  of  the  restraint 
systems.  Manufacturers  of  child 
restraint  systems  must  also  provide 
registration  cards  for  completion  and 
return  by  purchasers  of  child  restraints, 
and  keep  names  and  addresses  of  child 
restraint  system  owners.  These  actions 
are  necessary  to  facilitate  contacting  the 
owners  in  the  event  of  a  safety  recall 
campaign. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information— NHTSA  requires  labeling 
information  to  ensure  that  child  seat 
owners  have  important  safety 
information.  The  information  currently 
provided  on  or  with  the  restraint 
includes  instructions  on  correct  use  of 
the  restraint,  and  recommendations  as 
to  which  children  are  suitable  for  the 
restraint.  Without  this  infonnation,  the 
effectiveness  of  child  restraints  could  be 
greatiy  diminished. 

The  child  restraint  registration 
information  enables  manufacturers  to 
directly  contact  child  restraint  owners 
to  notify  them  of  safety  recalls.  This 
better  ensures  that  owners  will  hear 
about  a  recall  and  will  remedy  the  safety 
I>roblem  with  their  restraints. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information)— NKTSA 
estimates  that  15  manufecturers  of  child 
safety  seats  and  restraints  offer  their 
products  for  sale  in  the  United  States. 
The  frequency  of  response  to  the 
collection  of  information  depends  on 
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the  number  of  child  seats  or  restraints 
that  each  Dumufacturer  sells. 

Estimate  of  the  Total  Annual 
Reporting  and  Recordkeeping  Burden 
Resulting  from  the  Collection  of 
Information — Currently,  15 
manufacturers  produce,  on  the  average, 
a  total  of  approximately  4,500,000  child 
restraints  a  year.  NHTSA  estimates  that 
the  total  annual  information  collection 
burden  on  all  manufacturers  is  153,000 
hours.  NHTSA  estimates  that 
annualized  costs  on  all  manufiactuiers  is 
$1,071,000.00. 

Amfaority:  44  U.S.C  3506(c);  delegation  of 
autliority  at  49  CFR  1.50. 

Issued:  July  5, 1996. 
Patricia  BretUn, 

Acting  Associate  Administratwfor  Safaty 
Performance  Standards. 
[FR  Doc.  96-17749  Filed  7-11-96;  8:45  ami 
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Reports,  Forms,  and  Recordkeeping 
Requirements 

agency:  National  Highway  TrafBc 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  public  comment  on 
proposed  collections  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  apfKOval  firom 
the  Office  of  Management  and  Budget 
(OMB).  Under  new  procedures 
established  by  the  Paperwoiic  Reduction 
Act  of  1995,  before  seeking  OMB 
approval.  Federal  agencies  must  solicit 
public  comment  on  proposed 
collections  of  information,  including 
extensions  and  reinstatements  of 
previously  approved  collections.    .• 
At  NHTSA's  request,  the  Office  of 
Management  and  Budget  (OMB) 
authorized  emergency  processing  of  this 
information  collection.  OMB  approved 
the  information  collection  for  aQO^y 
extension,  under  OMB  control  no.  . ' 
2127-0021. 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1996.  ;  ■  *• 

ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Section,  Room 
5109,  NHTSA,  400  Seventh  St  S.W., 
Washington,  D.C.  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  Clearance  Number. 
It  is  requested,  but  not  required,  that  1 
original  plus  2  copies  of  the  comments 
be  provided.  The  Docket  Section  is  open 
on  weekdays  firom  9:30  a.m.  to  4  p.m. 


FOR  FURIXER  INFORMATION  CONTACT. 

Complete  copies  of  each  request  for 
collecticm  of  information  may  be 
obtained  at  no  charge  firom  Mr.  Edward 
Kosek.  NHTSA  ^formation  Collection 
Clearance  Officer.  NHTSA,  400  Seventh 
Street,  S.W.,  Room  6123,  Washington, 
D.Q  205f0.  Mr.  Kosek's  telephone 
number  is  (202)  366-2590.  Please 
identify  the  relevant  collection  of  *" 
information  by  referring  to  its  OMB 
Clearance  Nimiber. 

SUPPtBynnTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  docimiMit  in 
the  Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  The  C^B  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
document.  Under  OMB's  regulations  (at 
5  CFR  1320.8(d)),  an  agency  must  ask 
for  public  ccmunent  on  the  following: 

(i  j  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whethw  the 
information  will  have  practical  utility; 

(ii)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  £e  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

(iii)  now  to  enhance  the  quality, 
utility,  aad  clarity  of  the  information  to 
be  coUected;  and 

(iv)  how  to  minimize  the  burden  oi 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  teclmology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  public 
comment  on  the  following  proposed 
collection  of  information: 

National  Accident  Sampling  System 
(NASS) 

Type  of  Request — ^Reinstatement  of 
clearance. 

OMB  Clearance  Number— 2127-0021. 

Form  Numbers— HS-A33A,  HS-433B, 
HS-435H,  HS-435I,  and  HS-435F« 

Requested  Expiration  Date  of 
Approval— June  30, 1999. 

Summary  of  the  Collection  of 
Information— NASS  investigates  high 
severity  crashes.  Once  a  crash  has  been 
selected  for  investigation,  several 
activities  are  initiated  by  the  NASS 
Crashwarthiness  Data  System  (CDS) 
team.  Reeearchers  locate,  visit,  measuire. 


and  photogBaph  the  crash  scene;  locate, 
Inspect,  and  photograph  all  involved 
vehicles:  ccmduct  a  telephone  or 
personal  interview  with  each  involved 
person  or  surrogate;  and  obtain  and 
record  injury  information  from  hospitals 
or  emergency  rooms  for  all  injured 
victims.  During  each  activity  the 
researchers  record  information  on  the 
NASS  vehicle,  and  occupant/pedestrian 
forms  as  appropriate. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information — ^NASS  CDS  data  are  used 
to  describe  and  analyze  circumstances, 
mechanisms,  and  consequences  of  high    ~ 
severity  motor  vehicle  crashes  in  the 
United  States.  These  descriptions  and 
analyses  in  turn  mqU  help  to  describe 
the  magnitude  of  vehicle  damage  and 
injury  severity  as  related  to  traffic  safety    - 
problems.  It  will  give  motor  vehicle 
researchers  an  opportunity  to  specify .^v... 
areas  in  which  improvements  may  be 
possible,  design  countermeasive 
programs,  and  evaluate  the  effects  of 
existing  and  proposed  safety  measures. 
Users  include  virtually  every  program 
area  in  NHTSA,  other  federal  agencies 
such  as  the  Federal  Highway 
Administration,  state  and  local 
govemmente,  domestic  and  foreign 
motor  vehicle  manufacturers,  insurance 
and  consumer  organizations,  safety 
research  organizations,  imiversities.   . 
foreign  government  agencies,  and 
individual  citizens. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
CoUection  of  Information}— ■ 
Participation  is  voluntary  for  all 
respondents.  NHTSA  contractor 
employers  begin  by  going  to  the  police 
to  get  copies  of  accident  reports.  They 
select  certain  accid«its,  usually  the 
more  serious,  to  investigate.  They 
interview  occupants  and  witnesses,     ' 
acquire  medical  records,  and  inspect  the 
crash  scene  and  vehicles.  Data  is  coded 
on  standard  forms  and  entered  into  a 
computerized  database. 

Estimate  of  the  Total  Annual 
Reporting  and  Recordkeeping  Burden 
Resulting  from  the  CoUection  of 
Information— Each  year,  6,000  crashes 
will  be  researched.  A  total  of  13,500  - 
occupants  aaad  witnesses  will  be 
interviewed.  The  average  interview    . 
takes  .33  hours  or  a  total  of  4,455 
burden  hours.  Police  and  hospital  H 

records  clerks  will  simply  make  existing  '': 
files  available  to  us.  This  will  take  a  , 

police/hospital  total  of  1,224  burden .;..''"' 
hoiu«.  Tow  fecility  personnel  will 
provide  access  to  our  researchers  to 
inspect  cra^  vehicles.  This  will  take  a 
total  of  128  burden  hours.  The  yearly 
total  from  the  above  groups  is  5,807    ■.-  ^^ 


burden  hours.  NHTSA  wijl  rmuire  no 
Recordkeeping  outside  of  NHTSA 
employees  and  contractors. 

Audrarity:  44  U.S.C.  3506(c);  delegation  of 
authority  at  49  CFR  1.50. 

Issued:  July  9, 1996. 

William  Boehly, 

Associate  Administrator,  Research  and 
Development. 

(FR  Doc.  96-17752  Filed  7-11-96;  8:45  am) 
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[Dodcet  No.  94-20;  Notice  4] 

Light  Trucl(  Capabilities,  Utility 
Requirements  and  Uses 

AQBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  publication  of  report, 
Light  Truck  Capabilities,  Utility 
Requirements  and  Uses:  Implications  for 
Fuel  Economy. 

summary:  NHTSA  has  published  a 
report  of  a  study  conducted  by  the 
VoIpe  National  Transportation  Systems 
Center  regarding  the  unique  capabilities, 
utility  requirements,  and  uses  of  light 
trucks  and  the  implications  of  these 
factors  on  the  ability  to  improve  the  fuel 
economy  of  light  trucks.  This  report  was 
prepared  in  response  to  a  provision  of 
the  Department  of  Transportation 
Appropriations  Act  for  Fiscal  Year  1995. 
FOR  FURTHER  INFORMATION  AND  COPIES  OF 
THE  REPORT  CONTACT:  Orron  Kee,  Office 
of  Planning  and  Consimier  Programs, 
Safety  Performance  Standards,  NHTSA, 
Washington,  DC  20590,  telephone  202 
366-0846.  The  report  is  also  available  as 
report  number  DOT  HS  808  378  from 
the  NHTSA  Technical  Reference 
Section,  telephone  202  366-2768,  and 
through  the  National  Technical 
Information  Service.  Springfield.  VA 
22161. 

Issued  on:  July  9, 1996. 

Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  96-17748  Filed  7-11-^;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Proposed  Collection;  Comment 
Request 

AGBICY:  Financial  Crimes  Enforcement 
Network,  Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Grimes 
Enforcement  Network  ("FinCEN"), 
invites  the  general  public  and  other 


government  agencies  tocomment^on  Ufi 
proposal  to  continue  to  collect 
informaticm  on  its  Request  for  Research 
Form  firom  government  officials  who  use 
FinCEN's  services. 

DATES:  Written  comments  should  be 
received  on  or  before  September  10, 
1996  to  be  assured  of  consideration. 
ADDRESSES:  Disect  all  writtei\  comments 
to  Hedda  Verinder.  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Vienna,  VA  22182, 
Telephone  nimiber  703-905-3736. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hedda  Verinder,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Vienna,  VA  22182, 
Telephone  number  703-905-3736. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)),  FinCEN  is  soliciting 
comments  on  the  collection  of 
information  described  below. 
Titie:  Request  for  Research  Form. 
OA£B  N^umfcer;  1505-0139.  .     .. 

Form  Number:  TDF90-22.44. 
Abstract:  FinCEN  provides 
investigative  support  for  federal,  state, 
and  local  law  enforcement.  FinCEN 
supports  law  enforcement  investigations 
by  conducting  searches  of  federal  law 
enforcement,  regulatory,  and  financial 
databases,  and  commercial  databases  for 
relevant  information  which,  when 
analyzed,  provides  enforcement  officials 
with  useful  and  expanded  knowledge  of 
the  subjects  of  the  inquiry.  Requests  for 
assistance  are  received  from  individual 
law  enforcement  agents  in  writing. 

In  order  for  FinCEN  to  undertake  a 
thorough  search  and  analysis,  requests 
to  FinOEN  must  include  a  minimum 
amount  of  information  about  the  nature 
of  the  request  for  assistance.  The 
information  supplied  in  the  Request  for 
Research  Form  is  used  by  agents  and 
analysts  at  FinCEN  in  order  to  perform 
financial  analysis  in  support  of  ongoing 
investigations  conducted  by  the 
respondents'  employing  agency.  The 
information  on  the  form  provides 
FinCEN  personnel  with  sufficient    ' 
information  to  be  able  to  determine  (i) 
which  systems  of  records/databases  may 
be  searched  lawfully  in  response  to  the 
query  (i.e.,  whether  the  purpose  of  the 
search  is  compatible  with  the  routine 
use(s)  for  a  particular  system  or  systems 
of  records  to  which  FinCEN  has  access), 
(ii)  which  systems  of  records  would 
likely  jrield  useful  data  related  to  the 
investigation  in  question,  and  (iii)  a 
record  for  FinCEN  to  monitor  the 
number  and  nature  of  inquiries 
received.  In  addition,  requests  for  some 
databases  legally  require  a  written 


request  and  this  form  ensures  a 
consistent  format  for  the  requests. 

Current  Actions:  Revisions  to  this 
existing  form  are  in  format  only;  there 
are  no  substantive  or  material  changes. 

Type  of  Review:  Extension. 

Affected  Public:  Federal  Government/ 
State  and  Local  Government. 

Estimated  Number  of  Respondents: 
7500. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,750. 

Request  For  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  conunents  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respcmdents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  July  8, 1996. 
William  F.  Baity, 

Deputy  Director,  Financial  Crimes 
Enforcement  Network. 

(FR  Doc.  96-17758  Filed  7-11-96;  8:45  am) 
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Proposed  Collection;  Comment 
Request 

agency:  Financial  Crimes  Enforcement 

Network,  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Financial  Crimes 
Enforcement  Network  ("FinCEN"). 
invites  the  general  public  and  other 
government  agencies  to  comment  on  its 
proposal  to  continue  to  collect 
information  on  its  Access  Identification 
Form  fitim  government  officials  who  use 
FinCEN's  services. 
DATES:  Written  comments  should  be 
received  on  or  before  September  10, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Hedda  Verinder,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Vienna,  VA  22182, 
Telephone  number  703-905-3736. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hedda  Verinder,  Financial  Crimes 
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Enforcement  Network,  2070  Chain 
Bridge  Road,  Vienna.  VA  22182, 
Telephone  number  703-^5-3736. 

8UPPt.EMENTARY  INFOfMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(AJ).  FinCEN  is  soliciting 
comments  on  the  collection  of 
information  described  below. 

Title:  Access  Identification  Form. 

OMB  Number:  1505-0137. 

Form  Number:  TDF9G-22.45. 

y^bslrart;  FinCEN  provides         '    >.; 
investigative  support  for  federal,  state 
and  local  law  enforcement.  The  Access 
Identification  Form  is  the  vehicle  used 
to  verify  the  identity  of  authorized 
personnel,  and  to  enter  information 
about  such  personnel  into  FinCEN's 
automated  database.  It  provides  FinCEN 
with  the  means  to  ensure  that  law 
enforcement  and  other  sensitive     \.  ^ 
information  is  disclosed  only  to 
authorized  personnel  in  accordance 
with  FinCEN  security  requirements. 

Current  Actions:  There  are  no 
substantive  or  material  changes  to  the 
form. 

T>7>e  o/fleview:  Extension. 

Affected  Public:  Federal  Government/ 
State  and  Local  Government. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  45. 

Request  For  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  cm 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  July  8, 1996. 

Wiltiam  F.  Baity, 

Deputy  Director,  Financial  Crimes 
Enforcement  Network. 

IFR  Doc.  96-17759  Filed  7-11-96;  8:45  ami 
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Submission  for  OMff  Rciviewn 
Comment  RsquMt  ''^ 

nily  1.1991.     •  ■     ~  *^-  ^  '-^ 

The  Departmmit  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  tmder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copite  of  the  '  ■ 
submissi(in(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed  '""'■ 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,>Room  2110, 1425  New  York. 
Avenue,  NW.,  Washingtmi,  DC  20220. 

Customs  Service  (CUS) 

OAfB  Mimber:  1515-0026.  ^    - 

Fonn  Number:  CF  3078.  t     " ' 

TVpe  o/i?evje»f;  Extension. 

Title:  Application  for  Identification 
Card. 

Description:  Customs  Form  3078  is 
used  by  licensed  Cartmen,  Lightermen, 
Warehousemen,  brokerage  firms,  foreign 
trade  zones,  container  station  operators, 
their  employees,  and  employees 
requiring  access  to  Customs  secure  areas 
to  apply  far  an  identification  card  so 
that  they  may  legally  handle 
merchandise  which  is  in  Customs 
custody. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondents:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5,250  hours. 

OAffl  Mimber;  1515-0055, 

Form  Numfcer;  CF  3229. 

Type  o/i?evie»v;  Extension, 

Title:  Certificate  of  Origin. 

Description:  This  certification  is 
required  to  determine  whether  an 
importer  is  entitled  to  duty-fi«e  entry 
for  goods  which  are:  (1)  The  growth  or 
product  of  a  U.S.  insular  possession,  or 
(2)  Caribbean  Basin  initiative  imports. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per        '■■ 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion.  . 

Estimated  Total  Reporting  Burden: 
113  hours. 

OA£B  AftjOTfcer;  1515-0065.     ;"        '^    ' 

Form  Number:  CF  7501  and  CF 
7501A. 

Type  of  Review:  Extension.  '--^   ■?.    '  V . 

Tit/e;  Qitry  Summary  and  •;,  -     '   ' 
Continuation  Sheet. 


Description:  Customs  Form  7501  is 
used  by  Customs  as  a  record  of  the 
import  transaction,  to  collect  proper 
duty,  taxes,  exactions,  certifications  and 
enforcement  endorsements,  and  to 
provide  copies  of  Census  for  statistical 
purposes. 

Respondents:  Not-for-profit       *  - 
institutions.  Individuals  or  households. 

Estimated 'Number  of  Respondents/ 
RecordkeepOrs:  38,193.  ?:, 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepers:  20  minutes. 
-Aiequencyo/Aesponse:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,970,470  hours. 

OMB  Mimfcer;  1515-0078.     .,     .      :  : 

Fonn  Number:  CF  1302  and  1302A. ' 

r>7)e  o/i?eview:  Extension. 

Title:  Cargo  Declaration  and  Cargo  . 
Declaration  (Outward  with  Commercial 
Forms). 

Description:  Customs  Forms  1302  and 
1302A  are  used  by  the  master  of  a  vessel 
to  list  all  inward  cargo  onboard  and  for 
the  clearance  of  all  cargo  onboard  with 
commercial  forms. 

i?e5pondeiits:  Business  or  other  f(»>-      . 
profit. 

Estimated  Number  of  Respondents: 
5,600. 

Estimated  Burden  Hours  Per  •■ 
Respondent:  b  mmaies. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
11,662  hoiu^. 

OMB  Number:  1515-0128. 

Form  Nunti>er:  None. 

Type  o/i?eview:  Extension. 

Tit/e:  Request  for  Temporary 
Identification  Card. 

Description:  Cartmen,  Lightermen  and 
airport  employees  may  request 
temporary  identification  to  be  issued  to 
their  employees  if  they  can  show  that  a 
hardship  to  their  business  would  result, 
pending  the  issuance  of  a  permanent 
identification  card. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes.  '  ^  " .: 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
100  hours. 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426,  U.S.  Customs  Service, 
Printing  and  Records  Management     i^; 
Branch,  Room  6216, 1301  Constitution 
Avenue,  N.W.,  Washington,  DC  20229. 

OAfB  Reviewer  Milo  Sunderhauf     ~ ' : '" 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
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Executive  Office  Building,  Washington, 

DC  20503. 

UteK.lMlMi, 

Departmental  Reports  Management  Officer. 
{FR  Doc.  96-17691  Filed  7-11-96;  8:45  am] 


SwNnisQion  for  OMB  Rwiewj 

wOlW^MSfll  VfS^USSl 

July  1, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shouJd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Bureau  of  AktAol,  Tabacco  aad 
Firearms  (BATF) 

0^fB  Number:  1512-0156. 

Form  Number:  ATF  F  2987  (5120). 

Type  of  Review:  Extension. 

Title:  Computation  of  Tax  and     ■ 
Agreement  to  Pay  Tax  on  Puerto  Rican 
Ggars  and  Cigarettes. 

Description:  ATF  F  2987  (5210.8)  is 
used  to  calculate  the  tax  due  on  cigars 
and  cigarettes  manufactured  in  Puerto 
Rico  and  shipped  to  the  United  States. 
The  form  identifies  the  taxpayer,  cigars 
or  cigarettes  by  tax  class  and  a 
certification  by  a  U.S.  Customs  official 
as  to  the  amount  of  shipment,  and  that 
the  shipment  has  been  released  to  the 
United  States. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
30. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  30 
hours. 

OMB  Number:  1512-0199. 

Form  Number:  ATF  F  5110.30. 

7>pe  o/fleweiv;  Extension. 

Title:  Drawback  on  Distilled  Spirits 
Exported. 

Description:  ATF  F  5110.30  is  used  by 
persons  who  export  distilled  spirits  and 


wish  to  claim  a  drawback  of  taxes^; 
already  paid  in  the  United  States.  The 
form  describes  the  claimant  spirits  for 
tax  piuposes,  amount  of  tax  to  be^^-— ^ 
refunded,  and  a  certification  by  the  U.S. 
Government  agency  attesting  to 
exportation. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
10,000  hours. 

OAfB  Mimber:  1512-0214. 

Form  Number:  ATF  F  51 10.74. 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  Under 
26  U.S.C.  5181— Alcohol  Fuel  Producer. 

Description:  This  form  is  used  by 
persons  who  wish  to  produce  alcohol 
for  fuel  use.  This  form  describes  the 
person(s)  applying  for  the  permit, 
location  of  the  proposed  operation,  type 
of  materiarused  forproduction,  and  the 
amount  of  spirits  to  be  produced. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.364. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  48  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,455  hours. 

OAffl  Number;  1512-0220.  • 

Form  Number:  ATF  F  5170.4. 

Tj'pe  o/flevj'eM'.- Revision. 

Title:  Application  for  Federal  Alcohol 
Administration  Act  Basic  Permit  to 
Wholesale  or  Import. 

Description:  Persons  intending  to 
engage  in  the  business  of  importing 
wholesaling  alcoholic-beverages  apply 
for  a  permit  on  ATF  Form  5170.4.  TTie 
information  provided  allows  ATF  to 
identify  the  applicant-and  location  of 
the  business  and  to  determine  the 
applicant's  qualifications. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,300. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,600  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 


Tobacco  and  Firearms,  Room  3200, 650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer.  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LavlLHeUaad, 

Departmental  Reports  Management  Offkee. 
(FR  Doc.  96-17692  Filed  7-11-96;  8:45  am] 


Submission  to  OMB  fc 
Commsnt  Request 

July  1, 1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  IDepartment  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue  NW.,  Washii^on,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-0065. 

Form  Number  IRS  Forms  4070, 
4070A,  4070ra,  and  4070A-4»R. 

Type  of  Review:  Revision. 

Title:  Employee's  Report  of  Tip>s  to 
Employer  (4070A);  Employee's  Daily 
Record  of  Tips  (4070A);  Informe  al 
Patrono  de  Propinas  Recibidas  por  el 
Employeado  (4070PR);  and  Registro 
Diario  de  Propinas  del  Empleado 
(4070A-PR). 

Description:  Employees  who  receive 
at  least  $20  per  month  in  tips  must 
report  the  tips  to  their  employers 
monthly  for  purposes  of  withholding  of 
employment  taxes.  Forms  4070  and 
4070PR  (Puerto  Rico  only)  are  used  for 
this  piu^ose.  Employees  must  keep  a 
daily  record  of  tips  they  receive.  Forms 
4070A  and  4070A-PR  are  used  for  this 
purpose. 

Respondents:  Individuals  or 
households.   * 

Estimated  Number  of  Respondents/ 
Recordkeepers:  540,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


RecordkeepinQ 

Learning  about  the  law  or  the  form 
Preparing  the  fcxm  , 


4070 


7  min  . 
2  min  . 
13  min 


4070A 


3  hr.,  23  min 

2  min 

55  min ......... 


4070PR 


Omin 
2  min 
Omin 
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4070 

4070A 

4070PR 

4070A-PR- 

CopyinQ  and  providing  ...••^.u^.^^«..»...^m.^.m....m..«m.^..........» 

10  mta 

28  min — 

Omin 

_i 

Omin.  ,  ;,  ^,  -^ 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  34,415,520 
hours. 

OMB  Number  1545-0067. 

fonn  Number:  VRS  Form  2555.   -  . 

7)7)6  o/i?ev7eiv;  Extension.  -.     ', 

Title:  Foreign  Earned  Income. 

Description:  This  form  is  used  by  U.S. 
citizens  and  resident  aliens  to  qualiiy 
for  the  foreign  earned  income  exclusion 
and/or  the  foreign  housing  exclusion  or 
deduction.  This  information  is  used  by 
the  Service  to  determine  if  a  taxpayer 
quaUfies  for  exclusion(s)  or  deducticm. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  181,626. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 2  hr.,  11  min.   ^: 

Learning  about  the  law  or  the  form — 
27  min. 

Preparing  the  form — 1  hr.,  40  min. 

Gipying,  assembling,  and  sending  the 
form  to  the  IRS — 49  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  926,293  hours. 

OMB  Number:  1545-0203. 

Form  Number:  IRS  Form  5329.  • 

Type  o/i?evjew;  Extension. 

Title:  Additional  Taxes  Attributable  to 
QuaUfied  Retirement  Plans  (including 
IRAs),  Annuities,  and  Modified 
Endowment  Contracts. 

Description:  This  form  is  used  to 
compute  and  collect  taxes  related  to 
distributions  from  individual  retirement 
arrangements  (IRAs)  and  other  qualified 
plans.  These  taxes  are  for  excess 
contributions  to  an  IRA,  prematiue 
distributions  from  an  IRA  and  other 
qualified  retirement  plans,  excess 
accumulations  in  an  IRA  and  excess 
accumulations  in  an  IRA  and  excess 
distributions  from  qualified  retirement 
plans.  The  data  is  used  to  help  verify 
that  the  correct  amount  of  tax  has  been 
paid. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 2  hr.,  24  min. 

Learning  about  the  law  or  the  form — 
33  min. 

Preparing  the  form — 1  hr.,  19  min. 

Copying,  assembling,  and  send  the 
form  to  the  IRS — 35  min. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
ReconHceeping  Burden:  4,840,000  hours. 

OMB  Number:  1545-0227. 

Form  Number:  IRS  Form  6251. 

TVpe  o/i?eview:  Extension. 

Title:  Alternative  Minimum  Tax — 
Individuals. 

Description:  Form  6251  is  used  by 
individuiBls  with  adjustments,  tax 
preference  items,  taxable  income  above 
certain  exemption  amounts,  or  certain 
credits.  Form  6251  computes  the 
alternative  minimum  tax  which  is 
added  to  regular  tax.  The  informatian  is 
needed  to  raisure  the  taxpayer  is 
complying  with  the  law. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  273,396 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recwdkeeping — 2  hr.,  17  min. 

Learning  about  the  law  or  the  form — 
Ihr..  12  min. 

Preparing  the  form — 1  hr.,  47  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 

Frequency  of  Response:  Annually. 

Estimateo  Total  Reporting/ 
Recordkeeping  Burden:  1,533,752  hours. 

Ohm  Number:  1545-1032. 

Form  Number:  IRS  Form  8689. 

Type  of  Review:  Extension. 

Title:  Allocation  of  Individual  Income 
Tax  to  the  Virgin  Islands. 

Description:  Form  8689  is  used  by 
U.S.  citizens  or  residents  as  an 
attachment  to  form  1040  when  they 
have  >4rgin  Island  source  income.  The 
data  is  Used  by  IRS  to  verify  the  amount 
claimed  on  Form  1040  for  taxes  paid  to 
the  Virgin  Islands. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  800. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

ReccH-dkeeping — 33  min. 

Learning  about  the  law  or  the  form — 
18  min. 

Preparing  the  form — 59  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 

Freciuency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recon&eeping  Burden:  1,744  hours. 

OMB  Number:  1545-1079. 

Form  Number :ms  Form  9041. 

Type  of  Review:  Revision. 

Title:  Application  for  Electronic/ 
Magnetic  Media  Filing  of  Business  and 
Employee  Benefit  Plan  Returns. 


Description:  Form  9041  is  filed  by 
fiduciaries,  partnerships,  and  plan 
sponsors/administrators  as  an 
applicaticm  to  file  their  returns 
electronically  or  on  magnetic  media; 
and  by  software  firms,  service  bureaus, 
and  electronic  transihitters  to  develop 
auxiliary  services. 

Respondents:  Business  or  other  for^ 
profit. 

Estimated  Number  of  Respondents/ 
Recordlxepers:  3,000. 

Estimated  Burden  Hours  Per  • 
Respondent/Recordkeeper:  18  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9Q0  hours. 

QAfBNoinber;  1545-1128. 

Form  Number:  IRS  Form  8814. 

lype  o/i?eview;  Ebctension. 

Title:  Parents'  Election  to  Report 
Child's  Interest  and  Dividends. 

Description:  Form  8814  is  used  by 
parents  who  elect  to  report  the  interest 
and  dividend  income  of  their  child 
under  a^  14  on  their  own  tax  return.  If 
this  election  is  made,  the  child  is  not 
required  to  file  a  return. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,100,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 20  min. 

Learning  aoout  the  law  or  the  form — 
10  min. 

Preparing  the  form — 16  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 35  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,463,000  hours. 

OMB  Number:  1545-1139. 

Reflation  ID  Number:  PS-264-82 
Final. 

Type  of  Review:  Extension. 

Title:  Adjustments  to  Basis  of  Stock 
and  Indebtedness  to  Shareholders  of  S 
Corporations  and  Treatment  of 
Distributions  by  S  Corporations  to      '    . 
Shareholders. 

Description:  The  regulations  provide 
the  procedures  and  the  statements  to  be 
filed  by  S  ccnporations  for  making  the 
election  provided  under  section  1368, 
and  by  shareholders  who  choose  to 
re(»der  items  that  decrease  their  basis. 
Statements  required  to  be  filed  will  be 
used  to  verify  that  taxpayers  are 
complying  with  the  requirements 
imposed  by  Congress. 

Respondents:  Business  or  other  for- 
profit.  Individuals  (h-  households. 


■; 


Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  Armually. 

Estimated  Total  Reporting  Burden: 
200  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
N.W..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-17693  Filed  7-ll-96{  8:45  am) 

BiLUNQ  CODE  4S)0-01-M 


Submission  for  OMB  Review; 
Comment  Request 

July  2, 1996. 

'The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 
Special  Request:  In  order  to  conduct 
the  focus  group  interviews  described 
below  in  the  late-July/early-August  1996 
time  fitune,  the  Department  of  &e 
Treasiuy  is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  July  12, 1996.  To  obtain  a  copy  of 
this  survey,  please  contact  the  IRS 
Clearance  Officer  at  the  address  Usted 
below. 

Intermal  Revenue  Service  (IRS) 

OMB  Number:  1545-1349. 

Project  Number:  SOI-21 . 

Type  of  Review:  Revision. 

Tide:  1997  TeleFile  Tax  Package 
Focus  Groups. 

Description:  The  purpose  of  these 
focus  group  interviews  is  to  obtain 
taxpayer  feedback  on  the  new  TeleFile 
tax  package  and  the  interactive 
telephone  system. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 
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Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  92 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-17694  Filed  7-11-96;  8;45  am) 

BILUNQ  COOE  4«3O-01-P 


Submission  for  OMB  Review; 
Comment  Request 

July  2, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  r^arding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  EX]  20220. 

Special  Request:  In  order  to  conduct 
the  survey  described  below  in  the  late- 
July/early-August  1996  time  frame,  the 
Department  of  Treasury  is  requesting 
that  the  Office  of  Management  and 
Budget  (OMB)  review  and  approve  this 
information  collection  by  July  12, 1996. 
To  obtain  a  copy  of  this  survey,  please 
contact  the  IRS  Clearance  Officer  at  the 
address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP:V  96-01 7G. 

Type  o/i?evje»v;  Revision. 

Titie:  Your  Business  Tax  Kit  (YBKT) 
Survey  of  Business  Owners. 

Description:  In  an  effort  to  enhance 
customer  service  to  the  small  business 
commujiity,  a  task  force  was  formed  to 
thoroughly  analyze  the  YBKT.  The  task 
has  modified  which  forms  and 
publications  are  available  in  the  YBKT. 
The  plan  to  test  the  modified  YBKT  by 
distributing  2,500  kits  to  business 
owners.  In  order  to  obtain  feedback  from 
recipients  of  the  modified  YBKT,  a 
questioimaire  will  be  included  in  these 
kits. 

Respondents:  Business  or  other  foi^ 
profit. 


Estimated  Number  of  Respondents: 
2,500. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
292  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-17695  Filed  7-11-96;  8:45  am] 

BILLING  COOE  4830-01-P 


Sutmiission  for  OMB  Review; 
Comment  Request 

)uly  5, 1996. 

.  TheDepartment  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
•  Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request:  In  order  to  conduct     ■ 
the  survey  described  below  in  the  early- 
August  1996  time  frame,  the  Department 
of  Treasury  is  requesting  that  the  Office 
of  Management  and  Budget  (OMB) 
review  and  approve  this  information 
collection  by  July  17, 1996.  To  obtain  a 
copy  of  this  survey,  please  contact  the 
IRSTllearance  Officer  at  the  address 
listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Numbkr:  1545-1432. 

Project  Number:  M:SP:V  96-018G. 

Type  of  Review:  Revision.  '^ 

Title:  Toll-free/ICP  Survey  Focus 
Groups  with  Taxpayers  Calfing  IRS  in 
1995-96. 

Description:  The  survey  will  focus  on 
improving  the  quality  of  its  toll-free 
telephone  service  and  assessing  the 
impact  of  its  Integrated  Case  Processing 
(ICP)  system.  ICP,  once  folly 
implemented  will  allow  employees  to 
better  serve  its  customers  by  resolving 
most  cases  on  one  telephone  contact. 

Respondents:  Individuals,  Business  or 
other  for-profit 
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Estimated  Number  of  Respondeats: 
600. 

Estimated  Burden  Hours  Per      'i-/l>  , 
Respondent:  5  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
170  hours. 

Clearance  Officer:  Garriclc  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lok  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-17696  Piled  7-11-96;  8:45  am] 


Departmental  Officas;  Debt 
Management  Adviaory  Committaa; 
Meeting 

Notice  is  hereby  given,  pursuant  to  5 . 
U.S.C  App.  section  10(a)(2),  that  a 
meeting  will  be  held  at  the  U.S. 
Treasury  Department,  15th  and     f-' ' 
Pennsylvania  Avenue,  NW., 
Washington.  DC.  on  July  30  and  31. 
1996,  of  the  following  debt  management 
advisory  committee:  >> 

Public  Securities  Association 
Treasury  Borrowing  Advisory 
Committee 

The  agenda  for  the  meeting  provides 
for  a  tedhnicitl  backgroimd  briefing  by 
Treasury  staff  on  July  30,  followed  by  a 
charge  by  the  Seo^tary  of  the  Treasury 
or  his  designate  that  the  committee 
discuss  particular  issues,  and  a  working 
session.  On  July  31.  the  committee  will 
present  a  written  report  of  its         ^, ; ., 
recommendations. 

The  backgroimd  briefing  by  Treasury 
staff  will  be  held  at  11:30  a.m.  Eastern 
time  on  July  30  and  will  be  open  to  the 
public.  The  remaining  sessions  on  July 
30  and  the  committee's  reporting 
session  on  July  31  will  be  closed  to  the 
public,  piusuant  to  5  U.S.C.  App.  .  .% 
section  10(d). 

This  notice  shall  constitute  my  \ 
determination,  pursuant  to  the  auth<}rity 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  section  10(d)  and  vested  in 
me  by  Treasury  Department  Order  No. 
101-05,  that  the  closed  portions  of  the 
meeting  are  concerned  with  information 
that  is  exempt  from  disclosure  imder  5 
U.S.C.  secUon  552b(c)(9)(A).  The  public 
interest  requires  that  such  meetings  be 
closed  to  the  public  because  the 
Treasury  Department  requires  frank  and 
full  advice  from  representatives  of  the 
financial  community  prior  to  making  its 


final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  offered  hy  debt  management 
advisory  committees  established  by  the 
several  major  segments  of  the  financial 
community.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C.  App. 
section  3. 

Although  the  Treasury's  final    , 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclosure  of  the 
committee's  deliberations  and  reports 
would  be  likely  to  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exenmtion  covered  by  5  U.S.C. 
552b(c)(9J(A). 

The  Office  of  Domestic  Finance  is 
responsible  for  maintaining  records  of 
debt  management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  wdth  the  policy  of  5 
U.S.C  552b. 

Dated:  July  8, 1996. 
John  D.  Hawlce.  Jr.. 

Under  Secretary  of  the  Treasury  for  Domestic 
Finance. 

[FR  Doc.  96-17742  Filed  7-11-96: 8:45  am] 


Cuatoms  Sarvica 

Entry  of  Certain  Qooda  Aaaamblad 
Abroad  From  Componanta  Cut  to 
Sliape  in  ttte  U.S.  From  Foreign  Fabric 

AQBICY:  U.S.  Customs  Service. 

Treasury. 

ACTKM:  General  notice. 

SUMIARY:  This  document  sets  forth 
instructions  for  the  proper  entry  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States  of  certain  goods 
assembled  abroad  from  components  cut 
to  shape  in  the  U.S.  from  foreign  fabric. 
FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Walker.  Special  Classification  and 
Marking  Branch.  Office  of  Regulati<His 
and  Ruhngs  (202-482-6980). 

SUPPLBieaARY  INFORMATION:       - 

Backgroand 

1.  Entry  of  Section  334(b)(4XA)  Goods 
Under  9802.00.8065 

Section  10.25.  Customs  Regulations 
(19  CFR  10.25)  implements  section 
334(b)(4KA)  of  the  Uruguay  Round 
Agreements  Act  ("the  Act")  (codified  at 
19  U.S.C  3592).  which  provides  that 
where  components  are  cut  to  shape  in 


the  U.S.  fiotti  foreign  fabric  and  ^  . --^ 
exported  to  another  country  for 
assembly  into  an  article  that  is  returned 
to  the  U.S.  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  1, 1996,  the  dutiable  value  of 
the  article  shall  not  include  the  value  of 
such  components.  In  the  final  rule 
document  implementing  the  provisions 
of  section  334  of  the  Act,  published  in 
the  Federal  Register  on  September  5, 
1995  (60  FR  46188),  Customs  stated  the 
following  regarding  19  CFR  10.25: 

Under  section  334(b)(4),  where  goods  are 
assembled  abroad  from  components  cut  in 
the  United  States  from  foreign  febric  (even 
though  under  section  334  the  cut 
components  are  not  products  of  the  United 
States  and  the  assembling  country  is  the 
country  of  or|gia),  the  assembled  goods, 
when  imported  into  the  United  States,  will 
continue  to  receive  the  same  duty  treatment 
presently  accorded  to  such  goods  under 
subheading  9802.00.80.  HTSUS  *  *  * 
section  334(b)(4]  serves  to  preserve  a  tariff 
treatment  that  otherwise  would  no  longer  he 

available  under  tlie  section  334  origin  rules 

•  •  * 

Section  10.25  incorporates  by  .. 

reference  the  same  operational, 
valuation,  and  documentation 
requirements  applicable  to  goods 
entered  under  subheading  9802.00.80,  ■ 
HTSUS.  Accordingly,  in  promulgating 
19  CFR  10.25,  Customs  expressed  its 
intent  to  continue  to  allow  entry  of    .    . 
these  goods  under  subheading 
9802.00.80.  on  and  after  July  1, 1996. 
Thus,  imported  goods  entitled  to  a  duty  . 
allowance  under  19  CFR  10.25  are  to  be 
entered  under  subheading  9802.00.8065; 
HTSUS,  and,  solely  for  purposes  of 
calculating  the  duty  allowance  tuider 
this  subheading.  Customs  will  treat 
these  textile  components  as  if  they  were 
"U.S.  fabricated  components". 

It  is  important  to  note,  however,  that 
permitting  the  entry  of  section  10.25 
goods  under  subheading  9802.00.8065. 
in  order  to  implement  the  duty 
allowance  provided  under  section 
334(b)(4)(A)  of  the  Act,  should  not  be 
interpreted  as  a  determination  of  the 
coimtry  of  origin  of  these  cut 
components.  The  determination  of  the 
coimtry  of  origin  of  textile  components 
cut  in  the  U.S.  from  foreign  fabric  will 
be  made  under  a  general  application  of. 
the  section  334  rides  of  origin,  as 
implemented  by  section  102.21. 
Customs  Regulations  (19  CFR  102.21). 

Thus,  it  is  possible  that  a  shipment  of 
assembled  goods  will  be  eligible  for  a 
partial  duty  allowance  under 
subheading  9802.00.8065  pursuant  to     .: 
10.25,  but  the  country  of  origin  of  those  . 
goods,  for  quota,  marking  and  other 
general  origin  purposes,  will  be  neither 
the  country  of  assembly  nor  the  U.S. 


'*;ti..i.:- 
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because  the  origin  of  the  assembled 
goods  is  determined  by  the  origin  of  the 
fabric  comprising  the  goods.  For 
example,  if  Indian-origin  fabric  is  dyed, 
printed  and  cut  to  shape  in  the  U.S.  into 
components  for  a  tent,  and  those 
components  are  assembled  in  Mexico 
mto  a  tent,  the  country  of  origin  of  that 
tent,  pursuant  to  section  334(b)(1)  or  (2) 
of  the  Act,  is  the  origin  of  the  fabric — 
India.  Upon  importation  into  the  U.S.. 
the  tent  may  receive  a  duty  allowance 
under  10  CFR  10.25  for  the  value  of  the 
fabric  components,  but  it  will  be  a 
product  of  India  for  ptuposes  of  marking 
(and  quota  if  applicable). 

2.  Entry  of  SecUon  334(b)(4)(B)  Goods 
Under  9802.00.8040 

U.S.  Note  2(b),  subchapter  U.  Chapter 
98.  HTSUS  ("Note  2(b)")  (commonly 
refmred  to  as  "CBI 11").  provides  for  the 
duty-free  treatment  of  articles  (except 
textile  and  apparel  products,  petroleum 
and  petroleum  products)  assembled  or 
processed  in  a  designated  CBI 
beneficiary  coimtry  in  whole  of  U.S.- 


origin  components  or  ingredients  (other  - 
than  water). 

Headquarters  telex  Na  9264071  to 
Customs  field  offices  dated  September 
28, 1990,  set  forth  instructions  regarding 
the  proper  entry  of  goods  entitled  to 
duty-free  treatment  undm-  Note  2(b). 
Specifically,  the  telex  advised  that  two 
statistical  breakouts  had  been  created 
for  Note  2(b)  articles:  subheading 
9802.00.5010.  HTSUS— for  articles 
processed  in  whole  of  U.S.  ingredients 
(other  than  water);  and  suUieading 
9802.00.8040,  HTSUS— for  articles 
assembled  in  whole  of  U.S.  fabricated 
comp(Hients. 

Section  10.26(b),  Customs  Regulations 
(19  CFR  10.26(b)),  implements  section 
334(bM4)(B)  of  the  Act,  which  provides 
that,  effective  for  goods  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  1, 1996,  no 
article  (except  a  textile  or  apparel 
product)  assembled  in  whole  of 
components  cut  to  shape  in  the  U.S. 
from  foreign  febric,  or  of  such 
components  and  c(»nponents  of  U.S. 


ori^,  in  a  designated  CBI  beneficiary 
country  shall  be  treated  as  a  foreign 
article  or  as  subject  to  duty.  Thus, 
through  the  promulgation  of  19  CFR 
10.26(b).  Customs  has  fulfilled 
Congressional  intent  to  continue  the 
duty-free  treatment  accorded  such 
articles  under  Note  2(b)  prior  to  July  1, 
1996. 

In  keeping  with  the  overall  statutory 
intent,  as  expressed  in  19  CFR  10.26(b). 
Customs  has  determined  that  imported 
goods  entitled  to  duty-free  treatment 
under  19  CFR  10.26(b)  should  continue 
to  be  entered  under  subheading 
9802.00.8040.  HTSUS.  All  other 
instructions  and  documentation 
requirements  set  forth  in  telex  No. 
9264071  shall  also  continue  to  apply  to 
such  articles. 

Dated:  July  8, 1996. 
StuaitP.Seidel, 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
IFR  Doc  96-17689  FUed  7-11-96;  8:45  am] 
nn  I  in  oooc  < 
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This  sectiOfi  of  the  FEDERAL  REGISTER 
contains  editoriai  corrections  of  previously 
pijt>lished  Presidentiai,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  tfie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eisewfiere  in  the  issue. 


DEPARTMENT  OF  AQRICULTURE 

Forest  Service 

Transfer  of  Administrative 
Jurisdiction;  Sam  Raytium  Dam  and 
Reservoir  Project 


Correction 


'  y'" 


DEPARTMENT  OF  TRANSPORTATION 

CoastQuard    ■  "'■'- 

33  CFR  Parts  110. 116, 117, 157,  and 
181 


[CQ0  964>2q 
RIN21i5>AF33 


„;S;*?..'- 
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In  notice  document  96-15867. 
beginning  on  page  31915,  in  the  issuo  of 
Friday,  June  21, 1996,  make  the 
following  corrections:  >, 

1.  On  page  31915.  in  the  second     -''. 
column,  under  SUPPLEMENTARY 
INFORMATION:,  in  the  fifth  Une.     ' 
"transfier  or"  should  read  "transfer  oP'. 

2.  On  the  same  page,  in  the  second 
column,  after  Valdis  E.  Mezainis' 
signature  and  title,  the  double  rule  >  ' 
should  be  removed  and  the  first  three 
headings  should  read  as  follows: 

Department  of  the  Army 

Department  of  Agriculture 

Sam  Raybum  Beservoir,  Texas 

3.  On  the  same  page,  in  the  3rd 
column,  in  the  12th  line  from  the  top. 
"A+1"  should  read  "A-1". 

4.  On  page  31916.  in  the  first  column, 
"Dated:  October  10, 1996"  should  read 
"Dated:  October  10. 1995". 

5.  On  the  same  page,  in  the  third 
column,  in  the  first  full  paragraph,  in 
the  fourth  entry,  "South  64°  West,  349.4 
feet"  should  read  "South  64°  West, 
349.48  feet". 

BHJJNQ  COOE  1S06-01-0 


Technical  Amendments;    '  1:X. 

Organizational  Changes;  i<r      . 

Miscellaneous  Editorial  Changes  and 
Conforming  Amendments 

Conectifn  '■' 

In  ruli  docimient  96-16488,  - 

beginning  on  page  33660.  in  the  issue  of 
Friday,  ^e  28, 1996.  make  the 
following  corrections: 

1.  On  page  33663,  in  the  siacond 
column,  in  the  Authority  citation  for 
Part  110,  in  the  last  line.  "33  U.S.C. 
1233"  should  read  "33  U.S.C.  1223". 

2.  On  the  same  page,  in  the  third 
column,  in  the  Authority  citation  for 
Part  116,  "49  U.S.C.  CFR"  should  read 
"49  U.SJC.  1655(g):  49  CFR".  - 

Appoidlx  A  to  Part  117  [Corrected] 

3.  On  page  33664,  in  Appendix  A  to 
Part  117  table,  in  the  Pacheco  Creek 
entry,  ii^the  last  column,  "6"  should 
read  "9"*. 

4.  On  page  33665,  in  Appendix  A  to 
Part  117  table,  in  the  first  column,  in  the 
first  entry,  "Steamboad  Slough"  should 
read  "Steamboat  Slough". 

i157.03    [Corrected] 

5.  On  page  33666,  in  the  third 
coliunn.  in  §  157.03.  in  the  third  and 
last  definitions  from  the  bottom, 
Existing  vessel  and  From  the  nearest 
land  respectively,  in  the  first  line  of 
each  remove  "means"  the  second  time 
it  appeals. 

6.  On  page  33667,  in  the  third 
column,  in  §  157.03,  the  first  definition. 
"Oil  Mixture"  should  read  "Oily 
Mixture". 

7.  On  the  same  page,  in  the  same 
column,  in  §  157.03,  under  Tank  vessel 
(3).  m  th(e  last  Une  insert  "the"  after 
"in".     1 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46CFR  PaiitS  108, 110,  111,  112, 1W  ;' 

and  161     |  ^  . '" 

[CQD  94-104  >€:; 

RiN2115-AF24 

Electrical  Engineering  Requirements 
for  Merchant  Vessels 

Correction  '  ^?    /  ^. 

In  rule  doomient  96-13416, 
beginning  on  page  28260,  in  the  issue  of 
Tuesday,  Jime  4. 1996.  make  the 
following  corrections: 

1.  On  the  cover  sheet,  in  the  subject 
line.  "Final  Rule"  should  read  "Interim 
Rule." 

2.  On  page  28260.  in  the  first  column, 
in  the  document  heading,  the  missing 
RIN  number  should  read  as  is  cited 
above. 

3.  On  page  28263,  in  the  second 
column.  "§111 .05-Or'  should  read 
"§111.05-7." 

4.  On  page  28266,  in  the  first  column, 
under  §1 1 1,75-17  (1),  "paragraphs 
{e)(e)"  should  read  "paragraphs  (e)(3)". 

5.  On  the  same  page,  under  §1 1 1.81- 
1,  in  the  third  colimin.  in  paragraph  (2), 
"§111.8-1"  should  read  "§111.81-1." 

6.  On  page  28267.  in  the  first  column, 
under  §111.105-15  (3),  "removing 
par^raph  (bO"  should  read  "removing 
paragraph  ()))". 

7.  On  the  same  page,  in  the  second 
column,  under  ^2 11.105-31  (2), 
"paragraphs  (1)(3)  and  {1)(4)"  should 
read  "paragraphs  (1)(3)  and  (1)(4)." 

8.  On  the  same  page,  in  the  second 
column,  under  §111.105-31  (2),  in  the 
second  paragraph, '  ABS  Rule  4/ 
5.151.1b"  should  read  "ABS  Rule  4/    :, 
5.151.1b." 

9.  On  page  28268,  in  the  first  colunm. 
under  §113.25-6,  in  the  second 
paragraph.  ''11-1/43"  should  read  "11-1/ 
43". 

10.  On  pige  28269,  in  the  first 
column,  under  §115.50-10  (2). 
"removing  the  replacement"  should 
read  "removing  the  requirement". 


'  ■  -J    .. 


13.  On  the  same  page,  the  same 
column,  in  the  lEC  92-201  entry, 
"Installation"  should  read 
"Installations". 

14.  On  the  same  page,  the  same 
coliunn.  in  the  lEC  92-202  entry, 
"Installation"  should  read 
"Installations". 

15.  On  the  same  page,  the  same 
columm,  in  the  lEC  92-352  entry. 
"Equipment-Choice  and  Installation" 
should  read  "Choice  and  Installation". 

16.  On  page  28273.  in  the  first 
coliunn,  in  die  National  Fire  Protection 
Association  (NFPA)  entry,  "see  NFPA 
70.."  should  read  "see  NFPA  70." 

17.  On  page  28274,  in  the  first 
column,  in  the  UL  1573  entry,  "Stage  ad 
Studio"  should  read  "Stage  and 
Studio". 

§111.104   [Corrected] 

18.  On  page  28277,  in  the  first 
column,  under  §  lll.l0-4(a),  "electric's" 
should  read  "electric". 

f111.1&«    [Corrected] 

19.  On  page  28278,  in  the  first 
column,  under  §  111.15-5(a), 
"requirements  in  support"  should  read 
"requirements  in  subpart". 


...-•'■-'< 


f111.1&^    [Corrected] 

20.  On  the  same,  in  the  second 
column,  under  §  111.15-30,  fifth  line, 
"Chargers  incorporating  ground"  should 
read  "Chargers  incorporating 
grounded". 

SS111-30-21  and  111.30-23    [ConvctMl] 

21.  On  page  28279,  in  the  first 
column,  "§§111-30-21  and  111.30-23 
[Removed]"  should  read  "§§111.30-21 
and  111.30-23  [Removed]." 

§111.75-20    [Correelad] 

22.  On  page  28283,  in  the  first 
coliunn,  under  §111. 75-20(e),  third  line 
from  the  bottom  "fluorescent  tubes 
longer  than  103  cm"  should  read 
"fluorescent  tubes  longer  than  102  cm". 

f111.10fr-29    [Conectsd] 

23.  On  page  28285,  in  the  firsit 
column,  under  §  111.105-29(c),  fifth 
line,  "§  111.10531(1)"  should  read 
"§111.10531(1)." 

§112.05-1  [Corrm:tod] 

24.  On  page  28286,  in  the  second 
column,  under  §  112.05-l(a),  second 
Une,  "dependable  independent,"  should 
read  "dependable,  independent.". 


§112.1fr«    [CorreeM] 

25.  On  page  28287.  in  the  first 
column,  under  §  112.15-5(i),  second 
line,  "distress  and  safety  system 
(GMDSs)"  should  read  "distress  and 
safety  system  (GMDSS)". 

§113.30-25    [ConeclMq 

26.  On  page  28289.  in  the  Uiird 
column,  under  §  113.30-25(d).  first  line. 
"In  a  noise  location"  should  read  "In  a 
noisy  location". 

§113.50-15    [CorreetMQ 

27.  On  page  28291,  in  the  first 
column,  under  §  ll3.50-15(a),  third  line, 
"which  would  degrade 
communications"  should  read  "which 
would  degrade  communication." 

§161.002-1    [Correelad] 

28.  On  the  same  page,  in  the  second 
column,  under  §  161.002-l(a),  twelfth 
line,  "Register.800"  should  read 
"Register,  800". 

BUJNQCOeE  1C06-ei-O 
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Rules  aad  Regulations 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  56  and  57 
nm  1219^A84 

Safety  Standards  for  Explosives  at 
Metal  and  Nonmetal  Mines 

agency:  Mine  Safety  and  Health       :' 
Administration.  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  Bnal  rule  revises  certain 
provisions  of  the  Mine  Safety  and 
Health  Administration's  (MSHA)  safety 
standards  for  explosives  at  metal  and 
nonmetal  mines.  The  final  rule  revises 
existing  standards  for  separation  of 
detonators  bom  other  explosives  or 
blasting  agents  during  storage  in  powder 
chests  and  during  transportation.        ^ 
Additionally,  it  revises  existing 
provisions  related  to  loading  and 
blasting  of  explosive  materials.  The  final 
rule  also  expands  the  application  of 
existing  provisions  concerning  the 
protection  of  explosive  materials  from 
impact  and  exposure  to  high 
temperatures,  and  it  revises  and  clarifies 
the  existing  provisions  addressing  static 
electricity  dissipation  during  loading. 
The  rule  revises  the  existing  preamble 
discussion  for  vehicles  containing 
explosive  material,  and  incorporates 
existing  blast  site  security  provisions 
into  the  loading  and  blasting  standards. 
For  the  convenience  of  the  mining 
commimity.  MSHA  has  published  the 
full  text  of  the  explosives  standards  for 
metal  and  nonmetal  mines  in  this 
Federal  Register  doamient. 
EFFECTIVE  DATES:  This  final  rule  is      ' 
effective  September  10, 1996.  The 
incorporation  by  reference  listed  in  the 
regulations  is  effiective  September  10, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA,  703-235-1910. 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

Under  final  §§  56/57.6306(a), 
operators  must  either  attend;  barricade 
and  post  the  blast  site  with  warning 
signs,  such  as  "Danger,"  "Explosives," 
or  "Keep  Out;"  or  flag  the  blast  site 
against  unauthorized  entry.  These  final 
requirements  for  use  of  warning  signs, 
such  as  "Danger,"  "Explosives,"  or 
"Keep  Out,"  are  not  considered 
information  collection  imder  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  and  are  not  subject  to  approval  by 
the  Office  of  Management  and  Budget 
(OMB). 


,-jr 


Final  §§  56/57.6306(d)  requires  that 
operators  conduct  loading  and  blasting 
in  a  manner  to  facilitate  a  continuous 
process  so  that  the  blast  is  fired  as  soon 
as  possible.  The  final~~standard  does  not 
retain  the  concept  of  "undue  delay",  but 
retains  the  existing  requirement  to 
notify  KCHA  of  blasting  delays  beyond 
72  hours.  MSHA  estimates  that  diese 
provisions  affect  fewer  than  10 
respondents  annually,  all  large  mines. 
Althou^  notification  is  considered  an 
information  collection  burden  under 
PRA  95,  this  provision  is  not  subject  to 
OMB  approval  because  it  affects  fiswer 
than  10  tespondents  annually. 

'     V. 

n.  Rulemaking  Background 

MSHA  published  comprehenitve 
revisions  to  its  explosives  safety 
standards  for  metal  and  nonmetal  mines 
in  January  1991  (56  FR  2070).  Prior  to 
the  effiective  date  of  the  rule,  MSHA 
stayed  several  provisions  due  to 
compliance  issues  raised  by  the  mining 
community  and  explosives 
manufacturers.  The  provisions  involved 
were  subsequently  reproposed  on 
October  16, 1992  (57  FR  47524)  for 
revision  and  clarification.  On  December 
30, 1993,  MSHA  published  the  existing 
final  rule  which  became  effective  on 
January  31, 1994  (58  FR  69596). 

In  February  1994,  the  American 
Mining  Congress  (AlMC)  and  the 
Institute  of  Makers  of  Explosives  (IME) 
each  filed  a  petition  for  review  of  the 
final  rule  wdth  the  United  States  Court 
of  Appeals  for  the  District  of  Coliunbia 
Circxiit,  in  American  Mining  Congress  v. 
MSHA,  Docket  No.  91-1124  and  91- 
1568,  consolidated  cases,  and  in  IME  v. 
MSHA,  Docket  No.  94-1144.  AMC 
requested  that  MSHA  reconsider 
evidence  in  the  rulemaking  record 
regarding  the  continuous  loading 
requirements  of  §§  56/57.6306(c). 
Loading  and  blasting.  In  addition.  AMC 
requested  that  the  Agency  clarify  the 
preamble  discussion  to  §§  56/ 
57.6202(a)(1),  concerning  vehicles 
containing  explosive  materials. 

IME  suggested  revision  of  §§  56/ 
57.6000,  the  definition  of  "laminated 
partition,"  and  corresponding  changes 
in  §§  56/57.6133(b),  Powder  chests,  and 
§§  56/57.6201{a)(2)  and  (b)(2). 
Separation  of  transported  explosive 
material.  Also.  IME  requested  that 
MSHA  veconsider  information  in  the 
rulemalong  record  regarding  the 
requirements  of  §§  56/57.6602,  Static 
electricity  dissipation  during  loading. 

In  response  to  the  issues  raised  by  the 
mining  industry  and  explosive 
manufacturers,  MSHA  issued  Program 
Policy  Letter  No.  P94-IV-3  on 
September  30, 1994.  This  Program 
PoUcy  Letter  provided  information  to 


the  mining  bommunity  regarding  the 
proper  usage  of  the  IME-22  Container  as_^  " 
a  "laminated  partition"  under  §§  56/     . ; 
57.6000,  §§56/57.6133,  and  §§  56/ 
57.6201.  The  Agency  also  interpreted 
the  "continuous  loading"  requirements 
of  §§  56/57.6306;  clarified  the  meaning 
of  the  term  "good  condition"  as  it 
applies  to  vehicles  used  in  §§  56/ 
57.6202;  clarified  the  application.of 
§§  56/57.6501  regarding  double 
tnmklines  or  loop  systems  when  using 
low  energy  detonating  cord  with  inhole 
delays;  and  interpreted  §§  56/5  7.6602(e) 
on  static  electricity  dissipation  during 
loading  as  it  applies  to  the  use  of  plastic    < 
hole  liners.  This  final  regulation 
addresses  these  regulatory  issues  except 
for  §§  56/57.6501  regarding  double 
tnmklines  or  loop  systems.  Therefore, 
Program  Policy  Letter  No.  P94-IV-3  will 
expire  on  the  effective  date  of  this  final 
regulation. 

On  January  5, 1995.  MSHA  published 
a  proposed  rule  in  the  Federal  Register 
(60  FR  1866)  which  would  have  revised 
the  provisions  discussed  above.  Public 
hearings  were  held  in  Cleveland.  Ohio, 
and  Elko.  Nevada  in  July  1995.  The 
rulemaking  record  closed  on  August  18. 
1995.  MSHA  received  and  reviewed 
written  and  oral  statements  on  the 
proposed  rule  from  all  segments  of  the 
mining  community.  These  final 
standards  for  explosives  at  metal  and 
nonmetal  mines  are  based  on 
consideration  of  the  entire  rulemaking 
record,  including  all  written  conunents 
and  exhibits  received  related  to  the 
January  19tl  and  th»December  1993 
final  regulations,  as  well  as  the  January 
5. 1995,  proposal  and  the  public  hearing 
record.       I 

To  serve  the  interests  of  the  mining 
community,  MSHA  has  republished  the 
full  text  of  subpart  E  of  30  CFR  parts  56 
and  57  as  they  will  read  effective 
September  10, 1996.  This  final  rule, 
however,  addresses  revisions  only  to  the 
following  sections.  Sections  republished 
here  and  not  on  the  list  below  are 
unchanged. 

Parts  56  and  57 

§§56/57.6000    Definitions. 
§§56/57.6133    owder  chests. 
§§56/57.6201     Separation  of  '/• 

transported  explosive  material. 
§§56/57.6202    Vehicles. 

§§  56/57.6302    Separation  of  explosive 
material.  t'^ 

§§56/57.6306    Loading,  blasting,  and 
security. 

§§56/57.6313    Blast  site  security.      . 
§§56/57.6602    Static  electidcity        ^-V 
dissipation  during  loading. 
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§§  56/57.6905    Protection  of  explosive 
material. 

m.  Discussion  and  Summary  of  the 
Final  Rule 

A.  General  Discussion        '- 

Historically,  hazards  associated  with 
the  storage,  transportation,  and  use  of 
explosive  materials  have  caused  or 
contributed  to  serious  injuries  and 
fatalities  in  metal  and  noiunetal  mines. 
Precautions  to  safieguard  against  these 
hazards  are  an  essential  part  of  any 
effiective  mine  safety  program.  The 
standards  in  30  CFR  parts  56  and  57, 
subpart  E,  focus  on  hazards  associated 
with  using  or  working  near  explosive 
materials  at  metal  and  nonmetal  mines. 
The  standards  in  this  final  rule  clarify 
and  address  certain  precautions 
necessary  to  prevent  the  hazards 
common  to  storing,  transporting,  and 
handling  explosive  materials.  "Hiese 
standards  also  address  the  issues  raised 
in  the  rule  challenges  noted  above. 

B.  Organizational  Changes 

Paragraph  (b)  of  existing  §§  56/ 
57.6302  is  moved  to  §§  56/57.6905  of 
this  subpart.  Paragraph  (a)  of  existing 
§§  56/57.6302  requires  that  explosives 
and  blasting  agents  be  kept  separate 
bom  detonators  imtil  loading  begins. 
This  provision  remains  imchanged.  The 
section  heading  of  §§  56/57.6302  is 
revised  in  the  final  rule  to  read 
"Separation  of  explosive  material." 

Paragraph  (b)  of  existing  §§  56/ 
57.6302  requires  that  explosive  material 
be  protected  fi*om  impact  and 
temperatures  in  excess  of  150  degrees 
Fahrenheit  when  taken  to  the  blast  site. 

In  1993,  MSHA  promulgated  §§  56/ 
57.6302  imder  the  "Use"  portion  of  the 
explosives  regulation,  thereby 
inadvertently  creating  confusion  as  to 
whether  explosives  also  must  be 
protected  from  impact  diuing 
transportation  and  storage.  MSHA's 
intent  was  to  require  protection  of 
explosive  material  from  impact  and  high 
temperatures  generally,  not  just  during 
use.  This  final  rule  moves  existing 
paragraph  (b)  of  §§  56/57.6302  to 
"General  Requirements"  and  "General 
Requirements-Surface  and 
Underground."  The  provision  is 
codified  as  §§  56/57.6905.  witii  the 
section  heading  "Protection  of  explosive 
material." 

C.  Deletions  *~      ^     ' 

Existing  §§  56/57.6313.  which  require 
that  areas  where  loading  is  suspended 
or  loaded  holes  are  awaiting  firing  be 
attended,  barricaded  and  posted,  or 
flagged  against  unauthorized  entry  are 
deleted,  and  these  requirements  are 


incorporated  into  final  §§  56/57.6306(a) 
for  loading  and  blasting. 

D.  Incorporations  by  Reference 

Existing  §§  56/57.6000.  §§  56/57.6133. 
and  §§  56/57.6201  incorporate  l^ 
reference  the  definition  of  "laminated 
partition"  and  recommendations  found 
in  the  IME  Safety  Library  Publication 
No.  22.  "Recommendations  ktr  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  other  Explosive 
Materials."  (May  1993),  and  "The 
Gene|ic  Loading  Guide  for  the  IME-22 
Container,"  (October  1993).  Whenever  a 
laminated  partition  is  used  under  the 
final  rule,  IME's  recommendations 
contained  in  these  two  publications 
must  be  followed.  As  discussed  below, 
MSHA  will  make  these  IME 
publications  available  to  the  mining 
community. 

E.  Section-by-Section  Analysis 

The  following  section-by-section 
analysis  explains  the  final  nde  and  its 
effiect  on  existing  standards.  The 
standards  in  part  56  apply  to  all  surface 
metal  and  nonmetal  mines;  those  in  part 
57  apply  to  underground  and  surface 
areas  of  underground  metal  and 
nonmetal  mines. 

§§56/57.6000    Definitions. 
§§56/57.6133    Powder  chests. 
§§56/57.6201    Separation  of 

transported  explosive  material. 

Sections  56/57.6133  and  56/57.6201 
address  the  hazards  of  unplanned 
detonation  of  explosives  when  stored 
and  transported.  The  separation 
requirements  are  intended  to  impede 
propagation  should  detonators  be 
initiated. 

The  existing  definition  of  "laminated 
partition"  in  30  CFR  §§  56/57.6000 
includes  the  combinations  of  materials 
which  must  be  used  in  a  partition  if 
operators  choose  to  store  or  transport 
certain  detonators  with  explosives  or 
blasting  agents.  These  dimensicms  are 
based  on  IME  Safety  Library  PubUcation 
No.  22,  "Recommendations  for  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  other  Explosive 
Materials,"  (May  1993),  and  the 
"Generic  Loading  Guide  for  the  IME-22 
Ck)ntainOT,"  (October  1993).  The  term 
"laminated  partition"  appears  in 
existing  §§  56/57.6133,  Powder  chests. 
and  in  §§  56/57.6201,  Separation  of 
transported  explosive  material. 

Elating  standards  §§  56/57.6133 
require  that  detonators  stored  at  surface 
operations  and  at  siuface  areas  of 
underground  operations  must  be  kept  in 
chests  separate  from  other  explosives  or 
blasting  agents,  unless  the  detonators 
-  and  explosives  or  blasting  agents  are 


separated  by  4  inches  of  hardwood  or 
equivalent,  or  a  laminated  paititi(m. 
Similarly,  existing  §§  56/5 7.6201  (a)(2) 
require  detonators  and  other  explosives 
or  blasting  agents  to  be  transported  on 
separate  vehicles  or  conveyances, 
except  detonators  in  quantities  of  more 
than  1,000  may  be  transported  on  the 
same  vehicle  or  conveyance  if 
maintained  in  the  manufacturer's 
original  packaging,  and  if  separated 
from  explosives  or  blasting  agents  by  4 
inches  of  hardwood  or  equivalent,  or  a 
laminated  partition.  The  4  inches  of 
hardwood  or  equivalent  must  be 
fastened  to  the  vehicle  or  conveyance. 
Paragraph  (b)(2)  of  §§56/57.6201  allows 
detonators  in  quantities  of  1,000  or 
fewer  to  be  transported  with  explosives 
or  blasting  agents  when  kept  in  closed 
containers  and  separated  by  4  inches  of 
hardwood  or  equivalent,  or  a  laminated 
partition.  The  4  inches  of  hardwood  or 
equivalent  must  be  fastened  to  the 
vehicle  or  conveyance. 

The  Institute  of  Makers  of  Explosives 
(IME)  raised  objections  to  these  existing 
regulations  since  the  IME  safety 
gmdelines  warn  against  hazards 
associated  with  use  of  the  IME-22 
container  when  transporting  detonators 
with  other  explosives  and  blasting 
agents  on  the  same  vehicle. 

Proposed  §§  56/57.6000  included 
language  similar  to  that  of  the  existing 
regulation.  Proposed  §§  56/57.6133(b) 
would  have  allowed  operators  the 
flexibiUty  to  continue  storing  detonators 
with  other  explosives  and  blasting 
agents  in  a  powder  chest  (day  box) 
when  separated  by  4  inches  of 
hardwood  or  equivalent.  Likewise, 
proposed  §§  56/57.6201  (a)(2)  and  (b)(2) 
would  have  allowed  operators  to 
continue  transporting  detonators  with 
explosives  and  blasting  agents  on  the 
same  vehicle  or  conveyance  if  they  are 
separated  by  4  inches  of  hardwood  or 
equivalent.  In  response  to  IME's 
comments,  both  proposed  standards 
also  would  have  allowed  use  of  a 
laminated  partition  to  separate 
detonators  from  explosive  materials, 
provided  operators  followed  guidelines 
included  in  the  IME  Safety  Library 
Publication  No.  22,  "Recommendations 
for  the  Safe  Transportation  of 
Detonators  in  a  Vehicle  with  other 
Explosive  Materials,"  (May  1993),  and 
the  "Generic  Loading  Guide  for  the 
IME-22  Container"  (October  1993) 
when  using  a  laminated  partition. 

Final  regulations  for  §§  56/57.6000  are 
the  same  as  the  proposed  rule.  The  final 
regulations  for  both  §§  56/57.6133(b) 
and  §§  56/57.6201  (a)(2)  and  (b)(2) 
parallel  the  proposed  rules  in  that  they 
permit  the  longstanding  practice  of 
using  4  inches  of  hardwood  or 
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equivalent,  or  a  laminated  partition 
(which  includes  the  IME-22  Container 
or  box)  to  separate  detonators  from  other 
explosives  or  blasting  agents,  provided 
that  the  provisions  of  the  IME  Safety 
Library  Publication  No.  22, 
"Recommendations  for  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  other  Explosive 
Materials,"  (May  1993),  and  the      '  ■ 
"Generic  Loading  Guide  for  the  IME-22 
Container"  (October  1993)  are  followed. 
Copies  of  these  IME  publications  are 
available  to  the  mining  industry  at 
MSHA  headquarters  in  Arlington,  VA, 
and  at  all  Metal  and  Nonmetal  Mine 
Safety  and  Health  district  offices. 

MSHA  did  not  receive  any  comments 
relative  to  the  Agency's  deflnition  of  the 
term  "laminated  partition"  as  desoibed 
in  the  proposed  rule. 

One  commenter  objected  to  MSHA 
incorporating  by  reference  IME 
publications  stating  that  such 
incorporation  would  interfere  with  the 
opportimity  to  comment  on  the  content 
of  these  publications.  MSHA  has 
historically  relied  upon  manufacturers' 
design  specifications  and 
recommendations  for  the  proper  use  of 
specific  mining  equipment  and 
machinery  where  unintended  use  of 
such  equipment  and  machinery  Eposes  a 
serious  safety  hazard  to  miners. 
Therefore,  if  operators  use  a  laminated 
partition  for  compliance  with  standards 
§§  56/57.6133  and  §§  56/57.6201,  they 
must  follow  the  guidelines  prescribed  in 
IME's  accompanying  documentation, 
including  updated  revisions  where 
applicable.  MSHA  expects  that  the  IME 
will  periodically  update  this 
documentation,  and  MSHA  intends  to 
give  mine  operators  adequate  notice 
should  compliance  changes  become 
necessary. 

Some  commenters  sought  clarification 
of  the  phrase  "4  inches  of  hardwood,  or 
equivalent,"  as  used  in  proposed  §§  56/ 
57.6133  and  §§  56/57.6201,  while  other 
commenters  requested  that  MSHA 
define  the  term  "equivalent"  in  the  final 
regulation  to  specify  the  types  of  or 
combinations  of  materials  diat  would  be 
accepted.  "Equivalent"  under  the  final 
rule  refers  to  any  barrier,  other  than  a 
laminated  partition,  that  provides  at 
least  the  same  degree  of  protection  for 
explosives  or  blasting  agents  as  4  inches 
of  hardwood  should  detonators  be 
initiated  by  outside  forces.  Presently, 
MSHA  has  no  equivalency  data  to 
convert  the  degree  of  protection 
provided  by  hardwood  to  another 
material.  However,  the  final  standard 
preserves  the  flexibility  to  recognize 
such  future  developments. 

One  commenter  requested  that  MSHA 
clarify  whether  "4  inches  of  hardwood" 


refars  to  a  partition  separating  two 
containers  or  to  the  construction  of  the 
detonator  box  itself.  The  4  inches  of 
hardwood  or  its  equivalent  refers  to  the 
partition  used  to  separate  explosives 
and  blasting  agents  from  detonators.  Tbe 
purpose  of  separation  is  to  impede 
propagation  should  detonators  be 
initiated  by  outside  forces.  The  4  inches 
of  hardwood  or  equivalent  separator 
must  be  fastened  inside  the  cargo  area 
of  the  vehicle  or  conveyance  containing 
explosive  materials. 

At  commenters'  suggestions,  mine 
operators  are  reminded  that  MSHA 
standards  are  applicable  only  to  mining 
property,  including  transporting  of 
explosive  materials.  Any  transportation 
of  explotive  material  over  public 
highways  is  subject  to  the  requirements 
of  the  Uaited  States  Department  oi 
Transp<«tation  in  Title  49  of  the  Code 
of  Federal  Regulations. 

Sections  56/57.6202    Vehicles 

Sections  56/57.6202  address  the 
hazard  alan  unplanned  detonation  of 
explosive  material  during 
transportation.  Detonation  can  result 
bom  veliicle  fires,  vehicle  accidents  or 
construction  of  an  explosive  container 
with  inappropriate  material. 

The  existing  regulations  at  §§  56/ 
57.6202(b)(1)  require  that  vehicles  used 
to  transport  explosives  be  maintained  in 
"good  condition."  MSHA  indicated  in 
the  preamble  discussion  to  this 
regulation  that  for  compliance  purposes, 
vehicles  must  be  road-worthy  and 
capable  of  passing  Federal,  state,  and 
local  licensing  requirements  for  over- 
the-roaduse. 

MSHA  received  a  nujnber  of  •-< 

objections  to  this  interpretation  of  "good 
condition."  In  response  to  these 
commenters,  MSHA  clarifies  in  this 
final  regulation  preamble  that  for 
vehicles  to  be  in  "good  condition"  that 
they  comply  with  the  applicable  MSHA 
standards  contained  in  subpart  M- 
Machinely  and  Equipment,  which 
address  lequirements  for  all  self- 
propelled  mobile  equipment  used  on 
mine  property.  Commenters  agreed  with 
this  inte^retation  and  MSHA  adopts 
this  appttMch  in  the  final  rule. 

"USE"  j  ;i         "  ■\'^:^- 

Sections  56/57.6302    Separation  of 
Explosive  Material  and  Sections  56/ 
57.6905    Protection  of  Explosive 
Material  ,    «/, 

Sections  56/57.6302  address  the 
hazard  of  unplanned  detonation  of 
explosive  material  and  protection  for 
explosive  material  during  use, 
transportation,  and  prior  to  loading. 

Existing  paragraph  (a)  of  §§  56/ 
57.6302  requires  that  explosives  and 


blasting  agents  be  kept  separate  from 
detonators  until  loading  begins.  Existing 
paragraph  (b)  requires  that  explosive 
material  be  protected  fixim  impact  and 
temperatures  in  excess  of  150  degrees 
Fahrenheit  when  taken  to  the  blast  site. 

When  MSHA  promulgated  existing 
§§  56/57.6302,  the  standards  appeared 
in  the  "USB"  portion  of  the  explosives 
regulations,  although  the  same  hazards 
also  exist  during  the  transportation  and 
storage  processes.  Therefore,  the  final 
rule  revises  and  expands  application  of 
existing  paragraph  (b)  of  §§  56/57.6302 
to  "GENERAL  REQUIREMENTS"  for 
both  surface  and  imdergroimd,  and 
moves  this  existing  paragraph  to  newly 
numbered  standards  §§  56/57.6905.  Like 
the  proposed  regulation,  final  paragraph 
(a)  requires  that  operators  protect 
explosive  materials  against  temperatures . 
in  excess  of  150  degrees  Fahrenheit. 
This  temperature  tiueshold  is  based     ' 
upon  the  1992  Bureau  of  Mines 
Information  Circular  No.  9335,  Blasting 
Hazards  of  Gold  Mining  in  Sulfide- 
Bearing  Ore  Bodies;  MSHA's 
Investigation  Report  No.  D7431-S949, 
Investigation  of  Premature  Detonations, 
Paradise  Peak  Mine,  (December  10, 
1991);  and  ifae  IME  Safety  Library 
Publication  No.  4,  "Warnings  and 
Instructiona  for  Consumers  in 
Transporting.  Storing.  Handling  and    ■  ■  • 
Using  Explosive  Materials,"  (March 
1992),  all  of  which  suggest  a  hazardous 
change  in  stability  of  explosives  once 
temperatiues  reach  this  level. 

Final  paragraph  (b)  of  §§  56/57.6905, 
as  proposed,  reqiiires  that  explosive 
material  be  protected  &t)m  impact 
except  for  tamping  and  dropping  during 
loading,  so  long  as  operators  comply 
with  existing  requirements  of  §§  56/ 
57.6304  for  primer  protection.  For 
example,  laiige  equipment  used  diuing 
the  loading  process  may  be  capable  of 
exerting  forcible  impact  onto  detonating 
or  initiating  systems.  Also,  the 
proximity  of  other  mining  activity  may 
allow  equipment  to  come  in  contact 
with  explosive  loading  equipment  and 
explosive  containers,  thereby  exerting 
impact. 

m  the  proposal,  MSHA  would  have 
added  a  new  requirement  for 
imdergroimd  mines  to  address  the 
hazard  of  fieeing  hang-ups  in  raises, 
chutes  and  ore  passes.  To  allow  for  this 
type  of  blasting,  the  proposal  would 
have  permitted  only  detonating  cord  to 
initiate  explosives  placed  in  raises,     ,   .; 
chutes,  and  ore  passes  to  free  hang-ups. 

Commenters  objected  to  the  proposal 
as  being  too  restrictive  in  that  it  would 
limit  commonly  accepted  methods  of 
blasting  euid  prohibit  application  of  new 
technological  developments,  ll^se 
commentors  stated  that  the  use  of       ^:^  •'^ 
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detonating  cord  as  proposed  by  MSHA 
may  introduce  inherent  hazards  such  as 
fire  from  the  ignition  of  timber, 
loosening  timber,  or  other  supports, 
contributing  to  fljrrock,  and  loosening 
rib  and  back.  Although  MSHA's 
experience  with  detonating  cord  has  not 
resulted  in  these  hazards,  the 
rulemaking  record  does  not  contain 
sufficient  support  to  finalize  the 
proposal.  Therefore,  the  final  rule  does 
not  adopt  the  proposal  and  will 
continue  to  permit  current  conventional 
practices  for  freeing  hang-ups,  provided 
applicable  MSHA  safety  standards  for 
explosives  are  followed.  These 
standards,  including  the  requirements  of 
the  final  rule,  provide  reasonable 
protection  against  unplanned 
detonation  of  explosive  diiring  hang-up 
blasting. 
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Sections  56/57. 6313    Blast  Site  Security 
and  Sections  56/57.6306    Loading, 
Blasting,  and  Security 

The  final  regulations  address  the 
hazard  of  unplanned  detonation  of 
explosives  and  the  presence  of 
unauthorized  perstfliswiyun  the  blast 
site,  as  well  as  moving  vehilsles  or 
electrically-powered  equipmW  which 
could  ccmtact  and  detonate  ex^osive 
material.  The  final  rule  also  pnnects 
persons  woridng  in  the  blast  site  fipom 
other  mining  activities  unrelated  tb 
loading  explosives,  Mdiich  can  interfere 
with  the  loading  process  and  increVse 
the  likelihood  of  an  accident  ^ 

Existing  paragraph  (a)  of  §§  56/ 
57.6306  prohibits  vehicles  and  other 
equipment  from  being  driven  over 
explosive  material  or  initiating  systems. 
Existing  paragraph  (b)  allows  haulage 
activity  near  the  base  of  the  highwall 
being  loaded,  if  no  other  haulage  access 
exists.  MSHA  has  incorporated  existing 
requirements  of  §§  56/57.6313  on  blast 
site  security  into  final  §§  56/5 7.6306(a). 
Existing  §§  56/57.6313  require  that  areas 
in  which  loading  is  suspended  or 
loaded  holes  are  awaiting  firing  must  be 
attended,  barricaded  and  posted,  or 
flagged  against  imauthorized  entry.  The 
proposal  would  have  revised  and 
expanded  application  of  existing  §§  56/ 
57.6313  by  requiring  that  when 
explosive  materials  or  initiating  systems 
are  brought  to  the  blast  site,  operators 
must  either  barricade  and  post,  or  flag 
the  blast  site  so  that  unauthorized  or 
inadvertent  entry  is  prevented.  Most 
commenters  agreed  with  the  proposal. 
One  commenter  objected,  however, 
suggesting  that  MSHA  require 
identification  of  the  blast  site  only  when 
the  blast  site  is  not  attended. 

Final  §§  56/57.6306(a)  adopts  the 
proposal  and  includes  one  revision 
consistent  with  existing  §§  56/57.6313 


regarding  attending  the  blast  site.  Under 
the  final  standard,  operators  must  either 
attend;  barricade  and  post  the  blast  site 
with  warning  signs;  or  flag  the  blast  site 
against  imauthorized  entry.  MSHA  has 
included  in  the  final  standard  some 
common  examples  of  the  content  of 
warning  signs  used  in  the  mining 
industry.  In  no  way  does  the  Agency 
intend  for  these  examples  to  be  an 
exclusive  list.  Operators  may  use  other 
warning  signs  for  compliance  with  this 
provision  provided  these  signs 
adequately  convey  to  persons  that  they 
are  entering  a  hazardous  area.  MSHA's 
experience  is  that  these  warning  signs 
are  universally  accepted  and  are 
consistent  with  IX>T  placards  for    "" 
explosive  materials.  Once  explosives  or 
initiating  systems  are  brought  to  the 
blast  site,  good  safety  practices  dictate 
that  precautions  be  taken  to  prevent 
acddental  damage  to  explosive 
materials,  which  can  lead  to  a  misfire  or 
accidental  detonation.  Key  among  these 
precautions  is  delineating  the  blast  site 
to  warn  unauthorized  persons  of  the 
presence  of  explosives.  The  provisions 
of  §§  56/57.6313  were  intended  to 
require  mine  operators  to  alert  other 
persons  working  at  the  mine  diuing 
loading  and  blasting  operations  of  Uie 
blast  she  parameters  to  prevent 
unauthorized  or  inadvertent  entry  onto 
the  blast  site.  Particularly  on  a  large 
blast  site,  pmrsons  performing  blast- 
related  tasks,  such  as  loading 
explosives,  would  not  be  readily  able  to 
warn  persons  to  keep  out  of  the  blast 
site. 

One  commenter  stated  that  the 
proposal  would  result  in  additional 
costs  to  purchase  warning  signs  to 
barricade,  post  or  flag  the  blast  site. 
MSPIA  anticipates  that  the  final  rule 
will  result  in  only  nominal  cost 
increases  to  the  mining  industry 
because  the  posting  requirement  of  final 
paragraph  (a)  is  an  incorporation  of 
existing  §§  56/57.6313,  as  explained 
above.  Moreover,  the  final  regulatiop 
gives  operators  compliance  flexibility  by 
providing  alternative  methods  on  how 
to  demarcate  the  blast  site.  Under  this 
final  regulation,  once  initiation  systems 
are  brought  to  the  blast  site,  mine 
operators  must  either:  (1)  attend  the 
blast  site;  (2)  barricade  and  post  the 
blast  site  with  warning  signs,  such  as 
"Danger,"  "Explosives,"  or  "Keep 
Out;";  or  (3)  flag  the  blast  site,  to  be  in 
compliance  with  paragraph  (a). 

In  the  final  rule,  existing  paragraph  (a) 
of  §§56/57.6306  becomes  paragraph  (b) 
Mdth  no-substantive  change. 

Paragraph  (c)  of  final  §§56/57.6306 
restates  the  existing  rule  and  restricts 
persons  from  entering  the  blast  site 
except  those  engaged  in  surveying. 


stemming,  sampling  of  geology,  and 
reopening  of  holes.  The  final  rule,  like 
the  proposal,  clarifies  that  haulage 
activity  is  permitted  near  the  base  of 
sur&ce  highwalls  or  underground  bench 
faces  being  loaded  or  awaiting  firing, 
where  no  other  haulage  access  exists. 

Final  peragraph  (d)  of  §§56/57.6306 
protects  against  the  hazard  of  periods  in 
which  the  process  of  loading  and  firing 
explosives  is  interrupted.  In  the 
proposal,  MSHA  would  have  added  new 
requirements  for  all  mines  to  address 
the  potential  hazards  posed  by 
unauthorized  personnel  entering  a  blast 
site  where  explosive  materials  are 
present.  TTie  preamble  discussion  to  the 
proposed  rule  stated  that  persons 
unfamiliar  with  the  blast  site  may  throw 
lighted  smoking  materials  into  a  blast 
hole,  disturb  the  initiation  system,  or 
kick  material  into  a  hole — any  one  of 
which  could  contribute  to  a  premature 
detonation. 

Existing  paragraph  (c)  requires  that 
loading  be  continuous  except  where 
adverse  circumstances  beyond  the 
operator's  control  necessitate  an 
interruption  in  loading.  Existing 
paragraph  (e)  requires  that  when  loading 
is  completed  and  circuits  are  connected, 
operators  must  blast  without  undue 
delay,  unless  adverse  circumstances 
exist  which  are  beyond  the  operator's 
control.  The  existing  standard  also 
requires  that  operators  notify  MSHA  if 
such  delay  could  exceed  72-hours. 
Existing  paragraphs  (c)  and  (e)  of  §§  56/ 
57.6306  are  deleted  by  the  final  rule. 
Hazards  addressed  under  these  existing 
provisions  are  covered  under  the  final 
rule  in  paragraph  (d). 

Proposed  paragraph  (d)(1)  would  have 
required  mine  operators  to  continue  the 
loading  and  firing  process  without 
intonation  or  undue  delay.  MSHA 
gave  examples  of  "undue  delay"  in  the 
preamble  discussion  to  the  proposed 
standard  which  included  emei^gendes, 
unfavorable  atmospheric  conditions, 
shift  changes  and  large  equipment 
failures.  Also,  the  proposal  would  have 
required  operators  to  attend  the  mine  to 
prevent  imauthorized  entry  into  the 
blast  site. 

Commenters  indicated  that  the 
proposed  "attended"  requirement  was 
confusing  because  it  could  be  read  to 
suggest  that  the  physical  presence  of  an 
individual  at  the  blast  site  is  necessary, 
contrary  to  MSHA's  definition  of  the 
term  "attended."  Commenters  also 
requested  that  MSHA  clarify  the 
meaning  of  "undue  delay"  with  a  list  of 
circumstances.  Other  commenters 
suggested  that  MSHA  clarify  that 
examples  listed  in  the  preamble  to  the 
proposed  standard  are  not  the  only 
justifications  for  an  interruption  in  the 
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loading  process.  In  addition, 
commenters  objected  to  the  proposal 
and  to  the  preamble  discussion  by 
stating  that  past  practices  in  the  mining 
industry  have  successfully  provided 
protection  when  loading  was 
interrupted  or  blasting  was  delayed,  and 
that  no  injuries  or  deaths  have  been 
attributed  to  unattended  explosives. 

MSHA  agrees  that  there  have  been  no 
known  deaths  caused  by  loaded 
explosives  awaiting  blasting.  However, 
explosives  technology  literature  and 
experience  confirm  that  caution, 
including  reasonable  security  measures, 
are  appropriate.  The  final  rule  therefore 
adopts  an  updated  version  of  a  previous 
explosives  safety  regulation,  and 
continues  to  permit  longstanding 
practices  at  larger  mining  operations 
which  take  several  days  to  complete  the 
loading  and  blasting  process. 

Final  paragraph  (a)  requires  that 
operators  conduct  loading  and  blasting 
in  a  manner  to  facilitate  a  continuous 
process  so  that  the  blast  is  fifed  as  soon 
as  possible.  The  final  standard  does  not . 
retain  the  concept  of  "undue  delay,"  but 
retains  the  existing  requirement  to 
notify  MSHA  of  blasting  delays  beyond 
72  hours.  The  final  standard  does  not 
include  the  proposed  requirement  that 
the  mine  be  attended  when  loading  is 
interrupted  or  blasting  is  delayed. 
MSHA  believes  that  requiring  mine 
operators  to  load  and  blast  as  soon  as 
practicable  provides  the  measiue  of 
protection  needed  for  miners  by       %•/ .  < 
minimizing  the  loading  and  blasting 
exposure  time. 

Paragraph  (d)(2)  of  §§  56/57.6306  of 
the  proposed  standard  would  have 
required  that  persons  seciuing  a  blast 
site  at  a  surface  mine  or  at  the  surface 
area  of  an  underground  mine  withdraw 
firom  the  blast  site  during  the  approach 
and  progress  of  an  electrical  storm.  The 
proposal  also  would  have  required  that 
persons  seciuing  an  underground  blast 
site  using  an  electrical  blasting  system 
that  is  capable  of  being  initiated  by 
lightning  be  withdrawn  to  a  safe 
location.  . 

Commenters  objected  to  this  proposal 
by  stating  that  it  was  duplicative  of 
existing  §§  56/57.6604.  which  provides 
for  the  suspension  of  blasting  operations 
and  the  withdrawal  of  {)ersons  from  the 
blast  area  to  a  safe  location  during  the 
approach  and  progress  of  an  electrical 
storm.  MSHA  agrees  that  §§  56/57.6604 
sufficiently  addresses  the  precautions 
necessary  to  protect  miners  from  the 
danger  of  accidental  detonation  caused 
by  an  electrical  storm.  Therefore,  the 
final  rule  does  not  adopt  proposed 
§§56/57.6306. 

Paragraphs  (f)  and  (g)  of  the  final  rule 
are  imchanged  from  Ihe  existing    . 


regulations.  These  final  rules  continue 
to  require  that  operators  institute 
specific  safety  measiues  immediately 
prior  to  and  after  the  blasting  process. 
Final  paragraph  (f)  requires,  among 
other  tilings,  ample  warning,  clear 
escape  routes  from  the  blast  area,  and  all 
access  to  the  blast  area  to  be  guarded  or 
barricaded  to  prevent  the  passage  of 
persons  or  vehicles.  Niunerous        -v 
acddetits  have  occurred  from  the  feilure 
to  clear  or  prevent  unauthorized  entry  to 
the  blast  area.  Final  paragraph  (g) 
requires  post-blast  examinations  to 
minimize  hazards  to  persons  who  will 
perform  subsequent  work  in  the  area. 

"EXTRANEOUS  ELECTRICITY"     - 

Sections  56/57.6602    Static  Electricity 
Dissipation  During  Loading  -. 

ThiS'Standard^ddresses  the  hazard 
resulting  from  a  buildup  of  static 
electricity  generated  by  pneumatic 
loading,  which  could  cause  premature 
detonedion  of  explosives. 

Existing  §§  56/57.6602  require  that 
when  explosive  material  is  loaded 
pneumatically  or  dropped  into  a 
blasthole  in  a  manner  that  could 
generate  static  electricity,  an  evaluation 
must  be  made  of  potential  static 
electricity  hazards  and  the  hazard  must 
be  eliminated  before  loading  begins.  The 
standard  prohibits  the  use  of  wire- 
countet^d  hoses  and  plastic  tube  hole 
liners  where  their  use  could  generate 
static  electricity  in  an  amount  sufficient 
to  initiate  a  detonator. 

Following  publication  of  the  existing 
rule,  MSHA  received  technical       , 
information  from  commenters 
suggesting  that  the  scope  of  the  standard 
is  too  broad.  The  term  "dropping" 
encompasses  dropping,  pouring,  or 
angering  explosive  materials  into 
blastholes,  activities  which  are 
performed  at  a  low  velocity.  As  a  result, 
insufficient  static  electricity  is  generated 
to  initiate  a  detonator,  and  therefore, 
does  not  pose  a  serious  hazard.  In  the 
proposal.  MSHA  narrowed  the 
application  of  this  standard  by  deleting 
the  term  "dropping"  from  the  text  of 
existing  §§  56/57.6602. 

In  response  to  the  proposed  revision, 
a  number  of  commenters  indicated  that 
the  rule  would  still  include  activities 
which  would  not  generate  sufficient 
static  electricity  to  initiate  a  detonator. 
These  commenters  indicated  that  the 
amount  of  energy  required  to  initiate  a 
detonator  should  be  well-known  by  the 
blaster  in  charge  and  that  blaster  is  in 
the  best  position  to  make  the 
deterrmnation  as  to  when  precautions 
are  necessary. 

The  final  rule  adopts  this  approach 
and  requires  that  certain  precautions  be 


taken  only  when  there  is  a  static 
electricity  hazard. 

IV.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12866  requires  that 
regulatory  agencies  assess  both  the  costs ; 
and  benefits  of  intended  regulations.  ,    ... 
MSHA  has  determined  that  this         '"    ' 
rulemaking  is  not  a  significant 
regulatory  action  and,  therefore,  has  not 
prepared  a  separate  analysis  of  costs  and 
benefits.  The  Regulatory  Flexibility  Act 
requires  regulatory  agencies  to  consider 
a  rule's  iiipact  on  small  entities.  For  the 
purpose  of  the  Regulatory  Flexibility 
Analysis,  MSHA  defines  a  small  entity 
as  an  operation  employing  fewer  than 
20  employees.  This  final  rule  would  not 
have  a  significant  economic  impact  on   ^ 
a  substantial  number  of  small  entities. 
The^nal]«is  contained  in  this  preamble  . 
meets  MSHA's  responsibilities  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

Under  me  January  5, 1995,  proposed 
rule  (60  FR 1866),  MSHA  estimated  that 
the  total  annual  recurring  cost  impact 
woiild  have  been  about  $70,000.  All  of 
these  costs  were  attributable  to 
proposed  §§  56/57.6306(d)(l)  which 
would  have  required  the  blast  site  to  be 
attended  if  loading  was  interrupted  or 
firing  of  the  blast  was  delayed  for  any 
reason.  MSHA  recognizes  that  it  is  a  safe 
practice  to  continuously  load  explosives 
and  fire  them  promptly;  however, 
interruptions  in  loading  and  delays  in 
firing  do  occur,  particularly  in  large 
mining  operations.  This  final  rule, 
therefore,  will  retain  the  existing 
requirements  that  permit  reasonable 
interruptions  in  the  loading  process  and 
require  notification  to  MSHA  if  blasting 
of  a  loaded  round  will  be  delayed  for 
more  than  72  hours.  MSHA  estimates 
that  this  provision  affects  fewer  than  10 
mines  annually,  but  that  the  mining 
industry  will  not  incur  any  additional 
costs  resulting  from  MSHA's  retention 
of  the  existing  requirements. 

The  finil  rule  eliminates  existing 
§§  56/57.8313  and  incorporates  these 
requirements  for  blast  site  security  as 
§§  56/57.6306(a)  which  require  that  the 
blast  site  be  attended;  barricaded  and 
posted  with  warning  signs,  such  as 
"Danger,"  "Explosives,"  or  "Keep  Out;"  - 
or  flagged  against  imauthorized  entry, 
when  explosives  or  initiating  systems 
are  present.  MSHA  estimates  that  final 
§§  56/57.8306(a)  would  affect  about  15    ' 
small  and  60  lai^e  mmes  annually. 
MSHA  anticipates  that  these  provisions 
primarily  would  affect  quarries;  open, 
pit  mines,  except  for  certain  operations 
which  do  not  use  explosives,  such  as 
clay  mines  and  phosphate  mines;  and 
large  underground  mines.  MSHA  does 
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not  expect  small  imderground  mines  to 
be  affected  as  these  operations  would 
rarely,  if  ever,  experience  the  need  to 
leave  the  blast  site  unattended  when 
explosive  materials  or  initiating  systems 
are  present.  Sand  and  gravel  operations 
and  mills  rarely  blast,  and  then  the  blast 
site  is  likely  to  be  a  single  charge,  such 
as  that  needed  to  break  a  large  boulder. 

Although  the  scope  of  this 
requirement  is  expanded  from  when 
loading  is  suspended  or  firing  is  delayed 
to  apply  whenever  explosive  materials 
or  initiating  systems  are  present  at  the 
blast  site,  MSHA  experience  is  that  it  is 
common  industry  practice  to  have  the 
blast  site  attended  when  explosive 
materials  or  initiating  systems  are 
delivered  and  while  loading  is  in 
progress.  Final  §§  56/57.6306(a)  address 
blast  site  security  when  explosives  are 
being  iised.  When  explosive  materials  or 
initiating  systems  are  not  being  used, 
other  MSHA  standards  require  that  they 
be  secured  in  magazines  or  other 
appropriate  explosive  materials  storage 
facilities.  On  occasion,  however, 
circumstances,  such  as  delays  in  loading 
or  firing,  may  require  the  blast  site  to  be 
left  unattended  when  explosive 
materials  are  present.  In  such  situations, 
MSHA  expects  that  mine  operators 
would'choose  to  barricade  and  post 
with  warning  signs,  such  as  "E>anger," 
"Explosives,"  or  "Keep  Out,"  or  flag  the 
blast  site  gainst  unauthorized  entry, 
rather  than  attend  the  blast  site.  One 
commenter  stated  that  the  proposal 
would  result  in  additional  costs  to 
purchase  warning  signs  to  barricade, 
post,  or  flag  the  blast  site.  As  this  is 
required  under  existing  §§  56/57.6313, 
no  new  costs  are  required  for 
compliance  with  the  final  rule.  MSHA, 
therefore,  has  not  included  an 
additional  cost  for  this  provision  in  the 
Regulatory  Flexibility  Analysis. 

V.  Unfunded  Mandates  Refiami  Act 

Title  n  of  die  Unfunded  Mandates 
Reform  Act  of  1995.  Pub.  L.  104-4. 
requires  each  Federal  agency  to  assess 
the  effects  of  Federal  regulatory  actions 
on  state,  local,  and  tribal  governments 
and  the  private  sector,  other  than  to  the 
extent  such  actions  merely  incorporate 
requirements  specifically  set  forth  in  a 
statut#  The  Agency  has  determined  that 
this  final  rule  does  not  impose  an 
unfunded  mandate  on  state  and  local 
goverrunents  or  tribal  entities. 

List  (^Siib|eGt8  in  30  CFR  Parts  56  and 
57 

Explosives.  Incorporation  by 
reference.  Mine  safety  and  health. 
Reporting  and  recordkeeping 
requirements. 


Dated:  June  26. 1996. 

J.  Dvritt  McAtoer, 

Assistant  Secretary  far  Mine  Safety  and 
Health. 

Parts  56  and  57,  subchapter  N. 
chapter  I.  title  30  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  56— {AMENDED]  '    ' 

1.  The  authority  citation  for  part  56  is 
revised  to  read  as  follows: 

Authortty:  30  U.S.C.  811.  '    : 

2.  Effective  September  10. 1996. 
subpart  E  of  part  56  is  revised  to  read 
as  follows: 

Subpart  E—Exploahfes 

56.6000    Definitions.  ,  .    *    ' 

STORAGE 

56.6100  Separation  of  stored  explosive 
material. 

56.6101  Areas  around  explosive  material 
storage  facilities. 

56.6102  Explosive  material  storage 
practices.  : 

56.6130  Explosive  material  storage 
facilities. 

56.6131  Location  of  explosive  material 
storage  facilities. 

56.6132  Magazine  requirements. 

56.6133  Powder  chests.  ,^- 

TRANSPORTATION 

56.6200  Delivery  to  storage  or  blast  site 
areas. 

56.6201  Separation  of  transported  explosive 
material. 

56.6202  Vehicles. 
-56.6203    Locomotives. 

56.6204  Hoists. 

56.6205  Conveying  explosives  by  hand. 
USE 

56.6300  Control  of  blasting  operations.     \ 

56.6301  Blasthole  obstruction  check. 

56.6302  Separation  of  explosive  material. 

56.6303  Initiation  preparation. 

56.6304  Primer  protection. 

56.6305  Unused  explosive  materiaL 

56.6306  Loading,  blasting,  and  seciuity. 

56.6307  Drill  stem  loading. 

56.6308  Initiation  systems. 

56.6309  Fuel  oil  requirements  for  ANFO. 

56.6310  Misfire  waiting  period. 

56.6311  Handling  of  misfires. 

56.6312  Secondly  blasting.  -   , 

ELECTRIC  BLASTING      .V-^       "^^    .' 

56.6400  Compatibility  of  electric     <r  ""^ ' 
detonators. 

56.6401  Shunting. 

56.6402  Deenei;gized  circuits  near 
detonators. 

56.6403  Branch  circuits. 

56.6404  Separation  of  blasting  drcuits  from 
power  source.  . ,  -.^ 

56.6405  Firing  devices.  .   ",-;  ,--^. 

56.6406  Duration  of  current  flow. '         V;    ' 

56.6407  Oicuit  testing. 


NONELECTRIC  BLASTING 

56.6500  Damaged  initiating  materiaL 

56.6501  Nonelectric  initiation  systnns. 

56.6502  Safety  fuse. 

EXTRANEOUS  ELBCTRK3TY 

56.6600  Loading  practices. 

56.6601  Grounding. 

56.6602  Static  electricity  dissipation  during 
loading.  < 

56.6603  Air  gap. 

56.6604  Precautions  during  storms. 

56.6605  Isolation  of  blasting  circuits. 

EQUIPMENT/TOOLS 

56.6700  NonsperUng  tools. 

56.6701  Tamping  and  loading  pole 

requirements. 

MAINTENANCE 

56.6800  Storage  Cacilities. 

56.6801  Vehicle  repair. 

56.6802  Bulk  delivery  vehicles. 

56.6803  Blasting  lines. 

GENERAL  REQUIREMENTS 

56.6900  Damaged  or  detericHated  explosive 
material. 

56.6901  Black  powder. 

56.6902  Excessive  temperatxires. 

56.6903  Burning  explosive  materiaL 

56.6904  Smoking  and  open  flames. 

57.6905  Protection  of  explosive  materiaL 

Subpart  E— Explosivw 

156.6000    Defmitions. 

The  following  definitions  apply  in 
this  subpart. 

Attended.  Presence  of  an  individual 
or  continuous  monitoring  to  prevent 
imauthorized  entry  or  access. 

Barrier.  A  material  ob)ect.  or  obiects 
that  separates,  keeps  apart,  or 
demarcates  in  a  conspicuous  manner 
such  as  cones,  a  warning  sign,  or  tape. 

Blast  area.  The  area  in  wmch 
concussion  (shock  wave),  fljring 
material,  or  gases  from  an  explosion 
may  cause  injury  to  persons.  In        — ». 
determining  the  blast  area,  the  following 
factors  shall  be  considered: 

(1)  Geology  or  material  to  be  blasted. 

(2)  Blast  pattern. 

(3)  Burden,  depth,  diameter,  and 
angle  of  the  holes. 

(4)  Blasting  experience  of  the  mine. 

(5)  Delay  system,  powder  factor,  and 
pounds  per  delay. 

(6)  Type  and  amount  of  explosive 
material. 

(7)  Type  and  amount  of  stemming. 
Blast  site.  The  area  where  explosive 

material  is  handled  during  loading, 
including  the  perimeter  formed  by  the 
loaded  blastholes  and  50  feet  (15.2 
meters)  in  all  directions  from  loaded 
holes.  A  minimum  distance  of  30  feet 
(9.1  meters)  may  replace  the  50-foot 
(15.2-meter)  requirement  if  the 
perimeter  of  loaded  holes  is  demarcated 
with  a  barrier.  The  50-foot  (15.2-meter) 
and  alternative  30- foot  (9. 1-meter) 
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requirements  also  apply  in  all  directions 
along  the  full  depth  of  the  hole. 

Blasting  agent.  Any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportation  in  49  CFR 
173.114a(a].  This  dociunent  is  available 
at  any  MSHA  Metal  and  Nonmetal 
Safety  and  Health  district  office. 

Detonating  cord.  A  flexible  cord 
containing  a  center  core  of  high 
explosives  which  may  be  used  to 
initiate  other  explosives. 

Detonator.  Any  device  containing  a 
detonating  charge  used  to  initiate  an 
explosive.  These  devices  include  >^  _  ^z 
electric  or  nonelectric  instantaneous  or 
delay  blasting  caps  and  delay 
connectors.  The  term  "detonator"  does 
not  include  detonating  cord.  Detonators 
may  be  either  "Class  A"  detonators  or 
"Class  C"  detonators,  as  classified  by 
the  Department  of  Transportation  in  49 
CFR  173.53,  and  173.100.  This 
dociiment  is  available  at  any  MSHA 
Metal  and  Nonmetal  Safety  and  Health 
district  office. 

Emulsion.  An  explosive  material: -"''' 
containing  substantial  amounts  of 
oxidizers  dissolved  in  water  droplets, 
surrounded  by  an  immiscible  fuel. 

Explosive.  Any  substance  classified  as 
an  explosive,  by  the  Department  of 
Transportation  in  49  CFR  173.53, 
173.88.  and  173.100.  This  document  is 
available  at  any  MSHA  Metal  and 
Nonmetal  Safety  and  Health  district 
office. 

£xp/osive  maten'oy.  Explosives,        -. 
blasting  agents,  and  detonators. 

F7asn  po;nt.  The  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixture  near  the  siuface  of  the 
liquid. 

Igniter  cord.  A  fuse  that  bums 
progressively  along  its  length  with  an 
external  flame  at  the  zone  of  burning, 
used  for  lighting  a  series  of  safety  fuses 
in  a  desired  sequence.  " 

Laminated  partition.  A  partition^ 
composed  of  the  following  material  and 
minimum  nominal  dimensions:  ^/i-inch- 
thick  plywood,  Vz-inch-thick  gypsum 
wallboard,  */%-inch-thick  low  cariron 
steel,  and  V4-inch-thick  plywood, 
bonded  together  in  that  order  (IME-22 
Box).  A  laminated  partition  also     ^ 
includes  alternative  construction   ^• 
materials  described  in  the  Institute  of 
Makers  of  Explosives  (IME)  Safety 
Library  Publication  No.  22, 
"Recommendations  for  the  Safe       .i. 
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Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  at  MSHA,  4015  Wilson 
Boulevard,  Rocnn  728,  Arlington,  VA 
22203,  and  at  all  Metal  and  Nonmetal 
Mine  Safety  and  Health  district  offices, 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register,  800  North 
C^itol  Street,  NW.,  7th  Floor,  suite  700, 
WashiMton,  IXL  ■    i:/ 

Loading.  Placing  explosive  material 
either  in  a  blasthole  or  against  the 
material  to  be  blasted. 

Mag(mne.  A  bullet-resistant,  theft- 
resistant,  fire-resistant,  weether- 
resistant,  ventilated  fedlity  for  the 
storage  of  explosives  and  detonators 
(BATF  Type  1  or  Tyne  2  facility). 

Afis/ifie.  The  complete  or  partial 
failure  of  explosive  material  to  detonate 
as  planned.  The  term  also  is  used  to 
describe  the  explosive  material  itself     '- 
that  has  failed  to  detonate. 

Multipurpose  dry-chemical  fire 
extinguisher.  An  extinguisher  having  a 
rating  of  at  least  2-A:10-B:C  and 
containing  a  nominal  4.5  pounds  or 
more  of  diy-chemical  agent. 

Primer.  A  imit,  package,  or  cartridge 
of  explosives  which  contains  a 
detonator  and  is  used  to  initiate  other 
explosives  or  blasting  agents. 

Safety  switch.  A  switch  that  provides 
shunt  protection  in  blasting  circwts 
between  the  blast  site  and  the  switch 
used  to  coimect  a  power  soiuce  to  the 
blasting  circuit. 

SluTTf.  An  explosive  material 
containing  substantial  portions  of  a 
liquid,  oxidizers,  and  Kiel,  plus  a 
thickener. 

Storage  facility.  The  entire  class  of 
structures  used  to  store  explosive 
materials.  A  "storage  facility"  used  to 
store  blasting  agents  corresponds  to  a 
BATF  Type  4  or  5  storage  facility. 

Watetgel.  An  explosive  material 
containing  substantial  portions  of  water, 
oxidizers,  and  fuel,  plus  a  cross-linking 
agent. 

STORAGE    -. 

S  56.6109    SeparatkNi  of  stored  explosive 
material. 

(a)  Detonators  shall  not  be  stored  in 
the  same  magazine  with  other  explosive 
material.  \ 

(b)  When  stored  in  the  same 
magazine,  blasting  agents  shall  be 
separate  from  explosives,  safety  fuse, 
and  detonating  cord  to  prevent 
contamination.  "  -"■''  '  ■• 


that  live  trees  10  feet  or  taller  need  not 
be  removed. 

(b)  Other  combustibles  shall  not  be 
stored  or  allowed  to  accumulate  within 
50  feet  of  explosive  material. 
CorabustiUe  liquids  shall  be  stored  in  a 
manner  that  ensures  drainage  will  occur 
away  from  the  explosive  material 
storage  facility  in  case  of  tank  ruptxire. 

S  56.6102    Explosiva  matarlal  storage 
praetieas. 

(a)  Explosive  material  shall  be — 

.  (1)  Stored  in  a  manner  to  facilitate  use 
of  oldest  stocks  first;       '*'■  "^ ' 

(2)  Stored  according  to  brand  and 
grade  in  such  a  manner  as  to  facilitate 
identification;  and 

(3)  Stacked  in  a  stable  manner  but  not 
more  than  8  feet  high. 

(b)  Explosives  and  detonators  shall  be 
stored  in  closed  nonconductive 
containers  except  that  nonelectric 
detonating  devices  may  be  stored  on 
nonconductive  racks  provided  the  case- 
insert  instructions  and  the  date-plant- 
shift  code  are  maintained  with  the 
product. 

$56.6130    Explosive  malarial  storage 
taclHties. 

(a)  Detonators  and  explosives  shall  be 
stored  in  n|agazines. 

(b)  Packaged  blasting  agents  shall  be 
stored  in  a  magazine  or  other  facility 
which  is  ventilated  to  prevent  dampness 
and  excessive  heating,  weather- 
resistant,  and  locked  or  attended.  Drop 
trailers  do  not  have  to  be  ventilated  if 
they  are  currently  licensed  by  the 
Federal,  State,  or  local  authorities  for 
over-the-road  use.  Facilities  other  than 
magazines  used  to  store  blasting  agents 
shall  contain  only  blasting  agents. 

(c)  Bulk  blasting  agents  shall  be  stored 
in  weather-resistant  bins  or  tanks  which 
are  locked,  attended,  or  otherwise 
inaccessible  to  unauthorized  entry. 

(d)  Facilities,  bins  or  tanks  shall  be 
posted  with  the  appropriate  United 
States  Department  of  Transportation  ' 
placards  or  other  appropriate  warning 
signs  that  faidicate  the  contents  and  are 
visible  ftota  each  approach.    .      .  y^ 

i  56.6131    Location  of  exploaive  material 
storage  facllties. 

(a)  Storage  facilities  for  any  explosive  - 
material  shall  be—  ^ 

(1)  Located  so  that  the  forces 
generated  by  a  storage  faciUty  explosion 
will  not  create  a  hazard  to  occupants  in 
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(b)  Operators  should  also  be  aware  of 
reguUtions  affecting  storage  facilities  in 
27  CFR  part  55,  in  particular,  27  CFR 
55.218  and  55.220.  This  doounent  is 
available  at  any  MSHA  Metal  and 
Nonmetal  Safety  and  Health  district 
office. 

$56.6132    Magazina  raqulrementa. 

(a)  Magazines  shall  be — 

(I)  Structurally  sound; 

*  (2)  Noncombustible  or  the  exterior 
covered  with  fire-resistant  material; 

(3)  Bullet  resistant; 

(4)  Made  of  nonsparking  material  on 
the  inside; 

(5)  Ventilated  to  control  dampness 
and  excessive  heating  within  the 
magazine; 

(6)  Posted  with  the  appropriate 
United  States  Department  of 
Transportation  placards  or  other 
appropriate  warning  signs  that  indicate 
the  contents  and  are  visible  from  each 
approach,  so  located  that  a  bullet 
passing  through  any  of  the  signs  will  not 
strike  the  magazine; 

(7)  Kept  clean  and  dry  inside; 

(8)  Unlighted  or  Ughted  by  devices 
that  are  specifically  designed  for  use  in 
miigazines  and  which  do  not  create  a 
fire  or  explosion  hazard; 

(9)  Unheated  or  heated  only  with 
devices  that  do  not  create  a  fire  or 
explosion  hazard; 

(10)  Locked  when  unattended;  and 

(II)  Used  exclusively  for  the  storage 
of  explosive  material  except  for 
essential  nonsparking  equipment  used 
for  the  operation  of  the  magazine. 

(b)  Metal  magazines  shall  be  equipped 
with  electrical  bonding  connections 
between  all  conductive  portions  so  the> 
entire  structure  is  at  the  same  electrical 
potential.  Suitable  electrical  bonding 
methods  include  welding,  riveting,  or 
the  use  of  securely  tightened  bolts 
w|)ere  individual  metal  portions  are 
joined.  Conductive  portions  of  nonmetal 
magazines  shall  be  grounded. 

(c)  Electrical  switches  and  outlets  * 
shall  be  located  on  the  outside  of  the 
magazine. 

$56.6133    Powder  chests. 

(a)  Powder  chests  (day  boxes)  shall 
be- 

(1)  Structurally  soimd,  weather- 
resistant,  equipped  with  a  lid  or  cover, 
and  with  only  nonsparking  material  on 
the  inside; 

(2)  Posted  with  the  anDrooriate 


(4)  Locked  or  attended  when 
containing  explosive  material;  and 

(5)  Emptied  at  the  end  of  each  shift 
with  the  contents  returned  to  a 
magazine  or  other  storage  facility,  or 
attended. 

(b)  Detonators  shall  be  kept  in  chests 
separate  from  explosives  or  blasting 
agents,  unless  separated  by  4-inche8  of 
hardwood  or  equivalent,  or  a  laminated 
partition.  When  a  laminated  partiticm  is 
used,  operators  must  follow  the 
provisions  of  the  histitute  of  Makers  of 
Explosives  (IME)  Safaty  Library 
Publication  No.  22,  "Recommendations 
for  the  Safe  Transportation  of 
Detonators  in  a  Vehicle  with  other 
Explosive  Materials,"  (May  1993),  and 
the  "Generic  Loading  Guide  for  the 
IME-22  Container,"  (October  1993). 
This  incorporation  by  reference  has 
been  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
are  available  at  MSHA,  4015  Wilson 
Boulevard,  Room  728,  Arlington,  VA 
22203,  and  at  all  Metal  and  Nonmetal 
Mine  Safety  and  Health  district  offices, 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  7th  Floor,  suite  700, 
Washington,  DC. 

TRANSPORTATION     '* . 

$56.6200    Oailvary  to  storage  or  Mast  aite 


Explosive  material  shall  be 
transported  without  undue  delay  to  the 
storage  area  or  blast  site. 

$56.6201    Separation  of  tranaported 
explosive  matariai. 

Detonators  shall  not  be  transported  on 
the  same  vehicle  or  conveyance  with 
other  explosives  except  as  follows: 

(a)  Detonators  in  quantities  of  more 
than  1000  may  be  transported  in  a 
vehicle  or  conveyance  with  explosives 
or  blasting  agents  provided  the 
detonatoraare — 

(1)  Maintained  in  the  original 
packaging  as  shipped  from  the     < '  - 
manufactiu^r;  and 

(2)  Separated  from  explosives  or 
blasting  agents  by  4-inches  of  hardwood 
or  equivalent,  or  a  laminated  partition. 
The  hardwood  or  equivalent  shall  be 
fastened  to  the  vehicle  or  conveyadce. 
When  a  laminated  partition  is  used, 
operators  must  follow  the  provisions  of 
the  Institute  of  Makers  of  Explosives 
(IME)  Safetv  Library  Publication  No.22. 


approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  are 
available  at  MSHA,  4015  Wilson 
BoiUevard,  Room  728,  Arlington,  VA 
22203,  and  at  all  Metal  and  Nonmetal 
Mine  Safety  and  Health  district  offices, 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  7th  Floor,  suite  700, 
Washington,  DC. 

(b)  Detonatore  in  quantities  of  1000  or 
fewer  may  be  transported  with 
explosives  or  blasting  agents  provided 
the  detonators  are — 

(1)  Kept  in  closed  containers;  and 

(2)  Separated  from  explosives  or 
blasting  agents  by  4-inches  of  hardwood 
or  equivalent,  or  a  laminated  partition. 
The  hardwood  or  equivalent  shall  be 

'  fastened  to  the  vehicle  or  conveyance. 
When  a  laminated  partition  is  used, 
operators  must  follow  the  provisions  of 
IME  Safety  Library  Publication  No.  22, 
"Recommendations  for  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  other  Explosive 
Materials,"  (May  1993),  and  the 
"Generic  Loading  Guide  for  the  IME-22 
Container,"  (October  1993).  This 
incorporation  by  reference  has  been 
approved  by  the  Director  of  the  Federal 
Register  iil  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  at  MSHA,  4015  Wilson 
Boulevard,  Room  728,  ArUngton,  VA 
22203,  and  at  all  Metal  and  Nonmetal 
Mine  Safety  and  Health  district  offices, 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  7th  Floor,  suite  700, 
Washington,  DC. 

$56.6202    Vehlcias. 

(a)  Vehicles  containing  explosive 
material  shall  be — 

(1)  Maintained  in  good  condition  and 
shall  comply  with  the  requirements  of 
subpart  M  of  this  part; 

(2)  Equipped  with  sides  and 
enclosures  higher  than  the  explosive 
material  being  transported  or  have  the 
explosive  material  secured  to  a 
nonconductive  pallet; 

(3)  Equipped  with  a  cargo  space  that 
shall  contain  the  explosive  material 
(passenger  areas  shall  not  be  considered 
cargo  space); 

(4)  Equipped  with  at  least  two 
multipurpose  dry-chemical  fire 
extinguishers  or  one  such  extinguisher 
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(7)  Attended  or  the  cargo 
compartment  locked,  except  when 
parked  at  the  blast  site  and  loading  is  in 
progress;  and 

(8)  Secured  while  parked  by  having — 
(i)  The  brakes  set; 

(ii)  The  wheels  chocked  if  movement 
could  occur;  and 

(iii)  The  engine  shut  off  unless 
powering  a  device  being  used  in  the 
loading  operation.  "' .^:  ^ 

(b)  Vehicles  containing  explosives 
shall  have — 

(1)  No  sparking  material  exposed  in 
the  cargo  space;  and 

(2)  Only  properly  seciued  . ' 
nonsparking  equipment  in  the  cargo 
space  with  the  explosives. 

(c)  Vehicles  used  for  dispensing  bulk 
explosive  material  shall — 

(1)  Have  no  zinc  or  copper  exposed  in 
the  cargo  space;  and 

(2)  Provide  any  enclosed  screw-type 
conveyors  with  protection  against 
internal  pressure  and  hictional  heat. 

§56.6203    Locomotives. 

Explosive  material  shall  not  be    *' 
transported  on  a  locomotive.  When 
explosive  material  is  hauled  by  trolley 
locomotive,  covered,  electrically 
insulated  cars  shall  be  used.         :., . 

§56.6204    Hotots. 

(a)  Before  explosive  material  is 
transported  in  hoist  conveyances,  the 
hoist  operator  shall  be  notified. 

(b)  Explosive  material  transported  in 
hoist  conveyances  shall  be  placed 
within  a  container  which  prevents 
shifting  of  the  cargo  that  could  cause 
detonation  of  the  container  by  impact  or 
by  sparks.  The  manufacturer's  container 
may  be  used  if  secured  to  a 
nonconductive  pallet.  When  explosives 
are  transported,  they  shall  be  secured  so 
as  not  to  contact  any  sparking  material. 

(c)  No  explosive  material  shall  be 
transported  during  a  mantrip. 

§56.6205    Conveying  explosives  by  hand. 

Closed,  nonconductive  containers 
shall  be  used  to  carry  explosives  and 
detonators  to  and  &om  blast  sites. 
Separate  containers  shall  be  used  for 
explosives  and  detonators. 

USE 

§56.6300    Controi  of  Masting  operaticns. 

(a)  Only  persons  trained  and 
experienced  in  the  handling  and  use  of 
explosive  material  shall  direct  blasting 
operations  and  related  activities. 

(b)  Trainees  and  inexperienced 
persons  shall  work  only  in  the 
immediate  presence  of  persons  trained 
and  experienced  in  the  handling  and 
use  of  explosive  material. 


§56.6301    Blasthole  obstruction  ctMdL 
Before  loading,  blastholes  shall  be 
checked  and,  wherever  possible,  cleared 
of  obstructions. 

§56.6302    Separation  of  explosive  matariai. 

Explosives  and  blasting  agents  shall 
be  kept  separated  firom  detonators  until 
loading  begins. 

§56.6303    Initiation  preparation.      "" 

(a)  Primers  shall  be  made  up  only  at 
the  time  of  use  and  as  close  to  the  blast 
site  as  conditions  allow. 

(b)  Primers  shall  be  prepared  with  the 
detonator  contained  securely  and 
completely  within  the  explosive  or 
contained  securely  and  appropriately 
for  itsdesign  in  the  tiinnel  or  cap  well. 

(c)  When  using  detonating  cord  to 
initiate  another  explosive,  a  connection 
shall  be  prepared  with  the  detonating 
cord  threaded  through,  attached 
securely  to,  or  otherwise  in  contact  with 
the  explosive. 

§56.6304    Primer  protection. 

(a)  Tamping  shall  not  be  done  directly 
on  a  primer. 

(b)  Rigid  cartridges  of  explosives  or 
blasting  agents  that  are  4  inches  (100 
millimeters)  in  diameter  or  larger  shall 
not  be  dropped  on  the  primer  except 
where  the  blasthole  contains  sufficient 
depth  of  water  to  protect  the  primer 
firom  impact.  Slit  packages  of  prill, 
water  gel,  or  emulsions  are  not 
considered  rigid  cartridges  and  may  be 
drop  loaded. 

§56.6306    Unused  explosive  matertal. 

Unused  explosive  material  shall  be 
moved  to  a  protected  location  as  soon  as 
practical  after  loading  operations  are 
comploted. 

§  56.6306    Loading,  blasting,  and  security. 

(a)  When  explosive  materials  or 
initiating  systems  are  brought  to  the 
blast  site,  the  blast  site  shall  be 
attended;  barricaded  and'posted  with 
warning  signs,  such  as  "Danger," 
"Explosives,"  or  "Keep  Out;"  or  flagged 
against  unauthorized  entry. 

(b)  Vehicles  and  equipment  shall  not 
be  driven  over  explosive  material  or 
initiating  systems  in  a  manner  which 
could  contact  the  material  or  systems,  or 
create*  other  hazards. 

(c)  Chice  loading  begins,  the  only 
activities  permitted  within  the  blast  site 
shall  be  those  activities  directly  related 
to  the  blasting  operation  and  the 
activities  of  surveying,  stemming, 
sampling  of  geology,  and  reopening  of 
holes,  provided  that  reasonable  care  is 
exercised.  Haulage  activity  is  permitted 
near  the  base  of  a  highwall  being  loaded 
or  awaiting  firing,  provided  no  other 
haulage  access  exists. 


(d)  Loading  and  blasting  shall  be    . 
conducted  in  a  manner  designed  to      . 
facilitate  a  continuous  process,  with  the 
blast  fired  as  soon  as  possible  following 
the  completion  of  loading.  If  blasting  a 
loaded  round  may  be  delayed  for  more 
than  72  hours,  the  operator  shall  notify 
the  appropriate  MSHA  district  ofiice. 

(e)  In  electric  blasting  prior  to 
connecting  to  the  power  source,  and  in 
nonelectric  blasting  prior  to  attaching  an 
initiating  device,  all  persons  shall  leave 
the  blast  area  except  persons  in  a 
blasting  shelter  or  other  location  that 
protects  them  fitim  concussion  (shock 
wave),  flying  material,  and  gases. 

(f)  Befote  firing  a  blast — 

(1)  Ample  warning  shall  be  given  to 
allow  all  persons  to  be  evacuated; 

(2)  Clear  exit  routes  shall  be  provided 
for  persons  firing  the  round;  and 

(3)  All  access  routes  to  the  blast  area 
shall  be  guarded  or  barricaded  to 
prevent  the  passage  of  persons  or 
vehicles. 

(g)  Work  shall  not  resume  in  the  blast 
area  until  a  post-blast  examination 
addressing  potential  blast-related 
hazards  has  been  conducted  by  a  person 
with  the  {^iUty  and  experience  to 
perform  tile  examination. 

§56.6307    Drill  stem  loading. 

Explosive  material  shall  not  be  loaded 
into  blastholes  with  drill  stem 
equipment  or  other  devices  that  could 
be  extracted  while  containing  explosive 
material.  The  use  of  loading  hQse,  collar 
sleeves,  ot  collar  pipes  is  permitted. 

§56.6308    initiation  systems. 

Initiation  systems  shall  be  used  in 
accordanoe  with  the  manufacturer's 
instructions. 

§  56.6309    Fuel  oil  requirements  for  ANFO.  . 

(a)  Liquid  hydrocarbon  fuels  with 
Hash  points  lower  than  that  of  No.  2 
diesel  oil  (125  °F)  shall  not  be  used  to 
prepare  aihmoniiun  nitrate-fiiel  oil, 
except  that  diesel  fuels  with  flash  points 
no  lower  tiian  100  °F  may  be  used  at 
ambient  air  temperatures  below  45  °F. 

(b)  Waste  oil,  including  crankcase  oil, 
shall  not  be  used  to  prepare  ammonium 
nitrate-fuel  oil. 

§56.6310    Misfire  waning  period.  * 

When  a  misfire  is  suspected,  persons 
shall  not  enter  the  blast  area — 

(a)  For  30  minutes  if  safety  fuse  and    >. 
blasting  caps  are  used;  or 

(b)  For  15  minutes  if  any  other  type 
detonators  are  used. 

§56.6311    Handling  of  misfires. 

(a)  Faces  and  muck  piles  shall  be 
examined  for  misfires  after  each  blasting 
operation. 
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(b)  Only  wori^  necessary  to  remove  a 
misfire  and  protect  the  safiety  of  miners 
engaged  in  the  removal  shall  be 
permitted  in  the  affected  area  until  the 
misfire  is  disposed  of  in  a  safe  manner. 

(c)  When  a  misfire  cannot  be  disposed 
of  safely,  each  approach  to  the  area 
af!ected  by  the  misfire  shall  be  posted 
with  a  warning  sign  at  a  conspicuous 
locaticm  to  prohibit  entry,  and  the 
condition  shall  be  reported  immediately 
to  mine  management. 

(d)  Misfires  occurring  diuing  the  shift 
shall  be  reported  to  mine  management 
not  later  than  the  end  of  the  shift 

§56.6312    Secondary  blasting. 

Secondary  blasts  fired  at  the  same 
time  in  the  same  work  area  shall  be 
initiated  £rom  one  source. 

ELECTRIC  BLASTING 

§56.6400    Compaabillty  of  electric 
datonatorSi 

All  electric  detonators  to  be  fired  in 
a  round  shall  be  from  the  same 
manu&cturer  and  shall  have  similar 
electrical  firing  characteristics. 

§56.6401    Shunting. 

Except  during  testing — 

(a)  Electric  detonators  shall  be  kept 
shunted  until  connected  to  the  blasting 
line  or  wired  into  a  blasting  round; 

(b)  Wired  rounds  shall  be  kept 
shimted  until  connected  to  the  blasting 
line;  and 

(c)  Blasting  lines  shall  be  kept 
shunted  imtil  immediately  before 
blasting. 

§56.6402    Deenerglzed  dreuKs  near 
detonators. 

Electrical  distribution  circuits  within 
50  feet  of  electric  detonators  at  the  blast 
site  shall  be  deenerglzed.  Such  circuits 
need  not  be  deenerglzed  between  25  to 
50  feet  of  the  electric  detonators  if  stray 
current  tests,  conducted  as  frequently  as 
necessary,  indicate  a  maximum  stray 
current  of  less  than  0.05  amperes 
through  a  1-ohm  resistor  as  measiued  at 
the  blast  site. 

§56.6403    Branch  circuits. 

(a)  If  electric  blasting  includes  the  use 
of  branch  circuits,  each  branch  shall  be 
equipped  with  a  safety  switch  or 
equivalent  method  to  isolate  the  circuits 
to  be  used. 

(b)  At  least  one  safiety  switch  or 
equivalent  method  of  protection  shall  be 
located  outside  the  blast  area  and  shall 
be  in  the  open  position  until  persons  are 
withdrawn. 

§56.6404   Separation  of  blasting  circuits 


(a)  Switches  used  to  connect  the 
power  source  to  a  blasting  circuit  shall 


be  locked  in  the  open  position  except 
when  closed  to  fire  the  blast. 

(b)  Lead  wires  shall  not  be  connected 
to  the  blasting  switch  until  the  shot  is 
ready  to  be  fired. 

§56.6406    Firing  devloea. 

(a)  Power  sources  shall  be  capable  of 
delivering  sufficient  current  to  energize 
all  electric  detonators  to  be  fired  with 
the  type  of  circuits  used.  Storage  or  dry 
cell  batteries  are  not  permitted  as  power 
sources. 

(b)  Blasting  machines  shall  be  tested, 
repaired,  and  maintained  in  accordance 
with  manufacturer's  instructions. 

(c)  Only  the  blaster  shall  have  the  key 
or  other  control  to  an  electrical  firing 
device. 

§56.6406    Duration  of  current  fkMr. 

If  any  part  of  a  blast  is  connected  in 
parallel  and  is  to  be  initiated  from 
powerlines  or  lighting  circuits,  the  time 
of  current  flow  shall  be  limited  to  a 
maximum  of  25  milliseconds.  This  can 
be  accomplished  by  incorporating  an 
arcing  control  device  in  the  blasting 
circuit  or  by  interrupting  the  circuit 
with  an  explosive  device  attached  to 
one  or  both  lead  lines  and  initiated  by 
a  25-millisecond  delay  electric 
detonator. 

§56.6407    Chcun testing. 

A  blasting  galvanometer  or  other 
instrument  designed  for  testing  blasting 
circuits  shall  be  used  to  test  each  of  the 
following: 

(a)  Continuity  of  each  electric 
detonator  in  the  blasthole  prior  to 
stemming  and  connection  to  the  blasting 
line. 

(b)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  connected  in  parallel  prior 
to  their  connection  to  the  blasting  line. 

(c)  Continuity  of  blasting  lines  prior  to 
the  connection  of  electric  detonator 
series. 

(d)  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power  source. 

NONELECTRIC  BLASTING 

§56.6500    Damaged  Initiating  malsriaL 

A  visual  check  of  the  completed 
circuit  shall  be  made  to  ensure  that  the 
components  are  properly  aligned  and 
connected.  Safety  fuse,  igniter  cord, 
detonating  cord,  shock  or  gas  tubing, 
and  similar  material  which  is  kinked, 
bent  sharply,  or  damaged  shall  not  be 
used.  - 

A  tut  tUU%4         ^. la  ..■■i|.  ttHt^H  w  m^mmt^aa^^ 

9  90.00U1    Nonewcinc  imiiauon  sysmns. 

(a)  When  the  nonelectric  initiation 
system  uses  shock  tube — 

(1)  Connections  with  other  initiation 
devices  shall  be  secured  in  a  manner 


which  provides  for  uninterrupted 
propagation; 

(2)  Factory-made  units  shall  be  used 
as  assembled  and  shall  not  be  cut  except 
that  a  single  spUce  is  permitted  on  the 
lead-in  trunkline  during  dry  conditicms: 
and 

(3)  Connections  between  blastholes 
shall  not  be  made  until  immediately 
prior  to  clearing  the  blast  site  when 
surface  delay  detonators  are  used. 

(b)  When  the  nonelectric  initiatirai 
system  uses  detonating  cord — 

(1)  The  line  of  detonating  cord 
extending  out  of  a  blasthole  shall  be  cut 
bom  the  supply  spool  immediately  after 
the  attached  explosive  is  correctly 
positioned  in  the  hole; 

(2)  In  multiple  row  blasts,  the 
trunkline  layout  shall  be  designed  so 
that  the  detonation  can  reach  each 
blasthole  firom  at  least  two  directions; 

(3)  Connections  shall  be  tight  and 
kept  at  right  angles  to  the  trunkline; 

(4)  Detonators  shall  be  attached 
securely  to  the  side  of  the  detonating 
cord  and  pointed  in  the  direction  in 
which  detonation  is  to  proceed: 

(5)  Connections  between  blastholes 
shall  not  be  made  until  immediately 
prior  to  clearing  the  blast  site  when 
siufaoe  delay  detonators  are  used;  and 

(6)  Lead-in  lines  shall  be  manually 
unreeled  if  connected  to  the  trunklines 
at  the  blast  site. 

(c)  When  the  nonelectric  initiation 
system  uses  gas  tube,  continuity  of  the 
circuit  shall  be  tested  prior  to  blasting. 

§56.6502    Safety  fuss. 

(a)  The  burning  rate  of  each  spool  of 
safety  fuse  to  be  used  shall  be  measured, 
posted  in  locations  which  will  be 
conspicuous  to  safety  fuse  users,  and 
brought  to  the  attention  of  all  persons 
involved  with  the  blasting  operation. 

(b)  When  firing  with  safety  fuse 
ignited  individuallv  using  handheld 
lighters,  the  safety  fuse  shall  be  of 
lengths  which  provide  at  least  the 
minimum  burning  time  for  a  particular 
size  round,  as  specified  in  the  following 
table: 

Table  E-i.— Safetv  Fuse— MiNiMufc/i 
Burning  Time 


Numt)er  of  holes  In  a  round 

Minimum 
txjming  time 

1  

2-« 

6-10 

lltolS 

2min.^ 

2  min.  40  sec. 

3  min.  20  sec. 
5  min. 

^>=or  example,  at  least  a  36-inch  length  of 
40-seoond-per-foot  safety  fuse  or  at  least  a 
48-inch  length  of  30-$econd-per-foot  safety 
fuse  vvouW  have  to  t>e  used  to  allow  sufficient 
time  to  evacuate  the  area. 


t 
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(c)  Where  flyrock  might  damage 
exposed  safety  fuse,  the  blast  shall  be 
timed  so  that  all  safety  fuses  are  burning 
within  the  blastholes  before  any 
blasthole  detonates. 

(d)  Fuse  shall  be  cut  and  capped  in 
dry  locations. 

(e)  Blasting  caps  shall  be  crimped  to 
fuse  only  with  implements  designed  for 
that  purpose. 

(f)  Safety  fuse  shall  be  i^ited  only 
after  the  primer  and  the  explosive ,  ., 
material  are  securely  in  place.  '■ 

(g)  Safety  fiise  shall  be  ignited  only 
with  devices  designed  for  that  purpose. 
Carbide  hghts,  liquefied  petroleum  gas 
torches,  and  cigarette  lighters  shall  not 
be  used  to  light  safety  fuse. 

(h)  At  least  two  persons  shall  be 
present  when  lighting  safety  fuse,  and 
no  one  shall  light  more  than  15 
individual  fuses.  If  more  than  15  holes 
per  person  are  to  be  fired,  electric 
initiation  systems,  igniter  cord  and 
connectors,  or  other  nonelectric 
initiation  systems  shall  be  used. 

EXTRANEOUS  ELECTRICITY 

$50.6600    Loading  practices. 

If  extraneous  electricity  is  suspected 
in  an  area  where  electric  detonators  are 
used,  loading  shall  be  suspended  until 
tests  determine  that  stray  current  does 
not  exceed  0.05  amperes  through  a  1- 
ohm  resister  when  measured  at  the 
location  of  the  electric  detonators.  If 
greater  levels  of  extraneous  electricity 
are  found,  the  source  shall  be 
determined  and  no  loading  shall  take 
place  until  the  condition  is  corrected. 

$56.6601    Qroundlng. 

Electric  blasting  circuits,  including 
powerline  sources  when  used,  shall  not 
be  grounded. 

$56.6602    Static  electricity  dissipation 
during  loading. 

When  explosive  material  is  loaded 
pneumatically  into  a  blasthole  in  a 
manner  that  generates  a  static  electricity 
hazard — 

(a)  An  evaluation  of  the  potential 
static  electricity  hazard  shall  be  made 
and  any  hazard  shall  be  eliminated 
before  loading  begins; 

(b)  The  loading  hose  shall  be  of  a 
semiconductive  type,  have  a  total  of  not 
more  than  2  megohms  of  resistance  over 
its  entire  length  and  not  less  than  1000 
ohms  of  resistance  per  foot; 

(c)  Wire-countered  hoses  shall  not  be 
used; 

(d)  Conductive  parts  of  the  loading 
equipment  shall  be  bonded  and 
grounded  and  groimds  shall  not  be 
made  to  other  potential  sources  of 
extraneous  electricity:  and 


(e)  Plastic  tubes  shall  not  be  used  as 
hole  liners  if  the  hole  contains  an 
electric  detonator. 

$56.6003    Air  gift.  >->  «<s 

At  least  a  15-foot  air  gap  shall  be 
provided  between  the  blasting  circuit 
and  tbe  electric  power  source. 

$56.6004    Precautions  during  storms. 

During  the  approach  and  progress  of 
an  electrical  storm,  blasting  operations 
shall  be  suspended  and  persons 
withdrawn  from  the  blast  area  or  to  a 
safe  location. 

$56.6605    Isolation  of  Masting  circuits. 

Lea^  wires  and  blasting  lines  shall  be 
isolated  and  insulated  firom  power 
conductors,  pipelines,  and  railroad 
tracks,  and  shall  be  protected  firom 
sources  of  stray  or  static  electricity. 
Blastiag  circuits  shall  be  protected  bom 
any  contact  between  firing  lines  and 
overhead  powerlines  which  could  result 
firom  the  force  of  a  blast. 

EQUIPMENT/TOOLS 

$  56.6700    Nonsparldng  tools. 

Only  nonsparking  tools  shall  be  used 
to  opeli  containers  of  explosive  material 
or  to  punch  holes  in  explosive 
cartridges. 

$  56.67D1    Tamping  and  loading  pole 
requirements. 

Tamping  and  loading  poles  shall  be  of 
wood  or  pther  nonconductive, 
nonsperking  material.  Couplings  for 
poles  $hall  be  nonsparking. 

MAINTENANCE 

$56.6800    Storage  tacHlties. 

Whto  repair  wwk  which  could 
produce  a  spark  or  flame  is  to  be 
performed  on  a  storage  facility — 

(a)  The  explosive  material  shall  be 
moved  to  another  facility,  or  moved  at 
least  SO  feet  firom  the  repair  activity  and 
monitored;  and 

(b)  The  facility  shall  be  cleaned  to 
prevent  accidental  detonation. 

$56.6801    Vehicie  repair.  > 

Vehicles  containing  explosive 
material  and  oxidizers  shall  not  be  taken 
into  a  repair  garage  or  shop. 

$56.6802    Buiic  delivery  vehicles.      :-i    - 

No  welding  or  cutting  shall  be 
performed  on  a  bulk  delivery  vehicie 
until  the  vehicle  has  been  washed  down 
and  all  explosive  material  has  been 
removed.  Before  welding  or  cutting  on 
a  hollow  shaft,  the  shaft  shall  be 
thoroughly  cleaned  inside  and  out  and 
vented  with  a  minimum  V2-inch 
diamaer  opening  to  allow  for  sufBdent 
ventilation. 


$56.6803    Blasting  lines.  •;..-, 

Permanent  blasting  lines  shall  be 
properly  supported.  All  blasting  lines       , 
shall  be  insulated  and  kept  in  good 
repair. 

CTNERAL  REQUIREMENTS        %    -  . 

$56.6900    Damaged  or  deterioratod 
explosive  materiaL 

Damaged  or  deteriorated  explosive 
material  shall  be  disposed  of  in  a  safe 
manner  in  accordance  with  the 
instructions  of  the  manufacturer. 

$  56.6901    Black  powder. 

(a)  Black  powder  shall  be  used  for 
blasting  only  when  a  desired  result 
cannot  be  obtained  with  another  type  of 
explosive,  such  as  in  quanying  certain 
types  of  dimension  stone. 

(b)  Containers  of  black  powder  shall    . 
be— 

(1)  Nonsparking; 

(2)  Kept  in  a  totally  enclosed  cargo 
space  while  being  transported  by  a 
vehicle; 

(3)  Sectuely  closed  at  all  times 
when —  ^ 

(i)  Within  50  feet  of  any  magazine  or 
open  flaiae; 

(ii)  Within  any  building  in  which  a 
fuel-fired  or  exposed-element  electric 
heater  is  operating;  or 

(iii)  In  an  area  where  electrical  or  . 
incandescent-particle  sparks  could  ' 
result  in  powder  ignition;  and 

(4)  Opened  only  when  the  powder  is 
being  transferred  to  a  blasthole  or 
another  container  and  only  in  locations 
not  listed  in  paragraph  (b)(3)  of  this  - 
section. 

(c)  Black  powder  shall  be  transferred 
fivm  containers  only  by  pouring. 

(d)  Spills  shall  be  cleaned  up  '  ' ' 
promptly  with  nonsparking  equipment. 
Contaminated  powder  shall  be  put  into    ' 
a  container  of  water  and  shall  be 
disposed  of  promptly  after  the  granules 
have  disintegrated,  or  the  spill  area  shall 
be  flushed  promptly  with  water  xmtil 
the  granules  have  disintegrated 
completely. 

(e)  Misfires  shall  be  disposed  of  by 
washing  the  stemming  and  powder 
charge  from  the  blasthole,  and  removing 
and  disposing  of  the  initiator  in 
accordance  with  the  requirement  for 
damaged  explosives. 

(f)  Holes  shall  not  be  reloaded  for  at 
least  12  hours  when  the  blastholes  have 
failed  to  break  as  planned.  ^ - 

$56.6902    Excessive  temperatures. 

(a)  Where  heat  could  cause  premature 
detonation,  explosive  material  shall  not  . 
be  loaded  into  hot  areas,  such  as  kilns 
or  sprung  holes. 

(b)  When  blasting  sulfide  ores  where 
hot  holes  occur  that  may  react  .with 
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explosive  material  in  blastholes, 
operators  shall — 

(1)  Measure  an  appropriate  number  of 
blasthole  temperatures  in  order  to  assess 
the  specific  mine  conditions  prior  to  the 
introduction  of  explosive  material; 

(2)  Limit  the  time  between  the 
completion  of  loading  and  the  initiation 
of  the  blast  to  no  more  than  12  hoius; 

.  and 

(3)  Take  other  special  precautions  to 
address  the  specific  conditions  at  the 
mine  to  prevent  premature  detonation. 

$  56.6903    Burning  explosive  matsriai. 

If  explosive  material  is  suspected  of 
burning  at  the  blast  site,  persons  shall 
be  evacuated  from  the  endangered  area 
and  shall  not  return  for  at  least  one  hour 
after  the  burning  or  suspected  burning 
has  stopped. 

$56.6904    Smoking  and  open  flames. 

Smoking  and  use  of  open  flames  shall 
not  be  permitted  within  50  feet  of 
explosive  material  except  when 
separatefi  by  permanent  noncombustible 
barriers.  This  standard  does  not  apply  to 
devices  designed  to  ignite  safety  fuse  or 
to  heating  devices  which  do  not  create 
a  fire  or  explosion  hazard. 

$  56.6905    Protection  of  explosive  material. 

(a)  Explosive  material  shall  be 
protected  from  temperatures  in  excess  of 
150  degrees  Fahrenheit. 

(b)  Explosive  material  shall  be 
protected  &om  impact,  except  for 
tamping  and  dropping  during  loading. 


PART  57— [AMENDED] 

1.  The  authority  citation  for  part  57  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

2.  Effective  September  10, 1996, 

^  ■    subpart  E  of  part  57  is  revised  to  read 
7     as  follows: 

Subpart  E— Explosives  ^ 

/,  Sec.  ";;;,. 

'57.6000    Definitions.  '     ' 

STORAGE— SURFACE  AND 
\     UNTORGROUND 

57.6100    Separation  of  stored  explosive 
;.        material. 
:   '     57.6101    Areas  around  explosive  material 
storage  facilities. 
,  57.6102    Explosive  material  storage 
practices. 

STORAGE— SURFACE  ONLY 

^       57.6130    Explosive  material  storage 
•  fiacilities. 

.;,    57.6131    Location  of  explosive  material 
storage  fecilities. 

57.6132  Magazine  requirements. 

57.6133  Powder  chests. 

STORAGE— UNDERGROUND  ONLY 
57.6160    Main  Eacilities. 
_^  57.6161'  Auxiliary  facilities. 


TRANSPORTATION-SURFACE  AND 
UNDERGROUND 

57.6200  Delivery  to  storage  or  blast  site 
areas. 

57.6201  Separation  of  transported  explosive 
material. 

57.6202  Vehicles.  .       : 

57.6203  Locomotives. 

57.6204  Hoists. 

57.6205  Conveying  explosives  by  hand. 
USE— SURFACE  AND  UNDERGROUND 

57.6300  Control  of  blasting  operations. 

57.6301  Blasthole  obstruction  check. 

57.6302  Separation  of  explosive  material. 

57.6303  Initiation  preparation. 

57.6304  Primer  protection.  -j^v 

57.6305  Unused  explosive  material. 

57.6306  Loading,  blasting,  and  security. 

57.6307  Drill  stem  loading. 

57.6308  Initiation  systems. 

57.6309  Fuel  oil  requirements  fbr  ANFO. 

57.6310  Misfire  waiting  period. 

57.6311  Handling  of  misfires.  ■■'  ' 

57.6312  Secondary  blasting. 

ELECTRIC  BLASTING— SURFACE  AND 
UNDERGROUND 

57.6400  Compatibility  of  electric 
detonators. 

57.6401  Shunting.  "  . 

57.6402  Deenergized  circuits  near  . 
detonators.  ,     ■  -   ■ 

57.6403  Branch  circuits.      :       :*       *- . 

57.6404  Separation  of  blasting  circuits  ftom 
power  source. 

57.6405  Firing  devices. 

57.6406  Duration  of  cuirent  flow.  *  ■•■ 

57.6407  Circuit  testing. 

NONELECTRIC  BLASTING-SURFACE  AND 
UNDERGROUND 

57.6500  Damaged  initiating  material. 

57.6501  Nonelectric  initiation  systems. 

57.6502  Safety  fiise. 

EXTRANEOUS  ELECTRICITY— SURFACE 
AND  UNDERGROUND 

57.6600  Loading  practices.        ' 

57.6601  Grounding. 

57.6602  Static  electricity  dissipation  during 
loading.  -    '  ■■.  : 

57.6603  Air  gap.  '    ^^ 

57.6604  Precautions  during  storms.   ' 

57.6605  Isolation  of  blasting  circuits. 

EQUIPMENT/TOOLS— SUiJFACE  AND 
UNDERGROUND  ,    ;.—     •  -i 

57.6700  Nonsparking  tools.' 

57.6701  Tamping  and  loading  pole  -. 
requirements.  *    • 

MAINTENANCE— SURFACE  A?^  '  < 

UNDERGROUND 

57.6800  Storage  fiacilities.  . 

57.6801  Vehicle  repair.         '       '    >-'       ' 

57.6802  Bulk  delivery  vehicles. . 

57.6803  Blasting  lines.  ■ '- ■  ■ 

GENERAL  REQUIREMENTS— SURFACE 
AND  UNDERGROUND 

57.6900  Damaged  or  deteriorated  explosive 
material. 

57.6901  Black  powder. 

57.6902  Excessive  temperatures.       r'      " 

57.6903  Burning  explosive  materiaL  "'  - 

57.6904  Smoking  and  open  flames.     '     • 

57.6905  Protection  of  explosive  material. 


CXNERAL  REQUIREMENTS— 
UNE«RGROUND  ONLY 

57.6960    Mixing  of  explosive  material 
Subpart  E— Explosives 


$57.6000    Dsfinltions. 

The  following  definitions  apply  in 
this  subpart. 

Attended.  Presence  of  an  individual 
or  continuous  monitoring  to  prevent 
unauthorized  entry  or  access.  In 
addition,  areas  containing  explosive 
material  at  underground  areas  of  a  mine 
can  be  considered  attended  when  all 
access  to  the  undei^ground  areas  of  the 
mine  is  secxired  from  imauthorized 
entry.  Vertical  shafts  shall  be  considered 
secure.  Inclined  shafts  or  adits  shall  be 
considered  secure  when  locked  at  the 
surface. 

Barrier.  A  material  object,  or  objects 
that  separates,  keeps  apart,  or 
demarcates  in  a  conspicuous  manner 
such  as  cones,  a  warning  sign,  or  tape. 

Blast  area.  The  area  in  which 
concussion  (shock  wave),  flying 
material,  or  gases  from  an  explosion 
may  cause  injury  to  persons.  In 
determining  the  blast  area,  the  following 
fectors  shall  be  considered: 

(1)  Geology  or  material  to  be  blasted. 

(2)  Blast  pattern. 

(3)  Burden,  depth,  diameter,  and 
angle  of  the  holes. 

(4)  Blasting  experience  of  the  mine. 

(5)  Delay  system,  powder  factor,  and 
pounds  per  delay. 

(6)  Type  and  amount  of  explosive 
material. 

(7)  Type  and  amount  of  stemming. 
Blast  site.  The  area  where  explosive 

material  is  handled  during  loading, 
including  the  perimeter  formed  by  the 
loaded  blastholes  and  50  feet  (15.2 
meters)  in  all  directions  from  loaded 
holes.  A  minimum  distance  of  30  feet 
(9.1  meters)  may  replace  the  50-foot 
(15.2-meter)  requirement  if  the 
perimeter  of  loaded  holes  is  demarcated 
with  a  barrier.  The  50-foot  {15.2-meter) 
and  alternative  30-foot  (9.1-meter) 
requirements  also  apply  in  all  directions 
along  the  full  depth  of  the  hole.  In 
underground  mines,  at  least  15  feet  (4.6 
meters)  of  solid  rib,  pillar,  or  broken 
rock  can  be  substituted  for  the  50-foot 
(15.2-meter)  distance.  In  underground 
mines  utilizing  a  block-caving  system  or 
similar  system,  at  least  6  fset  (1.8 
meters)  of  solid  rib  or  pillar,  including 
concrete  reinforcement  of  at  least  10 
inches  (254  millimeters),  with  overall 
dimensions  of  not  less  than  6  feet  (1.8 
meters),  may  be  sutwtituted  for  the  50- 
foot  (15.2-meter)  distance  requirement 

Blasting  agent.  Any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportaticm  in  49  CFR 
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173.114a(a).  This  document  is  available 
at  any  MSHA  Metal  and  Nonmetal 
Safety  and  Health  district  office. 

Detonating  cord.  A  flexible  awrd 
containing  a  center  core  of  high 
explosives  which  may  be  used  to 
initiate  other  explosives. 

Detonator.  Any  device  containing  a 
detonating  charge  used  to  initiate  an 
explosive.  These  devices  include 
electric  or  nonelectric  instantaneous  or 
delay  blasting  caps,  and  delay 
connectors.  The  term  "detonator"  does 
not  include  detonating  cord.  Detonators 
may  be  either  "Class  A"  detonators  or 
"Class  C"  detonators,  as  classified  by 
the  Department  of  Transportation  in  49 
CFR  173.53,  and  173.100.  This 
document  is  available  at  any  MSHA 
Metal  and  Nonmetal  Safety  and  Health 
district  office. 

Emulsion.  An  explosive  material 
containing  substantial  amounts  of 
oxidizers  dissolved  in  water  droplets, 
siuToimded  by  an  immiscible  fuel. 

Explosive.  Any  substance  classified  as 
an  explosive  by  the  Department  of 
Transportation  in  49  CFR  173.53, 
173.88,  and  173.100.  This  document  is 
available  at  any  MSHA  Metal  and 
Nonmetal  Safety  and  Health  district 
office. 

Explosive  material.  Explosives, 
blasting  agents,  and  detonators. 

Flash  point.  The  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixture  near  the  sur&ce  of  the 
liquid. 

Igniter  cord.  A  fiise  that  bums 
progressively  along  its  length  with  an 
external  flame  at  the  zone  of  burning, 
used  for  lighting  a  series  of  safety  fuses 
in  a  desired  sequence. 

Laminated  partition.  A  partition 
composed  of  the  following  material  and 
minimum  nominal  dimensions:  V^-inch- 
thick  plywood,  Vt-inch-thick  gypsimi 
wallboard,  V^-inch-thick  low  cari)on 
steel,  and  V4-inch-thick  plywood, 
bonded  together  in  that  order  (IME-22 
Box).  A  laminated  partition  also 
includes  alternative  construction 
materials  described  in  the  Institute  of 
Makers  of  Explosives  (IME)  Safety 
Library  Publication  No.  22, 
"Recommendations  im  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  other  Explosive 
Materials."  (May  1993),  and  the 
"Generic  Loading  Guide  for  the  IME-22 
Container,"  (October  1993).  This 
incorporation  by  reference  has  been 
approved  by  the  Director  of  the  Federal 
Ri^ster  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  at  MSHA,  4015  Wilson 
Boulevard,  Room  728,  Arlington,  VA 
22203,  and  at  all  Metal  and  Nonmetal 


Mine  Safety  and  Health  district  offices, 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street  NW..  7th  Floor,  suite  700, 
Washington,  DC. 

Loading.  Placingexplosive material 
either  in  a  blasthole  or  against  the 
material  to  be  blasted. 

Magazine.  A  bullet-resistant,  theft- 
resistant,  fire-resistant,  weather- 
resistant,  ventilated  fedlity  for  the  .  - 
storage  of  explosives  and  detonators 
(BATF  Type  1  or  Type  2  facility). 

Misfire.  The  complete  or  partial 
failure  of  explosive  material  to  detonate 
as  planned.  The  term  also  is  used  to 
describe  the  explosive  material  itself 
that  has  ftiled  to  detonate. 

Multipurpose  dry-chemical  fire 
extinguisher.  An  extinguisher  having  a 
rating  of  at  least  2-A:10-B:C  and 
containing  a  nominal  4.5  pounds  or 
more  of  d^-chemlcal  agent 

Primer.  A  unit,  package,  or  cartridge 
of  explosives  which  contains  a 
detonator  and  is  used  to  initiate  other 
explosives  or  blasting  agents. 

Safety  twitch.  A  switoi  that  provides 
shunt  protection  in  blasting  dicuits 
between  the  blast  site  and  the  switch 
used  to  connect  a  power  source  to  the 
blasting  circuit. 

Slurry.  An  explosive  material 
containiiig  substantial  portions  of  a 
liquid,  oxidizers,  and  fuel,  plus  a 
thickener. 

Storage  facility.  The  entire  class  of 
structures  used  to  store  explosive 
materials.  A  "storage  facility"  used  to 
store  blasting  agents  corresponds  to  a 
BATF  Type  4  or  5  storage  fedlity. 

Water  gel.  An  explosive  material 
containing  substantial  portions  of  water, 
oxidizers,  and  fuel,  plus  a  cross-linking 
agent.  r .     , 

STORAGE-SURFACE  AND 
UNDERGROUND 

§  57.6100    Separation  of  stored  explosive 


(a)  Detonators  shall  not  be  stored  in 
the  same  magazine  with  other  explosive 
material. 

(b)  When  stored  in  the  same 
magazine,  blasting  agents  shall  be 
separated  from  explosives,  safety  fuse, 
and  detonating  cord  to  prevent 
contamination.  ..;''■-■ 

f  57.6101    Areas  around  expiosive  matsrtai 
storage  facilities. 

(a)  Areas  surrounding  storage         >  ,  i 
fedlities  for  explosive  material  shall  be 
dear  of  rubbish,  brush,  dry  grass,  and 
trees  for  25  feet  in  all  directions,  except 
that  live  trees  10  feet  or  taller  need  not 
be  removed. 

(b)  Other  combustibles  shall  not  be 
stored  or  allowed  to  accumulate  within 


50  feet  of  explosive  material. 
Combustible  liquids  shall  be  stored  in  a 
manner  that  ensures  drainage  will  occur 
away  from  the  explosive  material 
storage  fadlity  in  case  of  tank  rupture.  - 

157.6102    EjBloaive  material  storage 
pnacticea.      j 

(a)  Explosive  material  shall  be — 

(1)  Stored  in  a  manner  to  fadlitate  use 
of  oldest  stocks  first; 

(2)  Stored  according  to  brand  and 
grade  in  such  a  manner  as  to  fadlitate 
identification;  and 

(3)  Stacked  in  a  stable  manner  but  not 
more  than  8  feet  high. 

(b)  Explosives  and  detonators  shall  be 
stored  in  closed  nonconductive 
containers  except  that  nonelectric 
detonating  devices  may  be  stored  on 
nonconductive  racks  provided  the  case- 
insert  instructions  and  the  date-plant- 
shift  code  are  maintained  with  the 
product. 


STORAC^— SURFACE  ONLY 

$57.6130    Explosive  material  stoi^ 
facilitiea. 

(a)  Detonators  and  explosives  shall  be 
stored  in  magazines. 

(b)  Packaged  blasting  agents  shall  be 
stored  in  a  magazine  or  other  fedlity 
which  is  ventilated  to  prevent  dampness 
and  excessive  heating,  weather- 
resistant,  and  locked  or  attended.  Drop 
trailers  do  not  have  to  be  ventilated  if 
they  are  currently  licensed  by  the 
Federal,  State,  or  local  authorities  for 
over-the-road  use.  Fedlities  other  than 
magazines  used  to  store  blasting  agents 
shall  contain  only  blasting  agents. 

(c)  Bulk  blasting  agents  shall  be  stored 
in  weather-resistant  bins  or  tanks  which 
are  locked,  attended,  or  otherwise 
inaccessible  to  unauthorized  entry. 

(d)  Fadlities,  bins  or  tanks  shall  be 
posted  with  the  appropriate  United 
States  Department  of  Transportation 
placards  or  other  appropriate  warning 
signs  that  indicate  the  contents  and  are 
visible  from  each  approach. 

§  57.6131    (.oeation  of  explosive  materlai 
storage  facilities. 

(a)  Storage  facilities  for  any  explosive 
material  shall  be — 

(1)  Located  so  that  the  forces 
generated  by  a  storage  fadlity  explosion 
will  not  create  a  hazard  to  occupants  in 
mine  buildings  and  will  not  damage 
dams  or  electric  substations;  and         f-  • 

(2)  Detached  structures  located  ^«' 
outside  the  blast  area  and  a  suffident 
distance  from  powerlines  so  that  the 
powerlines,  if  damaged,  would  not 
contact  the  magazines. 

(b)  Operators  should  also  be  aware  of 
regulations  affecting  storage  facilities  in 
27  CFR  part  55,  in  particular,  27  CFR 
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55.218  and  55.220.  This  docimient  is 
available  at  any  MSHA  Metal  and 
Nonmetal  Safety  and  Health  district 
office. 

-  ■        > 

S57.6132    Itagazine  requirements. 

(a)  Magazines  shall  be — 

(1)  Structurally  sound; 

(2)  Noncombustible  or  the  exterior 
covered  with  fire-resistant  material; 

N      (3)  Bullet  resistant; 

(4)  Made  of  nonsparking  material  on 
:,     the  inside; 

(5)  Ventilated  to  control  dampness 
:  and  excessive  heating  within  the 

magazine; 

(6)  Posted  with  the  appropriate 
;  United  States  Department  of 

Transportation  placards  or  other 

appropriate  warning  signs  that  indicate 
•  the  contents  and  are  visible  fit>m  each 
'    approach,  so  located  that  a  bullet 

passing  through  any  of  the  signs  will  not 

strike  the  magazine; 

(7)  Kept  clean  and  dry  inside; 

(8)  Unlighted  or  lighted  by  devices 
that  are  specifically  designed  for  use  in 
magazines  and  which  do  not  create  a 
fire  or  explosion  hazard; 

(9)  Unheated  or  heated  only  with 
devices  that  do  not  create  a  fire  or 
explosion  hazard; 

flO)  Locked  when  unattended;  and 
'        (11)  Used  exclusively  for  the  storage 
of  explosive  material  except  for 
essential  nonsparking  equipment  used 
^r  the  operation  of  the  maeazine. 

(b)  Metal  magazines  shall  be  equipped 
•     with  electrical  bonding  connections 

between  all  conductive  portions  so  the 
entire  strudure  is  at  the  same  electrical 
potential.  Suitable  electrical  bonding 
methods  include  welding,  riveting,  or 
the  use  of  securely  tightened  bolts 
where  individual  metal  portions  are 
joined.  Conductive  portions  of  nonmetal 
magazines  shall  be  grounded. 

(c)  Electrical  switches  and  outlets 
shall  be  located  on  the  outside  of  the 
magazine. 

§57.6133    Powder  ctwsts. 

(a)  Powder  chests  (day  boxes)  shall 
be— 

(1)  Structurally  sound,  weather- 
resistant,  equippied  with  a  lid  or  cover, 
and  with  only  nonsparking  material  on 
the  inside; 

(2)  Posted  with  the  appropriate 
United  States  Department  of 
Transportation  placards  or  other 
appropriate  warning  signs  that  indicate 
the  contents  and  are  visible  fitim  each 
approach; 

(3)  Located  out  of  the  blast  area  once 
loading  has  been  completed; 

(4)  Locked  or  attencfed  when 
containing  explosive  material;  and 

(5)  Emptied  at  the  end  of  each  shift 
with  the  contents  returned  to  a 


magazine  or  other  storage  facility,  or 
attended. 

(b)  Detonators  shall  be  kept  in  chests 
separate  from  explosives  or  blasting 
agents,  unless  separated  by  4-inches  of 
hardwood  or  equivalent,  or  a  laminated 
partition.  When  a  laminated  partition  is 
used,  operators  must  follow  the 
provisions  of  the  Institute  of  Makers  of 
Explosives  (IME)  Safety  Library 
Pubhcation  No.  22,  (May  1993),     «,  •  ^ 
"Recommendations  for  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  other  Explosive 
Materials,"  (May  1993),  and  the 
"Generic  Loading  Guide  for  the  IME-22 
Container,"  (October  1993).  This 
incorporation  by  reference  has  been 
approved  by  the  Diredor  of  the  Federal 
R<9gister  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  at  MSHA,  4015  Wilson 
Boulevard,  Room  728,  Arlington,  VA 
22203,  and  at  all  Metal  and  Nonmetal 
Mine  Safety  and  Health  distrid  offices, 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  7th  Floor,  suite  700, 
Washington,  DC. 

STORAGE— UNDERGROUND  C»JLY 

§57.6160    Main  facilities. 

(a)  Main  fedlities  used  to  store 
explosive  material  underground  shall  be 
located — 

(1)  In  stable  or  supported  ground; 

(2)  So  that  a  fire  or  explosion  in  the 
storage  facilities  will  not  prevent  escape 
fiom  the  mine,  or  cause  detonation  of 
the  contents  of  another  storage  facility; 

(3)  Out  of  the  line  of  blasts,  and 
proteded  from  vehicular  traffic,  except 
that  accessing  the  facility; 

(4)  At  least  200  feet  from  work  places 
or  shafts; 

(5)  At  least  50  feet  from  electric 
substations; 

(6)  A  safe  distance  from  trolley  wires; 
and 

(7)  At  least  25  feet  from  detonator 
storage  fadlities. 

(b)  Main  facilities  used  to  store 
explosive  material  underground  shall 

DO  ""■ 

(1)  Posted  with  warning  signs  that 
indicate  the  contents  and  are  visible 
from  any  approach; 

(2)  Used  exclusively  for  the  storage  of 
explosive  material  and  nedessary 
equipment  associated  with  explosive 
material  storage  and  delivery: 

(i)  Portions  of  the  facility  used  for  the 
storage  of  explosives  shall  only  contain 
nonsparking  material  or  equipment. 

(ii)  The  blasting  agent  portion  of  the 
facility  may  be  used  for  the  storage  of 
other  necessary  equipment; 

(3)  Kept  clean,  suitably  diy,  and  . 
orderly; 


(4)  Provided  with  unobstructed 
ventilation  openings; 

(5)  Kept  securely  locked  unless  all 
access  to  the  mine  is  either  locked  or 
attended;  and 

(6)  Unlighted  or  lighted  only  with 
devices  that  do  not  create  a  fire  or 
explosion  hazard  and  which  are 
spedfically  designed  for  use  in 
magazines. 

(c)  Electrical  switches  and  outlets 
shall  be  located  outside  the  fadlity. 

§57.6161    Auxiliary  faciiitle& 

(a)  Auxiliary  facilities  used  to  store 
explosive  material  near  work  places 
shall  be  wooden,  box-type  containers 
equipped  with  covers  or  doors,  or 
fadlities  construded  or  mined-out  to 
provide  equivalent  impad  resistance 
and  confinement. 

(b)  The  auxiliary  fedUties  shall  be — 

(1)  Construded  of  nonsparking 
material  on  the  inside  when  used  for  the 
storage  of  explosives; 

(2)  Kept  clean,  suitably  dry,  and 
orderly; 

(3)  Kept  in  repair; 

(4)  Located  out  of  the  line  of  blasts  so 
they  will  not  be  subjeded  to  damaging 
shock  or  flyrock; 

(5)  Identified  with  warning  signs  or 
coded  to  indicate  the  contents  vrith 
markings  visible  from  any  approach; 

(6)  Located  at  least  15  feet  fi-om  all 
haulageways  and  electrical  equipment, 
or  placed  entirely  within  a  mined-out 
recess  in  the  rib  used  exclusively  for 
explosive  material; 

(7)  Filled  with  no  more  than  a  one- 
week  supply  of  explosive  material; 

(8)  Separated  by  at  least  25  feet  from 
other  facilities  used  to  store  detonators; 
and 

(9)  Kept  securely  locked  unless  all 
access  to  the  mine  is  either  locked  or 
attended. 

TRANSPORTATION— SURFACE  AND 
UNDERGROUND 

§57.6200    Delivery  to  storage  or  t>last  site 


Explosive  material  shall  be 
transported  without  undue  delay  to  the 
storage  area  or  blast  site. 

§  57.6201    Separation  of  transported 
explosive  material. 

Detonators  shall  not  be  transported  on 
the  same  vehicle  or  conveyance  with 
other  explosives  except  as  follows: 

(a)  Detonators  in  quantities  of  more 
than  1,000  may  be  transported  in  a 
vehicle  or  conveyance  with  explosives 
or  blasting  agents  provided  the 
detonators  are — 

(1)  Maintained  in  the  original 
packaging  as  shipped  from  the 
manu&durer;  and 
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(2)  Separated  from  explosives  or 
blasting  agents  by  4  inches  of  hardwood 
or  equivalent,  or  a  laminated  partition. 
The  hardwood  or  equivalent  shall  be 
fostened  to  the  vehicle  or  conveyance. 
When  a  laminated  partition  is  used, 
operators  must  follow  the  provisions  of 
the  Institute  of  N4akers  of  Explosives 
(IME)  Safety  Library  PubUcation  No.  22, 
"Recommendations  for  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  other  Explosive  Materials" 
(May  1993),  and  the  "Generic  Loading 
Guide  for  the  IME-22  Container" 
(October  1993).  This  incorporation  by 
reference  has  been  approved  by  the  ^.  ' 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  at 
MSHA,  4015  Wilson  Boulevard,  Room 
728,  Arlington,  VA  22203,  and  at  all 
Metal  and  Nonmetal  Mine  Safety  and 
Health  district  offices,  or  available  for 
examination  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
7th  Floor,  suite  700,  Washington.  DC. 

(b)  Detonators  in  quantities  of  1.000  or 
fiswer  may  be  transported  with 
explosives  or  blasting  agents  provided 
the  detonators  are — 

(1)  Kept  in  closed  containers;  and 

(2)  Separated  &Y)m  explosives  or 
blasting  agents  by  4  inches  of  hardwood 
or  equivalent,  or  a  laminated  partition. 
The  hardwood  or  equivalent  shall  be 
fastened  to  the  vehicle  or  conveyance. 
Whm  a  laminated  partition  is  used, 
operators  must  follow  the  provisions  of 
IME  Safety  Library  Publication  No.  22, 
"RecommMidations  for  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  other  Explosive  Materials" 
(May  1993),  and  the  "Generic  Loading 
Guide  for  the  IME-22  Container" 
(October  1993).  This  incorporation  by 
reference  has  been  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  at 
MSHA.  4015  Wilson  Boulevard,  Room 
728,  Arlington,  VA  22203,  and  at  all 
Metal  and  Nonmetal  Mine  Safety  and 
Health  district  offices,  or  available  for 
examination  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
7th  Floor,  suite  700,  Washington.  DC 

$57.6202    Vehicles. 

(a)  Vehicles  containing  explosive 
material  shall  be — 

(1)  Maintained  in  good  condition  and 
shall  comply  with  the  requirements  of 
subpart  M  of  this  part; 

(2)  Equipped  with  sides  and 
enclosures  higher  than  the  explosive 
material  being  transported  ot  have  the 
explosive  material  seciued  to  a 
nonconductive  pallet;  ,  *i^,  • 


(3)  Equipped  with  a  cargo  space  that 
shall  contain  the  explosive  material 
(passenger  areas  shall  not  be  considered 
cargo  space); 

(4)  Equ^ped  with  at  least  two 
multipurpose  dry-chemical  tire 
extinguishers  or  one  such  extinguisher 
and  an  automatic  fire  suppression 
system; 

(5)  Posted  with  warning  signs  that 
isdicate  the  contents  and  are  visible 
firom  each  approach; 

(6)  Occupied  only  by  persons        ^      >- 
necessary  ror  handling  the  explosive 
material; 

(7)  Attended  or  the  cargo 
compartment  locked  at  surface  areas  of 
underground  mines,  except  when 
parked  at  the  blast  site  and  loading  is  in 
progress;  and 

(8)  Secured  while  parked  by  having — 
(i)  The  brakes  set; 

(ii)  The  wheels  chocked  if  movement 
could  occur,  and 

(iii)  The  engine  shut  off  imless 
powering  a  device  being  used  in  the 
loading  oaeration. 

(b)  Vehicles  containing  explosives 
shall  have— 

(1)  No  parking  material  exposed  in 
the  cargo  space;  and 

(2)  Cfnly  properly  secured 
nonsparkkig  equipment  in  the  cargo 
space  with  the  explosives. 

(c)  Vehkles  used  for  dispensing  bulk 
explosive  material  shall — 

.  (1)  Have  no  zinc  or  copper  exposed  in 
the  cargo  space;  and 

(2)  I^i^de  any  enclosed  screw-type 
conveyors  with  protection  against     , 
internal  pressure  and  Motional  heat 

157.6203  Locomotives. 
Explosive  material  shall  not  be 

transported  on  a  locomotive.  When 
explosive  material  is  hauled  by  trolley 
locomotive,  covered,  electrically      . 
insulated  cars  shall  be  used. 

557.6204  HoMs. 

(a)  Before  explosive  material  is 
transported  in  hoist  conveyances — 

(1)  The  hoist  operator  shall  be 
notified;  and  ,. 

(2)  Hoisting  in  adjacent  shaft 
compartments,  except  for  empty 
conveyances  or  counterweights,  shall  be 
stopped  until  transportation  of  the 
explosive  material  is  completed. 

(b)  Exfrfosive  material  transported  in 
hoist  conveyances  shall  be  placed 
within  a  container  which  prevents 
shifting  of  the  cargo  that  could  cause 
detonation  of  the  container  by  impact  or 
by  sparks.  The  manufiactiuer's  container 
may  be  used  if  secured  to  a 
noncondfctive  pallet  When  explosives 
are  transported,  they  shall  be  secured  so 
as  not  to  contact  any  sparking  material. 


(c)  No  explosive  material  shall  be 
transported  during  a  mantrip. 

197.6205    Conveying  eiq>loeives  by  hand. 

Closed,  nonconductive  containers 
shall  be  used  to  carry  explosives  and  '■;■ 
detonators  to  and  from  blast  sites. 
Separate  containers  shall  be  used  for 
explosives  and  detonators. 

USE— SURFACE  AND  UNDERGROUND 

157.6300  Control  of  blasting  operationeu 

(a>  Only  persons  trained  and 
experienced  in  the  handling  and  use  of 
explosive  material  shall  direct  blasting 
operations  and  related  activities. 

(b)  Trainees  and  inexperienced  -''^''  : 
persons  shall  work  only  in  the 
immediate  presence  of  persons  trained 
and  experienced  in  the  handling  and 
use  of  explosive  material. 

157.6301  BMsthole  obstruction  cheek.    . 

Before  loading,  blastholes  shall  be 
checked  and,  wherever  possible,  cleared 
of  obstructions. 

f  57.6302    Separation  of  exploelve  material. 

Explosives  and  blasting  agents  shall 
be  kept  separated  bom  detonators  until 
loading  begins.  _  .        ;.v 

$57.6303    Initiation  preparation. 

(a)  Primers  shall  be  made  up  only  at 
the  time  of  use  and  as  close  to  the  blast  ^ 
site  as  conditions  allow.  .  ' 

(b)  Primers  shall  be  prepared  with  the 
detonator  contained  securely  and 
completely  within  the  explosive  or 
contained  securely  and  appropriately 
for  its  design  in  the  timnel  or  cap  well. 

(c)  When  using  detonating  cord  to 
initiate  another  explosive,  a  connection 
shall  be  prepared  with  the  detonating 
cord  threaded  through,  attached 
securely  to,  or  otherwise  in  contact  with 
the  explosivf . 

{57.6304    PHmer protection. 

(a)  Tamping  shall  not  be  done  directly 
on  a  primer. 

(b)  Rigid  cartridges  of  explosives  or 
blasting  agents  that  are  4  inches  (100 
millimeters)  in  diameter  or  larger  shall 
not  be  dropped  on  the  primer  except 
where  the  blasthole  contains  sufficient  ' 
depth  of  water  to  protect  the  primer 
firom  impact.  Slit  packages  of  prill, 
water  gel,  or  emulsions  are  not  '  ^ 
considered  rigid  cartridges  and  may  be 
drop  loaded. 

$57.6306    Unused  explosive  material. 

Unused  explosive  material  shall  be 
meved  to  a  protected  location  as  soon  as 
practical  after  loading  operations  are 
completed. 
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$57.6306    Loading,  blasting,  and  •eeurfty. 

(a)  When  explosive  materials  or 
initiating  systems  are  brought  to  the 
blast  site,  the  blast  site  shall  be 
attended;  barricaded  and  posted  with" 
warning  signs,  such  as  "Etenger," 
"Explosives,"  or  "Keep  Out;"  or  flagged 
against  unauthorized  entry. 

(b)  Vehicles  and  equipment  shall  not 
be  driven  over  explosive  material  or 
initiating  systems  in  a  manner  which 
could  contact  the  material  or  system,  or 
create  other  hazards. 

(c)  Once  loading  begins,  the  only 
activities  permitted  within  the  blast  site 
shall  be  those  activities  directly  related 
to  the  blasting  operation  and  the 
activities  of  surveying,  stemming, 
sampling  of  geology,  and  reopening  of 
holes,  provided  that  reasonable  care  is 
exercised.  Haulage  activity  is  permitted 
near  the  base  of  bench  faces  being 
loaded  or  awaiting  firing,  provided  no 
other  haulage  access  exists. 

.  (d)  Loading  and  blasting  shall  be 
conducted  in  a  manner  designed  to 
fecilitate  a  continuous  process,  with  the 
blast  fired  as  soon  as  possible  following 
the  completion  of  loading.  If  blasting  a 
loaded  round  may  be  delayed  for  more 
than  72  hours,  the  operator  shall  notify 
the  appropriate  MSHA  district  office. 

(e)  In  electric  blasting  prior  to 
connecting  to  the  power  source,  and  in 
nonelectric  blasting  prior  to  attaching  an 
initiating  device,  all  persons  shall  leave 
the  blast  area  except  persons  in  a 
blasting  shelter  or  other  location  that 
protects  them  from  concussion  (shock 
wave),  flying  material,  and  gases. 

(f)  Before  firing  a  blast — 

(1)  Ample  warning  shall  be  given  to 
allow  all  persons  to  be  evacuated; 

(2)  Clear  exit  routes  shall  be  provided 
for  persons  firing  the  round;  and 

(3)  All  access  routes  to  the  blast  area 
shall  be  guarded  or  barricaded  to 
prevent  the  passage  of  persons  or 
vehicles. 

(g)  Work  shall  not  be  resumed  in  the 
blast  area  until  a  post-blast  examination 
addressing  potential  blast-related 
hazards  has  been  conducted  by  a  person 
with  the  ability  and  experience  to 
perform  the  examinat'on. 

$57.6307    Drill  stem  loading. 

Explosive  material  ihall  not  be  loaded 
into  blastholes  with  drill  stem 
equipment  or  other  devices  that  could 
be  extracted  while  containing  explosive 
material.  The  use  of  loading  hose,  collar 
sleeves,  or  collar  pipes  is  permitted. 

$57.6308    Initiation  systems. 

Initiation  systems  shall  be  used  in 
accordance  with  the  manu&ctiuer's 
instructions. 


$57.6309    Fuel  oH  requirements  for  ANFO. 

(a)  Liquid  hydrocarbon  fuels  with 
.  flash  points  lower  than  that  of  No.  2 

diesel  oil  (125  'F)  shall  not  be  used  to 
prepare  ammonium  nitrate-fuel  oil, 
except  that  diesel  fuels  with  flash  points 
no  lower  than  100  °F  may  be  used  at 
ambient  air  temperatiires  below  45  "F. 

(b)  Waste  oil,  including  crankcase  oil, 
shall  not  be  used  to  prepare  ammonium 
nitrate-fuel  oil.  >  ^i 

$57.6310    Misfire  waiting  period. 

When  a  misfire  is  suspected,  persons 
shall  not  enter  the  blast  area — 

(a)  For  30  minutes  if  safety  fuse  and 
blasting  caps  are  used;  or 

(b)  For  15  minutes  if  any  other  type 
detonators  are  used. 

$57.6311    Handling  of  misfires. 

(a)  Faces  and  muck  piles  shall  be 
examined  for  misfires  after  each  blasting 
operation. 

(b)  Only  work  necessary  to  remove  a 
misfire  and  protect  the  safety  of  miners 
engaged  in  the  removal  shall  be 
permitted  in  the  affected  area  until  the 
misfire  is  disposed  of  in  a  safe  manner. 

(c)  When  a  misfire  cannot  be  disposed 
of  safely,  each  approach  to  the  area 
affected  by  the  misfire  shall  be  posted 
with  a  warning  sign  at  a  conspicuous 
location  to  prohibit  entry,  and  the 
condition  shall  be  reported  immediately 
to  mine  management. 

(d)  Misfires  occurring  during  the  shift 
shall  be  reported  to  mine  management 
not  later  than  the  end  of  the  shift. 

$57.6312    Secondary  Masting. 

Secondary  blasts  fired  at  the  same 
time  in  the  same  work  area  shall  be 
initiated  bom  one  source. 

ELECTRIC  BLASTING— SURFACE  AND 
UNDERGROUND 

§57.6400    CompaUbility  of  electric 
detonators. 

All  electric  detonators  to  be  fired  in 
a  round  shall  be  fiom  the  same 
manufacturer  and  shall  have  similar 
electrical  firing  characteristics. 

$57.6401    Shunting. 

Except  during  testing — 

(a)  Electric  detonators  shall  be  kept 
shunted  imtil  connected  to  the  blasting 
line  or  wired  into  a  blasting  round; 

(b)  Wired  rounds  shall  be  kept 
shunted  imtil  connected  to  the  blasting 
line;  and 

(c)  Blasting  lines  shall-be  kept 
shunted  until  immediately  before 
blasting. 

$  57.6402    Deener(^2ed  circuits  near 
detonators. 

Electrical  distribution  circuits  within 
50  feet  of  electric  detonators  at  the  blast 


site  shall  be  deenergized.  Such  circuits 
need  not  be  deenergized  between  25  to 
50  feet  of  the  electric  detonators  if  stray 
current  tests,  conducted  as  frequently  as 
necessary,  indicate  a  maximum  stray 
current  of  less  than  0.05  ampere  through 
a  1-ohm  resistor  as  measured  at  the  blast 
site. 

$57.6403    Branch  circuits. 

(a)  If  electric  blasting  includes  the  use 
of  branch  circuits,  each  branch  shall  be 
equipped  with  a  safety  switch  or 
equivalent  method  to  isolate  the  circuits 
to  be  used. 

(b)  At  least  one  safety  switch  or 
equivalent  method  of  protection  shall  be 
located  outside  the  blast  area  and  shall 
be  in  the  open  position  imtil  persons  are 
withdrawn. 

$57.6404    Separation  of  bisstingolrcuns 
from  power  source. 

(a)  Switches  used  to  connect  the 
power  source  to  a  blasting  circuit  shall 
be  locked  in  the  open  position  except 
when  closed  to  fire  the  blast. 

(b)  Lead  wires  shall  not  be  connected 
to  the  blasting  switch  until  the  shot  is 
ready  to  be  fired. 

$57.6405    Hring  devices. 

(a)  Power  sources  shall  be  capable  of 
delivering  sufficient  current  to  energize 
all  electric  detonators  to  be  fired  with 
the  type  of  circuits  used.  Storage  or  dry 
cell  batteries  are  not  permitted  as  power 
sources. 

(b)  Blasting  machines  shall  be  tested, 
repaired,  and  maintained  in  accordance 
with  manufacturer's  instructions. 

(c)  Only  the  blaster  shall  have  the  key 
or  other  control  to  an  electrical  firing 
device. 

$57.6406    Duration  of  current  now. 

If  any  part  of  a  blast  is  connected  m 
parallel  and  is  to  be  initiated  bom 
powerlines  or  lighting  circuits,  the  time 
of  current  flow  shall  be  limited  to  a 
maximum  of  25  milliseconds.  This  can 
be  accomplished  by  incorporating  an 
arcing  ctintrol  device  in  the  blasting 
circuit  or  by  interrupting  the  circuit 
with  an  explosive  device  attached  to 
one  or  both  lead  lines  and  initiated  by 
a  25-millisecond  delay  electric 
detonator. 

$57.6407    Circuit  testing. 

A  blasting  galvanometer  or  other 
instrument  designed  for  testing  blasting 
circuits  shall  be  used  to  test  the 
following: 
(a)  In  surfeco  operations — 
(1)  Continuity  of  each  electric 
detonator  in  the  blasthole  prior  to 
stemming  and  connection  to  the  blasting 
line; 
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(2)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  connected  in  parallel  prior 
to  their  connection  to  the  blasting  line; 

(3)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  detonator 
series;  and 

(4)  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power  source. 

(b)  In  underground  operations — 

(1)  Continuity  of  eacn  electric 
detonator  series;  and 

(2)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  detonators. 

NONELECTRIC  BLASTING-5URFACE 
AND  UNDERGROUND 

957.6600  Damaged  initiating  material. 
A  visual  check  of  the  completed 

circuit  shall  be  made  to  ensure  that  the 
components  are  properly  aligned  and 
connected.  Safiaty  fuse,  igniter  cord, 
detonating  cord,  shock  or  gas  tubing, 
and  similar  material  which  is  kinked, 
bent  sharply,  or  damaged  shall  not  be 
used. 

1 57.6601  Nonelaetric  initiation  syatmna. 

(a)  When  the  nonelectric  initiation 
system  uses  shock  tube — 

(1)  Connections  with  other  initiation 
devices  shall  be  secured  in  a  manner 
which  provides  for  uninterrupted  '  i  :  - 
propi^ation; 

(2)  Factory-made  units  shall  be  used 
as  assembled  and  shall  not  be  cut  except 
that  a  single  splice  is  permitted  on  the 
lead-in  trunkline  during  dry  conditions: 
and 

(3)  Connections  between  blastholes 
shall  not  be  made  until  immediately 
piior  to  clearing  the  blast  site  when 
surface  delay  detonators  are  used. 

(b)  When  the  nonelectric  initiation 
system  uses  detonating  cord — 

(1)  The  line  of  detonating  cord 
extending  out  of  a  blasthole  shall  be  cut 
from  the  supply  spool  immediately  after 
the  attached  explosive  is  correctly 
positioned  in  the  hole; 

(2)  In  multiple  row  blasts,  the 
trunkline  layout  shall  be  designed  so 
that  the  detonation  can  reach  each 
blasthole  from  at  least  two  directions; 

(3)  Connections  shall  be  tight  and 
kept  at  right  angles  to  the  trunkline; 

(4)  Detonators  shall  be  attached 
securely  to  the  side  of  the  detonating 
cord  and  pointed  in  the  direction  in 
which  detonation  is  to  proceed; 

(5)  Connections  between  blastholes 
shall  not  be  made  until  immediately 
prior  to  clearing  the  blast  site  when 
surface  delay  detonators  are  used;  and 

(6)  Lead-in  lines  shall  be  manually 
imreeled  if  connected  to  the  trunklines 
at  the  blast  site. 

(c)  When  nonelectric  initiation 
systems  use  gas  tube,  continuity  of  the 
circuit  shall  be  tested  prior  to  blasting. 


157.6602    Safstyftne. 

(a)  The  burning  rate  of  each  spool  of 
safety  fiiie  to  be  used  shall  be  measured, 
posted  in  locations  which  will  be 
conspicuous  to  safety  fuse  users,  and 
brought  to  the  attention  of  all  persons 
involved  with  the  blasting  operation. 

(b)  Whto  firing  with  safety  fuse 
ignited  iiidividually  using  handheld 
lighters,  the  safety  fuse  shall  be  of 
lengths  which  provide  at  least  the 
minimum  burning  time  for  a  particular 
size  round,  ^  specified  in  the  following 
table:      j. 

Table  d-^ .— Saffty  Fuse— Minm^ium 
Burning  Time 


Number  of  holes  in  a  round 

Minimum 
burning  time 

1  J 

2mjn.i 

2-^ 

6-10  ....... 

11  to  15  i 

2  min.  40  sec. 

3  min.  20  sec. 
5  min. 

^ 

^  For  eiempie,  at  least  a  36-inch  length  of 
40-seconcH>er-foot  safety  fuse  or  at  least  a 
48-inch  length  of  30-second-per-foot  safety 
fuse  would  have  to  be  used  to  allow  sufficient 
time  to  evacuate  the  area.  ■    V' 

(c)  Where  flyrock  might  damage 
exposed  safety  fusie,  the  blast  shall  be 
timed  so  that  all  safety  fuses  are  burning 
vrithin  the  blastholes  before  any        ' 
blasthole  detonates. 

(d)  Fuse  shall  be  cut  and  capped  in 
dry  locations. 

(e)  BIa$ting  caps  shall  be  crimped  to 
fuse  only  with  implements  designed  for 
that  purpose. 

(f)  Safety  fuse  shall  be  ignited  only 
after  the  primer  and  the  explosive 
material  ere  securely  in  place: 

(g)  Safety  fuse  shall  be  ignited  only 
with  devices  designed  for  that  purpose. 
Carbide  lights,  liquefied  petroleum  gas 
torches,  and  cigarette  lighters  shall  not 
be  used  to  light  safety  fuse. 

(h)  At  least  two  persons  shall  be 
present  when  lighting  safety  fuse,  and 
no  one  shall  light  more  than  15 
individual  fuses.  If  more  than  15  holes 
per  person  are  to  be  fired,  electric 
initiation  systems,  igniter  cord  and 
connectors,  or  other  nonelectric 
initiatioa  systems  shall  be  used. 

EXTRANEOUS  ELECTRICITY— 
SURFACE  AND  UNDERGROUND 

f  57.6600    Loading  practices. 

If  extraneous  electricity  is  suspected 
in  an  area  where  electric  detonators  are 
used,  loading  shall  be  suspended  until 
tests  determine  that  stray  ciurent  does 
not  exceed  0.05  amperes  through  a  1- 
ohm  resister  when  measured  at  the 
location  of  the  electric  detonators.  If 
greater  levels  of  extraneous  electricity 
are  foimd,  the  source  shall  be 


determined  end  no  loading  shall  take 
place  until  die  condition  is  corrected. 

157.6601  Grounding. 

Electric  blasting  circuits,  including 
powerline  sources  when  used,  shall  not 
be  grounded. 

157.6602  Static elaetricity dissipation   4.., 
during  loading. 

When  explosive  material  is  loaded  -" 
pneumatically  into  a  blasthole  in  a 
manner  that  generates  a  static  electricity 
hazard — 

(a)  An  evaluation  of  the  potential 
static  electricity  hazard  shall  be  made 
and  any  hazard  shall  be  eliminated 
before  loading  begins; 

(b)  The  loBoingliose  shall  be  of  a 
semiconduqtive  type,  have  a  total  of  not 
more  than  2  megohms  of  resistance  over 
its  entire  length  and  not  less  than  1000 
ohms  of  resi^ance  per  foot; 

(c)  Wire-oountered  hoses  shall  not  be 
used; 

(d)  Conductive  parts  of  the  loading 
equipment  shall  be  bonded  and 
groimded  aad  grounds  shall  not  be 
made  to  other  potential  sources  of 
extraneous  electricity;  and 

(e)  Plastic  tubes  sliall  not  be  used  as 
hole  liners  if  the  hole  contains  an 
electric  detonator. 

f57.6603    Afargap. 

At  least  a  15-foot  air  gap  shall  be 
provided  between  the  blasting  dnmit 
and  the  electric  power  source. 

f  57.6804    Precautions  during  storms. 

During  the  approach  and  progress  of 
an  electrical  storm — 

(a)  Surface  blasting  operations  shall 
be  suspended  and  persons  withdrawn 
from  the  blast  area  or  to  a  safie  location; 
or 

(b)  Undeigroimd  electrical  blasting 
operations  &at  are  capable  of  being 
initiated  by  lightning  shall  be 
suspended  and  all  persons  withdrawn    ^ 
from  the  blast  area  or  to  a  safe  location. 

§57.6605    isolation  Of  Masting  circuits. 

Lead  wires  and  blasting  lines  shall  be 
isolated  an^  insulated  from  power 
conductors,  pipelines,  and  railroad 
tracks,  and  shall  be  protected  from       ^^^ 
soim»s  of  stray  or  s'  atic  electricity. 
Blasting  ditniits  shall  be  protected  from- 
any  cmitact  t>etwe<>n  firing  lines  and 
overhead  powerlines  which  could  result 
from  the  foice  of  a  blast  " .    .    ;  -.  t1  " 

EQUIPMENT/TOOLS— SURFACE  AND 
UNDERGROUND 

157.6700    Nonspartdng  tools. 

Only  nonsparking  tools  shall  be  used 
to  open  containers  of  explosive  material 
or  to  punch  holes  in  explosive 
cartridges.  :ii-;'^:%,<  f-' 


:^>'vr 


: ,-  '^^^^ 
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1 57.6701    Tamping  and  loading  pole 
requirements. 

Tamping  and  loading  poles  shall  be  of 
wood  or  other  nonconductive, 
■  nonsparking  material.  Couplings  for 
poles  shall  be  nonsparking. 

MAINTENANCE— SURFACE  AND 
UNDERGROUND 

S  57.6800    Storage  facilities. 

When  repair  work  which  could 
produce  a  spark  or  P.ame  is  to  be 
performed  on  a  storage  facility — 

(a)  The  explosive  material  shall  be 
moved  to  another  facility,  or  moved  at 
least  50  feet  from  the  repair  activity  and 
monitored;  and 

(b)  The  facility  shall  be  cleaned  to 
prevent  accidental  detonation. 

>  f  57.6801    Vehlcie  repair. 

Vehicles  containing  explosive 
material  and  oxidizers  shall  not  be  taken 
into  a  repair  garage  or  shop. 

§57.6802    Bulk  delivery  vehicles. 

No  welding  or  cutting  shall  be 
performed  on  a  bulk  delivery  vehicle 
until  the  vehicle  has  been  washed  down 
and  all  explosive  material  has  been 
removed.  Before  welding  or  cutting  on 
a  hollow  shaft,  the  shaft  shall  be 
thoroughly  cleaned  inside  and  out  and 
vented  with  a  minimum  Vz-inch 
diameter  opening  to  allow  for  sufficient 
ventilation. 

§57.6803    Blasting  lines. 

Permanent  blasting  lines  shall  be 
properly  supported.  All  blasting  lines 
shall  be  insulated  and  kept  in  good 
repair. 

GENERAL  REQUIREMENTS- 
SURFACE  AND  UNDERGROUND 

§57.6900    Damaged  or  deteriorated 
explosive  material. 

Damaged  or  deteriorated  explosive 
material  shall  be  disposed  of  in  a  safe 
manner  in  accordance  with  the 
instructions  of  the  manufacturer. 

§57.6901    Black  powder. 

(a)  Black  powder  shall  be  used  for 
blasting  cmly  when  a  desired  i«sult 
caimot  be  obtained  with  another  type  of 
explosive,  such  as  in  quarrying  certain 
types  of  dimension  stone. 


(b)  Containers  of  black  powder  shall 
be—  • 

(1)  Nonsparking;    '  V 

(2)  Kept  in  a  totally  enclosed  cargo 
space  while  being  transported  by  a 
vehicle; 

(3)  Secvirely  closed  at  all  times 
when —  ■  > . 

(i)  Within  50  feet  of  any  magazine  or 
open  flame; 

(ii)  Within  any  building  in  which  a 
fuel-fired  or  exposed-element  electric 
heater  is  operating;  or 

(iii)  In  an  area  where  electrical  or 
incandescent-particle  sparks  could 
result  in  powder  ignition;  and 

(4)  Opened  only  when  the  powder  is 
being  transferred  to  a  blasthole  or 
another  container  and  only  in  locations 
not  listed  in  paragraph  (b)(3)  of  this 
section. 

(c)  Black  powder  shall  be  transferred 
from  containers  only  by  pouring. 

(d)  Spills  shall  be  cleaned  up 
promptly  with  nonsparking  equipment. 
Contaminated  powder  shall  be  put  into 
a  container  of  water  and  shall  be 
disposed  of  promptly  after  the  granules 
have  disintegrated,  or  the  spill  area  shall 
be  flushed  promptly  with  water  until 
the  granules  have  disintegrated 
completely. 

(e)  Misfires  shall  be  disposed  of  by 
washing  the  stemming  and  powder 
charge  from  the  blasthole,  and  removing 
and  disposing  of  the  initiator  in 
accordance  with  the  requirement  for 
damaged  explosives. 

(f)  Holes  shall  not  be  reloaded  for  at 
least  12  hours  when  the  blastholes  have 
failed  to  break  as  planned. 

§57.6902    Excessive  temperatures. 

(a)  Where  heat  could  cause  premature 
detonation,  explosive  material  shall  not 
be  loaded  into  hot  areas,  such  as  kilns 
or  sprung  holes. 

(b)  When  blasting  sulfide  ores  where 
hot  holes  occur  that  may  react  with 
explosive  material  in  blastholes, 
operators  shall — 

(1)  Measure  an  appropriate  number  of 
blasthole  temperatures  in  order  to  assess 
the  specific  mine  conditions  prior  to  the 
introduction  of  explosive  material; 

(2)  Limit  the  time  between  the 
completion  of  loading  and  the  initiation 
of  the  blast  to  no  more  than  12  hours; 
and 


(3)  Take  other  special  precautions  to 
address  the  specific  conditioits  at  the 
mine  to  prevent  premature  detonaticm. 

§  57.6903    Burning  explosiv*  malsrtaL 

If  explosive  material  is  suspected  of 
burning  at  the  blast  site,  persons  shall 
be  evacuated  from  the  endangered  area 
and  shall  not  return  for  at  least  one  hour 
after  the  biuning  or  suspected  burning 
has  stopped. 

§57.6904    Smoking  and  open  flames. 

•  Smoking  and  use  of  open  flames  shall 
not  be  permitted  within  50  feet  of 
explosive  material  except  when 
separated  by  permanent  noncombustible 
barriers.  This  standard  does  not  apply  to 
devices  designed  to  ignite  safety  fuse  or 
to  heating  devices  which  do  not  create 
a  fire  or  explosion  hazard. 

§57.6905    Protection  of  exploshra  material. 

(a)  Explosive  material  shall  be 
protected  from  temperatures  in  excess  of 
150  degrees  Fahrenheit. 

(b)  Explosive  material  shall  be 
protected  from  impact,  except  for 
tamping  and  dropping  during  loading. 

GENERAL  REQUIREMENTS- 
UNDERGROUND  ONLY 

§57.6960    Mixing  of  explosive  material. 

(a)  The  mixing  of  ingredients  to 
produce  explosive  material  shall  not  be 
conducted  underground  imless  prior 
approval  of  the  MSHA  district  manager 
is  obtained.  In  granting  or  withholding 
approval,  the  district  manager  shall 
consider  the  potential  hazards  created 
by— 

(1)  The  location  of  the  stored  material 
and  the  storage  practices  used; 

(2)  The  transportation  and  use  of  the 
explosive  material; 

(3)  The  nature  of  the  explosive 
fhaterial,  including  its  sensitivity; 

(4)  Any  other  factor  deemed  relevant 
to  the  safety  of  miners  potentially 
exposed  to  the  hazards  associated  with 
the  mixing  of  the  bulk  explosive 
material  underground. 

(b)  Storage  facilities  "for  the 
ingredients  to  be  mixed  shall  provide 
drainage  away  &t)m  the  facilities  for 
leaks  and  spills. 

[FR  Doc.  96-16861  Filed  7-11-96;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
edMoriatty  compiiecl  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
tMs  ist  has  no  legal 
signilicance. 

RULES  QdNQ  INTO 
EFFECT  TODAY 

AOnCULTURE 
DEPARTMENT 
AgrtcuHural  Marlcating 


Potatoes  (Irish)  grown  in- 

Colorado;  published  6-12-96 
EDtiCATION  DEPARTMENT 
Postsecondary  education: 
William  D.  Ford  Federal 
dkect  student  loan 
program;  published  6-12- 
96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval,  and 
promulgation;  various  - 


Ohto;  published  6-12-96 
Pennsylvania;  published  6- 
12-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Prison  calling  services; 
inmate-only  payphones 
designation  as  customer 
premises  equipment 
(CPE);  declaratory  ruNng; 
published  7-12-96 
Telephone  companies; 
applications  relating  to 
consolidation,  acquisition; 
or  control;  CFR  part 
removed;  published  7-12- 
96 

FEDERAL  RESERVE 
SYSTEM 

Reimbursement  for  providwig 
financial  records  (Regulation 
S): 

Recordkeeping  requirements 
for  certain  financial 
records;  published  6-12-96 
Correction;  published  6- 
24-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Admir^strative  practibe  and 
procedure: 

Advisory  committees- 
Name  and  function 
changes;  published  7- 
12-96 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Recreation  management 


Procedures;  CFR  pert 
removed;  publshed  6-12- 
96 
Recreation  prograins;  CFR 

part  removed;  pubUshed  6- 

12-96 

JUSTICE  DEPARTMENT 

immigration  and 

Naturalization  Sarvlca 

Immigration: 
Resettlement  assistance 
efigt)lfity;  paroted  Cuban 
or  Haitian  natioruris; 
published  7-12-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rates  systems: 
published  7-12-96 

STATE  DEPARTICNT 

International  Traflio  in  Arms 
regulations;  amerxlments:' 
published  7-12-96 

TRANSPORTATION 
DEPARTMENT 

Federal  regulatory  reform: 
Accounts  arxl  reports; 
policies;  published  6-12-96 

Interlocking  relationships 
twtween  air  carrier  and 
person  controlfing  andHnai 
air  carrier;  policy  statement 
removed;  Federal  regulatory 
reform;  published  6-12-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  drectives: 
McDonnell  Douglas; 
published  6-7-96 

MOB  Flugtechnik:  published 
6-1S-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Inventtons  by  employees; 
published  6-12-96 


COMMENTS  Dl 
WEEK 


1 


NEXT 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Serviea 

Apricots  grown  in  Washington: 
comments  due  by  7-17-96; 
published  6-17-96 

Fruits,  vegetables,  and  other 
products,  fresh: 
Inspection,  certiflbatfon.  and 
starxlards  fee  schedule; 
comments  due  by  7-1&- 
96;  published  5-14-96 

Hazelnuts  grown  in  Oregon 
and  Washington;  corrYnents 
due  by  7-15-96;  published 
6-13-96 

Peanuts,  domestically     - 
produced;  comments  due  t)y 
7-15-96:  publishfd  6-13-96 


ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Privacy  Act;  implementation: 
comments  due  by  7-16-96; 
pubfished  6-13-96 

COMMERCE  DEPARTMENT 
Nattenal  Ooaenic  and 
Atmoephsftc  AdrntnistraQon 

Endangered  and  threatened 
species: 

Sea  turtle  conservatfon; 
shrimp  trawling 
requirements- 
Soft  turtle  excluder 
devices  approval 
removed,  etc; 
commems  due  by  7-15- 
96;  published  6-17-96 
Fishery  conservatton  and 
management 

Atlantic  surf  dam  and  ocean 
quahog;  comments  due 
by  7-19-96;  published  6- 
20-96 
GuN  of  Mexkx)  and  South 
Atlantic  coastal  migratory 
pelagk;  resources; 
comments  due  by  7-18- 
96;  published  7-3-96 
Ocean  salrrxxi  off  coasts  of 
Washington,  Oregon,  and 
California;  comments  due 
by  7-15-96;  published  7-5- 
96 
Pacific  Coast  groundfish; 
comments  due  by  7-16- 
96;  published  7-5-96 
Puerto  Rico  and  U.S.  Virgin 
islands  reef  fish; 
comments  due  by  7-15- 
96;  published  6-17-96 
Summer  flounder  and  scup; 
comments  due  by  7-18- 
96;  published  6-3-96 
Marine  mammals: 
Incidental  taking-     ' 
Naval  activities;  USS 
Seawolf  submarine 
shock  testing; 
comments  due  by  7-15- 
96;  published  6-14-96 

COMMERCE  DEPARTMENT 
Nattonal 

Telecommunications  and 
Information  Administratfon 

PubNc  telecommunicatfons 
facilities  program;  comments 
due  by  7-15-96;  published 
5-30-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
nattonal  emission  standards: 
Surface  coating  operatrans 
from  new  or  existing 
shipbuiMing  and  sh^ 
repair  facilities- 
Compliance  date  revision 
and  implementation  plan 
submittal  deadline 
extenston;  comments  . 


due  by  7-18-96; 
published  6-18-96 
Air  qualty  implementatkNi    ' 
plans;  approval  and 
promuigatfon;  various  * 

States:  ^> 

Indiana;  comments  due  by 
7-15-96;  published  6-13- 
96 
Louisiana;  comments  due  t>y 
7-15-96:  published  6-13- 
96 
Virginia;  comments  due  by 
7-15-96;  published  6-13- 
96   - 
Clean  Air  Act 
State  operating  permits   '  - 
programs- 
Idaho;  comments  due  by 
7-17-96;  published  6-17- 
96 
PestickJes;  tolerances  in  food, 
animal  feeds,  aixl  raw 
agricultural  commodKies: 
Chtorothafonil;  comments 
due  by  7-19-96;  published 
6-19-96 
Fenarimol;  comments  due 
by  7-15-96;  published  6- 
14-96 
Quizafofop  ethyl;  comments 
due  by  7-19-96;  published 
6-19-96 
Ouizak>(op-p  ethyl  ester; 
convnents  due  t>y  7-15- 
96;  published  6-14-96 
Sodkjm  salt  of  fomesafen; 
comments  due  by  7-19- 
96;  published  6-19-96 
Triadimefon;  convnents  due 
by  7-19-96;  published  6- 
19-96 
Vinyl  pyrroiktone-acryik:  acU 
copolymer;  comments  due 
by  7-15-96;  pubfished  6- 
14-96 
Superfund  program: 
Nattonal  oil  arxl  hazardous 
sut)8tances  contingency 
plar>- 

Nattonal  priorities  list 
update;  comments  due 
by  7-15-96;  published 
6-14-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  servk»s: 

Aeronautical  services 
provision  via  Intemattonal 
Maritime  Satellite 
Organizatton  (Inmarsat 
system);  comments  due 
by  7-17-96;  published  6- 
17-96 

0-f  IntertJMA  caHs;  billed 
party  preference; 
comments  due  tjy  7-17- 
96;  published  6-17-96 

Satellite  commur)k»tk)ns- 
Appficatton  and  Inensing 
procedures;  comments 


due  by  7-15-96; 
published  6-24-96 
Communcattons  equipment 
Radio  frequency  devices- 
Unficensed  NII/SUPERNet 
operattons  in  5  GHz 
frequency  range; 
comments  due  by  7-15- 
96;  published  5-16-96 
Televiston  broadcasting: 
Cable  television  systems- 
Video  programming 
delivery;  maricet 
competitton  status; 
annual  assessment; 
commems  due  by  7-19- 
96;  published  7-2-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management 
Pubfic  buiklings  and  space- 
Small  pun::hase  authority;, 
comments  due  by  7-15^ 
96;  published  6-13-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Admlnlstratfon 

Head  Start  Fellows  Program; 
comments  due  by  7-15-96; 
published  5-15-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drxig 

AdmtoiistrstkMi 

Food  for  human  consumptton: 
Food  tatMKng- 
Nutrient  content  claims; 
general  principles  and 
"healthy"  definitkxi; 
fnjits,  vegetat)ies,  eto., 
induskxi;  comments 
due  by  7-18-96; 
published  3-22-96 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau 

Financial  activities: 
Trust  funds;  triba! 
management;  comments 
due  by  7-15-96;  piMished 
5-16-96 


INTERIOR  DEPARTMENT 
Fiah  and  WIMHfe  Servfoe 
Endangered  and  threatened 


Findings  on  petittons,  etc.- 
Namibian  cheetah; 
comments  due  l)y  7-17- 
96;  published  3-19-96 
Least  chub;  comments  due 
by  7-15-96;  published  6-7- 
96 
Importatkxi,  exportation,  arxJ 
transportation  of  wikXife: 
Irijurious  wildfife;  Federal 
regi^tory  review; 
comments  due  by  7-15- 
96;  published  5-14-96 
INTERIOR  DEPARTMENT 

Minerals  Management 
Service 

Federal  regulatory  review; 
request  lor  comments; 
comments  due  by  7-19-96; 
published  5-20-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at>andoned  mine  land 
redamatfon  plan 
sutxnissions: 
Virginia;  comments  due  t)y 

7-19-96;  published  6-19- 

96 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

inmate  control,  custody,  care, 

etc: 

Acts  of  violence  arxl 
terrorism  prevention; 
comments  due  by  7-16- 
96;  Dubltshed  5-17-96 

Dmg  abuse  treatment 
programs  and  early 
release  consideration; 
comments  due  by  7-16- 
96;  published  5-17-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawlykjge  operations: 


Michigan;  convnents  due  by 
7-15^:  published  5-14- 
96 

TRANSPORTATION 
DEPARTMENT 

Airiine  oversales  signs; 
Federal  regulatory  review; 
comments  due  by  7-18-96; 
published  6-3-96 

TRANSPORTATION 
DEPARTMENT 
FedarM  Aviation 
Administration 

Ainvorthiness  directives: 
Allied  Signal  Commercial 
Avtonlcs  Systems; 
comments  due  by  7-15- 
96;  published  6-5-96 
Bell;  comments  due  by  7- 
15-96;  published  5-14-96 
Boeing;  comments  due  by 

7-19-96;  published  6-7-96 
H.B.  Flugtechnik  GmbH; 
comments  due  by  7-15- 
96;  published  5-13-96 
McDonnell  Douglas; 
comments  due  by  7-15- 
96;  published  5-14-96 
Pilatus  Britten-Norman  Ltd.; 
comments  due  by  7-19- 
96;  published  5-9-96 
Airworthiness  starxlards: 
Special  corxttions- 
Dassault  Aviation,  Mystere 
Falcon  50  airplane; 
comments  due  by  7-15- 
96;  published  5-29-96 
Class  E  airspace;  corrvrtents 
due  by  7-19-96;  published 
6-12-96 

TRANSPORTATION 
DEPARTMENT 
Nattonal  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Controls  arxl  displays; 
Federal  regulatory  review; 
comments  due  by  7-15- 
96:  published  5-30-96 
Seat  belt  assemtrfies- 
Anchorage  of  voluntarily 
installed  la(:^shoukler 


belt;  cerHficltoii; 
convnents  due  tiy  7-15- 
96;  published  5-14-96 

TREASURY  DEPARTMENT 

Customs  Sarvloa 

Organization  and  functions; 
field  organizatton,  ports  of 
entry,  etc.: 

Sanford.  FL;  port  of  enlry 
designatkxi;  comments 
due  by  7-17-96;  published 
6-17-96 

TREASURY  DEPARTMENT 
internal  Revenue  Service 

Estate  arxJ  gift  taxes: 

Residence  bust  personal  or 
qualified  personal;  sale  of 
resklence;  convnents  due 
by  7-15-96;  publshed  4- 
16-96 

Procedure  and  administratton: 

Taxpayer  assistance  orders; 
auttxxity  to  rrxxWy  or 
rescind;  comments  due  t>y 
7-18-96;  published  4-19- 
96 

VETERANS  AFFAIRS 
DEPARTMENT 

Ac^udKatKXi,  pensions, 
compensation,  deperxlency, 
etc.: 

Marriage  dissolution:  birth  of 
child;  death  of  famity 
member;  evidence  of 
deperxjents  and  age 
requirements;  comments 
due  by  7-1S-96,  published 
5-17-96 


UST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  t>ecome  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  July  11,  19es 
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The 

Federal  RegUter: 
What  It  U  j 
And  I  ' 

How  To  Use  It 


Anpoimdiig  the  Latest  Edtttoii 

The  Federal    ^ 
Set: 


What  It  Is 

and  'tM . 
How  to  Use  It 

A  Golds  for  dM  Umt  of  Am  FwfanI  Regfater- 
Cod«  of  Fodanl  Kognktbns  Syitam 

This  handbook  is  used  for  the  educational    v      -  ^ 
workshops  conducted  by  the  OfHce  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and       V- 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. ; 


Price  $7.00 


Superintendent  of  Documents  Publicotioiis  Order  Form 

I I   x£S,  please  send  me  the  following: 


*6173 


k.  ^  j: 


fcy^il 


Chargo  your  ontor. 

lb  fu  jfour  orders  (2Q2)-5]2-2250 


I 


oopiM  of  Tlie 


N  l>  afd  How  HUM  a,  al  «7i»  par  oopy.  Stock  Noi  Oa»-000-oaD44-4 


T 


I 


The  total  cost  of  my  order  is  $_ 


postige  and  handling  and  are  subject  to  change. 


..  Intereational  customers  please  add  25%.  Prices  include  r^ular  domestic 


(Conpuy  or  PbhobiI  Name) 


(Please  type  or  ptint) 


(Addiiiaail  addita/MeMian  line) 


(Street  addRM) 


I 

Please  Ghoose  Mctkod  of  Riymcirt:  ■  -^ 

I !  Check  ftyable  to  the  Snperintftncfcait  of  Documents 

U  GPO  Deposit  Accoont        I    I    I    I    I    I    I    l~n 
LJ  VISA  or  MasterCard  Account 


(Cit^  SMe,  ZIP  Code) 


1     I  (Credit  end expimiao  dale)  Thtmkyoufor 

your  order! 


(D^ftme  pime  aylnriiin  nea  code) 


(PUfduue  Order  Na) 
Maif  we  BHke  jmn- 


YIS    NO 

D  D 


(Aodiorizing  SignaHne)  9*v  i-n) 

Mail  lb:    New  Orders,  SuperintendeiK  di  Documents 
P.O.  BOK  371954,  Pittsburgh,  R\  15250-7954 


Would  you  liko 
to  know... 

if  any  changes  have  t>een  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  USA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affsctsd 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatoiy 
actions  put)Nshed  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  finding  aid  is  inciuOetl  in  each  putslicMon  Much  ists 
federal  Register  page  numbers  ninth  the  date  ol  putJication 
in  the  Federal  Register 


■'•»»• '. 


Superintendent  of  Documents  Subscription  Order  Form 


Oittar  PreoMiino  CodK 
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diargeyoarordlar. 


r  "  ^ 


LJ    YES,  enter  the  following  indicated  subscriptions  for 


i^  ^  u 


one  year 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  sutqect  to 
diange.  International  customers  please  add  25%. 


— :  LSA  ♦  List  of  CFR  SectioDS  Affected  (LCS)  at  $26.00  each 
Federal  Register  Index  (FRSU)  at  $24.00  each 

..  Price  includes 


(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(Gty,  State,  Zip  cod«) 

(Daytime  phone  mduding  area  code) 

(Purchase  order  no.) 


For  privaq^ 

Q  Do  not  make  my  name  available  to  other  mailers 
Check  nethod  (^payneat: 
a  Chedn  payable  to  Superintendent  of  Documents 
Q  GPO  Deposit  Account 


-D 


□  VISA  □  MasterCard  {__I 

1     1  (expiration) 

1    1    1    i    1    1        1    1    1    1 

1     1     1     1     1     1     1     1     1 

(Authorizing  signature)  ^6 

Tkamk  you  for  your  order!  ' 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


O&i 


'«""-™""- 


iiu;i;Li.-: "— '  ■  -.■.-"'■"■"-''"'"■"■"-■•■■""■■■■..II 


v^.,. 


INTORMATION  ABOin- THE  SUPEimiTENDBIT  OF  DOCUMENTS' SUBSCm^^ 

Kno^  wtaea  to  oqpect  your  renewal  widce  and  keep  a  food  tfiinfconaiac.  To  lceq>  our  sidiscrqMian 
prices  down,  the  Government  Printing  OfiSce  mails  each  subsoiber  mtfy  one  ramval  notice.  Yoa  can 
leam  ytbea  you  will  get  your  renewal  notice  by  checking  the  nmnber  that  follows  month/year  code  oa  ^ 
die  top  line  of  your  label  Of  x^HT)  in  tUfeniffy)^:  ?'.'"'y''-'"':\  :'^.:-:^^ 


A  renewal  nodce  will  be 
•ent  appnsdnaedy  90  days 
befoie  ttiii  date. . .  ~^:i^^- 


«■- 


DEC97R1 


JAFR     SMrrH212J 

:j(»n  smith 
,:212  mxin  street 
:porb8tville  md  20747 


••••••••••••••a 


;AFRD0     SKITH2UJ 


:john  smith        v    v  • 

:  212  MAIN  street 

:  forestvule  md  20747 


A  renewal  notice  wiB  be 
9es)t9ppiaidataathf90dayi 
befaie  ifab  date. 

DEC97R1  • 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  frran  any  issue  to  die 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  servke 
will  be  reinstated.  „|.  I 

lb  change  your  addreas:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC20402-W73.  i  I 

Tb  inquire  about  your  subscription  Service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branchy  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 


Tb 


subscription:  Please  use  the  order  form  provided  below. 


..u 


*5468 

LjYcS|  pieeseentermysutsGCriptkxisasfblovvs: 


Suparimendent  of  Documanta  Subscriptton  Older  Fomi 

Fax  your  orders  (202)  512-2250 
HiOBe  your  mrden  (202)  512-1800 

—  subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 


subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  forelgj^  each  per  year. 


The  total  cost  of  my  order  is  $. 


(Indudc 


regular  shipping  and  handling.)  Price  subject  to  change. 


Connpeny  V  peraonel  name 


(PiMM  type  w  print) 


Addtttonal  acUiMa/tttantkin  m* 


Fbr  privacy,  ctieck  box  below: 

□  Do  fXM  nnake  nry  name  available  to  other  mailers 

Check  method  of  payment 

Q  Oieck  payable  to  Superintendent  of  Documents 

□GPO  Deposit  Account   |    |    |    j   |    JTI-n 
QVISA     Q  MasterCard 


m 


J(axpiration  data) 


StfMtaddTM* 


City:  SUte,  Zip  code 


Oeytlme  phone  Including  aiee  code 


PurchsM  order  number  (optional) 


i  I   I   I   I  1   i   1   i   I   I   I   i   i   I    1   I   ITT1 
^  >r^  TtMunk  you  for  your  onM 

Authorizing  aiortoture  696 

Mallb:  Superintendent  of  Documents 

P.O.  Box  371 954.  Pittsburgh.  P^  1 5250-7954 
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SUBSCRIPTIONS  AND  GOPIES 


FEDERAL  REGISTER  Published  daily,  Monday  thiough  Friday,     »^ 
(not  published  on  Saturdays.  Sundays,  or  on  official  bolid!^),  br 
the  Office  of  the  Federal  lister.  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Re^ster 
Act  (49  Stat.  500,  as  amended;  44  U.S.Q  Ch.  15)  and  *e 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Govemment  Printiiu  Office,  Washinirton.  DC 
20402.  ^ 
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The  Federal  Regiatar  provides  a  uniftom  system  for  wyifcino 
available  to  the  public  regulations  and  l^al  notices  iafued^        ? 
Fedaral  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  haviag  general 
applicability  and  legal  effect,  documents  required  to  be  published 
oy  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Docimmits  are  on  file  for  puUic  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  diey  are  published,  unless 
earlier  filing  is  requested  by  tiie  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal^^stw  Ad  44  U.S.C 
1507  provides  that  the  contents  of  the  FederdRagMv  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throikh  GPO  Access,  a  service  of  the  U.S. 
Govemment  Printing  Offiice.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Ragiatw  is  published.  The  database 
includes  both  text  and  graphics  firom  volume  59,  Number  1 
Oanuary  2, 1994)  ftHvrard.  Free  public  access  is  avaUable  on  a 
Wide  Area  Information  Server  (WAIS)  thiough  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  riata^flwi  by 
using  the  W«ld  Wide  Web;  the  Superintendent  of  DocumenU 
home  page  address  is  http://www.acoes8.gpo.gov/su_docs/,  by 
usix^  local  WAIS  client  software,  or  by  telnet  to 
8wais.access.gpo.gpy,  then  login  as  guest,  (no  password  required). 
Dial-m  usors  should  use  conununications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
requiied^For  general  mformation  about  GPO  Access,  contact  the 
cro  Access  User  Support  Team  by  sending  Internet  »4nail  to 
Kpoacc8S8«n>o.aov;  by  fiodng  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.UL  Eastern  time,  Monday- 
Friday,  except  fiar  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Regteter  paper     -' 
edition  is  M94.  or  $544  for  a  omibined  Federel  tegirtBr; Pederal 
RcKister  Index  and  List  of  CFR  Sections  Affected  (LSAJ 
subscription;  the  microfiche  edition  of  the  Federu  Riiiiaiiii 
Indudin^  the  Federal  Resister  Index  and  LSA  U  $433.^ix  month 
subacnptions  are  availabte  for  one-half  the  annual  rata  The  charge 
for  mdivldual  copies  in  paper  ftmn  is  $8.00  for  each  issue,  or  SsToo 
for  each  croup  of  paoes  as  actually  bound;  or  $1.50  for  each  issue 
m  nucromme  form.  All  prices  include  r^ular  domestic  postage 
and  handling.  International  custraners  please  add  25%  far  fueign 
handling  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasteiCard.  Mail  ta  New  Oiders, 
Sujperintendent  of  Documents.  P.O.  Box  371954..Pittol|uigh.  PA 
15250-7954.  ■#?     j>-.         i  '.- 

Th«™  "«no  restrictions  on  the  republicati<»  of  mate^  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Poblication:  Use  the  volume  number  and  the      ' 
page  number.  Example:  61  FR  12345. 


PUBLIC 

Snbecryitiaiis: 

;^     Paper  or  fiche 

-V    Assistancawith  public  subscriptions 

202-512-1800 
S12-iaM 

General  eaUiM  iafermation 

202-512-1530 

Singh  oepiaBAack  o^ies: 
Paper  or  ficJM 
Assistance  %vith  public  single  copies 

512-1800 
512-1808 

FEDERAL  AGENCIES 

-^  SBfascriptianB;                             j 
'    Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 

523-5243 
S23-Sa«3 

FaralhvtelaphaiMiMmiMn.awtlMBMdi 
allhaandafdriataas. 
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^M~'         FEDERAL  REtaSTOt-^WORKSBOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  IT  :J;V: 


FOB: 

WHO: 
WHATi 


WHY: 


:%■ 


Aoy  penon  wlw  luw  the  Federal  Ragistar  and  Code  of  Federal 
RegulatiMU. 

Sponaond  by  the  Office  of  the  Federal  Ragistar. 
Fiae  public  briefings  (approximately  3  hours)  to  present: 
1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
:.   .  system  and  the  public>  role  in  the  development  of 
regulations. 

^^  The  relationship  between  the  Federal  Register  and  Code  of 
L^'  Peiteal  Regulations. 

^  S.  The  important  elements  of  typical  Federal  Ragistar 
documents. 

4.  An  bttroduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  tlie  public  with  access  to  information  necessary  to 
raaeaich  Fedwal  agency  legulaUons  which  directly  afiect  them. 
There  will  be  no  rilscmsien  of  specific  agency  ngnlations. 


WHEN: 
WHERE: 


Rl^BRVATKmS: 


WASHINGTON.  DC 

July  23.  1906,  at  9:00  am. 

Office  of  the  Fedoal  Roister  ConHarence 

Room.  800  Nordi  Capitol  Street.  NW., 

Washington.  DC  (3  blocks  nwth  of  Union 

Station  Metoo) 

202-523-4538 


■^•'•■. 


'■^■^^: 


® 


Printed  on  recycled  paper  contaiatag  100  ft 


-'    %. 


-^- 


post  ceasnmer  waste 


Contents 


m 


Federal 


Vol.  61,  No.  136 
Monday,  July  15,  1996 


Ag«ney  for  HmKH  Care  Policy  and  naaaarch 

NOTICES 

Meetings;  advisory  committees: 
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Colorado,  36813-36814 
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36816 
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36829 
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Animal  and  Plant  Haalth  Inapaction  Sarvica 
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See  National  Oceanic  and  Atmospheric  Administration 
See  Patmt  and  Trademark  Office 

Commltlaa  for  tha  Implamantation  of  TaxtRa  Agraamants 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
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National  direct  and  Federal  Peridns  student  loan 
programs;  directory  of  designated  low-income 
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normal  and  transpori  category  rotorcraft — 
Performance,  systems.  propulsicHi.  and  airframes; 
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Florida  Gas  Transmission  Co.,  36865 

Iroquois  Gas  Transmission  System,  L.P.,  36865-136866 
"  KN  Interstate  Gas  Transmission  Co.,  36866 

Mississippi  River  Transmision  Corp.  et  al.,  368(^6 

Northern  Natural  Gas  Co.,  36866-36867 

PacifiCorp,  36867 

Paiute  Pipeline  Co.,  36867-36868  ^     .    - 

Panhandle  Eastern  Pipe  Line  Co.,  36868 

Power  Fuels,  Inc.,  36868  -  V^  ? 

Tennessee  Gas  Pipeline  Co.,  36869 

Jrunkline  Gas  Co..  36869-36870  ^^  k   ' 

Williams  Natural  Gas  Co.,  36870 

Williston  Basin  Interstate  Pipeline  Co.,  36870-^8872 

Federal  Reserve  System  : '     ^  V^ 

NOTICES  ,  .i-L  '  >*"'^ 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  morgers,  36884 
Permissible  nonbanking  activities,  36884-36889 

Federal  Open  Market  Committee: 
Domestic  policy  directives,  36885 

Fedenri  Transit  Administration  ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36954-36955 

Fish  and  Wildlife  Service 

Nonces  ,:<.:■; -.j---,y^ 

Endangered  and  threatened  species  permit  applio  tioiui^; 
36891-36892 


Medical  devices;  premarket  approval: 
Acrysof  Models  MA60BM  and  MA30BA  Ultraviolet- 

Absorbing  Soft  Acrylic  Posterior  dbamber  Intraocular 
Lenses,  36887-36888 
Technicon  Immuno  1  PSA  Assay,  36888-36889 
Meetings: 
Advisory  committees,  panels,  etc..  36889 

Forest  Servioa  f 

NOTICES 
Meetings: 
Olympic  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  36861 

\Qeneral  Accounting  Office 

JIULES 

Practice  and  procedure: 
Personnel  Appeals  Board —  ..-  "'^ 

Reductions  in  force.  36809-36811  ""'' 

Health  and  Hunum  Services  Department 

See  Agency  far  Health  Care  Policy  and  Research 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health, 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 
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Food  and  Drug  Administration 

NOTICES  ">  i 

Food  additive  petitions:  '    -    -^ 

Henkel  Corp.;  withdrawn,  36886 
Medical  devices: 

Medical  softMraie  devices;  public  woikahop. 


36687 


■<,'«-:-<«o 


Indian  Affairs  Bureau 

PR0P06ED  RULES 

Housing  improvement  program: 
Administrative  guidelines  simplification,  36829-36835 
;  .NOTICES 

iTribal-State  Compacts  approval;  Class  in  (casino)  gambling: 
Mississippi  Band  of  Choctaw  Indians.  MS,  36892 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  P^  Service 

Justice  Department  | 

See  Drug  &iforcement  Administration 

NOTICES 

Alternative  dispute  resolution;  case  identification  criteria; 
policy  statements,  36895-36913 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 
Nonca  ; 

Realty  actions;  sales,  leases,  ett.: 
,      Alaska,  36892  • 

jMationai  institutos  Of  Health  . 

V,  NOTICES 

■  .Meetings: 

^     National  Cancer  Institute,  36889-36890 
National  Institute  of  Dental  Research,  36890 
Research  Grants  Division  specif  emphasis  pmels, 
36890-36891 

^National  Oceanic  and  Atmospheric  Administration 

:V  NULES 

• '  Ocean  and  coastal  resotirce  management: 
^:     Coastal  zone  management  program  regulations;  Federal 
j'^f  J,  „   regulatory  reform 
% '  ^  CcKiection,  36965 
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National  Peril  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc: 
James  A.  Garfield  National  Historic  Site,  OH.  36892- 
36894 
Environmental  statements;  availatnlity,  etc.: 
Missouri/Niobrara/Veidi^  Creek  National  Recreational 
Rivers.  SD  and  NE.  36895 

Midear  Regulatory  Commission 

NOTICES 

Environmental  statonents;  availability,  etc.:,  >     " 

Georgia  Power  Co.  et  al..  36914-36916  -< 

Petitions;  Director's  decisions: 

Consolidated  Edison  Co.  of  New  York  et  al.;  correction. 
36916 

Florida  Power  &  Light  Co..  36916 

Romer.  Klaus  R.,  36916-36918 
Reports:  availability,  etc.: 

Chemical,  ^vanic.  or  other  reactions  in  spent  fuel        ^' 
storage  and  transportation  casks,  36918-36919 
Applications,  hearings,  determinations,  etc.: 

Baltimore  Gas  &  Electric  Co..  36914 

Occupational  SafMy  and  Health  Administration 
RULES  ^    f 

State  plans;  development,  enforcement,  etc:  "^ 

Minnesota.  36824-36825 

Patent  and  Trademarlc  Office 

RULES 

Trademaik  cases:  ./   . 

Rules  of  practice — 
Notice  of  opposition  filing  time  extensions,  consented 
requests:  proof  of  swvioe  requirement  eliminated, 
36825 

Panaion  Benefit  Guaranty  Corporation 
RULES  r     . 

Single-employer  plans: 
Allocation  of  assets — 

Benefits  valuation;  interest  rates.  36968-36969 

Noncss 

Single-employw  and  multiemployer  plans: 

Interest  rates  aiKl  assumptions.  36071-36972 

Psrsonnel  Management  OfNca 


Privacy  Act: 
Systems  of  reomls.. 36919-36940 


Domestic  Mail  Manual: 
Postal  security  devices  and  indicia  (postmarics); 
specifications;  correction.  36940 


Prospectiva  Payment  Ai 

NOTKSCS 

Meetings.  36940 


Commiasion 


Public  Heahh  Service  .  ^ 

See  Agency  for  Health  Care  Policv- and  ttesearch 
See  Food  and  Drug  Admiidstraticm 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


£» 


Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Voluntary  specifications  and  standards,  etc.;  periodic 
updates;  Federal  regulatory  refram 
Correction,  36825-36826 

Securities  and  Exchange  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  36944 

Self-regulatory  organizations;  proposed  mle  chmger. 

Boston  Stock  Exchange,  Inc.,  36944-36945 

MBS  Qearing  Coip.  et  al..  36945-36947 

National  Association  of  Securities  Dealers,  Inc.,  36947- 
36949 

Participants  Trust  Co.,  36949-36950 
Applications,  hearings,  determinations,  etc.: 

Chase  Corp.,  36940 

Laser  Industries  Ltd..  36940-36941 

Norwest  Bank  Minnesota,  N.A-,  et  al.,  36941-36944 

Penn  Engineering  &  Manu&cturing  Corp.,  36944 

Small  Business  Administration 

NOnCBS 

Disaster  loan  areas: 

Florida.  36950  ' 

New  Jersey,  36950-36951 

Pennsylvania,  36951 
Applications,  hearings,  determinations,  etc.: 

Javelin  Capital  Fund,  LJ».,  36950 

Substance  Abuse  and  Mental  Heafth  Servicea 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36891 

Surface  Transportation  Board 

RULES 

Practice  and  procedure: 
Class  in  rail  carriers;  class  exemption  for  acquisiticm  or 
operation  of  rail  lines 
Coiiecti(m.  36965 

Taxdie  Agreements  Impiemeetstion  Commlttse 
See  Committee  for  the  bnplementation  of  Textile 
Agreements 

TlHlfl  Supervision  Office 

NOTICES 

Decisions  and  findings;  review,  appeal,  and  reconsideration 
guidelines,  36960-36964 

Tfanaportalion  Department 

See  Federal  Aviation  Administration 

See  Federal  Transit  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Tran^Mrtation  Board 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipU,  36952-36953 
Certificates  of  public  convenience  and  necessity  and 
ftweign  air  carrier  permits;  weekly  applications, 
36953 

Traaaury  Department 

See  Customs  Service 

See  Thrift  Supovision  Office 
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United  States  Infonnation  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
From  Court  Jews  to  the  Rothschilds;  Art.  Patronttge  and 
Power  (1600-1800),  36964 
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Separate  Parts  in  This  issue 

Part  II 

Pension  Benefit  Guaranty  Corporation,  36966-d& 

Part  III 

Department  of  Energy,  Enngy  Efficiency  and  RenMtrable 
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Energy  Office,  36974-36987 


Aids  j      ; 

Additional  information,  including  a  list  of  public  ^ws, ' 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. . 
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Bectronic  Bulletin  Board 
Free  Electronic  Bulletin  Board  service  for  Public  Lew  v 
numbers,  Federal  Register  finding  aids,  and  a  list  of  r 
documents  on  public  inspection  is  available  on  202-27S- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  Bl  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Ftoader  Aids  section  at  trie  end  of  this  issue. 
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Rules  and  Regulations 
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This  section  of  ths  FEDERAL  REGISTER 
contains  regulatory  docunente  having  gsnaral 
appHcabilty  and  legal  effect,  mod  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations,  which  is  publshed  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  o(  Federal  Regutattons  is  sold  by 
the  Superintendent  of  Documerts.  Prioes  of 
new  books  are  istod  in  the  first  FEDERAL 
REGISTER  issue  of  eech  week. 


GENERAL  ACCOUNTINQ  OFFICE 

4  CFR  Parts  28  and  29 

PariontMl  Appeals  Board;  Procadural 
nsQulatfoni 

AQBICY:  General  Accountiiig  Office 
Personnel  Appeals  Board. 
ACnow;  Final  rule. 

SUMMARY;  The  General  Accounting 
Office  Personnel  Appeals  Board  is 
issuing  a  final  rule  to  govern  appeals  of 
employees  who  are  separated  from 
employment  as  a  result  of  a  Reducdon 
in  Force  (RIF>  action.  The  rule  is 
published  according  to  the  Board's 
authority  under  secticm  753(d)  (rfthe 
General  Accoiinting  Office  Personnel 
Act  of  1980  (GAOPA).  The  revision 
provides  affacted  employees  with  an 
optional  streamlined  process  for 
pursuing  appeals  of  RIF-based 
terminaticHis. 

EFFECTIVE  DATE:  July  15. 1996. 
FOR  FUfOHER  INFORMATION  CONTACT: 
Catherine  McNamara,  Solicitor. 
Personnel  Appeals  Board.  202-512- 
6137. 

SUPPLEMENTARY  INFORMATION:  The 
Personnel  Appeals  Board  (PAB) 
auth(»rity  with  respect  to  employment 
practices  within  the  General  Accoimting 
Office  (GAO  or  the  agency)  includes 
.authority  over  appeals  from  RIF  actions 
taken  by  the  agency.  The  GAO  recently 
revised  Ordm  2351.1,  Reduction  in 
Force,  applicable  to  GAO  employees. 

The  PA6  has  long  had  pubUd^d 
regulations  vtidch  define  the  role  of  its 
Office  of  General  Counsel  (PAB/OGC) 
and  the  procedmes  to  be  followed  in 
pursuing  an  appeal  before  the  Board. 
See  4  CFK  part  28.  Previous  r^ulations 
required  that  in  tJl  cases  an  individual 
obtain  a  Right  to  Appeal  Letter  from  the 
PAB's  Office  of  General  Coiinsel  before 
filing  with  the  Board.  See  4  CFR 
28.18(a).  The  Board  or  an  administrative 
judge  can  waive  a  PAB  regulation  in  an 
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individual  case  for  good  cause  shown, 
consistent  with  the  requirements  of  ibe 
GAOPA.  4  CFR  28.16^). 

On  March  7, 1996,  the  Board  adopted 
interim  regulations  (61 FR  9089)  to 
provide  employees  who  are  separated 
from  employment  as  a  result  of  a  RIF 
action  with  the  option  of  appealing 
directly  to  the  PAB  witbout  fimt  fiYing 
a  charge  with  the  Board's  Office  of 
General  Coimsel,  as  prescribed  in 
§28.11  of  this  part,  and  obtaining  a 
Rigjit  to  Appeal  Letter.  This  change  was 
designed  to  expedite  the  appeal  process, 
at  the  employee's  option,  in  situ^ons 
in  which  the  RIF  action  resxilts  in 
separation  from  employmoit  Because 
of  the  need  to  have  regulations  in  place 
prior  to  agency  implementation  of  its 
RIF  order,  the  revisions  were  made 
effective  immediately  on  an  interim 
basis.  With  several  modifications  as 
explained  below,  the  regiilations  are 
adopted  as  final.  Because  the  appeal 
period  for  recent  RIF  action  at  GAO  j> 
currently  running,  this  final  rule  is 
made  effective  immediately. 

Brief  Smainary  of  die  Interim 
Rflgnlatiana 

Hie  interim  regulations  published  by 
the  Board  on  March  7, 1996,  contained 
a  new  §  28.13,  defining  a  special 
procediire  for  actions  rhallmging  a  RIF- 
based  termination  to  b3rpass  the  PAB/ 
OGC  at  the  option  of  the  employee.  See 
61  FR  9089  (March  7, 1996).  In  addition, 
the  interim  regulations  amended 
§  28.18,  paragraphs  (a)  and  (b),  to 
specify  that  a  person  whose 
employment  was  tominated  as  a  result 
of  a  lUP  acticm  may  choose  to  file 
directly  with  the  Board,  and  that  such 
an  action  must  be  filed  within  30  days 
of  the  eSisctive  date  of  the  RIF  action. 

The  PAB  invited  comments  from  the 
public  throi^  May  31, 1996,  and  stated 
that  it  woiUd  carefully  consider  such 
conunents  before  the  r^ulations  were 
adopted  in  final  form.  See  61  FR  9089. 
In  addition  to  publidiing  the  interim 
regulations  in  the  Feda«l  Racister,  the 
PAB  also  provided  GAO  employees 
with  notice  of  the  revised  procedures, 
applicable  to  individuals  separated  from 
employment  because  of  a  Rff",  by  means 
of  a  summary  of  the  changes  in  the 
"GAO  Management  News."  See  GAO 
Management  News,  VoL  23.  No.  25 
(Week  of  April  8-12, 1996). 

llie  Board  received  one  comment 
omoemii^  the  interim  regulations.  That 
comment,  submitted  by  Patricia  Shahen, 


Acting  Director  of  GAO's  Affirmative 
Action/Qvil  Rights  Office,  addressed  a 
perceived  ambiguity  in  the  regulations 
as  revised.  The  perceived  ambiguity 
involved  whether  an  employee  raising 
discrimination  issues  in  challenging  a 
RIF-based  separation  may  bypass  the 
Qvil  Rights  Office  as  well  as  die  PAB/ 
OGC 

hi  revised  §  28.13,  the  Board 
streamlined  the  appeal  process  for 
employees  separated  by  a  RIF  by 
allowing  them  to  file  dlrectiy  with  the 
Board  without  first  filing  a  charge  with 
the  PAB's  Office  of  General  CoimseL 
Ms.  Shahan's  comment  pointed  out  that 
under  4  CFR  28.98(a),  onployees  raising 
diarges  of  prohibited  discrimination  are 
required  to  file  a  discrimination 
complaint  with  GAO's  Qvil  Rights 
Office  before  filing  such  a  complaint 
with  the  PAB  General  Counsel  Section 
28.98(c)  immdes  an  exception  to  this 
rule  for  employees  affected  by  a 
removal,  suspension  for  more  than  14 
days,  reduction  in  grade  or  pay,  or 
furlough  of  not  more  than  30  days.  If  an 
employee  alleges  that  the  subject  action 
was  due  at  least  in  part  to  imlawful 
discrimination,  he  or  she  may  elect  to 
file  a  charge  direcUv  with  the  PAB 
General  CoimseL  The  comment  pointed 
out  that  the  exception  in  §  28.98(c)  does 
not  specifically  refer  to  RIF  actions. 

Ms.  Shahen  expressed  concern  that 
the  revised  regulations  "could  be 
interpreted  to  mean  that  employees  ^o 
allege  discrimination  beouse  of  a  RIF, 
may  go  directly  to  the  Board  without 
going  through  the  Qvil  Rights  Office 
process;  but  if  they  want  to  go  through 
the  PAB  General  Counsel,  they  must 
first  go  through  the  Ci^  Ri^ts  Office 
process.  This  does  not  seem  to  be  the 
intent  of  the  proposed  regulaticm." 

Summary  of  Cbanges 

After  carefully  craisidering  the 
comment  received,  the  Board  has 
adopted  several  modifications  to  the 
regulations  to  clarify  their  effect  on  RIF- 
based  termination  actions  raising 
discrimination  claims.  In  addition, 
confoiming  changes  were  made  to 
assure  that  the  streamlined  procedures 
would  be  available  to  Board  employees, 
and  several  technical  dianges  wrere 
made  to  reflect  a  revisian  to  the  Board's 
address. 

Sectim  28.13,  added  in  the  interiib 
regulations,  is  revised  to  clarify  that 
individuals  raising  discriminaticm 
issues  in  RIF-based  actions  may  avail 
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thonselves  of  the  streamlined 
procedures  which  allow  bypassing  the 
PAB/OCC  The  revised  section  also 
specifies  that,  pursuant  to  §  28.98,  such 
individuals  also  may  bypass  the  agency 
Civil  Rights  Office  in  the  interest  of 
reaching  an  expeditious  resolution  of 
their  ccHnplaints. 

Section  28.98,  which  was  not 
specifically  addressed  in  the  interim 
regulations,  is  amended  to  clarify  that  in 
RfP-based  actions  raising  discrimination 
claims,  an  employee  may  elect  to  (1)  file 
directly  with  the  PAB/OGC,  (2)  proceed 
throu^  the  agency's  discrimination 
complaint  processing  system,  or  (3)  file 
directly  with  the  PAB,  thus  bypassing 
both  the  PAB/OGC  and  the  Qvil  Rights 
Office.  The  Board  notes  that  when 
§  28.98(c)  was  published  for  commoit, 
the  agency  did  not  object  to  the  change 
which  gave  employees  a  choice  of 
procedxires  for  adverse  or  performance- 
based  actions  alleged  to  be  due  to 
discriminatim.  See  58  FR  61988. 
61990-91  (November  23, 1993). 

In  reconsidering  the  regulatory 
revisicms,  the  Board  also  concluded  that 
a  further  change  was  necessary  to  clarify 
that  PAB  personnel  may  avail  '.^■..  .• 

themselves  of  the  streamlined  -  ^ '"' 

procedures  for  pursuing  RIF-based 
termination  appeals.  Section  28.17(a) 
was  revised  to  specify  that  Board 
employees,  whether  or  not  raising  equal 
employment  opportunity  (EEO)  claims, 
may  choose  to  file  an  appeal  of  a  RIF- 
baaed  termination  direcUy  with  the 
PAB. 

Several  technical  changes  were  made 
in  4  CFR  parts  28  and  29  to  reflect  the 
Board's  change  of  address.  These 
sections  specify  where  to  file  at  the  PAB 
or  the  PAB/OGC:  §§  28.11(c)  (1)  and  (2); 
28.18(c)  (1)  and  (2);  28.86(b)  (1)  and  (2); 
29.8(c)  (1)  and  (2);  and  29.10(c)  (1)  and 
(2). 

Accordingly,  4  CFR  parts  28  and  29 
are  amended  and  the  interim  rule 
amending  tide  4,  part  28,  Code  of  ^  -"*' 
Federal  Regulations,  v^ch  was 
published  at  61  FR  9089  on  March  7, 
1996.  is  adopted  as  final,  withfhanges 
as  follows.  , 

List  of  Subjects  ^^'■ 

4  CPU  Part  26 

Administrative  practice  and . 
procedure.  Equal  employment 
oppoirtunity.  Government  employees, 
Labor-managonent  relations. 
Reductions  in  force.  .  vi -T ; 

4CFRPart29 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Government  employees. 


PART  28-QENERAL  ACCOUNTINQ 
OFFICE  PERSONNEL  APPEALS 
BOARD:  PROCEDURES  APPLICABLE 
TO  CLAIMS  CONCERNINQ 
EMPLOYMENT  PRACTICES  AT  THE 
GENERAL  ACCOUNTINQ  OFFICE 

1.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Aaltecttjr:31  U.S.C  753.  V^\^^"   "^ 

2.  Section  28.11,  paragraph  (c)(1)  and 
the  firA  sentence  of  paragraph  (c)(2)  are 
revised  to  read  as  foUows: 

f2ail    FWngacharg»«iNlillMQafMral 
(c)*i* >?ti«i'  ■   "'■■■'-''  - 


(1)  PiBng  m  person:  A  chaige  may  be 
filed  ia  person  at  the  Office  of  the 
General  Counsel.  Suite  580,  Union 
Center  Plaza  II,  820  First  Street.  NE., 
Washinsttm.  DC 

(2)  Mang  by  mail:  A  chaige  may  be 
filed  by  mail  addressed  to  the  General 
Counsel.  Personnel  Appeals  Board, 
Suite  S80.  Union  Centv  Plaza  II,  441 G 
Street,  NW.,  WaUiingtom,  DC  20548. 

*         J       "•■'"-     •     "■   • 

3.  Section  28.13  is  revised  to  read  as 
follow^:;         '' '■    ■    -r--^,:}-    .,^.;  <.v\. 


128.13 
Ferae. 


procedufv  for  Reducflon  in 


In  tba  event  of  a  Reduction  in  F<no# 
resulting  in  an  individual's  separati(Hi 
frtan  employment,  an  aggrieved 
employee  may  choose  to  file  an  appeal 
directly  vrith  the  Personnel  Appeals 
Board,  without  firrt  filing  die  chaige 
with  the  PAB's  Office  of  General 
Coimsal  pursufmt  to  §  28.11.  This  option 
is  available  to  individuals  raising 
discriminatiffli  issues  in  connection 
with  a  RIF  action.  Pursuant  to  §  28.9»»  ' 
such  individuals  need  not  file  a    ;x  vi   '" 
complaint  with  GAO's  Qvil  Ri^its 
Office  before  pursuing  a  RIF  challenge 
allegiiK  discrimination,  either  by  filing 
directly  with  the  PAB  or  by  filing  a 
charge  with  the  PAB's  Office  of  General 
Counsel. 

4.  hi  §  28.17.  paragraphs  (aK2)  and  't  * 
(a)(3)  are  revised  to  read  as  follows: 

128.17   IntMnelappaelaofBoefd 


•*'■{.-  V' 


(a)*| 

(2)  When  an  employee  of  the  Board 
believes  that  he  or  she  has  been  denied 
his  or  her  right  to  equal  employment 
opportunity,  the  employee  sfaadl  consult 
eitfaw  with  the  Solicitor  or  with  the 
General  Coimsel  and  seek  advice  on 
filing  an  EEO  cc«nplaint  If  the  matter 
cannot  be  resolved  within  10  days,  ^e 
SoUdtpr  or  General  Counsel  shall  notify 


''.  'i^-  '^, 


die  unployee  of  his  or  her  right  to  file 
an  EEO  complaint.  The  employee  shall 
have  20  days  fit>m  service  of  this  notice 
to  file  an  E£0  complaint  with  the 
General  Counsel.  Upon  receipt  of  an 
EEO  complaint,  the  General  Counsel 
shall  arrange  for  processing  in 
accordance  with  paragraph  (b)  of  this 
section.  If  the  EEO  allegations  involve 
diallengeto  a  RIF-based  separation,  the 
employee  may  choose  to  e)q)edite  the 
procediues  by  filing  a  duurge  directly 
with  the  Board. 

-^  (3)  When  an  employee  of  the  Board 
1»Uhes  to  raise  any  other  issue  that 
would  be  subject  to  the  Board's 
furisdiction,  the  employee  shall  file  a 
charge  with  the  General  Counsel  and  the 
Gmeral  Counsel  shall  arrange  tac    "'•  '' 
processing  in  accordance  with 
paragraph  (b)  of  this  section.  If  the 
challenged  action  is  a  RIF-based 
separation  from  employment,  the 
emplo3ree  may  choose  to  expedite  the 
procedures  by  filing  a  charge  directly 
with  the  Board.  -  ^  v 

•  •  1      •  •  •  ■-,    .     Mi^..       ■_  '-^ 

5.  Secttbn  28.18,  paiagr^  (dXl)  and  . 
the  first  sentence  of  paragraph  (c)(2)  an  ^ 
revised  as  follows:  ^  ,,y 

128.18   FHngapelMcnforievlewwmiilM 


(C) 

(1)  Filing  in  person:  A  petition  may  be 
filed  in  parson  at  the  office  of  the  Board. 
Suite  560,  Union  Center  Plaza  n.  820 
First  Street  NE.,  Washington.  DC. 

(2)  Filing  by  mail:  A  petiticsi  may  be 
filed  by  mail  addressed  to  the  Personnel 
Appeals  Board,  Suite  560,  Union  Center 
Plaza  n.  441  G  Street  NW..  Washington, 
DC  2054«  •  *  • 


8.  Sectilm  28.88,  paragraph  (bKl)  and 
the  first  sentence  of  paragraph  (b)(2)  ate 
revised  to  read  as  foUows:      •   /  k  '  vc  -: 

f28J6   BoenI  proeeduies;  leoommended 


il)  Filing  by  hand  deUvety: 
E}a»ption8  may  be  filed  by  hand  -    •>■  . 
delivery  at  the  office  of  the  Board.  Suite 
560.  Union  Center  Plaza  n.  820  Pint 
Street  NE..  Washington.  DC 

(2)  Filing  by  mail:  Exceptions  i 
filed  by  mail  addressed  to  the  Personnel 
Appeals  Board.  Suite  560.  Union  Center 
Plaza  n.  441 G  Street.  NW..  Washington 
DC  20548.*  •  •  ^^is^C 

•       •       •       •       •  .V'tj^i-, 

7.  Section  28.98  is  amended  by  ^' 
redesignating  paragraph  (d)  as  (e)(1).  by 
adding  new  paragraphs  (d)  and  (e)(2).  by 
revising  the  paragraph  heading  of 


I 


-'!*; 


paragrai^  (c)  and  by  revising  newly 
ledMignated  paragraph(e)(l)  as  follows: 


f28Je   IndMdual 


inEEO( 


(c)  Special  rules  for  adverse  and 
performance  based  actions.  *  *  * 

(d)  Special  rules  for  RIF  based 
actions.  An  individual  alleging 
discrimination  issues  in  connection 
with  a  RIF-based  separation  may  follow 
the  procedures  outlined  above  in 
paragraph  (c)  of  this  section  for  adverse 
and  peribimanoe  based  actitms,  or  may 
choose  instead  a  third  option.  In 
accordance  with  the  provisions  of 

§  28.13.  such  an  individual  may  appeal 
that  action  by  filing  directiy  with  the 
PAB.  thus  bypassing  both  the  Qvil 
Rights  Office  and  the  PAB's  Office  of 
Graeral  Coimsel. 

(e)(1)  The  chaigjng  party  shall  file  the 
cha^e  with  the  General  Coiinsel  in 
accQordance  with  §  28.11.  The  General 
Counsel  shall  investigate  the  chaige  in 
accordance  with  §  28.12. 

(2)  A  charging  party  rh«H«»ng<ng  a  RIF 
action  by  filing  directiy  with  the  PAB 
shall  follow  the  procedures  prescribed 
in  §28.13  and  §28.18. 


PART  29— GENERAL  ACCOUNTINQ 
OFFICE  PERSONNEL  APPEALS 
BOARD;  PROCEDURES  APPLICABLE 
TO  CLAIMS  CONCERNINQ 
EMPLOYMENT  AT  THE  ARCHfTECT  OF 
THE  CAPITOL 

8.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Aodwrity:  31  U.S.C  753. 

9.  Section  29.8,  paragrafdi  (c)(1)  and 
the  first  sentence  of  paragrai^  (c)(2)  are 
revised  to  read  as  foUows:    ..  . ' 

i»A    FHIng  a  charge  wHh  the  QenerU 
CouneeL 

(c)  •  •  • 

(1)  Filing  in  person:  A  chaige  may  be 
filed  in  per8<Hi  at  the  Office  of  the 
General  Counsel,  Suite  580,  Union 
Center  Plaza  n,  820  First  St.  NE.. 
Washineton.  DC. 

(2)  Fmng  by  mail:  A  charge  may  be 
filed  by  mail  addressed  to  the  General 
Coimsel,  Personnel  Appeals  Board, 
Suite  580.  Union  Center  Plaza  II.  441  G 
Street,  NW..  Washington.  DC  20548.  *  * 


10.  Section  29.10,  paragraph  (c)(1) 
and  the  first  sentence  of  paragraph  (cK2) 
are  revised  to  read  as  follows: 


§29.10 
BoeRL 


Piling  e  petition  for  review  with  the 


(c)*  •  • 

(1)  Fffi^g  in  peraon:  A  petition  may  be 
filed  in  person  at  the  o^»  of  the  Board, 
Suite  560.  Union  Center  Plaza  n.  820 
FinA  Street  NE..  Washington.  DC 

(2)  Filing  by  nutil:  A  petition  may  be 
filed  by  mail  addressed  to  die  Personnel 
Appeals  Board.  Suite  560.  Unfdh  Center 
Plaza  n,  441 G  Street.  NW..  Washington 
DC  20548.  ••  • 

•        ».       »*'■'",•'      • 

Nancy  A.  McBrida,  ,    i : 

Gbair,  Persamd  Appeals  Beari  Geaml 
Accounting  Office. 

[FR  Doc  96-17873  Filed  7-12-M;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Sarvtoe 

7CFRPart301  '    ^      ' 

[Doctaft  96-018-41         : 

Kamal  Bunt;  Public  Forum 

AQENCY:  Animal  and  Plant  Heeldi 
Inspection  Service,  USDA.- 
ACTION:  Notice  of  public  forum. 

StniMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  is  hosting  a  public 
forum  in  Washington,  DC,  on  the 
Agency's  program  to  control  and 
eradicate  Kamal  bunt.  The  forum  will 
provide  an  additional  opp>ortunity  for 
the  public  to  comment  on  the 
regulations  established  and  amended  by 
a  series  of  interim  rules  published  in  the 
Federal  Registn-  since  March,  1996.  The 
regulations  quarantine  portions  of 
Arizona,  California,  New  Mexico,  and 
Texas  because  of  infestations  of  Kamal 
bunt,  restrict  the  movement  of  regulated 
articles  &t>m  the  quarantined  areas,  and 
provide  compensation  for  certain 
individuals  in  order  to  mitigate  losses 
and  expenses  incuized  because  of 
Kamal  bunt.  Comments  will  also  be 
accepted  addressing  any  aspect  of  the 
Kamal  bunt  program  not  included  in  the 
regulations,  including  control  and 
survey  activities  conducted  in  the 
quarantined  areas,  the  national  Kamal 
bunt  survey  program,  and  the 
certification  of  wheat  for  export. 
Information  gathered  at  the  public 
forum  will  be  considered  by  the 
Department  in  developing  guidelines 
and  procedures  for  conducting  the 
Kamal  bunt  program  fat  the  1996-97 
wheat  growing  season.  USDA  intends  to 
schedule  additional  public  fonmis  on 
the  Kamal  bunt  program,  to  be  held  in 
Arizona,  California,  and  Kansas  over  the 


next  2  months.  We  will  give  notice  of 
these  additional  forums  in  the  Federal 


DATES:  The  puldic  forum  will  be  held  in 
Washington,  DC.  on  Wednesday,  July 
17, 1996.  from  9  ajn.  until  5  pan. 

Consideration  will  be  given  only  to 
comments  received  cm  or  before 
September  3. 1996. 
ADDRESSES:  The  public  forum  %rill  be 
held  in  nxmi  107A.  )amie  L.  Whitten 
Federal  Building,  United  SUtes 
Department  of  Agriculture,  14tli  Street 
and  Independence  Avenue  SW., 
Washington.  DC  Persons  attendina  the 
forum  should  use  the  entrance  toue 
building  feeing  the  Mall,  and  vdll  be 
required  to  show  picture  identificatirai 
at  the  Guard  Desk.  Any  persons  who  are 
unable  to  attend  the  fonun,  but  v^o 
wish  to  comment  on  any  aspect  of  the 
Kamal  bunt  program,  may  send  written 
comments. 

Please  send  an  original  and  three 
copies  of  written  comments  to  Docket 
No.  96-016-9,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road.  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comments  refer  to  Docket  No.  96-106- 
9.  Comments  received,  including  a 
transcript  from  the  public  forum,  may 
be  inspected  at  USDA,  room  1141. 
South  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 
8247. 

8UPPUEMENTARY  INFORMATION:  This 
public  forum  is  being  held  concerning 
the  Animal  and  Plant  Health  Inspection 
Service's  (APHIS)  program  to  control 
and  eradicate  Kamal  bunt.  Comments 
will  be  accepted  on  the  regulaticms 
established  and  amended  by  a  series  of 
interim  rules  published  by  APHIS  in  the 
Federal  Register  since  March,  1996. 
These  interim  rules  were  published  on 
March  28, 1996  (61  FR  13649-13655, 
Docket  No.  96-016-3),  April  25, 1996 
(61  FR  18233-18235,  Docket  No.  96- 
016-5).  and  July  5. 1996  (61  FR  35107- 
35109,  Docket  No.  96-016-6  and  61  FR 
35102-35107,  Docket  No.  96-016-7). 
The  public  forum  in  Washington,  DC, 
will  be  held  on  Wednesday,  Jufy  17, 
1996,  in  room  107A,  Jamie  L.  Whitten 
Federal  Building,  United  States 
Department  of  Agriculture,  14th  Street 
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and  Indep«idenc8  Avenue  SW., 
Washington,  DC 

Conunents  were  tequired  to  be 
received  on  Docket  No.  96-016-3  on  or 
before  May  28. 1996.  and  on  Docket  No. 
96-016-5  on  or  before  June  24, 1996. 
We  are  reopening  and  extending  the 
comment  periods  for  both  of  these 
interim  rules  until  September  3. 1996, 
in  order  to  receive  additional  public 
comments  at  this  forum,  and  at  forums 
in  Arizona,  California,  and  Kansas  to  be 
scheduled  over  the  next  2  months.  We 
will  give  notice  of  these  additional 
forums  in  the  Federal  Register.  The 
comment  periods  for  Docket  No.  96- 
016-6  and  Docket  No.  96-016-7  are 
already  scheduled  to  close  on 
Septembers,  1996. 

A  representative  of  the  United  States 
DeparUnent  of  Agriculture  (USDA)  will 
preside  at  the  public  forum.  Any 
interested  person  may  appear  and  be 
heard  in  person,  or  through  an  attorney 
or  other  representative.  Persons  who 
wish  to  speak  at  the  public  forum  will 
be  asked  to  provide  their  names  and 
affiliations.  Parties  wishing  to  make  oral 

Eresentations  may  register  in  advance 
y  calling  the  Legislative  and  Public 
Affairs  staff  of  APHIS,  USDA,  at  (202) 
720-2511  before  close  of  business  on 
July  15. 1996.  Registration  will  also  be 
held  at  the  hearing  site  on  July  17, 1996, 
from  8  a.m.  until  8:45  a.m.  Speakers  will 
be  scheduled  in  the  order  their 
regstration  is  received. 

The  public  fonun  will  begin  at  9  a.m. 
and  is  scheduled  to  end  at  5  p.m.  local 
time.  However,  the  forum  may  be 
terminated  at  any  time  after  it  begins  if 
all  persons  desiring  to  speak  have  been 
heard.  The  presiding  officer  may  limit 
the  time  for  each  presentation  so  that  all 
interested  persons  have  an  opportunity 
to  participate.  Attendees  who  wish  to 
speak  but  who  did  not  register  will  be 
provided  time  to  speak  only  after  all 
regstered  speakers  have  been  heard. 

The  purpose  of  the  fonun  is  to  give 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  and 
information  to  the  Department 
concerning  APHIS'  program  to  control 
and  eradicate  Kamal  bunt.  Questions 
about  the  content  of  the  interim  rules 
concerning  Kamal  bunt  may  be  part  of 
the  commenters'  oral  presentations. 
However,  neither  the  presiding  officer 
nor  any  other  representative  of  the- 
Department  will  respond  to  the       '■*■ 
conunents  on  the  interim  rules  at  the 
forum,  except  to  clarify  or  e^qplain 
provisions  of  the  interim  rules. 

We  ask  that  anyone  who  reads  a 
statement  provide  two  copies  to  the 
presiding  officer  at  the  fonmi.  A 
transcript  will  be  made  of  the  public 
forum  and  the  transcript  will  be  placed 


in  the  rulemaking  record  and  will  be 
available  for  public  inspection. 

Done  in  Washington,  DC,  this  10th  day  of 
July  1096. 

Terry  L.Madleyr^*''^*;     ^  - 

Administrator,  Animal  and  Fhuif  Ueahh 
Inspection  Service. 

[FR  Doc.  96-17994  Filed  7-11-96;  10:25  am] 
BILUNO  COOC  341«>M-P 


TCFRPartdOl  ;.  ,:  .^ 

[Doektt  No.  96-016-^  ^- " 

Kanuri  Bunt;  Removal  of  Quaranflnwl 
Araaq;  Technical  Amendment 

AQCNOY:  Animal  and  Plant  Health 
baspection  Service,  USDA. 
ACnoli:  Interim  rule;  technicd 
amendment.  ' .-;  s^^^. 


V^:7V 


SUMMARY:  In  an  interim  rule  effective 
Jime  27, 1996,  and  published  in  the 
Federal  Regi^er  on  July  5. 1996,  we 
amended  the  Kamal  bunt  regulations  by 
removing  certain  areas  in  Arizona,  New 
Mexico,  and  Texas  from  the  list  of  areas 
quarantined  because  of  infestations  of 
Kamal  bunt.  We  removed  a  portion  of 
Mohave  County,  AZ.  from  the  list  of 
quarantined  areas  that  should  not  have 
been  tjemoved.  Therefore,  we  are 
amending  the  boundaries  of  the 
quarantined  area  in  Mohave  County. 
AZ,  to  add  that  portion  of  the  county  to 
the  list  of  quarantined  areas. 
DATES:  This  amendment  is  effective  July 
9, 1996.  We  will  consider  written 
conunents  on  the  interim  rule  (Dodcet 
No.  96-016-6)  published  at  61  FR 
35107,  as  corrected  by  this  dociunent. 
received  on  or  before  September  3. 
1996. 

A0DR8SSE8:  Please  send  an  original  and 
three  copies  of  your  conunents  to 
Docket  No.  96-016-6.  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118,  Riverdale  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-016-6.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  «^raet 
and  Independence  Avenue  SW.,    ^  ii. 
Wash&igton,  DC,  between  8  a.m.  and 
4:30  p,m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  Into  the  conmient  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michajel  B.  Stefan.  Operations  Officer. 
Domestic  and  Emergency  Operations. 
PPQ,  APHIS,  4700  River  Road,  Unit  134. 
Riverdale.  MD  20737-1236,  (301)  734- 
8247;  or  e-mail: 
mstefan@aphis.usda.gov.  '-^^  r'r 


:y5-  -  ■  '•-; 


<f . 


SUPPLEMENTARY  information:  In  an 
interim  rule  effective  June  27, 1996,  and 
published  in  the  Fedoal  Roister  on 
July  5. 1996  (Docket  No.  96-016-6)  (61 
FR  35107),  we  amended  the  Kamal  bunt*'' 
regtilatiaDs  in  7  CFR  301 .89-3(e)  by 
removing  areas  in  Arizona,  New 
Mexico,  and  Texas  bom  the  list  of  areas 
quarantined  because  of  infestations  of 
Kamal  bimt.  We  removed  a  portion  of 
Mohave  County,  AZ,  itom  the  list  of 
qtiarantined  areas  that  should  not  have 
been  removed.  Therefore,  we  are 
amending  the  boundaries  of  the        ^c: ' 
quarantined  area  in  Mohave  County.    '/ 
AZ,  to  add  that  portion  of  the  county  to  ._ 
the  list  of  quarantined  areas.  -  M , 

Before  the  effective  date  of  this     '>.  ;.r;° ,  " 
document,  the  portion  of  Mohave    .^^',. 
County,  AZ,  that  remained  under        ^  -'^ 
quarantine  for  Kamal  bimt  weis  located 
in  the  western  central  region  of  the 
county  find,  therefore,  was  isolated  from 
the  larger,  continuous  area  quarantined  - 
for  infestations  of  Kamal  bimt  that 
includes  counties,  and  portions  of   >.-  ° 
counties,  in  Arizona,  Califomia,  New 
Mexico,  and  Texas.  We  are  expanding 
the  quarantined  area  in  Mohave  County. 
AZ.  to  include  the  portion  of  the  county 
that  connects  the  previously  isolated 
quarantined  area  to  the  larger 
quarantined  area.  The  portion  of 
Mohave  Coimty,  AZ,  that  we  are  adding 
to  the  list  of  quarantined  areas  does  not 
produce  wheat  and  has  no  association 
with  Kamal  bunt  contaminated  seed, 
but  regulated  articles  from  areas  that  are 
quarantined  because  of  infestations  of 
Kfunal  bunt  are  transported  through  this 
area.  As  amended  by  this  document,  the 
quarantined  area  of  Mohave  Coimty. 
AZ,  is  that  portion  of  the  county 
boimded  as  follows:  Beginning  at  the 
intersection  of  Arizona^evada  State 
line  and  State  Route  68;  then  east  along 
State  Route  68  to  U.S.  H^way  93;  th«i 
southeast  along  U.S.  Hi^way  93  to 
Interstate  40;  then  east  along  Interstate 
40  to  U.S.  Highway  93;  then  south  along 
U.S.  Highway  93  to  the  Mohave/Yavapai 
County  line;  then  south  along  the 
Mohave  County  line  to  the  Mohave/La 
Paz  County  line;  then  west  along  the 
Mohave  County  line  to  the  Arizona/ 
Califomia  State  line;  then  north  along 
the  State  line  to  the  point  of  beginn] 

This  action  prevents  the  artificial 
spread  of  Kamal  bimt  into  noninfested 
areas  of  the  United  States  while 
allowing^  the  movement  of  regulated 
articles  within  the  area  quarantined  fat 
Kamal  bimt,  including  counties,  and 
portions  of  counties,  in  Arizona, 
Califomia,  New  Mexico,  and  Texas. 

List  of  Sobjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  >>. 
diseases  and  pests.  Quarantine..  -' 
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Reporting  and  recordkeeping 
requiranoits.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301-DOMESTlC  QUARAimNE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Aatfmil^  7  U.S.C  ISObb.  ISOdd,  ISOee, 
ISOff,  161, 162,«iid  164-167;  7  CFR  2.22, 
2.80,  and  371.2((4.  "-  I 

2.  In  §  301.89-3,  paragrai^  (e)  b 
amended  by  revising  the  entry  for 
Mohave.  County.  AZ,  to  read  as  follows: 

S301.8»-9   QuarantifMdareaa. 

(e)  •  •  •  / 

Aiiaona  "-^  -f"  •'■ 

MbAoye  County.  Beginnbig  at  the 
intecsection  of  Arizona/Nevada  State 
line  and  State  Route  68;  then  east  along 
State  Route  68  to  U.S.  Highway  93;  then 
southeast  along  U.S.  Highway  93  to 
Interstate  40;  then  east  along  IntMState 
40  to  U.S.  Highway  93;  then  south  along 
U.S.  Hi^way  93  to  the  Mohave/Yavapai 
County  Ikie;  then  soudi  along  die 
Mduve  County  line  to  tl»  Mohave/La 
Paz  County  line:  then  west  along  the 
Mohave  County  line  to  the  Arizona/ 
California  State  line;  then  north  along 
the  State  line  to  the  point  of  i<aginning 
•        •        •        •        • 

Dcme  in  Washington,  DC  this  9th  day  of 
July  1996. 

TSRy  L.  Msdlsyf 

Administrotor,  Animal  and^PUmt  Health 

bitpection  Service, 

(FR  Doc  96-17919  TOed  7-12-96;  8:45  am] 


AQrfcultural  Marltaling  Oetvtce 

7CFRPartM8 

ipockat  Now  FV9i-MS-siFfq 

Mall  Petaleee  Qrown  In  Colorado; 


.    V'^'i  .:•     ,..-;, 


AQENCY:  Aoicultuxal  Marketing  Service, 
USDA.     :.:'--';j,  .J':,  ^^    ;,-r- 
ACTION:  IntatDa  fhiil  hde  wffli  request 
fior  comments. 

summary:  This  interim  final  rule 
establishes  an  assessment  rate  for  the 
Colorado  Potato  Administrative 
Conunittee,  San  Luis  Valley  Office  (Area 
n)  (Cc»nmittee)  under  Mariceting  Order 
No.  948  lot  the  1996-97  and  subsequent 
fiscal  periods.  The  Committee  is 
respcmsible  iat  local  administration  of 
the  marketing  order  which  regulates  the 


handling  of  Irish  potatoes  grown  in 
Colorado.  Authorization  to  assess  potato 
handlos  envies  the  Committee  to  incur 
expenses  that  are  reasonable  taaA 
necessary  to  administer  the  progranu 
DATES:  Efiactive  on  September  1, 1996. 
Comments  received  by  August  14, 1996, 
will  be  considoed  jnior  to  issuance  of 
a  final  rule.      '      -  -.      -i' 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conunents 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  deck. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456,  room  2523-S. 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  dodcet  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Martha  Sue  Clark.  Program  Assistant, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456.  room 
2523-5.  Washington.  DC  20090-6456. 
telephone  202-720-9918.  FAX  202- 
720-5698,  or  Dennis  L.  West,  Mariceting 
Specialist,  Northwest  Mariceting  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Green- Wyatt  Federal 
Building,  room  369. 1220  Southwest 
Third  Avenue.  Portland.  OR  97204, 
telephone  503-328-2724.  FAX  503- 
326-7440. 

SUPPLEMBfTARY  MFORMATXM:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  part  948),  regulating 
the  handling  of  Irishpotatoes  grown  in 
Colorado,  hereinafter  refaried  to  as  the 
"order."  The  order  is  effective  under  the 
Agricuhuial  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  refened  to  as  the  "Act" .    : 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in   '  :l^^  \ 
conformance  with  Execx^ve  Order     ^ 
12866. 

This  rule  has  been  reviewed  under 
Executive  order  12778,  Qvil  Justice 
Reform.  Under  the  marketing  os6sa  now 
in  efiact,  Colorado  potato  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
beginning  September  1, 1996,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not        ;    ,%■ 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  iiieconcilable  conflict  with 
this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  sub)ect  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  widi 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  tike  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 

Con,  provided  an  action  is  filed  not 
tinm  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Mari»ting  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  aa  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  sc^e  of 
business  subject  to  such  actions  in  order 
that  small  biuinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  mles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibiiity. 

There  are  approximately  285 
producers  of  Colorado  Aree  II  potatoes 
in  the  production  area  and 
approximately  118  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  l^ve  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
'■  majority  of  Colorado  Area  II  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  Colorado  potato  marketing  order 
provides  authority  for  the  Conmdttee, 
with  the  approval  of  the  DepartuMnt,  to 
fnmulate  an  aimual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
prodiK»r8  and  handlers  of  Colorado 
Aree  II  potatoes.  They  are  bmiliar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  ^n  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 


F'J11||l!|JTi™?ir'!'i!''ii?iii|T"iTm'-i:'!|i|[|i]P 
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formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  afiiscted 
persons  have  an  opportimity  to 
participate  and  provide  input. 

In  Colorado,  ooth  a  State  and  a 
Federal  marketing  order  operate 
simultaneously.  Tlie  State  order 
authorizes  promc^on,  including  paid 
advertising,  which  the  Federal  order 
does  not.  All  e>q)enses  in  this  category 
are  financed  imder  the  State  order.  The 
jointly  operated  programs  consume 
about  equal  administrative  time  and  the 
two  orders  continue  to  split 
administrative  costs  equally. 

llie  Committee  met  on  May  23, 1996, 
and  unanimously  recommended  1996- 
97  expenditures  of  $60,999  and  an 
assessment  rate  of  $0.0030  per 
himdredweight  of  potatoes.  In 
comparison,  last  year's  budgeted 
expendituires  were  $62,328.  The 
assessment  rate  or$0.0030  is  the  same 
as  last  year's  established  rate.  Major 
expenditiires  recommended  by  the 
Committee  for  the  1996-97  year  include 
$34,624  for  salaries  for  the  Executive 
E)irector,  Administrator,  and  Assistant 
Administrator,  and  $3,000  for  utilities. 
Budgeted  expenses  for  these  items  in 
1995-96  were  $36,978  and  $3,000, 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  II  potatoes. 
Potato  shipments  for  the  year  are 
estimated  at  16,500,000  hundredweight 
which  should  provide  $49,500  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorised 
reserve,  will  be  adequate  to  cover   -i^-'^ 
budgeted  expenses.  Funds  in  the  rerarve 
will  be  kept  within  the  maximum 
pomitted  by  the  order.  -     . 

While  this  rule  will  impose  some^' .  :. 
additional  costs  on  handlws,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Interested  persons  are  invited  to  submit 
information  cm  the  regulatory  and 
informational  impacts  of  this  action  xm 
small  businesses.  '  ^^  ^ .  ~ 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspfflided,  or  terminated  by  the 
Seoretary  upon  recommendation  and 
informati(Hi  submitted  by  the 
Committee  os  other  available 
information.  ^-L: 


Although  this  assessment  rate  is 
efiiBcti«e  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  daring  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  av^lable  fitmi  the  Committee  or  the 
Departnent.  Conmiittee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at 
those  meetings.  The  Department  will 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  will  be  undertaken  as     ' 
necessary.  The  Committee's  1996-07 
budget  and  those  for  subsequent  fiscal 
periods  will  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department.  ^x'  »  4''-  ■  •. 

After  consideration  of  all  relevant 
mateiid  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hraeinaftw  set  forth, 
will  tend  to  effectuate  the  Hor^l^n^ 
policy  of  the  Act  ^     v^  -  . 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  prelimbiary  notice  prior  to  putting 
this  rule  into  efibct.  because:  (1)  Hie 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1996-^  fiscal  p«iod  begins  oa. 
Septemjber  1. 1996.  and  the  marketing 
order  reqidres  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  potatoes  hiandled 
diuing'such  fiscal  period;  (3)  handlers 
are  aware  of  this  action  which  was 
imanimously  recommended  by  the 
Committee  at  a  pvihlic  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finaliza^on  of  this  rule.  ■<.■ 

List  rfSublects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  tke  reasons  set  forth  in  the 

Sireambke.  7  CFR  part  948  is  amended  as 
bllowai  - 

PART  948--mtSH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 


Andwritf:  7  U.S.C  601-674. 

2.  A  new  §  948.216  is  added  to  read 
as  follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

1948,216   Assesament  rale. 

On  and  after  September  1 ,  1996,  an 
assessment  rate  of  $0.0030  per     ,.  ,'.^ 
himdredweight  is  established  for     -  -^V 
Colorado  Area  II  potatoes.  ,  -  W- 

Etoed:  July  8, 1996.  .    .  .  s- .' 

Robert  C  Keeney,  '      ;"<^ 

Director,  FttiH  and  VegsiMe  Division. 
(FR  Doc  96-17867  Filed  7-12-96;  8:45  am] 

aujNacoM  Mia4i-p 

7CFRPart989       :V       :■       -'-^     ■     " 
[FV96-«8»-1FIR] 

Raisins  Prochjced  From  Grapes  Grown 
in  Callfomla;  Final  Free  and  Reaerva 
Parcantagea  for  the  1995-06  Crop  Yaar 
for  Natural  ^n-Drfad)  Soadlaas,  Zanta 
Currant,  and  Other  Saedloaa  Raialna 

agency:  Agricultural  Marketing  Service, 
USDA.  .       . 

ACTION:  Final  rule.  v'lj^f.;:?- i-    ;.^- 

summary:  The  Department  of 
Agricultuie  (Department)  is  adoptmg  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule       >'  ~ 
which,  established  final  free  and  reserve 
percentages  for  1995-96  crop  Natural 
(sun-dried)  Seedless  (NS),  Zante  Currant 
(ZQ,  and  Other  Seedless  (OS)  raisins. 
The  percoitages  are  79  percent  free  and 
21  percent  reserve,  70  percent  free  and 
30  percent  reserve,  and  51  percent  free 
and  49  percent  reserve  for  NS.  ZC.  and 
OS  raisins,  respectively.  These 
percentages  are  intended  to  stabilize 
supplies  and  prices  and  to  help  counter 
the  destaUlndi^  effects  of  the 
burdensome  oversupply  situation  facing 
^e  raisin  industry.  iW  rule  was       -; 
unanimously  reconmiended  by  the    j^' 
Raisin  Administrative  Committee       '  -'  ■■  J; 
(Committee),  the  body  which  locally 
administers  the  maiiceting  (xder. 
EFFECTIVE  DATE:  Axigust  14, 1996,  ,.^-.   ; 
FOR  FURTHER  INFORMATION  CONTACTr>^'v 
Richard  P.  Van  Kest^  Marketing         -  X 
Specialist.  California  Marketing  Field.  ] 
OiEfice,  Fruit  and  Vegetable  Division,  ,>-r 
XMS.  USDA,  2202  Monterey  Street.    -  .. 
suite  102B,  Fresno.  California  93721; 
telephone:  209-487-5901  or  Mark  A. 
Slupek.  Marketing  Specialist.  Marketing 
Order  Administration  Branch,  Frmt  and 
Vegetable  Division,  AMS.  USDA.  room 
2523-S.  P.O.  Box  96456.  Washlngtoni;!;. 
DC  20090^6456;  telephone:  202-205- 
2830. 


t 
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SUPPLEMENTARY  MF0RMAT1CN:  This  final 
rule  is  issued  imder  mMrkirfing 
agreement  and  Order  No.  989  (7  CFR 
part  989).  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
refened  to  as  the  "order."  The  order  is 
efbctive  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
refened  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Refiorm.  Under  the  marketing  order 
provisi(Hi8  now  in  efiiect,  final  free  and 
reserve  percentages  may  be  established 
for  raisins  acquired  by  handlers  during 
the  crop  year.  This  action  finalizes  final 
free  and  reserve  percentages  for  NS,  ZC, 
and  OS  raisins  for  the  1995-96  crop 
year,  beginning  August  1. 1995.  through 
July  31, 1996.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  diey 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(l5)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  cnder,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrtim.  Such 
handler  is  afibrded  the  opportunity  fm 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  cm  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  acticm  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

An  interim  finu  rule  was  published 
in  the  Federal  Register  on  February  26, 
1996  (61  FR  7067),  with  an  effective 
date  of  February  26, 1996.  Tbat  rule 
established  final  free  and  reserve 
percentages  for  NS,  ZC,  and  OS  raisins 
for  the  1995-96  crop  year.  The 
percentages  were  established  in  a  new 
section  989.249  of  die  rules  and 
regulations  in  efiiect  imder  the 
marketing  order.  That  rule  provided  a 
30-day  comment  period  which  ended 
March  27. 1996.  No  comments  were 
received.   '  . 

Hie  order  prescribes  procedures  for 
computing  trade  dwmflnfin  and 


preliminary  and  final  pmoentaget  that 
estabHdi  the  amount  of  raisins  that  can 
be  mariwted  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
Califomia  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
the  Committee  to  handlers  for  free  use; 
used  in  diversion  programs;  expended  to 
authorized  coimtries;  carried  over  as  a 
hedge  against  a  short  crop  the  following 
year,  or  disposed  of  in  other  ouUets 
noncompetitive  with  those  for  free 
tonnage  raisins. 

While  this  rule  continues  in  effect 
restrictions  limiting  the  amount  of  NS, 
ZC,  and  OS  raisins  that  enter  domestic 
markets,  final  free  and  reserve 
percentages  are  intended  to  lessen  the 
impact  of  the  oversupply  situation 
feeing  the  industry  and  promote 
stronger  marketing  coD<Utions,  thus 
stabilizing  prices  and  supplies  and 
improving  grower  returns.  In  addition  to 
the  quantity  of  raisins  released  under 
the  preliminary  percentages  and  the 
final  percentages,  the  order  specifies 
methods  to  mdce  available  additional 
rusins  to  handlers  by  requiring  sales  of 
reserve  pool  raisins  for  use  as  free 
tcmnage  raisins  under  "10  plus  10" 
offers,  and  authorizing  sales  of  reserve 
raisins  under  certain  conditions. 

The  Department's  "Guidelines  for 
Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  specifies  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  marli:ets  each 
season  before  recommendations  for 
volume  regulation  are  approved,  litis 
goal  is  met  by  the  establishment  of  a 
final  percentage  which  makes  available 
100  percent  of  the  computed  trade 
demand  and  the  additional  offering  of 
reserve  raisins  to  handlers  under  "10 
plus  10"  offers.  The  "10  plus  10"  offers 
are  two  simultaneous  offers  of  reserve 
pool  raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipments  is 
made  availt^le  for  free  use.  A  total  of 
62,578  tons  of  NS,  960  tons  of  ZC.  and 
638  tons  of  OS  were  purchased  by 
handlers  for  free  use  pursuant  to  these 
offers. 

Pursuant  to  section  989.54(a)  of  the 
order,  the  Committee  met  on  August  15, 
1995,  to  review  shipment  and  inventory 
data,  and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Committee  computed  a  trade 
demand  for  each  varietal  type  for  wdiich 
a  free  tonnage  percentage  might  be 
recommended.  The  txadiB  demand  is  90 


percent  of  the  prior  year's  shipments  of 
free  tonnage  and  reserve  tonnage  raisiiis 
sold  for  free  use  for  each  varietal  t]rpe 
into  all  madcet  outlets,  adjusted  fay 
subtracting  the  cartyin  of  each  varietal 
type  on  August  1  of  the  currant  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  fcH*  eadi  varietal 
type  at  the  end  of  that  crop  year.  As 
sfwdfied  in  secticxi  989.154,  the 
desirable  carryout  for  each  varietal  type 
shall  be  equal  to  the  shipments  of  free 
tonnage  raisins  of  the  prior  crop  year 
during  the  months  of  August. 
Septraiber,  and  one  fourth  of  October.  If 
the  prior  year's  shipments  are  limited 
because  of  crop  conditions,  the  total 
shipments  during  that  period  of  time 
during  one  of  the  three  years  preceding 
the  prior  crop  year  may  be  used.  In 
accordance  Mrith  these  providons,  the 
Committee  computed  and  announced 
1995-96  trade  demands  of  257,314  tons, 
2,208  tons,  and  1,047  tons  for  NS,  ZC, 
and  OS  raisins,  respectively. 

As  required  under  section  989154(b)  of 
the  order,  the  Committee  met  on 
October  3, 1995,  and  computed  and 
aimoTmced  preliminary  crop  estimates 
and  preliminary  free  and  reserve 
percentages  for  NS  and  ZC  raisins 
which  released  65  percent  of  the  trade 
demand  since  the  field  prices  had  not 
been  established,  md  65  percent  of  the 
trade  demand  for  OS  raisins  because  the 
field  price  had  been  established.  The 
preliminary  crop  estimates  and 
preliminary  free  and  reserve  percentages 
were  as  follows:  335,118  tons,  50 
percent  free,  and  50  percent  reserve  for 
NS  raisins;  3,696  tons,  39  percent  free, 
and  61  percent  reserve  for  ZC  raisins; 
and  2,197  tons,  40  percent  free,  and  60 
percent  reserve  for  OS  raisins.  The 
Committee  authorized  the  Committee 
staff  to  modify  the  preliminary 
percentages  to  release  85  percent  of  the 
trade  demand  when  the  field  prices 
were  established  for  NS  and  ZC  raisins. 
The  preliminary  percentages  for  NS  and 
ZC  raisins  were  adjusted  soon  thereafter 
to  65  percent  free,  35  percent  reserve, 
and  51  percent  free  and  49  percent 
reserve,  respectively. 

Also  at  that  meeting,  the  Committee 
computed  and  announced  preliminary 
crop  estimates  and  preliminary  free  and 
reserve  percentages  for  Dipped  Seedless, 
Oleate  and  Related  Seedless.  Goldoi 
Seedless,  Sultana,  Muscat,  and 
Monukka  raisins.  It  determined  that  the 
supplies  of  these  varietal  types  would 
be  less  than  or  close  enou^  to  the 
computed  trade  demands  for  each 
variety,  and  that  volimie  control 
percentages  would  not  be  necessary  to 
maintain  market  stability  for  these 
varietal  types. 
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On  January  12, 1996,  the  Committee 
recommended  final  percentages  of  79 
percent  free,  21  percent  reserve  for  NS 
raisins;  70  percent  free,  30  percent 
reserve  for  ZC  raisins;  and  51  percent 
free,  49  percent  reserve  for  OS  raisins. 

Pursuant  to  section  989.S4(c),  the 
Committee  may  adopt  interim  free  and 
reserve  percentages.  Interim  percentages 
may  release  less  than  the  computed 
trade  demand  for  each  varietal  type.  The 
Committee  also  computed  interim  free 
and  reserve  percentages  at  the  January 
12  1996,  meeting.  Interim  percentages 
were  announced  as  78.75  percent  free, 
21.25  percent  reserve  for  NS  raisins; 
69.75  percent  free,  30.25  percent  reserve 
for  ZC  raisins;  and  50.75  percent  free. 
49.25  percent  reserve  for  OS  raisins. 
That  action  released  most,  but  not  aU.  of 
the  computed  trade  demand  for  NS,  ZC, 
and  OS  raisins. 

Under  section  989.54(d)  of  the  order, 
the  Committee  is  required  to 
recommend  to  the  Secretary,  no  later 
than  February  15  of  each  crop  year,  final 
free  and  reserve  percentages  which, 
when  applied  to  the  final  production 
estimate  of  a  varietal  type,  will  tend  to 
release  the  full  trade  demand  for  any 
varietal  type. 

The  Cominittee's  final  estimate  of 
1995-96  production  of  NS  raisins  is 
325,808  tons.  EKviding  the  computed 
trade  demand  of  257,314  tons  by  the 
final  estimate  of  production  results  in  a 
final  free  percentage  of  79  percent  and 
a  final  reserve  percentage  of  21  percent 
for  NS  raisins. 

The  Committee's  final  estimate  of 
1995-96  production  of  ZC  raisins  Is 
3,158  tons.  Dividing  the  computed  trade 
demand  of  2,208  tons  by  the  final 
estimate  of  production  results  in  a  final 
free  percentage  of  70  percent  and  a  final 
reserve  percentage  of  30  percent  for  ZC 
raisins. 

The  Committee'*:  final  estimate  of 
1995-96  production  of  OS  raisins  is 
2,048  tons.  Dividing  the  computed  trade 
demand  of  1,047  tons  by  the  final 
estimate  of  production  results  in  a  final 
free  percentage  of  51  percent  and  a  final 
reserve  percentage  of  49  percent  for  OS 
raisins. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially.^'.^-.  •'. 


small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  ^mall 
entity  oiimitation  and  compatibility. 

There  are  approximately  20  handiars 
of  California  raisins  who  are  subject  to 
regulation  imder  the  raisin  marketing 
Older,  and  approximately  4,500 
producers  in  the  production  area.  Small 
agricultural  service  firms  have  be^ 
defined  by  the  Small  Business       ' '  =^. ,;  , 
Administration  (13  CFR  121.601)  aS 
those  v\^ose  annual  receipts  (fix>m  all 
sources)  are  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  No  more  than  eight 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities.  Twelve  of  the  20  handlers 
subject  to  regulation  have  annual  sales 
estimated  to  be  at  least  $5,000,000.  and 
the  remaining  eight  handlers  have  sales 
less  than  $5,000,000,  excluding  receipts 
fit)m  any  other  soiurces. 

In  recent  years,  the  California  raisin 
industry  has  been  faced  with  a 
bvirdenaome  oversupply.  A  major  reason 
for  its  oversupply  problem  is  that 
wineries  have  not  been  purchasing  as 
many  radsin  variety  grapes.  Raisin 
variety  grapes  whidi  wineries  will  not 
buy  generally  are  dried  into  raisins.  The 
volume  control  procedures  specified  in 
the  ordv  provide  a  means  of  lessening 
the  impact  of  year-to-year  variations  in 
raisin  supplies  on  producer  prices.  The 
percentages  contribute  toward  orderly 
mariceting  and  marinet  stabiUty. 

The  free  and  reserve  percentages 
established  by  the  interim  final  rule, 
and  coidinued  in  efiiact,  without  change, 
by  this  mle,  apply  uniformly  to  all 
handlers  in  the  industry,  v^ethet  small 
or  large,  and  release  the  full  trade 
demand.  There  are  no  known  additional 
costs  incurred  by  small  handlers  that  are 
not  incurred  by  large  handlers.  As  the 
season  progressed,  additional  quantities 
of  the  trtde  demand  were  released.  For 
some  varieties  of  raisins,  no  volume 
control  was  implemented. 

Although  raisin  markets  are  limited, 
they  are.  available  to  all  handlers, 
regardless  of  size.  While  the  level  of 
benefits  of  this  action  are  difficult  to 
quantify,  the  stabilizing  effects  of  the 
percentages  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  and  expand  markets  evea 
though  Baisin  supplies  fluctuate  fitun 
season  to  season.  Between  the  1989-90 
and  1994-95  crop  years,  total  California 
raisin  shipments  increased  by  three 
percent,  which  benefitted  both  small 
and  large  handlers. 

Accordingly,  the  Agricultural     ;;  -  ^^/sv 
Marketing  Service  has  determined  that 
the  issuance  of  this  final  mle  will  not 
have  a  significant  economic  impact  on 
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a  substantial  niunber  of  small  entities  in 
the  CaUfomia  raisin  industry. 

After  aasideration  of  all  relevant  ^  .>^ 
infbrmaticm  presented,  including  the  •4{;j 
Committee's  recommendations  and    ^     - 
other  information,  it  is  foimd  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Fedortil  ^.^ 
Regi^  an  February  26. 1996  (61  FR'T 
7067),  will  tend  to  effectuate  the        ,' ;  4 
declared  poUcy  of  the  Act.    . 

List  of  Subjects  in  7  CFR  Parm9        > 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping    ; 
requirements.  ..>,..■      ^   :•. 

PART  98»-RAISINS  PRODUCED  '^C 
PROM  GRAPES  GROWN  JN 
CAUFORNIA  ,• 

Accordingly,  the  interim  final  rule '  ■  ~- 
amending  7  CFR  part  989  which  was 
published  at  61  FR  7067  on  February  26, 
1996,  is  adopted  as  a  final  rule  without 
change. 

Dated:  July  8, 1996.  i^^   -;      '  \" 

Robert  C  Keeney,  .  /^  y   .:, 

Diiector,  Fruit  and  Vegetable  Division.  . 

(PR  Doc  9&>17869  Filed  7-12-96;  8:45  am) 
BRJJNQ  COOK  3410-«2^ 
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Animal  and  Plant  Heanh  Inspection 
Service 


0CFRPart92 
[DodWt  No.  91-101-^ 

Goats  Imported  From  Mexico  for 
Immedlats  Slaughter;  Horsft.       ^::v  • 
Quarantina  Facilities 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

■ 

SUMMARY:  We  are  amending  die  animal 
importation  regulations  to  clarify  the 
quarantine  requirements  for  horses  v^^ 
imported  into  the  United  States.  We  aie 
not  taking  final  action  in  this  dociunent 
to  remove  the  requirements  lor  a  health 
certificate  for  goats  imported  into  the 
United  States  fixmi  Mexico  for  - 

immediate  slaughter. 
EFFECTIVE  DATE:  August  14, 1996.     *^ 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  VogU  Senior  Staff  Veterinarian, 
Import/Ebqport  Animals.  National  Center 
for  Import  and  Export.  VS.  APHIS.  47(ro 
River  Road  Unit  39.  Riverdale,  MD 
20737-1228,  (301)  734-8170,  or  e-mail: 
dvogt@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

the  regulations  in  9  CFR  part  92 
govern  the  imp<»tati(m  into  the  United 
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States  of  certain  animals  and  poultry 
and  certain  animal  and  poultry 
products.  Section  92.308  establishes 
requirements  for  the  quarantine  of 
certain  horses  imported  into  the  United 
States.  Section  92.308(c)(2Kii)(B).  which 
contains  the  physical  requirements  for  a 
quarantine  facility,  provides  that 
"Doors,  windows,  and  other  openings  of 
the  facility  shall  be  provided  with 
double  screens  which  will  prevent 
insects  fit)m  entering  the  faciUty." 
However,  the  preceding  paragraph, 
§92.308(c)(2)(ii)(A)  states  that  "All 
.walls,  floors  and  ceilings  shall  be 
constructed  of  solid  impervious  material 
or  be  screened  as  provided  in  paragraph 
(c)(2)(u)(B)  of  this  section."  The  last 
phrase  of  this  sentence  has  led  some 
readers  to  believe  that  walls,  floors,  and 
ceilings,  of  quarantine  fadUties  could 
somehow  be  constructed  of  screening. 
However,  our  intention  is  that  if  a 
faciUty's  s(did  and  imptervious  walls, 
floor  or  ceiling  have  openings,  they 
must  be  screened  in  accordance  with 
§92.308(c)(2)(iiKB). 

On  March  1, 1994,  we  pubUshed  in 
the  Federal  Register  (59  FR  9679-9681. 
Docket  No.  91-101-1)  a  proposal  to 
amend  the  regulations  by  removing  the 
last  phrase  of  the  misleading  sentence  in 
$92.308(c)(2)(ii)(A)  to  make  it  read  "All 
walls,  floors  and  ceilings  shall  be 
constructed  of  soUd  impervious 
material." 

We  also  proposed,  in  the  same 
Federal  R^isto-  doamient,  to  amend 
the  regulations  in  §§  92.428  and  92.429, 
concerning  importation  of  goats  by 
allowing  goats  frtun  Mexico  toi 
imported  into  the  United  States  Vithout 
a  health  certificate  if  the  goats ' 
imported  for  immediate  slaughti 

We  solicited  comments  con^ming 
our  proposal  for  60  days  ending  May  2. 
1994.  We  received  one  comment 
addressing  this  proposed  change  to 
§  92.308(c)(2)(u)(A),  and  the  comment 
was  supportive. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  portion  of  the  proposal  that 
pertained  to  horse  quarantine  &cilities 
as  a  final  rule  without  change. 

We  received  three  comments  on  this 
proposed  change  to  §§  92.428  and 
92.429  by  the  close  of  the  comment 
period.  They  were  bam  a  research 
organization,  a  State  agricultural 
department,  and  a  goat  industry 
lejffesentative.  One  was  supportive;  the 
other  two  expressed  concern  that  the 
goats  could  present  a  disease  risk. 

Ihe  proposed  provisions  ccmceming 
goats  are  not  adopted  by  this  document 
At  this  time,  we  are  considering  Totyox 
revisions  to  the  regulations  for 
importing  niminants,  including  goats. 


and  to  the  regulations  for  importing 
swine  and  products  of  ruminants  and 
swine.  Interested  persons  should  see 
Docket  No.  94-106-1  (61  FR  16978- 
17105),  a  proposed  rule  published  for 
comment  on  April  18, 1996.  The  three 
comments  received  on  the  proposed 
change  to  §§  92.428  and  92.429  will  be 
con&idered  in  conjimction  with  that 
rulemaking. 

Executive  Order  12866  and  Rigoletonr 
FlexibiUty Act       %        .  ^..^      -; 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  is  malring  a  minor  change 
for  clarity  in  our  regulations  concerning 
horses  subject  to  quarantine  after 
importation  into  the  United  States. 
Since  this  rule  change  is  only  a 
clarification,  there  will  be  no  economic 
impact  on  any  large  or  small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Hecdth  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  mle. 

Papertrork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.).  .-•.'..,. 

Accordingly,  9  CFR  part  92  is    .      ,> 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

AnAerity:  7  U.S.C.  1622;  19  U.S.C  1306; 
21  U.S.C  102-llS,  111,  1148, 134a,  134b, 
134c  134d,  134f,  135, 136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.22. 2.80,  and  371.2(d). 


.u.M?-.y 


fttJOe    [Amended] 

2.  In  S  92.308.  paragraph  (cK2)(ii)(A) 
is  amended  by  removing  the  phrase  "(xr 
be  screened  as  provided  in  pwr^raph  ' 
(c)(2)(u)(B)  of  this  section". 

Done  in  Washington,  DC,  this  9th  day  of 
^i}y  1996. 

Tarry  L.  Medley, 

Admiaistrator,  Animal  and  Piant  Health 
Inspection  Service. 

(FR  Doc  96-17917  FUed  7-12-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  "  " 

[Docket  No.  93-CE-3S^D;  Amendment  3»- 
9689;  AD  93-15-02  R2] 

Rm2120-AA64      '    . 

Ainworthinass  Directives;  Fairchild 
Aircraft  SA226  and  SA227  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  93-15-02 
Rl,  which  requires  the  following  on 
Fairchild  Aircraft  SA226  and  SA227 
series  airplanes  that  are  equipped  with 
a  certain  Simmonds-Precision  pitch  trim 
actuator  repetitively  measuring  the 
fre^lay  of  the  pitch  trim  actuator  and 
repetitively  inspecting  the  actuator  for 
rod  shppage;  immediately  replacing  any 
actuator  if  certain  freeplay  limitations 
are  exceeded  or  rod  sUppage  is  evid«it; 
and  eventually  replacing  the  actuator 
regardless  of  die  inspection  results.  The 
compliance  times  for  the  first  Lnspectioh 
of  an  actuator  that  is  installed  in 
accordance  with  AD  93-15-02  Rl  was 
inadvertently  referenced  incorrectly, 
lliis  action  retains  the  repetitive 
inspection  and  replacement 
requirements  of  the  current, AD,  ccnects 
the  above-referenced  compliance  times, 
and  adds  an  additional  replacement 
actuator  option  that  will  then  require 
repetitive  inspections  and  replacements 
of  that  actuator.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the 
horizontal  stabilizer  from  going  nose- 
down  or  jamming  because  of  pitch  trim 
actuator  failure,  vdiich  could  result  in 
loss  of  control  of  the  airplane. 

DATES:  Efiective  July  25. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


-^. 
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of  the  Federal  Register  as  of  Juiy  25, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  30, 1996. 

A0ORE88CS:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Field  Support  Engineering.  Fairchild 
Aircraft,  P.O.  Box  790490,  San  Antonio. 
Texas  78279-0490;  telephone  (210) 
824-9421:  facsimile  (210)  820-8609. 
This  information  may  also  be  examined 
at  the  FAA,  Rocun  1558. 601  E.  12th 
Street,  Kaiuas  Qty,  Missouri  64106. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Werner  Koch.  Aerospace  Engineer, 
FAA.  Airplane  Certification  Office,  2601 
Meacham  Boulevard.  Fort  Worth,  Texas 
76193-0150:  telephone  (817)  222-5133; 
faraimile  (817)  222-5960. 

SUPPI^MENTARY  INFORMATION: 
Events  Leading  to  This  Action 

On  July  20. 1993.  the  FAA  issued  AD 
"  93-15-02.  Amendment  39-8648  (59  FR 
40734,  July  30, 1993),  to  require  the 
following  on  Fairchild  Ainaaft  SA226 
and  SA227  series  airplanes  that  are 
equipped  with  a  Simmonds-Precision 
pitch  trim  actuator,  part  number  (P/N) 
DL5040M5: 

— repetitively  measiuing  the  freeplay  of 
the  pitch  trim  actuator  and 
repetitively  inspecting  the  actuator  for 
rod  slippy:  and. 
— if  certain  freeplay  limitations  are 
exceeded  or  rod  slippage  is  evident, 
replacing  any  actuator  with  a  new 
actuator  of  the  same  part  niunber  or 
with  a  part  of  improved  design,  P/N 
27-19008-001  or  P/N  27-19008-002. 
The  requirements  of  the  AD  will  no 
longer  apply  when  an  actuator  of 
improved  design,  P/N  27-19008-001  or 
P/N  27-19008-002,  is  installed.  AD  93- 
15-02  specified  accomplishment  of  the 
freeplay  measurements  and  inspections 
in  accordance  with  the  instructions  in 
Fairchild  Aircraft  SA226  Series  Service 
Letter  (SL)  226-SL-005.  and  Fairchild 
Aircraft  SA227  Series  SL  227-SL-Oll. 
both  Issued:  April  8, 1993,  Revised: 
April  23, 1993,  as  applicable:  and     - """ 
specified  accomplishment  of  the  pitt^  ~ 
trim  actuator  replacement  in  accordance 
with  the  applicable  maintenance 
manual. 

AD  93-15-02  was  issxied  based  on 
reports  of  two  in-flight  incidents  where 
the  above-referenced  pitch  trim  actuator 
failed  on  Fairchild  Aircraft  SA226  and 
SA227  series  airplanes.  In  one  case,  the 
horizcmtal  stabilizer  went  full-nose 
down,  and  in  the  other  instance,  the 
horizontal  gtabtiizer  jammed. 
Fortimately,  the  pilots  were  able  to  - 
safely  land  in  both  of  these  instances. 
Upon  removal  and  inspection  of  each  of 


these  pitch  trim  actuators,  fatigued 
barrel  nuts  were  found  and  the  actuator 
usage  time  was  well  over  5,000  hours 
time-in-service  (TIS). 

After  AD  93-15-02  became  effective, 
the  FAA  received  a  repoit  of  an  in>flight 
incident  where  the  referenced  actuator 
on  one  at  the  affscted  airplanes  failed. 
The  airplane  operator  had  accomplished 
the  5.000-hour  TIS  initial  inspection 
(with  satisfactory  results),  but  had  not 
reached  the  6,500-hour  TIS  mandatory 
replacement  threshold. 

This  prompted  the  FAA  to  revise  AD 
93-15-Op  (to  the  Rl  level.  Amendment 
39-9180, 60  FR  15667,  March  27, 1995) 
to  require  the  same  repetitive 
inspections  and  actuator  replacement  as 
AD  93-15-02,  but  changes  the 
ccnnpliance  times  by  (1)  reducing  the 
number  of  hours  time-in-service  (TIS) 
before  the  initial  inspection  is  required: 
and  (2)  ahOTtening  both  the  time  period 
between  repetitive  inspections  and  Uie 
actuator  replacement  compliance  time, 
unless  ihe  replacement  actuate  is  new 
(V  if  tl»  tube  imt  assemblies  have  been 
replaced  during  overhauL  Fairchild 
Aircraft  revised  the  applicable  service 
bulletins  to  reflect  the  inspection  time 
changes.  Accomplishment  of  the 
inspections  required  by  AD  93-15-02 
Rl  is  in  aoccndance  with  the 
instructions  in  Fairchild  Aircraft  SA226 
Series  Service  Letter  (SL)  226-SLr^05, 
and  Fairchild  Aircraft  SA227  Series  SL 
227-SL-pil.  both  Issued:  April  8, 1993, 
Revised:  March  2, 1995,  as  applicable. 

AD  93>15-02  Rl  inadvertei^y 
referenced  incorrect  compliance  times 
for  the  first  inspection  for  an  actuator 
that  is  ioBtalled  in  accordance  with  AD 
93-15-02  Rl.  That  AD  specifies 
repetitively  inspecting  the  actuator  at 
either  250  or  300-hour  TIS  intervals 
after  replacing  the  actuator.  The  intoit 
was  to  initially  inspect  upon 
accumulating  3.000,  5,000,  or  7,500 
hours  TIS  (depending  on  the  type  of 
actuator  replacement)  after  iT<g»i»lltng  the 
actuator,  and  repetitively  inspecting 
every  250  or  300  hours  TIS  thereafter. 

In  addition,  the  FAA  has  become 
aware  of  an  additional  replacement 
actuator  that  should  be  incorporated 
into  the  existing  AD.  This  replacranent 
actuator  is  a  modified  P/N  DL5040M5 
actuator  that  is  re-identified  as  P/N 
DL5040M6.  Installation  of  this  actuator 
would  thm  require  repetitive 
inspections  and  replacements. 

After  examining  all  available         .-^  ? 
information  related  to  the  subject    ' 
discussed  above,  the  FAA  has  v.;  *    ' 

determined  that  further  AD  action  1-^^  ^ 
should  be  taken  to  correct  these 
compliance  times  of  AD  93-15-02  Rl 
and  to  poBvent  the  horizontal  stabilizer 
from  going  nose-down  or  jamming 


because  of  pitch  trim  actuator  failure, 
which  could  resuh  in  loss  of  contzolof 
the  aiipkn*.  'u: 

Fairchild  Aircraft  has  revised  (dated 
May  22, 1906)  SA226  Series  SL  226-SL- 
005  and  SA227  Series  227-SL-Oll,  to 
reflect  the  information  discussed  above. 

Explanation  of  the  Provisions  of  the  AD 

Since  an  unsafs  condition  has  bem 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairdiild  Aircraft 
SA226  and  SA227  series  airplanes  of  the 
same  type  design  that  are  equipped  with 
a  Simmonds-Precidon  pitch  trim 
actuator.  P/N  DL5040M5  or  P/N 
DL5040M6,  this  AD  requires  the  same 
repetitive  inspections  and  actuator 
replacement  as  AD  9S-15-02  Rl,  but 
revises  the  initial  inspection  compliance 
times  after  ingtalling  the  actuator  as 
previously  specified.  This  acticm 
incorporates  Simmonds-Rrecision  pitch 
trim  actuator.  P/N  DL5040M6.  as  a 
replacement  option  that  will  then 
require  repetitive  inspections  and 
replaoements.  The  P/N  DL5040M6 
actuator  can  consist  of  a  new  part  or  a 
modified  DL5040M5  actuator,  both  of 
which  can  be  obtained  from  Sinmumds- 
Precision. 

This  action  revises  a  previous  acti(m 
to  correct  an  error  in  a  final  rule  by 
changing  the  compliance  time  for  the  ^.- 
initial  inspection  after  installing  the   •- . 
actuator,  and  incorporates  the 
additional  saplacement  option.  This 
diange  in  the  compliance  time  reduces 
the  burden  upon  the  public  The 
replacement  option  imposes  the  same 
burden  that  is  currently  required.  Since 
this  action  does  not  impose  any 
additional  burden  (financial  or  >:  ■ 

otherwise)  npon  the  public  than  is 
already  required  by  AD  93-15-02  Rl  or 
than  was  previously  required  by  AD  93- 
15-02,  it  is  found  that  notice  and  prior 
public  comment  hereon  an 
unnecessary.  ''  '^^  '  ''•, 

Comments  Invited  v 'I    .":-...■ 

Althotigh  this  action  is  in  the  form  of 
a  final  rule  that  involves  reqiiirements 
aSscting  immediate  fl^t  safety  and,  " 
thus,  was  not  preceded  by  notice  and 
opportimity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  nde  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  CDmmunications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports,  the  commenter's  ideas  and 
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su^estions  is  extremely  helpful  in 
evaluating  the  efiiectiveness  of  the  AD 
acticm  and  determining  whether 

.     ;  additional  rulemaking  action  would  be 

- ':.    needed. 

V"  'r     Comments  are  specifically  invited  on 
'.  >   '%  the  overall  regulatory,  economic, 
^  :/<<  environmentsi,  and  energy  aspects  of 
.- :~  the  rule  that  might  suggest  a  need  to 

modify  the  rule.  All  comments 
"      submitted  will  be  available,  both  before 
;  -  and  after  the  closing  date  for  comments, 
V    .in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 

-  sununarizes  each  FAA-puUic  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

,^.  Regidatmy  Impact 

Hie  regulations  adopted  herein  will 
-  - '"  not  have  substantial  direct  effects  on  the 
.    .States,  on  the  relationship  between  the 
V  national  govemment.and  the  States,  or 
...    on  the  distribution  of  pow^  and 
'  «  responsibilities  among  the  varioiis 
-     levelsofgovemment  Therefore,  in 
r        accordance  with  Executive  Ghrder  12612, 
^'  .   it  is  determined  that  this  final  rufe  does 
":       not  have  sufficient  federalism 

.   implications  to  warrant  the  preparation 
'^     •'  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
X  certify  that  this  action  (1)  is  not  a 

-  "significant  regulatory  action"  under 
.  ^  Executive  Order  12866:  (2)  is  not  a 

"significant  rule"  imdev  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
■■_    .-.  promulgated,  will  not  have  a  significant 
-     ^ '.  economic  impact,  positive  or  negative, 
^'  on  a  substantial  number  of  small  entities 
^  under  the  criteria  of  the  Regulatory 
■^  ,  '  Flexibility  Act.  A  copy  of  the  draft 
"'  X  regulatory  evaliuition  prepared  for  this 
:'    .  action  has  been  placed  in  the  Rules 
':*•.'  Dodcet.  A  copy  of  it  may  be  obtained  by 

contacting  the  Rules  Docket  at  the 
.  -'  V    location  provided  under  the  caption 
-:.   -ADDRESSES,      ■^■■:t^^^v-^  .   ;^: 


List  afSui^ects  in  14  CFR  Part  30 

Air  transpcHtation,  Aircraft,  Aviation 
safety,  Incoiporatian  by  r^nenoe. 
Safety.       ,::  T^ :  /  C'..  '^^'"^  "■'- '  *" '  -":  '<% 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
AdministratOT,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continiies  to  read  as  follows: 

Andnrity:  49  U.S.C  106(g).  40113. 44701. 

f  39.13   {Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9180  (60  FR 
15667,  March  27, 1995),  and  by  adding 
a  new  airworthiness  directive  to  read  as 
follows:  ^ 

es-lS-02  R2  FairddU  Ainarafb  Amendment 
39-9689:  Docket  No.  93-CE-35-AO. 
Revises  AO  93-15-02  Rl,  Amendment 
3»-9180. 

Ajoplicability:  AU  SA226  and  SA227  series 
urplanes  (all  models  and  serial  numbers) , 
certificated  in  any  categny,  that  are 
equipped  ¥ddi  a  Simmonds-Precision  pitch 
trim  actuator,  part  number  (P/N)  DL5040M5 
or  P/N  DL5040M6. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabili^ 
provision,  regardless  of  vraether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  thi«  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perforaiance  of  the 
requirements  of  this  AD  is  aSscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addrMsed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  pn^xTsed  actions  to  address  it 


Compliance:  Required  as  indicated  in  the 
body  of  tills  AD,  unless  already 
acccmiplished. 

To  prevent  fitilure  of  the  pitch  trim 
actuator,  which  could  result  in  the  horizontal 
staUlizer  going  nose-down  or  jamming, 
accomplish  the  following: 

Nets  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 

Level  1:  (a),  (b),  (c).  eta 

Level  2:  (1).  (2),  (3).  etc. 

Level  3:  (i),  (U).  (iii),  etc. 

Level  2  and  Level  3  structures  are 
derignations  of  the  liSvel  1  paragraph  they  ' 
immediately  follow. 

(a)  Accomplish  tlie  following  at  the  times 
specified,  in  the  chart  in  paragraph  (b)  of  tliis 
AD: 

(1)  lattial  and  repetitive  inspections: 
Measure  {he  freeplay  (inspection)  of  the  pitch 
trim  actuator  and  inspect  tlie  actuator  fm  rod 
slippage  in  acoordanoe  with  die 
INSTRUCTIONS  section  of  Fairchild  Aircraft 
SA226  Series  Service  Letter  (SL)  22&-SL- 
005,  and  Fairchild  Aircraft  SA227  Series  SL 
227-SI/-011,  both  Issued:  April  8. 1993, 
Revised:  May  22, 1996,  as  applicable. 

(2)  Initial  and  repetitive  replacements: 
Replace  the  pitch  trim  actuator  with  one  of 
the  {(^lowing  in  accordance  with  the 
instructions  in  the  applicable  maintenance 
manual  at  the  times  specified  in  the  Initial 
Inspection  and  Repetititive  Inspection 
columns  of  the  chart  in  paragraph  (b)  of  tliis 
AD  and,  replace  the  pitch  trim  actuator  prior 
to  further  flight  if  certain  freeplay  limitations 
that  are  specified  in  the  service  letters  are 
exceeded  or  if  rod  slippage  is  found. 

(i)  A  new  Simmonds-Precision  actuatcx',  P/ 
N  DL5040M5  or  DL5040M6. 

(ii)  A  piitch  trim  actuator  with  an 
overhauled,  zero-timed  part  of  the  sane 
design  and  part  number. 

(iii)  A  new  actuator  of  improved  design,  P/ 
N  27- 19008-001  or  27-19008-002.  This 
replacement  eliminates  the  repetitive 
inspection  and  replacement  requirements  of 
this  AD,  and  may  be  accomplished  at  any 
time  to  eliminate  the  inspection  requirement 
of  this  AD. 

(b)  The  follovring  chart  presents  the  initial 
and  repetitive  inspection  and  replacement 
compliance  times  of  tliis  AD: 


CondUon 


Wnti  an  original  Shnmonds-Prect- 
sion  actuator.  P/N  Dt5040M5, 
inMaied 


'  WWi  a  repiacemsnt  Simmonds- 
Prectsion  actuator,  P/N 
DL5040M&,  installed. 

WHh  a  replacement  Simmonds- 
Precision  actuator,  P/N 
DL5040M6,  installed.  This  pert 
can  be  new,  modffied  from-a  P/N 
DL5040M5  actuator  or  over- 
hauled and  zero-tirnad. 


Initiat  inspection 


Upon  accumulating  3,000  hours 
TIS  on  a  Simmonds-Precision 
P/N  DL5040M5  actuator  or 
within  50  hours  TIS  after  April 
17,  1995  (the  effective  date  of 
AD  93-15-02  Rl),  whichever 
occurs  later. 

InitiaUy  upon  accumulating  5,000 
hours  TIS  on  the  new  actuator. 


Initially  upon  accumulating  7,500 
hours  TIS  on  ttie  new  or  nxxf- 
fied  actuator.  ........  . 


Repetitive  inspedion 


Every  250  hours  TTS  after  Mbal 
inspection  untfl  accumulating 
5,000  hours  TIS  on  the  actuator 
or  500  hours  TIS  after  the  last 
inspection  required  t>y  AD  93- 
15-02  Rl,  wtiictiever  occurs 
later. 

Every  300  hours  TIS  after  ttw  ini- 
tial  inspection  until  accumulat- 
ing 6.500  hours  TIS  on  the  ac- 
tuator. 

Every  300  hours  TIS  after  the  ini- 
tial inspection  until  accumulat- 
ing 9,900  hours  TIS  on  the  ao- 
tuator.. 


Repetitive  replacement 


Initialy  upon  accumulatfng  5,000 
hours  TIS  on  ttie  actuator  or 
500  hours  TIS  after  the  initial 
inspection,  whichever  occurs 
later,  and  tt>ereafter  as  indi- 
cated beUMn. 

Upon  accumulating  6,500  hours 
TIS  on  the  actuator. 


Upon  accumulating  9,900  hours 
TIS  on  the  actuator. 


as 


.  f..tJvei..±.    ^   ■■i.iJ^4>— i....LjLiL^ijif.ii..Jli  ■—■ .-^i^jj^^^mi^jj^V*'  ■*■>  ■■Jju-..ji>— A*j«.fa^-^.i.A^i  r.i>-  k,    I 
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With  a  replacement  P/N 
DL504()M5  actuator  instaled  that 
wi»  ovartiautod  and  zarcHimad 
whare  both  nut  aaaamMea.  P/N 
AAS6142.  ware  raplacad  wNh 
new  asaamblaa  during  owarhauL 

With  a  reptocamant  P/N 
DL5040M5  actuator  instaled  that 
was  owarhauied  and  zenHimad 
whara  both  nut  assemblee,  P/N 
AA56142.  wye  not  feptoced  w«h 
new  asaamblaa  .during  Qverhaul. 

With  a  pAch  trim  actuator  of  inv 
proved  design  instaled.  P/N  27- 
19008-001  or27-1900frO0e. 


uMoai  mspaouon 


imtaly  ifxxi  aocumuiating  5,000 
hours  TiS  Oft  9m  owsrhauled 


1 


Initaly  upon 
hours  TIS 


aocummaling  3,000 
on  the  ovartiaulsd 


No  scOon  necessary  l...^ 


(c)  Spadal  Sigkt  permiti  may  bs  issued  in 
acoadanoa  with  sactimis  21.197  and  21.199 
of  the  Fsdaral  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sirpUne  to 
a  location  where  the  raquinniMits  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjiistment  of  the  initial  or  tepetitiVB    ~   -'     ' 
compUanoe  times  that  provides  an  eqofvalant 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office 
(ACX)),  FAA.  2601  Maacham  Boulevard.  Fort 
Worth,  Texas  TBI  93-0150.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Pott  Worth  AGO. 

Mala  3:  Inftnnation  concerning  the 
existence  of  ^iproved  altemative  methods  of 
compliance  with  this  AO,  if  any.  may  be 
obtained  from  the  Fort  Worth  AGO. 

(e)  The  inspections  and  modificatioii 
required  by  this  AD  shall  be  done  in 
accordance  writh  Fairchild  Aircraft  SA22e 
Series  Service  Letter  226-51^)05,  and 
Fairchild  Aircraft  SA227  Series  Servica  >  ' 
Letter  227-SL-Oll,  both  Issued:  ^ril  8. 
1993.  Revised:  May  22. 1996,  as  applicable. 
This  incorporation  by  refisience  is  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552M  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Field 
Support  Engineering.  Fairchild  Aircraft,  P.O. 
Box  790490.  San  Antonio,  Te»s  78279- 
0490  Copies  may  be  inspected  at  the  FAA. 
Central  Regi<m,  Office  of  the  Assistant  Chief 
Counsel.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty,  Missouri,  or  at  the  Office  of  the 
Federal  Roister,  800  North  Capitol  Street. 
NW..  suite  700.  Washington,  DC 

(f)  This  amendment  (39-9669)  revises  AD 
93-15-02  Rl,  Amendment  3»-9180. 

(g)  This  amendment  (39-9689)  becomes 
efiiBctive  on  )uly  25, 1996. 

Issued  in  Kansas  City,  Missouri,  cm  ^loe 
25,1996.  'v^ 

JaaMB  E.  Jackaaa, 

Acting  Manager,  Sniall  Airplane  Directatate, 
Aircraft  Certification  Service.  ^. 

IFR  Doc.  96-1 7483  filed  7-12-96;  8:45  am] 

aajjNecooE  lew-is-u 


* 


nepennva  wwpecMun 


Every  300  hours  TIS  after  the  ini- 
tial mapection  unti  aocumulal- 
ing  6,500  hours  US  on  the  ao- 

Every  250  hours  TIS  after  the  ini- 
lei  inspection  unM  accumulat- 
ing 5,000  houa  TIS  on  tie  ao- 


Nbacilbn 


Repetitive  replacemant 


Upon  aocumulaiing  6,500  hours 
TIS  on  the  actuator. 


Upon  accumulating  5,000  hounit; 
TIS  on  the  actuator.     V  •  ^^^-^  • 


■ms' 


No  action  neoessaty. 


wv 


*^->i 


14CFR^art71 


-♦^■v? 


[Airspaee  Docket  No.  96-AQL-19I 
ModHlcatfonolClM»£Aii«pM«;  fUoe 


;;^v;'^ 


AQENCY:  Federal  Aviation 
Administiatian  (FAA),  DOT. 

ACTION:  Pin^  nile:  oorrectiao. 

SUMMAnV.  This  action  conects  aii  error 
in  the  aummary  portian  oUhe  Rice  Lake 
Regional-Carl's  Field  Airport,  Rice  Lake, 
WI,  docket  publiahed  in  the  final  rale 
on  April  24, 1096  (61  FR 18061). 
Airspace  Docket  Niunber  95-AGL-ig. 
There -is  no  change  to  the  legaL 
description  of  the  airspace.       .   '^     »  ■^*' 

EFFECTlVi  date:  0901  UTC.  August  IS, 
1996. 

FOR  FUimCR  MFOfMATKM  CONTACT:  John 
A.  ClaybMn,  Air  Traffic  Division. 
Operations  Bruoch.  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Dee  Plaiiies,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMQtTARVilRMilAgQNl   ^- T 

HIelorr  I  ^  ':-  ' :/[    ''■''  '■■■^^''^:  ^^-^: 

Federal  Register  Document  96-9997, 
AirspsceDocket  95-A(3i-19,  published 
on  April  24, 1996,  (61  FR  18061). 
established  the  Class  E5  to       w    . 
accommodate  a  Very  Hig^  FretriieaaCy 
Omnidirectional  Rmge  (VOR)  for 
runway  19  approach  and  a 
NondiiedianBl  Radio  Beeoon  (NEffi)  for 
runway  1/19  approach  at  Rice  Lake 
Regional-Carrs  Field  Airport,  Rice  Lake, 
WL 

Upon  review  of  the  final  rule  wrors 
were  discovered  in  the  summary  portion 
of  the  airspace  action. 

The  conect  summary  should  read  as 
follows:  This  action  modifies  Class  E5 
airspace  to  accommodate  a  VOR 


runway  19  at  Rice  Lake  Regional-Carrs 
Field  Airport,  Rice  Lake,  WLv 

•  •  .    #  •  •  -'  ■*^=^      -  ;    ••    , 

Issued  in  Des  Plaines,  Illinois,  June  25,  '  C' 

1996.  .'•■  ^ 

MmasB  Weeds, 

Manager.  AirTrt^  Division.  X[ 

(FR  Doc  96-17593  Filed  7-12-96;  8:45  and 
■UJNG  OOOe  4MS^«»4I 

ARMS  COMTROL  AND  DISARMAMENT 
AGENCY  :,   ^ .. 


22  CFR  Part  608 


<■.:>• 


SmvIc*  Of  PrecMs;  Production  Of     ' 
OfllcW  MonnaHon;  and  TMHmony  Of 
Agency  EmployeM 

AQBICT:  Arais  Control  and  Disannament 
Agency.                                       si.,:: 
Acnow;  Final  rale.       

SUMMARY:  Hiis  rule  eetablishes  or 
clarifies  policies,  practioes, 
responsibilities,  and  procedures  fat  the 
service  of  legal  proceae  upon  the  United 
States  AnnsControl  and  Disarmament 
Agency  (ACDA,  the  Agency),  its  officers, 
and  employees,  and  the  production  of 
official  ACDA  infmrnation  and  the     -^  - 
appearance  of  and  testimony  by  ACDA 
employees  as  witnesses  in  connection 
wiUi  litigation.  This  rule  is  procedural 
in  nature. 

EFFBCnVE  OATl:  July  15, 19961  .']^^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  Smith,  Jr.,  United  States  Anna 
Control  and  Disannament  Agency, 
Ro(Hn  5635,  320  21st  Street.  NW., 
Washington.  DC  20451,  talephosie  (202) 
647-3596.  :  ^C^H 

SUPPLEMENTARY  INFORMATION: 

General  V4 


-:|f 


This  rule  is  intended  to  clarify  ACDA 

policies  and  practices  r^arding 

approach  to  runway  01 ,  a  VOR  approach    Ktigation-related  matters  such  as  service 
to  runway  19  and  an  NDB  approach  to        of  process  upon  ACDA  and  ACDA 


employees  and  the  production  of  official 
ACDA  information  in  litigation.  ACDA 
anticipates  that  the  rule  will  eliminate 
or  reduce  current  ambiguities  regarding 
such  matters  for  ACDA  employees,  as 
well  as  for  p4vate  attorneys  and  judicial 
and  quasi-jutUcial  authorities.  ACDA 
also  expects  that  this  rule  will  promote 
consistency  in  ACDA's  assertions  of 
privileges  and  objections,  thereby 
reducing  the  potential  for  both 
inappropriate,  potentially  harmful 
disclosure  of  protected  information  and 
wasteful  or  inappropriate  allocation  of 
Agency  resources.  Although  the  rule  is 
lal^ly  self-explanatory,  we  describe  the 
general  scheme  of  the  several 
subsections  below  for  the  readns'  ease 
of  reference. 
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Service  of  Prooeas 

Part  604.4(b)  of  22  CFR  establishes  the 
Agency's  Office  of  the  General  Coimsel 
/    as  the  designated  office  for  the 

presentation  of  administrative  claims 
asserted  under  the  Federal  Tort  Claims 
Act  (and  22  CFR  parts  602,  603,  and  605 
set  forth  procedures  for  administrative 
requests  imder  the  Freedom  of 
Information  Act,  under  the  Privacy  Act, 
and  for  declassification  of  national 
security  information,  respectively). 
However,  until  the  present,  the  Agency 
has  not  had  regulations  establishing  the 
Agency's  Genwal  Coimsel,  or  his/her 
delegate,  as  the  sole  Agency  recipient 
for  htigation-related  demands,  whether  ' 
civil  or  criminal,  for  official  Agency 
information,  whether  oral  or 
documentary,  or  for  other  Agency 
action.  The  rule  also  clarifies  that  ACDA 

' ;     is  not  an  agent  for  service  on  behalf  of  ^ 
j    its  employees  in  respect  of  purely 

^y  private  legal  disputes  and  explains  that 
ACDA  will  coimsel  its  employees  not  to 
use  their  official  positions  t^  evfde 
judicial  process. 

Ciunpliance  With  Requests  or  Demands 
for  Official  Information 

Fundamentally,  the  compliance 
sections  of  the  rule  (§§  608.4-608.9) 
simply  track,  to  a  greater  or  lesser 
."      degree,  similar  regulations  which  have 
been  adopted  by  other  federal  agencies 
and  vdiidi  derive  from  the  Supreme 
Court's  decision  in  United  States  ex  rel. 
Touhyv.  Ragen.  340  U.S.  462  (1951). 
,  Thus,  the  principal  thrust  of  the 
compliance  provisions  of  the  rule  is  that 
Agency  employees  (including  former 
employees)  must  obtain  the  approval  of 
the  Agency's  General,  Coimsel,  or  his/ 
her  delegate,  prior  to  responding  to  any 
subpoenas  or  other  litigation-rekted 
requests  or  demands  for  Agency 
information,  whether  classified  or 
xmclassified,  that  relate  to  the 
employee's  official  duties.     . 


Significantly,  §  608.5  requires  the 
party  who' initiates  a  litigation-related 
request  or  demand  for  official  ACDA 
information  to  provide  a  written 
statement  providing  specified 
information  concerning  the  nature  and 
scope  of  the  demand.      ■,  ^.> 

Finally,  the  rule  describes  factors, 
among  others,  that  Agency  officials  shall 
take  into  consideration  when 
considering  litigation-related  requests  or 
demands  and  specifies  that  Agency 
emplojrees  may  ordinarily  not  provide 
expert  or  official  testimony  on  behalf  of 
private  parties. 

On  May  28, 1996,  ACDA  published  a 
notice  of  proposed  rulemaking  (61  FR 
26474-26477)  with  a  31-day  comment 
period.  No  comments  were  received 
during  the  comment  period. 
Accordingly,  the  rule  is  adopted  as 
proposed. 

List  of  Subjects  in  22  CFR  Part  608 

Administrative  practice  and 
procedure.  Classified  information, 
Government  employees.  '         :  ^ .  •' 

Chapter  VI  of  title  22  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  608  to  read  as 
follows:  , 

PART  608-8ERVICE  OF  PROCESS; 
PRODUCTION  OR  DISCLOSURE  OF 
OFFICIAL  INFORMATION  IN 
RESPONSE  TO  COURT  ORDERS. 
SUBPOENAS.  NOTICES  OF 
DEPOSITIONS,  REQUESTS  FOR 
ADMISSIONS.  INTERROGATORIES,  OR 
SIMILAR  REQUESTS  OR^EMANDS  IN 
CONNECTION  WITH  FEDERAL  OR 
STATE  LITIQATION:  EXPERT 
TESTIMONY  ;    r     .;     : 

Sac  ,v  .."--.  ;,\.  '.       .     .-x^,   .^.^, 

608.1  Purpose  and  aoape;  definitions'. 

608. 2  Service  of  summonses  and 
complaints. 

608.3  Service  of  subpoenas,  court  orders, 
and  other  d«nands  or  requests  for 
ofBcial  information  or  action. 

608.4  Testimony  and  production  of 
documents  prohibited  unless  approved 
by  appropriate  Agency  officials. 

608.5  Procedure  when  testimony  or 
production  of  documents  is  sought— 
general.  «- , 

608.6  Procedure  when  response  to  demand 
is  required  prior  to  receiving 
instructions. 

608. 7  Procedure  in  the  event  of  an  advene 
ruling. 

608.8  Considerations  in  determining 
whether  the  Agency  will  comply  with  a 
demand  or  request 

608.9  Prohibition  on  providing  expert  (» 
opinion  testimony. 

AnflHMlty:  22  U.S.C  2581Q).       .", 


I  eoe.1    Purpoae  and  aeope;  deHnMona. 

(a)  This  part  sets  forth  the  procedures 
to  be  followed  with  respect  to: 

(1)  service  of  summonses  and 
complaints  or  other  requests  or 
demands  directed  to  the  U.S.  Arms 
Control  and  Disarmament  Agency 
(ACDA,  the  Agency)  or  to  any  ACDA 
employee  or  former  employee  in 
connection  with  federal  or  state 
litigation  arising  out  of  or  involving  the 
performance  of  official  activities  of 
ACDA;  and 

(2)  the  oral  or  written  disclosure,  in 
response  to  subpoenas,  orders,  or  other 
requests  or  demands  of  federal  or  state 
judicial  or  quasi-judicial  authority 
(collectively,  "demands"),  whether  dvil 
or  criminal  in  nature,  or  in  response  to 
requests  for  depositions,  affidavits, 
admissions,  responses  to  interrogatories, 
document  production,  or  other 
litigation-related  matters,  pursuant  to 
the  Federal  Rules  of  Civil  Procedure,  the 
Federal  Rules  of  Criminal  Procedure,  or 
applicable  state  rules  (collectively, 
"requests"),  of  any  material  contained 
in  the  files  of  the  Agency,  any 
information  relating  to  material 
contained  in  the  files  of  the  Agency,  or 
any  information  acquired  while  the 
subject  of  the  demand  or  request  is  or 
was  an  employee  of  the  Agenqy  as  part 
of  the  performance  of  the  person's 
duties  or  by  virtue  of  the  person's 
official  status. 

(b)  For  purposes  of  this  part,  and 
except  as  ACDA  may  otherwise 
determine  in  a  particular  case,  the  tram 
employee  includes  the  Director  of 
ACDA  and  former  Directors  of  ACDA. 
and  all  employees  and  former 
employees  of  ACDA  or  other  federal 
agencies  who  are  or  were  appointed  by, 
or  subject  to  the  supervision, 
jurisdiction,  or  control  of  the  Director  of 
ACDA,  whether  residing  or  woridng  in 
the  United  States  or  abroad,  including 
United  States  nationals,  foreign 
nationals,  and  contractcws. 

(c)  For  purposes  of  this  part,  the  term 
litigation  encompasses  all  pre-trial,  trial, 
and  post-trial  stajges  of  all  judicial  or 
administrative  actions,  hearings, 
iavestigations,  or  similar  proceedings 
before  courts,  commissions,  boards,  or 
other  judicial  ch-  quasi-judicial  bodies  or 
tribunals,  whether  criminal,  dvil,  or 
administrative  in  nature.  This  part 
governs,  inter  alia,  responses  to 
discovery  requests,  depositions,  and 
other  pre-trial,  trial,  or  post-trial 
proceedings,  as  well  as  responses  to 
informal  requests  by  attorneys  or  others 
in  situations  involving  litigation. 
However,  this  part  shall  not  apply  to 
any  claims  by  ACDA  employees 
(present  at  former),  or  applicants  for 
Agency  employment,  for  which 
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jurisdiction  resides  with  the  U.S.  Equal 
Employment  Opportunity  Commission; 
the  U.S.  Merit  Systems  Protection 
Board;  the  Office  of  Special  Counsel:  the 
Federal  Labor  Relations  Authority;  the 
Foreign  Service  Labor  Relations  Board; 
the  Foreign  Service  Grievance  Board;  or 
a  labor  aniitiator  operating  under  a 
collective  bargaining  agreement  between 
ACDA  and  a  labor  organization 
representing  ACDA  employees;  or  their 
successor  agencies  or  entities. 

(d)  For  purposes  of  this  part,  official 
information  means  all  information  of 
any  kind,  however  stored,  that  is  in  the 
custody  and  control  of  ACDA,  relates  to 
informatics  in  the  custody  and  control 
of  ACDA.  or  Mras  acquired  by  ACDA 
employees  as  pert  of  their  official  duties 
or  because  of  tneir  official  status  within 
ACDA  while  such  individuals  are 
employed  by  or  served  on  behalf  of  ,:%.  r>  - 
ACDA.  ^ 

(e)  Nothing  in  this  part  afiiscts 
disclosure  of  information  under  the 
Freedom  of  Infonnation  Act  (FOIA).  5 
U.S.C  552,  the  Privacy  Act.  5  U.S.C. 
552a,  Executive  Order  12958,  3  CFR. 
1995  Comp..  p.  333,  the  Govermnent  in 
the  Sunshine  Act.  5  U.S.C  552b,  the 
Agency's  regulations  in  22  CFR  chapter 
VI  implementing  any  of  the  forogoing,  or 
pursuant  \o  congressional  subpoena. 
Nothing  in  this  part  otherwise  permits 
disdosiue  of  information  by  ACDA  or 
its  employees  except  as  provided  by 
statute  or  other  applicable  law.       '  <?:.**" 

(f)  This  part  is  intended  only  to 
in&inn  the  public  about  ACDA  ^ 
procedures  concerning  the  service  of 
process  and  responses  to  demands  or 
requests  and  is  not  intended  to  and  does 
not  create,  and  may  not  be  relied  upon 
to  create,  any  right  or  benefit 
substantive  or  procedural,  enforceable  at 
law  by  a  party  against  ACDA  or  the  .  .  ^^ 
United  States.  V^   ' 

(g)  Nothing  in  this  part  affects: 

(1)  The  disclosure  of  infonnation 
during  the  coiuae  of  legal  proceedings 
in  foreign  courts,  commissions,  boards, 
or  other  judicial  or  quasi-judicial  bodies 
or  tribunals;  ott 

(2)  The  rules  and  procedures,  under 
applicable  U.S.  law  and  international 
conventions,  governing  diplomatic  and 
consular  immimity. 

(h)  Nothing  in  this  part  afiscts  the 
disclosure  of  official  inframaticni  to 
other  federal  agencies  or  Department  of 
Justice  attorneys  in  connection  with 
litigation  conducted  on  behalf  or  in   . 
defense  of  the  United  States,  its        *•'  "''■ 
agencies,  officers,  and  employees,  or  to 
federal,  state,  local,  or  foreign 
prosecuting  and  law  enforcement 
authorities  in  conjimction  with  criminal 
law  enforcement  investigations. 


prosecutions,  extraditicm.  deportation  or 
other  proceedings. 

16012   Service  of  eummofwee  and 


(a)  Only  ACDA's  Goneral  Counsel,  at 
his/her  delegate,  is  authorized  to  receive 
and  accept  summonses  or  complaints 
sought  to  be  served  upon  ACDA  or 
ACDA  MDployees.  All  such  documents 
should  be  deUvMed  or  addreraed  to 
General  Counsel,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  2l8t  St  NW., 
RocHU  5635.  Washington,  DC  20451. 
Pursuant  to  42  U.S.C.  6S9(b)  and  5 
U.S.C  5520a(c)(l),  this  same  officer  has 
been  designated  specifically  to  accept 
service  of  process  for  the  enforcement  of 
the  legal  wUgation  to  provide  child 
support  or  to  make  alimony  payments 
by  employees  of  the  Agency  and  to 
accept  service  of  process  for  the 
enforcement  of  the  legal  obligation  to 
pay  monies  owed  for  othw  t^n  diild 
suppori  or  alimony  by  employees  of  the 
Affuicy,  respectively. 

Tb)  In  the  event  any  sruiunons  or 
ccxnplaint  described  in  §  608.1(a)  is 
delivered  to  an  employee  of  ACDA  other 
than  in  the  manner  specified  in  this 
part,  sudi  attempted  service  shall  be 
iQefiBcti?e,  and  the  recipient  thereof 
shall  either  decline  to  accept  the 
profiined  service  or  return  such     ■    - 
document  under  cover  of  a  writtei^^  '. 
communication  which  directs  the  '       ; 
person  attempting  to  make  service  to  the 
procedures  set  fcnth  in  this  part. 

(c)  Except  as  otherwise  provided  in 
§S  608.2(d)  and  608.3(c),  ACDA  is  not 
an  authorized  agent  for  service  of 
process  witiftespect  to  civil  litigation 
against  ACDA  employees  purely  in  their 
personal,  non-official  capacity.  Copies 
of  summonses  or  complaints  directed  to 
ACDA  employees  in  connection  with 
legal  proceedings  arising  out  of  the 

gerfonnance  of  official  duties  may^f:^  ; 
owevei;  be  served  upon  ACDA's  *'^--. 
General  Counsel,  or  his/her  delegate. 

(d)  Although  ACDA  is  not  an  agmit  for 
the  service  of  process  upon  its 
employees  with  respect  to  piuely 
personal,  non-official  litigation.  ACDA 
recognizes  that  its  employees  stationed 
overseas,  should  not  use  Uieir  official 
positions  to  evade  their  personal 
obligations  and  will,  therefore,  counsel 
and  encourage  ACDA  employees  to 
accept  service  of  process  in  appropriate 
cases,  and  will  waive  applicable 
diplomatic  or  consular  privileges  and 
immunities  when  ACDA  determines 
that  it  is  in  the  interest  of  the  United 
States  to  do  so.  Pursuant  to  section  302 
of  Executive  Order  12953  (3  CFR.  1995 
Comp.,  p.  325).  ACDA's  General 
Counsel  has  been  designated  in 
AppencUx  B  to  5  CFR  part  581  as  the 


"'--.-^-•■'^ 


official  to  assist  in  the  service  of  legal 
process  in  civil  actions  pursuant  to 
orders  of  State  coiurts  to  establish 
paternity  and  to  e8td}li8h  or  to  enforce 
support  obligations  by  making  ACDA 
employees  available  for  service  of 
process,  regardless  of  the  locatirai  of  the 
employee's  workplace. 

(e)  Documents  Tor  which  ACDA's 
Gcnoaral  Counsel,  or  his/her  delegate, 
accepts  service  in  official  capacity  only 
shall  be  stamped  "Service  Accepted  in 
Official  Capacity  Only."  Acceptance  of 
service  shall  not  constitute  an      '^ :'     "■  « 
admission  or  waiver  with  respect  to  '^■y- 
jurisdiction,  propriety  of  service, 
improper  venue,  or  any  other  defense  in 
law  or  equity  available  imder  the  laws  ,, 
or  rules  applicable  for  the  service  of   '!>''• 
process.     !■  v,.=-:r'  -  ..:'  .^"^v 

16064    8efVieeofsul>poenM,eourt 
ordw^  ami  otfier  demands  or  requasta  for 
official  bifofmatlon  or  action. 

(a)  Except  in  cases  in  which  ACDA  is 
represents  by  legal  counsel  who  have 
entered  an  appearance  or  otherwise 
given  notice  of  their  representation, 
only  ACDA's  General  Counsel,  or  his/'-; 
her  delegate,  is  authorized  to  receive 
and  accept  subpoenas,  or  other  demands 
or  requests  directed  to  ACDA  or  any 
component  thereof,  or  its  employees,  or 
former  emjdoyees,  whether  civil  or 
criminal  in  nature,  for: 

(1)  Material,  including  docrunrats, 
contained  in  the  files  of  the  Agency; 

(2)  Information,  including  testimony, 
affidavits,  declarations,  admissions, 
response  to  interrogatories,  or  informal 
statements,  relating  to  material 
c^tained  in  the  files  of  the  Agency  or 
which  any  Agency  employee  acquhed 

in  the  course  and  scope  of  the  '"  , .  ' 

performance  of  official  duties;  < 

(3)  6amishment  or  attachment  of  "^'^^^ 
compensation  of  current  or  formra     -?^; ' 
empl^ees;  or  ^;  ,,•:  ^ 

(4)  "file  performance  or  non-       -  "=    j  . 
performance  of  any  official  ACDA  duty. 

(b)  In  the  event  that  any  subpoena, 
demand,  or.  request  is  sought  to  be 
delivered  to  an  Agency  employee 
(including  farmer  employee)  other  than 
in  die  manner  prescribed  in  paragraph 
(a)  of  this  section,  such  attempted 
service  shall  be  inefiective.  Such  f^iJ\  v  V" 
ranployee  shall,  after  consultation  witfi 
the  Office  of  the  General  Counsel, 
decline  to  accept  the  subpoena,    V'    .'^^ 
demand,  or  request  or  shall  return  it  to  ^ 
the  server  under  cover  of  a  written 
communication  relbrring  to  the 
procedures  prescribed  in  this  part 

(c)  Except  as  otherwise  provided  in' ■  >'■- 
this  part.  ACDA  is  not  an  agent  for 
service  or  otherwise  authorized  to 
acxsept  on  behalf  of  its  employees  any  f    : 
snb|»ngajM,  ahow-cauise  ord«s,  at 
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similar  compidsory  process  of  federal  or 
state  courts,  or  recpiests  firom  private 
individuals  or  attorneys,  which  are  not 
related  to  the  employees'  official  duties 
except  upon  the  ejqpress,  written 
authorization  of  the  individual  ACDA 
employee  to  whom  suc:h  demand  or 
request  is  directed. 

(d)  Acceptance  of  such  dcxnunents  by 
ACDA's  General  Coimsel,  or  his/her 
delegate,  does  not  constitute  a  waiver  of 
any  clefenses  that  might  otherwise  exist 
with  respecrt  to  service  imder  the 
Federal  Rules  of  Qvil  or  Criminal 
Pnx»dure  o^  other  applicable  rules. 

%  606b4   Testtmony  and  production  of 
documents  proliMisd  unlaas  afipfowod  liy 
approprlals  Agency  ofliciala. 

(a)  No  employee  of  ACDA  shall,  in 
response  to  a  demand  or  recjuest  in 
connection  with  any  litigation,  whether 
criminal  or  civil,  provide  oral  or  written 
testimony  by  deposition.decJaration. 
affidavit,  or  odierwise  conc»ming  any 
informaticm  acquired  while  sach  perscm 
is  or  was  an  employee  of  ACDA  as  pcut 
of  the  performanc»  of  that  perscm's 
official  duties  or  by  virtue  of  that 
perscm's  official  status,  unless 
authorized  to  do  so  by  ACDA's  General 
Counsel,  or  his/her  delegate. 

(b)  No  ACDA  employee  shall,  in 
response  to  a  demand  or  request  in 
oonneciicm  with  any  litigation.  prcxliu» 
for  use  at  suc:h  prcxxedings  ai^ 
docnunent  or  any  other  material 
acquired  as  part  of  the  performance  of 
that  employee's  duties  or  by  virtue  of 
that  employee's  official  status,  iinless 
authorized  to  do  so  by  ACDA's  General 
Counsel,  or  his/her  delegate. 

§  606.5    Proceduie  when  testimony  or 
production  of  documents  la  i 


(a)  If  official  ACDA  informaticm  is 
eought  throu^  testimQny  or  otherwise, 
by  a  request  or  demand,  die  party 
seeking  such  release  or  testimcmy  must 
(except  as  otherwise  required  by  federal 
law  or  authorized  by  the  Office  of  the 
General  Counsel)  set  forth  in  writing 
and  with  as  much,  specificity  as 
.  possible,  the  nature  and  relewic»  of  the 
official  informaticm  sought.  >A^ere 
dcxnunents  at  other  materials  are 
sought  the  party  should  identify  the 
record  or  reasonably  describe  it  in  terms 
of  date,  format,  subjeci  matter,  the  office 
originating  or  receiving  the  record,  and 
the  names  of  all  perscms  to  whom  the 
recx>rd  is  known  to  relate.  Subjeci  to 
§  606.7,  ACDA  employees  may  produce, 
disclose,  release,  comment  upon,  or 
testify  ccmoerning  only  those  matters 
that  were  specified  in  writing  and 
properly  approved  by  ACDA's  General 
Coiuisu  or  his/hw  delegate.  Se^Vnited 

■  '■*'..'3-„    '■-.■  v^   .■'':     -1,-   .- 


■K- 


States  ex  re/.  Touhy  v.  Ragen.  340  U.S. 
462  (1951).  The  Office  of  the  General 
Counsel  may  waive  this  requirement  in 
appropriate  circumstances. 

(b)  To  the  extent  it  deems  necessary 
or  appropriate.  ACDA  may  also  recpiire 
from  the  party  seddng  such  testimony 
or  dcxnunents  a  plan  of  all  reascmably 
foreseeable  demands,  including  but  not 
limited  to  the  names  of  all  employees 
and  former  employees  from  whom 
discovery  will  be  sought  areas  of  , 
inquiry,  expected  duration  of 
proceedings  requiring  oral  testimcmy. 
and  identificaticm  of  potentially  relevant 
dcxnunoits. 

(c)  ACDA's  General  Counsel,  or  his/ 
her  delegate,  will  notify  the  ACDA 
employee  and  such  other  persons  as 
circumstances  may  warrant  of  the 
decision  regarding  compliance  with  the 
recjuest  or  demand. 

(d)  The  Office  of  the  General  Counsel 
will  cxinsult  with  the  Department  of 
Justice  regarding  legal  representation  for 
ACDA  employees  in  appropriate  cases. 

§666a   PraoadufB whan  fsaponae to 
demand  la  required  prior  to  recsMng 

(a)  If  a  response  to  a  demand  is 
required  before  ACDA's  General 
Counsel,  or  his/her  del^ate,  renders  a 
decision.  ACDA  will  request  that  either 
a  Department  of  Justice  attorney  or  an 
ACDA  attorney  designated  for  the 
piupose: 

(1)  Appear  with  the  employee  upon 
whom  die  demand  has  bran  made; 

(2)  Fmnish  the  court  or  other 
authority  with  a  c»py  of  the  regulaticms 
ccmtained  in  this  part; 

(3)  Inform  the  coiut  or  other  audiority 
that  the  demand  has  been  or  is  being,  as 
the  case  may  be,  referred  for  the  prcunpt 
consideraticm  of  ACDA's  General 
Counsel,  or  his/her  delegate;  and    ... 

(4)  Respectfully  reciueSt  the  court  or 
authority  to  stay  the  demand  pending 
receipt  of  the  recjuested  instruc:tions. 

(b)  In  the  event  that  an  immediate 
demand  for  prcxiuction  or  disclosxire  is 
made  in  drcumstanoes  that  would 
preclude  the  proper  designaticm  or 
appearance  of  a  Department  of  Justice  or 
ACDA  attorney  on  the  employee's 
behalf,  the  employee  shall  respectfully 
request  the  demanding  court  or         >  .^  - 
authority  for  a  reasonable  stay  of 
proceedings  for  the  purpose  of  obtaining 
instructicms  from  ACDA.  -..    J. 

1606.7    Procedure  In  the  owahl^  an., 
adverse  nding. 

If  the  ooaat  or  othw  judicial  ot  c^uasi- 
judicial  authority  declines  to  stay  the 
effect  of  the  demand  in  respcmse  to  a 
request  made  pursuant  to  §  608.6,  or  if 
the  court  or  oUier  authority  rules  that 


the  demand  must  be  cxmplied  with 
inespec:tive  of  the  Agenc:y's  instructicms 
not  to  prcxiuce  the  material  or  disciose 
the  infbnnaticm  scmght,  the  ranployee 
upcm  whom  the  demand  has  been  made 
shall  respectfully  deciine  to  comply 
with  the  demand,  citing  these 
regulations  and  United  States  ex  re/. 
Touiiy  v.  Ragen,  340  U.S.  463  (1951). 

1606.8    Conalderattona  In  detormlning 
whether  the  Agency  wW  comply  «Mi  a 
oemana  CKrsQueai. 

(a)  In  deciding  whether  to  cx>mply 
widi  a  demand  or  request,  ACDA 
officials  and  attorneys  shall  ccmsider. 
amcmg  others: 

(1)  Whethw  8uc:h  cx>mpliance  wo\dd 
be  unduly  biudensome  or  otherwise 
inappropriate  undm  the  appliceble  rules 
of  discovery  or  the  rules  of  prcxedure 
governing  the  cese  or  matter  in  which 
the  demand  arose; 

(2)  Whether  compliance  is 
appropriate  imder  the  relevant 
substantive  law  cxinceming  privilege  or 
disclosure  of  information; 

(3)  The  public  interest; 

(4)  The  need  to  conserve  the  time  of 
ACDA  employees  far  &e  cxmduct  of 
official  biisiness; 

(5)  The  need  to  avoid  spending  the 
time  and  money  of  the  United  States  fat 
private  purposes; 

(6)  The  need  to  maintaJTi  impartiality 
between  private  litigants  in  cases  where 
a  substantial  govemmmit  interest  is  not 
implicated; 

(7)  Whether  compliance  woidd  have 
an  adverse  effect  on  performance  by 
ACDA  of  its  missicm  and  duties;  and 

(8)  The  need  to  avoid  involving  ACDA 
in  cx>ntrova«ial  issues  not  related  to  its 
mission. 

(b)  Amcmg  those  demands  and 
recpiests  in  response  to  which 
compliance  will  not  ordinarily  be 
authorized  are  those  with  respect  to 
whicii.  inter  alia,  any  of  the  following 
bcrtors  exist: 

(1)  Compliance  would  violate  a 
statute  or  a  rule  of  procedure; 

(2)  Ccxnpliance  would  violate  a 
specific  regulation  or  execnitive  order; 

(3)  Ccmpliance  would  reveal 
infonnation  properly  classified  in  the 
interest  of  national  secnirity; 

(4)  Compliance  would  reveal 
confidential  commercial  or  financial 
informaticm  or  trade  secrets  without  the 
owner's  cx>nsent; 

(5)  Compliance  would  reveal  the 
iatemal  deliberative  prcxesses  of  the 
Execnitive  Branch;  or 

(6)  Compliance  would  potentially 
impede  or  prejudice  an  on-going  law 
enforcement  investigation. 


JLiLjyU..UMltyLM1i 


..^*'r- 
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16084    ProMblUon  on  provMbig  eipart  or 


(a)  Except  as  provided  in  this  section, 
and  subject  to  5  C311  2635.805,  ACDA 
employees  shall  not  provide  opinion  or 
en>art  testimony  based  upon 
information  which  they  aoouired  in  the 
scope  and  performance  of  their  ofBdal 
ACDA  duties,  except  on  behalf  of  the 
United  States  as  a  party  represented  by 
the  Department  of  Justice. 

(b)  Upon  a  showing  by  the  requester 
of  exceptional  need  or  imique 
circumstances  and  that  the  antidpatsd 
testimony  will  not  be  adverse  to  tne 
interests  of  the  United  States,  ACDA's 
General  Counsel,  or  his/hw  delegate, 
may,  consistent  with  5  CFR  2635.805,  in 
the  exercise  of  discretion,  grant  spedal.- 
written  authorization  for  ACDA 
employees  to  appear  and  testify  as 
expert  witnesses  at  no  expoise  to  the 
United  St^es. 

(c)  If,  despite  the  final  determination 
of  ACDA's  Gflsmal  Counsel,  a  court  of 
competent  jurisdiction  or  other    v 
appropriate  authority  orders  the  *       <^ 
appearance  and  expert  or  opinion  :^-^ 
testimony  of  an  ACDA  employee,  such 
employee  shall  immediately  inform  the 
office  of  the  General  Coimsel  of  such 
order.  If  the  Office  of  the  General 
Counsel  detennines  that  no  further  l^al 
review  of  or  challenge  to  the  court's 
otda  will  be  made,  the  ACDA  emplojree 
shall  comply  with  the  order.  If  so 
directed  by  the  Office  of  the  General 
Counsel,  however,  the  employee  shall 
reqiectfully  decline  to  testify.  See 
United  States  ex  ml.  Touhyv.  Ragen. 
340  U.S.  462  (1951). 

Detad;  July  1. 1998.  -U-  •   ' 

Mary BUniiadi Hoinkas,  :  '^' 

General  Counsel.  .'^-  •  ' 

(FR  Doc.  96-17711  Piled  7-14-96;  8:45  am] 


DEPARTMENT  OF  LABOR 

Oecupallonai  Salety  and  HaaHh 
Administration  \< 

29CFRPvt19S2  "^ 

IftuMMtB  8Ma  Plan;  Uval  of  Fedaral 
Enfofcwnant 

AOncv:  Occupational  Safety  and  Health 
Administration,  Labor. 
ACTION:  Final  rule;  change  in  level  of 
Federal  enforcement. 

SUMMARY:  This  document  gives  notice  of 
a  change  in  the  level  of  federal 
enforcement  authority  in  Minnesota. 
The  Minnesota  Department  of  Labor  and 
Industry  is  excluding  coverage  of  tribal 
and  private  sector  employment  on 


.V 


H'^^V^ 


Indian  Reservations  under  its  ^proved 
State  plan.  As  a  result,  the  U.S. 
Depariment  of  Labor,  Occupational 
Safety  and  Health  Administration 
(OSHA)  is  wMiiwiing  coverage  over  tribal 
and  private  sector  employment  on     -  "^  ^>t: 
Indian  reservations.  OSHA  is  hmeby 
amending  sections  of  its  regulations  to=~ 
reflect  this  change  in  the  level  ci  ^ 
enforoemoit  aumority.  .  '^  ' '  V 

EFFECTIVE  DATE:  July  15, 1996.     '^    '& 
FOR  FUfTTHER  MFORMATION  CONTAd^ 
Aime  Cyr,  Acting  Director,  Office  of 
Information  and  Consumer  Affrirs. 
Occupational  Safsty  and  Health    ' 
Administration,  U.S.  Department  of 
Labor,  Room.  N-3637. 200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
(202)219-8148.  ''^'y'^'^'T''':.. 

SUPPLEMBfTARY  MFORMATION: 
A.  Background 

Section  18  of  the  Occupational  ^dbty 
and  Health  Act  of  1970, 29  U.S.C.  667, 
provides  that  States  which  wish  to 
assume  responsibility  for  developing 
and  eaf(»cing  their  own  occupational 
safsty  and  hmlth  standards,  may  do  so 
by  submitting,  and  obtaining  Federal 
approval  of,  a  State  plan.  State  plan 
approval  occurs  in  stages  which  include 
initial  approval  under  section  18(b)  of 
the  Act  and,  ultimately,  final  approval 
under  section  18(e). 

The  Minnesota  State  plan  was 
initially  approved  on  Kfey  29, 1973.  On 
July  30, 1985,  OSHA  announced  the 
final  approval  of  the  Minnesota  State 
plan  pursuant  to  section  18(e)  and 
amended  Subpart  N  of  29  CFR  Part  1952 
to  reflect  the  Assistant  Secretary's 
decision.  As  a  result.  Federal  OSHA 
relinqpiished  its  authority  with  regard  to 
occupational  safsty  and  healtii  issues 
covered  by  the  Minnesota  plan.  Federal 
OSHA  retained  its  authority  over  safsty 
and  health  in  private  sector  ofEdiore 
maritime  employment,  onployment  at 
the  Twin  Qties  Army  Ammunition 
Plant,  and  with  regard  to  Federal 
government  onplt^ers  and  employees. 

29  CFR  1952.205  states  that  'Wy 
hazard,  industry,  geographical  area, 
operation  or  &<dlity  over  n^ch  the    ; : 
State  Is  un^le  to  effectively  exercistf^  < 
jurisdiction  for  reasons  not  related  to 
the  required  performance  or  structure  of 
the  plan  shall  be  deemed  to  be  an  issue 
not  covered  by  the  plan  which  has     .{: , 
received  final  approval  and  shall  be 
subject  to  Federal  enforcement.  Where 
enforoement  jurisdiction  is  shared 
between  Federal  and  State  authorities 
for  a  particular  area,  project,  or  facility, 
in  the  interest  or  [sic]  administrative 
practicability  Federal  jurisdiction  may 
be  assumed  over  the  entire  project  or 
facili^.  In  eitho' of  the  two 


afnementioned  circumstances,  Feder^  - 
enforcement  may  be  exercised 
immediately  upon  agreonent  between 
Federal  OSHA  and  the  State  designated 
agency." 

On  December  21, 1994  Daiiell  E.       - 
Anderson.  Director.  Miimesota  OSHA 
Management  Team,  Minnesota 
Department  of  Labor  and  Industry, 
wrote  that  because  of  the  many 
"obstacles  Minnesota  OSHA  faces  in 
gaining  access  to  Indian  reservation 
worksites  and  tribal  employers,  and        '. 
because  Federal  OSHA  is  not  subject  to 
the  same  limitations  as  the  State .  .  ^'*  . 
Minnesota  will  "exclude  Indian 
reservations  from  coverage  under  the 
Minnesota  Occupational  Safety  and 
Health  Act"  (Decembn  21, 1994  letter  to 
Area  Director  Charles  E  Burin).  -&  - .  .„. 

B.  DecisiOB 

To  assure  worker  protection  under  the 
OSH  Act,  Fednal  OSHA  will  assume 
coverage  over  tribal  and  private  sector 
employment  xm  Indian  reservations. 
OSHA  is  hereby  *wM>n><<ng  29  CFR  part  .- 
1952,  Subpart  N,  to  reflect  this  change 
in  the  level  of  Federal  enforoemenL 

List  of  Sobjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforconent,  Oocuprtional  safety  and    :  v 
health.  Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington,  DC,  this  28th  day  of 
June  1996. 

loaeph A. Dear.  .■■!,■•■'''    ■*."! 

Aaistant  Secretary. 


■?<».. 


•  .-<•: 


For  the  reasons  set  out  in  the 
preamble  29  CFR  part  1952  is  amended 
as  set  forth  below: 

PART  1962— APPROVED  STATE     T" 
PLANS  FOR  ENFORCEMEHT  OF  , 

STATE  afTANDARDS  j    " 

1.  The  authority  dUti(m1br'piM'l952 
continues  to  read  as  follows: 

Autfaorify:  Sacs.  18, 84,  Stat  1608  (2»  , 
U.S.C  667);  29  CFR  part  1902,  Secretary  of 
Labor's  Qfder  No.  1-90  (55  FR  9033). 

2.  Section  1952.204  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11962.204    Final  approval  detormination. 


(b)  The  plan  yddch  has  received  final  y^'. 
approval  covers  all  activities  of 
employets  and  all  places  of  employment^' 
in  Minnesota  except  for  private  sector         ;; 
ofibfaore  maritime  employment,  ''■''" 

employment  at  the  Twin  Qties  Army  ■ 
Ammunition  Plant,  Federal  government  * ',  ■ 
employers  and  employees,  and  any   a  . 
tribal  Qt  Drivate  sector  employment ' 


within  any  Indian  reservation  in  the 
State. 

•       •        *        •        • 

3.  Section  1952.205  is  amended  by 
revising  the  first  lova  sentences  of 
paragraph  (b)  to  read  as  follows: 


f1952Ji05 

*        • 


Level  of  Federal  enforoement 


(b)  In  accordance  with  secticm  18(e). 
final  approval  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Minnesota  plan.  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus,  Federal  OSHA 
retains  its  authority  relative  to  safety 
and  health  in  private  sector  ofii^ore 
maritime  activities  and  will  continue  to 
enforce  ofbhore  all  provisions  of  the 
Act,  rules  or  orders,  and  «dl  Federal 
standards,  current  or  future,  specifically 
directed  to  maritime  employment  (29 
CFR  Part  1915,  shipyard  employment; 
Part  1917,  marine  terminals;  Part  1918, 
longshoring;  Part  1919,  gear 
certification)  as  well  as  provisions  of 
general  industry  standands  (29  CFR  Part 
1910)  appropriate  to  hazards  found  in 
these  employments.  Federal  jiuisdiction 
is  also  retained  over  the  Twin  Cities 
Army  Ammiuiitions  Plant,  over  Federal 
government  employers  and  employees, 
and  over  any  tribal  or  private  sector 
emplojonent  within  any  Indian 
reservation  in  the  State.  *  *  • 
*        •        *        *        » 

4.  Section  1952.205  is  further 
amended  by  removing  the  word  "or" 
immediately  preceding  the  words 
"administrative  practicability"  in  the 
second  to  last  sentence  in  paragraph  (b) 
and  adding  the  word  "of  in  its  place. 

IFR  Doc.  96-17794  Filed  7-12-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37CFRPart2 

[Docket  No.  960621181-6181-01] 

RtN0651-AA89 

Elimination  of  Requirement  for  Proof 
Of  Service  in  Consented  Requests  for 
Extensions  of  Time  To  File  a  Notice  of 
Opposition 

agency:  Patent  and  Trademaric  Office, 
Commerce.       .^>;..'  "   . 
ACTION:  Final  rule. 

SUMMARY:  This  rule  deletes  the 
requirement  for  proof  of  service  when  a 
request  for  an  extension  of  time  to 


oppose  registration  of  a  trademark  is 
Insed  upon  a  statement  that  applicant 
has  consented  to  the  request.  This  rule 
will  simplify  opposition  proceedings  by 
eliminating  an  lumecessary 
requirement.  ••,  ■  .i- Jpi»;^;>  ■; 

EFFECTIVE  DATE!  July  15, 1996.  this  rule 
will  be  applicable  to  all  relevant 
correspondence  filed  with  the  Office  on 
or  after  the  effective  date. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  Saras  by  telephone  at  (703)  308- 
9330,  by  facsimile  transmission  at  (703) 
308-9333,  or  by  mail  marked  to  his 
attention  and  addressed  to  the  Assistant 
Commissioner  for  Trademarks,  Box 
TTAB.  2900  CrysUl  Drive,  Arlington, 
Virginia  22202-3513.  "  ' 

SUPPLEMENTARY  MFORMATION:  Section 
2.102(c)(2),  which  provides  for  an 
extension  of  time  for  filing  an 
opposition  xmder  37  CFR  Part  2,  is 
revised  to  delete  the  requirement  that 
proof  of  service  be  included  in 
consented  extension  requests.  This 
change  permits  potential  opposers  to 
request  an  extension  of  time  to  oppose 
aggregating  more  than  120  days  from  the 
date  of  publication  based  on  a  written 
statement  that  the  applicant  or  its 
authorized  representative  has  consented 
to  the  request.  The  Office  believes  that 
the  requirement  for  proof  of  service  is 
tmnecessary  when  the  applicant  has 
assertedly  consented  to  the  filing  of  the 
extension  request.  The  Trademark  Trial 
and  Appeal  Board  sends  a  copy  of  the 
request  together  with  the  Board's  action 
thereon  to  the  applicant,  which  may  file 
a  request  for  reconsideration  of  the 
Board's  action  if  necessary. 

The  Patent  and  Trademariii  Office  has 
determined  that  this  revision  is 
procedural  and  remedial  in  nattue,  and 
this  revision  is  therefore  being 
published  as  a  final  rule.  5  U.S.C. 
553(b)(3)  (A)  and  (B).  This  rule  is  not  a 
significant  rule  for  the  purposes  of 
Executive  Order  12866.  No  notice  of 
proposed  rulemaking  is  required  for  this 
nile  under  5  U.S.C.  553  or  any  other 
law,  so  a  regulatory  flexibility  analysis 
is  not  required  and  has  not  been 
prepared.  5  U.S.C.  603(a). 

List  (rf*  Subjects  in  37  CFR  Part  2 

Administrative  practice  and 
procedure,  Conflicts  of  interest,  Courts, 
Inventions  and  patents,  Lawyere. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  authority 
contained  in  15  U.S.C.  1123  and  35 
U.S.C.  6,  part  2  of  title  37  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below: 


PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  37  CFR 
Part  2  continues  to  read  as'  follows: 

Authority:  15  U.S.C  1123;  35  U^.C  6, 
unless  othervrise  noted. 

2.  Section  2.102(c)(2)  is  revised  to 
read  as  follows: 

S2.102    Extension  of  ttroa  for  fning  an 
oppoeWon. 

•        •        •  •  '■  e^j^m'.- 

(c)  •  •  *  (2f  a  written  request  by  the 
potential  opposer  or  its  authorized 
representative  stating  that  the  appUcant 
or  its  authorized  representative  has 
consented  to  the  request,  or  *   *   * 

Dated:  July  2, 1996. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc  96-17746  Filed  7-12-96;  8:45  am] 
BHJJNQ  CODE  XIO-W-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programa 
Administration 

49  CFR  Parts  192, 193.  and  195 

[Docket  No.  PS-143;  Amdts.  192-76;  193- 
11:19&-66] 

RINM37-AC74 

Periodic  Updates  to  the  Pipeline  Safety 
Regulations 

AQENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Corrections  to  the  final  rule. 

SUMMARY:  On  May  24, 1996,  RSPA 
published  a  final  rule  in  the  Federal 
Register  (61  FR  26121)  titied  "Periodic 
Updates  to  the  Pipeline  Safety 
Regulations."  This  final  rule  updated 
the  references  to  volimtary 
specifications  and  standards  to  reflect 
more  recentiy  published  editions  of 
each  dociunent,  enabling  pipeline 
operatora  to  utilize  current  technology, 
materials,  and  practices,  thereby 
reducing  costs  and  enhancing  economic 
growth.  The  final  rule  also  eliminated 
the  requirement  for  odorization  of 
hydrogen  transmission  lines  in  cases 
where  the  odorization  interferes  with 
industrial  end  uses.  Consistent  with 
President  Clinton's  Regulatory 
Reinvention  Initiative,  these  actions 
eliminated  lumecessary  regulatory 
burdens  without  compromising  safety. 
This  document  makes  minor  corrections 
to  the  final  rule  to  provide  consistency 
in  the  regulations. 
EFFECTIVE  DATE:  August  14, 1996. 


■i 
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FOR  FUITTHER  MFORMATION  CONTACT: 
Eben  M.  Wyman,  (202)  366-0918, 
regarding  the  subject  matter  of  this 
document:  or  the  Dockets  Unit.  (202) 
366-4453;  for  copies  of  this  document 
or  other  materials  in  the  docket 

SUPPLEMENTARY  INFORMATKM: 

Need  finr  CorrectioD 

The  final  rule  did  not  make  note  of 
amendment  numbers  to  properly  revise 
the  pipeline  safety  laws.  The 
amcmdment  niunbeis  for  Docket  No.  PS- 
143  are  "Amdt  192-76;  193-11;  195*. 
56." 

In  Section  192.63(a)(1)  of  the  final    -  ■: 
rule,  the  word  "fitting"  is  improperly 
used  in  discussing  the  maHring  of 
thermoplastic  fittings  in  accordance 
with  ASTM  D  2513.  The  word  "fittings" 
should  replace  the  wturd  "fitting." 

The  final  rule  also  iqxlated  two^  ^^>  ' 
references  to  the  addrws  of  the     ':    „^  ^ 
American  Society  for  Testing  and"^'     "^ 
Materials  (ASTM).  However,  the  correct 
address  was  not  updated  in  the 
amended  Section  195.3(b)(6).  The 
address  was  listed  as  "Conshohocken, 
PA"  not  "West  Conshohocken,  PA,"  as 
correctly  noted  in  the  amended 
AppemUx  A  of  Part  192.  To  provide 
consistency  in  the  pipeline  safety 
regulations,  this  document  corrects 
section  195.3(b)(6)  to  reflect  the  accurate 
address  for  ASTM.  The  correct  addrms 
is  "American  Society  for  Testing  and 


■S: 


•v4  /'■ 


Materials  (ASTM),  100  Barr  Harbor 
Drive,  West  CtHishohocken,  PA  19428." 

Finally,  the  updated  editions  of 
voluntary  consensus  standards  included 
in  Appendix  A  of  Part  192  were  not 
updated  in  Appmidix  B — "Qualification 
of  Pipe."  Appendix  B  lists  the  pipe 
specifications  incorporated  by  reference 
in  Part  192.  For  consistnicy,  the 
specifications  in  Appendix  B  should ' 
accurately  reflect  the  updated  references 
in  Appendix  A.  This  document  updates 
the  spedficaticHis  in  Appendix  B  to.   \ 
matdi  Appendix  A.  ,;; 

Correction  (tf  Publication 

^  Accordingly,  the  publication  on  May 
24, 1996,  of  the  final  rule  (61  FR  26121) 
is  corrected  as  follows:  ^        ,  .  ^ 

f192.6»-(Cofreelad) 

On  page  26122,  in  the  third  column, 
in  §  192.63,  paragraph  (a)(1),  in  line 
four,  the  word  "fitting"  is  corrected  to 
read  "fittings."  \^^:s:- 

AppeaiUx  B  to  Part  l»2-(Reviaed] 

On  page  26123,  in  the  third  column, 
a  new  amendatory  instruction  is  added 
foUowing  amendment  5. 

6.  Appendix  B  to  Part  192,  section  I, 
is  revised  to  read  as  follows: 

ABpendix  B  to  Part  192— Qualification 
ofPipe 

/.  Listed  Bipe  Specifications  (Numbers  in 
Parentheses  Indicate  Applicable  Editions) 

API  SL—Steel  pipe  (199S). 


■if!' 


'?•;.  V  ■ 


» ••    --.s 


■■'.._         .'••'■--.•.      '    £V;,r  ..:..-,     :■    -.          •,.:■■ 

^■%^>    •■'••■■■     .'■'•■•i:       V'---<:^^-<^^  r    J  :^;;5': 

'•■  ..  -  -:  A---^  •;>K-.v'i;;  ■    ■-■:•-■  •:^  ■ : 

,      •             .     -     •           ■'*.-..-•     .-■,-<:'-                        '             ■         '  ■  , 

*-    •*.  .         i'  "*  *T*  ■''■       •■'-' 

'■   . -•-;  Si.--:-..  '      .'>•■..  ^,-'    .  . 

^.   ^^.      .       .-■■'•        ■-'  ^.     •r<^>rf     „-••--;•            .•!=>•- 

-,  >ii:-_  ,-..■■         ■■■  ■:^■•  ^  ■■^■:.  V   -  -■       ■    .' 

.■         ■."*^                    .  .a.  •    .'.  y      ■'-   ■  -'■  •    ■■  ■■-■ 

■  >•  ■  ; -,■ -...V        .'.-T'l-.  .■  •■-'• 

■'  -  ■       .■■-'■    w*     ,■'-•  ■  ••-•:■-  ■  I 

-       '■'        '■    "^£  *     ;•■-';■.   ^.,^.:\    ■';..' 

-r---.  v>-,,  N- ^^•■'.;    :■  .^':-'-c.-i(.^  f. ■'..■;■/:■ 

"  \  ■^-•<-^7' ■^.^-^■•..^^f■:^v^/^:.:-;^v:   .. 

■""    ..     ..    •:  ■.  r  •  ;   ;-s;  ■ .;-'    .  --\,-'- 

*      3          .-.     .\--y.':ii':  v:-"^  ,:."■■;; 

■.t-.-   ..■.  -  ^   ; ::^* :..-.: --^-v:.;. 

,■     -             f.-;\>!    ■           ,       •■    »«.-     -  •»,>..  .■.-.■'   ;             .J^.  ,. 

^       ;•:    •        ■    ■        ''...  -.     ■:-   'y:-i:<-kAi^rt^ 

■    -.'  ."••:.>-   ■•       -V-.*-t^K-         ■  /■   „':>> 

'.  ■'.■-.■  ^            : -.  .  ..-■•*'•-' '•?<5'.-//f..- 

.    .-y   ■    *•.   (  -  ...T--.  ■;r,:;:Ji.'',:.'.-. 

ASTM  A  58— Steel  pipe  (1995a).  ^ 

ASTM  A  106— Steel  pipe  (ig94a). 
ASTM  A  383/A  333M— Steel  pipe  (1994). 
ASTM  A  381— Steel  pipe  (1993^ 
ASTM  A  671— Steel  pipe  (1994).         '     ^f/i^* 
ASTM  A  6f  2— Steel  pipe  (1994).      '.'',. 
ASTM  A  691— Steel  pipe  (1993).  '  ; 

ASTM  D  2S1 3— Thermoplastic  pipe  and;  '' 

tubing  (199Sc). 
;ASTM  D  2817— Thannoeettiiig  plastic  pipe 

and  tubing  (1994). 
•        •        •        •        •'^■-■..'  ."  --^'■■*v  ■, 


'^19&»-[Correeled] 

On  page  26123.  in  the  third  column, 
in  S  195.3,  paragraph  (b)(6),  in  line 
three,  the. name  "Conshohocken"  is.    ^ 
corrected  to  read  "West 
Conshohocken."  V.    ..      ~v 

These  updates  were  incorporated  in 
the  final  rule,  so  RSPA  does  not  xuoeA 
further  rulemaking  acti(m  to  correct  the 
updated  fl|>ecificati(m8  in  Appendix  B  of 
Part  192.  The  purpose  of  this  Notice  is 
to  provide  consistency  in  the  pipeline 
safety  regidations.  RSPA  regrets  any 
confusion  this  error  may  have 
occasioned,  and  publishes  this 
document  to  provide  clarification  to  all ' 
affected  parties  of  this  rulemaking. 

Issued  in  Washington,  DC,  on  July  3. 199& 
Rkhwd  B.  Felder, 

Associate  Administrator  fM^  Pipeline  Safety.   ■ 
[FR  Doa  96-17580  Filed  7-12-96;  8:45  am}  v 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  noticee  to  the  pubic  of  the  proposed 
issuance  of  rules  and  reguietions.  The 
pu^wse  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  pertictpete  in  the 

njle  nraking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultufsl  MarfcaUng  Servica 

7CFRPart956 
IFV9»-9S6-1PR] 

8wMt  Onions  Grown  in  ttw  WaNa 
WaHa  Valley  of  Southeast  Washington 
and  Northeast  Orsgon;  Pfopossd 
EstalilishnMnt  of  Hamfler  Raporling 
Raqulramanta  and  Intarast  Charges  on 
Ovardua  Aaaaaamant  Payntants,  and 
Notioa  of  Request  for  Revision  of  a 
Currsntly  Approved  Information 
Coilaetion 

AGENCY:  Agricultwal  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
establish  handler  reporting 
requirements  and  establish  interest 
chains  on  overdue  assessments.  This 
action  also  announces  the  Agricultural 
Marketing  Service's  (AMS)  intention  to 
request  a  revision  to  the  currently 
approved  information  collection 
requirements  issued  under  the 
marketing  order.  This  proposed  rule 
would  contribute  to  the  efficient 
operation  of  the  program  by  helping  to 
ensure  that  assessments  are  available  in 
a  timely  manner  to  cover  budgeted 
expenses  incurred  under  the  mariceting 
order.  The  Committee  believes  that  this 
is  the  only  alternative  available  to 
ensure  timely  payments  of  assessments. 
These  proposed  changes  are  expected  to 
reduce  the  need  for  compliance  efforts 
and  thereby  reduce  the  costs  to 
administer  the  order. 
DATES:  Comments  must  be  received  by 
July  30, 1996.  Pursuant  to  the 
Paperwork  Reduction  Act,  comments  to 
the  informati(Hi  collection  burden  must 
be  received  by  September  13, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  tripUcate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  IXvision, 
AMS,  USDA,  room  2523,  South 
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Building,  P.O.  Box  96456.  Washington, 
DC  20090-6456,  Fax:  (202)  720-5698. 
All  comments  should  refermce  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  MFORMATKM  CONTACTS    ^  " 
Robert  J.  Curry,  Northwest  Mari:eting 
Field  Office,  Mariceting  Order 
Administration  Branch,  Fruit  and     r  '  ^ 
Vegetable  Division,  AMS,  USDA,  1220 
SW  Third  Avenue^  room  369,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724;  or  Robert  F.  Matthews, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Divisicm, 
AMS.  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456; 
telephone:  (202)  690-0464. 
SUPPLEMENTARY  INFORMATKM:  This  rule 
is  proposed  under  Mffliceting  Agreement 
and  Order  No.  9!56  (7  CFR  part  956;  60 
FR  27624,  May  24, 1995),  regulatii^  the 
handling  of  sweet  onions  grown  in  the 
Walla  Walla  VoUey  of  southeast 
Washington  and  northeast  Oregon, 
hereinafter  referred  to  as  the  "order." 
The  order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Art."  This 
proposed  rule  was  recommended  by  the 
Walla  Walla  Sweet  Onion  Committee 
(Committee),  the  agency  responsible  for 
the  local  administration  of  the 
marketing  order  for  sweet  onions  grown 
in  the  Walla  Walla  Valley. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  If  adopted,  the 
proposed  rule  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  imless  they  present  an 
irreconcilable  conflirt  with  the 
projposal. 

Tne  Art  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
Section  608c(15)(A)  of  the  Art,  any 
handler  subjert  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 


law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefiom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Art  provides  that  the 
distrirt  court  of  the  United  States  in  any 
distrirt  in  whidi  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdictian  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
fflitiy  of  the  ruling. 

In  compliance  with  the  Small 
Business  Regulatory  Enforcement  Art  of 
1996,  the  A^cultural  Marketing 
Service  (AMS)  has  published  a  "Small 
Business  Guide  for  Complying  with 
Mariteting  Agre«nents  and  Orders  for 
Fruits,  Vegetables  and  Specialty  Crops." 
Interested  persons  may  obtain  a  copy  of 
the  Guide  by  contacting:  Jay  Guerber, 
Marketing  Order  Administration 
Brandi,  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  29909-6456;  telephcme 
(202)  720-2491,  FAX  (202)  720-5698. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Art  (RFA).  the 
Agricultural  Mariceting  Service  has 
considered  the  economic  impart  of  this 
acticm  on  smaU  entities. 

Tlje  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subjert  to  such  actions  in  order 
that  small  biisinesses  will  not  be  imduly 
or  disproportionately  bimlened. 
Marinating  orders  issued  pursuant  to  the 
Art.  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
bdialf.  Thus,  both  statutes  have  small 
mtity  orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  Walla  Walla  Sweet  Onions  subjert  to 
regulation  under  the  marketing  order 
and  approximately  50  producers  in  the 
regulated  production  araa.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000.    • 
The  majority  of  Walla  Walla  Sweet 
Onion  handlers  and  producers  may  be 
classified  as  small  entities. 

This  proposed  rule  would  establish 
interest  charges  on  overdue  assessments 
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and  establish  handler  reporting 
reouirements. 

This  proposed  rule  would  contribute 
to  the  efficient  operation  of  the  program 
by  helping  to  ensure  that  assessments 
are  available  in  a  timely  manner  to 
cover  budgeted  expenses  incurred  under 
the  maii^eting  order.  Those  persons 
large  and  small  who  pay  in  a  timely 
manner  would  not  be  subject  to  an 
interest  charge.  The  proposed  changes 
establishing  interest  charges  are 
expected  to  reduce  the  need  for 
complianoe  efforts  and  thereby  reduce 
the  costs  to  administer  the  order  whidi 
will  benefit  all  persons  who  are  subject 
to  assessments. 

The  preparation  of  one  form  one  time 
each  year  should  not  constitute  a 
significant  burden  on  a  business  unit, 
small  or  large.  The  estimated  reporting 
burden  per  response  is  0.323  hours.  In 
addition,  gift  box  and  roadside  stand^ 
sales  would  be  exempt  fitan  reporting 
the  region  to  which  snipments  are 
made,  which  should  be  particularly 
favorable  to  small  entities. 

Tlierefore,  the  AMS  has  determined 
that  thia  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Interested  perscms  are  invited  to  submit 
information  on  the  regulatory  and 
infannatioDal  impacts  of  the  proposal 
on  small  businesses. 

The  Conunittee  meets  prior  to  each 
season  to  consider  recommendations  for 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  for  Walla  Walla  Sweet 
Olsons.  Committee  meetings  are  open  to 
the  piiblic  and  interested  persons  may 
express  their  views  at  these  meetings. 
Thia  Department  reviews  Committee 
recommendations  and  information 
submitted  by  the  Conunittee  and  other 
available  infocmati<m,  and  determines 
whether  modification,  suspmision.  or 
termination  of  the  regulatory 
requirements  would  tend  to  efiectuate 
the  declared  policy  of  the  Act 

At  its  February  15, 1996,  meeting  the 
Qnnmittee  unaidmously  proposed  the 
addition  of  administrative  rules  and 
regulations  that  would  provide  a  late 
payment  charge  for  delhiquent 
assessments  and  a  reporting         <-  ;^^  -  ^ 
reouirement  for  handleTS.  ''^ 

The  Act  provides  that  each  handler 
shall  pay  to  the  Dnnmittee  such 
handter's  pro  rata  share  of  Committee 
expenses  that  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  for 
the  maintenance  and  functioning  of  the 
Committee.  Section  956.42  authorizes 
the  Committee  to  levy  assessments  on 
handlers  of  Walk  Walla  Sweet  Onions 
to  cover  each  handler's  share  of 
Committee  expenses. 


Section  956.42(f)  provides  the 
authority  for  the  Committee  to  impose, 
mth  the  approval  of  the  Secretary,  a  late 

Cymect  or  an  interest  charge  on 
ndlers  who  fail  to  pay  any  assessment 
in  a  timely  maimer.  This  proposed  rule 
wotdd  establish  an  interest  charge  of  1 
yz  percent  per  mcmth  to  be  applied  to 
any  aseessnent  balance  remaining 
uiipaid  on  October  1  of  each  year. 

The  Committee  depends  upon 
handler  assessments  for  operating 
fimds.  Last  year,  the  first  season  of 
operation  of  the  antler,  some  handlers 
were  late  with  their  assessment 
paymants,  with  fewer  than  half  .vj.-nl-v  ii 
submitting  their  assessment  payiBfiJbts"^ 
when  due.  When  assessments  are  not 
paid  in  a  timely  manner,  the  handlers 
paying  assessments  on  time  are  placed 
in  an  unfair  situation  compared  to  the 
deUnqpimt  handlers. 

As  part  of  its  collection  efforts,  the 
Ccnnmittee  requested  delinqiient 
handlers  to  promptly  submit  assessment 
payments.  However,  such  requests  did 
not  subetantially  hasten  the  payment  of 
such  delinquent  assessments,  a  few  of 
which- were  over  120  days  delinquent 
To  fedlitate  the  collection  of 
assessments  needed  for  the  maintenance 
and  fimctionii^  of  the  Committee,  the 
Committee  recommended  the 
establishment  of  an  interest  charge  of  1 
Vz  percent  per  month  to  be  applied  to  ^, 
assessment  balances  unpaid  after  39  '^'' 
days.  Annual  assessments  are  due  from 
handlers  on  September  1.  Tlie  V-Vz 
percent  interest  charge  would  be 
applied  mcmthly,  after  September  30,  to 
the  ui^Mid  balance,  including  any 
aocumulaled  interest. 

Thia  proposed  change  is  intended  to 
encourage  handlers  to  pay  their    >'  f-^;^ 
assessments  when  due^^ereby  ' 
eliminsting  potential  inec^ties  towards 
handlers  who  pay  their  assessments  an 
time,  ft  would  cmtribute  to  the  efficient 
operation  of  the  program  by  ensuring 
that  adequate  funds  are  availalde  to 
cover  expenses  incurred  under  the 
maricetii^  order. 

Section  956.80  provides  authority  for 
the  Committee,  Mrith  the  approval  of  the 
Secretary,  to  require  that  each  handler 
furnish  to  tibe  Committee,  in  sudi 
manner  and  at  such  time  as  it  may 
prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
Committee  to  perform  its  duties  undm 
the  mariceting  order. 

This  raopoeed  rule  would  also 
establisn  a  requirement  that  each 
handler  sutnnit  an  annual  report,  on  a 
form  provided  by  the  Committee, 
showing  their  weekly  and  total  3rearly 
shipmrats  of  Walla  Walla  Sweet  Onions 
by  geographical  region.  The  annual 
handler  reporting  requiranent  would 


provide  the  Qxnmittee  with  statistical 
infcnmation  regarding  total  industry 
shipments  v^ch  would  be  useful  to  the 
Committee  in  developing  a  budget  and 
in  making  marketing  and  promotion 
plans  for  the  upcoming  season.  The 
form  woidd  include  the  total  nimiiber  of 
50  pound  eqxiivalents  of  Walla  Walla 
Sweet  Ondons  shipped  during  eadi 
week  of  the  shiroing  season  and  an  end 
of  season  total,  'me  form  will  also 
require  handlers  to  indicate  the 
geographical  regions  to  which  onions 
are  shipped.  The  geographical  region  to 
which  sh^mients  are  made  would  be  ,. 
useful  in  {banning  marinating  and  .   'f:  r' 
p(nnoti<mal  activities.  The  Committee  ^ 
has  dra«vn  up  boundaries  of  11 
geographical  regions  to  help  it  in 
developing  its  marketingand 
promotional  plans.  To  effactively    "^  ^  ■ ;' 
promote  and  ma^et  Walla  Walla  Sweet 
Onions,  Imowledge  of  market  c(mditi(H|s 
and  access  to  accurate  statistical      ;>:« ^.i :,. 
infoimatiim  is  invaluable.  The  > 

Committee  rectnnmended  that  handlers 
be  exempt  from  having  to  indicate  the    > 
geographical  region  to  where  the  oniao*.'- 
were  uiipped  when  making  roadside     «i 
stand  and  gift  box  sales.  The  Committee 
felt  that  having  to  report  the 
geographical  region  shipped  for  every    i 
Dag  of  onions  sold  in  these  outlets 
would  be  burdensome  to  handlers     ::./ 
making  such  shipments. 

The  RHsn  would  also  require  handlers 
to  provide  their  name  and  addrMS  to 
properly  identify  the  firm,  as  a  Iwsis  for' 
verifying  complianoe  with  the 
assessment  provisicms  of  the  orcfer. 

In  addition  to  mariceting  and  ^^  " 

promotion  planning,  the  infrarmation  on 
the  form  would  help  compliance  efforts 
by  keeping  the  ccnunittee  informed  of  ,. 
handlos'  operations.  It  would  enable 
the  Committee  manager  to  become 
aware  of  potential  pioblens  and  discuss 
them  witn  the  handlerB  involved  befora- 
violations  occurred,  thus  reducing  the 
need  for.  and  the  expensrof, 
complianoe  action  t^  the  Qmunittee 
and  the  Department 

To  implement  these  changes,  a  new 
Subpart-^lules  and  R^ulations  is  .... 
proposed  to  be  added  to  pert  956.  ^^ 
Sectims  956.142  /hterestc/ioraes.,  uid  ' 
956.180  Aeports.  would  be  induded  in  . 
that  subpart. 

A  15-aay  comment  period  is  provided 
to  allow  interested  persons  to  respcmd 
to  this  proposal.  T^  period  is  deeoed 
appropriate  because  the  shipping 
seas(Hi,  whidi  begins  soon,  is  restively 
short  and  the  Committee  needs  to  gaA^ 
information  on  shipments  made  during 
the  ^pping  period.  The  proposal  was 
recommended  by  the  Committee  in  a 
ptiblic  meeting  and  all  interested 
persims  yeie  invited  to  provide  input 


VI 


All  written  comments  received  within 
the  comment  period  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

Paperwwk  Reduction  Act 

In  accordance  with  the  Paperworin 
Reduction  Act  of  1995  (44  U.S.C. 
Ch^ter  35),  the  AMS  announces  its 
intention  to  request  a  revision  to  a 
currently  approved  information 
collection  for  Walla  Walla  sweet  onions. 

Title:  Sweet  Onions  Grown  in  the 
Walla  Walla  Valley  of  Southeast 
Washington  and  Northeast  Oregon, 
Mari:etine  Order  No.  956. 
OMB  Number:  0581-01 72. 

Expiration  Date  of  Approval:  March 
31, 1998. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 

Abstract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Agricultural  Marketing  Agreement  Act. 
to  provide  the  respondents  the  type  of 
service  they  request,  and  to  administer 
theprogram. 

This  proposed  rule  would  establish  a 
requirement  that  each  handler  submit 
an  annual  report,  on  a  form  provided  by 
the  Committee,  slwwing  Walla  Walla 
Sweet  Onion  shipment  information. 
This  information  would  facilitate  the 
billing  and  collection  of  handler 
assessments  needed  for  the  maintenance 
and  functioning  of  the  Committee.  The 
information  wouki  also  be  useful  to  the 
Conunittee  in  developing  a  budget  and 
in  making  marketing  plans  for  the 
upcoming  season. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA,  including  AMS,  Fruit  and 
Vegetable  Division  regional  and 
headquarter's  staff,  and  empfoyees  of 
the  Committee.  Ccmunittee  employees 
are  the  primary  users  of  the  information 
and  AMS  employees  are  secondary 
iisers. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  proposed  collection  of 
information  is  estimated  to  average 
0.323  hours  per  response. 

Respondents:  Walla  Walla  Sweet 
Onion  producers  and  for-profit 
businesses  handling  fi«sh  Walla  Walla 
Sweet  Onions  produced  in  .  ''•. 

southwestern  Washington  and 
northeastern  Oregon. 

Estimated  l^fumber  of  Respondents: 
82. 

Estimated  Number  of  Responses  per 
Respoi\dent:  0.756. 

Estimated  Total  Burden  on  . 
Respondettts:  25  hours. 

Comments  are  invited  on:  (14  Whether 
the  proposed  collection  of  infonhation 
is  necessary  for  the  functioning  oftte 


Walla  Walla  Sweet  Onion  Marketing 
Order  and  the  Department's  oversi^t  of 
the  program;  (2)  the  accuracy  of  the 
collection  burden  estimate  and  the 
validity  of  methodology  and 
assiunptions  used  in  estimating  the 
biuden  on  respondents;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  requested;  and  (4) 
ways  to  minimi  re  the  biuden,  including 
use  of  automated  or  electronic 
technologies. 

Comments  must  be  received  by 
September  13, 1996.  Comments  should 
reference  OMB  No.  0581-0172  and  the 
Walla  Walla  Sweet  Onion  Marketing 
Order  No.  956,  and  be  submitted  to 
Teresa  L.  Hutdiinson,  Marketing 
Specialist.  Northwest  Marketing  Field 
CMEBce,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  1220  SW  Third  Avenue, 
room  369,  Portland,  OR  97204;  fax  503- 
326-7440.  All  comments  received  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  All  r6sponses  to  this  notice  will 
be  siuiunarized  and  included  in  the 
request  for  OMB  approval. 

Because  there  is  insufficient  time  for 
normal  clearance  procedures,  AMS  is 
seeking  temporary  approval  from  OMB 
for  the  iise  of  this  form  for  the  coming 
season.  The  form  would  be  added  to  the 
other  5  forms  oirrently  approved  for  use 
under  OMB  Number  0581-0172.      .•*_ - 

List  (tf  Subjects  in  7  CFR  Part  956    J    < 

-    .-^ 

Marketing  agreements.  Onions,    .i^ 
Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
956  be  amended  as  follows: 

PART  956-SWEET  ONIONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND     . 
NORTHEAST  OREGON 

1.  The  mithority  citation  for  7  CFR 
part  956  continues  to  read  as  follows: 

Antfaerity: 7 U.S.C 601-674.       _-       ;   T* 

2.  In  part  956,  a  new  Subpart-^ules 
and  Regulations  consisting  of  sections 
956.142  and  956.180  is  added  to  read  as 
follows: 

Subpart-RulM  and  Regulations     ' 


1966.142 

The  Committee  shall  impose  an 
interest  charge  on  any  handler  who  fails 
to  pay  his  or  her  annual  assessments 
within  thirty  (30)  days  of  the  due  date 
of  September  1.  The  interest  charge 
shall,  after  30  days,  bp  1 1/2  percent  of 
the  unpaid  assessment  balance.  In  the 
event  tne  handler  fails  to  pay  the 
delinquent  assessment  amoimt  within 
60  days  following  the  due  date,  the  1 1/ 


2  percent  interest  charge  shall  be 
applied  monthly  thereaftn-  to  the 
impaid  balance,  including  any 
acciunulated  interest.  Any  amount  paid 
by  a  handler  as  an  assessment, 
including  any  chaiges  imposed 
pursuant  to  this  paragraph,  shall  be 
credited  when  the  payment  is  received 
in  the  Conunittee  office. 

1956.180    Reporta. 

Each  handler  shall  furnish  to  the 
Committee  by  September  1  of  each  year 
an  annual  report  containing  the 
following  information,  except  that  gift- 
box  and  roadside  stand  sales  shall  be 
exempt  from  paragraph  (b): 

(a)  The  number  of  50  lb.  equivalents 
of  Walla  Walla  Sweet  Onions  shipped 
by  each  handler  during  each  week  of  the 
shipping  season  and  the  total  for  the 
season; 

(b)  "lije  geographical  regions  as 
defined  by  the  Committee  to  which  each 
shipment  is  made;  and 

(c)  The  name,  addiws.  and  signature 
of  each  handler. 

Dated:  Julys.  1996. 
Robert  CKaowy. 

Director.  Fruit  and  VegBtable  DivisioB. 
(FR  Doc.  96-17868  Filed  7-12-96;  8:45  am] 
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Interior. 


Housing  Improvement  Program 

AQBICT:  Bureau  of  Indi 

Interior. 

ACTION:  Proposed  riile. 

SUMMARY:  The  Bureau  of  Indian  AfEairs 
(BIA)  is  proposing  to  amend  the 
regulations  governing  the  Housing 
Improvement  Program  (HIP)  by 
clarifying  the  terms  and  conditions 
under  which  the  program  is  operated. 
DATES:  Comments  must  be  received  on 
or  before  September  13, 1996. 
Xk)mment8  will  be  available  for 
inspection  at  the  address  below  from 
9:00  a.m.  to  4:00  pjn.,  Monday  through 
Friday  beginning  approximately  Jidy  29. 
1996. 

ADDRESSES:  Mail  comments  to  June 
Henkel,  Division  of  Housing,  Ctffioe  of 
Tribal  Services,  Bureau  of  Indian 
AfEairs.  D^Mrtment  of  the  Interior.  1649 
C  St.  NW,  Mail  St(^  4603-MIB, 
Washington,  DC  20240;  OR  hand 
deliver  them  to  Room  4603  at  the  above 
addTBSS. 


«-- 
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FOR  RJRTHER  MFOmUTION  CONTACT:  June 

Henkel.  Office  of  Tribal  Services, 
Bureau  of  Indian  Affidrs  ai  telephone 
(202)  20»-^707. 

8UPPI.BiENTARY  MFOfMATIdl: 

Background 

The  proposed  rule  reflects  the 
recommendations  of  the  Joint  Tribal/ 
BIA/DCM  Advisory  Task  Force  on 
Bureau  of  Indian  Affairs  Reorganization, 
various  tribal  and  Federal  workgroups, 
and  the  Department  of  the  Interior 
OfBce  of  the  Inspector  General.  The 
proposed  rule  contains  simplified 
administrative  guidelines  and  makes  the 
program  more  flexible  and  responsive  to 
the  needs  of  tribes. 

On  April  7, 1994,  the  Assistant 
Secretary-Indian  Affairs  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
proposing  amendment  of  25  CFR  Part 
256,  Housing  Improvement  Program  (59 
FR 16726).  One  proposal  concerned 
changing  the  HIP  funding  distribution 
methodology  from  (me  based  on  housing 
inventory  to  one  based  on  documented 
eligible  applicants.  Proposed  technical 
corrections  were  for  the  elimination  of 
Category  C.  Downpayments.  and 
elimination  of  eligibility  for  applicants 
whose  dwellings  were  acquired  imder 
HUD  through  an  Indian  Housing 
Authority.  The  comment  period  closed 
on  Jime  6, 1994  and  on  June  10, 1994, 
was  extended  to  Jiily  6, 1994.  Public 
comment  on  the  funding  distribution 
methodology  provided  only  a  1% 
margin  of  difference  between  those  for 
and  against  the  proposed  change.  As  a 
result  of  the  lack  of  clear  direction  on 
the  funding  distribution  methodology, 
the  niunerous  comments  received  on  the 
proposed  technical  corrections  and  the 
need  to  improve  the  program,  the 
program  was  recommended  fbr 
reinvention.  In  July  1994  the  Acting 
Deputy  Commissioner  of  Indian  Affairs 
agreed  to  a  recommendation  by  the 
Office  of  Audit  and  Evaluation  to  place 
HIP  in  the  National  Performance  Review 
(NPR)  Reinventing  Government  Projdcts 
program.  The  HIP  was  approved  as  an 
NPR  lab  project  by  October  1994.  Along 
with  accommodating  administrative 
corrective  action  tasks,  the  NPR  lab  was 
established  to  ensure  tribal 
representation  throughout  the       y^ ,.  > 
reinvention  process  resulting  in  a 
program  that  would  be  more  responsive 
to  tnbal  needs.  ^^   „ 

Evalnatiaa  md  Certification  :  i  ' ' 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes,  25 
U.S.C  2  and  9. 


Publication  of  the  proposed  rule  by 
the  Department  of  tlw  Interior 
(Department)  provides  the  public  an 
opportanity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  rule  to  the  location 
identified  in  the  "addresses"  section  of 
this  document  •..,.-  :^ . . 

Executfye  Order  12988 

The  Department  has  determined  that 
this  proposed  rule  meets  the  applic^le 
standasds  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12968. 

Executlva  Order  12866  ^    '  *  :    >   " 

This  proposed  rule  is  not  a  significant 
regulatbry  acticui  under  Executive  Order 
12866. 

Regulatory  Flexibility  Act     '"' 

This  proposed  rule  will  not  have  a 
signifioant  economic  impact  on  a 
substantial  nimiiber  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.). 

Execnthre  Order  12630 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
"significant"  takings  implications.  The 
proposed  rule  does  not  pertain  to 
"taking"  of  private  property  interests, 
nor  does  it  impact  private  propoty. 

Executlye  Order  12612 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
significant  federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights  and  responsibilities  of  states. 

NEPA  Statement  '>         ' 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  himian 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Enviromnental  Policy  Act  of 
1969. 

Unfunded  Mandates  Act  of  1995       ^  ' 

This  proposed  rule  imposes  no 
unfunded  mandates  on  any 
governmental  or  private  entity  and  is  in 
compliance  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 

Paperwork  Reductitm  Act  of  1995 

The  information  collection 
requirements  contained  in  §  256.9  have 
been  approved  by  die  Office  of 
Management  and  Budget  under  44 
U.S.C.  3507  et  seq.  and  assigned 
clearance  number  1076-0084.  The 
informatian  is  collected  to  determine 
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applicant  eligibility  for  services  and 
el^bility  to  participate  in  the  program 
based  on  die  criteria  referenced  in 
256.10  and  in  Table  B.  Response  is 
required  to  obtain  a  benefit.  The  public 
reporting  burden  for  this  form  is  .  _/X 

e^imated  to  average  thirty  minutes  yet    ' 
resp<mse,  Induduig  the  time  for 
reviewing  the  instructions,  gathering     V    - 
and  maintwining  data,  and  completing    ''• 
and  reviewing  the  form. 

Drafting  Information 

The  primary  author  of  this  document 
is  June  Henkel,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  ?. 

List  rfSnkjects  in  25  CFR  Part  256  i. 

Housing,  Indians,  Reporting  and 
lecordkeeping  requirements.  > 

For  the  reasons  given  in  the  preamble, ' 
Part  256  of  Title  25 .  Chapter  I  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  set  forth  below. 

PART256-HOUSINQ|IIPilOVEMENT       - 

PROGRAM         -k:^-: ::<:[;::  .:\<-/-^  ■-■^■;v- 

Sec.  |-  -^-'■-':-  ■ 

256.1  PuitxMe.  ..•<^'?--^ 

256.2  Definitions.     -v^'V        '    ;  '' v^     .'J 

256.3  Policy.  ."" 

256.4  Information  collection.      •.'"••      ht-..    >  ,,. 

256.5  What  is  the  Housing  Improvement  ■  ^ 
Program?  ..  • 

256.6  Am  I  eligible  for  the  Housing       * 
Improvement  Prograqi?  * 

256.7  What  are  the  Housing  Improvement      ^'  . 
Program  categcvies  for  which  I  am 
eligiblt? 

256.8  Who  administers  the  Housing     ...  > 
Improvement  Program? 

256.9  How  do  I  apply  fcT  the  Housing  .->^ 
Improvement  Program? 

256.10  What  are  the  steps  that  must  be 

talten  to  process  my  application  for  the         "^ 
Housing  Improvement  Program?  ^   ,    . 

256.11  How  long  will  I  have  to  wait  for  the        > 
improvement,  repair,  or  replacement  of,  •'  i 
my  dwelling  to  be  done?  "'  '.i 

256. 1 2  Who  is  responsible  for  identifying 
what  WcMrk  will  be  done  on  my  dwelling? 

256.13  What  will  the  servicing  housing 
office  do  to  identify  what  wwk  is  to  be 

done  GO  my  dwelling?  ;  *  V, 

256.14  Hewwilllheadvisedofwhatwork  i- 
is  to  be  done? 

256.15  Who  performs  the  improvements,      :  ^-•'' 
repairs,  or  replacemoit  of  my  dwelling? 

256.16  How  are  these  repairs  or 
constntction  trades  persons  and  home 
buildidg  oontractcus  selected  and  paid? 

256.17  Will  I  have  to  vacate  my  dwelling 
while  repair  work  or  replacement  of  my 
dwelling  is  being  done?  ?  ,.,_^ 

256.18  How  can  I  be  sure  that  the  work  that     ^ 
is  being  done  cm  my  dwelling  meets 
minimum  construction  standards? 

256.19  How  will  I  be  advised  that  the  repair 
work  or  replacement  of  my  dwelling  has 
be«i  completed? 


256.20  How  many  times  can  I  receive 
improvements,  repairs,  or  replacement 
services  under  the  Housing  Improvement 
Program? 

256.21  Will  I  need  flood  insurance? 

256.22  Is  my  Federal  Government  assisted 
r      dwelling  eligible  fat  services  unda  the 

Housing  ImiRovement  Program? 

256.23  Are  m(4>ile  homes  eligible  for 
swvices  under  the  Housing  Improvement 
Program? 

256.24  Can  Housing  Improvement  Program 
resources  be  supplemented  writh  other 
available  resources? 

256.25  What  can  I  do  if  I  disagree  widi 
actions  taken  under  the  Housing 
Improvement  Program? 

Andiarity:  42  StaL  208.  (25  U.S.C  13). 


1258.1 

The  purpose  of  this  part  is  to  define 
the  terms  and  conditions  under  which 
assistance  is  given  to  Indians  under  the 
Housing  Improvement  Program  (HIP). 

§286.2   DelWtlone.  .;;■  ■ --—^ 

As  used  in  this  part  256: 
'    Agency  means  the  current 
organizational  unit  of  the  Biireau  that 
provides  direct  services  to  the  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  Tribes. 

Appeal  means  a  written  request  for 
review  of  an  action  or  the  iiuK^tion  of  an 
official  of  the  Bureau  of  Indian  Affairs 
that  is  claimed  to  adversely  affect  the 
interested  party  malriTrg  the  request,  as 
provided  in  part  2  of  tMs  chapter. 

Applicant  means  an  individual  or 
persons  on  whose  behalf  an  application 
fbr  services  has  been  made  imdw  this 
part. 

Application  mrans  the  process 
through  which  a  request  is  made  for 
services. 

Area  Pirector  means  the  officer  in 
charge  of  a  Bureau  of  Indian  Afiiairs  area 
office,  or  his/her  authorized  delegate. 

Bureau  means  the  Bureau  of  Indian 
Affairs. 

Child  means  a  parson  under  the  age 
of  18  or  such  other  age  of  majority  as  is 
established  for  purposes  of  parmtal 
support  by  tribal  or  state  law  (if  any) 
applicable  to  the  person  at  his  or  her 
residence,  except  that  no  person  who 
has  been  emancipated  by  marriage  can 
be  deemed  a  child. 

FainUy  means  one  or  more  persons 
maintaining  a  household. 

Handicapped  means  legally  blind; 
legally  deaf;  lack  of  or  inability  to  use 
one  or  more  limbs;  chair  or  bed  bound; 
inability  to  walk  without  crutdhes  at 
walker,  mental  disability  in  an  adult  of 
a  sevoity  that  requires  a  ccmipanion  to 
aid  in  basic  needs,  such  as  dressing, 
preparing  food,  etc.;  or  severe  heart  and/ 
or  respiratory  problems  preventing  even 
minor  exertion. 


Household  means  persons  living  with 
the  head  of  household  who  may  be 
related  or  unrelated  to  the  head  of 
household  and  who  function  as 
members  of  a  family. 

Indian  ttibe  means  an  Indian  or  '  *    ' 
Alaska  Native  trftie,  band,  nation, 
pueblo,  village,  or  community  that  the 
Secretary  of  the  Interior  acknowledges 
to  exist  as  an  Indian  tribe  pursuant  to 
PubUc  Law  103-454. 108  Stat  4791. 

Secrefoiy  means  the  Secretary  of  the 
Interior. 

Service  area  means  reservations   , .  '■ 
(former  reservations  in  Oklahoma),  ..■ 
allotments,  restricted  lands,  and  Indian- 
owned  liee  lands  (including  lands 
owned  by  corpwations  established 
pureuant  to  the  Alaska  Native  Claims 
Settiement  Act)  %vithin  a  geographical 
area  designated  by  the  tr&  and 
approved  by  the  Area  Director  to  which 
equitable  services  can  be  delivered. 

Servicirtg  housing  <^ce  means  the 
Tribal  Housing  Office  or  Bureau 
Housing  Assistance  Office 
administering  the  Housing  Improvement 
Program  in  the  service  area  in  v^ch  the 
applicant  resides. 

Superintendent  means  the  Bureau 
official  in  charge  of  an  agency  office. 

§256.3    PoNcy. 

(a)  The  Bureau  of  Indian  Affairs' 
housing  policy  is  consistent  with  the 
objectives  of  the  national  housing  policy 
that  declares  that  every  American  fiunily 
should  have  the  opportiinity  for  a 
decent  home  and  suitable  living 
environment  To  die  extent  possible,  the 
program  wrill  serve  the  neediest  of  the 
needy  Indian  families. 

(b)  Every  Indian  as  defined  in  §  256.2 
who  meets  the  basic  eligibility  criteria 
defined  in  §  256.6  is  entiUed  to 
participate  in  the  program.  Participation 
is  based  on  pricaity  of  need,  regardless 
of  tribal  affiliation,  provided  services 
can  be  delivered  to  the  geographic  area 
within  whidi  the  participant  resides. 

(c)  Tribal  participation  in  and  direct 
administration  of  the  Housing 
Improvement  Program  is  encouraged  to 
the  maximum  extent  possible.  Tribal 
involvement  is  necessary  ^^nsuire  that 
the  services  provided  imder  the  program 
are  responsive  to  the  needs  of  tribes  and 
the  program  participants. 

(d)  Partnerships  with  complementary 
improvement  programs  are  encouraged 
to  increase  the  basic  benefits  derived 
fiom  the  Housing  Improvement  Program 
fund.  An  example  is  the  agreement  with 
Indian  Health -Services  to  provide  water 
and  sanitation  facilities  for  Housing 
Improvement  Program  houses. 


§26fc4   Infi'MiiiBlkNi  ooiectton. 
The  infcmnation  collection 
requirements  contained  in  $  256.9  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44 
^  U.S.C  3507  et  seq.  and  assigned 
clearance  number  1076-0064.  Tbe 
infbnnation  is  collected  to  determine 
applicant  eligibility  for  services  and 
eligibility  to  participate  in  the  program 
bated  on  the  criteria  referenced  in 
§  256.10  and  in  Table  B  to  this  part 
Response  is  required  to  obtain  a  benefit 
The  public  reporting  burden  for  this 
form  is  estimated  to  average  thirty 
minutes  per  response,  including  the 
time  fw  reviewing  the  instructions, 
gathering  and  maintaining  data,  and 
completing  and  reviewing  the  form. 

§256w5.    What  le  the  HoMing 


The  Housing  Improv«nent  Program 
provides  funds  to  repair  or  replace 
houses  that  fail  to  meet  basic  building 
standards  for  the  neediest  of  the  needy 
Housing  Improvement  Program 
applicants. 


§256.8    Ami 


for8ieHoiMln0 


You  are  eligible  for  the  Houring 
Improvement  Program  if: 

(a)  You  are  a  member  of  a  FedOTally- 
recognized  American  Indian  tribe  m 
Alaskan  Native  village;  and 

(b)  You  are  living  m  an  approved 
tribal  service  area;  and 

(c)  Your  anntial  income  does  not 
exceed  125%  of  the  Department  of 
Health  and  Human  Services  Povoty 
Income  Guidelines.  These  guidelines  are 
available  from  your  servicing  hmiging 
office. 

§256.7   What  are  ttto  Housing 
Imprpyemsnt  Pfogwiw  cisgoflee  for  wHtett 
i  am  eNglMe? 

(a)  Category  A.  You  are  eligible  to 
receive  up  to  $2,500  in  housing  repain 
and  improvements  if  the  dwelling  in 
which  you  are  living  cannot  be  brought 
to  applicable  building  code  standards. 

(bj  Category  B.  You  are  eligible  to 
receive  housing  repairs  and 
improvements  if  the  cost  to  bring  the 
dwelling  to  applicable  building  code 
standards  does  not  exceed  $35,000,  and: 

(1)  You  are  the  owner  of  the  dwelling 
in  which  you  are  living; 

(2)  The  estimated  cost  of  repairs  and 
improvements,  as  determined  by  the 
Housing  Improvement  Program 
servicing  office  will  result  in  malring  the 
dwelling  meet  applicable  building  code 
standards;  and 

(3)  You  sign  a  written  agreement  that 
if  you  sell  the  dwelling  within  five  (5) 
yeare  following  the  date  of  completion 
of  the  repairs,  the  grant  will  be  voided 
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and  you  will  repay  the  full  amount  of 
the  cost  of  repairs  to  the  Bxireau  of 
Indian  Alluis  at  the  time  of  settlement 

(c)  Category  C.  You  are  eligible  to 
receive  a  modest  (see  Table  A  to  this 
part,  Occupancy  and  Sqiuue  Footage 
Chart)  replaoemait  home,  if: 

(1)  You  are  the  owner  of  the  dwelling 
in  which  you  are  living; 

(2)  The  dwelling  in  which  you  are 
living  cannot  be  brought  to  applicable 
code  standards  within  the  Category  B 
cost  limit  of  $35,000;  or  vou  do  not  own 
a  home  but  have  ownership  of  sufficient 
land  suitable  for  housing,  with  nuequate 
ineress/egress  rights;  and 

(3)  You  sign  a  written  agreonent  that 
if  you  sell  the  house  within  the  first  ten 
(10)  years  from  the  date  of  ownership, 
the  grant  is  voided  and  you  will  repay 
the  full  amount  of  the  coct  of  the  hoiise 
to  the  Biueau  of  Indian  AfEairs  ai  the 
time  of  settlement  If  you  sell  the  house 
after  the  first  ten  years,  you  can  retain 
ten  (10)  percent  of  the  original  co«t  of 
the  house  per  year,  beginning  in  the  /,^ 
eleventh  year,  with  the  remaining 
amount  payable  to  the  Bureau  of  Indian 
AfEsirs.  U  the  sale  occurs  twenty  (20) 
]reare  or  mcae  after  the  date  of 
ownwahip,  yxM  will  not  have  to  make 
repaymmt. 

taaaj   Who  edmlnleiafe  the  Homing 
Intprevement  Piuymn? 

The  Housing  Improvement  Program  is 
administered  by  a  servicing  housing 
office  (^lerated: 

(a)  By  a  tribal  housing  office  under  a 
Public  Law  93-638  contract  or  a  self- 
governance  annual  funding  agreement; 
or 

(b)  By  the  Bureau  of  Indian  Afbirs.  >%> 

1256.9    HowdolapptyfortheHouamg 


(a)  First,  you  must  obtain  an     jra?^.-;  ■ 
application,  BIA  Form  6407,  and  a 
F^vacy  Act  Statement  from  your  nearest 
SOTvicbtg  housing  office. 

(b)  Second,  you  must  complete  and 
sign  BIA  Form  6407  and  the  Privacy  Act 
Statement 

(c)  Third,  you  must  submit  your 
completed  application  and  signed 
Privacy  Act  Statement  to  your  servicing 
housing  office.  Submission  to  the 
nearest  BIA  housing  office  does  not 
I»eclude  tribal  approval  of  the 
application. 

(d)  Fourth,  you  must  furnish 
documentation  proving  tribal       -r'T*^ 
membership.  Examples  of  acceptable 
documentatioD  incliide  a  copy  of  your 
Certificate  of  Degree  of  Indiui  Bloiod    -    • 
(CDIB)  or  a  copy  of  your  tribal 
membership  card. 

(e)  Fifth,  you  must  provide  proof  of 
income  from  all  members  of  the 
household. 


/• 


(1)  You  must  submit  signed  o^ies  of 
current  1040  tax  returns  from  all 
motnbns  of  the  household,  including 
W-2's-and  all  attachments. 

(2)  You  must  provide  proof  of  all 
other  hicome  fr«n  all  members  of  the 
hous^old.  This  includes  unearned 
income  sudi  as  social  security,  aid  la,    , 
families  with  dependent  children 
(AFDC).  retirement  and  unonployment 
benefite. 

(3)  ff  you  or  other  household  membos 
did  not  file  a  tax  return,  you  must     '  ^ 
submit  a  signed,  notarized  statement 
explaining  why  a  tax  return  was  not 
filed. 

(f)  Stxth.  you  must  furnish  a  copy  of 
your  ttust  income  statement,  such  as  for 
royalty  and  leese  monies,  from  ywa 
home  agency.  If  you  do  not  have  an 
account,  you  must  ask  your  agency  to 
provide  a  statement  to  that  e&ct 

(g)  Seventh,  you  must  provide  proof 
of  ownership  (sole  possMsory  interest) 
of  the  residoBce  and/or  land: 
'  (1)  For  £9e  property,  you  must  provide 
a  copy  of  a  fully  executed  Warranty 
Deed.  Gift  Deed,  or  oth»  exclusive 
posseesory  agreemmt  which  is 
available  at  your  local  county  omut 
house;  or 

(2)  For  trust  proporty,  you  must 
provide  a  copy  of  certificatiim  bom  the 
Agen^  Realty  Office;  or 

(3)  For  tribally-owmed  land,  you  must 
provide  a  copy  of  a  properly  executed 
tribal  assignment;  or 

(4)  For  multi-owner  property,  you 
must  provide  a  copy  of  a  properly 
executed  lease  of  not  less  than  twenty- 
five  (25)  vears. 

(h)  K^hth.  you  must  furnish  a  copy  of 
'\  map  and  a  letter  from  an  official 
source  indicating  whether  your    ;-:- 
residence  and/or  land  is  in  an  area 
having  special  flood  hazards: 

(1 )  U  3rour  land  is  held  in  trust,  you 
must  4btain  this  information  fitni  your 
servicing  housii^  office. 

(2)  If  vour  laidis  fee  land,  you  xaxaA 
obtain  this  information  bam  the  county 
in  which  your  land  is  located.     ^:  ^  ' 

|2S«.10   WhatweiheetapeilMtnMMtbe 
tirisan  to  proceee  my  appleatlon  lor  tlw 


(a)  The  servicing  housing  office  must 
review  yonaapplication  for 
completeness.  If  your  application  is,''"*: 
incomplete,  it  mil  be  returned  to  yoif 
along  with  a  written  explanation  and 
advice  on  how  to  complete  and  ^:'>^'- 
zesulnhit  yow  application. 
-     (b)  The  servicing  housing  office  vrill 
use  your  completed  application  to 
determine  if  you  are  el^ible  for  the 
Housing  ImprovMnent  Program.  -::;*.:;<, 

(1)  If  you  are  found  ineligible  for&e 
Housing  Improvement  Program  or 


otherwise  do  not  qualify  for  the 
program,  the  servicing  housiin  office 
willadvise  jrou  in  writing  within  45 
days  of  receipt  of  your  completed 
application.  Your  application  may  be     ' 
placed  in  a  file  with  the  applications  of  ' 
other  ineligible  applicants  for  a  pmiod 
^»f  not  less  than  two  (2)  yeers.  Your  j><ii 
■application  may  be  used  to  develop    *     ; 
woridoad  and  housing  needs 
infnmatkm  by  the  sovidng  housing 
office. 

(2)  If  you  are  found  eligible  for  the 
Housing  Improvement  Program,  the 
servidng'housing  office  will  inform  you 
in  writing  within  45  days  of  receipt  of 
your  completed  application. 

(c)  If  you  are  found  eligible  for  the 
Housing  Improvement  Program,  the 
aervid^  housing  office  will  assess  your 
application  for  need,  according  to  the 
nctors  and  niuneric  values  shown  in 
Table  B  to  this  part 

(d)  Based  on  the  total  numeric  value 
assigned  to  each  application,  the 
servicing  housing  office  will  devefop 
the  list  of  Eligible  Housing 
Improvement  Program  Applicants   ^;  ^^^^ 
(LEHIPA).  ranked  in  order  of  need,  from 
highest  to  lowest  In  the  case  of  a  tie.  the 
family  with  the  lower  income  win  be 
served  first. 

(e)  The  servicing  housing  office  will 
devefop  and  include  on  the  LEHIPA  the 
estimated  cost  of  improvements,  repairs 
or  replacement  for  each  application. 

(f)  The  servicing  housing  office  will 
compare  the  LEHIPA  with  the  total 
amount  of  funds  available  for  the 
program.  Starting  widi  the  most  needy 
applicant,  the  amoimt  of  available  funds 
is  reduced  by  the  amount  of  estimated.  - . 
allowable  costs  to  improve,  repair  or 
replace  the  applicant's  dwelling.  This    -■:' 
process  is  repeated  for  the  next 
applicant  on  the  list  imtil  there  are  no  - 
more  funds. 

(1)  The  servicing  housing  office  will    * 
advise  you  in  writLog  withLi  45  days  of 
completion  of  the  LEHIPA  whether 
fundiB  era  available  fat  the  improvement, 
repair  or  replacement  of  your  dwelling. 

(2)  If  hinds  are  available  to  meet  the 
estimated  cost  of  improvement,  repair,  - 
or  replacement  of  your  dwelling,  tne  •   ,^ 
servicing  housing  office  will  identify 
your  q>plicati(m  as  "active"  on  the    ^' 
LEHIPA. 

(3)  If  there  are  no  available  funds  for  .'"^ 
improving,  repairing  or  repladi^  your  - 
dwelling,  your  application  will  be 
identified  as  having  "no  available  rt''  , 
funds"  on  the  LEHIPA. 

(g)  Your  applicatfon  will  be  held  fiv  'i^ 
an  indefinite  period  of  time  during 
which  your  SMvidng  housing  office  %^ 

^fequest.  fo  writing,  annual  written  ' 
confirmation  from  you  that  your 
application  is  still  accurate. 
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(1)  Your  written  confirmation  will 
permit  your  application  to  be  included 
in  the  next  annual  ranking  of  eligible 
applicants. 

(2)  Your  servidnehousing  office  will 
advise  you  in  writi^  and  provide 
written  explanation  should  you  need  to 
submit  a  new  or  updated  application. 

(3)  Shoiild  yoiu*  circumstances  change 
appreciably  during  the  time  that  your 
application  is  pending  funding,  you  are 
encouraged  to  submit  an  updated 
application  at  your  earliest  convenience. 

(h)  Your  servicing  hoiising  office  will 
prepare  an  annual  report  identifying 
construction  work  undertaken  during 
the  fiscal  year  and  related  constructi<Hi 
expenditures.  The  annual  report  is  due 
on  October  15  of  each  year  for  fiscal 
year  tribes  and  on  January  15  of  each 
year  for  calendar  year  tribes.  The  report, 
at  a  minimiun,  will  contain: 

(1)  Number  of  Eligible  Applicants; 

(2)  Number  of  Applicants  Provided 
Service; 

(3)  Names  of  Applicants  Provided 
Service; 

(4)  For  Each  Applicant  Provided 
Service: 

(i)  Date  of  Construction  start; 
(ii)  Date  of  Construction  Completion, 
if  applicable; 
(iiUCost;  and. 
(iv)  HEP  Category. 

|2S6w11    How  long  WW  I  have  to  wait  for 
the  improvement,  repair,  or  raplaoement  of 
my  dwelling  to  be  done? 

The  length  of  time  that  it  takes  to 
accomplish  the  work  to  be  done  on  your 
dwelling  is  dependent  on: 

(a)  Whether  funds  are  available; 

(b)  The  type  of  work  to  be  done;  and 

(c)  The  climate  and  seasonal 
conditions  where  your  dwelling  is 
located. 

1258.12   Who  Is  responsible  for  identifying 
wihat  work  will  be  done  on  my  dwelling? 

The  servicing  housing  office  is 
responsible  for  identifying  what  work  is 
to  be  done  on  your  dwelling  or  whether 
your  dwelling  will  be  replaced. 

§256.13    What  will  the  servicing  housing 
office  do  to  Identify  what  worlt  is  to  be  done 
on  my  dwelling? 

(a)  First,  a  trained  and  qualified 
representative  of  yoiu'  servicing  housing 
office  must  visit  your  dwelling  to 
identify  what  improvements  or  repairs 
are  to  be  done  under  the  Housing 
Improvement  Program.  The 
representative  must  ensure  that  flood. 
National  Environmental  Protection  Act 
(NO* A)  and  earthquake  requiranents 
are  met. 

(b)  Second,  based  on  the  list  of 
improvements  or  repairs  to  be  done,  the 
representative  must  estimate  the  total 
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cost  of  improvements  or  repairs  to  your 
dwelling.  Cost  estimates  must  be  based 
on  locally  available  services  and 
product  costs,  or  other  regional-based, 
industry-recognized  cost  data,  such  as 
that  provided  by  the  MEANs  or 
MARSHAL  SWIFT.  If  the  dwelHng  is 
located  in  Alaska,  documented, 
reasonable  and  substantiated  freight 
costs,  in  accordance  with  Federal 
Property  Mtmagement  Regvilations 
(FPMR  101-40),  not  to  exceed  100%  of 
the  cost  of  materials,  can  be  added  to 
the  a)st  of  the  project. 

(c)  Third,  the  representative  must 
determine  which  Housing  Improvement 
Program  category  the  improvements  to 
your  dwelling  meet,  based  on  the 
estimated  cost  of  improvements  or 
repairs.  If  the  estimated  cost  to  repair 
your  dwelling  is  $35,000  or  more,  the 
representative  must  approve  your 
dwelling  for  replacement 

(d)  Fourth,  the  representative  must 
develop  a  detailed,  written  report,  also 
called  "bid  specifications,"  that 
identifies  what  and  how  the 
improvement,  repair  and  construction 
work  is  to  be  accomplished  at  the 
dwelling. 

(1)  When  the  work  includes  new 
construction,  the  "bid  specifications" 
will  be  supplemented  with  a  set  of 
construction  plans.  The  plans  must  not 
exceed  the  occupancy  and  square 
footage  criteria  identified  in  Table  A  of 
this  part,  Occuf>ancy  and  Square 
Footage  Chart.  The  plans  must  be 
sufficiently  detailed  to  provide 
complete  instructions  to  the  builder  for 
the  piupose  of  constroction. 

(2)  "Bid  specifications"  are  also  used 
to  inform  potential  bidders  of  what 
work  is  to  be  done. 

$256.14    How  wHI  I  be  advised  of  what 
work  is  to  be  done? 

You  will  receive  written  notice  from 
the  servicing  hoiising  office  of  what 
work  is  being  scheduled  imder  the 
Housing  Improvement  Program.  You 
will  be  requested  to  conciir  with  the 
scheduled  work  by  signing  a  copy  of  the 
notice  and  returning  it  to  the  servicing 
hoiising  office.  No  woric  will  be  started 
until  the  signed  copy  is  returned  to  the 
servicing  Infusing  office. 

{256.15   Who  performs  ttie  improvements, 
rapeirs,  or  replacement  of  my  dweWng? 

Independent  repair  and  construction 
trades  persons  and  home  building 
contractors  will  perform  the 
improvements,  repairs  or  replacement  of 
your  dwelling. 


$256.16    How  are  these  repair  or 
consfrudton  tradss  psrsons  and  horns 
buHding  contraotors  sateetsd  and  paM? 

(a)  The  servicing  housing  ofTice  must 
provide  the  prepared  "bid 
specifications,"  also  called  a  statement 
of  work,  to  the  local  Bureau  oi  tribal 
contracting  office.  The  office  will  use 
the  statement  of  work  to  advertise  the 
work.  Advertising  will  be  accomplished 
by  two  or  more  of  the  following  means: 
local  or  national  newspapers;  various 
tribal  publications;  physical  or 
electronic  bulletin  boards;  any  other 
generally-recognized  advertising  media. 

(b)  Based  on  the  statement  of  work, 
interested  parties  are  invited  to  bid  on 
the  job. 

(c)  The  winning  bidder  will  be 
selected  by  the  local  ^iireau  or  tribal 
contracting  office,  aftm  technical  review 
by  and  written  recommendation  from 
the  servicing  housing  office.  Prior  to 
selection,  bidders  must  be  determined 
to  be  qualified  contractors  capable  of 
completing  the  owtract  as  advertised. 

(dj  Payments  to  the  winning  bidder 
are  negotiated  in  the  contract.  Payments 
are  based  on  specified  delivery  of 
services. 

(1)  Partial  payments  will  not  exceed 
80  percent  of  the  vahie  of  the  ctJtnpleted 
work. 

(2)  Final  payment  will  be  made  after 
final  inspection  and  after  all  provisions 
of  the  contract  have  been  met,  including 
pimch-up  items. 


$256.17   Win  I  have  to  veeal*  my  dwelling 
while  repair  work  or  replacemsnt  of  my 
dwelling  Is  being  done? 

(a)  You  will  be  notified  by  the 
servicing  housing  office  that  you  must 
vacate  your  dwelling  only  if: 

(1)  It  is  scheduled  for  major  repairs 
requiring  that  all  occupants  vacate  the 
dwelling  for  safety  reasons;  or 

(2)  It  is  scheduled  for  replacement 
which  requires  the  demolition  of  your 
current  dwelling. 

(b)  If  you  are  required  to  vacate  the 
premises  for  the  duration  of  the 
construction,  you  are  responsible  for 

(1)  Locating  other  lodging; 

(2)  Paying  all  costs  associated  with 
vacating  and  living  away  from  the 
dwelling;  and 

(3)  Removing  all  yoiu-  belongings  and 
furnishings  prior  to  the  scheduled, 
beginning  work  date. 

$256.18    How  can  I  be  sure  that  the  work 
that  is  being  done  on  my  dwelling  meeto 
mlnlmiim  construction  standards? 

(a)  At  various  stages  of  construction, 
a  trained  and  qualified  servicing 
housing  office  representative  or  building 
inspector  will  review  the  construction 
to  ensure  that  it  meets  applicable 
minimum  construction  standards  and 
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building  codes.  Upon  completion  of 
each  stage,  further  constniction  is 
prohibited  until  the  inspection  occurs 
and  approval  is  granted. 

(b)  inspections  are,  at  a  minimum, 
made  at  the  following  stages  of 
construction:  %  -,     ' 

(1)  Footings: 

(2)  Closed  in,  rough  wiring  and  rough 
plumbing:  and 

(3)  At  nnal  completion. 

f2S619    How  wHt  I  be  advised  tlwtttM 
repair  work  or  raplacamant  of  my  dweiflng 
has  bean  compMad? 

You  will  be  advised  in  writing  by  the 
servicing  housing  ofBce  that  the  work 
has  been  completed  in  compliance  with 
the  project  contract.  Also,  you  will  have 
a  final  walk-through  of  the  dwelling 
with  your  servicing  housing  office 
representative.  You  will  be  requested  to 
verify  that  you  received  the  notice  of 
completion  of  the  work  by  signing  a 
copy  of  the  notice  and  retiiming  it  to  the 
servicing  housing  office  representative. 

1256.20    How  many  timaa  can  I  receive 
Improvamenta,  repairs,  or  rapiaoament 
eanricee  under  the  Houeing  Improvement 
Program? 

(a)  Under  Category  A  you  can  receive 
services  under  the  Housing 
hnprovement  Program  more  than  one  (1) 
time,  for  improvements  to  the  dwelling 
in  which  you  are  living  to  improve  the 
safety  and  sanitation  of  the  dwelling: 

(1)  For  not  more  than  a  total  cost  of 
$2,500;  and, 

(2)  For  not  more  than  one  dwelling; 
and. 


(b)  Under  Category  B.  after  October  1, 
1986,;you  may  receive  services  one  (1) 
time,  for  repairs  to  the  dwelUng  that  you 
own  and  occupy  that  requires  not  more 
than  $35,000  to  make  the  dwelling  meet 
applicable  building  code  standards;  or, 

(c)  Under  Category  C,  after  October  1, 
1986,  you  may  receive  services  one  (1) 
time,  for  a  modest  replacement  home^ 

S256.21    WUI I  need  flood  ineurance? 

You  will  need  flood  insurance  if  your 
dwelling  is  located  in  an  area  identified 
as  having  special  flood  hazards  under 
the  Flood  Disaster  Protection  Act  of  " 
1973  p'ublic  Law  93-234,  87  Stat.  977). 
Your  »ervicing  housing  office  will 
advisf  you. 

S  256.22    le  my  federal  Government 
aaalsted  dwelling  eligible  for  eervices  under 
the  Housing  Improvement  Program? 

No.  Housing  purchased  with 
Federally  subsidized  funds  are  not 
eUgible  for  services  imder  the  Housing 
Improvement  Program. 

f256J3    Are  mobile  homee  eligible  for 
aervioee  under  the  Houeing  Improvement 
Program? 

No.  A  mobile  home  with  an  integral 
steel  frame,  also  referred  to  as  a 
manufactured  home,  is  not  eligible  for 
any  services  imder  the  Housing 
Improvement  Program. 

f  256.14    Can  Housing  Improvement 
Program  reeources  be  aupplemented  with 
other  eveilable  reeourees? 

Yes.  Housing  Improvement  Program 
resources  may  be  supplemented  through 


other  available  resotirces  for  the  piupose 
of: 

(a)  Increasing  the  number  of  Housing 
Improvement  Program  recipients. 
Supplemental  fund4t^:annot  be  used  to 
increase  Housing  Improvement  Program 
limits  or  the  scope  of  an  individual 
project;  or 

'    (b)  Increasing  the  basic  benefits    -' 
derived  from  the  Housing  Improvement 
Pribram,  such  as,  but  not  limited  to, 
providing  sanitation  facilities,  water  or 
road  access.  . 


§256.25   Whatcanldolft 
actions  taicen  under  the  Houeing 
Improvement  Program?  .-,      > 

You  may  appdal  action  or  inaction  by 
an  official  of  the  Biueau  of  Indian 
Affairs,  m  accordance  with  25  CFR  part 
2.  You  may  appeal  action  or  inaction  by 
tribal  officials  through  the  appeal 
process  established  by  the  servicing 
tribe. 


Table  A  To  Part  256.--Occupancy 
AND  Square  Footage  Chart 


Number  of 
occupants 

Number  of 
bedrooms 

Total  house 
square  foot- 
age (max(- 
mum) 

!-♦ 4 

5-7 \. 

8+ A 

2 
3 

'4 

900 

1050 

M200 

^Adequate  for  aH  but  the  very  largest  fami- 


Table  B  to  Part  256.— Priority  Ranking  Factors 


Factor— Ranlmg  factor  and  definilion 


1.  Annual  Household  Income 


•  Must  include  income  of  aM  persons  counted  in  Fa 


-actors  2,  3,  and  4  . 
•  Income  includes  earned  income,  royalties,  and  o»)e-time  income  .... 


2.  Aged  Persons 

•  For  the  benefit  of  persons  age  56  or  older,  and 

•  Must  be  living  in  the  dwelling 


3.  Handnapped  Indhfldual 


•^ 


•  Any  one  (1)  handk:apped  person  living  in  the  dwelling 
(The  percentage  of  handicap  must  be  based  on  lie  average  (mean)  of  the  %  of  cfisabUities  identified 
from  two  (2)  sources  (A+B)  of  statements  of  condrtion  which  may  include  a  physician's  certification,  Se- 
dal  Security  or  Veterans  Affairs  detenrtnation,  or  similar  determJnatioa).  '     ' 

4.  Dependent  Children 

■  '  -  ■  .  '  -    .  '  •■'■■■''■'•.,.".. 


Ranking 
descriptors 

Income/ 
125%/FPIG* 
(%  of  125% 
of  FPIG). 

0-25 

26—o0  ........... 

51-75  

76-100  „. 

101-125 _ 

Years  of  Age 
Less  than  55 
55  and  over 


%of 
Handteap 
(A%+6%/2) 

100% 

or  less  than 
100%. 

Dependent 
Child 
(Number  of 
Chilcfren). 


Point  descriptors 


Points 
(Maximum-40) 


40 
30 
20 
10 
0 


Points 


1  point  per  year 
of  age  over 
54 
Points 

(Maximum«20) 

20 
10 


Poinls 
(Maximum-S) 


■it 


lit 


Table  B  to  Part  256.— Priority  Ranking  Factors— Continued 


Factor— Ranltmg  factor  and  definilion 


•  Must  be  under  the  age  of  18  or  such  other  age  established  for  purposes  of  parental  sucport  by  tribal  or 
slate  law  fif  any).  ""'''' 


;    •  Must  Bve  in  the  dwelling  and  not  be  manied  

Sormore 


•FPKa  means  Federal  Poverty  Income  Guidefines 


Ranking 
descriptors 


1 


2 

4 

5  ..._..., 
5. 


roe*  osscnpura 


Dated:  June  17, 1996.  ;, 

Ada  E.  Dear, 

AssistaiA  Secretary— Indian  Affairs. 
IFR  Doc  96-16673  Filed  7-12-96;  8:45  am] 

SRJJNQOOOE  4310-02-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  63  and  430 

[FRL-5S3S-q 

RIN  206O-AD03  and  2040-AB53 

Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards:  Pulp, 
Paper,  md  Papert>oard  Category; 
National  Emission  Startdards  for 
Hazardous  Air  Pollutants  for  Source 
Category:  Pulp  and  Paper  Production; 
Availability 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  availability. 

SUMltARY:  On  December  17, 1993,  EPA 
proposed  standards  to  reduce  the 
discharge  of  water  pollutants  and 
emissions  of  hazardous  air  pollutants 
firom  the  pulp,  paper,  and  paperboard 
industry  (58  FR  66078).  This  dociunent 
describes  the  Agency's  goals  for 
environmental  improvement  in  this 
industry,  announces  a  framework  for  the 
final  wastewater  standards,  and  presents 
the  preliminary  results  of  detailMl 
analyses  for  a  portion  of  this  industry. 
DATES:  Comments  on  this  notice  are 
solicited  and  will  be  accepted  until 
August  14. 1996.  Comments  are  to  be 
submitted  in  triplicate,  and  also  in 
electronic  format  (diskettes)  If  possible. 
ADDRESSES:  Comments  are  to  be 
submitted  to  Mr.  David  Hoadley  at  the 
fblloMring  address:  Engineering  and 
Analysis  Division  (4303),  EPA,  401  M 
Street.  SW.,  Washington.  DC  20460. 

The  framework  and  preliminary 
results  of  detailed  analyses  being 
annoimced  today  are  based  on  data  and 
information  in  the  EPA  Water  Docket  at 


EPA  Headquarters  at  Waterside  Mall.    ' 
room  M2616, 401  M  Street.  SW. 
Washington.  DC  20460,  telephone  (202) 
260-3027.  The  Docket  staff  requests  that 
interested  parties  call  for  an 
appointment  before  visiting  the  Docket 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  mFORMATION  CONTACT:  For 
questions  regarding  wastewater 
standards,  contact  Mr.  Donald  Anderson 
at  the  following  address:  Engineering 
and  Analysis  Division  (4303),  EPA.  401 
M  Street.  SW.,  Washington.  DC  20460, 
telephone  number  (202)  260-7189,  or 
Mr.  Ronald  Jordan  also  at  this  address, 
telephone  number  (202)  260-7115.  For 
questions  regarding  air  emissions 
standards,  contact  Ms.  Peimy  Lassiter, 
Emissions  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 
telephone  number  (919)  541-5396. 

Omtents  (tf  This  Notice 

L  Summary  of  Notices  for  this  Regulation 
n.  EPA's  Long-Term  Environmental  Goals 
m.  Anticipated  Schedule  for  Issuing  Final 
Wastewater  Standards 

A.  Schedule  for  Proposed  Bleached 
Papeigrade  Kraft  and  Soda  and  Proposed 
Papeisrade  Sulfite  Subcategories 

B.  Scheduled  for  Proposed  Dissolving  Kraft 
and  Dissolving  Sulfite  Subcategories 

C  Schedule  for  the  Remaining  Proposed 
Subcategories 

IV.  Post-Proposal  Data  Gathering 

V.  Regulatory  Framework  and  Preliminary 

Results 
A.  Proposed  Bleached  Papergrade  Kraft 
and  Soda  Subcategory 

1.  Preliminary  Conclusion  Regarding 
Technology  Basis  for  BAT 

2.  Incentives  for  Further  Environmental 
Improvements 

3.  Technology  Options  for  BAT 

4.  Framework  for  PSES 

5.  Pollutant  Parameters 

6.  Best  Management  Practices 

7.  Costs  for  Options  A  and  B 

8.  EfDuent  Reduction  Benefits 

9.  Revised  Effluent  Limitations 

a.  Changes  to  Statistical  Methodology 

b.  Revised  Effluent  Limitations  Being  . 
Considered 

10.  Conventional  Pollutant  Limitations 
(BPT  and  BCD 

11.  Technology  Options  for  NSPS 


12.  Revised  Economic  Impact  Restilts 

a.  Revisions  to  the  Econ(Hnic  Analysis 

b.  Economic  Impacts  of  BAT  Options  A 
and 

c  Cost-EfiiBCtiveness 
B.  Proposed  Papeigrade  Sulfite 
Subcategory 

1.  Preliminary  Conclusions  Regarding 
Technology  Basis  fca  BAT 

2.  Technology  Options  for  BAT 

3.  Costs 

4.  Effluent  Reduction  Benefits 

5.  Revised  Effluent  Limitations  for  BAT 
and  PSES 

6.  Conventional  Pollutant  Limitations 

7.  Technology  Options  and  Revised 
Effluent  LimiUtions  for  NSPS 

8.  Economic  Impacts 

a.  Costs  and  Impacts 

b.  Cost-Efiectiveness 

VI.  Environmental  Assessment 
Vn.  Best  Management  Practices 
Vm.  Pretreatment  Standards 
DC  Implementation  Issues 

A.  Permit  Limits  for  Multiple  Subcategory 
Mills 

B.  New  Soorces 
C  Monitoring 

D.  BMPs  as  NPXSES  Permit  Special 
Conditions 

E.  Relationship  Between  tlie  Chister  Rules 
and  Project  XL 

F.  Summary  of  Changes  to  Methods  for 
Analysis  of  Pulp  and  Paper  Industry 
Wastewaters 

1.  Method  1624,  Volatiles  by  Porge-and- 
Trap  and  Isotope  Dilution  GC/MS 

2.  Method  1650,  AOX  by  Adsorption  and 
Coulometric 

3.  Method  1653,  Chlorophenolics  l>y  In- 
Situ  Derivatizadon  and  Isotope  Dilution 
GC/MS 

4.  Method  NCASI  Technical  Bulletin  Na 
253,  Color 

G.  Regulatory  Flexibility  Analysis 

X.  Incentives  for  Further  Enviromnental 
Improvements 

A.  Advanced  Technology  Tiers 

1.  Definition  of  Incentives-Related  BAT 
Limitations  or  NSPS  by  Tier 

a.  Tier  I  BAT  Limitations 

b.  Tier  11  BAT  Limitations  and  NSPS 

c.  Tier  III  BAT  Limitations  and  NSPS 

2.  Basis  for  Incentives-Related  BAT 
Limitations  and  NSPS 

3.  Legal  Authority  to  Establish  Incentives- 
Related  BAT  Limitations  and  NSPS 

B.  Incentives  Available  Prior  to 
Achievement  of  Incenti\'e»-Related  BAT 

1.  Extended  Compliance  Schedules 
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C  Incentives  Available  After  Achieveraent 
of  Advanced  Technology  BAT 
Limitations  and  NSPS 

1.  Greater  certainty  regarding  permit  limits 
and  reqiiirements 

2.  Reduced  efBuent  monitoring 
3. Reduced  penalties 

4.  Reduced  inspections 

5.  Public  recognition  programs 

6.  Fast-track  permit  modification 

D.  Solicitations  of  Comments  on  Incentives 
Program 

E.  Alternative  Incentives  Programs  and 
Provisions  Suggested  by  Stakeholders 

I.  Summary  of  Notices  for  This 
Regulatioa 

Today's  notice  announces  the  '~ 
Agency's  cunent  thinking,  based  on 
preliminary  detailed  evaluation  of  the 
supplemented  record  and  stakeholder 
discussions,  regarding  the  technology 
bases  to  be  considered  for  setting  final 
effluent  limitations  and  standards  for  a 
portion  (i.e.,  certain  subcategories)  of 
this  industry.  These  subcategories  are 
the  proposed  bleached  papeigrade  kraft 
and  soda  and  papergrade  sulfite 
subcategories.  Today's  notice  continues 
the  public  review  and  participation 
process  that  began  with  the  proposed 
rulemaking  and  continued  with., . 
additional  notices. 

On  December  17. 1993  (58  FR  66078), 
EPA  proposed  integrated  air  and  water 
rules  that  included  limitations  and 
standards  to  reduce  the  discharge  of 
toxic,  conventional,  and 
nonconventional  pollutants  in 
wastewaters  and  emissions  of  hazardous 
air  pollutants  from  the  pulp,  paper,  and 
paperboard  industry.  On  March  17, 
1994  (59  FR  12567).  EPA  published  a 
correction  notice  to  the  proposed  rules 
and  extended  the  comment  period  to 
April  18. 1994. 

In  the  preamble  to  the  proposed  rules, 
EPA  solicited  data  on  various  issues  and 
questions  related  to  the  proposed 
effluent  limitations  guidelines  and 
standards  and  air  emissions  standards. 
The.  Agency  received  and  added  new 
material  to  the  Air  and  Water  Dockets. 
In  a  notice  of  data  availabiUty  published 
on  February  22, 1995  (60  FR  9813),  EPA 
announced  the  availability  of  new  data 
related  to  the  proposed  air  emissions 
standards.  Those  new  data  are  located 
in  Air  Docket  A-92-40.  In  a  second 
notice  of  data  availability  publi^ed  on 
July  5, 1995  (60  FR  34938),  EPA 
announced  the  availability  of  new 
information  and  data  related  to  the 
proposed  effluent  limitations  guidelines 
and  standards.  Those  new  data  are 
located  starting  at  Section  18.0  of  the 
Post-Proposal  Rulemaking  Record, 
which  is  a  continuation  of  the  proposal 
record.  The  Post-Proposal  Rulemaking 
Record  is  located  in  the  Water  Docket. 


which  is  updated  periodically  to 
include  other  new  information  and 
analyses.  EPA  did  not  soUdt  comment 
on  the  new  air  and  water  data  in  either 
notice.  EPA  solicits  comment  on  the 
infontiation  and  data  annotmced  in 
those  prior  notices,  on  the  information 
and  approach  discussed  in  this  notice, 
on  other  newly  docketed  informaticm, 
and  aia  the  preliminary  results  of  the 
detailed  analyses  presented  in  this 
notice. 

On  March  8, 1996.  EPA  published  a 
Federal  Register  notice  pertaining  to  the 
air  portions  of  the  proposed  rules, 
announced  the  availability  of 
supplemental  information,  and         f   .. 
proposed  additional  sources  to  be         .^ 
covered  by  the  rulemaking  (61  FR  9383). 
The  comment  period  for  that  notice 
dosed  on  April  8, 1996. 

The  Agency  has  held  numerous 
meetings  on  diese  proposed  integrated 
rules  with  many  of  the  stakeholders 
from  the  pulp  and  paper  industry, 
including  a  trade  association  (American 
Forest  and  Paper  Assodation,  or 
AF&PA),  numerous  individual 
companies,  consultants  and  vendors, 
environmental  groups,  labor  unions, 
and  other  interested  parties.  Materials 
have  been  added  to  the  Air  and  Water 
Dockets  to  doctunent  these  meetings 
and  to  make  available  for  public  review 
new  information  received  at  those 
meetiiigs. 

n.  EPA's  Long-Term  Environmental 
Goals 

The  Agency  envisions  a  long-term 
approech  to  enviroiunental 
improvement  that  is  consistent  with 
sound  capital  expenditures.  This 
approbch,  which  is  presented  in  today's 
notice,  stems  from  extensive  discussions 
with  a  range  of  stakeholders.  The 
effluent  limitations  and  air  emissions 
standards  are  only  one  component  of 
the  framework  to  achieve  long-term 
environmental  goals.  The  overall 
regulatory  framework  also  includes 
incentives  to  reward  and  encourage 
mills  that  implement  pollution 
prevention  beyond  regulatory    ,  .. 
requiiements. 

EPA's  long-term  goals  indude 
improved  air  quality,  improved  water 
quality,  the  elimination  of  fish 
consumption  advisories  downstream  of 
mills,  and  elimination  of  ecologically 
significant  bioaccumulation.  An  integral 
part  of  these  goals  is  an  industry 
committed  to  continuous  environmental 
improvement — an  industry  that 
aggressively  piu^ues  research  and  pilot 
projects  to  identify  technologies  that 
work  together  appropriately  to  reduce, 
and  ultimately  eliminate,  pollutant 
discharges  for  existing  and  new  sources.. . 


A  holistic  approach  to  implementing 
these  pollution  prevention  technologies 
would  centribute  to  the  long-term  goal 
of  minimizing  impads  of  mills  in  all 
environmental  media  by  moving  mills 
toward  dosed-loop  process  operations. 
Effedive  implementation  of  these 
technologies  is  capable  of  increasing 
reuse  of  recoverable  materials  and.  j'-.--  , 
energy  while  concurrently  reducing'    ■  -. 
consumption  of  raw  materials  (e.g.. 
process  water,  imrecoverable  chemicals, 
etc.),  and  reducing  generation  of  air 
emissions  and  hazardous  aiid  non- 
hazardous  wastes.  This  combination  of 
regulatian.  research,  pilot  projects,  and 
incentives  will  foster  continuous  V 

environihental  improvement  with  each 
mill  investment  cycle. 

ID.  Anticipated  Schedule  for  Issuing 
Final  Wastewater  Standards 

A.  Schedule  for  Proposed  Bleached 
Papergrade  Kraft  and  Soda  and 
Proposed  Papergrade  Sulfite 
Subcategories        •..  -  ...    .,i 

EPA  will  promulgate  final  effluent 
limitations  and  standards  for  the  Pulp, 
Paper,  and  Paperboard  industrial 
category  in  stages  consisting  of  several 
subcategories  at  a  time.  For  the 
following  reasons,  EPA  intends  to  ^     -  : 
promulgftte  final  effluent  limitations 
and  standards  for  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory 
and  the  proposed  papergrade  sulfite 
subcategory  before  promulgating  such  - 
limitations  and  standards  for  any  other 
proposed  subcategory. 

Under  the  consent  decree  entered  in  . 
the  case  Environinenta7  De/ense  Fund 
and  National  Wildlife  Federation  v. 
Thomas.  Civ.  No.  85-0973  (D.D.C.),  and 
subsequently  amended,  EPA  was 
required  to  use  its  best  efforts  to 
promulgate  regulations  addressing 
discharges  of  dioxins  and  furans  from 
104  bleaching  pulp  mills  by  June  1 7, 
1995.  Despite  making  its  best  efforts, 
EPA  was  not  able  to  promulgate  final 
effluent  limitations  and  standards  for 
those  subcategories  by  this  date. 
However,  EPA  believes  that  regulating 
the  discharge  of  dioxins  and  furans  from 
those  mills  remains  a  very  high  priority 
and  for  this  reason  plans  to  promulgate 
effluent  limitations  and  standards  for 
mills  in  (he  proposed  bleached 
papergrade  kraft  and  soda  subcategory  - 
and  the  proposed  papergrade  sulfite 
subcategory  before  it  finalizes 
limitations  and  standards  for  the  other  ; 
proposed  subcategories. 
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B.  Scheduled  for  Proposed  Dissolving 
Kraft  and  Dissolving  Sulfite 
Subcategories 

EPA  is  evaluating  the  comments  and 
preliminary  new  data  afiiecting  the 
proposed  dissolving  kraft  and  dissolving 
sulfite  subcategories.  The  Agency 
antidpates  that  the  final  effluent 
limitations  and  standards  for  these 
siibcategories  will  be  based  on  different 
technologies  than  those  that  served  as 
the  basis  for  the  proposed  limitations 
and  standards.  For  example.  EPA  has 
received  data  su^esting  that  oxygen 
delignification  is  not  a  feasible  process 
for  making  some  dissolving  pulp 
products,  particularly  high  grade 
products.  In  addition,  some  use  of 
hypochlorite  appeara  to  be  necessary  to 
maintain  produd  quality  for  some 
produds.  Affeded  companies  have 
imdertaken  laboratory  studies  and  mill 
trials  to  develop  alternative  bleaching 
processes  and  to  document  the  effects 
on  wastewater  and  air  emissions.  The 
Agency  is  working  with  these 
companies  as  their  efforts  progress. 

For  these  reasons.  EPA  does  not 
exped  to  promulgate  final  effluent 
limitations  guidelines  and  standards  for 
these  propoMsed  subcategories  in  1996. 
Even  in  the  absence  of  these  limitations 
and  standards,  however,  EPA 
antidpates  that  alternative  bleaching 
processes  developed  as  a  result  of  these 
studies  and  trials  should  contribute  to 
substantial  reductions  in  the  generation 
and  release  of  pollutants,  when 
compared  to  current  operating  practices. 
Among  the  pollutants  EPA  expects  to  be 
reduced  are  chlorinated  organic 
compounds  (e.g.,  chloroform)  in  air 
emissions  and  wastewaters.  EPA 
encourages  mills  in  these  subcategories 
to  undertake  and  expeditiously 
complete  developmental  work  that  will 
fadlitate  installation  of  alternative 
process  technologies  that  achieve  these 
pollution  prevention  goals. 

C.  Schedule  for  the  Remaining  Proposed 
Subcategories 

EPA  is  assessing  conunents  and  data 
received  since  proposal  for  the 
remaining  eight  proposed  subcategories. 
These  eight  proposed  subcategories  are: 
(1)  Unbleached  Kraft;  (2)  Semi- 
Chemical;  (3)  Mechanical  Pulp;  (4)  Non- 
Wood  Chemical  Pulp;  (5)  Secondary 
Fiber  Deink;  (6)  Secon^ry  Fiber  Non- 
Deink;  (7)  Fine  and  Lightweight  Papers 
from  Purchased  Pulp;  and  (8)  Tissue, 
Filter,  Non-Woven,  and  Paperboard 
from  Purchased  Pulp.  For  example,  EPA 
has  received  information  from  an 
industry-sponsored  survey  of  secondary 
fiber  non-deink  mills.  The  Agency  also 
has  received  additional  data  from  mills 


in  other  proposed  subcategories, 
induding  semi-chemical,  unbleached 
kraft.  and  secondary  fiber  deink.  EPA 
plans  to  promulgate  effluent  limitations 
guidelines  rnd  standards  for  these 
subcategories  after  promulgation  of  the 
final  rules  for  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory 
and  the  proposed  papergrade  sulfite 
subcategory. 

IV.  Post-Pn^MMal  DaU  Gathering 

EPA  has  gathered  a  substantial 
amotmt  of  new  information  and  data 
since  proposal.  Much  of  this 
information  was  coUeded  with  the 
cooperation  and  support  of  AF&PA  and 
the  National  Coimdl  of  the  Paper 
Industry  for  Air  and  Stream 
Improvement  (NCASI).  and  vrith  the 
assistance  of  many  individual  mills  in 
the  U.S.  EPA  also  has  gathered 
additional  information  from  pulp  and 
paper  mills  primarily  in  Canada  and 
Europe.  Some  of  the  new  informaticm 
and  data  were  generated  through  field 
sampling  and  related  efforts  at 
individual  mills  in  the  U.S.,  Canada, 
and  Europe.  The  following  paragraphs 
summarize  some  of  these  data  gathering 
efforts. 

For  the  proposed  bleached  papergrade 
kraft  and  soda  subcategory,  EPA  has 
new  data  for  several  technologies, 
induding:  complete  chlorine  dioxide 
substitution  (without  oxygen 
deUgnification);  oxygen  dblignification 
(OD)  or  extended  coddng  plus  complete 
chlorine  dioxide  substitution;  extended 
oooldng  plus  OD  plus  complete  chlorine 
dioxide  substitution;  OD  plus  ozone 
bleaching  plus  complete  substitution 
with  dilorine  dioxide;  and  totally 
chlorine-free  (TCP)  processes.  EPA  has 
a  combination  of  bleach  plant  and  end- 
of-pipe  data  for  these  technologies.  (See 
the  record  at  Document  Control  Number 
(DCN)  13951.) 

For  the  proposed  papergrade  sulfite 
subcategory,  EPA  has  new  bleach  plant 
data  for  elemental  chlorine-firee 
processes  and  TCP  processes.  EPA  also 
has  information  on  trials  for  alternative 
processes  beyond  existing  technologies 
for  products  that  cannot  be  made  with 
TCP  processes.  For  example.  EPA  has 
data  from  trials  tising  OD  plus  complete 
chlorine  dioxide  substitution  for 
seleded  products. 

For  the  proposed  dissolving  kraft  and 
dissolving  sulfite  subcategories.  EPA 
has  information  on  trials  tor  alternative 
processes  beyond  existing  technologies 
(e.g.,  reduction  in  use  of  h3rpochlorite. 
duorine  dioxide  substitution  with  OD 
and  without  OD).  EPA  also  has  a 
preliminary  evaluaticHi  of  minimum 
hypochlorite  usage  necessary  to  - .' 
maintain  product  quality. 


EPA  has  new  infrmnation  on  several 
topics  related  to  compliance  cost 
estimation,  such  as  process  information 
^  and  data  for  seleded  bleached  chemical 
pulp  mills  and  costs  of  process 
technology  imit  operations  at  selected 
mills.  This  information  has  been  used 
by  the  Agency  to  vwify  its  cost  curves. 
EPA  also  has  new  information  on  best 
management  practices,  recovery 
systems,  and  equipment  availability. 

V.  Regulatory  Framework  and 
Preliminary  Results 

A.  Proposed  Bleached  Papergrade  Kraft 
(md  Soda  Subcategory 

For  this  subcategory  and  all  others 
addressed  in  the  proposal,  the  Agency 
proposed  niunerical  effluent  limitations 
guidelines  and  standards  based  on 
certain  model  technologies.  Although 
EPA  similarly  will  employ  model 
technologies  to  calculate  the  final 
effluent  limitations  guidelines  and 
standards,  individual  mills  will  be  free 
to  use  any  combination  of  technologies 
that  will  result  in  compliance  with  the 
final  effluent  limitations  and  standards. 

1.  Preliminary  Conclusion  Regarding 
Technology  Basis  for  BAT 

After  re-evaluating  technologies  for 
mills  in  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory, 
EPA  has  determined  that  two 
technology  options  identified  in  the 
proposal  merit  careful  consideration  ftn: 
effluent  limitations  based  on  best 
available  technology  economically 
achievable  (BAT)  and  pretreatment 
standards  for  existing  sources  (PSES). 
These  options  induck  both  in-plant 
process  technologies  (e.g.,  chemical 
substitution)  and  end-of-pipe  biological 
treatment  technologies  (e.g.,  activated 
sludge  systems).  The  first  of  these 
options  is  complete  (100  percmt) 
substitution  of  chlorine  dioxide  for 
chlorine  as  the  key  process  technology. 
The  second  of  these  options  is  the 
technology  basis  from  proposal,  which 
indudes  oxygen  delignification  (OD)  or 
extended  cooking  with  complete  (100 
pwcent)  substitution  of  chlorine  dioxide 
for  chlorine  as  the  key  process 
technologies.  Although  the  final 
detailed  analysis  and  dedsions  are  not 
jret  complete,  the  post-proposal  analysis 
to  date  has  demonstrated  to  the  Agency 
that  the  first  option — complete  (100 
percoit)  substitution  of  chlorine 
dioxide — should  be  given  equal  weight 
as  a  possibfe  technology  ba^ds  for  the 
BAT  effluent  limitations  and  for  PSES 
for  this  proposed  subcategory.  EPA 
antidpates  that  comments  on  this  notice 
will  assist  in  the  final  decision. 
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EPA's  preliminary  evaluation  of 
information  and  data  for  these  two  BAT/ 
PSES  options  indicates  that  both 
options  appear  to  reduce  dioxins  and 
furans  in  wastewaters  to  concentrations 
at  or  below  the  current  analytical 
minimum  levels.  EPA  also  anticipates 
that  both  technology  options  would 
reduce  discharges  of  dioxin  such  that 
the  numbCT  of  dioxin-based  fish 
consumption  advisories  related  to 
discharges  from  these  facilities  are 
likely  to  be  substantially  reduced  or 
eliminated  over  time  (depending  on 
stream  hydrodynamics  of  each  site). 

The  incremental  environmental 
benefits  that  the  Agency  can  attribute  to 
the  use  of  extended  delignification  (e.g., 
OD  or  extended  cooking)  in  addition  to 
complete  (100  percent)  substitution 
include  reduccKi  chronic  toxicity  to 
some  aquatic  life  species.  This  reduced 
chronic  toxicity  is  probably  attiibutable 
to  a  reduction  in  mass  loadings  of 
certain  ncmchlorinated  compounds  that 
are  indirectly  measured  by  the  bulk 
analytical  parameter  chemical  oxygen 
demand  (COD).  The  reduced  chronic 
toxicity  also  may  reflect  an  incremental 
reduction  in  the  potential  for  formation 
of  dioxin  (2,3,7,8  TCDD)  and  furan 
(2,3,7,8  TDCF).  which  at  many  mills  is 
no  longer  measurable  by  current 
analytical  methods  at  the  end-of-pipe, 
and  a  reduction  in  mass  loadings  of  all 
chlorinated  compoimds  which  can  be 
measured  by  the  bulk  analytical 
parameter  adsorbable  organic  haUdes 
(AOX). 

EPA  is  continuing  to  carefully  review 
and  analyze  the  information  and  data 
pertinent  to  estabUshing  effluent 
limitations  guidelines  and  standards 
under  the  Clean  Water  Act.  This 
includes  an  analysis  of  compliance  costs 
and  economic  achievabihty.  Results  of 
these  and  other  analyses,  presented  in 
preliminary  form  below,  will  be 
carefully  considered  along  with 
comments  in  prep>aring  the  final  rule. 

2.  Incentives  for  Furth»  Environmental 
Improvements 

EPA  is  considering  including 
compliance  and  enforcement  incentives 
in  the  final  regulations  to  recognize  the 
achievements  of  those  mills  that  use 
technology  options  more  advanced  than 
the  technology  option  ultimately 
selected  as  BAT.  If  EPA  chooses  as  the 
basis  for  the  final  BAT  limitations  and 
PSES  complete  (100  percent) 
substitution  of  chlorine  dioxide  for 
chlorine,  without  OD  or  extended 
cooking,  qualifying  technologies  might 
include  processes  employing  extended 
deli^fication  (e.g.,  OD,  extended,,  ,,^ 
cooking),  ozone-based  bleaching 
sequences,  totally  chlorine-free  (TCP) 


bleaching,  process  wastewater  flow 
reduction  (i.e.,  technologies  which 
move  mills  toward  closed  loop 
operation),  or  other  combinations  of   . 
technologies.  Many  of  these 
technologies  also  would  qualify  for 
incentives  if  EPA  includes  an  extended 
delignification  process  as  part  of  BAT. 
All  of  tbese  technologies  are  already 
being  implemented  at  some  mills  while 
further  developmental  work  is  ongoing 
to  improve  the  performance  of  these 
technologies. 

EPA  Is  considering  establishing  two 
sets  of  incentives  for  further 
environmental  improvements.  The 
structuie,  with  some  variations,  would 
appfy  regardless  of  the  baseline  BAT 
technology  options  ultimately  selected. 
The  first  set  of  incentives  would  provide 
interested  mills  with  additional  time — 
up  to  15  years  beyond  the  effective  date 
of  these  rules— to  meet  limitations  more 
stringent  than  those  based  on  the 
baseline  BAT.  This  set  of  incentives 
would  be  available  to  any  mill  that 
voluntarily  selects,  as  its  BAT, 
technologies  that  can  achieve  more 
stringent  effluent  limits  set  forth  in  the 
incentives  approach.  The  various 
incentives-related  BAT  Hmitations  and 
standards  would  be  codified  in  the  Code 
of  Federal  Regulations  and  would 
represent  BAT  limitations  fw  any  mill 
choosii^  to  participate  in  the  incentives 
program.  The  second  set  of  incentives, 
which  Qould  include  various 
monitoting,  enforcement,  and  public 
recognition  elonents,  would  be 
available  only  after  compliance  with  the 
more  stringent  incentive-related  BAT 
limits  and  standards  is  achieved.  Any 
incentives  adopted  by  EPA  would  be 
intended  to  encoiuvge  mills  to 
investigate,  develop,  and  impl«nent 
technologies  that  are  more  advanced 
and  that  achieve  more  stringent 
limitations  and  standards  than  the 
technologies  now  being  considered  as 
the  basis  fo»baseline  BAT  limitations. 

EPA  has  already  received  suggestions 
from  several  stakeholders  on  possible 
incentives.  Details  regarding  the 
possible  incentives  are  discussed  in 
Section  X  of  this  notice.  EPA  solicits 
comments  on  this  approach  and  invites 
specific  ideas  for  incentives.  EPA 
solicits  comments  on  extending  this 
approacii  to  indirect  dischargers.  Such 
comments  and  suggestions  would  be 
considered  as  EPA  formulates  the  final 
rule  for  the  pn^)osed  bleached 
papergrade  kraft  and  soda  and        -  -    '^ 
papergrade  siilfite  subcategories.  •■■  ?    ^• 

3.  Technology  Options  for  BAT      1/  J. 

As  noted  above,  the  post-proposal 
analysia  focuses  on  two  process 
technology  options.  The  first  opticm, 


referred  to  as  Option  A,  employs 
conventional  pulping  processes 
followed  by  complete  (100  percent) 
substitution  for  elemental  chlorine  by 
chlorine  dioxide.  This  is  an  elemental 
chlorine-free  (EOF)  technology. 

The  second  option,  referred  to  as  ^ '  .. 
Option  B,  employs  oxygen 
delipiification  (OD)  and/or  extended 
cooking  (EC),  followed  by  complete  (100 
percent)  substitution  which  reduces  the 
lignin  content  of  unbleached  pulp 
beyond  that  typically  provided  through 
conventional  pulping  processes.  The 
effectiveness  of  pulping  processes  in 
removing  lignin  is  indicated  by  the 
unbleached  pulp  kappa  number.  A 
kappa  number  typical  of  unbleached 
pulp  from  traditional  pulping  processes 
for  softwoods  is  approximately  30  and 
for  hardwoods  is  approximately  20.      , 
Extended  delignification  processes 
(such  as  GD  or  EC)  typically  produce 
imbleached  softwood  pulps  with  an 
approximate  kappa  number  of  1 5 
(approximately  10  for  hardwoods). 
Option  B  also  is  an  ECF  technology. 

In  analyzing  performance  for  Option 
B,  the  Agency  is  considering 
performance  data  for  mills  with  OD 
and/or  EC.  This  analysis  difiors  from 
proposal  when  the  Agency 
distinguished  between  extended 
delignification  sequences  with  only  OD 
or  EC,  and  sequences  with  both  OD  and 
EC 

This  notice  presents  EPA's 
preliminary  analysis  of  data  pertaining 
to  Optioii  A  and  compares  it  to  Option 
B.  In  addition  to  obtaining  and 
analyzing  data  pertaining  to  Options  A 
and  B,  the  Agency  also  has  endeavored 
to  obtain  and  analyze  additional  data  for 
TCF  process  technologies  as  a  possible   r 
BAT  technology.  TCF  technologies 
typically  incorporate  OD  while  relying 
on  peroxide  and/or  ozone,  rather  than 
chlorine-containing  compounds,  to 
accomplish  pulp  bleaching  and       -.■■' 
brightening.  Only  one  U.S.  bleached 
papergrade  kraft  mill  employs  a  TCF 
process,  and  it  produces  a  market  pulp  . 
of  somewhat  less  than  full  market  pulp 
brightness.  Since  proposal  of  this  rule, 
the  U.S.  bleached  papergrade  kraft  TCF  . 
mill  has  adiieved  higher  brightness 
targets,  but  still  less  than  full  market 
brightness  pulp  of  approximately  90 
ISO.  EPA  obtained  bleach  plant 
performance  data  from  this  mill,  but 
because  the  mill  discharges  to  territorial 
seas  under  Section  301(m)  of  the  Clean 
Water  Act  and  thus  does  not  employ 
secondary  treatment,  end-of-pipe  data    '' 
reflecting  the  performance  of  biological  '' 
treatment  were  not  available.  Eiuopean 
TCF  mills  have  achieved  at  or  near  full 
market  brightness  pulps  for  limited 
periods.  However,  EPA  consistently 
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requested  but  obtained  only  limited 
process  and  pollutant  removal 
performance  data  for  TCF  mills  in 
Europe.  The  limited  range  of  papergrade 
TCF  products  ciurently  produced  and 
sold  in  the  U.S.  mariiet  indicates  that 
TCF  technology  is  not  yet  available  to 
make  the  full  range  of  products 
produced  by  ECF  or  similar  chlorine- 
based  processes.  Nonetheless,  EPA 
continues  to  strongly  encourage  fiuther 
development  and  implementation  of 
TCF  technologies  and  products.  It  is 
also  probable  that  all  TCP  mills  would 
qualify  for  the  advanced  technology 
incentives  program  described  below; 
this  should  provide  an  opportimity  to 
stimulate  production  and  U.S.  market 
share  for  TCF  products. 

The  Agency  considered  other 
technology  options  in  developing  the 

Proposed  regulations  for  the  proposed 
leached  papergrade  kraft  and  soda 
subcategory.  However,  for  reasons  dted 
in  the  proposal,  these  technologies  were 
not  selected  as  the  imderlying  process 
technologies  for  the  proposed  effluent 
limitations  based  on  BAT,  and  have  not 
been  further  pursued  as  options  for  the  ■ 
final  rule. 

4.  Frameworii  for  PSES 

In  the  proposal,  EPA  discussed  three 
options  for  pretreatm«it  standards  for 
existing  sources  (PSES)  for  four 
proposed  subcategories,  including 
bleached  papergrade  kraft  and  soda. 
These  options  primarily  concern  end-of- 
pipe  liznitations  for  indirect  dischargers. 
The  conclusions  in  the  discussion  of 
BAT  technology  options  also  appfy  to 
technology  opticms  for  bleach  plant 
limits  for  indirect  dischargers.  See 
Section  Vm  of  today's  notice  for  a 
discussion  of  PSES  options. 

5.  Pollutant  Parameters 

In  the  proposed  regulations.  EPA 
included  both  in-inocess  (bleach  pluit) 
and  end-of-pipe  BAT  limitations  and 
PSES  for  mills  that  bleach  chemical 
pulps  covered  in  four  proposed 
subcategories,  including  bleached 
papergrade  kraft  and  soda. 

The  parameters  proposed  to  be 
controlled  at  the  bleach  plant  were 
2.3,7,8  TCDD  ("dioxin").  2.3,7.8  TCDF 
("furan"),  12  specific  chlorinated 
phenolic  compoimds.  and  the  volatile 
organic  pollutants  chloroform, 
methylene  chloride,  methyl  ethyl  ketone 
(MEK),  and  acetone.  With  respect  to  the 
proposed  bleached  papergrade  kraft  and 
soda  and  papergrade  sulfite 
subcategories.  l^A  is  considering 
codifying  limits  for  all  of  these 
pollutants  except  for  methylene 
chloride.  MEK.  and  acetone.  Based  on 
EPA's  most  current  data,  the  presence  of 


these  pollutants  or  the  levels  at  which 
they  are  found  does  not  appear  to  be 
direcUy  related  to  any  of  tiie  pollution 
prevention  process  tedmologies  being 
considered  (extmded  delignification 
processes,  such  as  extended  cooking  or 
oxjrgen  delignification,  or  bleaching 
process  changes,  sudi  as  complete 
substitution  for  elemental  chlorine  by 
chlorine  dioxide  and  elimination  of 
hypochlorite).  Acetone  and  Nfi3C 
generally  are  amenable  to  biological 
treatment,  while  other  forms  of  end-of- 
pipe  physical  treatment,  for  the 
concentrations  levels  involved,  are 
likely  to  be  cosUy.  Methylene  chloride 
has  been  found  to  be  a  sample  and 
laboratory  contaminant  in  certain  cases. 
Therefore,  EPA  cannot  at  this  time 
identify  a  pollution  prevention  basis  for 
setting  effluent  limitations  and 
standuds  for  these  pollutants  for  these 
proposed  subcategories. 

The  parameters  proposed  to  be 
controlled  at  the  end-of-pipe  were 
adsorbable  organic  halides  (AOX), 
chemical  oxygen  demand  (COD),  md, 
for  the  proposed  bleached  papeigrade 
kraft  and  soda  subcategory  only,  color. 
EPA  received  conunents  asserting  that  _ 
neither  AOX  nor  COD  is  an  appropriate 
parameter  to  be  controlled  because, 
amcmg  other  reasons  cited,  these 
parameters  are  not  directly  related  to 
environmental  effects  or  effluent 
toxicity.  Conunenters  also  asserted  that 
color  ^ould  not  be  controlled  because 
it  is  an  aesthetic  concern  more 
appropriately  addre^ed  in  individual 
permits  based  on  applicable  water 
qxiality  standards. 

EPA  continues  to  b^eve  that  AOX  is 
a  valid  measiue  of  the  total  dUorinated 
organic  matter  in  wastewaters  resulting 
from  the  bleaching  of  pulps.  Although 
statistically  significant  relationships 
between  AOX  and  a  broad  range  of 
specific  chlorinated  organic  compounds 
have  not  been  established,  trends  in 
concentration  changes,  however,  have 
been  observed  between  AOX  and 
specific  pollutants,  including  dioxin, 
furan.  and  chl(»inated  phenolic 
compoimds.  Even  though  dioxin  aad 
furan  are  no  longer  measurable  at  the 
end-of-pipe  at  many  mills,  the  potential 
for  formation  of  these  pollutants 
continues  to  exist  at  pulp  and  paper 
mills  as  long  as  any  chlorine-containing 
compounds  (including  chlorine  dioxide) 
are  used  in  the  bleachiag  process.  Final 
effluent  AOX  loading  is  an  appropriate 
measiue  of  the  performance  of  in- 
process  and  end-of-pipe  technologies  in 
reducing  the  mass  of  chlorinated 
CMganic  pollutants  such  as  dioxin  and 
furan  found  in  wastewaters  discharged 
by  this  industry.  Thus,  EPA  expects  that 
process  changes  and  treatment 


technologies  implemented  to  reduce 
AOX  disdiarges  at  the  end  of  the  pipe 
will  in  tarn  further  reduce  the 
likelihood  of  the  fonnation  and 
discharge  of  these  chlorinated  (vganic 
pollutants.  The  analytical  method  for 
this  bulk  parameter  is  also  very  reliable 
and  affords  significant  savings  in 
monitoring  costs  over  analytical 
methods  for  individual  pollutants, 
which  are  substantially  more  expensive. 

With  regard  to  COD,  the  Agency  notes 
that  chronic  sub-lethal  aquatic  toxicity 
has  been  found  from  wastewaters 
discharged  by  both  bleached  and 
imbleached  pulp  miUs.  Some  evidence 
indicates  that  this  toxicity  is  associated 
at  leest  in  part  with  families  of  aon- 
chlorinated  organic  materials.  Some  ol 
these  materials  are  probably  wood 
extractive  constituents  found  in  pulping 
liquors  and  are  refractory  or  resistant  to 
rapid  biological  degradation,  and  thus 
are  not  measurable  by  the  five-day 
biochemical  oxygen  demand  (BODs) 
analytical  method.  Several  studies 
indicate  that  as  wastewater  COD  is 
reduced,  indices  of  these  duonic 
toxicity  effects  also  are  reduced.  In 
addition,  final  effluent  COD  loading  is 
an  appropriate  measure  of  the 
performance  of  in-process  and  end-of- 
pipe  technologies  in  reducing  the  mass 
of  non-chlorinated  pollutants  found  in 
wastewaters  discharged  by  this 
industry.  EPA  also  lus  foimd  that  COD 
is  an  appropriate  parameter  for  use  by 
mills  for  self-monitc»ing  to  evaluate  the 
performance  of  spent  pulping  liquor 
spill  prevention  programs  (BMPs),  as 
noted  in  Section  VA.6  below.  The 
analytical  method  for  this  bulk 
parameter  also  is  very  reliable  and 
affords  significant  savings  in  monitoring 
costs  over  analytical  methods  for 
individual  pollutants. 

In  evaluating  comments  on  the 
proposal  EPA  has  endeavored  to  obtain 
additional  data  that  would  supplement 
the  current  COD  data  base  for  setting 
final  effluent  limitations  and  standards. 
This  supplemented  data  base  would 
allow  0>A  to  determine  the  need  and, ' 
if  appropriate,  the  basis  for  COD 
loadings  allowances  from  other 
contributing  sources  on-site  at  mills, 
such  as  {laper  machines  and  semi- 
chemical  pulping.  EPA  has  received 
very  limited  (and,  for  some  operations, 
insuffident)  data  to  characterize  COD 
foadings  from  these  mill  operations. 
Further.  EPA  has  received  (mly  limited 
additional  data  to  determine  the 
combined  performance  of  well  designed 
and  operated  spill  prevention  programs 
(BMPs).  process  changes,  and  end-of- 
pipe  biological  treatment  systems  in 
removing  COD.  Moreover,  data  that  are 
now  available  indli^te  a  significant 
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range  of  values  that  may  not  accurately 
reflect  the  best  performance  of  these 
technologies.  (See  the  record  at  DCN 
13958.)  EPA  solicits  additional  data  that 
would  further  define  the  best 
performance  of  these  technologies  and 
provide  a  basis  for  EPA  to  assess  the 
need  for  allowances  for  other  on-site 
sources  of  COD  and  to  develop  such 
allowances  if  appropriate.  EPA  wiUj^  •.,  •. 
evaluate  any  COD  data  and  public 
comments  received  in  response  to  this 
notice  in  establishing  final  limits  and 
standards  for  this  parameter  for  EOF  and 
TCP  mills.  EPA  also  is  considering 
whether  it  is  appropriate  that  final  GOD 
limits  and  standards  for  ECF  and  TCP 
mills  in  the  proposed  bleached       >.-^> 
papergrade  kiaft  and  soda  and  ' 

pap>ergrade  sulfite  subcategories  should 
be  deferred  and  developed  conciurently 
with  BAT  COD  limits  that  may  be 
developed  for  other  subcategories  in  a 
later  rulranaking. 

With  regard  to  color,  the  Agency  notes 
that  some  mills  receive  limitations  for 
color  in  their  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  where  stream  water  qxiality 
requires  such  limitations.  The  Agency  is 
considering  not  promulgating  a 
technology-b^ed  limit  for  color,  but 
rather  deferring  control  of  color  to 
individual  permits  where  necessary  to 
implement  wat«' quality  standards 
under  CWA  Secticm  301(b)(lKC). 

6.  Best  Management  Practices 

In  the  proposed  regulations,  EPA' 
included  provisions  for  leak  and  spill 
pievention.  containment,  and  control 
through  bast  management  practices 
(BMPs).  The  public  comments  on  the 
proposal  gsneFally  support  the  use  of 
BMPs,  although  some  commenters    "*'    - 
challenged  the  details  of  these 
provisions.  EPA  plans  to  incorporate 
BMPs  into  the  final  rule  with  substantial 


restructuring  of  the  program  that  was 
proposed.  EPA  anticipates  that  the 
BMPs  ia  the  final  rule  will  apply  tiK, .. 
mills  in  the  proposed  bleached 
papergrade  kraft  and  seda  and 
papergrtde  sulfite  subcategories.  EPA 
also  anticipates  that  the  revised  BMPs 
also  wil)  apply,  as  proposed,  to  mills  in 
other  chemicd  pulping  subcategories 
(e.g.,  semi-chemical.  u]ui>leadied  kraft). 
Additional  details  about  BKQ^s  are   . 
presented  in  Section  VII  of  today's.  f\;„- 


notice. 
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7.  Costs  for  Options  A  and  B  ^  :  *^- 

EPA  has  used  additional  cost        '; .  ■" 
information  and  data  to  update  its  '   '*'. 
costing  methodology.  EPA  has  used 
costs  for  recently  installed  equipment  at 
U.S.  mills  as  well  as  vendor  information 
to  update  cost  ciirves  and  model 
algorithms  for  both  capital  costs  and 
operati(to  and  maintenance  (O&M) 
costs.  EPA  has  updated  mill  specific 
information  and  has  estimated 
compliance  costs  for  Options  A  tmd  B. 
EPA  used  these  revised  cost  estimates  to 
estimate  economic  impacts;  the  revised 
economic  results  are  <Uscussed  in 
Section  V.A.12  of  today's  notice. 
Reports  included  in  the  record  contain 
detailed  cost  information  (see  DON 
13953).  - 

Much  of  the  cost  data  EPA  is 
considering  was  submitted  by  AF&PA. 
One  of  the  most  significant  sources  of 
differences  in  costs  developed  by 
AF&PA  and  EPA  are  the  assiunptions 
regarding  the  impact  on  recovery  boiler 
operation.  EPA  lus  investigated  the 
differing  assiunptions  and  revised  its 
cost  analysis  for  selected  boiler  capacity 
and  related  recovery  cycle  components. 
EPA's  preliminary  findings  are  that 
relatively  inexpensive  boUer  upgrades 
will  accommodate  OD  filtrate  streams 
and  other  increases  in  heat  load.  EPA's 
analysis  of  each  mill  in  this  proposed 


subcategory  indicates  that  boiler 
replacement  will  not  be  necessary  with 
the  installaition  of  OD  as  defined  in 
Option  B. 

the  Agwcy's  revisions  to  the  costing 
methodology  to  reflect  new  information 
about  the  recovery  cycle  incliide.  where 
appropriate,  boiler  upgrades,  pulping 
process  modifications,  black  liquor 
oxidation,  and  evaporator  upgrades. 
Additional  inftmnation  about  these  cost 
components  is  presented  in  the  record 
(see DON  13959).      v*  4.  \v 

EPA  also  relied  on  new  data  and 
information  to  revise  costs  for  BMPs. 
The  new  data  were  used  to  revise  design 
assumptions  and  cost  model  algorithms 
for  developing  mill-specific  costs  for 
BK£P  upgrades.  A  significant  increase  in 
costs  for  BMPs  resulted. 

EPA  also  revised  its  analysis  for 
changes  in  the  cost  of  chemicals  and 
other  raw  materials  used  in  pulp  mills 
and  bleach  plants.  Costs  for  some  of 
these  raw  materials  and  chemicab  have 
increased  while  costs  for  other  raw 
materials  and  chemicals  have  decreased. 
The  net  effect  of  these  changes  on  total 
option  costs  varies  among  mills.    . 

EPA  updated  its  process  information 
for  each  mill  by  reviewing  comments  on 
the  proposed  rule,  information  gathered 
by  AF&PA  and  NCASI,  other  publicly 
available  inftMination.  and  by  contacting 
mills  directly.  EPA  considered  process 
changes  and  upgrades  or  renovations 
either  completed,  underway,  or 
committed  to  as  of  mid-1995.  Costs  in  V 
this  notice  are  presented  in  1995 
dollars.  EPA  used  the  updated 
information  for  each  mill,  along  with 
the  costing*  methodology  revisions,  to 
determine  the  need  for  and  the  sizing  of 
process  change  unit  operations  for 
Options  A  and  B.  The  result  of  this  mill- 
specific  costing  is  summarized  in  Table 


Table  i.—  Capital,  O&M.  and  Total  Annualized  Costs  for  BAT  and  BMPs 


A*".' 


Oap«aJ  ($  miKon)  

O&M  ($  nrnon/yr) 

Total  Annualized  Coets: 

(millOfVyr)  

($/UBMT)  


-I- 


Costs  es- 

timaledat 

proposal 

for(>)ton 

(pro- 
posed 
Option  4) 


2.184 
11.8 

223.2 

750 


Current  cost 
estimates 


OpIionA 


109 

140 
4.78 


OpKonB 


2.036 
(7) 

155 
5.27 
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8.  Effluent  Reduction  Benefits 

EPA  has  updated  the  calculation  of 
effluent  reduction  benefits  for  each 
bieached  papergrade  kraft  and  soda  mill 


to  a  new  baseline  of  mid-1995.  In 
addition,  EPA  has  revised  and 
simplified  the  methodology  used  to 
estimate  that  baseline.  The  baseline 


calculaticm  methodology  revisions  along 
with  details  of  the  effluent  reduction 
calculations  are  described  in  the  record 
(see  DCN  13592).  The  following 
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highlights  are  changes  from  the  proposal 
based  on  comments  and  new 
information. 

First,  EPA  used  data  characterizing 
the  generatibn  of  pollutants  by  a  variety 
of  pulping  and  bleaching  technologies 
and  ii^oimation  about  the  pulping  and 
bleachmg  technologies  at  each  mill  and 
associated  wastewater  flow  data  to 
characterize  the  pollutant  loads 
generated  as  of  mid- 1995.  EPA  also  used 

Table  2.— Baseune  Discharges  and 


data  for  individual  mills  fixim  the 
NCASI  1994  Dioxin  Profile  (see  DCN 
13764)  to  estimate  the  effluent  load  of 
2,3.73-TCDD  and  2.3.7,8-TCDF.  The 
revised  baselines,  which  were  found  to 
be  comparable  to  NCASI's  industry- 
wide estimates,  were  used  to  calculate 
effluent  reduction  benefits,  summarized 
in  Table  2.  These  calculated  reducticm 
benefits  are  virt\ially  the  same  for  both 
options.  It  is  interesting  to  note  that  the 


baseline  armual  discharge  loading  in 
1992  was  70  grams/year  of  2,3,7,8  TCM) 
and  341  grams/year  of  2.3.7,8  TCDF 
(total  of  411  grams/year).  The  reduction 
since  1992  to  estimated  discharge 
loadings  of  3-4  grams/year  for  2.3.7,8 
TCDD  and  3-4  grams/year  for  2,3,7.8 
TCDF  in  mid-1995  represents  a 
reduction  of  95  percent  for  2.3.7.8  TCDD 
and  99  percent  for  2,3,7.8  TCDF. 


Estimated  Reductions  of  Selected  Pollutants  for  Bleached  Papergrade 
Kraft  and  Soda  Mills 


PoOutant  parameter 


2.3.7,8-TCDD  (g^ 
2,3.7,8-TCDF  (g^ 
AOX  IkkQfyt) 


Baseline  de- 
.   charge 


16 

93 

35,000 


Estimated  re- 
ductions from 
baseine  attrib- 
utable to  Op- 
tionA 


11 

88 

24.700 


Estwneted  re- 
ductions from 
baseline  atlrilv- 
uUbletoOp- 
iionB 


12 

90 

30.600 


9.  Revised  Effluent  Limitations 

a.  Changes  to  Statistical  Methodology. 

In  developing  the  BAT  limitations 
presented  in  today's  notice.  EPA 
included  the  new  data  discussed  in 
Section  IV  to  calculate  the  revised 
effluent  limitations.  EPA  also  made  foiu- 
changes  to  the  proposed  statistical 
methodology.  First.  EPA  determined 
that  limitations  set  at  non-detect  (ND) 
levels  could  be  justified  in  some 
situations  where  the  data  included 
detected  measurements.  In  the  proposal, 
EPA  had  set  ND  limitaticms  only  when 
the  data  were  all  non-detected 
measurranents  or  were  detected  below 
the  minimum  level  of  the  analytical 
method.  In  today's  notice,  TCDF, 
chloroform,  and  AOX  have  numerical 
BAT  limitations.  The  remaining 
analytes  have  ND  limitations.  Second, 
EPA  determined  that  the  value  of  half  of 
the  sample-specific  detection  limit 
should  be  substituted  for  all  non-detect 
measurements.  In  the  proposal,  EPA  had 
used  a  methodology  for  substituting  a 
lower  value  for  anomalously  large 
detection  limits.  Third.  EPA  calculated 


bleach  plant  limitations  for  TCDF  and 
diloroform  by  aggregating  the  acid  and 
alkaline  measurements  prior  to 
calculating  the  limitations.  In  the 
proposal.  EPA  had  calculated  separate 
production-normalized  mass  limitations 
for  the  add  and  alkaline  streams  and 
then  siunroed  the  two  for  an  overall 
production-normalized  mass  bleach 
plant  limitation.  Foiuth.  EPA  calculated 
a  concentration-based  limitation  for 
TCDF.  In  the  proposal,  EPA  had 
calculated  a  production-normalized 
mass-based  limitation  for  TCDF.  Fifth. 
EPA  adjusted  for  autocorrelation  in  the 
AOX  limitations  by  using  BOD 
autocorrelation  factors.  In  the  preamble 
to  the  proposed  rules.  EPA  requested 
additional  AOX  data  that  would  allow 
for  evaluating  autocorrelation  in  daily 
AOX  measurements.  The  AOX  data  that 
EPA  has  received  are  insufficient  for  the 
purpose  of  evaluating  the 
autocorrelation  in  Options  A  and  B. 
Adjustment  for  positive  autocorrelation 
appropriately  leads  to  larger  numerical 
values  for  limitations.  EPA  believes  that 
positive  autocorrelation  is  likely  to  be 


present  in  daily  measurements  of  AOX 
and  has  adjusted  the  AOX  monthly 
average  limitations  using  observed 
autocorrelation  in  BOD  measurements. 
The  numerical  values  of  the  AOX  daily 
maximum  and  monthly  average 
limitations  for  both  options  in  today's 
notice  are  larger  than  the  proposed 
limitations. 

EPA  has  provided  additional 
documentation  in  the  record  on  the 
changes  made  to  the  BAT  statistical 
methodology  (see  DCN  13963).  The 
information  added  to  the  record  also 
includes  the  time  series  analysis  used  in 
calculating  the  proposed  BCT 
limitations;  mediodology  used  to 
aggregate  data  collected  fitjm  different 
sample  points;  errata  to  the  statistical 
support  document;  and  the  detailed 
results  of  the  statistical  analyses. 

b.  Revised  Effluent  Limitations  Being 
Considered.  Table  3  presents  the 
proposed  limitations  and  the 
preliminary  results  of  revising  bleadi 
plant  efiluent  limitations  for  Options  A 
andB. 


Table  3.— Bleached  Papergrade  Kraft  and  Soda  Bleach  Plant  Umitations 


TCDD 

TCDF(pg/l) 


Ctterinated  PtwnoUcs 
Ctilorotorm  (g/kfcg)  


Dafly  Maxifnum  LImitaten 


As  pro- 
posed 
forOp- 
tionB 


ND 
350 

(ngrt*0) 
NDo 


OpKon 
A 


ND 
24.1 

ND 
5.33 


Option 
B 


ND 
24.1 

ND 
5.33 


Monthly  Average  Limita- 
tion* 


As  pro- 
posed 
fcrOp- 
tkMiB 


N/A 
N/A 

N/A 
2.01 


Option 


N/A 

N/A 
2.80' 


•Where  ttie  monitoring  frequency  was  proposed  to  be  once  a  monlh.  the  monthly  average  imitation  would  not  be  ^]piic^)le  (N/A) 


Option 

B 


N/A 
N/A 

N/A 
2J0< 
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*>  Limits  >  NO  for  two  poilutants  (tiichlorosyringol  and  2.4,6-trichtorophenol)(mg/kkg). 

c  Limits  based  on  low  air-flow  low-flow  (pressure  or  diffusion)  pulp  washers  in  bleach  planto. 


Table  4  presents  the  proposed 
limitations  and  the  preliminary  results 
of  revising  end-of-pipe  effluent     if  * . 
limitations  for  AOX.  Additional  data 
from  two  mills  representing  Option  A 
were  submitted  by  the  industry  but  not 
with  sufficient  lead  time  to  allow  EPA 
to  complete  all  analyses  necessary  to 
use  that  data  in  this  notice.  Results  of 
analyses  for  these  additional  data  sets 
will  be  incorporated  as  appropriate  in 
the  final  rule.  Listings  of  these 
additional  data  sets  are  provided  in  the 
record  (see  DCNs  13960. 13961). 

Table  4.—  Bleached  Paperqrade 
Kraft  and  Scx)a  End-of-Pipe  AOX 


Long-Term  Aver- 
age   

Monthly  Average 
LimNation  

Daily  Maximum 
Limitation  


As  pro- 
posed 
ferOp- 
tionB 


ai43 
0.156 
0.267 


Option 

A(ka/ 

kkgT 


0.413 
0.448 
0.769 


Option 
B 

(kg/ 
kfcg) 


0.153 
0.162 
0.236 


Table  5  presents  the  proposed    - 
limitations  and  the  preliminary  results 
of  revising  end-of-pipe  effluent 
limitations  for  COD.  The  revised 
limitations  reflect  additional  data 
submitted  by  the  industry  since 
proposal.  However,  as  noted  previously 
in  this  notice,  the  supplemented 
database  upon  which  the  revised 
limitations  are  based  includes  only 
limited  data  to  determine  the  need  for 
and  magnitude  of  end-of-pipe  COD 
allowances  for  on-site  sources  other 
than  pidping  and  bleaching  (e.g..  paper 
machines,  semi-ch«nical  pulping). 
Therefore,  while  the  revised  COD 
limitations  presented  in  Table  5  have 
been  developed  reflecting  only  maricet 
pulp  operations,  EPA  intends  that  final 
OOD  limitations  reflect  integrated  mills, 
both  ECF  and  TCP.  Table  5  includes  a 
range  of  possible  LTA  values  for  an 
integrated  mill  based  on  the  market 
pulp  LTA  plus  a  range  of  paper  machine 
allowances  (presented  as  such  due  to 
limitations  of  ciurently  available  data). 
EPA  also  is  concerned  that  the  limited 
COD  data  currently  available  for  market 
pulp  operations  may  not  represent  the 
best  performance  of  BMPs  and  end-of- 
pipe  biological  treatment  systems. 
Additional  details  on  these  preliminary 
revised  COD  limitations  and  underlying 
data  sets  are  provided  in  the  record  (see 
DCN  13958). 


TabJ 


5.— Bleached    Paperqrade 
Kraft  and  Soda  Subcategory 

ENtHJF-PlPE  COD 


_ 

As  pro- 

Option 

Opten 

- 

D080u 

forOp- 
tioni 

A 

(kg/ 
kkg) 

B 

(kg/ 
kkg) 

Long-Term  Aver- 

age: 

MartwtPulp 

NA 

38.2 

25.5 

Ofily  Inte- 

21.3 

44- 

31- 

grated  MiHs. 

61  • 

48> 

MonNy  Average 

Market  Pulp 

NA 

45.6«> 

30.4  o 

Onlylntfr- 

25.4 

TBO 

TBD 

^ated  Mills. 

Daily  Maximum 

LHTiHation: 

Market  Pulp 

NA 

64.00 

42.7* 

Ortytme- 

35.7 

TBD 

TBO 

grated  Mills. 

•Market  pulp  plus  range  of  values  for  paper 

achine  aUowances. 

*>  Derived  with  same  variabflity  factors  used 

d  limits. 

Be  Developed— insufficient  data  at 


for  oropoeed  limits, 
TBO  To  B 


thistkae. 

In  die  proposal,  the  end-of-pipe 
"annual  average"  limitation  for  non- 
contiauous  dischargers  was  set  equal  to 
the  long-term  average.  The  daily 
maximum  limitation  applies  to  both 
continuous  and  non-continuous 
dischargers.  The  monthly  average 
limitations  apply  only  to  continuous 
dischargers. 

EPA  is  considering  a  change  in  the 
regulatory  language  defining  non- 
contiauous  dischargers  (see  the  general 
definitions  section  of  the  proposed 
regulation,  at  §  430.01  (k)).  The 
propdsed  definition  focuses  on 
wastowaters  stored  for  periods  greater 
than  24  hours  and  released  oa  a  batch 
basis.  Alternative  language  being 
considered  by  EPA  describes  the  same 
non-oontinuous  discharge  patterns  but 
focuses  on  wastewaters  stored  for 
periods  as  required  by  NPDES 
authorities  and  releasiad  on  a  variable 
flow  or  pollutant  loading  rate  basis  to 
protect  receiving  water  quality.  EPA 
solicits  comments,  particularly  from 
NPDl^  authorities,  on  whether  this 
change  in  emphasis  is  appropriate. 

10.  Conventional  Pollutant  Limitations 
(BPTandBCT) 

EPA  proposed  to  revise  effluent 
limitations  based  on  the  best  practicable 
control  technology  currently  available 
(BPT)  for  all  of  the  proposed 
subcategories,  including  bleached 
papeagrade  kiaft  and  soda.  EPA 


■fti'^fco.  i..-.« 


hi^ilighfed  several  controversial  issues  ,< 
concerning  the  BPT  limitations,  their 
calculation,  and  their  interpretation. 
EPA  also  presented  a  rationale, 
methodology,  and  related  controversies  ^ 
for  establishing  limitations  based  on  the 
best  conventional  pollutant  control 
technology  (BCT). 

Althou^  the  Agency  believes  that  it 
has  the  statutory  authority  to  revise 
BPT,  the  Agency  also  believes  that  it  has 
the  discretion  to  determine  whether  to 
revise  BPT  effluent  limitations  << 

gtiidelines  in  particular  circumstances. 

For  the  final  rule,  the  Agency  is 
currentiy  considering  exercising  its 
discretion  not  to  revise  BPT.  Where 
more  stringent  effluent  Limitations  for 
conventional  pollutants  pass  the  BCT 
cost  test,  EPA  would  revise  BCT  in  this 
rulemaking.  EPA  is  likely  to  apply  this 
same  discretion  and  reliance  on  the  BCT 
cost  test  to  final  rules  for  this  entire 
industry,  not  just  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory. 
EPA  solicits  comment  on  this  approach. 

The  Agency  also  is  carefully  .i 

reviewing  conunents  claiming  that 
certain  of  the  data  sets  used  to  establish 
the  proposed  revised  conventional 
pollutant  effluent  limitations  do  not 
acauately  represent  secondary 
biological  treatment  technology.  EPA 
also  has  received  a  su^estion  fit>m 
AF&PA  regarding  a  d^rent  approach 
for  identifying  mills  having  secondary 
treatment  for  purposes  of  performing,the 
BCT  cost  reasonableness  test.  This 
approach  suggests  that  EPA's  secondary 
treatment  regulations  applicable  to     ■ 
POTWs  (see  40  CFR  133.101(m)) 
provide  a  basis  for  determining  which    - 
mills  performing  at  levels  beyond 
secondafy  treatment  should  be  excluded 
fivm  EPA's  BCT  analysis.  See  the  record 
at  DCN  14047.  If  EPA  were  to  adopt  this 
approach,  datasets  for  certain  milb 
asserted  to  represent  more  stringent 
performance  than  secondary  treatment 
would  be  removed  from  the 
conventional  pollutant  database  and  the 
ensuing  BCT  cost  reasonableness  test. 
EPA  solicits  comments  on  this  possible 
approach,  particularly  with  respect  to 
the  use  of  40  CFR  133.101(m)  for  this 
piirpose.  In  response,  EPA  has  made 
some  adjustments  to  the  data  sets  used 
to  characterize  effluent  loadings  of        T 
conventional  pollutants  typical  of 
secondary  biological  treatment  as  '• 

applied  in  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory. 
,  Additional  discussion  of  the  BCT  ,; 

datasets  and  calculations  are  in  the  . 
leond  (DCN  13954).  Table  6 
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summarizes  the  changes  to  the  long- 
term  average  performance  for  the  BCT 
options  resulting  from  these 
adjustments.  -     .      ■-. 

Table    6.— Bleached    Papergrade 
.    Kraft  and   Soda   Subcategory 
Long-Term    Average    Perform- 
ance Levels  for  BCT  Options 


BOD, 

TSS 

Long- 

Long- 

■,■"*. .  - 

Term 

Term 

Aver- 

Aver- 

." ■■■"  ■",-'  "" ,  ■"    :'*''".- 

SS 

age 

i*,       *.                     -i 

OmKT) 

omhStt) 

Proposal  option  1  (ave^ 

age  of  the  best  90%)  .... 

2.66 

4.46 

Proposal  Opinn  2  (aver- 

age of  the  best  50%)  ... 

1.57 

2.72 

Revised  Optkxi  1  (average 

of  the  best  90%)  

2.73 

4.41 

Revised  Option  2  (average 

of  the  best  50%)  

1.73 

2.73 

11.  Technology  Options  for  NSPS 

For  New  Source  Performance 
Standards  (NSPS)  in  the  proposed 
bleached  papergrade  baft  and  soda 
subcategory.  EPA  is  considering  a  minor 
revision  to  the  proposed  technology 
option.  The  likely  technology  basis  will 
be  Option  B,  described  in  Section  V.A.3. 
Tliis  option  includes  extended 
delignification  generally,  including  OD 
and/or  extended  cooking  to  produce 
softwood  pulps  with  a  luppa  nimiber  of 
approximately  15  (approximately  10  for 
hardwoods)  followed  by  complete  (100 
percent)  substitution  by  chlorine 
dioxide  for  bleaching. 

EPA's  data  do  not  indicate 
performance  differences  between  the 
proposed  NSPS  option  (then.  Option  5) 
and  the  option  being  considered  today. 
EPA  plans  to  tise  pCTformance  data  from 
both  of  these  options  to  estabhsh  NSPS 
effluent  limitations  for  priority  and 
nonconventional  pollutants  for  the  final 
rule. 

For  NSPS  few  conventional  pollutants, 
EPA  proposed  effluent  limitations  based 
on  best  demonstrated  end-of-pipe 
secondary  wastewater  treatment.  EPA 
used  the  treatment  system  with  the 
lowest  long-term  average  BOD  discharge 
to  characterize  the  best  demonstrated 
performance.  EPA's  position  is  that  the 
best  existing  performance  can  be 
achieved  (or  surpassed)  by  new  fodlities 
as  draionstrated  by  recently  built  mills 
in  Canada  and  Scandinavia.  EPA  has 
reviewed  comments  and  the 
supplementary  information  gathered 
since  proposal  and  is  now  considering 
the  best  existing  performance  as 
characterized  by  the  average  of  the  best 
50  percent  of  the  existing  mills  in  the 


subcategory.  Based  on  that  review  of  the 
supplemented  database  and  other 
information  avail^le  to  date,  EPA 
believes  this  may  be  a  more  appropriate 
representation  of  the  best  existing 
performance  for  mills  in  the  proposed 
bleached  papergrade  kraft  and  soda 
subcategory  because  the  single  best  mill 
does  not  accoimt  for  all  soiirces  of 
process-related  variability  expected  in 
the  entire  subcategory,  iniduoing  raw 
materials  (i.e.,  furnish),  process 
operations,  and  final  products. 

12.  Revised  Economic  Impact  Results 

a  Revisions  to  the  Economic 
Analysis.  The  Agency  plans  to  base  its 
decisions  regard^  the  economic 
achievability  of  BAT  and  other  cost 
considerations  on  seveAl  revisions 
since  proposal.  First,  the  revised 
economic  impacts  for  the  proposed 
bleached  papergrade  b*aft  and  soda 
subcategory  will  be  based  on  the  revised 
mill-specific  engineering  costs 
desoibed  in  Section  V.A.7  of  today's 
notice. 

EPA  also  has  revised  the  economic 
methodology  to  account  for  changes  that 
have  occurred  in  the  industry.  Some  of 
these  changes  are  simunarized  below; 
additional  discussion  is  in  the  record 
(see  Section  27.0).  At  proposal,  EPA 
used  both  a  financial  model,  which 
estimated  facility  closures  and 
production  changes,  and  a  market 
model,  which  was  used  to  estimate 
price  and  production  effects.  Though 
not  fully  integrated,  these  models 
validated  each  other's  results.  Between 
1989  and  1995,  the  industry  tmderwent 
a  period  of  intensive  capittd  investment, 
some  for  pollution  control,  but  mostly  to 
increase  production  and  to  change 
product  lines.  During  this  period,  a  foil 
industry  cycle  was  completed,  with 
pulp  mill  revenues  pealdng  in  1988, 
falling  through  1992,  and  reaching  new 
heights  in  1995  as  the  capacity 
expansions  of  1988-1991  were  frilly 
exploited.  This  same  period  was  also 
one  of  considerable  indxtstry 
consolidati(Hi,  with  almost  15  percent  of 
the  facilities  being  acquired  by  others  in 
the  industry.  In  addition,  several 
focilities  ceased  operation,  while  several 
new  ones  opened.  EPA  plans  to  update 
its  financial  profile  of  facilities  that  have 
changed  ownership  and  to  use  those 
updates  in  the  economic  analysis. 

As  a  result  of  the  industry's  changes, 
EPA  believes  that  the  market  model 
used  at  proposal — based  on  information 
obtained  in  the  1989  survey — no  longer 
provides  reUable  economic  information. 
EPA  does  not  plan  to  update  the  maricet 
model,  which  would  only  be  p>ossible 
through  a  new  survey  of  every  mill  and 
all  product  lines.  Instead,  EPA  plans  to 


incorporate  some  features  of  the  market 
model,  particularly  product  supply  and 
demand  elasticities,  into  the  finiinci<il 
model 

The  financial  model  will  incorporate 
several  additional  dianges  to  bring  it  up 
to  date.  For  example,  Q>A  is  adjusting 
the  start  year  of  the  model  to  1996, 
which  will  reflect  changes  in  prices, 
inflation,  interest  rates,  and  position  in 
the  pulp  and  paper  industry  cycle. 
Additionally,  EPA  plans  to  adjust  die 
industry  cycle  used  for  the  closure 
analysis  in  orda-  to  incorporate  1995 
financial  data.  The  revised  cycle  will  be 
seven  years  instead  of  the  six  year  cycle 
used  at  proposal.  EPA  also  plans  to 
adjust  interest  rates  to  reflect  changes  in 
industry  borrowing  costs.  EPA  used  a  7 
percent  rate  in  the  analyses  reported  in 
this  notice. 

EPA  also  plans  to  incwporate  a  cost 
pass-through  or  price  change  parameter 
into  the  model  to  improve  estimates  of 
the  effects  of  closures  on  pulp  and  paper 
production.  Although  the  results 
presented  in  today's  notice  assume  no 
price  increases  (as  assumed  at  proposal), 
this  new  feature  will  provide  a  more 
accurate  estimate  of  the  degree  to  \^ch 
increased  costs  are  passed  through  to 
consumers.  Hence,  various  assumptions 
about  cost  pass-through  will  be 
considered  when  the  Agency  makes 
final  decisions  about  economic  impacts. 

b.  Economic  Impacts  of  BAT  Options 
A  and  B.  The  economic  impact  analysis 
will  continue  to  use  the  three 
forecasting  methods  and  the  composite 
scoring  technique  used  at  proposal  to 
predict  mill  closures.  The  revised 
economic  impacts  discussed  in  today's 
notice  are  based  on  an  analysis  of  85 
bleached  papergrade  krafr  and  soda 
mills  (76  direct  dischargers  and  nine 
indirect  dischargers).  The  compliance 
costs  summarized  here  are  expressed  in 
1995  dollars.  The  Agency  has  not  yet 
completed  its  analysis  of  the  combined 
impact  of  all  components  of  the  Cluster 
Rules  (e.g..  BAT,  BCT,  BMP  and  MACT) 
for  this  subcategory.  "The  Agency  plans 
to  estimate  economic  impacts  for  the 
compilation  of  all  compliance  costs  and 
will  consider  those  results  in  making 
decisions  for  the  final  rules. 

The  total  annualized  costs  (expressed 
as  a  sum  of  after-tax,  or  private,  costs  to 
each  mill)  for  BAT  and  PSES  for  Opticm 
A  ye  $140  million.  One  mill  is 
predicted  to  close  with  associated  losses 
of  approximately  500  jobs  (1.3  percent 
of  bleached  papergrade  kraift  and  soda 
mills  and  0.6  percent  r)f  subcategory 
emplojonent). 

For  Option  B,  total  annualized  costs 
for  BAT  and  PSES  are  $155  million. 
Three  mills  are  predicted  to  close  with 
associated  losses  of  approximately  4,100 
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jobs  (3.5  percent  of  bleached  papergrade 
kraft  mills  and  about  5  percent  of 
subcategory  employment]. 

c  Cost-Effectiveness,  liie  Agency  has 
revised  the  cost-effectiveness  analysis 
for  BAT  and  PSES  to  reflect  the  revised 
estimates  of  costs  and  pollutant 
reductions.  In  addition,  the  Agency  has 
expanded  its  cost-effectiveness  analysis 
since  proposal  to  include  two  cost 
bases:  pre-tax  and  after-tax  compliance 
cost^.  The  Agency  uses  pre-tax  costs, 
which  consider  industry  compliance 
costs  as  well  as  reductions  in  state  and 
federal  tax  revenues  occasioned  by  these 
costs,  as  a  measure  of  direct  social  costs. 
After-tax  costs  are  used  to  estimate  the 
direct  private  costs  to  the  regulated 
ind\istiy.  While  the  after-tax  cost  basis 
was  the  only  result  presented  for  cost- 
effiactiveness  at  proposal,  both  sets  of 
results  have  been  calculated  and 
presented  in  the  revised  cost- 
effectiveness  analysis.  The  additional 
set  of  results  responds  to  comments  and 
to  policy  discussions  concerning  cost- 
effectiveness  ratios.  Although  AOX  is 
likely  to  have  an  effluent  limit  in  the 
final  rule  (see  section  V.A.5  of  this 
notice),  AOX  reductions  are  not 
included  in  the  cost-effectiveness  ratios. 
This  remains  unchanged  since  proposal. 
Additional  details  about  the  cost- 
effectiveness  analysis  are  in  the  record 
(See  Section  26). 

For  BAT,  the  cost-effectiveness  ratios 
using  pre-tax  compliance  costs  are  $12 
(§  1981)  per  pound-equivalent  removed 
for  Option  A  and  $11  per  pound- 
equivalent  removed  for  Option  B.  For 
PSES,  the  cost-effectiveness  ratios  are 
$12  per  pound-equivalent  removed  for 
Option  A  and  $16  i>er  poimd-eqiuvalent 
removed  for  Option  B,  and  $78  per 
pound-equivalent  for  the  increment  of    -- 
Option  A  to  Option  B. 

The  cost-effectiveness  ratios  for 
Options  A  and  B  are  very  close  and 
within  the  botmds  of  acciiracy  of  EPA's 
costing  analysis  and  data  available  for 
loadings  estimates.  The  Agency  solicits 
comment  on  whether  these  differences 
are  meaningful  for  piuposes  of 
comparing  the  options.  The  relative 
costs  for  implementing  Options  A  and  B 
will  differ  among  mills,  llie  cost- 
effectiveness  analysis  is  not  presented 
as  mill-specific  results,  but  instead,  the 
analysis  is  conducted  on  aggregate 
annualized  compliance  costs  for  direct 
and  indirect  dischargers  in  this         ""^ 
subcategory. 

When  the  costs  of  Options  A  and  B 
are  compared  on  a  pre-tax,  annualized 
basis.  Option  B  is  sli^tly  less  expensive 
than  Option  A  for  the  sum  of  all  direct 
dischargers  in  this  subcategory.  Such  a 
result  might  appear  counter-intuitive 
because  Option  B  is  a  more  capital 


intensive  option.  This  outcome  occurs 
because,  compared  to  industry  process 
technologies  in  place  in  1995, 
implementing  oxygen  deUgnificaticm 
reduces  operating  costs  at  certain  mills. 
At  soma  of  these  mills,  the  operation 
and  maintenance  cost  savings  of  Option 
B  are  sufficiently  large  that  diey 
outweigh  that  option's  higher  capital 
costs. 

In  calculating  annualized  costs,  the 
Agency  used  fixed  assumptions  about 
discoimt  rates  (0MB 's  preferred  7 
percent  real  rate)  and  tax  shields 
(including  depreciation  and  deductions 
for  opeiation  and  maintenance  costs), 
both  of  which  may  differ  among  mills 
due  to  the  firms'  differing  capital 
(borrowing)  costs.  The  significantly 
greater  capital  cd&ts  for  Option  B  may  be 
imachiavable  within  normal  compliance 
periods  for  firms  with  higher  borrowing 
costs  or  more  limited  access  to  credit. 

The  Agency  notes  that  there  may  be 
additional  impacts  associated  with  mill 
closures,  such  as  job  losses  and  related 
displacement  costs  (see  Record  Section 
17.  DCS  08587.  pp.  5-5  to  5-6)  tiiat  are 
not  part  of  the  cost-effectiveness 
calculation,  but  which  are  considered 
by  the  Agency  when  evaluating  the 
economic  achievabiUty  of  options. 

B.  Pmposed  Papergrade  Sulfite, 
Subcategory 

EPA  is  considering  revisions  to  the 
proposed  papergrade  sulfite 
subcategory.  EPA  received  comments 
that  criBdzed  the  proposed  effluent 
limitations  for  their  inapplicability  to 
specialty  grade  pulps  and  to 
ammoniiun-based  pulping  processes. 
Commenters  also  asserted  tiiat  the 
proposed  technology  basis,  which  was 
totally  chlOTine-free  (TCF)  bleaching,  is 
not  fraaible  for  certain  products  and 
processes. 

1.  Preliminary  Conclusions  Regarding 
Technology  Basis  for  BAT 

EPA  Is  carefully  reviewing  the 
demonstration  and  feasibility  of 
propos^  effluent  limitations  and 
standards  for  all  mills  in  the  proposed 
papergmde  sulfite  subcategory. 
Preliminary  conclusions  are  that  certain , 
specialty  grade  pulps  have  not  been 
produced  using  totally  chlorine-fi«e 
bleaching,  and  that  totally  chlorine-firee 
bleaching  has  not  been  demonstrated  to 
be  universally  applicable  to  pulps  made 
by  ammonium-based  processes. 
'Therefore,  the  Agency  is  considering 
segmenting  this  proposed  subcategory  to 
better  reflect  the  product  considerations, 
the  variation  of  manufacturing 
processes,  and  the  demonstration  and 
feasibility  of  pollution  prevention 


process  changes.  The  segments  being 
considered  by  EPA  are:  .• 

.(a)  Prodttction  of  pulp  and  paper  at   ' .; 
papergrade  sulfite  mills  using  an  acidic 
codfdng  liquor  of  calcium,  magnesium, 
or  sodiujm  sulfite. 

(b)  Production  of  pulp  and  paper  at 
papergrade  sulfite  mills  using  an  acidic 
cooking  liquor  of  ammonium  sulfite. 

(c)  Production  of  pulp  and  paper  at 
specialty  ^ade  sulfite  mills.  Specialty 
grade  siufite  mills  are  those  papergrade 
mills  producing  specialty  grade  pulp 
characterised  by  a  high  percentage  of 
alj^a  cellulose  and  high  brightness. 
Typical  end  uses  of  such  pulp  include 
plastic  molding  compounds,  saturating 
and  laminating  products,  and 
photographic  papers. 

The  technology  basis  for  papergrade  ' 
sulfite  products  made  by  the  first 
segment  (caldiun-.  m^nesium-.  and 
sodium-based  processes)  is  likely  to  be 
totally  chlorine-fiee  bleaching,  as 
proposed. 

For  the  second  segment  (ammonium- 
based),  EPA  has  received  conunents  and 
data  regarding  the  applicability  of  TCF 
bleaching.  The  Agency's  preliminary 
conclusion  regarding  this  information  is 
that  TCF  Ueadiing  is  not  demonstrated 
and  may  not  be  feasible  for  the  hill 
range  of  products  produced  by         .^ 
ammonium-based  sulfite  mills  in  the 
United  States.  This  conclusion  is  based 
primarily  on  the  greater  difficulty  in 
bleaching  ammonivun-based  sulfite 
piUps  (especially  those  pidps  derived 
fit>m  softwood)  without  the  use  of 
chlorine-containing  compounds 
compared  to  other  sulfite  pulps,  and  the 
inability  to  maintain  product 
specifications  for  certain  products     -.. 
within  this  segment  using  TCF 
bleaching.  TCF  bleaching  has  not  been 
demonstrated  for  products  with  a  high  ' 
percentage  of  anunonium-based  sulfite'., 
pulp  that  also  require  low  dirt  count 
and  high  strength.  Laboratory  scale  data 
have  been  submitted  by  a  firm 
producing  such  products  indicating  that 
such  products  can  be  produced  witii 
elemental  chlorine-free  (ECF) 
technologies. 

EPA  expects  to  promulgate  bleach 
plant  effluent  limitations  for  dioxin. 
fiiran.  and  chlorinated  phenolic 
compounds  for  the  ammonium-based 
segment.  EPA  anticipates  that  it  will       / 
reserve  promulgation  of  bleach  plant 
chloroform  limitations  and  end-of-pipe 
AOX  limi&tions  for  this  segment  until 
such  time  that  sufficient  performance 
data  are  available  for  a  mill  with  the    . 
product  quality  concerns  discussed 
above.  EPA  expects  to  have  data  that 
could  serve  as  the  basis  of  chloroform 
and  AOX  limits  for  this  segment  no  later 
than  mid-1997. 


Federal  Register  /  Vol  61.  No.  136  /  Monday.  July  15,  1996  /  Proposed  Rules 


36845 


Fc«r  the  third  possible  segment  (mills 
that  produce  specialty  ^de  pidps), 
EPA  has  received  comments  and  data 
that  indicate  key  pulp  and  product 
characteristics  have  not  been  achieved 
using  TCF  bleaching  technologies.  Data 
from  a  firm  producing  specialty  grade 
pulps  indicate  required  product 
characteristics  may  be  achievable  using 
ECF  bleaching  technologies.  These 
results  are  from  limited  laboratory  scale 
trials. 

The  Agency  is  continuing  to  work 
with  specialty  sidfite  pulp 
manufecturers  as  their  research  efforts 
progress  and  therefore  does  not  expect 
to  promulgate  final  effluent  limitations 
guidelines  and  standards  for  this 
segment  of  the  papergrade  sidfite 
subcategory  in  1996.  EPA  anticipates, 
however,  that  alternative  bleaching 
processes  developed  as  a  result  of  these 
research  efforts  shoxild  contribute  to 
substantial  reductions  from  current 
operating  practices  in  the  generation 
and  release  of  pollutants  including,  for 
example,  air  emissions  of  chloroform 
and  discharge  of  chlorinated  wganic 
compounds  in  wastewaters.  EPA 
encourages  mills  in  this  segment  to 
undertake  and  expeditious^  complete 
developmental  vroA  that  will  fedlitate 
installation  of  alternative  process 
technologies  that  achieve  these 
pollution  prevention  goals  at  the  earliest 
possible  date. 

2.  Technology  Options  for  BAT 

For  papergrade  sulfite  mills  using  an 
acidic  cooking  liquor  of  calcium, 
magnesiiun,  or  soidium  svdfite,  the  TCF 
technology  cation  being  considered  as 
the  technology  basis  for  limitations  is 
oxygen  and  peroxide  enhanced 
extraction,  followed  by  peroxide 
bleaching.  Although  still  TCF.  the 
technology  sequence  is  a  change  from 
proposal,  when  TCF  was  an  oxygen 
stage  with  peroxide  addition,  followed 
by  a  peroxide  bleaching  stage.  This 
change  to  the  TCP  bleaching  sequence 
reflects  the  more  common  approach  to 
TCF  bleaching  within  the  proposed 
papergrade  sulfite  subcategory,  and  also 
reflects  the  technology  basis  of  the  mill 
from  which  performance  data  have  been 
collected. 

For  papergrade  sulfite  mills  using  an 
acidic  cooking  liquor  of  ammonium 
sulfite,  the  technology  option  being 
considered  as  the  technology  basis  for 
limitations  is  complete  (100  porcent) 
substitution  of  chlorine  dioxide  for 
dilorine,  peroxide  enhanced  extraction, 
and  elimination  of  hypochlorite.  This 
sequence  reflects  the  results  of 
laboratory  trials  showing  the  ability  to 
produce  the  fuU  range  of  products 
manufactiued  by  mttitt  in  the 


ammonium  segment,  with  acceptable 
final  product  characteristics. 

For  production  of  pulp  and  paper  at 
specialty  grade  siUfite  ntills,  technology 
development  work  is  still  ongoing.  The 
most  likely  technology  basis  for  this 
segment  is  oxygen  delignification,^--  '  - 
complete  (100  percent)  substitutioni  and 
oxygen  and  peroxide  enhanced 
extraction.  _\l 

3.Costs     V  .'     V  :  -i    *         ^^ 

EPA  revised  its  cost  estimates  for         r. 
mills  in  the  subcategory  by  using  the   • 
revised  bleaching  sequences  outlined 
above.  EPA  also  has  updated  equipment 
cost  curves  and  unit  operating  costs. 
The  detailed  basis  of  these  revised  cost 
estimates  are  provided  in  the  record 
(DCNs  13920, 13947).  The  prelimiiary 
estimates  of  capital  costs  for  mills  in  the 
first  two  segments  of  the  papergrade 
sulfite  sulxategoiy  are  $57.9  million. 
The  preliminary  annual  operating  and 
maintenance  costs  are  estimated  to  be 
$1.3  million  per  year.  Total  annualized 
costs  are  estimated  to  be  $6.6  million 
per  year.  These  estimates  do  not  include 
costs  for  specialty  grade  sulfite  mills. 

4.  E£Qaent  Redaction  Benefits 

BPA  has  updated  the  calcul^on  of 
effluent  reduction  benefits  for  each 
papergrade  sulfite  mill,  adjusting  the 
baseline  to  mid-1995.  EPA  used 
methodology  similar  to  that  used  for  the 
proposed  bleached  papergrade  kraft  and 
soda  subcategory. 

5.  Revised  Effluent  Limitations  for  BAT 
and  PSES 

Table  7  presents  the  preliminary 
results  of  revising  BAT  effluent 
limitations  for  the  proposed  papergrade 
sulfite  subcategory,  based  on  TCF 
bleaching  for  the  caldiun-,  magnesiiun- 
,  and  sodium-based  segment  and  ECF 
bleaching  for  the  ammonium  sulfite 
segment.  For  a  discussion  of  the 
pollutants  EPA  is  considering  -- 

addressing  in  its  final  rules  for  this 
proposed  subcategory,  see  Section  V.A.5 
of  today's  notice. 


'-    <i. 
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Table  7.—  Papergrade  Sulfoe 
Subcategory  Bleach  Plant  Daily 
Maximum  Limitations 
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NO 

TCDF  (ngMcg)  .... 

none 
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NO 

Chlorinated 
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NO 

Phenofics(mg/ 

•*o). 
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none 

TBO« 

1*0). 

AOX  (k9rt*g)  

0.1* 

ND*... 

TBD« 

•To  Be  Developed  (TBO). 
*>En(>«f-pipe  imitalioa 

Table  8  presents  the  proposed  effluent 
limitations  for  COD.  However,  the 
supplemented  database  for  the  proposed 
papergrade  sulfite  subcategory  has  very 
liinited  data  to  characterize  COD 
loadings  either  for  on-site  sources 
(induding  pulping  and  bleaching  and 
other  soiuces)  or  &e  performance  of  the 
best  spill  prevention  (BMPs),  process 
changes,  and  end-of-pipe  biological 
treatment  systems.  As  noted  previously, 
EPA  will  consider  additional  data  and 
comments  received  in  response  to  this 
notice  in  developing  final  COD  limits 
for  TCP  (caldum-,  magnesium-,  and 
sodium-based  sulfite)  and  ECF 
(ammonium-based  sulfite)  mills  in  this 
subcategory.  However,  EPA  also  is 
considering  deferring  developing  COD 
limits  until  BAT  COD  limits  are 
developed  for  other  subcategories  in  a 
later  rulemaking. 

Table  8.— Papergrade  Sulfite 
Subcategory  End-of-Pipe  COD 
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"Segment     .  B-.Anvnonium-baeed 
ptiping. 

6.  Conventional  Pollutant  Limitations 

As  is  the  case  for  the  proposed 
papergrade  krafl  and  soda  subcategory, 
the  Agency  is  considering  promulgating 
more  stringent  e£Quent  limitations  for 
conventional  pollutants  for  the 
proposed  papergrade  sulfite  subcategory 
only  if  such  Limits  pass  the  BCT  cost 
test.  EPA  solicits  comment  on  this 
approach.  The  revised  conventional 
pollutant  limitations  would  apply  to  the 
caldvun-.  magaesiimi-,  or  sodium-sulfite 
segment  and  to  the  ammonium  sulfite 
segment,  but  not  to  the  specialty  grade 
segment.  Characteristics  of  wastewaters 
from  s{}ecialty  grade  sulfite  mills  are 
significantly  diffierent  than  wastewaters 
from  papergrade  sulfite  mills  in  the 
other  two  segments.  The  Agency  does 
not  as  yet  have  sufficient  data  to 
establish  performance  levels  for 
conventional  pollutants  for  the  specialty 
grade  segment. 

EPA  has  updated  and  revised  its 
analysis  of  performance  levels  in  '^  ^' 
response  to  comments  and  additional 
data.  These  changes  are  detailed  in  the 
record  (see  DCN  13954).  Table  9    -:  '      ' 
simimarizes  the  adjiistments  to  the        ' 
proposed  BCT  options  and  the  revised 
BCT  option. 

Table  9.— Papergrade  Sulfite  Sub- 
category* Long-Term  Average 
Performance  of  Proposed  BCT 
Options  and  Revised  BCT  Option 


BOO, 
Long- 
Term 
Aver- 
age 

OMMT) 

TSS 
Long- 
Term 
Aver- 
age 
(Kg/ 
OMMT) 

4.97 
3.60 
7.06 

546 

Proposal  Option  2 

Revised  Option 

4.74 
8.39 

•Appicable  to  Cafcium-,  Magnesium-,  and 
Sodwm-based  Sulite  Pulping  Segment,  and  to 
Ammonium-based  Sulfita  Pdping  Segment 

7.  Technology  Options  and  Revised 
EfDuent  Limitations  for  NSPS 

The  technology  basis  of  NSPS  for  the 
segments  of  the  proposed  papergrade 
sulfite  subcategory  is  likely  to  be  the 
same  as  for  the  BAT  limitations.  For 
caldum-,  magnesium-,  and  sodiimi- 
based  sulfite  mills.  TCF-based 
technology  is  the  likely  basis  for  N^S. 
TCF  bleaching  has  not  been  ^  .-■ 

demonstrated  as  applicable  to  the  fall 
range  of  products  made  by  ammonium- 
based  sulfite  mills;  therefore,  ECF-based 
technology  is  likely  to  be  the  basis  of 
NSPS  for  mills  in  this  segment  EPA 


plans  to  reserve  NSPS  for  specialty 
grade  sulfite  mills. 

EPA  proposed  NSPS  for  conventional 
pollutants  based  on  best  demonstrated 
end-of-pipe  secondary  wastewater 
treatment.  The  treatment  system  with 
the  lowest  long-term  average  BODs 
dischaige  was  used  to  characterize  the 
best  dononstrated  perftmnance.  EPA 
does  not  anticipate  changing  this 
methodology  for  developing  NSPS  for 
the  prt^x>sed  papergrade  sulfite 
subcategory.  EPA  continues  to  maintain 
that  any  newly  constructed  mill  will  be 
able  to  achieve  the  same  discharge  load 
as  the  best  existing  miU.  Because  of  the 
changes  since  proposal  in  the  data  sets 
characterizing  typical  treated  e£Duent 
loads  for  conventional  pollutants  for  the 
proposed  papergrade  sulfite 
subcategory,  the  best  existing         "'■';. 
perfontance  has  changed,  as 
summarized  in  Table  10.  The  end-of- 
pipe  performance  of  the  single  best  mill 
a^Bquately  represents  the  expected 
variability  in  raw  materials,  processes, 
and  products  for  mills  in  this        ,. 
subcategory. 

Table     10.— Papergrade    Sulfite 
nsps  c0nventi0^4al  potlutants 

(LONG  TERM  AVERAGES)    v"  '\)^    v 


-^-l.-^>- 

BOD, 

TSS 

Proposed  h4SPS  

Revised  NSPS 

2.69* 
5.61 

2.99* 
8.98 

'Note  that  ttiis  is  the  average  load  of  the 
t)est  mil  identified  in  the  Technical  Develop- 
ment Document  for  the  proposed  nie. . 

8.  Economic  Impacts 

a.  Casts  and  Impacts.  The  economic 
analysis  for  papergrade  sulfite  mills  was 
revised  and  updated  in  a  manner  similar 
to  that  described  in  Section  V.A.12  of 
today's  notice  for  the  proposed  bleached 
papergrade  kraft  and  soda  subcategtMry. 

Total  annualized  BAT  and  PSES  costs 
for  the  papergrade  sulfite  subcategory 
are  estimated  to  be  approximately  $6.6 
million  (post-tax).  No  mills  would  be 
expected  to  close  as  a  result  of  these 
costs,  with  no  related  job  losses. 

b.  Cast-Effectiveness.  The  following 
results  are  for  the  first  two  segments  of 
the  papergrade  sulfite  subcategory.  Cost- 
effectiveness  ratios  are  not  yet  available 
for  each  of  these  segments,  reported 
separately. 

For  direct  dischargers,  the  cost- 
effsctiveness  ratio  using  pre-tax-costs,  is 
$10  per  poimd-equivalent  ranoved.  For 
indirect  dischargers,  the  cost- 
effiectiveness  ratio  is  $284  per  poimd- 
equiva)ent  removed. 


VI.  Environmental  Assessment . 

At  proposal,  EPA  estimated  2,3,73i,,  -' 
TCDD  ("dloxin")  and  2,3,7,8  TCDF    ^- : 
("furan")  concentrations  in  fish  tissue 
and  then  used  those  concentrations  to 
estimate  individual  cancer  risks  and '  '^■.  ° 
non-cancer  hazards  from  consuming  ' 
contaminated  fish.  EPA  calculated 
estimates  for  recreational  and 
subsistenoe  anglers  \ising  two  water        ■ 
quality  models.  One  is  a  simple  dilution 
model  that  assumes  complete  mixing 
and  bioavailability  with  contaminant 
accumulation  in  fish  estimated  by  a 
bioconcentration  factor  (BCF).  The  other 
model  is  EPA's  Dloxin  Reassessment 
Evaluation  Model  (DRE) ,  which 
estimates  fish  tissue  concentrations  by 
eq\ulibriu|n  partitioning  between  the 
fish  tissue  and  contaminants  adsorbed 
to  the  organic  fraction  of  sediments 
svispended  in  the  water  column.  EPA 
received  comments  asserting  that  EPA    ■ 
miproperly  employed  the  simple 
dilution  model  as  a  basis  for  predicting 
the  risk  from  dioxin  and  furan 
discharges.  The  comments  further     .: 
suggest  that  EPA  should  only  use  this 
"more  realistic"  DRE  model  and  not  the 
simple  dilution  model  to  estimate 
human  exposure. 

;  After  evaluating  these  comments  and 
new  data  related  to  the  water  quality 
modeling  for  hydrophobic  compounds, 
such  as  dioxin  and  furan,  EPA  is 
xx)nsidering  changing  its  methodology 
for  estimating  dioxin  and  furan 
concentrations  in  fish  and  for  estimating 
individual  cancer  risks  and  non-cancer 
hazards  for  the  final  rule.  EPA  is 
considering  not  using  the  simple 
dilution  model,  whidi  assxmies        - 
complete  mixing  and  bioavailability 
wdth  contaminant  accumulation  in  fish 
estimated  "by  a  bioconcentration  factor, 
but  instead  using  the  DRE  model.  If  EPA 
uses  the  IJRE  model,  however,  EPA 
would  replace  the  Biota  to  Suspended 
Solids  Accumulation  Factor  (BSSAF 
factor)  of  0.09  (based  on  Lake  Ontario 
data  which  is  primarily  historical       , ' .  - 
sources)  with  a  BSSAF  factor  of  0.2,  a 
value  considered  more  appropriate  for    ' 
ecosystems  with  ongoing  impacts  (see   > 
"Estimating  Exposures  to  Dioxin-Like 
compoimds"  Volume  ni:  Site-Specific 
Assessment  Procedures;  EPA  1994;  DCN 
13955).  o./     .     < 

EPA  is  Still  ctmducting  its 
reassessment  of  dioxin  and  its  impacts 
on  human  health  and  the  environment. 
Results  of  that  reassessment  available 
prior  to  completing  the  Cluster  Rules 
will  be  considered  as  apinopriate.  EPA 
also  has  made  available  the  1995 
database  Update  of  the  National  Listing 
of  Fish  and  Wildlife  Consumption 
Advisories.  See  the  record  at  DCN 
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14016,  Section  20.3.  This  listing  is  PC- 
based  and  available  to  the  public  free  of 
charge  from  the  Internet  through  the 
following  URL:  HTTP://www.epa.Kov/ 
;:  v  OW/OST/Tools. 

Vn.  Best  Management  Practices 

.  ^  -     In  the  proposed  regulations  EPA 
included  provisions  for  leak  and  spill 
j>revention.  containment,  and  control 
-.through  best  management  practices 
.  (BMPs).  EPA  has  received  conunents 
.  that  genwaUy  suppori  the  use  of  BMPs. 
However,  some  commenters  challenged 

'  '■;  the  details  of  these  provisions.  EPA 
continues  to  believe  that  leak  and  spill 
prevention,  containment,  and  control 
through  BMPs  yield  not  only  increased 
enviroimMntal  benefits  but  also 
improved  efficiency  of  opoaticms  at 
pulp  and  pwper  mills.  The  Agency  also 
intends  that  BMPs  apply  in  the  final 
rule  both  for  direct  and  indirect 
discharging  mills. 

The  Agency  has  assessed 
preliminarily  the  comments  and  data 
'  Teceived  on  BMPs  and  has  held  detailed 
-  disctissicms  with  stakeholders  regarding 
options  for  BMPs  and  associated  costs. 
EPA  received  a  substantial  amoimt  of 
additional  information  and  data, 
including  costs,  through  a  survey 
conducted  by  AF&PA  and  NCASI.  Based 
on  the  information  and  data  received 
from  mills  that  have  implemented  spill 

i    prevention  and  ccmtrol  programs,  EPA 
has  reform\ilated  the  scope  of  BMPs  to 
focus  on  spent  pulping  liquor  (i.e.,  black 
liquor  and  red  Uquor)  spill  control  The 
- '  Agency  is  also  restructuring  BMP 
program  requirements  to  allow  for 
further  flexibility  in  how  BMPs  are 
implemented  to  achieve  meaningful 
prevention  and  control  of  leaks  and 
spills  of  spent  pulping  liquors.  The 

•'^  Agraicy  has  prepared  and  included  in 
the  record  (DCN  13894)  a  document  that 
incorporates  EPA's  preliminary 

-    revisions  to  its  proposed  BMP  program. 

r       In  response  to  comments,  this 
'document  also  describes  a  management 
program  being  considered  by  EPA  for 
monitoring  the  implementation  of 
BMPs.  The  purposes  of  this  reqiurement 
are:  (1)  To  provide  a  framework  for 
monitoring  the  performance  and 
eSectiveness  of  BMPs  on  a  continiiing 
basis;  and  (2)  to  establish  an  early 
^wanting  system  to  detect  trends  in  spent 
pulping  liquor  losses  that  might 
otherwise  not  be  obvious  from  other 
soiirces.  The  program  entails 
establishing  upper  operating  control 
limits  on  a  measure  of  organic  loading 
at  the  influent  to  wastewater  treatment 
or  at  another  key  location  or  locations 
in  the  mill  sewer  system,  and 
responding  to  exceedances  of  those 
control  limits  with  investigative  and 


corrective  actions,  as  appropriate.  EPA 
does  not  intend  that  exceedances  of  the 
upper  control  limits  will  constitute 
violations  of  NPDES  permits  or 
pretreatment  control  mechanisms. 
Failure  of  the  owner  or  operator  to 
conduct  the  required  monitoring  or 
failure  to  conduct  investigative  or 
corrective  actions  when  such  limits  are 
exceeded  would  constitute  violations. 

EPA  believes,  consistent  with  a 
comment  received,  that  COD  is  among 
the  best,  if  not  the  best,  pulp  mill 
wastewater  characteristics  to  monitor  to 
meet  the  requirements  of  this  provision 
of  the  BMP  regulation.  The  test  method 
for  COD  is  hi^y  reproducible  and  can 
be  run  in  a  short  {>eriod  of  time,  nnlilcp 
BODj.  It  also  has  the  advantage  of  being 
respcmsive  to  losses  of  tiupentine  and 
soap,  unlike  ccmductivity  which  is  not 
responsive  to  these  materials. 
Accordingly,  the  revised  BMP  program 
incorporates  COD  as  tiie  control 
parameter  to  measiue  performance  of 
pulpily  liquor  spill  controls.  The 
Agency  setks  ccmmients  on  the  revised 
approach  to  BMPs  and  related  details, 
including  costs.  EPA  also  seeks 
comment  on  the  management  program 
described  above,  including  its  potential 
effectiveness  and  any  implementation 
issues  it  might  present,  especially  frcan 
a  permit  writer's  perspective. 

Vm.  Pretreatment  Standards 

In  the  proposal,  EPA  discussed  three 
options  for  pretreatment  standards  for 
existing  sources  (PSES)  for  the  13 
indirect  discharging  facilities  in  four 
proposed  subcategories,  each  of  which 
contribute  the  majority  of  flow  or 
pollutant  loadings  to  a  publicly  owned 
treatment  works  (POTW).  The  option 
selected  for  proposal  would  have  set 
PSES  for  these  indirect  dischargers  for 
the  same  pollutants  controlled  by  BAT 
for  direct  dischargers;  the  proposed 
standards  would  have  applied  at  the 
point  of  discharge  from  the  bleach  plant 
and  at  the  point  of  disdiarge  to  the 
POTW,  depending  upon  the  pollutant 
proposed  to  be  regulated.  EPA  also 
solicited  comment  on  whether 
pretreatment  standards  for  BOD3  and 
TSS  were  warranted  to  ensiire  that  pass- 
through  of  these  and  other  pollutants 
(e.g.,  AOX)  did  not  occur. 

For  the  proposed  bleached  pwpergrade 
kraft  and  soda  subcategory  and  the 
proposed  papergrade  sulfite 
subcategory,  EPA's  record  shows  that 
both  direct-discharging  mills  in  those 
proposed  subcategories  and  POTWs 
accepting  wastewaters  from  pulp  and 
paper  mills  in  those  proposed 
subcategories  generally  operate        *"'  '■'' 
secondary  biological  treatment  systems. 
Data  now  available  to  EPA  suitable  for 


characterizing  treatment  system 
performance  at  these  POTWs  still  are 
quite  limited.  In  general,  tne  data 
provided  by  indirect-dischai'ging 
facilities,  POTWs,  and  other  interested 
parties  lack  paired  influent  and  effluent 
AOX.  COD,  and  color  data  points, 
accompanjring  information  concerning 
operations  (at  either  the  treatment 
system  or  related  to  pulping  and 
bleaching  process  areas  of  the  mills), 
analytical  methods,  and  quality  control/ 
assurance  (QA/QQ  associated  with 
sample  collection.  hanHling  and 
laboratory  analjrsis.  In  addition,  some 
oonunentere  provided  siunmary 
information  unaccompanied  by 
individual  analytical  data  points, 
particularly  for  POTW  influent.  As  a 
result,  EPA  has  been  unable  to  develop 
a  complete  and  rigorous  database  for 
conducting  a  pass-through  analysis. 
Nevertheless,  EPA  has  used  the  limited 
■  information  available  to  the  extent 
possible  in  comparing  pollutant 
reductions  attained  by  direct- 
discharging  mill  treatment  systems  and 
by  POTWs  accepting  similar 
wastewaters  in  evaluating  the  potential 
for  pass-through  to  take  place.  Based  on 
the  limited  data  available  for  the 
proposed  bleached  papergrade  kraft  and 
soda  and  the  proposed  papergrade 
sulfite  subcategories,  it  appeara  that 
secondary  biological  treatment  systems 
at  POTWs  and  direct-discharging  mills 
gmerally  achieve  comparable 
reductions  of  BOD5.  TSS,  AOX,  COD, 
and  color.  (See  iie  record  at  DCN 
13956.)  Thus,  EPA  has  concluded 
preliminarily  that  the  data  reviewed  for 
this  analjrsis  do  not  indicate  pass- 
through  of  these  pollutants  is  likely  to 
occur  at  these  POTWs.  EPA  solicits 
comments  on  this  finding. 

Accordingly,  EPA  anticipates  that  it 
Mrill  not  promidgate  national 
pretreatment  standards  for  new  or 
existing  sources  for  BODs,  TSS,  AOX, 
COD,  or  color  for  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory 
or  the  proposed  papergrade  sulfite 
subcategory.  Any  new  data  received  on 
these  pollutants,  particularly  for  POTWs 
that  did  not  submit  data  usable  for  this 
analysis,  will  be  considered  in 
preparing  the  final  rules  and  will  be 
placed  in  the  record.  Notwithstanding 
EPA's  preliminary  decision  not  to  set 
PSES  or  PSNS  for  diose  pollutants  for 
these  subcategories,  other  regulatcny 
authorities  may  determine,  based  on  a 
site-specific  review  of  treatment  system 
performance,  that  pass-through  of  these 
or  other  pollutants  does  indeed  occur 
and  that  locally  imposed  limits  are 
appropriate. 

Concerning  the  pollutants  discharged 
from  the  bleach  plant.  EPA  continues  to 
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believe  that  sludge  contamination 
occuis  and  therefore  is  likely  to 
promulgate  PSES  and  PSNS  for  the 
same  pollutants  controlled  at  the  bleach 
plant  by  BAT  limitations,  as  included  in 
the  proposal  and  as  now  being 
considered  in  this  notice,  for  direct- 
discharging  facilities.  See  Sections  V.A 
and  V.B.  supra,  for  discussion  of 
pollutants  selected  for  BAT  regulation  at 
the  discharge  from  the  bleach  plant 

DL  Implementation  Issues 

A.  Permit  Limits  for  Multiple 
Subcategory  Mills 

The  Agency  has  structured  &e  revised 
effluent  limitations  guidelines  and 
standards  to  be  used  in.a  building  block 
approach.  This  means  that  the 
applicable  NPDES  permit  limitations  for 
inills  with  production  in  more  than  one 
subcategory  will  be  the  sum  of  the  mass 
loadings  based  on  the  appropriate 
production  in  each  subcategory  and  the 
respective  subcategory  effluent 
limitations  guidelines  or  standards.  In 
some  cases,  such  any  BCT  limitations 
for  conventional  pollutants,  this  may 
entail  the  use  of  two  distinct 
subcategorization  schemes,  revised  and 
current  Where  the  Agency  has  revised 
effluent  limitations  guidelines  or 
standards,  the  appn^riate  production 
encompassed  in  the  revised 
subcategories  will  be  utilized  for  the 
calculation  of  mass  limitations,  with  all 
remaining  production  categorized  and 
mass  loadings  calculated  according  to 
the  current  subcategory  scheme. 

B.  New  Sources 

In  the  proposed  rule,  EPA  included 
definitions  of  types  of  fadUties  that 
woidd  be  considered  new  sources.  EPA 
received  comments  that  asserted  that 
EPA  had  no  basis  for  changing  the 
definition  of  new  sources  as  provided  in 
^4ational  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program  regulations  (found  at  40  CFR 
122.2  and  122.29).  EPA  is  considering 
clarifying  its  definitions  such  that  oply 
new  "greenfield"  mills  and  new       .  ::^'.r- 
capacity  increases  at  existing  mills 
would  be  ccmsidered  new  sources.  Any 
existing  mills  that  renovate  existing 
fiber  lines  at  existing  production  levels 
for  purposes  of  complying  with  either 
BAT  or  PSES  effluent  limitations  or 
standards  or  any  existing  mills  that 
voluntarily  accept  more  stringent  BAT 
limitations  as  part  of  the  incentives 
program  would  not  be  considered  new 
sources. 

C.  Monitoring 

EPA  proposed  specific  minimum 
monitoring  requirements  in  the 


regulation  (at  §  430.02)  with  monitwing 
frequencies  for  pollutant  parameters 
included  in  both  bleach  plant  effluent^^'; 
limitations  and  end-of-pipe  effluent 
limitations.  EPA  is  considering  retaining 
these  minimiim  monitoring 
requirements  as  proposed  at  least  for  the 
two  proposed  subcategories  covered  by 
this  notice,  and  possibly  also  for 
remaining  bleaching  subcategories  to  be 
covered  in  a  later  rulemaking.  However, 
EPA  admowledges  that  this  approach 
would  be  a  change  from  past  effluent 
guidelines  practice  where  EPA  issued 
only  guidance  with  respect  to 
monitoring.  EPA  therefore  welcomes 
comment — particularly  fit>m  pennitting 
authorities — regarding  the 
appropriateness  of  promulgating  '"^ 

specific  TtiiniTniim  monitoring 
requirements.  EPA  also  acknowledges 
that  specific  minimiim  monitoring 
requirements  may  be  at  odds  with  the 
Agency's  recent  initiative  to  tailor 
monitoring  requirements  to  particular 
circumstances,  notably  compliance 
records. 

EPA  )ias  received  a  suggestion  from 
the  industry  that  if  mills  certify  that 
elemental  (^orine  is  not  being  used  in 
bleaching  operations  (i.e.,  ECF — 
complete  substitution  with  chlorine 
dioxide  and  elimination  of 
hypocfaflorite).  monitoring  should  not  be 
required  for  dioxin,  furan,  or  any  other 
chlorinated  organic  pollutant 
parameters  proposed  to  be  regulated 
(i.e.,  AOX,  ddoroform,  chlorinated 
phenolic  compounds,  etc.).  EPA  does 
not  agree  with  the  industry's  assertion 
that  substitution  of  chemicals  alone 
(changing  to  and  ECF  process),  without 
regard  for  operational  controls,  is 
suffldent  to  warrant  such  an  approach. 
There  are  data  available  for  ECF 
operatiens  indicating,  for  example,  that 
detectable  concentrations  of  dioxin  still 
can  be  generated  in  bleach  plant 
effluents.  Contrary  to  the  industry's 
assertion,  this  finding  reflects  the  need 
for  careful  control  of  chemical  (e.g., 
chlorine  dioxide)  application  rates. 
Further',  chloroform  concentrations  in 
wastewater,  and  alto  air  emissions,  can 
be  expected  to  exhibit  considerable 
variabiKty  reflecting  pulp  washing  and 
other  operational  practices.  Therefore, 
without  meaningfiil  monitoring  data  to 
reflect  a  range  of  operational  practices, 
as  well  88  raw  materials  and  final  .'._  ;<;  - " 
products,  there  is  no  assurance  thai 
changes  in  process  technologies  that  are 
installed  are  being  properly  operated  or 
that  bleach  plant  limits  or  end-of-pipe 
limits  aie  being  achieved  consistently. 
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D.  BMPs  OB  NPXS  Permit  Special 
Conditions 

U"  EPA  proposed  that  specific  BMP     '  .v 
requirametits  be  fully  implemented   t^^ 
within  thirty  months  bom  \hs  eBed&vt    ' 
date  of  the  final  rules,  separate  firom  the 
normal  NPDES  reissuance  process.  This 
structiue  wotild  be  retained  fen-  indirect 
dischargers  because  the  BMPs  would  be 
promulgated  as  part  of  PSES.  For  direct 
dischargers,  however,  EPA  is  now 
considering  requiring  implementation  of 
BMPs  as  special  NPDES  periQit .  . 
conditicms  and  to  require  .  ■ ,..  C,  ~  / 

implementation  of  the  BMPs  wi&in 
thirty  months  from  the  effective  date  of 
the  final  rule  or  the  date  the  mill's  next 
NPDES  permit  is  issued,  whichever  is 
later.  However,  EPA  expects  that  the 
complianoe  date  for  implementation 
shall  not  oxtend  beyond  five  years  from 
the  efiiactive  date  of  the  final  rule, 
because  EPA  expects  NPDES  permit  for 
those  mills  to  be  reissued  on  a  timely 
basis.        j  •z--...' 

E.  Relationship  Between  the  Cluster     V 
Rules  and  Project  XL  *'. 

■'     As  described  in  the  May  22, 1995 
Federal  Register  notice  (60  FR  27282), 
EPA  is  participating  in  the  development 
of  regulatory  reinvention  excellence  and 
leadership  (Project  XL)  pilot  projects. . 
Sudi  projects  would  involve  the 
exercise  of  regulatory  flexibility  by  EPA 
in  exchange  for  a  commitment  on  the 
part  of  the  regulated  entity  to  achieve 
better  environmental  results  than  would 
have  been  attained  through  full 
complianoe  with  all  applicable     -        v 
regulations.  One  bleadied  papergrade 
kraft  mill  is  participating  in  Project  XL. 
Many  of  the  incentives  listed  in  Section 
X  of  this  notice  provide  regulatory 
flexibility  in  exchange  for  superior 
environmental  benefits.  EPA  solicits 
comments  on  how,  if  at  all.  project  XL 
should  be  reflected  in  this  rulemaking. 

F.  Summary  of  Change  to  Methods  for 
Analysis  of  Pulp  and  Paper  Industry . 
Wastewaters  .," 

The  pidp  and  paper  industry  and    ' 
other  conunenters  have  provided 
suggestions  for  improvement  of  methods 
for  analysis  of  pulp  and  paper  industry 
wastewaters.  Where  these  si^gestions 
are  expected  to  have  a  positive  effact  on 
the  reliability  of  analytical  data 
produced,  EPA  will  incorporate  the 
suggestions  into  the  final  versions  of  "-  ' 
methods  incorporated  by  reference  into 
the  final  rule  to  be  promulgated  at  40 
CFR  part  430.  Methods  for  which  k  * 

changes  are  anticipated  and  a  summary  ~ 
of  these  changes  are  given  below.  This 
summary  is  not  intended  to  be  all- 
inclusive,  but  to  be  indicative  of  the  ;■  ^  - 
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type  of  changes  anticipated.  Detailed 
revisions  to  these  methods  will  be 
added  to  the  record  at  a  later  date. 

1.  Method  1624,  Volatiles  by  Purge-and- 
Trap  and  Isotope  Dilution  GC/MS 

Suggested  changes  focused  mostiy  on 
clarification  of  the  language  in  Method 
1624  rather  than  on  substantive 
modifications  of  the  method.  These 
clarifications  will  be  made  when 
Method  1624  is  revised,  updated,  and 
re-promulgated  at  40  CFR  Part  136.  This 
update  is  expected  in  late  1996  or  in 
1997.  No  changes  will  be  made  to 
Method  1624  for  promulgation  of  the 
pidp  and  paper  industry  Cluster  Rules. 

2.  Method  1650,  AOX  by  Adsorption 
and  Coulometric  Titration 

>  BPA  expects  that  changes  will  be 
made  in  Method  1650  as  part  of  this 
rulemaking  to  improve  the  ease  of  use 
and  the  reliabilityof  this  method. 
Among  the  possible  changes,  EPA 
expects  that  the  breakthnnigh 
specification  will  be  adjusteid  based  on 
data  provided  by  the  industry;  that  a  25- 
mL  adsorption  volume  will  be  allowed, 
provided  the  sensitivity  requirements  in 
the  method  are  met;  that  greater 
flexibility  will  be  allowed  in  the 
apparatus  dted  in  the  method;  that  2- 
mm  columns  only  will  be  allowed;  and 
that  a  minimum  integration  time  of  10 
minutes  will  be  add^  to  assure  that  all 

AOX  is  measured.     .  '  -     ' 

^  -•■.-' 

3.  Method  1653,  Chlorophenolics  by  In- 
Situ  Derivatization  {md  Isotope  Dilution 
GC/MS 

EPA  expects  that  changes  will  be 
made  to  Method  1653  as  part  of  this 
rulemaking  to  improve  the  reliability  of 
the  method  and  to  lower  costs  of 
measurements.  Among  the  possible 
changes,  EPA  antidpates  lowering  the 
spiking  levels  of  the  labeled  compounds 
to  reduce  interferences  with  trace  levels 
of  the  analytes  of  interest  and  to  lower 
the  cost  of  labeled  compounds;  allowing 
the  use  of  solvents  more  appropriate  to 
the  particular  analyte  being  dissolved; 
the  addition  of  the  labeled  compoimds 
to  the  sample  prior  to  pH  adjustment; 
and  a  reduction  in  method  flexibility  in 
certain  critical  areas. 

4.  Mediod  NCASI  Technical  Bulletin 
No.  253,  Color        -     x      >. 

, '.   Changes  anticipated  as  part  of  this 
-  rulemaldng  are:  Removal  of  extraneous 
tables;  revision  of  text  of  interferences; 
use  of  a  prefilter  and/or  centrifugation 
to  reduce  turbidity;  and  allowance  of 
use  of  a  buffer  solution  and  prefiltration 
so  long  as  these  changes  do  not  result 
in  lower  color  values. 


G.  Regalatory  Flexibility  Analysis 

At  the  time  of  proposal,  EPA 
examined  the  potential  economic 
impact  of  the  proposed  Cluster  Rules  on 
small  entities  under  the  R^ulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.. 
Pub.  L.  96-354).  See  58  FR  66077. 
66154,  (December  17, 1993).  As  part  of 
this  analysis,  EPA  estimated  the      '^ 
economic  impad  of  the  proposed     \s  , 
integrated  regulatory  alternative  <»  >•' 
small  mills  and  small  companies 
involved  in  pulp,  paper  and  papeiboard 
manufacturing.  See  58  FR  66154.  The 
analysis  also  presented  the  Agency's 
consid«ation  of  alternatives  that  might 
minimize  the  impacts  of  the  proposed 
Cluster  Rules  on  small  entities.  See  58 
FR  66165.  EPA  did  not  analyze  the 
alternative  represented  by  c5ption  A  at 
proposal  because  it  lacked  the  data  and 
information  necessary  to  i>erform  that 
anal)rsis.  Based  on  the  information  and 
data  EPA  has  received  since  proposal, 
EPA  believes  that  Option  A  represents 
a  significant  alternative  to  the  proposed 
BAT  option.  Because  that  ahemative,  if 
adopted,  would  afford  more  flexibility 
to  small  businesses  than  the  proposed 
option  and  because  the  original  analysis 
addressed  what  EPA  regards  as  the  most 
stringent  set  of  regulatory  alternatives, 
EPA  believes  that  the  mi^al  analysis 
continues  to  provide  an  adequate  basis 
by  which  to  evaluate  the  impad  of  the 
proposed  Cluster  Rules  on  small    ^ 
entities.  Moreover,  mills  in  the 
proposed  bleached  papeigrade  kraft  and 
soda  and  papwgrade  sulfite 
subcategories  typically  are  not  small 
businesses,  whereas  the  {uoposed 
Cluster  Rules  included  other 
subcategories  in  which  small  businesses 
are  more  likely  to  be  operating.  As 
described  earlier  in  this  notice,  these 
other  subcategories  will  not  be  induded 
in  this  initial  phase  of  final  rulemaking 
but  in  8'  later  phase  of  nilemaking.  For 
this  reason,  EFA  believes  that  no  further 
regulatory  flexibility  analysis  is 
necessary  at  this  time.  However,  EPA 
will  perform  a  final  regulatory  flexibility 
analysis  in  compliance  with  all 
applicable  laws  at  the  time  it 
promulgates  the  Cluster  Rules,  r  .  ^r 

X.  Incentives  for  Further     '•    *    "•^♦^^ 
Environmoital  Improvements 

As  noted  earlier  in  this  notice,  EPA's 
viaon  of  long  t«in  environmental  goals 
for  the  pulp  and  paper  industry 
indudes  continuing  research  and 
progress  toward  environmental 
improvement.  The  Agency  believes  that 
individual  mills  could  be  encouraged  to 
explore  and  install  technologies  that 
could  achieve  further  pollutant  ■ ,  . 

reductions  throu^  a  voluntaiy       '■'■:»- 


incentives  program  designed  to 
complement  the  baseline  BAT.  This 
industry's  partidpation  in  the  33/50 
program  and  its  progress  toward 
reducing  toxic  discharges  in  advance  of 
the  proposed  BAT  revisions  indicate 
that  such  an  approach  may  be  widely 
accepted  and  utilized  by  individual 
mills. 

Further,  EPA  recognizes  that 
technologies  exist,  and  are  currenUy 
employed  by  some  mills,  that  have  the 
ability  to  surpass  the  environmental 
protection  that  would  be  provided  by 
complianoe  with  limits  and  standards 
based  on  the  final  rules.  These 
technologies  indude  extended 
delignification  (e.g.,  extended  cooking 
and/or  oxygen  deUgnification)  in 
conjunction  with  complete  substitutim 
(if  Option  A  is  seleded),  and  TCP 
bleaching  technologies.  Some  mills  also 
are  investigating  and  developing 
advanced  technologies  that  achieve 
major  reductions  in  water  use  and 
process  wastewater  flow  through 
treatment  and  recycle  of  pulping  and 
evaporator  condensates  and  bleach 
plant  filtrates  to  recovery  systems. 

EPA  has  received  suggestions  for  an 
incentives  program  from  a  number  of 
stakeholders.  Id  addition  to  the 
suggestions  EPA  has  incorporated  into 
its  preliminary  incentives  program,  EPA 
also  received  ideas  for  other  incentives; 
these  ideas  are  summarized  later  in  this 
notice.  From  these  and  other 
stakeholder  suggestions,  EPA  has 
developed  a  preliminary  program, 
presented  below,  that  is  intended  to 
provide  incentives  for  further  long  term 
environmental  improvements.  EPA  is 
considering  several  types  of  incentives 
to  encourage  further  environmentel 
improvements  by  mills  that  have  yet  to 
dedde  on  an  approach  to  comply  with 
BAT  effluent  limitetions.  Because  mill- 
spedfic  fadors,  including  produd 
spedfications  and  existing  equipment 
may  alfed  the  technical  approach  taken 
or  the  environmentel  goal  attainable  by 
an  individual  mill,  EPA  is  considering 
several  tiers  of  performance-based 
incentives.  The  appropriate  limits  and 
standards  for  each  of  tier  would  be 
codified  as  an  alternative  BAT  and,  as 
appropriate,  NSPS  far  any  mill  choosing 
to  partidpate  in  the  incentives  program 
at  that  tier.  Under  this  approach,  greater 
incentives  would  be  available  for  greater 
reductions  in  pollutant  discharge. 

£PA  recogmzes  that  there  are  mills  in 
the  proposed  bleached  papergrade  kraft 
and  soda  subcategory  that  have  already 
instelled,  have  committed  to  install  (x 
may  yet  dedde  to  install,  advanced 
technologies  that  are  achieving  or  have 
the  potential  to  achieve  effluent 
limitations  mtxe  stringent  than  those 
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likely  to  be  adopted  in  the  final  rules 
(particularly  if  Option  A  is  selected). 
These  mills  would  qualify  for  the 
incentives  program,  and  the  incmtives 
would  actually  serve  as  rewaords  for 
actions  already  taken. 

A  key  tenet  of  this  program  is  that 
mills  would  volimtaiily  chose  an 
incentives-related  BAT/NSPS  as  the 
basis  for  their  technology-based  NPDES 
permit  Hmits  (e.g.,  inclusion  in  NPDES 
permits  of  AOX  effluent  limitations 
more  stringent  than  those  based  on  the 
baseline  BAT  as  well  as  condensate  and 
bleach  plant  wastewater  flow  reducticm 
limitations)  in  order  to  qualify  for  these 
incentives.  Mills  would  not  be  required 
to  enter  this  program.  A  mill  choosing 
not  to  accept  incentives-related  BAT 
limitations  or  NSPS  woiild  be  subject  to 
the  baseline  BAT  limitations  or  NSPS 
would  be  subject  to  the  baseline  BAT 
limatations  on  N9*S  of  the  t3rpe 
disciissed  in  today's  notice  in  Section  V. 

Any  mill  could  voluntarily  enter  at 
any  tier  appropriate  to  its  individual 
circumstances.  Further,  mills  that  enter 
either  at  Tier  I  or  Tier  II  could  decide, 
after  making  such  a  commitment  in 
permits  but  before  termination  of  the 
appropriate  cfflnpliance  period  (Le.,  not 
later  than  five  year*— Tier  I,  or  not  later 
tlum  ten  years— Tier  II),  to  commit  to 
the  requirements  of  a  more  stringent  tier 
(i.e.,  Tier  II  or  Tier  HI).  The  limitations 
and  standards  corresponding  to  those 
tiers  would  then  be  BAT  for  that  mill. 
Threshold  requirements  at  Tier  I  being 
considered  for  mills  to  qualify  woidd 
include  unbleached  piilp  characteristics 
typical  of  extended  deUgnification 
technologies  (e.g.,  oxygen 
dehgnification)  and  recycle  of  pulp  mill 
filtrates  to  recovery  systems  (for 
purposes  of  this  discussion  using 
Option  A  as  the  BAT  baseline).  For 
NSPS,  the  entry  tier  would  probably  be 
Tier  n  (as  tentatively  defined  in  this 
Notice),  assuming  that  the  baseline 
NSPS  is  codified  as  discussed  in  Section 
Vj\.11  above. 

Mills  that  operate  a  single  fiber  line 
and  that  achieve  performance  reflective 
of  advanced  technology  on  that  line  will 
be  considered  eUgible  as  a  whole  mill 
for  the  incentives  described  below 
(except  for  operations  outside  of  the 
pulp,  paper  and  paperboard  industrial 
category  and  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory). 
At  mills  with  more  than  one  fiber  line, 
only  those  fiber  lines  that  achieve  :    s,  - 
performance  reflective  of  advanced 
technology  performance  standards  will 
be  eligible  for  the  incentives  described 
below. 

A  preliminary  list  of  possible 
incentives  along  with  the  Agency's 
preliminary  structiue  of  these  advanced 


technology  program  tiers  follows  below. 
This  structure  consists  of  three  tiers  that 
would  apply  if  Option  A  is  selected  as 
the  baseline  BAT  in  the  &ial  rule. 

A.  Advanced  Technology  Tiers 

1.  Definition  of  Incentives-Related  BAT 
Limitations  or  NSPS  by  Tier  i      • 

EPA  is  considering  including  in  the 
final  regulation  three  tiers  of  BAT 
limitations  and  two  tiers  of  NSPS 
applioable  to  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory, 
each  of  which  would  be  defined  in  the 
Code  of  Federal  Regulations.  In  addition 
to  the  possible  limitations  and  standards 
described  below,  each  tier  also  would 
include  as  limitations  and  standards  for 
other  parameters  the  bleach  plant 
limitaticMis  EPA  is  considering 
promulgating  as  part  of  the  baseline 
BAT/NSPS. 

a.  Tier  I  BAT  Limitations.  To  qualify 
for  this  tier,  a  mill  would  need  to 
operate  its  advanced  technology  (AT) 
fiber  lftae(s)  to  achieve  a  final  effluent 
AOX  long  term  average  (LTA)  of  0.30 
kg/kk^  AT  fiber  lines  must  also  achieve 
reduced  lignin  content  in  imbleached 
pulps  as  measiued  by  a  kappa  niunber 
of  20  for  softwoods  and  13  fta 
hardwoods.  Finally,  AT  fiber  lines  m\ist 
recycle  to  recovery  systems  all  filtrates 
up  to  the  point  at  which  the  unbleached 
pulp  kappa  niunbers  are  measiued  (e.g., 
brownstock  into  bleaching). 

b.  Tier  n  BAT  Limitations  and  NSPS. 
To  qualify  for  this  tier,  a  mill  would 
need  to  operate  its  AT  fiber  line(s)  to 
achieve  a  final  effluent  AOX  LTA  of  less 
than  0.10  kg/kkg,  and  total  pulping  area 
condensate,  evaporator  condensate,  and 
bleach  plant  wastewater  flow  of  10  m?/ 
kkg  or  less. 

c  Tier  ID  BAT  Limitations  and  NSPS. 
To  qualify  for  this  tier,  a  mill  would 
need  to  operate  its  AT  fiber  line(s)  to 
achieve  a  final  effluent  AOX  LTA  of 
0.05  kg/kkg,  and  total  pulping  area 
condensate,  evaporator  condensate,  and 
bleach  plant  wastewater  flow  of  5  m3/ 
kkg  or  less. 

For  eech  tier  described  above,  EPA 
would  also  promulgate  appropriate 
limitations  (maximum  monthly  average 
and  maximum  for  any  one  day)  that 
account  for  variability  around  the  long 
tram  average  (LTA)  limits  presented 
above.  See  the  record  for  dfiscussion  of 
limits  and  standards  defining  these  tiers 
(DCN 13957).  ->        ..     •  ■'  ivv 

2.  Basis  for  Incentives-Related  BAT 
Limitations  and  NSPS 

For  Tier  I  (if  complete  substitution  is 
chosen  as  the  baselhie  BAT),  the  BAT 
model  technology  woiild  be  that 
represejitedl)y  BAT  Option  B.  EPA  is 


not  selecting  a  model  technology  fat ;.  --.,-.. 
Tiers  n  and  m  (under  the  present     J  ^^  "  ' 
structure)  because  these  Tiers  are     '■^:        is 
intended  to  reflect  evolution  of 
advanced  technologies  that  cannot  be     .  -<'  ..^ 
specified  today.  However,  EPA  expects 
that  those  technologies  would  move 
mills  toward  minimum  impacts  and  V  ^  >■ 

closed  loop  operations.  EPA  has  chosen 
to  use  AOX  as  a  performance  standard 
for  each  of  the  tluee  incentives-related    '       .' 
BAT  tiers  and  the  two  NSPS  tiers 
becaxise  AOX  is  a  measure  of  progress 
in  reducing  the  total  chlwinated  organic 
matter  in  wastewaters  resulting  fitan  the 
bleaching  of  pulps.  In  addition,  the  use 
of  AOX  rather  tlum  other  measures  of 
organic  matter  (e.g.,  BOD)  will  further     v  ;  • 
encoiuage  a  pollution  prevention      .-  ^.^ .    V  . 
approach  instead  of  end-of-pipe  -,       "- 

treatment  technologies.  EPA  seeks     -    " , 
comment  on  inclu&ig  COD  as  a  .  ^ 

performance  criterion  in  addition  to       -  -' 
AOX,  and  seeks  comment  on  and  data 
supporting  the  performance-based  COD 
value  that  would  be  appropriate  for  each 
of  the  tioB  in  terms  of  mass-loading  at 
percent  reduction  J)eyand  BAT/NSPS 
levels. 

In  addition  to  the  AOX  criterion,  EPA 
is  considering  establishing  BAT 
limitations  for  Tier  I  that  include  kappa 
numbera  measured  prior  to  bleaching 
and  a  narrative  limitation  calling  for 
recycling  of  the  filtrates  generated  prior 
to  the  point  at  which  that  kappa  is 
achieved.  By  meeting  the  kappa  number 
and  recycle  limitations.  Tier  I  mills  >^ 
would  achieve  substantial  reductions  in 
prectusora  for  chlorinated  organic 
pollutants  found  in  lignin  (measiued  aa 
kappa  niunber  values)  beyond  .^  _ 

reductions  adiieved  by  inills  with  •-  c 

conventional  pulping  processes. 
Further,  Tier  I  mills  would  be  bleaching 
pulps  with  less  lignin  and  would  realize 
significant  reductions  in  the  amount  of        '    '- 
unrecoverable  bleaching  chemicals  ' 

required  to  achieve  their  target 
brightness.  By  using  less  bleaching 
chemical,  Tier  I  mills  would  further 
increase  the  margin  of  safety  by  -I 

reducing  the  formation  and  discharge  of 
chlorinated  organic  pollutants  generated 
by  bleaching  pulps  with  chlorine- 
containing  compounds,  including 
chlorine  moxide.  By  recycling  the 
bleaching  filtrates.  Tier  I  mills  also  ^  .  . 

would  be  implementing  an  important 
building  block  for  long-term  flow  '^v 

reduction  goals. 

By  definmg  Tier  I  with  parameter  '[ 
values  (AOX,  kappa  nxunbere)  and      ' 
recycle  requirements  as  presented 
above,  EPA  intends  to  provide 
maximum  encouragement  to  as  many 
mills  as  possible  to  achieve  the 
performance  of  at  least  the  initial 
threshold  of  the  advanced  technology 
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program.  Adopting  threshold 
performance  criteria  that  are  too 
stringent  could  discourage  mills  from 
making  additional  capital  investments 
beyond  those  necessary  to  achieve  the 
b^Une  BAT.  This  could  undermine 
one  goal  of  the  incentives  program, 
whidi  is  to  achieve  the  greatest 
environmental  results  possible 
consistent  with  mills'  capital 
investment  cycles.  Conversely,  setting 
threshold  criteria  at  levels  that  could  be 
met  by  some  mills  that  only  comply 
with  the  baseline  BAT  limitations  and 
do  not  employ  advanced  technologies 
could  serve  as  a  disincentive  to  invest 
in  advanced  technologies  that  {ichieve 
dramatic  reductions  in  pollutant 
loadings  and  flow.  The  kappa  numbera 
defined  above  for  Tier  I,  wMle  at  the 
upper  end  of  the  range  of  values 
achieved  by  these  te^mologies, 
nonetheless  appear  to  separate  mills 
that  employ  them  from  mills  that  would 
\ise  conventional  ptilping  technologies 
and  achieve  the  BAT  effluent 
limitations  now  being  considered  by 
EPA.  EPA  seeks  comment  on  this 

finding 

EPA  is  considering  setting  the 
incentives-related  BAT  limitations  and 
NSPS  for  Tier  n  and  Tier  m  based  on 
a  more  stringent  philosophy  than  for 
Tier  I.  EPA  believes  that  Tiera  II  and  m 
should  reflect  movement  toward  the 
long-term  goal  of  minimizing  impacts  of 
mills  in  all  environmental  media 
through  partially  or  fully  closed  loop 
processes.  For  Tier  n,  EPA  is 
considering  an  AOX  limit  based  on  a 
long-term  average  (0.10  kg/kkg)  that  is 
currently  being  achieved  by  some  of  the 
best  mills  in  the  industry.  For  Tier  HI, 
EPA  is  considering  an  AOX  limit  based 
on  a  long-term  average  (O.OS  i^/kkg)  that 
is  being  achieved  only  by  a  very  few 
mills,  including  one  ECF  mill.  While 
this  ECF  mill  achieved  the  AOX  limit 
only  with  hardwood  furnish,  it  did  so 
without  the  level  of  flow  reduction 
anticipated  for  Tier  m.  It  is  the  Agency's 
judgment,  based  on  trends  in  ECF 
tec^ology  development  to  date,  that 
with  recycle  of  pulping  and  evaporator 
condensates  and  bleach  plant  filtrates 
necessary  to  achieve  a  wastewater  flow 
of  5  m^/kkg  and  removal  of  chlorides 
fiom  filtrates  (or  at  other  points  in  the 
recovery  cycle),  commensiurate 
reductions  in  the  mass  of  chlorinated 
organic  pollutants  contained  in 
wastewatera  discharged  also  are  likely 
to  occur.  For  this  reason,  it  is  EPA's 
judgment  that  the  Tier  HI  AOX  Umit 
would  be  achievable  by  advanced  ECF 
mills  for  both  hardwood  and  softwood 
furnishes.  It  is  also  important  to  note 
that  recently  gathered  data  from  TCF 


mills  indicate  that  end-of-pipe  AOX 
levels  below  detection  limits  can  be 
achieved.  For  this  reason,  EPA  expects 
that  all  TCF  mills  ^ould  be  eUgible  to 
participate  in  this  program  (based  solefy 
on  AOX  performance)  and  that  separate 
BAT/NSPS  AOX  limitations  would  be 
imnecessary.  Therefore,  it  is  the 
Agency's  judgment  that  either  advanced 
ECF  or  TCF  mills  will  be  capable  of 
achieving  this  AOX  limit  for  Tier  m. 

Flow  reduction  and  progress  toward 
closed  loop  mill  operations  are  very 
important  long-term  environmental 
goals  because  releases  to  all 
environmental  media  would  be 
minimized.  Review  of  ciirrently 
available  data  and  literature  indicates 
that  the  numerical  values  set  forth  to 
define  Tiera  II  (10  m^/kkg)  and  ID  (5  mV 
kkg)  are  appropriately  stringent  reduced 
flow  targets  by  comparison  to  ciurent 
wastewater  flow  for  mills  with  extended 
deUgnification  technologies.  Moreover, 
EPA  indicated  in  the  March  8, 1996 
notice  that  the  industry's  "clean  water 
tdtemative"  could  be  a  MACT 
compUance  alternative  that 
conceptually  will  fedUtate  segregation, 
treatment,  and  reuse  of  condensates. 
Inclusion  of  pulping  and  evaporator 
condensates  in  these  reduced  flow 
targets  is  therefore  both  consistent  with 
this  potential  alternative  and 
appropriate  in  that  it  will  foster  even 
greater  flow  reduction  through  recycle 
and  reuse  of  the  greatest  possible 
volume  of  process  wastewater.  While 
completely  closed  loop  operations  offer 
a  theoretically  desirable  goal,  EPA  is 
concerned  that  without  considerably 
more  research  and  mill  trials,  the 
potential  exists  for  cross-media  transfera 
or  product  quality  concerns. 

As  EPA  presenUy  conceives  the 
incentives  program,  a  mill  would 
quaUfy  for  incentives  only  if  it  agrees  to 
accept  permit  limitations  corresponding 
to  the  tier  it  selects  (e.g.,  for  Tier  n,  an 
AOX  limitation  of  0.10  kg/kkg  and 
condensate  and  bleach  plant  wastewater 
flow  of  10  m^/kkg)  including  all 
applicable  bleach  plant  limitations  (e.g., 
those  corresponding  to  BAT  Option  B 
and  the  proposed  NSPS).  Those 
limitations  would  constitute  BAT/NSPS 
for  that  mill.  The  permit  developed  for 
a  mill  participating  in  the  incentives 
program  also  would  need  to  contain  all 
other  permit  limitations  and  conditions 
otherwise  applicable  to  the  mill, 
including  any  conventional  pollutant 
limitations  and  standards  established  by 
these  Cluster  Rules,  any  water  quality- 
based  effluent  limitations  reqiiired 
under  CWA  section  301(b)(1)(C),  and 
best  management  practices  (BMPs)         ,  . 
provisions.  ■■'^. 


3.  Legal  Authority  to  EstabUsh 
Incentives-Related  BAT  Limitaticsis  and 
NSPS 

EPA  beUeves  it  has  the  legal  authnity 
to  establish  incentives-related  BAT 
limits  for  Tier  I,  Tier  n,  and  Tier  III 
applicable  solely  at  the  election  of  the 
regulated  entity.  (Similar  argummts 
support  EPA's  preliminary  NSPS 
determination.)  Under  CWA  section 
304(b)(2),  EPA  is  authorized  to  identify 
a  technology  as  BAT  after  taking  into 
accotmt  a  variety  of  factors,  including 
the  cost  of  achieving  such  effluent 
reduction,  non-water  quality 
environmental  impacts  and  such  other 
factora  as  the  Administrator  deems 
appropriate.  In  this  instance,  EPA 
believes  the  limits  corresponding  to 
each  of  the  tiera  would  reflect  BAT  for 
any  participating  mill  for  the  following 
reasons. 

First,  having  voluntarily  agreed  to 
make  these  limits  enforceable  in  its 
permit,  the  mill  represents  to  EPA  that 
there  is  a  technology  that  is  the  best 
available  and  economically  achievable 
for  that  mill  to  achieve  the  limits  Thus, 
the  costs  of  achieving  the  desired 
effluent  reductions— evaluated  against 
the  mill's  own  choices — support  the 
BAT  finding.  Second,  EPA  would 
conclude  that  a  less  stringent  baseline 
BAT  (e.g.,  for  purposes  of  this 
discussion  based  on  complete 
substitution)  would  not  be  BAT  for  such 
a  mill  cm  the  date  of  promulgation 
because  the  mill  is  making  investment 
and  engineering  decisions  that  would 
make  a  process  focused  solely  on 
complete  substitution  technically  and 
financially  inappropriate  (such  as  by 
over  designing  dilorine  dioxide 
generation  capacity).  In  other  words, 
that  process  technology  would  not  be 
"best"  for  those  mills  committed  to 
moving  beyond  complete  substitution  to 
more  stringent  incentive-based 
limitations.  Moreover,  avoiding  such 
over  design  would  avoid  unnecessary 
capital  investments,  with  those 
investments  possibly  applied  to  projects 
to  prevent  other  environmental  impacts. 
Finally,  application  of  incentives- 
related  BAT  limits  would  be  completely 
voluntary;  an  Advanced  Technology 
mill  participating  in  the  incentives 
program  would  always  be  free  to  forgo 
the  incentives  and  to  meet  the  baseline 
BAT  limits  instead. 

The  same  analysis  justifying  the 
various  pollutant  parameter  limits  for 
the  baseline  (i.e.,  non-incenUves)  BAT 
applies  equally  to  the  incentives-related 
BAT  limits  for  those  parametera,  with 
the  addition  of  progressively  more 
stringent  end-of-pipe  AOX  limits,  limits 
pertaining  to  lignin  content  in 
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unbleached  pulp  and  recycle  of  filtrates 
for  Tier  I.  and  reductions  in  condensate 
and  bleach  plant  wastewater  flows  for 
Tiers  II  and  III.  See  Section  V.A.5  and 
9.  EPA  believes,  for  the  reasons 
discussed  in  Section  X.A.2,  above,  it  has 
the  authority  to  establish  incentive- 
based  BAT  limits  for  lignin  content  in 
unbleached  pulp,  for  recycle  of  filtrates, 
and  for  reduced  condensate  and  bleach 
plant  wastewater  flows.  Kappa  numbers 
limits  (representing  the  lignin  content  of 
unbleached  pulp)  can  be  used  to  reduce 
the  presence  of  precursors  for 
chlorinated  organic  pollutants  in  Avu^' 
mill's  wastewater.  Recycle  of  filtrates  to 
chemical  recovery  processes  reduces  the 
mass  of  precursors  for  chlorinated 
organic  pollutants,  as  well  as  all  other 
pollutants  in  these  wastewaters,  that 
would  otherwise  be  discharged.  Limits 
for  condensate  and  bleach  plant 
wastewater  flows  move  mills  toward 
closed  loop  operations,  thereby 
dramatically  reducing  chlorinated  <  \.^  • 
organic  pollutants  and  all  other       ^ '' < - 
pollutants  otherwise  found  in  mill 
wastewater  discharges.  The  basis  for 
these  limits  is  discussed  in  Section 
X.A.2  above.  EPA  solicits  comment  on 
this  approach,  including  the  reasoning 
EPA  ofiers  in  support  of  it. 

B.  Incentives  Available  Prior  to 
Achievement  of  Incentives-Related  BAT 

1.  Extended  Compliance  Schediike:.. 
A  major  obstacle  to  implonenting 
advanced  technologies  in  this  industry 
is  the  disjunction  between  the  statutory 
requirement  that  mills  comply 
immediately  with  BAT  and  the  longer 
time  frames  usually  associated  with  a 
miU's  investment  plans.  While  the 
immediate  compliance  reqiurements  of 
the  Act  promote,  in  the  short  term, 
prompt  implementation  of  proven  BAT 
technologies — and  hence  deliver  over 
the  long  term  the  environmental 
benefits  associated  with  achieving  the 
BAT  limits— EPA  is  concerned  that  the 
statutory  deadlines  also  can  discoiuage 
mills  in  this  industry  from 
implementing  technologies  superior  to 
the  BAT  technology.  EPA  believes  that 
many  mills,  were  it  not  for  the  BAT  time 
constraints,  woiild  choose  to  invest  in 
more  advanced  technologies  than  BAT 
because  the  long-term  environmental, 
operational,  and  market  competitiveness 
benefits  would  be  correspondingly  -."  \' 
greater.  Such  investments,  however,      '  ' 
typically  require  more  time  than  the 
statute  allows,  especially  in  this 
industry  where  capital  investment 
cycles  are  five  years  or  longer.  Mills 
wishing  to  implement — or  to  design  and 
pilot — more  advanced  technologies  are 
often  faced  with  an  unattractive  choice: 


either  achieve  BAT  immediately  with 
the  risk  that  that  technology  will  be 
overtaken  imminently  in  whole  or  in 
part  by  more  advanced  technologies,  or 
risk  extended  nononnpliance  with  BAT 
in  pursuit  of  superior  performance 
levels.  This  is  pjEuticularly  the  case  hwe, 
where  mills  can  design  their  bleach 
plants  either  to  achieve  BAT,  such  as 
that  re)>resented  by  Option  A,  or  to 
adopt  a  long-term  approach  that 
includes  more  advanced  extmided 
delignification  processes  (such  as  those 
anticipated  under  Tier  I)  or  TCF 
processes.  For  example,  if  immediate 
compliance  with  baseline  BAT      . 
limitations  (for  purposes  of  thi^     '.  - 
discusiion  Option  A)  were  to  be    '.■„..:■ 
required,  these  mills  may  be  compelled 
to  expand  chlorine  dioxide  generating 
capacity  to  meet  those  limitations 
immediately  even  though  that  expanded 
capaciW  would  be  imnecessary  once 
their  advanced  systems  are  in  place.  See 
also  61  FR  9383, 9395  (March  8, 1996) 
where  EPA  discussed  a  similar 
quandary  regarding  how  short-term 
compliance  with  MACT  could  create  a 
disincentive  to  adopt  more  advanced 
wastewater  control  technology 
alternatives.  ■"^^ 

EPA  is  considering  addressing  this 
tension  through  an  incentive.  Under  this 
possible  incentive,  mills  selecting  an 
incentives-related  BAT  requiring 
immediate  compliance  with  the  limits 
corresponding  to  the  chosen  tier  would 
receive  ^ditional  time  through  an 
enforcement  order  to  meet  those  limits. 
In  this  way,  EPA  hopes  to  give  mills  an 
incentire  to  implement  advanced 
technologies  and  to  accommodate  the 
realities  of  capital  investment  cycles 
and  complex  implementation  tasks  such 
as  flow  leduction.  Because  the  Clean 
Water  Act  requires  immediate 
compliance  wdth  BAT  limitations 
(including  those  contemplated  by  the 
incentive  tiers),  the  permitting  authority 
is  foreclosed  from  establishing  a  longiw 
deadline  for  compliance  in  the  permit 
However,  the  pennitting  authority  is 
authorized  to  exercise  its  enforcement 
discretion  to  issue  an  accompanying 
enforcement  order  that  includes  a '  "^    *"• 
schedule  by  which  the  mill  must 
achieve  full  compliance,  including 
interim  milestones  as  appropriate.  This 
could  also  be  accomplished  through 
negotiated  consent  decrees  under  CWA 
section  309(a)(3).  Extended  compliance 
schedules  established  piusuant  to  this 
possible  incentive  woiild  apply  only  to 
the  BAT  limitaticms  and  standards  for 
Tiers  I,  n  or  Bl,  including  the  baseline 
BAT  bleach  plant  limits  applicable  to 
the  milL  These  extended  compliance 
schedules  would  not  govern  compliance 


with  other  permit  limitations  and 
conditions,  including  those  based  on 
BCT,  water  quality  concerns,  or  BMP      .^ 
requirements.  Rather,  any  appropriate 
compliance  periods  pertaining  to  those 
requirements  would  need  to  be 
established  imder  the  authorities 
applicable  to  them. 

When  H»A  is  the  permitting  authority, 
EPA  would  exercise  its  enforcement 
discretion  to  extend  BAT  compliance 
periods  for  mills  that  accept  incentives- 
related  BAT  limitations  and  standards 
in  their  NPDES  permit.  In  addition,  at 
the  time  the  proposed  Advanced 
Technology  permit  is  made  available  for 
public  comment,  EPA  would  also  make 
available  &e  proposed  enforcement 
order  in  order  to  give  the  public 
adequate  notice  of  and  opportxmity  to 
comment  on  the  length  of  time 
contemplated  by  the  compliance 
schedule  and  the  proposed  interim 
milestones.  When  EPA  is  not  the 
permitting  authority,  EPA  would  issue 
guidance  to  States  strongly  urging  States 
to  issue  similar  compliance  orders  to 
Advanced  Technology  mills  and  to 
follow  the  public  notice  procedures 
described  above. 

EPA  also  would  issue  guidance 
strongly  urging  States  to  impose 
enforceable  interim  milestones  as  part  of 
the  compliance  order  that  would 
incrementally  benefit  the  environment 
during  the  interim  period  that  would 
ensure  that  participating  mills  make  . 
reasonable  progress  toward  achieving 
the  superior  performance  represented  by 
the  various  Advanced  Technology 
Alternative  BAT  tiws.  Where  EPA  is  the 
permitting  authwity,  EPA  would 
impose  such  interim  milestones  itself. 
Milestones  could  include  intermediate 
pollutant  load  and  wastewater  flow 
reductions  in  addition  to  research 
schedules,  construction  schedides,  mill 
trial  schedules,  or  other  milestones 
appropriate  to  the  advanced  technology 
and  the  participating  mill.  EPA  would 
encourage  these  interim  milestones  to 
be  tailored  to  circumstances  and  process 
technologies  at  individual  mills.  The 
compUance  order  would  also  need  to    ' 
specify  interim  limits  that  function  as 
the  starting  point  for  the  mill's 
compliance  schedule.  EPA  would  issue 
guidance  providing  that  the  starting 
point  for  the  in-pluit  limits  and 
advanced  technology  AOX  limit 
contained  in  the  compliance  orders     ^ 
would  be  no  less  stringent  than  existing 
effluent  quality  or  the  effluent  limits 
imposed  in  the  last  permit,  whichever 
are  more  stringent. 

EPA  recbgnizes  that  compliance 
orders  also  would  be  available  for  mills    ■ 
choosing  not  to  participate  in  the 
incentives  program.  Typically       '•  -?- ' 
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compliance  orders  for  baseline  BAT 
limitations  require  compliance  no  later 
than  three  years  fix>m  the  date  the 
permit  imposing  such  requirements  is 
issued.  In  this  possible  incentive,  EPA 
contemplates  an  approach  that  would  be 
different  from  this  typical  practice  in 
two  respects:  First,  the  compliance 
schedules  would  be  longer,  ranging 
from  five  to  fifteen  years;  second,  the 
extended  compliance  period  would 
commence  on  the  date  the  Cluster  Rules 
are  promulgated,  not  on  the  date  the 
permit  incorporating  the  relevant  limits 
is  issued. 

With  respect  to  the  length  of  a 
compliance  schedule  for  achieving 
incentives-related  BAT  limits  and 
standards,  EPA  believes  that  the 
following  time  frames  would  be 
reasonable:  Tier  I— not  later  than  five 
years  beyond  the  effective  date  of  the 
final  rule;  Tier  II — ^not  later  than  ten 
years  beyond  the  effective  date  of  the 
final  rule;  and  Tier  ID— not  later  than 
fifteen  years  beyond  the  effective  date  of 
the  final  rule. 

EPA  regards  five  years  as  a  reasonable 
time  frame  to  achieve  the  incentives- 
related  BAT  limitations  and  standards 
corresponding  to  Tier  I  (including  the 
bleach  plant  BAT  effluent  limitations]  if 
Option  A  is  the  selected  BAT  because 
Tier  I  limitations  could  be  achieved 
using  known  technologies  (Option  B 
technologies)  within  that  timeframe 
without  the  closiues  predicted  for 
Option  B.  In  addition,  premature 
compliance  with  certain  BAT 
limitations  could  lead  to 
counterproductive  outcomes  (e.g., 
installation  of  either  excess  or 
completely  unnecessary  chlorine 
dioxide  generating  capacity). 

EPA  regards  ten  years  as  a  reasonable 
timeframe  to  achieve  the  incentives- 
related  BAT  limitations  corresponding 
to  Tier  11  because  substantial  flow 
reduction,  to  10  m^/kkg,  is  the  most 
difficult  and  time  consiuning  element  of 
this  tier.  Recycle  of  a  substantial  portion 
of  pulping  and  evaporator  condensates 
and  bleach  plant  filtrates,  with  the 
attendant  complexities  of  total  miU 
balances  for  very  large  volumes  of 
process  water  and  wastewater,  requires 
considerable  time  before  it  can  be 
implemented  successfully  at  mill-scale. 
Nonetheless,  achievement  of 
enforceable  interim  milestones, 
including  the  BAT  bleach  plant 
limitations,  in  a  period  shorter  than  ten 
years  is  likely  and  should  be  required  by 
the  enforcement  authority. 

EPA  regards  fifteen  years  as  a 
reasonable  timeframe  to  achieve  the 
incentives-related  BAT  limitations 
corresponding  to  Tier  HI.  As  for  Tier  H, 
flow  reducticoi  again  is  the  most 


difficult  and  time  consiuning  task.    " 
However,  because  achieving  or 
surpassing  flow  reduction  to  5  m^/kkg 
for  pulping  and  evaporator  condensates 
and  bleach  plant  filtrates  approaches  a 
closed  mill  configiutition,  even  more 
technically  difficult  and  time 
consuming  tasks  must  be  successfully 
completed.  This  probably  would 
include  removal  of  metals  and  chlorides 
by  "kidney"  technologies  in  order  to 
control  system  scaling  and  corrosion 
problems  while  maintaining  product 
quality  and  minimising  cross-media 
impacts.  Successful  completion  of  these 
ta^  at  individual  mills  will  involve 
extensive  research  and  mill  trials. 
Nonetheless,  achievement  of  interim 
milestones,  including  the  BAT  bleach 
plant  limitations  and  intermediate 
levels  of  flow  reduction,  in  a  period 
shorter  than  fifteen  years  is  likely  and 
should  be  required  by  the  enforcement 
authority. 

EPA  also  believes  that  it  has  a 
reasonable  basis  to  measure  the 
extended  time  periods  from  the 
promulgation  date  of  the  Cluster  Rules 
rather  than  from  the  date  a  participating 
mill's  NPDES  permit  is  issued.  First, 
EPA  wants  to  promote  implementation 
of  advanced  technologies  as  soon  as 
possible;  if  EPA  were  to  measiue  the 
extended  compliance  period  from  the 
date  of  permit  reissuance,  compUance 
with  Tier  I  limits  could  be  deferred  by 
as  much  as  ten  years  from  the  date  of 
promulgation.  Second,  EPA  has 
determined  that  many  mills  in  the 
proposed  bleached  papergrade  kraft  and 
soda  subcategory  are  discharging  under 
permits  that  have  already  expired,  that 
will  expire  soon  after  the  promulgation 
of  the  Cluster  Rules,  or  that  have 
reopener  clauses  to  allow  the  permitting 
authority  to  adjust  the  permit  to  reflect 
the  new  effluent  guideline  limitations. 
EPA  expects  that  permit  writers  will 
reissue  these  permits  prompUy  after  the 
Cluster  Rules  are  published,  llius,  the 
decision  to  measiue  an  extended 
compUance  period  from  the  date  of 
promulgation  rather  than  from  the  date 
of  permit  issuance  shovdd  have  UtUe 
practical  effect  on  most  mills.  Third, 
mills  in  the  proposed  bleached 
papergrade  kraft  and  soda  subcategory 
have  baen  on  notice  since  at  least  1993 
that  EPA  was  considering  basing  some 
portion  of  its  Quster  Rules  on  extended 
deUgnification  technologies.  (In  its  1993 
proposal,  EPA  proposed  to  base  BAT 
limitations  on  a  process  that  included 
oxygen  deUgnification  and  100  percent 
substitution  of  chlorine  dioxide  for 
elemental  chlorine.)  In  some  cases,  that 
proposal  has  already  influenced 
investment  decisions  at  some  mills. 


FinaUy,  with  the  issuance  of  this  notice 
detailing  EPA's  possible  incentives 
program,  miUs  potentially  interested  in 
participating  can  plan  accordingly  with 
UtUe  prejudice. 

EPA  acknowledges  that  a  miU 
choosing  not  to  participate  in  the 
advanced  technolo^  incentives 
program  in  some  cases  could  obtain  a 
three-year  compUance  schedule  that, 
depending  on  the  date  its  permit  was 
reissued,  could  allow  that  null  to 
achieve  BAT  limits  (including  a  less 
stringent  AOX  Umit)  at  a  later  date  than 
Advanced  Technology  miUs  would  be 
required  to  achieve  a  lower  AOX  value 
and  lower  kappa  niunbers  and  filtrates 
recycUng.  However,  EPA  cannot  foresee 
any  circumstances  in  which  such  reUef 
would  be  deemed  necessary  by  the 
permitting  authority. 

Althou^  EPA  is  considering 
implementing  this  incentives  program 
through  enforcement  orders,  EPA  also 
recognizes  that  mills  may  l>e 
discouraged  from  participating  in  the 
program  by  the  uncertainty  inherent  in 
ol>taining  additional  time  to  comply 
through  enforcement — ^rather  than 
permitting — ^mechanisms.  In  order  to 
address  this  uncertainty,  EPA  also  is 
considering  estabUshing  an  Alternative 
BAT  at  the  Tier  I  level  that  would  be 
effective  five  years  from  the  date  of 
promulgation,  a  second  Alternative  BAT 
at  the  Tier  n  level  that  would  be 
effective  ten  years  from  the  date  of 
promulgation,  and  a  third  Alternative 
BAT  at  the  Tier  m  level  that  would  be 
effective  fifteen  years  from  the  date  of 
promulgation. 

If  EPA  were  to  adopt  a  struct\ire  of 
Alternative  BAT  limitations  at  the  Tier 
I,  Tier  II,  and  Tier  III  levels,  EPA  would 
codify  "Tier  I  Alternative  BAT  limits," 
"Tier  II  Ahemative  BAT  limits,"  and 
"Tier  ni  Alternative  BAT  limits"  in 
addition  to  the  incentives-related  BAT 
limitations  for  those  tiers  that  would  he 
effective  immediately.  Those 
Alternative  BAT  limits  would  apply — 
on  a  purely  voluntary  basis — to  any  mill 
in  the  proposed  bleached  papergrade 
kraft  and  soda  subcategory  choosing  to 
gain  additional  time  for  compUance 
with  the  selected  tier  alternative  BAT 
limits  through  a  i}ermitting  rather  than 
enforcement  mechanism.  Any  miU  that 
voluntarily  chooses  this  Alternative 
BAT  approach  would  quaUfy  for  any 
incentives  appUcable  to  the  appropriate 
tier  once  it  achieves  the  Alternative 
BAT  limits  for  tiiat  tier. 

The  Alternative  BAT  limits  would 
probably  consist  of  two  phases.  The  first 
phase  would  conunence  on  the  date  the 
Cluster  Rules  are  promulgated  and 
would  terminate  five  years  from  the  date 
of  promulgation  for  Tier  I,  ten  years 
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from  the  date  of  promulgation  for  Tier 
n,  and  fifteen  years  bom  the  date  of 
promulgation  for  Tier  m.  During  the 
first  phase,  any  permit  issued  to  a  . 
participating  mill  would  need  to  ■'-"■■  ■  * 
include,  as  BAT  limitations,  interim 
effluent  limits  that  would  be  equivalent 
either  to  the  limits  in  the  mill's  last 
permit  or  to  the  mill's  current  effluent 
quality,  whichever  is  more  stringent, 
fhese  first  phase  interim  BAT  limits 
would  be  efiective  immediately.  The 
permit  also  would  need  to  include  any 
water  quality-based  efflurat  limitations 
required  under  CWA  section 
301(b)(1)(C)  and  any  other  applicable 
requirements  including  any  BMPs 
required  by  these  rules.  The  piirpose  of 
the  interim  BAT  limits  in  the  first  phase 
would  be  to  ensiu^  that,  at  a  Tninimnm 
ciurent  effluent  quality  is  maintained 
while  the  mill  moves  toward  achieving 
limits  corresponding  to  thie  tier  selectmi 
by  the  mill.  During  the  second  phase, 
the  permit  limits  would  be  made  more 
stringent  to  correspond  to  the  tier  limits 
the  mill  has  committed  to  achieve.- '' 
Those  limits  would  be  effective  five 
years  from  the  date  the  Cluster  Rules  are 
promulgated  for  Tier  I,  ten  years  for  Tier 
n.  and  fifteen  years  for  Tier  m.  Thus, 
mills  electing  to  accept  Alternative  BAT 
at  Tier  I  would  have  the  appropriate 
limits  and  standards  and  any 
appropriate  interim  milestones  leading 
toward  achievement  of  the  ultimate 
Alternative  BAT  Tier  I  limits  -f' 

incorporated  into  its  permit  as  soon  as  ~ 
it  is  reissued;  the  Tier  I  limits  and 
standards,  however,  would  not  be 
"effiBctive"  imtil  five  years  bom  the  date 
of  promulgation  of  the  Cluster  Rules. 
Mills  electing  to  accept  Alternative  BAT 
Tier  II  limits  would  be  required  to  meet 
interim  BAT  limits  reflecting,  at  a 
minimum,  existing  effluent  quality  for 
the  first  five  year  permit  term  and  any 
appropriate  interim  milestones  leading 
toward  achievement  of  the  ultimate 
Alternative  BAT  Tier  II  limits  selected 
by  that  mill.  The  second  five  year 
permit  term  would  incorporate  those 
interim  limits,  any  further  interim 
milestones,  and  the  ultimate  Alternative 
BAT  Tier  n  limits  which  would  become 
effective  ten  years  bom  the  date  of  ^ 
promulgation  of  the  Cluster  Rules. 
Similarly,  mills  electing  to  accept    >. 
Alternative  BAT  Tier  m  limits  would. 
maintain  limits  reflecting,  at  a 
minimum,  existing  effluent  quality  for 
the  first  and  second  five  year  permit 
terms  (total  of  ten  years),  with  any 
appropriate  interim  milestones  leading 
toward  achievement  of  the  ultimate 
Alternative  BAT  Tier  III  limits  selected 
by  that  mill.  The  third  five  year  permit 
term  would  incorporate  those  interim 


limits,  any  further  interim  milestones, 
and  the  Alternative  BAT  Tier  in  limits, 
which  mrould  become  effective  fifteen 
years  ftom  the  date  of  promulgation  of 
the  Clustw  Rules. 

The  only  practical  difference  between 
the  Alternative  BAT  structure  with 
delayed  effective  dates  and  the  other 
incent^es-related  BAT  limitations, 
efiective  immediately,  is  the  mechanism 
by  which  the  participating  mill  receives 
additional  time  to  adiieve  the  tier 
limits.  Under  the  Alternative  BAT 
approach,  the  mechanism  is  the  permit: 
under  the  other  approach,  the 
mechasism  is  an  enforcement  order. 
Mills  dioosing  either  approadi  will  be 
required  to  maintain,  at  a  miTiiTniiTn, 
existing  effluent  quality  during  the 
interim  period  before  dbe  date  the 
ultimate  BAT  limits  become  \-  ■ 

enforceable.  Mills  under  either       '    ■ 
approach  also  would  be  subject  to    * 
interim  milestones  as  appropriate. 
Finally,  at  the  end  of  either  five  or  ten 
or  fifteen  years  frt>m  the  date  of 
promulgation  of  the  Cluster  Rules,  every 
mill  participating  in  the  incentives 
program  would  be  expected  to  achieve 
the  final  BAT  limits  represented  by  Tier 
I,  Tier  H.  or  Tier  m.  Thus,  the  only 
difference  between  the  enforconent 
approach  and  the  Alternative  BAT 
structure  would  be  the  mechanism,  not 
the  resiUt. 

EPA  believes  it  has  the  authority  to 
adopt  the  Alternative  BAT  approach  for 
the  incentive  tiers,  which  includes 
delayed  effiective  dates.  The  delayed 
effective  dates  are  intended  to  make  the 
underlying  tier  technologies  the  best 
available  technologies  economically 
achievable  for  mills  willing  to  go 
beyond  the  baseline  BAT  by  allowing 
those  mills  more  time  to  develop  and 
implement  technologies  and  plan  for 
capital  expenditiUBs.  EPA  solicits 
comm^it  on  the  alternative  BAT 
approach.  EPA  also  solicits  comment 
regarding  the  applicability  of  this 
incentives-related  program  to  new 
sources,  including  the  appropriateness 
of  "Alternative  NSPS." 

C.  Incentives  Available  After 
Achiewnent  of  Advanced  Technology 
BA  T  Limitations  and  NSPS 

1.  Greater  Certainty  Regarding  Pramit 
Limits  and  Requirements 

^  ■  ■, . 
Soma  industry  stakeholders  have-  ii,  ■ 
suggested  to  EPA  that  mills  coiild  be 
encouraged  to  implement  advanced 
technologies  if  they  had  a  reasonable 
assurance  that  all  limitations  and  _^-' . 
conditions  in  their  permits  would 
remain  constant  over  a  specified  period 
of  time,  once  compliance  with  the    -  ^ 
Advanqed  Technology  limits  and 


standards  is  achieved.  EPA  seeks         <.r 
comment  on  this  incentive  and  on  the 
details  described  below. 

Under  this  incentive,  EPA  would  -  - 
issue  guidance  urging  states,  where 
allowed  by  state  law,  to  administratively 
extend  the  permits  of  Advanced 
Technology  mills  for  up  to  five  years 
past  the  date  the  Advanced  Technology 
permit  would  otherwise  expire,  subject 
to  the  following  conditions.  First,  this 
incentive  would  be  available  only  for 
the  first  permit  issued  after  the  facility 
achieves  full  compliance  with  its 
incentives-related  BAT  limits  or  NSPS, 
as  appropriate.  Second,  as  pari  of  the 
permitting  process,  the  permitting 
authc^ty  would  inform  the  public  that 
it  regards  the  AT  facility  as  a  low 
priority  lot  permit  reissuance  in  the 
next  permitting  cycle  and  that  it  will 
consider  allowing  the  permit  (after  it 
expires  five  years  hence)  to  continue  to 
be  administratively  extended  for  up  to 
five  additional  years  provided  that  the 
permittee  has  filed  a  timely  application 
and  that  the  permitting  authority 
possesses  no  new  water  quality  or 
Cadlity-rekted  data  that  wotild  jiistify 
new  or  different  permit  conditions  and 
limits.  In  EPA's  view,  the  permitting 
authority  could  reasonably  conclude  at 
the  time  the  AT  permit  woxild  ordinarily 
be  reissued,  that  the  permit  is  a  low 
priority  for  permit  reissuance  if  there  is 
no  new  water  quahty-  or  facility-related 
data  or  information  that  would  justify 
new  or  different  limits.  Under  these 
circumstances,  EPA  believes  it  would  be 
reasonable  for  a  permitting  authority  to 
conclude  that  the  AT  fiicility  is  a  lower 
priority  for  permit  reissuance  because 
the  mill  is  volimtarily  achieving 
reductions  greater  than  otherwise 
required  by  the  effluent  gmdelines  and 
hence  presents  a  lower  risk  to  water 
quality  than  other  mills.  Moreover,  EPA 
expects  that  the  permit  eligible  for  an 
administrative  extension  already  would 
contain  BMPs  and  any  water  quality- 
based  effluent  limits  necessary  to 
achieve  applicable  water  quality  "^^t     :    ■ 
standards.  Thus,  EPA  would  not  expect 
any  adverse  effect  on  the  environment 
during  the  period  the  permit  is 
administratively  extended,  in  the 
absence  of  specific  information  ..  * 

indicating  that  more  stringent  water 
quality  effluent  limits  need  to  be 
imposed.  --.,,:'; 

CPA  would  also  issue  guidance  iir^d^ 
states,  wheD  they  reissue  AT  permits,  to 
reissue  witfiout  changing  the  terms  and 
conditions  contained  in  the  initial  AT 
permit,  imless  the  permitting  authority 
receives  new  facility-  or  watershed-    - 
specific  information  indicating  that 
more  stringent  effluent  limits  are      .  ' 
necessary  to  achieve  applicable  water 
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quality  standards.  In  that  case,  EPA  is 
considering  issuing  guidance  to  urge 
states  to  develop  priorities  for  allocating 
any  necessary  load  reductions  in  a  way 
that  gives  preference  to  AT  mills, 
particularly  where  AT  mills  contribute 
a  small  portian  of  the  total  pollutant 
loads  to  the  stream.  Moreover,  where 
mwe  than  one  AT  mill  discharges  in  a 
watershed,  these  priorities  woiUd 
further  give  prefraenoe  first  to  Tier  III 
mills,  then  to  Tier  U,  and  finally  to  Tier 
I  mills.  EPA  seeks  comment  on  this 
possible  incentive. 

2.  Reduced  Effluent  Monitoring 

EPA  believes  that  reduced  monitoring 
provisions  wo\ild  be  appropriate  to 
include  in  the  final  water  regulation  for 
mills  that  achieve  incentives-related 
BAT  limitations  or  NSPS,  as 
appropriate.  In  EPA's  view,  consistent 
and  successful  implementation  of  the 
advanced  technologies  will  make  it 
increasingly  less  likely  that  the 
pollutants  controlled  by  incentives- 
related  BAT  will  be  present  in  the 
wastewater  from  advanced  technology 
fiber  lines  in  levels  of  concern.  Because 
of  these  reductions  and  because  in-plant 
monitoring  for  these  pollutants  tends  to 
be  costly,  EPA  believes  it  is  reasonable 
to  allow  mills  achieving  the  incentives- 
related  BAT  limits  or  NSPS,  as 
appropriate,  to  monitor  less  frequently 
for  those  pollutant  parameters  after 
establishing  a  reliable  baseline  of 
consistent  achievement  of  those 
incentives-related  BAT  limits/NSPS. 
(This  incentive  would  be  adopted  only 
if  EPA  decides  to  retain  the  monitoring 
requirements  applicable  to  the  entire 
proposed  subcategory  regardless  of  the 
BAT  option  selected.) 

As  pari  of  an  initiative  separate  from 
the  incentives  program  being  considered 
solely  for  the  pvdp  and  paper  industry, 
EPA  also  has  issued  interim  guidance 
on  a  performance-based  schedule  of 
reductions  in  the  frequency  of 
monitoring  in  NPDES  permits.  This 
separate  initiative  would  be  applicable 
to  all  industrial  point  sources,  including 
pulp  and  paper  mills  choosing  to 
comply  with  baseline  BAT  and  not 
participate  in  the  incentives  program, 
where  a  facility  consistently  performs 
better  than  its  permit  limits.  Under  that 
initiative,  facilities  become  eligible  after 
passing  through  a  set  of  entry  criteria 
based  on  compliance  history  and  review 
of  two  or  more  years  of  data 
demonstrating  better  than  BAT 
performance.  On  a  parameter  by 
parameter  basis,  the  greater  the 
percentage  of  "beyond  BAT" 
performance,  the  greater  the  reductions 
in  required  monitoring  frequency-  A 
statistical  model  was  used  to  determine 


the  reductions  in  monitoring 
frequencies  that  would  lead  to  little  or 
no  increase  in  the  potential  of  detecting 
discharges  in  excess  of  permit  limits. 
See  the  post-proposal  rulemaking  record 
for  additional  details  of  this  emerging 
performance-based  monitoring  program, 
as  set  forth  in  interim  guidance  dated 
April  19, 1996. 

The  reduced  monitoring  incentive 
being  considered  specifically  for  this 
effluent  limitations  guideline  would  be 
incorporated  in  the  Code  of  Federal 
Regulations,  and  is  siunmarized  as    ... 
follows: 

a.  For  any  TCF  process  under  Tiers  I, 
n,  and  in,  particularly  for  fiadlities  with 
newly  established  TCP  processes,  the 
final  regulation  would  require  weekly 
end-of-pipe  monitoring  for  AOX  for  the 
first  six  months  to  confirm  that  AOX  is 
not  present  in  detectable  levels,  and 
thereeifter  no  monitoring  for  any 
pollutant  controlled  by  the  incentives- 
related  BAT  at  the  bleach  plant  or  end- 
of-pipe  AOX,  provided  that  such 
facilities  certify  annually  that  they  are 
using  only  tot^y  chlorine-free 
processes.  EPA  seeks  comment  on  any 
monitoring  alternatives  and  invites 
suggestions  regarding  the  content  of 
auch  certification.  EPA  also  particularly 
welcomes  siiggestions  regarding 
indicators  of  totally  chlorine-free 
processes,  such  as  raw  materials, 
process  chemicals  used  and  process 
variables,  and  products  generated.  EPA 
also  seeks  comment  on  how  this 
incentive  could  apply  at  mills  that 
swing  bom  TCF  to  non-TCF  processes. 

b.  For  any  ECF  process  imder  Tiers  I, 
n,  and  in,  an  Advanced  Technology  mill 
would  be  required  to  perform  in-plant 
monitoring  of  all  pollutants  controlled 
by  incentives-related  BAT.  as 
applicable,  on  a  mcmthly  basis  for  one 
year.  The  mill  would  also  be  required 
for  a  year  to  perform  weekly  monitoring 
at  the  end  of.the  pipe  for  at  least  AOX. 
That  one  year  period  must  include 
"worst  case"  conditions  for  generation 
of  chlorinated  organic  pollutants.  In  the 
event  that  reasocLably  anticipated  "worst 
case"  conditions  do  not  occiu  in  the 
first  year  but  occur  later  on  during  a 
period  of  certification,  limited 
monitoring  of  those  "worst  case" 
conditions  would  be  required  to  confinn 
compliance  with  the  incentives-related 
BAT  limitations,  with  certification 
thereafter.  If  after  one  year  of  monitonng 
the  advanced  technology  mill  -      -. 
demonstrates  that  it  is  discharging    ' 
pollutants  at  levels  at  or  below  the 
applicable  BAT  limits  and  standards, 

"then  it  would  not  be  required  to  monitor 
at  the  bleach  plant  for  any  pollutant 
controlled  by  BAT  and  would  be 
authorized  to  monitor  AOX  at  the  end- 


of-pipe  on  only  a  monthly  basis, 
provided  that  the  facility  submits  an 
aimual  certification. 

EPA  invites  suggestions  regarding  die 
content  of  such  certification  and 
particulariy  seeks  comment  on  relevant 
indicators  of  Tier  I  processes,  such  as 
raw  materials  used  (e.g..  softwood), 
process  chemicals  used  and  process 
variables  (e.g.,  complete  substitution  of 
chlorine  dioxide  and  elimination  of 
hypochlorite  at  all  times,  bleaching 
chemical  application  factors  such  as 
active  chlorine  multiple),  and  products 
generated  (notably,  their  ISO 
brightness),  that,  when  taken  together, 
lead  to  — ^worst  case —  circumstances  for 
potential  generation  of  chlorinated 
organic  pollutants  (e.g..  TCDD,  TCDF, 
chloroform,  etc).  Minimum  monitcxing 
as  stringent  as  that  proposed  to  be 
required  by  the  rules  for  BAT  and  PSES 
would  resume  if  a  violation  occius  on 
the  Advanced  Technology  fiber  line  and 
would  continue  until  the  correction  and 
compliance  is  confirmed. 

As  an  alternative  to  performing 
annual  monitoring  for  pollutants 
regulated  at  the  bleach  plant  is  not  done 
to  verify  a  certification  ffor  any  Tier), 
mills  could  elect  to  implement  the 
principles  of  environmental 
management  systems  (EMS)  in  order  to 
qualify  for  this  incentive.  Weekly  end- 
of-pipe  monitoring  would  be  required 
for  AOX,  and  monthly  monitoring 
would  l>e  permitted  aifter  compliance  is 
established. 

EPA  seeks  comments  on  this  possible 
incentive,  in  particular  with  respect  to 
the  natiue  of  a  certification,  the 
frequency  of  reduced  monitoring,  and 
methods  of  insuring  the  regulatory 
authorities  and  citizens  have  adequate 
information  regarding  the  mill's 
environmental  practices. 

3.  Reduced  penalties 

In  recognition  of  the  considerable 
capital  expenditiu«s  that  mills 
participating  in  the  incentives-related 
Altwnative  BAT  program  will  make  to 
implement  advanced  technologies  and 
to  achieve  pollutant  reductions  superior 
to  those  achievable  through  the  baseline 
BAT,  EPA  is  considering  encouraging 
enforcement  authorities  to  take  into 
account  those  investments  as 
appropriate  when  assessing  penalties 
against  these  mills  for  violations  of 
environmental  statutes.  EPA  believes 
existing  EPA  settlement  policies  can  be 
interpreted  to  provide  consideration  of 
advanced  technology  investments, 
where  the  evidence  of  environmental 
good  faith  is  clear  and  unequivocal  and 
circumstances  are  such  that  failing  to 
take  such  investments  into  account 
would  be  a  manifest  injustice.  See 
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Spang  6-  Company,  EPCRA  Appeal  No. 
94-3  k  94-4  at  27-30  (Oct.  20, 1995).  In 
EPA's  view,  if  a  fedlity  has  installed 
and  is  operating  the  advanced 
technology  in  good  faith,  reports  ^ 

violations  in  a  prompt  manner  to  EPA 
or  the  State,  and  either  corrects  the 
violations  in  a  timely  manner  or  agrees 
to  and  complies  with  reasonable 
remedial  meastires  concurred  on  by  the 
primary  enforcement  authority,  then  the 
enforcement  authority  would  be 
justified  in  taking  the  AT  investment 
into  account  in  determining  economic 
benefit  and  in  reducing  the  gravity 
portion  of  the  penalty  up  to  100  percent. 
EPA  assumes  that  the  installation  and 
operation  of  any  advanced  technolo^ 
will  be  more  expensive  than  the 
installation  and  operation  of  the 
technology  underlying  the  baseline  BAT 
and  therefore  the  advanced  technology 
Cadlities  will  derive  no  eccmomic 
benefit  (i.e.,  zero  BEN)  from  the 
violation  associated  v^th  the  advanced 
technology.  This  would  be  the  case  even 
when  the  advanced  technology  fails,  as 
Icmg  as  the  design,  operation  and 
installation  are  within  applicable 
engineering  standards  and  operational 
procedures  are  within  industry  norms. 
The  decision  whether  to  take  such  AT 
investments  into  accoimt  in  determining 
economic  benefit  would  be  left  to  the 
State's  discretion  when  the  State  is  the 
enforcing  authority.  EPA  would  issue 
guidance  to  clarify  application  of  this 
incentive. 

MiUs  also  can  take  advantage  of  the 
recently  issued  audit  policy  providing 
they  meet  the  criteria  specified  in  that 
policy.  (See  the  Federal  Register  for 
December  22, 1995,  60  FR  66706.) 
Moreover,  EPA  also  is  considering 
issuing  gmdance  to  interpret  EPA's 
existing  media-specific  settlement 
policy  in  cases  where  advanced 
technology  does  not  perform  as  well  as 
initially  required  by  limits  included  in 
NPDES  permits  but  where  interim 
milestones  have  been  met  and  good 
faith  efforts  have  been  demonstrated. 
EPA  welcomes  comments  on  this 
possible  incentive. 

4.  Reduced  inspections  •  ';-  . 

As  another  possible  incentive,  EPA  is 
considering  issuing  guidance  to  the 
Regions  indicating  that  mills  with 
advanced  technology  fiber  lines  should 
be  a  lower  priority  for  routine 
inspections  in  all  media.  Under  this 
incentive,  facilities  achieving  advanced 
technology  limits  would  be  targeted  by 
EPA  for  routine  inspections  not  more 
than  once  every  two  years.  This 
incentive  would  reflect  EPA's  view  that 
mills  installing  and  operating  advanced 
technologies  at  levels  to  meet  the 
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approiffiate  tier  efQuent  limits  are  likely 
to  be  coBDDplying  with  the  other  permit 
requirements  applicable  to  that  fiber 
line.  EPA  already  has  redirected  Federal 
NPDES  inspections  away  firom  annual 
inspections  of  all  major  dischargers  to 
focus  on  high  risk  facilities  on  priority 
watersheds.  Targeted  efforts  in  these 
priority  watersheds  focus  on  such 
factors  as  facility  compliance  status  and 
rates.  Ideation  and  affected  population, 
citizen  complaints,  etc.  Nonetheless, 
imder  tkis  incentive,  EPA  would  reserve 
the  authority  to  conduct  multi-media 
inspec^ns  without  prior  notice,  and  to 
inspect  advanced  tedmology  fiber  lines 
for  cause,  whether  or  not  there  is  an 
ongoing  violation.  EPA  would  also 
reserve  its  right  to  Inspect  an  advanced 
technology  mill  in  the  coimection  with 
.  watershed  or  airshed  concerns.  EPA 
seeks  comment  on  this  possible 
incentive.  EPA  is  particularly  interested 
in  comments  on  the  question  whether 
reduced  inspections  should  apply  mill- 
wide  and  across  various  media  and.  if 
so,  why. 

5.  Public  Recognition  Programs       ' 

While  EPA  public  recognition 
programs  already  exist,  the  Agency 
believes  that  it  would  be  appropriate  to 
develop  and  implement  a  program 
unique  |o  this  industry  as  an  incentive 
to  advanced  technology  investments.  As 
part  of  a  pubHc  recognition  program, 
EPA  woiUd  establish  criteria  far  mills  to 
qualify  fcr  public  recognition  on  an 
annual  basis.  In  addition  to 
commitments  leading  to  and 
achievement  of  the  limits  specified  in 
the  selected  tier,  such  criteria  could 
include  the  use  of  the  principles  of 
environyiental  management  system 
(EMS)  programs.  EPA  would  then 
recogniae  the  qualifying  mills  each  year 
through  a  public  event.  EPA  would 
describe^this  program  in  greater  detail  in 
the  preamble  to  the  final  Cluster  Rules. 
EPA  solicits  comment  on  this  possible 
incentive,  the  applicable  criteria,  the 
tjrpe  of  recognition  accorded,  and  the 
period  oi  recognition. 

6.  Fast-TVack  Permit  Modification 

EPA  is  considering  issuing  guidance 
encouraging  states  to  accord  permit 
process  priority  for  advanced 
technology  mills  where  it  is  consistent 
with  watershed-based  permitting 
strategies  and  air  permitting  policies. 
EPA  solicits  comment  on  wheth^-  this 
Is  an  appropriate  pohcy  and  on  the 
availability  of  resources  for 
implemoiting  such  a  poUcy. 


D.  Solicitations  of  Comments  on  ■  -?■  7v-  ■ 
/hcentfvesAt)gnmi  '''^'''P.- 

In  additicm  to  all  of  the  specific 
comment  solicitations  above,  EPA  seeks 
comment  on  the  entire  concept  of 
establishing  a  volimtary  prt)gram  of     V 
advanced  technology  tiers  with 
incentives«related  BAT  limits/NSPS 
unique  to  those  tiers.  EPA  also  seeks    >< 
comment  on  the  criteria  defining  each  f- 
tier,  including  both  the  type  of  criteria 
and  the  niuneric  values  ascribed  to 
each.  EPA  also  seeks  comment  regarding 
the  philosophy  EPA  should  adopt  in 
establishing  the  incentives-related  BAT 
limits  and  NSPS  being  considered  to 
define  the  advanced  technology  tiers,    " 
and  how  these  incentives-related 
alternative  BAT  limits/NSPS  could  be 
adapted  to  mills  with  indirect  discharge 
to  POTWs.  EPA  seeks  commwits  and 
welcomes  suggestions  regarding  the 
incentives  offered  and  alternatives  that 
might  be  iocluded,  and  other  ways  of 
implementing  the  program.  EPA  seeks, 
comments  on  defining  and 
implementing  such  a  program  for  other 
bleached  chemical  pulp  subcategories, 
including  the  papergrade  sulfite 
subcategory,  the  dissolving  sulfite  and  "  - 
dissolving  fcraft  subcategories,  and  other 
subcategories  for  which  EPA  may 
develop  revised  effluent  limitations 
baiedonBAT. 

E.  Alternative  Incentives  Programs  and 
Provisions  Suggested  by  Stakeholders 

One  of  the  principal  objectives  of  this 
proposed  incentives  program  is  to 
promote  pollution  prevention 
technologies  and  practices.  In  EPA's 
view,  each  of  the  advanced  technologies 
has  a  significant  pollution  prevention 
comp>onent  with  respect  to  effluent 
discharges.  Nevertheless,  in  comments 
on  the  proposed  regulations,  industry 
voiced  concerns  that  operation  of 
technology  options  could  produce  ' 
increased  emissions  to  the  air  and 
consequently  trigger  major  New  Source 
Review  ("NSR")  under  the  Clean  Air 
Act. 

In  its  Match  8, 1996,  Federal  Register 
Notice  discussing  the  MACT  portion  of 
the  Cluster  Rules,  EPA  acknowledged 
concerns  about  the  interaction  between 
the  installation  of  MACT  emission 
controls  and  the  NSR  requirements.  (See 
61  FR  9383. 9396).  In  particular,  EPA 
noted  that  oommenters  expressed  V,  l 

concern  that  EPA  had  not  accounted  for. 
the  impacts,  that  would  be  incurred  in 
triggering  major  NSR  such  as  costs         C- 
associated  with  permitting  and 
implementation  requirements,  the  " 

b\uden  imposed  on  state  air  quality  ^  ■ ' 
offices,  or  the  risk  that  delays  in  '  .  .. :  "'i. 
lepeiving  major  NSR  preconstruction ""    ; 
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permits  ml^t  jeopardize  timely 
compliance  with  the  MACT  portion  of 
the  Cluster  Rules.  Id.  EPA  considered 
those  comments  and  the  air  pollutant 
reductions,  environmental  and  energy 
impacts  of  implementing  the  MACT 
technologies.  In  response,  EPA  stated  in 
its  March  Notice  that  it  considers 
projects  Implemented  to  comply  with 
the  MACT  portion  of  the  Cluster  Rules 
to  be  environmentally  beneficial  frtmi 
an  air  quality  pOTspective  and  hence 
eligible  for  exemption  bora  major  NSR 
as  air  pollution  control  projects  under 
policy  guidance  issued  by  EPA  on  July 
1, 1994.  Id.  EPA  also  noted  that  it 
expects  such  projects  to  qualify  as 
pollution  control  projects  vmder  the 
NSR  reform  regulations,  signed  on  April 
3, 1996.  EPA  solicited  comment  on 
'these  determinations  and  on  the 
question  whether  EPA  should  provide  a 
specific  exclusion  in  the  major  NSR 
rules  for  controls  installed  to  comply 
with  the  MACT  portion  of  the  Cluster 
Rules.  (See  61  FR  9396.) 

Some  members  of  the  pulp  and  paper 
industry  have  suggested  to  EPA  that 
controls  installed  to  achieve  incentives- 
related  Alternative  BAT  limits 
corresponding  to  Tiers  I,  II  or  III  should 
also  be  excluded  fit>m  major  New 
Soiuce  Review  and  have  siiggested  that 
such  an  exclusion  would  be  a 
significant  incentive  to  encourage  mills 
to  install  advanced  water  technologies. 
EPA  is  not  prepared  to  offer  such  an 
incentive  at  this  time.  Unlike  the 
MACT-related  controls  that  EPA 
considers  to  be  eligible  for  exemption 
fit>m  major  NSR,  advanced  water 
technologies  may  not  have  a 
consistently  positive  effect  on  air 
onlssions.  EPA  intends  to  address  these 
cross-media  issues  in  the  context  of  its 
NSR  Reform  rulemaking  proposal, 
which  was  signed  on  April  3, 1996.  In 
that  rulemaking  proposal,  EPA  is 
soliciting  comment  on  the  broader  issue 
of  whether  applicability  of  the  pollution 
control  project  exemption  should  be 
extended  to  "cross  media"  pollution 
control  projects  generally  and  whether 
and  how  they  should  be  required  to 
meet  the  "environmentally  beneficial" 
test  typically  required  for  pollution 
prevention  projects.  EPA  recognizes  that 
resolution  of  this  issue  is  of  particular 
interest  to  mills  in  the  proposed 
bleached  papergrade  kraft  and  soda 
subcategory  because  of  the  possible 
value  of  this  exemption  as  an  incentive 
to  implement  advanced  water 
technologies.  EPA  nevertheless  believes 
that  the  question  whether  the  pollution 
control  project  exemption  should  be 
extended  to  "cross  media"  pollution 
control  projects  should  be  resolved  on  a 


broad,  rather  than  industry-specific, 
basis.  Accordingly,  EPA  is  not  Including 
as  a  possible  incentive  in  today's  notice 
a  provision  that  would  exempt 
advanced  water  technologies  from  major 
NSR 

In  order  promote  full  consideration  of 
this  issue,  however,  EPA  welcomes 
comments  in  connection  with  today's 
notice  on  whether  advanced  water 
pollution  control  technology 
implemented  by  the  piilp  and  paper 
indxistry  should  be  eligible  for  an 
exclusion  fixim  major  NSR  (assiuning 
that  such  technology  increases  air 
emissions  in  significant  amoimts  at  an 
existing  major  source)  and,  if  so, 
whether  the  exclusion  should  be    . 
implemented  under  the  provisions  of 
the  pollution  control  projects  exclusion 
imder  the  NSR  proposed  regulations. 
Specifically,  EPA  solicits  comments  on 
whether  th«e  are  pollutant  Increases 
from  such  water  pollution  control 
projects,  the  naturo  of  any  such  -^  " 

pollutant  increases  in  terms  of  process 
conditions  and  equipment  changes,  and 
the  types  of  air  pollutants  likely  to 
Increase  that  would  warrant  this  special 
treatment.  EPA  also  solicits  comment  on 
the  type  of  criteria  that  should  be  used 
to  e^^uate  the  cross-media  impacts  of 
pollution  control  projects  to  determine 
whether  the  overall  environmental 
benefits  to  one  media  are  sufficient  to 
waive  environmental  reviews  and 
requirements  otherwise  applicable  for 
other  media  and,  if  so,  whether  the 
project  should  be  allowed  to  qualify 
under  the  proposed  major  NSR 
exclusion.  EPA  also  solicits  comments, 
vnth  supporting  rationale,  on  whether 
an  exemption  for  cross-media  pollution 
control  projects  should  be  extended  to 
any  project  that  achieves  the  required 
levels  of  control  or  whether,  because  of 
the  cross-media  nature  of  the  controls, 
the  exemption  should  be  available  only 
for  controls  that  achieve  greater  than  the 
required  levels  of  treatment. 

m  addition  to  recommendations  for 
incentives  submitted  by  one  group  of 
four  Industry  stakeholdera  (see  the 
record  at  DQ>I  13930),  an  alternative  set 
of  recommendations  for  an  incentives 
program  was  submitted  by  a  group  of 
seven  companies  in  the  pulp  and  paper 
industry  (see  the  record  at  DCN  13937). 
Among  other  things,  the  latter  proposal 
recommended  that  the  incentives 
program  be:  broad-based,  applicable  to 
mills  regulated  imder  the  Quster  Rules 
and  available  on  a  mlll-by-mlll  basis 
and  that  it  be  extended  throughout  the 
individual  mills  participating  in  the 
program;  available  for  mills  using  any 
processes  or  practices  (with  no 
restrictions)  that  achieve  reductions  of 
25-30  percent  (Tier  I),  and  55-60 


percent  (Tier  II)  for  at  least  any  two 
water  pollutants  (an  ei^th  company 
recently  endorsing  this  proposal  also 
suggested  that  the  two  pollutants 
selected  could  be  water  or  air 
pollutants;  see  the  record  at  DCN  13965) 
regulated  under  the  effluent  guidelines 
portion  of  the  Cluster  Rules  (excluding 
dloxin,  furan,  and  the  chlorinated 
phenolic  pollutants),  with  Tier  II  mills 
also  committing  to  achieving  mill-wide 
process  water  usage  of  12,000-14,000 
gallons/short  ton  (50-58  m^/kkg)  of 
pulp;  and  that  it  be  e^manded  beyond 
the  proposed  bleached  papergrade  kraft 
and  soda  subcategory.  Among  the 
incentives  suggested  in  this  alternative 
program  were:  extended  compliance 
period  of  five  years  for  Tier  I  mills  and 
15  years  for  Tier  n  mills;  extended 
permit  terms,  including  an 
administrative  presxunption  of 
additional  time  diuing  which  incentive- 
based  effluent  limits  are  not  changed, 
for  five  yeara  (total  of  ten  years)  beyond 
the  prevailing  statutory  permit  term  for 
Tier  I  mills,  and  ten  yeare  (total  of  15 
years)  beyond  the  prevailing  statutory 
permit  term  for  Tier  II  mills;  and  other 
provisions  similar  in  principle  but  often 
differing  in  details  to  those  in  the 
program  discussed  above  (e.g.,  fast  track 
permitting,  exemptions  from  PSD/NSR. 
reduced  penalties,  etc.).  This  set  of 
alternatives  also  proposed  a  similar 
incentives  program  for  mills  that  elect  to 
achieve  more  stringent  control  of  air 
emissions  than  required  by  the  MACT 
standards. 

Another  set  of  alternative 
recommendations  was  submitted  by  a 
vendor  of  process  technologies  and  raw 
materials  used  in  the  pulp  and  paper 
Industry  (see  the  record  at  DCN  13932). 
This  set  of  alternative  recommendations 
suggested  that,  in  addition  to  achieving 
pollutant  reductions  greater  than 
reqtiiied  by  limits  based  on  BAT,  rnills 
would  be  required  to  demonstrate  that 
they  achieve  minimization  in  resource 
use  (i.e.,  fiber,  water,  and  energy 
consumption)  and  reduction  (or  at  a 
minimum  no  increase)  in  air  emissions 
or  solid  wastes.  Tlus  alternative  set  of 
recommendations  s\iggested  as  criteria 
for  participation  in  the  program  a  10 
percent  reduction  below  COD  limits 
(rather  than  AOX  limits)  promulgated 
by  EPA,  a  bleach  plant  flow  of  20  mV 
ADMT  (air  dry  metric  tons),  and  use  of 
process  simulation  techniques  to 
identify  practices  that  go  beyond  the 
minimum  BMPs  Incorporated  in  the 
final  rule. 

Another  suggested  component  of  an 
incentives  program  involves  Federal 
procurement.  The  President's  Executive 
Order  12873,  "Federal  Acquisition, 
Recycling,  and  Waste  Prevention"  (58 
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FR  54911.  October  22. 1993).  establishes 
a  Federal  policy  for  procuremoit  of 
environmentally  friendly  products.  EPA 
solicits  comnient  on  whether  it  also  is 
appropriate  and  effioctive  public  policy 
to  provide  a  Federal  procurement 
advantage  to  paper  products  containing 
pulp  or  paper  bom  mills  that  achieve 
incentives-related  BAT  limitations  or 
NSPS,  as  appropriate,  corresponding  to 
the  Advanced  Technology  tiers  or  that 
otherwise  demonstrate  performance 
more  stringent  than  that  which  is  based 
on  the  baseline  BAT/NSPS.  Such  an 
advantage  might  be  a  Federal  agency 
preference  for  such  paper  products, 
consistent  vinth  other  Fedoal 
preferences  (e.g.,  recovered  materials 
content)  and  Federal  procurement  law. 
EPA  also  solicits  comment  on  the  ("- 
mechanics  of  implementing  this  t3rpe  of 
a  procurement  preference. 

EPA  solicits  comments  on  these 
alternate  incentives  programs, 
particularly  regarding  those  components 
which  differ  from  the  incentives 
program  described  Section  X  through 
X.C  of  this  notice,  and  how  the  most 
useful  components  of  these  alternate 
programs  may  be  incorporated  into  an 
incentives  program  in  the  final  rules. 

Dated:  July  2, 1996. 
Robml 
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National  Oil  and  Hazardous    .>*^   > 
SubatancM  Pollution  Contingency 
Plan  Natlonai  Priorities  List 

AQENCV:  Environmental  Protectioa  •  ' 
Agency.  »'  , 

ACTION:  Notice  of  intent  to  delete  the 
Pomona  Oaks  Well  contamination 
(Pomona  Oalcs)  and  the  Vineland  State 
School  (ciurently  known  as  the 
Vineland  Developmental  Center)    - 
Superfund  sites  from  the  National 
Priorities  List:  request  for  ccHnments. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  II  Office 
announces  its  intent  to  delete  the 
Pomona  Oaks  and  the  Vineland  State 
School  Superfund  sites  from  the 
Naticmal  Priorities  List  (NPL)  and\ 
requests  public  comment  cm  these  s\.^.  >- 
actions.  The  NPL  constitutes  Appendix 
B  of  40  CFR  part  300  which  is  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP). 
which  EPA  promulgated  pursuant  to 
Sectim  105  of  the  Comprehensive  : 


Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended.  EPA  and  the 
State  of  New  Jersey  have  determined 
that  no  further  fund-financed  remedial 
actions  are  appropriate  at  these  sites  and 
actions  taken  to  date  are  protective  of 
public  health,  welfare,  and  the 
environment. 

DATES:  QHmnoits  concerning  these  sites 
may  be  submitted  cm  or  before  Aiwust 
14. 1996. 

ADDRESSES:  Comments  may  be  mailed 
to:  Kathleen  Callahan.  Director. 
Emergency  and  Remedial  Response 
Division.  U.S.  Environmental  Protection 
Agency,  Region  n,  290  Broadway,  19th 
Floor,  New  York.  NY  10007. 

Comprehensive  information  on  these 
sites  is  available  through  the  EPA 
Region  n  public  docket,  which  is    , 
located  at  EPA's  Region  II  Office  in  New 
York  City,  and  is  available  for  viewing, 
by  appointment  only,  from  9:00  ajn.  to 
5:00  p.m.,  Monday  through  Fridigr, 
excluding  holidays.  Requests  for 
appokitments  should  be  directed  to:  Mr. 
Matthew  Westgate.  Remedial  Project 
Manager.  U.S.  Environmental  Protection 
Agency,  Region  II.  290  Broadway,  19th 
Floor,  New  York.  NY  10007,  (212)  637- 
4422. 

Background  information  frt>m  the 
Regional  public  docket  related  to  the 
Pomcma  Oaks  site  is  also  available  for 
viewing  at  information  repository  noted 
below:  Galloway  Township  Mmudpal 
Building,  300  East  Jinunie  Leeds  Road. 
Abseoon,  New  Jersey  08201. 

Badcgraund  Information  fit>m  the 
RegioDfd  pubhc  docket  related  to  the 
Vineland  State  School  is  available  for 
viewing  at  the  repositcwy  noted  below: 
Vineland  Qty  Library,  1058  East  Landis 
Ave,  Vineland,  New  Jersey  08360. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Matthew  Westgate.  Remedial  Project 
Manager.  U.S.  Environmental  Protection 
Agency,  Region  n,  290  Broadway.  19th 
Floor.  New  York,  NY  10007,  (212)  637- 
4422. 

SUPW^MEHTARY  INFORMATION:     : 

Table  efCoiitenta  ";    ..    ' 

L  Introduction  "  '^.     '"--."., 

n.  NPL  Deletion  Criteria  ■^''   ,:"'''' '.■';': 

m.  Deletion  Procedures  '    "     •^•„  *  *;^:; 

IV.  Basis  for  Intended  Site  Deletions      <*?**  ' 


L  Introduction  '-JT'^: 

The  Environmental  Protection  Agency 
(EPA)  Region  II  announces  its  intent  to 
delete  the  Pomona  Oaks  site,  Galloway 
Township,  Atlantic  Covmty,  New  Jersey, 
and  the  Vineland  State  School  site.  City 
of  Vineland,  Cumberland  County.  New 
Jersey  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
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these  actions.  The  NPL  constitutes 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promiilgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  The  EPA 
idraitifies  sites  that  appear  to  present  a 
significant  risk  to  pubUc  health,  welfare, 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substances  Superfrmd  Response  Trust 
Fund  (Fund).  Pursuant  to  section 
300.425(e)(3)  of  the  NCP,  any  site 
deleted  frtmi  the  NPL  remains  eligible 
for  Fimdrfinanoed  remedial  actions  if 
conditions  at  the  site  warrant  such 
action.  ■-,^:-     .- 

The  EPA  wiU  accept  comments 
concerning  the  Pomona  Oaks  and  the 
Vineland  State  Sdiool  sites  for  thirty 
days  after  publicatian  of  this  notice  in 
the  Fedend  Re^ster. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  these  actions.  Section 
IV  disoisses  how  the  sites  meet  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria      ' 

The  NCP  esUblishes  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR  Section 
300.425(e),  sites  may  be  deleted  fit)m 
the  NPL  where  no  further  response  is 
appropriate.  In  tnnHT^g  this 
determination,  EPA  will  consider 
lA^iether  any  of  the  following  criteria 
have  been  met: 

(i)  EPA.  in  consultation  with  the 
State,  has  determined  that  responsible 
or  other  parties  have  implemented  all 
appropriate  response  actions  required: 
or 

(ii)  All  appropriate  Fund-financed, 
responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consvQtation 
writh  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

fiii)  Based  on  a  remedial      '  '  "  ' 
investigation.  EPA.  in  consultation  with 
the  State,  has  determined  that  the  * 

release  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

m.  Deletion  Procedures 

The  NCP  provides  that  EPA  shall  not 
delete  a  site  fit)m  the  NPL  until  the  State 
in  whidi  the  release  was  located  has 
concurred,  and  the  public  has  been 
afforded  an  opportunity  to  comment  on 
the  proposed  deletion.  Deletion  of  a  site 


from  the  NPL  does  not  afiect  responsible 
party  liability  or  impede  agency  efibrts 
to  recover  costs  associated  with 
response  efforts.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  Agency  management. 

EPA  Region  U  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  commimity  may  be  the 
most  pertinent  to  deletion  decisions. 
The  following  procedures  were  used  for 
the  intended  deletion  of  the  Pomona 
'  Oaks  and  the  Vineland  State  School 
sites: 

1.  EPA  Region  II  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  New  Jersey  has 
concurred  with  the  deletion  decisions. 

3.  Concurrent  with  this  Notice  of 
Intent  to  Delete,  a  notice  has  been 
published  in  local  newspapers  and  has 
been  distributed  to  appropriate  Federal, 
state  and  local  officials,  and  other 
interested  parties.  This  notice 
annoimces  a  thirty-day  pubUc  comment 
period  on  the  deletion  package,  which 
starts  July  15, 1996,  and  will  conclude 
on  Auzust  14. 1996.' 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regicmal 
Office  and  local  site  information 
repositories. 

The  comments  received  diuing  the 
notice  and  comment  period  will  be 
.  evaluated  before  any  final  decision  is 
'    made.  EPA  Region  n  will  prepare  a 
,  Responsiveness  Summary,  which  will 
.   address  the  comments  received  during 
'   thepublic  comment  period. 

The  deletion  will  ocau  after  the  EPA 
Regional  Administrator  places  a  notice 
in  the  Federal  Registra-.  The  NPL  will 
■'-  reflect  any  deletions  in  the  next  final 
update.  Public  notices  and  copies  of  the 
Responsiveness  Sununary  will  be  made 
available  to  local  residents  by  the 
Region  n  Office. 

,  IV.  (A).  Basis  for  Intended  Deletion  of 
the  Pomona  Oaks  Site 

The  Pomona  Oaks  Site  includes  a 
residential  subdivision  and  an  adjacent 
shopping  center  in  the  Pomona  area  of 
Galloway  Township,  AUantic  County, 
New  Jersey.  The  residential  subdivision 
contains  about  200  single  family  homes 
built  in  the  1970s  and  has  a  population 
of  approximately  800  to  1000  people.  It 
is  surroimded  by  undeveloped  wooded 
areas,  scattered  residences  and  small 
"strip"  type  shopping  areas.  Some  of  the 
outlying  areas  are  farms.  Southwest  of 
the  subdivision  is  a  combination  gas 
station-convenience  store  and  a  "strip" 


mall  containing  a  dry  cleaner.  Another 
gas  station  and  a  salvage  yard  are 
located  to  the  west  and  northwest  The 
Pomona  Oaks  subdivision  has  both 
mimicipal  water  and  sewers. 

Construction  of  homes  in  the  Pomona 
Oaks  subdivision  began  in  1972. 
Initially,  homes  within  the  subdivision 
relied  upon  private  wells  as  the  source 
of  potable  water  and  upon  individual 
septic  systems  for  wastewater  disposal. 
By  1982.  all  of  the  homes  in  the 
subdivision  were  connected  to  the       . ; ' 
public  sewer  system. 

In  Jime  1982,  residents  complained  to 
the  Atlantic  County  Health  Department 
(ACHD)  of  foul  tasting  well  water. 
Extensive  testing  of  residential  wells 
revealed  high  levels  of  organics 
including  benzene  and  1 ,2- 
dichloroethane.  As  a  result  the  ACHD 
advised  residents  not  to  use  their  well 
water  for  drinking  or  cooking. 

Over  the  next  few  years  aooitional 
testing  of  individual  wells  was 
performed  by  the  New  Jersey 
Department  of  Health  (NJDOH)  and  the 
EPA.  The  results  of  these  sampling 
events  in  the  Pomona  Oaks  subdivision 
indicated  widespread  contamination  of 
the  drinking  water  aquifer  with  organic 
compoimds.  As  a  result  in  August  1985, 
all  193  homes  within  the  subdivision 
were  connected  to  the  Absecon  water 
supply. 

The  Pomona  Oaks  site  was  formally 
added  to  the  National  Priorities  List  on 
June  1, 1986.  In  December  1986,  EPA 
initiated  a  Remedial  Investigation  and 
Feasibility  Study  (RI/FS).  The  remedial 
investigation  was  designed  to  determine 
the  nature,  extent  and  soiut:e  of  the 
groimd  water  and  soil  contamination  at 
the  site,  which  includes  the  Pomona 
Oaks  subdivision,  Pomona  Plaza 
Shopping  Center,  and  those  residents 
dovmgradient  of  the  subdivision.  The  RI 
fieldwork,  conducted  from  October  1988 
to  March  1989,  included  a  soil  gas 
siuvey,  subsurface  soil  sampling, 
sediment  sampling,  monitoring  well  and 
piezometer  installation,  one  roiuid  of 
sampling  from  the  monitoring  wells, 
residential  well  sampling  (outside  the 
subdivision),  aquifer  slug  testing,  and 
gamma  logging  of  wells. 

The  sources  of  contamination  were 
not  identified  during  the  RI.  There  was 
not  enough  contamination  present  in 
the  soil  or  the  ground  water  to  give  an 
indication  of  its  origin.  Potential  sources 
include  two  nearby  gas  stations,  a  local 
automobile  salvage  yard,  and  the  now 
closed  septic  systems  of  the  Pomona 
Plaza  Shopping  Center  and  the 
residences  in  the  subdivision. 

Data  obtained  during  the  extensive  RI 
has  shown  that  the  ground  water 
contamination  in  the  Pomona  Oaks 


subdivision  no  Icmger  exists  above 
health  risk  or  drinldng  water  standard 
levels.  On  September  26, 1990,  the  EPA 
Regional  Administrator,  with  the 
concurrence  of  the  NJDEP,  signed  a 
Record  of  Decision  for  the  Pomona  Oaks 
site.  The  selected  remedy  was  to  take  no 
remedial  action. 

This  decisicm  was  based  on  the 
following  facts: 

— ^The  immediate  threat  to  the  residents 
of  the  Pomona  Oaks  subdivision  was 
removed  by  the  installation  of  the 
alternate  water  supply  in  1985; 
—The  RI  indicated  thk  the  high 
concentrations  of  chemicals  that  were 
present  during  the  1982  to  1985 
period  had  significantiy  decreased  to 
below  drinking  water  standards 
suggesting  dispersion  and/or 
biodegradation  of  contaminants  over 
time;  and 
— ^The  contamination  was  not  present  in 
the  Ponona  Oaks  subdivision  and. 
therefore,  did  not  come  from  a 
continuous  source,  but  most  likely 
discrete  events,  such  as  spills. 

(B).  Basis  for  Intended  Deletion  of  the 
Vineland  State  School  Site 

The  Vineland  State  School,  currentiy 
known  as  the  Vineland  Developmental 
Center  (VDC).  is  located  to  the  northeast 
of  the  intersection  of  Main  Road  (State 
Highway  555)  and  Landis  Avenue  (State 
Highway  56)  in  the  Qty  of  Vineland, 
New  Jersey.  The  Vineland 
Developmental  Center  is  a  residential 
treatment  facility  for  mentally 
handicapped  women  operated  by  the 
New  Jersey  Department  of  Hiunan 
Services.  It  has  been  in  existence  since 
the  late  1800's.  The  195  acre  site  is 
comprised  of  numerous  buildings  to 
house,  feed,  educate  and  care  for  the 
needs  of  approximately  1300  residents. 
Also  on  the  groimds  are  administration 
and  maintenance  facilities,  as  well  as 
large  open  fields  for  recreational 
purposes.  The  surrounding  area  is 
primarily  residential,  on  Itoid  that  was 
formerly  orchards  and  agricultiual 
fields. 

As  a  result  of  aUegations  of  improper 
disposal  of  hazardous  materials  made  by 
VDC  employees,  investigations  were 
conducted  beginning  in  March  1980  on 
behalf  of  the  New  Jersey  Department  of 
Healtii  Services  (NpHS).  These 
investigations  were  carried  out  by  the 
NJDEP,  the  City  of  Vineland  and  die 
EPA.  The  VDC  site  was  added  to  the 
National  Priorities  List  in  September 
1983.  Based  on  the  allegations  by  VDC 
miployees  that  five  separate  areas  of  the 
tmC  property  were  potential  hazardous  . 
waste  disposal  areas,  five  distinct 
subsites  were  investigated  within  the 
facility. 
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A  significant  amount  of  investigation 
work  prior  to  and  d\iring  the  RI 
performed  at  the  VDC  site.  The 
investigative  activities  were  performed 
in  order  to  determine  the  nature  and 
extent  of  contamination  at  the  suspected 
subsites.  The  major  investigative 
activities  included  potable  well 
sampling,  installation  and  sampling  of 
monitoring  wells,  performing  a 
conductivity  survey,  conducting 
exploratory  excavations  and  collecting 
subsurface  soil  samples. 

The  results  of  thrae  investigations 
failed  to  detect  any  significant         ''^Z 
contamination  in  four  of  the  five 
subsites.  Only  subsite  2  was  found  to  be 
contaminated  to  any  meaningful  degree. 
This  area  was  remediated  by  the  NJDEP 
in  October  1988.  The  cleanup  included 


the  removal  of  nearly  4,000  tons  of  soils 
contaminated  with  polychlorinated 
biphenyls  (PCBs).  Also,  a  public  watw 
supply  was  extended  to  service  homes 
in  the  vicinity  of  the  site.  .■  ■  *^  ^-   . 

In  summary,  although  there  ivert- 
allegations  of  illegal  dumping, 
investigations  of  tba  four  other  areas 
failed  to  detect  any  significant 
contamination,  bi  fact,  the  risks     <-~' 
associated  with  the  low  levels  of 
contamination  in  these  areas  are  within 
the  acceptable  range  as  determined  by 
EPA  and  NJDEP. 

In  view  of  the  above,  the  selected 
remedy  in  the  September  30, 1989 
Record  of  Decision  (ROD)  was  to  takojio 
further  remedial  action.  However.    '     ; ' 
because  sporadic  low  levels  of 
subsurface  soil  contamination  exist  at 
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the  site,  a  program  to  monitor 
groimdwater  and  the  existing  dispose "  - 
areas  has  been  implemented.  A  review 
will  be  performed  within  five  years  to 
ensure  that  the  selected  remedial  action 

Erovides  adequate  protection  of  human 
eelth  and  the  environment. 

Having  tnet  the  deletion  criteria,  EPA 
proposes  to  delete  this  site  from  the 
NFL.  EPA  and  the  State  have 
determined  that  the  response  actions  are 
protective  of  human  health  and  the 
environment. 

Dated: May  14, 1996.  -*;i    ^j:      ' 

William  J.  MoBzynski.  4^ 

Acting  Regional  Administrator,  USEK^^  '■■'"' 
Region  n. 

IPR  Doc  96-17460  FUed  7-12-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubNc.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Olympic  Provincial  Interagency 
Executive  Committee  (PiEC),  Advisory 
Committee  >< 

AQBICY:  Forest  Service.  USDA. 
action:  Notice  of  meeting. 

SUMMARY:  The  Olympic  PIEC  Advisory 
Committee  will  meet  on  August  2, 1996 
at  the  Northwest  Forest  Resources 
Office,  3033  Ingram  Street.  Hoquiam. 
Washington.  The  meeting  will  begin  at 
9:30  a.m.  and  continue  until  3  p.m. 
Agenda  topics  are:  (1)  Cooperative  Fire 
Protection;  (2)  Watershed  Restoration 
Projects  and  Priority  Setting;  (3) 
Rechartering  of  Province  Advisory 
Committee  and  New  Members;  (4) 
Update  on  timber  and  other  programs 
on  the  Quinault  District;  (5)  Northwest 
Forest  Plan  Monitoring  Process;  (6) 
Open  Forum;  and  (7)  Public  Comments. 
All  Olympic  Province  Advisory 
Committee  Meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kate  Snow,  Province  Liaison,  USDA, 
Quilcene  Ranger  District,  P.O.  Box  280. 
Quilcene.  WA  98376,  (360)  765-2211  or 
Ronald  R.  Humphrey,  Forest  Supervisor, 
at  (360)  g5&-2301. 

Dated:  July  9, 1996. 
Ann  Stratton, 

Budget  and  Finance  Officer. 

(PR  Doc  96-17877  Filed  7-12-96;  8:45  am] 
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DEPARTIMENT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Collection  Requests 

AGSICY:  Education. 


ACTKM:  Proposed  collection;  comment 
request. 

SUMMARY:  The  EKrector,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  13, 1996. 

ADDRESSES:  Written  cmnments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue.  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington.  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  Q  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Dirgetor  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  E)escription  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  ). 
Sherrill  at  the  address  specified  above. 


The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burdm  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iaformation 
technology. 

-   Dated:  )uly  9. 1996. 

Gloria  PaihBT, 

Director,  Information  Resources  Group. 

Office  drintergovemmental  and 
Intoragoacy  Affairs 

Type  of  Review:  Extension. 

Title:  The  Exchange  Visitor  Waiver 
Review  Guidelines — Waivw  Board 
Guidelines. 

Frequency:  On  ocqasion. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  25. 
Buitien  Hours:  38. 

Abstract:  The  Exchange  Visitor      ' 
Waiver  Review  Board  makes  requests  to 
the  U.S.  Information  Agency  (USIA)  for 
waiver  of  the  two-year  home  residency 
requirement  for  e»:hange  visitors  who 
have  been  granted  Jl  visas.  Tlie 
guidelines  and  applications,  subject  to 
Office  of  Management  and  Budget 
clearance,  will  be  used  by  educational 
or  rehabilitative  institutions  or 
organizations  that  apply  to  the 
Department  of  ED  to  act  as  interested 
agency  and  request  waiver  of  the  two- 
year  home  requirement  on  behalf  of  an 
exchange  visitor.  Also,  as  a  result  of 
regulation  reinvention  efforts,  the 
Federal  Regulations  governing  this 
process  will  be  eliminated  October  1. 
1996. 

(FR  Doc  96-17866  Filed  7-12-96;  8:45  am] 


Notice  of  Proposed  information 
Collection  Requests 

AGBICY:  Education. 

ACTION:  Submission  for  OMB  review; 

comment  request. 
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summary:  The  Director,  InfbrmatioD 
Resoiirces  Group,  invites  comments  on 
the  proposed  infonpation  collection 
requests  as  required  by  the  Paperwoii: 
Reduction  Act  of  1995. 

0ATB8:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
14, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Offioei. 
Department  of  Education,  Office  of  >'  '^ 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the . 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-6196. 
Individiials  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m:  and  8  p.m..  Eastern  time, 
Monday  through  Friday.  ^.    r 

SUPPLEMENTARY  INFORMATION:  Secticm 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  cSligations.  The  Director  of  the 
Information  Resoiuces  Group  publishes 
this  notice  containing  propcned 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
groupied  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  fitjm  Patrick  J. 
Sherrill  at  the  address  specified  above. 


Dated:  July  9, 1996.  % 

Gloria  FariLBT.  -■- '' 

Director,  Information  Resources  Group. 

(MBce  of  Elementary  and  Secondary 
Education  ,:  ^  : 

"type  of  Review:  New. 

Title:  Application  for  Grants  Under 
the  Innovative  Programs  Section  of  the 
M^net  Schools  Assistance  Program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  and  LEAs. 

Annaal  Reporting  and  Recordkeeping 
Burden: 

Rehouses:  150.  "" 

Burden  Hours:  3,600. 

Abstract:  The  application  is  used  by 
local  educational  agencies  to  apply  for 
funds  to  administer  innovative 
programs  under  the  Magnet  Schools 
Program.  The  proposed  projects  must 
involve  strategies  other  than  magnet 
schools,  be  organized  aroiuid  a  special 
emphasis,  theme,  or  concept,  and 
involve  parent  and  community  input. 

(FR  Doa  96-17865  Filed  7-12-96;  8:45  am] 
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Office  of  Postsecondary  Education; 
Fedaral  Perkins  Program  Expanded 
Lending  Option 

agency:  Education. 
ACTION:  Notice  of  deadline  of      '  *  '  ' 
submission  of  institutional  agreement 
for  participation  in  the  Federal  Perkins 
Program  Expanded  Lending  Option. 

SUMMARY:  This  notice  establishes  the 
deadline  for  submission  of  the      a.    t- 
"Institutional  Agreement  For 
Participation  In  the  Federal  Perkins 
Loan  Program  Expanded  Lending 
Option  (ELO)"  (ELO  Participation     >i*^ 
Agreement)  by  those  eligible  instituticms 
that  elect  to  participate  in  the  Federal 
Perkins  Loan  Program  ELO  in  the  1996- 
97  award  year  (the  period  fitnn  July  1, 
1996  through  June  30. 1997). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Perkins  Loan  Program  provide 
low-interest  loans  to  financially  needy 
students  attending  institutions  of  higher 
educaticQ  to  help  them  pay  their 
educational  costs.  The  ELO  is  available 
for  the  1996-97  award  year  for 
institutions  of  higher  education  that 
participate  in  the  Federal  Peridns  Loan 
Program. 

To  be  eligible  to  participate  in  the 
Federal  Perkins  Loan  Program  ELO  for 
1996-97,  an  institution  must  have  had 
a  Federal  Perkins  Loan  cohort  rate  of  15 
percent  or  less  as  of  June  30, 1995,  and 
must  have  participated  in  the  Federal 
Perkins  Loan  Program  for  the  two 
previous  award  years  (1994-95  and 


1995-96).  fai  addition,  an  institution 
must  enter  into  a  special  ELO 
Participation  Agreement  with  the 
Secretary.  An  institution  that  elects  to 
participate  in  the  ELO  must  complete, 
'  sign,  date  and  submit  the  ELO  '  ^^.■ 

Participation  Agreement  by  the  deadline 
date  to  obtain  approval. 

Institutions  that  become  Federal 
Perkins  Loan  Program  ELO  participants 
will  be  required  to  increase  the 
histitutionil  Capital  Contribution  (ICC) 
to  at  least  a  dollar-for-dollar  match  wiUi 
any  portion  of  the  1996-97  award  year 
Federal  Capital  Contribution  (FCC) 
received.  Only  new  FCC  received  on  or 
after  July  1, 1996,  would  be  matched  at 
the  increased  rate.  Institutions  would 
not  match  funds  received  prior  to  July 
1. 1996,  at  the  higher  rate. 

Institutions  that  become  Federal 
Peridns  Loan  Program  ELO  participants 
may  make  loans  to  eligible  students  at 
hi^er  maximiun  annual  and  aggregate 
limits  than  is  the  case  with 
nonparticipating  institutions.  ELO 
participati9g  institutions  that  do  not 
ultimately  make  any  loans  at  the  higher 
ELO  levels  for  the  1996-97  award  year 
must  still  honor  the  ELO  Participation 
Agreement  to  deposit  in  the  Federal 
Perkins  Loan  Pn^iram  Fimd  an  ICC  at 
least  equal  to  the  1996-97  award  year 
FCC  deposited  into  the  Fund.  All  other 
administrative  procedures  would 
remain  the  same  as  for  institutions  not 
participating  in  the  Fedraal  Perkins 
Loan  Procram  ELO. 
DATES:  Uoging  Date  for  Transmittal  of 
ELO  Participation  Agreement:  To  ensure 
puticipation  in  the  Federal  Perkins 
Loan  Program  ELO  in  tibe  1996-97 
award  year,  an  eligible  institution  that 
elects  to  participate  must  submit  its  ELO 
Partidpatiooi  Agreement  by  August  1. 
1996. 

ELO  Participation  Agreement     .••-• 
Delivered  By  Mail:  An  ELO  Partidpatirai 
Agreement  delivered  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Student  Financial  Assistance 
Programs,  Institutional  Financial 
Management  Division,  Campus-Based  ^- 
Financial  Operations  Branch.  600 
Independence  Avenue.  SW..  Room  4714 
Regional  Office  Building  3,  Washington, 
DC  20202-S458. 

An  institution  must  show  proof  of 
mailing  its  ELO  Participation  Agreement 
by  the  closing  date.  Proof  of  mailing 
consists  of  one  of  the  following:  (1)  A 
legible  mail  receipt  widi  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark,  (3)  a  dated  shipping 
label,  invoice,  or  receipt  fitjm  a 
commercial  carrier,  or  (4)  any  other       *•  . 
proof  of  mailing  acceptable  to  the  U.S.  ;^  . ■ 
Secretary  of  Education.  ' -- ' 


If  an  ELO  Participation  Agreement  is 
sent  through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  An  institution  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
'  Before  relying  on  this  method,  an 
institution  should  check  with  its  local 
post  office.  An  institution  is  encoiu-aged 
to  use  certified  or  at  least  first-class 
mail. 

ELO  Participation  Agreement 
delivered  by  hand  and  Commercial 
Delivery  Services:  An  ELO  Participation 
Agreement  delivered  by  hand  must  be 
delivered  to  the  U.S.  Department  of 
Education,  Student  Financial  Assistance 
Programs,  Institutional  Financial 
Management  Division,  Campus-Based 
Financial  Operations  Branch,  7th  and  D 
Streets,  SW..  Room  4714  Regional  Office 
Building  3,  Washington  DC.  Hand- 
delivered  ELO  Participation  Agreements 
will  be  accepted  between  8  a  on.  and 
4:30  p.m.  daily  (eastern  Daylight  Time), 
except  Saturdays,  Sundays,  and  Federal 
holidays.  An  EIX)  Participation 
Agreement  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on 
August  1. 1996. 

Applicable  Regulations:  The 
following  regulations  apply  to  this 
program: 

Student  Assistance  General 
Provisicms.  34  CFR  Part  668. 

Federal  Peridns  Loan  Pn^gram.  34 
CFR  Part  674. 

Federal  Work-Study  Program.  34  CFR 
Part  675. 

Federal  Supplemental  Educational 
Opportunity  Qrant  Program.  34  CFR  Part 
676. 

Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965.  as 
amended.  34  CFR  part  600. 

Federal  Family  Educational  Loan 
PrcKram.  34  CFR  682. 

New  Restrictions  on  Lobbying,  34 
CFR  part  82. 

Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants),  34  CFR 
part  85. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  ELO 
Participation  Agreement  submissions, 
1  contact  Sandra  Donelson,  Financial 
Management  Specialist,  Campus-Based 
Financial  Operations  Branch, 
Institutional  Financial  Management 
Division,  Office  of  Postsecondary 
Education,  600  Independence  Avenue, 
SW.  (Room  4714,  ROB-3).  Washington, 
DC  20202-5452.  Telephcme:  202-708- 
9751, 


For  technical  assistance  concerning 
the  Federal  Perkins  Loan  Program  ELO, 
contact  Susan  Morgan^Chief,  Campus- 
Based  Loan  Programs  Section,  or  Sylvia 
R.  Ross,  Program  Specialist,  Policy 
Development  Division,  Student 
Financial  Assistance  Programs,  Office  of 
Postsecondary  Educati6n,  U.S. 
Department  of  Education.  Telephone: 
202-708-8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

(Catalog  of  Federal  Dmnestic  Assistance 
Nunbenrs:  84.038,  Federal  Periuns  Loan 
Program) 

Dated:  July  8, 1996. 

David  A.  Longanackar. 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  96-17871  FUed  7-12-96;  8:45  am] 

BUJNQOOOe  4000-01-P 


Office  of  Postsecondary  Education; 
Availability  of  the  Amendments  to  tiie 
Federai  Peridns  LxMn  and  Natiortal 
Direct  Student  Programs  l.oan 
Directory  of  Desigratad  Low-Income 
Schools  for  Teacher  Cancellation 
Benefits  for  the  1905-06  School  Year 

AG8ICY:  Department  of  Education. 
ACTION:  Notice  of  availability  of  the 
amendments  to  the  1995-96  Federal 
Peridns  Loan  and  National  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Income  Schools. 

SUMMARY:  Institutions  and  borrowers 
participating  in  the  Federal  Perkins 
Loan  and  National  Direct  Student  Loan 
Programs  and  other  interested  persons 
are  advised  that  they  may  obtain 
.  information  regarding  the  amendments 
to  the  Federal  Peridns  Loan  and 
National  Direct  Student  Loan  F^rograms 
Direotory  of  Designated  Low-Income 
Schools  for  Teacher  Cancellation 
Benefits  for  the  1995-96  School  Year 
(Directory).  The  amendments  identify 
changes  in  the  list  of  schools  that 
qualify  borrowers  for  teacher 
cancellation  benefits  imder  each  of  the 
loan  programs. 

DATES:  The  amendments  to  the 
Directory  are  ciirrently  available. 
ADDRESSES:  Information  concerning 
specific  schools  listed  in  the 
amendments  to  the  Directory  may  be 
obtained  from  Systems  Administration 
Branch,  Campus-Based  Programs 
System  Division,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  600 
Independence  Avenue.  S.W.,  (Room 


4621,  ROB-3),  Washington,  D.C.  20202- 
5453.  Telephone  (202)  706-6730. 

Information  concerning  deferment 
and/or  cancellation  of  a  National  Direct 
Student  Loan  or  Federal  Perkins  Loan 
may  be  obtained  bom  Susan  M.  Morgan, 
Section  Chief,  Campus-Based  Loan 
Programs  Section,  Loans  Branch,  Policy 
Development  Division,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  (Room 
3053,  ROB-3),  Washington,  D.C  20202- 
5345,  Telephone  (202)  708-8242. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betwem  8  a.m.  and  8  p.m..  Eastern 
Time,  Monday  throu^  Friday. 

FOR  FURTHBt  INFORMATION  CONTACT:  The 
amendments  to  the  Directory  are 
available  at  (1)  each  institution  of  higher 
education  participating  in  the  Federal 
Peridns  Loan  Program,  (2)  each  of  the 
fifty-seven  (57)  State  and  Territory 
Departments  of  Education,  (3)  eadb  of 
the  major  Federal  Perkins  Loan  billing 
services,  and  (4)  the  U.S.  Department  of 
Education.  - 

SUPPt-SyENTARY  MFOfMATION:  The 
Secretary  of  Education  published  a 
notice  in  the  Federal  Register  on 
December  19, 1995,  indicating  that  the 
Directory  was  available.  The  Secretary 
has  revised  the  Directory  due  to  the 
opening  and  closing  of  schools,  school 
name  changes,  and  the  need  for  other 
corrections.  These  revisions  are  listed  in 
the  amendments  to  the  Directory. 

The  procedtues  for  selecting  the 
schools  that  qualify  borrowers  for 
cancellation  benefits  are  described  in 
the  Federal  Peridns  Loan  Program 
regulations  at  34  CFR  674.53  and 
674.54.  The  Secr^ary  has  det«mined 
that  for  the  1995-96  academic  year  full- 
time  teaching  in  the  schools  set  forth  in 
the  Directory  and  the  amendments  to 
the  Directory  qualifies  a  IxHTOwer  fior 
cancellation  benefits. 

The  Secretary  is  providing  the 
amendments  to  the  Directory  to  eadi 
institution  participating  in  the  Federal 
Perkins  Loan  Program.  Borrowers  and 
Other  interested  parties  may  check  with 
their  lending  institutions,  the 
appropriate  State  or  Territory 
Department  of  Edilcation,  regional 
offices  of  the  Department  of  Education, 
or  the  Office  of  Postsecondary 
Education  of  the  Department  of 
Education  concerning  the  identity  of 
qualifying  schools  for  the  1995-96 
academic  year. 

The  Office  of  Postsecondary 
Education  retains,  on  a  permanent  basi&« 
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copies  of  all  published  Directories  and 
amendments. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.037;  National  Defense/Direct  and 
Federal  Perkins  Student  Loan  Cancellations) 

Dated:  July  8. 1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Poatsecondary 
Education. 
(FR  Doc  96-17872  Filed  7-12-M;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Ho.  TM9ft-«-32-0011  ■^-  :^ :- 

Colofado  intarstate  Gas  Company;  " 
Notice  of  Compliance  Tariff  RUng 

July  9. 1996.  - -"^: 

Take  notice  that  on  July  2. 1996, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  Ist  Rev.  Sixteenth  Revised  Sheet 
No.  11  of  its  FERC  Gas  Taariff.  First 
Revised  Volume  No.  1,  pursuant  to  the 
Commission's  Letter  Older  issued  June 
17, 1996.  which  requires  QG  to  suhmit 
this  filing  to  change  inoHTect  paginated 
Sheet  No.  11. 

QC  states  that  copies  of  tUs  filing 
have  been  served  cm  CIG's  jurisdictional 
custcHners  and  public  bodies. 

Any  person  ctesiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  (A 
Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  must  be  filed 
as  provided  in  Section  154.210  of  tiie 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.Cadidl. 
Secretory. 

(FR  Doc  96-17863  Filed  7-12-96;  8:45  am] 
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Columbia  Gulf  Tranamlssion  X 

Company;  Notice  of  Propoaed 
Chariges  in  FERC  Gas  Tariff 

July  9. 1996.  -\. 

Take  notice  that  on  July  1, 1996, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 


f^' 


part  of  its  FERC  Gas  Tariff,  Second 
Revised  Voiiune  No.  1,  the  following 
tariff  sheets  to  become  effective  August 
1,  1996: 

Thirteenth  Revised  Sheet  No.  018 
Fourteenth  Revised  Sheet  No.  019 

Cohunbia  Gulf  states  that  by  the 
insta|it  filing.  Columbia  Gulf  is      ^.«^;/ 
submitting  a  Periodic  TRA  filing   "    ^ ' 
pursuant  to  Section  33  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tari^  to  effectuate  an  increase  in  the 
company-use  comp<ment  of  the 
retainage  percentage  applicable  to  the 
Mainline  Zone  (Rayne.  LA  to  Points 
North).  The  increase  in  the  retainage 
percentage  is  caused  by  an 
unanticipated  increase  in  the  ::■  >  v.~ 
throughput  in  the  Kbinline  Zone  during 
the  fint  five  months  of  1996.  The  higher 
utilization  has  been  necessary  to  meet 
market  needs  and  to  refill  a  higher  than 
projected  level  of  Coliunbia  Gas 
Trananiission  Corporation's  storage 
foUoMring  the  extremely  cold  weather 
during  this  period.  The  increased  use  of 
Columbia  Gulfs  mainline  system  during 
the  Slimmer  months  is  projected  to-   . 
contiaue  through  the  md  of  the    . ;  r>^ .:-  '•. 
summer,  given  the  remaining  level  of 
storage  injections  whidi  are  anticipated. 
The  iastant  filing  is  necessary  to  prevent 
further  imderrecoveries.  which  would 
generate  a  significant  deferral  to  be 
colleOted  through  the  1997  surcharge. 

Any  person  desiring  to  be  heard  or  to 
protect  this  filing  should  file  a  moticm 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  Uie 
Commission's  Rules  of  Practice  and 
Procediue.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  theCCNDunission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LokaCadwU. 
Secretary. 

{FR  Doc  96-17862  Piled  7-12-96;  8^«5  ami 
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[Docket  Hoe.  TQ96-7-S3-000  and  TM86-11- 

Eastern  Shore  NstursI  Gas  Company; 
Notice  of  Propoaed  Changes  in  FERC 
Gas  Tariff 

J^  9, 1906.  ->.»*, 

^^ake  notice  that  on  July  2. 1996        '%. 
Eastern  Shore  Natural  Gas  Qmipany  • 
(ESNG)  tendered  for  filing  certain 
revised  tariff  sheets  in  the  above 
captioned  dodcets  as  part  of  its  FERC 
Gas  Tarifl;  First  Revised  Volume  No.  1, 
with  a  proposed  effective  date  of  August 
1, 1996. , 

ESNG  states  that  the  revised  tariff 
sheets  included  herein  are  being  filed 
pursuant  to  Secticms  21  and  23, 
respectively,  of  the  General  Terms  and 
Conditions  of  ESNG'a  Gas  Tariff  to 
reflect  changes  in  ESNG's  jurisdictional 
rates.  The  sales  rates  set  forth  herein   .. 
reflect  an  overall  increase  of  $0.0295  per 
dt  in  the  Demand  Charge  and  an  overall 
increase  of  $0.3785  per  dt  in  the 
Commodity  Charge,  as  mecsured  against 
the  following  YStiG  instant  filings: 
Docket  No.  TQ96-&-23-000.  a  regularly 
scheduled  Quartwly  PGA  filed  on 
March  29. 1996  proposed  to  be  effective 
May  1, 1996.. 

ESNG  states  that  the  instant  filing  also 
tracks  rates  attributable  to  storage 
service  purchased  from  Columbia  Gas 
Transmission  (Columbia)  under 
Columbia's  Rate  Schedules  SST  and 
FSS  the  costs  of  which  are  included  in 
the  rates  and  charges  payable  under 
ESNG's  Rate  Schedules  CWS  and  CFSS 
effective  August  1, 1996.  The  tracking 
portion  of  this  fiUng  is  being  made 
pursuant  to  Section  24  of  the  General 
Terms  and  Conditions  of  ESNG's  FERC 
Gas  Tariff  to  reflect  changes  in  ESNG's 
juirisdictkinal  rates. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions.  i. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  Rule  211  and  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  Section  385.214).  All  sudh  motions 
or  protests  must  be  filed  as  provided  in 
Secticm  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
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file  with  the  Commission  and  are 

available  for  public  inspection. 

LotBD-Caahell, 

Secretary. 

|FR  Doc.  96-17864  Filed  7-12-96;  8:45  am] 
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fDocket  Na  CTTM-TIMMNq 

Equltrans,  LP.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

•,  July  9. 1996.        r      :    '      >^  ' "  J 

Take  notice  that  on  July  1. 1996, 
Equltrans.  LP.  (Equltrans),  tmdered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  the 
following  tariff  sheet,  to  become 
effective  July  1. 1996. 

Third  Revised  Sheet  No.  401 

Equltrans  states  that  this  filing  is 
made  to  update  Equltrans'  index  of 
customws.  In  Order  No.  581  the 
Commission  established  a  revised 
format  for  the  Index  of  Customera  to  be 
included  in  the  tariffs  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflect  changes  in  omtract  activity. 
Equltrans  requests  a  waiver  of  the 
Commission's  notice  requireinents  to 
permit  the  tariff  sheet  to  take  effect  on 
July  1. 1996,  the  first  calendar  quarter, 
in  accordance  with  Order  No.  581. 

Equltrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 

V,  r  .  Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC.  All 
such  motions  or  protests  must  be  filed 
as  provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

- :     Any  peraon  wishing  to  become  a  party 
-;  must  file  a  motion  to  intervene.  Copies 
'  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
^     -  LoisD.Cadidl. 
Secretary.  —Sf 
IFR  Doc  96-17844  Filed  7-12-96;  8:45  am] 
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[Dedwt  NO.  RP96-30S-0001 

Florida  Gaa  Transmission  Company; 
Notice  of  Propossd  Changea  In  FERC 
Gas  Tariff 

July9,1996  ■        '^     :^.    /^ 

Take  notice  that  on  July  3, 1996, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  September  1, 1996. 

Fifteenth  Revised  Sheet  Na  8A 

Seventh  Revised  Sheet  No.  8A.02  > 

Twelfth  Revised  Sheet  No.  8B  .     /  . 

FifOi  Itevisad  Sheet  No.  8B.01  ' '^' 

Third  Revised  Sheet  No.  208 

Third  Revised  Sheet  No.  300 

Third  Reidsed  Sheet  No.  302 

Third  Revised  Sheet  No.  303  „      '' 

nird  Jtevised  Sheet  No.  308 

Third  Revised  Sheet  No.  310 

Second  Revised  Sheet  No.  311 

On  October  5, 1995,  FGT  filed  an' 
applic^on  in  Docket  No.  CP96-1 2-000 
requesting  authorization  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  to  abandon  certain  fecilities 
located  in  South  Texas  (South  Texas 
Facilities)  by  transfar  to  its  non- 
jurisdictional  affiliate.  Qtrus  Energy 
Services  (Qtrus  Energy).  In  response  to 
concerns  raised  by  several  parties  to  the 
proceeding,  FGT  stated  that  it  would 
agree  to  make  a  limited  NGA  section  4 
filing  to  reduce  its  rates  eoncuirentiy 
with  the  effactiveness  of  the 
abandonment  and  closmg  of  the  sale  to 
reflect  the  abandonment  of  the  facilities. 

In  a  Preliminary  Determination  on 
Abandonment  Application  and 
Declaring  Jiuisdictional  Status  of 
Facilities  issued  June  14. 1996  Qune  14 
Order),  the  Commission  made  a 
preliminary  determination  that  the 
proposed  abandonment  is  permitted  by 
the  public  convenience  and  necessity. 
The  June  14  Order  required,  as  a 
precondition  to  a  final  determination, 
that  FGT  submit  evidence  that 
demonstrates  that  Citrus  Energy  has  in 
place  a  regime  of  private  contracts  with 
FGTs  firm  service  customers  with 
primary  points  located  on  the  South 
Texas  Facilities  in  order  to  ensure 
continuity  of  service  to  the  firm  service 
customers  potentially  afiiscted  by  the 
abandonment. 

FGT  states  that  on  June  27, 1996.  it 
filed  a  Submittal  of  Evidence  of 
Replacement  Service  demonstrating  that 
all  affected  finn  service  customers  have 
either:  (1)  agreed  to  relocate  or  have 
relocated  receipt  points  to  points  at  or 
downstream  of  FGT's  Compressor 
Station  2;  or  (2)  entered  into  a  new 
contract  with  Citrus  &iergy  (or 
PanEnergy  Services)  for  continued 
service  through  the  facilities  to  be 


abandoned.  The  June  14  Order  also 
directed  FGT  to  make  aNGA  section  4 
filing  to  reflect  the  abandonment  of  the 
South  Texas  FaciliUes. 

FGT  states  that  the  instant  filing  is 
submitted  in  compliance  with  the  Jime 
14  Oder,  and  has  requested  an  effective 
date  of  September  1, 1996,  the  proposed 
date  of  the  transfer  of  the  South  Texas 
FaciUties. 

Any  pemn  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
En«gy  Regulatory  Commission,  888 
First  Street.  NE.  Washington.  DC,  20426. 
in  accordance  with  §§  385.211  and 
385.214  of  the  Commission's  Rtiles  of 
Practice  and  Procedure.  All  such  - 
motions  or  protests  must  be  filed  as 
provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mufit  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  ptiblic 
inspection  in  the  PuUic  Reference 
Roam. 

Secretary. 

(FR  Doc  96-17858  Filed  7-12-96;  8:45  am] 


System, 
in 


[DoekalNa  MSS-I-OOI] 

IroQuois  Gas  Transmission 
LP.;  Notica  of  Proposed 
FERC  Gaa  Tariff 


July  9, 1996. 

"Take  notice  that  on  Jime  28, 1996, 
Iroquois  Gas  Transmission  System.  LP. 
(Iroquois)  tendered  for  filing  Twelfth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
proposed  effective  date  of  the  tariff 
sheet  is  July  1,1996. 

Iroquois  states  that  the  purpose  of  the 
filing  is  to  reflect  the  elimination  of 
$2,004,656  in  gas  plant  in  service  and 
the  applicable  associated  costs  from  its 
cost  of  service.  Iroquois  asserts  that  the 
filing  is  in  compliance  with  the 
Conunission's  May  23. 1996  order  in  the 
captioned  proceeding  approving  a 
Stipulation  and  Consent  Agreement  and 
that  the  rates  are  identical  to  those  set 
forth  in  Attachment  A  to  that 
Stipulation. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customera  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
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Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  mil  not  serve  to  make 
protestants  parties  to  the  proceedin]g. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LabO.CMiHll. 
Secretary. 

(PR  Doc.  96-17846  Piled  7-12-96;  8:45  am] 
■UMO  cooe  tm-t^ 

lOootol  No.  RP9ft-296-000] 

K  N  Interstate  Qas  Transmission  Co.; 
Notice  of  Tariff  HIing 

July  9. 1996.  "        * 

Take  notice  that  on  July  1. 1996,  K  N 
Interstate  Gas  Transmission  Co.  (KM) 
filed  in  their  entirety  Third  Revised 
Volimie  Nos.  1-A  and  1-*  to  its  FERC 
Gas  Tariff  which  completely  supersede 
the  currently  effective  Voliune  Nos.  1- 
A  and  1-B.  KNI  requested  an  August  1. 
1996  effective  date. 

KNI  states  that  the  purpose  of  this 
filfng  is  to  make  certain  substantive 
changes  to  its  tariff  based  upon  its  " 
nearly  three  years  of  operating 
experience  since  the  implementaticm  of 
Order  No.  636,  to  revise  its  tariff 
consistent  with  Order  No.  582,  to         ' 
update  its  tariff  as  required  by  Order 
Nos.  497,  et  seq.,  and  566,  to  clarify 
existing  procedures,  to  delete 
information  no  loiter  required,  to   .> 
reformat  for  ease  of  understanding,  and 
to  update  references  to  Commission 
regulations  and  other  miscellaneous 
housekeeping  as  more  fully  discussed  in 
the  fling. 

KNI  states  that  copies  of  the  filing 
were  served  upon  KNI's  mainline 
jurisdictional  customers,  interested 
public  bodies,  and  all  parties  to  the 
proceedings.  >'    ;.* 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  suci 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


a  

the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 

Secretary.  '  -^  "- 

(PR  Dqp.  96-17851  Piled  7-12-96;  8:45  am] 
BNJJNQCOOI  «717-01-M  -       . "'      .. 

[Dodcit  Na  Titl9»-3-63-«00] 

K  N  interstate  Gas  Transmission 
Company;  Notice  of  Fuel  and  l-oss 
Filing 

July9,1996. 

Take  notice  that  on  June  28, 1996,  K 
N  Interstate  Gas  Transmission  Company 
fKNI)  made  its  annual  fuel  and  loss 
reimbursement  filing  in  the  above  * 
caoUcxied  docket. 

iCNI  states  that  the  filing  revises  KNI's 
fuel  and  loss  reimbursement 
percentages  and  details,  for  the  twelve 
months  January  1995  through  December 
1995,  its  actual  fiiel  and  loss  and  its  fuel 
and  loss  reimbiusement.  KNI  proposes 
an  effective  date  of  August  1, 1996. 

KNI.states  that  copies  of  the  filing 
were  served  upon  KNI's  jurisdictional 
custon^ers,  interested  public  bodies,  and 
all  parties  to  the  proceiadings. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intwvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conmiission  in  determining  the 
Appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pwson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  (Hi 
file  widi  the  Commission  and  are  -       •> 
available  for  public  inspection.       *  ' 
L^aCadwU.  -    > 

(PR  Doc  96-17860  Piled  7-12-^96;  8:45  am] 
MLUNQ  OOM  tni-^-u 
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[Docket  Noft  CP9ft-376-4)01  and  lirT9e-18- 
000] 

Mississippi  Rhrer  Transmission 
Corponrtion  and  NorAm  Field  Services 
Corp.;  Notice  of  Compliance  HIIng 

July  9. 1096. 

Take  notice  on  July  1. 1996,       \  ?: 
Mississippi  River  Transmission      ~       v 


Corporation  (MRT)  submitted  for  filing 
the  following  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1: 

Third  Revised  Sheet  No.  249  c!;^ 'w  ■ '^  f 

Third  Revised  Sheet  No.  250      '  *^?'  ■  .  \  .  'A 

MRT  states  that  the  tariff  sheets  reflect 
the  terms  and  conditions  as  set  forth  in 
MRT's  pro  forma  tariff  sheets  submitted 
on  April  28, 1995  in  this  proceeding, 
which  the  Federal  Energy  Regulatory 
Commission  (Commission) directed  .-,,.. 
MRT  to  file  in  the  Commission's  May  '-''■:' 
31, 1996  "Order  Authorizing        .    *'._    . 
Abandonment  and  Declaring 
Jurisdictional  Status  of  Facilities"  in  " 
Docket  No.  CP95-376-000.  Specifically, 
MRT  states  that  the  tariff  sheets  addrros 
the  standards  of  conduct  between  MRT 
and  its  affiliated  gathering  company, 
NorAm  Field  Services  Corp.  (NFS).     ,  '^a 
MRT  requests  an  effective  date  of       ;,. 
September  1, 1996,  the  date  of  the      T 
intended  sale  of  the  subject  gatherings    - 
facilities  to  NFS,  and  respectfully 
requests  a  waiver  of  18  CFR  154.207  and 
any  other  requirements  so  that  the  tariff 
she^s  caa  be  effective  as  proposed. 

MRT  states  that  a  copy  of  this  filing 
has  been  mailed  to  eacA  of  its  customers 
and  the  State  Commissions  of  Arkansas. 
Missouri  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneiigy  Regulatory  Commissicm,  888 
First  Street.  N.E.,  Washington,  D.C.      ,  ^.. 
20426,  in  accOTdance  with  18  CFR 
385.211  or  385.214  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  be  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commissi(m  and  available 
for  public  inspection. 
LoiaO.CaaiMU.  «^         , 

Secretary. 

(PR  Doc  96-17838  Piled  7-21-06;  8:45  am] 
BiLUNQ  OOM  •nr-ti-M       •: 
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[Dooiwt  No.  CP96-«ie-O00I 

Northern  Natural  Qas  Company;  Notice 
of  Request  Under  Blanket 
Auttiorlzation  <^?>---    •«  ;,- 

July  9, 1996.  ''^.  "  - 

Take  notice  that  on  July  2, 1998, 
Northern  Natural  Gas  Company 
(Northern),  111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP96-616-000.  a  request 


pursuant  to  Sections  157.205  and 
157.212  (18  CFR  Sections  157.205  and 
157.211)  of  the  Commission's 
Regulations  under  the  Natural  Gas  A6t, 
and  Columbia's  authorization  in  Docket 
No.  CP82-401-000,  to  upgrade  an 
existing  delivery  point  to  accommodate 
increased  natural  gas  deliveries  to 
Michigan  Gas  Company  (MiGas)  for 
delivery  to  the  Houghton  *1  town  border 
station  (TBS)  in  Houghton  Coimty, 
Michigan,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  requests 
authority  to  upgrade  an  existing 
delivery  point  in  Michigan  to 
accommodate  increased  natural  gas 
deliveries  to  MiGas  for  delivery  to  the 
Houghton  *1  TBS  under  Northon't 
currently  effective  throughout  service 
agreements.  Northern  asswts  that  MiGas 
has  requested  the  proposed  upgrade  to 
accommodate  service,  due  to  expansicMi, 
into  an  area  not  previously  served  by 
natiiral  gas.  It  is  stated  that  the 
estimated  incremental  volumes 
proposed  to  be  delivered  to  MiGas  at  the 
Houghton  *1  TBS  are  575  MMBtu  on  a 
peak  day  and  71,291  MMBtu  on  an 
annual  basis.  Northern  has  stated  that 
the  upgrade  of  the  proposed  delivery 
point  will  not  increase  MiGas'  existing 
firm  entitlement  under  their  currently 
effective  throughput  service  agreements. 

Northern  has  stated  that  the  estimated 
cost  to  upgrade  the  delivery  point  is 
$93,000.  MiGas  will  reimbtvse  Northern 
for  the  total  cost  of  upgrading  the 
delivery  point. '■    V  „■ 

Northern  has  stated  diat  the  estimated 
cost  to  upgrade  the  delivery  point  is 
$93,000. 1/G.GeiS  will  reimburse  Northern 
for  the  total  cost  of  upgrading  the 
delivery  point. 

Any  person  or  the  Commission's  staff 
may,  wdthin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rufe  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  ptirsuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  within  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authcnization  pursuant  to  Section  7  of 

the  Natural  Gais  Act. 

LoisD.CariHil. 

Secretary.      „  •■ 

IPR  Doc  96-17841  Piled  7-12-^96;  8:45  am] 
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[Dodwt  No.  RP96-302-OOOI 

Northern  Natural  Qas  Company;  Notice 
of  Proposed  Ctianges  in  FEfK!  Qas 
Tariff 

July  9, 1996.  ' 

"Take  notice  that  on  July  1, 1996.  ' 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  be  effective 
Aupist  1, 1996:  -^• 

Thirty-Plret  Revised  Sheet  No.  53  , 
Second  Revised  Sheet  No.  146  J. 

First  Revised  Sheet  No.  226  '   1  '^- ':  - 

First  Revised  Sheet  No.  226A         •     -  ~ 
First  Revised  Sheet  No.  266        .       ^    .   >, ' 
Qrigiiial  Sheet  No.  266A 
First  Revised  Sheet  No.  290     '       . 
Third  Revised  Sheet  No.  291  •     -' " 

Second  Revised  Sheet  No.  292 

Northern  states  that  the  above  sheets 
propose  an  increase  in  the  positive  and 
punitive  daily  delivery  variance  charge 
(DDVC)  q>plicable  only  on  those  limited 
days  when  a  Critical  Day  is  in  effect  on 
Northern's  8]rstem.  Also  proposed  are 
revisions  to  receipt  point  scheduling 
penalties  and  to  me  provision 
applicable  to  hourly  takes  of  gas. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's 
regulations.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Qnnmission  in 
determining  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  andare 
available  for  inspection. 
LoifD.CaslieD.  «     *   ^^^ 

Secretary. 

(PR  Doc  96-17852  Filed  7-12-^;  8:45  am) 
MLUNQ  CODE  9fn-*%-4» 


IDockM  Na  E8t»-^-0«g 
PadfiCorp;  Notice  Of  Application 

July  9. 1996. 

Take  notice  that  on  July  1 ,  1996, 
PacifiCorp  filed  an  application,  under 
§  204  of  the  Federal  Power  Act.  seeking 
authorization  to  issue  unsecured 
commercial  paper  and  unsecured  short- 
term  notes,  from  time  to  time,  in  an 
aggregate  principal  amount  of  not  more 
than  $1  billion  outstanding  at  any  one 
time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedrnal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedxire  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  Jiily 
31, 1996.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  fm  public  inspection. 
LokCCMliril. 
Seciefaiy. 

[FR  Doc  96-17843  Filed  7-12-06;  8:45  am] 
C0M«n7-et-M 


[Doelwt  Na  RP96-806-000I 

Palute  Pipeline  Compeny;  Notice  of 
Proposed  Changes  in  FERC  Qas  Tariff 

July  9, 1996.  "  •-"     •    ' 

Take  notice  that  on  July  1, 1996. 
Paiute  Pipeline  Company  (Paiute) 
pursuant  to  Section  4.  of  the  Natural  Gas 
Act,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  Na  1-A,  the  following  tariff 
sheets  to  become  effective  August  1. 
1996: 

Ist  Rev.  Third  Revised  Sheet  No.  10 
Fust  Revised  Sheet  No.  21 
Pint  Revised  Sheet  No.  21A 

Paiute  has  also  tendered  Alternate  1st 
Rev.  Third  Revised  Sheet  No.  10  in  the 
event  that  the  Commission  does  not 
accept  {Ht^KMed  1st  Rev.  Third  Revised 
Sheet  No.  10.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  services  by  $6,882,430 
based  on  the  12-month  period  ending 
March  31. 1996.  as  adjusted. 

Paiute  proposes  a  general  increase  in 
its  rates  imder  all  rate  schedules 
contained  in  Second  Revised  Volume 
No.  1-A  of  its  tariff.  Paiute  states  that 


;  •<&>■» 
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based  upon  the  test  period  cost  of 
service  and  the  projected  throughput 
quantities  employed  in  its  filing,  Paiute 
projected  a  deficiency  of  approximately 
$6,882,430  in  annual  revenues  under  its 
existing  rates.  Paiute  is  therefore 
proposing  to  increase  rates  for  its 
jurisdictional  transportation  and  storage 
service  in  an  amount  that  is  sufficient  to 
eliminate  the  revenue  deficiency,  and  to 
recover  the  full  cost  of  service  reflected 
in  Its  filing. 

Paiute  indicates  that  the  principd 
items  of  cost  changes  producing  its 
deficiency  are:  (1)  increases  in  plant  and 
related  items;  (2)  increases  in 
depradatim  expenses;  (3)  increases  in 
various  operation  and  maintenance 
expenses;  and  (4)  increases  in  the 
required  rate  of  return  and  related  -  :-v 
income  taxes.  Paiute  further  mdicates 
that  in  designing  its  proposed 
transpcHtation  rates,  it  has  utilized  the 
Same  straight  fixed-variable  method  of 
rate  design,  cost  classification,  and  cost 
allocation  that  was  used  to  derive  its 
pres«it  transportation  rates  in  Docket 
No,  RPg3-6-000. 

Paiute  states  that  its  proposed  tariff 
sheets  are  submitted  to  revise  its 
Statement  of  Rates  tariff  sheet  and  to 
make  clarifications  to  its  intemiptible 
transportation  revenue  crediting 
mechanism.  --     n 

Paiute  states  that  it  has  served  copies 
of  its  filing  on  all  affected  customers 
and  all  interested  State  Regulatory 
Commissions.  ;;  -  ■ ' . 

.     Any  person  desiring  to  behead  Or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protest 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becomfl  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loii  D.  CMiieU.  '  l^^': 

Secretary.  f 

IPR  Doc.  96-17855  Filed  7-12-96;  8:45  am] 
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[Dootest  Na  TM96-5-28-00(q 

Panhandle  Eastmm  Pipe  Une 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

'       '■^?;f;.. 
Julyf,  1996.  ^l-  "    i  '■yi.--^:i^,.i'--r<^-- 

TAb  notice  that  on  July  1, 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  Na  1,  the  tariff  sheets  listed  on 
AppSndix  A  attached  to  the  filing, 
proposed  to  be  effective  August  1, 1996. 

Panhandle  states  that  the  purpose  of 
this  iling  is  to  comply  with  Section  26 
of  the  General  Terms  and  Conditions  of 
its  FSRC  Gas  Tariff,  First  Revised        .  ^ 
Volume  No.  1  whidi  requires  that  at  '['"''' 
least  30  days  prior  to  August  1  of  each 
year  Panhandle  make  a  filing  with  the 
Commission  to  reflect  the  adjustment,  if 
any,  required  to  Panhandle's  Base 
Transportation  and  Storage  Rates  to 
reflect  the  result  of  the  Intemiptible 
Revenue  Credit  Adjustment. 

Panhandle  states  that  no  adjustment  is 
required  to  Base  Transportation  Rates 
for  Rate  Schedules  FT,  EFT,  SCT  and 
LFT  and  that  a  (.10«)  reduction  is 
requited  in  the  maximum  Capacity 
Charge  for  storage  service  under  Rate 
Schedules  lOS,  WS,  PS  and  FS. 

Panhandle  states  that- a  copy  of  this 
filing  is  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  acaordance  with  Sections  385.214 
and  385.211  of  tiie  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  swve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ck>pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspeotion  in  the  Public  Reference 
Room.  ,    :■":..-. 

LokD.CadM)^   '^    "    -  ■'.  ■'-:i'-!'^ 

Secretmy.     "^     ■"  .  ',   • 

fFR  Dot.  9ft-17861  Filed  7-12-96;  8:45  amj 
aiLLMQ  coos  nn-w-u 


(Docket  Na  ER96-1930-000] 

Power  Fuels,  Inc.;  Notice  of  Issuance 
ofOrdar 

July  9, 1996. 

-  Power  Fuels,  Inc.  (Power  Fuels)     -  t 
submitted  for  filing  a  rate  schedule  "^  '" :** 
under  which  Power  Fuels  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  mailceter.  Power  Fuels 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Power  Fuels  requested  that  the 
Commission  grant  blanket  approval    ;, 
under  18  CFR  Part  34  of  all  future      ;  i 
issuances  of  securities  and  assumpticms 
of  liability  by  Power  Fuels. 

On  July  5, 1996.  pursuant  to  delegated 
authority,  the  Director,  Division  of 
Applications.  Office  of  Electric  Power 
Regulation,  granted  requests  for  blanket 
approval  under  Part  34,  subject  to  the 
foUowiiig: 

Within  thirty  days  of  the  date  of  the 
Mder,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Power  Fuels  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  NJE.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211  - 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Power  Fuels  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any   , 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Power  Fuels' issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the  ■■-'■'■ 

deadline  for  filing  motions  to  intervene    ' 
or  protest,  as  set  forth  above,  is  August 
5,1996.  ^:      ^. 

Copies  of  the  fiiU  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E. 
Washington,  D.C.  20426. 
Lois  D.  Cashell,  f^  :^ -c^  .^ 

Secretary.  i ;     ".  ' '^-       .  ■    .-" 

(FR  Doc.  96-17842  Filed  7-12-96;  8:45  ami 

BMJJNQ  OOOC  <717-«1-M 


PockM  Na  CP96-607-00(q 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Auttwrization 

July  9. 1996.  '  *  .  .  -  ^  * 

Take  notice  that  on  July  1, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  a  Delaware  corporation. 
Post  Office  Box  2511,  Houston,  Texas 
77252,  filed  a  recpiest  writh  the 
Commission  in  Docket  No.  CP96-607- 
000,  pureuant  to  Sections  157.205,  and 
157.212(a)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  install  a  new 
delivery  point  located  on  Tennessee's 
sjrstem  in  Montgomery  Coimty,  Texas, 
for  Hughes  Natural  Gas,  Inc.  (Hughes) 
authorized  in  blanket  certificate  issued 
in  Docket  No.  CP82-413-000.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commissifm  and  open  to 
public  inspection.  •  -    .: ,  . 

Tennessee  proposes  to  install,  own, 
operate  and  maintain  a  2-inch  hot  tap 
on  its  existing  right-of-way  and  inspect 
Hughes'  installation  of  the  interconnect 
piping,  meter  fecilities.  regulation  and 
strainer  facilities.  Tennessee  reports  that 
they  would  operate  the  interconnect 
piping,  regulation  and  strainer  facilities 
and  would  own  and  maintain  the  meter 
fecilities  which  would  be  located  on  a 
site,  provided  by  Hughes,  adjacent  to 
and  along  Tennessee's  existing  right-of- 
way.  The  estimated  cost  of  the  new 
fecilities  would  be  $15,400  which 
would  be  reimbursed  by  Hughes. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commissicm's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intravene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  undw  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized    - 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If.a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  tiie  NGA. 
LoisD.CadieU, 
Secretary. 

(FR  Doc  96-17840  Filed  7-12-96;  8:45  am) 
BiLUNa  coos  erir-Ai-M     - 


[Docket  Na  RP9»-307-000| 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

July  9, 1996. 

Take  notice  that  on  July  2. 1996. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised    V  -^ .__ 
Voliune  No.  1,  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  August  1, 1996. 

First  Revised  Sheet  No.  306 

Second  Revised  Sheet  No.  308  ' '  >• 

Tennessee  states  that  it  is  filing  the 
instant  tariff  sheets  to  eliminate  the 
requirement  that  waivers  of  gas  quality 
specifications  be  contained  in  shipper 
transportation  contracts.  Tennessee 
states  that,  as  a  result  of  unbundlii^,  it 
is  producers  and  not  Uppers  who 
control  and  must  meet  the  gas  quality 
specifications  and  therefore  the 
proposed  changes  conform  Tennessee's 
tariff  with  post  restructuring  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rule  211  and  Rule  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  and 
385.214.  All  such  petitions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Qnnmission's 
Regulations.  Protests  vnll  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceedii^.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  and  available  for  pi^ic  inspection 
in  the  Public  Reference  Room. 
LoisD.CadidL 
Secretary. 

[FR  Doc  96-17856  Filed  7-12-96;  8:45  am] 
■NJJNQ  cooe  szir-oi-M 


Pocket  No.  RP96-308-00(q 

Termessee  Gas  Pipeline  Compan)^ 
Notice  of  Tariff  FHIng 

July  9. 1996. 

Take  notice  that  on  July  2, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  submitted  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  1,  the  following  revised  tariff 
sheets,  to  be  effective  on  September  1. 
1996: 

First  Revised  Sheet  No.  209B    'y^f 
First  Revised  Sheet  No.  2090^         >  _ 
First  Revised  Sheet  No.  209D  ^.-    [  .    "'-■ 


Second  Revised  Sheet  No.  209E 
First  Revised  Sheet  No.  209P 
First  Revised  Sheet  No.  209G 
First  Revised  Sheet  No.  209H 
Original  Sheet  No.  2091 
Third  Revised  Sheet  No.  316 
Fourth  Revised  Sheet  No.  317 
Original  Sheet  No.  593C 
Original  Sheet  No.  5930 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  implement  a 
modification  to  its  Storage  Swing 
Option  (SSO)  whereby  delivery 
customers  can  utilize  firm  swing  service 
provided  by  third  parties  for  balancing 
purposes  on  the  Teimessee  system. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Sti«et  N.E.,  Washington,  D.C 
20426,  in  accordance  witii  18  CFR 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Sec^on 
154.210  of  the  C(»nmission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection  in  the  public 
Reference  Room.  , 
L^D.CMiielL 
Secretary. 

[FR  Doc  9&-17857  Filed  7-12-96;  8:45  am] 
ooMsnr-ei-M 


PocfcM  Na  RP96-129-0ei] 

TrunUine  Gas  Company;  Notice  to 
Place  Suspended  Rates  Into  Effect 

July  9, 1996. 

Take  notice  that  on  July  1, 1996 
Trunkline  Gas  Company  (Tnmkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  tariff  sheets  listed  on  Appendix  A  of 
its  filing  to  become  effective  August  1, 
1996. 

Trunkline  states  that  the  revised  tariff 
sheets  submitted  herewith  are  being 
filed  in  compliance  with  Section 
154.206  of  the  Commission's 
Regulations  to  move  into  effect  the  tariff 
sheets  which  the  Commission 
suspended  until  August  1, 1996  in  its 
February  29, 1996  Order  in  this  Docket 

Trunkline  states  that  copies  of  this 
motion  filing  are  being  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  this 
proceeding. 


'.^ 


^-, 
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Any  person  desiring  to  protest  this 
niing  should  Gle  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
-888  North  Capitol  Street,  N.E., 
Washington,  D.C  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protest/ will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the  ' 
Coramissicm  and  are  available  for  public 
inspection  in  the  Publit  Reference 
Ro«n. 

LokD.Cuhdl. 
Secntary. 

(FR  Doc  96-17848  Filed  7-12-96;  8:45  am] 
■lUNQ  OOOE  en7-0i^ 

[Docket  Na  RP96-175-002] 

WHIiams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Qas 
Tariff 

July  9. 1996.  ,^  . ;  ^ 

Take  notice  that  on  July  2, 1996. 
Williams  Natural  Gas  Coinpany  (WNG) 
tendered  for  filing  to  beccnne  part  of  Its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  be  effective  April  13. 
1996: 

Second  Substitute  First  Revised  Sheet  No.  6B 
Second  Substitute  Second  Revised  Sheet  No. 

250A 
Second  Substitute  First  Revised  Sheet  No. 

250B 

WNG  states  that  on  April  24, 1996,  it 
filed  tariff  sheets  in  compliance  with 
Commission  order  issued  April  9, 1996, 
in  the  above  referenced  docket.  By  letter 
order  issued  June  17, 1996,  the 
Commission  rejected  the  tariff  sheets  for 
noncompliance  with  the  April  9, 1996 
order.  The  June  17, 1996  order  directed 
WNG  to  refile  within  15  days  of  the  date 
of  the  order,  reflecting  that  WNG  would 
assess  a  zero  fuel  charge  for  all 
transportation  backhauls  between  the 
specified  receipt  and  delivery  points, 
llie  instant  fiUng  is  being  made  to 
reflect  this  tariff  change.  The  tariff 
changes  also  clarify  that  the  minimum 
percent  for  the  production  area  is  as 
provided  in  Article  13.3. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
Commission  in  the  docket  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commission. 

Any  person  desiring  to  prtitest  this 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspaction  in  the  Public  Reference 
Room.  ^, 

LoisaCaalHll.  ^     ;       .    "* 

Secretfuy.  ^.r-^ji-  ,i.  '<:  .  ■  ^.  "< 
[FR  Doc.  96-17849  Piled  7-12-^96;  8:45  am] 
BUMQ  OOOe  t717-01-M 
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[Doci(MNaRP9fr-281-001]    "  ' '^ 

WiUiams  Natural  Qas  Company;  Itofice 
of  Proposed  Changes  in^ERC  Qas 

Tariff     -V  :  ;..^;.^;-^.- 

July9.1996.  ^  .,:-;->'■ 

Take  notice  that  on  July  2, 1996, 
Williams  Natural  Gas  Company  (WNG), 
filed  Substitute  Thirteenth  Revised 
Sheet  No.  6A,  Second  Revised  Volume 
No.  1,  to  be  eSactive  (m.July  1, 1996. 

WNG  states  that  this  filing  is  being 
made  to  correct  an  inadvertent  error  in 
the  ITS-P  maximum  rate  in  its  filing 
made  Jime  19. 1996,  in  Dodeet  No. 
RP96>281-000. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
Commission  in  Docket  No.  RP96-281 
and  (m  all  jurisdictional  customers  and 
interested  state  osmmissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
theOmunission's  R^tdations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference       .  ■ 
Room.  /*    . 

^Loisa^CaalMil.  '"''".  ^'"'^'.5■P 

Secretary.  ,. .  * 

(FR  Doc.  96-17850  Filed  7-12-96;  8:45  am] ' 
BtUMOOMNi  Cn7-«t-M 
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[Docket  Nos.  RP96-303-000  and  RP89-183- 
063] 

Williams  Natural  Qas  Company;  Notice 
of  Proposed  Changes  In  FERC  Qas 
Tariff  .A 

»         '  '  ^■-'' 

July  9. 1996.  -  ., 

Take  Notice  that  on  July  1. 1996, 
Williams  Natural  Gas  Company  (WNG). 
tmidered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  the  proposed  effective  date 
of  August  1, 1996: 

Fourteenth  Revised  Sheet  No.  6A  . '    '  :.• 

First  Revised  Sheet  Nos.  8C  and  8D 

'  WNG  states  that  this  fiUng  is  being  -  , 
made  pursuant  to  Article  14  of  the 
General  Terms  and  Conditions  of  its        ■■• 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  WNG  hereby  submits  its 
quarterly  report  of  take-or-pay  buyout, 
buydowti  and  contract  reformation  costs 
and  gas  supply  related  transition  costs, 
and  the  applicaticm  or  distribution  of 
those  costs  and  refunds. 

WNG  states  that  a  copy  of  its  JBling 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Connnission  in  the  dodwts  referenced 
above  and  on  all  of  WNG's  jurisdictional 
customers  and  interested  State 
Commissions.  ■ " 

Any  person  desiring  to  be  heard  or 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888     . 
First  Street,  N.E.,  Washington,  D.Q 
20426,  in  accordance  with  Sections 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determintng  the  impropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcKxnne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refinmce 
Room.  'r  ^ 

Loi8D.CMhdl,  -    ' 

Secretary. 

(PR  Doc.  gb-178Sa  Filed  7-12-96;  8:45  am] 
BNjjNo  ooes  SnT-Ot-M 


[Docket  No.  QT96-71-0«q 

Wllliston  Basin  hiterstala  Pipeline 
Company;  Notice  of  Rling 

July  9, 1996. 

Take  notice  that  on  July  1, 1996, 
WilUstoikBasin  Inter^ate  Pipeliiis 


Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  July  1, 1996: 

Second  Revised  Volume  No.  1 
Fifth  Revised  Sheet  No.  775 
Twelfth  Revised  Sheet  No.  779 
Eleventh  Revised  Sheet  No.  780 
Fifteenth  Revised  Sheet  Nos.  787-788 
Sixteenth  Revised  Sheet  Nos.  789-790 
Fifteenth  Revised  Sheet  No.  791 
Sixteenth  Revised  Sheet  Nos.  792-794 
Fourteenth  Revised  Sheet  No.  832 
Fifteenth  Revised  Sheet  No.  833 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  Master  Receipt/Delivery  Point 
List 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  R^ulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loi>D.CadieiI. 
Secretary. 

(FR  Doc.  ^6-17845  Filed  7-12-96;  8:45  am] 
BMXMQ  COOK  srir-oi-M 


[Docket  No.  Mme-IT-OOO] 

WiUiston  Basm  biterstata  Pipellna 
Company;  Notics  of  Compliance  FWng 

July  9, 1996. 

Take  notice  that  on  July  1. 1996. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
seccmd  Revised  Volume  No.  1.  the 
following  revised  tariff  sheet  to  become 
effective  August  1, 1996. 

Fourth  Revised  Sheet  No.  187 

Williston  Ba^JQ  states  that  the  revised 
tariff  sheet  reflects  a  change  to  the  list 
of  possible  shared  (wrsonnel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.  Washington,  D.C 
20426,  in  accordance  with  Sectiims 
385.214  and  385.211  of  the 


Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refinence 
Room.  — . ' ". 

LoisD.Caahell, 

Secretary.  '    •  •* 

(FR  Doa  96-17847  Filed  7-12-96;  8:45  am] 
BUMQ  coos  cnr-oi-M 

[Docket  Na  RP96-306-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  RHng 

July  9, 1996. 

"Take  notice  that  on  July  2, 1996, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
the  following  tariff  sheets  as  listed  in 
Appendix  A  to  the  filing. 

Williston  Basin  states  that  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
part  154  of  the  Commission's 
Regulations,  it  is  submitting  the 
following  revisions  to  comply  with 
Commission  Order  Nos.  582  and  582-A 
in  Docket  Nos.  RM95-3-000  and  RM95- 
3-001.  respectively:  (1)  its  tide  page  to 
include  a  telephone  and  fax  niunber  in 
compliance  with  Section  154.102  of  the 
Commission's  amended  Regulations;  (2) 
niunerous  tariff  shtiets  to  reflect  the 
correct  carrying  charge  reference  to 
Section  154.501  of  the  Commission's 
amended  Regulations;  and  (3)  Sheet  No. 
362  to  reflect  the  correct  Annual  Charge 
Adjustment  refraence  to  Section  154.402 
of  the  Commissicm's  amended 
Regulations. 

Williston  Basin  states  that  in  addition 
to  the  alwve  revisions,  it  has  added 
language  to  its  FERC  GasTariff  in 
compliance  with  Section  154.109  (b) 
and  (c)  of  the  Commission's  amended 
Regulations,  to  contain  a  statement 
wldch  specifies  the  order  in  which  each 
component  of  Williston  Basin's  rates 
will  oe  discounted  and  a  statement  of 
Williston  Basin's  policy  with  respect  to 
the  financing  and  construction  of 
laterals. 

Williston  Basin  states  it  is  also 
submitting  the  following 
"housekeeping"  revisicms:  (1)  Sheet 
Nos.  120  and  122  to  delete  subsections 
which  pertain  to  Rate  Sdiedule  S-3;  (2) 


Sheet  No.  207  to  clarify  that  it  is 
necessary  for  a  shipper  to  designate 
between  primary  and  alternate  pointe; 
(3)  Sheet  No.  224  to  clarify  that  Storage 
Service  Requests  do  not  pertain  just  to 
firm  storage;  and  (4)  Sheet  No.  303  to 
reflect  the  correct  reference  in  Section 
284.7  of  the  Commission's  Regulations 
with  regard  to  discounting. 

Any  person  desiring  to  oe  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal  . 
Energy  Regulatory  Commission,  888 
First  StiBet  Nj;.,  Washington,  D.C. 
20246,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  he  takaa,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  pwrson  wishing 
to  become  a  party  to  the  proceeding 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.Ciulwll. 
Secretary. 

(FR  Doc  9fr-17854  Filed  7-12-96;  8:4S  am] 
mujm  coos  tm-m-m 


[Docket  Na  RPS6-304-000] 

WIIHston  Basin  Intsrstals  Pipeline 
Company;  Notice  of  Tarttf  Revisions 

July  9, 1996. 

"Talce  notice  that  on  July  2. 1996. 
Williston  Basin  Interstete  Pipeline 
Company  (Williston  Basin),  tendered  far 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  the 
following  revised  tariff  sheets  to  become 
effective  August  1. 1996: 

Second  Revised  Volume  Na  1 
Fint  Revised  Sheet  No.  182 
Or^Sinal  Sheet  No.  182A 

Williston  Basin  stetes  that  the  revised 
tariff  sheets  are  being  filed  to  revise 
Section  5  of  its  General  Terms  and 
Conditions  to:  (1)  allow  gas 
measurement  charts  to  be  changed  or 
indices  read  at  intervals  mutually 
agreed  upon  by  Williston  Basin  and  the 
affected  Shippen  and  (2)  allow  Shippers 
to  access  daily  flow  date  from  Williston 
Basin's  Remote  Terminal  Unite. 
Williston  Basin  stetes  that  such 
Shippers  will  assume  sole  responsibility 
for  all  use  of  the  date  and  information. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  at  protest  with  the  Federal 
Energy  Regulatory  Commission, 
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Washington,  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
'  Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CaatMU, 

Secretary.  'j^. '-' ' 

[FR  Doc.  96-17859  Filed  7-12-96;  8:45  ami 

BHXMQ  COOC  <n7-«1-M 

CDocfcet  No.  CPW-S41-000] 

Southern  Natural  Gas  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  tha 
Proposed  Zone  III  Expansion  Project 
and  Request  for  Comments  on 
Environmental  Issues 

July  9. 1996. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
Eacilities  proposed  in  the  2^ne  m 
Expansion  Project.*  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  tha 
project  ;     ^T     ;:^ 

Sammary  of  the  PnqxMed  Project 

Southern  Natural  Gas  Company 
(Southern)  wants  to  expand  the  capacity 
of  its  facilities  in  Alab^a,  Georgia,  and 
Mississippi  to  transport  an  additional 
45,880  cubic  feet  per  day  of  natural  gas 
to  nine  companies  and  two 
municipalities.  Southern  seeks  authority 
to  construct  and  operate: 

•  4.6  miles  of  30-inch-diameter  loc^ 
in  Crawford  and  Monroe  Coimties, 
Georgia; 

•  5.1  miles  of  16-inch-diameter  loop 
in  Jones  and  Twiggs  Counties.  Gemgia; 

•  5.9  miles  of  30-inch-diameter  loop 
in  Lee  County,  Alabama; 

•  7.3  miles  of  24-inch-diameter  loop 
in  Pickens  and  Tuscaloosa  Coimties, 
Alabama;  and  >'  •, 
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>  Southwn  Natural  Gaa  Cmnpany's  application 
wa«  Rled  with  the  Commission  under  Section  7  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations. 


•  4.6  miles  of  30-inch-diameter  loop 
in  Walthall,  Lawrence,  and  Marion    .  '^^ 
Countiek,  Mississippi. 

Southern  has  aiso  proposed  to 
upgrado  four  turbine  compressor  ..; 
engines  which  are  located  within  the . 
Selma  Gompressor  Station  in  Dallas 
County,  Alabama  and  the  Bay  Springs 
Compressor  Station  in  Jasper  County, 
Mississippi. 

In  addition.  Southern  would  place  an 
existing  104.6  mile  20-inch-diameter 
pipeline  back  in  service.  The  Wrens- 
Savannah  Pipeline  is  in  Jefferson, 
Burke,  Jenkins,  Screven,  Effingham,  and 
Chantham  Counties.  Georgia. 

The  general  location  of  the  project 
fiacilities  and  specific  locations  for 
'  Cacilities  on  new  sites  are  shown  in 
appendix  1.' 

Land  Requirements  for  Construction 

Constiuction  of  the  proposed  facilities 
would  raquiie  about  83.38  acres  of  land. 
Following  construction,  about  19.52 
acres  woijdd  be  maintained  as  new  right- 
of-way.  The  remaining  63.86  acres  of 
land  would  be  restored  and  allowed  to 
revert  to  its  former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  accoimt  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
faitent.  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  ui  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  oHistituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that  - '  ^.. 
could  ocqur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings:  »        '.     •=-.•' 

•  Geology  and  soils. '  ■  :>t->x* 

•  Water  resources,  fisheries,  and    '.: 
wetlands. 


■U 


^'    *The  appendices  referenced  in  this  notice  are  not 
Wing  printed  in  the  Federal  Regiatar.  Copies  are 
avaiiabla  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  888  First  Street, 
N.E..  Washington,  D.C  20426,  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  In  the  mail.     ■*";•..   " 


•  Vegetation  and  wildlife. 
';*  Landiise. 

•  Cultural  resources. 

•  Air  quality  and  noise. 

•  Endangered  and  threatened  species. 

•  Public  safety. 

We  will  also  evaluate  possible    ".<*.• 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas.  •'' " 

Our  inde|)endent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individiuds,  affected 
landowmers,  newspapers,  libraries,  and 
the  Commission's  ofucial  service  list  ba 
this  proceeding.  A  comment  period  will 
be  allotted  lor  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we    ' , 
recommend  that  the  Commission 
approve  or  not  approve  the  project 

Curraitly  Identified  EnTironmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  informaticm  provided  by 
Southern.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Two  federally  listea  endangered 
species  may  occur  in  the  proposed 
project  area. 

•  Three  residences  are  located  within 
50  feet  of  the  proposed  construction 
right-of-way. 

PnUic  Participation    -        r- 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
commoits  at  concerns  about  the  project 
You  should  focus  on  the  potential 
environmental  effects  of  Uie  proposals., 
alternatives  to  the  proposal  including 
alternative  routes,  and  measin«s  to 
avoid  or  lessen  environmental  impact  .-^ 
The  more  specific  your  comments,  the    • . 
more  useful  they  will  be.  Please  follow  ',■ 
the  instructions  below  to  ensure  that 
your  comments  are  received  and     c^,  .-vVp 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatcny 
Commission.  888  First  St.,  N.E.,  1 
Washington.  DC  20426.  ' 

•  Reference  Dodcet  No.  CP96-541- 
000. 

.   •  Send  a  dop^of  your  letter  to:  Ms. 
Amy  Olson,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission. 
888  First  St,  N.E..  PR-11.1, 
Washington,  DC  20426;  and     -  ■  y,         < 


UMI 


•  Mail  yoiu' comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  August  19, 1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Ms. 
01s<m  at  the  above  address. 

Becoming  an  Intervener  ■ 

^      In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  offidd  party  to  the 
proceeding  or  become  an  "Lntervenor". 
Among  other  things,  intervenors  have 
the  ri^  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  likewise, 
each  lntervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
vrant  to  become  an  lntervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  Ae  Commis^on's  Rules  of 
Practice  and  Pracediu»  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
Jate  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
lntervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Amy  Olson,  EA  Project  Manager,  at 
(202)208-1199.  . 

LoisD-Caahril, 

Secretary.  ,  "  \ 

[FR  Doc  96-17839  Filed  7-12-96;  8:45  am] 
iUJNG  OOOC  STir-OI-M 


Sunshine  Act  Masting 

July  10, 1996.  ■ 

The  following  Notice  of  Meeting  is 
published  piu^uant  to  section  3(A)  of 
the  Government  in  the  Simshlne  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  July  17, 1996, 10:00  a.m. 
PLACE:  Room  2C,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
STATUS:  Open.  J 

MATTERS  TO  BE  CONSIDERED:  Agenda. 
*  Note — litems  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  telej^one 
(202)  208-0400.  For  a  recording  Usting 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

this  is  a  list  of  mattera  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  p>^>en 
relevant  to  the  items  on  the  agenda; 
however,  aU  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro  656di  Meeting — 
July  17, 1996;  Regular  Meeting  (10:00  am.) 

CAH-1. 
DOCKET*  P-S984-00S,  NIAGARA     * 
MOHAWK  POWER  CC«PORATK»l 

Conaent  Agenda — Electric 

CAE-l. 

DOCKET*  ER96-1 886-000,  ORANCX  AND 

ROCKLAND  UTILmES.  INC 
OTHERtS  ER96-1887-000,  ORANGE  AND 

ROCKLAND  UTIUTIES,  INC 
CAE-2. 
DOCKET*  ER96-1888-000,  ILLINOIS 

POWER  CC»«PANY 
CAE-3.  • 

DOCKET*  ER96-1902-000,  NORTHEAST 

UTILmES  SERVICE  OOMPANY- 
CAB-4. 
DOCKET*  ER96-1695-000,  FLORIDA 

POWER  CORPORATICW 
OTHER*S  ER9fr-1826-000,  FLORIDA 

POWER  CORPORATICM4 
ER96-1893-000,  FLORIDA  POWER 

CORPORATION 
ER96-1914-000,  FLORIDA  POWER 

CORPORATION 
CAE-5.  - 

DOCKET*  ER96-1905-O00, 

SOUTHWESTERN  PUBLIC  SERVICE 

COMPANY 
OTHERfS  ER9&>1906-000, 

SOUTHWESTERN  PUBUC  SERVICE 

COMPANY 
ER96-1 907-000,  SOUTHWESTERN 

PUBUC  SERVICE  COMPANY 
ER96-1908-O00,  SOUTHWESTERN 

PUBUC  SERVICE  COMPANY 
ER9&-1909-000,  SOUTHWESTERN 

PUBUC  SERVICE  COMPANY 
ER96-1910-000,  SOUTHWESTERN 

PUBUC  SERVICE  COMPANY 
CAB-6.  - 

OMITTED 
CAB-7.  -' 

DOCKET*  FA94-23-001,  CONNECTICUT 

YANKEE  ATOMIC  POWER  COMPANY 
CAE-8. 
DOCKET*  ER96-370-000,  MAINE  PUBUC 

SERVICE  COMPANY 
OTHER*S  ER96-561-000,  MAINE  PUBUC 

SERVICE  COMPANY 
CAE-9. 
DOCKET*  ER95-634-00O,  FLORIDA 

POWER  CORPORATION 
OTHER*S  ER9&-634-001.  FLORIDA 

POWER  CORPORATICW 
ER95-«34-002,  FLORIDA  POWER 

CORPORATION 
ER95-1 536-000,  FLORIDA  POWER 

CORPORATION 
ER9&-1 536-001,  FLORIDA  POWER 

CORPORATION 
CAB-10.  ^ 

DOCKET*  EL96-33-O00,  ALLEGHENY 

GENERATING  COMPANY  -  H 

OTHER«S  EL96-33-001,  ALLEGHENY  ■ 

GENERATING  COMPANY 
CAE-11. 
DOCKET*  ER95-222-O02,  DELMARVA 

POWER  &  UGHT  COMPANY 


OTHEI^  ER9&-1 639-001.  DELMARVA 
POWER  ft  UGHT  COMPANY 
CAE-l  2. 
DOCKET*  EL95-SS-000,  ARKANSAS 
PUBLIC  SERVKX  COMMISSION  V. 
ENTERGY  SERVKIES,  INC. 
CAE-13. 
DOCKET*  EL9&-35-000.  WABASH 
VALLEY  POWER  ASSOCIATION,  INC 
-:     V.  NORTHERN  INMANA  PUBLIC 
SERVICE  CC»4PANY,  INC 
•  OTHER*S  ER96-399-000,  NORTHERN 
INDL^NA  PUBUC  SERVKI  COMPANY, 
INC 
CAE-14. 
DOCKET*  EL95-S8-000.  ENTERGY 
SERVICES,  INC 
CAE-15. 

DOCKET*  EL96-32-000,  ILLINOIS 
MUNICIPAL  ELECTRK:  AGENCY  V. 
CENTRAL  ILLINOIS  PUBUC  SERVICE 
COMPANY 

CooHnt  Agenda— Gas  and  Oil 

CAG-1. 
DOCKET*  RP96-279-O00,  TEXAS 
EASTERN  TRANSMISSION 
CORPORATICm  , 
CAG-2.  *  - 

OMITTED 
CAG-3. 
DOCKET*  RP95-128-002,  EAST 
TENNESSEE  NATURAL  GAS 
CC»fl»ANY 
CAG-4. 

DOCKET*  RP95-408-010,  COLUMBIA 
GAS  TRANSMISSION  0C»PORATICW 
CAG-5. 
DOCKET*  RP95-4S7-001,  ANR  PIPELINE 
COMPANY 
CAG-6. 
DOCKET*  RP96-249-000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-7. 
DOCKET*  RP94-52-000,  NORTHWEST 

ALASKAN  PIPELINE  COMPANY 
OTHER#S  RP94-52-001,  NORTHWEST 

ALASKAN  PIPELINE  COMPANY 
RP94-250-O00,  NORTHWEST  ALASKAN 

PIPELINE  COMPANY 
RP94-250-001,  NORTHWEST  ALASKAN 
PIPELINE  COMPANY 

CAG-8.  

DOCKET*  RPg5-125-002,  MIDWESTERN 
GAS  TRANSMISSION  COMPANY 
CAG-9. 

OMITTED 
CAG-IO. 

DOCKET*  RP96-1 29-000,  TRUNKUNE 
GAS  COMPANY 
CAG-11. 
DOCKET*  RP96-1 37-000,  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-12. 

DOCKET*  ST88-2555-007,  LOUISIAl^A 
INTRASTATE  GAS  COMPANY  LLC 
OTHER*S  PR91-12-000,  LOUlSL^NA 

INTRASTATE  GAS  COMPAm'  L.L.C 
PR92-7-000.  LOUISLVNA  INTRASTATE 

GAS  COMPANY  LLC. 
PR94-8-000.  LOUISL\NA  INTRASTATE 
GAS  COMPANY  LLC     . 
.,     PR94-8-001 .  LOUlSL^NA  INTRASTATE 
GAS  COMPANY  LLC. 
PRg4_8-002,  LOUISIANA.  INTRASTATE 
GAS  COMPANY  LLC. 


&:;^.._i;;;^ 


^>'l^".-";-iii.-,if/  »■    ;£: 
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PR94-&-003.  LOUISIANA  INTRASTATE 

GAS  COMPANY  L  LC  ^   ■  ;:. 

ST88-2905-000.  LOUISIANA 

INTRASTATE  GAS  COMPANY  L.LXI 
ST8&-1 708-000,  LOUISIANA 

INTRASTATE  GAS  COMPANY  LLC 
ST89-1775-<X)0,  LOUISIANA 

INTRASTATE  GAS  COMPANY  LLC 
ST89-3337-000,  TEXAS  GAS 
TRANSMISSION  CORPORATION 
CAG-13. 
DOCKETf  RP96-64-001,  SOUTH 

GEORGIA  NATURAL  GAS  COMPANY  . ' 
OTHBR#S  RP96-64-000,  SOUTH 
GEOROA  NATURAL  GAS  COMPANY 
CAG-14. 
DOCKET*  RP96-61-000,  TENNESSEE 
GAS  PIPBLINB  COMPANY 
CAG-15. 
DOdCETf  RP89-18e-OS7,  GREAT  LAKES 
GAS  TRANSMISSION  LIMITED 
PARTNERSHIP 
OTHERiS  ST93-2038-001,  GREAT  LAKES 
GAS  TRANSMISSION  LIMITBD 
PARTNERSHIP 
ST93-2039-001.  GREAT  LAKES  GAS 
TRANSMISSION  LIMITED 
PARTNERSHIP 
ST93-2O4O-001,  GREAT  LAKES  GAS 
TRANSMISSION  LIMITED 
PARTNERSHIP 
ST93-2732-«)l,  GREAT  LAKES  GA» ' 
TRANSMISSION  LIMITED  »  >- 

PARTNERSHIP 
ST93-2733-001,  GREAT  LAKES  GAS 
TRANSMISSION  LIMITED 
PARTNERSHIP  -    - 

ST93-3139-001,  GREAT  LAKES  GAS 
TRANSMISSION  LIMITED 
PARTNERSHIP 
ST93-314O-0O1.  GREAT  LAKES  GAS 
TRANSMISSKM  LIMITED  ^       ^ 

PARTNERSHIP 
ST93-3141-001.  GREAT  LAKES  GAS 
TRANSMISSION  LIMITQ) 
PARTNERSHIP 
ST93-3142-001.  GREAT  LAKES  GAS 
TRANSMISSICW  LIMITED 
PARTNERSHIP 
CAG-16. 

DOCKET*  RPg6-67-063,  MOJAVE 
PIPEUNB  COMPANY 
CAG-17.  '  -    ' 

DOCKET*  RP96-78-001.  STINGRAY      ' 
PIPEUNB  COMPANY 
CAG-18. 
DOCKET*  RPg6-200-001,  NORAM  GAS 
TRANSMISSION  COMPANY 
CAG-19. 

DOCKET*  RP95-296-004,  WILLL\MS 

NATURAL  GAS  COMPANY 
GAG-20.  ^  - 

DOCKET*  RP93-5-025,  NCHmiWESt-^ 

PIPELINE  CORPORATION 
OTHER*S  RP93-9ft-005,  NORTHWEST 

PIPEUNE  CORPORATION 
CAG-21. 

DOCKET*  RP92-16»-O07,  WILUSTON 

BASIN  INTERSTATE  PIPEUNE        > 

COMPANY 
OTHER*S  RP92-1 70-007.  WILLISTON 

BASIN  INTERSTATE  PIPEUNE 

COMPANY 
RP92-236-O06,  WILUSTON  BASIN 

INTERSTATE  PireUNE  COMPANY 
CAG-22. 


DOCKET*  RP91-166-030.  NORTHWEST 
PIPEUNE  CORPORATION  * 

CAG-23.  ,  :  V 

DOCKET*  RP92-137-040, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-24. 
DOCKET*  AC94-179-001.  ALGONQUIN 

GAS  TRANSMISSION  COMPANY 
OTHBR*S  AC93-61-001,  TENNESSEE 
GAS  PIFBUNB  COMPANY, 
MIIMVBSTERN  GAS  TRANSMISSION 
CO.  AND  BAST  TENNESSEE  NATURAL 
GAS  COMPANY,  ET  AL 
AC93^186-001.  CNG  TRANSMISSIC»4 

CORPORATION 
AC94-40-001,  MISSISSIPPI  RIVER  "' 

TRANSMISSION  OORPORATICM 
ACS4-^8-001,  PANHANDLE  EASTERN 

PIPE  LINE  COMPANY  X- 

AC94-49-001,  TRUNKLINE  GAS 
COMPANY 
CAG-25.  '" 

DOCKIT*  GP91-«-007.  JACK  J. 
GRYNBBRG,  ET  AL  V.  ROCKY     '  ""<!  ' 
MOUNTAIN  NATURAL  GAS 
"  CX)MPANY.  A  DIVISION  OF  KN    ?' 
ENERGY  INC  r- 

OTHBE*S GP91-1(M»7.  ROCKY  -  '■  " 
MOUNTAIN  NATURAL  GAS         ■■ 
OOkffANY.  A  DIVISION  OF  K  N     . 
ENBtGY  INC  V.  JACK  J.  GRYNBERG, 
BTAL 
CAG-26. 
DOCKET*  RP96-172-001.  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-27. 
DOCKSr*  RPg6-173-a01.  WILUAMS 

NATURAL  GAS  GC^IPANY 
OTHERfS  RP89-183-061.  WILUAMS 
NATURAL  GAS  COMPANY  ,  ■■' 

CAG-28. 
OOCKSr*  RM95-3-002.  FILING 
REQUIREMENTS  FOR  INTERSTATE 
NATURAL  GAS  COMPANY  RATE 
SCHEDULES  AND  TARIFFS 
CAG-29. 
DOCKBT*  RP9S-436-000, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-30. 
DOCKBT*  OR96-13-000,  ULTRAMAR. 
INC.  V.  GAVIOTA  TERMINAL 
COMPANY 
CAG-31. 
DOCKBT*  OR89-2-007,  TRANS  ALASKA 

PIPEUNE  SYSTEM 
OTHBRtS  IS89-7-000,  AMERADA  HESS 

PIPEUNE  CORPORATION 
IS89-8-000,  ARCO  PiraUNB  COMPANY 
IS89-9-000,  BP  PIPELINES  (ALASKA) 

INC. 
IS89-1(M»0,  EXXON  PIPBLINB 

COMPANY 
IS89-1 1-000,  MOBIL  ALASKA  PIPELINE 

COMPANY 
IS89-1Z-000.  PHILUPS  ALASKA 

PIPEUNE  CORPORATION 
IS89-1 3-000,  UNOCAL  PD^UNE 
COMPANY 
CAG-32. 
DOCKET*  RM96-10-000.  OIL  PIPEUNB 
COST-OF-SBRVICE  nUNG  .     . 

REQLpRBMENTS 
CAG-33.  •»   -  -'-v- 


UMI 


.       DOCKBT*  RP88-6S-041, 

TRANSCONTINENTAL  GAS  PIPE  UNE 
GC«PafcATION  ''■:   .    i  -  -.  , 

OTHBR«S  IN89-1-002,  .  .  ' 

TRANSCONTINENTAL  GAS  HPE  UNE 
CORPORATION     - 
CAG-34.  -.'    , 

DOCKET*  RP94-344-000.  PANHANDLE 
BASTBRN  PIPE  LINE  CC»fi»ANY 
CAG-35.  ^ 

DOCKET*  CP94-172-002,  MOJAVE 
PIPELINE  COMPANY 
CAG-36. 
DOCKETi  CP95-11-004.  WILUAMS        ' 

NATURAL  GAS  COMPANY 
OTHER*SiCPg5-ll-O0S,  WILUAMS 

NATURAL  GAS  COMPANY 
CP95-12-002,  WILLIAMS  GAS  ^  • 

PROCESSING-KANSAS  HUGOTCW         ' 
COMPANY 
CAG-37. 
DOCKET*  CP95-783-000.  COLORADO 
INTERSTATE  GAS  COMPANY 
CAG-38. 
DOCKBT*  (796-29-000.  NATURAL  GAS 
>    PIPEUNB  COMPANY  OF  AMERICA 
CAG-39. 
DOCKET*  CP95-785-000.  NORAM  GAS 
TRANSMISSION  COMPANY 
CAG-40.  CMITTED  - .  ^ 

CAG-41. 
DOCKET*  CP96-16»-000.  NORTHWEST 
PIPBUhE  CORPORATION  .  ,- 

CAG-42. 
DOCKET*  CP95-735-000.  MURPHY       ' 
EXPLORATION  ft  PRODUCnCM 
-      COMPANY  V.  C^IVIRA  GAS 
COMPANY 
OTrHBR*S  CP95-735-001,  MURPHY 
EXPLORATICW  ft  PRODUCTION     , 
COMPANY  V.  QUrVlRA  GAS 
COMPANY 
CAG-«3. 
DOCKET*  RPgfr-92-000.  AMOCO 
PRODUCTION  COMPANY  V.  ANR 
PireUNECOMPANY       ^ 
CAG-44.  ^  :   .  -  . 

OMTTTED 
CAG-4S.  ■  '       ^ 

OMITTED  .      .    „    '  .;. 

HjrdraAgan^a  >  .^  ' 

H-1.  .    " 

DOCKET*  P-2113-038,  WISCONSIN 

VALLEY  IMPROVEMENT  COMPANY 
OTHER*S  P-t999-004,  WISCONSIN 

PUBLIC  SERVICE  CORPORATION 
P-2212-001.  WBYERHABUSBR 

COMPAITY  ^V.      * 

P-223»-00«,  TOMAHAWK  POWER  AND 

PULP  COMPANY 
P-2255-008.  NEKOOSA  PAPERS,  INC     • 
P-2256-OOt,  CONSOLIDATED  WATER        . 

POWER  COMPANY 
P-2291-001,  NEKOOSA  PAPERS,  INC    ~     - 
P-2292-001,  NEKOOSA  PAPERS,  INC    -- . 
P-2476-001,  WISCONSIN  PUBUC  • 

SERVICE  CORPORATION  : 

P-2590-OOl.CONSOUDATED  WATER     ' 

POWER  COMPANY  x  .( 

ORDER  ON  APPUCATIONS  FOR  NEW      » 

UCBNSE.  :.'   - 

H-2. 

DOCKBT*  P-2113-022,  WISCCWSIN 
■■':i  VALLEY  IMPROVEMENT  COMPANY  : 


ORDER  ON  APPUCATICM4  FOR  NEW 

LKENSB.  -       .      - 

H-3.  >  :  - 

DOCKET*  F-2239-004.  TOMAHAWK 
-  POWER  AND  PULP  COMPANY 
ORDER  ON  APPUCATION  FOR  NEW 

UCBNSE. 
H-4. 
DOCKBT*  P-2476-001,  WISCONSIN 

PUBUC  SERVKS  CORP(»ATION 
C«DER  ON  APPUCATION  FOR 

SUBSEQUENT  UCBNSE. 
H-5. 
DOCKET*  P-199&-004.  WISCONSIN 

PUBLIC  ^RVICE  CORPORATION 
ORDER  ON  APPUCATION  FC»  NEW 

UCEN^.  >- 

H-6. 
DOCKET*  P-2212-001,  WEYERHAEU^R 

CCMwIPANY 
ORDER  ON  APPUCATION  FOR  NEW 

LICENSE.     . 

DOCKET*  P-2S9(MX)1,  dCMSOUDATBD 

WATER  POWER  COMPANY 
ORDER  ON  APPUCATION  FOR  NEW 

UCBNSE. 

H— a. 

DOaCET*  P-22S6-001.  CONSOLIDATED 

WATER  POWER  COMPANY 
ORIffiR  ON  APPLICATION  FOR  NEW 

UCBNSE. 
H-9. 
DOCKET*  P-2255-003,  NEKOOSA 

PAPERS.  INC 
ORESR  ON  An>UCATK»4  FOR  NEW 

UCBNSE. 
H-10. 
DOCKET*  P-2291-001,  NEKOOSA 

PAPERS  INC 
ORDER  ON  APPUCATION  FOR  NEW 

UCBNSE. 
H-ll. 
DOCKET*  P-2292-001.  NEKOOSA 

PAPERS.  INC 
ORESR  ON  APPUCATION  FOR  NEW 

LICEN^. 

Efectric Agenda  "'   . 

B-1.  ■^.'■■"■^^• 

RESERVED  ■ - 

CNl  and  Gas  Agenda  ■>■■ 

I  

PIPBLINB  RATE  MATTERS 
PR-1. 
DOCKET*  RM96-1-000.  STANDARDS 

FOR  BUSINESS  PRACTICBS  OF 

INTERSTATE  NATURAL  GAS 

PIPELINES 
FINAL  RULE.  I- 

PR-2. 
DOCKBT*  RP93-100-000,  DAKOTA 

GASIFICATION  COMPANY 
OniER*SlSP93-151-015.  TENNESSEE 

GAS  PIPBLINB  COMPANY 
RP94-39-006,  TENNESSEE  GAS  PIPELINE 

COMPANY  

RP94-87-00B,  NATURAL  GAS  PIPELINE 

COMPANY  OP  AMERICA 
RP94-122-006,  NATURAL  GAS  PIPELINE 

COMPANY  OF  AMERICA 
RP94-15O-O00,  ANR  PIPELINE  COMPANY 
RP94-169-006,  NATURAL  GAS  PIPELINE 

COMPANTr'  OF  AMERKIA 
RP94-195-005,  NATURAL  GAS  PIPELINE 

COMPANY  OF  AMERKIA 
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of  the  complete  ICR  and  aocompanying 
appendices  may  be  obtained  bom  the 
OPP  docket  at  the  above  address  or  by 
contacting  the  person  whose  name 
appears  under  FOR  FURTHER 
INFORMATION  OCWTACT. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Electraiic 
comments  must  be  submitted  as  a  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  at  encryptian. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  foimat  or  ASd  file  fbnnat.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  nimiber 
"OTP-00443"  and  the  appropriate  ICR 
number.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
thiou^  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  in.  of 
this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  maiidng  any 
part  or  all  of  that  information  as  CBL 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
InfcHToaticm  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
onnments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Kramer,  Policy  and  S{>ecial 
Projects  Staff,  Office  of  Pesticide 
Pn^rams,  Environmental  Protection 
Agency,  Mail  Code  (7501C),  401  M  St, 
SW.,  Washington,  DC  20460.  Telephone: 
(703)  305-6475.  e-mail: 
kramer.ellenOepamail.epa.gov. 

8UPP1  nirWTARY  MFORMATKM: 
Electnmic  Availabiiity:  Electronic         ' 
copies  of  the  ICR  are  available  bam  the 
EPA  Public  Access  gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  imder 
"Rules  and  Regulations." 

L  Information  CoUectioo  Raqnast 

EPA  is  seeking  comments  on  the 
following  Information  Collection 
Request  (ICR). 

"ntk:  Trade  Secret  Clewance 
Justification.  OMB  No.  2070-0053.  EPA 
ICR  No.  0613.06.  Expiraticm  date: 
December  31, 1996. 


RP94-202-000.  TENNESSEE  GAS 

PIPELINE  OOwfPANY 
RP94-208-000.  NATURAL  GAS  PIPEUNB 

COMPANY  OF  AMERKIA 
RP94-222-000.  TENNESSEE  GAS 

PIPEUNB  COMPANY 
RP94-249-O04,  NATURAL  GAS  PIPELINE 

COMPANY  Cff  AMERK:A        

RP94-260-004.  NATURAL  GAS  PIPEUNB 

COMPANY  OF  AMERICA 
RP94-266-000.  ANR  PIPELINE  COMPANY 
RP94-298-000.  TRANSCONTINENTAL 

GAS  PIPE  UNE  OORPCHIATION 
RP94-305-002.  NATURAL  GAS  PIPEUNE 

COMPANY  (7  AMQUCA 
RP94-309-003.  TENNESSEE  GAS 

PIPEUNB  COMPANY 
RP94-347-000.  ANR  RPEUNE  COMPANY 
RP94-364-001.  NATURAL  GAS  PIPELINE 

COMPANY  OF  AMERKA 
RP94-384-000.  ANR  PIPELINE  COMPANY 
TM94-14-29-000.  TRANSCONTINENTAL 
GAS  PIPE  UNB  OORP(»ATKm 
OREffiR  ON  INITIAL  IKQSION. 
n.  "      ' 

PIPEUNB  CERTIFICATE  MATTERS 
PC-1. 

RESERVED         v,:J 
Lois  D.  Cashdl,      .-         T  ^ 
Secretary. 

[FR  Doc  96-18001  Filed  7-11-96;  12:11  pm] 
BUBM  OOOK  tn7-«t-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPF-00443;  FRL-6383-.«l    / 

Renewal  of  Agency  toifonnation 
Collection  Activitlee 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  annoimoes  that 
the  following  Information  Collection 
Request  (ICR)  is  coming  up  for  renewal. 
This  ICR,  Trade  Secret  Clearance 
Justification,  OMB  No.  2070-0053,  EPA 
No.  0613.06,  expires  on  December  31, 
1996.  Before  sumnitting  the  renewal 
packages  to  the  Office  of  Managonent 
and  Budget  (OMB),  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
collection  as  described  below. 
DATE^:  Comments  must  be  submitted  on 
or  before  September  13, 1996. 
ADDRESSES:  Sutoiit  written  comments 
identified  by  the  docket  control  niunber 
OPP-00443  and  the  appropriate  ICR 
number  by  mail  to:  Public  RespcHise 
Section,  Field  Operaticms  IHvision 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Wadiington,  DC  20460.  In 
pOTson,  bring  comments  directly  to  the 
OPP  docket  which  is  located  in  Rm. 
1132  of  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  Copies 


i 
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Affected  entities:  Registrants  of 
pesticide  products  subject  to  Freedom  of 
Information  Act  (FOIA)  requests. 

Abetract:  The  purpose  of  the 
collection  is  to  determine  the 
confidentiality  of  information  submitted 
to  the  Agency  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA).  The  collection  is  usually 
prompted  by  a  request  imder  the 
Freedom  of  Infonnation  Act  (FOIA)  for 
a  record  which  may  be  entitled  to 
confidential  treatment.  The  collection 
instrument  consists  of  nine  questions 
codified  under  40  CFR  part  2,  subpart  B. 
A  final  determination  on  the 
releasability  of  the  requested  record  is 
issued  by  EPA  upon  evaluation  of  the 
business's  response. 

EPA  may  not  disclose  information 
whidi  is  described  by  FIFRA  section 
10(d)(l)(A).(B).  or  (C).  Under  40  CFR 
2.204(a),  EPA  may  take  action  to 
determine  whether  business  information 
is  entitled  to  ccmfidential  treatment 
when  a  request  for  disclosure  is        ^^<> . ,. 
received  under  FOIA,  when  the  Agency 
anticipates  receiving  a  request  under 
FOIA,  or  when  the  Agency  wishes  to 
determine  if  information  in  its 
possession  is  ccmfidential.  Wh«i    ,:       r 
determining  whether  information  is 
entitled  to  confidential  treatment,  EPA 
is  required  by  40  C3TI  2.204(e)  to  notify 
the  affected  business  and  provide  aa  ^ 
opportiinity  for  comment.  *';    . 

Borden  Statement:  The  annual 
resp<mdent  burden  for  this  program  is 
estimated  to  average  21  hours  per 
response,  including  time  for:  Reading 
collection  request;  conferring  with  EPA; 
gathering  resources  and  coordinating 
actions;  reviewing  information  to 
identify  potential  confidential  portions; 
processing,  compiling,  and  reviewing 
claims  of  confidentiality  for  accuracy 
and  appropriateness;  reporting  and 
substantiating  findings;  and  storing, 
filing,  or  maintaining  the  information. 

The  total  niunber  of  registrants 
impacted  by  this  ICR  is  estimated  to  be 
90  per  year.  Total  cost  per  respondent 
to  comply  with  this  ICR,  including 
capital  costs,  labor  costs,  and  other  ^  '    "s 
operating  and  maintenance  costs  is 
estimated  at  approximately  $1,708  per 
response.  The  total  hours  and 
respondents  to  comply  with  this  ICR  has 
remained  the  same  as  the  previous  ICR, 
but  the  total  cost  has  increased  due  to 
updated  labor  costs  provided  by  the 
Bureau  of  Labor  Statistics.  There  is  no 
third  party  notification  associated  with 
this  activity. 

Any  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 


numbers  for  EPA's  regulations  arat'.-j 
contained  in  40  CFR  part  9. 

n.  Request  fin-  Conunents 

EPA  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collections  of  information  described 
above  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
inframation  will  have  practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

(ill)  Enhance  the  quality,  Utility,  md 
clarity  of  the  information  to  be  *^'  • 
collected.  ^^  ^■ 

(iv)  Minimize  the  burden  of  the  '^^ 
collections  of  information  on  those  who 
are  to  respond,  including  through  the  . 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electnmic  submission  of 
responses. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  diese 
infonnation  collections,  including 
suggestions  for  reducing  the  biudens,  to 
the  docket  under  AIX)RESSES  listed 
abova 

m. PaUk Recmd  '.  K     . 

A  record  has  been  established  for  this 
action  under  docket  number  "OPP- 
00443"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  versicxi  of  this  rec(»rd. 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Brandi,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Pn^rams. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oi>p>docket9epamail.epa.go«" v ;  -_ 

Electronic  comments  must  be 
submitted  as  an  ASCH  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  wrill  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
recordmaintained  at  the  address  in 


ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection  and 
Infonnation  collection  requests. 
Dated:  July  8, 1996. 

Susan  H.  Waylaad, 

Acting  Assistant  Administrator,  Office  of    ' 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc  96-17902  Filed  7-12-96: 8:45  am] 
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Toxics;  Agency  InformaSon  Colleetlon 
Aettvitiae  Under  OMB  Review 

AQBCY:  Envircmmental  Protection       - 
Agency  (EPA).  , ^ r^-  .'      .:  ■. 

action:  Notice. 


?^.. 


StMMART:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  at  seq.),  this  notice  annoimces  that 
the  Infonnation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
Agency  is  requesting  the  renewal  of  an 
existing  approval,  which  expires  on 
August  31, 1996.  The  ICR  describes  the 
nature  of  the  infonnation  collection  and 
its  expected  cost  and  burden;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  14, 1996. 
FOR  RXmiER  mPORMATION  OR  A  COPY 
CALU  Sandy  Farmer  at  EPA.  202-260- 
2740.  and  refer  to  EPA  ICR  No.  1139^ 

SUPPtaiOITARy  tNTORMATiON:     ,. 

Review  Requested:  Extmsion  of  a 
currently  approved  infonnation 
collection. 

ICR  Numbers:  EPA  ICR  No.  1139; 
OMB  No.  2070-0033. 

fxp/rati'on  Date;  Current  OMB 
approval  expires  on  August  31, 1996. 

Tjt/e;TSCASecti«m  4  Test  Rules,     :    • 
Consent  Orders/ Agreement  and  Test    ■'>  -.* 
Rule  Exemptions. 

Abstract:  Section  4  of  the  Toxic 
Substances  Control  Act  (TSCA)  is 
designed  to  assiire  that  diemicals  that^  - 
may  posq  serious  risks  to  human  health 
or  the  environment  undergo  testing  by 
manufacturers  or  processors,  and  that  -.  - 
the  results  of  such  testing  are  made 
available  to  EPA.  EPA  uses  the 
information  collected  under  the 
authority  of  TSCA  section  4  activity  tdi= 
assess  risics  associated  with  the  r* 

manufacture,  processing,  distribution, 
use  or  disposal  of  a  chemical,  and  to 
support  any  necessary  regulatory  action 
with  respect  to  that  chemical      .. 


^'-^^. 
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EPA  must  assure  that  appropriate 
tests  are  performed  on  a  chemical  if  it 
decides:  (1)  that  a  chemical  being 
considered  under  TSCA  section  4(a) 
may  pose  an  "xmreasonable  risk"  or  is 
produced  in  "substantial"  quantities 
that  may  result  in  substantial  or 
significant  hiunan  exposiue  or 
substantial  environmental  release  of  the 
chemical;  (2)  that  additional  data  are 
needed  to  determine  or  {Hedict  the 
impacts  of  the  chemical's  manufacture, 
processing,  distribution,  use  or  disposal; 
and  (3)  that  testing  is  needed  to  develop 
such  data.  Rules  and  consent  orders 
under  TSCA  section  4  require  that  one 
manufacturer  or  processor  of  a  subject 
chemical  perfonn  the  specified  testing 
and  report  the  result  of  that  testing  to 
EPA.  TSCA  section  4  also  allows  a 
manufacturer  or  processor  of  a  subject 
chemical  to  apply  for  an  exemption 
from  the  testing  reqtiirement  if  that 
testing  will  be  or  has  been  performed  by 
another  party. 

Responses  to  the  collection  of     

infonnation  are  mandatory  (see  40  CFR 
part  790).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

Burden  Statement:  The  annual  pubUc 
repenting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  488  hours  per 
response.  This  estimate  includes  the 
time  needed  to  review  instructions, 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infonnation;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information.  No  person  is 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currentiy  valid  OMB  control  nimiber. 
The  OMB  control  nvunbers  for  EPA's 
regulations  are  displayed  in  40  CFR  Part 
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Respondents/Affected  Entities: 
Companies  that  manufacture,  process, 
use,  distribute  or  dispose  of  chemicals. 

Estimated  No.  of  Respondents:  152. 

Estimated  Total  Annual  Burden  on 
Respondents:  95,728  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comm«its  regarding  the  burden 
■estimate,  or  any  other  aspect  of  the 


information  collection,  including 
suggestions  for  reducing  the  biudm,  to 
the  following  addresses.  Please  refer  to 
EPA  ICR  No.  1139  and  OMB  Control  No. 
2070-0033  in  any  correspondence. 
Ms.  Sandy  Fanner.  U.S.  Enviranmental 
Protectitm  Agency,  Infcxmation  Policy 
Branch  (2137),  401  M  Street.  SW.. 
Washington,  DC  20460. 
and 
Office  of  Infonnation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  ka 
EPA,  725  17th  Street,  NW., 
Washington,  DC  20503.  '      ■ 

Dated:  July  9, 1996. 
Joseph  Jtflbcar,  •  - 1  >        .■>    . 

Director,  Regulatory  Information  Division. 
[FR  Doc.  96-17907  FUed  7-10-96;  8:45  am] 
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Agency  Infonnatfon  Collectfon 
Activities  Under  OMB  Review; 
Standards  of  Performance  for  Electric 
Utility  Steam  Generating  Units;  OMB 
No.  2060-0023,  EPA  No.  1053.05 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
for  the  electric  utility  steam  generating 
units  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  natiue 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actxial  data 
collection  instrument. 
DATES:  Comments  miist  be  submitted  on 
or  before  August  14, 1996. 
FOR  FURTHER  MFORMATXM  OR  A  COPY 
CAU:  Sandy  Fanner  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1053.05. 

SUPPLEMENTARY  INFORMATKSN: 

Title:  Standards  of  Performance  for 
Electric  Utility  Steam  Generating  Units 
(OMB  No.  2060-0023;  EPA  ICR  No. 
1053.05)  This  is  a  request  for  revision  of 
a  currenUy  approved  collection. 

Abstract:  In  Administrator's 
judgement,  nitrogen  oxides  (NOx), 
particulate  mattOT  (PM)  and  sulfur 
dioxide  (SO2)  emissions  from  electric 
utility  steam  generating  imits  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  order  to 
assure  compliance  with  the  emission 
standards,  adequate  monitoring  and 


recordkeeping  is  necessary.  In  the 
information  required  by  the  standards 
Mrere  not  collected,  the  Agency  would 
have  no  means  for  ensuring  that 
compliance  vrith  the  NSPS  is  achieved 
and  maintained  by  sources  subject  to 
the  regulation.  The  information 
collected  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  court.  The 
information  collected  is  required  under 
40  CFR  Part  60  Subpart  Da  and  records 
of  the  information  are  required  to  be 
maintained  for  at  least  two  years.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  infonnation  unless  it 
displays  a  currenUy  valid  OMB  control 
number.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  C.F.R.  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information,  was 
published  on  3/26/96  (FR  61,  No.  59  pg 
13173-13174). 

Burden  Statement:  The  anniial  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.65  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
f(»  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piuposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
reqvurements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  othenrise 
disclose  the  infonnation. 

Respondents:  Owners  or  operators  of 
steam  generating  imits. 

Estimated  Hours/Response:  0.65 
hours. 

Estimated  Number  of  Respondents: 
103. 

Frequency  of  Response:  quarterly. 

Estimated  Total  Annual  Hour  Burden: 
•  24,101  houra. 

Estimated  Total  Annualized  Cost 
Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  address^. 
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Please  refer  to  EPA  ICR  No.  1053.05  and 

OMB  Control  No.  2060-0023  in  any 

correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protectitm  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW..  Washington,  DC  20460. 
and  •'/v 

Office  of  Information  and  Regulatory' 
AfEairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW., 
Washington,  DC  20503.         A.r '' "  .  - 
Dated:  July  5, 1996. 

JosqihRefcnr.  '^*  ''" 

Dinctor,  Regulatory  Information  IXvision. 

IFR  Doc.  96-17908  Filed  7-12-96;  8:45  am] 
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Agency  Information  Collection' 
Activities  Under  OMB  Review; 
Standards  of  Performance  for  RmsII- 
Fuel-Flred  Steam  (Slenerating  Units; 
OIMB  Na  2060-0026;  EPA  No.  1052.05 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the    :,- 
Paperwork  Reduction  Act  (44  U.S.C  ^ 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
for  the  fossil-fuel-fired  steam  generating 
units  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  14, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1052.05. 

SUPPI.EMBfTARY  MFOflMATKN: 

Title:  Standards  of  Performance  for 
Fossil-Fuel-Fired  Steam  Generating 
Units  (OMB  No.  2060-0026;  EPA  ICR 
No.  1052.05)  This  is  a  request  for 
revision  of  a  currently  approved 
collection. 

Abstract:  In  Administrator's 
judgment,  nitrogen  oxides  (NOx), 
particulate  matter  (PM)  and  sulfur 
dioxide  (SOJ  emissions  from  fossil-fuel- 
fired  steam  generating  units  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfere.  In  order  to 
assure  compliance  with  the  emission 
standards,  adequate  monitoring  and 
recordkeeping  is  necessary.  If  the 


information  required  by  the  standards 
were  not  collected,  the  Agency  would 
have  Jio  means  for  ensuring  that    ^ 
compliance  with  the  NSPS  is  achieved 
and  maintained  by  sources  subject  to  ' 
the  regulation.  The  information 
collected  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  court.  The 
information  collected  is  required  imder 
40  CPR  Part  60  Subpart  D  and  reconte  . 
of  the  information  are  required  to  be 
maintained  for  at  least  two  years.  An 
agency  may  not  conduct  or  sponsor,  find 
a  person  is  not  required  to  respond  to, 
a  collection  of  infcmnation  unless  it 
displays  a  currentiy  valid  OMB  control 
number.  TTie  OM3  control  ntmibers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Qiapter  15.  The 
Federal  Registor  Notice  required  under 
5  CFR  1320.8(d),  soliciting  conunents  on 
this  collection  of  information,  was 
publitiied  on  3/26/96  (FR  61,  No.  59  pg 
13173-13173). 

Burden  Statement:  The  annual  public 
reportog  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.3  hours  per 
respoase.  Burden  means  tiie  total  time, 
effort,  or  financial  resources  expended 
by  peisons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  colfecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previonsly  applicable  instructions  and 
reqiurements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents:  owners  and  operatora  of 
fossil-fciel-fired  steam  generating  units 
Estimated  Hours/Response:  0.3  hours. 
Estimated  Number  of  Respondents: 
660. 
Fre^ency  of  Response:  quarterly. 
Estimated  Total  Annual  Hour  Burden: 
62,865  hours. 

Estimated  Total  Annualized  Cost 
Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1052.05  and 
OMB  Control  No.  2060-0026  in  any 
correspondence.  ;; 


^r*f".. 
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Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  EMvision  (2137),  401  M 
Street^  SW.,  Washington,  DC  20460. 
aad 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17tii  Street,  NW., 
Washington,  DC  20503. 

;  Dated:  |uly  5, 1996.  -     %     '     V  ,  (^i 

JoMpii  Rstzer, 

Director,  Regulatory  Information  Division. 
(FR  Doc  96-17909  Piled  7-12-96;  8:45  am] 
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Agency  Infbnnation  Collection 
Activitiee  Under  OMB  Review; 
Standards  of  PerfomuNice  for  New 
Stationary  Sources  (NSPS)  Kraft  Pulp 
Mills;  Reporting  and  Reoordiceeping 

AQENCY:  Environmental  Protection 
Agency  (fPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507(a)(1)(D)),  this  notice  announces 
that  the  ^formation  Collection  Request 
(ICR)  for  the  New  Source  Performance 
Standards  for  Kraft  Pulp  Mills  (40  CFR 
Part  60,  Subpart  BB)  described  below  > 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for     '  "' 
review  and  conunent.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  14,1 996. 

FOR  FURTHER  INFORMATION  OR  A  COPY        '^' 

CAU: 

Sandy  Farmer  at  EPA,  (202)  260-2740. 

and  refer  to  EPA  ICR  No.  1055.05. 

SUPPLBUBirARY  INFORMATION:  pk;    r/. 

Title:  New  Source  Performance 
Standards  for  Kraft  Pulp  Mills  (40  CFR 
Part  60.  Subpart  BB),  Reporting  and 
Recordkeeping  Requirements 

OMB  Control  No:  2060-0021  EPA  ICR 
No:  1055.05  litis  information  collection 
is  a  revision  of  an  approved  collection. 

Abstract:  New  Source  Performance 
Standards  for  Kraft  Pulp  Mills  were 
developed  to  ensure  that  air  emissions  ~ - 
from  these  facilities  do  not  cause         ■  w 
ambient  concentrations  of  particulate 
matter  and  Total  Reduced  Sulfur  (TRS) 
to  exceed  levels  that  may  reasonably  be 
anticipated  to  endanger  public  health 
and  the  environment.  In  order  to  ensure 
compliance  with  the  standards, 
adequate  recordkeeping  and  reporting  is 


...  •■'*»<. 


necessary.  This  information  enables  the 
Agency  to:  (1)  Identify  the  sources 
subject  to  the  standard;  (2)  ensure  initial 
compliance  with  emission  limits;  and 
(3)  verify  continuous  compliance  with 
the  standard.  Responses  are  mandatory 
under  40  CFR  Part  60.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currentiy  valid  OMB  control  ntmiber. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  Notice  required  undw  5  CFR 
1320.8(d),  soliciting  conunents  on  this 
collection  of  information  was  published 
on  March  26, 1996  (61FR 13174]. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  biuden  for 
this  collection  of  information  is 
estimated  to  average  0.6  hour  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resoiuces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piirposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
-r- Respondents/Affected  Entities:  74. 

Estimated  Number  of  Responses: 
26.064. 

Frequency  of  Response:  semi-annual. 

Estimated  Total  Annual  Hour  Burden: 
16.238  hours. 

Estimated  Total  Annualized  Coat 
Burden: $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1055.05  and 
OMB  ContiY>l  No.  2060-0021  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Enviroiunental 

Protection  Agency,  OPPE  Regulatory 
-  Information  Division  (2137),  401  M 
.  Street.  SW.,  Washington.  DC  20460 

and 
Office  of  Information  and  Regulatory 

Affain,  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 


EPA,  725  17th  Street,  NW., 
Washington,  DC  20503.        .     .     .  , 
Dated:  July  5, 1996.  '    -~        .  >- 

Jowph  Retzer, 

Director,  Regulatory  Information  Division. 

(FR  Doc.  96-17910  Filed  7-12-96;  8:45  am] 
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[FRL-6636-7] 

UndergrouTKi  Injection  Control 
Program;  Hazardous  Waste  Injection 
ftestrictions;  Petition  for  Exemptiofv— 
Class  I  Hazardous  Waste  injectton; 
Disposal  Systems  Inc.,  (DSI) 

AQB4CY:  Environmental  Protection 

Agency 

ACTION:  Notice  of  final  decision  on 

petition  reissuance. 

0 — 

SUMMARY:  Notice  is  hereby  given  that 
modification  of  an  exemption  to  the 
land  disposal  restrictions  under  the 
1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  DSI,  for  the  Qass  I 
injection  wells  located  at  Deer  Park, 
Texas.  As  required  by  40  CFR  part  148, 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  asasoni^le  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  fiom  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  DSI,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  exemption 
modification,  into  the  Gass  I  hazardous 
waste  injection  wells  at  the  Deer  Park, 
Texas  fecility  specifically  identified  in 
the  modified  exmnption,  for  as  long  as 
the  basis  for  granting  an  approval  of  this 
exemption  remains  valid,  under 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issued  May  8, 1996.  The 
public  comment  poiod  closed  on  June 
24. 1996.  EPA  received  no  conunents. 
This  decision  constitutes  final  Agency 
action  and  there  is  no  Administrative 
appeal. 

DATES:  This  action  is  effective  as  of  July 
3,1996. 

ADDRESSES:  Copies  of  the  reissued 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6.  Water 
Quality  Protection  Division,  Source 
Water  Protection  Branch  (6WQ-S),  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  FURTHER  MPORMATION  CONTACT:  Ken 
Williams.  Acting  Chief.  Groimd  Water/ 


UIC  Section,  B'A — Region  6,  telephone 

(214)  665-7165. 

William  B.  HaOaway. 

Director,  Water  Quality  Protection  Wvision 

(6WQ). 

(FR  Doc  96-17911  Filed  7-12-46;  8:45  am] 
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Underground  Injection  Control 
Program;  Hazardoua  Waste  Land 
Disposal  Restrictions;  Petttton  for 
Exemptiort— Class  I  Hazardous  Waste 
Injection  Weli,  Rollins  Environmental 
Servlcea  of  LAuiaiana,  Inc.,  (Rollina) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  decision  on 

exemption  modification. 

SUMMARY:  Notice  is  hereby  given  that  a 
petition  for  modification  td  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Rollins,  for  the 
Class  I  injection  well  located  at  the 
Plaquemine,  Louisiana,  facility.  As 
required  by  40  CFR  part  148,  the 
company  has  adeqiiately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  &ial  decision  allows  the 
underground  injection  by  Rollins  of  the 
specific  restricted  hazardous  waste 
id«itified  in  the  petition  modification, 
into  the  Class  I  hazardous  waste 
injection  well  at  the  Plaquemine. 
Louisiana,  fecility  specifically  identified 
in  the  petition  for  as  long  as  tiie  basis 
for  granting  an  approval  of  this  petition 
remains  valid,  imder  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR     . 
124.10,  a  public  notice  was  issued  on 
April  25, 1996.  The  public  comment 
period  ended  on  June  10, 1996.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of  July 
3. 1996. 

ADDRESSES:  Copies  of  the  petition  for 
modificaticm  and  all  pertinent 
infonnation  relating  tiiereto  are  on  file 
at  the  following  location:  Environmental 
Protection  Agency,  Region  6,  Watw 
Quality  Protection  Division,  Source 
Water  Protection  Branch  (6WQ-S),  1445 
Ross  Avenue,  Dallas.  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Williams.  Acting  Chief  Ground  Water/ 


••nmi'iimm"'"' 
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UIC  Section.  EPA— R^<hi  6,  telephone 
(214)  665-7165. 
William  B.  Hathaway, 

Director,  Water  Quality  Protection  Division. 
(FR  Doc  96-17912  Filed  7-12-96;  8:45  am] 
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Underground  injection  Control 
Program;  Hazardous  Waste  Injection 
Restrictions;  Petition  for  Exemptiofv— 
Class  I  Hazardous  Waste  Injection; 
Disposal  Systems  of  Corpus  Christ!, 
lnc,(DSICC) 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  decision  on 
petition  reisstiance. 


SUMMARY:  Notice  is  hereby  given  that 
modification  of  an  exemption  to  the 
land  disposal  restrictions  under  the 
1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Ck)nservation  and  Recovery  Act  has 
been  granted  to  DSICX),  for  the  Class  I 
injection  well  located  at  Corpus  Christi, 
Texas.  As  required  by  40  CFR  part  148, 
the  company  has  adequately 
demonstrated  to  the  satifldhction  of  the  - 
Environmental  Protection  A^ncy  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  Cor 
as  long  as  the  waste  remains  hazardous. 
Tills  final  decision  allows  the 
undsi-ground  injection  by  DSICC,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  exemption 
modification,  into  the  Class  I  hazardous 
waste  injection  well  at  the  Corpus 
Christi,  Texas  facility  specifically 
identified  in  the  modified  exemption, 
for  as  long  as  the  basis  for  granting  an 
approval  of  this  exemption  remains 
valid,  under  provisions  of  40  CFR 
148.24.  As  required  by  40  CFR  124.10, 
a  public  notice  was  issued  May  14. 
1996.  The  public  comment  period 
closed  on  June  28, 1996.  EPA  received 
no  comments.  This  decision  constitutes 
final  Agency  action  and  there  is  no 
Administrative  appeal. 
DATES:  This  action  is  effective  as  of  July 
3, 1996. 

UXmESaes:  Copies  of  the  reissued 
petition  and  all  pertinent  information 
relating  thereto  are  (m  file  at  the 
foIloMdng  location:  Environmental 
Protection  Agency,  Region  6,  Water 
Quality  Protection  Division,  Source 
Water  Protection  Branch  (6WQ-S),  1445 
Ross  Avenue.  Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Williams,  Acting  Chief.  Ground  Water/. 


UIC  Section.  EPA— Region  6.  telephone 

(214) 665-7165. 

William  B.  Hathaway.      '■'   .    > 

[^rector,  WatwQaalhy  Protection  Division 
(6WQ). 

[FR  Doc.  96-17913  Filed  7-12-96;  8:45  am] 


CFRL-6a3fr-8| 


■■*--;_     ■  •-  •*,■" 


Notice  of  Hnal  Decision  To  Grant 

ChemiQal  Waste  Management,  Inc.  a 

Modification  of  An  Exemption  From  ttie 

Land  Disposal  Restrictions  of  the  Solid 

and  Waste  Disposal  Amendments  of 

1984  Rsgarding  Injection  of  Hazardous 
Wastes  :'_  J---.-/^ 

AOOCy:  Enviromnoital  Protecttoa 
Agency. 

action:  Notice  of  final  decision  on«^ '. 
request  to  modify  an  exemption  from 
the  Hazardous  and  Solid  Waste 
Amendments  of  the  Resoiuce     ■  ;*  '1; 
Conservaticm  and  Recovery  Act.    V 


«f'V-i 


SUMMARY:  Notice  is  hereby  given  by  the 
United  States  Environmental  Protection 
Agency  (USEPA  or  Agmcy)  that      -. .  ^ 
modification  of  an  exemption  to  the  '  .£  < 
land  disposal  restrictions  under  the  ?' ' ' 
1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource  -  f'-' 

Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  to  Oiemical  Waste 
Management,  Inc  (CWM)  of  Oakbrook, 
Illinois.  This  modification  allows  CWM 
to  inject  RCRA-regulated  hazardous 
wastes  which  will  be  banned  from  land 
disposal  on  July  8, 1996,  January  8. 
1997,  and  April  8, 1998  as  a  result  of  the 
Phase  ni  Rule.  Wastes  designated  by  a 
total  of  91  additional  RCRA  waste 
codes,  may  continue  to  be  land  disposed 
through  four  waste  disposal  wells  at  the 
facility  at  Vickery,  Ohio.  As  required  by 
40  CFR  Fart  148,  CWM  has 
demonstrated,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constitumits  from  the 
injection  zone  utilized  by  CWM's  waste 
disposal  facility  located  near  Vickery, 
Ohio,  fot  as  long  as  the  newly  exempted 
waste  remains  hazardous.  This  decision 
constitutes  a  final  Agency  action  for 
which  there  is  no  adihinistrative  appeal. 

SUPft^MfNTARY  information: 

Backgroend      ■'■-'■'>-:.''■<■..•  i-K  '-.■•■c-v;" 

CWM  submitted  a  petition  for  an 
exemption  from  the  restrictions  on  land 
disposal  of  hazardous  wastes  on  January 
19, 1988.  Revised  documents  were 
received  on  December  4. 1989,  and 
several  svpplemental  submittals  were 
subsequently  made.  The  exemption  was 
granted  on  August  7, 1990.  On    " 
September  12, 1994,  CWM  submitted  a 
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petition  td  modify  the  exemption  to 
include  wastes  bearing  23  additiraial 
wastes  codes.  Region  5  reviewed 
documents  supporting  the  request  and 
granted  the  modification  of  the 
exemption  on  May  16, 1995.  A  notice  of 
the  modification  appeared  on  June  5, 
1996  at  60  FR  29592  et  seq. 

On  April  9, 1996,  in  response  to  Ae    ' 
Land  Disposal  Restrictions  Phase  III      :; 
Rule  which  set  ban  dates  for  a  number .  ;< 
of  hazardous  waste  constituents,  CWM    ' 
submitted  a  request  to  add  91  additional 
waste  codes  to  its  exemption.  After 
careftd  review  of  the  material  submitted, 
the  USEPA  has  determined,  as  required 
by  40  CFR  part  148.20(f),  that  there  is 
a  reasonable  degree  of  certainty  that    '  ^  ' 
^  waste  streffins  containing  constituents  '. 
'  designated  by  these  codes  will  behave  .' 
-  hydraulically  and  chemically  like 
wastes  for  which  CWM  was  granted  its 
original  exemption  and  will  not  migrate 
from  the  injection  zone  within  10,000  :.,- 
years.  The  injection  zone  is  the  ML 
Simon  Sandstone  and  the  Rome, 
Conasauga.  Kerbel,  and  Knox 
Formations.  The  confining  zone  is        - 
-comprised  of  the  Wells  Creek  and  Black 
-River  Formations. 

A  public  notice  of  the  proposed  • '■ 
decision  was  issued  on  May  1, 1996.  A  ', 
tingle  comment  letter  was  received 
during  the  public  comment  period 
which  expired  on  June  14, 1996.  This 
comment  did  not  provide  any 
infiormation  which  afiiected  the  basis  of 
the  decision  to  modify  the  CWM 
exemption. 

As  a  restilt  of  this  action,  CWM  may 
continue  to  inject  the  wastes  braring  the 
codes:  ..»?;•-.>-;:'•  •-,<-  ■„.... 

K156,  K157,  K158,  K159,  K160,  KlBl,  P127, 
P128.  P185.  H8«,  P189.  I>190.  P191.  P192. 
P194.  P196.  ^97,  P198,  P199.  P201.  P202. 
P203.  P204.  P205,  U271,  U277.  U278,  U279. 
U280,  U364,  U385,  U366,  U367,  U372,  U373. 
U375.  U376,  U377.  U378,  U379,  U381,  U382. 
U383.  U384,  U385,  U386,  U387.  U389.  U390, 
U39i;  U392.  U393,  U394,  U395,  U396,  U400. 
U401.  U402.  U403,  U404,  U407.  U409.  U410. 
andU411  -    , 

after  wastes  denoted  by  these  codes  ara 
banned  from  land  disposal  on  July  8. 
1996;  CWM  may  continue  to  inject 
wastes  denoted  by  the  warte  code  K088  V 
after  wastes  denoted  by  this  code  is 
banned  from  land  disposal  on  January  8, 
1997;  and  CWM  may  continue  to  inject 
wastes  denoted  by  thre  RCRA  waste    ^  ..  v 
codes: 

D018,  D019,  D020,  D021,  D022,  D023,  IX)24, 
D025,  D026.  D027,  D028.  D029,  D030.  D031,   - 
D032,  D033,  D034,  D035,  D036,  D037,  D038, 
D039,  D040, 0041,  D042.  and  D043 

aft»  the  wastes  denoted  by  these  codes  i 
are  banned  from  land  disposal  on  April 
8. 1998.  These  waste  codes  are  added  to^' 
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the  waste  codes  which  have  been 
previously  exempted  and  are  listed  in 
the  Federal  Re^ster  notice  of  June  5, 
1995. 

CONomONS:  General  conditions  of  this 
exemption  are  found  at  40  CFR  Part  148. 
The  exemption  granted  to  CWM  on 
August  7, 1990  included  a  number  of 
specific  conditions.  Conditions 
numbered  (1),  (2),  (3),  (4),  and  (9) 
remain  in  force.  Monitoring  under 
condition  5,  which  called  for 
construction  and  operation  of  a  deep  ' 
monitoring  well,  will  continue  through 
the  life  of  the  fecility.  Qmditions 
numbered  (5),  (6),  (7),  and  (8)  have  been 
satisfied.  The  results  of  the  w(»-k  carried 
out  under  these  conditions  confirms 
that  the  model  used  to  simulate  fluid 
movement  within  the  injection  zone  for 
the  next  10,000  years  is  valid  and 
results  of  the  simulation  bound  the 
region  of  the  injection  zone  within 
which  the  waste  will  be  contained. 
DATES:  lliis  action  is  effective  as  of  Jime 
24, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlan  Gerrish  or  Nathan  Wiser,  Lead 
Petition  Reviewers,  USEPA,  Region  5, 
telephone  (312)  886-2939  or  (312)  353- 
.  9569,  respectively.  Copies  of  the 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  and  are  part 
of  the  Administrative  Record.  It  is 
recommended  that  you  contact  the  lead 
reviewer  prior  to  reviewing  the 
Administrative  record. 
KetwocaL.  Harveji 
Ading  Director,  Water  Division. 
IFR  Doc.  96-17914  Filed  7-12-96;  8:45  am] 
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Underground  injection  Control 
Program  Hazardous  Waste  Injection 
Restrictions;  Petition  for  Exemptfon— 
Class  I  Hazardous  Waste  Injection; 
EMPAK.  Inc.,  (EMPAK) 

AQBICY:  Environmental  Protectim 

Agency. 

ACTION:  Notice  of  final  decision  cm 

petition  reissuance. 

SUMMARY:  Notice  is  hereby  giv«i  that 
modification  of  an  exemption  to  the 
land  disposal  restrictions  undw  the 
1984  Hazardous  and  Solid  Waste 
:  Amendments  to  the  Resource 
'  Conservati<m  and  Recovery  Act  has 
-  been  granted  to  EMPAK,  for  the  Class  I 
Injection  well  located  at  Deer  Park, 
Texas.  As  required  by  40  CFR  part  148, 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
,  Environmental  Protection  Agency  by 
-petition  and  supp<xting  documwitation 


that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  EMPAK,  of 
the  specific  restricted  hazardous-waste 
identified  in  the  exemption 
modification,  into  the  Class  I  hazardous 
waste  injection  well  at  the  Deer  Park, 
Texas  facility  specifically  identified  in 
the  modified  exemption,  for  as  long  as 
the  basis  for  granting  an  approval  of  this 
exemption  remains  valid,  under 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10.  a  public 
notice  was  issued  May  8, 1996.  The    , 
public  comment  period  closed  on  June 
24, 1996.  EPA  received  no  comments. 
This  decision  constitutes  final  Agency 
action  and  there  is  no  Administrative 
appeal. 

DATES:  This  action  is  effective  as  of  July 
3,1996. 

ADDRESSES:  Copies  of  the  reissued 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6,Water 
Quality  Protection  EHvision,  Source 
Water  Protection  Branch  (6WQ-S),1445 
Roes  Avenue,  Dallas.  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Williams,  Acting  Chief,  Ground  Water/ 
UIC  Section,  EPA— Region  6.  telephone 
(214) 665-7150. 
William  B.Hattiaway, 

Daector,  Water  Quality  Protection  Division 
(6WQ). 

(FR-Doa  96-17915  raed7-12-^96: 8:45  am] 
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NoHoe  of  Open  Meeting  Of  the 
Environments  Financial  Ad^ory 
Board  on  August  15-16, 1996 

The  Environmental  Protection 
Agency's  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  will 
hold  an  open  meeting  of  the  foil  Board 
on  August  15-16. 1996.  The  meeting 
will  be  held  in  the  Visitors  Center 
Conference  Room  of  the  Presidio 
National  Park  in  San  Fnmcisco. 
California.  The  August  15  session  will 
run  from  9:00  a.m.  to  5:00  p.m..  while 
the  August  16  session  will  run  from  8:00 
a.m.  to  11:00  a.m. 

EFAB  is  chartered  with  providing 
authoritative  analysis  and  advice  to  the 
EPA  Administrator  on  environmental  - 
finance.  The  purpose  of  this  meeting  is 
to  develop  a  strategic  action  agenda  to 
direct  the  Board's  work  activities  over 
the  remainder  of  this  year  and  into 
1997.  Financing  topics  expected  to  be 


discussed  include:  brownfields 
redevelopment,  private  sector 
participation  in  delivering 
environmental  services,  financial  tools 
to  pay  for  sustainable  environmental 
systems,  and  funding  options  for 
drinking  water  systems.   . 

The  meeting  will  be  open  to  the 
public,  but  seating  is  limited.  For 
further  information,  please  contact 
Eugene  Pontillo,  U.S.  EPA  on  202-260- 
6044,  or  Joanne  Lynch,  U.S.  EPA  on 
202-260-1459. 

Dated:  June  28. 1996. 

GemyBAaMi, 

Acting  Director,  Resource  Management 
Division. 

[FR  Doc  96-17906  Filed  7-12-96;  8:45  am] 


FEDERAL  COMftlUNICATIONS 
C0MM»S10N 

Notioe  of  Publiclnlbrmation 
Collections  Being  Reviewed  by  the 
Federal  Communications  Commission 

July  9, 1996. 

SUMMARY:  llie  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportxmity  to  ccmiment  on  the 
following  information  collection,  as 
required  by  the  Paperworic  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currenUy  valid  control 
niunber.  No.  person  shall  be  subject  to 
any  penalty  for  failing  to  annply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  tiie 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the . 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
inftmnation  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
sulmiit  comments  September  13, 1996. 
AOOREBSeS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Commimications  Commission,  Room 
234, 1919  M  St..  NW.,  Washington,  DC 
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2C554  or  via  internet  to 

dconway®fcc.gcv. 

R)R  FURTHER  iNFORMATION  CONTACT:  For 

addikional  information  or  copies  of  the 

information  collections  contact  Dorothy 

Conway  at  202-418-0217  or  via  internet 

at  dconway9fcc.gov. 

SUPPLEMBITARY  MFORMATION: 

CMB  Appmval  Number:  3060-04^1. 

Title:  Section  90.173  Policies        ,i^:\ 
'governing  the  assignment  of 
frequencies. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  an 
existing  collection.  ,  ' 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit: 
State  or  local  governments.       .  -^i- . 

Number  of  Respondents:  200. '  ' 

Estimated  Time  Per  Response:  4.5 
hours. 

Total  Annual  Burden:  9,000. 

Needs  and  Uses:  This  rule  allows 
individuals  who  provide  the 
Commission  with  information  that  a 
current  licensee  is  violating  certain 
rules  to  be  granted  a  license  preference 
for  any  channels  recovered  as  a  result  of 
that  information.  Information  will  be 
used  to  determine  if  licensee  is  in 
Tiolation  of  certain  rules. 

Federal  Communications  Commission.      .    'i 
WilUam  F.  CatoB, 

Acting  Secntary,  ,r  .  , ;' 

(FR  Doc.  96-17881  FUed  7-12-96;  8:4S  no] 
icoMsnt-«i-p 


UMi 


Notice  of  Pul>lic  Information 
Collections  Being  Reviewedby f^ 
for  Extension  Under  Delegated 
Authority  5  CFR 1320  Autfiority; 
vOmnienis  hsciimiioq  .^ 

July  9,1996. 

WMMAHY;  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effrat  to  reduce  paperwoilc  burden 
invites  the  general  public  and  other  ^^'-v 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  vaUd  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
-  information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
biirdea  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collectioa  of 
information  on  the  respondents,       . '  V^- 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extensicm  under 
delegated  authority  5  CFR  1320,      '"" 
authodty  delegated  to  the  Commissicm 
by  theOffice  of  Management  and  . 
Budget  (OMB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  September  13, 
1996.  If  you  anticipate  that  you  will  be 
submitting  commmts,  but  find  it 
difficidt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  po8$ible. 

ADDRGBSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  St.,  NW.,  Washington,  DC 
20554  or  via  internet  to 
dconwnyOfoc^ov.  ";  .  '  ;ii  t^: 

FOR  RATHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway4tfoc.gov. 

SUPPLBMENTARY  MFORMATION:      . 

OMB  Approval  Number:  3060-0435. 

Tith:  Section  80.361  Frequencies  for 
Narrow-Band  Direct-Printing  (NB-DP) 
and  data  transmissiona.      ...-■'■  ?    - 

Form  Afo.:  N/A.  "       ' 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals,  buanesa  or 
other  ior-profit. 

Number  of  Respondents:  2.         ^  f 

Estimatea  Time  Per  Response:  2  .„    . 
hours.  -, 

Total  Aimual  Burden:  A  hours. 

Total  Annual  Cost:  0. 

Needs  and  Uses:  The  reporting    ^' 
requirement  contained  in  Section 
80.361  is  necessary  to  require  applicants 
to  submit  a  diowing  of  need  to  obtain 
new  or  additional  narrow-band  direct- 
printisg  (NB-DP)  frequencies. 
Applicants  for  new  or  additional  NB-4^ 
frequencies  are  required  to  show  the 
schedele  of  service  of  each  ciurenUy 
licensed  or  proposed  series  of  NB-^>P 
frequencies  and  to  show  a  need  for 
additional  frequencies  based  on  at  least 
a  40%  usage  of  existing  NB-DP  -,  , 

frequencies.  The  information  is  usM  to- 
determine  whether  an  application  for  a 


NB-DP  frequency  should  be  granted.  If 
the  collection  of  this  information  was 
not  conducted,  the  FCC  would  have  no 
information  available  regarding  the  use 
of  NB-4}P  frequencies  by  public  coast 
stations,  and,  therefore  would  be 
handicapped  in  determining  whether 
the  frequencies  were  being  hoarded  and 
not  put  into  use  by  public  coast  staticms. 

OMB  Approval  Number:  3060-0263. 

Title: Section  90.177  Protection  of  '^' 
certain  radio  receiving  locatitms.   ■  :-.T-*j. 

Form  No.:  WA. 

Type  of  Review:  Extension  of  existing 
collection. 

Aesponde/rts;  Individuals  and 
households:  Businesses  or  other  foi^ 

tirofit;  Non-profit  institutions:  State  and^ 
ocal  governments. 

Number  of  Respondents:  300. 

Estimated  Time  Per  Response:  .5 
hours. 

Total  Annual  Burden:  150  hours. 

Needs  and  Uses:  This  rule  requires    ', 
applicants  proposing  to  locate  near         r 
certain  radio  receiving  sites  to  notify    . . 
those  parties.  Requirement  protects- 
cdtical  national  security  and  research, 
sites fitjm interference.  --  *■    '''  '■'.,. 

OMB  Approval  Number:  3060-0225. 

Title:  Section  90.131(b)  Amendment 
or  dismissal  of  applications.     . 

Form  No.:  W A. 

Type  of  Review:  Eictension  of  existing 
collection. 

Respondents:  Businesses  or  other  for^ 
profit;  Non-profit  instituticms;  State  and 
local  governments. 

Number  of  Respondents:  25. 

Estimatea  Time  Per  Response:  .166    v 
hours. 

Total  Annual  Burden:  4.15  hours. 

Needs  and  Uses:  This  rule  allows 
applicants  to  dismiss  any  pending 
application  by  sending  a  written 
request.  Information  will  alert  licensing 
personnel  of  applicant's  desire  to 
discontinue  processing  of  application. 

Federal  Commimications  Commission. 
WilUam  F.  Caton.  *'^  O, 

Acting  Searetary.  . 

[FR  Doc  96-17882  Piled  7-12-96;  8:45  ami 
I  oooa  tna-*i-p 


PulHic  mtomwrtlon  CoHaction  ^ 
Rsquliaiwent  Subnrittsd  to  OMB  IoT' 
Raview  and  Approval 

)uly8,19gB. 

summary:  The  Federal  Communicaticms 
Qxnmisaion,  as  part  of  its  continuing 
effort  to  reduce  papowork  burden       ..  .^ 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction  >'.' 


Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  Cailing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
.,  V    does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 

-     information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
:  ^,  ■ '     burden  estimate;  (c)  ways  to  enhance 
the  quaUty,  utility,  and  clarify  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  iaema  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  September  13, 1996. 
ADDRESSES:  Direct  all  comments  to 
Timothy  Fain,  Office  of  Management 
and  Budget,  Room  10236  NEOB, 
Washington,  DC  20503,  (202)  3U5-3561 

or  via  internet  at  fain ^t@al  .eop.gov, 

and  Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  St.,  NW.,  Washington,  DC 

'    20554  or  via  internet  to 
dconway^ccgov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 

Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

StJPPLBMBfTARY  INFORMATION: 

OMB  Approval  Number:  New 
collection. 

Title:  Telecommimications  Relay 
Services  (TRS),  CC  Docket  No.  90-571, 
MO&O  (Coin  Sent-Paid  Order). 

Form  No.:  N/A. 

Type  of  Review:  New  Collection 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  30 
/  respondents  for  the  12  and  18  month 
.  r    reports;  3,000  respondents  for  the 
disclosure  requirement. 

Estimated  Time  Per  Response:  7  hours 

Eer  response  for  the  12  month  report,  9 
ours  per  response  for  the  18  month 
'  1^.  report  and  2.5  hours  per  respondent  to 

'.  comply  with  the  disclosure 
'    requirement. 

Total  Annual  Burden:  7,980. 
Needs  and  Uses:  In  Memorandum 
Opinion  and  Order,  (Order)  issued  in 
CC  Docket  No.  90-571 ,  the  Bureau 
suspended  the  coin  sent-paid 
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requirement  until  August  26, 1997.  This 
Onder  requires  that  payphones  be  made 
accessible  to  TRS  users  pursuant  to  the 
alternative  plan  proposed  and  during 
the  continued  suspension,  outlined  in 
para^aph  18  of  the  attached  Order,  hi 
addition,  carriers  must  make  either 
calling  cards  or  prepaid  (debit)  cards 
available  to  TRS  users.  TRS  providers 
and/or  carriers  must  also  implement 
programs  to  educate  TRS  users  about 
these  alternative  payment  methods. 

The  Bureau  also  required  that 
Petitioners  work  with  any  other      > 
interested  parties  that  wish  to 
participate,  to  prepare  and  file  a  joint 
status  report  with  the  Commission  on 
August  26, 1996  (twelve  month  status 
report)  and  February  26, 1997  (eighteen 
month  status  report). 

The  tvirelve  month  status  report  must 
address  the  following  issues:  (1) 
Implementation  and  effectiveness  of  the 
^temative  payment  methods,  i.e..  free 
local  calling,  and  calling  cards  and/or 
prepaid  cards  for  toll  calls;  (2) 
implementation  and  efiiactiveness  of 
consumer  education  and  card 
distribution  programs;  (3)  coordination 
with  the  TRS  user  community;  and  (4) 
identification  of  any  problem  areas  and 
corrective  actions  taken  or  proposed. 

The  eighteen  month  status  report 
must  address  issues  (1)  through  (4) 
above,  as  well  as  the  following:  (5) 
technical  feasibility  of  developing  and 
implementing  TRS  coin  sent-paid 
service;  (6)  estimated  costs  of 
developing  and  implementing  TRS  coin 
sent-paid  service;  (7)  any  significant 
difference,  in  tedmical  feetsibiUty  or 
cost,  between  the  provision  of  TRS  coin 
sent-paid  service  for  local  calls  and  the 
provision  of  such  service  for  toll  calls; 
(8)  data  on  call  volume  and  payment 
methods  for  TRS  and  non-TRS 
payphone  calls,  including,  to  the  extent 
feasible,  data  on  both  local  and  long 
distance  calls;  and  (9)  to  the  extent  not 
provided  in  response  to  item  (8)  above, 
data  indicating  long  term  trends  in  the 
demand  for  coin  sent-paid  service. 
OMB  Approval  Number:  3060-0003. 
Title:  Application  for  Amateur 
Operator/Primanr  Station  License. 
Form  Afo..FCCJ  610. 
Type  of  Review:  Revision  of  a 
currently  approved  collection.  "^. 

Respondents:  Individuals  or 
households.  '/  • 

Number  of  Respondents:  93,000. 
Estimatea  Time  Per  Response:  10 
minutes. 
Total  Annual  Burden:  15,436. 
Needs  and  Uses:  Fee  Rules  require 
that  applicants  file  the  FCC  610  to  apply 
for  a  new,  renewed  or  modified  license. 
The  form  is  required  by  the 
Communications  of  1934  as  amended. 


The  form  is  being  revised  to  include  a 
space  for  applicants  to  provide  an 
intOTnet  address  and  newly 
implemented  antenna  registration 
numbers.  No  other  changes  are  being 
proposed  to  this  form. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  96-17883  Filed  7-12-96;  8:45  im| 

■Nxais  COOK  cns-si^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notfoe  of  Agency  Sunshine  Act 
Mooting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10  a.m.  on  Tuesday,  July  9, 1996,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Matters  relating  to  the  Corporaticm's 
corporate  and  supervisory  activities. 

Matters  relating  to  the  probable  failure 
of  an  insured  depository  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Joseph  H.  Neely  (Appointive),  seconded 
by  Jonathan  L.  Fiechter  (Acting  Director, 
C^ce  of  Thrift  Supervision),  concurred 
in  by  Vice  Chairman  Andrew  C.  Hove, 
Jr.  and  Ms.  Julie  Williams,  acting  in  the 
place  and  stead  of  Director  Eugene  A. 
Ludwig  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earUer  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Simshine  Act"  (5  U.S.C.  552b  (c)(2). 
(c)(4),  (c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW.,  Washington,  DC 

Dated:  July  9, 1996. 
Federal  Deposit  Insurants  Corporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 
(FR  Doc.  96-17971  Filed  7-10-96;  4:54  pmj 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitione  by,  and 
Morgcre  of  Bank  Holding  Conq>anies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFRPart 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisitltm  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  bmefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  Mx»m{)anied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute,    . 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  £e  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  8, 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Centura  Banks.  Inc..  Rocky  Mount. 
North  Carolina;  to  acquire  100  percent 


of  the  vating  shares  of  PirstSouth  Bank, 
Burlinglion,  North  Carolina.  _ ,  .;^ 

2.  FNB  Bancshares,  Inc.,  GoSbmyij^  I'^y . 
South  Garolina;  to  become  a  bank  ''-'r  '-'■[■■ 
holding  company  by  acquiring  100,  -^^ 
percent  of  the  voting  shares  of  First  " 
National  Bank  of  the  Carolina,  Gaffiiey, 
South  Carolina. 

3.  Key  Capital  Corporation,  Inc., 
.  Owings  Mills,  Maryland;  to  become  a 

bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Key  Bank 
and  Trust,  Randallstown,  Maryland, 
successor  to  Key  Federal  Savings  Bank. 

In  connection  with  this  applicaticm  * 
Key  Cafiital  Corporation.  Inc..  also  has 
applied  to  engage  in  making,  acquiring, 
or  service  loans  or  other  extensions  of 
credit.  Including  issuing  letters  of  credit 
and  accepting  drafts,  for  Key  Capital 
Corporation,  Inc..  or  for  the  aocoimt  of 
others,  9uch  as  would  be  made  by 
consumer  finance,  credit  card,  mortgage, 
and  commercial  finance  companies, 
pursuant  to  §§  225.25(b)(l)(i),(ll).(iii), 
and  (iv)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 

30303:^  .,:,.v.,   ,.  ,.  -...,■,-  rr/:-'\. 

1.  ThS  Maddox  Corporation.  Blakely. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  25  percent  of  the 
voting  snares  of  First  State  Bancshares 
of  Blakely.  Inc.  Blakely,  Georgia,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Blakely,  Blakely,  Georgia. 

C  Federal  Reserve  Bank  of  Chicago 

Qames  A.  Bluemle,  Vice  President)  230 
South  L^Salle  Street.  Chicago,  Illinois 
60690: 

1.  Country  Bank  Shares  Corporation, 
Mt  Horeb,  Wisconsin;  to  merge  with 
Belleville  Bancshares  Corporation, 
BelleviUe,  Wisconsin,  and  thereby 
indirectly  acqiiire  Belleville  State  Bank, 
BelleviUe,  Wisoonsin. 

D.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Th0  Belknap  Partnership.  LP., 
Poplar  Bluff.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  32.15 
perc«it  of  the  voting  shares  of  Bootfaell 
Bancorp.  Inc..  Poplar  Bluff.  Missouri, 
and  thereby  indirectly  acquire  First '  /  i..^ 
Community  Bank.  Poplar  Bluff,  :i^  ■ ' 

Missouti.  --v..  . 

Board  of  Govemon  of  tlie  Federal  Reserve 
System,  |uly  9, 1996.     ., 
Jomifar  J.  Johnson, 

Deputy  Secretary  of  the  Board.  '•'•  1'  .  •-* 

[PR  Doc  96-17898  Filed  7-12-96;  8:45  ami 
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Notice  of  Proposals  to  Engage  in 
Pennlsslble  Nonbanking  ActhritiM  or .    ^ 
40  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking  t  .. 
Activities 

The  com|>any  listed  in  this  notice  has 
given  notioe  under  section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843) 
(BHC  Act)  and  Relation  Y.  (12 

CFR  Part  225)  to  engage  de  novo,  or  to   y 
acquire  or  control  voting  securities  or     ^: 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsicfiaiy  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  (12 
CFR  225.29)  or  that  the  Board  has    . _, . ,  - 
determined  by  Order  to  be  closely        ' '. 
related  to  banking  and  permissible  fior  ^K' 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for     .,  . 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
qiiestion  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
constmimation  of  ti^e  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efltdency,  that  outweigh 
possible  adverse  effiects,  svich  as  undue 
concentration  of  resources,  decreased  or . 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the         '  ^ 
reasons  a  written  presentation  would  - 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
feet  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal.  v-- 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Risserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  29, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Ktlley.  Vice  President)  104 
.  Marietta  Street,  N.W.,  Atlanta,  Georgia  a  ' 
30303:  *,^ 

1 .  SouthTrust  Corporation,  :'r  f' 

Birmingham,  Alabama;  to  engage  de 
novo  tlmiugh  its  subsidiary,  SouthTrust' 
Securities,  Inc,  Birmin^am,  Alabama, 
In  underwriting  and  deellng,  to  a 
limited  extent,  certain  private 
ownership  industrial  development 
'  revenue  bonds  issued  for  the  traditional 


».'■  -J 


^         governmental  services  and  certain 

"'        unrated  municipal  revenue  bonds 
'      (including  unrated  public  owner^p 

.;"  .     and  private  ownership  industrial 
.»  ;    :;.     development  bonds).  These  activities 

-:  ■      have  been  previously  approved  by  the 
Board  by  order  to  be  so  closely  related 
to  banking  as  to  be  proper  incident 
thereto  within  the  meaning  of  section 
4(c)(8)  of  the  BHC  Act.  See  Bank  South 
Corporation.  81  Fed.  Res.  Bull  1,116 
(1995)(private  ownership  industrial 
development  bonds) ;  letter  Interpreting 
Section  20  Orders,  81  Fed  Res.  Bull.  198 
(1995)  (imrelated  municipal  revenue 
bonds).  Applicant  previously  received 
the  Board's  approval  to  engage  through 
SouthTrust  Sectuities  inr  among  other 
things,  underwriting  and  dealing  in 
mimicipal  revenue  bonds,  including 
public  ownership  indu^al 
development  bonds.  See  SouthTrust 
Corporation.  75  Fed.  Res.  Bull.  647 
(1989). 

Board  of  GovemorB  of  the  Federal  Reserve 
System,  July  9, 1996. 

JennifiBr  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-17899  Filed  7-12-96;  8:45  am] 
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Federal  Open  Market  Committss; 
Domestic  Policy  Directive  of  May  21. 
1996 

In  accordance  with  §  271.5  of  its  rules 
•  regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  May  21. 1996.^  The 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  foUows: 

The  information  reviewed  at  this 
meeting  suggests  that,  on  balance, 
economic  activity  has  grown  moderately 
in  recent  months.  Nonfarm  payroll 
employment  changed  little  in  April  after 
rising  substantially  in  the  first  quarter; 
the  civilian  imemployment  rate  fell  to 
5.4  percent.  Industrial  production 
increased  sharply  in  April,  largely 
reflecting  a  rebound  in  motor  vehicle 
assemblies  after  a  strike  in  March.  Retail 
sales  declined  somewhat  in  April  after 
posting  a  strong  gain  in  the  first  quarter.  - 
Single-family  housing  starts  rose 
considerably  in  April.  Orders  and 
contracts  point  to  some  deceleration  in 
spending  on  business  equipment  and 
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>  Copies  of  the  Minutes  of  the  Federal  Open 
MarlcBt  Committee  meeting  of  May  21, 1996,  which 
include  the  domestic  policy  directive  issued  at  that 
meeting,  are  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report.  •  ;.■  • ,.  ■  --„<    -' .    • 


noiuresidential  structures  after  a  very 
rapid  expansion  in  the  first  quarter.  The 
nominal  deficit  on  U.S.  trade  in  goods 
and  services  widened  significandy  in 
the  first  quarter  fiom  its  rate  in  the 
fourth  quarter  of  last  year.  Upward 
pressures  on  food  and  energy  prices 
have  led  to  somewhat  larger  increases  in 
the  consiuner  price  index  over  recent 
months. 

Short-term  market  interest  rates  have 
changed  little  while  long-term  rates 
have  risen  somewhat  further  since  the 
Committee  meeting  on  March  26.  In 
foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of 
the  other  G-10  ciurendes  has 
appreciated  considerably  over  the 
intermeeting  period. 

Oowth  of  M2  and  M3  slowed 
substantially  in  April  after  recording 
sizable  increases  earlier  in  the  year.  Fot 
the  year  through  April,  both  aggregates 
grew  at  rates  somewhat  above  the  upper 
bounds  of  their  respective  ranges  for  the 
year.  Expansion  in  total  domestic 
nonfinancial  debt  remained  moderate 
on  balance  over  recent  months. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  die 
Committee  at  its  meeting  in  January 
established  ranges  for  growth  of  M2  and 
M3  of  1  to  5  percent  and  2  to  6  percent 
respectively,  measured  from  the  fourth 
quarter  of  1995  to  the  fourth  quarter  of 
1996.  The  monitoring  range  for  growth 
of  total  domestic  nonfinancial  debt  was 
set  at  3  to  7  percent  for  the  year.  The 
behavior  of  the  monetary  aggregates  vrtll 
continue  to  be  evaluated  in  the  light  of 
progress  toward  price  level  stability, 
movements  in  their  velocities,  and 
developments  in  the  economy  and 
financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  futiue,  the  Committee 
seeks  to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  In  the 
context  of  the  Committee's  long-run 
objectives  for  price  stability  and 
sustainable  economic  growth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetary 
developments,  slightly  greater  reserve 
restraint  or  slightly  lesser  reserve 
restraint  would  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  moderate  growth  in  M2 
and  MS  over  coming  months.        '  ■ 


By  order  of  the  Federal  Open  Market 
Committee.  July  8. 1996. 
Dmald  L.  Kohn, 

Secretojy,  Federal  Open  Market  CommiUee. 
(FR  Doc  96>17835  Filed  7-12-96;  8:45  ami 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  tor  Health  Care  Policy  and 
Research 

Contract  Review  Meettng 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  2),  announcement  is 
made  of  the  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  July  1996: 

Name:  Subcommittee  on  Request  for 
Proposal  No.  AHCPR-g6-0004,  Planning. 
Evaluation  and  Analyses. 

Date  and  Time:  July  18-19, 1996,  8:30 
a.m.-5:00  p.m. 

Place:  Agency  fat  Health  Care  Policy  and 
Research,  Executive  Office  Center,  6th  Floor 
Conference  Room,  2101  East  Jeffsraon  Street. 
Rockville,  Maryland  20852. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee's  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator,  Agency  for  Health 
Care  Policy  and  Research  (AHCPR),  regarding 
the  scientific  and  technical  merit  of  contract 
proposals  submitted  in  response  to  a  specific 
Request  for  Proposals.  The  purpose  of  this 
task  order  contract  is  to  provide  focused, 
high-priority  planning,  evaluation,  and  other 
typ>e8  of  analytical  products  to  various 
AHCPR  components  on  a  short  turnaround 
basis  as  the  need  arises.  Multiple  awards  are 
anticipated  with  individual  tasks  cutlers  to  be 
competed  among  awardees.  Task  orders  are 
anticipated  to  last  no  longer  than  18  months 
at  an  estimated  cost  of  $10,000-5250,000 
each. 

Agenda:  The  session  of  the  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evaluation  of  contract  proposals 
submitted  in  response  to  a  specific  Request 
ba  Proposals.  The  Administrator,  AHCPR, 
has  made  a  formal  determination  that  this 
meeting  will  not  be  open  to  the  public  This 
is  necessary  to  protect  the  &»e  exchange  of 
views  and  avoid  undue  interference  with 
Committee  and  Department  operations,  and 
safeguard  confidential  proprietary 
information  and  personal  information 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  during  the 
sessions.  This  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  appendix  2,  Department  regulations, 
45  CFR  section  11.5(a)(6),  and  procurement 
regulations,  48  CFR  section  315.604(d). 
Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact  Sharon 
Williams,  Office  of  Management,  Contracts 
Management  Staff,  Agency  for  Health  Care 
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Policy  and  Research,  Executive  Office  Center, 
2101  Bast  lefferson  Street,  Suite  601, 
Rockviile.  Maryland.  20852,  (301)  594-1445. 

Dated:  July  8, 1996. 
Clilhm  R.  GauB, 
Administrator. 
iPR  Doc.  96-17879  Piled  7-12-96;  8:45  am] 
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Food  and  Drug  Administration 

[Dodwl  Na  MP-OOMI 

HwHwl  Corpi;  Withdrawal  of  Food 
Addiliw  Petition 

AQBCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  futur^ 
filing,  of  a  food  additive  petition  (FAF 
0B4194)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  mixed  ester 
product  resulting  from  the  reaction  of 
pentaerythritol  and  dipentaerythhtol 
with  Cx^Ca  fatty  adds  as  a  release 
agent  for  ethylene-l,4-cyclohexylene 
dimethylene  twephthalate  copolymers, 
polyethylene  phthalate  polymers,  and 
poly(tetramethylene  terephthalate) 
intended  to  contact  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  A.  Cheeseman,  Center  for  Food 
Safaty  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3083. 

auPPlACNTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
March  15, 1990  (55  FR  9772),  FDA 
announced  that  a  food  additive  petition 
(0B4194)  had  been  filed  by  Henkel 
Corp.,  Organic  Products  Division,  300 
Brookside  Ave.,  Ambler,  PA  19002, 
(Currently  c/o  Bruce  A.  Schwemmer, 
Bruce  EnviroExcel  Group,  Inc.,  94 
Buttermilk  Bridge  Rd.,  Washington,  NJ 
07882).  The  petition  proposed  to  amend 
the  food  additive  regulations  in 
§  178.3860  Release  agents  (21 CFR 
178.3860)  to  provide  for  the  safe  tise  of 
a  mixed  ester  product  resulting  firom  the 
reaction  of  pentaerythritol  and 
dipentaerythritol  with  Ci4-C22  fatty 
adds  as  a  release  agent  for  ethylene-1.4- 
cyclohexylene  dimethylene 
terephthalate  copolymers,  polyethylene 
phthalate  polymers,  and 
poly(tetramethylene  terephthalate) 
intended  to  contact  food.  Henkel  Corp. 
has  now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 


Dated:  June  25, 1996. 
Alan  M.  Rulk,  p.^ 

Director,  Office  of  PremaHcet  Approval,  "- "^ 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  96-17826  Filed  7-12-96;  8:45  am) 
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Medical  Devicos;  Mecflcai  Softiwara 
Devlc6«;  Notloe  of  Public  Wbrtahop 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  woricshop. 

SUMMAIVr:  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Library  of  Medicine  (NLM)  are 
announcing  a  public  w(»k^op  to 
discuss  definitions  of  medical  software 
devices,  criteria  for  defining  risk 
categories,  software  quality  audits  and 
premariiet  notification,  commercial 
distribiftion  of  software,  and  the  options 
available  for  regulating  medical  software 
devices.  FDA  has  noted  some  confusion 
among  tianufacturers  regarding  which 
requirements  apply  to  medical  software 
devices  and  accessories.  This  workshop 
will  help  to  darify  the  requirements, 
and  provide  l^A  with  information  to 
better  assess  the  risks  to  puUic  health 
assodated  with  difilBrent  types  of 
medical  software  devices. 
DATES:  The  worishop  will  be  held  on 
Septend>er  3  and  4, 1996,  bom  9:30  aan. 
to  4:30  p.m.  Partidpants  and  other  ^ 
persons  who  want  to  present  data  or 
information  must  be  present  by  9  a.m. 
Written  notices  of  partidpation  must  be 
submitted  (m  qr  before  August  5, 1996. 
ADDRESSES:  The  winkshop  will  be  held 
at  the  National  Institutes  of  Health, 
Natcher  Conference  Center,  45  Center 
Dr.,  Bethesda,  MD  20892.  Written 
comments,  identified  with  the  docket 
niunber  found  in  brackets  in  the 
heading  of  this  document,  regarding  the 
subjects  being  discussed  at  the 
workshop  may  be  submitted  to  the    '  ^,- 
Docketa  Man^Bjement  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockviile,  MD  20857.  A  more  detailed 
listing  of  the  workshop  topics,  issues, 
back^ound  information,  as  well  as 
registration  forms,  can  be  obtained  after 
August  1, 1996,  through  the  Center  for 
Devices  and  Radiological  Health  (CDRH) 
Facts-On-Demand  system.  To  receive 
the  public  workshop  on  medical      ,,. 
software  devices  dociunents  to  your 
FAX  machine,  call  the  CDRH  Facts-On- 
Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  second 


voice  prompt  press  2,  and  then  enter  the 
document  number,  1072,  followed  by 
the  pound  sign  (#).  Then  follow  the     ^'^  '"'} 
remaining  voice  prompts  to  complete 
your  request.  The  information  will  be 
sent  by  FAX.  All  workshop-related 
.  informaticm  can  also  be  obtained  by 
using  the  World  Wide  Web.  FDA's  home 
page  address  may  be  accessed  at  http'i  - 
/www.fda.ROv. 

FOR  FURTHBt  INFORMATION  OONTACn  .; 

Charles  S.  Purfine,  Center  for  Devices  •'    ^ 
and  Radiological  Health  (HFZ-143),      '" 
12720  Twinbrook  Pkwy.,  Rockviile,  MD 
20852,  301-443-2536,  ext.  16;  FAX 
301-443-9101;  or  EMail 
csflSfdadr.cdrfa.fda.gov.  -;  ^, .. 

Registration  forms  should  be  sent  to  -  '  ' 
Charles  Furfine  (address  above).  There  ' 
is  no  registration  fse  but  advance 
registration  is  required.  Interested  '^  •  -:  1> 
persons  are  encouraged  to  register  early 
because  space  is  limited.  If  you  have  a 
disability  that  afiiscts  your  attendance  at, 
or  partidpation  in,  this  meeting,  please 
contact  Qiarles  S.  Furfine  (address 
above)  in  writing  and  identify  your 
needs.  The  availability  of  appropriate       > 
accommodations  cannot  be  assured 
imless  prior  written  notification  is 
provided.  •  ^ 

SUPPLEMENTAL  MFORMATKM: 

I.  BackgnHmd 

On  September  25, 1987  (52  FR  36104), 
FDA  published  a  notice  of  availability  of 
a  "Draft  Policy  Guidance  for  Regulation 
of  Computer  Products,"  which  the 
agency  was  making  available  for   '. 
commfflit.  The  guidance  was  intended  to 
provide  software  developers  and 
manufedurers  of  medical  devices  with 
guidance  about  which  software  products 
were  regulated  as  medical  devices  and 
which  mi^t  be  exempt  fiom  particular 
regulatory  controls,  such  as  p^emarket 
notification.  A  1989  draft  of  the  FDA 
software  policy  reiterated  the  basic 
statements  of  the  1987  draft,  but  also 
addressed  spedfic  issues  related  to 
blood-bank  software  products.  The  1989 
draft  also  addressed  the  issue  of  which 
medical  software  devices  should  be 
exempt  bam  general  controls,  including 
the  current  good  manufacturing  practice 
regulations.  The  agency  stated  in  the 
1989  draft  that  medical  software  devices 
(unclassified  medical  software  devices^ 
that  are  not  components,  parts,  or         -^ 
accessories  to  classified  devices)  would 
not  be  sub)ed  to  active  regulatory 
oversight  if  they  "are  intended  to 
involve  competent  himian  intervention 
before  any  impact  on  human  health 
occurs  (e.g.,  where  clinical  judgment 
and  experience  can  be  used  to  check 
end  interpret  a  system's  output)  *  *  *.**"  ; 

Since  1989,  FDA  has  gained  * 

experience  in  applying  the  criterion  of  ''" 


competent  human  intervention  on  a 
case-by-case  basis  to  medical  software 
devicesand  has  noted  two  iHt)blems 
that  arise.  First,  some  manufedurers 
have  brought  to  market  medical 
software  devices  that  are  actually 
accessories  to  classified  medical  devices 
without  a  premarket  submission,  most 
likely  because  of  confusion  over  which 
devices  were  meant  to  be  covered  by  the 
draft  policy.  Components,  parts,  or 
accessories  to  classified  devices  are 
regulated  according  to  the  class  of  the 
parent  device  and  are  not  covered  by  the 
draft  policy.  Second,  the  increasing 
complexity  and  sophistication  of 
current  software  devices  makes  it 
increasingly  difficult  to  dedde  when 
healthcare  pnK:titioners  can,  in  fed, 
comprehend  the  functions  performed  by 
the  software  suffidently  to  Know  when 
significant  errors  have  occurred. 
,      FDA  is,  therefore,  reassessing  its 

position  regarding  the  regulation  of 
'  medical  software  devices.  Further,  it  is 

important  that  any  exemption  fix>ra 
r  regulatory  oversi^t  continue  to  be 
b^ed  upon  an  assessment  of  the  risk  to 
human  health,  as  provided  by  law. 
Additionally,  FDA  believes  that 
increased  application  of  proper 
engineering  practices  provides  an 
opportunity  to  develop  preprodudion 
controls  for  the  majority  of  medical 
software  devices  which  may  obviate  the 
need  for  premarket  submissions  for  such 
medical  software  devices  in  some  cases. 

IL  Purpose  and  TentatiTe  Agmda  of  the 
Worksliop 

The  purpose  of  the  vtatk^ag  is  to 
obtain  information  on  subjects  such  as: 
(1)  Definitions  that  could  be  used  in  the 
classification  of  medical  software 
devices;  (2)  criteria  that  could  be  used 
to  define  risk  catteries;  (3)  the  scope 
and  content  of  a  proposed  software 
quality  audit  that  might  be  used  in  lieu 
of  premarket  notification  for  certain 
medical  software  devices;  (4)  fedors 
related  to  the  unique  charaderistics  of 
the  distribution  of  software  that  the 
agency  could  consider  in  determining 
whether  a  particular  medical  software 
produd  is  intraided  by  the  manufacturer 
or  sponsor  for  commercial  distribution; 
and  (5)  potential  scenarios  and 
regulatory  hiudles  to  implementing  a 
risk-based  classification  process,  llis 
will  provide  FDA  with  information  to 
better  ass^s  the  risks  to  public  health 
assodated  with  different  types  of 
medical  software  devices. 

Presiding  over  the  workshop  will  be: 
Harvey  Rudolph,  Acting  Deputy 
Diredor,  Office  of  Science  and 
Tedmology,  Center  for  Devices  and 
Radiological  Health,  and  Harold 
Schoolman,  Deputy  Director  for 


Education  and  Research,  NLM.  They 
will  be  assisted  by  other  FDA  and  NLM 
ofiidals. 

Opening  remarks  will  be  made  by 
representatives  of  the  sponsoring 
institutions,  FDA  and  NLM,  identifying 
the  respective  agency's  interests  in 
medical  software  devices.  Following 
these  presentations,  FDA  will  make  a 
presentation  outlining  its 
responsibilities  for  regulating  medical 
software  devices  and  for  identifying 
spedfic  areas  wh«e  information  fix)m 
the  public  could  be  most  useful. 
Following  FDA's  presentation,  a  spedfic 
period  of  time  will  be  provided  for  other 
partidpants  to  make  presentations. 
There  will  be  break-out  sessions 
following  these  presentations  where 
discussion  can  take  place  on  spedfic 
topics,  such  as  those  noted  above. 

Interested  persons  who  wish  to 
present  prepared  comments  at  the 
plenary  session  to  the  public  workshop 
may,  on  or  before  August  5, 1996, 
submit  to  the  Dockets  Management 
Branch  (address  above)  a  written  notice 
of  partidpation  identified  with  the 
dod^et  niunber  foimd  in  brackets  in  the 
heading  of  this  document,  including 
name,  address,  telephone  niunber, 
business  affiliation,  and  a  Inief 
summary  of  the  presentation.  The 
limited  time  available  will,allow  10 
minutes  or  less  for  each  presentation. 

FDA  requests  that  individuals  or 
groups  having  similar  interests 
consolidate  their  comments  and  present 
them  through  a  single  representative. 
FDA  may  require  joint  presentations  by 
pmsons  with  common  interests.  A 
schedule  of  the  allotted  times  will  be 
available  at  the  worksh(^.  Each 
partidpant  will  be  notified  before  the 
woricshop  of  the  approximate  time  of  his 
or  her  presentation.  The  schedule  will 
be  placed  on  file  in  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  workshop  will  also 
indude  an  opportunity  for  interested 
persons  who  did  nd  submit  a  notice  of 
participation  to  make  brief  statements  or 
comments,  if  time  pomits. 

The  workshop  is  informal;  however, 
no  participant  may  interrupt  the 
presentation  of  another  partidpant 

Dated:  July  9, 1996. 
William  K.  Hubiiard. 


Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc  96-17880  Piled  7-12-96;  8:45  am] 
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Alcon  Laboratorloe,  Inc.;  Premarkat 
Approval  of  Acryaof®  Models  MA60BM 
and  MA30BA  Ultravlolet-Atwortilng 
Soft  Acrylic  Posterior  ChamlMr 
Intraocular  Lsnses 

AOENCY:  Foed  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announdng  its 
approval  of  the  application  by  Alcon' 
Laboratories,  Inc.,  Fort  Worth,  TX,  for 
premarket  approval,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  ad), 
of  Acrysof®  Models  MA60BM  and 
MA30BA  ultraviolet-absorbing  soft 
acrylic  posterior  chamber  intraocular 
lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  ftnr  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
December  22, 1994,  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  August  14, 1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>ug  Administration,  12420 
Paridawn  Dr.,  rm.  1-23,  Rockviile.  MD 
20857. 

FOR  FURTHER  INFORMATION  OONTACT: 
Donna  L.  Rogers,  Center  iat  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockviile,  MD  20850, 
301-594-2053. 

SUPPLBHefTARY  INFORMATION:  On  May 
28, 1993,  Alcon  Laboratories,  Inc.  Fort 
Worth,  TX  76134-2099,  submitted  to 
CDRH  an  application  for  premari»t 
approval  of  AcrysofS)  Models  MA60BM 
and  MA30BA  ultraviolet-absorbing  soft 
acrylic  posterior  chamber  intraocular 
lenses.  The  devices  are  posterior 
chamber  intraocular  lenses  and  are 
indicated  for  replacement  of  the  human 
lens  to  adiieve  visual  correction  of 
aphakia  in  patients  60  years  of  age  and 
older  when  extracapsular  catarad 
extraction  or  phacoemulsification  are 
performed.  These  lenses  are  intended 
for  placement  in  the  capsular  bag. 

On  May  20, 1994,  the  Ophthabnic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  22, 1994,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Diredor  of  the  Office  of  Device 
Evaluation,  CDRH. 
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A  summary  of  the  safety  and         ,  p- 
effectiveness  data  on  which  CDRH 
based  Hs  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  hxHn  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  fou^d  in 
brackets  in  the  heading  of  this         .'^  ^  .' 
document.  „  >' 

:/ 

Opportnaity  for  Administrative'^Kenaw 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d}(3))  authorizes  any  interested 
persom  to  petition,  under  section  5lS(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  regulations  or  a  review  of 
the  application  and  CDRH's  action  t^  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  forreconsideraticm  under 
$  10.33(b)  (21  cm  10.33(b)).  A  i;  ;  r>,  ^ 
petitioner  shall  identify  the  form  ot 
review  requested  (hearing^or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fiict  for 
resolution  through  administaative 
review.  After  reviewing  the  petition, 
FDA  wrill  decide  whether  to  grant  wr 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  ^ants  the^)etition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  14, 1996,  file  with  the 
Docket  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in  the 
brackets  in  the  heading  of  this 
doctmient  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.. 

This  notice  is  issued  .imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  E)evic8S  and 
Radiological  Health  (21  CFR  5.53). 


Dated:  June  21 ,  1996.      ,     ,  -  /         -^f: 
JowiphA.  Levitt.  -.  .     .     . 

Deputy  Director  for  Regulations  Policy,  Centar 
for  Dfnnces  and  Radiorogical  Health. 
(FR  Doc.  96-17825  Filed  7-12-96;  8:45  ami 
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Bayer  Cotp.;  ProwfiailMf  Appra^M  of 
Taehnteon  hnmunorl®  PSA  Aaaay 

AGENCT:  Food  and  DrugAdministration, 
HHS.  "  ,.;    -  < 

action:  Notice. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  i»  announcing  its 
approval  of  the  application  by  Bayor 
Corp.,  Tarrytown,  NY,  for  premaricet 
appiovri.  under  th^  Federal  Food.  Drug, 
and  Cocmetic  Act  (the  act),  of  Immuno 
1®  PSA  Assay.  FDA's  Center  for  t)e«ices 
and  Radiological  Health  (CDRH)      . 
notified  the  applicant,  by  letter  of   ' 
December  22, 1995,  of  t^  approval  of 
the  application. 

DATES;  Petitions  for  administiativa^-,'. 
review  by  August  14, 1096. 
AOOncaOGB:  Writtm  requests  for  copies 
of  the  summary  of  safety  and . 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Mmiagement  Brandi  (HFA-30&),  Food 
and  E^g  Administration,  12420 
Parklawn  Dr..  rm.  l-23,RockviUe,  MD 
20857. 

FOR  FUmMER  WFOfMATION  OONTACT^ 
Petw  E.  Maxim,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drag  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  2Q8S0; 
301-SM-1293. 

SUPPLaoirARY  information:  On  June 
27, 1995  Bayer  Corp..  Tanytown.  NY 
10501.  submitted  to  CDRH  an 
appUcation  fior  premaiic^  approval  of 
Immuno  1®  PSA  Assay.  This  device  is 
an  in  vitro  diagnostic  device  intended  to 
quantitatively  measure  prostate  specific 
antigen  (PSA)  in  hiunan  serum  on  the 
Tec±nicon  Immuno  1®  system.  PSA 
values  obtained  should  bie  used  as  an 
aid  in  the  management  (monitoring)  of 
prostate  cancer  patients.  This  diagnostic 
method  is  not  intended  for  use  on  any 
other  system. 

In  accordance  with  the  provisions  of 
Section  515(c)(2)  of  the  act  (21  U.S.C 
360e(cX2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  this 
premadcet  approval  application  (PMA) 
was  not  referred  to  the  Immunology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
Committee,  for  review  and         r  •  1; ,..%; 
recommendation  because  the 
information  in  the  PMA  substantially 


duplicates  information  previously 
reviewed  by  this  panel.  On  Decmnber . 
22. 1995,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
firom  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  sunmiaryofthesafety  and       .      . 
effectiveness  data  on  whidi  CDRH: ;.  >:>« 
based  its  approval  is  rai  file  in  the       -f  -  '*' 
Dodcets  Management  Branch  (addresa '  '^ 
above)  and  is  available  from  that  office  ' 
upon  written  request.  Requests  should 
be  identified-with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document,  ■"•"•»>;":•. 

Opportun^  Cor  AdministnitiTe  Review 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
section  51S(g)  of  the  act,  for  ^~  ,;- 

administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  fbimal  ^ 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and  ■"- 
procedures  regulations  or  a  review  of 
the  applic^on  and  CDRH's  action  by  an 
independent  advisory  committee  of       / 
experts.  A  petition  is  to  be  in  the  fiHin^ 
of  a  petition  for  reconsidnation  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitimier  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  ccnnmitfee)  and 
shaU  submit  with  the  petition    '     -'  %- 
supp<Htine  data  and  infonnaticm 
showing  tEat  there  is  a  genuine  and     r ;  ^  4 
substantial  issue  of  material  fed;  for      - ' ."  . 
resolution  through  administrative 
review.  Alter  reviewing  the  petition,.    1 
FDA  Mrill  dedde  whrther  to  grant  or  ■  \  . 
deny  the  petition  and  will  publish  a    ' 
notice  of  its  dedsion  in  the  Federal 
Register,  tf  FDA  grants  the  petiticm,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  pwsons  who  may  partidpate  in  the 
review,  the  time  and  place  where  the 
review  will  occiu-,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  14. 1996.  file  with  the 
Dockets  h«magement  Branch  (address 
above)  two  copies  of  each  petition  and 
si^portin^  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in       .  :  f  .-.. 
brackets  in  the  heading  of  tiiis 
document.  Received  petitions  may  be  -'- 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.  -< 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Ad  ' 
(sees.  S15(d),  520(h)  (21  U.S.C  360e(d), 
360j(h)))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the     . :   : 
Diredor,  Center  for  Devices  and         -*P'^.''. 
Radiological  Health  (21  CFR  5.53)i-.:5'*'^^'^' 


Dated:  April  9, 1996. 
Joseph  A.  Lavitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
IFR  Doc.  96-17829  Filed  7-12-96;  8:45  am) 
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Advisory  Committee  Meeting; 
Amendment  of  Notice 

' ':?' AQEHCY:  Food  and  Drug  Administration, 
7    HHS. 

ACTION:  Notice. 

SUIMIARY:  The  Pood  and  Drug 
Administration  (FDA)  is  announcing  an 
.     amendment  to  the  notice  of  a  meeting  of 
the  Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee.  This  meeting  was 
announced  in  the  Federal  Register  of 
Jime  24, 1996  (61  FR  32443  at  32445). 
. .    The  amendment  is  being  made  to 
..      announce  the  cancellation  of  the  third 
day  of  the  meeting  and  to  change  the 

•  agenda  for  the  meeting.  The  location 

-  previously  announced  for  the  first  2 
days  remains  the  same.  This 
amendment  will  be  announced  at  the 

;  beginning  of  the  open  portion  of  the 

'  ^meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  matters  relating  to  electronic  fetal 
monitoring  or  implantable  fetal 
stents:  Alfred  W.  Montgomery, 
•.    Center  for  Devices  and  Radiological 
V  Health  (HFZ-470),  Food  and  Drug 
..  Administration,  9200  Corporate 
Blvd.,  Rockville,  MD  20850,  301- 
594-1180. 
For  mattere  relating  to  commercial 
kits  for  Group  B  Streptococcus 
detection:  Freddie  M.  Poole,  Center 
for  Devices  and  Radiological  Health 
(HFZ-440),  Food  and  Drug 
.      Administration,  2098  Gaither  Rd., 
Rockville,  MD  20850,  301-594- 
2096. 

SUPPLEMENTARY  INFORMATION:  In  Uie 
Federal  Register  of  June  24, 1996,  FDA 
announced  that  a  meeting  of  the 
Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee  would  be  held  on  July  22, 
23,  and  24. 1996.  On  p^e  32445,  in  the 
first  colimm.  the  "Date,  time,  and 
place"  pcxtion  is  amended  to  read  as 
.  follows: 

_;        Date,  time,  and  place.  July  22  and  23, 
1996, 8:30  a.m.,  Gaithersburg  Marriott 
Washingtonian  Center,  Ballroom,  9751 

'^  i  Washingtonian  Blvd.,  Gaithersburg,  MD. 

-'-     On  the  same  page,  in  the  first  and 

:• -'second  columns,  the  "Type  of  meeting 
'■:■  and  contact  person"  and  "Open 
committee  ctiscussion"  portions  are 
amended  as  follows: 


Type  of  meeting  and  contact  person. 
Open  committee  discussion,  July  22, 
1996,  8:30  ajn.  to  2  pjn.;  open  public 
hearing,  2  p.m.  to  3  p.m.,  unless  public 
partidpation  does  not  last  that  long; 
open  committee  discussion,  3  p.m.  to  7 
p.m.;  open  committee  discussion,  July 
23, 1996,  8:30  a.m.  to  11  a.m.;  open 
public  hearing,  11  a.m.  to  11:30  a.m., 
unless  public  partidpation  does  not  last 
that  long;  open  committee  discussion, 
11:30  a.m.  to  3  p.m.;  open  public 
hearing,  3  p.m.  to  4  p.m.,  unless  public 
partidpation  does  not  last  that  long; 
open  committee  discussion,  4  p.m.  to 
6:15  p.m.;  Alfred  W.  Montgomery, 
Center  for  Devices  and  Radtologiod 
Health  (HFZ-470),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-1180,  ot 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Obstetrics  and  Gynecology  Devices 
Panel,  code  12524.  Please  call  the 
hotline  for  information  concerning  any 
possible  changes. 

Open  committee  discussion.  On  July 
22. 1996,  the  committee  will  be  asked  to 
consider  new  technological  advances  in 
intrapartimi  electronic  fetal  monitoring 
(EFM).  After  hearing  a  series  of 
presentations  on  the  subject,  the 
committee  will  discuss  appropriate 
recommended  testing  for  such  new 
technology  applications.  FDA  will 
consider  these  recommendations  in  the 
future  development  of  testing 
guidelines.  Committee  deliberations  on 
this  subjed  will  continue  on  July  23, 
1996.  FDA  recognizes  that  there 
continues  to  be  questions  asked  about 
EFM  and  its  place  in  the  clinical 
management  of  the  patient  in  labor.  The 
intent  of  the  committee  discussion  is 
not  to  resolve  issues  related  to  clinical 
practice  and  dinical  standards  in  the 
area  of  EFM.  Rather,  the  focus  of 
discussions  will  be  on  reasonable  study 
methodologies  for  establishing  the 
safety  and  effectiveness  of  the  new  fetal 
monitoring  technologies.  On  July  23, 
1996,  following  the  discussions  on  new 
technological  advances  in  intrapartimi 
EFM,  the  committee  will  discuss  and 
vote  on  a  preinarket  approval 
application  (PMA)  for  an  implantable 
stent  used  for  in  utero  treatment  of  fetal 
post-vesicular  uropathy.  Also,  on  July 
23, 1996,  following  deliberations  on  the 
above  PMA,  the  committee  will  discuss 
issues  concerning  the  performance  of 
commerdal  kits  for  the  direct  detection 
of  Group  B  Streptococcus  from  clinical 
specimens  obtained  from  pre-term  and 
intrapartiun  women,  and  neonates,  in 
relation  to  the  kits'  indications,  for  use. 


Dated:  July  3. 1996. 
Kfidiad  A.  Frisdowi, 
Deputy  Commissioner  for  Operattons. 
IFR  Doc  96-17828  FUed  7-12-96;  8:45  am] 
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National  institutea  of  Health 

NatkNial  Cancer  Inatitute;  Notice  of 
Cloaed  Meeting 

Notice  is  her^y  given  of  the  meeting 
of  the  National  Center  Institute  Board  of 
Sdentific  Advisors  Prevention  FYogram 
Working  Group.  August  21, 1996  at  The 
DoubleTree  Hotel.  1750  RockviUe  Pike, 
Rockville,  Maryland. 

The  meeting  will  be  dosed  to  the 
pubhc  from  12  p.m.  to  adjouirnment  foor 
discussion  of  confidential  issues 
relating  to  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  NQ 
Prevention  Program.  These  discxissions 
will  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
induding  consideration  of  personnel 
quahfications  and  performance,  the 
competence  of  individual  investigators 
and  similar  mattera,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Information  pertaining  to  the  meeting 
may  be  obtainml  from  Dr.  Jade  Gruber, 
Executive  Secretary,  National  Center 
Institute  Prevention  Program  Woridng 
Group,  National  Cancer  Institute,  6130 
Executive  Blvd.,  EPN,  Rm.  540. 
Bethesda,  MD  20892  (301-496-9740). 

Dated  July  9. 1996. 
MarSBvy  G.  Cnnio, 

Se/u'or  Committee  A4anagement  Specialist, 
NIH. 

[FR  Doc  96-17890  Filed  7-12-96;  8:45  am] 
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Nation^  Cancer  Institiita;  Notloe  of 
Cloaed  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cancer  Institute  Board  of 
Sdentific  Advisors  Cancer  Centers 
Program  Working  Group.  July  22, 1996 
at  the  Crystal  Qty  Marriott,  1999 
Jefferson  Davis  Highway,  Arlington,  VA. 

TTiis  meeting  will  be  closed  to  the 
public  from  8:30  am  to  adjournment  for 
discussion  of  confidential  issues 
relating  to  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  Cancer 
Centers  Extramural  Program.  These 
discussions  v»rill  reveal  confidential 
trade  secrets  or  commerdal  property 
such  as  patentable  material,  and 
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personal  information  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  Dr.  Paulette  Gray, 
Executive  Secretary,  National  Cancer 
Institute  Board  of  Scientific  Advisors, 
National  Cancer  Institute,  6130 
Executive  Blvd.,  EPN,  Rm.  600, 
Bethesda,  MD  20892,  (301-496-4218). 

Dated:  July  9, 1996. 
Margery  G.  Gmbb, 

Senior  Committee  Management  Specialist, 

Nm. 

{FR  Doa  06-17891  Filed  7-12-96: 8:45  am] 
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National  Institute  of  Dental  Research; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meetings: 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — Review  of 
R44  Applications  (96-40). 

Dote:  July  23, 1996. 

Time;lK)Op.m. 

Place:  National  Institutes  of  Health,  4500 
Center  Drive,  Natcher  Building,  Room  4AN- 
44F.  Bethesda,  MD  20892  (TeleconiiBrence). 

Contact  Person:  Ifr.  George  Hauach.  Chief, 
Giants  Review  Section,  4500  Center  Drive, 
Natcher  Building.  Room  4AN-44F,  Bethesda, 
MD  20892,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  andJar  contract  proposals. 

Mune  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — Review  of 
Contract  RFP  NLM  96-108/VMS  (96-42). 

Date.  luly  23, 1996. 

Time:  3K)0  p.m. 

Place:  Nati<mal  Uistitutes  of  Health,  4500 
Center  Drive,  Natcher  Building,  Room  4AN- 
44F,  Bethesda.  MD  20892  (Teleconference). 

Contact  Person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-~I4F,  Bethesda. 
MD  20892.  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  aadJar  contract  proposals. 

Mune  of  SEP:  National  Institute  of  Dental 
Itssearch  Special  Emphasis  Panel — Review  of 
R44  Applications  (96-36). 

Date:  )uly  24, 1996. 

T!ime;  12:30  pjn. 

Pbce:  National  Institutes  of  Health,  4500 
Center  Drive,  Natcher  Building,  Room  4AN- 
44F,  Bethesda,  MD  20892  (Teleconiinence). 

Contact  Person:  Dr.  George  Hauach,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building.  Room  4AN-44F.  Bethesda. 
MD  20802,  (301)  594-2372. 


Purpdse/Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — Review  of 
ROl's  (96-38).  ^        '■■■  ,  ^^ 

Dote.- July  24, 1996.  -  --•..•. 

Time:  2:00  p.m. 

Place;  National  Institutes  of  Health,  4500 
Center  Drive,  Natcher  Building,  Room  4AN- 
44F,  Bethesda,  MD  20892  (Teleconference). 

Contact  Person:  Dr.  Geoige  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda, 
MD  20802,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  apfpUcations  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — ^Review  of 
RFP,  NLM  96-106/DJH  (96-41).       ,     . 

Dote;  July  25, 1996.  ,  >  .- '  ^ 

Timet  3KX)  p.m. 

Place:  National  Institutes  of  Health,  4500 
Center  Drive,  Natcher  Building,  Room  4  AN- 
44F,  Bethesda.  MD  20892  (Teleconference). 

Contact  Person:  Dr.  Geoige  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda, 
MD  20802.  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — ^Review  of 
R44  Application  (96-34). 

Dote:July25, 1996.  *? 

Tone:  3.-00  p.m. 

Pfocs:  National  Institutes  of  Health,  4500 
Center  Drive,  Natcher  Building,  Roran  4AN- 
44F,  Bethesda,  MD  20892  (Teleconference). 

Contact  Person:  Dr.  Geoige  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda, 
MD  20^2,  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications  and/or  anatract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Reseerdi  Special  Emphasis  Panel — Review  of 
RFP.  NLM  96-106/DJH  (96-41). 

Date:  July  25, 1996. 

Time:  3M}  pjn. 

Place:  National  Institutes  of  Health,  4500 
Center  Drive,  Natcher  Building,  Room  4AN- 
44P,  Bethesda,  MD  20692  (Teleconference). 

Contact  Person:  Dr.  Getxge  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building.  Room  4AN-44P,  Bethesda. 
MD  20892,  (301)  594-2372. 

PurpMe/Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle.  ^   .  r. 

The  meetiiigs  will  be  closed  in 
accordBnce  with  the  provisions  set  forth 
in  sections  5S2b(c)(4)  and  S52b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 


disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 

Dated:  July  9, 1996.  ^  * '  ' ■( 

Margery  G.  Gnibb,  *ij-      ^      ' 

Senior  Committee  Management  Specialist,  -t 
NIH. 

[FR  Doc.  96-17893  Piled  7-12-96;  8:45  am) 
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Division  of  Rsssarch  Grants  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  ResMfft^  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Pnrpose/Agenda:  To  review  individual    1 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:  July  16, 1996. 

rime:  2:00  p.in. 

P/oce;  NIH,  Rockledge  2,  Room  4214. 
Telephone  Conference. 

Contact  Person:  Dr.  Dan  Md)onald, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Rocan  4214,  Bethesda,         « 
Maryland  30802,  (301)  435-1215.  ^ 

Mune  of  5fiP:  Clinical  Sciences. 

Dale:July24, 1996. 

Time:  3:00  p.m.  ■'• 

Pfoce:  Nli,  Rockledge  2,  Room  4214, 
Telephone  Conference. 

Contact  Person:  Dr.  Dan  McDonald, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Roan  4214,  Bethesda, 
Maryland  20892,  (301)  435-1215. 

Mmie  of  SEP:  Biological  and  Physiological 
Sciences.  ^ 

I>Bte:Juljr24,1996. 

Time:  lltSO  a.m. 

Pfoce:  Nffi,  Rockledge  2,  Room  5202, 
Telephone  Conference. 

Contact  Pason:  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  6701  RockIe(^  Drive, 
Room  5202,  Bethesda,  Maryland  20892,  (301) 
435-1260. 

Mime  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  July  25, 1996. 

Time:  8.-00  a.m.  "        *   •. 

Pfoce:  Ramada  bm,  Rockville,  MD. 

Contact  Person:  Dr.  David  Remondini, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6154.  Bethesda, 
Maryland  20892  (301)  435-1038. 

iVanie  o/S£P:  Biological  and  Physiological 
Sciences. 

Dote:  July  26, 1996.  V    ''     ; 

Time:  8:00  a.m. 

Pfoce:  NIH,  Rockledge  2,  Room  6154, 
Telephone  Conference. 

Contact  Pmson:  Dr.  David  Remondini,  >.. « 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6154,  Bethesda, 
Maryland  iOB92,  (301)  435-1038. 


*'^vO-.^->-- 
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Mune  of  SEP:  Clinical  Sciences. 

Date:July  29, 1996. 

Time:  IKX)  p.m. 

Pface:  NIH,  Rockledge  2,  Room  4104, 
Telephone  Conference, 

Contact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4104,  Bethesda, 
Maryland  20892,  (301)  435-1787. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

Name  of  SEP:  Clinical  Sciences. 

Date:  August  8, 1996. 

Time:  10:30  a.uL 

IHace:  Holiday  Inn-OIde  Towne, 
Alexandria,  VA. 

Contact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4104,  B^esda 
Maryland  20892,  (301)  435-1787. 

Mune  of  SEP:  Multidisciplinary  Sciences. 

Date:  August  20-22, 1996.  -, 

Time:  7:00  p.m. 

Place:  Ramada  Inn,  Falmouth.  MA. 

Contact  Person:  Dr.  Nadarajen  A. 
Vydelingum,  Scientific  Review 
Administrator,  6701  Rockledge  Drive,  Room 
5210,  Bethesda,  Maryland  20892,  (301)  435- 
1176. 


The  meetings  will  be  closed  in 
accordance  v«th  the  provisions  set  forth 
sections  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396.  93.837-93.844.  93.846-93.878, 
93.892,  93.893,  National  InsUtutes  of  Health, 
HHS) 

Dated:  July  9. 1996. 

Margery  G.  Grubb, 

Senior  Committee  Management  Specialist, 
NIH. 

(FR  Doc.  96-17892  Filed  7-12-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Servicss  Administration 

Agency  Infomurtion  Collection 
Activities:  Submission  for  0MB 
Revlsw;  Comment  Rsqusst 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
0MB  review,  in  compliance  with  the 
Paperworii^  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)443-0525. 

Alcohol  and  Drug  Services  Survey 
(ADSS)  Phase  I-^ew— ADSS  Phase  I 
will  gather  information  from  a  sample  of 
2,200  substance  abuse  treatment 
programs  nationwide,  including  data  on 
treatment  type  and  costs,  program 
capacity,  number  of  clients  served, 
waiting  lists,  and  services  provided  to 
special  populations.  ADSS  is  a  three 
phase  study  that  will  be  conducted 
twice.  The  total  annualized  burden 
estimate  for  both  rounds  of  ADSS  Phase 
I  is  5,904  hours. 


Treatment  Facility  Directors 


No.  of  re- 
spondents 


4,800 


No.  of  re- 
sponses per 
respondent 


Avg.  burden^ 
response 


1.23 


Total  burden 
(hour) 


5,904 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  shoiUd 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Brandi,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10236,  Washington, 
D.C.  20503.     . 

Dated:  July  8, 1996. 
Kichard  KiqNmda. 

Executive  Officer,  SAMHSA.    W  r . 

(FR  Doc.  96-17875  Filed  7-12-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Receipt  of  Application  for 
Permit 

agency:  Fish  and  Wildlife  Service, 
'  Interior. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 


1973,  as  amMided  (16  U.S.C.  1531  et 
seq.y. 

PRT-816862  . 

Applicant:  Mr.  Jeffry  E.  Hohman,  East 
Kentucky  Power  Cooperative,  Inc.,    ' 
Winchester,  Kentucky.  -   , 

The  applicant  requests  a  permit  to 
take  (capture  by  mist  net.  identify,  and 
release)  Indiana  bats,  Myotis  sodalis, 
gray  bats,  Myotis  grisescens,  and 
Virginia  big-eared  bat,  Plecotus 
townsendii  virginianus,  on  Daniel  Boone 
National  Forest  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PRT-815493 

Applicant:  Dr.  Phillip  Doeir,  North  Carolina 
State  University,  Raleigh,  North  Carolina. 

The  applicant  requests  a  permit  to 
take  (capture,  collect  blood  samples, 
.and  release)  up  to  132  red-cockaded 
woodpeclcers,  Picoides  borealis,  from 
throughout  North  Carolina  for  the 
purpose  of  enhancement  of  stirvival  of 
the  species. 

PRT-816864  '  - 

Applicant:  Mr.  Benny  E.  Heiring,  Kilmichael, 
Mississippi 


llie  applicant  requests  a  permit  to 
take  (captiu^,  identify,  and  release)  the 
Alabama  beach  mouse,  Peromyscus 
poUonotus  ammobates,  Anastasia  beach 
mouse,  P.p.  phasma.  Choctawahatchee 
beach  mouse.  P.p.  allophrys,  Perdido 
Key  beach  mouse,  P.p.  trissyllepsis,  and 
southeastern  beach  mouse.  P.p. 
niveiventris,  throughout  the  species' 
ranges  in  Baldwrin  Ckaimty,  Alabama, 
and  Walton  and  Bay  Coimties,  Florida 
for  the  purpose  of  enhancement  of 
survival  of  these  species. 

PRT-815491 

Applicant:  Dr.  Edward  Menhinick. 
University  of  North  Carolina,  Charlotte, 
North  Carolina. 

The  applicant  requests  a  permit  to 
take  (capture,  identify,  and  release;  and 
to  preserve  selected  specimens  for  range 
documentation)  listed  species  of 
freshwater  molluscs  and  crayfish 
throughout  the  waters  of  North  Carolina 
for  the  purpose  of  enhancement  of 
survival  of  these  species. 

PRT-815492 

Applicant:  Mr.  Vemon  Compton,  Blackwater 
River  State  Forest,  Milton,  Florida. 
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The  applicant  requests  a  permit  to 
take  (harass  during  nest  cavity 
inspections)  red-cockaded  woodpeckers, 
Picoides  borealis,  throughout  the 
species  range  on  Blackwater  River  State 
Forest  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Written  data  or  comments  on  these 
applications  should  be  submitted  to: 
Regional  Permit  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  1875  Century  :•'*.•. 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Doomients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  wnritten  request  for 
a  copy  of  sudi  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Craitury 
Boulevard,  Suite  200,  Atlanta,  Geoi^ 
(Attn:  David  Dell,  Permit  Biologist). 
Telephone:  404/679-7313,  fax:  404/ 
679-7081. 

Dated:  July  8, 1906. 
JeraoM  M.  Butler, 

Acting  Regional  Director. 

(FR  Doc.  96-17876  Filed  7-12-96;  8:45  ami 


Buraau  of  Indian  AftairB 
Indian  Gaming 

AQENCY:  Bureau  of  Indian  AQain^.., 
Interior.  %■ 

ACTION:  Notice  of  amendment  to 
approved  Tribal-State  Compact. 


r:  Pursuant  to  25  U.S.C  §  2710. 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Feda«l 
Ke^ster,  notice  of  approved 
Amendments  to  Tribal-State  Compai^ 
for  the  purpose  of  engaging  in  Class  ID 
(casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  AfEairs.  Department  of  the 
Interior,  through  her  del^ated 
authority,  has  approved  Amendment  II 
to  the  Tribal-State  Compact  Between  the 
Mississippi  Band  of  Choctaw  Indians 
and  the  State  of  Mississippi,  which  was 
executed  on  May  24, 1996. 

DATES:  This  action  is  efiiective  July  15. 
1996. 

FOR  FURTHER  MFORKMTION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  A^irs,  Washington,  D.C.  20240; 
(202) 219-4068. 


Dated:  July  8. 19fl«^v  ^1-  ..- , 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
(FR  Do«.  96-17944  Filed  7-12-96;  8:45  am] 
BILUNQ  COOK  43104S-P 

Bureau  of  l.and  Management  >  v.;  v,^^  > 
[AK-OaO-1430-01;  F-«1792]  '"7* 

notice  of  Realty  Action:  Recreation 
and  Put)iic  Purposes  (R&PP)  Act 
Classification;  Alaska 

AQBICY:  Bureau  of  Land  Management, 
biterio^. 

ACnONe  Notice  of  realty  action. 

SUMMARY:  The  following  public  lands 
near  Galena,  Alaska,  have  been 
examined  and  found  suitable  fat 
classificati(»  for  ccmveyance  to  the  City 
of  Galena  pursuant  to  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.SvC.  869  et  seq]  and  43  Code  of 
Federal  Regulations  (CFR)  2740.  The 
City  of  Galena  proposes  to  use  the  lands 
for  a  municipal  landfill. 

Kateel  Kiver  Meridian,  Alaska 

Land  within  lot  7,  U.S.  Survey  No.  7401 
located  between  the  Yukm  River  and  the 
Galena  to  Cmnpion  Road  in  Sec.  18,  T.  9 
S.,  R.  11  B.  Cont^ning  approximately  69 
acres. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planniog  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be     ' 
subject  to  provisi(ms  of  the  Recreation 
and  Pidilic  Purposes  Act  and  to  all 
applicable  regidations  of  the  Secretary 
of  the  Interior,  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  tl^e  United  States;  all  minerals  shall 
be  reserved  to  the  United  States, 
together  with  the  right  to  ptaspect  for, 
mine,  and  remove  the  minerals;  and  any 
other  reservations  that  the  authorized 
officer  determines  appropriate  to  ensure 
public  access  and  proper  management 
of  Federal  lands  and  interests  therein. 

Detailed  information  conoeming  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Mana^ment.  Northern 
District.Office,  1150  University  Avenue, 
Fairbanks,  Alaska. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the   .--.- 
Federal  Register,  interested  persona 
may  svimiit  comments  regarding  the 
proposed  conveyance  or  classification  of 
the  lands  to  the  BLM  Manager,  Northern 
District  Office,  1150  University  Avenue, 
Fairbanks,  Alaska,  99709-3844.  Any 
adverse  comments  will  be  reviewed  l^ 
the  State  Director  who  may  vacate  or 
modifu  this  realty  action  and  issue  a 


final  determination.  In  the  absence  of 
any  adverse  comments,  the 
classification  will  be  come  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

COMMPITS:  Interested  parties  may         :^ 
sulnnit  cotnments  involving  the 
suitability  of  the  land  for  a  community 
landfill.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physicaUy  suited  for  the  prop<»al, 
whether  the  use  will  maximize  the       ^"^ 
future  use  or  uses  of  the  land,  whether  ■ 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent  : . 
with  State  and  Federal  programs.  "''' 

Comments  on  the  application  and  plan 
of  development  may  address  whether 
the  BLM  ioUowed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  fectcv  not  directly  related  to 
the  suitability  of  the  land  for  a  landfill. 

FOR  FURTHB)  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Northern  District  Office  (see  address 
above)  or  by  contacting  Betsy  Bonnell  at 
(907)  474-2336.  •  ,        .. 

Dated: July 8. 1996.  v'^   -^J        , 

Kiraiero  W.  Bouts, 
Acting  District  Manager. 
(FR  Doc  96-17874  Filed  7-12-96;  8:45  am) 


National  Park  Service 

Establishment  of  the  James  A.  Garfield 
National  Historic  SHOv^    . 

PURPOSE:  The  purpose  of  this  ncrtioe  is 
to  announce  the  formal  estabUshment  of 
the  James  A.  Garfield  National  Historic 
Site,  efiiactive  on  the  date  of  publication 
of  this  notice. 

SUMMARY:  Public  Law  96-607  (94  Stat 
3545, 16  U.S.C.  461  note),  dated 
December  28, 1980.  authorized  the 
Secretary  of  the  Intericv  to  e^ablish  the 
James  A.  Garfield  National  Historic  Site 
in  Mentor,  Ohio,  as  a  unit  of  the 
Naticmal  Pari:  System.  This  park  was-     - 
authorized  in  order  to  preserve  for  the 
benefit,  education,  and  inspiration  of     "^ 
present  and  future  generations  certain  j  . 
historically  significant  properties    x    - 
associated  with  the  life  of  James  A.  ■   ,,  -^  - 
Garfield,  the  20th  President  of  the   ; '    is 
United  States.  ■  v 

Public  Law  96-607  provided  that  tto 
Secr^ary  of  the  Interior  may  acquire  by 
donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  the 
lands  and  buildings  thereon  known  as  \- 
"Lawnfield"  at  8059  Mentor  Avenue, 
Mentor,  Ohio.  Further,  upon  completion 
of  land  acquisition,  the  Secretary  of  the  ^ 
Interior  may  est^lish  the  park  area  by 
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publishing  a  notice  and  boundary  map 
of  the  site  in  the  Federal  Register.  The 
National  Park  Service  has  acquired  all 
land  at  the  site  encompassing  the  land 
and  estate  as  described  in  detail  on 
Corporate  Warranty  Deed  No.  758227 
and  on  Gratuitous  Deed  No.  901717. 
These  deeds  are  on  file  in  the  Records 
of  Lake  County,  Ohio.  Copies  of  these 
deeds  may  be  crt)tained  by  writing  the 
Superint«id<Mit  at  the  address  listed 
below. 


BOUNDARY  MAP:  Hie  map  described  in 
Public  Law  96-607  bears  a  National 
Parte  Service  drawing  number  of  487/ 
80,007  and  is  dated  June  10, 1996.  Hie 
map  is  on  file  in  the  office  of  the 
Department  of  the  Interior,  National 
Park  Service,  Washington,  DC;  the 
office  at  the  National  Park  Service, 
Midwest  Field  Area,  1709  Jackson 
Street,  Omaha,  Nebraska  68102;  and  the 
office  of  the  Superintendent,  Cuyahoga 
Valley. 


FOR  FURTHB)  MFORMATKM  OOWrACT:  John 
Debo,  Superintendent,  Cuyahoga  Valley 
National  Recreation  Area,  15610 
Vai^hn  Road,  Bredcsville,  Ohio  44141; 
or  telephone  216-650-4636. 

Dated:  June  10, 1996. 
David  N.  Givoi. 

Acting  Field  Director,  Midwest  Field  Area. 
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Missouri/NiotKaraA^erdigre  Creek 
National  Recreational  Rivers  Draft 
Environmental  Impact  Statement  and 
General  Management  Plan 

agency:  National  Park  Service. 

ACTION:  Availability  of  draft 
.  environmental  impact  statement  and 
.  general  management  plan,  for  the 

Missouri/Nic^raraA^OTdigie  Creek 
:  National  Recreational  Rivers  located  in 

Bon  Homme,  Charles  Mix,  and  Gregory 

counties.  South  Dakota,  and  Boyd  and 

.Knox  counties  in  Nebrmlca. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  annoimces  the  availability  of  the 
draft  environmental  impact  statement 
f  (DEIS)  and  general  management  plan, 
for  the  Missouri/Niobrara  A^erdigre 
Creek  National  Recreation  Rivers.  The 
DEIS  responds  to  Public  Law  102-50, 
which  amended  the  Wild  and  Scenic 
Rivers  Act  to  add  39  miles  of  the 
Missouri,  20  miles  of  the  Niobrara,  and 
8  miles  of  Verdigre  Creek  to  the  national 
wnld  and  scmic  rivers  system.  The  NPS 
prepared  the  DEIS.  Cooperating  agencies 
included  the  U.S.  Army  Corps  of 
Engineers;  the  U.S.  Fish  and  Wildlife 
Service;  the  Nebraslca  Game  and  PaAs 
Commission;  the  South  Dakota 
Department  of  Game,  Fish  and  Paries; 
the  Nebraska  and  South  Dakota  State 
Historic  Preservation  Offices;  Boyd  and 
Knox  counties  in  Nebraska;  and  Bon 
Homme,  Charles  Mix,  and  Gregory 
counties  in  South  Dakota. 

The  dociunent  describes  five 
management  and  boundary  alternatives. 
Altacnative  1,  a  no  action  alternative,  is 
leqiiired  in  order  to  provide  a 
description  of  baseline  conditions  firom 
which  the  action  alternatives  can  be 
compared;  its  boundary  is  1/4  mile  from 
the  riverbank,  which  is  the  interim 
boimdary  noted  in  the  establishing 
legislation.  Alternative  2  would  provide 
for  the  preservation  of  the  rural 
landscape,  primarily  through  local 
management,  and  would  establish  a 
boimdary  at  200  feet  from  the  riverbank. 
Alternative  3  would  emphasize 
management  to  preserve  and  restore  the 
biological  elements  of  the  river 
ecosystem;  its  boundary  would  be  200 
fleet  from  die  riverbank,  plus  significant 
biological  bottomland.  Alternative  4 
would  emphasize  visitor  use  along  with 
resource  conservation;  its  bounda^ 
would  be  200  feet  from  the  riverbanic, 
plus  significant  biologic  and  public  use 
resource  areas.  Alternative  5,  the 
preferred  alternative,  combines  the  local 
management  and  philosophy  of 
Alternative  2,  some  resource 
management  and  boundary  of 


Alternative  3.  and  some  interpretive  and 
visitor  experience  aspects  of  Alternative 
4. 

Each  management  action  alternative  is 
expected  to  provide  a  mechanism  for 
long-term  resource  protection  and 
accommodate  recreational  use  of  the 
river  with  minimal  impact  on  the 
private  property  owner.  In  each 
alternative,  farming  and  ranching  are 
considered  appropriate  activities  within 
the  boimdaries  of  the  recreational  rivers. 
Each  action  alternative  relies  heavily  on 
the  cooperative  efforts  of  property 
owners,  local  communities  and  the 
National  Park  Service.  No  alternative 
would  require  much,  if  any,  acquisition 
of  land;  any  acquisitions  would  be  from 
willing  sellers  only. 

DATES:  Comments  on  the  DEIS  should 
be  received  no  later  than  September  3, 
1996.  Public  meetings  will  be  held  in 
various  Nebraska  and  South  Dakota 
towns  and  cities  during  August,  1996, 
and  will  be  announced  in  local  news 
media  when  schedules  are  final. 
AOORESSES:  Comments  on  the  DEIS 
should  be  submitted  to  the 
Superintendent,  Niobrara/Missouri 
National  Scenic  Riverways.  P.O.  Box 
591,  O'Neill.  Nebradca  68763. 
SUPPLEMCNTART  WFORMATION:  Public 
reading  copies  of  the  DEIS  will  be 
available  for  review  at  the  Department 
of  Interior  Natviral  Resources  Lilwary,  ° 
1849  C  Street,  N.W.,  Washington,  D.C 
20240.  and  at  public  libraries  and 
county  courthouses  in  CentOT  and  Butte. 
Nebraslca;  and  Buiice.  Lake  Andes  and 
Tyndall.  South  Dakota.  Public  reading 
copies  will  also  be  available  at  the 
public  libraries  in  Verdigre  and 
Niobrara.  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Hill,  Superintendent, 
Niobrara/Missouri  Naticmal  Scenic 
RivOTways  at  the  above  address  or  he 
can  be  reached  at  402-336^3970. 

Dated-  July  3, 1996. 
WiUiwn  W.  Scfaenk. 

Field  Director,  Midwest  Field  Area. 

(PR  Doc  96-17889  Filed  7-12-96;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Senior  Counsel  for 
Alternative  Dispute  Resolutfon 

Policy  on  the  Use  of  Alternative 
Dispute  Resolution,  and  Case 
Identification  Criteria  for  Alternative 
Dispute  Resolution 

AQBICY:  Office  of  the  Senior  Counsel  for 
Alternative  Dispute  Resolution,  Justice. 


ACTION:  Notice. 


SUMMARY:  Tills  notice  publishes  tlie 
Alternative  Dispute  Resolution  PoUcy 
Statements  prepared  by  each  of  the  dvil 
litigating  components  in  the  Department 
of  Justice  as  well  as  their  criteria  for 
identifying  cases  as  potentially  suitable 
for  dispute  resolution.  As  indicated  in 
the  introducticm  by  the  Attorney 
General,  these  documents  were 
prepared  by  teams  of  staff  attorneys 
within  each  of  the  components.  Each 
doamient  reflects  the  nature  of  the 
practice  of  that  component.  These 
documents  liave  heen.  provided  to  all 
staff  attorneys  in  the  Department  of 
Justice  who  handle  civil  litigation,  in 
Washington  and  in  United  States 
Attorneys'  Offices,  and  are  being 
published  in  the  Federal  Register  to 
make  clear  the  Department's 
commitment  to  greater  use  of  alternative 
dispute  resolution.  Nothing  in  these 
documents,  however,  creates  any  right 
or  benefit  by  a  party  against  the  United 
States. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  R.  Steenland,  Jr.,  Senior  Counsel 
for  Alternative  Dispute  Resolution, 
United  States  Department  of  Justice, 
Room  5708,  Washington.  DC  20530. 
(202)  616-9471. 

Dated  June  17, 1996. 
Pater  R.  Staonland,  Jr., 

Senior  Counsel,  Alternative  Dispute 
Resolution. 

ADR  Federal  Ri^istar  IntnMliiclun 

On  April  6, 1995, 1  issued  an  Order 
directiiig  greater  use  of  Altmnative  Dispute 
Resolution  by  the  Department  of  Justice.  In 
part,  tliat  Order  required  our  civil  litigating 
components  to  provide  their  attorneys  with 
policy  guidance  on  the  use  of  Altnuative 
Dispute  Resolution  techniques  and  directed 
them  to  develop  case  selection  criteria  for 
using  ADR  in  appropriate  cases.  Our 
commitment  to  make  greater  use  of  ADR  is 
long  overdue.  Clearly,  our  federal  court 
system  is  in  overload.  Delays  are  all  too 
conunon,  depriving  the  public  of  swift, 
efficient,  and  just  resolution  of  disputes.  The 
Department  of  justice  is  the  biggest  user  of 
the  federal  courts  and  the  nation's  most 
prolific  litigator.  Therefore,  it  is  incumbent 
upon  those  Department  attorneys  who  handle 
dvil  litigation  from  Washington  and 
throughout  the  country  to  consider 
alternatives  to  litigation. 

The  Guidance  documents  for  using 
Alternative  Dispute  Resolution  were 
prepared  by  teams  of  attorneys  in  each  of  the 
components.  Each  policy  statement  tod  set  of 
case  selection  crit«ia  reflect  the  many  varied 
tjrpes  of  litigation  in  which  we  represent  the 
United  States,  federal  agencies  and  federal 
ofRcials.  Each  component  head  has  approved 
the  policy  statement  and  case  selection 
criteria,  and  has  expressed  a  commitment  1o 
maidng  greater  use  of  Alternative  Dispute 
Resolution.  Working  with  our  Senior  Counsel 
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for  Altonative  Dispute  Resolution,  I  expect 
our  attpmeys  to  implement  our  commitment 
to  use  ADR  in  appropriate  cases.  It  is  also  my 
expectation  that  their  ability  to  use  ADR  will 
be  given  as  much  recognition  within  the 
Department  and  elsewhere  as  their  present 
contributions  as  dedicated  and  resourceful 
litigators. 

If  we  are  successful,  the  outcome  will  ;7j  ' 
benefit  litigants  by  producing  better  and    '" 
quicker  results,  and  will  benefit  the  entire 
justice  system  by  preserving  the  scarce 
resources  of  the  courts  for  the  disputes  that 
only  courts  can  decide.  I  urge  everyone  to 
work  with  us  in  this  important  dvil  justice 
reform  enort.  ^;.   ,^ 

Today,  I  am  making  available  all  of  dM 
Department's  ADR  case  selection  criteria 
developed  pursuant  to  the  Order.  These 
criteria  relate  to  the  government's  voluntary 
participation  in  ADR.  Nothing  in  these 
Guidance  documents  shall  be  construed  to 
create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  or  in  equity, 
by  a  party  against  the  United  States,  its 
agencies,  its  ofBcers  or  any  other  person.  For 
further  information  contact:  Peter  R.    . 
Steenland,  Jr.,  Senior  Counsel  for  ADR,  V.S. 
Department  of  Justice,  Room  5708, 
Washington,  DC  20530.  Phone:  (202)  61ft- 
9471. 

Janet  Reno, 

Attorney  General. 

To:  All  Section  and  Field  Office  Chieb. 

Antitrust  Division. 
From:  Anne  K.  Bingaman,  Assistant' 

Attorney  General.  Antitrust 

Division. 
Re:  Use  of  Alternative  Dispute   <•  :-  •=    * 

Resolution  Techniques.     .  •>•  * 
On  April  6, 1995,  the  Attorney      >.  ;'i 
General  issued  the  attached  order 
directing  Department-wide  initiatives  to 
promote  greater  use  of  Alternative 
Dispute  Resolution  ("ADR")  techniques 
in  civil  litigation.  Under  the  AG  Order, 
ADR  techniques  are  defined  to  include 
arbitration,  mediation,  early  neutral 
evaluation,  neutral  expert  evaluation, 
mini-trials,  and  summary  jury  trials — 
essentially  those  techniques  tiiat  employ 
the  services  of  a  third-party  neutral  to 
assist  in  the  conciliatory  resolution  of  a 
dispute.  The  ADR  techniques  addressed 
in  the  AG  Order  have  the  potential  to 
eliminate  unnecessary  dvil  litigation, 
shorten  the  time  that  it  takes  to  resolve 
dvil  disputes,  and  achieve  better  case 
resolutions  >vith  the  expenditure  of 
flower  resources. 


ir;^'  ■ 


General  Policy 

Although  the  Antitrust  Division  has 
an  excellent  record  of  settling  its  dvil 
cases  through  the  use  of  unassisted 
negotiations,  the  application  of  ADR 
techniques  in  appropriate  drcumstances 
to  the  negotiation  process  has  the 
potential  to  provide  even  better  results. 
Just  as  it  is  important  for  our  attorneys 
to  develop  good  advocacy  and  Utigation 


skills,  and  to  be  accomplished 
negotiators  during  settlement 
discussions,  it  is  also  important  that 
they  become  knowledgeable  concerning 
ADR  techniques  so  that  the  Division  can 
take  advantage  of  the  benefits  that  ADR 
provides. 

It  is,  therefore,  the  policy  of  the 
Antitrust  Division  to  encourage  the  use 
of  AER  techniques  in' those  dvil  cases 
where  time  permits  and  there  is  a 
reasonable  likelihood  that  ADR  would 
shorten  the  time  necessary  to  resolve  a 
dispute  or  otherwise  improve  the 
outcome  for  the  United  States.  Because 
of  th^  time  constraints  imposed  by  the 
H-&41  Ad  and  the  exigendes  of  ue 
merger  review  process  in  general.  ADR 
teclmiques  will  likely  be  difficult  to     .. 
apply  during  the  coiu^e  of  merger  ■':      t 
investigations.  On  the  other  hand,  non- 
merger  investigations  often  have  more 
timing  flexibilHy.  In  order  better  to 
assess  the  potential  for  ADRto  shertm 
the  resolution  time  for  such 
investigations  or  otherwise  to  improve 
their  outcome.  I  am  directing  the  chiefs 
of  seotions  and  offices  ccmducting  dvil.- 
non-mwger  investigations  to  work 
dosely  with  Becky  Dick  to  identify 
cases  -where  ADR  can  be  tried  at 
diffsient  stages  of  the  investigative 
process  (e.g.,  prior  to  the  issuance  of 
CIDs;  during  settlement  negotiations)  as 
test  cases,  to  provide  a  basis  for 
comparison  and  to  help  serve  as  a  guide 
to  future  use  of  ADR  by  the  Division. 

Please  be  asstued  that  in 
implementing  this  ADR  policy,  the 
Antitrust  Divisitm  will  recognize  the 
contrlbutioDS  made  by  staff  attorneys 
who  handle  matters  in  ADR  by 
providing  the  same  opportunities  for 
imnnotion,  awards,  and  other        ^  :„ 
professional  recognition  as  those 
engaged  in  more  traditional  litigation. 
Often,  ADR  will  accelerate  settiements. 
avoid  trials,  and  provide  enhanced 
resolvtion  of  disputes  that  litigation 
cannot  provide.  Those  who  use  ADR  to 
these  ends  will  be  evaluated  on  their 
skills  in  these  endeavors,  and  they  will 
be  recognized  for  the  contributions  they 
have  made  to  the  Department  and  the 
public. 

Case  Selectimi  Criteria  ' '     ' 

In  order  for  this  policy  to  work,  it  is 
necessary  that  our  attorneys  bectmie 
knowledgeable  about  the  types  of  ADR, 
techniques  that  are  available  and    --^f'  i" 
sensitive  to  the  possibilities  that  they 
offer  for  improving  antitrust  dvil 
enforcement  To  assist  this  effort,  I  am 
today  issuing  case  selection  criteria  to 
aid  in  seleding  the  types  of  cases  and 
the  types  of  ADR  techniques  that  are 
appropriate  for  resolving  various  issues 
and  knpasses  that  can  arise  during  the 


course  of  dvil  investigations^  For  .     .  ^ 
example,  at  the  beginning  of  an  y- 

investigation,  prior  to  the  issuance  of  &v'~ 
QD  to  the  subject,  it  might  be  >"»'•    - 

appropriate  to  engage  in  discussions   . 
wnth  the  subjed  about  the  nattue  of  the 
Division's  concerns,  the  type  of 
information  that  we  will  be  seeking.        ■ . 
etc. ,  in  order  to  better  formulate  our 
CIDs.  reduce  compliance  dilutes,  and 
speed  the  resolution  of  the 
investigation.  A  third-party  neutral 
could  be  used  to  fadlitate  these 
discussions.  This  will  not  always  be     :.  . 
usefol  or  lead  to  a  better  result,  and 
there  will  be  circumstances  where 
various  Ibdors  militate  against 
employing  ADR.  But  I  believe  that  the 
best  way  initially  to  asses  the  value  of 
ADR  for  the  Division  is  actually  to  use 
it  in  some  cases  and  evaluate  the  restdts. 

Training  Reqnirenwnt 

Adoiowledging  that  ADR  is  a  new 
concept  for  many  Department  attomejrs. 
the  AG  Order  requires  attorneys  who     .^    . 
have  substantial  civil  litigation  '[S 

responnbilities  to  receive  regular- 
training  in  negotiatim  and  ADR 
techniques.  We  will  be  working  with  the 
Department's  Senior  Coimsel  for  ADR  to 
identify  the  training  needs  bx  Antitrust 
Division  attorneys  in  this  area  in  ii^t  -' 
of  the  results  of  our  experience  in  the  .  X 
use  of  ADR  as  it  develops. 

In  Sinn.  ADR  is  another  litigation  tool 
that  we  have  at  our  disposal.  In 
araropriate  circtunstanoe8.it  can  help  to 
enhance  our  investigation  and 
negotiation  efforts,  conserve  resources, 
and  achieve  better  dvil  antitrust  >  ■ :  ^ . 

enforcement  results.  tJ"^-^ 

Attachmenta  '   "''''*'' 

To:  Aa  Section  and  Field  Office  Chieb. 

Antitrust  Division. 
From:  Anne  K.  Bingamui.  Assistant   jrV^:^'' 
Attorney  General,  Antitrust      ^  /^ > : 
Division. 
Re:  Case  Selection  Criteria  for  the  Use 
of  Alternative  Dispute  Resolution 
("ADR")  in  Antitrust  Division  Qvil 
Liti|ati(m.  ,;^,  ;.;.,■'^   ;;.,\j:  .!:;' 

The  Administrative  Dispute 
Resolution  Ad  of  1990  ("ADR  Ad"),  - ' 
Pub.  L.  No.  101-552, 104  Stat.  2736-48, 
and  Attorney  General  Order  OBD 
1160.1.  "Promoting  the  Broader       • .    .i: . 
Appropriate  Use  of  Alternative  IXspute 
Resolution  Tedmiques,"  (April  6, 1995) 
require  ^arefiil  consideration  of  the  tise 
of  altennative  means  of  dispute 
res(^ution  by  Antitrust  Division 
personnel  diuing  the  course  of 
investigating,  settling,  and  litigating  ^ 
dvil  dilutes.  ADR  can  be  deSned  as  ^- ' 
any  techoique  that  results  in  the 
condliatoiy  resolution  of  a  dispute, 
induding  racilitation,  mediation,  fad  /.-^ 


-i/.- 


finding,  minitrials,  early  neutral 
evaluation,  and  arbitration.  While 
imassisted  negotiation  is  a  well 
understood  dispute  resolution 
technique  that  is  frequently  successfully 
employed  within  the  Antitrust  Division, 
other  ADR  tedmiques — techniques  that 
require  the  use  of  a  third-party  neutral — 
have  received  much  less  attention. 
These  "formal"ADR  techniques  are  the 
focus  of  the  AG  Order  and  this  poUcy 
memorandum,  which  is  intended  to 
provide  guidance  to  Antitrust  Division 
attorneys  in  identifying  dvil  cases  that 
are  possible  candidates  to  be  resolved 
through  the  use  of  formal  ADR 
techniques. 

As  you  are  aware,  federal  coiuls  are 
increasingly  likeiy  to  require  parties  to 
disputes  to  consider  the  use  of  ADR  in 
cases  that  do  not  settle  rapidly  following 
the  filing  of  a  complaint  as  part  <A  a 
coiut-annexed  ADR  program.  However, 
the  use  of  ADR  may  also  be  of  real  value 
prior  to  the  filing  of  a  complaint  as  an 
aid  to  the  settlement  negotiation 
process.^  ADR  is  not  intended  to  replace 
traditional  one-on-one  negotiations,  but 
rather  to  provide  attorneys  with 
addition^  tools  that  may  fadlitate 
negotiation  where  traditional  two-party 
negotiation  has  not  produced  an 
acceptable  resolution.  In  appropriate 
drcumstances,  ADR  techniques  can  be 
used  in  conjunction  with  unassisted 
negotiation  to  resolve  particular  issues 
if.  in  the  estimation  of  the  parties,  such 
ADR  techniques  would  likely  result  in 
a  speedier  resolution  of  the  overall 
dispute,  increase  the  likelihood  that  the 
dispute  will  be  resolved  diort  of 
litigaticm.  or  result  in  a  better  resolution 
of  the  dispute  than  would  otherwise  be 
obtained. 

AvaildUe  ADR  Techniqoea  - 

A  variety  of  ADR  tedmiques  exist  that 
make  use  of  the  presence  of  a  third- 
party  neutral  to  assist  in  the  n^otiation 


UMI 


<  In  light  of  the  congressional  directive  contained 
in  tile  AnUtrust  Procedurss  and  Penahies  Act  of 
1974  ("Tunney  Act")  tliat  consent  judgmenU  in 
dvil  antitrust  cases  entered  into  by  the  Antitrust 
Division  be  publicly  aired  and  approved  by  a 
federal  judge  as  being  in  the  public  interest,  see  15 
U.S.C  16  (bHh).  civil  investigations  that  result  in 
a  determination  by  the  Division  that  an  antitrust 
violation  has  occurred  should  ordinarily  not  be 
resolved  without  the  filing  of  a  complaint  (Merger 
investigations  where  the  proposed  transaction  Ims 
been  abandoned  and  there  is  no  reasonable 
likelihood  of  that  transaction  being  renewed  within 
the  time  period  for  which  the  existing  H-S-R  filing 
remains  valid  are  an  exception.)  Whni  the  Division 
and  opposing  parties  are  able  to  agree  on  the 
appropriate  resolution  of  a  dispute  prior  to  the 
institution  of  litigation,  the  disposition  of  that 
dispute  through  the  filing  of  a  complaint  and 
simultaneous  consent  decree  is  consistent  with  the 
goals  of  the  ADR  Act,  the  AG  Order,  and  the 
Tunney  Act 


or  litigation  process.  The  following  are 
the  most  common: 

•  Mediation 

•  Non-binding  settlement  process 
fadlitated  by  a  neutral  who  does  not 
impose  a  resolution. 

•  Neutral  has  no  authority  to  impose 
decision. 

•  Neutral  meets  with  parties  in  joint 
session  and  in  separate  sessicms  to 
fadlitate  resolution  that  is  acceptaUe  to 
all  parties. 

•  Can  be  used  to  narrow  issues  for 
trial. 

•  Early  Neutral  Evaluation  (ENE) 

•  (Sves  non-binding  prediction  of 
outcome. 

•  Most  useful  in  disputes  involving 
specific  legal  issues. 

•  Most  useful  if  neutral  is  a 
recognized  expert  in  the  particular 
subjed  area  or  area  of  law. 

^  Neutral  Expert  Factfinder 

•  Makes  findings  of  fad  on  spedfic 
issues. 

•  Most  useful  in  fiK^tual  disputes. 

•  May  be  binding  or  non-binding 
depending  up<Mi  agreement  of  the 
parties. 

•  Can  be  used  to  narrow  fadual 
issues  for  trial. 

•  Mini-trial 

•  Non-binding  presentation  of 
highlights  of  case  by  attorneys  for  each 
party  to  tiieir  decision  makera  in  mock 
trial  setting. 

•  May  include  some  witnesses  and 
testimony. 

•  Fadlitated  by  a  neutral  who 
presides  over  presentation,  engages 
parties  in  litigation  risk  analysis,  and 
facilitates  setilement  discussions. 

•  After  presentation  of  the  case, 
neutral  meets  with  parties  to  fiidlitate 
settlement. 

•  Allows  dedsicm  makera  to  focus  on 
and  analyze  their  cases. 

•  Arbitration      '  '' 

•  Can  be  binding  or  non-binding 
depending  upon  agreement  and  nature 
of  the  parties. 

•  Neutral  or  panel  of  neutrals  who 
impose  a  dedsion  or  resolution. 

•  Is  most  adjudication-like  of  ADR 
processes. 

•  May  be  more  oostiy  than  othOT 
forms  of  ADR  if  it  involves  discovery, 
witnesses,  and  the  presentation  of  the 
case. 

It  is  important  to  appredate  the 
diversity  and  flexibility  of  available 
ADR  techniques.  Some  ADR  techniques, 
such  as  ENE  or  arbitration,  involve  the 
neutral  in  making  Ovaluations  of  the 


respective  parties  claims  or  the 
strengths  and  weaknesses  of  their  legal 
theories  or  evidence.  Other  techniques, 
such  as  mediation,  use  the  neutral 
simply  to  fadlitate  the  parties' 
negotiations  wcithout  being  in  any  way 
judgmental. 

Neutrals  only  perform  those  functions 
agreed  upon  by  tne  parties,  and  only  for 
so  long  as  both  parties  beUeve  that  the 
presence  of  the  neutral  is  of  value. 
Neutrals  can  be  brought  in  at  the 
b^inning  of  a  negotiation  to  get  the  ball 
rolling  smoothly  or  after  a  particular 
problem  has  arisen  to  help  resolve  that 
problem  amicably,  and  they  can  be 
dismissed  if  they  are  nd  proving  useful 
or  after  a  predetermined  period  of  time. 
Parties  do  not  lose  control  by  employing 
a  third-party  neutral;  if  anything  they 
gain  control,  especially  if  the 
application  of  ADR  techniques  enable 
the  parties  to  avoid  the  litigation 
process. 

Factiws  To  Consider  in  Selecting  an 
Appivpriate  ADR  Technique 

In  those  instances  where  a  case  is  a 
good  candidate  for  ADR,  each  of  the 
available  ADR  techniques  can  be  used 
effectively  to  break  a  Utigation  or 
negotiation  deadlock,  depending  on  the 
nature  of  the  dispute  that  needs  to  be 
resolved.  In  reaching  a  decision 
concerning  the  selection  of  a  particular 
ADR  technique  in  any  given  case,  there 
are  a  number  of  fadore  to  consider. 

•  What  is  the  natiire  of  the  problem 
that  is  preventing  a  consensual 
resolution  of  the  dispute? 

•  Hostility/lack  of  commimication 
between  the  parties. 

•  Technical  or  complex  fiadual 
issues. 

•  Legal  issues. 

•  Settlement  issues. 

•  What  would  it  take  to  break  the 
negotiation  stalemate? 

•  Intervention  by  a  neutral  party  to 
difliise  hostility. 

•  Neutral  evaluation  of  dispositive 
factual  issues. 

•  Neutral  evaluati(m  of  dispositive 
legal  issues. 

•  Neutral  evaluation  of  dispositive 
settiemrait  issues. 

•  Presentation  by  each  side  of  its  case 
to  party  dedsion  makers. 

•  What  resource  constraints  do  the 
parties  face? 

•  Is  there  suffident  time  available  to 
employ  a  given  ADR  technique?  Can  the 
parties  agree  to  an  extension  of  time  in 
order  to  attempt  ADR? 

•  Do  the  parties  have  the  finandal 
resoiuoes  to  employ  a  given  ADR 
technique? 

•  What  practical  constraints  do  the 
parties  face? 


I 
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•  Have  either  of  the  parties  expressed 
a  willingness  or  a  hostility  to  engaging 
in  ADR? 

•  Do  either  of  the  parties  have  any 
history  of  using  ADR? 

•  AJe  the  attorneys  handling  the 
investigation/litigation  experienced 
with  one  or  more  ADR  techniques? 

Of  course,  not  every  case  or  situation 
is  appropriate  for  the  use  of  ADR.  There 
are  a  variety  of  factors  that  can  be 
considered  as  either  supporting  the  use 
of  ADR  or  making  the  use  of  AKl  less 
likely  in  a  particular  case. 

Factors  Fafvoring  ADR 

The  Parties 

•  Continuing  Relationships 

The  United  States,  aggrieved  persons, 
or  other  litigants  are  likely  to  have 
continued  contact  with  the  defendants 
in  implementation  of  the  remedy  or  in 
other  contexts. 

•  Barriers  to  Communication 

The  United  States  or  other  litigants 
foresee  impasses  developing  because  of 
conflicts  within  interest  groups, 
political  visibility,  or  poor  or  non-   ■   '  *■ 
existent  communication  among  the 
participants  (including  attorneys)  due  to 
personality  difficulties  or  past  histcny. 

•  Absmit  Stakeholder(s) 

Participation  of  persons  or  groups 
■  who  are  not  directly  involved  in  the 
legal  action  may  be  beneficial  at 
necessary  to  a  optimal  resolution. ., : 

•  Divergence  of  Interests 

There  are  gains  and  losses  to  be 
apportioned  constructively,  and  in 
which  varying  priorities  among  the 
parties  will  allow  trading  off  of  those 
gains  and  losses  to  permit  all  involved 
to  benefit  from  the  outcome. 

•  Numerous  Parties 

The  number  of  parties  or  interested 
persons  or  groups  is  so  numerous  that 
a  structured/fiaicilitated  negotiation 
process  would  be  helpful. 

Nature  of  the  Case 

•  Need  for  Problem  Solving  or 
Development  of  Creative  Alternatives 

A  thorough  exchange  of  information 
and  generation  of  alternatives  and 
options  will  improve  the  outcome. 

•  Factural  or  Technical  Complexity  or 
Uncertainty 

The  parties  would  benefit  bom 
reliance  on  the  expertise  of  a  third-party 
expert  for  technical  assistance  and/or 
fact-finding. 


•  Need  for  Facilitated  Private 
DisciKsions 

The  settlement  desired  may  be 
improved  by  the  neutral's  ability  to 
conduct  frank,  private  discussions 
among  the  parties. 

•  Flexibility  Desired  in  Shaping  Relief 

The  United  States  is  seeking  relief 
with  detailed  implementation  and/or 
monitoring  on  multiple  issues  or 
subjects  that  may  be  difficult  to  obtain 
from  the  Court,  or  is  amenable  to 
resolution  through  cooperatirai  between 
the  parties. 

•  Ultimate  Outcome  Uncertain      '    --" 

Litigants  face  imcertain  outcome  at 
the  time  of  trial  based  on  the  law,  the 
facts,  or  the  decisionmaker.  Also 
imp(«tant  is  the  likelihood  of  prevailing 
aa  appeal  should  the  United  States  lose 
at  trial. 

•  Hostile  Decisionmaker  '  >. 

Cate  wdll  be  tried  in  bont  of  an 
unsympathetic  judge,  or  jury  venire  is 
likely  to  be  unsympathetic  or  even  . 
hostile. 

•  Coaservation  of  Enforcement 
Resources 

Preparing  tibe  case  for  trial  would 
require  a  burdensome  commitment  of 
aipiilcant  resources  without  achieving 
a  proportionate  impact.  ._ 

•  Numberous  Issues 

Discussion  of  multiple  issues  will  be 
assisted  by  a  structureid/focilitated 
negottation  process.  :  . 

•  Direct  Settlement  Negotiations  l:'. 
Unsuccessful  '' 

The  United  States  has  attempted 
traditional  settlement  negotiations 
without  success  or  an  impasse  has  been 
reached  and  the  United  States  believes 
involvement  of  a  third-party  neutral  will 
CaciUtate  further  progress  and/or  final 
resolation. 

Representation  .  ,-;-.% 

•  Need  to  Speak  Directly  to  Client 

The  parties  (or  aggrieved  persons) 

need  to  hear  an  evaluation  of  the  case 

'from  someone  other  than  their  lawyers. 

•  Lawyers  Are  Willing  To  Considor 

ADR  ,     ,  V/V  :,^ 

The  lawryers  involved  are 
knowledgeable  about  ADR  processes 
and  intend  to  participate  in  the  chosen 
ADR  process  in  a  good-faith  attempt  to 
resoiye  the  dispute. 


Timii^ 

•  Facts  Are  Sufficiently  Developed 

The  parties  have  sufficient 
information  to  permit  them  to  make  '.  >^ : 
informed  decisions  concerning  the 
ultimate  disposition  of  the  dispute.  ;'  ':,'- 

•  Parties  Are  Prepared  to  Discuss 
Settlement  ^ 

The  parties  are  willing  to  resolve  the 
case  short  of  trial.  .^. 

Factors  Disfiivixing  ADR     -^••■-     ."^ 

•  Public  Sanction  Necessary 

There  is  a  need  for  public  sanctioning 
of  conduct.  ' 

•  Imbalance  of  Power  or  Ability       ,^ 

A  party  or  parties  are  not  able  to 
negotiate  effectively  themselves  or  with 
assistance  of  counsel.  v ;.  * '  > .. ..  > 

•  Judicial  Decision  Required  :\   :- 

Development  of  the  law  is  impcRtant 
or  the  imprimatur  of  a  court  decision  is 
necessary  to  secure  vindication  of     -^ 
ri^ts,  eafbrcement.  or  compliance.  .     ,:-. 

•  Biased  Selection  Process  of  ADR 
Neutral 

Political  sensitivity  of  case  coupled 
with  questionable  neutral  selecticm 
process  would  likely  result  in  selecticm 
of  "neutral"  with  ties  to  interests 
contrary  to  the  United  States. 

•  Successful  Summary  Judgment 
Certain 

•  Case  Likely  To  Settle  Through 

Unassisted  Negotiatimi  in  Near  Future 

•  •  • 

Using  these  selection  criteria  as  a 
guide,  it  should  be  possible  to  identify 
Antitruat  Division  cases  that  woiild 
benefit  from  the  application  of  ADR, 
and  to  identify  the  most  appropriate 
ADR  technique  to  assist  the 
investigation/litigation  process. 
Althou^  many  dvil  cases  brought  by 
the  Antitrust  EMvision  will  not  be  good 
candidates  for  ADR — for  example,  most 
merger  investigations  will  face  time 
constraints  that  make  the  use  of  ADR 
impossible,  and  many  of  our  non-merger 
cases  move  swiftly  and  smoothly  to 
resolution — there  will  be  instances    _  ., 
where  one-on-one  settlement  .~y  "' 

negotiations  may  benefit  from  the 
presence  of  a  neutral,  either  from  the 
start  Or  once  they  have  reached  an 
impasse,  time  is  available,  and  a  third- 
party  neutral  would  advance  the  case 
more  effectively  than  simply  involving 
higher-level  Division  officials  or 
permitting  a  cooling-off  period.  There 
may  also  be  instances  where  involving 
a  neutral  expert  could  resolve  a  factual 


or  legal  dispute  at  the  negotiation  stage 
in  a  manner  that  would  either  speed  the 
.  resolution  of  the  case  or  result  in  a  more 
favorable  outcome  for  the  United  States 
than  would  unassisted  negotiations  or 
litigation.  Such  cases  should  be 
considered  for  the  use  of  ADR 

The  issuance  by  the  Antitrust 
Division  of  case  selection  criteria  for  the 
use  of  alternative  dispute  resolution 
relates  solely  to  the  government's 
voluntary  participation  in  ADR.  Nothing 
herein  shall  be  construed  to  limit  the 
government's  duty  to  participate  in  ADR 
according  to  court  order  or  applicable 
local  rules,  except  that  Antitrust 
Division  attorneys  shall  resist 
participation  in  ADR.  by  appropriate 
motion,  whenever  said  participation 
would  violate  the  United  States 
Constitution  or  other  governing  law. 

This  memorandum  shall  not  oe 
construed  as  creating  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  or  in  equity,  by  a 
party  against  the  United  States,  its 
agencies,  its  officera,  m  any  other 
person.  This  memorandiun  shall  not  be 
construed  to  create  any  right  to  judicial 
review  involving  the  compliance  or 
noncompliance  of  any  Antitrust 
Division  attorney  with  its  terms. 

aVIL  IHVISKm— ST ATEMENT  ON 
ALTERNATIVE  DISPUTE  RESOLUTION 

Introduction 

On  April  6, 1995,  the  Attorney 
General  issued  an  order  promoting  the 
broader  use  of  alternative  dispute 
resolution  techniques  for  the 
Department  of  Justice's  litigating 
divisicms  in  appropriate  matters.  The 
order  requires  each  litigating  division 
handUng  civil  matters  to  issue:  a  policy 
statement  on  ADR;  case  selection 
criteria  identifying  appropriate  cases  for 
ADR;  criteria  for  the  selection  of  ADR 
providere;  training  requirements  in 
n^otiation  and  ADR;  a  statement  on 
internal  procedures  for  authorization 
and  funding  of  ADR;  and  finally  a 
reporting  system  for  statistics  on  eadi 
division's  use  of  ADR.  ' 

LPOUCY 

The  Gvil  Division  is  fully  committed 
to  encouraging  consideration  of 
alternative  dispute  resolution  ("ADR") 
in  appropriate  cases  and  implementing 
all  aspects  of  the  Attorney  General's 
April  6th  Order  on  ADR.  ADR  is  any 
consensual  dispute  resolution  process 
facilitated  by  third-party  neutrals  which 

':  can  be  utilized  prior  to  or  during 
litigation.  ADR  is  not  meant  to  replace 
traditional  litigation  or  unassisted 

V'-  negotiation,  but  rather  is  meant  to 
supplement  them.  In  other  wends,  ADR 
is  another  tool  to  resolve  disputes  and 


can  provide  unique  advantages.  ADR 
can  be  used  when  traditional 
negotiation  is  likely  to  be  unsuccessful, 
has  already  been  unsuocmsful,  or  whm 
it  can  expedite  negotiations  and/or 
allow  them  to  proceed  more  effidentiy. 
ADR  can  be  used  to  resolve  discrete 
parts  of  a  particular  case  or,  a  series  of 
cases;  it  can  help  narrow  aud/or 
eliminate  issues;  it  can  expedite  critical 
discovery;  and  can  help  the  partita  gain 
a  better  understanding  of  the  strengths 
and  weaknesses  o^  the  case.  ADR 
provides  flexJt)iHty  by  allowing  the 
parties  to  fesldon  tiieir  own  resolutions 
to  disputes — creative  resolutions 
beyond  whai  courts  can  offer. 

In  a  similar  veui,  ADR  allows  the 
parties  to  fashion  their  procedures  fbr 
resolving  disputes.  There  are  as  many 
ADR  processes  as  the  parties  can  create. 
The  most  widely  used  ADR  techniques 
are  mediation,  early  neutral  case 
evaluation,  arbitration,  mini-trial  and 
summary  jury  trial  (see  attached 
appendix  for  descriptions). 
Consideration  of  whether  ADR  can  be 
beneficial  to  a  particular  matter  should 
begin  as  soon  as  a  Civil  Division 
attorney  is  assigned  to  a  case,  should  be 
ongoing,  and  should  be  revisited  at  the 
Mratershed  points  in  the  Utigation. 
Different  forms  of  ADR  may  be  useful  at< 
particular  points  in  the  case. 

In  analyzing  a  case  for  ADR  and 
considering  the  particular  component's 
case  selection  criteria,  some  general 
considerations  should  be  kept  in  mind, 
the  factore  listed  below  for  each  Qvil 
IXvision  component  will  not  all  be 
relevant  in  any  given  case.  Factore  not 
listed  may  also  be  present  that  weigh  in 
flavor  of  or  against  the  use  of  ADR.  A 
threshold  inqiiiry  should  be  whethn* 
ADR  will  be  benefidal  tc  a  case;  that  is, 
whether  it  will  be  more  cost  effident, 
faster  or  will  enhance  the  opportunities 
for  a  better  result  than  would  be  the  case 
with  traditional  litigation  at  unassisted 
negotiation.  Even  if  the  threshold 
inquiry  is  negative,  consideraticm 
should  still  be  given  to  whether  ADR 
can  be  of  benefit  to  a  case  even  if  it  does 
not  settie  or  entirely  resolve  the  matter. 
For  instance,  if  ADR  can  narrow  the 
issues  or  expedite  critical  discovery, 
then  ADR  should  be  considered.  In 
selecting  a  particvdar  ADR  process,  each 
Civil  Division  component  has  listeid  a 
series  of  factore  to  evaluate  for  this 
election,  and  there  may  be  more  than 
one  ADR  process  appropriate  for  an 
individual  case.  Attorneys  should  also 
consider  the  difiierent  ADR  processes 
that  the  relevant  distrid  or  drcuit  court 
programs  provide  or  require.  Even 
where  a  particular  distrid  has  an  ADR 
program.  Civil  Division  attorneys 


should  employ  die  analj'sis  in  thif 
statement. 

In  determining  whether  a  case  can 
benefit  from  Ar»R,  there  are  no  hard  and 
fast  rules.  It  been  emphasizing  that  the 
use  of  ADR  is  not  mandated,  and  the 
determination  to  use  ADR  and  the 
seledion  of  the  particular  ADR  process 
should  be  done  on  a  case-by-case  basis. 
Because  an  understanding  of  the  nature 
of  the  particular  litigation  is  critical  to 
an  ADR  assessment,  and  because  the 
Civil  Division  handles  such  a  wide 
variety  of  litigation,  included  below  is  a 
description  of  each  Qvil  Division 
component^  caseload. 

Finally,  it  is  the  policy  of  the  Civil 
Division  to  recognize  the  work  made  by 
staff  attorneys  wmo  handle  matters  in 
ADR  by  providing  the  r,ame 
opportunities  for  promotion,  awards 
and  other  professional  recognition  as 
those  engaged  in  more  traditional 
litigatioiL  Oftra,  ADR  will  accelerate 
settiements,  avoid  trials,  and  provide 
enhanced  resolution  of  aisputes  that 
litigation  cannot  provide.  'Those  who 
use  ADR  to  these  ends  will  be  evaluated 
on  their  skills  in  these  endeavore,  and 
they  will  be  recognized  for  the 
contributions  they  have  made  to  the 
Department  and  the  public. 

Commercial  Utigation  Branch:  The 
Commercial  Litigation  Branch  is  the 
largest  of  the  litigating  components, 
accounting  for  39%  of  the  Division's 
caseload.  Its  cases  consists  of  both 
affirmative  and  defensive  work 
regarding  finandal  disputes  between  the 
government  and  private  parties.  It  has 
four  prindpal  litigating  units: 

The  Fraud  unit  nles  affirmative 
litigation,  usually  under  the  False 
clauns  Ad.  Last  year  it  recovered  over 
1  billion  dollara.  Ahnost  90%  of  its 
eases  settie  and  approximately  half  of 
those  are  completed  prior  to  filing  a 
complaint.  The  nature  of  the  cases 
indicates  that  they  are  good  candidates 
for  ADR  mechanisms. 

The  Court  ofFederai  Claims  unit 
defends  suit^  Ivou^t  by  contradore, 
(usually  as  the  result  of  an  adverse 
decision  by  an  agency  contracting 
officer,)  and  defends  appeals  filed  by 
government  onployees  from  dedsions 
of  the  Merit  Systems  Protection  Board. 
They  settle  approximately  30%  of  their 
cases  and  win  the  majority  of  the 
balance  on  motions.  Both  types  of  cases 
follow  administrative  reviews  which 
have  afforded  the  parties  settlement 
opportimities.  Although  personnel  cases 
can  often  benefit  from  third  party 
neutral  partidpation,  these  cases  are 
small  and  are  almost  always  disposed  of 
in  fevor  of  the  government  on  routine 
motions.  In  addition  0PM,  the  client  in 
most  cases,  would  like  to  see  their 
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decisions,  which  have  oeen  the  result  of 
a  rather  lengthy  administrative  process, 
upheld.  (Cases  that  have  merit  are 
usually  disposed  of  in  that 
administrative  process.)  Likewise,  many 
contract  cases  are  weeded  out  by 
dispositive  motions  on  the  basis  of  the 
Court's  limited  jurisdiction.  HoM^ever, 
the  remaining  complex  contract  actions 
can  make  vsb  of  not  only  mediation  but 
informal  fact  finding  and  neutral 
evaluation  procedures.  The  Court  of 
Federal  Claims  has  a  standing  order  that 
provides  for  two  modes  of  ADR.  Other 
forms  of  consensual  AOR  are 
encouraged  by  the  court. 

The  Corporate/Financial  Lidgatioa 
unit  litigates  both  affirmative  and     '^'  ; ' 
defansive cases,  iriduding complex,."^:.  ;.: 
contractual  and  financial  matters,    ;  •' .  > 
bankruptcies  and  large  foreclosure  i/''^  ;. 
proceedings.  These  cases  can  often  *' ■ '. ;" 
benefit  firom  ADR  mechanisms.  "      . 

The  Intellectual  Property  unit  Utig^es 
matters  involving  patents  and  copyright 
issues.  These  are  higlily  technical.  They 
are  often  complex,  especially  regarding 
damage  calculations. 

The  Torts  Branch:  The  Torts  Branch 
is  responsible  for  defisnding  government 
agencies  and  employees  in  tort  suits  and 
administrative  claims.  It  is  subdivided 
into  four  litigating  sections.  General 
Torts.  Cmstitutional  and  Specialized 
Torts,  Environmental  Torts  and 
Aviation  and  Admiralty. 

The  General  Torts  Stafi*s  workload 
includes  a  broad  array  of  traditional  tort 
litigation  (automobile  cases,  premise 
liability  and  medical  malpractice).  In 
addition,  the  FTCA  Staff  is  responsible 
for  conducting  major  litigation 
involving  claims  arising  fiom  financial 
institution  fioihires  and  AIDS  related  tort 
suits.  This  Staff  also  handles  highly 
visible  suits  that  are  likely  to  set       ;  *  ''^' 
significant  precedents,  involve  large 
sums  or  are  especially  sensitive  because 
of  the  factual  context  in  which  they 
arise. 

Constitutional  and  Spedahzed  Torts 
(CST)  is  responsible  for  representing 
present  and  former  high  ranking 
officials  and  other  employees  who  are 
personally  sued  for  monetary  damages 
as  a  result  of  actions  taken  in  the  course 
of  their  duties.  CST  handles  cases  filed 
under  the  National  Vaccine  Injury 
Compensation  Program,  which  involve 
allegations  of  injuries  and  death  which 
are  claimed  to  have  been  caused  by  the 
administraticMi  of  certain  childhood 
vaccines.  This  section  also  reviews  and 
adjudicates  claims  brought  by 
individuals  under  the  Radiation 
Exposure  Compensation  Program.  These 
claims  involve  injuries  which  are 
alleged  to  have  been  caused  by  radiation 
exposure  from  atmospheric  nuclear 


testing  and  from  employment  related  to 
the  mining  of  Uranium. 

The  Environmental  Torts  Section 
defends  the  United  States  in 
enviromnental  contamination  suitiK^i''4> 
alleging  personal  injury  and  property 
damage  as  a  result  of  alleged  exposure 
to  chemicals,  asbestos,  radiation  and 
other  environmental  toxins.  Typical 
suits  allege  negligence  on  behalf  of  the 
United  States  and/or  its  contractors  in 
operatiag  installations  and  industrial 
facilities  throughout  the  nation.  The 
cases  aie  complex  and  rely  haavily  on 
expert  acientinc  and  mediv::al  evidence 
to  protect  out  interests. 

The  Aviati(Hi  and  Admiralty  section 
handles  defensive  and  affinnative 
claims.  Aviati<m  litigation  results  from 
private,  ftiiUtary  and  air  carrier 
operations  and  accidents  and  from  the 
Govenunent's  responsibility  for  air  . 
traffic  control,  airport  and  airtxafl .    .     '. 
certification  and  weather  information 
distribution.  In  Admiralty,  on  the 
defensive  side,  the  cases  involve 
collisions  at  sea,  groundings,  seaman's 
injury,  search  and  rescue  and  other 
actions  relating  to  the  Govenunent's 
regulation  of  the  nation's  waterways.  On 
the  affinnative  side,  the  cases  include 
mortgage  foreclosure,  oil  pollution  and 
damage  to  Government  property.  The 
admiralty  section  also  hanales  cases 
filed  in  district  courts  involving 
maritime  contracts,  both  defensive  and 
affirmative. 

The  Federal  Programs  Branch:  The 
Federal  Programs  Brandh  of  the  Civil 
Divisioft  is  a  large  law  office  with  a 
diverse  civil  practice  representing  over 
100  federal  agencies.  The  Branch 
defends  against  major  smts  challenging 
the  constitutionality  of  statues  and  the 
constitutionality  and  validity  under  the 
Administrative  Procedure  Act  of 
government  policies  and  programs; 
major  Administration  initiatives;  and 
agency  decisions,  orders,  and 
regulations.  The  Branch  also  handles 
significant  govenunent  personnel 
litigation,  including  employment 
discrimination  clainis  in  federal  district 
court  and  adverse  action  challenges 
before  the  Merit  Systems  Protection 
Board  (when  the  Department  of  Justice 
is  sued)  and  before  federal  district 
courts.  Certain  APA  and  personnel 
actions  are  amenable  to  ADR.  especially 
those  involving  ongoing  working 
relationships.  The  Brandi  also 
personally  handles  significant 
government  information  lawsuits,  such 
as  those  brou^t  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 
About  ten  percent  of  the  Branch's 
workload  involves  affirmative  litigation 
to  prevent  interference  with  government 
operations  and  enforce  various  statutes 
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and  reguldions  such  as  banking  laws, 
the  National  Highway  Traffic  Safety  Act, 
and  the  Ethics  in  Government  Act. 

O^ce  of  Consumer  Litigation:  The 
Office  of  Consumer  Litigation  (OCL)  is 
responsible  for  enforcement  of  Federal 
consimier  protection  statutes,  most  of . 
which  provide  for  both  dvil  and 
criminal  remedies.  OCL  principally 
handles  affinnative  litigation.  OCL       <^^ 
receives  most  of  its  case  referrals  from 
the  Food  and  Drug  Administratioa.  the    , 
Federal  Trade  Commissicm,  the 
Consimier  Product  Safety  Commissicm, 
and  the  National  Highway 
Transportation  Safety  AdiministraticHk.'  -• 
Approximately  73%  of  OCL  attorney  -;  ^'. 
hours  are  spent  on  FDA  cases  (the       -i^ 
approximately  409  pending  FDA  cases 
include  both  dvil  and  criminal 
enforcem^it  actions  and  defensive    "  'Vf, 
matters).^  The  Office  also  handles 
approximately  25  appellate  cases  per    ' 
year. 

Referrals  from  the  FDA  involve  the  '  : 
illegal  production,  distribution,  and  sale 
of  misbranded  and  adulterated  drugs, 
medical  devices,  and  foods.  In  pursuing 
these  affirmative  enforcement  actions, 
OCL  seeks  a  variety  of  remedies  under 
the  Food  Drug  and  Cosmetic  Act 
(FDCA),  including  seizures,  injunctions, 
and  criminal  prosecutions.  While  OCL 
does  not  seek  monetary  relief  in  FDA 
affiurmative  cases,  ADR  techniques  may 
nonetheless  prove  effiactive  in  obtaining 
expeditious  dvil  settlements.  OCL  also 
handles  a  number  of  cases  defending 
FDA.  The  majority  of  FDA  defensive 
cases  are  administrative  and 
constitutional  challenges  to  FDA      ., 
statutes  and  regulations.  Hiese  cases  . 
rarely  settle  as  both  parties  need  a 
judidal  resolution. 

Referrals  from  the  FTC  typically 
involve  allegations  of  FTC  Rule  r- 

violations  (e.g.  FTC's  Franchise  Rule,    - 
Used  Car  Rule,  and  Funeral  Rule)  or 
charges  of  false  advertising.  In  pursuing 
these  affinnative  enforcement  actions, 
OCL  seeks  a  variety  of  remedies  imder 
the  FTC  Act,  including  dvil  penalties, 
consumer  redress,  and  injunctions 
(which  often  require  the  defendants  to 
modify  and  reform  their  consumer 
disclosiu«  practices).  Approximately    ■ 
11%  of  OCL  attorney  hours  are  spent  on 
FTC  cases  {the  approximately  72 
pending  FTC  cases  include  both  FTC    ' 
Rule  and  felse  advertising  cases).  Those 
cases  are  quite  suitable  for  most  ADR 
techniques.  -  '^ 

CPSC  referrals  constitute  a  small        A. 
fraction  of  OCL's  case  load. 
Approximately  3%  of  OCL  attorney        - 
hours  are  spent  on  CPSC  cases  (the 
approximately  11  pending  CPSC  cases 
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indudes  civil  acticms  seeking  dvil 
penalties,  consumer  redress,  and 
injunctions;  OCL  handles  few  CPSC 
criminal  enforcement  actions).  NTSHA 
refarrals  involve  criminal  matters. 

The  Office  of  Immigration  Litigation: 
The  Office  of  Immigration  Litigation 
(OIL)  is  responsible  for  dvil  trial  and 
appellate  litigation  concerning 
immigration  and  nationality  mattefs, 
ranging  from  high  seas  interdiction  and 
alien  detmtion,  deportation  and 
exclusion,  visa  and  naturalization  suits, 
to  document  fraud  and  litigation  arising 
under  the  employe  sanction  provisions 
that  affect  dtizens  as  well  as  aliens.  OIL 
has  both  affirmative  and  defensive 
.•'■    litigation  responsibilities,  and 
rajxesents  the  Immigration  and 
Naturalization  Service,  Department  of 
State.  Executive  Office  of  Immigration 
Review,  and  othra-  agendes  that  regulate 
the  movement  of  aliens  across  and 
within  U.S.  borders.  A  number  o(  factors 
and  statutory  obligaticms  make  this  type 
of  litigation  unique  and  generally 
unsuited  to  most  A£)R  programs.  OIL 
defends  government  polides  relating  to 
;  immigration  that  have  Inoad 
-   'implications  for  the  nation.  They  also 
defand  against  challenges  to  the 
constitutionality  of  statutes,  regulatians, 
and  govemmrait  programs,  as  well  as 
agency  decisions  and  orders.  ADR 
.    techniques  may  be  appropriate  in 
-^  settling  suits  challenging  certain 
-  operational  decisions  in  the  INS 
districts,  where  the  agency  may  have 
some  flexibility  and  tite  outcome  may  be 
guided  by  existing  legal  precedent,  or  in 
resolving  attorney  fee  disputes.  The 
majority  of  OIL'S  cases,  however,  are:  (1) 
statutory,  constitutional,  and  regulatory 
^    challrages  to  the  enforcement  of 
;  '^  immigration  laws  and  policy  which 
rarely  settle;  and  (2)  petitions  for  review 
challenging  orders  of  deportation  and 
exclusion,  which  are  prweded  by 
< :  lengthy  administrative  proceedings 
' '  during  which  the  record  is  established. 
^    and  where  there  is  Uttle  to  no  flexibility 
for  either  outccmie  or  relief  (especially 
as  most  meritorious  cases  and 
applications  for  relief  are  resolved  prior 
to  this  stage  by  agmicy  adjudicaticm), 
and  where  any  opportunity  for  an 
additional  procedure  is  more  likely  to 
result  in  an  unwarranted  delay  of 
deportation  than  to  speed  resolution  of 
the  case. 

The  Appellate  Staff:  Iha  Appellate 
Staff  handles  appeals  in  cases  Otigated 
by  the  individual  Qvil  Division 
components,  as  well  as  by  United  States 
Attorneys'  Offices.  Most  of  the  work 
emanates  Irom  the  Torts,  Federal 
Programs,  and  Commercial  Litigati<m 
Branches,  with  a  much  smaller  number 
of  appeals  fnm  the  Office  of  Consumer 
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Litigation  and  the  Office  of  Immigration 
Litigation.  The  Appellate  Staff  also 
handles  petitions  for  direct  review  in 
the  courts  of  appeals  challenging  agency 
actions.  While  most  of  the  appeals 
involve  defensive  litigation  (defending 
statutes,  r^ulations,  agency  dedsions, 
dvil  ri^ts/personnel  actions),  some  of 
the  Office's  appeals  are  based  <m 
affirmative  litigation  (e.g.,  FDA 
enforcement,  enforcement  of  the  faderal 
trade  laws,  dvil  penalty  actions).  Many 
of  the  cases  that  are  good  candidates  for 
ADR  at  the  distrid  court  level  are  also 
good  candidates  ior  AD&in  the  Court  of 
Appeals.    .■^.•...""•"  ;  ■.-■?^. '.  ■    "_' 

n.  Case  Selection  Criteria 

A.  Criteria  fix'  the  Commercial  litigation 
Branch 

In  appljring  the  below  critMia,  it  is 
important  to  consider  the  development 
of  the  facts  and  whether  any  particular 
ADR  mechanism  is  appropriate  at  the 
particular  time  to  assist  in  a  resolution 
of  the  case,  or  assist  in  the  development 
of  the  facts  toward  a  Caster  and  more 
effident  resolution.  Consideration 
should  be  given  throughout  the 
litigation  to  appropriate  ADR  assistance. 

1.  Factors  Counseling  in  Favor  of  ADR 

(a)  The  Parties 

(1)  Hiere  is  a  continuous  relatiffliship 

(2)  There  may  be  benefits  to  either 
client  hearing  directly  from  the 
opposineside  - 

(3)  Eitner  party  would  be  influenced 
by  opinion  of  neutral  third  party 

(4)  The  opposition  does  not  have  a 
realistic  view  of  the  case 

(5)  The  parties  have  indicated  that 
they  want  to  settle 

(6)  Either  party  needs  a  swift 
resolution 

(b)  Nature  Of  The  Case 

(1)  Complex  Facts 

(2)  Technical  complexity 

(3)  Hostile  forum  or  dedsi(Hunaker 

(4)  Flexibility  in  desired  in  relief 

(5)  Trial  prntaration  will  be  difficult, 
costly  or  l«igthy 

(6)  Need  to  avoid  adverse  precedent 

2.  Factors  Counseling  AgainstADR 

fo)  Need  for  jHecedent     *         • 

(b)  Need  for  public  detnmination  or 
sanction 

(c)  Case  likely  to  settle  so<hi  without 
assistance 

(d)  Case  likely  to  be  resolved 
effidently  by  motion 

(e)  Opposing  counad  an  net 
trustworthy 


B.  Criteria  for  ADR  Use  in  Torts  Bnmdt 

In  appljring  the  below  criteria,  it  is 
important  to  consider  the  development 
of  the  facts  and  whether  any  particular 


ADR  mechanism  is  appropriate  at  the 
particular  time  to  assist  in  a  .''esolution 
of  the  case,  or  assist  in  the  development 
of  the  fects  toward  a  faster  and  more 
effident  resolution.  Consideration 
should  be  given  throughout  the 
litigation  to  aj^ropriate  AI^  assistance. 

1.  Factors  Counseling  for  ADR 

(a)  Seeking  monetary  relief  is  sole 
purpose  of  lawsuit 

(1)  Any  un&vmable  precedent  may  be 
established 

(2)  There  are  multiple  defendants. 
Mrith  the  United  States  having.the 
^eatest  exposure 

(3)  There  are  no  dispositive  legal 
precedents  established  or  desired 

(4)  Reasonable  probability  of 
unfevcnable  resolution  of  fectual  issues 

(5)  Where  at  various  stages  of  the 
litigation,  an  evaluatitHi  shows  that  the 
future  costs  of  discovery  and  litigation 
would  be  greater  than  the  amount  of  the 
settlem«it 

(6)  In  affirmative  cases,  there  will  be 
an  unacceptable  delay  frtxn  the  time 
suit  is  filed  until  paymmt 

(7)  Multiple  party  litigation  desiring 
intennediate  mediation  to  reduce  the 
number  of  parties  and/or  issues 

(8)  In  aff^mative  cases,  the  defendant 
is  uninsured  or  imder  insured 

(b)  Non-monetary  relief  sought 

(1)  Injunctive  relief  is  not  necessary 
even  though  desired 

(2)  A  declaratory  judgment  is  not 
necessary  even  though  desired 

2.  Factors  Counseling  Against  ADR 

(1)  Need  to  obtain/maintain  legal 
precedent 

(2)  No  liability  on  part  of  United 
Stetes  based  on  facts  and/or  well- 
esteblished  precedent 

(3)  Case  is  antidpated  to  be  (me  of 
many 

(4)  Subject  to  a  motion  to  rfiyn^w  in 
lieu  of  answrer 

(5)  Subject  to  a  motion  for  summary 
judgmmt  once  facts  are  developed, 
ivhere  costs  of  proceeding  are  less  than 
plaintiff  would  take  in  s^ement 

(6)  Individual  is  sued  in  his  personal 
capadty  as  a  Government  mployee 

(7)  A  case  involving  the  seizure  of 
property  to  pay  a  debt  where  the 
property  is  the  only  source  of  revenue 

(8)  Injunctive  relief  sought  where  no 
compromise  or  relief  available 

(9)  Case  is  likely  to  settle  socm 
without  ADR 

C.  Criteria  for  the  Office  of  Consumer 
Utigatiixi 

In  applying  the  below  criteria,  it  is 
important  to  consider  the  development 
of  the  fects  and  whether  any  particular 
AI^  mechanism  is  appropriate  at  the 
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particular  time  to  assist  in  a  resolution 
of  the  case,  or  assist  in  the  development 
of  the  facts  toward  a  faster  and  more 
efBcient  resolution.  Consideration 
should  be  given  throughout  the  '' 

litigation  to  appropriate  AI^  assistance. 

1.  FDA  Referrals 

a.'  FDA  Civil  Affirmative  Litigation.  In 
dvU  afBrmative  actions  imder  the  Food 
Drug  and  Cosmetic  Act  (FDCA),  the 
Govemm«it  may  pursue  seizure 
remedies  (e.g.  in  in  rem  actions  against 
adulterated  or  misbranded  food,  drugs, 
or  medical  devices)  and/or  injunctive 
remedies  (e.g.  in  actions  against 
manufocturers  or  distributors  of 
misbranded  or  adulterated  food,  dru^, 
or  medical  devices).  Qvil  penalties  and 
consimier  redress  are  imavailable  under 
the  FDCA.  While  OCL  does  not  seek 
monetary  relief  in  FDA  affirmative 
cases,  ADR  techniques  may  nonetheless 
prove  eSisctive  in  obtaining  expeditious 
settlements. 

Because  FDA  seizure  and  injunction 
cases  almost  always  involve  serious 
public  health  concerns,  the  client 
agency  may  be  more  receptive  to  ADR 
techniques  in  which  the  Government 
takes  an  active  role  in  feshioning  the 
settlement  and  retains  the  ability  to 
accept  or  reject  a  third  party  neutral'^ 
recommendations.  Accordingly 
mediation  (rather  than  arbitration)  Is 
likely  to  be  the  ADR  technique  of 
choice.  In  addition,  the  Government  is 
likely  to  favor  the  utilization  of  thiid 
party  neutrals  (whether  U.S. 
Magistrates,  retired  Federal  Judges,  or 
private  mediators)  who  have  an 
expertise  in  food  and  drug  m  public 
h«dth  law. 

Mediation  may  be  particularly  '-"^  ' 
effective  in  the  following  situations: 

(1)  Mediating  claimants'  manner  of 
reconditioning  or  destruction  of     >-       ' 
adulterated  or  misbranded  products  in 
seizure  actions. 

(2)  Mediating  claimants'  <;-% 
reimbursement  of  the  Govemmmt's 
storage  and  destruction  costs  in  seizure 
actions. 

(3)  Mediating  claimants'  agreement  to 
injimctive  language  in  consent  decrees 
in  actions  initially  filed  as  civil  seizures. 
In  contested  seizures,  the  Government 
may  wish  to  expand  its  scope  of  relief 
upon  discovery  of  new  facts  or  upon 
expenditure  of  considerable  resources. 
ADR  is  of  particular  use  in  these 
situations  as  the  relief  sought  extends 
beyond  that  prayed  for  in  the 
Complaint.  ADR  should  also  be 
considered  in  settling  appeals  of  seiziue 
actions  (a  settlement  which  includes  an 
injimction  may  prove  more  effective 
than  an  appellate  court's  affirmance  of 


a  seizure  that  includes  no  prospective 
relief.) 

(4)  Mediating  terms  of  injunctions, 
including  reconditioning  plans, 
consumer  notification  obligations:  and 
defendants;  reimbiirsement  of  the  costs 
of  FDA  inspections  conducted  to  ensure 
compliance  with  consent  decree  terms. 

b.  FDA  Civil  Defensive  Litigation. 
Most  of  OCL's  defensive  litigation    .- 
involves  administrative  and  'V.**  ~ 

constitutional  challenges  to  FDA 
statutes  and  regulations  (e.g. 
Administrative  Procediu«  Act       <  ' ,  ^, 
challenges  to  the  Nutrition  Labeling  and 
Education  Act).  Typically,  both  parties 
in  these  cases  seek  a  judicial  resolution 
of  the  dispute  which  will  result  in  legal 
precedent.  Nevertheless,  ADR  may  be 
effective  in  certain  cases  in  which  the 
agency  may  wish  to  avoid  publicity,  a 
judidil  decision  is  likely  to  be 
tmfavorable,  or  the  issue  at  stake  (e.g. 
whether  the  FDA  has  engaged  in 
imfeasonable  delay  in  evcduating  an 
appUcant's  new  drug  application)  is  not 
of  precedential  importance  to  the       '^ 
Government. 

c  FDA  Criminal  Litigation.  FDA 
criminal  cases  are  inappropriate  for 
ADR  Qonsideration  because  a  final 
judicial  decision  (whether  through  a 
plea  agreement  or  trial)  is  required. 

2.  FTCfle/erra/s 

CXX's  afBrmative  FTC  Rule  violation 
and  false  advertising  actions  include 
requests  for  monetary  relief  and  are 
often  most  suitable  for  ADR  techniques. 
Mediation  or  early  neutoal  evaluation 
provided  by  U.S.  Magistrates  and/or 
Senior  Judges  is  the  ADR  methodology 
currently  preferred  by  the  client  agency 
for  the  following  reason^:  (1)  The  FTC 
recommends  specific  parameters  to  OCL 
regarding  the  acceptable  range  of 
monetary  relief  for  which  it  will  settle 
(settlement  ranges  are  provided  by  the 
FTC's  Bureau  of  Economics  and  are 
voted  bn  by  the  FTC  Commissioners). 
Any  type  of  binding  arbitration  may 
therefore  be  inappropriate,  as  OCL  must 
maintain  an  ability  to  reject  a  settlement 
proposal  su^ested  by  a  third  party  . 
neutral  that  is  out  of  the  range  ;'  -' 

considered  acceptable  by  the  client . 
agency.  (2)  Individual  FTC  Rule 
violation  cases  are  often  part  of  larger 
enforcement  initiatives.  OCL  must 
therefore  retain  the  ability  to  ensure  that 
like  cases  are  settled  for  like  amoimts. 
(3)  The  FTC's  economic  statistics  used 
to  guide  the  Government's  settlement 
positions  are  confidential.  The  agency 
would  be  reluctant  to  release  those 
statistics  to  third  party  neutrals  who  are 
not  Judicial  officers.  However,  other 
non-bidding  ADR  techniques  utilizing 


third  party  neutrals  should  be 
considered. 

Mediation  may  be  particularly 
effective  in  the  following  situations:   ' 

(1)  Mediating  the  terms  of  a  mnyanif ' 
decree  for  FTC  Rule  violations  k  f:S'' 
including  modification  of  the  ..  ,^  ^ 
defendant's  consumer  disclosiue  :^  : ' 
practices. 

(2)  Mediating  the  amount  ( 
penalties  recovered.  "^^"  '  ■ 

(3)  Mediating  the  amount  of  consumer  - 
redress  recovered  and  the  method  for  ^  ~ ' 
dispersing  such  funds  among  ii^iired,^:^'^- 
consvimets. 

3.  CPSC  Referrals 

OCL's  cases  referred  by  the  Consumer 
Product  Safety  Commission  include 
civil  actions  seeking  civil  penalties, 
oonsimier  redress,  uid  injunctions.  The 
criteria  and  concerns  relating  to  dvil 
CPSC  mattera  mirror  those  relating  to 
FTC  dvil  enforcement  actions  discussed 
above.  OCL  also  prosecutes  a  small 
niunber  of  criminal  CPSC  cases.  These 
criminal  matters  are  not  amendable  to 
AI^  techniques  as  a  judidal  resolution 
is  required. 

4.  NHTSA  Referrals 

OCL  r^eirals  from  National  Highway 
Transportation  and  Safety 
Adminisfeation  (and,  to  a  lesste  extent,  - 
State  Highway  Patrols  and  the  FBI)      ^'" 
relate  primarily  to  criminal  odometw 
tampering  prosecutions,  lliese  criminal 
actions  require  judicial  resolution  and 
are  not  amendable  to  ADR  techniques. 

D.  Criteria  for  the  Office  qflmaiiffation 
Litigation  .j^i  -         ■  ;.      ; 

In  applying  the  below  criteria.  It  is 
important  to  consider  the  development 
of  die  facts  and  whether  any  particular 
ADR  mechanism  is  appropriate  at  the 
particular  time  to  assist  in  a  resolution 
of  the  case,  or  assist  in  the  develofmient 
of  the  facts  toward  a  faster  and  mora 
effident  resolution.  Consideration       «  ■; 
should  be  given  throughout  the 
litigation  to  appropriate  ADR  assistance. 

1 .  Factors  Counseling  for  ADR 

a.  Lawsuits  challenging  INS    ^ ; 
operations  other  than  enforcement 
measures  controlled  by  statute  or       "*' 
r^ulatioa  may  be  amendable  to  ADR  at 
various  stages.  (The  fedors  regarding 
other  types  of  OIL  litigation  identified 
in  section  2  below,  should  also  be       : v^ 
considered  in  dedding  whether  ADR  is 
appropriate  for  these  cases.)  Mediation      ;  iy-:-\ 
is  most  likely,  although  other  ADR    .  -•  -  '^  >'-  J 
methods  such  as  early  neutral 
evaluation  may  be  appropriate  if  they' 
are  likely  to  reduce  the  time  and  cost  of 
litigation  in  a  specific  case. 


(1)  Issue  is  localized  or  limited  to  a 
spedfic  INS  distrid  or  fedlity. 

(2)  Agency  (or  distrid)  has  some 
flndbility  in  resolving  matters. 

(3)  Need  exists  to  narrow  issues, 
dispute  is  largely  fedual,  or  discovery 
needs  to  be  tailored  to  material  issues. 

(4)  Hostile  forum  (where  more  control 
of  case  and  a  fairer  or  more  effective  and 
fevorable  outcome  may  be  obtained 
through  mediation). 

(5)  Couri  appears  to  be  imwilling  to 
rule 

(6)  Exi>ectations  of  party/parties  are 
\mreasonable  (parties  or  aggrieved 
persons  may  benefit  from  an  evaluation 
of  their  case  by  someone  other  than 
their  lawyers). 

(7)  Statute  or  regulation  has  been 
rescinded. 

b.  Attomey^Fee  Disputes. 

(1)  Sole  issue  or  remaining  issue  in 
the  case 

(2)  ADR  will  speed  antidpated 
settlement  and  avoid  needless  increase 
in  attorney  fees. 

2.  Factors  Counseling  Against  ADR 

a.  Petitions  for  review  of  deportation 
orders  in  the  courts  of  appeal  and 
petitions  for  habeas  corpus  for  judidal 
reviev  of  exclusion  orders  in  the  distrid 
court  \mder  8  LT.S.C.  1105a,  or  exerdse 
of  enforcement  authority  and  discretion 
delegated  to  INS  distrid  diredore  or 
other  offidals: 

(1)  Statute  provides  the  "exdusive" 
procedures  for  judicial  review. 

(2)  Prescribed  outcomes  or  statutory 
remedies  are  inflexible. 

— Groimds  for  exclusion  and 

deportation  are  determined  by  statute 
— ^Requirements  for  relief  are 

jletermined  by  statute 

(3)  There  has  been  prior  extoisive 
administrative  process 

— ^Review  is  limited  to  the 
administrative  record,  and  facts  of 
these  cases  are  rarely  in  dispute  by 
the  time  case  reaches  federal  couri 

— ^Actual  challenge  is  to  the  agency's 
evaluation  of  facts,  exerdse  of 
discretion,  or  other  elements  entitled 
to  deference  by  the  courts 

(4)  Additional  procedure  would  mcMt 
benefit  the  ahen  who  seeks  to  delay  his 
inevitable  departure  or  to  stall  for  the 
time  he  lacks  to  minimally  qualify  for 

'  Telief  such  as  suspension  of  deportation 
and  212(c)  waivers. 

(5)  Actual  error  can  be  corroded  by 
motion  to  remand  to  BIA  or 

-  reconsideration  by  agency. 

b.  Litigation  challenging 
implementation  of  the  immigration 
laws,  including  new  legislative 
initiatives,  Executive  orders, 
government  policy,  amended 


regulations,  and  enforcement  actions 
under  existing  authcaity,  statutes  and 
regulations: 

(1)  Judicial  resolution  or  precedent  is 
needed. 

—case  involves  significant  legal,  policy, 

or  constitutional  issues  v^ere  tibere  is 

little  or  no  likelihood  of  flexibility  in 

the  government's  position 
— case  involves  issue  of  first  impression 

and  is  important  to  development  of  a 

particular  area  of  law 
— ^fevorable  feds  make  the  case  a  good 

vehide  to  establish  legal  ruling  in 

development  of  law 
— ^judidal  resolution  is  unavoidable 

because  statutory  or  regulatory 

program  is  at  stake 

(2)  Injunctive  relief  is  sought  and 
delay  would  catise  prejudice. 

(3)  Agency  is  exerdsing  its  judidally 
recognized  exdusive  authority  over 
issiies  of  immigration  and  needs  to 
respond  to  changed  dramistAnces. 

(4)  Executive  Branch  must  be  able  to 
fully  preserve  its  ability  to  respond  to 
events  that  may  implicate  relations  with 
other  nations. 

(5)  Law  enforcement  function  cannot 
be  comfffomised. 

— goal  of  opponent's  suit  is  to 
undermine  or  minimize  adverse 
consequences  prescribed  by  Congress 

—challenge  is  to  prindples  so 
fundamental  that  productive 
negotiation  is  unrealistic 

— ^nongovernmental  party  has  an 
incentive  to  stall 

(6)  Issue  needs  uniform  treatment. 
— issue  has  nationwide  impad 

— similar  suits  pending  or  antidpated 
— aliens'  advocates  are  bringing  similar  . 

actions  in  di^rent  coiuts  in  search  of 

a  sympathetic  forum 
— no  legitimate  reason  to  settle  with  one 

party  or  plaintiff  group 
— need  to  maintain  established  polides 

or  consistent  results  between 

individual  cases 
— need  to  discourage  similar  suits 

(7)  Law  is  settled. 

— ^no  compromise  or  relief  is  available 
— strong  likelihood  of  success  coi  the 

legal  issues 
— case  is  likely  to  be  disposed  of  by 

summary  judgment  or  other 

dispositive  motion 
— case  is  frivolous,  dispute  is  different 

from  actual  grievance  (i.e.,  due 

process  claim  when  alien  is  ineligible 

for  relief),  or  only  discernible  purpose 

is  delay 

(8)  Case  is  likely  to  settle  or  settle 
fester  through  imassisted  negotiation 
without  ADR 

(9)  Parties  are  not  willing  to  negotiate 
or  prepared  to  settle  case 


(10)  Govemm«it  official,  officer  ot 
other  individual  is  sued  in  his  personal 
capadtv 

111)  Parties  are  not  represented  by 
counsel 

(12)  Opponent  is  imtrustworthy,  his 
credibility  is  adtsputed  issue,  or  United 
States  has  reason  to  believe  that  he  is 
engaging  in  fraudulent  or  criminal 
behaviOT  ^      '     • 

E.  Criteria  for  the  Federal  Programs  . 
Branch 

Among  the  Branch  cases  which 
appear  most  amenable  to  ADR  are 
personnel  actions,  particularly  those 
involving  factual  disputes  and  parties 
whidi  have  an  ongoing  work 
relationship.  Less  amenable  as  a  group 
are  the  constitutional  and  major  APA 
challenges,  since  the  cases  the  Branch 
chooses  to  personally  handle  involve 
the  most  visible  government  polides 
and  programs  w^di  impad  not  just  the 
parties  directly  involved  in  the  lawsuits 
but  often  have  broad  implications  for 
the  whole  of  sodety.  These  are  often  the 
cases  whose  policy  determinations  are 
considered  the  most  important  by  the 
defendant  agendes  and  for  which 
flexibility  in  terms  of  settlement  opticxu 
is  quite  limited.  Consideration  of  ADR 
-nay  be  appropriate,  however,  for 
routine  APA  challenges  where  there  is 
more  flexibility  in  the  agency, 
substantial  legal  precedent  already 
exists,  and  the  use  of  a  third-party 
neutral  may  be  benefidal  to  expedite 
the  settlement  process. 

In  appljdng  tne  below  criteria,  it  is 
important  to  consider  the  development 
of  the  fects  and  whether  any  particular 
ADR  mechanism  is  appropriate  at  the 
particular  time  to  assist  in  a  resolution 
of  the  case,  or  assist  in  the  develcpment 
of  the  fads  toward  a  faster  and  more 
effident  resolution.  Consideration 
should  be  given  throughout  the 
litigation  to  appropriate  ADR  assistance. 

1.  Factors  Counseling  for  ADR 

(a)  Continuing  relationships  between 
plaintiffs  and  agency. 

(b)  Case  involves  largely  a  fedual 
dispute. 

(c)  Relief  sought  is  money  oamages. 

(d)  Agency  is  essentially  a 
stakeholder,  with  plaintiffs  or  co- 
defendants  trying  to  impose  on  agency 
diametrically  opposed  relief  or 
requirements  (this  element  may  appear 
in  some  APA  and  other  policy  type 
cases);  similarly,  where  there  are  many 
parties  to  the  lawsuit  with  divergent 
interests  which  hamper  standard 
negotiation  efforts. 

(e)  Plaintiffs  and  agency  are  interested 
in  seeking  resolution  but  personality 
conflicts  or  poor  commimication 


ij.     ._:.■  ..,' 
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between  opposing  counsel  adversely 
aflacts  settlement  negotiations. 

(f)  There  are  underlying  issues  which 
are  not  formally  part  of  the  complaint 
and*which  cannot  be  resolved  by  the 
relief  legally  available,  but  which  are 
the  catalyst  for  the  lawsuit. 

(g)  Apparent  unwillingness  of  court  to 
rule  on  matters  which  would  advance 
the  case  toward  resoludcm. 

(h)  Where  you  expect  to  settle 
eventually,  most  likely  on  the        -       > 
"courthouse  steps." 

(i)  Where  plaintiffs'  demands,  or  tba 
agency's  view  of  the  case,  are  '■ : 
unrealistic,  and  a  realistic  appridsal  of 
the  situation  by  a  neutral  thinl  party 
may  help  unlodge  the  recalcitrant  party. 

({)  Where  there  is  a  need  to  avoid    . 
adverse  precedent  but  traditional  ■]':'.  \ 
settlffinent  negotiations  have  reached  an 
impasse. 

2.  Factas  Counseling  Agqinst  ADR 

(a)  Case  involves  significant  legal, 
policy,  or  constitutional  issues  where 
there  is  little  or  no  likelihood  of 
flexibility  in  the  government's  position. 

(b)  Where  judicial  resolution  is 
necessary  for  [Heced«itial  value. 

(c)  The  case  can  likely  be  efficiently 
disposed  of  by  summary  judgment  or 
other  dispositive  motion. 

(d)  The  case  is  likely  to  settle  in  near 
future  without  need  for  neutral 
asristanoe.  ,,^ 

F.  Criteria  for  the  Appellate  Staff 

The  criteria  listed  below  are  suggested 
as  a  starting  point  for  analyzing  whether 
a  case  on  appeal  could  benefit  bom 
ADR.  WhUe  each  attorney  should  also 
examine  the  criteria  of  the  trial 
component  from  which  the  appeal 
arose,  other  criteria  come  into  play  or 
take  on  a  different  degree  of  importance 
at  the  appellate  level.  For  instance,  the 
role  of  precedent  at  the  court  of  appeals 
level  is  much  greater.  Attorneys  should 
consider  what  if  any  ADR  efforts  were 
attempted  earlier  in  the  case,  and 
whether  and  how  the  case  has  changed 
from  its  posture  at  the  trial  level,  both 
factually  and  legally.  The  ADR 
techniques  that  are  likely  to  be  used  by 
the  A'ppellate  Staff  are  mediation  and 
case  evaluation,  because  at  the  appellate 
level  the  issues  are  largely  legal  ones 
that  would  not  benefit  firom  the  more 
fact-intensive  techniques  such  as  mini- 
trials.  , 

1 .  Factors  Counseling  for  ADR 

(a)  Predominantly  factual  case  where 
government  faces  clearly  erroneous 
standard. 

(b)  Monetary  cases  without  significant 
precedential  concerns. 

(c)  Risk  of  adverse  precedent  or 
publicity.  E.g..  case  is  poor  vehicle  to 


establish  favorable  legal  precedent, 
circuit  has  poor  track  record  on  ty[>e  of 
issue,  risk  of  circuit  split  and  Solicitor 
General  imlikely  to  authorize  certiorari, 
loss,  on  the  issue  may  create  poor 
preoedent  for  other  government 
agencies. 

(d)  Need  for  swift  resolution.  E.g., 
agency  has  programmatic  needs  that 
cannot  await  the  usual  length  of  the 
appellate  process,  the  appeal  is  only  one 
part  of  muhi-issue  litigation  with  the 
potential  for  future  remands  and  . 
appeals. 

fe)  Continuing  relationships.  E.g., 
ongoing  federal/state  relationship, 
ongoing  relationship  between  agency 
and  regulated  entity,  continued  contact 
in  implementation  of  remedy  or  class 
action. 

(fl  Niunerous  parties  and  issues. 

(^  Need  to  avoid  increased  attorneys 
fees  (»  post- judgment  interest  that 
imsnccessful  appeal  will  incur. 

(to  Need  tot  problem  solving  or  " 
development  of  creative  alternatives  or 
flexibility  in  shaping  relief  e.g.,  suit  is 
only  one  facet  of  a  deeper  dispute 
involving  other  issues  court  may  not  be 
able  to  address. 

(i)  Other  parties  are  Mrilling  Uf   -r     . 
consider  ADR. 

(j)  Certain  statutory,  regulatcny,  or 
constitutional  cases  e.g..  no  continuing 
importance  because  statutes  or 
regulations  have  been  amended, 
constitutional  chfdlenge  such  as  due 
process  actually  masks  some  imderlying 
issue  capable  of  resolution  such  as 
plaintiff's  desire  for  expungement  of 
record  or  consideration  for  job  opening. 

(k)  Case  is  one  whidi  should  have 
been  settled  in  district  court  but  was 
not,.'       ■■^■■■'  -  -  :  ■,.••■■■.■.-  -<*-:'■. 

2.  Factors  Counseling  Against  ADR 

(e^  Need  for  judicial  precedent  E.g.. 
need  to  establish  legal  ruling  in 
development  of  a  particular  area  of  law 
and  fevorable  facts  make  case  a  good 
vddcle,  judicial  resolution  unavoidable 
because  nothing  short  of  validity  of 
statutory/regulatory  program  is  at  stake. 

(b)  Need  ror  imiiorm  treatment.  E.g., 
many  similar  suits  pending  and  no 
legitimate  reason  to  settle  with  only  one 
partv. 

(a  Need  to  discourage  similar  suits. 

(d)  Need  for  continuous  monitoring  of 
conipliance  by  court  or  public  judicial 
decision  in  certain  enforcement  cases. 

(a)  Likelihood  of  success  is  great  and 
relief  sought  is  significant. 

m.  Which  ADR  Techniqaes  Are  i      ^ 

Appropriate  for  a  Case      -      ..-     ,  i^ 

A.  Mediation 

1    There  is  a  continuing  relationship 
amqng  the  parties. 


UMI 


2  Tlie  disputed  facts  are  not 
technical,  requiring  subject-matter 
expertise. 

3  l^ere  are  multiple  defendants^    ' 
with  tl|e  United  States  having  the      .  ^  . 
greatest  exposure.  -/ 

4  Risk  of  unfavorable  precedent  "  ' 
J;-.  5    In  affirmative  cases,  there  will  be 

an  imacceptable  delay  from  the  time 
suit  is  filed  until  payment.  '. 

6  Qther  side  can  benefit  firom 
hearijM  directly  from  the  client 

7  Composition  needs  a  realistic  view 
Of  the  case. 

8  Flexibility  in  desired  relief. 

B.  Early  Neutral  Case  Evaluatm-ZExpert 

1  Yiaaw  at  the  outset  that  case  can  be 
settled^ 

2  Ilie  parties  disagree  on  the 
amount  of  damages. 

3  Factual  issues  requiring  expert 
testimony  may  be  dispositive  of  liability 
or  damege  issues  and  use  of  an  expert 
neutral  is  cost  effective. 

4  A  resolution  of  the  factual  issue 
will  assist  in  settlement. 

5  exposition  needs  a  realistic  view 
oftheqase. 

CArbtration  "'■_■.' 

1  The  parties  disagree  on  tho ,  ;        . 
amount  of  damages.  '  -  -' 

2  It  is  a  District  where  the  arbitratots 
are  well-respected. 

3  Thoe  are  no  complex  factual     .-'^'"^ 

issues  involving  several  areas  of 

expertise  and  the  parties  disagree  on  the 

facts.    I  ,f •  '■  •:-  Is-.--  ■•--• 

*'     '■'        •  -''  -*■■  •■ 

D.  Mini  Trials 

1  In  affirmative  cases,  there  will  be 
an  imacceptable  delay  from  the  time 
suit  is  filed  imtil  payment 

2  There  are  simple  factual  issues- 
which  do  not  necessarily  require  expert 
testimony,  but  would  take  an  excessive 
amount  of  time  to  present  in  a 
traditional  forum. 

3  There  are  complex  factual  issues 
which  are  generally  explained  with 
expert  testimony.  .   , 

4  The  attorneys  can  equably 
summarize  the  facts  to  the  fact-finder, 
without  the  necessity  of  lengthy  cross- 
examination. 

IV.  Criteria  Am- die  Selection  of  Aim  *' 
Providen 

In  Meeting  an  ADR  provider  for  a 
case,  Qvil  Division  attorneys  should 
consider  the  non-exclusive  factors  set 
out  below.  When  assessing  these  factora, 
attorneys  may  also  consider  whether  an 
ADR  provider  meets  the  requirements  of 
the  relevant  state  or  federal  cxnut  rules 
for  neutrals.  Attorneys  may  wish  to    v^; 
interview  the  prospective  neutral  and 
obtain  their  resumes  in  ADR  experience 


where  appropriate.  Attorneys  may  also 
wish  to  consult  other  attorneys  who 
have  used  the  prospective  neutral  in 
other  cases.  In  finding  prospective  ADR 
providers,  attorneys  may  consult  the 
Senior  Counsel  for  Dispute  Resolution, 
other  attorneys  in  their  office,  division, 
or  in  the  Department  for  such  providers. 

T.  Neutrality,  and  Related  Ethics 
Standards— Is  the  AI^  provider 
unbiased,  acting  in  good  faith,  diligent, 
and  not  seeking  to  advance  his  or  her 
own  interest  at  the  expense  of  the 
parties?  Will  the  ADR  provider  deal 
fairly  with  the  parties,  be  reasonably 
available  to  the  parties,  show  no 
personal  interest  in  the  content  of  the 
settlement?  Does  the  neutral  know 
counsel,  and  if  so,  what  is  the  nature 
and  context  of  that  knowledge?  Is  the 
neutral  subject  to  disqualification  on 
grounds  analogous  to  those  found 
within  28  U.S.C  455.  Check  Sodety  of 
Professional  for  Dispute  Resolution's 
Ethical  Standards. 

2.  Training— Yfhat  kind  and  extent  of 
training  for  the  particular  ADR  process 
has  the  neutral  received?  Has  the 
neutral  been  trained  by  a  well- 
recognized  program? 

3.  Experience— 

(a)  ADR  Experience:  number  of  cases 
in  which  the  neutral  has  employed  the 
particular  dispute  resolution  process  or 
related  processes,  dollar  amount  in 
controversy,  diveraity  of  processes, 
complexity  of  the  issues,  years  of 
experience  in  a  particular  proces8(es), 
breadth  of  experience  in  types  of 
disputes,  experience  in  multi-party  and/ 
or  multi-issue  disputes,  affiliation  with 
court-annexed  programs. 

(b)  Litigation  Experience:  Is  the 
neutral  an  attorney?  Type  of  legal 
practice,  years  of  experience, 
complexity  of  cases  and  issues, 
experience  in  government  litigation. 

4.  Subject-Matter  Expertise  In  The 
Type  of  Dispute  and/or  Issues — Factors 
Favoring  Subject-Matter  Expertise: 

(a)  Highly  technical  areas  of  law  are 
central  for  imderstanding  the  dispute 
and/or  issues  and  the  fashioning  of  the 
options  for  resolution  of  the  dispute 
(e.g.  patent,  subspecialities  of  science  or 
medicine). 

(b)  Issue  is  one  of  damages — ^when 
offers  are  far  apart,  expertise  in  typical 
damage  awards  and  in  standard 
components  of  damage  calculation  may 
bring  parties;  offera  closer  (e.g.  certain 
attorney  fees,  personal  injury  disputes). 

(c)  )A^en  the  parties  and  attorneys  are 
hesitant  to  use  ADR  for  a  particular 
case,  and  expertise  will  build  credibility 
for  them.  ,^;-- 

(d)  There  is  an  hnpasse  over  discrete 
factual  and/or  legal  issues. 


(e)  Exfiertise  is  central  to  a  particular 
Kind  of  ADR  process— e.g.  case 
evaluation  on  fectual  issues,  mini-trial, 
arbitration. 

V.  Training 

Each  Civil  Division  attorney  will  be 
trained  in  a  basic,  but  comprehensive,  6- 
hour  ADR  course.  The  course  will  be 
skills-based  and  interactive.  Classes 
should  be  comprised  of  30-35  atiomeys 
iixmi  a  variety  of  Civil  Division 
components.  The  small  class  size  will 
permit  an  interactive  focus  and  vc 

discussion  format,  while  the  class        >-' 
composition  will  facilitate  a  crosfc, ..',.  "* 
pollination  of  experiences  and  ideas 
among  the  components.  As  many  of  the 
instructors  as  possible  will  be  Qvil 
Division  litigators  with  substantial  ADR 
experience.  The  agenda  for  the  basic 
ADR  training  course  is  envisioned  as 
follows: 

A.  AE»  TECHNIQUES,  CASE 
SELECTION  CRITERIA,  SELECTION  OF 
PAR-nCULAR  ADR  PROCESS  (lecture/ 
discussion  1%  houra). 

B.  CONCRETE  EXAMPLES  BY 
GOVERNMENT  LTTIGATCHIS  OF  ADR 
AND  HOW  IT  WORKS  Oectiuo/ 
discussion  30  minutes). 

C.  NEGQTL\TION  SKILLS  Qecture  1 
hour). 

D.  INTERNAL  PROCEDURES, 
AUTHORIZA-nON  &  FUNDING  OF 
NEUTRALS.  SELECTION  OF 
^ffiUTRALS  Oecture  30  minutes).  This 
section  will  include  guidance  on  how  to 
find  an  appropriate  neutral  and  how  to 
assess  whether  the  prospective  neutral 
will  be  a  good  fit  for  the  case. 

E.  ATTORNEY  PREPARATION  FOR 
ADR  (lecture  30  minutes) — includes 
discussion  of  case  and  client  agency 
preparation  for  ADR.  and  pre-settlement 
ft  settiement  authorization. 

F.  ADR  ROLE-PLAYS  (2  to  2% 
hoius) — class  may  be  divided  into 
smaller  groups.  Each  member  of  the 
small  groups  will  have  the  opportimity 
to  participate  in  the  role-play. 
Instructors  and  participants  will  have 
the  opportunity  to  critique  and  give 
feedback  both  during  and  after  me  role- 
plt^s.  The  fact  patterns  for  the  role- 
plays  Mdll  be  chosen  to  reflect  the  Qvil 
Division's  diverse  litigation 
responsibilities,  for  example,  torts, 
contract,  EEO,  and  an  APA  challenge. 
Every  effort  will  be  made  to  match  the 
participant  with  a  role-play  relevant  to 
their  litigation  caseload. 

At  the  conclusion  of  the  course, 
participants  will  be  asked  to  complete 
and  evaluation  form.  On  the  basis  of 
those  evaluations,  comments  horn  the 
instructors  and  our  actual  experiences 
with  ADR,  the  Civil  Divisicm  will 
continue  to  modify  and  refine  the  basic 


course.  All  new  Civil  Division  attorneys 
will  also  be  required  to  take  the  course. 
Once  experience  with  the  basic  ADR 
training  occurs,  the  Civil  Division  will 
be  able  to  develop  supplemental  ADR 
training  as  needed.  This  trainuw  will  be 
coordinated  with  the  Office  of  the 
Senior  Counsel  for  ADR. 

VL  Procedures  far  Anlhorizatioii  and 
FwMling  ot  Neutrals 

These  procedures  supplement  the 
instructions  issxied  by  the  Office  of 
Senior  Counsel  for  Alternative  Dispute 
Resolution  (SCADR)  in  the  Associate 
Attorney  General's  C^ce.  GvU  EKvision 
attorneys  shall  request  authorizaticHi 
and  funding  for  neutrals  in  accordance 
with  these  procedures.  Prior  to  using 
these  procedures  you  should  make 
arrangements  with  the  opposing  party 
and  third  party  neutral  and  execute  a 
proposed  ADR  agreement  (available 
from  your  ADR  representative). 

The  revised  Form  OBD-47,  Request 
for  Authorization,  and  Agreement  fw 
Fees  and  Expoises  for  Witnesses  and 
Alternative  Dispute  Resolution  Neutrals 
will  be  used.  This  document  will  serve 
as  the  formal  contract  with  die  third 
party  neutral. 

SjEP  1 — ^It  is  impractical  to  obtain 
full  and  open  competition  fm  ADR  in 
most  cases.  However,  before  the  OBD- 
47  is  completed,  the  case  attorney  must 
negotiate  the  best  neutral  rate  possible. 

STEP  2— Once  the  OBD-«7  has  hem 
completed  and  approved  by  the  branch 
director,  forward  the  OBD-47,  the  ADR 
agreement,  and  any  additional 
supporting  docum«itati(m  to  Raziya 
ClousOT  of  the  Contracts  and 
Procurement  Branch  (Room  7110,  Todd 
Building)  for  processing.  Contracts  and 
Procurement  Branch  will  obtain  a 
commitment  of  fimds  frtnn  SCADR  for 
each  request;  a  neutral  should  not  begin 
work  in  advance  of  a  fully  approved 
request 

STEP  ^— After  the  Contiacts  and 
Prociuement  Branch  has  returned  the 
approved  agreement,  the  case  attorney 
should  sign  it,  obtain  the  neutral's 
signature,  and  return  a  copy  of  the  folly 
executed  agreement  beck  to  the  Branch. 
It  is  not  necessary  fat  the  case  attorney 
to  fiHward  a  copy  of  the  signed 
agreonent  to  the  SCADR;  the  Contract 
and  Procurement  Branch  %vill  perfcnm 
this  task. 

STEP  4— The  neutral  should  forward 
all  invoices  to  die  case  attorney  for  * 

review  and  oertffication.  Because  of 
Prompt  Payment  Act  requirements,  it  is 
critical  that  invoices  are  date  stamped 
when  they  are  received  by  the  attorney. 
It  is  also  vital  that  the  case  attorney 
review  the  invoice  and  (1)  reject  it,  if  it 
is  defiactive,  or  (2)  certif^'  it  for  payment. 
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if  it  is  proper,  within  seven  days  of  the 
invoice's  receipt  (refer  to  the  Civil 
Division  directive  on  expert  wdtnesses, 
dV  2110A.  §  d.  Payment  of  the  Expert 
Witness  for  more  detailed  invoice 
rejection  and  certification  instructions). 

STEP  5 — Once  a  neutral's  invoice  has 
been  certified  for  payment,  it  should  be 
forwarded  along  with  a  copy  of  the  ,. 
signed  OBD-47  to  Frank  Free  of  the  ' 
Office  of  Planning,  Budget,  and 
Evaluation  (Room  7032,  Todd  Building) 
for  payment. 

Questions  regarding  the  procurement 
of  third  party  neutrals  should  be 
directed  to  Ms.  ClousOT  at  606-0786. 
Questions  regarding  payment  should  be 
directed  to  Mr.  Free  at  307-0842. 

Vn.  Coordination,  Reporting,  and 
ETahiatifni  r.iv; 

The  Civil  EKvision  ADR  committee 
shall  coordinate  ADR  activities  on 
behalf  of  the  EKvision.  The  committee 
consists  of  Stephen  Altman  (Chair),    ■ 
Deborah  iCant  (Vice  Chair),  Susan 
Cavanagh,  Mary  Doyle,  Vince  Faggioli, 
Debra  Kossow,  Cindy  Lebow,  Enmy 
Radford,  Deborah  Smolovef,  and  Sandy 
Schraibman  and  Kim  Humphries. 

A  system  of  reporting  on  cases  in  ADR 
shall  be  established.  A  reporting  form  of 
one  page  shall  be  fiHed  out  when  an 
ADR  process  is  considered  or  used,  and 
the  data  shall  be  included  in  the 
computerized  data  bank  maintained  by 
the  Civil  Division's  Management 
Programs  component. 

In  addition,  a  system  of  evaluation 
will  be  instituted  that  allows  for  civil 
division  attorneys  using  ADR  providers 
to  give  immediate  feedback  to  a 
centralized  data  base.  Attcnneys  using 
ADR  providers'  services  will  be  asked  to 
rate  the  provider  on  the  general 
standards  sat  out  above  in  the  selection 
of  neutrals  section.  These  evaluation 
forms  should  then  be  made  available  to 
any  potential  future  users  of  an  ADR 
provider's  sauces.  When  any  providers 
consistently  receive  poor  evaluations, 
this  information  will  be  included  in  the 
data  bank  and  made  available  to  civil 
division  attorneys. 

Vm.  Miscellaneous  ' 

The  Civil  Division's  Statement  On 
ADR  relates  to  the  government's 
volimtary  participation  in  ADR  Nothing 
herein  shall  be  construed  to  limit  the 
^vemment's  duty  to  participate  in  ADR 
pursuant  to  court  or  applicable  local 
rules,  except  that  Civil  Division 
attorneys  shall  resist  participation  in 
ADR,  by  appropriate  motion,  whenever 
said  participation  would  violate  the 
United  States  Constitution  or  other 
governing  law.  ; . -^^ 


This  Statement  shall  not  be  construed 
as  creating  any  right  or  benefit, 
substan'tive  or  procedural,  enforceable  at 
law  or  in  equity,  by  a  party  against  the 
United  States,  its  agencies,  its  officers, 
or  any  other  person.  This  Statement 
shall  not  be  construed  to  create  any 
right  to  judicial  review  involving  the 
compliance  or  nonccMnpIiance  ol  a  Civil 
Division  attcuney  with  its  terms. 

Appenux  • 

"Ahamative  Dispute  Resolution"  ("ADR") 
means  any  procedure,  involving  a  "neutral," 
that  is  used  in  lieu  of  trial  to  resolve  one  or 
mofB  isBues  in  controversy,  and  includes  but 
is  not  limited  to  the  following  "ADR 
techniques": 

1.  Mtdiation  means  a  flexible,  nonbinding 
process  in  which  a  neutral  third  party,  the 
mediator,  facilitates  negotiations  among  the 
parties  tp  help  them  reach  a  settlement  In 
doing  so,  the  mediator  may  expand 
traditional  settlement  discussion  and 
iHtMden  resolution  options,  often  by  going 
beyond  the  legal  issues  in  controversy  or 
incorporating  nonparties  in  discussions. 
Theoretically,  the  mediator  does  not  provide 
an  opioion  as  to  how  the  case  should  be 
resolved,  but  merely  helps  the  parties  settle 
the  case  among  themselves. 

2.  Early  neutral  case  evaluation,  unlike 
mediation,  on  liability  and/or  damages.  The 
evaluator  usually  has  subject-matter 
expertise.  The  opinion  is  non-binding  and 
generally  occurs  early  in  the  lawsuit  The 
parties  may  have  the  option  of  asking  the 
evaluator  to  continue  to  mediate  the  dispute. 

3.  Neutral  expert  evaluation  is  similar  to 
early  neutral  case  evaluation;  however,  the 
evaluation  does  not  necessarily  occur  early  in 
the  litigation.  The  expert  is  chose  based  on 
the  expertise  needed  to  resolve  some  factual 
dispute  in  the  case.  The  export  provides  a 
non-biading  opinion. 

4.  Arbitration  usually  consists  of  a  panel  of 
one  or  more  ari>itratins  who  listen  to  the 
parties  present  their  respective  views  of  the 
case  in  an  expedited,  adversarial  hearing 
format.  The  formality  varies  and  may  involve 
presentation  of  docimients  and  witnesses  or 
simply  a  summary  by  counsel.  A  decision  is 
rendered  that  addresses  liability  and 
damages,  if  necessary.  As  of  this  time,  it  is 
non-binding  on  the  United  States  and  either 
party  may  request  a  trial  de  novo. 

5.  Minitrial  means  a  flexible,  nonbinding 
hearing,  generally  reserved  for  complex 
cases,  in  which  counsel  for  each  party 
informally  presents  a  shortened  form  of  its 
case  to  settlement-authorized  representatives 
of  the  parties  in  the  presence  of  a  presiding 
judge,  magistrate  judge,  or  other  neutral,  at 
the  conclusion  of  which  the  representatives 
meet,  with  or  without  the  judge  or  neutral, 
to  negotiate  a  settlement,  foiling  which  the 
case  proceeds  to  trial. 

6.  Summary  bench  trial  means,  in  any  case 
not  triable  by  a  jury,  a  pretrial  procedure 
intended  to  facilitate  settlement  consisting  of 
a  summarized  presentation  of  a  case  to  a 
Judicial  Officer  whose  decision  and 
subsequent  foctual  and  legal  analysis  servn 
as  an  aid  to  settlement  negotiations. 

7.  Summary  jury  trial  means  a  flexible 
nonbinding  procedure,  usually  reserved  for 


trial-ready  cases  in  which  protracted  jury    ■ 
trials  are  anticipated,  and  Involving  a  short 
hearing  in  which  evidence  is  presented  by 
counsel  in  summary  form,  following  whidi  a 
jury  returns  an  advisory  verdict  that  forms  , 
the  basis  for  settlement  negotiations. 

Civil  Rights  DivinoB,  AMemative  Dkputa   ~ 
Rasolotioii,  Case  Scaeening  Factors 

Altemadve  Dispute  Resolution  ("ADR"),  as 
used  here,  is  any  dispute  resolution  process 
facilitated  by  a  Uiird-party  neutral.  The  Civil 
Rights  Division  resolves  consensually  many  . 
of  its  civil  cases  through  traditional  two-party 
negotiation  and  will  continue  to  do  so.  ADR 
is  not  meant  to  replace  traditional 
negotiaticw,  but  rather  to  provide  attorneys^/ 
with  additional  tools  that  may  facilitate      ^  .:;; 
communication  and  resolution  of  mattns 
where  party-to-party  negotiations  have  been 
or  are  likely  to  be  unsuccessful. 

In  evaluating  whether  an  ADR  process  may 
be  useful,  there  are  no  hard  and  fast  rules.     ' 
Attorneys  shoidd  consider  whether  ADR    i ' 
might  be  helpful  in  a  particular  case  at  the 
beginning  of  the  litigation  and  revisit  the 
question  throughout  the  progress  of  the  case 
taldng  into  account  the  ADR  processes  that 
may  be  available  ttuough  or  imposed  by  the 
court  in  a  particular  district  or  circuit  as  well 
as  the  private  ADR  providera  available  in  the 
relevant  naiket  The  following  is  a  brief 
description  of  the  major  ADR  processes. 

1.  Mediation.  An  impartial  third  party 
facilitates  confidential  discussions  or 
negotiations  among  the  parties  to  help  them 
reach  settlement  Mediation  is  a  creative, 
flexible  process  that  may  broaden  resolution 
options,  often  by  going  beyond  the  legal 
issues  in  controversy.  ^ 

2.  Neutntl  Evaluation.  Neutral  evaluation  is 
a  confidei^al  conference  where  the  parties   .. 
and  their  counsel  present  the  factual  and     ' 
legal  bases  of  their  case  and  receive  a  non- 
binding  assessment  by  an  experienced 
neutral  with  subject-matter  expertise  and/or 
with  significant  trial  experience  in  the 
jurisdiction.  This  assessment  can  form  the 
basis  for  settlement  discussions  facilitated  by 
the  evaluator  if  the  parties  so  choose. 

3.  Joint  fact-Finding.  This  term 
encompasses  various  processes  in  which 
facts  relevant  to  a  controversy  are  examined 
and  determined  by  a  neutral  third  party. 
Typically,  the  parties  appoint  a  neutral 
expert  to  resolve  complex  factual,  technical, 
scientific,  or  legal  questions  and  agree  in 
advance  whether  the  findings  will  be  treated 
as  advisory  or  binding. 

4.  Mini-Trial/Suaunary  jury  Trial.  An 
informal  hearing-like  presentation  by  the 
parties  of  their  best  case  in  shortened  form 
to  settiement-authorized  representatives. 
FoUowing'the  hearing,  the  parties  and 
representatives  meet,  with  or  without  a 
neutral  advisor,  to  negotiate  a  settiement  If 
a  jury  is  used,  the  jury's  non-binding  verdict 
is  used  as  a  basis  for  subsequent  settiement 
negotiations. 

5.  Arbitration.  One  or  more  arbitrators 
issue  a  ju(^gment  on  the  merits  (binding  or 
non-bindiig)  after  an  expedited  adversarial 
hearing. 

The  following  is  a  non-exclusive  list  of    '    ' 
factors  to  assist  attorneys  in  determining 
whether  to  use  ADR  in  a  particular  case.  Not 

*    ■■^.  .. 

■  ■-  V 


all  factOTS  Usted  will  be  relevant  to  a  given 
case,  and  factors  not  listed  below  may  weigh 
in  favof  ai  or  against  use  of  ADR  in  a 
particular  instance. 

'  PadonFawatiogUseof  ADR 

ThePartiM 

•  Gontinuii^  Rslafionships.  The  United 
States,  aggrievod  persons/or  other  Utigants 
are  lilrely  to  have  continued  contact  with  the 
defendants  in  implonentation  of  remedy  or 
in  other  contexts. 

•  Baniers  to  Conunanication.  The  United 
States  or  other  litigants  foresee  impasses 
develc^ing  because  of  conflicts  within 
uiterest  groups,  political  visibility,  or  poor  or 
non-existent  oommnnication  anxMig  the 
participants  (including  attmneys)  due  to 
personality  difficulties  or  past  history. 

•  Absent  Stakeholder(s).  Participation  of 
persons  or  groups  who  are  not  directly 
involved  in  the  l^al  action  may  be  beneficial 
(»  necessary  to  optimal  resohitkia. 

•  Divergence  of  Interests.  There  are  gains 
and  losses  to  be  apportioned  constructively, 
mad  in  whidi  varying  priorities  among  the 
parties  will  allow  tramng  off  of  those  gains 
and  losses  to  permit  all  involved  to  benefit 
from  the  outcome. 

•  Numerous  Partws.  The  number  of  parties 
or  interested  persons  or  groups  is  so 
numerous  that  a'stroctured/facilitated 
negotiation  process  would  be  helpful. 

•  Utigatkm  Against  Other  Government 
Agencies.  Involvement  of  a  third-party 
neutral  may  assist  in  SOTting  through  and/or 
evaluating  "public  interesf'  claims  of  various 
governmental  components  (among  federal 
agencies  or  between  fisderal  and  state  or  local 
entities),  provided  non-Departmental 
litigants  are  acting  in  good  faith. 

NatiueoftfaeCase 

•  Need  for  Problem  Solving  or 
Development  of  Creative  Alternatives.  A 
thorough  exchange  of  information  and 
generatipn  of  alternatives  and  options  will 
improve  the  outcome. 

•  Factiutl  or  Technical  Comi^exity  or 
Uncertainty.  The  parties  would  benefit  bom 
reliance  on  the  expertise  of  a  third-party 
expert  6h-  technical  assistance  and/w  fact- 
finding. 

•  Need  for  Facilitated  Private  Discussions. 
The  settiement  desired  may  be  improved  by 
the  neutral's  ability  to  conduct  hank,  private 
discussions  among  the  parties. 

•  FIexS>Hity  Desired  in  Shaping  Belief.  The 
United  States  is  seeking  relief  with  detailed 
implementation  and/or  monitoring  on 
multiple  issues  or  sul^ects  that  may  be 
difficult  to  obtain  firom  the  Court,  or  is 
amenable  to  resolution  through  cot^ieration 
between  the  parties. 

•  Ultimate  Outcome  Uncertain.  Litigante 
face  imcertain  outccmie  at  the  time  of  trial 
based  on  the  law,  the  facts,  or  the 
dedsionroaket.  Also  important  is  the 
likelihood  of  prevailing  <m  appeal  should  the 
United  States  lose  at  ti^. 

•  Hostile  Decisionmaker.  Case  will  be  tried 
in  front  of  an  unsympathetic  Judge,  (v  jury 
venue  is  likely  to  be  unsympathetic  or  even 
hostile. 

•  Coitservation  of  Enforcement  Resources. 
Preparing  the  case  for  trial  would  require  a 
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burdensome  commitment  of  significant 
resources  without  achieving  a  proporttonato 
impact. 

•  Numerous  Issues.  Discussion  of  multipfe 
issues  will  be  assisted  by  a  structured/ 
facilitated  n^otiation  process. 

•  Direa  Settlement  Negotiatiora 
Unsuccessful.  The  United  States  has 
attempted  tradittonal  settiement  negotiations 
without  success  or  an  impasse  has  been 
reached  and  the  United  States  believes 
involvmnent  of  a  third-party  neutral  will 
facilitate  further  progress  and/or  final 
resolution. 


•  Need  To  Speak  Directly  to  Qient.  The 
parties  (cm'  aggrieved  persons)  need  to  heer  an 
evaluation  of  the  case  from  sraneone  other 
than  their  lawyere. 

(For  example,  a  case  that  appears  to  be 
headed  iar  trial  merely  because  a  defendant 
does  net  understand  tiie  applicable  law.) 

•  Lawyers  Are  Willing  To  Consider  ADR. 
The  lewywi  involved  are  knowledgeable 
about  ADR  processes  and  intend  to 
participate  in  tiie  chosen  ADR  process  hi  a 
good-faith  attranpt  to  resolve  the  dispute. 

nming 

•  Eacts  Are  Sufficiently  Developed.  Iho 
parties  have  su£Bci«it  information  to  pomit 
them  to  make  infbmied  decisions  concerning 
the  ultimate  disposition  of  the  dispute. 

•  Parties  Are  Prepared  To  Discuss 
Settlement  The  parties  are  willing  to  resolve 
the  case  short  of  triaL 

Factors  DisfiiToriag  Use  af  Am 

•  Public  Sanction  Necessary.  There  is  a 
need  for  public  sanctioning  of  conduct 

•  ImbalanceofPoweror  AbiUty.  Aparty 
or  parties  are  not  able  to  negotiate  effectively 
thonselves  or  with  assistance  of  counsel 

•  Judicial  Decision  Required.  Develc^HDoat 
of  the  law  is  important  or  the  imprimativ  of 

a  court  decision  is  necessary  to  secure  : 
vindication  of  rights,  enforcement  or      >. 
compliance.  . 

•  Biased  Selection  Process  far  ADR 
Neutral.  Political  sensitivity  of  case  coupled 
with  Questionable  neutral  selection  process 
would  likely  result  in  selection  of  "neutral" 
with  ties  to  local  political  po%vars  or 
parochial  intereste  contrary  to  the  United 
States.  (This  situation  may  be  dealt  with  by 
insisting  that  the  United  States  have  povrar 
to  overturn  final  selection  of  neutral) 

•  Sucoessfiil  Summary  Judgment  Certain 
To  Resolve  Case  Conclusively. 

•  Case  Very  Likely  To  SetUe  Throi^ 
Unassisted  Negotiation  in  Near  Future. 

Qvil  Rigltfs  Diviiiim,  Alternative  IMspiite 
Raaahition,  Case  Screening  Fadon 

Altoiutive  Dispute  Resolution  ("ADR"),  as 
used  here,  is  any  di^nite  resolutfonprooess 
facilitated  by  a  third-party  neutral  liie  avil 
Riglito  Divisicm  resolves  consensually  many 
of  its  dvil  cases  tiirough  traditional  two-party 
negotiation  and  will  continue  to  do  so.  ADR 
is  npt  meant  to  replace  traditional 
negotiation,  but  rather  to  provide  attorneys 
with  additional  tools  that  may  fadlitete 
communication  and  resolution  of  matters 
where  party-to-party  negotiations  have  been 
or  are  likely  to  he  unsuccesshil. 


In  evaluating  whether  an  ADR  process  may 
be  useful,  there  are  no  hard  and  fast  rules. 
AttfHueys  should  consider  whether  ADR 
might  be  helpful  in  a  particular  case  at  the 
beginning  of  the  litigation  and  revisit  the 
question  throughout  the  progress  of  the  case 
taking  into  account  the  ADR  processes  that 
may  be  available  through  or  imposed  by  the 
court  in  a  particular  district  or  circuit  as  well 
as  the  private  ADR  providers  available  in  the 
relevant  market  The  following  is  a  brief 
description  of  the  major  ADR  processes. 

1.  Mediation.  An  impartial  third  party 
facilitates  confidential  discussions  or 
n^otiations  among  the  parties  to  help  them 
reach  settlement  Mediation  is  a  creative, 
flexible  process  that  may  broaden  resolution 
optimu,  often  by  going  beymid  the  legal 
issues  in  cwitroversy. 

2.  Neutral  Evaluation.  Neutral  evaluation  is 
a  confidential  conference  where  the  partiap 
and  their  counsel  present  the  factual  and 
legal  bases  of  their  case  and  receive  a  non* 
binding  assessment  by  an  experienced 
neutral  with  sul^ect-matter  expertise  and/or 
with  si^ificant  trial  experience  in  the 
jurisdiction.  This  assessment  can  fonn  the 
basis  far  settiement  discussions  facilitated  by 
the  evaluator  if  the  parties  so  choose. 

3.  Joint  Fact-FintUng.  This  tans 
encompasses  various  processes  in  which 
facts  relevant  to  a  controversy  are  examined 
and  determined  by  a  neutral  third  party. 
Typically,  the  parties  appoint  a  neutral 
expert  to  resolve  complex  factual,  turhniml 
scientific,  or  legal  questions  and  agree  in 
advance  whether  the  finriing^i  will  be  treated 
as  advisory  or  binding. 

4.  Mini-Trial/Sununary  Jury  Trial.  An 
informal  hearing-like  presentation  by  the 
parties  of  their  best  case  in  shortened  form 
to  settiement-authorized  representatives. 
Following  the  heering,  the  parties  and 
representatives  meet,  with  or  without  a 
neutral  advisor,  to  negotiate  a  settiemoit  If 
a  jury  is  used,  the  jury's  non-binding  verdict 
is  used  a  besis  for  subsequent  settiement 
negotiations. 

5.  Arbitration.  One  or  more  arbitrators 
issue  a  judgment  on  the  merits  (binding  or 
non-binding)  after  an  expedited  adversuial 
hearing. 

The  following  is  a  non^exclusive  Ust  of 
factors  to  assist  attorneys  in  determining 
whether  to  use  ADR  in  a  particular  case.  Not 
all  factore  listed  will  be  relevant  to  a  given 
case,  and  factors  not  listed  below  may  w«n^ 
in  favor  of  at  against  use  of  ADR  in  a 
partiodar  instance. 

Factors  Favoring  Use  af  ADK 

Tbe  Parties 

•  Continuing  Ae/ationahips.  TIm  United 
States,  aggrieved  persons,  or  other  litigante 
are  likely  to  have  oKitinued  contact  with  the 
defendante  in  implementation  of  remedy  or 
in  other  contexts. 

•  Barriers  to  Communication.  The  United 
States  or  other  Utigants  fcxeeee  impasses 
developing  because  of  conflicts  within 
interest  groups,  political  visibility,  or  poor  or 
non-existent  communication  among  the 
participante  (including  attorneys)  due  to 
personality  difficulties  or  past  history. 

•  ^xent  Stak^K^derfs).  Pvticipation  of 
posons  or  groups  who  are  not  directly 
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involved  in  th«  legal  action  may  be  beneficial 
or  necessary  to  a  optimal  rasolution. 

•  Divergence  of  Interests.  There  are  gains 
and  losses  to  be  apportioned  constructively, 
and  in  which  varying  priorities  among  the 
parties  will  allow  trading  off  of  those  gains 
and  losses  to  permit  all  involved  to  braefit 
from  the  outcome. 

•  Numerous  Parties.  The  number  of 
parties  of  interested  persons  or  groups  is  ao 
numerous  that  a  structured/facilitatad 
negotiation  process  wrould  be  helpful. 

•  Litigation  Against  Other  Government 
Agencies,  hivolvement  of  third-party  neutral 
may  assist  in  stHting  through  and/or 
evaluating  "public  interest"  claims  of  various 
governmental  components  (among  fBderal 
agencies  or  between  federal  and  state  or  local 
entities),  provided  non-Departmental  '%.* 
litigants  are  acting  in  good  faith. 

Natiira  of  the  Cms 

v.-     V  - 

•  Need  for  Problem  Solving  or         ■  f'rj^ 
Devdopment  of  Creative  Altemativea.  ^-r-." 
thorough  exchange  of  information  and    - 
generation  of  alternatives  and  options  will 
improve  the  outcome. 

•  Factual  or  Technical  Complexity  or 
Uncertainty.  The  parties  would  benefit  frran 
reliance  on  the  expertise  of  a  third-party 
expert  for  technical  assistance  and/or  fiict- 
finHinp. 

•  Need  for  Facilitated  Private  Diacusaions. 
The  settlement  desired  may  be  im{»oved  by 
the  neutral's  ability  to  conduct  frank,  private 
discussions  amcmg  the  parties. 

•  Flexibihty  Desired  in  Shaping  Relief.  The 
United  States  is  seeiung  relief  with  detailed 
implementation  and/or  monitoring  on 
multiple  issues  or  subjects  that  may  be 
difficult  to  obtain  from  the  Court,  or  it  V  ' 
amenable  to  resolution  through  cooperation 
between  the  parties. 

•  Ultimate  Outcome  Uncertain.  Litigants 
fM3e  uncertain  outcome  at  the  time  of  trial 
based  on  the  law,  the  facts,  or  the 
decisionmaker.  Also  important  is  tfie 
lilcelihood  of  prevailing  on  appeal  should  the 
United  States  lose  at  trial. 

•  Hostile  Decisionmaker.  Case  will  be  tried 
in  front  of  an  unsympathetic  Judge,  or  jury 
venire  is  likely  to  be  unsympathetic  or  even 
hostile. 

•  Coi>servation  of  Enforcement  Resources. 
Preparing  the  case  for  trial  would  require  a 
burdensome  commitment  of  significant 
resources  without  achieving  a  proportionate 
impact 

•  A/iunerousfesues.  Discussion  of  multiple 
issues  will  be  assisted  by  a  structured/ 
facilitated  negotiation  process. 

•  Direct  Settlement  Negotiations 
Unsuccessful.  The  United  States  has 
attempted  traditional  settlement  negotiations 
without  success  or  an  impasse  has  been 
reached  and  the  United  States  believes 
involvement  of  a  third-party  neutral  will 
facilitate  further  progress  and/or  final 
iwolution. 


ReprwseHtalioB 

•  Need  To  Speak  Direcdy  to  aienlThe 
parties  (or  aggrieved  persons)  need  to  hear  an 
evaluation  of  the  case  from  someone  other 
than  their  la%vyeTS. 


(For  example,  a  case  that  appears  to  be 
headed  for  trial  merely  because  a  defendant 
does  not  undMstand  the  applicable  law.) 

•  Lawyers  Are  Willing  To  Consider  ADR. 
The  lawyers  involved  are  knowledgeable 
about  ADR  processes  and  intend  to 
participate  in  the  chosen  ADR  process  in  a 
good-fijilth  attempt  to  resolve  the  dispute. 

TlBing 

•  Fiicts  Are  Sufficiently  Developed.  The 
parties  have  sufficient  information  to  permit 
them  to  make  infoitaed  decisions  concerning 
the  ultimate  disposition  of  the  dispute. 

•  Parties  Are  Prepared  To  Discuss 
Settlement  The  parties  are  willing  to  resolve 
the  case  short  of  trial. 

Faclon  Dtefinroriog  Uw  of  ADR  ' 

r  "•  PMic  Sanction  Necessary.  There  is  a 
need  fior  public  sanctioning  of  conduct. 

•  bnbalaiKe  of  Power  or  Ability.  A  party 
or  parties  are  hot  able  to  negotiate  efluiaively 
themselves  at  with  assistance  of  counsel. 

•  Judicial  Deciaon  Requked.  Development 
of  the  law  is  important  or  the  imprimatur  <rf 
a  court  decision  is  necessary  to  sectirr  >■•■■- 
vindication  of  rights,  enfixcement,  or  .'   -  '■'', 
compliance.  V;    /^;- 

•  Biased  Selection  Process  for  AIM  * 
Neutral.  Political  sensitivity  of  case  coupled 
with  Questionable  neutral  selection  process 
would  likely  result  in  selection  of  "neutral" 
with  ties  to  local  political  powers  or 
parochial  interests  contrary  to  the  United 
States.  (This  situation  may  be  dealt  with  by 
insisting  that  the  United  States  have  power 
to  overturn  final  selection  of  neutral.) 

•  Saccessfal  Sumimay  fudgment  Certain 
To  Resolve  Case  Condusively. 

•  Case  Very  Likely  To  Settle  Throa^ 
Urtasskted  Negotiation  in  Near  Future. 
Septraaber  11, 1995. 

Aim  Qtitetia— fiBvirannwiit  and  Natasal 
Kaaoaices  Dirisian  '  ,.v 

The  Environment  and  Natural  Resources 
Division  ("BNRD")  proposes  the  following 
ADR  criteria  for  use  by  its  attorneys. 

ENRD  has  made  substantial  progress  in 
developing  an  ADR  docket  Approximately 
18  moaths  ago,  we  began  to  nnuire  each 
section  regularly  to  review  its  docket  for     - 
potential  ADR  cases  and  to  make  reports  to 
the  Assistant  Attorney  General.  In  this  time, 
the  seotions  have  identified  approximately 
200  cases  as  candidates  Ux  resolution 
through  ADR;  of  those  matters, 
approximately  150  cases  are  now  in  an  ADR 
process  at  have  been  resolved  through  ADR 
or  otherwise. 

We  have  several  ideas  for  building  on  these 
initial  successes.  Principally,  we  sedc  to 
encourage  the  use  of  ADR  in  new  types  of 
cases  and  to  increase  the  number  of  attorneys 
who  am  actively  involved  in  ADR  and  who 
have  ADR  expertise.  For  our  purposes,  the 
ADR  criteria  should  be  inclusive,  rather  than 
exclusive,  and  should  encourage  attorneys  to 
be  creative  in  the  use  of  ADR.  The  criteria  are 
not  intended  to  be  utilized  as  a  "checklist" 
of  factors  that  must  be  present  for  an  ADR 
process:  rather,  they  are  oiSared  as  some 
reasons  among  many  others  to  use  ADR. 
Furth«  Division  experience  with  ADR 
processes  %vill  likely  allow  refinement  of 
these  criteria. 


We  theiefore  propose  that  ENRD  attorneys 
should  use  a  single  criterion  and  several 
factors  in  evaluating  the  use  of  ADR:         >v"i  ^A' 

ADR  Criterion:  BNRD  attorneys  should  '■~''    '' 
consider  and  use  ADR  techniques  in  their 
cases  whenever  ADR  may  be  an  effective  way 
to  reach  a  consensual  result  that  is  beneficial 
to  the  United  States. 

ADR  Factors:  In  its  use  of  ADR  thus  far. 
ENRD  has  found  that  ADR  can  be  helpful  in 
achieving  a  beneficial  settlement  in  various 
situations,  some  of  which  are  identified 
below.  BhflRD  attorneys  should  look  to  these 
factors  as  some  reasons  why  ADR  might  be 
useful  in  liieir  cases.  Even  cases  that  do  not 
exhibit  these  fectois  are  often  appropriate  for 
AI». 

One  of  the  advantages  of  AOR  is  tiiat  it.. . 
gives  the  parties  to  a  dispute  the  fleidbility 
to  fashion  their  owm  procedures  for  resolving  '■' 
the  dispute.  There  are  almost  as  many  kinds 
of  ADR  as  there  are  parties  and  disputes. 
Thus,  in  evaluating  whether  ADR  {xocesses 
may  be  useful,  there  are  no  hard  and  fast 
rules.  AttiHneys  should  begin  considering 
whether  ADR  might  be  helpfol  in  a  particular 
case  at  the  beginning  of  the  litigation  and 
should  continue  to  revisit  the  question 
throughout  the  progress  of  the  case.  Such    - 
analysis  must  take  account  of  the  ADR 
processes  that  may  be  available  through  or 
imposed  by  the  court  in«  particular  district 
court  or  dircuit  Attorneys  should  keep  in 
mind  that  many  different  kinds  of  ADR  are 
available  both  through  the  courts  and 
independant  of  the  courts. 

As  ENRO  gains  more  experience  with  ADR. 
we  intend  to  amend  and  add  to  these  fiactocs: 

— ^Ability  of  neutral  to  conduct  frank,  private 
discuMions  may  improve  the  outcome. 

— Range  of  issues  are  l»oed  enou^.  or  can 
be  creatively  made  broad  enough,  to  allow 
tradeofEi  and  creative  generation  of  options 
I»esentad,  especially  when  some  options 
cannot  ke  ordered  l^  a  court  Pot  example, 
in  a  NEPA  dispute,  underlying  resource 
management-decisions  are  likely  the  crux 
of  concern,  but  cannot  be  reached  by  a 
court  Addressing  concerns  with  respect  to 
the  underlying  dispute  can  resolve  the    ; 
issue  at  hmid.  and  may  fnestall  future 
litigation.  Money  dinmtes  can  often  be   • 
mate  complex  than  they  first  appear.     ''    -  - 

— ^A  neutral  may  be  helpful  in  fai^itating 
negotiations  by  brealung  through  impasaes 
Aat  develop  because  of :  ...  _  •  ■ 

— Conflicts  within  interest  groups; 

— ^Technical  complexity  ot  uncertainty; 

— Political  visibility;  ,,  v 

— Poor  commimication  among  the 
participants  due  to  perscmalities  ot  past 
history. 
Pbr  example,  a  neutral  can  defuse  tension 

writh  a  citizens'  group  angry  about  a 

particular  agency  project  l^  presenting 

negotiating  prcqwsals  frtmi  all  sides  in  aa     ' 

even-handed  manner.  If  appropriate,  a 

neutral  or  other  joint  expmt  might  offer  ^ 

technical  expertise  on  a  given  issue. 

—Thorough  exchange  of  information  will 
improve  the  outcome.  For  example,  a 
neutral  can  help  to  ensure  that  all  issues 
are  addressed,  and  that  the  heat  of 
negotiating  has  not  caused  the  parties  to 
overlook  an  item  that  may  be  cr\icial  to 
settlement  implementation. 


— Participation  of  parties  not  directly 
involved  in  a  legal  action  is  necessary  ot 
beneficial  to  the  settlement  For  example, 
numerous  citizens'  groups  may  be 
interested  in  a  particular  agency  project; 
addressing  the  concerns  only  of  the  group 
that  sued  may  be  short-sighted,  and  invite 
future  litigation  from  others. 

— ^Number  of  parties  and  issues  numerous, 
such  that  a  fecilitated,  structured 
settlement  process  would  be  helpful,  and 
DO  party  is  willing  or  able  to  take  on  his 
role.  Fot  example,  CERCLA  allocation 
disputes  often  involve  multiple  parties  and 
issues,  and  a  neuttal  who  provides  a 
structure  for  allocation  can  assist  the 
parties  in  reaching  a  global  settlement 
'  •        *        *        •        • 

This  document  relates  to  the  United  States' 
voluntary  participation  in  ADR.  Nothing  here 
shall  be  construed  to  limit  the  United  States' 
duty  to  participate  in  ADR  pursuant  to  court 
order  or  applicable  local  rules,  except  that 
Division  attorneys  shall  resist  participation 
in  ADR,  by  appropriate  motion,  whenever 
such  participation  would  violate  the  United 
States  Constitution  or  other  governing  law. 

This  document  shall  not  be  construed  t6 
create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  or  in  equity, 
by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  other  person. 
'  "^is  document  shall  not  be  construed  to 
create  any  right  to  judicial  review  involving 
the  ctHnpliance  or  noncompliance  of  a 
Division  attorney  with  its  terms. 

ExecDtive  Office  fin-  United  Stales  Atltmiayi' 
Pdicy  Statement  and  Pradke  and 
Procedura  Guide  m  tlie  Uae  of  Altemative 
Dilute  Resolution 

This  Policy  Statement  and  Piactioe  and 
Procedure  Guide  ("Guide")  is  distributed  to 
all  United  States  Attorneys  (USAs) 
nationwide  pursuant  to  paragraph  7  of 
Department  of  Justice  Order  OBD  1160.1, 
dated  April  6, 1995,  and  entitled,  "Promoting 
the  Broader  Appropriate  Use  of  Alternative 
Dispute  Resolution  Techniques."  This  Guide 
should  be  distributed  immediately  to  all 
Assistant  United  States  Attorneys  (AUSAs) 
and  Special  Assistant  United  States 
Attorneys  (SAUSAs)  handling  civil  litigBtion 
bi  state  OT  faderal  courts. 

L  Introduction 

The  purpose  of  this  Policy  Statement  and 
Practice  and  Procedure  Guide  is  to  encourage 
die  uae  of  Altemative  Dispute  Resolutton 
(ADR)  and  to  foster  and  develop  alternatives 
to  the  traditional  adversarial  techniques  used 
to  resolve  civil  l^al  disputes  involving  the 
United  States.  Punuant  to  the  Department  of 
Justice  Order  OBD  1160.1,  the  civil  litigating 
components  of  the  Department  of  Justice 
(DO))  are  expected  to  use  ADR  techniques  in 
appropriate  civil  cases  in  an  effort  to  resolve 
or  avoid  litigation.  The  USAs  have  the 
oppOTtunity  to  take  the  lead  in  formulating 
and  implementing  ADR  methods  in  order  to 
promote  less  time  consuming,  more  effective 
resolution  of  civil  litigation. 

The  April  6, 1995  Otdet,  requires  each 
component  of  the  Department  of  Justice, 
including  the  Executive  Office  tot  United 
States  Attorneys  (BOUSA)  to: 


(1)  issue  a  policy  statement  concerning  and 
promoting  the  use  of  ADR  and  to  cooperate 
with  court-annexed  ot  court-sponsored  ADR 
programs; 

(2)  create  a  set  of  criteria  to  be  used  in 
identifying  specific  cases  appropriate  for 
resolution  through  settlement  negotiations  or 
formal  ADR  techniques,  identifying  the  most 

•  suitable  methods  of  ADR  for  specific  case 
categories  and  developing  a  criteria  fot 
selection  of  independent  neutrals; 

(3)  implement  a  component-wide 
comprehensive  basic  training  program  in 
negotiation  and  ADR  that  shall  be  mandatory 
for  all  attorneys  handling  civil  matters  with 
periodic  supplemental  training: 

(4)  issue  a  complete  explanation  of  the ' 
internal  procedures  attorneys  should  follow 
in  obtaining  authcnization  and  funding  fOT 
the  use  of  formal  ADR  techniques; 

(5)  designate  person(8)  within  the 
component  who  shall  have  primary 
responsibility  for  coordinatuig  the 
component's  ADR  efforts  so  that  a  networic  of 
individuals  with  ADR  expertise  is 
established,  and 

(6)  collect  and  maintain  statistics  r^artfing 
cmnponent  use  of  ADR  and  report  thme 
statistics  annually  to  the  Associate  Attorney 
General. 

All  attorneys  writhin  the  litigating 
componenta  of  the  DO),  including  AUSAs, 
who  handle  dvil  litigation,  are  urged  to 
consider  the  appropriate  use  of  ADR  in  each 
matter  handled.  Alternative  Dispute 
Resolution  should  be  used  in  conjunction 
and  association  writh  traditional  settiement 
processes  found  within  the  litigation  process. 

Qvil  AUSAs  will  be  responsible  for 
reviewing  their  respective  cases  and  mattera 
to  determine  whether  ADR  is  appropriate  and 
what  ADR  process  is  most  suitable  for  each 
case  or  matter  in  accordance  with  each 
district's  approval  procedures.  Assistant 
United  States  Attorneys  with  primary  case 
responsibility,  with  approval  and  overeight  of 
the  district's  ADR  Officer,  will  be  responsible 
for  analyzing  the  matter  or  case  in  light  of  the 
following  guidelines. 

It  is  important  to  the  concept  of  Access  to 
Justice  that  the  courts  provide  for  swift 
resolution  of  conflict  for  civil  litigants.  As  the 
courts  continue  to  be  saturated  with  criminal 
matten  and  significant  civil  litigation, 
appropriate  ADR  will  serve  to  reserve 
judicial  time  and  court  expense  to  the  truly 
intractable  issue.  - 

n.  General  Qvil  Litigation  Policy  Statement 

A.  Settlement  Objectives.  The  goal  of  USAs 
as  participants  in  ADR  and  during  other 
settlement  discussions  shall  be  as  follows:  In 
consultation  mth  the  client  to  weigh  the 
magnitude  and  likelihood  of  all  costs,  risks, 
andbenefits  associated  with  nonsettiement 
versus  participation  in  ADR  and  to  consider 
the  best  interests  of  the  client  and  tlte 
govenunent,  and — through  voluntary 
settlement  and/or  ADR,  if  possible  and  cost- 
efficient — to  achieve  the  most  favorable 
result  reasonably  obtainable  under  the 
drcimutanoes  on  behalf  of  the  client 
consistent  «rith  applicable  law  and  the 
highest  standards  of  fairness,  justice  and 
equity. 

B.  Although  die  intnest  of  the  govraimMnt 
in  participating  in  ADR  is  compelling,  this 


Guide  is  intended  neither  to  compel  ADR  not 
any  ADR  technique  in  any  particular  case  or 
category  of  cases,  nor  is  it  to  compel  pretrail 
settiement.  Nothing  in  this  Guide  shall  be 
constroed  to  obligate  the  United  States  to 
offer  funds  to  settle  any  case,  to  accept  a 
particular  settiement  ot  resolution  of  a 
dispute,  to  alter  its  standards  for  accepting 
settlements,  or  to  alter  any  existing 
delegation  of  settlement  ot  litigating 
authority. 

C  This  Guide  relates  to  the  government's 
voluntary  participation  in  ADR.  Nothing 
herein  shall  be  construed  to  limit  the 
government's  duty  to  participate  in  ADR 
pursuant  to  court  order  or  applicabfe  local 
roles,  except  that  USAs  shall  resist 
participation 'in  ADR,  by  appropriate  motirai, 
whenever  said  participation  would  violate 
the  United  States  Constitution  ot  other 
governing  law. 

D.  The  USAs  are  encouraged  to  recognize 
contributions  made  by  AUSAs  who  handle 
matters  in  ADR  by  providing  the  same 
opportunities  iat  promotion,  awards  and 
other  {Rvfessional  recognition  as  those 
engaged  in  more  traditional  litigation. 

E.  This  Guide  shall  not  be  constnrad  as 
creating  any  right  or  benefit  substantive  ot 
procedural,  enforceable  at  law  ot  in  equity, 
by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  other  person. 
"This  Guide  shall  not  be  construed  to  create 
any  right  to  judicial  review  involving  the 
compliance  or  noncompliance  of  the  USAs 
with  its  terms.  ,     ■       -.  " 

m.  Purposes 

The  purposes  of  this  Guide  include  the 
following: 

A.  To  designateViirious  categOTies  of  cases 
as  generally  "appropriate  tot  ADR"  according 
to  cause  of  action  and  nature  of  disputed 
issues. 

B.  To  designate  various  other  categories  of 
cases  as  generally  "inappropriate  for  ADR." 

C  With  respect  to  those  cat^ories  of  cases 
designated  as  "appropriate  im  ADR,"  to 
suggest  prefored  ADR  techniques,  without 
limiting  the  discretion  of  the  USA  to  employ 
other  ADR  techniques. 

D.  To  identify,  by  way  of  example  but  not 
limitation,  various  circumstances  under 
which  the  USA  might  wish  to  participate  in' 
ADR,  notwithstanding  that  the  particular 
case  may  fell  outaide  a  category  designated 
as  "appropriate  for  ADR"  or  may  be  ' 
designated  as  generally  "inappropriate  fOT 
ADR." 

B.  Generally  to  promote  the  broader 
appropriate  use  of  ADR  techniques  by  United 
States  Attorneys  through  enhanced 
awareness,  training,  and  recordkeeping, 
among  other  things. 

IV.  Dgfinitians 

The  following  definitions  shall  apply 
throughout  this  Guide  ^ 

A.  "Altemative  Dispute  Resolution" 
("ADH")  means  any  procedure,  involving  a 
"neutral,"  that  is  used  in  lieu  of  trail  to 


*  Moat  of  the  definitions  set  forth  herein  have 
been  excerpted,  with  minor  adaptions,  bom 
National  ADR  Institute  for  Federal  Jadges.  fudge't 
Detkbook  on  Court  ADR  (Harvard  Law  SdiooL 
November  12-13. 1993). 
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mohe  oiw  or  more  istuee  in  controversy, 
and  includes,  but  is  not  limited  to  the 
following  "AlXi  techniques": 

1.  "Arbitration"  means  a  flexible 
adjudicatory  dispute  resolution  process  in 
which  one  or  more  aifoitrators  issue  a 
nonbinding  judgment  on  the  merits  after  an 
expedited,  adversarial  hearing.  The 
nonbinding  decision  of  the  aibitratorfs) 
addresses  only  the  disputed  l^al  issues  and 
applies  legal  standards,  Either  party  may 
reject  the  nonbinding  ruling  and  request  a 
trial  denovD. 

2.  "Early  neutral  evaluation  "  means 
twinging  ail  parties  and  their  counsel  together 
early  in  the  {wetrial  phase  of  litigation  to 
present  summaries  of  their  cases  and  receive 
a  nonbinding  assessment  by  an  experienced, 
neutral  evaluator  with  subject-inatter 
expertise,  usually  an  attorney,  who  may  also 
provide  case  planning  guidance  and,  if 
requested  by  the  parties,  settlement 
assistance. 

3.  A  "jadicml  settlement  conference" 
means  a  settlement  conisrence  beftxe  a  judge 
or  magistrate  judge,  who,  upon  hearing 
summaries  of  each  party's  case  and 
applicable  law.  may  articulate  opinicma  about 
the  merits  of  the  case  or  otherwise  facilttate 
the  trading  of  settlement  offers  by  mediatory 
or  other  techniques  akned  at  improving 
communication  among  the  parties  and 
eliminating  barriers  to  settlement  Because 
the  judicial  settlement  conference  constitutes 
a  more  traditional  litigation  mechanism, 
judicial  settlement  OMiferences  will  not  be 
reported  as  an  ADR  mechanism  for  statistical 
purposes. 

4.  "Mediation "  means  a  flexible.      '^  ";*: 
nonbinding  process  in  which  a  neutral  third 
party,  the  mediate,  bdlitates  negotiations 
among  the  parties  to  help  them  rrach  a 
settlement  In  doing  so,  the  mediator  may 
expand  traditional  settlement  discussion  and 
broaden  resolution  options,  often  by  going 
beyond  the  legal  issues  in  controversy  or 
incorporating  nonparties  in  discussions. 

5.  "Minitrial"  means  a  flexible,  nonbinding 
hearing,  generally  reserved  far  complex 
caaas,  in  which  counsel  for  eech  {Mrty 
informally  presents  a  shortened  form  of  its 
case  to  settlement-authorized  representatives 
of  the  parties  in  the  presence  of  a  presiding 
judge,  magistrate  judge,  or  other  neutral,  at 
the  conclusion  of  which  the  representatives 
meet,  with  at  without  the  judge  or  neutral, 

to  negotiate  a  settlement  U  settlement  is  not 
reached,  the  case  then  proceeds  to  trial. 

6.  "Neutral  expert  evaluation"  means 
bringing  all  parties  and  their  counsel  together 
to  present  summaries  of  their  cases  to  an 
experienced,  neutral  expert  fw  the  purpose 
of  receiving  a  nonbinding  assessment  or 
otherwise  resolving  a  "swearing  contest" 
amoog  competing  experts. 

7.  " Summary  bench  (rid/"  means,  in  any 
CMS  not  triable  by  a  jury,  a  pretrial  procedure 
iMnded  to  fadliuta  setdonent  consisting  of 
■  wnmeriaed  presentation  of  a  case  to  a 
IwWrial  ofBcer  whose  decision  and 
nbaequent  foctual  and  legal  analysis  serves 
as  an  aid  to  settlement  negotiations. 

8.  "Summary  jury  trial"  means  a  flexible 
nonbinding  procedure,  usually  reserved  for 
trial-ready  cases  in  which  protracted  jury 
trials  are  anticipated,  and  involves  a  shcot 


hearing  in  which  evidence  is  presented  by 
counsel  in  summary  form  to  a  jury. 
Followiqg  the  evidentiary  presentation,  the 
jury  returns  an  advisory  verdict  that  fanns 
the  basis,  for  settlement  negotiations. 

B.  "CUsnt"  means  the  particular  client 
represented  by  the  USA  in  the  case  at  issue 
and,  depending  on  the  circiunstances,  may 
include  the  United  States  of  America  or  one 
CR'  more  of  its  agencies,  offioen  or  employees, 
or  other  faidividuals  or  entities  tor  whom  r.f 
representation  has  been  authorized.  " ' 

C  "Government"  means  the  United  States 
of  America  and  its  agencies  and  cheers. 

D.  "Afanbinduig"  means  that  the  parties  are 
not  bound  by  any  resolution  unless  they 
agree  in  advance  to  be  bound.  All  of  the  ADR 
techniques  described  in  diis  Guide  produce 
nonbindfeg  outcomes.  (In  ctmtrast,  the  terms 
"mandatary"  and  "voluntary"  describe  how 
cases  enter  AI^  "Mandatoiy"  means  that 
the  refBrrei  to  ADR  is  court-ordered; 
"voluntary"  means  that  the  lefena]  to  /JSR 

is  by  consent  of  the  parties.) 

E.  "United  States  Attorney"  includes  any 
duly  authorized  designate  of  the  USA. 

V. Genenl Case Aaafysis Critsria    , ,    j; , 

In  ord*  to  operate  successfully,  the  chosen 
ADR  tedaiique  must  be  specifically  tailoied 
to  the  paiticnilar  dispute.  Alternative  Dispute 
Resolutian  is  often  appropriate  in  cases 
where  litigation  will  produce  an 
unsatisfiactory  result  regardless  of  outcome  or 
where  litjgation  is  too  slow  or  cumbersome. 
AltematiTe  Dispute  Resolution  also  permits 
the  parties  to  exercise  more  direct  control 
over  the  dispute  resolution  remedy.  ADR 
techniquas  have  proven  successful  in  many 
categOTies  of  cases  where  the  cases  are 
routine  (not  precedent  setting),  such  as 
routine  auto  torts,  slip  and  fall,  and   ;; 
employment  rights  cases,  or  where 
confidential  communication  with  a  neutral 
third  par^  will  help  to  clarify  issues. 
Alternative  Dispute  Resolution  techniques 
also  allow  the  parties  to  craft  individtialized, 
nontraditlonal  remedies.  The  following  are 
some  general  suggestions  to  consider  when 
determining  whether  to  undertake  ADR  in  a 
give  case. 

Use  of  ADR  should  be  seriously  considered 
in  matten  involving  contract  peiformance  <x 
interpretation  disputes,  permit  or  licensing 
disputes,  discrimination  cases  or  any  case  in 
which  the  parties  will  have  a  continuing 
relatiansbip  regardless  of  outcome.  ADR  is 
also  appro{viate  in  many  tort  cases. 

The  use  of  an  ADR  technique  should  be 
considered,  but  is  often  inappropriate,  in 
cases  involving  the  need  to  set  precmjent  or 
to  clarify  constitutional  issues.  In  addition, 
AIHt  is  rarefy  appropriate  in  cases  where 
there  are  f  rucribed  outcomes  or  statutory 
remedies  are  inflexible.  For  exanmle,  in 
Social  Security  cases,  the  agency  hes  no  real 
discretioD  to  depart  from  the  statutory 
mandates  of  the  Social  Security  Act.  Finally, 
hi  those  cases  in  which  it  is  clear  that  the 
parties  are  dbt  ready  to  negotiate  or  an 

ojqxwed  to  the  use  of  any  ADR  prooess,  AI» 
is  inapprofKiate. 

Altaniative  Dispute  Rasohitian  is  not 
meant  to  replace  traditional  negotiation  ia    /. 
every  caaa  Rather,  it  may  serve  to  provide  ' 
attnrnays  with  additional  tools  to  bcUitate 


negotiation  where  traditional  two-party 
negotiation  has  not  prtxluced  an  acceptable 
resolution  or  where  the  {nesence  of  a  neutral 
may  cause  negotiations  to  proceed  more 
efficiently. 

The  foUovring,  by  way  of  example  but  not 
limitation,  an  factors  to  consider  when 
determining  whether  to  use  ADR  and  when 
determininglvhich  ADR  technique  will  be     •} 
most  suitri>le  in  a  given  case: 
V    A.  General  Considmations.  The  following 
is  a  list  of  factora  to  consider  and  analyze 
when  determining  whether  and  when  to  use    , 
ADR  in  a  given  matter.  These  factore  are 
neutral  in  the  sense  that  whether  they     jCaJ^ 
militate  in  favor  of  or  against  the  use  of  Aut  -. 
depends  entinly  upon  the  specific  facts  and 
circumstances  of  the  case  at  issue. 

1.  The  parties'  purpose  in  filing  the  lawsuit 
demonstrates  an  agenda  separate  from  the 
specific  issues  in  the  case.  ^: 

2.  Case  procedural  histoiy, /.e.,  what 
administrative  proceedings  have  preceded 
filing  in  court. 

3.  Assessment  of  likely  outcome  inchidins 
likelihood  of  appeal.  - 

4.  Where  is  tne  case  in  the  discovery 
process?  Has  all  of  the  information  necessary 
to  settie  the  case  been  discovered? 

5.  Where  is  the  United  States  in  terms  of 
procuring  settlement  authcrify?  Is  mare 
information  necessary  before  anthorify  can  be 
obtained? 

6.  Who  is  in  charge  of  the  litigati(m,  parties 
or  counsel? 

7.  Are  factual  disputes  significant? 

8.  Are  legal  disputes  significant? 

9.  Are  parfies  individuals,  corporations  at  ' 
other  governmental  entities,  and  how  does  "' 
that  affsct  their  abilify  to  participate  in  ADR  ■: 
process? 

10.  Witness  credibilify  and  its  impact  on  ' 
the  litigatioa 

11.  Are  there  individtials  or  entities  with 
interests  in  the  outcome  who  are  not  parties 
to  the  case? 

12.  There  has  been  prior  extensive 
administrative  process. 

13.  Position  on  the  court  docket. 

14.  Expenses  of  litigation  versus  expenses  -  * 
of  ADR 

B.  Factors  That  GmeraUy  Fmmr  ADR.  1.  If  - 
suit  is  one  facet  of  a  deeper  dispute  ---  ^- 

necessitating  remedies  unavailable  to  thr  '  :^  '■ 
court,  for  e}cniq>le,  when  the  remedy     ^  .^  ■.- 
available  through  the  litigation  may  be         . 
difbrent  from  Ae  true  agenda  of  the        "T  "* .  " 
opposing  party,  ADR  may  be  helpfiil  to    • '    ;= 
resolve  me  ks^er,  underlying  dispute  l^  '  '  '"i 
permitting  the  perties  to  feshion  remedies  not 
available  to  the  court 

2.  Hie  relationship  between  the  parties 
will  continue  beyond  the  resolution  of  the 
litigation.  F(»  example,  in  emplojnaent    ^  ^  - 
dispute  cases  where  the  plaintiff  will 
continue  to  be  employed  by  die  agency,  AI^  > 
may  help  to  resolve  the  issues  while  ) 
minimiziiig  damage  to  an  employment     -^i.l 
nlationship  that  will  continue  beyond  the 
litigatirai. 

3.  There  wfll  be  detrimental  impact  on 
parties,  witnesses,  and  evidence  bectuse  of 
crowded  court  dockets  and  projectsd  trii^    - 


'  4.  Any  of  the  parties  has  limited  resources. 
:    8.  The  relative  nwouitess  (rfthe  parties  an 
unequal. 
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6.  Relative  positions  of  multiple  parties 
(while  the  entire  case  may  not  be  resolved, 
with  multiple  parties,  disputes  may  be 
narrowed  for  trial). 
.  7.  There  is  a  need  for  confidential  ify. 

8.  There  is  a  large  administrative  record  in 
cases  involving  APA  review. 

9.  The  client  or  other  participants  in  the 
litigation  may  benefit  from  the  input  of  an 
impartial  third  party. 

C  Factors  That  Generally  Disfevor  ADR.  1. 
There  is  a  need  for  precedential  decision. 

2.  There  is  a  need  for  resolution  of  public 
policy  issues  or  constitu'aonal  issues. 

3.  'There  is  a  parallel  criminal  investigation 
or  proceeding  involving  the  parties  ca 
circumstances  of  the  case. 

4.  There  is  a  strong  likelihood  of  swift 
resolution  on  jurisdictional  or  other  legal 
issues. 

5.  The  United  States  has  reason  to  believe 
that  the  opponent  is  engaging  in  fraudulent 
or  criminal  behavior.  For  example,  in  an  auto 
tort  case  there  is  reeson  to  tielieve  that  the 
accident  has  been  staged. 

6.  It  is  believed  that  settling  the  case  would 
encourage  future  meritless  litigaticm. 

VL  Designation  of  Cases 

A.  The  ADR  techniques  which  may  be 
appropriate  for  a  case  depend  upon  many 
specific  fictors  p>eculiar  to  that  case.  The 
following  categories  oi  cases  are  generally 
'appropriate  for  ADR." 

The  ADR  techniques  to  consider  within  the 
context  of  the  given  rase  include,  but  are  not 
limitbd  to,  arbitration,  early  neutral 
evaluation,  judicial  settiement  conference, 
mediation,  mini-trial,  neutral  expert 
evaluation,  simimary  bench  trial,  and 
summary  jury  trial. 

1.  Drivers,  Motor  Vehicle  Accidents 
(TODR),  Property  Damage  (TOPD),  Personal 
Injury  (TOPI),  Medical  Malpractice  (TOMM) 
and  Wrongful  Deatii  (TOWD). 

2.  Employment  Discrimination  (ED)  and 
Civil  Rights  Pair  Housing  (CRTH),  Veteran's 
Reemployment  Rights  Act  (LBVR). 

3.  &nployment  Rights  of  Government 
Employees  (ER),  Back  Pay  (ERBP),  Adverse 
Action  (ERAA)  and  Grimrance  (ERGR). 

4.  Land/Real  Property  Condenmation . 
(LDCN)  (only  where  United  States  is 
plaintiff). 

5.  Commercial  Litigation  Adversarial 
Proceeding  (COAD),  other  clainu  related  to 
federal  assistance  programs  (OOOC)  and 
Recovery  of  overpayments  made  by  the 
government  (CORO). 

6.  Recovoy  of  Health  Education  Assistance 
Loans  (COME).  Recovery  of  National  Health 
Services  Corps  Scholarships  (OOHS)  and 
Qvil  Penalty  (CV). 

7.  Fraud  (FR),  Anti-Kickback  (FRAK). 
GovemmentOnnmeicial  Programs  (FRCM), 
False  Claims  (FRPC),  Health  Care  Fraud 
(FRHQ,  Education  (FRED),  Environmental 
(FREV),  Medicaid/Medicare  (FRME), 
Medicare  Only  (FRMO)  and  Qui  Tarn  suits 
(FRQT).  In  Qui  Tam  suits,  there  must  be 
careful  analysis  of  the  relator's  position  on 
ADR. 

B.  The  follownng  cat^ories  of  cases  are 
generally  "inappropriate  for  ADR": 

1.  Notwithstanding  that  a  particular 
category  may  be  enumerated  in  Part  VI-A 


above,  any  case  in  which  there  is  a 
dispositive  motion  by  the  United  States 
Attorney,  to  which  opposition  would  be 
frivolous  or  insubstantial  in  the  considered 
'  opinion  of  the  USA. 

2.  Government  agents  sued  in  their 
individual  capacity,  e.g..  Bivens  (TOBI)  and 
other  non-government  individuals  (e.g., 
witnesses  and  jurors)  sued  in  their  individual 
capacities  (TOOI).  (In  Bivens  cases,  careful 
consideration  should  be  given  to  the  fact  that 
the  individual  defendant  is  the  client  rather 
than  the  government) 

3.  Any  case  in  which  the  adverse  party 
appears  pro  se. 

4.  Preliminary  injunctions/TRO's  (IJ) 
(where  United  States  or  its  agency  is  a 
defendant). 

5.  Foreclosure/Liens  (COMC). 

6.  Constitutionality  of  Statute  (CN). 

7.  Social  Security  cases  (SS)  and  all  related 
causes  of  action  as  presently  structured. 

8.  Any  case  in  which  the  United  States 
Attorney  has  determined  that  a  precedent 

'  setting  decision  is  required  on  a  significant 
issue  in  the  case. 
ft  Freedom  of  Information  Act  (FO). 

10.  Privacy  Act  (PV). 

11.  Immigration  (IM). 

12.  Prisoner  Cases  (PC),  Post  Conviction 
S  2255  (PCST),  Habeas  Proceedings  (PCHC). 

13.  .\sset  Forfeiture  (COFF). 

Q  With  the  client's  consent  and  input,  the 
United  States  Attorney  should  consider 
voluntary  participation  in  ADR  in  cases 
specifically  designated  as  generally 
"inappropriate  for  ADR,"  including  those 
designated  io  Part  Vl-B  above,  imder  the 
follownng  drcumstanres: 

1.  The  United  States  Attorney  believes  that 
the  enhanced  communication  available 
through  ADR  will  increase  the  likelihood  of 
settiement  or  the  scope  of  settiement  options 
under  construction. 

2.  The  United  States  Attorney  foresees  a 
substautial  probability  that,  even  in  the 
absence  of  complete  settiement,  ADR  will 
result  either  in  a  stipulation  narrowing  the 
scope  of  disputed  issues  or  a  more  focused, 
mutual  effort  of  the  parties  to  tailor  further 
discovery  tc  materid  issues  that  are 
genuinely  disputed. 

D.  This  Guide  reflects  recommendations 
formulated  within  the  context  of  practice  in 
United  States  Attorneys'  <')fBce8  and  may 
vary  from  guidance  provided  liy  other  DO) 
litigating  components  because  of  different 
underlying  policy  considerations. 

Vn.  Specific  Gmdance  for  Cases  Designated 
As  GeneraDy  "Appnqiriata  for  AINt" 

With  respect  to  tiioee  categories  of  cases 
designated  as  "appropriate  for  i\DR"  in  Part 
VI-A  above  and  not  otherwise  excluded  by 
Part  VI-B,  it  is  recommended  that  US  As 
pursue  the  following  course: 

A.  With  the  client's  consent  and  input, 
engage  in  genuine  settiement  discussions 
with  opposing  counsel  at  an  early  practicable 
opportunity  and  at  reasonable  times 
thereafter  for  the  purpose  of  settling  the  case 
even  without  the  necessity  of  ADR,  if 
possible  and  appropriate  ander  the 
circumstances. 

B.  Notify  the  court  in  writing,  either  in 
such  case  management  reports  or  pretrial 


statements  as  may  be  filed  under  Fed.  R.  Qv. 
P.  16  or  under  applicable  local  rules  or 
otherwise,  of: 

1.  The  client's  willingness,  if  any,  to 
participate  in  ADR; 

2.  The  client's  preferred  ADR  technique, 
and 

3.  The  prefBrred  timing  of  ADR  under  the 
circiunstances  of  the  case  (e.g.,  before,  during 
or  after  discovery,  before  ch'  after  ruling  oa 
dispositive  motion(s)). 

C.  Participate  in  ADR  if  ordered  by  the 
court  or,  with  the  client's  consent, 
voluntarily,  with  such  notice  to  the  court  of 
^he  employment  of  ADR  as  the  circumstances 
may  I 


Vm.  SpMific  Guidance  fsr  C«ri^peaigDated 
As  GsMrally  "fauHpprepriato  (or  ADR" 

Widi  reqwct  to  those  categories  of  cases 
designated  as  "inappropriate  for  aDR"  in 
Part  VI— B  above,  it  is  recommended  that 
USA's: 

A.  With  the  client's  consent  and  input 
engage  in  genuine  settiement  discussions 
with  opposing  counsel  at  an  early  practicable, 
opportunity  and  at  reasonable  times 
thereafter  for  the  p'lrpose  of  settiibg  the  case, 
if  possible  and  appropriate  under  the 
dmunstances; 

B.  Participate  in  ADR  if  <Hdered  by  the 
court; 

C  Participate  in  AI^  voluntarily  with  the 
consent  of  the  client  at  the  discretion  of  the 
USA,  if  circumstances,  including  but  not 
limited  to  those  set  forth  at  Part  VI-C  above, 
suggest  that  ADR  may  enhance  the 
opportunity  for  a  cost-efQcient  resolution  of 
the  case. 

IX.  Training  Program 

A.  Current  Training:  The  Office  of  Legal 
Education  (OLE),  BOUSA,  has  played  a 
leading  role  in  ADR  and  n^otiations 
training.  An  ADR  Seminar,  where  ADR  is  the 
exclusive  subject  is  offered  twice  a  3^ear  l>y 
the  Legal  Education  Institute  (LEI)  (whose 
primary  target  is  agency  counwl)  and  twice 

a  year  in  the  Attorney  General's  Advocacy 
Institute  (AGAI)  (whose  primary  target  is 
AUSAs  and  Department  of  Justice  Trial 
Attorneys].  In  addition,  ADR  is  taught  as  part 
of  several  LEI  and  AGAI  courses  including: 
the  Negotiations  Skills  Course,  offered  three 
times  a  year,  the  Federal  Administrative 
Process  Course,  offered  two  to  three  times  a 
year,  the  Civil  Chiefs  Seminar,  offered  for 
Supervisory  Assistant  U.S.  Attorneys  each 
year;  the  AffirraaUve  Civil  Enforcement 
Course,  ofiered  twice  each  year  the 
Advanced  Civil  Trial  Course,  offered  at  least 
once  eech  year  and  the  Civil  Practice 
Seminar,  offered  three  times  a  year. 

The  Office  of  Legal  Education  also  has  an 
extensive  video  and  audiotape  lending 
library  which  includes  several  selections  aa 
ADR  issues.  The  Office  of  Legal  Education 
continually  updates  this  library  and  makes  it 
available  to  all  USAOs  offices  and  DO) 
litigating  divisions. 

B.  Future  Training:  The  Office  of  Legal 
Education  will  develop  future  training  within 
existing  budgetary  constraints  in  consultation 
with  the  USAOs,  the  AGAC  Working  Group 
on  ADR  and  the  Senior  Counsel  for  ADR. 
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X.  Iniwnal  ProoBdvra*  fbr  Aathorizatum 
•ndFmding 

A.  ADR  Officer:  The  USA  shall  designate 
one  AUSA  as  the  ADR  Officer  who  shall 
ovenae,  implement  and  monitCH  the  ADR 
activity  within  the  district's  civil  litigation.  It 
i»  8>'iggasted  that  the  Ovil  CMef  of  the  district 
be  designated  the  ADR  Officer. 

The  ADR  Officer  will  be  respraisible  lor 
coordinating  ADR  activity  within  the  district 
Specific  responaibflities  of  ADR  Officers 
include:  '•     <^ 

1  Ensuring  that  earth  AUSA  with  dvil     *~ ' 
litigation  responsibility  receives 
compiehensive  basic  training  in  negotiation 
and  ADR  with  periodic  supplemental 
training. 

2.  Cocwdinatirg  the  district's  collection  and 
reporting  of  statistics  consistent  writh  the 
pnnisicnis  of  section  Xm  of  this  Guide. 

B.  AIM  Reporting  ResponsHtUides:  Bach 
district  will  be  responsible  Cor  making  an 
annual  report  to  BOUSA  showing  the 
firequency  and  type  of  ADR  techniques 
utilized  within  the  year  and  whether  ADR 
was  instrumental  in  resolving  the  litigatiOD 
prior  to  trial 

C  Withdrawal  From  ADR  Activity:  The 
United  States  retains  the  right  to  o^^ect  and 
withdraw  firran  any  ADR  activity  where  the 
USA  or  his  designate  has  made  a 
determination  that  the  selected  neutral 
should  be  disqualified  under  conditions 
analogous  to  those  ibund  within  28  U.S.L. 
$455.  It  is  recommended  that  the  USA  or  his 
designate  should  promptly  communicate  this 
ot^ection  and  withdrawal  to  the  Clerk  of 
Court  and  should  strive  to  identify  an 
alternative  neutral  acceptable  to  the  court 
and  all  parties  prior  to  objection  and 
withdrawraL 

XI.  S«lectiaB  Criteria  for  AppoiBtneae  of 
Nentrab 

A.  Selection  Criteria  for  Neutrals:  Factors 
to  be  considered  when  selecting  a  neutral 
include,  but  are  not  limited  to: 

1.  Whether  the  neutral  is  an  attcnney; 

2.  What  othei  training  or  exp>ertise  the 
neutral  possesses; 

3.  Experience  in  the  technical  area  of  the 
dispute; 

4.  Experience  in  ADR  processes; 

5.  Experience  in  government  litigation; 

6.  Experience  in  multiparty  litigation; 

7.  whether  the  neutral  knows  counsel  and 
the  nature  and  context  of  that  knowledge; 
and, 

8.  Cost  associated  with  hiring  neutral. 

B.  Selection  and  Certification:  Any  person 
qualified  as  a  neutral  by  a  federal  judicial 
officer  or  pursuanfto  the  rulec:  promulgated 
by  the  highest  cvirt  of  a  state,  its  legislative 
bodies  or  other  govenunent  sanctioned  AOR 
unit  and  who  is  not  disqualified  or 
disquplifiable  under  conditions  analogous  to 
those  found  within  28  U.S.C.  §  455  nfay  act 
as  a  neutral  in  a  case  or  matter  involving  the 
United  States. 

Xn.PayBeirt  of  Fees  and  Expenses     -^-^". 
Associated  With  ADR 

A.  Neutrals:  Neutrals  shall  be  paid  Cot 
through  the  neutrals  fund  established 
through  ]MD  and  in  the  manner  prescribed 
by  EOUSA. 


B.  Expert  witnesses:  Shall  be  paid  in  the 
same  manner  as  expert  witnesses  in  any  civil 
litigation  within  the  USAO. 

C.  Fact  witnesses:  Shall  be  paid  in  the  sane 
manner  ts  Cact  witnesses  in  any  civil      ■..'■' 
litigation  in  the  USAO.  " 

Other  fees  and  expenses:  Fees  and 
expensea  associated  with  AOR  prtxaedings, 
other  than  tees  Cor  neutrals,  shall  be  paid 
from  the  litigation  expense  budget  of  tta* 
USAO.  HV 

Zm.  na^gnaHon  of  ADR  Coocdiiiatan      >- 

The  following  are  designated  as  ADR 
coordinators  far  the  USAOs  and  BOUSA: 

1.  William  D.  Wifanoth,  United  States 
Attorney  fior  die  Northern  District  of  West 
Virginia.  304-234-0100. 

2.  Jeanetto  Plante.  Special  Assistant  United 
States  Attfwney,  Executive  (Xfice  for  U.S. 
Attomtys,  202-616-6444        -j      ^  ;.  ^ 

XlV.Stafclks 

The  Executive  Office  will  collect  statistics 
on  the  USB  of  ADR  in  the  Districts.  1^ 
statistical  collection  plan  will  be  developed 
in  consultation  with  the  USAOa  and  tiie 
Senior  Counsel  for  ADR  and  will  be  as 
minimally  burdensome  as  possible. 

XV. MaoBUaaeoiM     ,.yV,>^.':i.,.,v  „• 

USAO  Empioyees  Shewing  As  Nieutrak: 
USAO  employees,  with  the  written  approval 
of  the  United  States  Attorney,  may  render 
services  as  a  "neutral"  on  a  case  1^  case  basis 
when  it  has  bem  determined  that  the  United 
States  has  no  known  or  future  interest  in  Uie 
litigatiaa  and  the  USAO  employee  "neutral" 
is  not  disqualified  under  condiUrais 
analogous  to  those  found  within  28  U.S.C 
S  455.  The  USAO  onployees  who  reado- 
services  as  a  "neutral"  may  not  receive 
reimbursement  for  said  services,  except  ix 
travel  and  per  diew. 

TaxDJvisinn    PoHcy iar Tax LitjgtiaB 

bitroduclkm  "•       -      .v- 

On  Ap01 6, 1996.  Ute  Attomqr  General 
signed  an  mdat  promoting  broker  use  of 
AUematiTe  Dispute  Resolution  as  a  toll  for 
resolving  disputes  between  the  government 
and  its  citizens  in  as  prompt,  efficient,  and 
inexpensive  a  manner  as  possible^ 
Alternative  Dispute  Resolution  ("Am")  is 
any  noc-binding  dispute  resolution  process 
facilitated  by  a  third-party  neutral.  ADR 
methods  Include,  but  are  not  limited  to, 
arbitratioo,  mediation,  early  neutral 
evalufitioii,  neutral  e^qwrt  evaluation,  mini- 
trials,  and  summary  jm^  trials.  aDR  may  be 
conducted  pursiiant  to  the  agreement  of  the 
litigants,  or  it  may  be  court-mandated. 

Policy 

the  Tax  Division  always  has  had,  and 
continues  to  have,  a  policy  of  settling  cases, 
where  ai^ropriate,  as  early  in  the  litigation 
as  reasontbly  possible.  I  believe  that  the  use 
of  ADR  will  farther  this  Division  policy. 
Therefore,  Tax  Division  attorneys  are 
.  expected  to  use  ADR  in  appropriate  cases 
and  to  cooperate  with  and  support  court- 
annexed  er  court-sponsored  ADR  programs. 

Tax  Division  lawyers  should  consider  the 
use  of  ADR  in  all  civil  cases  within  the 
Division  in  a  manner  consistent  with  our 
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enforcement  ob|ectives  and  the  need  for         .  >^ 
consistent  tsaatment  of  similarly  situated 
taxpayen.  la  cases  where  the  attorney 

I    assigned  to  the  case,  in  consultation  with  his 

.    <v  her  reviewer,  believes  that  ADR  may  be      ' 
apfffopriate.  he  or  she  should  consider  using 
an  independent  third-party  neutral  through  a 
couit-sponsofed  program,  from  another 
govoiunent  agem^,  or  from  outside  of  the  "■" 
:»  government.  Where  court-sponsored  and/or 

'^  court-annexed  ADR  programs  are  available. 

* '  Division  attorneys  are  expected  to  utilize  and 
participate  fiilly  in  such  programs  in  all 
approiniate  cases.  A*: 

The  Tax  Division  has  a  strong  record  of    y. 
resolving  disputes  through  setttements 
achieved  thmugh  traditimial  negotiation 
between  counsel.  I  expect  that  ul  attorneys  . .   ; 
in  the  Division  will  continue  to  use  their     i,  - 
negotiation  skills  to  settle  cases  where 
settlement  is  q>propriale.  ADR  is  not  a 

'"  substitute  Car  traditioDal  negotiatkm,  but 
rather  provides  attorneys  with  additional 
tools  to  fiadlitati!  settlement  of  cases  on  an 
appropriate  basis  at  the  earliest  state  at  which 
sudi  a  settlement  reasonably  can  be  reached. 
Knowing  how  and  when  to  settle  a  case  is  as 
important  as  knowring  how  to  try  a  case.  ADR 
processes  can  be  important  tools  in  the 
prompt  and  fair  resolution  of  tax  disputes 
and  the  skilled  use  of  n^otiation  and  AIM 
prooeasas  is  part  of  the  responsibility  of  every 
attomey  in  toe  Division.  Tu  fadlitate  die 
greater  use  of  ADR,  as  well  as  to  improve 
attorneys'  negotiating  skills  in  gennal.  all 
Division  attmeys  will  be  requked  to 
participate  ia  comprehensive  and  continuing 
training  in  both  negotiation  and  ADR. 

It  is  die  policy  of  the  Tax  Division,  in 
making  promotions  and  giving  awuds  and 
other  profassional  reoognition,  to  recognize 
the  outstanding  contrilnitions  of  trial 
attorneys  in  skUlfully  n^otiating  settlements 
as  well  as  in  trying  cases.  Thus,  skillful  use 
of  ADR  will  likewise  be  considered  in         -  '-    ., 
wvahMtii^  aUni'iiHyii  taxA  rwrngniring  \Y>^ 
contributions  to  the  Division. 

Attached  is  a  set  of  case  selection  criteria 
to  be  used  by  the  Qvil  Trial  Sections,  Court 
of  Federal  OBims  Section,  Appellate  Section, 
and  Office  of  Review  in  evaluating  whether 
and  when  ADR  is  appropriate  in  a  particular 
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Tax  Dhriaiao— Abenativa 
Kesolulion 

Case  Selection  Criteria 

Alternate  Dispute  Resolution  ("ADR"),  as  ' 
used  here,  is  any  non-binding  dispute 
resolution  pipcess  facilitated  by  a  third-party 
neutral,  wheflier  or  not  appointed  by  a  court 
The  Tax  Division  presenUy  resolves  a  large 
number  of  its  cases  throu^  settlements 
negotiated  through  traditional  two-party 
negotiation  and  believes  that  it  wfil  continue 
to  (k)  so.  ADR  is  not  meant  to  replace 
traditional  negotiation,  but  rather  to  provide 
attorneys  with  additional  tools  that  may 
facilitate  negotiation  of  settlement  where 
traditional  two-party  negotiation  has  not       r' 
produced  an  acceptable  resolution  or  where  .' 
the  presence  of  a  third  party  may  cause 
negotiations  to  proceed  more  quickly  or 
effidendy. 

One  of  the  advantages  of  ADR  is  that  it 
gives  the  parties  to  a  dispute  the  Oexibility     ' 
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to  fashion  their  own  procedures  for  resolving 
the  dispute.  There  are  almost  as  many  kinds 
of  ADR  as  there  are  parties  and  disputes. 
Thus,  in  evaluating  whether  ADR  processes 
may  be  useful,  there  are  no  hard  and  fest 
rules.  Attorneys  should  begin  considering 
whether  ADR  might  be  helpful  in  a  particular 
case  at  the  b^inning  of  the  litigation  and 
should  continue  to  revisit  the  question 
throughout  the  progress  of  the  case.  Such 
analysis  must  take  account  of  the  ADR 
processes  that  may  be  available  through  or 
imposed  by  the  court  in  a  particular  district 
or  drcuit*  Attorneys  also  should  keep  in 
mind  that  many  diffiarent  kinds  of  ADR  are 
available  both  through  the  courts  and 
indqiendent  of  the  courts.  Some  forms  of 
AM  may  be  more  useful  than  othera  at 
particular  points  in  the  litigation.  For 
example,  early  neutral  evaluation,  a  process 
whereby  a  thbxl-party  neutral  evaluates  each 
side's  case  and  helps  the  parties  agree  on  the 
most  efficient  method  of  exchanging  factual 
materiel,  is  most  appropriate  at  die  beginning 
of  litiaation  and  can  be  a  usefol  tool  in 
qniduy  obtaining  a  better  understanding  of 
the  strengths  and  weaknesses  of  your  case. 
By  contrast,  mediation,  a  process  where  a 
tltird  party  facilitates  negotiation  between  the 
parties,  may  be  most  useful  after  the  case  has 
been  more  fiilly  developed. 

This  statement  on  ADR  relates  to  the 
government's  voltmtary  participation  in 
ADR.  Nothing  herein  shall  be  construed  to 
Ihnit  the  government's  duty  to  participate  in 
ADR  pursuant  to  court  order  or  applicable 
local  rules,  except  that  Tax  Division 
attorneys  shall  resist  participation  in  ADR,  by 
appropriate  motion,  whenever  said 
participation  would  violate  the  U.S. 
Constitution  or  other  govmiing  law  or  wrould 
not  be  in  the  best  interest  of  the  United 
States. 

This  statement  shall  not  be  construed  as 
creating  any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  or  in  equity, 
by  a  party  against  the  United  States,  its 
agencies,  ita  officere,  or  any  other  person. 
This  statement  shall  not  be  construed  to 
create  any  right  to  judicial  review  involving 
the  ocuniAiance  or  nonconqilianoe  of  Tax 
Division  attorneys  with  its  terms. 

The  following  is  a  list  of  factors  to  assist 
attorneys  in  the  Tax  Division  in  determining 
whether  to  use  ADR  in  a  particular  case.^  Not 
all  listed  factors  Mrill  have  relevance  in  any 
given  case  and  fiKtora  not  listed  below  may 
also  be  present  that  weigh  in  isvor  of  or 
against  the  use  of  an  AOk  I 


Factors  Favoring  ADR 

1.  The  case  involves  largely  factual  issues 
and  the  legal  principles  are  well  established 
(e.g.,  valuation  cases,  substantiaticm  cases, 
trust  fund  recovery  cases). 


*  The  taxpayer  should  be  reqnind  to  provide  a 
waivw  of  28  U.S.C  6103  as  a  ooadition  of  Uie 
govemnient's  agraemant  to  participate  in  ADR  other 
tlian  ADR  imposed  by  the  Court.  In  the  absence  of 
such  a  waiver,  tlie  government  might  not  be  able 
to  malce  a  full  factual  disclosure  to  the  third-party 
neutral  wiiich  would  substantially  undamine  the 
utility  of  the  ADR  process. 

>  Many  of  these  factors  are  equally  applicable  in 
determining  whether  a  case  should  be  settled  using 
traditional,  unassisted  negotiations. 


2.  The  case  is  legally  and/or  factually 
complex. 

3.  The  case  involves  multiple  independent 
factual  issues  (e.g.,  bankruptcy  cases). 

4.  The  case  is  one  where  there  is  a 
particular  need  fbr  a  prompt  resolution  of  the 
dispute  (e.g.,  summons,  estate  tax  and 
bankruptcy  cases). 

5.  The  case  is  one  where  a  consensual 
resolution  may  lead  to  greater  future 
compliance  (e.g.,  employee-independent 
contractor  cases). 

6.  A  setdemmt  in  the  case  would  be  based 
solely  on  collectibility. 

7.  The  other  party  has  a  particular  need  to 
keep  information  confidential  (e.g.,  financial 
information  or  trade  secrete). 

8.  There  are  problems  perceived  either 
with  respect  to  the  decisionmaker  or  the 
forum,  for  example: 

a.  The  judge  is  particularly  slow  in 
resolving  cases; 

b.  The  docket  is  backlogged  with  criminal 
andJoi  civil  cases; 

c  There  is  the  potential  Cor  jury 
nullification. 

9.  The  case  is  one  where  the  Government 
will  be  required  to  litigate  in  a  forum  other 
than  a  federal  court. 

10.  The  case  is  one  where  the  nature  or 
status  of  a  party  to  the  dispute  might,  in 
itself,  infiuence  the  outcome  of  the  litigation 
(e.g.,  sympethetic  plaintiff). 

11.  "The  case  is  one  where  there  are 
substantial  litigating  hazards  for  both  parties. 

12.  The  case  is  one  where  trial  preparation 
will  be  difficult,  costiy  and/or  lengthy  and 
the  expected  out-of-pocket  and  lost 
opportunity  costs  out%veigh  any  benefit  die 
government  can  realistically  expect  to  obtain 
through  litigation. 

13.  The  case  is  one  where  it  is  desirable  to 
avoid  adverse  precedent. 

14.  The  case  is  one  where  either  the  party 
or  the  attomey  may  have  an  unrealistic  view 
of  the  merits  of  the  case  or  an  unreasonable 
desire  to  litigate,  with  insufficient  regard  for 
what  may  be  in  the  client's  best  interest 

15.  The  case  is  one  where  the  other  party 
has  expressed  an  interest  in  using  ADR. 

16.  "The  case  is  one  where  the  woiking 
relationship  between  the  parties  or  their 
counsel  suggests  that  the  intervention  of  a 
neutral  third  party  would  be  beneficial. 

17.  The  case  is  one  where  traditional 
negotiations  will  be  difficult  and  protracted. 

18.  Hie  case  is  one  where  the  progress  of 
settiement  discussions  may  be  improved  by 
a  third-party  neutral's  ability  to  conduct 
frank,  private  discussions  with  each  of  the 
parties. 

Factors  Disfavoring  ADR 

1.  Taxpayer's  case  cleariy  has  no  merit 
(e.g.,  certain  Bivens  cases  or  protested'  suite). 

2.  The  case  is  one  that  should  be  resolved 
on  motion,  such  as  a  motion  to  dismiss  or  for 
summary  judgment 

3.  The  case  presents  an  issue  where  legal 
precedent  is  needed,  for  example: 

a.  Issue  involved  is  of  national  or  industry- 
wide significance; 

b.  Issue  is  presented  in  a  substantial 
number  of  cases;  ' 

c.  Issue  is  a  continuing  one  with  same 
taxpayer. 


4.  The  importance  of  the  issue  involved  in 
die  case  makes  continued  litigation  necessary 
despite  some  adverse  precedent 

5.  The  information  presently  available 
about  the  case  is  insufficient  to  evaluate 
meaningfoUy  the  issues  involved  or 
settlement  potential. 

6.  The  case  involves  significant 
enforcement  issues,  for  example: 

a.  Case  involves  protestors; 

b.  Case  is  hi^  profile  and  will  involve 
publicity  whidi  could  encourage  taxpayer 
compliance; 

c.  Case  involves  a  uniform  settlement 
position  (e.g.,  shelter  cases). 

7.  The  case  involves  a  constitutional 
challenge. 

8.  The  case  is  one  where  government 
concession  is  under  consideration. 

9.  The  case  is  one  which  is  very  likely  to 
setde  through  traditional  negotiations  within 
a  reasonable  time  after  the  facts  have  been 
ascertained,  without  a  third-party  neutral. 

10.  The  case  is  one  where  Court  imposed 
sdieduiing  makes  use  of  ADR  impractical 
(e.g.,  "rocket-dockets"). 

11.  The  case  is  one  where  the  other  party 
has  already  engagad  in  ADR  at  the  agency 
level.' 

12.  The  case  involves  26  U.S.C  Section 
6103  inCoimatton  or  privileges  whidi  would 
prevent  open  discussions  Mrith  a  third-party 
neutral  (e.g.,  ease  involving  request  for  third- 
party  tax  return  information). 

(PR  Doc  96-17744  Filed  7-12-46;  8:45  am] 


Drug  Enforcement  Adminiatration 

Importation  of  Controlled  Sifbatancea; 
NoHoe  of  Application 

Pursuant  to  section  1008  of  the 
Ckintrolled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(1)).  the 
Attomey  General  shall,  prior  to  issuing 
a  rBgistration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  {nior 
to  iga^iing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

llierefore.  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  May  28, 1996.  Applied 
Scienca  Labs,  Division  of  Altech 
Associates,  Inc.,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440.  State 
College,  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  r^stered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


'  For  purposes  of  this  factor,  normal  agency 
administrative  procedures,  sucli  as  appellate 
conferences  or  administrative  clainu  review,  are  not 
considned  to  be  ADR  procedures. 
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Orug: 
Hefoin  (9200)  .... 
Morphine  (9300) 


Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  in  small 
qxiantities  for  the  manufacture  of 
reference  standards. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufactitfer  of  these  basic  classes  of 
controUed  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in     - 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (30  days 
fixHn  publication). 

This  procedure  is  to  be  conducted 
simultaneoiisly  with  and  independent 
of  the  procediires  described  in  21  CFR 
1311.42  (b).  (c),  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745^6 
(September  23, 1975),  all  applicants  for 
registration  to  imp<Hl  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  reqiiired 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diveraion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  sudi  registration  piusuant  to  21 
U.S.C.  958(8),  21  U.S.C  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Ditsd:  June  27. 1996. 
G«MlLHateUp, 

Deputy  Assistant  Admiiustiator,  Office  of 

Divenion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  96-17831  FUed  7-12-96;  8:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION  '-*'  . 

[DoekM 72-8^0-317/318)]      :'    ^^:;;r; 

Notice  Of  Transfer  of  Authority  to     '^ ' 
Reeeiva,  Posaass,  Store  and  Transfer 
Spent  Fuel  at  the  Calvert  Cliffa 
Independent  Spent  Fuel  Storage 
Installation  From  Baltimora  Qaa  and 
Electric  Company  to  Conataltation 
Energy  Corporation 

Notice  is  hereby  given  that  the  U.  S. 
Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
under  Title  ID  of  the  Code  of  Federal 
Regulations  (10  CFR),  Section  72.50,  of 
the  transfer  of  the  license  to  receive, 
possess,  store  and  transfer  spent  fuel  at 
the  Calvert  Cliffs  bidependent  Spent 
Fuel  Storage  Installation  (ISFSI),  bom 
Bahimote  Gas  and  Electric  Company 
(BG&E)  to  Constellation  Energy 
Corporation  (CEC).  By  appUcation  dated 
April  5, 1996,  BG&E  requested  consent 
to  the  transfer,  pursuant  to  10  CFR 
72.50,  of  the  Materials  License  SNM- 
2505  for  the  Calvert  Clifb  ISFSL  The 
approval  of  the  proposed  license 
transfer  is  requested  in  connection  with 
the  pending  merger  between  BGftE  and 
Potomac  Electric  Power  Company  into 
Constellation  Energy  Corporation.  The 
proposed  license  transfer  would  transfer 
authority  to  receive,  possess,  store,  and 
transfer  spent  fuel  at  the  Calvert  CiiBs 
ISFSI  fitjm  BG&E  to  CEC 

Pursuant  to  10  CFR  72.50,  the 
Commission  may  approve  the  transfer  of 
a  license,  after  notice  to  interested 
persons,  upon  the  Commission's 
determination  that  the  holder  of  the 
license  following  the  transfer  is 
qualified  to  be  a  holder  of  the  license 
and  the  transfer  is  otherwise  consistent 
with  applicable  provisions  of  law, 
regulations,  and  orders  of  the         '.^ , 
Commission.  BG&E  submitted  the  April 
5, 1996,  application  to  amend  the 
license  to  reflect  the  transfer  of  the 
license  from  BG&E  to  CEC. 

For  further  details  with  respect  to  this 
action,  see  the  April  5, 1996,  letter, 
which  is'  availabls  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building,  2120  L  ■ 
Street,  NW,  Washington,  DC.  and  at  the 
local  pubhc  document  room  located  at 
the  Calvert  Coimty  Library,  Prince 
Frederi<i,  Maryland  20678. 

Dated  at  Rockville,  Maryland,  this  Sth  day 
of  July,  1996. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Trmvm. 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nudear  Material  Safety  and  Safeguards. 
(FR  Doc.  9fr-17940  Filed  7-12-96;  8:45  ami 
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4  IPoclwt  Noe.  50-821  and  50-86^:^   .      . 

:  Georgia  Pe«ver  Company,  et  al.;  Edwin 
L  Hatch  Nuclear  Plant,  Unite  1  and  2 
Environmental  Aaaeasment  and 
Rnding  of  flo  Significant  Impact      ^. 

The  U.S.  Nuclear  Regulatory 
CommissioBi  (the  Commission)  is 
considering  issuance  olan  exemption  . . 
from  certain,  requirements  of  its  ^ /^ 

•  regulations  for  Facility  Operating 
License  Nos.  DPR-57  and  NPF-5,  issued 
to  Georgia  Power  Company,  et  al.  (the 
Ucmsee),  for  operation  of  the  Edwin  I.^ 
Hatch  (Hatch)  Nuclear  Plants,  Units  1 
and  2,  located  in  Appling  County, 
Georgia.    I     V--  •> ; 

Environmwital  Assessment 

Identification  of  Proposed  Action 

The  pro|iosed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  70.24,  which  requires,  in'  each  area 
in  which  special  nuclear  material  is 
handled,  used,  or  stored,  a  monitoring  • 
system  that  will  energize  clearly  audible 
alarms  if  accidental  criticality  occiirs. 
The  proposed  action  wotild  also  exempt 
the  licensee  from  the  requirements  of  10 
CFR  70.24(a)(3)  to  maintain  emergency 

grooedures  for  each  area  in  which  this 
censed  special  nuclear  material  is 
handled,  used,  or  stored  to  ensure  that 
all  peraonnel  withdraw  to  an  area  of 
safety  upon  the  sounding  of  the  alarm  \ 
and  to  conduct  drills  and  designate 
responsible  individuals  for  such 
emergency  procedures. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  June  4, 1996,^  - 

The  Need  for  the  Imposed  Action 

Power  reactor  license  applications  are 
evaluated  for  the  safe  handling,  use,  and 
storage  of  special  nuclear  materials.  The 
proposed  exemption  bom  criticality 
accident  requirements  is  based  on  the  , 
original  design  for  radiation  monitoring 
at  Hatch.  Exemptions  from  the 
requirements  of  10  CFR  70.24(a)  •.; 

"Criticality  Accident  Reqiiirements" 
were  granted  in  the  Spedal  Nuclear       "^ 
Material  (SNM)  licenses  for  each  unit  as 
part  of  the  10  CFR  Part  70  license. 
However,  wdth  the  issuance  of  the  Part 
50  license  tlxis  exemption  expired 
because  it  was  inadvertently  omitted  in' 
that  license.  Therefore,  the  exemption  is 
needed  to  clearly  define  the  design  of 
the  plant  as  evaliiated  and  approved  iat-i 
licensing.  ;  .:  :  j.„  .    -    - 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  has  completed  its  '       ^^ 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
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enviroiunental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  throu^ 
compliance  with  the  Hatch  Technical 
Specifications,  the  geometric  spacing  of 
fuel  assemblies  in  the  new  fuel  storage 
fecility  and  spent  fuel  storage  pool,  and 
administrative  controls  imposed  on  fuel 
handling  proceduires. 

Inadvertent  or  accidental  criticality  of 
SNM  while  in  use  in  the  reactor  vessel 
is  precluded  through  compliance  with 
the  Hatch  Technical  Specifications, 
i-  including  reactivity  requirements  (e.g.. 
';  shutdown  margins,  limits  on  control  rod 
-^.movement),  instrumentation 
i  requirements  (e.g.,  reactor  power  and 
.  radiation  monitors),  and  controls  on 
refueling  operations  (e.g.,  control  rod 
interiocks  and  source  range  monitor 
;  requirements).  In  addition,  the 
*"   operators'  continuous  attention  directed 
■    toward  instruments  monitoring  behavior 
.'  of  the  nuclear  fuel  in  the  reactor  assures 
'    that  the  fecility  is  opierated  in  such  a  ■ 
''  manner  as  to  preclude  inadvertent 
criticality.  Finally,  since  access  to  the 
fuel  in  the  reactor  vessel  is  not 
physically  possible  while  in  use  and  is 
procedurally  controlled  during 
refueling,  there  are  no  concerns 
associated  with  loss  or  diversion  of  the 
;    fuel. 

.^      SNM  as  a  nuclear  fuel  is  stored  in  one 
I^  of  two  locations — the  spent  fuel  pool  or 
:  the  new'fuel  vault.  The  spent  fuel  pool 
.  is  used  to  store  irradiated  fiiel  under 
water  after  its  removal  from  the  lector. 
.  The  pool  is  designed  to  store  fuel  in  a 

geometric  array  that  precludes 
.criticality.  In^ddition,  existing 

Tedinical  Specification  limits  on  keir  are 
'maintained  less  Hbaa  or  equal  to  0.95. 
-.  even  in  the  event  of  a  fuel  handling 
accident. 

The  new  fuel  vauh  is  used  to  receive 
and  store  new  fuel  in  a  dry  condition 
upon  arrival  on  site  and  prior  to  loading 
in  the  reactor.  The  new  fuel  vault  is 
designed  to  store  new  fuel  in  a 
>  geometric  array  that  precludes 
>  criticality.  In  addition,  existing  safety 
'  evaluations  demonstrate  that  an 

-  effective  multiplication  fector  is 
maintained  less  dian  or  equal  to  0.95 
when  the  new  fuel  racks  are  fully 

-  loaded  and  dry  or  flooded  with 

;    unborated  water,  or  in  the  event  of  a 

r"  fuel  handling  accident. 

New  fuel  is  shipped  in  a  pla^c  wrap. 
When  the  fuel  is  removed  from  its 
.  transpcntation  cask,  the  wrap  is 
removed  and  the  fuel  is  placed  in  the 
fiiel  inspection  stand.  Following 
inspection,  the  new  fuel  can  either  be 
placed  in  the  new  fuel  storage  vault  or 
in  the  spent  fuel  pool  (typically  placed 
in  the  spent  fuel  pool).  In  no  case  is  the 
plastic  wrap  reinserted  on  the  fuel. 


Removal  of  the  wrap  requires  it  to  be  slit 
down  the  length  of  the  new  fuel 
assembly,  thereby  making  its  reuse 
highly  unlikely.  Therefore,  there  is  no 
concern  that  the  plastic  wrap  used  as 
part  of  the  new  fuel  package  will  be 
capable  of  holding  water  from  flooding 
from  overiiead  sources.  Additionally,  as 
discussed  above,  the  new  fuel  storage 
racks  were  analyzed  for  a  postulated 
flooded  condition,  and  the  results  show 
that  k«fr  is  maintained  less  than  or  equal 
to  0.95. 

Both  irradiated  and  unirradiated  foel 
is  moved  to  and  from  the  reactor  vessel 
aaid  the  spent  fuel  pool  to  accommodate 
refueling  operations.  Also,  unirradiated 
foel  can  be  moved  to  and  from  the  new 
fuel  vault.  In  addition,  foel  movements 
into  the  fecility  and  within  the  reactor 
vessel  and  the  spent  foel  pool  occur.  In 
all  cases,  foel  movements  are 
procedurally  controlled  and  designed  to 
preclude  conditions  involving  criticality 
concerns.  Moreover,  previous  accident 
analyses  demonstrate  that  a  foel 
handling  accident  (i.e.,  a  dropped  fuel 
element)  will  not  create  omditions  that 
exceed  design  specifications.  In 
addition,  the  Technical  Specifications 
and  Technical  Requirements  Manuals 
specifically  address  refoeling  operations 
and  limit  the  handling  of  foel  to  ensure 
against  an  accidental  criticality  and 
preclude  certain  movements  over  the 
spent  foel  pool  and  the  reactor  vessel. 

In  summary,  exemptions  from  the 
requirements  of  10  CFR  Part  70,  Section 
70.24  approved  by  the  NRC  in 
connection  with  the  SNM  licenses  for 
Hatch  Units  1  and  2  wrere  based  upon 
NRC's  finding  that  the  inhwent  features 
associated  with  the  storage  and 
inspection  of  unirradiated  foel 
established  good  cause  for  granting  the 
exemption  and  that  granting  such  an 
exemption  at  this  time  will  not 
endanger  public  life  or  property  or  the 
common  defense  and  security  and  is 
Otherwise  in  the  public  interest.  The 
training  provided  to  all  personnel 
involved  in  foel  handling  operations, 
the  administrative  controls,  the 
Technical  Specifications  requiremoits, 
and  the  design  of  the  foel  storage  racks 
preclude  inadvertent  or  accidental 
criticality.  Since  the  fedlities,  storage, 
and  inspection  and  procedures 
currently  in  place  are  consistont  with 
those  in  pla(»  at  the  time  the 
exemptions  were  granted  in  connection 
with  the  SNM  licenses,  an  exemptimi 
from  10  CFR  70.24  is  appropriate. 

The  proposed  exempboinvill  not 
affect  radiological  plant  effluents  nor 
cause  any  significant  occupational 
exposures.  Only  a  small  amount,  if  any, 
of  radioactive  waste  is  generated  during 
the  receipt  and  handlii^  of  new  foel 


(e.g.,  smear  papers  or  contaminated 
packaging  material).  The  amount  of 
waste  would  not  be  changed  by  the 
exemption. 

Witn  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  systems  located 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measiirable 
environmental  impact  associated  with 
the  proposed  action,  any  altmiatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  The 
principal  alternative  would  be  to  deny 
the  requested  exemption.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoiuoes  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  an  operating 
license  for  the  Edwin  L  Hatch  Nuclear 
Plant,  Unit  1,  and  of  a  construction 
permit  for  Unit  2,  dated  October  1972, 
and  the  Final  Environmental  Statement 
related  to  the  operation  of  Edvdn  L 
Hatch  Nudear  Plant,  Unit  2,  dated 
March  1978. 

Agencies  and  Persons  Consulted 

Id  accordance  with  its  stated  policy, 
on  }une  24, 1996,  the  staff  consulted 
with  the  Georgia  State  official,  Mr. 
James  L.  Setser,  of  the  Georgia 
Department  of  Natural  Resources, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  oiNo  Significant  Impact 

Based  upon  the  environmoital 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
hiunan  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  4, 1996,  which  is  availabfe 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
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Appling  County  Public  UlHwy,  301  Qty 
Hall  Drive.  Baxley.  Georgia. 

Dated  at  Rockvilla,  Maryland,  this  9th  day 
of  July  1M6. 

For  the  Nuclear  Regulatory  CommisskuL 

Kehtaa  N.  Jabbour, 

Senior  Project  Manager.  Project  Directorate 
B-2,  Division  of  Reactor  Projecta — t/U,  Office 
of  Nuclear  Reactor  Heguhtion. 

(FR  Doc  ge-1 7939  Piled  7-12-^90;  8:45  am) 


Correction  to  Director's  Decision 
Under  10  CFR  2.206 

Cte  June  17. 1996  (61 FR  30643). 
notk»  of  issuance  of  Director's  Decision 
DD-96-06  under  10  CFR  2.206  was  ^ 
published,  concerning  Indian  Points  -''^ 
Nucleer  Generating  Units  2  and  3.    -1 , "  > 
However,  reference  to  one  of  the         •    - 
licensees,  the  Power  Authority  of  the 
State  of  New  York,  was  inadvertently^ 
omitted  from  the  heading  on  page     -  v-:; 
30643. 


DMed  at  RockviUa.  Maryland,  this  8th  dqr 
of  July  1996. 

For  the  Nucleer  R^ulatory  Cramnission. 
WniliaBT.RiMall. 

Director,  Office  of  Nuclear  Reactor 

Raffilation. 

tFR  Doc.  96-17937  Filed  7-12-96;  8:45  amj 


IPoctetNo.5»-33q 

Rorids  Power  end  Ught  Compsny;  St 
Lucie  PIsnt,  Unite  No.  1  end  2;  Receipt 
of  Petition  for  Director's  Decieion 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  letter 
dated  June  12, 1996,  Thomas  J.  Saporito. 
Jr.,  for  himself  and  on  behalf  of  the 
National  Litigation  ConsiUtants 
(Petitioners)  requested  that  the  Nuclear 
Regulatory  Commission  (Commission) 
take  action  with  regard  to  operations  at 
the  Florida  Power  and  U^t  Company's 
(licensee's)  St.  Lude  Plant,  Units  No.  1 
and  2  pursuant  to  10  CFR  2.206. 

The  Petitioners  request  that  the 
Commission  (1)  issue  a  confirmatory 
order  requiring  that  the  licensee  not 
operate  SL  Lude  Plant.  Unit  No.  1, 
above  50  percent  of  its  power  level 
capadty.  (2)  require  the  licensee  to 
spedfically  identify  the  "root  cause"  for 
the  prematiue  failure  of  the  steam 
generator  tubing,  and  (3)  require  the 
licensee  to  specificaUy  state  what 
corrective  measures  will  be 
implemented  to  prevent  riscurrence  of 
steam  generator  tribe  fiaihires  in  all  the 
steam  generators  in  Unit  1  and  Unit  2. 

As  basis  for  the  requests,  the 
Petitioners  assert  that  (1)  the  licoisee's 


Unit  1  steam  generator  tubes  have 
degraded  to  the  extent  that  more  than 
2.500  of  the  tubes  have  been  plugged, 
(2)  the  licensee  has  not  idmtified  the 
root  cause  for  the  premature  failure  of 
the  steam  generator  tubing,  (3)  the 
licensee  will  most  likely  experience 
similtf  ti^  ruptures  on  other  steam 
generators  at  the  station,  and  (4)  the 
licensee's  "FSAR's  [Final  Salisty 
Analysis  Reports]  and  the  NRC's  CFR's 
[Cotle  of  Federal  Regulations]  reqtdie 
that  tfaje  integrity  of  the  primary  systems 
on  Unit  1  and  Unit  2  not  be  breached." 
The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  Petition  has  been 
referred  to  the  Director  of  the  Office  of 

^  Nucleer  Reactor  Regulatim.  As 
provided  by  Section  2.206.  appropriate 
ecticm  vqU  be  taken  on  this  request  • :  r 
within  a  reasonable  time.  ^ 

A  oi|py  of  the  Petition  is  avail^le  for 

.  inspeotton  at  the  Commission's  Public 

u  Document  Room,  the  Gelman  Building. 

'  2120  L  Street,  NW..  Washington  DC.  and 
at  the  local  public  doctmient  room  ;^,    ■ 
located  at  the  Indian  River  Junior    ^'%- 
College  Library,  3209  Virginia  Avenue. 
Fort  Pferce,  Florida. 

'     Dated  at  Rockvilla,  Maryland,  this  8th  day 
of  July  1996. 
For  the  Nuclear  Regulatoiy  ComBiiasion. 

WimaifT.Wi«eall,  :       '^:S-'':y%l 

Direclot,  Office  of  Nuclear  Reactor     '\S':*:.i 
Regaiation.  -'■-■'' 

[FR  Doc  96-17941  Piled  7-12-96: 8t45  am] 
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ieeuance  of  Director's  Decision  Under 
10  CFR  2.206 

AQENCT:  U.S.  Nuclear  Reguktory     •-:  T^  fif-- 
Commlssim.  ~-.~^- 

ACTION;  Notice  of  Issuance  of  Director's 
Decision  Under  10  CFR  2.206.  .    .-> 


I.  Introdiictio».'A3/  ■  \^':  >:}?0^^'r' 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  issued  a 
dedsion  concerning  a  Petiti(m  dated 
January  6. 1989,  submitted  by  Dr.  Klaus 
R  Rraner,  on  behalf  of  McGean-Rohco. 
Inc. 

By  latter  dele^  January  6. 1989,  Dr. 
Klaus  R.  Romer,  on  behalf  of  McGean- 
Rohco,  Inc.  (Petiticmer  or  McGean). 
requested  that  the  U.S.  Nuclear 
Regulatory  Cthnmission  (NRC)  take 
action  pursuant  to  10  CFR  2.206  with 
respect  to  Chemetron  Corporation 
(Chemetran),  an  NRC  licensee.  McGean 
requested  that  NRC  exrodse  its 
enforcanent  powers  to  compel  Bfe^^i;-;: 


■<: 


Chemetron,  at  the  time  a  subsidiary  of 
Allegheny  International,  Inc. 
(Alleghoiy).  to  immediately  commence 
decontaminaticm  of  its  fedUties  at  2910 
Harvard  Avenue,  Cuyahoga  Heights.  . 
Ohio,  (the  Harvard  Avenue  site)  under 
the  tnms  agreed  to  by  Alleghaty  in  its 
ConfirmaticMi  of  Commitment  dated 
November  14, 1988.  The  Petitioner  also 
requested  the  NRC  to  impose  sanctions 
upon  Qiemetron  for  its  feilure  to  cany 
out  the  decontamination  of  the  Harvard 
Avenue  site.  McGean  alleged  the 
blowing  bases  for  its  requests: 

(1)  On  November  14. 1988,  Chemetron 
committed  to  begin  decontamination  (rf 
the  Harvard  Aveniib  site  immediately 
and  complete  the  job  by  March  17, 1989; 

(2)  The  NRC  had  stated  that  the  March 
ccnnpletion  deadline  would  be  relaxed 
only  if  Chemetron  made  a  compelling  ^  ■■. 
showing  of  diligent  efforts  to  dean  up     ,  '< 
the  site  and  good  cause;  :.     .. 

(3)  Chemetnm's  letter  to  the  NRC  of 
December  12, 1988,  which  requests  an 
extension  of  the  deadlinefor  good 
cause,  fells  to  make  a  compelling 
showing  of  good  cause;  and  .  ^^' 

(4)  Chemetron  has  not  made  a  good  :^  <   - 
faith  effort  to  decontaminate  the  site.     -  - 

On  Ma^ih  22, 1989,  the  Director  of  the 
Office  of  Nudear  Material  Safety  and 
Safeguards,  formally  acknowledged      -.>' 
receipt  of  the  Petition  and  informed 
Petitioner  that  its  request  was  being  -^ 

treated  pursuant  to  10  CFR  2.206  of  the 
NRC's  regulations.  A  notice  of  the 
receipt  of  the  Petition  was  published  in 
the  Fedoral  Register  nc^ice  aa  March 
28. 1989  (54  FR  12698).  In  the  March  22. 
1989,  letter,  the  Diredor  denied  the 
Petitioner's  request  tea  immediate  relief 
because  NRC  considered  that  J.^  - 

Chemetrob's  actions  demonstrated       --^  .,i' 
minimally  suffident  progress  towards        -  ' 
decontamination.  However,  the  Director 
deferred  a  dedsion  on  the  remainder  <rf 
the  Petition.  -j,,.. 

'  n.  Background  ^  ''^.  :  . 

In  1965,  pursuant  to  10  CFR  Part  40. 
the  Atomic  Energy  Commission  issued 
Source  Material  Licmse  No.  SUB-852  to 
Chemetron,  which  through  its  MoGean 
Unit  of  the  Inorganic  Ch«nical  Division, 
manufactured  catalysts  containing 
depleted  uranium.  These  opoations 
were  carried  out  between  1965  and  1972 
in  facilities  located  at  the  Harvwd 
Avenue  ste.  By  February  1972, 
manufacture  of  the  catalysts  had  been 
tenmnated,  wd  in  December  1973.  the:       ,.: 
License  was  amended  to  authorize        -  -^  % 
storage  only  for  the  remaining  depleted 
uraniiun.  No  activities  involvii^  source 
material,  other  than  decontaminatim, 
have  been  conduded  at  the  site  since 
the  tennkwtion  (tf  the  catalyst 
productioii  by  Chemetron  in  1972. 


V. 


In  1975,  the  McGean  Chemical 
Company,  Inc.,  the  predecessor  to 
McGean-Rohco,  Inc.,  purchased  the 
Harvard  Avenue  site.  The  Chemetron 
Corporation,  however,  retained  the 
I  jcense  and  responsibility  for  the 
depleted  uranium  remaining  at  the 
facility.  In  late  1977,  the  Licensee  was 
acquired  by  Allegheny-Ludlum 
Industries.  In  1979,  the  Licensee 
obtained  a  new  NRC  License,  No.  SUB- 
1357,  to  authorize  the  possession  of 
depleted  uranium  contamination  at  the 
Harvard  Avoiue  site  and  its 
remediation.  License  SUB-1357 
superseded  SUB-8S2.  The  License  was 
last  renewed,  piusuant  to  10  CFR 
40.42(a),  on  Jantiary  10, 1990,  and  is 
continuing  in  effied. 

Rnnediation  activities  at  the  Harvard 
Avenue  site  under  License  SUB-1357 
began  in  1979,  with  the  expectation  that 
the  projed  would  be  completed  in  about 
six  months.  However,  those  activities 
were  not  completed  within  the  term  of 
the  License,  llie  NRC  renewed  the 
License  five  times  between  1979  and 
1984.  As  renewed  on  July  18, 1984,  the 
Licensee  included  a  condition  requiring, 
within  one  year,  the  completion  of 
decontamination,  a  final  radiological 
survey,  and  a  request  for  license 
termination.  But  again,  these  activities 
were  not  completed  within  the  reqiiired 
timeframe. 

From  1985  through  1989,  the  NRC 
continued  to  take  actions  intended  to 
lead  to  decontamination  of  the  Harvard 
Avenue  site.  These  actions  induded  (1) 
amending  the  License  on  Odobm  1, 
1987,  to  require  completion  of 
decontamination  by  Odober  1, 1988;  (2) 
issuing  a  Demand  for  Information  on 
June  13, 1988;  and  (3)  requesting  a 
Confirmation  of  Commitnfient  to 
complete  the  Harvard  Avenue 
decontaminatiou  by  March  17, 1989. 
While  Chemetron  performed  some 
surv^  and  decontamination  work 
during  this  time,  Chemetron  did  not 
then  complete  decontamination  of  the 
Harvard  Avenue  site.  Chemetron's 

Cnt,  Allegheny  International,  entered 
LTuptcy  on  February  20. 1988,  and 
Chemetron  then  stopped  spending 
money  for  decontamination  until  the 
Bankruptcy  Coiut  authorized  such 
expenditures  on  March  9, 1989.  This 
was  one  of  several  fedcvs  Chemetron 
claimed  prevented  completion  of 
decontamination  according  to  the 
required  schedules.  Some  of 
Chemetron's  daimed  reasons  for  failing 
to  meet  the  schedules  had  merit,  but 
some  did  not. 

Shordy  after  the  Bankruptcy  Court's 
authorization,  Chemetron  resumed 
decontamination  activities  at  the 
Harvard  Avenue  site.  Chemetron  sooa 


discovered,  however,  that  it  had 
significantly  underestimated  the  amount 
of  contamination  at  the  site  due  to  an 
inadequate  charaderization  of  that 
contamination.  From  1989  to  1992, 
including  Allegheny's  emergence  from 
bankruptcy  in  1990  (Allegheny  was 
reorganized  as  Sunbeam/Oster 
Company,  Inc.  (Sunbeam)),  the  NRC 
sought  Qiemetron's  commitment  to 
charaderize  and  remediate  the  Harvard 
Avenue  site.  To  that  end,  concurrent 
with  the  NRCs  ^proval  of  a  transfer  of 
control  over  the  License  to  Simbeam 
through  the  reorganization,  the  NRC 
sought  Chemetron's  commitment  to 
complete  a  revised  remediation  plan  for 
the  Harvard  Avenue  site,  based  on 
adequate  site  charaderization.  On 
August  31, 1990,  Chemetron  proposed 
to  complete  a  revised  remediation  plan 
by  March  1, 1991,  and  the  NRC 
approved  this  schedule  and  the  transfer 
of  control  of  the  License  on  September 
11, 1990. 

Chemetron,  however,  again  failed  to 
meet  its  schedule,  and  failed  to  meet 
subsequent  revised  schedules  showing 
completion  of  site  charaderization  by 
March  1, 1991,  and  completion  of  a 
revised  remediation  plan  by  August  16, 
1991.  While  some  charaderization  data 
had  been  obtained,  the  site 
charaderization  report  submitted  on 
July  28, 1991,  was  inadequate,  and, 
consequently,  Chemetron's  August  16, 
1991,  remediation  plan  was  also 
inadequate.  Accordingly,  the  NRC  ' 
sought  to  compel  Chemetron  to 
charaderize  the  site.  As  a  result,  on  May 

5. 1992,  the  NRC  and  Chemetron 
entered  into  a  Consent  Order  that 
estabUshed  June  15, 1992,  as  the 
submittal  date  for  the  Final  Site 
Characterization  Report  for  the  Harvard 
Avenue  site.  Chemetron  met  this  date, 
and  on  January  8, 1993,  the  NRC 
approved  the  Pinal  Site  Charaderization 
Riaport  as  an  acceptable  basis  for    ■^. 
developing  a  remediation  plan. 

After  NRC  acceptance  of  the  Final  Site 
Charaderization  Report,  Chemetron,  by 
License  Condition,  established  October 

1. 1993,  as  the  submittal  date  for  the 
remediation  plan.  Chemetron  submitted 
a  remediation  plan  on  this  date  that  was 
incomplete.  Accordingly,  the  NRC 
issued  a  Confirmatory  c5rder  to 
Chemetron  on  Odober  26, 1993,  which 
required,  inter  aha,  that  all  required 
portions  of  the  remediation  plan  be 
submitted  by  November  15, 1993. 
Chemetron  complied  with  this  order. 

On  February  28, 1995,  Chemetron 
submitted  Revision  1  to  its  site 
remediation  plan,  which  incorpwated 
modifications  as  requested  by  the  NRC. 
On  Jime  7, 1996,  the  NRC  approved 
Chemetron's  revised  remediation  plan 


for  the  Harvard  Avenue  site  and 
amended  the  JJcense  to  authorize 
remediation  of  the  site  in  accordance 
with  the  plan. 

in.  Discussion 

Since  the  Petition  was  submitted  to 
NRC,  NRC  staff  and  inspectors  have 
made  numerous  site  visits  and 
inspections  of  the  Harvard  Avenue  site. 
The  inspections  induded  routinp  safety 
inspections,  which  involved  observing 
the  status  of  sita  physical  security 
provisions,  verifying  compliance  with 
10  CFR  Part  20  radiation  protection 
requirements,  and  observing  the 
condition  of  tarpaulins  securing  soil 
piles.  In  April  1992,  NRC  inspedors 
installed  air  sampling  devices  and 
thermoluminescent  detedors  to  measure 
radioactivity  levels  at  the  Harvard 
Avenue  site  and  verify  Chemetron 
measurements.  These  monitoring  efforts 
were  discontinued  in  1993  because  the 
residts  indicated  radioactivity  was  at 
background  levels  ccmsistent  with  the 
continuing  Chemetron  monitoring 
results.  The  NRC  inspections,  site  visits, 
and  monitoring  have  ensured  that 
public  health  and  safety  have  been 
adequately  proteded. 

As  set  forth  above,  Chemetron  made 
progress  (except  for  some  time  while  in 
bankruptcy)  towards  remediating  the 
Harvard  Avenue  site,  but  this  progress 
was  very  slow.  One  major  impediment 
to  remediating  the  site  was  the  lack  of 
an  adequate  site  charaderization.  The    , 
NRC's  frustration  with  the  slow  progress 
towards  adequate  charaderization  of  the 
site  resulted  in  the  NRC's  entering  into 
the  Consent  Order  of  May  5, 1992, 
which  compelled  Chemetron  to  submit 
an  adequate  Final  Site  Charaderization 
Report  on  June  15, 1992.  The 
charaderization  report  was  acceptable 
because  it  provided  information  on:  (1) 
depleted  uranium  concentration  levels 
not  only  on  the  surface,  but  also  at 
depth;  (2)  depleted  uraniiun 
concentratioN  levels  in  soil  piles;  and 
(3)  groundwater  monitoring  results.  The 
NRC  then  requirod  Chemetron,  through 
a  Ucense  condition,  to  submit  a 
remediation  plan  for  the  Harvard 
Avenue  site  by  Odober  1, 1993. 

As  describe  above,  Chemetron  did 
not  meet  its  schedule  for  submitting  an 
adequate  remediation  plan  for  the 
Harvard  Avenue  site,  which  resulted  in 
the  NRC  iamiing  the  Confirmatory  Order 
of  Odober  26, 1993.  The  Confirmatory 
Oder  led -to  the  NRC's  June  7, 1996, 
approval  of  Chemetron's  site 
remediation  plan.  The  NRC  staff 
concluded  that  this  remediation  plan, 
imlike  the  previous  ones  submitted  by 
Chemetron,  is  adequate  because  (1)  it  is 
besed  on  a  comprehensive  site 
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characterization;  (2)  adequately 
describes  the  decommissioning 
activities:  (3)  provides  acceptable 
radiological  controls  to  protect  workers 
and  the  public;  (4)  provides  an  adequate 

!)lan  for  conducting  a  final  survey:  and 
5)  provides  an  acceptable 
decommissioning  cost  estimate.  By 
authorizing  Chemetron  to  proceed,  NRC 
staff  is  confident  that  Chemetron  can 
safely  and  successfully  complete  the 
remediation  within  the  cme-year      •ir't*'' 
schedule  proposed.  In  the  NRC  review 
of  the  Harvard  Avenue  remediation 
plan,  NRC  staff  considered  the  t-t>' 

radiological  controls  that  Chemetrtm'  ' ' 
would  use  during  the  remediation  and 
the  health  and  safety  impacts  of  tfa% 
proposed  onsite  disposal  cell. 
Accordingly,  NRC  has  now  received 
adequate  assurance  from  the  Licensee 
that  it  has  produced  a  final  remediation 
plan  that  will  lead  to  the  ultimate 
decontamination  of  the  Harvard  Avenue 
site  by  the  end  of  1997. 

hi  accordance  with  Commissicm 
pohcy,  the  Petitioner's  request  to 
impose  sanctions  was  not  granted  as 
requested.  On  April  10, 1992,  the 
Commission  approved  the  "Action  Plan 
to  Ensure  Timely  Geanup  of  Site 
Decommissioning  Management  Plan 
Sites."  The  Action  Plan  discussed  the 
imposition  of  dvil  penalties  for  sites 
listed  in  NRC's  Site  Decommissioning 
Management  Plan  (StMMP). 
(Chemetron's  Harvard  Avenue  site  is 
one  of  the  SDMP  listed  sites.)  The 
Action  Plan  provides  that  dvil  penalties 
should  be  limited  to  two  situations. 
Spedfically,  the  Action  Plan  provides 
that  "the  NRC  will  consider  dvil 
penalties  where  (1)  the  licensee  or 
responsible  party  fails  to  comply  with 
an  order  compelling  payment  into  an 
escrow  account;  or  (2)  the  licensee  or 
responsible  party  fails  to  comply  with  a 
requirement  or  an  order  compelling 
deanup  when  there  is  already  suffident 
decommissioning  funding." 

The  clear  intent  of  the  Action  Plan  is 
to  take  into  accoimt  the  finandal  impact 
of  a  dvil  penalty  oa  achieving 
decommissioning.  In  the  staff's  view,  for 
schedular  violations,  the  test  should  be 
the  reasonableness  of  the  Licensee's 
efforts  to  achieve  decommissioning  in  a 
timely  manner.  It  is  not  the  intent  of 
NRC  staff  to  impose  dvil  penalties 
where  such  penalties  adversely  afiiect 
the  finandal  ability  of  the  Licensee  to 
properly  complete  decommissioning. 

On  May  11, 1994,  NRC  staff  issued  a 
Notice  of  Violation  and  Proposed  Qvil 
Penalty  of  $10,(^00  to  Chemetron  for 
submitting  an  incomplete  remediation 
plan  on  the  date  established  for  the  plan 
submittal  set  under  a  License  Condition 
(i.e..  October  1, 1993).  The  base  dvil 


^.■'  -■ 


Federal  Register  /  Vol.  61.  No.  136  /  Monday,  July  15,  1996  /  Notices 


36919 


penafty  of  $5,000  was  escalated  because 
NRC  identified  the  violation  and 
because  of  the  Licensee's  limited 
corrective  action.  The  dvil  penalty 
reflected  the  poor  progress  that  had 
been  made  at  that  time  by  the  Licensee 
in  the  decommissioning.  The  NRC 
defened  imposition  of  the  dvil  penalty 
until  a  final  waste  disposal  option  for 
both  the  Harvard  Avenue  site  and  '~:*'^ 
CSiemetron's  Bert  Avenue  site  is 
approved,  to  ensure  that  8u£Bdent  funds 
have  been  set  aside  to  carry  out  the ;?  -  ,>: 
decommissioning. 

As  set  forth  above,  based  on  the  ..i   '  ^■''. 
Conunissian's  guidance  in  the  Action 
Plan,  NRC  has  not  imposed  sanctions  as 
.  requested  by  the  Petiticmer.  However, 
NRC  staff  has  taken  apimipriate 
enforoament  actions  where  the  Licensee 
did  not  achieve  decommissioning  ; 
milestones  set  out  in  the  License.     '  ' 

Based  on  the  above,  the  NRC  staff  has 
taken  appropriate  actions  to  ensiire  the 
decontamination  of  the  Harvard  Avenue 
site.  The  most  significant  actions 
inchide  the  issuance  of  a  License 
Amendment  (dated  May  25, 1993)  and 
two  Orders  (datM  May  5, 1992,  and 
Odober  26, 1993)  to  establish  schedules 
for  the  submittal  of  documents  key  to 
the  Harvard  Avenue  site  remediation 
and  the  issuance  of  a  License 
Amendmoit  on  June  7, 1996, 
authorizing  Qiemetron  to  proceed  with 
the  remediation.  Further,  based  on  a 
review  of  the  Licensee's  actions 
regarding  this  decontamination  effort, 
the  NRC  staff  has  concluded  that  the 
Licensee  has  made  adequate  progress 
towards  this  end.  Tharefore,  for  all  < 
practi(Bl  purposes  the  Petitioner's 
request  to  compel  the  remediaticm  of  the 
Hajrvard  Avenue  site  has  been  granted  to 
the  extent  that  this  is  required  by  the 
License  Amendments  of  May  25, 1993, 
and  June  7, 1996,  and  the  Orders  of  May 
5, 1992,  and  Odober  26, 1993.  However, 
NRC  staff  does  not  consider  that  the 
imposition  of  sanctions,  beyond  those 
proposed  on  May  11, 1994,  is  needed  to 
compel  completion  of  the  Harvard 
Avenue  site  remediation.  Therefore,  we 
are  deiiying  the  Petitioner's  request  to 
impose  finder  sanctions.  Finally,  the 
staff  has  concluded  that  no  additional 
NRC  actions  are  warranted  concerning 
these  requests.  Should  Chemetron  feifto 
meet  its  one-year  schedule  for 
decontamination  of  the  Harvard  Avenue 
site,  NRC  staff  vtdll  take  appropriate 
action  at  that  time.  vi 

TV.  Conclusion 

For  the  reasons  discussed  above. 
Petitioner's  request  that  NRC  compel 
Chemetatm  to  commence  action  to 
decontaminate  the  Harvard  Avenue  site 
has  been  granted  to  the  extent  this  is 


required  by  the  License  Amendments  of 
May  25, 1993,  and  June  7, 1996,  and  the 
Orders  (fated  May  5, 1992,  and  Odober 
26, 1993.  However,  to  the  extent  these 
actions  were  not  taken  in  the  time       ^ ' 
originally  specified  by  Petitioner,  the 
request  is  denied.  Petitioner's  second 
request  that  NRC  impose  sandions      r"- ' 
against  Chemetron  for  flailing  to  comply 
with  its  November  14, 1988, 
Confirmation  of  Commitment  to 
decontaminate  the  Harvard  Avenue  site, 
as  requeued  by  the  Petitioner,  has  been 
deni»d.  Further,  no  substantial  public     : 
-  health  and  safety  concerns  currently 
exist  that  warrait  additional  NRC  adion 
concerning  these  requests. 

As  provided  by  10  CFR  2.206(c),  h    "S '.. 
copy  of  this  Decision  will  be  filed  with 
the  Secretary  of  the  Commission  for  the 
Commission's  review.  The  £)edsian  will 
become  a  final  action  of  the  Commission 
twenty-five  (25)  days  after  issuance 
unless  the  Commissicm  on  its  0¥vn 
motion  institutes  review  of  the  Decisim 
within  that  time.  ^^  t^  ' 

Dated  at  Rockville,  Maiyland,  this  3id  day 
of  July  1996. 

For  the  Nudear  Rsgulatoiy  Commission. 
CariJ.PaparteOo, 

Dinctor.  Office  of  Nudear  Mataial  Safety 
and  Safeguards. 
(FR  Doa  91-17936  Piled  7-12-96;  8:45  am) 


Ctiemical,  Qahmnle,  orOttier 
Reactiom  in  Spent  Fuel  Storage  and 
Tranaportatlon  Caaks;  lasued 

AQBICY:  Nuclear  R^ulatory     /- 
Commission. 

ACTION:  Notice  of  issuance.       ''*■'■ 

summary:  The  Nudear  Regulatory 
Commission  (NRC)  has  issued  Bulletin 
96-04  to  notify  all  holders  of  operating 
licenses  or  construction  permits  for 
nixJear  power  reactors;  all  holders  of. 
and  applicants  for.  certificates  of 
complianoe  for  storage/transportation   . 
casks  for  commerdal  spent  fuel;  all 
vendors  of  storage/transportation  casks 
for  commerdal  spent  foel;  and  all 
registered  users  of  transportation  casks 
for  commerdal  spent  foel.  about  the 
potential  for  chemical,  galvanic,  or  other 
reactions  among  the  materials  of  a  spent 
foel  storage  or  transportation  cask,  its 
contents,  and  the  environments  the  cask 
may  encounter  during  use,  that  may 
produce  adverse  conditions  in  cask 
loading,  imloading  and  handling 
operations  or  degrade  the  performance  ■  - 
and  integrity  of  the  cask.  However,         ^ 
adion  is  (Mily  requested  fix<m  licensees  " 
yvith  independent  spent  fuel  storage 
installations,  vendors  of  spent  foel 
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holders  of  certificates  of  compliance  for 
spent  foel  storage  and  transportation 
casks  ("action  addressees").  Action 
addressees  are  requested  to  evaluate  the 
susceptibility  of  spent  foel  storage  and 
transportation  cask  designs  to  chemical, 
galvanic,  or  other  reactions,  and 
evaluate  the  effects  of  such  reactions  on 
the  ability  of  the  cask  to  maintain  the 
structural  integrity  and  retrievability  of 
tiie  spent  foel;  action  addressees  are 
required  to  also  submit  a  Mnitten 
response.  This  bulletin  is  available  in 
the  NRC  Public  Document  Room  under 
accessi(m  numbo-  9607020241. 
DATES:  The  bulletin  was  issued  cm  July 
5,1996. 

addresses:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marissa  G.  Bailey  at  (301)  415-8531. 
SUPPLBierTARY  MPORMATION:  This 
bulletin  is  an  information  request  made 
pursuant  to  10  CFR  2.204, 10  CFR  71.39, 
and  10  CFR  72.44(b)(3).  The  objective  of 
the  actions  requested  in  this  bulletin  is 
to  verify  that  licensees  are  in 
compliance  with  existing  NRC  rules  and 
regulations  pertaining  to  the 
approfmateness  and  adequacy  of  the 
design  of  spmt  foel  storage  and 
transportation  casks  induding,  and 
without  limitation,  10  CFR  71.43(d), 
72.122(h),  72.122(1),  72.236(c),  72.236(f), 
72.236(g),  72.40(a)(S),  72.212(bM9). 
72.236(h),  72.234(b),  and  72.146(b).  The 
staff  is  not  establ^hing  a  new  position 
for  such  compliance  in  this  bulletin. 

Dated  at  Rockville,  Maiytand,  this  8th  day 
of  July,  1996. 

For  the  Nudear  Regulatory  Commissiwi. 
David  B.  Malllim>s» 

Acting  Director,  Division  (rf Reactor  Program 
Management,  ^fice  of  Nudear  Reactor 
Regulation. 

[FR  Doc.  96-17938  Filed  7-12-96;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAQBNENT 

Privacy  Act  of  1974;  Publication  of 
Notices  of  Syslama  of  Racords  and  a 
PropoaadMew  Routine  Uae 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice;  publication  of  notices  of 
the  eight  Govemmentwide  systems  of 
records  managed  by  the  Office  of 
Personnel  Management,  adding  a  note  of 
explanation  to  one  system  of  records, 
deleting  an  existing  routine  use  and 
proposing  a  routine  use  for  one  system 
of  records. 

SUMMARY:  This  notice  provides  an 
accurate  and  complete  text  with 


administrative  changes  of  the  Office  of 
Personnel  Management's  notices  for  its 
eight  Govommentwide  syst«ns  of 
records.  This  notice  also  adds  a  note  of 
explanation  to  one  of  the  routine  uses  to 
one  Govemmentwide  system,  deletes 
one  routine  use,  and  adds  one  routine 
use  to  a  system  of  reccmls.  This  action 
effeds  the  administrative  changes  that 
have  occiured  in  the  Office's 
reorganization  and  makes  readily 
available  in  one  issue  of  the  Fedwal 
Regisler  an  accurate  and  complete  text 
of  the  Office  notices  most  widely  used 
by  individuals  and  by  agency  Privacy 
Ad  officera. 

DATES:  The  notice  with  the 
administrative  (non-substantive)     " 
changes  are  effective  on  July  15, 1996. 
The  proposed  routine  use  will  become 
effective,  without  further  notice,  on 
September  13, 1996,  unless  comments 
dictate  otherwise. 

ADDRESSES:  Written  comments  may  be 
sent  or  delivered  to:  Assistant  Diredor 
for  Woii^foroe  Information,  Room  7439, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Sanet,  Privacy  Ad  Advisor,  Office  of 
Workforce  Luformation  (202)  606-1955. 
SUPPLEMBfTARY  INFORMATION:  The  Office 
of  Personnel  Management  (the  Office) 
last  published  its  Govemmentwide 
systems  notices  in  1992.  To  be  in 
conformance  Mrith  the  recent 
reorganization  of  the  Office,  internal 
changes  in  the  designation  of  the 
systems  managers  and  location  of 
records  have  occurred  that  are  refleded 
in  this  publication.  In  addition  one 
routine  use  was  deleted  and  one  routine 
use  is  proposed  to  a  particular  system  of 
records.  In  addition,  a  note  of 
explanation  is  added  to  one  routine  use 
forOPM/GOVT-1. 

A  brief  description  of  the  major 
changes  follows: 

OPMJGOVT-l.  A  note  has  been 
added  to  routine  use  "j"  allowing  the 
home  addresses  of  bargaining  imit 
employees  to  be  disclosed  to  recognized 
labor  organizations  that  are  legally 
required  to  represent  them  bom  OPM's 
internal  payroll  system  of  records. 

The  note  explains  that  home 
addresses  contained  in  OPM/GOVT-1 
or  in  any  other  system  of  records 
administered  by  0PM  may  not  be 
disclosed  to  labor  organizations  under 
any  drcumstances. 

In  addition,  volunteers,  grantees,  and 
contrad  employees  on  whom  an  agency 
is  maintaining  employment  recortb  may 
also  be  covered  by  this  system. 

OPM/GOVT-3,  Records  of  Adverse 
Actions.  Performance  Based  Reduction 


in  Grade  and  Removal  Adions.  and 
Terminations  of  Probationers.  Routine 
Use  "o"  has  been  deleted  as  no  longer 
necessary  and  a  proposed  new  routine 
use  is  offered  to  allow  records  within 
this  system  to  be  made  available  to 
spedfied  agencies  (Federal,  State,  or 
county,  munidpal,  or  other  publicly 
recognized  charitable  or  income 
security,  administrative  agency  like  an 
unemployment  compensation  agency) 
when  necessary  to  adjudicate  a  claim 
under  the  retirement,  insurance, 
unemployment,  or  health  benefits 
program,  or  to  condud  an  analytical 
study  or  audit  of  such  programs. 
Presently,  an  idmtical  routine  use  exists 
in  the  OPM/GOVT-l  system  of  records. 
This  proposed  routine  use  will  enable 
agmdes  to  disdose  relevant 
information  firom  the  OPM/GOVT-3 
system  for  the  same  purpose. 

OPM/GOVT-6,  Personnel  Research 
and  Test  Validation  Records. 
Administrative  changes  are  made 
reflecting  the  titie  of  the  system  manager 
and  the  system  location  for  these 
records  due  to  OPM's  reorganization  are 
incorporated  in  this  notice. 

OPM/GOVT-7,  Applicant  Race.  Sex, 
National  Origin,  and  Disability  Status 
Records.  Administrative  changes 
reflecting  the  titie  of  the  system  location 
and  system  location  for  these  records 
due  to  OPM's  reorganization  are 
incorporated  in  this  notice. 

OTM/GOVT-9,  File  on  Position 
Classification  Appeals,  Job  Grading 
Appeals,  and  Retained  Grade  or  Pay 
Appeals.  An  administrative  change 
reflecting  the  identification  of  the 
system  manager  is  incorporated  in  this 
notice. 

The  system  report,  as  required  by  5 
U.S.C.  552a(r),  has  been  submitted  to 
the  Committee  on  Governmental  Affure 
of  the  United  States  Senate,  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budeet. 

Folhiwing  is  a  complete  text  of  these 
eight  Office  of  Personnel  Management 
systems  of  records. 
Office  of  Personnel  Management, 
Lorraine  A.  Green, 
Deputy  Director. 

OPWQOVT-1 

SYSTEM  name: 

General  Persoimel  Records. 

SYsrai  u)Cation: 

Records  on  current  Federal  employees 
are  located  at  the  Office  and  with 
Personnel  Officers  or  other  designated 
offices  of  the  local  installation  of  the 
department  or  agency  that  currenUy 
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employs  the  individual.  When  agencies 
determine  that  duplicates  of  these 
records  need  to  be  located  in  a  second 
office,  e.g.,  an  administrative  office 
closer  to  where  the  onployee  actually 
works,  such  copies  are  covered  by  this 
system.  Former  Federal  employees' 
Official  Personnel  Folders  (OPFs)  are 
located  at  the  National  Personnel 
Records  Center,  National  Archives  and 
Records  Administration,  ill  Winnebego 
Street,  St.  Louis,  Missouri  63118. 
Records  not  considered  long-term 
records,  but  which  may  be  retained  fai 
the  OPF  or  elsewhere  during 
employment,  and  which  are  also 
included  in  this  system,  may  be  retained 
by  agoicies  for  a  period  of  time  after  the 
employee  leaves  service. 

The  use  of  the  phrase  "long-term"  to 
describe  those  records  filed  on  the  right- 
hand-side  of  OPFs  is  used  throughout 
this  notice  because  these  records  are  not 
actually  permanently  retained.  The  term 
"temporary"  is  used  when  referencing 
short-term  records  filed  on  the  left- 
hand-side  of  OPFs  and  all  other  records 
not  filed  in  the  0P¥,  but  covered  by  this 
notice. 

Note  1. — The  records  in  this  system  are 
"owned"  by  the  Office  of  Personnel 
Management  (Office)  and  should  be  provided 
to  those  Office  employees  who  have  an 
officiel  need  oruse  for  those  records. 
Therefore,  if  an  employing  agency  is  asked  by 
an  Office  employee  to  access  the  records 
within  this  syttsm.  such  a  request  slKHild  be 
bcmored. 

CATCQOMB  OF  MOIVBUALS  COVBIED  BYTNE 
•YSTHl: 

Current  and  former  Federal 
employees  as  defined  in  5  U.S.C.  2105. 
(Volimteers,  grantees,  and  contract 
employees  on  whom  the  agency 
maintains  records  may  also  be  covered 
by  this  8yf:tem). 

CATEQCraeS  OF  RECOROe  M  THE  SYSTEM: 

All  categories  of  records  may  include 
identifying  information,  such  as 
name(s),  date  of  birth,  home  address, 
mailing  address,  social  security  numjwr, 
and  home  telephone.  This  system 
includes  contents  of  the  OPF  as 
specified  in  OPM's  Operating  Manual, 
"The  Guide  to  Personnel 
Recordkeeping."  Records  in  this  system 
are — 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  and 
specialized  education  or  training 
obtained  outside  of  Federal  service. 

b.  Records  reflecting  Federal  service 
and  documenting  work  experience  and 
specialized  education  received  while 
employed.  Such  records  contain 
information  about  past  and  present 
positions  held;  grades;  salaries;  duty 
station  locations;  and  notices  of  all 


personnel  actions,  such  as 
appointments,  transfers,  reassignments, 
details,  promotions,  demotions,     '..>:;.- 
reductions-in-force,  resignations, 
separations,  suspensions.  Office  - 
approvsl  of  disability  retirement 
appbcations,  retirement,  and  removals, 

c.  Records  on  enrollment  or 
declination  of  enrollment  in  the  Federal 
Employees'  Group  Life  Insurance 
Progran  and  Federal  Employees  Health 
Benefit  Program,  as  well  as  forms 
showing  designation  of  beneficiary^  «    - 
Federal  Employee's  Thrift  Savings  '/ 
Prograai.  '.,  ._^ 

d.  Rocords  relating  to  an  ,  ,^,: ,  •  i ' 
Intergovernmental  Personnel  Act 
assignment  or  Federal-private  sector 
exchange  program. 

Note  t. — Some  of  these  records  may  also 
become  part  of  the  OPM/CENTRAL-5, 
Intergovernmental  P«sonnel  Act  Assignment 
Record  system. 

e.  Records  relating  to  participation  in 
an  agency  Federal  Executive  or  SES 
Candidate  Development  Program.  '   - 

Mole  |. — Some  of  these  reccHtis  may  also 
become  part  of  the  OPM/CENTRAL-3, 
Federal  Bxecutive  Development  Records;  or 
OPM/C9NTRAL-13,  Senior  Executive    .w^-,^ 
Service  Records  systems. 

f.  Records  relating  to  Government- 
sponsored  training  or  partidpation  in  an 
agency^  Upwsd  Mobility  Program  or 
other  personnel  program  designed  to 
broaden  an  employee's  work 
experiences  and  for  purposes  of 
advancement  (e.g.,  an  administrative 
intern  prorarun). 

g.  Records  contained  in  the  Central 
Personnel  Data  File  (CPDF)  maintained 
by  OPM  and  exact  substantive 
representations  in  agency  manual  or 
autcHnated  personnel  information 
systems.  These  data  elements  include 
many  of  the  above  records  along  with 
handicap  and  race  and  national  origin 
codes.  A  definitive  list  of  CPDF  data 
elements  is  contained  in  OPM's 
Operating  Manual,  The  Guide  to 
Personnel  Data  Standards. 

h.  Records  on  the  Senior  Executive 
Service  (SES)  maintained  by  agencies 
for  use  in  making  decisions  affecting 
incumbents  of  these  positions,  e.g., 
relating  to  sabbatical  leave  programs, 
reassignments,  and  details,  that  are 
perhaps  unique  to  the  SES  and  that  may 
be  filod  in  the  employee's  C^F.  These  . 
records  may  also  serve  as  the  basis  for 
reports  submitted  to  OPM  for 
implementing  OPM's  oversight 
responsibilities  concnning  the  SES. 

i.  Reoords  on  an  employee's  activities 
on  behalf  of  the  recognized  labor 
organizsticm  representing  agency      < 
employees,  including  accounting  of 
official  time  spent  and  documentation 


in  support  of  per  diem  and  travel.  ;v  •:.-,; 
expenses.  -    *^' 

Nate4.T4Altematively,  such  records  may 
be  retained  by  an  agency  payroll  office  and 
thus  be  sul^ct  to  the  agency's  internal 
Privaqr  Act  system  for  payroll  records.  The 
OPM/GOVT-1  system  docs  not  cover.ganeral. 
agency  payroll  records.         :"-f:»iV--  ,i ' . ; 

j.  To  the  extent  that  the  records  listed 
here  are  also  maintained  in  an  agency 
electronic  personnel  or  microform       ■ « 
records  s]^em,  those  versions  of  these 
records  are  considered  to  be  covered  by 
this  system  notice.  Any  additional 
copies  of  these  records  (excluding 
performance  ratings  of  record  and 
conduct-related  documents  maintained 
by  first  line  supervisors  and  managers 
covered  by  the  CMPM/GOVT-2  system) 
maintained  by  agencies  at  field/ 
administrative  offices  remote  fit)m 
where  the  original  records  exist  are     'J.', 
considered  part  of  this  system. 

Note  S^— It  is  not  the  intent  of  OPM  to  limit 
this  system  of  records  only  to  those  records 
physically  within  the  OPF.  Records  may  bo 
filed  in  other  folders  located  in  offices  other 
than  where  the  OPF  is  located.  Further,  as 
indicated  in  the  rectxtls  locaticm  section,    >' 
some  of  these  records  may  be  duplicated  for 
maintenance  at  a  site  closer  to  where  the 
employee  works  (e.g.,  in  an  administrative 
office  or  supervisors  work  folder)  and  still  be 
covered  by  this  system.  In  addition,  a 
working  file  that  a  supervisor  or  other  agency 
official  is  using  that  is  derived  from  OPhAJ 
GOVT-1  is  covered  by  this  system  notice. 

k.  Records  relating  to  designations  for 
lump  siun  death  benefits. 

1.  Records  relating  to  classified 
information  nondisclosure  agreements. 

AUTHOWTY  mi  MMKTENANCE  OF  THE  SVSTBI: 

Includes  the  following  with  any 
revisions  or  amendments: 

5  U.S.C  13Q2.  2951,  3301,  3372, 4118, 
8347.  and  Executive  orders  9397, 9830, 
and  121071 

PURFOSE(8): 

The  OPF  and  other  general  personnel 
records  filss  are  the  official  repository  of 
the  records,  reports  of  personnel 
actions,  and  the  documents  and  papers 
requiied  in  connection  with  these 
actions  efiiacted  during  an  employee's  V 
Federal  service.  The  personnel  action  . '  ^- 
reports  and  other  documents,  some  of 
which  are  filed  as  long-term  records  in 
the  OPF,  give  legal  force  and  effect  to    ' 
personnel  transactions  and  establish 
employee  rights  and  benefits  under 
pertinent  laws  and  regulations 
governing  Federal  employment        '  " ' 

These  files  and  reccnds  are 
maintained  by  OPM  and  the  agencies  iat 
the  Office  in  accordance  with  Office 
regulations  and  instructions,  lliey 
provide  the  basic  source  of  factual  data 
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about  a  person's  Federal  employment 
while  in  the  service  and  after  his  or  her 
separation.  Records  in  this  system  have 
various  uses  by  agency  personnel 
offices,  including  screening 
qualifications  of  employees; 
determining  status,  eligibility,  and 
employee's  rights  and  benefits  under 
pertinent  laws  and  regiilatiuns 
governing  Federal  empinyment; 
computing  length  of  service;  and  other 
information  needed  to  provide 
personnel  services.  These  recoi'ds  and 
their  automated  or  microform 
equivalents  may  also  be  used  to  locate 
individuals  for  personnel  research. 

Temporary  documents  on  the  left  side 
of  the  OPF  may  pertain  to  a  formal 
action  but  d«  not  constitute  a  record  of 
it  nor  make  a  substantial  contribution  to 
the  employee's  long-term  record. 

ROUTSC  USES  OF  RECOBOS  MANfr  ABIED  M  THE 
SYSTEMS,  MCUIOMQ  CATEQORIES  OF  USBIS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used — 

a.  To  disclose  information  to 
Government  training  facilities  (Federal, 
State,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes. 

b.  To  disclose  information  to 
education  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
and  university  officials  with  — ^ 
information  about  their  students 
working  in  the  Student  Career 
Experiment  Program,  Volunteer  Service, 
or  other  similar  programs  necessary  to  a 
student's  obtaining  credit  for  the 
experience  gained. 

c.  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to  the 
Department  of  Labor,  Department  of 
Veterans  Affairs,  Social  Security 
Administration,  E)epartment  of  Defense, 
or  any  other  Federal  agencies  that  have 
special  civilian  employee  retirement 
programs;  or  to  a  national.  State,  coimty, 
municipal,  or  other  publicly  recognized 
charitable  or  income  security, 
administration  agency  (e.g.,  State 
unemployment  compensation  agencies), 
when  necessary  to  adjudicate  a  claim 
undei*  the  retirement,  insurance, 
unemployment,  or  health  benefits 
programs  of  the  Office  or  an  agency 
dted  above,  or  to  an  agency  to  conduct 
an  analytical  study  or  audit  of  benefits 
being  paid  under  such  programs. 

e.  To  disclose  to  the  Office  of  Federal 
Employees  Group  Life  Insurance, 
information  necessary  to  verify  election. 


declination,  or  waiver  of  ri^ular  and/or 
optional  life  insurance  coverage, 
eligibility  for  payment  of  a  claim  for  life 
insurance,  or  to  TSP  election  change 
and  designation  of  beneficiary. 

f.  To  disclose,  to  health  insurance 
carriers  contracting  with  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Heahh  Benefits 
Program,  information  necessary  to 
identify  enrollment  in  a  plan,  to  verify 
eligibility  for  payment  of  a  claim  for 
health  benefits,  or  to  carry  out  the 
coordination  or  audit  of  benefit      [ ,.;  *;> 
provisions  of  such  contracts. 

g.  To  disclose  information  to  a     ' . 
Federal,  State,  or  local  agenc}'  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
prograips. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publidze  those  granted.  This 
may  include  disclosure  to  other  public 
and  private  organizations,  including 
news  media,  which  grant  or  publidze 
employee  recognition. 

i.  To  consider  employees  for  .     ' 

recognition  through  quality-step    ' 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publidze  employee  recognition. 

j.  To  disclose  information  to  offidals 
of  labor  organizations  recognized  imder 
~5  U.S.C  cliaptei  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
polides,  practices,  and  matters  affecting 
woiiang conditions.  , -^ 

Note  6-  -The  release  of  updated  hwne 
addresses  of  all  bargaining  unit  employees  to 
labor  organizations  recognized  under  5 
U.S.C  Chapter  71  from  an  accurate  internal 
system  of  records  is  necessary  for  full  and 
proper  discussion,  understanding,  and 
negotiation  of  subjects  within  the  scope  of 
collective  bargaining  under  5  U.S.C. 
7114(b)(4).  OPM  has  determined  that 
retrieval  of  home  addresses  from  OPM/ 
GOVT-1  or  any  other  system  of  records 
administered  by  OPM  would  yield  a  great 
deal  of  inaccurate  information  because  the 
home  addresses  are  not  regularly  updated, 
and  frequently  are  inaccurate.  Consequently, 
the  release  of  the  home  addresses  from  this 
system  would  not  serve  the  purpose  of  the 
disclosure,  namely,  the  furnishing  of  correct 
and  usefol  information.  Use  of  this  system, 
which  is  not  wholly  automated,  would 
require  an  inordinate  amount  of  time  to 
locate  information  that  was  not  even 
requested,  namely,  inaccurate  home 
addresses.  Accordingly,  home  addresses  will 
not  be  released  from  OPM/GOVT-1  or  any 
other  system  administered  by  OPM,  but 
should  be  released  from  an  accurate  internal 
system.  OPM's  internal  system  of  records, 
which  is  clearly  the  most  accurate  repository 


of  the  home  address  of  OPM  empiuyaes,  will 
be  utilized  to  accomplish  thic  release  of 
information.  See  Federal  Registar  of  March  8, 
1996  (61  PR  8510). 

k.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or- 
local  agency  responsible  for 
investigating,  prosecuting,  enfbrdng,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  when  the  disclosing  agency 
becomes  aware  of  an  indicaticm  of  a 
violation  or  potential  violation  of  dvil 
or  criminal  law  or  regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  to  hire  or  retain  an 
employee,  issue  a  securify  clearance, 
conduc*  a  security  or  suitability 
investigation  of  an  individual,  classify 
jobs,  let  a  contract,  or  issue  a  license, 
grant,  or  other  benefits. 

m.  To  disclose  to  a  Federal  agency  in 
the  executive,  legislative,  or  judidal 
branch  of  government,  in  response  to  its 
request,  or  at  the  initiation  of  the  agency  . 
maintaining  the  records,  information  in 
connection  with  the  hiring  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant,  or  other  benefits  by  ^e 
requesting  agency,  or  the  lawfol 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
dearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

o.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual 

p.  to  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conduded  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

q.  To  disclose  information  to  the 
Department  of  )ustice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 
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1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  offidai  capacity:  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  Tlie  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
afbct  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
piupose  for  which  the  records  werar; . 
collected.  -^L  '* 

r.  By  the  National  Archives  and    "*    .:' 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

s.  By  the  agency  mAJntAining  the 
records  at  by  the  OfBce  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  in  the  production 
of  siunmary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some 
instances,  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

t.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties 
related  to  recondlii^  or  reconstructing 
data  files,  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained. 

u.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

V.  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  detenninations,  dedsions,  or 
other  written  commimications  issued  to 
the  employee,  in  connection  with  an 
examination  ordered  by  the  agency 
under — 

(1)  Fitness-for-duty  examination 
procedures;  or 

(2)  Agency-filed  disaUlity  retirement 
procediires. 


UMl 


w.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judidal  or  administrative^^-  A  ' 
proceeding. 

X.  Te  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
on  those  individvials  who  it  reasonably 
believed  might  have  contracted  an 
illness  or  might  have  been  exposed  to  xxt 
sufiierad  from  a  health  hazard  while 
employed  in  the  Federal  workforce. 

y.  Te  disclose  spedfic  dvil  service 
employment  information  reqxiired  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  membere  of  the 
Ready  Reserve  to  assure  continuous 
mobilization  readiness  of  Ready  Reserve 
units  and  members,  and  to  identify 
demo^phic  characteristics  of  dvil 
service  retirees  for  natioiud  emergency 
mobilization  purposes. 

z.  To  disclose  information  to  the 
Department  of  Defiense,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Public  Health 
Service,  Department  of  Veterans  Afiiairs, 
and  the  U.S.  Coast  Guard  needed  to 
effect  any  adjustments  in  retired  or 
retained  pay  required  by  the  dual  -J.m 
compensation  provisions  of  section 
5532  of  title  5,  United  States  Code. 

aa.  To  disdose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  the  Spedal  Counsel  in 
connection  with  appeals,  spedal  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  Office  rules  and 
regulations,  investigation  of  alleged  or 
possible  prohibited  personnel  practices, 
and  siich  other  functions  promulgated 
in  5  U.S.C.  chapter  12,  or  as  may  be 
authorized  by  law. 

bb.  To  disclose  information  to  the' 
Equal  Employment  Opportimity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discrimination 
practices  in  the  Federal  sedor, 
examination  of  Federal  afBrmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Covunission. 

cc.  lio  disdose  information  to  the 
Federal  Labor  Relations  Authority 
(induding  its  General  Coimsel)  when 
requested  in  connection  with      ,  .tT^  J.'- 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  when  a 
question  of  material  fad  is  raised,  and 
in  connection  with  matters  before  the 
Federal  Service  Impasses  Panel. 


dd.  To  disclose  to  prospective  non<^>./. . 
Federal  employers  the  following 
information  about  a  specifically 
identified  current  or  former  Federal    /' 
employee: 

(1) 'Tenure  of  employment;  r.  J, 

(2)  Civii  service  status;  .   -^  '; 

(3)  Length  of  service  in  the  agency  v  ?  ■• 
and  the  Government;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the        r.  :^-. 
Notification  of  Personnel  Action —     .  C^ 
Standard  Form  50  {or  authorized  ...v/.. 
exception). 

ee.  To  (Usdose  information  on  -'  •* 

employees  of  Federal  health  care 
fiudlities  to  private  sedor  (i.e.,  other 
than  Federal.  State,  or  local  government) 
agendes.  boards,  or  commissions  (e.g.. 
the  Joint  Commission  on  Accreditation 
of  Hospitals).  Such  disclosures  will  be 
made  only  when  the  disclosing  agency 
determines  that  it  is  in  the 
Government's  best  interest  (e.g.,  to 
comply  with  law,  rule,  or  regulation,  to 
assist  in  the  recruiting  of  staff  in  the 
community  where  the  fadlity  operates 
or  to  avoid  any  adverse  publidty  that 
may  result  fit>m  public  critidsm  of  the 
facility's  failure  to  obtain  such  approval, 
or  to  obtain  accreditation  or  other 
approval  rating).  Disdosure  is  to  be     . 
made  only  to  the  extent  that  the 
information  disdosed  is  relevant  and 
necessaiT  for  that  purpose. 

ff.  To  olsclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  panel  when  the 
member  is  not  an  offidai  of  the 
employing  agency;  information  would 
then  be  used  for  approving  or 
recommending  selection  of  candidates 
for  executive  development  or  SES 
candidate  programs,  issuing  a 
performance  rating  of  record,  issuing  j    . 
performance  awards,  nominating  for 
meritorious  and  distinguished  executive 
ranks,  and  removal,  reduction-in-grade, 
and  other  personnel  actions  based  on 
performance. 

gg.  To  disclose,  either  to  the  Federal 
Acquisition  Institute  (FAI)  or  its  agent, 
information  about  Federal  employees  in 
procurement  occupations  and  other 
occupations  whose  incimibents  spend 
the  predominant  amoimt  of  their  work 
hours  on  procurement  tasks;  provided 
that  the  information  shall  only  be  used 
for  such  piirposes  and  under  such 
conditions  as  prescribed  by  the  notice  of 
the  Federal  Acquisition  Personnel 
Information  System  as  published  in  the 
Federal  Register  of  February  7, 1980  (45 
FR  8399). 

hh.  To  disclose  relevant  information 
with  personal  identifiers  of  Federal 
dvilian  employees  whose  records  are 
contained  in  the  Central  Personnel  Data 
File  to  authorized  Federal  agencies  and 
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non-Federal  entities  for  use  in  computer 
matching.  The  matches  will  be 
performed  to  help  eliminate  waste, 
fraud,  and  abuse  in  Govemmoital 
programs;  to  help  identify  individuals 
^:,;- who  are  potentially  in  violati(m  of  dvil 
or  criminal  law  or  regulation;  and  to 
colled  debts  and  overpayments  owed  to 
Federal,  State,  or  local  governments  and 
their  components.  The  infmnaticn 
disclosed  may  indude,  but  is  not 
limited  to,  the  name,  sodal  security 
number,  date  Of  birth,  sex,  annualized 
salary  rate,  service  computatian  date  of 
basic  active  service,  veteran's 
preference,  retirement  status, 
occupational  series,  health  {dan  code, 
positicm  occupied,  vioA.  schedule  (full 
time,  part  time,  or  intermittent),  agency 
identifier,  geographic  location  (duty 
station  location),  standard  metropolitan 
service  area,  speda^  program  identifier, 
and  sulmiitting  office  number  of  Federal 
employees. 

ii.  To  disclose  information  to  Fed^ru, 
State,  local,  and  professional  licensing 
boards.  Boards  of  Medical  Examiners,  or 
to  the  Federation  of  State  Medical 
Boards  or  a  similar  non-government 
entity  which  maintains  records 
concerning  individuals'  employment 
histories  or  concerning  the  issuance, 
retention  or  revocation  of  licenses, 
certifications  or  registration  necessary  to 
practice  an  occupaticm,  profession  or 
spedality.  in  order  to  obtain 
information  relevant  to  an  Agency 
decision  concerning  the  hiring  retention 
or  termination  of  an  employee  oar  to 
inform  a  Federal  agency  or  licensing 
boards  or  the  appropriate  non- 
gov«mment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  foiled  to  conform  to 
generally  accepted  standards  of 
profiBSsional  medical  practice  as  to  raise 
reasonable  concern  lot  the  health  and 
safety  of  patients  in  the  private  sedor  or 
from  another  Federal  agency. 

)j.  To  disclose  information  to 
contradors,  grantees,  or  volunteers 
performing  or  working  on  a  contrad, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  Government. 

klb  To  disclose  infonnatior  to  a 
Federal,  State,  or  local  governmental 
entity  or  agency  (or  its  agent)  when 
necessary  to  locate  individuals  who  are 
owed  monej'  or  property  either  by  a 
Federal,  State,  or  locel  agency,  or  by  a 
financial  or  similar  institution. 

11.  To  disclose  to  a  s{K>use  or 
L-_  dependent  child  (or  court-appointed 
guardian  thel^f)  of  n  Federal  employee 
enrolled  in  the  Federal  Employees 
Health  Benefits  Program,  upon  request, 
whether  the  employee  has  changed  from 


a  self-and-femUy  to  a  self-only  beehh 
benefits  enrollment. 

POUCBB  AND  >WACIICIH  OF  STOMM^ 
RETMEVMQ,  •AFCOUAMNNQ,  AND  HCTA— K>  AND 
I  OF  RCCOMM  M  THE  CVSTBft 


STOfUaE: 

Tbese  records  are  maintained  in  file 
folders,  on  lists  and  forms,  microfilm  or 
microfiche,  and  in  computer 
prooessable  stcnage  media.  ..    , 


These  records  are  retrieved  by  various 
combinations  of  name,  birth  date,  sodal 
security  number,  or  identification 
number  of  the  individual  on  wlkom  they 
are  maintained. 

SAFEQUAROa: 

Paper  or  microfidie/microfilmed 
records  are  located  in  locked  metal  file 
cabinets  or  in  secured  nxnns  with 
access  limited  to  those  personnel  whose 
official  duties  require  access.  Access  to 
computerized  reccmls  is  limited, 
through  use  of  access  codes  and  entry 
logs,  to  those  whose  official  duties 
require  access. 

REItWIION  AND  DWF0«AL; 

The  OP?  is  maintained  for  the  period 
of  the  employee's  service  in  the  agency 
and  is  then  transfiBrred  to  the  National 
Pereonnel  Records  Center  for  storage  or, 
as  appropriate,  to  the  next  employing 
Federal  agency.  Other  records  are  either 
retained  at  die  agraicy  for  various 
lengths  of  time  in  accordance  with  the 
National  Archives  and  Records 
Administration  records  schedules  or 
destroyed  when  they  have  served  their , 
purpose  or  when  the  employee  leaves 
the  agency. 

a.  Long-term  reccnds.  The  OP?  is 
maintained  by  the  employing  agency  as 
long  as  the  individual  is  employed  with 
that  agency. 

For  non-SES  emplo)rees,  transfer 
performance  ratings  of  record  4  years 
old  or  less  &t>m  the  Employee 
Performance  File  to  the  OPF,  if  the 
ratings  and  plans  are  not  maintained  by 
the  ajgency  in  the  C^F. 

Within  90  days  after  the  individual 
separates  from  the  Federal  service,  the 
OPF  is  sent  to  the  National  Personnel 
Records  Center  for  long-term  storage.  In 
the  case  of  administrative  need,  a  retired 
employee,  or  an  employee  who  dies  in 
service,  the  OPF  is  sent  to  the  Records 
Center  within  1 20  days. 

Destruction  of  the  OPF  is  in         u:  - 
accordance  with  General  Records  •  .. ...- .:; 
Schedule-1  (GRS-l).  %• 

b.  Other  records.  Other  records  are 
retained  for  varying  periods  of  time. 
Generally  they  are  maintained  for  a 
minimmn  of  7  yeai  or  until  the         .    ^ 
employee  transferb  or  separates.      -,.    ; 


c  Records  contained  on  computer 
processable  media  within  the  C7DF 
(and  in  agency's  automated  persormel 
records)  may  be  retained  indefinitely  as 
a  basis  for  longitudinal  work  history 
statistical  studies.  After  the  disposition 
date  in  GRS-l,  sudi  records  should  not 
be  used  in  making  dedsions  concerning 
nnployees. 


a.  Assistant  Diredor  for  Woikforce 
Information,  Human  Resources  Systems 
Sovice,  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
Washington,  DC  20415. 

b.  FcH'  current  Federal  employees, 
OPM  has  delegated  to  the  employing 
agmcy  the  Privacy  Ad  responsibilities 
concerning  access,  amendment,  and 
disdosure  of  the  records  within  this 
sjrstem  notice. 


WUIBKJATWWI 

Individuals  inridiing  to  inquire 
whether  this  system  of  records  contains 
infonnati<m  about  them  should  contad 
the  appropriate  Office  or  employing 
agmcy  office,  as  follows: 

a.  Current  Federal  employees  should 
contad  the  Personnel  Officer  or  other 
responsible  offidai  (as  designated  by  the 
employing  agency),  of  the  local  agency 
installation  at  which  employed 
regarding  records  in  this  system. 

D.  Former  Federal  employees  should 
contad  the  Office's  St  Louis  office 
(address  dted  in  "Records  Access 
Procedure"  below),  or  as  explained  in 
the  Note  in  the  "Records  Access 
Procedure"  below,  the  Naticmal 
Personnel  Records  Conter  (Civilian),  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118,  regarding  the  records  in  this 
system. 

Individuab  must  fiuiiish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name(s). 

b.  Date  of  birth. 

c.  Sodal  security  nomliei'. 

d.  Last  employing  ageno  (induding 
duty  station)  and  approximate  date(s}  of 
the  employment  (for  former  Federal 
employees).  . 

e.  Signature. 

IteCORD  ACCESS  PROCSIURE: 

Individuals  wishing  to  request  access 
to  their  records  should  contac.  the 
appropriate  OPM  or  agency  office,  as 
spedfied  in  the  Notification  Procedure 
secticm.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name(s). 

b.  Date  of  birth. 

L.  Social  security  number, 
d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 


■j-V,    '.  .^. 
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employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297). 


)  7. — An  individual  who  is  a  farmer 
Padonl  employee  may  direct  a  request  to  the 
National  Personnel  Records  Center  (NPRQ 
for  a  copy  of  a  specific  OFF  document  or  for 
a  transcript  of  his  or  her  own  employment 
history  compiled  from  documents  in  the 
OFF.  The  transcript  includes  the  individual's 
name;  date  of  birth;  social  sectirity  numban 
all  past  grades  held,  position  titles,  duty    .  , 
stations.  an<^  sadaries;  and  dates  of  personnel 
actions. 

Unds  no  circumstances  shall  an 
individual  direct  a  request  to  NPRC  for  *•■■ 
access  to  copies  of  all  records  maintained  in 
his  or  her  OFF.  Though  NFRC  stores  and 
services  the  OPFs  of  formOT  Federal        -.,. a.^,  ,; 
employees  covered  by  this  system,  that 
recOTd  remains  tiie  property  of  the  OCBce. 
and  such  requests  will  be  handled  and 
processed  by  the:  OFF/BMF  Access  Unit,        •'; 
OfBce  of  Personnel  Management,  P.O.  Boot 
18673,  St  Louis,  Missouri  63118. 

CONIUnNQ  RECOnO  pnoogoure: 

Current  employees  wishing  to  request 
amendment  of  their  records  should 
contact  thmr  current  agency.  Former 
employees  should  contact  Uie  system 
noanager  and  not  the  Office.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and  ^ 
identified.  '^H^ijt- 

a.  Full  name(8). 

b.  Date  of  birth. 
c  .Social  security  number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 
employment  (for  former  Federal-.  , 
employees).  -  '"^ 

e.  Signature. 
Individuals  requesting  access  must 

also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part 297).  :;  i?*- 

Note  8.  —Under  no  circumstances  shd 
former  employees  direct  a  request  fur 
amendment  to  records  in  the  OFF  to  the 
NFRC  or  to  the  OfBce'8*OFF/EMF  Access 
unit  in  St.  Louis,  Missouri.  NPRC  only  stores 
and  services  the  OPFs  on  former  Federal 
employees  covered  by  this  system,  and  the 
Office's  office  in  St.  L.ouis  processes  only 
access  requests.  Processing  under  the 
amendment  provisions  of  the  Privacy  Act 
will  be  handled  only  by  the  svstem  manager. 

RECORD  SOURCE  CATEQOmeS: 

Information  in  this  system  of  records 
is  provided  by — 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Physicians  examining  the 
individual 


c.  Educational  institutions. 

d.  Agency  officials  and  other 
individuals  or  entities,  <  -  ^  «»',>^v 

e.  Other  sources  of  information  for 
long-term  records  maintained  in  an 
employee's  OFF,  in  accordance  with 
Code  of  Federal  R^ulations  Part  293, 
and  Cff>M's  Operating  Manual,  "The 
Guide  to  Personnel  Recordkeeping.^} ,  >,, 

ophvoovt-s  .•-  'f-r-  v  ^^^'' 

SVSTBIiNMK: 

Employee  POTfarmance  File  System 
Records. 


•VSTEMLOCATKMt 

Records  maintained  in  this  systsp 
may  be  located  as  follows:  ,      ;^  ^'  y 

a.  In  an  Employee  Performance  File 
(EPF)  maintained  in  the  agency  office 
responsible  for  maintenance  of  the  ^ 
employee's  Official  Personnel  Folder 
(OPF)  or  other  agency-designated  office. 

.This  includes  those  instances  where  the^ 

''  agency  uses  an  envelope  within  OPF  in . 

lieu  of  a  separate  EPF  folder.  H;.  , ,. 

b.  In  the  EPF  of  Senior  Executive 
Sorvice  (SES)  appointees  where  the 
agency  elects  to  have  the  file  maintained 
by  the  Performance  Review  Boards 
required  by  5  U.S.C.  4314(c)(1),  or  the 
administrative  office  supporting  the 
Board. 

c.  In  any  supervisor/manager's  work 
folder  maintained  in  the  office  by  the 
«nployee's  immediate  supervisor/ 
manager  or,  where  agencies  have     "^ '  >  "^ 
determined  that  records  management  is 
better  served,  in  such  folders 
maintained  for  supervisors/managers  in 
a  central  administrative  office. 

d.  In  an  agency's  electronic  personnel 
records  system.  .^,.; 

e.  In  an  agency  microformed  EPF. 

Note  1. — Originals  or  copies  of  records 
covered  by  this  system  may  be  located  in 
more  than  one  location,  but  if  they  become 
part  of  an  agency  internal  system  (e.g., 
administrative  or  negotiated  grievanoe  file), 
those  copies  then  would  be  subject  to  the 
agency's  internal  Privacy  Act  implementation 
guidance  regarding  their  use  within  the 
agency's  system.  ;  ^ 

Note  t. — the  records  in  this  system  are 
"owned"  by  the  Office  of  Personnel 
Management  (Office)  and  shoidd  be  provided 
to  those  Office  employees  who  have  an 
official  need  or  use  for  those  records. 
Therefon,  if  an  employing  agency  is  asked  by 
an  Office  employee  for  access  to  the  records 
within  this  system,  such  a  request  should  be 
honored.       -     :j<.:    .--;  •...■.  j..,-.->^;-.  %>  •,. 

CATBIORES  OF  SMNVDUAUS  COVERED  BY  THE 

SYsrac 

Curr^t  and  former  Federal 
employes  (including  SES  appointees). 


■  %:■  ^'^ 


CATEOORCS  OF  RK0R08  M  THE  SYSTEM: 

Records  in  this  system,  wherever  they 
are  maintained,  may  include  any  or  all 
of  the  following: 

a.  Annual  summary  performance      •*-■' 
ratings  of  record  issued  under  employee 
appraisal  systems  and  any  doctmient 
that  indicates  that  the  rating  is  being  ■'•.■■/ 
challenged  under  administrative 
procedures  (e.g.,  when  the  employee    '• 
files  a  grievance  on  the  rating  received), 

b.  A  document  (either  the  summary 
rating  form  itself  w  a  form  affixed  to  it) 
that  identifies  the  job  elements  and  the 
standards  for  those  elements  upon 
which  the  rating  is  based.  -^  ■  • 

c.  Supporting  documentation  for 
employee  ratings  of  records,  as  required 
by  agency  rating  systems  or 
implementing  instructions,  and  whidi  ' 
may  be  filed  physically  with  the  rating 
of  record  (e.g.,  productivity  and  quality 
control  records,  records  of  emptoyee 
counseling,  individual  development 
plans,  or  other  such  records  as  specified 
in  agency  issuances)  and  maintained,  ^.. 
for  example  in  a  work  folder  by 
suporvisors/managers  at  the  wwk  site. 

d.  Records  on  .^S  appraisals      •  +^;  ■ 
generated  by  Performance  Review     ;  '  v 
Boards,  including  statements  of     ^; 
witnesses  and  transcripts  of  hearings. 

e.  Written  recommendaticms  for 
awards,  removals,  d«notions,  denials  of 
within-grade  increases,  reassignments. 
training,  pay  increases,  cash  bonuses,  or 
other  performance-based  actions  (e.g.. 

'  nominations  of  SES  employees  for 
Meritorioas  or  Distingui^ed  Executive), 
including  supporting  documentation. 

f.  Statem«its  made  (letter  on  or 
appended  tu  the  performance  rating 
document)  by  the  employee  (e.g.,  a       •:*'" 
statement  of  disagreement  with  the 
ratii^  or  recommendation),  in 
accordance  with  agency  performance    w  - 
plans  and  implementing  instructions, 
regarding  a  rating  given  and  any 
recommendations  made  based  on  them. 

Note  3 — ^When  a  recommendation  by  a 
super\'i8or/manager  or  a  statement  made  by  v 
the  employee  regarding  the  rating  issued  (,at\. ' 
a  copy)  becomes  part  of  another 
Govemmentwide  system  or  internal  agency 
file  (e.g.,  an  SF  52  filed  in  an  OPF  when  the  .  "• 
action  is  effected  or  when  docimients  or 
statements  of  disagreement  are  placed  in  a 
grievance  file),  that  document  then  beoomes 
subject  to  that  system's  notice  and  •;  „< 

appropriate  Office  or  employing  agency     '>--  . 
Ptivacy  Act  requirements,  respectively,  for 
the  system  of  records  covering  that  file.        [  Nr 

g.  Records  created  by  Executive  V  ' 
Resource  Boards  regarding  performance 
'of  an  individual  in  an  executive 

development  program. 

h.  Records  concerning  performance 
during  the  supervisory  or  managerial    -. 
probationary  period,  the  SES  ' --    ^ 
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appointment  probationary  period,  or  the 
employee's  initial  period  of  pn^tion 
after  appointment. 

i.  Notices  of  commendations  (which 
are  not  considered  a  permanent  OPF 
document),  recommendations  for 
training,  such  as  an  Individual 
Development  Plan,  and  advice  and 
counseling  records  that  are  based  on 
work  performance. 

j.  Copies  of  supervisory  ratings  used 
in  considering  employees  for  promoticm 
or  othOT  position  changes  originated  in 
amjunction  with  agency  merit 
promotion  programs  when  specifically 
authorized  Ua  retentim  in  the  EPF  or 
vmtk  folder. 

k.  Performance-related  material  that 
may  be  maintained  in  the  woric  folder  to 
asdst  the  supervisor/manager  in 
accurately  assessing  employee 
performance.  Such  material  may 
include  transcripts  of  employment  and 
training  history,  documentaticm  of 
special  licenses,  certificates,  or 
authorizations  necessary  in  the 
performance  of  the  employee  duties, 
and  other  such  records  that  agencies 
.  determine  to  be  appropriate  for 
letentim  in  the  woric  folder. 

L  Standard  Form  7B  Cards.  (While  the 
use  of  the  SF  7B  Card  system  was 
cancelled  effsctive  December  31, 1992, 
this  83r8tem  notice  will  cover  any  of 
those  cards  still  in  existence.) 

Nate  4. — ^To  the  extent  that  perfannanoe 
records  covered  by  this  system  are 
maintained  in  either  an  EPF,  supervisor/ 
manager  work  folder,  or  an  agency's 
electronic  or  microform  record  system,  they 
are  considered  covered  under  this  system  of 
records.  Further,  when  copies  of  records  filed 
in  the  employee's  OPF  are  maintained  as 
general  recoids  related  to  performance  (item 
K  above),  those  records  are  to  be  considwed 
as  being  covoed  by  this  system  and  not  the 
OPM/GOVT-1  system. 

This  notice  does  not  cover  these  records  (or 
copies)  when  they  become  part  of  a  grievance 
file  or  a  5  CFR  parts  432,  752,  or  754  file 
(documents  maintained  in  these  files  are 
covered  by  the  OPM/GOVT-3  system  of 
records,  while  grievance  records  are  covered 
under  an  agency-specific  system),  at  when 
they  become  part  of  an  appeal  or 
discrimination  complaint  file  as  such 
documents  are  considered  to  be  part  of  either 
the  system  of  appeal  records  under  the 
control  of  the  Merit  Systems  Protection  Board 
(MSre)  or  discrimination  complaints  files 
under  the  control  of  the  Equal  Employment 
Opportimity  Commission  (EEOC). 

When  an  agency  retains  copies  of  records 
from  this  system  in  another  system  of 
records,  not  covered  by  this  or  another  OPM, 
MSPB,  or  EEOC  Govemment-wride  system 
notice,  the  agency  is  solely  responsible  for 
responding  to  any  Privacy  Act  issues  raised 
concerning  these  documents. 

The  Office  has  adopted  a  position  that 
when  supervisors/managers  retain  personal 
"supervisory"  notes,  i.e.,  information  on 


employees  that  the  agency  exercises  no 
control  and  does  not  require  or  specifically 
describe  in  its  performance  system,  which 
remain  solely  for  the  personal  use  of  the 
author  and  are  not  provided  to  any  other 
person,  and  which  are  retained  or  discarded 
at  the  author's  sole  discretion,  such  notes  are 
not  subject  to  the  Privacy  Act  and  are, 
therefore,  not  considered  part  of  this  system. 
Should  an  qgency  choose  to  adopt  a  positioo 
that  such  notes  are  sut^ect  to  the  Act,  that 
agency  is  solely  responsible  for  dealing  with 
Frivacy  Act  matters,  including  the  requisite 
systnn  notice,  coocecning  them. 

AUTHORirr  RM  MAMTBUNCE  OF  THE  SYSIBK 

Includes  the  following  with  any 
revisions  or  amen<knents: 

Sectitms  1104,  3321, 4305,  and  5405 
of  title  5,  U.S.  Code,  and  Executive 
Order  12107. 

PURP0eE(8): 

These  records  are  maintained  to 
msure  that  all  appropriate  reomis  on  an 
employee's  performanoe  are  retained 
and  are  available  (1)  to  agency  officials 
having  a  need  bx  die  in^mation;  (2)  to 
employees;  (3)  to  support  actions  based 
oa  the  records;  (4)  for  use  by  the  Office 
in  comiection  widi  its  personnel 
management  evaluation  role  in  the 
executive  branch;  and  (5)  to  identify 
individuals  for  personnel  research. 

ROUTME  USES  OF  RECORDS  MUUNTANED  M  THE 
SVItai,  MCUJDMQ  CATE00RC8  OF  U8a«  AND 
THE  PURPOSE  OF  SUCH  uses: 

a.  To  disclose  information  to  the  Merit 
Systons  Protection  Board  or  the  Office 
of  Special  Counsel  in  connection  with 
appeals,  special  studies  of  the  dvil 
service  and  other  meiH  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
other  fimcticHis  as  promulgated  in  5 
U.S.C.  chapter  12,  or  for  such  other 
functions  as  may  be  authorized  by  law. 

b.  To  disclose  information  to  the 
EEOC  when  requested  in  cramection 

•  with  investigations  into  alleged  or 
possible  discrimination  practices  in  the 
Federal  sector,  examination  of  Federal 
Affirmative  Action  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

c.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
requested  in  connection  with  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  where 
a  question  of  material  fact  is  raised,  and 
matters  before  the  Fedwal  Service 
Impasses  Panel. 


d.  To  consider  and  select  employees 
for  incentive  awards,  quality-step 
increases,  m«it  increases  and 
performance  awards,  or  other  pay 
bonuses,  and  other  honors  and  to 
publicizB  those  granted.  This  may 
include  disclosure  to  public  and  private 
organizations,  including  news  media, 
which  grant  or  publidae  employee 
awards  or  honcns. 

e.  To  disclose  infcKmation  to  an 
arbitrator  to  resolve  disputes  under  a 
n^otiated  grievance  procedure  or  to 
officials  of  labw  oiganizaticms 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation. 

f.  To  disclose  to  an  agency  in  the 
executive,  l^islative,  or  judicial  branch, 
or  to  the  District  of  Columbia's 
government  in  response  to  its  request,  or 
at  the  initiation  of  the  agency 
maintaining  the  records,  information  in 
connection  with  hiring  or  retaining  of 
an  employee;  issuing  a  security 
clearance;  conducting  a  security  or 
suitability  investigation  of  an 
individual;  classifying  jobs;  letting  a 
ORitiact;  issuing  a  licrase,  grant,  or 
other  benefits  by4he  requeuing  agmcy; 
or  the  lawful  statutory,  administrative, 
or  investigative  pnrposes  of  the  agency 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  dedaon 
on  the  matter. 

g.  To  disclose,  in  response  to  arequest 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

h.  To  disclose  information  to  a 
congressional  office  fmn  the  record  at 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual 

i.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  w  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

j.  To  disclose  information  to  the ' 
Department  of  Justice,  or  in  a 
iMooeeding  bef^  a  court,  adjudicative 
body,  or  (^er  administrative  body 
beftxre,  which  the  agency  is  authorized  to 
appear,  when: 

1.  The  agency,  CMT  any  oomp<nient 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  hor  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
CH-  her  individual  capacity  where  the 
Department  of  )ustice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  Hie  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
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affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has.an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
htigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

k.  By  the  National  Archives  and 
Records  Administration  in  records 
managoment  inspections  and  its  role  as 
Archivist. 

1.  By  the  OfBce  or  mnploying  ^ency 
to  locate  individuals  for  personnel 
research  or  survey  response  and  in 
producing  summary  descriptive 
statistics  and  analytical  studies  to   ^'^v 
support  the  function  for  whidi  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by      ^    . 
inference. 

m.  To  disclose  pertinent  informaticm 
to  the  appropriate  Federal,  State,  or 
local  government  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  agency  maintaining 
the  record  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

n.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  board  or  panel 
when  the  member  is  not  an  official  of 
the  employing  agency.  The  information 
would  then  be  used  for  approving  or    ' 
recommending  performance  awards, 
nomiijating  for  meritorious  and  -  ' 

distinguished  executive  ranks,  and 
removal,  reduction-in-grade,  and  other 
personnel  actions  based  on 
performance. 

o.  To  disclose  to  Federal,  State,  focal, 
and  professional  licensing  boards  or 
Boards  of  Medical  Examiners,  when 
such  records  reflect  on  the 
quaiificatitms  of  individuals  seeking  to 
be  licensed. 

p.  To  disclose  to  contractors,  grantees, 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Federal 
Govwnment. 


POUCCS  AND  PRACnceS  OF  STOfUNQ, 
RCrniBWNO,  8AFEQUAR0MQ,  AND  RETAMMQ  AND 
OePOCMO  OF  RECORDS  M  THE  SYSTEM: 

storaqe: 

Records  are  maintained  in  file  folders, 
envelopes,  and  on  magnetic  tapes,  disks, 
microfilm,  or  microfiche. 

retrbvabiuty: 

Records  are  retrieved  by  the  name  and 
social  security  number  of  the  individual 
on  whom  they  are  maintained. 

SAFGOSARDS: 

Records  are  maintained  in  file  folders 
or  envelopes,  on  electronic  media, 
magnatic  tape,  disks,  or  microforms  and 
are  stared  in  locked  desks,  metal  filing 
cabinets,  or  in  a  secured  room  with 
access  limited  to  those  whose  official 
duties  require  access.  Additional 
safeguarding  procedures  include  the  use 
of  sign-out  ^eets  and  restrictions  on  the 
number  of  employees  abfe  to  access 
electronic  records  through  use  of  access 
codes  and  logs. 

RETENIKM  AND OOPOSAU  :  \.  '''-V' .._.-?;  ■''^■. 

Records  cm  former  non-SES  ^'/ii-  *  •' 
employees  will  genwally  be  retained  no 
longer  than  1  year  after  the  employee 
leaves  his  or  het  employing  agency. 
Records  on  former  SES  employees  may 
be  retained  up  to  5  years  imder  5  U.S.C. 
4314. 

a.  Summary  pwformance  appraisals 
(and  related  records  as  the  agency 
prescribes)  on  SES  appointees  are 
retained  for  5  years  and  ratings  of  record 
on  other  employees  for  4  years,  except 
as  shown  in  paragraph  b  below,  and  are 
disposed  of  by  shredding,  burning, 
era«ng  of  di^,  or  in  accordance  with 
agmcj  procedures  regarding  destruction 
of  personnel  records,  including  giving 
them  to  the  individual.  When  a  non-SES 
emplc^ee  transfers  to  another  agency  or 
leaves  Federal  employment,  ratings  of 
record  and  subsequent  ratings  (4  yeais 
old  or  less)  are  to  be  filed  on  the  ' 
temporary  side  of  the  OFF  and        * :     - 
forwarded  with  the  OFF.                '* ;  J 

b.  Ratings  of  unacceptable  * '/  ' 
perfonnance  and  related  dociunents,    "  - 
pursuant  to  5  U.S.C.  4303(d),  are 
destroyed  after  the  employee  completes 
1  year  of  acceptable  performance  from 
the  date  of  the  proposed  removal  or 
reductton-in-grade  notice.  (Destruction 
to  be  no  later  than  30  days  after  the  year 
is  up.) 

c.  Y^ea  a  career  appointee  in  the  SES 
accepte  a  Presidenti^  appointment 
pursuant  to  5  U.S.C.  33g2(c),  the 
employee's  performance  folder  remains 
active  so  long  as  the  employee  remains 
employed  imder  the  Presidential 
appointment  and  elects  to  have  certain 


provisions  of  5  U.S.C.  relating  to  the 
Service  apply. 

d.  When  an  incumbent  of  the  SES 
transfers  to  another  position  in  the 
Service,  ratings  and  plans  5  years  old  or 
less  shall  be  forwarded  to  the  gaining:  - 
agency  with  the  individual's  OFF. 

e.  Some  performance-related  records 
(e.g.,  documents  maintained  to  assist . 
rating  officials  in  appraising 
performance  or  recommencing  remedial 
actions  (x  to  show  thafthe  employee  is 
currently  licensed  or  certified)  may  be 
destroyed  after  1  year. 

f.  Where  any  of  these  documents  are 
needed  in  connection  with       •■;.'.  i;"' 
administrative  or  negotiated  grievaaca 
pnx»duiies,  or  quasi-judicnal  or  judicial 
proceedings,  they  may  be  retained  as 
needed  beyond  die  retentitm  scJiedules 
identified  above.  '  :  ' 

g.  Generally,  agencies  retain  records 
on  former  employees  for  no  longw  than 
1  year  alter  the  employee  leaves.  ,'*    r- 

Note  S->When  an  agency  retains  an 
electronic  or  microforai  version  of  any  of  the 
above  documents,  retention  of  such  records 
longer  than  show  is  permitted  (except  for 
those  records  subject  to  5  U.S.C  4303(d))  for 
agency  use  or  for  historical  or  statistiaJ 
analysis,  but  only  so  long  as  the  record  is  not 
used  in  a  determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
(after  the  manual  record  lias  been  or  should 
have  tieen  destroyed). 

SYSTEM  MAIIAQBtt  AND  address:   ^^  '''>V^' 

a.  Assistant  Director  for  Workforce  '•-. 

Information,  Personnel  Systems  and  '  s 

Oversight  Group,  Office  of  Personnel  ':,■ 

Management,  1900  E  Street,  NW.,  -^ 

Washington,  DC  20415.  ;  .; 

'    b.  For  current  Federal  nnployees,  ■  > 
OPM  has  delegated  to  the  employing 
agmcy  the  Privacy  Act  responsibilities 

concerning  access,  amendment,  and  ... 

disclosure  of  the  recOTdMrithin  this  .s. 
system  notice. 

NOmCATION  prooedurb  ;^    ' .   V 

Indivichials  wishing  to  inquire    ',    .  • 
whether  this  system  contains 
information  about  them  should  contact 
their  servicing  persoimel  office, 
supervisor/manager.  Performance 
Review  Board  office,  or  other  agency 
designated  office  maintaining  their 
performance-related  records  where  they 
are  or  were  employed.  Individuals  must 
furnish  tlie  following  information  for 
their  records  to  be  located  and  .•■-..  . .  ,.x  - 
identified; 

a.  Full  name(s). 

b.  Soc:ial  Security  number. 

c.  Position  occupied  and  unit  whwe  '  '. 
employed.  •fixri.Sj- 

RECORDS  ACCESS  procedure:  .  •?     4^  V^-- 

Individuals  washing  access  to  fil^ 
records  should  contact  the  appropriate;^ 
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office  indicated  in  the  Notification 
Procedure  section  where  they  are  or 
were  employed.  Individuals  must 
furnish  the  following  informaticm  for 
their  records  to  be  located  and 
identified:  *-     '■•  .       "^ 

a.  Full  name(s). 

b.  Scxaal  security  number. 

c.  Position  occupied  and  unit  whore 
employed. 

Individuals  requesting  access  to 
records  must  also  comply  with  the 
Office's  Privacy  Act  regulations  on 
verification  of  identity  and  aocess  to 
records  (5  CFR  part  297). 

C0NTE8TMQ  RBXMO  procedure: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  appropriate  office  indicated 
in  the  Notification  Procedure  section 
where  they  are  or  were  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
Icxiated  and  identified: 

a.  Full  name(s); 

b.  Social  security  numbOT. 

c.  Position  occaipied  and  imit  whore 
employed. 

Individuals  requesting  amendment 
must  also  comply  with  tiie  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

records  source  cateqorks: 

Records  in  this  system  are  obtained 
frdm: 

a.  Supervisors/managers. 

b.  Performance  Review  Boards. 

c.  Executive  Resource  Boards. 

d.  Other  individuals  or  agency 
officials. 

e.  Other  agenc:y  records. 

f.  The  individual  to  whom  the  records 
pertain. 

OPM/GOVT-3 

system  name: 

Records  of  Adverse  Actions, 
Performance  Based  Reducrtion  in  Grade 
and  Removal  Actions,  and  Terminaticm 
of  Probationers. 

system  location: 

These  records  are  located  in 
personnel  or  designated  offices  in 
Federal  agencies  in  which  the  actions 
were  processed. 

CATBIORES  OF  MDMDUALS  COVERB)  BY  THE 
,  tVSTBI: 

Current  or  foriner  Federal  employees 
(including  Senior  Executive  Service 
(SES)  employees)  against  whom  such  an 
ac^tion  has  been  proposed  or  taken  in 
accordance  with  5  CFR  parts  315 
(Subparts  H  and  I),  432,  752.  or  754  of 
the  Office's  regulations. 


CATBXMCS  OF  RECORDS  W  TIC  SYSTBI: 

This  system  contains  records  and 
documents  on:  (1)  The  processing  of 
adverse  actions,  performance  based 
reduction  in  grade  and  removal  actions, 
and  (2)  the  termination  of  employees 
serving  initial  appointment  probation 
and  return  to  their  former  grade  of 
employees  serving  supervisory  or       . 
managerial  probation.  The  records 
include,  as  appropriate,  copies  of  the 
notice  of  proposed  action,  materials 
relied  on  by  die  agency  to  support  the 
reasons  in  the  notice,  replies  by  the 
employee,  statements  of  witness, 
hearing  notices,  reports,  and  agency 
decisions. 

Note. — ^This  system  does  not  include 
records,  including  the  action  file  itself, 
onnpiled  when  such  actions  we  appealed  to 
the  Merit  Systems  Protection  Board  (MSTO) 
at  become  part  of  a  discrimination  complaint 
record  at  the  Equal  Employment  Opportunity 
Commission  (EEOC).  Such  appeal  and 
discrimination  cmn  plaint  file  re(X)rds  are 
covered  by  the  appropriate  MSPB  or  EEOC 
system  of  records. 

AUTHORmr  FOR  MAMTBUNCE  OF  THE  SYSTBft 

Includes  the  following  with  any 
revisions  or  amendments: 

5  U.S.C  3321,  4303,  7504,  7514,  and 
7543. 

PURPOSS: 

These  records  result  fn»n  the 
proposal,  processing,  and 
documentation  of  these  ac:tions  taken 
either  by  the  Office  or  by  agencies 
against  employees  in  acxnrdance  with  5 
CFR  parts  315  (subparts  H  and  I),  432, 
752,  or  754  of  the  Office's  regulations. 

ROUTME  USES  OF  RECORDS  MAMTASCD  M  THE 
SYSTEM,  MCLUDMQ  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  c:hapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  persoimel 
policies,  practices,  and  matters  affec:ting 
work  conditions. 

b.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
local  agenc:y  respcmsible  for 
investigating,  prosecniting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  when  the  disclosing  a^nc:y 
becomes  aware  of  an  indication  of  a 
violaticm  or  potential  violation  of  cdvil 
or  criminal  law  or  regulation. 

c.  To  disclose  information  to  any 
source  from  whicJi  additional 
information  is  requested  for  pnx:essing 
any  of  the  covered  actions  or  in  regard 
to  any  appeal  or  administrative  review 
procedure,  to  the  extent  necessary  to 
identify  the  individual,  inform  the 
source  of  the  purpose(s)  of  the  request, 


and  identify  the  type  of  information 
requested. 

d.  To  disclose  information  to  a 
Federal  agencry,  in  response  to  its 
recjuest,  in  connection  with  hiring  or 
retaining  an  employee,  issuing  a 
secnirity  clearance,  conducting  a 
security  or  suitability  investigation  of  an 
individual,  or  classifying  jobs,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  me  matter. 

e.  To  provide  informaticm  to  a 
ccmgressional  office  bom  the  recxnd  of 
an  individual  in  response  to  an  inquiry 
from  that  cengressional  office  made  at 
the  request  of  that  individual. 

f.  To  discdose  information  to  another 
Federal  agency,  to  a  cx>urt,  at  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agencry,  when 
the  Government  is  a  party  to  the  judicnal 
or  administrative  prcxeeding. 

g.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
prcxeeding  before  a  cx)urt,  adjudicative 
body,  or  other  administrative  body 
before  whicii  the  agency  is  authorized  to 
appear,  when: 

1.  The  agency,  or  any  cx)mponent 
thereof  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
afiiecrt  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agenc:y  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
eacdi  cese  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  whicii  the  recx)rds  were 
cx>llected. 

h  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Arciiivist. 

i.  By  the  agency  maintaining  the 
records  or  the  Office  to  locete 
individuals  for  personnel  research  at 
survey  respcmse  and  in  producing 
stunmary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
funcrtion  for  whicii  the  records  are 
cx}llec:ted  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  ccmtain 
individual  identifiers,  in  some  instances 
the  selection  for  elements  of  data 
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included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subiect  matter  involved  in  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  the 
Merit  Syst«ns  Protection  Board  or  the 
Office  of  the  Special  Ck>unsel  in 
connection  with  appeals,  special  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  Office  rules  and 
regulations,  investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions,  as 
promulgated  in  5  U.S.C  1205  and  1206, 
and  as  specified  in  5  U.S.C.  7503(c)  and 
5  U.S.C.  7S13(e),  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  EEOC 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Conunission. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

n.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  pctrformance  of  his 
or  her  official  duties  or  reconciling  or 
reconstructing  data  files,  in  support  of 
the  functions  for  which  the  rec(Hds  were 
collected  and  maintained. 

o.  To  disclose  information  to  the 
Department  of  Labor,  Department  of 
Veterans  Administration,  Social    . 
Security  Administraticm,  Department  of 
Defense,  or  any  other  Federal  agencies 
that  have  special  civilian  employee 
retirement  programs;  or  to  a  national. 
State,  coimty,  municipal,  or  other 
publicly  recognized  charitable  or 
income  security,  administration  agency 
(e.g..  State  unemployment 
compensation  agencies),  when 
necessary  to  adjudicate  a  claim  under 
the  retirement,  insiuance, 
unemployment,  or  health  benefits 
programs  of  the  Office  or  an  agency  to 
conduct  an  analytical  study  or  audit  of 
benefits  being  paid  under  such 
programs. 

p.  To  disclose  to  contractore,  grantees, 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Federal 
Government.  v^  . 


POUCKS  AND  PRACTKES  FOR  SrOiUNO, 
RETiaeVMQ,  SAFEQUAROeiQ  AND  RETARmO  AND 
DMI>OeMQ  OF  RECORDS  M  THE  SYSTaK 

storace: 

These  standards  are  maintained  in  file 
foldeis,  in  automated  media,  or  on 
microfiche  or  microfilm. 

retrhvabrjty: 

lliese  records  are  retrieved  by  the 
names  and  social  security  number  of  the 
individuals  on  whom  they  are  ,, 
maintained.  •  ^ ; 

SAFEQUAROS:    '':'' _      .  ' ""  ^  '  ; .  -      .;--C  ^'?:", 

These  rec«Krd8  are  maintained  in 
locked  metal  filing  cabinets  or  in 
automated  media  to  which  (mly    ■    :^ 
authorized  personnel  have  aoceM»^  ^;  . 

RETBIIION  AND  OnPOeAL: 

Records  documenting  an  adverse 
action,  performance-based  removal  or 
demotion  action,  or  covered  actions 
against  probationers  are  disposed  of  not 
so<mer  then  four  yeara  nor  later  than 
seven  yeara  after  the  closing  of  the  case 
in  accordance  with  each  agency's 
records  disposition  manual.  IMsposal  is 
by  shsedding,  or  erasure  of  tapes  (disks). 


SYSTEM  MANAQER(S)  AND  i 

Assistant  Director  for  Employee  and 
Workforce  Performance,  Human 
Resources  Systems  Service,  Office  of 
PereoSnel  Management,  1900  E  Street, 
NW.,  Washington.  DC  20415  for  actions 
taken  under  Parts  432,  752  (Subparts  A 
through  D  only),  and  754.  Assistant 
Director  for  Executive  Policy  and 
Services,  Office  of  Pereonnel  ..    ]• 

Management,  1900  E  Street,  NW.. 
Washington,  DC  20415  for  actions  taken 
against  SES  appointees  under  subparts  E 
and  F,  of  part  752.  Associate  IJirector  for 
Employment  Service  for  actions  taken 
under  Part  315. 

NOmCMTION  procbhjre: 

Individuals  receiving  notice  of  a 
proposed  adverse,  removal,  or  demotion 
action  must  be  provided  access  to  all 
documents  supporting  the  notice.  At 
any  time  thereafter,  individuals  subject 
to  <  he  action  will  be  provided  access  to 
the  cfHnplete  record.  Individuals  should 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must 
fiimish  the  following  information  for 
their  records  to  be  located  and  y.',^; 

identified:  .   -     . 

a.  Name.  -^  _ 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken.  ..j,  ^ 

d.  O^nizational  component      '    ■A-'-' 
involved.  ■J-CJ^'-- 


UMI 


RECOM)  ACCESS  PROCEDURE: 

Individuals  against  whom  such      \.^ 
actions  ere  taken  must  be  provided     ..    . 
access  to  the  record.  However,  after  die'  - 
-action  has  been  closed,  an  individual 
may  request  access  to  the  official  file  by 
contacting  the  agency  personnel  or 
designated  office  where  the  action  was 
processed.  Individuals  must  furnish  the 
foUowdng  information  for  their  raooids 
to  be  located  and  identified:;.  /■;.•  -.  v 

a.  Name.  '   ?•- 

b.  Date  of  birth.  ^'  -'; 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component  ; . , . 
involved.  -'    '  .'1    '>  " 

Individuals  requesting  aorass  muS^  v. 
also  follow  the  Office's  Privacy  Act    '  ~ 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  Part  297). 

CONTESTSIQ  RECORD  procedure: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records  that 
have  or  could  have  been  the  subject  of 
a  judicial,  quasi-judicial,  or 
administrative  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  reorads  tvill  be  restricted  to 
determining  if  the  record  accurately ' 
documents  the  action  of  the  agency  ■ 
ruling  on  the  case,  and  will  not  include 
a  review  of  the  merits  of  the  action, 
determination,  or  finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  eirors  should  contact  the  agency 
personnel  or  designated  office  where  the 
actions  were  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name.  ;  > 

b.  Date  of  birth. 

'v  c  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken.     .^ 

d.  Organizational  component     J:  :: 
involved;  >  ^X    ■- 

Individuals  requesting  amendment 
must  alsd  follow  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 

record  SOURCE  CATEOORCS:  '    ' 

Informaticm  in  this  system  of  records 
is  provided: 

a.  By  supervisors/managera. 
'  '  b.  By  tke  individual  on  whom  the  '%-  -'. 
record  is  maintained.  ; ,  ' 

c.  By  testimony  of  witnesses.  -  ■ ' 

d.  By  other  agency  officials. 

e.  By  other  agency  records. 

if.  From  related  correspondence  from 
organizations  or  peraons.  f*  •..  + 


■*•■*"■ 


"•'^XJ'- 


(m^f/GOVT-4    (Resoiredl 
0PMMK>VT-6     .^•;:  ;..>,..  =^~       ■■', 
SYSTEM  name:  ^ 

Recruiting,  Examining,  and  Placement 
Records 

SYSTEM  LOCATKNC 

Associate  Director  for  Employment 
Service,  Office  of  Personnel 
Management.  1^00  E  Stivet,  NW.. 
Washington,  DC  20415,  OPM  regicmal 
and  area  offices;  and  personnel  or  other 
designated  offices  of  Federal  agencies 
that  are  authorized  to  make 
appointments  and  to  act  for  tlie  Office 
by  delegated  authority.  •'¥ 

CATGOORCS  OF  MDRnDUAlS  COVBIED  BY  TNE 
SYSTBI 

a.  Persons  who  have  applied  to  the 
Office  or  agencies  for  Federal 
employment  and  current  and  former 
Federal  employees  submitting 
applications  for  other  positions  in  the 
Federal  service. 

b.  Applicants  for  Federal  employment 
believed  or  found  to  be  unsuitable  fcv 
employment  on  medical  groimds. 

CATEQORCS  OF  RECORDS  M  THE  SYSTEM: 

In  general,  all  records  in  this  system 
contain  identifying  information 
including  name,  date  of  birth,  social 
security  number,  and  home  address. 
These  records  pertain  to  assembled  and 
unassembled  examining  procedures  and 
contain  information  on  both  competitive 
examinations  and  on  certain 
noncompetitive  actions,  such  as 
determinations  of  time-in-grade 
restriction  waivera,  waiver  of 
qualification  requirement 
determinations,  and  variations  in 
regulatory  requirements  in  individual 
cases. 

Hiis  system  includes  such  records 
as — 

a.  Applications  for  employment  that 
contain  information  on  work  and 
education,  military  service,  convictions 
for  ofiienses  against  the  law.  military 
service,  and  indications  of  specialized 
training  or  receipt  of  awards  or  honora. 
These  records  may  also  include  copies 
of  correspondence  between  the 
applicant  and  the  Office  or  agency. 

b.  Results  of  written  exams  and 
indications  of  how  inftmnation  in  the 
application  was  rated.  These  records 
also  contain  information  on  the  ranking 
of  an  applicant,  his  or  her  placement  on 
a  list  of  eligibles,  what  certificates 
applicant's  names  appeared  on.  an 
agency's  request  for  Office  approval  of 
the  agency's  objection  to  an  eligible's 
qualifications  and  the  Office's  decision 
in  the  matter,  an  agency's  request  for 
Office  approval  for  the  agency  to  pass 


over  an  eligible  and  the  Office's 
decision  in  the  matter,  and  an  agmcy's 
decision  to  object/pass  over  an  eligible 
when  the  agency  has  authority  to  make 
such  decisions  under  agreement  with 
the  Office. 

c.  Records  regarding  the  Office's  final 
decision  on  an  agency's  decision  to 
objection/pass  over  an  eUgiUe  for 
suitalrility  or  medical  reastms  or  when 
the  objection/pass  over  decision  applies 
to  a  compensable  prafinence  eligible 
with  30  percent  or  more  disability. 
(Dees  not  include  a  rating  of  inel^bility 
for  employment  because  of  a  ooai&rmed 
positive  test  result  under  Executive 
Order  12564.)  •'.- 

d.  Responses  to  and  results  of 
approved  personality  or  similar  tests 
administered  by  the  Office  or  agency. 

e.  Records  relating  to  rating  appeals 
filed  with  the  Office  or  agency. 

f.  Registration  sheets,  control  cards, 
and  related  documotits  regarding 
Federal  employees  requesting 
placement  assistance  in  view  of  pending 
or  realized  displacement  because  of 
reduction  in  force,  transfiw  or 
discontinuance  of  function,  or 
reormnization. 

g.  Kecords  concOTning  non-         ■'  - 
competitive  action  cases  rriaired  to  the 
Office  for  decision.  These  files  include 
such  records  as  waiver  of  time-in-grade 
requirements,  decisions  on  superiw 
qualification  appointments,  temporary 
appointments  outside  a  register,  and 
employee  status  determinations. 
Authority  for  making  decisions  on  many 
of  these  acticms  has  also  been  delegated 
to  agencies.  The  records  retained  l^  the 
Office  on  sudi  acticms  and  copies  of 
such  files  retained  by  the  agency 
submitting  tlie  request  to  the  Office, 
along  Mrith  records  that  agencies 
maintain  as  a  result  of  the  Office's 
delegatitms  of  authorities,  are 
considered  part  of  this  system  of 
records. 

h.  Records  retained  to  support 
Schedide  A  appointments  of  severely 
physically  handicapped  individuals, 
retained  both  by  the  Office  and  agencies 
acting  under  the  Office  delegated 
authorities,  are  part  of  tlds  sjrstem. 

L  Agency  applicant  supply  file     '. 
systems  (when  the  agency  retains 
applications,  resumes,  and  other  related 
records  for  hard-to-fill  or  unique 
positions,  for  future  consideration), 
along  with  any  pre-employment 
voudiers  obtained  in  connecti«>  with 
an  agency's  processing  of  an 
application,  are  included  in  this  system. 

).  Records  derived  fit>m  the  Office- 
developed  or  agency-developed 
assessment  center  exercises.  - -■'- 

k.  Case  files  related  to  medical 
suitd>ility  determinations  and  appeals. 


r-it^j 


L  Records  related  to  an  applicant's 
examination  for  use  of  illegal  drugs 
\mder  provisions  of  Executive  Order 
12564.  Such  records  may  be  retained  by 
the  agency  (e.g.,  evidence  of  confirmed 

Cwitive  test  results)  or  by  a  contractor 
boratory  (e.g.,  the  record  of  the  testing 
of  an  applicam.  whether  negative,  or 
confirmed  or  unconfirmed  positive  test 
result). 

Mela  1.— Only  Routine  Use  "p"  identified 
far  thu  system  of  records  is  applicable  to 
records  relating  to  drug  testing  under 
Executive  Order  12S64.  Further,  such  records 
shall  be  disclosed  only  to  a  very  limited 
number  of  ofBdals  within  the  agency, 
generally  only  to  the  agency  kfedical  Review 
Official  (MRO),  the  administrator  of  die 
agency  Employee  Assistance  Program,  and 
any  supervisory  or  management  official 
within  the  enmkiyee's  agency  having 
authority^  take  the  advene  petsonnd  actioo 
against  the  enq)k>yee. 

Note  2.— The  Office  does  not  inland  that 
records  created  by  agencies  in  connection 
with  the  agency's  Merit  Promotioa  Plan 
program  be  included  in  the  term  "Applicant 
Supply  File"  as  used  within  this  notice.  It  is 
the  Office's  position  that  Merit  Promotion  ' 
Plan  records  are  not  a  system  of  records 
within  die  meaning  of  the  Privacy  Act  as 
such  records  are  usually  Bled  by  a  vacancy 
announcement  number  or  some  other  key 
that  is  not  a  unique  personnel  identifier. 
Agencies  may  choose  to  consider  such 
records  as  within  the  meening  of  a  system  of 
records  as  used  in  the  Privacy  Act,  but  if  diey 
do  so,  they  are  solely  responsible  far 
implementing  Privacy  Act  requirements, 
including  establishment  and  notice  of  a 
system  of  records  pertaining  to  such  records. 

Note  3. — To  the  extent  that  an  agency 
utilizes  an  automated  medium  in  connecticm 
with  maintenance  of  records  in  this  system, 
the  automated  versions  of  these  records  are 
considered  covered  by  this  system  of  record*- 

AUTWNVTY  FOR  MASfTBIANCE  OF  THE  system: 

Includes  the  following  with  any 
revisions  or  amendments: 

5  U.S.C  1302.  3109,  3301,  3302.  3304. 
3305.  3306.  3307.  3309,  3313.  3317, 
3318,  3319.  3326. 4103.  4723,  5532. and 
5533.  and  Executive  Order  9397. 


The  reoords  are  used  in  considering 
individuals  who  have  applied  for 
positioas  in  the  Federal  service  by 
Tn*lriT»g  determinations  of  qualifications 
includkig  medical  qualifications,  for 
positicms  applied  for,  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions.  Thiey  are  also  usedto 
refar  candidates  to  Federal  agencies  for 
emplo]fment  consideration,  including 
appointment,  transfer,  reinstatement, 
reassignment,  or  promotion.  Records 
doived  fiom  the  Office-developed  or 
agaiC3F-developed  assessment  center 
exercises  may  be  used  to  determine 
training  needs  of  participants.  These 
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records  may  also  be  used  to  locate     ^ 
individuals  for  personnel  research.     " '  - 

MWnNE  IMES  OF  RECORDS  MAMTAMED  N  THE 
SYSTEM,  MCLUDMQ  CATMOMES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Note  4 — ^With  the  exception  of  Routine  Use 
"p."  none  of  the  Other  Routine  Uses 
identiBed  for  this  system  of  records  are '  --  ^ 
applicable  to  records  relating  to  drug  testii^ 
under  Executive  Order  12564.  Further,  such 
records  shall  be  disclosed  only  to  a  very 
limited  number  of  officials  within  that 
agency,  generally  only  to  the  agency  Medical 
Review  Officer  (MRO),  the  administrator  of 
the  agency's  Employee  Assistance  Program, 
and  the  management  official  empowered  to 
reconunend  or  take  adverse  action  affecting 
the  individual. 

a.  To  refer  applicants,  including 
current  and  ftmner  Federal  employees 
to  Federal  agencies  for  consideration  for 
employment,  transfer,  reassignment, 
reinstatement,  or  promotion. 

b.  With  the  permission  of  the 
applicant,  to  refer  applicants  to  State 
and  local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  for  employment  ••.  ■. 
consideration.  '-^ 

c.  To  disclose  pertinent  infonnati<ni  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investi^ting. 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
when  the  disclosing  agency  becomes 
avrare  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation.  v  -  „ 

d.  To  disclose  information  to  ai^ 
source  from  which  additional 
infonnatitm  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
infiHTn  the  source  of  the  purposes  of  the 
request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  Hiring  at 
retaining  an  employee,  issuing  a 
security  clearance,  conducting  a 
secmity  or  suitability  investigation  of  an 
individual,  classifying  positions,  letting 
a  contract,  or  issuing  a  license,  grant,  or 
other  benefit. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  hiring  or  retaining  an 
employee,  issuing  a  seciuity  clearance, 
conducting  a  security  or  suitability 
investigation  of  an  individual, 
classifying  positions,  letting  a  contract, 
or  issuing  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  in  the  matter. 

f.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 


.  private  relief  legislation  as  set  forth  in 
OMB  Orcular  No.  A-19. 

g.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

V     h.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  a  judicial 
or  administrative  proceeding.  i,., 

i.  To  disclose  information  to  the      . .  a 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  oUier  administrative  body  %,  \ 
before  which  the  agency  is  authoriisad  to 
appear,  when: 

1.  The  agmcy.  or  any  componrait 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 

^  Department  of  Justice  or  the  agency  has 
'agreed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a- party  to  litigation  ot 
has  an  interest  in'  such  litigation,  and 
the  use  of  such  records  by  the 
Deftartisent  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  litigaticm.  provided, 
however,  that  in  each  case  it  has  becm 
determihed  that  the  disclosure  is 
compatfl)le  with  the  purpose  for  which 
the  records  were  coUncted. 

j.  By  die  National  Archives  and     ;.,u'-, ; 
Records  Administration  in  recwds    .    '' 
management  inspections  and  its  role  as 
Archivist. 

k.  By  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
individaals  for  personnel  research  or 
survey  response  or  in  producing        ,:.^.^ 
stunmaiy  descriptive  statistics  and  .  ^ 
analytical  studies  in  support  of  the  >'    ■ 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individilal  identifiov,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data    .  -, ' .;. , 
individttallv  identifiabfe  by  inference. 

1.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Coimsel  in  connection 
with  appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  rules  and       ;..>"..^, ;  - 
regulations,  investigations  of  alleged  or 
possible  prdaibited  personnel  practices, 
and  suck  other  functions,  e.g..  as     .ri<«>. 
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prescribed  in  5  U.S.C.  chapter  12,  or  as 
may  be  authorized  by  law. 

m.  To  disclose  information  to  the 
Equal  Employment  Opportunity  -%,»-,. 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discriminati(m:  - 
practices  in  the  Federal  sector,      "^ 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agendas  with  the  Uniform 
Guidelines  or  Employee  Selecticm 
Procedures,  or  other  functions  vested  in 
the  Commission. 

n.  To  disclose  informatfon  to  the.    ^  .> 
Federal  Labor  Relati(Mis  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of  -  .    .7 
allegations  of  unfeir  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

o.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  an 
appearancs  of  a  witness,  information 
that  is  relevant  to  the  subject  mattw 
involved  in  a  pending  judicial  or 
administrative  proceeding.      £<-> '  - ,  ;<^;  - 

p.  To  disclose  the  results  of  a  drug  test 
of  a  Federal  onployee  pursuant  to  an 
order  of  a  touit  of  competent  .,;,     ^ 
jurisdiction  where  required  by  tibe 
United  States  Govermnent  to  deiiand 
against  any  challenge  against  any    ; 
adverse  personnel  action. 

q.  To  disclose  information  to  Federal, 
State,  local,  and  professional  licensing 
boards.  Boards  of  Medical  Examiners,  or 
to  the  Federation  of  State  Medical 
Boards  or  a  similar  non-government 
oitity  which  maintains  records 
concerning  the  issuance,  retention,  or 
revocation  of  licenses,  certifications, 
profession,  or  spedalty,  in  order  to 
obtain  information  relevant  to  an  agency 
dedsion  conceming  the  hiring, 
retention,  or  termination  of  an  employee 
OT  to  inform  a  Federal  agency  or 
licensing  board  or  the  appropriate  non- 
government entity  about  the  health  care 
practice  of  a  terminated,  resigned,  or   t., 
retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  felled  to  conform  to    ->'■,-'. 
generally  acx»pted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  i^ency.  ;ii;{: '-' ,   ■  ''- 

r.  To  disclose  information  to        ""'    v". 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  fw  the  Federal  GoyanunenL      .. 
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POLICIES  AND  PRACnCeS  FOR  8TOR8IQ, 
RETRCVSIQ,  SAFGQUAROBIQ,  AND  RCTASWIO  AND 
DBP0S8IQ  OF  RECOROe  M  THE  8V8TBI: 

STORAQE: 

Records  are  maintained  on  magnetic 
tapes,  disk,  ptmched  cards,  microfiche, 
cards,  lists,  and  forms. 

nETRKVABSJTY: 

Records  are  retrieved  by  the  name, 
date  of  birth,  sodal  security  number, 
and/or  identification  number  assigned 
to  the  individual  on  whom  they  are 
maintained.  ^,  .j . , 

aAFCaUARDS: 

Records  are  maintained  in  a  secured 
area  or  automated  media  with  access 
limited  to  authorized  perscMmel  whose 
duties  require  access. 


Records  in  this  system  are  retained  for 
varying  lengths  of  time,  ranging  from  a 
few  months  to  S  yeare,  e.g..  applicant 
records  that  are  part  of  medical 
determination  case  files  or  medical 
suitability  appeal  files  are  retained  b«  3 
years  from  completion  of  action  on  the 
case.  Most  records  are  retained  fat  a 
period  of  1  to  2  years.  Some  records, 
such  as  individual  applicatiois.  become 
part  of  the  person's  permanent  offidal 
records  wlran  hired,  while  some  records 
(e.g.,  non-competitive  action  case  files), 
are  retained  for  5  years.  Some  records 
are  destroyed  by  shredding  or  burning 
while  magnetic  tapes  or  disks  are 
erased.      , ..  ,,  ,.  ,, 


Assodate  Director  Employment 
Service,  Office  of  personnel 
Management.  1900  E  Street.  NW.. 
Washington.  D.C.  20415. ' 

NOmCATION  procgdure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  agency  or  the  Office  where 
applicatron  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Sodal  security  number. 

'    d.  Identification  niunber  (if  known). 

e.  Apraoximate  date  of  record. 

f.  Title  of  examination  or 
annoimcement  with  which  concerned. 

g.  Gec^graphic  area  in  which 
ccmsideration  was  requested.  . 

record  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  (c)(3)  and  (d), 
regarding  access  to  records. 


The  section  of  this  notice  titied 
"Systems  Exempted  from  Certain 
Provisions  of  the  Act"  indicates  the 
kind  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  non-exempt  records  should  contact 
the  agraicy  or  the  Office  where 
application  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  iduitified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Identification  numbnr  (if  known). 

e.  Approximate  date  of  record, 
f  .  HtM  of  examination  or 

announcement  with  which  concwned. 

g.  Geographic  area  in  which 
conddeiaticm  was  rec^uested. 

Individuals  requestmg  access  must 
also  comply  with  the  Office's  privacy 
Act  regulatirais  on  verification  of 
idmtity  and  access  to  records  (5  CFR 
part  297). 


Spedfic  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d),  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  "Systems  Exempted 
from  Certain  Provisions  of  the  Act" 
indicates  the  kinds  of  material 
exfflnpted  and  the  reasons,  for  exonpting 
them  from  amendment  An  individual 
may  contact  the  agency  w  the  Office 
whwe  the  application  is  filed  at  any 
time  to  update  qualifications,  education, 
experience,  or  orther  data  maintained  in 
the  system. 

Sudi  r^ular  administrative  updating 
of  records  should  not  be  requested 
undw  the  provisions  of  the  Privacy  Act 
However,  individuals  wishing  to  request 
amendment  of  other  records  imder  the 
provisions  of  the  Privacy  Act  should 
contact  the  agency  or  the  Office  where 
the  application  was  made  or  the 
examinaticm  was  taken.  Individuals 
must  provide  the  following  informatian 
for  their  reccHds  to  be  located  and 
identified:  ■-    .z' 

a.  Name.  '.-  -„'.      >         "' 

b.  Detect  birth. 

c.  Social  security  number.  ~--~. 

d.  Idmtification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
annoimcement  with  which  concerned. 

g.  Geographic  area  in  which 
considnation  was  re<^uested. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Ad  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  Part  297). 

Note  S. — In  responding  to  an  inquiry  or  a 
request  tor  access  or  amendment,  resource 


specialists  may  contact  the  Office's  area 
office  that  provides  examining  and  rating 
assistance  for  help  in  processing  the  request 

RECORD  SOURCE  CATGOORCS: 

Information  in  this  system  of  records 
comes  from  the  individuals  to  whom  it 
applies  or  is  derived  from  infcumation 
the  individual  suppUed,  reports  from 
medical  personnel  on  physical 

aualifications,  results  of  examinations 
lat  are  made  known  to  applicants, 
^endes,  and  Office  reccRtu,  and 
vouchers  supplied  by  references  or 
other  sources  that  the  applicant  lists  or 
that  are  developed. 

mOMCBITAM 


OFTNEACT: 

This  system  contains  investigative 
materials  that  are  used  solely  to 
determine  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligibfe's  qualificaticNis  for  Federal 
dviliui  employment  or  vouchers 
received  during  the  processing  of  an 
application.  The  Privacy  Act.  at  5  U.S.C 
552a(kK5)>  permits  an  agency  to  exempt 
such  investigative  material  from  certain 
provisions  of  the  Act,  to  the  extent  that 
release  of  the  material  to  the  individual 
whom  the  information  is  about  would — 

a.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidoioe;  or 

b.  Reveal  the  identity  of  a  source  vfho, 
prior  to  September  27, 1975,  furnished 
infimnation  to  the  Government  undet  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

This  system  contain  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  far 
^pointment  or  promotion  in  the 
Federal  service.  The  Privacy  Act,  at  5 
U.S.C.  552a(k)(6),  permits  an  agency  to 
exempt  all  such  testing  or  examinatimi 
material  and  information  from  certain 
provisions  of  the  Ad,  when  disdosure 
of  the  material  would  compromise  the 
objectivity  or  fairness  of  this  testing  or 
examinaticm  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  S  U.S.C  552a(d),  which 
relate  to  access  to  and  amendment  of 
records. 

The  spedfic  material  exempted 
indude.  but  are  not  limited  to.  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c  Assessment  center  exerdse  reports. 

d.  Assessor  guidance  material. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  stmnnary 
reports.    .      .:;; 
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g.  Other  applicant  appraisal  methods, 
such  as  performance  tests,  work  samples 
and  simulations,  miniature  training  and 
evaluation  exercises,  structured 
interviews,  and  their  associated 
evaluation  guides  and  reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  keys. 

i.  Ratings  given  for  validating 
examinations.  v;^*,  ^'"^ 

j.  Rating  schedules,  including 
crediting  plans  and  scoring  formulas  for 
other  selection  procedures.  4t^  ■  -  ^ 

k.  Rating  sheets.  . 

1.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

m.  Test  item  files.  *  *^' 

n.  Test  answer  sheets. 

0PftVQOVT-«  ^.v      V  ., 

•vstimname:  %'^'-  ^''^ 

Personnel  Research  and  Test     '    '';'  T 
Validation  Records.  ■■'■j,-^ 

SYSTEM  IjOCATMN: 

Director,  Office  of  Personnel 
Resources  and  Development, 
Employment  Service,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington.  DC  20415;  OPM's 
Service  Centers,  and  agency  personnel 
offices  (or  other  designated  offices) 
conducting  personnel  research. 

CATEQ0ME8  OF  SnVDUALS  COVERS)  BY  THE 
SYSTEM: 

Current  and  former  Federal 
employees,  applicants  for  Federal 
employment,  current  and  former  State 
and  local  government  employees,  and 
applicants  for  State  and  local 
government  employment,  selected 
private  sector  employees,  and 
applicants  for  sample  comparison 
groups. 

CATEQOMES  OF  RECORDS  M  THE  system: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records 
pertain.  Additional  information  (race, 
national  <nigin,  disability  status,  and 
background)  is  collected  firom 
applicants  for  certain  examinations. 

AUTHOnmr  FOR  MAMTEIMNCE  OF  THE  SYSrai: 

bicludes  the  following  with  any 
revisions  or  amendments: 
5  U.S.C  1303,  3301.  and  4702.  ^.. 

PURPOSE: 

These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
other  Federal  agencies  for  the 
construction,  analysis,  and  validation  of 
written  tests  and  other  assessment 


instruments  used  in  personnel  selection 
and  appraisal,  other  assessment 
instruments  used  in  personnel  selection 
and  appraisal,  and  for  research  on  and 
evaluation  of  personnel/organizational 
management  and  staffing  methods, 
including  workforce  effectiveness 
studies.  Agencies  and  the  Office  may 
provide  each  other  with  data  collected 
in  si4>port  of  these  functions.  Such 
research  includes  studies  extmding 
over  a  period  of  time  (longitudinal 
studies).  Private  sector  data  are  used  in 
research  only,  to  evaluate  Federal  study 
results  against  non-Federal  comparison 
groups.  Race  and  national  origin  data 
are  itted  by  the  Office  or  other  agencies 
to  evtluate  the  role  and  e^cts  of 
selection  procedures  in  the  total 
employee  staffing  process.  Use  of  these 
race  and  national  origin  data  is  limited 
to  such  evaluation,  oversight  and 
research  projects  conducted  by  the 
employing  agencies  or  the  Office.  The 
records  may  also  be  used  by  the  Office 
or  other  Federal  agencies  to  locate  ...  \,  ,.^ 
individuals  for  persoimel  research.  0^' 
are  collected  on  a  project-by-project 
basis  imder  conditions  assuring  the 
confidentiality  of  the  information.  No 
personnel  action  or  selection  is  made 
using  these  research  records. 

ROUtME  USES  OF  RECOMM  MAMTASCDMTNE 
SVSTBR,  SKLUDSIQ  CATNORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses:  H;  ,^-; ..;     t . 

Under  normal  drcumstahcesi  no 
individually  identifiable  records  will  be 
provided.  However,  under  those         ,'  ^ 
imusual  circumstances  when  an 
individually  identifiable  record  is 
required,  proper  safisguards  will  be 
maintaincMl  to  protect  the  information 
colleoted  from  imwarranted  invasion  of 
personal  privacy.  Sudi  protection  must 
be  specified  in  writing  by  the  requester 
and.  to  the  satisfoction  of  the  agency 
official-responsible  for  maintaining  the 
data,  indicate  that  the  proposed  use  of 
the  data  is  in  compliance  with  the  letter 
and  spirit  of  the  Privacy  Act.  Under 
these  circumstances,  the  routine  uses 
are  as  follows: 

a.  By  the  OPM  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  responses  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 
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b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program, 
reviewing  allegations  of  discrimination, 
or  assessing  the  status  of  compliance 
with  Fedwal  law. 

c.  To  furnish  information  to  the  Kferit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Counsel  in  connecticm 
with  actions  by  offices  relating  to 
allegations  of  discriminatory  practices 
on  the  part  of  an  agency  or  one  of  its 
employecNS. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appeaftnce 
of  a  witttess,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  information  to  another 
Federal  agency,  to  a  ooiut,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

f.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  vvhen: 

1 .  The  agency,  or  any  componmit 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4»  The  United  States,  where  the  ^' 

agency  determines  that  litigation  is 
likely  to  aStocX.  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or   ^ 
has  an  interest  in  su(±  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  ag«icy  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  Utigaticm,  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  puri>ose  fax  which 
the  records  were  collected. 

g.  To  provide  information  to  a       o*     ' 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at   •' 
the  request  of  that  individual. 

h.  To  provide  aggregate  data  to  non- 
Federal  organizations  participating  in 
woridbroe  studies.  These  data  will  be 
limited  to  individuals  associated  with 
the  organization  requesting  the  data  or 
to  data  aggregated  for  all  or^mizations 
in  a  study. 

i.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 


c:' 


\.< 


performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  Government. 

j.  To  disclose  research  records  to  a 
court  or  other  body  in  camera  when 
tests  and  other  assessment  instruments 
are  involved. 

POUOeS  AND  PRACTICES  FOR  STORMQ, 
RETRCVSIQ,  SAFEQUAROeiO,  AND  RETENTION 
AND  DISPOSRIQ  OF  RECORDS  M  THE  SYSTEM: 
STORAQE: 

These  records  are  maintained  in  file 
foldere  and  on  punched  cards,  didcs, 
magnetic  tape.  CD  Rom. 

retrevability:       - '^^'   «  - 

Records  are  generally  maintained  by 
project.  Persimal  information  can  be 
retrieved  by  nafhe  or  personal  identifier 
only  for  certain  research  projects  sudi 
as  those  involving -longitudinal  studies. 
SAFEQUARoe:  ■  "      •:-""^''  1  '.:-  > 

Records  are  kept  in  locked  files  ma 
locked  room  with  access  limited  to 
authorized  staff.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

RETENTION  AND  DOPOSAL: 

Records  are  retained  for  2  years  after 
completion  of  the  project  unless  needed 
in  the  course  of  litigation  or  other 
administrative  actions  involving  a 
research  or  test  validation  survey. 
Records  collected  for  longitudinal 
studies  will  be  maintained  indefinitely. 
Manual  records  are  destroyed  by 
shredding  or  burning  and  magnetic 
tapes  and  disks  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

EHrector,  Office  of  Personnel 
Resources  and  Development, 
Employment  Service.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  DC  20415. 

NomcATioN  procedure: 

Individutds  wishing  to  inquire 
whether  this  system  of  reconis  contains 
information  about  them  should  contact 
the  system  manager,  the  OPM  regional 
office  servicing  the  State  where  they  are 
employed,  or  &eir  employing  agency's 
personnel  office.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified:  .  /         ~. . .., 

a.  Full  name.      '"    ' 

b.Dateoflnrth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  seciuity  number. 

e.  Signature. 

RBOORD  ACCESS  procedure: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 


Federal  Register  /  Vol.  61,  No.  136  /  Monday,  July  15,  1996  /  Notices 


38933 


provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  records.  The  section  of  tiiis 
notice  tided  "Systems  Exempted  from 
Certain  Provisions  of  the  Act"  indicates 
the  kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
non-exempt  records  should  contact  the 
appropriate  office  listed  in  the     •/  -  •■ 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth.        - 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  security  number. 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 


■    ^-  V-  ; 
CONTESTMQ  RECORD  procedure: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  "S3rstems  Exempted 
from  Certain  Provisions  of  the  Act"    • 
indicates  the  kinds  o^  materials  - 
ejnmpted  and  the  reasons  for  exempting 
them  from  amendment  Individuals 
wishing  to  request  amendment  of  any 
non-exempt  records  shoidd  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.I>ate  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  security  number. 

e.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  die  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297),    j  ,.  .     .■^•-    . 

record  source  cateqorcs: 

Individual  applicants  and  employees;' 
supervisore;  assessment  center 
assessors;  and  agency  or  Office 
peraonnel  files  and  records  (e.g.,  race, 
sex,  national  origin,  and  disability  status 
data  from  OPM/GOVT-l  and  OPM/ 
GOVT-7  systems  of  records). 

SY8TBK  EXEMPTS  FROM  CERTAM  PROVWONS 
OFTHEACn       -^ 

This  system  contains  testing  and 
examination  materials  tliat  are  used 


solely  to  determine  individual 
qualifications  fw  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act,  at  5  U.S.C.  552a(k)(§), 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act,  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C  552a(d),  which 
relates  to  access  to  and  amendment  of 
records. 

This  system  contains  records  required 
to  be  maintained  and  used  solely  for 
statistical  purposes.  Hie  Privacy  Act,  at 
5  U.S.C  552aOiL)(4),  permits  an  agency  to 
exempt  all  such  statistical  records  from 
certain  provisions  of  the  Act,  when  the 
disclosure  of  the  matoial  would 
compromise  the  objectivity  and  fairness 
of  these  records.  The  Office  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d),  which  relates  to  access 
to  and  amendment  of  records. 

The  specific  materials  exempted 
include,  but  are  not  limited  to,  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  and  interview 
exercises. 

c  Assessment  cento'  and  interview 
exercise  reports. 

d.  Assessor  guidance  material. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  and  interview 
summary  reports. 

g.  Other  applicant  appraisal  methods, 
such  as  performance  tests,  woric  samples 
and  simulations,  miniature  training  and 
evaluation  exercises,  interviews,  and, 
reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  keys. 

i.  Ratings  given  for  validating 
examinations. 

j.  Rating  schedules,  including 
crediting  plans  and  scoring  formulas  for 
other  selection  procedures. 

k.  Ratings  sheets. 

1.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

o.  Those  portions  of  research  and 
development  files  that  coiild 
specifically  reveal  the  contents  of  the 
wove  exempt  documents. 

p.  Perframance  appraisals  for  researdi 
purposes. 

0P«IVQ0VT>7      ; 


Applicant  Race,  Sex,  National  Origin, 
and  IMaability  Status  Records. 


V    tv 
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•vsrai  location: 

Records  in  this  system  may  be  located 
in  the  following  offices: 

a.  Director  Office  of  Personnel 
Resources  and  Development, 
Employment  Service,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  DC  20415. 

b.  Office  of  Divotity,  Employment 
Service.  Office  of  Psrsonnel 
Management,  1900  E  Street.  NW., 
Washington,  DC  20415. 

c  OPM's  Service  Centers,  and  any 
register-holding  offices  under  the 
jurisdiction  of  the  Service  Center. 


CA1 


ofmoummtsoamnavntm 


Current  and  former  Federal 
employees  and  individuals  who  have 
applied  for  Federal  employment, 
including — 

a.  Applicants  for  examinations 
administered  eitho*  by  the  Office  or  by 
employing  agencies. 

b.  Applicants  cm  registers  or  in 
inventories  by  the  Office  and  subject  to 
its  regulations. 

c  Applicants  fior  podticms  in  agencies 
having  direct  hiring  authority  and  using 
th«r  oMm  examining  procedures  in 
compliance  with  the  Office  regulatlMis. 

d.  Applicants  whose  records  are 
retained  in  an  agmcy's  Equal 
Opportunity  Recruitment  file  (including 
any  file  an  agency  maintains  on  current 
employees  from  undei^represented 
groups). 

e.  Applicants  (including  current  and 
former  Federal  employees)  who  apply 
for  vacancies  announced  under  an 
agency's  merit  promotion  plan. 

CATBQOMES  OF  neCOROe  M  THE  system: 

The  records  include  the  individual's 
names:  social  security  numbw,  date  of 
birth;  statement  of  major  field  of  study; 
type  of  current  or  former  Federal 
employment  status  (e.g.,  career  or 
temporary);  applications  showing  work 
and  education  experience;  and  race,  sex, 
national  (Migin,  and  disability  statiis 
data. 

Note — ^The  race  and  national  origin 
infonnation  in  this  system  is  obtained  by 
three  alteroative  methods:  (1)  Use  of  an 
agency's  OMB  approved  form  on  which 
individuals  identify  themselves  as  to  race 
and  national  origin; 

(2)  by  visual  observation  (race)  or 
knowledge  of  an  individual's  background 
(national  origin);  or  (3)  at  the  ageocy'a  option, 
from  the  OPM/GOVT-1  system  in  the  case  of 
applicants  who  are  current  Federal 
employees.  Disability  status  is  obtained  by 
use  of  Standard  Form  256,  "Self 
Identification  of  Medical  Disability,"  wfaidi 
allows  for  a  description  by  self-identificatioa 
of  the  handicap. 


AUTHOrarY  FOR  MAMTBMNCE  OF  THE  SYSTEM: 

Includes  the  following  with  any 
revisicms  or  amendihents: 

5  U.S.C.  7201,  Sections  4A.  4B,  - 
15A(l)and  (2),  15B(11),  and  1SD(11); 
Unifonn  Guidelines  mi  Employee 
Selection  Procedures  (1978);  43  FR 
38297  tt  seq.  (August  25, 1978);  29  CFR 
720.301;  and  29  CFR  1613.301.    *  ^. 
^_  ■  *  "*  f 

These  recordft  an  used,  by  GPM  and 
agencies  to—  ,  -  i-^l^: ,',' '  *^    V 

a.  Evaluate  penonnel/Qigudsatf onal 
measuimnoit  and  selection  methods. 

b.  In»lanent  and  evaluate  agmcy 
affirmaove  employment  programs. 

c.  bmilement  and  evaluate  agency 
Fad«ral  Equal  Opportunity  Reouitment 
Pro-ams  (including  establishment  of 
minority  recruitment  files). 

d.  Enable  the  Office  to  meet  its         y, 
responsibility  to  assess  an  agency's  ''■■'^^~/ 
implementation  of  the  Fedmd  Equa|;,^  :. 
Opportunity  Recruitment  Program.  '^' ' 

e.  Determine  adverse  impact  in  the 
selecticB  process  as  required  by  the . 
Uniform  Guidelines  dted  in  the  ^- 
Authority  section  above.  (See  also 
"Questions  and  Answers,"  on  those 
Guidelines  published  at  44  FR  11996. 
March  2. 1979.) 

i.  Enable  reports  to  be  prepared 
regarding  breakdoMms  by  race.  sex.  and 
nationd  origin  of  applicants  (by  exams 
taken,  and  on  the  selection  of  such 
applicants  far  employment). 

g.  To  locate  individuals  farjp^siHUiel 
research.  ■' '.-:}!%■:: j- 

Note  1.— These  data  are  maintained  under 
conditiaiis  that  ensure  that  the  individual's 
idoitifiaBtian  as  to  race,  sex,  national  origin, 
or  disabOity  status  does  not  accompany  mat 
individual's  application  nor  is  otherwise 
made  icnown  when  the  individual  is  under 
considention  by  a  selecting  official. 

IWVnNE  uses  OF  neCOROe  MAMTAMED  M  THE 
SYSTEM,  MCUMNNQ  CATGOOMES  OF  USERS  AND 

THE  puRMees  OF  SUCH  uses: 

a.  To  disclose  information  to  the  . 
Equal  Onployment  Oppcntimity 
Commission  (EEOC),  in  response  to  its 
request  for  use  in  the  conduct  of  an 
examination  of  an  agency's  compliance 
writh  affirmative  acticm  plan  instructions 
and  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978), 
ot  other  requirements  imposed  on     ./.■ . 
agencies  under  EEOC  autiiorities  in  '/"*'' 
connection  with  agency  Equal 
Employment  Opportunity  programs. 

b.  To  disclose,  information  to  the 
Merit  ^stems  Protection  Board  or  the 
Office  of  the  Special  Counsel  in 
connection  with  the  processing  of 
appeals,  special  studies  relating  to  the 
civil  service  and  other  merit  systems  in 
the  exef»tive  brandi.  investigBtions  into 


.allegations  of  prohibited  personnel 
practices,  and  such  other  functions:  e.g.. 
as  prescribed  in  5  U.S.C  chapter  12.  or 
as  may  be  authorized  by  law. 

c.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
anal]rtical  studies  in  support  of  the       ':.^: 
function  for  whidi  the  records  are        ^J 
collected  and  maintained,  or  for  relatei^  ; 
woriiforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  in.stances 
the  selection  of  element?  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference.  > . 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  its  Federal  Equal  Opportuni^ 

~  Recruitment  Program  to  the  extent  that^ 

Vthe  InfomBtirai  is  relevant  and 

'  necessary  to  the  agmcy's  efforts  in  '^  ~ 

identifying  possible  sources  for  minority 

recruitmeat 

e.  To  provide  information  to  a  '^ 
congressional  office  from  the  record  of ' 
an  fasdividual  in  response  to  an  inquiijr 
from  the  congressional  office  made  at     \ 
the  request  of  that  individual. 

f.  To  disclose  infonnation  to  another  ;  ■ 
Federal  agency,  to  a  court,  or  a  party  in .  - 
litigation  before  a  coiul  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  wdien 
the  Govemmoit  is  party  to  a  judicial  or 
administrative  proraeding. 

g.  To  disclose  infonnation  to  the    .. 
Department  of  Justice,  or  in  a         v 
proceeding  before  a  court,  adjudicative 
body,  or  ottier  administrative  body 
before  whldi  the  ^ency  is  authorized  to 
appear,  ^en 

1.  The  agraury.  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his.    ' 
'  ot  her  individual  capacity  where  the 

Department  of  Justice  ot  the  agoncy  has 
agreed  to  represent  the  employee;  or 

4.  The  Ifauted  States,  where  the    ^  .'  - 
agency  determines  that  litigation  is    '^  - 
lUcely  to  affiact  the  agency  or  any  of  its    :- 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigati(ui«  and 

the  use  of  such  recorcb  by  the    .  ■;'  -  •  •  ,#^  f»  ^ 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  litigation,  provided,     "  > . 
however,  Aat  in  each  case  it  has  been    '' 
determined  that  the  disclosure  is 
compatible  with  the  ptupose  fot  which 
the  records  were  collected. 

h.  To  disclose,  in  response  to  a    .•>??•-. 
request  fot  discovery  or  for  appearanoe 
of  a  witness,  information  that  is  relevant 


to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to 
contractors,  grantees,  or  volimteers 
performing  or  working  on  a  contract, 
service,  grant  cooperative  agreement,  or 
job  for  the  Federal  Government. 

POUCa  AND  PRACTICES  FOR  STORMQ, 
RLIHItVMU,  SAFEOUAROeiQ,  AND  RETAMMQ  AND 
OMPOSMQ  OF  ReCOROS  M  THE  SYSTEM: 

STOKAOei'S      ■  ■"''  ''^-^  : 

These  records  are  maintained  in  file 
foldera  and  on  magnetic  tape  and  disks. 

RETRKVAHUTY: 

Records  are  retrieved  by  the  name  and 
social  seciuity  number  of  the 
individtuds  on  whom  they  are 
maintained. 

SAFEQUARDS:  ~7 

Recortis  are  retained  in  locked  metal 
filing  cabinets  in  a  seciued  room  or  in 
a  computerized  system  accessible  by 
confidential  passwords  issued  only  to 
specific  personnel. 

RETBfTION  AND  DOPOSAU 

Records  are  gwierally  retained  for  2 
years,  except  when  needed  to  process 
applications  or  to  prepare  adverse 
impact  and  related  reports,  or  for  as  long 
as  an  application  is  still  under 
consideration  for  selection  purposes. 
When  records  are  needed  in  the  course 
of  an  administrative  procedure  or 
litigation.they  may  be  maintained  until 
the  administrative  procedure  or 
litigation  is  completed.  Manual  records 
are  shredded  or  burned  and  magnetic 
tapes  and  disks  are  erased. 

Note  2 — ^When  an  agency  retains  an 
automated  version  of  any  of  the  records  in 
this  system,  maintenance  of  tliat  reoHd 
beyond  the  above  retention  schedules  is 
permitted  for  historical  or  statistical  analysis, 
but  only  so  long  as  the  record  is  not  used  in 
a  determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
after  the  prescribed  destruction  date. 

SYSTW  MANAQBtW  AND  A00RE88: 

Director,  Office  of  Persoimel 
Resources  and  Development, 
Employment  Service.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  DC  20415. 

NomcATioN  procedure: 

Those  individuals  wishing  to  inquire 
if  this  system  contains  information 
about  them  should  contact  the  system 
manager;  OPM's  Service  Centers 
covering  the  locations  where  the 
application  for  Federal  emplojrment  was 
filed;  or  the  personnel,  Equal 
Employment  Opportunity,  or  Equal 
■  Employmmit  Opportunity  Recruitment 


r.-JfvW 


office  or  other  designated  office  %vhere 
they  took  an  exam,  filed  an  application, 
or  where  they  are  employed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified:    .  ^.W-^  ^  " 

a.  Name. 

b.  Social  sectuity  niunber. 
c  Tide  of  examination,  position,  or 

vacancy  aimounconent  for  which  they 
filed. 

d.  The  OPM  or  employing  agency 
office  where  they  are  employed  or 
submitted  the  infonnation. 

e.  Signature.  '     - ; 

RECORD  ACCESS  PROCOWRC. 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  appropriate  office  shown  in 
the  Notification  Procediue  section. 
Individuals  must  fiimish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  security  number.  ^'  '- 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  Hie  OPM  or  emplojdng  agency 
office  where  they  are  employed  or 
submitted  the  information. 

e.  Signature. 

An  individual  requesting  access  must 
also  follow  OPM's  Privacy  Act 
regiUations  on  verification  of  identity 
and  access  to  records  (5  CFR  part  297). 

CONTESTItQ  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  their  reonds  should 
contact  the  appropriate  office  shown  in 
the  Notification  Pktcedure  section, 
individuals  must  himish  the  following 
inf(»mation  for  their  records  to  be 
located  and  identified. 

a.  Name.  ;>■      ^ 

D.  Social  security  number. 

r.  Fitie  of  examination,  position,  or 
vacancy  aiuiounoement  for  which  they 
filed. 

d.  The  OPM  or  lanploying  agency 
office  where  they  are  employed  or 
submitted  the  information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  OPM's  Privacy  Act 
regulations  on  verificaticm  of  identity 
and  amendment  of  records  (5  CFR  part 
297).  ,     . 

REOCRD  SOURCE  CATEQOREft 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
on  forms  approved  by  the  Office  of 
Management  and  Budget  or  is  obtained 
directly  from  other  agency  or  OPM 
records  (e.g.,  race,  sex,  national  origin, 
and  disability  statUs-data  may  be 


obtained  from  the  OPtA/COVT-l, 
General  Persoimel  Records  system). 

OPMVQOVT-S  [Reasrved] 
OPHrOOVT-e 

SYsraiNAME: 

File  on  Position  Claissificaticm 
Appeals,  Job  Grading  Appeals,  and 
Retained  (kade  or  Pay  Appeals. 

SYSTEM  LOCATION: 

These  records  are  located  at  the  Office 
-ef  Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415,  OPM 
Oversight  Division  Offices,  agency 
personnel  offices  (or  other  designated 
offices),  and  Federal  records  centers. 


CATCQORCS  OF  MDMOUALS  COVBtCD  BY  THE 
SYSTEM: 

a.  Current  and  former  Federal 
employees  who  have  filed  a  position 
classification  appeal  or  a  job  grading 
appeal  with  a  U.S.  Office  of  Personnel 
Man^ement  Oversight  ENvision  Office, 
or  with  their  agency. 

b.  Current  and  former  FederaJ^^ 
employees  who  have  filed  a  rquined 
grade  or  pay  appeal  with  a  U.3ki^ce 
of  Personnel  Management  Oversight 
Division  Office. 

CATGQORCS  OF  RECORDS  St  THE  system: 

This  system  of  records  contains 
information  or  documents  relating  to  the 
processing  and  adjudication  of  a 
position  classification  appeal,  job 
grading  appeal,  or  retained  grade  or  pay 
appeal  The  records  may  include 
information  and  documents  regarding  a 
personnel  action  of  the  agency  involved 
and  the  decisicHi  or  determination 
rendered  by  an  agency  regarding  the 
classifying  or  grading  of  a  position  or 
whether  an  employee  is  to  remain  in  a 
retained  grade  or  pay  category.  This 
system  may  also  include  transcripts  of 
agency  hearings  and  statements  from 
agency  employees. 

Note  1. — This  system  notice  also  covers 
agency  ^es  oeated  when:  (aj  An  employee 
appeals  a  position  classification  or  job 
grading  decision  to  OPM  or  within  the 
agency  regardless  of  whether  that  agency 
appeal  decision  is  further  appealed  to  OPM; 
and  (B)  an  employee  files  a  retained  grade  or 
pay  appeal  with  OPM. 

AIITHORnrY  FOR  MAMTBIANCE  OF  THE  SYSTEM 

Includes  the  following  with  an 
revisions  or  amendments: 
5  U.S.C.  5112,  5115,  5346,  and  5366. 


These  records  are  primarily  used  fo 
dociunent  the  processing  and 
adjudication  of  a  position  classification 
appeal,  job  gracing  appeal,  or  retained 
grade  or  pay  appeat  Internally,  OPM 
may  use  these  records  to  locate 
individuals  for  personnel  research. 


-     ■-- .  ,    y,  •  ■ 
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ROUTME  USES  OF  ReCOROe  MAMT AMED  M  THE 
SYSTEM.  MCLUDSIQ  CATCQOMES  OF  IMBI8  AND 
TME  FURPOSE  OF  SUCH  Um: 

These  records  and  information  in 
these  reccxds  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
government  agency  responsible  for 
investigating,  prosecutkig.  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  wder.  when  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  dvil 
or  criminal  law  at  r^ulation. 

b.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

c.  To  provide  information  to  a 
congrassioaal  office  from  the  record  of 
an  individual  in  response  to  an  iniquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
adjudicating  a  position  classification 
appeal,  job  grading  appeal,  or  retained 
grade  or  pay  appeal  to  the  extent 
necessary  to  ioentify  the  individual, 
inform  the  source  of  the  piuposeCs)  of 
the  request,  and  identify  the  type  of 
infcamation  reouested. 

c^.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connecticm  with  the  hiring,  retaining  or 
assigning  of  an  employee,  issuing  a 
security  clearance,  conducting  a 
security  or  suitability  investigation  of  an 
individual,  ano  classifying  positions,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  tiie  metier. 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding.        ..  "•  v, 

g.  To  disclose  information  to  thft'  .^. . 
Department  of  Justice,  or  in  a       .•  ;      • 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

1 .  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  jiis 
or  her  official  capadW;  or  :    ^,,. 

3.  Any  employee  of  the  agency  fin  tils 
or  her  individual  capacity  where  the 
Department  of  justice  or  the  agency  has 
agreed  to  repn^sent  the  employee;  or 

4.  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 


components,  is  a  party  to  litigaticm  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  eadi  case  it  has  been 
detenniwd  that  the  disclosure  is       V' ' 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

h.  By  the  Office  or  an  agency  in  the 
ptoducticn  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  fuixAion  for  which  the 
records  are  collected  and  maintained,  or 
fior  related  workfon»  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  smne 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  indhridually  identifiable  tqfr] 
inference. 

i.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspectioiM  and  its  role  as 
Archivist  ^^,  _ 

j.  To  disclose,  in  nspaasB  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  the  Special  Counsel  in 
connecticHi  with  appeals,  special  studies 
of  the  dvil  service  and  othw  merit 
systems,  review  of  Office  rules  and 
regulations,  investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions;  e.g.,  as 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

I.  To  (Usdose  information  to  the  Equal 
Employiient  Opportuiuty  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Fedoal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compiiaaop  by  Federal  agendes  with 
the  Uniferm  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission,  and  to 
otherwise  ensure  compliance  with  the 
provisioas  of  5  U.S.C.  7201. 

m.  To  disclose  informatifm  to  the 
Federal  |.abor  Relations  Authority  or  its 
General  Coimsel  when  requested  in    .■ 
connectifHi  with  investigations  of 
allegaticms  of  vmfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

n.  To  <jUsrlose  infcmnation  to 
contracter^,  grantees,  or  volunteers  . 
perform^ig  or  woridng  <»i  a  contrati^'^ 
service,  grant,  cooperative  a^eement,  or 
job  for  the  Federal  Government 


FOUOCS  AM)  FKACTICeS  FOR  STORAQE, 
RETRKVAL,  SAFEQUAROa,  AMD  RETENnON  AND 
.  OF  RGCOROa  M  TNi  tVETBC 


•rORAQE: 

These  records  are  maintained  in  file    ' 

folders  and  binden  and  on  index  cards, .' 

jugnetic  tape,  disks,  and  microfiche. 

'  ■  ■  c* 

RRRKVAU 

These  records  are  retrieved  by  the  '--'}■ 
subject's  natoe,  and  the  name  of  the 
ranploying  agency  of  the  individual  on  ^: 
whom  the  record  is  maintained. 

■;;:i^>^  ■"'••• 
aAFGOUAROa: 

These  records  are  located  in  lockable  ' 
metal  filing  cabinets  <»  automated  v 

media  in  a  secured  nxHn,  with  access 
limited  to  those  persons  whose  offidal    - 
duties  require  and  such  access. 


Records- related  to  position    '^' ' 
classification  appeal,  job  grading  appeal, 
and  retained  grade  or  pay  appeal  files 
are  maintained  foe  7  yean  after  dosing    '    • 
action  on  the  case.  Records  are 
destarojred  by  shredding,  burning,  or 
erasing  as  appropriate.1  V  ,  r'    ,^/-- 

SYSTEM  MANAOBi(B)  AND  ADDRESS: 

Assistant  IMiectOT  for  Mwit  Systems 
Ovenight.  U.S.  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington.  DC  20415. 

NOmUATlOW  FROCHWIREI 

Individuals  wishing  to  inquire   ' 
whether  this  system  of  records  contains 
information  about  them  should — 

a.  For  records  pertaining  to  retained    ' 
grade  or  pay  appeals,  contad  the  system 
manager  or  the  appropriate  OPM 
Ovenight  Division  Office. 

b.  For  records  pertaining  to  a  position 
classification  appeal  or  job  grading 
appeal,  where  die  appeal  was  made  only 
to  OPM,  coated  the  system  manager  or 
the  OPM  Oversight  Division  Office,  as 
appropriate. 

c.  For  records  pertaining  to  a  position 
classification  appeal  or  a  job  grading 
appeal  filed  with  both  the  agency  and  . 
OPM,  contact  the  agency  posonnel 
officer,  other  designated  officer,  or  the  . .  ° 
system  manager,  or  the  OPM  Oversight  ':  . 
IXvision  Office,  as  appropriate..  ,   -  ->/'': 

Individuals  must  furnish  the  '  -;-  • . 

following  information  for  their  records    T  -^f 
to  be  located  and  identified:  .  ^'/ 

'   a.  Full  name.  •  >   • 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when   <^  ; 
the  appeal  was  filed  and  the  <■_  _ 
approximate  date  of  the  closing  of  the  ' 
case. 

d.  Kind  of  action  (e.g..  position 
classificati(m  appeal,  job  grading  appeal, 
or  retained  crade  or  pay  appeal). 


^  -;    ■ 

,  —. 

■-■p'- 

■■»■ 

rf, 

..■ 

'■  <^» 

^'  - 

:-:;--'  - 

<'.'  -'-. 
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RECORD  ACCESS  PROCEDURE: 

Individuals  who  have  filed  a  position 
^         classification  appeal,  job  grading  appeal, 
or  a  retained  grade  or  pay  appeal,  must 
be  provided  access  to  the  record. 
However,  after  the  appeal  has  been 
dosed,  an  individual  may  request 
access  to  the  offidal  copy  of  the  records 
by  writing  the  offidal  indicated  in  the 
Notification  Procediue  section. 
.-      Individuals  must  furnish  the  following 
-    -     information  for  their  records  to  be 
located  and  identified: 

a.  Full  name.        «     -,      . 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
appeal  was  filed  and  the  approximate 
date  of  the  closing  of  the  case. 

d.  Kind  of  action  (e.g.,  position 
classification  appeal,  job  grading  appeal, 
or  retained  grade  or  pay  appeal). 

Individuals  requesting  access  must 
also  follow  OPM's  Privacy  Ad 
regulations  on  verification  of  identity 
and  access  to  records 
(5  CFR  part  297). 

CONTESTIW  RRORD  PROCBXJRE: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records  that 
have  previously  been  or  could  have 
been  the  subject  of  a  judicial  or  quasi- 
judicial  action  will  be  limited  in  scope. 
Review  of  amendment  requests  of  these 
records  Mrill  be  restricted  to  determining 
if  the  record  accurately  documents  the 
action  of  the  agency  or  administrative 
body  ruling  on  the  case,  and  will  not 
indude  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 
Individuals  wishing  to  request  an 
amendment  to  their  records  to  corred 
factual  errors  should  contad  the 
appropriate  offidal  indicated  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
the  appeal  was  filed  and  the 
approximate  date  of  the  closing  of  the 
case. 

d.  Kind  of  action  (e.g.,  position 
dassification  appeal,  job  grading  appeal, 
or  retained  erade  or  pay  appeal). 

Individuals  requesting  amendment  of 
their  records  must  also  follow  OPM's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
;j      CFR  part  297). 

RECORD  SOURCE  CATEGORIES:   ' 

a.  Individual  to  whom  the  record 
pertains. 
:,^ ,,        b.  Agency  and/or  OPM  records 
relating  to  the  action, 
c.  Statements  from  employees  or 
'X       testimony  of  witnesses. 


d.  Transcript  of  hearings.  .^^ .  >: 
OPMVQOVT-10  '^^ 

8Y8TEMNAME: 

Employee  Medical  Fife  System 
Records. 

SYSTEM  location: 

a.  For  current  employees,  records  are 
located  in  agency  medical,  personnel, 
dispensary,  health,  safety,  or  other 
designated  offices  within  the  agency,  or 
contradors  performing  a  mediad 
function  for  the  agency. 

b.  For  former  employees,  most  records 
will  be  located  in  an  Employee  Medical 
Folder  (EMF)  stored  at  the  National 
Personnel  Records  Center  operated  by 
the  National  Archives  and  Records 
Administration  (NARA).  In  some  cases, 
agencies  may  retain  for  a  limited  time 
(e.g..  up  to  3  years)  some  records  on 
former  employees. 

Note  1. — ^The  records  in  this  systemof 
records  are  "owned"  by  the  Office  of 
Personnel  Management  (Office)  and  should 
be  provided  to  those  Office  employees  who 
have  an  official  need  or  use  for  those  records. 
Therefore,  if  an  employing  agency  is  asked  by 
an  Office  employee  to  access  the  records 
within  this  system,  such  a  request  should  be 
honored.         ■ 

CATEQORIES  OF  SaHMDUALS  COVERED  BY  THE 
SYSTBN: 

Current  and  former  Federal  dvilian 
employees  as  defined  in  5  U.S.C  2105. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBI: 

Records  maintained  in  this  system 
indude — 

a.  Medical  records,  forms,  and  reports 
completed  or  obtained  when  an 
individual  applies  for  a  Federal  job  and 
is  subsequentiy  employed; 

b.  Medical  records,  forms  and  reports 
completed  during  employment  as  a 
condition  of  employment,  either  by  the 
employing  agency  or  by  another  agency, 
State  or  local  government  entity,  or  a 
private  sedor  entity  imder  contrad  to 
the  employing  agency; 

c.  Records  and  pertaining  and 
resulting  from  the  testing  of  the    .    . 
employee  for  use  of  illegal  drugs  imder 
Executive  Order  12564.  Such  records 
may  be  retained  by  the  agency  (e.g.,  by 
the  agency  Medical  Review  Offidal)  or 
by  a  contrador  laboratory.  This  includes 
records  of  negative  results,  confirmed  or 
unconfirmed  positive  test  results,  and 
documents  related  to  the  reasons  for 
testing  or  other  aspeds  of  test  results. 

d.  Reports  of  on-the-job  injuries  and 
medical  records,  forms,  and  reports 
generated  as  a  result  of  the  filing  of  a 
claim  for  Workers'  Compensation, 
whether  the  claim  is  accepted  or  not. 
(The  offidal  compensaticm  claim  file  is 


^■. 


not  covered  by  this  system;  rather,  it  is 
part  of  the  Department  of  Labor's  Office 
of  Workers'  Compensation  Program 
(OWCP)  system  of  records.) 

e.  All  otiier  medical  records,  forms, 
and  reports  created  on  an  employee 
during  his/her  period  of  employment, 
induding  any  retained  on  a  temporary 
basis  (e.g.,  those  designatod  to  be 
retained  only  during  the  period  of 
service  with  a  given  agency)  and  those 
designated  for  long-term  retention  (i.e., 
those  retained  for  the  entire  duration  of 
Federal  service  and  for  some  period  of 
time  after). 

Note  2. — Records  maintained  by  an  agency 
dispensary  are  included  in  this  systena  only 
when  they  are  the  result  of  a  condition  of 
employment  or  related  to  an  cm-the-job 
occuirence. 

Note  3. — Records  pertaining  to  employee 
drug  <x  alcohol  abuse  counseling  or 
treatment,  and  those  pertaining  to  other 
employee  counseling  programs  conducted 
under  Health  Service  Pn^ram  established 
pursuant  to  5  U.S.C.  chapter  79,  are  not  part 
of  this  system  of  records. 

Note  4.— Only  Routine  Use  "u"  identified    ' 
for  this  system  of  records  is  applicable  lO 
records  relating  to  drug  testing  under 
Executive  Order  12564.  Further,  such  records 
shall  be  disclosed  only  to  a  very  limited 
nimiber  of  officials  within  the  agency, 
generally  only  to  the  agency  Medical  Review 
Official  (MRO),  the  administrator  of  the 
agency  Employee  Assistance  Program,  and 
any  supervisory  or  management  official 
within  the  employee's  agency  having 
authority  to  take  the  adverse  personnel  action 
against  die  employee. 

AUTHORrnr  for  mamtenance  ofthe  systbi: 
Includes  the  following  with  any 

revisions  or  amendments: 
Executive  Orders  12107, 12196,  and 

12564  and  5  U.S.C  chapters  11,  31,  33. 

43, 61,  63,  and  83. 

purfose(s): 

Records  in  this  system  of  records  are 
maintained  for  a  variety  of  purposes, 
which  include  the  following: 

a.  To  ensure  that  records  required  to 
be  retained  on  a  long-term  basis  to  meet 
the  mandates  of  law.  Executive  order,  or 
regulations  (e.g.,  the  Department  of 
L^x>r's  Occupational  Safety  and  Health 
Administration  (OSHA)  and  OWCP 
regulations),  are  s.)  maintained. 

b.  To  provide  data  necessary  for 
proper  medical  evaluations  and 
diagnoses,  to  ensure  that  proper 
treatment  is  administered,  and  to 
maintain  continuity  of  medical  care. 

c.  To  provide  an  acciu-ate  medical 
history  of  the  total  health  care  and 
medical  treatment  received  by  the 
individual  as  well  as  job  and/or  hazard 
exposure  documentation  and  health 
monitoring  in  relation  to  health  status 
and  claips  of  the  individuaL 


X'r  :-: 
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d.  To  enable  the  planning  for  further 
care  of  the  patient. 

e.  To  provide  a  record  of 
conimunication&  among  merabere  of  the 
health  care  team  who  contribute  to  the 
patient's  care. 

f.  To  provide  a  legal  document 
describing  the  health  care  administered 
and  any  exposure  incident. 

g.  To  provide  a  method  for  evaluating 
quality  of  health  care  rendered  and  job- 
health-protection  including  engineering 
protection  provided,  protective 
equipment  worn,  workplace  monitoring, 
and  medical  exam  monitoring  required 
by  OSHA  or  by  good  practice. 

h.  To  ensure  that  all  relevant, 
necessary,  accurate,  and  timely  data  are 
available  to  support  any  medically- 
related  employment  decisions  affecting 
the  subject  of  the  records  (e.g.,  in:    '. 
connection  with  fitness-for-duty  and 
disabiliw  retirement  decisions). 

i.  To  document  claims  filed  with  and 
the  decisions  reached  by  the  OWQ*  and 
the  individual's  possible  reemployment 
rights  under  statutes  governing  that 
program. 

).  To  document  employee's  reporting 
oi  on-the-job  injuries  or  unhealthy  or 
unsafa  woridng  conditions!  including 
the  reporting  of  such  conditions  to  the 
OSHA  and  actions  taken  by  that  agency 
or  by  the  employing  agency. 

k.  To  ensiue  proper  and  acctirate 
operation  of  the  agency's  employee  drug 
testing  program  imder  Executive  Order 
12564. 

ROOTME  USES  OF  RECOROS  MAMTAMEO  M  THE 
SYSrai,  MCUJOMQ  CATEODMES  OF  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

Note  5. — ^Witfa  the  excepticm  of  Routine 
Use  "u,"  none  of  the  other  Routine  Uses 
identified  far  this  system  of  records  are 
applicable  to  records  rrlating  to  drug  testing 
under  Executive  Order  12564.  Further,  such 
records  shall  be  disclosed  only  to  a  very 
limited  number  of  officials  within  the 
agency,  generally  only  to  the  agency  Medical 
Review  Official  (MRO),  the  administrator  of 
the  agency  Emplojree  Assistance  Program, 
and  the  management  official  empowered  to 
recommend  or  take  adverse  action  affecting 
the  individual.  ^,-    : 

These  records  and  information  in 
these  records  may  be  used — 

a.  To  disclose  information  to  the 
Department  of  Labor,  Etepartment  of 
Veterans  Affairs,  Social  Security 
Administration,  Federal  Retirement 
Thrift  Investment  Board,  or  a  national. 
State,  or  local  social  seciirity  type 
agency,  when  necessary  to  adjudicate  a 
claim  (filed  by  or  on  behalf  of  the 
individual)  under  a  retirement, 
insiuance,  or  health  benefit  program. 

b.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  to  the 
extent  necessary  to  comply  with  laws 


govemiag  reporting  of  communicable 
disease. 

c.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  b^ore  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  Uie  judicial 
or  administrative  proceeding. 

d.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  other  administrative  body  before 
which  the  agency  is  authorized  to 
appear,  when: 

"1.  The  agency^  or  any  component 
tihereof ;  or 

2.  AnTempleyee  of  the  agency  in  his 
or  her  ofiicial  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  T^a  United  States,  where  the 
agency  determines  that  litigation  is 
lUiely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessafy  to  the  litigation,  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

e.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

:  f.  To  disclose  pertinent  information  to 
the  apptopriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order  when 
the  disclosing  agency  becomes  aware  of 
an  indioation  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

g,  To  disclose  information  to  the 
OfSce  of  Management  and  Budget  at  any 
stage  in  the  legi.<;lative  coordination  and 
clemanoe  process  in  coimection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

h.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inqixiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

i.  To  disclose  information  to  the  Merit 
System  Protection  Board  or  the  Office  of 
the  Special  Counsel,  the  Federal  Labor 
Relations  Authorit)  and  its  General 
Counsel,  the  Equal  Employment 
Opporttmity  Commission,  arbitrators, 
and  hearing  examiners  to  the  extent 


necessary  to  carry  out  their  authorized 
duties. 

j.  To  disclose  information  to  survey 
team  members  from  the  Joint  . ': 

CommissicHi  on  Accreditation  of  ''' 

Hospitals  (JCAH)  when  requested  in 
connection  with  an  accreditation 
review,  but  only  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
meet  the  jdAH  standards. 

k.  To  disclose  information  to  the   ;:  ^^'■ 
National  Archives  and  Records 
Administration  in  records  management 
inspections  and  its  role  as  Archivist. 

1.  To  disclose  information  to  health 
insurance  carriers  contracting  with  the .  ~ 
Office  to  provide  a  health  benefits  plan 
under  the  Federal  Employees  Health 
Benefits  Program  information  necessary 
to  verify  eligibility  for  payment  of  a 
claim  for  health  benefits. 

m.  By  the  agency  maintaining  or 
responsible  for  generating  the  records  to 
locate  individusJs  for  health  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  (e.g.,  epidemiological 
studies)  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained  While  published  statistics 
and  studies  do  not  contain  individual   - 
identifiers,  in  some  instances  the 
selection  ofelements  of  data  included  in 
the  study  might  be  structured  in  such  a 
way  as  to  ra^e  the  data  individually 
identifiable  by  inference. 

n.  To  disclose  information  to  the 
Office  of  Federal  Employees  Group  Lifis 
hisurance  or  Federal  Retirement  Thrift 
Investment  Board  that  is  relevant  and     ';, 
necessary  to  adjudicate  Claims. 

o.  To  disclose  information,  when  an  > 
individual  to  whom  a  lecord  p«rtains  is 
mraitally  incompetent  or  under  other 
legal  disability,  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary.    '  '  • 

p.  To  disclose  to  the  agency-.  -  , 

appointed  representative  of  an  '  ' 

employee,  all  notices,  determinations, 
decisions,  or  other  written 
communications  issued  to  the  "' 
employee,  in  connection  with  an 
examination  ordered  by  the  agency  ' , 
imder — 

(1)  Medical  evaluation  (formerly 
Fitness  for  Duty)  examinations 
procedure^  or 

(2)  Agency-filed  disability  retirement  . 
pro(»dure& 

q.  To  disclose  to  a  requesting  agency,  '"■ 
organization,  or  individual  the  home 
address  and  other  information 
concerning  those  individuals  who  it  is   ; 
leasiHiably  believed  might  have  t 

contracted  an  illness  or  been  exposed  to 
or  suffered  fit>m  a  health  hazard  while 
employed  m  the  Federal  workforce. 


r.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  or  at 
the  initiation  of  the  agency  maintaining 
the  records,  in  connection  with  the 
retention  of  an  employee,  the  issuance 
of  asecuriiy  clearance,  the  conducting 

,  of  a  suitability  cm'  security  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 

.of  a  license,  grant,  or  other  benefit  by 

'the  requesting  agency;  or  the  lawful, 
statutory,  administrative^  or 
investigative  purpose  of  the  agency,  to 

-.  the  extent  that  \ho  information  is 

'  relevant  and  necessary  to  the  requesting 
:  agency's  decision  on  the  matter. 

s.  To  disclose  to  any  Federal,  State,  or 
local  government  agency,  in  response  to 

■/  its  request  or  at  the  initiation  of  the 
e^ncy  maintaining  the  records, 
information  relevant  and  necessary  to 
the  lawful,  statutory,  administrative,  at 
investigatory  purpose  of  that  agency  as 

-it  relates  to  the  conduct  of  job  related 
epidemiological  research  or  the 
insurance  of  compliance  with  Federal. 
State,  or  local  government  laws  on 
health  and  safety  in  the  woik 
environment. 

.    t.  To  disclose  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
diapter  71,  analyses  using  e]qx>sure  or 
medical  records  and  employee  exposure 
records,  in  accordance  with  the  reccnds 
access  rules  of  the  Department  of 
Labor's  OSHA,  and  subject  to  the 
limitations  at  29  CFR 
1910.20(eH2)(iii)(B). 

u.  To  disclose  the  results  of  a  drug  test 
of  a  Federal  employee  pursuant  to  an 
order  of  a  court  of  competent 
jurisdiction  where  required  by  the 
United  States  Government  to  def^d 
against  any  challenge  against  any 
adverse  personnel  action. 

V.  To  disclose  inforination  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement  or 
job  for  the  Federal  Government. 

POUCieS  AND  PRACTICES  OF  STORMQ^ 
RETRCVMQ,  SAFEGNJAROSIQ,  AND  RETAMSIQ  AND 
DBP06MG  OF  RECORDS  M  THE  SYSTBi: 

^froRAOE:  •.y"^-'V" 

Records  are  stored  in  file  folders,  on 
microfiche,  in  electronic  record  systems, 
and  on  file  cards,  x-rays,  or  other 
medical  reports  and  forms. 

retrkvahuty: 

Records  are  retrieved  by  the 
employee's  name,  date  of  birth,  social 
security  number,  or  any  combination  of 
those  identifiers.  /  "  "^ 

SAFBMMROS: 

Records  are  st(»ed  in  Indeed  file 
cabinets  or  locked  rocMns.  Electronic 


records  are  protected  by  restricted 
access  procedures  and  audit  trails. 
Access  to  records  is  strictly  limited  to 
agency  or  contractor  officials  with  a 
bona  need  for  the  records.  ^ 

RETENTION  AND  OMPOSAU 

The  EMF  is  maintained  for  the  period 
of  the  emplo3ree's  service  in  the  agency 
and  is  then  transferred  to  the  National 
Personnel  Records  Center  for  storage,  or 
as  appropriate,  to  the  next  employing 
Federal  agency.  Other  medical  records 
are  either  retained  at  the  agency  for 
various  lengths  of  time  in  accordance 
with  the  National  Archives  and  Records 
Administration's  records  schedules  or 
destroyed  when  they  have  served  their 
purpose  or  when  the  employee  leaves 
the  agency.  Within  30  days  after  the 
individual  separates  from  the  Federal 
service,  the  ^IF  is  sent  to  the  National 
Personnel  Records  Center  for  storage. 
Destruction  of  the  EMF  is  in  accordance 
with  General  Records  Schedule-l(21). 
Records  arising  in  coimection  with 
employee  drug  testing  under  Executive 
Order  12564  are  generally  retained  for 
up  to  3  yeare.  Reo}rds  are  destroyed  by 
shredding,  burning,  or  by  erasing  the 
disk. 


SVSrai  MANAQERW  AND  i 

a.  Assistant  Director  far  Workforce 
Informati<m,  Hiunan  Resources  Systems 
Service,  U.S.  Office  of  Personnel 
Managranent,  1900  E  Street,  NW.,     . 
Washington,  DC  20415. 

b.  For  current  Federal  employees, 
OPM  has  delegated  to  the  employing 
agency  the  Privacy  Act  responsibilities 
concerning  access,  amendment,  and 
disclosure  of  the  recmds  within  this 
system  notice. 

NOmCATION  PROCaOURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
records  on  them  should  follow  the 
appropriate  procedure  listed  below. 

a.  Current  Employees.  Current 
employees  should  contact  their 
employing  agency's  persoimel, 
dispensary,  health,  safety,  medical,  or 
other  designated  office  responsible  for 
maintaining  the  records,  as  identified  in 
the  agency's  internal  issuance  covering 
this  system.  Individuals  must  fiimish 
such  identifying  information  as  required 
by  the  agency  for  their  records  to  he 
located  and  identified. 

b.  Former  employees.  Former 
employees  should  omtact  their  former 
agency's  personnel,  dispensary,  health, 
safety,  medical,  or  other  designated 
office  responsible  for  maintaining  the 
records,  as  identified  in  the  agency's 
internal  issuance  covering  this  system. 
Additionally,  fof  access  to  their  EMF. 


they  should  submit  a  request  to:  CVF/ 
EMF  Access  Unit,  Office  of  Personnel 
Management,  P.O.  Box  18673.  St.  Louis, 
Missouri  63118. 

Requests  to  the  Office's  OPF/EMF 
Access  Unit  in  St.  Louis,  Missouri,  must 
submit  the  following  information  for 
their  records  to  be  located  and 
identified: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  security  number. 

4.  Agency  name,  dates,  and  location 
of  last  Federal  service. 

5.  Signature. 


a.  Current  employees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  Notification  Procedure 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  to 
locate  and  idratify  the  records  sought. 

b.  Former  onployees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  Notification  Procedure 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  to 
locate  and  identify  the  records  sought. 
Former  employees  may  also  submit  a 
request  to  the  Office's  OPF/EMF  Access 
Unit  in  St.  Louis,  Missouri,  for  access  to 
their  EMF.  When  submitting  a  request  to 
the  Office's  OPF/EMF  Access  Unit  in  St 
Louis,  Missouri,  the  individual  must 
furnish  the  following  information  to 
locate  and  identify  the  record  sought: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  security  number. 

4.  Agency  name,  dates,  and  location 
of  last  Federal  service. 

5.  Signature. 

c.  Individuals  rec^iesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
idratity  and  access  to  records  (5  CFR 
part  297). 

CONTESTMQ  RECORDS  PnOCCDUWE. 

Because  medical  practitioners  ottea 
provide  differing,  but  equally  valid 
medical  judgments  and  opinions  wdmi 
making  medical  evaluations  of  an 
individual's  health  status,  review  of 
requests  from  individuals  seddng 
amendment  of  their  medical  records, 
beyond  correction  and  updating  of  the 
records,  will  be  limited  to  consideration 
of  including  the  differing  opinion  in  the 
record  rather  than  attempting  to 
determine  whether  the  original  opinion 
is  accurate. 

Individuals  wishing  to  amend  their 
records  should — 

a.  For  a  current  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procedure  section  and 
furnish  such  iftentifying  information  as 
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required  by  the  agency  to  locate  and 
identify  the  records  to  be  amended. 

b.  For  a  former  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procedure  section  and 
furnish  such  identifying  information  as 
required  by  the  agency  to  locate  and 
identify  the  record  to  be  amended. 
Former  employees  may  also  submit  a 
request  to  amend  records  in  their  EMF 
to  the  system  manager.  When 
submitting  a  request  to  the  system 
manager,  the  individual  must  ftunish 
the  following  information  to  locate  and 
identify  the  records  to  be  amended: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  security  number. 

4.  Agency  name,  dates,  and  locaticHi 
of  last  Federal  service. 

5.  Signature. 

c.  htdividuals  seeking  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations  on 
verification  of  identity  and  amendment 
of  records  (5  CFR  part  297). 

NBXMOe  SOUnCC  CATEQOMES: 

Records  in  this  system  are  obtained 
from — 

a.  The  individual  to  whom  the  records 
pertain. 

b.  Agency  employee  health  imit  staff. 

c.  Federal  ana  private  sector  medical 
practitioners  and  treatment  facilities. 

d.  Supervisors/managers  and  other 
agency  officials. 

e.  Other  agency  records. 

IFR  Doc  93-17425  Piled  7-12-96: 8:45  am] 


POSTAL  SERVICE 

Specifications  for  Postal  Security  ^W 
Devicas  and  Indicia  (Postmarlcs); 
Corrsction 

agency:  Postal  Service. 
ACTION:  Correction  to  Notice  of  proposed 
specifications  with  request  Ux 
comments.  //y^r- 

SUMMARY:  The  original  notice  (61  FR 
34460;  July  2, 1996)  included  incorrect 
dates.  The  DATES  section  is  corrected  to 
read  as  follows:  '  ?^ 

DATES:  Comments  on  the  two 
specifications  must  be  received  on  or 
before  September  30. 1996.  Comments 
addressing  intellectual  property  issues 
must  be  received  on  or  before  August 
15, 1996.  A  general  meeting  on  this 
subject  is  being  planned  for  July  19. 
1996  in  Washington.  DC.  All  persons 
who  have  expressed  an  interest  in  the 
proposed  specifications  will  be  invited 
to  attend  the  meeting.  This  meeting  will 
focus  solely  on  technictil  aspects  of  the 
two  specifications.  Interested  parties 


may  submit  questions  by  July  17. 1996 

which  will  be  considered  for 

incorporation  into  the  meeting 

presentation. 

Stanlsy  F.  Miiw,    ' 

Qtief  Counsel,  Legislative. 

(FR  Doc.  96-17961  Filed  7-10-46;  4:50  pm] 

■HJJNQ  cow  me-ia-* 

PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMSSION 
Meetiiv  >vv^<^' 

Notice  is  hereby  given  of  &e  changed 
meetiofg  dates  of  the  Prospective 
Paymesit  Assessment  Commissicm  from 
Tuesday  and  Wednesday.  October  1-2. 
1996.  to  Tuesday  and  Wednesday. 
October  8-9, 1996  at  the  Madison  Hotel, 
ISth  &  M  Streets,  NW.,  Washington,  DC, 
202/802-1600. 

The  tneeting  time  and  location  will  be 
published  approximately  one  week  in 
advance. 

Donald  A.  YDong,         ^    .  C  ;       u>.„ 
Executive  Director.       *  **"   ■ 

[FR  Doc  96-17830  Filed  7-12-96;  8:45  am] 


SECURITIES  AND  EXCHANQE      '  ' 

COMMISSION      ^^c:::^y,.:^. 

Issuer  DoUsting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Rsglstrstlon:  (Chaae  Corporation, 
Common  Stock.  $.10  Par  Valua)  FNa 
N0.1-MS2 

July 9. 1996.  v*  ^-    \       ' 

Chaap  Corpcwation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Comnission").  pursuant  to  Section 
12(d}  at  the  Securities  Exchange  Act  fd 
1934  ("Act")  and  Rule  12d2-2(d) . 
promulgated  thereimder,  to  withdraw 
the  above  specified  seciuity  ("Security") 
from  listing  and  registration  on  the 
Boston  Stock  Exchange  Incorporated 
("BSE"). 

The  reasons  alleged  in  the  application 
fat  withdrawing  the  Security  from 
listing  and  registration  include  the ' .  /  \. 
following: 

According  to  the  Compuiy.  the 
Seciuify  is  presentiy  listed  on  the 
American  Stock  Exchange,  hic.  In 
maldng  the  decision  to  withdraw  its 
Seciuity,  from  listing  on  the  BSE,  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  on 
maintaining  the  dual  listing  of  its 
Security  on  the  BSE  and  the  Amex.  The 
Company  does  not  see  any  particular 
advantage  in  the  dual  trading  of  its 
securities  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
securities. 


^A^.;^^^^ 


Any  interested  person  may,  on  (» 
before  July  30, 1996.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors..  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  punumt  to  delegated    -■ 
authority.  ->r' 

Jonathan  6.  Kats,  ' ,  i 

Secretary.  "'*'  ' 

[FR  Doa  9i-17933  Piled  7-12-96;  8:45  am) 
muMta  coot  $tn-et-m 

Issuer  Delisting;  Nodes  of  Application 
To  Wlthdiaw  From  Listing  and 
Rsgistrstfon  (LassrlndustrlaaLUmiWil^ 
Ordinary  Shares  Par  Value  NIS 
0.00001);  FNs  No.  1-8201 

July9.199S.  ^  .v';^^^ 

Las»  Industries  Limited 
("Company"),  a  Company  incorporated 
in  Israeli,  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pureuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereimder.  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registratiob  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

-  The  reasons  alleged  in  the  application 
fiw  withdrawing  the  Security  from 
listing  and  registration  include  the     / 
following: 

Accordsog  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  May  27, 1996,  which 
authorized  the  Company's  officers, 
among  other  things,  to  withdraw  the     ' 
Security  from  lis^ig  on  the  Amex  and 
to  apply  for  the  quotation  of  the 
Security  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  National  Market  System 
("Nasdaq/NMS"). 

The  Company's  Board  of  Directora 
believes  that  quotation  on  Nasdaq  will 
be  more  beneficial -to  the  Company's 
shareholders  than  the  present  listing  on 
the  Amex  for  the  following  reasons: 

(a)  The  Nasdaq's  system  of  multiple, 
competing  maricet  makers  provide  the 
Conywny  With  increased  vistt)ility 


m 
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within  the  financial  community, 
resulting  in  increased  awareness  of  the 
Company's  activities  among  investors; 

(b)  Nasdaq  system  will  enable  the 
Company  to  attract  its  awa  market 
makers  and  to  expand  the  capital  base 
available  for  purchases  of  its  Security; 

(c)  Nasdaq  system  will,  in  the 
Company's  opinion,  stimulate  increased 
demand  for  its  Security  and  result  in 
greater  liquidity  for  the  Company's 
shareholders; 

(d)  The  firms  making  a  market  in  the 
Security  on  Nasdaq  will  be  more  likely 
to  issue  research  reports  Mrith  respect  to 
the  Company,  which  will  increase  the 
availability  of  information  about  the 
Company  and  increase  its  visibility  to 
investors;  and 

(e)  A  significant  number  of  the 
Company's  competitors  which  are 
publicly  owned  have  one  or  more 
classes  of  common  equity  seciuities 
which  are  quoted  on  Nasdaq,  providing 
the  Company's  shareholdera  with  a 
comparable  peer  group  against  which  to 
assess  the  trading  performance  of  the 
Security. 

Any  interested  person  may,  oa.  or 
before  July  30, 1996  submit  by  letter  to 
the  Secretary  of  the  securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549.  fiacts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  apphcation 
after  the  date  mentioned  above,  unless 
the  Commissicm  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authtHity. 

Jonatlian G. Katz,      "::"•  '  :'• 

Secretary. 

[FR  Doc  96-17932  Filed  7-12-96;  8:45  am] 
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Nonnfest  Bank  Minnesota,  N.A.,  at  al.; 
Notice  of  Application 

July9,1996.  V      .        .  - 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

APPLICANTS:  Norwest  Bank  Minnesota, 
N.A.  (the  "Bank"),  Norwest  Advantage 
Funds,  Forum  Financial  Services,  Inc. 
("Forum"),  Core  Trust  (Delaware) 


("Core  Trust"),  and  Schroder  Capital 
Management  Intonational,  Inc. 
("Schroder"). 

RB.EVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  section  12(d)(1)  of  the  Act,  and 
under  sections  6(c)  and  17(b)  of  the  Act 
from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUO^TKM:  Applicants 
request  an  order  that  would  supersede 
a  prior  order  (the  "Existing  Order")  * 
and  would  permit  Norwest  Advantage 
Funds  to  invest  any  percentage  of  their 
assets  in  an  underlying  Core  Trust 
portfolio  or  in  direct  investmmts.  It  also 
would  remove  certain  restrictions 
ciurently  imposed  on  the  Core  Trust 
portfolios  to  permit  them  to  accept 
investments  from  perscms  other  than 
Norwest  Advantage  Funds. 
FHJNQ  DATE:  The  application  was  filed 
on  March  8, 1996  and  amended  on  May 
17, 1996,  and  June  27, 1996. 
HEARMQ  OR  NOTIHCATION  OF  HEAfVNQ:  An 
ordo-  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  apphcants  %vith  a 
copy  of  the  request,  personally  at  by 
mail.  Hearing  requrats  should  be 
received  by  the  ^C  by  5:30  pju.  on 
August  5. 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notificaticm  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  N.W.,  Washington,  D.C.  20549. 
Applicants,  c/o  Forum  Financial  Group. 
Two  Portland  Square,  Portland,  Maine 
04101.  Attention:  David  I.  Goldstein, 
Esq. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLBUBITARY  INFOnMATION:  The  ' 

following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Brandi. 

Applicants'  Representations 

1.  Norwest  Advantage  Funds  is  a 
registered  open-end  series  investment 


1  Norwest  Banlc  Minnesota,  NA.,  et  al., 
Investment  Company  Act  Release  Nos.  20640  (Oct. 
19, 1994)  (notice)  and  20697  (Nov.  10, 1994]  (order). 


ccHnpany  (Hganized  as  a  Delaware 
business  trust.^  Norwest  Advantage 
Funds  currently  consists  of  30  series. 
Five  of  the  Norwest  Advantage  Fimds 
[the  "Blended  Funds")  allocate  their 
assets  among  a  combination  of  different 
investment  strategies  or  styles  (e.g., 
small  company  stock,  intematioiul 
stock,  short-term  corporate  bonds).  The 
Blended  Funds  currently  are  ofiiared 
without  a  sales  load  or  redemption  fee 
and  do  not  bear  distribution  expenses 
pursuant  to  a  plan  adopted  under  rule 
12b-l  under  the  Act,  although 
applicants  anticipate  revising  these 
arrangmnents  in  the  foture.  Other 
Norwest  Advantage  Funds  offer 
multiple  classes  of  shares  in  reliance  on 
rule  18f-3,  including  classes  subject  to 
sales  loads  and  distribution  expenses 
pursuant  to  rule  12b-l  plans. 

2.  Core  Trust  is  a  r^stered  c^n-end 
series  investment  company  organized  as 
a  Delaware  business  trust  Core  Trust 
does  not  ofiier  its  securities  to  the 
public;  its  securities  are  offered  only  in 
private  placement  transactions  to 
re^stered  investment  companies  and 
other  institutitmal  investors.  Core  Trust, 
however,  reserves  the  right  to  offer  its 
shares  to  the  public  in  the  future. 
Presentiy,  there  are  seven  series  of  Core 
Trust  (the  "Core  Trust  Portfolios"). 
Three  series  of  Core  Trust,  Small 
Company  Portfolio,  International 
Portfolio  n.  and  Index  Portfolio,  operate 
in  a  manner  similar  to  master  funds  in 
a  master-feeder  arrangement,  and 
currentiy  offer  their  securities  only  to 
the  Blended  Funds  pursuant  to  the 
Existing  Order  (the  "Core  Advantage 
Portfolios").  Four  series  of  Core  Trust 
operate  as  master  funds  in  master  feeder 
arrangements:  Treasury  Cash  Portfolio. 
Government  Cash  Portfolio,  Cash 
Portfolio  (collectively,  the  "Money  Fimd 
Portfolios"),  and  International  Portfolio. 
The  Money  Fund  Portfolios  (which 
currentiy  are  imrelated  in  any  way  to 
the  Bank  and/or  Norwest  Advantage 
Fimds)  invest  in  money  market 
instruments.  International  P(Ntfolio 
curraatly  offers  its  securities  only  to 
International  fund,  a  series  of  Norwest 
Advantage  Fimds,  in  reliance  on  section 
12(d)(1)(E)  of  die  Act.  The  Core  Trust 
Portfolios  may,  in  the  future,  be  offered 
to  Funds  (as  defined  below)  relying  on 
any  order  granting  this  application,  or  to 
any  other  investor  legally  entitied  to 
purchase  securities  issued  by  the  Core 
Trust  Portfolios.  Shares  of  the  Core 
Trust  Portfolios  that  intend  to  rely  on 
the  requested  order  presentiy  are  offered 


*  At  the  time  of  the  Existing  Order,  Norwest 
Advantage  Funds  was  luiown  as  "Norwest  Funds" 
Effective  October  1, 1995,  Norwest  Funds  changed 
its  name  to  Norwest  Advantage  Funds. 
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without  a  sales  load  or  redranption  ise 
and  do  not  bear  distribution  expenses 
pursuant  to  a  rule  12b-l  plan. 

3.  The  Bank  is  a  wholly-owned 
subsidiary  of  Norwest  Corp<»ation.  The 
Bank  is  the  investment  adviser  to  each 
Norwest  Advantage  Fund  and  two  Core 
Advantage  Pcvtfolios.  Schrodw,  a 
resistered  investment  adviser,  serves  as 
subadvisier  to  btemational  fimd  and, 
with  respect  to  investments  in 
intematioDal  securities,  to  each  Blended 
Fund.  Schroder  also  serves  as 
investment  adviser  to  International 
Portfolio  and  International  Portfolio  II  of 
Que  Trust.  Forum,  a  registered  broker- 
dealm  and  investment  adviser,  provides 
distribution,  management,  and  related 
services  to  the  Norwest  Advantage 
Funds  and  Core  Trust.  Applicants 
request  that  any  relief  granted  pursuant 
to  this  application  also  apply  to  (a)  any 
registered  open-end  investment 
company  or  series  thereof  for  which  the 
Bank,  Schroder,  Forum,  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  tha  panlr^ 
Schroder,  or  Forum  serves  as        t>-^  ^ 
investment  adviser,  administrator  (as 
that  term  is  defined  in  item  5  of  Form 
N-IA),  principal  underwriter,  or 
placement  agent  (together  wdth  Norwest 
Advantage  Funds,  the  "Funds")  that  in 
the  future  determines  to  invest  its  assets 
in  another  registered  open-end 
investment  company  that  is  part  of  the 
same  "group  of  investment  companies," 
(together  with  Core  Trust,  the 
"Portfolios")  3  and  (b)  to  any  such 
Portfolio.* 

4.  The  Existing  Order  allows  each 
Blended  Fimd  to  invest  a  portion  of  its 
assets,  within  a  specified  range,  in  the 
outstanding  voting  shares  of  the  three 
Core  Advantage  Portfolios,  and  imposes 
several  restrictions  on  the  operation  of 
the  Blended  Funds  and  Core  Advantage 
Portfolios.  For  example,  the  Existing 
Order  applies  only  to  investments  in  the 
three  Core  Advantage  Portfolios.  A 
Blended  Fund  that  allocates  part  of  its 
assets  to  a  different  investment  style 
must  invest  in  portfolio  securities 


*  The  Momy  Fund  PortfoKos  cnrrently  offet  their 
•acurities  to  three  series  of  Monarch  Fands,  and 
currently  intend  to  offer  their  securities  to  at  least 
two  series  of  forum  Funds  in  reliance  on  section 
12(dHl)(E)  of  the  act.  Both  Monarch  Funds  and 
forum  Funds  are  registered  open-end  management 
investment  companies  whose  securities  are 
distributed  by  Forum.  Neithei  Monarch  Funds  nor 
fanan  Funds  currently  intends  to  invest  in 
Portfolios  in  reliance  on  this  order,  but  may  do  ao 
in  the  future. 

*  For  purposes  of  this  application,  "group  of 
invastniGnt  companies"  has  the  same  meaning  as 
that  term  is  assigned  in  rule  11a-3(8H5)  under  the 
Act,  modified  to  the  extent  that  an  investment 
company  that  does  not  offer  its  shares  to  the  public 
has  a  placement  agent  rather  than  a  principal 
underwriter. 


directly,  without  the  benefits  of  pooled 
investment.  Each  Core  Advantage 
Ptwtfolio  is  barred  from  offering 
securities  to  persons  other  than  Blended 
Funds  relying  on  the  Existing  Order, 
including  fiaeder  funds  relying  on 
section  12(d)(1)(E)  of  the  Act.  Moreover, 
eedi  Blended  Fund  must  allocate  a^ ,■ 
"base  percentage"  of  its  assets  to  eadi 
of  the  three  Om  Advantage  Portfolios 
in  which  it  invests,  and  may  deviate 
from  these  base  allocations  only  within 
spedfiad  ranges.  Applicants  contend 
that  the  Existing  Order  is  outdated  and 
that  the  proposed  revisions  constitute  a 
cost-eActive  response  to  investor    f~ , ./ 
donand  for  diversification  of  fimd  >   ,  . 
portfolios. 

5.  Applicants  request  an  exempti<m 
imder  section  6(c)  of  the  Act  bom 
section  l2(dMl)  of  the  Act,  and  under 
sections  6(c)  and  17(b)  of  the  Act  from 
section  17(a)  of  the  Act  The  requested 
order  would  supersede  the  Existing 
Order  and  would  pennit  the  Funds  to 
invest  any  percentage  of  their  assets  in 
underlying  Portfolios  or  in  direct 
investments  to  the  extent  consistent  -'' 
with  their  investment  policies  and     ''" 
registration  statemmts.  It  also  would 
remove  certain  restrictions  currently 
imposed  on  the  Core  Trust  portfolios  to 
permit  the  Portfolios  to  accept 
investments  from  persons  other  than  the 
Norwest  Advantage  Funds. 

6.  The  funds  will  not  invest  in  any 
Portfolio  unless  the  Portfolio  may  not 
acquire  securities  of  any  other 
investmffiit  company  in  excess  of  the 
limits  oontained  in  section  12(dHl)(A), 
except  for  securities  received  as  a 
dividend  or  as  a  result  of  a  plan  of 
reorganization  of  any  company.  The 
exception  for  securities  received  as  a 
dividend  or  as  a  result  of  a  plan  of 
reorganization  is  based  on  section 
12(d)(lKD).'' No  Portfolio  will 
participate  in  any  plan  or  reorganization 
devised  for  the  purpose  of  evading  the 
provisions  of  section  12(d)(1)(A). 
Applicants  assert  that  the  legislative 
history  of  section  12(d)(1)(D)  indicates 
that  the  enumerated  exceptions  are 
warranted  because  they  do  not  involve 
any  new  commitment  on  the  part  of  the 
acquiring  investment  company,  and 
consequently  do  not  present  the  abuses 
section  12(d)(1)(A)  was  intended  to 
addresa 


^s-^ 


■>  Section  1 2(dXl)(D)  permits  an  investment 
company  to  exceed  the  limits  contained  in  section 
12(dXl)(A1  in  the  event  that  the  Invextment 
rompany  exceeds  the  limits  because  it  acquires 
investmeat  company  snares  as  a  dividend,  a*  a 
result  of  an  offer  of  exchange,  or  pursuant  to  &  plan 
of  reorganization  (other  than  a  plan  devised  for  the 
purpose  of  evading  section  12(dXl)(A)). 


Applicants'  Legal  Analysis  .^;: 

1.  Section  12(d)(1)(A)  of  the  Act        ^^ 
provides  tkat  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company 
representing  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or,  together  with 
the  securities  of  other  investment 
companies,  more  than  10%  of  the 
acquiring  company's  total  assets.         tv 
Section  l^dKDOB)  provides  that  no      - 
registered  open-end-investment 
company  may  sell  its  securities  to  ' 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acc^iired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
aoquiied  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  provides  that  the  SEC 
may  exempt  persons  or  transactions  it, 
and  to  the  extent  that,  such  exemption 
is  necessary  or  appropriate  in  the  pubic 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
■  rairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  an  order  under  section  6(c) 
exempting  them  from  sections  12(d)(1) 
(A)  and  (B)  to  permit  the  Funds  to  invest 
in  shares  of  the  Portfolios  in  excess  of 
the  percentage  limitations  of  section 
12(d)(1). 

3.  Applicants  believe  that  the 

Eroposed  investment  structure  will  not 
B  subject  to  any  of  the  abuses  that 
section  12(d)(1)  was  intended  to 
prevent  Obe  of  the  concerns  that  led  to 
the  enactment  of  section  12(d)(1)  was   \t  ■ 
the  layering  of  fees.  Applicants  assert 
that  fees  charged  to  the  Funds  and 
Portfolios  in  which  they  invest  will  not 
be  duplicative.  Any  advisory  fees  that 
are  chai]ged  to  a  Fimd  would  be  subject 
to  the  approval  of  the  Fund's  director  or 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
ofthe  Act  ('Independent  Trustees").  . 
This  approval  process  is  designed  to 
ensure  that  any  advisory  fee  that  may  be 
borne  by  any  Fund  would  be  for 
services  that  augment,  rather  than 
duplicate,  those  services  provided  to  the 
Portfolios.  If  the  requested  relief  is 
granted,  applicants  expect  to  seek  .  ■   . 
shareholder  approval  to  the  extMit      . }(/ 
required  by  sedion  IS  of  the  Act  to 
reorganize  the  fee  structure  of  the 
Blended  FUnds  and  the  Portfolios  such 
that  advisory  fees  would  be  charged 
only  at  the  Portfolio  level.  If  shareholder 
approval  i»  obtained,  advisory  fees  then 
would  be  assessed  at  the  Fimd  level 
only  for  (a)  services  related  to  the  direct 
investment  activities  imdertaken  by  the 


Funds,  and  (b)  any  non-duplicative 
"     services  rendered  only  at  the  Fund 

level.  Any  advisory  fee  diarged  at  the 
. '   Fund  level  would  compensate  the 

.^adviser  for  services  (e.g.,  asset 
allocation)  that  were  unique  to  the  Fund 
and  that  would  not  be  provided  at  the 
Portfolio  level. 
.  .^     4.  Applicants  assert  that  granting  the 
requested  relief  would  not  present  any 
danger  of  duplicative  or  excessive  sales 
loads.  Applicants  intend  that  sales 
charges  vnW  continue  to  be  incurred 
only  at  the  Fimd  level.  Applicants  have, 
however,  reserved  the  rij^t  to  have 
different  sales  load  structures  in  the 
future,  which  may  include  the  payment 
of  sales  charges  or  service  fees  at  both 
the  Portfolio  and  Fimd  levels.  If  a  Fund 
determines  to  invest  in  shares  of  a 
Portfolio  that  also  bears  a  sales  charge 
or  service  fee,  it  will  do  so  only  in 
conformity  with  the  National 
AssodaticHi  of  Securities  Dealers' 

'  ("NASD")  restrictions  on  aggregated 
sales  charges  and  service  fees.  "Hie 
fiinds  would  pay  no  sales  charges  on 
accotmt  of  their  investinents  in  the 
Portfolios  tmless  such  charges  had  been 
reviewed  and  approved  by  the  Fund's 
Independent  Trustees. 

5.  Applicants  assert  that  the  requested 
relief  would  not  lead  to  tmdue  control 
or  the  threat  of  large-scale  redemptions. 

. .    Applicants  contend  that  the  excessive 
■  from  the  threat  of  redemptions  and  the 
concomitant  loss  of  advisory  fiaes  does 
no  apply  in  the  context  of  funds  of 
funds,  all  of  which  belong  to  the  same 
group  of  investment  companies. 
Because  ofthe  relationship  among  the 
investment  advisers  and/or  principal 
underwriters/placement  agents  for  a 
Fimd  and  the  Portfolio  in  which  it 
invests,  the  threat  of  redemption  as  a 
means  of  exercising  control  is  remote. 

6.  Secticm  17(a)  makes  it  unlawfol  for 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiUated 
person  of  such  person,  to  sell  securities 
to,  or  purchase  securities  from,  the 
company.  Because  Norwest  Advantage 
Funds  and  the  index  Portfolio  and  the 
Small  Company  Prntfolio  of  Core  Tmst 
are  each  advised  by  the  Bank,  and 
because  six  Norwest  Advantage  Funds 
and  International  Portfolio  and 
International  Portfolio  n  are  advised  by 
or  subadvised  by  Schroder,  Norwest 
Advantage  Funds  and  Core  Trust  could 
be  deemed  to  be  affiUates  of  one 

,_-«•      another.  Purchases  by  the  Norwest 
'       "    Advantage  Funds  of  the  shares  of  the 

Core  Trust  Portfolios  and  the  sale  by  the 
■>,     -  Core  Trust  Portfolios  of  their  shares  to 
^  the  Norwest  Advantage  Funds  could 
thus  be  deemed  to  be  principal 
transactions  between  affiliated  persons 
"•#:  ;f  under  section  17(a). 


7.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  action  17(a)  if  (a)  the  terms  of  the 
proposed  transaction,  including  the 
consideration  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  persons 
concerned;  (d)  the  proposed  transaction 
is  consistent  with  the  policies  of  each 
registered  investment  company 
concerned;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Applicants 
request  an  exemption  under  sections 
6(c)  and  17(b)  to  p«mit  the  Portfolios  to 
sell  their  shares  to  the  Funds." 
Applicants  believe  that  the  proposed 
transaction  meet  the  standards  of 
sections  6(c)  and  17(b). 

^plicant's  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  Fund  will  be  part  of  the  same 
"^oup  of  investment  companies"  as 
any  Portfolio  in  which  it  invests.  For 
purposes  of  this  condition,  "group  of 
investment  companies"  mean  any  two 
or  more  registered  open-end  investment 
companies  that  hold  themselves  out  to 
investors  as  related  companies  for 
purposes  of  investment  and  investor 
services,  and  (a)  that  have  a  common 
investment  adviser  or  principal 
underwriter/placement  agent,  or  (b)  the 
investment  adviser  or  principal 
underwriter/placement  agent  of  (me  of 
the  companies  is  an  affiliated  person  as 
defined  in  section  2(a)(3)  ofthe  Act  of 
the  investmoit  adviser  or  principal 
underwriter/placement  agent  of  each  of 
the  other  companies. 

2.  A  Fund  will  not  invest  in  any 
Portfolio  unless  the  Portfolio  may  not 
acquire  securities  of  any  other 
investment  company  in  excess  ofthe 
limits  contained  in  section  12(d)(1)(A) 
ofthe  Act,  except  for  securities  received 
as  a  dividend  or  as  a  result  of  a  plan  of 
reorganization  of  any  company. 

3.  At  least  a  majority  of  each  Fund's 
directors  or  trustees  will  be  Independent 
Trustees,  and  the  selection  of 
Independent  Trustees  necessary  to  fill 
any  vacancies  on  the  board  of  directors 
or  trustees,  as  well  as  the  nomination  of 
those  persons  to  be  recommended  by 
the  board  of  directors  or  trustees  in 
connection  with  any  shareholder  vote, 
will  be  committed  to  the  discretion  of 
such  Independent  Trustees. 


*  Section  t7(b)  applies  to  a  specific  proposed 
transaction  rather  than  an  ongoing  series  of  future 
transactions.  See  Keystone  Custodian  Funds,  21 
S.EC.  295,  298-99  (1945).  Section  6(c),  along  with 
section  17(b),  frequently  is  used  to  grant  relief  from 
section  17(a)  to  permit  an  ongoing  series  of  future 
transactions. 


4.  Prior  to  approving  any  advisory  or 
management  contract  imder  section  15 
ofthe  Act  or  promptly  upon  the 
termination  of  a  fee  waiver,  the  directors 
or  trustees  of  each  Fund,  including  a 
majority  ofthe  Independent  Trustees, 
shall  find  that  the  management  and 
advisory  fees  charged  under  such 
contract,  if  any,  are  based  on  services 
that  will  be  in  addition  to,  rather  than 
dupUcative  of,  the  services  provided 
under  the  contrects  of  any  PortfoUo  in 
which  the  Fund  may  invest;  provided 
that  no  such  findings  will  be  necessary 
if  the  Bank  or  other  investment  adviser 
to  a  Portfolio  waives  all  advisory  fees 
that  may  be  imposed  for  serving  as 
investment  adviser  to  the  Portfolio  or,  if 
only  a  portion  of  such  advisory  fees  are 
waived,  the  Bank  ot  another  party 
reimburses  the  Portfolio  for  any 
advisory  fee  or  portion  thereof  tliat  is 
not  waived.  These  findings  and  their 
basis  will  be  recorded  fully  in  the 
minute  boolcs  of  the  Fund. 

5.  Any  Sales  Qiarges  or  Service  Fees, 
as  such  terms  are  defined  under  Section 
26(b)  of  Article  III  of  tiie  NASD  Rules  of 
Fair  Practice,  as  may  be  charged  with 
respect  to  securities  of  a  Fund,  when 
aggregated  with  any  such  sales  charges 
and/or  service  fees  borne  by  the  Fund 
%vith  respect  to  the  shares  of  a  Portfolio, 
shall  not  exceed  the  limits  set  forth  in 
section  26(d)  ofArticle  in  of  die  NASD    > 
Rules  of  Fair  Practice. 

6.  Applicants  will  provide  the 
following  information  in  electronic 
format  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management  as  soon  as  reasonably 
practicable  following  each  fiscal  year- 
end  of  eadi  Fund,  unless  the  Chief 
Financial  Analyst  notifies  applicants 
that  the  information  need  no  longer  be 
submitted:  (a)  monthly  average  total 
assets  for  each  Fund  and  each  Portfolio 
in  which  a  Fund  invests;  (b)  monthly 
purchases  and  redemptions  (other  than 
by  exchange)  for  each  Fund  and  each 
Portfolio  in  which  a  Fund  invests;  (c) 
monthly  exchanges  into  and  out  of  eadi 
Fund  and  each  PortfoUo  in  which  a 
Fund  invests;  (d)  month-end  allocations 
of  each  Fund's  assets  among  the 
PortfoUos  in  which  it  invests;  (e)  annual 
expense  ratios  for  each  Fund  and  each 
Portfolio  in  which  a  Fund  invests;  and 
(f)  a  description  of  any  vote  taken  by  the 
shareholdera  of  any  Portfolio  in  which 

a  Fund  invests,  including  a  statement  of 
the  percentage  of  votes  cast  for  and 
against  the  proposal  by  the  Fund  and  by 
the  other  shareholders  of  that  Portfolio. 


cj:fe<.- 
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For  the  SEC,  by  the  Division  of  Investment 
Managonent,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  96-17931  Piled  7-12-96;  8:45  am] 
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Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  penn  Engineering  & 
itfanutecturtng  Corp.,  Common  Stock, 
$.01  Par  Value;  Class  A  Common 
Stocic,  $.01  Par  Value)  File  No.  1-6^  ^ 

July  9, 1996. 

Penn  Engineering  &  Manufacturing 
Corp.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
piu^uant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  securities  ("Securities")  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
folic  ving: 

According  to  the  Company,  it  has  '-  '  '' 
listed  the  Security  with  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  In 
making  the  decision  to  withdraw  the 
Seciuities  from  listing  on  the  Amex,  the 
0>mpany  considered  that,  in  order  to 
avoid  the  direct  and  indirect  costs  and 
the  division  of  the  market  resulting  frtim 
dual  listing  of  the  Securities  on  the 
Amex  and  the  NYSE,  it  was  in  its  best 
interest  to  delist  and  suspend  the 
trading  of  the  Securities  on  the  Amex 
upon  the  admission  of  the  Sectuities  to 
trading  on  the  NYSE. 

Any  interested  person  may,  on  or 
before  July  30, 1996,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Conunission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Conunission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc  96-17934  Filed  7-12-96;  8:45  am] 
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SunshbM  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  projvisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  JExchange  Commission 
will  hold  the  following  meeting  during  . 
the  week  of  July  15, 1996.  ^ , 

A  closed  meeting  wall  be  held  in'^  ^-f 
Wednesday,  July  17, 1996,  at  10:00  a.m. 

Commissioners,  Ck)unsel  to  the 
CommJssionerB,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  pre&ent. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,. one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  July 
17, 1996,  at  10:00  a.m.,  will  be: 

Institution  and  settlement  of  administrative 
proceeiUngB  of  an  enforcement  nattue. 

Institution  and  settlement  of  injimctive 
actions.. 

Fonn^l  (Mder  of  investigation.  ^, 

At  tisies,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  times.  For  furtho- 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  July  10, 1996.  'X'  -  1; 

Jonathas  G.  Kaix,  *  :  ".  ;^ 

Secretary. 

[FR  Dog  96-18051  Filed  7-11-96;  1:37  pm] 
BIUMQ  QOOe  WIO^-M 


[Release  Na  34-37414;  Fne  No.  8R-BSE- 
M-07] 

Self-Ragulatory  Organizations;  Notics 
of  Filing  snd  Immediate  Effectiveneea 
of  Proposed  Rule  Change  t>y  the 
Boston  Stock  Exchange,  Inc.,  Relating 

to  hs  Fee  Schedule  

■'  \    -  ■       ■  /:■.;■  ■ 
July  9, 1096. 

Pursaantto  section  19(b)(1)  of  the 
Seciuit|es  Exchange  Act  of  1934    .'■■ .  >'^ 
("Act"),^  and  Rule  19b-4  thereunder,* 
notice  Is  hereby  given  that  on  June  24, 
1996,  the  Boston  Stock  Exchange,  hic. 
("BSE"  or  "ExiJiange")  filed  with  the 
Securities  and  Exchange  Commission 


1 1S  U.f  C  78s(bHl)  (1988). 
'17C39t240.igb-t.    a..- 


"V*? ';" 


("Commiasion")  the  proposed  rule 
change  as  described  in  It«ns  I,  n,  and  '  L 
ni  below,  which  Items  have  been     „  .  .■  -^ 
prepared  by  die  self-regulatory      .. ' ^  '  • .  V ' 
organization.  The  Commission  is  -:,,,.      -. 
publishing  this  notice  to  solicit  '' 

comments  on  the  proposed  rule  change 
from  interested  persons.  ^,  .-,    -i/jiT. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tmns  of  Substance  of 
the  Propoied  Rnle  C3iange 

The  Exdiange  is  i»oposing  to  amend 
its  fee  schedule  pertaining  to  . 
Transaction  Fees. 

n.  Self-Regulatory  Organization's 
Statnnait-of  the  Purpose  of,  and 
Statutory  Basis  for,  tfaePnyoeed  Rule 
Chsnge  ""-.-U..^..    . 

hi  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the'purpose  of     - ' 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's    .      -^  „ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  ♦'>! 

The  Exchange  has  determined  to 
amend  its  Transaction  Fee  schedule  in 
order  to  improve  the  Exchange's 
competitive  position  in  the  overall       '' 
maiicetplace.  As  such,  the  Exchange 
plans  to  implement  a  maximmn 
transaction  fee  cap  (the  total  of  all  Trade 
Recording  and  Comparison  Charges  and 
all  Value  Charges)  of  $.45  per  100 
average  monthly  shares  as  of  July  1,     -'' 

1996.3  ^.  ..       ; 

'  ...  J- . 

2.  Statutory  Basis  ^, 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act^ 
in  general  and  furthers  the  objectives  of 
Section  6(b)(4)  ^  in  particular  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  Exc^iange's  members  and 
other  persons  using  its  facilities.       ;  ,  ^^ 


'The  Comaiicsion  notes  that  the  Exchange's 
proposal  if!  tjtsed  on  a  rule  filing  that  was  recently 
approved  by  the  Conunission.  See  Securities 
Exchange  Act  Release  No.  36828  (February  12, 
1996),  61  FR  6403  (February  20. 1996)  (File  Na  SR- 
CHX-06-04).  -^    ^i 

*16  U.&C,78W))  (1988).  -       . '  v. 

•15  U.S.C  781(b)(4)  (1988).  • -.    >> 


UMI 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competitioa 

The  self-regulatory  organization  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  inappropriate 
burden  on  competition.   -  ^    ■^^■. 

C.  Self-Regulatory  Otganixation's 
Statement  on  Ckunments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  commmts  vtete  solicited 
or  received  with  respect  to  the  proposed 
rule  change.  .' 

m.  Date  ofKBeaiieusas  oftihe 
Propoetd  Rule  Changs  and  TtnriBg  far 
Commiwri<m  Actiom 

The  foregoing  rule  change  constitutes 
or  changes  a  due,  fee.  ca  otiier  chaige 
imposed  by  the  Exchange  and,  therefore, 
has  become  eSsctive  ptirsuant  to  section 
19(b)(3)(A)  of  the  Act  e  and 
subparagr^h  (e)  of  Rule  19l>-4 
thereunder  on  Jidy  1, 1996.' 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  nde  change,  the 
Conunission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  puUic 
interest,  for  the  protecticm  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUcitatlfm  of  Comments 

kiteiested  parsons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  Mdth  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commxmications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  otho'  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  Ail  submissions 
should  refw  to  File  No.  SR-BS&-96-07 


•  ts  U.S.C  7ai(bX3KM  (1988). 
'CFR  24ai9l>-4. 

•17  CFR  200JO-3(a)(12). 


and  should  be  submitted  by  August  5, 
1996. 

For  the  CommiMiaii.  by  the  Diviaioi  of 
Marioet  Regulatiaii,  pursuaat  to  dd>SilKl 
authority.*  .Vt<*T .  • 

M«rpralH.McFaiiaBd. 

DejHity  Secretary. 

(FR  Doa  96-17927  Hied  7-12-96;  8:45  am] 

■LUn  COM  MtO-M-M 


[Releaae  No.  34-37413;  PHe  Noa.  8R- 
MBSCC  36  0g,8H  QSCC  06  03,awd8R- 
ISCC-96-0^ 

SeN-Regulatory  Organizations;  MBS 
Cisaring  Corporation,  Qovsmmant 
Socurltiaa  Osarlng  Corporation,  and 
hrtsmational  Saeurttlaa  Claartng 
Corporation;  Notloa  of  HMngs  of 
Propoaad  Rula  Changes  Saaldng 
Authortty  To  Entar  Into  Limited  Croaa- 
Quarantea  Agraamams :  . 

July  9, 1996. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  notice  is  hereby  given  that  on 
April  11, 1996,  May  10, 1996,  and  May 
16, 1996,  the  MBS  Qearing  Corporation 
("MBSCC"),  the  Government  Securities 
Clearing  Corporation  ("GSCC"),  and  the 
International  Securities  Clearing 
Corporation  ("ISCC")  (collectively 
refnred  to  as."the  clearing 
corporations"),  respectively,  filed  with 
the  Seciuities  and  Exchange 
Commissicm  ("Commission")  the 
proposed  rule  changes  (File  Nos.  SR- 
MBSCC-9fr-02.  SR-GSCC-96-03,  and 
SR-ISCC-96-04)  as  described  in  hems  I, 
n,  and  in  below,  which  items  have  been 
prepared  primarily  by  MBSCC,  GSCC, 
and  ISCC.  respectively.  On  May  13, 
1996,  GSCC  filed  an  amendment  to  the 
proposed  rule  change  to  a  change  the 
specific  rule  numbers  used  in  the 
proposed  rule  change.*  On  July  2, 1996 
and  July  3, 1996.  ISCC  and  (SSCC, 
respectively,  filed  amendmemts  to  their 
proposed  rule  changes  to  make  certain 
technical  corrections. ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 


>  IS  U.&C  78«(bXl)  (1968).        ' 

*L0ttar  bom  Kam  Wabai>«n,  Vic*  PiMidaot  and 
AModata  Coonsal,  GSCC,  to  Jeny  Carpantar, 
Assistant  Diractor,  Division  of  Markat  Regulation 
("DiviriMi''),  Cacuniaaion  (May  13, 1996). 

*  Uttar  from  Julia  Bayefs,  ISOC  to  Pater  Canity. 
Special  Counael,  Uvisiaa.  Commiarion  (July  1, 
1996),  and  latter  from  Karen  Wabaven,  Vloa 
Prasideat  and  Aaaodata  Counsel.  (SSOC  to  Petar 
Gangbty,  Special  r^wiiMtl.  "lT»f*f"i  rT'Tr***titr 
0"»y  2. 1996).  ., ;    ^s.v>V;;:';  '^^i  n^  :.v-ii-  ^  ■ 


L  Self-Regulatory  Organizations' 
StMonents  of  the  Terms  (rfSnhetance  of 

Ihr  Prnpnsiil  ffnln  fTiengni 

The  purpose  of  the  prtmoeed  rule 
change  is  to  modify  tlw  clearing 
corporations'  rules  to  enable  them  to 
enter  into  limited  cross-guarantee 
agreements  with  other  clearii^  agencies. 

n.  Self-Regnlatory  OrganizatioM' 
Statnnents  of  the  Puipoee  of,  and 
Statntmy  Basis  far,  the  Propeeed  Rale 


In  their  filings  with  the  Ccxnmissian. 
MBSCC.  GSCC.  and  ISCC  included 
statements  conceming  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  th»it  they 
received  on  the  proposed  rule  dianges. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  MBSCC,  GSCC,  and  ISCC 
have  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (Q  below,  of  die 
most  significant  aspects  of  such 
statements.* 

(A)  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes         -.«'>.?<. 

The  purpose  of  the  tmiposed  rule 
changes  is  to  modify  the  rules  of  the 
clearing  corporations  to  enable  them  to 
enter  into  limited  cross-guarantee 
agreements  with  other  clearing  agencies. 
Generally,  limited  cross-guarantee 
agreements  contain  a  guarantee  frxnn 
one  clearing  agency  to  another  clearing 
agency  that  can  be  invoked  in  the  event 
of  a  default  of  a  common  member.  The 
guarantee  provides  that  resources  of  a 
defaulting  common  member  remaining 
after  the  defaulting  common  member's 
obligations  to  the  guaranteeing  clearing 
agency  have  been  satisfied  will  be  used 
to  satisfy  the  obligations  of  the 
defaulting  common  member  that  remain 
unsatisfied  at  the  other  clearing  agency. 
The  guarantee  is  limited  to  the  amount 
of  a  defaulting  common  mranber's 
resources  remaining  at  the  guaranteeing 


ly,  limited  cross-guarantee 
agreements  should  be  benenficial  to  the 
clearing  corporations  because  amoimts 
available  under  limited  cross-guarantee 
agreements  may  be  applied  to  unpaid 
obligations  of  the  defaulting  participant. 
With  regard  to  GSCC,  these  amoimts 
may  reduce  possible  pro  rata  allocations 
against  original  coimtetparties  of  the 
(fefeulting  participant.  Similarfy,  these 


*Tha  Commission  has  modified  the  taxi  of  the 
summarias  sofamittad  by  MBSCX,  GSCC,  and  ISCC 

■In  the  case  of  GSCC,  the  principal  reaourcae 
Ukaiy  to  exist  ate  funds-only  sattlamnit  payments 
and  claaring  fund  deposits. 


36946 


Federal  Regigter  /  Vol.  SI.  No.  136  /  Monday.  July  15.  1996  /  Notices 


Federal  Regiater  /  Vol  61.  No.  136  /  Monday.  July  15.  1996  /  Noticea 


38M7 


ISS 


amounts  available  to  ISCC  may  reduce 
the  possibility  of  pro  rata  diai^ 
against  its  clearing  fund.  Fuithennore, 
even  though  MBSGC  does  not  mutualize 
risk,  these  amoimts  may  reduce 
allocations  against  and  losses  of  the 
original  contrasides  of  a  defaulting 
participant 

Hie  oenefits  accruing  to  the  clearing 
corporations  from  a  limited  cross- 
guarantee  agreement  are  illustrated  by 
the  following  example: 

Dealer  A,  a  common  participant  of  Clearing 
Agency  X  and  Qearing  Agency  Y,  declares 
bankruptcy.  Upon  uuolveocy.  Owtler  A  owes 
Qaaring  Agency  Y  $10  miilion  and  Clearing 
Agency  X  ovres  A  $7  million.  In  the  absence 
of  an  interKdearing  agency  limited  crose- 
guarantae  agreement.  Clearing  Agency  X 
vrould  be  obligated  to  pay  $7  million  to 
Dealer  A's  ba^cniptcy  estate  and  Clearing 
Agency  Y  would  have  a  claim  for  $10  million 
against  Dealer  A's  bankruptcy  estate  as  a 
genera)  creditor  with  no  assurance  as  to  the 
extent  of  recovery.  However,  an  efiective 
doas-guarantae  anangeraent  wrauld  obligate 
Qearing  Agency  X  to  pay  Clearing  Agency  Y 
an  amount  equal  to  Dealer  A's  $7  million 
receivable  from  Clearing  Agency  X  thereby 
reducing  Clearing  Agency  Y's  net  exposure 
from  $10  million  to  $3  millicm.  This 
approach  would  enable  Clearing  Agmcy  Y  to 
secure  eerlier  payment  and  would  allow 
Clearing  Agency  X  to  hilfill  its  obligaticms 
without  miJdng  an  actual  payment  to  Dealer 
A's  bankruptcy  estate. 

The  benefits  specifically  accruing  to 
MBSCC  from  a  limited  cross-guarantee 
agreement  are  illtistrated  by  the 
following  example: 

A  sells  to  B  vrtio  sells  to  Q  A  also  sells  to 
X  who  sells  to  Y;  and  A  also  sells  to  Q.  B 
and  X  net  out,  leaving  obligations  of  A  owing 
to  C  Y,  and  Q.  A  becuuies  insolvent  Under 
MBSGCs  rules,  if  A's  participants  fund 
oontributiKKi  is  not  adequate  to  cover  the 
aggregate  of  Cs  and  Y's  losses,  then  B.  X.  and 
Q,  as  original  contra-sides,  would  be 
responsible  for  covering  such  losses.        ^ 
However,  before  aUocating  Cs  and  Y's  '■^.  ^i^, 
aggregate  loss  to  B,  X.  and  Q,  MBSCC  may 
obtain  resources  under  a  limited  cross- 
guarantee  agreement  to  reduce,  if  not 
eliminate,  £e  amoimt  of  such  allocations.  If 
Aose  resources  are  sufficient  to  satisfy  Cs 
and  Y's  losses,  any  remaining  funds  would 
also  be  available  far  the  satisfKtion  of  O's 


The  limited  cross-guo^antee         """ ' 
agreements  are  designed  to  preserve 
substantial  flexibility  to  the 
counterparty  clearing  corporation.  The 
agreements  will  provide  a  list  of  aU  the 
limited  cross-guarantee  agreements  to 
which  the  clearing  agencies  are  a  party, 
including  the  coimterparties  to  those 
agreements.  The  agreements  will  set 
frath  the  clearing  agency's  iniority  ~:\ 
structura  with  respect  to  the  order  in 
wdiich  it  will  make  guarantee  payments 
to  its  counterparty  dearing  agencies  (if 


more  than  one  exist)  in  the  event  of  a 
defaulting  conunon  participant.  GSCC 
intmda  to  prioritize  its  cotmterparty 
clearing  agencies  in  the  following 
manner  (1)  Pro  rata  to  those 
cotmteiparty  clearing  agencies  with  a 
transactional  nexus  to  GSCC;  (2)  the 
National  Secuiities  Cleaiing 
Corporation;  and  (3)  pro  rata  to  all  other 
countemarty  clearing  agencies.* 

An  aaditional  source  of  flexibility  in 
a  limited  cross-giiaiantee  agreement  is 
the  lensth  of  time  within  whidi  a 
demand  for  payment  must  be  made. 
This  period  is  negotiated  and  agreed  to 
by  the  oounterpaity  clearing  agencies. 
GSCC  heUeves  that  an  appropriate  time 
period  far  this  ptupose  is  six  months.' 
During  this  six  mtrndi  period,  die 
limited  cross-guarantee  agreement-'?*' 
would  permit  recalculations  of  ea^ 
clearing  agency's  available  resources 
and  loMes.  A  six  month  period  would 
allow  for  changed  circunistances  at  one 
or  several  clearing  ccHrporations. 

The  Commission  has  stated  its 
support  of  the  use  of  limited  crosa-~  . 
guarantee  agreements  and  othet  similar 
arrangements  among  clearing  agmcies 
as  a  m^hod  of  reducing  deuing 
agendes'  risk  of  loss  due  to  a  common 
member's  default  and  has  encouraged 
dearing  agendes  to  explore  such     " 
agreements  or  arrangements.' 

Accordingly.  GSCXTs  proposed  rule 
diange  modifies  GSCC's  rules  to  enable 
GSOC  to  enter  into  (me  or  more  limited 
cross-guarantee  agreements.  Proposed 
Rule  41  governing  limited  cross- 
guarantee  agreemmts  provides  that  a 
partidpant  is  obligated  to  GSCC  for  any 
guarantee  paymmt  that  GSCC  is 
required  to  make  to  a  clearing  agency 
pursuant  to  the  terms  of  any  umited 
cross-guarantee  agreement  GSCC's  Rule 
41  and  the  proposed  modificaticms  to 
Secticm  8  of  Rule  4  provide  Aat 
amotmtB  received  1^  GSCC  imder  any 
limited  cross-guarantee  agreement  vAn 
be  applied  to  die  common  partidpant's 
unpaid  obligaticms  to  GSCC  and  will 
reduce  assessments  against  original 
counterparties  of  the  defiaulting        -^^;H 
partidpant  The  proposed  rule  change 
also  modifies  Ruk  1  of  GSOCs  rules  to 
add  definitions  of  the  terms  "ccHnmon 
member,"  "cross-guarantee  obligation," 
"cross-guarantee  party,"  "defaulting 


•At  diis  time.  MBSOC  aad  ISCC  have  not 
dstamined  tlis  priority  stniotaies  of  their  Uaoitad 
CTOis  nM»SB>es  sffssBaants. 

'At  this  time.  MBSCC  and  ISCC  haira  not 
dstarminsd  a  ^Mcific  recovaiy  period  for  their 
limitad  ODss-guaiantaa  agraaoMnts. 

•SscuHdaa  Bxdiai^  Act  Ralaaaa  Noa.  38431 
(Octobar  17,  laes),  so  PK  55749  mia  No.  SR- 
GS0C-e5-«3]  and  36597  (Dsoambat  IS.  19K),  60 
Fit  66570  mia  No.  SR-MB80C-6S-081  (ordan 
apptovitm  propoaad  ntle  changas  authcriaing  the 
raleaae  of  daaring  data  raiding  to  participanU). 


ommtxi  member,"  "defaulting 
member,"  and  "limited  cross-guarantee 
agreement"  GSCC  is  proposing  to 
amend  Section  6  of  Rule  4  to  clarify  that 
liabilities  of  GSCC  indude  limited 
cross-guarantee  payments  made  to  a 
counterparty  dearing  agency  pursuant 
to  a  limited  cross-guarantee  agreement* 

MBSCCs  proposed  rule  change  will 
add  new  Rule  4  to  Article  m  of 
MBSCC's  rules.  The  new  rule  will 
enable  MBSCC  to  enter  into  one  or  more 
limited  cross-guarantee  agreements.  The 
new  rule  provides  that  a  former 
partidpant  lo  is  obligated  to  MBSCC  for 
any  guarantee  payment  MBSCC  is      \., 
required  to  make  to  a  clearing  agency;^ 
pursuant  to  the  terms  of  anyUmited    )* 
cress-guarantee  agreement  The  new 
ruto  also  provides  that  amounts  received 
by  MBSCC  under  any  limited  cross- 
guarantee  agreement  will  be  applied  to, 
unpaid  obligations  of  the  former 
partidpant  to  MBSCC  and  to  reduce 
assessments  against  and  losses  of 
original  contra-side  partidpants.  A 
technical  modificatian  will  be  made  to 
the  current  Rule  4  of  Article  m  to 
rentunber  such  rule  as  Rule  5.  MBSCC's 
proposed  rule  diange  also  modifies  Rule 
1  of  Article  I  of  MBSCC's  rules  to  add 
definitirais  of  the  terms  "limited  cross- 
guarantee  agreement,"  "cross-guarantee 
obligation,"  and  "cross-guarantee 
party."  MBSCC's  propoMd  nUe  change 
also  modifies  Chapter  VI  of  MBSCC's 
.procedures  rriating  to  application  of  the 
partidpants  fund  to  reflect  that  amoimts 
received  by  MBSOC  undn  any  limited 
croBS-guarantee  loreement  will  be 
applied  to  unpaid  obligatiais  of  a 
former  partidpant  of  MBSCC  and  to 
reduce  assessments  against  and  losses  of 
original  contra-side  partidpants.ii 

ISOC's  proposed  rule  diange  will  add 
new  Rule  13  to  ISCC's  ndes.  The  new 
rule  provides  that  an  ISCC  member  is 
obligated  to  ISCC  f(x>  any  guarantee     .. 
payment  ISCC  is  required  to  make  to  a 
dearing  agency  pursuant  to  die  terms  of 
any  limited  cross-guarantee  agreement 
ISCC's  proposed  lule  chaoige  also 
modifies  ISOC's  rules  to  indicate  that  \ 
amounts  available  to  satisfy  aggregate 


*Tha  datlnitioDa  of  the  tatina  deaciibMl  above  as 
well  aa  the  specific  chan^  to  GSCCs  nilaa  and 
prooaAiraa  ass  altachad  as  Bxhibtt  A  to  GSOCs 
propoaad  rule  chaaga  which  iaavailabla  through 
GSCC  or  through  the  Commiaakm'*  pui>lic  rafarance 


«>  Under  Section  10  of  Rule  3  of  Article  m  of 
MBSCCs  rules,  the  tarai  "ioRnar  participant"  is  '  - 
deBjaadaa  a  participant  for  «riiom  MBSCC  has     '- 
caaaad  to  ac^puzsuant  to  Sactioos  1  and  2  of  Rnls 
3  of  Article  OL 

"  The  defiaitiona  of  the  tanns  daacribed  abova  aa 
well  aa  tha  specific  rhangaa  to  MBSCCs  rules  and 
pracedutea  aSB  attadiad  aa  Bdtibit  A  to  MBSCCs 
proposed  rule  change  uriiich  isavaiUila  through 
MBSCC  or  through  tha  Commiaaion'a  public 
rafuaoca  room. 


W 
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losses  will  indude  amounts  available 
under  limited  cross-guarantee 
agreements.  ISOCs  proposal  also 
modifies  Ride  1  of  the  ISCCs  rules  to 
add  definitions  of  die  terms  "limited 
cross-guaranty  agreement"  "crosa- 
guaranty  obligation,"  and  "droes- 
guaianW  party." »» 

MBSOC.  GSOC.  and  ISCC  believe  die 
proposed  nUe  changes  are  consistent 
with  Secti(m  17A  of  the  Act  and  the 
ndes  and  regulations  thereunder 
because  the  proposals  shoidd  help  to 
safsguard  securities  and  funds  in  their 
custody  or  control  m  for  which  they  are 
re^mnsible  and  dioidd  foster 
cooperation  and  coorduiati<m  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transacticms. 

(B)  Sdf-RBgalatoiy  Organizations' 
Statements  on  Burden  on  Competition 

MBSGC.  GSOC,  and  ISCC  do  not 
believe  that  the  proposed  rule  changes 
will  imped  or  imploee  a  burden  m 
competition. 

(C)SeIf-RepilatoTyOrganization$' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Manbers,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  changes  have  been 
solidted  or  received.  MBSOC.  GSOC, 
and  ISOC  will  notify  the  Commission  of 
any  written  comments  they  receive. 

m.  Date  of  Kgfectiveness  of  dw 
Pnqpoaed  Rnk  Changes  and  Tfaniag  for 
Commiasion  Actiim 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finrfing  or 
(ii)  as  to  which  MBSCC,  GSCC,  and 
ISCC  consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  changes  or 

(b)  Institute  proceedings  to  determine 
Mdiether  the  proposed  nua  changes 
should  be  disapproved. 

IV.  Sfdidtation  of  Commenta 

Interested  perstms  are  invited  to 
submit  written  date,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shotUd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 


I'The  definltlont  of  the  tema  ilaacribad  abova  as 
wall  as  the  specific  rhrigM  to  ISOCs  rulaaand 
procedures  are  attached  as  Exhibit  A  to  ISCCs 
proposed  rule  change  which  is  available  through 
ISCC  or  through  tha  Conuniaaion's  public  raiarence 
room. 


Washington.  D.C  20549.  Copiea  of  the 
submission,  all  subsequent 
amendmente,  all  written  statemente 
with  rasped  to  the  propoeed  rule 
dianges  that  are  filed  %irith  the 
Commission,  and  all  written 
communications  relating  to  the 
propoeed  rule  changes  between  the 
Commiasioii  and  any  person,  other  »fc»n 
those  that  may  be  wi^held  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.Q  552,  wiU  be 
available  for  inspection  and  copying  in 
the  CommissJTm's  Public  Reference 
Room.  450  Fifth  Street.  N.W., 
Wadiington.  D.C  20549.  Copies  of  the 
re^wctive  filings  will  also  be  available 
for  inspection  and  copying  at  the 
respective  prindpal  offices  of  MBSCC. 
GSOC.  and  ISOC.  All  submissitms 
shotdd  refer  to  file  niunber  SR-4wIBS0C- 
96-02.  SR-GSOC-96-03,  and  SR-4S0C- 
96-04  and  should  be  submitted  fay 
August  5, 1996. 

For  the  Commisekm  by  the  Division  of 
Market  Regulation,  pursuant  to  delagrted 
authorify.**  » 

Mafgarat  H.  McFariand. 

Deputy  Secretary.  '  •* 

(FR  Doc  96^17929  Filed  7-12-96;  8:45  am] 


[Roleeee  No.  34-37412;  FNe  No.  SR-NASO- 
96-2q 

Self-Regulatory  Organbations;  Notice 
of  Propoaad  Rule  Change  by  the 
National  Aaaodatton  of  Sacufttlea 
Oeatore,  Inc.  Relating  to  the 
Obligations  of  COS  Martot  Makers  To 
Have  Availabia  Quotation  Servicaa 
That  Provide  Quotation  Information  for 
CQSSacurWaa 

July  9, 1996. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  21, 1996,  the 
National  Assodation  of  Securities 
Dealers,  Lie.  ("NASD"  or  "Assodation") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  nde  chaise  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publi^iing  this  notice  to 
solidt  comments  cm  the  proposed  nde 
change  from  interested  persons.  .,, 

L  Self-Regnlatory  Oi-ganization's 
Statmient  of  the  Tenna  of  Substance  of 
the  Propoeed  Role   v^..     -  <>  .  ^ 

The  NASD  proposes  to  amend  NASD 
RiUe  6630,  foimeriy  Section  2  of  Pari  VI 
of  Schedule  D  to  the  NASD  By-Laws,  to 


» 17  CFR  200.30-3(aXl2)  (1995). 


require  NASD  membefs  registered  with 
The  Nasdaq  Stock  Maiket,  lac. 
("Nasdaq")  as  Consolidated  (flotation 
Service » ("CQS  Service"  or  "OQS'O 
maiket  makers  to  have  available  in  doae 
proximity  to  the  Nasdaq  terminals  at 
which  tlMy  make  markets  in  CQS 
securities  a  quoUtion  service  that 
disseminates  the  bid  prices  and  offor 
prices  then  being  furnished  by  or  on 
bdialf  of  all  wwhtiga.  and  CQS  market 
maken  in  the  CQS  issues  for  which  they 
are  registered.  (Additions  are  in  italic; 
deletions  are  bracketed.) 


NASD  Role  6330 
Maricet  Maken 


ObligatioBserOQS 


(a)-(c).  No  change. 

(d)  ACQS  market  rrmioBr  shall  be 
obligated  to  have  available  in  close 
fooximity  to  the  Nasdaq  terminal  at 
vrhich  it  makes  a  market  in  a  CQS 
security  a  quotation  service  that 
disseaninates  the  bid  price  and  offer 
price  thai  being  furnished  by  or  on 
oehalfofall  exchanges  and  CQS  market 
makers  trading  and  quoting  th<H  CQS 
security. 

n.  Sdf>Regnlatary  OiganizatiaB's 
Statement  irftlie  Piunuee  oi,  and 
StatBtory  Basis  Cor,  tte  Propoeed  Rob 
Change 

In  its  filing  with  the  Commissicm,  the 
NASD  induded  stetements  concerning 
the  purpoae  of  and  basis  for  the 
propoeed  rule  change  and  discussed  any 
commente  it  received  on  the  proposed 
rule  change.  The  text  of  these  sUtements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  stetements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Propoeed  Rule 
Change 

The  NASD  is  proposing  to  amend 
NASD  Rule  6330,2  the  NASD's  rule 
governing  CQS  market  maker 
obligations,  to  provide  that  a  CQS 
maricet  maker  must  have  available,  in 
dose  proximity  to  the  Nasdaq  terminal 
at  which  it  makes  a  market  in  a  CQS 
security,  a  quotetion  service  that 
disseminates  the  bid  price  and  offer 


>  OQS  la  Naadaq'a  aanrka  that  proride  subacriban 
with  quotation,  last  sale,  and  volume  information 
for  securities  listed  on  tha  ^4ew  York  and  American 
Stock  Kwhanges.  With  respect  to  quotations,  the 
Service  providaa  a  iKm-dynamically-updated 
montage  of  quotations  from  all  exchai^es  and 
NASD  members  registered  as  CQS  market  makats  in 
a  partictilar  issue. 

1  NASD  Rule  6330  was  fatmarty  Saction  2  of  Part 
VI  of  Schedule  D  to  the  NASD  By-Laws  prior  to  the 
raviaian  of  the  NASO  ManuaL 


'V-.  ,  • 
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price  then  being  furnished  by  or  on 
behalf  of  all  exchanges  and  CQS  market 
makers  trading  and  quoting  that  CQS 
security.  3  As  discussed  in  more  detail 
below,  this  proposed  rule  change  is 
necessitated  by  a  planned  modification 
to  CQS  by  Nasdaq  that  will  substantially 
augment  Nasdaq's  computer  processing 
capacity.  Specifically,  Nasdaq  is 
planning  to  modify  CQS  so  that 
quotation  montages  for  exchange-listed 
securities  will  consist  only  of  QiJS 
market  makers'  quotations. 

The  planned  modification  to  CQS 
reflects  Nasdaq's  strategic  decision  to 
enhance  its  computer  processing 
capacity  in  an  efficient  and  cost- 
effective  manner  by  withdrawing  from 
the  business  of  vending  quotation 
information  in  exchange-listed 
securities.  By  eliminating  exchange 

auotations  from  CQS,  Nasdaq  will  be 
ble  to  redeploy  its  computer  processing 
capacity  presently  devoted  to  processing 
these  quotations  toward  meeting  the 
demands  associated  with  processing 
Nasdaq  trading  volume  greater  than  one 
billicHi  shares  a  day.*  Once  exchange 
quotations  have  been  deleted  fiom  CQS, 
CQS  will  essentially  function  as  a . 
means  by  which  CQS  maricet  makers 
can  monitor  their  curroit  quotaticms 
resident  in  Nasdaq's  computes  as  well 
as  the  timeliness  with  which  their 
quotation  updates  are  being  processed 
and  disseminated  by  Nasdaq.  Thus, 
rather  than  providing  quotation 
information  to  a  broad  spectrum  of 


*  An  NASD  member  cannot  enter  quotes  into  CQS 
unless  it  is  registered  with  Nasdaq  as  a  CX^  market 
maker.  OQS  market  makers  are  obligated  under 
NASD  rules  to  quote  continuous,  finn,  two-sided 
markets  with  a  minimum  size  of  500  shares.  The 
minimum  quotation  size  for  an  individual  CQS 
Security  may  be  lowered,  under  unique 
circumstances,  from  500  shares  to  200  shares  by  the 
NASD.  All  CQS  market  makers  in  Rule  19c-3 
tacurities  must  also  be  registered  with  Nasdaq  as 
ITS/CAES  market  makers  and  CAES  marlwt  makers. 
ITS/CAES  is  the  Nasdaq's  link  to  the  Intennarket 
Trading  Syst«n  ("TTS")  that  enable*  OQS  Mariwt 
Malurs  in  Rule  19c-3  securities  to  direct  agency 
and  principal  orders  to  and  receive  orders  from  the 
floor*  of  participating  ITS  exchanges.  CAES  is  an 
automataid  system  opwited  by  Naisdaq  that  allows 
NASD  member*  to  direct  agency  and  principal 
orden  in  exchange-listed  securities  to  CAES  for 
automatic  execution  against  CQS  market  makers. 
For  non-19o-3  securities.  CQS  market  makers  must 
be  registered  as  CAES  market  makers. 

*  In  order  to  provide  exchange  quotationa  through 
OQS,  Nasdaq  receives  and  processes  a  feed  of 
quotation  and  last  sale  information  from  the 
Securities  Information  Automation  Corporation 
("SIAC).  Thus,  at  present,  Nasdaq  computers  are 
not  only  processing  all  quotation  updates  in 
Nasdaq-listed  securities,  but  also  all  quotation 
updates  in  exchange-listed  securities.  The  demands 
on  Nasdaq  system  capacity  to  process  exchange 
quotation  updates  are  also  exacerbated  becauae  of 
die  regional  exchanges'  use  of  auto-quoting 
programs.  In  fact,  at  times,  the  processing  of 
exchange  quotations  through  CQS  can  consume 
apptoximately  40  percent  of  Nasdaq's  computer 
capacity  on  a  given  day. 


market  participants,  CQS  will  function 
primaiily  as  a  quotation  verificaticm 
mechanism  for  CQS  market  makers. 

Under  Section  6(a)(i){A)  of  the  ITS 
Plan,  however,  the  NASD  has  agreed 
that  "for  each  ITS/CAES  security  in 
which  an  ITS/CAES  Market  Maker  is 
registered  as  such  with  the  NASD  for 
the  purposes  of  the  Applications  [of  the 
ITS  Plan],  there  shall  be  available  at 
each  location  on  the  premises  of  sudi 
ITS/CAES  Market  Maker  at  which  ITS/ 
CAES  stations  are  located  a  quotation 
service  that  disseminates  the  bid  price 
and  ofler  price  then  being  furnished  by 
or  on  behalf  of  each  other  Participant." 
Accordingly,  since  Nasdaq  is  planning 
to  eliminate  exchange  quotations  from 
CQS  quotation  montages,  the  NASD  is 
submifiing  this  rule  proposal  to  ensure 
the  NASD's  ongoing  compUance  with 
Section  6(a)(i)(A)  of  the  ITS  Plan.  In 
particular,  by  mandating  that  all  CQS 
market  makers  have  available,  in  close 
proximity  to  the  Nasdaq  terminals  at 
which  they  make  markets  in  CQS 
secxirities,  the  same  exchange  quotation 
informetion  that  is  scheduleid  to  be 
deleted  from  CQS  {i.e.,  exchange  quotes 
in  CQS  issues),  the  NASD  will  be 
continuing  to  satisfy  its  obligation  imder 
section  6(a)(iHA)  of  the  ITS  Plan.' 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(bX6)  of  the  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  associated  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
coopemtion  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  bee  and 
open  maiiLet  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest. 

Specifically,  because  of  the  increase 
in  Nasdaq's  processing  capacity  that 
would  result  frtnn  the  deletion  of 
exchange  quotations  from  CQS,  the 
NASD  and  Nasdaq  believe  the  planned 
modification  to  CQS  is  consistent  with 
the  protection  of  investors,  the 
maintenance  of  fair  and  orderly  markets. 


>  Because  Nasdaq  must  adhere  to  the  '■'''''" '"'' 

requirements  of  the  SEC's  Vendor  Display  Rule, 
Rule  llAcl-2  under  the  Act,  which  requires, 
among  other  things,  that  vendors  may  not  exclude 
quotation  information  based  on  the  market^nnter 
making  available  such  information,  Nasdaq  also  has 
submitted  a  request,  pursuant  to  paragraph  (g)  of 
the  Vendor  Display  Rule,  for  an  exemption  from  the 
Rule  to  facilitate  the  planned  modification  to  OQS. 
See  lettar  from  Mben  E.  Aber.  Vice  Presiduit  k 
General  CAunsal.  Nasdaq,  to  Howard  L  Kiamer, 
Associate  Director.  Division  of  Maricet  Ragulation, 
SEC  dated  June  21, 1996. 


and  the  preservation  of  the  integrity  of 
the  Nasdaq  market.  At  the  same  time, 
the  NASD  and  Nasdaq  do  not  believe 
eliminating  exchange  quotes  from  CQS  -i . 
will  contribute  to  un&ir  competition 
among  ITS  Participant  Maricets  or  '^ 

compromise  the  best  executive  of 
customer  orders.  Becaxise  CQS  fr.  '.'■ 
quotations  are  not  updated  dynamically, 
market  participants  rely  on  other  veadm 
services  for  quotation  and  last-sale  >-'  *  '■^  * 
information  on  exchange-listed 
securities.  These  other  vender  services 
provide  the  same  information  as  CQS  in 
a  dynamic  fashion,  often  with 
additional  analytical  features  and  the 
ability  to  customize  the  presentation  ai"^:-: 
such  information.  As  a  result,  CQS  is     , 
principally  only  subscribed  to  by  CQS    ... 
maricet  makers,  and  even  then  only  to 
monitor  their  quotes.  Thus,  the  NASD  ' 
and  Nasdaq  do  not  believe  that  deleting 
exchange  quotes  from  CC^  will 
jeopardize  the  ability  of  financial 
intermediaries  to  obtain  best  execution 
for  their  customers'  orders  or  the  ability 
of  customers  to  monitor  the  quality  of 
the  executions  they  receive.  In  addition, 
because  OQS  maricet  makers  will  be 
required  by  the  instant  rule  proposal  to 
display  in  close  proximity  to  their 
Nasdaq  terminals  montages  of  all 
exchange  and  CQS  market  maker  quotes 
in  the  CQS  issues  for  which  they  are 
registered,  the  NASD  and  Nasdaq  do  not 
believe  any  ITS  Participant  Maricet  will 
be  adversely  affected  by  the  planned     r 
modification  to  CQS.  In  addition,  the 
NASD,  NASD  Regulation,  fric. ,  and 
Nasdaq  do  not  believe  that  eliminating 
exchange  quotations  from  CQS  will 
compron^se  the  NASD's  ability  to 
surveil  trading  in  the  third  marieet  This 
is  because  NASDR's  Market  Regulation 
Department  already  receives  market 
information  concerning  exchange-listed 
securities  from  securities  information   ~ 
vendors.  :  ^  ,  ,'„.^. 

B.  Self -Regulatory  Organization's-  \ 
Statement  on  Burden  on  CompetiGon    ' " 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any    \  ^  , 
burden  on  competition  that  is  not  ^" 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's    -  •  :>.-: 
Statement  on  Comments  on  the     h- .':W. 
Proposed  Rule  Change  Received  From  ^'' 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EffiBctiveness  of  the 
Proposed  Rule  Change  and  Timing  iar.- 
Commission  Action  <:.:;/,>•; 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  ch-  witiiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finHing  at 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
,  rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  perstms  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  vrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendmmts,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Cotnmission,  and  all  written 
communicaticHis  relating  to  the 
proposed  rule  change  between  the 
Qunmis^on  and  any  perscHi,  other  titan 
those  that  may  be  %vithheld  bam  the 
public  in  accordance  with  the 
provisioBS  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
ih.e  Commission's  Public  Refnence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AU 
subnissions  should  refex  to  the  file 
niunber  in  the  caption  irt>ove  and  should 
be  sulnnitted  by  August  5, 1996. 

For  the  Cnmariwioa,  by  the  Diviskto  of 
Maricet  Ragulation,  puisuaot  to  delqatsd 
authority.* 

Mugaret  H.  McTariaad. 

Deputy  Secretary. 

IFR  Doc  96>17e30  FUed  7~\i-J»;  S;4S  an] 


Na  94-37411;  PleNeu  SR-PTC-^ 


M-OI] 


8«lf>R«(^iialory  Organizations; 
Participants  Thiat  Company;  Order 
Approving  a  Proposad  Rule  Changs 
Bimlnaang  ths  Dsducdon  of  Rsssrvs 
on  Gain  In  IDs  Calculation  of  Nat  Frsa 
Equity  for  ProprMary  and  Agency 
Accounts  of  a  Racslving  Participant  In 
Certain  Transactions 

July  8, 1996. 

On  February  5, 1996,  the  Participants 
Trust  Company  ("PTC")  field  with  the 
Securities  and  Exdiange  Commission 
("Commission")  a  proposed  rule  change 


•17  CFR  200.3O-a(liMl?)  (ISSS)^ 


(File  No.  SR-^>TC-96-01)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
E»:hange  Act  of  1934  ("Act").*  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  May  28, 1996.'  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. ,. 

L  Descriptiaii  .  «.. 

The  rule  change  amends  Artidet,  ' 
Rule  1  of  PTCs  rules  to  eliminate  the 
dediKrtion  of  reserve  on  gain  ("ROG")  ^ 
in  the  calculation  of  net  free  equity 
("NFE")  *  for  proprietary  and  agency 
accounts  of  a  receiving  participant  in 
certain  transactions.  V^  will  retain  the 
deduction  of  ROG  as  it  applies  to  the 
calculation  of  NFE  for  proprietary  and 
agmcy  accounts  of  a  delivering 
participant 

NFE  measures  the  value  associated 
with  the  account  of  a  participant  that  is 
available  to  support  transaction 
processing  to  or  from  the  participant's 
account.  Under  Article  U,  Rule  9, 
Section  2  and  Artids  H.  Rule  13,  PTC 
will  not  process  an  account  transfocof 
securities  if  as  a  result  of  such  transfer 
the  account  of  the  deUvering  participant 
or  receiving  participant  will  have 

TtiveNFE. 
any  account  transtsr  versus 
payment  from  a  proprietary  or  agency 
account  in  w^cfa  the  contract  value  of 
the  securities  exceeds  the  muket  value, 
the  deliverer's  ROG  is  the  diSarence  in 
those  values,  llie  ddiverar's  ROG  is 
deducted  in  calctilating  the  NFE  of  the 
account  of  the  defivering  participant  to 
prevent  the  gain  on  the  transaction  from 
increasing  the  delivering  participant's 
NFE  (i.e.,  the  amount  avail^le  to  the 
participant  to  support  other  activity  in 
itsaceoont).  The  deduction  of  the 
driiverer's  ROG  creetesan  NFE 


M9U.sx:.7aa(bxi)(ia88). 

*S«niriti«  Bk^ange  Act  RriMM  No.  37227  CMiT 
20,190811  St  Fit  2SaSZ 

*  In  ooonactioii  wift  aay  aoooant  tnnafcr  ««mM 
IMjdUMit.  ROG  Ik  (i)  witli  ramct  to  a  ddtarvt^ 
paitkipaiit,  tha  aiiwaiit  by  wUdi  the  cootnct  vahia 
cnditad  to  the  CMh  bstaaca  of  the  aooonnt  of  dM 
drihwiag  pHttctptat  Kondt  th*  markat  valM  of 
the  lecarttiM  daUvand  or  (ii)  «ritfa  napact  to  a 
racaiviog  aaiticteant.  the  amoniit  by  wUdi  the 
marital  ^aa  of  UN  aacnritiaa  oaditad  to  tba 
Hanate  aooottnt  aaaociatod  with  tbe  account  of  tta 
lacaiTiag  partidpant  axcaeds  tba  contiact  vahia  of 
tba  tianaactien. 

*  Amda  n,  Rttk  fl  of  PTCi  nilaa  providat  that 
NFE  fcr  any  agaacy  or  pnpriataiy  account  ia  tba 
aom  of  (t)  ttia  appUoMi  patcanlasB,  aa  diAaad  in 
Artida  I.  Rak  1  of  PTCa  nilaa,  of  tha  martat  valna 
of  aacuritiaa  in  tha  accennt  and  tha  aawdatod 
tnnafar  aocooot,  (ii)  tba  ca^  balanca  in  tha 
account,  and  (iii)  tha  paidcipanf  a  aappiamantal 
nfwaaalimcoUataral,  aacaltatktadpMnaanttotha 
fonnala  aat  brth  in  Artida  I.  Ruk  1  of  PlCa  nilaa. 
to  tha  axtant  not  raqniiad  to  coUalacalisa  an  acoouat 
tiansfar  in  any  odMT  aoDonnt,  minua  tha  amount,  if 
aay.  ofROG  with  nqiact  to  ^  aoooont 


b"  to  ensure  that  if  necessary 
sufficient  funds  exist  in  the  delivoing 
participant's  account  to  permit  the  d^it 
of  the  contract  value  from  the  cash 
balance  in  the  account  in  the  event  the 
transaction  is  reversed  (i.e.,  "DK'ed")  by 
the  receiving  participant  because  of 
error  or  otlm  drtnunstances  pennitted 
tmder  the  guidelines  for  good  delivery. 
The  ROG  deduction  also  prevents  a 
delivering  participant,  which  inputs  the 
terms  of  tbe  trade  on  PTC's  system,  from 
abusing  the  system  by  creating 
additi(xial  NFE  throi^  the  delivery 
versus  payment  of  securities  at  an 
artificially  inflated  value. 

The  receiver's  ROG  is  the  difference 
in  value  that  results  when  the  market 
vahie  of  securities  received  into  8 
proprietary  (H*  agency  accoimt  versus 
paymoit  exceeds  the  contract  value  of 
the  securities.  [I.e.,  cm  the  receive-side 
of  a  transaction,  the  amount  of  the 
potential  NFE  gain  is  the  excess  of 
maricet  value  of  the  securities  over 
contract  value).  The  rationale  for 
deducting  the  receiver's  ROG  is 
difCnent  frtnn  that  for  deductli^  dte 
deliverer's  ROG.  Unlike  deUvar-side 
ROG,  recsive-side  ROG  is  not  needed  to 
ensure  a  receiving  participant's  abiUty 
to  reverse  a  securities  transaction 
because  the  receiving  participant 
initiates  the  reversal  and  controls  the 
availability  of  NFE  in  its  account 

The  deduction  of  ROG  in.the  NFE 
calculation  far  an  account  of  a  receiving 
participant  was  incorporated  into  PTCs 
rules  in  1989  pursuant  to  the  order 
granting  PTCs  registration  as  a  clearing 
agency.  The  ride's  purpose  was  to 
assure  suffiamt  NFE  in  an  accoent  to 
enable  PTC  to  reverse  securities 
deliveries  to  achieve  settlement  in  the 
event  of  paMcipant  db&tih."  The 
pnMsions  of  PTCs  niles  providing  the 
ability  to  reverse  transactions  has  been 
deleted.*  Accordingly,  deduction  of 


•In  1988,  MBS  Claarins  Corpoiatkm  ClufBSOCr). 
PTCa  pradaoaaaer.  propoaad  a  nila  cbanfi  to  it* 
Dapaaitoiy  Olridon  ndaa  to  induda  ROG  in  tha 
NFK  calculation  of  a  racatrtng  partidpant'i 
accouM.  Sacvitiaa  Bxdtanfa  Act  Ralaaaa  Na  28101 
(SaptombK  22, 19S8),  53  FR  3788S  (FUa  No.  SK- 
MBS-S8-141  (notica  af  filii«  of  propoaad  nila 
itenfi  raiating  to  Dapoaitoty  Diviaiop  raka). 
Sabaaquaotly,  tha  ordarpaoting  PTCi  ragiatration 
as  a  daating  afancy  toootpotatod  tha  prapoaad  rata 
changa  alating  that  PTCa  nUaa  wan  aaaantially 
idantica)  to  MBSOCt  Dapoaitory  Diviaioa  ralaa 
induding  tba  moat  racantiy  prepuaad  rula  rhaiigai 
Sacttiitiaa  Eschai^  Act  Ralaaaa  No.  28871  (Match 
31. 198S).  S4  FR 13288.  (Fila  Na  600-2SJ  (ordar 
granting  ragiatradon  at  a  daaring  agaocy  and 
atatanwBt  df  raaaona). 

*  For  a  man  coniplal*  diacuaaioB  of  PTCa 
laaacoa  far  Taooving  tha  Teranal  capability,  rate 
to  Saauritiaa  Rxrhanga  Ad  Ralaaaa  Ma  34701 
(S«pland>ar  22. 1004).  SS  FR  40730  (TOa  No.  SR- 
PTC-04-03)  (ordar  approving  proptiaad  nila  changa 
aliminatingPTC  prooaduraa  relatiiig  to  dalivanr'a 


-.    M.r~. 
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ROG  from  the  NFE  on  the  receive-side 
is  no  longer  required. 

ILDiscBUioB 

Section  17A(b)(3)(F) '  of  the  act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
aafeguarding-of  securities  and  funds 
w^ch  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  Tlie  C(»nmission  believes 
that  PTCs  proposed  rule  change  is 
consistent  with  FTC's  obligation  imder 
the  Section  17A  of  the  Act.  Elimination 
of  the  NFE  deduction  for  reoeive-side 
ROG  is  consistent  with  the  prior  repeal 
of  PTC'fr  authority  to  reverse 
transactioos.  Because  PTC  no  longer  can 
revwse^  transactions  and  because  the 
•raceiverside  participant  initiates  any 
jeversal  due  to  erroneous  delivery  or 
other  permitted  dicumstances  and  thus 
controls  the  availability  of  NFE  in  its 
aoootmt,  the  ROG  deduction  is  no  longer 
necessary.  As  a  result,  participants  with 
reoeive-side  ROG  should  benefit  from 
the  increased-liquidity  resulting  from 
the  release  of  NFE  previously  > 
encumbered  by  PTC  should  not  incur 
any  additional  risks  by  such  release. 
Mweover,  by  maintaining  the  NFE  ROG 
deduction  for  deliver-side  participants, 
PTC  should  be  able  to  continiis  to 
protect  itself  from  the  risks  associated 
with  pennitted  reversals  initiated  by 
recrive-side  participants  by  ensuring 
that  sufficient  NFE  exists  in  delivering 
participants'  accounts.  The  exclusion  of 
deliver-side  ROG  from  NFE  also  should 
continue  to  dissuade  deliver-side 
participant  from  taking  actions  to 
artifidaUy  inflate  thair  NFE. 

nL  Condosiaa 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Sectitm  17A  <rf  the  Act 
and  the  rules  and  regulatioas 
thereimder.  ■  . 

It  is  therefore  ordered,  pursuant  to 
section  19(bM2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
PTC-Q6-01)  be  andhereby  is  approved. 

For  the  Ckmunisnon  by  the  Division  of 
Market  Regulation,  pursuant  to  dslagated 
■uthority.* 


■  Margaiet-H.  McFarlaad. 
Deputy  Secntary. 

[FR  Doc  96-17928  Filed  7-12-96: 8:45  am] 
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SMALk  BUSINESS  ADMNISTRATION 
pJoenMMo.  04rr4-026q 

Javelin  Capital  Fund.  LP.;  None*  Of    " 
l8auano»of  a  Small  Bualnaaa 
Invastmant  Company  Ucanaa 

On  Tuesday,  June  20, 1995,  a  notice  ^ 
was  published  in  the  Fednvl  Register 
CVol.  60.  No.  118,  ni  32193)  stating  that 
an  application  hadbeen  filed  by  Javelin 
Capital  Fund,  LJ>.,at  107-5  13th  Street, 
South,  Birmingham,  Alabama  35205. 
with  the  &nalf  Biisiness  Administration 
'(SBA)  pursuant  to  Section  107.300  of  jt 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.300i(i996))  fox  a  license  to  operate 
as  a  small  business  investment 
company. 

biterasted  parties  were  given  imtil 
dose  of  business  Wednesday,  July  5. 
1995  to  submit  their  comments  to  SBA. 
No  comments  were  jeceived. 

Notice  is  hereby  g^ven  that,  pursuant 
to  Sectitm  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  iiaving  con^dered  the  application 
and  all  other  pertinmt  infonn^on,  SBA 
issued  Ldcense  No.  04/74-0263  on    ;  ^  /; 
August  28, 1995,  to  Javelin  Capital 
Fund,  UP.  to  operate  as  a  smaU  business 
investment  company.   -  •     v 

(Catalog  ef  Federal  Dranestic  AsstStand^^,.^  ^ 
Program  No.  59.011,  Small  Business      ..':';'  . 
Jnvestmem  Companies)    ^^  ,...,.    ,.  , . " ,  *  4, 
Dated:  July  10, 1996.     ' ,^ /^  ^.[> ■'i:::'-»':^:jt(^,- 
I>BB.A.ChriBlBnseB,.H!i>'-v~'..y.  '  '..!■'»'■- , u*-i%S^> 
AstodataAdminhtn^orfarbtveatumiL 
(FR  Doc  06-17949  Piled  7-12-96;  8:45  sm]     . 


(Dedanaon  ef 


LeanAfeefStn] 


Florida;  Declaration  of 
Araa 


Loan 


Mcurity  interMt*).  In  the  notice  of  proposed  ruk 
cfaanga  pacttining  to  this  order,  the  Commission 
emoMMsty  mfared  to  RsImm  No.  27143  (August 
29. 1088).  54  FR  37065  (File  No.  SR-PTC-8»-02l 
(owteepproving  proposed  rule  dungs)  as  tbs  rule 
diengB  that  rsmovad  PTCTs  reversal  capabUiqi^  - 

'  16  U.aC  78q-l(bM3)(F)  (1086).  >-.  •  / 

•  17  CFR  200.30-3(aMlZ)  (1995). 


Manatee  County  and  the  contiguous 
counties  of  DeSoto,  Hardee, 
HillsboiDugh.  Polk,  and.Sarasota  in  the 
State  of  Florida  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms  and  flooding  which  occurred  on 
June  20. 1996.  AppUcations  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  tmtil  the  close  of 
business  on  September  3, 1996  and  far 
economic  injury  until  the  close  of 
business  on  April  3, 1997  at  the  addroMT^ 
listed  below:  U.S.  Small  Business 
'Adminiftration,  Disaster  Area  2  Office, 
■  One  Baltimore  Place,  Suite  300,  Atlanta. 


GA  30308  or  other  locally  announced 
locations. 
The  interest  rates  are: 


For  Physicai  Damage: 
Homeowners  wNh  Credtt 

Avateble  Elsewhere 

V  .tlomeowners  wHhout  CredK 

'^  Available  Eisewtteie 

Businesses  with  CredK  Avail- 
able Elsewtiere ^ 

Businesses  and  Non-ProAt  '^ 
Oiganteations  Without 
;        CredttV^Milable  Elsewhera 
•  OtMrs  (ineludkig  Non-Profit 
Organizations)  with  Credtt 

Available  Elsewhere 

For  Economic  Injury: 
Businesses  and  Smal  Agri- 
cunural  Cooperatives  wHh- 
1   .-(oul  QedK  Avalable  Else- 


7.625 
3.875 

gjQQO 


«JM 


■;>«••-'■■' 


The  number  assigned  to  this  disaster 
for  physical  damage  is  287106  and  for 
econ(»nic  injury  the  number  is  895300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Dated:  July  3, 1996.  ^     ' 

Gta^BrLaw.  '  ,^>^- .-''"'' "^ 

Acting  Admkustratar.  '■  ^''■■^'■ 

[FRDoc  96-17947 Filed  7-12-96;  8:45  am] 


fDedaralioaof  DIeealar  Loan  Aiea  i287t| 
n  DadaraUon  of  DIaaatar 


jLoanAraa 

Mercer  County  and  the  contiguous  "^ 
counties  of  Burlington.  Hunterdon. 
Middlesex.  Monmoutii,  and  Somerset  ia 
the  State  of  New  Jersey  constitute  a      ?'  ■ 
disaster  araa  as  a  result  of  damages       • '  - 
caused  by  severe  storms  and  flooding  s^.: 
which  occurred  June  12  through  Jime    ;; 
24, 1996.  Applications  for  loans  for 
physical  d^nage  may  be  filed  until  the 
cloee  of  business  on  September  3, 1996 
and  for  economic  injury  until  the  close 
of  business  on  April  2, 1997  at  the       '■^■ 
address  listed  below:  U.S.  Small 
Business  Admini^ration,  Disaster  Area 
1  Office,  360  Rainbow  Boukvaord  South. 
3rd  Floor,  Niagara  Falls,  New  Yorii 
14303  or  othm  locally  announced^      .v. 
locations.  *  '.*=i?-i . 

The  mteiest  rates  ao^: 


"'*^;^^^ 


For  Ptiysiciri'Oamage: 
Homeowners  with  Credft 

AvaHabie  Elsewhere 

^Homeowners  without  Credtt 

Available  Elsewhere 

Businesses  with  Credtt  Avai- 


%? 


3.875 


^xi 


i^^-*000 


POfOHIt 

^,»Businaeses  and  Nan-Profit 

'    organizations  wtthout  Cred- 

ft AvaiabieEleewhere  

4.000 

Others  (inckjdng  Non-Proft 

Organizaiiona)  wNh  Credft 

;'-"S'.    ■    • 

A.  ■-!■-■,.-    r^»,,Aia,« 

7.125 

For  Economic  Irijury: 

■  Busineaaes  and  Smal  Agri- 

1  •  , 

ctMurai  CooperaiivBS  wNh- 

f'     ' "  ■ 

;     out  Cradft  Available  Elae- 

4000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  287006  and  for 
econonaic  injury  the  number  is  895200. 

Any  coim^  contiguous  to  the  above- 
named  county  and  not  listed  herein  has 
been  previously  declared  in  a  separate 
declaratkm  for  the  same  occurrence. 

(Catalog  crfFedoal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  2. 1996. 
GfaigBrLeWt  -  "-  '. 

Acting  Amninftfrator. 
[FR  Doc  96-17946  Filed  7-12-96;  8:45  em] 


CDeetarebon  of  DIeeatar  l.oen  Arae  #8867] 

Pannaylvania;  Declaration  of  DIaaalar 
Loan  Araa  (Amendment  *1) 

In  accordance  with  notices  fitmi  the 
Federal  Emergency  Management 
Agency,  effective  June  28, 1996,  the 
above-numbered  Declaration  is  hereby 
amended  to  include  Adams,  Beaver, 
Bedford,  and  Franklin  Coimties  in  the 
State  of  Pennsylvania  as  a  disaster  area. 
This  declaration  is  further  amended  to 
expand  the  incident  type  for  this 
disaster  to  include  damages  resulting 
from  severe  storms  as  weU  as  flooding, 
and  to  establish  the  incident  period  as 
June  12  through  June  19, 1996. 

In  addititm,  applications  ftn*  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location:  Allegheny.  Blair.  Butler, 
Cambria,  Cumberland,  Fulton, 
Himtingdon,  Juniata,  Latvrenoe.  Lehi^. 
Montgomery.  Northampton.  Peny, 
Philadelphia.  Somerset,  Washington, 
and  York  Counties  in  Pennsylvania; 
Burlingttxi,  Hunterdon,  Metcer,  and 
Warren  Counties  in  New  Jersey; 
Allegany,  Carroll,  Frederidc,  and 
Wa^ington  Coimties  in  Maryland;  and 
Coliunbiana  and  Hancock  Cotmties  in 
C^o. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
August  17, 1996.  and  for  loans  for 


economic  injiuy  the  deadline  is  March 
18. 1997. 

The  economic  injury  numbers 
astigned  to  this  are  894700  for 
Pennsylvania;  894800  for  New  Jorsey; 
895400  for  Maryland;  and  895500  for 
Ohio. 

(Catalog  of  Federal  Domestic  Assistanos 
Prapam  Nos.  59002  and  59006)^ 

Dilad: July 8, 1996.  -...»  Tr;^ 

BenurdKnUk,  '"'',"'.." 

AModoteAdministrator/arDtaistar   ': 
Assistance. 

[FR  Doc  96-17948  nied  7-12-96;  8:45  am] 


COIMffTTEEFORTHE 
MPLEMENTATION  OF  TEXTILE 
AGREEMENTS  .-^^     .  '  * 

Atyualmant  of  an  Import  UmK  for 
Certain  Cotton  TaxtHa  Produeta 
Produoad  or  Manufactured  In  PakMM 

^ilyl0,1996.  .  e-    '-     .  ^-  i-        ■ 

AQI9ICY:  GHnmittee  far  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  July  11, 1996. 
FOR  RIRTHER  MFOfMATION  CONTACT:  Ross 
Arnold.  International  Trade  Spedalist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715.  -  . 

8UPPLBIBITARV  WFOmiATION: 

AnliMirity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  aection  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

Hie  current  limit  for  Category  360  is 
being  increased  by  recrediting  imused 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
OORRELATICM:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  60  FR  62393,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 


Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
jutivisioDs. 
lysyacrikh. 

Choinnan,  CommAtae/ort/w&npJemenMfon 
cf  TtaitiiB  Agneuteiitt. 

r  die  Impl—airteHua  ef  T«dfla 


July  10, 1996. 
Commisiionsr  of  Customs, 
i>Bpartmaat  of  the  TnoMory,  WaehiMtoa,  DC 
20229. 

Dear  CommiasiraMr  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  00  November  29, 1995,  by  the 
Chainnan,  Committee  Cor  the  Implementatian 
of  Textile  AgreemenU.  Tliat  dlractive 
concerns  tanports  of  certain  cotton  and  man- 
made  fiber  textito  products,  produced  or 
mamifaclured  in  Pakistan  and  ejqxated 
dtoing  die  twelve-month  period  whidi  began 
on  January  1, 1996  and  extends  throi^ 
December  31, 1996. 

Bfiective  00  July  11, 1990,  you  are  directed 
to  amend  die  November  29, 1996  dlrecthre  to 
increase  the  limit  fw  Category  360  to 
4300,000  numbers  >,  as  fnovided  for  under 
the  terms  of  the  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing. 

Tlie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
acticm  falls  within  the  foreign  aStirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(aMl). 

Sincerely, 

TroyRCribb. 

Chairman,  Cooun/ttee/brthefoipfnnentatJon 
of  Textile  Agreements. 

(FR  Doc96-17942  Filed  7-12-96;  8:45  em] 


Adjustment  Of  an  Import  Umn  for 
Certain  Cotton  TextHe  Products 
Produoad  or  Manufactured  In 
Singapore 

July  10, 1996. 

AQENCY:  Committee  far  tiie 

hnplexiientation  of  Textile  Agreements 

(OTA).  V  -  ^ 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit 

EFFECTIVE  DATE:  July  11, 1996. 
FOR  FURTHER  MF0RMAT10N  OONTACT: 

Janet  Heinzan,  Intemati<Hial  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Ccnnmerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 


<  The  limit  has  not  liaen  adjusted  to  account  ior 
any  impotu  axpcrted  after  DaoaaAar  31. 19SS. 


"■•»  >- 


WBsBBsasBBa^SBS^is^ 
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3S953 


UMI 


embargoes  and  quota  ra-qpenings.  caU 
(202) 482-3715. 

SUPPLEMENTARY  MFOMMTION: 

AadMaity:  Bxacutiva  Onkr  11651  of  March 
3, 1972,  a<  amended;  aaction  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  cuirent  limit  for  Categories  338/ 
339  is  being  increased  by  lecrediting 
unused  cairyforward. 

A  description  of  the  textile  and 
•pparel  categories  in  terms  of  HTS 
numbers  is  avail^le  in  the 
CXDRRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadaral  Ksgistar  notice  60  PR  65299, 
ptiblished  on  December  19. 1995).  Also 
see  60  PR  62403,  published  on 
December  6, 1995. 

The  letter  to  the  Commissianer  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  imploneat  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreemoxt  on  Textiles  and  Qothin^  but 
are  designed  to  assist  only  in  the     '-f:-  ^^ 


impleaaitati<»i  of  certain  of  th^ 
provisiions. 

ChainauB,  CmWiiitf  tee  for  the  finptementatioii 
qfText^AgneiJients. 

utTmMt 


fartiieliBpl 


Sinoeraly, 
TrcyfLOrtib, 

Quurman,  Coaunitteefor  the  Anptementotion 
e/  Toxtifs  Agreements. 
[PR  Doc.  9^17943  Piled  7-12-96;  8:45  am] 

^^KA^^wv  ^^%^e^V  ^^Fi^^^i^^T^r  ■•c^ 


July  10. 1996.    •        K         .   •  :.^i::^ 
Cranmissioner  of  Customs.     ^  .    ^'/^r^^', . 
Depaitatmnt  of  the  TYeatury,  VniMBfiau,  fJC 
20229. 

Dear  Ccnnmissionen  This  directive   u^h  >    : 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30, 1995,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textfle  Agreements.  That  directiva 
oonoeras  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 
cm  January  1. 1996  aQfjyaxteiids.  through 

Decemller31,1996.  v-''vV';,'>.-.v,  ;i^;^•  ^;.\ 
Efiective  on  July  11. 1998,  yoa  sin  Anctad 
to  incneae  the  limit  tat  Categories  338/339 
to  1,198.218  dozen  *.  as  provided  for  under 
the  Uruguay  Round  Agreemrats  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 

The  Cammittee  for  the  Implonentation  of 
Textile  Agreements  has  detarminecTthat  this 
action  Uk  within  the  foreign  afEilrs 
exception  to  the  rulemaking  provisicms  of  5 
U.S.C  |53(aXl).  ... 


3'.';t- -.--■  ■ 


-•'4:  -.^ 


>.*>. 


T«(til8  and  Apparel  CaAagortas  ^ 
Iha  Hannoniiad  Tariff  Schadula  of  tha 
United  8tataa;Changaa  to  the  1996  ,  . 
Correlation 

July  9. 199^  >;  :s-     X 

agency:  Committee  ficv  the  V  '  ■ 

Implementatitm  of  Textile  Agreemeutt 

(CTTA). 

action:  Changes  to  the  1996  Correlation 

FOR  FURTHER  tlFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Ttade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commeroe, 
(202)482-3400.  -^  -       . 

8UPPI.EMBITARV  MIFORMATION:. 

The  Conelation:  Textile  and  Apparel 
Categories  based  on  the  Harmonized  v 
Tariff  Scbedole  of  the  United  States 
(1996)  presents  the  harmonized  tariff 
numbers  under  each  of  the  cotton,  wool, 
man-made  fiber,  silk  blend  and  odier 
vegetable  fiber  categoriees  used  by  the 
United  States  in  monitoring  imports  of 
these  textile  products  and  in  the 
administration  of  the  textile  program. 
The  Conelation  should  be  amended  to 
include  the  following  HTS  numbers  for 
Categcnries  218  and  847  inadvertemly 
omitted  from  the  Correladon  at  the  time 
of  publication.  Also,  there  are  changes 
in  Categ(^  362  due  to  statistical 
breakouts  effective  on  July  1 ,  1996. 


Chenges  to  the  1966  Correialion 


Add  5209.49.0090  (21 8)— Wbven  Mxtes  contoMng  85  percent  or  more  by  weight  of  oottort.  wwigtaiu  more  than  200  gfrr2,  or  ytsns  of  dMferent 

cofcwB,  oa<ef  fsWcs  not  elaowitwro  specified  or  Indudsd. 
Add  5211.48.0060  (218)— Woven  fat)rics  of  ooaon.  conHining  less  than  85  percent  by  weight  of  cotton,  mixed  nvMy  or  solely  wNh  man-made 

•mtb.  weighing  mora  than  200  glrr2,  of  yams  of  dHiaienI  colors,  other  fabrics  not  elsewhere  spedlled  or  Induded. 
Add  6203.49.8045  (847>-Me(ya  or  boys' Iroueers  and  twechea,  not  Ml,  of  other  taxlle  materials  of  8»  blerK^ 
Oatate  6307  JO  J090  (362). 
Add!  630790.8995  (362)— Shels  for  quRs.  eiderdowns,  oomfortors.  and  similar  arUcies,  containing  oVier  thai)  85  percent  or  more  by  weight  of 


Tk«yH.Crftb, 

Chairman,  CoaimitteefoeAebaphtoeatatkM 

of  Textile  Agreements. 

(FR  Doa9e-17S34  Filed  7-12-96;  8-.4S  am) 


DEPANTMDIT  OP  TIIAN8P0IITATI0N 


FUad  Ovflns  Ika  Wfaak  Endhig  S/2I/M 

The  following  Agreements  woe  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Dodcet  Number:  OST-96-1476. 

Arte/i/ed:  June  24, 1996. 


iThslimtthasnot 
siiy  iinports  mpoctso 


■djttstad to aooount far  -.'-V 
ai.'tees. 


*    %: '■-"■-' 

"  ■-':■  v-^:,-'    •'   '  •■ 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Reso/P  1967.  dated  June 
21. 1996.  Europe-Mideast  Resos  OSOaa 
(rl)  &  OBOee  (r-2)  (Stunmuy  attadied.). 
Intended  bfibctive  date:  November  1, 
1996. 

Doctet  Mun6er  OST-96-1477. 
Date  filed:  June  54, 1996.      '  i'^'^-^' 
Parties:  Members  of  the  Inteniafiraial 
Air  Tranqrart  Asspdaticm. 


.-.JVVJ'^ 


;.-4l 


Subject:  TC3  Telex  Mail  Vote  809, 
Korea-Japan  fare  revisions  rl-4.  r-1- 
063d,  r^2-053d.  r-3-043d.  r-4-085Sr. 
Intended  effective  date:  July  15. 1996. 

Doclcet  Number  OST-96-1478. 
Date  filed:  June  24. 1996. 
Autjes;  Members  of  the  International 
'V  ^  Air  Transport  Association. 
*-.:      Sui))ert:CC»lPReso/C  0667,  dated 
May  31. 1996.  rl-7.  COMP  Reso/C  0669. 
dated  May  31. 1996,  r6-9.  Expedited 
Cargo  Resolutions  (Summary  attached). 
Intended  effective  date:  August  1. 1996. 

Dodcet  Number:  OST-96-1488. 

Date)3/ed:  June  26. 1996. 

Parties:  Members  of  the  International 
Air  Transport  Associatian. 

Subject:  TC2  Reso/P  1966.  dated  June 
21. 1996.  Eurqie-Mideast  Expedited 
Resos.  r-21.  (Summary  attad^ed.). 
Intended  efEective  date:  August  1. 1996. 
PaalalteV.Twtne. 

ChJe/.  DcKumsntoiy  Services  i2Msion. 
[FR  Doc  96-17885  nied  7-12-96;  8:45  am] 


Notioa  of  AppUeaUona  for  Cartiftealw 
of  PuMIc  Convanionea  and  Naeaaalty 
and  Foreign  Air  Carrier  Parmlta  FHad 
Under  Subpart  Q  During  iha  Vtfaak 
Ending  June  28, 1996 

The  folloiwing  Applications  for 
Certificates  of  Ptibuc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Pomits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedtiral  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Ccmfonning  Applications,  or 
Motions  to  modify  Scope  are  set  fbith 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  e}q)edited  proradures. . 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  (Hder,  or  in  appropriate  cases 
a  final  order  without  further 
proceeding: 

Docket  Numb&^  OST-96-1492. 

Date  ^ed:  June  28, 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:July26, 1996. 

Description:  Application  of  United 
Parcel  Service  Co.  pursuant  to  Subpart 
Q  of  the  Department's  Procedural 
Regulations  and  Section  41101  of  Title 
49  of  the  United  States  Code,  for  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  Route 
581  so  as  to  authorize  UPS  to  engage  in 
scheduled  foreign  air  transportation  of 
cargo  (property  and  mail)  between  a 
point  or  points  in  the  United  States,  on 


the  one  hand,  and  Osaka.  Japan,  on  the 
other  hand,  tatd  to  two  beycnd  points. 
FankltoV.TwiM, 

CItie/,  Documentary  Services  Divisioa. 
{FR  Doc  96-17884  FUed  7-13-96;  8:45  am] 

BauNQ  oooK  4eis-as-r 

Fadaral  Avialion  AdminMrallon 

Raporta,  Forma  and  Raoordkaaping 
Raqulramanta;  Agancy  kifonnation 
CoHaction  Activity  Under  0MB  RavlMv 

agency:  Federal  Aviatton     -;  * 

Administration.  DOT.  ' 

ACTION:  Notice  and  request  for   ^ 
comments.  -  {. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Inftam^an  Collec^on  Request  (ICR) 
abstracted  heiaw  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(CMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burdm.  On  April  8, 1996,  a  notice  was 
published  in  the  Federal  Register  to 
request  comments  on  the  paperworic 
burden  associated  with  the  following 
ooUection  of  information. 
DATES:  Comments  must  be  submitted  on 
or  before  August  10, 1996. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edyrard  Clarke.  Office  of 
Managonent  and  Budget.  New     >^ 
Executive  Office  Building,  4loom  i0202, 
Washington.  D.C.  20503.  ] 

FOR  FUimCR  MPORMATION  CONTACT: 
Judith  Street.  ABC-100;  Federal  < 
Aviation  Administration;  800       V 
Independence  Avemue,  S.W.;  ) 

Washington.  DC  20591;  Telephone 
number  (202)  267-9895. 

Title:  Security  Programs  tor  Fofeign 
AirCarriOT. 

OMB  Control  Number:  2120-0536. 

distract:  Security  Programs  required 
by  FAR  Part  129  set  forth  procedures  to 
be  used  by  Foreign  Air  Carries  in 
carrying  out  their  responsiUlities 
involving  the  jnotection  of  persons  and 
property  against  acts  of  criminal 
viotenoe.  aircraft  piracy,  and  terrorist 
activities. 

Need:  Eacdi  foreign  air  carrier  lAnrfipg 
or  taking  off  in  the  United  States  is  to 
submit  a  security  program  for  the 
Administrator's  acceptance  to  ensure 
adequate  security  measiues  are  being 
implemented  by  those  foreign  air 
carriers. 

Respondents:  An  estimated  171 
foreign  air  carriers/govranments. 


Burden;  The  estimated  total  ■nmial 
burden  is  27.360  hours. 

Issued  in  Waahisgton.  DC,  OD  July  ft,  1988. 
FUl^A.LaMli.      - 

In/bniiation  OearaiKe  Q^lcar.  (Allied  Slolas 
OspoitmcRt  o/7>aiupoftotion. 

[PR  Doc  96-17867  FUed  7-12-96;  8.-45  am] 


Aviatton  Rulemaking  Advlaory 
womnNOM  Maanng 

AOeiCT:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  riiannw  emergency 
evacuatioo  issues. 

DATES:  The  meeting  will  be  held  on  July 
25, 1996,  beginning  at  9  ajn.  Arrange  for 
oral  presentations  by  July  12, 1996. 
ADDRESSES:  The  meeting  will  be  held  at 
McDonnell  Douglas,  1735  jefferson- 
Davis  Highway,  Suite  1200,  Cr^tal  Qty, 
Virginia. 

FOR  FURTHER  aiFORMATION  CONTACT:  Ms. 
Brenda  Courtney,  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM-200).  800  Indepoidence  Avenue, 
SW..  Washington.  DC  20591.  telephone 
(202)  267-^327;  focsimile  number  (202) 
267-5075. 

SUPPLEMENTARY  MF0RMAT10N:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463;  5  U.S.C  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  cm  July  25  at  McDonnell  Douglas. 
1735  Jefinson-Davis  Highway.  Suite 
1200  Crystal  Qty,  Virginia. 
The  agenda  will  include: 

•  Opening  Remarlcs 

•  Review  of  the  activities  of  the 
Performance  Standards  Working  Groiip 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  12, 1996,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  IMrector  for  Emergency 
Evacuation  Issues  or  by  bringing  the 
copies  to  the  meeting.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  an 
assistive  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 


■<'■■■ 
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heading  FOA  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  Juae  26, 
1996. 
AvaL.  Robinson, 

Assistant  Executive  Director  for  Emergency 
Evacuation  Issues,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc  96-17922  Filed  7-12-96;  8:45  am] 
MUMO  CODE  4ei»-«S-M 


RTCA,  Inc.,  Special  Committee  165; 
Minimum  Operational  Performance 
Standards  for  Aeronautical  Mobile 
Satellite  Services 

Pursuant  to  section  10(a)(2)  of  &e 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  appendix  2),  noticaiSv. 
hereby  given  for  Special  Committee   >''^-->: 
(S.C.)  165  meeting  to  be  held  July-31- 
August  2, 1996,  starting  at  9:30  a.m.  The 
meeting  will  be  held  at  RTCA.  1140 
Connecticut  Avenue,  N.W.,  Suite  1020, 
Washington,  DC,  20036. 

The  agenda  will  be  as  follows: 

(1)  Welcome  and  Introductions; 

(2)  Approval  of  the  Summary  of  the 
Previous  Meeting; 

(3)  Chairman's  Remarks; 

(4)  Overview  of  New  Developments 
Relevant  to  AMSS  and  SC-165 

a.  Reqidred  Communications 
Pwfbrmance  (SC-l69/Working  Group 
(WG)  #2);  b.  AMCP  WG-A  on  AMSS;  c. 
Industry,  Users  Government  (Planned 
Presentations  on  Next-Generation 
Satellite  Systems  and  Their  Relevance 
to  Aeronautical  Safety 
CcHDmunications);  t^v'^^^- 

(5)  Review  of  Woiiung  Group 
Activities:  a.  WG#1  (AMSS  Avionics 
Equipment  MOPS);  b.  WG#3  (System/ 
Swvice  Performance  Criteria);  c.  WG#S 
(AMS(R)S  Satcom  Voice); 

(6)  Other  Biisiness; 

(7)  Date  and  Place  of  Next  Meedi^. 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statonents  or  obtain 
information  shoidd  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 

ITIAV  nrtMAnt  a  writton  etatomont  in  tVio 


Federal  Transit  Administration 

[FTA  Doctot  No.  FTA-ee-1S27] 

Notice  of  Request  for  the  Extension  Of 
Currently  Approved  hitonnatiop 
ColleeHons     :  ■  ^:  .v^?'^;?^^-  :^^ 

AQENCY:  Federal  Transit  Administration. 

DOT.    . 

ACTION:  Notice  of  request  for  comments. 

SUMMAirr:  In  accordance  with  the 
Paperwbric  Reduction  Act  of  1985,  this 
notice  annoimces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  extend  the  following 
currraitly  approved  information 
collections: 

'if  T 

(1)  Prevention  of  Alcohol  Misuse  ia 

Transit  Operations;  "■.  >' 

(2)  Noniiiscrimination  as  it  applies  to 

FTA  Grant  Programs; 

(3)  Title  VI  as  it  applies  to  FTA  Grant 

Programs;  'trv^  - 

(4)  Technical  Activities  Form;    ^  '  f  ?-  ; ' ' 

(5)  Bus  Testing  Program. 

DATES:  Comments  must  be  submitted, 
before  September  13. 1996.  ,'  >^.,r-',j\;. 
ADDRESSES:  All  written  cammoite  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation.  Central 
Docket*  Office,  PL-401.  400  Seventh 
Street.  S.W.,  Washington.  D.C.  20590. 
All  comments  received  will  be  available 
for  exaoiiniation  at  the  above  address 
from  10:00  a.m.  to  5:00  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Control  of  Alcohol  Misuse  in  Transit 
Operations— Ms.  Judy  Meade,  Office 
of  Program  Management.  (202)  366- 
2896 
Nondiscrimination  as  it  applies  to  FTA 
Grant  Programs  and  Title  VI  as  it 
applies  to  FTA  Grant  Programs— Mr. 
Akira  Sano,  Office  of  Qvil  Rights, 
(202)386-4018  "  " 

Reporting  of  Technical  Activities  by:   ^^ 
FTA  Grant  Recipients— Sean         •>  -."iisl: 
Libberton,  Office  of  Program 
Management.  (202)  366-1626-      » 
Bus  Testing  Program— Mi.  Frank  Bonis, 
Office  of  Research.  Demonstration  and 
Innoration.  (202)  366-6089. 
SUPPI.aiENTARY  MFORMATION:  hiterested 


burden;  (3)  ways  to  enhance  the  quatity, 
utility,  and  clarity  of  the  collected 
information;  and  (4)  ways  to  minimize  J 
the  collection  burden  without  reducing* 
the  quality  of  the  collected  information. 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
reinstatement  of  this  information    . 
collection. 

Title:  Prevention  of  Akdiol  Misuse  ia- 
Transit  Operatioiu  (OMB  Nnmben^  .  >  V 

2132-0557)  ;^:^;  ).. , 

BacJcground:  The  Omnibus 
Transportation  Employee  Testing  Act  of 
1991  (Pubi.  102-143,  October  28, 1991, 
now  codified  in  relevant  part  at  49 
y.S.C.  Section  5331)  requires  any 

'ledpient  of  Federal  financial  assistance 
under  49  U.S.C.  Sections  5309,  5307,  or 
5311  or  under  23  U.S.C.  Section  103(e) 
(4)  to  establish  a  program  designed  to 
help  prevent  accidents  and  injuries 
resulting  from  the  misuse  of  drugs  and  < : 
alcohol  by  employees  who  perform       i, 
safety-sensitive  functions.  FTA's     s 
regulation,  49  CFR  Part  654, 

-  "Trevention  of  Alcohol  Misuse  in 
Tran^t  Operations,"  effective  March  17, 
1994.  requires  recipients  to  submit  to 
FTA  annual  reports  containing  data     •^.~ 
which  summarize  information       ^'.m^';' 
concerning  the  recipients'  alcohol  ^^^.f--  : 
testing  program,  such  as  the  number  and 
type  of  test  given,  number  of  positive 
test  results,  and  the  kind  of  safety-         ,- 
sensitive  function  the  employee 
performs.  FTA  uses  these  data  to  ensure 
compliance  with  the  rule,  to  assess  the 
misuse  of  alcohol  in  the  transit  industry, 
and  to  set  the  random  testing  rate.  The 
data  will  also  be  used  to  assess  the 
efiisctiveness  of  the  rule  in  reducing  the 
misuse  of  alcohol  among  safety- 
sensitive  transit  employees  and  making 
transit  safer  for  the  public. 

Respondents:  State  and  local 
government,  business  or  other  for-profit, 
non-profit  institutions,  and  small      -    '\ 
businesses  organizations.  \.''\ 

Estimated  Annual  Burden  on      z   ^ 
Respondents:  20.1  hours  for  each  of  the 
1,615  respondents. 

^:    Estimattd  Total  Annual  Burden: 
32.480  hours.  v 

flneguency:  Annual.  '*- 

Title:  Nondiscrimination  As  It  Applies 
to  FTA  Grant  Programs  (OMB  Number; 
2132-0542)  ^' 

Backeround:  All  entities  receivins 


•.*. 


procedures  are  followed.  FTA  requires 
grant  recipients  to  submit  written  EEO 
plans  to  FTA  for  approval.  FTA's 
assessment  of  this  requirement  shows 
that  the  formulating,  submitting,  and 
implementing  of  EEO  programs  should 
minimally  increase  costs  rar  FTA 
applicants  and  reSpients.     "^  '"'  - 

To  determine  a  grantee's  complianoe 
with  applicable  laws  and  requirements, 
grantee  submissions  are  evaluated  and 
analynd  baaed  on  the  following  criteria. 
First,  an  EEO  program  must  incdude  an 
EEO  policy  statement  issued  by  the 
chief  executive  officer  covering  all 
employment  practices,  including 
recruitment,  selection,  promotions, 
terminations,  transfers,  layofis. 
compensation,  training,  benefits,  and 
other  tarns  and  conditions  of 
employment  Second,  the  policy  must 
be  placed  conspicuously  so  that 
employees,  aj^licants,  and  the  general 
public  are  aware  of  the  agency's  EEO 
commitmenL  _^— 

The  data  derived  from  written  EEO 
and  affinnative  action  plans  will  be 
used  by  the  Office  of  Civil  Rights  in 
monitoring  grantees'  compHance  with 
mplical>le  EEO  laws  and  regulations, 
^is  monitoring  and  enforcemmt 
activity  will  ensure  that  minorities  and 
women  have  equitdile  access  to 
emplo]fment  opportunities  and  that 
redpiants  of  Federal  funds  do  not 
discriminate  against  any  employee  at 
applicant  because  of  race,  color,  creed, 
sex,  national  ori^,  or  age,  or  disabiUty. 

Respondents:  FTA  grant  recipients. 

Estunated  Annual  Burden  on 
Aespondsnts:  40  hours  for  each  of  the 
150  EBO  submissians. 

Ertimated  Total  Azmual  &irden: 
6,000  hours. 

Frequency:  OrObcasion.  every  3 
years,  sonually. 

Title:  Tith  VI  As  It  Appttss  to  FTA 
Orant  PregisMS  [OMB  Nandben  2132- 
0542) 

Background:  Section  601  of  Title  VI  of 
(he  Qvil  Ri^ts  Act  of  1964  sUtes:  "No 

''  person  in  the  United  States  shall,  cm  the 
grounds  of  race,  color,  or  national 
origin,  be  excluded  from  participetian 
in/bedenied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  reoriving  Federal 
finanriiit  assistance."  This  infinmatian 

.r  collection  is  requked  by  the  Department 
of  Justice  (DOJ)  Title  VI  Regulation,  28 
m  P>i4  A9.  (liiKnNrt  F  rSactian  42.4061. 


program  requironent  at  the  application 
stage  is  necessary  to  assure  that  benefits 
and  services  are  equitably  distributed  by 
grant  recipients.  Ine  requirements 
prescribed  by  the  Office  of  Qvil  Rights 
accomplish  that  objective  ifidiile 
diminishing  possible  vestiges  of 
discrimination  among  FTA  g^ant 
recipients.  FTA's  assessment  of  this :,. . 
requirement  indicated  diat  the 
formulation  and  implementation  of  the 
Title  VI  i^ogram  should  occur  with  a 
decrease  in  costs  to  such  applicants  and 
recipients. 

All  FTA  grant  applicants,  recipients, 
and  subrecipients  are  required  to  submit 
applicable  Title  VI  information  to  the 
FTA  Office  of  Qvil  Rights  for  review 
and  approval  If  FTA  cud  not  conduct 
pre-award  reviews,  solutions  would  not 
be  generated  in  advance  and  program 
improvements  could  not  be  integrated 
into  projects.  FTA's  ejqperience  with 
pre-award  reviews  for  all  projects  and 
grants  suggests  this  method  contributes 
to  TpAvimiim  efficiency  and  cost 
effectiveness  of  FTA  dollars  and  has 
kept  post-a%vard  complaints  to  a 
TninimiiTn.  Moreover,  the  objective  of 
the  Title  VI  statute  can  be  more  easily 
attained  and  beneficiaries  of  FTA 
funded  programs  Iwve  a  greater 
likelihood  of  receiving  transit  services 
and  related  benefits  on  a 
nondiscrimintffuy  bests. 
Respondents:  FTA  pent  recipients. 
Estunated  Azmual  Burden  on 
Respondents:  8.1  hours  for  each  of  the 
371  Title  VI  submissions. 

EsUmatad  Total  Annual  Burden: 
2.908  hours. 
Frequency:  AnnusL 

Title:  Kapoitiiig  of  Technkal  Activities 
by  FTA  Grsnt  Sedpients(OMB 
NnmbsR  2132-45441 

Backgroand:  49  U.S.C  Sections  5303 
and  5313  (a)  and  (b)  waUkmiBB  the  use 
of  Federal  funds  to  assist  mstropolitan 
planning  otganizstions  (MPOs),  states, 
and  local  public  bodies  in  developing 
transportation  plans  and  programs  to 
serve  future  transportation  needs  of 
urfaenized  areas  over  50,000  in 
population  and  States  throughout  the 
nation.  As  part  of  diis  effort,  MPOs  are 
required  to  consider  a  wide  range  of 
goals  and  objectives  and  toanalyaa 
alternative  txansportaticHi  qrstem 
management  and  investment  strategies. 
These  di jectives  aie  measured  by 
(iefinablftactivitias  such  as  subuiben 


and  congressfonal  direction,  and  allows 
FTA  to  track  grantees'  use  of  Federal 
planning  and  research  funds. 

Asspondents:  FTA  grant  recipients. 

Estimated  Annual  Burden  on 
Respondents:  3  hours  for  each  of  the  50 
respondents. 

Estimated  Total  Annual  Burdan:  ISO 
hovus. 
Frequency:  AnnuaL 

Title:  Bos  Testiiig  Program  [OMB 
Number.  2132-0S50) 

Background:  49  U.S.C  Section 
5323(c)  provides  that  no  Federal  funds 
appropriated  or  made  available  after      V 
September  30, 1989,  may  be  obligated  or 
-  ejcpended  for  the  acquisition  of  a  new 
bus  model  (including  any  model  using 
alternative  fuels)  unless  the  bus  has 
been  tested  at  the  Bus  Testing  Center 
(Center)  in  Altoona.  Pennsylvania.  49 
U.S.C  Secti(m  5318(a)  further  qiecifies 
that  eedi  new  bus  model  is  to  be  tested 
for  maintainability,  reliability,  safety, 
performance  (including  tataking 
performance),  structural  integrity,  fuel 
economy,  emissians,  and  ncdae. 

The  iqmetor  of  the  Bus  Testing 
Center,  the  Pennsylvania  Transportation 
Institute  (PTT),  is  under  contrect  to  the 
FTA.  PTI  operates  and  maintains  the 
Center,  and  establishes  and  collects  fees 
for  the  testing  of  the  vehicles  at  the 
facility.  Upon  completitm  of  the  testing 
of  the  vehicle  at  the  Center,  a  test  repent 
is  provided  to  the  manu&cturer  of  the 
new  bus  modsL  The  bus  manufecturar 
cntifies  to  an  FTA  grantee  that  the  bus 
the  grantee  is  purdbasing  hss  been 
tested  at  the  Center.  Also,  grantees  about 
I    to  purchase  a  bus  use  this  report  to 
assist  them  in  m^Hng  their  purchasing 
decisions.  PTT  m«<ntiiin«  a  raference  file 
for  all  the  test  reports  which  era  mads 
available  to  the  public 

Respondents:  Bus  manufectuvBSS. 

Estimated  Animal  Burden  on 
Respondent:  3  hours  fw  each  of  the  20 
bus  manufecturas. 

Estimated  Total  AimtHil  Burden:  60 
hours. 

Aeqneney:  AnnusL 

Issued:  July  10, 1996. 
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DEPARTMENT  OF  THE  TREASURY 


ISS 


Interim  Uat  of  Records  Required  To  Be 
Maintained  and  Produced  Pursuant  to 
19  UAC.  1509<aH1)(A) 

AOBICY:  U.S.  Custmns  Service. 
Traasuiy. 

ACnON:  General  notice. 


r:  This  dociunent  sets  forth  for 
the  informatian  of  tlie  general  public  the 
text  of  a  docimient  that  was  previously 
published  in  the  Customs  Bulletin  on 
January  3, 1996  concerning  a  list  of 
reamls  or  entry  information  required  to 
be  maintained  and  produced  under 
aecti<m  S09(a)(l)(A)  of  the  Tariff  Act  of 
1930.  as  amended  by  title  VI  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act 

FOR  FURTHER  wronucntm  contact: 

Stuart  p.  Seidel.  Assistant  ,  \^ 

Ccumnissioner,  Office  of  Regulations    ;,!* 
and  Rulings  at  (202)  482-6920  (V 
William  Inch.  Director.  Office  of 
Regulatory  Audit  at  (202)  927-1100. 

tUPPLfiKCNTARY  MFORMATION: 
BacrkgiuuiMl 

On  December  8, 1993,  the  President 
signed  the  Ncuth  American  Free  Trade 
Agreement  Implementation  Act  (Pub.  L. 
103-182).  Title  VI  of  the  act  is  entitled 
"Customs  Modendzatian"  and  is 
popiikrly  known  as  the  Customs 
Modernization  Act.  Section  615  of  the 
Customs  Modernization  Act  ammids 
§  500(a)(1)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1509(8)(1KA))  to  require  the 
maintenance  and  production  of  r  record 
if  "such  record  is  required  by  law  or 
regulation  for  the  entry  of  merchandise 
(vdiether  or  not  the  Customs  Service 
requked  its  presentation  at  the  time  of 
entry)."  Section  509  was  further 
amended  by  adding  a  new  subsection  (e) 
wdiich  requires  the  Customs  Service  to 
ideotiiy  and  publish  a  list  of  records  or 
entry  information  that  is  required  to  be 
maintained  and  produced  imdn 
$  509(a)(1)(A)— commonly  reCaned  to  as 
"the  (a)(1)(A)  list."  In  Uieir  respective 
discussions  of  secticm  615.  both  the 
House  Report  and  Senate  Report  on  the 
North  American  Free  Trade  Agreement 
Implementation  Act  indicate  that  the 
requirement  to  publish  the  (a)(1)(A)  list 
reCsrs  to  publication  in  the  Customs 
Bulletin.  On  January  3, 1996,  Customs 
published  the  (a)(1)(A)  list  in  the 
Customs  Bulletin.  ^  V 

This  publication  of  the  (a)(1)(A)  list  in 
the  Federal  Register  is  for  the 
information  of  the  general  public. 


Dated- July  9. 1998. 
StaattP.Mdal. 

AaaistaatCoBaBimioner,  Office  of 
Regulatkms  and  Rulings. 

Aooordingly.  the  document  setting 
forth  dw  (aXlKA)  list,  as  discussed 
above,  is  re^produced  below: 

OEPARTIIENT  OF  THE  TREASURY 

UNITED  ^ATBS  CUSTOMS  SERVICE 

(T  J).  96-1) 

INTERIM  UST  OT  REOCMtDS  REQURED  TO 
BB>MAINTAINED  AND  PROmXED 
PURSUANT  TO  19  U.S.C  §  1509(aHlXA) 

.ACXNCY:  U.S.  Custmns  Service.  Tieasuzy. 
ACnON:  Interim  "(a)(1)(A)  list". 

SUMMARY:  TUs^ocument  lists  raconls 
(which  ioeludec,  but  is  not  limited  to,  any 
>tatem«it.>daclanti<m,  document,  or 
electnmiddly  OBBerated  or  machine  readable 
data)  requbed  by  law  or  ngulabim  for  the 
entry  of  the  meirhandine  (whether  or  not  the 
C»»tnm«  SarVloe  nqubes  its  preaentaticm  at 
"the  time  of  entry).  Publication  ia  required  l^ 
eaction  5a9(aXl)(A)  of  the  Tariff  Act  of  1930, 
M  amended  by  section  815  of  Public  Law 
103-182  (19  U.S.C  S  1509(a)(1)(A)).  This 
interim  list  addresses  puUictXNnments   . " . ,; 
solicitad  by  the  Proposed  list  which  wiT  '^'■^ 
posted  on  Cnstoms  Electronic  Bulletin  Beard 
on  Septeitber  12, 1994  and  published  in  the 
Casttmu  Balletti  on  September  21, 1994.  "Hie 
list  is  beiag  published  as  an  interim  liMing 
because  the  Custrans  Service  is  re- 
engiseeriog  its  entry  and  related  processes 
md  thelist  it  expected  to  change  as  entry 
requiremsntsare  revised. 
QTECTIVE  DATE:  Since  this  documeoT  >      < 
merely  lists  recofds  already  reqimed  by  law 
XX  regulatfcm,  it  is  eSKtive  <m  January  3, 
1996,  the  date  of  publication  in  the  C^istoms 
Bulletin. 

ADDRESSES:  Comments  should  be '       '    ;,  ^ 
addressed  to  the  Regulations  Brandi,'Cffioe 
of  Regulations  and  Rulings.  U.S.  Custimis 
Service,  ISOl  Constitutimi  Avenue  NW. 
(Franklin  Court),' Washington,  D.C  20229. 
Comments  may  be  inspe^ed  at  the         i^[^y 
Regulaticns  Branch,  Office  of  Regulation^ 
and  Rulings,  Suite  4000W,  1099 14th  Street 
NW.,  Washington.  DC  20005.  Commenta    _. 
submitted «vill  be  avaiU>le  for  public    ^ilu'p ■ 
inspectioa  in  aoooidanoe  with  the  Freedom 
of  Infbcmetion  Act  (5  U.S.C  552),  $  1.4, 
Treasury  Department  Regulations  (31 CFR 
1.4),  and  1 103.11(b),  Cuirtrans  R^ilations 
(19  CFR  103.11(b)),  during  regular  business 
days  between  the.hours  of  9:00  ajn.  and  4:30 
pjn. 

FOR  FURTHER  WFCHtMATION  CONTACT: 
Stuart  Seidel,  Assistant  Commissioner,  Office 
of  Regulations  and  Rulings  at  (202)  482-8920 
or  William  Inch,  Director,  Office  of 
Regulatoiy  Audit  at  (202)  927-1100, 

SUPPLEMENTARY  INFORMATK»i:    v     r 
Background 

Section  S09(a)(lKA)  of  the  Tariff  Act  <d 
1930  (19  CSC  $  1509(aKlXA))  as  amended 
by  615  of  title  VI  of  the  North  American  Ftt^, 
Ttade  Agreement  Implementation  Act     .^-,^1 


:'K. . 


-iAi 


(generally  reftnad  to  as  the  "Customs 
Modemizatian  Act")  requires  the 
maintenance  and  production  of  ai  record  if 
"such  record  is  required  by  law  or  regulation 
far  the  entry  ef  mochandise  (whe&er  or  not 
the  Customs  Service  required  its  presentati<m 
at  the  time  of  entry)."  Section  509  was 
further  amended  by  adding  a  new  subsection 
(e)  whidi  requires  the  Cui^toms  Service  to 
identify  and  nublish  a  list  of  records  at  entry 
inlonnation  mat  is  required  to  be  maintained 
and  produced  nndn  section  509(aXlKA^ 
oommtHily  refatied  to  as  "the  (aXl)(A)  list?  >: 
On  SqMsmbar  12, 1994,-the  proposed 
(aXlXA)  list  was  placedon  the<:ustoais 
Electronic  BuUrtin  Board  far  public 
comment,  followad.  by  pnblicaticm  in  the 
September  21. 1994  Customs  Bulletin. 
Comments  wsre  received  from  the  followhM.^. ' 
organizations  or  their  counsel:  the  Air  rA-^'f^ 
Cmuier  Confisrenoe  of  America,  Natioaaf      '~ 
Customs  Brokers  a  Forwardnrs  Association  of 
America,  Inc.,  Tlie  United  States  Association 
oi  Importan  of  Textiles  and  Apparel,  The 
Joint  Industry  (koup,  American  Associatiaa. 
of  Exporters  and  Inqx>rters,  U.S. 
Tzanspoitatian  Coalition,  and  a  group  of 
petroleum  and  petrochemical  companies.  In 
addition  comments  %veie  received  from  a 
Customs  broker,  a  law  firm,  an  express 
consignment  ccxnpany  and  its  broknage,  and 
a  Customs  ofBce.  A  total  of  eleven  comments 
were  received.  However,  many  of  the 
submissions  were  from  trade  groups,  or  their 
counsel,  representing  hundreds  in  interested 
parties.  A  summary  of  the  comments  '- 

received  and  Customs  response  followK 

Coaawnt:  One  commenter  opined  that 
NAFTArecoids  should  be  excluded  from  the 
(a)(1)(A)  tist  because  it  would  subject  record 
keepers  to  the  additional  penalties  available 
under  19  U.S.Q  1509,  and  NAFTA  exporter's 
records  are  aheady  8ub)ect  to  penalties. 

Qistonisliasponse.-CustCHns  agrees  that 
records  required  to  be  kept  by  U.S.  exporters 
should  be  excluded  from  the  (aXlXA)  list 
(unless  the  same  party  is  also  an  importer 
and  is  relying  upon  those  records  to  claim  e'  ' 
NAFTA  prefsrence  on  reimportation)  since  \ 
(aXlXA)  only  applies  to  entry  reoxrds. 
However,  Customs  believes  that  certain  other 
NAFTA  rec«ds  are  entry  records.  Hie  law '  „.. 
requires  a  petson  claiming  NAFTA 
prebiences  te  be  in  possession  of  a  NAFTA-  ' 
Certificate  of  Origin  at  the  time  the  .  '  ' 

preference  is  dainwd.  Thus,  when  NAFTA  ,C. 
I»«feienoes  are  claimed  at  the  time  of  enbty,  ^ 
the  NAFTA  records  are  entry  records  and    ^'  . 
properly  fall  within  the  purview  of  (a)(l)(A)J 
To  make  this  clear,  the  NAFTA  certificate  tk 
origin  and  st^iporting  records  required  by  19 
CFR  181.22  have  been  specifically  added  to 
the  list  ^  1 

Comment:  One  ccnnmenter  suggested  that  .' 
for  petroleum  and  petrodiemical  products,.;.' 
only  the  follawing  should  be  required  to  be  '' . 
kept  for  five  years:  CF  7501  and  related        >!  ■ 
documents,  purchase  orders  or  contracts 
(except  wben  made  orally),  invoice  and 
payment  records  (includLog  canceled  chedciii 
wire  transfer  evidence,  inter  compeny 
accounts  and  similar  records,  bills  of  lading 
OT  charter  agreements,  freight  invoices, 
import  inspection  reports,  etc.  evidence  of 
use  (for  classification  where  use  controls), 
TSCA  and  EPA  certifications. 


■  Irv 


|v'»   . 


Customs  Response:  The  record  retention 
p«iod  is  beyond  the  scope  of  the  (aXlXA) 
list  and  will  be  addressed  in  a  separate 
regulatcxy  package.  As  indicated  in  the 
Background  portion.  Customs  will  omisider 
changes  in  entry  record  requirements  as 
Custcnns  processes  are  revised.  Howeva, 
tmtil  those  requirements  are  chained,  U^e  law 
requires  that  all  records  required  for  the  endy 
of  merchandise  be  included  in  the  (aKl)(A) 
list 

Cmnment:  One  commenter  expi  eased 
concern  that  the  size  of  the  (a)(lKA)Jist  will 
result  in  the  list  being  a  tool  to  penalize 

:    persons  during  routine  audits.  The 

.    commenter  points  out  that  under  current 
practioe.  the  failure  to  present  cntain 

-  ^required  records  results  in  a  denial  of  a 
prefnence.  In  other  cases,  the  reaxd  (19  CFR 
10.174,  for  example)  may  be  required  within 
60  days  of  entry,  afterwMch  it  does  not 
appeer  to  be  required.  In  other  cases, 

'  importation  is  prohibitod  without  the 

.  required  reccnd  (19  CFR  12.161  fiir  seal 
certificate).  The  commenter  suggested  that 
the  (aXlXA)  list  be  limited  to  Uiose  presently 
required  to  be  produced,  and  not  routinely 
the  subject  of  waivers.  The  commenter 
soggssted  that  the  entry  not  be  accepted 
without  a  statement  that  the  required 
document  is  in  the  importer's  possession, 

;  becaase  without  the  statement  potential 
third  party  record  keepers  might  not  be 
wiHing  to  undertake  this  lespcmsibilify  since 
there  would  be  no  guarantee  that  records 
MTould  be  available.  The  commenter  further 
suggested  reducing  the  maintenance  period 

.    from  five  years  to  not  longer  than  liquidation 
of  the  entry. 

Customs  Response:  In  an  automated 
environment.  Customs  must  be  able  to  use  a 
post'sntry  record  demand  to  ensure  that  an 
importer's  claims  on  entry  were  valid.  In 
or«ier  to  expedite  the  releese  of  merchandise, 
CuAoms  may  initially  waive  (Hoductioa  of 
certain  required  reomls  and  then  verify  tiwm 
at  a  later  ^te.  This  is  especially  true  in  the 
case  of  records  not  affecting  admissibiUfy. 

'-^  This  fact  is  recognized  in  the  law,  which 
r^ers  to  a  record  which  is  required  by  lew 
or  regulation  iac  the  entry  of  the  merchandise 
whether  or  not  the  Customs  Setviqe  required 
its  presentation  at  thm  time  trf  entry,  emphasis 

*   added.  A  record  retention  period  beyond 

I.   liquidation  was  deariy  contemplated  by 
Congress,  because  die  statute  specifically 
permits  rriiquidation  and  denial  of  claimed 
preferences  if  the  record  is  demanded  within 
two  years  of  the  originaLliquidation  and  is 
not  imxiuced.  As  pointed  out  in  otiwr 
comments.  Customs  is  reviewing  its  entire 
entry  process  and  the  (aXl)(A)  list  will  be 
adjusted  in  the  future.  With  r^ard  to  the 
penalfy  process.  Customs  intends  to  follow 

.   the  le^Mative  history  which  states,  "(ojnce 
this  listing  has  been  made  available  and 
importers  have  had  an  opportunity  to 
familiariTe  themselves  with  the  contents,  the 
Committee  expects  the  person  on  whom  a 
demmd  has  been  made  for  any  of  tile  records 
under  section  509(a)(1)(A)  of  the  Act  will 
iiunish  them  under  the  'reasonable  tinie' 
standard  embodied  in  the  law.  The 
Committee  also  believes  that  Customs 
headquarters  should  exercise  tight  control 
over  die  imposition  of  record  keeping 


penalties,  and  until  the  Custmns  Service 
gains  some  experience  in  administering  >>»<« 
penalty,  no  «uch  penalty  should  be  issued 
without  prior  heedquarters  review  and 
approval" 

Comment:  One  commenter  vras  of  the 
opinion  dot  the  (aXlXA)  list  should  only 
contain  tiiose  records  required  far  "entry," 
which  the  eommenter  equates  with 
"admission"  or  "release"  of  the  merdiandise. 
The  conunentar  further  points  out  that  many 
of  the  documents  on  the  list  are  not  required 
for  release.  The  commenter  suggests  that  as 
electronic  textile  visas  are  introduced, 
inqxxters  will  not  have  any  visa 
documentation  to  produce  and  the  (aXlXA) 
lift  should  reflect  that  The  commenter  also 
believes  it  is  inappropriate  to  list  documents, 
such  as  origin  dedarations  and  quota  charge 
statements  which  are  presented  at  the  time  of 
entry  and  retained  by  Customs.  The 
corammter  also  believes  that  purchase  orders 
and  contracts  are  not  required  far  entiy  end 
nfns  to  19  CFR  141.83  snd  141.86,  and 
therefor  should  be  eliminated  from  tlie  list 
The  commentn  also  believes  that  the 
manifesttlescription  of  the  goods  should  be 
stricken  frooi  the  list  since  tiie  carrier,  not  tiie 
importer  is  responsible  for  producing  this  to 
Customs.  Finally,  the  commenter  believes 
that  the  broker  power  of  attorney  should  be 
eliminated  since  the  record  is  not  in  die 
commenter's  view,  required  for  entry. 

Castimu  Response:  The  term  "entry"  is 
uaed  in  the  Customs  laws  and  regulations  in 
two  ways.  The  first  refers  to  a  specific 
document  the  "entry"  form  [sadk  as 
Gtuisumption  entry,  veesel  repab-  entry,  etc): 
the  second  to  a  procedure,  "entry  of 
merchandise,",  "entry  and  clearance."  %  •  -  ^ 
Customs  believes  that  the  (aXlXA)  list  refcrs 
to  the  procedure —  that  is,  records  required 
to  complete  the  entry,  process.  Sectira  1484 
of  tftie  19  of  die  United  States  Code  (19 
U.S.C  1484)  refers  to  an  importer  using 
taeson^le  cere  to  make  entiy  by  filing  such 
information  as  is  necessary  to  obtain  releese 
of  the  merchandise,  and  ctnnpleting  the  entry 
by  filing  such  additional  information  as  may 
be  necessary  to  enable  Customs  to  fix  the 
final  appraisement  end  classification  of  the 
merchandise  and  insure  compliance  with 
^phcable  law.  Thus,  the  scope  of  the 
(aXlXA)  list  is  broader  than  ctmtemplated  by 
the  commenter.  This  is  supported  by  the 
examples  listed  in  the  legislative  history 
wliich  include  not  only  any  record  required 
for  admissibility,  but  also  the  following 
which  are  not  required  for  releese:  a 
ocunmeicial  invoice,  a  po^Ung  list  certificate 
of  origin  Form  A  (where  a  claim  far  a 
^preference  is  made),  and  declarations  of  a 
foreign  manu&cturer.  With  regard  to 
purchase  orders  and  contracts.  Customs  notea 
that  while  not  every  importation  requires 
such  records  for  entry,  imputations  covered 
by  sections  12.99. 10.84  and  10.183  of  the 
Customs  Regulations  do  require  ccmtracts. 
Customs  has  deleted  purchase  orders  from 
die  (aXlXA)  list,  ahhou^  tiiey  must  be 
retained  and  made  available  for  examination 
pxnsuant  to  other  provisions  of  19  U.S.C 
1508  and  1509.  With  regard  to  the  comment 
that  electronic  visas  may  be  transmitted  to 
the  Customs  Service,  we  note  that  the  visa 
will  still  be  a  record  required  for  entiy  and 


thus  wilUisve  to  be  listed,  but  the  bnportar 
will  not  be  subject  to  penalties,  since  the 
record  b  transmitted  to  and  retained  by 
Customs,  and  the  penalty  provisions  do  not 
apply  vHwn  Customs  retains  the  record. 

'Gomment-  Several  oommenters 
recoaunendsd  that  the  (aXlKA)  list  be 
simplified,  to  eliminate  unnecessary 
material,  and  suggest  Customs  review 
documents  which  are  routinely  waived  to  see 
if  they  can  be  eliminated.  One  commenter 
believed  that  the  list  was  accurate,  but  fer  too 
complex.  The  commentar  suggsstad  a  "front 
end"  summary  of  which  doqomants  contain 
which  data  elemoits  and  that  the  list  be  re- 
structured to  sin^>lify  it  Finally,  several 
ccmimenters  suggsstod  that  the  list  couldbe 
clarified  by  referencing  the  documents 
currandy  required  rsther  than  the  data 
elements  or  information. 

Customs  ResponseiCastotas  agrees  that  die 
list  should  be  reairangad  to  show  whidi  data 
is  routinely  provided  to  Custcnns  on  entry 
forms  and  has  tried  to  group  the  records  to 
ahow  which  ones  are  required  by  all,  or  most 
in^xultransactions.  We  agree  tlut  the  list  is 
complex,  and  li^s  some  records  which  are 
not  required  inmost  unport  transactions,  but 
only  ars  requfaed  for  imparts  of  certain 
specific  merchandise,  or  in  certain  situations. 
We  have  tried  to  list  those  situations  and 
hope  tosimpUfy  and  reduce  the  list  in  the 
future  as  new  procedures  and  regulations  are 
inqilemented.  The  law  requires  mat  the 
(aXlXA)  list  contain  not  only  documents  but 
slso  data  elements  and  other  information 
required  for  entry. 

Coounent:  Seraral  commenters  suggested 
diet  Customs  Ust  the  parties  responsible  fat 
maintaining  specific  documents.  For 
example,  one  commenter  points  out  that 
carriers  are  reeponsible  for  the  msnifest 
under  ngulations  issoed  pursuant  to  19 
U.&C  1321.  but  should  not  be  responsible 
for  the  summary  manifest  for  letters  and 
documents  and  return  ahiinnants  since  these 
intangibles  are.  in  the  commenter's  view 
exempt  from  entry  under  General  Notes  13 
(d),  (e)  of  die  Harmonized  Twiff  Sdtedule  of 
die  Unitwi  States  (HTSHJS)  and  S881c  of  die 
Mod  Act  The  commenter  questioos  the 
incdusionof  the  vessel  entry  farm  226  since, 
in  the  oommantar's  view,  it  does  not  relata 
to  the  "entry  of  merchandise." 

Customs  Response:  Whether  or  not  an 
article  is  covered  by  the  HTSUS  is  net 
determinative  of  whether  the  article  is 
"merdiandise"  vrithin  the  Tariff  Act  of  1930. 
Section  401  (19  U.S.C  1401)  defines 
"marchendise"  as  goods,  wrares,  and  chattels 
of  every  description  and  indudes 
merchandise  die  importation  of  which  is 
prohibited,  and  monetary  instruments.  Thus, 
retomed  article*  and  documents  are  in  feet 
merdiandise,  albeit  exempt  from  the  HTSUS. 
In  feet  19  U.S.C  1498  specifically  permits 
the  Secretary  to  promulgate  regulations  for 
the  declaration  uid  entry  of  returned 
merchendiae.  With  regard  to  the  vessel  entry 
farm,  we  note  thst  wUle  it  is  used  to  report 
vessel  repairs,  it  is  also  used  to  report  the 
entry  of  equipment  and  spare  parts  and  is 
also  referenced  in  19  U.S.C  1498. 

Comment:  One  commenter  suggested  that 
express  csrriers  (operating  under  pert  128, 
Customs  Regulaticms)  be  requhed  to  keep  the 
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maaitBat.  conaoUdated  entry  summary  or  ita 
equivalent  and  invoices  for  infonnal  entiiM. 
and  the  manifast,  individial  witry  summariaa 
or  their  eqiiivalent  and  invoicea-for  fonnal 
entriea.  Tna  oommanter  did  not  beliave  that 
individual  houae  airway  bills  and  packing 
lists  should  be  listed  because  the  airway 
bill's  data  elements  duplicated  the  masdbat. 
and  the  parking  lists  were  rarely  used  far 
exproas  cnnsignments.  The  onunenter 
expreaaed  the  view  that  tinea  expreas  carriers 
have  "a  statutory  right  under  19  U.S.C  1484 
to  designate  their  o%vn  brokers  to  make 
entry,"  no  power  of  attorney  was  needed  and 
it  should  tbarafor  be  eliminated  from  the 
(aXlKA)  Uat  The  commentBr  suggaatad  that 
other  Maial  orstate  agancy  documents 
should  be  liated.  The  ccmmeiiter  believed 
that  the  list  should  include  (for  carriera). 
records  nlating  to  entry  for  immediate 
transportation  pursuant  to  19  U^C  1552. 
transportation  and  exportatian  pursuant  to  19 
U^C  155S  and  reoorda  relatingto 
instramants  of  international  traffic  pursuant 
to  19  U.S.C  1322.  Sevatal  cuiUuiaulars 
pentad  out  that  Coatams  Forma  3311. 4455 
and  Form  A  are  no  longat  required  (aae  59 
FR  25503)  and  should  be  removed  from  the 
(aXlXA)  Uat  Onecommmiter  pointed  out 
that  since  only  "an  owner  or  pmchaaer  of  tba 
merdiandiae  or.  when  ipptoftii/Uif 
dasignated  by  the  ownw.  puichaaer.  or 
nnnaignee  of  the  merrhanoiae,  a  paiaon 
holding  a  valid  licanae  tmder  aactioe  1941" 
may  make  formal  entry,  carriers  should  not 
be  UaUe  for  maintaining  records  on  the 
(aXlXA)  list  except  in  limitad  dmmistancea. 

Qisfoms  Jlaaponas:  OHatnms  agieea  that  a 
power  of  attorney  la  not  required  by  a  farokar 
who  ia  the  inqiorter  of  recotl,  since  in  diat 
capacity,  the  broker  is  the  princbial  and  is 
liable  far  dutiaa,  faea  and  taxaa.  However. 
powar»<rfattnniay.  vdiMiiai|Bindbytiie 
regnlationa.  are  antxy  reconk.  <^«*'»'««  agtees 
that  the  CF  3311  and  CF  44SS  an  no  ku^ar 
raqniied  far  certain  entries  punuant  to  19 
CFR  iai(a)  and  10.8  and  ia9.  Howww.tfae 
CF  3311  and/or  CF  4455  lemaineotfy  secosda 
far  oectaia  impartatiaiu  (see  revised  19  GFK 
7.8(b).  10.1  (h).  (i).  (0  and  1006. 10.67.  far 
example.  The  Origin  Form  A  ha*  been 
deletad  fan  te  (aXlXA)  list  farGSP  ud 
mi  Impmtatlnns  Piistinnii  elan  apese  fhel 
records  reqadned  by  19  U.S.C  1552. 1553  end 
1322  an  aiitiy  noords  and  has  added  diam 
todM(aXlXA)list. 

CONCWSaON 


IS  iwriaed  the  (aKl)(A)  Ifat  in 
accoadaaoe  witt  the  farsgoing  ud  ia 
pubUahing  it  at  thia  time  aa  an  ialartei 
document  to  aUow  futun  modifications  as 
prooaduna  change.  The  "Bedtgiound" 
aection  hae  been  renemed  "Geosral 
Infamat&on"  and  expended«td  clarified. 
Hm  Ust  will  also  be  pobUdied  ea  an 
Appendix  to  the  revind  noord  keeping 
regnlationa  irhen  that  document  ia 
published.  Oiatoms  intends  the  imparting 
onmrmmity  to  familiarize  thamaalvea  with 
the  (aXlXA)  list  and  sKpette  thatm  person  on 
whom  a  demand  has  bMn  mede  far  any  of 
the  entry  recosda  will  fivnish  than  under  the 
"reesonabla  thne"  standard  embodied  in  die 
law.  Although  the  reoml  keeping  penalties 
an  eSsctive  upon  publication  of  the  liM. 
Customs  heedquarters  will,  as  recommended 


in  the  legislative  history,  exarcisa  tight 
OHitroI  over  the  imposition  of  record  keeping 
penaltiea,  and  until  the  Qistnma  Service 
gains  some  experience  in  administeTing  this 
penalty.  Customs  officers  %rill  not  issue  such 
a  penalty  without  prior  headquarters  review 
and  approval. 
Dated:  December  21, 1995 

Stuart  P.  $eidel.  Assistant  Commissioner, 
Offioe  of  Regtdations  and  Rulings 

INTERIM  (aXlXA)  LIST 

LIST  OF  RECORDS  REQUIRED  FOR  THE 
ENTRY  OF  MERCHANI»SE 

GENERAL  INFORMATK»4:  Section  506  of 
the  Tariff  Act  of  1930,  aa  amended  (10  U.S.C 
1508),  sets  ftnrth  the  general  record  kseiring 
requtoements  for  Cu^oms-nlatad  activities. 
Section  too  of  the  TarUF  Act  of  1930,  as 
amended  (19  U.S.C  1500)  seta  forth  Um 
prooedums  tm  the  production  and    ;  9^'> :  - '  f 
examination  of  those  reoorda  (whidi' ' 
indudea,  but  is  not  limited  to,  any  statement, 
dedantion,  document,  or  electronically 
generated  or  machine  readable  data). 

Section  S09(aKlXA)  of  the  Tariff  Act  of 
1930,  as  amended  by  title  VI  of  PubUc  Law 
103-182.  commonly  referod  to  as  the 
Customs  Modernization  Act  (10  VSjC. 
i500(aXlXA)).  ncndres  the  productian. 
within  a  naaonable  time  affcar  demand  by  d» 
Cuatoma  Service  ia  made  (taking  into 
oonsideitticm  the  number,  type  and  age  at 
the  item  demanded)  if  "such  rsoocd  is 
required  by  law  or  regnlatian  far  the  entry  of 
the  merdiendise  (vdMthar  or  not  the  Customs 
Service  nquired  its  pneentation  at  the  time 
of  antryr-  Section  500(e)  of  the  Tariff  Act  of 
1930.  as  amandsd  by  PuUic  Law  103-182  (10 
U.S.C  lSOO(e))  rsquirea  die  Customs  Service 
to  identify  end  publish  a  list  of  ths  rscords 
and  entry  iafarmation  that  is  racpiiied  to  be 
mainf  JTwd  and  produced  under  suheectton 
(aXlXA)  frf  section  500  (10  U.S.C  1500 
(^IXAH.  This  list  is  conmonly  refanad  to 
es"tks(8XlXA)Ust" 

The  Castana  Service  baa  tried  to  identify 
all  the  pnaently  reiraired  entry  information 
or  reoorda  on  ^  following  li^  However,  es 
eutometsd  prog^mna  and  new  procedunean 
introduced,  dune  may  changa.  In  addition, 
errors  and  omissions  to  the  list  m^  be 
discovered  i4»n  forther  review  fay  Customs 
officials  or  ma  trade.  Pursuant  to  section 
500(g).  te  faihire  to  produce  listed  records 
orinfanaation  upon  reeeonaUe  demand  may 
reeult  in  penalty  action  or  liquidation  or 
mliquidation  at  a  higher  nta  than  entered.  A 
record  kseping  paulty  may  not  be  aaaeaeed 
if  the  listad  information  or  records  an 
transmitted  to  and  retained  by  Ciistiams 

importing  nnmmunity  and  Customs  officials 
an  reminded  diet  the  (aXlXA)  list  cmly 
pertains  to  records  or  tntairnaHonraqyiirad 
for  the  mtry  of  merchandiae.  An  owner, 
importer,  consignee,  importer  of  record,  entry 
filer,  or  other  perty  who  imparts  \^^^ 

merchendise.  files  a  dranvbadc  claim  or     -^  '* 
transports  or  stares  bonded  merchandise,  any 
agent  of  the  forsgoing.  or  any  person  whoee 
activities  requim  thorn  to  file  e  declnatian  or 
entry,  is  iuiso  required  to  nuica,  keep  and 
render  for  examination  and  inspection 
records  piu'luiting,  but  not  limited  to. 
statements,  declantions,  documents  and 
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electronical^  generated  or  marhine  readaUe 
data)  whichpeatain  to  any  such  activity  or 
the  infiamatfon  contained  in  the  recwds 
required  by  die  Tariff  Act  in  connection  with 
any  sudi  activity;  and  an  normally  kept  in 
the  ordinary  course  of  business.  While  theee 
records  are  not  sul^ect  to  administrative       ^k  ^ 
penalties,  they  an  subject  to  examinaticm    ~ 
and/or  summons  by  Customs  officers.  Faihin 
to  comply  could  rmult  in  the  imposition  of    ■ 
significant  jndicially  imposed  penalties  and . "' 
denial  of  import  privilages. 

The  following  list  does  not  nplace  entry    ^ 
requirements,  but  is  menly  provided  bt        > 
information  and  mfamnce.  In  the  case  of  the  -^ 
list  conflicting  vrith  regulatory  or  statutory     '"■ 
raquiiemants.  the  latter  will  govern. 

LIST  OF  RECCXIDS  AND  INFORMATION     > 

REQUIRED  FOR  THE  ENTRY  OF     >vi-'.  -  =.--"^ 
MERCHANIMSB  .        r     .- 

'■    The  following  records  (which  includes,  but 
is  not  limited  to.  any  statement.  dedarMion.  . . 
document,  cr  electroiiEally  genented  or 
machine  nadable  data)  an  required  by  law 
or  reguktiaa  for  die  entry  of  merdundiae 
and  an  raqatred  to  be  maintained  and  .'   »''i 
produced  to  Customs  upon  raesmiahle  ^      - 
demand  (whether  or  not  Customs  required  its 
preeent^Eion  at  the  time  of  entry]. 
Infofiiiation  may  be  submitted  to  Customs  at': 
time  of  entry  in  a  Customs  authorized 
dedronic  o*  paper  format  Not  every  entry  of 
merchandist  requins  all  of  tfaa  fidlowing 
information.  Only  those  rscords  or 
infarmatlan  applicable  to  the  entry 
requirementt  far  ths  meidiandise  in  questioi[i 
will  be  required/mandattny.  The  list  may  bn  ; 
amended  as  Customs  reviews  its 
requirements  and  continues  to  implement  the 
Customs  Modernization  Act  Whan  a  record 
or  information  ia  filed  with  and  retained  Iqr   -'^' 
Customs,  the  rsoord  is  not  sub|ect  to  record .   , 
keming  penalties,  aldioogb  the  underlying 
baoup  or  supporting  information  from 
which  it  is  obtained  may  also  be  subject  to    " 
the  general  SBOord  retention  regulations  and  *, 
examtnation  or  sinnmons  pursuant  to  10 
U.S.C  1508  and  1S09. 

(All  refawces.  unlees  otherwise  indicata^. 
an  to  title  10.  Cods  of  Federal  Reniktions.     ~ 
^iril  1, 1096  Edition,  as  amendadby 
subsaquent  Federal  KiSgislw  notices.)  ^^'    V 
L  General  list  or  records  required  for  mDal;'r 
entries.  Infatnatipn  shosm  widi  an  asterisk  .'^ 
(*)  is  usually  on  die  appnqpriate  fam  and 
filed  with  and  retained  by  Customs: 
141.11-.15    Evidence  of  right  to  make  eatiy'^ 

(airway  bill/bill  of  lading  or  ^carrier 

oartiflcate.  eto.)  when  gi»ds  en  imported 

on  a  common  cvrier.  ^ 

141.10    *Daclaration  of  entry  (usually 

omtainad  on  die  mtry  summary  or 

watdkoose  enti^^ 
141.32    Power  of  attorney  (when  required  by 

ragulations) 
14134    Consolidated  shipments  authority  to 

make  entry  (if  this  procedun  is  utilizM^ 
- 142.3    Packing  list  (wnsn  appropriate) 
142.4    Bond  infarmation  (except  if  laiOl  or 

142.4(c)  appliea)  Psts  4.18,122,123 

'Vessel;  Vdiide  or  Air  Manifaat  (filed  by 

the  canter) 

n.  The  following  records  or  information  an. 
nquired  by  141.61  on  Customs  Form  (CF) 
'3461  or  CF  7533  or  the  regulaticms  dted 
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-^Z 


-  -ti- 


Information  shoMm  with  an  asterisk  (*)  is 
contained  on  the  appropriate  form  and/or 
otherwise  filed  with  and  retained  by 
CustcKns: 

142.3,  .3a    *Bntry  Niunber    .  T;i 
'Entry  Type  Code  -    ,.^ 

'Elected  Entry  Date  .    'f 

'Port  Code  /^      ! 

142.4    'Bond  information 
141.61,142.3a.  'Broker/ImpOTter  Filer 

Number    . 
141.61.142.3    'Ultimate  Consignee  Name 
. '  "■_.  and  Number/street  address  of  prsmises 

'to  be  delivered 
141.61     'Importer  of  Record  Number 

'Country  of  Origui 
141.11    'IT/BL/AWB  Number  and  Code 

'Arrival  Date 
141.61    'Carrier  Code 
*Voyage/Fli^t/Trip    :  V 

'Vessel Code/Name     ""*'   "   .    *' 
'Manufacturer  ID  Number  (for  AD/CVD 

must  be  actual  ml^.) 
'Location  of  Goods — Code(8)/Name(s) 
'U.S.  Port  of  Unlading 
'General  Order  Number  [oaly  when 
required  by  the  regulations) 
142.6    'Description  of  Merchandise 
142.6    'HTSUSA  Number  .. 

142.6    'Manifest  Quantity      "^  -' 
'Total  Value  ')     /• 

'Signatun  of  Applicant 
m.  In  addition  to  the  information  listed 
above,  the  following  records  or  items  of 
information  are  required  by  law  and 
regulation  for  the  entry  of  merchandise  and 
era  presentiy  required  to  be  produced  by  the 
importer  of  record  at  the  time  the  Custcms 
Form  7501  is  filed. 
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141.61    'Entry  Summary  Date 

141.61    'Entry  Date 

142.3    'Bond  Number,  Bond  Type  Code  and 

Surety  code 
142.3    'Ultimate  Consignee  Address 
141.61     'Importer  of  Record  Name  and 

Address 
141.61    'Exporting  Country  and  Date 
Exported 
*LT.  (In-bond)  Entry  Date  (for  IT  Entries 

only) 
'Mode  of  Transportation  (MOT  Cod^ 
141.61    'Importing  Carrier  Name 
141.82    Conveyance  Name/Number 
'Foreign  Port  of  Lading 
'Import  Date  and  Line  Numbers 
'Refarance  Number 
•HTSUS  Number 
141.61    'Identification  number  for 

merchandise  subject  to  Anti-dumping  or 
Countervailing  duty  order  (ADA/CVD 
CaseNumber) 
141.61    'Gross  Weight 

'Manifest  Quantity 
141.61     'Net  Quantity  in  HTSUSA  Units 
141.61    'Entered  Value,  Charges,  and 

Relationship 
141.61     'Applicable  HTSUSA  Rate,  ADA/ 
CVD  Rate,  LR.C.  Rate,  and/or  Visa 
Number,  Duty,  I.R.  Tax.  and  Fees  (e.g. 
HMF.  MPF,  Cotton)  *^ 

141.61    Non-Dutiable  Charges 
141.61    'Signature  of  Declmant.  Title,  and 
Date 
'Textile  Cat^ory  Numba 


141.83.,86  Invoice  information  which 
indudes— e.g.,  date,  number, 
merchandise  (commercial  product) 
description,  quantities,  values,  imit 
price,  trade  terms,  part,  model,  style, 
marics  and  numbers,  name  and  addreaa 
of  foreign  party  responsible  tot 
invoicing,  kind  of  cumncy 
TwmsofSale 
Shipping  Quantities 
Shipping  Units  of  Measurements  -  ?5 
Manifest  Description  of  Goods  -   ,-    . 

Foreign  Trade  Zone  Designation  and  Status 

Designation  (if  applicable) 
Indication  of  Eligibility  fax  Special  Access 
Program  (9802/GSP/CBI) 
141.89    CF5523 

141.89,  et  al    Corrected  Commercial  Invoice 
141.86(e)    Packing  Ust 
177.8    'Binding  Ruling  Identificatioa.. 

Number  (or  a  copy  of  the  ruling) 
10.102    Duty  Free  Entry  Certificate     '   ^ 

(9808.00.30009  HTS)  "  " '  •  ^ 

10.108    Lease  Stetement 

IV.  Documents/records  or  informaticm 
required  for  entry  of  spedal  categcnies  of 
merchandise  (The  listed  documents  or 
in&»mation  is  only  required  for  merchandise 
entered  (or  required  to  be  entered)  in 
accordance  with  the  provisions  of  the     ■' 
sections  of  19  CFR  (the  Customs  Regulations) 
listed).  Theee  are  in  addition  to  any 
documents/records  or  in&»mation  required 
by  other  agencies  in  their  regulations  for  the 
entry  of  merchandise: 

4.14    CF  226  Information  for  vessel  repeirs. 

parts  and  equipment 
7.8(a)    CF  3229  Origin  certificate  for  insular 

possessions 
7.8(b)    CF  3311  and  Shipper's  dedaration 

for  insular  possessions 
Part  10    Documents  required  for  entry  of  ' 

artides  exported  and  returned: 
10.1-10.6 

foreign  shipper's  declaration  or 
master's  corticate, 
dedaration  for  free  entry  by  owner,  '•\ 
importer  or  consignee 

10.7  certificate  &om  foreign  shipper  for 
reusable  containers 

10.8  declaration  of  person  perftnming 
alterations  or  re{>aira 

declaration  for  non-conforming 
mert±andise  ,'',> 

10.9  declaration  of  processing 
10.24    dedantion  by  assembler  \ 

endorsement  by  importer 
10.31..35    Documents  required  fcv 

Temporary  Importetions  Under  Bond: 
Information  required,  Bond  or  CUnet 
10.36    Lists  for  samples,  professional 
equipment,  theatrical  eOscts 
Documents  required  for  Instrumente  of 
International  Traffic: 
10.41    ^plication,  Bond  or  TIR  camet 
Note:  additional  19  U.S.C.  1508  records: 
see  10.41b(e) 
10.43    Documents  required  for  exempt 

organizations 
10.46    Request  from  head  of  agency  for 
9808.00.10  or  9808.00.20  HTSUS 
treatment 
Documents  required  for  works  of  art 
10.48    dedaration  of  artist,  seller  or  shipper, 
curator,  etc 


■^■ 


10.40..52    dedaration  by  institution 
10.53    dedaration  by  importer 

USFWS  Form  3-1 77,  if  appropriate 
ia59,.63    Documents/CF  5125  for 

writhdraWai  of  ship  supplies 
ia66,.67    Declarations  for  ntides  exported 

and  returned 
1068.,69    Documents  for  commercial 

samples,  tools,  theatrical  efiiects 
10.70., 71    Purebred  breeding  certificate 
10.84    Automotive  Products  certificate 
10.90    Master  records  and  metal  matrices: 

detailed  stetement  of  cost  of  production. 

10.98  Declarations  for  cnpper  fluxing 
material 

10.99  Dedaration  of  non-beverage  ethyl 
alcohol,  ATF  pnmit 

10.101-.102    Stipulation  for  government 

shipments  and/or  certification  for 

government  duty-fi«e  entries,  etc. 
10.107    Report  for  rescue  and  relief 

equipment 
IS  CFR  301    Requiremente  for  entry  of 

scientific  and  educational  apparatus 
10121    Certificate  from  USIA  for  visual/ 

auditory  materials 
10.134    Dedaration  of  actual  use  (When 

classification  involves  actual  use) 
10.138    End  Use  Certificate 
10.171-    Documents,  etc.  reqtiired  for 

entries  of  GSP  merchandise 
10.173,10.175    GSP  Declaration  (plus 

suf^wrting  documentetion) 
10. 1 74    Evidence  of  direct  shii»nent 
lai  79    Cntificate  of  importer  of  crude 

petroleum 
10.180    Certificate  of  fresh,  chilled  or  frozen 

beef 
10.183    Qvil  aircrafi  parts/simulator 

dociunentetion  and  certifications 
10.191-.198    Dociunents,  etc.  required  for 

entries  of  CBI  merchandise  CBI 

declaration  of  origin  (plus  supporting 

information) 
10.194    Evidence  of  dired  shiixnent 
t  (10.306    Evid«ice  of  direct  shipment  for 

OTA) 
t  (10.307    Documente,  etc.  required  far 

entries  imder  CFTA 
Certificate  of  origin  of  CF  353] 
(t  CFTA    provisions  are  suspended  while 

NAFTA  remains  in  effect.  See  part  181] 

12.6  European  Commimity  cheese  affidavit 

12.7  HHS  permit  for  milk  or  cream 
importation 

12.11    Notice  of  arrival  for  plant  and  plant 

products 
12.17    APHIS  Permit  animal  viruses,  serums 

and  toxins 
12.21    HHS  license  for  viruses,  toxins, 

antitoxins,  etc  for  treatment  of  man 
12.23    Notice  of  claimed  investigational 

exemption  for  a  new  drug 
12.26-.31  Necessary  permits  from  APHIS, 

FWS  ft  foreign  government  c^tificates 

when  required  by  the  applicable 

regulation 

12.33  Chop  list,  proforma  invoice  and 
release  permit  from  HHS 

12.34  Certificate  of  match  inspection  and 
importer's  dedaration - 

12.43    Certificate  of  origin/dedantions  for 
goods  made  by  farced  labor,  etc. 

12.61    Shipper's  declaration,  official 
certificate  for  seal  and  otter  skins 

12.73  12.80    Motor  vehide  declarations 


■-vr.  ,  .•-  rj^-TsS 
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12.85    Boat  dedantions  (G&-6096)  uid 

USGG  oonmption 
12.91    FDA  fctm  2877  aad  nquind 

dadantiaos  fer  alactranic*  product* 
12.99    Dadaiatioiu&riwitchUidakiiivaa 
12.104-.104i    Cuhuial  propaity 

dadaratkHu,  ttataments  mi  oertificataa 

of  origin 
12.105-.109    Pra-Golumbian  monumental 

and  ardiitactutal  Kulptura  and  muiaU 

cartificate  of  lagal  nqrartatioo 
evidenca  of  axamptkm 
12.110    Pa>tiddaa.etcnotioaofaRival 
12.118-.127    Toxic  mbatancaa:  TSCA 

statemants 
12.130    Taxtilai  a  taxtiJa  producta 
Single  oountiy  dadaiation 
MuJtipla  oountiy  dadaration 
VISA 
12.132    NAFTA  taactila  raquiramento 
54.5    Dadaiation  by  impoctar  of  uaa  of  uaa 

of  cartainmatal  articles 
S4.6(a)    Ra-MahingCartificata 
114    Camata  (aarvaa  as  entiy  and  bond 

docoment  wbeia  appllcaUa) 
lis    Cnntainiir  certificate  of  upftani 
12S    ExpvMS  coiinfliiiisDtB 

128.21  *ManifBats  with  required 
inloimatlon  (filed  by  canlar) 

132.23    Acknowledgment  of  delivafy  for 

mailed  itama  subject  to  quota 
133.21fbKe)    Consent  from  trademaric  or 

trade  name  lK>ldar  to  import  otherwise 

restricted  goods 
134.25,.38    Cotificata  of  marking:  notice  to 

repecker 

141.88  Computed  value  information 

141.89  Additional  invoice  information 
required  for  certain  dasses  of 
merchandise  indiiding,  but  not  limited 
to: 

Textile  Bntriee:  Quota  charae  Statement,  if 
applicable  induding  Styb  Number*    . 
Aitide  Number  and  Product 
Stes/ £ntnes.' Ordering  specificationa,'- 
including  but  not  limited  to,  all 
applicab^  industry  standards  and  mill 
certificates,  induding  but  not  limited  to. 
chemical  compoeitiom. 

143.13    Dociunents  required  ba 

appraisement  entries  bills,  statements  of 
costs  of  production  value  decluation 

143.23  Informal  entry:  commercial  invoice 
plus  dedaiation  ^    ^, 

144.12    Warehouse  entry  information 

145.11  Cuatcras  Declaraticm  Sor  Mail.  > 
Invoice 

145.12  Mail  entry  information  (CF  3419  is 
ORnpleted  by  Customs  but  formal  entry 
may  be  requ^ed.) 

148    Supporting  dociunents  fat  personal 

importations 
151  subpart  B    Scale  Weight 
151  subpart  B    Sugar  imports  sampling/lab 

information  (Chemical  Analysis) 
151  subpart  C    Petroleum  imports  sampling/ 

lab  information 
Out  turn  Report  24.  to  25. — Reserved 
151  subpart  E    Wool  and  Hair  invoice 

information,  additional  documents 
151  subpart  F    Cotton  invoice  information, 

additional  documents 

181.22  NAFTA  Cartificate  of  origin  and 
supporting  reccMtls 

19  U.S.C  1356k    Coffse  Form  O  (currently 
suspended) 


Other  Pederai  and  State  AgeiKy  Documents 
StBt»4nd  Local  Govemmmt  Records 
Othflff  Pedand  Agancy  Records  (See  19  CFR 

Part  12. 19  U.S.C  1484. 1499)  . 
Hcapeea.  Authorizations.  Peimita :  '■'*i  ■  v; 

PixHga  Trade Zoaee     ,  ■  •.^.,  •'■^^?  "^^ - 
146.32    Supporting  donimenta  lb  CP  214  ' 

(FR  Doc  96-17833  Filed  7-iaH»:  8:45  ami 
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Offloe  of  Thrift  SupervlakNi    ^^z^, 

RavlMrofOTSDeciaiont'  '^ 
AQBlcv:  Offioe.of  Tluift  Supervisian. 

ACTION:  Final  ^deBnes. 


summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  gii<«^ff— 
for  the  review,  appeal  and  f  -  ^ 

leooasideration  of  various  agency 
findings  and  decisions  as  Thrift  Bulletin 
68  (TB  68).  The  guidelines  issued  today 
establish  an  independent  appellate 
process  available  to  review  supervisory 
decisions,  examination  finHinga  and 
application  decisions.  TB  68  also 
provides  for  an  agency  Ombudsman  to 
act  as  a  liaiaon  between  the  OTS  and 
perswis  dealing  with  the  OTS.  The  text 
of  TB  68  appears  as  Appendix  A  to  tlds 
document. 

Section  30g(a)  of  the  Community 
Development  and  Regulatc»y 
Improvement  Act  of  1994  (CDRIAJ 
requires  the  OTS  and  the  other  Federal 
banking  agencies  to  develop  an  intra- 
agency  supervisory  review  pocess.  One 
purpose  of  TB  68  is  to  fulfill  OTS's 
statutory  mandate  tmder  section  309  of 
the  CDRIA.  The  guidelines  that  the  OTS 
previously  followed  for  its  supervisory 
review  process  were  set  forth  in 
Regulatory  Bulletin  4a  (RB  4a).  dated 
September  20. 1993.  TB  68  incorporates, 
with  certain  modifications,  the 
guidelines  provided  for  in  RB  4a  and  RB 
4a  is  hereby  rescinded. 

Irrespective  of  the  statutory  mandate 
of  Section  309(a)  of  the  CDRIA.  but 
related  to  the  appellate  process,  TB  68 
also  provides  a  process  for  the 
reconsideration  of  decisions  made  with 
respect  to  applications  filed  with  the 
OTS.  Previously,  as  part  of  a 
restructuring  of  its  applications 
regulations,  in  April  1992,  the  OTS 
deleted  review  provisions  in  several 
individual  application  regulations  with 
the  intent  of  developing  imiform 
procedures  that  would  cover  all 
applications  filed  with  the  OTS.  The 
guidelines  issued  today  in  TB  68  set 
forth  these  procediures. 


Hie  CDRIA  also  requires  that  eadi 
Federal  banking  agency  appoint  an 
Ombudsman  to  "act  as  a  liaison  ■  :•  ■  >  v> 
between  the  ^ency  and  any  a%cfid 
person  with  respect  to  any  jmiblem 
such  pacty  may  have  in  dealing  with  the 
agency  rmilting  bom  the  regulstory 
levities  of  the  agency,  and  assure  that 
saf^tiards  exist  to  encourage 
complainants  to  come  forward  and 
preserve  confidBntiallty."  Tbe 
respanafUlities  of  and  procedures  to  be 
used  by  the  OTS  Ombudsman  are  also 
set  foitil  in  TB  68. 

DATES:  The  final  guidelines  are  effsctive 
July  15, 1996. 

FOR  FUfmCR  MFORMATKM  CONTACH  Hie 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Washington.  DC  20552:       ^ 
Alvin  W.  Smuzynski.  Director,  Regional 
Operadons  (202)  906-5669  w  Valerie  J. 
Lithotomos,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office  (202) 
906-6439,  regarding  supervisory 
appeals;  David  A.  Sjogren,  Program 
Manager,  Applications.  Corporate     - 
Activities  Division  (202)  906-6739  or 
John  P.  Harootunian,  Senior  Counsel, 
Business  lYansactions  Division,  Chief 
Coimsel's  Office  (202)  906-6415, 
regarding  application  reconsideratians; 
and  Lee  Lassiter  (202)  906-5685.     '  . 
regarding  Ombudsman  matters,   k^, .   • 

SUPPl£MENTARY  mFORMATION:  '  '       -  .  . 


L  Supervisory  Review  and  Appeab 

Section  309(a)  of  the  CDRIA  ^  requires 
the  OTS  and  the  other  banking  agencies 
to  establish  an  "independent  intra- 
agency  appellate  process"  for  the  review 
of  "material  supervisory 
detenninations"  (as  defined  in  Section 
309(f)(1)  of  the  CDRIA)  made  at  insured 
depository  institutions.  Prior  to  the 
statutory  mandate  of  section  309  of  the 
CDRIA.  the  OTS  provided  a  supervisory 
review  process  since  1992  that  is 
described  in  RB  4a.  On  December  29, 
1994,  the  OTS  published  a  notice  of 
proposed  guidelines  with  a  request  for 
comments,  describing  a  revised 
supervisory  review  and  appeals   ''■ 
process.2  llie  public  comment  pertod 
closed  on  February  27, 1995.  No 
comments  were  received  and  so  the 
guidelines  published  today  incorporate 
the  supervisory  review  and  appeals 
process  proposed  in  December  1994.  To 
ensure  that  OTS  decisions  and  findingy 
are  fiair,  equitable  and  consistent,  the 
guidelines  in  TB  68  being  issued  today 
go  beyond  the  statutory  mandate  of 
section  309  by  providing  an  appellate 


•  Pub.  L.  103-329, 108  Stst  21B0,  2218-20 
(Sqrtamber  23, 1904)  (codified  at  12  U.S.C  4808). 
>59  FR  S7383  (December  29. 1994). 


process  far  all  supervisory  decisions 
and  examination  finrfinga  which  is  more 
expansive  than  the  statutorily  required 
"material  supervisory  determination." 
The  discussion  below  sets  forth  OTS's 
compliance  with  the  statutory  mandate 
of  section  309  of  the  CDRIA. 

A.  Independence  '''^'^'" 

-Section  309  of  the  CCHUA  sets  fixth 
certain  standards  bu  the  agencies' 
supervisory  appeals  process.  First,  the 
process  must  be  "independent"  "The 
statute  defines  independence  to  mean 
that  the  review  provided  must  be 
conducted  "by  an  agency  official  who 
does  not  directly  or  indirectly  report  to 
the  agency  official  who  made  the 
mat^al  supervisory  determination 
under  review." 

TB  68  specifies  that  the  final  decision 
maker  for  supervisory  appeals  is  the 
Executive  Director,  Supervision  in 
Washington.  D.C  who  reports  directly 
to  the  Director  of  OTS.  This  reporting 
arrangranent  satisfies  the  independence 
requirement  of  Section  309. 
Furthermore,  supervisory  reviews  will 
be  conducted  by  an  agency  official  who 
does  not  directly  report  to  the  agency 
official  who  made  the  determination 
imder  review. 

Notwithstanding  the  supervisory 
appeals  pnxsss  at  the  Exmnitive 
Director's  level,  the  OTS  believes  that 
open  discussions  between  examination 
and  supervisory  staff  at  the  regional 
level  is  a  prodtictive  means  to  address 
a  savings  association's  concerns. 
AccordLogly.  the  OTS  continues  to 
encourage  savings  associations  to 
attempt  to  resolve  issues  directly  with 
regional  examination  or  supervisory 
staff  before  filing  an  appeal  with  tiw 
Executive  Director,  Supervision  in 
Washington,  D.C. 

B.  Prompt  Disposition  of  Appeal 

The  statute  also  requires  that  the 
supnvisory  appeals  process  be 
structured  so  that  appeals  are  "heard 
and  decided  e;q>editiously."  TB  68  sets 
a  Medline  of  sixty  calendar  days  for 
review  by  the  Executive  Director, 
Supervision.  Before  filing  an  appieal 
with  the  Executive  Director,  however, 
savings  associations  are  encouraged  to 
utilize  an  optitmal  regional  review 
prooediuerThe  deadline  for  action  on  a 
regional  review  is  thirty  calendar  days. 
These  deadlines  may  be  extended  in 
writing  by  the  OTS  stating  the  reescm  for 
the  extension  and  the  e3q)ected  date  of 
decision. 

C.  Mataial  Sup^hisory  Detmninations 

Section  309  of  the  CDRIA  requires 
that  the  appeals  i^ocess  be  available  for 
the  review  of  "matnial  supmvisory 


determinations"  (as  defined  in  section 
309(f)(1)  of  the  CDRIA).  The  guidelines 
in  TB  68  specifically  include  "material 
supavis<Hy  determinations"  within  the 
scope  of  the  appeals  process  in 
confoimanoe  with  section  309  of  the 
CDRIA.  In  addition,  under  the 
guidelines  contained  in  TB  68,  savings 
associations  may  also  appeal  all 
supervisory  decisions  and  examinatian 
findings.  TB  68  may  also  be  used  to 
^peal  supervisory  actions  a£focting 
individuails  m  affiliates  of  savings 
associations.  Sudb  appeals  maybe  filed 
by  the  individual  or  affiliate  and  do  not 
require  the  concurrence  of  the  savings 
association's  board  of  directors. 

The  guidelines  in  TB  68  recite  the 
statutory  definiticHi  of  "material 
supervisory  detnmiaations"  and  clarify 
that  the  reference  to  "examinatitm 
ratings"  in  such  definiticm  includes 
ratings  for  any  t3rpe  of  examination  that 
the  OTS  conducts,  including  safety  and 
soundness,  trust,  information  s]rstems, 
compliance  and  savings  and  loan 
holding  company  examinations  and 
CRA  evaluations  of  savings  assodatioos. 

The  OTS  ¥dll  initially  exclude  firom 
the  section  309  appeals  process,  nutters 
for  wfaidi  some  other  special  review 
process  is  available.  However,  a  savings 
association  may  appeal  a  supervisory 
action  resuhii^  faaa  a  special  review 
process  using  the  supervisory  appeals 
process  described  in  TB  68  if  the 
specialized  review  process  results  in  a 
decision  adverse  to  the  savings 
association  and  an  additional  appeal 
would  further  the  OTS's  mandate  tmder 
section  309  of  the  CDRIA. 

The  statute  specifically  exempts  from 
the  supervisory  appeals  process 
decisions  to  appoint  a  conservattx'  or 
receiver  and  decisions  to  take  actitm 
purstumt  to  the  prompt  c(»iective  action 
provisions  of  section  38  of  the  Federal 
Deposit  Insurance  Act.^  The  revised 
guidelines  also  retain  the  exclusions  tot 
preliminary  examination  results  and 
formal  enforcement-related  actions. 

D.  Sq/eguonfs  Against  Rettdlation 

Section  309  requires  that  the  appeals 
process  contain  "appropriate 
safeguards"  to  protect  savings 
assodatitHis  from  retaliation  by  agency 
examiners.  TB  68  makes  e}q)licit  the 
OTS's  policy  of  prohibiting  any 
ranployee,  including  examiners  and 
supervisory  staff,  from  taking  retaUatory 
action  against  a  savings  association  or 
otherparties  that  pursue  a  review  ox  an 
appeal. 

m  addition,  section  309  of  the  CNUA 
requires  that  the  OTS  appoint  an 
Ombudsman  whose  duties  include 


assuring  "that  safeguards  exist  to 
encourage  complainants  to  come 
forward  and  preserve  cmfidentiality." 
The  OTS  does  not  contemplate  that  its 
Ombudsman  will  be  involved  in  the 
review  of  the  merits  of  supervisory 
decisions  in  dispute.  However,  the 
Ombudsman  will  be  the  appropriate 
recipient  Ua  any  complainte  of 
retuiation  and  will  investigate  and 
rasolve  wxh  complaints,  l^e  OTS  will 
take  appropriate  action  to  remedy  any 
occurrence  of  employee  retaliaticMi 
against  a  savings  association  or  other 
party  that  seeks  a  review  of  a 
supervisory  determinaticRi. 

DL  Ai^UcatioB  RecoBsiderations 

The  1992  Applications  Restructuring 
Regulation^  deleted  various  procedures 
from  individual  application  regulations 
for  the  reconsideration  of  applicatims 
that  had  been  denied  by  the  OTS.  The 
intent  was  to  develop  a  single  tmiform 
procedtue  that  would  cover  all 
applications  filed  with  the  agency.  In 
order  to  consolidate  the  OTS's  appellate 
process  for  all  decisions  and  findkigs, 
the  OTS  has  described  the  procedures 
for  rectmsideration  of  an  application  in 
TB68. 

The  applicaticm  reconsideration 
pnxsss  provides  ftn*  pnnnpt  review  and 
decision  by  an  independent  decision 
maker.  An  q>plicant  that  believes  that 
the  OTS's  dedsim  on  an  application  is 
inconsistent  with  existing  regulations, 
policies,  procedures  or  facts  presented 
in  the  applic^on  may  request  the 
OTS's  reconsideration  of  that  dedrion. 
The  right  to  request  rectmsideratian 
extends  to  decisions  to  deny 
applications  and  decisions  to  impose 
non-standard  conditions  of  approval. 
Applicants  are  encoinaged  to  discuss 
any  concerns  they  have  about  an  OTS 
decision  on  an  application  with  the 
office  that  made  the  initial  decision 
(e.g.,  the  OTS  Regional  Office  or  the 
Washington,  D.C.  office)  before 
requesting  reconsideration. 
Reconsideration  decisions  will  be  made 
in  Washington.  D.C  by  either  the 
Director  or  die  Director's  desi^iee. 

The  application  reconsidoation 
process  described  in  TB  68  does  not 
supersede  any  sUtutory  provisions  for 
judicial  or  administrative  review  of  OTS 
decisions  concerning  applicatitHis. 

IILOiibiMbBan 

Section  309  of  the  Act  provides  that 
die  Ombudsman  is  to: 

(1)  Act  as  a  Haison  between  the 
agency  and  any  aSscted  person  with 
respect  to  any  problem  such  party  may 
have  in.  dealing  with  the  agency 


*12U.&CtS31a 


•S7  FR  14328  (Aficil  20. 1*92). 
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rasulting  frtan  the  regulatcny  activHiM 
of  the  agency;  and 

(2)  assure  that  safaguards  exist  to 
encourage  complainants  to  come 
forward  and  preserve  confidentiality. 

TB  68  describes  the  responsibilities  of 
and  procedures  to  be  used  by  the 
Ombudsman.  TB  68  also  provides 
guidance  regarding  the  relationship 
between  the  Ombudsman  and  the 
agency's  other  appeals  processes. 

Dstsd:  )uly  9, 1996. 

By  the  Office  of  Thrift  SupervisioD. 
Jahn  F.  Dewaay. 
Ameutive  DkBctar,  Supervisiaa. 

Appendix  A  to  Final  Gnidelines 
Regarding  Review  of  OTS  Dedskms 

Office  of  Thrift  Supervision 
Thrift  Bulletin 

Handbook:  Thrift  ActhritlM  Section: 

oao.9ia 

Subfact:  Inmiaation  Stmt-      TB  sa. 

agy,  Minaflanwnt     July  IS. 
and  Scaping  1098. 

OrMsisbtt^ 
Doaid  01  Dirac* 
ton 

Saperviaocy  Rsview,  ^>peel  and 
Raconsidaration  Proceas  and  Ombudamui 
Matters 

Summary:  This  bulletin  provide*  a  proceas 
for  the  review  and  appeal  of  OTS  supervisory 
derliiona  and  examination  findings; 
reconaidwtion  of  OTS  applicati(» 
daciaions:  and  utilization  of  the  OTS 
Ombudsman.  Ragolatory  Bulletin  4a.  dated 
September  20, 1993.  is  rescinded. 

Par  Further  Infoimatiott  Contact:  Oiractor, 
Regional  Operations  (202)  906-5669 
regarding  the  OTS  supervisory  review  and 
appeals  process;  Prog^vm  Mannar,  Ccarporate 
Activities  (202)  906-6739  regarding 
applicaticm  reconsiderations:  and 
Ombudsman  (202)  906-5685  regarding 
complaints,  concerns  or  problems  in  diwiHng 
with  tlie  OTS. 

The  OTS  recognizes  that  its  dedairau  have 
a  significant  efiix:t  on  OTS  regulated  savings 
associatimM  and  that  certain  OTS 
supervisory  decisions  and  examination 
findings  may  be  challenged.  Because  it  is  the 
OTS's  objective  to  ensure  OTS  decisions  and 
findings  are  fair,  equitable  and  consistent,  the 
OTS  baa  developed  a  proceas  for  the  review, 
appeal  and  nconsideratitm  of  disputed  OTS 
decisions  and  findings.  Filings  and 
submissions  made  pursuant  to  this  Bulletin 
are  not  subject  to  12  CPR  Part  516. 

The  OTS  supovisory  review  and  appeals 
process  is  provided  in  Section  I  of  th^ 
Bulletin.  Tha  reconsideration  of  application 
dedskms  process  is  provided  in  Section  n  of 
this  Bulletin.  Section  m  provides  for  the 
utilization  of  the  OTS  Ombudsman  in 
dealing  with  the  OTS  in  any  matter, 
ragndless  of  whether  the  matter  relates  to  the 
OTS  supervisory  review  and  appeals  process 
or  the  application  reconsideration  procesa. 


naAi^B,  tadodlag  "Malnlal 


L  Appeal  af  OTS 

Supeivisery 
Backffound 

Section  309(b)  of  the  Community 
Development  and  Regulatory  fanprovement 
Act  of  1994  (dWIA)  requires  that  the  OTS 
(and  the  other  Federal  >Mnlrii»g  agnude^ 
establish  an  intra-agency  q>pellate  proceas 
for  the  review  of  "material  supervisory 
determiaations"  made  by  agency  officials. 
Decisioas  and  findings  ma&  during  the 
examiiution  process  by  the  OTS  staff  may 
afilBct  savings  assodatlans  directly  and 
immediately.  From  time  to  time,  savings 
assodatkms  mav  disagree  witib  sopervisory 
;  decisions  or  with  examination  flnrf<ng«  upm 
~  which  those  dedsJons  are  baaed.  The  OTS 
previoudy  followed  guidelines  set  tenth  in 
Regulatory  Bulletin  4a  (RB  4a),  dated      ,  v 
September  20. 1993.  for  its  supervisory  r  \.t 
review  process  which  was  ap^caUe  to  aU 
supervisory  dedsions  and  examination 
findings,  lliis  section  of  diis  Bulletin 
incorpoiBtes,  with  certain  modification,  the 
guidelines  set  forth  in  RB  4a  and  establishes 
the  guidelines  that  govern  the  OTS 
supnvisDry  review  and  appeals  process  for 
all  OTS  supervisory  dedsioDs  and 
examination  findings,  induding  all  "material 
supervisory  dstenninatioiu"  as  defined  in 
Section  309  of  the  dXUA  (these  terms  shall 
be  colleotively  refaned  to  as  "supervistny 
determiaations").  RB  4a  is  hei^  rescinded 
and  replaced  by  this  lluift  Bulletin  68  (TB 
66). 

The  GTS  encourages  the  resolution  oT- '  ^f 
supervistny  dilutes  through  informal  "    ^';{v. 
communications  between  savings  •  •^,- ' 

assodations  and  the  OTS  regicmal 
supervisory  and  examination  staff!  If  disputes 
caimot  be  resolved  successfully  at  the 
regional  level,  however,  savings  associations 
may  appeal  and  seek  independent  review  by 
the  Executive  Director,  Supervision  in 
Washin^on,  D.C.  pursuant  to  the  procedures 
specified  below.  Other  parties  afEsded  by  an 
OTS  supervisOTy  determination  may  also 
seek  review  tmder  these  guidelines. 

Scope  of  the  OTS  Supenfisory  Review  and 
Appeals Proceae.'c'^   K-t.':..^*--.- •       ;-.-:-u  • 
-  ■  ■  >     ■  '     -     ' ..    >""ttf 

Matters  that  may  be  reviewed  or  appealed 
are  all  OTS  supervisory  dedsicms  and 
examinatioD  fbodings,  including  "material 
supervisory  determinations"  such  as: 

•  Bxamif  ation  ratings; 

•  the  adequacy  of  loan  lost  i 
provisions;  and  •••  >?  ■v<^-. 

•  classiflratinns  of  loans  that  nrw  rigntBrant 

to  the  savings  association. 

Matters  that  may  not  be  reviewed  or 
appealed  include: 

•  dedsimi  to  appoint  a  conservators     ..fn'. 
receiver;  ^5:  .- 

•  preliminary  examination  finding*  and.,'. . 
conclustons  {vior  to  issuance  of  a  final 
report  of  examination; 

•  any  decision  relating  to  formal 
enforcement-related  action,  such  as  a 
dedsion  to  initiate  a  formal  investigation, 
to  file  a  notice  of  charges,  or  to  assess  dvil 
money  penalties;  or 

•  any  dadsion  to  take  action  puistiant  to  the 
Prompt  Collective  Action  provisions  tibat 


i-y^: 


appear  at  Section  38  of  the  Federal  Deposit 
bisuranca  Act,  12'U.S.C.  Section  18310. 
Matters  diat  are  subjed  to  a  special  review 
or  appeals  process,  such  as  modification  of 
the  interest  rate  risk  component  discussed  in 
Thrift  Bulletin  67.  dated  August  21, 1995,  are 
not  immediately  appealable  through  the  OTS 
supervisory  review  and  ^>peals  process. 
However,  if  the  special  review  or  ^prals 
process  results  in  a  superviscHy  ^  • 

determination  that  is  adverse  to  the  savinar"  ' 
association  and  an  additiimal  appeal  wrndd 
furdier  OTS's  mandate  under  Section  309  of 
the  COKLK  the  savings  association  may  seek 
OTS  supervisory  review  and  appeal  of -the 
determination  under  these  guidelines..     . 

Supervisory  Rbvkw  at  the  Begiomil  Level 

A.  During  the  On-Site  Examination.  U^ 
disa^eemeat  arises  during  an  on-site  v  ^ 
examinati<m.  the  matter  should  be  raised    '^>.- 
diiectly  with  the  examinei^in-chnge  CBXCi  "^ 
while  the  EIC  is  at  the  savings  assodatian.  tf 
issues  remain  unresolved,  the  savings 
asaodation  ihould  request  that  the  EIC's      .^ . 
supervisor  (p.g..  Field  Manager  <x  Assistant  V. 
Ragional  Director)  be  indu<ted  in  die 
discussions.  Disagreements  wiU  be  briefly  y  *; 
noted  in  the  final  report  of  examlnatifHL      iT' 

B.  With  the  Regional  Offkx.  Savings  . 
assodationa  are  eiuxniraged  to  raise  wUh  the 
appropriate  OTS  Regional  Office  .^ 
disagraemeats  with  examination  findings 
durtog  the  wxaminatitm  or  disagreements   ,/. 
with  supervisory  decisions  at  any  time.  A  -■ 
final  supervisory  determination  in  dispute  '" 
may  be  raised  either  orally  or  in  writing  to 
the  Assistant  Itegional  Director.  Deputy 
Regional  Director,  or  Regional  Director  or  his 
designee,  who  was  not  directly  involved  in 
the  determination  being  reviewed.  If  the 
savings  association  eleds  to  state  the  issue  or 
problem  in  writing,  the  written  request  for 
review  should  describe  the  issue  or  problem, 
specify  the  telated  focts,  and  be  sipud  by  the 
Chief  Executive  Officer.  The  Regfonal  Office 
will  ad  within  30  calendar  days  of  receipt  of 
the  request  for  a  supovisory  review,  unless 
the  Regional  Director  responds  to  the  savings 
assodation,  in  writing,  stating  the  reaaon 
why  a  decision  will  take  Icmger  than  30 
calendar  days  and  spedfing  the  expected      ' 
date  for  a  decision. 

Supervisory  Appeal  to  the  Executive  Directa; 
Supervision 

A.  The  Savina  Aseodation's  Appeal:  :i  ' 
Svbatission.  If  the  above-<kscribed 
discussions  lor  supervisory  review  dtfliot     ^ . 
result  in  satlsfoctory  resolution  of  the  i:. 

disagreement  or  if  the  savings  assodadon 
elects  to  use  the  supervisory  appeals  process 
writhout  first  obtaiiiing  regional  supervisory 
review,  an  appeal  may  be  filed  with  the 
Execudve  Director,  Supervision.  The 
following  paxsdures  apply  to  supervisory  .'" 
appeals: 

•  Hie  board  of  diredors  of  the  savings 
assodatfon  must  authorize  the  supervisory 
^ipeal  by  resolution  and  forward  one  copy  ;: 
of  such  resolution  to  the  Executive  Directar^v 
Supervision  with  the  appeal.  A  supervistny 
appeal  by  ui  individual  or  affiliate  does  not 
require  an  anthorization  from  the  savings 
assodatien'S  board  of  directors. 

•  The  savings  association  Mrill  have  60 
calendar  days  from  notification  of  a 
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supervisory  determination  (or,  in  the  event  a 
request  far  regfonal  supervisory  review  has 
been  made,  from  the  date  of  the  Ra^onal 
Office's  dedsion)-to  file  a  supervisory  appeal 
with  the  Executive  Director.  Supervision.* 
Itequests  for  a  siqMrvisory  qipeal  diould  be 
directed  to:  Executive  Director,  Supervision. 
Office  of  Thrift  Supervision.  1700  G  Street. 
N.W.,  Washingtrai,  D.C  20552. 

•  The  supervisory  appeal  should  contain: 
—A  condse  statement,  no  longer  than  five 

.    pages,  of  the  dispute  and  why  it  is 

material.  For  example,  identify  die  precise 
loan8(s),  property,  a|q;»aisal,  ete. 

— Hm  remedy  being  sought  and  its  fin^iy^t) 
etfoct. 

—A  statement  of  whether  the  savings 
association  has  ettem^ed  to  rae^ve  tlie 
dinmte  at  the  regional  level 
— A  description  of  any  appliaible  statutes, 
^    regulations,  policies,  or  {vooedures  on 
which  die  savings  association  reUai. 

-^Confirmation  as  to  whether  tlie  savings 

^    association  has.  in  the  interim,  complied 
with  the  supervisory  detscminstion  being 
^peeled.  If  the  savings  asaodation  has  not 
complied  with  the  supervisory 
determination,  the  sapervisocy  q>pesl 
must  include  a  request  for  a  suspension  of 
the  supervisory  determination. 

— Copies  of  any  relevant  excerpts  from 
supervisory  documents,  reports  and 
oonreqpcmaence  with  the  region  about  the 
supovisory  detennination.  (These  copies 
do  not  count  toward  the  five  page  limit) 

—The  name,  address  and  telephone  number 
of  an  individual  at  the  savings  assodatfon 
designated  to  provide  additional 
infimnattoiL 

•  No  fise  is  required  for  submission  of  the 
supervisory  appeaL  Savings  associations  are 
encouraged  tominimize  costs  by  internally 
preparing  the  supervisory  appeal  rather  than 
using  outside  attorneys,  accountants  or 
consultants.  If  warranted  by  the 
circumstances  and  agreed  to  by  the  savings 
association,  the  OTS  may  xise  outside  experts 
to  evaluate  issues.  In  such  circumstances,  the 
savings  assodatian  shall  pay  the  costs  of 
such  e^qwrts. 

B.  AevJew  by  the  Executive  Director. 
Supervisitm 

•  The  OTS  will  acknowledge  receipt  of  a 
siqiervisory  ^peal  within  five  ral^ndar  days 
of  receipt 

<»  Within  15  calendar  days  of  receipt,  the 
OTS  will  make  a  request  tot  any  additional 
information  necessary  to  complete  the 
decision  on  the  supervisory  appeal. 

•  The  savings  association  ^all  furnish 
additional  information  within  15  calendar 
days  of  receipt  of  die  OTS's  request,  unless 
the  time  is  extended  by  the  Executive 
Director.  Supervision  or  his  designee. 

•  Absent  unusual  circumstances,  the  OTS 
will  provide  its  decision  on  the  supervisory 
appeal  within  60  calendar  days  of  receipt  of 


*  The  OTS  will  grant  to  a  savingi  association  a 
suspension  &om  the  raquiremeot  to  pnblidy 
disclose  the  savings  essociations's  Commimity 
Reinvestnwnt  Act  (CRA)  Pwtonuance  Evaluation  in 
its  public  file  witliin  30  calendar  days  aftv  its 
receipt  from  the  OTS;  provided,  ho«»ever,  diat  the 
aavingi  association  submits  a  superviaoty  appeel 
pertainiag  to  its  CRA  rating  within  tlie  30  calendar 
day  period. 


the  filingof  the  superviaory  q>peal  or.  if 
additicnal  information  isrsquMtad.  within 
60  calendar  days  of  receipt  ^  any  additicHial 
infoimatian. 

•  Any  of  theebove  timeframes  may  be 
extended  by  the  Executive  Director, 
Supervision  or  his  designee.  Any  extensions 
granted  will  be  in  writing,  and  will  indude 
the  reason  for  the  extension,  and  the 
expectedilate  that  a  dedsfon  will  be  made. 

Effect  of  Iiutiating  a  Supervisory  Review  or 
Appeal 

An  OTS  supervisory  review  or  wpeal  will 
not  suqmidar  delay  the  pursuit  (U  any 
enforcement  action  or  formal  investigation. 
An  OTS  supervisory  review  or  appeal  will 
not  stay  the  obligation  of  a  savings  ,  V 

assodatimi  or  an  institution-affiUated  peity 
to  comply  with  any  order  or  odier 
determiBation  resulting  from  an  enforoament 
action.  An  OTS  supervisory  review  or  appeal 
will  not  operate  automatically  to  relieve  a .  - 
aavings  asaodation  or  other  party  erf  the 
obligation  to  comply  with  the  supervisory 
detmninatton  under  review.  Upon  the 
request  of  the  aavings  association  or  other 
party  filed  shnultaneously  with  its 
siqierviaory  appeal,  the  Executive  Director, 
Supervision  may  relieve  the  aavings 
asaodation  or  other  party  of  the  obligation  to 
comply  while  the  supervisory  appeal  is 
pending  in  Washington.  D.C  The  appropriate 
regionu  official  may  grant-similar  relief 
while  a  supervisory  review  is  pending  at  the 
regional  level.  The  OTS  retains  the  right  to 
take  any  actfon  and  to  apply  any  standards 
deemed  appropriate  to  enstue  the  safety  and 
sound  Bess  of  a  savings  association. 

PrtMbition  on  Retaliation 

The  OTS  prohibita  any  anqiloyee.        - 
induding^nembers  of  ite  iMmii^»»^nn  ud 
supenrisfon  staff,  from  acto  of  retaliation 
against  a  savings  assodaticm  or  other  party 
that  seeks  review  or  appeal  of  a  supervieoiy 
detemiination.  See  Sedion  PI  of  tMs  -' 
Bulletin. 


n. 


^AppUcaliaa 


A  request  to  reomsider  a  decision  made  on 
an  appUcation  or  notice  (collectively  referred 
to  as  an  "application")  may  be  made  when, 
in  the  applicant's  jud^nent  the  OTS's 
dedsitm  on  an  application  or  i&  dedsim  to 
impose  non-standard  conditioBS  of  approval 
is  inconsistent  widi  existing  OTS  regulattons, 
policies,  procedures  or thefods preaanted in 
the  application.  In  all  cases,  before  filing  a 
request  to  reconsider  a  dedsicm  made  oa  an 
application,  applicants  are  «icouraged  to 
discuss  with  the  decision-making  office  (e.g.. 
Regional  at  Washington,  D.C)  any  concerns 
regarding  the  OTS  decision  on  the 
application. 

Requests  for  reconsideration  of  application 
dedsicms  or  non-standard  conditions  of 
^{noval  should  b^  filed  in  die  following 
maimer: 

•  Ai^ilicante  requesting  a  reconsideration 
of  an  appUcation  should  file  an  original 
request  with  the  OTS  AppUcations  Filing 
Room,  and  conformed  copies  with  the 
Corptnate  Activities  Division  and  Business 
Transactions  Division,  1700  C  Street,  N.W., 
Wellington,  D.C  20552  widiin  30  calendar 
days  of  the  OTS  actimi  on  die  application. 


•  The  request  should  contain: 

—The  typexif  application  on  wliidi  review 
isaot^ht 

— A  atatemeul  of  whether  the  applicant  is 
submitting  a  request  ka  reconsideration  of 
an  OTS  applicatfon  dedsion  or  the 
impositicKi  of  non-standard  conditions  of 

-  .apjiruval. 

—A  condse  stetnnmt  of  the  reasons  why  the 
applicant  disagrees  vrith  the  OTS 
spplication  decision  or  non-standard 

*;.  conditians  of  approvaL 

—A  description  of  any  appUcaUe  statutes, 
ragttlatians,  policies  or  {Hocedures  on 
which  the  applicant  reUes. 

—Confirmation  as  to  whether  the  applicant 
has,  in  the  interim,  complied  widi  the 
'i    tarms  of  die  appiiotti(»i  dedsion  or  non- 
standard conditions  of  approval. 

—Copies  of  any  supporting  docuiosnts. 

—The  name,  addreas  and  telephone  number 

.    of  an  Individual  designated  to  provide 
-   ladditfonal  information. 

•  No  fees  will  be  charged  for  a  request  for 
rsconsideration. 

•  The  Director,  or  his  finirignen(a)  will 
make  every  effort  to  take  action  upon  a 
request  for  reconsidnation  within  60 
calendar  days  of  the  receipt  of  a  request,  or 
if  additional  information  is  requested,  within 
60  calendar  days  of  receipt  of  any  additional 
information. 

Effects  (^Filing  a  Request  fm' 
Reconsideration 

The  procedures  described  in  diis  section  of 
tlie  BuUetin  regarding  the  reconsideration  of 
appUcatiiui  decisions  ^  not  siqwrsede  any 
statotory  provisions  for  iudidal  or 
administrative  review  of  agency  dedsions 
concerning  applications.  An  ^plicanf  s 
election  to  use  the  procedures  in  this  sedfon 
of  this  Bulletin  will  not  toll  or  suspend  tiie 
running  of  sny  statutorily-praecribed  period 
for  seeking  }udicial  review.  In  addition,  when 
a  statute  requires  the  OTS  to  make  a  decision 
on  an  application  writhin  a  specific  period  of 
time,  the  OTS  will  deem  the  original 
decision,  and  not  the  decision  rendered  in 
response  to  a  request  (at  lecoosideration,  to 
determine  compliance  with  such  a 
requirement 

Pmh&ition  on  Retaliation 

The  OTS  prohibite  any  employee, 
induding  members  of  ite  examination  and 
supervisory  staff,  from  acts  of  retaliatfon 
against  an  applicant  that  files  iat  the 
reconsideration  of  an  appUcation.  See 
Section  in  of  this  BuUetin.  , 

HL  Ombudsman  Matters 

Sectton  309(d)  of  the  CIXUA  requires  that 
each  Federal  hrilcing  agency  appoint  an 
Ombudsman.  Section  309  pirovides  that  the 
Ombudsman  is  to: 

(1)  Ad  as  a  Uaison  between  the  agency  and  ■ 
any  aCbded  person  with  resped  to  any 
problem  such  party  may  have  in  dealing  vdth 
the  agency  resulting  from  the  regulatory 
activities  of  the  agency;  and 

(2)  Assure  that  safeguards  exist  to 
encourage  complainante  to  come  forward  and 
preserve  confidentiaUty. 

Section  309(b)(2)  of  the  CDRIA  provides 
di^  each  Fednral  banking  agency  shaU 
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enrare  that  appropriate  nisguards  exist  for 
pmlacting  anv  party  who  appeals  a  "material 
supwiaocy  dBtennioation"  nom  retaliation 
by  agsiicy  eyamiTieri. 

RmpimabUitiucf  the  Ombudsman.  ThB 
OTS  believes  that  the  proper  role  of  the 
Ombudsman  under  Section  309  is  to  act  as 
a  bcilitator  and  mediator  ior  the  resolution 
of  complaints.  The  OndtudamanwrtU  ensure 
that  complaints  about  OTS  n^ahxy  actions 
an  addraiieed  in  a  £ur  and  timely  manner. 
The  Ombudsman's  major  function  is  to 
provid*asaistaiica  as  a  liaison  with  the  thrtt 
indxistry  and  the  public  on  issues,  concerns 
or  problems  that  they  may  have  in  doaling 
with  the  OTS.  The  OTS  Ctebodsman  reports 
directly  to  the  Director. 

Handling  ofCamphints.  Whan  a  problem 
is  faroi;^t  to  the  attention  of  the  Onbudonan 
for  which  there  is  an  wxisting  avmue  of 
q>peal  oo  the  merits  or  another  appropriate 
forum  for  resolution,  the  Ombudsman  will 
a9q>lain  the  process  or  forum  for  mohition, 
and  direct  the  party  to  the  appropriate 
appeals  process  or  fonmi  far  the  dispute.  The 
OTS's  r^galations  provide  existing 
mechanisms  for  teaohittons  of  disputes  in 
many  instances,  such  as:  laompt  conective 
action  directives  under  Section  38  of  the 
Federal  Deposit  Insurance  Act;  dmialsor 
partial  denials  of  Fnednn  (rflnfoanation  or 
Privacy  Act  teqaeets;  issuance  of  capital 
directives:  and  siqiervisory  dadsicxu  and 
axaminatinn  findings;  ajylicatioB  decisions: 
and  matters  within  the  {uriadiction  of  the 
Department  of  the  Treasury's  In^Mctor 
Ganaial  or  FedanI  arStat»in«esbgataiy  or 
praeecutorial  authoritiea. 

Where  an  established  appeals  process  or 
forum  may  not  be  avaiU>le  to  resolve  a 
dispute  or  if  a  party  has  a  complaint  wldi 
ragnrd  to  the  process,  the  (^^idsman  will 
OMet  with  the  appropriate  C7TS  official,  or 
arrange  a  meeting  between  the  complainant 
and  £e  appropriate  OTS  offidal  and  attend 
Id  reeolve  the  problem.  If  the  GhidMdaman 
believes  a  problem  or  romptowt  has  not  been 
aatisfactarily  sddressed.  the  OnAudsmu 
may  raise  the  matter  with  a  highar  level 
official  and/or  the  Director  for  rascrfutian. 

Sa^^guardf.  Section  30a(dX2KB)  of  the 
CDRIA  requires  thM  the  Ombudsman  ensure 
that  safaguards  «dst  to  encourage 
oomplainanta  to  oome  fcvwaid  and  j 


^..•^ 


confidentiality.  In  the  OTS's  view,  the  OTS's 
existiK  avenues  for  nipeal  or  compl^nts. 
the  Qoumdnnan's  authority  to  compel 
meetiiigs  with  approfviate  OTS  officials  at  all 
levels  in  Waahin^toD.  D.C  and  the  ragions, 
as  well  as  the  authority  of  the  Ombu&nan 
to  review  coni^nts  of  retaliation,  should 
encouiaaa complainants  to  come  forwnd. 

All  innsmation  and  materials  utilized  in 
the  Onfcbudsman's  review  of  a  complaint 
shall  he  used  onlv  for  purposes  of  the  review 
and  not  disclosed  outside  of  the 
ftnbiidaman's  office,  except  to  aj;q>ra|»iate 
reviewing  officials  or  with  apjMopriate 
authorization.  The  Ombudsman  wtil  honor 
requeats  to  keep  confidential  the  identity  of 
a  comflaining  party.  It  must  be  racogniaed, 
however,  that  the  raaohition  of  cotain 
complaints  (such  as  Cfm^>lainl8  of  retaliation 
against  an  individual  institntiuijm^  not  be  ~ 
possible  should  the  identity  of  the 
complainant  remain  oonfidhmtlaL  In  such 
cases,  the  Ombudsman  will  discuss  the 
drcumstances  Hmtrtng  confidentiality  with 
the  oomplainii^  petty  invtdved.  llie  OTS 
believas  theee  piovisioBS  dwuld  assist  Jn 
preeerving  the  confidentiality  of 
complainants  and  the  Ombudsman  function. 

RattHatkm.  The  Ombudsman  is  authorind 
to  receive  complaints  of  retaliatirai  against  a 
party  as  a  resuH  of  utilizing  the  Ombudsman 
or  any  misting  avenue  of  appeal  or  complaint 
forum-'Upon  receiving  e  ccmpUtiA  of 
retali^oo,  the  Ombudsman  will  invasttgate 
the  supervisory  be^  for  the  aUeged 
ret^iitary  conduct  Upon  oompMon  of  the 
review,  the  Ombudsman  will  r^xat  any 
findings  of  retaliation  to  the  Director  of  OTS 
with  a  reoommandation  far  ramedial  action 
to  protect  the  complainant  A  finding  of 
retaliatton  will  be  refaned  to  the  Chief 
Counsel,  for  poesiMe  diec^Unary  actiOB 
against  the  OTS  employee  who  retaUctod. 

Axxvdnns.  A  party  may  contact  the 
OndMidamanat  any  time  '«Bpw<»'«g  a  protdam 
resultiag  firam  the  mgulatory  activities  of  die 
OTS  by  calling  (202)  g06r-5685  OT  writing  to:  . 
Ombuqsman.CMBce  of  Thrift  Supervision,  ' 
1700  G  Street,  N.W.,  WaAington,  D.C  2055^ 
)ohn  F.  Downey, 

£iaculfvei2ii«ctor,  Supuvitian.     .  -  >4!.  ' 
(FR  Doc.  96-17878  Filed  7-12-OB:  8:48  un\ 
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UNITED  STATES  INFORMATION 
AGENCY 

CuttureHy  Slgnifleant  Ofafects  hnpoiiMl 
ter  Exhibition:  Delannination 

Notice  is  hneby  given  of  the     '     '  '^^ 
following  dstamlBatiai:  Pursuant  to 
the  authority  vested  in  me  by  die  Act  of 
October  19, 1965  (79  Stat  985, 22  U.S-C 
2459).  Executive  Order  12047  of  March 
27. 1978  (43  F.R.  13359,  Maich  29. 
1978).  aad.Oelegation  Order  No.  85-5  of 
June  27. 1985  (50  F.R.  27393.  JiUy  2, 
1985),  I  hereby  determine  that  the        :• . 
objects  to  be  included  in  the  exhibit,  "* 
"From  Court  Jews  to  the  Rodiachilds: 
Art,  Patronage  and  Powor  1600-1800" 
(See  list  *).  imported  from  abroad  for  the 
temporaiy  exhibition  without  profit . 
within  the  United  States,  ue  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
ejdiibit  objects  at  the  Jewish  Kfuseum  hi 
New  York  Qty  from  on  or  about 
Sq>tember  8. 1996.  through  January  19, 
1997.  is  in.  the  national  interest  Pidtlic 
Notice  of  this  detennination  is  oidoed 
to  be  published  in  the  Federal  Rcgistar. 

Dated:  Jply  10. 1990. 
Lespn.  ^-^-:^~-- ---Vv^^-^^-     ■■ 

General  Cotmsd. 

[FR  Doc.  98-17970  Filed  7-12-98;  8:45  and 


>  A  copy  ef  this  list  oigrbeabl^iadby  ''^^ 

mnfrrim  1««.  Cmrtii  Kptfta,  A^lff^nt  <?tntral  ' ' 

CouiMl.  at  202/619-6861,  and  tfas  addnas  to  Rma 
TOO.  U.&  InfaonadoB  Agnqr.  301 4th  Strsat  S.W.. 
Washington.  D.a  20547-0001.    ~  .>^, 
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Corrections 


This  sec6on  of  the  FEDERAL  REGISTER 
contains  edttorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule. 
.  and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  AgerKy  prepared  correction  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Ooaenlc  and  Atmospheric 
.  Adnilnlstration     ,-■  ' 

15  CFR  Part 923  V: 

[Doctet  No.  960126015-6165-02] 

RIN  0648^143 

Coastal  Zone  Management  Program 
Regulations 

Correction 

In  rule  doctiment  96-16402. 
beginning  on  page  33802  in  the  issue  of 
Friday.  Jtme  28, 1996,  make  the 
following  corrections: 

"  1923.12    [ConecM]    - 

1.  On  page  33806,  in  the  third 
colunm,  in  the  third  paragraph  of 

§  923.12.  in  line  one.  "(5)"  should  read 
"(b)". 

J  923.13    [Corrected] 

2.  On  the  same  page,  in  the  same 
column,  in  the  third  paragraph  of 
§923.13.  in  line  one.  "(5)"  should  read 
••(b)". 

f923J2S    [Convcted] 

3.  On  page  33808.  in  the  first  column, 
in  the  first  paragraph  of  §  923.25,  in  line 
eight,  "this"  is  corrected  as  "This". 

1923.81    [Convetetq 

4.  On  page  33815,  in  the  third 
column,  in  §  923.81(b)(2).  in  line  one. 
insert  "An"  after  "(2)". 

§923.83    [CorrectMl] 

5.  On  page  33816.  in  the  first  column, 
the  section  heading  "§923.89  Mediation 
of  amendments."  ^ould  read  "§923.83 
Mediation  of  amendments." 

§923.84    [CorrectKl] 

6.  On  the  same  page,  in  the  third 
column,  in  §  923.84(b)(5),  the  paragraph 
designated  "(1)"  should  read  "(i)". 


4..- 


§923.133    [CorraeteCQ 

7.  On  page  33818,  in  the  third 
column,  in  the  fourth  line  of  ^  ^ 
amendatory  instruction  9.  "§  928.3(d)" 
should  read  "§  928.2(d)". 

§923.124    [Corrected]  ^ 

8.  On  page  33819.  in  the  first  colunm, 
in  the  sixth  line  of  amendatory 
instruction  16,  "§§  0923.121(b)"  should 
read  "§§  923.121(b)". 

■UMQ  OOOC  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart29 

[Docket  No.  24802;  Amendment  No.  29-39] 

RIN2120-AB36 

Airworthiness  Standards;  Transport 
Category  Rotorcraft  Performance 

Correction 

In  rule  document  96-11494,  corrected 
on  page  33963-33999.  in  the  issue  of 
Monday,  J\ily  1, 1996,  in  the  first 
column,  "Amendment  No.  29-40" 
appearing  in  the  heading  should  read 
"Amendment  No.  29-39". 

aaXINQ  CODE  ISOft-01-O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart29   ' 

[Dodcet  No.  28008;  AnMndment  No.  27- 
33,2»4a! 

RiN2120-AF65  ''i  • 

Rotorcraft  Regulatory  Changes  Based 
on  European  Joint  Aviation 
Requirements 

Correction 

In  rule  document  96-11493,  corrected 
on  page  33963-33999.  in  the  issue  of 
Monday,  July  1. 1996,  in  the  third 
column,  "Amendment  No.  27-33,29-39" 
appearing  in  the  heading  should  read 
"Amendment  No.  27-33,29-40". 

BNiJNQ  CODE  ISSS-OI-O 


Federal  RagistBr 

VoL  61,  No.  136 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Dodcet  No.  96-ANIMOI] 

Amendment  of  Class  E  Airspace; 
Baker,  Montana 

Correction 

In  rule  document  96-14878  appearing 
on  page  29645  in  the  issue  of 
Wednesday,  June  12, 1998  make  the 
folloMring  corrections: 

§71.1    [Corrected]  ^^' '      ^ 

In  the  second  column,  in  §71.1.  in  the 
last  paragraph:      -    -'^ .  -. 

(a)  Fourteen  lines  from  the  bottom 
"46*20'00"N"  should  read  "46*29'00'T4". 

(b)  Twelve  lines  from  the  bottom 
"104*3100"W;  to  lat.  46*3700TM,  long." 
was  incorrectly  repeated. 

aajJMQ  CODE  1S0S-O1-D 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
49  CFR  Part  11 50 

[STB  Ex  Parte  No.  529] 

Class  Exemption  for  Acquisition  Or 
Operation  Of  Rail  Lines  By  Class  HI 
Rail  Carriers  Under  49  U.S.C.  10902 

Correction 

In  rule  document  96-15895  beginning 
on  page  32355  in  the  issue  of  Monday, 
Jtme  24, 1996.  make  the  following 
corrections: 

§1150.44    [Correelad] 

On  page  32356,  in  the  first  column,  in  • 
§  1150.44,  after  the  introductory  text, 
the  headings  shotild  read  as  follows: 

SurCKe  Transportatimi  Board 

Notice  of  Exemption 
STB  Finance  Docket  No. 
(1)  —  Exemption  (2)  —  (3) 

aujNQ  oooc  iaot-oi-o 
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Used  in  Making  Benefits  Valuations;  Final 
Rule  and  f4otice 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 


Allocation  of  Asaeta  In  Single 
Employar  Plana;  Intaraat  RMa  for 
Valuing  Banaflta 

AGENCY:  PeDSion  Benefit  Guaranty 

Corparati(»i. 

action:  Final  rule. 

aUMMARY:  This  final  rule  amoids  the 
Pension  Benefit  Guaranty  Corporation's 
regxilation  on  Allocation  of  Assets  in 
Single-Employer  Plans.  The  regulation 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-employer  plans.  This  rule  adopts 
interest  assumptions  for  plans  with 
valuation  dates  in  August  1996  and.  - 
advises  the  public  of  the  new  » .  ' '  '^ 

asstunptions.  These  interest  ^<  / ' '. 

assumptions  are  also  used  under  the      ' 
PBGC's  regulation  on  Duties  of  Plan 
Sponsor  Following  Mass  WithdrawraL 
EFFECTIVE  DATE:  August  1, 1996. 
F0«  FURTHER  INFORMATION  CONTACTS  ' 
Harold  J.  Ashner,  Assistant  General 
Coimsel.  Office  of  the  General  Coimsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Waskngton.  DC 
20005,  202-326-4024  (202-326-^179 
ft»  TTY  and  TDD). 

8UPPI.EMENTARY  INFORMATION:  This  rule 
adopts  the  August  1996  interest 
assiunptions  to  be  used  in  benefit     •  ^  ^^ 
valuations  for  terminating  single- 
employer  plans.  Before  July  1996,  the 
interest  assxunptions  used  for  sudi 
benefit  valtiations  were  contained  in 
PBGC  regulations  codified  at  29  CFR 
part  2619.  In  a  final  rule  effiactive  July 
1. 1996  (61  FR  34001),  the  PBGC 
reorganized  and  renumbered  its 
regulations.  The  single-employer  benefit 
valuati(m  provisions  are  now  codified  in 
the  PBGC's  regulation  on  Allocation  of 
Assets  in  Sin^e-Employer  Plans  at  29 
CFR  part  4044,  and  this  rule  amends 
that  regulation.  As  disctissed  in  a  notice 
published  elsewhere  In  today's  Federal 
Register,  these  interest  assumptions  are 
also  used  in  valuations  of 
multiemployer  plans  following  mass 
withdrawal 

Part  4044  prescribes  actuarial      \t».   ^ 
assumptions  for  valuing  plan  benefife  of 
terminating  single-employer  plans 
covered  by  title  IV  of  the  Emplo3ree 
Retirement  Income  Security  Act  of  1974. 


Under  ERISA  secticHi  4041(c).  a  single- 
empkyer  plan  administrator  wishing  to 
termtnate  the  plan  in  a  distress 
termlnatioii  must  value  guaranteed 
bmefits  and  "benefit  Utilities"  (i.e..  all 
benefits  provided  undo'  the  plan  as  of 
the  plan  termination  date)  in  accordance 
with  part  4044.  (Benefit  liabilities  may 
also  oe  valued  in  accordance  with  part 
4044  for  piirposes  of  the  Standard 
Tmnination  Notice  filed  with  the  PBGC 
by  a  plan  terminating  in  a  standard 
tommation,  ahhou^  this  is  not 
required.)  In  addition,  when  the  V9CC 
terminates  an  underfunded  plan    ;- 
involuntarily  pursuant  to  E&SA  section 
4042(a).  it  values  benefits  in  accordance 
with  part  4044  to  determine  the  amount 
of  the  plan's  underfunding. 

Among  the  actuarial  assumptions 
presciibeid  in  part  4044  are  interest  rates 
and  factors,  which  are  set  fiorth  in 
appendix  B  to  part  4044.  Because  these 
interest  rates  and  bctors  are  intended  to 
reflect  current  conditions  in  die 
financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and  factors 
periodically. 

Two  sets  of  interest  rates  and  bctors 
are  prescribed,  one  set  for  the  valuation 
of  benefits  to  be  paid  as  annuities  and 
one  let  for  the  valuation  of  benefits  to 
be  paid  as  lump  sums.  This  amraidment 
adds  to  appendix  B  to  part  4044  the  two 
sets  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  with  valuation 
dates  during  August  1996. 

For  annuity  boiefits.  the  interest  rates 
will  be  6.30  percent  for  thefirst  20  years 
following  the  valuation  date  and  4.75  ^^ 
percent  thereafter.  For  benefits  to  be   fr 
paid  as  lump  sums,  the  interest  ^' 

assuanptions  to  be  used  by  the  PBGC 
will  be  5.25  percent  for  the  period 
during  which  benefits  are  in  pay  status* 
4.50  percent  during  the  seven-year 
poiod  directly  preceding  the  benefit's 
placement  in  pay  status,  and  4.00 
percent  during  any  other  years 
preceding  the  benefit's  placement  in  pay 
statiK.  The  annuity  interest  assumptions 
represent  an  increase  (firom  those  in 
eSect  for  July  1996)  of  0.10  percent  fat 
the  first  20  years  following  the  ^nation 
date  and  are  otherwise  unchanged.  The 
lump  sum  interest  assumptions 
reprasent  an  increase  (from  those  in 
eSact  for  July  1996)  of  0.25  percent  for 
the  period  during  which  benefits  are  in 
pay  status  and  the  seven  years  dirsf^ 
preceding  that  period  and  are  otharwise 
unchanged.  , 


'  »"'. .  •  -*' 


^v.  : 


Generally,  the  interest  rates  and 
£Bctors  ander  part  4044  are  in  effact  for 
at  least  one  month.  However,  the  PBGC 
publishes  its  interest  assumptions  each 
month  ngardless  of  whether  they 
rein*e8eat  a  change  from  the  previous 
month's  assumptions.  The  assumptions 
are  normally  published  in  the  Federal 
Ragiater  on  or  about  the  15th  of  the 
pTKeding  montl^ 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the.  - ' 
public  interest  This  finding  is  based  on 
the  need  to  detnmine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  and  factors  can  reflect,  as 
accurately  as  possible,  current  mariost 
conditions. 

Because  of  the  need  to  provide   ' 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  with  valuation  dates 
during  August  1996.  the  PBGC  fin(U 
that  good  cause  exists  for  making  the 
rates  and  factors  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  Subjects  in  29  CFR  Part  4044     ' 

-Pension  insurance.  Pendens. 

T;  in  consideration  of  the  foregoing,  part 
4044  of  chapter  XL,  tide  29.  Code  of 
Federal  Regulations,  is  her^y  amended 
as  foUows: 

PART  4D44--{AMENDEP]      : 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Anthority:  29  U.S.a  1301(a),  1302(bK3). 
1341. 1344, 1382. 

Appm^x  B  to  Part  4044— (Ammded] 

2.  In  appoidix  B,  a  new  entry  is 
added  to  Table  I.  and  Rate  Set  34  is 
added  to  Table  n.  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  ccmvenience  of  the 
reader  and  remains  unchanged. 

^pendlx  B  to  Part  4044— intarert  Ratas 
Used  to  VahM  AannttiaB  and  Lump  SuMm  > : 


.-  f  It  ^;- 
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Table  I.— Annuity  Valuations 

[This  table  sets  forth,  for  each  indhatad  calendar  month,  the  Merest  rales  (denoted  by  d.  ii.  *  *  *.  and  referred  to  gener^  as  L)  aseumed  to  be 
in  effect  twtween  specitied  anniversaries  of  a  valuation  date  that  occurs  within  that  calendar  rnonlh;  thoee  arat^^ 
cokmns  ad|acent  to  the  rsJBS.  The  last  listed  rate  is  assurned  to  be  in  effect  after  the  last  listed  annfyersaryttate] 


For  valuation  dates  occurring  in  the  month 


The  vakiee  of  ii  are: 


fori- 


forU 


fort- 


August  1996 


.0630 


iv^eo 


i>475 


>20 


N/A 


NM 


.*», 


Table  ll.— Iju»4p  Suim  Valuations 


this  table:  (1)  For  benefits  for  which  the  participant  or 


bensA^yi 
ral  period  IS 


is  emitted  to  be  in  pay  status  on  the  valuaion  date,  ttie  bnmedtate  an- 


rate  shal  appty.  (2)  For  beneffts  for  wMch  the  deferral  period  Is  y  years  (where  y  is  an  integer  «id  0  <  y  $  n.).  im 

«rom  the  valuBtion  date  for  a  parted  of  y  years,  and  thereafter  the  irnrnedtete  annt«y  rate  shdTap^ 

period  is  yyears  (whsre  y  is  an  integer  and  ni  <  y  $  ni  ♦  nj).  interest  rate  ij  shaH  apply  from  Ihe  valuBlion  date  for  a 


tyyears 
ran  ii  a 


^  ^  ii 
I  for  vMch  Ins  de- 
>  period  of  y  -  ni 


yearsjntarest  rate  I,  shal  apply  for  ttw  fdlowing  n,  years,  and  thereafter  the  immedtete  annully  rate  shal  apply:  (4)  For  beneili  for  which 
the  deferral  period  is  y  years  (where  y  is  an  integer  and  y  >  n,  f  na).  interest  rate  i,  shal  apply  from  •«  valuation  (Me  for  a  period  of  y  - 
n^  ni  years,  insrest  rate  ij  shal  apply  for  the  folowing  nj  years.  Intorast  late  it  sbsl  app^  tbr  tba  Wtowing  n,  yaws,  and  aiaraafter  the 


immedtete  annuHy  rate  shal  apply] 


Rate  set 


For  plans  wNh  a  vakjstion 
date 


On  or  after 


Before 


Ii 

annuay  rate 
(peroent) 


Deferred  annuNles  (percem) 


hi 


n2 


OB-1-96 


09-1-06 


4.50 


AM 


4.00 


Issued  in  Wsshiijgton.  DC.  on  this  5th  day 
ofjulyiaae.    -:-^-  ,    >  i. 

MarttaSIate, 

Sxacutive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  96-17792  Filed  7-12-96;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Intaraet  Assumption  for  Determining 
Variable-Rate  Premium;  Interest  on 
l-ate  Premium  Payments;  Interest  on 
Undarpsyments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Uabiiity  and  Multiemployer  Withdrawal 
Liability;  interest  Assumptions  for 
Muitlempioyer  Plan  Vaiuatione 
f^lowring  IMass  Withdrawal 

AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  this  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  home 
page  (http://www.pbgc.gov). 
DATES:  The  interest  assumptions  for 
determining  the  variable-rate  premium 
imder  part  4006  apply  to  premium 
paymoit  years  beginning  in  May,  Jxme, 
and  July  1996.  The  interest  assumptions 
for  performing  multiemployer  plan 
valuations  following  mass  withdrawal 
under  part  4281  apply  to  valuation  dates 
occurring  in  August  1996.  The  interest 
rates  for  late  premimn  payments  under 
part  4007  and  for  underpayments  and 
overpayments  of  single-employer  plan 
termination  liability  imder  part  4062 
and  multiemployer  withdrawal  liability 
under  part  4219  apply  to  interest 
accruing  during  the  third  quarter  (July 
through  September)  of  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  G«ieral 
Counsel.  Office  of  the  General  Coimsel, 
Pension  B«iefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Washington,  DC 
20005,  202-326-4024  (202-326-4179 
for  TTY  and  TDD). 

SUPPLBBfTARY  INFORMATION:  Before 
July  1996,  the  rates  and  assumptions  to 
be  used  under  the  PBGC  regidations 
discussed  below  were  set  forth  in  tables 
in  the  regulations,  even  though  Ike 
tabulated  rates  were  merely  copied  from 
((w  based  on)  rates  publi^ed  by  other 
agencies,  or  were  identical  to  rates  in 
other  PBGC  regulations.  In  a  final  rule 
efEactive  July  1, 1996  (61  FR  34001),  die 
PBGC  reorganized,  renumbered,  and 
significantly  shortened  its  regiilations. 
T^les  that  simply  set  forth  information 
available  elsewhere  were  among  the 
unnecessary  items  that  were  rranoved. 
The  PBGC  will  now  publish  die  new 


rates  and  assumptions  in  Federal 
Regiiter  notices  on  or  about  the  15th  of 
each  jnonth,  with  tables  of  the  rates  for 
recent  periods.  The  rates  will  be 
published  monthly  or  qiiarterly,  as 
appropriate,  regaidless  o|  whether  they 
have  changed.  '  ■i':-^-:JM"'if-. 

Variable-Rate  Premimm^  X 

Section  4006(a)(3)(EKiii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  df  1974  and  §  4006.4(b)(1)  of  the 
PBGt^'s  regulation  on  Prendum  Rates 
(29  <7R  part  4006)  prescr&e  mediods 
for  determining  a  single-employer  plan's 
unfunded  vested  benefits  for  premium 
computation  purposes.  These  methods 
(previously  codified  at  29  CFR  part 
2610)  involve  use  of  an  assumed  interest 
rate  equal  to  a  specified  percentage 
(currtotly  80  percent)  of  the  annual 
yield  on  30-year  Treasury  securities  for 
the  month  preceding  the  beginning  of 
the  plan  year  for  which  premiums  are 
being  paid.  The  yield  figure  is  reported 
in  Federal  Reserve  Statistical  Releases 
G.1-3  end  H.15.  The  assumed  interest 
rates  to  be  used  for  computing         *  ; 
premiums  for  plan  years  baginning  in' V " 
May,  June,  and  July  1996  (i.e.,  80         '  J 
percent  of  the  yield  figures  for  April,  - , 
May,  and  June  1996)  are  5.43  percent,  J^' 
5.54  percent,  and  5.65  percent 
respectively. 

The  following  table  lists  the  interest 
rates  required  under  29  CFR 
4006.4(b)(1)  to  be  used  in  valuing  vested 
benefits  for  purposes  of  determining 
variable-rate  premiums  for  plans  with 
premium  payment  years  beginning 
within  the  specified  months:    -^    >    . , 


There- 

For  piemium  payment  years  t)egin- 

quired 

ningin 

(merest 

r 

rate  is 

August  1995 * 

5.38 

September  1995 . 

5.49 

Octot)er  1995 

524 

Noverrtber  1995 

5.10 

December  1995 

5.01 

January  1996 „ 

4.85 

February  1996 

4.84 

March  1996     

4.99 

AprH  1996 

5.28 

May  1996 

5.43 

June  1996 

5.54 

July  1996  

S.65 

Late  Premium  Payments; 
Underpayments  and  Overpayments  «tf 
Single-employar  Plan  Tenninatkm 
Uability>      ■^^.  ;^-?  -- 

Section  4007(b)  of  ERESA'^and 
§  4007.7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  teqxiire  the  payment  of  interest  on 
late  peemimn  payments  at  the  rate 
established  under  section  6601  of  the 


•■v"-^  .-:'.    ■    ■ -''•^^ 


Internal  Revenue  Code.  Similarly, 
§  4062.7  of  the  PBGCs  regulation  on 
Liability  for  Termination  of  Single- 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
crodited  at  the  section  6601  rate  on 
underpayments  and  overpayments  of 
employer  liability  under  section  4062  of 
ERISA.  (These  provisions  were 
previously  codded  at  29  CFR  parts 
2610  and  2622.)  The  section  6601  rate 
is  established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  the  third 
quarter  Ouly  thitough  September)  of 
1996,  as  announced  by  the  IRS,  is  9  -^  ..  . 
percent.  > 

The  fifllowing  table  lists  the  late        j 
pajonent  interest  rates  under  29  CFR 
§§  4007.7(a)  and  4062.7  for  the  specified 
time  periods:  ,. 


Interest 

Froinfi 

"  Through 

rate  (per- 

cent) 

«^r  1W1/89 

3/31/91 

11 

.4^/91 

12«1/91 

10 

.",.'-  mi92 

3/31/92 

9 

.'■     4/1/92 

9/30/92 

8 

•    i-tonisz 

6/30/94 

V.      ,    ,y 

7rt/94 

9/30^94 

■'    V    -  8 

'''10/1/94 

3«1/95 

9 

\^5   4/1/95 

r,-'.:=.««V95 

10 

^-    7/1/95 
>,  4/1/96 

V    v  •    aoi/96 
*-?n  '  6/3Q«6 

,,-...{ 

7/1/96 

9/3(y96 

9 

Underpayments  and  Overpajrments  of 
Multien^iloyer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC's 
regulation  on  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
underpa]rments  and  overpayments  of 
withdrawal  liability  under  section  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  otherwise.  (These 
provisions  were  previously  codified  at 
29  CFR  part  2644.)  For  interest  accruing 
during  any  calendar  quarter,  the 
specified  rate  is  the  average  quoted 
prime  rate  on  short-term  commercial 
loans  for  the  fifteenth  day  (or  the  next 
business  day  if  the  fifteenth  day  is  not 
a  business  day)  of  the  month  preceding 
the  beginning  of  the  quarter,  as  reported 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  in  Statistical  Release v -4^ 
H.15  ("Selected  Interest  Rates").  The 
rate  for  the  third  quarter  (July  through 
September)  of  1996  (i.e.,  the  rate 
reported  for  June  1 7, 1996)  is  8^ 
percent.  ■  '>""^:>';J-.V'',i:-"; 

The  following  table  lists  die 
withdrawal  liability  underpayment  and 
overpayment  interest  rates  under  29 
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CFR  §  4219.32(b)  for  the  specified  time 
periods: 


From 

Through 

"tr 

4/1 AO 

3/31/91 

^0JO0 

4A«1 

6/3091 

9.00 

7/1/91 

9/30/91 

8.50 

1Qn/91 

12«1/91 

8.00 

1/1/B2 

3/31/B2 

750 

4/1/92 

9/3Q«2 

.^£0 

10/1/92 

6/30/94 

6J0O 

7/1/94 

S/3(y94 

755 

10/1/94 

.     12«1/94 

7.75 

1/1/95 

.      3«1/96 

8.50 

.        4/1/96 

V  ;^        03096 

9.00 

10/1/96 

3«1/96 

8.76 

4/1/96 

03096 

B2S 

Mnhienvloyer  Plan  Vahutioiis 
FoUowing  MaM  Wididrawal 

SecdoD  4281.13  of  die  ffiGCs 
regulation  on  Duties  of  Plan  SponsOT 
Following  Mass  Wididrawal  (29  CFR 
part  4281)  prescribes  methods  for 
valuing  benefits  and  certain  assets  of 
multiemployer  plans  following  mass 
withdrawal  under  secticms  4219(c)(1)(D) 
and  4281(b)  of  ERISA.  These  methods 
(previously  codified  at  29  CFR  part 
2676)  involve  use  of  the  same  inteieet 
assumptions  used  and  prescribed  under 
the  PBGC's  regulation  on  Allocation  of 
Aeeets  in  Single-employer  Plans  (29 
CFR  part  4044).  However,  only  part 
4044  actually  sets  forth  die  pieecribed 


interest  assxunptions;  part  4281  simply 
refers  to  the  assiunptions  in  part  4044. 
The  interest  assumptions  applicable  to 
valuation  dates  in  August  1906  vnda 
part  4044  are  contained  in  an 
amendment  to  part  4044  published 
elsewhere  in  todajr's  Federal  Eeglalv. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

lasMd  in  Washington.  DC  on  tliis  5di  dqr 
of  July  1906. 

IMnllaSlalB, 

Exaeutive  Dinctor,  Pmsion  Beatftt  Guaranty 
Corporation. 

[FR  Doc  96-17793  Hfed  7-12-06;  8:4S  am] 
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Department  of 
Energy  

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

Procedures  for  Consideration  of  New  or 
Revised  Energy  Conservation  Standards 
for  Consumer  I'roducts;  Final  Rule 
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DEPARTMENT  OF  ENERGY 

Ofllc*  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 
RM  [1904.AA83] 

Energy  Conaervation  Program  for 
Conaumer  Products:  Procedures  for 
Consideration  of  New  or  Reviaed 
Energy  Conaervation  Standarda  for 
Conaumer  Producta 

MBtCr:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 
ACTION:  Notice  of  final  rulemaking. 


SUMMARY:  The  Department  of  Energy 
(DCME  or  Department)  today  promulgates 
a  rule  to  elaborate  on  the  procedures, 
interpretations  and  policies  that  will 
guide  the  Department  in  establishing 
new  or  revised  energy  efficiency 
standards  for  consume  products.  The 

i>rocess  described  in  this  rule  provides 
or  greatly  enhanced  opportimities  for 
public  input,  improved  analytical 
approaches,  and  encouragement  of 
consensus-based  standards.  This       \f;. . 
enhanced  approach  was  developed  by 
the  Department  on  the  basis  of  extensive 
consaltations  with  many  stakeholders. 
ffrtcnvE  DATE:  The  procedures, 
interpretations  and  poUdes  established 
inthis  rule  take  effect  on  Augiist  1^ 
1996.  7;;  r^f 

AQORESSES:  A  copy  of  the  report  entitled 
"Results  of  the  Appliance  Rulemaking 
Process  Improvement  Effort,"  from 
which  much  of  the  enhanced  process 
described  in  this  rule  is  derived,  may  be 
obtained  from:  U.S.  Department  of 
Energy,  Office  of  En«gy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
EE-43, 1000  Independence  Avenue. 
SW,  Washington,  DC  20585,  (202)  586- 
7574.  This  report  may  be  read  at  \h6 
DOE  Freedom  of  Information  Reading 
Room,  U.S.  DC«.  Forrestal  Building, 
Room  lE-190, 1000  Indep«idence 
Avenue,  SW,  Washington,  DC  20585, 
(202)  586-6020,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe,  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
U.S.  Department  of  Energy,  Mail 
Station  EE-43, 1000  hidependence 
Avenue,  SW,  Washington,  DC  20585- 
0121.(202)586-0371    . 
Douglas  W.  Smith,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Mail  Station  GC-70, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585-0103.  (202) 
586-3410 


Deborah  E.  Miller.  Office  of  Energy 
Effiti<mcy  and  Renewable  Energy, 
U.S.  Department  of  Energy,  Mail 
Station  EE-1, 1000  ^dependence 
Avenue,  SW.  Washington.  iX]  20585- 
0121,  (202)  586-8888.  ,, 

8UPPUMENTARY  INFOraNATION:  '""'     r    ''^ 

L  Background  on  Appliance  Standards 

Program 
n.  Ptoc^M  Leading  to  Development  at  »h<« 

m.  Description  of  Rule  ,.    *. 

l.OhJectives  ,  v^^?0^  :/;■.. 

2.  Scope 

3.  SeUng  Priorities  fijr  Rulemaking 
Activity 

4.  Process  for  Developing  Efficiency 
Standards  and  Factors  to  be  Considered 

5.  PoScies  on  Selection  of  Standards 

6.  Effiictive  Date  of  a  Standard  %*''.., 

7.  Test  Procedures 

8.  Joiat  Stakeholder  Recommendations 

9.  Principles  for  the  Conduct  of 
Engineering  Analysis 

10.  Pif  nciples  for  the  Analysis  of  ImpecU 
on  Manubcturers 

11.  Principles  tot  the  Analysis  of  Impacts 
on  Consumers 

12.  Consideration  of  Non-Regulatory 
Approaches 

13.  CiDsscutting  Analytical  Assumptions      * 

14.  Deviations,  Revisions,  and  Judicial 
Rei^ew 

IV.  Related  DOE  Actions  to  Implnnent  -  ■-'^"$^ 
Process  Improvements  ^ 

1.  Finalized  process  improvement  report 

2.  Process  to  develop  rulemaking  priorities 

3.  Review  of  manufacturer  impact  analysis 

4.  Review  of  noQ-regulatory  approaches 

5.  Creation  of  ^m  advisory  committee 
.V.  Statui  of  Ongoing  Rulemaking 

VI.  Adnfnistrative  Procedure 
Vn.  Administrative  Reviews 
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L  Background  on  Appliance  Staadfards 
Program 

The  Department  of  Energy's  appliance 
standards  program  is  conducted 
pursuant  to  Title  EQ,  Part  B  of  the  Energy 
PoUcy  and  Conservation  Act  (EPCA).  42 
U.S.C.  6291-6309.  In  1987,  EPCA  Was 
amendeid  to  establish  by  law  natimul 
efficiency  standards  for  certain 
apphances  and  a  schedule  for  DOE  to 
conduct  rulemakings  to  periodically 
review  and  update  these  standards. 
National  Appliance  Energy 
Conservation  Act,  Pub.  L.  100-12     ' 
(1987).  The  products  covered  by  these 
standards  included  refrigerators  and 
freezers,  room  air  conditioners,  central 
air  conditioners  and  heat  pumps,  watw 
heaters,  furnaces,  dishwashers,  clothes 
washers  and  dryers,  direct  heating 
eqmpment,  ranges  and  ovens,  pool 
heaters,  and  fluorescent  lamp  ballasts. 
In  conducting  the  rulemakings  to  update 
the  standards,  the  Secretary  of  Energy  is 
to  set  standards  at  levels  that  achieve 
the  maximum  improvement  in  energy 
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efficiency  that  is  technologically 
feasible  and  economically  justified. 

The  Energy  Policy  Act  of  1992 
(EPACT)  further  amended  EPCA  to 
e^qjand  the  coverage  of  the  standards 
program  to  include  certain  commercial 
and  industrial  equipment,  including     :• 
commercial  heating  and  air- 
conditioning  equipment,  water  heaters, 
certain  ini»ndescent  and  fluorescent 
lamps,  distribution  transformers,  and 
electric  motors.  Energy  Policy  Act  of    ■ 
1992,  Pub.  L.  102-486  (1992).  EPACT 
also  established  maximum  water  flow- 
rate  requirements  for  certain  pliunbing 
products  and  provided  for  volimtary 
testing  and  consiuner  information 
programs  for  office  equipment, 
luminairee,  and  windows. 

EPCA  also  provides  for  DOE  to 
establish  test  procediues  to  be  used  in 
evaluating  compUance  with  efficiency 
standards.  These  test  procediues  are 
revised  periodically  to  reflect  new 
product  designs  or  technologies. '    "^ 

As  prescribed  by  EPCA,  energy 
efficiency  standards  are  established  by  a 
three-phase  pubUc  process:  Advance 
Notice  of  Proposed  Rulemaking 
(ANOPR);  Notice  of  Proposed 
Rulemaking  (NOPR);  and  Final  Rule. 
The  process  to  develop  test  procedures 
is  similar,  except  that  an  Advance 
Notice  is  not  required. 

In  updating  standards  as  required  by 
EPCA,  DOE  revised  standards  for 
refrigeratcffs  and  freezers  in  November 
1989,  with  those  standards  becoming 
efiective  in  January  1993.  54  FR  47916 
(Nov.  17, 1989).  These  standards 
resulted  in  an  approximately  25  percent 
reduction  in  refrigerator  energy  use.  In 
May  1991.  DOE  issued  revised  energy  *< 
conservation  standards  for  clothes 
washers,  clothes  dryers,  and 
dishwashers  which  became  effective  <m 
May  14, 1994.  56  FR  22250  (May  14, 
1991). 

DOE  has  published  notices  of 
proposed  rulemaking  on  revised 
standards  for  a  number  of  covered        -  ■ 
products.  A  NOPR  for  energy 
conservation  standards  for  eight     '■■: :  :•" ' 
products  (water  heaters,  room  air- 
conditioners,  mobile-home  furnaces, 
direct-heating  equipment,  pool  heaters, 
kitchen  ranges  and  ovens,  fluorescent 
lamp  ballasts,  and  televisions)  was 
published  in  March  1994.  59  FR  10464 
(March  4, 1994).  DOE  has  since 
withdrawn  the  proposal  to  establish 
standards  lor  television  sets.  60  FR 
32627  Oune  23, 1995).  With  regard  to       ' 
ballasts  and  electric  water  heaters,  DOE 
is  gathering  further  inputs  and 
conducting  further  analysis.  60  FR  5880 
(Jan.  31, 1995).  In  July  1995,  the 
Department  issued  a  NOPR  for  energy  .  "^ 
conservation  standards  for  refrigerator  '  - 
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products  w^ch  was  based  largely  on  a 
proposal  made  by  a  coalition  of 
refrigerator  manufacturers,  electric 
utilities,  states  and  energy  conservation 
advocates.  60  FR  37388  Quly  20, 1995). 

The  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act  Ua 
Fiscal  Year  1996  included  a  moratorium 
on  proposing  or  issuing  energy 
conservation  appliance  standards  for  the 
remainder  of  Fiscal  Year  1996.  See  Pub. 
L  104-134.  The  Department  is 
continuing  to  work  on  the  analyses 
underlying  proposed  standards  and  on 
test  procedure  revisions  during  this 
fiscal  year. 

The  ajmliance  standards  program 
supports  key  objectives  of  the 
Administratiim's  Sustainable  Energy 
Strategy,  which  include:  Increasing  the 
efficiency  of  energy  use  in  order  to 
strengthen  aw  economy  and  improve 
living  standards;  reducing  the  adverse 
environmental  impacts  associated  with 
enogy  production,  delivery  and  use; 
and  keeping  America  secure  by 
reducing  our  vidnerability  to  global 
.  energy  market  shocks.  Although  the 
Department  recognizes  that  policies  that 
rely  on  market  forces  or  maiket-based 
incentives  are  preferable  in  many 
circumstances,  appropriate  regulatory 
intervention  can  achieve  efficiency 
gains  that  will  benefit  comsumas, 
businesses,  and  the  Nation.  Existing 
^pliance  standards  are  projected  to 
save  23  quadrillion  BTUs  of  energy  from 
1993  to  2015.  resulting  in  estimated 
consiuner  savings  of  $1.7  billion  per 
year  in  2000  and  animated  annual 
emission  reductions  of  107  million  tons 
of  carbon  dioxide  and  280  thousand 
tons  on  nitrogen  oxides  by  2000.  An 
awressive  program  for  promoting  the 
efficient  use  of  energy  resources, 
including  appliance  efficiency 
standards  that  are  technically  feasible 
and  eccmomically  jtistified.  is  a  critical 
element  of  the  Sustainable  Energy 
Strategy. 

n.  Process  Leading  to  DerriopaMitf  of 
TliisRnle;'^; 

Since  the  National  Performance 
Review's  recommendations  on 
Regulatory  Reform  were  issued  ovn  two 
years  ago.  the  U.S.  DOE  has  forged  new 
ways  of  carrying  out  its  api^iance 
standards  rulemaking  responsibilities. 
To  supplement  the  traditional 
rulemaking  process  established  by  law. 
the  Department  has  encouraged 
consensus-based  alternatives  and 
invited  int«est  group  participation  in 
the  early  stages  of  standards 
development  with  mechanisms  sudi  as 
technical  sessions  and  workshops. 

In  Septranber  1995,  the  Department 
announced  a  formal  effort  to  consider 


further  improvements  to  the  prooess 
used  to  develop  appliance  efficiency 
standards,  calling  on  energy  efficiency 
groups,  manu&cturers,  trade 
associations,  state  agencies,  utilities, 
and  other  interested  parties  to4>rovide 
input  to  guide  the  Department's  worifL 
To  date,  the  Department's  process 
improvement  effort  has  consisted  of 
several  elements: 

— ^A  series  of  preliminary  meetings  wne 
held  with  intoested  parties  to 
identify  opportunities  for 
improvement  in  the  rulemaking 
process,  standards  priority  setting, 
analjrsis  methods  and  Department 
decisi(m-making; 
— Interviews  were  conducted  with  thirty 
organizations  that  have  participated 
in  past  appliance  rulemakings  to 
soUdt  information  regarding  the 
perceived  strengths  and  weaknesses 
of  the  prooess; 
— ^A  prehminary  draft  "Process 
Impnnrement  Plan"  was  developed 
from  these  initial  meetings  and 
interviews;  y 

— ^A  public  workshop  was  held  to  obtain 
broad-based  input  on  the 
Department's  cuaft  "Process 
Improvement  Plan"  and  other     \    ; 
eleonents  of  the  Department's 
proposed  new  approach: 
—A  draft  report  entitled  "Results  of  tHe 
Appliance  Ridemaking  Process 
Improvement  Effort"  was  prepared 
and  distributed  for  comment  to  the 
woricshop  participants; 
— Follow-up  meetings  were  held  with 
interested  parties  on  the  issues  raised 
in  the  draft  report;  and 
— Several  drafts  of  today's  rule  were 
shared  with  stakeholders,  and  the 
Department  addressed  numerotis 
comments  made  by  interested  parties 
in  written  stdnnissions  and  during 
two  well-attended  stakeholder 
workshops.  '?'"*• 

The  publication  of  this  rule  is  an 
important  step  in  institutionalizing  the 
procedural  improvements  identified  in 
this  process.  It  is  not,  hovrever,  the  only 
step.  Other  actions  in  the  Department's 
process  improvement  effort  include:  A 
review  of  the  manufecturing  impact 
anal3rsis  model  and  methodologies;  a 
review  of  non-regulatory  apfMoaches; 
the  prioritizatiatt  of  foture  rules;  and  the 
creation  of  an  advisory  committee 
consisting  of  a  re^HesentatiVe  group  of 
interested  parties,  to  oversee  the 
implementation  of  these  commitmrats. 
(Seis  section  IV  of  the  Supplemmtary 
Information.)  The  objective  is  to  act 
quicldy  to  implement  this  enhanced 
standards  development  process,  and  to 
continue  to  invfte  extraisive  stakeholder 
consultation  in  the  implementation 
phase. 


The  Department's  many  stakriiolders 
have  contributed  tremendously  to  this 
effort  to  review  the  Department's 
procedures.  The  DepMirtment  appreciates 
that  siistained  contribution,  and  is 
committed  to  implement  a  process  that 
is  more  resptmsive  to  stakeholder 
concwns. 

m.  Deacriptton  of  Rnle 

1.  Obfectives 

Sectico  1  of  the  rule  articulates  the 
Department's  major  objectives  for  the 
enhanced  process  to  be  employed  for 
considering  new  or  revised  appliance 
efficiency  standards.  The  Department's 
objectives  are  to: 

(a)  Provide  fot  eariy  input  front 
stakeholders 

(b)  Increase  predict^ility  of  the 
rulemaking  timetable 

(c)  Increase  use  of  outside  tarhnirAl 
expertise 

(d)  Eliminate  problematic  design 
ofrtions  early  in  the  prooess 

(e)  Ftdly  conndn  ncm-r^ulatoiy 
approaches 

(f)  Condixl  thorough  analjrsis  of 
impacts 

(g)  Use.  transparent  and  robust 
analytical  methods 

(h)  Articulate  policies  to  guide 
selection  of  standards 

(i)  Support  efforts  to  build  consoisus 
on  standards 

(})  Reduce  time  and  cost  of  developing 
standards 

2.  Scope 

Section  2  describes  the  applicability 
of  the  enhanced  process  contained  in 
the  rule.  The  Department  has  adopted  a 
common  sense  approach  to  the 
transition  to  this  enhanced  process. 

DOE  will  use  the  new  approach  for  aU 
new  rulemakings.  With  regard  to 
rulemakings  that  are  already  undoway. 
DC^  and  interested  parties  have 
invested  substantial  effort  and 
resources.  In  balancing  whether  the 
benefits  of  using  this  enhanced  process 
jtistify  the  delay  of  starting  these 
rulemakings  anew,  DOE  has  concluded 
that  the  new  prooess  will  be  used,  from 
the  start,  with  respect  to  rulemakings  in 
which  a  NOPR  htus  not  yet  been 
published.  To  the  extent  analytical  wock 
has  already  been  done  or  public 
commmt  on  an  ANOPR  has  already 
been  provided,  such  analysis  and 
comment  will  be  considered,  as 
appropriate,  in  proceeding  tmder  die 
new  process.  A  case-by-case  review  is 
needed  to  determine  how  to  proceed 
(i.e.,  whether  some  or  all  of  the 
analytical  or  procedural  steps  should  be 
repeated)  with  respect  to  products  for 
wfaidi  a  NOPR  has  been  issued  and  the 
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analysis  is  nearly  complete.  DC%> 
intentions  concerning  how  to  proceed 
with  those  rulemakings  that  are  beyond 
the  NOPR  stage  are  discussed  in  some 
detail  in  section  V  below.  Note  that  the 
rulemakings  beyond  the  NOPR  stage 
include  one  rule  based  on  a  consensus 
stakeholder  recommendation  and  others 
for  which  there  has  been  shared  analysis 
and  public  workshops  consistent  with 
the  direction  of  this  rule. 

3.  Setting  Priorities  for  Rulemaking 
Activity  :s  .1* 

Section  3  describes  the  process  that 
will  ]fe  used  in  developing  rulemaking 
priorities,  including  factors  to  be 
considered.  The  annual  process  invites 
public  input  on  the  program's 
rulemaking  agenda  for  the  coming  year, 
establishes  factors  to  be  considered  in 
establishing  priorities,  and  provides,  in 
cxm)imction  with  the  Department'r:  ' 
Regulatory  Agenda,  a  clear  set  of      f 
expectations  about  the  scheduled    "> 
rulemaking  activities.  '\^\  \ 

4.  Process  for  Developing  Efficiency 
Standards  and  Fattors  To  Be 
Considered 

Section  4  establishes  the  process  for 
developing  efficiency  standards.  This    - 
process  is  designed  to  provide  for  -.-  '  ^' 
greater,  and  more  productive, 
interaction  between  the  Department  and 
interested  parties  throughout  the 
process.  It  is  also  designed  so  that  key 
analyses  are  performed  earlier  in  the 
process,  with  early  opportunities  for 
public  input  to  and  comment  on  the 
analyses.  The  process  is  consistent  with 
the  procedural  requirements  of  law,  but 
adds  some  important  steps  to  enhance 
the  process. 

Building  upon  the  National 
Performance  Review's  regulatory  reform 
initiative,  an  effort  has  bean  underway 
at  the  Department  to  increase 
consultation  with  interested  parties  at 
every  stage  of  the  rulemaking  process.  In 
addition  to  holding  the  formal  public 
hearings  and  soliciting  written       ,.v^;   » 
comments,  the  Department  has        *      ; 
increased  its  use  of  public  workshops 
and  other  less  formal  tools  to  develop 
more  effective  standards.  The 
Department  has  received  broad  support 
for  its  recent  efforts  to  open  the 
standards  development  process  and  its 
commitment  to  obtain  input  from   , .-  ^.^ 
interested  parties  early — ^well  in 
advance  of  the  ANOPR— and  often  in 
the  rulemaking  process. 

Section  4  also  articulates  factors  that 
DOE  will  take  into  account  in  screening 
design  options,  selecting  candidate 
standard  levels,  and  selecting  proposed 
and  final  standard  levels,    .vj^;,,.-  -  ., 


(a)  Pie-ANOPR  Screening  and  Analysis 
of  Design  Optims 

As  described  in  section  4(a],  the  first 
step  in  a  rulemaking  will  be  a  screening 
analysis  that  will  identify  the  product 
categories^and  technologically  feasible 
design  options  and  thm  narrow  the 
range  of  design  options  being 
consJdered  for  the  development  of    c: 
candidate  standard  levels.  This     --^^  '^^ 
screening  analysis,  alcmg  with  the 
engineering  analysis  and  the  selection  of 

..  candidate  standard  levels,  will  occur 
before  DOE  publishes  an  ANOPR 

Sove  manufacturers  have  expressed 
concern  that  the  Department  may  devote 
too  much  attention  to  consideration  of 
design  options  that:  Are  not  practical  to 
massmanufifKrture,  install  or  service; 
have  substantial  impacts  on  consumer 
utility;  or  raise  significant  safisty     -  -'^' 
concerns.  The  screening  step  is 
designed  to  address  tjiese  concerns.  The 
Department  will  develop,  with  input 
from  interested  parties,  a  list  of  design 

'  optims  for  further  consideration.  The 
Etepartment  will  eliminate  from  further 
consideration  a  design  option  that:  Is 
not  technologically  feasible;  is  not 
practicable  to  manufacture,  install  and 
service;  has  significant  adverse  impact 

•  on  the  utility  of  the  product  to 
consumers;  or  adversely  a^cts  health 
or  safety.  Consistent  with  Natural  *    » 
Resources  Defense  Council  V. 
Herrington.  768  F.2d  1355  (D.C.  Clr. 
1985),  the  Department  will  evaluate 
design  opti(His  for  technological 
feasibility  on  the  basis  of  whether  the 
options  are  in  use  by  industry  or    •  <  j^;- 
PBseaach  has  progressed  to  the       ^      '-.^ 
development  of  a  prototype.  However, 
consideration  of  practicability  to     , 
manufacture,  impacts  on  consumer*"  ■ 
utility  and  health  and  safety  effects  at 
this  stage  is  designed  to  ensure  that 
commercially  impractical  designs,  even 
if  technologically  feasible,  are  screened 
out  cm  the  basis  of  other  statutcny 
criteria  early  in  the  process.  This  early 
screening  approach  should  reduce   ■ 
uncertainty  as  to  the  direction  of    • 
standerds  development.  l^  i»i  ^ 

The  Department  will  seek  expert  ^  '  v' 
input  to  conduct  the  necessary  analyses. 
The  Department,  with  input  from 
interested  parties,  will  identify  issues 
that  mil  be  examined  in  the  engineering 
analysis  and  the  types  of  specialized 

■  expertise  that  may  be  required.  With 
these  specifications,  DOE  will  select 
appropriate  contractors,  subcontractors, 
and  as  necessary,  expert  consultants  to 
perform  the  engineering  analysis  and 
the  impact  analysis.  DOE,  in 
consu^ticm  with  interested  parties, 
also  will  identify  technology/industry 
experts  who  can  provide  independent. 


expert  review  of  the  results  of  the 
engineering  analysis  and  the  subsequent 
impact  analysis.  The  Department  will 
consider  in  the  analyses,  wherever 
feasible,  data,  information  and  analyses 
received  fiom  stakeholders. 

After  the  screening  of  design  options, 
the  DOB  contractor  will  perform 
engineering  and  initial  economic 
anal)rsis  of  the  design  options.  The     v/Vi-'  -:  "> 
results  of  this  analysis  will  be  ..  >- 

distributed  for  review  by  experts  and ;  ^■' 
interested  parties.  If  appropriate,  a    ^'^^. 
public  workshop  vrill  be  conducted  to    ' 
review  these  results. 

The  process  does  not  contemplate  that 
the  early  screening  process  will  be  the 
final  opportunity  to  gather  and  consider 
input  on  whether  a  design  option  is 
technologically  feasible;  is  practicable  to 
manu&cture,  install  and  service;  has 
significant  adverse  impact  on  utility  of 
the  product  to  consumers;  at  adversely, 
affects  health  or  safiaty.  Any  new 
information  cm  these  issues  that  is    I  v 
provided  in  later  stages  of  the        '  •'  '  -■ 
rulemaking  will  be  considered,  as       ■    - 
provided  in  sections  4(b)(4)  and  *•  ;. 

4(d)(7)(ix),  and  a  preliminary  ^'^ 

determination  to  include  or  exclude   ' 
consideration  of  a  design  option  based 
on  the  screening  analysis  may  be 
revised  if  supported  by.  a  reexaminatioa 
of  these  fectors  based  on  new        >  ^  ~  4 
information.  -  " 

This  emphasis  on  the  early  stages  of 
the  process  is  designed  to  enable 
interested  parties  and  DOE  to  engage  in 
a  more  i»oductive,  informative  -•    ^',, 

interaction  on  standards  issues  prior  to 
the  publication  of  die  ANOPR,  so  that 
the  standards  development  process 
starts  with  the  best  possible  foimdation 
of  common  imderstanding. 

(b)  Factors  in  Selection  of  Proposed  ." : . 
Standard 

Section  4(c)  provides  that  following 
review  of  conunents  on  the  ANOPR 
DOE'S  contractor  wrill  conduct  specified 
impact  analyses  to  be  used  by  DOE  in 
selecting  proposed  standards.  The       -v 
factors  to  be  considered  by  DOE  in 
selection  of  proposed  standard  levels  :i''- 
include: 

(i)  Consensus  stakeholder  t.  •       1, 

recommendations  •  '.'*^  vv-  '"^  \  . 

(ii)  Impacts  on  manufectmets ' '   "-  Tv; 

(iii)  Impacts  on  consiuners  •  j  .f .?  . 

(iv)  Impacts  on  competition  ^    1*!^      "^  ,.  i 

(v)  Impacts  on  utilities  -  - '      .\.^ , 

(vi)  National  enei^gy,  economic  and  ,:;K- i- 
emplo3maent  impacts 

(vii)  Impacts  on  the  environment  and 
energy  security  ,,    %^ , 

(viii)  Impacts  of  non-reguktory_,iplijrr  i., 
approaches  -'^^^  iiu. 

(ix)  New  infonnati(m  relating  to       ^^ 
factors  use  for  screening  design  options. 


Federal  Regigter  /  Vol.  61,  No.  136  /  Monday,  July  15,  1996  /  Rules  and  Regulations         36977 


1'' 
I* 


The  Department's  approach  to 
analysis  and  considraation  of  several  of 
these  key  fectors  is  discussed  in  sections 
10. 11.  and  12  of  the  rule. 

.  (c)  Enhanced  Opp(Ht\mitieelfar^ie 
Jhiblic  to  Receive  InibrmatioQ  and 
^Provide  Input  ;    ^  ■ 

Throu^out  the  process,  the 
-•.'Department  wiU  provide  interested 

Krties  with  opportunities  to  provide 
ta.  recommendations  and  <kbm 
comments.  DCXE  will  share  with  the 
puUic  both  analyses  and  preliminary 
jlecisions  to  inform  interMted  parties  as 
.to  the  progress  of  standards 
.development  This  infwniation  bom  the 
'  Department  will  enable  the  public  to 
provide  informed  input  to  IXKE  at  each 
step  of  the  process. 

With  the  goal  of  better  informing 
stakeholders  about  DOE  rulemaking 
activities,  the  Department  will  use 
■■*  Tarious  methods,  in  addition  to  Federal 
Register  notices,  to  notify  inte^asted 
parties  of  upocuning  meeting  and 
rulemaking  notices,  such  as  industry 
publications.  Inside  Energy,  Air 
■;  Conditioning  News,  Appuanoe 
"  Magazine.  I^oduct  Safety  Lettw.  and  the 
'  Energy  Efficiency  and  Renewable 
Energy  Networic  (EREN)  located  on  the 
Internet  at  http://virww.eren.doe.gov. 

(d)  Timely  Completion  of  Rulemekings 

The  Department's  intent  is  to  use  a 
pocess  that  will  produce  standards  that 
nave  sound  analytical  grounding  and 
have  been  subject  to  thorough  review 
andKxmunent  without  maldi^  the 
process  unduly  time-consiuning.  The 
mtire  process  provided  for  in  section  4. 
from  the  date  of  issuance  of  the  listing 
.  of  priorities  indicating  that  work  is 
about  to  begin  on  the  development  of  a 
new  standwd,  to  issuance  of  the  final 
rule,  should  take  no  mtne  than  three 

-  years.  The  time  required  from  issuance 
of  an  MiOPR  to  issuance  of  a  final  rule 
should  be  no  more  than  18  months. 

Timely  completi<xi  of  rulemakings  is 

-  essential.  If  experience  demonstrates 
rulemakings  are  not  being  completed 
within  a  3-year  timeframe  \ising  this 
new  process,  DC^  will  reconsidw  this 

.  process  to  explore  how  changes  can  be 
:  "made  to  expedite  the  process. 

5.  Policies  on  Selection  of  Standards 

Section  5  describes  Department 
policies  concerning  the  selection  of  new 
or  revised  standards,  and  decisions 
'  preliminary  thereto.  These  policies  are 
intended  to  provide  guidance  for 
making  the  determinations  required  by 
section  325  of  the  EPCA.  42  U.S.C.  6205. 

Section  5(b)  states  poUcy  guidance  for 
screening  design  options.  In  particular, 
.  it  states  that  a  design  option  wrill  not  be 


considered  further  if  it  is  determined 
that  the  technology:  is  not  incorporated 
in  a  commercial  product  or  a  %voridng 
prototype;  will  not  be  capable  of  being 
mass  produced  and  instiled  and 
serviced  by  posons  serving  the  relevant 
market  at  the  time  a  standud  would  ' 
take  effect;  wiU  have  significant  advo-se 
impact  on  the  utility  of  the  jHoduct  to 
consiuners,  or  result  in  the 
unavailability  of  any  product  type 
generally  available  in  the  U.S.  maricet; 
or  will  have  significant  adverse  impacts 
on  health  or  safety.  .>.^ 

Section  5(c)  and  (d)  describe  the 
policies  pertaining  to  the  selection  ot 
candidate  standard  levels. 

Sections  5(e)  and  (f)  describe 
Department  policies  guiding  selection  of 
proposed  and  final  standard  levels. 
Section  325(o)(2)(A)  of  EPCA  provides 
that  any  new  or  revised  standard  must 
be  designed  to  achieve  the  ma^miim 
improvwnent  in  energy  efficiency  that  is 
determined  to  be  technologically 
feasible  and  economically  juirtified.  A 
candidate  standard  level  will  not  be 
proposed  or  promulgated  if  the 
Department  detomines  that  it  is  not 
tedmologically  feasible  and  x'.  -' 

economicaUy  justified.  See  EPCA 
section  325(o)(3)(B).  A  standard  level  is 
economically  justified  if  the  benefits 
exceed  the  burdens.  See  EPCA  section 
325(o)(2)(BMi). 

The  Department  encourages  efforts  to 
develop  consensus  among  interested 
parties  on  proposals  for  new  or  revised 
standards  as  an  effective  mechanism  f(» 
balancing  the  economic,  energy,  and 
environmental  interests  affected  by 
standards.  Tims,  notwithstanding  any 
other  pK>liCy  on  selection  of  proposed 
standards,  a  omsensus  reoonunendation 
on  an  updated  efficiency  level 
submitted  by  a  group  thiat  represmts  all 
interested  parties  wrill  be  proposed  by 
the  Department  if  it  is  determined  to 
meet  the  statutny  criteria. 

Section  S(e)  articulates  a  number  of 
poUdes  to  guide  the  application  of 
EPCA's  economic  )ustificati<m  criterion 
in  selecting  a  propiDsed  standard. 
Although  many  fectors  are  pertinent  to 
the  ultimate  judgment  about  whethw 
the  benefits  ^a  standard  level  exceed 
the  burdens,  these  policies  reflect 
special  concern  about  partiailar  types  of 
significant  adverse  impects  on     -'-  5%.. 
omsumers  and  manufiacturers  in  ' 

reaching  that  judgment. 

The  policies  articulated  in  secticm 
5(e)(3)(i)  are  stated  as  rebuttabfe 
presumptions.  Although  these 
presumptions  reflect  the  great 
significance  DCS  attaches  to  these 
factors.  DOE  will  consider  evidence  that 
rebuts  an  applicabfe  {nesumption  that  a 


standard  level  is  not  economically 
justified.  Any  applicable  presumption 
will  be  rebutted  if  the  Department 
determines  that  specifically  id«itified 
expected  benefits  of  the  standard  would 
outweigh  the  expected  adverse  effects. 

6.  Effective  Date  of  a  Standard 

Section  6  provides  that  the  lead  time 
between  the  publicaticm  of  a  final  rule 
in  the  Federal  Registar  and  the  effective 
date  of  the  new  or  revised  standard  will 
be  at  least  the  period  contemplated  by 
the  rulemaking  schedules  omtained  in 
EPCA.  The  Depertmenl  vrill  consider, 
on  a  case-bv-case  basis,  further 
extending  this  lead  time  if  the 
drcumstancas  warrant.  For  instance,  the 
feed  time  mi^t  be  extended  to  mitigate 
the  cumulative  burden  of  implementing 
multiple  product  regulations  or  to 
pomit  time  for  market  acceptance  of 
new  products.  This  sectitm  also 
provides  that  the  period  between  the 
effective  date  of  one  standard  and  the 
effective  date  of  any  revision  to  that 
standard  will  be  at  leest  the  period 
contemplated  by  the  rulemaking 
schedules  ccmtained  in  EPCA.  "niese 
policies  will  ensure  that  the  time 
availabfe  for  manufectiuers  to  prepare 
bx  implementation  of  a  new  or  revised 
standard  and  the  time  availabfe  for  the 
amortizatiiHi  of  any  fixed  costs 
associated  with  compliance  will  be  no 
less  than  anticipated  in  the  statute. 

7.  Test  Procedures 

Secticm  7  states  the  Department's 
commitment  to  ensure  tlmt  revisions  to 
test  procedure  rules  necessary  to 
evaluate  revisians  to  standards  are 
developed  and  finalized  in  a  timely 
feshion. 

Any  necessary  modifications  in  test 
procedures  will  be  proposed  before 
issuance  of  an  ANOPR  on  revised 
standards  and  will  be  finalized  prior  to 
the  issuance  of  a  NCXV  on  revislMl 
standartis.  Where  significant  test 
procedure  changes  are  needed,  DOE  will 
attonpt  to  finalize  test  procedure 
revisions  before  the  issuance  of  an 
ANOPR  on  revised  standards. 

8.  Joint  Stakeholda'  Recommendations 

Section  8  states  that  the  Department 
supports  efforts  by  groups  of  interested 
parties  to  develop  and  present 
consensus  recommendations  on 
standards  to  DOE.  Throughout  the 
standards  development  process,  and 
especially  following  the  issuanne  of  the 
ANOPR,  interested  parties  are  vvelonne 
to  develop  fymminfi  reconunandations 
to  the  Departmnit  on  product  categories 
and  standard  levels  as  well  as  on  more 
specific  anal3rtical  issues.  The 
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Department  will  seek  to  support  these 
efforts  in  whatever  way  possible. 

9.  Principles  for  the  Conduct  of 
Engineering  Analysis 

Section  9  states  the  Department's 
commitment  to  solicit  input  from 
interested  parties  and  experts  in 
conducting  the  engineering  analysis. 
The  Department  will  use  this  input  to 
develop  the  design  options  to  be 
considered  in  the  subsequent  analyses, 
identify  any  engineering  models 
necessary,  and  estimate  the  likely  cost 
and  performance  improvement  potential 
of  design  options.  The  Department  will 
use  analytical  methods  that  explicitly 
account  for  uncertainty. 

10.  Principles  for  the  Analysis  fff  x^'--^- 
Impacts  on  Manufacturers 

Section  10  describes  the  approach 
CXDE  will  use  in  the  analysis  and 
consideration  of  impacts  on 
manufactiirers.  The  process  addresses  a 
number  of  concerns  raised  in  the 
process  improvement  effort.  First,  the 
process  provides  opportimities  for 
comments  in  the  pre-ANOPR  screening 
process  and  at  the  beginning  of  the 
impact  assessment  process.  This  will 
focus  attention  on  items  of  specific 
concern  to  each  individual  regulatory 
proceeding.  Discussions  on  what  data 
are  critical  as  well  as  the  specific 
approaches  for  generating  fhose  data 
will  be  conducted  in  open  proceedings. 
Second,  the  Department  will  utilize  an 
annual  cash  flow  approach  to  determine 
quantitative  impacts  on  manufacturers 
including  a  short  term  assessment  based 
on  the  cost  and  capital  requirements 
during  the  period  between  the 
annoimcement  of  a  regulation  and  the 
time  when  the  regulation  comes  into 
effect.  Third,  with  input  from         •*'.-- 
manuilBcturers  and  odier  interested ' 
parties,  the  Department  will  develop 
estimates  of  the  critical  variables 
affiacting  manu&ctiirers  (such  as 
expected  changes  in  product  prices, 
sales,  and  possible  fuel  switching) 
drawing  on  multiple  sources  of  data 
both  quantitative  and  qualitative. 
Fourth,  the  Department  will  analyze  the 
impacts  of  a  standard  on  different  types 
of  manufactiaers,  with  particular 
attention  to  impacts  on  small 
manufacturers.  This  will  be  done  with 
scenario  analysis  or  other  appropriate 
methods.  Fifdi,  the  Department  will  use 
models  that:  are  clear  and 
understandable;  fiaatiu«  accessible 
calculations;  and  recognize  and  report 
the  range  of  uncertainty.  Finally,  the 
Department  will  assess  and  describe  the 
effects  on  manufacturers  of  other 
significant  product-specific  regulations 
that  will  take  effect  within  three  years 
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of  the  effiective  date  of  the  standard  ' 
under  consideraticm  and  will  afiiact 
significantly  the  same  manufacturers. 
This  assessment  is  intended  to  capture 
the  impacts  of  different  DOE  standards 
affecting  multiple  products  made  by  the 
same  manufacturing  diviaon. 
*.^'  Wtth  respect  to  overlapping  efficiency 
standards  on  a  product  cmd  components 
of  the  product,  the  Department  will  pay 
special  attention  to  the  cumulative 
reguktoiy  burden  being  bevne  by  the 
manafactiu«r  of  finishml  products 
containing  that  component.  In  such  •  '^-j^ 
cases,  the  Department  will  spedfically 
address  the  cost  of  potential  component 
standards  plus  the  overlapping  costs  of 
existing  ptmdlel  standards  on  both  the 
component  and  the  system  in  whic^  the 
component  is  installed.  -^ 

11.  Principles  for  the  Anafyt^  of 
Impacts  on  Consumers 

Seetion  11  describes  the  Department's 
approach  to  consideration  of  consiuner 
impacts.  First,  in  the  very  early  stages  of 
standard  development,  DOE  will 
consider  adverse  impacts  of  design 
options  on  consumer  utility  and  will 
identify  other  possible  impacts  on 
consumers  of  updated  efficiency 
standards  whidi  may  warrant  closer 
examination  diuing  the  standards 
development  process.  Second,  DOE  will 
determine,  on  the  basis  of  any      :'%.  :- 
inforoiation  submitted  during  the     ' 
standard  development  process,  whether 
a  prc^osed  standard  is  likely  to  result  in 
the  unavailalnlity  of  any  covered 
product  type  witfi  performance 
characteristics,  features,  sizes, 
capacities,  and  volimies  that  are   ;>^"  -■■  ' 
substantially  the  same  as  products 
generally  available  in  the  U.S.  at  the 
time.  Consistent  with  EPCA,  DOE  will 
not  promulgate  a  standard  at  a  level 
where  it  concludes  that  it  would  resiilt 
in  such  imavailability.  Third,  the 
Department  will  consider  the  views  ai 
the  Department  of  Justice  on  any  '^' 
impacts  of  a  proposed  standard  on 
competition,  and  wUl  not  issue  a 
standard  determined  to  have  significant 
anticompetitive  impacts.  Foiuth,  the 
Department  will  uae  regional  analysis 
and  sensitivity  analysis  tools,  as 
appropriate,  to  evaluate  the  potential 
distribution  of  impacts  of  candidate 
standards  levels  on  ctmsumers.  The 
Department  will  considra*  impacts  on    , 
significant  segments  of  society  in* "       ' 
determining  standards  levels.  Whete 
significant  subgroups  would  be 
expeoted  to  bear  significant  adverse 
impaots.  DOE  will  place  increased 
emphasis  on  volimtary  programs  to 
bring  about  additional  potential  energy 
savings. 


The  Department  will  be  sensitive  to 
first  cost  increases  and  make  greater  use 
of  sensitivity  anafysis  and  scenario   -Ll^'- 
analysis  in  reporting  consumer  Life- 
Cycle  Cost.  Payback  Period  and  Cost  of 
Conserved  Energy.  The  Department 
expects  that  the  use  of  these  methods 
will  result  in  more  economically  .^ 

efficient  standards  than  reliance  on  pay-- 
back  period  alone,  while  achieving  the  ' 
similar  result  of  avoiding  negative  ,  -'' 

impacts  to  identifiable  population     ' 
groups.  ^^^  ^^ 

i     Substantial  increases  in  product  '^j 
prices  may  adversely  affsct  low-income 
households  or  cause  shifts  in  product   -  .  ■ 
purchasing  patterns.  Thus,  if  a 
candidate  standard  level  would  cause  a    ' 
substantial  increase  in  the  product  first 
costs  to  consiuners  or  would  not  pay      >  ^ 
back  sudh  additional  first  costs  through    ~ 
energy  cost  savings  in  less  than  three 
years.  Department  will  specifically 
assess  th^  likely  impacts  of  such  a 
standard  on  low-income  households, 
product  sales  and  fuel  switching.  Tbe 
results  Of  this  assessment  will  be 
considered  in  the  evaluation  of 
consxuntr  and  numufacturer  impacts.      '  -  ^ 
As  noted  during  the  process     \^^'  "i. 
improvement  effort,  consiuners  hav^ 
rarely  participated  directly  in  standards 
development.  In  order  to  address 
concmns  about  the  lack  of  such  direct 
participation.  DOE  will  seek  to 
strengthen  its  efforts  to  inform  and  - ,  .-  '^"< 
involve  consiimers  and  consmner       r 
representatives  in  the  process  of 
developing  standards.  This  will  ini;^ude 
expanded  notification  of  consumer 
representatives  diiring  the  process  of 
developing  updated  efficiency  standards 
and,  where  appropriate,  DOE  may  seek    . 
the  direct  input  of  consumers. 

The  Department  is  committed  to     J.   l 
improving  the  analysis  of  engineering 
issues  and  consumer  and  manufactiuer     r 
impacts.  The  Department  also  is  '  '^^. 

cognizant  that  iising  ever  more  elaborate  - 
quantitative  approaches  carries  the  risk     -, 
of  imacoeptable  delays  and 
incomprehensible  aiialysis  and  resulte. 
For  these  reasons,  the  Department  will 
seek  to  balance  appropriately  the  use  of 
qiiantitative  and  qualitative  approaches, 
with  the  goal  of  providing  the  most 
useful  information  upon  which  to  make 
the  required  judgments. 

12.  Consideration  of  Non-Regulatory  '■ ' 
Approaches 

Section  12  states  the  Departmmt's 
commitment  to  consider  fblly  the  likely    '  ■ 
eSscts  of  market  forces  and  any  non-,  .-^  ^ 
regulatory  initiatives  in  assessing  the 
incremental  bmefits  of  efficiency 
standards.  DOE  considers  voluntary 
"market  pull"  programs  to  be  an 
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important  complement  to  its  standards 
program. 

13.  Crosscutting  Analytical      ,...v 

Assumptions  '"  '"~ 

SectiaD  13  describes  the  principles 
the  Department  intends  to  follow  in 
selecting  the  key  assumptions  which  are 
critical  to  the  quantitative  analysis  of 
the  impacts  of  cai|didate  standard 
levels,  including  rates  of  economic 
growth,  energy  price  and  demand 
trends,  product  specific  eomgy 
efficiency  trends,  real  discoimt  rates  and 
emissian  rates.  Thne  croas-cutting 
analytical  assumptions  will  continue  to 
be  specifically  identified  in  all  notices 
of  proposed  nilemalring  and  will 
continue  to  be  subject  to  pubUc 
comment  and  review  as  part  of  each 
sudi  rulemaking. 

Certain  crosscutting  analytical 
assumptimis  will  duinge  regularly  as 
forecasts  of  economic  growth.  «ieigy 
price,  demand,  efficiency  and  other 
trends  an  modified.  In  other  cases,  such 
as  the  real  discoimt  rates  used  to  assess 
the  present  value  of  future  costs  or 
savings  for  consumers,  commercial 
busineaaes.  manufactiuers  or  the  Nation, 
the  Department  hopes  that  the 
crosscutting  analytical  as8un^)tions  will 
remain  rek^vely  stable.  For  residential 
consumers,  the  Department  currently 
uses  real  discount  rates  of  2,  6  and  15% 
in  the  analysis  of  Ukely  impacts  of 
appliance  standards.  For  oommeicial 
users,  die  Department  currently  uses  4, 
8  and  12%.  For  manufacturers,  the 
Department  currently  uses  12%,  but  is 
Ukuy  to  develop  a  range  of  values  for 
ftituie  use.  For  National  boiefits.  die 
:_ Department  currently  uses  7%. 

With  respect  to  the  consideiatian  of 
the  impacts  of  candidate  standards  on 
the  enviromneat  and  energy  security, 
the  Department  can  find  no  sound 
-analytical  method  for  accurately 
estimating  the  monetary  value  of  such 
environmental  or  energy  Security  ^ 
benefits  (or  costs).  Therefore,  the 
Department  will  not  attempt  to 
inoDrporate  the  estimated  monetary 
value  of  such  externalities  into  its 
estimates  of  the  national  net  present 
values  of  candidate  standard  levels. 
HowrevOT,  as  required  by  the  National 
Environmental  PoUcy  Act.  the - 
Department  will  continue  to  conrider 
the  likely  efiiacts  of  candidate  standard 
levels  on  the  environment  and  energy 
security  in  reaching  a  decision  as  to 
whether  the  benefits  of  the  such 
Standard  levels  exceed  their  burdens. 

EPCA  provides  that  energy 
conservation  standards  prescribed 
undor  EPCA  are  to  be  b^ed  on  energy 
'consiimptiop  at  the  point  of  use  (i.e.. 
sitaeneigy).  See  EPCA  sections  321  (4). 


(5)  and  (6).  For  purposes  of  estimating 
energy  savings  in  evaluating  the  benefits 
of  a  proposed  standard,  DOE  considers 
the  enogy  savings  associated  with  the 
production  of  the  fuel  used  by  the 
appliance  covoed  by  the  standard  (Le., 
source  eneigr). 

14.  Deviations,  Bevisions  and  Judicial 
Review 

The  Department  has  crafted  this  rule 
to  include  procedures,  interpretati(His 
and  policies  that  it  believes  wUl  be 
appropriate  for  general  use  in  the  future 
conduct  of  the  appliance  standards 
program.  However,  ^van  the  possibility 
of  unanticipated  circumstanoes  affecting 
either  particular  rulemakings  or  the 
program  generally,  the  rule  includes 
provision  far  case-specific  deviations 
and  modifications  of  the  generally 
applicable  rule.  If  the  Department  - 
concludes  that  elements  of  this  rule  are 
not  appropriate  in  a  particular  standards 
rulemaking,  DCK  will  provide  interested 
parties  widi  notice  of  the  deviation  and 
an  explanation  of  why  siich  a  deviation 
was  deemed  apprc^niate.  If  the  ,,   . 

Department  coocludes.  based  on 
experience  with  this  approach,  that 
changes  in  this  Appendix  are 
appropriate.  DOE  will  provide  notice  of 
such  modifications  to  die  rule  with  an 
accompanying  eaqilanation.  DOE  will 
consult  %vith  interested  parties,  probably 
through  the  adviscuy  onnmittee 
(described  in  section  IV.5  of  this 
Supplementary  Information),  priw  to 
any  such  modification  to  the  rule.  The 
procedures,  interpretations,  and  policies 
stated  in  this  Appendix  are'  not  intended 
to  establish  any  new  cause  of  acticm  or 
right  to  Judicial  review.  Judicial  review 
of  final  rules  is  provided  for  in  section 
336  of  EPCA. 

IV.  Rdated  UfX  Acdans  To  In^ilement 
Process  Impi  uoeiiieiits 

In  addition  to  promulgation  of  this 
rule.  DOE  employed  other  activities  to 
address  some  of  the  concerns  raised  by 
stakeholders  during  the  process 
improvement  These  activities  are   : 
described  below. 

1.  Finalized  Process  Imfuovemetd  '    . 
Report  •-'■  ^•- 

llie  Department  will  issue  the  final 
report  on  "Results  of  the  Appliance 
Rulemaking  Process  Improvement 
Efiint"  in  August  1996. 

2.  Process  To  Develop  Rulemaking 
Priorities 

On  June  14. 1996,  the  Department 
held  a  public  Mroriahop  on  priority- 
setting  and  DOE  will  make  available  a 
draft  priority  listing  based  on  the  results 
of  our  priority-setting  analysis  in  late 


July.  The  draft  rulemaking  priority 
listing  and  the  aocompcmying  analysis 
will:  Indicate  for  which  covined 
products  DOE  is  proposing  to  initiate  or 
continue,  during  the  next  two  years,  the 
developmmt  of  updated  standards; 
document  the  priority-setting  analysis 
yAadti.  DOE  used  to  develop  the  draft 
priority  listing;  indicate  the  next  steps 
for  all  currently  active  rulemakings; 
describe  any  variations  bcm.  the 
enhanced  process  that  will  be  followed 
far  specific  products;  and  {xovide  a 
schedule  for  completim  oLeach 
rulemaking  identified. 

The  final  list  of  ndonaking  priorities 
will  be  available  at  the  time  that  the 
Ragulatoiy  Agenda  is  publiriied  in  the 
Federal  Kegbtar  in  the  fall  of  1996. 
During  the  summer,  the  Department  will 
obtain  public  comments  on  the  drail 
listing  of  rulemaking  pricnities. 

3.  Review  of  ManufitcturK  Impact 
Anafysis 

In  order  to  initiate  the  process  of 
developing  new  and  substantially 
improved  methods  for  ■—«»— <"g  the 
finpT*«  of  standards  on  manufactums. 
DOE  will  review  in  detail  the  existing 
analyses  methodologies,  develop  a  dnft 
work  plan  for  the  developm«it  of  new 
methods  for  assessing  manufacturer 
impact,  and  invite  ccnnments  and 
suggestions  from  interested  parties. 

4.  Review  of  Non-Regulatory 
Approaches 

DOE  has  initiated  a  process  for 
developing  methods  for  comparing  the 
likely  benefits  and  costs  of  updated 
efficiency  standards  to  various  non- 
regulatory  alternatives.  For  instance, 
D^  held  a  public  %vorkshop  on  June 
20. 1996  which  examined,  among  other 
issues,  ahematives  and  complonents  to 
standards  for  fluorescent  lamp  ballasts. 
DOE  expects  to  hold  one  or  more  similar 
workshops  to  examine  these  issues  with 
regard  to  other  products. 

5.  Creation  of  an  Advisory  Committee 

DOE  is  establishing  an  Advisory 
.  CcHiimittee  on  Appliemoe  Energy 
Efficiency  Standards.  The  Ccnnmittee 
will  provide  an  official,  organized  forum 
for  interested  parties  to  provide  the 
Department  with  advice,  inf(mnatian, 
and  recommendations  on  the  Appliance 
Efficiency  Standards  rulemaking 
process.  Committee  members  w^  be 
chosen  to  ensure  an  appropriately 
balanced  representation  of  various 
ptoints  of  view  and  functions  of 
interested  parties  and  experts,  such  as 
manufacturer  trade  associations, 
manufacturers,  energy  efficiency  groups, 
consumers,  utilities,  retailers,  and  state 
energy  offices.  The  Assistant  Secretary 
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for  Energy  Efficiency  and  Renewable 
Enwgy  will  chair  the  Committee. 

It  is  anticipated  that  this  advisory 
committee  will  be  a  useful  forum  for 
obtaining  advice  on  the  desirability  of 
making  changes  to  the  procedures, 
interpretations  and  policies  set  out  in 
this  rule,  and  on  cross  cutting  analytical 
issues  affecting  all  product  standards. 
The  Advisory  Committee  may 
recommend  that  DOE  imdertake  generic 
proceedings  relating  to  crosscutting 
analytical  issues. 

V.  Status  of  Ongoing  Rulemakings 

As  stated  in  section  2  of  the  rule,  the 
Department  will  apply  the  new  process 
described  in  section  4  of  the  rule  to  all 
rulemakings  for  which  a  NOPR  has  not 
yet  been  publidied.  To  the  extent 
analytical  work  has  already  been  done, 
and  public  comment  on  an  ANOPR 
already  has  been  provided,  such 
analysis  and  ccnnment  will  be 
considered,  as  appropriate,  in 
proceeding  with  the  new  process. 

The  Department  is  precluded  through 
September  1996  from  using  funds 
appropriated  under  the  Fiscal  Year  1996 
Interior  Appropriations  Act  to  propose 
or  promulgate  new  or  revised  efficiency 
standards.  With  respect  to  rulemakings 
for  which  a  NOPR  has  already  been 
published,  DOE  currently  intends  to 
proceed  as  follows: 

Refrigerators.  The  analysis  of 
comments  on  the  NOPR  is  complete.  At 
this  time,  DOE  believes  that  no  mafor 
changes  to  the  undwlying  analysis  of 
the  proposed  refrigerator  standards  is 
necessary.  However,  the  Department 
expects  to  consult  further  with 
interested  parties  to  determine  whether 
it  is  appropriate  to  make  alterations  to 
the  proposed  standards  to  take  into    ^   - 
account  the  interaction  between  thv  ^^ . 
revised  efficiency  standards  and  Qeen 
Air  Act  and  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  regulations  relating  to  ,■  \^^  r 

manufacture  of  HCFCs,  which  take 
effect  in  2003,  as  suggested  by  some 
stakeholders.  The  Department  expects 
that  any  further  consideration  of  this 
issue  would  be  consistent  with  the 
approach  taken  in  today's  rule  on 
pertinent  topics  such  as  ciunulative 
regulatory  biuden. 

Ballasts.  The  analysis  imderlying  the 
previously  proposed  standards  has  been 
substantially  revised  and  has  been 
circulated  for  technical  review  by     , ; :  > .  „ . 
manufacturers  and  other  interested 
parties.  A  pubUc  woikshop  to  review 
this  revised  analysis  was  held  on  J\me 
20.  1996. 

Cooking  Products  and  Room  Air 
Conditioners.  The  analyses  imderlying 
the  proposed  standards  for  these  two 

-.•■%■•.■. 


product  categories  have  beat 
substantially  revised  and  are  now  being 
circulated  for  technical  review  by 
manufacturers  and  other  interested 
parties.  On  the  basis  of  these  analyses 
and  aky  comments  received  on  these 
analyses,  the  Department  expects  to 
proc»^  to  issue  a  final  rule  after  the 
current  fiscal  year  1996  moratorium 
expires. 

W(aer  Heaters.  The  analyses  tot  gas, 
oil  and  electric  water  heaters  are  being 
revised  and  wUl  be  completed  and  made 
available  for  review  depending  on  the 
priority  given  this  product.  A  revised 
NC^R  would  be  issued  following  the 
new  procedure.  ~f7~]n^  '•■  t 

Mobile  Home  Furnaces.  Direct      '   -" 
Heatit^g  Equipment  and  Pool  Heaters. 
The  analyses  for  these  products  have 
been  revised  and  will  he  made  available 
for  review  depending  on  the  priOTity 
given  them.  Revised  NOTRs  would  be 
issued  following  the  new  procedure. 

In  the  near  term.  DOE  will  consider 
these  rulemakings  among  others  in.  the 
upcoming  priority  setting  effort,  and 
will  solicit  and  consider  public 
comment  on  how  to  proceed  with  these 
rules  ib  that  process.  ■  :■'■  '^i-j-Lt^  >  -  ■.^■sc 

VL  AAninintrative  Ihwiediiiw'  '■'';:!;'"  .,, 

The  rule  published  today  descHbes 
procediires,  interpretations,  and  policies 
DCffi  will  follow  in  conducting 
rulemakings  on  appliance  standards. 
DOE  is  not  leqiiired  to  provide  for  prior 
notice  and  opportunity  for  comment  on 
today's  final  regulations  because  they 
fall  within  the  Administrativo'      •     "•* 
Procedure  Act's  exception  for    '       ^'' 
"inteipretative  rules,  general  statements 
of  policy,  or  rules  of  agency 
organisation,  procedure,  or  practice."  5 
U.S.C.  553(b){A).  Moreover,  these 
procechues,  interpretations  and  policies 
were  developed  with  extensive 
consultation  with  representatives  of  all 
of  the  interests  that  typically  participate 
in  standards  rulemakings,  llie 
consultations  to  date  are  described  in 
detail  ip  section  II  of  this 
Supplementary  Information.    "•  .^r-"  ■  ri^-^- 

VIL  Administrative  Reviews      ,  ^ 

A.  Revifiw  Under  Executive  Order  12866 

This  regulatory  action  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  "Regulatory 
Planning  and  Review,"  October  4, 1993. 
Acconingly,  this  action  was  not  subject 
to  revisw  under  the  Executive  Order  by 
the  OfQce  of  Information  and  Reg^latoN 
Affairs.  -.■v.-^iAVi;  -^r;.^:,  ; ">^  -y^,SiE^-^ |^v  ■^.: ■ 

B.  Review  Undo- Executive  Order  1261i 

Executive  Order  12612  requires  that 
regulatkms,  rules,  legislation,  and  any 


other  policy  u:tions  be  reviewed  for  any 
substantial  direct  effect  on  states,  <m  the 
relationship  between  the  National 
Govwnment  and  states,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  substantial  -  .  <r''^- 
effects,  then  the  Executive  Order 
requires  preparation  of  a  federalism 
assessment  to  be  used  in  all  decisicHM 
involvedin  promulgating  and 
iinp^ementing  a  policy  actim. 

The  final  rules  published  today  do  not 
r^ulate  the  states.  They  primarily  will 
a&ct  the  manner  in  which  DOE,.  ->  .r. . 
develops  proposed  rules  to  reviar'.'V.'t'i'^V 
consumer  product  enorgy  efficiency  ■-  <■  - 
standards.  Section  327  of  the  EPCA     -  ^%- 
provides  for  preemption  of  state-  «-V--«- 
regulatioii  in  this  area.  The  final  rules 
piulished  today  do  not  alter  the 
distribution  of  authority  and    -.;T:'-vi& .  : 
responsibility  to  regulate  in  ddiB  area. ' 
Accordingly,  DOE  has  determined  that 
preparation  of  a  fisderalism  assessment 
is  unneoassaiy. 

C  Review  Under  Executive  Order  12988 
With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of  t  ., 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  "Civil  Justice 
Refoim."61  FR4729  (February  7. 1996). 
imposes  on  Executive  agencies  the 
general  duty  to  adh«e  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambigwty;  (2)  write        "iirv; 
regulations  to  minimize  litigatimt;  aM;-V 
(3)  provide  a  clear  legal  standard  for      > 
afifEicted  cimduct  rather  than  a  general .  V 
standard  and  promote  simplification^^v    ■'■: 
and  burden  reduction.  With  regard  to  ?'.< 
the  review  required  by  section  3(a).   -  .^^^  --- 
section  3(b)  of  the  Executive  Order     4     '' 
spedfically  requires  that  Executive 
agencies  make  every  reascmable  effort  to 
ensiire  that  the  regulation:  (1)  Clearly 
specifies  die  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on  >  •-. ; 

existing  Federal  law  or  regulation:  (3).<- 
provides  a  clear  legal  standard  for       k^  - 
affected  conduct  while  promoting        .'<•'' 
simpUficadcm  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adeqiiately  defines  key  terms;  and  (6)  -, 
addresses  other  important  issues        .  j"^'  ^ ' 
affecting  clarity  and  general  >*>■ -i'vt 

draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  SecticKi 
3(c)  of  the  Executive  Order  requires     H. 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to      '-■  .:V; 
determine  whether  they  are  met  or  ftiit^' '■:'-. 
unreasonable  to  meet  one  at  more  of     '  r  'V 
them.  DOB  reviewed  today's  final  s. ■••^ . 
regulations  under  the  standards  of ' 
section  3  of  the  Executive  Order  and 

that,  to  the  extent  permitted 


by  law,  they  meet  the  requirements  of 
those  standards. 

D.  Regulattxy  Flexibility  Act 

If  an  agency  is  required  by  law  to 
issue  a  general  WyPR,  and  if  a  rule  has, 
or  is  likely  to  have,  a  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities, 
then  the  Regulatory  Flexibility  Act,  5 
U.S.C  601  et  seq.,  requires  prepuation 
of  an  initial  and  final  regulatory 
flexibility  analysis  to  accompany 
proposed  and  final  rulemakings, 
respectively.  Because  the  rule  published 
today  is  exempt  from  notice  and 
comment  rulemaking  under  the 
Administrative  Procedure  Act,  there  is 
'  no  requirement  to  prepare  a  regulatory 
flexibility  analysis. 

E.  Revmw  Under  the  National 

.  Enviroiunental  Policy  Act       ^  .., 

The  Department  has  condudisd  that 
this  rule  Calls  kito  a  class  of  actions  that 
are  categorically  excluded  from  review 
under  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321, 4331-35, 4341-47,  because  they 
would  not  individually  or  ciunulatively 
have  a  significant  impact  on  the  hiunan 
environment  as  det^nined  by  DOE's 
regulations.  10  CFR  part  1021,  subpart 
D.  Therefore  this  rule  does  not  require 
preparation  of  an  environmental  impact 
statement  or  environmental  assessment 
pursuant  to  NEPA. 

F.  Review  Under  Unfunded  Mandates 
Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.L.  104-4, 
requires  each  Federal  agency  to  assess 
the  possible  effects  of  Federal  regulatory 
action  on  state,  local,  and  tribal 
governments,  and  the  private  sector  of 
Federal  mandates.  If  a  Federal  mandate 
is  expected  to  have  an  impact  of  $100 
million  at  more  in  any  year,  then  the 
mandate  is  significant  and  the  issuing 
agency  is  obliged  to  undertake  a 
detailed  assessment  of  costs  and 
benefits.  If  the  Federal  mandate  is  a 
significant  intergovernmental  mandate, 
then  the  issuing  agency  is  obliged  to 
provide  a  meaningful  and  timely 
opportunity  for  affected  governments  to 
participate  in  the  development  of  the 
rule.  The  final  r^ulations  in  this  notice 
apply  only  to  the  conduct  of  DOE 
officials  and  do  not  place  regulatory 
obligations  on  anyone  outside  of  DOE. 
Accordingly,  there  are  no  legal 
"reqiiirements  under  the  Unfonded 
Mandates  Reform  Act  of  1995  that  apply 
to  this  rulemaking. 


H.  Review  Under  Small  Business 
Regulatory  Enfortxment  Fairness.  Act  cf 
1996 

Consistent  with  the  Small  Biisiness 
RegulatOTy  Enforcement  Fairness  Act  of 
1996,  DOE  will  sulnnit  to  Congress  a 
report  regarding  the  issuance  of  today's 
final  rule  prior  to  the  effective  date  set 
forth  at  the  outset  of  this  notice.  The 
report  will  note  the  Office  of  ,     ^  . 
Management  and  Budget's 
determination  that  this  rule  does  not 
constitute  a  "major  rule"  under  that  Act. 
5  U.S.C  801, 804. 

ListafSu)4ectiinlOCFRPart430  - 

Administrative  practice  and  '-'  .' 
procedure.  Energy  conservation,  '  **  tii 
Household  appliances.  '  ' 

Issued  in  Washington,  DC,  oo  July  9, 1996. 
CSuisuiM  A.  Eiviu. 

Assistant  Secretary,  Energy  Efficiency  and 
RenewaUe  Energy. 

For  the  reasons  set  forth  in  the 
preamble.  Part  430  of  Chapter  II  of  lltle 
10,  Code  of  Federal  Regulations,  is 
amended  as  set  fcMlh  below: 

PART  430-EIIERQY  CONSERVATION 
PROQIUM  FOR  CONSUMER 
PRODUCTS 

1.  llie  authority  dte  continues  to  read 
as  follows: 

AodMrity:  42  U.S.C  6291-6309. 

2.  Appendix  A  to  Subpart  C  of  Part 
430 — Procedures,  Interpretations  and 
Policies  for  Consideration  of  New  or 
Revised  Enragy  Conservation  Standards 
for  Consumer  Products — is  added  as  set 
forth  below:        :,»     -.  . 

Appendix  A  to  Sd^art  C  of  ferl  430— 
ProGadnm,  lulfpretsli— i  and  PoUdas  for 
CoBcideratiiHi  of  New  or  Revlaad  Energy 
CoBsarvatton  Standards  far  Cemwi— r 
Prodncli 

1.  Objectives 

2.  Sc^  '^  ^  '' 

3.  Setting  Pricaities  far  Rulemaking  Activity 

4.  Process  ftv  Developing  EfBciency 
Standaids  and  Factors  to  be  Considered 

5.  Policies  on  Selection  of  Standards 

6.  EfEective  Date  of  a  Standard  .    .v 

7.  Test  Procedures 

8.  Joint  Stakeholder  Recmnmendations 

9.  Principles  fen-  the  Conduct  of  Engineering 
Analysis 

10.  Principles  for  the  Analysis  of  Impacts  on 
ManufKturers 

11.  Principles  fn  the  Analysis  of  Impacts  on 
CtMisumers 

12.  Consideration  of  Nott-R^ulatory    ^. 
Ai^roeches 

13.  Crosscutting  Analytical  Assumptions 

14.  Deviations,  Revisions,  and  Judicial 
Review 

1,  Objectives      "^  ._  "-  j^v-,  *•-'•' 

This  Appendix  establidws  procedines, 
interpretations  and  policies  to  guide  the  DOE 


in  the  consideratioD  and  pranulgation  of 
'  new  or  revised  appUanoa  e£Bci«icy 
standards  under  the  Energy  Policy  and 
Conservation  Act  (EPCA).  The  Department's 
objectives  in  establishing  these  guidelines 
include: 

(a)  Provide  far  earfy  input  from 
staktitolders.  The  Department  seeks  to 
provide  opportunities  for  public  Input  early 
in  the  rulemaking  process  so  that  the 
initiation  and  direction  of  miemakings  is 
informed  by  comment  from  interested 
parties.  Under  the  guidelines  established  by 
this  Appendix,  CXX  will  seelc  early  input 
frxim  interoled  parties  in  setting  rulemaking 
|»iarities  and  stzuctuiing  the  anal]faee  far 
perticolar  products.  Interested  parties  wrill  be 
invited  to  provide  input  far  the  selection  of 
design  options  and  will  help  DCX  identify 
analysis,  data,  and  modeling  needs.  DOE  will 
gather  input  from  interested  parties  through 
a  variety  of  mechanisau,  including  public 
workshops. 

(b)  btaeam  predictability  of  the 
nilemaldng  timetabie.  The  Department  seeks 
to  make  informed,  strategic  decisions  about 
how  to  deploy  its  resources  on  the  range  of 
possible  standards  development  activities, 
and  to  anmwmcw  these  pricmtizatioD 
decisions  so  that  all  interested  parties  have 
a  amunoB  e}q>ectation  about  the  timing  of 
diSdrent  ruiemaking  activities.  The 
guidelines  in  this  Appendix  provide  for 
setting  priorities  and  timetables  for  standaids 
develo{unent  and  test  |ntx»dure  modificatioB 
and  reflect  these  {xiorities  in  the  Regulatory 
Agenda. 

(c)  Xncreose  use  of  outside  tecitaical 
expertise.  The  Department  seeks  to  expand 
its  use  of  outside  technical  experts  in 
evaluating  product-speci&c  engineering 
issues  to  ensure  that  decisions  on  technical 
issues  are  fully  informed.  The  guidelines  in 
this  Appendix  provide  for  increased  use  of 
outside  technical  experts  in  developing, 
performing  and  reviewing  the  analyses.  Draft 
anal}^tical  results  will  be  distributed  tax  peer 
and  stakeholder  review. 

(d)  Eliminate  problematic  design  options 
early  in  the  process.  The  Department  seeks  to 
eliminate  from  consideration,  early  in  the 
process,  any  design  options  that  present 
imaccept^le  problems  with  respect  to 
manufacturability,  consumer  utility,  or 
safety,  so  that  the  detailed  analysis  can  focus 
only  on  viable  design  optirais.  Under  the 
guidelines  in  this  Appendix,  DOE  will 
eliminate  from  consideration  design  options 
if  it  concludes  that  manufacture,  installation 
or  sovice  of  the  design  will  be  impractical, 
or  that  the  design  option  will  adversely  afEsct 
the  utiUty  of  the  product,  or  if  the  design  has 
adverse  safety  or  health  impacts.  This 
screening  will  be  done  at  the  outset  of  a 
rulemaking. 

(e)  Fully  consider  non-regulatory 
approaches.  The  Depertment  seeks  to 
understand  the  effects  of  market  forces  and 
voluntary  programs  on  encouraging  the 
purchase  of  energy  eSicient  products  so  that 
the  incremental  impacts  of  a  new  or  revised 
standard  can  be  accurately  assessed  and  the 
Department  can  make  infnmed  decisions 
about  where  standards  and  voluntary 
"market  pull"  ptogrtaas  can  be  used  most 
efisctivaly.  Under  the  guidelines  in  tiiis 
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Appendix.  DOE  will  solicit  information  on 
the  eSectiveness  of  market  fiorces  and  non- 
regulatory  approaches  for  encouraging  the 
purchase  of  energy  efficient  products,  and 
will  carefully  consider  this  information  in 
aaseasing  the  benefits  of  standards.  In 
addition,  DOE  will  continue  to  support 
voluntary  efforts  by  manufacturers,  rotaileis, 
utilities  and  others  to  increase  product 
•ffidancy. 

(f)  Conduct  thorough  analysis  of  impacts. 
In  addition  to  understanding  the  aggregats 
costs  and  benefits  of  standards,  the 
Department  seeks  to  understand  the 
distribution  of  thoee  costs  and  benefits 
among  consumers,  manufacturers  and  others, 
and  the  uncertainty  asaociated  with  these 
analyses  of  costs  and  benefits,  so  that  any 
adverse  impacts  on  significant  subgroups  and 
uncertainty  concerning  any  adverse  impacts 
can  be  fully  considered  in  selecting  a 
standard.  Under  the  guidelines  in  this    >''-■,'--, 
Appendix,  the  analyses  will  consider  the 
variability  of  impacts  on  significant  groups  of 
manufacturers  and  consimiers  in  addition  to 
aggregate  costs  and  benefits,  report  the  range 
of  tmoertainty  associated  with  these  impacts, 
and  take  into  account  cumulative  impacts  of 
regulation  on  manufiacturers. 

(g)  Use  transparent  and  robust  anaJytica] 
methods.  The  Department  seeks  to  use 
qualitative  and  quantitative  analytical 
methods  that  are  fully  documented  for  the 
public  and  that  produce  results  that  can  be 
explained  and  reproduced,  so  that  the 
analytical  underpinnings  for  policy  decisions 
on  standards  are  as  sound  and  well-accepted 
as  possible.  Under  the  guidelines  in  thi*    , 
Appendix,  DC^  will  solicit  input  bom  " .'    <.hi 
interested  parties  in  identifying  analysis, 
data,  and  modeling  needs  with  respect  to 
measurement  of  impacts  on  manufiacturers 

.  and  consumers. 

(h)  Articulate  policies  to  guide  selection  bf 
standards.  The  Department  seeks  to  adopt 
policies  elaborating  on  the  statutory  criteria 
for  selecting  standards,  so  that  interested 
parties  are  aware  of  the  policies  that  will 
guide  these  decisions.  Under  the  guidelines 
in  this  Appendix,  policies  for  screening 
design  options,  selecting  candidate  standard 
levels,  selecting  a  proposed  standard  level, 
and  establishing  the  final  standard  are 
established. 

(i)  Support  efforts  to  build  consensus  on 
standards.  The  Department  seeks  to  -  ^ 

encourage  development  of  consensus       >t^,<! 
proposals  for  new  or  revised  standards      ;•  ''i 
because  standards  with  such  broad-based 
support  are  likely  to  balance  eSsctively  the 
economic,  energy,  and  environmental 
interests  affected  by  standards.  Under  the 
guidelines  in  this  Appendix,  DOE  will 
support  the  development  and  submission  of 
consensus  recommendations  for  standards  by 
representative  groups  of  interested  parties  to 
the  fullest  extent  possible.  :  i- .-, 

(j)  Reduce  time  and  cost  of  developing      ■ 
standards.  The  Department  seeks  to  establish 
a  clear  protocol  for  initiating  and  conducting 
standards  rulemakings  in  order  to  eliminate 
time<x)nsuming  and  costly  missteps.  Under 
the  guidelines  in  this  Appendix,  increased 
and  earlier  involvement  by  interested  parties 
and  increased  use  of  technical  experts  should 
minimize  the  need  fat  re-analysia.  This   '.  -i^' 
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proeets  should  reduce  the  period  between 
the  publication  of  an  Advance  Notice  of 
Proposed  Rulemaking  (ANCff>R)  and  the 
publication  of  a  final  rule  to  not  more  than 
18  months,  and  should  decrease  the 
govemnent  and  private  sector  resouices 
requirtd  to  complete  the  standard  :>^,''. 


developmeot  process. 

2.  Scope 

(a)  llie  procedures,  interpre&tions  and 
policies  described  in  this  Appendix  will  be 
fully  applicable  to: 

(1)  Rulemakings  concerning  new  or  revised 
Federal  energy  conservation  standards  for 
consumer  products  initiated  after  August  14, 
1996, and 

(2)  Rulemakings  concerning  new  or  revised 
Federal  energy  conservation  standards  for 
c^umer  products  that  have  been  initiated 
but  for  which  a  Notice  of  Proposed 
Rulemaking  (NOPR)  has  not  been  published 
asof  August  14, 1996. 

(b)  For  rulemakings  described  in  pva^ph 
(aH2)  of  this  section,  to  the  extent  analytical 
woiic  lias  already  been  done  or  public 
comment  on  an  ANOPR  has  already  been 
provided,  such  analyses  and  comment  will 
be  considered,  as  appropriate,  in  proceeding 
under  the  new  process. 

(c)  With  respect  to  incomplete  rtilamakings 
concerning  new  or  revised  Federal  energy 
conservation  standards  for  consimier 
products  for  which  a  NOPR  was  published 
prior  to  August  14, 1996,  the  Department  will 
conduct  a  case-by-case  review  to  decide 
whether  any  of  the  analytical  or  procedural 
steps  already  completed  should  be  repeated. 
In  any  case,  the  approach  described  in  this 
Appendix  will  be  used  to  the  extent  possible 
to  conduct  any  analytical  or  procedural  steps 
that  have  not  been  completed. 

3.  Settkig  Priorities  for  Rulemaking  Activity 

(a)  Ptiority-setting  analysis  and 
development  of  list  of  priorities.  At  least  once 
a  year,  the  Department  will  prepare  an 
analysis  of  each  of  the  factors  identified  in 
paragraph  (d)  of  this  section  based  on 
existing  literatxire,  direct  communications 
with  interested  parties  and  other  experts,  and 
other  available  information.  The  results  of 
this  analysis  will  be  used  to  develop 
rulemaking  priorities  and  proposed 
schedides  for  .the  development  and  '«f^an^w 
crfkll  rulemakings.  The  DOE  analysis.'  -   /.  > 
prioritips  and  proposed  rulemaking  '^ 
schedules  will  be  docimiented  and       ...  .jf'  ' 
distribttted  for  review  and  comment 

(b)  Public  review  and  comment.  Each  year, 
DOE  will  invite  public  input  to  review  and 
comment  on  the  priority  analysis. 

(c)  Isfuance  affinal  listing  of  rulemaking 
priorities.  Each  fall,  the  DeparUnent  will 
issue,  simultaneously  with  the  issuance  of 
the  Administration's  Regulatory  Agenda,  a 
final  sat  of  rulemaking  priorities,  the 
accompanying  analysis,  and  the  schedules 
for  all  i^ority  rulemakings  that  it  anticipates 
within  the  next  two  years. 

(d)  Factors  for  priority-setting.  The  bctus 
to  be  considered  by  DOE  in  developing,.:-,.,  i 
priorities  and  establishing  schedules  tat 
conducting  rulemakings  will  include:  'A-**;.' 

(1)  Potential  energy  savings.  '  "^-  " 

(2)  Potential  economic  benefits. 


UMI 


(3)  Potential  enviroimtental  or  energy 
security  benefits. 

(4)  Applicable  deadlines  for  rulemakings. 

(5)  Inotmental  DOE  resources  requireoto 
complete  rulemaking  process. 

(6)  Other  relevant  regulatory  actions 
aSBCting  products. 

(7)  Stakeholder  recommendations. 

(8)  Evidence  of  energy  efficiency  gains  in 
the  market  absent  new  or  revised  standards. 

(9)  Status  of  required  chuigBS  to  test       < 
procedures.  ;   ''-,  ^ 

(10)  Other  relevant  facton^        v--..      "       ' 

4.  Process  for  Developing  Efficiency   ' "' 
Standarda  and  Factors  to  be  Consider^   '  ^ 

This  section  describes  the  process  to  be  "  ' 
used  in  developing  efficiency  standards  and 
the  &ctors  to  be  considered  in  the  process. 
The  policies  of  the  Department  to  guide  the 
selection  of  standards  and  the  decisions 
preliminary  thereto  are  described  in  section 
5. 

(a)  Identifying  and  screening  design 
options.  Once  the  Department  has  initiated  a 
rulemaking  for  a  specific  product  but  before 
publishing  an  ANOPR.  DOE  will  identify  the 
product  categories  and  design  options  to  be 
analyzed  in  detail,  and  identify  those  design 
options  eliminated  from  finrdier 
consideration.  Interested  parties  will  be 
consulted  to  identify  key  issues,  develop  a  - 
list  of  design  options,  and  to  help  the  ■>.  • 

Department  identify  the  expertise  necessary 
to  conduct  the  analysis. 

(1 )  Identification  of  issues  for  analysis.  The 
Department,  in' consultation  with  interested 
parties,  will  identify  issues  that  will  be 
examined  in  the  standards  development    .'^'.' 
process.  ■.,/£■ 

(2)  Identification  of  experts  and  other    VC' 
interested  parties  for  peer  review.  DOE,  in     ;. 
consultation  with  interested  parties,  will 
identify  a  group  of  independent  experts  and 
other  inteSBsted  parties  who  can  provide 
expwrt  review  of  the  results  of  the  ? 
engineering  analysis  and  the  subsequent 
impact  analysis. 

(3)  Identification  and  screening  of  design 
options.  In  consultation  with  interested 
parties,  the  Department  will  develop  a  list  of 
design  options  for  consideration.  Initially, 
the  candidate  design  options  will  encompass 
all  those  technologies  considered  to  be 
technologically  feasible.  Following  the 
development  of  this  initial  list  of  design 
options,  DOE  will  review  each  design  option 
based  on  the  fiactors  described  in  paragraph 
(a)(4)  of  this  section  and  the  policies  stated 
in  section  S(b).  The  reasons  ftx-  eliminating 
any  design  option  at  this  stage  of  the  process 
will  be  fully  documented  and  published  as 
part  of  the  ANOPR.  The  technologically;, 
feasible  design  options  that  are  not  ■.,^.  - 
eliminated  in  this  screening  will  be     ,'     ;  ^''"  _ 
considered  further  in  the  Engineering  '"'  vi^  i^: 
Analysis  described  in  paragraph  (b)  of  diis  "^-■ 
section.  ."fe: 

(4)  Factors  for  screening  of  design  options. 
The  {actors  for  screening  design  optirais 
include: 

(i)  Technological  feasibilify.  Technologios  .. 
incorporated  in  commercial  products  or  in  *J" ' 
working  prototypes  will  be  considered       '"^C  ' 
technologically  feasible.  -*■'''•> 

(ii)  Practicability  to  maim£|cture,  install 
and  service.  If  mass  producticm  of  a 


.^■-  a? 


technology  in  commercial  products  and 
reliable  installation  and  servicing  of  the 
technology  could  be  achieved  on  the  scale 
necessary  to  serve  the  relevant  market  at  the 
time  of  the  efiiective  date  of  the  standard. 
then  that  technology  will  be  oonsideted 
practicable  to  mannfacture,  install  md 
aarvioe. 

(iii)  Advvrse  fanpacts  (m  Product  Utility  or 
Product  Availability. 

(iv)  Adverse  Impacts  on  Healdi  or  Safsty. 

(5)  Selection  of  contractors.  Using  the 
specificadons  of  necessary  contractor 
expertise  developed  in  consultation  widi 
interested  parties,  D(%  will  select 
appro{Klate  contracton,  subcontractors,  and 
as  necessary,  expert  ccmsultants  to  perliorm 
the  engiBeoing  analysis  and  the  impact 
•Balyrts. 

(b)  Engineering  analysis  of  design  opticms 
and  selection  (^candidate  standard  levels. 
After  design  options  are  identified  and 
screened,  DOB  will  perform  the  engineering 
analysis  and  the  benefit/cost  analysis  and 
aelect  the  candidate  standard  levels  based  on 
these  analyses.  The  results  of  the  analyses 
will  be  published  in  a  Technical  Supprat 
Document  (TSD)  to  accompany  the  ANOPR. 

(1)  Identification  ofeitgitteering  analytkxl 
methods  and  tools.  DCK.  in  conniltation 
with  outside  experts,  will  select  the  specific 
engineering  analysis  tools  (or  multiple  tools, 
if  necessary  to  address  tmcertainty)  to  be 
used  in  the  analysis  of  the  design  options 
identified  as  a  result  of  the  screening 
analjrsis. 

(2)  Engineering  and  life-cycle  cost  analym 
of  design  options.  The  DOE  and  its  contractor 
will  perform  engineering  and  lif»<ycle  cost 
analyses  of  the  design  options. 

(3)  Review  by  expert  group  and 
stakeholders.  The  results  of  the  engineering 
and  life-cycle  cost  anatyses  wUl  be 
distributed  for  review  by  experts  and 
interested  parties.  If  appropriate,  a  public 
workshop  wiU  be  conducted  to  review  these 
resuhs.  The  analyses  will  be  revised  as 
appropriate  on  the  basis  of  this  input 

(4)  New  information  relating  to  the  factws 
used  for  screening  design  options.  If  further 
information  or  analysis  leads  to  a 
determination  that  a  design  opticm,  or  a 
combination  of  design  options,  has 
unacceptable  impacts  beised  on  the  policies 
stated  in  section  S(b).  that  design  option  or 
oombinaticm  of  design  options  will  not  be 
included  in  a  candidate  standard  level 

(5)  Selection  of  candidate  standard  yeveb. 
Baaed  on  the  results  of  the  engineering  and 
life-cycle  cost  analysis  of  design  cations  and 
the  policies  stated  in  section  5(c),  DOE  will 
select  the  candidate  standard  levels  for 
further  analysis. 

(c)  Advance  Notice  ofPropoeed 
Bukmaking. 

:      (1)  Documentation  of  decisions  on 

;  candidate  standard  selection,  (i)  If  the 
•oeening  analysis  indicates  that  continued 
development  of  a  standard  is  appropriate,  the 

^  Department  will  publish  an  ANOPR  in  the 
Podaral  Ragialar  and  will  distribute  a  draft 
TSD  oontataing  the  analyses  performed  to 
this  point  The  ANOPR  will  specify 
cancUdate  standard  levels  but  will  not 
propose  a  particular  standard.  The  ANOPR 

'■■  will  also  indtide  die  preliminary  analjrsis  of 


constuner  lifo-cyde  costs,  national  net 
present  value,  and  energy  impacts  for  die 
candidate  standard  levels  baasd  on  the 
engii>eerlng  analysis. 

(ii)  If  the  preliminary  analysis  indicates 
that  no  candidate  standard  level  is  likely  to 
meet  the  criteria  specified  in  law,  that 
conclusion  urill  be  announced.  In  sudi  cases, 
the  Department  may  decide  to  proceed  with 
a  riilemaking  that  proposes  not  to  adopt  new 
at  amended  standards,  or  it  may  sxispend  the 
rulemaking  and  conclude  that  further  action 
on  such  standards  shoidd  be  assigned  a  low 
priority  under  section  3. 

(2)  Public  ctmunent  and  hearing.  There 
will  be  75  days  fcH'  public  comment  on  the 
ANOPR  with  at  least  one  public  hearing  or 
workshop. 

(3)  Revisions  based  on  amunents.  Based  on 
consideration  of  the  cramnents  received,  any 
necessary  changes  to  the  engineering  analysis 
or  the  candidate  standard  levels  will  be 
made. 

If  major  changes  are  required  at  this  stage, 
interested  parties  and  experts  will  be  given 
an  opportunity  to  review  the  revised 
analysis.  -     '  ^ 

(d)  Analysis  trf  impacts  and  selection  of 
proposed  standard  level.  After  the  ANOPR. 
economic  analyses  of  the  impacts  of  the 
candidate  standard  levels  will  be  conducted. 
The  Department  will  propose  updated 
standanis  baaed  on  the  results  of  the  impact 
analysis. 

(1)  Identification  of  issues  for  analysis.  The 
Department,  in  consultation  with  interested 
parties,  will  identify  issues  that  will  be 
examined  in  the  impacts  analysis. 

(2)  Identification  of  analytical  methods  and 
tools.  DOB,  in  consultation  with  outside 
experts,  will  select  the  specific  economic 
analysis  tools  (or  multiple  tools  if  necessary 
to  address  uncertainty)  to  be  used  in  the 
analysis  of  the  candidate  standard  levels. 

13)  Anafyaa  (^impacts.  DOiE  will  conduct 
the  analysis  of  tfarinqMcts  of  candidate 
standard  laveb  including  analysis  of  the 
fiKtors  deecribed  in  par^^raphs  (dM7Xii)- 
(viii)  of  this  section. 

(4)  Review  by  expert  group  and 
staMudders.  The  results  of  the  analysis  of 
impacts  will  be  distributed  for  review  by 
experts  and  interested  parties.  If  appropriate, 
a  puUic  workshop  will  be  conducted  to 
nndew  these  results.  The  analysis  will  be 
revised  as  appropriate  on  the  besis  of  this 
input 

(5)  Efforts  to  dev^op  consensus  among 
stakeholders.  If  a  representative  group  of 
interested  parties  tmdertakes  to  develop  joint 
recommendations  to  the  Department  m 
standards.  DOE  wrill  consider  deferring  its 
impact  analjrsis  until  thaae  discussions  are 
completed  or  until  participants  in  die'sfforts 
indicate  that  they  are  unable  to  reach  a 
timefy  agreement 

(6)  Selection  of  proposed  standard  level 
based  on  aimlysis  of  impacts.  On  the  basis  (rf 
die  analysis  of  the  factors  described  in 
paragraph  (dX7)  of  this  section  and  the 
policies  stated  in  section  S(e),  DCS  will 
select  a  proposed  standard  level 

(7)  Factors  to  be  considered  in  sheeting  a 
proposed  standard.  The  imHars  to  be 
considered  in  selection  of  a  propoeed  "    . 
standard  include:  '    '^': 


(i)  Consensus  stakeholder 
recommendations. 

(ii)  Impacts  on  manufKturws.  The  analysis 
of  manu&ctmvr  impacts  will  include: 
Estiniated  impacts  on  cash  Qow;  assessment 
of  impacts  on  manufacturers  of  specific 
categories  of  products  and  small 
manufactuiers;  assessment  of  impacts  on 
manufacturers  of  multiple  i»oduct-specific 
Federal  regulatory  requirements,  including 
efficiency  standards  bt  other  products  and 
regulations  of  other  agencies;  and  impact  on 
manufacturing  capacity,  plant  cloeuras.  and 
loss  of  capital  investment 

(iii)  Impacts  on  consiuners.  The  uulysis  of 
consumer  impacts  will  include:  Estimated 
impacts  on  consumers  based  on  national 
average  energy  prices  and  energy  usage; 
assessments  of  impacts  on  subgroups  of 
consumers  bssed  on  major  regional 
differences  in  usage  or  energy  prices  and 
significant  variations  in  installation  costs  or 
performance;  sensitivity  anatyses  using  high 
and  low  discount  rates  and  high  and  low 
energy  price  forecasts;  considmation  of 
changes  to  product  utility  and  other  impacts 
of  likaly  concern  to  all  or  some  constnners. 
besed  to  the  extent  practicable  on  direct 
input  frtRn  consumers;  estimated  liie-cycle 
cost  with  sensitivity  analysis;  and 
consideration  of  the  increased  first  cost  to 
consumers  and  the  time  required  for  energy 
cost  savings  to  pay  back  these  first  costs. 

(iv)  Impacts  on  competition. 

(v)  In^>ects  on  utilities.  The  analysis  of 
utility  impacts  will  include  estimated 
mar^^nal  imparts  on  electric  and  gas  utility 
coits  and  revenues. 

(vi)  National  energy,  economic  and 
employment  impacts.  The  analysis  of 
national  energy,  economic  and  emplo3nnent 
impacts  will  include:  Estimated  eneigy 
savings  by  fuel  type;  estimated  net  present 
value  of  benefits  to  all  consumers;  and 
estimates  of  the  direct  and  indirect  impacts 
on  emplcqnment  by  appliance  manufscturers, 
relevant  service  industries,  energy  suppliers 
and  the  economy  in  general. 

(vii)  Impacts  on  the  environment  and 
energy  security.  The  analysis  of 
environmental  and  energy  security  impacts 
will  include  estimated  impacts  on  emissions 
of  carbon  and  relevant  criteria  pollutants, 
impacts  on  pollution  control  costs,  and 
impacts  on  oil  use. 

(viiij  Impects  of  non-regulatory 
approaches.  The  analysis  of  energy  savings 
and  consmner  impacts  wiH  incorporate  an 
assessment  of  the  impects  of  market  foroaa 
and  existing  voluntary  programs  in 
promoting  product  efficiency,  usage  and 
related  characteristics  in  the  absence  of 
updated  efficiency  standards. 

(ix)  New  inlosmation  relating  to  tlie  factors 
used  for  screening  design  options. 

(e)  Notice  ofPropoeed  Rulemaking 

(1)  Documentatkm  (^decisions  on 
proposed  standard  selection.  The 
Department  vrill  publish  a  NOPR  in  die 
Padard  lagirtH'  that  propoaes  standard 
levels  and  explains  the  basis  for  the  selection 
of  those  propoeed  levels,  and  will  distribute 
a  draft  TSD  documenting  the  analysis  of 
impacts.  As  required  by  $  325(pX2)  of  EPCA. 
the  NOPR  also  will  describe  the  mavimum 
improvement  in  energy  efficiency  or 
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nMixinnim  reduction  in  energy  uaa  that  it 
technologically  {sesible  and,  if  the  proposed 
standards  would  not  achieve  theae  levels,  the 
reasons  for  proposing  different  standards. 

(2)  Public  comment  and  hearing.  There 
wrill  be  75  days  for  public  comment  on  the 
NCX>R,  with  at  least  one  puUic  hearing  or 
workshop. 

(3)  Revisions  to  impact  analyses  and 
Section  of  final  standard.  Baaed  on  the 
public  comments  received  and  the  policies 
stated  in  section  5(f),  DOE  will  review  the 
proposed  standard  and  impact  analyses,  and 
make  modifications  as  necessary.  If  major 
changes  to  the  analyses  are  required  at  this 
stage,  interested  parties  and  expnts  will  be 
given  an  opp<»tunity  to  review  the  revised 
analyses. 

(f)  Notice  of  Final  Rulemaking.  The 
Department  will  publish  a  Notice  of  Final 
Rulemaking  in  tlM  Fadaral  Ragiitar  that 
{Momulgates  standard  levels  and  explains  the 
'  basis  for  the  selection  of  those  standards, 
acnnmpanied  by  a  final  TSD. 

5.  Policies  on  Selection  of  Standards. 

(a)  Pkirpose.  (1)  Section  4  daacribes  the 
process  diat  will  be  used  to  considrf  new  or 
revised  energy  efficiency  standards  and  lists 
a  numbo'  of  fiKrtors  and  analyses  that  will  be 
considered  at  specified  points  in  the  process. 
Department  policies  concerning  the  selection 
of  new  or  revised  standards,  and  decisions 
preliminary  thereto,  are  described  in  thia 
section.  .  *' 

These  policies  are  intended  to  elaborate  on 
the  statutory  criteria  provided  in  section  325 
of  the  EPCA,  42  U.S.C.  6295. 

(2)  The  policies  described  below  are 
intended  to  provide  guidance  iat  muHng  the 
determinations  requked  by  EPCA.  This 
statement  of  policy  is  not  intended  to 
preclude  consideration  of  any  in&Hmatiao 
pertinent  to  the  statutcvy  criteria.  The    t. 
Department  will  consider  all  pertinent 
information  in  determining  whether  a  new  or 
revised  standard  is  consistent  with  the 
statutory  criteria.  Moreover,  the  Department 
will  not  be  guided  by  a  policy  in  this  section 
if,  in  the  particular  circumstances  iwesented. 
such  a  policy  would  lead  to  a  result 
inconsistent  with  the  criteria  in  sectioa  325 
ofEPCA. 

(b)  Screening  design  options.  Section 
4(a)(4)  lists  fiactors  to  be  considered  in  ^  "■ 
screening  design  options.  These  factors  will 
be  considered  as  follows  in  determining 
whether  a  design  cation  will  receive  any 
further  consideration: 

(t)  Technological  feasibility.  Technologies 
that  are  not  incorporated  in  commercial 
products  or  in  working  prototypes  will  not  be 
considwed  further. 

(2)  Pmcticability  to  manufacture,  install 
and  service.  If  it  is  determined  that  mass 
production  of  a  technology  in  commercial 
products  and  reliable  installation  and    .  i.^  , 
servicing  of  the  technology  could  not  be 
achieved  on  the  scale  necessary  to  serve  the 

'"  relevant  market  at  the  time  of  the  effective 
date  of  the  standard,  then  that  technology 
will  not  be  considered  further. 

(3)  Impacts  on  product  utility  to 
consumers.  If  a  technology  is  determined  to 
have  significant  adverse  impact  on  the  utility 
of  the  product  to  significant  subgroups  of 


consumers,  or  result  in  the  unavailability  of 
any  covered  product  type  vnth  perfonnanoe 
characteristics  (including  reliability), 
featurBB,  sizes,  capacities,  and  volimies  that 
are  substantially  the  same  as  {woducts 
generally  available  in  the  U.S.  at  the  time,  it 
will  not  be  considered  further. 

(4)  Safety  of  teohnoloffies.  If  it  is 
determined  that  a  technology  will  have 
significant  adverse  impacts  on  health  or 
safisty.it  will  not  be  considered  fiirther. 

(c)  Identification  of  candidate  standard 
levels.  Based  on  the  results  of  the  engineering 
and  coat  and  benefit  analyses  of  design 
options,  IXJE  will  identify  the  candidate 
standatd  levels  for  further  analysis. 
Candidate  standard  levels  will  be  selected  as 
ioUfiwc 

(1)  Qotts  and  savings  of  design  options. 
Design  bptions  which  have  payback  periods 
that  exMsd  the  averkge  lifis  of  the  product  or 
Which  cause  life-cycle  cost  increases  relative 
to  the  Base  case,  using  typical  fuel  costs, 
usage  and  discount  rates,  will  not  be  used  as 
the  basis  for  candidate  standard  levels. 

(2)  Furtha-  information  on  fiictors  used  for 
screening  design  options.  If  further 
information  or  analysis  leads  to  a 
determination  that  a  design  option,  otM^ 
ccHnbination  of  design  options,  has 
unacceptable  impacts  under  dw  policies 
stated  in  paragraph  (b)  of  this  section,  that 
design  option  or  combination  of  design 
options  will  not  be  inchided  in  a  candidate 
standard  level 

(3)  Selection  of  candidate  standard  levels. 
Candidate  standard  levels,  which  will  be 
identified  in  the  ANOFR  and  on  which 
impact  analyses  will  be  conducted,  wrill  be 
baMd  on.  the  remaining  design  options. 

(i)  The  range  of  candidate  standard  levels 
will  typically  include: 

(A)  The  most  energy  efficient  ombinaticm 
of  desim  options; 

(B)  lae  combination  of  desigp  cations  with 
the  lowest  life-cycle  cost;  and 

(Q  A'combination  of  design  options  vrith 
a  payback  period  of  not  more  than  three 
years. 

(ii)  Ctndidate  standard  levels  that     -r- :'  l-c- 
incorporate  noteworthy  techncrfogies  or  fill  in 
large  gaps  between  efficiency  levels  of  other 
cancfidtte  standard  levels  also  may  be 
selected. 

(d)  Ailvance  notice  of  proposed 
mlemaking.  New  information  provided  in 
public  oonunents  on  the  ANOPR  will  be 
considered  to  determine  whether  any 
changes  to  the  candidate  standard  levels  are 
needed  beflcH«  proceeding  to  the  anal]r8is  of 
impact&  This  review,  and  cmy  appropriate 
adjustnvnts,  will  be  based  on  tlw  policies  in 
paragraph  (c)  of  this  section. 

(e)  Saection  of  proposed  standard.  Based 
on  the  results  of  the  analysis  of  impacts,  DOE 
.will  select  a  standard  level  to  be  proposed  for 
public  oomment  in  the  NOPR.  Section  4(d)(7) 
lists  the  factors  to  be  considered  in  selecting 
a  proposed  standard  level.  Section 
325(o)(2)(A)  ofEPCA  provides  that  any  new 
or  revised  standard  must  be  designed  to 
acliieve  the  maximum  improvement  in 
energy  efficiency  that  is  determined  to  be 
technologically  feasible  and  economically 
justified 

(1)  Stttutory  policies.  The  fundamental 
policies  concerning  selection  of  standards  are 


established  in  the  EPCA.  including  the 
{bUowing: 

(i)  A  candidate  standard  level  will  not  be 
pn^MMed  or  promulgated  if  the  Department 
determines  that  it  is  not  technologically 
feasible  and  economically  justified.  See 
EPCA  section  325(o)(3)(B).  A  standard  level 
is  economically  justified  if  the  benefits 
exceed  the  burdens.  See  EPCA  section 
325(o)(2)(B)(i).  A  standard  level  is  rebuttably 
presumed  to  be  economically  justified  if  the 
payback  period  is  three  years  OT  less.  See 
EPCA  section  325(o)(2)(BMiu). 

(ii)  If  the  Departmont  detomines  that  a ' .    . 
standard  level  is  likely  to  result  in  the 
unavailabflity  of  any  covered  product  type 
with  performance  characteristics  (inducung 
reliability),  features,  sizes,  capacities,  and 
volumes  that  are  substantially  the  same  as 
products  generally  available  in  the  U.S.  at  the 
time,  that  standard  level  will  not  be 
proposed.  See  EPCA  section  325(o)(4). 

(iii)  If  the  Department  determines  that  a    ' 
standard  level  would  not  result  in  sigpificant 
conservation  of  energy,  that  standard  level 
will  not  be  proposed.  See  EPCA  section 
325(o)(3)(B). 

(2)  Selection  of  proposed  standard  on  the 
basis  of  consensus  stakeholder 
recommendations.  Development  of  ',- 
consensus  proposals  for  new  or  revised 
standards  is  an  effective  mechanism  for     ;,  -'.-', 
balancing  the  economic,  energy,  and 
envtronmental  interests  affected  by 
standards.  Thus,  notwithstanding  any  other 
policy  on  selection  of  proposed  standards,  a 
consensus  recommendation  on  an  updated 
efficiency  level  submitted  by  a  group  that 
represents  all  interested  parties  will  be 
proposed  by  the  Department  if  it  is 
determined  to  meet  the  statutory  criteria. 

(3)  Considerations  in  assessing  economic 
justification. 

(i)  The  following  policies  will  guide  the 
application  of  the  economic  justification 
criterion  in  selecting  a  propcraed  standard: 

(A)  If  the  Department  determines  that  a 
candidate  standard  level  would  result  in  «  <  ■ 
negative  retiun  on  investment  for  the 
industry,  would  significantly  reduce  the 
value  of  the  industry,  or  would  cause  "' 

significant  adverse  impacts  to  a  significant 
subgroup  olf  manufectums  (including  small 
manufacturing  businesses),  that  standard    H. 
level  will  be  presimied  not  to  be 
economically  justified  unless  the  Department 
determines  that  specifically  identified 
expected  benefiu  of  the  standard  would    ,  3 
outweigh  tiis  and  any  other  expected        '^^x 
adverse  efiects.  '  ;  ""i 

'  (B)  If  the  Department  determines  that  a 
candidate  standard  level  would  be  the  direct 
cause  of  plant  closures,  significant  losses  in 
domestic  manufecturer  employment,  or 
significant  losses  of  capital  investment  by  j  ■■ 
domestic  manufocturers,  that  standard  level 
will  be  presumed  not  to  be  economically 
justified  unless  the  Department  determines 
that  specifically  identified  expected  benefits 
of  the  standard  would  outweigh  this  and  any 
other  expected  adverse  effects. 

(C)  If  the  Department  determines  that  a 
candidate  standard  level  would  have  a 
significant  adverse  impact  on  the 
envinrnment  or  energy  security,  that  standard 
level  will  be  presumed  not  to  be 
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economically  justified  unless  the  Depotment 
determines  that  specifically  identified 
expected  benefits  of  the  standard  would 
..  outweigh  this  and  any  other  expected 
.'■'•     '~  adverse  effects. 

.  i,      fJ^)  ^  ^*  Department  determines  that  a 
'  V  •  V  ■  candidate  standard  level  would  not  result  in 
significant  energy  conservation  relative  to 
'0:.  „         non-regulatory  approadies,  that  standard 
level  %^1  be  jxesumed  not  to  be 
-  '  economically  justified  imless  the  Department 

determines  that  other  specifically  identified 
expected  benefits  of  the  standard  would 
.^"     outwei^  the  expected  adverse  effects. 

(E)  If  the  D^Motment  determines  that  a 
candidate  staiidard  level  is  not  consistmt 

*  •  •    with  the  policies  relating  to  practicability  to 
manufacture,  consimier  utility,  or  safety  in 
paragraphs  (b)  (2),  (3)  and  (4)  of  this  section, 
that  standard  level  will  be  presimied  not  to 
be  economically  justified  unless  the 
Department  determines  that  specifically 
,     -J'  identified  expected  benefits  of  the  standard 

V  would  outweigh  this  and  any  other  expected 
''  adverse  effects. 

(F)  If  the  Department  determines  that  a 
candidate  standard  level  is  not  consistent 
with  the  policies  relating  to  consumer  costs 
in  paragraph  (c)(1)  of  this  section,  that 
standard  level  will  be  prestimed  not  to  be 
economically  justified  unless  the  Department 
determines  that  specifically  identified 
expected  benefits  of  the  standard  %rould 
outweigh  this  and  any  other  expected 
adverse  effects. 

:.  (G)  If  the  Department  determines  that  a 

candidate  standard  level  will  have  significant 
adverse  impacts  on  a  significant  sub^oup  of 
consumers  (including  low-income 
consiuners),  that  standard  level  will  be 
presumed  not  to  be  economically  jiistified 
unless  the  Department  determines  that 
specifically  identified  expected  bmefits  of 
the  standard  would  outweigh  this  and  any 
other  expected  adverse  efiiscts. 

(H)  If  the  Department  or  the  Department  of 
Justice  determines  that  a  candidate  standard 
level  would  have  significant  anticompetitive 
efiects,  that  standard  level  will  be  presumed 
not  to  be  economically  justified  unless  the 
'.  ■         Department  determines  that  specifically 
;  >.        identified  e^qiected  benefits  of  the  standard 
would  outweigh  this  and  any  other  expected 
adverse  effects. 

(ii)  The  basis  for  a  determination  that 
triggers  any  presumption  in  paragraph 
(e)(3)(i)  of  this  section  and  the  basis  fa  a 
determination  that  an  applicable 
'        presumption  has  been  rebutted  wrill  be 
supprated  by  substantial  evidence  in  the 
..  \         recOTd  and  the  evidence  and  rationale  for 
making  these  detominations  will  be 
.explained  in  the  NCH>R. 

(iii)  If  none  of  the  policies  in  paragraph 
(e)(3)(i)  of  this  section  is  found  to  be 
dkpositive,  the  Department  will  determine 
whether  the  benefits  of  a  candidate  standard 
level  exceed  the  burdens  considering  all  the 
pertinent  information  in  the  record. 

(f)  Selection  of  a  final  standard.  New 
information  provided  in  the  public 
comments  on  the  NOPR  and  any  analysis  by 
the  Department  of  Justice  concerning  impacts 
on  competition  of  the  proposed  standard  will 
be  considered  to  detnrnine  whether  any 
change  to  the  proposed  standard  level  is 


needed  before  proceeding  to  the  final  rule. 
The  same  policies  used  to  select  the 
proposed  standard  level,  as  described  in 
section  5(e)  above,  will  be  used  to  guide  the 
selection  of  the  final  standard  level 

6.  Effective  Date  of  a  Standard 

The  eSsctive  date  for  new  w  revised 
standards  will  be  establi^ed  so  that  the 
period  between  the  publication  of  the  final 
rule  and  the  efEsctive  date  is  not  less  than 
any  period  between  the  dates  for  publication 
and  effective  date  jwovided  for  in  EPCA.  The 
efilBctive  date  of  any  revised  standard  «rill  be 
established  so  that  the  period  between  the 
eSactive  date  of  the  prior  standard  and  the 
efCactive  date  of  such  revised  standard  is  not 
less  than  period  between  the  two  efbcftv* 
dates  provided  for  in  EFCA. 

7.  Test  Procedores 

(a)  Identifying  the  need  to  modify  test 
procedures.  DOE,  in  consiiltation  with 
interested  parties,  expats,  and  the  National 
Institute  of  Standards  and  Technology,  will 
attempt  to  identify  any  necessary 
modificaticms  to  established  test  procedures 
when  initiating  the  standards  development 
process. 

(b)  Developing  and  proposing  revised  test 
procedures.  Needed  modifications  to  test 
procedures  will  be  identified  in  consultation 
with  experts  and  interested  parties  eariy  in 
the  screening  stage  of  the  standards 
develoiHnent  process.  Any  necessary 
modifications  mtUI  be  proposed  before 
issuance  of  an  ANOPR  in  the  standards 
develoinnent  process. 

(c)  Issuing  fijtal  test  procedure 
modification.  Pinal,  modified  test  i»ocedures 
will  be  issued  prior  to  the  NOPR  on  proposed 
standards. 

(d)  Ef^ctive  date  of  modified  test       '  v 
procedures.  If  required  only  for  the 
evaluation  and  issuance  of  updated 
efficiency  standards,  modified  test 
procedures  typically  will  not  go  into  effect 
until  the  efEsctive  date  of  updated  standards. 

8.  Joint  Staloshc^der  Recommendations 

(a)  Joint  recommendations.  Consensus 
recommendations,  and  supporting  analyses, 
submitted  by  a  representative  group  of 
interested  parties  will  be  given  substantial 
weight  by  DOE  in  the  development  of  a 
proposed  rule.  See  section  5(e)(2).  If  the 
supporting  analyees  provided  by  the  group 
addresses  all  of  the  statutory  criteria  and  uses 
valid  economic  assimiptions  and  analytical 
methods,  DOE  expects  to  use  this  supporting 
anal3rses  as  the  basis  of  a  proposed  rule.  The 
proposed  rule  will  explain  any  deviations 
from  the  consensus  recommendations  from 
interested  parties. 

(b)  Breadth  of  participation.  Joint 
recommendations  will  be  of  most  value  to  the 
Department  if  the  participants  are  reasonably 
representative  of  those  interested  in  the 
outocMne  of  the  standards  development 
process,  including  manufacturers,      t. 
consumers,  utilities,  states  and  *. 
representatives  of  environmental  or  energy 
efficiency  interest  groups. 

(c)  DOE  support  of  consensus 
devdopment,  including  impact  analyses.  In 
order  to  fecilitate  such  consensus 
development,  IX%  %vill  make  available,  i^ion 


request,  appropriate  technical  and  legal 
support  to  the  group  and  «rill  provide  aeries 
of  all  relevant  public  documents  and 
analyses.  The  Department  also  will  consider 
any  requests  for  its  active  participation  in 
such  discussions,  recognizing  that  the 
procedural  requirements  of  the  Federal 
Advisory  Committee  Act  may  apply  to  such 
participation. 

9.  Principhs  for  the  Cmiduct  of  Engineering 
Analysis 

(a)  The  purpose  of  the  ei^ineeting  analysis 
is  to  develop  the  relationship  between 
efficiency  and  cost  of  the  subject  product 
The  Department  will  use  the  oaoet 
^propriate  means  availabie  to  determine  the 
efficiency/cost  relationship,  including  an 
overall  system  approach  or  engineering 
modeling  to  predict  the  improvement  in 
efficiency  that  can  be  expected  from 
individtial  design  options  as  discussed  in  the 
paragraphs  below.  From  this  effidency/oost 
relationship,  measures  such  as  peybadc.  life 
cycle  cost,  and  energy  savings  can  be 
developed.  The  Department,  in  consuhatiaii 
with  interested  parties,  will  identify  issuee 
that  will  be  examined  in  the  engineerii^ 
analysis  and  the  types  of  specialiaed 
expertise  that  may  be  required.  Widi  these 
specifications,  D^  will  select  appropriate 
contractors,  subcontractors,  and  expert 
consultants,  as  necessary,  to  perform  the 
engineering  analysis  and  the  impact  analysis. 
Also,  the  Department  will  consider  data, 
information  and  analyses  received  from 
interested  {parties  for  use  in  the  analysis 
wherever  fisasible. 

(b)  The  engineering  analysis  begins  widi 
the  list  of  design  options  developed  in 
consultation  with  the  interested  parties  as  a 
result  of  the  screening  process.  In 
consultation  with  the  technology/industry 
expert  peer  review  group,  the  Department 
will  establish  the  likely  cost  and  performance 
improvement  of  each  design  option.  Ranges 
and  uncertainties  of  cost  and  ]^^»rfll^lll«n/r^» 
will  be  established,  although  efEorts  will  be 
made  to  minimim  uncertainties  by  using 
measures  such  as  test  data  or  ocunponent  or 
material  supplier  information  where 
available.  Estimated  uncertainties  will  be 
carried  forward  in  subsequent  analyses.  The 
use  of  quantitative  models  will  be 
supplemented  by  qualitative  assessments  as 
appropriate. 

(c)  The  next  step  indudes  identifying, 
modifying  or  developing  any  engineming 
models  necessary  to  predict  the  effidency 
impact  of  any  one  or  combination  of  design 
options  on  the  product.  A  base  case 
configuration  or  starting  point  will  be 
established  as  well  as  the  cnrder  and 
combination/blending  of  the  design  options 
to  be  evaluated.  The  DCK,  utilizing  expert 
consultants,  will  then  perform  the 
engineering  analysis  and  develop  the  cost 
effidency  curve  for  the  product.  The  cost 
efficiency  curve  and  any  necessary  models 
will  be  subject  to  peer  review  before  being 
issued  with  the  ANCX>R. 

10.  Principles  for  the  Analysis  of  Impacts  on 
Manufacturers 

(a)  Au7>ose.  The  purpose  of  tlie 
manufacturer  anal3nia  is  to  identify  the  likely 
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impacts  of  efficiency  standards  on 
manufacturers.  The  Department  will  analyze 
the  impact  of  standards  on  manufacturen 
with  substantial  input  from  manufactums 
and  other  interested  parties.  The  use  of 
qtiantitative  models  will  be  supplamentad  by 
qualitative  assenments  by  industry  experts. 
This  McHon  deacribes  the  prindpies  that  wiU 
be  used  in  conducting  fliture  manufactuiing 
impact  analysis. 

(d)  Issue  identification.  In  the  impact 
analysis  stage  (section  4(d)),  the  Department, 
in  consultation  with  interested  parties,  will 
identify  issues  that  will  require  greater 
consideration  in  the  detailed  manufccturer 
impact  analysis.  Possible  issues  may  include 
idoitlficatiaD  of  specific  types  or  groups  erf 
manufKttirers  and  OHicems  over  access  to 
technology-  Specialized  contractor  expeitiae, 
empiricaldata  requirements,  and  analjrtica} 
tools  required  to  perform  the  manufacturer 
impact  analysis  alao  wniuld  be  identified  at 
thisstage. 

(c)  JnduBtry  charaetarlzation.  Prior  to 
initiating  detailed  impact  studies,  the 
Depaitment  will  seek  input  on  the  present 
and  past  industry  structure  and  market 
diaiactafiaHcs.  Input  on  the  following  issues 
willbesoaght 

(1)  Manufacturers  and  their  relative  marlwt 
sharas; 

(2)  Manufactuier  characteristics,  such  as 
whether  manufacturers  make  a  full  line  of 
models  or  serve  a  niche  market;  - 

(3)  Trends  in  the  nundier  of  manufacturars; 

(4)  Financial  situation  of  manufacturers; 

(5)  Trends  in  product  characteristics  and 
retail  maricets;  and 

(6)  Identification  of  other  relevant    . 
regulatory  actions  and  a  description  of  the 
nature  and  timing  of  any  likely  impacts. 

(d)  Cost  impacts  on  atanufactunrs.  The 
costs  of  labor,  material,  engineering,  tooling, 
and  capital  are  difficult  to  estimate, 
numiifafttirw  ^pariflr,  and  usually 

popriatary.  The  Department  will  seek  input 
mm  interested  parties  on  the  treatment  of 
cost  issues.  Manufacturen  will  be 
encsuraged  to  offar  suggestions  as  to  possible 
sources  of  data  and  appropriate  data 
collecti<Hi  methodologies.  Costing  issues  to 
be  addressed  include: 

(1)  Estimates  of  total  cost  impacts, 
including  product-^>ecific  costs  (based  on 
cost  impact»astimated  ba  the  engineering 
analysis)  and  front-^d  investment/ 
conversion  costs  for  the  full  range  of  prodtict 
models. 

(2)  Range  of  uncertainties  in  estimates  of 
average  cost,  considering  alternative  designs 
and  technologies  which  may  vary  cost 
impacts  and  changes  in  costs  of  material, 
labor  and  other  inputs  which  may  vary  costs. 

(3)  Variable  cost  impacts  on  particular 
types  of  manufacturers,  considering  factors 
such  as  atypical  sunk  coats  or  characteristics 
of  specific  models  which  may  increase  or 
dacraaoa  coals. 

(e)  impacts  on  product  soles,  featiues, 
prices  and  cost  recovery.  In  order  to  make 
manufacturer  cash  flow  calculations,  it  is 
necessary  to  predict  the  niunber  of  products 
sold  and  their  sale  price.  This  requires  an 
assessmant  of  the  likely  impacts  of  price 
changes  on  the  number  of  products  sold  and 
on  typical  features  of  models  sold.  Past 


analyses  have  relied  on  price  and  shipment 
data  generated  by  aconcnnic  models.  The 
Deputment  will  develop  additional  estimates 
of  prices  and  shipments  by  drawing  on 
multiple  sources  of  data  and  experience 
incluoiDg:  actual  sfaipniant  and  pricing 
expOTience..data  from  manufacturen, 
refailers  and  other  maricet  experts,  financial 
models,  and  sensitivity  analyses.  The 
possible  impacts  of  candidate  standard  levels 
on  consume  dwices  anxmg  competing  fuels 
will  be  ejqpUdtly  considered  where  relevant 
(0  Measures  of  impact.  The  manufacturer 
impact  analysis  will  estimate  the  impacts  of 
candidate  standard  levels  on  the  net  cash 
flow  of  maitufactarer*.  Computations  wrill  be 
perfcnned  for  the  industry  as  a  whole  and  far 
typical  and  atypical  manufacturers.  The  exact 
nature  and  the  procaas  by  which  thaanolyris 
will  be  omducted  %irill  be  determined  by 
DOB,  in  conjunction  with  interested  parties. 
Impacts  to  be  analyzed  include: 

(1)  Industry  net  present  value,  widt  '  ^^  ' 
sensitivity  analyses  based  on  uncertaintjf  of 
coats,  sdes  prices  and  sales  volimies; 

(2)  Cash  lows,  by  year; 

(3)  Other  measures  of  impart,  siicfa  as 
revenue,  net  income  and  return  on  eipiity,  as 
appropriate; 

The  characteristics  of  atypical     -'."'  -^  ,^ 
manufactuaars  worthy  of  spisdal 
consideration  will  be  determined  in 
consultation  with  manufacturers  and  other 
interested  parties  and  may  include: 
manufactuaars  incurring  higher  at  lawet  than 
average  cools;  and  manufacturers 
experiencing  greater  or  fawer  adverse 
impacts  on  saifas.  Ahemative  scenarios  haaed 
(m  other  mathods  of  estimating  cost  or  sales 
impacts  alao  will  be  performed,  as  needed. 

(g)  Cumaiative  impacts  of  other  Federal 
regulatory  actions.  (1)  The  Department  wrill 
recognize  and  seek  to  mitigata  the 
overlapping  efiects  on  manufactmars  of  new 
or  revised  DOE  standards  and  other 
regulatory  actions  aSscting  the  same 
products.  DOB  will  analyze  and  consider  the 
impact  on  manufacturers  of  multiple 
product-specific  regulatory  actions.  These 
factras  %vill  be  considered  in  setting 
rulemaking  prioritiaa..assassing  manufacturer 
impacts  of  a  particular  standard,  and* 
establishing  the  eSsctivadata  for  a  new  or 
revised  standard.  In  pvticolat,  DOB  will  seek 
to  propose  eSsctive  dates  for  new  or  revised 
standuds  that  are  appropriately  coordinated 
with  otherregnlalocy  actions  to  mitigate  any 
cumulative  burden. 

(2)  If  the  Department  determines  that  a 
{Hopoaed  standard  would  impose  a 
significant  impact  on  product  manufacturers 
within  three  years  of  the  eSsctive  date  of 
another  IX^  standard  that  imposes 
significantimparts  <hi  die  same 
maimfacturars  (or  divisiODS  thereof,  as 
apiHopriata).  the  Department  will,  tat  :/./-f..^ 
addition  to  evaluating  the  impact  on 
mamitsctiaers  of  the  propoaed  standard. 
assess  the  Joint  impacts  <k  both  standards  oa 
manufactunrs.  ..v- 

(3)  If  the  Department  is  directed  to 
establish  or  revise  standards  far  producto  that 
are  compooenta  of  ether  {noducto  subject  to 
standards,  the  Deputme^  will  amsidar  the 
interaction  between  such  standards  in  setting 
zulemaking  priorities  and  assessing 


manufacturer  iinpacts  of  a  particular 
standard.  The  Department  will  assess,  as  part 
of  the  engineering  and  impact  analyses,  the 
cost  of  compoDpnte  subject  to  efficieacy 
standards.  ^;'',-!», 

(h)  Siuiunaiy  of  qaontAotrvs  and 
qualitative  assessments.  The  simmiary  of 
quantitative  and  qualitative  assessmente  will 
contain  a  description  and  discussion  of 
uncertainties.  Aitnnative  estimates  of 
impacto.  resulting  from  the  diSsrent  potential   , 
scenarios  developad  throughout  the  analjriis.  -^^ 
Mrill  be  explidfly  presented  in  the  fiaaL^      .  ■    ^V 
analysis  resulta.  V      ..  -   \i^ 

(i)JCBymodefii^  ondano/yticaitoob.  In  !ti  ^' 
asseaiment  of  flie  likely  imfwcts  <rf  standards 
on  manufactuiaiB,  die  Depertmant  will  use 
models  wdiich  are  dear  and  imderstandable. 
feature  accessible  calculations,  and  have    «  > 
assumptions  that  are  clearly  explained.  Ata 
starting  pcrint,  the  Department  will  use  the        <■' 
Govarmnent  Ragulatoty  Impact  Model 
(GRIM).  The  D^artnwat  will  omsidar  any      / 
enhancementa  to  the  GRIM  that  are  suggested  .':> 
by  interested  parties.  If  changes  are  made  to 
die  OOM  meAodology,  DOE  will  provide 
notice  and  seek  public  input  The 
Depaitment  will  also  support  the 
development  of  economic  models  fiir  price 
and  volume  forecasting.  Research  required  to 
.update  key  economic  data  wiUba     ■ 
oonsideied.  -> '.r-'f-t- '-*•.••■ 

.  1 2 .  ftlncip/es /or  the  Anafysis  c/foi/»cts  on 
Consumers 

(a)  Barly  consideration  of  impacts  on  ^ 
consumer utitty.  The- Department  wUl       ..>;  f 
consider  at  tha  earliest  stages  of  the 
development  of  a  standard  whethw 
particular  design  options  will  lessen  that     - 
utility  of  the  covered  products  to  tha .  a-     •>'  i' 
coDsumer.  Sea  section  4(a). 

(b)  Impacts  m  product  availability.  The 
Department  will  determine,  based  on 
consideration  of  infrvmation  submitted  -'>^ 
during  the  standard  devaktpinmit  process, 
whether  a  proposed  standard  is  likely  to 
result  in  thia  unavailability  of  any  covered 
product  type  with  performance 
characteristics  (including  reliability), 
features,  sizes,  capacities,  and  volimies  that    . 
are  substantially  the  same  as  producte 
gsnnally  available  in  the  U.S.  at  the  tima. 
DOB  will  not  promulgate  a  standard  if  it  •;.. 
conchides  that  it  vrould  result  iiLsuch 
unavailability. 

(c)  IJiBpaftinant  of  justice  review.  As 
required  by  law.  dn  Department  will  solicit 
the  views  of  the  Justice  Department  <m  any 
lessening  of  conpetition  that  is  likely  to 
resuhfrconthainqMsitionofaproptMad    '  > 
standard  and  will  ^ve  the  views  inovidad  -  ?. 
fiill  consideration  in  assessing  aocmomic 
justification  of  a  proposed  standard.  In 
additi(m.  DOB  may  consult  with  the  '  >' 
Department  of  Justice  at  earlier  stages  in  the 
standards  development  process  to  seek  to 
obtain  preliminary  views  on  comp^tiva  ;  ;  - 
iamacts. 

\^  (d)  Voiiotiaii  in  consunwr  impacts.  Tha 
Department  will  use  regional  analysis  and 
sensitivity  analysis  tools,  as  !^>propriate.  to 
evaluate  the  potential  distribution  of  impacta 
of  candidate  standards  levels  among  diSarent 
subgronpaof  oonsunwrs.  The  Depaitment 
will  ooaaidCT  impacta  oaaisnificant  sMmanto 
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of  consumers  in  detennining  standards 
levels.  Where  there  are  significant  negative 
impacts  on  identifiable  subgroups,  DOT  will 
consider  the  efficacy  of  voluntary  approaches 
as  a  means  to  achieve  potential  energy 
.     jMvings. 

''.?:■■  (e)  Payback  period  and  first  cost.  (1)  In  the 
'..-:,      assessment  of  consumer  impacts  of 
. .  -  '•  standards,  the  Department  will  consider  Life- 

-^    :    '      Cycle  Cost,  Payback  Period  and  Cost  of 

Conserved  Energy  to  evaluate  the  savings  in 
operating  expenses  relative  to  increases  in 
purchase  price.  The  Department  intends  to 
•J  ^       increase  the  level  of  sensitivity  analysis  and 
;C-/  , "       scenario  analysis  for  future  rulemakings.  The 
^y  >"        results  of  these  analyses  will  be  carried 
-  -i  throughout  the  analysis  and  the  ensuing 

-;  uncertainty  described. 

'  ■*  (2)  If,  in  the  analysis  of  consumer  impacts, 

the  Department  determines  that  a  candidate 
standard  level  would  result  in  a  substantial 
increase  in  the  product  first  costs  to 
-X-:  \  .       consumers  or  would  not  pay  back  such 
' '  additional  first  costs  through  energy  cost 

savings  in  less  than  three  years.  Department 
'    *^  %        **^*  specifically  assess  the  likely  impacts  of 
-    "*  ;       such  a  standard  on  low-income  households, 
■     '       product  sales  and  fuel  switching. 

12.  Consideration  of  Non-Regulatory 
Approaclies 

(a)  The  Department  recognizes  that 
;  •  >  voluntary  or  other  non-regulatory  efforts  by 

:'        ,        manufacturers,  utilities  and  other  interested 
i    •  '■       parties  can  result  in  substantial  efficiency 
i     ,  '.      improvements.  The  Department  intends  to 
■  '.      ¥       consider  fully  the  likely  effects  of  non- 
regulatory  initiatives  on  product  energy  use, 
consuuner  utility  and  life  cycle  costs, 
maiiufecturers,  competition,  utilities  and  the 
,s     -        environment,  as  well  as  the  distribution  of 
:,     *         these  impacts  among  different  regions,        ' 
r    -  ■        consumers,  manufacturers  and  utilities.  DOT 
J .       .       will  attempt  to  base  its  assessment  on  the 

actual  impacts  of  such  initiatives  to  date,  but 
••     :       also  will  consider  information  presented 
regarding  the  impacts  that  any  existing 
initiative  might  ha^e  in  the  future.  Such 
information  is  likely  to  include  a 
demonstration  of  the  strong  conunitment  of 
manufacturers,  distribution  chaimels, 
!  utilities  or  others  to  such  voluntary  efficiency 

improvements.  This  information  will  be  used 
'.  in  assessing  the  likely  incremental  impacts  of 

Y  ^-        establishing  or  revising  standards,  in 

^  assessing  appropriate  effective  dates  for  new 

V  or  revised  standards  and  in  considering  DOT 
support  of  non-regulatory  initiatives. 

»■  V  (b)  DOT  believes  that  non-regulatory 

approaches  are  valuable  complements  to  the 
standards  program.  In  particular,  DOE  will 
consider  pursuing  voluntary  programs  where 
.  ,  it  appears  that  hi^ly  efficient  {»oducts  can 
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obtain  a  significant  mariut  share  but  less 
atfidant  producta  caimot  be  eliminated 
altogether  because,  for  instance,  of 
unacceptable  adverse  impacts  on  a 
significant  subgroup  of  consumers.  In  making 
this  assessmant.  the  Depaitment  will 
consider  the  success  mora  efficient  designs 
have  had  in  the  market,  their  acceptance  to 
date,  and  their  potential  market  pwnetration. 

13.  Oosscuttiqg  Analytical  Assumptions 

In  selecting  values  tat  certain  crosscutting 
analjrtical  assumptions,  DOT  expects  to 
continue  relying  upon  the  following  sources 
and  general  principles: 

(a)  Underlying  economic  axumptions.  The 
appliance  standards  analyses  will  generally 
use  the  same  economic  growth  and 
development  assiunptions  that  underlie  the 
most  current  Annual  Energy  Outiook  (AEO) 
published  by  the  Energy  Information 
Administration  (EIA). 

W  Energy  price  and  demand  trends. 
Analyses  of  the  liltely  impact  of  appliance 
standards  on  typical  users  will  generally 
adopt  the  mid-range  energy  price  and 
demand  scenario  of  the  EIA's  most  current 
AEO.  The  sensitivity  of  such  estimated 
impacts  to  {XMsible  variations  in  future 
energy  prices  are  likely  to  be  examined  using 
the  ELA's  high  and  low  enragy  price 
scenarios. 

(c)  Product-specific  energy-efficiency 
trends,  without  updated  standapisTPtoiaet. 
specific«nergy.efficiency  trends  will  be 
based  on  a  combination  of  the  efficiency 
trends  forecast  by,the'EIA's  residential  and 
cranmercial  dmfand  model  of  the  National 
Energy  Modeling  System  (NEMS)  and 
product-specific  assessmente  by  DOE  and  ite 
contractors  wtith  input  from  interested 
parties. 

(d)  Discount  rates.  For  residential  and 
conuiiercial  consumers,  ranges  of  three 
different  real  discount  rates  will  be  used.  For 
residential  consumers,  the  mid-range 
discount  rate  will  represent  DOE's 
approximation  of  the  average  financing  cost 
(or  opportunity  ooste  of  reduced  savings) 
experienced  by  typical  consumers. 
Swisitivity  analyses  will  be  perfiormed  using 
discount  rates  reflecting  the  costs  more  likely 
to  be  experienced  by  residential  consiunns 
with  little  or  qo  savings  and  credit  card 
financing  and  consiuners  with  substantial 
savings.  For  commercial  users,  a  mid-range 
discoimt  rate  reflecting  the  DOE's 
approximation  of  the  average  real  rate  of 
return,  on  commercial  investment  will  be 
used,  with  sensitivity  analyses  being 
performed  using  values  indicative  of  the 
range  of  real  rates  of  return  likely  to  be 
experienced  by  typical  commercial 


businesses.  For  national  net  ineaent  vakie 
calculations,  DOT  would  use  the 
Administration's  approximation  of  the 
average  real  rate  of  return  on  private 
investment  in  the  U.S.  ecooamy.  For 
manufacturer  impacta,  DOT  plans  to  use  a 
range  of  real  discount  rates  which  an 
representative  of  the  real  rates  of  latuin 
e3q)erienced  by  typical  U.S.  manufactunrs 
affscted  by  the  program. 

(e)  Environmental  impacts.  The  emission 
rates  of  carbon,  sulfur  oxides  and  nitrogen 
oxides  used  by  DOE  to  calculate  the  physical 
quantities  of  emissions  likely  to  be  avoided 
by  candidate  standard  levels  will  be  based  on 
the  current  avoage  carbon  emissions  of  the 
U.S.  electric  utilities  and  on  the  prelected 
rates  of  enussions  of  sulfur  and  nitrogen 
oxides.  Projected  rates  of  emissioiu.  if 
available,  will  be  used  for  the  estimation  of 
any  other  environmental  impacta.  The 
Department  will  consider  the  effects  of  the 
proposed  standards  on  these  emissions  in 
reaching  a  decision  about  whether  the 
benefits  of  the  proposed  standards  exceed 
their  burdens  but  will  not  determine  the 
monetary  value  of  these  environmental 
externalities. 

14.  Deviations.  Revisions,  and  Judicial 
Review 

(a)  Deviations.  This  Appendix  specifies 
procedures,  interpretations  and  policies  for 

""Ae  development  of  new  or  revised  enogy 
effipiepcy  standards  in  considerable  detail 
As  the  approach  described  in  this  Appendix 
is  applied  to  the  development  of  particular 
standards,  the  Department  may  find  it 
necessary  or  appropriate  to  deviate  from 
these  procedures,  interpretations  or  policies. 
If  the  Department  concludes  that  such 
deviations  are  necessary  or  appropriate  in  a 
particular  situation,  DOE  will  provide 
interested  parties  with  notice  of  the  devtation 
and  an  explanation. 

(b)  Revisions.  If  the  Department  concludes 
that  changes  to  the  procedures, 
interpretations  or  policies  in  this  Appendix 
are  necessary  or  appropriate,  DOE  will 
provide  notice  in  the  Federal  Rogistar  of 
modifications  to  this  Appendix  with  an 
accompanying  explanation.  DOE  expecta  to 
consult  with  interested  parties  prior  to  any 
such  modification. 

(c)  Judicial  review.  The  procedures, 
interpretations,  and  policies  stated  in  this 
Appendix  are  not  intended  to  establish  any 
new  cause  of  action  or  right  to  judicial 
review. 
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REMMDERS 

The  items  in  this  Hst  weie 
editoriaHy  compited  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  1st  has  no  legal 
significance. 

RULES  QOINQ  MTO 
EFFECT  TODAY 

AQRICULTURE 
DEPARTMENT 
Agrtcultufal  MarhsUng 


Onions  grown  ir>- 
Idaho  et  al.,  and  linpoctBd; 
published  7-8-86 
Potatoes  (Irish)  grown  In- 
Washington;  pubfished  6-19- 
96 
Tooacco  msoecoom 
Qrowars;  retorendum 
reauRs;  published  6-13^ 

ARMS  CONTROL  AND 
DISARMAMENT  AQENCY 

Senme  of  process,  production 
of  official  informatK)n,  and 
agency  employees  testimony 
or  reaponaa;  prior  approval; 
published  7-15-96 

COMMERCE  DEPARTMENT 

Palant  and  Tradamaffc  Offloa 

Trademartt  cases: 
Rules  of  practice-* 
Notica  of  opposition  filing 
time  exterMions, 
consented  rec^uests; 
proof  of  service 
requirement  elminated; 
published  7-15-96 

ENVIRONMENTAL 
PROTECTION  AQENCY 

Acquisition  regulationai 

information  Resouroea 

Managamnnt  poHcias; 

electronic  access; 

publtthed  6-28-96 
Air  quaily  Implementation 
plant;  approval  and 
promulgation;  various 
Stales: 

Ohio;  pubNshad  5-15-96 
Oregon;  pubished  5-16-96 
Air  quaity  Implementation 
plans:  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 


New  Mexico;  published  6- 

13^ 

GENERAL  ACCOUNTHM 
OFFICE 

Practice  and  procedure: 
Personnel  Appeals  Board- 
Reductions  in  force; 
published  7-15-96 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMBIT     ' 

Pood  and  Drug 
Adntinlalfallon 

Animai  drugs,  faqds,  and 
related  products: 
New  drug  appicatione— 

Diathyir  nrhamBTinw 
tablets,  etc.;  published 
7-3^ 

LABOR  OEPARTMEMT 
OocupaUonal  Safety  and 
naann  AonNmauauuii 

Stale  plans;  developmanL 
anforoement,  etc~ 

Mjrwasotn;  put)ishad  7-1S>'.f-. 
96 

NUCLEAR  REGULATORY 


Head  rasMnis;  pubished 
5«)-96 

TRANSPORTATION 
DEPARTMENT 


Production  and  uUHzMion 

Nudaar  power  reaetors-   ,  : 
Emergency  planning  and 
preparedness  axerdaa 
reouiiements:  published 
6-14-96 
SECURITIES  AND 
EXCHANGE  COMMISStON  .  - 
Securities: 
uiaciosure  oimpiniQaiion 
Task  Force 

pubfished  6-14-96   '*■'% 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operalioriB: 
New  Jersey;  pubfitfwd  6-13- 
96 

TRANSPORTATION      ^^ ,    "r 
DEPARTMENT 


PrOQfains  AfaiMnisuaiiuii 
Hazardous  matarials: 
utemaiang  prooeouraa— 
Direct  final  rule  process 
"    forusewfih 

noncortrovarsial  rules; 
pubfished  6-14-96 

J^^COMMENTS  DUE  NEXT 
uWEEK 

AQRICULTURE 
"DEPARTMENT 
Paderai  Crib  Inauranea 
Corporation 

Crop  insurance  regulations: 
Aiiiona  CaWtomia  citrus; 
comments  due  by  7-22- 
96;  pubfished  6-2&96 

COMMERCE  DEPARTMENT 
HaUonal  Ocawlc  and 
.■"  AwiKMfinanc  Aoiraniewiwii 
-,   Endangered  and  threaterted 


V.  BsiomiB,  .oomiiieiii*  oue  oy 

7-24-96:  pubfiahed  fr24- 

96  - 
New  Mexico;  comments  due 

by  7-24-96;  pubfished  6- 

24^96 
Puerto  Rico;  comments  due 

by  7-22-96;  pubfished  6- 

21-96 
Air  qutfty  implementation 
ptarw;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 


-  \ 


.jK, 


Air  carvier  certtficaUQb-and 
operations:  l"5"- v 

Gommuler  operator 

requiremenis 

Corraction;  publithed  7-^ 
96 
Comnuler  operator 

requirements;  correctian;.^ 

pubfished  6-14-96 
Ainworttiiness  directives: 
Airbus;  pubfished  6-10-96  ., 
Beech;  pubfished  6-10^ 
FoMw:  pubfished  6-i0-9e 
Jetstream;  published  6-26^^ 

96 
Lockheed;  pubfished  6-10-96 
Textron  Lycoming;  pubfished 

6-10-96  ; 

TRANSPORTATION 
DEPARTMENT 

Natkmal  Highway  Traffic     ' 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Occupant  crash  piotecttai»»! 


Sea  turtle  conservation; 
shrimp  trawling 
'      requiremenis— 
/^  .  Addttkinal  turtle  excluder 
device  requiraments 
wHhin  statistical  zones; 
comments  due  t>y  7-24- 
96;  pubfished  6-27-96 
• '  Fishery  conservafion  and 
management: 

Umitad  access  management 
'    of  Federal  fistwries  in  and 
•V  i  •i.-.'.olf  of  Alaska;  comments 
due  by  7-22-96;  pubfished 
6-25-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Source  selectton  process; 
comments  due  by  7-22- 
96;  pubfished  5-21-96 
Air  pofiutants,  hazardous; 
natenal  emission  standards: 
ftedon  emissions  from 
'■■^  ..       phosptwgypsum  stacks; 
'   comment  period 
reopening;  comments  due 
-    V  by  7-26-96;  fXJbfished  7- 
v.-v     10.96 

Air  programs: 
Gasofine  retaAer^  and 
,  '.    v>  wholesale  purchaser- 
rate  requirements 
mptememaiion  oaie 
delayed;  comments  due 
by  7-26-96;  published 
6-26-96 
Air  quahty  implementalion 
plans;  approval  and 
promulgatkm;  various 


lenrtesaaa;  oommeras  oue 
by  7^4-96;  pubfished  6r 
24-96 
OeanAir  Act 


programs— 

Michigan;  commonis  due 
by  7^4-96;  pubfished 
6-24-96 
ttazardous  waste  program 
auttwrizaMons: 

MflhmskB;  comments  due  by 
7-25-96;  pubfished  6-25- 
96 
Nevada;  comments  due  by 
7-24-96:  pubfished  6-24- 
96 
Pesticide  programs: 

1        comments  due  by  7-26- 
I        96;  pubfished  6^26-96 
'  Pesticides;  tolaranoes  in  food, 
animal  feeds,  and  raw 
agricultural  oommodHies: 
Copper  8'^uinofinolata; 
comments  due  t>y  7-2^ 
96;  pubfished  5-26-96 
Water  programs: 
Poflutanls  analysis  test 
procedures;  gudefines 

01  and  grease  and  total  . 
petroleum  hydrocarbons; 
comment  period 
reopening;  comments 
due  by  7-23-96; 
pubished  5-24-96 

FEDERAL 
COMMUNICATIONS 

Common  carrier  servicea: 
TelecommunicDtions  Act  dt"-- 
-t996;  implementaliorv— 
Maricet  entry  t>arriers  for 

lueiiiiiicuiMi  am 
efiminatkm;  comments 
due  by  7-24-96; 
pubfished  6-26-96 
Radk)  broadcasting: 
Qrandfaihered  short-spaced 
FM  slatkxis;  comments 
due  by  7-22-96;  pubfished 
6-27-96 
Televiston  broadcasting: 
Catila  televiston  systems- 


*hS.  i: 


'm 


m 


':^ 


Major  television  maricets; 
Hst;  comments  due  by 
7-22-96;  published  6-10- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisitton  regulations: 
Contract  Appeals  Board; 
procedure  rutes- 
Automatic  data  processing 
equipment  and  services 
procurements;  Board's 
jurisdtoiion  efiminated; 
comments  due  by  7^4- 
96;  pubfished  6-24-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdnikilaliaUon 

Btokigical  produdKl ,  v      ^  V 
PlacentaVumbicai  cord 
bkx)d  stem  eel  products 
intended  for 

transplantatton,  etc.;  draft 
document;  comments  due 
by  7-26-96;  pubfished  5- 
28-96 
Human  drugs: 
Orally  ingested  drug 
products  containing 
calckm,  magnesium,  and 
potassium  (OTC)- 
Lat>eUng  provistons; 
comments  due  by  7-22- 
96;  pubfished  4-22-96 
Sodkim  content  (OTC); 
labefing  provisions; 
comments  due  by  7-22- 
96;  published  4-22-96 
INTERIOR  DEPARTMENT 
Fiah  and  WiMNfa  Servica 
Endangered  and  threatened 
species: 

Barton  Springs  salamander; 
comments  due  by  7-24- 
96;  published  6-24-96 
Fat  three-ridge,  etc.  (seven 
freshwater  mussels); 
comments  due  by  7-26- 
96;  published  7-9-96 
Hunting  and  fishing: 
Open  areas  list  additions; 
comments  due  by  7-22- 
96;  published  6-21-96 


Refuge-spedfic  regulatnns; 
comments  due  by  7-24- 
96;  published  6-24-96 
MTERIOR  DEPARTMENT 
Minarals  Managamant 
Service 
'  Royalty  management: 

Federal  leases;  natural  gas 
vakjatkxi  regulations; 
amendments;  comments 
due  by  7-22-96;  pubfished 
5-21-96 

INTERIOR  DEPARTMENT 
Surfaee  Mining  Reclamation 
and  Enforcement  Oflica 

Permanent  program  and 
abandoned  mine  land    .    - 
reciamalk>n  plan 
submisstons: 

Ohto;  comments  due  by  7-. 
24-96;  pubfished  6-24-4S 
JAMES  MADISON  * 

MEMORIAL  FELLOWSMP 
FOUNDATION 
Fefiowship  program 

requirements;  comments 

due  by  7-22-96;  pubfished  ^ 

5-22-96 

LABOR  DEPARTMENT  y 
Federal  Contract  Compliance 
Programs  Office 

Government  contractors, 
affirmative  action 
requirementas;  EO  11246 
implementation:  conrwnents 
due  by  7-22-96;  pubfished 
5-21-96 

MEXICO  AND  UNITED 
STATES,  INTERNATIONAL 
BOUNDARY  AND  WATER 
COMMISSION  :'>r>i^ 

Intematlonal  Boundary  aM 
Water  Commission,  United 
Stalea  and  Mexico . 
Freedom  of  Intormatkxt  Act; 

implementation: 

Fee  schedule;  comments 
due  by  7-22-96;  published 
6-20-96 

NUCLEAR  REGULATORY 
COMMISSION 
Nuclear  power  reactors, 
starxjard  design 


»?^, 


■.  v"-.'- 


■^'  "'S' 


■^iaJx 


certificiaions;  and  combined 
licenses;  earty  ^e  permits: 
Boiing  water  reactors- 
System  80>  standard 

designs;  certification 

approval;  comments 

due  by  7-23-96; 

pubfished  5-30^  .^ 

PERSONNEL  MANAGEMENT 
OFFICE 

Acquisition  regulattons: 
Health  benefits.  Federal 
emptoyees;  Truth  in 
Negotiations  Act; 
amendments;  comments 
due  by  7-24-96;  puDfished 
6-24-96 

POSTAL  SERVICE 

Domestic  Mail  Manuri: 
Mai  dassificatton  reform; 
impiementatton  standards; 
comments  due  by  7-24- 
96;  pubfished  6-24-96 

TRANSPOflTATION 
DEPARTMENT 
Coast  Guard 

Intematnnal  Conventions  on 
Standards  of  Training, 
Certification  and 
Watchkeeping  for  Seafarers 
(STCW  78): 

Lnensing,  documentation, 
and  manning;  comments 
due  by  7-24-96;  pubfished 
3-26-96 

International  Conventtons  on 
Standards  of  Training. 
Certification  and 

.    Watchkeeping  for  Seafarers 

Meetings;  comments  due  by 

7-24-96;  published  4-8-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  arxl 
operatton: 

Radar  beacon  system  and 
Mode  S  transponder 
requirements  in  national 
airspace  system; 
comments  due  t>y  7-22- 
96;  pubfished  5-23-96 


=      A 


-■*;»»•.«.; 


•■.■   V 


Correctton;  comments  due 
by  7-22-96;  pubfished 
6-17-96 

Airworthiness  dvectives: 

Airbus:  comments  due  by  7- 
22-96;  pubfished  6-13-96 

TRANSPORTATION 
DEPARTMENT 

National  Htghwey  Traffic 
Safety  AdmMeHaMon 

Motor  vehicle  safety 
standards: 

Warning  devices- 
Fusees  or  flares  placed 

on  roadway  behind 

disabled  buses  and 
.    trucks;  comments  due 

by  7-25-96;  pubfished 

6-1(W6 


TRANSPORTATION 
DEPARTMEirr 


and  Special 
Programs  AdminlslraUon 

^-Hazardous  materials: 

Hazardous  materials 
transportation- 
Oxygen  gerwrators  as 
cargo  in  passenger 
aircraft,  temporary 
prohMtfon.  comments 
due  by  7-23-96; 
pubfished  5-24-96 

TREASURY  DEPARTMENT 

Internal  Revenue  Servtoe 

Income  taxes,  etc.: 

Tax  withholding  on  certam 
U.S.  source  income  paid 
to  foreign  persons  and 
related  coUection,  refunds, 
and  credits,  etc.; 
comments  due  by  7-22- 
96:  pubfished  4-22-96 

VETERANS  AFFAIftS 
DEPARTMENT 

MedKal  benefits: 

Alcohol  and  dmg 
dependence  disorders; 
contract  program;  efigXiaity 
criteria;  comments  due  t>y  ^ 
7-22-96:  pubfished  5-21- 
96 
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.  (869-022-00170-7) 22X10 

.  (869-026-001714) 14X10 

.  (869-026001 72-3) 23X10 

.  (869-026O0173-1) 26.00 

.(869-026-00174-0) 21X10 

.  (869426001 754) 1 7X10 

.(869-026-001764) 8.50 

.  (86942600177-4) 15X» 

.(869-02640178-2) 12X10 

.  (869-026O0179-1) 17X10 

.  (869-026001804) 17X10 

.  (869-02640181-2) 19X10 

.  (869-02640182-1) 13X10 

.  (869-026-0018>9)  _....  ^5X10 

.  (869426-00184-7)- 21X» 

(869-026401854) 14X10 

(869-026O0186-3) 24X» 

(869-02640187-1) 30X10 


48Chaplars: 

1  (Parts  141)  (869-026-00188-0) 39X10 

1  (Parts  52-99) (869-026401894) 24X10 

2  (Ports  201-251) (869-026-00190-1) 17X10 

2  (Ports  252-299) (86902600191-0) 13X10 

>-6 „ (869-026O0192-8) 23X10 

7-14 (869-026-001934) 28X10 

15-28  — (869-026-0019*4) 31X10 

29-End „ (869-026-00195-2) 19X10 

40  Parts: 

1-99 (869426-00196-1) 25X10 

100-177 (869-026-00197-9) 34X10 

178-199 (869-02640196-7) 22X10 

200-399 (869-026-001994) 30.00 

400-999 i (869^)2600200-2) 40XX) 

1000-1 199 (869-02640201-1) 18X10 

1200-End _  (869426-00202-9) 15X10 

SOPartK 

1-199  (869-026-00203-7) 

200-599 (869-026-002044) 

600-End  (869426-00205-3)  -.- 

CR?  Index  and  Findhgs 
Aids  ....„ — „...  (869-02640051-7) 


26X10 
22X10 
27X» 


Julyl,  1995 
Julyl,  1995 

»July  1. 1984 

»JJy  1,1984 

*Jj4y  1,  1984 

*July  1,  1984 

>Ji4y  1, 1984 

)Jl4y  1, 1964 

sjuly  1,  1964 

>Ji4y  1,  1984 

>Ji4y  1. 1964 

»July  1. 1984 

'July  1.  1964 

Julyl.  1995 

July  I,  1995 

Julyl,  1995 

July  I,  1995 

Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  I.  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Oct.  1,1995 
Oct.  1,  1995 
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Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
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Oct.  1,  1995 
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Oct.  1.  1995 
Oct.  1.  1995 


35X10       Joa  1,  1996 


ISS 


viii 


Federal  Register  /  Vol.  61.  No.  136  /  Monday,  July  15,  1996  /  Rattier  Aids 


fff3ffl> 


]JBD 
.....  26100 
._..  244J30 
— -^Q3A) 


1W6 


r^ 


Compitto  1996  CHI  wt  ....__.._..«^......... 

MIcroAchs  CFR  EdMon: 

SubscripHon  (moiad  as  iBiMd) 

kidviduai  copies „.._...._. 

uMTpiew  sef  Kxw'Wnt  movig) 

-Complete  set  (one  Nme  maln0)  ....... 

Comptote  set  (one-tkne  mdtog) -TZiJOO  1993- 

I  lecfluM  iMt  3  k  an  annud  convtalon,  tt*  volume  and  01  previoui  vohmer 
tfw^M'toe  feloined  oi  o  peniMMnl  refeveoce  tonce. 

*1lw  A^  t,  IMS  cdKon  o(  32  cn  Porls  l-IW  conMro  a  note  only  for 
tats  1-39  indueve.  Foi  mt  Ml  text  o(  mt  tMeiee  AcquWian  BegiMians 
In  Parts  }-99,  eorauH  Iht  Itvee  CfS  votumes  inued  as  cf  Juir  1, 19|4,  canlBli'iritf 
those  ports. 

»1t>e  July  I,  IW  edicn  of  41  CfB  Oioptan  1-IQO  contains  a  note  arty 
ten  ClwptHs  1  to  49  inciueve.  fa  9w  Ul  teirt  of  pfocureineni  legutaHons 
in  Chapters  1  to  49,  constM  the  eleven  CR  volunnes  iSRjed  as  of  Jily  I, 
1964  containing  those  chaplea 

'NO  utimunerei  lo  ms  vowne  weie  pwempawo  otnig  ine  penoa  Apr. 
1.  1990  to  Ma.  31,  1996.  The  CR  volume  Issued.AprI  1,  199a  should  be 
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*No  omendnenls  to  this  volume  wow  piomulBated  during  the  period  Ji4y 
1, 199)  to  Jwie  30,  I99S.  Ihe  CR  volume  issued  Ji4y  1. 1991,  shou||l  be  retained 
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NEW-EDFRGN- 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1.  1994 

The  GUIDE  is  a  useful  refiBieDce  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  wi^  F^eral  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  dociunent. 

Compiled  fay  the  Office  of  tfie  Fsderal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Order  PTDcaartn  OodK 

7296 


Charge  your  order. 
It'seasyl 

To  fax  your  orders  (202;  oU-22S0 

Q  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  tt>e  CFR, 

S/N  069-000-0005&-8.  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 

t 

Ctiock  method  of  peyment: 

Q  Check  payable  to  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  Kne 


Street  address 


QGPO  Deposit  Account         III                 - 

UVISA      U  MasterCard         j    j         (expiration  date) 

1                               MI! 

City,  State,  2p  code 


Thank  you  for  your  orderi 


Daytime  phorw  including  area  code 


4A4 


Purchase  order  numt>er  (optional) 


Authorizing  signature 

MaHto:  Superintendent  of  Documerrts 

P.O.  Box  371954,  Pittsburgh,  R^  15250-7954 
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Public  Laws 


104th  CongraM,  2nd  Setsion,  1996 


t 


Pamphlet  prMs  of  public  laws,  often  nUemdilD  as  OUp  taw6,  Aral  the  Initial  pubRcaUon  of  Federal 
laws  upon  enactment  and  are  prinied  as  soon  as  po88tt)le  after  approval  by  the  President. 
Legtelative  history  references  apjaear  on  each  law.  Suljecription  service  ^idudes  all  pubimc  laws, 
issued  irreguiary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

IndMdual  laws  dso  may  be  purchased  from  the  Superfrrtendent  of  Documents,  VMB8hin9ton,DC 
20402-9328.  Prices  vaiy  See  ngM|frAidB  Section  ol  the  l=edBnt,Ragi8ter.for  announcements  of 


newly  enacted  laws.) 
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Superintendent  of  Documents  ^inscriptions  Order  Form 

I I   lEiS, ento- my sub6Ctiptiaii(s) as foikoKv:       \J  ;     -~ 


^ii^^^j^y. 


*6216 


i»i.      ;.J,.. 


your^ 
lt»Emyl 


L  ^  ^ 


Fax  your  orders  (292)  512-2259 
PhoM  your  orders  (292)  512-1809 


v.. 


-.•*-■ 
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nd»cripd(ms  to  PUBLIC  LAWS  iat  Ae  104th  Congress,  2iid  Session,  1996  for  $160  per  subscription. 

The  total  cost  of  coy  order  is  $__ Ihtonational  customers  please  add  25%.  Prices  include  regular  domestic  ~    '^ 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Paymciit: 

LJ  Chedc  Payable  to  die  Sopointendent  of  Documents   - 
DgPO  Deposit  Account         III    I    I    inn-H 
[U  VISA  or  MasterCard  Account  '     '  '  ' 

rrri  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i 

1 — I — J — I  Thamkyoufw 

J L-J I  (Credit  cttd  exiwation  dale)  your  order ' 


t  .  ***  ■' 

(CooBpaiy  or  Renoiial  Name) 

(Pleaaetype 

orprint) 

(Additknal  address/attenlioa  line) 

•;"..  -. /. 

-       -'V , 

(Street  address) 

■ . 

aty.  Stale.  ZIP  Code) 

■•  •  %    ■ 

(Daytime  phone  inchidiiig  area  code) 

- 

(Pmdiaae  Oner  No.) 
Magrwe 


YES   NO 


(Authorizing  Signature)  i 

Mail  To:  Superintendent  of  Documents 

.   .^    P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
2^  microriche  format  and  mailed  to 
subscribers  the  foiiowing  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
(Emulative  Federal  Register  Index  are 
mailed  monthly 

Code  of  Federal  R^ulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  (wited  at  least  once  a  year  on  a 
<|uarterly  basis,  is  published  in  24x 
microfiche  format  and  the  cunwit 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  i^eral  Regulations: 

Current  year  (as  issued):  $264.00 


OrdtrneoMMngOodK 

*5419 


k.  _  ^ 


Superintendent  of  Documents  Subscription  Order  Form 

■  •  "•;^-  ■■'.  .        ■  '        ■ 

CfiarBeyourofTdlw: 

'*^^:  ■■,"■>■•-■  /t*eeey/ 

U   YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  fonnat:  ^^  y*"**"  o"*e"  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

^Federal  Register  (MFFR)  Q  One  year  at  $433  each        □  Six  momhs  at  $216.50 

Code  of  Federal  RegnlatkMB  (CFRM6)  □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ 


..  Price  includes 


regular  domestic  postage  and  hanHiing  and  is  sul^ect  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  Une) 


Far  privacy  ckecfc  bex  I 

Q  Do  not  make  my  name  available  to  odier  mailen 

Check  awlhod  of  payiMBt: 

a  Clieck  payable  to  Si4)enntendent  (rf  Documents 

Q  GPO  Deposit  Account__[   |    |    |    |    |  Tl  -  □ 

□  VISA  a  MasterCard 


(expiratioa) 


(Street  address) 


N  I  I  I  I  I  I  I  I II  iT-n 


(City,  State,  Zq>  code) 


(Authorizing  signature) 


M« 


(Daytime  phone  induding  area  code) 


(Purchase  order  no.) 


TknkyomfoTjowofderl 

Mafl  to:    Siq>aintendent  di  Documents 

PC.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Now  Available  Online 

through  j 

dPO  Access  i 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE    t 


Free  public  connections  to  the  ohline 
Federal  Register  are  available  through  the 
GPO  Access  service.  ;        ,.   ,,i 

To  connect  over  the  World  Wide  Web, 
go  to  die  Superintendent  of 
Documents'  homepage  at  v;  v  ^^ 

ht^://www.access.gpo.gov/su_dqcs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required).  ^^    ' 


Keeping  America 
Informed    \ 


. .  .electronicalfyf 


":». 


:''^.:^  ■ 


i-'i*?'? 


*."?:  ,1 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 

the  GPO  Access  User  Support  Tean^:      j  / :  /'  "#£  ^; !^ 


l^w^.  *  ■ 


•      (Rn.MJi 


Vaicer  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1^2  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


UMI 


•  ■-:     ,..:■.... 


l«lllMtlhiiliyiJiliiyill>lil''llllllll  Ihirtl ' II ll 111 lin  II  li'll  i 


VOL 


ISS 


1996 


UMI 


7-16-96 

Vol.  61  No.  137 


Tuesday 
July  16,  1996 


UMI 
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SUBSCRIPTIONS  AND  COPIES 


FEDERAL  REGISTER  Published  daily,  Monday  throu^  Friday, 
(not  published  on  Satimlays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  aad  Records 
Administration,  Washington,  DC  20408.  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superiatendent  of 
Documents,  U.S.  Govenunent  Printing  Oface,  Wasniiidton,  DC 
20402. 

Tlw  Fedanl  Regiatar  provides  a  uniform  system  for  making 
svailable  to  the  public  regulations  and  legal  notices  isauedoy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  haviqg  general 
applicability  and  legal  effect,  documents  required  to  b«  published 
by  act  of  Congress  and  other  Federal  agency  dociunenIB  of  public 
interest.  Docimients  are  on  file  for  public  inspection  ia  the  Office 
of  the  Federal  Register  the  day  before  they  are  publishtd,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Adminfetration 
authenticates  this  issue  of  the  Federal  Ragister  as  the  official  serial 

Publication  established  under  the  Federal  Register  Act  44  U.S.C. 
507  provides  that  the  contents  of  the  FedonuRagteter  shall  be 
judicially  noticed. 

The  Fadaral  Ragistar  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throi^  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Fedaral  Registo-  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http;y/wMrw.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  b^  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  conununications  software  and  modem  to 
call  (202)  512-1661;  type  swals,  then  login  as  guest  (no  password 
reqmred).  For  general  infoimation  about  GPO  Access,  contact  the 
GfO  Access  User  Support  Team  by  sending  Internet  frmail  to 
gpoacce8s«gpo.aov;  by  faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rraister  paper 
edition  is  $494,  or  $544  for  a  combined  Fedaral  Rnistar,  Federal 
Register  Index  and  List  of  CFR  Sections  Afiiacted  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Ragbtar 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  isaue,  or  $8.00 
for  each  group  of  pages  as  actually  boimd;  or  $1.50  for  each  issue 
in  micronche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  Id  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders,  \'    - 

Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburjih.  PA*  ■    - 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  apoearina  - 
in  the  Federal  Register.  ^ 

How  To  Cite  lUs  PtdiUcation:  Use  the  volume  numbet  and  the 
page  number.  Example:  61  FR  12345. 


PUBLIC  I 

Subecr^tioiia: 

Paper  or  fiche 

Assistance  with  public  subscr^tions 

Goieral  onliiie  information 

Sngle  copiesliiack  copies: 

Paper  or  fiche 

Assistance  with  public  single  topies 

FEDERAL  AGENCIES 
Subacriptioiis: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  other  teleiriKHie  imiidMrs,  see  the  Reader  Aids  sectian 
attbenidoftliis 


202-512-1800 
512-1806 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
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FOR: 

WHO: 
%raAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

Sponsored  by  the  Office  of  the  Federal  Registsei  ~v  ' 
Free  pablic  briefings  (appioxiniately  3  hours)  to  present: 

1.  The  regulatoty  process.  «trith  a  £dcus  on  the  Federal  Register 
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regulations. 

2.  The  relationship  betwaeD  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  element*  of  typical  Federal  Register       ,. 
documents.  >;.;  ■;. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  syrteln. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  aSect  them. 
Thaca  wiU  be  do  discussioo  of  specific  agency  regulations. 
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WASHINGTON,  DC 
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Office  of  the  Federal  Register  Conference 
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Washington.  DC  (3  blocks  north  of  Union 
Station  Matfo) 
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Presidential  Documents 


Presidential  Determination  No.  96-37  of  June  29,  1996 

Determinatioii  Under  Section  2(b)(2)(D)(ii)  of  the  Export- 
Import  Bank  Act  of  1945,  as  Amended:  People's  Republic  of 
China 


Memorandum  fat  the  Secretary  of  State 

Pursuant  to  Section  2(b)(2)(D)(ii)  of  the  Export-Import  Bank  Act  of  1945. 
as  amended,  I  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  extend  a  loan  in  the  amount  of  approxi- 
mately $120  million  to  the  People's  Republic  of  CSiina  in  connection  with 
the  purchase  of  (1)  non-nuclear  island  balance  of  plant  equipment  and 
services  and  (2)  Westinghouse  engineering  services  to  the  nuclear  island, 
for  two  imits  of  the  Qinshan  II  nuclear  powor  plant. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  publish  it  in  the  Federal  Registo'. 
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THE  WHITE  HOUSE, 
Washington,  June  29,  1996. 
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Presidential  Documents 


Presidential  Detennination  No.  96-38  of  June  29,  1996 

Determinatioii  Under  Section  2(b)(2)(D)  of  the  Export-Import 
Bank  Act  of  1945,  as  Amended:  People's  Republic  of  China 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(b)(2)(D)  of  the  Export-Import  Bank  Act  of  1945,  as 
amended,  I  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  extend  a  loan  in  the  amount  of  approxi- 
mately $56,000,000  to  the  People's  Republic  of  China  in  connection  with 
the  purchase  of  U.S.  equipment  and  services  for  the  Xiaolangdi  hydroelectric 
power  plant  in  Henan  Province. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  publish  it  in  the  Federal  Register. 


OsTtU^^i^A^^J^AA^^ 


THE  WHITE  HOUSE. 
Washington.  June  29,  1996. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Fieguiations,  which  is  pubfehed  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weak. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  1001 
5  CFR  Chapter  XXXY 

RiN  3206-AQ87, 3209-AA15 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Office  of 
Personnel  Management 

AGENCY:  Office  of  Personnel 

Management  (OPM). 

ACTION:  Interim  rule  with  request  for 

comments. 


SUMMARY:  The  Office  of  Personnel 
Management,  with  the  conciirrence  of 
the  Office  of  Government  Ethics  (OGE), 
is  issuing  an  interim  rule  for  employees 
of  OPM  that  supplements  the  executive 
branch-wide  Standards  of  Ethical 
Conduct  (Standards)  issued  by  OC^. 
The  interim  rule  contains  a  notice 
requirement  designed  to  ensure  that 
OI^  employees  do  not  use  their  official 
positions  or  nonpubUc  information  to 
obtain  an  advantage  for  themselves  or 
for  certain  other  persons  on  competitive 
and  other  examinations  relating  to 
Federal  service,  and  a  requirement  for 
OPM  employees  to  obtain  prior 
approval  before  engaging  in  certain 
types  of  outside  activities.  The  Office  of 
Personnel  Management  is  also  repealing 
that  portion  of  its  internal  standards  of 
conduct  regulations  that  was  retained 
on  an  interim  basis  pending  issuance  of 
its  supplemental  regulations,  and  those 
portions  of  its  internal  standards  of 
conduct  regulations  that  were 
su[>erseded  by  the  new  Standards  or  by 
the  executive  branch  financial 
disclosure  regulations  issued  by  OGE. 
The  Office  of  Personnel  Management  is 
retaining  in  its  internal  standards  of 
conduct  regulation  a  separate  Privacy 
Act  conduct  code  and  adding  a  cross- 
reference  to  ethics  and  other  conduct- 
related  statutes  and  regulations. 


DATES:  Interim  rule  effective  July  16, 
1996.  Comments  must  be  received  on  or 
before  August  IS.  1996. 

ADDRESSES:  ^nd  comments  to:  Lorraine 
Lewis,  General  Counsel,  Office  of 
Personnel  Management,  Room  7353, 
Theodore  Roosevelt  Building,  1900  E 
Street,  NW.,  Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Lee  Gregg,  Alternate  Designated 
Agency  Ethics  Official,  Office  of  the 
General  Counsel,  Office  of  Personnel 
Management,  (202)  606-1701. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  August  7, 1992,  OGE  published 
•new  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch.  See 
57  FR  35006-35067,  as  corrected  at  57 
FR  48557,  57  FR  52583,  and  60  FR 
51667,  with  additional  grace  period 
eMensions  for  certain  existing 
provisions  at  59  FR  4779-4780,  60  FR 
6390-6391,  and  60  FR  66857-66858. 
The  Standards,  codified  at  5  CFR  part 
2635  and  effective  February  3, 1993, 
established  imiform  standards  of  ethical 
conduct  that  apply  to  all  executive 
branch  personnel.  With  the  concurrence 
of  OGE,  5  CFR  2635.105  authorizes 
executive  branch  agencies  to  publish 
agency-specific  supplemental 
regulations  necessary  to  implement 
their  respective  ethics  programs.  The 
Office  of  Personnel  Management,  with 
OQE's  concurrence,  has  determined  that 
the  following  supplemental  regulations, 
being  codified  in  new  5  CFR  chapter 
XXXV,  consisting  of  part  4501,  are 
necessary  in  light  of  OPM's  unique 
programs  and  operations  for  the 
successful  implementation  of  OPM's 
ethics  program. 

The  Office  of  Personnel  Management 
is  simultaneously  repealing  the 
provisions  of  its  internal  employee 
responsibilities  and  conduct  regulations 
in  5  CFR  part  1001  which  have  already 
been  superseded  or  which  will  be 
superseded  upon  issuance  of  these 
supplemental  regulations,  and  is 
replacing  those  provisions  with  a  new 
section  that  provides  cross-references  to 
5  CFR  part  2635  and  other  precepts  that 
pertain  to  employee  conduct.  A  Privacy 
Act  conduct  code  is  also  being  retained. 


n.  Analysis  of  the  BegHlatioiis 

Section  4501.101    General 

Section  4501.101  explains  that  the 
regulations  apply  to  all  OPM  employees 
and  supplement  the  executive  branch- 
wide  Standards  in  5  CFR  part  2635. 
Section  4501.101  also  provides  a  cross- 
reference  to  the  executive  branch 
employee  responsibilities  and  conduct 
regulations  contained  in  5  CFR  part  735, 
the  OPM  employee  responsibilities  and 
conduct  regulations  in  5  CFR  part  1001, 
the  executive  branch-wide  finandai 
disclosure  regulations  contained  in  5 
CFR  part  2634,  and  the  executive 
branch-wide  regulation  regarding 
outside  employmrait  at  5  CFR  part  2636. 

Section  4501 . 1 02    Examination 
Information 

Section  4501.102  supplements  the 
prohibitions  on  use  of  public  office  for 
private  gain  at  5  CFR  2635.702  and  the 
prohibitions  on  use  of  nonpublic 
information  at  5  CFR  2635.703. 

Under  §  4501.102(a),  an  OPM 
employee  who  takes  |>art  in  the 
construction  of  written  tests  or  other 
assessment  devices,  has  access  to  such 
material,  or  is  involved  in  the 
examination  rating  process  must  notify 
his  or  her  supervisor  before  filing  to  take 
a  competitive  examination,  an  internal 
competitive  examination  or  an  Armed 
Services  entrance  examination. 
Supervisory  notfficaticm  is  also  required 
when  an  employee  knows  that  the 
employee's  spouse,  minor  child,  or 
business  general  i>artner  intends  to  take 
such  an  examination. 

As  indicated  by  the  supervisory 
responsibilities  set  forth  in  p>aragraph 
(b)  of  §  4501.102,  the  purpose  of  the 
notification  requirement  is  to  ensure, 
either  by  the  assignment  of  official 
duties  that  will  not  place  the  employee 
in  contact  with  information  relating  to 
the  examination  to  be  taken  or  by 
substituting  an  examination  about 
which  the  employee  does  not  have 
information,  that  the  employee  does  not 
have  knowledge  of  questions  on, 
answers  to,  or  methods  of  scoring  the 
test  or  other  assessment  device  in  issue. 
Proper  exercise  of  these  supervisory 
responsibilities  will  foreclose  the 
possibiUty  of  any  suggestion  that  an 
OPM  employee  who  has  a  role  in 
devising  tests  or  other  assessment 
devices  has  profited  unfairly,  or  that  the 
employee's  spouse,  minor  diild,  or 
general  partner  has  profited  un&irly. 
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from  possible  use  of  nonpublic 
information  or  other  knowledge  gained 
in  the  course  of  the  employee's  ofBcial 
duties.  It  also  protects  ^e  integrity  of 
the  examination  process  and  ensures 
that  the  prospects  of  others  subject  to 
that  process  are  not  diminished  by  any 
C^M  employee's  use  of  nonpublic 
information  or  use  of  public  office  for 
private  gain. 

The  examination  information 
provisions  of  §  4501.102  are  similar  to, 
but  mare  specific  than,  those  which  had 
been  in  effect  under  OPM's  employee 
responsibilities  and  conduct  r^ulations 
at  5  CFR  1001.735-206.  which  is  now 
being  repealed  (see  below).  Whereas 
$  1001.735-206  had  imposed  the  notioe 
requirement  on  all  OPM  employees, 
§  4501.102  applies  only  to  those  OPM 
employees  who  have  some  direct 
connection  with  the  examination 
process. 

Section  4501.103    Prior  Approval  for 
Certain  Outside  Activities 

Under  5  CFR  2635.803,  agencies  may, 
by  supplemental  regulations,  require 
employees  to  obtain  approval  before 
engaging  in  outside  employment  and 
activities.  Under  5  CFR  1001-735.203, 
which  is  now  being  revoked,  CS^ 
employees  have  long  been  required  to 
provide  notice  of,  or  obtain  approval  for, 
proposed  outside  employment  and 
activity  imder  a  variety  of 
drcimistances.  OPM  has  found  this 
requirement  useful  in  ensuring  that  the 
outside  employment  activities  of 
employees  conform  with  all  applicable 
laws  and  regulations.  In  accoidance 
with  5  CFR  2635.803,  OPM  has 
determined  that  it  is  necessary  to  the 
administration  of  its  ethics  program  to 
continue  to  require  prior  approval  for 
certain  types  of  outside  employment 
and  activities  that  pose  a  potential  for 
employees  to  engage  in  conduct  that 
might  violate  applicable  laws  and 
regulations. 

As  C(nnpared  to  the  requirement  that 
has  been  imposed  by  5  CFR  1001- 
735.203,  §  4501.103(a)  has  been  changed 
to  clarify  the  requirement,  and  to 
narrow  its  scope,  consistent  with  the 
Standards.  Section  1001-735.203  has 
required  OPM  employees,  other  than 
special  Government  employees,  vfho 
engage  in  any  kind  of  outside  paid 
employment  on  a  substantially  regular 
basis  to  provide  notice  of  such 
emolovment  to  their  sunervisors.  In 


appointments  as  foculty  members  tor 
alter-hovrs  teaching;  and  in  order  to 
hold  elective  office  in  the  employee's 
local  commimity  government.  In 
contrast  to  §  1001.735.203,  §4501.- 
103(a)  requires  prior  approval  tor  four 
types  of  outside  activities  on  the  part  of 
OPM  employees  (again  excluding 
special  Government  employees). 

Under  $  4S01.103(a)(l),  the  first  type 
of  outside  activity  for  which  C^M 
employees  nfust  obtain  prior  approval  is 
the  provision  of  professional  services 
that  involve  the  application  of  the  same 
spedalixed  skills  or  the  same 
educational  background  as  performance 
of  the  employee's  official  duties.  Such 
outside  activities  may  raise  a  strong 
possibility  of  a  violation  of  the 
Standards.  For  purposes  of  this  section, 
"professional  services"  is  defined  in 
§  4501.103(d)(3)  on  the  basis  of  the 
definition  of  "profession"  established 
by  OGE  in  its  executive  branch-wide 
regulations  at  5  CFR  2636.3O50>Kl).  and 
means  the  provision  of  personal  services 
-by  an  employee,  including  the  rendering 
of  advice  or  consultation,  which 
involves  application  of  the  skills  of  a 
profession.  Secretarial  and  clerical 
positions  are  not,  for  purposes  of  this 
requirement,  considered  to  provide 
"professional  services." 

Under  §  4501.103(a)(2),  the  second 
type  of  outside  activity  for  which  OPM 
employees  must  obtain  prior  approval  is 
teaching,  speaking,  or  writing  that 
relates  to  the  employee's  official  duties. 
Unlike  file  requirement  in  5  CFR 
1001.735-203  for  prior  approval  of  after 
hours  toachine,  this  section  requires 
prior  approval  of  outside  speaking  and 
writing,  as  well  as  outside  teaching,  but 
only  if  ft  "relates  to  the  employee's 
official  duties."  Consistent  vnih  the 
Standards,  the  term  "relates  to  the 
employee's  official  duties"  is  defined  in 
§  4501.103(d)(5)  as  having  the  meaning 
given  in  5  CFR  2635.-807(a)(2)(i)(B) 
through  (a)(2)(i)(E).  Under  that 
definition,  teadiing,  speaking,  or 
writing  relates  to  the  employee's  official 
duties  if  the  invitation  to  teach,  speak, 
or  write  is  extended  primarily  because 
of  the  employee's  official  position;  if  the 
invitation  or  the  offer  of  compensation 
(when  Ihe  employee  is  to  be 
compensated  for  the  activity)  is 
extended  by  a  person  whose  interests 
may  be  affected  substantially  by  the 
employee's  performance  or 

nonnArfnrmnnra  nf  hie  nr  har  nfRrinl 


reason  of  Federal  employment  and  that 
the  employee  knows  or  reasonably 
should  know  has  not  been  made 
available  to  the  general  public;  if  the     ^ . 
Stiblect  of  the  activity  deals  in    -'  r''^^  :\._  ^ 
significant  part  with  OPM  programs, 
operations  or  i>olicies  or  with  the 
employee's  current  or  recent 
assignments;  or,  in  the  case  of  a  / 

noncareer  employee  as  defined  in  5  CFR 
2636.303(a),  if  the  subject  of  the  activity 
deals  in  si^uficant  part  with  the  general 
subject  matter  area,  industry,  or  ' 

economic  sector  primarily  afiected  by    .-  * 
the  programs  and  operations  of  OPM. 

Under  §  4501.103(a)(3),  the  third  type.;^ 
of  outside  activity  for  which  (JIPM 
employees  must  obtain  prior  approval  is 
certain  service  for  a  "prohibited  ,  , 

source."  The  term  "prohibited  soim»"  ''' 
is  defined  in  §  4501.103(d)(4)  as  having 
.the  meaning  set  forth  in  §  2635.203(d)  of 
the  Standards,  and  therefore  means  any 
person  who  is  (and  also  any 
organization  more  than  half  of  whose 
members  are)  seeking  official  action  by    ^ 
OPM,  doing  or  seeking  to  do  business 
with  OPM,  regulated  by  OPM,  or 
substantiaQy  affected  by  the  ''['; 

performente  or  nonperformance  of  the 
onployee's  duties.  "The  kind  of  services 
for  a  prohibited  source  for  which 
§  4501.103(a)(3)  requires  prior  approval 
are  those  which  could  raise  a  question 
of  confficting  financial  interests  under  ' ' 
subpart  D  of  the  Standards  or  a  question 
of  loss  of  impartiality  in  performing 
official  duties  tmder  subpart  E  of  the 
Standards.  Those  services  include  « 

service  as  an  officer,  director,  trustee, 
general  partner,  employee,  agent, 
attorney,  consultant,  contractor,  or        ■*; 
"active  participant."  The  term  "active  .. .' 
participant"  is  defined  in  '  r^ 

§4501.10^d)(l)  as  having  the  meaning 
set  forth  in  subpart  E  of  the  Standards, 
at  5  CFR  2635.502(b)(l)(v).  In  .    ?.' 

accordance  vdth  that  definition,  ^ . >■ 

payment  of  dues  to  an  organization,  or  < 
the  donation  or  solicitation  of  financid 
support,  alone  does  not  constitute  active 
participation. 

An  exception  to  the  prior  approval    : 
requirement  in  §4501  .-103(a)(3)  ■^,: 

excludes  from  the  prior  approval      -  *  .  v. 
requirement  therein  a  number  of    -^'^ 
uncompensated  and  volimteer  activities 
'  that  are  imlikely  to  raise  issues  under 
the  Standards.  Specifically,  employees 
do  not  have  to  obtain  approval  before  <:.; 
providing  the  services  listed  in 

Sdftm  Ift'tfntf^')    if  t>io  con/iro  ie  uritVirait 


organization.  However,  prior  approval 
for  such  an  activity  is  required  if  the 
activity  is  covered  by  another  of  the 
prior  approval  requirements  in  this 
section.  In  addition,  because  OPM 
exercises  general  supervision  over  all 
operations  of  the  Combined  Fedwal 
Campaign  (CFC),  through  which 
nonprofit  organizations  receive  or  seek 
to  receive  charitable  fundraising  support 
in  the  Federal  workplace,  prior  approval 
is  required  by  §  4501.103(a)(3)  if  the 
organization  that  is  a  prohibited  source 
receives  or  seeks  to  receive  fundraising 
support  through  the  CFC,  and  the 
employee's  official  duties  would 
involve  him  in  administration  of  the 
CFC  program. 

Under  §  4501.103(a)(4),  the  fourth 
type  of  outside  activity  for  which  OPM 
employees  must  obtain  prior  approval  is 
the  provision  of  services,  other  than 
clerical  services  or  service  as  a  fact 
witness,  on  behalf  of  any  other  person 
in  connection  with  a  particular  matter 
in  which  the  United  States  is  a  party,  or 
in  which  the  United  States  has  a  direct 
and  substantial  interest,  or  if  the 
provision  of  services  involves  the 
preparation  of  materials  for  submission 
to,  or  representation  before,  a  Federal 
couurt  or  executive  branch  agency.  Under 
5  CFR  2635.805,  emplc^ees  are  required 
to  obtain  authorization  before  acting  as 
expert  witnesses,  other  than  on  behalf  of 
the  United  States,  in  any  proceeding 
before  a  Federal  court  or  agency  in  a 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest.  Paragraph  (a)(4)  of  §4501.103  is 
intended  to  cover  sudi  testimony  as  an 
outside  activity,  thus  eliminating  the 
need  to  create  a  separate  procedure  for 
the  required  authorization.  In  addition, 
requiring  prior  approval  under  these 
circumstances  will  help  employees  to 
avoid  violating  the  representational  bars 
in  18  U.S.C.  203  and  205.  Consistent 
with  the  Federal  Service  Labor 
Management  Relations  Statute  (5  U.S.C. 
chapter  71)  and  the  "personnel 
adininistration  proceedings"  exception 
at  18  U.S.C.  205(d),  an  exception  in 
§  4501.103(a)(4)  provides  that  prior 
approval  is  not  required  for  OPM 
employees  acting  on  behalf  of  the  labor 
organization  that  is  the  exclusive 
representative  of  the  OPM  employees  in 
the  unit  it  represents  to  represent  an 
employee  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel 


empfoyee  is  to  submit  with  the  request 
for  approval. 

Section  4501.103(c)  specifies  the 
standard  for  granting  approval. 
Approval  shall  be  granted  only  upon  a 
determination  by  the  agency  official 
designated  authority  to  make  such  a 
determination  that  the  outside 
employment  is  not  expected  to  involve 
conduct  prohibited  by  statute  or  Federal 
regulation. 

Section  4501.103(d)  defines  the  terms 
"active  participant,"  "nonpublic 
information,"  "professional  services," 
"prohibited  source,"  and  "relates  to  the 
employee's  official  duties,"  for  purposes 
of  the  section,  as  explained  above, 
consistent  with  the  Standards  and  other 
renilations  issued  by  OGE. 

Requiring  prior  approval  will  give 
OPM  managers  the  opportimity  to 
review  the  proposed  employment  ot 
activity  in  light  of  the  employee's 
official  duties  and  to  consult  with  an 
agency  ethics  official  concerning  the 
applicability  of  Federal  conflict  of 
interest  statutes  and  ethics  regulations 
to  the  proposed  activity.  The  executive 
branch-wide  Standards,  at  5  CFR 
2635.802,  explain  that  an  activity 
confficts  with  an  employee's  official 
duties  if  it  is  prohibited  by  statute  or  by 
an  agency  supplemental  regulation,  or 
if,  under  the  standards  set  forth  in 
§§  2635.402  and  2635.502  of  the 
Standards,  it  would  require  the, 
employee's  disqualification  from" 
matters  so  central  or  critical  to  the 
performance  of  the  employee's  official 
duties  that  the  employee's  ability  to 
perform  the  duties  of  his  or  her  position 
would  be  materially  impaired.  Even 
where  prior  approval  is  not  required, 
conflict  of  interest  statutes  and  the 
Standards  may  restrict  the  actions  of 
employees  in  connection  with 
pailicipation  in  such  activities  or 
organizations. 

m.  Repeal  of  Portions  of  OPM's 
Internal  Regulations  ReganUng 
Employee  Conduct  and  Related     ' 
Modifications 

The  interim  nde  repeals  those 
portions  of  the  regulations  at  5  CFR  part 
1001  governing  OPM  employees' 
responsibilities  and  conduct  that  were 
superseded  by  the  executive  branch- 
wide  Standards  of  Ethical  Conduct  at  5 
CFR  part  2635,  or  by  the  financial 
disclosure  regulations  at  5  CFR  part 


employee  responsibilities  and  conduct 
regulations  contained  in  5  CFR  part  735. 

These  aaions  leave  in  5  CFR  part 
1001  only  the  code  of  conduct  required 
by  the  Privacy  Act  of  1974,  at  5  U.S.C 
552a(e)(9).  The  Privacy  Act  code  of 
conduct  for  OPM  employees,  previously 
contained  at  5  CFR  1001.735-206a,  is 
redesignated  as  §  1001.102  and  follows 
a  new  §  1001.101  which  provides  a 
cross-reference  to  ethics  and  other 
conduct-related  statutes  and  regulations. 

IV.  Matters  of  Regulatny  Procedure 

Administrative  Procedure  Act 

Under  5  U.S.C  1103(b)(1)  and  1105, 
these  regulations  are  not  subject  to  the 
rulemaking  requirements  of  the 
Administrative  Procedure  Act,  at  5 
U.S.C.  553  (b),  (c),  and  (d),  because  they 
apply  solely  to  OPM  or  its  employees. 
Furthermore,  OPM  finds  good  cause  that 
it  is  in  the  public  interest  that  these 
internal  regulations  take  effect  as  an 
interim  rule  upon  the  date  of 
publication  of  this  Federal  Register 
rulemaking  document. 

Executive  Order  12866 

In  promulgating  these  interim 
regulations,  OPM  has  adhered  to  the 
regulatory  philosophy  and  the 
applicable  principles  of  regulation  set 
forth  in  section  1  of  Executive  Order 
12866,  Regulatory  Planning  and  Review. 
These  regulations  have  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  Executive  order, 
as  they  deal  with  agency  management 
and  personnel  matters  and  are  not,  in 
any  event,  "significant"  thereunder. 

Regulatory  Flexibility  Act 

As  Director  of  OPM,  I  certify  that  this 
regulation  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  chapter  6). 

Paperwork  Reduction  Act 

As  Director  of  OPM.  I  have 
determined  that  the  Paperwoii: 
Reduction  Act  (44  U.S.C.  chapter  35) 
does  not  apply  because  this  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget 

List  (rf  Subjects  '     <     ' 


36996        Federal  Register  /  Vol.  61,  No.  l37  /  Tuesday,  July  16,  1996  /  Rules  aad  Regulations 


Dated:  July  2, 1996. 
lames  B.  King, 
Director,  Office  of  Personnel  Management 

Approved:  July  5, 1996. 
F.  Guy  Davit. 
Deputy  Director,  Office  of  Government  Ethics. 

For  the  reasons  set  forth  in  the 
preamble,  the  Office  of  Personnel 
Management,  with  the  concurrence  of 
the  Office  of  Government  Ethics,  is 
amending  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

CHAPTER  l-OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  1001— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  The  authority  citation  for  part  1001 
is  revised  to  read  as  follows: 

Audiority:  S  U.S.C  552a.  7301. 

Subparts  A,  B.  Cand  O  [Amended] 

2.  Subpart  A,  consisting  of 
§§1001.735-101  throu^  1001.735-103; 
§§  1001.735-201  throi^  1001.735-206 
and  1001.735-207  thnmgh  1001.735- 
214  of  subpart  B;  and  subpa^ts^  and  D, 
consisting  of  §§  1001.735-301  Wrough 
1001.735-304  and  1001.735-401 
through  1001.735-412,  respectively,  of 
part  1001  are  removed. 

3.  A  new  §  1001.101  is  added  to  read 
as  follows: 

f  1001.101    Croee-ratarance  to  financial 
diectoeure  requirements  and  other  conduct 


In  addition  to  the  regulations 
contained  in  this  part,  employees  of  the 
Office  of  Personnel  Management  (OPM) 
should  refer  to: 

(a)  The  Standards  for  Ethical  Conduct 
for  Employees  of  the  Executive  Branch 
at  5  CFR  part  2635;  v> 

(b)  The  OPM  regulations  at  5  CFR  part 
4501,  which  supplement  the  executive 
branch-wide  standards; 

(c)  The  Employee  Responsibilities  and 
Conduct  regulations  at  5  CFR  part  735; 

(d)  The  executive  branch  fiimndal  - 
disclosure  regulations  at  5  CFR  part 
2634; 

(e)  The  executive  branch  outside 
employment  regulations  at  5  CFR  part 
2636;  and 

(f)  The  restrictions  upon  use  of -^ 
political  referrals  in  employmentiU      . 
matters  at  5  U.S.C.  3303. 

4.  Section  1001.735-206a  is 
redesignated  as  §  1001.102,  and  the 
heading  is  revised  to  read  "Privacy  Act 
rules  of  conduct." 

5.  A  new  chapter  XXXV,  consisting  of 
part  4501,  is  added  to  read  as  follows: 


CHAPTBt  XXXV— OFFICE  OF  PERSONNEL 
MANAQfliENT 

PART  4M1— SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EiPLOYEES  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

Sec     ■  -i    ■  ^.<-.--  '-'    :r-^->--   ^ -f!^^- 
4501.101^  Genenl. 
4501.102'  Examination  inibrmati<m. 
4501.103    Prior  approval  for  certain  outside 
activities. 

Authoiity;  5  U.S.C.  7301;  5  U.S.C  App. 
(Ethics  in  Government  Act  of  1978);  E.O. 
12674,  54  PR  15159,  3  CFR,  1989  Comp..  p. 
215,  as  modified  by  E.0. 12731,  55  FR  42547, 
3  CFR.  1990  Comp.,  p.  306;  5  CFR  2635.105, 
2635.702;  2635.703, 2635.-802,  2635.803, 
2635.805. 

14501.101    QanwaL    -^  '-'  '■""'''   'y':.f.:^'] 

In  accordance  with  S  CFR  2635.105, 
the  regulations  in  this  part  apply  to         . 
Muployees  of  the  Office  of  Personael    "'^ 
Manageaiient  (OPM)  and  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
contained  in  5  CFR  part  2635.  In 
addition  to  the  regulations  in  5  CFR  part 
2635  and  this  part,  OPM  employees  are 
subject  tp  the  responsibilities  and 
conduct  Tegulations  contained  in  5  CFR 
parts  73$  and  1001,  the  executive 
branch-wide  financial  disclostue  <  * 

.legidations  contained  in  5  CFR  part 
2634,  and  the  executive  branch 
regulations  regarding  outside     X  ' .-. 
employment  at  5  CFR  part  2636.^  "^^ 

§4501.102    Examination  informaflon. 

(a)  An  employee  of  OPM  who  takes 
part  in  tke  construction  of  written  tests 
or  any  other  assessment  device,  has 
access  to  such  material,  or  is  involved 
in  the  examination  rating  process,  shall 
notify  his  supervisor,  in  writing,  when 
he  intends  to  file  for  a  competitive 
examination,  an  internal  competitive 
examination,  or  an  Armed  Services  ~ ' 
entrance  examination.  The  employee 
also  must  give  such  notice  if  he  knows 
that  his  spouse,  minor  child,  or  business 
general  partner  intends  to  take  any  of 
these  examinations. 
r   (b)  The  employee's  supervisor  or 
other  appropriate  authority  will  arrange 
the  employee's  duty  assignments  to 
prevent  his  contact  with  materials 
related  to  the  examination  or 
examinations  that  will  be  taken.  If  the 
test  material  involved  in  the 
forthcoming  examination  has  already 
been  exposed  to  the  employee,  •  ■'^■^" 

arrangeiaents  will  be  made  for  the 
employee  or  other  person  concerned  to 
be  given  an  alternate  test 

(c)  The  employee's  supervisor  is 
responsible  for  seeing  that  notifications 
given  by  employees  under  this  section 
are  transmitted  promptly  to  the  Test 


:-rtAi.' 


J* . 


Security  Officer  in  OPM's  Employment 
Service.  '^ 

§4501.103   Prior  approval  for  certain 
outside  acthrlUea. 

(a)  Prior  approval  requiremint.  An 
employee,  other  than  a  special 
Government  employee,  shall  obtain 
written  approval  before  engaging — ^wi^ 
or  Mrithout  compensation — in  the 
following  outside  activities: 

(1)  Providing  professional  services 
involving  the  application  of  the  same 
spedalizad  skills  or  the  same 
educational  background  as  performance 
of  the  emplojree's  official  duties; 

(2)  Teaching,  speaking,  or  writing  that 
relates  to  the  employee's  official  duties; 

•    (3)  Serving  as  an  officer,  director, . 
trustee,  general  partner,  employee, 
agent,  attorney,  consultant,  contractor, 
or  active  participant  fbr  a  prohibited 
sovirce,  except  that  prior  approval  is  not 
required  by  this  paragraph  (a)(3)  to  ■  '  >; 
provide  such  service  without 
compensaticHi  (other  than  .?;   ~ 

reimbursement  of  expenses)  for  a 
prohibited  source  that  is  a  nonprofit      ;" 
charitable,  religious,  professional,    '^  : 
social,  fivtemal,  educational, 
recreational,  pul>lic  service,  or  civic 
organization,  imless  prior  approval  for 
'  the  activity  is  required  by  paragraph 
(a)(1),  (a)(2),  or  (a)(4)  of  this  section,  or 
imless  the  organization  receives  or  seeks 
to  receive  fundraising  support  through 
the  Combined  Federal  Campaign  (CFC) 
under  5  CFR  part  950  and  the 
employee's  official  duties  involve  the 
administration  of  the  CFR  program;  or 

(4)(i)  Except  as  providedjin  paragraph 
(a)(4)(ii)  of  this  section,  providing 
services,  other  than  clerical  services  or  ^ 
service  as  a  £act  witness,  on  behalf  of    ^^,; 
any  other  person  in  connection  with' a 
particular  matter: 

(A)  In  which  the  United  States  is  a      v 
party: 

(B)  In  which  the  United  States  has  a      • 
direct  and  substantial  interest;  or     . 

(C)  If  the  provision  of  services     "      - ' 
involves  the  preparation  of  materials  for 
submission  to,  or  representation  before, 
a  Federal  coiut  or  executive  branch 


i 

i 


^^^ 


agency. 

'    (ii)  Prior  approval  is  not  required  by 
paragraph  (a)(4)(i)  of  this  section  for      .  ^ 
OPM  employees  acting  on  behalf  of  the 
labor  organization  that  is  the  exclusive 
representative  of  the  OPM  employees  in 
the  unit  it  represents  to  provide  services 
as  an  agent  or  attorney  for,  or  otherwise 
to  represent,  such  an  OPM  employee 
who  is  the  subject  of  disciplinary, 
loyalty,  or  other  personnel 
a(hninistration  proceedii^  in  „ .;  '^ 

coimection  with  those  proceedings.  '*'  ■" 

Qa)  Submission  of  requests  for 
approval.  (1)  Requests  for  approval  shaH 
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be  submitted  in  writing  to  the  agency 
designee,  through  normal  supervisory 
channels.  Such  requests  shall  include, 
at  a  minimum,  the  following: 

(i)  Hie  employee's  name  and  position 
title; 

(ii)  The  name  and  address  of  the 
person  or  organization  for  whom  the 
outside  activity  is  to  be  performed; 

(iii)  A  description  of  the  proposed 
outside  activity,  including  the  duties 
and  services  to  be  performed  while 
engaged  in  the  activity;  and 

(iv)  The  proposed  hours  that  the 
employee  will  engage  in  the  outside 
activity,  and  the  approximate  dates  of 
the  activity.  .      "  ■,   / 

(2)  Together  with  his  request  fbr 
approval,  the  employee  shall  provide  a 
certification  that: 

*  (i)  The  outside  activity  will  not 
depend  in  any  way  on  nonpublic 
information; 

(ii)  No  official  duty  time  or 
Government  property,  resources,  or 
facilities  not  available  to  the  general 
public  will  be  used  in  connection  with 
the  outside  activity;  and 

(iii)  The  employee  has  read  subpart  H 
("Outside  Activities")  of  5  CFR  part 
2635.       .  .y   . 

(3)  Upon  a  significant  change  in  the 
natiue  or  scope  of  the  outside  activity  or 
in  the  employee's  official  position,  the 
employee  shall  submit  a  revised  request 
for  approval.  .-'i';- 

(c)  Approval  of  requests.  Approval 
shall  be  granted  only  upon  a 
determination  by  the  agency  designee, 

.  in  consultation  with  an  agency  ethics 
official  when  such  consultation  is 
deemed  necessary  by  the  agency 
designee,  that  the  outside  activity  is  not 
expected  to  involve  conduct  prohibited 
by  statute  or  Federal  regulation, 
including  5  CFR  part  2635. 

(d)  Definitions.  For  purposes  of  this 
section: 

(1)  Active  participant  has  the  meaning 
set  forth  in  5  CFR  2635.502(b)(l)(v). 

(2)  Nonpublic  information  has  the 
meaning  set  forth  in  5  CFR  2635.703(b). 

(3)  Professional  services  means  the 
provision  of  personal  services  by  an 
employee,  including  the  rendering  of 
advice  or  consultation,  which  involves 
application  of  the  skills  of  a  profession 
as  defined  in  5  CFR  2636.305(b)(1). 

(4)  Prohibited  source  has  the  meaning 
set  forth  in  5  CFR  2635.203(d). 

(5)  Relates  to  the  employee's  official 
duties  has  the  meaning  set  forth  in  5 
CFR  2635.807(a)(2)(i)(B)  through 
(a)(2)(i)(E). 

(FR  Doc.  96-18020  Filed  7-15-96;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Fann  Servloa  Agenqr 

7  CFR  Part  729 

RIN0660^E82      "■ --?t-ry'  <t  A^- 

Amendnients  to  the  Paanut  Poundage 
Quota  Regulations       .  -     ^ 

AGENCY:  Farm  Service  Agency.  USDA. 

ACTION:  Interim,  rule  with  request  fcH* 
comments. 

SUMMARY:  This  interim  rule  sets  forth 
regulations  for  Federal  farm  peanut 
poundage  quotas  in  order  to  implement 
provisions  of  the  Agricultural  Mari^et 
Transition  Act  of  1996  (the  1996  Act)  for 
the  1996  through  2002  crops  of  peanuts. 
"Hie  amendments  to  the  regulations 
adopted  in  this  interim  rule  involve: 
eliminating  the  national  poimdage  quota 
floor;  eliminating  the  imdermarketing 
carryover  provisions;  establishing 
temporary  seed  quota  allocations; 
establishing  the  ineligibility  of  certain 
iarms  for  quota  allocation;  authorizing 
the  inter-county  transfer  of  farm 
poundage  quota  in  all  States,  subject  to 
certain  percentage  limitations  on  certain 
transfers  in  certain  States;  eliminating 
the  special  allocations  of  increased 
quotas  for  certain  Texas  counties;  and 
establishing  new  provisions  for 
"considered-produced" -credit  with 
respect  to  a  form  whose  quota  has  been 
transferred. 

DATES:  Effective  April  4, 1996. 

Comments  must  be  received  on  or 
before  August  15, 1996,  to  be  assured 
consideration.  ' 

ADDRESSES:  Submit  comments  on  the 
interim  rule  to:  Director,  Tobacco  and 
Peanuts  Division,  Farm  Service  Agency, 
U.S.  Department  of  Agriculture,  Room 
5750-S,  Ag  Code  0514,  P.O.  Box  2415, 
Washington,  DC  20013-2415.  All 
written  sulffiiissions  made  pursuant  to 
this  rule  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building,  USDA,  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.,  during  regular 
Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kincannon.  (202)  720-7914. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  interim  rule  has-been  determined 
to  be  significant  and  was  reviewed  by 
OMB  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
the  Farm  Service  Agency  (FSA)  is  not 


required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 
Environmental  Evaluation 

It  has  been  determined  by  an 
eDvironmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
envircmment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Unfunded  Federal  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandate  Reform  Act  of  1995  (UMRA), 
for  State,  local,  and  tribal  govmnments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Federal  Assistance  Program 

The  titie  and  number  of  the  Federal 
Assistance  Program,  as  foimd  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  interim  rule  applies  are: 
Commodity  Loans  and  Piuchases — 
10.051. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  interim 
rule  do  not  preempt  State  laws  to  the 
extent  that  such  laws  are  inconsistent 
with  the  provisions  of  this  interim  rule. 
Before  any  legal  action  is  brought 
regarding  determinations  made  under 
provisions  of  7  CFR  part  729,  the 
administrative  appeal  provisions  set 
forth  at  7  CFR  parts  11  and  780  must  be 
exhausted.  This  rule  has  been  made 
retroactive  to  April  4, 1996,  in  order  to 
affirm  determinations  fbr  the  current 
crop  year  that  had  to  be  made  in 
advance  of  this  notice  because  of  the 
time  of  the  passage  of  the  1996  Act  and 
the  onset  of  the  planting  season  for   ' 
peanuts. 

National  ^peals  Divisiim  Rules  of 
Procedure 

The  procedures  set  out  in  7  CFR  parts 
11  and  780  apply  to  appeals  of  adverse 
decisions  made  under  the  regulations 
adopted  in  this  notice. 


:v   "  > -I-,- 
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Small  BusuMB  Regulatoiy  EnfiBrcement 
Fairnets  Act  of  1996 

Section  161(d)  of  the  1996  Act 
provides  the  regulation  necessary  to 
implement  Title  I  of  the  1996  Act  must 
be  issued  within  90  days  of  enactment 
and  that  such  regulations  shall  be  issued 
without  regard  to  the  notice  and 
comment  provisions  of  section  553  of 
the  United  States  Code.  These 
regulations  affect  the  immediate 
planting  and  marketing  decisions  of  an 
extraordinarily  large  number  of         »  -  . 
agricultural  producers  and  previous  ^"'' 
decisions  of  the  agency.  Accordingly,  las 
authorized  by  section  80»  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  this  rule  is 
elective  as  of  April  4. 1996,  the  date  of 
enactment  of  the  1996  Act. 

PaperwM-k  Redaction  Act 

As  provided  in  section  161(d)  of  the 
1996  Act,  the  Paperwork  Reduction  Act 
is  not  applicable  to  these  regulations. 
However,  the  forms  necessary  to 
conduct  these  programs  have  been 
previously  submitted  for  clearance  to 
the  Office  of  Management  and  Budget 
under  the  provisions  of  44  U.S.C 
chapter  35. 

BatJcgroimd 

This  rule  addresses  peanut  quota 
amendmraits  for  the  1996  through  2002 
crops  which  were  enacted  in  section 
155  ofthe  1996  Act. 

A.  Certain  Farms  Ineligible  to  Hold 
Peanut  Poundage  Quota 

Section  35»-l(b)(l)  ofthe  1938  Act, 
as  amended  by  the  1996  Act,  provides 
that,  effective  beginning  with  the  1998 
crop  of  peanuts,  quotas  shall  not  be 
established  for  farms  owned  or     , ,  . 
controlled  by  municipalities,  airport 
authorities,  schools,  colleges,  refuges, 
and  other  public  entities  (not  including 
imiversities  for  research  purposes),  ot 
by  a  person  who  is  not  a  producer  and 
resides  outside  the  State  in  which  the 
quota  is  allocated.  Section  729.205  has 
been  added  to  the  regulations      >    v  ;. 
accordingly  and  provides,  consistent 
with  the  1996  Act,  that  if  a  farm  is 
ineligible  for  peanut  poundage  quota  as 
of  August  1,  1997,  under  the  provisions 
ofthe  1996  Act,  the  quota  held  by  such 
ineligible  farms  must  be  sold  by  October 
1, 1997,  or  it  will  be  allocated  to  other 
farms  within  the  same  State,  beginning 
with  the  next  crop  year.  Under  the 
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B.  Eliimmaion  of  Quota  Floor, 
Establishment  of  the  National  Poundage 
Quota,  and  Peanut  Quota  Referendum 

The  1996  Act  provides  for  referenda 
for  peanut  quotas  and  amends  section 
358-l(i)(l)  ofthe  1938  Act  to  eUminate 
the  floor  for  the  national  quota.  In 
additiob.  the  1996  Act  excludes  seed 
peanuts  fixim  the  calculation  ofthe  basic 
national  quota.  This  rule  revises  section, 
729.216  (as  redesignated)  of  the      .  * . , 
regulations  accordingly.  ^  - 

C.  Temporary  Seed  Quota  Allocatioit:  '■ 

<*■■*• 
The  1996  Act  am«idnients  to  the 
1938  Act  also,  however,  provide  for 
adding  to  a  farm's  basic  quota  a        ' ' 
temporary  allocation  of  quota  for  the      * 
amount  of  seed  peanuts  planted  on  a 
farm.  This  rule  amends  the  definition  of 
"effective  quota"  in  section  729.103  of 
the  regulations  accordingly,  c^- ■•-■•,   v 
This  rule  adopts  a  national  seeding 
rate  for  each  type  of  peanut  and 
provides  that  the  quantity  of  temporary 
seed  quota  allocated  to  a  fiarm  shall 
equal  the  amount  determined  by 
multiplying  the  acres  planted  to  peanuts 
by  the  national  per-acre  planting  rate  by 
peanut  type.  The  seed  planted  will  be 
converted  to  farmers  stodc  basis  by 
multiplying,  by  a  factor  of  1.5,  the 
amount  of  seed  so  calculated.  Another 
option  considered  was  setting  a  rate  as 
a  maximum  with  producers  required  to 
prove  actual  seed  purchases  and  use, 
with  the  lower  ofthe  standardized 
maximum  or  the  proven  seed  use 
establishing  the  seed  quota  allocation. 
Conuneots  are  requested  on  these  and 
any  other  options,  and  on:  (a)  the  issues 
of  increased  producer  workload 
involved  with  proving  seed  use.  (b)  the 
use  of  a  stuMlardized  national  seeding 
rate  vs.  a  standardized  State  seeding 
rate,  and  (c)  the  seeding  rate  amounts. 

For  purposes  of  determining  seed  use, 
the  national  per-acre  planting  rate  by 
type  shall,  for  this  calculation,  be  equal 
to: 

(i)  95  poimds  for  Runner-type  ■'• '  '■ 
peanuts; 

(ii)  110  pounds  for  Virginia  peanuts; 

(iii)  80  pounds  for  Spanish  peanuts; 
and 

(iv)  80  pounds  for  Valencia  peanuts: 
The  temporary  seed  allocation  will  be 

made  after  the  producer  files  a  proper 

certification  of  planted  acres. 


E.  Reallocations  in  Texas  of  Increased 
Quota 

Hie  1996  Act  removes  the  special 
quota  allocation  provisions  that 
formerly  ^plied  to  Texas  only,  in  cases, 
where  the  national  quota  is  increased.  \ 
This  rule  amends  section 
729.206(f)(former  729.204(f))  ofthe 
regulations,  as  redesignateid,  .  j5.  v; 

accordingly. 

F.  biter-county  Transfers 

The  1996  Act  removes  the  previous 
prohibition  of  inter-coimty  quota 
transfers  in  large^uota  States  to  allow, 
with  limits,  the  transfer  of  farm 
^poimdage  quota  by  sale  or  lease  to  any 
county  within  each  of  those  States.  Such 
transfers  are  limited  to  an  aggregate  of 
40  percent  of  the  total  poundage  quota 
within  a  cotmty  as  of  January  1, 1996, 
and  may  not  exceed  a  crop  year  limit  of* 
15,  25,  30,  and  35  percent  for  the  1996 
through  1999  crops  respectively  and  40 
percent  for  the  2000  and  subsequent 
crops.  Further,  however,  in  any  county 
with  a  quG^  allocation  less  than  50  tons 
for  the  preceding  year's  crop,  all  or  any 
part  of  a  farm  potmdage  quota  may  be 
transiiBrred  by  sale  or  lease  or  otherwise^ 
fit)m  a  fann  in  the  county  to  a  farm  in 
the  same  Stale.  These  prescriptions  are 
set  by  the  1996  Act. 

This  rule  has  adopted  selection  by 
lottery  to  implemmt  the  out-of-county 
sale  and  leese  limitation  provisions  in 
counties  w^ere  the  amount  of  farm 
poujidetge  quota  requested  for  such  sale 
and  lease  was  greater  than  the  limitation 
for  the  cxurent  year.  This  rule  amends 
section  729.214  (former  729.212)  ofthe 
regufations,  as  redesignated  by  this  rule, 
to  implement  the  limitation 
requirements.  Other  options  considered 
with  respect  to  administering  the     *  : . 
transfer  limitation  included  a  first-come, 
first-considered  basis  and  a  proration  of 
the  limited  amount  among  all 
applicants.  Time  constraints  and  the 
practicality  of  transferring  tmly  portions 
of  a  farm's  quota  were  the  major 
determinants  in  selecting  the  lottery 
method.  Comments  are  requested  on 
these  or  any  other  options  for 
controlling  the  transfer  limitation  and 
on  the  issue  of  giving  priority  to  quota 
sales  over  quota  leases. 

Also,  current  regulations  in  part  729     ■ 
have  prohibited  the  approval  of  any 
transfers  filed  after  January  31  and 

before  Aumst  1  if  thn  annrnval  nt  mr-V,       '. 
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long  as  the  transfer  fitnn  the  farm  is  a 
temporary  transfer. 

In  addition,  secticm  729.214(f)(3)(i),  as 
redesignated,  is  amended  to  ease  the 
prohibition  against  permanent  transfers 
of  quota  from  a  farm  to  which  quota  had 
been  transferred  during  the  base  pwiod 
(the  3  immediately  preceding  crop 
years).  The  revised  paragraph  will  limit 
the  prohibition  to  the  amount  of  quota 
permanently  transfetied  to  the  fann 
during  the  3-year  period. 

G.  Considered-Produced  Credit 

Section  358-l(b)  (3)  and  (4)  of  the 
1938  Act  provides  that  to  the  extent 
practicable  and  on  such  fair  and 
equitable  basis  as  the  Secretary  may 
provide,  a  farm  mil,  generally,  lose  any 
quota  which  is  not  produced  or 
considered  produced  on  the  farm  in  2 
out  of  3  consecutive  years.  That  section 
contains  a  specific  provision  allowing 
considered-produced  credit  for  in- 
coimty  transfers,  but  only  once  every  3 
years.  The  new  act  leasing  provisions  in 
the  1996  Act,  as  indicated,  revamp  the 
spring  lease  provisions  for  quotas  and 
provide  that  the  transfer  of  quota  under 
that  paragraph  will  not  reduce  the  quota 
of  the  transferring  farm  if  the  quota  is 
produced  or  considered  produced  on 
the  receiving  farm.  Since  no  change  was 
made  to  the  in-county  transfer 
provisions  of  35&-l(b)(3)  (for  those 
transfers  which  do  not  involve  the  same 
ovmer  or  operator),  it  appears  that  the 
1996  Act  did  not  intend  for  a 
modificaticm  to  be  made  with  respect  to 
within-county  transfers  as  allowed  prior 
to  the  1996  Act.  Accordingly,  the 
interim  rule  maintains  the  same 
considered-produced  provisions,  as  in 
the  past,  for  such  in-county  transfers 
(that  is.  considered-produced  credit  for 
leased  quota  wiU  be  allowed  only  once 
every  3  years).  For  inter-county 
transfers,  however,  the  rule  allows  the 
transferring  farm  to  receive  considered- 
produced  credit  for  any  year  in  which 
the  receiving  farm  produces,  or  is 
considered  to  have  produced,  the  quota. 
This  is  the  same  rule  that  has  been 
applied  to  out-of-coimty  transfers  in 
past  years  when  such  tnuisfers  were 
only  allowed  in  States  with  a  small  total 
quota. 

H.  Other  Provisions 

The  interim  rule  makes  seVeral 
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List  of  Subiects  in  7  CFR  Part  729 

Peanuts,  Penalties,  Poimdage  quotas. 
Reporting  and  recordkeeping 
requirements. 

Interim  Rule 

Accordingly,  7  CFR  Part  729  is 
amended  as  follows: 

PART  72»-[AMENOEO]      '  ^     - 

1.  The  authority  citation  is  revised  to 
read  as  follows:  i^ 

Authority:  7  U.S.C.  1301, 1357  et  seq.. 
1372, 1373. 1375,  and  7271. 

2.  Section  729.102  is  amended  by 
removing  "1991  through  1995"  and 
adding  "1996  through  2002"  in  its 
place,  and  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

1729.102  AppHcabUtty. 

*  *  *  The  peanut  mariceting  quota 
and  disposition  requirements  for 
peanuts  for  the  1991  through  1995  crops 
shall,  as  appUcable.  continue  to  be 
governed  by  the  regufations  codified  at 
7  CFR  Part  729,  as  of  Aprfl  1, 1996. 

3.  Section  729.103  is  amended  as 
follows: 

a.  The  definition  for  "FSA"  is  moved 
to  its  proper  pface  in  alphabetical  order. 

b.  The  definition  of  "Considered- 
produced  credit"  is  amended  by 
revising  paragraph  (iii)  to  read  as 
follows: 

1729.103  DennMons. 

(b)*  •  • 

Considered-produced  credit.  •  *  • 
(iii)  A  farm's  basic  quota  that  was  not 
produced  if  the  Farmera  Home 
Administration  or  the  Farm  Service 
Agency  had  control  of,  or  title  to.  siich 
farm. 

»  •        '  it  »  * 

c.  The  definition  of  "DASCO"  is 
removed,  and  the  definition  of  "Deputy 
Administrator"  is  added  in  alphabetical 
order  to  read  as  follows: 

Deputy  Administrator.  The  Deputy 
Administrator  for  Farm  Programs,  Farm 
Service  Agency. 

d.  The  definition  of  "Effective  quota" 
is  amended  by  revising  paragraph  (v)  to 
read  as  follows: 

Effective  quota.  *  *  *    i'"'  •  '- 
(v)  Temporary  seed  quota  allocated  to 
the  farm. 

e.  The  definition  of  "First  purchaser" 
is  added  in  alphabetical  order  to  read  as 


f.  The  definition  of  "Preliminary 
quota"  is  revised  to  read  as  follows: 

Preliminary  quota.  For  the  current 
year  and  an  eligible  farm,  the  basic 
quota  established  for  the  farm  for  the 
preceding  year  to  the  extent  that  the 
farm  is  not  subject  to  a  reduction  in 
quota. 

g.  The  definition  of  "Temporary  seed 
quota"  is  added  in  alphabetial  order  to 
read  as  follows: 

Temporary  seed  quota.  Quota 
temporarily  allocated  for  the  current 
crop  year  only  and  in  an  amount 
determined  by  FSA  to  account  for  the 
amount  of  seed  peanuts  planted  on  the 
farm  for  production  of  peanuts, 
excluding  green  peanuts  and  peanuts 
produced  under  the  one-acre  exemption 
set  forth  in  §  729.306  of  this  part 

•  •        •        •        • 

h.  The  definition  of 
"Undermarketings"  is  removed. 

4.  Section  729.104(a)  is  revised  to 
read  as  follows: 

§729.104    AdmiolabaUoit. 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  of  the  Administrator,  FSA, 
and  shall  be  carried  out  in  the  field  by 
State  and  county  FSA  committees. 

•  •        •        •        • 

5.  Section  729.104(c)  is  amended  by 
removing  the  phrase  "committee  ^lall" 
and  addkig  "committee"  in  its  place, 
and  removing  "Instruct"  and  adding 
"Shall  instruct"  in  its  place. 

f  729.106    [Amsnisdl 

6.  Section  729.108  is  amended  by 
removing  "ASC"  and  adding  "FSA"  in 
its  place. 

1729^1    [Amandacq 

7.  Secticm  729.201  is  amended  by 
removing  "1991  through  1995" 
wherever  it  appears  and  adding  in  its 
place  "1996  through  2002  and  removing 
"1990"  wherever  it  appears  and  adding 
in  its  place"1995". 

f  729.204-729.214    ptodeeigfialed  a* 
f729.209-729.2iq 

8.  Sections  729.204  through  729.214 
are  redesignated  as  sections  729.206 
through  729.216  respectively,  and  new. 
sections  729.204  and  729.205  are  added 
to  read  as  follows: 

1729.204    Temporary  seed  quota 
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(3)  To  exclude  the  production  of  green 
peanuts  and  peanuts  produced  under 
the  one-acre  exemption  provided  for  in 
7  CFR  729.306. 

(b)  Quantity  of  allocation.  The 
temporary  quota  allocated  to  a  producer 
shall  be  the  Danners  stock  eqmvalent 
pounds  of  qualifying  seed  peanuts 
considered  planted  on  the  fiarm  as 
determined  by  FSA  by  multiplying  the 
acres  determined  planted  to  qualifying 
peanuts  times  the  per-ecre  planting  rates 
of: 

(1)  95  pounds  for  Rimner-type 
peanuts;  -;jt- 

(2)  110  pounds  for  Virginia  peanuts; 

(3)  80  poiuids  for  Spanish  peanuts; 
and 

(4)  80  poimds  for  Valencia  peanuts. 

(c)  Conversion  factor.  For  the  pxupose 
of  determining  the  farmers  stock  basis 
for  temporary  seed  quota  allocations 
under  this  section,  the  amount  of  seed 
planted  as  determined  in  accord  with 
paragraph  (b)  of  this  section  shall  be 
multiplied  by  a  factor  of  1.5. 

(d)  Time  of  notification.  The  notice  of 
determination  for  temporary  seed  quota 
allocations  shall  be  made  by  the  Deputy 
Administrator  as  soon  as  practicable 
following  the  deadline  for  filing 
certifications  of  planted  acres. 

1729.206   FamwineligiMetortann 
poundage  quota. 

(a)  Ineligible  farms.  Except  for  quota 
allocated  under  the  provisions  of 

§  729.208  for  experimental  and  research 
programs,  effiactive  beginning  with  the 
1998  crop  year,  farm  poundage  quotas 
shall  not  be  established  for  farms  which 
are  determined  by  FSA  to  be  owned  or 
controlled  by: 

(1)  Municipalities,  airport  authorities, 
schools,  colleges,  refuges,  and  other 
public  entities. 

(2)  A  person: 

(i)  Who  is  not  a  peanut  producer;  and 
(ii)  Whose  primary  domicile,  in  the 
case  of  individual,  or  primary  place  of 
business,  in  the  case  of  an  entity,  as 
determined  by  FSA,  is  located  outside 
the  State  in  whidi  the  quota  is 
allocated. 

(b)  Determination  of  Residency  and 
Related  Rules.  For  purposes  of 
administering  paragraph  (a)  of  this 
section,  with  respect  to  farms  owned  or 
controlled  by  a  partnership  or 
corporation  or  other  entity,  the 
forfeiture  in  paragraph  (a)(2)  of  this 
section  shall  not  be  deemed  to  apply  if 
a  parson  or  persons  with  at  least  a  20 
pwcent  interest  in  any  such  eptity  are 
individuals  whose  primary  residence  is 
in  the  State  in  whidi  the  quota  ia!  *    • 
allocated;  provided  further,  that 
paragraph  (a)(2)  of  this  section  shall  not 
apply  to  any  involuntary  acquisition  of 


a  fium  by  f(»ecIosure,  or  otherwise, 
resulting  directly  from  the  conduct  of  a 
public  business  in  the  State  in  which 
the  qiiiita  is  located,  or  an  acquisition 
resulting  directly  by  reason  of  a  death. 
The  ewmption  for  involuntary  farm 
acquisitions  allowed  under  the 
preceding  sentence  shall  only  apply  to 
the  establishment  of  quota  in  the  three 
crop  years  inunediately  following  the 
date  of  the  involuntary  acquisition  of 
the  quota  farm.  Further,  for  purposes  of 
applying  the  rules  in  paragraph  (a)  of 
this  section  as  they  r^ard  productic»i, 
the  determination  of  whether  paragraph 
(a)(2)  of  this  section  applies  shall  be 
made  based  on  the  crop  last  planted 
before  the  date  on  which  the      "    Tv'- 
determination  is  to  be  made. 

(c)  AJlocdting  forfeited  quota  and 
sales  (^quotas  subject  to  paragraph  (a). 
Any  fahn  poimdage  quota  held  on  or 
after  August  1, 1997,  by  an  ineligible 
person  as  determined  under  paragraph 
(a)  of  this  section  shall  be  allocated  from 
the  quota  farm  to  other  farms  in  the 
same  State  in  accordance  with  §  729.206 
of  this  part.  In  die  event  that  the      ^  ^^ . 
ineligible  party  acquired  the  subject 
farm  on  or  before  August  1, 1997,  such 
person  ehall  have  until  October  1. 1997. 
to  permanoitly  dispose  of  the  quota  by 
sale  to  another  farm  for  subsequent  crop 
years  in  which  case  the  transfer  will  be 
deemed  to  be  effective  as  of  August  1.^ 
1997.  If  the  farm  in  dispute  was  '  '' 

acquired  after  August  1. 1997.  then  no 
quota  shall  be  established  for  the  farm 
until  such  time  as  the  ineligibility  is 
removed  provided  further,  however, 
that  the  quota  may  be  sold  to  another 
qualifying  farm  effective  with  the  next 
crop  year  following  the  sale  or  such 
later  date  as  may  be  approved  by  FSA. 

9.  Redesignated  §  729.206  is  amended: 

a.  In  the  beading  of  paragraph  (f).  by 
removing  the  phrase  "increased  quota." 
and  by  removing  the  comma  following 
the  word  "nonproduction"; 

b.  In  the  first  sentence  of  paragraph  ' 
(f)(1).  by  removing  the  phrase  "33 
percent  of  any  increase  in  the  Texas 
peanut  poundage  quota  resulting  bom 
an  increase  in  the  national  quota  and"; 

c.  In  paragraph  (f)(3).  by  removing  the 
phrase,  ",  as  determined  in  accordance 
with  paragAph  (f)(2)  of  this  section  for 
the  1991  through  1995  arops"  and 
adding  in  its  place  "granted  under  any 
special  rules  for  Texas  under  this 
section  and  its  predecessor  for  the  1991 
and  subsequent  crops";  and 

d.  In  paragraph  (f)(7),  removing  the 
phrase  "except  for  the  33  percent     .-       ? 
allocated  to  eligible  Texas  counties  in 
accordance  with  paragraph  (f)(2)  of  this 

action,".  ;<;,;<.; 

10.  Radesignated  S  729.207  is  )/  J 
amended: 


a.  In  paragraph  (c),  by  removing 
"§  729.204(b)(2)"  and  adchng 

"S  729.206(b)(2)"  in  its  place;  -  ^  .^ 

b.  In  paragraph  (d)(l)(ii)(B),  by 
removing  '§  729.212"  and  adding 
"S  729.214"  in  its  place;  and 

c  In  paragraph  (d)(2),  by  removing 
"§  729.204(e)"  and  adding  "§  729.206(e) 
in  its  plaoe. 

11.  Redesignated  §  729.208  is 
amended  by  revising  paragraph  (d)  to  ; 
read  as  follows: 

$729,208   Alioeation  of  quota  for 
experimental  and  research  programa. 


'I  II 


i'A'ii 


(d)  Quota  for  1996  through  2002 
crops.  For  each  institution  with 
continuing  eligibility  for  which  a  1995 
basic  quota  was  determined  in 
accordance  with  this  section  or  its 
predecessor,  a  basic  quota  shall  be 
established  for  the  1996  througji  2002 

crops  in  tke  same  manner  as  for  other 
farms  within  the  State. 

12.  Redesignated  §  729.210  is 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

1729.210    Detemiining  a  farm's  anactiv*  - 


.%r' 


I. 


UMi 


>:"'«■, 


•r-^u^i^ 


(a)  Upward  adjustment  *  *  *        *  .: 
(1)  The  temporary  seed  quota  • 
allocated  to  the  farm; 

*         *       t  •         •         *      ■-:.-.   .■■■: 

13.  Redisignated  §  729,213  is  revised 
to  read  as  follows: 

1729.213   Erronaouanotipaofaftoetiva 
fann  poundage  quota. 

If  the  official  notice  of  effective  quota 
issued  for  a  farm  erroneously  stated  a 
quota  larger  than  the  correct  effective    • 
quota,  the  quota  shown  on  the 
erroneous  notice  shall  serve  as  the  basis 
for  marketing  penalty  computations  for 
the  farm  for  the  current  maiiceting  year 
only  if  the  county  ccHnmittee  determines 
and  the  State  Executive  Director  concms 
that;         J  *•• 

(a)  Extent  of  error.  The  oror  was  not 
so  substantial  as  to  place  the  operator  on 
notice  that  such  notice  of  quota  was       ^ 
incorrect;  and  T 

(b)  Response  to  notice.  The  operator,  V 
relying  uptti  such  notice  and  acting  in  -  ^ 
good  faith: 

(1)  Has  made  plans,  or  is  engaged  in- 
activities, to  pnxiuce  the  quota  in  the 
amount  set  forth  on  the  erroneous  notice 
(for  example,  land  preparation; 
purchase  of  seed,  fertilizer,  and  other 
production  materials;  or  reducing  the 
acreage  of  othn-  crops);  or 

(2)  Has  planted  the  acreege  of  peanuts 
needed  to  produce  the  erroneous  farm 
poundage  quota. 

'    14.  Redesignated  §  729.214  is  revised: 


f--  •.  ■ 


a.  In  paragraph  (a)(2)  by  removing 
"with  respect  to  the  1992  and 
subsequent  crops"; 

b.  By  redesignating  paragraphs  (d) 
through  (1)  as  (e)  through  (m);  and 

c.  By  revising  paragraph  (c),  adding  a 
new  paragraph  (d),  and  revising 
redesignated  paragraphs  (f)(l)(iii)(A). 
(f)(3)(i),  and  (1)  to  read  as  follows: 

$729,214   Transfer  of  quota  t>y  sale,  lease, 
owner,  or  operator. 

•        •        •        *        • 

(c)  Location  of  farms.  In  order  to 
transfer  poimdage  quota  between  two 
farms,  such  farms  must  be  located 
within  the  same  State  and,  to  the  extent 
required  by  paragraph  (d)  of  this 
section,  in  the  same  county.  It  is  not 
necessary  for  the  receiving  farm  to  have 
had  a  basic  quota  in  the  current  or  prior 
year,  except  as  provided  in  paragraph 
(d)(4)  of  this  section.  >, 

(d)  Limitations  on  transfer  by  sale  or 
lease.  Subject  to  the  provisions  of 
paragraph  (m)  of  this  section: 

(1)  States  with  less  than  10,000  tons 
of  quota.  With  respect  to  farms  in  any 
State  for  which  the  State's  poimdage 
quota  for  the  year  preceding  the  current 
year  was  less  than  10,000  tons,  transfers 
of  peanut  quota  by  sale  or  lease  may  be 
made  to  any  other  farm  in  any  county 
within  the  State. 

(2)  States  with  10.000  tons  or  more  of 
quota.  For  farms  in  States  with  10,000 
tons  or  more  of  quota: 

(i)  Poundage  quota  may  be  transferred 
to  any  other  farm  within  the  same 
county. 

(ii)  If  the  farm  is  in  a  county  with  less 
than  a  total  of  50  tons  of  quota,  the 
poundage  quota  may  be  transferred  to 
any  other  farm  within  the  same  State 
without  regard  to  the  limitations  set 
forth  in  par^raph  (d)(2)(iii)  of  this 
section. 

(iii)  If  the  farm  is  in  a  county  with  a 
total  of  50  tons  or  more  of  quota, 
poimdage  quota  transferred  out  of 
county  ^all  be  limited  to  40  percent  of 
the  quota  in  the  transferring  county  as 
of  January  1, 1996.  Further,  the 
cumulative  unexpired  out-of-county 
transfers  for  a  crop  year  may  not  exceed 
the  following  percentages  of  the  quota 
in  the  transferring  county  as  of  January 
1. 1996: 

(A)  15  p>ercent  for  the  1996  crop; 

(B)  25  percent  for  the  1997  crop; 

(C)  30  percent  for  the  1998  crop; 

(D)  35  percent  for  the  1999  crop;  and 

(E)  40  percent  for  the  2000  and 
subsequent  crops. 

(iv)  Selecting  approved  transfers.  For 
purposes  of  administering  the 
limitations  on  the  amount  of  transfera, 
.  the  Director  shall  establish  a  method  for 
selecting,  by  lot.  those  applications 


which  are  to  be  approved.  The  Director 
may  give  preference  to  permanent 
transfers. 

(3)  Fall  transfers.  The  limitations  in 
paragraph  (d)(2)(iii)  of  this  section  do 
not  apply  to  1-year  fall  transfers,  which 
may,  in  all  cases,  be  made  to  any  farm 
in  the  same  State,  subject  to  sudi 
restrictions  as  otherwise  apply  for  fall 
transfers. 

(4)  Owner  or  operator  transfer.  Owner 
or  operator  transfers  of  poundage  quota 
are  permitted  to  contiguous  counties 
within  the  same  State  without  regard  to 
the  percentage  limitations  of  paragraph 
(d)(2)(iii)  of  this  section;  provided  that, 
the  receiving  farm  had  a  basic  quota 
established  for  the  preceding  year's  crop 
and  has  the  same  owner,  in  an  owner 
transfer,  or  the  same  operator,  in  an 
operator  transfer. 

•  •        *        •        • 

(f)  Other  trans^  provisions. — (1) 
Temporary  transfer  of  quota  from  a 
farm.  *  *  » 

(iii)  Filed  after  July  31  and  before 
February  1  ("Fall  transfers").  •  •  • 

(A)  The  reported  or  determined 
acreage  of  peanuts  plus  prevented 
planted  credit  for  the  transferring  farm 
for  the  current  year,  when  multiplied  by 
the  larger  of  the  farm  yield  or  the 
highest  actual  yield  during  the  base 
period,  is  equal  to  or  greater  than  90 
percent  of  the  farm's  effective  quota; 

•  •        *        •        * 

(3)  Permanent  transfer  of  quota  from 
a  farm.  *  *  * 

(i)  Permanent  transfer  of  quota  to  the 
farm.  For  the  amount  of  quota 
purchased  or  otherwise  permanenUy 
transferred  to  the  farm  during  the  base 
period,  as  adjusted  for  any  increase  or 
decrease  in  such  quota  due  to 
adjustment  in  the  national  quota  during 
the  base  period.  .  ..^ 

•  *        •        *        • 

(1)  Adjustment  of  marketings.  For  the 
purpose  of  computing  production 
history  for  quota  increase  based  on 
production,  in  the  case  of  temporary  . 
transf»s  by  owner  to  the  same  owner  or 
operator  to  the  same  operator  and  ah 
out-of-county  transfers,  if  the  current 
year's  produced  or  considered-produced 
credit  fit>m  the  receiving^arm  exceeds 
such  farm's  basic  quota,  such  produced 
or  considered-produced  credit  on  the 
receiving  farm  shall  be  reduced  by  the 
amount  of  such  excess,  to  the  extent  of 
the  quota  temporarily  transferred  to 
such  farm  by  owner  or  operator,  and 
such  reduced  amount  shall  be  added  to 
the  current  year  produced  or 
considered-produced  credit  for  the 
transferring  farm.^ 


$729.15    [Amended] 

15.  Redesignated  §  729.215  is 
amended  in  paragraph  (f)(2)  by 
removing  "§  729.204"  and  adding 
"§  729.206"  in  its  place. 

16.  Redesignated  §  729.216  is  revised 
to  read  as  follows: 

$729,216    National  poundage  quota. 

(a)  National  poundage  quota  for  1 996 
and  subsequent  crop  years.  The  national 
poundage  quota  for  the  1996  and 
subsequent  crop  yeare  shall  be 
established  by  the  Secretary  at  a  level 
that  is  equal  to  the  quantity  of  peanuts 
that  the  Secretary  estimates  will  be 
devoted  in  each  mariceting  year  to 
domestic  edible  use  (except  seed),  and 
related  uses. 

(b)  Disapproval  of  quotas.  No  loan  for 
quota  peanuts  may  be  made  available 
for  any  crop  of  peanuts  with  respect  to 
which  it  is  determined  by  the  Deputy 
Administrator  that  poundage  quotas 
have  been  disapproved  by  producers 
pursuant  to  a  refoendum  conducted  in 
accordance  with  section  358-1  (d]  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

Signed  at  Washington,  D.C,  on  July  5. 
1996. 

Bmoe  R.  Weber, 

Acting  Administrator,  Farm  Serrice  Agency. 
[PR  Doc.  96-17690  Filed  7-12-96;  2:18  pm) 
■LUNQ  CODE  34ie-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ACE-q 

Amendment  to  Class  E  Airspace; 
Ames,  lA 

agency:  Federal  Aviation 
Administration  [FAA],  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Qass  E  airspace  area  at  Ames,  LA,  to 
accommodate  a  planned  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
at  the  Ames  Municipal  Airport  lliis 
action  will  provide  for  additional 
controlled  airspace  necessary  for  the 
aircraft  utilizing  the  new  SIAP. 
ffFECnVE  DATE:  0901  UTC  August  15, 
1996. 

FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Operations 
Branch,  ACE-530C,  Federal  Aviation 
Administration,  601  E.  12th  St.,  Kansas 
aty,  MO,  64106;  telephone  (816)  426- 
3408. 
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SUPPLEMENTARY  WFOMUTION: 
History 

On  May  13. 1996,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
RegxJations  (14  CFR  Part  71)  by 
modifying  the  Class  E  airspace  area  at 
Ames,  lA  (61  PR  21984).  The  proposed 
action  iwould  provide  additional 
controlled  airspace  to  accommodate  the 
new  SLAP  to  Ames  Mimidpal  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  sur&ce  of  the  earth  are  published  in 
paragraphs  6005  of  FAA  Order  7400.9C. 
dated  August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 
The  Rule 

This  amendment  to  Pa];t  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  amends  the  Class  E  airspace 
area  at  Ames.  LA.  by  providing 
additional  controlled  airspace  for 
aircraft  executing  the  new  SIAP  to  the 
airport  n: 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^ulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  imder  IXDT 
Regulatory  Policies  and  Procedtues  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only.affect  air 
trafBc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulwtantial  niunber  of  sm^  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  irf  Subjects  in  14  CFR  Part  71 

Aviation,  Incorporation  by  reference, 
Navigation  (air). 

Adoptibn  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows; 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


AadMritr  49  U.S.C.  106(g);  40103.  40113, 
40120:  &0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Camp.,  p.  389: 14  CFR  11.69. 

fTi.i    lAnMndecq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Aii8i»oe 
Designations  and  Reporting  Points, 
dated  August  17. 1995. and  e^ctive 
September  16, 1995,  is  flrm^nrfixf  ^ 
fbllows:    v;>y .•<-..:.'  ■.;;.:  i .;;*;^-" -j.,^ 

Paragraph  8005    Qass  E  airspace  areas 
extending  ftvm  700  feet  or  more  above  thb 
surface  e^the  earth. 

•  •   •         •  •  ft.     ,    -  ..        .    '-^z 

ACE  lA  E5  Amas.  lA  -  :-  ^^'^, '  ^'J'  '.A' 

Ames  Municipal  Airport.  lA  •*  • }.  t^'*  ': 

(lat.  41*59^1"N..  long.  93*37'18W.)        ^    ~- 
AmesNDB 
(lat.  4t*59'42"N..  long.  93"37'37"W.)     ' ." 
That  airspace  extending  upward  from  700 
feet  above  the  surface  %vithin  a  6.6-mile 
radius  of  the  Ames  Municipal  Airport,  and 
within  2.1  miles  each  side  of  the  197°  bearing 
from  the  Ames  NDB  extending  from  the  6.6- 
mile  radius  to  7.4  miles  south  of  the  airport, 
and  within  2  miles  each  side  of  the  136* 
bearing  from  the  airport  extending  from  the 
6.6-mile  radius  to  10  miles  southeast  of  the 
airport  i 

•  •  j      •         *         •.  ■  :••-  --  -■^•'^^  ■- 
Issued  in  Kansas  City,  MO  on  June  25. 

1996. 

rC3iristo|Aer R. Bhui,         -   <:  .' .^ 

Acting  hitinager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  86-18058  Filed  7-15-96;  8:45  am] 
HUJNQ  COOC  4»10-t9-M 
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22CFRPart514     ' 

Exchange  Visitor  Program  v^ 

AQENCY:  United  States  Information 
Agency. 

action:  Notice  of  policy  statement 


SUMMARY:  Notice  is  hereby  given  that 
Agency-designated  sponson  cturently 
authorized  the  professor  and  research 
scholar  categories,  who  seek  authority  to 
utilize  the  short-term  scholar  category 
provided  for  in  existing  regulations, 
may  do  so  by  ^written  request  to  the 
Agency. 

ADDRESSES:  Letter  requests  should  be 
addressed  to:  Sally  }.  Lawrence.  Chief, 
Program  Designation  Branch.  Office  of 
the  General  Coimsel.  Room  700.  301  4th 
Street,  SW.  Washington.  D.C.  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  J.  Lawrence.  Chief,  Program 
Designation  Branch,  at  the  above 
address  or  by  telephone.  (202)  401- 
9810. 


SUPPtBeiTARY  INFORMATION:  The 
Agency  published  a  final  rule  in  the 
Federal  Register  on  June  10. 1996  that : 
amended  existing  regulations  govemiqg 
Exchange  Visitor  Pr^ram  eligibility 
requirements  for  prospective  profisssor 
and  research  scholar  participants.  These 
amendments  placed  a  twelve  month  bar 
bom  continued  procram  participation   • 
upon  individuals  who  had  been 
physically  present  in  the  United  States 
fop^all  or  pfurt  of  the  twelve  months 
immediately  preceding  their 
commencement  of  program 
participation  as  a  professor  or  researdk'  > 
scholar.  This  regulation  furthw  ; 

provided  an  exception  to  the 
application  of  a  twelve  mcmth  bar  to 
prospective  participants  who  had 
previously  participated  in  the  Exchange 
Visitor  Program  as  a  short-term  scholar 
participant. 

By  providing  this  exception  to  the 
twelve  month  bar,  the  Agency  seeks  to 
promote  the  proper  use  of  the  short-term 
scholar  category,  having  determined 
that  such  use  will  foster  and  promote 
collaborative  international  research  and 
exchange.  Currently,  some  but  not  all  of 
the  Agency's  designated  Exchange 
Visitor  Program  sponsora  are  auUiorized 
to  utilize  the  short-term  scholar 
category.  As  stated,  the  Agency  endorses 
the  use  of  this  category  and  accordingly 
has  determined  that  designated 
sponsora  currently  authorized  to  utilize 
the  professor  and  research  scholar 
category  shall  be  authorized  to  utilize 
the  short-term  scholar  category  solely 
upon  written  request  to  the  Agency. 
Les  Jin, 

Generai  Counsel. 

(FR  Doc.  96-18065  Filed  7-15-96;  8:45  amj 
nUJNQ  CODE  8230-01-M 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  Of  Alcohol,  Tobacco  and  . 
Rraarms 

27  CFR  Pa^  18, 30,  and  275 

nN1512-AB47 

Technical  Amendments  (95R-008P) 

AQBICY:  Btneau  of  Alcohol,  Tobacco     '■■ 
and  Firearms  (ATF),  Treasury.  / '  v 

ACTION:  Final  rule.  Treasury  decision.         ; 

SUMMARY:  laiis  Treasury  decision  makes 
technical  amendments  and  conforming  -' 
changes  to  chapter  I  of  title  27  Code  of 
Federal  Regulations  (CFR).  All  changes '! 
are  to  provide  clarity  and  imiformity 
throu^out  title  27  CFR. 

EFFECTIVE  DATE:  July  16. 1996.  .     » 

FOR  FURTHER  INFORMATION  CONTACT:  ~ >'- 

Angela  R  Shanks.  Alcohol  and  Tobacca.> 


Programs  Division.  Wine.  Beer,  and 
Spirits  Regulations  Branch.  650 
Massachusetts  Avenue.  NW.. 
Washington,  DC  20226.  (202-927-8230) 

SUPPLEMENTARY  MFORMATION:  The 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  administera  regulations 
published  in  chaptM'  I  of  title  27  Code 
of  Federal  Regulations  (CFR).  These 
regulations  are  updated  April  1  of  each 
year  to  incorporate  new  or  revised 
regulations  that  were  published  by  ATF 
in  the  Federal  Register  during  the 
preceding  year.  Upon  reviewing  title  27 
CFR  for  the  annual  revision,  ATT  and 
the  CFR  Unit  of  the  Office  of  the  Federal 
Register  identified  several  amendments 
and  conforming  changes  that  are  needed 
to  provide  uniformity  in  chapter  I  of 
title  27,  CFR 

These  amendments  do  not  make  any 
substantive  changes  and  are  only 
intended  to  improve  the  clarity  of  title 
27  CFR  or  relieve  regulatory 
requirements.         -, '-;    -^      ^^ 

Paperwork  Reduction  Act ; 

The  provisicms  of  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13. 44  U.S.C.  Chapter  35,  and  its 
implementing  regulations.  5  CFR  part 
1320.  do  not  apply  to  this  final  rule 
becatise  there  are  no  recordkeeping  or 
reporting  requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
A  copy  of  this  final  rule  was  submitted 
to  the  Qiief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  26  U.S.C.  7805(f).  No 
comments  were  received. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  aSsct  in  a  material 
\.  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 


Administrative  Procednres  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
4his  final  rule  with  notice  and  public 
procedure  imder  5  U.S.C.  S53(b). 
Similarly  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C  553(d). 


Drafting  Infimnation 

The  principal  author  of  this  docummt 
is  Angela  R  Shanks.  Wine,  Beer,  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

List  of  Subjects 

27CFRPaitl8 

Administrative  practice  and 
procedure.  Authority  delegations,  . 
Excise  taxes,  Exports.  Labeling, 
Reporting  requirements,  Security    . 
meastues,  Spices  and  flavorings.  Stills, 
Surety  bondis. 

27  CFR  Part  30 

Alcohol  and  alcoholic  bevnages, 
Measurement  standards.  Scientific 
equipment. 

27  CFR  Part  275  '    '      ' 

Administrative  practice  and 
procedure.  Authority  delegations, 
Qgarette  papere  and  tubes.  Qgars  and 
cigarettes.  Claims.  Customs  duties  and 
inspections,  Electronic  funds  transfere. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containera,  Penalties, 
Reporting  and  recordkeeping 
requirement.  Seizures  and  forfeitures, 
Stuety  bonds.  U.S.  Possessions. 
Warehouses.  ; 

Authority  and  Issuance 

Title  27.  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  18— PRODUCTION  OF 
VOLATILE  FRUIT-FLAVOR     .  . 
CONCENTRATE 

Par.  1.  The  authority  citation  for  part 
18  continues  to  read  as  fbllows: 

Andiority:  26  U.S.C  5001,  5172,  5178. 
5179,  5203.  5511.  5552, 6065,  7805;  44  U.S.C 
3504(h). 

f  1&13, 18.14, 1&17, 18.21. 18.22,  and  18.24 
[Amended] 

Par.  2.  Sections  18.13, 18.14, 18.17, 
18.21. 18.22  and  18.24  are  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  CAdB  ControL^umber  to  read 
as  follows:  7'^/  yf- -■■^•./'      '" 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0046) 


1 18^    [Amended] 

Par.  3.  Section  18.26  is  amended  by 
adding,  at  the  end  of  the  secticm.  the 
approved  OMB  Control  Niunber  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Bwd^  under  control  number  1512-0079) 

H18^.  18.31, 18^  18^  18.94, 18.38, 
18^  18.37  and  18.38    [AnMnded] 

Par.  4.  Sections  18.27. 18.31. 18.32. 
18.33. 18.34, 18.35, 18.36. 18.37  and 
18.38  are  amended  by  adding,  at  the  end 
of  die  section,  the  approved  OMB 
Control  Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
iBiu^^  under  control  number  1512-0048) 

S1&51    [Amended] 

Par.  5.  Section  18.51  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  foUoMTs: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0008) 

118.52    [Amended] 

Par.  8.  Section  18.52  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Nvunber  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0046) 

f  18.54  and  18.55    [Amended] 

Par.  7.  Section  18.54  and  18.55  are 
amended  by  adding,  at  the  end  of  the 
section,  the  approved  OMB  Control 
Niunber  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0098) 

118.58, 18.61, 18.62  and  18.63    [Amended] 
Par.  8.  Section  18.56. 18.61. 18.62  and 
18.63  are  amended  by  revising  the 
approved  OMB  Control  Number  at  the 
end  of  the  section  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Buc^t  imder  control  ntmiber  1512-0098) 

S  18.65    [Amended] 

Par  9.  Section  18.65  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0098) 

PART  30— GAUGMNG  MANUAL 

Par.  10.  The  authority  citation  for  part 
30  is  revised  to  read  as  follows: 
Authmity:  26  U.S.C  7805. 


130.22    [An 

Par.  11.  Section  30.22  is  amended  by 
removing  the  phrase  "furnished  to  AIT 
officera"  in  the  first  sentence,  and 
adding  in  its  place  the  word  "used". 


••.■*■• 
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130.23    [Amended] 

Par.  12.  Section  30.23  is  amended  by 
revising  two  computations  in  the 
example  which  follows  the  text.  The 
first  revised  computation  follows  the 
introductory  text  "of  the  example,  and 
the  second  computation  appears  in  the 
paragraph  befc»e  the  last  paragraph  of 
the  example.  As  revised,  Uiey  read  as 
follows: 

13023    Uae  of  pradsion  hydrometers  and 
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Example.  *  •  • 
From  Table  1: 
193.0*  at  72.0»  F. 
192.0*  at  72.0*  F. 

m 

i9ar 

189.1* 

Dinerencs 
192.0*  at  72.0*  F. 
192.0*  at  73.0*  F. 

1.1* 

189.1* 
188.9* 

DiSaranoe 

1 

* 

0.2* 

•        •        •        •        • 

Proof  at  60*  F.=189.1+0.902- 
0.03=189.972'>=190.0*. 

§30^    [Amended] 

Par.  13.  Section  30.24  is  amended  by 
removing  the  d^ree  symbol  following 
the  nimiber  "0.0005"  from  the 
concluding  sentence  in  paragraph  (a). 

f30^   [Amended] 

Par.  14.  Section  30.32  is  amended  by 
removing  the  word  "distilate"  m  the 
third  sentence  of  paragraph  (c)  and 
adding  in  its  place  the  word  "distillate". 

f3(U3   [Amended] 

Par.  IS.  Section  30.43  is  amended  by 
removing  the  word  "wight"  in  the 
second  sentence  of  the  introductory  text 
and  adding  in  its  place  the  word 
"weight". 

i30^1    [Amended] 

Par.  16.  The  example  following 
§  30.51  is  amended  by  removing  the 
number  "868"  from  the  line  which 
begins  "Proof  of  spirits"  and  by  adding 
in  its  place  the  number  "86.8"  and  by 
removing  the  number  "995"  from  the 
line  which  begins  "Temperature 
correction  factor"  and  adding  in  its 
place  the  number  "0.995". 

PART  27S-IMPORTAT10N  OF   t''  - 
TOBACCO  PRODUCTS  AND 
CIQARETTE  PAPERS  AND  TUBES^ 

Par.  17.  The  authority  citation  for  part 
275  continues  to  read  as  follows: 


■<!5. 


'^^ 


AniMiily:  26  U.S.C  5701,  5703,  5704. 
5705, 5708.  5722.  5723.  5741,  5761,  5762. 
5763,6301,  6302,  6313,  6404,  7101,  7212, 
•7342, 7606.  7662.  7805;  31  U.S.C  9301. 9303. 

93O4,^08l.  «^;<:>''-.;--»tt--;;\,.ov5>;^  ■.,,-%;.  ■ 

Par.  18.  Seidtoet  ^75.30  is  revised  to 
read  as  follows: 

f275J0    Pipe  tobacco,    '^-'^^^'^^^^y. 

On  pipe  tobacco  imported  m  brought 
into  die  United  States  after  January  1, 
1993,  the  tax  imposed  by  law  is  67.5 
cents  (wr  pound  and  a  proportionate  tax 
at  the  like  rate  on  fractional  parts  of  a 
pound.  (See  26  U.S.C.  5701(0.) 

Par.  19.  Section  275.31  is  revised  to 
read  as  follows: 

|27S^1    Cigar  tax  ralea. 

(a)  On  cigars  imported  or  brought  into 
the  Uhited  States  on  or  after  January  1, 
1993,.  the  taxes  imposed  by  law  are: 

(1)  Small  cigars.  $1,125  per  thousand. 

(2)  Large  cigars.  12.75  percent  of  the 
sale  price,  but  not  more  than  $30  per 
thousand. 

(b)  Cigars  not  exempt  from  tax  under 
this  part  which  are  removed  but  not 
intended  for  sale  are  taxed  at  the  same 
rate  as  similar  cigars  removed  for  sale. 
(See  26  U.S.C  5701(a).) 

Par.  20.  Section  275.32  is  revised  to  .  *. 
read  as  follows:  >: 


§27842   Clearalletax 

(a)  On  cigarettes  imported  or  br^ight 
into  the  United  States  on  or  after 
January  1. 1993,  the  taxes  imposed  by 
law  an: 

(1)  Small  cigarettes.  $12  per  thousand. 

(2)  Large  cigarettes.  $25.20  per 
thousand. 

(b)  Special  rule  for  large  cigarettes.  If 
large  cigarettes  are  more  than  6Vi  inches 
in  length,  the  rate  of  tax  is  the  rate 
prescribed  for  small  cigarettes,  counting 
each  a  3/4  inches,  or  fraction  thereof,  of 
the  Iwigth  of  each  as  one  cigarette.  (See 
26  U.$.C  5701(b).) 

Pan  21.  Section  275.33  is  revised  to 
read  ae  follows:  .'_,.,.. 


S275.33    Smokeleas  tobacco  tax  ralaa.v. 
On  smokeless  tobacco  imported  or^' 
brought  into  the  United  States,  the 
following  taxes  are  imposed  by  law: 

(a)  SnuJEL  Snuff  removed  on  or  after 
Januaiy  1, 1993, 36  cents  per  pound  and 
a  proportional  tax  at  a  like  rate  on 
fiactioBial  parts  of  a  pound.  "  •^" 

(b)  Chewing  tobacco.  Chewing 
tobacoo  removed  on  or  after  January  1, 
1993, 12  cents  per  pound  and  a 
proportional  tax  at  the  like  rate  on 

fractiaoal  parts  of  a  pound.  (See  26 
U.S.C  5701(e).)  V 


Par.  22.  Section  275.34  is  revised  to 
read  as  follows: 

127544   dgaralla  papers. 

(a)  On  each  bodi  or  set  of  cigarette     .  ■ 
^  papers  oontauiing  more  than  25  papers 

imp<^ed  or  brought  into  the  United 
States  oa  ot  after  January  1, 1993,  the 
taxes  imposed  by  law  are  0.75  cent  fra- 
each  50  papers  ot  fractional  part  thereof 

(b)  Where  cigarette  papers  measure  , 
more  than  OVi  inches  in  length,  they       ^" ' 
shall  be  taxable  at  the  above  rates,         ^'  ■. 
counting  each  2^/4  inches,  or  fraction    H;  ■  v  ' 
thereof,  of  the  length  of  each  as  one 
cigarette  paper.  [See  26  U.S.C.  5701(c).) 

Par.  23.  Sectiwi  275.35  is  revised  to   , 
read  as  fbllows: 

§27545    agaratle  tubes.  '''^- 

(a)  On  cigarette  tubes  imported  or 
brought  into  the  United  States  on  or 
after  January  1, 1993.  the  taxes  imposed 
by  law  are  1.5  cents  for  each  50  tubes    ' 
or  fractional  part  thereof. 

(b)  Where  cigarette  tubes  measure 
more  than  6V^  inches  in  length,  they   ..  '- 
shall  be  taxable  at  the  above  rates, 
counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one 
cigarette  tube.  [See  26  U.S.C.  5701(d)J 

§27549    [Removed]  and  §  27543a 
•:  IRedesigMled  as  2^3q 

Par.  24.  Section  275.39  is  removed    ^ 

and  section  275.39a  is  redesignated  as 
section  275.39.  - 

§  275.72a  [Ramovad].  §  275.72b 

[Redesigaatsd  aa  275.72a]  and§2njaB    ' 
[Removadl]  Ti-^'._;_ 

Par.  2S.  Section  275.72a  is  removed,  ! 
section  275.72b  is  redes^ated  as 
section  275.72a,  and  section  275.72c  is 
removed. 

SubfMrtH  (KZ75.151-27S.153)i' 
[Ramovadl 

Par.  26.  SubpartH  consisting  of  ' 
§§275.131  through  275.153,  is  removed 
and  reserved. 

§275.183    [Removed]  '^ 

Par.  27.  Secticm  275.183  is  lemoyed 
and  reserved.  " 

Signed:  June  3, 1996.  X^':"    ;^ '" 

JohnW.Ma8aw.  -'-■■^■/.^r'': 

Diiector.  ..v^W,  . 

Approved:  June  10. 1996. 
Jdm  P.  Simpeon, 

Deputy  Asmstant  Secretary  (Regulatory.  Tariff 
and  Trade  Enforcement).  v 
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27CFRPart53 

[T.D.  ATF-380]  ^. 

RiN1512-AB42 

Manufacturvre  Excise  Taxes— Firearms 
and  Ammunition  (95R-055P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Temporary  rule  (Treasury 
decision). 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
amending  the  regulations  in  27  CFR  Part 
53  to  simplify  the  regulations  relating  to 
exemption  certificates.  The  regulations 
are  being  revised  to  give  taxpayers  the 
option  of  using  a  preprinted  document 
for  use  as  exemption  certificates  and 
vendor(vendee)  statements  or  designing 
their  own  certificates  and  statements 
using  specified  information.  The 
temporary  rule  will  remain  in  effect 
until  superseded  by  final  regulations. 

These  amendments  are  part  of  the 
Administration's  Reinventing 
Government  effort  to  reduce  biu^en  and 
streamline  requirements. 

In  the  proposed  rules  section  of  this 
Federal  Reg^er.  ATF  is  also  issuing  a 
notice  of  proposed  rulemaking  inviting 
ccHnments  on  the  temporary  rule  for  a 
90-day  period  following  the  publication 
date  of  this  temporary  rule. 
EFFECTIVE  DATE:  The  temporary 
regulations  are  effective  July  16. 1996. 
ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  50221.  Washington,  DC  20226- 
0221. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lou  Blake,  Regulations  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Ave.,  NW. 
Washington,  DC  20226;  (202-927-8210). 

SUPPLEMENTARY  INFORMATION: 

Background  ->,•.'  V 

V   Under  current  regulations,  persons 
who  sell  firearms  or  ammunition  tax- 
free  must  obtain  certain  exemption 
certificates  or  statements  to  support 
such  sales.  Current  regulations  include 
suggested  forms  for  each  type  of 
statement  and  certificate,  lliese 
certificates  and  statements  ar«i  now 
available  through  the  Bureau's 
Distribution  Center.  Taxpayers  may 
order  these  preprinted  documents  and 
reproduce  them  as  needed. 

Since  the  forms  are  available  from 
ATF.  there  is  no  need  to  reproduce  them 
in  the  regulations.  Accordingly,  this 
Treasury  Decision  removes  the  text  of 


the  forms  from  the  regulations,  but 
retains  all  information  required  for 
taxpayers  who  wish  to  design  and  use 
their  own  certificates  or  statements. 
This  temporary  rule  also  includes 
technical  amendments  to  the  regulations 
in  27  CFR  Part  53. 

Executive  Order  12868 

It  has  been  determined  that  this 
temporary  rule  is  not  a  significant 
regulatory  action  as  defined  in  E.O. 
12866.  Therefore,  a  regulatory  ^  V 

assessment  is  not  required.  *'' 

Administrative  Procedure  Act    .  . 

Because  this  document  merely 
furnishes  the  taxpayer  with  an  optional 
method  of  providing  exemption 
certificates  or  statements  and  does  not 
change  the  existing  regulatory 
requirements,  it  is  found  to  be 
impracticable  to  issue  this  Treasury, 
decision  with  notice  and  public 
procedure  imder  5  U.S.C.  553(b),  or 
subject  to  the  effective  date  limitation  in 
section  553(d). 

Regulatory  Flexibility  Act , 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  impose  or 
otherwise  cause  an  increase  in  the 
reporting,  recordkeeping  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  factual 
basis  for  such  certification  is  that  this 
revision  does  not  add  any  new 
requirement  for  reporting  or 
recordkeeping.  This  revision  serves  only 
to  clarify  and  streamline  current 
regulatory  requirements.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  proposed  regulation  has  been 
submitted  to  the  Chief  Counsel  for     . 
Advocacy  of  the  Small  Business  ■^■ 

Administration  for  comment  on  its 
impact  on  small  business. 

Paperwork  Reducticm  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations.  5  CFR  part 
1329.  do  not  apply  to  this  regulation 
because  there  are  no  new  reporting  or 
recordkeeping  requirements. 

Drafting  Information  '  v 

The  author  of  this  document  is  Mary 
Lou  Blake.  Regulations  Branch,  Bureau 
of  Alcohol,  T<5)acco  and  Firearms. 

List  of  Stdijects  in  27  CFR  Part  53    >  >  ~ 

Administrative  practice  and  .    - 

procedure,  Arms  and  munitions, 
Authority  delegations,  Exports.  Imports, 


Penalties,  Reporting  and  recordkeeping 
requirements. 

Authority  and  Issuance 

27  CFR  Part  53  is  amended  to  read  as 
follows: 

PART  53— MANUFACTURERS  EXCtSE 
TAXES-RREARMS  AND 
AMMUNITION 

Paragraph  1.  The  authority  citation 
for  27  CFR  Part  53  continues  to  read  as 
fbllows: 

>■  Audiority:  26  U.S.C  4181,  4182.  4216- 
4219,  4221-4223,  4225.  6001, 6011, 6020, 
6021,  6061. 6071, 6081,  6091,  6101-6104, 
6109,  6151,  6155, 6161,  6301-6303, 6311. 
6402,  6404,  6416. 

Par.  2.  Section  53.3  is  revised  to  read 
as  follows: 

§534    Exemption  oerWIcales. 

Several  sections  of  the  regulations  in 
this  part,  relating  to  sales  exempt  from 
manufactiuers  excise  tax,  require  the 
manufacturer  to  obtain  an  exemption 
certificate  fix)m  the  purchaser  to 
substantiate  the  exempt  character  of  the 
sale.  Any  form  of  exemption  certificate 
will  be  acceptable  if  it  includes  all  the 
information  required  to  be  contained  in 
such  a  certificate  by  the  pertinent 
sections  of  the  regulations  in  this  part. 
These  certificates  are  available  as 
preprinted  documents  which  may  be 
ordered  from  the  Bureau's  Distribution 
Center  (see  §  53.21  for  the  address  of  the 
Distribution  Center).  The  preprinted 
certificates  may  be  reproduced  as 
needed. 

Par.  3.  Section  53.131  is  amoided  by 
revising  the  third  sentence  in  paragraph 
(a)(5)  to  read  as  follows: 

§  53.1 31    Tax-free  sales;  general  rule. 

(a)  *  •  • 


(5)  *  *  *  See  paragraph  (c)  of  this 
section  for  provisions  relating  to 
evidence  required  in  support  of  tax-free 
sales.  *  *  * 


Par.  4.  Section  53.132  is  amended  by 
revising  paragraph  (c)(2)(i)  and  by 
adding  paragraph  (c)(2)(iii)  to  read  as 
follows: 

§53.132    Tax-free  sale  of  article  to  be  used 
for,  or  resold  for,  further  manufacture. 


(2)***     ,       - 

(i)  Certificate  of  purchaser.  The  proof 
of  resale  to  be  received  by  the 
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manufiacturer.  as  required  under  section 
4221(b)(1)  of  the  Code,  may  consist  of 
either  a  copy  of  the  invoice  of  the 
manufacturer's  vendee  directed  to  his 
purchaser  which  discloses  the 
certificate  of  registry  number  held  by 
each  party  or  a  statement  described  in 
this  paragraph,  hi  the  case  of  an  invoice 
of  maniifacturer's  vendee,  it  must 
appear  from  such  invoice  (or  by 
statement  attached  thereto)  that  the 
article  was  in  fad  resold  for  use  in 
further  manu£actiue.  In  lieu  of  such  an 
invoice,  proof  of  resale  may  consist  of 
a  statement,  executed  and  signed  by  the 
manufactiirer's  vendee  which  includes 
the  following: 

(A)  Date  statement  was  executed.  ' 

(B)  Name  and  address  of 
manu&ctiirar's  vendee  (if  other  than  the 
person  executing  statement). 

(C)  Certificate  of  registry  niunber  held 
by  vendee. 

P)  Specify  article(s)  purchased  tax- 
free,  by  whom  purchased,  certificate  of 
registry  number  of  second  purchaser, 
date  of  purchase(s),  whether  articles-  v 
were  purchased  as  material  in  the  -^j 
manufacture  ox  production  of.  or  as« 
component  part  or  parts  of,  an  article  or 
articles  taxable  under  Chapter  32  of  the 
Code.  ,: 

(E)  Statement  that  person  executing 
statement  or  manufactiirer's  vendee 
possesses  proof  of  tax-free  resale  of  the 
article(s)  in  the  form  of  purchase  orders 
and  sales  invoices  and  identifying  the 
person  who  will  maintain  ciistody  of 
such  proof  for  3  years  from  the  date  of 
the  statement  and  will  make  such  proof 
available  for  inspection  by  ATF  during 
such  3  year  period. 

(F)  Statranent  that  a  previous  :>      ,;  j:  - 
statement  has  not  been  executed  In 
respect  of  such  certificate  of  resale  and 
that  the  person  signing  the  statement  is 
aware  that  fraudulent  use  of  the 
statement  may  subfect  the  person 
signing  the  statement  and  all  parties 
making  fraudulent  use  of  the  statement 
to  all  applicable  criminal  penalties 
under  the  Code. 

(G)  Name,  signature,  and  title  of 
individual  executing  statement. '   ' 

(ii)  •  *  * 

(iii)  i47F  7  5600.37.  A  preprinted 
statement,  ATF  1 5600.37.  Statement  of 
Manufacturer's  Vendee,  is  available 
from  the  Bureau's  Distribution  Center 
which,  when  completed,  contains  all 
necessary  information  for  a  properly 
executed  statement.  Extra  copies  of  ATF 
1 5600.37  may  be  reproduced  as  needed. 

Per.  5.  Section  53.133  is  amended  by 
revising  paragraph  (d)(2)  and  by  adding 
paragraph  (d)(4)  to  read  as  follows: 


§53.133   Tax-free  Mie  of  srilcie  tar  export, 
or  for  resale  by  the  pureheeer  to  a  second 
purdiaserforaiiwrt. 


[2)  In  any  case  where  the 
manttfactiuer  is  not  the  exporter,  the 
manufacturer  must  have  in  its 
possession  a  statement  from  the  vendee 
to  whom  the  manufacturer  sold  the 
article  stating  the  following: 

(i)  Date  statement  was  executed.  ..-^ 

(ii)  Name  and  address  of 
manufacturer's  vendee  (if  other  than  the 
person  executing  statement). 

(iii)  Certificate  of  registry  niunber 
held  by  vendee. 

(iv)  Specify  article(s)  purchased  tax- 
free,  by  whom  purchased,  and  date  of 
purchase. 

(v)  Statement  that  article(s)  was  either 
expofted  in  due  course  by  the  vendee  or 
was  sold  to  another  person  who  in  due 
course  exported  the  article(s). 

(vi)  Name  and  address  of  vendee  who 
will  maintain  possession  of  the  proof  of 
-expoltation  dociunents,  description  of 
the  dociunents,  and  statement  that 
vendee  will  maintain  documents  for  3 
years  and  make  them  available  to  ATF 
for  inspection. 

(vii)  Statement  that  a  previous 
statement  has  not  been  executed  in 
respect  of  the  articles  covered  by  this 
statement  and  that  fraudulent  use  of  this 
statement  may  subject  person  executing 
statement  and  all  parties  making  ^   t. 
fraudulent  use  of  statement  to  all         ' 
appheable  criminal  penalties  under  the 
Code. 

(viil)  Name,  signature,  title,  and   " ;. ' . 
address  of  individual  executing      -1    ' 
certificate.  .  .- 

(3)**  •  ;..■'■::.-■  ^ 

(4) /ITT"  /  5600.36.  A  preprinted 
statement,  ATF  I  5600.36,  Statement  of 
Manufacturer's  Vendee,  is  available 
from  file  Bureau's  Distribution  Centor 
which,  when  completed,  contains  all 
necessary  information  for  a  properly 
execiUed  statement.  Extra  copies  of  ATF 
1 5600.36  may  be  reproduced  as  needed. 

Par.  6.  Section  53.134  is  amended  by 
revising  paragraph  (d)(2)(iii)  and  by 
adding  paragraph  (d)(2)(iv)  to  read  as 
foUovis: 

S  53.134    Tax-free  sale  of  articles  for  use  by 
the  purchaser  as  supplies  for  vessels  or 
8ircraf|. 


(d) 
(2) 


i:: 


(iii)  Acceptable  form  of  exemption 
certificate,  A  certificate  of  exemption  to 
support  tax-free  sales  under  this  section 
must  toclude  the  following: 

(A)  Name  of  owner,  charterer,  or 
authorized  agent. 


(B)  Name  of  company  and  vessel. 

(C)  List  article{s)  covered  by  the 
certLBcate  or  beginning  and  ending 
dates  during  wUch  orders  will  be 
placed  (not  to  exceed  12  calendar 
quariera). 

(D)  Statement  that  articles  will  be     '- 
used  only  for  fuel  supplies,  ships'  ^;.» 
stores,  sea  stores,  or  legitimate 
equipment  on  a  vessel  belonging  to  one 
of  the  class  of  vessels  to  which  section 
4221  of  the  Code  applies.  Identify  class 
of  vessel  certificate  covers  (see       J  -  : 
paragraphs  (a)  and  (b)  of  this  sectioa). 

(E)  If  articles  are  purchased  for  use  on 
civil  aircraft  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  possessions,  state  the  country  in 
which  the  aircraft  is  registered. 

(F)  Statement  that  it  is  understood 
that  if  any  articles  are  used  for  any 
purpose  other  than  as  stated  in  the      ^ 
certificate,  or  are  resold  or  othenvise 
disposed  of.  the  person  executing  the 
certificate  must  notify  the  manufacturer. 

(G)  Statement  that  the  certificate  shall 
not  be  used  to  purchase  tax-free  articles 
for  use  as  supplies,  etc.  on  pleasure 
vessels  or  any  type  of  aircraft  except:  (1) 
Civil  aircraft  employed  in  foreign  trade 
or  trade  between  the  United  States  and 
any  of  its  possessions;  (2)  Aircraft       .  v 
owned  by  the  United  States  or  any 
foreign  Qountry  and  constituting  a  part 
of  the  armed  forces  thereof. 

(H)  Statement  that  it  is  underatood 
that  any  fraudulent  use  of  the  certificate 
may  subject  person  executing  certificate 
and  all  parties  making  fraudulent  use  of 
the  certificate  to  all  applicable  criminal 
penalties  under  the  Code. 

(I)  Statement  that  person  executing 
certificate  is  prepared  to  establish  by      -' 
satisfrictory  evidence  the  purpose  for 
which  the  article(s)  was  used. 

(J)  Date,  name,  signature,  and  address 
of  person  executing  the  certificate. 

(iv)  ATF  1 5600.34.  A  preprinted       ;--. 
certificate,  ATF  I  5600.34,  Exemption  }'  > 
Certificate,  is  available  from  the 
Bureau 's  Distribution  Center  which,       r- 
when  completed,  contains  all  necessary 
information  for  a  properly  executed 
certificate.  Extra  copies  of  ATF  I 
5600.34  Inay  be  reproduced  as  needed. 

Par.  7.  Section  53.135  is  amended  by 
revising  paragraph  (c)(1)  and  by  adding 
paragraph  (c)(3)  to  read  as  follows: 

§53.135   Tax-free  sale  of  articles  to  Slate  i 
end  local  povemments  for  their  exclusive 


I  In  the  c 


UMI 


(1)  In  tne  case  of  a  State  or  local 
government  which  is  registered  (see 
§  53.141  for  provisions  under  which  a 
State  or  local  government  may  register 
if  it  so  desires),  the  provisions  of 


paragraph  (c)  of  $  53.131  have 
application  as  to  the  evidence  required 
in  support  of  tax-free  sales.  If  a  State  or 
local  government  is  not  registered,  the 
evidence  required  in  support  of  a  tax- 
free  sale  to  the  State  m  local  government 
shall,  except  as  provided  in  paragraph 
(c)(2)  of  this  section,  consist  of  a 
certificate,  executed  and  signed  by  an 
officer  or  employee  authorized  by  the 
State  or  local  government  to  execute  and 

-  sign  the  certificate.  If  it  is  impracticable 
to  fiimish  a  separate  certificate  for  each 
order  or  contract  because  of  frequency 
of  purchases,  a  certificate  covering  all 
orders  between  given  dates  (such  period 
not  to  exceed  12  calendar  quarters)  will 
be  acceptable.  The  certificates  and 
proper  records  of  invoices,  ordera,  etc., 
relative  to  tax-free  sales  must  be 
retained  by  the  manufiacturer  as 
provided  in  §  53.24(d).  A  certificate  of 
exemption  to  support  tax-free  sales 
^mder  this  section  must  contain  the  * 
following: 

(i)  Title  of  official  executing 
certificate,  branch  of  government,  date 
executed,  and  statement  that  official  is 
authorized  to  execute  certificate. 

(ii)  List  articles  covered  by  the 
certificate  or  beginning  and  ending 
dates  during  which  orders  will  be 
placed  by  the  purchaser  (period  not  to 
exceed  12  calendar  quartera). 

(iii)  Name  of  manufacturer  from 
which  articles  purchased. 

(iv)  Governmental  unit  purchasing 
articles. 

(v)  Statement  that  is  understood  that 
articles  purchased  under  this  certificate 
of  exemption  are  limited  to  use 
exclusively  by  the  purchasing 
governmental  entity. 

-  (vi)  Statement  that  is  understood  that 
any  fraudulent  use  of  this  certificate 
may  subject  the  person  executing  the 
certificate  and  all  parties  making 
frBudulent  use  of  the  certificate  to  all 
applicable  criminal  penalties  under  the 
Code. 

tvii)  Name,  address,  and  signature  of 
person  executing  die  certificate. 
(2)  •  •  • 

'    (3)  ATF  1 5600.35.  A  preprinted 
certificate,  ATF  1 5600.35,  Exemption 
Certificate,  is  available  from  the 
Bureau's  Distribution  Center  which, 
when  completed,  contains  all  necessary 
information  for  a  properly  executed 
certificate.  Extra  copies  of  ATF  I 
5600.35  may  be  reproduced  as  needed. 
***** 

Par.  8.  Section  53.179  is  amended  by 
revising  paragraph  (b)(l)(iii)  and  by 
adding  paragraph  (b)(l)(iv)  to  read  as 
follows: 


f  53.179    Ttiiennftlmi  ■'riilanca  reoulracl  ki 
cess  Of  menufactufers  tax  involving 
exportatlons,  usss,  saiss,  or  i 


(b)*** 

(1)  *  *  * 

(iii)  Certificate  of  ultimate  vendor. 
Any  certificate  executed  and  signed  by 
an  ultimate  vendor  as  evidence  to  be 
retained  by  the  person  who  paid  the  tax 
as  provided  in  paragraph  (a)(4)  of  this 
section  may  be  executed  with  respect  to 
any  one  or  more  overpayments  by  the 
person  which  arose  under  section 
6416(b)(2)  and  §  53.178  by  reason  of 
exportations,  uses,  sales  or  resales, 
occurring  within  any  period  of  not  more 
than  12  consecutive  calendar  quartere, 
the  beginning  and  ending  dates  of 
which  are  sp!ecified  in  the  certificate.  A 
certificate  supporting  a  claim  for  credit 
or  refund  under  this  secticm  shall     ',^'- 
contain  the  following: 

(A)  Name  of  ultimate  vendor  if  other 
than  person  executing  the  certificate. 

(B)  Statement  that  article(8)  was 
purdiased  by  the  ultimate  vendor  tax- 
paid  and  was  thereafter  exported,  used, 
sold,  or  resold. 

(C)  Description  of  proof  which 
supports  exportation  or  certificate  as  to 
use  executed  by  ultimate  purchaser. 

(D)  Statement  that  ultimate  vendor 
retains  such  proof  for  3  yeara  from  the 
date  of  the  statement  and  will,  upon 
request,  supply  such  proof  at  any  time 
within  such  3  year  period  to  the 
taxpayer  to  establi^  that  credit  or 
refund  is  due  in  respect  of  the  article. 

(E)  Statement  that  to  the  best 
knowledge  and  belief  of  the  person 
executing  the  certificate,  no  statement  in 
respect  of  the  proof  of  exportation  or 
certificate  has  previously  been  executed 
and  that  the  person  executing  the 
certificate  underatands  that  any 
fraudulent  use  of  the  certificate  may 
subject  the  person  executing  the 
certificate  or  any  other  party  to  all 
applicable  criminal  penalties  under  the 
Code. 

(F)  Name,  title,  address  and  signature 
of  person  executing  certificate  and  date 

.  signed.  '    ^ 

(G)  Descriptifni  of  all  articles  covered 
by  the  certificate,  with  the 
corresponding  vendor's  invoice  number, 
date  of  resale  of  article,  quantity, 
whether  articles  were  exported  or  used 
and  the  use  made  of  article  or  to  be 
made  of  article. 

(iv)  ATF/ 5600.53.  ATF  I  5600.33, 
Statement  of  Ultimate  Vendor,  is 
available  from  the  Bureau's  Distribution 
Center  which,  when  completed, 
contains  all  necessary  information  (ot  a 
properly  executed  certificate. 


Additional  copies  may  be  reproduced  as 
needed. 

*       •       •       *       • 

Signed:  May  30, 1996. 
Bradby  A.  BncUat, 
Acting  Dinctor. 

Approved:  June  10, 1996. 

John  P.  SiBipaon. 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
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Rseal  Servfoe 

31  CFR  Part  356 

Sale  ar>d  Issue  of  Marketatile  Book- 
Entry  Treasury  Bills,  Notes,  and  Bonds 
(Dspanmant  of  the  Trsasury  Circular, 
Public  DsM  Sarlas  No.  1-^ 

AQENCY:  Bureau  of  the  Public  Debt. 
Fiscal  Service.  Treasury. 
action:  Final  rule. 


r:  Tlie  Department  of  the 
Treasury  ("Department")  is  issuing  an 
amendment  to  its  r^ulations  governing 
the  sale  and  issue  of  marketable  book- 
entry  Treasury  securities  (Uniform 
Offering  Circular  for  the  Sale  and  Issue 
of  Marketable  Book-Entry  Treasury 
Bills,  Notes,  and  Bonds).  The 
amendment  defines  the  term 
"investment  adviser"  and  contains  a 
new  section  on  bidding  through 
investment  advisers.  The  amendment 
also  makes  certain  technical  and 
clarifying  changes. 
EFFECTIVE  DATE:  The  amendment  is 
efiective  on  September  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  V.  Hammond,  Assistant 
Director,  Government  Securities 
Regulations  Staff,  Bureau  of  the  Public 
Debt  (202)  219-3632;  or  Margaret 
Marquette,  Attorney-Adviser,  Office  of 
the  Chief  Counsel,  Bureau  of  the  Public 
Debt  (202)  219-3320. 

SUPPLEMENTARY  MFORMATION: 

L  Background 

31  CFR  part  356,  also  referred  to  as 
the  uniform  offering  circular,  sets  out 
the  terms  and  conditions  for  the  sale 
and  issuance  by  the  Department  of  the 
Treasury  to  the  public  of  marketable 
book-entry  Treasury  bills,  notes,  and 
bonds.  The  uniform  offering  circular 
was  originally  published  on  January  5, 
1993  (58  FR  412),  as  a  comprehensive 
statement  of  those  terms  and  conditions. 
Amendments  to  the  circular  were 
published  on  June  3, 1994  (59  FR 
28773),  and  March  15, 1995  (60  FR 
13906).  In  the  time  since  the  rule  was 
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first  published,  several  questions  have 
arisen  about  the  application  of  the 
circular  in  situations  where  an 
investment  adviser  formulates  a  bid  or 
otherwise  makes  bidding  decisions  for  a 
managed  or  controlled  account.  In 
lespcmse,  the  Department  is  defining  the 
term  "investment  adviser"  and  is  setting 
out  the  specific  terms  and  conditions  for 
bidding  through  investment  advisers. 

Previously,  the  treatment  of 
investment  advisers  was  found  in  a 
discussion  in  the  preamble  to  the 
January  5. 1993,  publication.  The 
preamble  and  rule  did  not  specify  how 
the  various  provisions  of  the  rule  should 
be  applied  with  respect  to  accoimts  that 
participate  in  auctions  through 
investment  advisers,  leaving  ambiguous 
the  answers  to  a  niunber  of  technical 
questions.  Accordingly,  the  Department 
published  a  proposed  amendment  on 
January  5, 1996,'  which  provided  a 
definition  of  the  term  "investment 
adviser"  and  clarified  how  the 
provisions  of  the  uniform  offering 
circular  wotlhj  be  applied  to  bids 
submitted  for  accoimts  that  are  managed 
by  investment  advisers  (controlled 
accoimts).  Additionally,  the  existing 
exclusion  ha  certain  controUed 
accounts  on  whose  behalf  an  investment 
adviser  is  not  bidding  in  an  auction  was 
proposed  to  be  substantially  modified. 
The  proposed  modification  would  have 
reduced  from  $500  million  to  $10 
million  the  dollar  threshold  applied  to 
the  position  of  a  non-participating 
controlled  accoimt  in  determining 
eligibility  for  the  exclusion. 

Though  not  required  to,  the 
Department  published  the  clarifications 
and  changes  in  proposed  form  in  order 
to  receive  the  full  benefit  of  input  from 
affiected  auction  participants.  The 
comment  period  closed  on  March  5. 
1996.  %      - 

n.  Comments  Received  in  Retpcnue  to 
the  Proposed  Rule 

The  Department  received  one 
comment  letter,  from  the  Public 
Securities  Assodation  (PSA),  in 
response  to  the  proposed  amendment^ 
The  PSA  letter  strongly  supported  the 
clarifications  and  guidance  that  the 
proposed  amendment  provided  but 
expressed  significant  objections  to  the 
proposed  modification  of  the  exclusion 
available  for  non-participating 
controUed  accounts. 


■  61  FR  402  Ouwary  5, 1996).  " ;  ■ ". ' 

'  Much  4. 1996,  letter  from  Stephanie  Wolt 

AjeUtant  General  CouMel,  Public  Securiae* 

A«80ciation,  to  Kenneth  R.  Papaj,  Director. 

Government  Securities  ResuUtions  Staff.  Bureau  of 

the  Public  Debt 


UMI 


A.  Defitiition  of  Investment  Advisor 

The  PSA  supported  the  definition  for 
the  term  "investment  adviser,"  which 
also  describes  what  is  meant  by  the 
phrase  "investment  discretion." 
However,  the  PSA  stated  that  the  phrase 
"or  otherwise  exercises  control," 
describing  investment  discretirai  in  the 
proposed  definition,  introdiices  an 
element  of  ambiguity.  It  was  noted  that 
the  ciuient  net  long  position  reportii^ 
tequiranent,  which  the  definition  seeks 
to  clarihr,  uses  the  phrase  "exercising 
control^  which  has  been  understood  to 
mean  the  exercise  of  investment 
discretion.  With  the  addition  of  the 
definition  of  the  term  "investment 
adviser."  the  commenter  believes  that 
inclusion  of  a  general  provision  such  as 
"or  otherwise  exercises  control"  raises 
the  question  as  to  what  other  types  of 
control  might  exist  and  is  contrary  to 
the  intent  behind  the  amendment.  The 
Department  agrees  and  has  deleted  the 
phrase  from  the  final  definition. 

B.  Bidding  Thtou^  Investment  Advisers 

The  PSA  expressed  support  for  the 
codification  and  clarification  of  the 
manner  in  which  investment  advisers 
may  bid  for  their  controlled  accounts. 
The  commmiter  requested  that  the 
application  of  the  restriction  against 
noncompetitive  and  competitive 
bidding  in  the  same  auction  be  ''•■ 

addressed  for  the  situation  in  which  an 
investment  adviser  bids  both 
competitively  for  its  own  proprietary 
accoimt  and  noncompetitively  for  its 
controlled  accoimts  in  the  names  of 
those  accoimts.  As  stated  in  §  356.15(a) 
of  the  proposed  rule,  an  investment 
adviser  may  bid  for  a  controlled  account 
eithor  in  the  name  of  the  investment 
adviser,  in  which  case  the  adviser  is 
considered  the  bidder,  or  in  the  name  of 
the  accMuit,  in  which  case  the  «xount 
is  considered  the  bidder.  This  means 
that,  for  purposes  of  bidding 
noncompetitively,  an  investment 
adviser  ttiat  bids  for  its  controlled       ' 
accoimts  in  the  name  of  the  adviser  is 
limited  to  the  maximum  allowed  bid 
and  award  amount  for  a  noncompetitive 
bid  for  that  auction,  e.g..  $1  million  total 
in  a  bill  auction.  An  investment  adviser 
that  bida  noncompetitively  fas  its 
controllsd  accounts  in  the  names  of  the 
accounts  may  bid  for  each  account  for 
the  maxfrnum  allowed  noncompetitive 
amount,  e.g.,  $l  million  for  each 
account  in  a  bill  auction.  Additionally, 
the  investment  adviser  may  not  bid  lor 
the  contsolled  account  both 
competitively  and  noncompetitively  in 
the  same  auction,  regardless  of  whethm 
the  bidding  is  in  the  name  of  the  adviser 


^■^* 


or  in  the  name  of  the  controlled 
account. 

The  proposed  rule  did  not  specifically 
address,  vrith  respect  to  the  restriction 
against  bidding  both  ccnnpetitively  and 
noncompetitively  in  the  same  auction, 
the  situation  in  i^ch  an  investment 
adviser  is  bidding  for  its  own  account  in 
the  same  auction  that  it  is  bidding  for 
controlled  accounts.  It  is  the 
Departmoit's  intention  that  the 
proprietary  account  of  an  investment 
adviser  be  treated  in  the  same  manner 
as  that  of  any  other  bidder.^  In  other     : 
words,  an  investment  adviser  may  bid 
competitively  in  its  own  name  for  its  ►;  { 
proprietary  accoimt  so  long  as  it  is  also 
not  bidding  noncompetitively  in  its  own 
name.  Therefore,  if  a  controlled  account 
is  being  bid  for  noncompetitively  in  the 
name  of  the  account,  the  investment    -:::• 
adviser  may  bid  competitively  in  its 
own  name  for  its  proprietary  account.  It 
may  also  bid  competitively,  in  the  name 
of  the  investment  adviser  or  the 
account,  far  any  controlled  accounts 
that  are  not  being  bid  for 
noncompetitively.  However,  the     "^'"  ' 
investment  adviser  may  NOT  bid  both 
competitively  and  noncompetitively  in 
its  own  name  in  the  same  auction, 
regardless  of  whether  the  bids  represent 
its  own  account  or  controUed  accounts. 
Also  the  investment  adviser  may  not  bid 
both  competitively  and 
noncompetitively  in  the  same  auction 
for  any  one  controlled  account, 
regardless  of  whether  the  bid  is  in  the 
name  of  the  investment  adviser  or  in  the 
name  of  the  account. 

C.  Reporting  Net  Long  Positions  *.' 

Tlie  proposed  rule  stated  that,  in        ' 
determining  if  it  has  reached  the  $2 
billion  net  long  position  reporting 
threshold,  an  investment  adviser  must  • 
include  in  its  calculation  those  bids  and 
positions  it  controls  in  addition  to  bids 
and  positions  it  would  otherwise  have     ? 
to  include  as  a  bidder.  This  provision 
clarified  the  existing  requirement  for  the 
calculation  of  a  net  long  position.  The  . 
proposal  also  contained  a  significant 
chmige  bom  the  current  rule  in  the ,  -' 
amount  of  a  controlled  account's     ' 
position  that  may  be  excluded  from  the 
investment  adviser's  net  long  position  .. 
calculation.  The  rule  currently  aUovra 
the  adviser  to  exclude  net  long  positions 


'  An  invectnmt  adviser,  undar  the  bidder  '^  ■ 

definitions,  amy  itself  need  to  be  aggregated  «rith 
its  affiliates  as  part  of  a  larger  bidder.  The 
iMtiiction  against  bidding  both  noncompetitively 
and  ccunpetitivBly  in  the  same  auction  is  applicable 
to  all  the  ai&lisjtes  that  are  required  to  be  aggregated 
•inc»they  form  a  single  bidder,  Le.,  if  an  entity  is 
bidding  competitively  in  an  auction,  an  affiliate  of 
that  entity  may  not  bid  noncompetitively  in  the 
same  auction,  unless  that  affiliate  hds  received 
recognition  as  •  sepaiBte  bidder.  ;-v*'^-- 


;;; 


less  than  $500  million  for  certain 
controUed  accounts  that  are  not  bid  for 
in  an  auction.  The  proposal  provided  for 
a  similar  type  of  exclusion  but 
decreased  the  amount  to  $10  million  per 
controUed  account. 

The  PSA  strongly  objected  to  the 
proposed  change.  While  understanding 
the  Department's  objective  of  obtaining 
more  information  than  is  currently 
provided  about  the  positions  that  an 
investment  adviser  may  control,  the 
commenter  beUeved  that  this  objective 
could  not  justify  the  cost  to  auction 
participants  of  reporting  on  controUed 
accounts  at  the  significantly  reduced 
amount  It  was  the  commenter's  opinion 
that  in  order  to  include  controUed 
accounts  at  a  $10  miUion  threshold 
within  the  current  net  Icmg  position 
reporting  timeframes,  auction 
pwtici pants  would  have  to  develop 
automated  systems  to  track  the 
information.  The  PSA  represented  that 
the  cost  to  develop  such  systems  would 
be  prohibitive  and  might  adversely 
affect  investment  advisers'  participation 
in  auctions.  Accordingly,  the  PSA 
recommended  that  the  Department 
retain  the  current  exclusionary  amount 
or  set  a  lower  amount  that  would  not 
impose  such  significant  costs.  The  letter 
did  not  provide  any  suggestions  for  an 
appropriate  alternative  amount. 
Additionally,  the  commenter  did  not 
address  the  alternative  approach  for  an 
exclusion  discussed  in  the  proposal  or 
offer  any  other  approaches  for  providing 
Treasury  with  better  information  about 
the  size  of  a  position  that  an  investment 
adviser  might  control. 

The  reduction  in  the  exclusionary 
amount  was  proposed  because  the 
Department  beUeves  that  a  lower 
amount  is  necessary  to  give  a  more 
accurate  picture  of  the  amount  of  a 
security  controUed  by  an  investment 
adviser.  The  Department  is  sensitive  to 
the  concerns  of  auction  participants 
about  the  cost  of  compUance  with  the 
auction  rules  and  recognizes,  in 
particular,  that  the  net  long  position 
reporting  provisions  are  costly  because 
of  the  scope  of  the  aggregation 
provisions  and  the  short  reporting 
timeframe.  Balanced  against  this 
compliance  cost  is  the  Department's 
goal  of  avoiding  undue  concentrations 
of  ownership  or  control  upon  original 
issue.  The  net  long  position  report  is  an 
essential  tool  in  acUeving  this  goal. 

In  developing  the  proposal,  the 
Department  considered  and  rejected 
alternatives,  such  as  providing 
investment  advisers  an  exclusion  based 
on  an  aggregate  amount  rather  than 
separate  position  amounts  in  specific 
accounts,  because  of  a  concern  that  they 
would  be  more  burdensome  or  costly  for 


advisers.  Nothing  in  the  comment  letter 
would  lead  the  Department  to  a 
different  conclusion.  Therefore,  the 
approach  outlined  in  the  proposal  is 
beUeved  to  be  the  best  approach  for 
excluding  non-participating  accounts. 
However,  a  cost-effective  exclusion 
threshold  needs  to  be  determined.  A 
tradeoff  exists  between  the  time  and 
cost  necessary  for  an  investment  adviser 
to  determine  the  holdings  of  non- 
participating  controUed  accounts  and 
the  meaningfulness  of  the  net  long 
position  information  submitted  with  the 
bid.  The  higher  the  exclusion  amount 
the  less  costly  compliance  is  for  the 
investment  adviser,  but  also  the  less 
useful  the  information  is  to  the 
Department.  The  higher  the  threshold 
the  fewer  number  of  nonpartidpating 
controlled  accounts  that  would  be 
needed  to  control  a  significant 
undisclosed  position  in  the  aucticmed 
security.  After  due  consideration  of  the 
potential  compUance  costs  versus  the 
usefulness  of  the  net  long  position 
report,  the  Department  has  determined 
that  an  exclusion  threshold  of  $100 
milUon  is  appropriate.  A  $100  miUion 
threshold  is  at  a  high  enough  level  that 
relatively  few  managed  accounts  should 
be  affected,  thus  minimizing  systems 
and  compliance  costs,  and  yet  is  low 
enough  that  Treasury  will  receive  useful 
information  on  the  control  of  the 
security. 

D.  Other  Comments 

The  PSA  letter  briefly  discussed  the 
modification  that  would  allow 
investment  advisers  to  submit  bids  for 
their  controlled  accounts  directly  to  a 
Federal  Reserve  Bank  or  to  the  Bureau 
of  the  Public  Debt.  The  PSA  did  not 
object  to  the  proposed  change  but 
ol»erved  that  it  had  no  impact  on  its 
membership  since  its  membere  are  aU 
either  banks  or  broker-dealers  who  are 
already  authorized  to  submit  bids  for 
others  directly.  The  provision  allowing 
an  adviser  to  submit  or  forward  bids  in 
the  names  of  its  controlled  accounts  is 
an  exception  to  the  restriction  against 
anyone  other  than  a  depository     ^ 
institution  or  dealer  submittii^  or 
forwarding  bids  for  others.  The 
Department  reiterates  that  it  is  not  its 
intent  to  authorize  an  investment 
adviser  that  does  not  also  meet  the 
definition  of  a  depository  institution  or 
dealer  to  submit  or  forward  bids  for 
customers.  A  controlled  accoimt  is  not 
the  same  as  a  customer  since,  unlike  a 
customer,  the  beneficial  owner  of  a 
controUed  account  is  not  involved  in 
determining  the  terms  of  the  auction  bid 
and  is  generaUy  not  aware  of  the  bid 
until  afier  the  fact.  (See  the  definition  of 
"customer"  in  §  356.2  which  refers  to 


directing  a  depoutory  institution  or 
dealer  to  bid  for  a  specified  amount  of 
securities  in  a  specific  auction.) 

m.  Changes  Cram  the  Proposed  Rule 

In  §  356.2,  the  definition  of 
"investment  adviser"  has  been  modified 
to  delete  the  phrase  "or  otherwise 
exercises  control"  in  response  to  a 
comment  from  the  PSA.  The 
Department  beUeves  that  this  deletion 
does  not  affect  the  intended  meaning  of 
the  definition  and  that  the  diange 
reduces  possible  confusion. 

The  language  of  §  356.15(b)  regarding 
competitive  and  noncompetitive 
bidding  has  not  been  changed.  However, 
the  Departmmt  is  clarifying  that  the 
provision  permits  an  investment  advisOT 
to  bid  competitively  for  its  proprietary 
accoimt  and  noncompetitively  for  one 
or  more  controUed  accounts  in  the  same 
auction  provided  that  the 
noncompetitive  bids  are  in  the  names  of 
the  controUed  accounts.  The  investment 
adviser  would  not  be  permitted  to  bid 
both  competitively  and 
noncompetitively  in  the  adviser's  name  - 
in  the  same  auction,  regardless  of  which 
accounts  the  bids  are  for;  nor  would  the 
adviser  be  allowed  to  bid  both 
competitively  and  noncompetitively  for 
a  controlled  account.  (See  Discussion  in 
Section  n.B.  of  this  release.) 

The  only  change  to  proposed 
§  356.15(c)  is  the  doUar  level  of  the 
exclusion  threshold.  The  $10  miUion 
threshold  proposed  was  strongly 
criticized  by  auction  participants  as 
being  at  a  level  so  low  as  to  cause  them 
to  incur  substantial  compUance  costs 
which  they  beUeved  could  not  be 
justified  by  the  benefits  received  by 
Treasury.  Upon  due  consideration  of 
this  comment  and  further  discussions 
witH  the  commenter,  the  Department 
has  concluded  that  a  threshold  of  $100 
miUion  would  be  more  appropriate. 
This  revised  threshold  provides 
sufficient  additional  information  about 
the  size  of  positions  controlled  by  an 
investment  adviser  whUe  not  imposing 
unreasonable  costs  on  affected  entities. 
(See  Discussion  in  Section  II.C.  of  this 
release.) 

The  proposed  changes  in  §§  356.11, 
356.13,  356.21,  and  356.22,  as  weU  as 
appendix  A  to  part  356,  are  being 
adopted  as  proposed.  Other  sections 
have  been  renumbered  as  a  result  of 
adding  new  §  356.15.  AdditiomtUy, 
§  356.36  has  been  amended  to  reflect 
approval  under  the  Paperwork 
Reduction  Act  of  the  new  information 
coUections  in  §  356.15. 
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IV.  ProcedoTal  Reqaimnmts 

The  rule  does  not  meet  the  criteria  for 
a  "significant  regiilatoiy  action" 
pursuant  to  Executive  Order  12866. 

Although  the  rule  was  published  in 
proposed  form  to  secure  Uie  benefit  of    - 
public  comment,  the  notice  and  public 
procediues  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5  "  :  < 
U.S.C.  601,  et  seq.)  do  not  apply. 
The  collection  of  information 
contained  in  this  rule,  in  §  356.15,  has 
been  reviewed  and  approved  by  the 
OfBce  of  Management  and  Budget  imder 
section  3507(d)  of  the  Paperwwk 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35)  under  Control  Number    .'«•■-' 
1535-0112.  Under  the  Act,  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 

This  information  is  being  collected  by 
the  Department  in  order  to  determine 
the  amoimt  of  a  Treasury  security 
controlled  by  an  investment  adviser 
bidding  competitively  in  an  auction  for 
that  security.  The  information  will  be 
used  for  the  purpose  of  determining  the 
award  to  be  made  as  the  result  of  a 
competitive  bid  for  a  security. 
Responses  to  the  collection  of 
information  are  required  in  order  for  the 
potential  respondent  to  purchase 
seciuities.  Information  concerning 
securities  holdings  and  transactions  is 
protected  against  disclosure  imder 
Treasury  regulations  (31  CFR  Part  323) 
and  in  certain  instances,  the  Privacy 
Act  The  information  may  be  disclcsed 
only  as  authorized  by  law. 

The  biirden  hours  estimated  in  the 
notice  of  proj)osed  rulemaking  have 
been  reduced  as  a  result  of  a  diange^ 
the  final  rules  that  increases  the  number 
of  accounts  that  would  be  eligible  for 
the  reporting  exclusion.  This  change 
was  made  in  response  to  a  comment 
received  from  the  public. 

Estimated  total  annual  reporting 
burden:  100  hours. 

Estimated  average  annual  burden 
hours  per  respondent  5  hours. 

Estimated  number  of  respondents:  20. 

Estimated  annual  frequency  of 
responses:  on  occasion. 

Comments  on  the  accuracy  of  the 
estimate  for  this  collection  of 
information  or  suggestions  to  reduce  the 
burden  should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  Department 
of  the  Treasury /Bureau  of  the  Public 


Debt,  Washington,  D.C  20503,  with 
copies  to  the  Government  Securities 
Regulations  Staff,  Bureau  of  the  Public 
Debt,  Room  515,  999  E  Street,  NW, 
Wasbington  DC  20239-<NX)l. 

List  at  Subjects  in  31  CFR  Part  35»,>  -j 

Bonds,  Federal  Reserve  System,    ~  ^  t 
Government  seciuities.  Securities.    '"' 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  chapter  n,  subchapter 
B,  paxt  356,  is  amended  as  follows: 

PART  359-SALE  AND  ISSUE  OF 
MARKETABLE  BOOK-ENTRY 
TREASURY  BILLS.  NOTES.  AND 
BONOS  (DEPARTMENT  OF  THE 
TREASURY  CIRCULAR.  PUBLK!  DEBT 
SERIES  NO.  1-«3) 

1.  ."Hie  authority  citation  for  part  356 
is  revised  to  read  as  follows: 

Autkiwity:  5  U.S.C  301;  31  U.S,C  3102,  et 
se?.;  12  U.S.C  391. 

2.  Section  356.2  is  amended  by 
adding  in  alphabetical  order  the  ' 
definition  of  "investment  adviser"  to    - 
read  as  follows: 


.'Sf' 


1366.13    Net  long  poeMon. 
(a)  Reporting  net  long  positiona.^'^  ' 

•  •  *  In  cases  where  a  bidder  that  is  .-,;,; 
required  to  report  the  amount  of  its  net' 
long  position  has  more  than'  one  bid.  the 
bidder's  total  net  long  position  should 

be  reported  in  connection  with  only  one 
Ud.  A  bidder  that  is  a  customer  must      . 
report  its  reportable  net  long  position 
through  only  one  depositary  institution 
or  dealer.  (See  §  356.14(c).)  -  -  ^^ 

*  *       *       •       •  -  '•  ■■• 's/';  . 

5.  Sections  356.15  and  356.16  are 
redesignated  as  §§  356.16  and  356.17 
respectively  and  new  §  356.15  is  added 
to  read  as  followsr-   -  .■ 

1366.15    Bidding  through  Investment 


•3S6J    Definition*. 


:.<^ 


Investment  adviser  means  any  person 
or  entity  that  has  investment  discretion 
for  the  bids  or  positions  of  a  person  or 
entity  not  considered  part  of  the 
investment  adviser  under  the  bidder 
definitions  in  Appendix  A  of  this  part. 
Investment  discretion  includes 
determining  what,  how  many,  and  when 
securities  shall  be  purchased  or  sold.  A 
person  or  entity  managing  investments 
for  itself  is  not  considered  an 
investment  adviser  for  such 
investments.  Where  a  person  is 
employed  or  supervised  by  an  entity  in 
connection  with  his  activities  as  an  . 
investment  adviser,  such  person  is  .    -^  \ 
considered  to  be  part  of  that  entity.       -^ 

*  •        •        *        * 

3.  Section  356.11(a)(1)  is  amended  by- 
revising  the  second  sentence  to  read  as 
foUov^: 

§356.11    SubmlsalonofMdh.'^v'^     W%;? 

'    (a)  General.  '     'y.-       ■'.-v, 

(1)  *  *  *  Except  as  otherwise 
provided,  tenders  must  be  submitted  in 
an  approved  format,  including  the  use 
of  preassigned  identification  ntunbers, 
where  applicable.  *  *  • 

*  *       •        •'■•.■'" 

4.  Section  356. 1 3  is  amended  by 
removing  paragraph  (a)(2)  and 
redesignating  paragraph  (a)(1)  as 
paragraph  (a).  The  last  two  sentences  of 
newly  redesignated  paragraph  (a)  are 
revised  to  read  as  follows:  '  <..- 


•    (a)  General.  Where  bids  or  positions 
of  a  person  or  entity  are  controlled  by 
an  investment  adviser,  such  bids  or      ^ 
positions  are  considered  to  be  a  - 

controlled  account,  separate  bom  the 
bids  and  positions  of  any  person  or 

:;  entity  with  which  they  would  otherwise 
be  associated  imder  the  bidder 
definitions  in  Appendix  A  of  this  part  vr  • 
The  investment  adviser  may  bid  for 

.  controlled  accounts  by  including,  in  a 

'.  bid  ui  the  adviser's  name,  amounts  that 
it  is  investing  for  the  controlled 
accounts.  The  investment  adviser  may 
also  bid  for  controlled  accoimts  in  the 
names  of  such  accounts.  Where  bids  are 
in  an  investment  adviser's  name,  the 
investment  adviser  is  considered  the 
bidder  for  such  bids  and,  where  bids  are 
in  the  name  of  a  controlled  account,  the 
named  controlled  account  is  considered 
the  bidder,  for  all  purposes  of  this  part 
356,  except  as  specified  in  this  §  356.15. 

(b)  Noncompetitive  and  competitive 
bidding.  Regardless  of  whether  the  bid 
for  a  controlled  accoimt  is  in  the  name 
of  the  investment  adviser  or  in  the  name 
of  the  controlled  accoimt,  sudi  accoimt 
may  not  be  bid  for  both 
noncompetitively  and  competitively  in 
the  same  auction.  In  addition,  such 
accotmt  is  subject  to  the  noncompetitive 
bidding  restrictions  and  award 
limitations  contained  in  §§  356.12(b) 
and  356.22(a). 

^     (c)  Reporting  liet  long  positions.  In        ; 

.  calculating  the  amount  of  its  bids  and 
positions  for  purposes  of  the  net  long 

^position  reporting  requirement  found  in 
§  356.13(a),  the  investment  adviser  must 
include,  in  addition  to  what  would 
otherwise  be  included  for  the 
investment  adviser  as  a  bidder  under      ^ 
the  bidder  definitions,  all  other  J'' 

competitive  bids  and  positions        ■  •>i,^-^i- ; 
controlled  by  the  investment  adviser. '  '•?, . 
The  investment  adviser  may  exclude 
any  net  long  position  less  than  $100 
million  of  any  nonproprietary 

controlled  account  unless  the  adviser  is 


placing  a  competitive  bid  for  that 
account  eithw  in  the  name  of  the 
investment  adviser  or  in  the  name  of  the 
accoimt.  However,  if  any  net  long 
position  less  than  $100  million  of  any 
nonproprietary  account  not  being  bid 
for  is  excluded,  then  all  net  short 
positions  less  than  $100  million  of 
nonproprietary  accounts  not  being  bid 
for  must  also  be  excluded.  Regardless  of 
whether  the  investment  adviser  bids  in 
its  own  name  or  in  the  name  of  its 
controlled  accoimts,  if  the  net  long 
position  is  reportable,  it  must  be 
reported  as  a  total  in  connection  with 
only  one  bid  in  accordance  with 
§  356.13(a). 

(d)  Submittixig  bids  for  controlled 
accounts.  Notwithstanding  the 
definition  of  submitter  found  in  §  356.2, 
and  the  restriction  against  submitting 
bids  for  others  found  in  §  356.14,  an 
investment  adviser  may  submit  bids, 
whether  in  the  adviser's  own  name  or  in 
the  names  of  its  controlled  accounts, 
directly  to  a  Federal  Reserve  Bank  or  the 
Bureau  of  the  Public  Debt,  in  which  case 
the  investment  adviser  is  considered  a 
submitter.  In  the  alternative,  the 
investment  adviser  may  forward  such 
bids  to  a  depository  institution  or 
dealer. 

(e)  Certifications.  By  bidding  for  a 
controlled  account,  an  investment 
adviser  is  deemed  to  have  certified  that 
it  is  in  compliance  with  this  part  and 
the  offering  announcement  governing 
the  sale  and  issue  of  the  security. 
Further,  the  investment  adviser  is 
deemed  to  have  certified  that  the 
information  provided  on  the  tender  or 
provided  to  a  submitter  or  intermediary 
with  regard  to  bids  for  controlled 
accounts  is  accurate  and  complete. 

(f)  Proration  of  awards.  In  auctions 
where  bids  at  the  highest  accepted  yield 
or  discount  rate  are  prorated  under 

§  356.20(a)(2)  of  this  part,  investment 
advisera  that  submit  bids  for  controlled 
accounts  in  the  names  of  such  accounts 
are  responsible  for  prorating  awards  for 
their  controlled  accounts  at  the  same 
percentage  as  that  announced  by  the 
Department.  The  same  prorating  rules 
apply  to  controlled  accoimts  as  apply  to 
submitters.  See  §  356.21  of  this  part 

6.  Section  356.21  is  amended  oy 
revising  paragraph  (a)  to  read  as  follows: 

390.Z1    rTonmon  oi  awaros. 

(a)  Awards  to  submitters.  In  auctions 
where  bids  at  the  highest  accepted  )rield 
or  discount  rate  are  prorated  under 
§  356.20(a)(2)  of  this  part,  the  Federal 
Reserve  Banks  are  responsible  for 
prorating  awards  for  submitters  at  the 
percentage  announced  by  the 
Department  For  example,  if  80%  is  the 
announced  percmtage  at  the  highest 


yield  or  discount  rate,  then  each  bid  at 
that  rate  or  yield  shall  be  awarded  80% 
of  the  amount  bid.  Hence,  a  bid  for 
$100,000  at  the  highest  accepted  yield 
or  discount  rate  would  be  awarded 
$80,000.  In  all  cases,  awards  will  be  for, 
at  least,  the  minimum  to  hold,  and 
awards  must  be  in  an  appropriate 
multiple  to  hold.  Awards  at  the  highest 
accepted  yield  or  rate  are  adjusted 
upwards,  if  necessary,  to  an  appropriate 
multiple  to  hold.  For  example.  Treasury 
bills  may  be  issued  with  a  minimupi  to 
hold  of  $10,000  and  multiples  of  $1,000. 
Where  an  $18,000  bid  is  accepted  at  the 
high  discount  rate,  and  the  percent 
awarded  at  the  high  discount  rate  was 
88%,  the  award  to  that  bidder  would  be 
$16,000,  representing  an  upward 
adjustment  firom  $15,840  ($18,000  x  .88) 
to  an  appropriate  multiple  to  hold.  If 
tenders  at  the  highest  accepted  rate  were 
prorated  at,  for  example,  a  rate  of  4%, 
the  award  for  a  $100,000  bid  would  be 
$10,000,  instead  of  $4,000,  in  order  to 
meet  the  minimum  to  hold  for  a  bill 
issue. 


7.  Section  356.22(b)  is  amended  by 
revising  the  last  sentence  to  re^  as 
follows:  ,....'. 

S356.22    Limitation  on  auction  awards. 


(b)  Awards  to  competitive  bidders. 
*  *  *  When  the  bids  and  net  long 
positions  of  more  than  one  person  or 
entity  must  be  combined  as  required  by 
§  356.15(c),  such  combined  amount  will 
be  used  for  the  purpose  of  this  award 
limitation. 

8.  Section  356.36  is  revised  to  read  as 
follows:  -,  r  , 

}  356.36   Papefwonc  Reduction  Act 


The  collections  of  information 
contained  in  §§  356.11,  356.12.  356.13, 
356.14,  and  356.15  and  in  appendix  A 
of  this  part  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1535-0112. 

9.  Appendix  A  to  Part  356  is  amended 
by  adcUng  to  section  (a)  a  new  paragraph 
between  the  second  and  third 
paragraphs  of  the  introductory  text  to 
read  as  follows: 

Appendix  A  To  Part  356-4idder  Deflnilkiiis 

*  *        *        •        • 

[a)  Corporation — •  •  • 

For  the  purpose  of  this  part,  a  business 
trust,  such  as  a  Massachusetts  business  trust 
(»  a  Delaware  business  trust  is  considered  to 
be  a  corpcxatioii.    ^, 

*  •  •    -.-•.•*•■•      *.;.'!.•.•    ■  ..   . 


Deled:  )uly  9, 1996. 
John  A.  Kikoyne, 
Acting  Pitcal  Assistant  Secretary. 
[PR  Doc  96-17896  Filed  7-15-96;  8:45  am) 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  nnandng  Adminlatratfon 

42  CFR  Part  413 
[BPD-«47-f] 
RIN  OMS^HII 

Madicare  Program;  Raporting  of 
Intaraet  From  Zero  Coupon  Bonda 

agency:  Health  Care  Financing 
Administration  (HCTA),  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  requires 
Medicare  providera  to  report  all  interest 
expense  and  interest  income  fix>m  zero 
coupon  bcmds  in  the  cost  reporting 
period  in  which  the  interest  was 
accrued.  This  final  rule  is  necessary  to 
add  provisions  to  the  Medicare 
regulations  that  specifically  address  the 
reporting  by  providers  of  interest 
expense  and  income  from  zero  coupon 
bonds. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  August  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Pash,  (410)  786-4615. 

8UPPLEMBITARY  INFORMATION: 

L  Background 

Section  1861(v)(l)(A)  of  the  Social 
Security  Act  (the  Act)  defines 
reasondsle  cost  for  any  service  under 
Medicare  as  the  cost  actually  incurred, 
excluding  any  cost  uimecessaiy  in  the 
efficient  defivery  of  needed  health 
services.  That  section  of  the  Act  also 
provides  that  reasonable  costs  must  be 
determined  in  accordance  with 
regulations  that  establish  the  methods  to 
be  used  and  the  items  to  be  included  for 
purposes  of  determining  which  costs  are 
allowable  for  various  types  or  classes  of 
institutions,  agencies,  and  services.  In 
addition,  section  1861(v)(l)(A)  of  the 
Act  specifies  that  regulations 
implementing  the  principles  of 
reasonable  cost  payment  may  provide 
for  the  use  of  different  metho(^  in 
different  circumstances.  This  section  of 
the  Act  is  implemented  by  regulations  at 
42  CFR  part  413.  hi  particular.  §  413.24 
establishes  the  methods  to  be  used  and 
the  adequacy  of  data  needed  to 
determine  allowable  costs  for  various 
types  or  classes  of  institutions,  agencies, 
and  services. 


ii*ji!!!!iamai!Hfte,i!'.iag.i 
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Under  Medicare,  providers  are  paid 
for  inpatient  and  outpatient  services 
that  they  furnish  to  beneficiaries  imder 
Part  A  (Hospital  Insurance)  or  Part  B 
(Supplementary  Medical  Insurance). 
Currently,  most  hospitals  are  paid  for 
their  hospital  inpatimt  operating  costs 
and  capital-related  costs  under  the 
prospective  payment  systems  in 
accordance  with  sections  1886  (d)  and 
(g)  of  the  Act  and  regulations  at  42  CFR 
part  412.  Under  these  systems.  Medicare 
payment  is  made  at  a  predetermined, 
specific  rate  for  inpatient  operating 
costs  and  inpatient  capital-related  costs 
for  each  hospital  discharge  based  on  the 
information  contained  in  actual  bills 
submitted.  Section  1886(f)(1)(A)  of  the 
Act  requires  us  to  maintain  a  system  for 
reporting  costs  of  hospitals  paid  under 
the  prospective  payment  systems.  This 
provision  is  implemented  [^  regulations 
at  §  412.52.  Section  412.52  requires  all 
prospective  payment  system  hospitals  to 
meet  the  cost  reporting  requirements  of 
§§413.20  and  413.24,  which  include 
submitting  a  cost  report  for  each  12- 
month  period.  ^'J--^^ 

Hospital  outpatient  imits  and        v^'  >-J: 
hospitals  and  hospital  units  that  arft->  I' 
excluded  from  the  prospective  payment 
systems,  as  weU  as  most  other 
providers,  are  generally  paid  an  amount 
based  on  the  reasonable  cost  of  items 
and  services  furnished  to  beneficiaries, 
in  accordance  with  section  1861 
(v)(lKA)  of  the  Act,  the  regulations  at  42 
CFR  part  413,  and  the  Provider 
Reimbursement  Manual.  These  cost- 
based  providers  are  subject  to  the  same 
cost  reporting  requiremmts  of  §§  413.20 
and  413.24  and  thus  must  maintain 
financial  records  and  statistical  data 
sufficient  for  the  proper  determination 
of  costs  payable  imder  the  Medicare 
program  and  submit  cost  reports  on  an 
annual  basis. 

For  cost-based  providers  (and  for 
prospective  paj^ent  hospitals  during 
the  capital  prospective  payment  system 
transition  period),  interest  expense  on 
capital  indebtedness  such  as  loans  for 
acquiring  fadhties  and  equipment  or  for 
making  capital  improvements  and  on 
current  indebtedness  is  an  allowable 
cost  as  set  forth  at  §§  413.130(a)(7)  and 
413.153.  Interest  must  be  necessary — 
that  is,  incurred  on  a  loan  made  to 
■  satisfy  the  financial  need  of  a  provider, 
and  for  a  purpose  reasonably  related  to 
patient  care.  It  must  also  be  proper— 
that  is,  incurred  at  a  rate  not  in  excess 
of  that  which  a  prudent  bc»Tower  would 
have  to  pay  in  the  moaey  maiicet  w^en 
the  loan  was  made. 

One  source  of  financing  for  providers 
is  the  sale  of  zero  coupon  bonds. 
Similarly,  one  source  of  provider 
investment  income  is  the  purchase  of 


zero  aoupon  bonds.  The  name  "zero 
coupon  bond"  is  derived  from  the  &ct 
that  there  are  no  coupons  issued  with 
these  bonds.  Zero  coupon  bonds  are 
issued  by  government  agencies, 
corporations  (including  Medicare 
providers),  and  banks  at  a  price 
substantially  below  the  face  value  of  the 
bond.. The  difference  between  the 
purchase  price  of  a  znt)  coupon  bond 
and  the  face  amoimt  payable  at  maturity 
reflects  the  actual  amount  of  interest 
and  is  neither  a  discoimt  nor  an      .':  -??;. . 
adjustment  to  the  interest  rate  as  with 
most  other  bonds.  All  interest  is  actually 
paid  when  the  bond  is  presented  for 
redenxptioo.  at  face  valtie.  on  the  date  of 
maturity-^,:*/  i^  •     ,,  -\,:\-l  - 

II.Po]|cyChaiigaa-    V^^I  .^  ■     '\ 

A.  Int»rim  Policy  .  ■  ,  ^     -'  V  -/  -- "  .vi,./^v 

As  discussed  in  detail  in  our 
December  13, 1993  proposed  rule  (58  FR 
6515(^,  on  December  22, 1989,  we  :. 

issued  a  Regional  Office  memorandtun 
for  distribution  to  all  intermediaries  that 
allowed  providers  to  choose  which 
method  they  would  use  to  report 
intereft  expense  or  income  from  zero 
coupon  Ixuids— either  at  maturity  in  a 
liunp  sum,  or  each  year  as  the  intnest 
accrues,  as  long  as  Uieir  treatment  of 
interest  expense  is  consistent  with  their 
treatment  of  interest  income. 

We  stated  that  this  interim  policy 
would  apply  to  all  zero  coupon  bonds 
issued  or  purchased  on  or  after 
December  22, 1989,  as  well  as  to  any 
zero  coupon  bond  interest  reported  on 
cost  reports  that  couJd  be  amended  or 
reopened  as  of  December  22, 1989. 
Thus,  a  provider's  options  imder  the 
interim  policy  are  as  follows: 

•  Bonds  Issued  before  December  22, 
1989:  For  interest  from  zero  coupon 
bonds  issued  before  December  22, 1989, 
that  is  reportable  on  cost  reports  that 
could  be  amended  or  reopened  as  of 
December  22, 1989,  a  prtivider  could 
request  amendment  or  reopening  and 
specify  the  method  to  be  used  for 
reporting  interest  expense  and  income 
on  zero  coupon  bonds.  Conversely,  by 
not  requesting  an  amendment  or 
reopening,  a  provider  could  choose  to 
continue  the  method  already  in  use. 

•  Bonds  Issued  on  or  after  December 
22. 19$9,  and  before  February  22, 1991: 
For  all  zero  coupon  bonds  issued  on  or 
after  December  22, 1989,  but  before 
February  22, 1991,  a  provider  could 
choose  the  method  it  would  use  to 
report  interest  expense  or  income,  as 
discussed  above.  Therefore,  in  cases 
where  a  provider's  cost  reports  are  not 
amended,  or  cost  report  determinations 
are  not  reopenable,  on  or  after  December 
22. 1949.  the  provider's  prefisrence 


would  be  evidenced  by  the  choice  the 
provider-exercises  for  the  first  zero 
coupon  bonds  issued  or  purchased  on  or 
after  December  22. 1989,  but  befcMe 
February  22. 1991.  In  either  case,  once 
the  provider  has  exercised  its  dioice, 
the  method  of  reporting  interest  accrued 
on  all  zero  coupon  bonds  issued  or 
purchased  from  that  date  through 
February  21, 1991,  should  be  consistent 
with  that  choice.  ,.    .-    : 

B.  Current  Policy  (Applicable  to  BonBs 
Issued  Oil  or  after  February  22, 1 991) 

We  revised  the  Medicare  Provider    i'r.'?; 
Reimbunemoit  Manual  (Transmittal 
No.  358)  in  February  1991  to  establish 
QUI  current  policy.  In  developing  the 
manual  issuance,  we  concluded  that  it 
was  not  appropriate  to  continue  to 
permit  the  provider  to  report  accrued     -'  ^^-^ 
interest  in  a  lump  siun  at  maturity 
because  the  interest  accrues  during  the 
life  of  the  b<Mid.  _We  now  require  that,    ..  ,- 
for  zero  aoupon  bonds  issued  or  ' ;; 

purchased  by  providers  on  or  after 
February  22, 1991,  all  interest  expense 
and  income  must  be  reported  in  the  cost 
reporting  period  in  which  the  interest 
accrues. 

Neither  the  policy  enunciated  in  our 
December  22, 1989,  Re^onal  Office 
memorandum  nor  the  one  in  the 
Provider  Reimbursement  Manual  has  i     ■ .' 
been  set  iorth  in  regulation. 

m.  PnnriUoiis  of  the  Proposed  Rule 

On  Deoember  13. 1993,  we  published 
in  the  Falend  R^^ter  (58  FR  65150)  a 
proposed  rule  to  add  to  the  Medicare 
regulations  at  42  CFR  413.153 
provisions  that  specifically  address  the 
reporting  by  providers  of  interest 
expense  and  interest  income  from  zero 
coupon  bonds.  We  also  proposed  to  add 
the  definition  of  "zero  coupon  bond"  to 
the  regulations. 

Under  ova  proposal,  fin-  zero  coupon 
bonds  issued  on  or  after  the  effective    . 
date  of  a  final  regulation,  interest 
expense  incurred  to  finance  capital-      ^  - 
related  costs  woiild  be  an  allowable 
expense,  and  interest  income  earned  for 
investment  purposes  would  be  an  r  <■ 

allowable  offeet,  in  the  cost  reporting 
period  in  which  the  interest  accrues.  We 
proposed  that  earned  interest  from  zero 
coupon  bonds  must  be  offset  against  all 
allowable  interest  expense  as  set  fordi  in 
§413.130(g)(2).  In  addition,  interest  .  *: 

expense  must  meet  the  defixdtion  of 
"necessaiy"  in  §413.153(b)(2)(iii).:5;>  v  -f"^ 

For  cost  reporting  purposes,  we  ;*>'-* 
proposed  to  require  die  use  of  the   ^  A-       ? 
effective  Mterest  method  rather  than  the 
straight  line  method.  Underthe  straight 
line  method,  the  interest  for  a  >  .:»; 

computation  period  is  computed  by 
dividing  the  total  interest  payable  (the 
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value  at  maturity  less  the  amount  paid) 
hy  the  number  of  compensaticm  periods. 
Inis  method  recognizes  the  average 
interest  expense  or  income  for  each 
compensation  period. 

Under  the  eOsctive  interest  method, 
we  indicated  that  in  each  computation 
period  (as  specified  by  the  bond 
instrument)  we  would  apply  the  interest 
rate  to  the  sum  of  the  feoe  amotmt  and 
the  accrued  interest  from  prior  periods. 
If  the  interest  ccmiputation  pwiod 
involves  portiras  of  more  than  one  cost 
reporting  period,  the  amount  of  interest 
for  that  computation  period  would  be 
apportioned  to  each  cost  reporting 
period.  This  method  recognizes  the 
actual  accrual  of  interest  expense  or 
income  for  eadi  interest  computatim 
period  (as  specified  by  the  bond 
instrummt)  throughout  the  life  of  the 
bcmd  to  maturity.  A  constant  effective 
yield  rate  is  determined  and  q)plied  to 
the  book  value  (outstanding  loan 
balance  including  prior  acaued 
interest)  of  the  bond  at  the  beginning  of 
each  pwiod  to  determine  the  total 
interest  for  the  period.  We  also 
proposed  to  set  forth  in  the  regulations 
under  proposed  §  413.153(f)(3Kiv)  an 
example  of  the  computation  of  interest 
using  the  effective  interest  method. 

IV.  Analyris  of  and  Responses  to  Public 
ConuDents 

We  received  two  letters  of  comment 
cm  the  Deoember  22, 1993  proposed 
rule.  These  comments  and  our 
responses  are  discussed  below. 

Comment:  One  commenter  questioned 
whether  the  effective  date  of  the  final 
regulation  woiild  be  the  February  22, 
1991,  efiisctive  date  of  the  manual 
provisions.  The  commenter  also  wanted 
us  to  explain  the  ourent  applicability  of 
the  interim  policies  in  the  Regional 
Office  memcnandum  dated  December 
22, 1989,  and  in  the  Provider 
Reimbiusement  Manual  for  the  interim 
period  before  the  effective  date  of  this 
final  rule.  The  commenter  stated  that  if 
the  final  rule  has  an  effective  date  other 
than  February  22, 1991.  the  manual 
provisions  would  be  inconsistent  with 
the  regulation. 

Response:  This  final  rule  is  effisctive 
on  August  15. 1996  and  applies  to 
bonds  issued  on  and  after  tiiat  date.  This 
date  is  not  inconsistent  with  the 
effective  dates  of  HCFA's  priOT  policies 
addressing  reimbtusement  for  zero 
coupon  bond  interest.  The 
reiiobursement  policies  in  existence 
before  the  effective  date  of  this  final  nile 
apply  to  cost  reporting  periods  that 
precede  the  promulgation  of  this  final 
rule,  and  the  policies  continue  in  force 
only  with  respect  to  bonds  issued  before 
August  15. 1996.  The  Deoember  22. 
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1989  memorandum  provided  that  for 
intraest  from  zero  coupon  Umds  issued 
before  December  22. 1989  (that  is 
reportabfe  on  a  cost  report  that  can  be 
reopened  on  or  after  December  22. 
1989).  a  provider  could  request 
amendrntoit  or  reopening  to  specify  the 
method  of  reporting  the  interest  expense 
and  income  on  the  zero  oouptm  bonds. 

The  memorandum  did  not  establish  a 
time  limitation  on  these  requests. 
However,  in  order  to  effiectuate  an 
orderly  implementation  of  this  rule,  we 
are  requiring  providers  to  sulmiit 
requests  for  reopening  at  amendment 
within  60  days  of  publication  of  this 
final  rule,  that  is  by  September  16, 1996. 
Any  request  received  after  that  date  will 
not  be  considered  timely  and  will  not  be 
honored. 

The  provisions  of  this  final  rule 
supersede  any  ag«icy  policy  that  is 
inconsistent  wim  the  regulation's  terms. 

Comment:  One  conmienter  stated  that 
while  the  preamble  and  the  regulation 
text  of  the  proposed  rule  referred  to 
interest  expense  incurred  to  finance 
capital-related  costs,  section  213(A)  of 
the  Provider  Reimbursement  Manual 
refers  to  "issuing  zero  coupon  bonds  for 
a  purpose  related  to  patient  care."  The 
commenter  asked  for  consistent  use  of 
language  as  the  Manual  wording  implies 
that  interest  expense  for  operating 
purposes,  such  as  working  capital,  is 
also  an  allowable  cost. 

Response:  The  language  in  section 
213(A)  of  the  Manual  is  correct  Zero 
coupon  bonds  may  be  used  to  provide 
funds  for  either  capital-related  costs  or 
operating  costs,  as  long  as  the  costs  are 
for  a  purpose  related  to  patient  care.  We 
have  revised  §  413.153(0(1)  to  clarify 
that  interest  expense  incuried  to 
provide  funds  for  "patient  care-related 
costs"  is  an  allowable  expense. 

Comment:  One  commenter  suggested 
that  in  the  final  rule  we  reference  a 
specific  exception  to  oui-  general  policy 
on  the  liquidation  of  liabuities, 
estabUshed  at  section  2305  of  the 
Provider  Reimbursement  Manual,  since 
the  actual  payment  of  interest  expense 
will  not  be  made  imtil  the  bonds 
matiue. 

Response:  Section  2305  of  the  Manual 
requires  that  short-term  liabilities  be 
liquidated  within  1  year  of  the  end  of 
the  cost  reporting  period  in  which  the 
liability  is  incurred,  subject  to  certain 
specified  exceptions.  With  zero  coupon 
bwinds.  the  interest  accrues  during  the 
life  of  the  bond  but  is  not  payable  imtil 
maturity  or  redemption  of  the  bond. 
Since  there  are  no  specified  interest 
payments  due  diuing  the  life  of  the 
bond,  the  liability  for  payment  does  not 
occur  until  the  bond  matures  or  Is  . 
redewaed.  There  is  no  short-teim 
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liability.  We  note,  in  section  2305,  that 
it  does  not  apply  to  zero  coupon  bonds 
until  they  mature  or  are  rederaied. 

Comment;  One  commenter  objected  to 
the  language  in  §  413.153(f)(2).  which 
^Mcified  mat  earned  interest  from  zero, 
coupon  bonds  must  be  offset  against  all 
allowable  interest  e3q>ense.  The 
commenter's  concern  was  that  in  the 
case  of  a  bond  defsasance  (an  advance 
refunding  of  debt)  there  are  specific 
guidelines  regarding  the  treatment  of 
costs  associated  with  advance  refunding 
and  with  the  allocation  of  investment 
income.  These  guidelines  are  laid  out  in 
the  Provider  Reimbursement  Manual  in 
sections  2806.G.1,  233,  and  213.  The 
commenter  believed  that  the  proposed 
regulations  are  in  conflict  wim  specific 
instructions  for  bond  defeasance. 

Response:  The  commenter  is  conecL 
In  an  advance  refunding  of  debt  (which 
includes  bond  defeasance),  the 
investment  income  is  offset  against  the 
interest  expense  of  both  the  refunded 
d^  and  the  refunding  debt  and  is 
included  in  determining  the  gain  at  loss 
on  the  advanced  refuncung  r^er  than 
included  with  other  investment  Income 
and  prorated  imder  §  413.130(g)(2).  We 
agree  that  some  changes  In  the  language 
of  the  regulations  are  needed  to  better 
reflect  the  treatment  of  investment 
income  in  an  advance  refunding.  We 
have  removed  the  reference  to  "all"  in 
§  413.1S3(f)(2)  and  revised  the  section  to 
indicate  that  if  zero  coupon  bonds  are 
purchased  Mdth  the  proceeds  of  an 
advance  refunding,  ofbet  of  the 
investmoit  income  is  required  under 
§  413.153(b)(2)(iii),  but  the  investinent 
income  is  not  prorated  under 
§  413.130(g)(2). 

Comment:  One  ctmunenter  raised  a 
question  about  the  current  applicability 
of  the  section  of  the  memorandum  dated 
December  22, 1989,  that  allowed  a 
provider,  under  certain  circumstances, 
to  reopen  or  amend  a  cost  report  to 
specify  the  method  to  be  used  for  " 

reporting  interest  expense  and  income 
on  zero  coupon  bonds  issued  before 
December  22. 1989. 

Response:  The  memorandum  dated 
December  22, 1989,  provided  that  for 
interest  from  zero  coupon  bonds  issued 
before  December  22, 1989,  that  is 
reportable  cm  a  cost  report  that  can  be 
reopened  on  or  after  Diecember  22, 1989, 
a  provider  could  request  amendment  or 
reopening  to  specify  the  method  of 
reputing  the  interest  expense  and 
income  on  the  zero  coupon  bonds.  The 
memorandum  did  not  c(Hitain  a  time 
limitation  on  the  requests.  However,  in 
order  to  effectuate  an  orderly- - 
implementation  oT  these  provisions,  we 
ere  requiring  providers  to  submit 
request  for  reopening  or  amendments 
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within  60  days  of  publication  of  this 
final  rule.  Any  request  received  after 
that  data  will  be  considered  not  timely 
filed  and  will  not  be  honored. 

V.  Pimriaion  of  the  Final  Regulations 

This  final  rule  adopts  the  provisions 
of  the  proposed  rule  as  final,  with  the 
following  minor  revisions: 

•  In  §413.153(f)(l),  we  have  changed 
the  phrases  "capital-related  cost"  to 
"patient  care-related  cost"  and  to 
"fffovide  funds"  rather  than  "finance". 

•  hi  §  413.1S3(f}(2).  we  deleted  the 
word  "all",  rewrote  part  of  the  section 
for  clarity,  and  added  an  appropriate 
cross-reference  provision  for  handling 
zero  coupon  bonds  purchased  with  the 
proceeds  of  an  advance  refunding  of 
debt. 

VL  Ragulatory  Impact  >'^    ' 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent; . 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5.  U.S.C  601  through  612)  unless 
we  cotify  that  a  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider 
providers  to  be  small  entities.  \,' , .  v 

Also,  section  1102(b)  of  the  Act       ".    - 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  final  rule  that 
will  have  a  significant  impact  on  the 
operations  of  a  substantial  niunber  of 
small  nual  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  a 
metropolitan  statistical  area. 

In  the  December  22. 1993  proposed 
rule,  we  concluded  that  the  proposed 
rule  changes  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  would  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  As 
discussed  above,  we  received  two  letters 
of  comments  on  the  proposed  rule, 
neither  of  which  objected  to  our 
conclusion  that  these  changes  will  not 
have  a  significant  impact.  "Hiis  final  rule 
adopts  the  provisions  at  the  proposed 
rule  with  only  minor  technical  changes. 
Therefore,  we  have  determined,  and 
certify,  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  final  rule  will  not  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  smaU  rural 
hospitals.  Therefore,  we  have  not 
prepared  a  regulatory  flexibility  analysis 
or  a  rural  hospital  impact  analysis. 
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In  accordance  widi  the  provisions  of 
Executive  Order  12866.  this  final 
regulation  was  not  reviewed  by  the 
Office  of  Management  and  Budget. 

Under  the  provisions  of  Public  Law 
104-121.  we  have  detomined  that  this 
final  rule  is  not  a  major  rule. 

Vn.  GbUection  of  lafiannetioii 

'^••p»^««»«"*»       . ;. :■■■  ^'^^:^^. p^- : 

Under  the  Paperwork  Reduction  Act 
of  1996.  agencies  are  required  to  provide 
60-day  notice  in  the  Federal  Regteter 
and  soUdt  public  comment  before  a 
collection  of  infonnation  requirem«it  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluattr '*  '/^ 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork       .  '     : 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  Whether  the  information  collection 
Is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency: 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected:  and 

•  Recommendations  to  minimize  the 
collection  burden  on  the  affected  public, 
including  automated  collection 
techniques. 

The  overall  recordkeeping  and         .    ^ 
information  collection  burden 
associated  with  filing  the  provider  cost 
report  has  been  approved  by  OMB 
through  August  31. 1996  under  OMB 
No.  0938-0050. 

In  the  December  13. 1993.  proposed 
rule  (58  FR  65150).  we  indicated  that 
there  would  be  no  additional  reporting 
burden  on  those  providers  who  have 
zero  coupon  bonds  and  solicited 
comments.  No  comments  were  received. 

Section  413.153  defines  when  interest 
expense  is  an  allowable  cost  and  how 
interest  income  is  treated.  The  changes 
to  this  section  represent  a  clarification 
of  the  current  policy  on  interest  expense 
and  income  as  it  applies  to  zero  coupon 
bonds.  It  does  not  change  the    .   ..-.-     ,/•; , 
infonnation  collection  and  '■'  ' ' : 

reconficeeping  requirements.  The      J^   . 
information  and  recordkeeping  required 
is  that  which  is  already  required  to  file 
a  cost  report  and  approved  by  OMB  as 
indicated  above. 

List  of  Subjects  in  42  CFR  Fait  413  ^"^  "- 

Health  facilities.  Kidney  diseases. 
Medicare.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements. 

42  CTR  chapter  IV.  part  413.  is 
amended  as  follows: 


PART  41^-PRiNCtPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR  -^v 
END-STAQE  RENAL  DISEASE 
SERVICIS;  OPTIONAL  v^;*- 

PROSPeCnVELY  DETERMmED  <^ . ' 
PAYMENT  RATES  FOR  SKILLS)       ^  ^ 
NURSINQ  FAdLITIES     ^s>?'- 

A.  The  authority  citation  for  part  413 
is  revisckl  to  read  as  follows: 

AndiiHrity:  Sec*.  1102. 1861(v)(l)(A),  and 
1871  of  the  Social  Security  Act  (42  U.S.C 
1302. 139Sx(vMlHA).  and  139Shh).     ^      , 

Subpart  0—Capital-Retot8d  Costs 

B.  Section  413.153  is  amended  by 
adding  paragraphs  (b)(4)  and.(Q  to  read 
as  follow^:  . -.    ' 

1413.153   IntaraetexpenaK.   .— 

•  »  •  •  •  '-.."■;        "    .'       ■ 

(b)  De^njtions— *  •  •  '::  ^  ■'■■:■ - 
(4)  Zero  coupon  bonds.  Zero  coupon 
bonds  are  issued  by  government 
agencies,  corporations,  and  banks  at  a 
price  substantially  below  the  face  value. 
Hie  difference  between  the  purchase 
price  and  the  hce  value  reflects  the 
actual  amount  of  interest  and  is  neither 
a  discount  nor  an  adjustment  to  the 
interest  rate  as  with  other  bonds. 
Interest  is  paid  at  maturity  when  the 
bond  is  redeemed  at  face  value. 
•        •        •        *        • 

(f)  Zen  coupon  bonds — (1)  Interest  on 
bonds  issued  on  or  after  August  1 5, 
1996.  For  zero  coup<m  bonds  issued  on 
or  after  Aug\ist  15, 1996,  interest 
expense  incurred  to  provide  funds  for 
patient  care-related  costs  is  an  allowable 
expense,  and  intraest  income  earned  for 
investment  purposes  is  an  allowable 
offeet,  in  the  cost  reporting  period  in    ^ 
which  the  interest  accrues. 

(2)  Interest  income  offset.  Interest 
income  ficom  zero  coupon  bonds  mu^ 
be  ofiiset  against  allowable  interest 
expense  as  prescribed  in  paragraph 
(b)(2)of  this  section  and  in  f^    ..V 
§  413.130(g)(2).  If  zero  coupon  bonds  are 
pvurchased  widi  the  proceeds  of  an 
advanced  refunding  of  debt,  offset  of  the 
investmeiit  income  is  required  under 

§  413.153(b)(2)(iii).  but  the  investment 
income  is  not  prorated  imder     j\..^^- 
§  413.130(g)(2). 

(3)  Use  of  effective  interest  method,  (i) 
Interest  expense  and  interest  income 
fiom  zero  coupon  bonds  that  are  ^V- 
reported  as  they  accrue  must  be 
amortized  using  the  efi^ective  interest 
method.  This  method  recognizes  the 
actual  acdrual  of  interest  expense  or 
income  for  each  interest  computation 
period  (as  specified  by  the  bond 
instrument)  throughout  the  life  of  the 
bond. 
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(ii)  A  constant  efiiective  yield  rate  is 
determined  and  appUed  to  the  book 
value  (outstanding  loan  balance 
including  prior  accrued  interest)  of  the 
b<md  at  the  beginning  of  each  period  to 
determine  the  total  interest  for  the 
jwriod. 

•  (iii)  If  the  interest  computation  period 
involves  portions  of  more  than  one  cost 
reporting  period,  the  amount  of  interest 
for  that  computation  period  shall  be 
apportioned  to  each  cost  reporting 
poiod. 

(iv)  An  example  of  the  computation  of 
interest  using  the  effective  interest 
method  follows: 

Facts  -■^'.      ■  -'r  .         '  •■.'    • 

Life  of  zero  coupon  bond:  15  years. 

Value  at  matiuity:  $50,000. 

Bondholder  pays  $6,996  for  the  bond. 

Annual  interest  rate  is  13.5506% 
compounded  semi-annually. 

From  the  table  below,  interest  for  the 
first  year  would  be  $980.11  ($474.00 
plus  $506.11). 


ACTION:  Final  rule. 
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Six- 

morMh 
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Coi2 
Book  value 

Col.3 
Effective 
interesr 

Col.4 
Book  value 
end  of  pe- 
riod (col- 
unvtt2-i- 
3) 

1 

2 

3 

4 

29 

30 

$6.996.M 

7,470.00 

7,976.11 

8.516.51 

43,856.94 

46327.31 

$474.00 

506.11 

540.40 

577.02 

2,971.37 

3,172.69 

$7,470.00 

7,976.11 

8.516.51 

9,093.53 

46,827.31 

50,000.00 

'Cofnpuled  by  multiplying  the  book  value  at 
ttw  beejinning  of  each  perkxi  (Cohmn  2)  by 
6.7753%  (the  annual  interest  rate  of  13.5606% 
2  -  6.7^3%). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  February  23, 1996. 
Bmca  C  Vtadedc 

Administrator,  Health  Care  Financing 
Administratmn. 

[FR  Doc  96-17895  Filed  7-15-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offlos  of  the  Secretary  of  ' 
Transportation 

48CFRPart40      ^  ,1;' 

[OST  Docket  No.  06T-M-1832] 
RM  2106^037 

Amendments  to  Laborafory 
Certification  Requirements 

'MBiar:  Office  of  the  Secretary .  DOT. 


SUMMARY:  This  final  rule  establishes 
provisions  that  would  permit  drug 
testing  laboratories  located  outside  the 
U.S.  to  participate  in  the  Department's 
drug  testing  program.  The  Department 
of 'mnsportation  would  take  action 
permitting  the  laboratories  to  participate 
based  on  reccnnmendations  from  the 
Department  of  Health  and  Human    ~  -,., " 
Services. 

EFFECTIVE  DATE:  This  rule  is  ^fective  on 
July  16. 1096. 

FOR  FUITTHER  IVOfMATION  CONTACT: 
Robert  C.  Ashby,  Deputy  Assistant 
General  Cotmsel  for  Regulation  and 
Enforcement,  Room  10424,  (202-366- 
9306);  400  7th  Street,  SW.,  Washington 
DC  20590;  or  Mary  Bernstein,  Director, 
Office  of  Drug  Enforcement  and  Program 
Compliance,  same  street  address.  Room 
10317,  (202)  366-3784. 

SUPPLEMENTARY  MFORMATION:  Recently, 
the  Federal  Highway  Administration 
(FHWA)  issued  a  final  rule  applying  its 
drug  and  alcohol  testing  requirements  to 
foreign-based  driven  operating  in  the 
United  States  (60  FR  49322;  September 
22. 1995).  Under  the  rule,  Canadian  and 
Mexican  driven  who  come  into  the 
United  States  will  be  subject  to  testing 
on  the  same  basis  as  U.S.  drivers, 
beginning  July  1, 1996,  for  employees  of 
larger  carriera  and  a  year  later  for 
employees  of  smaller  carrien. 

In  any  case,  Canadian  and  Mexican 
employen  who  collect  drug  urine 
specimens  under  FHWA  rules  will  be 
able  to  have  the  specimens  tested  in 
U.S.  laboratories  certified  by  the 
Department  of  Health  and  Human 
Services  (DHHS),  on  the  same  basis  as 
U.S.  employere.  In  the  interest  of 
facilitating  program  implementation,  the 
Department  hopes  that  it  will  be 
possible  for  Mexican  and  Canadian 
laboratories  to  participate  in  the 
program  as  well.  (If  Canadian  and 
Mexican  laboratories  are  not  authorized 
to  participate  in  the  program  as 
provided  in  this  rule,  Cmadian  and 
Mexican  employers  must  send 
specimens  to  DHHS-certified 
laboratories  in  the  U.S.  for  testing.) 

Canadian  and  Mexican  laboratories 
may  participate  in  the  DOT-mandated 
testing  program  only  if  their 
participation  is  consistent  with  the 
Departinent's  statutory  authority.  Strict 
safeguards  for  the  accuracy  and  quality 
of  laboratory  tests  are  a  key  mandate  of 
the  Omnibus  Transportation  Employee 
Testing  Act  of  1991. 

The  motor  carrier  portion  of  the  Act 
(49  U.S.C  31306(b),  which  parallels  the 
other  modal  sections  of  the  Act), 
provides  that,  in  carrying  out  the 


requirement  to  establish  a  motor  carrier 
drug  testing  program  ,  the  Secretary 
"shall"  develop  requirements  "that 
shaU" 

(2)  for  laboratories  and  testing  proceduns 
for  controlled  substances,  incorporate  the 
Department  of  Health  and  Human  Services 
scientific  and  technical  guideliaet  dated 
April  11, 1988,  and  any  amendments  to  those' 
guidelines,  including  mandatory  guidelines 
establishing — 

(A)  comprehensive  standards  for  every 
aspect  of  laboratory  controlled  substances 
testing  and  laboratory  procedures  to  be 
applied  in  carrying  out  this  section, 
inctudins  standarcu  requiring  the  use  of  the 
best  available  technology  to  ensure  the 
complete  reliability  andaccuracy  of 
controlled  substances  tests  and  strict 
procedures  governing  the  chain  of  custody  of 
specimens  collected  for  controlled 
substances  testing;  •  *  • 

(Q  appropriate  standards  and  procedures 
for  periodic  review  of  laboratories  and 
criteria  fot  certification  and  revocation  of 
certification  of  laboratories  to  perform 
controlled  substances  testing  in  carrying  out 
this  section. 

(3)  require  that  a  laboratory  involved  in 
testing  under  this  section  have  the  capability 
and  focility,  at  the  laboratory,  of  performing 
screening  and  confinnation  tests;  •  *  * 

The  language  of  these  provisions  is  ' 
clearly  mandatory,  a  point  whidi  the 
legislative  history  reinforces.  Senate 
Report  102-54  (May  2, 1991), 
concerning  S.  676,  the  bill  that  became 
the  Act.  notes,  in  response  to  concerns 
about  testing  accuracy  and  false  positive 
tests,  that  "By  incorpwating  laboratory 
certification  and  testing  procedures 
developed  by  HHS  and  DOT  *  *  *  the 
Committee  has  taken  affirmative  steps  to 
ensure  accuracy."  (S.  Rept.  102-54  at  7.) 
Later,  in  speaking  of  the  laboratory  and 
other  safeguards  in  the  bill,  the  report 
says  that 

These  safeguards  are  critical  to  the  success 
of  any  testing  program.  They  are  designed  to 
ensure  that  •  *  •  there  is  accountability 
and  accuracy  of  testing.  They  provide  what 
the  Committee  believes  are  die  basic 
minimums  *  *  *  the  Secretary  is  urged  to 
carefully  review  the  safeguards  in  any  testing 
program  to  ensure  they  are  adhered  to  in  a 
vigorous  manner,  (/d.  at  31) 

More  specifically  on  laboratory 
matters,  the  Committee  said  that 

Incorporating  the  HHS  guidelines  relating 
to  laboratory  standards  and 
procedures  *  *  *  as  DOT  has  done  in  Part 
40  *  *  *  is  an  essential  component  of  the 
procedural  safeguards  specified  in  this 
subsection.*  *  *  Realizing  that  these 
guidelines  may  be  subject  to  future 
modification,  the  Coimnittee  has  acted  to 
specify  that  the  basic  elements  of  certmn 
provisions  now  in  efiect  are  mandated, 
including  the  need  for  c(xni>rehensive 
standards  and  procedures  for  all  aspects  of 
laboratory  testing  of  drugs  *   *   *  [and]  the 
establishment  of  standards  and  procedures 
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for  the  periodic  review  of  laboratories  and 
the  development  of  criteria  for  laboratory 
certification  or  revocation  of  such 
certification.  [Id.  at  32) 

It  is  noteworthy  that  Congress 
explicitly  accepts  an  active  DOT  role  in 
establishing  and  carrying  out  the 
laboratory -related  provisions  of  the 
statute.  What  is  mandatory  is  not  that 
one  agency  or  the  other  play  any 
particular  administrative  role  in  th^.^ 
process,  but  that  the  protections 
embodied  in  the  DHHS  guidelines  be 
applied,  through  DOT'S  rules,  to 
participants  in  the  program.  There  is  no 
bar  in  the  statutory  language  to  a  DOT 
rule  assigning  to  DOT  &e  task  of 
reviewing  and  certifying  laboratories,  so 
long  as  these  actions  by  DOT  are  based 
on  Uie  conformity  of  the  laboratories  to 
DOT'S  incorporation  of  DHHS  *;     : ; 

laboratory  standards.  Consequently,' 
DOT  has  broad  legal  discretion  to  take 
action  in  the  area  of  drug  testing      ._  ^ 
procedures,  extending  to  the  '  " 

certification  of  laboratories. 

DOT  and  DHHS  are  working  closely 
together  Mrith  respect  to  the  potential 
certification  of  foreign  laboratories.  As 
the  two  agencies  division  the  process, 
there  could  be  two  different  ways  in 
which  foreign  laboratories  become 
certified.  First,  DHHS  could  review  the 
application  of  the  foreign  laboratory,  in 
the  same  manner  that  it  reviews 
applications  from  U.S.  laboratories.  If 
the  laboratory  meets  DHHS  standards, 
DHHS  would  recommend  that  DOT 
certify  the  laboratory  under  DOT 
authority.  (The  direct  certifying 
authority  of  DHHS  extends  only  to  :  T V" 
laboratories  that  would  participate  in ' 
the  Federal  employee  testing  program.) 
Second,  DHHS  could  review  the 
standards  and  procediu«s  of  a  foreign 
certifying  a^ncy.  If  DHHS  determined 
that  the  foreign  agency  had  standards, 
procedures,  and  authority  equivalent  to 
those  of  DHHS,  DHHS  would 
recommend  to  DOT  that  DOT  deem  the 
foreign  agency  to  be  an  equivalent 
certifying  authority.  Laboratories  that 
the  foreign  agency  certified  would  then 
be  permitted  to  participate  in  the  DOT 
testing  program. 

DOT  and  DHHS  have  discussed    ^S-^ 
laboratory  issues  with  officials  of 
Transport  Canada,  the  Canaditm 
Trucldng  Association  and  its  affiliates, 
and  the  Standards  Council  of  Canada  (a 
potential  laboratory  certification 
organization  in  Canada),  as  well  as 
representatives  of  some  Canadian 
laboratories.  We  have  also  had 
discussions  with  Mexican  officials 
concerning  program  and  laboratory    '  ' '! 
matters.  Following  these  discussions. 
the  Department  proposed  a  change  to  49 
CFR  40.39  to  accommodate  the 


possibility  that  foreign  laboratories  may 
be  able  to  participate  in  DOT-mandated 
drug  testing  (61  PR  13809:  March  28, 
1996). 

The  NPRM  proposed  to  add  a  new 
paragraph  to  authorize  the  participation 
of  fore^  laboratories  in  the  DOT  drug 
testing  program  in  the  two 
circiunstances  outlined  above  (i.e.. 
based  on  a  recommoidation  by  DHHS 
that  a  partioilar  laboratory  meets  DHHS 
certifioation  requirements,  or  based  on  a 
certification  by  a  foreign  certifying 
organixation  whose  standards  and 
process  had  been  deemdd  equivalent  to 
those  of  DHHS).  The  Department 
received  three  comments  on  the 
proposal,  all  of  which  supported  it  Two 
of  the  comments  sought  assurances  that 
the  rule  would  result  in  foreign 
laboratories  that  fully  met  all  DHHS 
reqiiiraments,  inclumng  periodic 
inspections  and  re-certifications. 

The  Department  is  adopting  the 
proposal  without  change.  The  rule  will 
result  fa  full  compliance  with  DHHS 
procedures  and  standards  for  laboratory 
certification  by  foreign  laboratories 
authorized  to  participate  in  the  program, 
including  inspection  and  re-certification 
provislbns.  It  shoiild  be  emphasized  that 
the  rule  does  not  have  the  effect  of 
actually  certifying  any  foreign  ^^" " 

laboratories.  It  simply  puts  in  place  a 
mechaaism  that  would  allow  such 
laboratories  to  participate,  if  and  when 
DOT  and  DHHS  determine  that  all 
issues  had  been  resolved  satis£actorily, 
in  full  compliance  with  DHHS 
requirements  for  laboratory  certification. 
Once  authorized  to  participate  in  the 
DOT  drug  testing  program  by  this      ^r.  -  - 
process,  a  CanacSan  or  Mexican      '"r  "■ 
laboratory  would  be  on  the  same  footing 
as  any  DHHS-certified  laboratory 
concerning  program  participation,  •     '*■"  -^ 
including  the  ability  to  test  specimens 
collected  in  the  U.S.  by  U.S.  employera. 

Regulatory  Process  Matters  ^      ^' 

The  proposed  rule  is  ccmsidered  to  be 
a  nonsignificant  rulemaking  under  DOT 
Regulatory  Policies  and  Procedures,  44 
FR  11(^4.  It  also  is  a  nonsignificant  rule 
for  purposes  of  Executive  Order  12886. 
The  Department  certifies,  imder  the 
Regulatory  FlexibiUty  Act,  that  the  rule 
does  uQt  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
costs  or  burdens  on  regulated  entities, 
since  it  deab  with  a  subject  (applying 
for  laboratory  certification)  that  is 
completely  voluntary.  Laboratories  that 
are  able  to  meet  DHHS  standards  are 
typicaUy  not  small  entities,  in  any  case. 
The  rule  makes  it  possible  for  Canadian 
and  Mexican  motor  carriers  to  use 
laboratories  that  are  closer  to  them  than 

■      ^^  -  "."■-'.•   ,-<-  :-•  •  .  ' 

■  i  '*■  '•-!-.-    ■      jr.-    .,»     '', 


laboratories  in  the  U.S..  which  may 
result  in  somewhat  lower  costs  for  these 
carriers,  which  include  some  small 
entities,  llie  rule  has  also  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order  -' 
12612,  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  rule  is  being  made  effectivw^' :    '^' 
immediately.  The  Department  has  good 
cause  to  do  so,  on  the  basis  that  in  order 
to  give  the  Department  the  opporttmity 
to  authorize  foreign  laboratories  to 
participate  in  the  DOT  drug  testing     ' 
program  by  the  July  1. 1996,  compliance 
date  for  Canadian  and  Mexican  motor 
carriers,  the  Department  needs  this  rule 
to  be  in  place.  Making  this  rule  effective 
now  will  permit  the  Department  to 
respond  in  a  timely  way  if  DHHS 
determines  that  foreign  laboratories  or 
certifying  organizations  meet  DHHS 
standiards.  Even  if  foreign  laboratories 
are  not  in  a  position  to  be  approved  for 
participation  by  July  1.  it  is  important 
that  the  Department's  authority  to 
approve  foreign  laboratories  be  in  place, 
as  a  matter  of  good  faith  on  our  part 
toward  our  trading  partners.  u 

List  of  Subjects  in  49  CFR  Part  40 

Drug  Tasting,  Alcohol  Testing, 
Reporting'and  Recordkeeping 
Requirements,  Safety,  Transportation. 

For  the  reasons  set  forth  in  the  . 
preamble,  49  CFR  part  40  is  amended  as 
follows: 

1.  The  authority  citation  for  part  40  ,-;^ 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  102,301,322;  49 
U.S.C.  app,1301nt.,  app.  1434nt,  app.  2717, 
app.  16iaa. 

2.  Section  40.39  is  revised  to  read  as 
follows:    t  :     ....- 

140.39    Use  of  certified  laboratoriea.      J    ; 

(a)  Exc^t  as  provided  In  paragraph 
(b)  of  this  section,  employers  subject  to 
this  part  shall  use  only  laboratories 
certified  xmder  the  DHHS  "Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs,"  April  11, 1988,  and 
subsequent  amendments  thereto. 

(b)  Employers  subject  to  this  part  may 
also  use  laboratories  located  outside  the 
United  States  if— 

(1)  The  Department  of  Transportation, 
based  on  a  written  recommendation 
from  DHHS.  has  certified  the  laboratory 
as  meeting  DHHS  lab(»atory  ,  r. 
certification  standards  or  deemed  the  .  :> 
laboratory  fully  equivalent  to  a      :.-'"  ^ 
laboratory  meeting  DHHS  laboratory 
certification  standards;  or 

(2)  The  Department  of  Transportation, 
based  on  a  written  recommendatioa  . 
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from  DHHS,  has  recognized  a  foreign 
certifying  organization  as  having 
equivalent  laboratory  certification 

"Standards  and  procedures  to  those  of  •_  •  ^;  ^    •J'-t.'^?,  \;/^  .=r-, 

DHHS.  and  the  foreign  certifying  I  i-       :i;^^'].'^'-jj^;;i:    V;- 

.   CHganization  has  certified  the  laboratory,  ii      ,    .    >  'T><'\'_'i^''^-^i-^-''y'''  ■ 

.'.  pursuant  to  those  equivalent  standards  ],._'     .^'.'-^  '  .     *•     • 

S'  and  procedures.  '^v.-     ..'  \:^  ,^ - 

Issued  this  9th  day  of  July  1996,  at  /, 

,.   '  Washington,  DC  .    ^,-  - 

>":  FedericoPena,  '' :'"~'^  ' "-  >'^" 

■  '^     ,  *    - 

..    Secretary  (^Tmnsportation. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubUc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportuntty  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inspection 
Service 

7CFRPart301 
[Dodnt  No.  9ft-001-1]. 

Com  Cyst  Nematode 

AQBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  remove 
the  regulations  that  quarantine  certain 
areas  of  the  United  States  because  of  the 
com  cyst  nematode  and  that  restrict  the 
interstate  movement  of  certain  articles, 
such  as  soil,  from  the  quarantined  areas. 
We  are  proposing  this  action  because 
this  pest  is  present  in  only  five  coimties 
in  two  States  and  appears  to  be 
adeqtiately  contained  by  the  two  States 
affected.  This  action  would  relieve 
restrictions  on  the  interstate  movepient 
of  regulated  articles.  i-  >  *  r  . 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  15, 1996.  ■  ' 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-001-1.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-001-1.  Comments     '    >    . 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  pan.,  Monday  through  Friday,    v    _v 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Coanne  O'Hem,  Assistant  Operations 
Officer,  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1228,  (301)  734-B247,  or  e-mail: 
oohemOaphis.u8da.gcv^ 


SUPPLEMENTARY  INFORMATION: 

Back|round         ■''  '^>:^-''^<: 

Co^  cyst  nematode  {Hetemdera  zeae) 
is  a  cyst-forming  nematode  that  attacks 
the  roots  of  host  plants  such  as  com. 
barley,  oats,  and  sorghum.  The 
nematode  bores  into  the  roots  of  the 
plants  and  feeds  on  the  plant  juices, 
resulting  in  poor  root  development  and 
poor  plant  growth  and  potentially 
causing  severe  crop  losses.  The  com 
cyst  nematode  is  spread  through  the 
movement  of  infested  soil  and 
equipment  carrying  infested  soil. 

The  com  cyst  nematode  was  £rst 
detected  in  the  United  States  in  Kent 
County,  MD,  in  1981.  Subsequent 
sxuveys  found  infestations  in  Harford, 
Cecil,  and  Queen  Anne's  Coimties,  MD. 
Between  1981  and  1983,  all  3  counties 
in  Delaware,  13  in  Maryland,  11  in  New 
Jersey,  11  in  Pennsylvania,  and  2  in 
Virginia  were  surveyed  for  com  cyst 
nematode.  The  results  of  these  surveys 
were  negative.  Since  1983,  Maryland 
has  completed  stuveys  in  all  of  its 
coimties,  and  no  adcUtional  counties 
have  ^n  found  infested.  In  1992,  com 
cyst  nematode  was  confirmed  on  one 
property  in  Cumberland  Coimty,  VA. 
Delimiting  surveys  have  been  conducted 
on  adjacent  properties  and  all  properties 
leased  or  farmed  by  the  owner  of  the 
infested  property.  Surveys  were  also 
conducted  in  com  fields  located  along 
the  Appomattox  River  in  Appomattox 
and  P^ce  George's  Coimties,  VA. 
These  additional  surveys  were  negative 
for  com  cyst  nematode. 

The  regulations  in  7  CFR  301.90 
through  301.90-10  designate  areas  that 
are  quarantined  because  of  the  presence 
of  com  cyst  nematode.  These 
regulations  also  restrict  the  interstate 
moveaient  of  soil  and  other  articles  from 
the  quarantined  areas  to  prevent  the 
spread  of  com  cyst  nematode. 

Studies  conducted  by  the  Maryland 
State  Agricultural  Experiment  Station 
(MAES)  indicate  that  com  cyst 
nematode  may  not  be  an  economic  pest 
anywhere  in  the  United  States  with  the 
possible  exception  of  south  Florida  and 
south  Texas.  This  research  has  shown 
that  com  cyst  nematode  develops  best   ' 
in  soil  temperatures  of  33  to  36  "C.  At 
soil  temperatures  below  30  'C.  com  cyst 
nematode  does  not  reproduce  quickly 
enou^  to  cause  economic  damage. 
Research  conducted  by  MAES  also,  :^;h".'' 
indicates  that  com  cyst  nematode  is 
easily  controlled  by  crop  rotation.  One 


year  of  a  nonhost  crop  reduces  com  cyst 
nematode  populations  drastically,  and 
lecove^  may  take  several  years. 

The  State  of  Maryland  has  established 
a  State  quarantine  that  restricts  the 
movement  of  possible  infested  articles 
from  the  infested  areas  in  Cecil,  Harford, 
Kent,  and  Queen  Anne's  Counties.  The 
owner  of  the  infested  property  in 
Cumberland  County,  VA,  has  entered^    *.-^ 
into  a  compliance  agreonent  with  the 
State  of  Virginia  that  restricts  the 
movement  from  the  property  of  farm  .    r 
machinery  and  other  articles  that  may 
carry  in£toed  soil. 

Under  these  circumstances,  we 
believe  that  the  regulations  in  §  301.90 
through  §  301.90-10  are  no  longer         . ;■ 
necessary  to  prevent  the  interstate     :-<]^.  - ' 
spread  of  com  cyst  nematode.  We         >^'  ■:'? 
therefore  propose  to  remove  these 
regulations. 

Executive  Order  12866  and  Regulatofy 
FlexibUity  Act  v 

This  proposed  mle  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  wdved  its  review  process 
required  by  Executive  Order  12866. 

tliis  proposed  rule  change  is  not 
expect^  to  have  an  effect  on  any 
entities  in  the  regulated  areas.  Tliis  is 
because  the  States  of  Maryland  and 
Virginia  have  restrictions  in  place  to     ' 
prevent  die  movement  of  potentially 
infested  articles  from  the  infested  areas 
in  Cecil,  Harford.  Kent  and  Queen 
Anne's  Counties,  MD,  and  Ciunberland 
CounW,  VA. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372      .^   .  -  ;        . 

This  program/activity  is  listed  in  the 
Catalog  off  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778  ' 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil      ..  -v.  <■ 
Justice  Reform.  If  this  proposed  rule  is;:'    "^/" 
adopted:  (1)  State  and  local  laws  and    «  y  ' 
regulations  wriU  not  be  preempted;  (2) 
no  retroactive  effect  wiU  be  g^ven  to  this 


t 
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role;  and  (3)  administrative  proceedings 
wiU  not  be  required  before  parties  may 
file  suit  in  court  chnllenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reducticm  Act  of  1995  (44  U.S.C.  3501 
et  aeq.). 

List  of  $id>tects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeepii^ 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— {AMENDED]         ' 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Aadmrily:  7  U.S.C  15(ft>b,  ISOdd,  ISOee, 
iSOff,  161, 162,  and  164-167;  7  CFR  2.22, 
.2.80,  and  371.2(c).     t       :        .  ■.,  . 

.  vSubpart— Com  Cyst  Nematode 
/IRamovad] 

2.  Subpart — Com  Cyst  Nematode, 
;«onsistii]^  of  §§  301.90  and  301.9O-1 

-^  through  301.90-10,  would  be  removed. 

Done  in  Washington,  DC,  this  9th  day  of 
July  1996. 

TmyL-Madky.  •       r 

Admimstrator.  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Ooa  96-17918  Piled  7-15-96;  8:45  am} 


NUCLEAR  REQULATORY 

,  10  CFR  Part  34     ^ 
Radiography  Equipment  Worfcahop 

,  agency:  Nuclear  Regulatogr 
■i  Commission.  ^ „,  v..  %  . 

:^  ACTION:  Public  workshop. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  staff  plans  to 
convene  a  public  workshop  with 
representatives  of  Agreement  States, 
NRC  radiography  licensees,  radiography 
'    equipment  manufacturers  and  other 
interested  persons  to  discuss  and  solicit 
comments  and  concerns  relating  to  NRC 
regulations  for  radiography,  specifically 
$34.20.  The  purpose  of  the  woik^op  is 
to  establish  whether  there  is  a  need  for 
rulemaking  related  to  design  and  control 
of  radiography  equipment. 
DATES:  The  workshop  will  be  held  on 
August  29, 1996.  The  meeting  time  is: 
8:30  am-5:00  pm  or  earlier  if  the 
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business  of  the  workshop  is  concluded 
at  an  earlier  time. 

ADDRESSES:  Holiday  Inn  ft  Hotel  Suites, 
7787  Katy  Freeway  (I-IO  West), 
Houston,  Texas  77024.  Telephone  1- 
800-822-8373  or  (713)  681-5000. 
FOR  RJRTHEI^INPORMATION  CONTACT: 
Cheryl  A.  "iWtier,  Office  of  Nuclear 
Regulatory  Research,  Mail  Stop  T-9C24, 
U.S.  Nuclear  Regulatory  Commission, 
Washington  DC  20555-0001, 
Telephone:  (301)  415-6232. 
8UPPLEMBITARY  INFORMATION:  During  the 
currently  ongoing  revision  of  NRC 
regulations  on  radic^raphy,  10  CFR  Part 
34,  numerous  comments  were  received 
fixjm  NRC  and  Agreement  State      :-  -t;-' 
licensees  and  manu&cturers  of 
radiography  devices  that  expressed 
concerns  in  regard  to  §  34.20  of  the 
regulations  entitled  "Performance 
requirements  for  radiography  ■ 
equipment."  Many  of  tiiese  comments 
related  to  the  proposed  requirements  on 
accessories,  referred  to  in  die  regulation 
as  "associated  equii»nent,"  to  the 
labelling  of  the  various  components, 
and  to  the  modificaticm  of  radiography 
devices  and  components.  In  ad(tition, 
the  NRC  has  received  and  is  requesting 
public  conmient  on  a  petition  for 
rulemaking  filed  by  Amersham 
Corporation  (61  FR  30837)  Docket  No. 
PRM-34-5.  that  requests  that  the  NRC 
amend  its  regulations  to  remove 
reference  to  "associated  equipment" 
from  $  34.20.  In  light  of  this  petition  and 
comments  received  during  the 
development  of  the  Part  34  final  rule, 
the  NRC  is  re-evaluating  the 
applicability  of  the  standard  ANSI 
N432-1980  to  associated  equipment 

Conduct  of  the  Meeting:  The 
workshop  will  be  chaired  by  Cheryl  A. 
Trottier.  The  workshop  will  be 
conducted  in  a  manner  that  will      ''*  "^ '.« 
expedite  the  orderly  conduct  of     '■> .  ,    . 
business.  A  transcript  of  the  workshop 
will  be  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW 
(Lower  Level),  Washington,  DC  20555- 
0001  on  or  about  September  30, 1996. 

The  following  prcMsedures  apply  to 
public  attendaitee  at  the  workshop: 

1.  Questions  or  statements  bom 
attendees  other  than  participants  Mdll  be 
entertained  as  time  pwmits. 

2.  Seating  for  the  public  will  be  m  a 
first  come,  first-served  basis. 

Dated  at  Rockville,  Maryland  on  this  10th 
dayof)uly,  1996. 

Pot  the  Nuclear  Regulatory  Commission. 
Bill  M.  Morris, 

Director,  Division  of  Regulatcay  Applications, 
Office  ojf  Nuclear  Regulatory  Research. 

(FR  Doc.  96-18006  Piled  7-15-96;  8:45  am] 
BaiJNQ  coot  79M-M-P 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[DodMt  No.  9fr4ll»-72-Aiq 

nM2120-AA64^ 

Airworthinaaa  Diractivaa;  da  HaviHand 
Modal  DHC-8-100  and -300  Sartaa 
Airpianaa 

AQENCY:  Federal  Aviaticm 
Administration,  DOT.   ^ 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
deHavilland  DHC-8-100  and  -300 
series  airplanes,  that  currenUy  requires 
repetitive  inspections  to  detect  loose 
bolts  at  the  retract  actuator  support 
fitting  of  the  main  landing  gear,  and 
various  follow-on  acticms,  if  necessary. 
That  AD  was  prompted  by  a  report  of 
loose  actuator  supporting  bolts  and 
cracks  in  the  relief  radius  of  the  boss  at 
the  forward  surface  of  the  fittings.  This 
action  would  add  a  requirement  to 
accomplish  a  new  modification,  which, 
when  accomplished,  would  terminate 
the  repetitive  inspections.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  hydraulic 
systems  and  reduced  controllability  of 
the  airplane  due  to  kxise  actuator 
support  bolts  or  cracks  in  the  relief 
radius  of  the  boss  at  the  forward  suiface 
of  the  fittings. 

DATES:  Commoits  must  be  received  by 
August  26,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  tothe  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attei^on:  Rules  Docket  No.  95-NM- 
72-Ab,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  informati(m  referenced  in 
the  proposed  mle  may  be  obtained  from 
Bombardier,  Inc.,  Bombardin  Regional 
Aircraft  IXvision,  Garratt  Boulevud, 
Downsview,  Ontario,  Canada  M3K  1Y5. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jon  Hjelm,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
173,  FAA,  New  York  Aircraft 
Gratification  Office,  Engine  and 

-■-     ■    "!.'   '       ■■'■.     '   :      '       •    '         '  "    < 
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Propeller  Directorate,  10  Fifth  Street. 
Third  Floor.  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7523;  fox 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATXM: 

Comments  Invited 

Interested  {jersons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siumnarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  folloMdng 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-72-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  (^NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-72-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  September  12. 1991.  the  FAA 
issued  AD  91-20-12,  amendment  39- 
8046  (56  FR  47901 .  September  23, 
1991),  applicable  to  all  de  Havilland  V. 
Model  DHC-8-1 00  and -300  series        '• 
airplanes.  That  amendment  superseded 
AD  91-15-51,  amendment  39-8016  (56 
FR  41928,  August  26, 1991),  to  add  de 
Havilland  Model  DHC-8-300  series 
airplanes  to  the  applicability;  to  require 
repetitive  inspections  to  detect  loose 
bolts  at  the  retract  actuator  support 
fitting  of  the  main  landing  gear  (MLG); 
and,  if  necessary,  to  require  a  magnetic 
particle  inspection,  replacement  of  loose 
bolts,  and  replacement  of  cracked 
fittings.  That  action  was  prompted  by  a 


report  of  loose  actuator  supporting  bolts 
and  cracks  in  the  relief  nuUus  of  the 
boss  at' the  forward  surface  of  the 
fittings.  The  requirements  of  that  AD  are 
intended  to  prevent  these  conditions, 
which  could  result  in  loss  of  the 
hydraulic  systems  and  reduced 
controllabiiity  of  the  airplane. 

In  ihs  preamble  to  AD  91-20-12,  the 
FAA  indicated  that  inspections  of  the 
MLG's  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  As  a 
follow-on  action  from  that 
determination,  the  FAA  is  now  '■"?/    •  ^^ ; 
propo^g  additional,  final  acti<m^"  ii*"*  V 

Explanation  of  Relevant  Service    . 
Information  -■^--\ 

Since  the  issuance  of  AD  91-20-12, 
de  Havilland  has  issued  Service  Bulletin 
S.B.  8-64-34,  Revision  'A',  dated  July 
21, 1995,  which  describes  procedures 
for  modification  of  the  frame  and  the 
retraction  actuator  fitting  of  the  MLG. 
This  modification  involves  removing 
the  enamel  application  from  the 
interface  surfaces  of  the  frame  and 
fitting. 

This  modification  will  allow  the  '     "-* 
bracket  to  seat  properly  on  the  MLG 
frame  and  will  prevent  preload  stress  in 
the  bracket.  : .:  ^ ;      -';'?" 

De  I-Uivilland  has  dsb  issued  Service 
Bulletin  S.B.  8-54-27,  Revision  'B', 
dated  August  22, 1994,  which  also 
describes  procedures  for  modification  of 
the  fiajfie  and  the  retraction  actuator 
fitting  of  the  MLG.  This  modification 
involves  installing  modified  Iffackets 
with  improved  fasteners.  This  modified 
bracket  incorporates  a  material  change 
to  preclude  hydrogen  embrittlement 
cracldng. 

Accomplishment  of  these        '  ■^'  ■ ' '  "" 
modifications  eliminates  the  need  for 
the  repetitive  inspections. 

Transport  Canada  Aviation  classified 
these  service  bulletins  as  mandatory  and 
issued  Canadian  airworthiness  directive 
CF-91-25R2  in  order  to  asstue  the  ' 
continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's Conclusions  r^'^:^.     ■ 

.   This  airplane  model  is  manufactiued 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bUateral     "- 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  Transport  Canada  Aviation  has  kept 
the  FAA  informed  of  the  situation 
described  above..  The  FAA  has  ;r 

examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AO 
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action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  the  Requirements  of  tha 
Proposed  Rule  ,;;  v  ^  : 

Since  aa  imsafe  condition  has  be«i  V  ,.*"-* 
identified  that  is  likely  to  exist  or  '^ 

develop  on  other  airplanes  of  the  same  ..    vT 
type  desiga  registered  in  the  United    .  v  :f  l.'^ 
States,  the  proposed  AD  would 
supersede  AD  91-20-12.  The  proposed 
AD  would  continue  to  require  repetitive 
inspections  to  detect  loose  bolts  at  the  ;  . 
^  retract  actuatcff  support  fittii^  of  the    ^  *j^" ' 

MLG;  and,  if  necessary,  to  require^  -;, '^: 
-magnetic  particle  inspection,  H -f^   Tr-  ' 

"replacement  of  loose  bolts,  and       'l'-^.  ' .    ' 
replacement  of  cracked  fittings.  In  "  ■ ' 
addition,  this  new  proposed  AD  would 
require  modification  of  the  frame  and      , :     ; 
the  retraction  actuator  fitting  of  the  Jy' 

MLG,  whidi  would  constitute         ' s:^  -•    . - 
terminating  action  for  the  repetitive        .  >   ' 
inspection  requirements.  The  actions  '■■ 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously.  A 

Operators  should  also  note  that  the 
applicability  of  the  proposed  rule  differs 
friwn  the  current  applicability  of  AD  91^  , 
20-12.  The  proposed  AD  would  limit       ' 
the  applicability  to  include  only  those 
airplanes  having  serial  numbers  3    .rv     " ,  '  r 
through  400  inclusive,  except  serial  "  •. 

number  391.  The  FAA  points  out  that,  >r 
dining  production.  Modifications  8/       c 
1830  and  8/2049  were  installed  on 
Model  DHC-8-100  and  -300  series 
airplanes  having  serial  number  400  and 
subsequent;  therefore,  these  airplanes   "^  . 
are  not  subject  to  the  requirements  of      V 
this  AD.  :• 

Oiflferences  Between  Proposed  AD  and  «^' 
Relevant  Service  Infinmation  ..  > 

Operators  should  note  that,  imlike  the' 
efiectivity  listing  specified  in  de 
Havilland  Service  Bulletin  8-54-27, 
Retasion  *B',  dated  August  22, 1994,  the' 
proposed  AD  would  require  that  the 
modificatipn  be  accomplished  on  Modri 
DHC-8-100  and  -300  series  airplanes, 
serial  nund)ers  3  through  400  inclusive, 
except  serial  number  391.  The  FAA 
points  out  that  de  Havilland  •  -'  ■':«■■  >' 

inadvertently  excluded  the  serial 
numbers  of  some  affected  airplanes  from 
the  eSectitity  listing  of  its  service 
btdletin.    ; 

Gostlmpa^ 

Thete  are  approximately  125  de        ■  -.J.    / 
Havilland  Model  DHC-8-100  and  -30O  ''': 
series  airplanes  of  U.S.  registry  that       '• . 
would  be  affected  by  this  proposed  AD,.»>. 

The  actions  that  are  cvurently  ^        "* 

required  by  AD  91-20-12,  and  retained  ■ 
in  this  proposed  AD,  talie  approximately 
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1  work  hour  per  airplane  to  aooranplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures  the  cost 
impact  on  U.S.  operators  of  the  actions 
currently  required  is  estimated  to  be 
$7,500,  or  $60  per  airplane. 

The  installation  of  modified  brackets 
with  new  fasteners  that  would  be 
required  by  this  proposal  would  take 
approximately  10  work  ho\us  per 
aiiplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  wrak  hour. 
Required  parts  would  cost 
approximately  $3,500  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modificaticm  requirement  of  this 
proposal  on  U.S.  operators  is  estimated 
to  be  $512,500  or  M,100  pm  airplane. 

The  removal  of  the  enamel 
application  (Modification  8/1830)  that 
w«>uld  be  required  by  this  proposal 
would  take  approximately  S  work  hours 
per  airplane  to  accompli^,  at  an 
average,  labm  rate  of  $60  per  work  hour. 
Based  aa  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  proposed 
requirements  of  this  AD  is  estimated  to 
.   be  $37,500,  or  $300  per  airplane. 

.y* .       The  cost  impact  figures  discussed 
."  -above  are  based  on  asstunptions  that  no 
operatOT  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  ff  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiacts 
on  the  States,  on  the  relationship 
between  the  national  govenunoat  and 
the  States,  or  on  the  distribution  of 
power  and  respcmsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Pofides  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  n<^  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Prqposad  Amendment 

Accordingly,  pursiiant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedoal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 
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1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andiortty:  49  U.S.C  106(g),  40113, 44701. 

139.13   (Amandacq 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8046  (56  FR 
47901,  September  23, 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

D»  HavillaDd,  Inc.-  Dockst  95-NM-72-AD, 
Superaedas  AD  91-20-12,  Amendment 
39-8046. 
Applicability.  Model  DHG-6-100  and  -300 

series  airplanes,  serial  numbers  3  through 

400  incltuive,  except  serial  number  391; 

certificated  in  any  category. 

Nate  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regudleas  of  wfaedwr  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  tlie  requirements  of  this 
AD.  P(v  airplanes  that  have  been  modified, 
altered,  or  repaired  so  tliat  the  performance 
of  the  requirements  of  this  AD  is  affscted,  the 
owner/operator  must  request  approval  far  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  efiiBct  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsais  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  hydrauhc  systems  and 
reduced  controllability  of  the  airplane  due  to 
loose  actuator  suppcvt  bolt  or  cracks  in  the 
relief  reditu  of  the  boss  at  the  forward  siuface 
of  the  fittings,  accomplish  the  following: 

(a)  For  Model  DHC-8-100  series  airplanes: 
Within  24  hours  after  September  9, 1991  (the 
effective  date  of  AD  91-15r-51,  amendment 
39-6016],  inspect  the  three  actuator 
attachment  fitting  bolts  oo  the  right-  and  left- 
hand  main  landing  gears  (MLG)  to  detect 
loose  bolts  by  applying  a  torque  of  not  less 
than  10  foot-pounds  to  each  bolt 

(1)  If  no  loose  bolt  is  found  as  a  result  of 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  repeat  this  inspection  thereafter  at 
intervals  not  to  exceed  500  landings. 

(2)  If  any  loose  bolt  is  foimd  as  a  result  of 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  accomplish  paragraphs  (aX2)(i), 
(a)(2)(ii),  and  (aX2Kiii)  of  this  AD. 


(i)  Prior  to  further  flight  replace  the  loose 
bolt  with  a  new  bolt  of  the  same  part  number. 

(ii)  WitUn  250  landings  after  October  7, 
1991  (the  eftsctive  date  of  91-20-12, 
amnidment  30  8046)  aooompUsh  paragraphs 
(aX2MiiMA)  and  (aK2Xii)(B)  of  this  AD. 

(A)  Rnnove  the  aseodated  suppol  fitting 
having  part  number  (P/N)  65410084. 

(B)  Perfann  a  magnetic  paatk:)e  inspectiao 
to  detect  cracks  throu^Mut  the  fitting,  pajring 
particular  attention  to-the  reUef  radius  at  the 
forward  surface  boss,  If  any  crack  b  detected 
as  a  result  of  diis  inspection,  prior  to  furdier 
fli^t.  replace  the  fitting  with  a  serviceable 
part 

(iii)  Repeat  the  inspectiao  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  500  lunHit^gp 

(b)  For  Model  I»fC-8-300  series  airplanac 
Within  250  landings  after  October  7, 1991 
(tlie  efifective  date  ot  AD  91-20-12, 
amendment  39-6046),  in^Mct  the  three 
actuator  attachment  fitting  bolts  on  the  right- 
end  left-hand  MLG's  to  detect  loose  bolu  by 
applying  a  toque  of  not  leas  than  10  foot- 
pounds to  each  bolt 

(1)  If  no  loose  bolt  is  found  as  a  result  of 
the  inspection  required  by  paragt«|di  (b)  of 
this  AD,  repeat  this  inspection  thereafter  at 
intervals  not  to  exceed  500  l»nHing« 

(2)  If  any  loose  boh  is  found  as  a  resuh  of 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  accomplish  paragraphs  (bX2)(i), 
(bX2Kii),  and  (bX2Xiii)  of  this  AD. 

(i)  Prior  to  further  flight  replace  the  loose 
bolt  widi  a  new  bolt  of  the  same  part  number. 

(ii)  Within  250  landings  after  October  7, 
1991  (the  effective  date  of  AD  91-20-12, 
amendment  39-6046),  accomplish 
(bX2XUXA)  and  (bX2XiiXB)  of  this  AD. 

(A)  Remove  the  associated  support  fitting 
(P/N  85410084  for  Model  DHG-6-301 
airplanes,  and  P/N  85411701  far  Model 
DHC-8-311  airplanes). 

(B)  Pertom  a  magnetic  particle  inspection 
to  detect  cracks  throughout  the  fitting,  pay 
particular  attention  to  the  relief  radius  at  the 
fiorward  surface  boss.  If  any  crack  is  detected 
as  a  result  of  this  inspection,  prior  to  further 
fli^t  replace  the  fitting  with  a  serviceable 
pert 

(iii)  Re(>eat  the  inspection  required  by 
paragraph  (b)  of  this  AD  thereafter  at 
intervals  not  to  exceed  500  landings. 

(c)  Within  90  days  after  the  efie^ve  date 
of  this  AD,  accomplish  paragraphs  (c)(l]  and 
(cX2),  as  appUcable,  of  this  AD. 
AccranpUshment  of  this  paragraph 
constitutes  terminating  action  for  the 
inspections  required  hy  paragraphs  (a)  and 
(b)  of  this  AD. 

(1)  For  Model  DHC-8-100  and  -300  series 
airplanes,  having  soial  numbers  3  through 
400  inclusive,  except  serial  number  391: 
Modify  the  frame  and  the  retraction  actuator 
fitting  of  the  MLG,  in  accordance  with  de 
Havilland  Service  Bulletin  S.B.  8-54-34, 
Revision  'A',  dated  July  21, 1995. 

(2)  For  Model  DHC-8-100  and  -300  series 
airplanes,  having  serial  number  3  through 
332  inclusive:  Modify  the  retraction  actuator 
fitting  of  the  MLG,  in  accordance  with  de 
Havilland  Service  Bulletin  S.B.  8-54-27. 
Revision  'B',  dated  August  22, 1994. 

(d)  An  alternative  method  of  con^liance  or 
adjustment  of  the  complianoe  time  that 
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provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACX)),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  New  York  ACX3. 

Nate  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  Al3,  if  any,  may  be 
obtained  firom  the  Standardization  Branch 
ANM-113. 

(e)  Special  flight  permits  may  be  used  in 
accordance  with  section  21.197  and  21.199  (rf 
the  Federal  Aviation  Regulations  (14  CPR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  Any  loose  bolt  fbvmd 
as  a  result  of  the  inspections  reqiiired  by 
paragraph  (a)  or  (b)  of  this  AD,  must  be 
retorqued  prior  to  application  for  a  special 
flight  permit.  The  upper  bold,  P/N  81812-7- 
22,  must  be  retorqued  to  36-39  fioot-pounds; 
the  lower  two  bolu,  P/N  81812-6-22,  must 
be  retorqued  to  22-25  foot-poimds. 

Issued  in  Ronton,  Washington,  on  July  10, 
1996. 


ItanvUM.1 

Acting  hdanager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[PR  Doc.  96-17983  Filed  7-15-96;  8:45  am] 
■LLMQ  COOC  4t1»>1»4l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  IncHan  AfMrt 

25  CFR  Part  290 
RIN1076-AD14 

Tribal  Revenue  Allocation  Plana 

AGENCY:  Bureau  of  Indian  Afiairs^    ' 
Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  dociunent  modifies  the 
preamble  to  a  proposed  rule  published 
on  June  7, 1996  regarding  tribal  revenue 
allocation  plans.  This  correction 
clarifies  that  the  proposed  rule  applies 
prospectively  to  plans  submitted  for 
approval  from  the  effective  date  of  the 
final  rule. 

FOR  FURTHER  INFORMA-HON  CONTACT: 
Nancy  Pierskalla,  Management  Analyst, 
Indian  Gaming  Management  Staff 
Office,  at  202-219-4068. 
SUPPLEMENTARY  INFORMATION:  In 
proposed  rule  FR  Doc  96-14061, 
befdnnins  on  paee  29044  in  the  issue  of 


effoctive  date  of  the  final  rule. 
Previotisly  approved  Tribal  Revenue 
Allocation  Plans  need  not  be 
resubmitted  for  review  and  approval  by 
the  Buieau  of  Indian  Affairs  and       '  t? 
continue  to  remain  in  effact  Howrever. 
amendments  to  approved  Tribal 
Revenue  Allocation  Plans  will  need  to 
be  submitted  to  the  BIA  for  approvaL- 
under  ibe  proposed  regulation." 

Dated:  July  1. 1996  .     .    /^J'-^^l 

AdaE.Dear.  ^ 

Assistant  Secretary— Indian  Affair*^    ■   .  "■  ,'' 
[FR  Doci  96-17430  Filed  7-15-96;  8:45  am] 
4*1»-«S.H 


DEPARTMENT  OF  THE  TREASURT   v 

Bureaii  of  Alcohol,  Tobacco  and   ^    /^ 

nraarms  ^,y ...-■    ■  •  .^;  ^,:^ ^  ^^•^^: 

27  CFR  Part  83 
[Notice  No.  831]        T 
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Manufacturers  Qccise  Taxaa-Flraarms 
and  Anwnunition  (95R-065P) 

AQENCV:  Bureau  of  Alcohol.  Tobacco 
and  Fireanns  (ATF),  Department  of  the 
Treasury. 

ACTION:  Proposed  rule;  request  for         _, 
comments  on  temporary  regulation84 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol,  Tobacco  and        ' 
Firearms  (ATF)  is  issuing  temporary 
regulations  to  simplify  tte  regulations 
in  27  CFR  Part  53  relating  to  exemption 
certificttes.  The  regulations  are  being 
revised  to  give  taxpayers  the  option  of 
using  a  preprinted  document  as 
exemption  certificates  and 
vendor(vendee)  statements  or  designing 
their  own  certificates  and  statements 
using  specified  information.  ATF  is 
requesting  comments  on  the  temporary 
regulations  before  issuing  the  fin^ 
regulations. 

DATES:  Written  comments  must  he 
received  on  or  before  October  15, 1996. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 


SUPPLEMENTARY  N^ORMATION: 

Executive  Order  12866 

It  has  be«i  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  in  E.CL  r  .  ■ 
12866.  Therefore,  a  r^julatory        .   -  -^^ - 
assessment  is  not  lequiied.  '^ . 

Regulatory  Flexibility  Act        :      ,  -  . 

It  is  hereby  certified  that  this  -  ^'•- 

proposed  regulation  will  not  have  a        °  ^■■ 
significant  economic  impact  on  a  .; ' 

substantiai  number  of  small  entities  or  ''' 
impose  or  otherwise  cause  an  increase  '--y 
in  the  reporting,  recordkeeping  or  other 
complianoe  burdens  on  a  substantial 
number  of  small  entities.  The  factual     . ,;. 
basis  for  such  certification  is  that  this 
revision  does  not  add  any  new 
leqvurement  for  reporting  or 
;Xecordkeeping.  This  revision  serves  only 
to  clarify  and  streamline  current  "^ , 

regulatory  reqidrements.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  proposed  regulation  has  been 
submitted  to  the  Chief  Cotmsel  for 
:  Advocacy  iof^he  Small  Business     ''  . 
Administration  for  comment  on  its        '*    ^ 
impact  on  small  business.  "'  ^{>-  . 

Paperwc»ic  Reduction  Act '.'- 

The  provisions  of  the  Paperwmk        ■', 
Reduction  Act  of  1980.  Public  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part    - 
1329.  do  not  apply  to  this  notice 
because  there  are  no  new  reporting  or     * 
recordkeeping  requirements.    .  . 

Public  Participation 

ATF  requests  comments  on  the    * 
proposed  regidaticms  from  all  interested 
persons.  Comments  received  on  or 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  received 
on  or  before  the  closing  date. 

ATF  will  not  recognize  any  materied 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or  ''  « 

inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the    ':• 
comment.  The  name  of  the  person         ??: 
submitting  a  comment  is  not  exempt 
fium  disclosiue. 

Anv  intArnetoH  nerertn  urhn  f1oc>i>oc  an 
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The  temporary  regulations  in  this 
issue  of  the  Federal  Register  amend  the 
regulations  in  27  CFR  Part  53.  For  the 
text  of  the  temporary  regulations,  see 
T.D.  ATF-380  published  in  the  Rules ' 
and  Regulations  section  of  this  issue  of 
the  Federal  Registn-. 

Drafkiiig  Inibrmation 

The  author  of  this  document  is  Mary 
Lou  Blake.  Regulations  Branch.  Bureau 
of  Alcohol,  Ti^cco  and  Firearms. 

Signed:  May  30, 1996. 
:Br«dlqrA.Baddee,.-  .. 

Acting  Director. 

Approved:  June  10. 1996. 

Depaty  Assistant  Secretary  (Begulatcay,  Tariff 
and  liade  Enforcement). 

(FR  Do&  96-17997  Filad  7-15-96;  8:45  am] 

MJJNO  coot  4S1»41-^ 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surtaca  MIntaig  Reclamation 
and  Enforcamant 

'90  CFR  Part  948 
^     IWV-075-FOII1 

.     Wast  Vlni^nia  Pormanant  Ra^latory 
7  „.^  Program  ••,.-,-?--" 

AGENCY:  Office  of  Surface  Nfining 
Reclamation  and  Enforcement  (OSM). 
'  bterior. 
ACTION:  Proposed  Rule;  reopening  of 
comment  period. 

.     SUMMARY:  OSM  is  reopening  the  pubic 
comment  period  on  a  proposed 

^  .-.  amendment  to  the  West  Virginia 
.,  .permanent  regulatory  program 

::{;     (hereinafter  referred  to  as  the  West 
Virginia  program)  imder  the  Surface 
Mirdng  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  revises 
the  West  Virginia  Surface  Mining 
Reclamation  Regulations  concerning 
topsoil  substitutes.  The  amendment  is 
intended  to  improve  the  effectiveness  of 
the  West  Virginia  program. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  July 
31. 1906. 

ADDRESSES:  Written  conunents  and 
'    requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
James  C  Blankenship.  Jr..  Director, 


m. i__i._ 
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Monday  throi^  Friday,  excluding 

holidays.  Each  requester  may  receive 

one  free  copy  of  the  proposed 

amendment  by  contacting  the  OSM 

Charlestixi  Field  Office. 

Mr.  James  C.  Blankenship.  Jr.,  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1027  Virginia  Street. 
East,  Charleston.  West  Virginia  25301 
Telephone:  (304)  347-7158 

West  Virginia  Division  of 
Environmoital  Protection.  10 
Mcjunkin  Road.  Nitro.  West  Virginia 
25143.  Telephcme:  (304)  759-0515 
In  addition,  cc^ies  of  the  proposed 

amendment  are  available  for  inspection 

during  regxilar  business  hours  at  the 

following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Morgantown  Area 
Office.  75  High  Street.  Room  229,  P.O. 
Box  886,  Morgantown,  West  Virginia 
26507.  Telephone:  (304)  291-4004 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Beddey  Area 
Office.  323  Harper  Park  Drive.  Suite  3. 
Beckley,  West  Virginia  25801. 
Telephone:  (304)  255-5265 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  James  C  Blankenship.  Jr.,  Director, 

Charleston  Field  Office;  Telephone: 

(304)347-7158. 

SUPPLEMENTARY  NWORMATION: 

L  Background  on  the  West  Virginia 
Prograni 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  Badqground 
infonnaticm  on  the  West  Virginia 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  the  approval  can 
be  found  in  the  January  21, 1981, 
Federal  Registn-  (46  FR  5915-5956). 
Subsequent  actions  concerning  the  West 
Virginia  program  and  previous 
amendments  are  codified  at  30  CFR 
948.10.  948.12.  948.13.  948.15.  and 
948.16.     V       .  ;     ,... 

n.  Discussion  (rfthe  Proposed 
Amendment 

By  letter  dated  April  2. 1996 
{Administrative  Record  Number  WV- 
1024).  the  West  Virginia  Division  of 
Environmental  Protection  (WVDEP) 
submitted  an  amendment  to  its 
approved  permanent  regulatory  pn^ram 


S3ft-2- 14.3(c)  concerning  topsoil 
substitutes  was  inadvertently  omitted 
from  that  notice.  Therefore,  OSM  is 
reopening  the  pubhc  comment  period 
only  on  the  following  proposed 
amendmenL 

Section  38-2-14.3(cX2)  is  amended 
by  adding  the  word  "reasonably" 
immediately  following  the  word  "best" 
As  amended,  subsection  (c)(2)  reads  as 
foUows:  "The  resiilting  soil  medium  is 
the  best  reasonably  available  in  the 
permit  area  to  support  vegetation;  and." 

m.  Public  Conment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  the  proposed  amendment 
submitted  by  the  State  of  West  Virginia 
to  its  permanent  regulatory  program. 
Specifically,  OSM  is  seeking  comments 
on  the  revision  to  the  State's  regulations 
that  Mras  submitted  on  April  2, 1996 
(Administrative  Record  No.  WV-1024), 
and  is  identified  above.  Comments 
shoidd  address  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
West  Virginia  program. 

Writen  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  notice  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  DATES  or 
at  locations  other  than  the  OSM 
Charleston  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  frcnn  sections  3. 4, 
7  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Biirden )  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary,  and  OMB  regulatory  review 
is  not  required. 

Executive  Order  12988 
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are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  spediSc  State,  not  by  OSM.  Under 
sections  503  and  505  of  the  Surface 
Mining  Ckintrol  and  Reclamation  Act 
(SMC31A)  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatfuy  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731  and  732  have  been  met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C  1292(d)J 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  reqidrements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C 
3507  et  seq. 

Regulatory  Flexibility  Act  ? 

Hie  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nimiber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regiilations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector.  ',;  _ 


List  of  Subjects  in  30  CFR  Part  948 

Intaigovemmental  relations,  Sur&ce 
mining.  Underground  mining. 

Dated:  July  8, 199K, -*.    | ; 

Urn  L.  Dierfaiger, 

Acting  Regional  Director.  Appalachian 
Regional  Coordinating  Center.  :  ^    - 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38 CFR  Part  17  ;,^- 

.RIN  2900-AH89   .    i<'v;    ' '.'v  ^iif' 

VA  Homeless  Providers  Grant  and  Per 
Diem  Program  Clariflcation  of  Par 
Diem  EllgitMity  f 

agency:  Department  of  Veterans  AfEairs. 
ACnoM:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  amend  the 
regulations  implementing  the  VA 
Homeless  Providers  Grant  and  Per  Diem 
Program  concerning  per  djem  assistance 
by:  Establishing  more  detailed  criteria 
for  determining  which  entities  are  ."   ~^,: 
ehgible  for  obtaining  per  diem  " 

assistance;  establisMng  a  priority  fOT 
fundiag  eligible  entities;  clarifying  the 
requirements  for  continued  receipt  of 
per  diem  payments;  and  clarifying  the 
maxiiiilun  amoimt  payable  for  per  diem 
assistance.  The  proposal  is  designed  to 
ensura  that  the  appropriate  entities 
recei>MB  the  appropriate  amount  of  per 
diem  assistance  under  fair  and  objective 
procedures.  This  document  also 
proposes  to  obtain  approval  of 
collection  of  information  provisions 
concerning  applicants  for  grants  and  per 
diem. 

DATES:  Comments  must  be  received  on 
or  before  September  16, 1996. 
ADDRSSSES:  Mail  or  hand  deliver  written 
commients  to:  Director,  Office  of 
Regulations  Management  (02D),  Room 
1154,  Department  of  Veterans  Affairs, 
810  Vermont  Ave.,  NW,  Washington,  DC 
20420.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
2900-AH89."  All  written  comments 
will  be  available  for  public  inspection  at 
the  above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
hohdays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Casey,  VA  Homeless  Providers 
Grant  and  Per  Diem  Program,  Mental 
Health  and  Behavioral  Sciences  Service 
(1 1 ICIE),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 


Washin^on,  DC  204^0;  (202)  273-6442. 
(This  is  aot  a  toll-free  number.) 
SUPPLEKCHTARY  INFORMATION:  h  iS 
proposed  to  amend  the  regulations 
implemdnting  VA's  Homeless  Provides 
Ckant  and  Per  Diem  Program  (38  CFR  -- 
part  17.700)  concerning  per  diem 
'  assistance  by:  (1)  Establishing  more 
detailed  criteria  for  determining  whidi 
entities  are  eligible  for  obtaining  per 
diem  assistance;  (2)  establishing  a 
priority  for  funding  eligible  entities;  (3) 
clarifying  the  requirenients  for 
continued  receipt  of  per  diem  payments; 
and  (4)  clarifying  the  maximum  amoimt 
payable  for  per  diem  assistance.  These 
regulations  were  established  pursuant  to 
Homeless  Veterans  Comprehensive 
Services  Act  of  1992  (Pub.  Lm  102-590»  * 
as  amended  by  Pub.  L.  104-1 10).  The 
regulations  set  forth  provisions  to  assist 
public  or  non-profit  private  entities  in 
establishing  new  programs  to  furnish 
supportive  services  and  supportive 
housing  for  homeless  veterans  through 
grants.  The  regulations  also  provide  for 
per  diem  pa)nments,  or  in-kind  '  - 

assistance  in  lieu  of  per  diem  paymente; 
to  entities  that  are  receiving  grants  or  to 
entities  eligible  to  receive  a  grant  that 
established  supportive  services  or  a 
supportive  housing  program  for 
homeless  veterans  after  November  10,    ' 
1992. 

Some  homeless  veterans  service        < 
providers  have  informed  us  they 
understood  the  regulations  allowed  only 
grant  recipients  to  apply  for  per  diem 
assistanoB.  However,  neither  the  Act  nor 
the  regulations  limit  per  diem  assistance 
to  grant  recipients.  Nevertheless,  the  Act 
does  limit  per  diem  assistance  to  ■ 
entities  that  meet  basic  criteria 
applicable  to  grant  recipients.  "Eligible 
entity"  imder  the  Act  means  a  public  or 
nonprofit  private  entity  that:  Has  the 
capacity  to  effectively  administer  a  grant 
under  the  Act;  demonstrates  that    ■  •  - 
adequate  financial  support  will  be       ;  _If 
available  to  carry  out  the  project  for     -^ 
which  the  grant  is  sought;  and  agrees  to 
meet  the  applicable  criteria  and 
requirements  of  the  grant  program. 
Grant  program  criteria  and  requirements 
applicable  to  the  receipt  of  per  diem 
include:  Targeting  the  homeless  veteran 
popvdaUon;  coordinating  with  the  -.  ^  . 
community;  providing  the  needed    Cf.  '. 
services;  and  estabUshing  a  project  plan 
that  details  the  goals  that  mil  be  used 
in  evaluddng  participants'  progress  as 
well  as  program  successes  with 
increasing  veterans'  residential  stability, 
skill  and/or  income  level,  and  self        f'j  - 
determination.  It  is  proposed  to  subject 
per  diem  applicants  to  diese  criteria.  It 
appears  diis  would  ensure  that  the 
entities  atvarded  per  diem  assistance    -.-: 


would  have  the  necessary  standards  of 
quality  required  to  comply  with  the  Act. 
Furth«'.  it  is  proposed  diat  per  diem 
applicants  be  required  to  scare  a 
minimum  of  500  points  on  the  per  diem 
portions  of  the  Grant/Per  Diem 
application.  This  Tninimnin  eligibility 
score  is  proportional  to  the  minimiiTn 
600  points  reqiursd  for  grant  eligibility. 
The  remaining  criteria  and  requiremmts 
of  the  grant  program  pertain  to 
construction,  property  acqiusition, 
leveraging  resources,  vehicle 
acquisition,  etc.,  which  are  not 
^iplicable  to  per  diem. 

Additionally,  the  rule  would  darify 
that  non-grant  recipients'  programs  that 
are  not  scored  under  per  diamxaiteria, 
and  grant  recipients'  programs  that  are 
not  established  as  a  result  of  grant 
funding,  would  not  receive  per  diem 
payments. 

It  is  also  proposed  to  establish  a 
priority  for  funding  and  criteria  for 
ranking  per  diem  applicants.  Under  the 
proporal.  per  diem  assistance  would 
first  be  awarded  to  supportive  housing 
or  supportive  service  center  grant 
redpieDts  that  request  per  diem  and  that 
receive  a  sufficient  ranking  based  on  a 
cumulative  score  cm  portions  of  the 
Ckant/Per  Diem  application  pertaining 
to  per  diem  assistance.  It  is  proposed 
th^  if  funding  is  stiU  available,  a  Notice 
of  Funding  Availability  (NOFA)  would 
be  published  in  the  Federal  Register 
and  applications  would  be  accepted 
from  n(MQ-grant  recipients.  Also,  the 
proposal  provides  that  per  diem  would 
be  awarded  to  those  non-grant 
recipients  who  are  deemed  eligible 
endties  and  who  receive  a  sufficient 
ranking  based  on  the  application.  It 
appears  tibat  this  method  (A  priodtizing 
would  help  ensiire  success  of  the 
endttes  receiving  grant  funds  for 
supportive  housing  and  supportive 
service  centers  while  still  providing  for 
consideration  of  non-grant  recipients.  In 
evaluating  {pant  recipients  and  non- 
grant  recipi«it8,  scores  would  be  ranked 
from  highest  to  lowest  and  funds  would 
be  allocated  on  the  basis  of  rank  from 
highest  to  lowest  until  funds  are 
expended.  Under  this  proposal  those 
non-grant  recipient  endties  that  have 
already  submitted  a  request  for 
.  recognition  of  eligibility,  prior  to  the 
issuance  of  this  amendment,  woiild 
need  not  submit  a  second  request  but 
would  be  e3q>ected  to  follow  the 
proposed  requirements  for  ^iptication. 
Those  grant  recipients  that  have 
received  a  grant  prior  to  this 
amendment  and  have  not  received  per 
diem  payments,  would  be  asked  to 
submit  a  request  for  recognition  of 
eligibility  to  initiate  scoring  of  the  per 


diem  relevai^  portions  of  their  grant 
application. 

It  is  also  proposed  to  clarify  the 
requir«nent8  for  continued  receipt  of 
per  diem  pa3anents.  To  help  ensure  the 
quality  of  per  diem  recipients' 
programs,  VA  would  require  recipients 
to  maintain  their  programs  so  that  they 
would  score  the  minimum  number  of 
points  required  on  per  diem  relevant 
sections  of  the  Ckant/Per  Diem         -  A 
application.  Under  the  proposal,  VA 
would  ensure  compliuice  by 
conducting  inspections  and  would 
provide  an  opportxmity  to  challenge  a 
VA  decision  to  terminate  per  diem 
payments  for  a  recipient's  failure  to 
comply  with  requirmnents  prior  to  the 
actual  termination  of  payments. 

The  legislative  histoty  of  the  Act 
indicates  that  it  was  Congress'  intent 
that  per  diem  rates  for  the  Homeless 
Providers  Grant  and  Per  Diem  Program 
not  be  more  generous  than  per  diem 
rates  imder  the  State  Home  Program  to 
avoid  creating  an  incentive  for  states  to 
participate  in  the  Homeless  Providere 
Grant  and  Per  Diem  Program  instead  of 
expanding  and/or  continoing 
participation  in  the  State  Home 
Program.  Further,  the  Act  limits  per 
diem  payments  to  one  half  the 
recipients'  cost  of  providing  services 
supported  by  sudi  payments.  Th««fore, 
to  better  reflect  the  intent  of  Congress, 
it  is  proposed  to  clarify  in  the  rule  that 
the  maximum  per  diem  rate  for 
supportive  housing  under  the  Homeless 
Providen  Grant  and  Per  Diem  Program 
Mrill  be  the  prevailing  State  Home  per 
diem  rate  for  domidBary  care  or  one- 
half  the  cost  of  providing  this  service, 
whichever  is  less.  Additionally,  it  is 
proposed  to  revise  the  rule  so  it  is  clear 
that  this  "maximum"  amount  is  in  bet 
a  fixed  rate  and  VA  will  not  pay  less 
than  this  rate  unless  prevented  from 
doing  so  by  budget  constraints. 

Non-substantive  changes  also  are 
proposed  for  purposes  of  organization 
and  clarity.    ->      - 

Papenank  Redaction  Act  :j_-    " 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  be«i  submitted  to  the 
Office  of  Manag«nent  and  Budget  ios 
review  in  accordance  with  the 
Paperworif;  Reduction  Act  (44  U.S.C 
3504(h)).  Comments  on  the  ccdlectian  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Offioer  for  die  Department  of 
Veterans  AfEaira,  Office  of  Information 
and  Regulatory  Afhire,  Washington,  DC 
20503,  with  copies  to  the  Director, 
Office  of  Regulations  Managemwit 
(02D),  Department  of  Veterans  AfEaira, 


810  Vermont  Avenue,  NW,  Washington, 
DC  20420. 

This  collecticm  of  information 
included  in  38  CFR  17.710  through 
17.714  and  §§  17.717  through  17.719 
concerns  an  application  for  public  or 
nonprofit  private  entities  to  establish 
new  programs  to  furnish  supportive 
services  and  supportive  housing  for 
homeless  veterans  through  grants  of  up 
to  65  percent  of  the  cost  to  construct, 
expand,  remodel  or  alter  existing 
buildings;  to  acquire  facilities;  or  to 
procure  vans  to  provide  transportation 
for  and  support  outreadi  to  homeless 
veterans  and  to  provide  per  diem 
payments  for  those  veterans  determined 
eligible  for  such  payments  \(<j  the 
Department  of  Veterans  Afbdra. 
Provisions  concerning  per  diem  are 
explained  above  in  this  preamble. 
Provisions  concerning  grants  are  already 
set  forth  in  38  CFR  and  are  restated  in 
the  regulatory  text  portim  of  this 
document. 

llie  Department  considere  ctmunents 
by  the  public  on  these  proposed 
collections  of  information  in — 

•  Evaluating  whether  the  proposed 
collection(s)  of  inf(»mation  are 
necessary  for  die  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  infcMination  will 
have  practical  utility; 

\     •  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodologv  and  assimiptions  used; 

•  Enhancing  the  quality,  us^ulness. 
and  clarity  of  the  infcMmation  to  be 
collected;  and; 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  v^o 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic  mechanical,  or  other 
technological  collection  tecimiqiies  or 
other  forms  of  infoimation  technology, 
e.g.,  permitting  electronic  sulmiissioa  of 

OMB  is  required  to  mdce  a  decision 
cmceming  the  prt^)esed  c-ollections  of 
information  contained  in  this  dociunent 
between  30  and  60  dajrs  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  afiiect  the 
deadline  for  the  pubhc  to  ccHnment  to 
the  Department  on  the  proposed 
regulations. 

Tide:  Application  for  VA  homeless 
providers  grant  and  per  diem  program. 

Summary  of  collection  of  information: 
The  Departinent  requires  the  applicant 
for  grants  and/or  per  diem  to  submit 
information  that  assists  in  the 


::■"  ii;n;!iii?i:|iip[ia5iiEi!if:ii'3?i!;'i!«'iii  iyi'!'! I'l' 'lifl  fniiiiirfrii'iriUMirii'ir 


37026  Federal  Regater  /  Vol.  61;  No.  137  /Tuesday.  July  16,  1996  /  Proposed  Rules 


ISS 


detennination  of  funds  to  be  awarded. 
The  requested  information  addresses  the 
ability  of  the  organization  to  effectively 
administer  a  program  and  requires  the 
organization  to  demonstrate  the  quality 
of  the  project,  how  the  homeless  veteran 
will  be  targeted,  the  need  for  the 
proposed  program,  the  coordination 
with  other  agencies,  and  the  project's 
cost  effectiveness. 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  The  Department  is  required 
to  assess  organizations'  projects  and 
fund  those  that  most  appropriately  meet 
the  needs  of  homeless  veterans  as 
determined  by  the  rules  of  the  program. 
This  collection  of  information  will  be 
used  to  rank  various  projects  and  award 
those  most  likely  to  meet  intent  of  the 
statute. 

Description  of  likely  respondents: 
public  or  non-profit  private  entitief'i  <;^  . 
providing  supportive  services  and  il**^; ;' ■ 
supportive  housing  for  homeless     v.     u 
veterans. 

Estimated  total  anmiftl  reporting 
burden  for  grants:  5.000  hours.      •  \^: '-?'  ■-. 

Estimated  total  annual  reporting 
burden  for  per  diem:  2,500  hours. 

The  estimated  annual  burden  per ., , 
respondent  for  erants:  50 hours.       "  r^,' " 

The  estimatea  annual  burden  per 
respondent  for  per  diem:  50  hours. 

estimate  number  of  respondents  for 
grants:  100. 

Estimate  number  of  respondents  for 
per  diem:  50. 

Estimate  annual  frequency  of 
responses  for  grants:  1  > 

Estimate  annual  frequency  of 
responses  for  per  diem:  ] 

Regulatory  FlexibUity  Act 

The  Secretary  hereby  certifies  that  the 
provisions  of  the  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  nmnber  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-602. 
In  all  likelihood,  only  similar  entities 
that  are  small  entities  would  participate 
in  the  Homeless  Providers  Grant  and  Per 
Diem  Program,  therefore,  pursuant  to  5 
U.S.C  605(b),  this  proposed  rule  is 
exempt  from  the  initial  and  final    .4^:    ,- 
regulatory  flexibility  analysis 
requirement  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  64.024. 

List  of  SobiectB  in  38  CFR  Part  17  "»     '  • 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities.  Health  professions.  Health 


y^-^ 


records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs, 
Niusing  homes,  Philippines,  Reporting 
and  record-keeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses,  Vetera]is.r^ 

Approved:  June  26, 1996. 
Jene  Brawn, 
Secretary  of  Veterans  Affairs. 

Fof  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  17  is  proposed  to 
be  amended  as  set  forth  below: 

PART  17— MEDICAL     "'  •   '^  ^ 

1.  The  authority  citation  for  part  17  iL 
revised  to  read  as  follows:       /.  "^^i  {r.  ^ 

Authority:  38  U.S.C  501, 1721,  miless 
otbenirise  notsd. 

-;  •  ■■Vr^^"    -   :. ■?£•■' 

f  17.700    [Amended]  "'^i^/ 

2.  ^  §  17.700,  paragraph  (a)  is    '^  ;*  V 
amended  by  removing  "17,715(a)"  and 
adding,  in  its  place,  "17.716". 

3.  Sections  17.710  throu^  17.719  are 
revised  to  read  as  follows: 

§17.710   Application  requirements. 

(a)  Geneml.  Applications  for  grants 
must  be  submitted  in  the  form 
prescribed  by  VA  in  the  application 
package,  miist  meet  the  requirements  of 
this  part,  and  must  be  submitted  within 
the  time  period  established  by  VA  in  the 
notice  of  fund  availability  under 
§  17.708  of  this  part.  The  application 
packft  includes  exhibits  to  be  prepared 
and  submitted  as  part  of  the  application 
procees,  including: 

(1)  Justification  for  the  project  by 
addressing  items  listed  in  §  17.711(c)  of 
this  part; 

(2)  Site  description,  design,  and  cost 
estimates; 

(3)  Documentation  on  eligibility  to 
receive  assistance  under  this  part; 

(4)  Dociunentation  on  matching  funds 
committed  to  the  projects;  .  _,  ■ ,  v^ 

(5)  Documentation  on  operating«^V;   - 
budget  and  cost  sharing;  •/.*.;  -  c^fi*  > 

(6)  Documentation  on  supportive 
services  committed  to  the  project; 

(7)  Documentation  on  site  control  and 
appropriate  zoning,  and  on'the 
boundaries  of  the  area  ot  community 
proposed  to  be  served; 

(8)  Applicants  who  are  States  must 
submit  any  comments  or 
recommendations  by  appropriate  State 
(and  area  wide)  clearinghouses  pursuant 
to  E.O.  12372  (3  CFR.  1982  Comp.,  p. 
197);  and 

(9)  Reasonable  assurances  with 
respect  to  receipt  of  assistance  under 
this  part  that: 

(i)  The  project  will  be  used 
principally  to  furnish  to  veterans  the 
level  of  care  for  which  such  application 
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is  made;  that  not  more  than  25  percent 
of  participants  at  any  one  time  will  be 
non-vetarans;  and  that  such  services 
will  meat  standards  prescribed  by  VA; 

(ii)  Title  to  such  site  or  van  will  vest 
solely  in  the  applicant; 
'    (iii)  Each  recipient  will  keep  those  '' 
records  and  submit  those  reports  as  VA 
may  reasonably  require,  within  the  time 
frames  required;  and  give  VA,  upon 
demand,  access  to  the  records  upon 
which  such  information  is  based;  and 

(iv)  Adeqiiate  financial  support  will 
be  available  for  the  purchase  of  the  van 
or  completion  of  the  project,  and  for  its 
maintffliance,  repair  and  operation. 

(b)  Pn-award  expenditures.  Costs 
incurred  for  a  project  after  the  date  the 
Department  of  Veterans  Affairs  notifies 
an  applicant  that  the  project  is  feasible 
for  VA  participation  are  allowable  costs 
if  the  application  is  approved  and  the 
grant  is  awarded.  These  pre-award  '  "•  ''■:" 
expenditiu«s  include  architectural  and 
engineering  fees.  Such  notification 
occTus  when  VA  requests  information 
for  the  second  sulmussion  portion  of  the 
application. 

117.711    Rating  crttarta  for  appUcatkMW.^,^ 

(a)  General.  Applications  will  be     '^^ii': 
assigned  a  rating  score  and  placed  in  ^  ., 
ranked  order,  based  upon  the  criteria  f 
listed  in  paragraphs  (b)  through  (d)  oi^. 
this  section.  ^  > 

(b)  Threshold  review.  Applicants  will 
undergo  a  threshold  review  prior  to 
rating  and  ranking,  to  ensure  they  meet 
the  following:  ,^,^    .• 

[1]  Form,  time,  and  adequacy.     .*•' 
Applications  must  be  filed  in  the  form 
prescribed  by  VA  in  the  application 
process  and  within  the  time  established 
intheNOFA.  -     jv. 

(2)  AppZication  eligibility.  The  *-  ' 
applicant  and  project  sponsor,  if 
relevant,  must  be  eligible  to  apply  fitf    '. 
the  specific  program. 

(3)  Eligible  population  to  be  served. " 
llie  population  proposed  to  be  served 
must  be  homeless  veterans  and  meet  >  -^  , 
other  eligibility  requirements  of  the    v 
specific  program.  '  >' 

(4)  Eligible  activities.  The  activities  for 
which  assistance  is  requested  must  be 
eligible  for  funding  imder  this  part  (e.g., 
new  programs  or  new  components  of    ^. 
existing  programs).  .-y"^ 

(5)  Outstanding  audit  findings.  No  l^  ; 
organization  that  receives  assistance 
may  have  an  outstanding  obligation  to 
VA  that  is  in  arrecus  or  for  which  a 
payment  schedule  has  not  been  agreed 
to,  or  whose  response  to  an  audit  is 
overdue  or  unsatisfactory, 

(c)  Rating  and  ranking  of  first 
submission.  Applicants  that  pass  the    4- 
threshold  review  will  then  be  rated     ""^ 
using  the  eight  selection  criteria  listed 
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in  paragraph  (cKD  through  (c)(8)  of  this 
section.  Applicants  must  receive  at  least 
600  points  (out  of  a  possible  1,200)  and 
must  receive  points  imder  criteria  1,*2. 
3. 4,  and  8.  Applicants  that  are  applying 
as  an  innovative  supportive  housing 
project  must  achieve  poisfts  under  the 
innovative  quality  of  the  proposal 
criterion. 

(1)  Quality  of  the  project — 300  points. 

(2)  Targeting  to  persons  on  streets  and 
in  shelters — 150  points. 

(3)  Ability  of  the  applicant  to  develop 
and  operate  a  project — 200  points. 

(4)  Need  for  the  type  of  project 
proposed  in  the  area  to  be  served — 150 
points. 

(5)  Innovative  quality  of  the 
proposal — 50  points. 

(6)  Lever^ing— 50  points. 

(7)  Cost  efi»ctiveness — 100  points. 

(8)  Coordination  with  other 
programs — 200  points. 

(d)  Selection  criteria — (1)  Quality  of 
the  project.  VA  will  award  up  to  300 
points  based  on  the  extent  to  which  the 
application  presents  a  clear,  well- 
conceived  and  thorough  plan  for 
assisting  homeless  veterans  achieve 
residential  stability,  increased  skills 
and/or  income,  and  more  influence  over 
decisions  that  affect  their  lives.  Higher 
ratings  will  be  assigned  to  those 
applications  that  clearly  describe: 

(i)  How  program  participants  will 
achieve  residnitial  stability,  including 
how  available  supportive  SCTvices  wiU 
'  help  participants  reach  this  goal; 

(U)  How  program  participants  will 
increase  thefr  dull  level  and/or  income, 
including  how  available  supportive 
services  will  help  participants  reach  this 
goal; 

(iii)  How  program  participants  will  be 
involved  in  making  project  decisions 
that  affect  their  lives,  including  how 
they  wiH  be  involved  in  selecting 
supportive  services,  establishing 
individuals  goals  and  developing  plans 
to  achieve  these  goals  so  that  they 
achieve  greater  self  determination; 

(iv)  How  permanent  affordable 
housing  v^U  be  identified  and  made 
available  to  participants  upon  leaving 
the  transitional  housing,  and  how 
.  participants  will  be  provided  necessary 
l611ow-up  services  to  help  them  achieve 
stability  in  the  permanent  housing; 

(v)  How  the  service  needs  of 
participants  will  be  assessed  on  an 
ongoing  basis; 

(vi)  How^the  proposed  housing,  if  any. 
will  be  managed  and  operated; 

(vii)  How  participants  will  be  assisted 
in  assimilating  into  the  community 
through  access  to  neighborhood 
facilities,  activities  and  services; 

(viii)  How  and  when  the  progress  of 
jpartiapants  toward  meeting  their 
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individuals  goals  will  be  monitored  and 
evaluated; 

(ix)  How  and  vi^en  the  effectiveneas 
of  the  overall  project  in  achieving  its 
goals  will  be  evaluated  and  how 
program  modifications  will  be  made 
based  on  those  evaluations;  and 

(x)  How  the  proposed  project  will  be 
implemented  in  a  timely  fashion. 

(2)  Tar^ting  to  persons  on  streets  and 
in  shelters.  VA  will  award  up  to  150 
points  based  on: 

(i)  The  extent  to  which  the  project 
will  serve  homeless  veterans  living  in 
places  not  ordinarily  meant  forhuman 
habitation  (e.g.,  streets,  parks, 
abandoned  bidldings.  automiibiles, 
under  bridges,  in  transportation 
facilities)  uid  those  who  reside  in  -  .  .  - 
emergency  shelters;  and 

(ii)  The  likelihood  that  proposed 
plans  for  outreach  and  selection  of 
participants  will  result  in  these 
populations  being  served. 

(3)  Ability  of  applicant  to  develop  and 
operate  a  project.  VA  will  award  up  to 
200  points  baised  on  the  extent  to  which 
those  who  will  be  involved  in  carrying 
out  the  project  have  experience  in 
activities  similar  to  those  proposed  in 
the  application.  Rating  will  be  assigned 
based  on  the  extent  to  which  the 
application  demonstrates  experience  in 
the  folloMrlng  areas: 

(i)  Engaging  the  participation  of 
homeless  veterans  living  in  places  not 
ordinarily  meant  for  human  habitation 
and  in  emergency  shelters; 

(ii)  Assessing  me  housing  and   !::'.■''■ 
relevant  supportive  service  needs  of 
homeless  veterans; 

(iii)  Accessing  housing  and  relevant 
supportive  service  resources; 

(iv)  If  applicable,  contracting  for  and/ 
or  overseeing  the  rehabilitation  or 
construction  of  housing; 

(v)  If  applicable,  administering  a 
rental  assistance  program; 

(vi)  Providing  supportive  services  for 
homeless  veterans; 

(vii)  Monitoring  and  evaluating  the 
progress  of  persons  toward  meeting 
their  individual  goals;  and 

(viii)  Evaluating  the  overall         .'"'    ' 
effectiveness  of  a  program  and  using 
evaluation  results  to  make  program 
improvements. 

(4)  Need.  VA  will  award  up  to  150 
points  based  on  the  applicant's 
demonstrated  imderstanding  of  the 
needs  of  the  specific  homeless  veteran 
population  proposed  to  be  served  in  the 
specified  area  or  community.  Ratings 
will  be  made  based  on  the  extent  to 
which  applicants  demonstrate:         .  .-i 

(i)  Substantial  unmet  needs, 
particularly  among  the  target  population 
who  are  living  in  places  not  ordinarily 
meant  for  human  habitation  (e.g.. 
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streets)  and  in  emergency  shelters, 
based  on  reliable  data  from  surveys  of 
homeless  populations,  a  Comprehensive 
Housing  Affordability  Strategy  (CHAS). 
or  other  reports  or  data  gathering 
mechanisms  that  directly  support 
claims  made; 

(ii)  An  understanding  of  the  hmneless 
poptilation  to  be  served  and  its  immet 
housing  and  supportive  service  needs. 

(5)  Innovative  quality  of  the  proposal. 
Applicants  who  have  indicated  in  their 
application  that  they  are  applying  under 
the  innovative  suppotive  housing 
component  must  receive  points  under 
this  criteria  to  be  eligible  for  award.  VA 
will  award  up  to  50  points  based  on  the 
iimovative  quality  of  the  proposal,  when 
compared  to  other  applications  and 
projects;  in  terms  of: 

(i)  Helping  homeless  veterans  or 
homeless  veterans  with  disabilities  to  be 
served  to  reach  residential  stability, 
increase  their  skill  level  and/or  income 
and  increase  the  influence  they  have 
over  decisions  that  affiect  their  Uves;  and 

(ii)  A  clear  link  between  the 
innovation(8)  and  its  proposed  effect(s); 
and 

(iii)  Its  ability  to  be  used  as  a  model 
for  other  projects. 

(6)  Leveraging.  VA  will  award  up  to 
50  points  based  on  the  extent  to  which 
resoiux»s  from  other  public  and  private 
sources,  including  cash  and  the  value  of 
third  party  contributions,  have  been 
committed  to  support  the  project  at  the 
time  of  application.  Any  applicant  who 
wishes  to  receive  points  imder  this 
criterion  must  submit  docximentation  of 
leveraged  resources  which  meets  the 
requirements  stated  in  the  application. 
This  is  optional;  applicants  who  caimot, 
or  choose  not  to.  provide  firm 
docummtation  of  resources  as  part  of 
the  application  will  forego  any  points 
for  leveraging. 

(7)  Cost  effectiveness.  VA  will  award 
up  to  100  points  for  cost  effectiveness. 
Injects  will  be  rated  based  on  the  cost 
and  munber  of  new  supportive  housing 
beds  made  available  or  Uie  cost,  amount 
and  types  of  supportive  services  made 
available,  when  compared  to  other 
transitional  housing  and  suppwtive 
services  projects,  and  when  adjusted  for 
high  cost  areas.  Cost  efiiectiveness  may 
include  using  excess  government 
properties  (local.  State,  Fedraal),  as  well 
as  demonstrating  site  control  at  the  time 
of  appUcation. 

(8)  Coordination  with  other  programs. 
VA  will  award  up  to  200  points  based 
on  the  extent  to  which  applicants 
d«nonstrate  that  they  have  coordinated 
with  FedCTal,  State,  local,  private  and 
other  entities  serving  homeless  persons 
in  the  planning  and  operation  of  the 
project  Such  entities  may  include 
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shelter,  transitional  housing,  health 
care,  or  social  service  providers: 
providers  funded  through  Federal 
initiatives;  local  planning  coalitions  or 
provider  associations;  or  other  programs 
relevant  to  the  local  conununity. 
Applicants  are  required  to  demonstrate 
that  they  have  coordinated  with  the  VA 
medical  care  facility  of  jiuisdiction  and 
VA  Regional  Offices  of  jiirisdiction  in 
their  area.  Higher  points  will  be  given - 
to  those  applicants  that  can  demonstrate 
that: 

(i)  They  are  part  of  an  ongoing 
community-wide  planning  process 
which  is  designed  to  share  information 
on  available  resources  and  reduce 
duplication  among  programs  that  serve 
homeless  veterans; 

(U)  They  have  consulted  directly  with 
other  providers  regarding  coordination 
of  services  for  project  participants.  VA 
will  award  up  to  50  points  of  the  200 
points  for  this  criterion  based  on  the 
extent  to  which  commitments  to 
provide  supportive  services  are 
available  at  the  time  of  application. 
Applicants  who  wish  to  receive  points 
under  this  optional  criterion  must 
submit  documentation  of  supportive 
service  resoiuces. 

§17.712    Setoctlng  applications.      A  -c 

(a)  General.  The  highest-ranked 
applications  will  be  conditionally 
selected  in  accordance  with  their  ranked 
order,  as  determined  under  §  17.711  of 
this  part.  Each  will  be  requested,  as 
necessary,  to  provide  additional  project 
in/ormation,  as  described  in  §  17.713  of 
this  part,  as  a  prerequisite  to  a  grant 
fromVA. 

(b)  Ties  betweeruiBpMcants.  In  the 
event  of  a  tie  between  applicants,  VA 
will  use  the  selection  criterion  in 

§  17.711(d)(4)  of  this  part,  need  for  the 
type  of  project  proposed  in  the  area  to 
be  served,  to  determine  which 
application  should  be  selected  for 
potential  funding. 

(c)  Procedural  error.  If  an  application 
would  have  been  selected  but  for  a 
procedural  error  committed  by  VA,  VA 
will  select  that  application  for  potential 
funding  when  sufficient  funds  become 
available  if  there  is  no  material  change 
in  the  information  that  resulted  in  its 
selection.  A  new  application  will  not  be 
required  for  this  piupose.  ' ' 

f  17.713    OI>taining  additional  infonnation 
and  awarding  grants. 

(a)  Additional  information. 
Applicants  who  have  been  conditionally 
selected  will  be  requested  by  VA  to 
submit  additional  project  information, 
as  described  in  the  second  submission 
of  the  application,  which  may  include: 


(1)  pociunentation  to  show  that  the 
projeot  is  feasible. 

(2)  Dociunentation  showing  the 
soiut:as  of  funding  for  the  project  and 
firm  financing  commitments  for  the 
march  described  in  §  1 7. 706. 

(3)  Dociunentation  showing  site 
control,  as  described  in  §  17.731. 

(4)  Information  necessary  fw  VA  to 
ensure  compliance  with  the  provisions 
of  the  National  Environmental  Policy 
Act  ol  1969  (42  U.S.Q  4321,  et  seq.),  as 
descrifaed  in  §  17,714. 

(5)  A  site  survey  performed  by  a 
licensed  land  surveyor.  A  description  of 
the  site  shall  be  sulnnitted  noting  the 
general  characteristics  of  the  site.  This 
should  include  soil  reports  and     ■ 
specifications,  easements,  main    ^vai  ->.%.: 
roadway  approaches,  siurounding  land 
uses,  availability  of  electricity,  water 
and  sdwer  lines,  and  orientation.  The 
descr^tion  should  also  include  a  map 
locatlAg  the  existing  and/or  new 
buildings,  major  roads,  and  public 
services  in  the  geographic  area. 
Additional  site  plans  should  show  all 
site  work  including  property  lines, 
existing  and  new  topography,  biulding 
locations,  utility  data,  and  proposed 
grades,  roads,  parking  areas,  walks, ,. 
landscaping,  and  site  amenities. 

,,    (6)  Dmign  development  (35  percent) 
drawings. 

(i)  The  applicant  shall  provide  to  VA 
one  set  of  sepias  and  two.  sets  of  prints, 
rolled  individually  per  set,  to  expedite 
the  review  process.  The  drawing  shall 
indicate  the  designation  of  all  spaces, 
size  of  the  areas  and  rooms  and  indicate 
in  outline  the  fixed  and  moveable 
equipment  and  fumituje.  The  drawings 
shall  be  drawn  at  Vfe"  or  Vi"  scale. 
Bedroom  and  toilet  layouts,  showing^t   ' 
clearances  and  Unifcnm  Federal  .^l  • 

Accessibility  Standards  requirements, 
should  be  shown  at  V*"  scale.  The  total 
fioor  abd  room  areas  shall  be  shown  in 
the  drawings.  The  drawings  shall 
include: 

(A)  A  plan  of  any  proposed     .j^^  .;;)i: 
demolition  work;  '  ■    ""  ,^ . 

(B)  A  plan  of  each  floor.  For     ,,  ;  <??^ 
renovation,  the  existing  conditlpnsand 
extent  of  new  work  should  be  clearly 
delineated;  .        ^    ■  v-     ■•,•?•' 

(C)  Elevations:         '  ^     '^  ^    ''"' 

(D)  Sections  and  typical  details; 

(E)  Roof  plan: 

.    (F)  Pire  protection  plans;  and  "^''p-'')^?' 
(G)  Technical  engineering  plans,\., '  /; 
including  structural,  mechanical,     "'^"^ 
plumbing,  and  electrical  drawings. 

(ii)  rf  the  project  involves  acqiusition, 
remodeling,  or  renovation,  the  applicant 
should  include  the  ciurent  as-built  site 
plan,  door  plans  and  building  sections 
which  show  the  present  status  of  the 
building  and  a  description  of  the 
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biiilding's  curmtt  use  and  type  of . 
construction. 

(7)  Deaign  development  outline 
specifications.  The  applicant  shall 
provide  eight  copies  of  outline 
specifications  which  shall  include  a 
general  descrip^on  of  the  project,  site, 
architectural,  structural,  electrical  and 
mechanical  systems  such  as  elevators, 
air  conditioning,  heating,  pliunbing, 
lighting,  power,  and  interior  finishes 
(floor  coverings,  acoustical  material,  and 
wall  and  ceiling  finishes). 

(8)  Design  development  cost 
estimates.  The  apphcant  shall  provide^i v\ 
three  copies  of  cost  estimates  showing 
the  estimated  cost  of  the  buildings  or 
structures  to  be  acquired  or  constructed 
in  the  project.  Cost  estimates  should  li^ 
the  cost  of  construction,  contract    -      ■  ? 
contingency,  fixed  equipment  not  • , ' '.    ': 
included'  in  the  contract,  movable   ' 
equipment,  architect's  fees  and  ^^J. 
construction  supervision  and           ^V    ' 
inspecticsi.    .  ,;-^  ,                   ':\  i\^/:f'~ 

(9)  A  design  development  confisrenoe. 
After  VA.  reviews  design  development 
documents,  a  design  development 
conference  may  be  recommended  in     \^[. 
order  to  provide  applicants  and  their  _  ' 
architects  an  opportimity  to  leam  VA     ) 
procediu«s  and  requirements  for  the   ,.< 
project  and  to  discuss  VA  review    yl  7 
comments. 

(10)  Such  other  dociunentation  as     ,» 
specified  by  VA  in  writing  to  the         ,  T' 
applicant,  diat  confirms  or  clarifies 
information  provided  in  the  application. 

(b)  Receipt  of  additional  ir^ormation. 
The  required  additional  information 
must  be  received  in  acceptable  form 
within  the  time  fiame  established  by  VA 
in  a  notice  of  fund  availability 
published  m  the  Federal  Register.  VA    '- 
reserves  the  right  to  remove  any 
proposed  project  from  further 
consideration  for  grant  assistance  if  the 
required  additional  project  information 

is  not  received  in  acceptable  form  by  the 
established  deadline. 

(c)  Grand  award.  Following  receipt  of 
the  additional  infonnation  in  acceptable 
form  (and,  where  apphcable,  provided 
that  the  etivironmental  review  described 
in  §  17.714  indicates  that  the  proposed 
project  isenvironmentally  acceptable  to 
VA),  to  the  extent  funds  are  available 
VA  will  approve  the  application  and 
send  a  grant  agreement  for  execution  to.  ^■ 
the  applicant.  ,      "^ 

1 17,714    Environmental  review , "-     "^ 
requlremehts. 

(a)  Generally.  Project  selection  is  ;  ;, :  - 
subject  to  completion  of  an  '  '** ' " /ff 

environmental  review  of  the  proposed  !J, 
site,  and  the  project  may  be  modified  or  " 
the  site  rejected  as  a  resuh  of  that 
review.  The  environmental  effects  must 
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be  assessed  in  accordance  with  the 
requirements  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321.  et  seq.)  (NEPA)  as 
implemented  pursuant  to  the  Council 
on  Environmental  QuaUty's  appUcable 
regulations  (40  CFR  parts  1500-1508) 
and  VA's  applicable  implementing 
regulations  (38  CFR  part  26). 

(b)  Responsibility  for  review.  (1)  VA 
will  perform  the  environmental  review, 
in  accordance  with  part  26  of  this  title, 
for  conditionally  selected  applications 
received  direcdy  from  private  nonprofit 
organizations  and  governmental  entities 
with  special  or  limited  piupose  powers. 
VA  is  not  permitted  to  approve  such 
applications  prior  to  its  completion  of 
this  review.  Because  of  time  constraints, 
any  application  subject  to 
environmental  review  by  VA  that 
requires  an  Environmental  Impact 
Statement  (EIS)  (generally,  an 
application  that  VA  determines  would 
result  in  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
hiunan  environment  in  accordance  with 
the  environmental  assessment 
procedures  (at  38  CFR  part  26)  will  not 
be  ehgible  for  assistance  under  this  part. 

(2)  AppUcants  that  are  States, 
metropolitan  cities,  urban  counties, 
Indian  tribes,  or  other  governmental 
entities  with  general  purpose  powers 
shall  include  environmental 
documentation  for  the  project  by 
submitting  information  establishing  a 
Categorical  Exclusion  (CE),  a  proposed 
Environmental  Assessment  (EA),  or  a 
proposed  Environmental  Impact 
Statement  (EIS).  The  environmental 
dociunentation  will  require  approval  by 
VA  before  final  award  of  a  construction 
or  acquisition  grant  under  this  part.  (See 
38  CFR  26.6  for  compUance 
requirements.)  If  the  proposed  actions 
involving  construction  or  acquisition  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  the  apphcant  shall  submit 
a  letter  noting  a  CE.  If  construction 
outside  the  walls  of  an  existing  structure 
will  involve  more  than  75,000  gross 
square  feet  (GSF),  the  application  shall 
include  an  EA  to  determine  if  an  EIS  is 
necessary  for  compUance  with  section 
102(2)(c)  of  the  National  Environmental 
Pohcy  Act  1969.  When  the  application 
submission  requires  an  EA,  the  State 
shall  briefly  d^cribe  the  possible 
beneficial  and/or  harmful  effect  which 
the  project  may  have  on  the  following 
impact  categories:     ^..-,\^: 

(i)  Transportation;  'ej  - '  »  ^in 

(ii)  Air  quaUty; 

(iii) Noise:  ^^    ..n,;^!- 

(iv)  SoUd  waste; 

(v)UtiUties:       4     '      '  ^^ 


(vi)  Geology  (soils/hydrology/flood 
plains): 

(vii)  Water  quahty; 

(viii)  Land  use; 

(ix)  Vegetation,  wildlife,  aquatic,  and 
ecology/wetlands; 

(x)  EconcHnic  acdvities; 

(xi)  Cultural  resources;    ...  ^ 

(xii)  Aesthetics;  *-■    ''^ 

(xiii)  Residential  population; 

(xiv)  Community  services  and 
faciUties;  -;       •:.,  ;■■ 

(xv)  Community  plans  and  projects; 
and 

(xvi)  Other. 

(3)  If  an  adverse  environmental 
impact  is  anticipated,  the  action  to  be 
taken  to  minimize  the  impact  should  be 
explained  in  the  EA.  An  entity  covered 
by  this  section  that  beheves  that  it  does 
not  have  the  legal  capacity  to  carry  out 
the  responsibilities  required  by  38  CFR 
part  26  should  contact  the  VA  Homeless 
Providers  Grant  and  Per  Diem  Program, 
Mental  Health  and  Behavioral  Sciences 
Service  (lllC),  U.S.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  for  further 
instructions.  Determinations  of  legal 
capacity  will  be  made  on  a  case-by-case 
basis.       •     .,^  .,  T  J, 

{17.715    Aid  for  supporOva  services  and 
supportive  housing. 

(a)  Per  diem  payments.  Aid  in  the 
form  of  per  diem  payments  may  be  paid 
to  an  entity  meeting  the  requirements  of 
the  regulations  of  this  part  under  the 
heading  "VA  Homeless  Providers  Grant 
and  Per  Diem  Program,"  including  the 
specific  criteria  of  §  17.716,  if: 

(1)  VA  referred  the  homeless  veteran 
to  a  recipient  of  a  grant  under  this  part 
(or  entity  eUgible  for  such  a  grant  as 
described  in  §  17.716);  or 

(2)  VA  authorized  die  provision  of 
supportive  services  or  supportive 
housing  for  the  homeless  veteran. 

(b)  In-kind  assistance.  In  lieu  of  per 
diem  payments  under  this  section,  VA 
may,  with  approval  of  the  grant 
recipient  (or  entity  eligible  for  such  a 
grant  as  described  in  §  17.716),  provide 
in-kind  assistance  through  the  services 
of  VA  employees  and  the  use  of  other 
VA  resources,  to  a  grant  recipient  [at 
entity  eligible  for  such  a  grant  as 
described  in  §  17.716). 

(c)  Selection  of  per  diem  applicaiOs. 
In  awarding  per  diem  assistance, 
applications  from  grant  recipients  and 
non-grant  recipients  will  be  reviewed 
and  ranked  separately.  Funds  will  first 
be  awarded  to  grant  recipients  who 
request  such  assistance.  If  funds  are  still 
available  for  non-grant  recipients,  VA 
will  announce  funding  through  a  Notice 
of  Funding  Availability  (NOFA)  process 
as  described  in  §  17.708.  VA  will  not 


award  any  per  diem  payments  vAiea 
doing  so  would  decrease  funding  to 
those  entities  already  receiving  such 
payments.  For  both  grant  recipients  and 
non-grant  recipients,  eligibihty  will  be 
determined  by  the  criteria  described  in 
§17.716,  and  appfications  will  be 
ranked  accmding  to  scores  achieved  on 
the  portions  of  the  application  described 
in  §  17.716(b)(4).  Applicants  must  score 
a  minimum  of  500  points  on  these 
portions  to  be  eligible  for  per  diem. 
Those  applicants  that  meet  the 
eligibility  criteria  will  be  conditionally 
selected  for  per  diem  assistance.  Pundb 
will  be  allocated  to  the  highest  ranked 
conditionally  selected  applicants  in 
descending  order  until  funds  are 
expended.  Payments  will  be  contingent 
upon  meeting  the  requirements  of  a  site 
inspection  conducted  by  VA  pursuant  to 
§17.721. 

(d)  Continued  receipt  of  per  diem 
assistance.  (1)  Continued  receipt  of  per 
diem  assistance  for  both  grant  recipients 
and  non-grant  recipients  will  be 
contingent  upon  maintaining  the 
program  for  which  per  diem  is  provided 
so  that  it  would  score  at  least  the 
required  minimum  500  points  as 
described  in  §  17.716(b)(4)  on  the 
appUcation.  VA  will  ensure  compliance 
by  conducting  inspections  as  described 
in  §17.721. 

(2)  Where  the  recipient  foils  to 
comply  with  paragraph  (d)(l]  of  this 
section,  VA  will  issue  a  notice  of  the 
Department's  intent  to  discontinue  per 
diem  payments.  The  recipient  will  then 
have  30  days  to  submit  documentation 
demonstrating  why  payments  should 
not  be  terminated.  After  review  of  any 
such  documentation,  VA  vnU  issue  a 
final  decision  on  termination  of  per 
diem  payment 

(3)  Continued  payment  is  subject  to 
availabiUty  of  funds.  When  necessary 
due  to  funding  limitations,  VA  will,  in 
proportion  to  the  decrease  in  funding 
available,  decrease  the  per  diem 
payment  for  each  authorized  veteran. 

(Authority:  38  U.S.C  501,  7721.  note) 
f  17.716    Ett^bilfty  to  receive  per  diem 


«.■>-   -V;.;. 


/■'     ^ 


An  entity  must  be  formally  recognized 
by  VA  as  eligible  to  receive  per  diem 
payments  under  this  section  before  per 
diem  payments  can  be  made  for  the  care 
of  homeless  veterans,  except  that  per 
diem  payments  may  be  made  on  behalf 
of  a  veteran  up  to  three  days  prior  to 
this  recognition. 

(a)  A  grant  recipient  will  be  eUgible  if 
it  receives  the  miniTnnm  score  as 
described  in  paragraph  (b)(4)  of  this 
section. 

(b)  A  non-grant  recipient  will  be 
eligible  if  it  is  an  entity  eUgible  to 
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receive  a  grant,  which  for  the  purposes 
of  this  section  means: 

(1)  At  least  75  percent  of  persons  who 
are  receiving  supportive  services  or 
supportive  housing  from  the  entity  are 
veterans  who  may  be  included  in 
computation  of  the  amount  of  aid 
payable  from  the  Department  of 
Veterans  AfEairs; 

(2)  The  supportive  services  or 
supportive  housing  program  for  which 
per  diem  payments  is  requested  was 
established  alter  November  10, 1992; 

(3)  The  entity  is  a  public  or  nonprofit 
private  entity;  and 

(4)  The  entity  scores  at  least  500 
cumulative  points  on  the  following 
sections  of  the  Grant/Per  Diem 
application:  Quality  (1);  Targeting  (2); 
Ability  (3);  Description  of  Need  (4);  and 
CoonUnation  with  Other  Programs  (8). 
These  sections  correspond  to  the 
selection  criteria  of  §  17.711(c). 

(c)  For  grant  recipients,  only  those 
programs  that  provide  supportive 
services  or  supportive  housing  (or  the 
porti(His  thereof)  created  with  grant 
funds  will  be  considered  for  per  diem 
assistance.  For  non-grant  recipients, 
only  those  portions  of  the  supportive 
services  or  supportive  housing 
described  in  the  application  wiU  be 
considered  for  per  diem  assistance. 
(Authority:  38  U.S.C  501,  7721,  note) 

f  17.717    Request  for  racognHfon  of 
•UgHXIIty. 

(a)  Requests  for  recognition  of 
eligibility  may  be  addressed  to  the  VA 
Homeless  Providers  Giant  aixi  Per  Diem 
Programs;  Mental  Heahh  and  Behavioral 
Sciences  Service  (lllC),  U.S. 
Department  of  Veterans  Afiiairs,  810 
Vermont  Avenue  NW.,  Washingtcm,  DC 
20420. 

(b)  For  non-grant  recipients,  the 
receipt  of  appUcation  for  per  diem  will 
constitute  the  request  for  recognition  of 
eligibility.  Grant  recipients  seeking  per 
diem  assistance  wiU  indicate  this 
request  on  the  application.  Grant 
recipients  are  not  required  to  complete 
a  separate  application  for  per^em 
assistance.  VA  will  review  those 
portions  of  the  grant  applicaticm  that 
pertain  to  per  diem.  Those  entities 
already  receiving  a  grant  must  submit  a 
request  for  recognition  to  initiate  the 
scoring  of  their  application  for  per  diem 
payments. 

(Authority:  38  U.S.C.  501,  7721,  note) 

§17.718    Approval  of  annexes  and  new 
fBdlMss. 

Separate  applications  for  recognition 
must  be  filed  fw  any  annex,  branch, 
enlargement,  expansion,  or  relocation  of 
the  site  of  service  provision  of  an 
eligible  entity's  facility  which  is  not  on 
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the  same  or  contiguous  grounds  on 
which  the  parent  facility  is  located. 
When  an  eligible  entity  establishes  sites 
which  have  not  been  inspected  and 
approved  by  VA,  a  request  for  separate 
approval  of  such  sites  must  be  made. 
TTie  prohibitions  in  §  17.720  are  also 
applicable  to  applications  for  aid  on 
behalf  of  any  veterans  cared  for  in  a  new 
annex,  branch  or  enlarged,  expanded  or 
relocated  facility.  ,^i , 

§17.719   Amount  Of  aid  payable;         <'^ 

The  per  diem  amount  payable  for 
supportive  housing  is  the  current  VA 
State  H(Bne  Program  per  diem  rate  for 
domiciliary  care  as  set  forth  in  38  U.S.C. 
1741.  The  per  diem  amount  payable  for 
supportive  services,  not  provided  in 
conjunction  with  supportive  housing,  is 
$1.10  for  each  half-hour  during  which 
supportive  services  are  provided  up  to 
$17.60  per  day.  These  rates  will  be  paid 
provided,  however,  the  per  diem      «.j;^.. 
amoimt  for  supportive  housing  or       -  ' ' 
supportive  services  (not  provided  in 
conjunction  with  supportive  housing) 
do  not  exceed  one-half  of  the  cost  to  the 
per  diem  recipient  of  providing  the  -  -  . 
services.  Also,  provided  further,  per 
diem  pa3rment  for  supportive  housing 
and  supportive  services  may  be  less^ied 
because  of  budget  restrictions  as 
described  in  §  17.715(d)(3).  Per  diem 
payments  may  not  be  paid  for  a  veteran 
for  both  supportive  housing  and 
supportive  services  (not  In  conjunction 
with  sup|)ortive  housing). 

(Authoritf:  38  U.S.C  501, 7721.  nota) 

§17.720   [AmendadJ^  %;  -  ^  ■      .    i 

4.  In  §17.720.  paragraphs  (a) 
introductory  text.  (a)(lj,  and  (a)(2)  axe 
amended  by  removing  "17.715(a)"  and 
adding,  in  their  place.  "17.716".      ..,,, 

[FR  Doc.  96-17836  Fikd  7-lS-g6;  8:45  On] 
■LUNQ  COM  aan-oi-p   v 


■'V-  ■ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRnart52;.:  _  /. ■■'^i^:'"' ;"■;-> 
PA52-8-^156;  FBL-6538-«l 

Approval  and  Promulgation  of  Air 
Quality  Imptoroentatlon  Plans; 
Pennsylvania;  Extension  of  Comment 
Period    i  -:''^-'.^-- 

AGENCY:  tnvironmental  Protection 
Agency  (EPA). 

action:  PhJposed  Rule;  extension  of  the 
comment  period. 


15744).  hi  the  April  9. 1996  proposed 
rule.  EPA  proposed  to  approve 
reasonably  available  control  technology 
(RACT)  requirements  for  21 
Pennsylvania  sources  of  volatile  organic 
compoimds  (VOC's)  or  nitrogen  oxides 
(NOx).  At  die  request  of  the 
Pennsylvania  Power  Company,  EPA  is 
reopening  the  comment  period  through 
August  2, 1996  only  as  it  pertains  to  the 
RACT  det^minations  for  the 
Pennsylvania  Power-New  Castle  plant 
and  International  Paper-Hammermill   --  ' 
Division.  (The  commoit  period  had     "'' 
been  previously  extended  through  June 
28. 1996  (61  FR  29508).)  All  comments 
received  on  or  before  Aiigust  2, 1996.    i 
including  those  received  between  the 
close  of  the  comni«it  period  on  June  28. 
1996  and  the  pid)licatl(m  of  this 
document,  will  be  entered  into  the 
public  record  and  considered  by  EPA 
before  taking  final  action  on  the        .1  • 

proposed  rule.  \5-^^ 

•  ■  ■  *%  ^ 

DATES:  Comments  are  now  due  on  or    -'- 
before  Augast  2. 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Kathleen  Henry.  Acting  Chief.  Ozone 
and  Mobile  soiuces  Section.  Mailcode 
3 AT21.  U.S.  Environmraital  Protection  "^ 
Agency.  Recion  m.  841  Chestnut 
Building.  Philadelphia.  Pennsylvania     ' 
19107.  Copies  of  the  documents  relevant 
to  this  acticn  are  available  for  public 
inspection  during  normd  business 
hours  at  die  Air.  Ra^tion,  and  Toxics  *• 
Division,  U A  Environmental  Protection 
Agency.  Region  m,  841  Chestnut 
Building.  P^ladelphia,  Pennsylvania 
19107;  and  the  Pennsylvania  ;^^ 

Department  of  Environmfflital    ■>■  ^.  ,"f;i/* 
Protection.  Bureau  of  Air  Quality,  P.O. 
Box  8468. 400  Market  Street.  Harrisburg. 
Pennsylvania  17105. 

FOR  FURTHER  mFORMATION  CONTACT: 
Cynthia  H.  Stahl  at  the  EPA  Region  m 
-address  li^d  above,  (215)  566-2180,  ory 
via  e-mail  at  JV, 

stahLcynthia@epamail.^>a.gov 
pertaining  to  the  reopening  for  the         *  " 
comment  period  for  the  Pennsylvania 
Power-New  Castle  and  Inteniatiasial 
Paper-Hammermill RACT  '  "^;^      ; 'j- 
determinations.  -^ :;' . 

Dated:  July  3, 1996.  V"  ;:  . 

W.T.  WisniewsUv  "^   . 

Acting  Regional  Adaunistrator,  Region  UL 
IFR  Doc.  96-18039  Filed  7-15-96;  8:45  am| 
iSJJMQ  COM  •fw-as-p 
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summary:  EPA  is  reopening  the  i  {^  :>> 
comment  period  for  a  proposed  rule'  "  ' 
published  on  April  9, 1996  (61  FR 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary   *'  - 

43CFRPart11 

nm  1000^AA2»  and  1090-AA43 

Natural  Resource  Damages 
Assessments— Type  B  Procedures 

AQENCY:  Department  of  the  Interior. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Department  of  the 
Interior  is  revising  the  regulations  for 
assessing  natural  resource  damages 
resulting  from  a  release  or  discharge  of 
a  hazardous  substance  in  compliance 
with  a  statutory  biennial  review 
requirement  and  a  cou^  remand.  The 
r^ulations  provide  procedures  that 
Federal.  State,  and  Tribal  natural 
resource  trustees  may  use  to  develop 
plans  for  restoring  injured  natural 
resources  and  to  determine  appropriate 
compensation  due  from  potentially 
responsible  parties.  The  regulations 
include  an  administrative  process  for 
conducting  assessments  as  well  as  two 
types  of  technical  procedures  for  the 
actual  quantification  of  injuries  and 
damages.  "Type  A"  procedures  are 
standard  procediues  for  simplified 
assessments  requiring  miniinal  field 
observation  in  cases  of  minor  discharges 
or  releases  in  certain  environments. 
"Type  B"  procedures  are  procedures  for 
detailed  assessments  in  other  cases. 
This  dociunent  solicits  comment  on 
potential  revisions  to  the  administrative 
process  and  the  type  B  procedures  in 
light  of  recenUy  promulgated  natural 
resource  damage  assessment  regulations 
for  oil  disdiarges. 
DATES:  Comments  v«rill  be  accepted 
through  September  16, 1996. 
ADDRESSES:  Comments  should  be  sent  in 
duplicate  to  the  Office  of  Environmental 
Policy  and  Compliance,  ATTN:  NRDA 
Rule— Type  B.  Mail  Stop  2340, 
Department  of  the  Interior,  1849  C  Street 
NW.  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Morton  at  (202)  208-3302. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Authority 

This  dociunent  solicits  OHnment  on 
the  revision  of  regulations  for  assessing 
natural  resource  damages  for  releases  or 
discharges  of  hazardous  substances.  The 
Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  (42  U.S.C.  9601  et  seq.)  (CERCLA) 
provides  that  certain  categories  of 
persons,  known  as  potentially 
responsible  parties  (PRPs),  are  liable  for 


natural  resource  damages  when  a 
release  of  a  hazardous  substance  has 
resulted  in  injury  to,  destruction  of,  or 
loss  of  natiiral  resources.  42  U.S.C. 
9607(a).  Natur^  resoiuce  damages  fund 
restoration,  replaconent,  or  acquisitiooi 
of  the  equivalent  of  the  injured  natural 
resources.  42  U.S.C.  9607(f)(1). 

Only  those  Federal.  State,  and  l^ibal 
officials  designated  as  natural  resource 
trustees  may  recover  natural  resoiuT» 
damages.  CERCLA  defines  "State"  to 
include: 

The  District  of  Columbia,  the 
Commonwealth  of  Puwto  Rico,  Guam, 
American  Samoa,  the  United  States  Virgin 
Islands,  the  Commonwealth  of  the  Ncffthem 
Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States  has 
jurisdiction.  42  U.S.C  9601(27). 

Trustees  may  recover  damages  for 
those  natiual  resource  injuries  that  are 
not  fully  remedied  by  response  actions 
as  well  as  the  public  interim  losses  from 
the  date  of  the  release  imtil  the  injured 
natiual  resoiuces  have  fully  recovered 
or  been  restored.  Trustees  may  also 
recover  the  reasonable  costs  of  assessing 
natural  resource  damages. 

CERCLA  requires  the  President  to 
promulgate  reg\ilations  for  the 
assessment  of  natural  resource  damages 
under  CERCLA  and  the  Qean  Water  Act 
(33  U.S.C.  1251  et  seq.)  (CWA).  42 
U.S.C.  9651(c)(1).  CWA  provides 
authority  for  Federal  and  State  trustees 
to  recover  natural  resoiuce  damages 
resulting  fiom  discharges  of  hazardous 
substances  into  navigable  waters.  33 
U.S.C.  1321(f)(4)  and  (5). 

The  regulations  must  identify  the 
"best  available"  procedures  for 
assessing  natural  resource  damages.  42 
U.S.C  9651(c)(2).  CERCLA  requires  that 
the  nattu^  resource  damages 
assessment  regulations  include  two 
types  of  assessment  procediu«s.  "Type 
A"  procedures  are  "standard  procedures 
for  simplified  assesonents  requiring 
minimal  field  i^iservation."  42  U.S.C. 
9651(c)(2)(A).  "Type  B"  procedures  are 
"alternative  protocols  for  conducting 
assessments  in  individual  cases."  42 
U.S.C.  9651(c)(2)(B).  If  trustees  and 
PRPs  fail  to  readi  settiement.  Federal 
and  State  trustees  who  perfonned  their 
assessments  in  accordance  with  the 
natural  resoiuce  damage  assessment 
regulations  will  receive  a  rebuttable 
presxunption  in  litigation  of  their 
claims.  42  U.S.C.  9607(f)(2)(C).  The 
President  delegated  the  responsibility 
for  promulgating  the  natiu^  resource 
damages  assessment  regulations  to  the 
Department  of  the  Interior  (the 
Department).  E.0. 12316,  as  amended  by 
E.0. 12580. 


Hazardoos  SoiMtaiioe  Ri^nlatkMU 

The  Department  has  issued 
regulations  that  provide  an 
administrative  process  for  conducting 
natxiral  resource  damages  assessments 
as  well  as  technical  type  A  and  type  B 
procedures  for  the  actual  quantification 
of  injuries  and  damages  resulting  from 
hazardous  substance  releases  and 
discharges.  The  Department  recenUy 
published  a  final  rule  containing  two 
type  A  prt>cedures — one  for  minor 
releases  and  discharges  in  coastal  and 
marine  environments  and  the  other  for 
minor  releases  and  discharges  in  the 
Ckeat  Lakes.  61  FR  20560  (May  7, 1996). 
In  State  ofCMo  v.  United  States 
Department  of  the  Interior.  880  F.2d  432 
(D.C.  Or.  1989)  {Ohio  v.  Inferior),  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  vacated  and  remanded  portions 
of  the  original  administrative  process 
and  the  type  B  procedures  that  were 
issued  in  1986.  On  March  25, 1994,  the 
Department  publi^ed  a  final  rule  in 
response  to  the  Ohio  v.  Interior  remand. 
59  FR  14261.  This  final  rule  is  currentiy 
being  challenged  in  Kennecott  Utah 
Copper  Corp.  v.  United  States 
Department  of  the  Interior,  No.  93-1700 
and  consolidated  cases  p.C.  Cir.). 

The  March  25, 1994,  rule  addressed 
all  but  one  issue  in  the  (Mo  v.  Interior 
remand — the  calculation  of  damages  for 
interim  lost  nonuse  values.  The 
Department's  regulations  currentiy 
provide  that  trustees  can  recover  from 
PRPs  the  cost  of  implementing  a 
publicly  reviewed  plan  for  restoring, 
rehabilitating,  replacing,  and/or 
acquiring  the  equivalent  of  the  natural 
resources  injiued  by  a  hazardous 
substance  release  or  discharge.  The 
regulations  also  authorize  trustees  to 
recover  the  economic  values  lost  by  the 
public  pending  restoration  or  recovery 
of  the  injured  resources.  These  values 
are  known  as  "compensable  values"  and 
may  include  "use"  and  "nonuse" 
values,  if  they  can  be  reliably 
calculated.  Trustees  must  eventually 
determine  how  to  spend  damages 
recovered  for  compensable  values  on 
restoration  actions  but  only  after  the 
assessment  has  been  completed  and  the 
funds  have  been  recovered. 

On  May  4, 1994,  the  Department 
published  a  notice  of  proposed 
rulemaking  concerning  the  refiabihty  of 
calculating  nonuse  values  using  the 
contingent  valuation  methodology.  59 
FR  23097.  The  Department  then 
published  an  advance  notice  of 
proposed  rulemaking  announcing  the 
start  of  an  overall  review  of  the 
administrative  process  and  the  type  B 
procedures.  59  FR  52749  (Oct.  19,  1994). 
The  Departmmt  must  review  the 
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hazardous  substance  natural  resource 
damages  assessment  regulations,  and 
revise  them  as  appropriate,  every  two 
years.  42  U.S.C.  9651(c)(3). 

The  Department  now  intends  to 
develop  a  proposed  rule  that  wUl 
address  berth  the  biennial  review  and 
the  remaining  aspect  of  the  Ohio  v. 
Interior  remand  and  that  will  supersede 
the  May  4, 1994,  proposed  rule.  Iliis 
document  soUcits  comment  on 
inclusion  in  this  upcoming  proposed 
rule  of  the  concepts  of  the  recoitly 
promulgated  oil  natiual  resource 
damages  assessment  regulaticms. 
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New  Oil  Regolatians 

On  January  5, 1996,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
final  rule  imder  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  2701  et  seq.)  for 
assessing  natural  resource  damages 
caused  by  oil  spills.  61 FR  439.  The  oil 
regulations  adopt  a  new  approach  to 
several  aspects  of  natural  resource 
damages  assessment  One  particularly 
significant  and  promising  feature  of  the 
oil  regulations  is  the  adoption  of  a  new 
method  of  measuring  damages  based  on 
unified  restoration  plamnng.  The  oil 
regulaticms  extend  the  hazardous 
substance  regulations'  emphasis  on 
restoration  to  all  elements  erf  a  natural 
resource  damages  claim,  including 
compensation  for  interim  loss  of  injured 
natural  resources  and  resource  services. 

Under  the  oU  regulations,  a  natural 
resource  damages  claim  is  based  on  a 
unified  restoration  plan  developed 
during  the  assessment  that  incorporates 
both  "primary"  restoration  actions  to 
return  injured  resources  and  services  to 
the  condition  that  would  have  existed  if 
the  discharge  had  not  occurred  and 
"compensatory"  restoration  actions  to 
compensate  the  public  lor  interim  loss 
of  resource  services. 

The  oil  regulations  fundamentally 
change  the  role  of  economic  valuation 
in  developing  claims  for  intnim  loss  of 
injiired  natural  resources  and  resource 
services.  Unlike  the  current  hazardous 
substance  regulations,  the  new  oil 
regulations  require  trustees  to  determine 
compensation  for  interim  losses  based 
on  the  cost  of  appropriately  scaled 
compensatory  restoration  actions,  rather 
than  economic  values  per  se. 

The  Department  has  indicated  that 
during  the  bietmial  review  it  will  woric 
to  ensure  the  nunnrmiTn  consistency 
appropriate  between  the  hazardous 
substance  regulaticms  and  the  oil  '  .-i-,- 
regulations.  59  FR  52752.  The 
Department  believes  that  the  imified 
restoration  planning  approach  in  the  oil 
regulations  is  one  appropriate  option  for 
biennial  reforms  to  the  hazardous 


substance  regulations  designed  to 
e]q>edita  restoration,  reduce  litigation, 
and  encourage  cooperative  efforts 
among  trustees  and  PRPs. 

The  Department  also  believes  that 
resolution  of  the  Ohio  v.  Zhterior  remand 
concerning  the  calcidation  of  nonuse 
values  skould  be  considered  within  the 
same  context  as  the  overall  biennial 
review  of  the  hazardous  substance 
regulations.  As  NOAA  has  stated  in 
coimection  with  its  new  method  of 
measuring  damages,  "[t]he  possible  use 
of  contingent  valuation  (CV)  and  other 
stated-prefisrence  methods  of  valuation 
to  determine  what  scale  of 
compensatory  restoration  provides  an 
equivalent  value  to  the  lost  services 
avoids  many  problems  identified  by 
commenters  regarding  the  use  of  CV  to 
calculate  a  dollar  value  for  the 
damages."  61  FR44£  ?  ' ^' 

lawwe-fnr  Cmnnient   '  " 

To  assist  in  the  development  of  a 
proposed  rule,  the  Department  ia;:  v  ^> 
solidtini  comment  on  how  the 
hazardoiis  substmce  regulations  should 
be  revised  to  ensure  maximum       "     .._? 
appropriate  consistency  with  the^f 
.  regulations  and  comply  with  Ohio  v. 
Interior.  The  Department  is  particularly 
interested  in  comments  on  revising  the 
hazardous  substance  regulations  to 
incorponte  the  new  method  for  ...'   ,'^. 
measuring  damages  in  the  oil  T"^"^ 

regulations.  The  Department  also 
solicits  amunent  on  revising  ttie 
hazardotis  substance  regulations  to 
reflect  the  more  streamlined  approach  to 
injury  assessment  contained  in  the  oil 
regulaticms.  Whereas  the  current 
hazardous  substance  regulations  amtain 
relatively  detailed  standards  and 
procedures  for  all  aspects  of  injury 
determination  and  cjuantification,  the 
oil  regulations  provide  a  general 
framework  of  decision  criteria  within 
vduch  trustees  determine  on  a  case-by- 
case  basis  how  best  to  assess  injury.  The 
Departmmt  solicits  comment  on  the 
suitability  of  the  new  approaches  in  the 
oil  regulaticHis  for  the  hazardous 
substanct  regulaticms,  in  light  of  the   -^ ' 
differences  between  oil  spills  and 
hazardoiis  waste  sites.  ^'     *■ :. 
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Dated:  Jttly  10, 1996», 

WillivR.  Tajiw,   T  V^r 

Director,  Office  ofEnvtromnenialPeiicymd 
Compliante. 

(FR  Doc  96-17900  Filed  7-15-96^8:45  am] 
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48  CFR  Parts  401Tlwoiigh  453 
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Agriculture  Acquisition  Regulation;     i^ 
Revision.  :',i 

AGENCY:  Procurement  and  Property  ^.' 
Management,  Department  of  ''^^' 

Agricnilturet  '*'  "^''^■:  j^^:H- ., 

ACTION:  Notfcx  of  proposed  rulemaking. . 

NUMMARY:  TTiis  notice  invites  written 
comments  on  a  proposed  amendment  to..; 
the  Agriculture  Acxitiisition  Regulation 
(AGAR).  We  are  revising  the  AGAR  to 
reflect  changes  in  acxjuiaition  law  and 
regulations  since  the  AGAR's  last  major 
revision  in  1988,  to  update 
organizational  referenc:es  throughout  the 
AGAR,  and  to  streamline  the  AGAR  as 
part  of  tlra  President's  Regulatory 
Reform  Initiative.  •.'  x 

DATES:  Ccmanents  must  be  submitted  on . 
or  before  SeptembM  16, 1996. 
ADDRESSES:  Requests  for  a  copy  of  the 
proposed  rule  should  be  sent  to  U.S. 
Department  of  Agriculture.  Procurement 
and  Property  Management,  Procurement 
Policy  Division,  STOP  9303, 1400    „, 
Independence  Avenue  SW.,  ' 

Washington,  DC  20250-9303.  The 
Procurement  Policy  Division  has  also 
posted  a  (x>py  of  the  proposed  rule  on 
the  Internet  for  review  at 
WWW.USDA.GOV/DA/PROCURE/       ' 
AGAR.HTM.  Submit  written  comments 
to  the  Procuremrat  Policy  Division  at 
the  mailing  address  listed  above, 
through  thirlnteniet  at  00.00- 
POST.pARAGAN«SIES.WSCAG.GOV  ; 
(alternate:  JDARAGANOUSDA.GOV),  or. 
via  fax  at  (262)  720-8972. 
FOR  PURTHBI  INFORMATION  CONTACT:^    ? 
Joseph  J.  Daragan,  U.S.  Department  of 
Agricuhure,  Procurement  and  Property     . 
Management.  STOP  9303, 1400 
Independence  Avenue  SW., 
Washington^  DC  20250-9303,  (202)  720- 
5729.  p. 

SUPPLEMBITARY  INFORMATION: 

I.  Background 

n.  Prtxxduial  Requirements       V-      '' 

A.  Executive  Order  12866.        '     f       ' 

B.  Regulatory  Flexibility  Act 
C  Paperwotk  Reduction  Act         r'-f>> 

in.  Public  Coairaents 


ic»^,- 
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LBackgronad 

r:  The  AGAR  implements  the  Federal 
Aixjuisition  Regulation  (FAR),  where 
further  implementation  is  needed,  and 
supplnnents  the  FAR  wh6n  coverage  is 
needed  for  subject  matter  not  covered  by 
the  FAR  The  AGAR  is  being  revised  as 
part  of  the  National  Performance  Review 
(NPR)  program  to  eliminate  nepessaiy 
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regulations  and  improve  those  that 
remain  in  force. 

As  an  initial  step  in  the  NPR 
regulatory  review  initiative,  the 
Department  of  Agriculture  (USDA) 
idraitified  parts  of  the  AGAR  which 
required  updating  or  streamlining. 
USDA's  review  indicated  that  almost  all 
parts  required  revision.  Acx»rdingly, 
USDA  has  reviewed  and  made  revisions 
to  substantially  all  parts  of  the  AGAR 
In  an  Advance  Notice  of  Proposed 
Rulemaking  (61  FR  7456,  February  28, 
1996).  USDA  sought  ccmunents  and 
suggestions  from  the  public  concerning 
what  changes  should  be  made  to  the 
AGAR  One  comment  was  received  from 
a  USDA  field  offic».  The  commenter 
suggested  a  change  to  AGAR  part  416; 
this  comment  has  been  implementeci 

The  princnpal  effects  of  me  proposed 
rule  are  as  follows: 

(a)  References  to  the  Director,  Offic:e 
of  Operations,  in  the  AGAR  are  revised 
to  refer  to  the  Senior  Pr(x:urement 
Executive  (SPE)  to  reflect  the 
reorganization  of  USDA's  Departmental 
Administration. 

(b)  To  the  extent  permitted  by  the 
FAR,  responsibilities  have  been 
delegated  to  the  lowest  appropriate 
oreanizational  level. 

(c)  Section  401.103-70  is  redesignated 
section  401.370  and  revised  to  allow 
promulgation  of  interim  policnes  and 
prcKsdures  outside  the  AGAR  subject  to 
the  policies  of  FAR  subpart  1.3. 

(a)  Section  401.371  is  added  to 
establish  AGAR  Advisories  to 
commimicate  guidance  on  acxjuisition 
issues  to  establish  internal  acquisition 
policies  and  prcxxdures  on  an  interim 
basis. 

(e)  Subpart  403.1  is  added  to  address 
standards  of  conduct  and  procurement 
integrity  issues. 

(f)  Subpart  405.3  is  added  to  establish 
procedures  for  announcement  of 
contract  awards  over  $1  million. 

(g)  Subpart  405.5  is  revised  to  clarify 
procedures  for  publication  of  paid 
advertisements. 

(h)  Subpart  406.2  is  added  to 
designate  the  SPE  as  the  individual 
authorized  to  make  the  FAR  6.202 
determination. 

(i)  Section  407.305  and  the 
accompanying  clauses  at  452.207-70 
and  452.207-71  are  removed  since   . 
existing  FAR  coverage  is  deemed 
adequate. 

(j)  Subpart  407.5  is  added  to 
implement  FAR  subpart  7.5,  Inherently 
Govenunental  Fimctions. 

(k)  408.7  is  added  to  create  an 
advcxacy  program  for  the  acquisition  of 
products  and  services  from  the  non- 
profit agencies  employing  people  who 
are  blind  or  severely  disabled. 


(1)  Subpart  408.11  is  added  to 
establish  a  preference  for  re<x)vwed 
materials  in  the  leasing  vehicles. 

(m)  Section  409.504  and  the 
accompanying  clause  at  452.209-70  are 
removed  as  superfluous. 

(n)  Part  410  IS  redesignated  as  part 
411  and  is  revised  to  eliminate' 
imnecessary  text  and  to  authorize  the 
Head  of  the  Contracting  Activity  (HCA) 
to  make  market  acceptance 
determinations  in  acxx)rdance  with  FAR 
11.103(a). 

(o)  Subpart  412.1  is  redesignated 
subpart  411.4  and  is  amended  to  remove 
prescriptions  for  clauses  at  452.212-70 
and  452.212-71.  The  corresponding 
clauses  at  452.212-70  and  452.212-71 
are  also  removed. 

(p)  Part  412  is  revised  to  provide 
coverage  for  the  ac:quisition  of 
commercial  items.  Subpart  412.3  is 
added  to  designate  the  HCA  as  the 
individual  authorized  to  approve 
requests  to  tailor  clauses  and  terms  and 
conditicms  for  commendal  items  in 
accordance  with  FAR  12.302(c). 

(q)  Section  413.501  is  added  to  permit 
issuance  of  purchase  orders  on  other 
than  a  fixed  price  basis  if  authorized  by 
contracting  activity  written  procedures. 

(r)  Section  413.505-3  is  aaded  to  state 
that  use  of  Standard  Form  44  is  not 
authorized  within  USDA,  and  section 
413.505-70  is  removed  since  form  AD- 
744,  Purchase  Order-Invoice- Voucher,  is 
no  longer  used  by  USDA. 

(s)  Section  414.407-3  is  revised  to 
delegate  the  authority  to  make  mistake 
in  bid  determinations  to  HCA's. 

(t)  Section  415.407  is  amended  to 
remove  prescriptions  for  solicitation 
provisions  at  452.215-73,  452.215-74, 
and  452.215-75,  and  the  corresponding 
provisions  are  removed,  to  eliminate 
collection  of  unnecessary  information 
from  offerors  and  to  provide  flexibility 
to  tailor  requests  for  proposal 
submissions. 

(u)  Section  415.612  is  amended  to 
remove  the  requirement  that  the  HCA 
must  be  the  formal  source  selec:tion 
official  for  negotiated  cx)ntracts  over 
$500,000. 

(v)  Section  415.902  is  revised  to 
authorize  use  of  another  Federal 
Agency's  formalized  structiued 
approaiih  for  establishing  profit  or  fee 
objectives. 

(w)  Section  416.000  is  added  to  allow 
the  use  of  contract  types  described  in 
FAR  part  16  for  simplified  acquisitions. 

(x)  Subpart  416.3,  section  416.403, 
and  section  416.404-1  are  removed 
because  FAR  coverage  is  deemed    ■ 
adeciuate. 

(yj  Sec:tion  416.404-2  is  amended  to 
remove  material  adequately  covered  by 
the  FAR 


(z)  Secticm  417.204  is  added  to 
authorize  HCA's  to  approve  option 
cx>ntrac:ts  exceeding  5  years  in 
accordance  with  FAR  17.204(e). 

(aa)  Secticm  417.204  is  amended  to 
remove  prescriptions  for  clauses  at 
452.217-74,  452.217-75,  452.217-76. 
452.217-77, 452.217-78,  and  452.217- 
79,  since  they  have  been  superseded  by 
FAR  clauses  52.217-6,  52.217-7,  and 
52.217-9.  The  referenced  AGAR  clauses 
are  likewise  removed  from  part  452. 

(ab)  Subpart  417.4  is  removed  since 
USDA  does  not  use  the  leader  company 
contracting  methcxL 

(ac)  Subpart  417.6  is  removed  since 
USDA  does  not  have  the  reqiiisite 
statutory  authority  to  enter  into 
management  and  operating  cxmtracts. 

(ad)  Secrtion  422.302  is  added  to 
provide  procedures  for  review  of 
liquidated  damages  assessed  under 
section  104(c)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act. 

(ae)  Subpart  422.70  is  added  to 
provide  guidance  for  compliance  with 
E.O.  12989,  Economy  and  Efficiency  in 
Government  Procurement  Through 
CompUance  with  Certain  Immipation 
and  Naturalization  Act  Provisions, 
February  13, 1996. 

(af)  Part  423  is  revised  to  update  the 
part  and  to  address  c:hanges  in 
environmental  and  safety  law  and  in  the 
FAR 

(ag)  Subpart  423.4  is  added  to 
incorporate  USDA's  Acquisition, 
Recycling,  and  Waste  Prevention 
Program,  initiated  to  cxnnply  with  42 
U.S.C.  6901,  et  seq.,  and  with  E.O. 
12873,  Federal  Acquisition,  Recycling, 
and  Waste  Prevention,  October  20, 1993. 

(ah)  Subpart  430.2  is  revised  to 
update  procedures  fc»  waivera  of  the 
Cost  Accounting  Standards  and  of 
Disclosure  Statements. 

(ai)  Section  432.006  is  added  to 
provide  prcKedures  for  reduction  or 
suspension  of  contract  payments  upcm 
finding  of  fraud. 

(aj)  Subparts  432.1  and  432.2  are 
added  to  supplement  FAR  cx)verage  on 
financing  for  commercial  and  non- 
commercial items. 

(ak)  Subpart  432.6  is  added  to 
implement  the  FAR  coverage  on 
contract  debts. 

(al)  Subpart  432.7  is  added  to  address 
USDA  specific  funding  issues. 

(am)  Part  433  is  mcxlified  to  provide 
an  alternate  forum  for  agency  protests. 

(an)  Part  434  is  amended  to  remove 
superfluous  material  and  to  identify  the 
official(s]  authorized  to  make  the 
decisions  imder  FAR  34.005-6. 

(ao)  Section  436.602-1  is  amended  to 
remove  obsolete  selection  criteria. 

(ap)  Section  437.110  is  amended  to 
remove  the  prescription  for  the  clause  at 
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452.237-72,  and  the  corresponding 
clause,  since  FAR  52.237-1  may  be  used 
instead  of  this  clause. 

(aq)  Section  442.704  and  the  clause  at 
452.242-70  are  removed,  since  the  FAR 
provides  identical  coverage. 

(ar)  Section  442.1502  is  added  to 
delegate  to  HCA's  responsibility  for 
establishing  past  performance 
evaluation  procedures  and  systems  as 
required  by  FAR  42.1502  and  42.1503. 

(at)  Section  449.501  is  added  to 
delegate  authority  to  HCA's  to  approve 
the  use  of  special  purpose  termination 
clauses  pursuant  to  FAR  49.501. 
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n.  Procedural  Requironents 

A.  Executive  Order  12866 

A  work  plan  was  prepared  for  this 
regulation  and  submitted  to  the  Office  of 
Management  and  Budgetpursuant  to 
Executive  Order  12866.  The  proposed 
rule  has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12868.  Therefore,  the  proposed 
rule  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget. 

B.  Review  Under  the  Regulatory 
Flexibility  Act  '■^■■■-■K' 

The  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C  601-611,  which  requires 
preparation  of  a  rwulatory  flexibility 
analysis  for  any  rule  whidi  is  likely  to 
have  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  AGAR  is  issued  to  implement  or 
supplement  the  FAR,  and  does  not 
materially  add  to  the  impact  of  the  FAR 
regulations  it  implements  or         i  \^,    ' 
supplements.  USDA  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  and,  therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  However,  comments  from 
small  entities  concerning  parts  afHscted 
by  the  proposed  rule  wiU  be  considered. 
Such  comments  must  be  submitted 
separately  and  dte  5  U.S.C.  609  (AGAR 
Revision)  in  correspondence. 

C.  Paperwork  Reduction  Act  ,     . . , 

Information  collection  and  ' ' 

recordkeeping  required  by  the  AGAR 
have  been  approved  by  the  OMB.  OMB 
control  numbers  0505-0010,  0505-0011, 
0505-0013.  0505-0014. 0505-0015, and 
0505-0016  apply  to  the  AGAR.  No 
additional  information  collection  or 
recordkeeping  requirements  are 
imposed  on  the  public  by  this  proposed 
rulemaking  Accordingly  no  OMB 
clearance  is  required  by  section  350(h) 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501,  et.  seq.,  or  OMB's 
implementing  regulation  at  5  CFR  Part 
1320. 


m.  Pu^  Cominents 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  views  and  comments  with 
respect  to  the  proposed  AGAR  revision 
set  out  in  this  notice.  All  written 
comments  will  be  carefidly  assessed  and 
fully  considered  prior  to.pidilicatioa  of 
the  final  rule,  -^a.^-"  r^-j^-.'  ;*.  V^:  >■•  •'':? 
List  of  Snbjecto  in  48  CFR  Parts  401     ' 
T1iroug|i453  .,  v> 

Government  ooQtxacts,  GoveamMMt 
procurement    *',,^/:-.,  ■.  "^.i-''_^r"^j-." 

For  tke  reasons  set  out  in  this 
preamble,  the  Department  proposes  to 
amend  Chapter  4  of  Title  48  of  the  Code 
of  Federal  Regulations.  Copies  of  the 
proposed  rule  may  be  obtained  from  the 
addresses  set  forth  above.       „..  r^     ^ . 
W.R.  Axhworth.  "^ 'g^  - 

Director,  Procurement  and  Property      ' 
Management 
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Endangered  and  Threetened  Wildlife 
and  PlaMs;  Reopening  of  Comment 
Period  on  Propoaad  Threatened  Statue 
for  CoppeilMlly  Water  Snake 

agency:  Fish  and  Wildliis  Service. 
Interior.      'V     '  "^  *•■  ,:^'     - -'^ 

ACTION:  proposed  rule;  notice  of 
reopening  of  comment  period. 


SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  provides  notice  that  the 
comment  period  on  the  proposed 
threatened  status  for  the  copperbelly 
water  snake  (Nerodia  erythrogaster 
neglecta)  is  reopened.  This  snake 
occupies  portions  of  southern  Michigan, 
northwestern  Ohio  and  adjacent 
northeastern  Indiana,  southern  Indiana, 
southeastern  Illinois,  and  western 
Kentucky. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
16,  1996. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  U.S.  Rsh  and  Wildlife  Service,  620 
South  Walker  Street,  Bloomington, 
Indiana  47403-2121. 

FOR  FURTHER  INFORMATKM  CONTACT: 
David  Hodak,  Field  Supervisor,  (see 
ADDRESSES  section),  812/334-4261 
extension  200. 


SUPPLEMEMTARY INFORMATIOH: 
Background 

A  proposed  rule  to  list  the 
copperbelly  water  snake  (sometimes 
refinred  to  as  the  northern  copperbelly 
water  snake)  as  threatened  was 
published  on  August  18, 1993  (58  FR 
:  43860).  A  public  hearing  on  the 
.  proposal  was  held  in  Indianapolis  on 
%  April  4, 1994,  and  the  comment  period 
for  this  proposed  rule  was  extended  or 
'  reopened  five  times,  with  the  last 
comment  period  closing  on  September 
30, 1995  (So  FR  42140,  August  15. 
1995).  4 

FoUowing  the  December  15, 1994,  to 
January  13, 1995,  coroment  period  the 
Service  again  began  evaluatii^  all 
available  scientific  and  commercial  data 
concerning  the  species'  status.  On  >^ril 
10, 1995,  Public  Law  104-06  imposed  a 
moratorium  vdiicb  prevented  the 
addition  of  any  species  to  the 
Threatened  and  Endangered  Species 
List.  Thus,  the  Service  was  prevented 
from  making  a  final  decision  on  the 
proposed  threatened  classification  of  the 
copperbelly  water  snake.  Tlie    :        y 
moratorium  remained  in  effect  until 
April  26, 1996,  at  which  time  Public 
Law  104-134  was  enacted,  providing  for 
the  termination  of  the  listing 
moratorium  by  the  Preudent 

The  Service  is  required  to  use  the  best 
available  scientific  and  commercial  data 
in  making  listing  determinations  under 
the  Endangered  Species  Act  of  1973 
(Act),  as  amended.  The  Service's  Final 
Listing  Priority  Guidance,  published 
May  16, 1996,  (61  FR  24722-24728) 
notes  that  the  inaction  forced  upon  the  ^ 
Service  by  the  moratoriimi  and  related 
funding  limitations  may  result  in  a  need 
to  reopen  comment  periods  due  to 
unresolved  questions  or  the  potential  for 
the  existence  of  new  inforfQation.      <••     , 
Pursuant  to  this  Guidance,  it  is 
necessary  to  reopen  the  comment  period 
to  ensure  that  the  Service  has  the  best 
sdratific  and  commercial  information 
currently  available  to  use  in  mjiWif^g  a 
final  listing  determination  for  the 
cojroa-bellv  water  snake.  "  . 

During  tois  comment  period  the 
Service  desires  to  receive  any  scientific 
and  commercial  data  that  have  become .  - 
available  since  the  previous  comment 
period  closed  on  September  30, 1995.  If 
significant  data  are  provided  that  are 
likely  to  influence  the  listing  ;X 

determination,  the  Service  will  notify      ' 
the  public  of  the  data's  existence  and 
will  provide  copies  to  parties  that 
request  them.  If  necessary,  the  Service 
will  then  extend  or  reopen  the  comment 
period  to  allow  sufficient  time  for 
interested  parties  to  review  and  /  *  •  "■  -  ■' 
comment  on  the  new  data. 


m 
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The  Service  expects  to  receive  a 
report  on  the  biological  status  of  the 
ncnthem  population  (southern  Midiigan 
and  the  adjacent  portions  of  Indiana  and 
Ohio)  of  the  copperbelly  water  snake 
during  this  comment  period.  Parties 
wishing  to  recmve  a  copy  of  the 
northern  population  report  or  other 
significant  data  received  diiring  this 
comment  period  are  invited  to  furnish 
their  address  to  the  Service. 

Therefore,  by  this  notice  the  Service 
is  reopening  the  comment  period  to 
solicit  and  receive  additional  data  and 
comments  on  the  proposal  and  to 
receive  addresses  from  parties  who  want 
to  receive  a  copy  of  the  northern 
population  report.  Hie  Service  is 
especially  interested  in  receiving  data 
that  have  became  available  since  the 
September  30, 1995,  close  of  the 
previous  comment  period. 

Data  and  comments  which  have  been 
previously  submitted  do  not  need  to  be 
resubmitted.  When  the  Service  makes 
its  final  determination  whether  to  list 
the  copperbelly  watw  snake  as  a 
threatened  species  all  previoiisly 
received  materials  will  be  considered 
along  with  newly  submitted  material. 
Data  and  comments  received  during  this 
and  earlier  comment  periods  may  lead 
to  fijial  regulations  that  differ  bom  the 
proposal  of  August  18, 1993. 

Author  - 

The  primary  author  of  this  notice  is 
Ronald  L.  Refenider,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Endangered  Species,  Bishop  Henry 
Whipple  Federal  Building,  1  Federal 
Drive,  Ft.  Snelling,  Minnesota  55111- 
4056  (612-725-3536). 

Authority  "o        - 

Authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  July  10, 1996.     |v  X       ''y 
William F. Hartwig,  -    "    v;^ 

Regimtal  Director,  Region  3,  Fort  Snelling, 

MN. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Admbiiatratlon 

SO  CFR  Part  229  U       A^. 

CDockat  No.  960606147-4ili»^;  Lsi.  - »' 
O40M6D] 

RIN064a^H33 

Proposed  Ust  Of  FMiariaa  for  1997 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  Nati<mal  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Proposed  rule;  request  for 

comments. 

SUMMARY^This  action  proposes  changes 
for  1997  to  the  List  of  Fisheries  (LOF) 
required  by  the  Marine  Mammal 
Protection  Act  (MMPA).  The  proposed 
LOF  for  1997  reflects  new  information 
on  conunerdal  fisheries,  marine 
mammals,  and  interactions  between 
commercial  fisheries  and  marine 
mammals.  Under  the  MMPA,  a 
commercial  fishery  is  to  be  placed  on 
the  LOF  in  one  of  three  categories  based 
upon  the  level  of  serious  injuries  and 
mortalities  that  occur  to  marine 
mammals  incidental  to  that  fishery.  The 
LOF  informs  the  public  of  the  level  of 
interactions  with  marine  miiTnTniila  in 
various  U.S.  commercial  fish«ies  and 
which  fisheries  are  subject  to  certain 
provisions  of  the  Marine  Mammal 
Protection  Act  (MMPA)  such  as  the 
requirement  to  register  for 
Authorization  Certificates.  This  action 
also  proposes  to  revise  the  process  for 
registering  for  such  a  certificate,  under 
certain  circumstances,  to  allow  greater 
flexibility  and  to  reduce  associated 
paperwork  and  other  burdens. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  by  October  15, 1996. 
ADDRESSES:  Send  comments  to  Chief, 
Marine  Mammal  Division,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 

Comments  regarding  the  burden-hour 
estimates  or  any  other  aspect  of  the 
collection  of  information  requirements 
contained  in  this  proposed  rule  should 
be  sent  to  the  above  individual  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  NOAA  Desk 
Officer,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robyn  Angliss,  Office  of  Protected 
Resources,  301-713-2322;  Douglas 
Beach,  Northeast  Region,  508-281- 
9254;  Charles  Oravetz,  Southeast 
Region,  813-570-5301;  James  Lecky, 
Southwest  Region.  310  080  4015;  Brent 


ca; 


Noiberg,  Northwest  Region.  206-526- 
6140;  ^ven  Zimmerman,  Alaska 
Region.  907-586-7235. 

SUPPI.EMBITARY  INFORMATION: 

Background 

History  of  the  Ust  (^Fisheries 

The  annual  publication  of  a  LOF 
placing  all  U.S.  commercial  fisheries 
into  one  of  three  categories  based  on  the 
levels  of  incidental  serious  injury  and 
mortality  of  marine  mAmTnaltt  in  the 
fishery  is  required  by  section  118  of  the 
Marine  Mammal  Protection  Act.  as 
amended  in  1994.  Proposed  and  final 
regulations  implementing  section  118  of 
the  MMPA  were  published  in  1995  (60 
FR  31666,  June  17, 1995,  and  60  FR 
45086,  August  30, 1995,  respectively). 
These  regulations  replaced  those 
publi^ed  to  implement  old  section  114, 
and  establish  the  procedures  NMFS  now 
uses  to  manage  incidental  interactions 
between  marine  mammals  and  U.S. 
commercial  fisheries. 

Definitions  of  the  fishery 
classification  criteria  for  Category  I,  Q, 
and  m  fisheries  are  foimd  in  the 
implementing  regulations  for  section 
118  (50  CFR  part  229).  Because 
classification  of  fisheries  in  the  LOF 
depends  on  the  definitions  of  the    . 
criteria,  the  following  explanation  of  the 
criteria  is  provided.  Althou^  this 
information  is  available  in  die 
preambles  to  final  rule  implementing 
section  118  and  to  the  LOF  for  1996,  it 
is  repeated  here  because  of  the 
importance  of  this  information  to 
understanding  how  fisheries  are 
classified. 

Fishery  Classification  Criteria 

The  fishery  classification  criteria 
consist  .of  a  two-tiered,  stock-specific 
approach  that  first  addresses  the  total 
impact  of  all  fisheries  on  each  marine 
mammal  stocdi  and  then  addresses  the 
impact  of  individual  fisheries  on  each 
stock.  This  approach  is  based  on  the 
rate,  in  nimibers  of  animals  per  year,  of 
serious  injuries  and  mortalities  due  to 
commercial  fishing  relative  to  the 
Potential  Biological  Removal  (PBR)  level 
for  the  each  marine  mammal  stock. 

Tier  1.  If  the  total  annual  mortality 
and  serious  injury  across  all  fisheries 
that  interact  with  a  stock  is  less  than  or 
equal  to  10  percent  of  the  PBR  level  of 
such  a  stock,  then  all  fisheries 
interacting  with  this  stock  would  be 
placed  in  Category  m.  Otherwise,  these 
fisheries  are  subject  to  the  next  tier  to 
determine  thmr  classification. 

Tier  2^Zategory  1.  Annual  mortality 
and  serious  injury  of  a  stock  in  a  given 
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fishery  is  greater  than  or  equal  to  SO 
p«Txnt  of  the  PBR  level. 

Tier  2— Category  H.  Annual  mortality 
and  serious  Injiiry  in  a  given  fishery  is 
greater  than  1  percent  and  less  than  50 
percent  of  the  PBR  level. 

Tier  2—Categpry  ID.  Annual  mortality 
and  serious  in|ury  in  a  given  fishery  is 
less  than  or  equal  to  1  percent  of  the 
PBR  level. 

Tier  1,  therefore,  considers  the 
cumulative  fishery  mortality  and  serioiis 
injury  for  a  particular  stock,  while  Tier 
2  considers  fishery-specific  mortality  for 
a  particular  stock.  Additional  details 
regarding  how  threshold  percentages 
between  the  categories  were  detomined 
are  provided  in  the  preamble  to  the  final 
rule  implementing  section  118. 


Kaqoifemants  fin-  Vessels  PTtirip^rtng 
in  Catagory  I  and  n  FUlMiies 

The  primary  functions  of  the  LOF  are 
to  inform  the  piiblic  of  the  levels  of 
interactions  with  marine  Tnamiwila  in 
various  commercial  fisheries  and  to 
identify  fisheries  for  which  efforts  to 
reduce  these  interactions  may  be 
necessary.  In  addition,  the  LOF  informs 
the  fishing  industry  of  which  fisheries 
are  subject  to  certain  provisions  of  the 
MMPA. 

Registration.  Fishers  participating  in 
Category  I  or  II  fisheries  must  be 
registered  under  the  MMPA,  as  required 
by  50  CFR  229.4.  Unless  the 
Authorization  Certificate  program  for  a 
fishery  is  integrated  and  coordinated 
with  existing  fishery  license, 
registration  or  permit  systems  and 
related  programs,  fishers  must  obtain  a 
registration  packet  fiom  NMFS  and 
stJmiit  the  completed  registration  form 
and  the  required  r&gistration  fee  to  the 
NMFS  Regional  Office  in  which  their 
fishery  operates.  Normally,  NMFS  will 
send  the  fisher  an  Authorization 
Certificate,  program  decal,  and  reporting 
forms  within  60  days  of  receiving  the 
reoistration  form  and  registration  fee. 

NMFS  has  successfullyintegrated 
registration  under  the  MMPA  with  state 
fi^ieiy  registration  in  Washington  and 
Oregon  and  is  actively  piusiiing 
integration  with  state  fishery 
registration  in  Alaska.  The  boiefits  of 
integration  with  existing  programs  have 
included  a  reduction  or  elimination  of 
fees  for  some  commercial  fishers,  a 
reduction  in  paperwork  that  must  be 
completed  by  the  fisher,  and  a  reduction 
in  paperworic  that  must  be  completed  bv 
NMFS. 

NMFS  is  proposing  to  provide 
additional  flexibility  for  integrated 
registration  systems  so  that,  if 
registration  information  is  supplied  by 
NMFS  or  by  a  State  participating  in  the 
integrated  system  for  a  fishery. 


individual  fishors  are  not  required  to  fill 
out  forms  or  submit  information  but 
automatically  will  be  issued 
Authorizaticm  Certificates.  NMFS  will 
continue  to  integrate  registration  with 
existing  programs  whoe  possible. 

Reporting.  Vessel  owners  or  operators, 
or  fishers,  in  the  case  of  non-vessel 
fisheries,  in  Category  I,  n.  or  in  fisheries 
must  comply  with  50  CFR  229.6  and 
report  all  incidental  mortality  and 
injury  of  marine  mammals  dtuing  the 
course  of  OHnmercial  fishing  operations 
to  NMFS  Headquarters  or  appropriate 
NMFS  Regional  Office.  "Injury"  is 
defined  in  50  CFR  229.2  as  a  wound  or 
other  physical  harm.  In  addition,  any 
animal  that  ingests  fishing  gear,  <x  any 
animal  that  is  released  with  fishing  gear 
entangling,  trailing  or  perforating  any 
part  of  tfie  body  is  considerad  injured 
and  must  be  reported.  Instructions  for 
suhmisaion  of  reports  are  found  at  50 
CFR  229.6(8). 

Obsetvers.  Finally,  fishers         '•  ^7  v 
participating  In  Category  I  and  n 
fiahnies  may  be  requdred.  upon  request, 
to  accommodate  an  observer  on  board 
their  vessels.  Observer  requirements 
may  be  found  at  50  CFR  229.7. 

Timing  of  the  PubUcatkm  <rfthe  1996 

LOF    j  -..^p  ■■  .  „  ---/-._-^r 

BecauM  of  odier  regulatory  activities 
that  occurred  concurrently,  such  as  the 
preparation  and  piiblication  of  the  final 
implementing  regulations  for  section 
118  of  the  MMPA,  the  LOF  for  1996  was 
published  on  December  28, 1995  (60  PR 
67063)  instead  of  the  target  date  of 
October  1, 1995.  Due  to  this  delay,  there 
was  a  vsry  short  time  period  between 
the  piibfication  of  the  1996  LOF  and  the 
publication  of  this  proposed  LOF  for 
1997.  NMFS  focused  its  analysis  for  the 
proposed  LOF  for  1997  on  tlx>se 
fidieries  it  committed  to  futtue  review 
in  the  1996  LOF. 

NMFS  hopes  to  have  available  revised 
estimates  of  incidental  serious'injuiy  . 
and  mortality  in  U.S.  commercial 
fisheries,  and  revised  PBR  levels  for  the 
proposed  LOF  for  1998. , ,       ,:..  $..  ,^,     ^ 

Proposed  Changes  to  the  LOF 

The  following  specific  changes  are 
proposed  for  the  LOF  that  would  take 
effect  in '1997.  Fisheries  are  placed  into 
Category  I,  n,  or  m  based  on  the 
classification  scheme  defined  in  the 
final  rule  implementing  section  118  (60 
PR  45086-45106,  August  30, 1995). 
With  the  exception  of  these  specific 
proposed  changes,  NMFS  proposes  to 
retain  the  fishery  classifications  as 
published  in  the  final  LOF  for  1996. 


Conmwrcial  Fisheries  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 

U.S.  Atlantic  Tuna  Purse  Seine  Fishery 
The  bluefin  tuna  purse  seine  fiahory, 
M^ch  is  Itfgely  prosecuted  in  the  Gulf 
of  Maine,  was  placed  in  Category  m  in 
the  1994  LOF,  but  was  inadvertently    *  •    ' 
omitted  from  the  1996  LOF.  In  1995,   f>^  - ; 
five  bluefin  tuna  purse  seine  permit      '   "^ 
holders  reported  landings  in  August  and 
September.  Because  there  is  also  a 
yeUowfin  tuna  purse  seine  fishery,   ' 
which  is  largely  prosecuted  in  the  U.S. 
mid-Atlantic  and  was  not  previously    '* 
listed  in  the  LOF,  the  two  target  species 
are  combined  in  this  proposed  LOF 
under  the  name  "U.S.  Atlantic  tima 
purse  seine  fishery".  -  •-    . 

hAilFS  has  received  reports  of         ■5-'  . 
interactions  between  the  bluefin  tuna 
piirse  seine  fishery  and  marine      ,„   i  ^ 
mammals.  However,  the  marine  -  C . 

mammals  were  released  iminjured. 
Because  incidental  serious  injxiries  and 
^mortalities  are  not  expected  in  this 
fishery,  this  fishery  is  proposed  to  be 
placed  in  Category  in. 

Gulf  of  Ma^e  Mackerel  Trawl  Fishery  -  v 

A  combined  trawl  fishery  for  squid,  ' 
mackerel,  and  buttrafish  was  created  in 
the  1996  LOF.  A  separate  listing  for  a 
r  component  of  that  fishery,  the  Gulf  of 
Maine  madcerel  trawl  fishery,  is 
duplicative  and  is  proposed  to  be        .'  • .  "■ 
deleted  from  the  LOF.  NMFS  does  not    . 
anticipate  significant  effort  in  the 
mackerel  tmwl  fishery  in  the  Gulf  of 
Maine  in  the  future. 

Finfish  Aqaaculture  Fishery 

Records  of  harbor  seal  incidental 
mortality  and  serious  injury  have  been 
reported  for  this  fishery,  though  at  a 
level  that  does  not  warrant  a  change  in  ^ 
categories.  However.  NMFS  proposes  to 
add  "Harbor  seal.  Western  North 
Atlantic  stock"  as  a  marine  mammal 
stock  that  incurs  serioiis  injury  and 
mortality  incidental  to  this  fishery. 

U.S.  North  Atlantic  Coastal  Gillnet   ,;- 
Fisheries 
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h^ffPS  proposes  to  chai^  die  names 
and  revise  the  boundaries  of  the  "New 
England  multispedes  sink  gillnet '  and.> 
the  "U.S.  mid-Atlantic  coastal  gillnet"  '^ 
fisheries  to  reflect  a  change  in  the 
Northeast  Multispedes  Fishery 
Managemeat  Plan  (FMP)  and  to     ' -■  -  ; ' 
eliminate  a  boimdary  overlap. 

The  "New  England  multispedes  sinlc 
gillnet  fishery  (induding  spedes  as 
defined  in  the  Mtdtispecies  Fishery 
Management  Plan  and  spiny  dogfish 
and  monkfish)"  is  proposed  to  be     u*   ■^: 
changed  to  "Northeast  Midtispedes  dnk 
gillnet  fishery  (induding  but  not  limited 
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to  spedes  as  defined  in  the  Northeast 
Multispecies  Fishery  Management  Plan, 
dogfish,  and  monkfish)."  The  southern 
boimdary  of  the  Northeast  Multispedes 
sink  gillnet  fishery  is  proposed  to  be 
changed  from  71''40'  W.  long,  to  72''30' 

W.  long. 

The  "U.S.  Mid-Atlantic  coastal  gillnet 
fishery",  defined  in  the  1992  LOF  as 
"mid- Atlantic  coastal  gillnet  fishery 
(includes,  but  is  not  limited  to,  Atlaiftic 
croaker,  Atlantic  mackerel.  Atlantic 
sturgeon,  black  drum,  bluefish.  herring, 
meiihaden,  scup,  shad,  striped  bass, 
sturgeon,  weakfish,  white  perch,  yellow 
perch)."  is  proposed  to  be  changed  to 
"U.S.  Mid-Atlantic  coastal  giUnet 
fishery  (including  but  not  Ihnited  to. 
Atlantic  croaker,  Atlantic  mackerel. 
Atlantic  sturgeon,  black  dnmi,  bluefish, 
herring,  menhaden,  scup,  shad,  striped 
bass,  sturgeon,  weakfish.  white  perch, 
yellow  pOTch.  dogfish,  and  monkfish)." 
The  eastern  boimdary  for  the  mid- 
Atlantic  coastal  gillnet  fishery  is 
proposed  to  be  the  72''30'  W.  long,  line, 
running  south  frt»n  the  southern  Long 
Island  shoreline;  the  southern  boundary 
for  this  fishery  is  proposed  to  be  a  line 
drawn  fiom  the  North  Carolina-South 
Carolina  border  eastward  to  the  72*'30' 
line. 

NMFS  antidpates  having  additional 
data  fiom  observer  programs  and  fiom 
other  sources  to  use  in  re-evaluating 
these  fisheries.  In  addition,  studies  are 
underway  to  provide  NMFS  with  new 
information  on  the  nature  of  these 
fisheries,  which  have  traditionally  been 
difficult  to  define  or  observe  because  of 
their  highly  seasonal  nature. 

Offshore  Monkfish  Bottom  Gillnet 
Fishery 

The  offshore  monkfish  bottom  gillnet 
fishery  was  a  new  fishery  that  was 
placed  in  Category  m  in  the  1996  LOF. 
However,  because  of  the  locatioii  of  the 
fishery  and  the  type  of  gear  typically 
employed,  this  fishery  should  have  been 
considered  a  new  component  of  two 
existing  fisheries  instead  of  a  new, 
separate  fishery.  Monkfish  will  be 
added  as  a  target  spedes  to  the 
Northeast  Multispecies  sink  gillnet 

'  fishery  and  to  the  U.S.  mid-Atlantic 
coast^  gillnet  fishery,  as  defined  in  the 
above  section  on  the  U.S.  North  Atlantic 
coastal  gillnet  fisheries.  Tlius,  fishers 
targeting  monkfish  using  gillnets  either 
will  be  in  the  U.S.  mid-Atlantic  coastal 
gillnet  fishery,  and  placed  with  that 
fishery  in  Category  Q.  or  in  the 
Northeast  Multispedes  sink  gillnet 
.  fishery,  and  placed  with  that  fishery  in 

'Category  I.  cAilf  of  Maine  and  U.S.  Mid- 
Atlantic  Lobster  Fisheries. 

1.  Summary.  Currentiy  there  are  two 
lobster  fisheries  in  the  LOF.  the  "Gulf  of 
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Maine,  U.S.  Mid-Atlantic  Inshore' 
Lobster  Trap/Pot  Fisheries"  and  the 
"Gulf  of  Maine,  U.S.  Mid- Atlantic 
Offshore  Lobster  Trap/Pot  Fisheries." 
Based  on  a  review  of  1990-1994  large 
whale  entanglement  reports  received  by 
the  agency  and  new  information 
received  about  the  prosecution  of  the 
lobster  fishery,  the  inshore  and  offshore 
fisheries  are  proposed  to  be  combined 
into  a  single  fishery,  and  referred  to  as 
the  "Gulf  of  Maine.  U.S.  Mid- Atlantic 
Lobster  Trap/Pot  Fishery."  This  fishery 
is  proposed  to  be  placed  in  Category  I 
in  the  1997  LOF. 

2.  Combining  lobster  fisheries.  The 
two  lobster  fisheries  described  in  the 
1996  LOF  are  proposed  to  be  combined 
because  there  is  currentiy  no  practical 
way  to  distinguish  between  "inshore" 
and  "offshore"  fisheries  with  regard  to 
difference  in  marine  mammal  take. 
Definitions  of  "inshore"  and  "o&hore" 
or  a  discussion  of  what  constitutes  an 
inshore  fishery  versus  an  offshore 
fishery  were  not  presented  in  the         - 
previous  LOFs. 

Generally,  as  the  distances  from  shore 
increase,  so  do  the  size  of  the  pots, 
number  of  pots,  and  number  and  size  of 
assodated  lines  and  surface  gear.  There 
is  no  evidence  to  indicate  that 
significant  dianges  in  fishing  operations 
occur  at  the  boundary  between  state 
waters  and  the  exclusive  economic 
zone.  In  some  cases,  gear  used  in  state 
waters  is  indistinguishable  (larger  pots 
and  long  strings,  similar  surface  gear) 
irom  that  used  161  km  (100  miles) 
oBshore. 

Comments  are  spedfically  requested 
bam  the  public  on  whether  there  is  a 
practical  operational  distinction 
between  the  inshore  and  offshore 
sectors  of  the  fishery.  Comments  should 
consider  fadors  such  as  geographic 
location,  gear  charaderistics,  and  • 
fishing  practices  such  as  tending  gear. 
Comments  also  should  consider  how 
interactions  with  marine  mammals 
should  be  attributed  if  separate  fisheries 
are  recommended. 

3.  Special  problems.  The  lobster 
fishery  is  one  of  the  largest  fisheries  in 
the  Northeast.  It  is  estimated  that  there 
are  14.000  combined  state  and  federal 
lobster  trap/pot  permit  holders.  This 
information  is  based  on  a  fishery  from 
Maine  through  New  Jersey,  although  the 
fishery  may  extend  as  far  south  as  Cape 
Hatteras  in  some  years. 

A  confoimding  problem  in  analyzing 
the  impads  of  this  fishery  is  that  many 
whales  are  capable  of  dragging  lobster 
gear  some  distance  from  the  location  in 
which  it  was  originally  set.  For 
example,  a  northern  right  whale  carried 
part  of  a  lobster  trawl  from  the  Bay  of 
Fundy  for  three  months  before  it  was 


spotted  in  Massachusetts  waters.  In 
addition,  a  4.3-meter  (14-foot)  minke 
whale  dragged  a  pair  trap  (a  two-trap 
string)  9.2  km  (5.5  miles)  before  it  was 
sighted  and  disentangled.  Thus,  either 
of  the  fishers,  upon  retviming  to  the 
location  at  which  they  had  originally  set 
the  gear,  would  not  have  known 
whether  an  entanglement  had  occurred 
or  whether  die  missing  gear  was 
dislodged  by  mobile  gear  or  for  other 
reasons. 

NMFS  has  provided  observer  coverage 
designed  to  sample  the  lobster  catch  for 
this  fishery,  at  least  66  days  in  some 
years,  which  has  not  identified  a  marine 
mammal  bycatch  problem.  Due  to  the 
whale  behavior  described  above  and  the 
size  of  the  lobster  fishery,  the  agency 
believes  that  traditional  observer 
coverage  will  not  be  effective  in  this 
fishery.  Alternative  monitoring 
programs  such  as  aerial  surveys, 
enhanced  stranding  and 
disentanglement  network  reporting,  and 
additional  gear  marking  requirements 
may  be  considered  as  alternatives  to 
traditional  observer  coverage. 

4.  Interactions  between  we  lobster 
fishery  and  marine  mammals.  As 
described  in  the  following  analysis, 
serious  injuries  and/or  mortalities  of 
marine  mammals  are  known  to  occur  in 
the  lobster  fishery.  An  examination  of 
large  whale  entanglement  records  from 
sources  other  than  an  observer  program 
reveals  that  large  whale  entanglements 
-  occur  in  gear  which  is  reported  as 
"lobster  gear",  "lobster  pot  warp",  "line 
like  lobster  pot  warp",  or  in  similar 
terms.  Generally,  these  reports  describe 
the  whale's  condition  and  provide  a 
basic  description  of  how  the  gear  is 
entangling  the  animal  so  that  a  rescue 
can  be  planned.  The  reports  often  do  not 
contain  the  detail  necessary  to  assign 
the  entanglements  to  a  particular  fishery 
or  location.  On  many  occasions,  the 
whale  is  not  re-sighted,  so  a  close 
examination  of  the  gear  cannot  be 
attempted.  In  some  cases,  additional 
supportive  information  may  be  available 
to  confirm  the  gear  type  and  origin,  but 
sources  of  that  information  have  not 
been  fully  investigated  at  this  time. 

For  this  analysis,  NMFS  has  been 
conservative  in  attributing  available 
records  of  entanglements  to  this  fishery 
and  has  used  only  18  of  42  (43  percent) 
of  the  available  1990-1994  line 
entanglement  (as  opposed  to  net 
entanglement)  records.  The  reasons  for 
this  approach  include:  (1)  Records  have 
been  excluded  where  gear  was  only 
reported  as  "line"  or  "line  like  lobster 
pot  warp"  since  NMFS  caimot  confirm 
at  this  time  whether  lobster  pot  warp  or 
line  from  some  other  fixed  or  mobile 
gear  was  involved;  (2)  records  were 
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excluded  if  there  was  insufficient 
information  on  degree  of  injury  or 
marine  mammal  species  ident^cation; 
3)  records  were  excluded  if  the  whale 
disentangled  itself;  and. 4)  records  were 
excluded  if  gear  vros  known  to  be  of 
non-U.  S.  ori^^  or  gear  was  of  unknown 
origin  but  the  enta^ement  was  first 
sighted  in  non-U.S.  waters.  In  addition, 
records  of  entanglements  prior  to  1990 
or  after  1994  w«e  not  considered  in  this 
analysis. 

Tier  1  evaluation.  Aimxial  serious 
injury  and  mortality  levels  across  all 
fisheries  for  humpback,  northern  right 
whale,  and  minke  whale  stocks 
interacting  with  this  fishery  exceed  10 
percent  of  the  PBR  levels  for  all  three 
species. 

Tier  2  evaluation.  One  record  of 
serious  injiuy  and/or  mortality  of  a 
northern  right  whale,  11  records  of 
serious  injiuy  and/or  mortality  of     ^-r.,. 
humpback  whales,  and  6  records  of  "*^"  ' 
serious  injury  and/or  mortality  of  minke  , 
whales  were  reported  for  this  fishery 
from  1990-1994.  These  records  cannot 
be  extrapolated  to  a  total  kill  estimate 
and  therefore  represoit  a  miTiifniiin 
serious  injury  and/or  mortality  rate 
(from  a  5-3rear  average]  of  0.2  per  year 
for  northern  right  whales,  2.2  per  year 
for  humpback  whales,  and  1.2  per  year 
for  minke  whales.  This  rate  is  greatw 
than  1%  but  less  than  50  percent  of  the 
PBR  level  for  hiunpback  and  minke 
whales,  but  equal  to  50  percent  of  the 
PBR  level  for  northern  right  whales. 
Therefore  this  fishery  is  proposed  to  be 
placed  in  Category  I  in  the  1997  LOF. 
In  addition  to  the  one  right  whale  . 
entanglement  used  in  the  above 
analysis,  the  agency  has  received  at  least 
one  report  of  a  right  whale  entanglement 
after  1994  as  well  as  during  the  1990- 
1994  period  which  may  be  attributable 
to  the  lobster  fishery,  including  a  video 
of  a  temporarily  entangled  right  whale 
calf  in  Cape  Cod  Bay  in  1995.  Further 
verification  is  anticipated  on  a  1993 
report  of  an  entangled  right  whale 
sighted  near  Munson  Canyon  and  one  in 
1994  sighted  off  Plum  Island, 
Massachusetts. 

5.  Registration  of  the  lobster  fishery. 
Annual  registration  for  an  MMPA 
Authoriiation  Certificate  is  required  for 
participants  in  Category  I  and  n 
fisheries.  NKfFS  will  consider 
registration  options  for  the  lobster 
fishery  that  will  miniTni7<»  the 
regstration  burden  on  lobster  fishers. 

The  lobster  fishery  is  currently 
Ucensed  under  a  combination  of  several 
state  and  federal  systems.  NMFS  will 
work  with  the  New  England  and  Mid- 
Atlantic  states  to  integrate  registration 
under  the  MMPA  with  state  lobster 
fishery  registration.  NMFS  intends  to 


coordinate  registratioa  for  the  federally 
managed  lobster  fishery  with  the  MMPA 
registration  program. 

The  proposedrule  would  provide 
additional  flexibility  for  integrated 
regis^tion  systems  so  that,  for  qinlified 
programs,  individiial  fishers  would  not 
be  required  to  fill  out  forms  or  submit 
regis^tion  information  but 
automatically  would  be  issued 
registrations  and  Authorization 
Certiicates.  Once  an  alternative 
registration  system  is  developed,  and  a 
reduction  in  administration  costs  is 
realized,  NMFS  will  waive  the 
registration  fee  for  the  lobster  fishery. 

Commercial  Fisheries  in  the  Pacific 
Ocean 

Oregcp  Swordfish/Blue  Shark  Sur&ce 
Longline Fishery    ^j  v>^  . ,:  J^ 

;^    Th^  Oregon  swordfish/biue  shark 
'  surfadB  longline  fishery  was  classified  as 
^  a  Category  n  fishery  in  the  1996  LOF 
*  based  on  analogy  with  other  pelagic 
longline  fisheries.  NMFS  proposes  to 
separate  this  fishery  into  two  fisheries 
based  upon  the  target  species  to  reflect 
the  current  licensing  practices  of  the 
Develepmental  Fisheries  Program  in  the 
State  of  Oregon.  The  two  fisheries 
would  be  the;  "Oregon  swordfish     V;    -  • 
floating  longline  fishery"  and  "Oregdm 
blue  s^iark  floating  longline  fishery." 
There  are  20  participants  and  10 
participants  in  these  fisheries,  ' 

respectively.  Both  fisheries  would  '■"  t- - 
remain  in  Category  II  in  1997.  ':;.■ : 

Cahfoxnia  Squid  Purse  Seine  FUibMf;^^'^- 

The  California  squid  piuse  seine  *v  ^"• 
fishery  was  classified  as  a  Category  m 
fishery  in  the  1996  LOF.  However,  the 
Pacific  Scientific  Review  Group, 
established  under  section  117  of  the 
MMPi^,  recommended  that  the  squid 
piuse  Seine  fish«y  be  monitored  vrith 
an  observer  program  because  of  lack  of 
information  about  marine  mammal 
mortalities  and  historical  interactions 
between  this  fish^  and  short-finned 
pilot  ^ales. 

-  Incidental  mortality  of  pilot  whales 
has  occurred  historically  in  the 
CaUfomia  squid  purse  seine  fishery. 
Twelve  pilot  whales  were  observed  and 
reported  entangled  in  this  manner 
during  the  1980  season  (Miller  et  al. 
1983).  Miller  et  al.  (1983)  also  reported 
that  pilot  whales  were  occasionally  shot 
in  the  squid  purse  fishery  when  lethal 
deterrence  vfas  legal.  Heyning  and 
Woodhouse  (1994)  analyzed  stranding 
data  between  1975-90  and  found  14 
short-finned  pilot  whales  stranded  or 
floating  dead  (most  during  the  late 
1970's).  They  believe  that  these  pilot 
whales  were  incidentally  killed  in  the 
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squid  purse  seine  fishery.  All  animals 
that  weijB  examined  had  stomachs  full  of 
market  flquid;  none  that  were  stranded 
had  evidence  of  bullet  holes,  and 
commercial  squid  boats  were  reported*, 
to  have  been  working  those  areas  at  the 
time. 

Shoort^nned  pilot  whales  were  onoai.^  '^ 
common  off  Southern  California,^  *  „."';; 
especially  near  Santa  Catalina  Island     ^ 
(Barlow  et  al.  1995).  Dohl  et  al.  (1980)  " 
estimated  that  a  resident  population  of 
400  short-firmed  pilot  whales  occurred 
in  California,  with  a  seasonal  increase  of 
up  to  2,000  individuals.  Short-finned 
pilot  whales  disappeared  bam  the  area  " 
after  the  strong  1982-83  El  Nino  event, 
and  few  sightings  were  made  between 
1984-92  (Barlow  et  al.  1995).  Because 
the  1991-92  aerial  and  shipboard         ^^ 
cetacean  surveys  only  sighted  one  shoit- 
finned  pilot  whale,  there  is  no  estimate 
of  popiilttion  size  available  at  this  time. 
However,  six  sightings  of  short-finned 
pilot  whales  were  made  during  another 
ship  survey  off  California  in  1993,  and 
a  population  estimate  will  be  available 
in  the  near  futxuw.  In  addition,  short- 
finned  pilot  whales  are  also  incidentally 
killed  in  the  ofEshore  drift  gillnet  fishery 
for  thresher  shark  and  swordfish. 
Thirteen  short-finned  pilot  whales  were 
observed  incidentally  killed  between 
1990-94  in  this  fishery.  Thus,  short- 
finned  pilot  are  rare,  but  present  in  the- 
area  (Forney  1994). 

Currently,  purse  seine  vessels  that 
fish  for  mackerel,  tima,  and  anchovies  (a 
Category  H  finery)  use  the  same  gear  to 
fish  for  sqmd  in  the  winter  off  southern 
California.  The  niunber  of  vessels  has 
remained  relatively  stable  in  southern     '" 
Cahfomia,  with  approximately  65  squid  " 
ptirse  seine  vessels  in  operation.  Over 
the  last  few  years,  squid  purse  seine 
effort  and  landings  have  increased.  In     V 
thaabsente  of  reliable  information 
indicating  the  frequency  of  interaction, 
NMFS  must  determine  whether  a 
fishery  is  a  Category  II  fishery  by        -' 
evaluating  other  factors  (60  FR  45086, 
August  30, 1995).  Because  of  historical    >^ 
evidence  and  possible  significant  J. 

interactions  with  the  short-fimied  pilot   C 
whale,  NMFS  is  proposing  to  re-  4> 

categorizef  the  squid  purse  seine  fishery 
from  Cat^ory  III  to  Category  n. 

NMFS  if  concerned  about  the  lack  of    .- 
recent  data  on  which  to  base  this       .*; 
proposed  fishery  classification  and 
about  the  apparent  change  in 
distribution  of  the  short-finned  pil(K'  ,'. 
whale  in  California  waters.  NMFS         '"'''' 
specifically  requests  comments  on  these 
two  aspects  of  this  proposed 
reclasrffication. 
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Ae-«va7uation  of  Otbw  Fisheries 

:>  Gulf  of  Maine,  U.S.  Mid-Atlantic  Tuna, 
.     -Sh^L,  and  Swordfish  Hook  and  Line/ 
Harpoon  Fisheries 

An  examination  of  entanglement 
S  records  bom  sources  other  than 
:y-  observer  data  reveals  that  large  whale 
■ ',  entanglements  occur  in  gear  reported  as 
i.^  "tuna  gear",  "tuna  dart",  "line  with 
,  •■  tuna  ball",  etc.  Generally,  these  reports 
"'  describe  the  whale's  condition  and 
provide  a  general  description  of  how  the 
gear  is  entangling  the  animal  so  that  a 
rescue  can  be  planned.  The  reports  often 
do  not  contain  the  detail  necessary  to 
•*      - .  definitively  identify  the  responsible 
. .  fishery  or  the  location  where  the 
entanglement  occurred.  On  many 
occasions,  the  whale  is  not  resighted,  so 
a  close  examination  of  the  gear  cannot 
be  attempted.  In  some  cases,  additional 
supportive  information  may  be  available 
to  confirm  the  gear  type  and  origin,  but 
sources  of  that  information  have  not 
been  fully  investigated  at  this  time. 
NMFS  will  continue  to  monitor  these 
■  entanglements  and  will  verify  the  origin 
of  the  gear  if  possible.  Until  the  data  can 
be  verified  and  additional  information  is 
.■        obtained  on  the  hook  and  line/harpoon 
fisheries  for  tima,  shark  and  swordfish, 
NMFS  proposes  to  retain  the  large 
pelagics  hook-and-line/harpoon 
•    fisheries  in  Category  m  in  the  LOF.  ■ 

Other  Fisheries 

In  the  1996  LOF.  NMFS  indicated  that 
the  annual  incidental  serious  injiuy  and 
.     .  mortality  levels  of  marine  mammals  in 
'■  several  fisheries  would  be  re-evaluated 
-'  V       in  a  futiue  LOF.  New  data  were  not  yet 
"    available  for  adequate  re-evaluations  of 
\        the  level  of  serious  injvuy  and  mortality 

'    incidental  to  some  Atlantic  trap/pot 
';.    *     fisheries,  the  Atlantic  inshore  gillnet 
fisheries,  the  North  Atlantic  bottom 
trawl  fishery,  and  several  other  fisheries 
.    described  in  the  1996  LOF.  NMFS 
recognizes  that  incidental  serious 
;  ..  .    injmies  and  mortalities  may  occur  at 
£ ,  \  -'"'.  some  level  in  some  of  these  fisheries 
and  will  continue  to  monitor  these 
interactions.  •;'.•; 

Definitions  of  Various  U.S.  North 
Atiantic  Trawl  Fisheries 

Since  the  publication  of  the  1996 
LOF,  it  has  come  to  NMFS'  attention 
^v         that  there  is  confusion  regarding  the 
t  -         definitions  of  the  trawl  fisheries.  NMFS 
is  concerned  that  the  current  fishery 
definitions  may  not  reflect  current 
fishing  practices,  it  is  often  difficult  fcM* 
a  fiisher  to  determine  under  which 
category  his/her  vessel  falls,  and 
therefore  v^ether  or  not  to  register  in 
the  Marine  Mammal  Authorization 
Pn^ram  and  be  prepared  for  possible 


-yt>-. 


observer  coverage.  The  absence  of  a 
clear  imderstanding  of  the  definitions  of 
certain  fisheries  may  confoimd  the 
classification  of  certain  fisheries  in  the 
LOF.  Thus,  NMFS  is  specificaUy 
requesting  comments  bom  the  public  on 
appropriate  definitions  of  the  trawl 
fisheries.   .    .,  .,.    .,;,; 

The  following  are  tiie  trawl  fisheries 
as  listed  in  the  LOF  for  1996. 
Definitions  of  the  fisheries  are  included 
for  those  fisheries  not  described  by 
target  s{>ecies  and  gear  type  in  the 
fishery  name.  .  -^ 

U.S.  Atlantic  Large  Pelagics  Pair  Trawl 
Finery 

.  -This  fishery  is  in  Category  I  and 
currently  consists  of  seven  pairs  of 
vessels.  This  fishery  is  characterized  by 
the  use  of  two  vessels  to  cooperatively 
haul  trawl  net  gear. 

Atlantic  Mackerel,  Squid,  and  Butterfish 
Trawl  Fishery 

This  fishery  is  in  Category  II  and 
currently  consists  of  approximately  260 
vessels/persons.  This  fishery  consists  of 
the  "Mid-Atlantic  squid  trawl"  and  the 
"Mid-Atlantic  mackerel  trawl"  fisheries 
as  defined  in  the  1994  LOF.  These 
fisheries  were  combined,  proposed  to 
include  the  butterfish  trawl  fishery  in 
order  to -parallel  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  of  the  North  Atlantic,  and 
proposed  to  be  identified  as  the 
"Atlantic  mid- water  trawl  fishery"  in 
the  proposed  LOF  for  1996  (60  FR 
31680,  June  16, 1995).  In  response  to  a 
public  comment  indicating  that  it  was 
incorrect  to  call  the  sqmd  trawl  fishery 
a  mid-water  trawl  fishery,  the  name  of 
the  fishery  was  changed  in  the  final  LOF 
for  1996  to  the  "Atlantic  squid, 
mackerel,  and  butterfish  trawl"  fishery 
to  reflect  the  species  targeted  and  to 
parallel  the  relevant  FMP  (60^  67070, 
December  28, 1995).  -  ,  :' 

North  Atlantic  Bottom  Trawl  Fishery 

This  fishery  was  placed  in  Category  III 
in  the  1996  LOF  and  currently  consists 
of  1,052  vessels/persons.  This  fishery 
was  renamed  from  the  "Gulf  of  Maine, 
mid-Atlantic  groimdfish  trawl"  fishery 
to  include  a  specific  list  of  species 
targeted  (60  FR  31681,  June  16. 1995). 
Although  the  Ust  of  species  targeted  was 
not  provided  in  the  final  LOF  for  1996, 
the  proposed  LOF  for  1996  indicted  that 
this  fishery  targets  species  included  in, 
but  not  limited  to,  all  species  described 
in  the  Northeast  Multispecies,  and 
Siunmer  Flounder  FMPs  and  scup  and 
seabass  which  may  be  included  in  the 
Summer  Flounder  FMP  at  a  later  date. 


Gulf  of  Maine  Mackerel  Trawl  Fishery 

This  fishery  was  placed  in  Category  in 
in  the  1996  LOF  and  currently  consists 
of  approximately  30  vessels.  This 
fishery  is  proposed  to  be  combined  with 
the  squid,  mackerel,  butterfish  trawl 
fishery  in  this  proposed  LOF. 

Mid- Atlantic  Kfijced  Species  Trawl 
Fishery  '.•V;' 

This  fishery  was  placed  in  Category  III 
in  the  1996  LOF  and  currently  consists 
of  more  than  1,000  vessels/persons. 

Gulf  of  Maine  and  Mid- Atlantic  Sea 
Scallop  Trawl  Fishery 

This  fishery  was  placed  in  Category  ED 
in  the  1996  LOF  and  ciurently  consists 
of  215  vessels/persons. 

Gulf  of  Maine,  Southern  North  Atlantic 
and  Gulf  of  Mexico  Herring  Trawl 
Fishery 

This  fishery  was  placed  in  Category  III 
in  the  1996  L£)F  and  currently  consists 
of  five  vessels/persons. 

U.S.  Atlantic  Monkfish  Trawl  Fishery 

This  fishery  was  a  new  fishery  that 
was  placed  in  Category  III  in  the  1996 
LOF  and  consists  of  an  imknown 
niunber  of  participants.  This  fishery 
harvests  monkfish  in  the  deep  waters  off 
the  Atlantic  coast.  Some  participants  in 
this  fishery  use  a  modified  beam  trawl; 
most  use  otter  trawls.  In  addition,  some 
participants  in  the  scallop  dredge 
fishery  target  monkfish  using  dredge 
gear  during  off-days  for  scallops  as  well 
as  targeting  scallops  and  monkfish 
simultaneously. 

Bluefish,  Croaker,  and  Flounder  Trawl 
Fishery 

This  fishery  is  in  Category  III  and 
cuirrently  includes  approximately  550 
vessels/participants. 

Other  Proposed  Changes 

Aimual  registration  is  one  of  the 
requirements  of  the  MMPA  which 
would  apply  to  participants  in  Category 
I  and  II  fisheries.  NMFS  is  considering 
registration  options  that  will  ensure 
compliance  with  the  MMPA  while 
minimizing  the  registration  biuden  to 
fishers.  As  noted  above,  NMFS  has 
successfully  integrated  registration 
imder  the  MMPA  with  state  fishery 
registration  in  Washington  and  Oregon 
under  current  regulations,  is  pursuing 
an  integrated  registration  system  with 
Alaska,  and  would  consider  integrated 
registration  systems  for  other  fisheries 
such  as  the  Gulf  of  Maine,  U.S.  Mid- 
Atlantic  Lobster  Trap/Pot  Fishery. 

The  proposed  rule  would  provide 
additional  flexibility  for  integrated 
registration  systems  so  that,  if  MMPA 
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Authorization  Certificate  ragistiation 
information  is  supplied  through 
integration  with  state  systems, 
inte^urisdictional  fisheries  programs., 
and  federally  managed  fisheries, 
individual  fishers  would  not  required  to 
fill  out  forms  or  submit  registration 
information  but  automatically  would  be 
issued  registratioia  and  Authorization 
Certificates. 

The  benefits  of  integrating  MMPA 
registration  with  existing  fishery 
registration  or  pomit  programs  have 
included  a  reduction  in  paperwork  that 
must  be  completed  by  the  fisher,  a 
reduction  in  paperwork  that  must  be 
completed  by  NMFS,  and  reduced  staff 
burdens  for  NMFS.  NMFS  will  consider 
reducing  or  waiving  registration  fee»for 
the  fisheries  where  an  inte^ated 
registration  program  can  be  arranged. 

Chaeification 

The  Assistant  General  Coumsel  for 
Legislation  and  Regulation  of  the 
Department  of  Coimnerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administiaticm  that  this 

Eroposed  rule,  if  adopted,  would  not 
ave  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Under  existing  regulations  certain 
fishers  must  register,  obtain  an 
Authorization  Certificate,  and  pay  a  fee 
of  $25.  Such  a  certificate  authorizes  the 
taking  of  certain  marine  mammals 
incidental  to  conunercial  fishing 
operaticHis.  Currently,  approximately 
13.000  fishers  are  registered.  This 
proposed  rule,  if  adopted,  would  require 
the  registration  of  additional  fibers  in 
fisheries  that  are  classified  as  Category 
I  and  n,  including  approximately  14.000 
participants  in  the  Gulf  of  Maine,  U.S. 
Mid-Atlantic  Lobster  Trap/Pot  Fishery. 
NMFS  will  consider  waiving  or 
reducing  the  registration  fee  for  fisheries 
where  an  integrated  registration 
program  can  be  arranged.  ]n  any  case, 
the  fae,  with  respect  to  expected 
revenues,  is  not  considered  significant. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared.  This 
proposed  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

This  proposed  rule  does  not  contain 
new  coUection-of-infbrmation 
requirements  subject  to  the  Paperwork 
Reduction  Act.  Further,  proposed 
regulatory  changes  are  designed  to       -  i . 
provide  additicraal  flexibility  and  to     " 
reduce  paperwork  burdens.  However, 
the  proposed  reclassification  of  some 
fisheries  to  Category  I  or  n  would  be 
expected  to  increase  the  niunber  of 
fibers  that  may  be  subject  to  collection- 
of-information  requirements. 


Although  this  collection  has  been 
approved  previously  by  the  Office  of 
Management  and  Budget  (OMB)  \mder 
OMB  control  numbers  0648-0224  and 
0648-aC!25.  because  of  new  collection 
requirements  as  a  result  of  the 
reclassification  of  some  fisheries  to 
Catego^  I  and  II.  this  proposed  rule  is    . 
being  resubmitted  to  OMB  for  review 
and  approval.  The  average  reporting 
burden  under  the  existing  requirements 
is  0.25  hours  for  each  fisher  who  is 
required  to  register  for  an  Authorization 
Certificate  and  0.17  hours  for  each 
report  of  marine  mammal  injury  or 
mortality.  Those  burdens  are  not     ^^v.;    . 
expected  to  change  significandy  if  diis 
proposed  rule  is  adopted,  and  may 
actually  decrease  as  a  result  of  proposed 
changes  in  the  registration  system  to 
reduce  those  burdens.  Send  comments 
regarding  these  reporting  burden     .^ . ;,  , 
estimates  or  any  other  aspect  of  the.   ' '    - 
collections  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
NMFS  and  OMB  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  ^lall  a  person  be  subject  to  a 
penaltyibr  failure  to  comply  with  a 

collection  of  information  subject  to  die 
requirements  of  the  Paperwork     .^^  „:  V  • 
Reduction  Act  imlessiUiat  collectiaa  of 
information  displays  a  currently  valid 
OMB  Control  Nxunber.   -      -  ^      r,  ,,^:^ 
The  Assistant  AdministratOT^,"''_*>^;  ,  : 
Fisheries,  NOAA,  prepared  an  *   ,^  .^--f'  - 
environmentaLassessment  (1995  EA) 
xmder  the  National  Environmental 
Pohcy  ^ct  for  regulations  to  implement 
section  118  of  the  MMPA.  The  1995  EA 
concluded  that  implementation  of  those 
regulations  would  not  have  a  significant 
impact  en  the  human  environment  and 
is  available  upon  request  (see 
AOOREStES),  For  the  proposed  LOF,  '  .:  , 
NMFS  is  constrained  by  the  MMPA     ' 
with  respect  to  the  information  that  may 
be  considered;  changes  in  the 
implementing  regulations  are  minor  and 
procediral  in  natiu«  and  do  not  change 
the  analvals  or  conclusion  of  the,  1995    . 

List  of  S^)Bcts  in  50  CFR  Part  22S    /'  -"- 

Administrative  jattctice  and  ^"-' '  >  -s  j'f  -? 
procedive.  Imports.  Indians,  Marine 
Mammas,  Penalties,  R^xnting  and 
recordkeeping  requirements.     .       v  j,  ri 
Transportation.  Vx-  /^ 

-  Dated:  July  10, 1996^  ^^>  !  f  ..r.^  il;*#-' 

Deputy  AesistaatAdmuiistn^  for  fislmies, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  pari  229  is  proposed 
to  be  amended  as  follows: 


PART  229-AUTHORIZATION  FOR 
COMMERCIAL  FISHERIES  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
OF  1972  . 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Avdmitr:  16  U.S.C  1361  et  seq. 

2.  In  §  229.4.  paragraphs  (a),  (b)  and 
(e)  are  revised  to  read  as  follows: 

{229.4    Requirements  for  Cstegoryf«itfl 


UMI 


(a)  General.  (1)  In  onier  to  lawfully    : . 
incidentally  take  a  marine  mammal  in  >*• 
the  course  of  a  commercial  fishing 
operation  in  a  Category  I  or  II  fishery.  ^ 
a  valid  Certificate  of  Authorization      .  ^ 
authorizing  such  a  taking  mu^  be  on      v. 
board  the  vessel  or,  in  the  case  of        r^ ' 
nonvessel  fisheries,  must  be  in  the 

Sossession  of  the  person  in  charge  of  the 
shing  operation.  The  owner  of  a  vessel 
or  nonvessel  fishing  gear  is  responsible 
for  obtaining  a  Certificate  of  ,  . , 

Authorization.  ,     ' ,' 

(2)  The  administration  of      ;,      -x  ^C 
Authorization  Certificates  imder  this 
part  wiU  be  integrated  and  coordinated 
with  ejdsting  fishery  license,  ;^j;5 

registration,  or  permit  systems  and 
related  fishery  management  programs  *^ 
wherever  possible.  These  fishery 
management  programs  may  incline,  but 
are  not  limited  to,  state  or  ^  .* .      ^ 

interjiuisdictional  fisheries  progmns.  ff 
the  administration,  of  Authorization 
Certificates  is  inte^eted  into  a  fishery  '■_. 
managem«it  program.  NMFS  will 
publish  a  notice  in  the  Federal  Register 
annoimcing  the  integrated  program  and 
summarizing  how  a  person  may  register 
imder  that  program  or  how  registration 
will  be  achieved.  Additional  efforts  wilt 
be  made  to  contact  participants  in  the  j0- 
affected  fishery  via  other  appropriate    ■^.. 
means  of  notification.  ir> 

(b)  Registration.  (1)  Tlie  owner  of  a 
vessel,  or  for  nonvessel  gear  fisheries.  .- 
the  owner  of  gear  who  participates  in  a 
Category  I  or  fl  fishery  is  required  to  be 
registered  fior  a  Certificate  of 
Authorization.       >^;>^'  v^ui^v  'V   -, 

(2)  Unless  a  notica  is  published  in  the 
Federal  Register  annoimcing  an 
integrated  Authorization  Certificate/       .-. 
fishery  management  program,  the  owner 
of  a  vessel,  or  for  nonvessel  fishery,  the 
owner  of  the  gear  must  submit  the 
JblloMring  information  using  the  format 
specified  by  NMFS: 

(i)  Name,  address,  and  phone  nmnber 
of  owner; 

(ii)  Name,  address,  and  phone  number 
of  operator,  if  different  bom  owner, 
tmless  the  name  of  the  operator  is  not      ^ 
known  or  has  not  been  established  at 
the  time  the  registration  is  submitted; 


(iii)  Few  a  vessel  fishery,  vessel  name, 
length,  and  U.S.  Coast  Guard 
documentation  number  or  state  vessel 
legistration  number,  and  if  applicable, 
state  commercial  vessel  license  niunber 
and  for  a  nonvessel  fishery,  a 
descripticm  of  the  gear  and  state 
commercial  license  nmnber,  if 
applicable. 

(iv)  A  list  of  all  Category  I  and  II 
fisheries  in  which  the  fisher  may  engage 
during  next  calendar  year; 

(v)  The  approximate  time,  duration, 
.and  location  of  each  such  fishery 
operation,  and  the  general  type  and 
natiue  of  use  of  the  fishing  gearand 
techniques  used;  and 

(vi)  A  certification  signed  and  dated 
by  the  owner  of  an  authorized 
representative  of  the  owner  as  follows: 
"I  hereby  certify  that  I  am  responsible 
for  the  vessel  or  gear  described  in  this 
registration,  that  I  have  reviewed  all 
information  contained  in  this 
registration,  and  that  the  information  is 
true  and  complete  to  the  best  of  my 
knowledge." 

(3)  If  a  notice  is  published  in  the 
Federal  Register  announcing  an 
integrated  Authorization  Certificate/ 
fishery  management  program,  the  owner 
of  a  vessel,  or  for  nonvessel  fishery,  the 
owner  of  the  gear  may  register  by 
following  the  directions  provided  in 
that  notice.  In  some  cases,  an  integrated 
Authorization  Certificate/fishery 
management  program  may 
automatically  register  participants  in  a 
fishery  for  Authorization  Certificates.  If 
a  person  receives  a  registration  to  which 
he  or  she  is  not  entitled  or  if  the 
registration  contains  incorrect, 
inaccurate  or  incomplete  information, 
the  person  shall  notify  NMFS  within  10 
days  following  receipt.  A  registration 
must  be  signed  and  dated  by  the  owner 
or  an  authorized  representative  of  the 
owner  imless  it  contains  incorrect, 
inaccurate  or  incomplete  information.  If 
for  some  reason  a  person  who  expects 
to  receive  automatic  registration  does 
not  receive  that  registration  within  the 
time  specified  in  the  notice  announcing 
the  integrated  Authorization  Certificate/ 
fishery  management  program,  the 
^  person  shall  notify  NMFS  as  directed  in 
the  notice  or  may  apply  for  registration 
by  submitting  the  information  required 
under  paragraph  (b)(l)(i)  through  (vi). 
***** 

(e)  Issuance.  (1)  NMFS  will  issue  an 
Authorization  Certificate  and  annual 
decal  to  an  owner  or  a  representative  of 
the  owner  who  submits  a  completed 
registration  and  the  required  fee,  or  is 
registered  under  an  integrated 
Authorization  Certificate/fishery 
man^ement  program  and  has  paid  any 


required  fee.  provided  that  the  registrant 
has  complied  with  the  requirements  of 
this  section  and  §§  229.6  and  229.7. 

(2)  NMFS  will  renew  an 
Authorizaticm  Certificate  and  issue  a 
new  annual  decal  to  an  owner  or  a  - 
representative  of  the  owner  who 
submits  updated  registration  or  renewal 
registration  which  includes  a  statement 
(yes/no)  whether  any  marine  mammals 
were  killed  or  injured  during  the  current 
or  previous  calendar  year  and  the 
required  fee.  or  who  is  registered  under 
an  integrated  Authorization  Certificate/ 
fishery  management  program  and  has 
paid  any  required  fee,  provided  that  the 
registrant  has  complied  with  the 
requirements  of  this  section  and 

§§  229.6  and  229.7. 

(3)  If  a  person  receives  an 
Authorization  Certificate  or  an  annual 
decal  to  which  he  or  she  is  not  entitled, 
the  person  shall  notify  NMFS  within  10 
days  following  receipt.  In  order  for  a 
Authorization  Certificate  to  be  vafid,  the 
certification  must  be  signed  and  dated 
by  the  owner  at  an  authorized 
representative  of  the  owner. 
***** 

[FR  Doc  96-18002  Filed  7-11-96;  11:45  am] 


50  CFR  Part  679 

[Docket  No.  960703187-4187-01 ;  I.D. 
062096B] 

RIN0648-AI96 

Fisheries  of  the  Exclusive  Economic 
Zone  off  Alaslia;  Allow  Longiine  Pot 
Qear 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  issues  a  proposed  rule 
to  allow  the  use  of  longiine  pot  gear  in 
the  directed  sablefish  fishery  in  the 
Bering  Sea.  Sablefish  hook-and-line 
fishermen  in  the  Bering  Sea  have  faced 
increasing  depredation  of  hooked 
sablefish  by  Idller  whales.  The  use  of 
longiine  pot  gear  would  effectively 
prevent  such  depredation.  This  action  is 
necessary  to  protect  Bering  Sea  sablefish 
harvests  and  is  intended  to  resolve  a 
conflict  between  fishermen  and  a 
species  protected  under  the  Marine 
Mammal  Protection  Act  of  1972 
(MMPA). 

DATES:  Comments  must  be  received  by 
August  15, 1996. 

ADDRESSES:  Comments  must  be  sent  to 
Ronfild  J.  Berg,  Chief,  Fisheries 


Management  Division.  Alaska  Region, 
NMFS,  Room  453,  709  W.  9th  Street, 
Juneau,  AK  99801,  or  P.O.  Box  21668. 
Juneau,  AK  99802,  Attention:  Lori  J. 
Ckavel. 

Copies  of  the  Environmraital 
Assessment/Regulatory  Impact  Review/ 
Initial  Regulatory  Flexibility  Analysis 
(EA/RIR/IRFA)  for  this  action  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council,  605  West  4th 
Ave.,  Suite  306.  Anchorage.  AK  99510- 
2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale.  907-586-7228. 

SUPPLBIBITARY  MFORMATION:  NMFS 
manages  the  groimdfish  fisheries  in  the 
exclusive  economic  zone  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  The  FMF  wras 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Coimcil)  and 
approved  by  NMFS  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
This  FMP,  implemented  by  regulations 
at  50  CFR  parts  600,  and  679.  provides 
for  changes  to  gear  restrictions  by 
regulatory  amendment  without 
amendment  to  the  FMP.  The  regxilations 
pertaining  to  this  action,  at  §  679.24, 
specify  gear  types  that  may  legally  be 
employed  to  harvest  sablefish  in  the 
Bering  Sea.  Killer  whales  [Orcinus  orca) 
are  protected  under  the  MMPA,  which 
prohibits  harassment  of  marine 
manunals  and  authorizes  the  Secretary 
of  Commerce  to  consvdt  ■with  and  assist 
regional  fishery  management  coimcils  to 
reduce  takings  of  marine  mammals 
incidental  to  commercial  fishing 
operations. 

In  September  1995,  commercial 
fishing  industry  representatives 
reported  to  the  Council  that  the  anmiAl 
Bering  Sea  sablefish  quota  had  been 
imderharvested  due  in  part  to 
interactions  with  killer  whales.  While 
fishermen  retrieve  their  hook-and-line 
gear  when  fishing  for  sablefish,  killer 
whales  frequently  pick  sablefish  off  the 
hooks.  Sablefish  consiuned  by  killer 
whales  in  this  manner  represent 
undocumented  fishing  mortality.  Even 
though  the  sablefish  quota  may  be 
underiiarvested  by  fishermen,  overall 
fishing  mortahty  could  actually  be 
higher  than  the  specified  quota, 
resulting  in  overharvests.  Although 
NMFS  is  not  able  to  quantify  the 
amoimt  of  killer  whale-caused  fishing 
mortality,  such  mortality  is  a 
conservation  concern  to  the  extent  that 
the  amount  of  overiiarvests  introduces 
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uncertainty  in  management  of  the 
fishery. 

Attempts  to  deter  the  whales  by 
various  non-lethal  means  have  proven 
unsuccessful.  Research  referenced  in  the 
EA/RIK/IRFA  for  this  action  concluded 
that  the  only  viable  method  for  reducing 
killer  whale  interactions  with  this 
fishery  is  to  harvest  with  longline  pot 
gear  instead  of  hook-and-line  gear,  and 
thus  deny  killer  whales  the  opportunity 
to  take  fish  being  haided  to  the  siuface. 

Currently,  regulations  at 
$679.24(b)(l)(iii)  prohibit  longline  pot 
gear  in  the  Bering  Sea  to  prevent  the 
pre-emption  of  fishing  groxmds  by  one 
gear-type.  Gear  conflicts  and  the  pre- 
emption of  fishing  groimds  by  a  single 
gear-type  arise  from  the  use  of  diverse 
gear  in  the  same  area  over  the  same 
period  of  time.  The  nature  of  longline 

!>ot  gear  and  strategies  used  in  fishing 
ongline  pots  deter  fishermen  from 
deploying  hook-and-line  and  trawl  gear 
on  fishing  grounds  where  longline  pot 
gear  is  set.  This  effectively  pre-empts 
common  fi«hiiig  groimds.  For  this 
reason,  the  Council  chose  in  1991  to 
prohibit  the  use  of  longline  pot  gear  in 
the  Bering  Sea  groundfish  fisheries. 
Regulations  prdiibiting  longline  pcA 
gear  were  promulgated  on  August  21, 
1992  (57  FR  37906). 

In  1995,  the  Individual  Fishing  Quota 
(IFQ)  Program  for  fixed  gear  Pacific 
halibut  and  sablefish  fisheries  extended 
sablefish  seasons  in  Federal  waters  off 
Alaska  to  a  period  of  8  months.  By 
allowing  the  fleet  to  spread  its 
operaticms  over  time,  the  IFQ  Program 
greatly  reduced  the  possibifity  of 
congration  and  pre-emption  of  common 
fishing  groimds.  The  reintroduction  of 
longline  pot  gear  into  the  Bering  Sea 
fisheries  would  pose  less  of  a  grounds 
pre-emption  threat  now  compared  to* .  ;- 
1992  when  longline  pots  were 
prohibited.  Authorizing  the  use  of 
longline  pot  gear,  with  limitations,  in 
the  Bering  Sea  directed  sablefish  fishery 
would  allow  fishermen  to  use  this  gear 
and  reduce  interactions  with  killer 
whales. 


"t~. 


In  recommending  this  action,  the 
Council  expressed  concern  that,  despite 
the  decreased  likelihood  of  grounds  pre- 
emption, fishermen  using  traditional 
hook-and-line  gear  in  relatively  small 
boats  may  be  pre-empted  from  grounds 
by  fishermen  in  larger  boats  using 
longline  pot  gear,  llierefore,  this  action 
would  establish  a  Bering  Sea  closure  to 
longline  pot  gear  bom  June  1  through 
June  30.  Lifting  the  prohibition  on 
longline  pot  gear  for  sablefish  fisheries 
would  reduce  interactions  with  kiUer 
whales,  while  the  month-long  closure 
would  continue  to  provide  a  period  for 
condiKting  other  fisheries  without  the 
potential  for  gear  conflicts  with  longline 
pot  ge«r. 

QaasificatioB     : ,"  -  ^;^\,^  ': 

This  proposed  rule  has  been 
determined  to  be  not  significant  ft*  *■  -  .* 
purposes  of  EX).  12866. 

Tne  Assistant  General  Counsel  bx 
Legislation  and  Regulation  of  the 
Departmeaat  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 

E reposed  rule,  if  adopted,  would  not 
ave  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  would  reduce  a  restriction  by 
allowing  fishennen  to  use  longline  pot 
gear  to  harvest  sablefish.  At  the  present 
time,  fishermen  may  use  only  hook-and- 
line  gear,  a  gear  subject  to  depredation 
of  harvests  by  killer  whales.  While  a 
gear  switch  would  have  direct  costs,  a 
switch  would  be  voluntary  and 
presumably  would  only  be  made  if  the 
fisherman  judge  that  the  costs 
associated  with  chai^[ing  gear  would  be 
offset  bv  the  greater  landed  weight  of 
sablefisi  possible  in  the  absence  of 
killer  whale  depredation. 
;    The  Director,  Alaska  Region,  NMFS, 
has  determined  that  fishing  activities 
conducted  under  this  rule  would  have 
no  adverse  impacts  on  marine  ^'.  . 

mammals.  The  express  purpose  of  this' 
rulers  to  reduce  the  interactions  with 
conunefcial  fisheries  in  the  Bering  Sea 
and  reddest  kiUer  whale  populations. 


■,—/*■*; 
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List  of  Subjects  in  50  CFR  Part  67» :-'' 

Fisheries,  Reporting  and  '^  * ;  -i^, 

recordkeeping  requiremeQUi 

Dated:  July  9, 1996.  -"*v^  - 

Nancy  Foster,  PhJ>..  '\  ^-^yr^ 'r-^ 

Deputy  Axtistant  Administrator  for  ftAaiai, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the      -  "' " " 
preamble.  50  CFR  part  679  is  propdta^ 
to  be  amended  as  follows:  '^ 

PART  e79-FISHERIES  OF  THE    ^  ^- 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

A-i»,>  .yr-::v, .,;, 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Autlunity:  16  U.S.C  773  et  seq.,  1801  et 

2.  In  1 979.24,  paragraphs  (bldMiii) 
:and  (c)(4)  are  revised  to  read  as  follows: 

Se79,24    Oaarlimltationa. 


(b)»H         *^"'-'"°' "'^■^^■■:V: 
(l)•H  -^^^ 

(iii)  Longline  pot  gear.  Any  person 
using  longline  pot  gear  must  treat  any 
catdi  of  groundfish  as  a  prghOiited 
species,  except:  i? ;  ^  :  ■    "• 

(A)  In  the  Aleutian  Islands  subarea! 

(B)  While  directed  fishing  for 
sablefish  in  the  Bering  Sea,  except  as 
provided  in  paragraph  (c)(4)(ii)  of  this 
section. 


■t^-v- 


'"  », 


■•'  1* 


(c) 

(4)  BSAt.  (i)  Operators  of  vessels  using 
gear  types  other  than  hook-and-line,  pot. 
or  trawl  gear  in  the  BSAI  must  treat 
s^lefish  as  a  prohibited  species  as 
provided  by  §  679.21(b). 

(ii)  Longline  pot  gear  is  prohibited  in 
directed  fishing  fot  sablefish  from  0001 
hrs,  A.l.t.,  on  June  1  until  1200 hrs, 
AJX,  (m  June  30. 

[PR  doc.  96-17945  Filed  7-15-96;  8:45  amj . 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appiicat)le  to  ttte 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
ruUngs,  delegations  of  authority,  fiing  of 
petitions  and  applications  arxl  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Buraau  d-Export  Administration 

Offsets  in  MiHtsry  Reports 

ACTION:  Proposed  collection:  comment 


request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
I»ublic  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  16, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14di  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Stephen  Baker, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Room  6877, 
Washington,  D.C,  20230  (telephone: 
202-482-0500). 

SUPPLEMENTARY  INFORMATION: 

1.  Abstract  ■   ^^^i^ 

The  Defense  Production  Act 
Amendments  of  1992,  Section  123  (P.L. 
102-558),  which  amended  Section  309 
or  the  E)efense  Production  Act  of  1950, 
requires  United  States  firms  to  furnish 
information  regarding  ofiset  agreements 
and  transactions  exceeding  $5,000,000 
in  value  associated  with  ssdes  of  weapon 
systems  or  defense-related  items  to 
foreign  countries.  The  information 
collected  on  ofEset  agreements  and 


transactions  will  be  used  to  assessme 
cumulative  effect  of  offset  compensation 
practices  on  U.S.  trade  and 
competitiveness,  as  required  by  statute. 

n.  Metliod  (rfCollection 

The  informatimi  is  proyided  annually 
by  a  written  report  -..   -        ' 

in.Oata     .  .     ?^^     *»^. 

OMBMimfter:  0694-0084.        - 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection.  - .    ^ 

A^ected  Pub/ic:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 

100.  "  />. : 

Estimated  Time  Per  Response:  10 
hours  per  response. 

Estimated  Total  Annual  Burden  ^  .' 
Hours:  1.000. 

Estimated  Total  Annual  Cost:  $20,000 
(Respondents  will  not  need  to  purchase 
equipment  or  nuterials  to  respond  to 
this  survey). 

IV.  Request  for  Comments  .'.  > 

Comments  are  invited  on:  (aj  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agraicy's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  July  10. 1996. 
i.iinl^  Engelmeier. 

Acting  Departmental  Forms  Qearance 
Officer,  Office  of  Management  and 
Organization. 

[FR  Doc  96-18036  ^led  7-15-96;  8:45  am] 
■aXMQ  CODE  asio-OT-» 


Intematlonai  Trads  Admlniatratlen 

Delannination  Not  to  Ravoka 
Antidumping  Duty  Orders  end 
Findings  Nor  to  Terminete  Suepended 
Investlgetlons 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Determination  not  to  revoke 
antidumping  duty  orders  and  finriingg 
nor  to  terminate  suspended 
investigations. 

summary:  The  Department  of  Commtfrce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  orders  and  finriingy 
nor  to  terminate  the  suspended 
investigations  listed  below. 
EFFECTIVE  DATE:  July  16,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
imder  Antidumping  Proceeding  at: 
OfBce  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constituticm 
Avenue,  N.W.,  Washington,  D.C  20230. 
telephone  (202)  482-4737. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation, 
pursuant  to  19  CFR  §  353.25(d)(4)(iu),  if 
no  interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  domestic  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months.  Therefore, 
pursuant  to  §  353.25(d)(4)(i)  of  the 
Department's  regulations,  on  May  2. 
1996,  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke 
these  antidumping  duty  orders  aiui 
findings  and  to  terminate  the  suspended 
investigations  and  served  written  notice 
of  the  intent  to  each  domestic  interested 
party  on  the  Department's  service  Ust  in 
each  case.  Within  the  specified  time 
frame,  we  received  requests  for 
administrative  review  or  objections  from 
domestic  interested  parties  to  our  intent 
to  revoke  these  antidumping  duty  orders 
and  findings  and  to  terminate  the 
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suspended  investigations.  TherefSore. 
because  a^bninistrative  reviews  were 
requested  or  because  domestic 
intearested  parties  obfected  to  our  intent 
to  revoke  or  terminate,  we  no  longer 
intend  to  revoke  these  antidumping 
duty  orders  and  findings  or  to  terminate 
the  suspended  investigations. 

Antidiiiiiping  Proceedii^ 

A-357-a02 

Argentina 

Rectangular  Carbcm  Steel  Ttd)ing 

Ob/scbon  Data:  May  30. 1996 

Objector:  Hannibal  Industries.  Inc. 

ContiKt:  Tom  Killiam  at  (202)  482-2704 

A-351-503 

Brazil 

Iron  Construction  Castings 

Obfectkm  Date:  May  7, 1996 

Ob/sctor  East  Jordan  Iron  Works.  Ina 

Contact:  Hermes  Plnilla  at  (202)  482- 
3477 

A-S33-S02 

India  •^:'-- 

Pipes  and  Tubes 

Review  Requested  By:  RB|inder  Pipes 
Limited  of  India  on  May  22. 1996, 
Allied  Tube  and  Conduit  Corporation. 
Sawhill  Tubular  Division  of  Armco 
Inc.  Wheatland  Tube  Company,  and 
Laclede  Steel  Company  on  May  24. 
1996.  Lloyds  Metals  &  Engineers  Ltd. 
on  April  30. 1996 

Contact:  Davina  Hashmi  at  (202)  482- 
0180 

A~588-066 

Japan 

Impression  Fabric 

Objection  Date:  May  30. 1996 

Ob/ecfor  Bomtxit  Industries       v'-  ■:,/. 

Contact:  Lyn  Johnson  at  (202)  482-6287 

ASBO-507 

South  Korea  »«;•■ 

Malleable  Cast  Iron  Pipe  Fittings,  Offier 

than  Grooved 
Objection  Date:  May  8, 1996 
Objector.  Grinnell  Corporation,  Ward 

Manufactuiing,  Inc..  and  Stockham 

Valves  &  Fittings  Co..  Inc. 
Contact:  Thomas  Schauer  at  (202)  482- 

4852 

A-583-008 

Taiwan 

Certain  Welded  Carbon  Steel  Pipe  ft 
Tubes 

Review  Requested  By:  Allied  Tube  and 
Conduit  Corporation,  Sawhill  Tubular 
Division  of  Armco  Inc..  Wheatland 
Tube  Company,  and  Laclede  Steel  %- ; 
Company  on  May  24, 1996  - 

Contact:  Michael  Heaney  at  (202)  482- 
4475 

A-S83-507 

Taiwan 

Malleable  Cast  Iron  Pipe  Fittings,  Other 

Than(kooved 
Objection  Date:  May  8, 1996 


Objector  Ckinnell  Corporatioa,  Ward 
Manufacturing  Inc,  Stockham  Valves 
ft  Fittings  Co.,  Inc. 

Contact:  Laurel  LaQviU  at  (202)  482- 
4740 

Dated:  July  12, 1996. 
JomfhA.  Spalrlni, 

Deputy  Assistant  Seavtaryfor  Coaifdiance. 
(PR  Doc.  96-18053  Piled  7-15-M;  8:45  am] 


UMi 


(A-8)V608] 

Certain  Fraah  Cut  Flowars  From 
Ecuador;  Final  Raaults  of  AntMumping 
Duty  Adminitkativa  RMlaw 

AOCNCV:  Intematicmal  Trade 
Administration,  Import  Administratiaii, 
Department  of  Ccanmeroe. 
ACTION:  Final  Results  of  Antidumping 
Duty  Adminiatiitive  Review. 

.  aUMMARY:  On  August  2. 1995.  the 
Departonent  of  Qanmerce  published  the 
preliminarT  results  of  its  administradve 
review  of  the  antidiunping  duty  order 
on  certain  fresh  cut  flowers  from 
Ecuador.  The  review  covers  12       •'•  - 
producers  and/or  expcnters  of  this 
merchandise  to  the  United  States  and 
the  period  March  1, 1993  tlHuugh    j?'- 
February  28, 1994. 

We  gave  interested  parties  an       1.  ^ 
opp(»tunity  to  comment  on  the         '  n  I 
preliminary  residts.  Based  on  our 
analysis  of  the  comments  received  and 
the  coaection  of  certain  clerical  errors, 
we  have  made  certain  changes  for  the 
final  results.  The  review  indicates  the 
existence  of  dumping  margins  for 
certain  firms  during  the  review  period. 
TherefiDre,  we  will  instruct  U.S. 
Customs  to  assess  antidiunping  duties 
equal  to  the  difierence  between  the 
United  States  price  (USP)  and  the     -  - 1,  , 
foreign  market  value  (FMV).  '  i  v 

EFFECTIVE  DATE:  July  16, 1996.  .  .^  \^  ^^ 
FOR  FVWTHBR  mFORMATION  OOMTACW  3?^^! 
Thomas  E.  Schauer  or  Richard  '  ~ 

Rimlinger,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of  '';    t 
Commerce,  Washii]|;ton,  DC  20230;  vv:^;^ 
telephone:  (202)  482-4852/4477.      ';"  '"'" 

SUPPL^ENTARYJHFOflMATION:       ^;  «^ 

Background       ■-  ---■- V-^     -.Jr^^.'-- 

.    On  March  18, 1987,  the  Department  of 
CranmSrce  (the  Department)  published 
in  the  Federal  Re^ster  (52  FR  8494]  the 
antidumping  duty  order  on  cwtain  fresh 
cut  flowers  from  Ecuador.  On  March  4, 
1994,  the  Department  published  a  notice 
of  "Opportimity  to  Request 
Administrative  Review"  with  resped^to 
the  period  March  1, 1993  through    '^'    ; 


February  28, 1994  (59  FR  14608).  The 
Departmant  received  a  timely  request 
tat  review  from  the  petitioner,  the  Floral 
Trade  Council,  cm  March  31, 1994,  in 
accofdance  with  19  CFR  353.22(a).  On 
August  2, 1995,  we  published  the 
preUminary  results  of  the  administrative 
review  (60  FR  39358).  Unless  otherwise 
indicated,  all  citations  to  the  statute  and 
to  the  Department's  regulations  are 
referenoBB  to  the  provisions  as  they 
existed  on  Decen^r  31, 1994. 

Two  raepondenta  have  asked  that  til  ' 
correct  clerical  errors  contained  in  their 
responses.  We  have  had  a  long-standing 
practice  of  correcting  a  respondent's 
clerical  errors  after  the  preuminaiy 
results  (mly  if  we  can  assess  fixua '•  - 
infonnatkm  already  on  the  recofd  that 
an  error  has  bem  made,  that  the  error    ' 
is  obvious  from  the  record,  and  that  the 
conection  is  accurate.  See  Industrial 
Belts  and  Components  and  Parts  ^ 

Thmeof.  Whether  Cured  or  Uncured,    "^ 
Pram  Itafy:  Final  Results  of 
Antidumping  Duty  Administrative      i; 
Review,  57  FR  8295, 8297  (March  9, 
1992).  bi  light  of  a  recent  decision  of  the 
United  States  Court  of  Appeals  for  the    « 
Federal  Circuit  (CAFC),  we  have 
reevaluated  our  policy  for  correcting     .i 
clerical  enore  of  respondents.  See  NTN 
Bearing  Corp.  v.  United  States,  Slip  Gto. 
94-1186  ffed.  Or.  1995)  (JVTN). 

In  NTN,  the  CAFC  ruled  that  the 
Department  had  abused  its  discreticm  by 
refosing  to  correct  certain  clerical  entns, 
which  the  respondent  brought  to  the 
Department's  attention  after  the 
preliminary  results  of  review. 
Specifically,  the  CAFC  found  that  the 
Depertment's  application  of  its  test  for 
determining  whether  to  correct  clerical 
errors  in  NTN  was  unreasonable  for  the 
following  reasons:  1)  the  requirement 
that  the  record  disclose  the  error  y^ 

essentially  precludes  corrections  of 
clerical  eirore  made  by  a  respondent;  2) 
draconian  penalties  are  inappropriate     ' 
for  clerical  errors  because  clerical  errors 
V  are  by  their  natiu«  not  errors  in 
judgment  but  merely  inadvertencies;  3) 
in  NTN's  case,  a  straightforward 
/•  mathematical  adjiistment  was  all  that  , 
•  was  required,  so  correction  of  NTN's      "' 
:  errors  would  neither  have  required       '  •- 
.  beginning  anew  nor  have  delayed    ..^^  /" 
i  issuance  of  the  final  results  of  review.     ' 
As  a  result  of  the  NTN  decision,  we 
are  modifying  our  policy  regarding  the 
correction  of  alleged  ck^cal  errora.  We 
will  accept  corrections  of  clerical  errors 
under  the  following  conditions:  (1)  the 
error  in  question  must  be  demonstrated 
to  be  a  clerical  error,  not  a         y     vt 
methodological  error,  an  error  &      ^ 
judgment,  or  a  substantive  error,  (2)  th# 
Department  must  be  satisfied  that  the 
corrective  documentation  provided  in 
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support  of  the  clerical  error  allegation  is 
reliable;  (3)  the  respondent  must  have 
availed  itself  of  the  earliest  reasonable 
opportunity  to  correct  the  error,  (4)  the 
Clerical  eiror  allegation,  and  any 
corrective  documentation,  must  be 
submitted  to  the  Department  no  later 
than  the  due  date  for  the  respondent's 
administrative  case  brief;  (5)  the  clerical 
error  must  not  entail  a  substantial 
revision  of  the  response:  and  (6)  the 
respondent's  corrective  documentati(m 
must  not  contradict  information 
previously  determined  to  be  aoonBte  at 
verification.  In  the  Analysis  of 
Comments  Received  section  of  this 
notice,  we  have  evaliiated  company- 
spedfk:  situations  using  the  above 
criteria.  ,        ....  ,^.^^ 

Sciqie  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  fresh  cut  flowers 
from  Ecuador  (standard  carnations, 
standard  chrysanthemums,  and 
pompom  chrysanthemiuns).  This 
merchandise  is  classifiable  imder 
Harmonized  Tariff  Schedule  (HTS) 
items  0603.10.30.00,  0603.10.70.10, 
0603.10.70.20,  and  0603.10.70.30.  The 
HTS  item  numbere  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  review  covera  Flores  La  Antonia, 
Floras  del  Quinche  S.A.,  Florisol  Cia 
Ltda.,  Flores  de  Ibarra,  Flores  de 
Puewmbo,  Flores  del  Ecuador,  Flores 
Pichincha,  Florestrade,  Guaisa  S.A., 
Inlandes  S.A.,  Mundiflor,  and  Velvet 
Flores  Cia  S.A.,  which  are  producers 
and/or  exporters  of  certain  fresh  cut 
flowers  from  Ecuador  to  the  United 
States  and  the  period  March  1, 1993 
through  February  28, 1994. 

Best  Informati<m  Available 

Because  certain  companies  did  not 
provide  a  response  to  oiu*  request  for 
information,  we  have  determined  that 
the  use  of  best  information  otherwise 
available  (BIA)  is  appropriate  for  these 
firms  in  accordance  with  section  776(c) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act).  Our  regulations  provide 
that  we  may  take  into  account  whether 
a  party  refuses  to  provide  information  in 
determining  what  rate  to  use  as  BIA  (19 
CFR  353.37(b)  (1994)).  Generally, 
whenever  a  company  refuses  to 
cooperate  with  us  or  otherwise 
signiScantly  impedes  the  proceeding, 
we  use  as  adverse  BIA  the  highest  rate 
for  any  company  for  the  same  class  or 
kind  of  merchandise  from  this  or  any 
other  segment  of  the  proceeding.  When 
a  company  substantially  cooperates 
with  our  requests  for  information,  but 
Coils  to  provide  all  the  information 


requested  in  a  timely  manner  or  in  the 
form  requested,  we  use  as  cooperative 
BIA  the  higher  of  (1)  the  highest  rate 
(including  the  "all  othera"  rate)  ever 
applicable  to  the  firm  for  the  same  class 
or  kind  of  merchandise  from  the  same 
country  from  either  the  less-than-fair- 
value  (LTFV)  investigation  or  a  prior 
administrative  review;  or  (2)  the  highest 
calculated  rate  in  this  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  from  the  same  coimtry.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  28360,  28379-80  Quly  24, 
1992);  see  also  Allied-Signal  Aerospace 
Co.  v.  United  States,  996  F.2d  1185 
(Fed.  Cir.  1993).  -  -. 

For  these  final  results  we  have 
applied  a  cooperative  BIA  rate  to  sales 
made  by  Flores  de  Ibarra,  Flores  de 
Puevonbo,  Flores  del  Ecuador,  Flores 
Pichincha,  Florestrade,  and  Mundiflor. 
These  firms  are  no  loi^r  in  business, 
and  we  have  determined,  in  accordance 
with  the  standards  eniunerated  in    ,. 
Certain  Fresh  Cut  Flowers  From 
Colombia;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  and  Notice 
of  Revocation  of  Order  (in  Part).  59  FR 
15159  (March  31, 1994)  (Cbiombion 
Flowers),  that  they  are  incapable  of 
respcmding  to  the  Department's 
questionnaire.  In  Colombian  Flowers, 
the  Departmrait  treated  bankrupt,  or 
otherwise  out-of-business,  firms  as    . .  > 
cooperative  provided  that  they 
explained  their  sitiiation  to  the 
Department.  In  this  case,  the  firms 
mentioned  above  sutmiitted 
certifications  that  they  are  no  longer  in 
business  and  thus  could  not  respond. 

Therefore,  in  accordance  with 
Colombian  Flowers,  we  find  these  firms 
to  be  cooperative. 

In  this  proceeding,  the  highest  rate 
ever  applicable  to  all  of  the  firms  to 
which  we  are  appljring  second-tier  BIA 
is  the  "all  others"  rate  from  the  less- 
than-feir-value  investigation.  None  of 
the  rates  calculated  for  this  review   , 
exceeded  the  "all  others"  rate. 
Therefore,  we  have  applied  the  "all 
others"  rate,  which  is  5.89  percent,  to 
Flores  de  Ibarra,  Flores  de  Puewmbo, 
Flores  del  Ecuador,  Flores  Pichincha, 
Florestrade,  and  MimdiflOT. 

Analysis  of  Comments  Received       t'.^» 

We  gave  interested  parties  an    •  - .  \,^ .- . 
opportunity  to  ccmiment  on  the 
preliminary  resulta.  At  the  request  of 
coimsel  for  Expoflores,  an  Ecuadorian 
trade  association  representing 
Ecuadorian  flower  producers  including 
the  respondents  in  this  review,  we  held 


a  heerii^  on  September  26, 1995.  We 
received  case  and  rebuttal  briefs  from 
the  Floral  Trade  Council  (FTC), 
petitioner  in  this  proceeding,  and 
Expoflores,  cm  behalf  of  respondenU  in 
this  proceeding. 

Issues  Raised  by  the  FTC 

ComiTienX  1 :  The  FTC  argues  that  the 
Department  should  deduct  commissions 
paid  to  related  consignees  where  they 
are  at  arm's  length  and  directly  related 
to  sales,  and  that  both  conunissions  and 
indirect  selling  expenses  shoxild  be 
deducted  from  ESP  regardless  of  the 
relationship  of  the  consignee.  The  FTC 
contends  that  where  the  statute  (sectiim 
772(e)(1))  and  the  Department's 
regulations  (19  CFR  353.41)  direct  the 
Department  to  deduct  commissions 
from  ESP,  no  distinction  is  made  for 
commissions  paid  to  related  or 
unrelated  consignees,  nor  is  there  any 
language  directing  the  Department  to 
deduct  either  commissions  or  indirect 
selling  expenses,  but  not  both.  The  FTC 
also  argues  that  not  deducting  related     x- 
party  commissions  is  inconsistent  with  - 
the  Court  of  Intematifmal  Trade's  (OT) 
finding  in  Timken  Co.  v.  United  States. 
630  F.  Supp.  1327. 1341  (1986).  The 
FTC  further  argues  that,  even  assuming 
that  the  statute  at  section  772(e)(1)  does 
not  direct  the  Department  to  deduct 
commissions  paid  to  related  perties, 
such  commissions  should  be  deducted 
as  a  drcimistance-of-sale  adjustment 
whenever  such  commissions  are  at 
arm's  length  and  directly  related  to 
sales.  Finally,  the  FTC  argues  that 
commissions  ptaid  to  related  parties  in 
the  U.S.  market  are  likely  to  be 
imderstated  rather  than  overstated,  and 
that  the  statute  requires  that,  when 
commissions  are  not  at  arm's  length,  the 
Dep>artment  is  to  deduct  any 
commissions  and  remaining  general 
ej^enses. 

rlxpoflores  claims  that  this  issue  is  not 
relevant  because  none  of  the  companies 
imder  review  have  related  importere. 

Department's  Position:  We  agree  with 
Expoflores.  None  of  the  companies  for 
which  we  calculated  margins  have 
related  importers.  Therefore,  this  issue 
does  not  apply  in  this  case.  As  for  the 
FTC's  argument  that  we  should  deduct 
both  commissions  and  indirect  selling 
expenses  regardless  of  the  relationship 
between  the  exporter  and  the  consignee, 
we  note  that  for  the  preliminary  and 
these  final  resuJts  of  review  v*re 
deducted  both  commissions  paid  to 
unrelated  consignees  and  indirect 
selling  expenses  incurred  in  the  home 
market  on  U.S.  sales. 

Comment  2:  The  FTC  claims  that  the 
Department  did  not  specifically  describe 
ita  treatment  of  FONIN  export  taxes  in 
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the  preliminary  results  of  review,  and 
asks  the  Department  to  ensure  that  it 
deducts  these  taxes  correctly  from  U.S. 
price  in  the  final  results  of  review. 

Department's  Position:  We  deducted 
FONIN  export  taxes  from  USP,  in 
accordance  with  section  772(d)(2)(B)  of 
the  Tariff  Act. 

Issues  Raised  by  Respondents 

Comment  3:  Expoflores  claims  that 
Flores  La  Antonia  (Antonia)  made 
several  obvious  clerical  errors  in  its 
questionnaire  response,  and  that  the 
Department  should  correct  these  errors. 
The  clerical  errors  alleged  by  Expoflores 
are  (1)  the  quantity  of  poro{X)ns  shipped 
to  a  certain  customer  in  a  certain  month 
is  dramatically  overstated;  (2)  box 
-  charges  were  inadvertantly  not  reported; 
(3)  domestic  inland  freight  expense  is 
overstated  in  one  month;  (4)  the  sales 
values  of  certain  flowers  for  a  few    '•-  „'- , 
months  for  one  importer  were  shiftedby 
one  month;  and  (5)  the  quantity  of 
subject  merchandise  shipped  to  a    ,     ..  r^ 
certain  customer  in  a  certain  month  If  ;_ 
understated.  Expoflores  argues  that     -  ; 
these  errors  are  of  the  sort  normally 
found  and  corrected  at  verification,  but. 
because  the  Department  chose  not  to 
verify  Antonia,  these  errors  were  not 
discovered  imtil  after  issuance  of  the 
preliminary  results.  Expoflores  asks 
that,  in  the  interest  of  fairness  and 
accuracy,  the  Department  correct  thes6 
errors  so  as  not  to  imduly  penalize    _.«.^v 
Antonia  for  not  having  undergone     -•  - ' 
verification.  Expoflores  claims  that  the 
accuracy  of  the  corrections  submitted  on- 
behalf  of  Antonia  is  clear  from  the 
administrative  record.  Expoflores 
further  argues  that  the  corrections 
should  not  be  considered  untimely  on 
the  grounds  that  they  cannot  be  verified, 
because  it  was  the  Department's 
decision  not  to  verify  Antonia.  Finally. 
Expoflores  argues  that  because  the 
corrections  refer  to  original  timely 
submitted  data  provided  in  Antonia's 
original  response  to  the  Department's 
questionnaire,  they  do  not  constitute 
new  information. 

The  FTC  ccmtends  that  the 
Department  should  not  make  these 
corrections  as  submitted  by  Antonia, 
because  these  errors  were  not  obvious 
froo^e  record  and  could  not  have  been 
ideimfied  by  the  Department  without 
additional  information.  The  FTC  asserts 
at  the  fact  that  neither  the  Department 
f  Antonia  identified  the  errors  prior 
to  ^suanoe  of  the  preliminary  results  is 
compelling  evidence  that  the  errors 
were  ncrt  obvious.  In  addition,  the  FTC 
contends  that  the  Department  should 
reject  the  information  Antonia 
siUnnitted  in  its  case  brief  to  support  its 


argument  because  it  contained  untimely 
new  information. 

The  FTC  also  argues  that  Antonia's 
claim  that  these  errors  are  of  the  sort 
normally  found  at  verification  has  no 
relevance  here.  Because  the  Department 
did  not  conduct  verification  and  did  not 
find  the  errors  in  preparing  the 
preliminary  results,  the  FTC  argues  that 
the  burden  is  on  Antonia  to  ensiure  that 
the  data  submitted  is  correct.  The  FTC 
argues  that  the  purpose  of  verification  is 
not  to  discover  errors  so  that  corrections 
can  be  made,  but  rather  to  determine  the 
accuracy  of  submitted  data. 
Furthermore,  the  FTC  states  that  it  is  not 
clear  whether  there  are  any  other 
imidentified  reporting  errors  in  the 
response.  The  FTC  further  argues  that 
the  Department  has  no  way  of 
confiming  the  acciuacy  of  the        5^*J!?" 
remaining  portions  of  Antonia's        ^'" 
response  without  verification  and 
should  consider  rejecting  the  response 
entirely  and  assigning  a  margin  based 
on  best  information  available. 

Department's  Position:  Because  we 
received  Antonia's  request  that  we 
'  correct  its  response  after  publication  of 
our  preliminary  results  and  the  alleged 
errors  were  not  apparent  from  the 
record,  we  have  applied  the  six  criteria 
explained  in  the  5aci:ground  section  of 
this  notice.  First,  we  examined  the 
errors,  and  have  determined  that  they 
are  clerical,  and  not  methodological,  in 
nature.  Second,  respondent  submitted, 
with,  its  case  brief,  grower's  reports,  as 
well  as  cites  to  its  original  response,  that 
substantiated  its  claims  with  regard  to 
these  clerical  errors.  Third,  no  note  that 
these  errors  in  the  original  submission 
existed  was  made  by  any  party  prior  to 
respcmdent's  case  brief.  Fourth,  the 
clerical  error  allegation  was  not  made 
later  than  the  due  date  for  respondent's 
case  brief.  Fifth,  we  determine  that, 
because  each  of  the  errors  affected  one 
or  a  few  figures  for  individual  line  items 
for  the  FOR.  correction  of  these  errors 
does  not  entail  a  substantial  revision  of 
the  response.  Finally,  we  had  not      . 
previously  verified  the  information  ^  ^'  "^ 
submitted.  Thus,  we  find  that  Antonia 
met  all  of  the  criteria  for  each  of  the 
errors,  fherefdre,  we  have  accepted  ' 
Antonia's  corrections  as  clerical  in 
nature  and  have  made  these  changes  for. 
the  final  results.  '.  ?, 

CoiiunenM;  Expoflores  argues  that 
the  inteiest  rate  that  the  Department 
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Department  correct  this  error  for  the 
final  results. 

The  FTC  contends  that  because  the  *  '^ 
record  is  Inconsistent  with  respect  to  *• 
the  correal  interest  rate,  the  Department 
should  select  the  higher  rate  as  best 
information  available.  'i^ 

Department's  Position:  Since      .  •  v .  *  i^ 
Quinche's  request  that  we  correct  Its 
response  was  received  after  publication 
of  our  preliminary  results,  we  have 
applied  the  six  criteria  bom  our  new 
policy  which  we  explained  in  the 
Background  section  of  this  notice.  We 
find  that  Quinche  met  all  of  the  criteria, 
with  the  substantiating  evidence  having 
been  on  the  record  prior  to  the 
preliminary  results.  Therefore,  we  have 
made  this  change  for  the  final  results.  .-' 

Final  ResaJts  of  the  Review  ^K 

As  a  result  of  our  review,  we 
determine  that  the  following  margins     - 
exist  for  the  period  March  1, 1993        .  - 
through  February  28, 1994: 


1 ■           .      '  .     . 

Margin 

(percent) 

Manufacturer/Exporter 

Flores  la  Antonia  „ „ 

0^1 

Flores  del  Quinche  SA 

1.17 

FJorisol  da  Ltda 

0.06 

Flores  de  Ibana 

SflS 

Flores  dePuewmbo 

589 

Flores  del  Ecuador 

5.89 

Flores  Pichincha 

5.89 

Florestrade 

5.88 

Quaisa  S^ 

(') 

Inlandes  $JV 

(') 

MundMlor .......—.......„„„..._..,. 

5.89 

Velvet  Flares  Cia  S> 

V) 

'  No  shipments  during  the  period  of  review; 
smce  there  was  no  prior  review  of  this  conv 
pany,  the  "sll  other  rate  from  the  less-than- 
tair-value  (LTFV)  investigation  is  appKcabie. 

The  Department  will  instruct  the  • 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated    ' 
above,  llie  Department  will  issue 
appraisement  instructions  on  each 
exporter  doectiy  to  the  Customs      -  ,  - 
Seivlce.  '   '■. 

Furthermore,  the  following  deposit 
requirements  will  be  effsctive  upon 
publication  of  these  fuial  results  of        ^ 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or  . 


r withdrawn  fitjm  warehouse  for 

used  m  calculating  interest  expense  for      consumption,  as  provided  by  section 
Flores  del  Quinche  (Quinche)  is  751(a)(1)  of  the  Act:  (1)  The  cash  deposit 

mcorred.  Expoflores  claims  that      :  '.  -C  rate  for  theTeviewed  companies  will  be 
Quinche  inadvertantly  entered  the    •  •    ''the  rates  as  listed  above,  except  for 
wrong  value  in  the  spreadsheet,  but  .i,:^Flori«>l  Cia,  Ltda.,  for  which,  because 

the  margin  is  de  minimis,  we  will  ■■%^     ; 
■^  "instruct  the  Customs  Service  to  require 
:•  a  cash  deposit  of  zero  percent;  (2)  bx 


noted  tUs  mistake,  and  reported  the  '^- ' 
correct  interest  rate  in  its  narrative 
response.  Expoflores  asks  that  the 


previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  pritU' 
review,  or  the  original  LTFV 
investigation,  but  the  manufecturer  is, 
the  cad^  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manii&ctiirer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manu&cturers  or 
exporters  will  be  the  "all  other"  rate  of 
5.89  percent.  This  is  the  rate  established 
during  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  admimstrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
resp<msibility  undo- 19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidiunping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidimiping  duties  occurred  and  the 
subsequent  assessment  of  doubfe 
antidumping  duties.  ■ 

This  notice  also  serves  as  the  <Mily 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  8, 19M.        \    . 
Rflbert  I  sRiim. 

Acting  Assistant  Sicr^tay  for  Impart 
Administration. 

[FR  Doc  96-18054  Filed  7-15-06: 8:45  im) 
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Minorfty  Business  Psvlopmsnt 
Agency  ^  ,  . 

Nationwide  Capita  Development 
Center  «-  - 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  Funds  are  available  to 
conduct  a  competitive  solicitation  in 
order  to  select  an  applicant  to  operate  a 
nationwide  Capital  Development  Center 
to  assist  minority  business  clients  to 


access  debt  and  equity  capital.  This 
Center,  to  be  operated  under  detailed 
work  requlranents  established  by  the 
Minority  Business  Development  Agency 
(MBDA),  will  provide  client  services 
designed  to  enable  minority  business 
enterprises  (MBEs)  to  implement  long- 
term  growth  strategies  by  securing 
capitfid  through  b(^  mainstream  and 
specialized  capital  markets.  Such 
services  shall  include  analyzing  an 
MBFs  financial  statements,  assisting  in 
the  preparation  of  financial  plans, 
introduction  of  the  MBE  to  prospective 
investors  and  lenders,  and  assistance  in 
transaction  closings.  The  Center  will  act 
as  a  liaison  between  the  MBE 
community  and  the  capital  mari^ets, 
serving  as  a  clearinghouse  for  available 
resources  and  opportunities,  and 
matching  qualified  MBEs  with  potential 
funding  sources. 

The  project  will  be  national  in  scope, 
and  will  serve  eligible  minority  firms 
throughout  the  fifty  states,  as  provided 
by  the  vrork  requirements.  Firms  eligible 
to  receive  client  assistance  shall  be 
growth-oriented  firms,  in  business  for 
not  less  than  two  yeers,  and  who  seek 
to  engage  in  capital  transactions  of  - 
$500,000  or  more. 

Executive  Order  11625,  effective 
October  13, 1991,  authorizes  MBDA  to 
provide  management  and  technical 
assistance  to  socially  and  economically 
disadvantaged  businesses  and  to 
coordinate  Federal  efforts  to  assist  in  the 
growth  and  expansion  of  the  nation's 
minority  business  sector.  MBDA  has 
determined  that  a  substantial 
impediment  to  minority  business 
growth  involves  the  inability  to  access 
financial  capital.  The  primary  objective 
of  this  project  is  to  provide  management 
and  technical  assistance  to  middle- 
market  MBEs  who  are  seeking  to 
approach  the  capital  maricets  to  obtain 
financing.  Areas  of  assistance  will 
include:  obtaining  venture  capital 
financing,  the  design  and 
implementation  of  financial  plans  as 
v^cles  fOT  sustained  growth, 
replacement  of  debt  with  equity  capital, 
and  financing  business  acquisitions  and 
mergers. 

The  successful  applicant  will  operate 
the  Center  for  a  three-year  period, 
subject  to  agency  priorities,  recipient 
performance  and  the  availability  of 
funds. 

DATES:  The  closing  date  for  applications 
is  August  15, 1996.  Applications  must 
be  received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before 
August  15, 1996.  A  pre-applicaticHi 
conference  to  assist  all  interested 
applicants  will  be  held  on  July  30. 1996, 
at  1:00  p.m.,  at  the  U.S.  Department  of 


Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Room  5045,  Washington. 
D.C  20230.        

PRCH»ER  IDENTmCATICW  IS 
REQUIRED  FOR  ENTRANCE  INTO 
ANY  FEDERAL  BUILDING. 
ADDRESSES:  Competitive  Application 
Packages  for  the  Capital  Development 
Center  will  be  available  from  NffiDA 
beginning  on  the  date  this  Notice  is 
published.  To  obtain  a  copy  of  the 
Application  Package,  please  call  via 
telephone  (202)  482-3261,  or  facsimile 
(202)  482-^5021,  or  send  a  written 
request  with  two  (2)  self-addressed 
mailing  labels  to  Robert  Hooks,  Chief, 
Resource  and  Market  Division,  Minority 
Biisiness  Development  Agency,  Room 
5092.  U.S.  Department  of  Commerce. 
14th  &  Constitution  Avenue.  N.W.. 
WasUneton,  D.C  20230. 

Completed  proposals  should  be 
submitted  to  the  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  Executive 
Secretariat.  14th  and  Constitution 
Avenue.  N.W.,  Room  5073,  Washington. 
D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  EUo 

Muller.  Associate  Director  for  Strategic 
Planning  and  Operations,  (202)  482-  - 
1015. 

SUPPLEMENTARY  MFORMATKM: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1, 1996  to  October  31, 
1997,  is  estimated  at  $588,235.  A  30-day 
start-up  period  will  be  added  to  the  first 
budget  period,  making  it  a  13-month 
award.  The  application  must  include  a 
minimum  cost-share  of  $88,235  or  15% 
of  the  total  project  cost,  through  non- 
Federal  contributions.  The  Federal 
share,  to  be  in  the  amount  of  $500,000. 
includes  $12,000  for  an  annual  audit 
fee.  Cost-sharing  may  be  in  the  form  of 
cash  contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreemmt 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educaticmal 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  expertise  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  capital  needs  of 
businesses  in  general  and,  more 
specifically,  of  minority  businesses  (50 
points);  the  resources  available  to  the 
firm  in  assisting  minority  firms  to  raise 
capital  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
;>erforming  the  work  requirements 
developed  for  this  project  (20  points); 
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and  the  Snn's  estimated  cost  of 
perfonning  the  work  reqiiiremmts.  An 
application  must  receive  at  least  70%  of 
the  points  assigned  to  each  of  the 
evaluation  criteria  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
detennined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  MBDA  program.  Negative 
audit  findings  and  recommendations 
and  unsatisfoctory  performance  under 
prior  Federal  awards  may  result  in  an 
appUcation  not  being  considered  for 
award.  The  apphcant  with  the  highest 
point  score  will  not  necessarily  receive 
the  award. 

The  Capital  Development  Center 
operator  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  in  this  effort,  the  operator  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Any  chent  fees  charged  for  services 
rendered  under  this  award  must  be 
charged  at  rates  determined  under  an 
established  fee  policy  approved  by  the 
Department  of  Commerce  (DOC).  s. 

If  an  application  is  selected  for     '  V- v»;- . 
fiinding.  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  pwiod  of  performance  is  at  the  total 
discretion  of  DOC.  Awards  undw  this 
program  shall  be  subject  to  all  Federal 
laws.  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  Federal  assistance  awards. 

Quarterly  reviews  culminating  in 
year-oad  evaluations  will  be  conducted 
to  determine  if  funding  for  the  project 
should  continue.  Continued  funding, 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  operator's 
performance,  the  availability  of  funds 
and  Agency  priorities.  The  anticipated 
processing  time  for  this  award  is  90 
days. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  tiiey  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbiused  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Accounts  Receivable- 
No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
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until  either  the  delinquent  account  is 
paid  in  full,  or  a  repayment  sdiedule  is 
estaUished  and  at  least  one  payment  is 
receired.  or  other  arrangements 
satis&ctory  to  the  Department  of 
Com]|ieroe  are  made. 

Afciine  Check  Policy— Ah  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  whether 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  or  are 
presetitiy  facing  criminal  charges  such 
as  firaud,  theft,  perjury  or  other  matters 
which  significantiy  reflect  on  the 
applicant's  management,  honesty  or 
financial  integrity. 

Award  Terminatiort— The    ,  -  "  >i.,  4" 
Departmental  Grants  Officer  may  ' :  v^^. 
terminate  any  grantycooperative       ■ 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the  u. ' /• 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failiue  to  meet  cost- 
shariqg  requirements;  unsatisfactory 
performance  of  the  hfflDC  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  pimishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  groimds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications— All 
primary  applicants  must  submit  a       ', 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment. 
Suspeasion  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying. " 

Non'Procurement  Deoarment  andf 
Suspeasion— Prospective  participants 
(as  defined  at  15  CFR.  Part  26,  Section 
26.105)  are  subject  to  15  CFR,  Part  26, 
"Non-Procvu«ment  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
apples. 

Drug-Free  IVori:p7ace— Grantees  (as 
defined  at  15  CFR,  Fart  26,  Section 
26.605)  are  subject  to  15  CFR,  Part  26, 
Subpart  F,  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying-^enons  (as  defined  at 
15  CFR,  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
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appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  qooperative  agreements,  and    :.;v 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  femily  maximum 

mortgage  limit  for  afiiacted  programs, 
whichever  is  ^ater.  ..;.;; 

Anti-Lobbying  Disclosures — ^Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR, 
Part  28,  Appendix  B. 

Lower  Tier  Certifications— RddpimXs 
shall  require  applications/bidden  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  onder  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"C^fications  Regarding  Debarment. 
Suspension,  IneligibiUty  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  L(4}bying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  and 
should  not  be  transmitted  to  DOC  in 
accordance  with  the  instructions 
contained  in  the  award  document. 

Buy  American-Made  Equipment  or    * 
fttxfucts— Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  fiaasible.  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121.  Sections  606  (a) 
and  (b). 

Dated:  July  10, 1996. 
Frances  B.  Douglas.  •>'  ,     - 

Alternate.  Federal  Register  Liaison  Officer. 
Wnority  Business  Development  Agency. 

IFR  Doa  9e-17986  FUed  7-15-96;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Put>lic  Hearings  In  Texas  on 
the  Draft  Environmental  Impact     ^^  V; 
Statement  on  the  Proposed  Taxes -^^ 
Coastal  Management  Program 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration.         ■.  '.-\,,i 

Commerce. 

ACnow;  Notice  of  public  hearings.  S   '^ 


SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (l40AA) 
hereby  gives  notice  that  it  will  hold  two 


public  hearings  in  Texas  on  the  Texas 
Coastal  Management  Program/Draft 
Environmental  Impact  Statement  (P/ 
DEIS).  The  P/DEIS  has  been  prepared  in 
conjunction  with  NOAA's  proposed 
approval  of  the  Texas  Coastal 
Management  Program  (TCMP.  or 
program)  under  the  provisions  of 
Section  306  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
16  U.S.C.  1455.  The  P/DEIS  was  filed 
with  EPA  on  June  13, 1996  and  the 
notice  of  availability  for  the  DEIS  was 
published  in  the  Federal  Register  on 
June  21. 1996.  The  public  comment 
period  on  the  P/DEIS  ends  August  5. 
1996.  Notice  of  these  hearings  was 
"provided  to  all  agencies,  organizaticms 
and  individuals  receiving  copies  of  the 
P/DEIS. 

Punuant  to  the  Coastal  2k}ne 
Management  Act  of  1972,  as  amended, 
NOAA's  Office  of  Ocean  and  Coastal 
Resource  Management  (NOAA/OCRM), 
in  coordination  with  the  Texas  Coastal 
Coordination  Council  will  hold  the  two 

fmblic  hearings  at  the  following 
ocations  in  Texas: 

Wednesday,  July  31, 1996 — 7iOO  p.m. 
Corpus  Christi  City  Hall,  Coimdl 
Quunbera,  1201  Leopard.  Corpus 
Quisti.  Texas 
Thursday.  August  1, 1996 — 7:00  p.m. 
Texas  A&M  Univereity  at  Galveston, 
University  Auditorium.  Room  CLB- 
100,  200  Seawolf  Parkway. 
',.   '/Galveston, Texas. 

tlie  purpose  of  the  hearings  is  to 
receive  comments  on  NOAA's 
preliminary  determination  to  approve 
the  Texas  Coastal  Managemei^  Program 
pursuant  to  the  Coastal  Zone 
Management  Act  as  reflected  in  the  P/ 
DEIS. 

The  proposed  Federal  approval  of  the 
program  would  make  Texas  eligible  for 
program  administration  and 
oihancement  awards  and  require 
Federal  actions  to  be  consistent  with  the 
enforceable  policies  of  the  State's 
management  program  (16  U.S.C.  1455, 
1456).  The  alternatives  to  approval 
include  delajdng  approval  of  the 
program,  or  denying  approval  which,  in 
this  case,  is  the  no-action  alternative. 

Individuals  or  organizations  wishing 
to  submit  written  comments  on  the 
range  of  alternatives,  the  underlying 
issues  for  decision,  or  other  issues 
should  do  so  by  August  5, 1996. 
Requests  for  the  above  described 
documents  and  all  conunents  should  be 
made  to: 

National  Oceanic  and  Atmospheric 
Administration.  National  Ocean 
Service.  Office  of  Ocean  and  Coastal 
Resource  Management.  Coastal 
Programs  Division.  Gul^Caribbean 
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Region,  1305  East-West  Highway  (N/ 
ORM3),  Silver  Spring,  Maryland 
20910,  Attention:  Joe  Uravitch. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bill  O'Beime  at  teL  301/713-3109  xl60: 
fax  (301)  713-4367;  internet 
{bobeimecoasts.nos.noa8.gov]  or,  Janet 
Fatheree  of  the  Texas  General  Land 
Office  at  teL  512/463-5385;  lax  512/ 
475-0680,  or  internet 
[jfathere^Io.state.tax.us]. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  ManagBment  Program 
Administration) 

Dated  July  9, 1996^     .     ij  '■■ 
David  L.  EvaBS,  .    ^. 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Senrices  and  Coastal  Zone 
Managemeid.  .,       /.." 

[PR  Doc  96-17992  FUed  7-15-96;  f:4S  am] 
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DEPARTMENT  OF  DEFENSE     .' 

GENERAL  SERVICES  o^C   ^» 

ADMINISTRATION  >  '  ^* 

NATIONAL  AERONAUTICS  AND    r     ' 
SPACE  ADMINISTRATION 

[0MB  Cenmi  Na  9000-0103] 

Proposed  Collection;  Comment 
Request  Entitled  Procurement  Integrity 

AGENCIES:  Department  of  Defense  (DQD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Sjpaoe 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0103) 

SUMMARY:  Under  the  provisions  of  the 
P^perw<Hk  Reduction  Act  of  1995  (44 
U.S.C.  35),  the  Federal  Acquisiti<ni 
Regulation  (FAR)  Secretariat  will  be 
submitting  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  ciurently 
approved  information  collection 
requirement  concerning  Procurement 
Integrity.  This  OMB  clearance  currently 
e]q>ires  on  October  31, 1996. 
DATES:  Comment  Due  Date:  September 
16, 1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  otitier  aspect  of 
the  collection  of  inlormation,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR       '-*,  >'-  ^- 
Secretariat  (MVRS),  18th  &  F  Streets, 
NW,  Room  4037,  Washington,  DC 
20405.  Please  dte  OMB  Control  No. 
9000-0103,  Procurement  Integrity,  in  all 
correspondence. 


FOR  FURTHER  MFORMATKJN  CONTACT: 
Peter  O'Such.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  SOl- 
1759. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

Public  Law  100-679,  the  Office  of' 
Federal  Procurement  Policy  Act 
Amendments  of  1988,  as  amended  by 
section  814  of  Public  Law  101-189, 
requires  that  contractors  certify,  prior  to 
execution  of  eadi  ctmtract.  modification 
or  extension  in  excess  of  $10,000  with 
respect  to  ciMiduct  {nohibited  by  the 
Act. 

The  information  obtained  in  the 
certification  will  be  used  by  the 
contracting  officer  to  ensure  that 
prohibited  conduct  specified  in  the  Act 
is  identified  and  in  determining  the 
responsibility  of  the  firm  for  contract 
award. 

B.Annual  Reporting  Burden 

Public  reporting  biuden  for  this 
collection  of  information  is  estimated  to 
average  5  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completiiig  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Risspondents, 
20,000;  responses  per  respondent,  20; 
total  annufd  responses,  4O0fiO0: 
pr^Miration  hours  per  response,  5 
minutes;  and  total  response  burden 
hours,  43,333.  ._— 

C  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follo%vs:  Recordkeepere, 
20,000;  houn  per  reoordkeeper,  30 
minutes;  and  total  recordkeeping 
burdm  houn.  10,000. 

Dated:  July  9, 1996. 
Sluron  A.  Kiser. 
FAR  Secretenat 
[FR  Doc  96-17972  Hkd  7-1S-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  flagulatory 
Conunlssion  C 

[DoekBt  No.  EL»5-3a-000] 

Louisiana  Public  Serviea  Commission 
V.  Entergy  Services,  Inc^  Notice  of 
Filing 

July  2. 1996. 

Take  notice  that  cm  May  9. 1995,  the 
Louisiana  Public  Service  Commission 
filed  an  amended  complaint  imder 


•*^^i 
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SecticHU  205  and  206  of  the  PsdeM 
Power  Act,  16  U.S.C.  $$824d  and  824e 
against  Entergy  Services,  Inc.  as  the 
representative  of  Entngy  Corporation 
and  its  operating  companies,  Louisiana 
Power  &  Light  Co.  (LP&L).  Arkansas 
Powpr  &  Li^t  Co.  (AP&L),  Mississippi 
Power  &  Ught  Co.  (MP&L).  and  New 
Orleans  Public  Service,  Inc.  (NOPSI). 
The  complaint  seeks  a  revision  of  the 
Entergy  System  Agreement  besed  upon 
allegations  that  the  terms  of  that 
agreement,  under  current 
circumstances,  are  imfust  and 
unreasonable.  Specifically,  the 
complaint  alleges  that  the  absence  of 
any  provisions  in  the  System  Agreement 
excluding  curtailable  load  from  the 
determination  of  a  company's  load 
responsibility  imder  the  System 
Agreement  results  in  an  unjust  and 
unreasonable  cost  allocation  to 
companies  that  do  not  cause  these  costs 
to  be  incurred,  and  results  in  cross- 
subsidization  among  the  companies. 
Additionally,  it  is  alleged  that  the 
absence  of  any  provision  in  MSS-3  for 
allocating  marginal  energy  costs  to 
customers  that  purchase  energy  under 
Entergy's  "real  time  pricing"  rate      fV   - 
schedules  at  the  retail  level 
discriminates  against  a  company  that 
offers  real  time  pricing.  It  further  alleges 
that  the  System  Agreement  should  be 
ammded  to  require  use  of  the  4CP 
method  to  determine  load. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  shotild  be  filed  on  or  before 
July  16, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  amended 
complaint  shall  also  be  due  on  or  before 
July  16. 1996. 
L4M>D.Cadiril. 
Secretary. 

(FR  Doc  96-17967  Filed  7-15-96;  8:45  am) 
lUMQ  COM  •n7-»Mi  ^^-     - 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS>140244;  FRL-S383-2] 

Access  to  ConfidsntisI  Businsss 
infonnatlon  by  ABT  Associates, 
Incorporated 

AQEN^:  Environmental  Protection 
Agency  (EPA).       v  v 
ACTION:  Notice.       "* 


SUMMARY:  EPAiias  authorized  its 
contractor,  ABT  Associates  (ABT).  of 
Camlsidge.  Massachusetts  and        ,':*-    • 
Bethasda,  Maryland,  for  access  to  ^*^^ 
information  which  has  been  submitted 
to  EPA  under  sections  4,  5. 6.  and  8  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the.information  may  be 
claimed  or  determined  to  be 
'.':  confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  July  26. 1996.         =  ^t  >    Vr-v*  i-^^ 

F0«  FVmHER  INFORMATION  OONTACf:,;; 
Susan  Hazen.  Director.  TSCA  '    ' 

Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545. 401  M  St.,  SW., 
Washington,  DC  20460.  (202)  554-1404, 
"TOD:  (202)  554-0551.  I 

SUPPLEMENTARY  INFORMATION:  Undeiif '^^  ^ 
contract  number  68-W6-0021  * 

contractor  ABT  of  55  Wheeler  St. 
Cambridge,  MA  and  4800  Montgomery 
Lane,  Suite  600,  Bethesda,  MD.  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  evaluating  the 
potential  riik  of  new  and  existing 
chemical  substances  and  develop  a  data 
bearing  on  such  risks. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
conti^ct  number  68-W6-0021,  ABT  wrill 
require  access  to  CBI  submitted  to  EPA 
under  sections  4.  5, 6,  and  8  of  TSCA 
to  perform  successfully  the  duties  '  *' '" 
specified  under  the  contract.  ABT    ^    f 
personnel  will  be  given  access  to      "■-"'• 
infonsation  submitted  to  EPA  under 
sectiotis  4.  5.  6.  and  8  of  TSCA.  Some 
of  the  information  may  be- claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Registor  of  January  11, 1991  (56 
FR  11$5),  ABT  was  autiiorized  for 
access  to  CBI  submitted  to  EPA  under 
sections  4.  5.  6,  8,  9,  and  21  of  TSCA. 
EPA  is  issuing  this  notice  to  allow  ABT 
access  to  TSCA  CBI  under  contract 
number  68-W6-0021  at  its  Bethesda, 
MD  facility. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sectiotts  4.  5. 6.  and  8  of  TSCA  that  £PA 
may  provide  ABT  access  to  these  CBI 


mateiialis  on  a  need-torknow  buis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  and  at  the  contractor's 
Bethesda,  MD  facility  only. 

ABT  will  be  authorized  access  to 
TSCA  CBI  at  tiieir  facility  under  the 
EPA"T$CA  Confidential  Business 
Information  Security  Manual."  Before 
access  to  TSCA  CBI  is  authorized  at 
ABT's  site,  EPA  will  approve  ABT's 
secxmty  certification  statement,  perform 
the  required  inspection  of  its  fEkcility, 
and  ensure  that  the  faciUty  is  in 
compliance  with  the  manual.  Upon 
completing  review  of  the  CBI  materials. 
ABT  will  return  all  tiansfGHied  materials 
toEPA.  i  ■^:^:-:_^y  .-■-.>-, -^i, 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  imtil 
April  30,  2001.  > 

ABT  personnel  will  be  required  to 
sign  nondisclosiue  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted  \- : 
access  to  TSCA  CBL 


.^r- 


List  of  Subjects    '/'^ti-Hf:.^.  ■"   >  '^,  S 

Environmental  protection.  Access  to 
confidential  business  informaticm. 
Dated:  luly  10, 1996.  .' 

Gcoige  A.  Bonina,  -J^-- :    '    "  "''^  ;.'• 

Acting  Ditector,  Infcmnation  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc  96-18037  Filed  7-15-96;  8:45  am] 
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[OPPT&-140248;  PRL-5383-3] 

Access  to  Confldentlal-BusinsSs' 
Information  i>y  Eastern  Research 
Qroup,  iNcorporated        r^  - 

AGENCY:  Environmental  Protection  ■ 

Agency  (EPA). 

ACTION:  Notice.  ;      "• 


SUMMARY:  EPA  has  authorized  Eastern 
Research  (koup  (ERG),  of  Lexington, 
Massachusetts,  for  access  to  information 
which  has  been  submitted  to  EPA  under 
sections  4,  5,  6,  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business  " 
information  (CBI). 

DATES:  Access  to  the  confidential  data  . . 
submitted  to  EPA  will  occur  no  soqok  • 
than  July  26, 1996.  -        "  ■  ^^ 

FOR  FURTHER  INFORMATION  CONTACT!^  ^^t!? 
Susan  Hazen,  Director.  TSCA  ^ 

Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545, 401  M  St.,  SWy"*^"? 


"•i=». 


:^ 


Washington,  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-W6-0022. 
contractor  ERG,  of  110  Hartwell 
Avenue.  Lexington,  MA,  will  assist  the 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  in  evaluating  the 
potential  risk  of  new  and  existii^ 
chemical  substances  and  develop  a  data 
bearing  on  such  risks. 

In  accordance  with  40  CFR  2.306(i), 
EPA  has  detwmined  that  under  EPA 
contract  number  66-W6-0022,  ERG  will 
require  access  to  CBI  submitted  to  EPA 
imder  sections  4.  5,  6.  and  8  of  TSCA 
to  perform  successfully  the  duties 
specified  under  the  contract.  ERG 
personnel  will  be  given  access  to 
informaticHi  submitted  to  EPA  under 
sections  4,  5. 6.  and  8  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBL  ,  ;  .i^i,v.v  j 

In  a  previous  notice  published  in  the 
Federal  Register  of  Janiiary  11. 1991  (56 
FR  1185),  ERG  was  authorized  for  access 
to  CBI  submitted  to  EPA  under  secticms 
4,  5, 6. 8. 9,  and  21  of  TSCA.  EPA  is 
issuing  this  notice  to  allow  ERG's  access 
to  TSCA  CBI  under  contract  68-W6- 
0022  at  its  Lexington,  MA  facility. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  imder 
sections  4,5,6,  and  8  of  TSCA  that  EPA 
may  provide  ERG  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  imder  this 
contract  will  take  place  at  EPA  fedlities 
and  ERG'S  Lexington,  MA  facility  only. 

ERG  will  be  authorized  access  to 
TSCA  CBI  at  their  facility  under  the 
EPA  "TSCA  Confidential  Business 
Information  Security  Manual."  Before 
access  to  TSCA  CBI  is  authorized  at 
ERG'S  site,  EPA  vdll  approve  ERG's 
security  certification  statement,  perform 
the  required  inspection  of  its  facility, 
and  ensure  that  the  facility  is  in 
compliance  with  the  manual.  Up<» 
completing  review  of  the  CBI  materials, 
ERG  will  return  all  transferred  materials 
to  EPA. 

Qearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
April  30,  2001. 

ERG  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  th^  are  pwoitted 
access  to  TSCA  CBL    '  j#^"-i 

List  of  Sol^ects 

Environin«ital  protection,  Access  to 
confidential  business  information. 


Dated:  July  10, 1996. 

George  A.  Bonina, 

Acting  Director.  Infoaaatimi  Management 
Division,  C^ioe  ofPolluti<M  Prevention  and 
Toxics. 

(FR  Doc  96-18036  Filed  7-15-96;  a:45  am] 


FOR  FURTHER  MFORMATKM  CONTACT:  Ken 
Williams,  Acting  Chief,  Ground  Water/ 
UIC  Section,  EPA — Region  6.  telephone 
(214)665-7165. 
WimmB.Haduway, 

Director,  Water  Quality  Protection  Division 
(6WQ). 

(FR  Doc  96-18045  Filed  7-15-96;  8:45  am] 
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Underground  li^scMon  Cdfrtrol 
Program  Haiardous  Wssto  Injection 
rissli'Icliona,  Petition  for  Exemption— 
Class  i  Hazardous  Waste  Injsction— 
Ctismicsi  WMte  Msnagsmsnt,  InCt 
(CWMO        .  ,         J^  . 

AQENCT:  Bavironmental  l^rotection 

Agency. 

ACTION:  Notice  of  final  decision  on 

petition  modification. 

SUMMARY:  Notice  is  hereby  given  that 
modification  of  an  exemption  to  the 
land  disposal  restrictions  luider  the 
1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource  .;.   -. 

Conservation  and  Recovery  Act  has 
been  granted  to  CWMI.  for  the  Class  I 
injection  well  located  at  Port  Arthxir, 
Texas.  As  required  by  40  CFR  §  148,  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  ptetition  and 
supporting  dociunentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  infection  zone  fax 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
undergroimd  injection  by  CWMI,  of  die 
specific  restricted  hazardous  waste 
identified  in  the  exemption 
modification,  into  the  Class  I  hazardous 
waste  injection  well  at  the  Port  Arthur, 
Texas  facility  specifically  identified  in 
the  modified  ex«nption,  for  as  long  as 
•  the  basis  for  granting  an  approval  of  this 
exemption  remains  valid,  under 
provisicms  of  40  CFR  §  148.24.  As 
required  by  40  CFR  §  124.10,  a  public 
notice  was  issued  May  17, 1996.  The 
public  comment  period  closed  on  July  1. 
1996.  EPA  received  no  comments.  This 
decision  ccmstitutes  final  Agency  actiim 
.and  there  is  no  Administrative  appeaL 
DATES:  This  action  is  effective  as  of  July 
5.1996. 

ADDRESSES:  Copies  of  the  reissued 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6,  Water 
Management  Protection  Division, 
Source  Water  Protection  Branch  (6WQ- 
S),  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733.  "     •  :'     . 


Fn.-4638-71 

Nones  Of  PubHc  Masting  Of  Nallonai 
Envlronmsntai  Education  Advisoty 
Council  and  PulMe  Revi«w  of 
CoundTs  Draft  Report  to  Congress 

Notice  is  hereby  given  titiat  the 
National  Environmental  Education 
Advisory  Coimdl,  established  imder 
section  9  of  the'National  Environmental 
Education  Act  of  1990  (the  Act),  will 
hold  a  public  meeting  on  August  5th 
and  6th.  1996.  The  meeting  will  take 
place  at  the  Madison  Hotel,  15th  and  M 
Streets,  NW,  Washington  DC  from  9:00 
am  to  5KX)  pm  on  Monday,  August  5th 
and  from  9:00  am  to  3:00  pm  on 
Tuesday,  August  6th.  The  purpose  of 
this  meeting  is  provide  the  Council  with 
an  opportunity  to  advise  EPA's 
EnvinHunental  Education  Division 
(EED)  on  its  implementaticm  of  the  Act 
Memben  of  the  piiblic  are  invited  to 
attend  the  meeting  and  to  submit 
written  comments  to  EPA  following  tlie 
meeting. 

Notice  is  also  hereby  given  that  EPA 
will  release  the  Council's  draft  report  to 
Congress  to  the  public  for  review  aad 
comm«it  prior  to  the  Council's  Auguirt 
meeting.  'This  report  assesses  \ 

environmental  education  in  the  United 
States  and  EPA's  implementation  of  the 
Act.  The  Council  is  required  to  prepare 
this  report  under  secti(m  9  of  the  Act 
EPA  expects  the  report  to  be  available 
for  public  review  and  comment  from 
July  17th  through  July  31st,  1996.  Public 
comments  on  the  report  will  be 
discussed  at  the  Coimcil's  August 
meeting. 

For  additional  information  regarding 
the  Council's  upcoming  meeting  at  to 
obtain  a  copy  of  the  Council's  (baft 
report  to  Congress  for  review  and 
comment,  please  craitact  ICathleen 
MacKinnon,  Environmental  Education 
Division  (1707),  Office  of 
Communications,  Education,  and  Public 
Affaire,  U.S.  EPA,  401  M  Street.  SW, 
Washuigton.  DC,  20460  ot  call  202-260- 
4951. 
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Dated:  July  9. 1996. 
KatfalMn  MacKinnon, 

Designated  Federal  Official.  National 
Environmental  Education  Advisory  Council. 
(FR  Doc.  96-18040  Filed  7-15-96;  8KX)  am] 

Proposed  Cercta  AdminstFBtive  De 
Minimis  SeWamsnts— Chemical 
Handling  Corporation  Site,  Jefferson 
County,  Colorado 

AQENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  and  Request  for  Public 
Conunent. 

SUMMARY:  In  accordance  with  the 
requirements  of  Section  122(i]  of  tlie 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  two 
proposed  administrative  de  minimis 
settlements  under  Section  122(g)  of 
CERCLA.  42  U.S.C.  9622(g).  concerning 
the  Chemical  Handling  Corporation  site 
located  at  11811  Upham  Street,  near  the 
Qty  of  Broomfield.  in  unincorporated 
Jefferson  County.  Colorado  ("Site"), 
with  the  settling  parties  listed  in  the 
Supplementary  Information  portion  of 
this  notice.  The  settlements,  embodied 
in  proposed  Administrative  Orders  on 
Ctmsent  ("AOCs"),  are  designed  to 
resolve  fully  each  private  settling  party's 
liabiUty  and  each  federal  settling  party's 
liability  at  the  Site  through  a  covenant 


not  to  sue  (for  private  parties)  or  a 
covenant  not  to  take  administrative 
action  (for  foderal  parties)  under 
Sections  106  and  107  of  CERCLA.  42 
U.S.C.  9606  and  9607.  and  Section  7003 
of  the  Resource  Conservation  and 
Recovery  Act  ("RCRA").  42  U.S.C.  6973. 
The  proposed  ACXIs  require  the 
Potentially  Responsible  Parties  ("PRPs") 
Usted  in  the  Supplementary  Information 
section  below  to  pay  an  aggregate  total 
of  $1,097,244.34  to  address  their 
liability  to  the  United  States  related  to 
response  actions  taken  at  the  Site. 

OPPORTUNTY  FOR  COMMBTT:  For  thirty 
(30)  days  following  the  date  of 
publication  of  this  notice,  the  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
either  or  both  of  the  settlements  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that 
either  or  both  of  the  settlements  are 
inappropriate,  improper,  or  inadequate.  ' 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Supeofund  Record 
Center,  999 18th  Street,  5th  Floor,  in 
Denver,  Colorado.  Commenters  may 
request  an  opportimity  for  a  pubUc 
meeting  in  the  affected  area  in 
accordance  with  Section  7003(4)  loi 
RCRA,  41  U.S.a  6973(d).      ':^--\y r^ 

DATES:  Comments  must  be  submitted  on 
or  before  August  15, 1996. 

AODRESSfS:  The  proposed  settlements 
and  additicmal  background  information 
relating  to  the  settlemmts  are  availidils 
for  public  inspection  at  the  EPA ',  c::^;; 


Superfimd  Record  Center,  999  18th 
Street,  5th  Floor,  in  Denver,  Colorado. 
Comments  and  requests  fcM-  a  copy  of  the 
proposed  settlements  should  be 
addressed  to  Carol  Pokrarny, 
Enforcement  Specialist  (8BJF-T), 
Technical  Enforcement  Program,  U.S. 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2466,  and  should  reference  the 
Chemical  Handling  Corporation  Site,  . 
JeSsrson  County,  Colorado  and  EPA       ■? 
Docket  Nos.  CERCLA  VIII-96-09 
(private  party  AOC)  and  CERCLA  VIII-    ' 
96^)9A  (fedoral  party  AOC). 

FOR  FURTHER  MFORMATION  CONTACT: 
Carol  Pdcomy,  Enforcement  Specialist  '  •- 
(8ENF-T),  Technical  Enforcement         v 
Program,  U.S.  Environmental  ProtectiQat-: 
Agency.  999 18th  Street,  Suite  500, 
Denver,  Colorado  80202-2466,  (303) 
312-6970. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
proposed  administrative  de  minimis 
settlements  under  Section  122(g)  of - 
CERCLA,  42  U.S.C.  9622(g):  hx        :  >>!*  f: 
accordance  with  Section  122(i)  of  'i 

CERCLA,  42  U.S.C.  9622(i),  notice  U  ^    ^ 
hereby  given  that  the  terms  of  two    -  '-i; 
Administrative  Orders  on  Consent 
("AOCs")  have  been  agreed  to  by  the 
following  settling  parties,  for  the        .4, 
following  amounts  (where  the  name  of 
a  party  is  followed  by  one  or  more  sets 
of"  {,"  the  name  contained  within  the 
"  }"  is  the  name  that  appears  on  the 
AOC  signature  page  or  is  the  name(s)  of 
the  party(ies)  that  is/are  assiuning 
liability  xmder  the  AOC):  "^  • 


•■'»:♦ 


■'-if' 


Nanw  of  party 


AOC  CERCLA  Vlil-M-09A  (Federal  Parlies) 


Air  NAionai  Guard 

Angefl  C.C.C7US0A  Forest  Service 

Commandant.  U.S.  Coast  Guard,  Env.  Law  Division 
U.S.  Coast  Guard  Group  Hcxth  Bend 
U.S.  Coast  Guard  Group  Port  Angeles 

Crater  Lake  National  Par1<  ...._ ^.., ^ 

CSMS  c/o  USP  &  FO  ....=,. _" 

Dena«  National  Park . 

Federal  Highway  Admin— CFLHD 

National  Park  Service  (Bryce  Canyon  NatnnahPark) 

National  Park  Service  (Denver) 

NOAA/US  Departmenl  of  Commerce 

U.S.  Army  Corps  of  Engineers/Dalles 

U.S.  Army  Corps  of  Engineers/WaUa  Wafla 

U.S.  Customs  Service „ 

U.S.  Department  of  Interior/Bureau  of  Mines 

U.S.  Department  of  Interior/Bureau  of  Rec/Montana 

U.S.  Department  of  Interior/Bureau  of  Rec/Utah 

U.S.  Department  of  Justwe/Unicof 

U.S.  Department  of  Treasury/U.S,  Mint 

U.S.  Poetal  Service  (7500  E.  53rd  Place)  _ 

U.S.  Postal  Sennce  (Federal  Way,  Washington)  ^ 

Unicor/Federal  Prison  Industries  

Veterans  Aftairs,  Office  of  Regional  Counsel  Z!!!!! 


m 


SeMement 
amount 


>•••••••(**••••••••*••< 


iHi#>,MM"»<l».>i^. 


**3g**  ••••••  •««••■• 


r 


>■•■■  ■^■—»«< 


..^.. 

..!., 


» •  i— ^y — ———<»< 


;»■■»■—>»•—< 


■■W>>a  *•« ——>■»««■— I 


•••••••••••••I 


•••••■  aa^k******! 


-^-' 


'■*■*»•'■■■*'——*»< 


"??♦••• 


»•••••  ••Atfk* ' 


iiairtir^iii'  Tiiiif., 


nWiiiifii 


$2,353.53 
^'470^1 

••.-."*.  ?998 


1,646.10 
823.05 
2S6.53 

2.009.52 
117.58 
213.78 
304.63 

1,400.25 

4,542.80 
641.34 
522.68 
236.16 
235.16 

^A^OM 

2.201.92 

844.43 

235.16 

1,581.96 

5.622.3r 


•■.•> 
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^']^l                                                             M«neo»p«ty--^>-^ 

SaMemenl 
amount 

V>.  Medteal  Center  (Tacoma) 

VX  Medteal  Center  (Spokane)                               .    ,  j.-         ^.^   *  . 
VA  Medted  Center  (Seattle)                                  "^^                  v-      j     : 
VA  Medtoal  Center  (Portland) 
Wflbff  Rafrin  M>  CafnJU.S.  PeuwiiiMwit  nf  ttw  Mwtor ..,....,. ., .......m.......».... 

■':-•--  ;.-^-,,.' 

47(Lai 

-     Tern ......;:-;.. ; 

$28,169.46 

AOC  CERCLA  VM-OS-W  (Prtvali  ParHaa} 


A&K  Auto  Works 

A.  Q.  Wassenaar  ^._..^...__~_^..._....mm^. 

Wassenaar.  A.Q. 

AG.  Wasaenaar 
A.C.I.  (Coon)  (Coors  Ceramics  Gofnpan](} 

ABC  Auto  Body 

Acadamy  Ford  {Academy,  Inc.)  . 

Accurate  Industries  (The  Service  Center,  Ire} 
AduMiiMMi  &  Sons  (Littleton)  .^_.-.. 
Adams  County  Engineering  ^..^..^ 
Adams  County  School  DisL  #12  .... 
Adams  County  School  District  *14 
Advanced  Body  &  Pakit ..»..»....»... 
Aoico  Corporation  ........._.._«..-..... 

Aero  Metatcraft,  Inc 

Aero  Propeller  &  Accessories  ....... 

Aeroqulp  Corporaiion 


Aggrasskm  Show  Boards ~.. 

r^R"^^Vl    fin^      ■  a  »a  »»«»» — »»  »»a  a^>»>»a— »»«aaa»»— w— ♦•■■»*»a»a»>aa 

Abuqueiqua  Auto  Auction  {ADT  AutomoHye} 

Alexander  FHms  {Don  Hawks} 

Alexander  Motor  Company 

Al  West  Display  {Proeser  Enterprises,  Inc.)  .. 
Al  Wire  Inc  _~.....~...».....~~.............~.....~......... 


r^B^RMV   ^9%K«y    ^9VHm#     aaaa— a«aa«a»a  a*aaa«  »»»—»■»»■■»■»»»■»■■>»■  a  ■■*fc  —  i  a  a»««»aa»»aaaa*«i 

Amax  Coal  Company— Bale  Ayr  Mine  {Amax  Coal  West,  Inc.} 
Amax  Coal  Company— Eagte  Butte  Mkw  {Amax  Coal  WesL  Ina}  ... 
America  Now  {America  Now,  Inc.)  . 

^^IINKKmH I    ^W     V^CHlM/      •••■•■aa>*aaa*>aaaa»»«a»>*a»a*a*«aaaa«aa»a**aaaa*a**a**a**»«aa»aaaaaaa»a*i 

American  Auto  Body  {American  Auto  Body,  Inc.}  ..........m............... 

American  Cabinet  Concepts  {American  Cabinet  Concepte,  Inc.)  — 
American  Gear  &  Supply  Co.  {American  Gear  &  Supply  Co..  Inc.)  ., 
American  Web  {American  Web,  Inc.}  ....«................_...«....»«...»..... 

AMI  {Tenet  Healthsystem}  .«»......».«.......m.~~~~~~~~.~>.~~..>.~.~~. 

Amigo  Chevrolel-Geo 

Ampad  Corp 


Airpex  Corp— CSP  (Colorado  Springs)  — 

Ampex  Corp— CSP  (Colorado  Springs) 

Anpex  Corix  (Golden) 
AMW  tndustrtes.  Inc 

{Crane  Purnps  and  Systems,  Inc.}  ...... 

{AMW  Industries,  Inc.}  ....................... 

nTiBiog  i^evioev  inc  .......<........»... b..^............... 

Anaiyacai  ueveiopmerm  uoip 
Ar«alytlcal  Technologies  Inc 


Anchor  Printing  &  Graphic  {Anchor  PrinUng  &  Graphic,  Inc.}  .. 

Andaiaon  Ljjniber  Company  ............~~....... _~~ 

Anema  Auto  Body  (5565  E.  Evans)  {Anema  Auto  Body.  Inc.} 

Anema's  Auto  Body  (5303  E.  Pacifk:  Ptaoe) 

Anema's  Auto  Body  (5545  E.  Evans) 

Anema  Auto  Body  (5655  E.  Evans) 
Animate  Systems  Inc  n.................................................^........^. 

Anodteing  Inc 

Pacific  Coatings.  In&  (Anodteing) 

Anodteinginc 
Anodyne.  Incorporated. 


Apptewood  Auto  Body  {Applewood  Aulb  Body,  Inc.} 

Ar^iahoe  Body  and  PaM  {Tath  Corp.} _ 

Arkansas  Fuel  Injections  {Arkansas  Fuel  Iniecbons,  inc.} 

Arvada  Auto  Body  {An«dB  Auto  Body.  Inc.) ._. 

Ash  Grove  Cement  Company  (Portland) 


$641.34 
331 J6 


ZJB8OJ0O 
673.40 
534.45 
106.88 
213.78 
32X7 
534.45 
117.58 
11758 
706.47 
117.58 
213.78 

1,038.17 

962JX> 

10,934.79 

1327.81 
213.78 
235.16 

2,233.99 
106.80 
235.16 
491.68 
577.20 
l06Je 
427.56 
106.88 
13.639.00 
823.05 

5,023.80 
497i>4 
11758 
758.91 
11758 

1,175.78 


470.32 

470.32 

74.82 

3,17452 

5,99650 

362.74 

11758 

2,24458 


11758 
14,11658 


748.23 

106.89 
106.80 
352.74 
42756 
158125 


%:. 


-!.>"'•-. 
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Ash  Qrove  Cement  West 

Ash  Grove  Cement  (Seattle) 

Asko  Processing  Inc 

Asphalt  Supply  &  Service: 

{Asphalt  Supply  &  Service.  Ina} 

{Conoco,  Inc.} 


Name  of  party 


— r* 


"tm^-. 


"■-*T— ~^iMi>i 


M«*^ 


Assaigai  Analytical  Laboratories  {Assaigai  Analytical  tabs..  Inc.>  . 

Associated  Pathologists „ 

Atec  Associates,  Inc.  (Indnrapolis)  ....„, 

Atec  Associates  Inc.  (47th  Avenue) 

Fruehauf  Trailers 

Attbar  Plastics,  Inc.  {Attbar.  Inc.} 

Auraha  Higher  Education  Center 

Auraria  Higher  Education  Center 

Metropolitan  State  CoHege 

University  of  Colorado,  Denver 
A«ao  Body  Dynamics  {Budco,  Inc.} 


.■  «••.#••<,**•. 


Wi,<i    iiUMi^ii 


.^. 


iA. 


Ai*>  Electronical  de  Juarez.  S.A7Acu8tar.  Inc.  {ChrysiBr  Corp  } 

Auto  Lover  Collision  (A  Glass— Platte)  {Auto  Lovers  Collision  East  InclV 

Auto  Lover  Collision  (4  Glass— Fillmore)         .    i      ^     .:    •       /  •— —■ 

Auto  Lover  Collisjon  (&  Glass— Platte)  "'"4*  •  >=  ,.> s  ?**  - ,  .s  , 

Automotive  Services,  Inc !  -    - 

Avedon  Engineering  , * 

Avis  Rent-A-Car  {Story  Enterprises}  ..J 

AVX  Corporation  {Avio  Excetente,  S.  A.  de  CV.) 

AVX  Corporation  (Colorado  Springs) 

AVX  Corporation  (El  Paso)  '.- 

B&B  Auto  Body . -^y',- 

B&E  Auto  Service  „.„ 

B.C.  Ran  Ltd.  (Vancouver) 

B.C.  Rail  Ltd.  (Vancouver) 

B.C.  RaH  (Squamish) 
Bate  Chevrotet  {Bate  Chevrotet  Ca,  Inc.} 

Baflomp  Inc 

Bandag  Inc """'""" 

Bandgap  Technotogy  Corporation 

Bannodt  Center  Corp ^ 

Barone  Inc  

Barfs  Auto  Body 

Bear  Creek  Auto  Body 

Beckstrom  Body  Shop 

Bemis  Company  Inc 


«f...~ 


BemaWto  County  Public  Works  Dept 

Betz  Laboratories  {Betz  Laboratories,  Inc.}  ..;_. 

Bevtech.  Inc ._^. 

BHP  Minerals  Intematkxtal l!!"!.       **' 

BHP-Utah  Intemattonal,  Inc. 

BHP-Utah  San  Juan  Coal  CorT^jeny 

BHP-Utah  San  Juan  Mine 
Black  &  White  Auto  {Black  &  White  Auto,  Inc.} 

Bta23r  Industries  {Blazer  Industries.  Inc.}  

Bob  Turner's  Ford  Country 

Bob's  Auto  Body  &  Paint . Zl"."' 

Body  Beautiful ._ . 

Body  Master 


Body  Woris  Unlimited 

Body's  by  Bro«vn  {Body's  by  Broiwn.  Inc.} 

Botider  Bump  Shop,  Inc 

Boukter  Community  Hoepitel 

BouWer  Valey  Publfc  Schoote 

Boyd  Lighting  {Boyd  Ughting  Co.} 

Bradlord  Auto  Body,  Inc 

Brigham  Young  University 


••'••••■•••■•••••■•••a 


BfoomfteW  Industrial  Paint  {Broomfiekl  Industrial  Paintii5a'ir».'r 

Br««m&  RootJBroixff) &  Root.  Inc.} Z...J... 

Bnftme»  Etectric  {Avnet/BE  Cap.} 

Brunson  Instrument  Co ~Z 

Burihigton  Northern  Railroad :.Z1Z....~ 

Bums  Ai4omo(ive  {Bums  Automotive  Body  Shooi 

Burris  Co _ „.         ^' 

Burt  Chevrotet 

Burt  Subwu  Inc _^ 

Bushman  Press — ««>^ 


~^j 


y^?v-j 


>■«.*••.•*  .....I 


■n'jTi  i"">'' 


Settlement 
amount 


»••■•••••»•••••■■ 


^•■'••^••■•■••4 


L. 


64.13 

64.14 

352.74 

362.74 

3,848.02 


352.74 
587.89 


1,282.67 

13,526.21 

876.49 


12.185.39 

5,237.58 

587.89 

16.450.28 


1,175.78 

427.56 

10.699.63 


1,410.94 

705.47 

6,937.12 

213.78 

1.496.45 

1.282.67 

2,458.46 

106.89 

470.31 

75357 

1,485.76 

1,197.16 

352.74 

13,991.82 


1.389.56 
235.16 
940.63 

1,603.34 
342.05 
235.16 
236.16 
42756 

1.924.01 
587.89 
641.34 
748.23 

1,175.78 

10.039.05 

213.78 

1,410.94 
106.89 
513.07 
106.89 
42756 
534.45 

4.183.99 
88257 


i,is 


f 


Name  of  party 


Setltement 
amount 


{Banta  Corporation} 

{SPG.  Inc.} _... 

C&S  Orywal  {C&S  DrywaR,  Inc.} 

C.P.R.  Comptete  Paint  and  Repirir  {C.P.R.  Comptate  Paint  and  Repair,  Inc.} 

Cabte  Technotogy  Corporatwn  {Ouatro  CorporatkM} ^ - 

Cadet  IManufacluring  {Cadet  Manufacturing  Ca) 

CaRfomia  Institute  for  Men  .._....................._...^_.................«..~.._..____~~.~..< 

Ckn-am  Body  Shop 

Canron  Western  {Canron  Constructton  Corporatnn} 

Car  Crafters  Paint  and  Body  Repas ».._............~. 

Car  Works  Auto  Body  {Car  Wortcs  Auto  Body  II,  Inc.} 

Carelson  CadMac  {Carelson  Quality  Body  and  Paint}  

Cartin  Dodge  Inc  ..» 

Carts  of  Cotorado  {Carts  of  Cotorado,  Inc.}  

Cascade  Pote  (Tacoma)  {Cascade  Pote  and  Lunnber  Co.}  ........ 

Cascade  Pote  Company  (Olympia) 

Cascade  Pote  (Tacoma) 
^^mpvwp  vnc  ■••■■•■••■•••■•■••••■•*••■•••••■••■•••••■•••*••••«•••••••■•••*••«■•■••••••••••••••< 

Cenco  Architectural  Wood  .._«...._............................>.........»..._. 

Center  Line  Machine  {Center  Line  Machine  Ca} 

Center  Prinling  &  Graphics «......._........>......'......... 

Centex  Anrwrican  Gypsum  Company 


Central  City  Concerns  (Portland  Devetopment  Commisston} 

Central  Producte  {Central  Products  Cornpany} 

Century  hitemattonal  Corp 

Chamberdoor  Industries  {Chamberdoor  Industries,  Inc.}  — 

Cftartes  Grant  &  Company  „..........„......._....„_»«.........».. 

Chem  Rex  {Chem  Rex,  Inc.} 


Chemical  &  Geotogical  Lab  of  Alaska  {CTE  Environmerttl  Services} 

CtwrvNorttwm  (Chen  and  Associates)  - — 

Cherry  Creek  Collision  {Cherry  Creek  CoKston,  Inc.} 

Cheny  Creek  Dodge  {Cherry  Creek  Dodge,  Inc.) . ,.. 

Ctwrry  Creek  Softool  District „ — _.........«.............« 

Cheny  Creek  Schools.  Publications  Department 

Smoky  Hi  High  School— Transportatton  '     . 

Cfnrry  Creek  Schools.  District  #5 

Overland  High  School 
Chesrown  Chevrolet  {Chesrown  Chevrolet  Inc.}  „.. 
Chevron  Research  and  Technotogy  Company 


Chevron  USA— €ast  Painlsr  Compresskm  Station 

Chevron  U.SA.  Inc.  (P.O.  Box  4424.  Portland) 

Chevron  U.S.A.,  Inc.  (P.O.  Box  4168.  Portland) 
Christensen  Motor  Yachts  Corp.  {Christensen  Shipyards  Ltd.} 

Christensen  Motor  Yachts  Corp.  (Columbia  Way) 

Christensen  Motor  Yachts  Corp.  (Hkkten  Way) 
City  and  County  of  Denver _ 

City  &  County  of  Denver,  DepL  of  Public  Worte        ^    . .. 

Denver  General  Hospital 

Denver  Police  Garage 
City  of  AKxjquerque — 

Atouquerque  Fire  Department 

City  of  Abuquerque  Fleet  Management 

City  of  Abq.  General  Services 

Alxiquerque  Police  Department  c-    ., 

Sun  Tran  of  Albuquerque 
City  of  Aurora ..-.- 

Aurora  Maintenance  FactUty 

City  of  Fort  Smith.  Traffic  Control . 

City  of  GreenvMXx)  Village 

City  of  Kennevwck . 

wily  Oi  LaKswooQ  ............................... ........•.•...•.•..m.*.... ...*........* 

City  of  Longmont ..» ~ .—....—• — _._..«.._ 

City  of  Longmont  (Signs  &  Paint  Shop) 

City  of  Portland - 

City  of  Tacoma.  DepL  of  Publfc  Util..  UgWDiw 

City  of  Tacoma,  Dept  of  Pubic  Utilities  y 

City  of  Tacoma 

City  of  Vancouver  ....._ _...».... » — . 

City  of  Wheatridge ............._«.....„ ~~ ~ 

daridge  Extruskxis.  Inc 


Claridge  Products  &  Equipment  {Claridge  Products  &  Equpnwnt  Inc.} 


470J1 

1.99853 

1.496.45 

647.22 

11758 

1.07651 

587.88 

11758 

352.74 

4.467  J8 

534.45 

11758 

1.175.78 

10650 

7.780.17 

3.17452 


662.71 

2.116.41 

427.56 

106.89 

53.44 

100.22 

5,666.14 

96250 

11,93956 

1.132.64 

8504.60 

235.16 

11758 

534.45 

213.78 

1,88126 


1,496.45 
8,194.42 


8.11251 
1.956.08 

4,072.49 


662.71 

11758 
587.88 
235.16 
256.53 
2.15051 
534.45 

1.410:94 
4.371.78 


1.143.72 
213.78 
236.16 

358056 


^'^^.. 


37056 


ISS 


UMI 
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Name  of  party   >  ^;;^^ 


CiMsic  Coach _ „ ^ 

Ctearfieid  Conveyor  {Cieerfield  Converyws  Corporaiio^ 

Clyde  West  Equipment ' 

Clyde's  Auto  Body  •-",-— 

Coast  Engine  &  Equipment  Co .T_., 

Cofcraft  de  Mexico,  S^Xofcraft,  Inc  ■ 

Colins  Auto  Renewel 

Cotor  Dynamics  Inc  >.„_ 

Coior-rite  Auto  Body 

Cotorado  Auto  Body  Inc 


i — 


••4-—- 

I 

"H 


-t" 


Colorado  Banicade  {Colorado  Barricade  Ca.  Inc.)  i 

Colorado  Chrysler  Plymouth 

Colorado  Coach  Auto  Body.  Inc " 

Colorado  Collision  {Colorado  CoKsion  Repair,  Inc.}  ....* 

Colorado  Corredions  {Colorado  Departmant  of  Conedions} 

Colorado  Dept  of  Highways 

Cotorado  Frame  Mfg.  {Colorado  Frame  Mfg..  Inc.) ."..."Z™ 

Colorado  Histology 

Colorado  Plasteard  {Colorado  Plart««i"lineir"'"""i.I"ZZr 

Cotorado  Steel  &  Wire  {Colorado  Steel  &  Wire  Co.}  ..._ „. 

Colorado  Time  Systems  {Colorado  Time  Systems,  Inc.} 

Columbia  Analytical  Sen/ices  {Cotumtm  Analytical  Senaces.  Inc.}  . 

Combs  Gates  Denver  Inc „ 

Complete  Auto  Body  {Complete  Auto  Body  &  Pajrit}  .'Z"1SIZ 

Compeonics  {Complronix} _ 

ConfHdental  Products  {Confidentel  Products  Co.}  ^^"ZZIZ 

Continental  Brass  Co _ 

txxvBtte  Center „  i 

County  of  Spokane.  State  of  WA  T 

rrj?.**'    ''"'  — — ~-.—».......— .~.......4..........«.~... 

CPSI „ 1 

Rimers  Body  Shop .. T  ^. . 

^wford  Chevrotot . ^ 

Creative  PuHnjsions,  Inc  .„ 

Crete  Carriers  _.. „ 

Crown  Lift  Truck  {Grown  Equipment  Cocporattonr 

Cryenco.  Inc _.. ■. 

Cryogenic  Energy  Co. 

Cryenco,  Inc                                 v^.    j.  ■» "-. 
Crystal  Lite  Manufacturing  {Crystid  Lite  fiibnAicblho  dft.) 
Crystal  Specialties  Intamationai  

{Akzo  Nobel  Electronics  Products,  Inc.} 

{Crystal  Specialties,  Inc.} „. 

Cuerden  Sign  Co 

Cumnww  N.W 

Cunent,  Inc  {Deluxe  Corporation}  

O&H  Steel  {D&H  Steel  Su«>ly,  Inc.}  

D&K  Printing 

D.K.  Watson  (CoKsion  Repeir.^jtoBoe^) ".'.'! 

Daisy  Manufacturing  Co.,  Inc  

■Dakota  Creek  Industries.  Inc : 

Dal  Soglkj  {DaJ  Sogfio,  Inc.}  . 

Dan  Bearden  Body  Shop 

Dana  Corporation 


SetOement 
amount 


Daniels  Chevrolet  {Daniels  Motors,  Inc.} 

Danlar  CoMston.  Inc 

Darragh  Company , '^ 

Dave's  Auto  Bodv 

— >..w  w       iw«/    WWWJ      «.....™..........„..., 

OCX.  Inc „ 

Decorative  C«^  Syi^ms  {Decorative  Coating  S^terw,  inc.}  "! 
Denvtronics  {Electronic  Technotogy  Corporation} 

Denver  Auto  Body  &  Paint  Inc 

Denver  Autometrics  {Svedala  Industiies,  Inc.}  ...Z 

Denver  Instmment  Company 

Denver  Metal  Finishing 

Oeseret  IncAjstries  {Ogden  Deseret  Industries}".™-"."..., 

Design  Convayor  Systems  {Designed  Conveying  Sy^wite.  Inc.}" 

Design  Fabricators  (Design  Fabricators,  Inc.} 

Designer  Decal,  Inc  

Diagonal  Firestone  {Bridgestone/Firestone,  inc.}"!!!"!!!].l!!!Z"! " 
Diamond  Paint  &  Auto  Body  {Diamond  Paint  &  Auto  Ba^,  iiic  } 
Diamond  Wood  Products  {Diamond  Wood  Products,  Inc3 
Dtonex  Lee  Scientifc  {Dtonex  Corporation}  ..„ Zl 


•■••••«»••••« 


866.12 
587.89 
470.31 
74&23 
706.47 

5,055.87 
427.56 

1,528.52 
106.89 

2.244.68 
427.56 
855.12 
962.00 
213.78 
44129 
213.78 
320.67 
277.91 
74323 

2244.68 
106.89 

4.11524 
459.62. 
320.67 
427.56 
213.78 
470.31 
735.48 
697.99 

2244.68 
106.89 
641.34 
801.67 

2.712.32 
235.16 
855.12 

6.800.84 


47031 


21.38 

21.38 

470.31 

485.42 

8.743.56 
288.60 
534.45 
352.74 

5,878.92 

4.11524 

117.58 

235.16 

47.03 

106.89 

1250.61 
929.94 
106.89 
427.56 
534.45 
235.16 
74823 
641.34 

4243.51 
823.05 
117.58 
320.67 
427.56 
117.58 
106.89 

1,389.56 
705.47 
161.81 


Federal  Register  /  Vol.  61,  No.  137  /  Tuesday.  July  16.  1:»6  /  Notices 

37057 

Nameof  party 

Setttement 
amount 

Divine  Coaches 

Don  Juan's  Paint  &  Body 

Don  Massey  Cadillac,  Inc . 

Dorsar  Investinent  Company „ ... 

viWf  r  <|HH9|  MK#  •**•■■■■•■••••■■••••■•••••••■■■••■•••••■•■•■ 

ii^urt~fnQ  w^^wjuit ^J  •■■•*•••••*«•«•••••••••■•••••••«•»•■•••■■■<■•■••••■•>»*■•■> 

Dunkin  &  Bush  Painting  {Dunkin  &  8ush  Pakiting,  Inc.} 

DutroCo 

DVH  Company  {DVH  Company,  Inc.}  

Dynatek  International  {Dyrutek  interrtational.  Inc.} 

E-max  Instruroerrts,  Inc a.._...................~...~.._~... 

E.R.  Carpenter  Co  {Carpenter  Ca}  ... 

Eagto  Direct 

c8n  oiovior  ■■■■>■>««■■•«•«*■■•■•■*••■•••■■■•■■■■•■■■■■»■■«■•■»*»>•>•«■»•••■••••••••••••••••••••>•* 

East  Side  Plating  {East  SkJe  Plating.  Inc.} 

Eastman  Booth.  Inc  _ „._.._ _...„ 

Eastwood  Printing  {Eastwood  Printing  &  Pubishing  Company.  Inc.} 

Edo  Western  Corporation 

Electro  Coating  Co 

Electro  Static  Refinishers  {Electro  Static  fMiniahers.  Inc.}  

Electiwiic  Fab  Technotogy  Corp „.._ _. 

Etoctronic  Metal  Producte  {Electrorac  Metal  Producte.  Inc.} 

El(hart  Producte  Corporation : 

Empire  Air  {Empire  AirNrtes} 

Empire  Laboratories{Empire  Laboratories.  Inc.}  

Energy  Laboratories  {Energy  Latwratortes.  Inc.}  

Engineered  Date  Products  {Engineered  Data  Products.  In&}  — 

Engineering  Measurement  Corrpeny 

Englewood  Auto  Repeir 

Environmental  Air  ContitJl.  Inc.  {Enviro  Corporation} 

Envirotech  Pump  Systems  .........._..._............_....^«— .._.....»^_.~. 

Rubt)er  Engineering 

BGA  Irrtemational 

Erickson  Air  Crane «....._.......„...-....«..«..._.._».«.».. 

lEuropean  Auto  Body  (Boukto^  {European  Auto  SoOf  Corp.}  

European  Auto  Body  (Denver)  {European  Auto  Body  Shop,  Inc.} 

Evergreen  Anatyttcal  {Evergreen  Analytical,  Inc.}  .... ~- 

Evergreen  Spei^ialty  Conpany — . 

Evergreen  State  College » 

EWC  {Electri-Wire  Corporation}  

Exabyte  Corporation _ 

Facet  Automotive  Corp _ 

FastitorrTech  {Feafiton  Tech,  Inc.}  

Ferxter  Menders,  Irtc  (Ft  Collins) ^ 

First  Brands  Corporation  v» _«................_.«...»...»...»..•.......«. 

Fiscfier  Imaging  Corporation . — 

Fisher  Ctwvrolet  {Fisher  Ctwvrolet,  Inc.}  .' 

I  IWTRp  ^S^MOy   IV R/  ■••■•••■•■■■•>■■■■■■  ■■■■••••••••••■•••■•••»«■••••••••»■>•■••••••••••••■■••••% 

tn^wt  n^^Kt  IMUUv  nSI  V^%^U  >■■■••■■■■•■•••••••••»■•>■••■■•■>■»■•*■■>••*■■•>•••••••••■•••■•••• 

Flying  Cotors  {Flying  Cotors.  Inc.} — ~. 

Focvnex  {Foamex,  L.P.}  ...»_...................,~........~~.....^.— .~~~~>~. 

Fogg's  Porsche  Audi  Speciairt . . — 

Foreign  Car  Auto  Body  ....._...._.. «....»...«._.._..__».»...._.._....... 

Fomme  Lincoln  Mercury,  Inc . 

Foss  Maritime  {Foss  Maritime  Company}  

Fought  and  Company  Itk 

Frank  &  Dave's  T&D  Auto  Body 

Front  Range  Machining  {Front  Range  Machining,  Inc.}  ... 

Furniture  Refinishing,  Inc  _ _ 

Fuaton  Specialties  {Fushton  Specielties,  Inc.} . 

Qalaxie  Auto  Body  (Galaxy  Auto  Body) .. 

Gans  Ink  and  Supply  Co.,  Inc 

Gans  Ink  (Portland) 

Gans  ink  Corporation  (Salt  Lake  City) 

Gardner  Signs,  Inc _.._ «.._.».. 

Gencorp  Inc.,  Automotive . — 

General  Motors  DRC ....-^ 

General  Tire  Sennce  {Continental  General  Tve,  Inc.}  — ... 

Goto  Star  Auto  Body 

Goidbwg  Brothers  . ....................—....._..........._..»....„....._......»... 


n,r    iiiiijti 


42756 
236.16 

2.886.01 

2,939.46 

1.52852 
106.89 

1,410.94 

2.906.74 
213.78 

2.704.30 
106J9 
352.74 

1,38956 
929.94 

1,432.32 
11758 
534>45 

2,939.46 
213.78 
470.31 

1293.36 
42756 

1293.36 
962.00 
235.16 
309.98 
236.16 

1,924.01 
171.02 
42756 

2.896.70 

2517.78 


1,646.10 

10639 

10639 

1,485.76 

320.67 

16033 

213.78 

59858 

352.74 

58739 

10639 

1,06839 

1,175.78 

32037 

491.69 

855.12 

11758 

10639 

940.63 

213.78 

320.67 

1,763.68 

9278.00 

5291.03 

213.78 

10639 

534.45 

4310.02 

1517.83 

1,742.30 

4350.40 


64134 
13.170.46 
213.78 
352.74 
33136 
534.45 
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Goldoo  Industries.  Inc 

Goodman  Buick  .;. 

Gkxxlwill  Industries  .... 

Graes«f's  Painting  {Graeser's  Painting  and  Oeoonibrwi 

Qranvia-Ptiiaips  Co 


Graphic  Ink  {Graphic  Ink  Company} 

Graphics  Info  {Graphics  Infomratlon.  Inc.)  

Great  Western  Railroad  {Great  Western  Railroad 

Greeley  Dodge  {Greeley  Dodge.  Inc.} 

Gmtjbs,  Gamer -&  Hoskyns  {Grubbs,  Gamer  &  Hoskyn*.  inc.} 

H.E.R.  Painting 

HX)J.  Engineering Corrpany  {Hesco Services}  --"."." 
HaWburton  Geophysical  {Hallttxjrton  Energy  Sennces} 

Halton  Company  

Hampden  Auto  Body 
HaroM  Gwatney  Chevrolet .... 
Harokfs  Body  Repair,  Inc  ...... 

Hayes  Cabinets.  Ine 

Hazen  Research,  Inc  ... 

Heather  Gardens  Assoc  ■. 

Heggem-Lundquist  Paint  Corrjpany 

Helac  Corporation 

Heli-SupportjHeli-Support,  Inc.} 

Hewitt  Bobbins — ._.. 

Hi  Tech  Body  Shop 

High  Country  Auto  Body 

H«ton  Inn  of  Santa  Fe  {Link  Properties.  Ina  &  Fried  IHoWCoriipaiw}^ 

Hstotec ' 

Hiwasse  Manufacturing  Company  ^ZZZ!ZZZ!ZXZ!ZZ^. 

Hollister  Dodge.  Inc.  {Hollister  Motor  Company} 

Holly  Sugar  Corporation  {Imperial  Holly  Corporatk>n} 

Homco  {Weatherford  U.S.,  Inc.}  . 

Home  aiA  Warehouse  {Homebase}  . ........4. 

Hotsy  Corp „ „... 1 

Howland  Machine  Corporation 

Hoyt  U.SA 

Huggy  Bear's  Cupboards  {Huggy  Bears's  Cupboariterriic!}  

Wulett  Printing,  Inc  _ „ 

Hunter  Douglas  {Hunter  Douglas.  Ina'}""!!"!;!!!!.".";!;!."!!.".™" 
Hussmann  Corporatk)n T 

l-CON  Industries  {l-CON  Industries,  Inc!}"!!!!!!;!;!";!!.!;;!^ 

tCOS  {l-COS  Corporation}  | 

l;C.  Security  Printers  {I.C.  Security  Printers.  Inc.} 

Waho  Pole  Co 

Imperial  Manutecturing  Inc.  {Cold  Coolers,  iria}"; 

Inca  Paint  &  Print  Ltd 

Independent  Signs  {Independent  Signs  Co..  line.} 
Industrial  Cerarnks  {Industrial  Ceramics,  Inc.}  ._. 

Industrial  Gtove  Cleaners 

Industrial  Printers  {Industrial  Printers  of  ciioiedo.  Inc.} 
Integrated  Systems  {Integrated  Systems  Engineering}    . 

International  Composites  Corp ^ 

INX  /  Mkland  Cotor  {\HX  IntematkMial  Ink  Co.}  ..„..  "~1 '". ""' 

Irathane  Systems.  Inc  {ITW  Irathane  Systems}  i„.„ '".. 

fvm  H3H  j  _ 

Itesa/Siemens  Energy  &  Automation,  Inc  ..;;;;;;;;;;;;;;; ^ 

J  W  Bunger  &  Associates  {James  W.  Bunger  &  Associates,  inc"}";; 

OiE  Body  Shop  {J&E  Body  Shop,  Inc.}  

J.H.  Baxter  A  Co  '^ 

J.B.  Hunt  Transport  Inc 

J.E.  Good  Auto  Body 

Jack  T.  Carter  Company,  Inc 

Jackson  Brooks  {Jackson  Brooks  &  Conpany}  ";;;;;;; 

Jan^ze  Plating  Company  {Jan-eze  PUBing,  Inc.} 

Jefferson  County 

Jefferson  Courity  Sign  »»op  """ 

Jerry  Roth  Automotive  Center/Jerry  Roth  Chevrolet ..     1 

Jerry  Seiner  Chevrolet I 

Jerrys  Body  Shop  {Jerry's  Body  Shop,  Inc.}  "!  " 

Joffer  Auto  Body 

Jones  &  Demiiie  Engineering";;;;;;!;";!;;;!';;";! 

Joy  Technotogies 

K-mert  Corporation  (International  Headqiiaitais) 


nc  .•.......„ ———""*—". ^«..-.,.^..,..,,^....„,. 

{Nomian  D.  Steele,  Inc.}  .._ I 

anv    \nf  ' 


4,211.44 
1.603.34 
320.67 
106.89 
705.47 
2,586.72 
213.78 
213.78 
106.89 
823.05 
2,233.99 
235.16 
213.78 
1,549.90 
213.78 
1.88125 
684.09 
352.74 
2,992.90 
106.89 
1.817.12 
4.115J24 
352.74 
534.45 
,106.89 
233.02 
44.89 
64.13 
940.63 
320.67 
53.44 
1.389.56 
249.33 
213.78 
748.23 
3.527.3& 
587.89 
117.58 
106.89 
106.89 
181.71 
168.89 
117.58 
1,881.25 
3,104.07 
213.78 
213.7^ 
213.78 
7,877.75 
213,78 
235.16 
673.40 
3,532.70 
106.89 
117.58 
2.116.41 
117.58 
587.89 
7.816.29 
1.058.21 
534.45 
705.47 
320.67 
117.58 
2.030.90 

534.45 
823.05 
213.78 
106.89 
630.65 
823.05 
534.45 


^t 


ttfS 
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Name  Of  party 


K-mart  (BouWer) 

K-m»t  (Englewood) 

Kaehr  Corporafbon „. . — 

Kaiser  Aluminum  &  Chemical  Corporation , 

Karle  Coachfwortc  {Karto  Coachworic,  Inc.}  — '. — 

Karosserie  Fabric  Auto  Body  (Karosserie  Fabric 

KBP  Coil  Coating  {KBP  Coil  Coating,  Inc.}  

Kemp  Ford,  hic 

Keyiine  Corp  di>.a.  Keylne  Graphtes 


■>"*-- '^ 


King  County.  WA  Office  of  the  Prosecuting  Attorney 

Metro  Envifonmenlat  Lab 

Metro  Renton  Treatment  Center  ^    -"■. 

Metro  Transit  (1556  Airport  Way  S.) 

Metro  West  PL  Treatment  Plant  '-'■ 

Metro  Transit  (1 191 1  E.  MarginaLWay  S..  C) 

Metro  Transit  (1210C/200  E.  Marginal  Way  S.) 

Metro  Transit  (821  2nd  Ave  MS75) 

Metro  Transit  (1975— 124th  N.E.)  ~ 

King  Soopers  Meat  Plant  {King  Soopers.  Inc.)  .. 

Kiper  Aulo  Body.  Inc .« ..«m«.......»...m. 

Kittredge  Auto  Body  {KMredge  Auto  RebuHders}  .......».......__ 

Knudsen  Printing  {Knudten  Printing  Company} : 

Komtort  Industries  al  Oregon,  Inc  „ 

Lake  Capital  Corp./Komtort  Industries  of  Oregon- 

K/P  Gn^hics  (SaR  Lake  City) 

KP  Graphics— Denver  {K/P  CoiporBlion) . 

KSH  Decorating,  Inc 

L  &  H  Auto  Body _.„...„......__....__.....»~., 

L  &  M  Printing  {L&M  Printing  Company) 

L  &  M  RadMtor  {L&M  Radtetor  Inc.) 

LA.  Gauge  Company -... „..._.««_......_..., 

LD.  Mcfariand  ((Cascade  Pole  Co.)  {LD.  Mdarland  Ca  LKL) 
LD.S.  Motkx)  PkAjre  Studto  

LD.S.  MotkXT  Picture  Studto 

Brigham  Young  University  Ittolion  Pnture  Studio   ' '  "       •     ■:  *■ 

Laguna  Induslnes.  Iik _„„...„..„„.._...».....«.»....„.«... 

Laidaw  Environmental  Services  (TES),  Inc _ 

Laklew  Environmental  Services  (TES).  Inc. 

Technkal  Environmental  Systems.  Irw. 

Lake  Uraon  Drydock  (Lake  Uraon  Drydock  Company)  

Lamb  Grays  Harbor,  Blain  &  Firman  {Lamb  Grays  Hartwr  Co.) 

Lamigtass,  Inc — 

Lang  Exploratory  Drilling  ._m.......m.._..»«».._................._.....— ..•.■•■..•.•—.•.•~— ~<.. 

Larry  m.  Mwier  onevroiei  •.•...••.»•.«•.•.....•.•...».»••»..•.•..............«......••.•.•-..«.•«"«. 

Lavattey  Equipment  Corp.  {Construction  Co.  West)  {Lavalley  Industries,  Inc) 

Lawton  Printing,  Inc n......~ — .....™ _.«..._ _.»««..............»...... 

Leariev  inc  .•..•....••••......•••#•••.••...•..•....••..•..•.....•...•.•...•..•••..••....••..••*..••.•..•"■..••••"••••. 

Lectra  Products -..~ - -... — ....._..»......~..-...— . 

Len  Lyall  Chevrolet  {Len  LyaH  Chevrolet  Geo,  Inc)  

Les  Schwab  (Spanaway)  {Les  Schwab  Tire  Centers  of  Washington,  Inc)  — 

Leupoid  &  Stevens.  Inc .'."~ „„......._... 

Levoior  worporaDon  ...........•...•.«.•..••.«..«....«-«••.«•««••*...........•..«•"«•.••".•••..•.•".■ 

UXho  Graphics  Inc  .._.._ „......»..___».._ 

Littleton  Auto  Body  {Littleton  Auto  Body.  Inc)  .; — . 

LK  Printing  Servfee  {LK  Printing  Sennce.  Inc)  . 

Long  Pairing  &  Bulking  Specialties ^ 

Lorraine  Press -- ™...™...........™~...™»™..~™~.. 

Lucas  Western  {Lucas  Western,  Inc) '. . 

M  &  Q  PtestK  Products  ..._ ~ - 

M&M  Auto  Reconc«k)ning  (E.  CoNax)  {M&M  Auto  Reconditioning,  Inc) 
M&M  Auto  RecondKkxiing  (E.  Coltax) 
M&M  Auto  Reconditkxiing  (E.  Balavia) 

M&S  Body  Shop  {M&&Body  Shop.  Inc.) . 

M.D.  Incorporated - 

Maaco  Auto  Body  (2424  E.  CoHax— Denver)  {Varco.  Inc)  

Maaco  Auto  Painting  &  Bodywortcs  (Arvada) 
Maaco  Auto  Body  (2424  E.  Colfax— Denver) 

Maaco  Auto  Body  (SaR  Lake  City) . 

Maaco  Auto  Body  (Sandy) ~ ~.. 

Maaco  Auto  Body  Shop  (Littleton) 

Maaco  Auto  Painting  &  Bodywork  (Cotorado  Springs) 
Maaco  Auto  Painting  &  Bodywork  (Lakewood) 


Settomeni 
amount 


'V^ 


236.16 

106.10 
213.78 
SZ&JOS 
427.56 

5.451.36 
362.74 
320.67 

4,042.56 


106J9 
213.78 
74^23 
1.496.45 
362.74 

236.16 

320.67 

406.18 

748.23 

748.23 

470.31 

2.696.96 

1,528.52 

1.175.78 


8.219.80 
1,048^ 


9.288J9 

1,175.78 
352.74 
352.74 

2,308.81 

4,938.29 

256.28 

12.898.88 

706.47 

1.282.67 
470.31 
352.74 

6,349.23 

587.88 

534.45 

213.78 

11,169.94 

1.293.36 
587.88 
323.61 

2,244.68 


352.74 

235.16 

1.068.89 


352.74 
352.74 
748.23 
534.45 
320.67 


ISS 


■<^*UwCUl       inC     TTTt  lt»««l.  ■■■■■»■■— »a«»>«M,i 

ProMho 

Machine  Design 

MadK  Inc.  (Store  Fixtures)  

Magnetek  {Magnetek,  Inc.} 

Malcolm  Montague  (Portland) 


Maicolni  Montague  (WHsonville) 

Malcolm  Montague  (Portland) 

Mandatory  Matr^enance 

Mantech  Environmental  Tech  Inc 

Manufacturing  Unlimited,  Inc 

Marathon  01  Company 

March  Press  {TCM,  Inc.}  ...„ „ , ...... 

Marine  Environmental  Testing  {Marine  Environmental  Testing.  Inc.} 
Maritime  Contractors,  Inc . 


Mark  WiOiamB  Enterprises  {Mark  Williams  EnlMprises.  Itfu} 

Martin  Door  Mfg _....... 

Martins  Car  Star  (Marlins  Auto  Wortcs)  

Matthews  Intematwnai  {Matthews  IntematkxMl  Corporation} 

Mattocks  Brothers  Auto  Body  {Mattocks  Brothers  Auto  Body,  Inc.} 

Maxey  Inc 

Maxim  {Mcuum,  Inc.) 


McCoy  Sales  {McCoy  Sales  Corporatton}  .„. 

McWhorter,  Inc.  {McWhortor  Technotogies.  Inc.} 

^"'O"  LiOrp  —-—••••— ™——~~.....~.........»,..^......^.,._..„..., 

Mefcy  Dodge —•— .—••"-...•— —....— .......™.......»......i„„.„„„.......... 

Metro  Machine,  Inc „_^.„..„.....„^... 

Meyer  Skklmore  &  Company . ^ 

Mkaro  Metals  {Mfcro  Metals.  Inc.} „ 

Mfcnxomputer  Electronics  Corp.  {Universal  Aviortcs  Sytfems  Corp.}' 

Mklvale  Pvjtjiic  Worto  {Mklvale  City,  Utah}  « 

Mkiwest  Machine  Products  {Mklwest  Machine  Products,  inc.} 

Milam  OMsmobile  {Milam  Oklsmobfle.  Inc.} . 

MMw  Instruments „ 

Miller  Dial  Corp "Z 

Moore  Lithograph  Inc 

Motor  Cargo „ . „ 

Mountam  States  Motors  {Mountain  States  Motors  Co.,  Int.}  .... 
Mountain  States  PlastKS  {Mountain  States  Piastres,  lnc}s . 
Mr.  B's  Auto  Body  {Mr.  B's  Auto  Body,  Inc.)  ...... 

Multcare  {Multicare  Health  System}  

Natk)nal  Fire  Hose  Corp.  {NFH,  Inc.} 

Natwnal  Sanitary  Supply  Co 

Nattonal  Wire  and  Stamping  {Natkxial  Wire  and  Stan^ini,  Inc.}  """.".I 

NCR  Corp.  Denver  Repair  Depot 

Neoplan  USA  _ „ 

NeoRx  {NeoRx  Corporatton} 

NER  Data  Products,  Inc  _ 

New  Castle  Construction „ 

New  Mexico  State  Hwy.  &  Trans.  Depi . 

New  MexRO  State  Hwy.  &  Trans.  De^ 

New  Mexk»  State  Land  Office 

Nob  HiB  Body  Shop  ;. 

Northwest  Label/Design,  Inc _ 

Northwest  Pipe  &  Casing  Co 


>■••••■■••  ■•&■••«« 


Nylund-s  Auto  {Nylund's  Automotive  Refinlshing}  

Ot)enchain  Printing  {Obenchain  Printing  Conpany}  

Ogden  Body  Shop  _ 

One  Day  Paint  and  Body  Center,  Inc  (2101  First  Street) 
One  Day  Paint  &  Body  (6147  Zuni  Rd.  S.E.) 
One  Day  Paint  and  Body  Center  (2101  First  Street) 

Oregon  Department  of  Environmental  Quality  

Oregon  Department  of  Trevisportation 

Oregon  Department  of  Environmental  Quality    '. 

Oregon  Primate  Center  {Oregon  Regtonal  Primate  Rese^cK  Center} 

Oregon  Sandblasting  {Oregon  Sandblasting  &  Coating,  Inc.} 

Oxford  Screen  Printing,  Inc 

Ozzie's  Body  Shop  

Pacifk:  Hoe  Saw  &  Knife 

Pacific  Marquis  {Marquis  Corporation} 

Package  Servree  Co 


.V-". 


■•••■•••••••a 


235.16 
5.996.50 
1.049.12 
1.378.87 


106.89 
106.89 
855.12 
470.31 
587.89 
320.67 

.3.997.66 

1,068.89 
320.67 
117.58 
74823 

4,93829 

641.34 

534.45 

85.51 

203.09 

14,932.45 

940.63 

470.31 

106.89 

106.89 

,   1,068.89 

352.74 

235.16 

4,59624 
374.11 
235.16 

2,586.72 
470.31 
64.13 
962.00 
106.89 
106.89 

1,015.45 

1,05821 

106.89 

85.51 

213.78 

6.52025 
149.65 

1,004.76 
427.56 

.  >  790-29 

",->•  - .  ■_ 

320.67 
470.31 

2233.99 
320.67 
320.67 
470.31 

,;  908.56 


352.74 


130.4t 
705.47 
470.31 
106.89 
309.98 
117.58 
427.56 
2,030.90 


Name  of  party 


MC^MMto^MMMatMMl 


Padden  Creek  Marine,  Inc _ „ 

Paine  Corporatton „ _.^._„.... . 

Painter's  Supply  {Painter's  Supply  Co..  Inc.}  

Parade  Packaging  {Parade  Packaging  Materials  Co..  Inc.} 

Paris  Management  Company,  Inc 

Cheyenne  Aero  Tedi 

Cotorado  Aero  Tech 

Park  City  School  District _.. . „ „ .._„..s™.__. 

Parker  Cadillac  {Parker  CadKto.  Inc.}  __ 

I     Q90I      ^I     QAOI  f     II  n#*^     •■•■•■•••■■••••••••■••••••••••••••••••••••■•••••••••^••••••■■•••••■•••a««*aa»«*»«*««a»**«i 

Pastimes  Restorafion  ........_......_..„ «.„........„..„..„_._,„.„....„.„_.. 

Patrick  hvKJStries  — ; ... „„ „., 

Payette  Industries  {Payette  Industries.  Inc.}  . . .. 

Pelsue  and  Co.  {T.A.  Pelsue  Co.} ^ 

Pend  Oreille  County  Pud  #1  . 

Pepsfco,  Inc 

Perfection  Auto  Craft  of  Abq  {Perfection  Auto  Craft,  inc.}  . 

Perfectton  Auto  Craft  of  Santa  Fe  {Perfectton  Auto  Craft  of  Santa  Fa,  Inc.} 

Perfedton  Unlimited  {Perfectton  Unlimited,  Inc.} 

Pharmaceutical  Basics,  Inc.  {Rosemont  Pharmaceutical  Corp.} '. 

(*help6-Dodge  Morenci  _ _ „ . 

Phi  Long  Ford  (Body  Shop  #1) „„ _ 

Phil  Long  Ford  (Body  Shop  «1) 

Phil  Long  Ford  (Body  Shop  #2) 

Physto  Control  Corp „„ ^, 

Pteture  Woods  Ltd  . 


I.       '^v 


Pike  Tool  and  Grindng,  Inc 

Pikes  Peak  Community  College 

Pine  Lane  Auto  Body 

Plastic  Design  Manufacturing  .... 

Plastics  IrK  .........__.......__......». 

Polyvend  Irw 


•••••••**• ■■••■•••f«« ■•••••* 


Porlco  Corporatton  {Portoo  Packaging} 

Potter  &  BnjmfieW  de  Mextoo  SA  de  C.V  

Pratt  Constmctton  {Pratt  Management  Co..  LLC.} 

Precisfon  Auto  Body  _ _ 

Preferred  UnUxxly  {Preferred  Unibody  and  Frame,  Inc.} r.„ 

Preservative  Paint „ __ _. 

Printing  Impresstons :. 

Pro-coat  Systems  {Pro-coat  Systems,  Inc.}  

Productton  Plating,  Inc 

Productos  Marine  de  MexkxVMercury  Marine  .„; . . 

Products  for  Industry — . ..^........._ 

Professtonal  Paint  Supply,  Inc  . . 

PropjBTty  Securement  {Property  Securement  Servfces} 

Providence  Medtoat  Center _ ..,............._. 

Puet)to  Diversified  Industries _ . ... 

Quadrant  Corporation  {Weyertiauser  Company}  

Quality  Metal  Products,  Inc 

Quality  Pair*  &  Body  {Quality  Paint  &  Body,  Inc.}  

Quality  Pontiac-CadiUac „_ 

R  &  R  Auto  Body 

R&M  Cotour  Graphics  (Edison  Press) „ 

R.  Wagner  Ck) ...; .-..„ 

R.D.S.  de  Mexteo,  S.A.  de  C.VTRapid  Design  Inc ;... 

Rainbow  Cyde  Craft 

Red  Noland  Cadillac _.... 

Noland  Cadillac 

Red  Noland  CadHlac 
Regent  Beveriy  Wilshire  Hotel  {Beveriy  Wilshire  Hotel  Company} 

Rekjy  Metal  Servtoes  {Rexfy  Metal  Senrices,  inc.} 

Reliable  Chevrolet/Geo 

Reliance  Electric  {Rockwell  Intemattonal  Corp.} 

Research  Industries  (MkJvale) _ „ 

Research  Industries  (Salt  Lake  City) 

Research  Industries  (Midvale) 

Rice  University _..„„.„....*.................„_.___.... 

Rtohardson  Ford  Sales,  Inc . ....._ ,„ 

Rtek  Wamer  Body  Shop . „ ....„ 

Rick  Wamer  Heavy  Tnx*s 

Rk*ent)augh  Cadllac  Co  „ ». 

Rite-way  Paint  and  Body  Shop 


— •^•• 


Settlement 
amount 


1,646.10 
331.36 
534.45 

1,603.34 
662.71 


587  J9 

940.63 

106J9 

106J9 

236.16 

1,88125 

213.78 

796J0 

4,104.56 

470.31 

897.87 

213.78 

1.67ai6 

5.55825 

5,660.86 


11758 
106.89 
641.34 
641.34 
106.89 
74823 
213.78 
13228.63 

1,998.83 

1,528.52 
213.78 
534.45 
74823 

6.937.12 
106.89 
117.58 
320.67 
705.47 
13,05120 
962.00 
236.16 
106.80 
587.89 
470.31 
459.62 

1,507.14 
320.67 

122923 
213.78 
534.45 
235.16 
138.96 
106.89 

1282.67 


470.31 

106.89 
1,05821 
1,175.78 

75841 


534.45 
823.06 
459.62 
SZiJOB 
962.00 
235.16 


ISS 
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Robertson  Associates  {Metal  Packaging  International} 

Rock  Springs  Auto  Body  {Rock  Springs  Auto  Ekxly  &  Glass,  Inc.)  ,>,...  ",^, 

Rocky  Mountain  Auto  Refinisher  {Rodcy  Mountain  Auto  Ralinisher,  Inc.) . 

Rocky  Mountain  Autobody  Specialsts,  Inc  .................«<.._.^„.... .>....„ .^„. 

Rocky  Mountain  Bank  Note  {RMBNC.  Inc.} „ 

Rocky  Mountain  Instruments  {Rocky  Mountain  Instruments  Company) 

Rocky  Mountain  Nissan  {Rocky  Mountain  Nissan.  Inc.)  „ ., 

Rocky  Mountain  Pairrt  &  Body  Shop  {Rocky  Mountain  Paint  &  Body  Shop,  Inc.) 
Rocky  Mountain  Prestress  {Rocky  Mountain  Prestress.  Inc.) 
Rocky  Mountain  Raifcar  {Rocky  Mountain  Raik»r,  Inc.) 

Rod  Jonos   Chevron  {Chevron}  _..... 

Rodriguez  Body  Shop 

Rogers  Tool  Works  (Rogers) 

Rogers  Tool  Works  (Rogers) 

Rogers  Tool  Works  (Bentonvile)  1  .--'^'Wt' 

Ron  Qrob  Co 

Ron  Howard  Body  Shop  .......__......_..>.^.... 

Ron  Jones  Marine _.... 

Rorfs  Body  Shop  {Dennis  D.  Gamer,  Inc.) 
Ross  Auto  Body,  Irw 


iiiiiiM  Wfii.iiii 


i 


Ross  Printing  {Ross  Printing,  Inc) 

Rust  Tractor  Company  .___.........»............._..„. 

Ryder  Truck  Rental  {Ryder  Truck  Rental,  bw.) 
Salnas  Disposal  Service,  Inc 


:ji 


■ • ■■>■■■«■ ••••••••«■»•■ •« 


>•■■>»■•■•*»—— 


I*  ••••■  a^a  ■■•••»  •< 


Salt  Lake  City  Corportinn  (Corp.)  . 

Salt  Lake  City  Priritirx)  Center 

Salt  Lake  City  School  District 

Salt  Lake  County  Conservancy  Oist 
SamsonHs  CorporaMon  . 
San  Luis  Otoispo  County 
Sanctwz  Searriless  Gutter 


»••«••■•#•••« ••■••*■••< 


"•• r- 


Sandia  Peak  {Sandia  Peak  SW  Co.) 

Santa  Barbara  County 

SAS  Cirtuils  {SAS  CircuHs.  Inc.) 

Schnieder  Body  &  Paint  {Schnekter  Auto  Karosserie)  ; 

Schreiber  Machine  &  Manufacturing.  Inc  {MiNak,  Inc) 

sa  Manufacturing  (SCI  Systems  Inc) _ 

Scougal  Rubber  Co.  {Scougai  Rubber  Corp.) 

Screen  Tech  Graotiica.  Inc 

SeaguN  Printing  {Seagul  Printing,  Inc) .^ 

Seattle  University „ 

Seaview  East  Boatyard .';; 

Security  Life  of  Denver  {Security  Ufa  of  Denver  Insurance  bompany) 

Selzee  Inc ^ 

oergent,  riauskins  &  BMfcwilh  ......«m..».........,»........*.m.»..4..»........m..m 

Serpentix „„ '. . 4. 

Sherww  WWtuns  Co  ..~..~.........~.-«....„........._..__„.......„ j _...„ 

Shure  Brottwrs,  Inc 

SonUo  Setoctos/Shure  Brothers,  Inc 

Siegel  OU  {Siegei  Oi  Company) 

Sign  Systems  ,,,;',,.        .  -,,.in.M. .;  , 

oignage  inc  .•m4«m..........«.«..mm...«hmm*m«m^ 

*^^^  **,  ,1  w*  .........................•...•.•...•......*......... 

SHI  Tartar  Motors,  hie  ._« .,.._...„..«..„.., 

Silver  State  Ptetfcs  Inc  . .__ 

Simpson  Timber  Company 

Simpson  Door  (Simpson  Timber  Co) 

Simjoeon  Trrber—C^^  One 

Sinclair  {Sinclair  Oil  Conxralton)  ^ 

Sisbarro  Buick-Pontiao-GMC,  Inc 

Skyline  Products 

Sfcks  Custom  Auto  Body 

Sonoco  Products  Company 

Sound  Steel  Sennce,  Inc 

South  Seattle  Community  Colege 

Soulfwm  Pacific  Transportation  Company 

Southwest  Chemical  Co.,  Inc 

Southwest  Colisnn  Craftsmen.  Inc  ._ 

Soultiwest  Marine  .,;,.....,,„.,., 

Northwest  Marine  Iron  Works 

Southvi«st  Marine  lnc(Northwest  Marine  Iron  Worio) 
Specialty  Plating  Inc  „ 


'~"~-4*"-*"' 


....4_ 


,<—  -O  '~*i  '  :<■ 


1" 

J 


1- 


1 1 1 1. 1 ,,...,.»..  I  ......J 


>i«r.,ii 


4  —.*..*„•>», J 


Settlement 
amount 


12.186.39 

3.099.79 

320.67 

213.78 

362.74 

438.26 

866.12 

1.1TO.78 

320.67 

641.34 

70^ 

641.34 

1.881.25 


2ia7i5 

117J8 

687.89 

352.74 

534.45 

t.389.56 

1.731.61 

514.14 

3,527.36 

1.752.99 

2.191.23 

1^;;.  706.47 

88.18 

6.905.06 

3.496.28 

;/ 106.89 

303.57 

13.232.91 

962i» 

470.31 

235.16 

2,928.77 

1.175.78 

..     841.34 

236.16 

470.31 

1.058.21 

106  J9 

320.67 

213.78 

106.89 

213.78 

2.35157 

962.0S 
213.78 
106.89 
213.78 
534.46 
534.45 
236.16 


213.78 
940.63 

1.058.21 

106.89 

79.91 

470.31 

5.986.79 

1.966.08 

866.80 

K3.61 

13.874.25 


438.25 


:.'■  -.'  iy>^ 
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Name  of  party 


Spence's  Bodytec  Corp.  (Denver)  . 
Spence's  Boc^rtec  Corp.  (Littleton) 

Spokane  School  District «  81  „. 

Spray  Rite  Inc 


.Mi 


Sprint  Denver  {Sprint  Dertver,  Inc.) 

SRM  Assoc.  {Vintage  Real  Estate  Senrices,  Inc)  

SL  Joseph  Medical  Center 

SL  Luke's  Hospital. 

{New  H  PSL,  Inc.  (Tenet  Healthcare  Corporatkm)) 
{HeaWiOrie}  _...„. _...,...... 

SL  Michael  Hospital ..._ «............^.......„ 

Standard  Buiklers  Supply 

Stanley  Aviation  Corp 

Steel  Storage  Systems  ... 


Steven's  Memorial  Hospital  {Stevens  HeaBhcare) , „^ 

Stevens  Equipment  Co „. 

Stewart  Body  &  Frame  . 

Stone  &  Webster  {Stone  &  Webster  Engineering  Corixiraikin) 

Stone  Container  Corp „ „ 

Stowe  Woodward  {SVV  Industries,  Inc)  

Stripper.  The  {The  Stripper,  LLC.) _.............................., 

Stuttgart  Auto  Body  {Stuttgart  Auto  Body  Lid.) 

Sun  Lithographing  Co 

Super  Vacuum  Mfg  Co.  Inc 

Supreme  Auto  Bod^r  {SupreiTW  Auto  Body  and  Coach  RebuiUers) 

Suss  Pontiac  GMC 

Swedish  Motors,  Inc 

Swiss  Lenox  {Swiss  Lerwx,  Inc) 

Systems  Protective  &  Technical  Coatings,  Inc ... 

Taytor  Lumber  &  Treating,  Inc 

Teleflex  Preciskxi  Casting ', 

I  vIlCl    N^^^AXttlKXI    .....a.................................................................. 

Tessoo,  Inc „ „ _ 

Texas  Aircraft  Milling  {Texas  Aircraft  Miling.  Inc) 

The  Auto  Works  {Snyder  Autoworta) 

The  Body  Shop  {PTAKS,  Inc}  , 

The  North  Face  {The  fOorth  Face,  Inc.)  . 

I  IRHTIK^    I  Wll  »«•■••>■■■■■■■■■■■■••■■■■•■•>••••••••■•••••••••••■•■■>•■••»■■••■••■••■•••«■••• 

Tttermometer  Corp.  of  America 

Themrwmeter  Corp.  of  AmericaH'CA  de  Juarez  SA  de  CV 
Thompson  Metal  Fab,  Inc.  (3000  S.E.  Hidden  Wy) 

Titan  Labs 

TNT  Auto  Warehousing  {Auto  Warehousing  Company) 

Tolin  Mechannal _ _. 

Tom's  Body  Shop,  Inc  

Tommy's  Nob  HW  Auto  Body  (915  1st  Street)  . 

Torres  Auto  Body _...............„_„„...................... 

Tracor  Aerospace  {Tracer  Aerospace,  Inc) 

I  rCDlOdSCO     r^Oll    O^nV^OS      ■•••>aaaa>aaaaaaaaaaaa*aaaaa*a*aaaaaaBeaeaa*aaaaaaaaeaaaaaaa 

Transtogk:  Corp 

Treasure  Chest  AcVertising _ .. „.. 

Tri  Way  Irxlustries .............................._...................... 

Tumblowood  Press  {Tumtileweed  Corporatton) 

Tumwater  Lumt>er  Company 

Twin  Lakes  Body  Shop .... 

U-Haul „...„ 

Unicover  Corporation .^.....„..„._...„...._....... 

Union  Oil  Company  of  Calif  omia  (M)/a/  Unocal  

Unocal  76  (Intermountatn  West-Tacoma/wnsonviUe) 

Unocal  Corporatton  (PorttaixJ) 
United  Dominion  Industries,  Inc 

Varco  Pruden  Buikfngs  (Pine  BlufO 

Varco  Pmden  BuikSngs  (St.  Joseph) 

Varco  Pruden  Buikings  (SPC) 

United  Lithographers  {United  Lithographers,  Inc)  

University  of  Puget  Sound 

Universily  of  Utah 
Utah  Sdenlifk:  .„., 


amount 


(•    it^'-   - 


>••••»  ••■ffBa«a«a*^aa***< 


.t.m-mA--. 


'■Sim 


Utah  State  Prison .... i:„. 

Utah  State  University 

U.S.U.  Safety  Office 
Utah  VaHey  Community  College 


I?*?- 


1.175.78 
2.030.90 
373.58 
236.16 
320.67 
213.78 
117.58 

56.89 
50JX) 

6,265.86 
117.58 

8,144S7 

1,496.45 
395.49 
235.16 
641.34 
106.88 
320.67 

1.29336 
47031 
213.78 

1,996.83 

1.924i)1 
213.78 

2.030.90 

320.67 

427.56 

38.48 

4,542.80 
823.05 
235.16 
706.47 

4.703.13 
320  J7 
856.12 
106.89 
320.67 

3,92736 

6.46631 
213.78 

3.741.13 
136.82 
11738 
320.67 
11738 
12338.13 
236.16 
823.05 
940.63 
64134 
587.89 

1.29336 
42736 

1.05&21 
235.16 
74&23 
47031 
89737 


7.99533 


78.03 

1.175.78 

3.356.33 

117.58 

652.03 

3314.92 

235.16 


«ljlIt.J!I,)„U|U,£iHj 


iimhMitynhihMt 
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Name  of  party 


Vatoy  Aulo  Painling  &  Body 

Valey  EntoipriM  Inc 

Vehicte  Body  &  Paint ._ 

Ventura  RegioncU  Sanitation  District 

Video  Viewing,  Inc 4„, 

Vintage  Auto  Body  {Vintage  Body  Tech  &  CoKsion} 

VInyard  &  Associates.  Inc 

Virginia  Mason  Hospital  {Virginia  Mason  Medical  Center)  .j. 
Vision  Ford-LirwQin  Mercury 

W.  Ray  Crabb  Inc  .!  " 

W.R.  Qraca  and  Co 

W.W.  Appranticaship  &  Training  Trust 

Wadswonh  Control  {Wadsvvorth  Control  Systems,  Inc.) 

Wai-mart  PMOC * _.. 

Wallace  C»iavroM  {Wallace  ChevroM,  Olds,  CadMas) 

Wanco „ „_ ; 

Wameke  Paper  {VVameke  Paper  Boii  (3o.,  Iric^ 4 — 

Washinglon  Water  Power  Co _.„ \.„. 

Wcrtts  Compcuiy,  Ttie  -..~.......— .™™........;i....._....^..i.._.4, 

Web  Soutttweet.  Inc - - i 

Weber  Auto  Body . 

Weiser  Inc „ , 

West  Aulo  Body  ... 

West  Wind  Littio 

Western  Atlas  International,  Inc 

Cora  Laboratories 

Western  Atlas  International  Core  Lab.  Division 

Western  Co  {BJ  Sennces  Company,  U.S>.} 

Western  Fluid  Poww- 

Westem  Intomationai  Aviation  {Western  International  Aviation,  inc.)  ,. 

Western  International  Truc*< u...~ :^ 

Westem  Mobile  New  Mexico,  Inc 

Western  Wire  Works _ 

Westskle  Chrysler  Plymott)  Jeep  Eagle 

Ken  Johns  LirxMlrvMercury 

Wesiside  Lirtcoln-Mercury-Jeep 

Case  Clwvrolet  Center 

CreditCars 

White  Sands  Research  Center . „ 

White  Water  Whirlpool  Baths  &  Sy^Hrns  (Undon) 

White  Water  Whirlpool  Baths  &  Sy^ems  (P.a) 

White  Water  Whirlpool  Baths  &  Systems  (Lindon) 

WidetieW  School  District— Maintenance « „.,.., 

WigandCorp 


f 


^^^■ 


1^ 


"■■.■*,• 


''S-K"^ 


!■%■■  I  ■■'<*■■  ■  fM«*— f1 


■"^ri'Trlr-. 


Wiaamette  Industries  {Willamette  Industries,  Inc.} 

WiHams  Printing  {CGF  Industries)  

WMtec  Research  Company,  Inc . 

Wisdom  Paint  &  Body 
Wise  Investment 
Wizard  MacNne  . 


Woody^  Waking  ServK«.  Inc  (Woodte's  Wekfing)  ... 

WrigN  &  McGM  Co —..„... .. ... 

WrigM  Business  Forms  Inc 

Wyoming  Medfcal  Center 

Xedar  Corp 

York  International _... 

Young  Chevrotet  Body  Shop  {Young  Chevrolet  Co.) 
Zimmemian  Metals „.... 


Total 


..^:^  ^ 


>•••••  ■••••••■•■•^••••••a*  ••< 


Settlement 
amount 


231.42 
459.62 
320.67 

4.467.98 
11758 
106.89 
117.58 
823.05 
235.16 
320.67 
427.56 

1.924.01 
47.03 
106.89 
352.74 
117.58 
588.38 
106.89 

3,741.94 

2.725.68 
235.16 
213.78 

2.233.99 
320.67 
470,31 
44&a» 


1.282.67 
769.60 

1.646.10 
235.16 
117.58 
235.16 

1.528.52 


128.27 
3.527.3& 


1.966.77 

7.268.48 

4.467.98 

833.74 

352.74 

1.293.36 

236.16 

666.06 

147.10 

427.56 

213.78 

320.67 

1,068.21 

106.80 

1,389.56 

587.89 

106J9 


1,069,074.88 


By  the  tenns  of  the  proposed  AOCs, 
the  settling  parties  imder  both  AOCs 
will  pay  a  combined  $1,097,244.34  to 
the  Hazardous  Substance  Superfimd. 
This  payment  represents  approximately 
43%  of  the  $2,543,217.89  in  response 
costs  that  EPA  has  incurred  through 


December  3:1, 1995.  EPA  expects  to 
incur  approximately  $167,000.00  in 
additional  enforcMnent-related  re^>onse 
costs  in  donjunction  with  the  Site.  The 
settling  pjarties  under  both  ACXZs 
manifiestad  511,557.26  gallons  of 
hazardous  substances  to  the  Site.  This 


amount  represents  approximately  40% 
of  the  1,260,589.79  gallons  of  hazardous 
substances  manifested  to  the  Site  by  all 
generators,  both  de  minimis  and  non-de 
minimis. 

In  exchange  for  payment,  EPA  will 
provide  the  settling  parties  with  a 


covenant  not  to  sue  (for  private  parties) 
or  a  covenant  not  to  take  administrative 
action  (for  federal  parties)  under 
Sections  106  and  107(a)  of  CERCLA.  42 
U.S.C.  9606  and  9607(a),  and  under 
section  7003  of  the  SoUd  Waste  EKsposal 
Act.  as  amended  (also  known  as  the 
Resource  Conservation  and  Recovery 
Act),  which  will  resolve  fully  each 
settling  party's  liability  at  the  Site. 

The  amotmt  that  eadi  individual  FRF 
will  pay,  as  shown  above,  was  based 
upon  the  niunber  of  gallons  of 
hazardous  substances  manifested  to  the 
Site.  The  total  amoimt  of  settlement 
dollars  owed  by  each  party  to  the 
settlements  was  arrived  at  by 
multiplying  the  cost  per  gallon  by  the 
number  of  gallons  a  party  manifested  to 
the  Site  ("Base  Amount")  and  then 
adding  to  this  amotmt  a  piremium 
payment  equel  to  9%  or  50%  (see 
discussion  below)  of  the  Base  Amoimt. 
The  cost  per  gallon  of  $1.9612736353 
was  derived  by  dividing  the  estimated 
clean-up  cost  at  the  time  of  calculation 
of  $2,472,361.52  by  the  1,260,589.79 
total  gallons  of  hazardous  substances 
manifested  to  the  Site. 

To  be  eligible  for  the  de  minimis 
settlements,  each  PRP  must  have 
submitted  a  response  to  EPA's  Request 
fat  Infonnation  and  must  have 
contributed  no  more  than  .7%  of  the 
total  volume  of  hazardous  substances 
manifested  to  the  Site.  PRPs  that 
submitted  timely  responses  to  EPA's 
Request  for  Information  were  allowed  to 
participate  in  the  settlements  at  the  9% 
premitun  level.  PRPs  that  failed  to 
respond  to  EPA's  First  Request  for 
Information  and  the  Follow-up  Request 
for  Information  letters  when  originally 
issued,  have  been  allowed  to  participate 
in  the  de  minimis  settlements  at  the 
50%  premiiun  level,  provided  they 
submitted  a  full  response  to  EPA's 
Information  Request  prior  to  publication 
of  this  notice. 

It  is  so  agreed:  ' . 

Dated:  June  27, 1996.         ■•:';. 
.JackW.McGniw, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region 

vni. 

(PR  Doc.  96-18042  Filed  7-15-96;  8:45  am] 


ACTION:  Notice. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

CFEMA-1119-DR] 

Alaska;  Major  Disaster  and  Related 
Detemtinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FtivlA). 


SUMMARY:  This  is  a  notice  of  the 
Presidraitial  declaration  of  a  major 
disaster  for  the  State  of  Alad^a  (FEMA- 
1119-DR),  dated  Jtme  7, 1996,  and 
related  determinations. 

EFFECTIVE  DATE:  Jime  7, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patdine  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
7, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emei'gency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alaska,  resulting 
from  wildland  fires  on  June  2, 1996,  and 
continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Enmgency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Alaska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorised  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  and  Hazard  Mitigation  may  be 
designated  at  a  later  date,  if  warr&ted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  tiine  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
~Agency  under  Executive  Order  12148, 1 
hereby  appoint  Richard  Buck  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Fedeiil  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alaska  to  have  been 
affected  adversely  by  this  declared 
major  disaster:       '^"i-.;".   . 

Matanuska-Susitna  Borough  and  the  Gty  of 
Houston  for  Individual  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Director. 

(PR  Doc.  96-18032  Filed  7-15-96;  8:45  ami 
I  COOK  trt»-s»>p 


IFBIA-1119-0R] 

Alaska;  Amendment  to  Nottoa  of  a 
M^ior  Disastar  Declaration 

AGENCY:  Federal  Emergency  - 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alaska,  (FEMA-1119-CHl),  dated  June  7. 
1996.  and  related  determinations. 
^FECTIVE  DATE:  Jime  25, 1996 
FOR  FURTHER  MFORMATKM  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPI.EMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Ala^,  is  hereby  amended  to  include 
Pubhc  Assistance  and  Hazard 
Mitigation  in  the  following  area 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  7, 1996: 

Hie  Matanuska-Susitna  Borough  for  Public 
Assistance  and  Hazard  Mitigation  (already 
designated  for  Individual  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

William  CTkUMU, 

Associate  Director,  Response  and  Recovery 
Directorate. 

(FR  Doc.  96-18033  Filed  7-15-96;  8:45  am] 
anjjNQ  ooot  tns-os-p 


[FEMA-1121-0R} 

Iowa;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
(pMA-1121-DR),  dated  June  24. 1996. 
and  related  determinations. 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patdine  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Ag«icy. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa, 


■  '^  - 
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is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  beim  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  24. 1996: 

Adams,  Ringgold,  Taylor  and  Union  Counties 
for  Public  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistanpe  Na 

83.516,  Disaster  Assistance) 

William  CTidball, 

Associate  Director,  Response  andjlecoveiy 
Diiectorate.  .; 

(FR  Doc  96-18034  Filed  7-lS-W:  8:45  ami 
MUMQ  CODE  (ns-OS-P 


[FEMA-1123-OR] 

Nebraska;  Ma|or  Disaster  and  Related 
Determinations 

agency:  Federal  Emergmicy 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUtMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Nebraska 
(FEMA-1123-DR).  dated  June  25. 1996, 
and  related  determinations. 
EFFECTIVE  DATE:  Jime  25, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Respcmse  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Wasbdngton.  DC  20472.  (202)  646-3606. 
SUPPLEIKNTARV  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
25, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  ei  seq.),  as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Nebraska, 
resulting  from  a  tornado  and  severe  stcxms 
on  May  8, 1996  through  and  including  May 
28, 1996,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  RobOTt  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Nelvaska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  hinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses.  Ymtf 
are  authorized  to  provide  Public  Assistance 
and  Hazard  Mitigation  in  the  designated 
areas.  Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental,  any 
Federal  funds  provided  imder  the  Stafford 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 


Priority  to  Certain  Applicatidns  for 
Public  Phdlity  and  Piuilic  Housing 
Assistance.  42  U.S.C  5153.  shall  be  for 
a  periodmot  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Fedoral  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Carol  Coleman  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

v^  I  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 
been  afiiicted  adversely  by  this  declared 
major  d&aster 

Gage,  Joiaison,  Nemaha  and  Otoe  Counties 
tat  Public  Assistance  and  Hazard 
Mitigation.  -.>*^- 

(Catalog  of  Federal  Domestic  Assistanoe  Tb. 

83.516,  Disaster  Assistance) 

JaaaasLWitt.       -•,  ;_■  ._^.,.;.   -^ 

Diiector.  ^• 

[PR  Doa  96-18030  Piled  7-15-06;  8:45  am] 


[FEMA-1122-OR) 

OMo;  Aaiendment  to  Notice  Of  a  Maior 
Disasler  Declaration 

AGENCY:  Federal  Emergency  .;  -  ,  -: 
Management  Agency  (FEMA).  1:^'-' 
action: Notice.  ^      '  =^  '    ."  v 

SUMMARY:  litis  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio. 
(FEMAH1122-DR).  dated  June  24. 1996. 
and  related  determinations. 

EFFECTIVE  DATE:  July  1. 1996^       '      '  S: 

FOR  FURTHER  INFORMATION  CONTACT: 

Patiline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
is  hereby  amended  to  include  the 
followiiig  areas  among  those  areas 
determi^d  to  have  beian  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jtme  24. 1998:-       .;  ;,  ". 

Butler,  Clermont,  Lawrence  and  Monroe 
Coimties  for  Public  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

V^nUiamCTIdlMdl, 

Associate  Director,  Response  and  Recemiy 
Diiectorate.  .>  -^i 

(FR  Doc  96-18035  Filed  7-15-96;  8:45  am] 

;tns-«HI 
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IFBM-1124-0R] 

Vermont;  Major  Disaster  and  Related 
Detarminalons 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA).  **^>, 

ACTWN:  Notice.  •    '  "' 

1 :   - 

summary:  This  is  a  notice  of  the        ;  " ' 

Presidential  declaration  of  a  major  -^  ./ 

disaster  for  the  State  of  Vermont       ''^ 

(FEMA-1124-DR),  dated  Jvme  27. 19915. 

and  related  determinations. 

EFFECTIVE  DATE:  June  27. 1996.    ? >r^     v « 

FOR  FURTHER  INFORMATION  CONTACT:    ,     . 

Pauline  C  Campbell.  Response  and  . 

Recovery  Directorate,  Federal    v .    :■;;.; " 

Emergency  Management  Agenqf; 

Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is  \ 

hereby  given  that,  in  a  letter  dated  Jtme 

27. 1996,  the  President  declared  a  major^ 

disaster  imder  the  authority  of  the 

Robert  T.Stafford  Disaster  Relief  and     -*■ 

Emergency  Assistance  Act  (42  U.S.C 

5121  et  seq.),  as  follows: 

-  ■  ■  ^'  • 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Vemxuit. 
resulting  bata  extreme  rainfall  and  flooding     - 
on  June  12-14. 1996,  is  of  sufficient  severity  ' 
and  magnitude  to  warrant  a  major  disaster 
dedara&m  under  the  Robert  T.  StaficHd 
Disaster  Relief  and  Emergency  Assistance  Act 
pthe  Stafford  Act").  I.  theieliDre,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Vermont. 

.   In  order  to  provide  Federal  assistance,  you 
me  hereby  aathraized  to  allocate  from  funds  ^ 
available  for  diese  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses.       -  \ 

You  are  authorized  to  provide  PubUc 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be    ^~  °  ,' 
si^tplamental,  any  Federal  funds  provicM  " 
uncwr  the  Stafford  Act  for  Ihiblic  Assistance  ' 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time'  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for  '■'''' 
Public  Facility  and  Public  Housing         '< 
Assistance,  42  U.S.C.  5153,  shall  be  for  , 
a  period  not  to  exceed  six  months  after    : 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pvirsuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  tmder  Executive  Order  12148, 1  - 
hereby  appoint  Alma  Armstroi^;  of  the 
Federal  Emergency  Management  Agmqr 
to  act  as  the  Federal  Coordinating    ;  ; 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following    - 
area  of  the  State  of  Vermont  to  have 
been  affected  adversely  by  this  declared 
major  disaster  J,:*"'  '  < 

Windham  County  for  Public  Aksistanca  and 
ijazard  Mftigation. 


,  3«:r 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

James  L  Witt,  ;  *r?: 

Director. 

[FR  Doc  96-18031  Filed  7-15-96;  8:45  am] 

BHJJNQ  COOE  S71t-«t-P 


FEDERAL  IMARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of , the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Sti«et,  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  foiuid  in 
section  572.603  of  TiUe  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200992. 

Title:  Broward  C^imty/SeaEscape 
Cruises,  Ltd.  Terminal  Agreement 

Parties: 

Broward  Cotmty  ("Broward") 
SeaEscape  ("SeaEscape") 
Synopsis:  Under  the  proposed 
Agi«ement,  Broward  will  provide 
berthing,  and  other  terminal  services  to 
SeaEscape  for  its  daily  cruise  service 
from  Port  Everglades. 

Agreement  No. :  224-200993. 

Title:  Port  of  Oakland/Yang  Ming 
Transport,  Corporation  Terminal 
Agreement 

Parties:  ■•'^^'  ■-.     /     - 

Port  of  Oakland  ('Tort") 
Yang  Ming  Transptnt,  Corporation 
t..    ("Yang  Ming") 

Synopsis:  The  proposed  Agreement 
pfflmits  Yang  Ming  die  non-exclusive 
rights  to  certain  premises  at  the  Port's 
Seventh  Street  Marine  Container 
Terminal.  Subject  to  Agreement 
provisions,  Yang  Ming  will  pay  to  the 
Port  ninety  percent  of  dockage  tariff 
charges  and  seventy  percent  of  wharfage 
tariff  charges. 

Agreement  No.:  224-200995. 
Title:  Broward  Cotmty/Discoveiy 
Cruises,  Inc.  Terminal  Agreement 
Parties: 

Broward  Coimty  ("Broward") 


Discovery  ("Discovery") 
Synopsis:  Under  the  proposed 
Agreement,  Broward  will  provide 
berthing,  and  other  terminal  services  to 
Discovery  for  its  daily  cruise  service 
from  Port  Everglades. 

By  Order  of  the  Federal  Maritime 
ConmdssioiL 

Dated:  July  10, 1996.  t   >  ,     „     >. 

Ronald  D.  Murphy,      '  ;C  v^  •■>  <; 

Assistant  Secretary. 

[FR  Doc  96-17973  Filed  7-15-96;  8:45  am] 
BIUMQ  CODE  STSO-OI-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 
Herman  Wai  Htmg  Ng,  5467  Mission 

Street.  San  Francisco,  CA  94112;  Sole 

Proprietor 
Adelino  J.  Vazquez,  73-75  Ferry  Street, 

Newark,  NJ  07105,  Sole  Proprietor. 

Dated:  July  10, 1996. 
Joseph  C  Polldng,  .-' . 

Secretary. 

(FR  Doc  96-17993  Piled  7-1&-96: 8:45  ui] 
MUMQ  COM  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  i>y,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  compcmy  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accq>ted  for  processing,  it  will  also 


be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reascmably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competiticm,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resoiuces,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  mtist  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
siunmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  ccnunenting  wotild  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicatioiu 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemora  not  later  than  August  9, 1996. 

A.  Federal  Reserve  Bank  of  St  Lotds 

(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street,  St  Louis,  Missoiui  63166: 

1.  Mark  Twain  Bancshares.  Inc.,  St 
Lotiis,  Missouri;  to  acquire  at  least  90 
percent  of  the  voting  shares  of 
Northland  Bancshares,  Inc.,  Kansas  City. 
Missoiui,  and  thereby  indirectly  acquire 
First  National  Bank  of  Platte  County. 
Kansas  Qty,  Missouri. 

In  connection  with  the  application 
Mark  Twain  Acquisition  Qvp.  II.  St 
Louis,  Missouri,  a  subsidiary  of  Mark 
Twain  Bancdiares,  Inc.,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  at  least  90  percent  of  the 
voting  shares  of  Northland  Bancshares, 
Inc.,  Kansas  Qty.  Missouri,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Platte  Cotmty,  Kansas  Qty,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10, 1996. 

Jennifir  J.  Jolmaoa 

Deputy  Secretaiy  of  the  Board 
[FR  Doc  96-18009  FUed  7-15-96;  8:45  am] 
000ttt1M1-f 
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Notice  of  Proposals  to'Engage  In 
Pennlssit>l«  NontMnking  ActMtiss  or 
to  Acquire  Companies  that  an 
Engaged  In  Permissible  NontwnUng 
Activllies 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  CBHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securitiBS 
or  assets  of  a  company  that  engages  ,  ^   i 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  ti^e  proposal  am  , 
"reasonably  be  expected  to  produce*'  -  -'' , 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiirces,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banldng  practices" 
(12  U.S.C  1843).  Any  request  for  a 
hearing  on  this<]uestion  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questirais  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wovdd  be  aggrieved  by    , 
approval  of  the  proposal.  '■'f.- ■ 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemcnrs 
not  later  than  July  30, 1996. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  First  Kansas  Bancshares,  Inc., 
Hutchinson,  Kansas;  to  engage  de  novo 
through  its  subsidiary.  Personal  Finance 
Corp..  Hutchinson,  Kansas,  in  a  joint 
venture  in  consumer  finance  lending 
activities  pursuant  to  §  225.2S(b)(l)  of 
the  Board's  Regulation  Y. 


B.  Federal  Haavm  Bank  of  San 
Frandflco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Cedifomia 
94105: 

1.  WMls  Forgo  Gr  Company,  San 
Francisto,  CaUfomia;  to  engage  de  novo 
through  all  their  subsidiary  banks,  in 
expanding  the  geographic  scope  of  the 
activities  authorized  by  Board  Order 
dated  December  16, 1985.  Specifically 
,  to  engage  in  the  issuance  and  sale  of 
payment  instruments  as  follows:  (1) 
domestk:  money  orders  up  to  a  .  '7*' 

maximtim  foce  value  of  $10,000;  (2) 
international  money  orders  in 
denominations  not  to  exceed  $10,000; 
and  (3)  official  checks  with  no 
maximum  limitation  on  the  face 
amount,  but  subject  to  certain 
conditions.  Wells  Fargo  will  engage  in 
these  activities  nationwide.  "  .-  ' 

Board  of  Govemon  of  the  Federal  Reserve 
System.  July  10, 1996. 
JennifarMohiMaa 

Deputy  Secretary  of  tiw  Board  '-  '  J 

(PR  Doc  96-18008  Filed  7-15-96;  8:45  ami 
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AOBICY  HOLOiNQ  THE  MEETINQ:  Board  of 
Governors  of  the  Federal  Reserve     ,  •  ,^' '? 
System. 

TME  AMO  DME:  11:00  a.m..  Monday.  July 
22.1996.      : -^ 

PLACE:  Marriner  S.  Eccles  Federal'     -«  I 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washiiig^on.  D.C.  20551.  -  ^     ^ 

8TATU8:Closed.     vy»  -     ^  .  .  \J!   i^ 

MATTERS  TO  BE  CONSIDERED: 

1.  Perabnnel  actions  (appointments, 
promotiaiu,  assignments,  raassigoments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
I»8viously  announced  meeting.    .    '.,   v, 

CONTACT  PERSON  FOR  MORE  MFORMATfON: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  Call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  d^ys 
bef(»e  t&is  meeting,  for  a  recorded  \  fj"^; 
annoimcement  of  bank  and  bank     '*''■  ' 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  12, 1998.. 
JemufiBT ].  Jtrimsim,   .     ■     :■%  -  ;''- 
Deputy  SecT^ary  of  the  Board.  '.y-  -. 

(FR  Doc  96-18155  Piled  7-12-96;  3:23  pmj 
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GENERAL  ACCOUNTINQ  OFFICE 

Federal  Accounting  Standards 
Advisory  Board  Mesfttng 

AQENCY:  General  Accounting  Office. 
ACTXM:  Notice  of  meeting.  '^' 

summary:  Pursuant  to  section  10(a)(2)  i^ 
the  Federal  Advisory  Committee  Act  ^*^ 
(Pub.  L.  No.  92-463),  as  amended,       ^v 
notice  is  hereby  given  that  the  FederaT*^ 
Accounting  Standards  Advisory  Board 
will  meet  on  Thursday,  July  25 ,  1996, 
firom  9:00  A.M.  to  3:00  P.M.  in  room    ' 
7C13  of  the  General  Accounting  Office. 
441  G  St..  N.W..  Washington.  D.C 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  following 
projects  (1)  Mana^ment  Discussion  ft. 
Analysis  (MD&A),  (2)  Natural  ;-.>"• 

Resoiut»s,  and  (3)  Codification. 

Any  interested  person  may  attend  the 
meet^  as  an  observer.  Board 
discussion^  and  reviews  are  open  to  the 
■public.  -  ^ly.:..^-:-f  \' 

FOR  FURTHtR  INFORMATION  CONTACT:       V^ 
-  Ronald  S.  Young.  Executive  Staff 
Director,  750  First  St.,  N.E.,  Room  1001, 
Washington,  D.C  20002,  or  call  (202) 
512-7350.  «;.-    v^v:? 

Anthnitjr:  Federal  Advisory  Qnnmittee    '. 
Act  Pub.  L  No.  92-463.  Section  10(aM2).  88 
Stat  770, 774  (1972)  (current  version  at  5 
U.S.C  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dated:  July  11. 1996.  tt-;?  '^ 

Ronald  S.  Young. 

Eicecutive  Director.  - 

(FR  Doc  96-18055  Filed  7-15-96;  6:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  :  ^^  ;■ 

Offlos  Of  the  Secrstary 

HHS  Management  and  Budget  Offiot; 
Office  Of  Budget;  Statement  of  ' 
Organizatlen,  Functions,  and.^ 
DeiegatlonB  of  Authority  -  *;Sr 

Part  A,  Office  of  the  Secretary.     '"  •.'^V'. 
Statemmit  pf  Organization.  Functions    .  < 
and  Delegations  of  Authority  for  the     '.<? 
Department  of  Health  and  Human         '■■"^ 
S»vices  is  being  amended  at  Chapter 
AM,  HHS  Management  and  Budget 
Office.  Chapter  AML.  Office  of  Budget. 
88  last  amended  at  March  2, 1992.  "Hie 
changes  are  to  reflect  a  realignment  of  .:"J  ■■ 
functions  Mrithin  the  Office  of  Budget  ;^   .y ' 

Delete  Chapter  AML  in  its  entirety'  ^ 
and  replace  with  the  following: 

Section  AMLOO    Mission 

The  Office  of  Budget  provides  advice 
and  support  to  the  Secretary  and  the 


Assistant  Secretary  for  Management  and 
Budget  on  matters  pertaining  to: 
Formulation  of  the  HHS  and  President's 
budget,  presentation  of  budgets  and 
reconciliation  legislation  to  0MB  and 
the  Congress,  and  resolution  of  issues 
arising  from  the  execution  of  final 
appropriations,  implementation  of 
authorizing  legislation,  and 
management  of  the  Service  and  Supply 
Fimd.  In  addition,  the  Office  ensures 
that  all  Office  of  the  Secretary 
employment  policies  and  actions  are  in 
accordance  with  Equal  Employment 
Opportunity  (EEO)  rules  and 
regulations. 

Section  AMLIO    Organization 

The  Office  of  Budget  is  headed  by  the 
Deputy  Assistant  Secretary  for  Budget 
who  reports  to  the  Assistant  Secretary 
for  Management  and  Budget  and 
includes  the  following: 

A.  Division  of  Discretionary  Programs 
(AMLl) 

B.  Division  of  Health  Benefits  and 
Income  Support  (AML3) 

C.  Division  of  Budget  Policy  and 
Management  (AML4) 

D.  Division  of  Program  Integrity  and 
Organizational  Management  (AML2) 

E.  Office  of  the  Secretary  Office  of  Equal 
Employment  Opportunity  (AML-l) 

Section  AML.20    Functions 

1.  Division  of  Discretionary  Programs. 
The  Division: 

a.  Provides  analytical  services  and 
assistance  to  the  Secretary,  the  Assisteint 
Secretary  for  Management  and  Budget, 
and  Department  OPDW  heads  in  their 
budgetary  management  of  the 
Department's  principal  discretionary 
programs  including  science  and  health 
services  programs  administered  by  the 
Public  Healtii  components;  social 
service  programs  of  the  Administration 
for  Children  and  Families  ^nd  the 
Administration  on  Aging;  and 
Departmental  Management. 

b.  Reviews  budgets  and  related 
requests  few  resources;  and  analyzes 
plans  and  proposals  for  new  or 
alternative  legislation. 

c.  Analyzes  pu-oposed  regulations, 
reorganizations,  or  program  initiatives 
to  determine  their  policy,  resource  and 
management  implications. 

d.  Imposes  recommendations  on  draft 
regulations,  proposed  legislation  and 
retwganization  proposals. 

e.  Proposes  budget  options  and  policy 
initiatives  as  necessary  to  achieve 
program  objectives  established  by  the 
Seanetary. 

f.  Assists  in  the  development  of 
strategies  for  the  presentation  of  the 
budget  to  the  Office  of  Management  and 


Budget  and  the  Congress  and  develofts 
materials  for  key  Departmental  officials 
who  testify  at  hearings  before  these 
bodies. 

g.  Provides  guidance  to  OPDIVs  and 
STAFFDIVs  in  the  formulation  of  their 
budgets. 

h.  Conducts  special  reviews  and 
analyses  to  examine  assigned  OPDIV 
and  STAFFDIV  program  operations  and 
management  effectiveness. 

i.  Provides  assistance  to  STAFFDIVs 
in  the  execution  of  appropriations, 
including  financial  plans, 
apportionm«its,  allotments,  and 
centrally-managed  projects. 

2.  Division  of  Health  Benefits  and 
Income  Support.  The  Division: 

a.  Provides  analytical  services  and 
assistance  to  the  Secretary,  the  Assistant 
Secretary  for  Management  and  Budget, 
and  the  Department  OPDIV  heads  in  the 
budgetary  management  of  the 
Department's  principal  entitlement 
programs  including  Medicare, 
Medicaid.  Family  Support  Payments 
and  other  entitlements  in  support  of 
children  and  fomilies. 

b.  Reviews  budget  and  related 
requests  iat  resoiuces;  analyzes  plans 
and  proposals  for  new  legidation, 
regulations,  or  program  initiatives  to 
determine  their  resource,  policy,  and 
management  implications;  proposes 
recommendations  for  the  Office  of 
Budget  on  budget  requests,  draft 
regulations,  proposed  legislation,  and 
reorganization  proposals. 

c.  Assists  the  Secretary,  the  Assistant 
Secretary  for  Management  and  Budget 
and  the  OPDIV  heads  in  evaluating 
programs  and  budgetary  proposals  by 
developing  reliable  cost  projections  for 
legislative  and  planning  proposals,  and 
ensuring  that  proposals  are  consistent 
with  approved  plans  and  policies. 

d.  Coordinates  the  preparation  of 
budget  estimates  and  forecasts  of 
resources  required  to  supp>ort  the 
programs  and  operaticns  of  the 
Department. 

e.  Reviews  reprogramming  requests 
and  recommends  appropriate  action  to 
the  Office  of  Budget. 

f.  Provides  guidJEmce  in  budget 
formulation  (or  the  appropriate  OPDIV. 

g.  Conducts  special  management 
reviews  and  anal3rses,  and  develops 
management  options  to  ensure  efficient 
and  effective  program  operations  and  to 
encourage  management  improvements. 

h.  Proposes  budget  options  and  policy 
initiatives  as  necessary  to  achieve 
program  objectives  established  by  the 
Secretary. 

i.  Assists  in  the  development  of 
strategies  for  presentation  of  the  budget 
to  the  Office  of  Management  and  Budget 
and  the  Congress  and  develops 


materials  for  key  Department  officials 
who  testify  at  hearings  before  these 
bodies. 

3.  Division  of  Budget  Policy  and 
Management.  The  Division: 

a.  Directs  the  formulatioaa  and 
presentation  of  the  HHS  budget  by 
developing  and  promulgating  to  the 
OPDIVs  and  others  the  policies, 
procedures,  guidance,  and  schedules  for 
preparing  budget  submissions. 

b.  Coordinates  the  presentation  of  die 
Department's  budget  to  Congress 
induding  preparation  and  submission 
of  justifications,  reports,  significant 
items,  and  cross-cutting  materials; 
preparation  of  the  Secretary's  testimony 
before  the  Appropriations  Committees; 
and  coordination  of  transcripts, 
questions  for  the  record,  and  other 
hearing  materials. 

c.  Provides  advice  and  analysis  to 
support  E>epartment-wide  budget 
decision-making. 

d.  Maintains  active  communication 
with  Department  budget  officers  with 
regard  to  external  budget  events. 

e.  Manages  a  computerized  budget 
information  system  reflecting  data  on  an 
HHS-wide  basis  and  coordinates  OPDIV 
input  into  this  system. 

f.  Provides  direct  staff  support  to  the 
Secretary  in  preparation  for 
appropriation  hearings  and  other  budget 
related  presentations  and  briefings. 

g.  Actively  commimicates  with  the 
Budget  and  Appropriations  Committees 
in  the  Congress  and  provides 
intelligence  and  analyses  of  budget 
decisions  to  senior  FDiS  staff  and  the 
operating  divisions. 

h.  Prepares  guidelines  for  determining 
funding  levels  under  continuing 
resolutions. 

i.  Coordinates  preparation  of 
guidelines  governing  reprogrammings, 
transfers  between  accounts,  and  other 
cross-cutting  funding  methods;  provides 
recommendations  and  staff  support  in 
processing  cross-cutting  funding 
proposals. 

j.  Analyzes  and  prepares  reports  on 
HHS'  performance  in  achieving 
streamlining  and  FTE  reduction  goals; 
provides  expert  advice  on 
Departmentwide  staffing  policy. 

4.  Division  of  Program  mtegrity  and 
Oganizational  Management  The 
Division: 

a.  Reviews  and  analyzes  the  budgets 
of  the  Office  of  Inspector  General  (OIG) 
and  Office  for  Qvil  Rights  (OCR). 
Prepares  special  analyses  of  OIG  and 
OCR  budgets  for  the  purpose  of 
evaluating  capacity  and  determining  iif 
alternative  approaches  are  feasible. 
These  analyses  would  usually  be  for  the 
use  of  the  Deputy  Assistant  Secretary. 
Budget,  the  Assistant  Secretary  for 
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Management  and  Budget,  and  the 
Secretary.  Monitors  Congressional 
appropriations  hearings  in  which  the 
CNG  and/or  CXIR  are  participants. 

b.  Provides  staff  assistance  to  the 
Secretary,  the  Assistant  Secretary  for 
Management  and  Budget,  the  Service 
and  Supply  Fund  (SSF)  Board  of 
Directors.  OPDIV  Budget  Officers,  and 
STAFFDIV  heads  in  the  budgetary  md 
financial  managoment  of  the  Service 
and  Supply  Fund. 

c  Provides  for  policy  management, 
and  financial  integrity  of  the  SSF  in  the 
provisioaa  of  Departmental  common  use 
administrative  services. 

d.  Provides  budget  policy  and 
technical  support  to  the  Program 
Support  Center  Director  (and  othw 
activity  managers)  on  all  SSF  activities. 

e.  Directs  and  provides  technical 
guidance  to  SSF  activity  managers  in 
preparing  annual  budgets.  Assists  in  the 

Elanning  and  preparation  of  the  SSF 
udget  for  presentation  to  the  SSF 
Board,  the  Office  of  Management  and 
Budget,  and  Congress. 

f.  Directs  and  provides  technical 
guidance  to  SSF  accountants  in 
preparing  annual  financial  statements. 
Asdsts  in  the  planning  and  preparation 
of  these  statements  for  presentation  to 
the  SSF  Board,  auditors,  and  the  Office 
of  Management  and  Budget. 

g.  Prepares  apportionment  requests 
for  the  Service  and  Supply  Fund. 

h.  Establishes  Depeitment  policy  in 
the  management  of  Inspector  General 
Reports  and  audits;  prepares  the 
Secretary's  semi-annual  report  to 
Conness  on  IG  report  managprnent. 

i.  Serves  as  the  principal  soiuce  of 
advice  on  all  aspects  of  Department- 
wide  organizational  analysis  including: 
(1)  Planning  for  new  organizational 
elements;  (2)  evaluating  current 
organizational  structures  for 
e^ctiveness;  (3)  conducting  the  review 
process  for  reorganization  [»t}posals. 
Manages  the  reorganization  process  for 
the  Office  of  the  Secretary  (OS) 
requiring  the  Assistant  Secretary  for 
Management  and  Budget  or  the 
Secretary's  signatiuv.  Administers  die 
Department's  system  for  the  review, 
approval  and  documentation  ot 
delegations  of  authority.  Develc^s 
Depeurtment-wide  policies  and  provides 
technical  assistance  on  the  use  and 
application  of  delegations  of  authority. 
Advises  senior  officials  within  the 
Department  on  delegations  of  authority, 
coordinates  review  of  proposed 
delegations  requiring  the  Secretary's  or 
the  Assistant  Secretary  for  Management 
and  Budget's  approval.  Analyzes  and 
makes  recommendations  related  to 
legislative  proposals  with  potential 
impact  up<m  the  De{>artment's 


organiasational  structure  or  managerial 
procedures. 

j.  Manages,  in  accordance  with  the 
Papervfork  Reduction  Act  of  1980,  as 
amended,  the  OS  activities  related  to  the 
review  and  approval  of  all  public  use 
reports  and  record-keeping 
requironents  which  impose  a 
paperwork  bucden  on  the  publk:. 
Develops  policies  for  and  manages  the 
OS  Information  Collection  Budget  and 
the  Infermation  Collecti(m  BuC^t 
process.  Develops  policies  and 
procedures  for  the  OS  and  carries  out 
analytical  and  oversight  activities 
related  to  the  Department's  paperworii 
burden  reduction  efforts. 

k.  Maintains  the  Departmoital 
Standafd  Administrative  Code  (SAC) 
system*  providing  oversight,  advice,  and 
assistance  Department-wide  to  assure 
codes  are  in  accord  with  the  current 
approved  organiz^on. 

1.  Provides  staff  assistance  to  the 
Assistait  Secretary  for  Management  and 
Budgetand  the  HHS  operating  divisions 
in  the  implementation,  management  and 
analysis  of:  (1)  Federal  management 
control  policies  and  processes  of  the 
Federal  Managers  Financial  Integrity 
Act  (FMFIA)  and  implementing 
regulations;  (2)  audit  follow-up 
management  and  Semiannual 
Management  and  Inspector  General 
Reports  imder  the  Inspector  General  Act 
Amen(knents  of  1988  (IGAA);  and  (3) 
budget-related  performance  planning 
and  annual  performance  plans  required 
under  the  Government  Performance  and 
Results  Act  (GPRA). 

(m)  Represents  the  Department  in 
government-wide  activities  to      .^,-4 v  >" 
implement  FMFIA.  audit  follow-up,  and 
budget^elated  GPRA  pwformance 
planniag  policies,  requiranentsand 
processes. 

n.  Provides  special  managem«tt 
review  services  for  selected  activities. 

5.  The  OS  Office  of  Equal 
EmplojTment  Opportxmity  assists  the 
ASMB  in  carrying  out  the  delegated 
authority  to  establish  and  maintain 
equal  employment  opportunity 
programs  within  the  Office  of  the 
Secretflty.  The  Office  is  responsible  for 
ensuridgthat  all  OS  employment 
polidei  and  actions  ne  based  on  merit, 
without  regard  to  race,  color,  religion, 
national  origin,  sex,  age,  or  physical/ 
mental  disability.  Major  functions 
include:  pre-complaint  counseling; 
formal  complaint  processing;  affinnative 
onployment  planning  and 
implementation;  technical  guidance  and 
policy  development.  The  fimctions  of 
the  office  also  include  program  efforts 
which  focus  on  the  Federal  Women's 
Progra]|i.  the  Hispanic  Employment 
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Program,  and  the  Program  for  People 
writh  Disabilities. 

Dated:  July  3. 1906. 

JotmLCalUun. 

Assistant  StctBtatyforMamtganeiUand 
Budget 

(PR  Doc.  95-17959  Filed  7-1S-96;  8:45  am) 
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Cantws  for  DisMse  Contiol  and 
Prevention 

Coopwative  AgraenMntB  for 
Cominunity>BaM(f  Human 
bnmunodcllciency  Virua  (HIV) 
Prevention  Projecta;  Meeting      .j^  -x,  ^k. 

The  Naticmal  Center  for  HIV.  STO,   " 
and  TB  Prevention  (NCHSTP)  of  the 
Centers  for  Disease  Control  and 
Prevaitioa  (CDC)  announces  th»       '*-.■,.; 
following  meeting.  ^-  -i  -.^k.1! 

Name:  Consultation  on  draft  program 
announcement  for  Ckx^)erative  Agreements 
fm  Gommuoity-Based  Human 
Immunodefidency  Vims  (IflV)  PreventioB 
Project*— Public  Meeting  between  CDC  and     ' 
national  organizations  serving  papulations  at 
high  risk  far  HIV  inSsction;  State  and  local 
health  departments:  HIV  preventicMi         >      , 
community  planning  group  co-chairs;  and' 
other  interested  parties. 

Time  and  Date:  9  a.m.-4:30  pjn.,  July  2S^ 
1996. 

Phce:  Ct^ital  Hilton.  16th  and  K  Street, 
NW.  Wash^on,  DC,  20036-5794,  telephone 
202/393-1000.  fax  202/639-5784. 

Status:  Ojpen  to  die  public  for 
participatian,  comment,  and  observation^;  j^\  _ 
limited  only  by  the  space  available.  The 
meeting  room  accommodates  approximately 
100  people,  including  invited  consultants. 

Purpose:  In  1989,  CDC  b^an  providing 
direct  financial  and  technical  assistance  to 
minority  and  other  community-based 
organizations  wmking  toward  reducing  the 
behaviors  that  lead  to  HIV  transmission  in- 
their  owg communities.  The  partnerships        j< 
which  developed  through  th^  cooperative    ' 
agreements  between  CDC  and  hundreds  of 
community-based  oiganizations  have  proven 
eSsctive  in  reaching  high-risk  populations 
with  HIV  prevention  interventions.  A  new, 
oompetitive  program  announcement  is  being . 
devel(^>ed  to  provide  direct  ^mding  to 
minraity  and  othw  community-bued 
caganizations  serving  high-risk  populations 
bwnnii^  in  1997  as  a  three-year  project 

This  meeting  is  to  discuss  and  comment  on,.^ 
the  draft  pro-am  announcement  which         ^  ] 
outlines  the  purpose.  eligibiUty,  available- ^T-^ 
funds,  required  program  activities, 
application  content,  and  evaluation  criteria. 

Matters  to  be  Discussed:  Agenda  items  will 
focus  on  discussion  of  the  draft  program 
announcement,  "Cooperative  Agreements  far 
Community-Based  Himian 
Immunodeficiency  Virus  (HIV)  Prevention 
Projects  Program  Announcement." 

The  draft  program  announcement  will  be 
published  in  the  Fednral  Register  for  a 
period  of  30  days.  Written  comments  should 
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be  submitted  to  the  contact  person  listed 
below  by  August  16, 1996.  All  comments  will 
be  reviewed  and,  if  applicable,  incorporated 
into  the  final  announcement  to  be  published 
in  the  Federal  Register  in  October. 

For  Further  Information  Contact:  Mary 
Willingham,  Division  of  HIV/AIDS 
Prevention,  NCHSTP,  CDC,  M/S  A24, 1600 
Qifton  Road,  NE,  Atlanta,  Geoigia  30303, 
telephone  404/639-0965. 

Dated:  July  10, 1996. ,, 
Carolyn  J,  RusseU.      '^  ^^   '^  "»<  ' 
Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  96-17987  Filed  7-15-96;  8:45  am] 


Adminiatration  for  Childran  and 
Families 

Sutxniasion  for  0MB  Reviavn 
Comment  Request 

Title:  Head  Start  Program  Information 
Report  (PIR)  v    A 

OMB  No.:  0980-0017  '^'"''  ^ 
Description:  The  Head  Start  Act 
requires  that  the  Program  Information 
Report  (PIR)  information  is  collected 
from  Head  Start  grantees  and  delegate 
agencies.  Data  elements  are  primarily  in 
the  areas  of  management,  class  activity, 
health  profile  and  home  environment 
Principal  user  of  the  data  include  local 


program  management,  ACF  r^i(Hxal 
management,  ACYF  central  office 
management,  management  of  services  to 
children  with  disabilities,  and 
dissemination  to  other  intoested 
parties. 

Respondents:  Not-for-profit 
institutions,  and  State,  Local  or  Tribal 
Govt. 


Annual  Burden  Estimates 

.'  Inslnjmsnt 

Number  of 
respondents 

Numtierof 
responses 
per  re- 
spondent 

Average 

txjrden 

hours  per 

response 

Total  bur- 
den hours 

PIR „ 

2.078 

•      4 

3.36 

6.691 

Estimated  Total  Annual  Burden 
Hours:  6.691.        ,  :  H,  -; -^ 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  (Atained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Senrices,  370 L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Offica:      ,      ■•; 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  itsrfull  effect  if  OMB  receives  it 
within  30  days  of  publication.  Writtm 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street. 
N.W..  Washington.  D.C.  20503.  Attn: 
Ms.  Wendy  Taylor.      ^,^..  y,.  .. 

Dated:  July  9, 1996.  .;: 

Bob Sargis,  "  •'" *'  '?^'  \C'[:'^ 

Acting  Reports  Clearance  Officer.    „,#',. 
(FR  Doc.  96-17958  Filed  7-15-96;  6:45  am] 
BNJJNQ  CODE  4184-Sl-M 
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Food  and  Drug  Adminiatration  - 
[Doet(etNo.96M-02391 

Arrow  International;  Premarket 
Approval  of  the  Model  3000  Constant 
Flow  Inplantable  Pump  with  Bolus 
Safety  Valve 

agency:  Food  and  Drug  Administration. 
HHS.  .    -^     »  '.    , 

ACnONrNotice.  '  " 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
approval  of  the  application  by  Arrow 
International,  Walpole,  MA,  for 
premarket  approval,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  the  Model  3000  Constant  Flow 
Implantable  Infusion  Piunp  with  Bolus 
Safety  Valve.  After  reviewing  the 
recommendaticm  of  the  General  Hospital 
and  Personal  Use  Device  Section  of  the 
General  Medical  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  March  11, 1996,  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  August  15, 1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safe^  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^g  Administration.  12420 
Parklawn  Dr.,  rm.  1-23.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Galgon,  Center  for  Devices 
and  Radiological  Health  (HFZ-120). 


Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-1287. 

SUPPLEMENTARY  INFORMATION:  On 
September  18, 1990,  Arrow 
International,  Walpole,  MA  02081, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Model  3000 
Constant  Flow  Implantable  Infusion 
Pump  with  Bolus  Safety  Valve.  The 
device  is  an  implantable  infusion  ptunp 
and  is  indicated  for  the  continuous 
regional  intra-arterial  dehvery  of  2'- 
deoxy-5-fluorouridine  (FUDR), 
heparinized  saline,  normal  saline,  and 
bacteriostatic  water. 

Qq  March  5, 1991,  the  General 
Hospital  and  Personal  Use  Device 
Section  of  the  General  Medical  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  ot 
the  application.  On  March  11, 1996, 
CDRH  approved  the  apphcation  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaltiation. 
CDRH. 

A  stunmary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  bom  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document.    •  •.   . 

Omwrtimity  fisr  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
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person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  imder  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petiticm  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  thoe  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  throu^ 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notiee  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  the  review 
to  be  used,  the  persons  v^o  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  Augiist  15, 1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  ofiBce  above  between  9  am. 
and  4  pjn.,  Monday  through  FHday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C  3tiOe(d). 
360i(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and     ^  . ,. . 
Radiolo^cal  Health  (21  CFR  5.53).  ^       . 

Dated:  June  21, 1996. 
JosBiMi  A.  Levitt, 

Deputy  Dinctorfor  Regulations  Policy,  Centw 

for  Devices  and  Radiological  fiealth. 

(PR  Doc.  96-17956  Filed  7-15-96;  8:45  am] 


HMlth  Rmoutcm  and  Services 
Administration 

Program  Announcement,  Proposed 
Projeet  Requirements,  Review  Critaria, 
and  Funding  Preference  for  Regional 
Nursing  Partnerships  to  Provide 
Continuing  Education  in  Nursing 
Informatics  for  Faculty  in  Modically 
Undsnerved  Communities 

.7i.rJThe  Health  Resources  and  Sovices 
Admiaistration  (HRSA)  aimoonces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1996  Cooperative  Agreements 
for  Recional  Nursing  Partnerships  to 
I'roviae  Continuing  Education  in 
Nursing  Informatics  for  Faculty  in 
Medicelly  Underserved  Commimities. 
Thesecooperative  agreements  v^U  be 
funded  for  one  year  under  the  Public 
Health  Service  Act,  as  amended  by 
Nurse  Education  and  Practice 
Improvement  Ammidments  of  1992, 
Title  II,  Public  Law  102-408,  dated 
October  13, 1992.  Section  820  (c). 
Continuing  Education  for  Nurses  in 
Medically  Underserved  Communities.  It 
is  anticipated  that  $280,000  will  be 
available  to  support  up  to  three 
competitive  one-year  awards. 

Puipoie 
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The  purpose  of  the  cefeperaflve 
agreements  is  to  support  the  formation 
of  partnerships  between  recognized  .;;.^~ 
regional  niirsing  organizations  and 
nursing  entities  qualified  to  provide 
continuing  education  in  nursing 
informetics  for  nursing  faculty  in 
schools  located  in,  or  preparing  students 
to  serve  in.  medically  underserved 
commimities.  Niirsing  informatics  is 
defined  as  the  integration  of  nursing 
sdenoe.  ctanputer  science,  and 
infonoBtion  science  applied  to  the 
identification,  collection,  analysis,  and 
management  of  data  for  nursing 
education,  practice,  and  research. 
Increasing  the  number  of  nurses  in  the 
workforce  who  are  knowledgeable  alx>ut 
nursing  informatics,  especially  those 
practicing  in  underserved  or  rural 
commanities,  will  enhance  clinical 
proficiency  and  improve  access  to  and 
quality  of  health  care  for  increasing 
numbers  in  the  population^  For  the 
purpose  of  these  cooperative 
agreements,  regional  nursing 
organizaticHis  are  those  regionally  based 
musing  organizations  whose  members 
must  include  schools  of  nursing  in 
institutions  of  higher  education  located 
withinthe  designated  region,  and  whose 
membtts  may  also  include  health  care 
agencies  and  other  health  care  mtities. 

Appbcants  must  establish  and 
maintain  effective  partnerships  to 
impleifent  sound  continuing  education 


)  ;  ■ 


'.il ..  -'.J 


programs  designed  to  meet  the 
identified  nursing  faculty  needs  in 
musing  informatics.  Continuing 
education  program  curricula  must  be 
based  on  regional  assessments  of 
undergraduate  and  graduate  nursing-  - , -• 
faculty  proficiency  in  computer         ■^■. 
technology  and  nursing  informatics.  $<•:  -:  . 

Eligibility  and  Proposed  Funding       \^'^ 
Preterenoe 

Eligible  applicants  include  public  and^_ 
non-profit  entities.  A  funding  preference 
is  defined  as  the  funding  of  a  specific      >. 
category  or  group  of  approved 
applications  ahe»d  of  other  categories  or  ^ 
groups  of  approved  applications  in  a 
discretionary  program.  It  is  proposed 
that  a  funding  preference  will  be  given 
to  recognized  r^onal  nursing 
organizations  who  enter  partnerships 
with  nursing  entities  experienced  in  ■ . 
teediing  hursing  informatics.  These 
entities  may  include,  but  are  not  limited 
to,  schools  of  nursing.  The  partner 
providing  the  nursing  informatics         '\    ", 
expertise  must  be  located  within  the  < 
recognized  r^onal  niirsing  .  * 

organization's  designated  region.  It  is        .^: 
highly  unlikely  that  any  applicant  not      > 
meeting  the  fimding  preference  will  be 
supported  under  this  cooperative 
agreement.  .V  ~  #• 

Pwyoaed  Project  Requiranents  ^  - 

' .  1.  Devdop  a  formalized  partnership 
between  the  regional  nursing 
organization  and  nursing  entities 
qualified  to  provide  c(mtinuing    *':  .-^ 
education  in  nursing  informatics.    'C 

2.  Establish  an  Advisory  Board  to 
oversee  the  development, 
admini^itation,  and  evaluation  of  the 
project.  Ine  Advisory  Board  must      .^ 
include  at  least  one  non-academically 
based  nurse  practicing  in  a  medically 
vinderserved  commujiity. 

3.  Utilize  an  existing  assessment  of 
undergraduate  and  graduate  nursing  '■-;;  ■ 
programs  within  the  region  to  '^* 
determine:  *', 

(a)  The  availability  of  computer-based 
systems: 

(b)  Faculty  knowledge,  skills,  and     \  . 
abilities  in  the  use  of  computer-based 
systems;  and 

(c)  The  ability  of  faculty  to  prepare 
students  for  practice  in  technologically 
advanced  practice  environments. 

4.  Based  on  analysis  of  the  assessment  -. 
in  #3,  develop  and  implement  four 
regionally-based  nursing  informatics  ;f 
continuing  educaticm  programs  durii^ 
the  1997  academic  year.  Each 
continuing  educaticm  program  must  be 
designed  to:  . 

(a)  Enhance  faculty  knowledge,  skills, 
and  abilities  in  nujrsing  informatics^in 
the  areas  of  computer  technology; 
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human  factors;  information  and 
database  management;  professional 
practice,  trends,  and  issues;  system 
analysis  and  design;  system 
implementation  and  support;  system 
testing  and  evaluation:  and  theoretical 
frameworks; 

(b)  Include  a  compute  lab  practicum; 

(c)  Ete  completed  m  a  one-week,  30- 
36  hour  session; 

(d)  Be  provided  in  two  or  more 
different  geographic  locations  to 
facilitate  partidpaticm  by  faculty  from 
distant  areas  within  the  imion; 

(e)  Enroll  a  minimum  0/14  nursing 
faculty  from  schools  of  nursing  located 
in  or  experienced  in  preparing  nurses  to 
serve  in  medically  undeserved 
communities: 

(f)  Provide  participants  a  syllabus  and 
reading  materials  prior  to  the  session; 
and 

(g)  Award  omtinuing  education  credit 
in  nursing  informatics. 

6.  Project  must  be  documented  in  a 
format  to  facilitate  replication  by  other 
organizations. 

SolKtantial  Federal  Programmatic 
Involvement 

Personnel  in  the  Bureau  of  Health 
ProfBssi(Ais,  Division  of  Nursing  will 
have  substantial  programmatic 
involvement  with  the  planning, 
development,  administration,  and 
evaluation  of  the  Regional  Nursing 
Partnerships  to  Provide  Continuing 
Education  in  Niu^ing  Informatics  for 
Faculty  in  Medically  Underserved 
Communities  and  their  outputs  by: 

1.  Participating  in  the  identification 
and  selection  of  an  Advisory  Board. 
This  includes  participation  in  the 
selection  of  co-chair(s).  one  of  whom 
will  be  the  Division  of  Nursing 
representative.  Meribeth  Reed,  PhD,  RN. 

2.  Providing  guidance  for  obtaining  an 
existing  regional  assessment  on  the 
availability  of  computer-based  systems; 
faculty  knowledge,  skills,  and  abilities 
in  the  use  of  computer-based  systems; 
and  the  ability  of  faculty  to  prepare 
students  for  practice  in  technologically 
advanced  practice  environments. 

3.  Providing  technical  assistance, 
guidance,  and  recommendations  for 
project  modifications. 

4.  Reviewing  and  advising  on 
curricula  content,  selection  of 
participants,  methodologies,  and 
teaching  techniques. 

5.  Reviewing  and  advising  on  program 
evaluation  methods. 

6.  Reviewing  and  advising  on 
documenting  project  activities  and 
experiences  for  dissemination  and 
replication. 

7.  Providing  data  and  information 
about  Federal  programs  that  may  impact 
thejtroject 


National  Health  Objectives  fjar  the  year 
2000 

The  HRSA  urges  applicants  to  sulnnit 
work  plans  that  address  specific 
objectives  of  Healthy  People  2000. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Rep<wt; 
Stock  No.  017-001-00474-0)  or  Heaithy 
People  2000  (Summary  Report;  Stock 
No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  D.C  20402-9325 
(Telephone  202-783-3238).  ^ 

Edncation  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  vdll  be  targeting  its  efforts  to 
strengthening  linkages  between  HRSA 
education  programs  and  programs 
which  provide  comprehensive  primary 
care  services  to  the  underserved. 

&moke-Free  Worlqplace 

The  HRSA  strongly  encourages  all 
grant  recipients  to  provide  a  smolw-free 
workplace;  to  promote  the  non-use  of  all 
tobacco  products;  and  to  promote  PubUc 
Law  103-227,  the  Pro-Children  Act  of 
1994,  which  prohibits  smoking  in 
certain  facilities  that  receive  Federal 
funds  in  which  education,  library,  day 
care,  health  care,  and  early  childhood 
development  services  are  provided  to 
childrMi. 

Pn^MMcd  Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  need  for  the  proposed  project. 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
stated  purpose.  ^^ 

3.  The  administrative  and  managerial 
capabihty  of  the  applicant  to  carry  out 
the  proj>osed  project. 

4.  The  efficacy  of  the  proposed 
partnership. 

5.  The  adequacy  of  the  facihties^nd 
resources  available  to  the  applicant  to 
carry  out  the  proposed  project. 

6.  The  quahfications  of  tne  project 
director  and  proposed  staff. 

7.  The  feasibility  of  the  proposed 
budget  in  relation  to  the  proposed 
project. 

8.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  aiter 
the  period  of  Federal  support 

Additional  Infonnation 

Interested  persons  are  invited  to 
comment  on  the  proposed  project 
requirements;  review  criteria;  and 
funding  preference  for  recognized 
muring  oiganizations  in  partnership 
with  nursing  entities  quaUfied  to 
provide  continuing  education  in  nursing 
informatics.  The  comment  period  is  30 


days.  All  comments  received  aa  or 
before  August  15. 1996  virill  be 
considered  bef(»e  the  final  project 
requirements  and  review  criteria  are 
established.  The  final  project 
requirements  and  review  criteria  will  be 
included  in  the  final  notice  published  in 
the  Federal  Register.  Written  comments 
should  be  addressed  to  Maria  Salmon, 
ScD,  RN,  FAAN,  Division  of  Nursing. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  9-35,  5600 
Fishere  Lane,  Rockville,  Maryland 
20857.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
hoUdays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m..  Eastern 
Standard  Time. 

AppUcatioB  Availability 

Application  materials,  including 
Supplemental  Instructions  and  Training 
Application  Form  PHS  6025-1.  are 
available  on  the  World  Wide  Web  at: 
http:y/www.os.dhhs.gov/hrsa/bhpr.  To 
obtain  the  supplemental  instructions, 
click  on  the  file  named  "NICE.BCF'  to 
download  to  your  computer.  Qid:  on 
"save  to  disk."  The  file  will  be  saved  as 
a  self-extracting  WordPerfect  5.1  file 
named  NICE£XE.  Once  the  file  is 
downloaded  to  your  disk  or  hard  drive, 
you  may  exit  the  web  site. 

The  NICE.EXE  file  will  be  a 
compressed  file.  To  decompress  or 
expand  the  file  in  DOS,  go  to  the  DOS 
directory  where  the  file  lias  been 
downloaded  and  type  in  "NICE.EXE", 
then  "enter."  The  file  will  expand  into 
a  WordPerfect  5.1  file,  now  named 
"NICE." 

To  decompress  the  file  in  Windows, 
go  to  "program  manager,"  then  click  on 
"file,"  then  "run."  The  file  will  expand 
to  a  Windows  file  now  named  "NICE." 
Note  that  in  DOS  or  in  Windows,  you 
will  retain  a  file  with  the  extension 
".EXE."  and  one  without  the  extension, 
but  with  considerably  larger  disk  size. 
The  expanded  file  is  the  one  you  will 
use.  To  obtain  the  PHS  6025-1,  follow 
the  same  instructions,  after  cUcking  on 
"PHS  6025-1."       • 

Questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to  Ms.  Wilms  Johnson,  Acting 
Chief,  Centers  and  Formula  Giants 
Section  (wjohnson^irsa.ssw. dhhs.gov). 
Grants  Management  Branch,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  8C-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Applicants  are  strongly  encouraged  to 
obtain  application  materials  from  the 
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World  Wide  Web  via  the  Internet. 
However,  if  you  are  unable  to  obtain  the 
application  materials  electronically,  you 
may  obtain  application  materials  in  the 
mail  by  sending  a  written  request  to  the 
Grants  Management  Branch  at  the 
address  above.  Written  requests  may 
also  be  sent  via  FAX  (301)  443-6343  or 
via  the  internet  listed  above.  Completed 
applications  should  be  returned  to  the 
Ckants  Management  Branch  at  the  above 
address. 

If  additional  programmatic 
information  is  needed,  please  contact 
Meribeth  Reed,  PhD,  RN,  Division  of 
Nursing,  Bxu«au  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Ro<Hn  9-35,  5600  Fishers  Lane, 
Rodndlle,  Maryland  20857.  Dr.  Reed 
may  be  reached  by  telephone  at  (301) 
443-5763,  by  hx  at  (301) 443-6586,  or 
by  e-mail  at: 
(mreedOhr8a.ssw.dhhs.gov). 

Paperwork  Reduction  Act 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  has  been  approved 
by  the  C5ffice  of  Management  and     .   >'  ' 
Budget  (OMB)  under  the  Paperwodf '  * 
Reduction  Act  The  OMB  Clearance;, .;  ^ 
Number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  August  19, 1996.       ^  f  ^., 
Applications  will  be  considered  toln,-,... . 
"on  time"  if  they  are  either  z"'^.' 

( 1 )  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  befote  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal      ! " 
Service  postmark  or  obtain  a  l^bty 
dated  receipt  firom  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.)  i  ?  *  •' 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant.  In  addition,  applications 
which  exceed  the  page  limitation  and/ 
or  do  not  follow  format  instructions  will 
not  be  accepted  for  processing  and  will 
be  retiuned  to  the  applicant. 

This  program  is  not  subject  to  the;  :/ 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  also  not 
subject  to  the  Public  Health  System 
Reporting  Requirements.  .{  - 

Dated:  July  10, 1996. 
Giro  V.  Siunaya. 
Admmjstixitor. 
IFR  Doc.  96-17998  Rled  7-15-96;  8:45  am] 
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AvallaMHty  of  Funds  fbr  Cooperative 
Agreement  to  Crwrt»«  PitaMiy  Cw« 
Resource  Center 

AQENCV:  Health  Resources  and  Services 

Administration. 

action:  Notice  of  available  funds. 

8UMMAIIY:  The  Health  Resources  and. 
Services  Administration  (HRSA)    ?- :  -  -" 
annoiuices  that  applications  will  be 
accepted  in  fiscal  year  (FY)  1996  to 
create  a  luiiversity-based  Primary  Care 
Resource  Center.  The  purpose  of  the 
Center  is  to  study  the  organization, 
financing,  and  delivery  of  primary 
health  care  services  to  underserved  and 
vulnerable  populations,  in  order  to 
develop  materials  and  informaticm 
which  will  assist  and  benefit  T  • 

Commsnity  Health  Centers  (CHCs)  in 
their  analysis  of  the  need  for  primary 
health  services,  the  development  of 
clinical  practices,  and  the  refinement  of 
fiscal  and  administrative  systems. 
Fundiiig  of  this  activity  is  authorized 
under  Section  330(f)(1)  of  the  Pi^)tic 
Health  Service  (PHS)  Act 

The  PHS  is  committed  to  achieving 
the  hetdth  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  aPHS-led  national  activity  for 
eettingjpriority  areas.  HRSA  programs, 
and  GFiCs  in  particular,  are  related  to 
the  objectives  cited  for  special 
populations,  particularly  minorities, 
people  with  low  inctune,  and  other 
t3rpes  erf  vulnerable  populations. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000— Full  Repot 
(Stock  No.  017-001-00474-0)  OT     -   , 
Healthy  People  2000— Summary  Repoii 
(Stock  No.  017-001-00473-1)  throu^ 
the  Supeffttendent  of  Documents,  ;  , 
Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202-783-3238). 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-fi«e 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition.  Public 
Uw  103-227,  the  Pro-Children  Act  of 
1994,  prohibits  smoking  in  certain 
Cacilitias  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  or  routine 
education,  day  care,  health  care,  or  early 
childhood  development  services  are 
provided  to  children. 
DUE  DATES:  Applications  are  due  August 
30, 1996.  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are:  (1)  Received  on  or  before  the 
deadline  date;  or  (2)  postmarked  on  or 
before  the  established  deadline  date  and 
received  in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmaiic  or 
obtain  i  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 


Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing.  Applications  received  after  the 
annoimced  deadline  will  not  be 
considered  for  funding. 

ADDRESSES:  Applicaticm  kits  (Form  PHS 
5161-1)  with  revised  face  sheet  DHHS 
Form  424,  as  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0937-0189,  may  be  obtained   ■ 
fiom,  and  completed  applications         .;;,./.  <^ 
should  be  mailed  to:  BPHC  Grants         5  v 
Management  Officer,  c/o Houston       :>? * 
Associates,  Inc.,  1010  Wayne  Avenue^      . 
Suite  1200,  Silver  Spring,  MD  20910,.  -^    - 
Telephone  800/523-2192. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  programmatic  and 
research  issues,  contact:  Ms.  Bonnie 
Lefkowitz,  Associate  Bureau  Directar*.'- 
Office  of  Data,  Evaluation.  Analysis,  and 
Research,  Bureau  of  Primary  Health 
Care,  HRSA,  4350  East- West  Highway, 
Bethesda,  Maryland  20814,  Telephone 
301/594-4280  (FAX  301/594-4986). 

For  information  on  business 
managonent  issues,  please  contact     '   "' 
Naocy  Benson  in  the  Office  of  Oants 
Management,  Bureau  of  Primary  Health 
Care,  301^94-4232. 

SUPPI.EMEIITARY  INFORMATION:  •  f"  '^^ 

Program  Requirements  ,  >  ^.,    -. 

HRSA's  Bureau  of  Primary  Health    > 
Care  (BPHC)  is  seeking  to  enter  into  a 
cooperative  agreement  with  a  university 
or  university-based  organization  for  the 
purpose  of  operating  a  Primary  Care 
Resource  Center.  The  activities  to  be  *   1  Z 
performed  under  this  cooperative 
agreement  are  intended  to  assure  that  ^ 
relevant  knowledge  about  the  health 
care  ^iviromnent  and  about  methods  of 
clinical  and  management  improvement 
is  made  available  to  the  health  cmters 
and  other  primary  care  providers;  and 
that  this  knowledge  is  disseminated    - 
throughout  those  programs,  and  is 
conveyed  to  policymakers,  program 
planners  and  administrators,  care         ; 
providers,  and  the  user  populations,  v, '  -. 
Toward  that  goal,  the  Primary  Care 
Resource  Center  will  communicate     '''\ . 
effectively  and  regularly  with  these 
audiences  through  instruments  it  ' 
develops  and  disseminates.  '.\.^, 

Areas  and  topics  for  study  Will  be 
determined  jointly  by  BPHC  and  the 
Center,  with  emphasis  on  the  ability  to 
respond  to  changing  needs  of  BPHC 
programs.  The  Center  will  be- .  ^ ;, .. 
responsible  for:  '*■:;; 

1.  Producing  short-term  (e.g.,  3-4 
weeks  turn-around)  analytic  reports, 
white  papers,  and  monographs,  for 
dissemination,  as  appropriate,  to  the 
public; 


2.  Conducting  longer-term  (e.g.,  6-12  . 
months  tum-around),  more 
comprehensive  applied  policy  research 
studies; 

3.  Developing  informational  and 
educational  materials,  including 
monographs  and  summary  reports,  to 
help  link  policymakers  and  the  BPHC 
audiences  identified  above  with  sources 
of  information  about  primary  care. 

Subjects  of  such  papers,  studies,  and 
reports  are  expected  to  include,  for 
example:  * 

•  Monitoring  the  impact  of  changes  in 
financing  and  delivery  of  health  care  on 
vulnerable  populations; 

•  Access  to  care  for  underserved 
populations — status  of  "safety  net"   - 
services; 

•  The  changing  role  of  Federal 
programs  in  health  care  generally,  and 
adaptation  to  managed  care; 

•  Prevention  strategies  for 
underserved  and  vulnerable  populations 
(e.g.,  homeless  and  persons  with  HIV 
disease); 

•  Assessing  quality  of  care  and 
quality  of  service; 

•  Approaches  to  studying 
performance  and  health  outcomes; 

•  Design  of  program  evaluations  in 
primary  care;  and 

•  Recruitment  and  retention  of 
primary  care  providers. 

Criteria  btr  Evaluating  Applications 

Applications  for  cooperative  ' 
agreement  support  will  be  reviewed 
based  upon  the  following  evaluation 
criteria: 

a.  Extent  to  which  the  applicant 
shows  understanding  of  policy  issues 
that  have  a  significant  e^ct  on  primary 
care  for  underserved  populations, 
particularly  in  light  of  the  changing 
health  care  and  government 
environment; 

b.  Extent  to  which  the  applicant 
demonstrates  flexibility  to  provide 
quick  response  to  requests  and 
inquiries,  for  example,  as  indicated  in  a 
management  plan  and  persoimel  table, 
and  in  evidence  of  ongoing 
relationships  with  appropriate 
personnel  so  as  to  minimize  start-up 
time; 

c  Appropriateness  and  adequacy  of 
qualifications  and  experience  of  the 
proposed  project  staff  and  considtants; 

d.  Extent  to  which  the  applicant 
demonstrates  prior  evidence  of 
organizational  ability  to  conduct  high- 
quality  policy-relevant  studies  and 
disseminate  materials  in  an  appropriate 
format  in  a  timely  mannw,  and  to 
appropriate  audiences;  and 

e.  Reasonableness  of  costs  in  relation 
to  the  value  of  proposed  activities, 
including  how  the  proportion  of  the 


proposed  budget  for  direct  production 
of  deliverables  has  been  maximized. 

Eligible  Applicants  ; 

Any  public  or  priv^' university  or 
university-based  organization  may 
apply.  Less  than  maximum  competition 
is  necessary  in  order  to  ensure  academic 
rigor  and  deptH  of  skills,  and  to  gain 
optimal  access  to  current  information, 
professional  research,  and  informed 
opinion  regarding  the  delivery  of 
primary  health  care  for  minority  and 
vulnerable  populations  and  those  with 
special  health  care  needs.  The 
experience  and  attributes  of  a  university 
or  university-based  organization  are 
essential  to  the  timely  and  successful 
completion  of  the  products  required. 

Numbo*  of  Awards 

It  is  anticipated  that  one  award  vnll 
be  made.  The  cooperative  agreement  for 
a  Primary  Care  Resource  Center  will  be 
awarded  for  a  three-jrear  period,  and  the 
initial  budget  period  will  be  eight 
months.  Fimding  during  FY  1996  will 
be  approximately  $200,000;  BPHC  will 
consider  continutation  funding  during 
FY  1997  based  on  the  availabihty  of 
funds  and  performance  in  the  first 
budget  period. 

Federal  Responsibilities  Under 
Cooperative  Agreements 

Federal  responsibilities  imder  the 
cooperative  agreement,  in  addition  to 
the  usual  monitoring  and  technical 
assistance,  will  include:  (1) 
Participation  in  the  development  and 
approval  of  an  initial  workplan,  in 
accord  with  changing  events  in 
government  policies  and  in  the  health 
care  environment,  and  modification 
thereof,  as  appropriate;  (2)- participation 
in  meetings  conducted  under  the 
cooperative  agreement;  (3)  consultation 
to  and  cooperation  with  the  grantee 
regarding  the  grantee's  preparation  and 
dissemination  of  materials;  and  (4) 
approval  of  specific  studies  and 
projects. 

Other  Award  Information 

This  program  is  not  subject  to  review 
under  Executive  Order  12372  or  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  July  10, 1996. ;;    -   ^   ^.      ":  ^: 
Gro  V.  Smiuya,       ,  ,  >  v  .    ;^ 

Administrate. 

[FR  Doc.  96-17999  Filed  7-15-96: 8:45  am] 
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National  Institutes  of  Heaitt) 

National  Institute  on  Drug  Abuse; 
Notice  of  Cancellation  of  Meeting 

Notice  is  given  of  the  cancellation  of 
the  meeting  of  the  AIDS  Biomedical  and 
Clinical  Research  Subcommittee, 
National  Institute  on  Drug  Abuse  Initial 
Review  Group  on  July  16-17, 1996  at 
the  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814  which  was 
published  in  the  Federal  Roister  on    . 
June  20, 1996.  Volume  61  FR  31540. 

The  meeting  was  canceled  due  to  a 
scheduling  ccmflict 

Dated:  July  10. 1996. 
SasanK.  Fddman. 
Committee  Management  Officer,  NIH. 
[FR  Doc  96-18100  Filed  7-12-96;  11:28  am] 
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Sut>stance  Atnise  and  Mental  Health 
Services  Administration 

Cancellation  of  Receipt  Date  for 
SAMHSA  Conference  Grant 
Applications 

AOENCY:  Center  for  Substance  Abuse 
Prevention  and  Center  for  Substance 
Abuse  Treatment,  SAMHSA. 
ACTION:  Cancellation  of  September  10, 
1996  application  receipt  date. 

SUMMARY;  As  a  result  of  a  substantial 
reduction  in  appropriations  in  fiscal 
year  1996  and  uncertainty  concerning 
future  funding  availability,  SAMHSA 's 
Center  for  Substance  Abuse  Prevention 
(CSAP)  and  Center  for  Substance  Abuse 
Treatment  (CSAT)  are  cancelii^  the 
September  10, 1998,  receipt  date  for 
applications  for  the  following  grant 
programs: 
CSAP's  Knowledge  Dissemination 

Conference  Grants  (CFDA  No.  93.174) 
CSATs  Substance  Abuse  Treatment 
Conference  Grants  (CFDA  No.  93.218) 
To  be  placed  on  a  mailing  list  for  an 
application  kit  and  current 
programmatic  guidelines,  potential 
applicants  should  contact:  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  (NCADI),  P.O.  Box  2345. 
Rockville,  Maryland  20847-2345,  Tele: 
1-800-729-6686;  TDD:  1-800-487- 
4889,  Web  Address:  www.health.(»g. 

For  information  regarding  future 
receipt  dates  or  for  programmatic 
assistance,  potential  applicants  should 
contact  the  following  individuals: 
CSAP:  Ms.  Luisa  del  Carmen  Pollard, 
Division  of  Community  Education, 
CSAP,  Rockwall  II  Building,  Suite 
800,  5600  Fishers  Lane,  Ro(±ville, 
Maryland  20857,  Tele:  (301)  443- 
8824. 
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CSAT:  Ms.  Nancy  Kilpatrick.  Office  of 
Scientific  Analysis  and  Evaluation, 
CSAT,  Rodcwall  n  Building,  Suite 
840. 5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Tele:  (301)  443- 
8831. 

Dated:  July  10. 1996. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc  96-17957  Filed  7-15-98;  8:45  am] 
■auNO  COM  4i<>.ae-r 


DEPARTMENT  OF  HOUSINa  AND     ' 
URBAN  DEVELOPMENT 

(Decfcet  Na  FR-4027-N-02] 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner;  Mortgage  and  Loan 
Inaurance  Programs  Under  ttie 
National  Housing  Act   Dsbsnturo 
Interest  RatM 

AQBICT:  Office  of  the  Assistant 
Secretaiy  for  Housing — ^Federal  Hotising 
Commissioner,  (HUD). 

ACTION:  Notice  of  change  in  delienture 
interest  rates. 

SUMMARY:  This  notice  anno\mces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  Section 
221(g)(4)  of  the  Act  during  the  six- 
month  period  beginning  July  1, 1996,  is 
6 Vs  percent .  The  interest  rate  for     :  r      . 
debentures  issued  under  any  other 
provision  of  the  Act  is  the  rate  in  effect 
on  the  date  tliat  the  commitment  to 
insure  the  loan  or  mortgage  was  issued, 
or  the  date  that  the  loan  or  mortgage  was 
endorsed  (or  initially  endorsed  if  Uiere 
are  two  or  more  endorsements)  for 
insurance,  whichever  rate  is  higher.  The 
interest  rate  for  debentures  issued  under 
these  otlier  provi8i(Has  with  respect  to  a 
loan  or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
July  1, 1996,  is  7V*  percent. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Mitchell.  Financial  Services 
Division,  Department  of  Housing  and 
Urban  Development,  470  L'Enfant  Plaza 
East,  Room  3119,  Washington,  D.C. 
20024.  Telephone  (202)  755-7450  ext. 
125.  or  TTY  (202)  708-4594  for  hearing- 
or  speech-impaired  callers.  These  are 
not  toll-free  nimibers. 

8UPPLQIIENTARY  MFORMATKM:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
iasued  imder  the  Act  with  respect  to  an 


insured  loan  or  mortgage  (except  for 
del)ent|ires  issued  pursuant  to  Section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  efEact  on  the  date  the 
commitment  to  instire  the  loan  or 
mratgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or  '  ^< 
man  endorsements)  for  iasiirance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  reguktions  at 
24  CFR  203.405,  203.479,  207.259(e)(6). 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  appucable 
rates  of  interest  will  be  publL^ed  twioa 
eadb  year  as  a  notice  in  the  Federal 
Rnnstar. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secreta^ 
of  HUb.  with  the  approval  of  the   ■.  _  -.  -, 
Secretary  of  the  Treasiiry,  in  an  amount 
not  in  axcess  of  the  annual  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  a  statutory  formula 
based  on  the  average  yield  of  all 
outstanding  marketable  Treesury 
obligations  of  maturities  of  15  or  more 
years.  . 

The  Secretly  of  the  Treasiiry  (1)  has 
determined,  in  accordance  with  the 
provisions  of  Section  224,  that  the 
statutoiy  maximum  interest  rate  fcH*  the 
period  beginning  July  1, 1996,  is  7V4 
pwcent  and  (2)  has  approved  the 
establishment  of  the  debentiue  interest 
rate  by  the  Secretary  of  HUD  at  7V* 
percent  for  the  six-month  period 
begirming  July  1. 1996.  This  interest  rate 
will  be  the  rate  home  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  Section  221(g)(4)) 
with  an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  six  months  of  1996. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  w  endorsed  since 
January  1,1980: 


Effective 
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On  or  after 

Priorto 

rata 

9'A 

Jaa  1,1980 

July  1.1980 
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July  1.1980 
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Jaa  1. 1981 

July  1, 1981 

12% 

July  1,  1981 

Jan.  1, 1982 

12% 

Jan.  1,1982 

Jan.  1,1983 

10V4 

Jaa  1,1983 
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10% 

July  1,1983 

Jan.  1, 1984 
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Jaa  1,1984 
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Jan.  1,1985 

11%  i 

Jaa  1.1985 
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Jan.  1, 1986 

July  1.1986 
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Jan.  1, 1987 

8 
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July  1,1987 
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Effective 

' 

interest 

On  or  after 

Prior  to 
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9% 
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1988 

Julyl.  1988 

9% 

Julyl. 

1988 

Jaa  1,1989 

9% 

Jaal, 

1989 

Jiiy  1.1989 

Juiyi. 

1960 

Jaa  1.1990 

Jaal. 

1990 

July  1.1990 

9 

Jiiyi. 

1990 

Jaa  1. 1991' 

8% 
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1991 

July  1,1991' 

8% 

Julyl. 

1991 

Jan.  1, 1992 

8 
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1992 

July  1,1992 
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Julyi. 

1982 

Jaa  1.1993 

7% 
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1993 

July  1.1993 

7 

Julyl. 

1993 

Jan.  1, 1994 
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1994 
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1994 

Jan.  1. 1995 
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1995 

July  1.1995 
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1996 

Jan.  1, 1996 

^ .  j 

Jaal, 

1996 

July  1,1996 

Julyl, 

1996 

Jan.  1, 1997 
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Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (vnth  respect  to  the     "-  ^     -  • 
assignment  of  an  insured  mortg^e  to 
the  Secretary)  wrill  bear  interest  at  the 
"going  Federal  rate"  of  interest  in  effect 
at  the  time  the  debentures  are  issued. 
The  t«m  "going  Federal  rate"  is  defined 
to  meen  the  interest  rate  that  the 
Secretary  of  the  Treasury  determines, 
pursuant  to  a  statutory  formula  based  on 
the  average  yield  on  all  outstanding 
marketable  Treasury  obligations  of    ■"'-' 
eight-  to  twelve-year  maturities,  for  the 
six-month  periods  of  January  through 
June  and  July  through  December  of  each  ' 
year.  Section  221(g)(4)  is  implemented 
in  the  HUD  regulations  at  24  CFR 
221.790.  .      .  V  ...  -     . 

The  Secretary  of  die  Tn^ury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
Section  221(g)(4)  during  the  six-month 
period  begjnmng  July  1, 1996.  is  6% 
percent. 

HUD  expects  to  publish  its  next 
notice  of  cnange  in  debent\ire  interest 
rates  in  January  1997. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

(Sees.  211,  221,  224.  National  Housing  Act 
12  U.S.C  17^5b,  17151, 1715o;  sec.  7(d), 
Department  of  HUD  Act,  42  U.S.Q  3535(d)) 

Dated:  )uly  10, 1996. 
Steplumie  A  Smitli, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissions. 
[FR  Doc.  96J-18027  Filed  7-15-96;  8:45  am] 
I  OOOe,4»0-27-M 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikWfs  Servics 

Sport  Fishing  and  Boating  Partnership 
Council 

AGENCY:  Fish  and  Wildlife  Swvice. 
Interior.  -. .-  ,-  r-,*    ■  •,  •  -v-    ..^ 


action:  Notice  of  iraetuig. 


^-    ■■"•.—  -  ■ 


Detad-  July  8. 1996. 
JX.Gant. 

Acting  Deputy  Director. 
(FR  Doc  96-17974  Filed  7-15-06;  8:45  m] 

m  mn  ooos  itit  m  m 

Bursau  of  l.and  lyianagemsnt 
IUT-066  6440  J067;  UTU-7430|I 


r:  As  provided  in  Section 
10(a)(2)  of  the  Federal  Advisory 
Qnnmittee  Act.  the  Service  announces  a 
meeting  designed  to  foster  partnerships 
to  enhance  recreational  fishing  and 
boating  in  the  United  States.  This 
meeting,  sponsored  by  the  Sport  Fishing 
and  Boating  Partnership  Council 
(Council),  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  consideration. 

DATES:  August  7. 1996.  beginning  at  1:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Medical  Fonim  Meeting  Room  B  at 
the  Shoaton-Civic  Center  Hotel.  2101 
Civic  Center  Boulevard,  Birmingham. 
Alabama  35203.  telephone  (205)  324- 
5000. 

Summary  minutes  of  the  conference 
will  be  maintained  by  the  Coordinator 
for  the  Council  at  1033  North  Fairfax 
Street.  Suite  200.  Arlington.  VA  22314. 
and  wdll  be  available  for  public 
inspection  during  regular  business 
houn  within  30  days  following  the 
meeting.  Personal  copies  may  be 
purchased  for  the  cost  of  d\^)licatioa. 

FOR  FURTHER  MFORMATION  CONTACT: 
Doug  Alcorn.  Council  Coordinator,  at 
703/836-1392. 

SUPPLEMENTARY  INFORMATION:  The 

CfOunriJ  will  disciiss  recommendations 
from  its  OutieM±i/Education  Conunittee 
to  determine  overall  direction  for  public 
outreach  and  education  on  sport  fishing 
and  boating  issues.  The  Council  will 
hear  a  report  from  the  States 
Organizati(Hi  for  Boating  Access  cm  its 
assessment  of  national  needs  for  boating 
access.  The  Council  will  discuss 
pertinent  boating  issues  and  determine 
future  actions  nraded  to  address  the 
pricmty  issues.  The  Council  will 
consider  for  adoption,  the  findings  of  its 
Technical  Working  Group  on  the  Rt^e 
and  Respcmsibilities  for  Recreational 
Fisheries  for  the  U.S.  Fish  and  Wild&fe 
Service.  Minutes  of  prior  meetings  on 
December  20, 1995,  and  March  26, 1996. 
will  be  considered  for  approval.  A 
future  meeting  site  and  date  will  be 
selected. 
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Notica  of  Realty  Action;  Non- 
competitive Sale  of  Publie  Lan^ .  - 
Carbon  County,  Utah 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action,  sale  of 

public  land  in  Carbon  County,  Utah. 

SIMMARY:  The  following  described 
parcel  of  public  land  had  been        . ;' 
examined  and  found  suitable  for  ^ ;  :v<] 
disposal  by  sale  utilizing  non-      *  *^ 
competitive  sales  procedures  (43  CFR 
2711.3-3),  at  no  less  than  the  feir  marlcet 
value.  Authority  for  the  sale  is  section 
203  of  the  Federal  L.and  Policy  and 
Management  Act  of  1976  (90  stat  2750; 
43 U.S.C.  1713).      :    .-^.V^^v    ■•' 
Salt  Lake  Meridian.  Utah      r  ;>  ^    , 

T.  15  S.,  R.  13  E.,  ••-- 

Section  10.  lot  3  (portions  tlwraof) 

Containing  19.878  acres  more  cv  less. 

The  land  viriU  not  be  ofiiered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registn*.  This  land  is  being  ofiiered  as  a 
direct  non-competitive  sale  to  the  Gty 
of  East  Carbon.  The  parcel  is  not 
required  for  any  Federal  purpose  or 
program.  Sale  of  the  parcel  is  consistent 
with  current  BLM  land  use  planning 
and  would  be  in  the  public  interest 

THE  TERMS  AND  CONDmONS 
APPUCABl-E  TO  THE  SALE  ARE: 

1.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  conveyance 
iss\iance. 

2.  A  reservation  to  the  United  States 
of  all  mineral  deposits,  together  with  the 
right  to  prospect  for,  nune,  and  remove 
such  deposits  imder  applicable  law  and 
such  regulations  as  the  Secretary  of  the 
Interim  may  prescribe. 

3.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  20, 1890  (26 
Stat.  391;  43  U.S.C  945). 

Upon  publication  of  this  notice  in  the 
Fadaral  Ragistar  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws  including  the  mining  laws,  except 
the  mineral  leasing  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  other  document 
of  conv^ryancet  ot  two  hupdied  seventy 


(270)  days  from  the  date  of  this 
pubUcaticm,  wdiichever  occurs  first 

Comments:  For  a  period  of  forty-five 
(45)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Ragialer, 
interested  parties  may  submit  coalunents 
to  the  Moab  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  970,  Moab, 
Utah  84532.  hi  the  absence  t^any 
objections,  this  realty  acti<Hi  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
suppuoerrARY  wiformation: 
Additional  information  coiK»rning  the 
proposed  acticm,  and  the  terms  and 
conditions  of  the  sale  may  be  obtained 
from  Mark  Maddewicz,  Area  Realty 
Specialist,  Price  River  Resource  Area, 
125  South  600  West,  P.  O.  Box  7004, 
Price,  Utah  84501,  (801)  636-3600,  or 
from  Brad  GroesliedL,  District  Realty 
Specialist,  Moab  District  Office,  82  East 
EJogwood  Drive,  P.O.  Box  970,  Modi. 
Utah  84532.  (801)  25&-6111. 

DMed:  July  9, 1996. 
BradPalaer, 
Acting  District  hianagar. 
(FR  Doc  96-18026  nied  7-15-96;  8:45  am] 
I  QOOt  4S1*-00-r 


National  Parte -Service 

AQBCY:  National  Pari(  Service,  Intnior. 
action:  Public  notice. 

summary:  PubUc  notice  is  hereby  given 
that  the  National  Paric  Service  contract 
with  Rock  Creek  Parin  Horse  Centre,  Inc. 
to  provide  trail  ride  and  horse  boarding 
services  for  t&e  public  at  Rock  Creek 
Park  expired  by  limitation  of  term  oo 
December  31, 1992.  At  the  request  of  the 
Secretary,  the  concessioner  has 
continued  to  provide  services  to  the 
public  The  National  Park  Service  has 
prepared  a  Prospectus  which  sets  forth 
the  tenns  and  conditions  under  which 
Rock  Creek  Paric  Horse  Centra.  Inc..  or 
a  successor  concessioner  shall  provide 
such  fedlities  for  a  period  of 
approximately  ten  (10)  years 
commencing  bom  the  date  of  execution. 
EFFECTIVE  DATE:  September  16. 1996. 
ADDRESSES:  Interested  parties  shoiild 
contact  the  Field  Director,  National 
Capital  Area.  1100  Ohio  Drive,  SW.. 
Room  348,  Washington,  D.C  20242,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 
supplbientary  information:  The 
proposed  contract  requires/authorizes  a 
construction  and  improvement  program. 
An  assessmmt  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significanUy  aSect  the  quality 
of  the  environment  and  that  it  is  not  a 
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major  Federal  action  having  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment 
and  finding  of  no  significant  impact 
may  be  reviewed  in  the 
Superintendent's  office,  Rock  Creek 
Park. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 
1992,  and  therefore  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  18  U.S.C. 
20),  is  entitled  to  be  given  preference  in 
the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR,  paragraph  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
resuh  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  )uly  3, 1996. 
Kobert  Stanton, 

Field  Director,  National  Capital  Ana.  '"■" 
IFR  Doc  96-18049  Filed  7-15-96;  8:45  am) 
MUMQ  OOOC  4»1»-7D-M 
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Offloe  of  Surface  Mining  Reclamation 
and  Enforcement 

Request  for  Determination  of  Valid 
Existing  Rights  Witiiin  the  Wayne  -    ■ 
National  Forest  ^*  - 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnOH:  Notice  of  public  hearing  and 
reopening  of  comment  period  on  lequest 
for  determination. 


0ATB8:  OSM  will  hold  the  pubUc 
hearing  on  August  8, 1996  from  7:00  PM 
until  11:00  PM.  Requests  to  speak  at  the 
hearing  must  be  received  by  5:00  local 
time  on  August  1, 1996.  OSM  will 
accept  written  comments  until  5:00  p.m. 
local  time  on  August  16, 1996. 
ADDRESSES:  The  public  hearing  wiU  be 
held  in  the  Ball  Room  of  the  Ohio 
Univbrsity  Inn,  331  Richland  Avenue, 
Athens,  Ohio.  Written  comments  and 
requests  to  speak  at  the  hearing  must  be 
mailfd  or  hand  delivered  to  the  Office 
of  Siffface  Mining  Reclamation  and 
Enfoicement.  Appalachian  Regional 
Coordinating  Center,  Room  218,  Three 
Parkway  Center,  Pittsburgh,  PA  15220. 

The  Administrative  Record  is 
available  for  review  at  both  the  address 
above  and  OSM's  Columbus  Office, 
EasUind  Professional  Plaza,  4480 
Reftigee  Road,  Suite  201,  Columbus, 
Ohio  43232  during  normal  business     ' 
hours;  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  ^chael.  Office  of  Surface  Mining 
Reclconation  and  Enforcement, 
Appalachian  Regional  Coordinating 
Center,  Room  218,  Three  Parkway 
Center,  Pittsburgh,  PA  15220.      -  .s  ?^i 
Telephone:  (412)  937-2887.    ^  >-  ;u'.-<   ~ 
SUPPtEMENTARY  INFORMATION:  i  >  v 

Back^und  information  on  VER    -:n^ ,  ; ' 
requi«ments  for  national  forest  lands 
and  the  Buckingham  appUcation  for 
VER  determination  is  available  in  the 
March  .1, 1996  Federal  Rnister  (61  FR 
8074). 
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Dated:  July  2, 1996.       '' 
Mike  Roiriiison,  Ti^ 

Acting  Regional  Director.  Appalachian       '^ 
Regional  Coordinating  Center.  ;■  '  " 

[FR  Doc.  96-17963  Piled  7-15-96;  8:45  amf 

BH-UNQ  COOE  4310-OMI 


«*«iARV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  received  a  request  by  the  Buckle 
Forest  Council  for  a  pubic  hearing  on 
the  application  by  Buckingham  Coal 
Co.,  Inc.  (Buckingham)  for  a 
determination  that  the  applicant  has 
valid  existing  rights  (VER)  pursuant  to 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to 
mine  coal  by  surface  methods  on  25.2 
acres  of  Federal  land  within  the  Wayne 
National  Forest  in  Perry  County,  Ohio. 
By  this  notice,  OSM  is  announcing  the 
scheduling  of  a  public  hearing  and  the 
reopening  of  the  comment  period. 
Interested  persons  are  reinvited  to 
participate  in  the  proceeding  and  to 
submit  relevant  factiial  information  on 
the  matter. 


.,«^!^.  f  ■^■5»' 


■^■;^-'rvs;- 


INTERNATIONAL  TRADE 
COMIiSSION       .^^ 

[usrrcsE-oe-isi         "^  .r  ^.-j^;. 
Sunshine  Act  Meeting^ 

AGENCY  HOLOmo  THE  MBBTING:  United 
States  Intematitmal  Trade  Commission. 
T»«E  AND  DATE:  July  26, 1996  at  11K)0 

a-m.  ^^,  ., 

PLACE:  Room  101, 500  E  Street  S;W., 
Washulgton.  DC  20436. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  nyatii^ 

2.  Minutes.  .y'f'\^'.'^' 

3.  Ratification  List         •"^"- 

4.  Inv.  Nos.  TA-201-65  and  NAFTA-302- 
1  (Remedy)  (Broom  Com  Brooms)— briefina 
and  vote.  * 


■^■4- 


,  ■  '^•-'" 


5.  Outstanding  acticm  jadcets:  none. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
followiag  meeting. 

Issued:  July  11, 1996. 

By  order  of  the  C(»nmission. 
Donna  R.  Koelinlce. 
Secretary. 

(FR  Doc.  96-18107  Filed  7-12-96;  11:13  am] 
BIUINQ  COOE  7«2».«I-p 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sul>stances;  Notice  of  Application     '-^ 

^Pursuant  to  §  1301.43(a)  of  Tide  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  28, 1996, 
Applied  Science  Labs,  Division  of        ^^ 
Alltech  Associates,  Inc.,  2701  Carolean 
Industiifl  Drive,  P.O.  Box  440,  State 
College,  Pennsylvania  16801,  made  -  '  r: 
application  to  the  Drug  Enforcement       ' 
Adminirtration  (DEA)  for  r^isti«tion  as 
a  bulk  manufactvu«r  of  the  basic  classes 
of  controlled  substances  listed  below: 


/^''    >-    *?* 


<«< 


Dnjg 


Schedule 


Methcathinone  (1237) 

N-Ethylamphetamtne  (1475)  .>..~™ 
N,N-OimetiylafTiphetamine  (1480) 
♦■**«*Vte«>inorex     (cis     isomer) 

(1590)  _ .' 

Lysergic  acid  dwttiylamide  (7315)"" 
Mescaline  (7381)  

3,4-MethytenedioxyamphetomKie 
(7400) 

N-Hydroxyt3,4- 

"wthytenedtoxyamphetamine 
(7402) 

3.4-Methylenedioxy-N- 

ethylamph^amine  (7404)  

3,4- 

^^^tf^ytewodfoxymethamphetami- 
ne  (7403) 

N-Ethyf-l -iJhenylcyctohexylamine 
(7456).- „ 

Hl-PhenyteyctohwcyOpynolkSne  -^ 

(7458).., .i:. ^ 

HH2.      ,  ^■h'. 

ThtenyOqydohexyOpiperitfne 
(7470).., 

D»»y*wnorphine  (9145) 

Nomwiphine  (9313) „ 

I-Phenyteyctohexytamine  (7460) 

Phencyditftie  (7471)  

Phenyiacetone  (8501) 

1-Piperidin<xyctohexanecait>oni- 

We  (8608) 

Cocame  (9041) 

Codeine  (9050) ., Z 

D»V««rocodBine  (9120)  .. 

Benzoylecgpnine  (9180) 

MoqaNne  (9300)  

O«ymofphone  (9652) 


^:' 


I 

.'.|.')!si* 

—  ■  *     •  ■  ■  ^- 

4:       " 


•X'-" 


-I 
r 


•^t. 


S- 


r.^. 


m^ 

^^m-"-' 

#aM  1 

m 

-'i^fJ'titil'V'  "'ss 

mh 

m 

1 

^■^■?At^ 

II 

H 

H 

II 

■ 

II 

■ 

11 

II 

^^1 

II 

^^1 

II 

■  ' 

II 
II 

■ 

DruB    ' 

Schedule 

II 

NOFOxymorpnone  (9668) ~... 

The  firm  plans  to  manufacture  small 
q\iantities  of  the  listed  controlled 
substances  for  reference  standards. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  ob}ection8  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Ck)ntrol,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  D.C  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (60  days 
from  publication).      ^-v-rfi*v 

Dated:  July  3, 1996.         \     .    , 
G«BeR.Hakl4i.  '■■^^■■■^■■^ 

Deputy  Assistant  Administrator.  Office  o/ 
Drvereion  Coatrtd,  Drug  Enforcement 
Administration. 

(FR  Doc  96-18022  Filed  7-15-96: 8:45  am] 
I  COM  4*ie-0t-H 


Drug 


Schedule 


Meperidme  (9230) 

Methadone  (9250)  -. 

MethadoneHrtermediate  (9254)  .„ 

Dexiropropoxyphane,   bulc   (rton- 

dosage  forms)  (9273) ....... — ~ 

Morphine  (9300) 
Thekiaine  (9333) 

Opium  extracts  (9610) 

Opium  fluid  extract  (9620^ 

Opium  tincture  (9630) 

Opium  powdered  (9639) 

Opium  granuMed  (9640) 

Levo^lphace(ylmett«adol  (9648) 

Oxymorphone  (9662) 

htoroKyrnorphone  (9668) 

ANentanl  (9737) 

Sufentanil  (9740) 

Fentanyl  (9801) 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  notice  dated  September  5, 1995. 
and  published  in  the  Federal  Kegister 
on  September  13, 1995,  (60  FR  47591). 
Mallinckrodt  Chemical.  Inc.. 
Mallindoodt  k  Second  Streets.  St 
Louis,  Missoiui  63147,  made 
aj^lication  to  the  Drug  Enforcement 
Administration  PEA)  to  be  registered  as 
a  bulk  manufacturer  of  methylphenidate 
(1724)  a  basic  class  of  controlled 
substance  listed  in  Schedule  IL  Also,  by 
Notice  dated  March  27, 1996,  and 
published  in  the  Federal  Register  on 
April  4. 1996  (61  FR  15120). 
Mallinckrodt  Chemical,  Inc.. 
Mallinckrodt  k  Second  Stieets.  St. 
Louis.  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
A(uninistration  PEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


-  f              Dnjg 

Schedule 

Tetrahydrocannabinols  (7370)  — 

1 

Methylphenidate  (1724) 

II 

Cocaine  (9041) „., 

II 

Codeine  (9050) 

H 

Djprenorphtfie  (9058) — 

II 

Elorphine  Hydrocholoride  (9050) 

II 

Dihydrocodeine  (9120)  —   

11 

Oxycodone  (9143)  

II 

HydromorptKXie  (9150) . — 

II 

Diphenoxylate  (9170) 

« 

II 

Levorphand  (9220) 

II 

H 

ii- 
II 

II 

H 
II 
II 

n 

H 
N 

II 
H 
N 

II 

H 


On  July  20. 1995.  and  January  31. 
1996,  Mallinckrodt  Chemicals,  Inc. 
(Mallinckrodt)  filed  applications  with 
die  Drug  Enforcement  Administration 
(OEA)  for  registration  as  a  bulk 
manufacturer  of  methylphenidate.  I^LA 
published  notices  of  these  applications 
in  the  Federal  Register  on  September 
13, 1995,  and  April  4. 1996,    ^,.         ,^ 
respectively.  One  registered       ' 
manufacture  of  bulk  methylphenidate 
filed  comments  in  response  to  these 
notices.  The  ccanmffiitor  argues  that 
DEA  failed  to  comply  with  the 
Administrative  Procediue  Act  (APA) 
and  further  alleges  that  Mallinckrodt's 
registration  woiUd  be  contrary  to  the 
public  interest  pursuant  to  21  U.S.C 
823(a).  The  commentor  requested  a 
hearing  on  the  1995  application  and 
urged  DEA  to  deny  the  1996  .' '  -. 

application,  or,  at  a  minimum,  issue  tin 
order  to  show  cause  proposing  to  deny 
the  application. 

With  respect  to  the  first  notice, 
published  September  13, 1995,  the 
commentor  alleges  that  it  is  entiUed  to 
a  hearing  on  Mallinclsodt's  application 
since  the  regulation  terminating  the 
third  party  hearing  right  (21  C.F.R. 
1301.43(a))  did  not  take  effect  until  the 
end  of  the  day  on  July  20, 1995.  The 
commentor  argues  that,  since 
Mallinckrodt's  application  was  filed 
diuing  the  day  on  July  20, 1995,  the 
commentor  is  entitled  to  ask  for  and 
obtain  a  hearing.  The  comments 
maintains  that  if  DEA  were  to  consider 
the  application  imder  the  new 
regulation,  it  would  be  in  viofation  of 
Section  553(d)  of  the  Administrative 
Procedure  Act  (APA)  which  dictates 
that  there  mustbe  tltirty  days  between 
publication  of  a  rule  and  its  efiective 

date. 

DEA  is  not  persuaded  by  the 
commentor's  argument  that  the  new*  ■;? 
regulation  could  not  have  become 
eSactive  until  the  end  of  the  day  <m  July 


20, 1995,  i.e.  after  the  filing  of 
Mallinckrodt's  application  during  the 
day  of  July  20, 1995.  In  any  event,  the 
commmtor's  contention  regarding  the 
effective  date  of  the  new  regulation  is, 
at  this  point,  moot  Mallindotxlt  did  not 
manufacture  way  methylphenidate 
purs\iant  to  its  application  published  on 
July  20, 1995.  Tlie  commentor  thus  was 
not  prejudiced  by  the  lack  of  a  hearing. 
Convening  a  hearing  regarding 
Mallinckrodt's  July  1995  appUcation 
would  serve  no  purpose. 
■%  Furthermore,  Mallinckrodt  has  since 
filed  a  new  application,  published  in 
April  1996.  'There  is  no  question  that 
Mallinckrodt's  1996  application  was 
filed  after  the  efiiective  date  of  the  new 
regulation.  As  a  result  the  commentiMr 
mjoys  no  ri^t  to  request  or  receive  a 
hMring  regarding  Mallinckrodt's  1996 
application. 

The  commentor  next  asserts  that  the 
60  day  comment  period  was  an 
insufficient  amount  of  time  for  the 
commentor  to  gather  information 
regarding  MallLickrodt'  application. 
However,  in  amending  the  regulation, 
jyEA  did  not  intend  to  mcourage  third 
parties  to  become,  in  essence, 
independent  investigatcws.  DEA's  int«it 
in  amending  21  C.F.R.  1301.43(a)  was  to 
allow  third  parties  to  provide 
information  already  known  to  the  third 
parties  regarding  an  applicant  It  is 
I^A's  position,  therefore,  that  60  days 
are  sufficient  to  permit  third  parties  to 
share  information  of  which  they  are 
aware  ragutling  an  applicant. 
.f.    The  commentor  argues  that  the 
notices  of  Mallinckrodt's  applications 
failed  to  provide  third  parties,  including 
the  commentor,  with  an  opportimity  for 
meaningful,  informed  comment  The 
commentor  concludes  that  DEA  has 
viofated  the  rulemaking  proviacms  of 
Section  553(b)  of  the  APA.  Contrary  to 
the  commentor's  contention,  for  the 
reasons  set  forth  below,  DEA's 
registration  of  bulk  manufacturers  does  - 
not  omstitute  a  "rulemaking" 
proceeding.  Nor  did  DEA  voluntarily 
adopt  notice  and  ccmiment  rulemaking 
procedures  when  it  amended  21  CF.R. 
1301.43(a). 

First,  the  commentor  has  ignored  the 
definitions  set  forth  in  the  APA  and,  in 
so  doing,  confuses  notice  and  comment 
rulemaking  with  agency  licensing 
proceedings.  The  OHnmraitor  insists  that 
DEA  proceedings  to  grant  or  deny  an 
application  for  registrati(»  as  a  bulk 
maniifacturer  are  rulemakings.  The 
APA,  however,  defines  "rule  making"  to 
mean  an  "agency  process  for 
'.   formulating,  amending,  or  repealii^  a 
rule."  5  U.S.C  551(5).  The  APA  defines 
a  "rule"  as: 


^^ 


^r^ 


■u.— ■■>■!*  .>d 
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the  whole  or  a  pert  of  an  agmcy  statement 
of  general  or  particular  applicability  and 
future  efbct  designed  to  implement, 
interpret,  or  prescribe  law  or  policy  or 
describing  the  organization,  procedure,  or 
practice  requirements  of  an  agmicy  and 
inchtdes  the  approval  or  prescriptioo  for  the 
future  of  rates,  wages,  o^pcvate  or  financial 
•tnictures  or  reorganizations  thereof,  prices, 
iKilities.  appliances,  services  or  allowances 
therefor  «•  of  valuations,  costs,  or  accounting, 
or  practices  bearing  on  any  of  the  foregoing. 

5  U.S.C  551(4). 

Review  of  the  APA's  definitioiu  of 
license  and  licensing  reveals  that  the 
granting  or  denial  of  a  manufacturer's 
registration  is  a  licensing  acticm,  not  a 
rulemaking.  Courts  have  frequently 
distinguished  between  agency  licensing 
actions  and  rulemaking  proceedings. 
See  e.g.,  Gateway  Tmnsp.  Co.  v.  United 
States,  173  F.  Supp.  822, 828  (D.Q  Wis. 
1959);  Underwater  Exotics.  Ltd.  v. 
Secretary  of  the  Interior,  1994  U.S.  Dist. 
LEXIS  2262  (1994).  Courts  have 
interpreted  agency  action  relating  to 
licensing  as  not  falling  within  the  APA's 
rulemaking  provisions. 

In  Underwater  Exotics,  the  United 
States  District  Court  for  the  District  of 
Columbia  drew  the  distinction  between 
an  agency  placing  conditions  on  a 
license  and  an  agency  creating  a  rule.  In 
that  case,  the  plaintiff  was  licensed  Iw 
the  Fish  and  Wildlife  Service  (Service) 
to  import  and  export  certain  aquatic 
species.  When  the  Service  imposed 
certain  conditions  on  the  plaintiff's 
license,  plaintiff  sued,  arguing,  inter 
alia,  that  the  Service  failed  to  comply 
with  the  APA's  rulemaking 
requirements. 

The  court  looked  to  the  APA's 
definitions  of  "licensing"  and  "rule" 
and  concluded  that  "the  Service's 
imposition  of  these  conditions  on  a 
license  did  not  violate  the  APA,  because 
the  Service's  actions  did  not  involve  the 
creation  of  a  rule."  1994  U.S.  Dist 
LEXIS  2262.  •26.  The  court  further 
stated  that: 

the  Service's  imposition  of  conditions  on 
the  plaintiff's  import/export  license  clearly 
fell  within  the  definiUons  of  "license"  and 

"licensing. this  agency  action  is  not 

a  "rule  making."  Absent  specific.statutory 
dhrectkra  otherwise,  a  court  should  not  force 
an  agency  to  empfoy  a  certain  procedural 
format*  *  *. 


Id. 

Since  the  registration  of  bulk 
manufacturers  is  not  a  "rule,"  DEA  is 
not  required  to  follow  traditional  notice 
and  comment  rulemaking  procedures 
when  granting  or  denying  applications 
tor  such  registration.  In  fact,  the  D.C. 
Circuit  clearly  supported  this  analysis 
in  a  1980  decision  in  which  the  court 
stated  that  "agency  action  that  clearly 


falls  outside  the  definition  of  'rule'  is 
also  heed  from  rulemaking  procedures." 
Battetton  v.  Marshall,  648  F.  2d  694, 
701  n.  25  (D.C.  Cir.  1980). 

Furthermore,  the  commentor's 
contention  that  DEA  voliutariiy 
adopted  notice  and  comment 
rulemaking  with  its  amendment  of  21 
C.F.R.  1301.43(a)  is  not  supported  by 
either  the  notice  of  proposed 
rulemaking  or  the  final  rule,  fa  fact, 
while  the  final  rule  does  invite  %vritten 
comments  form  current  manufacturers 
and  api^icants,  nowhere  in  the  final 
rule  does  DEA  state,  implicitly  or 
explicitly,  that  it  intended  to  follow 
notice  and  comment  rulemaking 
procedures  when  acting  upon  a  bulk 
manufactiun-'s  application.  DEA  simply 

stated  in  the  final  rule  that  it  would  take 
into  account  such  written  comments 
when  deciding  whether  to  grant  a 
particular  registration  or  issue  an  ordw 
to  show  cause  proposing  to  deny  an 
application. 

U  DEA  determines,  based  oa-f/v  ."^  - '"  * ' 
information  provided  to  it  in  wrtttan 
comments  and  its  own  investigation, 
that  the  registraticm  of  an  applicant 
would  not  be  in  the  public  interest,  an 
order  to  show  cause  will  be  issued.  The 
decision  of  whether  to  issue  an  order  to 
show  cause  is  solely  within  DEA's 
discretion.  If  the  applicant  requests  a 
hearing,  the  ensuing  adjudicatory 
proceedings  will  comply  with  the  APA. 
DEA's  decision  to  ad(h«ss  applications 
via  individual  adjudication,  and  not  by 
notice  and  comment  rulemaking,  is 
within  its  discretion  and  in  conformity 
Mrith  both  the  APA  and  the  Controlled 
SubstanoBs  Act  (CSA).  Courts  have  held 
that  agencies  have  this  discretion  to 
determine  whether  to  proceed  by        -    ' 
rulemaking  or  individual  adjudicatidi^ 
See  PBW  Stock  Exchange  v.  Securities 
and  Exchange  Commission,  485  F.  2d 
718,  731  (3d  Cir.  1973)  cert  denied  94 
S.  Ct.  1992  (1974).  ,'   ^ 

Fhially,  the  commentor's  dtatian  to 
Rodwayt.  USDA,  514  F.  2d  809  (D.C 
Cir.  1975)  and  Heron  v.  Heckler,  576  P. 
Supp.  21S  (NJD.  Cal.  1983)  is 
inappropriate,  fa  those  cases,  as  the  -'I'X^ 
commentor  itself  acknowledges,  the  ffe 
agencies  fa  question  had  either 
promulgated  a  regulation  or  adopted  a 
policy  statement  specifically  espousing 
the  APA'$  notice  and  comment 
requirements.  DEA  has  done  neithsr.  ;s-- 
DEA's  action  upon  a  bulk  j.^-<^ 

manufacturer's  applicaticm  is  not  a  «.^  -■-■ 
rulemaking  action.  DEA  is  therefore  not 
required  to  follow  notice  and  comm«it 
rulemaking  when  considermg  these 
applications.  Neither  the  APA  nor  the 
CSA  requires  DEA  to  follow  notice  and 
comment  rulemakmg  wh«i  acting  upon 
bulk  manufacturer  applications.  While 


EffiA  invites  comments  from  competitcws 
and  applioants,  such  mvitation  does  not 
translate  into  an  implicit  adopticm  of 
notice  and  comment  rulemaking. 
The  commentor  makes  sevem 
allegations  regardfag  its  claim  that 
Mallinckrodt's  registration  would  not  be 
consistent  with  the  public  fatwest 
pursuant  te  21  U.S.C.  823(a).  First,  with 
respect  to  21  U.S.C  823W  (1).  (2),  and 
(5),  the  commentor  alleges  that 
Mallmckrodt  lacks  effective  controls  to 
prevent  divertion,  noting  past  inat^nces 
of  violations  of  the  CSA  and  its      j  v  f; 
implementfag  regulations  relating  W  * 
recordkeeping  and  security.  Tlie         ''^ 
commentor  also  draws  attention  to 
violations  of  the  Food  Drug  and 
Cosmetic  Act.  The  onnmentor  furtherV- 
notes  that  Mallmckrodt  has  been  dted 
by  both  federal  and  state  authorities  for 
violations  of  environmental  laws  and  .'- " 

Tlations. 
ith  respect  to  MalUnckrodfs  > ' 

compliance  with  the  CSA  and  its 
implementing  regulations,  Mallinckiodt 
is  currently  registered  with  MA  as  a 
bulk  manufacturer  of  other  Schedule  n 
controlled  substances.  It  is  true  that 
DEA  issued  letters  of  admoniti<m  to 
Mallmckrodt  m  1990  and  1991 .  The     ^ 
problems  identified  m  these  letters,      .'  - 
however,  were  not  significant  enough  Ip 
prompt  DEA  to  seek  revocation  of 
Mallmckrodt's  registration.  Further, 
Mallmckrodt  acted  expeditiously  to 
correct  those  problems. 

Smce  the  issuance  of  the  letters  of      . 
admonition,  DEA  has  mvestigated         „   " 
Mallinckrodt  to  ensure  that  the 
company's  contmirad  registration  is 
consistent  with  the  public  mterest.    -i'-, .'' 
These  favestigations  have  mcluded    ' 
faspection  and  testmg  of  the  company's 
physical  seourity  systems,  audits  of  the 
company's  oecords,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  bacl^und  and  history.  The 
results  of  these  favestigations  have  led  .<• 
DEA  to  conclude  that  Mallmckrodt  is  in 
compliance  with  the  CSA  and  that  its 
,  contfaued  registration  is  consistent  with 
"  thepublic fatnest. 

I     Tne  commentor  also  notes      iv^s--;.   >. 
Mallmckrodt's  violation  of  Food  and  '  '" 
Drug  Administration  (FDA)  regulations. 
DEA  has  verified  that  Mallfackrodt's 
registration  with  the  FDA  j»  current  and 
is  confident  that  the  nature  of  ibe  FDA  ** 
violations  does  not  warrant  the 
toitiation  of  proceedings  to  d«iy 
Mallfackrodt's  applications.  ^,/ 

fa  addition,  the  commentor  pofats  out  V 
that  Mallinckrodt  has  been  cited  by  the   ./ 
United  States  Envirtmmental  Protection 
Agency  and  the  State  of  North  Carolina 
for  violations  of  environmental 
regulations,  fa  the  absence  of  evidence 
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that  these  violations  relate  to  the 
manufacture,  distribution,  or  dispensfag 
of  controlled  substances,  DEA  decUnes 
to  consider  them  for  purposes  of 
determining  whether  Mallinckrodt's 
registration  would  be  fa  the  public 
faterest. 

The  commentor  further  alleges  that 
there  ciurenUy  exists  an  adequate  and 
unfaterrupted  supply  of 
methylphenidate  under  adequately 
competitive  conditions.  Consequentiy, 

*  the  commentor  claims  that  registration 
of  an  additional  manufacturer  could 
lead  to  an  increased  threat  of  diversion, 
fa  support  of  its  position,  the 
commentor  pofats  to  a  background 
paper  published  by  DEA  fa  which  DEA 

.  -voiced  concerns  about  the  diversion  of 
methylphenidate.  As  the  commentor 
itself  noted,  however,  DEA's  paper 
concluded  that  tfas  diversion  results 
bom  illegal  sales  by  health  care 
professionals,  overprescribingby 
physicians,  and  ill^al  sales  by  end- 
users.  As  the  coDomentor  acknowledges, 
there  is  Uttie  evidence-of  diversion 
occurring  at  the  bulk  manufactiuer 
leveL 

The  commentor  contends  that,  sface 
currenUy  registered  manufacturers  of 
methylphenidate  produce  an  adequate 
and  imfaterrupted  supply  of  the  curug  to 
meet  the  legitimate  needs  of  the  United 
States,  registration  of  another 
manufacturer  is  not  needed.  The 
commented  argues  that  "there  is  no 
evidence  that  the  registration  of 
Mallfackrodt  *  •  •  will  have  a 
beneficial  effect  upon  competition."  The 
CSA,  however,  does  not  demand  that 
such  a  finding  be  made  before  DEA  can 

register  a  bulk  manufactxirer. 

Fmlhermore,  pursuant  to  21  CFR 
1301.43(b),  DEA  is  not: 

required  to  limit  the  nimibn  of 
manufacturers  in  any  basic  class  to  a  number 
less  than  that  consistent  with  maintenance  of 
effective  controls  against  diversion  solely 
because  a  smaller  number  is  capable  of 
producing  an  adequate  and  iminterrupted 
supply. 

As  is  disciissed  above,  DEA  is 
'^   confid«it  that  registration  of 
.     Mallfackrodt  will  not  impede  DEA's 
statutory  (^ligation  to  guard  against  the 
diversion  of  controlled  substances. 

With  respect  to  21  U.S.C.  823(a)(3), 
the  commentor  questions  whether 
Mallfackrodt  will  pnunote  technical 
advances  fa  the  art  of  manu&cturfag 
methylphenidate  and  the  development 
of  new  substances.  Mallinckrodt  has 
been  registered  with  DEA  sface  1971.  fa 
the  past  25  years,  Mallfacktodt  has 
demonstrated  its  technical  and 
manufactimng  expertise  with  respect  to 
other  controlled  substances.  Based  on 
this  hirtqisr*  I^A  is  confidait  that 


Mallfackrodt  will  contfaue  this  practice 
if  registered  to  manufacture, 
methylphenidate.       '"'"-■  *'V'- 

Regarding  21  U.S.C.  823taK^  the 
commentor  admits  that  it  is  unaware  of 
any  prior  convictions  of  Mallinckrodt. 
DEA  has  verified  that  Mallfackrodt  and 
its  principals  have  not  been  convicted 
under  Federal  or  state  laws  relating  to 
the  manufacture,  distribution  or 
dispensing  of  controlled  substances. 

Finally,  under  21  U.S.C  823(a)(6),  the 
commentor  agafa  argues  that 
Mallfackrodt's  alleged  lack  of         "'■'■:  " 
compliance  with  various  FDA 
regulations  iiidicates  that  its  registration 
as  a  btilk  manufacturer  of 
methylphenidate  would  be  faconsistent 
with  the  public  faterest.  For  the  reasons 
set  forth  above,  DEA  does  not  feel  that 
the  nature  of  the  noted  violations 
warrants  issufag  an  order  to  show  catise 
to  seek  to  deny  Mallinckrodt's 
applications. 

After  revievnng  all  the  evidence, 
facludfag  the  comments  filed.  DEA  has 
determfaed,  pursuant  to  21  U.S.C 
823 (a),  that  registration  of  Mallfackrodt 
as  a  bulk  manufact\uer  of 
methylphenidate  is  consistent  with  the 
public  faterest  at  this  time.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrate  hereby  orders  that  the 
1996  application  submitted  by 
Mallmckrodt  for  registration  as  a  bulk 
manufacturer  of  the  listed  controlled 
substances,  including  methylphenidate, 
is  granted.  The  Deputy  Assistant 
Administrator  declfaes  to  take  action  on 
Mallfackrodt's  1995  application  since, 
given  that  Mallfackrodt  did  not 
manufacture  methylphenidate  punuant 
to  its  1995  application  and  has  sface 
sufanitted  an  application  for  1996,  it  is 
unnecessary  to  do  so. 

Dated:  July  10, 1996. 
Gene  R.  Hakilp,  <    ■.- 

Deputy  Assistant  Adminigtrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc  96-18024  Filed  7-15-96;  8:45  am) 
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Manufacturer  of  Controliad 
SutMtaneas;  flotica  of  Ragistratlon 

By  Notice  dated  February  26, 1996, 
and  published  fa  the  Federal  Register 
on  Mardi  4, 1996.  (61  FR  8303),  MD 
Pharmaceutical,  Inc..  3501  West  Garry 
Avenue,  Santa  Ana,  California  92704, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled       >;    . 
substances  listed  below: 


Drug 

SchMJule 

Melhylpheniclate  (1724) 

N 

OipherKwyiats  (9170) 

II 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  fa  21  U.S.C  823(a)  and 
determined  that  the  registration  of  MD 
Pharmaceutical,  Inc.  to  maniifactxue  the 
listed  controlled  substances  is 
consistent  with  the  public  faterest  at 
this  time,  llierefore,  pursuant  to  21 
U.S.C.  823  and  28  C.F.R.  0.100  and 
0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufactiuer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  July  3. 1996.       yy..  -. 

GaeR-HaUip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc  96-18023  Filed  7-15-96;  8:45  am] 
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RX  Returns,  Inc.;  Revocation  of 
Registration 

On  August  15, 1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administraticni  (DEA),  issued  an  Order 
to  Show  Cause  to  RX  Returns,  Inc., 
(Respondent)  of  Palm,  Pennsylvania, 
notifying  it  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 
its  DEA  Cmtificate  of  Registration, 
RR0166113,  and  deny  any  pending 
applications  for  renewal  of  its 
registration  as  a  distributor  (disposer), 
under  21  U.S.C.  823(e),  as  being 
inconsistent  vrith  the  public  fatwest 
Specifically,  the  Order  to  Show  Cause 
aUeged  fa  relevant  part  that: 

(1)  On  March  19, 1992,  the 
Respondent  entered  fato  a 
Memorandum  of  Understandfag  (MOU) 
with  DEA,  whwe,  fa  exchange  for  its 
receiving  a  DEA  registration  as  a 
distributor  (disposer)  of  controlled 
substances,  it  agreed  to  comply  with 
security,  faventcny,  and  recordkeeping 
requirements  of  a  DEA  registrant; 

(2)  fa  July  1992,  a  DEA  favestigation 
of  the  Respondent  revealed  niunwous 
recordkeeping  and  security  violations. 
As  a  result,  on  September  24, 1992,  DEA 
conducted  an  informal  hearing  fa  whidi 
the  Respondent  was  given  an 
opportunity  to  reply  to  allegations 
regarding  violations  of  17  recordkeeping 
and  security  requiremoits. 
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(3)Io.Ueu  of  further  adnuuistratiyes  >' 
proceedings,  on  June  18. 1993,  the 
Respondent  entered  into  a  second  MOU 
with  DEA.  in  which  it  agreed  to  correct 
the  17  alleged  violations  and  to  comply 
with  laws  and  regulations  relating  to  the 
handling  of  controlled  substances. 

(4)  On  May  5. 1994.  DEA  attempted  to 
conduct  an  audit  of  seven  controlled 
substances  at  the  Respondent's  firm. 
However,  DEA  was  unable  to  conduct 
the  audit  based  upon  the  Respondent's 
failure  to  maintain  records  of  the 
receipt,  distribution  and/or  disposal  of 
controlled  substances.  In  additicm.  DEA 
again  uncovered  numerous 
recordkeeping  and  security  violations, 
most  of  which  the  Respondent  had 
agreed  to  correct  pursuant  to  the  June 
18. 1993,  MOU. 

On  September  13, 1994,  the 
Respondent,  through  counsel,  filed  a 
timely  request  for  a  hearing,  and 
following  prehearing  procedures,  a 
hearing  was  held  in  Philadelphia, 
Pennsylvania,  on  Jime  13, 14,  and  15, 
1995,  and  continued  in  Allentown, 
Pennsylvania,  on  July  19  and  20, 1995, 
before  Administrative  Law  Judge  Paul 
A.  Tenhey.  At  the  hearing,  both  parties 
called  witnesses  to  testify  and 
introduced  documentary  evidence,  and 
after  the  hearing,  counsel  for  both  sides 
submitted  propped  findings  of  fact, 
conclusions  of  law  and  argument.  Both 
parties  were  given  the  opportimity  to 
respond  to  the  other  side's  brief,  and 
counsel  few  each  side  submitted  a  reply 
brief.  On  November  14, 1995,  Judge 
Tenney  issued  his  Findings  of  Fact, 
G>nclu8ions  of  Law  and 
Recommendations,  recommending  that 
the  Respondent's  DEA  registration  be 
continued  and  no  action  be  taken 
against  it.  On  Decembw  5, 1995,  the 
Government  filed  Exceptions  to  Judge 
Tenney's  opinion  and  reonnmendation, 
and  on  December  15. 1995,  the 
Respondent  filed  a  brief  in  support  of 
Judge  Teimey's  opinion  and 
recommendation.  Oi  December  20, 
1995 ,  Judge  Tenney  transmitted  the     , 
record  of  these  proceedings  to  the  ?>    7 
Deputy  Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  C.F.R.  1316.67, 
hereby  issues  his  final  cmier  based  upon 
findings  of  fact  and  conclusicms  of  law 
as  hereinafter  set  forth.  TTie  Deputy 
Administrator  adopts,  with  noted  -  i.  .     - 
exceptions,  the  Findings  of  Fact, 
Conclusions  of  Law,  and  Recommended 
Ruling  of  the  Administrative  Law  Judge, 
and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 
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The  Deputy  Administrator  finds  that       discusaed  with  (itj."  This  MOU  was 
the  Respondent  is  a  disposal  company  .     entered  into  because  there  were  no 


(PresidOTt),  a  re^stered  pharmacist.  The 
Respondent  receives  pharmaceutical 
products,  to  include  controlled 
substances,  from  various  sources  m 
custwners,  such  as  health  care  facilities, 
retailers,  and  wholesalers.  The 
substances  are  accepted  for  either 
destruction  or  for  distribution  back  to 
the  original  manufacturer  for  credit.  The 


disposers  of  controlled  substances  in  the 
Code  of  Federal  Regulations.  Although 
not  yet  finalized,  on  August  23, 1995, 
the  DEA  did  publish  proposed 
regulations  applicable  to  disposers  of 
controlled  sidistances.  See  60  FR  43732 
(1995). 

On  June  22, 1992,  the  DEA  conducted  - 
an  on-site  review  of  the  Respondent's 
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2S1  Tk  l^^  ^^°?  ^"**8^  ?°°®y'  *^%^  Investigators  discovVed  that  the 

ftatU^  that  the  Respondent  employed.  Respondent  was  storing  controlled 

m  either  a  part-tmie.  full-time,  or  substances  and  non-controlled 

temMrary  basis,  approximately  60  to  65  substances  together  inside  the      W^ 

people,  with  a  payroU  of  approximately  controlled  substance  cage,  in  violatf  on 

$1.5  milhon  annuallv.  of  DKa  «»„io«n,„o  u..  i*  «„  j-»_j  »^. 


$1.5  million  annually. 

In  the  Summer  of  1991,  the  President 
conUcted  the  local  DEA  office 
concerning  an  application  for  a  DEA 
re^stration  to  handle  controlled 
substances.  He  was  informed  that, 
because  of  the  unique  nature  of  the 
Respondent's  business,  it  did  not  fall 
imder  any  then  existing  categories  of 
DEA  registrants.  Alter  negotiating  with 
DEA  personnel,  the  President  was  told 
to  apply  for  registration  for  the 
Respondent  as  a  distributor  of 
controlled  Substances.  A  local  DEA 
Divecsion  Investigator  consulted  «^ 
management  for  me  Respondent 


of  EffiA  regulations.  By  letter  dated  July 
22, 1992,  the  President  was  reminded 
that  on  October  10, 1991.  and  on  June 
25. 1992,  the  DEA  had  informed  him  not 
to  store  controlled  substances  and  non- 
controlled  substances  together,  but 
rather  to  keep  them  segregated,  as 
required  by  21  C.F.R.  1301.72(b)(8)(u). 

On  July  22. 1992.  alter  having 
provided  the  Respondent  advanced 
notice,  the  DEA  conducted  its  firet 
official  inspection  of  the  Respondent's 
facility  and  business  operatinis.  A  ISA 
Diversion  Investigator  (Investigator) 
testified  before  Judge  Tenney,  stating 
that  the  ISA  was  unable  to  complete  aa 
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thro^ghoutAep^e-reglstratlon  process,      audit  of  controlled  substances  diring 
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and  recordkeeping  systems  initially 
were  found  acceptable  to  the  I^A,  and 
a  preliminary  DEA  Certificate  of 
Registration  was  granted  to  the 
Respondent  on  September  12, 1991. 
In  March  of  1992,  the  Respondent 
entered  into  an  MOU  with  the  DEA, 
which  stated  that  the  Respondent  would 
(1)  install  storage  facilities  for  controlled 
substances  in  substantial  compliance 


Respondent's  inaccurate  or  incomplete 
records.  Further,  many  recordkeeping 
and  security  violations  were  discovered, 
including  the  continued  storage  of  nim- 
controlled  and  controlled  substances 
together,  the  lack  of  an  initial  inventory 
of  controlled  substances,  the  lack  of 
receiving  records  and  distribution 
records,  the  failure  to  submit  AROOS 
reports,  the  failure  to  record  the  exact 
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and  1301.72;  (2)  maintain  ctanplete  and 
accurate  records  of  all  controlled 
substances  received,  distributed  or 
destroyed  as  required  by  21  C.F.R.  Part 
1304;  (3)  inveutoiy  all  controlled 
substances  received  and  intended  lor 
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reoeivedj  and  the  improper  preparation 
of  DEA  Form  41,  Further,  the 
Investigator  testified  about  the  security 
concerns  created  by  this  lac±  of 
documentation,  stating  that  sudi  a  lack 
of  traddag  records  created  a  "greatw 


equivaleot,  and  comply  with  the   j^. . 
provisions  of  21  CJ.R.  1307.21;  s^(a) 
advise  the  appropriate  DEA  office  of 
security  measures  to  be  taken  to  prevwit 
diversionof  the  controlled  substances 
awaiting  disposal.  In  return,  the  DEA 
agreed  (l>to  issue  a  registration  for  a 
distributor  handling  controlled 
substances  in  Schedules  in  through  V, 
to  the  Respondent,  when  installed 
security  had  been  approved  by  DEA; 
Md  (2)  to  review  with  the  Re^ondent 
the  adequacy  of  its  proposed 
recordkeeping  system,  noting  that 
"necessary  modifications  to  the  system 
proposed  by  the  (Respondent  would]  be 
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in  between  the  customer  and  the  firm.' 
She  concluded  that  "[ojverall  the    - 
[processing]  system  left  a  lot  of      '      ' 
loopholes  that  an  employee  could,  if 
they  (sic)  so  felt  like  it,  possibly  get 
access  to  any  of  the  drugs  and  the  firm 
would  probably  not  know  about  it 
because  ft  sometimes  took  months  for 
things  to  be  processed  even  into  their 
computer  iot  them  to  get  an  inventory," 
The  DEA  recorded  seventeen  violations 
identified  during  this  inspection. 

After  being  served  with  a  Notice  of 
Hearing  Usting  all  seventeen  violations, 
the  Respondent  met  with  the  DEA  at  an 
informal  administrative  hearing  on 
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September  24, 1992.  At  this  meeting, 
representatives  from  the  DEA  and  the 
Respondent  discussed  the  seventeen 
violations  and  the  Resp(mdent's 
proposed  remedies  for  these  violations. 
Specifically,  the  DEA  representatives 
emphasized  that  the  dates  of  receipt  and 
shipment  of  controlled  substances,  and 
the  maintenance  of  precise  receiving 
records,  were  needed  accountability 
systems  given  the  Respondent's 
business. 

As  a  result  of  this  hearing,  the 
RespcHident  and  the  DEA  entered  into  a 
second  MOU,  in  which  the  Respondent 
agreed  to  correct  all  seventeen  dted 
violations  and  to  comply  with  all 
applicable  laws  and  regulations 
regarding  controlled  substances.  For 
example,  the  MOU  notes  that  the 
Respondent  had  (1)  "(flailed  to  properly 
segregate  Schedule  3-5  substances  from 
non-controlled  substances,  *  *  * 
within  the  DEA  approved  overnight 
storage  cage  as  required  by  21  Cn( 
1304.72(b)(8)(ii);  (2)  "(flailed  to 
maintain  receiving  records  (packii^ 
slips,  invoices)  and  DEA-41  destruction 
forms  for  at  least  two  years  from  the 
date  of  such  record  for  inspection  and 
copying  by  employees  of  DEA,  as 
required  by  21  CFR  1304.04(a)";  (3) 
"(flailed  to  maintain  inventories  and 
records  of  controlled  substances  in 
Schedules  3, 4,  and  5  either  separately 
from  all  other  records  of  the  registrant],] 
or  in  such  form  that  the  information 
required  is  readily  retrievable  from  the 
ordinary  business  records  of  the 
registrant,  as  required  by  21  CFR 
1304.04  ((f)(2)";  (4)  (4)  "(flailed  to 
maintain  on  a  current  b&sis  a  complete 
and  accurate  record  of  each  such 
substance  *  •  *  received,  sold, 
delivered,  or  otherwise  disposed  of  as 
required  by  21  CFR  1304.21  (a)";  and  (5) 
"(flailed  to  maintain  records  showing 
the  actual  quantity  of  controlled 
substances  received,  including  the  date 
of  receipt,  as  reqiiired  by  21  QFR 
1304.21  (b)  and  (c)." 

This  MOU  also  memorialized  the 
corrective  action  needed,  to  include:  (1) 
"Respondent  will  obtain  receipt 
documents  (i.e.,  invoices  or  packing 
slips)  from  its  suppliers  and  maintain 
these  records  for  at  least  two  yean  bora 
the  date  of  each  record  for  inspection 
and  copying  by  ranployees  of  DEA  as 
required  by  21  CFR  1303.04(a)";  (2) 
"ResfKindent  will  maintain  on  a  currmt 
basis  a  complete  and  accurate  record  of 
each  sudi  substance  *  *  *  received, 
sold,  delivered,  at  otherwise  disposed  of 
as  required  by  21  CFR  1304.21(a)";  (3)  ~ 
"Respondent  will  maintain  records 
showing  the  actual  quantity  (i.e.  number 
of  dosage  units,  voliune  of  liquid,  etc.) 
received,  including  the  date  of  receipt. 
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as  required  by  21  CFR  1304.23(b)  and 
(c)";  and  (4)  "Respondent  will  maintain 
records  showing  me  actual  quantities 
(i.e.  number  of  dosage  units,  volume  of 
liquid,  etc.)  of  controlled  substances 
distributed  to  other  persons,  including 
the  date  of  distribution,  and  the  name, 
address  and  YSEK  registration  number  of 
the  person  or  firm  to  whom  the 
distribution  was  made,  as  required  by 
21  CFR  1304.23  (b)  and  (e)."  The 
agreement  also  required  the  Responclent 
to  notify  the  local  DEA  office  of  any 
proposed  change  to  its  current  disposal 
site.  This  MOU  was  signed  on  June  18, 
1993, 

The  DEA  allowed  the  Respondent 
one-and-a-half  years  to  correct  the 
violations  set  out  in  this  second  MOU, 
for  a  second  inspection  was  not 
conducted  until  May  of  1994.  Again, 
however,  the  DEA  found  further 
problems  with  the  Respondent's  '  **-^-^ 
processing,  recordkeeping,  and  security 
systems.  The  investigators  were  unable 
to  conduct  an  audit,  initially  because  of 
a  lack  of  records  showing  the  date  of 
distribution  of  the  controlled  substances 
from  the  Respond«it's  locati(Mi  to  other 
destinations.  Also,  the  DEA  noted  in 
relevant  part  that  (1)  the  Respondent 
was  accepting  patient  prescription 
medications  for  destruction,  after  having 
been  informed  by  ISA  representatives 
at  the  informal  hearing  that  the 
Respondent  was  not  authorized  to 
accept  such  medications;  (2)  the 
ResiKmdent  had  not  conducted  a 
biennial  inventory  of  all  controlled 
substances  in  the  Respondent's 
warehouse  in  September  1993,  the  date 
the  inventory  should  have  been  \.-  ' 
conducted  as  required  by  DEA 
regulations;  (3)  the  Respondent's 
computer  records  had  indicated  that  the 
Respondent  had  shipped  out  controlled 
substances,  although  the  products 
actually  were  foimd  at  the  Respondent's 
warehouse;  (4)  the  Respondent  had 
destroyed  controlled  substances  at  a 
destruction  site  different  frtnn  the  one 
approved  by  the  ££A,  in  violation  of  the 
second  MOU,  which  had  stated  that  if 
the  Respondent  wished  to  change  its 
disposal  site,  it  was  required  to  first 
notify  the  local  DEA  Division  Office; 
and  (5)  that  the  Respondent  had 
constructed  a  Schedule  II  vault  withc^it 
priOT  approval  of  the  local  DEA  office, 
for  by  regulation,  any  vault  that  is  to  be 
used  to  store  Schedule  n  controlled 
substances  must  first  be  approved  by  the 
DEA  before  being  used  lot  such  stcvage. 
Also,  the  hivestigator  testified  before 
Judge  Tenney,  stating  that  Ms,  Smith 
had  informed  her  that  patient 
prescriptions  were  not  entered  in  the 
computer  system,  although  such 
sub^ance  had  been  received  at  the 


Respondent's  location.  The  Investigator 
stated  that  this  recordke^ung  practice 
led  her  to  the  following  conclusion: 

If  I  had  been  trying  to  do  an  audit  before 
this,  this  would  have  completely  killed  it 
because  our  audits  are  basically  e  record  of 
all  controlled  sul»tances  that  go  through  a 
company.  If  things  are  coming  in  that  nve 
don't  know  about,  then  we  can't  realty  tall  if 
diversion  would  be  occurring. 

Concerning  an  audit  attempt  in  May 
of  1994,  the  Investigatw  also  stated  that 
"[t]heir  records  were  so  bad,  I  couldnt 
put  togedur  numbers  because  I  had  no 
accurate  numbers  on  a  large  variety  of 
records  *  *  *.  The  May,  1994  audit  was 
the  follow  up  to  the  1992  audit  *  *  *, 
Our  follow  up  was  to  say,  enough's 
enough.  We  have  three  years  here  of  a 
firm  not  being  in  compliance." 

However,  the  Investigator  also 
testified  that,  since  1992,  the 
Respondent  had  corrected  a  prior  error 
by  reporting  to  the  ARCOS  unit  as 
required.  Yet,  due  to  the  problems  with 
the  actual  recording  of  shipment  dates, 
the  Investigator  opined  that  the  AROOS 
reports  were  protmbly  inaccurate. 

As  for  other  documentary  problems, 
the  Investigator  also  testified  that  the 
Respondent's  personnel  continued  to 
improperly  prepare  the  DEA  Fom  41, 
stating  that  me  documraits  reviewed 
still  failed  to  accurately  reflect  burned 
products  and  actual  quantities  of 
substances  destroyed.  Specifically,  the 
In\'estigator  recounted  that  "I  have  a 
whole  lot  of  forms  that  don't  give  me  the 
product  name,  mudi  less  an  accurate 
idea  of  what  these  numbers  represmt 
when  they're  in  the  columns  saying 
*  *  *  controlled  substance  doses  [,  and] 
controlled  substance  use." 

In  response,  Deborah  Smith  testified 
before  Judge  Tenney,  stating  that  she 
was  the  Rmpondent's  executive  vice 
president  and  general  manager,  and  that 
she  was  resp<msible  for  insuring  that  the 
Respondenf  s  operation  complied  with 
DEA  regulations  and  requirements. 
During  the  course  of  her  testimony,  a 
videotape,  which  has  been  prepared  the 
day  before  the  hearing,  was  presented. 
The  videotape  demonstrated  the 
processes  used  when  a  product  is 
returned  by  a  customer  to  the 
Respondent's  facility.  The  Investigator  . 
confirmed  that  this  product-processing 
system  was  in  place  when  she 
ccmducted  the  investigation  in  January 
of  1995. 

Specifically,  as  to  the  handling  of 
controlled  substances,  Ms.  Smith 
testified  that,  prior  to  sending  the 
Respondent  pharmaceutical  products,  a 
customer  had  to  first  contact  the 
Respondent  to  receive  a  Return 
Authorization  Niunber.  If  controlled  • 
substances  were  to  be  shipped,  the 
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customer  would  receive  an 
authomation  niunber  ending  in  a  "5." 
Customers  were  then  sent  a  return  label 
preprinted  with  the  authorizatioa 
number,  and  the  customers  were 
instructed  to  place  the  label  on  the  front 
of  all  boxes.  The  customer  was  also  sent 
an  information  packet,  which  instructed 
the  customer  to  conduct  an  inventory  of 
all  scheduled  drugs  and  to  send  the 
inventory  with  any  shipment  containing 
controlled  substances.  Ms.  Smith 
testified  that  controlled  substances 
received  without  oistomer  inventories 
were  to  be  returned  to  the  customer 
with  a  letter  identifying  the  flaw  in  the 
shipment.  The  customers  were  also 
informed  that  the  Respondent  was  not 
authorized  to  receive  Schedule  n 
controlled  substances,  and  if  such 
substances  were  shipped,  they  would  be 
returned  to  the  ciistomer.  Customers 
were  further  instructed  to  place 
controlled  substances  in  a  sealed  pouch 
in  the  first  box  of  any  shipment.  Ms. 
Smith  stated  that,  when  a  customer's 
shipment  containing  controlled 
substances  arrives  at  the  Respondent's 
location,  the  employees  in  the  receiving 
department  note  the  retiun 
authorization  number  ending  in  a  "5." 
and  know  to  immediately  take  the 
package  to  the  security  cage. 

Ms.  Smith  also  stated  that,  aftm  the 
controlled  substances  arrive  at  the 
seciuity  cage,  another  employee 
authorized  to  handle  such  substances 
would  take  a  count  of  all  controlled 
substances.  If  the  physical  count  did  not 
match  the  customer's  inventory,  the 
Respondent  would  send  the  customer  a 
letter  identifying  the  discrepancy.  After 
inprocessing  the  controlled  substances, 
the  product  would  then  be  stored  in  the 
security  cage  according  to  proposed 
disposition  (i.e.  retiun  to  manufacturer 
for  credit  or  destroy)  imtil  such  time  as 
the  products  would  be  shipped  from  the 
Respondent's  facility. 

When  controlled  substance  are  to  be 
shipped,  the  product  is  reinventoried 
and  information  regarding  the 
destination  of  the  s^pment  would  be 
entered  into  the  secured  computer 
system.  The  controlled  substances 
would  then  be  packaged  for  shipment 
inside  the  cage,  taken  to  the  loadings 
dock  manager,  and  put  on  a  truck      ^^* 
leaving  the  facility  before  the  close  of 
that  business  day.  If  the  products  were 
to  be  destroyed,  they  are  taken  to  an 
incinerator  where  one  of  the 
Respondent's  officers,  usually  the 
ftesident,  would  witness  the  bum.  A 
signed,  computer-generated  DEA  Form 
41.  would  then  be  sent  to  DEA,  and 
copies  would  be  retained  in  the 
customer's  file  and  at  the  seciuity  cage. 


Ms.  Smith  testified  that,  if  a  product 
was  not  in  its  original  packagiUg.  the 
Respondfflit's  personnel  would  use  a 
referenoe  book  to  obtain  the  information 
needed  to  complete  the  computer 
records  as  to  the  identity  of  the  product. 
Once  the  information  had  been  located, 
it  would  be  entered  into  the  computer 
database  so  that  records  for  products  not 
in  manufactiuer  packaging  contain  the 
same  infonnation  as  records  for 
produt:ts  in  manu&ctiu«r  packaging. 
This  newly  developed  system  replaced 
the  less  precise  computer  entry  of 
"rroadcaged  goods."  whidi  the  DEA 
had  foRuid  lacked  the  necessary 
processing  information. 

Before  ludge  Tennay.  Ms.  Smith 
addressed  the  DEA-identified 
discrepancies.  Specifically,  she  testified 
that  she  had  understood  from 
discussions  with  the  DEA  that  the; ''^'^ 
Respondent  was  allowed  to  accept 
patient  medications,  as  long  as  relevant 
records  were  kept  separate  from  the 
main  recordkeeping  system.  However, 
after  the  Investigator  informed  her  that 
the  Respondent  was  not  allowed  to 
accept  patient  prescriptions  xmder  any 
conditions,  the  Respondent  ceased 
accepting  such  drugs.  Ms.  Smith 
testified  that  "{ijf  any  of  the  agents  that 
are  at  our  facility  come  back  and  make 
a  recommendation  to  me.  I  make  a 
procedural  change  to  accommodate 
exactly  what  they  want  me  to  do."  The 
Respondent  also  implemented  a 
procedure  to  return  the  patient-       j^^f^' 
prescription  substances  with  a  reminder 
to  customers,  informing  them  of  the 
Respondent's  inability  to  process  such 
substances. 

As  to  the  lack  of  a  biennial  inventory 
in  September  of  1993,  Ms.  Smith 
testified  that  she  had  informed  the  DEA 
that  the  Respondent  was  conducting 
monthly  inventories,  and  she  was  under 
the  impression  that  those  inventories 
would  fulfill  the  biennial  invents.,    ^ 
requirement.  However,  Ms.  Smith     '*' 
testified,  and  the  Investigator  concurred, 
that  afttr  the  Investigator  informed  har 
of  the  need  for  a  separate  biennial  -J  T 
inventory,  and  after  the  Respondent's 
new  computer  system  was  in  place, 
such  an  inventory  was  conducted  in 
October  of  1994. 

Ms.  Smith  testified  in  great  detail 
concerning  the  shipping  and  receiving 
documents  utilized  by  the  Respondent's 
company  personnel.  She  stated  that 
during  flie  January  1995  inspection,  the 
Investigator's  interpretation  of  the 
shipping  records  continued  to  be 
misleading.  The  DEA  invesUgators  had 
failed  to  ask  the  appropriate  personnel 
at  the  Respondent's  firm  why  the 
shipping  records,  as  read  by  the 
Investigator,  appeared  to  contradict  the 
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actual  existence  of  the  substances  imder 
review  inside  the  seciuity  cage.  For 
example,  in  cme  instance.  Ms.  Smitl)^.  k-t 
testified  that  the  Investigator  had 
misread  the  computer  record,  thinking 
that  a  substance  had  been  shipped, 
when  in  fact  it  was  still  at  the  - 

Respondent's  warehouse  awaiting  the 
customer's  authorization  to  return  the 
substances.  Ms.  Smith  testified  that  the 
shipping  records  would  have  shown.; .- 
that  the  oontroUed  substances  in       ''''''"■ 
question  had  never  left  the  warehouse, 
and,  in  fact,  were  awaiting  authwizatioa 
from  the  customer  for  the  return 
shipment 

As  to  the  violation  of  destroying    1 
controlled  substances  at  a  facility  no( 
previously  disclosed  to  the  DEA  as 
required,  Ms.  Smith  admitted  that  the 
Respondent  had  sent  controlled        ••  - 
substances  for  destructicm  to  a  new 
facility  without  first  notifying  the  DEA, 
She  stated  that  the  incid«it  had  been  a 
trial  run  because  the  Respondent 
needed  to  find  a  new  destruction  site. 
Due  to  a  change  in  the  municipality 
code,  the  prior  destruction  company  .'..• 
was  prohibited  by  law  from  accepting 
the  Respondent's  destruction  business. 
The  Investigator  also  testified  that  the 
Respondent  had  violated  the  June  1993 
MOU  whan  it  had  failed  to  destroy 
controlled  substances  during  a  ten-     ,? 
month  period.  The  MOU  stated: 
"Respondent  will  provide  periodic 
monthly  reports  (DEA  Form  41's)  of  v 
controlled  substance  disposals  to  the 
DEA  Philadelphia  D.O.  Respondent 
agrees  that  such  diroosals  will  occur  (xa 
the  last  Thursday  of  each  month  •  •  *. 
Respondent  does  not  need  to  notify  the 
Philadelphia  Division  Office  if  it  elects 
not  to  destroy  controlled  substances 
during  any  particular  month."  Although 
admitting  that  ten  months  had  elapsed 
prior  to  destruction  of  controlled 
substances,  Ms.  Smith  strongly  denied 
that  the  aocumulation  of  controlled       ^ 
substances  for  this  ten-month  period    ^ 
compromised  the  security  of  the  C 

Respondent's  storage  cage.  She  stated 
that  the  ten-month  poricxl  was  the  time 
taken  by  the  President  to  locate,  to       v 
inspect,  and  to  conduct  a  background  v. 
check  of  another  destruction  site.  Ms. 
Smith  also  testified  that  she  had 
provided  DEA  with  a  verbal  notification 
of  the  change  in  location,  but  had  not  •  - 
provided  written  verification.  Also,  the 
Investigator  had  agreed  that,  after  the 
initial  destruction  at  the  previously    .^j., 
undisclosed  facihty,  the  Respondent 
had  conducted  subsequent  destructions 
at  a  DEA-disclosed  facility  in 
compliance  with  the  regulation  md  the 
MOU.  ,     .> 

As  to  the  problems  identified  by  ^ 
Invisstigator  concerning  the  DEA  Form 
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41.  Ms.  Smith  testified  that  the  old 
system  of  handwriting  the  Form  41 's 
had  been  changed  to  a  computer-driven 
prooess.  Specifically,  the  Respondent's 
computer  system  gmerates  the  form, 
and  the  current  prooess  was  created  aiid 
implemented  just  prior  to  the  May  1994 
I^A  inspecticm.  Ms.  Smith  testified  that 
diuing  that  inspection,  she  had  showed 
the  Investigator  a  sample  of  the  new 
KA  Form  41,  and  that  the  Investigator 
had  told  her  that  "I  don't  have  a 
problem  with  it." 

Yet  during  the  hearing  before  Judge 
Tenney,  the  Government  presented  a 
IXEA  Form  41  dated  February  28. 1995, 
stating  that  the  form  reflected 
destruction  of  "Repackaged  DEA  control 
C-m"  substances.  As  the  Investigator 
testified,  these  entries  were  useless;  for. 
althou^  TIEA  woidd  know  that  "1.00 
item"  of  a  Schedule  Ql  substance  was 
destroyed  per  this  document,  the  DEA 
still  would  have  no  idea  what  the 
controlled  substance  was,  what  the 
dosage  unit  was.  and  what  quantity  vras 
contained  in  the  destroyed  package. 
From  this  document,  the  DEA  remained 
undl>le  to  create  an  accurate  count  of  the 
precise  controlled  substance  actually 
destroyed.  Thus,  the  Investigator 
concludcKl  that  the  DEA  continued  to 
have  prc^lems  with  the  actually 
completod  DEA  Form  41 's  being 
submitted  by  the  Respondent,  despite 
approving,  in  theory,  their  new  form. 

As  to  the  construction  of  a  Schedule 
n  storage  vault.  Ms.  Smith  testified  that 
nothing  was  stored  in  that  vault.  She 
stated,  "It's  not  operational  in  any  way. 
shape,  or  form."  Further,  the  onployee 
who  operates  the  Respondent's 
controlled  substances  storage  area  also 
confirmed  that  nothing  was  stored  in 
the  Schedule  n  storage  vault.  The 
Government  presented  no  evidence  to 
the  contrary. 

As  a  result  of  the  May  1994  inspection 
results,  the  I^A  issued  an  Order  to 
Show  Cause,  seeking  to  revoke  the 
Resp<Rident's  registration.  In  response  to 
this  order,  the  Respondent  invited  the 
I^A  Diversion  Investigators  to  visit  its 
facility  for  another  inspection  to  verify 
that  the  Respondent  had  achieved 
compliance  with  the  DEA  regulations. 
The  TSEA  conducted  that  inspection  in 
January  of  1995,  and.  for  the  third  time. 
DEA  Diversion  Investigaton  inspected 
the  security  systems  and  tried  to 
conduct  an  inspection  of  certain 
controlled  sub^ances. 

As  to  the  Respondent's  receiving  and 
initial  customer  inventory  documents, 
the  investigators  found  that  the 
Respraident  had  revised  the  documents, 
"and  it  looked  like  the  firm  was.  in  good 
faith,  doing  everything  it  could  to  get 
such  documents  fitHn  its  customers." 


Further,  as  previously  requested  by  DEA 
personnel,  the  Respondent's  employees 
had  dated  the  receiving  documents  with 
the  actual  date  of  receipt  of  ccmtrolled 
substances  at  the  Respondent's  facility, 
rather  than  using  the  date  the 
substances  were  being  handled  and 
processed  at  die  Respondent's  facility. 
On  cross-examination,  the  Investigator 
testified  that  "the  receiving  system  that 
the  firm  had  is  one  thing  that  I  found 
in  January  that  I  feh  they  had  made 
advances  on  and  that  we  could  accept 
what  they  were  proposing." 

However,  the  mvestigatore  reported, 
in  significant  part,  a  substantial  number 
of  discrepancies  still  noted  during  the 
January  1995  inspection.  Specifically, 
(1)  DEA  personnel  found  that  the 
Respondent's  records  were  incomplete 
and  inaccurate,  failing  to  list  drug 
names,  correct  quantities  of  products 
on-hand  or  shipped,  with  discrepancies 
being  noted  even  among  the 
Respondmt's  own  internal  tracking 
documents  covering  the  same  period  of 
time.  (2)  I^A  personnel  had  difficulty 
traddng  controlled  substances  through 
the  Respondent's  records,  because  the 
shipping  records  did  not  show  the  date 
of  uiipment  of  controlled  substances 
from  die  firm.  (3)  DEA  personnel  again 
found  Schedule  II  controlled  substances 
at  the  Respondent's  facility  and 
determined  that  those  sulMtances  had 
been  at  tlM  Respondent's  location  for 
several  months.  Further,  Schedule  II 
products,  as  well  as  controlled 
substances  from  Schedules  m,  IV.  and 
V,  were  found  at  the  Req>ondent's 
warehouse  in  an  unsecured  area.  (4) 
TSEA  personnel  foimd  that  the 
Respondent  had  accepted  shipments  of 
controlled  substances  from  customen 
lacking  active  DEA  registrationa. 
Specifically,  in  one  instance  a 
controlled  substance  was  shipped  from 
a  company  in  Decranber  of  1994,  but 
that  company's  DGA  registration  was 
retired  by  IKA  on  April  1, 1991.  (5) 
Investigaton  also  reported  that  the 
Respondent's  shipping  records  failed  to 
show  the  actual  DEA-registered  name  of 
some  of  the  recmving  registrants.  As  to 
this  point,  the  Investigator  stated  "I 
think  there's  something  wrong  in  the 
computer  system  that  is  giving  me  a['] 
shipped  to(']  name{.]  and  the  firm  is 
saying.  'We  don't  take  back  controlled 
stuff.'" 

Further,  the  Investigator  testified  that 
after  the  January  1995  inspection,  the 
Respondent's  attcnney  had  {Mrovided  her 
with  an  update  of  the  October  1994 
biennial  inventray.  Specifically,  she 
stated  that  the  Respondent's  counsel 
wrote  that  "the  biennial  inventory  foiled 
to  include  465  items  that  were  on  hand 
prior  to  Otiuim  10. 1994.  and  79  items 


that  came  into  the  firm  during  the  two- 
week  inventory  period."  According  to 
the  Investigator,  such  a  discrepancy 
"(mjakes  t&  inventcxy  lin)complete  and 
inaccurate  as  far  as  we're  concerned". 
The  Investigator  opined  that  missing 
465  items  vrhea  taking  or  recording  a 
physical  invoitory  creates  a  potential 
tor  diversion;  for  "somebody  could  have 
walked  off  with  all  465  items"  without 
detection. 

However,  the  Respondent's  employee, 
viho  had  im>vided  the  Investigator  with 
a  copy  of  the  October  1994  biennial 
invmtOTy,  testified  before  Judge  Teimey, 
stating  that  the  failure  to  lUt  the  465 
items  from  a  single  customer  was  a 
r«nih  of  the  Respondent's  employees 
conducting  an  inventory  of  those 
products  at  the  customer's  location.  Ms. 
Smith  testified  that,  in  this  unusual 
case,  this  bankrupt  customer  no  longer 
had  employees  to  conduct  the  customer- 

Erepared  inventory  normally  required 
y  die  Respondent  prior  to  accepting  a 
shipment  of  controlled  substances. 
Instead,  the  Respondent's  employees 
had  used  a  stand-alone  computer  system 
to  enter  the  date  from  this  inventory, 
and  that  data  had  not  been  integrated 
into  the  Respcmdent's  computer 
network  at  tne  time  of  the  biennial 
inventory.  Rather,  the  data  was 
maintained  on  the  stand-alone  computer 
system,  llie  employee  also  testified  that 
the  remaining  items  did  not  appear  on 
the  October  1994  invootocy  because 
they  were  received  while  die  inventory 
was  being  taken,  and  these  products  had 
not  been  counted  during  the  taking  of 
this  inventory. 

Yet  the  Investigator  testified  that  the 
October  1994  inventory  was  deficient, 
because  it  failed  to  incficate  a  time 
certain  for  accountability  purpoees.  as 
required  by  regufation.  One  of  the 
Resp<mdait's  employees  testified  that  in 
the  foture  the  biennial  inventory  would 
be  conducted  over  a  weekend.  >A^en  no 
products  would  be  processed  into  the 
Resp<mdent's  facility,  and  the  exact  time 
of  the  inventory  would  be  noted  on  the 
report.  However,  the  Investigator  also 
testified  that  the  Respondent  had  yet  to 
submit  a  verifiaUe  biennial  inventory, 
as  required,  despite  being  registered 
with  the  DEA  since  September  12, 1991. 
The  Investigator  testified  that,  lacldng 
such  an  inventory,  the  DEA  remains 
unable  to  determine  whether  any 
divOTsion  of  controlled  substances  has 
taken  place  at  the  Respondent's 
locaticm. 

The  Investigator  also  testified  about 
her  efforts  to  inspect  the  controlled 
substances  on  hand,  to  determine 
whether  her  inspection  results  would 
coincide  with  inspection  documents 
provided  by  the  Jtespondnit  Hie 
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documents  listed  the  controlled 
substances  that  should  be  on-hand  in 
the  security  cage  on  the  day  selected  for 
the  inspection.  However,  the 
Respondent's  inventory  documents  did 
not  match  the  inventory  results  reported 
after  DEA  personnel  conducted  their 
independent  physical  count  of  the 
substances  in  the  storage  area. 

Ms.  Smith  testified  that  on  the  first 
day  of  the  January  1995  inspection,  she 
had  introduced  herself  to  the  DEA 
inspection  team  and  had  informed  them 
that  she  was  the  Respondent's  contact 
pmstxa  during  the  inspection.  However, 
she  testified  that  the  Investigator  had 
failed  to  inform  her  of  the  problems 
I^A  investigators  were  having  in 
reading  the  Respondent's  reports  and 
collecting  the  data  they  needed  to 
complete  the  controlled  substances 
inspection.  Specifically,  she  stated  that 
the  Investigator  had  reviewed  the 
Respondent's  records,  noted  an  inability 
to  determine  the  name  or  quantity  of 
specific  substances  tracked  in  the 
records,  yet  had  failed  to  inform  her  or 
any  other  of  the  Respondent's 
management  personnel  of  the  problems. 

Ms.  Smith  stated  that  once  sne 
became  aware  of  the  specific  data  the 
DEA  wanted  to  retrieve  from  the 
Respondent's  records,  she  insured  that 
the  report  contained  such  information. 
Specifically,  the  subsequent  report 
clearly  contained  the  identity  of  the 
controlled  substance,  the  quantity,  and 
other  pertinent  information  requested 
by  the  DEA  personnel.  She  also  testified 
that  such  information  was  recorded  in 
the  Respondent's  daily  records,  but  that 
the  person  preparing  the  DEA-requested 
repOTts  had  failed  to  access  the  various 
computer  fields  needed  to  generate  the 
statistical  information  sou^t  during  the 
inspection.  Fiuther,  before  Judge 
Tenney.  Ms.  Smith  reviewed  in  detail 
the  then  current  dociunentation  used  in 
the  receiving  and  shipping  process.^  -.r 
noting  that  the  substuioes  could  be  * 
tracked  if  the  correct  document  fields 
were  retrieved  to  create  the  report. 

An  employee  of  the  Respondent's  also 
testified  concerning  his  entry  of  data,  to 
include  the  name,  strength,  and  dosage 
for  every  controlled  substance  product 
received  in  the  secured  storage  area.  He 
confirmed  Ms.  Smith's  testimony 
concerning  the  extent  of  information 
reccHded  in  the  Respondent's  computer 
system  for  tracking  the  processing  of 
controlled  substances  through  the 
Respcmdent's  facility. 

As  for  the  Schedule  n  substances 
found  by  the  DEA  investigators,  Ms. 
Smith  testified  that  the  Rm^ndent's 
perswmel  had  retrieved  six  truckloads 
of  pharmaceutical  products  from  a 
bankrupt  customer.  The  Resp<md«if ! "  y 
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had  contracted  to  remove  all 
pharmaceutical  products  from  the 
customer  with  the  exception  of 
Schedule  II  controlled  substances. 
Security  guards  at  the  hospital  had 
informed  the  Respondent's  Mnployees 
that  all  Schedule  II  products  had  been 
collected  and  were  stored  in  a  vault  at 
the  customer's  facility.  The 
Respopdent's  personnel  did  not  know 
that  there  were  some  Schedule  n 
products  intermingled  with  the 
trucklpad  of  products  retrieved  until 
two  months  alter  the  products  had  been 
received  and  personnel  were  processing 
them.  Ms.  Smith  testified  that,  when  the 
Schedule  II  products  were  discovered, 
the  Respondent's  personnel  promptly 
shipped  them  back  to  the  customer's 
attorney  for  processing,  since  the 
RespoBHdent's  registration  did  not 
authorize  the  handling  of  Schedule  n 
drugs. 

Tne  Respondent's  personnel  did  not 
deny  that  other  Schedule  II  substances 
were  f«imd  at  the  warehouse  in  an 
unsecured  area.  However.  Ms.  Smith 
testified  that  the  boxes  containing  the 
Schediile  H  substances  had  not  been 
authorized  for  shipment  to  the 
Respondmt,  and  that  the  boxes  wwe  not 
properly  labelled  as  containing 
controlled  substances.  During  W 
testimony,  Ms.  Smith  provided  evid^ioe 
of  the  Respondent's  pre-shipment 
contact  with  a  customer,  but  here,  since 
the  pro-shipping  procediues  had  with  a 
customer,  but  here,  since  the  pre- 
shippi^  procedures  had  not  been,^i>;^ 
followed  ^  these  customers,  the 
Respondent's  normal  safeguards  had 
failed  to  prevent  the  improper  storage  of 
the  Scliedule  n  substances.  At  the  tima 
of  the  DEA  inspection,  the  boxes  in 
question  had  not  even  been  opened, 
since  the  Respondent  had  intended  to 
return  til  of  the  unauthorized  boxes  to 
the  sendere.  However,  since  the  conrt^fTf 
were  in  bankruptcy  status,  the         ,  i  ii;"*^ 
Respondent  was  having  difficulties 
determining  were  to  send  the  boxes. 

Further,  as  to  the  shipping  of 
controlled  substances  to  customers  '^ 
lacking  active  DEA  registrations,  Ms. 
Smith  denied  that  the  Respondent 

shipped  controlled  substances  to  such 
entities.  She  testified  that  the 
Investigator  had  failed  to  raise  this 
concern  to  bar,  and  that,  if  the        %.k: : 
Investigator  had  asked  her  for  the 
shipping  information,  she  could  have 
pulled  t&e  shipping  dociunent  from  the 
computer,  which  would  have  reflected 
that  the  substances  in  question  had 
actually  been  shipped  to  a  loNcation  with 
an  appropriate  DEA  registratlcm       . 
number.  :/i^--Z:'M'>- 

As  to  the  receipt  of  controlled 
substances  fr(mi  a  company  Urking  a 
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DEA  registration,  Ms.  Smith  testified 
that  the  intent  was  always  to  receive 
controlled  substances  only  fitjm 
registered  entities.  However,  in  response 
to  the  Investigator's  concerns,  Ms.  Smith 
testified  that  a  procedure  was  recently 
adopted  that  r^uired  customers  to  send 
a  copy  of  their  DEA  Certificate  of 
Registration  prior  to  being  authorized  to 
actually  ship  substances  to  the 
Respondent's  location.  The  copy,  which 
would  reflect  the  active  status  of  the  -, .  ^ 
certificate,  is  then  placed  in  that        v,;-^ 
customer's  file.  iiJ^"* 

Finally,  evidence  was  presented,       ■ 
demonstrating  that  in  October  of  1991, 
the  Respondent  had  hired  a  consultant 
(Consxiltant)  to  design  and  develop  its 
computer  database  system.  TJie 
Consultant  testified  before  Judge  Tenney 
about  th&  various  stages  of  development 
and  about  the  on-going  modifications 
required  as  the  company  itself 
developed.  For  example,  in  April  of    \ 
1994,  a  bar  code  system  was  added.    >^ 
Every  product  processed  by  the  . . 

Respondent  was  labelled  with  a  bar 
code,  and,  then,  "if  the  product  got     ^-fT 
misplaced  in  the  warehouse,  all  the  Ir* 
personnel  needed  to  do  was  pick  up  the 
product,  scan  it  in,  and  the  computer 
would  be  able  to  identify  where  the   ,...  . 
product  belongs,  who  entered  the        '  ' 

J>roduct,  when  it  was  entered  I,J  and  so 
brth."  The  Consultant  testified  that  this 
system  was  implemented  as  a  security 
measure  and  to  enhance  efficiency.  "The 
Consultant  also  stated  that,  because  the 
Respondent  was  such  a  unique 
business,  there  was  no  existing 
computer  software  on  the  market  that  it 
could  purchase  to  do  its  inventory,  and 
that  "it  w«s  a  very  complex  system  to 
write." 

The  Consultant  also  testified  that,  as 
of  October  of  1994,  the  computer  system 
tracks  all  DEA  product  coming  into  the 
Respondent's  facility,  shipped  out  of  the 
facility,  or  destroyed,  and  tracks  product 
that  remained  in  the  Respondent's 
warehouse  awaiting  the  custcMnei 's     ,     , 
disposition  orders.  He  opined  that  th»:': 
records  related  to  all  of  these  processes 
were  readily  or  easily  retrievable.  He 
also  stated  that  he  had  heard  the  v  *?.  ; 
testimony  concerning  problems  in 
retrieving  data  at  the  request  of  DEA  in 
October  ot  1994,  and  he  opined  that 
such  problems  would  be  common  when 
a  company  was  in  the  process  of  making 
a  system  conversion  such,  as  the  one  the 
Respondent  was  making  in  October  of 
1994.  In  conclusion,  the  Consultant 
testified  that,  given  the  tests  that  had  ^  ' "' 
been  run  since  the  conversion,  he  was 
"confident  that  DEA  products  are  being 
tracked  accurately  &t>m  the  time  they 
enter  the  facility  until  the  time  thev 
leave." 
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The  Respondent  also  presented 
evidence  demonstrating  that  pre- 
employment  criminal  records  checks  are 
performed,  and  that  limited  access  to 
controlled  substances  is  efiisctuated  by 
limiting  access  to  the  work  area  where 
controlled  substances  are  handled  and 
stored.  Further,  the  hivestigator  testified 
on  cross-examination  that  the 
Respondent  had  installed  sufficient 
physical  security  equipment. 

Pursuant  to  21  U.S.C.  824(a)(4).  the 
Deputy  Administrator  may  suspend  or 
revoke  a  DEA  Certificate  of  Registration 
and  deny  any  pending  application  for 
such  registration,  if  he  detomines  that 
the  registrant  has  committed  such,  acts 
as  would  render  his  continued 
registration  inconsistent  with  the 
"public  interest."  In  this  case,  to 
determine  the  public  interest,  the 
following  factora  specified  in  21  U.S.C 
823(e)  are  to  be  considered: 

(1)  maintenance  of  effective  controls 
against  divenicm  of  particular 
controlled  substances  into  other  than 
legitimate  medical,  scientific,  and 
industrial  channels; 

(2)  compliance  with  applicable  State 
and  local  laws; 

(3)  prior  oonvictiCMi  record  of 
registrant  under  Federal  and  State  laws 
refating  to  the  manufacture, 
distribution,  or  dispoising  of  such 
substances; 

(4)  past  experience  in  the  distribution 
of  controlled  substances;  and 

(5)  such  other  factora  as  may  be 
relevant  to  and  consistent  with  the 
public  health  and  safety,  lliese  factora 
are  to  be  considered  in  the  disjunctive; 
the  Deputy  Administrator  may  rely  on 
any  one  or  a  combination  of  factora  and 
may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whediOT  a  registration  should  be 
revcdced  or  an  application  for 
registration  denied.  See  Henry  J. 
Schwarz.  Jr..  M.D.,  54  FR  16422  (1989). 

Absent  evidence  which  raises  the 
issues  of  (1)  a  prior  conviction  record, 
(2)  compliance,  or  fack  thereof,  with 
State  and  local  law,  and  (3)  the 
Respondent's  past  experience  in 
distributing  controlled  substances,  the 
Deputy  Administrator  finds  that  only 
factora  one  and  five  are  relevant  in 
determining  whether  the  Respondent's 
continued  registration  would  be 
inconsistent  with  the  public  interest.  As 
to  factor  (me,  "maintenance  of  effective 
controls  against  diversion,"  the 
Respondent  presented  extensive 
evidence  of  its  current  physical  security 
measures,  to  include  a  videotape  of  the 
exterior  and  interior  of  its  facility,  and 
testimony  concerning  its  security  cage 
construction.  Although  there  was 
evidence  presented  of  prior  physical 


security  concerns  involving  the 
relocation  of  the  security  cage,  the 
Investigator  testified  that  such  concerns 
have  bwn  remedied  by  the 
Req>andent's  corrective  action,  to 
include  installation  of  additional  ban 
over  the  skylights  and  mesh  over  the 
cage  door  to  preclude  theft  of  controlled 
substances  from  the  security  cage. 
Further  physical  security  omtrols  were 
also  implemented,  to  include  an 
extensive  bar  code  system  to  assist  in 
tracldng  controlled  substances  through 
the  Respondent's  warehousing  process. 

However,  the  Government  has 
presented  evidence  of  a  lack  of  accurate 
and  precise  accounting  and 
recordkeeping  controls,  resulting  in  the 
Government's  inability  to  determine 
whether  or  not  diveraion  had  occurred. 
Specifically,  the  Respondent's  first 
biennial  inventory  was  inaccurate  and 
incomplete,  for  it  failed  to  account  for 
aptm>ximately  500  controlled 
substances.  Such  a  failure  puts  into 
question  the  Respondent's  inventory 
practices,  for  if  those  substances  were 
unaccounted  for  at  the  time  of  the 
inventory,  then  safeguards  to  prevent 
diversion  were,  arguably,  equally 
ineffective,  given  the  fact  that  the 


months.  Further,  the  substances  had  not 
been  accounted  for  or  processed  through 
the  Respondent's  records,  making  their 
accountability  impossible  during  this 
time.  Such  \adi.  oi  action  on  the  part  of 
the  Respondmt  resvdted  in  a  failure  of 
the  system  to  safeguard  the  substances 
and  to  prevent  their  diveraion. 

The  Respondent's  response  to  the 
Investigator's  testimony  was  to  present 
evidence  that  one  customw's  Schedule 
n  ctmtroUed  substances  were  received 
by  Respondent  improperly,  and  that, 
because  of  the  customer's  bankrupt 
status,  the  Respondent  had  had 
difficulty  determining  whne  to  return 
the  substances.  However,  in  conflict 
with  this  characterization,  the 
Respondent  also  presented  evidence 
that  established  that  the  Respondent's 
employees  had  actually  conducted  an 
invoitCHy  of  this  customer's  returned 
product  at  the  customer's  location  prior 
to  boxing  and  shipping  thegoods  to  the 
Respondent's  warehouse.  Therefore,  the 
Respondent  shotdd  have  known  what 
substances  were  in  the  boxes  packed  by 
its  o«vn  employees.  If  not,  then  the 
unknown  boxes  perhaps  should  have 
been  prooeesed  first  to  properly  identify 
what  substances  the  Rmpondent  had 


Respcmdent  failed  to  idoitify  the  actual     taken  possession  and  control  of  as  a 


existence  of  these  substances  in  its 
possession  at  the  time  of  the  inventory. 
Further,  although  disputed,  the 
Investigatory  testified  that  she  was 
unable  to  reconcile  the  Respondent's 
records  with  substances  on  hand  when 
she  conducted  her  inspection  in  January 
of  1995.  She  also  testified  that,  for  the 
four  yean  in  which  the  Respondent  had 
been  a  rcnistrant,  DEA  had  been  unable 
to  ever  eTOCtuate  an  accountability 
audit  Such  a  problem  again  calls  into 
question  the  Respondent's 
accountability  procedures  for  keeping 
an  accurate  count  of  controlled 
substances  handled  on  its  premises 
during  any  given  timeframe.  If 
controlled  substances  are  oa  the 
Respondent's  premises  without 
knowledge  of  the  Respondent's  '      ^^ 
personnel,  then  it  becomes  questionable 
whether  the  Respondent's  security 
procedures  are  adequate  to  prevent 
diversion  of  such  imaccounted  for 
controlled  substances. 

The  Government  also  presented      _  v 
evidence  that  in  January  of  1995, 
SdiediUe  n  controlled  substances  were 
found  on  the  Respondent's  premises, 
despite  the  Respondent's  lack  of 
authorization  to  handle  such 
substances.  To  further  aggravate  the 
situation,  the  substances  were  found  in 
unopened  boxes  outside  the  secured 
cage,  and  evidence  was  presented  to 
establish  tiiat  they  had  been  in  an      ■^■; 
imsecured  location  for  at  least  sevefri 


result  of  this  business  relationship. 

The  Deputy  Administrator  finds  that 
the  Respondent's  failure  to  know  it  had 
Schedule  n  substances  in  its  possessicm 
ioft  several  months,  coupled  with  its 
cavalier  storage  of  unknown  substances 
outside  of  its  seouity  cage,  results  in  a 
finding  that  the  Respondent  has  failed 
to  act  consistent  witii  the 
responsibilities  inherent  in  a  registrant's 
status.  Specifically,  a  registrant  is 
charged  with  knowing,  in  an 
e3q>editious  manner,  what  controlled 
substances  are  in  its  possession,  and 
with  affording  those  substances  the 
necessary  protection  required  to  prevent 
diversion.  In  this  instance,  the 
Respondmt  did  not  know  it  had 
Schedule  n  substances,  did  not  open 
and  identify  the  substances  it  had 
received  for  several  months,  and  had 
failed  to  maintain  effective  controb  over 
these  Schedule  II  substances  for  a 
protracted  period  of  time.  Such  conduct 
fails  to  result  in  "the  maintenance  of 
-effective  controls  against  diversion." 
•     As  to  factor  five,   such  other  factora 
as  may  be  relevant  to  and  consistent 
with  the  public  health  and  safety,"  the 
Deputy  Administrator  concure  with 
Judge  Tenney 's  finding  that  the  basis  ftn- 
measuring  the  success  of  the 
Respondent's  past  experience  is  rooted 
in  the  1992  MOU,  and  the  1993  MOU. 
The  Deputy  Administrator 
•cknowlec^es  that,  at  the  time  of  the 
first  MOU.  the  DEA  did  not  have 
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regulations  in  place  which  specifically 
addressed  the  Respondmt's  business. 
The  MOU  acknowledges  this  fact  l^ 
stating  that  "this  registration  as  a 
DISTRIBUTOR  is  an  interim  measure 
until  such  time  as  the  proposed 
administrative  actions  are  completed.  At 
that  time,  the  distributor  registration 
will  be  converted  to  the  new  category  of 
registration  as  provided  imder  the  law." 
The  Deputy  Administrator  agrees  with 
Judge  Tenney's  intopretaticm  of  this 
provision  of  Uie  1992  MOU,  when  he 
writes  "(ih  indicates  that  the 
Respondent's  business  is  relatively  new, 
and  that  the  DEA  is  in  the  process  of 
proposing  guidelines  under  which  to 
remster  disposers  of  controlled 
substances.  Furthermore,  •  *  •  (itj 
suggests  tiiat  the  DEA  and  Respondent 
would  have  to  work  together  [fso  that 
Respondent  could  fulfill  its  obligations 
with  respect  to  the  recordkeeping  and 
lecurity  obligations  of  a  DEA 
n^strant." 

The  reccud  provides  evidence  of  the 
[£A  and  the  Respondent  working 
together  to  accomplish  the  goals  of  the 
1992  MOU.  In  July  of  1992,  a  DEA 
inspection  resulted  in  the  identification 
of  numerous  improprieties,  the  most 
significant  of  which  was  the  DEA's 
inability  to  conduct  an  accoimtability 
audit  of  controlled  substances  due  to  the 
lack  of  documentation  that  would 
facilitate  the  EffiA's  need  to  track  the 
receipt  and  disposition  of  controlled 
subttances  thnmgh  the  Respondent's 
facility.  The  Deputy  Admiiristretor 
agrees  that  such  a  lack  of  verifiable 
accoimtability  creates  a  greater 
likelihood  of  diversion,  for  the 
Respondent,  at  that  time,  had  not 
created  an  accountability  system  to  the 
degree  of  specifically  needed  to 
maintain  a  continuous  track  record  of 
the  controlled  substances  flowing 
through  its  facility.  Yet,  in  the  spirit  of 
the  1992  MOU,  rather  tiian  take  action 
to  revoke  the  Respondent's  registration, 
the  MA  held  in  informal  administrative 
hearing  on  September  24, 1992. 
resulting  in  the  creation  of  a  second 
MOU  dated  June  18, 1993. 

The  second  MOU  spelled  out  17 
problems  found  by  the  DEA  during  the 
1992  inspection.  Contrary  to  the 
testimonial  evidence  provided  by  the 
Respondent's  witnesses,  the  Deputy 
Administrator  finds  that  these  viofations 
are  identified  with  a  degree  of 
specificity  necessary  to  enable  the 
Respondent  to  initiate  corrective  action. 
These  discrepancies  memorialize  the 
fact  that  the  DEA,  after  conducting  an 
mspection  of  the  Respondent's  physical 
facility  and  accountability  procedures, 
was  unable  to  conclude  that  adequate 
security  measures  were  in  pface  to 
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preclude  diversion  of  controlled 
substances,  because  the  D£A  could  not 
verily  through  an  accountability  audit, 
that  the  Respondent  handled  controlled 
substances  in  such  a  manner  as  to 
preclude  diveraon  of  the  substances 
while  in  its  facility.  But  the  MOU  did 
not  stop  there,  for  the  parties  also 
memcnialized  in  detaifthe  corrective 
action  the  Respondent  needed  to  take. 
In  May  of  1994.  the  DEA  conducted 
another  inspection  of  the  Respondent's 
facility,  and  the  record  dnnonstrates 
that  the  Investigator  was  again  unable  to 
conduct  an  accountability  audit. 
Although  acknowledging  the  various 
actions  found  to  be  in  violation  of  the 
1993  MOU,  the  Deputy  Administrator  is 
most  concerned  with  tiie  inability  of  the 
DEA  iavestigaton,  with  the  assistance  of 
the  Respondent's  employees,  to  conduct 
an  accoimtability  audit.  The  evidence 
concerning  the  imprecise  method  in 
which  the  Respondent  documented  the 
tentroUed  substances  flowing  through 
its  facility  during  this  time,  as 
"repackaged  goods"  lacking  an  exact 
identity  and  count,  was  justifiably 
found  to  be  in  viofation  of  the  agreed 
accoudtability  procedures  defined  with 
specificity  in  Uie  1993  MOU. 

As  to  the  issue  of  the  construction  of 
the  Schedule  n  vault,  the  Deputy 
Administrator  agrees  with  Judge      t  .,^- - 
Tenney.  Although  the  relevant  nil«r  ^^-f 
specifies  that  a  vault  must  be  -^  ;  V^ vS.*' 
constructed  to  certain  specifications  and 
approved  by  the  DEA  prior  to  using  it 
to  ^ore  any  Schedule  n  drugs,  the 
record  clearly  demonstrates  that  the 
Respondent  has  not  stored  any  Schedule 
n  substances  in  the  vault.  Further.  Judge 
Tenney  noted  that  "21  CTR  1301.71(d) 
permits,  but  does  not  require,  registrants 
to  submit  proposed  security  systems  to 
the  Special  Agent  in  Charge  in  the 
region  in  which  the  system  is  located. 
•  •  *••  The  Deputy  Administrator 
agrees  that  "(s]ince  there  is  nothing  in 
the  regvfations  that  requires  a  registrant 
to  obtaip  DEA  approval  before  building 
the  vault,  there  has  been  no  breach." 

The  Deputy  Administrator  also  notes 
that,  agtin  in  the  spirit  of  cooperation 
Aat  peaneated  the  relationship  between 
this  Re^ondent  and  Uie  DEA,  the  DEA 
investigatore,  while  this  matter  wa«i     " 
pending  before  Judge  Tenney,  again"^ 
conducted  an  inspection  of  the 
Respondent's  facility  in  January  of  1995, 
Yet  against  the  DEA  investigators  were 
unable  to  complete  an  accountability 
audit,  finding  the  Respondent's  records 
incomplete  and  inaccurate.  Specifically, 
the  reoord  contains  contemporaneously 
produced  documents  for  CSA's 
inspection  which  lacked  quantity 
counts,  stating  instead,  for  example,  thttt 
a  "repaqkaged  good"  of  a  Schedule  HI 
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substance  had  been  destroyed.  Such  ' 
documentation  failed  to  provide  the 
investigator  with  the  exact  id«itity  and 
quantity  of  the  Schedule  in  substance 
thus  destroyed,  in  viofation  of  both  MA 
regulations  and  the  1993  MOU.  Lacking 
the  degree  of  specificity  necessary  to 
miable  the  DEA  investigatixs  to  conduct 
an  accoimtability  audit,  the  records     i:.*-'. 
were  fouad  deficient.  Significant  is  tlw 
fact  that  die  DEA  investigators  could  not 
reconcile  an  audit  of  substances  on 
hand  by  using  the  documents  presented 
to  the  DEA  employees  for  that  purpcMe. 
From  the  previous  four  yeara  of 
dlscussiGns  and  MOUs,  the  DEA  had 
clearly  defined  its  concern  over  the 
accountability  of  the  respondent  for  the 
receipt,  processing,  distribution,  or 
destruction  of  ccmtrolled  substances. 
DEA's  needs  were  clearly  defined,  yet 
the  Respondent's  porsonnel  were  unable 
to  present  documents  showing  that  it 
conducted  its  business  in  a  manner 
consistent  with  the  requirements  of  a 
MA  registrant  ^^  . 

However,  evidence  was  presented  by 
the  Respondent,  demonstrating  that  a 
multitude  of  information  may  have  been 
avaifable  at  the  time  of  the  January  1995 
inspection,  if  the  DEA  only  had 
requested  specific  data  from  the  •  ^ 

Respondent's  employees.  A  significant  ~ 
issue  in  dispute  in  this  case  was 
Miiether  the  availability  of  such 
evidence  in  the  Respondent's  computw 
system  equalled  the  "readily 
retrievable"  standard  established  in 
DEA  regulations  for  such  recordkeeping. 
The  Deputy  Administrator  agrees  with   > 
Judge  Tenney's  conclusion  that  "it  is 
implicit  from  the  definition  of  the  term 
'readily  retrievable'  that  the  DEA 
recognizes  that  records  may  be  kept  by 
'automated  data  processing  systems  or 
other  electronic  or  mechanized 
recordkeeping  systems.'  See  21  CFR 
1304.02(1)."  Further,  the  regulations 
specify  that  "readily  retrievable"  is 
defined,  in  relevant  part,  as  requiring  ^ ' 
certain  "records  [be]  kept  by  automatic 
data  processing  systems  or  other 
electronic  or  medianlzed  recordkeeping 
systems  in  such  a  manner  tiiat  they  can 
be  separated  out  bom  all  other  records 
in  a  reasonable  time."  21  CFR 
1304.0291)'.  However,  focusing  on  the 
method  of  storage  of  data  misses  the 
problem  here. 

The  Deputy  Administrator  disagrees     " 
with  Judge  Tenney's  analysis  of  the 
application  of  this  standard  in  this  can. 
Judge  Tenney  wrote:  \i;  /^  cT  * 

{The  Invettigatorl  testified  that  because  the 
repOTte  did  not  contain  all  the  necessary 
inninnation,  then  that  information  was  not 
readily  retrievable.  However,  the  information 
for  the  reports  was  in  the  computer  and  was 
'readily  retrievable'  once  it  was  underetood 
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which  'fields'  of  information  contained  in  the 
computer  database  must  be  reflected  in  the 
reports.  Many  of  Respondent's  reports  have 
already  been  changed  to  reflect  missing 
information  and  Respondent  appears  willing 
to  make  any  future  adjustments  to  its  reports. 

Such  an  analysis  places  the  burden 
upon  the  DEA  to  inform  the  Respondent 
as  to  which  "fields"  of  information  to 
include  misses  the  point  of  the 
inspection,  which  is  to  view  the  repcHls 
used  by  the  Respondent  during  its 
normal  business  activities  to  track  the 
processing  of  controlled  substances 
through  its  facility  to  insure  that  the 
process  is  effective  in  preventing 
diversion  of  such  substances  to 
unauthorized  recipients.  During  an 
inspection,  the  Respondent  is  not  asked 
to  create  special  reports  for  DEA's  use. 
Rather,  the  Respondent  is  to  present 
shipping,  receiving,  and  destruction 
reports  utilized  on  a  dally  basis  by  the 
Respondent  to  meet  its  accountability 
responsibility  as  a  registrant.  Of  course 
sudi  reports  may  be  maintained  in  an 
automatic  data  processing  system,  but 
the  method  of  maintenance  of  the  report 
is  not  the  issue.  The  issue  is  the  content 
of  the  report  and  its  usefulness  in 
demonstrating  the  Respondent's 
compliance  with  DEA  requirements  in 
its  handling  of  controlled  substances 
during  its  daily  operation.  The  DEA 
merely  relies  upon  the  Respondent's 
existing  recordkeeping  system  to 
conduct  an  accountability  audit 

However,  here  the  DEA  investigators 
have  consistenUy  been  unable  to  use  the 
Respondent's  documentation  to 
reconcile  the  Respcmdent's 
accountability  records  with  substances 
found  on  hand  in  the  Respondent's 
security  cage  on  the  date  of  the  DEA 
audit.  As  of  the  January  1905 
inspection,  the  Respondent  continued  to 
fail  to  meet  this  Obligation-,  an 
accountability  obligation  levied  against 
any  DEA  registrant  thus  handling 
controlled  substances. 

Thus,  the  Deputy  Admlnistirator  finds 
that  this  failure,  coupled  with  the 
unauthorized  storage  of  unaccounted  for 
Schedule  n  substances  outside  a 
security  cage  for  an  extended  period  of 
time,  create  a  basis  for  the  revocation  of 
the  Respondent's  registration.  The 
.  Respondent  had  failed  to  demonstrate 
that  it  had  maintained  efi^ective  controls 
against  dlveraion,  and  such  a  failure  has 
created  a  risk  to  the  public  interest. 

In  mitigation,  the  Deputy 
Administrator  notes  both  Ms.  Smith's 
and  the  President's  evidence  of 
continuous  attempts  to  meet  DEA's 
requirements  during  the  course  of  the 
meetings  and  Inspections  conducted  by 
the  DEA.  The  Deputy  Administrator  also 
tdces  note  of  the  timely  and  responsive 


manner  in  which  Respondent's  officers 
modified  the  firm's  business  practices  to 
attempt  to  bring  them  into  regulat(vy 
compliance.  Their  responsive  and 
cooperative  attitude  indicates  a  desire 
and  a  willingness  to  operate  this  returns 
business  in  compliance  with  statut<wy 
and  regulatory  requirements.  The  ° ; ''^ 
Respondent  has  committed  extensive  ' 
personnel  and  fiscal  resoiuces  toward 
developing  a  system  to  insure  its 
operation  is  in  compliance  with  DEA 
requirements.  Also,  the  Respondent  has 
initiated  procedures,  such  as  employee 
criminal  background  checks,  to  insure 
that  personnel  with  access  to  controlled 
substances  within  its  facility  are 
qualified  to  meet  the  responsibilities  of 
such  a  position. 

Further,  many  of  the  problems 
identified  in  the  1992  MOU  and  the 
1993  MOU  have  been  resolved,  such  as 
(1)  The  Respondent's  clearly 
communicating  to  its  customera  its 
inability  to  accept  Schedule  n 
substances  and  patient-prescribed 
substances,  and  the  procedures 
implemented  to  return  such  substances 
to  the  customer;  (2)  fulfilling  the  ARCOs 
reporting  requiranents;  (3)  separately 
storing  controlled  substances  and  non- 
controlled  substances;  (4)  cqrrect  the 
Respondent's  receiving  records  to  reflect 
the  actual  date  of  receipt  of  its 
customer's  products;  (5)  adding  the 
requlremmt  that  a  customer  provide  to 
the  Respondent  a  copy  of  its  DEA 
Certificate  of  Registration  and  an 
inventory  of  controlled  substances 
actually  shipped  to  the  Respondent;  (6) 
providing  DEA  notice  of  its  selected 
disposal  site;  and  (7)  modifying  the  way 
in  whldh  records  for  repackaged 
products  are  created. 

Procedurally,  Judge  Tenney 
recommended  that  tne  Deputy 
Administrator  take  no  action  with 
respect  to  the  Respondent's  registration. 
After  receiving  his  recommendation,  the 
Govenunent  timely  filed  excepticms. 
pursuant  to  21  CFR  1316.66.  and  the 
Respondent  field  a  l»ief  in  suppcxt  of 
Judge  Tenney's  recommendation. 

mter  reviewing  the  parties  filings,  the 
Deputy  Administrator  notes  that  a 
significant  issue  forming  the  basis  of  the 
Government's  exception  is  that  Judge 
Tenney,  after  reviewing  the 
Respondent's  evidence  of  corrective 
action  taken  since  the  January  1995 
inspection,  had  found  such  corrective 
action  persuasive  in  remedyii^  the 
violations  previously  identified  by  the 
Investigator.  Specifically,  the 
Government  took  exception  to  Judge 
Tenney's  finding  that  the  Respcmdent 
had  made  reasonable  efficMts  to  comply 
with  DEA  regufations,  given  the  fact  that 
even  as  late  as  the  January  1995 


inspection,  the  Investigator  had 
continued  to  find  numerous 
recordkeeping  and  security  violations. 
The  Government  wrote,  "la)s  recent  as 
the  July  1995  hearing,  the  Respondents 
were  still  in  the  process  of  attempting  to 
bring  itself  into  compliance  with  DEA 
requirements  *  *  *.  In  addition,  {the 
Investigator]  testified  to  matters  that 
remained  uncorrected  at  the  firm  as  of 
January  1995,  and  to  date,  DEA  has  not 
been  able  to  conduct  an  accountability 
audit  at  the  firm  because  of  the  firm's 
poor  record-keeping,  (ac)  rax  has  the 
firm  produced  an  accurate  and 
verifiable  biennial  inventory."  In  a 
related  concern,  the  Government  also 
took  exception  to  Judge  Tenney's 
finding  as  to  the  efforts  taken  by  the 
Respondent's  personnel  to  create  a 
controlled  substance  tracking  system. 
The  Government  wrote  that  "there  is 
practically  no  evidence  in  the  record 
thay|the}  Respondent's  information 
sy^n  has  produced  accurate  and 
verifiable  information  to  DEA." 

The  Deputy  Administrator  agrees  with 
Judge  Tenney's  finding  that  the 
Respondent  has  made  efforts  to  comply 
with  DEA's  regulations,  as  evidenced  by 
the  extensive  efforts  taken  to  create  a 
computer  system  that  would  assist  in 
managing  the  flow  of  controlled 
substuices  through  the  Respondent's 
facility.  However,  the  Deputy 
Administrator  also  agrees  that  the 
evidence  supports  the  Government's 
concerns,  for  DEA  has  been  imable  to 
successfully  conduct  an  accountability 
audit.  The  Deputy  Administrator  agrees 
that  the  Respondent's  lade  of  verifiable 
inventory  control  places  the  public  at 
risk  from  diversion  of  controlled 
substances. 

The  Government  also  took  exception 
to  Judge  Tenney's  conclusion  that  the 
public  interest  was  served  by  continuing 
the  Respond«it's  registration,  in  light  of 
the  Respondent's  past  history  of  non- 
omnpliance  with  DEA  requirements. 
The  Deputy  Administrator  agrees  with 
the  Government's  assertion  that  "(a]n 
agency  rationally  may  ctmclude  that 
past  performance  is  the  best  predictor  of 
future  performance.  Alra  v.  Drag 
Enforcement  Administration,  54  F.3d 
450  (7th  Cir.  1995)."  However,  here 
DEA's  requirements  differ  from  the 
average  regufatory  case,  lor  DEA  does 
not  have  regulations  respcmsive  to  and 
governing  the  Resp<mdent's  business, 
since  this  Respondent  does  not 
manufacture,  distribute,  or  dispense 
controlled  substances.  The  terms  of  the 
two  MOU's  and  the  regufations 
Incorporated  into  those  agreements  form 
the  basis  for  the  DEA's  regufatory 
requirements,  and  both  DEA  and  the 
Respondent  acknowledged  the  need  for 
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cooperation  in  applying  those 
requirements  as  the  Respondent's 
business  practices  were  developed. 
Although  the  Deputy  Administrator 
acknowledges  that  the  overall  regulatory 
goal  of  preventing  diversion  of 
controlled  substances  outside  of  the 
regulated  system  of  distribution  has 
applied  equally  to  the  Respondent  as  to 
any  other  DEA  registrant,  from  the 
inception  of  the  Respondent's  operation, 
the  mechanisms  of  compliance  have  had 
to  be  developed.  The  Deputy 
Administrator  must  take  these  facts  into 
account  when  reviewing  this 
Respondent's  past  history  of 
compliance.  1 

Yet  the  responsibility  remains  the 
Registrant's  to  conduct  its  business  in 
an  accountable  manner  that  does  not 
place  the  public  at  risk  of  diversion  of 
controlled  substances.  Therefore,  in  the 
balance,  the  Deputy  Administrator 
concludes  that  it  is  in  the  public  i^kest 
for  the  Respondent's  ECA  registniuonto 
be  revoked.  However,  the  Deputy 
Administrator  feels  that  the  evidence  of 
changes  made  by  the  Respondent  in 
response  to  the  Government's  case  at  the 
hearing  before  Judge  Tenney,  may,  in 
operation,  finally  create  an 
accountability  system  adequate  for  the 
Respondent  to  demonstrate  the  requisite 
degree  of  precision  in  handling 
controlled  substances  necessary  to 
continue  in  operation  as  a  disposer.  The 
Deputy  Admiaistrator  also  finds  that  it 
is  in  the  public  interest  for  the 
Respondent  to  be  given  yet  another 
opportimity  to  demonstrate  that  the 
latest  alterations  to  the  Respondent's 
business  practices  will  adequately^  >  '  ; 
contain  the  risk  to  the  public  of  ' 

diversion  from  the  Respondent's 
operation. 

Therefore,  the  Deputy  Administrator 
will  stay  the  revocation  and  impose  a 
one-year  probationary  period  to 
determine  whether  the  Respondent  can 
now  fully  comply  with  all  DEA 
recordkeeping,  reporting,  and  security 
requirements.  During  the  one-year 
probationary  period,  DEA  will  conduct 
inspections  and  audits  in  compliance 
with  the  procedures  established  in  21 
U.S.C.  880  and  its  implementing 
regulations.  It  is  significant  that  during 
this  period,  the  R^pondent  will  be 
taking  its  second  biennial  inventory, 
which  will  afford  the  Respondent  the 
opportunity  to  demonstrate  its  ability  to 
conduct  a  meaningful  inventory  of 

COntrDilAd  <:iih«tan<^<>o  iM  ita  n^wi^wv... :^ 


HoMWver.  if  the  DEA'e  inspections  or 
audits  reveal  either  new  or  repeated 
violations,  the  Deputy  Administrator  « 
will  remove  the  stay  and  the  DEA     ••:. 
Certificate  of  Registration  will  be 
revoke^  immediately,  and  all  pending 
applicttions  £<»-  renewal  will  be 
summarily  denied.  If,  however,  at  the 
end  of  the  one-year  period,  the 
Respondent  successfully  demonstrates 
its  compliance  with  the  DEA's 
regulatory  requirements,  then  the 
Deputy  Admiiiistrator  will  withdraw 
this  order  and  will  permit  the 
Respondent  to  retain  its  registration, 
and  to  renew  it.  if  necessary,  at  that 
time. 

Accordingly,  the  Deputy    v-    •  •   a,. 
Administrator  of  the  Dntg  EnfnoemMit 
Administration,  pursuant  to  the 
authority  vested  in  him  h^  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b)  and  0.104, 
hereby  ordere  DEA  Certificate  of 
Registrition  RR0166113,  issued  to  RX 
Returns,  Inc.,  be.  and  it  hereby  is. 
revoked  and  any  pending  applications 
for  renewal  are  denied.  It  is  further 
ordered  that  this  revocation  order  will 
be  stayiKl  for  a  period  of  one  year  from 
its  effective  date.  If  during  the  one-year 
probationary  period,  the  Respondent  is 
found  to  have  violated  any  DEA 
reporting,  recordkeeping,  or  security 
requirelpents.  the  previously  imposed 
stay  will  be  removed,  the  Respondent's 
DEA  Certificate  of  Registration  will  be 
revoked,  end  any  pending  applications 
for  renewal  will  be  summarily  denied. 
This  final  order  is  effective  Aueust  15. 
1996. 

Dated:JulyS.  1996.   »•      ;.  ;  4^ 

Stephen Jl.  Graenak- '  t  ■■''•'-.''  .. 
Deputy  Administmiw. 
IFR  Doc.  «6-18025  FUed  7-15^96;  8:45  am] 
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OEPARTIIENT  OF  LABOR 

Office  of  Woflcers'  Compensation 
Programs;  Report  of  Computer 
Matching  Program  Betwreen 
Deparlnient  of  Labor  and  Social 
Security  Adminiatratlon 

Participating  Agencies:  The 
participating  agencies  in  this  computer 
matching  program  are  the  Office  of 
Woricera  Compensation  Programs. 
Departmrat  of  Labor  (DOL)  and  the 
Social  Security  Administration  (SSA). 
This  Notice  is  published  as  required  by 

the  Comnuter  Matrhino  anA  Pi>ivo<<t, 
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Social  Security  Aditninistration  Dati 
Integrity  boards. 

.    ftupos*  o/Afatoii:  DOL  will  conduct  -^ 
a  computer  matching  program  of  DOL 
and  SSA  records  of  Blade  Lung  benefit 
recipients  in  order  to  detect  individuals 
who  might  improperly  receive  dual 
Black  Lung  benefits  from  SSA  and  DOL. 
When  a  verified  match  occurs,  the  case 
will  be  referred  to  the  proper  DOL  office 
for  development  to  assure  the  validity  of 
the  match  and  to  make  any  required 
benefit  adjustments.  The  SSA  data  will 
contain  tbe  date  of  death  of  SSA 
beneficiaries.  This  information  will  help 
to  minimise  those  cases  in  which 
benefit  payments  are  made  to  deceased  ' 
beneficiaries,  by  identifying  a  DOL 
beneficiary  who  has  died,  but  DOL  has 
not  been  notified  of  the  death.  The  SSA 
data  also  will  assist  DOL  in  properly 
referring  inquiries  and  correspondence 
received  at  DOL  regarding  SSA-only     ^ 
Black  Lung  beneficiaries. 

Authority  for  Conducting  the 
Matching  Proffram:  Title  IV  of  the    •  . '  . 
Federal  Mine  Safety  and  Health  Act,  30 
U.S.C.  901,  et  seq. 

Categories  of  Records  and  Individuals 
Covered:  SSA,  as  the  source  agency,  will 
provide  DOL  with  its  Black  Lung 
Payment  System.  HHS/SSA/OSR  09- 
60-0045.  (52  FR  9543,  March  25, 1987). 
which  will  be  matched  with  DOL's 
Office  of  Workere'  Compensation 
Programs'  Black  Limg  Benefit  Payment 
records  contained  in  DOL/ESA-30  (55 
FR  7131.  Fbbruary  28, 1990).  The 
individuals  covered  will  be  IX)L  and 
SSA  Black  Lung  beneficiaries.      ;.," 

Inclusive  Dates  of  the  Matdung 
At^gnun:  Tlie  Matdiing  program  will 
begin  either  30  days  after  the 
pubUcation  date  of  this  Notice,  or  40 
days  (whichever  is  later)  after  a  copy  of 
the  written  agreement  for  this  matching 
program  is  sent  to  the  Chairman  of  the 
Committee  on  Government  Affairs  of  the 
U.S.  Senate,  to  the  Chairman  of  the 
Committee  on  Governmental  Reform  . 
and  Oversight  Operations  of  the  U.S. '-'?  ^ 
House  of  Representatives  and  to  the  '*?^  ; : 
Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget.  The  matching  program  will 
continue  forl8  months  from  the 

beginning  date  and  may  be  extended  for 
an  additional  12  months  thereafter. 

Address  for  Receipt  of  Public    ,    .,    .. 


I*""'" 


Signed  at  Washington,  D.C  this  11th  day 
of  July  1996. 

SwUqr  Hallmark.  v. 

Acting  Dinctor,  Office  ofWotkta^ 
Compensation  Prc^rams.         ; '.    ' 
[FR  Doc  96-18048  Filed  7-15-96V8:45  am] 
mua»  cobf  4sie-c7-«i 


Bureau  of  Labor  Statistics 
Propoaed  Colleetlon;  bommant 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  cm  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction- Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instrumoits  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Biueau 
of  Labor  Statistics  (BLS)  is  soUdting 
comments  concerning  the  proposed 
revision  of  the  "Point  of  Purchase 
Siirvey."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  Usted  in  the 
addressee  section  below  on  or  before 
September  16, 1996. 

BLS  is  particularly  interested  in 
comments  which  help  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  i»oper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality.  utiUty.  and 
clarity  of  the  information  to  be 
collected;  and 


other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

ADDRESKE:  Send  comments  to  Karin  G. 
Kurz.  BLS  Clearance  Officer,  Division  of 
Management  Systems.  B\ueau  of  Labor 
Statistics,  Room  3255.  2  Massachusetts 
Avenue  N£..  Washington.  D.C  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  MFORMATION:  '  ^ 

LBack^ronnd         .       '        *;        '^* 

The  purpose  of  this  survey  is  to 
develop  and  maintain  a  timely  list  of 
retail,  wholesale,  and  service 
establishments  where  urban  consumers 
shop  for  specified  items.  This 
inftnmation  is  used  as  the  sampling 
universe  for  selecting  estabUslunents  at 
which  prices  of  specific  items  are 
collected  and  monitored  for  use  in 
calculating  the  Consimier  Price  Index 
(CPI).  The  survey  has  been  ongoing 
since  1980  and  also  provides 
expenditure  data  which  allows  items 
that  are  priced  in  the  CPI  to  be  properly 
weighted. 

n.  Current  Actions 

Starting  in  1997,  the  survey  will  be 
administered  quarterly  and  entirely  via 
a  computer-assisted-telephone- 
interview,  as  opposed  to  the  current 
practice  of  an  annual  personal-visit 
interview.  This  revised  collection 
methodology  is  more  flexible  and 
creates  the  possibiUty  of  introducing 
new  products  into  the  Consumer  Price 
Index  in  a  more  timely  manner. 
Furthermore,  the  cost  efficiency  of 
telephcme  interviewing  permits  data 
collection  in  all  sampling  areas  each 
year,  rather  than  the  oirrent  practice  of 
collecting  data  in  only  20  percent  of  all 
sampling  areas  each  year.  This  new 
sample  design  will  produce  an  overall 
CPI  market  basket  that  is  more  reflective 
of  the  prices  faced  and  the 
establishm«its  visited  by  urban   ... 
consiunera. 

Type  o/ Review:  Revision  of  a 
currently  approved  collection. 
-    Agency:  Bureau  of  Labor  Statistics. 

Title:  Point  of  Piuchase  Survey. 

OMB  Number:  1220-0044. 

Affected  Public:  Individuals  or 
households. 

Tota/ Respondents:  18,018. 

Frequency:  Quarterly. 

Tota/ Responses:  32,760. 

Averc^e  Time  Per  Response:  12 
Minutes. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
informatioD  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington.  D.C.  this  10th  day 
of  July,  1996. 

Peter  T.Spdaiidi, 

Chief,  DMaon  ofManagenwat  Systems. 
Bureau  <rfLal)or  Statistics. 

[FR  Doc  96-18046  Filed  7-15-^96;  8:45  am] 


Mne  Safety  and  Health  Administratton 

Propoaed  Information  Collection 
Request  Submltled  lor  Public 
Comment  and  Recommendatlonr, 
Main  Fan  MMnlenance  Record 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworic  and  respondent  burden 
conducts  a  preclearance  ccmsultatirai 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Achof  1995 
(PRA95)  [44  U.S.C.  3506(cK2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desiied 
format,  reporting  burden  (time  and 
finanriwl  resouTces)  is  minimized, 
collection  instruments  are  clearly 
"understood,  and  the  impact  of  collectian 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
new/revision/extension/reinstatement 
of  the  information  collection  related  to 
the  Main  Fan  Maintenance  Record. 
MSHA  is  particularly  interested  in 
comments  which: 

'Evaluate  whether  the  proposed 
collection  of  infcnmation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiHty; 

'Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
vaUdity  of  the  methodology  and 
assimiptions  used; 

•Enhance  the  quality.  utiUty,  and 
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electicmic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  infcHmation 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Submit  comments  on  or  before 
September  16. 1996. 
AOOftESSES:  Written  comments  shall  bv' 
mailed  to  Patricia  W.  Silvey,  Director, 
OfBce  of  Standards,  Regulations,  and 
Variances.  4015  Wilson  Boulevard, 
Room  627,  Arlington.  VA  22203-1084. 
Commenters  are  encouraged  to  send 
their  comments  on  a  computer  disk,  or 
via  E-mail  to  psilvey^msha.gov,  along 
with  an  original  printed  copy.  Ms. 
Silvey  can  be  reached  at  (703)  235-1910 
(voice)  or  (703)  235-5551  (fiacsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  M.  Fesak,  Director,  OfBce  of 
Program  Evaluaticm  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  715,  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesakOm8ha.gov 
(Internet  E-mail),  (703)  235-8378   ,;     .., 
(voice),  or  (703)  235-1563  (facsimite).     ' 

•UPPLEMENTARf  INFORMATION: 

I.  BafJcgroimd 

Sections  303(a),  and  (g)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1971";  • 
authorize  the  recordkeeping  and 
reporting  reqtnrements  implemented  in 
30  CFR  57,  Subpart  G-Ventilation, 
Section  57.8525.  The  main  £Ems  are  the 
major  life  support  system  to  the  entire 
underground  mining  operation.  The  air 
flow  provided  by  the  fans  assures  fresh 
air  to  the  miners  at  working  faces, 
reduces  the  chance  of  the  air  reaching 
threshold  limit  values  of  airborne 
contaminants,  and  dilutes 
accxmiulations  of  possible  explosive 
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n.  Curreiit  Acticms 

MSHA  is  seeking  to  continue  the 
requirement  for  a  regular  fan  * " ' 

maintenance  schedule  to  assure  an 
uninterrupted  supply  of  air  in  the  mine. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Main  Fan  Maintenance  Record. 

OMB  Number:  1219-0012. 

Affected  Public:  Business  or  other  for- 
profit. 

Gte/Reference/Form/etc:  30  CFR 
57.8525. 

Total  Respondents:  212. 
Frequency:  Weekly  occasion/etc. 
Total  Responses:  10,600. 


i^var^ge  Time  per  Response:  0.017 
hour& 

Estimated  Total  Burden  Hours:  180 
hours, 

Estimated  Total  Burden  Cost:  None. 

Conunents  submitted  in  response  to 

this  notice  will  be  stmunarized  and/or 

included  in  the  request  for  OfBce  of 

Management  and  Budget  approval  of  the 

informatian  collection  request;  they  wiU 

also  become  a  matter  of  public  leoQid. 

^-"Ikt8d:julyl0,19«i;'^'     i-  ^    ?^  •     r»  v 

George M.  Fank.  \    ~*_ 

Director,  Prognm  Evaluation  andlnfinrmiOon 
Retouices. 

[PR  Doc.  96-18047  FUed  7-15-96;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUmM-OT^     V  ■  ■^-■^  :  yi^    W 

QovemnMnt-Owned  Inventions;     ,•" 
Availabto  for  Uconaing 

AQENCV:  National  Aeronautics  and  -' 
Space  Administration.  ^'^  / 

ACnotfe  Notice  of  availaWHty  of     ^ "   ' 
inventims  for  licensing.  °, ' 


.-ri 


summary:  The  inventions  listed  below 
are  asdgned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent 
Tradeittark  OfBce,  and  are  available  for 
licensing. 

Copies  of  patent  applications  dted  are 
availaUe  bom  the  Office  of  Patent 
Counsel,  Ames  Research  Center.  Claims 
are  deleted  from  the  patent  applications 
to  avoid  premature  disclosure. 
DATE:  July  16, 1996.  '  •  '       '^^  • 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Warsh,  Patent  Counsel,  Ames  Research 
Center,  Mail  Code  202A-3,  Moffett 
Field,  CA  94035;  telephone  (415)  604- 
5104,  i$x  (415)  604-1592. 

NASA  Case  No.  ARC-12.052-1GE:  A 
Technique  for  the  Areal  Measxu^ment  of 
Surface  Stress  Vectors  Using  Liquid 
Crystal  Coatings; 

NASA  Case  No.  ARC-12.071-1GE: 
Source  Doubles  Diagraph  Model 
Processing  Method; 

NASA  Case  No.  ARC-12.015-2GE: 
Image  Data  Compression  Having 
Minimum  Perceptual  Error 
(Continuation  in  Part); 

NASA  Case  No.  ARC-12.069-1GE: 
Environmentally  Friendly  Deidng  I 

NASA  Case  No.  ARC-12,011-2SB: 
Procesato  Prepare  Uniform  Low  Density 
Structural  Ceramic  Alator  System 
(Continuation  in  Part); 

NASA  Case  No.  ARC-11.992-2GE: 
Rotorcraft  Blade  Vortex  International 
Controller  (Continuation  in  Part); 


NASA  Case  No.  ARC-11.978-2SB: 
Flexible  Ceramic  Thermal  Protection 
System  Resistant  to  High  Acoustic  Noise 
(Continuation  in  Part); 

NASA  Case  No.  ARC-14.00d-lGE: 
Non  Linear  Wind  Tunnel  Modeling  and 
Analysis  Technology;  i 

NASA  Case  No.  ARC-12,110-1LE: 
Wing  Tip  Fence  for  Reduction  of  Lift 
Generated  Airframe  Noise;  .  *    :  ^^" . 

NASA  Case  No.  ARC-12.080~1CS:      " 
Temporal  Resolution  Process  for       '  v^  : 
Enhanced  Visual  Displays;  ^    / 

NASA  Case  No.  ARC-12.097-1LB: 
Hierarchical  Network  Management 
System; 

NASA  Case  No.  ARC-12.072--1SB: 
Contactless  Mametic  Slip  Ring; 

NASA  Case  No.  ARC-14.027-1GB:':  [^  . 
Hybrid  Flexible  and  Rigid  Ceramic 
Insulation; 

NASA  Case  No.  ARC-14,057-1(S: 
Photonic  Switching  Device  Using  Usht 
Bullets;  ^     ^ 

NASA  Case  No.  ARC-14,029-1SB: 
Surface  Modification  for  Efficient 
Wateiproofing;  -V ' 

NASA  Case  No.  ARC-14.063-1GE: 
Method  and  Apparatus  for  Monitoring 
of  Daily  Activity  in  Terms  of  Ground 
Reaction  Forces; 

NASA  Case  No.  ARC-11,890-'2GE:  Fax 
Infrared  Oiffiises  Refractor 
(Continuation  in  Part);  '     - 

NASA  Case  No.  ARC-14,046-1GS:     ' 
Autogenic  Feedback  Training; 

NASA  Case  No.  ARC-14.030-1GE:   . 
Nose  Cap  Heat  Shield;  .  ,  ; 

NASA  Case  No.  ARC-14.031-1GE: 
Leading  Edge  Heat  Shield  Configuration 

for  Vehicles  During  Atmospheric  Entry 
at  Hypersonic  Speed; 

NASA  Case  No.  ARC-14.043-1GE:  . 
Virtual  Window  for  Vehicle  Displays: 

NASA  Case  No.  ARC-1 4.061-1  GE: 
Viscoelastic  Dovetail  Damper  for  Rotor 
Blades; 

NASA  Case  No.  ARC-12.092-1SB:  . 
Fiber  Optic  Lock; 

NASA  Case  No.  ARC-12,099-lGEt 
Noise  Reducing  Screens  for  in  Flow    ' ' 
Pressure  Sensors  or  Microphones; 

NASA  Case  No.  ARC-1 2,069^2GE: 
Environmentally  Friendly  Anti  Icing      : 
and  Deiciag  Fluid  (Continiution  in     ' 
Part); 

NASA  Case  No.  ARC-069-3GE: 
Environmentally  Friendly  Anti  Icing  ">  : 
and  Deicing  Fluid  (Foreign  Filed  < 

Patent); 

NASA  Case  No.  ARC-1 2. 087-1  SB: 
Ziconiiun  Hafnaimi  Ceramic  Composites      .  ■ 
for  Enhanced  Ablation  Resistance; 

NASA  Case  No.  ARC-12,081-1CU:      '  ,> 
Durable  Advanced  Flexible  Reuseable 
Surface  Insulation; 

NASA  Case  No.  ARC-1 4.054-1  GE:  An     -^ 

Algorithum  for  Treating  Systematic 

Errore  in  Data  from  imiigiTig  ;,.,j'5,-    ^'" 

Interferometers;  :  V  >f-  v? ; .'         - 


■':•*■■" 


NASA  Case  No.  ARC-14,060-lLE: 
Blind  Pointer; 
*^     NASA  Case  No.  ARC-14.051-1SB: 
..Molded  Structxual  Thermal  Protection; 
NASA  Case  No.  ARC-1 4. 052-1  SB: 
Integrated  System  Advanced 
Attachment  Concept  for  Thermal 
'.ftatection; 
j^NASA  Case  No.  ARC-1 4,053-lLE: 
System  and  Method  for  Finite  Element 
Simulation  and  Helicopter  Turbulence. 

Dated:  July  8. 1996. 
Edward  A.  Frankle.  ,      ." -Vr'' 
Genial  Counsel.       'f  -    ' : 
(FR  Doc.  96-1 7969  filed  7-15-96;  8:45  am) 
■NXMO  COM  7S10-01^ 


(Notice  98-07^  '\ 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committse  (SScAC), 
Solar  System  Exploration  Advisory 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Space  Science 
Advisory  Committee,  Solar  System 
Exploration  Advisory  Subcommittee. 
DATES:  Monday,  August  19, 1996,  8:30 
a.m.  to  5:00  p.m.;  and  Tuesday,  August 
20, 1996,  8:30  a.m.  to  4:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  MIC  Room  7H46, 
300  E  Street.  SW,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jurgen  Rahe,  Code  SA,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 

— Office  of  Space  Science  Activities 
" — ^Board  of  Directors  Overview 

— ^Research  Program  Management 
Overview 

— ^Advanced  Technology  and  Mission 
Studies  Overview 

— ^Mission  and  Payload  Development, 
.,    Overview 
!:  ?-Roadmap  to  the  Solar  System 

^— Futiu«  Activities 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
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Dated:  July  9, 1996. 
Leslie  M.  Nolan. 

Advismy  Committee  h4anagement  Officer, 
National  Aeronautics  and  Space 
Administration. 

{FR  Doc.  96-17968  Filed  7-15-96;  8:45  am] 
MJJNQ  COOe  7S1A41-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  individurts  to  Serve 
as  Members  of  Perlonnancs  Review 
Boards    w--..  -     ■ 

5  U.S.C  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  ^ven  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  October  1 ,  1994 
and  ending  September  30, 1995. 

Name  and  Title 

Richard  L.  Aheam — ^Regional  Director, 

Region  9  -  - 

Frank  V.  Battle— Deputy  Director  of 

Administration 
B.  Allan  Benson — Acting  Associate 

General  Coimsel,  Operations — 

Management 
Mary  Joyce  Carlson — Deputy  General 

Counsel 

Harold  J.  Datz— Chief  Counsel  to  Board 

Member  , 

Robert  A.  Giaimasi — Chief       ,, ;  ■* . '  .  f 

Administrative  Law  Judge       *_ 
Wayne  R.  Gold— Acting  Director,  Office 

of  Representation  Appeals 
Peter  B.  Hoffinan^Regional  Director, 

Region  34 

Susan  Holik— Chief  Counsel  to  Board 

Member  ' 
Gloria  Joseph — ^Director  of  ,    .-. 

Administration 
Barry  J.  Kearney — ^Associate  General 

Counsel.  Advice 
Linda  R.  Sher — Associate  General 

Counsel,  Enforcement  Litigation 
WiUiam  R.  Stewart— Chief  Counsel  to 

the  Chairman 
Elincn*  H.  Stillman— Chief  Counsel  to 

Board  Member 
John  J.  Toner — Executive  Secretary      ~ 
Dennis  P.  Walsh— Chief  Counsel  to 

Board  Member 
Jeffrey  D.  Wedekind — ^Acting  Solicitor 

Dated:  Washington.  DXL,  July  10, 1996. 


-i,<  ■■*■ ; 


By  Direction  of  the  Board. 
John  J.  Toner, 
Executive  Secretary. 

IFR  Doc.  96-18028  Filed  7-15-96;  8:45  am] 
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NUCLEAR  REOULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  51, 
"Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Fimctions". 

2.  Current  OMB  approval  number 
3150-0021. 

3.  How  often  the  collection  is 
required:  On  occasion.  Upon  submittal 
of  an  application  for  a  construction 
permit,  operating  license,  operating 
license  renewal,  early  site  review, 
design  certification  review, 
decommissioning  or  t»mination  review, 
nr  .  ufacturing  license,  materials 
license,  or  upon  submittal  of  a  petition 
for  rulemaking. 

4.  Who  is  required  or  asked  to  report: 
Licensees  and  applicants  requesting 
approvals  for  actions  proposed  in 
accordance  with  the  provisions  of  10 
CFR  Parts  30,  32,  33.  34.  35,  36.  39,  40. 
50,  52,  54,  60,  61,  70  and  72. 

5.  The  number  of  annual  respondents: 
24. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  38,410. 

7.  Abstract:  10  CFR  Part  51  of  the 
NRC's  regulations  specifies  information 
and  data  to  be  provided  by  applicants 
and  licensees  so  that  the  NRC  can  make 
determinations  necessary  to  adhere  to 
the  policies,  regulations,  and  public 
laws  of  the  United  States,  which  are  to 
be  interpreted  and  administered  in 
accordance  with  the  policies  set  forth  in 
the  National  Environmental  Policy  Act 
of  1969,  as  amended. 

:^<U:i.r    ■  ■■      ■ 
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Submit,  by  September  16. 1996. 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
iQfonnation  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  acanrate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
infcmnation  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street.  NW  (lower  level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  doomient  via  modem  on  the 
Public  Docxmient  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document     . 
Library),  NRC  subsystem  at  FedWoife, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  docimient 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington.  DC,  area  at  202-634-3273. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton.  U.S.  Nuclear 
Regulatory  Commission,  T-6-F33, 
Washington,  DC,  20555-0001.  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSieNRC.GOV. 

^Dated  at  Rockville.  Maryland,  this  9th  day 
of  July,  1996. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Oanfbrd,  Designated  Senior, 

Official  for  Information  Resources 
Management 

[FRPoc  96-18005  Filed  7-15-96;  8:45  am] 
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[Docket  No.  50-390  (10  CFR  2.206)] 

TenrMisee  Vall«y  Authority  (TVA) 
(Watts  Bar  Nuclear  Plant);  Rnal 
Director's  Decision  Under  10  CFR 
SL206 

I.  Introduction  "  ^ 

On  February  14. 1996.  Ms.  Faith 
Young  {PetiticHier)  of  Dixon  Springs, 
Tenneatoe.  submitted  a  letter  requesting 
that  the  U.S.  Nuclear  Regulatory 
Commission  (NRC).  among  other  things, 
rescind  the  operating  license  of  Watts 
Bar  Nuclei  Plant  (WBNP).  The 
Petitioiier's  concern,  as  stated  in  her 
Februafy  14  letter,  is  as  follows: 

Watts  Bar  lake  water  which  cools  Watts  Bar 
nuclear  plant's  radioactive  core  holds 
sediment  contaminated  by  radioactive 
material.  Over  a  lifetime  of  Watts  Bar  nuclear 
plant  operation  uncontrolled  access  to  this 
lake  willdisturb  its  sediment,  in  ttun 
contamiaating  water  drawn  into  the  nuclear 
cooling  system.  This  heightened  radioactive 
contamination  of  nuclear  plant  emission  has 
not  been  previously  addressed.  No  action  is 
being  considered  to  restrict  lake  use  or  to 
remove  radioactive  material.  This  "record  of 
decision"  by  Department  of  Energy.       -.  ,'^  „ 
Environaiental  Protection  Agency.  U.  S.^^ 
Anny  Corps  of  Engineers,  state  of  Tennessee 
and  Tennessee  Valley  Authority  appears  in 
an  inter^ency  docimient  dated  September. 
1995. 

Since  the  document  referred  to  by  Ms. 
Young  f 'Record  of  Decision  for  the 
Lower  Watts  Bar  Reservoir,"  DOE/OR/ 
02-1373&D3.  dated  September  1995, 
hereinafter,  the  "Department  of  Energy 
(DOE)  report")  dearly  addresses  Lower 
Watts  Bar  Reservoir  (LWBR),  the  staff 
has  assumed,  for  purposes  of  this 
Decision,  that  the  "Watts  Bar  lake"  in 
Ms.  Young's  letter  refers  to  the  Lower 
Watts  Bar  Reservoir.  On  March  27. 1996, 
the  staff  formally  notified  Ms.  Young 
that  her  Petition  was  being  evaluated 
pursuant  to  10  CFR  2.206. 

n.  Discessicm  ''■*^^'  ^ '"    W'-  -^[     ^'^••'i-  .  I' 

The  DOE  report  presents  the  selected 
remedial  action  being  used  to  address 
the  contamination  of  the  LWBR 
"Operable  Unit  (OU)."  The  report 
attributes  LWBR  contamination  to  past 
activities  at  the  DOE's  Oak  Ridge 
Reservation  (ORR)  and  other  non-DOE 
sotirces.  Hie  boundaries  of  die  LWBR. 
as  defined  in  the  DOE  report,  extend 
from  the  Watts  Bar  Dam  at  Tennessee 
River  Mile  (TRM)  529.9  on  the 
Tennessee  River,  upstream  to  TRM 
567.5  at  the  confluence  of  the  Clindi 
and  Tenpesaee  Rivers.  The  DOE  report, 
on  page  .2-2,  discusses  th9  selection  of 
the  Watts  Bar  Dam  as  the  downstreais 
boundary  as  follows:        ' , U- .>.. _  ^i^zj^  -^ 

The  do|Mmstream  boimdary  oi  the  ORR  was 
placed  at,  Watts  Bar  Dam  because  earlier 


Studies  had  shown  that  the  vast  majority  of 
sediment-associated  contaminants  released 
from  ORR  had  collected  in  lower  Watts  Bar 
Reservoir.  Consequently,  concentrations  of 
sediment-associated  contaminants  released 
&t>m  ORR  are  much  lower  in  reservoirs 
downstream  of  Watts  Bar  Dam.  The  level  of 
Oak  Ridge-derived  contaminants  detected  in 
past  studies  in  the  Tennessee  River  system 
below  the  Watts  Bar  Dam  were  well  below 
the  concentrations  determined  to  be  of 
human  health  concerns  by  the  baseline  risk 
assessment  within  the  Watts  Bar  Reservoir. 

WBNP  it  located  approximately  1.9  ; 
river  miles  downstream  from  the  Watts 
Bar  Dam  on  the  west  bank  of  the 
Chickamauga  Lake.  Chickamauga  Lake 
is  the  next  lake  downstream  from  the 
LWBR  and  is  bounded  by  the 
Qiickamauga  Dam  approximately  57  „,, 
miles  downstream  from  WBNP.  The     * 
intake  and  discharge  for  cooling  water 
to  WBNP  are  located  1.9  or  more  river 
miles  downstream  frt>m  the  Watts  Bar 
Dam.  Accordingly,  it  must  be  noted  that 
WBNP  is  located  outside  and  below  the 
boimdary  Of  the  area  considered  by  the 
DOE  report.  Therefore,  since  WBNP     - 
does  not  draw  cooling  Kvater  from 
within  the  boundary  of  the  LWBR  and 
does  not  discharge  cooling  water  into 
the  boundary  of  the  LWBR,  the 
operation  of  WBNP  wrill  have  no  effect 
on  the  sediment  in  the  LWBR  and, 
accordingly,  will  not  cause 
contaminated  sediment  to  be  drawn  into 
WBNP. 

The  Petitioner's  tmderstanding  that 
the  LWBR  holds  sediment  contaminated 
by  radioactive  material  is  consistent 
with  the  DOE  report  (see  page  2-2)  and 
with  information  in  the  NRC  staff's 
"Final  Environmental  Statement  Related 
to  the  Opetation  of  Watts  Bar  Nuclear 
Plant.  Unite  1  and  2,"  (FES)  NUREG- 
0498.  Supplement  1,  Section  2.5.  April 
1995.  The  NRC  staff  stated  therein  that 
"Operations  at  the  Oak  Ridge 
Reservation  have  historically  resulted  in 

},  the  release  of  radionuclides  to  the 
aquatic  environment  *  •  *.  Most  of  the 
releases  occiuied  during  the  1950s  and 
have  declined  since."  The  NRC  staff      . 
concluded  in  the  FES.  Supplement  1^ 
that  there  are  no  significant  changes  in 
environmental  impacts  as  a  result  of 
changes  in  plant  design,  procedures  or 
proposed  methods  of  plant  operation,  or 
changes  in  the  environment. 

By  contrast,  the  Petitioner's  claim  that 
"no  action  is  being  considered  to  restrict 
lake  use  or  to  remove  radioactive 
material"  is  not  consistent  with  the  DOE 
report.  The  DOE  report's  "Statement  of 
Basis  and  Purpose"  (page  2-2)  states 
that  the  report  "presents  the  selected      r- 
remedial  action  for  the  LWBR  OU."  Thi* 

^  "Description  of  Selected  Remedy"  (page 
2-2)  and  "The  Selected  Remedy"  (page 
2-10)  desc^be  the  selected  renusdy  as 
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the  "continuance  of  existing  controls  . 
and  advisories  regarding  LWBR 
activities"  and  the  "Monitoring  Plan." 
The  DOE  report  (page  2-9)  also  notes 
that  "The  state  of  Tennessee  and  other 
{iederal  agencies  are  already 
implementing  the  main  components  of 
the  preferred  alternative."  With  respect 
to  the  removal  of  radioactive  sediments, 
the  DOE  report  (page  2-9)  states  that 
"The  cost  of  the  preferred  alternative  is 
much  lower  and  a  more  effective  use  of 
funds  when  compared  to  active 
remediation  of  sediments."  In  other 
words,  a  remedy  has  been  developed  for 
the  contamination  in  the  LWBR  and  the 
purpose  of  the  DOE  report  is  to  present 
that  remedy. 

■    Notwithstanding  the  conclusion  that 
operation  of  WBNP  will  not  disturb  the 
sediment  in  the  upstream  LWBR,  the 
WBNP  Technical  Specifications  (TS) 
and  the  associated  Offsite  Dose 
Calculation  Manual  require  programs 
and  controls  for  the  control  of 
radioactive  effluents  from  the  plant 
itself.  Such  controls  include  limitations 
on  the  concentrations  of  radioactive 
material  released  in  liquid  effluents 
from  the  plant.  The  staff  evaluated 
control  of  radioactive  effluents  by 
WBNP  in  Section  11  of  NUREG-0847. 
"Safety  Evaluation  Report  related  to  the 
operation  of  Watts  Bar  Nuclear  Plant, 
Units  1  and  2."  The  staff  concluded 
therein  that  WBNP  meets  applicable 
regulations  (10  CFR  20.1302;  10  CFR 
Part  50.  Appendix  A.  General  Design 
Criteria  60,  63,  and  64)  and  other 
guidance  dociunents  and  is  therefore 
acceptable  for  operation. 

The  NRC  staff's  review  did  not 
substtmtiate  the  Petitioner's  assertions. 
The  Petitioner  did  not  offer  information 
that  indicated  any  need  to  revisit  the 
staff's  previous  evaluations. 

in. Conclusion       . :?' '  •"':  -    ■}>'  As • 

For  the  reasons  given  above. 
Petitioner's  request  to  rescind  the 
operating  license  of  the  WBNP  is 
denied.  As  explained  above,  the  NRC 
staff  concludes  that  the  Petitioner  has 
not  raised  any  substantial  health  and 
safety  issues  as  the  staff  believes  that 
there  is  no  appreciable  threat  to  the 
public  health  and  safety  presented  by 
WBNP's  effluent  water.  Accordingly,  the 
Petitioner's  request  for  action  ptirsuant 
to  10  CFR  2.206.  as  specifically  stated  in 
the  letter  of  February  14, 1996,  is 
denied. 

A  copy  of  this  Final  Director's 
Decision  will  be  filed  with  the  Secretary 
of  the  Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  This  Decision  will  become  the 
final  action  of  the  Commission  25  days 
after  issuance  unless  the  Commission. 
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on  its  own  motion;  institutes  review  of 
the  Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  July  1996. 
For  the  Nuclear  Regulatory  Cnmmji^rion. 

WilliunT.RiMeii. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  96-18004  Filed  7-15-96;  8:45  am] 
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Sunshine  Act  Meeting 

AGENCY  HOUMNQ  THE  MEETINQ:  Nucl^ 
Regulatory  Commission. 

DATE:  Weeks  of  July  15, 22,  29,  and 
August  5, 1996.         ,^ 

PLACE:  Commissioner's  Confjarence 
Room,  11555  Rockville  Pike,  Rockville. 
Maryland.  „•..  .,      ..   . , 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  COHSIDEREO: 

WeekofJuly^lS 

There  are  no  meetings  scheduled  for  the 
Week  of  July  15. 

V/eek  of  July  22— TeDtatfre 

There  are  no  meetings  scheduled  for  the 
Week  of  July  22. 

Week  (rf  July  2»— Tentative      ., , 

Monday.  July  29 

10:00  a.m. 
Briefing  on  Uranium  Recovery  Program 

(Public  Meeting) 
(Contact:  Joe  Holonich,  301-415-6643) 

Tuesday,  July  30       .         . 
10:00  a.m.  \    .  . 

Briefing  by  Nuclear  Waste  Technical      "'' 
Review  Board  (Public  Meeting) 
2:00  p.m. 
Briefing  on  Status  of  Staff  Actions  on 
Industry  Restructuring  and  Deregulation 
(Public  Meeting) 
(Contact:  Dave  Mathews,  301-415-1282) 

Wednesday,  July  31    .- 

2:00  p.m.  \' .  .'    ' ..  "    '     ' 

Briefing  on  EfiO  Program  (Public  Meeting) 
(Contact:  Ed  Tucker,  301-415-7382) 

Thursday,  Aupist  1  ■"''■     I  - .      :  -  _:  ^^ 

10:00  a.m. 
Briefing  on  Spent  Fuel  Pool  Cooling  Issues 

(Public  Meeting) 
(Contact:  George  Hubbard,  301-415-2870) 
11:30  a.fti.  • 

Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  August »— Tentative        " 

There  are  no  meetings  scheduled  for  the 
Week  of  August  5. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)-301  415-1292. 


i-T-: 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

*  •         •         *         • 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary.  Attn:  Operations 
Branch.  Washington.  D.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  albOnrc.gov  or 
dkw@nrc.gov. 

*  •        •        •        • 

Dated:  July  12, 1996. 

William  M.  Hill.  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  96-18149  FUed  7-12-96;  2:24  pm] 
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[Docket  No.  50-^90] 

Tennessee  Vsiley  Authority,  Watts  Bar 
Nuciear  Plant;  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation  (NRR).  has  taken  action  on  a 
Petition  of  February  14. 1996  (Petition), 
for  action  imder  Section  2.206  of  Title 
10  of  the  CODE  OF  FEDERAL 
REGULATIONS  (10  CFR  2.206)  filed  by 
Ms.  Faith  Yotmg  (Petitioner)  of  Dixon 
Springs,  Tennessee.  The  Petitioner  asks 
that  the  NRC  rescind  Watts  Bar's  license 
to  operate  until  the  alleged  issue  of 
increased  radioactive  contamination  of 
the  plant's  emission  is  resolved. 

Petitioner  believes  that  the  lake 
containing  the  water  used  to  cool  Watts 
Bar's  core  contains  sediment  previously 
contaminated  by  radioactive  material. 
Over  the  lifetime  of  Watts  Bar's 
operation,  according  to  Petitioner, 
uncontrolled  access  to  the  lake  will 
disturb  this  sediment,  which  will  in 
tvum  contaminate  water  drawn  into  the 
plant's  cooUng  system.  Petitioner 
believes  that  the  issue  of  heightened 
radioactive  contamination  of  nuclear 
power  plant  emissions  has  not  been 
previously  addressed.  The  Notice  of 
Receipt  of  Petition  Under  10  CFR  2.206 
was  published  in  the  Federal  Register 
on  A4)ril  4, 1996  (61  FR  15151). 

The  Director  of  NRR  determined  that 
the  Petition  should  be  denied  for  the 
reasons  explained  in  the  "Director's 


sfmsmmimLiuuissnmm 


ijMjitusms 


SSSBU 


LMMIMMUM 


37096 


Federal  Register  /  Vol.  61,  No.  137  /  Tuesday,  July  16,  1996  /  Notices 


Federal  Regigter  /  Vol.  61,  No.  137  /  Tuesday,  July  16,  1996  /  Notices 


Decision  under  10  CFR  2.206"  (DD-96- 
10),  the  complete  text  of  which  follows 
this  notice  and  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW., 
Washington,  D.  C,  and  at  the  Local 
Public  Document  Room  for  the  Watts 
Bar  Nuclear  Plant  at  the  Chattanooga- 
Hamilton  Coimty  Library,  1001  Broad 
Street,  Chattano<»a,  Tennessee. 

A  copy  of  this  Director'  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  for  the  Commission's  to 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  by  this  regulaticm, 
this  Decision  will  constitute  the  final 
action  of  the  Commission  25  days  after 
the  date  of  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  Decision 
within  that  time. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  July  1996. 

For  the  Nuclear  Regulatory  Commission. 

William  T.RtMwU, 

Director,  Office  of  Nuclear  Beactir 
Regulaticn. 

[FR  Doc  96-18003  Filed  7-1S-96;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Revlewr; 
Comment  Request,  Review  of  an 
Information  Collection 

AGENCY:  Office  of  Personnel 
Management.  . .  / 

ACTION:  Notice.  /, *• 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  has  submitted  to 
the  Office  of  Management  and  Budget  a 
final  request  for  clearance  of  an 
infOTmation  collection,  the  voluntary 
commercial  garnishment  application 
form.  The  Application  For  Federal 
Employee  Commercial  Garnishment  is 
intended  to  be  completed  by  creditors  in 
order  to  facilitate  the  Federal 
Government's  compliance  with 
commercial  garnishment  orders  as 
mandated  by  section  9  of  the  Hatch  Act 
Reform  Amendments  of  1993,  Public 
Law  103-94.  by  providing  information 
about  each  ccunmercial  garnishment 
order  in  a  imiform  manner  that  would 
otherwise  not  be  available  due  to  the 
wide  variety  of  commercial  garnishment 
orders  issued  by  various  state  and  local 
jurisdictions. 

We  estimate  that  approximately  100 
forms  will  be  completed  annually  for 
0PM  employees,  each  requiring  an 


estimated  ten  minutes  to  complete,  for 
a  total  public  burden  of  approximately 
17  hours.  OPM  anticipates,  of  course, 
that  many  other  federal  agencies  will 
also  be  suggesting  that  creditors 
complete  the  form.  OPM  is  unable  to 
predict  the  total  annual  public  burden 
as  a  result  of  the  completion  of  this 
form. 

On  September  18, 1995,  an  initial 
notice  of  OPM's  clearance  request  was 
published  in  the  Federal  Re^ster  (60 
FR  48176).  In  response  to  the  initial 
notice,  OBM  received  written  comments 
from  four  federal  agencies,  the  National 
Association  of  Retail  Collection 
Attorneys,  the  National  Association  of 
Federal  Credit  Unions,  the  Commercial 
Law  Leagoe  of  America,  and  one 
individiial.  A  fifth  federal  agency 
provided  oral  comments  and  a  fourth 
organization.  Nationwide  Credit  ■ '- 

Corporation,  did  not  comment  directly, 
but  forwarded  comments  from  two  law 
firms. 

While  not  in  response  to  any  ■  - 
suggestion,  OPM  renumbered  the  items 
on  the  form  and  replaced  the  word 
"Applicant"  with  "Authorized  Payee"  - . 
in  Parts  C  and  D.     ^^;    7-  ■ :    .y' . 

Two  fisderal  agencies  recommended 
that  the  fonn  be  mandatory.  OPM 
disagrees  with  making  the  use  of  this 
form  mandatory  since  it  would  be 
unnecessoy  interference  with  the 
operation  of  state  courts.  Further, 
regardless  of  whether  or  not  use  of  the 
form  is  mandatory,  it  is  expected  that 
the  form  will  be  in  widespread  use. 

One  organization  noted  that  in  the 
~  collection  industry  the  word 
"commercial"  is  interchangeable  with 
the  word  '^business"  and  that  it  would 
be  better  to  simply  delete  the  word 
"commercial"  from  the  form.  Uowevef, 
OPM  has  opted  not  to  delete  the  word 
"commercial"  from  the  form,  lest  the 
form  be  associated  by  some  as  being 
intended  to  be  completed  in 
conjunction  with  the  garnishment  of 
child  support  indebtednesses  which  has 
no  "commercial"  implication.  OPM  has 
been  advised  that  the  Department  of 
Health  and  Human  Services  is  currently 
conducting  a  pilot  program  that  utilizes 
a  wholly  different  form  in  connection 
with  child  support  garnishment.  It  is 
OPM's  intent  to  avoid  any  inconsistency 
or  confusion  with  the  child  support 
form. 

One  agency  suggested  that  number  3 
of  the  "Instructions"  on  the  form  be 
rewritten  to  explain  that  agencies  are 
not  required  to  respond  imtil  30  days 
after  receipt  by  the  designated  agenL  .- ,; 
OPM  has,  however,  retained  the 
proposed  instruction  that  more  closely 
follows  the  language  of  the  statute 
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which  provides  for  agency  respibnses 
"within  thirty  days." 

Another  agency  suggested  that  the  use 
of  certified  mail  be  encouraged.  In  order 
to  make  the  form  as  clear  and  concise 
as  possible,  OPM  has  opted  to  have  the 
form  include  only  the  statutory  mailing 
provisions. 

While  one  agency  suggested  that^  ^ 
specific  identifying  information     "^ '  ■'"'■  ~' 
concerning  the  employee-obligor  be     f .. 
made  mandatory  when  completing  Part 
A  of  the  form,  such  a  requirement 
would  conflict  with  the  statutory 
authority  for  commercial  garnishment  '.'; 
which  only  requires  that  sufficient 
identifying  iaformation  be  provided  so 
as  to  enable  die  employing  agency  to 
identify  the  employee-obligor.  See  the^< 
Hatch  Act  Reform  Amendments  of  1993, 
Public  Law  103-94,  section  9.  codified 
at  5  U.S.C.  5520a. 

One  of  the  creditor  associations 
expressed  concern  that  incomplete 
forms  might  be  rejected  and  noted  that 
creditors  typically  do  not  obtain  an 
employee-obligor's  date  of  birth  or 
social  security  number.  The  instructions 
in  Part  A  of  the  proposed  form  reflect 
the  statutory  identification 
requirements.  It  should  be  emphasized 
that  where  sufficient  information  has 
been  provided  for  the  employing  agency 
to  identify  the  employee-obligor,  a 
garnishment  order  must  not  be  rejected 
as  being  inccniplete. 

One  agency  recommended  that  the 
form  ask  the  creditor  to  identify  the 
employee-obligor's  payroll  office.  OPM 
has  not  adopted  this  suggestion.  It  is 
doubtful  that  many  creditors  would 
know  or  could  easily  obtain  the 
employee-obligor's  payroll  office. 
However,  individual  agencies  could 
include  such  a  request  in  the  "For        f ' 
Agency  Use"  blodc  at  A.6  of  the  form. 

A  second  agency  suggested  that  block 
B.7  (now  blodc  B.l)  identify  the  court  as 
well  as  the  case  number.  OPM  has 
adopted  this  suggestion. 

Two  creditor  organizations  suggested' 
that  block  B.8  (now  block  B.2)  be 
revised  to  request  the  garnishment 
amount  rather  than  the  judgment 
amount.  OPM  has  adopted  this 
suggestion  in  order  to  clarify  that  the 
amount  to  be  garnished  is  the  amount    • 
listed  on  the  garnishment  order,  i.e., 
what  is  not  referred  to  in  block  B.2  as 
the  "Garnishment  Amount,"  rather  than 
what  might  have  been  mistaken  as  being 
the  amount  ci  the  imderlying  judgment. 

One  federal  agency  also  suggested  that 
block  B.IO  (now  B.4)  be  revised.  The 
agency  opined  that  as  written,  the  block 
could  be  misinterpreted  to  mean  that 
there  were  instances  when  the 
Consumer  Credit  Protection  Act  was 
inapplicable.  As  rewritten,  the  form 
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now  avoids  the  word  "inapplicable" 
and  focuses  on  the  need  for  information 
in  instances  where  the  percentage 
limitation  provided  in  die  Consumer 
Credit  Protectirai  Act  is  replaced  by  a 
loMrer  limitation  in  accordance  with 
state  or  local  law. 

OPM  emphasizes  that  the  purpose  of 
the  form  is  to  elicit  as  much  helpful 
information  as  possible  fitim  the 
garnishor  so  as  to  facilitate  the 
processing  of  the  garnishment  ardet  by 
agencies  of  the  Federal  Government. 
OPM  emphasizes  this  point  in  response 
to  one  organization's  comment  that  the 
form  should  be  changed  to  place  the 
burden  of  providing  applicable  law  on 
the  garnishee. 

While  OPM  reaches  no  conclusion 
concerning  what  is  "common  jnactice" 
in  the  collection  industry,  it  is 
reasonable  to  assume  that  the  party  that 
brought  the  garnishment  action  will  be 
best  able  to  provide  the  legal  basis  for 
the  gamishmmt  OPM  would,  however, 
also  explain  that  a  failure  to  dte  the 
correct  legal  provision  in  block  B.IO 
(now  B.4)  should  not,  by  itself,  serve  as 
a  basis  for  an  agency  to  refuse  to  comply 
with  the  garnishment  order. 

One  oiganization  suggested  that 
creditore  not  be  asked  to  provide  copies 
of  relevant  stat'itory  provisions.  While 
OPM  appreciates  the  organization's 
concern,  OPM  believes  that  it  will  be 
helpful  for  this  information  to  be 
provided. 

One  agency  recommended  that 
information  concerning  bankruptcy 
filings  be  included.  It  is  OPM's  belief 
that  most  creditore  will  comply  with  the 
automatic  stay  provision  of  the 
Bankruptcy  Code  and  not  attempt  to 
garnish  if  diey  have  knowle^  that  a 
bankruptcy  petition  has  been  filed  by 
the  employee-obligor. 

One  of  tne  law  firms  commmted  that 
the  form  will  not  solve  all  of  the 
problems  relating  to  the  Federal 
Government's  proces^ng  of  commercial 
garnishment  orders.  OPM  does  not 
disagree,  but  OPM  remains  hopeful  that 
usage  of  the  form  will  facilitate  the 
processing  of  commercial  garnishments 
by  the  Federal  Government. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-inail 
to  jmfarron®mail.opm.gov. 
DATES:  Comments  on  this  proposed  form 
should  be  received  on  or  before  August 
IS,  1996. 

ADDRESSES:  Send  or  deliver  comments 
to: 

Lorraine  Lewis,  General  Counsel,  U.S. 
Office  of  Pereonnel  Management, 
1900  E  Street,  NW.,  Washington,  DC 
20415 
and 


Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  InJFormation  and  Regulatory 
Afiaira.  U.S.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington,  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Murray  M.  Meeker,  Senior  Attorney, 
Office  of  the  GenQtal  Counsel,  (202) 
606-170J.  ■    ''     >• 

U.S.  Office  of  Penonnel  Management 

Larraioe  A.  Graaa, 

Deputy  Director. 

[FR  Doc  96-18019  Filed  7-15-96;  8:45  am] 
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POSTAL  RATE  COMMISSION 
Sunshine  Act  Msetlng 

NAME  OF  AGENCY:  Postal  Rate 
Commission.  "    "• 

TME  AND  DATE:  lO.-OO  ajn.  on  July  23, 
1996. 

PLACE:  Conference  Room,  1333  H  Street. 
NW,  Suite  300,  Washington,  DC  20268. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Discuss  and 
vote  on  the  Postal  Rate  Commission 
Budget  for  FY  1997. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Margaret  P.  Crenshaw,  Secretary,  Postal 
Rate  Conamission,  Suite  300, 1333  H 
Street,  NW,  Washington.  DC  20268- 
0001.  Telephone  (202)  789-6840. 
Maigaret  P.  CraiMliaw, 
Secretary. 

[FR  Doc.  96-18154  Filed  7-12-96;  3:22  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Pnvestment  Company  Act 
22062;  81S-142I  u. 


No. 


FMR  Corp.  and  Fideltty  WMsrway 
Umltad  Partnership;  Notica  (rf 
Application  ^, 

^lly  10.  I998w  .,.>        ■  T^  ;'  '. 

AQENCV:  Securities  and  &(change 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  undOT  the  Investmmt 
Company  Act  of  1940  (the  "Act"). 

APPlX^ATlONS:  FMR  Corp.  ("FMR")  and. 
Fidelity  Waterway  Limited  Partnership 
(the  "Initial  Partnership"). 

RELEVANT  ACT  SECTIONS:  Order  under 
sections  6(b)  and  6(e)  of  the  Act  for  an 
exemption  from  all  provisions  of  the  Act 
except  section  9,  certain  provisions  of 
sections  17  and  30,  sections  36  through 


53,  and  the  rules  and  regulatians 
thereundm. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  the  Initial 
Partnership,  and  fiiture  partnerships  or 
investment  vehicles  that  may  be  oSaied 
to  the  same  class  of  investors  (the 
"Subsequent  Partnerships")  (together 
with  the  Initial  Partnership,  the 
"Partnerships"),  to  engage  in  certain 
affiliated  and  joint  transacticms.  Each 
Partnership  will  be  an  employees' 
securities  company  within  the  mwining 
of  section  2(a)(13)  of  the  Act 
FMJNQ  DATES:  The  application  was  filed 
on  May  12. 1995  and  amended  on 
December  21, 1995  and  June  19. 1996. 
HEARINQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  xmless  the  SEC  (miers  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  5, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hecuring  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  82  Devonshire  Street,  F5H, 
Boston.  Massachusetts  02109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly.  Staff  Attorney,  at 
(202)  942-0562.  at  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Divisicm  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLBIENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 

Applicants'  Representatioiia 

1.  FMR  and  its  subsidiaries  provide 
investment  advisory,  management,  and 
shareholder  services  for  the  "FMR 
Funds,"  1  for  individual  and 
institutional  investors,  as  well  as  for 
pension  trusts.  FMR  and  its  subsidiaries 
also  offer  discoimt  brokerage  services  to 


>  'TMR  Fund*"  means  an  invastment  fond  or 
•ccoont  organizad  for  the  benefit  of  investon  wlso 
are  not  affiliated  witli  the  FMR  Group  (as  defined 
below)  and  over  which  an  entity  within  the  FMR 
Group  exartdNs  invMtment  diacntion.  An  entity 
which  is  either  within  tlie  FMR  Group  or  an  FMR 
Fund  is  referred  to  as  an  'TMR  Affiliate." 


-K,. 
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retail  and  institutional  clients,  manage 
and  derelop  real  estate  properties, 
operate  a  credit  card  business,  offer 
variable  annuity  and  life  insurance 
products,  and  operate  and  invest  in 
emerging  businesses. 

2.  The  Partnerships  will  be  organized 
by  FMR  and  its  affiliates  (as  defined  in 
rule  12b-2  promulgated  imder  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  excluding  the  FMR 
Funds  (FMR,  together  with  such 
included  affiliates,  the  "FMR  Group"). 
The  Partnerships  are  intended  to  benefit 
certain  current  employees,  officers, 
directors,  and  persons  on  retainer  of  the 
FMR  Group  (the  "Eligible  Employees") 
who,  except  as  described  below,  are  also 
"accredited  investors"  meeting  the 
income  requirements  set  forth  in  rule 
501(aK6)  of  regulation  D  \mder  the 
Securities  Act  of  1933  (the  "Securities 
Act").2  and  to  be  a  means  of  rewarding 
and  retaining  those  individuals.  An 
entity  with  the  FMR  Group  will,  as  a 
genwal  partner  or  other  manager  of  each 
Partnership  (a  "General  Partner"), 
participate  in  each  Partnership.  The 
Partnerships  will  enable  such  personnel 
to  participate  in  a  wide  variety  of 
investment  opportunities  that  would  not 
be  offered  to  them  as  individiial 
investors.  ^i  -   -* 

3.  The  Partnerships  wrill  operate  as 
non-diversified,  closed-end 
management  investment  companies. 
The  Partnerships  generaDy  wiU  seek  to 
achieve  a  high  rate  of  return  through 
long-term  capital  appreciation  by 
providing  expansion  capital  to  a  variety 
of  emer^ng  growrth  companies  and  by 
making  investments  in  real  estate  assets 
througQ  a  venture  capital  portfolio  (the 
"FMR  Investments"). 

4.  Participation  in  the  Partnerships 
will  be  limited  to  Eligible  Employees, 
individuals,  and  entities  that  fall  within 
the  following  categories:  (a)  Trusts  of 
which  the  trustees,  grantors  snd/at 
beneficiaries  are  Eligible  Employees;  (b) 
partnerships,  corporations,  or  othm- 
entities  all  of  the  voting  power  of  which 
is  controlled  by  Eligible  Employees;  and 
(c)  spouses,  parents,  children,  spouses 
of  children,  brothers,  sisters,  and 
grandchildren  ("Eligible  Family 
Members")  of  Eligible  Employees,  and 
trusts  established  for  the  benefit  of 
Eligible  Family  Members  ((a),  (b),  and 
(c),  collectively,  "Qualified 
Participants").  Eligible  Employees  and 
their  Qualified  Participants  are  referred 
to  as  "Eligible  Participants." 


'  An  EUgibla  Employee  may  be  detennined  to  be 
an  "accndited  investor"  under  rule  501  (aXS)  of 
nguktion  D  under  the  Securities  Act  by  reference 
to  Income  from  sources  other  than  from  the  FMR 
Group.  '- 


5.  The  purpose  of  the  Initial 
Partnership  is  to  enable  Eligible 
Employees  and  persons  or  entities 
related  to  Eligible  Employees  to  receive 
the  benefit  of  certain  FMR  Investments. 
In  order  to  achieve  this  result,  the 
Eligible  Participants  have  acquired  their 
limited  partnership  interests  in  the 
Initial  Partnership  without  payment 
therefor  by  way  of  a  dividend  on  their 
stock  interests  in  FMR  Similarly,  in  the 
case  of  my  Subsequent  Partner^p  in  . 
which  the  investors  will  acquire  their 
limited  partnership  interests  without 
payment  therefor  by  way  of  a  dividend 
or  compensation  award  from  an  entity 
within  the  FMR  Group,  the  intteests 
will  be  granted  only  to  those  persons 
and  enmies  that  are  EUgible 
Participants.  The  amoimt  and  timing  of 
distribution  of  limited  partnership 
interests  in  a  Partnership  to  EligiDle 
Participants  will  be  determinedsolely 
by  FMR.  Because  the  recipients  of  a 
distribution  of  Umited  partnership 
interests  will  not  have  discretion  over 
whether  or  not  they  receive  such 
distribution  of  interests,  it  is  possible 
that  certain  Eligible  Employees  who 
receive  such  interests  may  not  meet  the 
income  requirements  set  forth  in  rule 
501(a)(^  under  regulation  D  imder  the 
Securities  Act  and.  similarly,  certain 
Qualified  Participants  may  not  quaUfy 
as  "accredited  investors"  imdw 
regulatien  D.^  FMR  Group  will  endeavor 
to  ensure  that  no  more  thian  35  Eligible 
Participants  who  are  not  "accredited 
investon"  will  receive  partnership 
interests  in  the  Initial  Partnership  which 
is  distributed  by  way  of  a  dividend  on 
FMRstocL« 

6.  To  date,  FMR  has  acquired  limited 
partnerAip  interests  in  the  Initial 
Partnership  in  exchange  for  capital.- 
contributions  of  real  estate  interests  and 


>  Each  s»ch  employee  who  is  not  an  "accredited 
investor"  will  have  received  minimum  total 
compensation,  (including  any  profit  shares, 
whether  p|dd  as  dividend  or  other  inveabnent 
income,  aad  bonus)  of  «t  least  $130,000  in  the  year 
prior  to  tha  year  in  which  the  interact  in  ttaa  Initial 
Partnersh%>  is  distributed  to  such  enmlome  and 
will  have  a  reasonable  expectation  ofat  least  the 
same  level  of  minimum  total  compensation  in  each 
of  the  two  immediately  succeeding  years.  All  such 
employees  will  have  received  undergraduate 
degrees,  will  have  been  emptoyed  With  the  FMR 
Ooup  for  at  least  two  years,  and  will  occupy 
middle  to  senior  level  positions.  In  addition,  each 
such  onpkyee  %«rill  have  such  knowledge  and 
experience  in  financial  and  business  matters  that  he 
or  she  is  capable  of  evaluating  the  merits  and  risks 
of  the  proapective  investment  or  FMR  will  have  a 
reasonable  belief  immediately  prior  to  such 
employeaWomtng  a  limited  partner  of  a 
Partnersh^  that  nich  employee  falls  within  the 
foregoing  deecription. 

*  In  the  avent  the  number  of  non-accreditad 
investors  Would  exceed  3S  if  all  stockholders 
received  the  partnership  interests  as  a  dividend,  an 
appropriate  number  of  non-accredited  invartois 
will  receive  cash  instead  of  partnership  interests. 


securities  representing  all  or  a  portion  of 
FMR's  interest  in  certain  FMR 
Investments.  FMR  has  transferred,  by  "  ' 
way  of  a  dividend  on  its  capital  stock, 
substantially  all  of  its  limited 
partnership  interests  in  the  Initial 
Partnership  to  Eligible  Participants.    'T-  '^ 
Those  Eligible  Participants  who  aoquiie 
limited  partnership  interests  in  a 
Partneruiip  are  referred  to  as  "Limited 
Partners."  FMR  stockholders  who  were 
not  Eligible  Participtoits  (i.e.,  charitable 
organizations)  and  certain  individual 
stockholders  w^o  do  not  participate  for 
tax  reasons  (collectively  with  the  ^ 

charitable  organizations,  "Excluded 
Stoddiolders")  received  cash  in  lieu  of 
limited  partnership  interests  in  the 
Initial  FWaership.  If  interests  in 
Subsequent  Partnerships  are  acquired  -  ^ 
by  means  of  a  dividend,  Excluded 
Stockholders  will  receive  cash  and  all 
other  shareholders  will  receive      .  ^ 
partnership  interests.'  ■"^".  " 

7.  Currently,  the  Initial  Partnership  is 
not  structured  to  enable  Participants  to 
invest  their  own  funds  but  may  be 
amended  to  pomit  such  transactions. 
Subsequent  Partnerships  will  be         .;^  ^ 
identic^  to  the  Initial  Partnmship       \ 
exoe{)t  that  they  may  provide  for 
parti(^>ants  to  invest  their  own  funds. 

8.  The  management  and  contrt^  of 
each  Partnership,  including  all  ^ 
investment  decisions,  will  be  vested  ' 
exclusively  in  the  General  Partner.  The    < 
General  Partner  will  be  tmder  the 
conunon  control  of  FMR  Hius,  the 
business  and  affairs  of  each  Partnership 
will  be  managed  by  or  under  the 
direction  of  the  board  of  directors  or 
other  committee  serving  similar 
functions  (the  "Board")  of  an  entity  that 
is  under  conunon  control  with  FKfil. 
Each  Board  will  be  comprised  > 
exclusively  of  direct(»s  and/or  officers 
of  the  FMR  Group,  each  of  whom  is 
expected  to  qualify  as  an  Eligible 
Employee.                                       '   -.  •  ' 

9.  In  the  case  of  a  Partnership  that  .  •- 
makes  investments  with  funds  provided 
by  the  Limited  Partners,  the  General 
Partner  will  be  responsible  primarily  for 
identifying,  investigating,  and 
structuring  the  investments.  The  '  - :' 
General  Ptatner  initially  will  not  receive 
any  fees  or  other  compensation  for 
serving  as  the  General  Partner  of  the  '• 
Initial  Partnership.  However, 
Subsequent  Partnerships  may  provide, 
and  the  Initial  Paitnership  may  be        '  >:. 
amended  to  provide,  for  the  General 


>  Until  receipt  of  the  requested  exemptive  order, 
FMR  Corp.  may  efisct  transacticms  similar  to  that 
described  aboire  with  respect  to  FMRCorp.'s 
interest  in  certain  FMR  Investments,  provided  that 
at  all  times  the  Initial  Partnanhip  will  continue  to 
qualify  for  the  exclusion  provided  in  section 
3(cXS0(C)oftheAct 


•?. 


.*»* 


Partner  to  receive  a  management  or 
performance-based  fee,  or  "carried 
interest"  based  on  the  gains  and  losses 
arisuqg  from  a  Partnership's 
investments."  Any  such  fee  would  not 
exceed  those  customarily  charged  for 
such  investment  advisory  services. 

10.  Applicants  anticipate  that  a 
Partnership  may  own  an  investment  in 
an  entity  in  which  an  FMR  Affiliate  is 
also  invested  and  the  Partnership's 
investment  may  be  in  the  same  or 
different  securities  as  the  entity's 
investment.  A  Partnership's  investment 
may  be  acquired  by  the  Partnership  as 
a  capital  contribution  from  an  entity 
within  the  FMR  Group  while  the  entity 
continues  to  hold  an  investment  in  the 
same  or  different  securities  of  the 
portfolio  company.  In  the  case  of  a 
Partnership  that  makes  investments 
with  funds  provided  by  the  Limited 
Partners,  an  investment  in  a  portfolio 
company  may  be  purchased  by  a 
Partner^p:  (a)  From  an  entity  within 
the  FMR  Group  while  the  entity 
continues  to  hold  an  investment  in  the 
same  (»  different  securities  of  the 
portfolio  company;  (b)  concurrently 
with  an  investment  made  in  the  same  or 
different  securities  by  an  entity  within 
the  FMR  Group;  or  (c)  at  a  different 
point  in  time  from  an  investment  held 
by  an  entity  within  the  FMR  Group  in 
the  same  or  different  securities  of  the 
portfolio  company.  All  such  purchases 
will  meet  the  requirements  of  condition 
1  below. 

11.  If  a  Partnership  makes  its 
investment  concurrently  with  an 
investment  in  the  same  secxuities  by  an 
entity  within  the  FMR  Group,  the 
economic  terms  applicable  to  the 
Partnership's  investment  generally  will 
be  substantially  the  same  as  those 
applicable  to  the  corresponding 
investment  by  the  FMR  Group  entity.  It 
is  possible,  however,  that  the  FMR 
Ckoup  entity's  investment  may  have 
more  fevorable  non-economic  terms 
(e.g.,  the  right  to  representaticm  on  the 
board  of  directcMV  of  the  portfolio 
company)  in  light  of  diffiarences  in  legal 
structure  or  regulatory,  tax,  or  other 
considerations. 

12.  In  addition,  a  Partnership  may  co- 
invest  in  a  portfolio  company  alongside 
an  FMR  Fimd.'  Although  the  terms 
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■A  "carried  interest"  is  an  allocation  to  the 
General  Partner  of  net  gains  in  addition  to  the 
amount  allocable  to  the  General  Partner  that  is  in 
proportion  to  its  capital  contributions.  If  a  "carried 
interest"  is  payable  to  the  General  Partner,  it  will 
be  structured  to  comply  with  the  requirements  of 
rule  205-3  under  the  Advisers  Act. 

'With  respect  to  any  FMR  Fund  that  is  an 
investment  company  registered  under  the  Act. 
applicant  acknowledges  and  agrees  that,  for 
purposes  of  the  application,  no  exemption  bom  any 
provision  of  the  Act  diat  may  apply  to  any 


applicable  to  the  investment  by  the  FMR 
Fimd  may  differ  from  the  terms  of  the 
relevant  investment  held  by  the 
Partnership,  aiKi  the  limitations  and 
conditions  contained  in  the  application 
that  are  applicable  to  entities  within  the 
FMR  Group  will  not  apply  to  the  FMR 
Fund,  the  entities  within  the  FMR 
Ckoup  will  continue  to  be  subject  to  all 
of  the  limitations  and  conditions 
ocmtained  in  the  application  with 
respect  to  the  making  and  disposition  of 
investments  by  the  Partnership. 

13.  The  Partnership  will,  except  as 
p>ermitted  under  condition  3  below,  be 
required  to  be  given  the  opportunity  to 
sell  or  otherwise  dispose  of  its 
investments  prior  to  or  concurrently 
with,  and  on  the  same  terms  as,  sales  or 
other  dispositions  of  the  side-by-side 
investment  of  an  entity  within  the  FMR 
Group  in  the  same  investment 
seouities." 

14.  The  General  Partner  and  the 
Limited  Partners  (collectively,  the 
"Partners")  of  the  Initial  Partnership 
will  share  in  the  profits  and  losses 
arising  from  the  Initial  Partnership's 
investment  activities  in  proportion  to 
the  size  of  their  respective  interests  in 
the  Initial  Partnership.  When 
distributing  cash  and  seciuities  to  the 
Partners,  the  General  Partner  will  be 
required  to  distribute  the  cash  and 
securities  to  all  Partners  in  the  same 
proportion,  however,  the  General 
Partner  will  have  the  right  to  make  non- 
ratable  distributions." 

15.  The  Initial  Partnership  may.  in  the 
future,  eithw  through  th,e  Initial 
Partnership  or  a  subsidiary  partnership 
established  by  the  Initial  Partnership  (a 
"Subpartnership"),  acquire  additional 
FMR  Investments  through:  (a)  The 
proceeds  of  a  loan  frtmi  an  entity  within 
the  FMR  Group  made  to  the  Initial 
Partnership  or  such  Subpartnership;  (b) 


Partnership's  deelings  with  such  investment 
company  is  being  sought,  and  each  Partnership  will 
continue  to  be  subject  to,  and  to  comply  with,  all 
of  the  provisions  of  the  Act  that  may  apply  to  any 
such  dealings  with  any  such  investment  company. 

*"Non-lockstep"  dispositions  generally  would  be 
confined  to  instances  where  tax  or  other  regulatory 
concerns  made  different  disposition  strategies 
advisable.  For  example.  FMR  may  donate 
appreciated  securities  to  charity  to  minimize  capital 
gains  taxation.  Holders  of  partnership  interests,  on 
the  other  hand,  would  pay  tax  on  dispositions  by 
the  Partnership.  Thus,  holders  of  Partnership 
interests  might  prefer  to  sell  the  securities  in  a  later 
negotiated  sale  or  that  the  securities  be  distributed 
in  order  to  choose  the  timing  of  recognition  of 
c^>ital  gains. 

*The  General  Partner's  right  to  make  such  non- 
ratable  distributions  would  be  confined  to  the 
instances  in  which  it  is  desirable  for  an  individual 
partner  to  receive  certain  types  of  distributions  due 
to  regulatory,  tax,  or  otMer  legal  considerations.  No 
non-ratable  distribution  will  be  made  to  any  Partner 
to  the  extent  that  such  distribution,  while  beneficial 
to  such  Partner,  is  substantially  likely  to  have  a 
material  adverse  effect  on  another  Partner. 


cash  generated  by  Partnership 
investments  or,  (c)  capital  ccmtributions 
provided  by  an  entity  within  the  FMR 
Ckoup.  A  Sul^>artnership  might  be 
utilized  to  allow  an  FMR  Group  entity 
and  the  Initial  Partnership  to  invest 
together.  In  the  event  tliat  the  Initial 
Partnership  incurs  indebtedness  from  an 
entity  wdthin  the  FMR  Group  to  finance 
such  investments,  such  indebtedness 
will  bear  interest  on  terms  no  less 
favorable  to  the  Partnership  than  would 
be  obtained  on  an  arm's-length  basis 
from  an  unaffiliated  third  party. 

16.  The  Partnerships  also  may,  in  the 
future,  make  loans  to  FMR.  The  loans 
will  be  on  terms  no  more  favorable  than ' 
would  be  obtainable  by  FMR  from  an 
unaffiliated  third  party  on  an  arm's 
length  basis.  Such  unsecured  loans  wlU 
be  fully  disclosed  to  an  Eligible 
Employee  prior  to  the  acquisition  of 
limited  partnership  interests. 

17.  In  addition,  the  Initial  Partnership 
or  a  Subpartnership  may,  in  the  future, 
enter  into  a  joint  ventiire  or  other 
arrangement  with  an  FMR  Group  entity 
(a  "Joint  Venture").  Such  Joint  Ventures 
will  be  fully  disclosed  to  an  EUgible 
Employee  prior  to  the  acquisition  of 
limited  partnOTship  interests.  Such  Joint 
Ventures  will  acquire  additional  FMR 
Investments  or  capital  contributions 
provided  by  such  FMR  entity  and/or  the 
Initial  Partnership  or  Subpartnership. 
Any  entity  with  tixe  FMR  Group  that 
participates  with  the  Initial  Partnership 
in  a  Joint  Venture  will  be  subject  to  the 
requirements  applicable  to  a  "Co- 
Investor"  under  condition  3. 

18.  During  the  existence  of  the  Initial 
Partnership,  full  and  faithful  books  and 
accoimts  will  be  kept,  in  which  the 
General  Partner  will  enter,  or  cause  to 
be  entered,  all  business  transacted  by 
the  Initial  Partnership  and  all  monies 
received,  advanced,  paid  out,  or 
delivered  on  behalf  of  the  Initial 
Partnership,  the  results  of  the  Initial 
Partnership's  operations,  and  each 
Partner's  capital.  Such  books  will  at  all 
times  be  accessible  to  all  Partners.  In 
addition,  the  General  Partner  will 
supply  to  the  Limited  Partners  all 
information  it  deems  necessary  to 
enable  the  Limited  Partners  to  prepare 
their  Federal  income  tax  returns. 

19.  The  General  Partner  will  cause  a 
firm  of  inde{>endent  certified  public 
accountants  to  make  a  determination  of 
the  net  asset  value  of  the  Initial 
Partnership  as  of  the  end  of  each  fiscal . 
year  of  the  Initial  Partnership  and  at  any 
time  such  value  will  affect  or  determine 
the  price  at  whidi  a  specified 
percentage  of  interests  in  the  Initial 
Partnership  will  be  redeemed,  sold,  or 
otherwise  transferred  by  any  Partner, 
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unless  such  requinmoit  is  waived  by 
the  parties  to  the  applicable  transactton. 

20.  Subsequent  Partnerships  may  be 
structured  in  a  manner  substantially 
identical  to  that  of  the  Initial 
Partnership  described  above.  However, 
it  is  possible  that  a  Subsequent 
Partnership  may  have  different  terms  for 
the  piupose  of  enabling  Eligible 
Participants  to  invest  their  own  funds 
through  the  Partnership  in  investments 
that  come  to  the  attention  of  the  FMR 
Group  from  time  to  time. 

AppUcants'  Legal  Analysis  ^    '^ 

1.  Applicants  request  an  exemption 
under  sections  6(b)  and  6(e)  of  tjts  Act 
from  all  provisions  of  the  Act.  exc^ 
section  9,  sections  17  and  30  (except  as 
described  below),  sections  36  through 
53,  and  the  rules  and  regulations 
thereimder  that  would  permit  the 
Partnerships  to  «igage  in  certain 
affiliated  and  joint  transactions.  Each 
Partnership  will  be  an  employees' 
securities  company  within  the  meaning 
of  section  2(a)(13)  of  the  Act.  _  .  . . 

2.  Section  2(a)(13)  defines  an  "^  " 
employees'  security  company,  am<mg 
other  things,  as  any  investment 
company  all  of  the  outstanding 
securities  of  which  are  beneficially 
owned  by  the  employees  or  persons  on 
retainer  of  a  single  employer;  or  by 
members  of  the  immediate  family  of 
such  employees,  persons  on  retainer,  or 
former  employees.  Section  6(b)  provides 
that  the  SEC  shall  exempt  employees' 
securities  companies  from  the         j  ' ' 
provisions  of  the  Act  to  the  extent  that 
such  exemption  is  consistent  Mrith  the 
protection  of  investors.  Section  6(e) 
provides  that  in  connection  with  any 
order  exempting  an  investment 
company  tntm  section  7.  certain 
specified  provisions  of  the  Act  shall  be 
applicable  to  such  company,  and  to 
other  persons  in  their  transactions  and 
relations  with  such  company,  as  though 
such  company  were  registered  imder  the 
Act.  if  the  SEC  deems  it  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors. 

3.  Section  17(a)  provides,  in  relevant 
part,  that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  acthig  as  principal,  to  sell  any 
security  or  other  property  to  such 
registered  investment  company  or  to 
purchase  from  such  registered         -  '-4^V 
investment  company  any  security  o#'  •?  ■'^''' 
other  such  property.  Section  17(b)        •  ' 
provides  that  the  SEC  shall  exempt  a 
proposed  transaction  frtHU  section  17U) 
if  evidence  establishes  that:  (a)  The   $  : 
terms  of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed         'i, 'i 
transaction  is  consistent  with  the      ~^H - 


policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
genwal  provisions  of  the  Act 

4.  Applicants  request  an  exemption 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to:  (a)  Permit  an  entity 
within  the  FMR  Group,  acting  as 
princh>al,  to  engage  in  any  transaction 
directly  or  indirectly  with  any 
Partnership  or  any  ccmipany  controlled 
by  such  Partnerriiip;  and  (b)  permit  any 
Partnership  to  invest  in  or  engage  in  any 
transaction  with  any  entity,  acting  as 
princ^l,  (i)  in  which  sudi  Partnership, 
any  company  ocmtrolled  by  such 
Partnership  or  any  FMR  Affiliate  has 
invested  in  or  wiU  invest,  or  (ii)  with 
which  such  partnership,  any  company 
contralled  by  sudi  Partnership  or  any 
FMR  Affiliate  is  or  will  beoune 
otherwise  affiliated.  The  transactions  to 
which  any  Partnership  is  a  party  will  be 
effected  only  after  a  detemdnation  by 
the  Board  that  the  requirements  of 
condition  1  below  have  been^satisfied. 

5.  The  principal  reason  for  the 
requested  exemption  is  to  ensure  that 
each  Partnership  will  be  able  to  hold 
investments  in  companies:  (a)  In  v^ch 
an  FMR  Affiliate  or  its  individual 
employees,  officers,  or  directors  may 
make  or  have  already  made  an 
investment,  or  (b)  with  which  an  FMR 
Affiliate  or  its  individual  employees, 
officets,  or  directors  may  engage  in 
transacticms. 

6.  The  Partners  of  each  Partnership 
will  have  been  fully  informed  of  the 
possible  extent  of  such  Partnership's 
dealings  with  an  FMR  Affiliate  and,  as 
professionals  employed  in  the  securities 
biisiness,  will  be  able  to  understand  and 
evaluate  the  attendant  risks.  Applicants 
believe  that  the  conmumity  of  interest 
among  the  Partners  of  each  Partnership, 
on  the  one  hand,  and  the  FMR  Group, 
on  the  other  hand,  is  the  best  safiBguard 
against  any  risk  of  abuse. 

7.  Section  17(d)  makes  it  imlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  acting  as        ^  *    . 
principal,  to  efifect  any  transaction  in 
which  such  company,  or  a  company 
controlled  by  such  company,  is  a  joint 
or  joint  and  several  participant  in 
contrivention  of  SEC  rules.  Rule  17d-l 
provides  that  the  SEC  may  approve  a 
transacticm  subject  to  section  17(d)  after 
considering  whether  the  participation  of 
such  registered  ounpany  is  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
difiierent  from  or  less  advantageous  than 
that  of  other  participants. 

8.  Applicants  request  an  order  in 
accordance  with  section  17(d)  and  rule 
17d-l  to  the  extent  necessary  to  permit 


affiliated  persons  of  each  Partnership 
(including  without  limitation  on  the 
General  Partner  and  the  investment 
adviser  of  such  Partnership  and  other  -r.;- 
FMR  Affiliates),  or  affiliated  pers(ms  of 
any  of  these  persons,  to  participate  in, 
or  effect  any  transacti(m  in  connection 
Mdth,  any  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  in  ^ 
which  such  Partnership  m  a  company^^r 
controlled  by  such  Partiiwship  is  a 
participant. 

9.  Applicants  assert  that  the  flexibility 
to  structure  co-investments  and  joint 
investments  will  not  involve  abuses  of 
the  type  section  17(d)  and  rule  17d-l 
were  designed  to  prevent.  The  concern 
that  permitting  co-investments  or  joint 
investmtots  by  an  FMR  Affiliate  on  the 
one  hand,  and  a  Partaership  on  the      ^i. 
other,  might  lead  to  less  advantageous  ' '' 
treatment  of  such  Partnership  should  be 
mitigated  by  the  bet  that:  (a)  The  FMR 
Group  will  be  acutely  concerned  with 
its  relationship  with  die  personnel  who 
invest  in  such  Partnership;  and  (b) 
seniOT  officers  and  directors  of  the  FMR 
Ckoup  will  be  investing  in  such    .^:   . 
Partnership.  ■j'stv 

10.  Section  17(f)  provides  that  the     v 
securities  and  similar  investments  of  iT' 
registered  management  investment 
company  must  be  placed  in  the  custody 
of  a  bank,  a  member  of  a  national 
securities  exchange,  or  the  company     ^: 
itself  in  accordance  with  SEC  rules. 
Applicants  request  an  exemption  from 
section  17(f)  and  rule  17f-l  to  the  extent 
necessary  to  permit  an  entity  within  the 
FMR  Group  to  act  as  custodian  without 
a  written  contract.  Applicants  believe 
that  because  there  is  such  a  close 
association  between  each  Partnership 
and  the  FMR  Group,  reqiuring  a  detailed 
written  contract  would  expose  such 
Partnership  to  imnecessary  burden  and 
expense.  An  exemption  also  is 
requested  from  the  terms  of  rule  17f- 
1(b)(4),  as  applicants  do  not  believe  the 
expense  of  retaining  an  independrat      . 
accountant  to  conduct  periodic 
vwifications  is  warranted  given  the   ■ 
commiuity  of  interest  of  all  the  parties 
involved  and  the  existing  requirement 
ha  an  independent  annual  audit        'v '■ 

11.  Section  17(g)  and  rule  17g-l 
generally  require  the  bonding  of  officers 
and  employees  of  a  registered 
investment  company  who  have  access  to 
securities  or  funds  of  the  company. 
Applicants  request  an  exemption  from 
section  17(g)  and  rule  17g-l  to  the 
extent  necessary  to  permit  each        ^-'^'^ 
Partnership  to  comply  with  rule  i7g-^l 
without  the  necessity  of  having  a 
majority,  of  the  members  of  the  related 
Board  m^o  are  not  "interested  persons" 
take  such  actions  and  make  such 
approvals  as  are  set  forth  in  rule  17g- 


H 
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1.  Applicants  state  that  since  all  the 
members  of  the  related  Board  will  be 
affiliated  persons,  without  the  requested 
relief,  a  Partnership  could  not  ctnnply 
with  rule  17g-l. 

12.  Section  17(j)  and  jule  17j-l  make 
it  unlawful  for  certain  persons  to  engage 
in  fraudulent,  deceitful,  or  manipulative 
practices  in  connection  with  the 

Eurchase  or  sale  of  a  security  held  or  to 
B  acquired  by  an  investment  company. 
Rule  17J-1  also  requires  every  registered 
investment  company,  its  adviser,  and  its 
principal  underwriter  to  adopt  a  written 
code  of  ethics  with  provisions 
reasonably  designed  to  prevent 
fraudulent  activities,  and  to  institute 
procediues  to  prevent  violations  of  the 
code.  Applicants  request  an  exemption 
from  section  17(j)  and  rule  17j-l  (except 
rule  17j-l(a)).  Applicants  believe  that 
requiring  such  Partnership  to  adopt  a 
written  code  of  ethics  and  requiring 
access  persons  to  report  each  of  their 
securities  tiansactions  would  be  time 
consuming  and  expensive,  and  would 
serve  little  purpose  in  light  of,  among 
other  things,  the  community  of  interest 
among  the  Partners  of  such  Partnership 
by  virtue  of  their  common  association  in 
the  FNfil  Group,  and  the  substantial  and 
largely  overlapping  protection  afforded 
by  the  conditicms  with  whidi  such 
Partnerships  have  agreed  to  comply. 

13.  Sections  30(a),  30(b),  and  30(d), 
and  the  rules  under  those  sections, 
generally  require  that  registered 
investment  companies  prepare  and  file 
with  the  SEC  and  mail  to  their 
shareholders  certain  periodic  reports 
and  financial  statements.  Applicants 
believe  that  the  forms  prescribed  by  the 
SEC  for  periodic  reports  have  litUe 
relevance  to  a  Partnership  and  would 
entail  administrative  and  legal  costs  that 
outweigh  any  benefit  to  the  Limited 
Partners  of  such  Partnership.  An 
exemption  is  requested  to  the  extent 
necessary  to  permit  a  Partnership  to 
report  annually  to  its  Partners  in  the 
manner  described  above. 

14.  Section  30(0  requires  that  every 
officer,  director,  and  member  of  an 
advisory  board  of  a  closed-end 
investment  company  be  subject  to  the 
same  duties  and  liabilities  as  those 
imposed  upon  similar  classes  of  persons 
under  section  16(a)  of  the  Exchange  Act. 
An  exemption  also  is  requested  firom 
section  30(f)  to  the  extent  necessary  to 
exempt  the  General  Partner  of  each 
Partnership  and  any  other  persons  who 
may  be  deemed  members  of  an  advisory 
board  of  such  Partnership,  such  as 
members  of  the  related  Board,  from 
filing  Forms  3,4.  and  5  imder  section 
16  of  the  Exchange  Act  with  respect  to 
their  ownership  of  interests  in  such 
Partnership.  Applicants  argue  that  the 


purpose  intended  to  be  served  by 
section  30(f)  is  not  apparent  because 
there  would  be  no  trading  market  and 
the  transfers  of  interests  are  severely 
restricted. 

AppU(»nts'  Cmditions         -^^  A  ' ' ' 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditicMis: 

1.  Each  proposed  transaction 
otherwise  prohibited  by  section  17(a)  or 
section  17(d)  and  rule  17d-l  to  which 

a  Partnership  is  a  party  (the  "Section  17 
Transactions")  will  be  effected  only  if 
the  Board,  through  the  General  Partner 
of  such  Partnership,  determines  that:  (a) 
The  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  fair  and  reasonable  to  the  Partners  of 
such  Partnership  and  do  not  involve 
overreaching  of  such  Partner^p  or  its 
Partners  on  the  part  of  any  person 
concerned;  and  (b)  the  transaction  is 
consistent  with  the  interests  of  the 
Partners  of  such  Partnership,  such 
Partnership's  organization^  documents 
and  such  Partncnrship's  reports  to  its 
Partners.  In  addition,  the  General 
Partners  of  each  Partnership  will  record 
and  preserve  a  description  of  such 
affiliated  transactions;  the  Board's 
findings,  the  information  or  materials 
upon  which  the  Board's  findings  are 
based.  All  such  records  will  be 
maintained  for  the  life  of  such 
Partnership  and  at  least  two  years 
thereafter  and  will  be  subject  to 
examination  by  the  SEC  and  its  staff.  ^° 

2.  In  connection  with  Section  17 
Transactions,  the  Board,  through  the 
General  Partner  of  each  Partneiship, 
will  adopt,  and  periodically  review  and 
update,  procedures  designed  to  ensure 
that  reasonable  inquiry  is  made,  prior  to 
the  consummation  of  any  such 
transaction,  with  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person  or  promoter  of  or 
principal  imderwriter  for  such 
Partnership,  or  any  affiliated  person  of 
such  a  person,  promoter,  or  principal 
imderwriter. 

3.  The  General  Partner  of  each 
Partnership  will  not  invest  funds  in  any 
investment  in  which  a  "Co-Investor",  as 
defined  below,  has  acquired  or  proposes 
to  acquire  the  same  class  of  securities  of 
the  same  issuer,  where  the  investment 
involves  a  joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of  rule 
17d-l  in  which  such  Partnership  and 
the  Co-Investor  are  participants,  imless 
any  such  Co-Investor,  prior  to  disposing 


'"Each  Partnership  will  preserve  the  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  £ar  the  firat 
two  yean. 


of  all  or  part  of  its  investment,  (a)  gives 
such  General  Partner  sufficient,  but  not 
less  than  one  day's  notice  of  its  intent 
to  dispose  of  its  investment;  and  (b) 
refrains  from  disposing  of  its  investment 
unless  such  Partnership  has  the 
opportunity  to  dispose  of  such 
Partnership's  investment  prior  to  or 
concurrently  with,  and  on  the  same 
terms  as,  and  pro  rata  with  the  Co- 
Investor.  The  term  "Co-Investor,"  with 
respect  to  any  Partnership,  is  defined  as 
any  person  who  is:  (a)  An  "affiliated 
person"  (as  such  term  is  defined  in  the 
Act)  of  such  Partnership  (other  than  an 
FMR  Fund);  (b)  an  entity  within  the 
FMR  Group;  (c)  an  officer  or  director  of 
an  entity  within  the  FMR  Ckoup;  or  (d) 
a  company  in  which  the  General  Partner 
of  such  Partnership  acts  as  a  general 
partner  or  has  a  similar  capacity  to 
control  the  sale  or  other  disposition  of 
the  company's  securities.  The 
restrictions  contained  in  this  condition, 
however,  shall  not  be  deemed  to  limit 
or  prevent  the  disposition  of  an 
investment  by  a  Co-Investor:  (a)  To  its 
direct  or  indirect  wholly-owned 
subsidiary,  to  any  company  (a  'Tarrat") 
of  which  such  Co-Investor  is  a  direct  or 
indirect  wholly-owned  subsidiary  of  its 
Parent;  (b)  to  immediate  family 
members  of  the  Co-Investor  or  a  trust  or 
other  investment  vehicle  established  fw 
any  such  family  member;  (c)  when  the 
investment  is  comprised  of  securities 
that  are  listed  on  any  exchange 
registered  as  a  national  securities 
exchange  under  section  6  of  the 
Exchange  Act;  (d)  when  the  investment 
is  comprised  of  securities  that  are 
national  market  system  seouities 
pursuant  to  section  llA(a)(2)  of  the 
Exchange  Act  and  rule  llAa2-l 
thereunder;  or  (e)  when  the  investment 
is  comprised  of  securities  that  are  listed 
on  or  traded  on  any  foreign  seciuities 
exchange  or  board  of  trade  that  satisfies 
regulatory  requirements  imder  the  law 
of  the  jurisdiction  in  which  such  foreign 
securities  exchange  or  board  of  trade  is 
organized  similar  to  those  that  apply  to 
.  a  United  States  national  securities 
exchange  or  a  United  States  national 
market  system  for  securities. 

4.  Each  Partnership  and  the  General 
Partner  of  such  Partnership  will 
maintain  and  preserve,  for  the  life  of 
such  Partnership  and  at  least  two  years 
thereafter,  such  accoimts,  books,  and 
other  documents  as  constitute  the 
record  forming  the  basis  for  the  audited 
financial  statements  that  are  to  be 
provided  to  the  Partners  of  such 
Partnerahip,  and  each  annual  report  of 
such  Partnership  required  to  be  sent  to 
such  Partners,  and  agree  that  all  such 
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records  will  be  subject  to  examination 
by  the  SEC  and  its  staff." 

5.  The  General  Partner  of  each 
Partnership  will  send  to  each  Partner  of 
such  Partnership  who  had  an  interest  in 
any  capital  account  of  such  Partnership, 
at  any  time  during  the  fiscal  year  then 
ended,  Partnership  financial  statements 
audited  by  such  partnership's 
independent  accoimtants.  At  the  end  of 
each  fiscal  year,  the  General  Partner  of 
such  Partnership  will  make  a  valuation 
or  have  a  valuation  made  of  all  of  the 
assets  of  such  partnership  as  of  such 
fiscal  year  end  in  a  manner  consistent 
wdth  customary  practice  with  respect  to 
the  valuation  of  assets  of  the  kind  held 
by  the  Partnership.  In  addition,  within 
go  days  after  the  end  of  each  fiscal  year 
of  each  Partnership  or  as  soon  as 
practicable  thereafter,  the  General 
Partner  of  such  Partnership  will  send  a 
report  to  each  poson  who  was  a  partner 
at  any  time  during  the  fiscal  year  then 
ended,  setting  forth  such  tax 
information  as  shall  be  necessary  for  the 
preparation  1^  the  partner  of  his  or  its 
federal  and  state  income  tax  returns  and 
a  report  of  the  investment  activities  of 
such  Partnership  dxuing  such  year. 

6.  In  any  case  where  purchases  or 
sales  are  made  by  a  Partnership  from  or 
to  an  entity  affiliated  with  such 
Partnership  by  reason  of  a  5%  or  more 
investment  in  such  entity  by  an  FMR 
Group  director,  officer,  or  employee, 
such  individual  will  not  participate  in 
such  Partnership's  determination  of 
whether  or  not  to  effect  such  puichase 
or  sale. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secntaiy. 
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SiMrry  Lane  Growth  Fund,  Inc^  et  al.; 
Notice  of  Application 

July  10, 1996.  •     ^, 

AGENCY:  Securities  and  Exchange .  ?  >' 
Commission  ("SEC").  ^'  "■ 

ACTION:  Notice  of  application  for  .  '  "i  • 
exemption  under  the  Investment  '^)^j}., 
Company  Act  of  194G  ("Act").  ^    > 

APPLICANTS:  Sherry  Lane  Growth  Fund, 
Inc.  ("Fund")  and  Sherry  Lane  Capital 
Advisors,  Inc.  ("Adviser"). 


"Each  Putnanhip  will  presenre  the  accounts, 
books,  and  othar  documenu  Required  to  be 
maintained  in  an  easily  accessible  place  for  the  first 
two  yean. 
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.  RELEVANT  ACT  SECTIONS:  Order  requested 
imder  sections  6(c)  and  57(i)  and  rule 
17d-l  thereimder  permitting  certain 
joint  tnnsactions  Otherwise  prohibited 
by  section  57(a)(4). 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  the  Fimd  and 
Davis  Venture  Partners  11,  LJ*.  ("DVP 
n")  to  co-invest  in  the  same  portfolio 
securiHes. 

FIUNQ  DATES:  The  application  was  filed 
on  Aptil  10, 1996,  and  amended  on  June 
27, 19«6. 

HEAfflNQ  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  vnll  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  reqtiest  a 
hearing  by  writing  to  (he  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  Uie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
August  5, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing^  the  SEC's 
Secretary.  ^  .      <■  ,t   ; 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  Fund  and  Adviser,  320 
South  Boston,  Suite  1000,  Tulsa, 
Oklahoma  74103-3703.  ~ 

FOR  FURTHER  INFORMATION  CONTACT: 
Mercer  E.  Bullard,  Staff  Attorney.  (202) 
942-0565,  or  Elizabeth  G.  Osterman. 
Assistant  Director,  (202)  942-0564 
(Division  of  Investment  Man^ement, 
Office  of  Investment  Company       .„  •  4  .' 
Regulation).  '    .,,':. 

SUPPLBHENTARY  INFORMATION:  Th»      ;  ^ 

follow^  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.     ,^  ,;,,.,:. 

Applicants' Rqyresentatkma 

1.  The  Fimd,  a  Delaware  corporation, 
is  a  noli-diversified  closed-end 
investm«it  company  that  has  elected  to 

.  be  regulated  as  a  business  development 
company  ("BDC")  imder  the  Act.  The 
Fund  filled  a  registration  statement  on 
Form  N-2  that  became  effective  May  29, 
1996. 

2.  The  Adviser  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  is 
the  investment  adviser  to  the  Fimd.  The 
Adviser  is  also  responsible,  subject  to 
the  oversight  of  the  Fund's  board  of 
directors,  for  administering  the  Fund's 
business  affairs.  The  chief  executive 
officer  and  jnesident  of  the  Adviser  also 
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serve  as  directors  and  chief  executive 
officer  and  president  of  the  Fund,  and^ 
as  general  partners  of  the  general      '  ^r ' 
partner  of  DVP  n,  a  venture  capital 
partnership.  Applicants  state  that  DVP  n 
is  not  registered  as  an  investment 
company  in  reliance  on  the  exclusioB':-' 
from  the  definition  of  investment 
comrany  in  section  3(c)(1)  of  the  Act. 

3.  The  Fund's  investment  objective 
will  be  to  achieve  long-term  capital   •,'■>.• 
appreciation.  The  Fxmd  also  will 
structure  its  investments  to  provide  an 
element  of  current  income  through 
interest,  dividends,  and  fees  whenever 
feasible  in  light  of  market  conditions 
and  the  cash  flow  characteristics  of  the 
portfolio  companies.  The  Fund  intends 
to  invest  in  between  10  and  20  private 
investment  opportunities  that  typically 
will  require  a  substantial  financial 
commitment 

4.  The  principals  of  the  Adviser        '- 
intead  to  select  investments  for  the 
Fund  and  DVP  II  separately  considering 
in  each  case  only  the  investment 
objectives,  investment  positi(Hi, 
available  funds,  and  other  pertinmit    ^ 
fectors  of  the  particular  fimd,  including 
applicable  investment  restrictions  and 
regulatory  requirements.  Applicafits 
state  that  the  Fund  and  DVP  n  have 
similar  investment  objectives  and 
expect  that  they  frequently  may  invest 

in  the  same  portfolio  seciirities. 

■  •■  •'. . .  .-  -f^ 

Applicants' Legal  Analysis 

1.  Section  57(a)(4)  of  the  Act  prohibits 
certain  affiliated  persons  from 
participating  in  a  joint  transaction  with 
a  BDC  in  contravention  of  rules  as 
prescribed  by  the  SEC.  Under  section 
57(b)(1)  of  the  Act,  persons  who  are 
affiliated  persons  of  the  directors  or 
officers  of  a  BDC  within  the  meaning  of 
section  2(a)(3)(C)  of  the  Act  are  subject 
to  section 57(a)(4).  Under  section 
2(a)(3)(C).  an  affiliated  person  of  anoth« 
pers(m  includes  any  person  directly  or 
indirectly  controlled  by  such  other 
person.  DVP  n  may  be  deemed  to  be     > ' 
controlled  by  certain  directors  and 
officers  of  the  Fund  because  they  are 
also  general  partners  of  the  general     ^' 
partner  of  DVP  n.  DVP  n  therefore  may 
be  deemed  to  be  subject  to  section 
57(a)(4)  with  respect  to  co-investments 
with  the  Fund. 

2.  Section  57(i)  of  the  Act  provides 
that,  tmtil  the  SEC  prescribes  rules 
under  section  57(a)(4),  the  SECs  rules 
under  sections  17(a)  and  17(d)  of  the 
Act  applicable  to  closed-end  investment 
companies  shall  be  deemed  to  apply  to 
sections  57(a)  and  57(d).  Because  the  '"  *: 
SEC  has  not  adopted  any  rules  under   ' 
section  57(a)(4),  rule  17d-l  applies. 

3.  Rule  17d-l,  promulgated  under 
section  17(d)  of  the  Act,  prohitaaits 
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affiliated  persons  of  an  investment 
ctnnpany  from  participating  in  joint 
transactions  with  the  company  unless 
the  SEC  has  granted  an  order  permitting 
such  transacticms.  In  passing  on 
applications  imder  rule  17d-l,  the  SEC 
considers  whether  the  com{)any's 
participation  in  the  joint  transactions  is 
consistent  vsrith  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  die  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

5.  Because  DVP  II  may  be  deemed  to 
be  subject  to  section  57(a)(4), 
investments  in  a  portfolio  com{>any  by 
the  Fimd  in  which  DVP  U  also  invests 
may  be  subject  to  section  57(a)(4). 

6.  Applicants  believe  that  co-investing 
will  enable  the  Fund  to  compete  more 
effectively  with  entities  and  individuals 
who  have  greater  resources,  and  that  co- 
investing  will  increase  the  Fund's 
ability  to  achieve  greater  diversification 
and  accordingly  qualify  for  treatment  as 
a  regulated  investment  company  for 
federal  income  tax  purposes. 

7.  Applicants  contend  that  the 
obligations  imposed  on  the  Fund's 
directors  who  are  not  "interested 
pers(ms"  as  defined  under  section 
2(a)(19)  of  the  Act  ("Independent 
Kiectors")  provide  significant 
protection  to  investors  against  possible 
conflicts  of  interest  in  co-investments  by 
the  Fund  and  DVP  n.  Applicants  also 
beUeve  that  the  conditions  relating  to 
the  terms  on  which  co-investments  may 
be  made  as  set  forth  in  the  application 
are  consistent  with  the  policies 
underlying  the  Act.  Applicants  thmefore 
believe  that  requested  relief  is 
consistent  with  the  standards 
numerated  in  section  6(c). 

Applicants'  Qmditions 

Applicants  agree  that  the  order  shall 
be  subject  to  the  following  conditions: 

1.  (a)  To  the  extent  that  the  Fund  is 
considering  new  investments,  the 
Adviser  will  review  investment 
opportunities  on  behalf  of  the  Fund, 
including  investments  being  considered 
OT  behalf  of  DVP  n.  The  Adviser  will 
determine  whether  an  investment  being 
considered  on  behalf  of  DVP  II  ("DVP  II 
Investment")  is  eligible  for  investment 
by  the  Fund. 
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(b)  If  the  Adviser  deems  a  DVP  0 
hivestment  eligible  for  the  Fund  ("co- 
investment  opportunity"),  the  Adviser 
will  determine  what  it  considers  to  be 
an  appropriate  amount  that  the  Fund 
should  invest.  When  the  aggregate 
amount  recommended  for  the  Fund  and 
that  sought  by  DVP  II  exceeds  the 
amount  of  the  co-investment 
opportunity,  the  amount  invested  by  the 
Fund  shall  be  based  on  the  ratio  of  the 
net  assets  of  the  Fund  to  the  aggregate 
net  assets  of  the  Fund  and  DVP  H 

(c)  Following  the  making  of  the 
determinations  referred  to  in  (a)  and  (b), 
the  Adviser  will  distribute  written 
information  concerning  all  co- 
investment  opportunities  to  the  Fund's 
Independent  Directors.  Such 
information  will  include  the  amount 
DVP  n  proposes  to  invest. 

(d)  Information  regarding  the 
Adviser's  preliminary  determinations, 
will  be  reviewed  by  die  Fund's 
Independent  Directors.  The  Fund  vriU 
co-invest  with  DVP  n  only  if  a  required 
majority  (as  defined  in  section  57(o)  of 
the  Act)  ("Required  Majority")  of  the 
Fund's  Independent  Directors  conclude, 
prior  to  the  acquisition  of  the 
investment,  that: 

(i)  The  terms  of  the  transaction, 
including  the  consideration, to  be  paid, 
are  reasonable  and  fair  to  tne 
shareholders  of  the  Fund  and  do  not 
involve  overreaching  of  the  Fund  or 
such  shareholders  on  the  part  of  any 
person  concerned: 

(ii)  The  transaction  is  consistent  with 
the  interests  of  the  shar^olders  of  the 
Fund  and  is  consistent  with  the  Fund's 
investment  objectives  and  policies  as 
recited  in  filings  made  by  the  Fund 
under  the  Securities  Act  of  1933,  as 
amended,  its  registration  statement  and 
reports  filed  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
its  reports  to  shareholders; 

(iiij  The  investment  by  DVP  II  would, 
not  disadvantage  the  Fund,  and  that 
participation  by  the  Fund  would  not  be 
on  a  basis  difiierent  bom  or  less 
advantageous  than  that  of  DVP  II;  and 

(iv)  The  proposed  investment  by  the 
Fimd  will  not  benefit  the  Adviser  or  any 
affiliated  entity  thweof,  other  than  DVP 
n,  except  to  the  extent  permitted 
pursuant  to  sections  17(e)  and  57(k)  of 
the  Act. 

(e)  The  Fund  has  the  right  to  decline 
to  participate  in  the  co-investment 
opportunity  or  purchase  less  than  its 
full  allocation. 

2.  The  Fimd  will  not  make  an 
investment  fw  its  portfolio  if  DVP  II,  the 
Adviser,  or  a  person  controlling, 
controlled  by,  or  under  common  control 
with  the  AdvisOT  is  an  existing  investor 
in  such  issuer,  with  the  exception  of  a 


follow-on  investmmit  that  complies 
with  condition  number  5. 

3.  For  any  purchase  of  securities  by 
the  Fund  in  which  DVP  n  is  a  joint 
participant,  the  terms,  conditions,  price, 
class  of  securities,  setUement  date,  and 
registration  rights  shall  be  the  same  for 
the  Fund  and  DVP  IL 

4.  If  DVP  n  elects  to  sell,  exchange,  or 
otherwise  xiispose  of  an  interest  in  a 
security  that  is  also  held  by  the  Fund, 
the  Adviser  will  notify  the  Fund  of  the 
proposed  disposition  at  the  earliest 
practical  time  and  the  Fund  will  be 
given  the  opportunity  to  participate  in 
such  disposition  on  a  proportionate 
basis,  at  the  same  price  and  on  the  same 
terms  and  conditions  as  those 
applicable  to  DVP  n.  The  Adviser  will 
formulate  a  recommendation  as  to 
participation  by  the  Fund  in  such  a 
disposition,  and  provide  a  written 
recommendation  to  the  Fund's 
Independent  Directors.  The  Fund  will 
participate  in  sudi  disposition  to  the 
extent  that  a  Required  Majority  of  its 
Independent  Directors  determines  that  it 
is  in  the  Fund's  best  interest.  Each  of  the 
Fund  and  DVP  n  will  bear  its  owm 
expenses  associated  with  any 
disposition  of  a  portfolio  security. 

5.  If  DVP  n  desires  to  make  a  "follow- 
on"  investment  (i.e.,  an  additicmal 
investment  in  the  same  entity)  in  a 
portfolio  company  whose  securities  are 
held  by  the  Fund  or  to  exercise  warrants 
or  other  rights  to  purchase  securities  of 
such  an  issuer,  the  Adviser  will  notify 
the  Fund  of  the  proposed  transaction  at 
the  earliest  practical  time.  The  Adviser 
will  formulate  a  recommendation  as  to 
the  proposed  participation  by  the  Fund 
in  a  follow-on  investment  and  provide 
the  recommendation  to  the  Fund's 
Independent  Directors  along  with  notice 
of  the  total  amount  of  the  follow-on 
investment.  The  Fund's  Independent 
Directors  will  make  their  own 
determination  with  respect  to  follow-on 
investments.  To  the  extent  that  the 
amount  of  a  follow-on  investment 
opportunity  is  not  based  on  the  amount 
of  the  Fund's  and  DVP  II's  initial 
investments,  the  relative  amount  of 
investment  by  DVP  n  and  the  Fund  will 
be  based  on  the  ratio  of  the  Fund's 
remaining  funds  available  fw 
investment  to  the  aggregate  of  the 
Fund's  and  DVP  II's  remaining  funds 
available  for  investment.  The  Fund  will 
participate  in  such  investment  to  the 
extent  that  a  Required  Majority  of  its 
Independent  Directors  determine  that  it 
is  in  the  Fund's  best  interest.  The 
acquisition  of  follow-on  investments  as 
permitted  by  this  condition  will  be 
subject  to  the  other  conditions  set  forth 
in  the  application. 
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6.  The  Fund's  Independent  Directors 
will  review  quarterly  all  information 
concerning  co-investment  opportunities 
during  the  preceding  quarter  to 
determine  whether  the  conditions  set 
forth  in  the  application  were  compiled 
with. 

7.  The  Fund  will  maintain  the  records 
required  by  section  57(f)(3)  of  the  Act  as 
if  each  of  the  investments  permitted 
under  these  conditions  were  approved 
by  the  Fund's  Independent  Directors 
imder  section  57(f). 

8.  No  Indepmident  Director  of  the 
Fund  will  be  a  director  or  general 
partner  of  DVPIL 

For  the  SBC,  by  the  Division  of  Investment 
Management,  under  delegated  autbority. 
JanaliMn  G.  Katz, 
Secretary. 
(PR  Doc  96-18052  Piled  7-15-96;  8:45  am) 


Dated:  July  9. 1996 
Don  A,  ChristoiMwi, 
AnocJMe  Administrator  for  Investment 
(PR  Doc  96-17981  Piled  7-15-96: 8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
lUeenee  No.  07/77-0097] 

QalMfay  Partnors,  LP.;  Notica  of  ^?  /•  ! 
Ilaquaat  for  ExampHon 

On  June  11. 1996,  Gateway  Partners. 
LJ*.  ("Gateway"),  a  limited  partnership 
SBIC  located  in  St.  Louis,  Missouri^  ; .  ■^. 
filed  a  request  for  an  exemption  to    ' 
Section  107.730(d)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  (1996))  to  allow 
Gateway  to  invest  in  TALX  Corporation 
(TALX)  of  St.  Louis.  Missouri.  The 
request  for  a  Cxmflict  of  interest 
exemption  arises  because:  (1)  Gateway 
and  Gateway  Venture  Associates  II 
(Gateway  II)  have  common  Managing 
General  Partners,  and  (2)  Gateway  n 
owns  an  18%  equity  interest  in  TALX, 
a  small  concern  Gateway  wishes  to 
finance.  Mr.  Richard  Ford,  one  of  the 
managing  general  partners,  is  also  a 
director  of  TALX, 

TALX  is  currently  in  need  of       *  ■ '  ^'^ 
additional  working  capital,  and  Gateway 
proposes  to  participate  in  a  $4  million 
finmcing  negotiated  by  an  unaffiliated 
lead  investor. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  this 
exemption  request  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  409  Third 
Street  SW.  Washington  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  St.  Louis,  Missouri. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  59.011,  Small  Business     ^  •  >. 
Investment  Companies)  .  * '  ' 


[Lloenae«00M4-0037] 

San  Joaquin  CapHai  Corporation;  v^j;::- 
NoticoofUcanaaSurrandar        .^i^^ 

Notice  is  hereby  given  that  San 
Joaqufa  Capital  Corporation  ("SJCC") 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  ("the  Act"). 
SJCC  was  licensed  by  the  Small 
Business  Administration  on  January  20. 
1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regtilations 
promulgated  thereimder,  the  surren(ter 
of  the  license  was  accepted  on  April  30. 
1996,  end  accordingly,  all  rights, 
privileges,  and  franchises  derived, 
therefrom  have  been  terminated,    p^'" ,  '^; 


-JM-J.  :':^:-i 


Dated:  July  3, 1996.      >. 
Donakl  A.  ChristBBsaB. 

Assocnite  Administrator  for  Investment 
(PR  Doc  96-17980  Piled  7-15-96;  8:45  m\ 


DEPARTMENT  OF  TRANSPORTATION 

Buraau  of  Ttanaportatlon  Staliallca; 
Aganey  biformation  Collaction; 
Activtty  Under  0MB  Raviaw;  Reporting 
Raqulrad  fOr  Intamational  CivU 
Aviation  Organization  (ICAO) 

action:  Notice  requesting  comments. 

suiMMARY:  In  compliance  with  the  /;:'-. 
Paperworif:  Reduction  Act  of  1995^;^ '  > 
Publi<i  Law  104-13.  the  Bureau  of '"    " 
Transportation  Statistics  (BTS)  invites 
the  general  public,  industry  and  other  , 
Federal  Agencies  to  comment  on  the   - 
continuing  need  and  usefiilness  of  BTS 
collecting  supplnnental  data  for  the 
International  Civil  Aviation     ^.vV  .-■ 
Organization  (ICAO).  Comments  are 
requested  concerning  whether  (a)  the 
supplemental  reports  are  needed  by  BTS 
to  fulftll  the  U.S.  treaty  obligation  of 
furnishing  financial  and  traffic  reports 
to  ICAO:  (b)  BTS  accurately  estimated 
the  reporting  burdoi;  (c)  thoe  are  other 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  and 
(d)  there  are  ways  to  minimize  reporting 
burdoi,  including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATE^  Written  comments  should  be 
submitted  by  September  16, 1996. 
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A00RE8888:  Comments  should  be 
directed  to  the  Docket  Qerk.  Docket     ^ 
OST-96-1509.  room  PL  401,  Office  of 
the  Secretary,  Department  of 
Transportation.  400  Sevendi  Street. 
SW..  Washington  DC  20590-0001  from 
10  a.m.  to  5  p.m.  ET,  Monday  through 
Friday,  except  Federal  Holidays. 

Commtnts:  Comments  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address' 
listed  above.  Commenters  wishing  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  Dodcet 
OST-9&-»1509.  The  postcard  will  be  ^.< -' 
dated/time  stamped  and  retiuned  to  the 
commenter.  All  comments  sulnnitted 
will  be  available  for  examination  in  the 
Rules  Dociiet  both  before  and  after  the 
closing  date  for  comments. 

FOR  RiRTHER  R«FORIIATI0N  CONTACT:     . 
Bemie  Stankus.  Office  of  Airline    .>  .,^ 
Information.  K-25,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street.  SW..  Washington,  DC.  20590.. 
(202)366-4387.  - 

SUPPLEMENTARY  INFORMATIOli::.  ^  ;^' 

OMB  Approval  No.  2138-0038.;  f^-    ' 
Title:  Reporting  Required  for      -^  ' 
International  QvU  Aviation  -.* 

Organization  (ICAO) .  • 

FoiTn  Afo.;  BTS  Form  EF.     ^W^;      s?. 

Type  of  Review:  Extension  of  a  =         '" . 
currently  approved  collection. 

Respondents:  Large  certificated  air  '- 
carriers.  '• .. 

-  /  Aftjmber  of  Respondents:  40. 

Estimated  Time  Per  Response:  20     ' 
minutes 

Total  Annual  Burden:  26  hours. 

^Afeeds  and  l/ses:  As  a  party  to  the    - 
Qmvention  on  International  Civil 
Aviation  (Treaty),  the  United  States  is 
obligated  to  provide  ICAO  with 
financial  and  statistical  data  on 
operations  of  U.S.  air  carriers.  Over  99 
pocent  of  the  data  filed  with  ICAO  is 
extracted  frt>m  the  air  carriers'  Form  41 
submissions  to  DOT.  BTS  Form  EF  is 
the  means  by  which  BTS  supplies  the 
remaining  one  percent  of  the  air  csrrier 
data  to  ICAO. 

llaothy  B.  Cannody,  ^ 

Acting  Director.  Office  of  Airline 
Information^Bureaa  of  Transportation 
Statistics.  1    .'^.;-, 

(PR  Doc.  96-17823  Piled  7-15-96;  8:45  ttda) 
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Notioa  of  Applicationa  fOr  Cartificataa 
of  PiMic  Convanlanca  and  Na<^aity 
and  Foreign  Air  Caniar  Parmita  niad 
Under  Subpart  Q  During  tha  Weak 
Endbtg  July  5,1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Pomits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Confcmning  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  e^qiedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  ordepwithout  further 
proceedings. 

Docket  Number:  OST-96-1503. 

Datefiled.july  5. 1996. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  2. 1996. 

i)escriptton:  Application  of  American 
Trans  Air.  Inc.  pursuant  to  49  U.S.C. 
41101  and  Subpart  Q  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  American  Trans  Air,  Inc.  to 
engage  in  the  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  between  Orlando.  Florida,  and 
Grand  Cayman,  Cayman  Islands. 
PanlalteV.  Twine. 

Chief.  Documentary  Serrices  Division. 
(PR  Doc  96-18014  Piled  7-15-96;  8:45  am] 
MLUNO  COM  4t10-a-» 
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Fadaral  Aviation  Adminiatration 
tSummary  Nonce  No.  PE-96-3^ 

Patitiona  fOr  Examption;  Summary  of 
Patltiona  Raoaivad;  Diapoaitiona  of 
Patitiona  iaauad 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 


regulatory  activities.  Neithw  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  5, 1996. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Dodiet  (AGC- 

200),  Petition  Docket  No. , 

800  Indep>endence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmtsQmail.hq.fBa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Roran  915G. 
FAA  Headquarten  Building  (FOB  IQA). 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone 
(202)267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Admini^ration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  (m  July  10. 
1996.  *>  -• 

Kfidiael  E.  Chaw.  < 

Acting  Assistant  Chief  Counsel  for 
Regulations.  .    -    •   -t- i.- 

Petitions  fiu- EseniirtiDn    '"'    - 

DocicetAfo.;  28575 

Petitioner:  Business  Express  Airlines, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.207(a)  :      . 

Description  of  Relief  Soug^:  To  permit 
Business  Express  Airiines,  Inc.,  to 
operate  Saab  SF340  aircraft  under  part 
121  and  Beech  1900C  aircraft  under 
part  135  ivith  the  emergency  locator 
transmitter  permanenUy  removed. 

DodcetiVb.:  28578 

Petitioner:  Northern  Air  Cargo,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.380(a)(22(ii) 

Descriptim  ofReli^  Sought:  To  permit 
NorUiem  Air  Cargo,  Inc.,  to  ofwrate  its 
14  Douglas  DC-6  cargo  aircraft 
without  maintaining  records  of  the 
total  time  in  service  of  each  engine 
and  propeller. 

Doclcet  No.  .-28593        --y      \       -.i.'r 


Petitioner  Empresa  de  Aerotaxi  e 
Manutoicao  Pampulha,  Ltda. 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(b) 

Description  of  Relief  Sought:  To  permit 
Empresa  de  Aerotaxi  e  Manutengio 
Pampulha.  Ltda.,  an  FAA-cotificated 
foreign  repair  station  located  in  Belo 
Horizcmte,  Brazil,  (FAA  Certificate 
No.  XT7Y718I)  to  substitute  the 
calibration  standards  of  the  Brazilian 
National  Standard  Laboratory, 
Institute  Nadonal  de  Metrologia, 
Mormaliza^ao  e  Qualidade  Industrial, 
for  the  calibration  standards  of  the 
U.S.  National  Institute  of  Standards 
and  Technology  to  test  its  inspection 
and  test  equipment 

Docket  No.:  28598 

Petitioner:  Boeing  Commercial 

Sections  of  the  FAR  Affected:  14  CFR 
25.1435(b)(1) 

Description  of  Relief  Sought:  To  permit 
Boeing  Commercial  to  (1)  use  tne 
Model  777-200  airplane  hydraulic 
system  pnxrf  pressure  test  results  to 
^ow  compliance  for  the  longer 
r.    fuselage  Model  777-300  airplane 
hydraulic  system  by  conducting  a 
similarity  analysis;  and  (2)  for  the 
newly  added  tail  skid  system  on  the 
777-300,  conduct  a  proof  pressure 
test  at  34004-/  - 100  psig  in  lieu  of  the 
static  proof  pressiire  test  at  1.5  times 
the  design  operating  pressure,  as 
required  by  the  FAR. 

Diqweiticms  of  Petitioiis 

DocJcet  No.:  25286 

Petitioner:  United  States  Paradiute 
Association 

Sections  of  the  FAR  Affected:  14  CFR 
91.307(a)(2),  91.607,  and  105.43(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exempti<Hi  No. 
4946.  as  amended,  which  permits  the 
United  States  Parachute  Association 
(US'A)  to  allow  parachutists  who  are 
foreign  nationals  to  participate  in  U.S. 
Naticmal  Skydiving  Championship 
events  sponsored  by  the  USPA 
without  meeting  the  parachute 
equipment  and  packing  requirunents 
of  §  105.43(a).  bi  addition,  the 
exemption  allows  the  carriage  of  up  to 
40  paradiutists  in  DC-3/C-47  aircraft 
dining  sport  parachuting  activities 
sponsored  by  the  USPA. 

Grant,  May  31,  1996.  Exemption  No. 
4946E 

Docket  No.:  2B223 

Petitioner  Airbus  Service  Company, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)  (2)  and  (3)  and  (b)(2); 
121.413  (b)  and  (c);  and  appendix  H 
to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Airt>us  Service 
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Company,  Inc.,  (Aiibus)  to  use  the 
instructors  listed  in  its  original 
exemption  who  do  not  meet  all  of  the 
applicable  training  requirements  of 
part  121,  subpart  N,  or  the 
employment  requirements  of  part  121, 
appendix  H,  to  train  employees  of 
part  121  certificate  holders  in  FAA- 
approved  simulators  and  in  turbo  jet- 
powered  airplanes  manufactured  by 
Airbus. 

Grant.  June  3. 1996,  Exemption  No. 
5302C 

Docket  No.:  26721 

Petitioner:  Regional  Airline  Association 

Sections  of  the  FAR  Affected:  14  CFR 
135.63(a)(4)  and  su^>arts  E.  G,  and  H 
of  part  135 

Description  of  Relief  Sought/ 
IXsposition:  To  extend  Exemption  No. 
5450,  as  amended,  which  permits 
Regional  Airline  Association  member 
airlines  and  other  similarly  situated 
air  carriers  to  train,  check,  and  qualify 
flight  crewmembers  in  accordance 
with  §§  121.681  and  121.683;  subparts 
N  and  O  of  part  121;  and  appendices 
E.  F.  and  H  to  part  121. 

Grant,  June  3, 1996.  Exemption  No. 
S450B 

Docket  No.:  2S1S7 

Petitioner:  Mr.  Raid  W.  Dennis 

Sections  of  the  FAR  Affiected:  14  CFR 
91.313(d) 

Description  bf  Relief  Sought/  .•' 

Disposition:  To  permit  Mr.  Dennis,  to 
the  extent  necessary,  to  carry 
passengers  not  for  compensation  or 
hire  in  his  Grumman  HU-16C 
(Registration  No.  N44RD)  restricted 
category  civil  aircraft  without  those 
passengers  performing  any  of  the 
function  described  in  §  91.313(d). 

Denial,  May  24, 1996,  Exemption  No. 
6441 

Docket  No.:  28278 

Petitioner:  United  Airlines  Cantract 
Training 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)  (2)  and  (3)  and  (b)(2); 
121.413  (b),  (c).  and  (d);  and  appendix 
H  to  part  121 

Description  of  Relief  Sou^t/ 
Disposition:  To  pennit  certain  pilot 
and  flight  engineer  (FE)  instructors 
employed  by  United  Airlines  Contract 
Training  (UACT)  and  listed  in  a  part 
121  certificate  holder's  approved 
training  program  to  act  a  simulator 
instructors  for  that  gro\md  and  flight 
training  in  accordance  with  that 
certificate  holder's  training  program 
approved  imder  subpart  N  of  part  121. 
lliis  exemption  also  permits 
simulator  instructors  employed  by 
UACT  and  listed  in  a  certificate 
holder's  approved  training  program  to 
serve  in  advanced  simulators  without 


beiag  employed  by  the  certificate 
holder  for  1  year,  provicted  the 
instructcHS  receive  applicable  training 
in  accordance  with  die  provisions  of 
thisexemption. 

Partial  Grant,  May  31, 1996,  Exemption 
No.  6447  ' ;  ,.  ^>::,.i^«^^^i  ; 

Docket  No.:  28307  '       ' 

Petitioner:  Bombardier  Aerospace 
Tra^ung  Center 

Sections  of  the  FAR  Affected:  14  CFR 
appendix  H  to  part  121;  135.337(a)  (2) 
and  (3)  and  (b)(2);  and  135.339  (b)  and 
(c) 

Descr^on  of  Relief  Sought/ 
Disposition:  To  pennit  certain 
instructors  employed  by  the 
Bombardier  Aerospace  Training 
Center  (Bombardier)  and  listed  in  a 
part  135  certificate  holder's  approved 
training  program  to  act  as  simiUator 
instructors  for  that  certificate  holder 
under  part  135  without  those 
instructors  having  received  ground 
andfli^t training  in  accordiance  with 
that  certificate  holder's  training 
program  approved  imder  subpart  H  of 
part  135.  This  exemption  also  p«tmits 
simulator  instructors  employed  by 
Bombardier  and  listed  in  a  cotificate 
holder's  approved  training  program  to 
serve  in  advance  simulators  without 
being  employed  by  the  certificate 
holder  for  1  year,  provided  the 
instructors  receive  applicable  training 
in  accordance  writh  die  provisions  of 
this  exemption. 

Partial  Grant,  May  31. 1996,  Exemption 
No.6446 

Docket  No.:  28318  '        *        v    •  v^ 

Petitioner:  Cteden-Hinckley  Airport      ?: 

Sections  of  the  FAR  Affected:  14  CFR  - ' 
91.215(b)(2)  -J^        -      - 

Descr^tion  of  Relief  Sougfit/ 
Disposition:  To  permit  operations  at 
Ogoan-Hinckley  Airport  to  be 
conducted  in  aircraft  that  are  not 
equipped  with  transponders  that  have 
automatic  pressure  dtitude  reporting 
capatolity. 

Deniai,  May  31, 1996,  Exemption  No. 
6450 

Docket  No.:  28367       ^    :  "^'  ^^  ^  -,  ^r  . 

Petitioner  Mr.  Stephen  R.  Raklovits 

Sections  of  the  FAR  Affected:  14  CFR      : 
103*11  *:  '^A^    *\' 

Z>esci^ti'on  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Raklovits 
to  operate  a  powered  parachute-type 
ultralight  at  night  conducting 
demonstrations,  training,  and  special 
use  operations,  including  search, 
rescue,  and  surveillance,  for  local. 
State,  and  Federal  law  enforcement 
agencies. 

Denial.  May2mi,  1996,  Exemption  No. 
6440  ■:  .,  -v^^-„v- 

DocJcat  No.:  28381 


.Ai*!^.' 


Petitionet:  Air  Transport  Association  of 
Amerida 

Sections  of  the  FAR  Affected:  14  CFR 
121.61t 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  part  121 

. ,  certificate  holders  to  dispatch  or 
release  aircraft  to  any  destination 
airport  under  instrument  flight  rules 
{JFR)  or  over-the-top,  when  weather 
reports  or  fcnecasts,  or  any 
combination  thereof,  indicate  that  the 
weather  conditions  at  the  estimated 
time  of  arrival  (ETA)  at  the 
destination  airport  may  be  below 
meteorological  visibility  miniTnnn^^ 

Denial,  Jnne  4, 1996,  Exemption  No.         .. 
6458  ■■     ^Z 

Docket  No.  28406  ?    ' 

Petition^-:  TEMSCO  Helicopters.  Inc. 

Sections  of  the  FAR  Affectod:  14  CFR 
43.3(g)  • 

Description  of  Relief  Sought/ 
Disposition:  To  permit  appropriately 
trained  pilots  employed  b^  TEMSCO 
Helicopters,  Inc. ,  (TEMSCO)  to 
remove  and  reinstall  the  passenger 
seats  in  its  aircraft  that  are  type  /"' 

certificated  for  nine  or  fewer 
passenger  seats  and  use  in  operations 
conducted  by  TEMSCO  under  part     .  . 
135. 

(kant,  April  16, 1996,  Exemption  No. 
6426 

Docket  No.:  28481  '>v'-«5^^^: 

Petitioner:  Wings,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65  .      ;        ' 

Description  of  Relief  Soug^oT 

Dispo^tion:  To  permit  Wings,  Inc.,  to 
,  .<  recommend  graduates  of  its  approved 

■'^'  certifidation  courses  for  flight 
-.   instructor  certificates  and  airline  'Z'-^-  ^ 
transport  pilot  (ATP)  certificates         v, 
without  those  graduates  taking  the"? ;'' 
FAA  written  tests. 

Grant,  June  3, 1996,  Exemption  No."  '^ 
6455  -,    -^  "^-^  ■■ 

Docket  No.:  28496 

Petitioner:  Bofalke  International  Airways' 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bohlke 

;  International  Airways  to  operate  its 
,,  Turbo  Commander  681  aircraft       \.  * 
(Registration  No.  N113CT.  Serial  No. 
6006)  without  a  TSO-C112  (Mode  S) 
transponder  installed. 

Grant,  June  3, 1996,  Exemption  No. 
6454 

Docket  No.:  26504 

Petitioner:  RenoMm  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR     - 
121.356(a) 

J)escription  of  Relief  Sought/ 
Dispo^on:  To  permit  Renown 
Aviation,  Inc.  to  operate  one  Convair 


■'•^^1 


?^;* 

-  5^'' 


>^-^- 


340  non-turbine-powered  aircraft 
(Registration  No.  N3HH,  Serial  No. 
173),  and  two  Convair  440  non- 
turbine-powered  aircraft  (Registraticm 
Nos.  N202RA  and  N204RA;  Swial 
Nos.  497  and  504,  respectively) 
without  traffic  alert  and  collision 
avoidance  system  (TCAS)  n 
equipment  installed. 
Denial.  May  31. 1996.  Exemption  No. 
6445 

(FR  Doc  96-18062  Filed  7-15-96;  8:45  am] 
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NatfofMri  Highwey  Traffic  Safety 
Administration 

[Docket  No.  96-071;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  that  Nonconforming  1991 
Jaguar  XJS  Passenger  Cars  Are 
Eligit)le  i^  Importation 

agency:  National  Highway  Traffic 

Safety  Administration,  DOT. 

action:  Notice  of  receipt  of  petition  for 

decision  that  nonconforming  1991 

Jaguar  XJS  passenger  cars  are  eligible  for 

importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1991  Jaguar  XJS  that 
was  not  originally  manufectured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehide  that  was  originally 
manufectiued  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
compljring  with  die  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  August  15. 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  nvunber. 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St, 
SW,  Washington,  DC  20590.  (Docket 
hoitfs  are  from  9:30  am  to  4  pm.] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Badcgroniid 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vetdcle 
Safety  Act  (the  Act)),  a  motor  vehicle 


that  was  not  originally  manufectured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibiUty  decisions  may 
be  submitted  by  either  manufacturers  or 
importors  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1991  Jaguar  XJS  passenger  cars 
are  eligible  for  importation  into  die 
United  States.  The  vehicle  which 
Wallace  believes  is  substantially  similar 
is  the  1991  Jaguar  XJS  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufecturer  as  conforming  to  till 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1991 
Jaguar  XJS  to  its  U.S.  certified 
counterpart,  and  found  die  two  vehicles 
to  be  substantially  similar  with  respect 
to  c(Hnpliance  with  most  Federal  motor 
vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1991  Jaguar  XJS, 
as  originally  manufectured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its  U.S. 
certified  counterpart,  or  is  capable  of 
being  readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1991  Jaguar  XJS  is 
identical  to  its  U.S.  certified  coimterpart 
Mrith  respect  to  compUance  with 
Standards  Nos.  102  Transmission  Shift 

Lever  Sequence ,  103  Defrosting  and 

Defogging  Systems,  104  Windshield 


Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems,  106  BraJcB 
Hoses.  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires.  113  Hood  Latch 
Systems,  116  Brake  Fluid,  118  Poiver 
Operated  Window  Systems,  124 
y4cce/eiTrtor  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints.  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  /Assembly 
Anchorages,  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps^  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  hr  a  lens  with  an  ECE 
symbol  on  the  brake  feilure  indicatCH* 
lamp;  (b)  replacement  of  the 
speedometer/odometer  with  one 
calibrated  in  kilometers  to  miles  per 
hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S. — model  headlight 
assemblies;  (b)  installation  of  U.S. — 
model  turn  signal  lenses;  (c)  installation 
of  a  high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Reaiview  Mirra-: 
inscription  of  the  required  warning 
statement  on  the  passenger  side 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number,  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer  modide;  (b)  installation 
of  a  U.S. — model  steering  wheel,  and 
driver's  side  air  bag  and  knee  bolster. 
The  petitioner  states  that  the  vehicle  is 
equipped  with  Type  2  seat  belts  in  both 
designated  seating  positions. 

Additionally,  the  petitioner  states  that 
bumper  shocks,  an  armature,  and 
miscellaneous  attachments  must  be 
added  to  the  non-U.S.  certified  1991 
Jaguar  ^S  to  comply  with  the  Bumper 
Standard  foimd  in  49  CFR  Part  581. 
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Interested  persons  are  invited  to 
submit  conunents  on  the  petiticm 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  Noticaial  Highway 
Traffic  Safety  Administration.  Room 
5109, 400  Seventh  Street.  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  tliat  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
mil  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extrat 
possible,  comments  filed  after  the 
closing  date  will  also  be  ccmsidered. 
Notice  of  final  action  on  the  petiti(m 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

AodMifity:  49  U.S.C  30141(aXlKA)  and 
(bXD:  40CFR  593.8;  delegations  of  authority 
st  49  CFR  1.50  and  501.8. 

Issued  on:  July  10, 1996. 
Marilyiuke  JacoiM, 

Directm.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-18018  Filed  7-15-96;  8:45  am] 


(DockM  Na  96-070:  Nottoe  1] 

Notice  Of  Receipt  Of  Petnion  for 
Decision  That  Nonconfonning  1986 
Honda  CP  450  SC  Motorcyclea  Ave 
Bigibia  for  imponation 

AOfilCV:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  fior 
decision  that  nonamforming  1986 
Honda  CP  450  SC  motorcycles  «e  -■  ^- 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1986  Honda  CP  450 
SC  that  was  not  originally  manufactured 
to  comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importati(ui  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactiued  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as       ' . ., 
complying  with  the  safety  standards^  ~ 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATE:  The  closing  date  for  commentsiia 
the  petition  is  August  15, 1996.      ^  ^  • 
ADDRESS:  Comments  should  refer  to  the 
docket  niunber  and  notice  number,  and 
be  submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  St.  SW. 


Washiagtont  DC  20500.  (Docket  hours 
are  fron  9:30  am  to  4  pm] 

FOR  FURTHER  MFORMATiON  OONTACT: 

Ge<sge^Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPiaiENTARY  MFORMATKM: 

Badcgroand 

Under  49  U.S.C  §  30141(a)(lKA) 
(formerly  section  108(c)(3)(AHi)(I)  of  the 
National  Traffic  and  Motor  Vdiicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufectuied  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  imless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§3011$  (formeriy  section  114  of  the 
Act),  and  of  the  same  model  year  aa  tta 
model  of  the  motor  vehicle  to  be  '-.%;'' 
compared,  and  is  capable  of  being  ^-^^^'^ 
readily  altered  to  conform  to  all    '   *^"  *' 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  subaiitted  by  either  manufecturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  nodce  in  the  Feideral  Registn: 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  commmt  period. 
NHTSA  decides,  on  the  ba»s  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  imaortation.  The  agency  then 
publiMes  this  decision  in  the  Federal 
Registar. 

Champagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petiticmed  NHTSA  to  decide  whether 
1986  Honda  CP  450  SC  motorcycles  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Champagne 
believes  is  substantially  similar  is  the 
1986  Honda  CB  450  SC  that  was 
manufectuied  for  importation  into,  and 
sale  in,  ibe  United  States  and  certified 
by  its  fianufacturer.  Honda  Motor 
Company,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-  U.S.  cwtified  1986 
Honda  CP  450  SC  to  its  U.S.  certified 
counterpart,  and  foimd  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehiclf  safe^  standards. 


Champagne  submitted  informaticm 
Mdth  its  petition  mtended  to 
demonstrate  that  the  non-U.S.  certified 
1986  Honda  CP  450  SC.  as  ori^nally 
manufactured,  conforms  to  many 
Federal  motor  v^cle  safsty  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  confonn  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  ncm-US.  certified  1986  Honda  CP 
450  SC  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  106  Brake  Hoses. 
Ill  Rearview  horrors,  115  Vehicle 
Identification  Number,  116  Brake  Fluid, 
119  New  Pneumatic  Tires  for  Vehicles 
other  thait  Passenger  Cars,  120  Tire 
Selection  and  Rims  for  Vehicles  other' 
than  Passenger  Cars,  and  122 
Motorcycle  Brake  Sy^ems.  ,.  ^ 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  maimer  indicated: 

Standaid  No.  108  Lamps,  Reflectivm^^ 
Devices  and  Associated  Equipmeitt: 
installation  of  U.S.Hnodel  heedlamp 
assembUee.  v  ,,..: 

Standaid  No.  123  Motorcycle  dsntrols 
and  Disphys:  installation  of  a  U.S. 
model  speedometer  calibrated  in  miles 
per  hour. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Secti(m,  National  Highway  Traffic 
Safety  Administration.  Room  5109. 400 
Seventh  Street.  S.W.,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

'  All  comments  received  befture  the   - 
dose  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  attn  the 
closing  dste  will  also  be  ccmsidered.    '  f, 
Notice  of  final  action  on  the  petition  '-  ' 
will  be  published  in  the  Federal 
Register  pxusuant  to  the  authority 
indicated  below. 

Amharily:  49  U.S.C  30141  (aKlKA)  and 
(bKl);  49  CFR  593.8:  delegations  of  authwity 
at  49  CFR  1.50  and  501.8. 

Issued  oa:  July  10. 1996. 
Marilyaiiejacaks, 

Director,  Office  of  V^ide  Safety  Complianee. 
[FR  Doc  96-18017  Filed  7-15-96;  8:45  am] 
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[Dodiet  Na  96-082;  Notioe  01] 

QanaFSl  Motors  Corporation:  Receipt 
of  Application  fbr  Dedaion  of 
inconsequential  Noncompliancs 

The  Buick  Division  of  the  General 
Motors  Corporation  (GM),  of  Wanen, 
Michigan,  has  determined  that  certain 
1996  Buick  Skylari^  cars  fail  to  conform 
to  the  requirements  of  49  CFR  571.108, 
Federal  Motor  V^cle  SaMy  Standard 
(FMVSS)  108,  "Lamps.  Reflective 
Devices  and  AssociiAed  Equipment." 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  Part  573.  "Defact 
and  Noncompliance  Reports."  GM  has 
also  applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  Chapter  301— "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompUance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  recript  of  an 
application  is  published  under  49 
U.S.C  30118(d)  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  ccmcemuig  the  merits  of  the 
application. 

m  FMVSS  Na  108.  Paragraph  S5.1.1.S 
states  that  "the  turn  signal  operating 
unit  on  each  passenger  car. .  .  .  shall  be 
self-canceling  by  steoing  wheel  rotation 
and  capable  of  cancellation  by  a 
manually  operated  control." 

Certain  1996  model  year  Buick 
Slcylark  cars  were  assembled  with  a 
defective  multi-function  switch,  which 
causes  the  turn  signal  self-cancel  featiue 
to  work  inteimittentiy  after  left  turns. 
As  a  result,  the  turn  signal  does  not 
meet  the  requirements  of  S5.1.1.5.  GM 
stated  that  while  all  of  the  subject 
vehicles  meet  the  latter  r6quifement. 
some  may  intermittentiy  fail  to  meet  the 
self  cancel  requirement. 

GM  first  became  aware  of  this 
condition  during  a  railhead  audit  in 
August  of  1995.  Once  the  condition  was 
discovered,  multiple  inspections  for 
suspect  switches  were  immediately 
implemented,  both  at  the  assembly 
plant  and  by  the  supplier,  and 
breakpoints  were  established.  A  total  of 
1.969  vehicles  were  built  with  suspect 
switches. 

CM  supported  its  applicaticm  for 
inconsequential  noiacompliance  with 
the  following:        :-       * 

•  No  more  than  5.5  percent  of  the  1.969 
vehicles,  or  108  vehicles,  are  predicted  to 
have  a  defective  switch.  This  prediction  is 
based  on  a  sent  of  400  switches,  of  which  22 
were  detennined  to  possibly  be  suspect  This 
projection  may  overstate  the  field  condition 
since  the  sort  was  very  conservative;  many  of 
the  suspect  22  switches  may  function 
properly  in  vehicles.  In  addition,  the 
projection  is  based  on  a  sort  of  the  latest 
shipments  of  switches  before  the  nif^lier 
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corrected  its  manufarhiring  problenL  Since 
the  condition  was  caused  by  tooling 
dimensions  drifting  oat  of  specification,  tiie 
actual  rate  of  defective  twitches  fbr  the  entire 
production  run  may  y/rM  be  Ims  than  the 
projected  rate. 

•  The  self-cancel  feature  wiU  opoHte 
properly  fbr  a  majcMity  of  turn  signal 
activations  even  on  vehicles  %vith  frdeCsctive 
switch.  The  self-canceling  feature  woiiv 
correctly  when  signaling  lor  all  right  turns, 
as  well  as  for  some  left  turns.  The  switch  is 
sensitive  to  the  rate  of  tum  signal  lever 
actuation  and  position  of  the  steering  wheel, 
and  will  not  cancel  tmly  intetmittendy,  fbr 
some  left  hand  turns.  Chi  one  of  the  vehicles 
discovered  with  this  condition,  it  took  about 
20  tum  signal  cycles  to  recreate  the  bilure. 

•  All  1996  Skylarics  have  a  tum  sional 
reminder  chime  that  will  signal  the  otiver  if 
the  tum  signal  indicator  is  still  on  after  1/2 
mile  of  driving.  Therefne,  even  in  those 
instances  whm  the  self-cancel  feature  feils, 
the  driver  vrill  get  an  additional  cue  that  the 
turn  signal  is  on  and  deactivate  it 

•  GM  is  not  aware  of  any  accidents, 
injuries,  owner  compl^nts  or  ^Id  reports 
associated  with  this  condition. 

Interested  persons  aie  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of  GM. 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109. 400  Seventh  Street.  SW, 
Washington,  D.C.  20590.  It  is  requested 
but  not  reqtiired  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  btisiness  on  the  closing  date 
indicated  below  will  be  considered.  Hie 
application  and  supporting  materials 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Fedo'al  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  Augtist  15, 1996. 

(49  U.S.C  30118,  30120;  delegaticHi  of 
authOTity  at  49  CFR  1.50  and  501.8)  m  . 

Issued  on:  )uly  11. 1996.  ,       w^^^ 

Barry  Fdrioe,  -;  '     , 

Associate  Administmtm  for  Safety 
Performance  Standards. 

(FR  Doc.  96-18016  Filed  7-15-96;  8:45  am] 
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Surface  TranapoilaUon  Board  > 
[8TB  FInanoe  OeetM  No.  320Sq 

NorfoUi  Soutttam  Railway  Company— 
Corporate  Family  Tranaaction 
Exemption— The  Atlanta  and  Charlotia 
Air>Una  RaHway  Company 

Norfolk  Southern  Railway  Company 
(NSR).  a  Qass  I  raihroad,  and  The 
Atlanta  and  Charlotte  Air-Line  Railway 
Company  (A&CAL),  a  Class  m  raikoad. 
have  jointly  filed  a  verified  notice  of 
exen^>tioii.  The  exempt  transaction  is  a 
mng^  of  A&CAL  with  and  into  NSR^ 

The  transaction  is  expected  to  be 
consummated  on  or  after  August  1. 
1996. 

The  proposed  merger  will  eliminate 
AftCAL  as  a  separate  corporate  entity, 
thereby  simplifying  the  corporate 
structure  of  NSR  and  the  NSR  system, 
and  eliminating  costs  associated  vrith 
separate  accounting,  tax.  booklceeping 
and  reporting  functions. 

This  is  a  transaction  writhin  a 
ccHporafe  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
file  parties  state  that  the  ti-unsactioa 
mil  not  resuh  in  adverse  changes  in 
service  levels  or  sipuficant  operaticmal 
changes. 

As  a  condition  to  this  exemption,  any 
employees  adversely  afiected  by  the 
transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
By.— Control— Brooklyn  Eastern  DisL, 
360 1.CC  60  (1979). 

If  th^  verified  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  at  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32993,  must  be  filed  with 


'  The  ICC  Tennination  Act  of  1995,  Pub.  L  No. 
104-68, 109  Stat.  803.  which  was  enaaed  on 
Dacember  29, 1995,  and  took  effect  on  Januaty  1. 
1996,  abolished  the  Interstate  Commerce 
Coaunission  and  transfeiT«d  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  ootica 
relates  to  huictions  that  are  sul^ect  to  Board 
furisdiction  pursuant  to  49  U.S.C  11323-24. 

'  AkCAL  is  a  wholly  owned,  direct  subsidiary  of 
NSR  with  authorized  capital  stock  consisting  of 
17,000  shares  of  Common  Stock.  16,999  of  which 
are  issued  and  outstanding  and  owned  by  NSR. 
NSR  has  ontrolled  AACAL  through  stodc 
ownership,  and  has  leased  and  operated  the 
properties  of  AACAL  since  approximately  1881, 
The  proposed  Agreement  and  Plan  of  Mtnger 
provides  that  all  shares  of  AACAL's  capital  stock 
will  be  canceled  and  retired,  and  no  consideration 
will  be  paid  in  respect  of  such  shares.  NSR  is 
cootioUisd  through  stock  owitership  b;  Norfolk 
Soathem  CorporMion.  a  Doncairier  holding 
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the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
James  A.  Squires,  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510-2191. 

Decided:  July  10, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  OfRce  of  Proceedings. 
Vernon  A.  Willionu, 
Secretary. 
[FR  Doc  96-18010  Filed  7-15-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
[AC-a6;  GTS  No.  02230] 

Foundation  Savings  Banlc,  Cincinnati, 
Ohio;  Approvai  of  Conversion 
Application 

Notice  is  hereby  given  that  on  July  8, 
1996,  the  Director.  Corporate  Activities, 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Foundation  Savings  Bank,  Cincinnati, 
Ohio,  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift' 
Supervision,  200  West  Madison  Street, 
Suite  1300,  Chicago,  Illinois  60606- 
4360. 

Dated:  July  10, 1996. 

By  the  Office  of  Thrift  Supervisicm. 
Nadine  Y.  Wasliii^ton, 
Corporate  Secretary. 

[FR  Doc.  96-17965  Filed  7-15-96;  8:45  ami 
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Regional  Office,  Office  of  Thrift 
Supervision,  200  West  Madison  Street, 
Suite  1300.  Chicago.  Illinois  60606- 
4360. 

Dated:  July  10, 1996.        :     - 
By  th«  OfRce  of  Thrift  Supervision, 
Nadine  Y.  Washington, 

Corporate  Secretary. 

tFR  Dog  96-17966  Filed  7-15-96;  8:45  am] 
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DEPAf^TMENT  OF  VETERANS. 
AFFAIRS 


Agency  Information  Collection^    .^1^.^ 
Activities:  Proposed  Collection;   Z-^ 

Comment  Request  ,    :,   ;rti;i»5i4f; 
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AQENCYi  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs.  ■V'x-'^~>>';,v>  -■■'•■  ffw.;,*'--  •■^%'i'-ii^i 

ACnoNaNotice.  ^^' " 


[AC-dS;  OTS  No.  0805]  -^= 

Park  Federal  Savings  Bank,  Chicago, 
Illinois;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  June 
21 .  1996 ,  the  Director.  Corporate 
Activities,  Office  of  Thrift  SupervisiOfl,  ' 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  pf  Park  Federal  Savings 
Bank,  Chicago,  Illinois,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  and  the  Central 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits  ?,  '  ^*i 

Administration  (VBA)  invites  the   .^:l-f^ 
general  public  and  other  Federal     :<  v "if . 
agencies  to  connnent  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C  3506(c)(2)(A)J. 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  autonated  collection  techniques  en* 
the  use  iof  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
DATES:  Written  comments  and         '  ^  ' 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  September  16, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Nanqy  J.  Kessinger,  Veterans  Benefits 
Adminfetration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
>  NW,  Washington,  DC  20420.  All      ..-^^  . 
comments  will  become  a  matter  of    '  "'-'"^ 
public  Becord  and  will  be  summarized 
^  in  the  VBA  request  for  Office  of 
'Idanagement  and  Budget  (OMB) 
approval.  In  this  document  the  VBA  is 
soliciting  comments  concerning  the ,.    .  , 
liollowing  information  collection:    ^' ' ; 

OMB  Controi  Numfcer:  2900-0381 . 

Title  and  Form  Number:  Notice  for 
Election  to  Convey  and/or  Invoice  for 
Transfw  of  Property,  VA  Form  26-8903. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  VA  Form  26-8903 
serves  fibur  piuposes:  holder's  election 
to  convty;  invoice  for  the  purchase 
price  of  the  property;  VA's  voucher  for 


authoriziiig  payment  to  the  holder,  and 
establishment  of  the  VA's  property 
records.  Tte  form  provides  thei)olde^^ 
who  has  elected  to  ctmvey  a  property  to 
the  VA,  with  a  convenient  and  unifonn 
means-of  notification  to  the  proper  VA 
regional  office.  This  form  simplifies 
processing  for  lenders/holders  who,  in 
most  instances,  operate  branch  offices.^ 
statewide  and  nationwide.  ^ 

Current  Actions:  Section  3732  of  Title 
38,  U.S.C,  and  38  CFR  36.4320(aKl), 
provide  that  if  a  minimum  amoimt  fa^^'^  L" 
credit  to  the  borrower's  indebtedness  •■;v-V 
has  been  ^}ecified  by  VA  in  relation  I©  > 
the  sale  of  the  real  property  and  the     ,'  - 
holder  is  the  successful  bidder  at  the  J^.     : 
sale  for  no  more  than  the  amount        *'^'  ■" 
specified  by  the  Secretary,  the  holder 
will  credit  the  indebtedness  with  that 
amount.  TTie  holder  may  then  retain  the 
property,  or  not  later  than  15  days  after 
the  date  of  sale,  advise  the  Secretary  <rf 
its  election  to  convey  and  transfer  the-  i      ' ' "" 
property  to  the  Secretary. 

Affected  Public:  BusiQi^  or  other  for- 
profit.      )  ..:  •;.'•-  .■•;..-/-^,.- / 

Estimated  Annual  iBtuden:  5,000 
hours. 

Estimated  Average  Burden  Per  <     -    ' ,    • 
Aespo/ident;  10  minutes.  "'   ""  '  ^.' 

Frequeivy  of  Response:  On  occasion.       v 

Estimated  Number  of  Respondents: . 
30,000.  [C-      v 

FOR  FURTHER  INFORMATION  CONTACT:        -     "  " 
Requests  for  additional  information  or      • '  :' 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn:  ^, 
Jacquie  McCray,  Information  •  '^' 

Management  Service  (045A4).  810     -  ■: 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  Telephone  (202)  273-8032  or 
FAX  (202)  273-5981.      •  ,  "-  -. 

Dated:  July  2, 1996.  '      t^'';   ^'     ''\  ;' 

By  direction  of  the  Secretaiy.   •'.   v"^'^; '^'"' 
Donald  L.  Neilson,  T        •       .  ' 

Director,  Information  Management  Service.  '^    _■ 

[FR  Doc.  96-1 7978  Filed  7-15-h96;  8:45  ami        ^^    -^"  I 
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Agency Intomnation  Collection      ;  <+  ^ 
Activities:  Proposed  Collection;  >..•  .^ 

Comment  Request  .4  i^::" 

AGENCY:  Veterans  Benefits       -^''3 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice.  ti^-.r  V'^ :  >:?* 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent    y,  ; 
burden,  the  Veterans  Benefits  ::^^ 

Administration  (VBA)  invites  the  .'"■  'i;'' 
general  public  Mid  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 


\  V. 
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Paperwcok  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C  3506(c)(2j(A)). 
Comments  should  address  die  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collecticm  of  information  should  be 
received  on  or  before  September  16, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  the  VBA  is 
soliciting  comments  concerning  the 
following  information  collecticm: 

OMB  Control  Number:  2900-0251. 

Title  and  Form  Number:  Request  to 
Lender  for  Status  of  Loan  Accoimt — 
LCS,  VA  Form  26-8778. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  end  Uses:  The  form  is  used  to 
collect  inlormation  from  the  servicer 
and  it  serves  as  a  code  sheet  to  input 
data  in  the  automated  Liquidaticm  and 
Claims  System  (LCS).  The  form  is 
computer-generated  and  sent  directly  to 
the  servicer  of  the  loan.  The  servicer 
completes  its  portion  and  sends  the 
form  to  the  VA  regional  officer  having 
responsibility  for  the  loan.  Upon  receipt 
of  the  form,  the  VBA  takes  whatever 
action  is  necessary  to  properly  service 
the  loan. 

Current  Actions:  Aftw  the  VA  receives 
notification  of  a  loan  default,  the 
servicer  is  contacted  to  obtain  pertinent 
data  about  the  status  of  the  account.  The 
VA  must  obtain  this  information  in 
order  to  assure  that  necessary  action  is 
taken  to  cure  the  default. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Aimual  Burden:  29.167 
hours. 

Estimated  Average  Burden  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Numlxr  of  Respondents: 
175,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
Jacquie  McCray.  Information 
Management  Service  (045A4),  810 
Vermont  Avenue.  NW,  Washington.  DC 


20420.  Telephone  (202)  273-8032  or 
FAX  (202)  273-5981. 

Dated:  July  2, 1996. 

By  direction  of  the  Secretary. 
Donald  L.  NeilsM, 
Director,  Information  Klaitaganent  Service. 

[PR  Doc  96-17979  Piled  7-15-06;  8:45  am) 
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Agency  Information  Collection: 
Submission  for  OMB  RevlMr; 
Comment  Request 

AQENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affaire. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affain,  has  siibmitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  \mder  the 
provisions  of  t£e  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  2900-0242. 

Title  and  Form  Number:  Water- 
Plvunbing  Systems  Inspection  Report 
(Manufactured  Home),  VA  Form  26- 
8731a. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  Inspections  are 
ordered  by  lending  institutions  and 
performed  by  experienced  plumbere  or 
manufactiued  home  service  personnel. 
VA  Form  26-8731a  will  be  completed 
by  the  inspector  after  the  tests  described 
on  the  form  have  been  made.  The  lender 
submits  the  report  form  to  the 
applicable  VA  regional  office  with  its 
report  of  loan  closing.  If  the  report  is 
satisfactory,  and  the  loan  is  oth«ivise 
proi>er,  the  regicmal  office  then  issues  a 
certificate  of  guaranty  covering  the  loan. 
Without  proof  of  satisfactory  water  and 
plumbing  systems,  VA  would  be       . 
guaranteeing  loans  on  used 
manufactured  homes  which  could  be 
unsafe  and  which  would  not  be 
acceptable  seciuity  on  which  to  base  an 
increase  in  the  government's  contingent 
liability. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  800  houra. 

Estimated  Average  Burden  Pa- 
Respondent:  2  hours.  .  • 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
400. 

ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor,  VA 
-Clearance  Officer  (045 A4),  Department 
of  Veterans  Affaire,  810  Vermont  , 


Avenue.  NW,  Washington,  DC  20420, 
(202)  273-8015. 

Comments  and  recommendatians 
concerning  the  submission  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  C(Hnments  on  the  information 
collection  should  be  directed  to  the 
C^4B  Qesk  Officer  on  or  before  August 
15, 1996. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4). 
(202)  273-8015. 

Dated:  July  2, 1996. 

By  direction  of  the  Secretary. 
Dimald  L.  Neilaon. 
Director,  Information  Management  Service. 

[FR  Doc.  96-17975  Filed  7-15-96;  8:45  am] 
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Agertcy  Information  Coliectkm: 
Submisskm  for  OMB  Review; 
Comment  Request 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Afiiairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  None 
Assigned. 

Title  and  Form  Number:  Army 
Chemical  Corps  Vietnam  Veterans 
Health  Study,  VA  Form  10-20998(NR). 
■    Type  of  Review:  New  collection. 

Need  and  Uses:  VA  researchere  vyill 
use  the  proposed  study  data  to 
determine  whether  there  are  indications 
that  veterans  of  the  Army  Chemical 
Corps  and  their  families  suffer  fit>m 
illnesses  at  higher  or  unusual  rates  than 
non- Vietnam  era  Army  Chenucal  Corps 
veterans  and  their  families.  The 
relationship  between  health  outcomes 
and  possible  exposure  to  herbicides  will 
also  be  evaluateKi.  If  the  information  fctf 
the  study  is  not  collected,  the  VA  will 
not  be  able  to  do  the  study  and  will 
have  failed  to  comply  with  the  intent  of 
Congress  when  Public  Law  102-4,  the 
"Agent  Orange  Act  of  1991",  was 
enacted.  In  addition,  the  results  of  the 
study  will  be  valuable  to  VA  in 
formulating  compensation  and  medical 
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benefits  policies  for  veterans  of  the 
Vietnam  War. 

Affected  Public:  Individuals  and 
households. 

Estimated  Annual  Burden:  325  houirs. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Once. 

Estimated  Number  of  Respondents: 
650. 

ADDRESSES:  Copies  of  these  submissions 
may  be  obtained  firom  Ron  Taylor,  VA 
Clearance  Officer  {045A4),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 

Comments  and  recommendations 
concerning  the  submissions  should  be 
directed  to  VA's  OMB  Desk  Officer^   - 
Allison  Eydt,  OMB  Hiunan  Resoiut»» 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202)  273-8015. 

Dated:  ]une  28, 1996. 


By  direction  of  the  Secretary. 
William  T.  Morgan, 
Management  Analyst. 

IFR  Doc.  96-17976  Filed  7-15-96;  ,8:45  am] 
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Agency  Information  Collection: 
SubmisBion  for  OMB  Review; 
Comment  Request 

agency:  Veterans  Benefits  i  "''  '^  '■ 
Administration,  Department  of  Veterans 
Affairs.  .■  ^,.  ,,,:..  ^  .:■:':■ -^sf^j^^^^^^. 
action:  Notice.       '  '      "'      '^IS^: 


Mf 


SUMMAHV:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  (rf  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  2900-0032. 

Title  ♦nd  Form  NiimbenVeterans's 
Supplediental  Application  for  .,  ;  , 

Assistance  in  Acquiring  Specially  -'*  '» 
Adapted  Housing,  VA  Form  26-45S5c. 

Type  o//?eview;  Extension  of  a 
cuiTentl|r  approved  collection.  '    = 

Need  and  Uses:  The  information  " 
requested  is  necessary  for  the  VBA  to 
determine  if  it  is  economically  feasible 
for  a  veteran  to  reside  hi  specially 
adapted  housing  and  to  compute  the 
proper  grant  amount. 


Affected  Public:  Individuals  or 
households;  required  to  obtain  or  retain 
benefits. 

Estimated  Annual  Burden:  115  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  o/i?esponse.' On  occasion. 

Estimated  Numlxr  of  Respondents: 

ADDRESSES:  Copies  of  these  submissicms 
may  be  obtained  &t)m  Rem  Taylor,  VA 
Clearance  Officer  (045A4),  Department 
of  Veterans  Affairs,  810  Vermtmt 
Avenue,  NW,  Washington,  DC  20420.:  ^v 
Comments  and  recommendations    £--," 
concerning  the  submissions  should  hti.  l- 
directed  to  VA's  OMB  Desk  Officer,    ? 
Allison  Eydt,  OMB  Human  Resources  ' 
and  Housing  Branch,  New  Executive    "-■'• 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address.  ,.-^.' 

DATES:  Comments  on  the  informatfoil  "; 
collections  should  be  directed  to  the  ' 
OMB  Desk  Officer  on  August  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202)273-8015.  ., 

Dated:  June  28, 1996.  v       .        • 

By  direction  of  the  Secretary.      .  ;  ':  '^^^i. 

William  T.MDrgui,  ;    ^  -  ;i 

Management  Analyst. 

IFR  Doc.  96-17977  Filed  7-15-96: 8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGIStER 
contains  editorial  corrections  of  previousiy 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARTMEHT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(MT-e24-1430-«1:  NDM  831681 

Public  Land  Order  No.  7206; 
Withdrawal  of  Public  Lands  for 
Waterfowl  Production  Areas;  Norlli 
Dakota       * 

Correction   ^  •  -  ,i. 

In  notice  document  96-17341 
appearing  on  page  36079  in  the  issue  of 
Tuesday,  July  9, 1996,  make  the 
following  corection: 

On  page  36079,  in  the  second  column, 
under  Fifth  Principal  Meridian,  T.  142 

N.,  R.  75  W.,  the  second  line  should 
read:  "Sec.  14,  S»/iSWV4  and  EViSEV.;". 

■LUNQ  OOMISaS-OI^ 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard       ? .  - 

ICQD9W311  ;~  V^^ 

Agency  Information  Collection    - 
Activities  Under  OMB  Review     : 

Correction  ". 

In  notice  document  96-16895, 
beginning  on  page  34920,  in  the  issue  of 
Wednesday,  July  3, 1996,  make  the 
following  correction: 

On  page  34920,  in  the  third  column. 
"OMB  No.  2115-007"  should  read 
"OMB  No.  2115-0077". 

BHXMQ  COOe  ISO6-OI-O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Docket  No.  se-ACE-q 

Amendment  to  Class  E  Airspace, 
Boone,  lA 

Correction 

In  rule  document  96-14762  begiiming 
on  page  29472  in  the  issue  of  Tuesday, 


Padend 

\6L  61,  Na  137 

Tuesday,  July  16,  1996 


Jime  11, 1996  make  the  following 
correction: 

f71.l    [CorreeM] 

-     On  page  29473.  in  the  third  colmnn, 
in  §71.1,  in  the  fifth  line  fiiim  the 
bottom  "lat.  42*02 16'T4"  should  read 
^lat  42*02'58"N". 

■LLMQ  COOC  ISOS-tl-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Alrspece  Dodcet  No.  96-AfMI-012] 

Proposed  Establishment  of  Class  E 
Airspace;  Grants  Pass.  Oregon 

Correction 

In  proposed  rule  docvunent  96-14877 
beginning  on  page  29699  in  the  issue  of 
Wednesday,  June  12, 1996  make  the 
following  correction: 

§71.1    [CorreclMl] 

On  page  29700,  in  the  first  column,  in 
§71.1,  under  Paragraph  6005  "ANM  OR 
E5  Grants,  OR"  should  read  "ANM  OR 
E5  Grants  Pass,  OR". 

mmm  ooot  isos-01-0 
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Tuesday 
July  16,  1996 


Part 

Department  of  the 
Interior    

Buraoti  of  Land  Management 

43  CFR  Part  3710 

Use  and  Occupancy  Under  the  Mining 
L^ws;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 

43  CFR  Part  3710 
|WO-320-4130-(a-a4 1A1 
RIN  1004-AC39 

Uaa  and  OecufMncy  Undar  tha  Mining 
Lmra 

AOBiCY:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Land 
Management  (BLM)  is  adopting 
regulations  addressing  the  unlawful  use 
and  occupancy  of  unpatented  mining 
claims  for  non-mining  purposes.  This 
rule  sets  forth  the  restiictions  on  use 
and  occupancy  of  public  lands  open  to 
the  operation  of  the  mining  laws  that 
BLM  administers  in  order  to  limit  use 
and  occupancy  to  those  involving 
prospecting  or  exploration,  mining,  ot 
processing  operations  and  reasonably 
incidental  uses.  The  rule  establishes 
procedures  for  beginning  occupancy, 
standards  for  reasonably  incidental  use 
or  occupancy,  prohibited  acts, 
procedures  for  inspection  and 
enforcement,  and  procedures  for 
managing  existing  uses  and  , :. 

occupancies.  It  also  provides  far'*' 
penalties  and  appeals  procedures.  This 
rule  is  necessary  to  prevent  unnecessary 
or  undue  degradation  of  the  public 
lands  from  uses  and  occupancies  not 
reasonably  incident  to  mining.  The  rule 
does  not  adversely  affect  bona  fide 
mining  opwations  or  alter  BLM'e 
regulations  in  43  CFR  Part  3800    ■- .' 
pertaining  to  them.  Terms  used  in  this 
preamble  have  the  meaning  given  to 
them  in  the  rule. 
EFFECTIVE  DATE:  August  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Deery,  (202)  452-0353. 
SUPPLEMEHJ-ARY  information: 

I.  Background. 

D.  Discussion  of  Final  Rule  and  Response  to 

Comments. 
m.  Procedural  Matters. 

L  Background 

The  mining  industry  has  played  a  key 
role  in  both  the  settlement  and 
development  of  the  American  West.  The 
problem  of  occupancy  of  mining  claims 
on  public  lands  by  those  who  have  no 
intention  of  conducting  legitimate 
hardrock  mineral  prospecting, 
exploration  or  extraction  activities  has 
long  been  recognized.  These 
occupancies  waste  valuable  resources 
by  hampering  and  discouraging  the 
activities  of  those  who  are  engaged  in 


the  legitimate  development  of  our 
mineral  resources  or  other  legitimate 
uses  of  the  public  lands.  This  rule 
establishes  a  framework  for 
distin^shing  between  bona  fide  uses 
and  occupancies  and  those  that 
represent  abuse  of  the  mining  laws.  The 
piupose  of  this  rule  is  to  str^gthen 
BLM's  Tise  of  its  enforcement  authority 
to  combat  abuse  of  the  Mining  Law  of 
1872  for  non-mining  pursuits. 

The  Mning  Law  of  1872 

The  Mining  Law  of  1872  is  the  Act  of 
May  10. 1872  (17  Stat.  91, 30  U.S.C  22 
et  seq.)  together  with  its  judicial 
interpretations.  The  law  established  the 
basic  statutory  framework  governing  the 
locaticm  of  mining  claims  Uiat  is  still  in 
practice  today. 

Under  the  law,  a  person  can  acquire 
an  interest  in  the  public  lands  by  the 
proper  location  of  a  mining  claim.  A 
prospector  can  go  out  on  the  public 
lands,  search  for  minerals  and,  upon 
discovery  of  a  valuable  mineral  deposit, 
locate  9  claim  to  the  lands  upon  which 
the  discovery  is  made.  A  prospector  can 
locate  a  claim  by  staking  the  comers  of 
the  claim,  posting  a  notice  of  the  claim, 
and  filing  or  recording  the  claim 
according  to  state  and  federal  law. 

The  few  did  not  operate  without 
conflict  and  controversy.  After  all,  the 
"claim  jumper"  has  become  as  much  a 
part  of  the  folklore  of  the  West  as  the 
prospector  and  his  mule.  Two 
noteworthy  cases  were  decided  in  the 
early  part  of  this  century  that  helped 
define  the  scope  of  activities  allowed  on 
unpatented  mining  claims. 

One,  Teller  V.  United  States,  113  F. 
273  (8t^  car.  1901),  involved  the  cutting 
of  timber  on  an  impatented  mining 
claim.  The  coiut  foimd  that  the  owner 
of  the  claim  had  the  right  to  work  the 
claim  for  its  minerals,  but  had  no  right 
to  cut  timber  or  engage  in  other  surface 
activities  unless  the  activities  were 
reasonably  necessary  to  the  mining 
operation.  The  second  case.  United        > 
States  «.  Rizzinelli,  182  F.  675  (D.  Idaho 
1910),  involved  the  establishment  of 
saloons  on  unpatented  mining  claims. 
This  case  stands  for  the  principle  that 
surface  uses  of  a  claim  can  only  be  for 
piuposes  "connected  with  or  incident 
to"  exploration  for,  and  recovery  of, 
minerafe. 

Surface  Resources  Act  of  1955 

In  spite  of  all  good  intentions,  by  the 
1950's  it  had  become  clear  that 
widespiead  abuse  of  the  general  Tnintng  ' 
law  was  taking  place.  People  were 
locating  mining  claims  who  either  had 
no  intention  of  mining  or  who  never  got 
around  to  it.  Some  of  the  uses  taking 
place  on  impatented  claims  included 
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permanent  residences,  siunmer  homes, 
townsites,  orchards,  farms,  a  nudist 
colony,  restaurants,  a  rock  museum,  a 
real  estate  office,  hunting  and  fishing 
lodges,  filling  stations,  curio  shops  and 
tourist  camps.  To  deal  with  this, 
Congress  passed  the  Sur&ce  Resources 
Act  of  1955  (69  Stat.  367,  30  U.S.C.  601- 
615),  which  included  a  provision  that 
any  unpatented  mining  claim  may  not 
be  used  for  piuposes  other  than 
prospecting,  mining  or  processing         ■ 
operations  and  reasonably  incident      r 


uses. 


Federal  Land  Policy  and  Management    " 
Act  of  1976 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2743, 
43  U.S.C.  1701  et  seq.),  also  known  as 
FLPMA,  directed  the  Secretary  of  the 
Interior  to  take  any  action  necessary  to 
prevent  unnecessary  or  undue 
degradation  of  the  public  lands.  FLPMA 
established  a  federal  mining  claim 
recording  system,  which  requires  an 
annual  filing  of  an  affidavit  of 
assessment  work  or  a  notice  of  intention 
to  hold  a  mining  claim.  It  also 
strengthened  the  Secretary's  '      ' 

enforcement  authorities  by  authorizing 
the  Secretary  to  issue  regulations 
necessary  to  implement  FLPMA,  the     . 
violation  of  which  are  punishable  by 
civil  and  criminal  penalties.  In  1980,  . ,. 
BLM  adopted  regulations  outlining 
procedures  and  standards  designed  to 
prevent  hardrock  mining  operations 
fiom  causing  unnecessary  or  undue 
degradation  of  the  public  lands. 

BLM's  1930  Regulations 

The  1980  regulations,  found  at  43  CFR 
part  3800,  address  the  management  of 
surface  impacts  from  exploration  and  ■ 
mining  operations,  treating  mining 
operations  differently  depending  on  the 
level  of  mining  activity  the  operator 
proposes.  At  the  lowest  level  of  activity, 
called  "casual  use,"  prospectors  or  part- 
time  minets  who  cause  only  negligible 
surface  disturbance  need  not  contact 
BLM.  An  operator  who  exceeds  this 
negligible  level  of  surface  activity,  but 
keeps  the  toount  of  surface  disturbance 
below  five  acres  per  year,  is  required 
only  to  file  a  notice  with  BLM  15  days 
before  commencing  operations.  The 
operator  dpes  not  have  to  obtain  BLM's 
approval  of  the  notice,  nor  obtain    .... 
bonding,  except  in  special  ' "   •  -- 

circumstances.  Operators  proposing 
mining  operations  causing  more  than 
five  acres  of  surface  disturbance  per       -. 
year  are  required  to  file  a  plan  of 
operations.which  sets  out  the  details  of 
those  operitions.  The  operator  must  also 
file  a  plan  of  operations  if  special 
categories  of  land  are  involved,  even  if  ^- 


less  than  five  acres  per  year  will  be 
disturbed.  BLM  must  approve  the  plan 
before  the  operator  may  commence 
operations. 


received.  Any  changes  inihe  final  rule 
from  tl»  {woposed  rules  are  identified  in 
the  following  detailed  discussion  of  the 
final  rule. 


Development  of  Proposed  Regjulations        Regulatory  Reform 


hi  August  19M,  the  General 
Accounting  Office  issued  a  report  that 
found  some  holders  of  impatented 
mining  claims  were  using  their  claims, 
for  unauthorized  residences,  non- 
mining  commercial  operations,  iUegal 
activities,  or  speculative  activities  not 
related  to  legitimate  mining.  See 
Unauthorized  Activities  on  Hardrock 
Claims,  GAO/RCED-90-111.  These 
unauthorized  activities  result  in  a 
variety  of  problems,  including  blocked 
access  to  public  land;  safety  hazards, 
including  threats  of  violence; 
environmental  contaminaticm; 
investment  scams;  and  increased  costs 
to  reclaim  the  land.  The  report 
recommended  that  BLM  revise  its 
regulations  to  clearly  state  that 
residency  and  nonmining  commercial 
activities  are  normally  not  authorized, 
thoeby  shifting  the  burden  of  proof  to 
the  claim  holder  to  show  that  an  activity 
is  incidental  to  mining.  At  a  follow-up 
hearing  before  the  Subcommittee  on 
Mining  and  Natural  Resources,  House 
Interior  and  Insular  A&irs  Committee, 
in  September  1990,  the  Director  of  BLM 
and  the  Subcommittee  agreed  that  while 
occupancy  reasonably  incident  to 
prospecting,  mining,  and  production  is 
legitimate,  BLM  field  staff  need  a 
satisfactory  process  for  administering 
and  enfordng  legal  requirements. 

After  the  September  1990  hearing, 
BLM  established  a  task  force  of 
headquarters  and  field  sta£f  to 
strengthen  BLM's  ability  to  prevent 
unauthorized  uses  and  occupancies  on 
the  public  lands  under  the  mining  laws. 
The  task  force  drafted  a  proposal  in  late 
1990  and  discussed  it  in  meetings  with 
miners  and  environmentalists  in 
Washington,  D.C.;  Denver,  Colorado; 
Spokane,  Washington;  and  Sacramento, 
California.  Following  these  discussions, 
a  proposed  rule  adding  a  new  subpart 
3715  to  the  regulations  at  43  CFR  part 
3710  was  published  in  the  Federal 
Register  on  Septembor  11, 1992  (57  FR 
41846).  Refer  to  the  Federal  R^Mor 
notice  dted  above  for  a  full  discussion 
of  the  proposaL  The  60-day  comment 
period  closed  m  November  10, 1992. 
BLM  received  44  comments  oonoeming 
the  proposal:  16  from  individuals,  4 
from  mining  businesses,  7  frtnn 
associations,  16  from  offices  of  federal 
agencies,  and  1  from  a  state  government 
citizens'  advisory  commission.  As 
discussed  in  the  next  portion  of  the 
preamble  to  this  final  rule,  BLM  gave 
full  consideration  to  all  comments 


In  February  1995,  the  President 
outlined  his  regulatory  reform  initiative, 
Mdiich  is  intended  to  reduce 
unnecessary  regulatory  burden  and 
overlap,  create  repdations  with  clearly 
stated  goals  and  (^jectives  and 
stimulate  partnerships  with  regulated 
parties.  BLM  imderto(^  a  page-by-page 
review  of  its  rules  and  identified  about 
1,000  pages  in  the  Code  of  Federal 
Regulations  that  would  be  eliminated, 
streamlined  or  rewritten  in  "plain 
English."  Plain  English  is  a  specific 
writing  technique  that  communicates 
the  information  and  legal  requirements 
of  regulations  more  efbctively  through 
the  use  of  question-and-answer 
headings,  active  voice,  short  sentences, 
and  tables,  among  other  things. 

Because  the  proposed  rule  was  issued 
before  the  regulatory  reform  initiative,  it 
was  not  written  in  plain  English. 
Readers  of  the  final  rule  will  quickly 
note  differences  in  the  language  and 
format  of  the  final  rule  as  compared  to 
the  proposal.  Readers  will  also  note  that 
final  S  3715.4  addresses  existing 
occupancies.  In  the  proposed  rule,  these 
provisions  were  generally  located  in 
§  3715.7.  BLM  changed  the  location  of 
the  existing  occupancy  provisions  and 
renumbered  the  intervening  sections 
accordingly  as  part  of  a  reorganization 
of  the  final  rule.  The  conversion  to  plain 
English  does  not  afiiect  the  substantive 
content  of  the  rule.  These  changes  are 
intended  to  increase  the  clarity  and 
understandability  of  the  rule.  Any 
substantive  changes  that  BLM  has  made 
in  the  final  rule  are  fully  described  in 
the  following  discussion. 

To  a^ist  the  reader  in  understanding 
the  difference  between  the  proposed 
rule  and  the  final  rule  adopted  today, 
BLM  has  prepared  the  following  table: 

Comparison  of  Proposed  Rule  and 
"Plain  Engush"  Final  Rule 


Proposed  Rule 


§3715.0-1 
§3715.0-2 

§3715.0-3 

§3715.0-5 

§3715.0-6 

§3715.0-7 

None 

§3/1  O.I  ......••..•••.•..•■ 

§3715.2  (a)  and  (b) 

§3715.2(0) 

§3715.2((0 ~ 

§3715.3  (aHfi) 


'Y'lain  Englsh- 
RnaiRule 


§3715.6-1 

§3715.0-1 

§3715.0-3 

§3715.0-6 

§3715X)-1 

§3715.0-1 

§3715jO-9 

§3715.1 

§371&2 

§3715.2-1 

§3715.2-2 

§3715^ 


COMPARISON  OF  PROPOSED  RULE  AND 

"Plain  Engush"  Final  Rule— Con- 
tinued 


Proposed  Rule 


§371 5.3(f) . 
§3715.3(0) 


§37l5.3(»n 

§3715J(h)(1)  

§3715.3  (»i)(2)  and  (0 

§3715.3(1)  . 

§3715.3(k) 

§371 5.4(a) 

§371 5.4(b) 

§3715.4  (cHe) 

§3715.4(1) 

§3715.4(f)(1) 

§3715.4(0(2)  

§3715.5 

§371 5.6(a) 

§371 5.6(b) 

§3715.6(0) 

§3715.6(d) 
§371 5.6(e) 
§3715.6(1) 

§3715.7(a) 

§3715.7(b) 

§3715.7(0) 

§371 5.7(d) 

§371 5.7(e) 

§3715.8(8) 

§371 5.8(b) 

§371 5.9(a) 

§371 5.9(b) 

§3715.9(0) 

§371 5.9(d) 

§3715.9(0) 

3715.9(f)  

§3715.9(g) ...... 


Fhtf  Rule 


§3715J-2 
§3715.3-2  and 

§3715.^-3 
§37154-4 
§3715.3-^a)  and 

§3715.7-1(8) 
§3715.3-5(b) 
§3715.3-6 
§3715.1 
§3715.5(8) 
§371S.3-1(b) 
§3715.5  (b)-<e) 
§3715.5-1(8) 
§3715.5-1  (b) 
§37153-2 
§3715.6 

§3715.7  (a)  and  04 
§3715.7-1(8) 
§3715.4-3(0) 
§3715.7-1(0 
§3715.7-1  (d) 
§3715.7-2 
§3715.40)) 
§3715.4-1 
§3715.4-2 
§3715.4(8) 
§3715.4-3 
§3715.8(8^ 
§3715.0-1 
§3715.9 
§3715.9 
Deleted 
Deleted 
Deletod 
§3715.9-1 
Deleted 


EL  Discussion  of  Final  Rule  and 
ReqMnse  to  Commants 

Legal  Basis  and  Purpose  of  the  Final 
Rvde 

lliese  regulations  carry  out  the 
statutory  requirements  of  section  4  of 
the  Sur&ce  Resources  Act  of  1955, 
which  states  that  mining  claims  are  not 
to  be  used  for  any  purposes  other  than 
prospecting,  mhiing,  or  processing 
operations,  and  uses  reasonably 
incident  thereto  (30  U.S.C.  612).  Even 
before  1955,  the  courts  had  long  held 
that  the  Mining  Law  of  1872  itself 
entiUed  the  mining  claimant  to  use  the 
surface  only  for  reasonably  incident 
purposes.  See,  for  example.  United 
States  V.  Rizzinelli,  182  F.  675  p.  Id. 
1910)  and  Bruce  W.  Crawfmd,  92  LD.     . 
208,  216  (1985). 

Uses  that  are  not  reasonably  incident 
are  not  authorized  by  the  mining  laws 
and  should  not  be  occurring  on  public 
lands,  unless  they  are  authorized  under 
other  authorities.  Because  illegal  uses 
should  never  occur  <m  public  lands,  the 
more  existoice  of  an  illegal  use 


"^.. 
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inherently  constitutes  "unnecessary  or 
undue  degradation"  of  the  public  lands. 
Consequently,  these  regulations  clarify 
that  unauthorized  uses  and  occupancies 
on  public  lands  constitute  "unnecessary 
or  undue  degradation"  of  the  public 
lands. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  gives  the 
Secretary  of  the  Interior  the  duty  to  take 
any  action  necessary  to  prevent 
unnecessary  or  undue  degradation  of 
the  public  lands.  This  duty  arises  in 
section  302(b)  in  the  context  of  the 
Secretary's  obligation  to  manage  the 
public  lands  by  regulating  the  use, 
occupancy,  and  development  of  the 
public  lands.  Accordingly,  as  applied  to 
this  rule,  "unnecessary  or  imdue 
degradation"  includes  those  uses  that 
are  not  authorized  by  law,  specifically 
those  activities  whidi  are  not 
reasonably  incident  and  are  not 
authorized  under  any  other  applicable 
law  or  regulation. 

To  the  extent  that  uses  are  reasonably 
incident  and  do  not  involve  occupancy, 
the  surface  management  requirements  of 
43  CFR  part  3800  govern  the  conduct  of 
those  uses. 

The  purposes  of  the  regulations  in 
this  subpart  are  to— 

(a)  Distinguish  between  the  allowable 
and  prohibited  uses  and  occupancies 
under  the  Mining  Law  of  1 872  (30 
U.S.C.  21  et  seq.),  section  4(a)  of  the-'^iC 
Surface  Resources  Act,  (30  U.S.C.  612), 
the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  eiv    .;: 
seq.),  and  other  applicable  law,  to  ' ' 
ensure  that  mining  claims  and  millsites 
are  not  used,  prior  to  issuance  of  patent 
therefor,  for  any  purposes  other  than 
prospecting  or  exploration,  mining,  or 
processing  operations,  and  uses         ..^  >'< 
reasonably  incident  thereto;  '•'  :  * 

(b)  Inform  persons  operating  under 
the  mining  laws  of  their  basic  rights  and 
responsibilities  relative  to  use  and 
occupancy  of  public  lands; 

(c)  Identify  mining  laws  and 
regulations  applicable  to  use  and    '     -  v 
occupancy  of  public  lands; 

(d)  Enumerate  instances  where  use 
and  occupancy  of  public  lands  are 
authorized  tmder  the  mining  laws,  and 
to  set  standards  for  such  use  or 
occupancy; 

(e)  Enumerate  prohibited  acts  relating 
to  use  end  occupancy  of  public  lands 
under  the  mining  laws;  and 

(f)  Provide  for  administrative         v'- 
remedies  and  appropriate  penalties  §ae 
cases  of  non-compliance  with  the 
regulations  in  this  subpart. 

The  rule  does  not  acwersely  affect 
bona  fide  mining  operations  or  alter 
BLM's  regulaticms  in  43  CFR  Part  3800 
pertaining  to  them. 
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General  Comments 

Several  comments  from  indivldxials 
objected  to  the  proposed  rule  as  an 
undue  infringement  on  their  use  of  a 
mining  claim.  The  rule  does  not, 
however,  infringe  on  lawful  uses  of  the 
public  lands.  Bona  fide  mining 
operations  will  not  be  adversely  affected 
by  the  rule.  The  rule  is  necessary  to 
carry  out  the  statutory  responsibility  to 
manage  the  public  lands  and  to  enforce 
the  statutory  restrictions  on  the  use  and 
occupancy  of  the  public  lands  for 
reasonably  incident  activities,  ^ 
Enfbrciiment  authority  is  foimd  in 
sections  302(c),  303(a),  and  303(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  ;976  (FLPMA),  the  Unlawful 
Occupancy  and  Inclosures  of  Public 
Lands  Act  (43  U.S.C.  1201),  and  18-   . 
U.S.C.  1001.  '' 

Sectiori  3715.0-1     What  are  the  '-*. 

Purpose  and  Scope  of  This  Subpart? 

Final  §  3 71 5. 0-1  (a)  describes  the 
piupost  of  subpart  3715.  The  purpose  is 
to  manage  the  use  of  the  public  lands  for 
the  devj^lopment  of  locatable  mineral 
deposit  by  limiting  use  and  occupancy 
to  that  which  is  reasonably  incident. 

One  comment  suggested  a  change  in 
the  policy  provision,  proposed 
§  3715.0-6,  to  provide  added  protection 
for  valid  uses  of  mining  claims.  Another 
comment  suggested  a  wording  change  in 
the  policy  provision,  pointing  out  that 
some  older  unpatented  mining  claims 
may  lie  on  lands  that  are  withdrawn  or 

"  otherwise  not  now  open  to  the  operation 
of  the  mining  laws.  However,  these 
claims  are  still  subject  to  regulation 
under  the  mining  laws.  ELM  adopted 
these  comments  in  the  final  rule,  with 
language  added  to  final  §  3715.0-1 

-  specifically  to  provide  for  protection  of 
valid  uses  of  valid  claims,  regardless  of 
when  created. 

Final  paragraph  (b)  states  that  the 
subpart  applies  to  public  lands  ELM 
administers. 

Final  paragraph  (c)  states  that  these 
regulations  do  not  impair  the  right  of 
any  person  to  engage  in  recreational 
activities  or  any  other  authorized 
activity  on  public  lands  ELM 
administers.  This  paragraph  was  added 
in  response  to  concerns  fit>m 
commenters  that  legitimate  recreational 
activities  would  be  affected  by  the 
regulations. 

ELM  formed  this  section  of  the  final 
rule  froia  proposed  §§  3715.0-2, 
3715.0-6,  and  3715.0-7. 

Section  3715.0-3    What  are  the  Legal 
Authorities  for  This  Subpart? 

This  section  enumerates  the  statutory 
authority  for  the  promulgation  of  these 


regulations.  The  primary  authorities 
include  the  Mining  Law  of  1872,  the 
Siuface  Resources  Act  of  1955,  the 
Federal  Land  Policy  and  Management 
Act,  and  the  Unlawful  Occupancy  and 
Inclosures  of  Public  Lands  Act. 

Section  1  of  the  Mining  Law  of  1872 
(30  U.S.C.  22)  provides  that,  except  as 
otherwise  provided  hy  law,  all  valuable 
mineral  deposits  in  lands  belonging  to 
the  United  States  must  be  free  and  open 
to  exploration  and  purchase.  It  also 
provides  that  the  lands  containing  these 
deposits  must  be  open  to  occupation 
and  purchase  under  regulations 
prescribed  by  law  and  the  local  customs 
or  mining  district  rules  that  are  not 
inconsistent  with  the  laws  of  the  United 
States.  v. 7, 

Section  15  of  the  Mining  Law  of  187!^, 
as  amended  (30  U.S.C.  42),  provides  that 
a  patent  application  for  a  lode  claim  •'■• ; . 
may  include  nonmineral  land  not 
contiguous  to  the  vein  or  lode  only  if  it 
is  used  or  occupied  for  mining  or 
milling  purposes.  It  also  provides  that  a 
patent  application  for  a  placer  claim    -   ' 
may  include  nonmineral  land  only  if  it  .- 
is  needed.'iused  and  occupied  by  the    •  T 
proprietor  of  a  placer  claim  for  mining, 
milling,  processing,  beneficiation,  or 
other  operations  in  connection  with  that 
claim. 

Section  4  of  the  Surface  Resources  Act  ■ 
(30  U.S.C.  612)  states  that  any  mining 
claim  located  after  July  23, 1955,  imder 
the  mining  laws  of  the  United  States  *- 
must  not  be  used,  prior  to  issuance  of  i 
patent,  forany  piirposes  other  than 
prospecting,  mining,  or  processing     ,.,^- 
operations,  and  reasonably  incident 
uses.  Any  such  mining  claim  is  also 
subject,  prior  to  issuance  of  patent,  to  '  ^^ 
the  right  of  the  United  States,  its         ^ 
permittees^  and  licensees,  to  use  so 
much  of  the  siuface  as  may  be  necessary 
for  management  and  disposition  of 
vegetative  surface  resoiuces  and 
management  of  other  surface  resources, 
or  for  access  to  adjacent  land. 

Several  comments  argued  that  pre-      " 
1955  claims  should  be  exranpt  from  the 
provisions  of  the  rule.  This  position  is,. . 
not  adopted  in  the  final  rule.  Such         ' 
claims  are  subject  to  the  portions  of  the 
regulations  establishing  whether  a  use 
or  occupancy  is  reasonably  incident  to 
prospecting,  mining,  milling,  and  so 
forth.  White  Section  4(a)  of  the  Act  of  ''''< 
July  23. 1955  (30  U.S.C.  601  et  seq.)  (the 
1955  Act),  provides  that  claims  located 
alter  that  date  are  not  to  be  used  before 
patenting  for  any  piupose  other  than 
prospecting,  mining,  or  processing 
operations;  at  uses  reasonably  incident 
thereto,  thfe  provision  merely  restated 
the  law  as  it  existed  prior  to  its 
enactment,  (Bruce  Crawford.  86  IBLA 
325, 92 1.D.  208.  216.  221,  n.  15).  Cases 
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cited  in  Crawford  held  that,  as  long  ago 
as  1910,  uses  of  mining  claims  were 
required  to  be  reasonably  incident  to 
mining.  See  United  States  v.  Rizzinelli, 
182  F.  675  (D.  Id.  1910).  The  legislative 
history  of  tibe  1955  Act  shows  clearly 
that  existing  law  prohibited  uses  of  die 
Mining  Law  for  non-mineral-related 
occupancies,  and  that  a  purpose  of  the 
1955  Act  was  only  to  strengthen  existing 
tools  for  dealing  with  these  situations. 
See  S.  Rep.  No.  554, 84th  Cong.,  1st 
Session  (1955).  The  Mining  Law  of  1872 
itself  states  that  "all  valuable  mineral 
deposits  in  lands  belonging  to  the 
United  States  .  .  .  shall  be  free  and 
open  ...  to  occupation  .  .  .  imder 
regulations  prescribed  by  law. .  .  ."30 
U.S.C  22.  The  patenting  authority  for 
millsites  also  defines  valid  millsites  as 
those  used  for  mining,  milling, 
processing,  beneficiation.  or  other 
operations.  30  U.S.C.  42.  The  dtation  to 
that  authority  for  millsites  has  been 
added  to  the  rule.  However.  ELM 
concurrence  that  a  use  or  occupancy  on 
a  millsite  is  authorized  under  this  rme 
does  not  necessarily  mean  that  the 
millsite  is  valid  for  purposes  of 
complying  with  30  U.S.C.  42.  A  validity 
detennination  for  patenting  or  for 
establishing  the  underlying  validity  of  a 
millsite  is  separate  from  a  ELM 
concurrence  in  a  proposed  use  or 
occupancy  on  a  millsite  under  this 
subpart. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
(43  U.S.C.  1732(b))  directs  the  Secretary 
to  take  all  necessary  actions  to  prevent 
unnecessary  or  undue  degradation  in 
managing  the  public  lands  to  regulate 
use,  occupancy,  and  development  of  the 
public  lands. 

Section  302(c)  of  FLPMA  (43  U.S.C 
1732(c))  directs  the  Secretary  to  include 
in  all  land  use  instruments  a  provision 
authorizing  revocation  or  siispension, 
after  notice  and  hearing,  of  such 
instrument  ufran  a  final  administrative 
finding  of  a  violation  of  any  term  or 
condition  of  the  instrument.  This 
section  also  provides  that  the  Secretary 
may  order  an  immediate  temporary 
suspension  of  use.  occupancy,  or 
development  prior  to  a  hearing  or  final 
administrative  finding  if  such  a 
suspension  is  necessary  to  protect 
health,  safety,  or  the  environment. 

Section  303(a)  of  FLPMA  (43  U.S.C 
1733(a))  states  that  the  Secretary  must 
issue  regulations  necessary  to 
implement  the  provisions  of  FLPMA 
with  respect  to  the  public  lands,  and 
sets  forth  basic  penalties  for  violation  of 
such  regulations. 

Section  303(g)  of  FLPMA  (43  U.S.C 
1733(g))  states  that  the  use,  occupancy, 
or  development  of  any  portion  of  the 


public  lands  contrary  to  any  regulation 
of  the  Secretary  or  other  responsible 
authority,  or  contrary  to  any  order 
issued  under  any  such  regulation,  is 
vmlawful  andprohibited. 

Secticm  1  ofue  Unlawful  Occupancy 
and  Inclosures  of  Public  Lands  Act  (43 
U.S.C.  1061  et  seq.)  prohibits  inclosures 
and  exclusive  use  and  occupancy  of  the 
public  lands,  without  claim  or  color  of 
tide  as  described  in  the  Act.  The  same 
Act  states,  in  siunmary,  that  no  person, 
by  force,  threats,  intimidation,  or  by  any 
fencing  or  any  other  unlawful  means, 
may  prevent  or  obstruct  peaceful  entry, 
free  passage  or  transit  over  or  through 
the  public  lands  by  another  person. 

43  U.S.C  1201  states  that  the 
Secretary  of  the  Interior,  or  such  officer 
as  the  Secretary  may  designate,  is 
authorized  to  oiforce  and  to  execute,  by 
appropriate  regulations,  every  part  of 
the  provisions  related  to  the  public 
lands  not  otherwise  specially  provided 
for. 

43  U.S.C  1457  charges  the  Secretary 
Mrith  the  supervision  of  public  business 
relating  to  die  public  lands,  including 
mines. 

18  U.S.C.  1001  states  that  whoever,  in 
any  matter  within  the  jxirisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  falsifies,  conceals,  or 
covers  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  makes  any 
false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writings  or  dociunent  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fiaudulent  statement  or  entry,  will  be 
fined  not  more  than  $10,000  or 
imprisoned  not  more  than  5  years,  or 
both. 

The  Sentencing  Reform  Act  of  1984 
(18  U.S.C  3571  etseq.)  authorizes  fines 
for  Class  A  misdemeanors  of  up  to 
$100,000  for  individuals  and  $200,000 
for  organizations.         *       -.         .. 

Section  3715.0-5  How  are  Certain 
Terms  in  This  Subpart  Defined? 

This  section  contains  definitions  of 
terms  significant  to  this  rule.  These 
terms  include  "mining  laws,"  "mining 
operations,"  "occupancy,"  "perman«it 
structure,"  "public  lands,"  "prospecting 
or  exploration,"  "reasonably  incident," 
"substantially  regular  work,"  and 
"lumecessary  or  undue  degradation." 
ELM  has  not  adopted  the  proposed 
definition  of  "audiorized  ofBcer."  To 
simplify  the  rule,  ELM  uses  the  term 
"ELM"  instead  of  "authorized  officer" 
in  the  final  riile. 

ELM  has  added  a  definition  of 
"mining  laws"  to  the  final  rule  in  order 
to  make  it  clear  that  this  term  refers  to 
all  laws  that  apply  to  hardrock  mining 
on  public  lands  and  which  make  public 


lands  available  for  hardrock  mineral 
development. 

ELM  has  added  a  definition  of 
"public  lands"  to  the  final  rule  in  order 
to  eliminate  possible  confusion  or 
misinterpretation  regarding  the  lands  to 
which  this  nde  appUes.  The  definition 
also  eliminates  repetitious  language 
included  throughout  the  propped  rule 
regarding  the  rule's  applicability  to 
public  lands,  including  mining  claims 
and  millsites.  In  the  context  ofthis  rule, 
"public  lands"  are  defined  as  BLM- 
administered  lands  open  to  the 
opwation  of  the  mining  laws.  These 
lands  specifically  include  mining  claims 
and  millsites  on  whidi  most  mining 
activities  occur.  However,  to  the  extent 
that  mining-related  activities  may  occur 
to  a  certain  extent  on  the  public  lands 
before  a  proper  mining  claim  or  millsite 
is  located,  this  rule  also  applies  to  dx)se 
public  lands.  In  addition,  to  the  ext«it 
that  unauthorized  uses  are  occurring  on 
public  lands  without  the  proper  location 
of  a  mining  claim  or  millsite  under  the 
guise  of  a  mining  operation  or  mining- 
related  activity,  this  rule  applies. 
Finally,  to  the  extent  unauthorized  uses 
are  occurring  or  may  occur  on  mining 
claims  or  millsites  located  on  public 
lands,  this  rule  also  applies. 

One  comment  found  the  definition  of 
"occupancy"  overly  broad  and 
confusing,  stating  that  it  blvured  the 
distinction  between  activities  that 
justify  occupancy  and  those  that 
comprise  occupancy.  ELM  does  not 
agree,  but  did  modify  the  wording  of  the 
definition  for  clarity. 

One  comment  pointed  out  that  other 
multiple  uses  of  the  public  lands,  such 
as  recreation,  are  allowed  as  short-term 
temporary  encampments,  usually  14 
days  oi  less,  while  conducting  that  use. 
The  comment  suggested  that  mining- 
related  activities  should  not  l>e  treated 
difiiarenUy.  ELM  has  adopted  this 
comment  in  the  final  rule  and  will  not 
treat  temporary  occupancies  up  to  14 
days  as  occupancies  required  to 
conform  to  the  standards  contained  in 
the  final  rule.  As  discussed  below, 
§§  3715.1  and  3715.2  of  the  final  rule 
provide  that  this  subpart  is  applicable 
only  to  occupancy  for  more  than  14 
calendar  days  in  any  90-day  period 
within  a  25-mile  radius  of  the  initially 
occupied  site. 

One  comment  stated  that  tents  and     - 
lean-tos  should  be  excepted  from  the 
definition  of  "permanent  structure,"  so 
that  they  can  be  used  for  temporary 
encampments  for  assessment  work  or 
prospecting.  Although,  as  another 
comment  pointed  out,  temporary 
encampments  may  be  subject  to  abuse 
through  conversion  or  expansion  to 
semi-permanent  structures,  ELM  has 
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adopted  the  comment  in  the  final  rule, 
which  specifically  excludes  tents  and 
lean-tos  from  the  definition  of 
"pennanent  structure."  BLM  will  rely 
on  monitimng  to  prevent  abuse  of  this 
provision. 

One  comment  suggested  that  the  use 
of  the  "reasonably  incident"  standard 
should  not  be  read  to  discourage  the 
continued  development  of  new 
technology,  exploration  techniques,  or 
mining  methods.  It  is  not  the  intent  of 
the  rule  that  the  standard  be  limiting  in 
this  way.  The  rule  defines  the  uses  of 
the  public  land  authorized  under  the 
general  mining  law  in  terms  of  the 
prudent  miner  and  appropriate 
methods,  structures,  and  equipment, 
and  is  not  designed  to  discourage  the 
development  of  new  technology, 
exploration  techniques,  or  mining 
methods  intended  to  discover, 
delineate,  recover,  or  process  locatable 
minerals.  Such  new  technologies  may 
be  more  efficient,  cost  eSiective,  or 
environmentally  sensitive.  BLM  will 
consider  them  to  be  reasonably  incident 
if  the  activity  is  a  good  faith  effort  to 
improve  the  methods  of  prospecting  or 
exploration,  mining,  or  processing 
locatable  minerals.  *^  ■''-.>-: 

Several  comments  stated  that  the  use 
of  the  phrase  "substantially  regular  and 
steady  work"  in  proposed  §  3715.2 
could  be  construed  to  prohibit 
occupancies  associated  with  weekend  or 
intermittent  mining  activities  that 
would  otherwise  be  legitimate  imder  the 
general  mining  law.  BLM  has  changed 
the  phrase  "substantially  regular  and 
steady  work"  to  "substantially  regular 
woA"  and  included  a  definition  in  this 
section  of  the  final  rule.  "Substantially 
regular  work"  means  work  on,  or  that 
substantially  and  directly  benefits,  a 
mineral  property,  includ^g  nearby 
properties  under  the  control  of  the 
operator.  The  work  must  be  associated 
with  the  search  for  and  development  of 
mineral  deposits  or  the  processing  of 
ores.  It  includes  active  and  continuing 
exploration,  mining,  and  beneficiation 
or  processing  of  ores.  It  also  includes 
assembly  or  maintenance  of  equipment, 
work  on  physical  improvements,  and 
procurement  of  supplies,  incidental  to 
activities  meeting  the  conditions  of  this 
subpart.  It  may  also  include  off-site  trips 
associated  with  these  activities.  The 
term  encompasses  a  seasonal,  but 
recurring,  work  program.  This  provision 
does  not  prohibit  weekend  or 
intermittent  mining  activities.  Such 


One- comment  raised  a  concern  that 
the  rule  was  not  adequately  based  on 
the  "unnecessary  or  undue  degradation" 
standad  and  raised  a  question  about  the 
ease  of  interpretation  and  enforcement 
of  the  ^'unnecessary  or  imdue 
d^radation"  standard  as  applied  to 
occupancy.  BLM's  regulations  at  43  C2TI 
parts  3802  and  3809  define 
"imnecessary  and  imdue  degradation" 
to  mean,  among  other  things,  "sur&ce 
disturbance  greater  than  what  would  -,  .. 
normally  result  when  an  activity  is     ^'  i 
being  accomplished  by  a  prudent 
operater  in  usiud,  customary,  and  . 
|»oficient  operations  of  similar    <•*' *  .- 
character."  The  purpose  of  the  43  CPR 
parts  3602  and  3809  regulations  is  to 
establish  procedures  to  prevent        ■.  '* 
unnecessary  or  undue  degradation  c^ 
public  lands  by  mining  operations.  43 
CFR  3802.0-1  and  3809.0-1.  However, 
the  purpose  of  this  rule  is  to  distinguish 
between  those  uses  that  are  authorized 
by  the  mining  laws  and  those  that  are 
not  and  to  prohibit  those  that  are  not 
authorized.  Because  this  rule  covera 
regulation  of  those  uses  that  are  not 
authorized,  BLM  has  added  a  definition 
of  "unnecessary  or  undue  degradation" 
to  these  rules  to  address  unauthorized 
uses  that  are  not  covered  by  the  43  CFR 
parts  3802  and  3809  definitions  of 
"unneoBssary  or  imdue  degradation." 

Section  371 5.0-9    Information      '  '     -^ 
Collection 
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Final  §  3715.0-9  explairis  that  BLM 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
information  collection  requirements 
contained  in  this  subpart  under  44 
U.S.C.  3507  and  the  Paperwork 
Reduction  Act  of  1995.  BLM  collects  the 
information  so  that  it  may  manage  use 
and  occupancy  of  the  public  lands  by 
prohibiting  unauthorized  uses  and 
occupancies.  A  response  is  mandatory 
and  required  to  obtain  the  benefit  of 
oocupymg  the  public  lands  for 
reasonably  incident  activities.       tt^^^^-  i 

BLM  inadvertently  omitted  this  ,s  ;'  '• 
section  firom  the  proposal,  but  is    J^  I  - 1 
including  it  in  the  final  rule  because  the 
Paperwork  Reduction  Act  requires  it. 
This  section  is  technical  in  nature  and 
imposes  no  requirements  in  addition  to 
subpart '3  71 5. 

Section  3715.1    Do  the  Regulations  in 
This  Subpart  Apply  to  My  Use  or 
Occupancy? 

■  ■,_■'■    !•■/.    ^.        ..■i'--''    .: 


for  clarity.  No  comments  wwe  received 
on  this  portion  of  the  proposal. 

Proposed  §  3715.3(10  exempted 
authorized  occupancies  from  the  time 
limits  of  43  CFR  8365.1-2.  BLM  has 
made  some  minor  editorial  changes  to 
that  provision  and  moved  it  to  the  table 
in  final  §3715.1. 

Section  3715.2    What  Activities  Do  I 
Have  To  Be  Engaged  in  to  Allow  Me  To 
Occupy  the  Public  Lands?  ^ 

V  ^  Final  §  3715.2  describes  the 
circumstances  warranting  occupancy  of 
the  public  lahds  under  this  subpart. 
In  response  to  a  comment  on  the 
definition  of  "occupancy"  suggesting  a 
need  to  treat  uses  and  occupancies  of 
less  than  14-day  duration  in  a  consistent 
manner,  the  firial  rule  indicates  that 
subpart  3715  governs  uses  and  . ,'    *"' 

occupancies  lasting  for  more  than  14 
calendar  days.  In  addition,  the  table  in 
§  3715.1  states  that  this  subpart  does  not 
apply  to  occupancy  of  14  days  or  less 
in  any  90-day  period  on  the  same  site 
or  within  a  25-mile  radius  of  that  site. 
This  section  of  the  final  rule  is  intended 
to  prevent  abusen  of  the  mining  laws 
from  circinnventing  its  requirements  by 
moving  illegal  occupancies  (for 
example,  lecreational  vehicles)  from  one  , 
site  to  another  nearby. 

Section  3715.2-1    What  Additional 
Characteristic(s)  Musf  my  Occupancv 
Have?  t^  jr 

Final  §  3715.2-1  provides  that  in      " 
addition  to  the  requirements  specified 
in  §  3715.2,  occupancies  must  involve  at 
least  one  of  five  qualifying  activities  in 
order  to  warrant  an  occupancy.  ;:,      - 

One  comment  suggested  that  "  "*^  /^ 

equipment  that  requires  protection  from     '" 
theft  or  loss  or  that  would  constitute  a 
danger  to  the  public  should  warrant 
occupancy  of  a  mining  claim  if  the 
equipment  is  not  otherwise  readily         **"■; 
portable,  and  if  the  equipment  cannot 
reasonably  be  protected  through  means 
other  than  site  occupancy,  or  if  the 
hazard  could  not  be  prevented  bjrr      ••  .  ; 
reasonable  means  other  than  occupancy. 
BLM  has  adopted  this  comment  in  the 
final  rule  and  has  revised  §  3715.2-l(b)      V 
accordingly.  A  certain  minimum  • 
amoimt  of  appropriate,  operable  'z^:.  ^  ".  v 
equipment  is  necessary  to  warrant  an 
occupancy^  This  minimum  amoimt  may 
vary  among  operations.  The  equipment 
you  assert  to  justify  an  occupancy 
should  be  in  regular  use  and  required  ' ' '    ' 
for  the  operation.  Eauinment  used  onlv 
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hauled  away  at  the  end  of  a  work  day 
will  not  by  itself  normally  justify  an 
occupancy.  Larger  amoimts  of 
equipment  may  also  be  removable  at  the 
end  of  a  work  day,  depending  on  the 
situation.  On  the  other  hand,  nothing  in 
this  provision  prevents  tl»  storage  and 
use  of  portable  equipment  and 
personnel  for  prospecting  and 
exploration  for  14  days  or  less.  Unused 
or  infrequently  used  equipment  cannot 
be  stored  on  site  or  added  to  on-site, 
equipment  to  justify  an  occupancy. 

Final  §  3715.2-ire)  has  been  revised 
editorially  to  make  it  clear  that  the  work 
expected  on  an  occupied  site  is  that 
which  is  usual  and  customary,  which  is 
ordinarily  not  less  than  8  hours  but  not 
necessarily  an  imbroken  8-hour  shift  or 
a  rigid  8-hour  shift  every  day.  For 
example,  the  first  and  \uA  days  of  an 
occupancy  may  be  short  for  travel 
purposes,  or  shifts  may  be  split 
overnight  between  two  days. 

Section  3715.2-2    How  Do  1  Justify 
Occupancy  by  a  Caretak^  or 
Watchman?  -,      -  ,      . 

Final  §  3715.2-2  provides  the 
conditions  you  must  meet  in  order  to 
justify  a  caretaker  or  watchman.  BLM 
received  no  comments  on  this  portion  of 
the  proposal,  which  is  adopted  with 
minor  editorial  changes  into  the  final 
rule. 

Section  3715.2-3    Under  What 
Circumstances  Will  BLM  Allow  Me  To 
Temporarily  Occupy  a  Site  for  More 
Than  14  Days? 

..  Final  §  3715,2-^  describes  the 
circumstances  under  which  BLM  will 
allow  you  to  remain  on  a  site 
temporarily  beyond  14  days  without 
first  having  met  all  of  the  requirements 
in  this  subpart  for  beginning  occupancy. 
This  provision  was  not  part  of  the 
pr^>aeed  rule,  but  BLM  added  it  to  the 
final  rule  in  response  to  a  commenter's 
concern  about  site  security. 

Section  3715.3    Must  I  Consult  With 
BLM  Before  Occupancy? 

>:>   lliis  section  of  the  final  rule  is 
inganized  as  a  table  that  lists  the 
requirements  you  must  follow  to  consult 
with  BLM  regarding  a  proposed 
occupancy  before  occupancy  may  begin 
in  connection  with  a  plan  of  operations, 
notice-level  activities,  or  casual  use 
activities.  The  table  also  notes  that  in 
some  cases  you  may  propose  both  to 
occupy  the  public  lands  and  to  conduct 


consiiking  BLM.  For  example,  you  may 
propose  both  to  build  a  cabin  on  a 
mining  claim  and  to  dig  a  small  pit 
subject  to  the  notice  provisions  of  43 
CFR  part  3800,  subpart  3809.  Under  the 
final  rule,  you  could  dig  the  pit  after 
giving  notice  to  BLM  imder  subpart 
3809,  but  would  have  to  consult  with 
BLM  before  building  the  cabin. 

One  comment  stated  that,  whereas  the 
proposed  rule  is  often  directed  toward 
new  operations,  the  rule  should  also 
address  modifications  of  plans  of     '1' ..  ' 
operaticms  that  are  often  necessitated  hf 
changed  conditions  or  operations.  BLM 
adopted  this  comment  and  added 
language  to  final  §  3715.3  making  it 
applic^le  to  plan  modifications  as  well 
as  new  plans.  Plan  modifications  may 
call  for  new,  additional,  or  tmh^in*^ 
occupancy.    - 

Several  comments  suggested  that 
certain  activities  that  are  incidental  to 
justified  occupancies,  but  are  not 
themselves  actually  reasonably  incident, 
should  be  allowed  if  they  do  not  cause 
imnecessary  or  imdue  degradation.  The 
activities  of  concern  in  this  connection 
are  recreational  in  nature,  done  after 
regular  work  on  the  mining  rlaim 
during  periods  of  occupancy.  The  rule 
is  not  intended  to  preclude  such 
activities  where  th^  are  reasonably 
undertaken  together  with  the  justified 
occupancy. 

Section  3715.3-1    At  What  Point  May  I 
Begin  Occupancy? 

Final  §3715.3-1  describes  the 
requirements  you  must  meet  before  you 
may  begin  occupancy.  This  provision 
consolidates  two  proposed  provisions 
related  to  restrictions  on  initiating 
occupancy,  proposed  §§  3715.3(b)  and 
3715.4(b). 

One  comment  stated  that  it  was 
unreasonable  for  proposed  §  3715.4(b)  to 
require  operators  to  obtain  all  necessary 
state  permits  before  beginning  use  or 
occupancy  of  a  claim.  The  comment 
pointed  out  that  this  would  require  that 
all  permits  conceivably  necessary 
during  the  life  of  the  mining  operation 
be  obtained  in  advance  rather  than  as 
needed.  BLM  accepted  this  comment 
and  changed  final  §  3715.3-l(b)  to 
require  only  those  permits  necessary  for 
the  particular  use  or  reasonably  incident 
use  justifying  the  occupancy.  Requiring 
compliance  with  building  codes  is  not 
a  matter  of  technicalities;  rather,  it  is 
important  in  protecting  public  health 
and  safefy.  A  1982  report  of  the  General 


Lands — A  Problem  with  Serious 
Implications.  No.  RCED-8248  (1982). 
pp.  30-32. 

Section  3715.3-2    What  Information 
Mi^  I  Provide  to  BLM  About  My 
Proposed  Occupancy? 

Final  §  3715.3-2  describes  the  kinds 
of  information  that  you  must  provide  to 
BLM  regarding  your  {wopoeed 
occupancy,  including  maps  and  written 
descriptions  of  your  occuptancy.  BLM 
received  no  comments  on  this  portion  of 
the  proposal,  which  is  adopted  with 
minor  editonal  changes  into  the  fini^l 
tide,     wf'.—c)*-. 

Section  3715.3-3    How  Does  BLM 
Process  the  Information  I  Submit  Mxtut 
My  Proposed  Occupancy? 

■     Final  §  3715.3-3  provides  that  BLM 
must  review  all  proposed  occupancies, 
enclosures,  fences,  gates,  or  signs 
intended  to  exclude  the  general  public 
in  order  to  make  a  concurrence  or  non- 
concurrence  determination.  This  section 
also  describes  the  timing  of  BLM's 
review,  including  any  action  that  BLM 
must  take  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA),  the 
National  Historic  Preservation  Act, 
Section  7  of  the  Endangered  Species 
Act,  and/or  other  applicable  statutes. 
For  example,  under  NEPA,  BLM  will 
analyze  the  environmental  impact  of 
your  proposed  occupancy  and 
document  in  writing  its  analysis  and 
findings.  BLM  received  no  comments  on 
this  portion  of  the  proposal,  which  is 
adopted  Math  minor  editorial  changes 
into  the  final  rule. 

Sec^on  3715.3-4    How  Will  BLM  Notify 
Me  of  the  Outcome  of  Its  Review 
Process? 

Final  §  3715.3-4  describes  the  written 
determination  of  concurrence  or  non- 
concurrence  you  will  receive  from  BLM 
after  its  review  is  complete.  BLM 
received  no  comments  on  this  portion  of 
the  proposal,  which  is  adopted  with 
minor  editorial  changes  into  the  final 
rule. 

Section  3715.3-5    What  Will  BLM's 
Notification  Include? 

Final  §  3715.3-5  describes  what 
information  BLM's  written    - 
determination  of  concurrence  or  non- 
concurrence  will  contain.  BLM  found 
tKat  the  second  sentence  of  proposed 
§  3715.3(h)(1),  which  identified  the 
circumstances  under  which  BLM  would 


37122 


Fedtgal  Register  /  Vol.  61,  No.  137  /  Tuesday.  July  16,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  137  /  Tuesday,  July  16,  1996  /  Rules  and  Regulations         37123 


the  provision  describing  when  BLM  will 
assume  that  a  risk  to  health,  safsty,  and 
the  environment  exists  to  final  §  371S.7- 
1(a). 

Several  comments  suggested  that 
proposed  §  3715.3(h)(2)  should  be 
amended  to  state  that  BLM  will  allow  a 
proposed  occupancy  to  be  amended  if 
the  original  proposal  results  in  a  non- 
concurrence.  BLM  adopted  this 
suggestion  in  $  3715.3-5(b)  of  the  final 
rule.  It  is  in  the  public  interest  to  permit 
appropriate  activity  imder  the  general 
mining  law  if  this  activity  can  be 
planned  through  cooperation  between 
you  and  BLM,  avoiding  costly 
administrative  appeals,  if  possible,  in 
cases  where  the  initial  proposal  is  not 
accepted. 

Section  3715.3-6    MaylBe^n  ^. 

Occupancy  if  I  Have  Not  Received 
Concurrence  From  BLM? 

Final  §  37lS.3-«  prohibits  beginning 
occupancy  until  a  concuiience  from 
BLM  is  received.  BLM  received  no     >     vv 
comments  on  this  portion  of  the 
proposal,  whidi  is  adopted  with  minor 
editorial  changes  into  Oie  final  rule. 

Section  3715.4    What  if  I  have  an 
Existing  Use  or  Occupancy? 

Final  §  3715.4  describes  how  this 
subpart  applies  to  existing  uses  and , 
occupancies.  This  section  of  the  final 
rule  combines  proposed  §§  3715.7  (a) 
and  (d).  BLM  revised  this  section  to 
make  it  clear  that  existing  use  or 
occupancy  that  is  not  reasonably 
incident  may  be  subject  to  an 
immediate,  temporary  sxispension,  if 
necessary  to  protect  health,  safety,  or 
the  environment  BLM  received  no 
comments  on  this  part  of  the  proposal, 
which  is  adopted  with  minor  editorial 
changes  into  the  final  rule. 

Section  3715.4-1    What  Happens  After 
I  Give  BLM  Written  Notification  of  My 
Existing  Occupancy? 

Final  §  3715.4-1  describes  the  actions 
BLM  will  take  after  it  receives  a  written 
notification  of  yoiu-  existing  occupancy. 
Paragraph  (a)  of  this  section,  which 
provides  that  BLM  will  visit  your  site 
during  the  normal  course  of  inspection 
to  obtain  the  information  required  under 
§  3715.3-2,  did  not  exist  in  the 
proposed  rule.  However,  BLM  added  it 
to  the  final  rule  in  an  effort  to  reduce 
the  paperwori^  biuden  on  opwators  witt 
existing  occupancies.  Final  §3715.4- 
1(b)  was  proposed  as  §  3715.7(b)  and  is 
adopted  with  minor  editorial  changes. 

Taken  together.  §§  3715.4  and  4-1 
allow  your  existing  occupancy  a  one- 
year  grace  period  from  compliance  with 
this  final  rule  if  you  timely  notify  BLM 
of  the  occupancy,  with  the  expectation 


that  BLM  will  visit  your  site  within  that 
one-year  period  to  gather  additional 
informatian.  If  the  year  passes  and  BLM 
has  not  yet  visited  your  site,  this  final 
rule  does  not  require  you  to  take  any 
further  action  with  regard  to  obtaining 
BLM's  concurrence  in  your  occupancy. 
At  that  point,  the  baU  would  be  in 
BLM's  court 

Section  3715.4-2    What  if  I  Do  mf 
Notify  BLM  of  My  Existing  Occupancy? 

Final  $  3715.4-2  (proposed  ?-. 

§  3715.7(c))  states  that  you  are  subjact  to 
the  penalty  and  enforcement  provisions 
of  this  subpart  if  you  do  not  file  the 
written  notice  required  in  §  3715.4.  BLM 
received  no  comments  on  this  portion  of 
the  proposal,  wdiich  is  adopted  with 
minor  editorial  chaises  into  the  final 

Sectioh  371^4-3  What  if  BLM  Does  Not 
Concur  in  My  Existing  Use  or 
Occupancy?  ;  i  v  t,I' 

-    Final  §  3715.4-3  describes  the  actions 
'6LM  may  take  after  inspection  if  it 
determines  that  your  use  or  occupancy, 
or  portion  thoeof,  is  not  reasonably 
incident.  Final  §  3715.4-3  consolidates 
provisions  proposed  at  §§  3715.6  (b)  and 
(c)  as  they  apply  to  existing  operations. 
BLM  mbved  proposed  §  3715.6(c)  to 
final  §  3715.4-3(b)  because  it  deals  with 
existing  use  and  occupancy.  BLM 
receivcKi  no  comments  on  this  part  of 
the  proposal,  which  is  adopted  with 
minor  editorial  chaneas  into  the  finul 
nik.     I    :~Z^ 

Section  3715.4-^    What  if  There  is  a 
Dispute  Over  the  Fee  Simple  Title  to  the 
Lands  an  Which  My  Existing  Occupancy 
is  Located? 

Final  §  3715.4-4  describes  BLM's 
discretion  in  deferring  a  determination 
regarding  the  status  of  your  occupancy 
if  the  lands  on  which  the  occupancy 
occurs  are  involved  in  a  title  dispute 
with  the  United  States  regarding  the 
underlying  fee  simple  title  to  the  land. 
This  provision  was  not  part  of  the 
proposal,  but  BLM  added  it  to  the  final 
rule  to  make  it  clear  that  BLM  has     .  ^ 
discretion  to  defer  the  point  at  which  ft 
deals  with  occupancy  on  lands  over 
which  a  titie  dispute  exists.      ^     7*«r 

Section  371 5.5    What  Standards  Apply 
to  My  Use  or  Occupancy? 

Final  S  3715.5  describes  the  laws  and 
standanu  which  you  must  comply  with 
while  engaging  in  any  use  or  occupancy 
of  the  poblic  lands.  Paragraph  (b)  of  this 
section  lefers  to  the  fed^al  and  state 
standards  that  apply  to  uses  of  public 
lands  imder  the  mining  laws.  Paragraph 
(c)  refers  to  the  standanis  applicable  to 
occupaqdes.  The  paragraphs  are 


identical,  except  that  occupancies  are 

subject  to  the  standards  of  this  final 
rule,  while  uses  are  not 

These  provisions  were  included  in  the 
proposal  as  §§  3715.4  (a),  (c),  (d).  and  (e) 
respectively.  One  comment  addressed 
proposed  §  3715.4(e),  pointing  out  that, 
normally,  residential  structiues  need 
r  only  be  in  compliance  with  building 
*  and  other  codes  in  effect  at  the  time  of 
construction,  rather  than,  as  the     -  >^  >>>" 
proposed  rule  implied,  with  current  "  ^-i 
-  codes.  The  final  nile  has  been  changedi.c: 
to  require'structures  to  conform  with 
"applicable"  state  or  local  codes.  If,  in-iv- 
some  areas,  structures  need  only  be  in    i 
compliance  with  codes  in  efiisct  at  the 
time  of  construction,  those  codes  will  be 
the  only  ones  applicable.  > 

Several  comments  objected  to  BLM'S 
adoption  of  state  and  local  building 
codes  rather  than  promulgation  of  its 
own  regulatory  requirements.  BLM  does 
not  agree  and  did  not  adopt  these 
comments  in  the  final  rule.  State  and 
local  building  codes  are  a  function  of    -  - 
the  police  powers  held  by  state  and        - 
local  governmente.  In  addition,  the 
building  codes  already  exist  and  are 
tried  and  tested. 

One  comment  pointed  out  that  it  may 
be  a  burden  for  stete  or  local  officials  to 
visit  remote  claims  to  inspect  for  code 
ccMnplianae,  and  another  suggested  that 
the  nile  allow  BLM  to  waive  compliance 
with  such  codes  in  truly  remote  areas. 
BLM  does  not  agree  and  did  not  adopt 
these  comments  in  the  final  rule.  If  state 
or  local  agencies  wish  to  waive  code 
compliance,  BLM  will  recognize  that 
waiver,  but  BLM  has  no  auSority  to 
independentiy  allow  you  to  ignore  code 
requirements. 

One  comment  called  on  the  BLM  to    . 
adopt  a  standard  that  combines  the 
reasonably  incident  standard  with  a 
"required"  standard,  that  is,  to  disallow 
use  and  occupancy  that  is  not  required 
in  order  to  conduct  mining  activities. 
The  comment  argued  that  United  States 
V.  Richardson,  599  F.2d  290  (9th  Cir.), 
cert,  denied,  444  U.S.  1014  (1980),  ^,.- 
serves  as  a  precedent  for  using  this  *  ' 
combined  standard.  BLM  chooses  to 
adopt  the  standard  of  "reasonably         ; . 
incident  to"  rather  than  "required  &»"  'r 
prospecting,  mining,  or  processing  ■?■'•>; 
operations.  The  stetutory  langu^e  ' 
quoted  in  the  comment  is  in  section  4(c) 
of  the  1955  Act  and  relates  to  the       • : ,  '. 
severance  and  use  of  vegetative  and^  "'  * ' 
other  surface  resources.  Such  use  must 
be  required  for  mining,  prospecting,  or  is; 
processing  operations  and  uses 
reasonably  incident  thereto.  However,  ^-^ 
the  general  standard  applied  in  this  rule 
is  found  in  section  4(a)  of  the  1955  Act, 
which  prohibits  the  use  of  the  claim 
itself  for  aw  purposes  other  thi^n 
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prospecting,  mining  or  processing 
operations  and  uses  reasonably  incident 
thereto.  Under  section  4(c)  of  the  1955 
Act,  surface  resotoces  may  be  used  only 
if  "required"  for  uses  "reasonably 
inddmt"  to  mining.  The  tighter 
standard  for  removal  and  use  of  trees 
and  other  surface  resources  in  section 
4(c)  is  built  upon  the  standard  in  section 
4(a).  The  applicable  standard  for 
activities  on  the  claims  is  the  basic 
"reasonably  incident"  standard  tather 
than  the  "required"  standard  that  is 
applicable  only  to  removal  and  use  of 
trees  and  other  stuface  resources.  The 
burden  of  proving  that  activities  are 
reasonably  incident  to  mining  will 
remain  on  you.  as  it  is  imder  existing 
law,  and  occupancies  that  are  not 
reasonably  incident  will  not  be  allowed. 

Section  3715.5-1    What  Standards 
Apply  to  Ending  My  Use  or  Occupancy? 

Final  §  3715.5-1  describes  what  you 
must  do  with  structtues,  material, 
equipmoit  or  other  personal  property 
placed  on  the  public  lands  during  your 
use  or  occupancy  when  your  use  or 
occupancy  ends. 

These  provisions  were  included  in  the 
proposal  as  §§  3715.4  (f)  and  (f)(1) 
respectively.  BLM  received  no 
comments  on  this  portion  of  the 
proposal,  which  is  adopted  with  minor 
editorial  changes  into  the  final  rule. 

Section  3715.5-2    What  Happens  to 
Property  I  Leave  Behind? 

Final  §  3715.5-2  describes  what  BLM 
will  do  with  property  you  leave  on  the 
public  lands  after  your  use  or 
occupancy  ends.  This  provision  was 
iiududed  in  the  proposal  as 
§  3715.4(f)(2).  BLM  received  no 
comments  on  this  part  of  the  proposal, 
which  is  adopted  with  minor  editorial 
changes  into  the  final  rule. 

Section  3715.6    What  Things  Does  BLM 
Prohibit  Under  This  Subpart? 

Final  §3715.6  (proposed  §3715.5) 
describes  those  activities,  uses,  or 
occupancies  that  are  prohibited  under 
this  subpart. 

Two  comments  pointed  out  drafting 
errors  in  proposed  §  3715.5.  Paragraph 
(a),  as  proposed,  would  have  reqiured  a 
violation  of  both  the  conditions  of 
occupancy  imder  proposed  §  3715.2  and 
one  or  more  of  the  standards  of 
occupancy  under  proposed  §  3715.4. 
The  intent  of  the  nile  is  that  uses  or 
occupancies  are  not  permitted  that 
violate  any  provision  of  §  3715.2, 
§3715.2-1  or  §3715.5.  Also,  paragraph 
(b)  as  proposed  could  have  been  read  to 
imply  that  occupancy  might  be  initiated 
after  rejection  of  a  plan  of  operation. 
Paragraphs  (a)  and  (b)  of  §  3715.6  in  the 


final  rule  have  been  revised  to  correct 
these  errors. 

Some  comments  argued  that 
claimants  with  claims  located  befcve 
1955  are  not  barred  from  blocking 
access  to  or  dirough  the  claims.  Tba 
Crawford  case,  supra,  at  pages  216-217, 
stated  that  section  4(b)  of  the  1955  Act 
substantially  changed  the  mining  law 
with  regard  to  access.  Actions  by 
ownera  of  such  claims  to  block 
reasonable  access  by  the  public  will, 
however,  prompt  a  determination  of 
surface  rights  under  section  5  of  the 
1955  Act  and  43  CFR  part  3710,  subpart 
3712,  and/or  a  validity  examination. 

One  comment  stated  that  proposed 
§  3715.5(f)  would  not  allow  an  operator 
to  exclude  the  public  from  hazardous 
areas  or  areas  that  need  to  be  secure  for 
proprietary  reasons.  BLM  has  corrected 
this  provision  at  §  3715.6(f)  of  the  final 
nde  to  allow  operators  to  take 
reasonable  security  measures.  Mining 
claimants  have  the  right  to  exclude  the 
public  fitim  use  of  the  land  within  the 
operation  in  order  to  prevent  material 
interference  with  the  operation  or  to 
comply  with  relevant  state  or  federal 
law  or  regulations. 

One  comment  noted  that  proposed 
§  3715.5(i)  should  be  amended  to 
prohibit  non-mining  related  animal 
maintenance  or  pasturage.  BLM  has 
adopted  this  comment,  but  has  also 
revised  §  3715.6(i)  of  the  final  rule  to 
make  it  clear  that  the  acts  listed  are 
prohibited  unless  they  are  allowable 
under  other  applicable  law  or 
regulation.  For  example,  a  non-mining 
activity  on  a  mining  claim  could  be 
authorized  under  43  CFR  part  2920 
under  appropriate  circumstances. 

Section  3715.7  How  Will  BLM  Inspect 
My  Use  or  Occupancy  and  Enforce  This 
Subpart? 

Final  §3715.7  provides  that  BLM  field 
staff  is  authorized  to  physically  inspect 
all  structures,  equipment,  workings  and 
uses  located  on  pubUc  lands  and  will 
not  inspect  the  inside  of  structures  used 
solely  as  residences  without  permission 
bom  the  occupant  or  a  proper  court 

BLM  included  these  provisions  in  the 
proposal  at  §  3715.6(a).  One  comment 
suggested  that  proposed  §  3715.6(a) 
should  be  amended  to  provide  BLM 
with  discretion  to  inspect  all 
occupancies  on  public  lands  rather  than 
obligate  BLM  to  inspect  all  such 
occupancies.  The  proposed  rule 
language  was  not  intended  to  obligate 
BLM  to  ccmduct  inspections  withhi  a 
certain  timeframe.  The  language  is 
merely  to  establish  BLM's  authority  to 
conduct  inspections  of  all  structures, 
equipment,  workings  and  uses  located 
on  public  lands.  Final  §  3715.6(a)  has 


been  amended  to  make  it  clear  that  there 
is  no  time  limitation  placed  an  BLM  for 
inspections. 

Section  3715.7-1    What  Types  of 
Enforcement  Action  Can  BIM  Take  if  I 
Do  Not  Afset  the  .fieqiuraments  o/ 77^ 
Subpart?  '.^f%^~ 

Final  §  3715.7-1  discusses  the  four 
t3rpes  of  ordera  that  BLM  can  issue  to 
you,  depending  on  the  circumstances, 
for  not  complying  with  the  provisions  of 
this  subpart. 

Final  paragraph  (a)  describes  the 
circumstance  under  which  BLM  can 
order  an  immediate,  temporary 
suspension  of  use  or  occupancy  prior  to 
a  hearing  if  you  are  not  in  ccmipliance 
with  §§3715.2,  3715.2-1,  3715.3-l(b). 
3715.5  or  3715.5-1,  if  necessary  to 
protect  health,  safety  or  the 
environment  If  you  fell  at  any  time  to 
meet  any  of  the  standards  in  paragrai^ 
§§  3715.3-l(b)  and  3715.5  (b),  (c)  and 
(d),  BLM  will  presume  that  a  risk  to 
h^th,  safety  or  the  mvironment  exists. 
BLM's  assumption  that  breach  of  those 
sections  creates  a  risk  to  health,  safety, 
or  the  environment  is  based  on  the 
nature  of  those  requirementa.  Readers 
should  note  that  an  appeal  of  an  order 
issued  under  this  paragraph  does  iu>t 
stay  the  effect  of  the  order.  This  means 
that  if  BLM  orders  you  under  this 
paragraph  to  immediately  suspend  your 
occupancy,  you  must  comply  even  if 
you  file  an  appeal.  Your  activity  must 
remain  suspended  until  the  appeal  has 
been  decided. 

Section  3715.3-l(b)  requires  you  to  be 
in  possession  of  all  requisite  federal, 
state  and  local  mining,  reclamation,  and 
waste  disposal  permite,  approvals,  or 
other  authorizations  before  beginning  an 
occupancy.  Sections  3715.5  (b)  and  (c) 
require  your  use  or  occupancy  to 
conform  to  all  applicable  federal,  state 
and  local  environmental  standards  and 
have  all  requisite  permita  and 
authorizations.  In  addition,  §  3715.5(e) 
requires  your  buildings  and  structures 
to  comply  with  state  and  local  building, 
fire  and  electrical  codes  and 
occupational  safety  and  health  and  mine 
safety  standards.  To  the  extent  that  you 
do  not  possess  the  proper  mining, 
reclamation,  waste  disposal,  building, 
fire,  electrical  or  occupational  safety  or 
mine  safety  permits  or  have  not  met 
related  standards,  BLM  may  reasonably 
assume  that  you  are  creatii:^  a  risk  to 
health,  safety  or  the  environment.  This 
provision  was  included  in  the  proposal 
at  §§  3715.3(h)(1)  and  3715.6(b).  The 
final  rule  has  been  revised  edittnially  at 
§3715.7-l(a)(3)  to  make  clear  the 
corrective  actions  BLM  may  require  you 
to  take  to  correct  the  noncompliance  in 
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addition  to  suspension  of  the  use  or 
occupancy. 

Final  paragraph  (b)  was  not  included 
in  the  proposal,  but  BLM  added  it  to  the 
final  rule  because,  while  the  final  rule 
provides  for  inunediate,  temporary 
suspensions,  no  provision  specifically 
provided  for  cessation  of  \mlawful  use 
or  occupancy,  subject  to  normal  afipeal 
procedures  or  for  failure  to  comply  with 
BLM  notices  of  noncompliance. 

Final  paragraph  (c)  describes  the 
circumstances  under  which  BLM  can 
issue  notices  of  noncomphance.  BLM 
included  paragraph  (c)  of  the  final  rule 
in  the  proposal  at  §  3715.6(d).  BLM 
received  no  comments  on  this  portion  of 
the  proposal,  which  is  adopted  with 
minor  editorial  changes  into  the  final 
rule. 

Final  paragraph  (d)  describes  the 
drciunstances  under  which  BLM  can 
order  you  to  apply  within  30  days  for 
authorization  imder  the  regulations  of 
43  CFR  Group  2900  or  8300,  or,  as  to 
sites  in  Alaska.  43  CFR  part  2560. 

Section  371 5. 7-2    What  Happens  if  I 
Do  Not  Comply  With  a  BLM  Order?  • 

Final  §  3715.7-2  describes  the  legal 
remedies  the  Interior  Department  may 
seek  if  you  do  not  comply  with  a  BLM 
order.  Hiis  reUef  may  be  in  addition  to 
the  penalties  described  in  §  3715.8.  BLM 
included  this  paragraph  in  the  pnnKisal 
at  §  3715.6(f).  BLM  received  no  =    ','•/. 
comments  on  this  part  of  the  proposal, 
which  is  adopted  with  minor  editorial 
changes  into  the  final  rule. 

Section  3715.8     What  Penalties  Are 
Available  to  BLM  for  Violations  of  This 
Subpart? 

Final  §  3715.8  describes  the  penalties 
BLM  may  seek  against  individuals  or 
corporations  for  knowingly  and 
willfully  violating  reqiiirements  of  this 
subpart. 

Chie  comment  suggested  that  the 
penalty  provisions  in  proposed  §  3715.8 
be  amended  to  incorporate  the 
maximum  penalties  provided  for  in  the 
Sentencing  Reform  Act  of  1984,  as 
amended  (18  U.S.C.  3571  et  seq.).  BLM 
adopted  this  conmient  and  made  the 
penalties  described  in  the  final  rule 
consistent  with  the  penalties  that  a 
court  could  otherwise  impose  imder  the 
Sentencing  Reform  Act.  Penalty 
provisions  such  as  those  in  both  FLPMA 
and  the  Unlawful  Occupancy  and 
Inclosures  of  Pubfic  Lands  Act,  which 
provide  for  up  to  a  year  in  jail  or  a  fine 
of  $1,000  for  violations,  are  classified  as 
Class  A  misdemeanors  imder  18  U.S.C. 
3559.  The  Sentencing  Reform  Act 
authorizes  fines  for  Class  A 
misdemeanors  of  up  to  $100,000  for 


individuals  and  $200,000  for 
organizftions. "J^;: .  .  : :;  .  '  .^■4'  ^ 

Section  371 5.8-1     What  Happens  If  I 
Make  False  Statements  to  BLM? 

Final  §  3715.8-1  describes  possible 
legal  consequences  if  you  make  false 
statements  to  BLM.  BLM  included  this 
paragraph  in  the  proposal  at  §  3715.8(b). 
BLM  received  no  comments  on  thi%  ,!v; ., 
portion  of  the  proposal,  which  is 
adopted  with  minor  editorial  changes 
into  the  final  rule. 

Section  3715.9    What  Appeal  Rights  Do 
I  Have? 

Final  S  3715.9  describes  the  way  in 
which  you  may  appeal  BLM  decisions, 
orders  or  determinations  made  under 
this  subpart. 

BLM  (as  removed  provisions       '^    * 
teclude^  in  the  proposal  which  allowed 
for  appfllals  to  the  State  Director.  This 
change  is  made  to  make  the  appeals 
provisions  in  this  rule  consistent  with 
BLM's  other  appeals  provisions.  In 
addition,  because  appeals  from  a  BLM 
non-concurrence  or  a  cessation  order 
may  require  a  hearing,  an  appellant's 
rights  are  best  preserved  by  providing 
an  opportvuiity  for  a  hearing  before  an 
adminis^tive  law  judge  or  an 
administrative  appeals  board,  ;-..,: 

Section  3715.9-1    Does  an  Appeal  to 
IBLA  Suspend  a  BLM  Decision? 

,    Final  1 3715.9-1  describes  the      ':%■'■  „ 
conditions  under  which  a  BLM  decision 
may  be  suspended  while  IBLA 
considers  an  appeal  of  that  decision. 

BLM  included  these  paragraphs  in  the 
proposal  at  §§  3715.9  (b)  and  (f).  BLM 
received  no  comments  on  this  portion  of 
the  proposal  and  adopts  it  with  minor 
editorial  changes  into  the  final  rule.  -  •: 
BLM  did  not  include  proposed 
§  3715.9tg)  in  the  final  rule  because  it  is 
subsumed  in  the  right  to  appeal  a  BLM 
decision  to  IBLA. 

nL  Procedural  Matters  ;■  :^'i^\ 

National  Environmental  Policy  Act       «•■' 

BLM  bas  determined  that  this  final 
rule  does  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(Q  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.       ,^,.    ;  ,. 
4332(2)(C))  is  required.  BLM  has 
determined  that  this  final  nde  is 
categorically  excluded  from  further 
environmental  review  pursuant  to  516 
Departmental  Manual  (DM),  Chapter  2, 
Appendix  1,  Item  1.10,  and  that  the 
proposal  would  not  meet  any  of  the  10 
criteria  for  exceptions  to  categorical 
exclusion  listed  in  516  DM  2,  Appendix 
2.  This  categorical  exclusion  includes 


rules  that  are  of  a  financial,  legal, 
technical  cr  procedural  nature;  or  the 
environmental  effects  of  which  are  toq  >;, 
broad,  speculative,  or  conjectural  to 
lend  themselves  to  meaningful  analysis 
and  will  be  subject  later  to  the  NEPA 
process,  either  collectively  or  on  a  case- 
by-case  basis.  Under  the  Council  on 
Environmental  Quality  regulations  (40  . 
'  CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  the  term  "categorical 
exclusions"  means  a  categories  of        ^; 
actions  that  do  not  individually  or 
cmnulativaly  have  a  significant  effect  on 
the  hiunan  environment  and  that  have 
been  found  to  have  no  such  effect  in 
procedures  adopted  by  a  federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statBment  is  required.  ^^ 

Executive  6rrfer  12866  and  Regulatory 
Flexibility  Act 

This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget  ^ 
imder  Executive  Order  12866.  No  ' 

discernible  economic  impacts  on 
operations  involving  occupancy  are 
expected  fixjm  this  final  rule.  All 
operations  involving  occupancy  are 
expected  to  occur  under  notices  or  plans 
covered  by  43  CFR  part  3800,  subparts 
3802  or  3809.  The  BLM  is  unaware  of 
any  specific  casual  use  occupancies. 
The  cost  of  complying  with  the 
tequirements  of  the  &ial  rule  is      "    ' 
indistingm^able  from  the  requirements 
imposed  by  the  existing  surface 
management  regulations  found  in  43 
CFR  part  3800,  because  the 
requirements  of  the  final  rule  limit  uses 
and  occupancies  to  those  that  are 
governed  by  43  CFR  part  3800.  Further. 
for  the  same  reasons,  the  Department 
has  determined  imder  the  Regiilatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
the  rule  will  not  have  a  significemt 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  effect  of  s 
•  the  rule  will  be  to  outail  occupancy 
activities  by  those  whose  occupancy  of 
the  public  lands  is  not  reasonably 
incident  to  mining,  prospecting  or        ^r-^, 
exploration,  or  processing  operations. 
Such  activities  are  already,  and  have     - 
loi^  been,  prohibited  by  law.  Therefore, 
the  only  activities  that  would  be 
curtailed  are  those  that  are  already.,iv    4» 
unlawful.  ..  .y'  '■■'". 

Federal  Paperwork  Reduction  Act   :    - '  V 

Under  44  U.S.C.  3507  and  the    "^      '  -  - 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Management  and  Budget  ;^  } 

{OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  subpart.  OMB  has  assigned 
clearance  number  1004-0169.  BLM 


-f 
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collects  the  information  so  that  it  may 
manage  use  and  occupancy  of  the  public 
lands  under  the  mining  laws.  A 
response  is  mandatory  and  required  to 
obtain  the  benefit  of  occupying  the 
public  lands  for  reasonably  incidental 
activities. 

BLM  estimates  the  public  reporting 
burden  for  this  information  to  average 
two  hours  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer  (DW-110),  Bureau  of  Land 
Management.  Building  50,  Denver 
Federal  Center,  Denver,  Colorado 
80225-0047.  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  1004-0169. 
Washington,  DC  20503. 

Executive  Order  12630      '■- 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rule  will 
not  adversely  affect  lawful  occupancies. 
Therefore,  as  required  by  Executive 
Order  12630,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property.  ;.  . 

Unfunded  Mandates  Reform  Act 

BLM  has  determined  that  this 
regulation  is  not  significant  under  the 
■  Unfunded  Mandates  Reform  Act  of 
1995,  because  it  will  not  result  in  the 
expenditiue  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Further,  this  rule  will 
not  significantly  or  imiquely  affect  small 
governments. 

Authors 

The  principal  author  of  this  final  rule 
is  Richard  E.  Deery.  Solid  Minerals 
Group,  BLM.  Patrick  W.  Boyd. 
Regulatory  Management  Team,  BLM. 
prepared  the  plain  English  version.  Staff 
of  ^e  Division  of  Mineral  Resources, 
Office  of  the  Solicitor,  Department  of 
the  Interior,  provided  assistance. 

List  of  Snbjecte  in  43  CFR  Part  3710 

Administrative  practice  and 
procedure.  Mines,  Public  lands-mineral 
resources. 
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Dated:  May  20. 1996. 

Bob  AmstniDg,         .'Sr'.^v^   ' 

Assistant  Secretaiy,  Land  and  Minerals 
Management. 

Under  the  authorities  dted  below, 
and  for  the  reasons  stated  in  the 
preamble,  part  3710,  group  3700, 
subchapter  C,  chapter  II,  subtitle  B,  title 
43  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  subpart  3715 
to  read  as  follows:  .  '  "-   -  -?: 

PART  3710— PUBUC  LAW  167;  ACT 
OF  JULY  23, 1955 

Subpart  3715— Use  and  Occupancy  Under 
the  Mining  l.aws 

Sec. 

3715.0-1    What  are  the  purpose  and  the 

scope  of  this  subpart? 
3715.0-3    What  are  the  legal  authorities  for 

this  subpart? 
3715.0-5    How  are  certain  terms  in  this 

subpart  defined? 
3715.0-9    Information  collection. 

3715.1  Do  the  regulations  in  this  subpart 
apply  to  my  use  or  occupancy? 

3715.2  What  activities  do  I  have  to  be 
engaged  in  to  allow  me  to  occupy  the 
public  lands? 

3715.2-1    What  additional  characteristic(s] 

must  my  occupancy  have? 
3715.2-2    How  do  I  justify  occupancy  by  a 

caretaker  or  watchman? 
3715. 2-3    Under  what  circtmistances  will 

BLM  allow  me  to  temporarily  occupy  a 

site  for  more  than  14  days? 

3715.3  Must  I  consult  with  BLM  before 
occupancy? 

3715.3—1    At  what  point  may  I  begin 

occupancy? 
3715.3-2    What  information  must  I  provide 

to  BLM  about  my  proposed  occupancy? 
3715.3-3     How  does  BLM  process  the 

information  I  submit  about  my  proposed 

occupancy? 
3715.3-4    How  will  BLM  notify  me  of  the 

outcome  of  its  review  process? 
3715.3-5    What  will  BLM's  notification 

include? 
3715.3-6    May  I  begin  occup>ancy  if  I  have 

not  received  concurrence  from  BLM? 

3715.4  What  if  I  have  an  existing  use  or 
occupancy? 

3715.4-1    What  happens  after  I  give  BLM 
written  notification  of  my  existing 
occupancy? 

3715.4-2  What  if  I  do  not  notify  BLM  of  my 
existing  occupancy? 

3715.4-3    What  if  BLM  does  not  concur  in 
my  existing  use  or  occupancy? 

3715.4-4  What  if  there  is  a  dispute  over  the 
fee  simple  title  to  the  lands  on  which  my 
existing  occupancy  is  located? 

3715.5  What  standards  apply  to  my  use  or 
occupancy? 

3715.5-1    What  standards  apply  to  ending 

my  use  or  occupancy? 
3715.5-2    What  happens  to  property  I  leave 

behind? 

3715.6  What  things  does  BLM  prohibit 
under  this  subpart? 

3715.7  How  will  BLM  inspect  my 
occupancy  and  enforce  this  subpart? 


3517.7-1    What  types  of  enforcement  i 
can  BLM  take  if  I  do  not  meet  the 
requirements  of  this  subpart? 

3715.7-2    What  happens  if  I  do  not  cmnply 
widi  a  BLM  order? 

3715.8  What  penalties  are  available  to  BLM 
for  violations  of  this  subpart? 

3715.8-1    What  happens  if  I  make  folse 
statements  to  BLM? 

3715.9  What  appeal  rights  do  I  have? 
3715.9-1  Does  an  appeal  to  IBLA  suspend  a 

BI.M  decision? 

Subpart  3715— Us*  and  Occupancy 
Under  the  Mining  Laws 

Anthority:  18  U.S.C.  1001,  3571  et  seq.;  3D 
U.S.C  22, 42, 612;  43  U.S.C.  1061  et  seq., 
1201. 1457, 1732  (b)  and  (c),  1733  (a)  and  (g). 

§3715.0-1    What  are  the  purpoea  and  the 
scope  of  this  sut>part? 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  memage  the  use  and 
occupancy  of  the  public  lands  for  the 
development  of  locatable  mineral 
deposits  by  limiting  such  use  or 
occupancy  to  that  which  is  reascHiably 
incident.  The  Bureau  of  Land 
Management  (BLM)  will  prevent  abuse 
of  the  public  lands  while  recognizing 
valid  rights  and  uses  under  the  Mining 
Law  of  1872  (30  U.S.C.  22  et  seq.)  and 
related  laws  governing  the  public  lands, 
regardless  of  when  those  rights  were 
created.  BLM  will  take  appropriate 
action  to  eliminate  invalid  uses, 
including  unauthorized  residential 
occupancy  of  the  public  lands. 

(b)  Scope.  This  subpart  appUes  to 
public  lands  BLM  administers.  They  do 
not  apply  to  state  or  private  lands  in 
\i^iich  the  mineral  estate  has  been 
reserved  to  the  United  States.  They  do 
not  apply  to  Federal  lands  administered 
by  other  Federal  agencies,  even  though 
those  lands  may  be  subject  to  the 
operation  of  the  mining  laws. 

(c)  This  subpart  does  not  impair  the 
ri^t  of  any  peraon  to  engage  in 
recreational  activities  or  any  other 
authorized  activity  on  public  lands  BLM 
administers. 

§3715.0-3    What  are  the  legal  authorities 
for  this  sut>part? 

The  authcHities  for  this  subpart  are  18 
U.S.C.  1001,  3571  et  seq.;  30  U.S.C.  22, 
42.  612:  43  U.S.C.  1061  et  seq.,  1201, 
1457, 1732  (b)  and  (c),  1733  (a)  and  (g). 

§3715.0-6    How  are  certain  terms  in  this 
sul)part  defined? 

As  used  in  this  subpart  the  term: 
Mining  laws  means  all  laws  that  apply 
to  hardrock  mining  on  public  lands  and 
which  make  public  lands  available  for 
hardrock  mineral  development.  This 
includes,  but  is  not  limited  to,  the 
general  authorities  relating  to  hardrock 
■  mining  or  to  the  ptiblic  lands  on  which 
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this  rule  is  based  and  case  law  which 
inteiprets  those  authorities. 

^4^ni^g  operations  means  all 
functions,  work,  facilities,  and  activities 
reasonably  incident  to  mining  or 
processing  of  mineral  deposits.  It 
includes  building  roads  and  other 
means  of  access  to  a  mining  claim  or 
millsite  on  public  lands. 

Occupancy  means  full  or  part-time 
residence  on  the  public  lands.  It  also 
means  activities  that  involve  residence; 
the  construction,  presence,  or 
maintenance  of  temporary  or  permanent 
structiires  that  may  be  used  for  such 
purposes;  or  the  use  of  a  watchman  or 
caretaker  for  the  purpose  of  monitoring 
activities.  Residence  or  structures 
include,  but  are  not  limited  to,  barriers 
to  access,  fences,  tents,  motor  homes, 
trailers,  cabins,  houses,  buildings,  and 
storage  of  equipment  or  supplies. 

Permanent  ^ructuie  means  a 
structure  fixed  to  the  ground  by  any  of 
the  various  types  of  foimdations.  slabs, 
piers,  poles,  or  other  means  aUowed  by 
building  codes.  The  term  also  includes 
a  structure  placed  on  the  ground  that 
lacks  foundations,  slabs,  piers,  or  poles, 
and  that  can  only  be  moved  through 
disassembly  into  its  component  parts  or 
by  techniques- commonly  used  in  house 
moving.  The  term  does  not  apply  Ur 
tents  or  lean-tos. 

Public  lands  means  lands  open  to  the 
operation  of  the  mining  laws  which 
BLM  administers,  including  lands 
covered  by  tmpatented  mining  claims  or 
millsites. 

Prospecting  or  exploration  means  the 
search  for  mineral  deposits  by 
geological,  geophysical,  geochemical,  or 
other  techniques.  It  also  includes,  but  is 
not  limited  to,  sampling,  drilling,  or 
developing  sur&ce  or  underground 


woricings  to  evaluate  the  type,  extent, 
quantity,  or  quality  of  min^  values 
present; 

Reasonably  incident  means  the 
statutory  standard  "prospecting,  mining.- 
or  processing  operations  and  uses 
reasonably  incident  thereto"  (30  U.S.C 
612).  It  is  a  shortened  version  of  the 
statutory  standard.  It  includes  those 
actions  or  expendittires  of  labor  and 
resources  by  a  person  of  ordinary 
prudence  to  prospect,  explore,  define, 
develop,  mine,  or  braiefictate  a  valuable 
mineral  deposit,  using  methods, 
structures,  and  wjuipment  appropriate 
to  the  geological  terrain,  mineral 
deposit,  and  stage  of  development  and 
reasonably  related  activities.  .-^-i^- 

Substantially  regular  work  means    " " 
work  on,  or  that  substantially  and 
directly  benefits,  a  mineral  property, 
includii«neaiby  properties  tmder  your 
control.  The  work  must  be  associated 
with  the  search  for  and  development  of 
mineral  deposits  or  the  processing  of 
ores.  It  includes  active  and  amtinuing 
exploration,  mining,  and  beneficiation 
or  processing  of  ores.  It  may  also 
include  assembly  or  maintenance  of ' 
eqmpment,  work  on  physical 
improvements,  and  procumnent  of 
supplies,  incidental  to  activities  meeting 
the  conditions  of  §§  3715.2  and  3715.2- 
1.  It  may  also  include  ofi'-site  trips 
associated  with  these  activities.  The 
term  also  includes  a  seasonal,  but 
recurring,  vroA  program. 

Unnecessary  or  undue  degradation,  as 
applied  to  unauthorized  uses,  means 
those  activities  that  are  not  reasonably 
incident  and  are  not  authorized  imder 
any  other  applicable  law  or  regulation. 
As  applied  to  authorized  uses,  the  term 
is  used  as  defined  in  43  CFR  3802.0-5 
and  3809^0-5. 
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Table  1 


S37l54>-«   Infonnation  collection. 

(a)  BLM  has  submitted  to  the  Office  of 
Management  and  Budget  the 
information  collection  requirements  **-•; 
contained  in  this  subpart  under  44 
U.S.C.  3507  and  the  Paperwork       >  *  • 
Rieduction  Act  of  1995  and  assigned    'l-\ 
clearance  niunber  1004-0169.  BLM    ti  „  * 
collects  the  informatian  so  that  it  may  ^^ 
manage  use  and  occupancy  of  public    ^' 
lands  under  the  mining  laws  by 
prohibiting  unauthorL»d  uses  and 
occupancies.  A  response  to  BLM  is      ',.  . 
mandatory  and  required  to  obtain  the  "^ 
benefit  of  occupying  the  public  lands  for 
reasonably  incident  activities. 

(b)  BLM  estimates  the  pubtic       '  * " 
reporting  burden  for  this  infonnation  to 
average  two  hoiws  per  response, 
including  ike  time  for  reviewing  '       "" ' ' 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer  (DW-llO).  Bureau  of  Land 
Managemei^t,  Building  50.  Denver 
Federal  Center.  Denver.  Colorado 
80225-0047.  and  the  Office  of 

Management  and  Budget.  Paperwork 
Reduction  Project,  1004-0169, 
Washington,  DC  20503. 

13715.1    DotheraguMlonalfittiieeubpert 
apply  to  my  uee  or  occupancy? 

To  det»mine  if  the  regulations  in  this 
subpart  apply  to  your  activities;  reiiBr  to 
Table  1  in  this  section. 


Apptcabatty  Of  this  subpart 


W  your  proposed  use  of  the  public  lands— 

Includes  occt^nncy  and  is  "raasonably  inddert"  as  defined 

by  this  subpart  ^^ 

•nvoives  the  placenient.  constnctfon,  or  maintenance  of  e»- 

dosures,  gates,  fences,  or  si^is. 
h  reasonably  inddert.  but  does  not  involve  occupancy 

Is  nor  reasonably  inddert  (involving  r1gWs-of^»«y.  for  exam- 
ple), tuA  may  be  allowed  under  the  public  land  laws. 

Is  not  allowed  under  the  public  land  laws,  the  mining  laws. 

the  mmeral  leasing  laws,  or  other  applicable  laws. 
In\^ves  occupancy  of  a  site,  or  any  subsequert  site  within  a 

25-mile  radkjs  of  the  initially  occupied  site,  for  14  days  or 

less  in  any  90-day  period. 


Therv— 

^.uJ!S?*liL!?  *^:^  apply  to  yoa  YOU  must  seek  concurrence  from 
BLM  before  beginning  thn  use  and  comply  with  all  provisions  of  this  subpart 
m  uZ!2^KfL!SJ^S^  apply  to  you.  You  must  seek  concurrenwfrom 
BLM  before  begmning  this  use  and  comply  with  all  provisions  of  this  subpart 
onS'S^^ff?*^^  **  **^?^  do  not  apply  to  you.  except  for  §§3715!4r3715.5 
and  3715.7.  You  are  siAiect  to  the  applcable  legulations  in  43  CFR  part  3800 

The  occupancy  consultation  provisions  of  this  subpart  do  not  apply  to  you  Yow 
^p-^gl^^J^  "^te' t«s  subpart  You  must  seek  authoriStk^ 

Your  use  is  prohUted.  You  must  not  begin  or  continue  unauthorized  uses. . - 

Tt»proyi»of»  of  this  subpart  do  not  apply  to  you.  Refer  to  the  appiicable  regulih 
BwB  m  43  CFR  part  8360  and  pertinert  State  Director  suppiemertary  njlM43 
r!^*^^  *!"  ^  o»wwise  apply  to  a  reasonably  inddert  use  or  occu- 


n 


S371&2   VVhatacttvHiesdoihavetobe 
engaged  in  to  aNow  me  to  occupy  ttw  public 
lanosT 

In  order  to  occupy  the  public  lands 
under  the  mining  laws  for  mrae  than  14 
calendar  days  in  any  90-day  period 
widiin  a  25-mile  radius  of  the  initially 
occupied  site,  you  must  be  engaged  in 
certain  activities.  Those  activities  that 
are  the  reason  for  your  occupancy  must: 

(a)  Be  reasonably  incident; 

(bj  Constitute  substantially  r^ular 
work; 

(c)  Be  reasonably  calculated  to  lead  to 
the  extraction  and  beneficiati(m  of 
minerals; 

(d)  Involve  observable  on-tiie-ground 
activity  that  BLM  may  verify  under 
$3715.7;  and 

(e)  Use  appropriate  equipment  that  is 
presenUy  operable,  subject  to  the  need 
for  reasonable  assmnbly.  maintenance, 
repair  at  fabrication  of  replacement 
parts. 

{3715.2-1    Whatadcmional 

cnafaCiw  isuu^Sf  miisi  my  occupancy  iwvwt 

In  addition  to  the  reqiiirements 
specified  in  $  3715.2.  your  occupancy 
must  involve  one  or  more  of  the 
following: 


(a)  Protecting  exposed,  ctmoentrated 
or  otherwise  accessible  valuable 
minerals  from  theft  or  loss; 

(b)  Protecting  from  theft  or  loss 
appropriate,  operable  equipment  which 
is  regulariy  used,  is  not  readily  portable, 
and  cannot  be  protected  by  means  other 
than  occupancy: 

(c)  Protecting  the  public  bxaa 
appropriate,  operable  equipment  which 
is  regularly  used,  is  not  readily  portable, 
and  if  left  unattended,  creates  a  hazard 
to  public  safety; 

(d)  Protecting  the  public  from  siuface 
uses.  WOTldngs.  or  improvements  which, 
if  left  unattended,  create  a  hazard  to 
public  safetv;  or 

(e)  Being  located  in  an  area  so  isolated 
or  lacking  in  physical  access  as  to 
require  the  mining  claimant,  operator, 
or  woikers  to  remain  on  site  in  order  to 
woric  a  full  shift  of  a  usual  and 
customary  length.  A  full  shift  is 
ordinarily  8  haws  and  does  not  include 
travel  time  to  the  site  from  a  community 
or  area  in  which  housing  may  be 
obtained. 

{371S.2-2    Howdoljuetifyoccupencyby 
cafOioKer  or  wncrNnanr 
If  you  assert  the  need  for  a  watchman 
or  caretaker  to  occupy  the  public  lands 

TABLE  2  - 


to  protect  valuable  at  hazardo\is 
property,  equipment,  or  workings,  you    . 
must  show  that  the  need  for  the 
occupancy  is  both  reasonably  incident 
and  continual.  You  must  show  that  a 
watchman  or  caretaker  is  required  to  be 
present  either  whenever  the  operation  is 
not  active  or  whenever  you  or  your 
woiken  are  not  mjssent  on  the  site. 

f371S.2-3  Under otiet circumstances wW 
BLM  enow  me  to  tomporarUy  occupy  a  alto 
for  more  ttian  14  daya? 

BLM  may  allow  temporary  occupancy 
at  a  single  site  to  extend  beyond  the  14- 
day  period  described  in  §3715.1  if  you 
need  to  seoire  the  site  beyond  14  days 
through  the  use  of  a  watchman  as 
allowed  by  §  3715.2-2.  and  you  have 
begun  coiuultation  with  BLM  under 
§  3715.3.  If  BLM  decides  not  to  concur 
in  the  occupancy,  the  temporary 
occupancy  must  stop. 

13715.3    Muet  I  consunwWi  BLM  before 
oocupency7 

Before  beginning  occupancy,  you 
mtist  consult  with  BLM  about  the 
requiranents  of  this  subpart.  See  Table 
2  in  this  section. 


Consultatk)n  requiremerts 


If  you  are  proposing  a  use  that  wouM  involve  occupancy 

Under  a  ptan  of  operattorts  or  a  modfficatkxi  submitted  under 
43  CFR  part  3800,  subpart  3802  or  subpart  3809. 


Under  the  notice  provistons  of  43  CFR  part  3800,  subpart 
3809. 


And  Is  a  "casual  use"  under  43  CFR  3808.1-2  or  does  not 
require  a  plan  of  operations  under  43  CFR  3802.1-2  and 
V .  3809.1-4  or  a  notk»  under  43  CFR  3809.1-3. 


Or  endosures,  fences,  gates,  or  signs  intended  to  exclude 
the  general  public. 


Then. 

You  must  irtckide  in  the  proposed  plan  of  operattons  ttw  materials  required  by 

§3715.3-2  describing  any  proposed  ooo^wncy  fcx  BLM  review  ooncurrenOy 

with  review  of  tfw  plan  of  opert^on. 
BLM  wiH  determine  whether  you  have  complied  with  the  requiremerts  of  this 

subpart  togeltier  with  its  dedston  appnsving  or  nrwdHying  the  plan. 
You  must  submit  the  materials  required  by  §3715.3-2  together  with  the  materials 

sut)mitted  under  43  CFR  3808.1-3  for  BLM  review  concunenHy  with  its  review 

of  ttw  proposed  activity. 
Any  activities  in  the  notne  that  do  not  Involve  occupancy  arxl  are  reasonably  irv 

ddert  may  proceed  in  accordance  with  43  CFR  piart  3800,  subpart  3809. 
You  are  subject  to  the  consultation  proviskxis  of  this  subpart  and  must  submit 

the  materials  required  by  §3715.3-2  to  BLM. 

Any  casual  use  activities  that  do  not  involve  occupancy  and  are  reasonably  ind- 
dert may  proceed  in  accordance  with  43  CFR  part  3800.  subpart  3808. 

You  are  subject  to  the  consuRatkxi  provistons  of  this  subpart  and  must  submit 
the  materials  required  by  §3715.3-2  to  BLM. 


§3715.3-1    At  wtmt  point  may  I  begin 
occupancy? 

You  must  not  begin  occupancy 
until — 

(a)  You  have  complied  with  either  43 
CFR  part  3800,  subpart  3802  or  3809 
and  mis  subpart,  and  BLM  has 
completed  its  review  and  made  the 


,^A  A^.^ 


«««^^^w«A  ««««M^K»  ^n« 


use  or  occupancy  as  required  under  this 
subpart.  .  _^^ 

§3715.3-2   Whatlnfonnalionmuetl 
provide  to  BLM  about  my  propoaed 
occupancy?  -v 

You  must  give  BLM  a  detailed  map 
that  identifies  the  site  and  the 

_i t.  _r>i It. ^..—jCJ  :_ 


(a)  How  the  proposed  occupancy  is 
reasonably  incident: 

(b)  How  the  proposed  occupancy 
meets  the  conditions  specified  in 
§3715.2  and  §3715.2-1; 

(c)  Where  you  will  place  temporary  or 
permanent  structures  for  occupancy; 

(d)  The  location  of  and  reason  you 

nAA/4  Anr«1ociiT«»c    fonr«oc    oatoc    AnH  cionc 
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(f)  The  estimated  period  of  use  of  the 
structures,  endosiues,  fiances,  gates,  and 
signs,  as  well  as  the  schedule  for 
removal  and  reclamation  when 
operations  end. 

13716.3-3  How  does  BLMproosM  the 
intonnatlon  I  submit  about  my  proposed 
occupancy? 

BLM  will  review  all  proposed 
occupancies  and  all  proposed 
enclosures,  fences,  gates,  or  signs 
intended  to  exclude  the  general  public 
to  determine  if  yoiu'  proposed 
occupancy  or  use  will  conform  to  the 
provisions  of  §§  3715.2.  3715.2-1  and 
3715.5.  BLM  will  complete  its  review  of 
a  proposed  occupancy  not  involving  a 
plan  of  operations  within  30  business 
days  of  receipt  of  the  materials,  unless 
it  concludes  that  the  determination 
cannot  be  made  until: 

(a)  30  business  days  after  it  prepares 
necessary  environmental  documents, 
and 

(b)  30  business  days  after  it  has    **  "" ' 
complied  with  section  106  of  the    " 
National  Historic  Preservation  Act, 
Section  7  of  the  Endangered  Species 
Act,  and/or  other  applicable  statutes,  if 
applicable. 

I371&3-4    How  wlH  BUM  notify  me  of  the 
outcome  of  Us  review  proceae? 

At  the  conclusion  of  the  review,  BLM 
will  make  a  written  determination  of 
concurrence  or  non-conciurence,  and 
will  send  ft  to  you.  For  operations 
conducted  unckr  a  plan  of  operations, 
BLM  will  include  this  written 
determination  in  the  decision  that 
approves,  modifies,  or  rejects  the  plan. 
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f  3715.3-6 
include? 


wUi  BUTs  notification 


(a)  BLM  will  include  in  each 
determination  of  concurrence  a 
statemoit  reqviiring  you  to  continue  to 
comply  with  §§  3715.2, 3715.2-1  and 
3715.5. 

(b)  BLM  will  specify  in  each 
determination  of  non-concurrence  how 
the  proposed  occupancy  fails  to  meet 
the  conditions  of  §  3715.2,  §  3715.2-1  or 
S  3715.5,  and  will  provide  you  an 
opportimity  to  modify  the  proposed 
occupancy  or  appeal  the  determination 
under  §  3715.9. 

13716.3-6    May  I  begin  occupancy  If  I  have 
not  lecehMd  concurrence  from  BLM? 

If  you  have  not  received  conoirrence 
from  BLM,  you  must  not  be^ 
occupancy  even  thbugh  you  have 
submitted,  or  plan  to  submit,  an 
amended  occupancy  proposal  or  an 
appeal 


}371&4   Whatif  I  have  an  existing  uee  or 
occupancy? 

(a)  By  August  18. 1997,  all  existing 
uses  and  occupancies  must  meet  the 
applicable  requirements  of  this  siibpart. 
If  not,  BLM  will  either  issue  you  a 
notice  of  noncompliance  or  order  any 
existiag  use  or  occupancy  &iling  to 


subject  to  the  enforcement  actions  of 
§  3715.7-1,  the  civil  remedies  of 
§3715.7*2,  and  the  criminal  penalties  of 
§3715.8. 

43715.4-4   WhatlfBUMdoesnetooncurln 
myeidstiiigueeoroocupencyr  •       - 
If  BLM  determines  that  all  or  aiiy  part 


<Muaum|}  U90  ur  uuuupaucy  railing  lo  •»»—».  ueuiiuuuiiB  uuii  iui  or  any  pan 

meet  l(he  requiremmts  of  thisst^ypait  to     °'  y°^  existing  use  or  occupancy  is  not 

mian<tti/I  ra-  omasa  «<n>l<»  c  o>»4  K  «   I  reasonaMV  inrrlflATit- 


suspend  or  cease  under  §  3715.7-1. 
BLM  will  also  order  you  to  reclaim  the 
land  under  43  CFR  part  3800,  subpart 
3802  or  3809  to  BLM's  satisfaction 
within  a  specified,  reasonable  time, 
unless  otherwise  expressly  authorized. 

(b)  If  you  are  occupying  the  public 
lands  under  the  mining  laws  on  August 
15, 1996,  you  may  continue  your 
occupancy  for  one  year  after  that  date, 
without  being  subject  to  the  procedures 
this  subpart  imposes,  if: 

(1)  You  notify  BLM  by  October  15, 
1996  erf  the  existence  of  the  occupancy 
using  a  format  specified  by  BLM;  and 

(2)  BL,M  has  no  pending  trespass 
action  against  you  concerning  youi^'  -p 
occupancy.  -?  J 

(c)  The  one-year  grace  p^od       ^^*^ 
provided  in  paragraph  (b)  of  this  sectfon 
will  not  apply  if  at  any  time  BLM 
determines  that  yom-  use  or  occupancy 
is  not  feasonably  incident  and  the 
continued  presence  of  the  use  or         -  j 
occupancy  is  a  threat  to  health,  safety  or 
the  environment.  In  this  situation,  BLM 
will  order  an  immediate  temporary 
suspension  of  activities  under  §3715.7- 
1(a). 

(d)  Ifyou  have  no  existing 
occupancies,  but  are  engagml  in  uses  of 
the  public  lands  under  the  mining  law, 
you  are  subject  to  the  standards  in 
§  3715.6.  BLM  will  determine  if  your 
existini  uses  comply  with  those 
standaws  dvuing  normal  inspecticm 
visits  to  the  area  and  during  BLM 
review  of  notices  and  plans  of 
operations  filed  under  43  CFR  part 
3800.  1     »*.::i^-:.<i*rv., ..-.  ^..~i;:.;  -i  "-^. 

f  3716.4^1    virhat  happens  afler  I  give  BLM 
written  aotificailon  of  my  existing 
oecupaacy?     --.   f.-,;  :~:::^^  ;^  . 

(a)  BLM  will  visft  your  site  during  the 
normal  course  of  inspection  to  obtain 
the  infcrmation  described  in  §  3715.3-2. 
After  the  visit,  BLM  will  make  a 
determination  of  concurrence  or  non- 
conciuience. 

(b)  You  must  provide  the  information 
described  in  §  3715.3-2  to  BLM.  You 
may  provide  it  either  in  writing  or 
verbally  during  a  site  visit  by  BLM  field 
staff. 


..vt 


13715.4-2   WhatlfldonotnotiryBLMof 
my  existing  occupancy? 

If  you  do  not  provide  the  written 
notice  required  in  §  3715.4.  you  will  be 


reasonably  incident: 

(a)  BLM  may  order  a  suspension  or  , 
cessation  of  all  or  part  of  the  use  or  '  '■■■^  | 
occupanor  under  §3715.7-1;                        :^>' 

(b)  BLM  may  order  the  land  to  be  S ' 
reclaimed  to  its  satisfaction  and  specify  *" 
a  reasonable  time  for  completion  of  /  " 
reclamation  under  43  CFR  part  3800;T  ;  -  > 
and                                                      ^       .  ,  ' 

(c)  BLM  may  coder  3rou  to  apply  * . '  •  *  'l  »•  ^  -' 
within  30  days  after  the  date  of  notice 
from  BLM  for  appropriate  authorization 
imder  the  regulations  in  43  CFR  Groun 
2900.  -5 

13715.4-4   What  if  theie  Is  a  dispute  over 
the  fee  simple  title  to  the  lends  on  which  my 
existing  occupmey  is  located?  vf    .' 

BLM  may  defer  a  determination  tit' ' 
concurrence  or  non-conciurence  with 
your  ocoqMncy  until  the  underlying  fee 
simple  tide  to  the  land  has  been  finally 
determined  by  the  £>epartment  of  the 
Interior.  During  this  time,  yova  existing 
occupancy  may  continue,  subject  to 
§  3715.5(a).  .  - 

S3715.6    What  atandards  apply  to  my  use 
or occupancy? 

(a)  Your  use  or  occupancy  must  be 
reasonably  incident.  In  all  uses  and 
occupancies,  you  must  prevent  or  avoid 
"unnecessary  or  imdue  degradation"  of 
the  public  lands  and  resources. 

(bj  Your  uses  must  conform  to  all 
applicable  federal  and  state 

*•  environmental  standards  and  you  must 
have  obtained  all  required  permits 
before  beginning,  as  required  imder  43 

*">  CFR  part  3800.  This  means  getting 
permits  and  authorizations  and  meeting 
standards  required  by  state  and  fsderal 
law,  including,  but  not  limited  to.  the  - 
Qean  Water  Act  (33  U.S.C.  1251  et  sea.), 
Clean  Air  Act  (42  U.S.C.  7401  etseq.). 
and  the  Resoiuce  Conservation  and 

Recovery  Act  (42  U.S.C.  6901  etseg.),  as       -r^^i 
required  under  43  CFR  part  3800.         i. 
(c)  Yoiu-  occupancies  must  conform  to 
all  applicable  federal  and  state 
environmental  standards  and  you  must' 
have  obtained  all  reqiiired  permits 
before  beginning,  as  required  imder  this 
subpart  and  43  CFR  part  3800.  This 
means  getting  permits  and 
authorizations  and  meeting  standards 
required  by  state  and  federal  law, 
including,  but  not  limited  to.  the  Clean 
Water  Act  (33  U;S.C  1251  et  seq.).  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.),  and  the 
Resource  Conservation  and  Recovery 


.-     ^■ 


Act  (42  U.S.C.  6901  et  seq.),  as  required 
imder  this  subpart  and  43  CFR  part 
3800. 

(d)  If  your  prospecting  or  exploration 
activities  involve  only  surface  activities, 
you  must  not  place  permanent 
structures  on  the  public  lands.  Any 
temporary  structures  you  place  on  the 
public  lands  during  prospecting  or 
exploration  will  be  allowed  only  for  the 
duration  of  the  activities,  luiless  BLM 
exfuessly  and  in  writing  allows  them  to 
remain  longer.  If  your  prospecting  or 
exploration  activities  involve  subsurface 
activities,  you  may  place  permanent 
structiues  on  the  public  lands,  if  BLM 
concxus. 

(e)  All  permanent  and  temporary 
structures  you  place  on  the  public  lands 
must  conform  with  the  applicable  state 
or  local  building,  fire,  and  electrical 
codes,  and  occupational  safety  and 
health  and  mine  safety  stand^ds.  If 
state  or  local  codes  require,  you  must 
obtain  a  certificate  of  occupancy  or  its 
equivalent  before  you  begin  use  or 
occupancy  involving  permanent 
structures.  If  state  or  local  law  requires, 
you  must  also  acquire  appropriate 
sewerage  and  sanitation  permits  before 
the  occupancy  or  use  of  a  permanent 
structure  plaoad  on  the  public  lands. 

§3715.5-1    What  standards  apply  to 
ending  my  use  or  occupsncy? 

Unless  BLM  expressly  allows  them  in 
writing  to  remain  on  the  public  lands, 
you  must  remove  all  permanent 
structiues.  temporary  structures, 
material,  equipment,  or  other  pwsonal 
property  placed  on  the  public  lands 
diuing  authorized  use  or  occupancy 
under  this  subpart.  You  have  90  days 
after  your  operations  end  to  remove 
these  items.  If  BLM  concius  in  writing, 
this  provision  will  not  apply  to  seasonal 
operations  that  are  temporarily 
svispended  for  less  than  one  year  and 
expected  to  continue  during  the  next 
operating  season  or  to  operations  that 
are  suspended  f(x  no  longer  than  one 
year  due  to  market  or  labor  conditions. 

§3716.5-2    What  happens  to  property  I 
leave  behind? 

Any  property  you  leave  on  the  public 
lands  beyond  the  90-day  period 
described  in  §  3715.5-1  becomes 
property  of  the  United  States  and  is 
subject  to  removal  and  disposition  at 
BLM's  discretion  consistent  with 
applicable  laws  and  regulations.  You  are 
liable  for  the  costs  BLM  incurs  in 
removing  and  disposing  of  the  property. 

§3716.6   What  things  does  BLM  prohibit 
under  ttiis  subpart? 

Except  where  other  applicable  laws  or 
regulations  allow,  BLM  prohibits  the 
following: 


(a)  Placing,  constructing,  maintaining 
or  using  residences  or  structures  for 
occupancy  not  meetine: 

(1)  The  conditions  of  occupancy 
under  §§  3715.2  or  3715.2-1;  or 

(2)  Any  of  the  standards  of  occupancy 
under  §3715.5; 

(b)  Beginning  occupancy  before  the 
filing,  review,  and  approval  or 
modification  of  a  plan  of  operation  as 
reqiured  imder  43  CFR  part  3800. 
subparts  3802  or  3809; 

(cj  Beginning  occupancy  btfore 
consultation  with  BLM  as  required  by 
§3715.3  for  activities  that  do  not  require 
a  plan  of  operations  imder  43  CFR  part 
3800,  subpart  3802  or  that  are  defined 
as  casual  use  or  notice  activities  \mder 
43  CFR  part  3800,  subpart  3809; 

(d)  Beginning  occupancy  without 
receiving  a  determination  of 
concurrence  because  the  proposed 
occupancy  or  fencing  will  not  conform 
to  the  provisicms  of  §  3715.2,  §  3715.2- 
1  or  §3715.5; 

(e)  Not  complying  with  any  order 
issued  imder  this  subpart  within  the 
time  frames  the  order  provides; 

(f)  Preventing  or  obstructing  free 
passage  or  transit  over  or  through  the 
public  lands  by  force,  thftats,  or 
intimidation;  provided,  however,  that 
reasonable  security  and  safety  measures 
in  accordance  with  this  subpart  are 
allowed; 

(g)  Placing,  constructing,  or 
maintaining  enclosures,  gates,  or  fences, 
or  signs  intended  to  exclude  the  general 
public,  without  BLM's  concurrence; 

(h)  Causing  a  fire  or  safety  hazard  ox 
creating  a  public  nuisance;  , .  ^ 

(i)  Not  complying  with  the       "      " 
notification  and  other  requirements 
u;;der  §  3715.4  relating  to  an  existing 
occupancy;  and 

(j)  Conaucting  activities  on  the  public 
lands  that  are  not  reasonably  incident, 
including,  but  not  limited  to:  non- 
mining  related  habitation,  cultivation, 
animal  maintenance  or  pasturage,  and 
development  of  small  trade  or 
manu&cturing  concerns;  storage, 
treatment,  processing,  or  disp(»al  of 
non-mineral,  hazardous  or  toxic 
materials  or  waste  that  are  generated 
elsewhere  and  brought  onto  the  public 
lands;  recycling  or  reprocessing  of 
manufactured  material  such  as  scrap 
electronic  parts,  appliances, 
photographic  film,  and  chemicals;    '' 
searching  for  buried  treasure,  treasure 
trove  or  archaeological  specimens; 
operating  hobby  and  curio  shops;  cafes; 
tourist  stands;  and  hunting  and  fishing 
camps. 

§371^7   How  will  BLM  Inspect  my  uee  or 
occujMncy  and  enforce  this  subpsrt?    •:  . 

(a)  BLM  field  staff  is  authorized  to 
physically  inspect  all  structures. 


equipment,  workings,  and  uses  located 
on  the  public  lands.  The  inspection  may 
include  verification  of  the  nature  of 
your  use  and  occupancy  to  ensure  that 
your  use  or  occupancy  is,  or  continues 
to  be,  reasonably  incident  and  in 
compliance  with  §§3715.2. 3715.2-1, 
3715.4-1  and  3715.5. 

(b)  BLM  will  not  inspect  the  inside  of 
structures  used  solely  for  residential 
purposes,  unless  an  occupant  or  a  court 
of  competent  jurisdictien  gives 
permission. 

§  3715.7—1  What  types  of  enforcement 
acton  can  BLM  tain  M  i  do  not  meet  the 
rsQutr  amenta  of  ttiis  sulifMit? 

BLM  has  four  types  of  orders  that  it 
can  issue  depending  on  the 
circumstances: 
,    (a)  Immediate  suspension. 

(1)  BLM  may  order  an  immediate, 
temporary  suspension  of  all  or  any  part 
of  your  use  or  occupancy  if: 

(i)  All  or  part  of  your  use  or 
occupancy  is  not  reasonably  incident  or 
is  not  in  compliance  with  §§  3715.2, 
3715.2-1.  3715.3-l(b),  3715.5  or 
3715.5-1,  and 

(ii)  an  immediate,  temporary 
suspension  is  necessary  to  protect 
health,  safety  or  the  environment. 

(2)  BLM  will  presume  that  health, 
safety  or  the  environment  are  at  risk  and 
will  order  your  use  or  occupancy  to  be 
immediately  and  temporarily  suspended 
if: 

(i)  You  are  conducting  an  occupancy 
under  a  determination  of  concurrence 
under  this  section;  and 

(ii)  You  fail  at  any  time  to  meet  any 
of  the  standards  in  paragraphs  §  3715.3- 
1(b)  or  §  3715.5  (b),  (c)  or  (d). 

(3)  The  suspension  cmler  will 
describe — 

(i)  How  you  are  failing  or  have  failed 
to  comply  with  the  requirements  of  this 
subpart;  and 

(ii)  The  actions,  in  addition  to 
suspension  of  the  use  or  occupancy,  that 
you  must  take  to  correct  the 
noncompliance  and  the  time  by  which 
you  must  suspend  the  use  or  occupancy. 
It  will  also  describe  the  time,  not  to 
exceed  30  days,  within  which  you  must 
complete  corrective  action. 

(4)  Tlie  suspension  order  will  not  be 
stayed  by  an  appeal. 

(b)  Cessation  order. 
/.      (1)  BLM  may  order  a  temporary  or 
permanent  cessation  of  all  or  any  part  of 
your  use  or  occupancy  if: 

(i)  All  or  any  part  of  yoxu'  use  or 
occupancy  is  not  reasonably  incident 
but  does  not  endanger  health,  safety  or 
the  environment,  to  the  extent  it  is  not 
reasonably  incident; 

(ii)  You  fail  to  timely  comply  with  a 
notice  of  noncompliance  issued  under 
paragraph  (c)  of  this  section; 
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(iii)  You  fail  to  timely  comply  with  an 
order  issued  under  paragraph  (d)  of  this 
section;  or 

(iv)  You  fail  to  take  corrective  action 
during  a  temporary  suspension  ordered 
underparagraph  (a)  of  this  section. 

(2)  The  cessation  order  will 
describe — 

(i)  The  ways  in  which  your  use  or 
occupancy  is  not  reasonably  incident;  is 
in  violation  of  a  notice  of 
noncompliance  issued  under  paragraph 

(c)  of  this  section;  or  is  in  violation  of 
an  order  issued  imder  paragraphs  (a)  or 

(d)  of  this  section,  as  appropriate; 
(ii)  The  actions,  in  addition  to 

cessation  of  the  use  or  occupancy,  that 
you  must  take  to  correct  the 
noncomjpliance; 

(iii)  The  time  by  which  you  must 
cease  the  use  or  occupancy,  not  to 
exceed  30  days  from  the  date  the 
Interior  Board  of  Land  Appeals  af&rms 
BLM'rorder,  and 

(iv)  The  length  of  the  cessation. 
.    (c)  Notice  of  noncompliance. 

(1)  If  your  use  or  occupancy  is  notln 
compliance  with  any  requirements  of 
this  subpart,  and  BI^  has  not  invoked 
paragraph  (a)  of  this  section.  BLM  will 
issue  an  order  that  describes — 

(i)  How  you  are  failing  or  have  failed 
to  comply  with  the  requirements  of  this 
subpart; 

(ii)  The  actions  that  you  must  take  to 
correct  the  noncompliance  and  the  time, 
not  to  exceed  30  days,  within  which  you 
must  start  corrective  action;  and 

(iii)  The  time  within  which  you  must 
complete  corrective  action. 

(2)  If  you  do  not  start  and  complete 
corrective  action  within  the  time 
allowed,  BLM  may  order  an  immediate 
suspension  under  paragraph  (a)  of  this 
section,  if  necessary,  or  cessation  of  the 
use  or  occupancy  under  paragraph  (b)  of 
this  section. 


(d)  Other.  If  you  are  conducting  an 
activiQr  that  is  not  reasonably  incident 
but  may  be  authorized  under  43  CFR 
Group  2900  or  8300.  or,  as  to  sites  in 
Alaska,  43  era  part  2560.  BLM  may 
order  you  to  apply  within  30  days  from 
the  date  you  receive  the  order  for 
authorization  under  the  listed 
regulations.  V 
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13715.7-2   What  happens  If  I  do  not 
comply  wWi  a  BLM  ontor? 

If  you  dtfbot  comply  with  a  BLM 
order  issued  under  §  3715.7-1,  the 
Department  of  the  Interior  may  request 
the  United  States  Attorney  to  institute  a 
dvil  a^on  in  United  States  District 
Coiut  lor  an  injimction  or  order  to 
prevent  you  from  using  or  occupying 
the  public  lands  in  violation  of  the 
regulations  of  this  subpart.  This  relief 
may  be  in  addition  to  the  enforcement 
actions  described  in  §  3715.7-1  and  the 
penalties  described  in  §  3715.6.         j^\ 

f37l5J   Wliatponaltiesar«availal)l«to 
BLM  for  vMaUoiw  of  this  subpart? 

The  penalties  for  individuals  and 
organisations  are  as  follows: 

(a)  Individuals.  If  you  knowingly  and 
willfully  violate  the  requirements  of  this 
subpart,  you  may  be  subject  to  arrest 
and  trial  under  section  303(a)  of  FLPMA 
(43  U.S.C.  1733(a))  and/or  section  4  of 
the  Unlawful  Occupancy  and  Inclosures 
of  PubHc  Lands  Act  (43  U.S.C.  1064).  If 
you  ara  convicted,  you  will  be  subject 
to  a  fine  of  not  more  than  $100,000  or 
the  altomative  fine  provided  for  in  the 
applicable  provisions  of  18  U.S.C.  3571, 
or  imprisonment  not  to  exceed  12 
months,  or  both,  for  each  offense. 

(b)  (^anizations.  If  an  organization 
or  corporation  knowingly  or  willfully ' 
violates  the  requirements  of  this 
subpart  it  is  subject  to  trial  and,  if   ^'  •    - 
convicted,  will  be  subject  to  a  fine  of  not 


'i%.:r'^:/%i:^^^ 


•^.^'v=- 


•\      ...      ■    ■;,,. 


M..- 


f:'^  ■■ 


more  than  $200,000,  or  the  alternative 
fine  provided  for  in  the  applicable 
provisions  of  18  U.S.C.  3571.  ifc- 

13715.8-1    What  happens  If  I  make  falaa 
statements  to  BLM? 

You  are  subject  to  arrest  and  trial 
before  a  United  States  District  Court  if. 
in  any  matter  tmder  this  subpart,  you 
knovidngly  and  willfully  fal^.  conceal 
or  cover  Up^by  any  trick,  scheme  or 
device  a  material  fact,  or  make  any  false, 
fictitious  tir  fiBudulent  statemrats  or 
representations,  or  make  or  use  any  false 
writings  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry.  If  you  are 
convicted,  you  will  be  fined  not  more 
than  $250,000  or  the  alternative  fine 
provided  for  in  the  applicable 
provisions  of  18  U.S.C.  3571,  or      ^« 
imprisoned  not  more  than  5  years,  or 
boUi. 
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13715.9    What  appeal  lights  do  I  have?    . 
If  you  are  adversely  affected  by  a  BLM 
decision,  order  or  determination  made 
under  this  subpart,  you  may  appeal  the 
decision,  order  or  determination  to  the 
Interior  Board  of  Land  Appeals  (IBLA) 
imder  the  provisions  of  43  CFR  part  4. 

S  3715.9-1    Ooee  en  appeel  to  IBLA 
suspend  e  BLM  decision?  ;  r^-^f .-  '  •  •  ^ ' 

(a)  An  appeal  to  IBLA  does  not^;   - . 
suspend  an  order  requiring  an 
immediate,  temporary  suspension  of 
occupancy  issued  under  §  3 71 5. 7-1  (a) 
before  the  appeal  or  while  it  is  pending. 
In  this  case,  the  provisions  of  43  CFR 
4.21(aJ  do  not  apply. 

(b)  The  brovisions  of  43  CFR  4.21(a) 
apply  to  all  other  BLM  decisions,  orders 
or  determmations  imder  this  subpart. 

(PR  Doc.  96i-17757  Filed  7-15-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR  4066  N  Ot] 

Offlc*  of  tho  Assistant  Secrstary  for 
Community  Ptanning  and 
Dsvslopmont;  Notice  of  Funding 
AvailabHIty  (NOFA)  and  Program 
Quidalinas  for  ttM  Economic 
Devetopmont  Initiatiys  (EDO 

AGENCY:  0£Bce  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development,  HUD 

summary:  This  NOFA  announces  the 
availability  of  fimds  for  grants  under 
section  108(q)  of  the  Hoiising  and 
Conununity  Development  Act  of  1974, 
as  amended.  HUD  reserves  the  right  to 
award  grants  under  this  NOFA  up  to  the 
maximum  amount  authorized  by  law. 
As  of  the  date  of  this  NOFA  and  subject 
to  funding  availability,  HUD  intends  to 
award  up  to  $50  millicm  in  EDI  grant 
fimds. 

In  addition  to  soliciting  proposals  that 
imdertake  traditional  economic 
development  projects,  HUD  is  also 
soliciting  proposals  to  undertake  large- 
scale  projects  that  would  create 
Homeownership  Zones — proposals 
designed  to  reclaim  hard-pressed 
neighborhoods  by  creating 
homeownership  opportimities  for 
hardworking  low-  and  moderate-income 
families  and  serving  as  a  catalyst  for 
private  investment,  business  creation 
and  neighborhood  revitalization.  See  the 
separate  discussion  on  Homeownership 
Zones  in  section  I.(D)  below. 

Communities  that  are  authorized  to 
obtain  Section  108  loan  guarantee  .'• . " 
commitments  to  carry  out  quahfying 
projects  are  eligible  under  this  NOFA  to 
receive  EDI  grants.  EDI  grants  are  used 
to  enhance  the  security  of  the  Section 
108  guaranteed  loan  or  to  improve  the 
feasibihty  of  proposed  projects  through 
techniques  such  as  interest  rate 
subsidies,  loan  loss  reserves,  etc.  This 
NOFA  sets  out  program  guidelines  that 
Moll  govern  the  application,  application 
review,  and  awaid  process  for  this 
round  of  EDI  grants. 

DATES:  Applications  are  due  in  HUD 
Headquarters  at  the  address  stated 
below  under  "Addresses"  by  September 
1 7, 1996.  HUD  will  not  accept 
appUcations  that  are  submitted  to  HUD 
via  facsimile  (FAX)  transmission. 
Applications  that  are  mailed  prior  to 
September  17, 1996.  and  received 
within  ten  (10)  days  after  that  date  will 
be  deemed  to  have  been  received  by  that 
date  if  postmarked  by  the  United  States 
Postal  S«vic8  by  no  later  than 
September  16, 1996.  Overnight  delivery 
items  received  within  ten  (10)  days  after 
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September  17, 1996,  will  be  deemed  to 
have  been  received  by  diat  date  upon 
submission  of  docummtary  evidence 
that  they  were  placed  in  transit  with  the 
ovend^t  delivery  service  by  no  later 
than  September  16. 1996. 

AOORiSSES:  On  or  piita  to  Septnnber 
17, 1996,  completed  applications  will  be 
accepted  at  the  following  address: 
Processing  and  Control  Unit,  Room 
7255,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.  Wadiington,  DC 
204iat  Attention:  EDI  Grant.  /Ct  close  of 
business  on  the  deadline  date, 
completed  applications  will  also  be 
received  in  die  south  lobby  of  the 
Department  of  Housing  and  Urban 
Development  at  the  above  address 
(inquire  at  the  security  guard  desk). 
However,  any  application  received  by 
the  Office  of  Community  Planning  and 
Development  in  Headquarters. 
Washuigton.  DC.  hy  SejAeml^  17, 1996 
will  be  accepted.    :*  'i<     ^.j-  .  T;   .; 

FOR  FURTHER  INFORMATION  COWTACTrPatU 
Webster,  Director,  Finandal 
Management  Division.  OfBce  of  Block 
Grant  Assistance,  Room  7178, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington,  DC  20410;  telephone  (202) 
708-1S7I. 

With  respect  to  proposals  for      v7  '^r 
Homeownership  Zones  contact:  Gordon 
McKay.  Director.  Office  of  AffordaUe 
Housing  Programs.  Office  of  Community 
Planning  and  Development.  Room  7164, 
Department  of  Housing  and  Urban 
Develc^ment,  451  Seventh  Street,  SW. 
Washi^on,  DC  20410;  telephone  (202) 
708-2985.  (These  are  not  toll-free 
numbers.) 

Persons  with  hearing  or  speech 
impairments  may  access  these  numbers 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)^B77- 
8339.    .      ■•.•••■        ../.^>     '■  --"v;*^^.. 

SUPPLBHENTARY  INFORMATION:     ;  t :  ^  -  ;.  , 
Paperw«Mrk  Reduction  Act  SUtement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520).  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register.  An  agency  may 
not  conduct  or  sponsor,  and  a  petsaa  is 
not  required  to  respond  to,  a  collection 
of  infonnation  unless  the  collection 
displays  a  valid  control  number. 


L  Puipoae  and  Substantive  Description 

(A)  Authority.  Title  I,  Housing  and 
Commiulity  Development  Act  of  1974, 
as  amended.  (42  U.S.C.  5301-5320)  (the 
"Act");  24  CFR  part  570. 

(B)  Definmom.  CDBG  funds  means,  in 
addition  to  those  funds  specified  at  *1. 

S  570.3,  grant  funds  received  pursuant 
to  Section  108(q).  CDBG  funds  received 
piirsuant  to  section  108(q)  must  be  used 
for  activities  eligible  imder  section 
108(a)  of  the  Act.  This  does  not  include 
oZ/ CDBG-eligible  activities,  but  only 
those  listed  in  24  CFR  570.703.  In 
addition,  funds  received  pursuant  to 
section  108(q)  must  be  used  only  in 
conjimctionwith  projects  and  activities 
assisted  with  section  108  loan  guarantee  " 
prooeeda  Finally,  funds  received 
pursuant  to  section  108(q)  may  not  be     ^ 
disbiused  imtil  the  section  108 
obligations  financing  the  related 
assisted  projects  and  activities  are 
actually  guaranteed  imder  section  108. 

Conununity  and  Individual 
Investment  Corporation  (CIIC)  means  a 
for-profit  corporation  capitaUzed  in  part 
by  EDI  and  Section  108  funds  which 
invests  in  economic  development 
activities  (otherwise  eligible  for  EDI  and 
Section  108  Loan  Guarantee  assistance 
under  this  NOT'A)  in  an  identified 
swrvice  aiea  where  at  least  51  percent  of 
the  residents  are  low  and  moderate         •:; 
income  people  and  which  offers  "  ■  ' 

lesidents'of  the  service  area 
opportunities  to  pvutrhase  and  own 
shares  in  the  Corporation.  Note  that  the 
CnC  must  provide  financial  and  other 
services  to  a  qiialiiying  lew  and 
moderate  income  area  meeting  the     .      ' 
CDBG  program  national  objective  for 
area  benefit  activities  at  24  CFR 
570.208(a)(1).  It  is  iirii)ortant  to 
emphasize  that  there  is  a  fundamental 
diffdrence  between  a  CnC  and  a 
Community  Development  Financial 
Listitutios  (CDFI).  CDFIs  are  private  and 
community  initiated  financial 
institutions  which  may  apply  for  part  of 
their  capitalization  to  the  Federal 
Government  (the  CDFI  Fund  which  is 
part  of  the  Department  of  the  Treasury). 
By  contrast,  in  the  case  of  CllCis.  the 
process  of  formation  is  initiated  by  a   -/ 
public  entity  as  part  of  its  commimity 
development  strategy. 

Designated  Empowerment  2^ne  or 
Enterprise  Community  means  an  urban 
area  designated  as  an  Empowerment     -  -  . 
Zone  or  an  Enterprise  Community  by 
the  Secretary  of  HUD  on  December  21, 
1994. 

Economic  Development  Initiative 
(EIX)  means  the  provision  of  economic 
development  grant  assistance  under 
Section  108(q)  of  the  Act.  as  authorized 
by  Section  232  of  the  Multifamily     ,.^ 


'*U^ 


...'S- 


Housing  Property  Disposition  Reform 
Act  of  1994  (Pub.  L.  103-233;  approved 
April  11. 1994)  (the  "1994  Act"). 

Economic  development  project  means 
an  activity  or  activities  (including 
mixed  use  projects  with  housing 
components)  that  are  eligible  under  the 
Act  and  imder  24  CFR  570.703,  and  that 
increase  economic  opportimity  for 
persons  of  low-  and  moderate-income, 
or  that  stimulate  or  retain  businesses  or 
jobs,  or  that  otherwise  lead  to  economic 
revitalization. 

Empowerment  Zone  Strategic  Plan 
means  a  strategy  developed  and  agreed 
to  by  the  nominating  local 
govemment(s)  and  State(s)  and 
submitted  in  partial  fulfillment  of  the 
application  requirements  for 
designation  as  an  Empowerment  Zone 
or  Enterprise  Community  pursuant  to  24 
CFR  part  597. 

HOME  funds  means  funds  made 
available  under  title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Pub.  L.  101-625;  approved 
November  28, 1990). 

Homeownership  Zone  means  a 
continuous,  geographically  defined 
neighborhood  that  is  primarily 
residential  in  character  and  in  which 
the  Homeownership  Zone  activities* 
together  with  other  physical  and 
economic  development  activities  can 
make  a  measurable,  visible 
improvement  to  the  area. 

National  Homeownership  Strategy  is  a 
five-year  blueprint  containing  100 
actions,  developed  and  implemented  by 
a  partnership  involving  HUD  and  more 
than  50  other  national  organizations. 
The  goal  of  the  Strategy  is  to  achieve  an 
all-time  high  level  of  homeownership  by 
the  end  of  the  year  2000. 

Neighborhood  Revitalization  Strategy 
means  a  strategy  submitted  as  pari  of  a 
CDBG  grantee's  Consolidated  Plan,  or  an 
amendment,  for  reinvestment  of  human 
and  economic  capital  in  a  distressed 
neighborhood.  The  strategy  must  meet 
the  guidelines  of  Notice  CPD-96-01, 
issued  January  16, 1996,  and  must  be 
approved  by  HUD.  Any  Empowerment 
Zone  Strategic  Plan  prepared  for  a 
Federally-designated  Empowerment 
Zone  or  Enterprise  Community  will  be 
prestmied  to  be  approved  by  HUD  and 
meet  HUD's  guidelines  for  a 
Neighborhood  Revitalization  Strategy. 

Qualifying  Empowerment  Zone  or 
Enterprise  Community  area  means  an 
urban  area  designated  as  an 
Empowerment  Zone  or  Enterprise 
Commimity  pursuant  to  24  CFR  part  597 
or  nominated  by  one  or  more  local 
governments  and  the  State  or  States  in 
which  it  is  located  for  consideration  of 
designation  as  an  Empowerment  Zone 
or  Enterprise  Community  pursuant  to  24 


CFR  part  597.  The  area  need  not  have 
been  designated  an  Empowennent  Zone 
or  Enterprise  Community  by  the 
Secretary  to  be  a  qualifying 
Empowerment  Zone  or  Enterprise 
Community  area,  but  if  it  was  not  so 
designated  it  must  meet  the  eligibiUty 
reqxiirements  for  a  nominated  area 
pursuant  to  24  CFR  part  597,  subpart  B. 

Unless  otherwise  defined  herein, 
terms  defined  in  24  CFR  part  570  and 
used  in  this  NOFA  shall  have  the 
respective  meanings  given  thereto  in 
that  part. 

(Cj  Background.  EDI  is  intended  to 
complement  and  enhance  the  Section 
108  Loan  Guarantee  program  (see  24 
CFR  570.700-710  for  repilations 
governing  the  Section  108  program). 
This  provision  of  the  Community 
Development  Block  Grant  (CDBG) 
prograni  provides  communities  with  a 
source  of  financing  for  economic 
development  (including  capitalization 
of  CIICs),  housing  rehabilitation,  and 
large  scale  physical  development 
projects.  HUD  is  authorized  pursuant  to 
section  108  to  guarantee  notes  issued  by 
CDBG  entitlement  commimities  and 
nonentitlement  imits  of  general  local 
government  eligible  to  receive  funds 
under  the  State  CDBG  program. 
Regulations  governing  the  Section  108 
program  are  foimd  at  24  CFR  part  570, 
subpart  M. 

Tne  Section  108  Loan  Guarantee 
program  is  authorized  at  $1.5  billion  in 
loan  guarantee  authority  in  Fiscal  Year 
1996.  Under  this  program,  communities 
(and  States  on  behalf  of  a  State's  non- 
entitlement  commimity)  pledge  future 
years'  CDBG  allocations  as  security  for 
loans  guaranteed  by  HUD.  The  full  faith 
and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  guarantees 
made  under  Section  108.  The  Section 
108  program,  however,  does  not  require 
CDBG  funds  to  be  escrowed  for  loan 
repayment.  This  means  that  a 
community  or  State  may  continue  to 
spend  its  existing  allocation  for  other 
CDBG  purposes,  imless  needed  for  loan 
repayment  One  purpose  of  EDI  grant 
funds  is  to  further  minimize  the  risk  of 
Section  108  borrowing  and  potential 
loss  of  future  CDBG  allocations: 

(1)  By  strengthening  the  economic 
feasibility  of  the  projects  financed  with 
Section  108  funds  (and  thereby 
increasing  the  probabiUty  that  the 
project  will  generate  enough  cash  to 
repay  the  ^aranteed  loan), 

(2)  By  directly  enhancing  the  security 
of  the  guaranteed  loan,  or 

(3)  "nirough  a  combination  of  these  or 
other  risk  mitigation  techniques. 

Through  this  NOFA,  in  addition  to 
soliciting  proposals  for  the  typical 
economic  development  projects 


previously  funded  under  the  EDI  grant 
program,  HUD  is  particularly  soliciting 
Homeownership  Zone  proposals. 

(D)  Proposals  to  implement  a 
Homeownership  Zone.  Homeownership 
is  a  key  component  of  the  American 
dream  and  the  Administration's 
National  Homeownerahip  Strategy.  It  is 
also  one  of  the  most  important  vehicles 
to  create  opportunities  throughout  the 
country  and  to  support  economic 
development  in  our  neighborhoods. 
Increasing  homeowner^p  can  serve  as 
the  engine  that  produces  visible  change 
and  drives  economic  growth  in 
distressed  neighborhoods. 

Homeownership  Zones  will  build  on 
the  successes  of  Empowerment  Zones  in 
several  key  ways: 

•  Empowerment:  Homeownership  is 
one  of  the  best  ways  to  empower 
community  residents.  It  provides  them 
with  a  stake  in  their  community, 
increases  the  bonds  among  residents, 
and  helps  low-  and  moderate-income 
residents  achieve  a  key  component  of 
the  American  Dream. 

•  Public/private  cooperation: 
Competitive  HomeowTiership  Zone 
proposals  would  include  close 
collaboration  between  the  pubUc  and 
private  sectors,  significant  leveraging  of 
private  dollars,  and  a  coordinated 
approach  that  uses  homeownership  as 
part  of  a  larger  community  and 
economic  development  strategy. 

•  National  Homeownership  Strategy: 
Homeownership  Zones  will  also 
increase  homeownership  levels  and 
build  stronger  communities,  in 
furtherance  of  the  National 
Homeownership  Strategy.  The  Strategy 
is  a  five-year  blueprint  of  cooperative 
actions  identified  by  56  private  and 
pubUc  organizations  that  is  to  achieve 
an  all-time  high  level  of  homeownership 
in  America  by  the  end  of  the  year  2000. 
The  National  Homeownership  Strategy, 
"Partnera  in  the  American  Dream,"  was 
prepared  by  the  Departnlent  and  its 
Partners  in  response  to  a  request  from 
President  Clinton  in  1995. 

•  Streamlined  processes: 
Homeownership  Zone  proposals  would 
indicate,  where  appropriate,  how  local 
processes  and  building  and 
development  regulations  would  be 
streamUned  or  modified  to  result  in 
prompt  and  cost-effective  construction. 

•  Emphasis  on  performance: 
Homeownership  Zones  will  have  clear 
performance  measures  and  benchmarks. 
In  addition,  they  will  build  on  proven 
performance  in  Empowerment  Zones 
and  Enterprise  Communities. 

•  Visible  change:  Homeownerahip 
Zones  must  plan  to  provide  tangible  and 
visible  evidence  of  neighborhood 
revitalization.  Proposals  should  involve 
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large  tracts  of  previously  vacant  or 
blighted  areas  that  would  be 
transformed  into  vital  and  vibrant 
neighborhoods  which  can  spur  further 
community  revitalization. 

Homeownership  Zones  are  intended 
to  make  a  major  impact  in  distressed 
neighborhoods  by  converting  vacant, 
abandoned  land  and  buildings  into 
thriving,  vibrant  neighborhoods  by 
using  single-family  homeownership  as  a 
catalyst  for  revitalization.  Offering  these 
homeownership  opportimities  to  low- 
and  moderate-income  residents  in 
designated  neighborhoods  will  provide 
the  foundation  for  needed  commercial 
and  economic  development. 

(1)  A  Homeownership  Zone  proposal 
must  provide  for  significant  new 
homeownership  opportunities  that  will 
make  a  visible  difference  in  a 
concentrated  area.  An  application  that 
includes  at  least  300  new  single-family 
homes  will  be  presiuned  to  meet  this 
standard.  If  the  application  proposes 
fewer  than  300  such  homes,  the 
applicant  must  demonstrate  how  the 
strategy  will  make  a  visible  difference 
and  impact  within  the  Homeownership 
2k)ne.  It  is  anticipated  that  most  newly 
constructed  housing  will  be  single- 
fiamily  housing  (one  to  four  units, 
including  rowhouses);  however, 
condominiimi  and  cooperative 
developments  which  contain  up  to  four 
units  per  structure  may  also  be 
included. 

(2)  Construction  should  be  ready  to 
proceed  {Nromptly.  Particular  attention 
will  be  paid  to  applications  that  can 
begin  significant  construction  activities 
within  60  days  of  the  award  of  the  EDI 
grant.  Therefore,  it  is  expected  as  a 
practical  matter  that  the  most  successful 
programs  will  develop  land  already 
vacant,  available  for  development,  and 
reasonably  clear  of  environmental 
hazards  and  other  problems.  However, 
the  program  need  not  be  limited  to 
vacant  areas  and  may  include  infill 
housing  and  rehabilitation  of  existing 
housing  if  the  overall  project  meets  the 
goal  of  visible  and  meaningful  change  in 
a  concentrated  area. 

(3)  Homeownership  Zone  proposals 
should  provide  for  a  mix  of  incomes  in 
a  distressed  and  readily  identifiable 
neighborhood.  In  all  likelihood,  in  order 
to  achieve  this  income  mix,  it  will  be 
necessary  to  use  other  sources  of  funds, 
including  housing  developed  through 
the  applicant's  CDBG  or  HOME 
programs,  a  State  mmtgage  revenue' "'  V 
bond  program,  private  financing,  ot 
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Note  that' in  order  to  achieve  a  mix  of 
incomes  within  the  Homeownership 
Zone  assisted  imits  and  to  also  meet  the 
CDBG  national  objective  criterion  of 
benefitting.low-  and  moderate-income 
persons,  applicants  may  wish  to  focus 
proposals  on  approved  Neighborhood 
Revitalization  Strategy  areas.  If  an      v  . 
applicant  has  an  approved  ' 

Neigtaiborhood  Revitalization  Strategy, 
all  housing  activities  in  the  area, 
pursuant  to  the  strategy,  may,  during  the 
year  iti  which  EDI  and  Section  108 
assistance  is  obligated,  be  considered  to 
be  a  single  structure  for  purposes  of 
meeting  the  low-  and  moderate-income 
provisions.  This  means  that  51  percent 
or  more  of  the  assisted  units,  in  the 
aggregate,  would  need  to  be  occupied  by 
low-  and  moderate-income  households 
(see  24  CFR  570.208(d)(5Kii))  instead  of 
100  percent  if  a  Neighborhood  Strategy 
Area  were  not  in  place.  Also  note,  that 
any  Empowerment  Zone  Strategic  Plan 
prepafed  for  a  Federally-designated 
Empowerment  2U>ne  Supplemental 
Empowerment  Zone  or  Enterprise 
Community  or  Enhanced  Enterprise 
Community  will  be  presumed  to  be 
approved  by  HUD  and  meet  HUD's 
guidelines  for  a  Neighboriiood        .    ; 
Revitalization  Strategy.  "*'^ 

(4)  It  is  anticipatedthat  the  developer 
or  developers  vnll  take  advantage  of  the 
most  recent  advances  in  urban  housing 
design  to  create  a  sense  of  neighborhood 
and  community  through  the  overall  plan 
for  the  area,  including  linkages  with 
transit;  innovative  architectural  design, 
and  development  of  structures  on  a 
scale  that  encourages  interaction  among 
resideats  and  fosters  a  sense  of 
commenity.  ?     •  "^ 

(5)  "Hie  essence  of  Homeownership 
Zone  proposals  is  that  the  Federal  EDI 
grant  serves  as  a  challenge  to  other 
public,  private,  and  nonprofit  partnera 
to  participate  In  the  Homeownerahip 
Zone  dBvelojMnent.  Thus,  it  is  expected 
that  applicants  will  donate  land, 
commit  to  construct  site  improvements 
andj>id}lic  facilities,  waive  fees, 
expedite  approvals  of  permits  and  '  •.ir- 
plans,  and  otherwise  act  to  remove 
impediments  to  the  development  of 
afford^le  housing.  Consistent  with  the 
National  Homeownerahip  Strategy,  it  is 
further  expected  that  the  applicant  will 
establish  extensive  partnerships  with 
the  priTate  and  nonprofit  secton.  such 
as  businesses,  lending  institutions,  real 
estate  professionals,  buildera,         ^  "    • 
educational  institutions,  nonprofit ''^ 
orcaniaations.  relicious  entitins.  anH      '>  . 


important  factora  in  the  award  of  points 
in  the  competition. 

(6)  Homeownership  Zones  are 
expected  to  include  development  of      ... 
hotising  opportunities  as  part  of  a    •  -"Jtv  >';  • 
comprebraisive  approach  and  overall 
revitalization  of  the  neighborhood. 
•^   (7)  H(»neownership  Zones  must    y  ' 
Incorporate  clear  performance  measuies 
and  benchmarks.  The  EDI  grant  contract 
will  be  conditioned  upon  the 
benchmarks  submitted  with  the 
application,  or  subsequent  amendments," ' 
such  that  subsequent  draw  downs  of 
HDI  grant  funds  and/or  related  Section 
108  Loan  Guarantee  amounts  will  be 
dependent  upon  accomplishment  of  the"*: 
applicant's  established  benchmarks. 

(8)  It  is  anticipated  that  the 
developera  and  local  governments  will 
utilize,  to  the  greatest  extent  possible, 
innovations  in  construction  techniques 
and  land  use  planning  that  can  reduce 
the  cost  of  housing  construction;  and, 
will  also  reform  building,  planning  and  . 
zoning  regulations  so  as  to  minimize 
regulatory  bairiera  to  prompt  and  cost- 
effective  construction. 

(9)  Homeownership  2^nes  should         t 
strive  to  incorporate  several  of  the  basic 
principles  of  the  New  Urbanism. 
Neighboifaoods  that  have  been  designed 
according  to  these  principles  have 
typically  had  a  finite  size,  defined  by  a 
comfortable  walking  distance  from  their 
center,  and  have  included,  for  example, 
such  characteristics  as:  a  mix  of 
compatible  uses  such  as  housing,  shops, 
workplaces,  parks,  dvic  and  cultural 
institutions;  a  mix  of  housing  types  to 
accommodate  a  range  of  incomes,  ages 
and  lifestyles;  buil£ngs  with 
architectilral  variety;  at  the  center,  a  : 
public  gathering  space  such  as  a  square 

or  green,  one  or  several  public  buildings 
such  as  a  library,  community  center  or 
daycare  center,  and  a  connection  to       -"  . 
transit;  edges  defined  by  boulevards, 
greenbelts  or  other  lutural  features;  and 
a  network  of  pedestrian-friendly  streets, 
alleys,  and  blocks  that  encourage  " 

connection  with  adjacent  -  • " 

neighborhoods.  .'/ 

Eligible  Homeownership  activities. 
With  respect  to  the  types  of  housing  ^ 
development  activities  that  are  eUgibte 
to  be  carried  out  using  EDI  grant  and      -^ 
Section  108  Loan  funds,  a  recipient  or 
a  quaUfied  subrecipient  may  use  such.      " 
funds  to:  .'./' 

(1)  Acquire  improved  or  imimproved 
real  property; 
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(4)  Assist  qualified  Community-Based 
E)evelopment  Organizations  to  carry  out 
a  community  economic  development 
project  containing  a  mixed-use  business 
and  housing  development  project 
consistent  with  24  CFR  570.204(aM2): 
and 

(5)  Carry  out  other  activities  eligible 
under  24  CFR  570.703. 

Examples  of  Homeownership  Zone 
housing  projects  using  EDI  grants  and 
Section  108  Guaranteed  Loan  funds. 

HUD  provides  the  following  examples 
to  give  applicants  an  idea  of  how  they 
may  use  ^I  grants  and  Section  108 
Loan  Guarantee  funds  to  assist  housing 
development  activities.  While  for  clarity 
these  examples  do  not  show  the  use  of 
other  Federal,  State,  local,  and  private 
financing,  it  is  anticipated  that 
comprehensive  housing  development 
strategies  will  maximize  the  use  of  such 
other  sources  in  order  to  make  housing 
development  projeqts  more  financially 
feasible. 

•  Acquisition  of  land  for  a  project 
site.  A  community  may  use  EDI  grant 
funds  in  conjunction  with  Section  108 
Loan  Gtiarantee  funds  to  write-down  the 
cost  of  land  acquisition  and  thus  reduce 
the  overall  development  cost  of  the 
project.  For  example,  a  proposal  to 
develop  300  imits  of  new  construction 
housing  with  a  design  density  of  10 
dwelling  units  per  acre  would  require 
approximately  30  acres.  In  most  urban 
areas,  a  single  parcel  so  large  does  not 
exist  and  can  only  be  created  by 
purchasing  a  number  of  smaller  parcels, 
often  at  greater  expense  than  a  single 
parcel  of  the  same  size  would  cost.  This 
increased  cost  without  any  additional 
economic  value  generally  makes 
redevelopment  of  such  land 
economically  infeasible.  In  this 
example,  the  cost  of  acquiring  such  sites 
could  be  as  much  as  $200,000  per  acre 
or  $6,000,000  total.  This  would  result  in 
a  $20,000  land  acquisition  cost  per 
housing  tmit  built.  Using  $3,000,000  in 
EDI  grant  funds  to  write-down  the 
acquisition  cost,  the  land  acquisition 
cost  per  housing  unit  is  reduced  by 
$10,000. 

By  reducing  the  total  project  costs, 
EDI  grant  funds,  when  used  in 
conjunction  with  the  Section  108 
guaranteed  loans,  enhance  the  financial 
seciirity  of  the  Section  108  guaranteed 
loan  and  improve  the  viability  of  the 
project. 

•  Infrastructure  improvements.  A 
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•  Substantial  or  "gut"  rehabilitation. 
If  some  portion  of  the  housing 
development  project  invc^ves  the 
substantial  rehabilitation  of  housing 
units,  a  community  may  use  the  EDI 
grant  funds  to  write-down  the  cost  of 
rehabiUtation  with  some  or  all  of  the 
remainder  of  the  rehabilitation  costs 
financed  with  Section  108  Loan 
Guarantee  funds.  '' 

For  example,  a  community's  proposal 
to  provide  300  single-family  homeowner 
imits  may  include  substantially 
rehabilitating  50  structurally  sound 
vacant  units  located  in  the 
Homeownership  Zone.  A  typical  per- 
unit  cost  might  include  an  acquisition 
cost  of  $20,000  per  unit  with  an       '    . 
additional  $40,000  in  substantial 
rehabiUtation  for  a  total  redevelopment 
cost  of  $60,000  per  unit.  EDI  grant  funds 
and  Section  108  Loan  Guarantee  funds 
could  be  used  to  subsidize  the 
acquisition  and/or  a  portion  of  the 
rehabilitation  costs. 

llie  community  may  sell  the  home  for 
$45,000  (an  amount  affordable  to  a  low- 
er moderate-income  family).  The  sales 
proceeds  are  used  to  repay  the  Section 
108  guaranteed  lean  and  the 
development  subsidy  of  $154)00  is 
financed  with  the  EDI  grant. 

Range  of  Proposals,  m  addition  to 
requesting  proposals  for 
Homeownership  Zones,  HUD  is  also 
soliciting  proposals  for  a  range  of 
economic  development  project 
proposals  submitted  for  EDI  grant  and 
Section  108  Loan  Giiarantee  funding. 

Typical  financing  structures  for 
typical  economic  development  projects 
and  economic  development  revolving 
loanfijnds. 

HUD  envisions  that  the  following 
project  structures  (thoi^  not  limited  to 
them)  could  be  typical: 

Funding  reserves — ^The  cash  flow 
generated  by  an  eccmomic  development 
project  may  be  expected  to  be  relatively 
"thin"  in  the  early  stages  of  the  project. 
The  EDI  grant  can  make  it  possible  for 
debt  service  or  operating  reserves  to  be 
established  in  a  way  that  does  not 
jeopardize  the  economic  feasibiUty  of 
the  project. 

An  example  is  a  supermarket  or 
neighborhood  shopping  center  that  is 
designed  to  provide  basic  services  and 
jobs  for  residents  in  a  distressed 
neighborhood.  The  public  entity  must 
b^  prepared  to  make  the  Section  108 
loan  repayments  that  are  required  to  be 
made  during  the  period  after  completion 


estabUsh  with  a  trustee  a  reserve 
accoimt  (or  accounts)  that  would  be 
available  to  cover  operating  expenses 
and/or  debt  service  during  this  lease-up 
period.  While  sudi  reserves  are 
commonplace,  their  cost  may  be  so  high 
as  to  make  an  already  risky 
neighborhood  shopping  center  project 
economically  infeasible.  The  increased 
cost  resulting  from  establishing  such 
reserves  may  be  defrayed  by  the  EDI 
grant.  As  with  the  letter  of  credit 
example  beljsjw,  such  reserves  protect 
the  CDBG  program  against  the  risk  that 
CDBG  funds  will  have  to  be  used  to 
cover  shortfalls  in  the  intended  source 
for  repayment  of  the  Section  108  loan. 

Over-coUateralizing  the  Section  108 
loan — ^The  use  of  EDI  grant  funds  may 
be  structured,  in  appropriate  cases,  so  as 
to  improve  the  chances  that  cash  flow 
will  be  sufficient  to  cover  debt  service 
on  the  Secticm  108  loan  and  directly  to 
enhance  the  guaranteed  loan.  One 
technique  for  accomplishing  this 
approach  is  over-coltateralization  of  the  ~ 
Section  108  loan. 

An  example  is  the  creation  of  a  loan 
pool  made  up  of  Section  108  and  EDI 
grant  funds.  The  community  would 
make  loans  to  various  businesses  at  an 
interest  rate  equal  to  or  greater  than  the 
rate  oa  the  Section  108  loan.  Hie  total 
loan  portfolio  would  be  pledged  to  the 
repayment  of  the  Section  108  loan,  ff  the 
total  loan  repayments  from  the  loan 
fund  were  twice  the  amoimt  of  the  debt 
service  on  the  Section  108  loan,  the 
commimity  could  accimiulate  a  loan 
loss  reserve  that  woidd  mitigate 
virtually  anv  risk  to  future  ODBC  funds. 

Direct  enhancement  of  the  security  of 
the  Section  108  loan — ^The  EDI  grant  can 
be  used  to  cover  the  cost  of  providing 
enhanced  security.  An  example  of  how 
the  EDI  grant  can  be  used  for  this 
purpose  is  by  using  the  grant  funds  to 
cover  the  cost  of  a  standby  letter  of 
credit,  issued  in  favor  of  HUD.  This 
letter  of  credit  will  be  available  to  fund 
amounts  due  on  the  Section  108  loan  if 
other  sources  feil  to  materialize  and 
will,  thus,  serve  to  protect  the  pubUc 
fflitity's  future  CDBG  funds. 

Provision  of  financing  to  for-profit 
businesses  at  a  below  market  interest 
rate — While  the  rates  on  loans 
guaranteed  under  Section  108  are  only 
slightly  above  the  rates  on  comparable 
U.S.  Treasury  obligations,  they  may 
nonetheless  be  higher  than  can  be 
affi>rded  by  businesses  in  severely 
economically  distressed  neighborhoods. 
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to  both  new  and  eoasting  businesses  at 
very  low  interest  rates  for  some  period 
of  time  until  each  business  has  reached 
a  stabilized  and  profitable  level  of 
operation.  EDI  grant  funds  could  serve 
to  "buy  down"  the  interest  rate  up  front, 
or  make  full  or  partial  interest 
payments,  allowing  the  businesses  to  be 
financially  viable  in  the  early  start-up 
period  not  otherwise  possible  with 
Section  108  alone.  This  strategy  would 
be  particularly  useful  where  a 
commtmity  was  imdertakrng  a  large 
commercial/retail  project  in  a  distressed 
neighborhood  to  act  as  a  catalyst  for 
other  development  in  the  area.  The  use 
of  EDI/Section  108  funds  for  financing 
the  commercial/retail  project  along  with 
providing  financial  assistance  to 
neighboring  new  or  existing  businesses 
within  the  target  area  would  create 
complementary  econcnnic  activity  and 
enhance  the  financial  viability  of  all    - 
assisted  activities. 

(E)  Timing  of  Grant  Awards.  To  the 
extent  a  full  Section  108  appUcation  is 
submitted  with  the  EDI  grant         ,-i ' 
application,  the  Section  108  application 
will  be  evaluated  concurrently  with  the 
request  for  EDI  grant  funds.  Note  that 
EDI  grant  assistance  cannot  be  used  to 
support  a  Section  108  Loan  Guarantee 
approved  prior  to  the  date  of  the 
pubhcation  of  this  NOFA.  (See  II.B,  of 
this  NOFA.)  However,  the  EDI  grant 
may  be  awarded  prior  to  HUD  approval 
of  the  Section  108  Loan  Guarantee 
commitment  if  HUD  determines  that 
such  award  will  further  the  purposes  of 
the  Act.  HUD  notification  to  the  grantee 
of  the  amoimt  and  conditions  (if  any)  of 
EDI  funds  awarded  based  upon  review 
of  the  EDI  application  shall  constitute 
an  obligation  of  grant  funds,  subject  to 
compliance  with  the  conditions  of 
award  and  execution  of  a  grant 
agreement. 

Notwithstanding  HUD's  approval  and 
announcement  of  an  EDI  grant  award, 
HUD  cannot  actually  disburse  EDI  grant 
funds  for  approved  activities  until  after 
the  execution  of  a  grant  agreement  and 
after  HUD  guarantees  the  notes 
evidencing  the  related  Section  108 
loans.  It  is  anticipated  that  final  EDI 
Grant  Agreements  and  final  Section  108 
note  guarantee  docimients  will  be 
executed  concvurently. 

(F)  Limitations  on  the  Ratio  of  EDI 
grant  funds  to  Section  1 08  Loan     '. . "   ' ' 
Guarantee  funds.  HUD  reserves  the^ight 
to  determine  a  minimum  or  a  maximum 
amount  of  any  EDI  grant  award  at  f^:::- 
Section  108  Loan  Guarantee  award  per 
applicant,  appUcation,  or  project  and  to 
modify  requests  accordin^y. 

HUD  expects  to  approve  EDI  grant 
amounts  for  approvable  appUcations  at 
a  range  of  ratios  of  EDI  grant  funds     ,  ,  . 
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awarcM  to  new  Section  108  loan 
guarantee  commitments.  For  example, 
an  applicant  could  request  an  EDI  grant 
of  $1  million  and  propose  to  leverage 
only  $1  million  in  new  Section  108  loan 
guarantee  commitments  and  another 
applioant  could  request  an  EDI  grant  of 
$1  million  and  propose  to  leverage  $5 
millicn  in  new  Section  108  loan 
guarantee  commitments.  However,  in  no 
event  will  HUD  make  an  award  in 
which  the  amount  of  EDI  funds  awarded 
exceeds  the  amount  of  new  Section  108 
commitments.  Of  course,  even  in  the 
first  example  above,  applicants  remain 
tee  to  propose  a  greater  leverage  ratio 
of  new  Section  108  to  EDI  grant  funds, 
for  example  $5  miUion  of  new  Section 
108  to,$l  million  of  EDI  g^^nt  fimds.  All 
applicants  should  discuss  why  their 
project  requires  the  particular  level  of 
EDI  grant  assistance  to  Section  108  loan 
guarantee  funds  in  their  response  to  the 
Selection  Criterion— "Extent  of  need  for 
EDI  assistance  to  financially  support  the 
Section  108  loan  and  the  project" — in 
section  II.(C)(2)  described  below.  It  is 
imderstood  that  certeun  activities  such 
as  housing-related  activities  for 
Homeownership  Zones  or  capitalization 
of  a  CnCs  may  not  be  able  to  support 
Section  108  guaranteed  loans  without 
equivalent  amounts  of  EDI  grant  funds. 

EDI  grant  funds  may  not  be  used  to 
substitute  for  the  Section  108  financed 
activity,  or  to  inunediately  repay  the 
Section  108  loan.  For  example,  a 
recipient  of  an  EDI  grant  may  not  ,■.•;' 
imdertake  land  assemblage  for  an 
economic  development  project  with  a 
loan  guaranteed  by  Section  108  and 
upon  completion  of  all  acquisition 
repay  the  Section  108  guaranteed  loan 
with  the  EDI  grant.  A  recipient  m%y, 
however,  acquire  land  with  a 
combination  of  an  EDI  grant  and  Section 
108  g\iaranteed  loan  funds. 

la  the  case  of  an  applicant  that  has 
received  a  prior  EDI  grant  award,  the 
Departinent  reserves  the  right  to 
consider  the  amoimt  of  the  previous  EDI 
award  and  the  grant  amount  requested 
in  response  to  this  NOFA  and  to  adjust 
the  amount  of  an  EDI  award  under  this 
NOFA,  including,  if  appropriate,  not 
making  an  award. 

In  tM  event  the  applicant  is  awarded 
an  EDI  grant  that  has  been  reduced 
below  QiB  original  request,  the  applicant 
will  be  required  to  modify  its  project 
plans  and  application  to  conform  to  the 
terms  ot  HITO  approval  before  execution 
of  a  grtfit  agreement  and/or  a  Section 
108  Loan  Guarantee  commitment.  HUD 
reserves  the  right  to  reduce  or  de>  ' 
obligat»4he  EDI  grant  award  if  an 
approvable  Section  108  loan  guarantee 
application  is  not  submitted  by  the 
grantee  in  the  required  amounts  on  a 
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timely  basis.  After  approval  of  the  EDI 
grant,  any  requested  modifications  must 
be  within  the  scope  of  the  original  EDI 
application  or  upon  re-ranldng  must 
score  at  or  above  the  lowest  score 
obtained  by  the  lowest  ranked  .  -  -  47  • 
appUcation  that  was  funded.        -  '^'^ 

In  the  case  of  requested  amendments 
to  an  approved  Section  108  loan 
guarantee  commitment  (as  furthw 
discussed  in  paragraph  n.B,),  the  EDI 
assistance  approved  wiU  be  based  on    ' 
the  increased  amoimt  of  Section  108 
loan  giuuBantee  assistance. 

(G)  Eligibility  to  apply  for  grant 
assistance.  Any  pubUc  entity  eUgible  to 
apply  for  Section  108  loan  guarantee 
assistance  pursuant  to  §  570.702  may 
apply  for  grant  assistance  under  Secti(» 
108(q)  and  this  NOFA.  ELIGIBLE 
APPUCANTS  ARE  CDBG 
ENTTTLEMENT  UNITS  OF  GENERAL 
LOCAL  GOVERNMENT  AND  NON- 
ENTITLEMENT  UNITS  OF  GENERAL 
LOCAL  GOVERNMENT  EUGIBLfi  TO 
RECEIVE  LOAN  GUARANTEES  UNDER 
§  570.702'.  Note  that  effective  January 
25, 1995,  nonentitlement  communities 
in  the  States  of  New  York  and  Hawaii 
were  authorized  to  apply  to  HUD  for 
Section  108  loans.  Thus  nonentitlement 
commimities  in  all  50  States  and  Puerto 
Rico  are  now  eUgible  to  participate  in 
the  Section  108  and  EDI  programs.     ^ 

(H)  Enable  activities.  EDI  grant  funds 
may  be  lued  for: 

(1)  Activities  Usted  at  §  570.703, 
provided  such  activities  are  carrieid  out 
as  part  of  an  economic  development 
project,  including  a  Homeownership 
Zone  proposal.  If  the  appUcant  is 
awarded  points  for  activities  and      ■■.>-  -    . 
projects  imder  selection  criterion      " 
n.(C)(6)(b)  (Proposals  Addressing  - 
Special  Need),  the  appUcant  is  required 
to  continue  to  use  any  funds  awarded 
for  such  activities  and  projects  imder 
this  NOFA  and  Program  GuideUnes  to    . 
benefit  the  QuaUfying  Empowerment 
Zone  or  Enterprise  Commimity  area. 

(2)  Payment  of  costs  of  private 
financial  guaranty  insurance  poUdes, 
letters  of  credit,  or  other  credit 
enhancements  for  the  notes  or  other  •'''■"' 
obUgations  guaranteed  by  HUD 
pursuant  to  Section  108,  provided  such 
notes  or  obUgations  are  used  to  finance 
an  economic  development  project.  Such  • 
enhancMnents  shall  be  specified  in  the    • 
contract  required  by  §  570.705(b)(1),  and 
shaU  be  satisfactory  in  form  and 
substance  to  HUD  for  security  purposes. 

(3)  The  payment  of  principal  or      •'•'.'>. 
interest  due  (including  such  servicing.  • 
underwriting,  c»  other  costs  as  may  be 
authorized  by  HUD)  on  the  notes  or 
other  obUgations  guaranteed  pursuant  to 
the  Section  108  loan  guarantee  program. 
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(4)  Capitalization  of  Community  and 
Individual  Investment  Corporations 
(QICs)  serving  low-  and  moderate- 
income  areas.  A  Commimity  and 
Individual  Investment  Corporation  is  a 
type  of  economic  development 
revolving  loan  fund  designed  to 
stimulate  asset  building  among  low-  and 
moderate-income  persons  and  return 
these  assets  to  the  community  in  the 
form  of  investments  in  economic 
development  activities.  Section  108 
funds  and  EDI  grant  funds  are  used  to 
capitalize  the  for-profit  Commimity  and 
Individual  Investment  Corporation.  The 
cue  provides  financial  services  to 
residents  and  businesses  in  a  low-  and 
moderate-income  area.  Section  108  and 
EDI  grant  funds  may  be  provided  as 
permanent  capital  to  the  Corporation. 
The  Section  108  funds  may  be  provided 
to  the  Corporation  in  various  ways  such 
as  a  loan,  as  equity,  or  as  other  creative 
mechanisms  with  appropriate  terms  to 
allow  for  the  repayment  of  the  Section 
108  guaranteed  loan.  The  EDI  grant 
funds,  when  provided  as  part  of  the 
Corporation's  permanent  capital  act  as 
the  ultimate  security  for  the  repayment 
of  the  Section  108  guaranteed  loan  in 
the  event  that  there  are  losses  in  the 
Corporation's  overall  operations.  If  the 
Corporation  is  chartered  so  that  its 
service  area  is  limited  to  a  qualifying 
low-  and  moderate-income  area,  and  the 
Corporation  provides  economic 
development  financial  assistance  and 
services  (eligible  pursuant  to  24  CFR 
570.203)  to  the  residents  and  businesses 
of  the  low-  and  moderate-income  area, 
then  the  Corporation  as  a  whole  can 
meet  the  CDBG  national  objectives  of 
benefitting  a  low-  and  moderate-income 
area.  It  is  important  to  emphasize  that 
there  is  a  fundamental  difference 
between  a  CIIC  and  a  Community 
Development  Financial  Institution 
(CDFI).  CDFIs  are  private  and 
community  initiated  financial 
institutions  which  may  apply  for  part  of 
their  capitalization  to  the  federal 
government  (the  CDFI  Fund  which  is 
part  of  the  Department  of  the  Treasury). 
By  contrast,  in  the  case  of  QICs,  the 
process  of  formation  is  initiated  by  a 
public  entity  as  part  of  its  community 
development  strategy.  (A  complete 
description  of  the  CIIC  model  is 
available  in  a^IC  guide  that  may  be 
requested  fiY>m  HUD.  Please  call 
Community  Connections  at  1-800-998- 
9999  to  request  a  copy  of  the  guide.) 

(5)  EDI  grants  shall  not  be  used  as  a 
resource  to  immediately  repay  a  loan 
gueiranteed  by  Section  108.  For  example. 
Section  108  guaranteed  loan  proceeds 
cannot  be  used  to  acquire  land  for  an 
economic  development  project  and 


immediately  upon  the  purchase  of  the 
land  use  EDI  grant  funds  to  repay  the 
Section  108  guaranteed  loan.  However, 
it  would  be  acceptable  to  use  EDI  grant 
funds  in  combination  with  loan  funds 
guaranteed  by  Section  108  to  acquire 
land. 

(I)  Neighborhood  Revitalization 
Strategies.  If  an  applicant  has  not  been 
designated  an  Empowerment  Zone  or 
Enterprise  Community  and  has  not 
previously  submitted  a  Neighborhood 
RevitaUzation  Strategy  for  HUD 
approval,  an  applicant  may  submit  such 
a  strategy  with  its  EDI  grant  application. 
If  HUD  has  not  approved  the 
Neighborhood  Revitalization  Strategy  by 
the  time  that  HUD  announces  awards 
under  this  NOFA,  and  if  the  applicant 
has  ranked  high  enough  to  receive  an 
EDI  grant,  HUD  may  condition  such 
award  upon  approval  of  the  appUcant's 
Neighborhood  Revitalization  Strategy.  If 
after  a  reasonable  period  of  time,  but  not 
less  than  60  days  after  the  award,  unless 
an  exception  is  granted  by  HUD  for  good 
cause,  HUD  is  not  able  to  approve  the 
applicant's  Neighborhood  Revitalization 
Strategy,  HUD  may  ask  the  applicant  to 
amend  or  modify  its  program  or  if  that's 
not  possible  HUD  may  cancel  the  EDI 
grant  award  proceed  to  fund  additional 
grant(s)  in  rank  order,  beginning  with 
the  first  applicant  just  below  the  w      ^■; 
original  cut-off  line  for  funding. 

(J)  Catalogue  of  Federal  Domestic 
Assistance  (CFDA).  The  EDI  program 
CFDA  number  is  "14.246."  Please  insert 
this  number  on  the  SF  424  as 
appropriate. 

(K)  Section  3.  Additionally,  assistance 
provided  under  this  NOFA  is  subject  to 
the  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  and  the  implementing  regulations 
in  24  CFR  part  135,  as  amended  by  an 
interim  rule  published  on  June  30, 1994 
(59  FR  33866).  Section  3  requires  that  to 
the  greatest  extent  feasible,  and 
consistent  with  Federal,  State,  and  local 
laws  and  regulations,  job  training, 
employment  and  other  contracting 
opportunities  generated  from  certain 
HUD  financial  assistance  be  directed  to 
low-  and  very-low  income  persons.  The 
eligible  activities  for  which  funding  is 
provided  under  this  NOFA  are 
consistent  with  the  objectives  of  section 
3.  PubUc  entities  awarded  funds  under 
this  NOFA  and  that  intend  to  use  the 
funds  for  housing  rehabilitation, 
housing  construction,  or  other  pubUc 
construction  must  comply  with  the 
appUcable  requirements  of  the  interim 
regulations  pubUshed  on  June  30, 1994. 

II.  The  Application  Process 

PubUc  entities  seeking  EDI  assistance 
must  apply  in  accordance  with  this 


NOFA.  The  EDI  application  shaU  be 
accompanied  by  a  request  for  a  Section 
108  loan  guarantee  commitment,  as 
further  described  in  Section  II.B.  of  this 
NOFA  below.  Application  requirements 
for  the  Section  108  program  are  found 
at  §  570.704. 

(A)  Timing  of  submission. 
Applications  for  EDI  assistance  shall  be 
received  at  HUD  Headquarters  in  the 
manner  described  under  "Dates"  and 
"Addresses"  above. 

(B)  Submission  requirements.  (1)  The 
EDI  application  (an  original  plus  two 
copies)  shall  be  accompanied  by  a 
request  for  loan  guarantee  assistance 
under  Section  108.  The  request  for 
Section  108  loan  guarantee  can  be  either 
one  or  more  of  the  following: 

(a)  A  formal  application  for  Section 
108  loan  guarantee(s),  including  the 
documents  listed  at  §  570.704(b); 

(b)  A  brief  description  of  a  Section 
108  loan  guarantee  application(s)  to  be 
submitted  within  60  days  (with  HUD 
reserving  the  right  to  extend  such  period 
for  good  cause  on  a  case-by-case  basis) 
of  a  notice  of  EDI  selection  (i 
will  be  conditioned  on  apmdval  of 
actual  Section  108  loan  XTommitments) 
This  description  must  be  sufficient  to 
support  the  basic  eligibiUty  of  the 
proposed  project  or  activities  for  Section    ^ 
108  assistance; 

(c)  If  appUcable,  a  copy  of  a  Section 
108  loan  guarantee  approval  document 
with  grant  number  and  date  of  approval 
(which  was  approved  after  the  date  of 
this  NOFA,  except  in  conjunction  with 
a  previous  EDI  award);  or 

(d)  A  request  for  a  Section  108  loan 
guarantee  amendment  [analogous  to 
subparagraph  (a)  or  (b)  above]  that 
proposes  to  increase  the  amount  of  a 
previously  approved  applicati(Mi. 

(e)  However,  any  amount  of  Section 
108  loan  guarantee  authority  approved 
before  the  date  of  this  NOFA  is  not 
eUgible  to  be  used  in  conjunction  with 
an  EDI  grant  under  this  NOFA.  Further, 
a  Section  lOSioan  guarantee  amount 
that  is  required  to  he  used  in 
conjunction  with  a  prior  EDI  grant 
award,  whether  or  not  the  Section  108 
loan  guarantee  has  been  approved  as  of 
the  date  of  this  NOFA,  is  not  eUgible  for 
an  EDI  award  under  this  NOFA.  For 
example,  if  a  community  has  a 
previously  approved  Section  108  loan 
guarantee  commitment  of  SI 2  milUon, 
even  if  none  of  the  funds  have  been 
utilized,  or  if  the  community  had 
previously  been  awarded  an  EDI  grant  of 
$1  milUon  and  had  certified  that  it 
would  submit  a  Section  108  loan 
appUcation  for  $10  milUon  in  support  of 
that  EDI  grant,  the  community's 
appUcation  under  this  NOFA  must 
propose  to  increase  the  funount  of  its , 


; 


^  >^. 


■.;<*/■ 


y*' 


'^X: 


37138 


Federal  Register  /  Vol  61.  No.  137  /Tuesday.  July  16.  1996  /  Notices 


total  Section  108  loan  guarantee 
conunitments  beyond  those  amounts 
(the  $12  million  or  $10  million  in  this 
example)  to  which  it  hasjpreviously 
agreed.  . ;  -    , 

(f)  Applicants  should  note  that  an 
application  for  a  Section  108  Loan 
Guarantee  commitment  requires  that  the 
applicant  certify  that  it  has  made  efforts 
to  obtain  financing  without  the  use  of 
the  Section  108  Loan  Guarantee  and  that 
it  cannot  complete  such  financing 
consistent  with  the  timely  execution  of 
the  program  plans  without  the  Section 
108  Loan  Guarantee. 

(2)  In  addition,  an  application  for  EDI 
grant  funds  shall  include  the  following: 

(a)  SF  424.  Application  for  Federal 
Assistance. 

(b)  The  certification  regarding 
lobbying  required  under  24  CFR  part  87 
(Appendix  AJ.  The  applicant  may  use 
the  lobbying  certification  published 
with  this  NOFA. 

(c)  A  narrative  statement  providing  a 
description  of  the  activities  that  will  be 
carried  out  with  the  EDI  grant  funds  and 
explaining  how  the  use  of  EDI  grant 
funds  meets  the  criteria  in  paragraph 
II.(C}  below.  The  narrative  statement 
shall  clearly  state  whether  the  proposal 
is  for  (i)  a  Homeownership  2^ne.  (ii)  a 
Cnc,  or  (iii)  another  economic 
development  project. 

In  addition  to  the  above,  HUD        '    " 
encourages  applicants  to  submit  maps 
and  related  information  generated  by 
the  commimity's  Consolidated  Plan 
computer  software  with  their  i- 

applications. 

The  Homeovtmership  Zone 
description  shall: 

•  Identify  and  describe  the 
boimdaries,  the  approximate  size,  and 
population  size  of  the  Zone; 

•  Include  a  map  of  the  neighborhood 
(Note  that  the  Office  of  Commimity 
Planning  and  Development's 
Consolidated  Plan  computer  software  is 
available  for  applicants  to  use  in 
defining  their  zone  area,  planning  and 
coordinating  revitalization  activities, 
and  illustrating  how  zone  activities  will 
produce  visible  change.  HUD  :^r: 
encourages  apphcants  to  submit  miaps  ' 
and  other  data  generated  with  this 
software  with  their  applications.);  and 

•  Describe  the  activities  to  be  carried 
out  with  the  EDI  grant,  how  they  will 
create  visible  change  and  are  part  of  a 
larger  comprehensive  revitalization 
effort,  and  how  they  meet  the  selection 
criteria,  including  performance 
measures  and  benchmarks  for  these 
activities. 

Where  appropriate,  the 
Homeownership  Zone  proposal  should 
also  indicate  how  local  processes  and 
building  development  regulations  have 


•■^.-■.. 


been  or  would  be  streamlined  or 
modified  to  ensure  prompt  and  cost- 
effective  construction  or  rehabilitation. 
Identify  who  or  which  agency  will  carry 
out  each  activity,  the  estimated  cost  and 
funding  sources,  and  the  timetable  for 
completion. 

The  Community  and  Individual 
Investment  Corporation  (CIIQ    . 
descrmtion  shall 

•  Identify  and  describe  the  service 
area. 

•  Include  a  draft  business  plan  with 
financial  projections  for  not  less  than  a 
five  year  period. 

•  Describe  a  plan  for  marketing  shares 
of  the  cue  to  residents  of  the  service 
area.. 

(d)  The  narrative  statement  and  the 
response  to  all  of  the  selection  criteria 
in  II.  |C)  below  should  preferably  not 
exceed  thirty  (30)  8.5"  by  11"  pages. 

(3)  Where  relevant,  applications  shall 
be  deemed  to  include  a  copy  of  the 
strategic  planner  commimity 
revitalization  previously  submitted  to 
HUD  as  part  of  a  Federal  Empowerment 
Zone, or  Enterprise  Commimity 
application  pursuant  to  a  Notice 
inviting  applications,  published  on 
January  18, 1994  at  59  FR  2711,  or  any 
approved  Neighborhood  Revitalization 
Strategy  covering  the  approved 
Homeownership  Zone. 

(C)'Se7ection  Criteria.  All  applications 
will  be  considered  for  selection  based 
on  the  foUowing  criteria.  As  described 
in  seoUon  n.(B)(2)(d)  above,  each 
applicant's  response  to  the  narrative 
statement  and  all  of  the  selection 
criteria  should  preferably  not  exceed 
thirty  (30)  8.5"  by  11"  typewritten 
pages.  Each  application  will  receive 
only  one  score.  Applicants  should  not 
mix  more  than  one  type  of  proposal  in 
a  single  application,  but  may  submit  a 
separate  application  for  each  project 

(1)  Distress — (up  to  20  poinU).  In 
evaluating  this  criterion,  HUD  will 
consider  the  level  of  distress  in  the 
immediate  community /neighborhood  to 
be  served  by  the  project  and  the 
jurisdiction  applying  for  assistance. 
Note  that  in  previous  EDI  competitions, 
poverty  rates  for  the  community/ 
neighborhood  area  served  by  the  project 
were  often  considered  the  best  indicator 
of  distress  levels,  although  the  appUcant 
may  demonstrate  the  level  of  distress 
with  other  factors  indicative  of  distress 
such  as  income,  unemployment,  drug 
use,  homelessness  and  other  indicators 
of  distress.  Also,  in  previous 
competitions,  all  other  factors  being 
equal,  an  indicator  of  distress  in  the 
immediate  community/neighborhood 
area  to  be  served  by  the  project  that  was 
greater  than  the  general  level  of  distress 
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in  the  applicant's  overall  jurisdiction  as 
a  whole  had  a  greater  impact  on  the 
score  under  this  criterion. 

(2)  Extent  of  need  for  EDI  assistance  • 
to  financially  support  the  Section  108  -" 
loan  and  the  project — (up  to  10  points). 

(a)  HUD  will  use  the  following 
information  to  evaluate  this  criterion.  In 
addition  to  the  information  listed  below, 
HUD  will  also  consider  the  information  - 
in  (b)  below  for  proposals  for 
Homeownership  Zones.  In  utilizing  the 
information  in  this  subparagraph  (a), 
HUD  will  consider  the  extent  to  which     ' 
the  applicant's  response  demonstrates 
the  financial  need  for  the  EDI  grant  to 
financially  support  the  loan  guaranteed    ■ 
by  the  Section  108  Loan  Guarantee 
commitment  and  enhance  the  viabifity 
of  the  project.  Additionally,  the  score 
may  be  increased  within  this  criterion  to 
the  extent  other  funds  (non-Federal   '  •  ' 
public  or  private)  are  leveraged.  Note 
that  if  the  applicant  proposes  a  generic 
loan  fund  to  assist  a  certain  category  of 
project  or  businesses,  the  applicant 
should  demonstrate  why  the  use  of  >^^■ 
Section  108  loans  to  assist  such         .  "^^ 
businesses  would  not  be  financially  '^  '*' 
feasible  without  EDI  grant  assistance. 
Relevant  information  may  include:  .  ^..^ 

(i)  Project  costs  and  financial 
requirements; 

(ii)  The  amount  of  any  debt  service  or 
oi>erating  reserve  accounts  to  be 
established  in  connection  with  the 
economic  development  project;  ." 

(iii)  The  reasonableness  of  the  costs  of 
any  credit  enhancement  paid  with  EDI 
grant  funds. 

(iv)  The  amount  of  program  income  (if 
any)  to  be  received  each  year  during  the 
repa)anent  period  for  the  guaranteed  > 
loan; 

(v)  Interest  rates  on  those  loans  to      ' 
third  parties  (other  than  subrecipients) 
(either  as  an  absolute  rate  or  as  a  plus/ 
minus  spread  to  the  Section  108  rate); 

(vi)  Underwriting  guidelines  used  [at 
expected  to  be  used)  in  determining 
proja[:t  feasibility;  ,' •  i  ' 

(vii)  The  extent  to  which  federal 
funds  provided  as  a  result  of  the  Federal 
Empowerment  Zone/Enterprise 
Conununity  designation  process  may  be 
utilized  fior  the  proposed  EDI  project: 
and 
(viii)  Ckher  relevant  infohnation.     '  \. ;! 
(b)  In  addition  to  the  information  in 

(a)  above,  HUD  will  consider  the  use  of 
the  following  to  evaluate  ,      .^  ^ 

Homeownership  Zone  proposals:  v^^-Jy: -' 

(i)  The  leveraging  of  other  non- ';  ^     '^-. 
Federal  public  and  private  resounoe^  for 
housing  and; 

(ii)  Tha  extent  to  which  the  EDI  and 
Section  108  financial  assistance 
achieves  tffordability  and  marketability 
for  lower-income  households  Mdiile 


ensiuing  the  financial  viability  of  the 
Section  108  Guaranteed  loan. 

(3)  The  extent  to  which  the  proposal, 
compared  to  other  proposals  for  similar 
types  of  activities,  e.g.  Homeownership 
Zones  or  ether  traditional  economic 
development  proposal,  leverages  other 
non-Federal  public  and  private 
resources,  in  addition  to  loan  funds 
guaranteed  under  the  Section  108  Loan 
Guarantee  program  (up  to  15  points). 
For  Homeownership  Zone  Proposals: 
Leveraged  funds  include  State  and  local 
public  funding  and  private  financing. 
Leveraged  funds  may  also  include 
donations  of  land,  nonprofit 
organizations'  commitments  of 
financing  and  volunteer  labor,  and 
waivera  of  local  fees  or  taxes. 

(4)  Quality  of  the  plan— (up  to  60 
points).  HUD  will  consider  the  quality 
of  the  applicant's  plan  for  the  use  of  EDI 
funds^and  Section  108  loans,  including 
the  extent  to  which  the  applicant's 
proposed  plan  for  the  effective  use  of 
EDI  grant/Section  108  loan  guarantee 
vfiW  address  its  described  need  in  the 
applicant's  immediate  community  and/ 
or  its  jurisdiction,  and  the  extent  to 
which  the  plan  is  logically,  feasibly,  and 
substantially  likely  to  achieve  its  stated 
purpose.  HUD  will  also  consider  the 
extent  to  which  the  proposal  includes 
public/private  partnerships,  i.e.  the 
involvement  of  groups  such  as  non- 
profit organizations,  builders/ 
developers  and  others.  In  addition  to  the 
above,  HUD  will  use  the  criteria  in  (a) 
below  to  evaluate  this  factor  for 
Homeownership  Zones: 

(a)  Proposals  for  Homeownership 
Zones:  llie  extent  to  which  the  plan 
demonstrates  a  logical,  feasible,  and 
efficient  approach  to  addressing  the 
Zone's  problems;  a  high  likelihood  of 
success;  and  the  ability  to  begin 
implementation  and  construction 
almost  immediately  after  grant  approval. 
HUD  will  also  consider  the  follovkring: 

(i)  the  number  of  new  homeownership 
opportunities; 

fii)  how  quickly  construction  can 
begin,  and  how  quickly  results  will  be 
achieved; 

(iii)  the  mix  of  incomes; 

(iv)  the  use  of  recent  advances  in 
urban  housing  design  to  create  a  sense 
••  of  neighborhood  and  community; 

(v)  me  degree  to  which  the  applicant 
provides  for  a  comprehensive  approach 
to  neighborhood  revitalization; 

(vi)  the  clarity  and  feasibility  of 
performance  measures,  including 
interim  benchmarks,  timeliness  for 
.  construction,  and  other  clear 
deliverables; 

(vii)  the  level  of  involvement  of  the 
community  in  the  preparation  of 
revitalization  plans,  whether  there  is  an 


ongoing  role  for  the  community 
residents  in  implementing  the  plan,  and 
a  clear  strategy  for  ensuring  that 
residents  wrill  benefit  from  the  new 
homeownership  opportunities. 
Evidence  of  such  benefits  to  residents 
may  include  marketing  the  new  housing 
to  existing  residents  of  the 
neighborhood,  training  of  neighborhood 
residents  in  construction  skills,  and 
assistance  in  establishing  and 
expanding  neighborhood-owned 
businesses. 

(b)  Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division,  with  respect  to  any 
application  submitted  by  the  Qty  of 
Dallas,  Texas,  HUD's  consideration  of 
the  quality  of  the  plan  will  consider  the 
extent  to  which  the  applicant's  plan  for 
the  use  of  EDI  funds  and  Section  108 
loans  will  be  used  to  eradicate  the  ' 
vestiges  of  racial  segregation  in  the' 
Dallas  Housing  Authority's  programs 
consistent  with  the  Court's  order. 

(5)  The  capacity  or  potential  capacity 
of  the  public  entity  to  successfully  carry 
out  the  plan — (up  to  15  points).  "This 
may  include  factors  such  as  the 
applicant's  performance  in  the 
administration  of  its  CDBG,  HOME  or 
other  programs,  including,  for 
Homeownership  Zone  proposals, 
whether  the  applicant  has  been 
recognized  by  the  National  Partners  in 
Homeownership  as  having  formed,  and 
is  effectively  implementing  a  Local 
Partnership  consistent  with  the  National 
Homeownership  Strategy;  its  previous 
experience,  if  any,  in  administering  a 
section  108  loan  guarantee;  its 
performance  and  capacity  in  carrying 
out  economic  development  projects;  its 
abiUty  to  conduct  prudent  underwriting; 
its  capacity  to  manage  and  service  loans 
made  vdth  the  guaranteed  loan  funds  or 
EDI  grant  funds;  its  capacity  to  carry  out 
its  projects  and  programs  in  a  timely 
manner;  and,  if  applicable,  its  capacity 
to  manage  projects  under  this  NOFA 
along  with  any  federal  funds  awarded  as 
a  result  of  a  federal  urban 
Empowerment  Zone/Enterprise       r ', ; '  p 
Community  designation.  •     .^ 

The  capacity  of  subrecipients,  ' 

nonprofit  organizations  and  other 
entities  that  have  a  role  in  implementing 
the  proposed  program  will  be  included 
in  this  review.  HUD  may  rely  on 
information  fit)m  performance  reports, 
financial  status  information,  monitoring 
reports,  audit  reports  and  other 
information  available  to  HUD,  in 
making  its  determination  under  this 
criterion. 

(6)  Applicants  will  be  rated  on  both 
criteria  (a)  and  (b)  (if  applicable)  below, 
but  will  receive  points  for  only  the 


higher  rated  criterion  of  the  two.  but  not 
both. 

(a)  Iho  extent  to  which  the  proposed 
plan  follows  a  comprehensive  and 
coordinated  approach  in  addressing  the 
community  and  economic  development 
needs  of  the  public  entity  and  furthers 
neighborhood  revitalization — (up  to  20 
points). 

(b)  Proposals  Addressing  Special 
Need — (Applicants  to  which  this 
criterion  does  not  apply  need  not 
respond  thereto.)  (up  to  20  points).  Of 
the  20  points  imder  this  factor,  one 
point  vdll  be  awarded  to  applicants  that 
received  a  federal  urban  Empowerment 
Zone  or  Enterprise  Community 
designation  and  up  to  19  additional 
points  will  be  aw^ded  to  applicants 
that  propose  EDI  and  Section  108  loan 
assisted  activities  that  will  benefit  the 
applicant's  Qualifying  Empowerment 
Zone  or  Enterprise  Commimity  area  and 
are  consistent  with  the  apphcant's 
Strategic  Plan;  and 

(7)  mnovation  and  creativity— (up  to 
20  points).  The  extent  to  whi(±  the 
applicant  incorporated  innovation  and/ 
or  creativity  in  the  design  and  proposed 
implementation  of  the  proposed 
activities  carried  out  with  Section  108/ 
EDI  funds.  In  addition  to  the  above, 
HUD  will  use  the  criteria  below  to 
evaluate  this  factor  for  Homeowrnership 
Zones: 

Proposals  for  Homeownership  Zones. 
The  extent  to  which  the  applicant 
proposes  a  unique  approach  to 
increasing  homeownership  or 
expanding  economic  opportunity,  or 
incorporates  innovation  and/or 
creativity  in  the  design  and 
implementation  of  the  proposed 
activities  carried  out  with  the  EDI  grant 
and.  Section  108  funds,  including 
community  planning,  urban  design, 
housing  architecture,  and  construction 
methods  and  materials. 

(D)  Selection  Process — Once  all 
proposals  are  scored  under  the  selection 
criteria  above,  applications  for 
Homeowrnership  Zones  and  CIICs  will 
each  have  10  additional  points  added  to 
its  total  score.  Then,  all  applications 
will  be  ranked  in  order  of  p>oints 
assigned,  with  the  applications 
receiving  more  points  ranking  above 
those  receiving  fewer  points. 
Applications  will  be  funded  in  rank 
order,  however,  HUD.  in  its  sole 
discretion,  may  choose  to  award  EDI 
assistance  to  a  lower  rated  approvable 
application  over  a  higher  rated 
application  in  order  to  increase  the  level 
of  geographic  diversity  of  grants 
approved  imder  this  part.  The 
parameters  of  any  divereity  factors  used 
in  the  selection  process  will  be 
described  in  writing  by  the  panel  and/ 
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ot  selecting  official,  and  consistently 
applied  in  the  final  selections.  However, 
no  application  will  be  funded  for 
geographic  diversity  4hat  does  not  have 
a  selection  score  of  at  least  80  paints. 

As  discussed  in  paragraph  I.(F)  above. 
HUD  reserves  the  right  to  determine  a 
minimum  and  a  maximunr  amount  of 
any  EDI  award  or  Section  108 
commitment  per  applicant,  application 
or  project  and  to  modify  requests 
accordingly.  In  addition,  if  HUD 
determines  that  an  application  rated, 
ranked  and  fundable  could  be  funded  at 
a  lesser  EDI  grant  amount  than 
requested  consistent  with  feasibility  of 
the  funded  project  or  activities  and  the 
piuposes  of  the  Act,  HUD  reserves  the 
right  to  reduce  the  amoimt  of  the  EDI 
award  and/or  increase  the  Section  108 
loan  guarantee  commitment,  if 
necessary,  in  accordance  with  such 
determination. 

HUD  may  decide  not  to  award  the  full 
amoimt  of  ED!  grant  funds  available 
imder  this  NOFA  and  may  make  any 
remaining  amounts  available  under  a 
future  NOFA. 

To  review  and  rate  applicationst  the 
Department  may  establish  panels 
including  persons  not  currently 
employed  by  HUD  to  obtain  certain 
expertise  and  outside  points  of  view, 
including  views  from  other  Federal 
agencies. 

(E)  Timing  of  grant  awards — To  the 
extent  full  Section  108  applications  are 
submitted  conciurenUy  with  the  EDI 
grant  application.  HUD's  approval  of  the 
related  Section  108  loan  guarantee 
commitment  will  in  most  cases  be 
granted  contemporaneously  with  EDI 
grant  approval.  However,  the  EDI  grant 
may  be  awarded  prior  to  HUD  approval 
of  the  Section  108  commitment  if  HUD 
determines  that  such  award  will  further 
the  purposes  of  the  Act.  EDI  funds  shall 
not  be  disbiu^ed  to  the  public  entity 
before  the  issuance  of  the  related 
Section  108  guaranteed  obligations. 

m.  Tec:hnical  Assistance 

To  the  extent  permitted  by  law,  HUD 
may  advise  applicants  of  technical 
deficiencies  in  the  EDI  apphcations  after 
submission  and  permit  them  to  be 
corrected.  Technical  deficiencies  relate 
only  to  items,  such  as  a  failure  to  submit 
or  sign  a  required  certification,  that 
would  not  improve  the  substantive 
quality  of  the  application  relative  to  the 
selection  criteria.  Applicants  will  have 
14  calendar  days  from  the  date  HUD 
notifies  the  applicant  of  any  such 
technical  deficiency  to  submit  the 
appropriate  information  in  writing  to 
HUD.  At  any  time  during  the  selection 
process,  which  began  with  preparation 
of  this  NOFA,  HUD  staff  are  limited  in 

f- 
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the  assistance  they  are  permitted  to 
provide  regarding  applkations  for  EDI 
grants,  due  to  the  requirements  of  the 
HUD  Reform  Act  The  assistance  and 
advice  that  can  be  provided  includes 
such  activities  as  explaining  and 
respcoding  to  questions  about  program 
regiUstions  or  generally  discussing 
strengths  and  weaknesses  observed  in 
applications  during  previous 
competitions,  the  dates  by  which 
decisions  will  be  made  and  the 
procedures  that  are  required  to  be     -.  :  h 
perfoBned  to  process  an  application.  ' 
The  term  "technical  assistance" 
however,  does  not  include  advising  the 
applisant  how  to  make  substantive 
improvements  in  its  application  that 
will  affect  ratings.  -7 

In  addition,  any  information    '"-  - "  ' 
published  in  the  FedCTal  Regist«rand  iib 
this  NOFA,  and  any  information  that 
has  been  made  public  through  a  means 
other  than  the  Fedwal  Register  or 
NOFA,  may  be  discussed. 

HUD  staff  will  be  available 
throughout  the  EDI  application  period 
to  proldde  extensive  advice  and 
assistance,  as  is  currently  provided,  to 
develop  108  loan  applications  since  the 
108  program  is  not  subject  to  the  HUD 
Reform  Act.  Staff  providing  such 
assistance  may  provide  technical  advice 
to  the  EDI  selection  panel  but  in  no  case 
will  such  staff  participate  in  the  panel's 
voting  process  for  EDI  awards  under  this 
NOFA. 

IV.  Otker  Matters 

Environmental  Impact.  A  Finding  of 
No  Significant  Impact  writh  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  implementing  section 
102(2 )(C)  of  the  National  Environmental 
Pohcy  Act  of  1969  (42  U.S.C.  4332).  The 
Findinjg  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copyiqg  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  Office  of  the  Rules 
Docket  Clerk,  451  Seventh  Street,  SW., 
Room  10276,  Washington.  DC  20410. 

Fedaralism.  The  General  Counsel,  as 
the  Designated  Official  under  section 
6(a)  of  Executive  Order  12612, 
Federaiism.  has  determined  that  this 
NOFA  will  not  have  substantial,  direct 
effects  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  Government,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government.  While  the  NOFA 
offers  Qnancial  assistance  to  units  of 
general  local  government,  none  of  its 
provisions  will  have  an  effect  on  the 
relationship  between  the  Federal  ;■-"'.' 
Government  and  the  States,  or  th*    >'• 


States' political  subdivisions. 


5-"#,--:-.-s 


Family.  The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  The  Family,  has  determined  that 
the  policies  annoimced  in  this  f^OFA 
would  not  have  the  potential  for 
significant  impact  on  family  formation, ', 
maintenince  and  general  well-being 
Mdthin  the  meaning  of  the  Order.  No 
significant  change  in  existing  HUD 
policies  and  programs  will  result  fccan  <f> 
issuance  of  this  NOFA,  as  those  policies" 
and  programs  relate  to  family  concerns."' 
:,.   Section  102  ofthe  HUD  Reform  Act-  %■ 
Section  1 02  of  the  Department  of     . .  - 
Housing  and  Urban  Develooment  * 

Reform  Act  of  1989  (HUD  Reform  Act)    ; 
and  the  final  rule  codified  at  24  CFR       * 
part  4.  subpart  A.  published  on  April  l.s: 
1996  (61 FR  1448).  contain  a  number  of  - . 
provisions  that  are  designed  to  ensiu«    .  - 
greater  accountability  and  integrity  in 
Qie  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992.  HUD  published,  at  57  . 
FR  1942.  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  doounentation,  public, 
access,  and  disclosiire  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information    ',, 
regarding-each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to;  . 
indicate  the  basis  i^x>n  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support.  Will  be  made  available  for  "  >  ;> 
pubhc  inspection  for  a  five-year  period  J. 
beginning  not  less  than  30  days  after  the  "^^ 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the    ". 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing      .     .-, 
regulations  at  24  CFR  part  15.  In  '  ' " 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this  ' 
NOFA  in  its  Federal  Register  notice  of  ,  J 
all  recipients  of  HUD  assistance  ^ 
awarded  on  a  competitive  basis.      "'     - . V 
Disclosures.  HUD  will  make  available  " 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880)        -v; 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880)    • 
will  be  msde  available  along  with  the 
applicant  disclosure  reports,  but  in  no      ' 
case  for  a  period  less  than  three  years. 
All  reports— both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  2'i   .•  ■ 
CFR  part  15.  k^;     .. 

Section  103  of  the  HUD  Reform  Act. 
HUD's  reflations  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Aa  of  19&9,  ' 


codified  as  24  CFR  part  4,  apply  to  this 
funding  competition.  The  requirements 
of  the  regulations  continue  to  apply 
until  the  announcement  of  the  selection 
of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
fitjm  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics-related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
G815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Coimsel  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
under  this  NOFA  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  and  the 
implementing  regulations  at  24  CFR  part 


87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  imless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  . 

Dated:  July  11, 1996. 
Andrew  Cuomo. 

Assistant  Secretary  for  Community  Planning 
and  Development 

CertifiGation  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowlec^e  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  oratt«npting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation. 


•  r  >■    :,     <  V. 
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renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  coopeiativ* 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  OT  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Fonn  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  docvunents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  SIO.OOO  and  not  more  than  $100,000  iot 
each  such  failure.  ■ 

Si^ed:  

(Print  name  and  title) 

Date:  

24  CFR  Part  87,  Appendix  Al 
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DEPARTMENT  OF  TRANSPORTATION 

Fwlaril  Aviation  Administration 

-14  CFR  Parts  121, 125, 129,  and  135 
(Dodwt  No.  28109;  Notic*  No.  96-7] 
RIN  2120-AF-76 

Revisions  to  Digital  Right  Data 
Recorder  Rules 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemakine 
(NPRM).  ^^ 
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SUMMARY:  This  document  proposes  to 
revise  and  update  the  Federal  Aviation 
Regulations  to  require  certain  operators 
to  record  additional  digital  flight  data 
recorder  (DFDR)  parameters.  These 
revisions  follow  a  series  of  safety 
recommendations  issued  by  the 
National  Transportation  Safety  Board 
(NTSB)  and  the  Federal  Aviation 
Administration's  (FAA)  decision  that 
the  DFDR  rules  should  be  revised  to 
upgrade  recorder  capabilities  in  most 
transport  airplanes.  These  revisions 
would  allow  additional  information  to 
be  collected  to  ensure  more  thorough 
accident  or  incident  investigation  and  to 
enable  industry  to  predict  certain  trends 
and  make  necessary  modifications 
twfore  an  accident  or  incident  occiirs. 
DATES:  Comments  on  the  proposed 
revisions  to  parts  121. 125.  and  135 
must  be  received  by  August  15, 1996.  -^ 
Comments  on  the  propc^ed  revisions  to 
part  129  must  be  received  by  November 
13, 1996. 

A00RESSE8:  Comments  on  this  notice 
should  be  mailed,  in  triplicate  to: 
Federal  Aviation  Administration,  Office 
of  Chief  Coimsel,  Attention:  Rules 
Docket  (AGC-200}.  Docket  No.  28109. 
800  Independence  Avenue  SW., 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
28109.  Comments  may  also  be 
submitted  electronically  to  the 
following  hitemet  address: 
nprmcmtsOmail.hq.faa.gov.  Commmts 
may  be  examined  in  Room  915G 
weekdays,  except  on  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Rock.  Aircraft  Engineering 
Division,  Aircraft  Certification  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  telephone  (202) 
287-9567.  >      V 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  aivironmental  energy,  federalism,  or 
economic  impact  that  might  result  fircan 
adofiting  the  proposal  in  this  notice  are 
also  invited.  Sul»tantive  comments 
should  be  accomp>anied  by  cost    - 
estimates.  Conunents  should  identify 
the  regulatory  docket  or  notice  number 
and  ihould  be  submitted  in  triplicate  to 
the  Rules  Docket  address  specified 
above.  All  commoits  received  on  or 
before  the  closing  date  for  comments 
specked  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposed  rulemaking.  The  proposal 
contained  in  this  notice  may  be  changed 
in  lig^t  of  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  K^'^-'S 
repoit  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  pre-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Docket  No.  28109."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRM*s 

t  r^^  electronic  copy  of  this  doounent 
may  be  downloaded  usmg  a  modem  and 
suitable  commimications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
servioe  (telephone:  703-321-3339),  the 
Fedend  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  B<nrd  service  (telephone:  202- 
267-51948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.fBa.gov  or  the 
Federal  Register's  webpage  at  http:// 
www.access.gpo.gov/su_docs  for 
access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Achninistration,  Office 
of  Rulemaking.  ARM-1.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  or  docket 


Distribution  System,  that  describes  the 
application  procedure. 

Backgreund 

Statement  of  the  AoUem 

The  NTSB  has  submitted 
recommendations  to  the  FAA  to  require 
the  recordation  of  additional  parameters 
on  certain  fli^t  data  recorders.  These 
recommendations  were  submitted  in 
response  to  accidents  involving  two 
Boeing  737  aircraft  that  were  operated 
by  two  different  air  carriers.  Both 
airplanes  were  equipped  with  flight  data 
recorders  (FDR's),  but  in  neither  case 
did  the  FDR  provide  sufficient 
information  about  airplane  motion  and  '   : 
flight  control  stuface  p(»itions  diuing 
the  accident  sequence  to  enable  the 
NTSB  to  determine  a  probable  cause  in 
either  accident. 
;^   The  history  ofaircrait  accidents  and      • 
the  lack  of  information  that  has  ^ 

inhibited  proper  investigation  of  their 
causes  is  much  broader  than  recent  \ 
experience  with  the  Boeing  737. 
Historical  records  of  airplane  incidents 
suggest  that  additional,  reliable  data  for   --., 
the  entiDB  fleet  of  transport  category 
airplanes  is  necessary  to  identify  causes 
of  these  Incidents  before  accidents 
occiu'.  This  proposed  rule  seeks  to  '^ 

expand  the  data  collection  requirements 
to  include  all  parameters  that  can  cost- 
effsctivdy  be  collected. 

History  of  FDR  Regulations  ,        t  . 

Since  the  original  development  of  foil 
flight  recorders,  both  the  FAA  and  the 
NTSB  have  relied  heavily  on  the  data     .> 
retrieved  from  them  to  aid  in  accident    ^-■ 
and  incident  investigation.  The  limited    - 
capability  of  the  6-parameter  foil 
recorder  made  it  virtually  impossible  to   '^  ■ 
fully  identify  the  probable  cause  of 
certain  accidents,  such  as  those  related     ' 
to  windshear.  Until  the  advent  of  more     ■  ~ 
sophisticated  flight  data  recorders, 
many  accidents  were  assumed  to  be       :    " 
caused  by  pilot  error  since  no  other        '.  : 
viable  alternative  could  be  identified,      f 
The  high  failure  rate  of  those  recorders 
and  their  limited  recording  capabilities 
led  Congress  to  require  the  use  of  '"  - 

improved  recorders. 

On  March  25, 1987,  the  FAA 
promulgated  a  final  rule  that  required 
operators,  by  May  26, 1995,  to  install 
improved  (11-parameter  digital)  flight 
data  recorders  [DFDR's]  on  all  airplanes 
type  certificated  on  or  before  September 
30, 1969.  and  operated  under  part  121 


that  revealed  a  high  failure  rate  for 
metal  foil  flight  recorders.  The  data 
revealed  that  37  recorders  (48  percent) 
had  one  or  more  malfunctioning 
parameters  preceding  the  accident  or 
incident,  preventing  the  recording  or 
readout  of  pertinent  data. 

On  July  11, 1988;  the  FAA 
promulgated  a  final  rule  that  required 
the  recording  of  additional  parameters 
for  certain  newer  airplanes.  Airplanes 
manufactured  after  May  26. 1989,  and 
certain  other  airplanes  were  required  to 
have  a  DFDR  that  would  record  17  or 
more  parameters. 

In  Augvtst  1991,  the  Air  Transport 
Assooation  (ATA)  petitioned  the  FAA 
for  an  exemption  from  §  121.343(c).  The 
ATA  stated  that  the  1994  compliance 
date  for  the  DFDR  retrofit  was 
inappropriate  when  considering  the 
schedule  for  either  retrofitting  airplanes 
with  nose  abatement  equipment  or 
retiring  airplanes  in  order  to  comply 
with  the  Stage  3  transition  mandated  in 
September  1991  (56  FR  48628, 
September  25, 1991).  The  FAA  denied 
the  ATA  exemption  request,  stating  that 
the  Stage  3  transition  rule  did  not 
mandate  the  retirement  of  any  Stage  2 
airplanes.  The  FAA  pointed  out  that 
noise  abatement  equipment  was 
expected  to  be  available  for  virtually  the 
entire  active  fleet. 

In  June  1992,  the  ATA  again 
requested  that  the  FAA  extend  the  May 
26, 1994,  DFDR  compliance  date  for  its 
members  and  similarly  sitixated 
operators.  In  the  alternative,  the  ATA 
requested  that  the  FAA  establish  a 
delayed  DFDR  retrofit  schedule  that 
coincided  with  the  Stage  3  transition 
interim  compliance  dates  to  avoid 
having  to  install  new  DFDR's  on 
airplanes  that  were  scheduled  to  be 
retked.  The  ATA  asserted  that  the 
compliance  deadline  would  require  its 
members  to  install  DFDR's  on  Stage  2 
airplanes  that  would  be  retired  within 
5\^  years  of  the  May  1994  compliance 
date  to  remain  in  compliance  with  the 
part  91  noise  operating  rule.  The  ATA 
asserted  that  this  DFDR  retrofit 
requirement  for  State  2  airplanes  would 
impose  substantial  costs  on  them  with 
little  perceived  benefit 

On  January  29, 1993,  the  FAA  granted 
an  exemption  to  ATA  members  to 
operate  certain  Stage  2  airplanes 
equipped  with  DFDR's  that  have  6 
rather  than  11  operational  parameters 
until  the  aircraft  are  retired,  but  no  later 
than  Decemlwr  31, 1998. 


k, 1 


carriers,  and  that  a  change  to  the  rule 
was  necessary.  As  justification  for  this 
proposed  change,  the  ATA  stated  in  its 
petition  that  there  would  be  significant 
compliance  costs  and  that  there  were 
problems  with  the  technical 
requirements  of  DFDR  installation. 

m  January  1994,  to  further  support  its 
petition,  the  ATA  presented  updated 
information  indicating  that  conditions 
in  the  industry  had  changed  further,  and 
that  meeting  the  May  26, 1994, 
compliance  date  would  be  impossible 
for  a  significant  niunber  of  Stage  2 
airplanes  because  of  changes  in  fleet 
plans,  and  equipment  avaUability  and 
certification  difficulties. 

Although  the  FAA  was  unable  to 
support  the  ATA  position,  the  agency 
stated  that  some  relief  was  needed  from 
the  combined  impact  of  the  Stage  3 
transition  and  DFDR  retrofit  rules  and 
the  then-current  equipment  availability 
problems,  at  least  as  far  as  Stage  2 
airplanes  were  concerned.  Accordingly, 
in  May  1994,  the  FAA  amended 
§  121.343(c)  to  provide  to  part  121 
operators  up  to  one  year  of  relief  for  the 
retrofit  of  Stage  2  airplanes  that  were 
subject  to  the  noise  transition 
reqxiirements  of  14  CFR  part  91.  The 
extension  of  the  complitmce  date  for  11- 
parameter  DFDR's  on  Stage  2  airplanes 
to  May  1995  was  intended  to  allow 
operators  to  retire  some  of  the  afiiected 
airplanes  as  of  the  Decemlwr  31, 1994. 
noise  compliance  deadline,  and  to 
acquire  the  necessary  equipment  for  the 
remaining  Stage  2  airplanes.  No 
problems  with  meeting  the  1995 
compliance  date  vrare  reported. 

NTSB  Recommendations 

On  February  22. 1995,  the  NTSB 
submitted  recommendations  A-95-25. 
A-95-26.  and  A-95-27.  which 
recommended  that  the  FAA  require 
upgrades  of  the  fli^t  data  recorders 
installed  on  certain  airplanes  to  record 
certain  additional  parameters  not 
reqvured  by  the  current  regidations.  As 
justification  for  these  reconunendations, 
the  NTSB  submitted  background 
information.  The  full  recommendation 
has  been  placed  in  the  docket  for  this 
'rulemaking  and  is  summarized  below. 

On  September  8, 1994,  a  USAir 
Boeing  737-300,  flight  427,  was  on  a 
scheduled  passenger  flight  from 
Chicago,  Illinois,  to  Pittsburgh, 
Pennsylvania.  During  the  approach  to 
Pittsburgh,  the  airplane  suddenly  rolled 
to  the  left  and  pitdied  down  until  it 
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continuing,  and  no  probable  cause  has 
yet  been  determined. 

On  March  3, 1991,  a  United  Airlines 
Boeing  737-291,  flight  585.  was  on  a 
scheduled  passenger  flight  from  Denver 
to  Colorado  Springs,  Colorado.  As  the 
airplane  was  completing  the  turn  to 
final  approach,  it  rolled  rapidly  to  the 
right  and  pitched  down,  reaching  a 
nearly  vertical  attitude  before  it  struck 
the  ground.  The  airplane  was  destroyed: 
none  of  the  five  crewmembers  or  20 
passengers  survived.  In  its  report,  the 
NTSB  was  unable  to  make  a 
determination  of  probable  cause  of  the 
accident. 

Both  airplanes  were  equipped  with 
flight  data  recorders.  In  neither  case  did 
the  recorder  provide  information  about 
airplane  motion  and  flight  control 
surface  positions  during  the  accident 
sequence  that  the  NTSB  has  stated 
w«udd  be  important  in  determining  a 
probable  cause  of  the  accident. 

In  the  Colorado  Springs  accident,  five 
flight  data  parameters — altitude, 
airspeed,  heading,  vertical  acceleration, 
and  microphone  keying — ^were  recorded 
by  the  FDR  in  accordance  with 
§  121.343  for  airplanes  of  its  age.  The 
FDR  of  the  airplane  involved  in  the 
Colorado  Springs  accident  was  not 
required  to  record  other  parameters  that 
the  NTSB  has  cited  as  critical  to  its 
accident  investigation,  including 
airplane  pitch  and  roll  attitude,  engine 
thrust  values,  lateral  and  longitudinal 
acceleration,  control  wheel  position, 
rudder  pedal  position,  and  the  position 
of  control  siufaces  such  as  the  rudder, 
aileron,  and  spoiler. 

The  Aliquippa 'accident  also  involved 
a  Boeing  737,  but  that  airplane's  FDR 
system  had  been  retrofitted  with  six 
additional  parameters  in  anticipation  of 
the  1995  deadline  for  these 
enhancements.  However,  the  additional . 
parameters  did  not  include  information 
on  the  positions  of  cockpit  controls, 
flight  control  surface  position,  lateral 
acceleration,  or  autopilot  status 
parameters  that  the  NTSB  has  stated 
hampered  its  continuing  accident 
investigation.  In  a  public  bearing  on  the 
accident,  conducted  by  the  NTSB  in 
Pittsburgh,  Pennsylvania,  on  January 
23-27, 1995,  witnesses  from  the  FAA, 
aircraft  manu&cturers,  and  airlines 
agreed  that  additional  FDR  parameters 
would  have  assisted  the  NTSB  in 
determining  the  probable  cause  of  this 
accident. 
Had  the  airplanes  involved  in  the 
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surface  movements,  configuration 
changes,  or  autopilot  status  changes  that 
may  have  been  involved  in  the  loss  of 
airplane  control.  This  information  from 
the  additicmal  parameters  might  also 
have  allowed  the  NTSB  to  rule  out 
certain  factors,  if  wrairanted.  and  to 
focus  its  investigations  on  other  areas. 

The  NTSB  has  stated  that  the 
additional  data  parameters  recorded  on 
some  FDR's  sul^tantially  aided  its 
investigaticm  of  two  regional  airline 
accidents  that  occurred  during  1994. 
The  first  accident  occurred  on  October 
31, 1994,  while  an  American  Eagle 
ATR-72-210.  flight  4184,  was  on  a 
scheduled  flight  from  Indianapolis. 
Indiana,  to  Chicago,  Illinois.  The  flight 
had  been  placed  in  a  holding  pattern 
over  Roselawn,  Indiana,  because  of 
weather  delays  at  O'Hare  Airport.  The 
flight  was  cleared  to  remain  in  the 
holding  pattern  and  to  descend  bom 
10,000  to  8,000  feet.  The  airplane  rolled 
to  the  right,  entered  a  steep  descent,  and 
struck  the  groimd.  None  of  the  64 
passengers  or  4  crewmembers  survived. 
The  NTSB's  continuing  investigation 
has  not  yet  determined  the  probable 
cause  of  the  accident:  however, 
information  from  the  enhanced  FDR 
enabled  the  NTSB  to  identify,  within 
hours  after  receiving  the  recorder  in  its 
laboratories,  the  key  events  leading  to 
the  airplane's  departure  from  controlled 
flight  and  the  events  during  its  final 
descent. 

The  ATR-72  was  equipped  with  an 
FDR  that  recorded  98  parameters, 
including  vane  angle  of  attack  (VAOA), 
aileron  bellcrank  positipn,  flap  position, 
aileron  trim  position,  and  autopilot 
engagement  status.  The  FDR  data 
showed  that,  as  the  airplane  was 
descending  through  9,400  feet,  the  wing 
flaps  began  to  retract  and  the  airplane's 
VAOA  increased.  As  the  VAOA  reached 
5  degrees,  the  autopilot  disengaged,  and 
within  Va  second  the  ailerons  deflected 
to  near  maximum  travel  in  the  right- 
wing-down  direction.  The  FDR  data  also 
showed  that  the  rolling  moment  was 
reversed  when  the  VAOA  was  reduced 
to  below  5  degrees  and  the  ailerons 
deflected  in  the  left-wing-down 
direction.  The  right  rolling  moment 
recurred  as  the  VAOA  again  increased 
to  5  degrees  and  the  ailerons  deflected 
in  the  right-wing-down  direction. 
Control  of  the  airplane  was  not  restored 
in  time  to  prevent  impact  with  the 
ground. 

The  data  available  from  the  ATR-72 
FDR  indicated  to  investigators  that  the 
airplane  rolled  as  expected  in  response 
to  ailoon  control  surfadb  movements, 
and  that  the  aileron  movements  were 
correlated  with  increases  in  the 
airplane's  angle  of  attack.  As  a  resuh. 


the  NTSB  was  able  to  focus  its  efforts  on 
possible  explanations  for  the  ailnon 
control  surface  movements  and.  within 
days  of  the  accident,  the  NTSB  issued 
safety  recommendations  to  minimize 
the  likelihood  of  similar  occurrences  in 
the  futxire.  As  part  of  its  continuing 
investigation,  the  NTSB  is  also 
examining  readouts  from  FDR's  with 
expanded  parameters  from  seven  other 
ATR  airplanes  that  have  reportedly 
encountered  flight  control  anomaUes, 
three  of  which  have  shown  similarities 
to  those  recorded  before  the  accident. 

In  the  second  accident,  on  February  1. 
1994,  an  American  Eagle  Saab  340B. 
flight  3641,  was  approaching  Baton 
Rouge,  Louisiana,  on  a  scheduled 
passenger  flight  from  Dallas/Fort  Worth. 
Texas.  As  the  airplane  descended 
through  9,000  feet,  both  engines  failed. 
The  fUgktcrew  executed  a  forced 
landing  at  False  River  Air  Park  in  New 
Roads,  Louisiana,  during  which  the 
airplane  sustained  substantial  damage. 
A  flight  attendant  received  minor 
injiuies  during  the  emergency 
evacuation.  The  2  pilots  and  23 
passengers  aboard  were  not  injured. 

The  FDR  installed  on  the  Saab  340B 
recorded  128  parameters.  Data  from  the 
FDR  shoMred  that  as  the  airplane 
descended  through  9,040  feet,  there  was 
a  rapid  rise  of  both  propellers'  rotational 
speed  to  well  above  the  maximum 
allowable  revolutions  per  minute. .  - 
Because  the  FDR  was  equipped  to 
capture  fhe  positions  of  the  engine 
power  lervers  as  well  as  the  engine 
RPM's,  the  NTSB  was  able  to  determine 
that  at  the  same  time  the  propeller 
speed  increased,  the  power  levers 
moved  from  the  flight  idle  gate  position 
to  aft  of  the  groimd  idle  detents.  The 
airplane's  approved  flight  manual 
prohibits  such  power  lever  movements 
while  in  flight.  This  flightcrew  action 
explained  the  propeller  overspeed, 
which  resulted  in  dual  engine  failure. 
With  the  expanded  FDR  data,  the  NTSB 
was  able  to  rule  out  alternative 
explanations  for  the  propeller 
overspeed,  including  propeller  system 
failures  that  previously  had  affected 
similar  propellers  installed  in  another 
turboprop  regional  airliner. 

The  importance  of  FDR  data  is  not 
limited  to  investigations  of  catastrophic 
accidents.  Flight  recorder  data  from 
incidents,  which  are  less  serious  but 
more  common,  can  provide  information 
to  help  ivevent  accidents  involving 
similar  dmunstances.  Following  the 
Colorado  Springs  and  Aliquippa 
accidents,  the  NTSB  investigated  28 
Boeing  787  incidents  (U.S.  operators) 
involving  anomalous  rudder  activity  or 
uncommanded  roll  oscillations.  The 
FDR's  ab<>ard  these  incident  airplanes. 


however,  vrere  not  equipped  to  record 
flight  control  surface  positions,  flight 
control  inputs,  or  lateral  acceleration. 
Like  79  peicent  of  all  U.S.-registered 
Boeing  73rs,  the  airplanes  involved  in 
the  incidents  were  manufactured  prior 
to  May  26, 1989;  consequently,  they 
were  required  to  record  only  the  five 
basic  FDR  parameters.  As  a  result, 
certain  objective  data  were  not  available . 
bom  the  FDR's,  and  investigators  had 
little  more  than  the  flightcrews' 
subjective  recollections  of  these  V 
incidents  to  aid  in  determining  cause. 

In  contrast  to  the  investigations  of  28 
Boeing  737  incidents,  for  which 
imjgortant  FDR  data  were  not  available, 
investigations  of  other  incidents  have 
been  greatly  aided  by  the  availability  of 
enhanced  recorded  information.  These 
incidents  involved  airplanes  equipped 
with  a  digital  data  bus  that  transmits 
information  bom.  many  sensors  to  the 
onboard  reeordins  devices. 

In  1993 ,  a  Britisk  Airways  Boeing      -A 
747-436  experienced  a  nose-down 
pitching  moment  immediately  after  »>   ' 
departure  from  London  Heathrow 
Airport.  The  captain  avoided  groimd    - 
contact  by  exerting  substantial  back  ' 
pressure  on  his  control  column.  The 
incident  was  investigated  by  the  United 
Kingdom's  Air  Accidents  Investigation 
Branch  (AAIB).  Use  of  information 
recorded  by  a  Quick  Access  Recorder 
(QAR)  was  useftil  in  the  AAIB's 
investigation,  and  led  to  a 
recommendation  that  the  FAA  require 
modifications  of  Boeing  747  hydraulic 
systems  and  elevator  power  control 
units. 

Between  June  and  August  1993,  an 
Air  France  Boeing  737-300  airplane 
experienced  three  rudder  deflection    . 
anomalies.  For  each  incident, 
approximately  206  flight  data       ,  --/v " 
parameters  were  available  to  the  FVench 
accident  inyestigation  authority.  The 
data  were  recorded  on  QAR's,  and 
available  parameters  included  control 
surface  positions,  flight  path  data, 
acceleration  in  three  axes,  yaw  damper, 
and  autopilot  modes.  The  NTSB  is 
evaluating  the  data  from  these  incidents 
for  possible  applicability  to  the 
Aliquippa  and  Colorado  Springs  , 

accidents.  il' 

The  data  parameters  currently  '^v 

required  to  be  recorded  on  FDR's  are  '.: 
based  on  the  NTSB's  accident        „.   .'  .. 
investigation  experience  and  the       •    ,  ' 
capacity  of  the  recording  devices. 
Historically,  many  accidents  -- . " 

investigated  by  the  NTSB  focused  on  ' 
wind  shear,  takeoff  overruns,  and 
instances  of  controlled  flight  into         -O*. 
terrain;  fewer  accidents  may  have~«::'^     !vj 
involved  the  inflight  loss  of  lateral  or  1    " 
directional  control.  In  response,  FDR  -V 
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parameter  requirements  focused  on 
airplane  performance  (such  as  airspeed, 
altitude,  and  longitudinal  acceleration) 
rather  than  on  flight  controls  (such  as 
rudder  position  and  trim  settings). 
However,  recent  accidents  and  incidents 
have  persuaded  the  NTSB  that  more 
informaticm  about  flight  controls  should 
be  recorded  by  FDR's. 

Among  the  additional  flight  control 
parameters  dted  as  important  by  the 
NTSB  are  those  that  pertain  to  the 
positions  of  flight  control  inputs  and 
control  surface  positions.  Under  current 
rules.  Airplanes  fitted  with 
conventional  flight  controls  are 
permitted  to  record  either  the  cockpit 
control  input  (such  as  control  wheel 
position)  or  the  control  surface  position 
(such  as  the  direction  and  amoimt  of 
aileron  deflection),  if  one  can  be  derived 
from  the  other.  However,  in  its 
invisstigations  of  the  recent  Boeing  737 
accidents,  the  NTSB  fbimd  that  in  some 
failure  modes,  flight  control  surfaces 
could  move  indepoidently  of  cockpit 
fli^t  control  inputs.  Also,  under  some 
conditions,  additional  information  is 
needed  by  investigatore  to  determine 
whether  tiie  controls  on  the  flight  deck 
caused  the  control  surfaces  to  move,  or 
vice  versa.  Consequently,  the  NTSB 
strongly  recommends  that  FDR's  should 
record  both  the  control  inputs  and 
control  siuface  positions. 

Flight  control  trim  information, 
including  the  positions  of  trim  controls 
for  roll  and  yaw,.also  has  been  found  to 
be  essential  during  recent  accident 
investigations.  For  example,  the  aileron 
and  rudder  trim  parameters  provided 
answers  to  critical  questions  early  in  the 
investigation  of  the  Roselawn  accident. 
The  airplane  involved  had  previously 
experienced  trim  anomalies;  the  FDR 
revealed  none  on  the  accident  flight. 
Recent  technological  changes  have 
made  feasible  the  acquisition  and 
storage  of  large  amounts  of  data  on 
FDR's.  Today,  even  for  older  airplanes, 
many  FDR  systems  are  capable  of 
recording  additional  parameters  because 
of  unused  capacity  in  the  flight 
.  recording  system.  In  terms  of  flight 
recording  systems,  there  are  two  general 
categories  of  airplanes  in  the  current  air 
carrier  fleet:  those  that  operate 
predominately  with  analog  systems,  and 
those  that  operate  predominately  with 
digital  systons. 

On  an  airplane  that  operates  with  an 
analog  system,  information  bom 
remotely  located  data  sensors  (for 
example,  a  rudder  position  sensor 
located  in  the  tail  section)  is  transmitted 
in  an  analog  format  to  the  FDR  via 
dedicated  wires.  The  information  is 
then  ccmverted  to  digital  fonnat  in  the 


FDR  or  the  flight  data  acquisition  unit 
(FDAU). 

On  an  airplane  equipped  with  a 
digital  data  bus,  information  is 
transmitted  in  digital  format  from  a 
multitude  of  veaaox^,  alcmg  a  single, 
high-capacity  communications  pathway 
(data  bus).  Information  transmitted  on 
the  bus  is  provided  to  a  number  of 
systems,  including  flight  management 
computers.  codq>it  displays,  QAR's,  and 
FDR's.  Additional  data  can  be  fed  from 
the  bus  to  the  FDR,  based  on 
information  that  is  already  on  the  bus 
for  other  purposes  or  added  to  the  bus 
by  new  sensors. 

During  the  public  hearing  on  the 
Aliquippa  accident,  a  major  U.S.  air 
carrier  expressed  concern  about  the 
costs  of  upgrading  FDR's  on  the  carrier's 
fleet.  The  NTSB  recognized  that 
enhanced  FDR  capability  needs  to  be 
weired  against  the  costs.  However,  the 
Board  also  believes  that  the  costs  should 
be  balanced  against  the  remaining 
useful  life  and  revenue-earning         .    ■ 
potential  of  an  airplane. 

The  NTSB  believes  that  transport 
category  airplanes  of  a  type  that  is  still 
in  production  and  operated  imder  14 
CFR  Parts  121, 125,  or  135  should  be 
retroffltted  with  the  sensors  and  FDAU 
needed  to  record  the  parameters  listed 
in  its  recommendation.  Further,  certain 
airplanes  that  are  out  of  production  but 
continue  to  be  heavily  used  in  U.S. 
airline  fleets  should  also  be  retrofitted  to 
record  the  parameters  listed  in  its 
recommendation. 

Tha  NTSB  recommended  that  the 
FAA  complete  its  rulemaking  on  FDR 
enhancements  by  December  31, 1995, 
and  that  upgrades  be  completed  by 
January  1, 1998.  Further,  since  Boeing 
737  airplanes  account  for  about  23 
p«x»nt  of  the  U.S.  air  carrier  fleet,  the 
NTSB  recommends  that  FDR 
enhancement  be  accomplished  sooner 
for  these  airplanes.  The  NTSB 
recommended  that  the  FAA  reqrure  all 
Boeing  737  airplanes  operated  imder  14 
CFR  Parts  121  and  125  be  equipped  by 
December  31, 1995,  with  FDR's  that 
record  the  parameters  required  by 
ciurent  regulations  plus  lateral 
acceleration,  flight  control  inputs  for 
^itdi,  roll,  and  yaw,  and  primary  flight 
control  surface  positions  for  pitch,  roll, 
and  yaw. 

The  following  recommendations  were 
submitted  by  the  NTSB  to  the  Federal 
Aviation  Administration: 

I.  Require  that  each  Boeing  737 
airplane  operated  imder  14  CFR  Part 
121  or  125  be  equipped,  by  December 
31, 1995,  with  a  fl^t  data  recorder 
system  that  records,  as  a  minimum,  the 
parametere  required  by  current 
regulations  applicaUe  plus  the         ^ 


following  parameters:  lateral 
acceleration,  flight  control  inputs  bx 
pitch,  roll,  and  yaw,  and  primary  fli^t 
control  surface  positions  for  pitch,  roll, 
and  yaw.  (Classified  as  Class  I,  Urgent 
Action)  (Recommendation  No.  A-95- 
25) 

n.  Amend,  by  December  31, 1995, 14 
CFR  §§  121.343, 125.225.  and  135.152  to 
require  that  Boeing  727  airplanes, 
Lockheed  L-1011  airplanes,  and  all 
tran8p<»t  category  airplanes  opwated 
under  14  CFR  Parts  121, 125,  or  135 
whose  type  certificates  apply  to 
airplanes  still  in  production,  be 
equipped  to  record  on  a  flight  data 
recorder  system,  as  a  minimum,  the 
parametere  listed  in  "Proposed 
Minimum  FDR  Parameter  Requirements 
for  Airplanes  in  Service"  plus  any  other 
parameters  required  by  current 
regulations  applicable  to  each 
individiial  airplane.  Specify  that  the 
airplanes  be  so  equipped  by  January  1, 
1998.  or  by  the  later  date  when  they 
meet  Stage  3  noise  requirements  but, 
regardless  of  Stage  3  compliance  status, 
no  later  than  Deramber  31. 1999. 
(Classified  as  Class  D.  Priority  Action) 
(Recommendation  No.  A-95-26) 

m.  Amend,  by  December  31, 1995, 14 
CFR  121.343, 125.225,  and  135.152  to 
require  that  all  airplanes  operated  imder 
14  CFR  Parts  121, 125,  or  135,  having 
10  or  more  seats,  and  for  which  an 
original  airworthiness  certificate  is 
received  after  DecembOT  31, 1996, 
record  the  parameters  listed  ill 
"Proposed  FDR  Enhancements  for 
Newly  Manufactiired  Airplanes"  on  a 
flight  data  recorder  having  at  least  a  25- 
hour  recording  capacity.  (Classified  as 
Class  n.  Priority  Action) 
(Recommendation  No.  A-95-27)     ^  . 

FAA  Response  to  the  NTSB  \ 

Recommendation 

The  FAA  responded  to  the  above 
NTSB  recommendations  in  a  letter 
dated  May  16. 1995.  whidi  is 
summarized  below. 

In  response  to  Safety 
Recommendation  A-95-25.  the  FAA 
stated  that  it  agrees  that  Boeing  737 
airplanes  that  operate  under  14  CFR  Part 
121  or  125  should  be  equipped  with 
fl^t  data  recorders  that  include,  as  a 
TninimuTTi,  the  parameters  referenced  in 
this  safety  recommendation.  The 
profKMed  rule  would  reqiure  all  Boeing 
737  airplanes  as  well  as  certain  other 
airplanes  opiated  under  14  CFR  Parts 
121. 125.  or  135  having  10  ot  more  seats 
to  be  equipped  to  record  the  parameters 
that  were  specified  by  the  NTSB. 

TTie  FAA  received  enough  valid 
informaticm  from  the  public  to 
determine  that  the  schedule  for  retrofit 
completion  by  December  31, 1995. 
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could  not  be  met.  The  proposed  date 
would  have  imposed  an  extremely 
aggressive  retrofit  schedule  that,  if  it 
were  physically  possible,  would  have 
resvdted  in  substantial  airplane 
groundings  and  very  high  associated 
costs.  Furthermore,  if  operators  had 
been  required  to  retrofit  all  Boeing  737 
airplanes  before  the  end  of  1995,  each 
of  these  airplanes  might  have  had  to 
imdergo  a  second  retrofit  to  meet  the 
expanded  requirements  that  are  being 
proposed  in  response  to  NTSB 
Recommendations  A-95-26  and  -27. 

In  response  to  NTSB  recommendation 
A-95-26,  the  FAA  agrees  that  airplanes 
still  in  production  should  be  required  to 
be  equipped  with  DFDR's  that  rectnti,  as 
a  minimum,  the  parameters  listed  in  the 
NTSB  recommeiidaticm. 

In  response  to  NTSB  recommendation 
A-95-27,  the  FAA  agrees  that  airplanes 
operated  under  parts  121, 125,  or  135 
having  10  or  more  seats  fbr  which  an 
original  airworthiness  certificate  it  ■  ; 
received  after  December  31,  1996, 
should  record  the  parameters  listed  in 
"proposed  FDR  Enhancements  for 
Newly  Manu&ctured  Airplanes"  on  a 
flight  data  recorder  having  at  least  a  25 
•hour  recording  capacity. 

On  March  14, 1995,  me  FAA 
published  in  the  Federal  Register  a 
notice  of  a  public  hearing,  and  solicited 
public  comment  piu-siiant  to  the  NTSB 
recommendations.  On  April  20. 1995, 
the  public  hearing  was  held  in 
Washington,  DC.  Eight  speakers  from 
the  aviation  community  gave 
presentations.  Copies  of  the 
presentations  have  been  placed  in  tifie  * 
docket  for  this  rulemaking. 

After  reviewing  the  comments 
submitted  and  limning  to  the 
presentations,  the  FAA  determined  that 
it  would  be  beneficial  to  have  aviation 
industry  persoimel  assist  in  any  related 
rulemaking  efforts.  On  June  27. 1995. 
the  FAA  published  a  notice  in  the 
Federal  Register  that  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  established  the  Flight  Data 
Recorder  Working  Group  (60  FR  33247). 
which  included  members  representing 
the  Air  Transport  Association. 
Aerospace  Industries  Association  of 
America.  General  Aviation 
Manufacturers  Association.  Regional 
Airline  Association,  Air  Line  Pilots 
Association,  and  the  FAA.  The  NTSB 
was  invited  to  participate  in  working 
group  efforts  in  an  advisory  capacity^ 
The  working  group's  task  was  to 
recommend  to  ARAC  nilemaking 
proposals  or  other  alternatives  that 
would  satisfactorily  address  the  NTSB 
recommendations.  The  ARAC  coxild 
tiien  make  one  or  more 
recommendations  to  the  FAA,  and  the 


FAA  would  determine  whether  to  issue 
a  proposal  based  on  the  ARAC 
recommendation. 

The  ARAC  DFDR  woridng  group  first 
met  in  Jime  1995  in  Washington,  DC. 
Work  continued  on  a  draft  proposed 
rulemaking  until  November,  with 
members  communicating  by  electronic 
mail,  fax.  telephone  conference  calls, 
and  in  person  at  subsequent  working 
group  Aieetings. 

Several  elements  of  the  proposed  rule 
were  discussed  many  times,  including 
the  characteristics  that  would  define 
various  classes  of  aircraft  (e.g.,  date  of 
certification,  date  of  manufacture, 
current  FDR  equipment  installatioas 
and  coafigurations.  equipment      v''"  Oa 
availability),  the  inclusion  of  certain 
airplane  types  in  the  applicability  of  a 
new  rule,  the  compliance  times  attached 
to  each  category  of  airplane  described. 

Desj^te  numerous  meetings  and 
propcnals,  no  consensus  was  reached  as 
to  the  requirements  that  would  be 
acceptable  to  the  FAA,  NTSB.  airplane 
operators  and  airplane  manufacturers. 
On  November  15. 1995.  the  working 
group  presented  to  the  ARAC  Executive 
Committee  a  summary  of  the  work 
underta^n  by  the  worJcing  group.  The 
presentation  highlighted  the  areas 
where  consensus  had  not  been  reached, 
including  some  of  the  actual  parameters 
that  would  be  included  in  the  final  list 
of  requirements  and  the  differences 
between  the  proposed  list  and  those 
required  under  the  European  Joint 
Aviatioa  Requirements  for  Operations 
(JAR-Ops).  whether  airplanes  with  10-19 
passenger  seats  should  be  covered  since 
they  were  not  specifically  mentioned  in 
the  NTSB  recommendation,  whether 
expected  but  not  currently  existing 
technology  could  be  mandated  in  future 
requirements  for  new  airplanes,  and 
several  issues  concerning  the  cost 
figures  used  in  the  draft  regulatory  4  ' 
evaluation.  The  ARAC  Executive    " ' 
Committee  decided  that  each  committee 
member  would  review  the  two  versions 
of  the  pioposed  rulemaking  document 
that  were  presented  and  make 
individual  comments  to  be  submitted  to 
the  FAA  by  December  1.  ;     v  -^ 

Comments  from  several  ARAC 
Executive  Committee  members  were 
forwarded  to  the  FAA  on  December  4. 
The  ARAC  Executive  Committee  made 
no  formal  recommendation  to  the  FAA 
concerning  the  proposed  rule 
dociunents  reviewed  and  discussed  at 
the  November  15  meeting.  Of  the        -v^ 
conunents  received  on  December  4,  ti» 
general  comments  are  addressed  here; 
specific  conunents  as  to  the  inclusion  or 
excliisioo  of  certain  provisicms  from  the 
proposed  rule  are  included  in  the 


e)q)lanation  of  the  proposed  rule 
provisions  below. 

General  Comments  From  the  ARAC 
Executive  Committee  Members 

Several  members  stated  that  the 
decision  to  propose  to  require  up  to  88 
parameters  for  airplanes  manufactured 
five  years  after  the  final  rule  is  effiective 
will  create  a  disharmcmy  with  the 
European  JAR-Ops  and  will  create  a^-  >: 
disparity  in  the  configuration  of  U.S. 

and  European  airplanes,  limiting  their 
exchange.' 

The  FAA  acknowledges  that  the      r:v 
proposed  requirement  to  record  88     r 
paramenters  exceeds  the  57  parametos 
being  required  by  JAR-Ops.  but  no 
disharmony  is  created.  The  first  57 
parameters  (and  their  values  in 
proposed  Appendix  M  to  part  121)  were 
arranged  so  as  to  be  the  same  as  those 
rquiied  by  JAR-Ops.  at  the  suggestion 
and  request  of  the  working  group 
members,  including  two  U.S.  r-" 

manufacturers,  they  are  considered    «. 
harmonized.  The  &ct  that  the  U.S. 
requirement  would^xceed  the  European 
requirement  is  not  disharmony,  since 
there  is  no  further  JAR  requironent  with 
which  the  proposed  rule  coiUd  disagree. 
The  88  paiamenters  came  from  the 
NTSB  reconunendatiaD  already 
discussed,  which  served  as  a  basis  for 
implementing  a  rule  change.  The  FAA 
never  represented  that  the  pioposed  rule 
would  be  limited  to  JAR-Ops.  since  die 
agency  imderstood  that  this  would  not 
satisfy  the  NTSB  recommendation.  In 
fact,  the  original  NSTB  recommendation 
included  more  than  88  parametere.  The 
number  was  reduced  sUghtly  through 
certain  parameter  combinations  and 
their  rearrangement  to  coincide  with 
JAR-Ops. 

The  NTffl  has  also  indicated  to  the 
FAA  that  at  least  some  of  the  European 
manufacturers  are  already  equipping  , 
their  airplanes  to  record  88  or  more 
parametere  and  that  it  does  not 
anticipate  a  problem  with  the  proposed 
requirement.  Further,  the  NTSB  is 
proposing  through  ICAO  that  the  88    , 
parameters  become  the  international    ' 
standard:  it  is  using  the  list  and  .>-.' 

Appendix  values  developed  for  this 
proposed  role  as  its  proposal  to  ICAO. 
Some  membere  commented  that  it  is 
difficult  to  visualize  the  proposed  DFDR 
upgrade  scheme  by  reading  the  rule 
language  alone,  and  proposed  that  a 
flow  chart  be  included  to  assist  with  a. 
rule  overview.  The  FAA  agrees  and  is ;  ^^^ 
including  a  chart  in  the  form  of  a 
matrix,  but  cautions  that  the  chart  is  a 
siunmaiy  and  should  not  be  regarded  as 
a  substitute  for  the  actual  rule  language. 
The  chart  can  be  found  in  this 
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document,  immediately  following  the 
general  discussion  of  the  proposed  rule. 

At  least  one  member  recommends  that 
a  phased  compliance  schedule  be 
adopted  fbr  upgraded  DFDR  installation, 
rather  than  the  proposed  4-year 
compliance  time  to  provide  more 
flexibility  to  operators. 

The  FAA  does  not  understand  why  a 
mandatory  schedule  of  compliance 
(with  a  suggested  35%  of  an  operator's 
fleet  requiring  the  upgrade  within  2 
years)  is  considered  more  flexible  than 
a  simple  final  compliance  date  in  four 
years — en  operator  may  comply  as  eariy 
as  it  likes  within  the  proposed  4  years. 
The  FAA's  experience  with  compliance 
scfaedtiles  has  not  always  been  positive, 
and  several  other  operator  compliance 
schedules  already  exist  for  other 
requirements.  Adding  yet  another 
schedule  fbr  DFDR  eqmpment 
modifications  could  lead  to  several 
schedule  conflicts  and  result  in 
niunerous  requests  for  exemptions  and 
extensions  compromising  the  intent  of 
each  rule  involved.  Accwdingly.  the 
FAA  does  not  consider  an  additional 
compliance  schedule  to  be  advisable. 

Another  comment  suggesting  that  a  6- 
year  compliance  schedule  be  considered 
rathOT  thux  4  years  is  not  addressed  in 
this  document  because  it  was  never 
proposed  at  the  working  group  level, 
nor  has  any  data  been  sulHnitted  as  to 
the  comparative  costs  of  compliance. 
Tlie  FAA  notes  that  longer  compliance 
schedules  almost  always  result  in 
reduced  costs.  However,  the  proposed 
rule  already  exceeds  the  NTSB  time 
recommendation  for  implementation  of 
the  upgrades,  and  the  safety 
considerations  of  upgraded  DFDR 
equipment  are  too  serious  to  consider 
lengdiening  the  ptopoMd  4-year 
comi^iance  time.  The  proposed 
compliance  is  the  product  of  significant 
wondng  group  discussion  and 
elimination  of  a  2-year  alternative  that 
was  predicted  to  be  nearly  impossible 
because  of  equipment  approval, 
availability  and  airplane  down  time. 
Without  similar  cost  data  from  the 
commenter.  a  6-year  compliance  time 
cannot  be  evaluated  properly. 

The  comments  concerning  the 
proposed  compliance  time  &ply  some 
disagreement  with  the  provision  that 
upgrades  must  be  installed  beginning  at 
the  next  heavy  maintenance  check  that 
occurs  two  years  after  the  effective  date 
of  the  final  rule  (but  in  any  case  within 
four  years).  That  provision  was  added  to 
prevent  operatora  from  waiting  imtil  the 
last  minute  to  install  upgrades,  causing 
a  logam  in  scheduling  and  equipment 
availability,  a  similar  provision  was 
shown  to  have  worked  well  whm  the 
last  amendment  to  the  DFDR  rules  was 


done  in  1994.  Further,  at  the  woridng 
group  meetings,  this  provision  was  not 
only  acknowledged  as  necessary,  the 
language  was  discussed  and  changed 
several  times  at  the  request  of  the 
member  operators.  Accordingly,  the 
language  that  defines  a  heavy 
maintenance  check  as  any  time  an 
airplane  is  scheduled  to  be  out  of 
service  for  4  or  more  days  and  is 
scheduled  to  include  access  to  major 
structiu^  components  is  included  in 
the  proposed  rule  as  a  result  of  woridng 
group  discussions  and  general     -^ 
agreement.  No  proposed  phased 
compliance  schedule  or  problem  with 
the  included  provision  was  raised  at  the 
woridng  Dtnip  meetings. 

Similarly,  operators  of  small  airplanes 
comment  that  the  same  heavy 
maintenance  check  provision  is  -  -  ■-■"'■ 
inappropriate  for  their  operations.  The 
FAA  has  changed  the  proposed  rule  to 
include  the  words  "or  equivalent"  in 
the  provision  that  relates  to  smaller 
airplanes,  and  specifically  requests  that 
if  operators  of  these  airplanes  have  a 
more  appropriate  way  of  describing 
their  maintenance  practices  so  as  to 
achieve  a  similar  resiilt.  they  should 
submit  that  language  as  a  comment  to 
the  proposed  rule.  This  issue  was  not 
raised  at  the  working  group  level  during 
drafting  of  the  proposed  rule. 

Several  commenters  stated  that  they 
felt  that  the  proposed  requirement  to 
record  laterd  acceleration  is 
uimecessary  if  both  rudder  pedal  and 
rudder  positicm  are  also  recorded.  The 
NTSB  cUsagrees  that  lateral  acceleration 
is  redundant  since  it  may  show  the 
effect  of  outside  forces  on  an  airplane 
that  are  separate  from  the  effect  of 
rudder  movement  The  NTSB  cautions 
that  the  concern  over  lateral 
acceleration  and  rudder  pedal  and 
position  is  not  limited  to  the  accidents 
and  incidents  reported  on  the  Boeing 
737;  the  proposed  requirement  to  record 
those  parameters  takes  into  account  a]l 
airplane  types  and  the  critical  nature  of 
the  information  that  such  recordation 
may  uncover.  The  NTSB  also  notes  that 
the  upgrade  &t>m  dual  to  triaxial 
accelerometeis  may  not  necessarily  be 
costly,  as  one  conunenter  states,  since  at 
least  one  manufacttuer  has  a  "trade-in" 
program  for  that  equipmoit. 
Manufactiirere  of  this  equipment  are 
urged  to  supply  the  FAA  with  further 
data  concerning  the  cost  and  availability 
of  this  equipment. 

Commenters  also  expressed  some 
confusion  over  die  effect  of  the 
proposed  rule  on  airplanes  currently 
covered  by  exemption  No.  5593,  Stage  2 
airplanes  that  are  scheduled  to  be 
retiied  and  are  allowed  to  operate  with 
6-parameter  recorders  through  1998. 


The  terms  of  the  exemption  were  clear 
when  granted — it  was  only  to  be  used 
fbr  airplanes  that  were  scheduled  to  be 
retired  by  the  end  of  1998;  it  was  not  an 
exemption  that  could  be  used  to  delay 
the  upgrade  to  an  11-parameter  reccntler 
that  was  due  in  1995.  Accordingly, 
since  any  airplane  covered  by  the 
exranption  should  be  retired  before  the 
proposed  compliance  date,  this 
proposed  rule  should  have  no  efCect  on 
the  exempted  airplanes. 

As  the  FAA  has  stated  previously,  any 
airplane  covered  by  the  exemption  that 
is  not  retired  but  is  instead  retrofitted  to 
meet  the  Stage  3  noise  requiremmta 
must  cdso  upgrade  to  an  11-parameter 
recorder  before  it  is  allowed  to  operate. 
If  a  decision  to  noise  retrofit  causes  an 
airplane  to  have  to  imdergo  two  DFDR 
retrofits — to  an  11-parameter  recorder  to 
operate  past  1998  and  then  to  the 
requirement  of  this  proposed  rule — it  is 
a  decision  of  an  individual  operator, 
and  will  only  result  from  a  Mlure  to 
effectively  plan  its  fleet  composition  or 
by  an  abuse  of  the  previous  DFDR 
upgrade  requirement  and  exmaption  No. 
5593.  The  FAA  does  not  intend  to 
lengthen  the  term  of  the  exemfttion  fw 
any  operator. 

Finally,  more  than  one  commento- 
objected  to  the  change  that  would 
require  the  recordation  of  both  pilot 
inputs  and  actual  control  surface 
positions.  The  current  requirements  call 
for  cme  or  the  other  to  be  recorded. 
Discussion  of  this  issue  consiuned  an 
appreciable  amount  of  time  in  the 
working  group,  and  covered  the 
perceived  need  for  the  data  and  the  cost 
and  capability  of  recording  both 
parameters  (input  and  output). 
Although  consensus  was  not  reached, 
the  FAA  is  including  this  provision  in 
the  proposed  rule  because  the  NTSB 
considen  it  among  the  most  critical  of 
the  recommended  parameters.  As  stated 
previously,  NTSB  investigations  have 
shown  that  in  some  Mlure  modes,  flight 
cmtrol  sur&ces  can  move  independent 
of  cockpit  flight  ccmtrols.  Under  some 
conditions,  additional  information  is 
necessary  to  determine  whether  flight 
deck  controls  caused  the  control 
surfaces  to  move,  or  if  the  movement  of 
the  control  surface  caused  the  cockpit 
controls  to  move.  The  FAA  accepts  the 
NTSB  recommendation  since  the 
current  practice  of  allowing  one  input  to 
be  recorded  to  demonstrate  the 
movement  of  both  the  control  surfaces 
and  cockpit  controls  has  been  shown  to 
be  insufficient 

General  Discussioa  of  the  Pr^Msal 

The  FAA  stresses  that  the  ARAC 
woridng  group  provided  valuable  input 
to  the  proposed  niie,  and  that  many 
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issues  were  brought  forth  and  the 
position  of  the  members  explained,  even 
if  consensus  could  not  be  reached  on 
each  issue.  For  example,  there  was  basic 
agreement  among  the  working  group 
members  as  to  the  framework  of  the 
proposed  rule,  including  the  categories 
of  airplanes  to  be  upgraded  in  various 
phases.  As  described  below,  consensus 
could  not  be  reached  on  the  description 
of  future-manufactiu«d  airplanes  or  the 
niunber  of  parameters  that  they  would 
be  required  to  record.  Similarly,  because 
of  the  considerable  amountof  time 
required  to  complete  the  economic 
analysis,  the  efforts  of  the  working 
group  were  often  well  ahead  of 
supporting  economic  data  analysis, 
which  included  data  that  were  supplied 
by  the  working  group  member 
organizations. 

As  noted  previously,  the  ARAC  did 
not  formally  recommend  either  version 
of  the  draft  proposed  rules  it  received 
from  the  working  group.  Accordingly, 
the  FAA  is  promulgating  this  NPRM 
based  on  the  recommendations  of  the 
NTSB  and  the  results  of  the  significant 
working  group  efforts  that  it  can 
support. 

If  adopted,  this  proposed  rule  would 
amend  the  DFDR  rules,  and  associated 
appendices,  as  they  apply  to  airplanes 
operating  under  parts  121, 125, 129.  and 
135.  The  CTirrent  regulations,  depending 
on  the  age  of  the  airplanes,  require  as  a 
minimum  that  either  11  or  17 
parameters  be  recorded  in  every    ,i   \;\.- 
airplane;  in  some  cases,  more 
parameters  must  be  recorded.  Proposed 
requirements  for  part  125  closely 
parallel  part  121  requirements,  except 
for  minor  diffierences  in  the  age  and 
configuration  of  affected  airplanes.  Part 
129  does  not  currently  have  a  DFDR 
reqxiirement;  however,  the  FAA  is  now 
proposing  a  DFDR  requirement  in  part 
129  for  U.S. -registered  airplanes. 
Proposed  requirements  for  part  135 
would  apply  only  to  newly 
manufactured  airplanes  that  will  be 
used  in  schedules  service;  there  are  not 
retrofit  requirements  proposed  for  on- 
demand,  nonschedules  airplanes. 

The  FAA  recognizes  that  the  program 
envisioned  by  the  proposed  rule  would 
require  a  substantial  financial 
undertaking  by  the  airline  industry^  -r  ,  v 
Accordingly,  commenters  are  expressly 
invited  to  recommend  alternative 
approaches  that  could  reduce  the  cost 
biuden.  For  example,  are  there  certain 
airplanes  or  certain  models  of  airplanes 
not  discussed  in  this  dociunent  that 
should  be  excluded  from  this  proposed 
rule,  and  if  so,  what  is  the  rationale  for 
excluding  these  airplanes?  Recognizing 
that  a  change  in  the  proposed  number 
of  required  parameters  or  the  -  '< ; ; 
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elimination  of  certain  proposed 
paraaieters  could  significantly  alter  the 
costs  involved,  are  there  other,  less 
costly  means  to  obtain  the  information 
needed  for  accident  and  incident 
investigations?  The  FAA  recognizes  that 
cost  could  be  reduced  by  further 
extending  the  compliance  schedule;  at 
the  same  time,  NTSB  needs  critical 
information  in  a  timely  manner  to 
complete  its  investigations  effectively.  If 
the  compliance  schedule  is  extended 
further,  are  there  incentives  that  would 
encourage  operators  to  comply  earlier? 

Commenters  advocating  a  different 
regulatory  approach  are  strongly 
encouraged  to  set  forth  specific 
recommendations  and  explain  both  the 
costs  and  benefits  involved  in  the 
changes  recommended.  The  FAA  will 
weigh  any  recommendations  with 
particiilar  care,  and  it  can  do  so  only  if 
meaningful  cost  and  safiaty  data  are 
provided.  .       .^^    -t^-     V^ 

Part  121 

The  FAA  proposes  to  amend 
§  12I4344  and  add  a  new  §  121.344a. 
Current  §  121.343  is  not  being  revised 
because  it  is  necessary  to  retain  the 
ciurent  r^ulations  for  airplanes  that  are 
excluded  from  compliance  with  these 
.  prop<»ed  amendments.  Airplanes 
specifically  excluded  from  the  proposed 
FDR  upgrade  include  State  2  airplanes 
that  are  subject  to  the  phased 
compliance  rules  of  §  91.801(c). 
Following  considerable  analysis,  the 
FAA  has  determined  that,  if  they  remain 
Stage  2,  these  airplanes  do  not  have 
enou^  remaining  useful  life  to  justify 
the  cost  of  FDR  retrofit  proposed  by  this 
document.  The  FAA  has  also  proposed 
that  certain  other  aircraft  types  that  are 
no  longer  in  production  and  are  in 
limited  use  in  air  carrier  operations  be 
excluded  because  the  cost  associated 
with  retrofitting  these  airplanes  with 
new  DFDR's  would  cause  undue 
economic  burden  and  would  yield  lit*f^ 
safety  return.  v-     -'•A^'i^^ 

The  proposed  amendments  to 
§  121.844  would  require  that  all  turbine- 
engine  f)owered  transport  category 
airplanes — ^including  airplanes  having  a 
seating  capacity  of  20-30  that  were 
formerly  operated  imder  part  135 — 
record  at  least  18  specified  parameters, 
except  for  airplanes  with  more  than  two 
engines.  In  some  cases,  compliance 
would  require  a  retrofit  of  a  flight  data 
recorder  and/or  the  addition  of  sensors 
and  wiring  capable  of  recording  the 
specified  parameters,  (wa  .«  a  ;,^,-«ir- 
reprogramming  of  the  ciurent  recor»H- 
to  accommodate  the  specified 
parameters.  Requirements  for  DFDR's  on 
newer  airplanes  and  newly 
manui^ured  airplanes  are  also  being 

\'  ■  ■  •-^"  •  ..■  •■' -  ■--  '- 


revised  to  require  the  recordation  of 
additional  parameters. 

On  December  20, 1995,  the  FAA 
published  a  final  rule  "Commuter 
Operations  and  General  Certification 
and  Operations  Requirements"  (60  FB 
65832,  FAA  Docket  No.  28154),  which 
requires  airplanes  having  a  passenger 
seating  conngurati(ni,  excluding  any 
required  crewmember  seat,  of  10  to  19 
seats  to  be  operated  imder  part  121. 
That  rule  did  not  address  FDR's  because  ^ 
this  rulemaking  project  was  in  process 
Proposed  new  §  121.344a  would  apply 
to  those  airplanes  formerly  operated 
under  part  135. 

Proposed  §  121.344  would  require    •     ' 
Boeing  737  airplanes  to  be  equipped  -"^ 
with  the  expanded  fli^t  data  recorder        *  ■- 
systems  recommended  by  the  NTSB  as 
part  of  the  retrofit  of  the  overall  active 
fleet.  The  FAA  determined  that 
compliance  with  the  NTSB 
recommendation  to  retrofit  these 
airplanes  by  December  31, 1995.  would 
have  resulted  in  substantial  airplane 
groimdings  and  very  high  associated  v 
costs.  Furthermore,  if  operators  had 
been  re<piired  to  retrofit  all  Boeing  737 
airplanes  before  the  end  of  1995.  each 
of  these  airplanes  might  have  had  to  .. 
undergo  a  second  retrofit  to  meet  the 
expanded  requirements  depending  on      ^      ' 
what  is  adopted  as  a  result  of  NTSB    ■ri'  f 
Safety  Recommendation  A-95-26  and- 
27,  discussed  earlier  in  this  document. 

Accordingly,  this  proposed  nde 
reflects  the  FAA's  adoption  of  the  ARAC  ;- -"^ 
working  group  suggestion  that  NTSB  *  /^  /;  .*" 
recommendations  A-95-25  and  A-98-'  V-,;?^-. 
26  be  consolidated  for  rulemaking     "f^s '   • 
purposes.  .        .-j^h.     ;  .. : 

Requirements  fat  nansport  Category 
Airplanes  ..,    ""'v,-i 

Propoaed  §  121.344(a):  This  paragraph  .," 
lists  the  operating  parameters  that       .:  ./.  j;-  S, 
would  be  reqviired  to  be  recorded  by         ^     1  j 
DFDR's  required  by  this  section.  The  list     '•  .v 
is  consistent  with  both  European    •  ' .    .     "'    ^ 
standards  and  the  parameters       -    ' 
recommended  by  the  NTSB  in  its 
"Proposed  FDR  enhancranents  for  newly 
manufactured  airplanes. "  The  ARAC 
working  group  used  the  European 
standards  and  the  NTSB  proposal  as  a;  '     ' 
basis  for  this  list  of  parameters  and     >«>.-,. 
made  minor  revisions  to  it  that  would^i  i>       * 
apply  to  both  new  and  in-service        '-,;" 
airplanes.  ,  - 

The  parameters  listed  in  this  •  • : ,.  ^ : 

paragraph  are  presented  in  order  of  their   '^  ■'" . 
priority.  Where  the  rule  requires  the 
recording  of  additional  parameters 
based  on  the  capability  of  installed 
equipment,  the  additional  parameters 
should  be  selected  in  the  order  given  in 
this  paragraph.  In  some  instances,       v..     . 
individual  parameters  need  only  be    ^'-^  V;  --" 


recorded  if  the  eqtiipment  needed  is 
already  installed  in  the  airplane.  For 
example,  angle  of  attack. 
§  121.344(a)(32)  need  only  be  recorded 
if  the  sensor  for  that  parameter  is 
already  installed.  These  parameters  are 
designated  "when  an  information 
source  is  installed."  In  any  instance,  if 
a  sensor  is  installed,  the  data  must  be 
made  available  to  the  FDR  unless  it 
would  compromise  a  critical  function. 
Individual  n^embers  of  the  ARAC 
working  group  suggested  that  something 
other  than  a  "critical  function"  be  used 
as  a  basis.  After  further  consideration, 
the  FAA  has  determined  that  the  term 
critical  function  is  well  understood  by 
aircraft  manii&cttirers  in  terms  of  FDR 
functions,  and  no  new  terms  will  be 
introduced. 

The  introductory  text  to  paragraph  (a) 
also  explains  that  when  the  phrase 
'  "when  an  information  source  is 
installed"  is  used,  it  indicates  that  no 
change  in  equipment  was  intended  in 
requiring  this  parameter  to  be  recorded. 
Although  the  parameters  are  listed  in 
priority  order  in  this  paragraph,  the 
ARAC  considered  that  some  of  the 
parameters  that  carry  the  designated  text 
should  be  required  only  when  the 
recordii^  syst«n  on  the  airplane  is 
siifficient  to  record  these  parameters. 
Where  recording  one  of  the  parameters 
that  includes  the  noted  phrase  would 
require  new  equipment  such  as  a 
DFDAU  or  recorder,  that  parameter  is 
not  required  to  be  recorded. 

Airplanes  Manufactured  on  or  Before 
October  11, 1991 

Proposed  §  121.344(b):  Except  for 
certain  older  airplanes  (identified 
below),  this  paragraph  establishes  a 
final  compliance  date  of  [insert  date  4 
years  from  the  effective  date  of  the  final 
rulel.  for  all  turbine-engine  powered 
transport  category  airplanes 
manufactured  on  or  before  October  11, 
1991.  By  that  date,  all  affected  airplanes 
must  be  equipped  with  a  DFDR  that  is 
capable  of  recording  the  first  17  (or  18) 
parameters  listed  in  §  121.344(a). 

Proposed  §  121.344(b)(1)  would  apply 
to  airplanes  that  were  not  equipped 
with  a  flight  data  acquisition  vmit  on 
[insert  date  of  publication  of  NPRM], 
and  currentiy  record  11  parametere  of 
flight  data,  llie  recordation  of  lateral 
acceleration,  paragraph  (a)(18),  would 
be  required  for  certeiin  airplanes  with 
more  than  two  engines  only  if  the 
capacity  to  record  this  parameter  is 
available  on  the  FDR  Information 
obtained  during  the  rulemaking  process 
indicated  that  for  airplanes  that  were 
manufectured  on  or  before  October  11, 
1991  that  have  more  than  two  engines, 
the  recording  of  lateral  acceleration 


could  exceed  the  capacity  of  installed 
recordOTS  and  would  require  an 
expensive  equipment  retrofit  for  the 
sake  of  one  parameter. 

These  non-FDAU  airplanes  would  be 
required  to  record  these  parameters 
within  the  ranges,  accviracies,  and 
intervals  specified  in  current  Appendix 
B  to  part  121.  Although  this  rule  would 
create  a  new  Appendix  M,  these  oldor 
airplanes  would  continue  to  use  the 
values  in  Appendix  B  that  are  currently 
in  effect  in  order  to  stay  within  the 
capacity  of  installed  reonders  and  other 
data  acquisition  equipment. 

Proposed  §  121.344(b)(2)  would  apply 
to  airplanes  that  were  equipped  with  a 
FDAU  on  [insert  date  of  publication  of 
NPRM]  and  cxurently  are  reqviired  under 
§  121.343  to  record  17  parameters  of 
flight  data.  These  airplanes  would  be 
required  to  record  the  parameters  listed 
in  paragraphs  (a)(1)  through  (a)(22)  by 
[insert  date  4  years  from  publication  of 
the  NPRM].  This  installation  would  be 
required  at  the  next  heavy  maintenance 
check  that  occurs  after  2  years  from  the 
effective  date  of  the  final  rule,  but  no 
later  than  [insert  date  4  years  after  date 
of  final  rule).  Airplanes  with  FDAlTs 
would  be  required  to  record  the 
parameters  within  the  ranges, 
accuracies,  resolutions  and  recording 
intervals  specified  in  proposed 
Appendix  M  to  part  121.  Proposed  new 
Appendix  M  provides  the  ranges, 
acciuBcies,  resolutions,  and  recording 
intervals  for  all  parametCTS  listed  in 
paragraphs  (a)(1)  through  (a)(88).  In 
some  instances,  the  valiles  for  certain 
parametns  have  been  increased  over 
those  in  current  Appendix  B. 

For  all  airplanes  covered  by  proposed 
§  121.344(b),  the  parameters  listed  in 
paragraphs  (a)(12)  through  (a)(17)  may 
be  recorded  from  a  single  source. 

Proposed  §  121.344(c)(1)  would  , 
reqiure  that  as  of  [insert  date  4  years 
after  effective  date  of  final  rule],  all 
turbine-engine  powered  transport 
category  airplanes  that  were 
manufectured  on  or  before  October  11, 
1991 ,  and  that  were  equipped  with  a 
digital  data  bus  and  an  ARINC  717 
digital  flight  data  acquisition  unit 
(DFDAU)  or  its  equivalent  on  [insert 
publication  date  of  NPRM],  record  the 
parameters  listed  in  paragraphs  (a)(1) 
throi^  (a)(22).  Paragraph  (c)(1)  would 
also  require  that  the  parameters  be 
recorded  in  accordance  with  the 
specifications  in  proposed  Appendix  M. 
Tins  paragraph  would  also  permit  the 
parameters  described  in  paragraphs 
(a)(12)  through  (a)(14)  to  be  recorded 
from  a  single  source. 

Proposed  §  121.344(c)(2)  introduces 
the  term  "recording  system"  which 
includes  the  DFDAU  or  equivalent  and 


the  DFDR  This  paragraph  would 
reqiiire  that,  based  on  the  capacity  of  the 
recording  system,  all  additional 
parameters  (beyond  those  reqiiired  by 
(c)(1))  for  whidi  there  is  capacity  on  the 
reoordw  system  must  be  recorded  in  the 
order  giv«i  in  paragraph  (a)  and  in 
accordance  witii  the  ralues  listed  in 
Appendix  M. 

The  term  "recording  system"  was 
adopted  to  identify  the  components  in 
question  so  as  not  to  require  upgraded 
equipment  on  airplanes  retrofitted  to 
meet  the  proposed  requirements.  Thus, 
additional  parameters  need  only  be 
recorded  when  such  parameters  are 
within  the  capacity  of  the  flight  data 
recordation  system  installed  on  any 
airplane.  That  term  is  used  again  later 
in  the  regulation. 

PropoMd  §  121.344(c)(3)  would 
require  airplanes  that  were  subject  to 
§  121.343(e)  to  continue  to  meet  the 
reqiiirements  of  that  section  until 
compliance  with  paragraph  (cMl)  is 
accomplished. 

Paragraph  (c)  brings  forward  and 
upgrades  the  requirements  of  current 
§  121.343(e).  That  section  was  originally 
adopted  to  require  airplanes  that  were 
capable  of  recording  more  than  the 
pninimiim  required  parameters  to  do  so. 
At  the  time  it  was  adopted,  §  121.343(e) 
referenced  the  ARINC  717  DFDAU 
because  it  was  the  "state  of  the  art,"  and 
the  capability  of  recording  additional 
parameters  existed.  The  adoption  of 
§  121.343(e)  reflected  the  FAA's  growing 
awareness  that  the  information  gained 
by  recording  additional  FDR  parameters 
was  important.  Accordingly, 
§  121.344(c)  of  the  proposed  rule 
requires  that  airplanes  subject  to  that 
section  continue  to  record  those 
parameters  that  they  are  capable  of 
recording,  whether  they  are  equipped 
with  an  ARINC  717  or  an  equivalent 
DFDAU.  When  these  airplanes  comply 
with  proposed  paragraph  (c)(1),  they 
would  be  recording  the  parameters 
listed  in  (a)(1)  through  (a)(22),  plus  all 
additional  parameters  they  are  capable 
of  recording,  and  all  of  these  must  be 
recorded  in  accordance  with  proposed 
new  Appendix  M.  These  provisions  are 
proposed  to  prevent  a  possible  decrease 
in  the  number  of  parameters  already 
being  recorded  before  the  compliaivce 
date  of  the  proposed  regidation. 

Airplanes  Manufactured  After  October 
11.1991       >?  i.,^,^  •  v 

A  significant  p(»tl<»  of  the  work  of 
the  ARAC  working  group  was  focused 
on  the  requirements  for  airplanes  not 
yet  built.  Airplanes  for  which  no  type 
certificate  yet  exists  were  seen  as  less  of 
a  problem.  To  that  raid,  discussions 
focused  on  the  ability  of  manufocturers 
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to  re-engineer  airplanes  that  are  already 
type  certificated,  and  the  time  needed  to 
accomplish  that  engineering,  get  FAA 
approval  of  the  change  in  type  design, 
and  incorporate  it  into  airplanes  on  the 
production  line.  Significant  discussicm 
also  occurred  on  the  best  way  to 
describe  the  airplanes  that  were  to  be 
covered  by  future  requirements.  For 
example,  a  newer  "model"  of  an 
airplane  recently  type  certificated  might 
already  be  in  the  works,  with  a 
significant  investment  in  the 
engineering.  Fxirther,  there  is  nO* 
standard  industry  terminology  for  v^iat 
the  "next  versiMi"  of  an  already 
certificated  airplane  might  be  called. 
Finally,  the  number  of  parameters  to  be 
recorded  by  these  futxire  airplanes  was 
also  part  of  the  discussion,  and  included 
consideration  of  flight  data  recorder 
requirements  that  will  be  included  in 
the  operating  rules  of  the  Joint  Aviation 
Authorities  of  Europe  (JAR-Ops). 
The  proposed  regulation  places 
airplanes  manufactured  after  October 
11, 1991,  into  three  groups,  with  DFDR 
requirements  increasing  as  age 
decreases.  These  airplane  groups  and 
the  requirements  that  apply  to  each 
were  the  subject  of  considerable 
discussion  within  the  ARAC  working     • 
group. 

Because  there  was  little  agreement  on 
the  terminology  to  be  used  or  the  time 
necessary  to  incorporate  upgrades  into 
future  aircraft  models  at  the  least  cost, 
the  requirements  that  would  apply  to 
future  production  airplanes  remained 
one  of  the  most  contentious  issues  in 
the  working  group. 

The  FAA  began  discussions  with  the 
recommendations  of  the  NTSB  that 
would  require  an  upgrade  to  88 
parameters  of  recorded  data  for  all 
airplanes  manufactured  after  1998. 
regardless  of  the  date  of  type 
certification  of  models  then  in 
production.  Representatives  of  airplane 
manufacturers  on  the  working  group 
indicated  that  this  was  unrealistic  given 
the  time  needed  to  re-engineer  airplanes 
in  production,  get  FAA  approval  of  the 
design  changes,  and  incorporate  the 
modifications  into  airplanes  on  the 
assembly  line  that  had  been  on  order,  in 
some  instances,  years  before  the 
requirements  were  written.  The  ARAC 
industry  members  thus  suggested  an 
alternative  requirement  that  would 
apply  to  airplanes  that  receive  a  new  or 


the  type  design  were  not  amended.  The 
NTSB  coiUiders  this  unacceptable,  and 
desciibes  it  as  a  parallel  to  the  current 
circimistances  where  technological 
development  uid  capability  have  far 
outpaced  current  regulations.  Further, 
the  hfrSF  notes  that  a  letter  requirement 
will  in  the  futiu«  place  the  FAA  and  the 
industry  in  the  same  circiunstances  that 
exist  today  in  attempting  to  catch  up 
with  available  technology. 

Thare  was  also  consiiurable  debate 
within  the  working  group  over  the 
recording  equipment  that  might  be 
neceasary  to  record  the  88  parameters  of 
information  proposed.  Little  hard  data 
was  available  concerning  whether  the 
current  128-word  recorders  would  be 
able  to  handle  the  88-parameter     '■  ^ 
requiiement.  Several  members  imfioiited 
that  a  256- word  recorder  would  likely 
be  needed,  and  that  since  no  such 
recorder  was  currently  available  or 
approved  for  xise,  no  regulation  that 
would  require  its  use  could  be 
promulgated.  Similarly,  data  were 
available  to  indicate  that  while  there 
was  no  2S6-word  recorder  currently 
avail^le,  the  reason  was  that  there  was 
no  current  market  for  it.  Informal 
inquiries  by  the  NTSB  to  equipment 
manufacturers  indicated  that  a  256- 
word  recorder  is  well  within  the  boimds 
of  currently  available  technology,  and 
may  well  already  exist. 

Taking  into  account  the  NTSB 
concern  that  all  new  airplanes  be  able 
to  record  the  maximiun  number  of 
parameters,  balanced  against  the  ^;-'%'. 
knowledge  that  airplanes  in  production 
cannot  be  re-engineered  without 
sufficient  lead  time,  the  FAA  has 
determined  that  FDR  requirements  for 
future  airplane  production  will  be  based 
on  the  date  of  manufacture,  but  that  the 
dates  suggested  by  the  NTSB  cannot 
realistically  be  met  without  incurring 
overwhelming  costs  and  unacceptable 
delays  in  production.  Accordingly,  the 
proposed  rule  would  place  the 
following  requirements  on  newly    v^-: ' 
manufictiued  airplanes.       "'••  ''%.-    V  - 
The  first  group  of  airplanes,  addressed 
in  proposed  §  121.344(d)(1),  are  those 
manu&ctured  after  October  11, 1991, 
but  on  or  before  [insert  date  three  years 
from  effective  date,  i.e.  2000]  to  record 
the  pammeters  listed  in  paragraphs 
(a)(1)  through  (a)(34).  and  do  so  in 
accordance  with  Appendix  M.  Similar 
to  the  requirements  for  older  airplanes. 


year  after  the  final  rule  becomes 
e£E9ctive.  TTiis  alternative  would  mean 
that  airplanes  produced  under  a  type 
certificate  that  existed  before  that  date 
mi^t  never  be  required  to  upgrade  to 
88  parameters,  even  if  manufactured  10 
years  after  the  rule  went  into  efiect.  if 


(a)(12)  through  (a)(14)  could  be  recorded 
from  a  single  source.  Proposed 
§  121.344(d)(2)  carries  forward  the 
requirements  that  all  additional 
parameters  that  are  within  the  capacity 
of  the  recording  system  must  also  be 
installai  to  take  advantage  of  the  latest 


^n 


advancements  in  technology  and  the 
capabilities  of  individual  airplanes. 
Because  this  requirement  will  apply  to 
airplanes  recently  produced,  it  is  a 
retrofit  requirement,  but  the  efiiect  of  the 
retrofit  is  softened  by  limiting  the 
requirement  to  the  first  34  parameters. 

The  second  group  of  airplanes^ 
addressed  in  proposed  §  121.344(e)(1). 
are  those  that  will  be  manufactured  after 
(insert  date  three  years  from  effective 
date,  i.e.  1999),  but  on  or  before  (insert 
date  five  years  fit)m  §fiiactive  date,  or 
2001).  These  airplanes  would  be 
required  to  rec(^  the  parameters  listed 
in  paragraphs  (a)(1)  through  (a)(57),  and 
to  do  so  in  accordance  with  Appeiidix 
M.  Proposed  §  121.344(e)(2)  carries 
forward  the  requirements  that  all  *^' 

additional  paruneters  that  are  within 
the  capacity  of  the  recording  system 
must  also  be  installed  to  take  advantage 
of  the  latest  advancements  in 
technology  and  the  capabilities  of 
individual  airplanes. 

This  group  of  airplanes  is  considered 
to  include  the  already  engineered      ■.    ' 
versicms  of  currently  certificated       ^-  ~- 
airplanes,  and  any  airplane  getting  a  V  "^ 
new  tjrpe  certificate  during  this  time 
period.  Tlie  three  year  time  period  was 
ccmsidered  by  several  members  of  the 
working  group  as  sufGdent  lead  time  to 
inauporate  the  i^>grades  required.  The 
niunber  of  parameters  was  chosen  based 
on  the  recommendations  of  the  NTSB 
and  the  57  parameters  that  will  be 
required  to  be  recorded  under  JAR-Ops. 
which  wfll  become  effective  in  1998. 

The  third  group  of  airplanes, 
addressed  in  proposed  §  121.344(f).  are 
those  thait  would  be  manufactured  after 
[insert  date  five  years  from  effective 
date].  These  airplanes  would  be         *' 
required  to  record  the  parameters  listed 
in  paragraphs  (a)(1)  through  (a)(88),  and 
to  do  so  in  accordance  with  Appendix 

As  indicated  in  the  previous 
discussion,  this  requirement  would 
apply  to  all  airplanes  manufactured  five 
years  after  the  effective  date  of  the  rule. 
The  FAA  agrees  with  the  NTSB  that  it 
is  not  acceptable  to  adopt  a  requirement 
that  could  allow  airplanes  with  57 
parameters  to  be  produced  indefinitely. 
The  concept  of  "manufactured  after" 
was  established  in  the  FDR 
requiremmts  of  §  121.343  and  is  being 
used  in  other  sections  of  this  proposed 
rule.  The  ^manufactured  after"  standard 
is  viewed  as  being  the  most 
straightforward  tot  the  agency  to 
administer  and  for  the  industry  to 
comply  with.  Further,  during  the 
meetings  of  the  ARAC  working  group,  a 
lead  time  of  five  years  was  consistently 
mentioned  as  the  working  standard  for 
new  airplane  design. 
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The  FAA  did  raise  another  alternative 
that  would  require  all  88  parameters  to 
be  recorded  on  any  airplane  for  which 
a  new,  amended,  or  supplemental  tjrpe 
certificate  is  applied  for  one  year  after 
the  effective  date  of  the  final  rule.  That 
proposal  would  have  included,  by 
necessity,  significant  deviation 
authority  for  any  changes  to  airplanes 
that  did  not  affect  the  operational  or 
performance  characteristics  of  airplanes, 
or  that  did  not  provide  sufficient 
opportunity  to  accomplish  the  necessary 
modifications.  That  proposal  was  made 
after  considerable  discussion  regarding 
the  lack  of  consistent  terminology 
regarding  new  airplane  models.  In 
designing  the  proposal,  the  FAA  looked 
to  its  experience  in  similar  equipment 
upgrade  requirements  and  concluded 
that  it  would  be  necessary  for  the 
agency  to  retain  exclusive  discretion  as 
to  what  constituted  enough  of  a  change 
to  an  airplane  design  (by  amended  or 
supplemental  type  certificate)  to  cause 
the  YUSL  i^)grade  requirements  to  apply, 
or  for  a  deviation  to  be  granted. 

The  FAA  determinedthat,  while  that 
proposal  had  a  sound  regulatory 
foundation  and  would  be  triggered  by 
well-established  events  that  would  not 
be  the  source  of  semantic  debate,  it 
would  be  imwieldy  in  practice  and 
would  lead  to  considerable  extra  work 
and  expenditures  for  the  agency  and 
every  fixture  applicant  for  an  amended 
or  supplement^  type  certificate. 

The  proposed  requirement  to  record 
88  parametera  may  require  the 
installation  of  the  256-word  recordo' 
described  previously.  The  FAA  is 
tinable  to  accept  the  argument  that 
simply  because  a  256-word  recorder  is 
not  currenUy  marketed  or  approved  for 
installation  in  aircraft,  it  would  not  be 
available  by  the  time  die  proposed 
requirement  would  take  effect,  five 
yeara  after  the  effective  date  of  a  final 
rule.  The  FAA  has  experience  in 
proposing  requirements  for  new 
technology.  For  example,  the  technology 
for  TCAS  systems  existed  at  the  time  the 
FAA  promulgated  a  requirement  for  the 
equipment,  but  it  was  not  conunerdally 
available  in  the  format  into  which  it 
eventually  evolved.  In  a  similar  sense, 
air  carriers  strongly  urged  the  FAA  to 
authorize  the  use  of  predictive 
windshear  technology  in  lieu  of  current 
reactive  technology  despite  the  fact  that 
the  technology  was  only  expected  to  be 
available  at  some  unspecified  future 

date. 

In  this  case,  information  available  to 
the  FAA  and  the  NTSB  suggests  that  the 
256-word  recorder  that  may  be  needed 
to  record  88  parameters  is  close  to  being 
a  reality,  since  the  technology  already 
exists.  The  FAA  and  NTSB  «cpect  the 


2  56- word  recorder  to  be  commercially 
available  as  .soon  as  some  OHnmercial 
demand  exists.  Neither  the  FAA  nor 
NTSB  can  accept  the  argument  of 
current  unavailability  as  a  basis  for  not 
imposing  a  more  stringent  requirement 
on  future-production  airplanes,  and  the 
FAA  has  received  no  evidence 
indicating  that  this  position  is  not ' 
realistic.  The  FAA  specifically  requests 
comment  on  this  issue  concerning  the 
probable  availability  of  such  equipmmt. 

Except  for  paragraphs  (j)  and (Ij,  the 
balance  of  proposed  §  121.344  carries 
forward  the  rest  of  the  requirements  of 

§121.343.  '• 

Proposed  §  121.344(g)  would 
duplicate  current  §  121.343(g).  which 
requires  an  FDR's  continuous  opoation 
from  the  time  of  an  airplane's  takeoff 
roll  to  its  landing  roll,  except  for  a 
minor,  nonsubstantive  editorial  change. 

Proposed  §  121.344(h)  would 
duplicate  §  121.343(h),  which  addresses 
the  niunber  of  houn  of  recorded  data 
that  needs  to  be  kept,  and  erasures  of 
that  data,  except  for  minor, 
nonsubstantive  editorial  chances. 

Proposed  §  121.344(1)  would 
duplicate  current  §  121.343(1),  which 
addrmses  requirements  pursuant  to 
flight  data  in  the  event  of  an  accident  or 
occiurence  that  requires  immediate 
notification  of  the  NTSB,  except  for 
minor,  nonsubstantive  editorial 
changes. 

Proposed  §  121.344(J)  addresses  the 
eqmpment  installation  and  correlation 
requirements  of  14  CFR  part  25  for 
transport  category  airplanes.  This 
paragraph  was  rewritten  to  reflect 
ourent  technology  and  the  need  for 
correlation  data  retention.  No  significant 
change  in  the  duty  of  air  carriers  to 
retain  this  data  is  intended  by  this 
update  of  this  reg\ilation. 
Propceed  §  121.344(k)  would 
'  duplicate  ciuront  §  121.343(k),  which 
requires  an  approved  device  to  locate  a 
flight  data  recorder  under  water,  except 
for  minor,  nonsubstantive  editorial 
changes. 

Proposed  §  121.344(1)  woiUd  identify 
those  airplanes  to  which  these  proposals 
would  not  apply. 

Paragraph  (1)(1)  addresses  Stage  2 
airplanes  that  are  scheduled  to  be 
retired  imder  the  noise  transition 
regulations  of  Part  91.  These  airplanes 
would  not  have  to  be  retrofitted  with 
upgraded  DFDR's  prior  to  December  31. 
1999.  However,  no  Stage  2  airplane 
woixld  be  allowed  to  be  operated  after 
December  31. 1999,  unless  it  meets  the 
upgraded  FDR  requirements.  Although 
the  noise  transition  regulations  allow  for 
the  possibility  that  some  Stage  2 
airplanes  would  be  allowed  to  operate 
iinrfar  certain  limited  waivere.  the  intent 


behind  the  noise  operating  rules  differs 
significanUy  from  the  intent  behind  the 
FDR  requirements.  Accordingly,  the 
FAA  is  not  willing  to  allow  the 
continued  operation  of  these  airplanes 
with  11 -parameter  recorders  beyond  the 
final  noise  compliance  date  regardless 
of  an  airplane's  noise  operating  status, 
and  the  agency  will  not  put  itself  in  a 
position  of  having  to  forgo  the  safety 
considerations  behind  FDR  upgrades  as 
an  economic  matter  if  a  change  in 
circumstances  causes  a  change  in  the 
noise  operating  rules  whether  by  waivm- 
or  a  change  in  the  regidations.  Noise 
waivers  are  not  a  certainty,  and 
operators  have  been  warned  not  to 
presume  that  they  will  be  granted  as  a 
matter  of  coiuse  and  to  plan  for  full 
compliance.  No  such  waiver  is  included 
in  these  proposed  FDR  requirements; 
the  FAA  views  the  grant  of  any  such 
FDR  waiver  as  encouraging  operaton  to 
gamble  on  the  availabihty  of  noise 
waivers  as  an  excuse  not  to  install 
upgraded  flight  data  recorders, 
undermining  the  intent  of  both  the  noise 
transition  and  FDR  upgrade  rules. 

Paragraph  (1)(2)  lists  those  airplanes 
that  are  out  of  prodiiction.  After 
considering  analysis  of  data  presented 
by  aircraft  operators  and  manufacturen. 
the  ARAC  working  group  determined 
that  the  remaining  econcxnic  life  of 
these  airplanes  is  insufficient  to  justify 
the  cost  associated  with  extensive  DFDR 
retrofit.  Further,  the  niunber  of  these 
airplanes  in  operation  is  sufficientiy 
small  and  is  declining,  such  that  any 
safety  return  from  expanded  FDR's 
would  be  Tninitniil  'T\m  FAA  agrees  in 
the  selection  of  the  aircraft  types  listed. 
The  FAA  also  specifically  requests  that 
commenters  submit  other  aircraft  types, 
if  any,  that  should  be  included  in  this 
list.  Submissions  for  inclusion  should 
include  a  detailed  explanation  of  the 
reasons  why  these  aircraft  should  be 
included  on  the  list,  and  the  number  of 
aircraft  that  would  be  affected. 

Specific  Conunents  Ck)ncenung 
Proposed  §  121.344 

A  significant  comment  was  submitted 
through  the  ARAC  Executive  Committee 
from  Trans  World  Airlines  (TWA), 
which  did  not  have  a  separate 
representative  on  the  working  group.  In 
general,  TWA  expressed  difficulty  with 
die  proposed  requirements  for  certain  of 
its  older  airplanes,  the  Lockheed  L-1011 
and  the  Boeing  747-100.  TWA  indicates 
that,  to  meet  the  requirements  of  the 
proposed  rule,  it  would  have  to  replace 
recording  equipment  in  more  than  a 
third  of  its  airplanes,  and  one  of  the 
premises  of  the  working  group  was  that 
significant  equipment  replacement 
would  not  be  required  for  older 
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airplanes.  To  that  end,  TWA 
recommended  several  specific  changes 
to  the  proposed  rule  language  and 
Appendix  values  that  would  allow  its 
Loral  F800  flight  data  recorders  to 
continue  to  be  used.     . 

The  existence  of  older  recording 
systems,  including  the  Loral  F800,  was 
the  subject  of  considerable  discussion  at 
the  working  group  meetings.  In  an 
attempt  to  accommodate  some  of  this 
older  equipment,  for  example, 
§  121.344{b)(l)(i)  was  added  to  not 
require  the  recordationof  lateral 
acceleration  on  airplanes  with  more 
than  two  engines  unless  recording  that 
parameter  could  be  accommodated  on 
installed  equipment.  That  provision  was 
added  to  accommodate  the  Loral  F800 
recorder  installed  on  the  L-1011.  The 
FAA  is  concerned  that  broader  changes 
to  the  proposed  rule — including 
revisions  to  the  values  in  current     .  ^    ,^ 
Appendix  B  and  a  new  category  of  J  ,.; 
aircraft  that  would  change  the  ''^■Tf. 

established  manufacturing-date 
groups^would  weaken  the  intent  of  the 
rule  by  allowing  loopholes  and 
exceptions  that  would  be  almost 
impossible  to  track,  and  would  result  in 
an  unmanageable  number  of  different 
recording  capabihties  within  the  part 
121  fleet.  The  FAA  will  not  promulgate 
rules  to  accommodate  one  or  two  older 
pieces  of  equipment,  especially  when 
the  intent  of  the  r\ile  is  to  upgrade 
equipment  in  airplanes  that  remain  *  '■^■ 
viable  portions  of  the  fleet. 

However,  the  FAA  is  willing  to  make 
what  accommodations  are  within  the 
spirit  of  the  rulemaking,  as  in  the 
example  cited  above,  where  such 
accommodation  does  not  change  the 
effect  of  the  rule  in  general  on  the  rest 
of  the  fleet.  Accordingly,  while  the 
agency  will  not  consider  changes  to 
existing  rules  that  are  a  step  bacl^from 
current  requirements,  TWA,  and  other 
operators  that  may  find  themselves  in 
unique  circumstances  because  of 
equipment  configiuations.  are  urged  to 
comment  specifically  on  provisions  that 
they  fieel  they  will  not  be  able  to  meet 
without  undue  biutien,  and  to  suggest 
limited  provisions  such  as  the  one  cited 
that  may  alleviate  some  of  that  burden. 

A  U.S.  aircraft  manufacturer 
commented  through  the  ARAC 
Executive  Committee  that  to  record 
parameters  (a)(58)  through  {a)(88)  would 
"require  the  installation  of  sensors  (that 
have)  a  poor  reliability  history."  The 
NTSB  agrees  that  there  is  a  question  as 
to  the  reliability  of  control  force  sensors 
over  the  fiill  range  of  forces,  but  it  is  this 
very  imreliability  of  the  current 
generation  of  sensors  for  control  forces 
that  has  caused  the  NTSB  to  recomment 
that  88  parameters  be  recorded.  The 


FAA  requests  comment  from 
manufacturers  and  operators  as  to  the 
current  reliability  rates  for  control  force 
sensors,  and  what  plans  may  exist  for 
incraasing  their  reliability  before  they 
would  be  required  in  five  yeare. 
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Airplanes  With  10-19  Passenger  Seats 

The  February  1995  recommendations 
of  the  NTSB  did  not  specifically  address 
airplanes  that  carry  10-19  passengers. 
However,  the  adoption  of  new  operating 
rules  for  certain  airplanes  formerly 
operated  under  part  135  has  led  to  a 
need  for  the  FAA  to  address  FDR  ^> 
requirements  for  these  airplanes.  Since 
these  airplanes  will,  in  scheduled 
service,  be  operated  under  part  121,  the 
FAA  has  determined  that  the  FDR 
requirements  that  would  apply  to  these 
airplanes  are  best  provided  in  a  separate 
section.  Accordingly,  the  FAA  is 
-proposing  the  adoption  of  a  new    -v  -'l 
§  121.344a,  to  separate  these 
requirements  fiom  those  applicable  to 
transport  category  airplanes  and  prevent 
confusion  as  to  applicability  and 
compiiance  times.  >     '  .  * 

Proposed  §  121.344a(a)  would  require 
all  turoine-engine  powered  airplanes 
having  a  passeng^  seating 
configuration,  excluding  any  required 
crewmember  seat,  of  10  to  19  seats  that 
were  brought  onto  the  U.S.  register  after 
October  11, 1991,  to  be  equipped  with 
a  DFDR  that  is  capable  of  recording,  at 
a  minimum,  the  parameters  required  in 
§  135.152.  This  provi^on  would  carry 
over  the  current  requirements  of  part 
135  uatil  the  upgraded  standard  in  the 
proposed  rule  is  met. 

By  [4  years  fi-om  the  effective  date  of 
the  final  rule],  those  airplanes  would  be 
required  to  be  equipped  with  a  DFDR 
that  is  capable  of  recording  the 
parameters  listed  in  §  121.344  (a)(1)  .*^:' 
through  (a){ll).  In  addition,  these      -r' 
airplanes  must  record  either  three 
additional  parameters  of  control  input 
or  control  surface  position.  If  capable  of 
being  recorded,  these  airplanes  must 
also  record  the  parameters  described  in 
§  121.344  (a)(19)  through  (a)(22).      .^ 

As  stated  in  the  proposed  rule 
language,  parameter  (a){18)  would  not 
be  required  for  airplanes  with  more  than 
two  engines,  unless  sufficient  capacity 
is  available  on  the  existing  recorder. 
Further,  the  parameters  listed  in 
paragraphs  (a)(12)  through  (a)(l7)  would 
be  permitted  to  be  recorded  from  a     '   -, 
single  source.  All  of  the  parameters   '  -  ' 
would  be  required  to  be  recorded  in 
accordance  with  the  values  listed  in 
Appendix  B  to  part  135,  the  standard  in 
the  current  rule,  unless  the  parameter  to 
be  recorded  has  no  value  indicated  in 
that  appendix  In  that  case,  the  values 


in  Appendix  B  to  part  121  would  be 
used. 

Consistent  with  current  regulation, 
airplanes  with  10  to  19  passenger  seats 
that  were  brought  onto  the  U.S.  register 
on  or  before  October  1 1 ,  1991.  would . 
not  be  required  to  comply  wiA  this     >^ 
regulation.  The  FAA  has  determined  '„' 
that  the  cost  of  retrofitting  this  fleet  of    " 
airplanes  would  be  substantial. 

However,  the  FAA  is  concerned  that 
all  airplanes  used  in  air  carrier 
operaticns  be  equipped  with  FDR       - 
equipment.  Accordiiigly,  the  FAA  haS'  ' 
determined  that  the  already  established 
date  for  installation  of  FDR  equipment— 
airplanes  brought  onto  the  U.S.  registw 
after  October  11. 1991— will  remain  the 
standard  for  FDR  installation  if  these 
airolanes  are  operated  under  part  121. 

Further,  the  FAA  emphasizes  that, 
consist^  with  current  regulation, 
airplanes  that  may  have  been  on  the     : '  < 
register  On  or  before  October  11, 1991, 
but  were  removed  bom  the  U.S.  register, 
and  brought  back  onto  the  U.S.  register 
after  October  11, 1991,  would  be 
required  imder  this  proposed  rule  to    "  *^ 
have  a  IMTDR  capable  of  recording  the 
required  18  to  22  parameters.  There  has 
been  at  least  one  previous  policy 
determination  made  concerning 
airplanes  that  have  been  removed  bom 
the  U.S.  registw  after  1991  and  then 
brought  back;  that  policy  stated  that 
compliance  with  the  FDR  rules  of  part 
135  is  not  necessary  because  the 
airplane  was  on  the  register  before 
October  11,1991.  After  further 
consideration,  however,  the  FAA  has     ^ 
determined  that  this  policy  is 
inconsistent  with  the  language  of  the 
regulation  itself  and  with  the  intent  of 
the  recently  adopted  rules  bringing  part 
135  scheduled  commuters  under  part 
■■  121.  Airplanes  that  have  been  operated 
without  FDR's  based  on  this  policy 
determination  will  have  to  be  retrofitted 
with  the  FDR  equipment  required  under 
§121. 344a(a)  by  the  compliance  date 
proposed  in  that  paragraph,  as  they 
would  have  if  they  remained  imder  oart 
135.  *^ 

Although  the  basic  requirements  for  •    ■ ' 
10-19  seat  airplanes  are  not  identical  to 
those  for  transport  category  airplanes  in 
§  121.344,  it  was  determined  that  some 
differences  could  exist  without 
compromising  safety.  These  airplanes 
currently  are  required  to  record  17 
parameters  of  information  under  part      .,. 
135.152;  the  18  parameters  to  be  ; 

recorded  uider  the  proposed  rule  diSbr 
slightly  and  will  require  that  some 
FDR's  be  reprogrammed.  The  FAA    ^     - 
found,  however,  that  requiring  an       "    - 
increase  to  the  first  23  parametere     v 
would  result  in  substantial  costs.  Since  C  '■< 
the  NTSB  recommendations  do  not       f^  < 


address  these  airplanes  or  any  specific 
upgrade  for  their  flight  data  record««,  a 
determination  has  been  made  that 
ncordation  of  the  first  18  parameters — 
or  22  where  capable — ^is  sufficient  for 
:this  class  of  airplanes. 

"The  ARAC  Executive  Committee 
submitted  a  comment  fttun  a  member 
indicating  that  the  applicability  of 
proposed  §  121.344a(a)  should  be 
dianged  to  airplanes  that  were 
manufactured  aiter  October  11. 1991, 
rather  than  airplanes  brought  onto  the 
U.S.  register  after  that  date.  The  FAA 
disagrees.  This  distinction  by  date  of 
registration  was  maintained  as 
established  in  part  135.  and  the  use  of 
the  registration  date  has  resulted  in  a 
^  specific  set  of  airplanes  to  which  these 
"  rules  apply.  A  change  in  the 
'  applicaUlity  of  the  regulation  now 
.  could  cause  airplanes  that  were 

previously  required  to  have  DFDR's  to 
.  no  longer  need  them,  with  the 
, ;  consequences  of  recorders  bting 
removed  from  in-service  airplanes.  A 
change  in  applicability  under  part  121 
would  also  have  the  confusing  effect  of 
establishing  different  applicability 
provisions  for  the  same  airplanes, 
depending  on  the  part  under  which  they 
are  operated.  The  FAA  will  not 
introduce  such  complication  into  the 
regulations  nor  promulgate  a  rule  that 
would  reduce  the  niunbar  of  airplanes 
required  to  have  DFDR's. 

Another  conunent  stated  that  the  FAA 
is  proposing  to  cover  10-19  seat 
airplanes  operated  under  part  121  "with 
no  technical  support  *  *  *  for  their 
inclusion."  The  commenter  suggests 
that  the  FAA  "abide  by  the  NTSB 
recommendation  and  remove  these" 
airplanes  from  the  proposed  rule. 
As  stated  previously,  the  NTSB 
recommendation  was  considered  the 
starting  point  fott  this  rulemaking  wrtion. 
[    The  NTSB  recommendation  did  not 
include  consideration  of  the  FAA's 
proposal  to  bring  smaller  aircraft 
operated  in  sdieduled  service  under 
part  135  into  part  121,  so  no 
recommendation  for  DFDR  requirements 
on  those  airplanes  could  have  been 
included.  However,  as  part  of  the  FAA's 
goal  of  regulating  all  scheduled 
operators  imder  a  single  part,  it  would 
be  inconsistent  not  to  propose  that  all 
airplanes  operated  in  part  121  service  be 
covered  by  the  same  or  comparable 
requirements.  It  is  up  to  the  FAA  to 
determine  the  proper  scope  and 
consistency  of  its  regulations,  and  the 
agency  caimot  be  constrained  by  a 
recommendation  of  the  NTSB  that  did 
not  consider  other  ongoing  agency 
actions  and  initiatives.  The  NTSB  did 
not  state  that  these  airplanes  not  be 
covered — it  simply  never  addressed 


them.  Further,  it  is  not  clear  what  the 
commenter  means  as  to  die  existence  of 
"technical  support"  for  a  proposal  diat 
is  but  one  part  of  an  overall  agency 
safety  initiative. 

Proposed  §  121.344a(b)  would  require 
recordere  on  all  tiubine-engine  powered 
airplanes  having  a  passenger  seating 
configuration,  cncduding  any  required 
crewmember  seat,  of  10  to  19  seats,  that 
are  manufactured  after  [insert  date  3  yre 
after  effective  date  of  final  rule],  to 
record  the  parameters  listed  in  §  121.344 
(a)(1)  thnnigh  (a)(57),  as  well  as  all 
additional  parameters  that  are  within 
the  capacity  of  the  recording  system 
within  the  ranges,  accuracies, 
resolutions,  and  recording  intervals 
specified  in  Appendix  M  to  part  121. 

Proposed  §  121.344a(c)  would  require 
recordere  on  all  tuibine-engine  powered 
airplanes  having  a  passenger  seating 
configuration.  CDccluding  any  reqvdied 
crewmember  seat,  of  10  to  19  seats,  that 
are  manufactiired  after  (insert  date  5  yrs 
after  effective  date  of  final  rule],  to 
record  the  parametere  listed  in  §  121.344 
(a)(1)  through  (a)(88),  within  the  ranges, 
accuracies,  resolutions,  and  recording 
intervals  specified  in  Appendix  M  to 
part  121.  This  is  the  same  requirement 
that  would  apply  to  transport  category 
airplanes  as  proposed  in  §  121.344,  and 
the  same  reasons  for  its  adoption 
applies.- 

Proposed  §  121.344a(d)  would  bring 
forward  the  appropriate  references  in 
current  §  135.152(f),  pureuant  to 
airplanes  only,  which  includes 
requirements  for  installation  of  flight 
recordere  and  correlation  of  flight  data. 
Rotorcraft  reqxiirements  would  remain 
in  §  135.152(f);  they  are  not  being 
addressed  in  this  rulemaking. 

Proposed  §  121.344a(e)  would  reqiiire 
all  airplanes  subject  to  this  section  to 
also  comply  with  paragraphs  (g)-(k)  of 
S  121.344. 

Proposed  §  121.344a(f)  would  identify 
those  airplanes  to  whidi  these  proposals 
would  not  apply.  Included  are  airplanes 
that  are  no  longer  in  production.  After 
considering  analysis  of  data  presented 
by  aircraft  operatore  and  manufactiuers, 
the  ARAC  woridng  group  determined 
that  the  remaining  economic  life  of 
these  airplanes  is  insufficient  to  justify 
the  cost  associated  with  extensive  DFDR 
retrofit.  Further,  the  number  of  these 
airplanes  in  operation  is  sufficiently 
small  that  any  safety  return  from 
expanded  FDR's  would  be  minimal.  The 
FAA  agrees  in  the  selection  of  the 
aircraft  types  listed.  The  FAA  also 
s{>ecifically  requests  that  commenters 
submit  other  airoaft  types,  if  any,  that 
should  be  included  in  this  list. 
Submissions  for  inclusion  should 
include  a  detailed  explanation  of  the 


reasons  why  these  aircraft  should  be 
included  on  the  list,  and  the  number  of 
aircraft  that  would  be  affected. 


New  Appendix 

Proposed  Appendix  M:  This  new 
^pouiix  would  correspond  directly  to 
the  parameter  list  set  forth  in 
%  121.344(a),  and  would  present  the 
ranges,  acciuades,  resolutions,  and 
recording  intervals  for  e&ch  parameter. 
Values  for  these  items  were  determined 
based  on  the  capacity  of  current 
equipment  and  take  into  consideration 
the  European  standards.  Where 
possible,  the  standards  in  Appendix  M 
are  the  same  as  those  in  the  European 
requirements. 

Specific  Comments  Concerning 
Imposed  Appendix  M 

Several  specific  changes  to  Appendix 
M  were  sulnnitted  in  the  comments 
from  the  ARAC  Executive  Committee. 
The  addition  of  TSO  CSla  to  the 
Accuracy  column  of  the  Pressure 
Altitude  parameter  was  reviewed  and 
accepted.  One  comment  stated  that  the 
Heading  parameter,  which  would 
require  a  true/mag  discrete  is  imclear 
and  that  the  two  should  be  separated.  A 
significant  amoimt  of  time  was 
expended  in  working  group  discussions 
on  this  topic,  and  the  designation  as  it 
appeare  in  the  proposed  App«idix  was 
agreed  to  by  workiiag  group  members.  A 
comment  concerning  Manual  radio 
transmitter  keying  states  that  existing 
installations  ^ould  only  require  a 
single  discrete.  That  is  idl  that  is  - 
required,  and  only  for  air  traffic 
communications.  A  further  comment 
that  language  should  be  added  to 
exclude  digital  voice  and  data 
transmissions  is  not  being  addressed 
because  there  is  no  requirement  that 
digital  data  link  transmissions  be 
included  as  part  of  this  parameter. 

Part  125 

The  FAA  proposes  to  add  a  new 
§  125.226  to  require  the  existing 
airplane  fleet  op>erated  imder  part  125  to 
be  retrofitted  with  FDR's  that  record 
additional  parametras.  Requirements  for 
DFDR's  on  nev>rer  airplanes  and  newly 
manufectured  airplanes  would  also  be 
revised  to  require  that  additional 
parameters  be  recorded.  The  preceding 
discussion  for  the  proposed 
amendments  to  part  121  also  applies  to 
aircraft  operated  under  part  125.  The 
text  in  §  125.225  would  remain 
\mclianged  because  airplanes  excluded 
from  these  proposed  amendments 
would  be  required  to  continue  to 
comply  with  that  section. 

Proposed  Appendix  E:  This  new 
appendix  to  part  125  would  be  identical 
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to  the  proposed  Appendix  M  to  fiait  121 
above. 

Part  129 

The  FAA  proposes  to  add  a  new 
§  129.20.  Digital  FUght  Data  Recorders, 
to  address  flight  data  reccntier 
regulations  for  U.S.-registered  airplanes 
operated  outside  the  United  States. 
Although  the  KTSB  recommendations 
did  not  apply  to  part  129  operators,  the 
FAA  has  determined  that  U.S.-registered 
airplanes,  regardless  of  where  they  are 
operated,  should  be  required  to  comply 
with  the  same  FDR  reqiiirements  as 
thoxigh  they  were  operated 
domestically.  Accordingly,  the  proposed 
rule  indicates  that,  depending  on  the 
airplane  type,  airplanes  that  are  U.S.- 
registered  but  operated  outside  the 
United  States  must  comply  with  thftr. 
applicable  flight  data  recorder 
regulations  of  part  121, 125.  or  135. 
Descriptions  of  these  requirements  can 
be  found  above  in  the  sections 
describing  the  proposed  amendments  to 
those  parts.  Consequently,  the  FAA 
proposes  to  revise  the  applicability  of 
§  129.1(b)  to  include  refiarence  to  the 
proposed  §  129.20. 

The  period  for  public  annment  to  the 
propo^d  part  129  amendment  is  no 
longer  than  that  provided  for  the  other 
proposals  in  this  NPRM  to  allow 
sufficient  time  for  international  mtities 


to  comment.  Therefore,  tiie  comment 
period  for  revisions  to  part  129  will  be 
120  days  from  the  date  of  publication  of 
the  NPRM,  and  the  final  rule  for  any 
revisions  to  part  129  will  be  issued 
separately,  although  the  compliance 
time  adopted  may  be  the  same  as  that 
proposed  for  parts  121, 125,  and  135. 

Portias 


;:^*:a^;s^:-;^~-: 


These  {Htip^wed  fbg^t  data  recoiiler 
amendments  would  apply  to  turbine- 
engine-powered  airplanes  having  a 
passoiger  seating  configtiration, 
excluding  any  required  crewmember 
seat,  of  10  to  30  seats,  that  are 
manufactured  after  [insert  date  3  years 
after  effdctive  date  of  final  rulej  and 
operated  under  part  135.  liiese        >.     ; 
requirements  are  being  proposed  to 
parallel  the  requirements  for  the  same 
airplanes  operated  imder  part  121. 
These  amendments  would  not  apply  to 
any  airplane  type  certificated  to  be 
configured  with  nine  or  jEiBwerpassengsr 
seats  or  any  rotorcraft.  •'       »-  ;      "»■   :.t 

Proposed  §  135.152(0(1)  would  retain 
the  requirement  from  current 
S  135.152(f).  A  new  §  135.152(f)(2)  is 
proposed  that  would  update  the 
correl«tion  data  requirements  for  newly 
manufactured  airplanes. 

Proposed  new  §  135.152(h)  would  list 
the  parameters  that  apply  to  newly 
manufactured  airplanes,  lliis  list  is 


identical  to  the  parameter  list  proposed 
in  §121.344. 

Propofed  §  135.152(1)  would  require 
all  turi)ine-engine  powered  airplanes 
that  ase  manufactured  after  (insert  date    - 
three  yeftrs  after  effective  date  of  final 
nde]  to  record  the  parameters  listed  in 
paragrai^s  (h)(1)  through  (h)(57)  of  this  " 
part,  as  well  as  any  additional 
parameters  capable  of  being  recorded  on 
the  installed  FDR  equipment,  in 
accordance  with  proposed  Appendix  W 
to  part  1^5.  " .; 

Proposed  §  135.152(j)  would  require 
all  tmbiQe-engine  powered  airplanes 
that  are  manufactured  after  [insert  date 
5  yrs  after  effective  date  of  final  rule], 
to  record  the  parameters  listed  in 
paragraph  (h)(1)  through  (88)  of  this 
section  within  the  ranges,  accuracies, 
resolutions,  and  reoor^ng  intervals 
specified  in  Appendix  F.  This  provision 
is  identioal  as  proposed  in  §  121.344a(c)^ 
since  it  would  apply  to  the  same 
airplanes,  and  the  same  reasons  fw  its  >- .  > 
adoption  applies. 

Proposed  Appendix  F:  This  new 
appendix  would  correspond  directly  to 
the  parameter  list  set  forth  in 
S  135.1S2(h),  and  would  present  the 
ranges,  acciu^cies,  resolutions,  and 
recording  intervals  for  each  parameter. 
This  proposed  appendix  is  identical  to 
proposed  Appendix  M  to  part  121. 
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International  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Qvil  Aviation 
Organization  regulations  and  Joint 
Aviation  Authority  regulations,  where 
they  exist.  Any  differences  between 
those  documents  and  these  regulations 
are  of  a  minor,  technical  nat\u«,  and  are 
deemed  insignificant.  They  would  not 
adversely  a%ct  harmonization. 

Papefwwk  Redaction  Act 

No  information  collection  is  required 
by  t|iis  proposed  rule. 

Regulatory  Evaluation  Sunuaary 

Proposed  changes  to  Federal 
regulations  must  imdergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  jiistify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  anal3rze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  efiiect  of 
regulatory  changes  on  international; 
trade.  A  regulatory  evaluation  of  the 
proposal  is  in  the  docket. 

Cktsts 

To  obtain  representative  and 
compr^ensive  information  from  which 
to  develop  the  industry  costs  of  this 
proposed  rule,  the  FAA  relied  on  the 
responses  of  ATA  and  RAA  members  to 
an  air  cani»  cost  siurvey  developed  by 
the  ARAC  woridng  group.  (The  FAA 
augmented  this  information  with 
adjusted  costs  analysis  from  the  recently 
approved  commuter  rule.)  The  principle 
aggregate  cost  detailed  in  the  cost 
survey  were  (1)  eqmpment  and 
inventory/spares;  (2)  engineering, 
installation,  and  other  costs,  inclusive  of 
recurrent  maintenance  costs;  and  (3) 
aircraft  out-of-service  costs  whidi 
reflect  revenue  losses  resulting  from 
imscheduled  aircraft  downtime. 

The  total  turbojet  fleet  costs  for  air 
carriers  operating  under  part  121  for  the 
projected  re^fits  are  $472.0  million 
($420.4  million,  discoimted]  if  required 
to  be  done  within  a  2-year  compliance 
time  frame.  For  a  4-year  compliance 
time  frame,  the  FAA  estimates  the  costs 
would  be  $308.9  million  ($259.1 
million,  discounted).  The  equivalent 
total  turboprop  fleet  costs  for  air  carriers 
operating  under  part  121  are  $39.0 
million  ($35.2  million,  discoimted)  for 
the  2-year  compliance  time  frame,  and 
$30.4  million  ($25.8  million, 
discounted)  for  the  4-year  compliance 
time  frame.  The  total  4'year  compliance 


time  frame  costs  for  part  135, 10-19  seat 
aircraft  required  to  now  operate  under 
part  121  are  estimated  to  be  $26.4 
million  ($22.3  million,  discounted)  and 
for  part  135,  20-30  seat  aircraft,  $10.9 
million  ($9.2  million,  discounted),  or 
$37.3  million  ($31.5  million, 
discounted)  tatel  part  135  costs.  Thus, 
the  total  4-year  compliance  time  frame 
discounted  costs  for  the  proposed 
retrofits  required  underldus  proposed 
rule  are  $316.3  million. 

With  regard  to  the  total  tiirbojet  fleet 
costs  fiar  air  carriers  operating  under 
part  121,  nearly  cme-balf  the  total  cost 
for  the  2-year  dtonative  represents  the 
out-of-service  costs  or  lost  revenues  that 
would  be  imposed  by  the  shorter 
compliance  time  requirement.  The  other 
one-half  of  the  total  cost  represents  the 
basic  costs  which  include  capital 
investni«it  and  expenses.  In  the  4-]rear 
time  frame,  just  over  20  percent  of  the 
total  cost  represents  the  out-of-service 
costs  or  lost  revenues  that  would  be 
imposed  by  this  compliance  time 
requirement.  No  similar  assessment  can 
be  made  for  either  the  turboprop  fleet  or 
part  135  carriers  that  will  now  be 
required  to  operate  under  part  121. 
However,  because  the  total  turbojet  fleet 
costs  represent  over  80  percent  of  the  air 
carrier  bidustry  cost  analyzed  for  this 
proposed  rule,  the  two  year  time  fiame 
suggests  itself  to  clearly  be  a  more  costly 
option  than  the  four  year  time  fiame. 
liie  FAA's  estimates  of  out  of  service 
costs  by  aircraft  type  are  siunmarized  in 
the  appendix  to  the  full  Regulatory 
Evaluation.  That  document  is  available 
for  review  in  the  regulatory  docket^v, .     ■ 

Benefita 

DFDR's  do  not  in  and  of  themselves 
prevent  accidents;  they  are  used  as  an 
investigative  tool  when  accidents  or 
incidents  occur.  From  the  DFDR 
information,  a  greater  imderstanding  of 
the  dynamics  and  probable  causes  of 
accidents  and  incidents  can  be  obtained. 
With  this  knowledge,  a  "fix"  can  be 
made  to  reduce  the  chance  of  a  similar 
occurrebce  in  the  futxu«. 

Due  tp  the  very  natiue  of  the  DFDR 
reqiiirefiients  (i.e.,  that  we  cxirrently  do 
not  know  how  or  why  certain  accidents 
occur),  the  PAA  is  not  able  to  quantify 
the  likely  benefits  that  will  ultimately 
result  from  this  proposal.  Nevertheless, 
the  FAA  has  determined,  particularly  in 
light  of  the  NTSB  recommendations, 
that  information  concerning  enhanced 
parameters  can  be  collected  cost- 
effectively.  The  FAA  will  be  able  to  use 
incident  information  to  reduce 
accidents  of  the  nature  that  are  currently 
of  undetermined  cause. 


Benefit  Cogt  Comparison 

The  FAA  cautions  that  the  cost 
analysis  detailed  in  the  preceding 
sections  is  not  necessarily  exhaustive. 
The  purpose  of  this  r\ilemaking  is  to 
require  the  installation  of  DFDR's  tha^ 
provide  more  flight  information  about 
aviation  aoddoits  or  incidents.  This  in 
turn,  would  allow  industry  to  predict 
certain  trends  in  order  to  make  the 
necessary  modifications  prior  to  future 
accidents  or  incidents.  Thus,  it  is    -..^ 
assumed  tlut  as  a  result  of  this 
rulemaking  the  quantity  and  quality  of 
information  is  increased  about  those 
accidents  for  which  the  NTSB  currently 
cannot  determine  the  probable  cause.  To 
the  extent  that  this  occurs,  then  the  FAA 
would  take  appropriate  additional 
action  to  prevent  a  recurrence  of  those 
kinds  of  accidents. 

Futme  FAA  actions  could  take  the     4: 
form  of  Advisory  Circulars, 
Airworthiness  Directives,  or  possibly, 
additional  rul«nakings.  The  costs  of 
these  follow-on  FAA  actions  could  vary 
from  negligible  costs  to  considerable 
costs  of  some  imknown  amount  The 
costs  of  such  future  fbllow-<m  actions  by 
the  FAA  should  be  taken  into 
consideration  as  part  of  the  costs  of  this 
rulemaking.  However,  the  costs  of 
potential  ftiture  actions  have  not  been 
included  because  the  costs  of  such 
follow-on  actions  cannot  be  estimated.  It 
should  be  imderstood.  therefore,  that,  to 
the  extent  that  the  cost  of  the  follow-on 
actions  are  more  than  negligible,  the 
current  costs  estimates  would  tend  to 
underestimate  the  total  cost  of  this 
rulemaking. 

Initial  Regulatory  Flexibility       : 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensiu^  that  small  entities  are  not 
unnecessarily  or  disproportionately     '-' 
burdened  by  Federal  regulations.  Ilie 
RFA  requires  regiilatory  agencies  to 
review  rules  which  may  have  "a 
significant  economic  impact  on  a    ' 
substantial  niunber  of  small  entities."     - 
For  this  proposed  rulemaking,  a  "small 
entity"  is  an  operator  of  aircraft  for  hire 
owning,  but  not  necessarily  operating, 
nine  (9)  aircraft  or  less.  A  "substantial 
number  of  small  entities",  as  defined  in 
FAA  order  2100.14A-Regulatory 
Flexibility  Criteria  and  Guidance,  is  a 
number  (in  this  instance,  the  number  of 
operators)  which  is  not  less  than  eleven 
and  is  more  then  one-third  of  the  small 
entities  subject  to  a  proposed  or  existing 
rule. 

A  "significant  economic  impact"  or.:' 
cost  threshold,  is  defined  as  an 
annualized  net  compliance  cost  level  - 
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that  exceeds  1)  $119,900  (1994  dollars) 
in  the  case  of  scheduled  operators  of 
aircraft  for  hire  whose  entire  fleet  has  a 
seating  capacity  in  excess  of  60  seats;  2) 
$67,000  (1994  dollars)  in  the  case  of 
scheduled  operators  of  aircraft  for  hire 
for  which  thie  entire  fleet  has  a  seating 
capacity  less  than  or  equal  to  60  seats; 
and  3)  $4,800  (1994  dollars)  in  the  case 
of  imscheduled  operators  of  aircraft  for 
hire. 

The  FAA  has  determined  the 
annualized  costs  (20  years)  for 
scheduled  operators  of  large  aircraft  to 
be  $9,128  per  aircraft  for  the  2-year  time 
fiame  and  $5,611  per  aircraft  for  the  4- 
year  time  frame.  Multiplying  each  of 
these  estimates  by  9,  (the  upper  bound 
of  the  small  entity  criteria)  yields  results 
of  $82,155  and  $50,501  for  the  2-year 
and  4-year  time  frames,  respectively. 
Each  of  these  estimates  is  significantly 
below  the  minimum  compliance  cost 
criteria  of  $119,900  for  scheduled 
operators  of  large  aircraft. 

The  FAA  has  also  determined  the 
aimualized  costs  (20  years)  for 
scheduled  operators  of  small  aircraft  to 
be  $4,378  per  aircraft  for  the  2-year  time 
frame  and  $3,067  per  aircraft  for  the  4- 
year  time  frame,  llie  upper  boind  costs 
for  consideration  within  the  small  entity 
(9  aircraft)  criteria  are  $39,398  for  the  2- 
year  time  frame  and  $27,603  for  the  4- 
year  time  fiame,  respectively.  Both  are 
well  below  the  miniTnnin  compliance 
cost  of  $67,000.  .    -  ^ 

International  Trade  Impact  Ass&ssment 

The  FAA  has  determined  that 
revisions  to  digital  flight  data  recorder 
rules  could  have  a  significant  impact  on 
international  trade.  The  FAA  is  of  the 
opinion  that  while  tfie  proposed  rule 
will  not  effect  non-U.S.  operators  of 
foreign  aircraft  operating  outside  the 
United  States,  it  could  have  a  significant 
impact  on  the  suppliers  of  materials 
required  for  retrofitting  the  affected 
aircraft  in  the  domestic  fleet.  Domestic 
sources  of  the  required  retrofit  products 
may  not  be  able  to  meet  the  increased 
demand  of  the  domestic  air  carriers  for 
DFDR's  as  these  air  carriers  increased 
orders  to  meet  the  tight  compliance 
time-fiame  imposed  by  this  proposed 
rule.  Foreign  producers  may  benefit  by 
supplying  the  unfilled  orders.  The  FAA 
welcomes  comments  on  this  issue  bom 
manufacturers  and  suppliers  of  the 
proposed  retrofit  materials  as  well  as 
other  interested  parties. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
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this  proposed  regulation  would  be  a 
significant  regulatory  action  undo* 
Executive  Order  12866,  and  is 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).       ' ' 

Li8t(rf'Sub|ects 

14  CFR  Part  121  ,v 

Air  carriers,  Aviaticm  safety. 
Reporting  and  recordkeeping    -  •, ' 
requirements.  Transportation       -  •  •"  > '    . 

14  CFR  Part  125 

Aviation  safety.  Repenting  and 
recordkeeping  requirements 

14  CFR  Part  129 

Air  carriers.  Aviation  safety. 
Reporting  and  recordkeeping 
requirements 

14  CFR  Part  135 

Aviation  safety.  Reporting  and 
recordkeeping  requirements 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  parts  121, 
125, 129,  and  135  of  the  Federal 
Aviation  Regidations  as  follows: 

PART  121-CERnRCATlON  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERaAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119, 
44101,  44701-44702,  44705,  44709-44711, 
44713,  447ie-44717,  44722,  44901,  44903- 
44904,44912,46105. 

2.  Section  121.344  is  revised  to  read 
as  follows: 

§121.344    Digital  flight  data  recoRtors  for 
transport  category  airplanes. 

(a)  Except  as  provided  in  paragraph  (1) 
of  this  section,  no  person  may  operate 
under  this  part  a  turbine-engine- 
powered  transport  category  airplane 
unless  it  is  equipped  with  one  or  more 
approved  flight  recorders  that  use  a 
digital  method  of  recording  and  storing 
data  and  a  method  of  readily  retrieving 
that  data  from  the  storage  mediiun.  The 
operational  parameters  required  to  be 
recorded  by  digital  flight  data  recorders 
required  by  this  section  are  as  follows; 
the  phrase  "when  an  information  source 
is  installed"  following  a  parameter 
indicates  that  recording  of  that 
parameter  is  not  intended  to  require  a 
change  in  installed  equipment: 

(1)  Time;  ;    . 

(2)  Pressure  altitude; 


(3)  Indicated  airapeed; 

(4)  Heading — primary  flight  crew 
reference  (if  selectable,  record  discrete, 
true  or  magnetic); 

(5)  Normal  acceleration  (Vertical); 

(6)  Pitch  attitude; 

(7)  Roll  attitude; 

(8)  Manual  radio  transmitter  keying, 
or  CVR/DFDR  synchronization 
refnenoe; 

(9)  Thrust/power  of  each  engine — 
primary  flight  crew  refermce; 

(10)  Autopilot  engagement  status; 

(11)  Loi^tudinal  acceleration; 

(12)  Pitm  control  input; 

(13)  Lateral  control  input; 

(14)  Rudder  pedal  input; 

(15)  Primary  pitch  control  surface 
position; 

(16)  Primary  lateral  control  siufaoe 
position; 

(17)  Primary  yaw  control  surface 
position; 

(18)  Lateral  acceleration; 

(19)  Pitch  trim  surface  position  or  the 
parametera  of  paragraph  (a)(82)  of  this 
section,  if  currenUy  recorded; 

(20)  Trailing  edge  flap  or  cockpit  flap 
control  selection  (except  when  the 
pwrameters  of  paragraph  (a)(85)  of  this 
section  apply); 

(21)  Leading  edge  flap  or  cockpit  flap 
control  selection  (except  when  the 
parameters  of  paragraph  (a)(86)  of  this 
section  apply); 

(22)  Eacn  ITirust  reverser  position  (or 
equivalent  for  propeller  airplane); 

(23)  Ground  spoiler  position  or  speed 
brake  selection  (except  when  the 
parameters  of  paragraph  (a)(87)  of  this 
section  apply); 

(24)  Outside  or  total  air  temperature; 

(25)  Automatic  Flight  Control  System 
(AFCS)  modes  and  engagement  status, 
including  autothrotUe; 

(26)  Radio  altitude  (when  an 
information  source  is  installed); 

(27)  Localizer  deviation,  MLS 
Azimuth; 

(28)  Glideslope  deviaticm,  MLS 
Elevation; 

(29)  Marker  beacon  passage; 

(30)  Master  warning; 

(31)  Air/ground  sensor  (primary 
airplane  system  reference  nose  or  main 
gear); 

(32)  Angle  of  attack  (when 
information  source  is  installed); 

(33)  Hydraulic  pressure  low  (each 
system); 

(34)  Ground  speed  (when  an 
information  source  is  installed); 

(35)  Ground  proximity  warning 
system; 

(36)  Landing  gear  position  or  landing 
gear  cockpit  control  selection; 

(37)  Drift  angle  (when  an  information 
source  is  installed); 

(38)  Wind  speed  and  direction  (when 
an  information  source  is  installed); 
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(39)  Latitude  and  longitude  (when  an 
infonnation  soiut»  is  installed); 

(40)  Stick  shakerypusher  (when  an 
information  source  is  installed); 

(41)  Windshear<when  an  information 
source  is  installed); 

(42)  Throttle/power  lever  position; 

(43)  Additional  engine  parameters  (as 
designated  in  appendix  M  of  this  part); 

(44)  Traffic  alert  and  collision 
avoidance  system; 

(45)  DME  1  and  2  distandss; 

(46)  Nav  1  and  2  selected  frequency; 

(47)  Selected  barometric  setting  (when 
an  information  source  is  installed); 

(48)  Selected  altitude  (when  an 
information  source  is  installed); 

(49)  Selected  speed  (when  an 
information  source  is  installed); 

(50)  Selected  mach  ^vhen  an 
information  source  is  installed); 

(51)  Selected  vertical  speed  (when  an 
information  source  is  installed); 

(52)  Selected  heading  (when  an 
information  source  is  installed);         •  ■.  ^ 

(53)  Selected  flight  path  (when  an 
information  source  is  installed); 

(54)  Selected  decision  height  (when 
an  information  source  is  installed); 

(55)  EFTS  display  format; 

(56)  Multi-function/engine/alerts 
display  fwmat; 

(57)  Thnist  command  (when  an 
information  source  is  installed); 

(58)  Thrust  target  (when  an 
information  source  is  installed); 

(59)  Fuel  quantity  in  CG  trim  tank 
(when  an  information  soiuce  is 
installed); 

(60)  Primary  Navigation  System 
Reference; 

(61)  Icing  (when  an  infonnation 
source  is  installed); 

(62)  Engine  warning  each  engine 
vibration  (when  an  infcmnation  source 
is  installed); 

(63)  Engine  warning  each  engine  over 
temp,  (when  an  information  source  is 
installed); 

(64)  Engine  warning  each  engine  oil 
pressure  low  (when  an  information 
source  is  installed); 

(65)  Engine  warning  each  engine  over 
speed  (when  an  information  soiuce  is 

-installed); 

(66)  Yaw  trim  stuiace  position;      "^    ; ' 

(67)  Roll  trim  siuface  position; 

(68)  Brake  pressure  (selected  system); 

(69)  Brake  pedal  application  Qefl  and 
ri^t); 

(70)  Yaw  or  sideslip  angle  (when  an 
information  source  is  installed); 

(71)  Engine  bleed  value  position 
(when  an  information  source  is 
installed); 

(72)  De-ir.ino  nr  anti-irino  svetnm 


(74)  AC  electrical  bus  status; 

(75)  DC  electrical  bus  status; 

(76)  APU  bleed  valve  position  (when 
an  infotmation  source  is  installed); 

177]  Hydraulic  pressiure  (each  system); 

(78)  Loss  of  cabin  pressure; 

(79)  Computer  failure;  -'    > 

(80)  Heads-up  display  (when  an  '5.7*  1 
information  source  is  installed);      ^* 

(81)  Para-visual  display  (when  an 
information  source  is  installedh 

(82)  Qx:kpit  trim  control  input 
position — ^pitch;  ^J^-, 

(83)  Cockpit  trim  control  input  z   -^ .. 
position — roll;  ^'  J 

(84)  Cockpit  trim  control  input 
position — yaw; 

(85)  Trailing  edge  flap  and  cockpit 
flap  control  position; 

(86)  Leading  edge  flap  and  cockpit 
flap  control  position;  ^.-  \,  ■ 

(87)  Groimd  spoiler  position  and'    ' 
speed  brake  selection;  and 

(88)  All  cockpit  fli^t  control  input 
forces  (control  wheel,  control  column, 
rudder  pedal). 

(b)  For  all  turbine-engine  powered 
transport  category  airplanes       si-  ..^  /v 
manufoctiued  on  or  before  Octof«r  11, 
1991,  by  [four  years  from  eSiactive  date 
of  final  rule] — 

(1)  For  airplanes  not  eqmpped  a&of 
July  15, 1996  with  a  flight  data  ;  "'.i 
acquisition  unit  (FDAU),  the  parameters 
listed  in  paragraphs  (a)(1)  through 
(a)(18]  of  this  section  must  be  recorded 
within  the  ranges  and  accuracies 
specified  in  Appendix  B  of  this  part, 
and — 

(i)  For  airplanes  with  more  than  two 
engines,  the  parameter  described  in 
paragraph  (a)(18)  is  not  required  unless 
sufGcient  capacity  is  available  on  the 
existing  recorder  to  record  that  ^ . 
parameter;  '    ''"^' 

(ii)  Parameters  listed  in  paragraphs 
(a)(12)  through  (a)(17)  each  may  be. . 
recorded  from  a  single  source.         ^-    -  ^ 

(2)  For  airplanes  mat  were  equipped 
as  July  16, 1996  with  a  flight  data 
acquisiSon  imit  (FDAU),  the  parameters 
listed  in  paragraphs  (a)(1)  through 
(a)(22)  of  this  section  must  be  recorded 
within  the  ranges,  accuracies,  and  "^^  ;  ; 
recording  intervals  specified  in 
appendix  M  of  this  part  Parameters 
listed  in  paragraphs  (a)(12)  throvigh 
(a)(l7)  each  may  be  recorded  from  a 
single  source.    .■>■''      ^-^:,  ^si; v. '.-■'' 

(3)  Tlie  approved  flight  recorder    '   .,.. 
required  by  this  section  must  be      :   ■^'^-"- 
installed  at  the  earliest  time  practicable, 
but  no  later  than  the  next  heavy 

Tnnintnnnnno  rhe>r>lr  aftor  Tturn  voara  aAav 


service  for  4  or  more  days  and  is 
scheduled  to  include  access  to  major 
structural  components. 

(c)  For  all  turbine-engine  porMnared 
transport  oategory  airplanes    ■ '  -iv'  ^' . 
manufactured  on  or  before  October  11, 
1991— 

(1)  That  were  equipped  as  of  July  16, 
1996  with  one  or  more  digital  data 
bus(es)  and  an  ARINC  717  digital  flight 
data  acquisition  unit  (DFDAU)  or 
equivalent,  the  parameters  specified  in 
paragraphs  (a)(1)  through  (a)(22)  of  this 
section  must  be  recorded  within  the 
ranges,  acciu-acies,  resolutions,  and 
sampling  intervals  specified  in 
appendix  M  of  this  part  by  [4  years  after 
e^ctive  date  of  the  final  rule]. 
Parameters  listed  in  paragrapin  (a)(12) 
through  (a)(14)  each  may  be  recorded 
firom  a  single  source. 

(2)  Conunensiuate  with  the  capacity 
of  the  reccHding  system  (DFDAU  or 
equivalent  and  the  DFDR),  all  additional 
parameters  forVhich  infonnation 
sources  are  installed  and  which  are 
connected  to  the  recording  system,  must 
be  recorded  within  the  ranges, 
accuracies,  resolutions,  and  sampling 
intervals  specified  in  appendix  M  of  this 
part  by  [4  years  after  effective  date  of  the 
final  rule]. 

(3)  That  were  subject  to  §  121.343(e)  T 
of  this  part,  all  conditions  of,  /*  .^ 
§  121.343(e]  must  continue  to  be  met 
until  compliance  with  paragraph  (c)(1) 
of  this  section  is  accomplished. 

(d)  For  all  turbine-engine-powered 
transport  category  airptenes  that  were 
maniifactured  after  October  11, 1991, — 

(1)  The  parameters  listed  in  paragraph 
(a)(1)  through  (a)(34)  of  this  section 
must  be  recorded  wijhin  the  ranges,  " ' 
accuracies,  resolutions,  and  recording 
intervals  specified  in  appendix  M  of  this 
part  by  [4  years  after  the  effective  date 
of  the  final  rule].  Parameters  listed  in 
paragraphs  (a)(12)  through  (a)(14)  pach 
may  be  recorded  firom  a  single  source. 

(2)  Commensurate  with  the  capacity 
of  the  recording  system,  all  additional 
parameters  for  which  information         .  ^ 
sources  are  installed  and  which  are 
connected  to  the  recording  system,  must 
be  recorded  within  the  ranges, 
accuracies,  resolutions,  and  sampling  "^'^  -' 
intervals  specified  in  appendix  M  of  this 
part  by  [4  years  after  effective  date  of  the 
final  rule]. 

(e)  For  all  tiirbine-engine-powered 
transport  category  airplanes  that  are 
manufactured  after  [3  years  after  '^:"\:  •    ^^ 
effective  date  of  final  rule] —  * 
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(2)  Commensvirate  with  the  capacity 
of  the  recording  system,  all  additional 
parameters  for  which  infonnation 
sources  are  installed  and  which  are 
connected  to  the  recording  system,  must 
be  recorded  within  the  ranges, 
accuracies,  resolutions,  and  sampling 
intervals  specified  in  appendix  M  of  this 
part. 

(f)  For  all  turbine-engine-powered 
transport  category  airplanes  that  are 
manufactured  after  [5  years  after 
effective  date  of  final  rule],  the 
parameters  listed  in  paragraph  (a)(1) 
through  (a)(88)  of  this  section  must  be 
recorded  within  the  ranges,  accuracies, 
resolutions,  and  recording  intervals 
specified  in  appendix  M  of  this  part. 

(g)  Whenever  a  flight  data  recorder 
required  by  this  section  is  installed,  it 
must  be  operated  continuously  from  the 
instant  the  airplane  begins  its  takeoff 
roll  until  it  has  completed  its  lanriing 
roll. 

(h)  Except  as  provided  in  paragraph 
(i)  of  this  section,  and  except  for 
recorded  data  erased  as  audiorized  in 
this  paragraph,  each  certificate  holder 
shall  keep  the  recorded  data  prescribed 
by  this  section,  as  appropriate,  imtil  the 
airplane  has  been  operated  for  at  least 
25  houirs  of  the  operating  time  specified 
in  §  121.359(a)  of  this  part.  A  total  of  .1 
hoiur  of  recorded  data  may  be  erased  for 
the  purpose  of  testing  the  flight  recorder 
or  the  fhght  recorder  system.  Any 
erasiue  made  in  accordance  with  this 
paragraph  must  be  of  the  oldest 
recorded  data  accumulated  at  the  time 
of  testing.  Except  as  provided  in 
paragraph  (i)  of  this  section,  no  record 
need  be  kept  more  than  60  days. 

(i)  In  the  event  of  an  accident  or 
occurrence  that  requires  immediate 
notification  of  the  National 
Transportation  Safety  Board  under  49 
CFR  part  830  of  its  regulations  and  the 
residts  in  termination  of  the  flight,  the 
certificate  holder  shall  remove  the 
recorder  from  the  airplane  and  keep  the 
recorder  data  prescribed  by  this  section, 
as  appropriate,  for  at  least  60  daiys  or  for 
a  longer  period  upon  the  request  of  the 
Board  or  the  Administrator. 

(j)  Each  flight  data  recorder  system 
required  by  this  section  must  be 
installed  in  accordance  with  the 
requirements  of  §  25.1459  (a),  (b),  (d), 
and  (e)  of  this  chapter.  A  correlation 
must  be  established  between  the  values 
recorded  by  the  flight  data  recorder  and 
the  corresponding  values  being 
measured.  The  correlation  must  contain 


and  airspeed  sensors  that  are  an  integral 
part  of  the  flight  data  recorder  system, 
a  single  correlation  may  be  established 
for  any  group  of  airplanes — 

(1)  That  are  of  the  same  type; 

(2)  On  which  the  flight  recmder 
system  and  its  installation  are  the  same; 
and 

(3)  On  which  there  is  no  difference  in 
the  type  design  with  respect  to  the 
installation  of  those  sensors  associated 
with  the  flight  data  recorder  system. 
Documentation  sufficient  to  convert 
recorded  data  into  the  engineering  imits 
and  discrete  values  specified  in  the 
applicable  appendix  must  be 
maintained  by  the  certificate  holder. 

(k)  Each  flight  data  recorder  required 
by  this  section  must  have  an  approved 
device  to  assist  in  locating  that  recorder 
under  water. 

(1)  The  following  airplanes  need  not 
comply  with  this  section,  but  must 
continue  to  comply  with  applicable 
paragraphs  of  §  121.343  of  this  chapter, 
as  appropriate: 

(1)  Airplanes  that  meet  the  Stage  2 
noise  levels  of  part  36  of  this  chapter 
and  are  subject  to  §  91.801(c)  of  this 
chapter,  until  January  1,  2000.  On  and 
after  January  1,  2000,  any  Stage  2 
airplane  otherwise  allowed  to  be 
operated  under  part  91  of  this  chapt«- 
must  comply  with  the  applicable  flight 
datarecorder  requirements  of  this     ' 
section  for  that  airplane. 

(2)  General  Dynamics  Convair  580, 
General  D)mamics  Convair  600,  General 
Dynamics  Convair  640,  de  Havilland 
Aircraft  Company  Ltd.  DHC-7,  Fairdiild 
Aircraft,  toe,  FH  227,  Fokker  F-27 
(except  Mark  50),  F-28  Mark  1000  and 
Mark  4000,  Gulfstream  Aerospace  G- 
159,  Lockheed  Aircraft  Corporation 
Electra  10-A,  Lockheed  Ainraft 
Corporation  Electra  10-B,  Lockheed 
Aircraft  Corporation  Electra  10-^, 
Maryland  Air  todustries,  fac.  F27, 
Mitsubishi  Heavy  todustries,  Ltd.  YS- 
11,  Short  Bros.  Limited  SD3-30,  Short 
Bros.  Limited  SD3-60. 

.  3.  Section  121.344a  is  added  to  read 
as  follows:  '  j  s;," 

§121.3448    Digital  flight  data  recorders  for 
10-19  seat  airplanes. 

(a)  No  person  may  operate  a  turbme- 
engme-powered  airplane  having  a 
passenger  seating  configxiration, 
excluding  any  required  crewmember 
seat,  of  10  to  19  seats,  that  was  brought 
onto  the  U.S.  register  after  October  11, 
1991.  unless  it  is  ecuiDoed  with  one  or 


brought  onto  the  U.S.  register  after 
October  11. 1991.  must  comply  with 
either  the  requirements  in  this  section 
or  the  applicable  paragraphs  in 
§  135.152  of  this  chapter,  to  addition,  by 
[4  years  after  the  effective  date  of  the 
final  rule] — 

(1)  The  parameters  listed  to 

§§  121.344(a)(1)  through  121.344(a)(ll) 
must  be  recorded  within  the  ranges, 
accuracies,  and  resolutions  spe(±&ed  m 
appendix  B  of  part  135  of  this  chapter, 
except  that — 

(i)  Either  the  parameter  listed  to 
§  121.344(a)(12)  or  (a)(15)  must  be 
recorded;  either  the  parameter  listed  to 
§  121.344(a)(13)  or  (a)(16)  must  be 
recorded;  and  either  the  parameter 
Usted  m  §  121.344(a)(14)  or  (a)(17)  must 
be  recorded. 

(ii)  For  airplanes  with  more  than  two 
engtoes,  the  parameter  described  to 
§  121.344{a)(18)  must  also  be  recorded  if 
sufficient  capacity  is  available  on  the 
existing  recorder  to  record  that 
parameter, 

(iii)  Parameters  listed  to 
§§  121.344(a)(12)  through  121.344(a)(17) 
each  may  be  recorded  &Y)m  a  stogie 
source; 

(iv)  Any  parameter  for  which  no  value 
is  contatoed  to  appwndix  B  of  part  135 
of  this  chapter  must  be  recorded  withto 
the  ranges,  accuracies,  and  resolutions 
specified  to  appendix  B  of  this  part. 

(2)  Conunensiuate  with  the  capacity 
of  the  recordmg  system  (FDAU  or 
equivalent  and  the  DFDR),  the 
parameters  Usted  to  sections 
121.344(a)(19)  through  121.344(a)(22) 
also  must  be  recorded  withto  the  ranges, 
acciuacies,  resolutions,  and  recording 
totervals  specified  to  appendix  B  of  part 
135  of  this  chapter: 

(3)  The  approved  flight  recorder  by 
this  section  must  be  tostalled  as  soon  as 
practicable,  but  no  later  than  the  next 
heavy  matotenance  check  or  equivalent 
after  [two  years  after  effective  date  of 
final  rule].  A  heavy  matotenance  check 
is  considered  to  be  any  time  an  airplane 
is  scheduled  to  be  out  of  service  for  4 
or  more  days  and  is  scheduled  to 
toclude  access  to  major  structiual 
components. 

(bj  For  all  turbtoe-engme-powered 
airplanes  having  a  passenger  seating 
configuration,  excluding  any  reqiured 
crewmember  seat  of  10  to  19  seats,  that 
are  manufactured  after  [three  years  from 
effective  date  of  final  rule] — 

(1)  The  parameters  listed  to  sections 

121  .'?4AfnVlH)irniio>i  191   lAAfoU^T) 
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parameters  listed  in  section  121.344(a) 
for  which  information  sources  are 
installed  and  which  are  connected  to 
the  recording  system,  must  be  reccnded 
within  the  ranges,  acairades, 
resolutions,  and  sampling  intervals 
specified  in  appendix  M  of  this  part  by 
[4  years  after  effective  date  of  the  final 
rule]. 

(c)  For  all  turbine-engine-powered 
airplanes  having  a  passenger  seating 
configuration,  excluding  any  required 
crewmember  seats,  of  10  to  19  seats,  that 
are  manufactured  after  [5  years  after 
effective  date  of  final  nile],  the 
parameters  listed  in  section 
121.344(a)(1)  through  (a)(88)  must  be 
recorded  within  the  ranges,  accuracies, 
resolutions,  and  recording  intervals 
specified  in  appendix  M  of  this  part. 

(d)  Each  flight  data  recorder  syst«n 
required  by  this  section  must  be 


installed  in  accordance  with  the 
requirments  of  section  23.1459  (a),  (b), 
(d),  and  (e)  of  this  chapter.  A  correlation 
must  be  established  between  the  values 
recorded  by  the  flight  data  recorder  and 
the  corresponding  values  being 
measured.  The  correlation  must  contain 
a  sufficient  number  of  correlation  points 
to  accurately  establish  the  conversicm 
from  th#  recorded  values  to  engineering 
units  or  discrete  state  over  the  full 
operating  range  of  the  parameter.  A 
single  correlation  may  be  establishadfor 
any  group  of  airplanes —  ,i«' "*' 

(ijThat  are  ot  the  same  type; 

(2)  On  which  the  flight  recorder 
system  and  its  installation  are  the  same; 
and 

(3)  On  which  there  is  no  difference  m 
the  type  design  with  respect  to  the 
installation  of  those  sensors  associated 
with  the  flight  data  recorder  system. 


Corrriation  documentation  must  be 
maintained  by  the  certificate  holder. 

(e)  All  a^lanes  subject  to  this  section 
are  also  subject  to  the  requirements  and 
exceptions  stated  in  sections  121.344(g) 
through  lZ1.344(k). 

(f)  The  following  airplane  types  need 
not  comply  with  this  section,  but  must 
continue  to  comply  with  applicable 
paragraphs  of  section  135.152  of  this 
chapter,  as  appropriate:  Beech  '^-^ 
Aircraft— 99  Series,  Beech  Aircraft  13(xC 
Beech  Aircraft  1900C,  Construcdones 
Aeronauticas,  S.A.  (CASA)  C-212,        ■« 
deHaviland  DHC-6,  Domier  228,  HS-  ' 
748,  Embraer  EMB  110,  Jetstream  3101*^ 
Jetstream  3201,  Fairchild  Aircraft  SA-    . 
226.  i: 

4.  Appendix  M  to  part  121  is  added  ^^'; 
to  reed  as  follows:  .~^i «'  • 


Appendix  M  to  Part  1  ai  .^Airplane  Fught  Recorder  SPEaFiCATKJN 

[The  recorded  values  must  meet  ttw  designated  range,  resolulion,  and  accuracy  requiremenis.  during  dynamic  and  static  obndttions.  All  data 

recorded  must  be  correlated  in  time  to  within  one  second] 


3.  Indicated  airspeed 
or  CalitxBted 


4.  Heading  (Primary 
flight  crew  ref- 
erence). 

5.  Nomiai  Accelera- 
tion (Vertical). 


6.  Pitch  Altitude 


Remaria 


UTC  time  preferred  wtien  avaitedsfe. 

Counter  increments  each  4  seconds 

of  system  operaNoa 
Data  should  be  obtained  from  the  ak* 

data  computer  when  practicabfe. 

Data  should  be  obtained  from  the  dr 
data  computer  when  pracficatate. 

When  true  or  magnetic  heading  can  tw 
selected  as  the  primary  headng  ref- 
erence, a  dtecrete  incficating  selection 
'be  recorded. 


sampling    rate    of    0.25    is    iso- 


7.  Rott  Altitude 


8.  Manual  Radk) 
Transmitter  Keying 
or  CVR/DFDR 
synchronization 
reference. 

9.  Thrust/Power  on 
Each  Engine— pri- 
mary flight  crew 
referarx». 


10.  Autopilot  En- 
gagement 


rate  of  0.5  is  recommended. 


Preferably  each  crew  member  but  one 
discrete  acceptable  for  aB  trans- 
mission provided  the  CVR/FDR  sys- 
tem con^pNes  with  TSO  Cl24a  CVR 
synchronization  requirements  (para- 
graph 4.2.1  ED-65). 

Sufficient  parameters  (e.g.  EPR,  N1  or 
Torque,  NP)  as  appropriate  to  the 
partbiar  engirie  be  recorded  to  de- 
termine power  in  forward  and  reverse 
thrust  including  potential  overspeed 
conditions. 


APPENDIX  M  TO  Part  121.— Airplane  Fuqht  Recorder  Speofication— Continued 

[The  recorded  values  must  meet  the  designated  range,  resolution,  and  accuracy  requirements  during  dynamic  and  static  condttions  All  data 

recorded  must  be  correfetod  in  time  to  within  one  seconcq 


Paameters 


11.  Longitudinal  Ac- 
celeration. 

12a.  Pitch  Conlral(s) 
position  (non-fly- 
by-wire  systems. 


12b.  Pitch  Control(s) 
position  (fly-by- 
wire  systisms). 

13a.  Lateral  Control 
position(s)  (norv 
fly-by-wire).     ..^ 


13b.  Lateral  Control 
positions(s)  (fly-fay- 
wire). 

14a.  Yaw  Control 
POsitions(s)  (fly-by- 
wire). 


14b.  Yaw  Control 
positions(s)  (fly-by- 
wire). 

15.  Pitch  Control 
Surface(s)  Position. 


16.  Lateral  Control 
Surface(s)  Position. 


17.  Yaw  Control 

Surface(s). 


■;<p 


18.  Lateral  Accelera- 
tion. 


19.  Pitch  Trim  Sur- 
feoe  Position. 


Range 


+/-1g 

FuR  Range 


%•  '^, 


FuH  Range 
Ful  Range 


FuH  Range 
FuH  Range 


Fufl  Range 
FuflRanga 

■  -     /' 

."■•-^  ■^" 
FuH  Range  . 

MRifige 


W-ig  — 


Fufl  Range 


Accuracy 
(sensor  input) 


W-15%max. 
range  excluding 
datum  erra  of  W 
—  5%. 

+1-2'  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


W-2«  Unless  High- 
er Accuracy, 
Uniquely  Re- 
quired. 

*t-2'  Unless  High-, 
er  Accuracy 
Uniquely  Re- 
quired. 


W-2«  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 

+/-2«  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


47-2*  Untess  High- 
er Accuracy 
Uniquely  Re- 
quired. 

W-2»  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


4/ -2"  Unless  High- 
er Accuracy 
Uniquely  (^ 
quired.       .■;... 


+/-2»  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


+/-15%max.    " 
range  excluding 
datum  error  of  W 
-5%. 

W- 3%  Unless 
Higher  Accuracy 
Uniquely  Re- 
quired.     ^^, :  , 


Seconds  per 

sampling  Inter- 


025 


0.5 


0.5  or  0.25  for 
airplanes  op- 
erated under 
§121.344(0 


0.5  or  0.25  for 
airplanes  op- 
erated under 
§121 .344(f) 

0.5^:-   ^ 


025 


Resolution 


0.5  or  025  for 
airplanes  op- 
erated under 
§121 .344(f). 


0.5  or  025  for 
airplanes  op- 
erated under 
§121.344(0. 

0.5  or  025  for 
airplanes  op- 
erated under 
§121.344(0. 


0.5  or  025  for 
airplanes  op- 
erated under 
§121.344(0. 

0.5 


COIg. 


02%  of  fun 
range. 


02%  of  full 
range. 

02%(rffuii 
range. 


02%  of  full 
range. 

02%  of  full 


02%  of  full 
range. 

02%  of  full 
range. 


^r 


02%  of  full 


02%  of  full 
range. 


0.01g. 


0.3%  of  Ml 
range. 


Remarks 


For  airplanes  thai  have  a  flight  conkoi 
break  away  capability  that  allows  e»- 
ttier  pikjt  to  operate  the  controls  inde- 
pendency, record  both  control  inputs. 
The  control  inputs  may  be  sampled 
attentately  once  per  second  to 
produce  the  sampling  interval  of  0.5 
or  025,  as  applicable. 


For  airpfenes  that  have  a  flight  control 
break  away  capability  that  alknvs  ei- 
ther pilot  to  operate  the  controls  inde- 
pendently, record  both  control  ir^xits. 
The  control  inputs  may  be  sampled 
altemately  once  per  second  to 
produce  the  sampling  interval  of  0.5 
or  025.  as  applicable. 


For  airplanes  that  have  a  flight  control 
txeak  away  capatMKty  ttiat  aHovre  ei- 
ther pitot  to  operate  the  controls  inde- 
pendently, record  both  control  Inputs. 
The  control  inputs  may  be  sampled 
altemately  orx^  per  second  to 
produce  tt>e  sampling  interval  of  0.5. 


For  airplanes  fitted  with  multipte  or  split 
surfaces,  a  suitable  combination  of 
inputs  is  acceptat)le  in  lieu  of  record- 
ing each  surface  separately.  The  corv 
trol  surfaces  may  be  sarnpled  alter- 
nately to  produce  the  samplir)g  inter- 
val of  0.5  or  025. 

A  suitat)le  comt)ination  of  surface  posi- 
tion sensors  is  acceptole  in  lieu  of  re- 
cording each  surface  separately.  The 
control  surfaces  may  be  sampled  al- 
ternately to  produce  the  sampling  irv 
terval  of  0.5  or  025. 

For  airplanes  with  multiple  or  split  sur- 
faces, a  suitable  combination  of  sur- 
face position  sensors  is  acceptatjie  in 
lieu  of  recording  each  surface  seper- 
rately.  The  control  surfaces  may  be 
sampled  altemately  to  produce  the 
sampling  interval  of  0.5. 


.UiWll.  1iJtUl.||Uim»lu.JMilimimiUl]lMniMilMi 


^s 
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AF»f>ENDix  M  TO  Part  l2t.—AiRPUNE  FuGHT  Recorder  SPECiFiCATioN--Continued 

rrhe  recorded  values  must  meet  the  designated  range,  resoMioa  and  accuracy  requirements  during  dynamic  and  static  condWons.  All  data 

recorded  must  be  correlated  in  time  to  wNhin  one  second] 


Parameters 


20.  TraMng  Edge 
FiaporCodi)it 
Control  Selection. 

2l.LeadmgEdge 
Flap  or  Cockpit 
Lionirui  oewcoon. 


22.  Each  Thurst  Re- 
verser  Position  (or 
equivalent  for  pro- 
peller airplane). 

23.  Ground  Spoiler 
Position  or  Speed 
Brake  Selection. 

24.  Outside  Air  Tem- 
perature or  Total 
Air  Temperature. 

25.  Autopilot/ 
Autolhrotde/AFCS 
Mode  and  Erv 
gagement  Status. 

26.  Radto  Altitude  .._ 


27.  Localizer  Devi- 
ation or  MLS  Azi- 
niutti. 


28.  Glideslope  Devi- 
ation or  MLS  Ele- 
vatioa 


29.  Maker  Beacon 
Passage. 

30.  Master  Warning 


31.  Air/gnxvid  sen- 
sor (primary  air- 
plane system  ref- 
erence nose  or 
main  gear). 

32.  Angle  of  Attack 
(If  measured  di- 
rectly). 

33.  Hydraufic  Pres- 
sure Low,  Each 
System. 

34.  Groundspeed .... 


Range 


Ful  Range  or  Each 
Position  (dte- 
crele). 

Fufl  Range  or  Each 
Discrete  Position. 


Stowed,  In  Transit, 
arxl  Reverse 
(Discrete). 

FiM  Range  or  Each 
Position  (dB- 
crete).    - 

-5on;to+«rc~.. 


A  suitable  combina- 
tion of  dtocretes. 


-20  ft  to  2,500  ft 


W-400Mh:roamp8 
or  available  serv 
sor  range  as  ifv 
stalled.  W -62". 


W-400  Microaitips 
or  available  serv 
sor  range  as  in- 
stalled. 0.9  to  ^ 
30». 


Discrete' 

"or. 
Discrete 


on"  or 


Discrete  "air  or 
"ground". 


Asirstalad 


Discrete  or  avait- 
abie  sensor 
range,  "tow"or 
"normaT. 

Asli 


J 

Aocuricy 
(sensor  input) 


W- 3*  or  as  Plot's 
irKficator. 

*-| 

W-3'oratPitors 
indk»tor  and  suf- 
ficient to  deter- 
mine each  dis- 
crete poslttoa. 


■•-  .  : 


W- 2*  Unless  High- 
er Accuracy 
Unk^uely  f^ 
quired. 

+/-2^  ... 


♦/-2ftor4/-31fe 
WNchevaris 
Greater  Betow 
500ftan«W 
-5%  Above  500 
ft 

As  instated  W-3H 
recommended. 


As  installed  W- 3% 
recommended. 


As  Installed 


+/-5%  .„.4. 


Most  Accurate  Sys- 
tems Installed. 


Seconds  per 

sampikig  Intw- 


2 


2  ..-.. 


1  ^  engine). 

,^->  #  A-.: 

1  0.5  for  air 
planes  oper- 
ated under 
§  121.344(9. 

2 

.     Cv  .  -,  ■  -  -   ■  - 

1 


!v   -^  »  > 


1  (0.25  reo- 
onmendedD. 

'         '■V  ■    :  '       ~-f, 

^  dr  0.5  for  air- 
planes oper- 
ated under 
§121 .344(f). 

2 


Resolution 


0.5%  of  fun 
range. 

0.5%ofltiil 


0.2%  Of  full 


03^:. 


'•i-'  '-  ■      I.    i 


1  tt-«-5%abQve 
500  ft. 


a3%offuil 
range. 


-':'3^V-.; 


0.3%offull 
range. 


0.3%  of  full 
range. 

0.5%  of  fuH 
range. 

0.2%  of  fun 
range. 


Remarks 


Flap  posWn  and  cockpit  control  may 
each  be  sampled  atternately  at  4  sec- 
ond interv^,  to  give  a  data  point 
every  2  seconds. 

Left  and  right  sides,  or  flap  position  and 
cookpit  control  may  each  be  sampled 
at  4  secorxJ  intervals,  so  as  to  give  a 
data  point  every  2  seconds. 

TurtxHet— 2  discretes  enable  the  3 
states  to  be  d^ermined,  Tuitx>— 
prc|^1  dtecrete.  /; '  r; 


Discretes  shoukl  show  which  systems 
are    engaged    and    whnh    primary 

'    modes  are  controlling  the  fli^  pattt  v? 
and  speed  of  the  aircraft.  •>■ '•  > 

For    autoland/calagory    3    operattone       '    ■ 
each  radto  altimeter  shoukj  be  re- ^v..:^^: 
corded,  but  arranged  so  that  at  least  ^"V 
one  is  reconJed  each  second       x^       . 


For  autoland/category  3  operaikms 
each  system  shoukl  be  recorded  but 
arranged  so  that  at  least  one  is  re- 
corded each  second.  It  is  not  nec- 
essary to  record  ILS  and  MLS  at  the 
same  ti(ne,  only  the  approach  aM  in 
use  need  be  reoorded. 

For  autoland/category  3  operateos 
ea^  system  shoukl  be  recorded  but 
arranged  so  tttat  at  least  one  is  re- 
corded each  second.  It  is  not  nec- 
essary to  record  ILS  and  MLS  at  the 
saihe  time,' only  the  approach  aM  in 
use  need  be  recorded. 

A  single  dtecrete  is  acceptable  for  all 
makers.  :fi 

Record  the  master  warning  and  record 
each  'red*  warning  that  cannot  be  de- 
termined from  other  parameters  or 
from  the  cockpit  voice  recorder. 


If  lell  and  right  sensors  are  available, 
eaeh  may  be  recorded  at  4  second 
intervals  so  as  to  give  a  data  point 
eaoh  half  second. 


APPENDIX  M  TO  Part  121  .—Airplane  Fught  Recorder  Specircation— Continued 

{The  recorded  values  must  meet  the  designated  range,  resolutton,  and  accuracy  requirements  during  dynamic  and  statk:  condWons  AB  data 

recorded  must  be  conrelatad  in  time  to  within  one  second] 


Parameters 


35.  GPWS  (ground 
proximity  warning 
systen^. 

36.  LandkigGear 

.  Positkxi  or  Land- 
ing gear  cockpit 
control  selectton. 

37.  Drift  Angle 

36.  Wind  Speed  and 

Direction. 
39.  Latitude  and 
Longitude. 


40.  Stick  shaker  and 
pusher  activattoa 

41.  Windshear  Deteo- 
tton. 

42.  ThrotHa/power 
lever  positton. 

43.  Addttonal  Engine 
Parameters. 


44.  Traflic  Alert  and 
CoHiston  Avokt- 
anceSy^em 
(TCAS). 


45.  DME  1  and  2 
Distance. 

46.  rtev  1  and  2  Se- 
lected Frequency. 

47.  Setected  baro- 
metric selling. 

48.  Setected  Altitude 

49.  Setected  speed 

50.  Setected  Mach ... 

51.  Setected  vertical 


52.  Setected  headkig 

53.  Setected  flight 
pettt 

54.  Setected  ded- 

-'  -  - 1 1 II  *  II  ti  i 
sion  notym. 

55.  EFIS  dteplay  tor- 
maL 


56.  Mutti-function/En- 
gine  Atefis  Display 
formaL 


57.  Thrust  command 

58.  Thrust  target  ...... 

59.  Fuel  quantity  in 
CG  Mm  tank. 


Range 


Discrete  "warning" 
or  "or. 


Discr^e 


As  installed 
As  instated 

As  instated 


Discrete(s)  "on"  or 

"or. 
Discrete  "warning" 

or  "or. 
Ful  Range 


As  instated 


\ 


Discretes . 


0-200  KM  . 

Ful  range .. 

Ful  Range 

Ful  Range 
Ful  Range 
FuNRwige 
Ful  Range 

Ful  Range 
Ful  Range 

Ful  Range 

Dl8crete(s) 


Discrele(s) 

Ful  Range 
Ful  Range 
Ful  Range 


Accuracy 
(sensor  input) 


As  instated 
As  installed 

As  installed 

W-2% 

As  instated 


As  irtstated 


As  installed 
As  instated 

♦/-5%  . 

+f  ■"  Vra    ••••••• 

W-5% 


+/-5% 
+/-5% 


W-5% 


+/-2% 
W-2% 
♦/-5% 


Seconds  per 
sampling  Inter- 


1  ... 


1        "^ 

1  for  each  lever 

Each  engine 
each  second. 


(1  per  64  sec.) 

I     ••••■■••  ••••••■■••■••I 

t     ••••■■•■••■■•••••••■•I 

I     ••••••••■■•••■  •••••••1 

I     ••••••••■••••■••••■••I 


64 


(1  per  64  sec.) 


Resolution 


0.1\ 

1  knot,  and 

1.0». 
0.002? 


2%  of  ful  range 
2%  of  ful  range 


1NM 


0.2%  of  ful 

range. 
100  ft. 
IknoL 
.01. 
lOOft/min. 

1*. 
1*. 

Ill 


2%  of  ful 
range. 

2%  of  Ml 
range. 

1%  of  ful 
range. 


Remarks 


A  suitabte  combinatton  of  dtecretes  ur>- 
less  recorder  capacity  is  limited  in 
which  case  a  single  discrete  for  al 
modes  is  acceptabte. 

A  suitabte  combination  of  discretes 
shoukl  tieiaaxded. 


Provkted  by  the  Primary  Navigation 
System  Reference.  Where  capacfty 
penntts  Latitude/kxigitude  resoiutton 
shoukl  be  0.0002". 

A  suitatite  combination  of  dscreles  to 
determine  activation. 


For  airplanes  with  non-mectnnicaly 
linked  ood^  engine  controls. 

Where  capacity  permits,  ttw  preferred 
priority  is  indkated  vtiration  level, 
N2,  EGT.  Fuel  Ftow.  Fuel  Cut-off 
lever  position  and  N3,  unless  engine 
marHJfactursr  recommends  otherwise. 

A  suitat)te  cont)ination  of  discretes 
shoukl  be  recorded  to  determine  the 
status  of— Combined  Control,  Vertical 
Control,  Up  Advisory,  and  Down  Ad- 
visory, (ref.  ARINC  Characteristic  735 
Attachment  6E,  TCAS  VERTICAL  RA 
DATA  OUTPUT  WORD.) 

1  mte. 


Suflwient 
quency. 


to  determine  selected  fra- 


Discretes  should  show  the  display  sys- 
tem status  (e.g.,  off,  nornial,  tal, 
composite,  sector,  plan,  nav  akls, 
weattter  radar,  range,  copy. 

Discretes  shoukl  show  the  deplay  sys- 
tem status  (e.g.,  off,  normal,  fail,  and 
the  ktentity  of  display  pages  tor  emer- 
gency procedures,  need  not  be  re- 
corded. 


imsimmmmmjmBSOBBim 
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Appendix  M  to  Part  121.— Airplane  Fught  Recorder  Specircation— Continued 

rThe  racorded  vaiues  must  meet  the  designated  rang*,  resolulion.  and  accuracy  requirements  during  dynamic  and  static  condWons.  Ail  data 

rscoided  must  be  coneialed  in  time  to  within  one  second] 


Parameters 


6a  Primaiy  Naviga- 
tion System  Ref- 
erence. 


61.  Ice  Detection  ..... 

62.  Engine  warning 
each  engine  vibra- 
tion. 

63.  Engine  warning 
each  engine  over 
temp. 

64.  Engine  warning 
each  engine  oii 
pressure  low. 

65.  Engine  warning 
each  engine  over 
speed. 

66.  Yaw  Trim  Sur- 


67.  Rod  Trim  Surface 


68.  Braice  Pressure 
(left  and  right). 

69.  Braiw  Pedal  Ap- 
plication (left  and 
right). 

70.  Yaw  or  sidssip 
angto. 

71.  Engine  bleed 
valve  posMioa 

72.  De-icing  or  arti- 
idng  system  setoo- 
tion. 

73.  Computed  center 
o(  gravity. 

74.  AC  electrical  bus 
status. 

75.  DC  electrical  bus 
status. 

76.  APU  bleed  valve 
positioa 

77.  Hydraulic  Pres- 
sure (each  sys- 
tem). 

78.  Loss  of  cabin 
pressure. 

79.  Computer  failure 
(critical  flight  and 
engine  control  sys- 
tems). 

80.  Head»-up  depiay 
(wtien  an  informa- 
tion source  is  in- 
stalled). 

81.  Para-visual  dis- 
play (wtien  an  in- 
formation source  is 
installed). 

82.  Cockpit  trim  corv 
trd  Input  posi- 
lior>— pilch. 


Range 


Discrete  GPS,  INS, 

VOR/DME.  MLS. 

Loran  C,  Omega. 

Localizer 

GKdeslope. 
Discrete  Ice"  w 

"no  ice". 
Discrete  ................. 


Discrete 
Discrete 

Discrete 

Ful  Range 

Ful  Range 

As  instaled 

Discrete  or  Analog 
"applied"  or  "oT . 

Ful  Range 

Discrete  "open"  or 

"closed". 
Discrete  "on"  or 

-onr. 

Fut  Range ^. 

Discrete  "power"  or 

"or. 
Discrete  "power  or 

"or. 
Discrete  "open"  or 

"dosed". 
Ful  range  ... ..„. 


Discrete  "loss"  or 

"normar. 
Discrete  "fal"  or 

"normaT. 


Discrete(s)  "on"  or 
"or. 


Discrete(s)  "on"  or 
"or. 


Aocitacy 
(sensor  input) 


--;.. 


Ful  Range 


f/-3%Uitess 
Higher  Accuracy 
Uniquely  Re- 
(Mred. 

4/-3%Untess 
Higher  Acojracy 
Uniquely  Re- 
quired. 

•»/-$%  (Aaatao)  .. 

tt  ^  w^D  •■■•^■••■•■•••••■■1 


SacoTKlsper 
sampijg  inter. 


1" 

! 

•  ••••••■•■••••■■I     Miy. 

♦/-5%  .„,  ... 


W-5%  ...... 


4 

4i    ;-:'■' 

''■    '  -   •!? 

-  '  5  •  ■  ■ 
2 

2  

1  '. 


IS^i 


Resolution 


Remarlcs 


1  ...... 

4. 

(1  per  64  sec.) 

4  _.... 

4 ^. 

4.-    V\.:^  .;.;-'• 


■# 


-t;': 


0.3%  of  ful 

0.3%  of  ful 
range. 


:r^  ^ 


OS* 


1%  of  ful  range. 


100  paf^ 


■^ 


0.2%  (rf  ful 
range. 


■:;-^ 


A  suitable  combination  of  dacretes  to 
d^ermine  the  Primary  Navi^dion 
System  reference. 


To  determine  braking  eflbrt  applied  by 

pilots  or  by  autobrakes. 
To  detemiine  braking  applied  by  plots. 


Each  bus. 
Each  bus. 
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[The  recorded  vakjes  must  rneet  the  designated  range,  resohJtkn  and  accuracy  requirements  during  dynamfc  and  statfccondMons  Aldate 

recorded  must  be  oorrelatad  in  «me  to  wlhin  one  second] 


Parameters 


83.  Cockpit  trim  con- 
trol input  poei- 
tton— roll. 

84.  Cockpit  trim  con- 
trol input  posi- 
tkx>— Vaw. 

85.  TraiNng  edge  flap 
and  codqiit  flap 
control  positxm. 

86.  Leadmgedge 
flap  and  cockpit 
flap  control  posi- 
tkm. 

87.  Ground  spoiler 
positkxi  arxl  speed 
brake  selectwn. 

88.  AU  cockpit  flight 
control  input  forces 
(control  wlieel, 
control  column, 
rudder  pedaO. 


Range 


FulRanoe 
Ful  Range 
FulRsnge 


Ful  Range  or  Dis- 
crete. 


FuN  Range  or  Dis- 
'  Crete. 

Full  Range 

Control  wtieel 

Control  Column ... 
Rudder  pedal 


Accuracy 
(sensor  input) 


r     ■     ■    .  j 

W-5% 


1 
1 
2 


▼f  ~  wtV   •••■••■••■•■ 


•f/-5% 


-.  t':*'  ■  - 


W-5%  .. 

+/-70bs.  .. 
+/-85lbs  ... 
W-165lb8. 


Seconds  per 

sampling  Inter- 


1 


0.5  .-.. 


1  „.. 


Resoiubon 


02%  of  ful 
range. 

0.2%  of  ful 
range. 

0.5%  of  fuH 
langa. 

0.5%  of  ful 
range. 

0.2%  of  ful 
range. 

0.2%  of  ful 
range. 


Remart(s 


Trailing  edge  flaps  and  cockpit  flap  corv 
trol  position  may  each  be  sampled  al- 
ternately at  4  second  intervals  to  pro- 
vkle  a  sample  each  0.5  second. 


For  fly-by-wire  flight  control  systems, 
where  flight  control  surface  positkxi  is 
a  function  of  the  dsplacement  of  the 
control  input  devne  only,  it  is  rxit 
necessary  to  record  this  parameter. 


PART  125  CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

5.  Hie  authority  citation  for  part  125 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705, 44710-44711,  44713,  44716- 
44717,  44722. 

6.  Section  125.226  is  added  to  read  as 
follows: 

f12S.226    Digital  flight  recorders. 

(a)  Except  as  provided  in  paragraph  (1) 
of  this  section,  no  person  may  operate 
under  this  part  a  tuifaine-engine- 
powered  transport  category  airplane 
imless  it  is  equipped  with  one  or  more 
approved  fU^t  recorders  that  use  a 
digital  method  of  recording  and  storing 
data  and  a  method  of  readily  retrieving 
that  data  from  the  storage  mediimi.  The 
operational  parameters  required  to  be 
recorded  by  digital  flights  data  recorders 
required  by  this  section  are  as  follows; 
the  phrase  "when  an  information  source 
is  installed"  following  a  parameter 
indicates  that  recording  of  that 
parameters  is  not  intended  to  require  a 
change  in  installed  equipment: 

(1)  Time; 

(2)  Pressure  altitude; 

(3)  Indicated  airspeed; 

(4)  Heading — ^primary  flight  crew 
reference  (if  selectable,  record  discrete, 
true  or  magnetic); 


(5)  Normal  acceleration  (Vertical); 

(6)  Pitch  attitude; . 

(7)  Roll  attitude; 

(8)  Manual  radio  transmitter  keying, 
or  C:VR/DFDR  synchorinization 
reference; 

(9)  Thrust/power  of  each  engine — 
primary  flight  crew  reference; 

(10)  Autopilot  engagement  status: 

(11)  Longitudinal  acceleration; 

(12)  Pitch  control  input; 

(13)  Lateral  control  input; 

(14)  Rudder  pedal  input; 

(15)  Primary  pitch  control  surface 
position; 

(16)  Primary  lateral  control  surface 
position; 

(17)  Primary  yaw  control  surface 
position; 

(18)  Lateral  acceleration; 

(19)  Pitch  trim  surface  position  or  the 
parameters  of  paragraph  (a)(82)  of  this 
section,  if  currently  recorded; 

(20)  Trailing  edge  flap  or  cockpit  flap 
control  selection  (except  when  the 
parameters  of  paragraph  (a)(85)  of  this 
section  apply); . 

(21)  Leading  edge  flap  or  cockpit  flap 
control  selection  (except  when  the 
parameters  of  paragraph  (a)(86)  of  this 
section  apply); 

(22)  Each  "Hirust  reverser  position  (or 
equivalent  for  propeller  airplane); 

(23)  Ground  spoilt'  position  or  speed 
br^e  selection  (except  when  the 
parameters  of  paragraph  (a)(87)  of  this 
section  apply); 

(24)  Outside  or  total  air  temperature; 


(25)  Automatic  Flight  Control  System 
(AFCS)  modes  and  engagement  status, 
including  autothrottle; 

(26)  Radio  altitude  (when  an 
information  source  is  installed); 

(27)  Localizer  deviation,  MLS 
Azimuth; 

(28)  Glideslope  deviaticm.  MLS 
Elevation; 

(29)  Maker  beacon  p>assage; 

(30)  Master  warning; 

'    (31)  Air/ground  sensor  (primary 
airplane  system  reference  nose  or  main 
gear); 

(32)  Angle  of  attack  (when 
information  source  is  installed); 

(33)  Hydraulic  pressure  low  (each 
system); 

(34)  &ound  speed  (when  an 
information  source  is  installed); 

(35)  Ground  proximity  warning 
system; 

(36)  Landing  gear  position  or  landing 
gear  cockpit  control  selection; 

(37)  Drift  angle  (when  an  information 
soim»  is  installed); 

(38)  Wind  speed  and  direction  (when 
an  information  source  is  installed); 

(39)  Latitude  and  longitude  (when  an 
information  source  is  installed); 

(40)  Stick  shaker/pusher  (when  an 
information  source  is  installed); 

(41)  Windshear  (when  an  information 
source  is  installed); 

(42)  Throttle/power  lever  positicm; 

(43)  Additional  engine  parameters  (as 
designated  in  appendix  E  of  this  part); 

(44)  TrafBc  alert  and  collision 
avoidance  system; 
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(45)  DME  1  and  2  distances; 

(46)  Nav  1  and  2  selected  frequency; 

(47)  Selected  barometric  setting  (when 
an  information  source  is  instSlled]; 

(48)  Selected  altitude  (when  an 
infumation  source  is  installed);. 

(49)  Selected  speed  (when  an 
information  source  is  installed); 

(50)  Selected  mach  (when  an 
information  source  is  installed); 

(51)  Selected  vertical  speed  (when  an 
information  source  is  in^alled); 

(52)  Selected  heading  (when  an 
information  soxirce  is  installed); 

(53)  Selected  flight  path  (when  an 
information  source  is  installed); 

(54)  Selected  decision  height  (when 
an  information  soiirce  is  installed); 

(55)  EFIS  display  format; 

(56)  Multi-function/engine/alerts 
display  format;  y<^.TM. 

(57)  Thrust  command  (when  an  -     ' 
informaticHi  source  is  installed); 

(58)  Thrust  target  (when  an 
information  source  is  installed); 

(59)  Fuel  quantity  in  CG  trim  tank 
(when  an  information  source  is 
installed); 

(60)  Primary  Navigation  System 
Reference; 

(61)  Icing  (when  an  information 
source  is  installed);  ;> 

(62)  Engine  warning  each  engine  s---'^- 
vibration  (when  an  information  source 
is  installed); 

(63)  Engine  warning  each  engine  over 
temp,  (when  an  information  source  || 
installed);  '  -> 

(64)  Engine  warning  each  engine  oil 
pressure  low  (when  an  informatioa 
source  is  installed);  •;  -'i : 

(65)  Engine  warning  each  engine  over 
speed  (when  an  information  source  is 
installed); 

(66)  Yaw  trim  surface  position;    .  ^ 

(67)  Roll  trim  surface  position;     '':--^' 

(68)  Brake  pressure  (selected  system); 

(69)  Brake  pedal  application  (left  and 
right);  v<-. 

(70)  Yaw  or  sideslip  angle  (when  an 
information  source  is  installed); 

(71)  Engine  bleed  valve  position 
(when  an  information  source  is 
installed); 

(72)  De-idng  or  anti-idng  system 
selection  (when  an  information  source 
is  installed); 

(73)  Computed  center  of  gravity 
(when  an  inftxmation  source  is 
installed): 

(74)  AC  electrical  bus  status; 

(75)  DC  electrical  bus  status; 

(76)  APU  bleed  valve  position  (when 
an  information  source  is  installed); 

(77)  Hydraulic  pressiue  (each  system); 

(78)  Loss  of  cabin  pressiire; 

(79)  Computer  failure; 

(80)  Heads-up  display  (when  an 
information  source  is  installed); 


5 

(81)  Para- visual  display  (when  an 
information  source  is  installed); 

(82)  Cockpit  trim  control  input 
position — ^pitch; 

(83)  Cockpit  trim  control  input 
position — roll; 

(84)  Cockpit  trim  control  input 
position— ^yaw; 

(85)  Trailii^  edge  fjap  and  cockpit 
flap  control  position; 

(86)  Leading  edge  flap  and  cockpit 
flap  control  position; 

(87)  Croimd  spoiler  position  and 
speed  brake  selection;  and 

(88)  All  cockpit  flight  control  input 
forces  (control  wheel,  omtrol  column, 
rudder  pedal). 

(b)  For  all  tuibine-engine  powered 
transport  category  airplanes 
manufictured  on  or  before  October  11, 
1991.  by  [foiu'  years  from  efiisctive  date 
of  final  rule] — 

(1)  For  airplanes  not  equipped  as  of 
July  15, 1996  with  a  flight  data 
acquisition  imit  (FDAU),  the  parameters 
listed  in  paragraphs  (a)(1)  through 
(a)(18)  of  this  section  must  be  recorded 
within  the  ranges  and  accuracies 
specified  in  appendix  D  of  this  part, 
and — 

(i)  For  airplanes  with  more  than  two 
engines,  the  parameter  described  in 
paragraph  (a)(18)  is  not  required  unless 
sufficient  capacity  is  available  on  the 
existing  recorder  to  record  that 
parameter; 

(ii)  Parameters  listed  in  paragraphs 
(a)(12)  through  (a)(17)  each  may  be 
recorded  from  a  single  source. 

(2)  For  airlines  that  were  equipped  as  . 
of  July  15, 1996  with  a  fli^t  data       ' 
acquisition  unit  (FDAU),  the  parameters 
listed  in  paragraphs  (a)(1)  through 
(a)(22)  of  this  section  must  be  recorded 
within  the  rtmges,  accuracies,  and 
recording  intervals  specified  in      -' 
appendix  E  of  this  pari.  Parameters 
listed  in  paragraphs  (a)(l  2)  through 
(a)(l  7)  each  may  be  recorded  from  a 
single  source. 

(3)  The  approved  flight  recorder      *  Un- 
required by  this  section  must  be 
installed  at  the  earliest  time  practicable, 
but  no  later  than  the  next  heavy 
maintenance  check  after  (two  years  after 
efiisctivie  date  of  final  rule],  and  no  later 
than  [four  years  after  the  effective  date 
of  the  final  rule].  A  heavy  maintenance 
check  is  considered  to  be  any  time  an 
airplane  is  scheduled  to  be  out«f     i^^,.,r 
service  for  4  or  more  days  and  is        ^  "' 
scheduled  to  include  access  to  major 
structiaal  components. 

(c)  For  all  tiirbine-engine  powered 
transport  category  airplanes 
manufactured  oa  or  before  October  11, 
1991—  '-    .- 

(1)  That  were  equipped  as  of  July  15, 
1996  with  one  or  more  di^ptal  Hafu 


bus(es)  and  an  ARINC  717  digital  flight 
data  acquisition  imit  (DFDAU)  or 
equivalent,  the  parameters  specified  in 
paragraphs  (a)(1)  through  (a)(22)  of  this 
section  must  be  recorded  within  the 
ranges,  accuracies,  resolutions,  and 
sampling  Intervals  specified  in 
appendix  E  of  this  pari  by  (4  years  after 
effective  date  of  the  final  rule] . 
Parameters  listed  in  paragraphs  (a)(12) 
through  (a)(14)  each  may  be  recorded 
from  a  single  source. 

(2)  Conmiensurate  with  the  capacity 
of  the  recording  system  (DFDAU  or 
equivalent  and  the  DFDR),  all  additicmal 
parametere  for  which  information       %  /■ 
sotirces  are  installed  and  which  are 
connected  to  the  recording  system,  must 
be  recorded  within  tharanges, 
accuracies,  resolutions,  and  sampling 
intervals  specified  in  appendix  E  of  this 
part  by  [4  years  after  effKitive  date  of  the 
final  rule]. 

(3)  That  were  subject  to  §  125.225(e) 
of  this  part,  all  conditions  of 

§  125.225(c)  must  continue  to  be  met    - 
until  compliance  with  paragraph  (c)(1) 
of  this  section  is  accompUshed. 

(d)  For  all  turbine-engine-powered    . 
transport  category  airplanes  that  were 
manufactured  after  October  1 1 ,  1991, —    . 

(1)  The  parameters  listed  in  paragraph 
(a)(1)  through  (a)(34)  of  this  section 
must  be  recorded  within  the  ranges,  '%    . 
accuracies,  resolutions,  and  recording 
intervals  specified  in  appendix  E  of  this 
part  by  [4  years  after  effective  date  of  the 
final  rule].  Parameters  listed  in 
paragraphs  (a)(12)  through  (a)(14)  each 
may  be  recorded  firom  a  single  source. 

(2)  Commeqsurate  with  the  capacity 
of  the  recording  system,  all  additional 
parameters  for  which  information 
sources  are  installed  and  which  are      ■. " 
connected  to  the  recording  system,  must 
be  recorded  within  the  ranges, 
acoirades,  resolutions,  and  sampling 
intervals  specified  in  appendix  E  of  this 
part  by  [4  years  after  effective  date  of  the 
final  rule]. 

(e)  For  all  turbine-engine-powered  ;  : . 
transport  category  airplanes  that  are 
manufactxired  after  [3  years  after        ^--' 
effective  date  of  the  final  rule] — 

(1)  The  parameters  listed  in  paragraph 
(a)(1)  through  (57)  of  this  section  must 
be  recorded  within  the  ranges,  ^, 
accuracies,  resolutions,  and  recording 
intervals  ^ecified  in  appendix  E  of  this 
part.  ■ 

(2)  Commensiirate  with  the  capacity ' 
of  the  recording  system,  all  additional 
parameters  for  which  information 
sources  are  installed  and  which  are 
connected  to  the  recording  system,  must 
be  recorded  within  the  ranges, 
acCTUBcies,  resolutions,  and  sampling  ■  ' 
intervals  specified  yi  appendix  E  of  this 
part 
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(f)  For  all  turbine-engine-powered 
transport  category  airplanes  that  are 
manufactured  after  [5  years  after 
effective  date  of  final  rule],  the 
parameters  listed  in  paragraphs  (a)(1) 
through  (a)(88)  of  this  section  must  be 
recorded  within  the  ranges,  accuracies, 
resolutions,  and  recording  intervals 
specified  in  appendix  E  of  this  part.  ~ 

(g)  Whenever  a  flight  data  recorder 
required  by  this  section  is  installed,  it 
must  be  operated  continuously  from  the 
instant  the  airplane  begins  its  takeoff 
roll  until  it  has  completed  its  landing 
roll. 

(h)  Except  as  provided  in  paragraph 
(i)  of  this  section,  and  except  for 
recorded  data  erased  as  authorized  in 
this  paragraph,  each  certificate  holder 
shall  keep  the  recorded  data  prescribed 
by  this  section,  as  appropriate,  until  the 
airplane  has  been  operated  for  at  least 
25  hours  of  the  operating  time  specified 
in  §  121.359(a)  of  this  part.  A  total  of  1 
hour  of  recorded  data  may  be  erased  for 
the  purpose  of  testing  the  flight  recorder 
or  the  flight  recorder  system.  Any 
erasure  made  in  accordance  with  this 
paragraph  must  be  of  the  oldest 
recorded  data  accumulated  at  the  time 
of  testing.  Except  as  provided  in 
paragraph  (i)  of  this  section,  no  record 
need  be  kept  more  than  60  days. 

(i)  In  the  event  of  an  accident  or 
occurence  that  requires  immediate 
notification  of  the  National 
Transportation  Safety  Board  under  49 
CFR  part  830  of  its  regulations  and  that 


results  in  termination  of  the  flight,  the 
certificate  holder  shall  remove  the 
recorder  from  the  airplane  and  keep  the 
recorder  data  prescribed  by  this  section, 
as  appropriate,  for  at  least  60  days  or  for 
a  longer  period  upon  the  request  of  the 
Board  or  the  Administrator. 

(j)  Each  flight  data  recorder  system 
required  by  this  section  must  be 
installed  in  accordance  with  the 
requirements  of  §  25.1459  (a),  (b),  (d), 
and  (e)  of  this  chapter.  A  correlation 
must  be  established  between  the  values 
recorded  by  the  flight  data  recorder  and 
the  corresponding  values  being 
measured.  The  correlation  must  contain 
a  sufficient  number  of  correlation  points 
to  accurately  establish  the  conversion 
bom  the  recorded  values  to  engineering 
units  or  discrete  state  over  the  full 
operating  range  of  the  parameter.  Except 
for  airplanes  having  separate  altitude 
and  airspeed  sensors  that  are  an  int^ral 
part  of  the  flight  data  recorder  system, 
a  single  correlation  may  be  established 
for  any  group  of  airplanes — 

(1)  That  are  of  the  same  type; 

(2)  On  which  the  flight  recorder 
system  and  its  installation  are  the  same; 
and 

(3)  On  which  there  is  no  difference  in 
the  type  design  with  respect  to  the 
installation  of  those  sensors  associated 
with  the  flight  data  recorder  system. 
Documentation  sufficient  to  convert 
recorded  data  into  the  engineering  units 
and  discrete  values  specified  in  the 


applicable  appendix  must  be 
maintained  by  the  certificate  holder. 

(k)  Each  flight  data  recorder  required 
by  this  section  must  have  an  approved 
device  to  assist  in  locating  that  recorder 
under  water. 

(1)  The  following  airplanes  need  not 
comply  with  this  section,  but  must 
continue  to  comply  with  applicable 
paragraphs  of  §  125.225  of  this  chapter, 
as  appropriate: 

(1)  Airplanes  that  meet  the  Stage  2 
noise  levels  of  part  36  of  this  chapter 
and  are  subject  to  §  91.801(c)  of  this 
chapter,  until  January  1,  2000.  On  and 
after  January  1,  2000.  any  Stage  2 
airplane  otherwise  allowed  to  be 
operated  under  part  91  of  this  (jiapter 
must  comply  with  the  applicable  flight 
data  recorder  requirements  of  this 
section  for  that  airplane. 

(2)  General  Dynamics  Convair  580, 
General  Dynamics  Convair  600,  General 
Dynamics  Convair  640,  de  Havilland 
Aircraft  Company  Ltd.  DHC-7,  Fairchild 
Aircraft,  Inc.,  FH  227,  Fokker  F-27 
(except  Mark  50),  F-28  Mark  1000  and 
Mark  4000,  Gulfstream  Aerospace  G- 
159,  Lockheed  Aircraft  Corporation 
Electra  10-A,  Lockheed  Aircraft 
Corporation  Electra  10-B,  Lockheed 
Aircraft  Corporation  Electra  10-E, 
Maryland  Air  Industries,  Inc.  F27, 
Mitsubishi  Heavy  Industries,  Ltd.  YS- 
11.  Short  Bros.  Limited  SD3-30,  Short 
Bros.  Limited  SD3-60. 

7.  Appendix  E  to  part  125  is  added  to 
read  as  follows: 


Appendix  E  TO  Part  125.— Airplane  Flight  Recorder  Specification 

[The  recorded  values  must  meet  ttie  designated  range,  resolution,  and  accuracy  requirements  during  dynamic  and  static  conditions.  AH  data 

recorded  must  be  correlated  in  time  to  within  one  second] 


Parameters 

Range 

Accuracy 
(sensor  input) 

Seconds  per 
Sampling  Inter- 

Resolution 

Remarte 

1.  Time  or  Relative 

24  Mrs  0  to  4095  ... 

W- 0.125%  Per 

4  

1  sec  ...   ..-..,.. 

LTTC   time   preferred   wtten   availabte. 

Time  Courts. 

Hour. 

Counter  increments  each  4  seconds 
of  system  operation. 

2.  Pressure  Altitude 

- 1000  ft  to  max 

1/-100to+/-700 

1  . 

5' to  35' 

Data  should  be  obtained  from  the  air 

■.--,•:'«.  »  - 

certificated  alti- 

ft (nee  table,  TSO 

.  -; 

"■  *.'   -. 

data  computer  wt)en  practicable. 

tude  of  air- 

C124a  or  TSO 

■  -  ■' 

»•■--"■  ■■  ;..i'"  r*"'    . 

craft.-h5000  ft. 

C51A). 

;   *- .        •  ^    - 

3.  Indicated  abspeed 

50  KIAS  or  mini- 

+/-5%and/-3%+ 

1    _ 

1  kt 

D^a  should  be  obtained  from  the  air 

or  Calibrated  air- 

mum value  to 

■ 

data  computer  when  practicable. 

speed. 

Max  Vso.  and 

r              -^^ 

irv          ■' 

.    - 

Vsot0l2V.D. 

■*-  '\.  -'•• 

,«•• 

'    . 

4.  Headir)g  (Primary 

0-360°  and  Dis- 

^-Z-  

1  ._ 

0.5" 

When  true  or  magnetic  heading  can  be 
selected  as  tfie  primary  fieading  ref- 

flight crew  rof- 

crete  "true"or 

erertce. 

"mag". 

'• 

-  ;.;.'■    •    - 

erence,  a  disaete  indicating  selection 
must  be  recorded. 

5.  Normal  Accelera- 

-Sato +6a 

■f/-1%of  max 

0.125  

O.OIg. 

tion  (Vertical). 

range  excluding 

<latum  error  of  +/ 

.-. 

•"  -  '  ;^  '■  - 

-5%.     ••..-..■:. 

!"^  ".'''!.  -     '     ..  ' 

l.r    -i-^.-rfft--:     1 

■'  .-  ■    ?*v  '•  - '.  ' 

37170 


Federal  Register  /  Vol.  61.  No.  137  /  Tuesday.  July  16.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  137  /  Tuesday,  July  16.  1996  /  Proposed  Rules  37171 


Af»pend»x  E  to  Part  125.— ^irplane  Fught  Recorder  SPEOFiCATiof*— Continued 

[The  recorded  values  must  meet  the  designated  range,  resolution,  and  acxxjracy  requirements  during  dynaaiic  and  state  condRions  AH  data 

recorded  muM  t)e  correlated  In  time  to  witNn  one  second] 


APPENDIX  E  TO  Part  125.— Airplane  Fught  Recorder  SPEapiCATiON— Continued 

.    fThe  recorded  values  must  meet  the  designated  range,  resolution,  and  accuracy  requirements  during  dynamic  and  static  condRkxis.  Al 

recorded  must  be  correlated  in  time  to  within  one  second] 


Parameters 


6.  Pitch  Attitude 


7.  RoH  Attitude 


8.  Manual  Radto 
Transmilter  Keying 
orCyaOFDR 
synchronization 
reference. 

9.  Thrust/Power  on 
Each  Engine— Pri- 
mary flight  crew 
reference. 


10.  AutopHot  En- 
gagenienL 

11.  Longitudinal  Ao- 
celeratioa 


12a.  Pitch  ContrQl(s) 
position  (non-fly- 
by-wire  systems. 


12b.  Pitch  Control(8) 
position  (fly-ijy- 
wire  systems). 

13a.  Lateral  Control 
position(s)  (nofv 
fly-by-wire). 


13b.  Lateral  Control 
positioo(8)  (fly-by- 
wire). 

14a.  Yaw  Control 
position(s)  (non- 
fly-t)y-wire). 


14b.  Yaw  Control 
position(s)  (fly-t>y- 
wire). 


Range 


W-75' 


▼«  ^  I^W^  ■•••■•■>•■•■•••] 


On-Off  (Discrete) 
none. 


Ful  Range  Forward 


Discrete,  "on"  or 
"or. 


Ful  Range 


Acculacy 
(sensor  input) 


Ful  Range 
Ful  Range 


Ful  Range 
Ful  Range 


Ful  Range 


♦/-1. 5%  max. 
range  excludbig 
datum  effor  of  W 
-5%. 

W-20  Unless  High- 
er Accuracy  .  .- 
Uniquely  Re- 
quired. 


*/-2«UnlAs  High- 
er Accuracy 
Unic^jely  Re-      , 
quired. 

W-2°  Unless  High- 
er Accuracy    . 
Uniquely  Re- 
quired. 


Seconds  per 
Sampiha  Inters 


1  or  0.25  for 
airplanes  op- 
erated under 
§121.344(fl. 

1  or  0.5  for  air- 
planes oper- 
ated under 
§121 .344(f). 

^i.- •-■■■•  •■;'V-' 


l^per  engine) 


^'  ^h 


'•>.■■    ^  >'f;> 


0.25 


0.5  or  0.25  for 
airplanes  op- 

'  erated  under 
§121.344(0. 


W-2«  Umebs  High- 
er Accuracy 
Uniquely  Re- 
quired. 

+/-2«  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 

'''*■-' ' 

•»/- 2*  Unleks  High- 
er Accuracy 
Uniquely  Rie- 
quired. 


•■:■.■*'■--•  if' 

■      ■  V, 

0.5  or  oils  for 
airplanes  op- 
erated under 
§121 .344(f). 

0.5  or  0.25  for 
airplanes  op- 
erated under 
§121.344(0. 


0.5  or  0.25  for 
airplanes  op- 
erated under 
§121.344(0. 

OR 


■'■%: 


OS 


Resdutioii'^  d :: 


Qt5» 

OS*  ....„_„ 


0.2%  of  ful 
range. 


'*t  j;/*a>*i 


0.0lg 


0.2%  of  ful 
range. 


.-,'  "Vy  ■ 


02%  of  ful 
range. 

^-^■' 

0.2%offuH 
range. 


02%offolt 
range. 

0.2%  of  ful 
.  range. 


02%  of  fun 
range. 


w  ■■•• 


■-t**«<- 


Remarks 


j*i. 


A    sampling    rale-  of   025    to    reo- 
ortimended. 

'-  .  -^ 

A  sanv)Hng  rate  of  0.5  is  recommended. 


Preferably  each  crew  member  but  one 
dbcrele  acceptable  for  al  trans- 
mission provided  the  CVR/FDR  sys- 
tem conplies  with  TSO  Cl24a  CVR 
syfKhfonization  requirements  (paia- 
graph  42.1  ED-65). 

Suffldent  paranrwters  (e^.  EPR.  N1  or 
Torque.  NP)  as  appropriate  to  the 
^particitar  engine  be  recorded  to  de- 
teiinine  power  in  fonvard  and  reverse 
thiust.  inducting  potential  overspeed 
oonditions. 


t 


For  airplanes  that  have  a  flight  control 
break  away  capability  that  alfows  ei- 
ther pifcjt  to  operate  the  controls  inde- 
pendently, record  both  control  inputs. 
The  control  inputs  may  be  sanpled 
altemately  once  per  second  to 
produce  the  sampling  inten«l  of  0.5 
or  025.  as  applicable. 


For  airplanes  ttwt  have  a  flight  oonlrol- 
break  away  capabiMy  that  alows  ei- 
ther pifc)t  to  operate  the  controls  inde- 
pendently, record  both  control  Inputs 
The  control  inputs  may  be  sampled 
altemately  once  per  second  to 
produce  the  sampling  interval  of  OS 
or  025.  as  appficaUe.       ";• 


For  airplanes  that  have  a  fligM  control 
break  away  capability  that  aJfows  ei- 
ther pilot  to  operate  the  controls  inde- 
pendently, record  both  control  inputs. 
The  control  inputs  may  be  sampled 
altemately  once  per  second  to 
produce  the  sampling  inten^l  of  0.5. 


Parameters 


15.  PMch  Control 
Surface(s)  Posilioa 


16.  Lateral  Control 
Surfaoe(s)  Poslttoa 


17.  Yaw  Coobol 
Surface(s)  Posltk)a 


18.  Lateral  Acesloia^ 
tkxi. 


19.  f»itch  Trim  Sur- 
face Position. 


2a  Trailing  Edge 
Flap  or  Cockpit 
Control  Selectkxi. 

21.  Leading  Edge 
Rap  or  Cockpit 
Control  Selectkia 


22.  Each  Thmst  Re- 
verser  Positxxi  (or 
equivalent  for  pro- 
peller airplane). 

23.  Ground  Spoiler 
Positkxi  or  Speed 
Brake  Selectfon. 

24.  Outskte  Air  Tem- 
perature or  Total 
Air  Temperature. 

25.  Autopik)t/ 
Autothrottle/AFCS 
Mode  arxl  En- 
gagement Stetus. 

26.  Radk)  Altitude  .... 


27.  Localizer  Devi- 
atkMi  or  MLS  Azi- 
mutfi. 


Range 


Ful  Range 


Ful  Range 


Furt  Rahge 


♦/-ig 


Ful  Range 


Ful  Range  or  Each 
Positk)n(dto- 
crete).. 

Ful  Range  or  Each 
Discrete  Positmn. 


Stowed,  In  Transit, 
arxl  f^everse 
(Discrete).. 

Ful  Range  or  Each 
Positk)n(dte- 
crste).. 

-50"Cto+9e^.... 


A  suitat)to  comt)ina- 
tfon  of  discretes. 


-20  ft  to  2.500  ft 


+/-400  Mnroamps 
oravailat)te  serv 
sor  range  as  irh 
stalled-f/-62». 


Accuracy 
(sensor  Input) 


W-2«  Unless  High- 
er Accuracy 
Urequely  Re- 
quired. 


+/-2«  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


■fy-2»  Untess  High- 
er Accuracy 
Uraquely  Re- 
quired. 


•f/-l.5%max. 
range  exduding 
datum  error  of  -ti 
-5%, 

W-3%  Untess 
Higher  Accuracy 
Uniquely  Re- 
quired.. 

+/-3''orasPitot's 
irxficator. 


+y-3«orasRk)t's 
indKator  and  suf- 
fKient  to  deter- 
mine each  dis- 
crete positton. 


+/-2»  Untess  High- 
er Accuracy 
Unk^uely  Re- 
quired. 

W-2-C.... 


Seconds  per 
SampInQ  Inter- 


0.5  or  025  for 
airplanes  op- 
erated under 
§121.344(0. 


0.5  or  025  for 
airplanes  op- 
erated under 
§121.344(0. 


0.5 


025 


W-2ftor+/-3% 
Whichever  is 
Greater  Betow 
SOOftandW 
-5%  Above  500 
fL. 

As  installed  -t7-3% 
recommended. 


2 


2  ..._J.. 


1  (per  engine). 


1 ,  0.5  for  air- 
planes oper- 
ated under 
§121.344(0. 

2  

1  „ 


Resolution 


02%o(tul 
range. 


02%  of  ful 
range. 


02%  of  ful 
range. 


O.Olg. 


0.3%  of  ful 

range. 

0.5%  of  ful 
range. 

0.5%  of  fun 
range. 


02%  of  ful 
range. 

0.3»C. 


1  ft  ■)-S%  above 
500  ft. 


0.3%  of  ful 
range. 


Remarks 


For  airplanes  fitted  with  mutlipte  or  spM 
surfaces,  a  suitable  combinatnn  of 
inputs  is  acceptabte  in  lieu  of  record- 
ing each  surface  separately.  The  corv 
Irol  surfaces  may  be  sampled  aller- 
nately  to  produce  the  sampling  irtar- 
val  of  0.5  or  025. 

A  suit^>te  cofTtwnatton  of  surface  posi- 
tfon  sensors  is  acceptabte  in  keu  of 
recording  each  surface  separately. 
The  control  surfaces  may  be  sampled 
altemately  to  produce  the  sampling 
interval  of  0.5  or  025. 

For  airplanes  with  multipte  or  spM  sur- 
faces, a  suitable  combinatkxi  of  sur- 
face position  sensors  is  acceptabte  in 
Heu  of  reconSng  each  surface  sepa- 
rately. The  control  surfaces  may  be 
sampled  altemately  to  produce  the 
sampling  interval  of  0.5. 


Rap  positkxi  and  cockpit  control  may 
each  be  sampled  altemately  at  4  sec- 
ond intervals,  to  give  a  date  point 
every  2  seconds. 

Left  and  right  skies,  or  flap  positkxi  and 
cockpit  control  may  each  be  sampled 
at  4  second  intervals,  so  as  to  give  a 
data  point  every  2  secorxls. 

TurtxHet  2  discretes  enabte  the  3 
states  to  be  determined,  Turbo- 
prop—I dtecrete. 


Discretes  shoukl  show  whk^  systems 
are  engaged  and  whk:h  primary 
modes  are  controlling  the  flight  path 
and  speed  of  the  aircraft 

For  autolarxl'category  3  operatkNis. 
each  radk}  altimeter  shoukl  be  re- 
corded, but  arranged  so  that  at  least 
one  is  recorded  each  second. 


For  autotend'category  3  operatxxis. 
each  system  should  be  recorded  txjt 
arranged  so  that  at  least  one  is  re- 
corded each  secorKl.  It  is  not  nec- 
essary to  record  ILS  and  MLS  at  the 
same  time,  only  the  approach  akj  in 
use  need  be  recorded. 


','•-•;. 
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APPENDIX  E  TO  Part  125.— Airplane  Fught  Recorder  Specification— Continued 

[The  reoorded  values  must  meet  the  designated  range.  resoMion,  and  accuracy  requiraments  during  dynamic  and  static  condMons.  AI<Ma 

recorded  most  be  corrsteted  in  thne  to  within  one  second]  ■•^TT 


28.  GKdeslope  Devi- 
atton  or  MLS  Ele- 
vation. 


29.  Marker  Beacon 
Passage. 

30.  Master  Wammg 


31.  Air/ground  ser>- 
sor  (primary^- 
ptane  system  ref- 
erence nose  or 
main  gear). 

32.  Angle  of  Attadc 
(H  measured  di- 
rectly). 

33.  Hydraulic  Pres- 
sure Low.  Each 
System. 

34.  Groundspeed .... 


35.  QPWS  (ground 
proximity  warning 
system). 

36.  LarxJingGear 
Position  or  Land- 
ing gear.coG((pit 
control  selection. 

37.  Drift  Angle  „ 

38.  Wind  Speed  and 
Direction. 

39.  Latitude  and 
LongKude. 


40.  Slick  shaker  and 
pusher  activatkxi. 

41.WindshearDe- 
tectkm. 

42.  Thiottle/power 
lever  positk>n. 

43.  Additk>nal  Engine 
Parameters. 


44.  TrafOc  Alert  and 
Colliston  Avoid- 
ance System 
(TCAS). 


45.  OME  1  and  2 
Distance. 

46.  Nav  1  and  2  Se- 
lected Frequency. 

47.  Selected  baro- 
metric setting. 


Range 


W-400  Microamps 
or  available  serv 
sor  range  as  Irv 
stalled.  d:s  to 
♦30". 


Discrete  "on"  or 
"or. 


Discrete  "air"  or 
"ground". 


As  instated 


Discrete  or  avail- 
able sensor 
range,  "knv"  or 
"rwrmaT. 

As  Installed _., 

Discrete  "warning" 
or  "or. 


Asinstaled 
As  instated 

As  instated  . 


Discrete(s).  "orr  or 

"or. 

Disaete  "warring" 

or"(rfr. 
Ful  Range 

As  instated  .'. 


Discretes 


0-200  NM; 

Ful  range 

Ful  Range  .._...., 


Accuracy 
(sensor  input) 


As  mstatekJ  W-3% 
recommended. 


1  ... 


'iii.' 


AslnstaHad 


W-5% 


■* 


Most  Aocdraie  Sy»- 
tems  Instated. 


As  instaHad 

As  instated  ......... 


As  instated  „.. 


♦/-2%  ..4.. 


As 


Asinstaled 


As  installed 


As 

+/ 


tinrtaltKl 
—5%  ..4.. 


%. 


Seconds  per 
Samping  Inter- 
val 


csr-» 


1  (0.25  reo- 
ommended). 


2  or  0.5  for  air- 
planes oper- 
ated under 
§121.344(0. 

2  „„ 


1  ..... 
1  ..... 


^• 


4  

4  

4  

J" -•-;;:/" 

1' ;•--■=■' 

1  for  each  lever 

Eachengine 
each  second. 


-^"^^•;^ 


(t  per  64  sec) 


ResoMion 


OJ%offul 
range. 


6.3%  of  ful 
range 


,  rJ 


Q.5%or«t 
range. 

0:2%  aiM 
range. 


0J%. 

1  kaot.  and  1.0. 

0.002*  ..>.......„. 


'miy^. 


2%offtjl  range 
2%  of  ful  range 


■?v  --'. 


.^v 


Remart(8 


For  autoland/catsgory  3  operattons. 
each  system  shouU  be  recorded  but 
arranged  so  that  at  least  one  is  re- 
corded each  second.  It  is  not  neo- 
essaiy  to  record  ILS  and  MIS  at  the 
same  time,  only  the  approach  M  in 
use  need  be  recorded. 

A  single  dtecrete  is  acceptable  for  at 
markers. 

Record  the  master  warning  and  record 
each  "red"  warning  that  cannot  be 
determined  from  other  parameters  or 
from  the  cockpit  \foice  recorder. 


If  left  and  right  sensors  are  available, 
each  may  be  recorded  at  4  second 
intervals  so  as  to  give  a  data  poM 
each  half  second. 


A  suitable  combinatx)n  of  discretes  4jn- 
less  recorder  capacity  is  limited  in 
w^wh  case  a  singel  discrete  for  aU 
modes  is  acceptable. 

A  suitable  combinatton  of  discretes 
shoukl  be  recorded. 


0.2%oriui 
range. 


Provkled  by  the  Primary  Navigatkm 
System  Reference.  Where  capacfty 
permits  Latitude/fongitude  resohjtnn 
shouM  be  0.0002°. 

A  suitable  combination  of  dteretes  to 
determine  activatkxt 


For   airplanes   with   non-mechanfcaljr  "^ 
linked  cockpit  engine  controls. 

Where  capacity  pennits,  the  preferred 
priority  is  indk»ted  vibratkm  level. 
N2.  EGT.  Fuel  Ftow.  Fuel  Cutoff 
lever  position  and  N3,  unless  engine 
manufacturer  recommends  otherwise. 

A  suitable  corrbinatkin  of  discretes 
sboukJ  be  recorded  to  determine  the 
status  of— Combined  Control,  Vertnal 
Control,  Up  Advisory,  and  Down  Ad- 
visory, (ref.  ARINC  Characteristk:  735 
Attachment  6E,  TCAS  VERTICAL  RA 
WVTA  OUTPUT  WORD.) 

1  mte. 

Sufldent  to  determine  selected  >e- 
qwency. 


-;f  ;^.  ^; 
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Appendix  E  to  Part  125.— Airplane  Fught  Recorder  Speofication— Confinued 

[The  recorded  values  must  meet  the  designated  range,  resolutton,  and  accuracy  requirements  during  dynamic  and  stalic  condittons.  All  dale 

recorded  must  be  correlated  bi  time  to  within  one  secorxl] 


Parameters 


48.  Selected  Altitude 

49.  Selected  speed 

50.  Selected  Mach  ... 

51.  Selected  vertcal 


Range 


Accuracy 
(sensor  input) 


52.  Selected  heading 

53.  Selected  flight 
path. 

54.  Selected  deci- 
sion height. 

55.  EFiS  display  for- 
maL 


56.  Multi-functton/En- 
gine  Alerts  Display 
format 


57.  Thrust  cornmand 

58.  Thrust  target 


59.  Fuel  quantity  in 
CG  trim  tank. 

60.  Primary  Naviga- 
tton  System  Ref- 
erence. 


61.  tee  Detection 


62.  Engine  warning 
each  engine  vitya- 
tkxi. 

63.  Engine  warning 
each  engine  over 
temp.. 

64.  Engir)e  warning 
each  engine  oil 
pressure  low. 

65.  Engine  wamirtg 
each  engine  over 


66.  Yaw  Trim  Sur- 
face Position. 


67.  Ron  Trim  Surtace 
Positton. 


68.  Brake  Pressure 
(left  and  right). 

69.  Brake  Pedal  Ap- 
plteation  (left  and 
right). 

70.  Yaw  or  skleslip 
angle. 

71.  Engine  bleed 
valve  position. 

72.  De-icing  or  anti- 
k»r)9  system  selec- 
tton. 

73.  Computed  center 
of  gravity. 

74.  AC  electrical  bus 
status. 


Full  Range 
Full  Range 
Full  Range 
FuH  Range 

Full  Range 
Full  Range 

Fun  Range 

Discrete(s) 


Dtscrete(s) 


FuH  Range 

FuH  Range 

Ful  Range  

Discrete  GPS,  INS, 

VOR/DME,  MLS. 

Loran  C,  Omega, 

Localizer 

Glklestope. 
Disaete  "ice"  or 

"no  ice". 
Discrete 

Discrete 

Discrete  ..„ , 

Discrete „ 

Full  Range 


FuU  Range 


Seconds  per 
Sampling  Inter- 
val 


As  instated 


Discrete  or  Analog 
"applied"  or  "or. 

FuH  Range 


Discrete  "opay"  or 

"ctosed". 
Discrete  "on"  or 

"or. 

Full  Range 


Discrete  "power"  or 
"or. 


♦/-5%., 
+/-5%  .. 
■f/-5%.. 
+/-5%. 

47-5%  . 
+/-5%. 

4/-5%. 


W-2% 
W-2% 


+/-5% 


W-3%  Unless 
Higher  Accuracy 
Unk^uely  Re- 
quired. 

+/- 3%  Unless 
Higher  Accuracy 
Uniquely  Re- 
quired. 

+/-5%(Anatog)  .... 


+/-5% 


▼f  ^  9^V  ••••••■•■••< 


1  . 
1  . 
1  . 
1  . 

1  , 
1  . 

64 

4  . 


Resolutkxi 


100  ft 
1  knot 
.01. 
lOOftmiia 

l». 
1«. 

1  fL      -     • 


Remarks 


(1  per  64  sea) 


1  

4. 
4. 

(1  per  64  sec.) 


2%  of  fun 
range. 

2%offuH 
range 

1%  of  full 
range. 


•  «. 


0.3%  of  full 
range. 

0.3%  of  fun 
range. 


0.5' 


Discretes  shouk)  show  the  display  sys- 
tem status  (e.g..  off,  normal,  fal, 
composite,  sector,  plan,  nav  akls. 
weather  radar,  range,  copy. 

Discretes  shouk)  show  the  display  sys- 
tem status  (e.g.,  off,  normal,  (ail,  arxl 
the  klentity  of  display  pages  lor  emer- 
gency procedures,  need  not  be  re- 
corded. 


A  suitaiile  combinatkxi  of  Discretes  to 
determine  the  Primary  Navigation 
System  reference. 


To  determine  braking  effort  appUed  by 

pitots  or  t>y  autotxakes. 
To  determine  tiraking  applied  by  pitots. 


1%offu« 
range.. 


Each  bus. 


^*^ 
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APPENDIX  Era  Part  125.-VVirplane  Flight  Recorder  Specification— Continued 

fThe  recofded  values  must  meet  the  designated  range,  resolution,  and  accuracy  requirements  during  dynvnic  and  static  conditions  AU 

recorded  must  t)e  correlated  in  time  to  within  one  second]  »  «- wiiuiii«».«u 


Parameters 


75.  00  electric  txis 
status. 

76.  APU  bleed  valve 
position. 

77.  Hydraulic  Pres- 
sure (each  sys- 
tem). 

78.  Loss  of  cabin 
pressure. 

79.  Computer  failure 
(critical  flight  and 
engine  control  sys- 
tems). 

80.  Heads-up  display 
(when  an  informa- 
tion source  is  in- 
stalled). 

81 .  Para-visual  dis- 
play (when  an  in- 
formation source  is 
installed). 

82.  Cockpit  trim  con- 
trol input  posi- 
tion—pitch. 

83.  Cockpit  trim  con- 
trol input  posi- 
tion—roll. 

84.  Cockpit  trim  corv 
trol  input  posi- 
tion— yaw. 

85.  Trailing  edge  flap 
and  cockpit  flap 
control  position. 

86.  Leading  edge 
flap  and  cockpit 
flaj)  control  posi- 
tnn. 

87.  Ground  spoiler 
position  and  speed 
txake  selection. 

88.  All  cockpit  flight 
control  input  forces 
(control  wtieel, 
control  column, 
rudder  pedaO. 


Range 


Discrete  "power"  or 

"or. 
Discrete  "open"  or 

"ctosed". 
Fun  Range  .u. 

Discrete  "loss"  or 

"normal". 
Discrete  "fail"  or 

"normal".  \ 


Discrete(s)  "on"  or 
"or. 


Discrete(s)  "on"  or 

"or. 


Acctiracy 
(sensdr  input) 


*/-5%. 


*•■•■•«.•••. ••*,  ., 


Fun  Range 


Full  Range 


Fun  Range 


Fufl  Range 


Full  Range  or  Dis- 
crete. 


FuB  Range  or  dis- 
crete. 

Full  Range  

Control  wtieel 

Control  Column .... 
Rudder  pedal 


4/-SH 


+/-5% 


+/-5%  ... 


+/-5% 


+/-5% 


+/-5%  .., 


Seconds  per 
Sampling  Inter- 

V£U 


4  

4.     ' 
2  

1.    /v 
4.       . 


Resolution 


•>*,- 


-f:. 


+/-5%  ... 

+7-85  lbs. 
♦/-165lb« 


1. 

1  ... 

1  ... 

1  .... 

2  .... 


100  psi. 


t»--.f' 


Remarics 


Eaehbus. 


1 


0.5 


-ffy 


-.,;>. 


?*i^>'- 


•■■r>    "■:■ 
■'i~  V  ■-*r  •  ■■■. 
*-'■*¥■:  ■ .   ■  ■ 

^-^■■^^•.-  - 

05%  of  full 
range. 

0.2%  of  full 
range. 

0.2%offuU 
range. 

0.5%  of  full 
range. 

0.5%  of  fuN 
raaga. 

0.2%  of  full 
range.. 

0.2%  of  full 

range. 


.■»:•  r^vr' 


^•\; 


'tX.j 


'^  ^v.' 


Trailing  edge  flaps  and  cockpit  flap  con- 
trol position  may  each  be  sampled  al- 
temately  at  4  second  intervals  to  pro- 
vide a  sample  each  0.5  second. 


For  fly-by-wire  flight  control  systems, 
where  flight  control  surface  position  is 
a  function  of  the  displacement  of  the 
control  input  device  only,  it  is  not 
necessary  to  record  this  parameter. 


PART  129-OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.-REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

8.  The  authority  citation  for  part  129 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40104-40105, 
40113,  40119,  44701-44702,  44712.  44716- 
44717,  44722.  44901-44904.  44096. 

9.  In  §  129.1,  the  first  sentence  ofi  U;! 
paragraph  (b)  is  revised  to  read  as     ' 
follows: 


i  129.1    Applicability. 


(b)  Sections  129.14  and  129.20  also 
apply  to  U.S.-registered  aircraft  operated 
in  common  carnage  by  a  foreign  person 
or  foreign  air  carrier  solely  outside  the 
United  States.  *  *  * 

10.  Section  129.20  is  added  to  read  as 
followi:  , .-       -v., 

§129.20    DignalfllghtitetarBCordenL 

No  person  may  operate  an  aircraft 
xmder  this  part  that  is  registered  in  the 
United  States  imless  it  is  equipped  with 
one  or  more  approved  flight  recorders 
that  use  a  digital  method  of  recording 
,  and  staring  data  and  a  method  of  readily 
retrievipg  that  data  from  the  storage 
mediun.  The  flight  data  recorder  must 


-* 


record  the  parameters  that  would  be 
required  to  be  recorded  if  the  aircraft 
were  operated  under  parts  121  or  135  of 
this  chapter,  and  must  be  installed  by 
the  compliance  times  required  by  those 
parts,  as  applicable  to  the  aircraft. 

PART  135  AIR— TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

11.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113.  44701- 
44702,  44705. 44709.  44711-^713.  44715- 
"44717,  44782. 

12.  Section  135.152  is  revised  to  read 
as  follows: 


■'^,! 


1135.152    Flight  recorders. 

•        •        •        •        • 

(i)  (1)  For  airplanes  manufactured  on 
or  before  [3  years  after  effective  date  of 
final  rule],  and  all  other  aircraft,  each 
flight  recorder  required  by  this  section 
must  be  installed  in  accordance  with  the 
requirements  of  §  23.1459.  25.1459, 
27.1459,  or  29.1459,  as  appropriate,  of 
this  chapter.  The  correlation  required  by 
paragraph  (c)  of  §§23.1459.  25.1459, 
27.1459,  or  29.1459,  as  appropriate,  of 
this  chapter  need  be  established  only  on 
one  aircraft  of  a  group  of  aircraft: 

(i)  That  are  of  the  same  type; 

(ii)  On  which  the  flight  recorder 
models  and  their  installations  are  the 
same;  and 

(iii)  On  which  there  are  no  difiierences 
in  the  type  design  with  respect  to  the 
installation  of  the  first  pilot's 
instruments  associated  with  the  flight 
recorder.  The  most  recent  instrument 
calibration,  including  the  recording 
mediiun  from  which  this  calibration  is 
•  derived,  and  the  recorder  correlation 
must  be  retained  by  the  certificate 
holder. 

(f)  (2)  For  airplanes  maniifacttued 
after  [3  years  after  effective  date  of  final 
rule],  each  flight  data  recorder  system 
required  by  this  section  must  be 
installed  in  accordance  with  the 
requirements  of  §  23.1459  (a),  (b),  (d), 
and  (e)  of  this  chapter,  or  §  25.1459  (a), 
(b).  (d),  and  (e)  of  this  diapter.  A 
correlation  must  be  established  between 
the  values  recorded  by  the  flight  data 
recorder  and  the  corresponding  values 
being  measured.  The  correlation  must 
contain  a  sufficient  number  of 
correlation  points  to  acciuately  establish 
the  conversion  from  the  recorded  values 
to  engineering  units  or  discrete  state 
over  the  full  operating  range  of  the 
parameter.  Except  for  airplanes  having 
separate  altitude  and  airspeed  sensors 
that  are  an  integral  part  of  the  flight  data 
recorder  system,  a  single  correlation 
may  be  established  for  any  group  of 
airplanes — 

(i)  That  are  of  the  same  type; 

(ii)  On  which  the  flight  recorder  ' 
system  and  its  installation  are  the  same; 
and 

(iii)  On  which  there  is  no  difference 
in  the  type  design  with  respect  to  the 
installation  of  those  sensors  associated 
Avith  the  flight  data  recorder  system. 
Documentation  sufficient  to  converi 
recorded  data  into  the  engineering  units 
and  discrete  values  specified  in  the 
applicable  appendix  must  be 
maintained  by  the  certificate  holder. 
•        •        *        •        • 

13.  In  §  135.152,  new  paragraphs  (h), 
(i),  and  (j)  are  added  to  read  as  follows: 


(h)  The  operational  parameters 
required  to  be  recorded  by  digital  flight 
data  recorders  required  by  paragraphs  (i) 
and  (j)  of  this  section  are  as  follows;  the 
phrue  "when  an  information  source  is 
installed"  following  a  parameter 
indicates  that  recording  of  that 
parameter  is  not  intended  to  require  a 
change  in  installed  equipment:      j.  -;,  . 

(l)Time;  >L./'4 

(2)  Pressiue  altitude;    -      =       / '  •  * 

(3)  Indicated  airspeed; 

(4)  Heading — ^primary  ffight  crew 
reference  (if  selectable,  record  discrete, 
true  or  magnetic); 

(5)  Normal  acceleration  (Vertical); 

(6)  Pitch  attitude; 

(7)  Roll  attitude; 

(8)  Manual  radio  transmitter  keying, 
or  CVR/DFDR  synchronization 
reference; 

(9)  Thrust/power  of  each  engine — 
primary  flight  crew  reference; 

(10)  Autopilot  engagement  status; 

(11)  Longitudinal  acceleration; 

(12)  Pit(£  control  input; 

(13)  Lateral  control  input; 

(14)  Rudder  pedal  input; 

(15)  Primary  pitch  control  smface 
position; 

(16)  Primary  lateral  control  surface 
position; 

(17)  Primary  yaw  control  surface 
position;  :    .;:^.' 

(18)  Lateral  acceleration; 

(19)  Pitch  trim  surface  position  or  the 
parameters  of  paragraph  (h)(82)  of  this 
section,  if  currently  recorded; 

(20)  Trailing  edge  flap  or  cockpit  flap 
control  selection  (except  when  the 
parameters  of  paragraph  (h)(85)  of  this 
section  apply); 

(21)  Lciading  edge  flap  or  cockpit  flap 
control  selection  (except  when  the 
parameters  of  paragraph  (h)(86)  of  this 
section  apply); 

(22)  Each  Thrust  reverser  position  (or 
equivalent  for  propeller  airplane); 

(23)  Ground  spoiler  position  or  speed 
brake  selection  (except  when  the 
parameters  of  paragraph  (h)(87)  of  this 
section  apply); 

(24)  Outside  or  total  air  temperature; 

(25)  Automatic  Flight  Control  system 
(AFCS)  modes  and  engagement  status, 
including  autothrottle; 

(26)  Radio  altitude  (when  an 
information  sotmx  is  installed); 

(27)  Localizer  deviation,  MLS 
Azimuth; 

(28)  Glideslope  deviation,  MLS 
Elevation; 

(29)  Market  beacon  passage; 

(30)  Master  warning; 

(31)  Air/ground  s«isor  (primary 
airplane  system  reference  nose  or  main 
gear); 

(32)  Angle  of  attack  (when 
information  source  is  installed); 


(33)  Hydraulic  pressure  low  (each 
system); 

(34)  Groimd  speed  (when  an 
information  soiuce  is  installed); 

(35)  Ground  proximity  warning 
system; 

(36)  Landing  gear  position  or  lan/^lng 
gear  cockpit  control  selection: 

(37)  DrUt  angle  (w^ien  an  informaticm 
source  is  installed); 

(38)  Wind  speed  and  direction  (when 
an  information  source  is  installed); 

(39)  Latitude  and  longitude  (when  an 
information  source  is  installed); 

(40)  Stick  shaker/pusher  (when  an 
information  source  is  installed); 

(41)  Windshear  (when  an  information 
source  is  installed); 

(42)  Throtde/power  lever  position; 

(43)  Additional  engine  parameters  (as 
designated  in  appendix  F  of  this  part); 

(44)  Traffic  alert  and  collision 
avoidance  system; 

(45)  DME  1  and  2  distances; 

(46)  Nav  1  and  2  selected  frequency; 

(47)  Selected  barometric  setting  (when 
an  information  soiuce  is  installed); 

(48)  Selected  altitude  (when  an 
information  source  is  installed); 

(49)  Selected  speed  (when  an 
information  source  is  installed); 

(50)  Selected  mach  (when  an 
information  source  is  installed); 

(51)  Selected  vertical  speed  (when  an 
information  source  is  installed); 

(52)  Selected  heading  (when  an 
information  source  is  installed); 

(53)  Selected  flight  path  (when  an 
information  source  is  installed); 

(54)  Selected  decision  height  (when 
an  informatiop  source  is  installed); 

(55)  EFIS  display  format; 

(56)  Multi-function/engine/alerts 
display  format; 

(57)  Thrust  command  (when  an 
information  source  is  installed); 

(58)  Thrust  target  (when  an 
information  source  is  installed); 

(59)  Fuel  quantity  in  CG  trim  tank 
(when  an  information  soiuce  is 
installed); 

(60)  Primary  Navigation  System 
Reference; 

(61)  Icing  (when  an  information 
source  is  installed); 

(62)  Engine  warning  each  engine 
vibration  (when  an  information  source 
is  installed); 

(63)  Engine  warning  each  engine  ova 
temp,  (when  an  information  soiuce  is 
installed); 

(64)  Engine  warning  each  engine  oil 
pressiue  low  (when  an  information 
source  is  installed); 

(65)  Engine  warning  each  engine  over 
speed  (when  an  information  source  is 
installed); 

(66)  Yaw  trim  siuiaoe  position; 

(67)  Roll  trim  siu-fece  position; 


j'~M^:^ 


■•%. 


»..LJU,...H..I-i  tM.t 
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(68)  Brake  pressure  (selected  system); 

(69)  Brake  pedal  application  (left  and 
right); 

(70)  Yaw  or  sideslip  angle  (when  an 
infonnaticHi  source  is  installeid); 

(71)  Engine  bleed  valve  position 
(when  an  information  source  is 
installed): 

(72)  De-icing  or  anti-idng  system 
selection  (wdien  an  infonnation  source 
is  installed); 

(73)  Computed  center  of  gravity 
(wdien  an  information  source  is 
installed); 

(74)  AC  electrical  bus  status; 

(75)  DC  electrical  bus  stat\is; 

(76)  APU  bleed  valve  position  (when 
an  information  source  is  installed); 

(77)  Hydraulic  pressure  (each  system); 

(78)  Loss  of  cabdn  pressure; 

(79)  Computer  failiue; 

(80)  Heads-up  display  (when  an 
information  source  is  installed); 

(81)  Para-visual  display  (when  an 
infonnation  source  is  installed); 


(82)  Coclqiit  trim  ccmtrol  inpat 
position— pitch; 

(83)  Cockpit  trim  control  input 
position — roll; 

(84)  Cockpit  trim  control  input 
positifin— -yaw; 

(85)  Trailing  edge  flap  and  cockpit 
flap  cantrol  position; 

(86)  Leading  edge  flap  and  cockpit 
flap  control  position; 

(87)  Ground  spoiler  position  and 
speed  brake  selection;  and 

(88)  All  cockpit  flight  control  input 
forces<(control  wheel,  control  column, 
rudder  pedal). 

(i)  For  all  tuibine-engine-powered 
airplanes  with  a  seating  configuration, 
excluding  any  required  crewmember 
seat,  of  10  to  30  passenger  seats.  «    .  . 
manulactured  after  [3  years  after-** u-ijs. 
efEsctive  date  of  the  final  rule] — 

(1)  the  parameters  listed  in 
paragraphs  (h)(1)  through  (h)(57)  of  this 
se(;lioa  must  be  recorded  within  the 
ranges,  accuracies,  resolutions,  and 


recording  intervals  specified  in 
appendix  F  of  this  part. 

(2)  Commensurate  with  the  capacity 
of  the  recording  system,  all  additional 
parameters  for  which  infonnation 
sources  are  installed  and  which  are 
connected  to  the  recording  system,  muA 
be  recorded  within  the  ranges, 
accuracies,  resolutions,  and  sampling 
intervals  specified  in  appendix  F  of  this 
part.        I 

^  (j)  For  all  tuibine-engine-powered 
airplanes  with  a  seating  configuration, 
excluding  any  required  crewmember 
seat,  of  10  to  30  passenger  seats,  that  are 
manufactured  after  [5  years  after 
efEective  date  of  final  rule],  the 
parameters  listed  in  paragraph  (a)(1) 
through  (a)(88)  of  this  section  must  be 
recorded  within  the  ranges,  accuracies, 
resolutions,  and  recording  intervals 
specified  in  appendix  F  of  this  part  ■-- 
14.  Appendix  F  to  part  135  is  added 
to  read  as  follows: 


Appenojx  f  to  Part  135.— Airplane  Fught  Recorder  Specification 


:••'_-  ^1:    .,-■ 


i'nr^,  ■?■ 


rTh.™cc«««K«™«^*.*.,j«^™jjj™j«jj^ 


Paiametsfs 


I.Twne  or  Relative 
TimeOountB. 

2.  Pressure  AMtude 


3.  Indk»ted  airspeed 
or  Caiiirated  air- 
speed. 

4.  Headhig  (Primaiy 
flight  crew  ref- 
erence). 

5.  Normal  Accelera- 
tion (VerticaO. 


6.  Pilch  Attitude 


7.  RoB  Attitude 


Range 


24  Mrs  0  to  4065 


-lOOOfttomax 
certificated  alth 
tudeof  air- 
craft-fSOOO  ft. 

SO  KIAS  or  mini- 
mum value  to 
Max  V„  and  V«, 
to1.2V.D. 

0-360*  and  Dis- 
crete "true"  or 

-3gto+«g 


Accuracy 
(sensor^input) 


i  Per 


Seconds  per 

sampling  Inter- 


♦/-0.125  Per  Hour     4  .... 


8.  Manual  Radk) 
Transmitter  Keying 
or  CVR/DFDR      • 
synchronization 
reference. 

9.  Thrust/Power  on 
Each  Engine — pri- 
mary flight  crew 
reference. 


W-75» 


+/-180*..... 


+/-100toW-700 
ft  (see  table,  TSO 
Cl24aorTSO 
C5la). 

+/-5%an^W-3% 


■f/-2« 


+/--i%almax 
range  exdudng 
datum  error  of  W 
-5%.     I 


Resolution 


•  '  ^3;*> 


leec 


0.125 


OrvOfI  (Discrete) 


Ful  Range  Forward 


♦/-2» 


*/-2% 


'-.  r- 


■:^'/.;n:. 


1  or  055  for 
airplanes  op- 
erated under 
§121.344(1). 

1  or  0.5  for  sk- 
planes  oper- 
ated under 
§121.344(Q. 


•  ^.'i-' 


1  (per  engine) 


Salads' 

1  kL  .„„...„.., 


Remarks 


■  .^'''■■. 


■iM 


0.5* 


OjOIq 


UTC  time   preferred  when   available. 

Counter  increments  each  4  seconds 

of  system  operation. 
Data  should  be  obtained  from  the  air 

data  computer  when  practicable. 


■■^ 


Data  should  be  obtained  from  ttie  air 
dala  computer  when  pcadicable. 


^'1 


When  true  or  magnetic  heading  can  be 
selected  as  the  primary  heading  ref- 
erence, a  decrete  Indicating  selection 
must  be  recorded. 


\^'-  .•■•; 


•"■-«'/}•''- 


.*.. 


HJS* 


miJ.. 


"rvv 


0.2%  of  fun 
range. 


A   fhmpljng    rate   of   0.25   Is   rto^ 


ffl 


v.] 
■  1... 


.■;■ 


:•  Af 


''v-v^;..?: 


*:• 


lilt). 


fMy. 


'■'fj-. 


ommended. 
A  sampling  rate  of  0.5  is  recommended. 


.iffi;,' 


■\ 


Preferably  each  crew  member  but  one 
dtecrete  acceptable  for  all  trans- 
mission provided  ttie  CVR/FDR  sys- 
tem complies  with  TSO  C124a  CVR 
synchronization  requrements  (para- 
graph 42.1  ED-55). 

Suffident  parametere  (e.g.  EPR,  N1  or 
Toique.  NP)  as  appropriate  to  the 
particular  engine  be  recorded  to  de- 
termine power  in  forward  and  reverse 
thrust.  Including  potential  overspeed 
conditions. 


[  j;;g:,i; 
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Appendix  F  to  Part  135.— Airpijwe  Flight  Recorder  Specification— Continued 

[Thft  EBOOfdadvahjeajnust  mMUhaule^gnated  range,  resolution,  and  accuracy  requirements  during  dynamic  and  static  oondWons.  Al  fhnn 

-^r      "C,  ..'■.•,,.  ■  '    '  •  -,   .-     ^-^7-^      recorded  must  be  correlatad  in  time  to  within  one  second] 


Parameters 


10.  Autopilot  En- 
gagement 

11.  Longitudinal  Ao-. 
ceieration. 


-12a.  PRch  Controls) 

position  (non-fly- 
;?:  wme  systems. 


12b.  Pitch  Conlrot(8) 
position  (fly4)y- 
wire  systems). 

13a  Lateral  Control 
positiorHs)  (norv 
fly-t)y-wlre). 


13b.  Lateral  Control 
pos%ion(s)  (Hy-by- 
wire). 

14a  Yaw  Control 
Position(s)  (norv 
fly-by-wire). 


14b.  Yaw  Control 
Position(s)  (fly-t»y- 
Kirire). 

15.  Pitch  Control 
Surface<s)  Positioa 


16.  Lateral  Control 
'•%  Surface(s)  Positioa 


17.  Yaw  Control 
Surface(s)  Posiiioa 


18.  Lateral  Accelera- 
tion. 


Range 


Discrete  "on"  or 
"or.     .    .  V. 

w-ig  .....:„;;.„.. 


FuR  Range 


FuB  Range 
Ful  Range 


Ful  Range 
Ful  Range 


FuR  Range  .... 


Full  Range 


FullRsuige 


FuR  Range 


+/-lg 


Accuracy 
(sensor  input) 


♦/-1.5%  max. 
range  excluding 
datum  error  of  W 
.-5%. 

47-20  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


W-2'  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 

4/-20  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


W-2°  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 

♦/-2«' Unless  High- 
er Accuracy 
Uniquely  Re- 
CMred.     .;        ., 


W- 2"  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 

+/-2»  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


+f-2'  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


W-2"  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 


+/-1.5%  max. 
range  excluding 
datum  error  of  W 
—  5%. 


Seconds  per 

sampling  Inter- 

va 


025  ... 


0.5  or  0.25  for 
airplanes  op- 
erated under 
§121 .344(f). 


0.5  or  025  for 
airplanes  op- 
erated under 
§121 .344(f). 

0.5  or  025  for 
airplanes  op- 
erated under 
§121 .344(f). 


0.5  or  025  for 
airplanes  op- 
erated under 
§121 .344(f). 


0.5 


0.5  or  025  for 
airplanes  op- 
erated under 
§121 .344(f). 


0.5  or  025  for 
airplanes  op- 
erated under 
§  121.344(f). 


0.5  


'  ■'  '  j>»  ■ 


025 


Resolution 


0.01g 


02%offuR 
range.. 


02%offuH 
range. 

02%offull 
range. 


02%  of  Ml 
range. 

02%offuil 
range. 


02%  of  full 


02%offuN 
range. 


02%offuH 
range. 


02%offufl 
range. 


O.Olg. 


Remarks 


For  airplanes  that  have  a  flight  control 
break  away  capability  thtf  aiowB  ei- 
Iher  pilot  to  operate  the  controls  irxle- 
pendently,  record  botti  control  inputs. 
The  control  inputs  may  be  sampled 
alternately  once  per  second  to 
produce  the  sarrpHng  interval  of  0.5 
or  025,  as  applicable. 


For  airplanes  that  twwe  a  flight  control 
break  away  capability  that  allows  ei- 
ttter  pitot  to  operate  the  controls  inde- 
pendently, record  both  control  inputs. 
The  control  inputs  may  be  sampled 
alternately  once  per  second  to 
produce  the  sampling  interval  of  0.5 

'  or  025,  as  applicable. 


For  airplanes  that  have  a  flight  control 
break  away  capability  that  aUows  et- 
ttier  pilot  to  operate  the  controls  inde- 
pendently, record  txjth  control  inputs. 
The  control  inputs  may  be  sampled 
alternately  once  per  second  to 
produce  the  sampling  interval  of  0.5. 


For  airplanes  fitted  with  multiple  or  split 
surfaces,  a  suitabte  combinatkxi  of 
inputs  is  acceptable  in  lieu  of  record- 
ing each  surface  separately.  The  con- 
trol surfaces  may  be  sampled  alter- 
nately to  produce  the  sampling  inter- 

'    val  of  0.5  or  025. 

A  8uitat)le  combination  of  surface  posi- 
tk>n  sensors  is  acceptat>le  in  keu  of 
recording  each  surface  separately. 
The  control  surfaces  may  be  sampled 
alternately  to  produce  the  sampling 
inten/al  of  0.5  or  025. 

For  airplanes  with  multiple  or  split  sur- 
faces, a  suitable  comtxrtatkxi  of  sur- 
face positk>n  sensors  is  acceptable  in 
Keu  of  recorduig  each  surface  sepa- 
rately. The  control  surfaces  may  be 
sampled  alternately  to  produce  the 
samisiing  Irtierval  of  0.5 


aaiiUM  MMuiiiihMiiaiMiuMm  HMVMa<g  l-jju^  q.^ih^..!^ - ■.■- 


h  ll.iJ..U..lMlillilihM 


-'--" ™'" 
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APPENDIX  F  TO  Part  iss.-Airplane  Flight  Recorder  SPECiFiCATiONM^ntinued 


Parameters 


19.  Piteh  Trim  Sur- 
face Position. 


20.  Trailing  Edge 
FlaporCod^ 
Ck>ntrol  Selection. 

21.'Lea(ingEdge 
Flap  or  Cockpit 
Control  Selection. 


22.  Eacti  Thaist  Re- 
verser  Position  (or 
equivalent  for  pro- 
peller airplane). 

23.  Ground  Spoiler 
Position  or  Speed 
Brake  Selection. 

24.  Outside  Air  Tem- 
perature or  Total 
Air  Temperature. 

25.  Autopttot/ 
AutottvotUe/AFCS 
Mode  and  Erv 
gagement  Status. 

26.  Radk>  Altitude  .... 


27.  Localizer  Devt- 
atkxi  or  MLS  Azi- 
mutti. 


28.  Glideskjpe  Devi- 
atwn  or  MLS  Ele- 
vattoa 


29.  Marker  Beacon 
Passage. 

30.  Master  Warning 


31.  Air/ground  sen- 
sor (primary  air- 
plane system  ref- 
erence nose  or 
main  gear). 

32.  Angle  of  Attack 
(If  measured  di- 
rectly). 

33.  Hydraulfc  Pres- 
sure Low,  Each 
System. 


Range 


Ful  Range 


Fun  Range  w  Each 
P06itk)n(dto- 
crete). 

Ful  Range  or  Each 
Discrete  Positkxi. 


Stowed,  In  Transit, 
and  Reverse 
(Discrete).. 

Fun  Range  or  Each 
Positkxi  (dw- 
crete). 

-50^;to+90^_. 


A  suitable  combina- 
txxi  of  discretes. 


-20  ft  to  2.500  ft 


Acciracy 
(sensor  irput) 


W- 3%  unless 
Higher  Acoiracy. 
Uniquely  Re- 
quired. 

+/-3*orasPHot'» 
indnator. 


+/-3»oraBPitot'8 
indk»tor  arxt  suf- 
ficient to  deter- 
mine each  dis- 
crete  poeitnn. 


Seconds  per 
I  Inter- 


1 


+/-2"  Unless  High- 
er Accuracy 
Uniquely  Re- 
quired. 

♦/-2»C. 


Resolution 


T 


■«V-400  Microamps 
or  available  sen- 
sor range  as  irv 
stalled +/-62«. 


+/-400  Mnroamps 
or  available  serv 
sor  range  as  irv 
stalled.  0.9  to  •«■ 
30». 


Discrete  "on"  or 

"or. 
Discrete 


•»y-2ftori/-3% 
Whk:hever  is 
Greater  BekMv 
500fland+/ 
-5%Abeve500 
ft 

AsinstayedW-3% 
recommended. 


t  (per  engine) 


1  or  0.5  for  air- 
planes oper- 
ated under 
§121 .344(f). 

2  


>•••••••••■•>• 


0.3%offuH 

.  "nfh.  ■ 

K  -■»•.;:>,  f  '■ 

0£%offu« 
range. 

0.5%  of  fun 
range. 


Remarks 


AsinstalledV/-3% 
recommeaded. 


0.2%offult 
range. 

o.3»cr 


'<^'fc.. 


Discrete  "air  or 
"ground". 


AsinstaNed 


Discrete  or  avail- 
at)le  sensor 
range,  "tow"  or 
"nomial". 


As  Installed 


+/-  5% .... 


i  ft  S«  above 
SOOftdffuli 
range. 


0.3%  of  full 
range. 


0.3%  of  full 
range. 


■.i.A„ 


1  . 
1  . 


1  (0.25  rec- 
ommended). 


2  or  0.5  for  air- 
planes oper- 

'   ated  under 
§121.344(0. 

2  „... 


0.3%  of  full 
range. 

0.5%  of  full 
lange. 


Flap  positkm  and  cockpit  control  mty 
each  be  sampled  altemately  at  4  seo> 
ond  intervals,  to  give  a  data  point 
every  2  seconds. 

Left  and  right  skies,  or  flap  positton  and  ' 
cockpit  control  may  each  be  sampled  - 
at  4  second  intervals,  so  as  to  give  a 
data  point  every  2  seconds. 

Turbo-jet— 2  discretes  enable  the  3 
states  to  be  determined  Turboixop-1 


Discwtes  shouW  show  which  systems 
are  engaged  and  whfch  primary 
modes  are  controlling  the  flight  path 
and  speed  of  the  aircraft 

For  autoteuxVcategory  3  operattons. 
each  radio  altimeter  shoukj  be  re- 
cowled,  but  arranged  so  that  at  least 
one  is  recorded  each  second. 


For  tautoland'category  3  operations, 
each  system  shoukl  be  recorded  but 
arranged  so  that  at  least  one  is  re- 
corded each  second.  It  is  not  nec- 
essary to  record  ILS  and  MLS  at  the 
same  time,  only  ttie  approach  aid  in 
use  need  to  be  recorded. 

For  putoland/category  3  operattons, 
each  system  shouW  be  recorded  but 
arranged  so  ttiat  at  least  one  is  re- 
corded each  second.  It  is  not  nec- 
essary to  record  ILS  and  MLS  at  the 
same  time,  only  the  approach  akl  in 
use  need  to  be  recorded. 

A  single  discrete  is  acceptable  for  all 
maikers. 

ReconJ  the  master  warning  and  record 
each  'red*  warning  that  cannot  be  de- 
terntined  from  other  parameters  or 
from  the  cockpit  vok»  recorder. 


1  .;'J«;:v-- 

If  left  and  right  sensors  are  available, 
each  may  be  recorded  at  4  second 
intervals  so  as  to  give  a  data  point 
each  haH  second.  -iy  • 


.*'.■ 


% 
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Appendix  F  to  Part  135.— Airplane  Flight  Recorder  Speofication— Continued 


[The 


values  must  met  the  designated  range,  resojuBon,  agd  accuracy  reairements  dumg  dynamic  and  static  condWons.  AM 

.  -^_-  recorded  must  t>e  oonelatBd  in  time  to  wiltin  one  second] 


Parameters 


Range 


Accuracy 
(sensor  inpuQ 


Secorxls  per 
sampKng  Inlsr- 


Resokilk>n 


Remarks 


34.  Groundspeed 


35.  GPWS  (ground 
vproximity  warning 

system). 

36.  LandkigGear 
Posftton  or  Land- 
ing gear  cockpit 
control  seiecboa 

37.  Drift  Angle 

38.  Wind  Speed  and 
Direction. 

39.  Lattudeand 
LongHude. 


40.  Sttok  shaker  and 
pusher  activalion. 

41.  WindsheerDe- 
tecttoa 

^£.  inroiBerpower 


43.  Addittonal  Engine 
Parameters. 


4.  Traffic  Alert  and 
Collision  Avok^ 
arx^e  System 
(TCAS). 


45.  DME  1  and  2 
Distance. 

46.  Nav  1  and  2  Se- 
lected Frequency. 

47.  Selected  baro- 
metric setting. 

48.  Selected  Attitude 

49.  Selected  speed 

50.  Selected  Mach ... 

51.  Selected  vertnal 
speed. 

52.  Selected  heading 

53.  Selected  flight 
path. 

54.  Selected  deci- 
ston  height 

55.  EFIS  dteplay  for- 
mat 


56.  MuM^functton/Erv 
gine  Alerts  Display 
format 


57.  Thrust  command 

58.  Thrust  target 


AslnstaRed 


Most  Accurate  Sys- 
tems Instated. 


1 


02%  of  ful 


Discrete  "warning" 
or  "or. 


Discrete . 


combinatton  of  dscreles  urv 
less  recorder  capacity  is  limited  in 
which  case  a  single  dtocrato  for  al 
modes  is  acceptat)le. 
A  suitable  combination  of  dacretes 
stwuld  tw  recorded. 


As  instated 
As  instaled 

Asinstaled 


Discrele(s)  "orT  or 

"or. 
Discrete  "warning" 

or  "or. 
Ful  Range  .... 

As  installed 


Discretes 


59.  Fuel  quantfty  in 
CG  trim  tank. 


0-200  NM; 

Ful  range . 

Ful  Range 

Full  Range 
Ful  Range 
Ful  Range 
Ful  Range 

Full  Range 
Full  Range 

Ful  Range 

Discrete(s) 

Discrets(s) 


Ful  Range 
Ful  Range 
Ful  Range 


As  instaled  .. 
Asinstaled  .. 

Asinstaled  ~ 


Asinstaled  ..„ 


4 
4 

4 


1-  ■■     / 

1  for  each  lever 

Each  engine 
each  second. 


o.r. 

1  knot,  and 

1.0». 
0.002* 


2%  of  ful  range 
2%  of  ful  range 


As  instaled  ... 


As  instaled 
As  instaled 
+/-  5% 


+/-  5% „.. 

+r  ^    O^B  ••••••■•■ 

+r —"    Otw  •■■•■•••< 

+/-  5% 

W-  5% 

+/-5% 

*/-  5% 


+1-2% 

+/-2%. 

W-5%. 


(1  per  64  sec.) 

■  ■••••■•••••■•••••••■•• 

I  >••••••■■•»«■•■•••••■• 

I  »•**•••••••« •••r*»***« 

1    

64  

4  

4  


(1  per  64  sec.) 


1ft. 


2%  of  ful 
range. 

2%  of  ful 
range. 

49^  ful 
rahgej 


Provided  by  the  Primary  Navigatkin 
System  Reference.  Wtiere  capacity 
pennits  Latftude/ktngitude  resolulion 
shouM  be  0.0002*. 

A  suitabte  comt)inatkxi  of  dbcretes  to 
determine  activ^iort 


For  airplanes  with  norvmechanicaly 
linked  cod^  engine  controts. 

Wtiere  capacity  permits,  the  preferred 
priority  is  indtoatBd  vibratkxi  level, 
142,  EGT,  Fuel  Ftow,  Fuel  Cut-off 
lever  positton  and  N3,  unless  engine 
manufacturer  recommends  ottierwise. 

A  suitat)le  combination  of  docretes 
shoukl  t>e  recorded  to  determine  the 
status  of— Combined  Control,  Vertksl 
Control,  Up  Advisory,  and  Down  Ad- 
visory, (ref.  ARINC  Characteristic  735 
Attachment  6E,  TCAS  VERTICAL  RA 
DATA  OUTPUT  WORD.) 


Sufficient  to   determine   selected   fre- 

quency. 

0.2%  of  ful 

range. 

100  ft. 

1  knot 

.01. 

IMft/min. 

1*.. 

1*. 

Discretes  stxxjkl  shorn  the  (fsplay  sys- 
tem status  (e.g.,  off,  normal,  fail, 
composite,  sector,  p^  nav  aids, 
weattier  radar,  range,  copy. 

Discretes  shoukj  show  the  display  sys- 
tem status  (e.g.,  off,  normal,  fail,  and 
the  klentity  of  display  pages  tor  emer- 
gency procedures,  need  not  .be  re- 
corded. 
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APPENDIX  F  TO  PART  1 35.-AIRPLANE  FLIGHT  RECORDER  SPECIFICATIOI^^-CorTtinued 


Parameters 


60.  Primary  Naviga- 
tion System  Ref- 


Range 


61.  toe  Detection  .„.. 

62.  Engine  warning 
each  engine  vt)ra- 
tion. 

63.  Engine  warning 
each  engine  over 
temp. 

64.  Engine  warning 
each  engine  oi 
pressueiow. 

65.  Engine  warning 
each  engine  over 
speed. 

66.  Yaw  Trim  Sur- 
(ace  Poeilion. 


67.  Ro»  Trim  Surface 
Poaition. 


68.  Brake  Pressue 
(left  and  right). 

69.  Brake  Pedal  Ap- 
pNcatnn  (left  and 
rigW). 

70.  Yaw  or  sideslip 
angle. 

71 .  Engine  bleed 
valve  position. 

72.  Deidng  or  anth 
icing  system  seleo- 
ten. 

73.  Computed  center 
of  gravity. 

74.  AC  electrical  bus 
status. 

75.  DC  electrical  bus 
status. 

76.  APU  bleed  valve 
positioa 

77.  Hydraulic  Pres- 
sure (each  sys- 
tem). 

78.  Loss  of  cabin 
pressure. 

79.  Computer  failure 
(critical  flight  and 
engine  control  sys- 
tems). 

80.  Heads-up  display 
(when  an  informa- 
tion source  is  irv 
stalled). 

81.  Ptfa-visu^dto- 
play  (when  an  in- 
(ormatkxi  source  is 
installed). 

62.  Cockpit  trim  con- 
trol input  posi- 
tion—pitch. 


Discrete  GPS.  INS. 

V0RA5ME.  MLS. 

Loran  C.  Omega. 

Localizer 

GHdeslope. 
Discrete  "ice"  or 

"no  ice". 
Discrete 


Accuracy 
(sensorinput) 


'•••••••••••I 


Seconds  per 
sampfinq  Inter- 


Disoete 


Discrete .._. 
Ful  Range 

Ful  Range  , 

As  installed 


Discrete  or  Anatog 
"applied"  or  "oT . 

Ful  Range 


4. 
1. 


'•■••••■^••■••* 


Resolution 


■Sf\' "~"'' 


Remarks 


■:~-'^ 


u  {i;. 


'open"  or 
'dosed". 

'on"  or 

or. 


Fu«  Range 


Discrete  "power  or 

"or. 
Discrete  "power  or 

"or. 
Discrete  "open"  or 

"ctosed". 
FiJ  range 

Discrete  "toss"  or 

"normar*. 
DisCTete  "far  or 

"normal". 


Discrete(s)  "on"  or 
"or. 


W-3%Un4ss 
Higher  Aooiracy 
Uniquely  Re- 
quired. 

W-3%  Unless 
Higher  Aoojracy 
Uniquely  Re- 
quired. 

+/-5% 

W-5%  (Analog)  .... 

J 

■••••*•.•■*•.. .....a^a^B., 

! 

1 

♦/-5%  — \.... 


f: 


<j 


^.y.' 


A  suitabto  combinatton  of  dbcre^  to 
determine  the  Primary  Navigatton 
System  Reference. 


«w.'-'"  ■ 

0.3%  of  ful 
range. 

0.3%offua 
range. 


^^W/W      CMttMH       •! 


Dl8crete(8)  "on"  or 
"or. 


Ful  Range 


•■•••••••«*■••■■••■■■ 

I 


1 

4.      ;    :-■■'■: 

(1  per  64  sec.) 

4 _.A 

4 

2 

1. 

4^ 


.*• 


0.5* 


l%offufl 
range. 


To  determine  braking  effort  applied  by 

pitols  or  by  autobrakes. 
To  determine  braking  appKed  by  pitots. 


■':%' 


+/-5%  ., 


1.; 
1  ... 


100  pel 


-'*5 


Each  bus. 
Eachi 


(bus. 


W 


•y  J-^^;^,-"*' 


/■"  *v  ■ 


0.2%  of  fun 
range. 


^-™— — 


IllUlili 
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Appendix  F  to  Part  135.— Airplane  Fught  Recorder  SPECiFiCATibN— Continued 

[The  recorded  values  must  meet  the  designated  range,  resolution,  and  accuracy  requirements  during  dynamic  and  static  corxSttons.  AM  data 

recorded  must  be  correlated  in  time  to  within  one  second] 


Parameters 


Range 


Accuracy 
(sensor  Input) 


Seconds  per 
"      Inter- 


sampNrn  I 


Resolulion 


Remart(8 


83.  Cockpit  trim  corv 
trol  input  posi- 
tion—roB. 

84.  Cockpit  trim  oorv 
trol  input  posi- 
tforv— yaw. 

85.  Trailing  edge  flap 
and  cockpit  flap 
control  positton. 

86.  Leadmg  edge 
flap  arx]  cockpit 
flap  control  posi- 
tton. 

87.  Ground  spoitor 
positton  and  ^>eed 
brake  selectkm. 

88.  All  cockpH  flight 
control  inpirt  forces 
(control  wtieel, 
control  column, 
rudder  pedaO- 


Ful  Range 
Ful  Range 
Ful  Range 


Ful  Range  or  Dis- 
crete. 


FuN  Range  or  (fis- 
crete. 

Ful  Range 

Control  wheel 

Control  Cohjmn ... 
Rudder  pedal 


W-5%. 

W-5%. 

+/-5% 

W-5% 


W-5% 

W-70t», 
W-85lbs. 
W-165te. 


0.5  


02%  Of  ful 
range. 

0.2%  of  ful 
range. 

0.5%  of  ful 
range. 

0.5%  of  ful 
range. 

0.2%  of  ful 
range. 

0.2%  of  ful 
'  range. 


Traiing  edge  flaps  and  cockpit  flap  corv 
trol  positton  may  each  be  sampled  al- 
ternately at  4  second  intervals  to  pro- 
vkie  a  sample  each  0.5  second. 


For  fly-by-wire  flight  control  systems, 
wtiere  flight  control  surlaoe  pi»llton  is 

-  a  function  of  the  dnpiacement  of  the 
control  input  device  only,  it  is  not 
necessary  to  record  this  parameter. 


Issued  in  Washington,  DC.  on  July  9, 1996. 
Ave  L.  Robinson. 

Special  Assistant  to  the  Director,  Aircraft 
Certification  Senrice. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  P«18  75, 208, 231, 235, 3e9, 
371.  373, 376, 376, 378, 380, 381, 385, 
386, 387, 388, 389.  390.  39,.  610, 612 
630,  637, 658. 660. 661, 668 

RIN  1880nAA74 

Direct  Grant  Programs 

AQENCY:  Departmrait  of  Education. 


ACTION:  Notice  of  proposed  rulemaking. 
tUMMARY:  The  Secretaiy  proposes  to 
amend  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  that  govern  discretionary  grant 
programs.  These  proposed  amendments 
would  reduce  the  need  for  specific 
regulations  governing  individual 
programs  while  ensuring  that  proposed 
projects  meet  the  highest  standards  of 
professional  excellence.  These  proposed 
amendments  would  establish  new 
general  selection  criteria;  allow 
programs  with  one  or  more  selection 
criteria  in  program  regulations  to  use 
the  criteria  in  combination  with  general 
EDGAR  criteria  and  criteria  based  on 
statutory  provisions:  allow  programs  to 
assign  weights  to  criteria;  provide  for 
using  the  new  general  selection  criteria 
in  considering  unsolicited  applications; 
and  remove  a  number  of  regulations 
made  imnecessary  by  the  amendments. 
DATES:  Comments  must  be  received  on 
or  before  August  30, 1996. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Margo  Anderson,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW.,  Washington,  DC 
20208-5530.  Comments  also  may  be 
sent  through  the  Internet  to 
"EDGAR_criteiiaOed.gov". 

Comments  that  concern  information 
collection  requirements  must  be  sent  to 
the  OfBce  of  Management  and  Budget  at 
the  address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
A  copy  of  those  comments  may  also  be 
sent  to  the  Department  representative 
named  in  the  preceding  paragraph,.  /   - 
FOR  FURTHER  INFORMATION  CONTACT: 
Maigo  Anderson.  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  Washington,  DC  20208-5530. 
Telephone:  (202)  219-2005.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  die  Federal 
Information  Relay  Service  (FIRS)  at  1- 
.  800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  January  of  1995  the  Departinent 
developed  its  "Principles  f«r     -  . 


Regulating"  (Principles)  premised  on 
the  tenet  that  the  Department  will 
regulate  only  when  absolutely 
necessary.  Thp  Principles  were 
developed  to  enstue  that  the 
Department  regulates  in  the  most 
flexible,  most  equitable,  and  least 
burdensome  way  possible.  The 
President,  on  March  4, 1995,  announced 
a  Regulatory  Reinvention  Initiative 
(Initiative)  to  reform  the  Federal 
regulatory  syston.  The  Initiative 
required  all  Federal  agencies  to  review 
their  regulations  page-by-page. 
Regulators  were  asked  to  eliminate 
obsolete  regulations,  revise  regulations 
to  revmrd  results  instead  of  rewarding 
process,  and  streamline  regulations  to 
achieve  agency  goals  in  the  most 
efficient  and  least  intrusive  way 
possiUe.  Since  March  of  1995.  the 
Department  has  been  reviewing 
thoroughly  all  of  its  regulations 
consistent  with  the  Initiative  and  the 
Principles. 

Through  this  process,  the  Department 
determined  that  a  number  of  program 
regulations  resulted  from  a  program's 
need  for  tailored  selection  criteria  for 
evaluating  grant  applications.  Most 
Department  programs  require  applicants 
applying  for  a  grant  to  address 
niunerous  selection  criteria  that  are 
detailed  and  specific  to  the  partiaUar 
program.  In  response  to  the  Principles, 
some  programs,  in  an  effort  to  eliminate 
regulations  or  because  the  program 
office  determined  that  general  selection 
criteria  were  sufficient,  used  the  general 
EDGAR  selection  criteria  in  §  75.210.  A 
niunber  of  programs,  however,  continue 
to  maintain  selection  criteria  designed 
to  evaluate  particular  elements  of  a 
project  to  ensure  that  grants  will  be 
given  only  to  high  quality  appUcants 
that  meet  specific  program  objectives. 
The  selection  criteria  in  §  75.210  are 
necessarily  very  general  and  thus,  for 
many  programs,  inadequate  for 
reviewers  to  evaluate  the  quality  of  an 
appUcajtion.  The  Secretary  proposes 
these  amendments  to  establish  a  menu 
of  improved  selection  criteria  that  can 
be  selected  as  appropriate  to  fit  tlis 
needs  of  individual  programs  and    ' '.' 
eliminate  the  need  for  many  program- 
specific  selection  criteria.  With  a  more 
imiform  approach  to  selection  criteria, 
applicants  will  be  better  able  to 
anticipate  the  type  of  information  that 
they  may  be  required  to  provide  in 
applying  for  grants.  Moreover, 
application  reviewers  should  have  a 
better  understanding  of  the  standards  on 
which  the  Department  evaluates  many 
of  its  programs.  These  amendments  will 
create  more  consistency  and 
predicttbility  for  grant  applicants. 


The  Secretary  has  already  taken 
several  steps  toward  increased 
flexibility  and  consistency  in 
establishing  selection  criteria.  On 
September  14, 1995  the  Department 
published  in  the  Federal  Register  (60 
PR  47808)  final  regulations  Uiat 
contained  the  Standards  for  the  Conduct 
and  Evaluation  of  Activities  Carried  Out 
by  the  Office  of  Educational  Research 
and  Improvement  (OERI  Standards). 
The  OERI  Standards  established 
evaluation  criteria  to  be  used  in 
evaluating  grant  applications  and 
contract  proposals  for  a  variety  of 
educational  research,  development,  and 
dissemination  activities. 

The  Secretary  bases  this  proposed 
menu  of  selection  criteria  for  §  75.210 
on  the  OERI  Standards'  evaluation 
criteria,  the  current  EDGAR  regulations, 
and  other  changes  needed  to  cover  the 
l»oad  spectrum  of  Department  programs 
that  will  be  affected. 

In  addition  to  the  OERI  Standards,  the 
Department  published  final  regulations 
in  the  Federal  Register  on  December  12. 
1995  (60  FR  63873)  that  created  a  new 
§  75.209  of  EDGAR  that  authorizes  the 
Secretary  to  establish  selection  criteria 
based  on  statutory  provisions  that  apply 
to  the  program,  witiiout  notice  and 
comment  on  the  specific  criteria 
established. 

These  proposed  amendments  to 
S  75.210  and  §  75.209  would  authorize 
the  Secretary  to  evaluate  applications  by 
applying  the  general  selection  criteria 
(§  75.210).  selection  criteria  based  on 
the  statutory  provisions  that  apply  to 
the  program  (§  75.209),  or  any 
combination  of  general  selection 
criteri9,  criteria  based  on  die  statute,  or 
criteria  in  program-specific  regulations. 
The  amendments  would  also  allow  the 
Secretary  the  flexibility  to  weigh  the 
criteria  according  to  the  needs  of  each 
individual  program. 

Proposed  Selection  Criteria  (§  75.210) 
These  proposed  amendments  would 
establish  a  menu  of  selection  criteria.  '  - 
For  each  competition,  die  Secretary 
would  select  from  the  menu  one  or  more 
criteria  that  best  enable  the  Department 
to  identify  the  highest  quality 
applications  consistent  with  the  • 
program  purpose,  statutory 
requiremoits,  and  any  priorities  ^^       ' . 
established.  Within  each  criterion,  the 
Secretary  could  further  define  the 
criterion  by  selecting  one  or  more 
specific  factors. 

Two  criteria,  however,  contain  factors 
that  would  always  be  considered  if  the 
criterion  is  selected.  Under  the  "quality 
of  project  services"  criterion,  the 
Secretary  would  always  evaluate  the 
quality  and  sufficiency  of  strategies  fcff 
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ensiiring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented.  Under 
the  "quality  of  project  personnel" 
criterion,  the  Secretary  would  always 
evaluate  the  extent  to  which  an 
appticant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented.  The 
Department's  consideration  of  these 
factors,  which  first  appeared  in  EDGAR 
in  1980,  continues  to  reflect  the 
Department's  mission  to  ensure  equal 
access  to  educational  opportimities  as 
embodied  in  the  Department  of 
Education  Organization  Act  and 
recendy  reaffirmed  by  Congress  in 
section  427  of  the  General  Education 
Provisions  Act. 

Under  this  menu  approadi,  in 
addition  to  selecting  criteria,  the 
Secretary  would  establish  the  number  of 
points  or  the  weight  to  be  given  to  each 
criterion  or  factor.  The  applicable 
selection  criteria  and  the  assigned 
points  or  weights  woiUd  be  annoimced 
in  the  application  package  or  in  a  notice 
published  in  the  Federal  Roister.  The 
Secretary  would  not  soUcit  further 
public  comment  on  the  choice  or 
weighting  of  the  criteria.  The  public 
would  have  some  opportunity  to 
comment  on  criteria  through  the 
Paperwork  Reduction  Act  of  1995. 
which  reqtiires  an  opportunity  fcK 
public  comment  on  application 
packages. 

The  Secretary  would  select  criteria 
and  factors  appropriate  to  the  natiire 
and  purposes  of  the  grant  program.  For 
example,  in  the  case  of  a  national 
research  center  competition,  the 

.  Secretary  cotdd  select  the  criterion 
"Significance"  (§  75.210(b)(2))  and  dien 
further  select  fector  (C),  "the  potential 
contribution  of  the  proposed  project  to 
increased  knowledge  or  understanding 
of  educational  problems,  issues,  or 
effective  strategies,"  and  factor  (D),  "the 
potential  contribution  of  the  proposed 
project  to  the  development  and 
advancement  of  theory  and  knowledge 
in  the  field  of  study."  In  the  case  of  a 
competition  for  demonstration 
activities,  the  Secretary  could  choose 
other  factors  ujider  the  "Significance" 
criterion;  for  example:  (E),  "the 
potential  for  g^ieralizing  from  the 
findings  or  results  of  the  proposed 
project,"  and  (F)  "the  extent  to  which 
the  proposed  project  involves  the 
development  or  demonstration  of 
promising  new  strategies  that  build  on, 
or  are  alternatives  to,  existing 
strategies."  In  the  case  of  a  competition 
for  training  activities,  the  Secretary 
could  select  the  criterion  "Need  for 


project"  {§  75.210(b)(1))  and  could 
choose  factor  (A),  "the  magnitude  or 
severity  of  the  problem  to  be  addressed 
by  the  proposed  project,"  and  factor  P), 
"the  extent  to  which  specific  gaps  or 
weaknesses  in  services,  infrastructure, 
or  opportxmities  have  been  identified 
and  will  be  addressed  by  the  proposed 
project,  including  the  nature  and 
m^nitude  of  those  ga{fc  or 
weaknesses." 

The  Secretary  could  determine  that, 
for  some  competitions,  it  is  not 
necessary  to  further  define  a  criterion  by 
selecting  specific  factors.  If  no  factors 
are  chosen,  the  application  reviewer 
would  apply  the  criterion  in  the  context 
of  a  particular  competition.  The 
reviewer  would  not  have  to  consider 
any  of  the  factors. 

Advantages  and  Discussion  of  Proposed 
Amendments 

The  proposed  amendments  provide 
an  opportunity  to  improve  significantiy 
the  grant  application  review  process. 
This  menu  of  selection  criteria  would 
provide  the  Department  the  flexibility  to 
choose,  from  unong  the  criteria  and 
factors  established  in  the  regulations,  a 
set  of  criteria  tailored  to  a  given 
competition.  In  selecting  from  the  menu 
a  set  of  criteria  and  factors  for  a 
particular  competition,  the  Secretary 
woiUd  not  solicit  formal  public 
(omment  but  expects  to  draw  on  input 
from  grantees  and  pro-am 
beneficiaries;  feedback  from  peer 
reviewers  and  program  evaluators; 
discussions  among  Department 
employees,  grantees,  and  program 
beneficiaries;  and  meetings, 
conferences,  visits  to  grantees,  and  other 
forms  of  outreach  and  exchange  with 
the  relevant  communities. 

Also,  the  menu  approach  woidd 
obviate  the  need  to  create  specific 
selection  criteria  through  individual 
program  regulations.  Because  no  time 
will  be  spent  developing  program- 
specific  regulations,  the  Secretary  Mdll 
be  able  to  make  grants  earlier  or  give 
applicants  more  time  to  prepare  their 
applications,  or  both.  The  Secretary 
expects  these  amendments  to  allow  the 
Depeutment  to  conduct  grant 
competitions  at  a  time  that  would  best 
address  grantees'  planning  and 
implementation  cycles,  such  as 
armoimcing  during  the  spring  for 
programs  involving  school  districts.  The 
Secretary  believes  applicants  would 
find  that  criteria  selected  from  the  menu 
for  specific  competitions  woidd  provide 
them  with  adequate  guidance  about 
review  standards,  and  also  with 
flexibility  to  design  and  propose  the 
projects  that  they  beUeve  best  serve 
their  needs. 


The  Secretary  is  particularly 
interested  in  comments  from  potential 
grant  applicants  and  intended  program 
beneficiaries  on  this  proposed  approach. 
The  value  of  this  approach  lies  in 
expediting  the  grantmaking  process  by 
reducing  separate  program  regulations 
and  in  minimizing  potentially  confusing 
variety  in  selection  criteria  on  the  same 
subject  Do  applicants  or  program 
beneficiaries  support  this  approach?  For 
example,  do  applicants  and  program 
beneficiaries  agree  that  the  anticipated 
advantages,  such  as  increased 
consistency  in  phrasing  of  selection 
criteria  across  programs  and  earher 
grant  awards,  are  valuable?  Are  there 
any  revisions  that  would  improve  this 
proposed  rule?  For  example,  would  it  be 
preferable  to  limit  the  number  or 
percentage  of  points  that  coiUd  be 
assigned  to  any  particular  criterion  at 
factor?  Are  there  any  costs  associated 
with  shifting  from  using  selection 
criteria  tailored  to  individual  programs 
to  using  a  flexible  menu  of  general 
selection  criteria?  If  yes,  what  are  those 
costs  and  does  the  benefit  of  the  added 
flexibility  of  the  proposed  approach 
justify  the  costs?  Would  these  proposed 
amendm'ents  have  other  effects? 

Other  CFR  Parts  and  SectioBa  Affected 
by  These  Amendments 

These  proposed  amendments  woiUd 
also  revise  §  75.201  to  inform  applicants 
that  programs  may  assign  weights  to 
criteria  in  evaluating  applications  and 
would  create  a  new  §  75.211  regarding 
selection  criteria  for  imsoUcited 
applications.  Also,  these  amendments 
would  revise  §§  75.200  and  75.209  to 
allow  programs  with  one  or  more 
selection  criteria  in  program  regulaticms 
to  use  the  criteria  in  combination  with 
general  EDGAR  criteria  and  criteria 
based  on  statutory  provisions. 

Only  those  programs  that  c\urentiy 
have  no  program  regulations,  have  no 
selection  criteria  in  their  program 
regulations,  are  new,  or  are  listed  in 
either  chart  below  would  be  able  to  use 
the  menu  approach  when  the 
amendments  became  efiiective.  Before 
any  other  programs  could  use  this 
approach,  the  Department  would  need 
to  amend  the  program  regulations 
through  notice  and  comment 
rulemaking  procedures.  When  these 
amendments  to  part  75  are  published  as 
final  regulations,  the  Department 
intends  in  that  same  dociunent  to  repeal 
certain  regulations  of  programs  that  will 
use  these  selection  criteria.  The 
Department  would  repeal  all  of  the 
regulations  governing  the  following 
programs: 


ff«" 


i  *J3*.rt         ■*  I   »  WihJ   ^.  ij  i  . 


37186 


Federal  Register  /  Vol.  61,  No.  137  /  Tuesday,  July  16.  1996  /  Proposed  Rules 


Federal  Regisler  /  Vol.  61,  No.  137  /  Tuesday.  July  16,  1996  /  Proposed  Rules 


37187 


Name  of  program 


Drug-free  Schoots  and  CommunitJes— General  Provision$  

Drug-free  Schools  and  Communities— Federal  Activities  Grants  Program  "!!!!""!Z!r 

Special  Pr(^  and  Demonstrations  for  Providing  Vocational  Rehabilitation  Servte^'to  IrJdivkS'v^^  " 

Vocabonal  Refwtxiitation  Service  Projects  Program  for  Migratory  Agricultural  WorKao  and  Seasonal  Farmworkers  wNh'oteabiiM^" 
Protects  for  Initiating  Recreational  Programs  for  Individusis  with  CMsabilities      "-^ '       '""'^'^  rannmx^en  wm  unaownes 
School,  College,  and  University  PartnSships , i^w«inies  .......^ .>.._.,.^ 

Drug  Prevention  Programs  in  Higher  Education  „...., 1 

Fund  for  the  Invrovement  of  Postsecondary  Education  2 ^^ !.""!!."!.'""!!".""!'Z"I        '  "^ 


The  Department  would  remove 
selection  criteria  from  the  following 
program  regulations  and  make  technical 


amendments  to  the  following  other 
sections  of  the  regulations  to  reflect  the 
use  of  the  general  EDGAR  selection 


iCprogram: 


34CFRpart 


231 
235 
373 
375 
378 
610 
612 
630 


criteria  Cptogram  regulations  afiiecting 
matters  other  than  selection  criteria 
would  remain  in  effect): 


Name  of  program 


S»»calEducator»l  Progrwns  for  Students  Whose  Families  Are  Engaged  in  IMigrant  and  Other  Seasonal 

Farmwork-High  School  Eqmvalency  Program  and  Colege  Assistance  Migrant  Program. 
Vocational  Rehatiilitation  Sennce  Projects .TT. ._.         ._"... 

Vocational  RehatiiNtation  Sendee  Projects  for  American  lnd»ns  with  Disabilities 

Special  Projects  and  Demonstrations  for  Providing  Transitional  Rehabilitation  Services  to  Youtfi  wift'ofeatt 

Sf»aal  Projects  and  Demonstrations  for  Providing  Supported  Employment  Sennces  to  IndMdual  With  the 
Most  Severe  Disabilities  and  Technical  Assistance  Pro^Kts 

Protection  and  Advocacy  of  Individual  Rights .  . 

KenabilftatKXi  Training  

Rehabilitation  Training:  Rehafoilit^ion  Long-Temi  Trainlnfl 

Experimental  and  Innovative  Training  ...Z.  ^  ""• 

State  Vocational  Rehabilitation  Unit  IrvSennce  T^irtro"!,!  "" 

Rehabilitation  Continuing  Education  Programs  .._    >         - " ""•-•■ 

Rehabilitation  Short-Temi  Training I...!""""".*""""'" '^'~ 

Training  of  Interpreters  for  mdividuais  Who  Are  Deaf  and  IndKWiMte' Who "^e "dm^ 

Minority  Science  Irrprovement  Program  

Undergraduate  International  Studies  and  Foreign  Language  Progriii"!!.".";"!!!!™!!!!!^.!!!!!!!! 

The  International  Research  and  Stud»s  Program _ 

Business  and  International  Education  Program 

Language  Resource  Centers  Program .—1""."."!!"!!!!!.."!!!!!!!!!!!!!!."."!!!"" 


34  CFR  sections 


Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  the 
regulatory  action. 

The  benefits  of  these  proposed 
regulations  would  include  improving 
the  Department's  ability  to  make  grants 
more  quickly,  eliminating  unnecessary 
regulations,  and  creating  a  single  overall 
approach  for  evaluating  applications  for 
a  number  of  programs.  These  proposed 
regulations  would  result  in  better  access 
to  Department  regulations  that  apply  to 
many  programs  and  would  better  inform 
applicants  and  application  reviewers  of 
project  qualities  that  the  Department 
values  across  programs. 


Burdens  specifically  associated  with 
information  collection  reqiiirements,  if 
any,  arar  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potentitd  costs  and 
benefits-— both  quantitative  and 
,  qualitative— the  Secretary  has 
determihed  that  the  benefits  of  the 
regulations  justify  the  costs.  : ' '  ';^' 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions; 

To  assist  the  Department  in   ■ 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
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206.30  and  206.31. 

369.1,  369.2.  36921,  369.3a 

369.31 .  369.32,  and  369.42. 

371.30. 

376.31.  >     . 

380.10,380.11,380.12.-  V: 
380.13.  and  380.14.      .v      '■ 
38120  and  381.21. '*■    '  -  .. 
385.31.  385.32,  and  385.33. 
38620. 

387.30  ' 

38820.    •    •^■■V..---  -■-   .  ■ 

389.30.  "* 

390.30 

396.30,  396.31 ,  and  396.32.    . 

637.31  and  637.32. 
658.30.658.31,658.32. 
658.33,  and  658.34.  -*•.  ■ 
660.30.660.31.660.32,    •     ' 
and  660.33.                 .:.      .1 
661 .30  and  661.31. 

66920,  669.21.  and  669.22. 


The  potential  costs  and  benefits  of 
these  proposed  regulations  are 
discussed  elsewhere  in  this  preamble 
under  the  following  topic  heading: 
Proposed  Selection  Criteria. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand. 

The  Secretary  invites  comments  on     ' 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  tedmical  terms  or. 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
regiilations  (grouping  and  order  of 
sections,  use  of  headings,  pjuagraphing. 


§  75.210  General  selection  criteria.)  (4) 
Is  the  description  of  the  regulations  in 
the  "Supplementary  Information" 
section  of  this  preamble  helpful  in 
iinderstanding  the  regulations?  How 
could  this  description  be  more  helpful 
in  making  the  regulations  easier  to 
understand?  (5)  What  else  could  the 
Department  do  to  make  the  regulations 
easier  to  understand? 

A  copy  of  any  comments  that  concern 
how  the  Departinent  could  make  these 
|Hx>posed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Cohen,  Regulations  Quality  Officer,  U.S. 
Department  of  Education,  600 
Independence  Ave.,  SW.,  Room  5121. 
FBIO,  Washington.  DC  20202-2110. 

Regulatmy  Flexilrility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

These  regulations  could  affect  States, 
State  agencies,  and  individuals.  States, 
State  agencies,  and  individuals, 
however,  are  not  defined  as  "small 
entities"  in  the  Regulatory  Flexibility 
Act. 

The  small  entities  that  could  be 
affected  by  these  regulations  are 
institutions  of  higher  education,  local 
educational  agencies,  private  schools, 
community-based  organizations,  and 
nonprofit  organizations  receiving 
Federal  funds  under  a  direct  grant 
program.  The  proposed  regulations, 
howeve^  would  not  have  a  significant 
economic  impact  on  these  entities,  if 
affected,  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  reqiiire  unnecessary  Federal 
supervision.  The  proposed  regulations 
would  impose  minimal  requirements  for 
the  Secretary  to  select  grantees. 

Paperwork  Reductiim  Act  of  1995 

Section  75.210  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  Department  of 
Education  has  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review. 

Collection  of  Information:  Direct 
Grant  Programs — General  Selection 
Criteria. 

These  regulations  would  affect  the 
following  types  of  entities  eligible  to 
apply  for  grants  and  cooperative 
agreements:  State,  local,  or  tribal 
govermnents  or  agencies,  businesses  or 


The  total  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  one  hour  for  one 
respondent.  For  programs  that  may  use 
the  EDGAR  selection  criteria,  the  annual 
public  reportmg  and  recordkeeping 
burden  is  estimated  to  range  from  IS 
hovus  for  each  of  approximately  750 
applications  for  a  field-initiated 
research  study  to  150  hours  for  ten  or 
fewer  applications  for  a  research  center. 
The  total  annual  reporting  and 
recordkeeping  burden  for  each  program 
using  the  EDGAR  selection  criteria  will 
be  determined  by  the  number  of 
applicants  that  respond  to  an 
application  notice  and  the  type  of 
project  to  be  suppcHled  in  the  particular 
competition.  The  actual  burden  and 
total  annual  reporting  and 
recordkeeping  burden  for  each  program 
will  be  assigned  as  an  application 
package  is  cleared  by  OMB  imder  the 
procedures  in  the  Paperwork  Reduction 
Act  of  1995.  For  example,  if  a  program 
using  the  EDGAR  selection  criteria  had 
a  public  reporting  and  recordkeeping 
biu^en  of  90  hovis  for  each  respondent 
and  received  300  applications,  the  total 
annual  reporting  and  recordkeeping 
biutlen  for  that  program  would  be 
27,000  hours.  For  some  programs  using 
the  menu  approach,  the  reporting  and 
recordkeeping  burden  will  be  less  than 
under  the  prior  process. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
^ould  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Wendy  Taylor,  Desk  Officer 
for  the  U.S.  Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quahty,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
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e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  {Hoposed  regxilations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
efiiect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  (m  the  proposed 
regulations. 

Intergovemiiiental  Review 

Some  of  the  programs  that  would  be 
affected  by  these  regulations  are  subject 
to  the  requirements  of  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  The  objective  of  the  Executive 
ordOT  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
600,  555  New  Jersey  Avenue,  NW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  pjn.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  c^  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  doctunent  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  75 

Administrative  practice  and 
proced\ue.  Continuation  funding, 
Education,  Grant  programs — education. 
Grants  administration.  Incorporation  by 
reference.  Performance  reports. 


37188  Fedend  Ragi«ter  /  Vol.  ei.JNo.  137  /  Tuesday.  July  16.  1996  /  Proposed  Rules 


piogiims,  Vocational  education, 
Vocafional  rehabilitatiop. 


Educational  study  programs.  Grants 

program — education.  Migrant  labor, 

Students,  Vocational  educatioiL 

^..r^T^r,  34  cm  Part  390 

34  CFR  Part  231 

Drug  abuse,  Elementary  and  Wsabled,  Grants  program-education, 

secondary  education.  Grants  program-     Cteo^ational  tiaining.  Training 
education  programs.  VocaUonal  education. 

Vocational  rehabilitation. 
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education. 

34  CFR  Part  235 

Drug  abuse.  Elementary  and 
secondary  educati(m,  Ckants  program — 
education. 

34CFRPart369 

American  Indians.  Disabled,  Grants 
program — educatitm.  Vocational 
rehabilitation. 

34  CFR  Part  371 

American  Indians,  Disabled, 
Employment,  Grants  program — 
education.  Vocational  rehabilitation. 

34  CFR  Part  373 

Blind,  Deaf.  Disabled,  Ckants 
program— educaticm.  Vocational 
rehabilitation. 

34  CFR  Part  375 

^.Miimgaa  aua  univen 

Disabled,  Grants  program— education,     programs — education,. 

Migrant  labor.  Vocational  rehabiUtation.     3^  qj^  p^  ^^ 

34  CFR  Part  376 


34  CPU  Part  396 

Blidd,  Deaf,  Disabled,  Grants       '  f; 
program — education.  Occupational 
training.  Training  programs,  Vocatif^ 
education.  ,     -  ;         v^V:  -r^ 

34  CFR  Part  &iO  "^  :  h  - '"  / 

Colleges  and  univnsities.  Elementary 
and  secondary  education,  Education  of 
disadvantaged.  Education  of  students 

with  Usabilities.  Grant  prngmmf .. 

education.  Vv;'. 

34  CFR  Part  612  "^      ■        '     °^  j      f 

Colleges  and  universities.  Drug  idmse, 
Ckant  programs — education.  •  -  v*t\  v^- 

34  CFR  Part  630      '-■-  -:  X ' 

Colleges  and  imiverdties,  Qrant 
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xxouuiuiuuii.  luum.  Saenoe  and  technology.  Women. 

34  CFR  Part  658  "^ 


Vocational  rehabilitation.  Youth. 

34  CFR  Part  378 

Arts  and  crafts.  Disabled,  Grants 
program — education,  Hobbies,  ■  -  ^ 
Recreation  and  recreation  area^ 
Vocational  rehabilitation. 

34  CFR  Part  380  ^    r      .. 

Disabled,  Grants  program— education. 
Vocational  rehabilitation. 

34CFR Part 381  j^  ? 

Advocacy,  Disabled,  Grants  ';'■ 

program — education. 

34  CFR  Part  385 


Collages  and  imiversities.  Educational 
,  study  pro-am.  Foreign  relations.  Grant 
'prognuhs— education.  Teachers. 
34CFRPart660  -  '*  J 

Colleges  and  universities,  Educati<m^ 
research.  Foreign  relations.  Grant 
programs — educaticHL 

34  CFR  Part  661    ... 


^'»-:e 
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PART  7^-OIRECT  QRANT       • 
PROGRAMS  "  -  ■' 

1.  The  authority  citation  ftw  Part  75 
continueB  to  read  as  follows: 

Authority:  20  U.S.C  1221-3  and-3474.'' 
unless  otborwise  noted. 

2.  Section  75.200(b)(3){iii)  is  revised 
to  read  as  follows: 

f75J200    How  applications  for  new  grants 
and  eooperativa  agraementa  are  selected 
for  funding;  standards  for  uaa  of 
coopwaUw  agwawania.  ^^,  .  ^^ 

,  *        •        *        •        •        ■"••  '^  "•■■■=;■,(,;' 
-(b)*  *  •  "^rr^r      '. 

(3)  Unless  the  regulations  fer  a 
program  state  otherwise,  the  Secretary 
uses  one  of  the  following  to  evaluate 
applications  for  new  grants  under  the 
program: 

•%       *        *        •     '  •  -^ 

(iii)Angr  combination  of  selection  - 

criteria  established  under  §  75.209,  .  - 
selection  criteria  in  §  75.210,  and 

selection  criteria  in  the  program's  >, 

regulations.  ,  ' ' 

•        *        *        •        * 

3.  Section  75.201  is  revised  to  read  as 
foUows:  -. :~  -,      ■"•'     . 

{7&201    NowttMselaetioncrtlertewniba 
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Business  and  industry,  Colleges  and 
universities.  Exports,  Foreign  relations. 

Disabled,  Grants  program-education,     SrcLK****' ^"°*  P"^^*~ 

CCUOational  trainino  Trtiinina  ouui^auon. 


Occupational  training,  Training 
programs.  Vocational  rehabilitation. 
34  CFR  Part  386 

Disabled,  Grants  program — education. 
Occupational  training,  Training 
programs.  Vocational  educaticnit 
Vocational  rehabilitation. 
34  CFR  Part  387 

Disabled,  Grants  program— education. 
Occupational  training,  Training 
Droerams.  Vocatinnal  nHnr^otinn 


34  CFR  Part  669 


^-^-'^^M 


Collies  and  universities,  E^cational 
research.  Foreign  relations.  Grant 
programs— education.  Teachers. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

Dated: June  13, 1996.         ••,    >.v     ,-^'.:'   . 
Richard  W,  Riley,  ^i^tv  '  I  " 

Secretary  of  Education.       .. :  u-,..  ,  -» T--  r  i. ' . 


(a)  If  podnts  or  weights  are  assigned  to 
the  selection  criteria,  the  Secretary 
informs  applicants  in  the  application 

package  or  a  notice  published  in  the 
Federal  Re^er  of—  « 

(1)  The  total  possible  score  for  all  of 
the  criteria  for  a  program;  and        -  %. 

(2)  The  assigns  weight  or  the       ->  . 
maximum  possible  score  for  each      .  . 
criterion  or  factor  under  that  crite^on. 

(b)  If  no  points  or  weights  are 
assigned  to  the  selection  criteria  and 
selected  factors,  the  Secretary  evaluates 
each  criterion  equally  and,  within  each 
criterion,  each  factor  equally. 

(Authority:  20  U.S.C.  1221e-3  and  3474) 
§75,209   [Amended] 

4.  Section  75.209(a)  is  amended  by  ] 
removing  "If  a  discretionary  grant 
program  does  not  have  implementing  -V 
regulations  or  has  implementing  '  *- 
regulations  that  do  not  include  selection 
criteria,"  and  capitalizing  the  word 
"tile". 

5.  Section  75.210  is  revised  to  read  oi 
follows: 

fTS^O    Qenaral  saiectiofl  crHeria. 

(a)  In  addition  to  the  selection  criteria 
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competition,  the  Secretary  may  select 
one  or  more  of  the  following  criteria  and 
may  select  from  among  the  specific 
factors  listed  tmder  ei^  criterion: 

(1)  Need  for  project,  (i)  The  Secretary 
considers  the  need  for  the  proposed  ■ 
project. 

(ii)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
ccmsiders  one  or  more  of  the  following 
factors: 

(A)  The  magnitude  or  severity  of  the 
problem  to  be  addressed  by  the 
proposed  project. 

(B)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(C)  The  extent  to  which  the  proposed 
project  will  provide  services  or 
otherwise  address  the  needs  of  students 
at  risk  of  educational  failure. 

(D)  The  extent  to  whidi  the  proposed 
project  will  focus  on  serving  or 
othmwise  addressing  the  needs  of 
disadvantaged  individuals. 

(E)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
in&astructvD«,  or  opportxmities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(F)  The  extent  to  w^ch  the  proposed 
project  will  prepare  personnel  for  fields 
in  which  shortages  have  been 
demonstrated. 

(2)  Significance,  (i)  The  Secretary 
considers  the  significance  of  the 
proposed  project. 

(ii)  In  determining  the  significance  of 
the  proposed  project,  the  Secretary 
considers  one  or  more  of  the  following 
factors: 

(A)  The  national  significance  of  the 
proposed  project. 

(B)  The  significance  of  the  problem  or 
issue  to  be  addressed  by  the  proposed 
project 

(C)  The  potential  contribution  of  the 
proposed  project  to  increased 
knowledge  or  imderstanding  of 
educational  problems,  issues,  or 
efiective  strategies. 

(D)  The  potential  contribution  of  the 
proposed  project  to  increased 
knowledge  or  understanding  of 
rehabilitation  problems,  issues,  or 
effective  strategies. 

(E)  The  likelSiood  that  the  proposed 
project  will  result  in  system  diange  or 
improvement. 

(F)  The  potential  contribution  of  the 


(H)  The  extant  to  which  the  proposed 
project  is  likely  to  yield  findingg  ^t 
may  be  utilized  by  other  appropriate 
agencies  and  organizations. 

(I)  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
to  provide,  improve,  or  expand  services 
that  address  the  needs  of  the  target 
populati(m. 

0)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on,  or  are 
alternatives  to.  existing  strategies.. 

(K)  The  likely  utility  of  tiie  products 
(such  as  information,  materials, 
processes,  or  techniques)  that  will  result 
from  the  proposed  project,  including  the 
potential  for  their  being  used  effectively 
in  a  variety  of  other  settings. 

(L)  The  extent  to  which  the  results  of 
the  proposed  project  are  to  be      -" 
disseminated  in  ways  that  will  enable 
others  to  use  the  information  or 
strategies. 

(M)  Thd  potential  replicability  of  the 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
setting. 

(N)  The  importance  or  magnitude  of 
the  results  or  outccnnes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement. 

(O)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project,   -      '  . 
especially  improvements  in 
employment  and  independent  living 
services. 

(?)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project. 

(3)  Quality  of  the  project  design,  (i) 
Tlie  Secretary  considers  the  quality  of 
the  design  of  the  proposed  project. 

(ii)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  one  or  more  of  the 
following  factors: 

(A)  Tlie  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measiutible. 

(B)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  wiU  successfiilly  address,  the  needs 
of  the  target  population  or  other 
identified  needs.  '     -► 

(C)  The  extent  to  which  there  is  a 
conceptual  framework  underlying  the 
proposed  research  or  demonstration 


appropriate,  a  sub^antial  addition  to  an 
ongoing  line  of  inquiry. 

(E)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  training  in  the 
field. 

(F)  The  extent  to  which  the  proposed 
project  is  based  upon  a  specific  research 
dedgn,  and  the  quality  and 
appropriateness  of  that  design, 
including  the  scientific  rigor  of  the 
studies  involved. 

(G)  The  extent  to  which  the  proposed 
research  design  includes  a  thorough, 
hig^-quality  review  of  the  relevant 
literature,  a  high-quality  plan  for 
research  activities,  and  the  use  of 
appropriate  theoretical  and 
methodological  tools,  including  those  of 
a  varied  of  disciplines,  where 
appropriate. 

{H]  The  extent  to  which  the  design  of 
the  proposed  project  includes  a 
thorough,  high-quality  review  of  the 
relevant  Uterature,  a  high-quality  plan 
for  project  implementation,  and  the  use 
of  appropriate  methodological  tools  to 
ensure  successful  achievement  of 
project  objectives. 

(I)  The  quality  of  the  proposed 
demonstration  design  and  procedures 
for  documenting  project  activities  and 
results. 

(J)  The  extent  to  which  the  design,  for 
implementing  and  evaluating  the 
proposed  project  will  result  in 
information  to  guide  possible 
replication  of  project  activities  or 
strategies,  including  information  about 
the  effectiveness  of  the  approach  or 
strategies  employed  by  the  project. 

(K)  The  extent  to  which  tne  proposed 
development  efforts  include  adequate 
quality  controls  and,  as  appropriate, 
repeated  testing  of  products. 

(L)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(M)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 
practice. 

(N)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  for  meeting  statutory  purposes 
and  requirements. 

(O)  The  extent  to  which  the  profmsed 
project  represents  an  exceptional 
approach  to  the  priority  or  priorities 
established  for  the  competition. 

(?)  The  extent  to  which  the  proposed 
nroiect  will  be  coordinated  with  similar 


^"^■, 


37190 


Federal  Regirter  /  Vol.  61,  No. 


137  /  Tuesday.  July  16,  1996  /  Proposed  Rules 


Federal  Register  /Vol.  61.  No.  137  /  Tuesday.  July  16,  1996  /  Proposed  Rules 


37191 


organizations  providing  services  to  the 
target  population. 

(R)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  tA^r-hing  and  l«M»rning  and 
support  rigorous  academic  standards  for 
students. 

(S)  The  extent  to  which  the  proposed 
project  encourages  parental 
involvement. 

(T)  The  extent  to  which  the  proposed 
project  encourages  consumer 
involvonent 

(U)  The  extent  to  which  performance 
fisedback  and  continuous  improvement 
are  integral  to  the  design  of  the 
proposed  project. 

(V)  The  qxiality  of  the  methodology  to 
be  emplo)ml  in  the  proposed  project. 

(W)  The  extent  to  %^ch  fisUowship 
recipients  or  other  project  participants 
are  to  be  selected  on  the  basis  of 
academic  excellence. 

(4)  Quality  of  project  services,  (i)  The 
Secretary  considers  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project 

(ii)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufBdency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(iii)  In  addition,  the  Secretary 
considers  one  or  more  of  the  following 
feuitors: 

(A)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  appropriate  to  the  needs  of  the 
intended  recipients  or  beneficiaries  of 
those  services. 

(B)  The  extent  to  which  entities  that 
are  to  be  served  by  the  proposed 
technical  assistance  project  demonstrate 
support  for  the  project. 

(C)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practice. 

(D)  The  likely  impact  of  the  services 
to  be  provided  by  the  proposed  project 
on  the  intended  recipients  of  those 
services. 

(E)  The  extent  lo  which  the  training 
or  professional  development  services  to 
be  provided  by  the  proposed  project  are 
of  sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(F)  The  extent  to  which  the  training 
or  professional  development  services  to 
be  provided  by  the  proposed  project  are 
likely  to  alleviate  the  personnel 


shortages  that  have  been  identified  or 
are  the  focus  of  the  proposed  prefect. 

(G)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students  as  measiued 
against  rigorous  academic  standards. 

(H)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the  skills 
necessary  to  gain  employment  or  build 
capacity  for  independent  living. 

(I)  Tba  extent  to  which  the  services  to 
be  provided  by  the  proposed  project 
involve  the  collaboration  of  appropriate 
partners  for  maximizing  the 
effectiveness  of  project  services. 

(J)  The  extent  to  which  the  technical , 
assistance  services  to  be  provided  by  the 
proposed  project  involve  the  use  of 
efficient  strategies,  including  the  use  of 
technology,  as  appropriate,  and  the 
leveraging  of  nun-project  resources. 

(K)  Tbe  extent  to  wnich  the  services 
to  be  provided  by  the  proposed  projeqt 
are  focused  on  those  with  greatest   -  .^ 
needs. 

(L)  The  quality  of  plans  for  providing 
an  opportunity  for  participation  in  the 
propcwed  project  of  students  enrolled  in 
private  schools. 

(5)  Qtality  of  project  personnel,  (i) 
The  Secretary  considers  the  quality  of 
the  perannnel  who  will  carry  out  the 
proposed  project. 

(ii)  In  determining  the  quality  of  >  • 
project  personnel.  Ae  Secretary 
considers  the  extent  to  whidi  the 
applicant  encourages  applications  for 
emplojrment  frt>m  persons  who  are 
members  of  groups  that  have  -     I 

traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age.  or  disability. 

(iii)  In  addition,  the  Secretary 
considers  one  or  more  of  the  following 
factors: 

(A)  The  qualifications,  including 
relevant  trainii^  and  experience,  of  the 
project  director  or  principal 
investigator.  --.^       '.. 

(B)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
projectpersonnel. 

(C)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(6)  A(hquacy  of  resources,  (i)  The 
Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project. 

(ii)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  one  or  more  of  the 
following  factors: 

(A)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
apphcant  organization  or  the  lead 
applicaqt  organization. 


I 


(B)  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  project  to  the  implementation 
and  success  of  the  project. 

(C)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project 

(D)  The  extnit  to  vdiich  the  costs  are 
reasonable  in  relaticm  to  the  objectives, 
design,  and  potential  significance  of  tba 
proposed  project 

(E)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  niunbw  of 
persons  to  be  served  and  to  the  ^  t  .*- 
anticipated  resiilts  and  bmefits.    ,  %     ' 

(F)  The  potential  for  continued  ♦>    - 
support  of  the  project  aftor  Federal 
funding  ends,  including,  as  appropriate, 
the  d«nonstrated  commitment  of 
appropriate  entities  to  such  support. 

(G)  The  potential  for  the  incorporation 
of  project  purposes,  activities,  or 
benefits  iido  the  ongoing  program  of  the 
agency  or  organization  at  the  end  of 
Federal  funding. 

(7)  Qfialfty  of  the  management  plan. 
(i)  The  Secretary  considera  the  quality  of 
the  management  plan  for  the  proposed 
project. 

(ii)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(A)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
bu(^et.  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(B)  The  adequacy  of  procediues  for  ..,  , 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the     • 
proposed  project. 

(C)  The  adequacy  of  mechanisms  for 
ensimng  high-quality  products  and 
services  from  the  proposed  project. 

(D)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and    .?■ 
adequate  to  meet  the  objectives  of  the  *>  •■ 
proposed  project. 

(E)  How  the  applicant  will  ensure  that 
a  diveraity  of  perapectives  are  brought  to 
bear  in  the  operation  of  the  proposed    ' 
project,  including  those  of  parents, 
teadiera,  the  business  community,  a 
variety  of  disciplinary  and  professional 
fields,  recipients  or  beneficiaries  of 
services,  or  others,  as  appropriate.  V^'-.y 

(8)  Quality  of  the  project  evaluatimt. 
(i)  The  Secretary  considera  the  quality  of 
the  evaluation  to  be  conducted  of  the 
proposed  project. 

(ii)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considera  one 
or  more  of  die  following  factora: 
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(A)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(B)  The  extent  to  which  the  methods 
of  evaluation  are  approjMiate  to  the 
context  within  whidi  the  project 
operates. 

(C)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
efiiectiveness  of  project  implementation 
strategies. 

(D)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objemtive  perforuance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(E)  The  extent  to  which  the  methods 
of  evaluation  will  provide  timely 
guidance  for  quality  assurance.  - 

(F)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

(G)  The  extent  to  which  the 
evaluation  will  provide  guidance  about 
effective  strategies  suitable  for 
replication  or  testing  in  other  settings. 

(Authority:  20  U.S.C.  1221&-3  and  3474) 

6.  A  new  section  75.211  is  added  to 
read  as  follows: 

§  75.21 1    Selection  criteria  for  unsolicited 
applications. 

(a)  If  the  Secretary  considera  an 
imsolidted  application  tmder  34  CFR 
75.222(a)(2)(ii),  the  Secretary  uses  the 
selection  criteria  and  factors,  if  any, 
used  for  the  competition  under  which 
the  application  covild  have  been  funded. 

(b)  If  the  Secretary  considera  an 
imsolidted  application  under  34  CFR 
75.222(a)(2)(iii).  the  Secretary  selects 
bom  among  the  criteria  in  75.210(b). 
and  may  select  bora  amcmg  the  spedfic 
factora  listed  under  each  criterion,  the 
criteria  that  are  most  appropriate  to 
evaluate  the  activities  proposed  in  the 
application. 

(Authority:  20  U.S.C.  1221e-3  and  3474) 

PART  206-SPECIAL  EDUCATIONAL 
PROGRAMS  FOR  STUDENTS  WHOSE 
FAMLIES  ARE  ENGAGED  IN  MIGRANT 
AND  OTHER  SEASONAL 
FARMWORK— HIGH  SCHOOL 
EQUIVALENCY  PROGRAM  AND 
COLLEGE  ASSISTANCE  MIGRANT 
PROGRAM 

7.  The  authority  dtation  for  part  206 
continues  to  read  as  follows: 

Andioritjr:  20  U.S.C  1070d-2,  unless 
otherwise  noted. 


8.  Section  206.30  is  revised  to  read  as 
follows: 

$206.30    How  does  the  Secretary  evaluate 
an  application? 

The  Secretary  evaluates  an 
application  under  the  procedures  ia  34 
CFR  part  75.  '   ,.J>-     '  ' 

(Authority:  20  U.S.C  1070d-2(a)  and  (e))  Z- 


$206.31    [Removed]  y^'     t 

9.  Section  206.31  is  removed. 

PART  231— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES— GENERAL 
PROVISIONS  [REMOVEtH^ 

10.  Part  231  is  removed. 

PART  235— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES— FEDERAL 
ACTIVITIES  GRANTS  PROGRAM 
[REMOVED] 

11.  Part  235  is  removed. 

PART  369-VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS 

12.  The  authority  dtation  for  part  369 
is  removed  to  read  as  follows: 

Authority:  29  U.S.C.  711(c),  732,  750, 
777(a)(1).  777b.  777f  and  795g,  unless 
otherwise  noted. 

$369.1    [Amended] 

13.  Section  369.1  is  amended  by 
removing  paragrapl^  (b)(2)  and  (b)(4), 
by  removing  in  paragraph  (b)(3)  "(34 
CFR  part  373)",  in  paragraph  (b)(5)  "(34 
CFR  part  375)",  and  in  paragraph  (b)(7) 
"(34  CFR  part  378)".  and  by 
redesignating  paragraphs  (b)(3),  (b)(5), 
(b)(6).  (b)(7).  and  (b)(8)  as  par^raphs 
(b)(2),  (b)(3).  (b)(4).  (b)(5).  and  (b)(6) 
respectively. 

$369.2    [Antended] 

14.  Section  369.2  is  amended  by 
removing  paragraphs  (b)  and  (d)  and  by 
redesignating  paragraphs  (c).  (e),  (f),  (g). 
and  (h)  as  paragraphs  (b),  (c),  (d).  (e), 
and  (f)  respectively. 

$369.21    [Amended] 

15.  Section  369.21  is  amended  by 
rranoving  "tmder  34  CFR  parts  372.  373, 
374.  375.  376.  378,  or  379",  and  adding, 
in  its  place,  "covered  by  this  part". 

16.  Section  369.30  is  revised  to  read 
as  follows: 

$369.30    How  does  ttM  Secretary  evaluata 
an  appiicationT  ^^. 

The  Secretary  evaltiates  an 
application  under  the  procedures  in  34 
CFR  Part  75. 


(Authority:  29  U.S.C  711(c)) 

$369.31    [Removed] 
17.  Section  369.31  is  removed. 


.  *:,  ."- 


$369.32    [Amended] 

18.  Section  369.32  is  amended  by 
removing  "listed  in  §  369.31  and  34  CFR 
parts  371. 372, 373.  374.  375.  376,  378, 
and  379",  in  the  introductory  text  and 
adding,  in  its  place,  "used  in 
accordance  with  the  procedures  in  34 
CFR  part  75". 

'  $366.42    [Amended] 

19.  Section  369.42  paragraph  (b)  is 
amended  by  removing  "34  OTl  parts 
371, 372. 373,  374.  375.  376.  378.  or 
379".  and  adding,  in  its  place,  "a 
prt>gram  covered  by  this  part". 

PART  371— VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS  FOR  AMERICAN  INDIANS 
WITH  mSABILITIES 

20.  The  authority  dtation  for  part  371 
continues  to  read  as  follows: 

Anthority:  29  U.S.C  711(c)  and  750.  unless 
otherwise  noted 

$371.30    [Removed] 

21.  Section  371.30  is  removed. 

PART  373— SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
VOCATIONAL  REHABILITM10N 
SERVICES  TO  INDIVIDUALS  WITH 
DISABILITIES  [REMOVED] 

22.  Part  373  is  removed. 

PART  375— VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS  PROGRAM  FOR 
MIGRATORY  AGRICULTURAL 
WORKERS  AND  SEASONAL 
FARMWORKERS  WITH  DISABILITIES 
[REMOVED] 

23.  Part  375  is  removed. 

PART  376— SPECIAL  PROJECTS  AND 
DEMONSTRATKMS  FOR  PROVIDING 
TRANSmONAL  REHABILITATKM 
SERVICES  TO  YOUTH  WITH 
DISABILITIES 

24.  The  authority  dtation  for  part  376 
continues  to  read  as  follows: 

Authority:  29  U.S.C  777a(b).  unless 
otherwise  noted. 

$376.31    [Removed! 

25.  Section  376.31  is  removed. 

PART  37&-PROJECTS  FOR 
INITIATING  RECREATIONAL 
PROGRAMS  FOR  INDIVIDUALS  WTTH 
DISABILITIES  [REMOVED] 

26.  Part  378  is  removed. 


^.;At»^*^:.^iae ; 
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PART  380-SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
SUPPORTED  EMPLOYMENT 
SERVICES  TO  INDIVIDUALS  WITH  THE 
MOST  SEVERE  DISABILITIES  AND 
TECHNICAL  ASSISTANCE  PROJECTS 

27.  The  authority  citation  for  part  380 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  711(c)  and  777a(c), 
unless  otherwise  noted. 

2&  Sectkm  380.10  is  revised  to  read 
as  follows: 

fasaiO    How  does  the  Sacrslaryevaluats 
an  application? 

The  Secretary  evaluates  an 
appUcation  under  the  procedures  in  34 
CFR  Part  75. 

(Authority:  29  U.SXL  777a(c)) 

ff38ai1.38ai2.  and  380.13    [Ramowwq 

29.  Sections  380.11,  380.12,  and 
380.13  are  removed. 

30.  Secticm  380.14  is  revised  to  read 
as  follows: 


■    ■     m 


f38ai4   What  other  factors  doeatlia 
r  consider  in  reviewing  an 


*.»:-"" 


hi  addition  to  the  selection  criteria 
used  in  accordance  with  the  procedures 
in  34  CFR  part  75,  the  Secretary,  in 
making  awards  under  this  part, 
considers  the  geographical  distribution 
of  projects  in  each  program  category 
throughout  the  country. 

(Authority:  29  U.S.C  777a(a)(l)  and  777a(c)) 

PART  381— PROTECTION  AND 
ADVOCACY  OF  INDIVIDUAL  RIGHTS 

31.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Atrtbority:  29  U.S.Q  794e,  unless 
otherwise  noted.  .  j  - : 

>* 

32.  Secticm  381.20  is  revised  to  read 
as  follows: 

1381.20  How  does  the  Secretary  evaiuata 
an  application? 

hi  any  fiscal  year  in  which  the 
amount  appropriated  for  the  PAIR 
program  is  less  than  $5,500,000,  the 
Secretary  evaluates  apphcations  under 
the  procedures  in  34  CFR  part  75. 

(Authority:  29  U.S.C.  711(c)  and  794e  (b)  and 
(0) 

1380.21  [Ramovscg 

33.  Section  381.21  is  removed. 

PART  386-REHABILITATION 
TRAINING 

34.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Autfamlty:  29  U.S.C  711(c),  772,  and  774, 
unless  otliOTwise  noted. 


35.  Section  385^1  is  revised  to  read 
as  foUoWs:      '^..^'    ;;     <  '/^: 

§385.31    How  does  the  Ssoaiaryavahiats 
an  application? 

(a)  The  Secretary  evaluates 
applicalions  imder  the  procediues  in  34 
CFRpait75. 

(b)  Tie  Secretary  evaluates  each 
application  using  selection  criteria 
identified  in  parts  386, 387. 388. 389 
and  390,  as  appropriate. 

(c)  hi  addition  to  the  selection  criteria 
described  in  paragraph  (b)  of  this 
section*  the  Secretary  evaluates  each 
application  using- 

(1)  Selection  criteria  in  34  CFR 
75.210; 

(2)  Selection  criteria  established 
under  34  CFR  75.209;  or 

(3)  A  oorabination  of  selection  criteria 
established  imder  34  CFR  75.209  and 
selection  criteria  in  34  CFR  75.210. 
(Authority:  29U.S.C  711(c)) 

§386.32    [RsmovMq  ^  ' 

.     36.  Section  385.32  is  removed. 


^l 


§386.33    [Amended] 

37.  Section  385.33  is  revised!^ 
removing  the  number  "385.32"  in  the 
introductory  text  and  adding  ui  its  place 
the  number  "75.210". 

PART  3M-REHABILfTATldN 
TRAINING:  REHABILITATION  LONG- 
TERM  TRAINING  -  ■■■<     .     -^  -_^^ 

38.  The  authority  citation  for  part  386 
continues  to  read  as  follows: 

AnthMitjr:  29  U.S.C  711(c)  and  774.  unless 
otherwise  noted. 

39.  Section  386.20  is  revised  to  read 
as  follows: 

§386.20   What  additional  selection  criteria 
jMeuaed  under  thia  program? 

hi  addition  to  the  criteria  in  34  CFR 
385.3l(ci).  the  Secretary  uses  the 
following  additional  selection  criteria  to 
evaluate  an  appUcation: 

(a)  Relevance  to  State-Federal 
rehabilitation  service  program.  (1)  The 
Secretary  reviews  each  appUcation  for 
informatton  that  shows  that  the 
propcsed  project  appropriately  relates  to 
the  mission  of  the  State-Federal        .■ '  ii; 
rehabilitation  service  program. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  project 
can  be  expected  either — 

(I)  To  increase  the  supply  of  trained 
personnel  available  to  State  and  other 
pubUc  Of  nonprofit  agencies  involved  in 
the  rehabilitation  of  individuals  with 
physical  or  misntal  disabihties  through 
degree  of  certificate  granting  programs; 
or 

(ii)  To  improve  the  skills  and  quality 
of  professional  personnel  in  the 


rehabilitation  field  in  which  the  training 
is  to  be  provided  through  the  granting 
of  a  degree  or  certificate. 

^)  Nature  and  scope  of  curriculum,^ 
(1)  The  Secretary  reviews  each  ^:  " 

application  for  ijiformation  that  ,  ■% 

demonstrates  the  adequacy  of  the         %, 
proposed  curriculum.  -^  :\'' /  av 

(2)  TTie  Secretary  looks  Ua  '      "-  ^.^ :, 
informaticm  that  shows —  7>>"  ""  '. 

(i)  The  scope  and  nature  of  the 
coursewoii:  reflect  content  that  can  be 
expected  to  enable  the  achievement  of 
the  estabUshed  project  objectives; 

(ii)  The  curriculum  and  teaching 
methods  provide  for  an  integration  of  .. 
theory  and  practice  relevant  to  the  T 

educational  objectives  of  the  program;  ^ 

(iii)  There  is  evidence  of  %^ 

educationally  focused  practical  and     ;'% 
other  field  experiences  in  settings  that  t  - 
ensure  student  involvement  in  the        . .  .-■ 
provision  of  vocational  rehabilitation, 
supported  employment,  or  independ«it 
living  rehabiUtation  services  to 
individuals  with  disabihties,  especially 
individuals  with  severe  disabilities; 

(iv)  The  courseworic  mcludes  student 
exposure  to  vocaticmal  rehabilitation,    7  , 
supported  emplo3maent,  or  independent 
living  rehabilitation  processes, 
concepts,  programs,  and  services;  and 

(v)  If  appUcable.  there  is  evidence  of 
current  professional  accreditation  by  the 
designated  accrediting  agency  in  the 
professional  field  in  which  grant 
support  is  being  requested. 
(Authority:  29  U.S.a  7H(c)  and  771aj        .     ' 

PART  387— EXPERIMENTAL  AND 
INNOVATIVE  TRAINING 

40.  The  authority  citation  for  part  387 
continues  to  read  as  foUows: 

Autfaority:  29  U.S.C  711(c)  and  774,  unless 
otherwise  noted. 

41.  Section  387.30  is  revised  to  read 

as  follows:  -'  " 

§387.30    What  additional  selection  criteria 
are  uaed  under  thia  program? 

hi  addition  to  the  criteria  in  34  CFR  .*f 
385.31(c).  the  Secretary  uses  the 
following  additional  selection  criteria  to 
evaluate  an.  application: 

(a)  Relevance  to  State-Federal  C 

rehabiUtation  service  program.  (1)  The  "•■■ 
Secretary  reviews  each  appUcation  for 
information  that  shows  that  the 
proposed  pfoject  appropriately  relates  to 
the  mission  of  the  State-Fedwal 
rehabiUtation  service  program. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  project 
can  be  expected  either — 

(i)  To  increase  the  supply  of  trained 
personnel  available  to  pubUc  and 
private  agencies  involved  in  the 
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rehabiUtation  of  individuals  with 
disabiUties;  or 

tii)  To  midntain  and  improve  the 
skills  and  quaUty  of  rehabiUtation 
workers. 

(b)  Nature  and  scope  of  curriculum. 
(1)  The  Secretary  reviews  each 
appUcation  for  information  that 
demonstrates  the  adequacy  and  scope  of 
the  proposed  curriculum. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  The  scope  and  nature  of  the 
training  content  can  be  expected  to 
enable  the  achievement  of  the 
established  project  objectives  of  the 
training  project; 

(u)  The  curriculum  and  teaching 
methods  provide  for  an  integration  of 
theory  and  practice  relevant  to  the 
educational  objectives  of  the  program; 

(ui)  There  is  evidence  of 
educationally  focused  practicum  or 
other  field  experiences  in  settings  that 
assure  student  involvement  in  the 
provision  of  vocational  rehabiUtation  or 
independent  Uving  rehabiUtation 
services  to  individuals  with  disabiUties, 
.especiaUy  individuals  with  severe 
oigabilities;  and 

>    (iv)  The  didactic  coursework  includes 
studenf'exposure  to  vocational 
rehabiUtation  or  independent  Uving 
reh^iUtation  processes,  concepts, 
pr^>grams,  and  services. 

(Aluthority:  29  U.S.C  711(c)  and  774) 

PART  388>-STATE  VOCATIONAL 
lEHABILITATION  UNIT  IN-SERVICE 
UNING 

^The  authority  citation  for  Part  388 
contintiesto  read  as  foUows: 

.'    Audiority:^  U.S.C  711(c)  and  774,  unless 
otherwise  noted. 

43.  Sectiob  388.20  is  revised  to  read 
as  foUows:  V 

§388.20    What  additional  selection  crHerta 
era  used  under  thIsDragFam? 


bi  addition  to  the  selecQdn  criteria  in 
34  CFR  385.31(c),  the  Secretary  uses  the 
foUowing  additional  selection  criteria  to 
evaluate  an  appUcation: 

(a)  Evidence  of  need.  (1)  The  Secretary 
reviews  each  appUcation  for 
information  that  shows  that  the  need  for 
the  in-service  training  has  been 
adeouately  justified. 

(2J  The  Secretary  looks  for 
informaticHi  that  shows — 

(i)  How  the  proposed  project  relates  to 
the  mission  of  the  State-Federal 
rehabiUtation  service  program  and  can 
be  expected  to  improve  the  competence 
of  all  State  vocational  rehabiUtation 
personnel  in  providing  vocational 
rehabiUtation  services  to  individuals 
with  disabiUties  that  wiU  result  in 


■■-■:,*.■ 


emplojrment  outcomes  or  otherwise 
contribute  to  more  eSective 
management  of  the  State  unit  program: 

(ii)  That  the  State  unit  in-service 
training  plan  responds  to  needs 
identified  in  their  training  needs 
assessment  and  the  prop(^ed  training 
relates  to  the  unit's  State  plan, 
particularly  the  requirements  in  section 
101(a)(7)  of  the  RehabiUtation  Act  for 
each  designated  State  unit  to  develop  a 
comprehensive  system  of  personnel 
development; 

(iu)  The  need  for  training  methods 
and  materials  that  wiU  be  useful  in 
determining  how  in-service  training 
improves  the  impact  and  effectiveness 
of  services  to  individuals  with 
disabiUties  assisted  imder  the  ,^^:r    v.,  . 
RehabiUtation  Act  to  ensure 
employment  outcomes;  and 

(iv)  The  State  has  conducted  a  needs 
assessment  of  the  in-service  training 
needs  for  aU  of  the  State  unit 
employees. 

(Authority:  29  U.S.C  711(c),  770,  and  771a) 

PART  38»-REHABILITATION 
CONTINUING  EDUCATION 
PROGRAMS         -         ^      . 

44.  The  authority  citation  for  Part  389 
continues  to  read  as  foUows: 

Autbarity:  29  U.S.C  711(c)  and  774,  unless 
otherwise  noted. 

45.  Section  389.30  is  revised  to  read 
as  foUows: 

§389.30    What  additional  aelectioncrlterte 
are  used  under  ttiis  program? 

In  addition  to  the  criteria  in  34  CFR 
385.31(c).  the  Secretary  uses  the 
following  additional  selection  criterion 
to  evaluate  an  appUcation: 

(a)  Relevance  to  State-Federal 
rehabiUtation  service  program.  (1)  The 
Secretary  reviews  each  appUcation  for 
information  that  shows  that  the 
proposed  project  appropriately  relatm  to 
the  mission  of  the  State-Federal       .^ 
rehabiUtation  service  programs. 

(2)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  proposed  project  includes  an 
assessment  of  the  potential  of  existing 
programs  within  the  geographical  area 
(including  State  vocational 
rehabiUtation  unit  in-service  training)  to 
meet  the  needs  for  which  support  is', 
sought.    '  V     . 

(3)  The  Secretary  looks  for 
information  that  shows  that  the 
proposed  project  can  be  expected  to 
improve  the  competence  of  professional 
and  other  personnel  in  the  rehabiUtation 
agencies  serving  individuals  with  severe 
disabiUties. 

(Autliori^.  29  U.SXL  711(c))  ; 


V- 


PART  390— REHABILITATION  SHORT- 
TERM  TRAINING 

46.  The  authority  citation  ba  Part  390 
continues  to  read  as  foUows: 

AodMrity:  29  U.S.C  711(c)  and  774,  unk« 
otherwise  noted. 

47.  Section  390.30  is  revised  to  read 
as  follows: 

§30a30   What  additional  selwrtion  crtteris 
are  used  under  tMs  program? 

In  addition  to  the  criteria  in  34  CFR 
385.31(c),  the  Secretary  uses  the 
foUowing  additional  selection  critericm 
to  evaluate  an  appUcation: 

(a)  Relevance  to  State-Fedaal 
rehabiUtation  service  program.  (1)  The 
Secretary  reviews  each  appUcation  for 
information  that  shows  that  the 
proposed  project  appropriately  relates  to 
the  mission  of  the  State-Federal 
rehabiUtation  service  programs. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
proposed  project  can  be  expected  to 
improve  the  skills  and  competence,  of — 

(i)  Personnel  engaged  in  me 
administration  or  deUvery  of 
rehabiUtation  services;  and 

(u)  Others  with  an  interest  in  the 
deUvery  of  rehabiUtation  services. 

(Authority:  29  U.S.C  711(c)  and  774) 

PART  396-TRAINlNG  OF 
INTERPRETERS  FOR  INDIVIDUALS 
WHO  ARE  DEAF  AND  INDIVIDUALS    . 
WHO  ARE  DEAF-BLIND 

48.  The  authority  citation  for  Part  396 
continues  to  read  as  foUows: 

Autfaority:  29  U.S.C  7718(f),  unless 
otherwise  noted. 

49.  Secticm  396.30  is  revised  to  read 
as  foUows: 

§396.30    How  does  tt>e  Secretary  evaluate 
an  application?  -- 

(a)  The  Secretary  evaluates 
applications  under  the  procedures  in  34 
CFR  part  75. 

(b)  The  Secretary  evaluates  each 
appUcation  using  selection  criteria  in 
§396.31. 

(c)  hi  addition  to  the  selection  criteria 
described  in  paragraph  (b)  of  this 
section,  the  Secretary  evaluates  each 
appUcation  using — 

(1)  Selection  criteria  in  34  CFR 
75.210; 

(2)  Selection  criteria  established 
imder  34  CFR  75.209;  or 

(3)  A  combination  of  selection  criteria 
estabUshed  under  34  CFR  75.209  and 
selection  criteria  in  34  CFR  75.210. 

(Authority:  29  U.S.C  771a{f)) 

50.  Section  396.31  is  revised  to  read 
as  foUows: 


■3  ;*-.,      ^ 
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I3MJ1    What  adawonat  — Itctlon  cfHwla 
aiv  mad  under  tMs  program? 

In  addition  to  the  criteria  in  34  CFR 
396.30(c),  the  Secretary  uses  the 
following  additional  selection  criterion 
to  evaluate  an  application: 

(a)  Demonstrated  relationships  with 
service  providers  ancf  consumers.  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(1)  The  proposed  interpreter  training 
project  was  developed  in  consultation 
with  service  providers; 

(2)  The  training  is  appropriate  to  the 
needs  of  both  individuals  who  are  deaf 
and  individuals  who  are  deaf-blind  and 
to  the  needs  of  public  and  private 
agencies  that  provide  services  to  either 
individuals  who  are  deaf  or  individuals 
who  are  deaf-blind  in  the  geographical 
area  to  be  served  by  the  training  project; 

(3)  There  is  a  working  relationdiip 
between  the  interpret^'  training  project 
and  service  providers;  and 

(4)  There  are  opportimities  for. 
individuals  who  are  deaf  and  i ;  -  ■ 
individiials  who  are  deaf-blind  to  be^  - 
involved  in  the  training  project 

(Authority:  29  U.S.C  7na(f))  '':    ' 


.-,<,. 


t^SS'. 


f  3M.32    [Ar 

51.  Section  396.32  is  amended  by' 
adding  after  the  number  "396.31"  the 
cross-reference  "and  34  CFR  75.210". 

PART  610-SCHOOL,  COLLEGE.  AND 
UNIVERSITY  PARTNERSHIPS 
[REMOVED] 


52.  Part  610  is  removed. 


•:~.^:^ 


PART  612-DRUQ  PREVENTION 
PROGRAMS  IN  HIGHER  EDUCATION 
[REMOVED] 

53.  Part  612  is  removed.  " 

PART  630-FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION  [P(EM0VED1  ^  > 

54.  Part  630  is  removed. 

PART  637-MINORITY  SaENCE 
IMPROVEMENT  PROGRAM 

55.  The  authority  citation  for  part  637 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1135b-1135b-3,  , 
1135d-1135d-3, 1135d-5,  and  1135d-6, 
unless  otherwise  noted. 

56.  Section  637.31  is  revised  to  read 
as  follows: 

169741    How  does  the  Secretary  avataalB 


CFR  Part  75  and  using  selection  criteria 
established  under  the  procedures  in  34 
CFR  Part  75. 

(b)  The  Secretary  gives  priority  to 
applicants  that  have  not  previously 
received  funding  firom  the  program  and 
to  previous  grantees  with  a  proven 
record  of  success,  as  well  as  to 
applications  that  contribute  to  achieving 
balance  among  funded  projects  with 
respect  to — 

(1)  Geographic  region; 

(2)  Academic  discipline;  and 

(3)  lyoject  type. 

(Authoeity:  20  U.&C  1135b-l  and  1135d-3) 

f637.3t   [Remowadl  ^^  -ST 

57.  Section  637.32  is  removed. 

PART  9S8-UNDERGRADUATE 
INTERNATIONAL  STUDIES  AND 
FOREIGN  LANGUAGE  PROGRAM^' 

58.  The  authority  citation  for  part  658 
continues  to  read  as  follows:     -.  .    „./,• 

Autfaertty:  20  U.S.C  1124.  unleA  >"  ;    ^^ 
^'otherwise  noted.  <  Cr**,'^  >'. 

59.  Section  658.30  is  revised  to  read 
as  follows: 

1658.30   HowdoeathaSaoatvyavaiualB 

an  application?  r         ^ 

The  Secretary  evaluates  an 
application  under  the  procedures  in  34 
C7R  part  75  and  using  selection  criteria 
established  under  the  procedures  in  34 
CFR  part  75.  :^._ 

(Authoilty:  20  U.S.C  1124)      ^  ^  ;;    .i  t\, 

if668.31.6S8^  and  668.33    [Removed] 

60.  Sections  658.31,  658.32.  and 
658.33  are  removed.  i.  -  > 

§868.34    [Amended]  ...f  -i  " 

61.  Section  658.34  is  amended  by 
^  lemovipg  the  comma  after  the  word 

"in"  agd  by  removing  the  words  and 
numbers  "as  appropriate  §§658.31, 
658.32,  and  658.33,"  and  addLig  in  their 
place  tlie  number  "§  75.210".  .  . 

PART  160— THE  INTERNATIONAL 
RESEARCH  AND  STUDIES  PROGRAM 

62.  Die  authority  citation  for  Part, 660 
continues  to  read  as  follows: 

Anthertty:  20  U.S.C  1125.  unless 
otherwise  noted. 

63.  Section  660.30  is  revised  to  read 
asfoUoiws:  •    .T% 

$660.30   How  does  the  Secretary  evaiuata 
an  applieation? 

.'    The  Secretary  evaluates  an 
application  under  the  procediues  in  34 


(Authority:  20  U.S.C  1125) 

fS66a31.e6a32.  and  660.33    (Remove^ 

64.  Sections  660.31, 660.32  and 
660.33  are  removed. 

PART  661— BUSINESS  AND  ^ 

INTERNATIONAL  EDUCATION       ..    n 
PROGRAM 

65.  The  authority  citation  for  part  661 
fxmtinues  to  read  as  follows: 

Authority.  20  U.S.C  113O-1130b,  unless 
otherwise  aoted. 

66.  Section  661.30  is  revised  to  niail 
as  follows: 

•661^30Now  doea  the  Secretary  evaiuata 
an  appBcallon?  .  ^   ,.^ , 

The  Secretary  evaluates  fln 
application  under  the  procedures  in  34 
&R  part  75  and  using  selection  criteria 
established  under  the  pcooeduies  in  34 
CFR  part  75.  :":!•,'" 

(Authority:  20  U.S.C  1130it^>     /  ^  '  -^ 
$681.31    [Removed]  •'^.;     , 

67.  Section  661.31  is  removed.     '.    • 

PART  66».-LANGUAGE  RESOURCE 
CENTERS  PROGRAM 

68.  The  authority  citation  for  part  669 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1123,  unless      " 
otherwise  noted. 

69.  SecticaijB69.20  is  revised  to  read 
as  follows:     ''''^^'f- 

$660.20    How  does  the  Secretary  evaluate 
an  application? 

The  Secretary  evaluates  an 
application  vmder  the  procedures  in  34 
CFR  part  75  and  using  the  selection    . 
criteria  established  under  the 
proceduiee  in  34  CFR  part  75.     .:  >      v  . 

(Authority:  20  U.S.C  1123) 
$660:21    [Removed] 

70.  Section  669.21  is"feinoved. 

71.  Section  669.22  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as  -^ 
follows: 

$660.22   What  priorities  may  the  Secretary 
eatabliah? 

•        *       *        •       • 

(c)  If  the  Secretary  establishes  one  or 
more  priorities  under  this  section,  the 
Secretary  may  award  an  applicant  up  to 
an  additicmal  20  possible  points  for 
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Part  VI 
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Department  of  the 
•Treasury       

Fiscal  Service 

31  CFR  Part  321 
,  Regulations  Governing  Payments  by 
Banlcs  and  Other  Financial  Institutions  of 
United  States  Savings  Bonds  and  United 
States  Savings  Notes  (Freedom  Shares); 
Final  Rule 


37196         Federal  Regjgter  /  Vol.  61,  No.  137  /  Tuesday.  July  16,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol  61.  No.  137  /  Tuesday.  July  16,  1996  /  Rules  and  Regulations         37197 


DEPARTMENT  OF  THE  TREASURY 
nscalServic* 

31  CFR  Part  321 

[Department  of  ttie  Treasury  Circular,  Public 
Debt  Series  No.  750] 

Regulations  Governing  Payments  by 
Banlcs  and  Ott>er  Financial  Institutions 
of  United  States  Savings  Bonds  and 
United  States  Savings  Notes  (Freedom 
Shares) 

AQENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Department  of  the 
Treasiuy. 


ACTION:  Final  rule. 
SMMURY:  The  Department  of  the 
Treasiuy  hereby  publishes  this  final  rule 
amending  the  regulations  to  update 
procedures  used  by  the  B;u-eau  of  the 
Public  Debt  for  collecting  debts  owed  by 
paying  agents  of  United  States  Savings 
Bonds  and  Savings  Notes  (collectively 
referred  to  herein  as  savings  bonds  or 
bonds).  These  collection  procedures  are 
used  when  a  paying  agent  cannot  be 
relieved  of  liability  for  a  savings  bond 
transaction  and  the  paying  agent  fJEiils  to 
reimburse  Public  Debt  in  a  timely 
manner. 

Accounts  designated  or  utilized  by 
paying  agents  at  Federal  Reserve  Banks 
for  receiving  settlements  for  savings 
bond  redemptions  are  immediately 
credited  upon  the  receipt  of  paid  bonds 
with  cash  letters  by  Federal  Reserve 
Banks  or  Branches  through  the  EZ     i^: ;».;. 
CLEAR  system.  These  immediate       * 
settlements  occur  with  the 
understanding  that  adjustments  to 
correct  errors  may  later  be  necessary. 
This  syst«m  has  expedited  the  process 
of  crediting  the  accounts  paying  agents 
have  designated  or  utilized  for  receivkig 
savings  bond  transaction  settlements. 
However,  the  systan  has  also  made  it 
m(ne  cumbersome  for  Public  Debt  to 
collect  monies  from  paying  agents,  not 
reheved  of  liability,  that  fail  to 
reimbiuse  Public  Debt  in  a  timely 
manner. 

This  amendment  corrects  this 
problem  by  providing  that  paying  agents 
are  deemed  to  have  authorized  the  debit 
of  any  overdue  amount,  interest, 
administrative  cost,  and  penalty 
assessed,  directly  from  the  agents' 
Reserve,  correspondent,  or  clearing 
accoimts  designated  or  utilized  at 
Federal  Reserve  Banks  or  Branches  for 
settlement  of  redeemed  savings  bonds. 
EFFECTIVE  DATE:  July  16, 1996. 
FOn  FURTHER  INFORMATION  CONTACT: 
Wallace  L.  Earnest,  Division  Director, 
Division  of  Staff  Services  (304)  480- 
6319,  or  Edward  Gronseth.  Deputy  Chief 


Counsel.  Office  of  til|eChief  Coimsel 
(304)  480-5192.  ''^.    ^^- 

SUPPLEMENTARY  INFORMATION: 
L  Bad^roond 

The  final  rule  will  update  the  debt 
collection  process  used  by  the  Bureau  of 
the  Public  Debt.  This  update  is 
necessitated  by  the  automated 
processing  of  redeemed  savings  bonds 
through  EZ  CLEAR. 

Paying  agraits  receive  settlements  for 
the  value  of  savings  bonds  redeemed  via 
credits  to  Reserve,  correspondent,  and 
clearing  accoimts  with  Federal  Reserve 
Banks,  or  their  Branches. 

Wheii  a  depository  financial 
institution  qualifies  as  a  savings  bond 
paying  agent,  it  agrees  in  writing  to  be 
bound  by  all  of  the  provisions  set  out  In 
31  CFR  part  321  and  the  Appendix 
thereto,  as  revised  and  amended, 
including  any  instructions  promulgated 
by  Treasury  and  its  fiscal  agents. 

Rehef  of  a  paying  agent  from  liability 
for  a  loss  related  to  the  redemption  of 
a  savings  bond  is  a  determination  made 
under  a|ithority  of  31  U.S.C.  3126(a). 

The  collection  procedures  will  apply 
when  a  paying  agent  cannot  be  relieved 
of  liabiHty  imder  31  U.S.C.  3126(a}  for 
a  loss  resulting  from  a  payment  of  aV  . ;. 
savings  bond  pursuant  to  31  CFR  part 
321.  No  change  is  being  made  in  the 
procedure  for  assessing  liability  under 
31  U.S.C.  3126(a).  or  in  the  regulatians 
with  respect  to  such  liability      ^^  vji  .  ^^ 
determinations. 

n.  Suniaury  of  Amendments 

Section  321.21  refers  to  collection 
procedures  outlined  in  Paragraph  21  of 
the  appendix  to  this  part. 

Paragraph  21  of  the  appendix  to  this 
part  provides  a  detailed  explanation  of 
the  consequences  of  a  paying  agent's 
feilure  to  make  reimbursement  within 
30  days  of  Public  Debt's  mailing  the  first 
demand  letter,  provided  the  paying 
agent  caxmot  be  relieved  of  liability 
under  31  U.S.C.  3126(a)  for  an 
erroneous  payment. 

A  paying  agent  receiving  settlement 
for  the  redemption  value  of  redeemed 
savings  bonds  via  credits  to  a  Reserve, 
correspondent,  or  clearing  account  is 
deemed  to  have  authorized  the  Federal 
Reserve  Bank  or  Branch  to  debit  the 
amoimt  due  from  that  accoimt.  Such 
debits  shall  be  made  if  the  paying  agent 
fails  to  make  timely  reimbursement  or 
submit  new  evidence  sufficient  for 
Public  Debt  to  change  a  determination 
of  liability  within  120  days  of  the 
mailing  of  the  first  demaiid  letter.  The 
amount  due  from  the  redemption  of  a 
security  for  which  the  paying  agent  is 
not  relieved  of  liability,  imder  31  U.S.C 
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3126(a),  shall  include  the  amount  of  the 
final  loss  resulting  from  the  erroneoiis 
payment,  interest,  administrative  costs, 
and  penalty  charges. 

A  finandal  institution  designated  by 
a  paying  agent  to  receive  settlement  for 
redeemed  savings  bonds  on  behalf  of 
that  paying  agent  via  a  credit  to  a 
Reserve,  correspondent,  or  clearing 
account  with  a  Federal  Reserve  Bank  (v 
Branch  is  deemed  to  have  authorized  a 
debit  from  such  account  to  collect  an 
amount  due  from  the  paying  agent.  The 
consequences  of  a  paying  agent's  failure 
to  make  timely  reimbursement  include 
the  paying  agent's  being  required  to  pay: 

(a)  Interest  charges  accruing  fit>m  die 
date  the  first  demand  letter  is  mailed  to 
the  date  of  reimbursement,  at  the  ■  '  .- 
current  value  of  funds  rate  published  by 
the  Secretary  of  the  Treasury  annually 
or  quarterly  in  the  Federal  Register;     - 

(b)  Administrative  costs  (currently    '  • 
processing  costs  of  $6.00)  will  be 
assessed,  ijf  reimbursement  is  not  made 
within  30  days  of  the  date  the  first 
demand  letter  is  mailed; 

(c)  Penalty  charges  in  accordance  with 
31  U.S.C.  3717(e),  if  reimbursement  is 
not  made  within  120  days  of  the  date 
the  first  demand  letter  is  mailed.  When 
assessed,  the  penalty  charge  will  accrue 
and  be  calculated  from  30  days  after  the 
date  the  first  demaiui  letter  is  nuuled  to 
the  date  of  reimbiusement.     j     -/ 

Procedural  Requirements 

It  has  been  determined  that  this  final 
rule  is  not  a  "significant  r^idatory 
action"  pursuant  to  Executive  Order 
12866. 

Although  this  rule  was  published  in 
the  Fedei^  Register  as  a  proposed  rule 
on  April  1, 1996,  to  secxue  the  benefit 
of  pi^lic  comment,  the  rule  relates  to  '..^ 
matters  of  public  contract,  as  well  as  the 
borrowing  power  and  fiscal  authority  of 
the  United  States.  The  notice  and  public 
procedures  reqviirements  of  the 
Administrative  Procedure  Act  are        . ' '"-. 
inapplicable,  piirsuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed        ' 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  do  not  apply. 

There  are  no  collections  of 
information  required  by  this  final  rule, 
therefore,  the  Paperwork  Reduction  Act 
does  not  apply. 

Comments 

No  comments  were  received  on  the 
proposed  rule  published  April  1, 1996, 
with  a  30  day  comment  period. 

List  of  Sublects  in  31  CFR  Part  321 

Banks,  Banking,  Bonds.  Government 
securities. 
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Dated:  July  3, 1996. 
Itrim  Kilcejne, 
Deputy  Fiscal  Assistant  Secretaiy. 

For  the  reasons  set  forth  in  the 
preamble,  part  321  of  title  31  of  the 
Code  of  Federal  Regidations  is  amended 
to  read  as  follows: 

PART  321— PAYMENTS  BY  BANKS 
AND  OTHER  FINANCIAL 
INSTITUTIONS  OF  UNITED  STATES 
SAVINGS  BONDS  AND  UNITED 
STATES  SAVINGS  NOTES  (FREEDOM 

SHARES)        ■'''■::''■ ''K'   -V: ■;;.■• 

1.  The  authority  citation  for  part  321 
is  revised  as  follows: 

Andwrity:  2  U.S.C  901,  5  U.S.Q  301, 12 
U.S.C  391.  31  U.S.C  3105.  31  U.S.C  3126. 

2.  Section  321.21  is  revised  to  read  as 
follows: 

f321^    Repiaoement  and  recovery  of 


(a)  If  a  final  loss  results  from  the 
redemption  of  a  seciuity.  and  the  paying 
agent  redeemii^  the  seciirity  is  not 
relieved  of  liability  for  such  loss  imder 
31  U.S.C  3126(a),  the  Bureau  of  the 
Public  Debt  will  demand  that  the  paying 
agent  prompUy  reimburse  the  United 
States  in  the  amotmt  of  the  final  loss 
and  will  take  such  other  action  as  may 
be  necessary  to  collect  such  amount  as 


■^^t 


.■"'r*     '■ 
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set  out  in  the  procedure  described  in 
Paragraph  21  of  the  appendix  to  this 
part 

(b)  If  a  final  loss  has  resulted  from  the 
redemption  of  a  security,  and  no 
reimbursement  has  been  ot  will  be 
made,  the  loss  shall  be  subject  to 
replacement  out  of  the  fund  established 
by  the  Government  Losses  in  Shipment 
Act,  as  amended. 

3.  Subpart  E,  paragraph  21  of  the 
appendix  to  this  part  is  revised  as 
follows: 

21.  Determination  of  liability.  (Sec.  321.18 
and  Sec.  321.21) 

(a)  Upon  completing  the  investigation,  the 
Bureau  of  the  Public  Debt  will  examine  the 
available  infonnation  and  determine  whether 
a  paying  agent  may  be  relieved  of  liability  for 
any  loss  that  may  have  resulted.  If  the  paying 
agent  cannot  be  reUeved  of  liabiUty,  demand 
will  be  made  upon  the  paying  agent  to 
reimburse  the  Treasury  pranpdy.  Any 
amoimt  not  paid  within  30  days  following 
the  mailing  of  the  first  demand  letter  is 
subject  to  the  following  charges. 

(1)  Interest  shall  accrue  frcmi  the  date  the 
first  demand  letter  is  mailed  te  the  date 
reimbursement  is  made.  The  rate  of  interest 
to  be  used  will  be  the  current  value  of  funds 
rate  published  aimually  or  quarteiiy  in  the 
Fedml  Regialer  and  in  eSwrt  during  the 
entire  period  in  which  the  remittance  is  late. 

(2)  Administrative  costs  shall  be  assessed 
as  set  out  in  the  first  demand  letter,  if 
reimbursement  is  not  made  within  30  days  of 
the  date  the  first  demand  letter  is  mailed. 


,■/'•"■'• 


(3)  Penalty  charges  shall  be  assessed,  in 
accordanoe  vrith  31  U.S.C  3717(e),  if 
reimbursement  is  not  made  within  120  days 
of  the  date  the  first  demand  letter  is  mailed. 
The  penalty  charge  will  accrue  and  be 
calculated  horn  30  days  after  the  date  the 
first  demand  letter  is  mailed  to  the  date  of 
reimbursement 

(b)  When  a  paying  agent  blls.  within  120 
days  of  the  date  the  first  demand  letter  it 
mailed,  to  make  such  reimbursement  or  to 
submit  new  evidence  sufficient  for  Public 
Debt  to  change  the  determination  of  liability, 
by  virtue  of  the  paying  agent's  acceptance  oi 
settlement  via  credits  to  a  Reserve, 
correspondent,  or  clearing  accoimt  with  a 
Federal  Reserve  Bank  or  Branch,  the  ^ent  is 
deoned  to  have  authmized  the  Federal 
Reserve  Bank  to  debit  the  amount  due  from 
that  account  designated  or  utilized  by  the 
agent  at  the  Federal  Reserve  Bank  or  Branch. 
An  institution,  designated  by  a  paying  agent 
to  receive  setUement  on  its  behalf,  in 
authorizing  such  paying  agent  to  utilize  its 
Reserve,  correspondent,  or  clearing  account 
on  Ab  books  at  the  Federal  Reserve  Bank 
shall  similarly  be  deemed  to  authorize  such 
debits  bom  that  accoimt 

(c)  Reconsideration  of  a  determination  of 
liability  will  be  made  in  any  case  when  a 
paying  agent  so  requests  anid  presents 
additional  evidence  and  information 
regarding  the  transaction. 

•        •        •        •        • 

[FR  Doa  96-17988  Filed  7-15-96;  8:45  am] 
I  CODE  4«io-as-M 
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REMINDERS 

The  items  in  this  Kst  were 
editoriaHy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significanos. 

RULES  QOINQ  INTO 
EFFECT  TODAY 

FARM  CREDIT 
ADMINISTRATION 

Farm  credH  system: 
Loan  policies  and 
operations- 
Fundkig  and  discount 
relationship  t)etween 
PCS  banks  and  other 
financing  institutions; 
published  5-17-96 
PERSONNEL  MANAGEMENT 
OFFICE 
Conflict  of  Interest;  published 

7-16-96 
TRANSPORTATION 
DEPARTMENT 
Omrabus  Transportation 
Employee  Testing  Act  of 
1991: 

Drug  and  alcohol  testing 
requiremerrts  for  foreigrv 
t)ased  drivers  operating  in 
U.S.;  participation  by 
Canadian  and  Mexican 
laboratories;  published  7- 
16-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
FoMten  published  6-11-9i6 
New  Piper  Aircraft.  Inc.; 
published  6-6-96 
TREASURY  DEPARTMENT 
Alcohol,  Totacco  and 
Rrearms  Bureau 
Firearms: 
Firearms  and  ammunition; 
marHJtecturers  excise, 
taxes;  published  7-16-96 
Technical  amerxlments; 

published  7-16-96 
TREASURY  DEPARTMENT 
Fiscal  Service 
Bonds  and  notes.  U.S. 
Treasury: 

Payments  by  banks  and 
ott«r  financial  institutions 
of  United  States  savings 
borxte  arxl  notes 
(Freedom  Shares); 
published  7-16-96 

COMMENTS  DUE  NEXT 
WEEK 

AGraCULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Crop  insurance  regulations: 


Arizona-California  cttrus; 
comments  due  t>y  7-22- 
96;  published  6-20-96 

COMMERCE  DEPARTMBTT 
National  Oceanic  and 
Atmosphartc  Administralkm  v 
Endangered  and  thieatened     '^ 
species:  ...    \ 

Sea  turtle  conseoraiiant  ^  %^ 
shrimp  trawttngj  ^;:; '^i'' ;^ 
requirements—  ' 
Additional  turtle  excluder 
device  requiraments 
within  statistieal  zones; 
comments  due  by  7-24- 
96;  published  6-27-96 
Fishery  oonservation  and  ?•    ' 
maragement: 

Limited  access  management  ' 
of  Federal  fisheries  in  and 
off  of  Alaska;  comments 
due  by  7-22-96;  published 
6-25-96  . 

environmental]    «ir^^    r>- 
PROTECTION  AOaiCY 
Acquisition  regulatkins: 
Source  selection  process; 
comments  due  by  7-22- 
96;  published  5>21-96 
Air  potlutarrts,  hazardous; 
natkxtal  emission  standardK 
Radon  emissk>ns  from 
phosphogypsum  stacks; 
comment  period 
reopening;  comaients  due 
by  7-26-96:  punished  7- 
10-96  I     ,: 

Air  programs:  ' 

Gasoline  retailers  and 
wholesale  purchaser- 
consumer  fuel  dtepensing 
rate  requirements 
Implementation  date 
delayed:  comments  due 
by  7-26-96;  published 
6-26-96  c 

Air  quality  implemenlation    . 
plans;  approval  and 
promuigabon;  various 
.  States: 

CaWomia;  comments  due  by 
7-24-96;  pubKshed  6-24- 
96 

New  Mexico;  comments  due 
by  7-24-96;  pubished  6- 
24-96 

Puerto  Rk»;  comments  due 
by  7-22-96;  pubished  6- 
21-96 

Air  quality  implementation 
plans;  VAVapproval  and 
promulgatkm;  various 
States;  air  quality  planning 
purposes;  designaikm  of 
areas: 

Tennessee;  convnents  due 
by  7-24-96;  pubished  6- 
24-96 
Clean  Air  Act: 

State  operating  permits  T^- . 
programs-  '.r.  '' 


Mtehigan;  comments  due 
.M?  by  7-24-96;  published 
-'     6-24-96 

Hazardous  waste  program 
s      authorizations: 
.;.  Nebraska;  comments  due  by 

7-26-96;  published  6-25- 
vv'      96 
..^Nevada;  comments  due  by 

7-24-96;  pubished  6-24- 

96 

Pesticide  programs: 
,.  Registration  modtfications; 
notificatkin  procedures; 

comments  due  by  7-26- 
96;  pubished  6-26-96 

Pesticides;  tolerances  in  food. 

animal  feeds,  and  raw    ,  »,., 
'  agricultural  commodtties:  '''^ ' 
Copper  8-quinolinolate; 
comments  due  by  7-2S- 
96;  pubished  6-26-96  --  v 
Water  programs: 
PoOutants  analysis  test 
procedures;  gudelinea-^/  ! 
Oil  and  grease  and  tottd 
petroleum  hydrocart)ora; 
comment  period 
'■iX       reopening;  comments 
due  by  7-23-96; 
^      pubished  &-24-96 
FEDERAL     i  ■.  ^li^-r-''  'Sf: 
COMMUNICATIONS 
COMIISSION 

Common  carrier  services: 
Telecommunications  Act  of 
■--■     1996;  implementation- 
Market  entry  tMuriers  for 
:,t        small  businesses; 
identificatkxi  and 
eliminatkm;  comments- 
due  by  7-24-96; 
published  6-26-96 
Radto  broadcasting: 

Grandfathered  short-spaced 

FM  stations;  comments 

'     due  by  7-22-96;  published 

6-27-96 
.Televiskm  broadcasting: 
Cable  television  systems- 
Maior  television  markets; 
r        Hst;  comments  due  t>y 
7-22-96;  published  6-10- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisrtkm  regulations: 

^.Contract  Appeals  Board; 

>^     procedure  nies- 

AutomatK  data  processing 
equipment  and  services 
proojrements;  Board's 
jurisdntkxi  eliminated; 
comments  due  by  7-24- 
96;  pubished  6-24-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Biok)gcal  products: 


PlaoentaVumbMtoai  cord 
bkxxl  stem  cell  products 
intended  for 

transplantatkxi,  etc.;  draft 
document;  comments  due 
by  7-26-96;  pubished  5- 

2^06  ■  i.-;:  •  -^'r 

Human  drugs: 
Orally  ingested  dmg 
products  containing 
calcium,  magnesium,  and 
potassium  (OTQ-^ 
Labeing  provi8k>n^ 
comments  due  by  7-22- 
96;  pubished  4-22-96 
Sodkjm  content  (OTC); 
labeing  provisions;  '^• 

comments  due  by  7-2^ 
96;  published  4-22-96 

INTEmOR  DEPARTMENT     ..^.. 
Fish  and  WUdlHe  Sarvica      "^^ 

Endangered  and  threatened 


Barton  Springs  salamander, 
comments  due  by  7-24- 
96;  pubished  6-24-96 
Fat  three-ridge,  etc.  (seven 
freshwater  mussels); 
comments  due  by  7-26- 
96;  pubished  7-9-96 
Hunting  and  fishing: 
Open  areas  list  additions: 
comments  due  by  7-22- 
96;  published  6-21-96 
Refuge-specific  regulattons; 
comments  due  by  7-24- 
96;  published  6-24-96 
INTERIOR  DEPARTMENT 
.   Minerals  Management 
Service 

Royatty  management 
Federal  leases;  natural  gas 
vakjatkm  re£Matk>ns; 
amerxlments;  comrnerrts 
due  by  7-22-96;  published 
5-21-96 

INTERIOR  DEPARTMENT 
Surtece  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamatksn  plan 
submissions: 

Ohk);  comments  due  by  7- 
24-96;  published  6-24-96 

JAMES  MADISON 
MEMORIAL  FELLOWSHIP 
FOUNDATION 

Feltowship  program 
requirements;  convnents 
due  by  7-22-96;  pubished 
5-22-96 

LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 

Govemment  contractors, 
affirmative  actk>n 
requirementas;  EG  11246 
implementatkxi;  comments 
due  by  7-22-96;  published 
5-21-96 
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MEXICO  AND  UNITED 
STATES,  INTERNATIONAL 
BOUNDARY  AND  WATER 
COHMMISSION 

International  Boundary  and 
Water  Commission,  Unltsd 
States  and  Mexico 
Freedom  of  Information  Act: 
implementatxxi: 
Fee  schedule;  commente 
due  by  7-22-96;  pubished 
6-20-96 
NUCLEAR  REGULATORY 
COMMISSION 
Nuclear  power  reactors, 
standard  design 
certifications;  and  combined 
licenses;  early  site  pemiits: 
BoiBng  water  reactors- 
System  aOf  standard 
designs;  certificatkxi 
approval;  comments 
due  by  7-23-96; 
published  5-30-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Acquisitk>n  regulations: 
Health  benefits.  Federal 
employees;  Truth  in 
Negotiatk)ns  Act; 
amendments;  comments 


due  by  7-24-96;  pubished 
6-24-96 
POSTAL  SERVICE 
Doniestk:  Mail  Manual: 
Mail  classification  reform; 
implementation  standards; 
comments  due  by  7-24- 
96:  published  6-24-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

IntematkxttI  Conventions  on 
Standards  of  Training, 
Certifnation  and 
Watchkeeping  for  Seafarers 
(STCW  78): 

Licensing,  documentation, 
and  manning;  convnents 
due  by  7-24-96;  pubished 
3-26-96 
International  Gonventk)ns  on 
Standards  of  Training, 
Certification  and 
Watchkeeping  for  Seafarers 
Meetings:  commems  due  by 
7-24-96;  pubished  4-6-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certificatkxi  and 
operation: 


Radar  beacon  system  and 
Mode  S  transponder 
requirements  in  nattonal 
airspace  system; 
comments  due  t>y  7-22- 
96;  pubished  5-23-96 
Correctkxi;  comments  due 
by  7-22-96;  pubished 
6-17-96 
Airworthiness  directives: 
Airtxjs;  comments  due  by  7- 
22-96;  published  6-13-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Trafllc 
Safety  Administration 
Motor  vehk;le  safety 
standards: 
Warning  devices- 
Fusees  or  flares  placed 
on  roadway  t>ehind 
d»at)led  buses  arxj 
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See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Research  and  Special  Programs  Administration 

RULES 

Onmibus  Transportation  Employee  Testing  Act  of  1991: 
Substance  abuse  professional;  definition  amendment 
37222-37224 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  dianges: 
MBS  Clearing  Corp.,  37307-37308 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 
American  Nurse  Association  et  al.,  37280-37281 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Santa  Fe  Corp.  et  al.,  37313-37314 

Evansville  Terminal  Co.,  Inc.,  37314 

RailAmerica,  Inc.,  37314-37315 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  37315 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meat  from  European  Community;  termination  of  increased 
duties,  37309 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publtiwd  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Pricey  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEHT  OF  AGRICULTURE 

Offlc«  of  th«  Secrvtar^ 

7  CFR  Part  16 

RMTiovai  of  Obsolote  Rogulatiom 

AQENCV:  Office  of  the  Secretary,  US^A. 
ACnOM:  Pinal  rule;  removal  of  part. 


SUMMAltY:  The  Departmem  of 
Agricuhura  is  removing  Part  16— 
limitation  on  Imports  of  Meat,  from 
Title  7  of  the  Code  of  Pederal 
RegulaticMM  since  this  part  is  obsolete. 
EFFECTIVE  DATE:  July  17, 1996. 
ADDRESSES:  Commmts  should  be 
addressed  to  the  DiractOT,  Dairy. 
Livestock  and  Poultry  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Room  6616-S,  14th  and 
Independence  Ave.,  S.W.,  Washington, 
D.C  20250.  All  comments  vnll  be 
available  fat  public  inspection  in  room 
6621-S  at  the  above  address. 
FOR  FURTHER  mFORMATION  CONTACn 
Lisa  Hardy-Bass,  Livestock  Group 
Leader,  Dairy,  Livestock  and  Poultry 
Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  Room 
6621-S,  14th  and  Independooce  Ave., 
S.W.,  Washington,  D.C.  20250. 
Telephone:  (202)  720-7217. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  is  issued  in  conformance 
with  Executive  Order  12866.  It  has  been 
determined  to  be  neither  significant  nor 
economically  significant  for  the 
purposes  of  E.0. 12866  and.  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 
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to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisicms  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Oune  24, 1983). 

Enviromnental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Ordv  1277S 

This  rule  has  been  reviewed  undw 
Executive  Order  12778.  Tha  provisions 
of  this  rule  are  not  retroactive  and  do 
not  preempt  state  or  local  laws. 

Backgrooiid 

The  Department  of  Agriculture  is 
removing  Part  16— Limitation  aa. 
Imports  of  Meat,  from  Title  7  of  the 
Code  of  Federal  Regulations  since  it  is 
obsolete.  Section  403  of  the  Uruguay 
Round  Agreements  Act.  P.L.  103-465, 
108  Stat  4959,  repealed  the  Meat  Import 
Act  of  1979,  as  amended  (the  Meat 
Import  Act)  (19  U.S.C  2253  note), 
efiective  January  1, 1995.  The  Meat 
Import  Act  was  the  statutory  authority 
for  this  part. 

The  Meat  Imprnt  Act  provided  for  the 
imposition  of  quotas  on  certain  meat 
articles  if  imports  exceeded  a  specified 
quantity  determined  aocmding  to  a 
statutory  formula.  Undw  the  Uruguay 
Round,  a  system  of  tariff  rate  quotas 
replaced  the  absolute  quotas  that  could 
have  been  imposed  pursuant  to  the  Meat 
Import  Act  Section  204  of  the 
Apicultural  Act  of  1956,  7  U.S.C  1854, 
provides  authority  itx  the  President  to 
negotiate  voluntary  restraint  agreements 
on  agricultural  commodities.  This 
authority  was  used  to  negotiate 


published  hi  this  part.  The  Meat  Import 
Act  has  now  been  repealed. 

ListofS(d))octt 

7CFRftirtI6 

Agriculture  Department.  Imports, 
Meat  and  meat  products. 

Accordingly,  Part  16 — Limitation  on 
ImfKirts  of  Meat  is  removed. 

Issued  at  Washington.  IXC  this  lOdi  day  of 
July  1996. 

DenGBdoun, 

Secntaxyt^Afficuhan. 

(FR  Doc  96-18090  PUed  7-16-06;  tAS  mj 
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DEPARTMENT  OF  TRANSPORTATION 
Fwlsral  AvtaOon  Adminfstratton 
14CFRPwt39 

(QoekM  No.  96-NM-1S2-AO:  AmandnMnt 
as-sas4:  AD  96-14-Oq 

RIN212fr-AA64 

AlrwortMfMM  Oirseflvss;  Brtttah 
Awoapae*  Modsl  BA«  14»-100A. 
-200A,  and -MOA  Sarlaa  AlrpianM 

AOENCr:  Federal  Aviation 
Administration,  DOT. 

ACTK)N:  Final  rule;  request  for 
comments. 


1:  This  document  publishes  in 
the  Federal  Registn-  an  amendment 
adopting  Airworthiness  EKrective  (AD) 
96-14-09  that  was  sent  pi^viously  to  all 
known  U;S.  ownen  and  oper&tcns  of 
British  Aerospace  Model  BAe  146- 
lOOA,  -200A.  and  -300A  series 
airplanes  by  individual  notices.  This 
amendment  supersedes  a  previously 
issued  AD  that  currently  requires 
installation  of  a  placard  prescribing 
special  procedures  to  be  followed  when 
opwatii^  at  certain  flight  levels  with  the 
engine  and  airframe  anti-ice  switch  ON; 
modification  of  the  air  brake  auto-retract 
function;  and  a  revision  to  the  Airplane 
Flight  Manual  (AFM)  to  include  special 
procedures  for  operating  in  certain  idng 
conditions.  This  new  amendment  adds 
a  requirement  to  accomolish  an 
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(rollback)  when  operating  in  certain 
icing  conditions  that  exist  in  the 
vicinity  of  thunderstorms.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  engine  power  rollback  during 
flight  in  icing  conditions,  a  condition 
that  could  result  in  insufficient  power  to 
sustain  flight. 

DATES:  Effective  July  22, 1996,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
AD  96-14-09,  issued  July  2.  1996. 
which  contained  the  requirements  of 
this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  22. 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  16, 1996. 
ADDRESSES:  Submit  comments  in    . 
triplicate  to  the  Federal  Aviation  ;•"*■". 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
162-AD,  1601  Und  Avenue,  SW., 
Ronton.  Washington  98055-4056. 

The  applicable  service  information 
may  be  obtained  from  British  Aerospace 
Holding,  Inc.,  Avro  International 
Aerospace  Division,  P.O.  Box  16039, 
Dulles  International  Airport. 
Washington  EX:  20041-6039.  This 
information  may  be  examined  at  the    ■ 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton,  . 
Washington;  or  at  the  Qflice  of  th»T"      , 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avtoue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEMBITARY  INFORMATION:  On  March 
24, 1994,  the  FAA  issued  AD  94-07-09. 
amendment  39-8867  (59  FR  15042, 
March  31, 1994),  applicable  to  all 
British  Aerospace  Model  BAe  146- 
lOOA, -200A,  and -300A  airplanes. 
That  AD  requires:  Ji»'^ 

1.  installation  of  a  placard,  which 
prescribes  special  procedures  when 
operating  at  certain  flight  levels  with  the 
engine  and  airframe  anti-ice  switch  ON; 

2.  modiHcation  of  the  air  brake  auto- 
retract  function;  and 

3.  revisions  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM),  which 
prescribe  certain  altitude  and  operating 
limitations  and  procedures. 

That  AD  was  prompted  by  reports  of 
uncomnianded  engine  thrust  reductions 
(rollback)  when  operating  in  certain 
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icing  conditions  that  exist  in  the 
vicinity  of  thunderstorms.  The 
requirements  of  that  AD  are  intended  to 
prevent  engine  power  rollback  during 
flight  in  icing  conditions. 

Actions  Since  Issuance  (rf  Previous  AD 

Since  issuance  of  that  AD,  the  Qvil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  notified  the  FAA  that  it  has 
received  two  additional  reports  of 
uncoiiunanded  engine  thrust  reductions 
(rollback)  when  operating  these 
airplanes  in  icing  conditions  at  altitudes 
above  26,000  feet.  In  these  incidents,  the 
power  level  of  one  or  more  of  the 
engin»(s)  simultaneously  rolled  back 
below  the  level  set  by  the  flightcrew. 
The  engines  failed  to  respond  when  the 
flightQrew  attempted  to  restore  power  by 
moving  the  power  controls.  In  one  of 
these  incidents,  the  airplane  lost 
altitude  before  the  flightcrew  could 
restart  the  engines  that  are  needed  to 
arrest  the  descent  of  the  airplane.  In 
addition,  some  of  these  engines  had 
exceeded  their  temperatiue  limits 
during  the  rollback  event  and, 
consequently,  the  flightcrew  had  fb  drat 
down  those  engines  in  flight. 

The  cause  of  these  engine  power 
rollb{^:k  incidents  has  bKaen  attributed  to 
the  acinunidation  of  ice  on  a  stator  in 
the  compressor  section  of  the  engine.  If 
engine  power  rollback  occurs  during 
fli^t  in  icing  conditions,  it  could  result 
in  insufficient  power  to  sustain  flight. 

Explttiation  of  Rctewit  Service 
Information        ".■■.-rf>>s^*;->^,:  ^-i^, 

,  -.  .•-.     '  • .'    •  ■ 
British  Aerospace  has  issued  the 
foUovHing  Temporary  Revisions  (TR)  to 
the  AFM.  all  of  which  are  dated  July 
1996: 

1.  T^  32.  Issue  No.  2;  Document  No. 
BAe  3^3  (for  Model  BAe  146-lOOA 
airpluies); 

2.  TR  44.  Issue  No.  2.  Dociunent  No. 
BAe  X6  (for  Model  BAe  146-200A     ^ 
airplanes);  and 

3.  TR  25.  Issue  No.  2.  Dociunent  No. 
BAe  3.11  (for  Model  BAe  146-300A 
airplanes). 

■'  These  TR's  prescribe  certain  altitude 
and  oMrating  limitations,  which        , ,;. 
prohibit  flight  into  known  or  forecast!'    ^ 
icing  conditions  above  an  altitude  of    .  ,. 
26.000  feet,  and  define  procedures  to  be 
followed  when  idng  conditions  are 
inadvertently  encountered  above  26.000 
feet. 

Tha  CAA  has  approved  these  AFM 
revisions  and  has  issued  British 
airworthiness  directive  003-06-096. 
dated  July  1, 1996.  to  mandate  the 
described  limitations  and  procedures  in 
order  ^o  assiue  the  continued 


t-v 


airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusion 

This  a^lane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has  -;  ^?  :. 
kept  the  FAA  informed  of  the  situation  " 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA,  A.W  ♦ ;  - 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  aref  ; 
certificatfid  for  operation  in  the  United    .  ^ 
States.'    \   ■       'V:^^^^^:.  v-£  *::?.; 

Explanafion  of  Reqnirements  of  AD 

Since  an  unsafe  condition  has  been     '    '  -^ 
identified  that  is  likely  to  exist  or  ' '    ; 

develop  on  other  airplanes  of  this  same^      -  . 
type  des%n  registered  in  the  United         .  .--:. ' 
States,  this  airworthiness  directive  is 
issued  to  supersede  AD  94-07-09.  It     /,-' 
continue  to  require  installation  of  a  ...,.  ' 
placard.  Which  prescribes  special    ■'  ■  *•       . 
procedui^  when  operating  at  certain 
flight  levels  with  the  engine  and  - 

airframe  anti-ice  switch  ON;  and  ,*<    ;{ '.. 

modification  of  the  air  brake  auto-retract  . 
function.  This  new  AD  also  requires  '  • 

additional  new  revisions  to  the  FAA- 
approved  AFM.  These  new  revisions     >  -^J  : ' 
prescribe  certain  altitude  and  operating 
limitations,  which  prohibit  flight  into    .    r  , 
known  or  forecast  icing  conditions  ^^ 

above  an  altitude  of  26,000  feet,  and 
define  procedures  to  be  followed  whaa:,"  " 
icing  conditions  are  inadvertently  '       :    / 
encoimt^red  above  26,000  feet.  The  ^[^^t 
AFM  revisions  are  required  to  be      '" '. :-  ;*♦ 
accomplished  in  accordance  with  the     -"'    ' 
TR's  described  previously. .      ,.. , 

Intoim  Action  ■j.^c-  ^^/^^ 

The  requirements  of  this  AD  are    "  -" 
considered  to  be  interim  action  until      ■-  :w 
final  action  is  identified,  at  which  time 
the  FAA  jnay  consider  further 
rulemakkig.  :       -•  *    ,    ;, 

^Publication  and  EffectiVityWAD  ' 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  opportiuiity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and  ' 
good  cause  existed  to  make  the  AD       ^>  :^  -iL 
effective  immediately  by  individual^-^  '^*"'-  *  '- 
notices  issued  on  July  2, 1996,  to  all   ' 
knowm  U.S.  owners  and  operators  of 
British  Aerospace  Model  BAe  146- 
lOOA,  -200A,  and  -300A  series 
airplanes.  These  conditions  still  exist. 


and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
efliective  as  to  all  persons. 

Comments  Invited 

Althoudi  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
precedcKl  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-162-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact      fi.    . 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 


correct  an  unsafe  conditicxi  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  umder  DOT 
RegulatCMy  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  em«gency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  cbtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportatimi.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptiem  of  die  Amendment   ' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regiilations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AvAantr-  49  U.S.C  106(g).  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8867  (59  FR 
15042,  March  31, 1994),  and  by  adding  , 
a  new  airworthiness  directive  (AD), 
amendment  39-9694,  to  read  as  follows: 

9S-14-09    Britisb  Aerospace  Regional 
Aircraft  Limited,  Avro  Intematioiial 
Aerospace  Division  (Formerly  British 
Aerospace,  pic;  British  Aerospace 
Commercial  Aircraft  Limited):  Docket 
h''».  96-NM-162-AD.  Supersedes  AD 
94-07-09,  Amendment  39-8867. 
Applicability:  All  Model  BAe  146-1 OOA, 

-200A,  and  -300A  airplanes,  certificated  in 

any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  ad  is  afFected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  e^jct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it  -  - 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  power  rollback  during 
flight  in  idng  conditions  above  an  altitude  of 
26,000  feet,  accomplish  the  following: 

(a)  For  airplanes  listed  in  British  Aerospace 
Service  Bulletin  SB.  11-97-01 285  A,  Revision 
1.  dated  April  3, 1992:  Within  30  days  after 
December  17, 1992  (the  effective  date  of  AD 
92-24-09,  amendment  39-8415),  install  a 
placard  below  the  ice  protection  switches  on 
the  flight  deck  overhead  panel  to  include 
additional  procedures  to  be  followed  when 
operating  at  certain  flight  levels  with  the 
engine  and  airframe  anti-ice  switch  ON,  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.11-97-01285A.  Revision  1,  dated 
April  3, 1992. 

(b)  For  airplanes  listed  in  British 
Aerospace  Service  Bulletin  SB.11-97- 
01285A.  Revision  1,  dated  April  3, 1992; 
Within  30  days  after  December  17, 1992  (the 
effective  date  of  AD  92-24-09,  amendment 
39-8415),  modify  the  air  brake  auto-retract 
function,  in  accoiduice  with  British 
Aerospace  Service  Bulletin  SB.11-97- 
01285A.  Revision  1,  dated  April  3, 1992. 

(c)  Within  6  days  after  the  effective  date  of 
this  AD,  amend  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  as  required  by 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD. 

(1)  Remove  the  following  Temporary 
Revisions  (TR)  from  the  Limitations  Section 
and  Normal/ Abnormal  Procedures  Section, 
as  applicable: 

(i)  For  Model  BAe  146-lOOA  airplanes:  TR 
30,  Issue  No.  2  (Document  No.  BAe  3.3), 
dated  February  1994. 

(ii)  For  Model  BAe  146-200A  airplanes:  TR 
41,  Issue  No.  2  (Dociunent  No.  BAe  3.3), 
dated  February  1994,  or  TR  42,  Issue  No.  2 
(Document  No.  BAe  3.3).  dated  February 
1994,  as  applicable. 

(iii)  For  Model  BAe  146-300A  airplanes: 
TR  23,  Issue  No.  2  (Document  No.  BAe  3.3), 
dated  February  1994. 

(2)  Insert  die  following  TR's  into  the 
Limitations  Section  and  the  Normal/ 
Atmormal  Procedures/Handling  Section,  as 
applicable. 

(i)  For  Model  BAe  146-lOOA  airplanes:  TR 
32,  Issue  No.  2  (Document  BAe  3.3),  dated 
July  1996. 

(ii)  For  Model  BAe  146-200A  airplanes:  TR 
44,  Issue  No.  2  (Dociunent  BAe  3.6),  dated 
July  1996. 

(iii)  For  Model  BAe  146-300A  airplanes: 
TR  25,  Issue  No.  2  (Document  BAe  3.11), 
dated  July  1996. 

(d)  When  the  TR's  specified  in  p>aragraph 
(c)(2)  have  been  incorporated  into  an  AFM 
General  Revision,  the  applicable  AFM 
General  Revision  may  be  inserted  into  the 
corresponding  FAA-approved  AFM, 
provided  the  information  contained  in  the 
AFM  General  Revision  corresponds 
identically  to  that  specified  in  TR  32,  TR  44, 
orTR25. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardiiation  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
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Inspector,  who  may  add  cominents  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-1 13. 

N«l»  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  btsm  the  Standardization  Branch, 
ANM-U3. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  Sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  AFM  revisions  shall  be  done  in 
accordance  with  Temporary  Revision  (TR) 
32,  Issue  No.  2  (Document  BAe  3.3).  dated 
July  1996  (for  Model  BAe  146-lOOA 
airplanes);  TR  44,  Issue  No.  2  (Document  BAe 
3.6),  dated  July  1996  (for  Model  BAe  146- 
200A  airplanes):  and  TR  25,  Issue  No.  2      ' 
(Document  BAe  3.11),  dated  July  1996  (for 
Model  BAe  146-30GA  airplanes);  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Holding,  Ina,  Avro 
International  Aerospace  Division,  P.O.  Box 
16039,  Dulles  International  Airport, 
Washington  DC  20041-«039.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfRce  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(h)  This  amendment  becomes  effective  on 
July  22, 1996,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effiBctive  by  emergency  AD  96-14-09,  issued 
July  2, 1996.  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on  July  IQ, 
1996.  V'- 

Durell  M.  Pedersan, 

Acting  Manager,  Transport  Aiqjiane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  96-17984  Filed  7-l&-96;-8:45  am] 
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(Docket  No.  96-NM-161-AD;  Amendment 
39-8695;  AD  96-14-51] 

RIN2120-AA64 

Airworttiiness  Directives;  Boeing  ^« 
Model  767  Series  Airplanes  ^ 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T96-14-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Boeing  Model  767  series  airplanes  by 
individual  telegrams.  This  AD  requires 
an  inspection  of  the  aileron  control 


cables  and  the  generator  feeder  cables  to 
detect  chafing  damage  of  the  cables  and 
to  ensure  that  a  minimum  clearance 
exists  between  them.  It  also  requires  the 
correction  of  any  discrepancies  detected 
and  submission  of  a  report  of  inspection 
results  to  the  FAA.  This  amendment  is 
pron!|>ted  by  reports  of  fiailure  of  the 
aileron  control  cables  due  to  inadequate 
cleartnce  between  the  aileron  control 
cable  and  the  generator  power  feeder 
cable,  which  occurred  during       ',..•. 
manufacture  of  the  airplane..  The-^-  ^^ 
actions  specified  by  this  AD  are 
intended  to  prevent  reduced 
controllability  of  the  airplane  due  to 
failure  of  the  aileron  control  cable. 

OATEt:  Effective  July  22, 1996.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
-  telegiaphic  AD  T96-14-51,  issued  July 
3, 1996,  which  contained  the        :  si'' . 
requirements  of  this  amendment.  • 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director  . 
of  th^  Federal  Raster  as  of  July  22,  *?  -^ 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  16, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation^j... 
Administration  (FAA),  Transport  fc. 
Airplane  Directorate,  ANM-103,  '  "^-  "* 
Attention:  Rules  Docket  No.  96-NM- 
161-AD,  1601  Lind  Avenue,  SW.. 
Ronton.  Washington 98055-4056,    >.  ■^'' 

The  applicable  service  informafion 
may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.  O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2793;  fax  (206)  227-1181. 
SUPPI.EMENTARY  INFORMATION:  On  July  3, 
1996,  the  FAA  issued  telegraphic  AD 
T96-14-51,  which  is  applicable  to 
certain  Boeing  Model  767  series  .*; :    ; 
airplanes.  That  action  was  prompted  by 
two  reports  of  failure  of  the  aileron 
control  cable  on  these  airplanes.  The 
failures  have  been  attributed  to 
inadequate  clearance  between  the  left 
side  aileron  control  cable  and  the  right 
generator  power  feeder  cable,  which 


occtirred  during  manuiiacttu«  of  the 
airplana 

One  oithe  reported  fiailures  resulted 
in  tmcoeunanded  movement  of  the  left 
side  ailerons  shortly  after  takeoff,  which 
required  significant  compensating 
control  wheel  input  to  correct,  and  - 

resulted  in  an  air  turnback  to  the  "^  •  * 

departure  airport.  The  imcommanded 
aileron  novement  occurred  almost 
concturently  with  the  right  generator 
tripping  off-line.  Investigation  revealed 
that  the  aileron  control  cable  A2B-3  was 
broken.  Further  investigation  revealed 
that  the  right  generator  power  feeder 
cable  (W208)  had  been  damaged  (due  to  . 
chafing)  and  approximately  V4-inch  of 
the  conductor  was  exposed.  This  cable 
is  routed  from  the  aft  side  of  the  P32 
panel.  Die  power  feeder  cable  can  chafe  > 
the  aileron  control  cable  (A2B-3)  at        7 
approximately  Station  340,  Water  Line 
(WL)  190,  Ri^t  Buttock  Line  (RBL) 
67.5.  The  airplane  involved  in  this    1.  V 
incident  had  accumulated  5,940  flight 
hotirs  and  857  flight  cycles. 
;  "-  The  second  reported  feiltire  occurred    '■: 
during  a  pre-flight  control  check  of  the 
airplane  while  it  was  on  the  ground. 
Investigation  revealed  that  the  left  side  .  . . 
aileron  control  cable  was  broken  at  the 
same  approximate  location  as  breakage 
found  on  the  airplane  involved  in  the 
previous  incident.  Additionally,  the 
right  generator  power  feeder  cable  was 
damaged. 

Contact  between  the  generator  power  . 
feeder  cable  and  the  aileron  control 
cable  on  either  the  left  or  right  side  of 
the  airplane  could  result  in  chafing     * 
damage  to  the  insulation  on  the  feeder 
cable.  Such  damage  could  cause  short      - 
circuiting  and  arcing,  which  could  sever 
the  aileron  control  cable.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  aileron  control  cable, 
and  consequent  reduced  oootrollability 
of  the  airplane.  •?'.!> ;~' 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
24A0113,  Revision  1,  dated  July  2,  1996, 
which  describes  procediues  for  a  one-     « 
time  inspecticm  of  the  aileron  control 
cable  (A^B-3)  and  the  right  generator 
power  feeder  cable  {W208)  on  the  right 
side  of  the  airplane,  and  the  aileron 
control  cable  (AlA-3)  and  the  left 
generator  power  feeder  cable  (W204)  on 
the  left  side  of  the  airplane.  The  intent 
of  this  inspection  is  to  detect  chafing 
damage  of  the  cables,  and  to  ensure  that 
a  minimum  clearance  of  one  inch  exists 
between  the  power  feeder  cables  and 
aileron  control  cables.  The  service 
bulletin  iijso  describes  procediu«s  for 
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repair  or  adjustment  of  the  cables,  if 
necessary. 

Explanation  of  Requirements  of  tlie 

Since  the  imsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  Telegraphic  AD  T96-14-51 
to  prevent  reduced  controllability  of  the 
airplane  due  to  failure  of  the  aileron 
control  cable.  The  AD  requires  a  one- 
time inspection  of  the  aileron  control 
cables  and  the  generator  power  feeder 
cables  on  the  left  and  right  sides  of  the 
airplane  to  detect  chafing  damage  of  the 
cables,  and  to  ensure  that  a  minimum 
clearance  of  one  inch  exists  between 
them.  The  AD  also  requires  repair  or 
adjustment  of  the  cables,  if  necessary. 
These  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  previously 
described. 

This  AD  also  requires  that  operatore 
submit  a  report  to  the  FAA  of  inspection 
findings  where  clearance  is  foimd  to  be 
less  than  one  inch. 

Publication  and  EffiectiTity  of  AD  ^ 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  July  3, 1996,  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Model  767  series  airplanes. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Conunents  Invited     '   . ' '' 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportvmity 
tor  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
conunimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  ccunmenter's  ideas  and 
suggestions  is  extremely  helpful  in 
.  evaluating  the  efiet^veness  of  the  AD 

,     ./■  --■    4   .. .  ';     ■■ 
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action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Conunents  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Ntmiber  96-NM-161-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rale  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES.       .\y    ., 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporati(Mihy  reference. 
Safety.  -         .     •,--^' 

Adoption  of  the  Amendment  -  •> 

Accordingly,  pursuant  to  the      •      •■ 
authority  delegated  to  me  by  the     • 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulaticms  (14  CFK 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuOority:  49  U.S.C  106(g).  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  Folicwing  new  airworthiness 
directive: 

96-14-51    Boeing:  Amendment  39-9695. 
Docket  96-NM-161-AD. 
Apphcability:  Model  767  series  airplanes; 
line  numbers  1  through  618  inclusive,  except 
for  line  numbers  580,  590,  594,  598,  and  600; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
l)een  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane  due  to  failure  of  the  aileron  control 
cable,  accomplish  the  following: 

(a)  Within  10  days  after  the  elective  date 
of  this  AD:  Perform  a  one-time  inspection  of 
the  aileron  control  cables  and  the  generator 
feeder  cables  on  both  the  left  and  right  sides 
of  the  airplane  to  detect  chafing  damage  of 
the  cables,  and  to  ensure  that  a  minimum 
clearance  of  1.0  inch  exists  between  the 
power  feeders  and  aileron  control  cables,  in 
accordance  with  Boeing  Alert  Service 
BulleUn  767-24A0113,  Revision  1,  dated  July 
2,1996. 

(1)  If  a  minimum  clearance  of  1.0  inch 
exists  between  the  cables,  and  if  no  damage 
is  detected:  No  further  action  is  required  by 
this  AD. 

(2)  If  the  clearance  between  the  cables  is 
0.5  inch  or  more,  but  less  than  1.0  inch,  and 
if  no  contact  between  the  cables  or  damage 
of  the  cables  is  detected:  Within  500  flight 
hours  after  the  insp>ection,  adjust  the  power 
feeder  cable  to  achieve  a  mininnim  clearance 
of  1.0  inch  from  the  respective  aileron 
control  cables,  in  accordance  with  the  alert 
service  bulletin. 

(3)  If  the  clearance  between  the  cables  is 
less  than  0.5  inch,  or  if  any  contact  between 
the  cables  or  damage  of  the  cables  is 
detected:  Prior  to  further  flight,  repair  the 
damage  and  adjust  the  cables  to  achieve  a 
minimum  clearance  of  1.0  inch  from  the 
respective  aileron  control  cables,  in 
accordance  with  the  alert  service  bulletin. 


„■.,.'■,-■'«>  , 
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(b)  For  any  airplane  on  which  damage  of 
the  aileron  control  cable  or  the  generator 
feeder  cable  is  observed,  or  for  which 
clearance  between  the  cables  is  less  than  1 
inch,  as  detected  by  the  inspection  required 
by  paragraph  (a)  of  this  AD:  Within  tO  days 
after  accomplishing  the  inspection,  submit  a 
report  of  inspection  findings  to  the  FAA, 
Manager.  Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  fax  (206)  227-1181.  Tlie  report 
shall  include  the  items  identified  in 
paragraphs  (b)(1).  (b)(2).  (b)(3),  and  (b)(4)  of 
this  AO.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.Q 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(1)  the  operator's  name; 

(2)  the  line  number  of  the  airplane; 

(3)  a  brief  description  of  the  Hgnmgf 
detected;  and 

(4)  the  amount  of  separation  between  the 
aileron  control  cable  and  the  power  feeder 
cable. 

(c)  An  alternative  method  of  omipliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Op>erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments-and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frorit  the  Seattle  ACO. 

(d)  Special  Qight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection,  adjustment,  and  repair 
shall  be  done  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-24A0113, 
Revision  1,  dated  July  2, 1996.  This 
incorporation  by  refraence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Conunercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
hily  22, 1996,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T96-14-51, 
issued  on  July  3, 1996,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on  July  10, 
1996. 

Darrall  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc  96-17982  Filed  7-16-96;  8:45  am] 
MUJNO  coot  4ei».13-U 
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14  CFR  Part  71  -    - 

Amandffient  to  Class  E  Airspacs, 
McCook.NE 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Dired^  final  rule;  request  for 
commei|ts.    ''^''•>, 

SUMMARV:  This  action  amends  the  Qass 
E  airspace  area  at  McCook  Municipal 
Airport,  McCook  NE.  The  Federal 
Aviatioa  Administration  has  developed 
a  Standard  Instrument  Approach 
Procedure  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  which  has 
made  this  change  necessary.  The  effect 
of  this  rule  is  to  provide  additional 
controlled  airspace  tor  aircraft  executing 
the  new  SIAP  at  McCoo);  Mimicipal 
Airport.        .l.:;>^/-.,,-  -- "-r:--^  ■ 

DATES:  SffecthfB  date.  October  7, 1996. 
Comment  date.  Comments  must  be 
received  on  or  before  August  16, 1996. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  Branch,  Air  Traffic  EKvision, 
ACE-530,  Federal  Aviation 
Admini$tration,  Docket  Number  96- 
ACE-8, 601  East  12th  St.,  Kansas  Qty, 
MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  fiederal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORHATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATKNt:  The  FAA 
has  developed  a  Standard  Instrument 
Approach  Procedure  (SIAP)  utilizing  the 
Global  Positioning  System  (GPS)  at  3ie 
McCook  Municipal  Airport,  McCook, 
NE.  The  amendment  to  Class  E  airspace 
at  McCook,  NE,  will  provide  additional 
controlled  airspace  to  segregate  aircraft 
operating  under  Visual  Flight  Rules 
(VFR)  from  aircraft  operating  under 
Instnunent  Flight  Rules  (IFR)        . ;  ^-^ : 
procediffes  while  ai;riving  or  deparfittg 
the  airport.  The  area  will  be  depicted  <ni 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  either  circtmuiavigate 
the  area,  continue  to  operate  under  VFR 
to  and  from  the  airport,  or  otherwise 
comply  with  IFR  procediues.  Class  E 
airspace  areas  extending  from  700  feet 


or  more  above  the  surface  of  the  earth 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17, 1995, 
and  effiectiTe  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order.  - 

The  Direct  Final  Rule  Procedure       >  v 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
ffight  operations  by  designating  an  area    ; 
where  VFR  pilots  may  anticipate  the 
IMesence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written  • 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
r^ulation  will  become  effective  on  the 
date  specified  above.  After  the  close  Of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received, 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA    . 
does  receive  an  adverse  or  negative  * '  ■  ■ 
comment  within  the  comment  period,  or 
written  notice  of  intent  to  submit  such 
a  comment,  a  document  withdrawing 
the  direct  final  rule  will  be  published  in 
the  Federal  Register,  and  a  notice  of 
proposed  rulemaking  may  be  published 
with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting    * 
sudi  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and    -  -y, . ,-  . 
determining  whether  additional        *   ■ 
rulemaking  action  would  be  needed.    -^ ' 


.,»j 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-ACE-8."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings  '    %:, 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  G^er  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule'*  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  imijact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows:        _; 

PART  71— AMENDED 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aatherity:  49  U.S.C  106(g);  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


f71.1    [AmencM]  <    . 

2.  The  incorporation  by  refermioe  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  ^et  or  more 
above  the  surface  of  the  iearth. 

•  •        *         •    ^:  ■*.  .  r  '->;'-.    .■  .: 

ACE  NE  ES  McCook,  NE  [Bevisad]      ,,    "^^ 

McCook  Municipal  Airport,  NE 
(Lat.  40'12'22'?<.,  long.  100*35'31'^.) 
That  airspace  extending  upward  from  700 
feet  above  fhe  surface  within  a  6.8-mile 
radius  of  McCook  Munici{Mil  Airport  and 
■within  4  miles  southwest  and  6  miles 
northeast  of  the  120*  bearing  from  McCook 
Municipal  Airport  extending  from  the  6.8- 
mile  radius  to  10.6  miles  southeast  of  the 
airport  and  within  4  miles  southwest  and  6 
miles  northeast  of  the  325°  bearing  from 
McCook  Municipal  Airport  extending  from 
the  6.8-mile  radius  to  10.5  miles  northwest 
of  the  airport. 

•  *         •         »        • 

Issued  in  Kansas  City,  MO,  on  June  27, 
1996. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  96-18057  Filed  7-16-96;  8:45  am] 
aiujNQ  oooe  4tie-i3-M . 


14CFRPart71 
[Docket  No.  9S-ACE-71 

Amendment  to  Class  E  Airspace, 
Russell,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Russell  Mimicipal 
Airport,  Russell,  KS.  The  Federal 
Aviation  Administration  has  developed 
a  Standard  Instrument  Approach 
Procedtu^  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  which  has 
made  this  change  necessary.  The  effect 
of  this  rule  is  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  new  SIAP  at  Russell  Municipal 
Airport. 

DATES:  Effective  date.  October  7, 1996. 
Comment  date.  Comments  must  be 
received  on  or  before  August  16, 1996. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  Branch,  Air  Traffic  Division, 
ACE-530,  Federal  Aviation 
Administration,  Docket  Ntunber  96- 


ACE-7, 601  East  12th  St.,  Kansas  Qty. 
MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through'Friday, 
except  federal  hoUdays. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C.  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  Qty,  Missotiri  64106: 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  a  Standard  Instrument 
Approach  Procedure  (SLAP)  utilizing  the 
Global  Positioning  System  (GPS)  at  the 
Russell  Municipal  Airport.  Russell,  KS. 
The  amendment  to  Class  E. airspace  at 
Russell,  KS,  will  provide  additional 
controlled  airspace  to  segregate  aircraft 
operating  under  Visual  Flight  Rules 
(VFR)  fix)m  aircraft  operating  under 
Instrument  Flight  Rules  (IFR) 
procedures  while  arriving  or  departing 
the  airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  either  drctmmavigate 
the  area,  continue  to  operate  under  VFR 
to  and  from  the  airport,  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  areas  extending  from  700  feet 
or  more  above  the  surface  of  the  earth 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  dose  of 


",^-; 
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the  OHnmeiit  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received, 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive  an  adverse  or  negative 
comment  within  the  comment  period,  or 
written  notice  of  intent  to  submit  such 
a  comment,  a  document  withdrawing 
the  direct  final  rule  will  be  published  in 
the  Federal  Register,  and  a  notice  of 
proposed  rulemaking  may  be  published 
with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Gmimunications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt"  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-ACE-7."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discu^ed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR 11034, 
February  26, 1979);  and  (3)  if 
promu^ated.  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  iSae  criteria  of  the  Regulatory 
Flexibijity  Act. 

List  of  Sub)ecte  in  14  CFR  Part  71  ^ '' ■  '^- 

Airspace.  Inc(»poration  by  refermce. 
Navigation  (air).     ;  ^>    -^  _.-'.>./*:• 

Adopticm  of  the  Amendment  .(;  ;x  ,f    . ;.  ^ 

Accordingly,  the  Federal  Aviation 
Administration  amends  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows:      ,    ' 

PART 71— AMENDED      ^^.i;^  '"^^j 

1.  The  authority  citation  for  Part  71 
contintes  to  read  as  follows: 

Autherity:  49  U.S.C.  106(g};  40103. 40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Camp.,  p.  389;  14  CFR  11.68. 

S71.1    {Amended) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation         ,  ,, 
Administration  Order  7400.9C,  Air^ce 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16. 1995.  is  a^iended  as 
fbllowi:    V    .         ,v      V'**'--^' 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earUi. 


ACE  KS  E5  RuMite,  KS  [Keviieil) 

Russell  Municipal  Airport,  KS 

(Lat.  38'52'20"N.,long.  98'48'42"WJ1    ^ -■ 
HaysVORTAC 
-    (Ut.  J8"50'52"N..  long.  99»16'36"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mUe 
radius  df  Russell  Municipal  Airport  and 
within  4  miles  each  side  of  the  086°  radial 
of  Hays  VORTAC  extending  from  the  6.3- 
mile  radius  to  6.6  miles  west  of  the  airport 
and  wiftin  2  miles  each  side  of  the  354* 
bearing  from  Russell  Municipal  Airport 
extending  from  the  6.3-mine  radius  to  9.6 
miles  north  of  the  airpxirt  and  within  2  miles 
each  side  of  the  1 74°  bearing  trom  Russell 


'■•t^- 


Municipal  Airpcnt  extending  from  the  6.3- 
mile  radius  to  8.8  miles  south  of  the  airport 

*         •        •        •        • 

Issued  in  Kansas  Qty,  MO,  on  June  14, 
1996. 

Hermao  J.  Lyons,  Jr.,  S: -. 

Manager,  Air  Traffic  Division.  Central  l^ghn. 

[FR  Doc  96-18056  Filed  7-16-96;  8:45  am) 

BUMQ  coot  4»10^3-M  **'%:-. 


14CFRPtrt9S 

[Docket  Na  28621;  Amdt  Na  Sill^"::/ 

IFR  Altitudes:  Miccellaneous       .^    >: 
Amendments 

agency:  Federal  Aviation      ^r  3 

Administ»ati<m  (FAA),  DOT.  5/?:;, > )  ;  v 
ACTION:  Fhial  rule.  ^' 

SUMMARY:  This  amendment  adopts     -  v^  ; 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules)  ;    , 
altitudes  and  changeover  points  for     ^'  .1?-  ^ 
certain  Federal  airways,  jet  routes,  or      ■  ; 
direct  routes  for  whidi  a  minimum  or 
maximum  en  route  authori^  IFR 
altitude  is  prescribed.  This  regulatory '   ' '' . 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace      -;"-  : 
System.  Hiese  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of      ' 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas.  '     ', 

EFFECTIVE  DATE:  0901  UTC,  August  IjS,-    ' 
1996.  :^v:- ,V"-  ■.^/•■. 

FOR  FURTHER  INFORMATION  CONTACT:     ;  i  C 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-^20).  Technical   - 
Programs  Division,  Flight  Standards 
Service  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  267-6277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all     ,; 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as      /' 
the  changeover  points  (COPs)  for 
Federal  ahrways,  jet  routes,  or  direct   "      ;" 
routes  as  prescribed  in  part  95.  *"'     . 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed    ? 
changeover  points  for  those  routes, 
ensvure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
&«e  of  frequency  interference.  The 
reasons  and  cirounstances  that  create 
the  need  for  this  amendment  involve 
matters  Of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published  ^ 


•''va 


aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficimit  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
drcxunstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
elective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  mterest  and  that 
good  cause  exists  for  maldng  the 
amendment  effective  in  less  than  30 
days.  The  FAA  has  determined  that  this 


regulation  only  uivolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current. 

It,  therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
For  the  same  reason,  the  FAA  certifies 
that  this  amendment  will  not  have  a 
significant  economic  impact  (ma     <    .' 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act  ^    •;   --. 


List  of  Sub)ects  in  14  CFR  Part  93 

Airspace,  Navigation  (air). 

Issued  in  Washington,  D.C  on  July  5, 1996. 
Thonas  C  Aocardi, 
Director,  Flight  Standards  Service. 

Adoption  al  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC, 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103, 40113, 
and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points 

[Amendment  397  effective  date,  August  15, 1996J 


From 


To 


MEA 


Hartford,  CT  VORTAC  '4000-MRA 


v>     :   '-.^      -       C;^  895.1001  Direct Routee-0.8. 

J   W  ■■■■  ^ /y:sf^:--  ■y.c 

'       '    '^  Atlantic  Routes  is  Added  to  Read 

Marattxxi,  FL  NDB  MOOO-MRA  "ISOO-MOCA  „ 'Deeds.  FL  FIX _ 

%  95.6099  VOR  Federal  Airway  99  is  Amended  to  Delete 

•2500-MOCA •Graym.  MA  FIX  

§95.6151  VOR  Federal  Airway  151  Is  Amended  to  Read  in  Part 

Galls,  MA  FIX  .„ „.... it^ndv  Rl  RX 

ir«dy,  Rl  FIX  •1500-MocA ;....  Providence.  RrvbRTAc":::::;::::::i::z 

S  95.61 75  VOR  Federal  Airway  175  is  Amended  to  Read  in  Part 

Madup,  lA  FIX  -SgOO^RA nWelte,  lA  FIX „ „„ 

Welle,  lA  FIX Sioux  City,  lA  VORTAC  

§95.6180  VOR  Federal  Airway  189  is  Arrtsnded  to  Read  in  Part 

Wright  Brothers,  NC  VOR/DME  »2000-MOCA  Tar  River,  NO  VORTAC  

§95.6233  VOR  Federal  Alnway  233  is  Amended  to  Read  in  Part 
Gaylord,  Ml  VOR/DME  *5000-MRA •Onpe,  Ml  FIX „„ 

§95.6268  VOR  Federal  Alnway  268  is  Amended  by  Adding 

tonni,  MA  FIX  -SOOO-WRA „ -Meshi,  ME  FIX  ....„ „ 

MeSW,  ME  F  X    QanrkA    kiC  CIV 

Sappe.  ME  FIX  -ISOtH^OeA  „...> Augusta.  ME  VOR/DME 'mZZII 

""  la  Amended  to  Read  in  Part 

mndy,  Rl  FIX  *6000-MRA  ....„ Tonni.  MA  FIX „: 

§95.6451  VOR  Federal  Ainway  451  is  Amended  to  Daloto 

Groton,  CT  VOR  „ Avonn.  Rl  FIX 

Avonn,Rinx . Inndy.  Rl  FIX  „ 

Inndy,  Rl  FIX  •6000-MRA  „ .jonni.  MA  FIX  "' 

Tonni,  MA  FIX „ seedy,  NH  FIX  


"2000 

••3000 

2000 
•2000 

5500 
3000 

•4000 

3100 

5000 

3000 
•3000 

6000 

6000 
2000 
6000 
5000 


From 


To 


MEA 


MAA 


Nantucicet,  MA  VORTAC 


§  95.7062  Jet  Route  No.  62  Is  amended  to  Delete 

~-~.^ Saile,  MA  W/P  2. 

^  "  §95.7086  Jet  Route  No.  86  is  amended  l>y  Adding 

Beatty,  NV  VORTAC Fuzzy,  NV  FIX  

Fuzzy,  NV  FIX  >.....„ Boulder  City,  NV  VORTAC  '."'"Z"'""'ZZ 

§95.7092  Jet  Route  No.  92  la  Amended  to  Read  in  Part 

Beatty,  NV  VORTAC Boulder  City,  NV  VORTAC 


18000 

18000 
29000 

24000 


45000 

45000 
45000 

45000 


'•:::|r irinfipiw^ 
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§95.7092  VOR  FEDERAL  AIRWAYS  Changeover  Poti>frs 


Airway  Segment 


From 


Changeover  Points 


Beaiy.  NV  VORTAC 


IFR  Doc.  9&-18059  Filed  7-16-96;  8:45  am) 

HLUNO  COM  4t1»-19-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 
CDoctwt  No.  94F-03M] 

Indirect  Food  Additives;  Adhesives 
and  Components  of  Coatings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug         ^ 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1,4- 
cyclohexanedicarboxylic  add  as  a 
polybasic  acid  for  use  in  polyester 
resins  intended  for  food-contact 
coatings.  This  action  is  in  response  to  a 
petition  filed  by  Eastman  Chemical  Co. 
DATES:  Effective  July  17, 1996;  written 
objections  and  requests  for  a  hearing 
August  16. 1996. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
Parklawn  Dr..  rm,  1-23.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Dnig  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLBfKNTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  23, 1994  (59  FR  60364).  FDA 
annoimced  that  a  food  additive  petition 
(FA?  4B4431)  had  been  filed  by 
Eastman  Chemical  Co.,  P.O.  Box  1994, 
Kingsport,  "^N  37662.  The  petition  c'  ■• 
proposed  to  amend  the  food  additive 
regulations  in  §  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300)  to 
provide  for  the  safe  use  of  1, 4- 
cyclohexanedicarboxylic  acid  as  a     -   -.j 
polybasic  acid  for  use  in  polyester 
resins  intended  for  food-contact 
coatings.  ..;.  ■ 

FDA  has  evaluated  the  data  in  the     " 
petition  and  other  relevant  material.  The 


-i|iM 


To 


Distance 


From 


j  J-S2    :V^"v-;; 

Moulder  City.  M  VORTAC 


12    Boulder  Ctty. 


agency  (:oncludes  that  the  proposed  use 
of  the  additive  in  polyester  resins 
intended  for  food-contact  coatings  is 
safe,  that  the  additive  will  have  its 
intended  technical  effiact.  and  therefore, 
that  §  175.300  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environmMit,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence' 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  sden 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
a%cted  by  this  regulation  may  at  any 
time  on  or  before  August  16, 1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
niunber^  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requetted  shall  specifically  so  state. 
Failiue  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for  - 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
informatifni  intended  to  be  presented  in 
support  pf  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  fm  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  munber 
found  in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  sem 
in  the  Dockets  Management  Branch     :Q 
between  9  a.m.  and  4  p.m..  Monday     *v 
through  Friday.  :'"■■■. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives.  Food  additives,  Food 
pacliaging. 

Therefore,  imder  the  Federal  Food,  , '. 
Drug,  and  Cosmetic  Act  and  tmder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  175  is 
amended  as  follows: 

PART  17S*-INDIRECT  FOOD 
ADDfTIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS      : 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Authority:  Sees.  201, 402, 409, 721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321 ,  342,  348, 379e). 

2.  Secticm  175.300  is  amended  in 
paragraph  (b)(3)(vii)(a)  by  alphabetically 
adding  a  new  item  to  read  as  follows: 

{175.300    Resinous  and  polymerie       ^  * 
coatings. 


.  .w 


v.,         ,;,•■: 


•          • 

*        • 

•  ;>  -•;   ■.  ■  .      -  '•■• 

(b)»** 

-■■*     .'*''■■  '.*'.-■ 

(3)  •  *  • 

.  rV'.-'  ■■-''  . 

(vii)  •  •  < 

►  ■ 

■^--^•i-'  ■. 

(a)  •  •  • 

•      -• 

l,4-cycloh« 
No.  1076-9 

xanedicaiboxyUc  (CAS  Reg. 

h     • 

•                    > 

•■■-•;. 

Dated:  June  28, 1996. 

FrMlR.Slu] 

Ik. 

-  yf^--'- 


Director,  Center  far  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  96-18069  Filed  7-16-96;  8:45  am) 

MUJNO  COOC  41«>-»1.« 
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21  CFR  Part  176 
{Docket  No.  96F-007(q 


^'y 


Indirect  Food  Additives:  Paper  and 
PapertxMird  Components 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Fmal  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  additional  safe  use  of  ammonium 
zirconium  lactate-citrate  complexes  for 
use  as  insolubilizers  with  protein 
binders  in  coatings  for  paper  and 
paperboard  intended  for  food-contact 
applications.  This  action  is  in  resp<mse 
to  a  petition  filed  by  Sequa  Ch«nicals. 
Inc.  .v-'-~^''' 

DATES:  Effective  JiJy  17, 1996;  written 
objections  and  requests  for  a  hearing  by 
August  16. 1996. 

AlXMtESSES:  Submit  written  objections  to 
the  Dockets  Managament  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 

D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
March  8. 1996  (61  FR  9462),  FDA 
announced  that  a  food  additive  petition 
(FAP  6B4497)  had  been  filed  by  Sequa 
Chemicals,  Inc.,  One  Sequa  Dr.,  Chester, 
SC  29706-0070.  The  petition  proposed 
to  amend  the  food  additive  regulations 
in  §  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  to  provide 
for  the  safe  use  of  ammonium  zirconium 
lactate-citrate  complexes  for  use  as 
insolubilizers  with  protein  bindera  in 
coatings  for  paper  and  paperboard 
intended  for  food-contact  applications. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 


concludes  that  the  proposed  use  of  the 
additive  in  paper  and  paperboard 
products  in  contact  with  food  is  safikv    <^ 
Based  on  this  information,  the  agency 
has  also  concluded  that  the  additive 
will  have  the  intended  technical  efiiact. 
Therefore,  §  176.170  should  be  amended 
as  set  forth  below. 

In  accordance  with'§  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutriticm  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  dociunents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  die 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  16. 1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 


which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
-analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
suppori  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Ms^iagement  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Sulqects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  imder  the  Federal  Food. 
Ehiig.  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Audiority:  Sees.  201, 402. 406. 409.  721  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
US.C  321,  342,  346.  348,  379e). 

2.  Section  176.170  is  amended  in  the 
table  in  paragraph  (a)(5)  by  revising  the 
entry  for  "Ammonium  zirconiiun  citrate 
(CAS  Reg.  No.  149564-62-5)"  to  read  as 
follows: 

S  176.170    Components  Of  paper  and 
paperteoardm  contact  wtth  aqueous  and 
fatty  foods. 


(a)* 
(5)* 


List  of  substances 


Limitations 


Ammonium  zirooniunn  ottate  (CAS  Reg.  No  149564-62-6),  ammonium  Rx  use  as  insolubilizers  with  protein  binders  in  coatings  for  paper  and 
zirconium  lactate-citrate  (CAS  Reg.  No.  149564-64-7).  ammonium  paperboard,  at  a  level  not  to  exceed  1.4  percent  by  weight  of  coat- 
zirconium  lactate  (CAS  Reg.  No.  149564-63-6).  ing  solids. 


^'''   J  !,- 


-*' 


,4 
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Dated:  June  28. 1996. 

FradlLShuik. 

DinctOT.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(PR  Doc  96-18072  Piled  7-16-96;  8:45  am] 
MLUNQ  COM  41M-«V# 

21  CFR  Part  177 

pocket  No.  95F-0332] 

Indirect  Food  Adctttives:  Polymers 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

8UIMARY:  The  Food  and  Drug  i- ;  ^ ; 

Administration  (FDA)  is  amending  me    ^ 
food  additive  regulations  to  provide  for 
the  safe  use  of 

polymethylsilsesquioxane  as  a  surCaoe 
lubricant  or  anti-blocking  agent  in 
polyolefin  films  intended  for  use  in;^  ■  ' 
contact  with  food.  This  action  is  in     '  *"  ,- 
response  to  a  petition  filed  by  GE     '^^  ^f^ 
Silicones. 

DATES:  Effective  July  17, 1996;  written 
objections  and  requests  for  a  hearing  by 
August  16, 1996. 

A0ORESSE8:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administratitu). 
12420  Paiidawn  Dr.,  rm.  1-23,  f  -<; « 

Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
October  17, 1995  (60  FR  53789).  FDA 
announced  that  a  food  additive  petition 
(FAP  5B4484)  had  been  filed  by  GE 
Silicones,  c/o  Hyman,  Phelps  4 
McNamara,  P.C,  700  13th  St.  NW.,  suite 
1200.  Washington.  DC  20005.  The      vt ;. > 
petition  proposed  to  amend  the  food  " 
additive  regulations  in  §  177.1520  Olefin 


pofymen  (21  CFR  177.1520)  to  provide 
for  the  safe  use  of 

polymethylsilsesquioxane  as  a  surface 
lubricant  or  anti-blocking  agent  in 
polyolefin  films  intended  for  use  in 
contact  with  food. 

FDA  h$s  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that:  (1)  The  proposed 
use  of  the  additive  is  safe,  (2)  the 
additive  will  achieve  its  intended 
technical  effect,  and  (3)  the  regulations 
in  §  177.1520  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h>(2:(£ER 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  pereon  who  vtrill  be  adversely 
affected  by  this  regulation  may  at  uiy 
time  on  oor  before  August  16, 1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Bach  (Ejection  shall  be       WtS 
separately  niunbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the>^^imds  for  the  objection.  Each 


numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Faihue  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall    . 
include  a  detailed  description  and      ^r- 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in, 
suppcMl  of  the  objection  in  Uie  event    "" 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a    •  .^ 
waiver  of  the  right  to  a  hearing  on  die 
objection.  Three  copies  of  all  dociunenls 
shall  be  submitted  and  shall  be 
identified  lAtith  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
throiigh  Friday.  -^ 

List  of  Sublects  in  21  CFR  Part  177 

Food  additives.  Food  packaging.      ?  '  • 
Therefore,  under  the  Federal  Food,  .^ 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director;  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows:  -<. : 

PART  177-~INDIRECT  FOOD       ^' 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Antiiority:  Sees.  201, 402. 409,  721  of  the 
Pederal  Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.G  321,  342,  348.  379e). 

2.  Section  177.1520  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  Uie  headings 
"Substance"  and  "Limitati(His"  to  re«d 
as  follows:  '  \'^"' '^^rf^  *^ 

§177.1520   Olefin  polymeraL       ^    r      - 

(b)»**  '       ^  '     • 


Sut)stance 


Limitations 


Pdymethyteilsesquioxane  (CAS  Reg.  No.  68554-70-1) j..... .....    For  use  only  as  a  surface  lubricant  or  anli4)locKing  agent  in  films. 


•■>'.'..:,:■ 


M-. .:','■,. y' 


^■• 


Dated:  June  28, 1996. 
Fred  R.  Shank, 


^;- 


I  iipiitfi 
fi: 


■ii 


Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  96-18070  Piled  7-16-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  „^^   ' 

33CFRPart1t7  -i^^     - 

ICQDO5-06-4M3]  "^'^    V-. 

Temporary  Deviation;  Isle  of  Wight  Bay 
Drawbridge,  Ocean  City,  MD 

agency:  Coast  Guard,  DOT.   •  ■ 

ACTION:  Notice  of  temporary  deviation; 
request  for  comments. 

SUMMARY:  At  the  request  of  the 
Maryland  Department  of  Transportation 
(MDOT),  Commander,  Fifth  Coast  Guard 
District  has  approved  a  temporary 
deviation  from  the  regulations  that 
govern  the  operation  of  the  Route  50 
drawbridge  across  Isle  of  Wight  Bay, 
mile  0.5,  located  in  Ocean  C^ty. 
Maryland.  This  temporary  deviation 
will  test  the  effects  of  restricted 
drawbridge  openings  for  all  vessels  each 
Saturday  between  July  13  through 
August  31, 1996,  between  the  hours  of 
1  p.m.  to  5  p.m.  During  these  times,  the 
bridge  need  open  only  on  the  hour,  and 
must  remain  in  the  open  position  until 
all  waiting  vessels  pass.  All  other 

S revisions  of  the  existing  regulation  for 
le  Route  50  bridge  remain  the  same. 
This  test  is  intended  to  help  the  Coast 
Guard  determine  if  a  permanent  change 
to  the  regulations  would  reduce  motor 
vehicle  traffic  delays  and  congestion 
related  to  summer  traffic  entering  and 
exiting  the  town  of  Ocean  City,  while 
still  providing  for  the  reasonable  needs 
of  navigation.         ,  -  .- r    >  .- 

EFFECTIVE  DATES:  This'deviatlon  is 
effective  from  July  13  through  August 
31, 1996.  Conunents  must  be  received 
before  September  30, 1996. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  to  Commander 
(Aowb),  US  Coast  Guard  Atlantic  Area, 
4th  Floor  Federal  Bldg.,  431  Crawford 
Street, Portsmouth,  Virginia  23704- 
5004. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  757-398- 
6222. 


SUPPLEMENTARY  INFORMATION: 
Request  for  Conunents 

The  Coast  Guard  encourage 
interested  persons  to  comment  on  this 
temporary  deviation  by  submitting 
written  data,  views,  or  arguments. 
Persons  submitting  ccHnraents  should 
include  their  names  and  addresses, 
identify  this  notice  of  temporary 
deviation  (CGD05-96-043)  and  the 
specific  section  of  this  deviation  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and    % 
attachments  be  submitted  in  an         " 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  boimd  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped  self-addressed 
postcard  or  envelop. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  when  determining  whether  to 
propose  a  permanent  change  to  the 
regulation. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(Aowb)  at  the  address  under  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  any  future 
proposed  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose  'VHi> ' 

The  Maryland  Department  of 
Transportation  (MDOT)  has  requested  a 
deviation  from  the  requirements  of  33 
CFR  117.559  to  test  the  effects  of 
reduced  opening  periods  during  which 
the  Route  50  drawbridge  opens  for 
marine  traffic  on  Saturday  afternoons 
during  the  summer  months.  Section 
117.559  requires  the  Isle  of  Wight  Bay 
Route  50  bridge  to  open  at  25  minutes 
and  55  minutes  after  the  hour  for  a 
maximum  of  5  minutes  from  9:25  a.m. 
to  9:55  p.m.  from  May  25  through 
September  15.  MDOT's  request  is  based 
on  a  large  number  of  vacationers     .■"    y 
traveling  to  and  from  Ocean  City  on 
Saturday  afternoons  during  the  tourist 
season  (summer  months).  Vacationers 
check  in  and  out  of  hotels  on  Ocean  Qty 
Island  every  Satiuday  afternoon  of  the 
season.  This  creates  a  traffic  surge  of 
vehicles  entering  and  exiting  the  island 
with  only  two  highway  bridges  (Route 
50  and  Route  90)  available  for  access. 
The  Route  90  bridge  is  a  fixed-span 
structure,  and  the  Route  50  bridge  is  a 
drawbridge.  Over  350  charter  IkmUs 


historically  pass  through  the  Route  50 
drawbridge  on  Saturdays  from  July  15 
through  September  15.  This  produces  a 
dilemma  to  both  waterway  users  and 
vehicular  traffic  trying  to  access  the 
same  drawbridge.  MDOT  proposes  that, 
by  providing  only  hourly  openings  on 
Saturday  afternoons  as  opposed  to  the 
current  half-hourly  openings,  vehicular 
traffic  congestion  on  U.S.  50  will  be 
reduced  and  highway  safety  will  be 
increased.  This  test  is  intended  to 
provide  information  needed  to 
determine  whether  the  Coast  Guard 
should  propose  a  permanent  change  to 
the  regulation  to  better  balance  the 
needs  of  both  waterway  users  and 
vehicular  traffic. 

Based  on  the  above  information. 
Commander,  Fifth  Coast  Guard  District 
has  approved  a  temporary  deviation 
from  the  requirements  of  33  CFR 
117.559  &x>m  July  13. 1996  through 
August  31, 1996.  This  temporary 
deviation  will  require  the  drawbridge  to 
open  only  on  the  hour  from  1  p.m.  to 
5  p.m.  for  waiting  vessels  on  each 
Saturday  from  July  13  through  August 
31,  1996.  When  the  bridge  is  opened,  it 
will  remain  in  the  open  position  until 
all  waiting  vessels  pass.  The  provisions 
of  33  CFR  117.31  which  provide  for  the 
passage  on  signal  for  Federal,  State  and 
local  government  vessels  used  for  public 
safety;  vessels  in  distress  where  a  delay 
would  endanger  life  or  property; 
commercial  ves^ls  engaged  in  rescue  or 
emergency  salvage  operations;  and 
vessels  seeking  shelter  from  severe 
weather  will  remain  unchanged. 

The  terms  of  the  approved  temporary 
deviation  are  as  follows: 

Tte  draw  of  the  US  50  bridge,  mile 
0.5,  located  in  Ocean  Qty,  Maryland, 
shall  open  according  to  117.559  except 
from  July  13.  1996  through  August  31, 
1996,  on  every  Sattu-day,  the  bridge 
need  open  only  on  the  hour  from  1  p.m. 
to  5  pjn.  for  any  waiting  vessels,  and 
shall  remain  in  the  open  position  imtil 
all  waiting  vessels  pass.  Vessels  in  an 
emergency  involving  danger  to  life  or 
property  shall  be  passed  at  any  time. 
Kent  H.  V^^lliams, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

(PR  Doc.  96-18113  Piled  7-16-96;  8:45  am) 
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33  CFR  Part  165 
ECOTP  San  Diego  96-002] 
RIN  211S-AA97 

Security  Zone;  San  Diego  Bay,  San 
Diego,  CA 

AGENCY:  Coast  Guard,  DOT. 
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action:  Final  rule. 


SUMMARY:  At  the  request  of  the  U.S. 
Secret  Service,  the  Q>ast  Guard  is 
establishing  a  temporary  security  zone 
within  San  Diego  Bay  adjacent  to  the 
San  Diego  Convention  Center.  The 
security  zone  is  needed  to  protect  those 
attending  the  Republican  National 
Convention  by  securing  the  nearby 
Marriott  Marina  and  any  adjacent 
vessels,  waterfront  facilities,  or  waters. 
Authorized  vessels  will  be  permitted  to 
remain  within  the  security  zone. 
EFFECTIVE  DATES:  This  rule  is  in  effect 
from  8  a.m.  Pacific  Daylight  Time  (PDT) 
on  August  11, 1996  until  11  p.m.  PDT 
on  August  15, 1996. 
ADDRESSES:  Copies  of  documents 
referenced  in  this  rulemaking  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  San  Diego.  2716  N. 
Harbor  Dr.,  San  Diego,  California 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (j.g.)  John  V.  Reinert,  Marine 
Safety  Office  San  Diego,  (619)  683-6486. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  May  23, 1996  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled  "Security 
Zone;  San  Diego  Bay,  San  Diego.  CA" 
(COTP  San  Diego.  CA"  (COTP  San 
Diego  96-002)  in  the  Federal  Register 
(61  FR  25838).  The  Captain  of  the  Port 
(COTP)  held  public  meetings  on  Jime  1 
and  July  2. 1996  on  the  proposal. 
Twelve  people  made  comments  at  the 
public  meetings,  and  23  written 
comments  were  submitted  prior  tathe 
closure  of  the  comment  p>eriod  on  July 
8. 1996.  Copies  of  the  comments  and  a 
videotape  of  the  public  meetings  are 
available  for  inspection  or  copying  at 
the  location  indicated  under  ADDRESSES. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  29 
comments  from  individuals,  6 
comments  from  small  businesses,  and 
two  comments  from  organizations 
concerning  the  proposal. 

Nine  conunenters  questioned  the  legal 
authority  of  the  COTP  to  perform 
searches  of  vessels  within  the  security 
zone.  The  estabUshment  of  marine 
security  zones  is  authorized  by  50 
U.S.C.  191.  Through  33  U.S.C.  1223. 
1225,  and  1226,  the  Coast  Guard  is 
authorized  to  take  measiues,  including 
the  establishment  of  security  zones,  to 
protect  vessels,  harbors,  and  waterfront 
facilities.  The  authority  to  establish  and 
enforce  these  security  zones  has  been 
delegated  to  the  COTP  under  33  CFR 


Parts  6  and  165.  Under  33  CFR  Part  6, 
the  COTP  may  utilize  this  security  zone 
authority  to  regulate  navigation  and 
other  a|:tivities,  and  limit  access  to 
defined  areas  by  conditioning  entry  or 
pres«i<»  in  the  zone  on  receiving  the 
permission  of  the  COTP.  When  a 
security  zone  is  established,  vessels 
entering  or  remaining  in  the  zone  are 
doing  ao  with  the  permission  of  the 
COTP.  The  COTP  has  determined  that 
the  Republican  National  Convention 
,  presents  a  seauity  need  for  a  search  of 
vessels  and  facilities  within  this 
security  zone  in  order  to  detect 
explosives,  weapons,  or  other  articles 
which  may  pose  a  threat  to  die  Marriott 
Marina  or  any  adjacent  vessels, 
waterfront  facilities,  or  waters.  Under 
this  rule,  permission  by  the  COTP  for 
vessels  to  enter  or  remain  in  the  security 
zone  is  conditioned  upon  consent  to 
such  a  search.  Vessel  OMmers  electing 
not  to  give  consent  for  a  search  will  not 
be  granted  permission  to  enter  or  remain 
in  the  aecurity  zone,  once  it  is 
established. 

Thirty-four  comments  were  received 
regarding  the  proposed  limitation  on 
access  to  docks  and  vessels  within  the 
security  zone  between  the  hours  of  10 
p.m.  and  8  a.m.  In  light  of  the  comments 
received  and  a  change  in  the  event 
security  plan  by  the  U.S.  Secret  Service, 
the  COTP  has  removed  this  item  from 
the  Final  Rule. 

Seventeen  comments  were  received 
regarding  the  proposed  limitation  on 
access  to  the  docks  and  restriction  on 
vessel  movements  from  2  p.m.  until  11 
p.m.  on  15  August.  In  light  of  the 
comments  received  and  a  change  in  the 
event  security  plan  by  the  U.S.  Secret 
Service^  the  COTP  has  removed  this 
item  from  the  Final  Rule.  .  ^ 

Sevefal  comments  were  received 
concerning  the  proposed  requirement 
that  a  vessel  owner  or  operator  provide 
the  CO77  a  list  of  names  of  all 
indivimials  transiting  the  security  zone, 
prior  to  transiting  the  zone.  In  light  of 
the  comments  received  and  a  change  in 
the  event  security  plan  by  the  U.S. 
Secret  Service,  the  COTP  has  removed 
this  item  from  the  Final  Rule.  - 

Seveial  questions  were  received 
concerning  operational  enforcement  of 
the  security  zone,  e.g.,  number  of  patrol 
boats  involved,  number  of  Coast  Guard 
personnel,  and  pwy  grades  of  personnel 
involved  with  searches.  Security 
considorations  preclude  publicizing.:  ^i- 
Coast  Guard  enforcement  resource    -i  \\ 
information  before  and  during  the   '.  '^^, 
effisctive  period  of  the  security  zonea^^^  ; ' 
Access  to  agency  records  regarding  V  V- 
resources  utilized  may  be  requested  ^  W 
after  Ai^gust  15, 1996  by  writing  to  the 
.  addiesa  imder  ADDRESSES. 


Discussion  of  Regulations 

The  Republican  National  Convention 
will  be  held  at  the  San  Diego 
Convention  Center  in  San  Diego,  CA 
from  August  12  throu^  15, 1996.  The 
Secret  Service  has  requested  that  the 
Coast  Guard  establish  this  security  zone 
to  ensure  the  security  of  those  attending 
the  Republican  National  Convention  by 
securing  the  nearby  Marriott  Marina  and 
any  adjacent  vessels,  waterfront 
facilities,  and  waters.  Expected  ,-^_ 

attendees  at  the  convention  include      .* : 
former  U.S.  Presidents  and  their 
spouses,  high  ranking  U.S.  Govemmmt 
officials,  and  the  Republican 
Presidential  and  Vice-Presidential 
Nominees  and  their  spouses.  » - , 

The  seciuity  zone  is  in  effect  from  8  ~ 
a.m.  PDT  on  August  11. 1996  until  11 
p.m.  PDT  on  August  15, 1996.  The 
security  zone  will  encompass  the 
entrance  to  the  Marriott  Marina  starting 
at  a  point  along  the  waterfront  between 
Marriott  Marina  finger  piers  "F"  and 
"G"  at  a  point  32»42'26"N. 
117»09'56''W;  extending  southwesterly 
to  the  south  end  of  North  Embarcadero 
Park  at  a  point  32'42'20"N,  ^^ 

117»10'01"W;  continuing  500  feet  "   ;■ 
southwesterly  toward  channel  buoy 
"23"  at  a  point  32»42'16"N,  .^ 

117»10'07"W;  then  extending       v   ;: ;  • 
southeasterly  following  the  South 
Embarcadero  Park  shoreline  to  a  point 
where  it  intersects  with  the  easterly  side 
of  the  navigable  channel  at  32»42'13"N, 
117«10'02nV:  then  proceedmg  along  the 
channel  edge  100  feet  past  the 
southernmost  point  of  South       '  '■ '  "•     ■' 
'  Embarcadero  Park  to  a  point     '  l      ' 
32»42'09"N,  117"09'50"W;  then 
northeasterly  until  it  intersects  with  the 
shoreline  at  a  point  32»42'16'74, 
117»09'42'*W;  then  along  shoreline  to 
the  point  of  beginning. 

Pursuant  to  me  Coast  Guard's 
authority  in  33  U.S.C.  1223,  50  U.S.C  i».. 
191,  and  the  general  regulations 
governing  security  zones  in  33  CFR 
165.33  and  33  CFR  6.04.  no  vessel  will 
be  allowed  to  enter  or  remain  in  this 
zone  unless  specifically  authorized  by 
the  COTP.  The  COTP  may  grant      .. 
permission  for  a  vessel  to  entOT  or 
remain  within  the  secvuity  zone  if  the  \ 
vessel  owner  or  operator  first  consents 
to  a  search  of  the  vessel  by  the  U.S. 
Secret  Service,  the  Coast  Guard,  or  other 
authorities  for  the  piupose  of  detection 
of  explosives,  weapons,  or  other  articles 
which  may  pose  a  threat  to  the  Marriott 
Marina  or  any  adjacent  vessels. 
;  watwfront  facilities,  or  waters.  The 
owner  or  operator  of  a  vessel  entering 
the  seciuity  zone  must  also  provide  the 
COTP  with  the  number  of  persons  on 
bdard  and  destination  slip  munber. 
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Vessels  whose  owners  or  operators  do 
not  consent  to  a  search  of  their  vessels 
or  who  refuse  to  provide  any 
information  requested  by  the  COTP  will 
not  be  granted  permission  to  enter  or 
remain  within  the  security  zone. 

The  COTP  may  grant  permission  for  a 
vessel  in  the  mooring  at  the  Marriott 
Marina  to  remain  wimin  the  security 
zone  if  the  owners  or  operators  consent 
to  a  search  of  the  vessel.  If  a  vessel 
leaves  its  mooring  and  exits  the  seciuity 
zone,  its  reentry  will  be  conditioned  on 
consent  to  be  searched. 

The  COTP,  working  with  Secret 
Service  and  other  law  enforcement 
authorities  during  this  operation,  may 
impose  other  restrictions  within  the 
security  zone  if  circumstances  dictate. 
Restrictions  imposed  by  the  COTP  will 
be  tailored  to  impose  the  least  impact  on 
maritime  interests  while  ensuring  the 
security  of  the  Marriott  Marina  and  any 
adjacent  vessels,  waterfront  facilities,  or 
waters. 

Regulatory  Eva] uation       "jt '•^-"   -_ 

. .  This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportatira  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procediu^s  of 
DOT  is  unnecessary^  ■  j  ; 

Small  Entities 

Under  5  U.S.C.  601  et  seq.,  known  as 
the  Regulatory  Flexibility  Act,  the  Coast 
Guard  considered  whether  this  rule  wiU 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  Entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  COTP  will  allow  vessels  in  the 
Marriott  Marina  to  remain  at  their 
moorings  while  the  security  zone  is  in 
place,  subject  to  the  conditions 
discussed  previously.  Costs  incurred  by 
vessel  owners  and  commercial  entities 
within  the  security  zone  are  expected  to 
be  minimal.  Any  such  costs  are  greatly 
outweighed  by  the  need  to  safeguard  ^e 
security  of  the  attendees  at  the 
convention.  Since  the  impact  of  this 
rule  is  expected  to  be  minimal,  the 


Coast  Guard  certifies  under  5  U.S.C. 
605(b),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the  "*  ■  ■■ 
Paperwork  Reduction  Act  (44  U.S.C. 
3501rtseg.). 

Federalism  As^ssment 

This  action  has  been  analyzed  in 
accordance  Mrith  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Enviroiunental  Assessment        -«  ^t*;- 

This  rule  has  be^i  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instructi(»  M16475.1B,  as  revised  in  59 
FR  38654,  July  29, 1994.  A  Categorical 
Exclusion  Determination  and 
Environmental  Analysis  Checklist  are 
included  in  the  docket  and  is  available 
for  inspection  and  copying  at  the 
address  listed  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  R^ulations  '   - 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 
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PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191: 
33  CFR  1.05-l{g),  6.04-1, 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.T11-030  is" 
added  to  read  as  follows: 

S165.T11-030    Security  Zone;  San  Diego 
Bay,  San  Dtogo,  CA. 

(a)  Location.  The  following  area  is  a 
security  zone:  the  water  and  land  area 
adjacent  to  the  San  Diego  Convention 
Center,  San  Diego,  CA,  described  as 
follows: 

Beginning  at  32*42'26"N, 
1 1 7'»09'56"W;  then  southwest  to 
32''42'20"N,  117"'10'01"W;  then 
southwest  to  32"'42'16"N,  117''10'07"W; 
then  southeast  to  the  outer  channel  line 
to  32''42'13"N,  117»10'02"W;  then 
continuing  along  the  outer  channel  line 


to  32M2'09"N.  117»09'50'^;  then 
northeast  to  point  of  land  at  32'42'16'T^, 
117*09'42"W;  then  along  the  shoreline 
to  the  point  of  beginning.  Etetum:  NAD 
83). 

(b)  Effective  dates.  This  section  is 
effective  from  8  a.m.  PDT  on  August  11. 
1996  until  11  p.m.  PDT  on  August  15, 
1996. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.33  of  this  part,  entry 
into  this  zone  is  prohibited  except  as 
authorized  by  the  Captain  of  the  Port 

(2)  The  Captain  of  the  Port  may  grant 
permission  for  a  vessel  to  enter  or 
remain  within  the  security  zone  if  the 
owners  or  operators  consent  to  a  search 
of  their  vessel  fw  the  purpose  of 
locating  explosives,  weapons,  or  other 
articles  or  things  which  could  pose  a 
threat  to  the  security  of  the  Marriott 
Marina,  adjacent  vessels,  waterfront 
facilities,  or  waters. 

(3)  All  persons  and  vessels  within  the 
security  zone  shall  comply  with  the 
instructions  of  the  Coast  Guard  Captain 
of  the  Port  or  the  designated  on  scene 
patrol  personnel.  Upon  being  hailed  via 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
follow  the  instructions  of  the  patrol 
personnel. 

(4)  The  Captain  of  the  Port  will  notify 
the  public  of  the  status  of  this  security 
zone  by  Marine  Safety  Kadjo  Broadcast 
on  VHF  Marine  Bandlcadio,  Channel  2t 
(157.1  MHz).  / 

Dated:  July  9, 1996. 

J.A.  Watwm, 

Commander,  U.S.  Coast  Guard.  Captain  of 
the  Port,  San  Diego. 

(FR  Doc  96-18114  Piled  7-16-96;  8:45  am] 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37CFRPart251 

[Dodwt  No.  96-4  CARP  DPRA] 

Digital  Phonorecord  Delivery  Rate 
Adjustment  Proceeding 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Final  regulations,  notice  of 

initiation  of  negotiation  period. 

summary:  The  Copyright  Office  is 
announcing  the  initiation  of  the 
negotiation  period  for  determining 
reasonable  rates  and  terms  for  digital 
transmissions  that  constitute  a  digital 
phonorecord  delivery.  This  negotiation 
period  is  mandated  by  the  Digital 
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Perfonnance  Right  in  Sound  Recordings 
Act  of  1995  and  is  intended  to  promote 
the  private  settlement  of  the  rates  and 
terms  for  digital  phonorecord  delivery. 
In  addition,  the  Office  is  adc^ting 
procedural  regulations  implementing 
the  Digital  Perfonnance  Right  in  Sound 
Records  Act  of  1995.  The  Office  also 
solicits  comments  on  the  advisability  of 
consolidating  the  digital  phcmorecord 
delivery  rate  adjustment  proceeding 
with  the  physical  phonorecord  rate 
adjustment  proceeding. 
EFFECTIVE  DATES:  The  regulations  are 
effective  August  16. 1996.  The 
negotiation  period  begins  July  17, 1996 
and  ends  December  31, 1996.  Comments 
on  consolidation  are  due  November  8, 
1996.  Petitions  for  rate  adjustment  are 
due  January  10. 1997. 
ADDRESSES:  Comments,  copies  of 
volxmtary  license  agreements,  (md 
petitions,  when  smt  by  mail  should  be 
addressed  to:  Copyright  Arbitration 
Royalty  Panel  (CARP),  P.O.  Box  70977. 
Southwest  Station.  Washington,  0.C 
20024.  Comments,  copies  of  voluntary 
license  agreements,  and  petitions,  whan 
hand  delivered,  should  be  brought  to: 
Office  of  the  General  Counsel,  Copyright 
Office,  James  Madison  Memorial 
Building.  Room  LM-407.  First  and 
Independence  Avenue.  SE., 
Washington.  DC 

FOR  FURTHER  MFORMATKM  CONTACT: 
Marilyn  J.  Kietsinger,  Acting  General 
Counsel,  or  William  Roberts,  Seniw 
Attorney,  Copyright  Arbitratiffli  Royalty 
Panel,  P.O.  Box  70977,  Southwest 
Station,  Washington.  DC  Z0024.  (202) 
707-8380. 

SUPPLEMBfTARY  INFORMATION: 

Backgroond 

On  November  1. 1995.  Congress 
passed  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995  ("Digital 
Perfonnance  Act").  Public  Law  104-39. 
109  Stat  336.  Among  other  thin^,  it 
confirms  and  clarifies  that  the  scope  of 
the  compulsory  license  to  make  and 
distribute  phcmorecords  of  nondramatic 
musical  compositions  includes  digital 
transmissions  which  constitute  "digital 
phonorecord  deliveries."  17  U.S.C 
115(c)(3).  A  "digital  phonorecord 
delivery"  is  each  individual  delivery  of 
a  phonorecord  by  digital  transmission  of 
a  sound  recording  which  results  in  a 
specifically  identifiable  reproduction  by 
or  for  any  transmission  recipient  17 
U.S.C.  115(d),  37  CFR  255.4. 

The  Digital  Performance  Act  also 
provides  that  the  rate  for  all  digital 
phonorecord  deliveries  made  or 
authorized  under  a  compulsory  license 
on  or  before  December  31, 1997.  shall  be 
the  same  as  the  rate  in  efliect  for  the 


making  and  distribution  of  physical 
phonorecords.  Accordingly,  the 
Copyri^t  Office  and  the  Libraiy  of 
Congress  amoided  part  255  of  the 
Copyri^t  Office's  rules  to  set  the  rate 
for  digital  phonorecord  deliveries  at 
6.95  cents  for  each  work  embodied  in  a 
phonorecord,  or  1.3  cents  per  minute  of 
playingtime  or  fiaction  thereof,      , 
whichever  amount  is  larger.  60  PR 
61655  (December  1, 1995);  37  CFR 
255.5.  This  is  the  same  rate  that  applies 
to  the  manufacture  and  distribution  of 
physical  phcmorecords.  v.-  -;.    n'  -. 

This  Rate  Adjustnient  Proceedii^  .:^  |  .: 

The  ourent  rate  for  digital         ;  •'    ^, 
phonorecord  deliveries  expires       "   '  - 
December  31, 1997.  Accordingly,  in  die 
Digital^erfnmance  Act.  Congiesa 
established  a  two-step  process  tor    ^  ' 
adjusting  the  royalty  rate:  a  negotiatfon 
period  during  the  seomd  half  of  1996 
wherein  the  owners  and  the  users 
attempt  to  reach  their  own  voluntary 
licensee;  and  the,  if  necessary,  and  upon 
petition  in  1997.  the  convmhog  of  a 
copyright  arbitration  panel  (CARP)  to 
establidi  rates  and  terms  for  those 
persons  who  are  not  covered  by  such 
voluntary  licenses.  17  U.S.C. 
115(c)(^(C)  and  (D). 

POTtfais  first  step  in  the  process,  the 
negotiation  period,  the  Digital 
-Pmormance  Act  provides  that  during 
the  period  of  June  30, 1996.  through 
December  31. 1996,  the  Librarian  of 
Congreas  shall  cause  notice  to  be 
pubOshed  in  the  Federal  Register  of  the 
iidtiatiao  of  voluntary  negotiation  . 
proceedings  for  the  purpose  of      "*  '  • 
determining  reasonaUe  terms  and  rates 
for  digital  phonorecoid  deUvwies.  17 
U.S.C.  ll5(c)(3MC). 

The  Digital  Performance  Act  does  tiot 
require  the  negotiation  period  to  begin 
on  June  30, 1996.  nor  does  it  require 
that  the  negotiation  period  be  six 
months  long.  It  is  the  Office's     \    -;-■  ^■ 
imderstanding  that  the  Act  leaves  the 
commencement  and  the  len^  of  the 
negotiation  period  to  the  discretion  of 
the  Librarian. 

Upon  consideration,  the  Office   -  -  ?  , 
believes  that  the  negotiation  period 
should  begin  in  July,  1996,  and  should 
conclude  by  December  31, 1996.  and 
that  petitions  to  convene  a  CARP  should 
be  filed  by  January  10, 1997,  for  the 
followinfg  reason.  The  current  rate  for 
digital  phonorecord  deliveries,  by 
operation  of  law.  is  set  to  expire 
December  31, 1997.  Should  negotiations 
foil  and  the  Librarian  be  petitioned  to 
convene  a  CARP,  written  direct  cases 
would  have  to  be  filed  by  January  31. 
1997.  if  the  precontroversy  period  (three 
months),  the  arbitration  proceeding  (six 
monthsj-and  the  Librarian's  review  of 


the  CARP'S  decision  (two  moths)  is  to 
conclude  by  December  31, 1997. 
Otherwise,  there  will  be  a  lapse  in  time 
when  no  rates  apply  to  digital 
phonorecoid  deliveries. 

Therefore,  the  following  procedxual 
dates  shall  apply:  .., . , 

•  From  today's  publicationjn  the-    -  . 
Federal  Register  to  December  31, 1996, 
diere  is  established  the  voluntary 
negotiation  proceeding  for  determining 
reasonable  terms  and  rates  of  royalty  - 
payments  for  digital  phon(»ecord       ' ■;;, 
deliveries.  Such  terms  and  rates  shall^^  - 
distinguish  between  (a)  digital  '^ 
phonorecwd  deliveries  where  the 
reproduction  at  disdibution  of  a 
phonorecord  is  incidental  to  the            ^' 
transmission  which  constitutes  the  '  <  * 
digital  phonorecord  delivery,  and  (b)     - 
digital  phonorecord  deliveries  in 
general                                               ;^. 

•  If  negotiations  are  successful,  any^ 
copyright  owners  of  nondrunatic 
musical  work3  and  any  persons  entitled 
to  obtain  a  comptilsory  ucense  for 
digital  phonorecord  deliveries  may 
submit  to  the  Librarian  of  Congress     ' 
licenses  covering  sudi  activities.  1 7 
U.S.C  115(cM3)(a. 

•  Inaddition,  if  negotiations  are 
successful,  the  Librarian  may,  upon  the 
request  of  the  parties  to  the  negotiation 
proceeding,  submit  the  agreed  upon 
rates  and  terms  to  the  public  in  a  notioe- 
and-comment  proceeding.  The  Librarian 
may  adopt  the  rates  and  terms  embodied 
in  the  proposed  settlement  without 
convening  a  CARP,  provided  that  no  ^ 
opposing  comment  is  received  by  the     . 
Librarian  from  a  party  with  an  intmt  to 
participate  in  a  CARP  proceeding.  37 
CFR  2S1.63(a).  Such  petitions  are  to  be 
filed  by  January  10, 1997. 

•  If  negotiations  are  not  successful, 
petitions  to  convene  a  CARP  are  to  be 
filed  by  January  10. 1997.*  Tlie  petition 
shall  detail  petitioner's  interest  in  the 
royalty  rate  sufficiently  to  permit  the    • 
Librarian  of  Congress  to  determine 
whether  the  petitioner  has  a  "significant 
interest"  in  the  rate.  The  petition  must 
also  identify  the  extent  to  which  the 
petitioner's  interest  is  shared  by  other 
owners  or  users;  owners  or  users  with 
similar  interests  may  file  a  joint   -j.:    ^- 
petition.  37  CFR  251.62.  "'' ' 

•  Notices  of  Intent  to  Participate  in  a 
CARP  proceeding  to  adjust  the  rates  and 
establish  the  terms  of  the  digital 


<  Because  ths  law  requires  petitions  to  be  Sled  in 
1997,  and  because  written  direct  cases  must  be  filed 
by  January  31. 1997,  if  the  proceeding  U  to 
conclude  by  December  31, 1997,  the  petitions  must 
be  received  by  the  Copyright  Office  l^  January  10, 
1997.  Therefoie,  it  is  advisable  for  petitioners  to 
deliver  their  petitions  to  the  Copyright  Office.  If 
petitions  are  mailed  to  the  CARP  post  office  box, 
it  is  advisable  that  they  be  sent  well  in  advance. 
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phonorecord  delivery  compulsory 
license  are  to  be  filed  by  January  17, 

1997.  . ,  > ;       ' 

•  Written  direct  cases  in  the  CARP 
proceeding  shall  be  filed  by  January  31, 
1997. 

•  After  the  precontroversy  discovery 
period,  the  Librarian  will  initiate  the 
CARP  proceeding  on  May  1, 1997. 

Relationship  to  Rate  Adjustment 
Proceeding  for  Physical  Phonorecords 

The  year  1997  is  also  when  the 
mechanical  royalty  rate  for  physical 
phonorecords  may  be  adjusted.  This  rate 
can  be  the  same  as,  or  diffiBrent  from,  the 
rate  that  applies  to  digital  phonorecord 
deliveries.  While  the  rate  for  digital 
phonorecord  deliveries  expires,  by  law. 
on  December  3 J.  1997.  and  needs  to  be 
replaced,  there  is  no  similar  urgency  to 
adjust  the  mechanical  royalty  rate  for 
physical  phonorecords.  If  no  rate 
adjustment  proceeding  for  physical 
phonorecords  is  concluded  by 
December  31. 1997.  the  rate  in  existence 
now  will  simply  continue  imtil  such 
time  as  it  is  adjusted. 

The  question  is  still  raised  whether  it 
wouldn't  be  more  efficient  and  less 
costly  to  have  the  same  CARP  panel,  if 
one  is  to  be  convened,  consider  the 
mechanical  royalty  rates  for  both 
physical  phonorecords  and  digital 
phonorecord  deliveries.  To  consolidate 
such  proceedings,  it  would  be  necessary 
to  have  a  petition  to  adjust  the  physical 
phonorecord  rate  filed  at  the  same  time 
as  the  petition  to  adjust  the  digital 
phonorecord  deliveries  rate,  January  10, 
1997. 

However,  to  require  petitions  to  be 
filed  by  January  10. 1997,  might  deprive 
the  interested  copyright  owners  and 
users  of  time  in  1997  to  negotiate  the 
rate.  Therefore,  the  Office  solicits 
comments  on  the  advisability  of 
consolidating  the  two  rate  adjustment 
proceedings.  Comments  are  due  by 
November  8, 1996.  If  the  comments 
favor  consolidation,  the  Office  will  issue 
an  order  indicating  that  the  two 
proceedings  will  be  consolidsRed.  The 
order  will  also  call  for  physical 
phonorecord  petitions  to  be  filed  by 
January  10, 1997,  Notices  of  Intent  to 
Participate  to  be  filed  by  January  17, 
1997.  written  direct  cases  to  be  filed  by 
January  31, 1997,  and  list  all  other 
procedural  dates.  The  order  will  also 
cancel,  because  of  time  constraints,  the 
30-day  negotiation  period  that  follows 
the  filing  of  a  physical  phonorecord 
petition  set  out  in  37  CFR  251.63(a).  The 
Librarian  will  initiate  the  consolidated   - 
proceeding  on  May  1, 1997. 


Amendment  of  CARP  Rules  to  Reflect 
Passage  of  DigiUl  PerfiDrmance  Act 

In  addition  to  expanding  the  scope  of 
'the  mechanical  compulsory  license  to 
include  digital  phonorecord  deliveries, 
the  Digital  Performance  Act  also  added 
a  new  compulsory  license:  the  license 
for  qualifying  subscription  digital  audio 
transmission  services  to  perform  sound 
recordings.  The  rates  and  terms  for  both 
these  licenses  are  to  be  set  by  the  CARP, 
if  negotiations  prove  successful. 
Therefore,  the  current  CARP  rules  need 
to  be  amended  to  reflect  these 
additional  responsibilities. 

Section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act  states  that 
general  notice  of  proposed  rulemaking 
is  not  required  for  rules  of  agency 
organization,  procedure,  or  practice. 
Since  the  Office  finds  that  tiie  following 
final  regulations  are  rules  of  agency 
organization,  procedure,  or  practice,  no 
notice  of  proposed  rulemaking  is 
required. 

List  of  Subjects  in  37  CFR  Part  251 

Administrative  practice  and 
procedure.  Cable  television.  Copyright, 
Jukeboxes,  Organization  and  functions 
(government  agencies).  Recordings. 
Satellites. 

For  the  reasons  set  forth  in  the 
preamble,  the  Copyright  Office  and  the 
Library  of  Congress  amend  37  CFR  part 
251  as  follows: 

PART  251— COPYRIGHT 
ARBITRATION  ROYALTY  PANEL 
RULES  OF  PROCEDURE 

1.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  801-803. 

2.  Section  251.2  is  revised  to  read  as 
follows: 

§251.2    Purpose  of  Copyright  Arbitration 
Royalty  Panels. 

The  Librarian  of  Congress,  upon  the 
recommendation  of  the  Register  of 
Copyrights,  may  appoint  and  convene  a 
Copyright  Arbitration  Royalty  Panel 
(CARP)  for  the  following  purposes: 

(a)  To  make  determinations 
concerning  royahy  rates  for  the  cable 
compulsory  license.  17  U.S.C.  Ill; 

(b)  To  make  determinations 
concerning  royalty  rates  and  terms  for 
the  subscription  digital  audio 
transmissions  compulsory  license,  17 
U.S.C.  114; 

(c)  To  make  determinations 
concerning  royalty  rateis  for  making  and 
distributing  phonorecords,  and  royalty 
rates  and  terms  for  digital  transmissions 
that  constitute  digital  phonorecord 
deliveries,  17  U.S.C.  115; 


(d)  To  make  determinations 
concerning  royalty  rates  for  coin- 
operated  phonorecord  players 
(jukeboxes)  whenever  a  negotiated 
license  expires  or  is  terminated  and  is 
not  replaced  by  another  such  license 
agreement,  17  U.S.C  116; 

(e)  To  make  determinations 
concerning  royalty  rates  and  terms  for 
the  use  by  noncommercial  educational 
broadcast  stations  for  certain 
copyrighted  works,  17  U.S.C.  118; 

(f)  To  make  determinations 
concerning  royalty  rates  for  the  satellite 
carrier  compulsory  license.  17  U.S.C 
119;  and 

(g)  To  make  determinations 
concerning  the  distribution  of  cable  and 
satellite  carrier  royalty  fees  and  digital 
audio  recording  devices  and  media 
payments  deposited  with  the  Register  of 
Copyrights.  1 7  U.S.C.  1 1 1 . 1 19.  and 
chapter  10,  respectively. 

3.  Section  251.58(c}  is  revised  to  read 
as  follows: 

$251.58    JudlcM  revtow. 

•        *        •        *        • 

(c)  The  pendency  of  any  appeal  shall 
not  relieve  persons  obligated  to  make 
royalty  payments  under  17  U.S.C.  111. 
114. 115. 116. 118, 119.  or  1003, and 
who  would  be  affected  by  the 
determination  on  appeal,  from 
depositing  statements  of  account  and 
royalty  fees  by  those  sections. 

4.  The  first  sentence  of  §  251.60  is 
revised  to  read  as  follows: 

§251.60    Scope. 

This  subpart  governs  only  those 
proceedings  dealing  with  royalty  rate 
adjustments  affecting  cable  (17  U.S.C. 
Ill),  subscription  digital  audio 
transmission  (17  U.S.C.  114),  the 
manufacture  and  distribution  of 
phonorecords,  including  digital 
phonorecord  deliveries  (17  U.S.C.  115), 
performances  on  coin-operated 
phonorecord  players  (jukeboxes)  (17 
U.S.C.  116),  noncommercial  educational 
broadcasting  (17  U.S.C.  118)  and 
satellite  carriers  (17  U.S.C.  119).  •  •  • 

5.  In  §  251.61,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  251 .61    Commencement  of  adjustment 
proceedinga. 

(a)  In  the  case  of  cable,  subscription 
digital  audio  transmissions, 
phonorecords.  digital  phonorecord 
deliveries,  and  coin-operated 
phonorecord  players  (jukeboxes),  rate 
adjustment  proceedings  shall  commence 
with  the  filing  of  a  petition  by  an 
interested  party  according  to  the 
following  schedule: 

(1)  Cable:  During  1995.  and  each 
subsequent  fifth  calendar  year. 
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(2)  Subscription  Digital  Audio 
Transmissions:  During  a  60-day  period 
prescribed  by  the  Librarian  in  1996, 
2000,  and  each  subsequent  fifth 
calendar  year. 

(3)  Phonorecords:  During  1997  and 
ead)  subsequent  tenth  calendar  year. 

(4)  Digital  Phonorecord  Deliveries: 
During  1997  and  each  subsequent  fifth 
calendar  year  except  to  the  extent  that 
different  years  may  be  determined  by 
the  parties  to  a  negotiated  settlement  or 
by  the  copyright  arbitration  royalty 
panel. 

(5)  Coin-operated  phonorecord 
players  (jui:eboxes):  Within  one  year  of 
the  expiration  or  termination  of  a 
negotiated  license  authorized  by  17 
U.S.C  116. 

•        »        •        •        * 

6.  In  §  251.62.  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

%»\J82   Content  of  pMMon.  /"^^ 

(a)  In  the  case  of  a  petition  for  rate 
adjustment  proceedings  for  cable, 
subscription  digital  audio  "»  * 

transmissions,  phonorecords,  digit^  "^ 
phonorecord  deliveries,and  coin- 
operated  phonorecord  players 
(jukeboxes),  the  petition  shall  detail  the 
petitioner's  interest  in  the  royalty  rate 
sufficiently  to  permit  the  Librarian  of 
Congress  to  determine  whether  the 
petitioner  has  a  "significant  interest"  in 
the  matter.  •  •  • 


7.  In  §  251.63,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as    \r?«r: 
follows:  '-    >, 

1251.63    ConsiderBtlon  of  petttion;    .  : .  / 
iwittlwnwnti. 

(a)  To  allow  time  for  the  parties  to 
settle  their  differences  concerning  cable, 
phonorecord,  and  jukebox  rate 
adjustments,  the  Librarian  of  Congress 
shall,  after  the  filing  of  the  petition 
under  §  251.62  and  before  the  45-day 
period  specified  in  §  251.45(b)(2)(i), 
designate  a  30-day  period  for 
consideration  of  their  settlement.  •  *  • 


'  •^: 


Dated:  July  12, 1996. 
Recommended  by: 
Marybetfa  Patera, 
Register  ofCopyri^ts. 
Approved  by:  •  »•  •^,. 

JuBM  H.  Billingtoo,.  '   .  V' 

The  Ubrarian  of  Confess.  '\ 
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Approval  and  Promulgation  L    

Imptementatlon  Plan;  Wisconsin;  Sits- 
Spiecific  Revision  For  General  Electric 
Medical  Systems 

AQENCt:  Environmental  ProtectJiMt^'  " 

Agency  (EPA).  >  *    >rv' ... 

ACTIONS  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  approves  a  site-specific  volatile 
organic  compound  (VOC)  reasonably 
available  control  technology  (RACT) 
state  implementation  plan  (SIP)  revision 
for  the  General  Electric  Medical  Systems 
(GEM)  facility  located  at  4855  West 
Electric  Avenue  in  Milwaukee. 
Wisconsin.  This  SIP  revision  was 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  (WDNR)  on  March 
15. 1996.  This  approval  makes  federally 
enforceable  the  State's  consent  order 
establishing  an  alternate  control  system 
for  GEM's  cold  cleaning  operation. 

In  the  proposed  rules  section  of  this 
Federal  Renter,  the  EPA  is  proposing 
approval  of.  and  soliciting  comments 
on,  this  requested  SIP  revision.  If 
adverse  comments  are  received  on  this 
action,  the  EPA  will  withdraw  this  final 
rule  and  address  the  comments  received 
in  response  to  this  action  in  a  final  rule 
on  the  related  proposed  rule,  which  is 
being  published  in  the  proposed  rules 
section  of  this  Federal  Rej^ter.  A 
second  public  comment  period  will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  This  approval  makes 
federally  enforceable  the  State's  rule 
that  has  been  incorporated  by  refisrence. 
DATES:  The  "direct  final"  is  effective  on 
September  16. 1996,  unless  EPA    v 
receives  adverse  or  critical  commmtsby 
August  16, 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Carhon  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Prc^grams  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

Copies  of  the  proposed  SIP  revision 
and  EPA's  analysis  are  available  for 
inspection  at  the  U.S.  Environmental 
Protection  Agency.  Region  5.  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(Please  telephone  Kathleen  D'Agostino 
at  (312)  886-1767  before  visiting  the 
Region  J5  Office.) 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  D'Agostino,  Environmental,.''- 
Engineer,  Regulation  Development       f  . 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency. 
Region  5.  Chicago.  Illinois  60604.  (312) 
886-1767. 

SUPPLEMENTARY  INFORMATION:       r^'A^-.-. 

,L Background  "    '     :: 

"■•  General  Electric  Medical  Systems  ^*  ^'■ 
[CEMi  owfas  a  facility  located  at  4855 
West  Electric  Avenue  in  Milwaukee, 
Wisconsin.  The  GEM  facility  *'  ' 

manufactures  X-ray  tubes  and 
components  for  other  medical  systems, 
and  includes  a  cold  cleaning  operation 
which  is  part  of  an  automated  batch 
chemical  treatment  process  for  X-ray 
tubes.  The  GEM  facihty  is  located  in  the 
Milwaukee  severe  nonattainment  area 
and  is  subject  to  rule  NR  423  of  the 
Wisconsin  Administrative  Code,  which 
regulates  VOC  emissions  from  solvent 
cleaning  operations.  This  rule  has  been 
approved  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
as  meeting  the  RACT  requirements  of 
the  Clean  Air  Act  (Act). 

Sjjecifically.  under  sections  NR      ^  : 
423.03(3)(d).  (i),  and  (j).  GEM  is  required 
to  control  .organic  compoimd  emissions 
from  the  oold  cleaning  operation 
through  a  freeboard  ratio  greater  than  or 
equal  to  1.0,  through  a  water  cover,  or 
through  an  alternate  control  system     - 
equivalent  to  a  freeboard  ratio  of  1.0. 
Under  section  423.03(9).  any  alternate 
control  method  approved  by  the  WDNR 
must  be  submitted  to  and  approved  by 
EPA  as  a  site-specific  SIP  revision.  For 
the  reasons  outlined  below,  GEM  chose 
to  install  an  alternate  control  system. 
The  WDNR  has  made  the  determination 
that  the  controls  proposed  by  GEM  are 
more  effisctive  than  those  required  by 
Rule  423  and  has  approved  GEM's 
proposal  through  Consent  Order  AM- 
96-200.  On  March  15, 1995.  the 
Wisconsin  Department  of  Natiu^l 
Resources  (WDNR)  submitted  this  Order 
to  EPA,  along  with  associated  materials, 
for  incorporation  into  Wisconsin's  SIP. 

n.  Facility  and  Process  Description 

As  noted  above,  GEM  manufactiues 
X-ray  tubes  and  compohents  for  other 
medical  systems.  This  includes  glass 
blowing,  graphite  target  manufacturing, 
cathode  and  anode  machining  and  X-ray 
assembly.  The  X-ray  imits  are  also 
tested  and  rebuih  at  this  facility. .  ■ 

The  facijity  has  a  cold  cleaning 
operation  which  is  part  of  an  automated 
batch  chemical  treatment  process  for  X- 
ray  tubes.  This  process  consists  of 
loeding  parts  into  a  carrier  that 
automatic«lly  immerses  them  in  various 


-*-^^ 


Federal  Register  /  Vol.  61,  No.  138  /  Wednesday.  July  17.  1996  /  Rules  and  Regulations      37217 


chemicals,  baths  and  water  rinses, 
ending  with  immersion  in  the  cold 
cleaner  bath,  which  contains  95  percent 
ethanol  and  5  percent  methanol.  The 
equipment  associated  with  the  cold 
cleaning  process  was  specially  made  for 
this  facility.  The  overhead  conveyor  was 
designed  with  a  limited  vertical  travel 
distance.  With  this  limitation,  the 
equipment  can  not  be  modified  to 
comply  with  a  freeboard  ratio  greater 
than  or  equal  to  1.0  without  significant 
expense.  Consequently.  GEM  has 
proposed  an  alternate  control  system. 
GEM's  proposed  system  includes  an 
enclosed  solvent  storage  tank,  control 
valves,  pump  and  piping  with  em 
automated  operating  sequence.  The 
following  is  the  proposed  operation 
procedure  for  the  equipment. 

1.  The  cover  opens. 

2.  The  parts  are  lowered  into  an 
empty  immersion  tank. 

3.  The  cover  closes. 

4.  The  solvent  is  pumped  into  the 
tank. 

5.  The  parts  are  slowly  agitated. 

6.  The  solvent  is  drained  from  the 
tank. 

7.  The  parts  remain  inside  the  tank 
until  the  excess  solvent  drips  off. 

8.  The  cover  opens. 

9.  The  parts  are  removed. 

10.  The  cover  closes. 

Additional  design  information  fw  the 
proposed  equipment  is  as  follows. 

1.  The  cleaner  will  be  fitted  with  a 
mechanically  assisted  bi-parting  cover. 

2.  The  solvent  storage  tank  will  be 
enclosed. 

3.  Tlie  enclosed  solvent  storage  tank 
along  with  associated  control  valves, 
pump  and  piping  will  be  installed  and 
programmed  to  provide  an  automated 
operating  sequence. 

4.  The  size  of  the  tank  will  be  16"  W 
x  20"  L  x  12"  H. 

5.  The  cover  will  only  be  opened 
when  the  parts  are  being  placed  in  or 
removed  from  the  tank. 

m.  Evaluation  of  State's  Sulmiittal 

As  noted  previously,  EPA  has 
approved  Wisconsin's  rule  NR  423  as 
meeting  the  RACT  requirements  of  the 
Act.  Under  sections  423.03(3)(d)3..  and 
(j).  soiut»s  may  comply  through  an 
alternate  method  approved  by  WDNR, 
providing  that  it  achieves  emission 
reductions  equivalent  to  that  achieved 
under  a  fieeboard  ratio  of  1.0. 
Additionally,  this  alternate  must  be 
•  submitted  to,  and  approved  by,  EPA. 
To  demonstrate  that  the  proposed 
alternate  method  of  control  is  equivalent 
to  the  level  of  control  that  would  be 
achieved  under  a  freeboard  ratio  of  1.0. 
GEM  relied  on  emission  factors 
developed  by  EPA  and  contained  in  the 


fifth  edition  of  AP-42,  dated  January 

1995.  GEM  estimated  that  evaporative 
emissions  from  the  cold  cleaner 
operating  with  a  freeboard  ratio  of  1.0 
and  xmcovered  when  in  use  (as  allowed 
under  Wisconsin's  rule),  would  be  0.35 
pounds  of  VOC  per  day.  The  VOC 
emissions  resulting  from  the  proposed 
enclosed  system  were  estimated  to  be 
0.33  poimds  per  day. 

The  State  has  determined  that  the 
alternate  control  system  proposed  by 
GEM  meets  the  requirements  of  NR  423, 
as  approved  by  EPA.  and  is  thus 
sufficient  to  meet  the  requirements  of 
RACT.  Furthermore,  by  complying 
through  the  proposed  alternate  control 
method,  the  GEM  facility  will  be 
achieving  greater  emission  reductions 
than  it  would  had  it  complied  through 
the  freeboard  ratio  specified  in  rule  423. 

The  proposed  alternate  control  system 
has  been  reviewed  by  EPA,  as  well  as 
the  procedures  used  to  establish  this 
alternate  system.  The  ahemate  control 
system  will  result  in  a  net 
environmental  benefit  and  is  consistent 
with  the  RACT  regulation  promulgated 
by  the  State  and  approved  by  EPA. 

IV.  Final  Rulemaking  Action 

The  EPA  approves  Wisconsin's  site- 
specific  SIP  revision  for  incorporation 
into  the  State's  federally  enforceable 
ozone  SIP. 

Because  EPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal, 
liiis  action  will  become  effective  on 
September  16. 1996.  However,  if  we 
receive  adverse  comments  by  August  16, 

1996,  EPA  will  publish  a  doctunent  that 
withdraws  this  action. 

V.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  niture 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiue  by  the 
Regional  Administrator  under  the 
procediues  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214).  as  revised  by  a  July  10, 1995 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  fix«n  E.0. 12866 
review,  i 


C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  e  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  govenunent  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  Tlie 
Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246,  256-66  {1976). 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
.  ("Unftinded  Mandates  Act"),  2  U.S.C 
1532,  the  EPA  must  prepare  a  budgetary 
impact  statement  to  accompany  any 
proposed  or  final  rule  that  includes  a 
Federal  mandate  that  may  result  in 
estimated  costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  2  U.S.C.  1532,  the 
EPA  must  select  the  most  cost-effective 
and  least  biud^isome  alternative  that ' 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203,  2  U.S.C. 
1532,  requires  the  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
resuh  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

E.  Petitions  for  Judicial  Review 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
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action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  16, 1996.  Filing  a 
petition  for  reconsideration  by  the 
AdministiatOT  of  this  final  rule  does  not 
affiBct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFRPart  52 

Environmental  protecticm.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  17. 1996. 
David  A.  UUrich, 
Acting  Hegional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authtmty  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 
Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(95)  to  read  as 
follows: 

§52.2570    MentlflceMon  of  pton. 

•         •         •        «        * 

(c)«  •  * 

(95)  On  March  15. 1996.  Wisconsin 
submitted  a  site-specific  SIP  revision  in 
the  form  of  a  consent  order  for       ..  v"     . 
incorporation  into  the  federally 
enforceable  ozone  SEP.  This  consent 
order  establishes  an  alternate  volatile 
organic  compound  control  system  for  a 
cold  cleaning  operation  at  the  General 
Electric  Medical  Systems  facility  located 
at  4855  West  Electric  Avenue  in 
Milwaukee.  ^r^  > 

(i)  Incorporation  by  reference.  The 
following  items  are  incorporated  by 
reference. 

(A)  State' of  Wisconsin  Consent  Order 
AM-96-200.  dated  February  20, 1996. 

(B)  September  15, 1995  letter  from 
Michael  S.  Davis,  Manager — ^Air  and 
Chemical  Management  Programs, 
General  Electric  Medical  Systems  to 
Denese  Helgeland,  Wisconsin        +■ 
Department  of  Natural  Resources,  along 
with  the  enclosed  system  diagram.  (This 
letter  is  referenced  in  Consent  Order 
AM-96-200.) 

IFR  Doc  96-17990  Filed  7-16-96;  8:45  ami 
BiLUNO  cooc  tan  MP  >;. ""  s  .  • 
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40CPRPart180 
[OPP-300363B;  FRL-6382-1I 
RtN207&-AC1S  <v 

■    ■■'  ,  <  '-if  ■ 

Fdpal;  Revocation  of  Pustlckia 
Tolerances 


agency:  Environmental  Protection 
Agency  (EPA).  .   w  .i 

ACnoii;  Final  Rule.  ^   ' 

SUMMARY:  This  rule  revokes  tolerances 
for  fol^t  residues  in  or  on  the  follovidng 
commiodities:  celery,  cherries,  leeks, 
onions  (green),  shallots,  blackberries,     . 
blueberries,  boysenberries,  crabapples, 
currants,  dewberries,  gooseberries, 
huckleberries,  loganberries,  raspberries, 
citrus  fruits,  garlic,  piunpkins,  summer 
squash,  and  winter  squash.  This 
revocation  is  necessary  because  the 
registfant  has  voluntarily  canceled  use 
of  thiti  fungicide  on  these  commodities. 
EFFECnvE  DATE:  This  final  rule  becomes 
effective  September  16, 1996. 
A00RBSSE8:  Written  objections  and 
hearing  requests,  identified  by  the 
docket,  IOPP-300363B1,  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency,  Rm. 
M370e.  401  M  St.,  SW.,  WashingtonrDC 
2046(^  Fees  accompanying  objections 
and  hearing  requests  shall  be  labeled 
"Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerbnce  Fees).  P.O.  Box  360277M, 
Pittsburgh.  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132,  CM  #2. 1921  Jefferson 
Davis  Hv»ry.,  Arlington.  VA  22202. 
A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
heariiig  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-300363B].  No 
"Confidential  Business  Information" 
(CBI)  should  be  submitted  through  e- 
mail,  filectronic  copies  of  objections  and 


hearing  requests  chi  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  docimient. 
FOB  FURTHER  INFORMATION  CONTACT:  By 

mail.  Jeff  Morris,  Review  Manager, 
Special  Review  Branch  (7508W),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  niunber:  3rd  floor, 
Crystal  Station.  2800  Crystal  Drive.    '^^ 
Arlington,  VA  22202,  (703)  308-8029;  e-^ . 
mail:  morris.jef&ey@epamail.epa.gov. 
SUPPLEMfNTARY  INFORMATION:  Following 
issuance  of  a  proposed  rule  to  revoke 
folpet  tolerances  (59  FR  61859, 
December  2, 1994)(FRL-4912-6)  and 
considering  comments  that  EPA 
received  in  response  to  the  proposed 
rule,  this  rule  serves  as  a  final  order  to 
revoke  tolerances  for  folpet  residues  in 
or  on  the  following  commodities:  celery, 
cherries,  leeks,  onions  (green),  shallots, 
blackberries,  blueberries,  boysenberries, 
crabapples.  currants,  dewberries, 
gooseberries,  huckleberries, 
loganber^es,  raspberries,  citrus  fixiits, 
garlic,  pumpkins,  summer  squash,  and 
vdnter  squash.  The  tolerance  for  folpet 
residues  in  or  on  avocados  will  remain 
as  currently  listed  in  40  CFR  180.191, 
and  will  be  addressed  through  the 
reregistration  process  (the  avocado    .    . ; 
tolerance  was  not  subject  to  the 
December  2, 1994  proposed  rule).  In  a 
separate  notice,  EPA  will  address  the 
remaining  tolerances  that  were  subject 
to  the  proposed  rule;  the  registrant  is 
currently  generating  data  to  support 
those  tolerances. 

I.  Legal  AuthiHization    ' 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA,  21  U.S.C.  301  et  seq.) 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue    ;  '  > 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
section  408  [21  U.S.C  346(a)].  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  "adulterated"  under 
section  402  of  FFDCA.  and  hence  may 
not  legally  be  moved  in  interstate 
commeroe  (21  U.S.C.  342).  To  establish 
a  tolerance  or  an  exemption  under 
section  408  of  FFDCA.  EPA  must  make 
a  finding  that  the  promulgation  of  the 
rule  would  "protect  the  public  health" 
[21  U.S.C.  346a(b)j.  For  a  pesticide  to  be 
sold  and  distributed,  the  pesticide  must 
not  only  have  appropriate  tolerances 
under  FFDCA.  but  also  must  be 
registered  under  the  Federal  Insecticide. 
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Fimgicide,  and  Rodentidde  Act  (FIFRA, 
7  U.S.C  136  et  seq.).  

In  1988.  Congress  amended  FIFRA 
and  required  EPA  to  review  and  reassess 
the  potential  hazards  arising  firom 
currently  registered  uses  of  pesticides 
registered  prior  to  November  1. 1984.  As 
part  of  this  process.  EPA  must 
determine  whether  a  pesticide  is  eligible 
for  reregistration  or  whether  any 
subsequent  actions  are  required  to  fully 
attain  reregistration  status.  EPA  has 
chosen  to  include  in  the  reregistration 
process  a  reassessment  of  existing 
tolerances  or  exemptions  from  the  need 
for  a  tolerance.  Throu^  this 
reassessment  process,  based  on  more 
recent  data,  EPA  can  determine  whether 
a  tolerance  must  be  amended,  revoked, 
or  established,  or  whether  an  exemption 
fiY>m  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary. 

Tolerance  procedures  are  discussed  in 
40  CFR  parts  177  through  180.  Part  177 
establishes  the  procedures  for 
establishing,  amending,  or  revoking 
tolerances  or  exemptions  from  the 
requirement  of  tolerances;  part  178 
contains  procedures  for  filing  objections 
and  requests  for  hearings;  part  179 
contains  rules  governing  formal 
evidentiary  hearings;  and  part  180 
contains  regulatimis  establishing 
tolerances  or  exemptions  from  the 
requirements  of  a  tolerance.  The 
Acuninistrator  of  EPA,  or  any  person  by 
petition,  may  initiate  an  action 
proposing  to  establish,  amend,  revoke, 
or  exempt  a  tolerance  for  a  pesticide 
registered  for  food  uses.  Each  petition  or 
request  for  a  new  tolerance,  an 
amendment  to  an  existing  tolerance,  or 
a  new  exemption  from  the  requirement 
of  a  tolerance  must  be  accompanied  by 
a  fee.  Comments  submitted  in  response 
to  EPA's  published  proposals  are 
reviewed;  EPA  then  publishes  its  final 
determination  regarding  the  specific 
tolerance  actions.  Monitoring  and 
enforcement  of  pesticide  tolerances  are 
carried  out  by  the  U.S.  Food  and  Drug 
Administration  (FDA)  and  the  U.S. 
Department  of  Agriculture  (USDA).  This 
includes  monitoring  for  pesticide 
residues  in  or  on  commoditiK  imported 
into  the  United  States.    >  u  <:^ 

n.  Background 

Folpet  is  a  broad-spectrum  fungicide 
registered  for  industrial  use  in  paints, 
stains,  coatings,  and  plastics.  In 
addition,  two  folpet  products  are 
registered  for  food  use.  One  product  is 
actively  registered  for  use  on  avocados 
in  Florida  only;  the  other  is  a 
registration  for  all  folpet  food  uses, 
including  the  food  uses  covered  by  the 
tolerances  that  are  subject  to  this  rule.  - 


that  EPA  suspended  in  1987  for  failure 
of  the  registrant  to  supply  the  data 
required  by  EPA  to  support  the 
continued  registration  of  these  uses. 
EPA  has  classified  folpet  as  a  B2 
(probable)  human  carcinogen. 

A.  Proposed  Revocation  of  Tolerances 
and  Comment  Period  Extension 

At  the  time  the  proposed  rule  was 
published,  with  the  exception  of  data  to 
support  the  avocado  use,  the  registrant 
had  not  submitted  the  following  residue 
chemistry  data,  which,  according  to  the 
June  1987  folpet  registration  standard, 
are  needed  to  support  registration  of  the 
commodities  subject  to  this  rule:  nature 
of  the  residues  (metabolism)  studies 
(guideline  no.  171-4a)  for  representative 
crops;  analytical  method  validation 
(guideline  no.  171-4c);  storage  stability 
studies  (guideline  no.  I7l-4e)  for 
representative  crops;  crop  field  trials 
(guideline  no.  171-4k)  for  the  subject 
commodities;  and  processing  studies 
(guideline  no.  171-41)  for  applicable 
commodities.  These  data  are  required 
under  40  CFR  part  158.  and  are  needed 
to  allow  EPA  to  determine  whether  a 
proposed  tolerance  level  is  practical  and 
achievable.  Because  the  establishment 
of  a  tolerance  under  section  408  of 
FFDCA  requires  a  finding  that  a 
tolerance  wrill  protect  the  public  health, 
and  because  EPA  did  not  have  adequate 
data  to  make  such  a  finding,  EPA  issued 
a  proposed  rule  to  revoke  all  folpet 
tolerances,  except  the  avocado 
tolerance.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
December  2, 1994  (59  FR  61859). 

bi  a  Federal  Register  notice  dated 
January  3. 1995  (60  FR  89)(FRL-4982- 
3).  EPA  extended  the  end  of  the 
comment  period  for  the  proposed  rule 
from  January  3, 1995,  to  March  3, 1995. 
The  January  3  notice  also  requested  the 
following:  (1)  That  interested  parties 
identify  which  tolerances  they  were 
willing  to  support  by  providing  the  data 
necessary  to  maintain  the  tolerances, 
and  (2)  that  interested  parties  identify 
specific  existing  data  they  were 
prepared  to  submit  in  support  of  the 
tolerances. 

B.  Registraiit's  Response  to  the  Proposed 
Rule 

1.  Commitment  to  support  tolerances. 
In  its  comments  to  the  December  2, 1994 
proposed  rule,  Makhteshim-Agan,  the 
sole  folpet  registrant,  conunitted  to 
generate  the  data  necessary.to  establish 
tolerances  in  or  on  the  foUoy^ing  nine 
commodities:  apples,  cranberries, 
cuciunbers,  grapes,  lettuce,  melons, 
onions,  strawberries,  and  tomatoes. 
(Makhteshim-Agan  had  previously 
submittfKi  the  required  data  for  the  use 


of  folpet  on  avocados.)  Makhteshim- 
Agan  also  submitted  use  information  on 
the  other  nine  commodities  and  a 
summary  of  the  residue  chemistry  data 
that  had  thus  far  been  generated  for 
those  conunodities. 

2.  Request  to  delete  uses.  In  a  letter  to 
EPA  dated  June  11, 1995,  Makhteshim- 
Agan  requested  that  EPA  delete  the 
following  uses  from  its  folpet 
registration  number  66222-8: 
blackberries,  boysenberries,  dewberries, 
loganberries,  raspberries,  blueberries, 
huckleberries,  summer/winter  squash, 
pumpkins,  celery,  cherries  (red  tart), 
citrus  (oranges,  grapefruit,  lemons, 
limes,  tangelos,  and  tangerines), 
gooseberries,  currants,  and  garlic.  EPA 
published  a  notice  of  receipt  of  this 
request  in  a  Federal  Register  notice 
dated  April  17, 1996  (61  FR 
16779)(FRL-5360-5).  Following  the  90- 
day  comment  period  for  this  notice,  the 
deletion  of  the  uses  is  expected  to  take 
effect  on  July  16, 1996. 

m.  Final  Actions 

In  response  to  comments  made  to  the 
December  2. 1994  proposed  rule, 
through  meetings  and  other 
communication  with  the  folpet 
registrant,  and  in  accord  with  EPA's 
policy  regarding  data  requirements  to 
support  tolerances,  EPA  is  issuing  this 
final  order  to  revoke  the  20  tolerances 
that  have  received  no  commitment  for 
support. 

Tnis  final  rule  revokes  the  following 
folpet  tolerances  listed  in  40  CFR        ^ 
180.191:  blackberries,  blueberries, 
boysenberries,  celery,  cherries,  citrus 
fruits,  crabapples,  currants,  dewberries, 
garlic,  gooseberries,  huckleberries, 
leeks,  loganberries,  onions  (green), 
pumpkins,  raspberries,  shallots,  siunmer 
squash,  and  winter  squash.  EPA  is 
revoking  these  tolerances  for  two 
reasons:  (1)  The" registrant  is  no  longer 
supporting  the  uses  on  its  folpet 
registrations,  and  (2)  EPA  does  not  have 
the  data  necessary  to  make  a  finding 
that  the  tolerances  are  protective  of  the 
public  health,  as  is  required  by  section 
408  of  FFDCA  and  40  CFR  part  158.  The 
25  ppm  avocado  tolerance  is  being 
supported  through  the  reregistration 
program  for  domestic  registrations  and 
is  not  subject  to  this  rule,  and  therefore 
remains  unchanged.  The  remaining  nine 
supported  tolerances  mil  be  the  subject 
of  a  separate  notice  that  EPA  will  issue 
in  the  future. 

Because  folpet  food-use  registratidhs 
have  been  suspended  since  1987  and 
therefore  commodities  may  not  be 
legally  treated  with  any  existing  folpet 
stocks,  EPA  expects  no  folpet  residues 
to  be  in  or  on  the  commodities 
associated  vtrith  the  tolerances  subject  to 
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this  rule;  nor,  for  the  same  reason,  are 
folpet  residues  expected  to  persist  in  the 
environment.  Following  revocation  of 
the  tolerances,  any  imported 
commodities  containing  folpet  residues 
will  be  subject  to  seizu^  as  a  result  of 
FDA  and  USDA  monitoring;  this  should 
prohibit  any  treated  imported 
commodities  from  entering  domestic 
channels  of  trade.  Therefore,  final 
expiration  of  the  tolerances  will  occur 
60  days  from  the  date  of  publication  of 
this  rule  in  the  Federal  Register,  barring 
submission  of  a  petition  for  a  stay  of  the 
effective  date  of  this  rule,  and  EPA  will 
not  require  action  levels  following 
expiration  of  the  tolerances. 

rv.  Comments  Received  on  Proposed 
Rule  and  Response  to  GHnments 

The  following  section  summarizes  the 
comments  received  to  the  December  2. 

1994  proposed  revocation  of  folpet 
tolerances,  and  EPA's  response  to  those 
comments.  The  actual  commmts  are  in 
the  folpet  docket 

A.  Revocation  Will  Negatively  Impact 
Importation  of  Commodities 

Many  commentors  stated  that  the'-''^''^- 
revocation  of  the  U.S.  folpet  tolerances 
may  have  a  significant  negative  impact 
on  the  present  and  future  importation  of 
agricultiiral  products  into  the  United 
States.  Commentors  were  particiilarly 
concerned  that  revocation  of  the  grape 
tolerance  would  negatively  affect  wine 
imports. 

£PA  responds  that  the  folpet 
registrant  has  committed  to  generate  the 
necessary  data  for  nine  tolerances,     . 
including  a  grape  tolerance.  EPA  will 
not  revoke  tolerances  for  those 
commodities  if  adequate  data  are 
submitted  by  the  agreed-upon  due  date. 

B.  Need  for  an  Import  Tolerance  Policy 

Other  commoitors  expressed  concern 
regarding  the  lack  of  a  policy  outlining 
the  data  necessary  to  establish  import 
tolerances,  and  that  the  approach  taken 
in  EPA's  Federal  Register  notice  of , 
December  2, 1994  is  not  an  efficient  •' 
regulatory  process.  They  stated  that 
deciding  complex  issues,  such  as  data 
requirements,  on  a  case-by-case  basis 
cannot  be  efficient  and  detracts  from 
regulatory  transparency;  they  added  that 
an  import  tolerance  policy  presented  for 
public  comment  would  permit  EPA  to 
evaluate  the  appropriateness  of  the  data 
required  in  the  E)ecember  2, 1994  notice. 

EISA's  response  is  that  it  has  an 
import  tolerance  policy.  EPA's  May  3, 

1995  letter  to  Makhteshim-Agan  states: 
"EPA  requires  the  same  product 
chemistry  and  toxicology  data  for     .^v  - 
import  tolerances  as  are  required  to   '  " " 
support  U.S.  registrations  of  pesticide 


products  and  any  resulting  tolerances. 
In  additien,  EPA  needs  residue 
chemistry  data  that  are  representative  of 
growing  conditions  in  exporting 
countries."  It  is  because  EPA  has 
received  neither  the  data  required  in  the 
1987  Registration  Standard  nor  a 
commitment  to  generate  the  data 
necessary  to  establish  tolerances,  that 
EPA  is  revoking  the  tolerances  subject  to 
this  rule.  EPA  is  ciurently  reviewing  its 
import  tolerance  policy  to  address 
issues  raised  by  folpet  and  other  similar 
cases.  In  application  of  its  policy,  EPA 
is.committed  to  consistency  an(Lyrhen 
possible,  harmonization  with    •  Z;'*:*^"  ..rr- 
international  standards. 

C.  Potential  GATTand  NAFTA 
Violations 

Some  commentors  claimed  that  EPA's 
proposed  action  would  violate 
international  obligations  of  the  United 
States.  They  stated  that  the  World  Trade 
Organizaftions's  Sanitary  and 
Hiytosanitary  (SPS)  Agreement  permits 
EPA  to  deviate  from  Codex  in         ; ,    vi. 
exceptional  circumstances,  but  any  ' 
higher  level  of  sanitary  or  phytosanitary 
protectian  must  have  a  scientific 
justification.  Such  justification  requires 
a  finding  by  EPA  that  the  forthcoming 
Codex  standard  for  folpet  is  not 
siifficient  to  achieve  its  appropriate 
level  of  protection. 

EPA  responds  that  Codex  has 
proposed  to  revoke  most  of  the  folpet 
Maximum  Residue  Limits  (MRLs), 
including  the  grape  MRL,  because  the 
data  submitted  to  Codex  are  inadequate. 
The  crop  field  trial  program  for  the 
supported  import-only  tolerances     .  .  -.-r 
initiated  by  the  folpet  registrant  is 
expected  to  provide  data  adequate  for 
setting  U.S.  and  international  residue 
levels  ipt  folpet.  Since  no  data  are 
available  for  the  remaining  tolerances 
subject  te  this  rule,  EPA  is  revoking 
those  tolerances. 

D.  U.S.  Sfandards  Mtst  Not  Be 
Compromised        ;  ,  :  ;;"v^    •   ,-  /    .  : 

One  commentor  argued  that  EPA 
should  revoke  folpet  tolerances  imless 
the  existing  data  enable  EPA  to  make 
tile  FFDCA  public  healtii  finding,  and 
that  the  unsupported  tolerances  should 
not  remain  in  effect  while  the  data  are 
being  developed  and  submitted.  The 
commentor  also  stated  that  nothing  in 
international  trade  agreements  reqiures 
any  deviation  bom  FFDCA's  public 
health  mandate.  .■:  '^  v ,    '  '^"' 

EPA  agrees  that  its  mandate  to  protect 
the  public  health  must  not  be 
^compromised.  All  remaining  permanent 
folpet  tolerances  will  be  based  on 
adequate  data  that  demonstrate  that 


such  tolerances  are  protective  of  the 
public  healdi.  ;   '-t*^' 

V.  EffiectiveDate  ami  Stays  of  Efifoctive 
Date 

litis  final-rule  shall  become  effiactive 
September  16, 1996.  A  person  filing 
objections  to  this  Order  may  submit      ■'  <  " 
with  the  objBcticms  a  petition  to  stay  tfa6     ' 
effective  date  of  this  Order.  Such  stay         <' 
petitions  must  be  submitted  to  the        '•    » 
Hearing  Cleric  on  or  before  August  16, - 
1996.  A  copy  of  the  stay  request  filed  :^     - 
with  the  Hearing  Clerk  shall  be  -  :  ;• 

submitted  to  the  Office  of  Pesticide 
Programs  Public  Docket.  A  stay  may  be 
requested  for  a  specific  time  period  or 
for  an  indefinite  time  period.  The  stay 
petition  mu^.  include  a  citation  to  this 
Order  and  the  specific  food  additive  ■' 

regulation(s)  as  to  which  the  stay  is    ^ ;  •  ^ 
sought,  the  length  of  time  for  which  the 
stay  is  requested,  and  a  full  statement  of 
the  factual  and  legal  grounds  upon 
which  the  petitioner  relies  for  the  stay. 
If  a  petition  for  a  stay  is  submitted,  EPA 
v<all  automatically  stay  the  effective  date 
of  the  Order  as  to  the  particular 
regulation(^  for  which  the  stay  is 
sought  for  such  time  as  is  required  to 
review  the  stay  petition,  if  necessary.  In 
determining  whether  to  grant  a  stay, 
EPA  will  consider  the  criteria  set  out  in     . 
FDA's  regulations  regarding  stays  of    :   .^ 
administrative  proceedings  at  21  CFR     ~  ' 
10.35.  Under  those  rules,  a  stay  uriU'be 
granted  if  it  is  determined  that:  (1)  The 
petitioner  will  otherwise  suffier 
irreparable  injury;  (2)  the  petitioner's  , 
case  is  not  frivolous  and  is  being 
pursued  in  good  faith;  (3)  the  petitioner 
has  demonstrated  sound  pubfic  policy 
groimds  supporting  the  stay;  and  (4)  the 
delay  resulting  from  the  stay  is  not 
outweighed  by  public  health  or  other 
public  interests.  Under  FDA's  criteria, 
EPA  may  also  grant  a  stay  if  EPA  finds 
that  such  action  is  in  the  public  interest 
and  in  the  interest  of  justice. 

If  a  stay  petition  is  submitted,  EPA 
will  publish  a  notice  of  receipt  in  the 
Fedcnral  Register,  stating  that  the         ^ 
effective  date  of  this  Order  is  stayed  as' 
to  the  regulation(s)  to  which  the  stay  is 
requested  pending  EPA  consideration  of   ^ 
the  stay  request.  Any  affected  person         ^; 
may  submit  objections  to  a  stay  request 
to  the  Hearing  Clerk  on  or  before  15 
days  after  the  date  of  publication  in  the 
Federal  Register  of  the  notice  of  receipt.     ' 
Any  decision  Ufting  the  stay  will  be 
published  if  the  Federal  Register.       -J'^.-- 

VL  Hearing  Request  k-J^' 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
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a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objecticms  and/or  hetuing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contenticms  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for<a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoxmt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Public  Docket     ,  ^,    . . ;  ,.■  J.., 

A  record  has  been  established  for  this 
rulemaking  imder  docket  number  [OPP- 
300363A1  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jeffierson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketOepamaii.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 


ifW. 


use  of  special  characters  and  any  torm 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordii^y,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaldng  record  is  the  p>aper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  be^nning  of  this 
docimient. 

Vm.  Regulatory  Assessment 
Requirements  ' 

To  satisfy  the  requirements  for 
analysis  specified  by  Executive  Order 
12866,  the  Regulatory  Flexibility  Act, 
the  Paperwork  Reduction  Act,  the 
Unfunded  Mandates  Reform  Act,  and 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act,  EPA  has 
considered  the  impacts  of  this  final  rule. 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  m 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
l^al  or  policy  issues  aq^ing  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  : 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
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that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

EPA  has  reviewed  this  final  rule 
under  the  Regulatory  Flexibility  Act  of 
1980  [5  U.S.C.  601  et  seq.],  and  has 
determined  that  it  will  not  have  a 
sigiuficant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  Accordi^y,  I  certify  that 
this  final  rule  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

This  regulatory  action  does  not 
contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

This  final  rule  contains  no  Federal 
mandates  imder  Title  Q  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  for  State,  local,  or  tribal 
governments  or  the  private  sector, 
because  it  would  not  impose 
enforceable  duties  on  them. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

Under  5  U.S.Q  801(a)(1)(A)  of  tiie 
Administrative  Procediue  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Title  II  of  Pub.  L.  104-121. 110 
Stat.  847),  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  Generaldof  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
litis  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C  804(2)  of  tiie  APA  " 
as  amended. 

List  of  Subjecte  io  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  24, 1996. 

Lms  A.  RoMi. 

Director,  Special  Review  and  fteregistration 
Division,  Office  of  Pesticide  Programs. 
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Therefore.  40  CFR,  chapter  I,  part  180 
is  amended  as  follows: 

PART  iaa-{AMENDED] 

The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 
AoOarity:  21  U.S.C  346a  and  371. 

2.  Section  180.191  is  revised  to  read 
as  follows: 


f  180;1»1  Felpat:  tolerancee  tar  I 

Tolerances  are  established  few  the 
fungicide  folpet  [N- 
(tridiloromediylthiolpthalimide)  in  or 
on  raw  agricultural  commodities  as 
follows: 


Commodtty 


Onion  (diy  bull) 
StrawAMfTies^ 
Tonwtpet  , 


Parts  per 


25 
25 
25 
IS 
25 
50 
15 
15 
25 
25 
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DEPARTMENT  OF  TRANSPORTATION 

OfWca  of  Iha  8acrHary  of 
TMnaporlallon  ^    f 

49  CFR  Part  40 

Fadaral  Avtallon  Adminiatratton 

14CFR  Part  121    ' 

Raeaareh  and  Spadal  Programa 
Adminiatratton  v^^  ' 

49  CFR  Part  199 

Fadaral  RaNroad  Adminiatratton 

49  CFR  Part  219 

Fadaral  Highway  Adminiatratton    ..r.^. 

49  CFR  Part  382 

Fadaral  Tranait  Adminiatratton 

49  CFR  Parte  653  and  654 
(08T  Dodwl  Na  081-96-1533] 
Rm210fr-AC33 
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Amendment  to  Definition  of  '  -:> 

"Sui>8tance  AlMiaa  Profaaaional" 

AGENOES:  Office  of  the  Secretary, 
Federal  Aviation  Administration, 


Research  and  Special  Programs 
Administration.  Federal  Highway 
Administration,  Federal  Railroad 
Administration,  Federal  Transit 
Administration,  DOT. 
action:  Final  rule. 

SUMMAIIY:  Each  of  tiie  Department's 
alcohol  testing  rules  include  a  definition 
of  a  substance  abuse  profestional.  By 
this  action,  the  Department  is 
consolidating  these  definitions  into  its 
Department-wide  testing  procedures 
rule  and  adding  to  the  definition 
substance  abuse  professionals  certified 
by  the  htemational  Certification 
Reciprocity  Consortium. 
EFFECTIVE  DATE:  This  rule  is  afiiactive 
July  17, 1996.  *  ^j. 

FOR  FUNTHEII  MFORMATIOIt  eCMTACT:  \\m 
Swart,  Program  Analyst.  Office  of  Drug 
Enforcement  and  Program  QHnpUance, 
Room  10317  (202-366-3784):  or  Robert 
C  Ashby.  Deputy  Assistant  General 
Counsel  ftv  Regulation  and 
Enforcement,  Room  10424,  (202-366- 
9306):  400  Ttii  Street.  SW..  Washington. 
DC  20500. 

SUPPtEMEMTAWrillFOIIIIMlOlfe    .^•!^^- 
BackgrotuM.  r    •^.' 

Tlie  Omnibus  Tranajwrtation 
Employees  Testing  Act  of  1991  required 
that  an  opportunity  fw  treatment  be 
made  available  to  covered  employees. 
To  implement  this  requirement  in  its 
alcohol  and  drug  testing  rules  issued  in 
Frtmiaiy  1994,  Uie  Department  of 
Transportation  established  the  role  of 
the  "substance  abuse  profiBssitmal" 
(SAP).  The  IX3T  rules  require  an 
employer  to  advise  a  covered  employee, 
wdio  eimages  in  conduct  prohibited 
under  these  rules,  of  the  resources 
available  for  evaluation  and  treatment  of 
substance  abusf  problems,  including  the 
names,  addresses,  and  telephone 
numbeis  of  SAPs  and  counseling  and 
treatment  programs.  The  rules  also 
provide  for  SAP  evaluation  to  identify 
the  assistance  needed  by  employees 
Mrith  sidtstance  abuse  problems.  In  niaay 
cases  (ag.,  the  Federal  Hi^way    *  " i/  ^- 
Administration  and  Federal  Transit 
-  Adminlstratioirtules),  this  process  and 
the  role  of  the  SAP  apply  to  drug  testing 
as  well  as  alcohol  testing. 

The  primary  safety  objective  of  the 
DOT  rules  is  to  prevent,  through 
deterrence  and  detection,  alcohol  and 
controlled  substance  users  &t>m 
performing  transportation -safiety*    ;.»...;: 
sensitive  hinctions.  The  SAP  is     -  ^  *    ' 
resp>onsible  for  several  duties  important 
to  the  evaluation,  referral,  and  treatment 
of  employees  identified  through  breath 
and  urinalysis  testing  as  being  positive 
for  alcohol  and/or  controlled  substance 


use,  or  who  refuse  to  be  tested,  or  who 
have  violated  other  provisions  of  the 
DCTrule&. 

The  S^'s  fundamental  responsibility 
is  to  provide  a  comprehensive  face-to- 
fiace  assessment  and  clinical  evaluation 
to  determine  if  the  employee  needs 
assistance  resolving  problems  associated 
with  alcohol  use  or  prohibited  drug  use. 
If  the  employee  is  found  to  need 
assistance  as  a  result  of  this  evaluaticm, 
the  SAP  recommends  a  course  of 
treatment  with  which  the  employee 
must  demonstrate  successful 
complianoa  prior  to  returning  to  DOT 
safety-sensitive  duty.  Assistance  .    ''^  r , 
recommendations  cm  include,  but  are 
not  limited  to:  In-patient  treatment, 
partial  in-patient  treatment,  out-patient 
treatment,  education  programs,  and 
aftercare.  Upon  the  determination  of  tiie 
best  recommendation  for  assistance,  the 
SAP  will  aerve  as  a  referral  source  to 
asast  the  employee's  entry  into  an    -  "^ 
acceptable  treatment  or  education 
program. 

In  general,  the  DOT  rules  prohibit  a 
covered  employee  who  has  engaged  in 
conduct  ptdtiuted  by  the  rules  from  j^, 
performing  any  safety-sensitive 
ninctions  until  meeting  the  conditions 
for  returning  to  work,  which  induda  a 
SAP  evaluation,  demonstration  of     ^Ci 
sucpessfiil  compliance  with  any     \."  ^ 
required  assistance  program,  and  a 
successful  retura-to-duty  test  result   '-''■'' 
(below  0.02  for  alcdiol  test  and/or  a 
negative  drug  test).  Therefore,  the  SAP 
foUow-up  evaluation  is  needed  to 
determine  if  the  employee  demonstrates 
successful  compliaixw  with  the  original 
treatmoit  recranmendation.  In  additicm, 
the  SAP  directs  the  unployee's  fellow 
up  testingproeram.  /' 

The  DOT  niles  define  the  SAP  to  be 
a  licensedphysidian  (Medical  Doctm  or 
Doctor  of  Osteopathy),  a  licensed  or     ;-. 
certified  psychologist,  a  licensed  or 
certified  social  worker,  or  a  licensed  or 
certified  employee  assistance 
professional.  In  addition,  alcohol  and 
drug  abuse  coimselors  certified  by  the 
National  Association  of  Alcoholism  and 
Drug  Abuse  Coimselors  (NAADAC) 
Certification  Commission,  a  national 
organization  that  imposes  qualification 
standards  for  treatment  of  dcohol  and 
drug  related  disorders,  are  included  in 
the  SAP  definition.  All  must  have 
knowledge  of  and  clinical  experience  in 
the  diagnosis  and  treatment  of  substance 
abuse-related  disorders  (the  degrees  and 
certificates  alone  do  not  confer  this 
knowledge).  The  rules  do  not  authorize 
individuals  to  be  SAPs  who  meet  only 
state  certification  criteria  because 
qualifications  vary  greatly  by  state.  In 
some  states,  certified  counselors  do  not 
have  the  experience  or  training  deemed 


necessary  to  implement  the  objectives  of 
the  rules.  State-certified  addiction 
counselors  couid  have,  of  course,  taken 
the  NAADAC  competency  examination 
to  receive  certification. 

The  issue  of  who  should  be  regarded 
as  qualified  to  be  a  SAP  was  one  of  the 
most  commented-upon  issues  in  the 
rulemaking  leading  to  the  February  1994 
rules  (see  59  FR  7334-36;  February  15, 
1994).  In  the  time  since  these  rules  were 
issued,  various  parties  have  continued 
to  request  that  they  be  included  within 
the  definition  of  SAPs.  In  evaluating 
how  to  respond  to  such  requests,  the 
Department  has  taken  the  view  that  any 
expansion  of  the  definition  of  SAPs 
should  ensure  that  the  qualifications  of 
p«sons  plajring  this  important  role  not 
be  diluted. 

The  International  Certification 
Reciprocity  Consortium  (ICRC)/Alcohol 
&  Other  Drug  Abuse  (Suite  213,  3725 
National  Drive,  Raleigh,  Nortii  Carolina 
27612),  petitioned  tiie  DOT  for 
inclusion  of  its  certified  counselors  in 
the  SAP  definition.  Upon  receipt  of  the 
petition,  the  DOT  began  a  thorough 
evaluation  of  the  ICRC  proposal, 
including  information  from  ICRC  related 
to  counselor  eligibility  criteria,  quality 
assurance  procedures,  codes  of  ethics, 
and  certificati<m  and  testing  parameters. 
We  also  reviewed  ICRC  information  on 
testing  procedures,  examination 
availability,  and  psychometrician 
standards. 

The  results  of  our  evaluation 
supported  the  conclusion  that  ICRC  has 
rigorous  standards  in  place  and  that 
their  counselors  warrant  inclusion  in 
the  Department's -SAP  definition.  TTieir 
program  requirements  for  professional 
counselors  and  their  testing  and 
certification  procedures  (as  well  as  test 
availability)  are  consistent  with  those  of 
other  groups  already  defined  as 
qualified  for  participation.  After  careful 
review  and  evaluation  of  the  ICRC 
petition,  supporting  documentation,  and 
testing  methodology  the  DOT  proposed 
including  ICRC  certified  coimselors  in 
its  SAP  definition.  ICRC-certified 
counselors  must  meet  examination, 
experience,  and  other  standards 
comparable  to  NAADAC-certified 
counselors,  who  are  included  in  the 
existing  SAP  definition.  _^  --. 

At  the  same  time,  the  Departmetit 
proposed  consolidating  SAP-related 
matters  into  Part  40,  its  Department- 
wide  procedural  regulation.  Under  the 
NPRM,  the  Department  proposed  to 
place  the  revised  definition  of  SAP- 
including  ICRC-certified  counselors— in 
part  40,  while  removing  the  SAP 
definitions  in  each  of  the  operating 
administration  rules. 


"it^\ 


Qmunents  and  DOT  Responses 

Twenty-eight  comments  addrestod 
the  inclusion  of  ICRC-certified 
counselors  in  the  SAP  definition.  No 
one  opposed  the  proposed  amendment. 
For  the  reasons  noted  above,  the 
Department  will  include  ICRC 
coimselors  in  the  definition. 

Three  conmients  suggested  that 
additional  professions  or  certifications 
be  recognized  in  the  SAP  definition. 
Further  additions  to  the  definition  are 
beyond  the  scope  of  this  rulemaking. 
However,  representatives  of  any  group 
or  profession  seeking  inclusion  may 
contact  the  individuals  listed  above  in 
"For  Further  Information  Contact"  to 
discuss  the  process  for  considering  such 
requests. 

One  anmnent  asked  for  further 
clarification  of  the  operational  role  of 
the  SAP,  with  respect  to  such  matters  as 
referral  for  treatment,  the  return  to  duty 
process,  and  follow-up  testing.  The 
Department  has  issued  guidance  in 
these  areas  and,  if  needed,  can  issue 
additional  guidance  in  the  futiue.  In  our 
view,  further  elaboration  of  the 
regulatory  text  in  these  areas  is  xuA 
necessary. 

One  comment,  bota.  a  trade 
association,  suggested  that  the 
definition  of  SAP  remain  in  the 
regulation  for  the  operating 
administration  that  regulates  its 
members,  rather  than  being 
consolidated  in  49  CFR  part  40.  The 
rationale  for  this  suggestion  appears  to 
be  that  employere  would  prefiar  to  find 
all  relevant  terms  in  one  rule — the 
operating  administration  rule — ^rather 
than  necKding  to  be  familiar  with  both 
the  operating  administration  rule  and 
part  40. 

This  rationale  is  unpersuasive.  Part  40 
already  applies  to  all  employers  covered 
by  all  the  operating  administration  drug 
and  alcohol  testing  rules.  Each  operating 
administration  rule  already  incorporates 
by  reference  and  applies  Part  40  with 
respect  to  all  tests  conducted  by  covered 
employers.  Employere  must  already  be 
familiar  with  and  refer  to  part  40  in 
order  to  conduct  tests  properly.  Having 
a  DOT-wide,  common  definition  of  SAP 
in  part  40  is  no  more  remarkable  or 
difficult  for  employere  to  grasp  than 
having  the  existing  common  definitions 
of  Medical  Review  Officer  or  Breath 
Alcohol  Technician  in  part  40.  The  ease 
of  reference  to  common  terms  affecting 
the  drug  and  alcohol  testing  process 
found  in  a  single  place,  particularly  for 
the  many  multi-modal  employers 
covered  by  the  Department's  rules,  is  a 
significant  reason  for  adopting  the 
proposed  consolidation.  Moreover,  it  is 
much  quicker  to  amend  one  rule  than  to 


amend  six,  an  important  consideration 
when  the  SAP  definition  is  potentially 
subject  to  additional  amendments  if 
additicmal  professions  or  certifications 
are  included.  The  Department  is 
adopting  the  proposed  consolidation. 

Regulatory  Process  Matters 

-The  final  rule  is  considered  to  be  a 
nonsignificant  rulemaking  under  DOT 
Regulatory  Policies  and  Procedures,  44 
FR  11034.  It  also  is  a  nonsignificant  rule 
for  purposes  of  Executive  Order  12866. 
Tte  Department  certifies,  imder  the 
Regulatory  Flexibility  Act,  that  the 
NPRM,  if  adopted,  would  not  have  a 
significant  economic  effect  on  a 
substantial  niunber  of  small  entities. 
The  NPRM  would  not  impose  any  costs 
orbiudens  on  regulated  entities,  serving 
merely  to  broaden  the  definition  of 
service  providera  under  the  rule.  The 
rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
it  does  not  have  suffici«U  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  Department  finds  good  cause  to 
make  this  final  rule  effective 
immediately.  There  are  a  substantial 
number  of  ICRC-certified  counselors 
who  are  ready  and  waiting  to  participate 
as  SAPs  in  the  DOT  drug  and  alcohol 
testing  program,  and  there  is  no 
opposition  to  their  beginning  to 
participate.  The  interest  of  the  DOT 
program,  the  counselore  themselves, 
and  the  employere  who  will  be  able  to 
make  use  of  them  is  served  by  making 
this  rule  change  effective  as  soon  as 
possible.  In  addition,  this  rule  can  be 
viewed  as  relieving  a  restriction  on  the 
participation  of  ICRC-counselore  in  the 
program.  ;  . 

Office  of  the  Secretary 

List  of  SubjecU  in  49  CFR  Part  40 

I>rug  testing.  Alcohol  testing. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportaticm. 

For  the  reasons  set  forth  in  the 
preamble,  49  CFR  part  40  is  amended  as 
foUows: 

PART4a-{AMENDEDI 

1.  The  authority  citation  fcH*  part  40 
continues  to  read  as  follows: 

Authority:  49  U.S.C  102,  301,  322;  49 
U.S.C  app.  1301at,  app.  1434nL,  app.  2717, 
app.  1618a. 

2.  In  §  40.3,  after  the  definition  of 
"specimen  bottie,"  a  definition  of 
"substance  abuse  professional"  is 
added,  to  read  as  follows: 


•  an- 


'^%i  „>4^'^ 
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S4<L3    Definitions. 

Substance  abuse  professional.  A 
licensed  physician  (Medical  Doctor  or 
Doctor  of  Osteopathy);  or  a  Ucmsed  or 
certified  psychologist,  social  worker,  or 
employee  assistance  professional;  or  an 
addiction  counselor  (certified  by  the 
National  Association  of  Alcoholism  and 
Drug  Abuse  Counselors  Certification 
Commission  or  by  the  International 
Certification  Reciprocity  Consortium/ 
Alcohol  &  Other  Drug  Abuse).  All  must 
have  knowledge  of  and  clinical 
experience  in  the  diagnosis  and 
treatment  of  alcohol  and  controlled 
substances-related  disorders. 

Issued  this  9th  day  of  |uly,  1996.  at 
Washington,  DC 

Federico  Peia, 

Secretary  of  Transportation. 

Federal  AviatioD  AdnuBistratioii 
List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Aircraft,  Aircraft  pilots, 
Airmen,  Airplanes,  Air  transportation. 
Aviation  safety.  Drug  abuse.  Drugs, 
Narcotics.  Pilots,  Safety,  Transportation. 

For  the  reasons  set  out  in  the 
preamble, the Fedmal Aviation   ^'    ;/?*. 
Administration  amends  14  CFR  part ' 
121,  as  follows: 

PART  121-OPERATINQ 
REQUIREMENTS:  DOMESTIC.  FLAQ, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 40119. 
44101.  44701-44702.  44705,  44709-44711, 
44713,  44716-44717,  44722.  44901.  44903- 
44904,  44912, 46105. 

Appendix  I  [Amended! 

2.  In  Appendix  I,  Sec.  n,  the 
definition  of  "Substance  abuse 
professional"  is  removed. 

Appendix  J  [Amended]  "" 

3.  In  Appendix  J,  Sec.  I,  subsection  C, 
the  definition  of  "Substance  abuse 
professional"  is  removed. 

Issued  In  Washington,  DC  on  May  if^ 
1996. 

David  S.  Hinton, 

Administrate,  Federal  AviaUoa 
Administration. 

Research  and  Special  Programs 
Administration 

Lilt  of  Subjects  in  49  CFR  Part  199 

Alcohol  testing,  Drug  testing.  Pipeline 
safety.  Recordkeeping  and  reporting. 

For  the  reasons  stated  in  the 
preamble,  RSPA  amends  49  CFR  part 
199  as  follows: 


PART  199-DRUQ  AND  ALCOHOL 
TESHNQ 

1.  the  authority  for  Part  199 
contiaues  to  read  as  follows: 

AuAority:  49  U.S.C.  5103, 60102, 60103, 
60104;  and  60108: 49  CFR  1.53. 

f  199 J06    [Amendedl^'  ^   J  ■/f'M 

2.  In  49CFR  199.205.  the  definition 
of  "Sebstance  abuse  professional"  is 
remoTed. 

Issued  in  Washinghm,  DC  on  June  11.  ^  ;' 
1996.  '  .■■■<v. ..  ■-•«>;  r  '•■■'■  -f.^'  v}"-'  -.  ,'•?•'-'" 
DJLSkanii.      •  ■  "  •'!>*^-:.v 

Admiaistrator,  Research  and  Special ,  v-H^  .' 
Programs  Administration.  '^^' 

Fedeml  Railroad  Adminielrafioa 

List  of  Snl^ects  in  49  CFR  Part  219 

Alcohol  and  drug  abuse.  Railroad 
safety.  Reporting  and  recordkeeping 
requiiements.     >  ^  »'a^-      iv.t-  <;  v„. - 

For'the  reascms  stated  in  the 


Issued  hi  Washington,  DC  on  July  9. 1906. 

Rodney  E  Slater, 

Administrator.  Federal  Highway  t  * 

Administration. 

Federal  Transit  Adnrinistratioa  V  ^  >^ 
ListofSobiects 

49CFR  Part  653 


:.-v'V".  ■**7 


Drug  testing.  Grant  programs—        ;jr- 
transportation.  Mass  transportation,  V 
Reporting  and  recordkeeping 
requirements.  Safety.  Transportatioo.  ^  . 

49  CFR  Part  654  '; 

Alcohol  testing.  Grant  programs—^"*"-  ■■ 
transportation.  Mass  transportation,  >?- ." : 
Reportiqg  and  recordkeeping  '■'^v- 

requirements.  Safety.  TransportatioflL ; . 

For  the  reasons  set  out  in  the       ,  - 
preafnble.  the  Federal  Transit    . ,,  \^  v 
Admini^ration  amends  49  CFR  parts 
653  and  654.  as  follows: 


preamble,  FRA  amends  49  CFR  p«it  219.    PART  653-^PREVENTION  OF 


'.* 


as  follows 


PART  219-CONTROL  OF  ALCO>K>L 


AND  DRUG  USE 


'.3t:?.:»^S -.^M^r 


1.  The  authority  JEbr  part  219 
contiaues  to  read  as  follows: 

Autkority:  49  U.S.C  20103,  20107,  20111, 
20112,  20113,  20140,  21301.  21304;  Pub.  L 
103-272  Uuly  S,  1994);  and  49  CFR  1.49(in). 

f219J    [Amandecq  ''^^:':y^-"\  : 

2.  la  S  219.5.  the  definition  of    "  '7. 
"Substance  abuse  professional"  is 
removed. 

Issued  in  Washington.  DC  on  July  9. 1996. 
Donald  M.Itzki«  ..;. 

Deputy  Administrator,  Federal  Railroad 
Administration. 

Fedeml  Highway  AdministratieS^  '^"-p 

List  of  Sidqecto  in  49  CFR  Part  382 

Alcohol  and  drug  abuse.  Highway  . ' 
safety.  Reporting  and  recordkeeping 
requirements. 

Forthe  reasons  stated  in  the    _^^  . " 
preamble,  the  FHWA  amends  49  till 
part  382.  as  follows: 

PART  382— CONTROLLED 
SUB^ANCES  AND  ALCOHOL  USE 
AND  TESTING     ..  -    .      „  .. 

1.  The  authority  for  part  382    -^^^-  ^  tt 
continues  to  read  as  foUowrs:        ;>>•>.*. 

Antkority:  49  U.S.C  31133,  31136. 31301 
etseq.,  31502; and 49 CFR  1-*S:-j,^':,-.-J^^' 

2.  In  §  382.107.  the  definition  of 
"Substance  abuse  professional"  is 
removed.  'C-i^i^-  '■^■i.i- 


PROHIBITED  DRUG  USE  IN  TRANSIT 
OPERATIONS 

"   <,      -• . 

1.  The  authority  for  part  653  -,;  ^^  ,- 
continues  to  read  as  follows:  ,-!.  . 

Authority:  49  U.S.C  5331;  49  CFR  1.51. 
§663.7    lAmendeCQ 

2.  In  §653.7.  the  definition  of       :^' 
"Substance  abuse  professional"  is    : . 
removed.  .J^-* 

PART  654— PREVENTION  OF 
ALCOHOL  M»U8E  IN  TRANSIT        ^ 
OPERATIONS 

1.  The  authority  for  part  654   '"^    -V'^ 
continues  to  read  as  follows:         .  £  ; 

Anthorily:  49  U.S.C  5331;  49  CFR  1.51. 
Je54.7   (Amended] 

2.  In  §654.7.  the  definition  of        -  ^ 
"Substance  abuse  professional"  is 
removed.  ••':;.    -7    "■" 

^    Issued  \a  Washington,  DC  on  July  9, 1996. 

Gardon  J.  Linton, 

Adminisantor,Fedeiti7rfBnaft,;  -  •   <        ' 
Administration.  '  /  =?  _  .v^ 

IFR  Doc.  96-18064  Filed  7-16-96;  8:45  am] 
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D9ARTMENT  OF  COMMERCE 

NaUonel  Oceanic  and  Atinoepheric 
Administration 

SOCFRP»tOCN|v^^  ■■'■  hS*-:-^,:,. 

[Docket  No.  960315081-6160-02:  LO- 
OMW96Q 


RM0648-Ari7 


'•  .^; 


Magnuson  Act  Provisions; 
Consolidation  and  Update  of 
Regulations 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACTION:  Correction  to  final  regulations. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  (I  J}. 
030596B).  which  were  published 
Monday.  June  24, 1996,  (61  FR  32538). 
The- regulations  contain  general 
provisions  under  the  Magnuson  Fishery 
Conservatimi  and  Management  Act 
(Magnuson  Act). 

EFFECTIVE  DATE:  July  1. 1996. 

FOR  FURTHER  MFORMATfON  CONTACT:  Tom 
Meyer.  301-713-2339. 

SUPPLEMBfTARV  INFORMATION: 

Backgronnd     '  '" 

The  final  regulations  that  are  the 
subject  of  this  correction,  consolidate 
nine  CFR  parts  into  one  part  that 
contains  general  provisions  under  the 
Magnuson  Act.     -.  «  :,-. .. 

Need  fixr  Correctioa 

As  publi^ed.  the  final  regulaticms 
contain  a  typographical  error  in  a 
reference,  which  prevents  the 
enforcement  of  regulations  by 
authraized  officws  in  the  southeast 
region. 

Corractkm  of  Pnblicatimi 

Accordii^y,  the  publication  on  June 
24. 1996.  of  the  final  regulation  (I.D. 
030596B).  which  were  the  subject  of  FR 
Doc  96-15767.  is  collected  as  follows: 

1600.790    tCorrecledB     ^*'*    ^ 

On  page  32574.  in  the  first  column,  in 
§600.730.  para^eph  (a),  on  line  three 
the  number  "625"  is  corrected  to  reed 
"822".  ,, 

Dated:  July  12. 1996.      v   .,]/• 
Gary  Matlodc. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
{FR  Doc.  96-18123  Filed  7-16-96;  8:45  on] 


50  CFR  Part  679 

[Docket  Na  900129016-6018-01:  LO. 
071000Q1      >      , 

Groundflsh  of  tits  Gulf  of  Alsska; 
Pacific  Ocean  Pardi  to  tha  Eastern 
Regulatory  Area      ;  '^^ 

MBHCr:  National  Marine  Fishoies 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Adminis&atiim  QdAA), 
Commerce;^  >  -  ^  r.^^,  =*    ^ 

ACnoN:  Qosure. 


SUMMARY:  NMFS  is  dosing  the  directed 
fishery  for  Pacific  ocean  pmrch  in  the 
Eastern  R^ulatory  Area  of  the  Gulf  of 
Alaska  management  area  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  Pacific  ocean  perch  total  allowable 
catch  (TAC)  in  the  Eastern  Regulatory 
Area. 

^FECnVE  DATE:  Effective  1200  hrs. 
Alaska  local  time  (A.Lt.).  July  11. 1996. 
until  2400  hrs,  A.l.t..  December  31. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker.  907-586-7228. 
8UPPLBIENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fidbery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coimcil 
imder  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  Pacific  ocean  perch  TAC  for  the 
Eastern  Regulatory  Area  was  established 
by  the  Final  1996  Harvest  Specifications 
of  Groundfish  (©1  FR  4304,  February  5, 
1996)  as  2.366  metric  tons  (mt).  (See 
§679.20(c)(3)(ii).) 

The  Director.  Alaska  Region.  NMFS 
(Regional  Directs),  has  determined,  in 
accordance  with  §  679.20(d)(1).  that  the 
Pacific  ocean  perdi  TAC  in  the  Eastern 
Regulatory  Area  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  filling  allowanoe 
of  2,066  mt.  with  ctmsideration  that  300 
mt  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
Eastern  Regulatory  Area.  The  R^onal 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  Eastern  Regulatory 
Area. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e). 


Classificatiaa 

This  acticm  is  taken  luder  §  679.20 
and  is  exnnpt  from  OMB  review  under 
E.0. 12866. 

AadMrity:  16  U.S.C  1801  ataaq.' 
Dated:  July  11, 1996. 
■kdhard  W.  Soldi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Developai'  it,  Natkmal 
Marine  Fisheries  Service. 

IFR  Doc  »-18074  Filed  7-11-96;  4:51  pm] 


50  CFR  Part  679 

Pocket  No.  060129018-6018-01;  LO. 
071086H1 

Groundfish  orHw  Quif  of  Alsska; 
Pacific  Ocaan  Perch  In  the  Central 
Regulatory  Area 

AQBiCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administratirai  (NOAA). 
Commerce.  r .  ^  - 

ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Central  Regulatcny  Area  of  the  Gulf  of 
Alaska  management  area  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  Pacific  ocean  perch  total  allowable 
catch  (TAC)  in  the  Central  Regulatory 
Area. 

EFFECTIVE  DATE:  Effective  1200  hrs. 
Alaska  local  time  (A.l.t.),  July  11, 1996, 
until  2400  hn.  A.U->  December  31. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUFPI^BIENTARY  WFORMAT10N:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishwy  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Managemmt 
Act  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  Pacific  ocean  perch  TAC  for  the 
Central  Regulatory  ^jrea  was  ratablisbed 
by  the  FineJ  1996  Harvest  Specifications 
of  Groimdfish  (61  FR  4304.  February  5. 
1996)  as  3.333  metric  tons  (mt).  (See 
8679.20(c)(3)(ii).) 

The  Director,  Alaska  Region.  NMFS 
(Regional  Director),  has  determined  that 
the  Pacific  ocean  perch  TAC  in  the 
Central  Regulatory  Area  soon  will  be 
reached.  (See  §  679.20(d)(1).)  Therefore, 
the  Regional  Directs  has  established  a 


,Jv- 
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directed  fishing  allowance  of  2.933  mt, 
with  consideration  that  400  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Central 
Regiilatory  Area.  The  Regional  Director 
has  determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  Regulatory  Area. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  67g.20(e}.     -> ^v>  „ 

Classification 

This  action  is  taken  under  §  679.20 
and  is  exempt  bom  OMB  review  under 
E.0. 12866. 

Andnrity:  16  U.S.C  1801  et  aeq. 
Dated:  ^l]y  11. 1996. 
Richard  W.Snrdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  Nationol 
Marine  Fisheries  Service. 
[FR  Doc  9&-1S073  Filed  7-11-96;  4c51  pm) 
■UMQ  COM  3S1*-ta-F 


50  CFR  Part  879 


""^i 


[Doctot No.  960129018-6018-01;  U).'^^\h: 
0710968]  :^ 

Groundfish  of  the  Gulf  of  Alaska; ' 
Northern  Rockfish  in  the  Western  Gulf 
of  Alaska 

AQBtCY:  National  Marine  Fineries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Qosure. 


r:  NMFS  is  prohibiting  directed 
fishing  for  northern  rockfish  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  northern 
rockfish  total  allowd>le  catch  (TAQ  in 
this  area. 

EFFBrnvE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  July  11. 1996,  until  12  . 
midnight.  A.l.t.,  December  31. 1996. 
FOR  FUimCR  INFORMATKM  CONTACT: 
Mary  Furuness.  907-586-7228.       -  *  ^ 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
-Pacific  Fishoy  Management  Council 


under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is 'governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  parts  679. 

The  northern  rockfish  TAG  fat  the 
Western  Regulatory  Area  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groimdfish  (61  FR 
4304,  February  5. 1996)  as  640  metric 
tons  (mt).  See  §  679.20(cM3)(u). 

The  Director.  Alaska  Region.  NMFS 
(Regioaal  Director),  established  a 
directed  fishing  allowance  for  northern 
rockfish  of  600  mt.  with  consideration 
that  40  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
spedet  in  this  area.  See  §  679.20(d)(1). 
llie  Regional  Director  has  determined 
that  this  directed  fishing  allowance  has 
been  reached.  Consequently.  NMFS  is 
prohiUting  directed  fishing  for  northern 
rockfi^  in  the  Western  Regulatory  Area. 

The  maximum  retainable  bycatch 
amoimts  at  §  679.20(e).  apply  to  a 
fishery  that  is  closed  to  directed  fishing. 

Classiicatioii  ''*'■'  -^  >'  r^ 

This  action  is  taken  under  50  CFR 
679.20  and  is  exempt  fit>m  review  under 
E.0. 12866. 

Autfafrity:  16  U.S.C  1801  et  seq.    .'X 
Dated:  J'Jy  11, 1996.  ^  v>   ^ 

Kicfaard  W.  Sonli.  ■;^  V 

Acting  Director,  Office  of  Fishaies     '     "    "• 
Consenntion  and  Management,  National 
MarineTisheries  Service. 

[FR  Doa  96-18080  Filed  7-11-96;  4:M  pm] 
MUJNQ  COOK  aSM-O-r 


50CFRPart67fr       ^^        ^ 

[Docket  No.  960129018-6018-01;  La 
071096i>]         V--.V,;:,.-  -'^  ;• 

GroundRsh  of  ttie  Gulf  of  Alaska; 
Pacifio  Ocean  Perch  in  the  Wesism 
Regulatory  Aree 

AQENCT:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmo^heric  Administratidn  (NOAA). 
Conunerce.         t\y  -  ■v-'-;;.^.  .■;-';:;  ..■ 
ACTKmI  Closure.   "       '         '''^ 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  management  area  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  Pacific  ocean  perch  total  allowable 


' ;». 


;*''- 


catch  tTAC)  in  the  Western  Regulatory 
Area. 

EFFECTIVE  DATE:  Effective  1200  hrs. 
Alaska  local  time  (A.l.t.),  July  11. 1996. 
imtil  2400  hrs.  A.l.t.,  December  31, 
1996.  .     .- 

FOR  FURTHER  INFORMATION  CONTACT:  ^  >  i^ 

Andrew  Smoker.  907-58&-7228.       vA^'v  ; 

SUPPLEM^fTARY  INFORMATION:  The 

grqimdfish  fishery  in  the  GOA  excliisive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management       ^ 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  audiority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  Pacific  ocean  perch  TAG  for  the 
Western  Regulatory  Area  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4304.  February  5. 1996)  as  1.260  metric 
tons  (mt).  (See  §  679.20(c)(3)(ii).) 

The  Director.  Alaska  Region.  NMFS 
(Regional  Director),  has  determined  that 
the  Pacific  ocean  perch  TAG  in  the 
Western  Regulatory  Area  soon  will  be 
reached.  (See  §  679.20(d)(1).)  Therefore,    - 
the  Regional  Director  has  established  a 
directed  fishing  allowance  of  1. 100  mt. 
with  consideration  that  160  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Western  ■., 
Regulatory  Area.  The  Regional  Director 
has  determined  that  the  directed  filling- 
allowance  has  been  reached. 
Consequently.  NMFS  is  prohibitii^ 
directed  fishing  for  the  Pacific  ocean 
perch  in  the  Western  Regulatory  Area. 

Maximum  retainable  bycatch  amounts  T^' 
for  applicable  gear  types  may  be  found  ■  -. 
in  the  regulations  at  §  679.20(e). 

Classification 

This  action  is  taken  under  §  679.20 
and  is  exempt  from  OMB  review  under 
E.0. 12866. 

^    AiidMH%:16U.S.Cl801etseq.    "    ' 

Dated:  July  11. 1996.  i,  %. -     w^**  r . 

Ikluurd  W.  Surdi,  .'^"^'v- 

Acting  Director,  Office  of  Fisheries  "V . 

Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  98-18079  Filed  7-11-96;  4:51  pm] 
MLLMQ  coea  JSIO-a-f 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 

nie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  ComptroHer  <a  the 
Currency 

12CFRPart32   *    - 

tDoekat  No.  98-14 

RIN1SS7-AB85 
Lending  Limits  , 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  proposed  nilemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing 
revisicms  to  its  lending  limits  regulation 
in  order  )o  provide  additional  flexibility 
for  a  national  bank  to  preserve  personal 
property  securing  a  loan,  consistent 
with  safe  and  sound  banking  practices. 
The  proposal  also  makes  several 
technical  changes  designed  to  clarify 
certain  provisions  in  the  current  rule. 

DATE8:  Comments  must  be  reoaived  by 
September  16, 1996.  :     ■  <:l     . 

AOOfffiSSES:  Comments  should  be 
directed  to  Office  of  the  Comptroller  of 
the  Cturency,  Communications 
Division,  250  E  Street.  SW.. 
Washington.  DC  20219,  Attention: 
Docket  No.  96-14.  Comments  will  be 
available  for  public  inspection  and 
photocopying  at  the  same  location.  In 
addition,  comments  may  be  sent  by 
facsimile  transmission  to  FAX  niunber 
(202)  874-5274  or  by  internet  mail  to 
REGS.COMMENTSeOCC.TREAS.GOV. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Kerr,  National  Bank 
Examiner,  or  Frank  R.  Carbone,  National 
Bank  Examiner,  Credit  and  Management 
Policy.  (202)  874-5170;  Laura  Goldman. 
Attorney,  or  Aline  J.  Henderson.  Smior 
Attorney.  Bank  Activities  and  Structure 
Division.  (202)  874-5300;  or  Mark  J. 
Tenhimdfild.  Senior  Attorney, 
Legislative  and  Regulatory  Activities 
Division.  (202)  874-5090. 


SUPPLEMENTARY  INFORMATION: 

Background  •"'-'- 

In  1995.  as  part  of  its  Regtilation 
Review  Propam  (Program),  the  OCC 
comprehensively  revised  its  lending 
limits  regulation.  See  60  FR  8537 
(February  15, 1995).  TTiese  amendments 
to  part  32  changed,  among  other  things. 
.the  definition  of  "loans  and  extensions 
of  credit"  to  exempt  under  certain 
circumstances  addUional  funds 
advanced  for  the  payment  of 
maintenance  and  operating  expenses 
necessary  to  preserve  the  value  of  real 
property  securing  a  loan.  See  12  CFR 
32.2(j)(2)(i).  Also,  the  amendments 
changed  the  definition  of  "capital  and 
surplus"  to  allow  a  national  bank,  in 
most  instances,  to  calculate  its  lending 
limit  based  on  information  contained  in 
the  bank's  most  recent  quarterly 
Consolidated  Report  of  Condition  and 
Income  (Call  Report).  See  id.  %  32.4. 

As  is  explained  in  greater  detail  in  the 
discussion  that  follows,  these  changes 
prompted  requests  for  the  OCC:  (a)  to 
extend  the  exemption  for  funds 
advanced  to  preserve  and  maintain 
collateral  to  loans  secured  by  personal 
property  as  well  as  to  loans  secured  by 
real  property;  and  (b)  to  clarify  the  date 
on  which  a  national  bank  must 
recalculate  its  capital  and  surplus.  This 
proposal  addresses  both  issues,  and 
makes  several  technical  changes 
designed  to  improve  part  32  without 
changing  its  substance.  Moreover,  the 
proposal  reflects  the  OCC's  continuing 
commitment  to  assess  the  effectiveness 
of  the  rules  it  has  revised  under  the 
Program  and  to  make  further  changes 
where  necessary  to  improve  a 
regulation. 

The  OCC  invites  comments  of  a 
general  nature  on  all  aspects  of  the 
proposal  in  addition  to  comments  on 
specific  issues  identified  in  the  text  that 
follows. 


r'.^M 


TliePnq>oaal 

Definition  of  "Loans  and  Extensions  of 
Credit"  (§32.21))) 

Current  §  32.2(j)(2)(i)  states  that 
additional  funds  advanced  for  the 
benefit  of  a  borrower  by  a  bank  for 
pajmaent  of  maintmance  and  operating 
expenses  necessary  to  preserve  the 
vauie  of  real  property  seciuing  a  loan 
are  not  "loans  or  extensions  of  credit" 
for  purposes  of  12  U.S.C  84  and  part  32 
under  certain  circumstances.  This 
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exemption  for  funds  advanced  to  protect 
collateral  does  not  address  advances  for 
the  purpose  of  protecting  personal 
property  collateral. 

liie  proposal  amends  the  current 
exemption  by  treating  an  advance  to 
protect  personal  property  collateral  the 
same  as  an  advance  to  protect  real 
property  collateral.  The  reasoning 
underlying  both  types  of  advances  is 
identioal,  namely,  to  protect  the 
position  of  the  lending  bank  by 
preserving  collateral  prior  to  f(Heclo»u« 
in  order  to  avoid  ^eater  expenses  later. 
For  example,  advancing  funds  for  the 
purpose  of  preserving  tibe  condition  of 
equipment  or  getting  perishable  crops  to 
market  may  protect  the  bank's  condition 
more  effectively  than  waiting  until  after 
foreclosure  to  take  the  steps  necessary  to 
protect  the  bank's  interest. 

Under  the  proposal,  an  advance  to 
protect  personal  property  collatwal  is 
subject  to  the  same  safeguards  that 
currraitly  apply  to  an  advance  to  protect 
real  property.  Thus,  the  advaiK»  must 
be  for  maintenance  and  operating 
expenses  only  to  the  extent  necessary  to 
preserve  the  collateral,  and  must  be 
consistent  with  safe  and  sound  banking 
practices.  These  advances  are  permitted 
only  for  the  purpose  of  protecting  a 
bank's  interest  in  the  collateral. 
Moreover,  a  bank  must  treat  any  amount 
so  advanced  as  an  extension  of  credit  if 
the  bank  makes  a  new  loan  to  the 
borrower. 

In  proposing  this  expansicm  of  the 
exemption,  the  OCC  expects  that  a  bank 
will  reasonably  anticipate  a  borrower's 
need  to  fund  various  expenses  in 
determining  the  appropriate  size  of  the 
loan  that  the  bank  will  make.  Moreover, 
the  OCC  intends  for  the  exemption  not 
to  create  incentives  for  borrowers  to 
divert  at  reclassify  spending  in  ordw  to 
qualify  larger  portions  of  their  credit 
needs  for  the  exemption.  A  bank  that 
wishes  to  advance  funds  pursuant  to  the 
proposed  exemption  should  be  able  to 
dociunent  what  collateral  is  being 
protected,  how  the  additional  advance 
will  preserve  the  collateral,  why  the 
amount  of  the  advance  is  the  necessary 
amount,  the  basis  for  the  bank's  belief 
that  the  additional  advance  is  likely  to 
be  repaid,  and  how  the  bank's  position 
would  be  protected  by  preserving  the 
collateral  as  compared  to  attempting  a 
sale  of  the  property. 

The  proposal  alro  clarifies  that  the 
exemption,  whether  it  appUes  to 
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advances  to  protect  real  or  personal 
property,  is  to  protect  and  maintain 
identified  collateral  for  a  particular 
loan.  The  exemption  is  not  intended  to 
allow  a  bank  to  speculate  on  the  value 
of  collateral  by  advancing  additional 
fimds  in  the  hope  that  increasing 
collateral  values  will  enable  the 
borrower  to  repay  all  funds  advanced. 
Nor  is  the  exemption  intended  to  permit 
a  bank  to  continue  funding  the 
operations  of  a  borrower  until  the 
borrower's  business  fortunes  improve. 
To  further  clarify  the  scope  of  the 
exemption  with  respect  to  advances  to 
protect  either  real  or  personal  property 
collateral,  and  to  emphasize  that  the 
exception  is  not  available  for 
speculative  purposes,  the  proposal 
deletes  the  words  "value  or*  used  in 
conjunction  with  the  reference  to  the 
relevant  real  or  personal  property. 
The  OCC  requests  comment  on 
whether  the  restrictions  it  proposes  to 
place  on  the  advance  of  funds  pursuant 
to  the  expanded  exemption  are 
workable  and  adequate  to  insine  safety 
and  soundness.  Commenters  are  invited 
to  suggest  additional  or  alternative 
conditions. 

Calculation  of  Lending  Limits  (§32.4) 

Current  §  32.4(a}  requires  a  bank  to 
calculate  its  lending  limit  as  of  the  later 
of  the  date  when  the  bank's  Call  Report 
"is  required  to  be  filed"  or  when  the 
bank's  capital  category  changes  for 
purposes  of  the  prompt  corrective  action 
provisions  of  12  U.S.C.  1831o  and  12 
CFR  part  6.  Pursuant  to  current 
§  32.4(b).  the  OCC  may  require  a 
national  bank  to  calculate  its  lending 
limit  more  frequently  if  the  OCC 
determines  that  the  bank  should  do  so 
for  safety  and  soundness  reastms. 

Because  the  General  Instructions  to 
the  Call  Report  refer  to  two  separate 
"filing"  dates,  questions  have  arisen 
under  the  current  rule  concerning  the 
date  on  which  a  recalculated  lending 
limit  is  to  become  effective.  The  first 
potential  filing  date  identified  in  the 
General  Instructions,  termed  the  "report 
date,"  is  defined  as  the  last  calendar  day 
of  each  calendar  quarter.  The  second 
potential  filing  date,  termed  the 
"submission  date,"  is  the  date  by  which 
the  appropriate  Federal  banking  agency 
must  receive  the  Call  Report.  For  most 
banks,  the  submission  date  is  30  days 
after  the  report  date.  Thus,  the  reference 
in  the  current  rule  to  the  date  when  the 
Call  Report  "is  required  to  be  filed" 
could  produce  some  confusion  as  to 
when  a  recalculated  limit  becomes 
efiBctive,  depending  on  which  "filing" 
date  is  used. 

The  proposal  resolves  this  ambiguity 
by  distinguishing  the  "calculation  date" 


of  a  lending  limit  firom  its  "effective 
date."  Assuming  that  a  national  bank's 
capitd  category  has  not  changed,  the 
bank  is  to  calculate  its  lending  limit 
using  numbers  reported  in  the  bank's 
most  fecent  Call  Report,  and,  therefore, 
base  its  lending  limit  on  the  bank's 
capital  and  surpltis  as  of  the  end  of  the 
most  recent  calendar  quarter  (the 
calculation  date).  However,  this  new 
limit  will  not  be  efiiective  until  the 
earlier  of  the  date  on  which  the  bank 
submits  its  Call  Report  or  is  required  to 
submit  the  Call  Report  (the  elective 
date).  The  proposal  amends  §  32.4(a)(1), 
redes^nates  ciurent  §  32.4(b)  as 
§  32.4(c),  and  adds  a  new  §  32.4(b)  that 
sets  fcprth  the  efiiective  date  for  using  the 
updated  niunbers  to  accomplish  this 
r^ult 

If  a  bank's  capital  category  for  prompt 
correc^ve  action  purposes  changes,  then 
the  bank  must  determine  its  lending 
limit  as  of  the  date  on  which  the  capital 
categAy  changes.  The  new  limit  in  this 
instaojce  will  be  effective  on^the  date 
that  the  limit  is  to  be  recalculated.  The 
OCC  also  will  continue  its  practice  of 
permitting  a  recalculation  of  lending 
limits  at  a  point  during  a  quarter  when 
there  Is  a  material  change  in  a  bank's 
capital  arising  from  corporate  activities 
such  as  a  merger  or  stock,  issuanoe. 

Technical  Amendments  (§§  32.2(b)  and 
32.3(c)) 

Thei  proposal  makes  several  clarifying 
technical  amendments  to  part  32.  None 
of  these  amendments  affects  the 
substance  of  the  current  rule.  The '"  T  ';: 
technical  amendments  are  summarized 
below. 

Current  §  32.2(b)  states  that  capital 
and  surplus  includes,  among  other 
things,  a  bank's  Tier  1  and  Tier  2  capital 
"included  in  the  bank's  risk-based 
capital  imder"  the  OCC's  minimum 
capital  ratios  as  set  forth  in  Appendix  A 
to  12  CFR  Part  3.  The  proposal  clarifies 
this  definition  by  changing  that 
language  to  refer  to  a  bank's  Tier  1  and 
Tier  2  capital  "calculated  under  the 
OCC's  risk'based  capital  standards  set 
out  in  Appendix  A  to  part  3  of  this 
chapter  as  reported  in  the  bank's 
Consolidated  Report  of  Condition  and 
Income  as  filed  under  12  U.S.C.  161." 

Cunent  §  32.3(c)(4)(ii)  exempts  a  loan 
from  the  lending  limits  to  the  extent  that 
the  loan  is  secured  by  an  unconditional 
takeout  commitment  or  guarantee  of  a 
Federal  agency.  In  e^qilaining  when  a 
commitment  or  guarantee  is 
unconditional.  §  32.3(c)(4)(ii)(B)  notes 
that  pnotection  against  loss  is  not 
materially  diminished  or  impaired  by  a 
procedural  requirement,  such  as  "an 
agreemoit  to  take  over  only  in  the  event 
of  de^ult  *  •  *."  The  proposal  clarifies 


that  the  phrase  "an  agreement  to  take 
over"  means  an  agreement  to  pay  on  an 
obligation. 

Finally,  current  §  32.3(c)(6)(U)CB) 
states  that  a  bank  must  establish 
proceduoes  to  revalue  foreign  currency 
deposits  to  ensure  that  the  loan  or 
extension  of  credit  remains  fully 
secured  at  all  times.  The  proposal 
clarifies  that  the  revaluation  must  be 
periodic. 

The  OCC  invites  comments  on  these 
proposed  technical  amendments  and 
suggestions  for  other  technical  changes 
that  would  clarify  or  improve  the  rule. 

Regulatory  Flexibility  Act  ^ 

-It  is  hoeby  certified  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  is  explained  in  greater  detail 
in  the  preamble  to  this  proposal,  the 
only  substantive  change  that  is 

aosed  would  enhance  a  national     '  / 
's  ability  to  protect  its  interest  in;     ' 
real  propierty  that  serves  as  collateral  for 
a  loan  already  made  by  the  bank.  By 
relaxing  a  restriction  that  currently   j  -.  . 
impedes  this  ability,  the  proposal  yriin 
reduce  the  regulatory  burden  on 
national  banks,  regardless  of  size. 
Accordingly,  a  regulatory  flexibility      "^^ 
analysis  is  not  required. 

Executive  Order  12866         .,;.     .^   t'''y 

The  OCC  has  determined  that  this 
proposal  is  not  a  significant  regulatory 
action  under  Executive  CMer  12866.   '  v 

Unfunded  Mandates  Act  (rf  1995 

Section  202  of  the  Unfunded  ^  .\ 

Mandates  Act  of  1995  (Unfunded 
Mandates  Act)  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  notice  of  —  <- 

proposed  rulemaking  (NPRM)  likely  to 
result  in  a  rule  that  includes  a  Fed«al 
mandate  that  may  resuh  in  the  annual 
expenditure  of  $100  milliiMi  or  more  in 
any  one  year  by  State,  local,  and  tribal    , 
governments,  in  the  aggregate,  or  by  the 
private  sector.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  requires  an  ».  v^ 
agency  to  identify  and  consider  a        ^ 
reasonable  number  of  alternatives  before 
promulgating  an  NPRM.  The  OCC  has 
determined  that  the  proposal  will  not 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100  -  ^ 
millicm  in  any  one  year.  Accordingly, 
the  OCC  has  not  prepared  a  budgetaiy 
impact  statement  or  specifically  "■ 
addressed  the  regulatory  alternatives ' 
considered.  As  cfiscussed  in  the 
preamble,  the  proposal  would  clarify' 
certain  provisions  of  the  current  rule  - 
and  provide  additional  flexibility  to  a 


[-»,*        ^^  ^ 


^.■^■ 


national  bank  to  extend  credit  for  the 
purpose  of  protecting  personal  property 
that  secures  a  loan  from  the  bai^ 

List  of  Subjects  in  12  CFR  Part  32 

National  banks.  Reporting  and 
recordkeeping  requirements. 

Andiority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  32  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  32— LENDING  UMTS 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

tAudiority:  12  U.S.C  \etseq..  84,  and  93a. 

2.  In  S  32.2,  paragraphs  (b)  and  (j)(2)(i) 
are  revised  to  read  as  follows: 

132,2   OaOnMons. 

(b)  Capital  and  surplus  means — 

(1)  A  bank's  Tier  1  and  Tier  2  capital 
calculated  imder  the  OCC's  risk-based 
capital  standards  set  out  in  Appendix  A 
to  part  3  of  this  chapter  as  reported  in 
the  bank's  Consolidated  Report  of 
Condition  and  Income  as  filed  under  12 
U.S.C  161;  plus 

(2)  The  balance  of  a  bank's  allowance 
for  loan  and  lease  losses  not  included  in 
the  bank's  Tier  2  capital,  for  piuposes  of 
the  calculation  of  risk-based  capital 
under  Appoidix  A  to  part  3  of  this 
chapter,  as  reported  in  the  bank's 
Consolidated  Report  of  Condition  and 
Income  as  filed  imder  12  U.S.C  ?61. 

(j)'**^'    -^'":'-'..-v  "■:;'"' 

(2)  •  •  •  -       ^  -; 

(i)  Additional  fimcb  advanced  for  the 
benefit  of  a  borrower  by  a  bank  for 
payment  of  taxes,  insiuance,  utilities, 
security,  and  maintenance  and 
operating  expenses  to  the  extent 
necessary  to  preserve  real  or  personal 
property  securing  the  loan,  consistent 
with  safe  and  sound  banking  practices, 
but  only  if  the  advance  is  for  Uie 
protectim  of  the  bank's  interest  in  the 
collateral,  and  provided  that  such 
amounts  must  be  treated  as  an  extension 
of  credit  if  a  new  loan  or  extension  of 
credit  is  made  to  the  borrower; 


132.3   [Amende^ 

3.  Paragraph  (c)(4)(ii)(B)  of  §  32.3  is 
amended  in  the  last  sentence  by 
removing  the  term  "take  over"  and 
adding  in  lieu  thereof  "pay  on  the 
obligation". 

4.  Para^ph  (c)(6)(ii)(B)  of  §  32.3  is 
amended  by  adding  the  word 


"periodically"  before  the  word 
"revalue". 

5.  Section  32.4  is  revised  to  read  as 
follows:  * 

132.4    Caieulation  of  landing  HmNa. 

(a)  Calculation  date.  For  purposes  of 
determining  compliant*  with  12  U.S.C. 
84  and  this  part,  a  bank  shall  determine 
its  lending  limit  as  of  the  most  recent  of 
the  following  dates — 

(1)  The  last  day  of  the  preceding 
calendar  quarter,  or 

(2)  The  date  on  which  there  is  a 
diange  in  the  bank's  capital  category  for 
purposes  of  12  U.S.C  1831o  and  §6.3  of 
this  chapter. 

(b)  Effective  date.  (1)  A  bank's  lending 
limit  c^ciilated  in  accordance  with 
paragraph  (a)(1)  of  this  section  will  be 
effective  as  of  the  earUer  of  the     ' 
following  dates — 

(i)  The  date  on  which  the  bank's 
Consolidated  Report  of  Condition  and 
Income  (Call  Report)  is  submitted;  or 

(ii)  The  date  on  which  the  bank's  Call 
Report  is  required  to  be  submitted. 

(2)  A  bank's  lending  limit  calculated 
in  accordance  with  paragraph  (a)(2)  of 
this  section  will  be  effective  on  the  date 
that  the  limit  is  to  be  calculated. 

(c)  More  frequent  calculations.  If  the 
OCC  determines  for  safety  and 
soundness  reasons  that  a  bank  ^ould 
calculate  its  lending  limit  more 
frequently  than  required  by  paragraph 
^)  of  this  sectim,  the  OCC  may  provide 
written  notice  to  the  bank  directing  the 
bank  to  calculate  its  lending  limit  at  a 
more  frequent  interval,  and  the  bank 
shall  thereafter  calculate  its  lending 
limit  at  that  interval  until  further  notice. 

Dated:  Jvme  24, 1996. 
Eugene  A.  Lndwig, 
CotaptTollw  of  the  Cunency. 
(FR  Doc  96-18021  Filed  7-16-96;  8:4S  am) 
SUMQ  COOK  Hit  y%  p 


FEDBtAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Regulation  E;  Docket  No.  FMWiq  ! 

Electronic  Fund  Transfers      - 

AGENCY:  Boerd  of  Governors  of  the 
Federal  Reserve  System.  -   .;;'        ';* 
action:  Proposed  rule;  Extension  of 
comment  period. 

SUMMARY:  On  May  2, 1996,  the  Board 
requested  comment  on  a  proposal  to 
amend  Regulation  E,  which  implements 
the  Electronic  Fund  Transfer  Act,  to 
address  the  use  of  electronic  ^  .,, 

communicaticm  in  home-banking 
services  for  providing  disclosures  and 


other  doctmientaticm;  error  resolution 
procedures  for  new  accounts;  and  the 
treatment  of  stored-value  cards 
(imposing  modified  Regulation  E 
requirements  on  stored-value  products 
in  systems  that  track  individual 
transactions,  cards,  or  consumere; 
providing  an  exemption  for  cards  on 
which  a  maximimi  value  of  $100  can  be 
stored;  and  providing  that  otixm  stored- 
value  cards  are  not  covered  by 
Regulation  E).  In  response  te  requests 
for  an  extension  of  the  comment  period, 
the  Secretary  of  the  Board,  acting 
pursuant  to  delegated  authority,  has 
extended  the  comment  period  from 
August  1, 1996,  to  September  6, 1996, 
to  give  the  public  additional  time  to 
provide  comments. 

0ATE8:  Comments  must  be  received  on 
or  before  September  6, 1996. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0919  and  be  mailed  to 
WiUiam  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  They 
may  also  be  delivered  to  the  guard 
station  in  the  Eccles  Building  Courtyard 
on  20th  Street,  N.W.  (between 
Constitution  Avenue  and  C  Street) 
between  8:45  a.m.  and  5:15  p.m. 
we^days.  Except  as  provided  in  the 
Board's  rules  regarding  the  availability 
of  information  (12  CFR  261.8), 
comments  will  be  available  for 
inspecticffl  and  copying  by  members  of 
the  pubhc  in  the  Freedom  of 
Infanaation  Office,  Room  MP-500  of  the 
Martin  Building,  between  9:00  a.m.  and 
5:00  p.m.  weekdays. 
FOR  FURTHER  INFOHMATKM  CONTACT: 
Regarding  the  proposed  amendments  cm 
electronic  commimications,  Michml 
Hentrel,  Staff  Attorney,  and  regarding 
the  other  proposed  amendments,  Jane 
Jensen  Cell,  NataUe  Taylor,  or  Obrea 
Poindexter,  Staff  Attcmieys.  Divisicm  of 
Consumer  and  Community  Affeirs,  at 
(202)  452-3667  or  (202)  452-2412.  For 
the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
{TDD),  Dorothea  Thompscm,  at  (202) 
452-3544. 

SUPPLEMBITARY  INFORMATION:  The  Board 
is  extending  the  comment  p«iod  on  the 
proposed  amendments  to  Regulation  E 
(Electronic  Fund  Transfers)  published 
on  May  2, 1996  at  61  FR  19696  to  give 
the  pubhc  additional  time  to  comment 
on  the  proposal. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority  for  the 
Board  of  Governors  of  tiie  Federal  Reserve 
System,  July  10, 1996. 

VnUiam  W.  Wiict, 

Secretary  of  Ae  Board. 

IFR  Doc  96-18011  Filed  7-16-96;  8:45  «m| 
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FARM  CREDIT  ADMNISTRATION 

12CFRPartei4 
raN3052-ABfl7 

Loan  PdiciM  and  Operations;  Other 
Rnancing  InstltutkNis 

agency:  Farm  Credit  Administiation. 
ACTION:  Advance  notice  of  proposed 
rulemaking:  comment  period  extension. 

SUMMARY:  On  May  17, 1996.  the  Fffirm 
Credit  Administraticm  (FCA)  published 
for  public  comment  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM) 
concerning  potential  revisions  to  the 
regulations  in  subpart  P  of  part  614  that 
govern  the  hmding  and  discount 
relationship  between  Farm  Credit 
System  (Farm  Credit,  FCS,  or  System) 
banks  that  operate  under  title  I  of  the 
Farm  Credit  Act  of  1971,  as  amended 
(Act),  and  non-System  other  financing 
institutions  (OFIs).  See  61  FR  24907. 
May  17, 1996.  The  comment  period 
expired  on  July  16, 1996.  In  order  to 
allow  interested  parties  additional  time 
to  respond,  the  FCA  extends  the 
comment  period  until  August  30, 1996. 
and  invites  public  comment  on  the 
questions  in  the  ANPRM. 
DATES:  Written  comments  should  be 
received  on  or  before  August  30, 1996. 
ADDRESSES:  Comments  may  be  mailed 
or  dehvered  to  Patricia  W.  DiMuzio, 
Associate  Director,  Regulation 
Development.  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090  or  sent  by  facsimile  transmission 
to  the  FAX  number  at  (703)  734-5784. 
Copies  of  all  commimications  received 
will  be  available  for  review  by 
interested  parties  in  the  Office  of 
Examination,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Howard,  Policy  Analyst,  Regulation 
Development,  Office  of  Examination, 
Farm  Credit  Administration.  McLean, 
VA  22102-5090.  (703)  883-4498, 
or 
Richard  A.  Katz.  Senim  Attorney, 
Regulatory  Enforcement  Division. 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDO 
(703)883-4444.  '-  ^ / 

SUPPLEMENTARY  INFORMATION:  On  May 
17, 1996,  the  FCA  published  an  ANPRM 
in  the  Federal  Reg^er  that  sought 
information  and  guidance  from  the 
public  about  how  to  revise  regulations 
in  subpart  P  of  part  614  that  govern  the 
funding  and  discount  relationship 
between  System  banks  that  operate 
under  title  I  of  the  Farm  Credit  Act  of 


1971.  as  amended  (Act),  and  non- 
System  OFIs.  Farm  Credit  Banks  (FCBs) 
and  agricultural  credit  banks  (ACBs)  are 
aufhorized  to  fund  and  discount  certain 
short-  and  intermediate-term  loans  for 
non-System  lenders,  such  as 
commercial  banks,  savings  associations, 
credit  unions,  trust  companies, 
agriciiltural  credit  corporations,  and 
other  agricultural  and  aquatic  lenders  as 
part  of  their  mission  to  finance 
agriculture,  aquaculture,  and  other 
specified  rural  credit  needs.  External 
developments,  such  as  the  consoUdation 
of  the  commercial  banking  industry,  the 
advent  of  interstate  banking  and 
branchiug,  the  gradual  reduction  of . '  .^  ^' 
Federal  assistance  to  agriculture  and 
rural  communities,  and  the  increased 
interest  of  non-System  financial  .^j,^.  .: 
institutions  in  additional  sources  of 
funding  and  liquidity  may  necessitate 
revisions  to  the  regulations  in  subpart  P 
of  part  614  so  that  System  banks  can 
fulfill  their  obligation  to  meet  danuids 
in  rural  communities  for  short-  and 
intermediate-term  credit.  The  purpose 
of  any  future  rulemaking  would  be  to 
ensure  that  eligible  and  creditworthy 
farmers,  ranchers,  aquatic  producers 
and  harvesters,  processing  and 
marketing  operatore,  farm-related 
businesses,  and  rural  homeowners  will 
continue  to  have  access  to  affordable, 
dependable,  and  stable  short-  and 
intermediate-term  credit  through  both 
System  and  non-System  lenders. 
Specifically,  the  ANPRM  sou^t     Ji.  • ;  v 
comments  regarding  the  FCA's  OFl-'iv  ,. 
regulations  and  how  they  may  be     '-  ; V^' 
revised  to  better  implement  the 
statutorjr  provisions.  Several  interested 
parties  Qave  advised  the  FCA  that  they 
need  additional  time  to  prepare 
thoughtful  responses  to  the  questions  in 
the  ANPRM.  For  this  reason,  the  FCA 
hereby  eKtends  the  comment  period 
until  August  30, 1996.  '{A 

Dated:  luly  11, 1996.        '-  ;/  ?;l    '  -j-  r^ 
Flayd  FitUan. 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  96-18132  Filed  7-16-96;  8:45  am] ' 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71  , 

[Airspace  Docket  No.  96-A^l9| 

Proposad  Amendment  to  Glass  D 
Airspace;  Smyrna,  TN 

AGENCY:  Federal  Aviation 

Admini«trati(m  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulnnaking. 


SUMMARY:  This  notice  proposes  to 
amend  Class  D  sujrface  area  airspace  at 
Smyrna,  TN.  Due  to  the  relocation  of  the 
Nashville  VORTAC,  an  airspace  review 
of  the  Smyrna,  TN,  Class  D  airspace  area 
was  conducted.  As  a  result  of  the 
airspace  review,  it  was  determined  that 
the  Smyrna  Class  D  airspace  area  for  the 
Smyrna  Airport  requires  redefinition  by 
removing  a  small  exclusion  and 
reducing  the  height  from  3,000  feet  to 
2,000  feet  MSL  in  the  northwest      ^vi.*       * 
quadrant  of  the  Smyrna  Class  D  airspace 
area. 

DATES:  Comments  must  be  received  on 
or  before  August  26, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal  ..  «•:  ,i 
Aviation  Administration,  Docket  So.-  f'^'j-^ 
96-ASO-15,  Manager,  Operations      '  ^  ,  V  ■, 
Branch,  ASO-530,  P.O.  Box  20636,       -^   -     ' 
Atlanta,  Georeia  30320. 

The  officialdocket  may  be  examined 
in  the  Office  of  the  Assistant  C^ef 
Coiinsel  for  Southern  Region,  Room  550, 
1 701  Colvunbia  Avenue,  College  Park,.        '  • 
Georgia  30337,  telephone  (404)  305-'. 
5586.         I  ;^^^':  >-,;>-■■    -; 

FOR  FURTH0)  INFORMATION  CONTACT:       ;   . 

Benny  L.  McGlamery,  Operations         . ',^  : 
Branch,  Air  Traffic  Division,  Federal   ■•".• 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  "  '■       ' 

telephone  (404)  305-5570.     '/-   :      ,  ^> 

8UPPLEMENTARY  INFORMATWNt  '  ^  ;^  t 

Comments  Invited 

Interested  parties  are  invited  to  ' 

Eartidpate  in  this  proposed  rulemaking 
y  submitting  such  written  data,  views 
or  argiunents  as  they  may  desire. 
Comments  that  provide  (he  factual  basis 
supporting  the  views  and  su^estions 
presented  are  particularly  helpful  in  - 
developing  reasoned  regulatory  j-i-- 

decisions  on  the  proposal.  Comments  -TP 
are  specifically  invited  on  the  overall  ,W;      ,. 
regulatory,  aeronautical,  economic,     r,  t       "; 
environmental ,  and  energy-related      'ii  - '.'.  ^ 
aspects  of  the  proposal.  •"    V'- 

Communications  should  identify  the    '--'-/ 
airnpace  docket  and  be  submitted  in     ; 
triplicate  to  the  address  listed  above.   '^^' 
Commenters  wishing  the  FAA  to  -    -  "^ 

acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped     ♦; ;     't 
postcard  on  which  the  following '  '  *  .  ••  '■■'  • 
statement  is  made:  "Comments  to '' 
Airepace  Docket  No.  96-ASO-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
coQimimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
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comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550, 1701  Columbia 
Avenue.  College  Park.  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabilityofNFRMs      -     •"    ,^ 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaldng  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Operations  Branch.  ASO-530.  Air 
Traffic  Division.  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  lot  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A  whicn  describes  tlie  application 
procedure. 

The  Proposal  ?>     >. 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  D  surface  area  airspace 
Smyrna.  TN.  As  a  resuh  of  the 
relocation  of  the  Nashville  VORTAC.  an 
airapace  of  the  Smyrna.  TN.  Class  D 
airspace  area  was  conducted.  As  a  result 
of  the  airapace  review,  it  was 
determined  that  the  Smyrna  Class  D 
airapace  area  required  redefinitioU  by 
removing  a  small  exclusion  and 
reducing  the  height  from  3,000  feet  to 
2.000  feet  MSL  in  the  northwest 
quadrant  of  the  Smyrna  Class  D  airapace 
area.  Class  D  airapace  designations  are 
pubUshed  in  Paragraph  5000  of  FAA 
Order  7400.9C.  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
are  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airapace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  pnnnulgated,  will  not  have  a 


significant  economic  impact  on  a 
substantial  niunber  of  small  mtities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  (rf  Subjects  in  14  CFR  Part  7i     ' 

Airepace.  Incorporation  by  reference. 
Navigation  (Air). 

The Pit^MMed Amendment    ,.    .;> 

In  consideraticm  of  the  foregoing,  the 
■Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— (AMENDEiq 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g):  40103, 40113, 
40120:  E.O.  10854,  24  FR  9565,  3  OPK 1959- 
1963  Osnp.,  p.  389;  14  CFR  11.69. 


S71.1     [Ai 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airepace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effactive 
SeptembOT  16. 1995,  is  amended  as 
follows:  ,.^- 

Parag^phSOOO    Oast D airspace. 


ASO  TN  D  SByiTia.  TN  (KaviMdl 

Smyrna  AirptHt,  TN 
(let  36«00'32"N.  long.  88*31'12"W) 
That  airspace  extending  upward  bom  the 
suHJBce  to  and  including  3,000  feet  MSL 
within  a  3.9-mile  radius  of  the  Smyrna 
Airport,  excluding  that  airspace  within  the 
Nashville  Qass  C  airspace  area.  This  Qass  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Direct(xy. 
•        •         •         •         • 

Issued  in  Colkga  Park.  Georgia,  on  )uly  3, 
1996. 

Benny  L  McGiunerjr, 

ActingManager.  Air  Traffic Dhrisian,    " 
Southern  Region. 

(FR  Doc  96-18060  Filed  7-16-96: 8:45  am] 

HUMO  COM  4MI-1»-M 


14CFRPart71    J^     . 
[Airapaoe  Dockat  No.  96-AAL-4] 

Propoaad  Revision  of  Ciaaa  E 
Airspace;  Coid  Bay,  Nome,  and  ,^'  ,: 
Tanana,  AK 

agency:  Federal  Aviation     \   ' . 
Administration  (FAA),  DOT.    si.      ^ 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  the  Class 
E  aiimace  at  Cold  Bay.  Nome,  and 


Tanana,  AK.  The  development  of  the 
Global  Positioning  System  (GPS) 
instrument  procedures  to  Nome  Airport, 
AK,  and  Ralph  M.  Calhoun  Memorial 
(Tanana),  AK,  have  made  this  action 
necessary.  Revisions  to  the  Cold  Bay 
Qass  E  airspace  will  correct 
discrepancies  found  during  an  airspace 
review.  The  areas  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  intended  eSiact  of  tnis  proposal  is 
to  provide  adequate  controlled  airspace 
for  bostnunent  Flight  Rules  (IFR) 
operations  at  Cold  Bay,  Nome,  and 
Tanana,  AK. 

DATES:  Comments  must  he  received  on 
or  before  September  3, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  BraiK:h,  AAL-530. 
Docket  No.  96-AAL-9,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  iSie  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 

FOR  FURTHER  MFOmUTION  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch,  AAL-538.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863. 

SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developiiig  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airapace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit, 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
follovdng  statement  is  made: 
"Comments  to  Airepace  Docket  No.  96- 
AAL-9."  The  postcard  will  be  date/time 
stamped  and  retuimed  to  the 
commenter.  All  communications 


■*  ;.•   .1  '.' 


■  ..-?*^^  •    V-:     ;>' 
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received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
I>ersonnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM** 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  numbw  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

ThePnqpoMl 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Cold  Bay,     ^^' 
Nome,  and  Tanana,  AK.  This  action  is 
necessary  to  correct  the  airspace  legal 
description  for  Cdld  Bay,  AK,  and 
accommodate  new  GPS  instrument 
approach  procedures  at  Nome  AirpcHt, 
AK,  and  Ralph  M.  Calhoun  Airport 
(Tanana),  AK.  The  coordinates  for  this 
airspace  docket  are  based  cm  North 
American  Datum  83.  The  Class  E 
airspace  areas  designated  as  700/1200 
foot  transition  areas  are  published  in 
paragraph  6005  of  FAA  Order  7400.9C. 
dated  August  17, 1995,  and  efEsctive 
September  16, 1995.  which  is 
inoHporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order.  The  FAA  has 
determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  note 
"significant  rule"  imder  DOT 
Re^ilatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a 
routine  (latter  that  will  only  affect  air 
traffic  piocediues  and  air  navigatim,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  agnificant 
economk  impact  on  a  substantial 
niunber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Soblects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  refeimiqe. 
Navigation  (air). 

The  PrqKKed  Amendment       '..<-  :W  :^> 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows:!    _•   ^'.     ,  ,,^      ..^    ,:v^.„ 

PARTT^HAlKNOEpr    ^^  ^^  ^^^r' 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Autfaority:  49  U.S.C  40103. 40113, 40120; 
E.0. 10854,  24  FR  9565,  3  CFR.  19S9-1963 
Comp.,  p.  389: 49  U.S.C  106(g),  14  CFR 
11-69-     ;  /^  ^  ■  %      .„v        '>■ 

171.1    [Amendadl 

2.  Tha  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation      '^*  •:: 
Administration  Order  7400.9C,  Airspace 
DesignaGons  and  Reporting  Points, 
dated  Aagust  17, 1995,  and  effective 
September  16. 1995.  is  amended  as 
follows: 


M., 


Pamgmph6002    the  Qass  E  tdrspace  areas 
listed  belpw  an  designated  asasutface  ana 
for  an  aitpoiL   :    '-„._  i\  ,.,>^       ■■-  ;■•.-■■  •-,':,'^;.- 
•         •         •.'•,■    •'•  ■';;■'  ..' .'  ■  • 

AALAKE2CddB«y.MC[KeTiied]    r'   j^ 

Cold  Bay  Airport.  AK  " 

(lat.  55M2'20"  N.  long.  162*43'2r' ¥W) 
Cold  Bay  VORTAC 

(lat.  55^6'03"  N.  Icmg.  162«46'27"  W) 
ElfeeNEtt 
(lat.  55»17'46"  N.  long.  162»47'21"  W) 
Withina  4.7-miIe  radius  of  the  Cold  Bay 
Airport  and  within  2.6  miles  each  side  of  the 
338'  bearing  and  the  1 58*  bearing  from  the 
Elfee  NDB,  extending  from  the  4. 7-mile 
radius  to  13  miles  north  of  the  airport  and 
within  3  miles  each  side  of  t^  Cold  Bay 
VORTAC  150"  radial,  extending  bora  the  4.7- 
mile  rad^  to  1 7.4  miles  south  of  the  airport 

AAL  AK  t2  NooM,  AK  (Keviaedl  ^^  };  ^<' 
Nome  Airport,  AK 

(lat.  64»30'44"  N,  long.  165»26'43"  W) 
Nome  VORTAC 

(lat  64»29W'  N.  long.  lesiS'll"  W) 
Gold  NDB/DME 

(lat.  64»30'46"  N,  long.  165»25'01"  W) 

Within  a  3.9-mile  radius  of  the  Nome 
Airport  and  within  3.4  miles  each  side  of  the 
Nome  VORTAC  106°  radial,  extending  frtnn 
the  3.9-ndle  radius  to  12.1  miles  east  of  the 
airport,  and  within  3.4  miles  each  side  of  the 
Nome  VORTAC  286*  radial  extending  from 


....  ^ 


the  3.9-mile  radius  to  6  miles  west  of  the 
airport  and  within  3.5  miles  each  side  of  the 
195*  bearingfrom  the  Gold  NDB/DME 
extending  frtBn  the  3.9-mile  radius  to  6  miles 
south  of  the  Sirport 

AAL  AK  E2  Tanana,  AK  [Revised] 

Ralph  M.  Calhoun  Memorial  Airport,  AK 

(hit  65*10^"  N,  long.  152*06'34"  W) 
Bear  Creek  NDB 

Oat  6510;i6"N,  long.  152*I2'21"W)       . 
Tanana  VORTDME 
(lat  65*10^8"  N,  long.  152*10'39"  W) 
Within  a  3.9-mile  radius  of  the  Ralph  M. 
Calhoun  Memorial  Airport  and  within  2.5 
miles  south  and  3.5  miles  north  of  the  250* 
bearing  frt»n  the  Bear  Creek  NDB  extending 
bam  the  NDB  to  9.5  miles  west  of  the  NDB, 
and  2.5  miles  north  of  the  Tanana  VOR/DMB 
277*  radial  extending  bom  3.9-mile  radius  to 
7  miles  west  of  the  VOR/DME.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Ainnen.  The  efSKtive  date  and  time 
will  thereafter  be  continuously  published  in 
the  Supplement  Alaska  (Airpoit/Facilily 
Diiectocy).  v  ~^^*  ..r 

A  •  •  *  • 

'  ^-Issued  in  Anchorage,  AK,  on  July  8, 1996. 

IVant  S.  CniainiBgi, 

Acting  Manager,  Air  Traffic  DMsion,  Aldskan 
Region. 

(FR  Doc  96-il8061  Filed  7-16-96;  8:45  am] 

BHJJNQ  CODE  4*10-13-^ 


ENVIRONMENTAL  PROTECTION       H 

AGENCY   \  ■y^-^\Ji''^ 

40CFRPart52  '  *'     • 

PM72-01-7398b:  FRL-6634-q^,   /     '  V,. 

Approval  and  Promulgation  Of       '    ".. 
implamentation  Plan;  Wisconsin;  Slt»> 
SfMdfic  Rsvision  for  Qansial  Elsctric 
Msdical  Systams 

AQDICY:  Environmental  Protection 
Agency  (EPA).  ;' 

ACTION:  Proposed  rule.  -'■•■ 

SUMMARY:  tba  Environmental  Protection 
Agency  proposes  to  approve  a  site-  . 
specific  volatile  organic  compound  .     ^. 
(VOC)  reasonably  available  control 
technology  (RACT)  state 
implementation  plan  (SIP)  revision  fat 
the  General  Electric  Medical  Systems 
(GEM)  facility  located  at  4855  West 
Electric  Avenue  in  Milwaukee, 
Wisconsin.  This  SIP  revision  was 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  (WDNR)  on  March 
15, 1996.  lliis  approval  would  make 
federally  enforceable  the  State's  ccmsent 
order  establishing  an  alternate  control 
system  for  OEM's  cold  cleaning 
operation. 

In  the  final  rules  section  of  this 
Federal  Roister,  the  EPA  is  approving 
this  action  as  a  direct  final  wiUiout  prior 
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proposal  because  EPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  commoits.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contonplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
conunoits,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  tnis  documoit  should 
do  so  at  this  time.  •  ~      .    *  • 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  August  16. 
1996.  « 

AOOWSSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief. 
Regulation  Development  Sectimi,  Air 
Propams  Branch  (AR-18J),  EPA,  Region 
5^  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3596. 
8UPPI.EMENTARy  MFORMATION:  For 

additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rides 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (Please  telephone  Kathleen 
D'Agostino  at  (312)  886-1767  before 
visiting  the  R^on  5  office.)  EPA, 
Region  5,  Air  and  Radiation  division,  77 
West  Jackson  Boulevard.  CMcago, 
niuiois  60604-3590. 

Andierily:  42  U.S.C  7401-7671q. 

Dated:  June  17, 1996. 
Dnrid  A  Ullricfa,  \         - 

Acting  Begfonai  Administrator. 
(FR  Doc  96^17989  Piled  7-16-96;  8:45  am] 


ENVRIONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  ISO,  185,  and  186 

PP  4F4313  and  FAP  4HS687/P670b  FRL- 
5374-1] 

RiN207O-AC18  J^    '--V; 

Cyfluthrin;  Pesticide  Tolerance 

AOENCY:  Environmental  Protection   . 
Agency  (EPA).  /    _  - 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  estdilish 
permanent  toleranoM  for  residues  of  the 
pyrethroid  cyfluthrin  in  or  on  the  raw 
agricidtural' commodities  (RACs)  group 
citrus,  firuits;  to  writhdraw  the  proposed 
foodyfeed  additive  petition  for  citrus  oil. 
dried  pidp.  and  molasses  and  to 
establish  a  maximum  residue  limit  for 


cyfluthrin  on  citrus  oil  and  dried  pulp. 
Bayer  CorporaticHi  (formerly  Miles,  Inc.) 
submitted  petitions  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  requesting  these  regulations  to 
establish  certain  mAmmnn^  permissible 
levels  for  residues  of  the  insecticide. 
DATES:  Comments,  identified  by  the 
docket  control  number  [PP  4F4313  and 
FAP  4H5687/P670],  must  be  received  an. 
or  before  August  16, 1996.       "  *:  ■ ."   . ' 
A0DK88E8:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Brandi,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132  CM  «2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Busuiess  Informaticm" 
(CBI).  Information  so  maiked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  ajn.  to  4:30  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:  (^p- 
docketdepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
charactere  and  any  fmrn  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WotdPeriiBct  5.1 
file  format  or  ASCn  file  fbimat.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  4F4313  and  FAP  4H5687/P6701. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electnmic  submissions 
can  be  found  below  in  this  document 

FOR  FURTHER  MFORMATION  OONTACT:  By 

mail:  Geoige  T.  LaRooca.  Ptoduct 
Manager  (PM)  13.  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  200.  CM  «2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703)  305-6100. 


SUPPLEMENTARY  MKMMAT10N:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  July  13. 1994  (59  FR 
35717).  which  announced  that  Miles 
Corp.  had  submitted  pesticide  petition 
PP  4F4313  and  food/feed  additive 
petition  (FAP)  4H5687  to  EPA.  Pesticide 
petition  4F4313  requests  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C 
346a(d),  amend  40  CFR  180.436  by 
establishing  tolerances  for  residues  of 
the  insectidde  cyfluthrin,  (cyano(4- 
fhioro-3-phenoxyphenyl]-methyl-3-{2.2- 
dicloroethenyl]-2,2- 

dimethylc3rclopropanecaifooxylate)  in  or 
on  the  raw  agricultural  commodities 
group  citrus,  fruits  at  0.2  parts  per 
millions  (PPM). 

Food/feed  additive  petiticm  4H5687 
requests  that  the  Administrator, 
pursuant  to  section  409fb)  of  the  FFDCA 
(21  U.S.C  346),  amend  40  CFR  parts  185 
and  186  by  estabiishmg  food/feed 
additive  regulations  for  cyfluthrin  in  or 
on  the  processed  food  commodity  citrus 
oil  at  1.0  ppm,  and  the  fiBed 
commodities  citrus  dried  pulp  at  1.0 
ppm  and  citrus  molasses  at  0.5  ppm.^ 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

On  Mav  2, 1996,  Miles  Corp. 
requested  that  the  proposed  food/feed 
additive  regulation  (4H5687)  for  citrus 
oil.  citrus  dried  pulp,  and  citrus 
molasses  under  section  409  of  FFDCA 
be  withdrawn  and  proposed 
establishment  of  a  maximum  residue 
level  (MRL)  for  dtras  oil  and  citrus 
dried  pulp  at  0.3  ppm  under  section  701 
of  FFDCA.  The  request  to  withdraw  the 
faed  additive  petition  for  citrus 
molasses  was  submitted  in  response  to 
EPA's  determination  that  citrus 
molasses  is  no  longer  considwed  a 
significant  feed  item.  See  EPA's  final 
860  Series  Residue  Cbonistry 
Guidelines  (860.1000)  puUi^ed  as 
public  drafts  on  August  25, 1995  (60  FR 
44343)  (formerly  Table  n  of  Subdivision 
O,  Residue  Chemistry,  of  the  Pesticide 
Assessment  Guidelines). 

The  request  to  withdraw  the  food/fsed 
additive  petition  under  section  409  for 
citrus  oil  and  citrus  dried  pulp  and 
insteed  propose  to  establish  a  MRL  for 
citrus  oil  and  citrus  dried  pulp  imder 
section  701  was  submitted  in  response 
to  EPA's  policy  changes  regarding  when 
pesticide  residues  concentrate  in 
processed  food  and  whether  a  particular 
processed  food  is  considered  "ready  to 
eat"  In  June  1995  (60  FR  31300,  June 
14, 1995).  EPA  issued  a  revised  policy 
conconing  when  section  409  food  and 
feed  additive  toloanoes  were  needed  to 
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prevent  the  adulteration  of  foods  and 
animal  fseds.  Under  EPA's  revised 
policy,  a  section  409  tolerance  is 
necessary  for  pesticide  residues  in 
processed  food  when  it  is  likely  that  the 
level  of  some  residues  of  the  pesticide 
will  exceed  the  section  408  tolerance 
level  in  "ready  to  eat"  processed  food/ 
feed.  Of  particular  relevance  to  the 
proposed  food/feed  additive  regulation 
for  citrus  oil  and  dried  pulp  is  EPA's 
decision  to  interpret  the  term  "ready  to 
eat"  processed  food/feed  as  food  ready 
for  consumption  "as  is"  without  further 
preparation.  For  foods/feeds  that  are 
found  to  be  not  "ready  to  eat,"  EPA  .     ^ 
takes  into  account  the  dilution  of  ]^  ^'.P_ 
residues  that  occurs  in  preparing  •''/<■'' 
"ready  to  eat"  food/feed.  -^-' 

Unaer  the  revised  policy,  EPA  has 
determined  that  citrus  fruit  oil  and 
dried  citrus  pulp  are  not  "ready  to  eat" 
food  or  animal  feed  commodities.  Qtrus 
oil  is  not  consumed  "as  is"  but  used  as 
a  flavoring  in  other  foods.  Likewise  EPA 
has  found  no  evidence  that  dried  citrus 
pulp  is  fed  to  livestock  as  a  stand-along 
feed  stock.  Rather  dried  dtnis  pulp  is 
used  as  an  ingredient  in  animal  fseds. 
As  such,  dried  citrus  pulp  can       .,.  \. 
constitute  up  to  25%  of  animal  feed.  - 

The  proposed  section  408  tolerance 
for  cyflutbuin  on  citrus  is  0.2  ppm.  The 
highest  average  residue  found  in  crop 
field  trials  for  cyfluthrin  on  citrus  fruits 
was  0.06  ppm.  A  processing  study 
showed  that  in  producing  citrus  oil  and 
dried  pulp  residues  concentrated  530% 
(a  concentration  fector  of  S.3x),  Hius 
with  this  information  it  is  likely  that 
cyfluthrin  residues  of  0.32  ppm  (0.06  x 
5.3)  could  occur  in  citrus  oil  and  dried 
pulp.  However  to  project  what  residues 
are  likely  in  "ready  to  e^t"  food  or 
animal  feed  ccHitaining  citrus  oil  and 
dried  citrus  pulp  the  0.32  ppm  must  be 
divided  by  238  for  citrus  oil  and  3  for 
dried  dtrus  pulp  to  allow  for  dilution 
occurring  when  citrus  oil  and  dried 
citrus  piup  is  added  to  other  ingredients 
in  the  preparation  of  food  and  animal 
feed  respectively.  Once  these  dilutions 
are  taken  into  accoimt  (0.32  divided  by 
238)  and  (0.32  divided  by  3)  the  likely 
residues  of  cyfluthrin  in  food  and 
animal  feed  would  not  be  expected  to 
exceed  0.001  ppm  for  citrus  oil  (or  < 
0.01  ppm  which  is  the  limit  of  detection 
of  the  analytical  method)  and  0.11  for 
dried  citrus  pulp.  Since  these  levels  are 
below  the  408  tolerance  level  (0.2  ppm) 
food  and  animal  feed  would  not  be 
adulterated  and  no  section  409      T*^  -:.-/ 
tolerances  are  needed.  However  since 
residues  could  be  present  in  the  not 
"ready  to  eat"  commodities  at  levels 
(0.32  ppm)  appreciably  higher  than  the 
0.2  ppm  RAC  tolerance,  section  701 
MRL's  are  being  proposed.  A  section 


701  MKL  represents  the  highest  level  of 
pesticide  residue  in  a  not  "ready  to  eat" 
processed  commodity  that  is  consistent 
with  the  requirements  in  21  U.S.C. 
342(a)(2)(C)  that  the  pesticide  be 
applied  in  accordance  with  the  section 
408  toferance  and  that  good         <.:4   ;. 
manufecturing  processes  be  used. "  ^ 

EPA  will  compute  the  MRL  by 
multiplying  the  highest  average  residue 
found  in  the  raw  conunodity  in  field    . 
trials  by  the  concentration  fector    -t^:'  ^  -. 
determined  in  processing  studies  tisfng 
good  manufecturing  practices.  As  noted 
above,  the  highest  average  residue  from 
the  cyluthrin  fields  trials  is  0.06  ppm 
and  the  concentration  factor  for 
processing  is  5.3x.  Multiplying  0.06  by 
5.3  jrieids  a  product  of  0.318  ppm.  EPA 
believes  it  is  appropriate  to  round  0.318 
ppm  and  proposes  0.3  ppm  as  MRL  for 
cyfluthrin  residues  in  citrus  oil  and 
dried  citrus  pulp.  For  purposes  of 
enforcement  of  the  MRL,  the  same 
analytical  method  used  for  enforcement 
of  the  section  408  tolerances  should  be 
used. 

EPAi  is  proposing  to  place  this  MRL  in 
existing  parts  185  and  186  of  title  40  of 
the  Code  of  Federal  Regulaticms  (CFR) 
rather  than  creating  a  new  part  of  title 
40.  Currently,  40  CFR  parts  185  and  186 
contain  section  409  food  and  feed  .     U^ 
additiTe  tolerances  organized  by     .  ~ 
pesticide.  EPA  believes  it  will  be  clearer 
to  the  regulated  community  and  to 
enforcement  personnel  if  all  regulations 
pertaining  to  residue  levels  of  a 
pesticide  in  food  and  animal  feeds  are 
located  in  the  same  part  of  the  CFR. 
Because  EPA  is  respectively  proposing 
to  expand  the  type  of  regulation  that 
would  be  included  in  part  185  and  186, 
EPA  proposes  modifying  the  titles  of 
parts  185  and  186  to  "Pesticides  in  Food 
and  Pesticides  in  Animal  Feeds"  to 
reflect  these  changes. 

The  science  data  submitted  in  support 
of  the  petitions  and  other  relevant 
materiel  have  been  reviewed.  Thai-, 
toxicological  and  metabolism  data 
considered  in  support  of  this  tolerance 
are  discussed  in  detail  in  a  related 
docimient  published  in  the  Federal 
Register  of  March  15, 1996  (61  FR 
10678). 

A  chronic  dietary  exposure/risk 
assessment  was  performed  for  cyfluthrin 
using  a  Reference  Dose  (RfD)  of  0.025 
mg/kg  bwt/day,  based  on  a  No  Observed 
Effect  Level  (NOEL)  of  50  ppm  (2.5  mg/ 
kg  bwt/day)  and  an  uncertainty  fector  of 
100.  The  NOEL  was  determined  in  a  2- 
year  rat  feeding  study.  The  endpoint 
effects  of  concern  were  decreased  body 
weights  in  males  and  inflammation  of 
the  kidneys  in  females  at  the  LEL  of  150 
ppm  (6.2  mg/kg/day).  The  current 
estimated  dietary  exposure  for  the  U.S. 


population  resulting  from  established 
tolerances  is  0.002907  mg/kg/bwt  day, 
which  represents  11.6%  of  the  RfD  and 
0.00662  mg/kg/day,  which  represents 
26.4%  of  the  RfD  for  children  (1-6  years 
old),  the  subgroup  population  exposed    ^ 
to  the  highest  risk.  The  current  action 
will  increase  exposure  to  0.003268  mg/ 
kg/day  or  13%  of  the  RfD  and  0.007605 
mg/kg/day  or  30.4%  of  the  RfD 
respectively.  Generally  speaking,  EPA 
has  no  cause  for  concern  if  total  residue  ^ 
contribution  for  published  and 
proposed  tolerances  is  less  than  the  RfD. 
EPA  concludes  that  the  chronic  dietary 
risk  of  cyfluthrin,  as  estimated  by  the 
dietary  risk  assessment,  does  not  appear 
to  be  of  concern. 

Because  there  was  a  sign  of      '^'  ^ 
developmental  effiects  seen  in  animal 
studies,  the  Agency  used  the  rabbit 
developmental  toxicity  study  (with  a 
NOEL  of  20  mg/kg/day  to  assess  acute 
dietary  exposiue  and  determine  a 
margin  of  exposure  (MOE)  for  the 
overall  U.S.  population  and  certain 
subgroups.  Since  the  toxicological  end- 
point  pertains  to  developmental  -.  . . 
toxicity,  die  population  group  of 
concern  for  this  analysis  is  women  aged 
13  and  above,  the  subgroup  which  most 
closely  approximates  women  of  child- 
bearing  age.  The  MOE  is  calculated  as 
the  ratio  of  the  NOEL  to  the  exposure. 
For  this  analysis,  the  Agency  calculated 
the  MOE  for  women  ages  13  and  above 
to  be  666.  Generally  speaking,  MOE's 
greater  than  100  for  data  derived  from 
animal  studies  are  generally  not  of 
concern. 

The  metabolism  of  cyfluthrin  in     ' ' 
plants  and  livestocks  for  this  use  is  '    -  ' 
adeqiiately  understood.  The  residues  of 
concern  is  cyfluthrin.  Adequate 
analytical  methodology  (Gas  liquid  V  .. 
chrcmiatography  with  an  electron       ... 
capture  detector)  is  available  for 
enforcement  purposes.  The  enforcement, 
methodology  has  been  submitted  to  the  ^ 
Food  and  Drug  Administration  for 
publication  in  the  Pesticide  Analytical 
Manual  Vol.  n  (PAM II).  Because  of  the 
long  lead  time  for  publication  of  the  ■    '  - 
memod  in  PAM  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from  Calvin  Furlow,  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Divisicm  (7506C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  niunber  Rm.  1132.  CM 
#2, 1921  Jefferson-Davis  Hwy., 
Arlington.  VA  22202,  (703)  305-5232. 

The  established  tolerances  for 
residues  of  cyfluthrin  in/on  eggs,  milk, 
fet,  meatzmd  meat  by-products  of  catUe.- 


goats,  hogs,  horses,  ^eep  and  poultry 
are  adequate  to  cover  secondary 
residues  resulting  from  the  proposed 
use  as  delinated  in  40  CFR  180.6(aK2). 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

The  pesticide  is  considered  useful  for 
the  piupose  for  which  the  tolerances  are 
sou^t.  Based  on  the  information  and 
data  considered,  the  Agency  concludes 
that  the  establishment  of  the  proposed 
tolerances  will  protect  the  public  health 
and  proposed  MRLs  are  consistent  with 
21  U.S.C.  342  (a)(c).  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  diis  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FTDCA.  Interested  persons  are  invited 
to  sulHnit  written  comments  on  the 
proposed  regulation.  CommMits  must 
bear  a  notation  iHdicating  the  document 
control  niunber,  (PP  4F4313/FAP 
4HS687/P670].  All  vrrittm  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Public  Responses  and 
Program  Resources  Branch,  at  the 
address  given  above  from  8  a.m.  to  4:30 
p.m>,  Monday  through  Friday,  except 
legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  the  docket  number 
(PP  4F4313/FAP  4H5687/P670] 
(including  any  comments  and  data 
submitted  electronically).  A  ptiblic 
version  of  this  record,  includUng 
{Minted,  paper  versions  of  electronic 
comments,  '"hich  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  A^cy,  Crystal  Mall  1B2, 
1921  Jefferson  Etevis  Ifighvray, 
Arlington.  VA. 


(rfOnvnoanies 


Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

opp-docket  epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemakii^  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  tiie  beginning  of  this 
document 

The  Office  of  Management  and  Budget 
has  exempted  this  dociunent  from  the 
requirement  of  review  piusuant  to 
Executive  Order  12866. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  the  Agency 
must  determine  whether  the  r^ulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatoiy  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Bu(^  (C^iB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  Having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  eccmomy. 
productivity,  competiticm,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  l^  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement*  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significuit"  and  is 
therefore  not  si^ject  to  OMB  review.  In 
additicm.  this  action  does  not  impose 


any  enforceable  duty  or  contain  any 
"unfunded  mandates"  as  described  in 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  amsultation  as  sf>ecified 
by  Executive  Order  12875  (58  FR  58093, 
October  1993),  entitled  "Enhancing  the 
Intergovernmental  Partnership,"  at 
special  conaderati<ms  as  requited  by     , 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Pursuant  to  the  requiremmts  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  toferance  levels  m 
establishing  exempticxis  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  EPA  has  treated  regulations 
similar  to  the  establishment  of 
tolerances  as  also  not  having  a 
significant  economic  impact  on 
substantial  number  of  small  entities. 
Therefore,  the  proposed  MRL  is  not 
expected  to  have  sudi  impact 

List  of  Snl>jectB  in  40  CFR  Parts  18a, 
185.  and  186 

Envinnmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  ctnnmodities.  Pesticides 
and  pests.  Reporting  and  reccMxlkeeping 
requirements. 

Dated:  June  19, 1996. 

Staphm  L.  Johmoo, 

Director.  BegistratiMt  Divisioiu  Offkx  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
ch^ter  I  be  amended  as  folknrs: 

PART  iaO-{AMENOED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  bi  §  180.436(a),  by  adding  and 
alphabetically  inserting  the  following 
entry  in  the  table  therein  to  read  as 
follows: 


flMUae    CylMhrln; 


M 


Citrus,  fruits  «... 


Paris  per  mWon 


vi'. 


02 


Expiration 


■si--, -.;- 


Vt;    ' 


'■'^. 


?:^-*'■.- 


'V*. 


,.v 


•  r-. 
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CommodMies 


Parts  per  mMion 


TTf^^^f^Tf^ 


Expirafion  date 


PART  186— PESTiaOES  IN  FOOD 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
is  revised  to  reed  as  follows: 

Airiharity:  21  U.S.C.  342,  348,  and  701. 

b.  By  revising  the  part  heading  for 
part  185  to  read  as  set  forth  above. 

cln  §  185.1250,  by  adding  paragraph 
(b)  to  read  as  follows: 

f186.12Se   Cyfkithrtn. 

•    •    •     *     • 

(b)(1)  A  maximum  residue  level 
regulation  is  established  for  residues  of 
the  insecticide  cyfluthrin,  lcyano(4- 
fluoro-3-phenoxyphenylj-m^yl-3-(2,2- 
dicloroetl^nyl]-2.2- 

dimethylcyclopropanecarboxylate]  in  or 
on  the  following  food  commodities: 


(2)  Tliis  regulation  reflects  the 
maximum  level  of  residues  in  citrus, 
dried  pulp  consistent  with  use  of 
cyfluthrin  on  citrus,  fruits  in  conformity 
with  §180.436  of  this  chapter  and  with 
the  use  of  good  m^nnfttrHi^^  piQ^tices. 

[FR  Doc  96-18183  Filed  7-15-96;  8:45  am] 
aajjNQCOoc 


'^t\  ■<■:. 

Commodities 

Parts  per  milion 

Cttiusol.       .. 

0.3 

(2)  This  regulation  reflects  the 
maximum  level  of  residues  in  citrus  oil 
consistent  with  use  of  cyfluthrin  <m 
citrus,  fruits  in  conformity  with  § 
180.436  of  this  chapter  and  with  the  use 
of  good  manufacturing  practices. 

•  »  •  •  •  .".■■«s^A^ 

•  ."V  .' 

PART186  —  [AMENDED] 

3.  In  part  186:  J**i:^ 

a.  The  authority  citation  for  part  186 
is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  342,  348,  and  701. 

b.  In  §  186.1250,  by  adding  paragraph 
(b),  to  read  as  follows:  ^   - 

118611280    Cyfluthrin. 

•     •     •     *     • 

(b)(1)  A  maximum  residue  level 
regulation  is  established  for  residues  of 
the  insecticide  cyfluthrin,  [cyano(4- 
fluoro-3-phenoxyphenyl]-methyl-3-{2,2- 
dicloroetheny  l]-2 ,2- 

dimethylcyclopropanecarboxylate]  in  or 
on  the  following  feed  commodities: 


Parts  per  milion 

CilruB.  dried  pulp 

OJ 

^■:i^^\ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES    '         ;  ^  - 

Administration  for  ChihJren  an^-(^9< 

FamillM.^'^^  .■;  i\_..  ...■■-.     ■  -:^^^.?;fv^v- 

45  CFR  Parts  232  and  235        :^, '^^X 

Aid  To  Families  With  Dependent  "^4'^^  • 
ChiMrsn;  AFDaChild  Support 
Program  Cooperation  and  Referral 

AGENCY:  Administration  for  Childrrai 
and  Families  (ACF).  HHS. 
ACnONB  Notice  of  proposed  rulemaking 
(NPRM).  ■ 

SUMMARY;  This  proposed  rule  is  part  of 
President  Clinton's  recently  announced 
initiative  to  strengthen  the  child  support 
enforcement  system  and  promote::?:^"- , 
parental  responsibility.  ACF  is  * 

proposing  to  amend  the  regulations  for 
the  Aid  to  Families  with  Ctependent 
Children  (AFDC)  program  under  title 
W-A  of  the  Social  Seciuity  Act  to 
improve  cooperation  requirements  as 
follows: 

ftior  to  receipt  of  AFDC,  applicants 
will  be  required  to  provide  sufficient 
informetion  to  located  the  non-custodial 
parent,  establish  the  paternity  of  a  ddld 
bom  out  of  wedlock  and  secure  child 
support.  By  making  the  receipt  of 
benefite  conditional  upon  fulfillment  of 
the  cooperation  requirement  at  the  time 
of  appbcation,  this  policy  will  increase 
the  likelihood  of  success  in  locating 
non-cxistodial  parents,  establishing  ' 
paternity,  and  securing  support. 

•  Applicants  and  recipients  will  be 
held  to  a  strict  cooperation  standard. 
They  %|rill  be  required  to  provide  the 
name  of  the  iiather  and  identifying 
infonnation  available  to  the  caretaker 
such  as  the  address.  Social  Security 
Number,  telephone  niunber,  place  of 
employment  or  school,  and  names  of 
relatives,  etc. 

•  To  ensure  effective  due  process 
protection.  States  will  be  required  to 
establish  criteria  to  determine  what  the 


individual  cannot  reasonably  be 
expected  to  know  the  required 
identifying  infonnation. 

•  The  AFDC  agency  wall  be  required 
to  refer  applicants  to  the  child  support 
agency  within  two  working  days  of 
application  so  that  the  non-custodial 
parent  can  be  located  and  paternity 
action  can  be  initiated  ri^t  away. 

•  To  ensiue  that  clients  are  protected 
from  delMrs  in  processing  applications, 
the  prohiDition  on  State  or  local 
agencies  ftom  denying,  delaying  or 
discontinuing  assistance  pending  a  good 
cause  determination  will  also  apply  to 
the  cooperaticm  determination. 

•  To  provide  additional  flexibility, -^,'' 
States  may  request  waivers  imder  thar''". 
Intergovernmental  Cooperation  Act  to" 
have  the  child  support  agency,  rathor 
than  the  AFDC  agency,  make  the  good 
cause  and  cooperation  determination. 
Since  the  child  support  agency  has  the 
responsibility  to  bring  legal  action  to 
establish  paternity,  it  is  often  in  the  best 
position  to  make  this  determination. 

The  cuirent  good  cause  provisions  are 
unchanged.  Applicants  and  recipients 
who  have  good  cause  will  continue  to 
be  exempt  from  cooperating. 
DATES:  Interested  persons  and  agencies 
are  invited  to  submit  Mrritten  comments, 
concerning  these  regulations  no  later 
than  September  16, 1996. 
AODRESSiB:  QMnments  should  be 
submitted  in  Meriting  to  the  Assistant  \  .;; 
Secretary  for  Children  and  Families, ^  >'. 
ATTENTION:  Mr.  Mack  A.  Storrs. 
Director,  division  of  AFDC/JOBS,  5th 
Floor,  OfBce  of  Family  Assistance.  370 
LTufent  Promenade.  S.W.,  Washington, 
D.C  20447  or  delivered  to  the  Office  of 
Family  Assistance.  5th  Floor.  Aerospace 
Building.  901  "D"  St..  S.W.. 
Washington,  D.C  20447,  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business-  - 
days.  Comments  received  may  be       > ,  ; 
inspected  during  these  hoiu^  by  making 
arrangements  with  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT:  K^. 
Mack  A.  Storrs,  Administration  for 
Children  and  Families,  Office  of  Family  . 
Assistance,  5th  Floor,  370  L'Enfant 
Promenade,  S.W.,  Washington.  D.C 
20447,  telephone  (202)  401-9289. 

SUPPLBIBITARY  INFORMATION: 

Backgromd 

Recentfy,  President  Clinton      : ;  .y^ 
annoimced  a  new  initiative  to         '  ;: 
strengthen  the  child  support";  '         ." 


"•^i 


enforcMnent  system  and  promote 
parental  responsibility,  llie  President 
directed  the  Secretary  to  exercise  her 
legal  authority  to  propose  new  rules 
which  would  require  all  applicants  for 
welfere  to  cooperate  by  providing 
sufficient  infonnation,  prim  to  receipt  of 
AFDC.  to  locate  the  non-custodial 
parent,  establish  the  paternity  of  a  child 
bom  out  of  wedlock  and  secure  child 
support.  The  new  regulations  will  also 
require  AFDC  recipients  to  similarly 
ooop«rate  at  their  next  redetermination. 

Currently,  more  than  1.2  million 
ddldren  are  bom  each  year  to  unwed 
parents.  These  children  desorve  to  have 
their  relationship  with  their  father 
legally  acknowledged  and  to  receive 
financial  and  emotional  support  from 
him.  No  father  should  be  able  to  bring 
a  child  into  this  wcvld  and  then  just 
walk  away.  A  clear  message  must  be 
conveyed  to  parents,  especially  yoimg 
parents,  that  bringing  a  child  into  this 
world  brings  with-it  significant,  long- 
term  responsibilities. 

Paternity  establishment  is  the  cracial. 
first  step  toward  securing  financial 
si^)p<Ht  for  a  child,  and,  perhaps  even 
more  importantly,  promoting  the 
development  of  a  nurturing  relationship 
with  the  father.  If  paternity  is  not 
established,  the  child  may  be  denied  a 
lifetime  of  emotional,  psychological  and 
economic  benefits.  While  a  parental  link 
opens  the  door  to  child  support  and 
other  potential  financial  benefits,  it  also 
provides  qualitative  benefits  to  the 
child,  such  as  the  value  of  a  father's 
legal  acknowledgement  of  their 
relationship,  an  opportimity  for 
extended  family  ties,  and  access  to 
medical  history  and  genetic 
information. 

The  Administr^on  has  made 
paternity  estabUshment  a  top  priority.  In 
the  Omnibus  Reconciliation  Act  of 
1993,  the  Administration  proposed,  and 
Congress  enacted,  a  requirement  for 
States  to  estabHsh  voluntary  paternity 
acknowledgment  programs  in  hospitals 
as  an  effective  way  to  establish  child/ 
father  bonds  ri^t  from  the  start  of  a 
child's  life.  Voluntary  data  from  thirty- 
one  States  ^ow  that  more  than  200,000 
paternities  were  established  through  the 
in-hospital  program  in  1995.  In 
addition,  the  total  number  of  paternities 
established  by  child  support  agencies 
has  increased  by  40  percent  since  1992. 
Still,  more  needs  to  be  done.  That  is 
why  the  President  has  ordered  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  to  exercise  her 
l^al  authority  to  propose  new 
regulations  on  paternity  establi^unent 
and  child  support  coopraation  in  the 
AFDC  program.  .^  ^  >•.• 
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Unless  paternity  is  established  for  a 
child  in  a  femily  seeking  welfare,  the 
government  pays  the  costs  of  raising  the 
child — costs  that  the  father  should  be 
sharing.  As  a  condition  of  receipt  of 
welfere  benefits,  mothers  are  currently 
required  to  cooperate  with  paternity- 
establishment  efforts.  However,  the 
process  of  cooperating  is  seldom 
completed  during  the  application 
process,  and  efforts  to  determine 
cooperation  and  establish  paternity  are 
often  not  made  until  after  the  mother 
has  begun  receiving  benefits.  Research 
shows  that  a  greater  percentage  of 
mothers  know  the  identity  and 
whereabouts  of  the  bther  of  their  child 
than  is  cxurontly  reported  to  welfare 
agencies.  Because  agencies  do  not 
receive  all  relevant  information, 
paternity  is  often  not  established.  In 
fact,  the  national  rate  fat  paternity 
establishment  In  welfere  cases  is  only 
about  40  percent.  Under  these  proposed 
rules,  quick  action  would  be  taken  to 
improve  life  prospects  for  femilies. 

Since  passage  of  the  Family  Support 
Act  in  1988,  States  have  been 
dramatically  changing  the  culture  of 
welfare  to  emphasize  that  assistance 
ought  to  be  temporary  while  femilies 
take  the  necessary  steps  to  become  self- 
suffidMit.  Establishing  paternity  and 
getting  child  support  from  the  non- 
custodial parent,  combined  with  finding 
and  holding  a  job,  are  critical 
compooMits  of  a  financial  base  leading 
to  independence.  In  addition  to  assuring 
that  eligible  applicants  receive  prompt 
and  accurate  benefits,  eligibility  staff 
should  know,  understand  and 
communicate  the  benefits  and  need  for 
paternity  establishment  and  self- 
sufficiency. 

Discussion  of  Proposed  Changes 

In  cases  of  a  child  bom  out  of 
wedlock,  the  establishment  of  paternity 
is  a  critical  first  step  in  the  child 
support  enforcement  process.  The 
earlier  paternity  is  established,  the 
sooner  the  child  may  benefit  from  child 
siqsport,  the  father's  medical  benefits, 
and  information  about  his  medical 
history.  The  child  may  also  gain  access 
to  other  financial  benefits  sudi  as 
dependent's  benefits  under  Social 
Security,  pensions,  veterans'  benefits, 
and  ri^ts  of  inheritance. 

Sechcm  402(a)(26)(B)  of  the  Social 
Security  Act  provides  that,  as  a 
condition  of  eligibility  for  aid.  each 
applicant  or  recipient  will  be  required 
to  cooperate  with  the  State  in 
establishing  the  paternity  of  a  child  bom 
out  of  wedlock,  in  locating  the  non- 
custodial parent  and  in  obtaining 
support  or  any  other  payments  or 
property  due  such  applicant  or  such 


child,  unless  there  is  good  cause  for 
refusing  to  cooperate.  Good  cause 
determinations  are  rendered  by  the 
AFDC  agency,  based  on  standards 
prescribed  by  the  Secretary. 

Current  rules  at  §  232.12(b)  provide 
that  the  applicant  or  recipient  shall 
provide  information,  but  allow  an 
individual  to  "attest  to  the  lack  of 
infOTmation,  under  penalty  of  perjury." 
Many  unmarried  applicants  are 
routinely  attesting  that  they  do  not  have 
the  basic  information  needed  to  locate 
the  fether  and  establish  paternity.  As  a 
result,  paternity  is  established  in  only 
about  40  percent  of  these  cases. 

To  increase  the  rate  of  paternity 
determinations,  a  number  of  States  have 
requested  that  we  tighten  the  definition 
of  cooperation  by  requiring  that 
applicants  axd  recipients  fumish 
specific  information  about  the  identity 
of  the  non-custodial  parent.  Under 
waivers  in  their  welfere  reform 
demonstrations,  a  number  of  States  have 
modified  or  proposed  modifications  to 
the  cooperation  criteria  to  define 
cooperation  as  providing  specific 
information.  Some  of  these 
modifications  have  subsequently  been 
challenged  in  coiut  for  providing  no 
exceptions.  Advocacy  groups  have  also 
expressed  concern  about  changes  in  the 
cooperation  rules  because  some 
caretaker  relatives  do  not  have  or  cannot 
be  reasonably  expected  to  obtain  the 
necessary  information  to  idratify  and 
locate  the  non-custodial  parents.  We  are 
proposing  a  regulaticm  which  we  beheve 
balances  these  concerns. 

Recooiizing  how  important  it  is  to 
establish  paternity  or  secure  child 
support  at  the  earliest  possible  time,  we 
propose  to  amend  the  r^idations  at 
§  232.12  and  §  235.70  to  require  that 
States  take  action  to  secure  the 
applicant's  coof>eration  on  paternity  and 
oiild  support  within  the  application- 
processing  poiod.  Except  in 
circumstances  where  the  client  cannot 
be  reasonably  expected  to  know  or 
obtain  the  information,  or  claims  good 
cause,  the  applicant  will  be  required  to 
provide  the  name  and  sufficient 
information  necessary  to  identify  the 
ncMi-custodial  parent. 

We  propose  to  ammd  §  232.12(b)  to 
require  States  to  establish  effective 
procedures  to  obtain  necessary 
information  to  identify  the  non- 
custodial parent.  We  have  specified  at 
the  revised  §  232.12(b)(3)  that  the 
required  cooperation  includes  providing 
both  the  name  of  the  putative  fether  and 
other  information  sufficient  to  verify  the 
identity  of  the  person  named.  The  other 
information  which  must  be  given  could 
include:  the  social  security  number, 
date  of  birth,  past  or  present  address. 
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telephone  number,  past  or  present  place 
of  employment,  past  or  present  school 
attended,  names  and  addresses  of 
parents.  £riends  or  relatives  able  to 
provide  location  information,  or  other 
information  which  could  enable  service 
of  process  on  such  person.  This 
requirement  is  intended  to  ensure  that 
the  mother  provide  at  least  the  name  of 
the  father  and  sufficient  additional 
information  so  that  the  State  or  local 
agency  can  verify  that  the.  person  named 
is  an  actual  person  and  not  a  fictitious 
name  and  to  elicit  information  that  can 
aid  the  agency  in  locating  the  persoa. 
This  new  specific  requirement  does  not 
change  the  general  requirement  at 
§  232.12(b)(1)  that  the  mother  must 
provide  any  other  verbal  or  written 
information,  or  documentary  evidence 
known  to,  p>ossessed  by,  or  reasonably 
obtainable  by  the  applicant  or  recipient. 

Further,  the  revised  regulation  would 
replace  the  attestation  rule  at 
§  232.12(b)(3)  with  a  provision  that 
would  allow  States  to  establish  criteria 
for  determining  cooperation  in  cases 
where  the  applicant  or  recipient  cannot 
reasonably  be  expected  to  know  the 
identifying  information  about  the  non- 
custodial parent.  We  recognize  that  the 
kind  and  amount  of  information  that  a 
client  may  have  depends  on  the  nature 
of  the  relationship  and  believe  that 
States  are  in  the  best  position  to  make 
this  determination.  We  have  included 
an  example  of  one  common  situation 
that  the  criteria  must  address— cases 
where  recipients  do  not  know  or  have 
the  required  information  due  to  a  long 
lapse  of  time  since  contact  with  the  non- 
custodial parent.  This  will  allow  States 
to  require  more  than  a  mere  attestation 
but  to  accept  less  than  the  required 
information,  as  specified  by  the  State,  in 
limited  circimistances.  Providing  States 
this  flexibility  is  reasonable  since  they 
are  in  the  best  position  to  develop 
criteria  that  respond  to  their 
administrative  needs  and  caseload  ' 
characteristics.  States  are  encouraged  to 
elicit  and  seriously  consider  the  views 
of  client  representatives  and  advocates 
when  formulating  the  new  criteria. 

Section  232.46  prohibits  State  or  local 
agencies  from  denying,  delaying  or 
discontinuing  assistance  pending  a  good 
cause  determination.  To  ensure  that 
clients  are  protected  fi^m  delays  in  -.  -. , , 
processing  applications,  we  are        -.  ;^  " 
proposing  that  this  requirement  also 
apply  to  the  cooperation  determination. 
For  example,  if  die  name  and 
identifying  information  provided  by  the 
applicant  caimot  be  verified  within  the 
application  processing  timeframe  (no 
later  than  45  days  from  the  filing  date 
or  a  shorter  period  as  elected  by  the 
State)  and  the  delay  is  not  due  to      -v,  v  > 


inaction  on  the  part  of  the  applicant, 
then  benefits  must  be  authorized  once 
other  eligibility  and  paymoot  factors 
have  been  met.  This  also  applies  to  all 
application  filed  under  any  State- 
defined  criteria  for  onergency       .. 
processing.    --.      ■  .'Krv^!!; 

So  that  the  non-custodial  partut  can 
be  located  and  paternity  or  diild 
support  action  can  be  initiated  right 
away,  we  are  proposing  that  the  AFDC 
agency  be  required  to  send  a  prompt 
notice  to  the  child  support  s^ency  that 
an  application  has  been  filed  on  behalf 
of  a  child  who  is  deprived  of  parent^ 
support  or  care  due  to  the  continued 
absence  of  a  parent.  Section  235.70  will 
be  amended  to  define  a  "prompt  notice" 
as  one  that  is  sent  to  the  child  support 
agency  within  two  working  days  of  the 
date  that  the  application  for  AFDC  is 
filed,  rather  than  the  ciurent 
requirament  of  within  two  working  days 
of  when  assistance  is  granted. 

We  propose  that  these  new  v  ,,:,^  ■  .1;^: 
cooperation  requirements  be  effective  90 
days  after  publication  of  the  final  rule 
or,  for  States  requiring  new  legislation, 
no  later  than  the  first  day  of  the  first 
calendar  quarter  beginning  after  the 
close  of  the  first  legislative  session  that 
begins  after  the  date  of  the  final  rule. 
For  purposes  of  the  previous  sentence, 
in  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such 
session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 
The  new  requirements  will  apply  to  all 
applicants  after  that  date,  and  to  current 
recipimts  no  later  than  the  next 
redetermination  after  that  date.  Before 
imposing  the  new  requirements  on 
recipients.  States  shall  notify  recipients 
in  writing  about  their  responsibilities  to 
provide  additional  information,  the 
consequences  of  failure  to  cooperate  and 
their  rights  to  claim  good  cause  and  to 
appeal  adverse  actions.  >■  ■  3' ' 

For  current  recipients,  we  expect 
States  to  review  the  records  of  cases 
where  paternity  or  support  has  not  been 
established,  or  the  whereabouts  of  the 
non-c\i6todial  parent  is  not  known.  The 
purpose  of  the  review  is  to  determine, 
based  on  case  situation,  whether  the 
recipient  may  have  additional       - . :   . 
information  or  has  cooperated  under 
these  new  requirements.  States  should 
pay  particular  attention  to  their  criteria 
for  assessing  the  recipient's  lack  of 
information,  based  on  the  lapse  of  time 
or  age  of  a  child  for  whom  paternity  has 
not  been  established.  States  may  apply  ' 
the  new  requirements  at  any  time  after 
the  notice  to  recipients,  but  shall  apply 
them  no  later  than  the  next 
redetermination. 

Several  States  have  also  persuasively 
argued^that  the  child  support  agency. 


rather  than  the  AFDC  agency,  should  be 
permitted  to  make  the  good  cause  and 
cooperation  decisions.  Allowing  child 
support  staff  to  make  the  decisions  may    - 
be  more  efficient  because  it  eliminates 
delays  caused  by  the  "back-and-forth" 
referrals  between  child  support  and 
AFDC  staff.  It  also  encourages  client    ;-' 
responsibility  and  rapport  in  dealing.'(^'<%; 
with  workers  who  help  establish 
paternity  and  obtain  child  support.  We     :^ 
believe  these  arguments  have  merit. 
Although  we  are  not  proposing  a 
regulatory  change  in  this  area.  States 
that  are  interested  in  having  the  child 
support  agency  render  the  good  cause 
and  cooperation  decisions  are 
encouraged  to  request  a  waiver  under 
section  204  of  the  Intergovemm«ital 
Cooperation  Act  of  1968. 

Under  the  Intergovernmental  , 

Cooperation  Act,  the  Governor  or  the 
appropriate  executive  of  the  single  State 
agency  may  requmt  a  waiver  and  ,.-,,^ 
explain:  (1)  Why  the  proposed      '      ■>• 
organizational  arrangement  is  more    :x-  . 
effective  and  efficient  within  the  State 
government;  and  (2)  how  the  objectives 
oftitlelV-A  willbemetby  the  .; 

alternative  arrangement  that  is  being 
requested  (e.g.,  having  the  diild  support 
agency  render  the  good  cause  and 
cooperation  decisions).  The  formal 
request  for  a  waiver,  together  with  the 
State  plan  preprint  pages  (i.e..  Section 
1.1-2,  page  1  and  Attachment  1.1-B) 
should  be  submitted  to  the  appropriate 
ACF  Regional  Office  for  review  uid 
approval.     :,  .  T' ■ 

4Ve  also  want  to  clarify  that  no        s- 
changes  are  proposed  in  several  areas 
related  to  cooperation.  Pursuant  to 
section  402(a)(26)  of  the  Social  Security 
Act,  a  feilure  to  cooperate,  without  good   .. 
cause,  either  at  application  or 
subsequently  will  result  in  the  removal 
of  the  caretaker's  needs  fit)ra  the  grant 
This  consequence  is  not  changed. 
Likewise,  States  are  still  required  to       ' 
inform  all  applicants  or  recipients  who 
fail  to  cooperate  of  their  right  to  a  fair 
hearing  to  appeal  the  determination.  If 
an  individual  fails  to  cooperate  and  is 
determined  ineligible  for  benefits,  but 
subsequently  chooses  to  cooperate  and 
takesappropriate  action,  benefits  will  be  ' 
reinstated.  Finally,  the  current 
requirements  regarding  good  cause  for 
not  coop«^ting  because  it  would  be 
"against  the  best  interests  of  the  child" 
are  not  changed.  -  ^ 
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Regulatoiy  Procedures 

Executive  Order  12866  on  Regulatory 
Planning  and  Review 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 


'\.f.  ■■■•'^£^\: 


-«nd  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  these  rules  are  consistent  with  these 
priorities  and  principles.  An  assessment 
of  the  costs  and  benefits  of  available 
regulatory  alternatives  (including  not 
regulating)  demonstrated  that  the 
approach  taken  in  the  regulation  is  the 
most  cost-effective  and  least 
burdensome  while  still  achieving  the 
regulatory  objectives. 

The  proposed  rule  is  designed  to 
provide  that  applicants  and  recipients 
provide  sufficient  information  to 
establish  paternity  and  obtain  support, 
and  that  information  be  provided  on  a 
timely  basis — ^i.e.,  before  establishing 
wel&re  eligibility,  if  possible.  At  the 
same  time,  it  seeks  to  both  protect 
cooperative  individuals  against 
unreasonable  requirements  and  prevent 
unnecessary  legal  challenges  in  the 
States.  Thus,  we  believe  it  properly 
balances  our  interests  in  improving  the 
effectiveness  of  paternity  establishment 
and  child  support  efforts  against  our 
concern  about  the  burdens  imposed 
both  on  governmental  agencies  and 
needy  femilies  seeking  assistance. 

The  requirement  on  welfare  agencies 
to  make  referrals  within  two  days  of 
application  may  initially  be  burdensome 
in  some  States  or  localities,  but  we 
believe  that  the  broad  automation  of 
welfare  and  child  support  enforcement 
programs  substantially  mitigates  any 
such  biuden,  and  that  the  two-day 
requirement  is  necessary  to  ensure 
timely  and  effective  paternity 
establishment  efforts.  Nevertheless,  we 
welcome  specific  comments  on  the 
administrative  burden  associated  with 
this  two-day  requirement. 

Paperwork  Reduction  Act  '; 

This  NPRM  contains  information 
collection  requirements  in  sections 
232.12,  232.46,  and  235.70.  As  required 
by  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)).  the  Administration 
for  Children  and  Families  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  fcM- 
review. 

More  specifically,  sections  232.12  and 
232.46  both  include  State  plan 
amendm«its;  section  232.12(b)  includes 
information  to  be  provided  to  the  State 
welfare  agency  by  the  parent  seeking 
assistance;  and  section  235.70  revises 
prompt  notice  requirements. 

One  group  of  respondents  to  the 
proposed  information  collection 
requirements  is  State  welfare  agencies. 
,These  agencies  will  be  required  to  revise 
their  State  plans  to  specify:  (1)  The 
actions,  documents  and  information 
required  for  cooperation  of  applicants 
and  recipients — including  what 


additional  information  (beyond  a  name) 
individuals  must  provide  in  order  to 
establish  paternity  (at  section 
232.12(b)(3)l;  (2)  the  criteria  for 
determining  cooperation  when 
individuals  cannot  reasonably  be 
expected  to  know  the  required 
identifying  information  [also  at  secticm 
232.12(b)(3)l;  and  (3)  provision  of 
benefits  pending  a  determination  of 
cooperation  or  good  cause  in  cases  of 
compliance  with  other  requirements  lat 
section  232.46].  The  State  plan  changes 
are  necessary  to  ensure  that  States  are 
making  necessary  dianges  to  improve 
the  effectiveness  of  their  paternity 
establishment  and  child  support  efforts, 
while  protecting  needy  individuals  from 
undue  harm  and  unreasonable 
requirements.  By  requiring  specification 
of  these  policies  and  procedures  in  the 
State  plans,  v/e  help  to  ensure  broad 
public  access  to  information  on  the 
policies  and  procedures  being 
implemented  by  States  and  expand  the 
opportunities  for  public  comment  on 
them.  To  minimize  the  burden  on 
respondents,  we  will  be  providing 
preprint  pages  for  their  use.  Adding  this 
additional  plan  language  will  create  a 
one-time  burden  for  the  54  State 
agencies,  which  we  estimate  will 
average  5  hours  per  State,  for  a  total 
burden  of  270  hours. 

We  expect  State  and  local  welfare 
agencies  implementing  these  new  plan 
provisions  will  also  spend  additional 
time  collecting,  douunenting  and 
inputting  information  when  individuals 
apply  for  welfare  and,  if  needed,  when 
recipients  have  their  benefits 
redetermined.  However,  we  believe  that 
the  burden  of  collecting  this  information 
up  fitint  in  the  welfare  office  should  be 
substantially,  if  not  folly,  offset  by  a 
reduced  burden  on  child  support  and 
Medicaid  agencies.  These  latter  agencies 
will  face  a  reduction  in  their  own 
administrative  burdens  because  they 
will  be  receiving  more  complete  and 
more  usefol  information  on  the  cases 
that  are  referred  from  the  welfare  office. 

We  estimate  that  240,000  applicants 
per  year  would  be  affected  by  these 
additional  requirements  (160,000  of 
which  would  become  recipients).  We 
also  estimate  that  each  year  about 
55,000  recipients  who  were  previously 
affected  by  these  requirements  and 
previously  provided  sufficient 
information  would  be  again  affected 
because  of  the  birth  of  a  new  child. 
Thus,  a  total  of  295,000  apphcants  and 
recipients  would  be  affectwi  on  an 
annual  basis. 

In  addition,  over  the  first  couple  of 
years,  as  these  requirements  are 
implemented,  we  estimate  that  360,000 
recipients  would  be  affected  at  the  time 


of  their  first  subsequent 
redetermination.  The  vast  majority  of 
recipients  will  only  be  affected  one 
time — at  their  first  redetermination 
folloMdng  the  implementation  of  the 
new  requirements. 

The  burden  on  parents  seddng 
assistance  will  be  more  significant,  but 
the  precise  impact  is  difficult  to 
detennine.  We  do  not  know  the  specific 
policies  and  procedvires  the  States  will 
put  into  effect.  We  also  do  not  know 
what  percentages  of  paternity  cases  are 
afready  providing  "sufficient 
information"  imder  existing  program 
rules.  Nevertheless,  with  these  caveats 
in  mind,  we  estimate  that  the  number  of 
affected  applicants  and  recipients  per 
year  would  be  295,000  and  the  average 
additional  time  required  of  each  of  these 
applicants  and  recipients  would  be  30 
minutes  (i.e.,  0.5  hours).  Thus,  the  total 
ongoing  impact  would  be  147,500  hours 
per  annum. 

Likewise,  we  estimate  that  360,000 
recipients  would  be  affected  on  a  one- 
time basis  over  the  first  couple  of  years 
as  the  new  requirements  are 
implemented.  Assuming  a  slightly 
hi^er  hourly  burden  on  these  recipient 
parents  (of  45  minutes,  or  0.75  hours, 
per  individual)  would  produce  a  total 
burden  estimate  of  270,000  hours. 

We  do  not  expect  that  the  overall 
burden  on  State  and  local  agencies 
associated  with  the  prompt  notice 
requirements  will  be  affected  by  this 
proposed  rule. 

In  summary,  therefore,  we  estimate  a 
net  one-time  burden  on  State  and  local 
agencies  of  270  burden  hours;  annual 
burdois  for  parents  who  are  either 
applicants  or  recipients  with  new 
infants  of  147,500  burden  hours;  and  a 
one-time  burden  on  recipient  parents 
who  are  newly  subject  to  these 
requirements  of  270,000  burden  hours. 

The  Administration  for  Qiildren  and 
Families  (ACF)  will  consider  comments 
by  the  public  on  these  proposed 
collections  of  information  in: 

•  Evaluating  whether  the  proposed 
collections  are  necessary  for  the  proper 
performance  of  the  functions  of  ACF, 
including  whether  the  information  will 
have  practical  utility; 

•  Evaluating  the  accuracy  of  ACF's 
estimate  of  the  burden  of  the  proposed 
collections  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhancing  the  quality,  usefolness, 
and  the  clarity  of  the  information  to  be 
collected; 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


;;:..-:  >.:,M: 
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technology,  e.g.,  pennitting  electronic 
submission  of  responses. 

To  ensure  that  public  comments  are 
hilly  understood  and  have  the 
maximum  effect  on  the  development  of 
final  regulations,  ACF  urges  that  each 
comment  clearly  identify  the  specific 
section  or  sections  of  the  regulations  at 
iss;ie  and  the  type  of  respondent  being 
addressed. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of  * 

information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  doounent 
in  the  Federal  Register.  Therefore,  a 
comment  is  best  assured  of  having  its 
full  effect  if  OMB  receives  it  within  30 
days  of  publication.  This  does  not  affect 
the  deadline  for  the  pubbc  to  comment 
on  the  proposed  regulations.  Written 
comments  to  OMB  on  the  proposed 
informatim  collections  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork     . 
Reduction  Project,  725  ITlh  Street,  NW., 
Washington,  DC  20503.  ATTN:  Ms. 
Wendy  Taylor.  -s??!?' 


<<••. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub. 
L  96-354)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  regulations  and  paperwork 
requirements  on  small  businesses.  The 
Secretary  certifies  that  these  proposed 
regulations  will  not  have  a  significant 
econcHnic  impact  on  a  substantial 
number  of  small  entities  because  the 
primary  impact  of  these  regulations  is 
on  State  governments  and  individuals. 
We  do  not  believe  that  any  provision 
will  have  direct  impact  on  small 
businesses  or  other  small  entities  within 
the  scope  of  the  Regulatory  Flexibility 
Act  and  therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

ListofSal^ecto 

45  CFR  Part  232 

Aid  to  families  with  dependent 
children.  Child  support.  Grant        ^.; 
programs-social  programs.  /  *    ' 

45  CFR  Part  235  r 

Aid  to  families  with  dependent 
children.  Fraud,  Grant  programs-social 
programs.  Public  assistance  programs. 

(Catalog  of  Federal  Domestic  Assistanoa  ■ 
Programs  93.020,  Assistance  Payments  "  •'  " 
Maintenance  Assistance.) 


■j'-..'<Si<« 


Date<i  June  21. 1996. 
Mary  Jo  Bane, 
Assistant  Secretary  for  Children  attd  Families. 

Approved:  July  1 ,  1998. 
Duma K.  Shatalsi    v-.'V-'-^''v''';    ^ 
Seaetaty,  Department  ofHeaMi  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  amend  Chapter 
n  of  Title  45  of  Code  of  Federal 
Regulations  as  follows: 

PART  232~SPECIAL  PROVISIONS 
APPLICABLE  TO  TITLE  IV-A  OF  THEr. 
SOaAL  SECURITY  ACT 

1.  The  authority  citation  for  Part  232 
is  ameaded  to  read  as  follows: 

AiUherity:  42  U.S.C  602.  and  1302.  y., 

2.  Section  232.12  is  amended  bjrivt^  ^^ 
revising  the  introductory  text  of    V'  Xs  > 
paragraph  (b)  and  paragraphs  (b)(1)  and 
(b)(3). 

f232^it   Ceeparailon  in  o Winiwtf  euiypit. 

(b)  TKe  pianidian  spedfy  thM 
"cooperate"  includes  any  of  the  acti(»s 
reflected  in  paragraphs  (b)  (1),  (2).  (3). 
or  (4)  of  this  section  that  are  relevant  to, 
or  necessary  for,  the  achievement  of  the 
objectives  specified  in  paragraph  (a)  of 
this  section: 

(1)  Appearing  at  an  office  of  the  State 
or  local  agency  or  the  child  support 
agency  as  necessary  prior  to  receipt  of 
benefits  (or,  if  necessary  for  recipients, 
at  redetermination)  to  provide  vrabal  or 
written  information,  or  documentary 
evidence  known  to,  possessed  by,  or 
reasonably  obtainable  by  the  q)plicant 
or  recipient 

(i)  An  applicant  or  recipient  who"         ' 
knowingly  provides  £alse  information 
shall  be  subject  to  prosecution  foe 
peijui^^.  ''■-'■■  ^ 

(ii)  States  shall  specify  the  actions, 
documents  and  information  required  of 
applicants  and  recipients  to  cooperate 
in  achieving  the  objectives  specified  in 
paragraph  (a).  > 

(2)  •:  •  * 

(3)(i)  As  part  of  the  reqiiirement  to 
coopffiBte  in  paternity  establishment, 
providing: 

(A)  The  name  of  the  putative  father, 
and 

(B)  Skiffident  additional  information 
to  enable  the  State  agency,  if  reasonable 
efforts  were  made,  to  verify  the  identity 
of  the  person  named;  including  such 
information  as  the  putative  father's 
social  security  number;  date  of  birth; 
past  or  present  address;  telephone 
number:  past  or  {Mresent  place  of     .A  -\ 
employment;  past  or  present  schodtiT'  ' 
attended;  names  and  addresses  of  ^  '*'   '"^ 
parents,  friends  or  relatives  able  to^&  !^ 


provide  location  information;  or  other 
information  which  could  enable  service 
of  process  on  such  person. 

(ii)  The  State  shall  establish  criteria 
for  determining  cooperation  in  cases 
where  the^  individual  cannot  reasonably 
be  expected  to  know  the  required 
identifying  information  about  the  faihet 
(including,  but  not  limited  to,  cases 
where  long  term'  recipients  do  not  know 
the  required  information  due  to  a  lapse 
of  a  long  period  of  time  since  contact 
with  the  &ther).  ,^.- 


3.  Section  232.46  is  revised  to  read  as 
follows:  /.  :  :     >?^^ 

1232.46   Qranttng  or  conHnaaMon  of 


The  plan  shall  provide  that  the  State      >     ', 
or  local  agency  will  not  deny,  delay,  or  .']'' 

discontinue  assistance  pending  a        .  v.        v 
determination  of  cooporation  or  good. -f; 
cause  for  refusal  to  cooperate  if  the      * ':  .T ' .  ■. 
applicant  or  recipient  has  complied     . .  ,  "  '.^'; 
with  the  requirements  of  §§ 232.12,     -      *>   , 
232.40(c)  and  232.43  to  furnish 
corroborative  evidence  and  information. 
This  reqiUrement  applies  to  the  45-day     . .'  ^a1 
application  prodes^n^  time  frame,  a  "  \  ^ 

shorter  application  period  as  elected  by  -  v  T 
the  State  and  to  all  applications  filed  -  ^  ^  .  r 
under  any  State-defined  criteria  for  ,i  ^  ^  -:-'< 
emergency  processing.  "!  /■"  ',  "•  S; ,; 

PART  238— ADMINISTRATION  OF      * 
FINANCUL  ASSISTANCE  PROGRAMS     -. 

1.  The  authority  citation  fat  Part  235 
continues  to  read  as  foilows: 

.   Andiori^  42  U.S.C  603, 616,  and  1302. 

2.  Section  235.70  is  amended  by 
revising  paragraph  (b)(2),  removing 
paragraph  (b)(3),  and  redesignating     ,     ",     . 
paragraph  (b)(4)  as  (b)(3)  to  read  as     '     >    . 
follows:  .  .  -,      .^        ■'.,  : 


f236i70   Prompt  notice  to  ohM  support  or  > 


(b)* 
.(I)* 

(2)  Prompt  notice  means  written       "  /  . 
notice  induding  a  copy  of  the  AFDC  ^  ' 
case  recofd,  or  all  relevant  information 
as  prescribed  by  the  child  support 
agency.  Prompt  notice  must  also  indudo 
all  relevant  ix^rmation  as  prescribed  by 
the  State  medicaid  agency  for  the 
pursmt  of  liable  third  parties.  The 
prompt  notice  shall  be  provided  within 
two  %vorking  days  of  the  filing  of  the 
application. 
*,*"*•       * 

(PR  Doc  9«-18116  Filed  7-16-96;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  land  73 

[MM  Docket  Na  96-IC  DA  96-103^ 

Raviaion  of  Broadcaat  EEC  PoHciaa 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extensi(m  of 

comment  and  reply  comment  period. 


SUMMARY:  In  Streamlining  Broadcast 
EEO  Rules  and  Policies,  DA  96-1033, 
released  June  26. 1996,  [Streamlining. 
the  Commission  grants  a  motion  hx 
extension  of  time  concerning  the 
Commission's  Order  and  Notice  of 
Proposed  Rule  Mdcj'ng,  MM  Docket  No. 
96-16,  (NPflAI).  A  groiip  of  . 
organizations  request  the  extension  of 
time  due  to,  among  other  things,  staff 
shortages.  The  Commission  finds  that 
the  public  interest,  favors  grant  of  the 
motion  for  extension  of  time  for  filing 
comments,  as  well  as  a  corresponding 
extension  of  time  for  filing  reply 
comments. 

DATES:  Initial  comments  due  July  11, 
1996;  reply  comments  due  August  12, 
1996. 

ADDRESSES:  Office  of  the  Secretary. 
Federal  Commimications  Commission, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hope  G.  Cooper,  Mass  Media  Bureau. 
Enforcement  Division.  (202)  418-1450. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  26, 1996.  , , 

Be/eased;  June  26. 1996.       •' '    * 
Comment  Date:  July  11 ,  1996. 
flep/y  Comment  Date:  August  12, 1996. 

.1.  On  February  8, 1996,  the 
Conunission  adopted  an  Order  and 
Notice  of  Proposed  Rule  Making,  11  FCC 
Red  5154  (1996),  61  FR  9964  (March  12, 
1996)  [NFRM),  which  vacated  the 
Commission's  EEO  Forfeiture  Policy 
Statement  and  requested  comment  on 
proposals  for  amending  the 
Conunission 's  EEO  Rule  and  polides. 
Comment  and  Reply  Comment  dates 
were  established  for  April  30. 1996,  and 
May  30, 1996,  respectively.  '  'C  .- 

2.  On  April  12, 1996,  twenty 
organizations,  including  the  Minority 
Media  and  Telecommunications 
Council  (hereinafter  "Petitioners"),  filed 
a  Motion  kx  Extension  of  Time  to  file 
comments  in  response  to  the  above- 
captioned  proceeding.'  On  April  26, 
1996,  the  Commission  granted  the 
Petitioners'  request  for  extension  of 


'  See  National  Council  of  Churches  et  al.,  Petition 
For  Reconsideration  and  Clarification,  MM  Docket 
No.  96-16.  filed  April  11, 1996,  at  1. 


time.2  The  date  for  filing  comments  was 
extended  to  July  1, 1996.  and  the  date 
for  filing  reply  comments  was  extended 
to  July  31. 1996. 

3.  On  June  20, 1996,  Petitioners  filed 
a  Motion  for  Further  Extension  of  Time. 
Therein.  Petitioners  request  that  we 
extend  further  the  date  for  submission 
of  comments  in  response  to  the  NPRM 
by  ten  days,  until  July  11, 1996. 
Petitioners  do  not  seek  an  extension  of 
the  reply  comment  deadline.  In  support 
of  their  request,  petitioners  state  that 
they  are  conducting  "very  extensive 
research  on  broadcast  stations'  EEO 
practices,  in  order  to  provide  the 
Commission  and  the  other  parties  with 
a  useful  database  for  evaluation  of  the 
Commission's  proposals."  ^  They  assert 
that  due  to,  among  other  things,  staff 
shortages,  "it  is  physically  impossible  to 
complete  this  task  by  July  1."  ^ 

4.  It  is  Commission  policy  that 
extensions  of  time  not  be  routinely 
granted.  See  Section  1.46(a)  of  the 
Commission's  Rules,  47  CFR  Section 
1.46(a).  We  believe,  however,  that  the 
pubhc  interest  favors  grant  of  the 
request  for  extension  of  time  for  filing 
comments  in  this  proceeding.  In 
addition,  we  believe  that  the  public 
interest  favors  a  corresponding 
extension  of  time  for  filing  reply 
comments.  Accordingly,  we  will  extend 
the  date  for  filing  comments  to  JiUy  11, 
1996,  and  extend  the  date  for  filing 
r^ly  comments  to  August  12, 1996. 

5.  Accordingly,  it  is  ordered  that  the 
Motion  for  Extension  of  Time  filed  by 
Petitioners  is  granted  mid  that  the 
Commission,  on  its  own  motion,  also 
extends  the  time  for  filing  reply . 
comments.  > 

6.  It  is  therefore  ordered  that  the  dates 
for  filing  comments  and  reply  comments 
in  this  proceeding  ARE  EXTENDED  to 
July  11, 1996,  and  August  12, 1996, 
respectively. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303  (r)  of  the  Communications  Ad  of 
1934,  as  amended,  47  U.S.C.  Sections 
4(i)  and  303(r),  and  Sections  0.204(b), 
0.283  and  1.46  of  the  Commission's 
Rules,  47  CFR  Sediqas  a204(b),  0.283 
and  1.46.  ..  ;     .     v     ^r^ 
Federal  CkHnmunications  Comniission. 
Key  J.  Stewart. 

Chief ,  Mass  Media  Bureau. 

[FR  Doc.  96-18077  Filed  7-16-96;  8:45  am] 
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'FXX;  96-198  (released:  April  26. 1996),  61  FR 
2S183  (May  20,  1996). 

'Minority  Media  and  Telecommunications 
Council  et  al..  Motion  For  Further  Extension  of 
Time,  MM  Docket  No.  96-16.  filed  June  20, 1996. 
atl.    . 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphartc 
Administration 

50  CFR  Part  648 
ILO.O7OS06O] 

Near  England  Fiahary  Managamant 
CouncU;  Maating 

agency:  National  Marine  Fisheries 
Service  (NMFS),  Natitxial  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce.  .  ,^. 

action:  Public  meetii^. 


SUMMARY:  The  New  England  Fishery 
Management  Coundl  (Coundl)  will 
hold  a  2-day  meeting  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone. 
DATES:  The  meeting  will  begin  on 
Wednesday.  July  17, 1996.  at  10  a.m. 
and  on  Thursday,  July  18, 1996.  at  8:30 
a.m. 

ADDI^SSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  Route  One,  Peabody, 
MA;  telephone  (508)  535-4600. 
Requests  for  spedai  accommodations 
should  be  addressed  to  the  New 
England  Fishery  Management  Coimdl,  5 
Broadway,  Saugus,  MA  01906-1097; 
telephone:  (617)  231-0422. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Diredor. 
(617)  231-0422. 

SUPPLEMENTARY  INFORMATION: 

July  17. 1996 

After  introductions,  the  July  17 
session  will  begin  with  a  report  on  and 
discussion  of  the  Canadian  Program  for 
Responsible  Fishing  Operations.  The 
Marine  Mammal  Committee  report  will 
follow  and  indude  a  recommendation 
to  take  final  action  on  Frameworic 
Adjustment  16  to  the  Northeast 
Muhispedes  Fishery  Management  Plan 
(Multispedes  FMP)  that  would  extend 
the  timing  of  the  Mid-coast  Dosure 
Area.  An  additional  measure  under 
consideration  for  the  same  fivmework 
adjustment  would  prohibit  the  use  of 
pelagic  and  any  other  gillnets  in  the 
harbor  porpoise  time/area  dosures 
under  certain  conditions. 

In  the  afternoon,  the  Multispedes 
Groundfish  Committee  will  review  and 
possibly  recommend  changes  to  the 
gillnet  effort  reduction  measures 
currently  in  the  FMP.  Additionally,  they 
will  discuss  membership  on  the 
Coimcil's  Multispedes  Monitoring 
Committee,  progress  on  the 
development  of  a  fishery  management 
plan  for  whiting,  and  possible 
alternatives  to  die  Gulf  of  Maine 
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groundfish  area  closures.  The  Council 
also  will  consider  Snal  action  on 
Framework  Adjustments  17  and  18,  as 
explained  below.  There  will  also  be  an 
upidate  on  the  Atlantic  States  Marine 
Fisheries  Commission's  (ASMFC's) 
Winter  Flounder  Plan. 

July  18. 1906 

The  July  18  session  will  begin  with 
reports  firom  the  Coimcil  Chairman; 
Executive  Director,  Director,  Northeast 
Region,  NMFS  (Regional  Director);  and 
representatives  from  the  Northeast 
Fisheries  Science  Center,  ASMFC;  U.S. 
Coast  Guard;  and  the  Mid  Atlantic 
CoundL  The  Herring  Committee 
Chairman  will  brief  the  Council  qu  the 
outcome  of  the  most  recent  United 
States/Canada  meeting.  The 
Enfofcement  Committee  will  discuss  its 
review  of  the  management  alternatives 
proposed  ha  inclusion  in  the  proposed 
monkfish  fishery  management  plan 
(Monkfish  FMP).  There  will  be  a 
discussion  of  the  experimental  fishery 
for  mahogany  quahogs  in  the  Gulf  of 
Maine.  The  Regional  Director  is 
considering  an  experimental  fishery  for 
vessels  involved  in  a  Fishing  Industry 
&ant  (FIG)  entitled  "Local  Production 
and  Market  Development  fee  High 
Quality  Cape  Cod  Shark  Frozen  Fillets." 
The  objective  of  the  project  is  to 
enhance  dogfish  processing  and       -  '  .. 
marketing.  Operations  under  the  FIG 
grant  have  beK»me  restricted  by  the 
implementation  of  Amendment  7  to  the 
Muhispecies  FMP  and  therefore 
possibly  threaten  the  success  of  the 
grant.  Experimental  fishing  permits 
would  be  necessary  for  vessels  to 
continue  to  operate  as  they  had  done 
imder  Amendment  5  to  the  FMP.  The 
Regional  Director  is  considering  issuing 
experimental  fishing  permits  for 
federally  permitted  vessels  that  may  be 
involved  in  a  continuation  of  a  gear 
development  project  conducted  by  the 
Massachusetts  Division  of  Marine 
Fisheries  (MADMF)  in  the  Cape  Cod 
Bay/Massachusetts  Bay  area.  The 
purpose  of  the  experimental  fishery  is  to 
continue  to  test  and  refine  a  MADMF 
constructed  trawl  and  the  associated 
fishing  technique  as  a  selective  type  of 
gear  that  can  be  used  in  the  whiting 


fishery,  as  well  as  the  dogfish  and  red 
hake  fisheries.  The  MADMF  expects  its 
experimental  net  to  retain  primarily 
whiting,  red  hake,  and  dogfish  while 
minimiidng  the  catch  of  bottom 
dwelling  groundfish.  The  infcHmation 
cranpiled  by  MADMF  from  last  year's 
experiment  has  been  reviewed  by  NMFS 
and  supports  continuation  of  the 
project. 

Ine  afternoon  session  will  include 
reports  from  the  Gear  Conflict  and  ' ;    v 
Monkfith  Committees.  There  will  be  a 
briefing  on  the  most  recent  industry 
meeting  concerning  a  proposed      '^' '-  r 
framewDii^  adjustment  to  address  the 
Southern  New  England  gear  conflict 
situatiac,  as  well  as  a  status  report  <m 
the  development  of  monkfish 
management  alternatives.  The  Monkfish 
Committee  will  present  a  Monkfish  FMP 
draft  public  hearing  document  for 
Coimcil  comment.  The  Council  will 
address  any  other  outstanding  business 
at  the  conclusion  of  the  agenda  items 
described  above.  .  ,„    ,.   . 

Background  for  Frameworii    I,:  ;  ^^; 
Adfuirtmenta 

Abbreviated  Rulemaking— Northeast 
Multispecies 

At  the  recommendation  of  its  Marine 
Mammal  Committee,  the  Council  will 
consider  final  action  on  Framework 
Adjustment  16  to  the  Multispecies  FMP 
under  the  fi^mework  for  abbreviated 
rulemaking  procedure  contained  in  50 
CFR  648.90.  The  Council  proposes  to 
further  reduce  the  bycatch  of  harbor 
porpoise  in  th»Gulf  of  Maine  sink 
gillnet  fishery  by  extending  the  timing 
of  the  Mid-coast  Closure  Area. 
Currently,  the  use  of  sink  gillnets  is 
prohibited  from  November  1  through 
December  31.  This  adjustment  would 
add  September  15  through  October  31  to 
the  existing  period.  No^ange  in  area 
is  proposed  although  the  Council  may 
recommend  an  experimental  fishery  to 
continue  the  assessment  of  the  use  of 
acoustic  deterrents  to  mitigate  the 
porpoise  bycatdi. 

Final  action  also  may  be  taken  on  a 
provision  to  prohibit  the  use  of  pelagic 
and  other  gillnets  during  the  harboi 
porpoise  time/area  closures.  The     '       -• 
measure,  which  also  would  be  included 


in  Frameworic  Adjustment  16.  would 
allow  such  gillnets  if  they  were 
constructed  of  mesh  less  than  the 
regulated  size  of  6  inches  (15  cm),  were 
not  anchored  to  the  bottom  but  attached 
to  the  boat,  had  siirface  floats,  and  were 
set  in  the  top  third  of  the  water  column. 
The  Council  is  considering  two  options 
for  the  length  of  the  net.  300  iset  (91  m) 
and  900  fiaet  (274  m).  .;?    vQ 

At  the  recommendation  of  its 
(koundfish  Committee,  the  Council  will 
consider  final  action  on  Frameworic 
Adjustments  17  and  18  to  the 
Multispecies  FMP.  Framewcnk 
Adjustment  17  would  restore  DAS  to    ' 
vessels  that  took  time  out  of  the 
groundfish  fishery  between  May  31  and 
July  1  and  were  then  subject  to  a  DAS 
allocation  under  Amendment  7,  which 
again  subtracted  days  for  those  same  ' '  ': 
months.  This  adjustment  would  rectify 
the  inequity.  Framework  Adjustment  18 
would  allow  herring/mackerel  fishing 
with  pelai^c  mid-water  trawls  in  areas 
of  Georges  Bank  now  closed  to  all  gear 
capable  of  catching  groundfish. 

The  Council  will  ccHisider  piri>lic 
comments  at  a  niiniiTiiiin  of  two  Council 
meetings  prior  to  making  any  final 
recommendations  to  the  Regional 
Director  under  the  provisions  for 
abbreviated  rulonaking  cited  above.  If 
the  Regional  Director  concurs  with  the 
measures  proposed  by  the  Council,  he 
will  publish  them  as  a  final  rule  in  the 
Federal  Register. 

Special  Accommodations^ '    ..    -'^^    ' 

This  meeting  is  physically  accessible 
to  pe<^le  with  disabilities.  Requests  for 
sign  language  interpretation  or  odier 
auxiliary  aids  should  be  directed  to 
Douglas  G»  Marshall,  New  England 
Fishery  Management  Council  (see 
ADDRESSES),  at  least  5  days  {xior  to  the 
meeting  date. 

Avthwity:  16  U.S.C  ISOletseq. 
Dated:  July  11, 1996.  ■  r  ' 

RidMrdW.Swili. 

Acting  Direetor.  Office  of  Fislwries 
Coiwervofjon  and  Management,  National 
Marine  Pisiteries  Service. 
(PR  Doc.  96>18081  Filed  7-11-96;  4:51  pm] 
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This  section  of  the  FEDFRAL  REGISTER 
contains  documents  ottwr  than  nies  or 
proposed  nies  that  are  appficable  to  the 
public.  Notices  of  hearings  £md  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitior«  arxJ  applications  arxj  agency 
statements  of  organization  and  fundions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

Modification  of  Total  Amount  of  Tariff- 
rate  Quota  for  Imported  ftew  Cane 
Sugar 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  modifies  the 
aggregate  quantity  of  raw  cane  sugar  that 
may  be  entered  under  subheading 
1701.11.10  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
diuing  fiscal  year  1996  (FY  96).  As 
modified,  sudi  aggregate  quantity  is 
2.167.195  metric  tons,  raw  vdue. 
^FECnvE  DATE:  June  12, 1996. 
ADDRESSES:  Inquiries  may  be  mailed  or 
delivered  to  the  Sugar  Team  Leader, 
Import  Policy  and  Programs  Division, 
Foreign  Agricultural  Service,  Room 
5531,  South  Building,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Hammond  (Sugar  Team 
Leader);  telephone:  202-720-1061. 
SUPPLEMENTARY  INFORMATION:  Paragraph 
(a)(i)  of  additional  U.S.  note  5  to  chapter 
17  of  the  HTS  provides,  in  part,  that 
"•  •  "the  aggregate  quantity  of  raw 
cane  sugar  entered,  or  withdrawn  from 
warehouse  for  consumption,  under 
subheading  1701.11.10,  diuing  any 
fiscal  year,  shall  not  exceed  in  the 
aggr^ate  an  amount  (expressed  in  terms 
of  raw  value),  not  less  than,  1,117,195 
metric  tons,  as  shall  be  established  by 
the  Secretary  of  Agriculture  (hereinaftw 
referred  to  as  'the  Secretary'),  and  the 
aggregate  quantity  of  sugare,  syrups,  and 
molasses  entered,  or  withdrawn  from 
warehouse  for  consumption,  under 
subheadings  1701.12.10, 1701.91.10, 
1701.99.10. 1702.90.10  and  2106.90.44, 
during  any  fiscal  year,  shall  not  exceed 
in  the  aggregate  an  amoimt  (expressed 
in  terms  of  raw  value),  not  less  than 
22.000  metric  tons,  as  shall  be 
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established  by  the  Secretary."  On     ^  * 
August  3, 1995,  the  Secretary  /^ 

established  the  aggregate  quantity  of ' 
1,117,195  metric  tons,  raw  value,  of  raw 
cane  sugar  that  may  be  entered  under 
subheading  1701.11.10  of  the  HTS  and 
the  aggregate  quantity  of  22.000  metric 
tons  (raw  value  basis)  for  certain  sugars, 
syrups,  and  molasses  that  may  be 
entered  under  subheadings  1701.12.10, 
1701.91.10, 1701.99.10, 1702.90.10,  and 
2106.90.44  of  the  HTS  during  FY  96.  (60 
FR  42142.)  On  November  9, 1995,  the 
Secretary  increased  the  aggregate 
quantity  of  raw  cane  sugar  that  may  be 
entered  tmder  subheading  1701. ll. 10  to 
1,417,195  metric  tons.  On  January  17, 
1996,  the  Secretary  increased  the 
aggregate  quantity  of  raw  cane  sugar  that 
may  be  entered  under  subheading 
1701.11.10  to  1,817,195  metric  tons. 
Agkin  on  April  1, 1996,  the  Secretary 
increased  the  aggregate  quantity  of  raw 
cane  sugar  that  may  be  entered  imder 
subheading  1701.11.10  to  2,017,195 
metric  tons. 

Paragraph  (a)(ii)  of  additional  U.S. 
note  5  to  chapter  17  of  the  HTS  provides 
that  "[wjhenever  the  Secretary  believes 
that  domestic  supplies  of  sugare  may  be 
inadequate  to  meet  domestic  demand  at 
reasonable  prices,  the  Secretary  may 
modify  any  quantitative  limitations 
which  have  previously  been  established 
•  *  *."  The  U.S.  sugar  production 
estimate  for  FY  96,  released  on  June  12, 
1996,  in  the  World  Agricultural  Supply 
and  Demand  Estimates  (WASDE).  was 
reduced  by  130,000  short  tons  raw  value 
(STRV)  to  7.34  million  STRV  from  the 
WASDE  production  forecast  released  on 
April  11, 1996.  During  this  same  period, 
the  U.S.  sugar  ending  stocks  estimate 
declined  by  344.000  STRV,  to  1.31 
million  STRV.  Both  the  current  season- 
to-date  (October  1  through  June  11) 
average  domestic  wholesale  refined 
sugar  price  (28.75  cents  per  poimd),  and 
the  raw  cane  sugar  price  (22.62  cents 
per  poimd)  are  at  their  highest  average 
in  over  five  years. 

Paragraph  (b)(i)  of  U.S.  additional 
note  5  proves  that  "(t]he  quota  amounts 
established  [by  the  Secretary]  may  be 
~  allocated  among  supplying  countries 
and  areas  by  the  United  States  Trade 
Representative."    ...        "  . 

Notice  .■„,  ^.^  :,.-:r^V  ;      \  :^.  ^.  ■--  - ' 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
paragraph  (a)(ii)  of  additional  U.S.  note 


5  to  chapter  17  of  the  HTS.  that  an 
,^gregate  quantity  of  up  to  2,167.195 
metric  tons,  raw  value,  of  raw  cane 
sugar  described  in  subheading 
1701.11.10  of  the  HTS  may  be  entered 
or  withdrawn  from  warehouse  for 
consumption  during  the  period  from 
October  1, 1995  through  September  30, 
1996. 

This  modified  quota  amoimt  will  be 
allocated  among  supplying  countries 
and  areas  by  the  United  States  Trade 
Representative. 

Signed  at  Washington.  D.C  on  July  10, 
1996. 

Dan  Glickman, 

Secretary  ofAfficulture. 

[FR  Doc  96-18089  Filed  7-16-96;  8:45  am] 
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Forest  Service 

Long  Draw  Salvage  ThnlMr  Sale, 
Okanogan  National  Forest,  Okanogan 
County,  Washington 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  im[>act  statement. 

SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  for  a  proposed  to  salvage 
dead  and  dying  timber  in  the  Long  Draw 
analysis  area.  The  Long  Draw  Salvage 
project  includes:  A  salvage  timber  sale 
of  dead,  dying  and  live  trees  in  stands 
at  risk  to  insect  caused  mortality; 
closure  of  a  road;  construction  and 
reconstruction  of  roads;  and  a 
prescribed  bum  of  shrub  and  grass  lands 
to  decrease  shrub  cover  and  invigorate 
native  species.  The  EIS  vtrill  develop  and 
evaluate  a  range  of  alternatives  for 
management  of  the  resouftss  in  the 
project  area,  the  alternatives  will 
include  the  No  Action  alternative, 
involving  no  timber  harvest  or  road 
construction,  and  alternatives  in    - 
response  to  issues  identified  during  the 
scoping  process.  The  proposed  action  in 
consistent  with  the  direction  in  the  1989 
Okanogan  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan),  as  amended,  which  provides  the 
overall  guidance  for  management  of  the 
area.  The  majority  of  the  project  area 
lies  within  the  Long  Draw  and  Long 
Swamp  Roadless  Areas.  Implementation 
of  the  proposal  is  scheduled  for  Fiscal 
Year  1997.  The  agency  invites  written 
comments  on  this  project.  In  addition. 
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the  agency  gives  notice  of  this 
environmental  analysis  so  that 
interested  and  afiected  people  are  aware 
of  how  they  may  participate  and 
contribute  to  the  decision  making 
process. 

DATES:  Comments  concerning  this 
proposal  must  be  received  1^  Atigust  15, 
1996. 

AOORESSES:  Submit  written  comments 
to  John  Townsley,  Project  Coordinator, 
Okanogan  National  Forest  Supervisors 
Office.  1240  S.  Second  Avenue, 
Okanogan.  Washington  98840. 
telephone:  509-826-3568. 
FOR  FumHER  mFORMATlON:  Direct 
questions  about  the  proposed  action  and 
environmental  analysis  to  John 
Townsley,  Project  Coordinator, 
Okanogan  National  Forest  Supervisors 
Office.  1240  S.  Second  Avenue, 
Okanogan,  Washington  98840, 
teleph(»e:  509-826-3568. 
SUPPLEMENTARY  MFORMATION:  The  Long 
Draw  analysis  area  consists  of 
approximately  13,300  acres  of  primarily 
fbiested  lands.  The  area  is  located  25 
miles  west  of  Tonasket,  Washington,  in 
the  Toats  Coulee  watershed.  Forest 
types  include:  Lodgepole  pine; 
Englemann  spruce;  subalpine  fir;  mixed 
aspen/conifer,  and  mixed  Douglas-fir/ 
western  larch  forest  Since  the  late 
1980s,  lodgepole  pine  stands  have 
exp«ienced  increasing  tree  mortality 
from  a  mountain  pine  beetle  epidemic. 
It  is  estimated  that  of  the  13,300  acres 
writhin  the  Long  Draw  analysis  area 
boundary,  over  9,000  acres  have  been 
attacked  by  the  mountain  pine  beetle, 
throughout  the  project  area,  and  havf 
differing  amounts  of  mortality. 
Mountain  pine  beetle  attacks  and  kills 
lodgepole  pine  trees  generally  six  inches 
in  diameter  or  larger.  Trees  of  this  size, 
growing  in  crowded,  overstocked 
conditions,  are  most  at  risk.  Hie 
epidemic  is  expected  to  continue  until 
all  or  most  of  the  suitable  host  trees  are 
killed. 

The  Analysis  Aree  is  allocated  to  the 
following  Management  Areas: 
— ^Approximately  56  percent  is  in         - 
Management  Area  5  which  is 
designed  to  provide  opportimities  for 
recreation  and  viewing  scenery  in  a 
roaded  natural  setting  with  a  retention 
or  partial  retention  scenic  quality 
objiBctive. 
— ^Approximately  44  percent  is  in      '    'a- 
Management  Area  12  which  is      f"^ 
designed  to  provide  habitat  to  support 
a  stable  lynx  population  over  the  long 
term  while  accessing  the  area  for  the 
purpose  of  growing  and  producing 
merchantable  wood  fiber. 
— ^Less  than  1  percent  is  in  Management 
Area  17  which  is  deagned  to  provide 


a  variety  of  developed  recreation 

oppoftimities  in  a  roaded  setting. 

Scoping  for  this  project  began  la  I^Ai^- 
November  1995.  and  oontiniMd 
throughout  development  of  an 
mvironmental  assessment  (EA)  which 
was  issued  on  June  21, 1996.  In 
November  1995,  a  proposed  action  was 
mailed  to  interested  individuals.  This 
proposed  action  was  based  on 
preliminary  information,  with  no    ,;  -   .  » 
detailed  aiudysis.  As  a  result  of  scoj^b^ 
and  detailed  analysis,  a  revised 
proposed  action  was  developed.  An  EA 
was  sent  to  the  public  on  June  21, 1996. 
The  Forest  also  hosted  an  open  house  in 
Seattle  and  a  field  trip  to  the  analysis 
area  to  discuss  the  proposed  action. 

On  July  2, 1996,  Secretary  of 
Agriculture  Glickman  issued  direction 
that  "No  salvage  sale  in  inventoried 
roadless  areas  may  go  forward  using 
authorities  in  section  20Dl(b)  of  Public 
Law  104-19,  except  *  •  '[where]  trees 
'imminantly  susceptible  to  fire'  are 
located  in  areas  with  high  fiiel  loading 
or  where  there  is  a  high  fire  risk  rating 
for  a  specific  habitat  type,  and  near  local 
commusities  or  occupied  structures." 
Since  the  Long  Draw  area  does  not  meet 
all  of  these  elements  and  the  Long  Draw 
Salvage  Timber  Sale  project  is  expected 
to  have  significant  enacts  on  the 
roadless  cbaracter  in  the  Long  Draw  and 
Loi^  Swamp  Roadless  Areas,  this  -  ^  ,. 
mviromnental  analysis  will  be       ■■■'■'' 
documented  in  an  ^S.  .  r.,      r; 

This  BIS  will  tier  to  the  Fore^  PUm  as 
amended.  The  amended  Forest  Plan 
provides  forest-wide  standards  and 
guidelines,  management  area  standards 
and  guidelines,  and  desired  future 
conditians  for  the  various  lands  on  the 
Forest  This  direction  is  provided  for 
management  practices  that  will  be 
utilized  diuing  the  implementation  of 
the  Farest  Plan. 

The  Long  Drew  Salvage  Umber  Sale 
would  salvage  1,129  acres  of  dead, 
dying,  and  live  trees  at  risk  of  insect 

caused  mortality,  while  maintaining 

adequate  connectivity  for  lynx.  Salvage 
woiUd  hie  done  with  regeneration  and 
commercial  thinning  harvest  methods, 
and  would  use  groimd-based  logging 
systems.  Approximately  15.7  miles  of 
new  road  would  be  constructed, 
approximately  10.6  miles  of  road  would 
be  reconstructed,  and  approximately  0.4 
miles  of  road  would  be  closed. 

The  following  issues  have  been  ■■'■ 
identified  in  tlds  proposed  project: 
imroaded  and  imdeveloped  character  of 
the  area;  salvage  of  dead  and  dying    ' 
timber;  economics;  soils;  inland 
fisheries,  existing  and  future  fire  riski 
vdldemess;  recreational  opportunities; 
wildliiiM  forest  health:  and  the 
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cumulative  effects  of  Federal  and  non- 
Federal  actions. 

The  analysis  will  develop  a  range  of 
alternatives  from  the  No  Action 
alternative  to  alternatives  with  varying 
degrees  of  timber  harvest  and  road 
construction. 

Public  participation  has  been  an 
important  part  of  this  analysis  procea^..? 
and  will  continue  to  be.  The  Forest     .  ■ 
Service  has  sought  and  will  ccmtinue  to 
seek  infonaation,  comments,  and 
asdstance  from  other  Federal,  State  and 
local  agrades,  and  tribes,  and  other 
individiials  or  organizations  who  may 
be  interested  in  oraffacted  by  the         ■■' 
proposed  project  This  input  has  been 
and  will  faa  used  in  the  preparation  of 
the  draft  and  final  EISs. 

The  draft  EIS  is  expected  to  be  filed'' 
with  the  Environmental  Protection     . 
Agency  (EPA)  and  to  be  available  for   i^ 
public  review  in  August,  1996.  Your   J,  .„ 
comments  and  suggestions  are 
encouraged  and  diould  be  in  writing,  :^ 
The  comment  period  on  the  draft  EIS  a>. 
will  be  45  days  from  the  date  the  EPA." 
publishes  die  notice  of  availability  in '  "^ 
the  Federal  Reg^iter. 

The  Forest  Service  believes  it  U    '■■ 
important  to  give  reviewera  notice  of  . 
their  opportunity  to  participate,  and  ot ' 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
EISs  must  structure  their  participation 
in  the  environmental  review  of  tne 
proposal  so  that  it  is  meaningful  and    ~> 
alerts  an  agency  to  the  reviewer's  r  ,    ;, 
position  and  contentions.  Vennoirt 
yieuiJbee  Nudear  Power  Corp.  v.  NRDC, 
435  U.S.  519. 553  (1978).  Also 
Mivironmental  objections  tiiat  could  be 
raised  at  the  draft  stage  but  that  are  not 
raised  until  after  completion  of  the  final 
EIS  may  be  waived  or  dismissed  by  the 
courts.  atyofAngoon  v.  Hodel,  803  ,-» 
F2d.  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  covirt  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  annmraits  and  objecticms 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  be  meaningfully-.  ■ 
considered  and  respmded  to  in  the  final 
EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  about 
the  proposed  action,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible.  It  is  also  helpftil  if  comments' 
refer  to  specific  pages  or  chapters  of  the 
draft  EIS.  Comments  may  also  address 
the  adequacy  of  the  draft  EIS  or  the 
mnits  of  the  alternatives  formulated 
and  riisaiaaed  in  the  statement 
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Reviewera  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for-implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

The  final  EIS  is  schedvded  for 
completion  in  January  1997.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  propo^.  Sam 
Gehr,  Forest  Supervisor,  Okanogan 
National  Forest,  is  the  responsible 
official.  The  responsible  official  vrill 
document  the  decision  and  rationale  for 
the  decision  in  the  Record  of  Decision, 
which  will  be  subject  to  Forest  Service 
Appeal  Regulations  (36  CFR  Part  215). 

Dated:  July  10, 1996.      ,     : . 
Maurem  T.  Hyxer, 
Acting  Forest  Superrisor. 
[PR  Ooc  96-18103  Filed  7-16-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Minority  BusinMs  DeveiopmMit 
Agency    ■,  _  ,-•..-;. 

Noticft;  Solicitation  of  Businoss 
Development  Center  Applications  for 
Boston 

agency:  Nfinority  Business     '      - 
Development  Agency,  Commerce. 
SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  tiie 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Boston  Minority  Business 
Development  Center  (NOSDC). 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  g^ups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  will 
provide  service  in  the  Boston, 
Massachusetts  Metropolitan  Area.  The 
award  number  of  the  MBDC  v«rill  be  01- 
10-96002-01. 


DATES:  The  closing  date  for  applications 
is  August  21, 1996.  Applications  must 
be  received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before 
August  21, 1996.  A  pre-applicati(Mi 
conference  will  he  held  on  Tuesday, 
July  23, 1996,  at  11:00  ajn.,  at  the  New 
York  Regional  Office.  26  Federal  Plaza, 
Room  3720,  New  York,  New  YoriL 

Proper  identification  is  required  hx 
entrance  into  any  Federal  Building. 
ADDRESSES:  Completed  application 
packages  should  be  sul»nitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 
FOR  FURTHER  MFORMATKM  AND  AN 
APPUCATKJN  PACKAQE,  CONTACT: 
Heyward  Davenport,  Regional  DincXat, 
at  (212)  264-3262 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Registo- 
on  May  31, 1996,  the  cost-share 
requirement  for  the  MBDCs  listed  in  this 
notice  has  been  increesed  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 
"cost-share  requirement"). 

Cost-sharing  contributions  may  be  in 
the  form  of  cash,  client  fees,  third  party 
in-ldnd  contributions,  non-cash 
applicant  contributions  or  combinations 
thereof.  In  addition  to  the  traditional 
sources  of  an  MBDC's  cost-share 
contribution,  the  40%  may  be 
contributed  by  local,  state  and  private 
sector  organizations.  It  is  anticipated 
that  some  organizations  may  apply 
joinUy  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from-October  1, 1996  to  October  31, 
1997,  is  estimated  at  $314,778.  The  total 
Federal  amount  is  $188,867  and  is 
composed  of  $184,260  plus  the  Audit 
Fee  amount  of  $4,607.  The  application 
must  include  a  minimimi  cost  share  of 
40%,  $125,911  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $314,778. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  apphcant  is  the 
current  incumbent  oiganization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  ejqmienoed  closure  due  to  a 


break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competiticm  is  open  to  individuals, 
non-profit  and  for-profit  oiganizatitms, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  oo  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  spec^  needs  of 
minority  businesses,  individuals  and 
cnganizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  reqxiirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Register  on  May  31, 1996, 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  wiU  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  few  than  five  yeare,  the 
individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  yeare  of  organization  experience. 
The  individual  years  of  experience  must" 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
soUdtation.  An  application  must 
receive  at  least  70%  of  the  points 
assigned  to  eech  evaluation  criteria 
category  to  be  considered 
prpgrammatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  lilcely  to 
further, the  purpose  of  the  MBDA 
program.  Negative  audit  finrfingg  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
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with  the  highest  point  scare  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
Mnll  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDCs 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to   ;-  ,    .' 
contribute  at  least  40%  of  the  totaf' "  ' 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  diarge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  fc«r  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law,  no  person  is  '  '.V 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  feilure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  imless  that  collection  of 
information  displays  a  currentiy  valid 
OMB  Control  Niunber.  The  collection  of 
information  requirements  for  this "  • "   " 
project  have  been  approved  by  the? .      ' 
Office  of  Management  and  Budget    -  ^  ," 
(OMB)  and  assigned  OMB  control  -' V  .  re- 
number 0640-0006.  "■  "' 

Awards  \mder  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs— Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable— No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  accoimt  is  paid  in  hill, 
repayment  schedule  is  established  and 
at  least  one  pajrment  is  received,  or 


other  arrangements  satisfectory  to  the 
Depaftment  of  dbmmeroe  are  made. 

Ncane  Check  Policy— All  non-profit 
and  fer-profit  applicants  are  subject  to  a 
name  check  review  jMrocess.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fiaud,  theft,  perjury  or  other  matters 
which  significantly  reflect  oa  the 
applicant's  management  honesty  or 
financial  integrity.  '  t'  ";3'?? 

Avford  Termination — ^The  '       ' ' 
Departmental  Grants  Officer  may 
twminate  any  gicent/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenevOT  it  is  det«mined  that  the 
award  recipient  has  felled  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some.of  the  conditions  which  can  cause 
termination  are  feilure  to  meet  cost- 
sharing  requirements;  unsatisfectory 
performance  of  the  MBDC  wori: 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaociuate  or  inflated  claims  may 
be  deemed  illegal  and  puniduible  by 
law. 

Fake  Statements— A  felse  statement 
on  an  application  for  Federal  financial 
assistance  is  groimds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  pimishment  by  a  fine  at 
imprisonment  as  provided  in  18  U.S.C 
1001. 

Primary  Applicant  Certifications— AXi 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment...  .. 
Suspension  and  CHher  Responsibility  "^ 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Deliarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.1(»)  are  subject  to  15  CFR  Part  26,  ^ 
"Nonprocurement  Debarment  and 
Suspension"  and  the  rdated  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace— Grantees  (as 
defined  at  15  CFR  Part  26.  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying— Persons  (as  defined  at 
15  CPR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Fedefal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 


above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum  ^, 
mortgage  limit  for  ^ected  programs*..  .^  '^:'; 
whichever  is  ^ater.  .  >  .":  •>;  ' 

Anti-U>bbyjng  Disclosures— Any     'C  '^ 
applicant  that  has  paid  or  will  pay  for    '  ? 
lobbing  using  any  funds  must  submit  an  •- 
SF-LLL,  "Disclosure  of  Lobbying       ?;  7 
Activities,"  as  reqiured  under  15  G'ft-^-- 
Part  28.  Appendix  B.         -^-^      '  '?-      - 

Lower  Tier  CertificaUons^-tiedpieaata 
shall  require  applications/bidders  for    y  ; 
subgrants,  contracts,  subcontracts, «  *' 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512.    ' 
"Certifidations  R^arding  Debarment. 
Suspension,  Ineligibility  and  Voluntary     / 
Exclusian-Lower  Tier  Coverod 
Transactions  and  Lobbying"  and  v 

disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC  SF-     - 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to.  . 
DOC  in  accordance  with  the  /.  v 

instructions  contained  in  the  award 
dociunent 

Buy  American-made  Equipment  or 
Avducts— Applicants  are  hereby 
notified  that  they  are  encoiuaged,  to  the 
extent  feasible,  to  purchase  American-     *■ 
made  equipm^it  and  products  witli 
funding  provided  under  this  program. 

11.800  Minority  Business  Development 
Center 
(Catalog  of  Federal  Oomestic  Assistance) 
.-;:  Dated:  July  11, 1998;,-'':  ^:,         •  ^ 
fkimGes  B.  Douglas, 

Alternate  Federal  Register  Liaison  Officer, 
'Minority  Business  Development  Agency. 
IFR  Doc  96-18104  Filed  7-16-96;  8:45  ami     } 
■UMQ  coot  3S1»-21-M 


Natlonai  Institute  of  Standards  and. 
Tselinoiogy  ^^ ,  _^  ..  ^  1 

Judges  Panel  of  the  Malcolm  Baidrtge 
Natlonai  Quality  Award 

AGENCY:  Naticmal  Institute  of  Standards 
and  Technology,  E)epartment  of  -f«if.,"  w 
Commerce.  !  i 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Piu^uant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  there  will 
be  a  closed  meeting  of  the  Judges  Panel 
of  the  Mhlcolm  Baldrige  National 
Quality  Award  cm  Wednesday.  August 
7. 1996.  The  Judges  Panel  is  composed 
of  nine  members  prominent  in  the  field 
of  quality  management  and  appointed 


by  the  Secretary  of  Commerce.  The 
purpose  of  this  meeting  is  to  review  the 
1996  Award  applications  and  to  select 
applications  to  be  considered  in  the  site 
visit  stage  of  the  evaluation.  The 
applications  under  review  contain  trade 
secrets  and  proprietary  conunerdal 
information  submitted  to  the 
Government  in  confidence. 
DATES:  The  meeting  will  convene 
August  7, 1996,  at  8:00  a.m.  and  adjourn 
at  5:00  p.m.  on  August  7, 1996.  The 
entire  meeting  will  be  closed. 
ADDRESS:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Tedmology,  Administration  Building, 
Gaithersburg,  Maryland  20899. 
FOR  FURTHER  INFORMATION  CONTACT:  I^. 
Harry  Hertz,  Director  for  Quality 
Programs,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899. 
telephone  number  (301)  975-2361. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concxurence  of  the  General 
Coimsel,  formally  determined  on  March 
29. 1996,  that  the  meeting  of  the  Panel 
of  Judges  will  be  closed  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Siinshine  Act,  P.L. 
94-409.  The  meeting,  which  involves 
examination  of  records  and  discussion 
of  Award  applicant  data,  may  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)(4)  of  Title  5,  United  States  Code, 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  fit>m  a 
perscm  and  privileged  or  con£dential. 

Dated:  July  11, 1996. 
Samari  KruMT, 
Associate  Director. 

(PR  Doc.  96-18142  Filed  7-16-96;  8-.45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[LD-071096FI  "iv 

Pacific  Hshery  Management  CouncU; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Coimdl) 
Northern  Habitat  Panel  will  hold  a 
public  meeting. 

DATES:  Hie  meeting  will  be  held  on  July 
30. 1996.  beginning  at  10  a.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Conference  Center  of  the  Northwest 
Indian  Fisheries  Commission,  6700 
Martin  Way  East.  Olympia,  WA; 
telephone:  (360)  438-1180. 

Coupcil  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Coon,  Fishery  Managem«it  Coordinator 
(Salmon);  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  discuss 
and  develop  recommendations  for 
Council  action  on  regional  fishery 
habitat  issues  which  merit  consideration 
at  this  time. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Eric 
Greene  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  July  11, 1996.    '    '  '         - 

Richard  W.  Sordi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  96-18075  Filed  7-16-96;  8:45  am] 
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P.D.  071006EI 

Pacific  Fishery  Management  Coundi; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Councal  (Coimdl)  will 
convene  a  public  meeting  of  its  salmon 
stock  review  team  for  Puget  Sound 
Chinook  and  Strait  of  Juan  de  Fuca  coho 
salmon  stocks. 

DATES:  The  meeting  will  be  held  on  July 
31, 1996,  beginning  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Conference  Center  of  the  Northwest 
Indian  Fisheries  Commission.  6700 
Martin  Way  East,  Olympia,  WA;  :,  , 
telephraie:  (360)  438-1180. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portiand,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Coon,  Fishery  Management  Coordinator 
(Salmon);  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  complete 
a  review  of  the  status  of  some  Puget 
Sound  Chinook  and  Strait  of  Juan  de 


Fuca  coho  stocks  as  required  under  the 
Council's  salmon  fishery  management 
plan  when  a  stock  fails  to  meet  its 
spawning  escapement  objective  for  3 
consecutive  years. 

Special  Accommodatimu 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxihary  aids  should  be  directed  to  Eric 
W.  Greene  at  (503)  326-6352  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  July  11, 1996. 
Riduvd  W.  Sonti, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-18076  Filed  7-16-96;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Notice  of  Intent  to  Prepare  An 
Environmental  Impact  Statement 
Concerning  Interim  Storage  of 
Plutonium  at  the  Rocky  Flats 
Environmental  Technology  Sits 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  Departinent  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  piusuant  to  the  National 
Environmental  Policy  Act  (NEPA),  in 
accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  and  the 
DOE  NEPA  implementing  regulations. 
DOE  has  idmitified  a  need  to  provide 
safe  interim  storage  of  approximately  10 
metric  tons  of  plutonium  at  the  Rocky 
Flats  Environmental  Technology  Site 
(RFETS).  The  plutonium  at  RFETS  is  in 
the  form  of  both  metals  (including 
plutonium-bearing  weapons 
components  known  as  "pits")  and 
oxides.  The  10  metric  ton  amount 
includes  the  current  plutonimn 
inventcny  at  RFETS  as  well  as  the 
additional  inventory  projected  to  be 
generated  from  future  processing  of 
plutonium  residues  into  more  stable 
forms  sxutable  for  safe  storage.  DOE 
intends  to  prepare  an  EIS  to  evaluate  the 
potential  environmental  impacts 
associated  vtith  reasonable  alternative 
means  of  providing  the  needed  storage. 
DATES:  The  public  scoping  period  begins 
with  the  publication  of  this  NOI  and 
will  continue  imtil  August  16, 1996. 
Written  comments  postmarked  by  that 
date  will  be  considered  in  the 
preparation  of  the  Rocky  Flats 
Plnt<Hiium  Storage  Environmental 
Impact  Statement  (EIS).  Comments 
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postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 

A  public  meeting  is  scheduled  for 
Tuesday.  August  6, 1996,  from  6:00  p.m. 
to  9K)0  p.m.,  at  RFETS.  Building  60 
(located  immediately  off  State  Highway 
93  at  the  RFETS  west  entnmce). 
ADDRESSES:  Written  comments  or 
suggestions  on  the  scope  of  the  Rocky 
Flats  Plutonium  Storage  EIS,  including 
issues  to  be  addressed,  should  be 
submitted  to:  Ms.  Dorothy  Newell, 
NEPA  Document  Manager,  U.S. 
Department  of  Energy,  Rocky  Flats  Field 
Office.  Office  of  Material  Stabilization 
and  Disposition  (Building  460).  P.O. 
Box  928,  Golden,  CO  80402-0928, 
(Facsimile  nimiber  303-966-2497). 

Envelopes  should  be  marked  "Rocky 
Flats  Plutonium  Storage  EIS". 
FOR  FUfrrHER  INFORMATION  CONTACT:  For 
further  information  on  the  Rocky  Flats 
Plutonium  Storage  EIS,  please  contact: 
Ms.  Dorothy  Newell,  NEPA  Doctiment 
Manager,  U.S.  Department  of  Energy, 
Rodcy  Flats  Field  Office,  Office  of 
Material  Stabilization  and  Disposition 
(Building  460),  Telephone  number  303- 
966-3521. 

For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Ms.  Carol 
M.  B<»gstrom,  Director,  Office  of  NEPA 
Policy  and  Asastance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone 
number:  202-586-4600  or  leave  a 
mess^  at  800-472-2756. 

Admesses  of  reading  rooms  where 
additional  Rocky  Flats  Plutonium 
Storage  EIS  informaticm  is  availaUe  are 
listed  in  the  Pubhc  Scoping  Process 
section,  below. 

SUPPIEMENTARV  INFORMATION:  The  DCffi 
announces  its  intent  to  prepare  an  EIS 
pursuant  to  NEPA  (42  USC  4321,  et 
seq.),  in  acccHtlance  with  the  CEQ 
Regulations  for  Implementing  the ''  ' 
PrcNcedural  Provisions  of  NEPA  (40  CFR 
Parts  1500-1508)  and  the  DOE  NEPA 
implementing  regulations  (10  CFR  Part 
1021).  DOE  has  identified  the  need  to 
provide  for  safe  interim  storage  of  the 
approximately  10  metric  tons  of 
plutonium  metals  (including  pits,  which 
are  piutonium-bearing  weapons 
components)  and  oxides  currently  at  the 
RFETS  or  profected  to  be  generated  from 
future  processing  of  plutonium  residues 
into  more  stable  forms  suitable  for  safie 
storage.  DOE  intends  to  prepare  an  EIS 
to  evaluate  the  potential  «ivironmental 
impacts  associated  with  alternative 
reasonable  means  of  providing  the 
needed  storage. 

DOE  also  announces  its  decision  to 
defer  completion  of  a  RFETS  Site-wide 
EIS  (SWEIS).  pending  completion  of  a 


new  deamip  agreement  among  DOE.  the 
Environmental  Protection  Agency,  and 
the  State  of  Colorado  for  RFETS,  and 
pending  decisions  that  may  result  from 
issuance  of  the  Waste  Manag/ement 
Programmatic  Environmental  Impact 
Statement  (WM  PEIS)  (DOE/EIS-0200- 
D,  Draft  EIS  issued  August  1995).  At  the 
time  of  the  publication  of  the  Notice  of 
Intent  (59  FR  40011,  August  5. 1994)  for 
the  Rocky  Flats  SWEIS,  the  Department 
anticipated  that  the  SWEIS  would 
analyse  reasonable  alternatives 
regarding  waste  management,  cleanup, 
economic  conversion,  and  special  ■ 
nuclear  materials  (which  include    :,^,, 
plutonium  and  highly  enriched  :'*-,  ^ 
uranium)  management  activities  at         ' 
RFETS.  Because  future  activities 
proposed  at  RFETS  are  expected  to  be 
heavily  influenced  by  the  terms  of  the 
new  cleanup  agreement  and  the 
pn^rammatic  decisions  resulting  &t>m 
the  WM  PEIS.  DOE  has  determined  that 
it  is  pteferable  to  defer  completion  of 
the  SWEIS  until  these  decisions  are 
made. 

Purpose  and  Need  '      ^'  ■"   '^^  f- 

RFBTS,  a  Federal  Government-owned, 
contractor-oporated  facility  located  near 
Goldan,  Colorado,  began  operations  in 
1952.  RFETS's  priinary  mission  was  the 
production  of  component  parts  for 
nuclear  weapons.  Although  weapon 
component  production  ceased  in  1989, 
RFETS  still  has  a  plutoniiun  metal  and 
oxide  inventory  (including  pits)  of  9.8 
metrit  tons  stcned  in  six  major 
buildings.  In  addition,  ourent  plans  for 
processing  piutonium-bearing  re»dues 
into  a  more  stable  form  suitable  for 
storage  will  result  in  approximately  0.45 
metric  tons  of  plutmiiun  oxide:  0.15 
metric  tons  derived  from  stabilization  of 
solutions  and  0.3  metric  tons  bom 
stabilization  of  solid  residues.      ,  .      ^ 

As  discussed  further  below,  the       - " 
Depaitm«it  needs  \o  improve  the 
storage  arrangements  for  plutoniiun 
metals  and  oxides  at  RFETS.  Although 
DOE  is  engaged  in  a  programmatic 
(Department-wide)  evaluation  of 
alternatives  for  the  long-term  storage 
and  disposition  of  plutonium.  no 
decisions  regarding  long-tmn  storage 
and  disposition  have  yet  been  made. 
The  malysis  being  undertaken  by  DOE 
in  the  Rocky  Flats  Plutonium  Storage 
EIS  for  interim  storage  of  plutoniiun 
metals  and  oxides  at  RFETS  will  serve 
to  ensure  that  ded«ons  on  safe  and 
cost-effective  interim  storage  can  be 
madeand  implemented  in  the  event  that 
long-tenn  storage  and  disposition 
decisions,  or  the  implementation  of 
these  decisions,  should  be  delayed  for 
any  reason.  -  .-^  ■.    r     -     ^  .vr--^,f;c< 


Background 

A  numiber  of  the  buildings  at  RFETS. 
including  those  storing  the  site's 
plutonium  inventory,  are  several         '^  ' ;    - 
decades  old.  In  early  1994,  RFETS  began 
consolidating  its  entire  plutonium  metal, 
and  oxide  inventory  into  Building  371. 
the  newest  and  most  structiually  sound 
building  at  the  site.  DOE  examined         . ,.. , 
issues  associated  with  the  consolidation'^ 
and  safe  storage  of  plutonium  in 
Building  371  at  levels  above  the 
building's  historic  limit  in  die    /.^iL  ; 
Consoliaation  and  Interim  Stora^of 
Special  Nuclear  Material  at  the  Rocky 
Flats  Environmental  Technology  Site        -  - 
Environmental  Assessment  (DOE/EA- 
1060,  June  1995).  In  addition  to         ,  "*}  ' 
enhanciiig  tlie  safety  of  plutoniimi     ^.  ; 
storage  at  RFETS,  this  consolidaticmV '     -/ 
when  completed,  vrill  also  reduce  costs  ' 
associated  with  operations, 
maintenance,  and  security  of  storage 
facilities.  "    . 

In  its  Recommendation  94-3         '*       :.' 
(September  1994).  the  Defense  Nuclear  ';. 
Facilities  Safety  Board,  which  oversees      :" 
nuclear  safety  at  DOE  sites,  questioned      ^ 
the  suitd>ility  of  Building  371  for 
storage  ofthe  RFETS  plutonium        '     .'J 
inventory,  in  light  of  die  uncertainty  of  . 
theduration  of  the  storage  mission  at       ' 
RFETS.  Recommendation  94-3 
questioned  the  ability  of  Building  371  to 
withstand  certain  accident  scenarios, 
especially  earthquakes,  that  could 
potentially  lead  to  the  release  of 
plutoniom  and  pose  a  hazard  to 
workers,  the  public,  and  the 
surrounding  environment.  The  Board* 
reconunended  that  DOE  formulate  an 
integrated  program  plan  to  address  the 
civil  engineering,  structural,  seismic, 
and  safety  issues  related  to  the  storage 
activities  in  Building  371  and  to  spediy 
building  upgrades  and  improvements 
consistent  with  the  building's  storage      '  ' 
mission.  In  response  to  the  Board's 
recommendations,  E)OE  initiated  studies  . 
of  safer  and  more  cost  effective 
plutonium  storage  methods  at  RIVETS  in 
parallel  with  its  ongoing  consolidation 
efforts.  These  studies  provide  much  of 
the  foundation  for  the  preliminary 
alternatives  identified  below  for         - .•-  - 
ensuring  safe  interim  storage  of  the     ■  ^ 
RI'ETS  plutonium  inventory.  '" .  :>  ' 

When  the  Notice  of  Intent  for  the 
SWEIS  was  pubUshed  in  1994,  DOE 
intended  that  the  SWEIS  would  *.>  - 

examine  the  environmental  impacts  * 
associated  with  RFETS  special  nuclear 
materials  management  activities 
(including  safe  storage),  waste 
management,  cleanup,  and  economic 
conversfon  activities.  With  the 
exception  of  plutoniiun  metal  and  oxide 
storage  issues,  the  remaining  activities 
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to  be  analyzed  in  the  SWEIS  al«  likely 
to  be  influenced  by  the  new  RFETS 
cleanup  agreement  and  decisions  based 
on  completion  of  the  Department's  WM 
PEIS  (discussed  under  ''Related 
Documentation,"  below).  Tlje  RFETS 
cleanup  agreement  is  int«ided  to 
establish  a  process  for  setting 
enforceable  cleanup  milestones  and 
accelerating  cleanup  actfons.  llie  WM 
PEIS  (Draft  EIS  issued  August  1995) 
addresses  nationwide  Departmental 
management  alternatives  for  various 
categories  of  waste,  and  RFETS  is 
considered  in  that  document  as  a 
potential  treatment,  storage,  and/or 
disposal  location  for  some  waste  types. 
Upon  cranpletion  of  the  RFETS  cleanup 
agreement  (planned  for  the  summer  of 
1996)  and  issuance  of  Records  of 
Decision  for  individual  waste  types  for 
the  WM  PEIS  (scheduled  for  early  1997), 
it  is  expected  that  the  purpose  and  need, 
scope,  and  proposed  actions  for  the 
RFETS  SWEIS  will  be  better  defined. 
Thwefore,  completicm  of  the  SWEIS  will 
be  deferred,  pending  completion  of  the 
cleanup  agreement  and  decisions 
resulting  from  the  WM  PEIS. 

With  regard,  however,  to  the  storage 
of  RFETS  plutonium  metals  and  oxides, 
a  decision  on  a  course  of  action  to 
ensure  the  continued  safe  interim 
storage  of  thismaterial  is  required 
sooner  than,  and  independently  of,  the 
waste  management  and  land  use 
decisions  on  which  the  planned  SWEIS 
analysis  would  focus.  For  this  reason, 
DOE  has  decided  to  proceed  at  this  time 
to  anal^e  storage  alternatives  in  the 
Rocky  Flats  Plutonium  Storage  EIS 
rather  than  deferring  this  analysis  to  the 
SWEIS.  However,  any  decisions  made 
following  completion  of  the  Rocky  Flats 
Plutonium  Storage  EIS  will  be  included 
as  appropriate  in  the  cumulative 
impacts  analysis  in  the  SWEIS- 

the  Rocky  Flats  Plutonium  Storage 
EIS  will  analyze  alternatives  for  the  safe 
interim  storage  of  RFETS  plutonium 
metals  and  oxides.  Long-term  storage 
and  disposition  options  for  these 
materials  are  being  analyzed  in  DOE's 
Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials  Programmatic  ■ 
EIS  (SAD  PEIS)(DOE/EIS-0229-D,  Draft 
EIS  issued  February  1996).  Under  the 
No  Action  alternative  in  the  S&D  PEIS, 
RFETS  weapons-usable  fissile  materials 
would  remain  at  the  RFETS.  Other 
alternatives  considered  in  the  S&D  PEIS 
include  the  transportation  and  storage  of 
this  material  to  six  other  DOE  sites:  the 
Hanford  Site  in  Washington,  the  Idaho 
National  Engineering  Laboratory,  the 
Pantex  Plant  in  Texas,  the  Savannah 
River  Site  in  South  Carolina,  the  Nevada 
Test  Site,  and  the  Oak  Ridge  Reservation 
in  Tennessee.  Any  decisions  resulting 
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from  the  Rocky  Flats  Plutcmium  Storage 
EIS  will  be  consistent  with  the  decisions 
made  as  a  result  of  the- S&D  PEIS 
analysis.  The  draft  StcD  PELS  was  issued 
for  public  review  in  February  1996.  TTie 
final  S&D  PEIS  is  scheduled  to  be 
completed  in  November  1996,  and  the 
Record  of  Decision  is  scheduled  for    ^  > 
December  1996,  b^ote  the  Record  of 
Decision  for  the  Rocky  Flats  Plutonium 
Storage  EIS. 

Public  Scoping 

To  ensure  that  the  Rocky  Flats       ' 
Plutonium  Storage  EIS  addresses  the  -^■ 
full  range  of  issues  and  alternatives     r-  <' 
related  to  the  safe  interim  straage  of    *'*'' 
RFETS  plutonium  metals  and  oxides, 
DOE  invites  all  interested  persons  to 
submit  relevant  oral  or  written  f^ 

comments  to  Ms.  Dorothy  Newell  at  the 
address  listed  above.  DOE  also  invites 
all  interested  persons  to  present  oral 
and/or  written  comments  at  the  public 
scoping  meeting  scheduled  for  August 
6, 1996.  All  written  and  oral  comments 
will  be  recorded  and  given  equal  weight 
in  preparation  of  the  draft  Rcx:ky  Flats 
Pltttonium  Storage  EIS. 

Persons  desiring  to  speak  at  the 
meeting  are  requested  to  submit  their 
writtm  requests  by  mail  or  facsimile  to 
Ms.  Dorothy  Newell,  at  the  address  or 
number  listed  above,  at  least  two 
working  days  before  the  meeting. 
Persons  who  register  at  the  meeting  will 
be  called  on  to  speak  as  time  permits, 
after  the  pre-registered  speakers.  This 
meeting  is  scheduled  for  Tuesday, 
August  6,1996,  from  6:00  p.m.  to  9KK) 
p.m.,  at  RFETS,  Building  60  (located 
immediately  off  State  Highway  93  at  the 
RFETS  west  entrance).  Written 
comments  also  will  be  accepted  at  the 
meeting,  and  speakers  are  encouraged  to 
provide  written  versions  of  their  (ml 
comments  for  the  record. 

DOE  is  committed  to  providing 
opportunities  for  the  involv^nent  of 
interested  individuals  and  groups  in  the 
preparation  of  the  EIS.  DOE  will  publish 
ad(Ution£d  notices  of  the  date,  time,  and 
location  of  the  public  scoping  meeting 
in  local  newspapers  well  in  advance  of 
the  scheduled  meeting  date.  If  it 
becomes  necessary  to  change  the  date, 
time,  or  location  of  the  public  scoping 
meeting,  the  changes  will  be  announced 
in  approi>riate  media.  .c,.=  .(  , 

DOE  will  record  and  prepare     < 
transcripts  of  the  oral  comments  >■-  .  /  - 
received  during  the  public  scoping 
meeting.  Interested  persons  will  be  able 
to  review  the  transcripts,  written 
comments,  reference  material,  related 
NEPA  documents,  and  background 
information  on  RFETS  during  normal 
business  hours  at  the  following 
locations:  *•     ;  ^ 


U.S.  Department  of  Energy,  Freedom  of 
Information  Room,  Room  lE-190, 
Fonestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  Telephone: 
202-586-6020 
U.S.  Department  of  Energy.  Rocky  Flats 
;  :  Environmental  Technology  Site 
'''■  Public  Reading  Room,  Front  Range 
Community  College  Library,  3645 
West  112th  Avenue,  Westminster,  CO 
80030,  Telephone:  303-469-4435 
Rocky  Fiats  Environmental  Technology 
Site,  Citizens  Advisory  Board,  9035 
Wadsworth  Paricway,  Suite  2250, 
".   Westminster,  CO  80021,  Telephone: 
''   303-420-7855. 

Preliminaiy  Alternatives 

*■  Discussed  below  are  the  preliminary 
alternatives  identified  for  safe  interim 
storage  of  RFETS  plutonium  metal  and 
oxide.  DOE  welcomes  comments  on 
these  or  other  reasonable  alternatives 
and  on  the  identification  of  a  preferred 
alternative. 

Alternative  1—No  Action:  As  required 
by  Council  on  Environmental  Quality 
and  DOE  regulations,  the  No  Action 
alternative  provides  a  reference  point 
against  which  the  environmental 
impacts  associated  with  the  other 
alternatives  analyzed  can  be  compared. 
In  general,  the  No  Action  alternative 
consists  of  the  continuation  of  ongoing 
storage  activities  and  stabilization 
activities,  and  the  initiation  of  any  new 
activities  for  which  NEPA.  analysis  has 
already  been  completed. 

Specifically,  the  No  Action  alternative 
consists  of  the  continued  consolidation 
of  plutonium  metals  and  oxides  bxym 
other  buildings  into  Building  371,  and 
completion  of  immediate  safety 
upgrades,  such  as  installation  of 
fasteners  between  beams  and  repairs  to 
fire  doors,  in  Building  371.  The  No 
Action  alternative  also  includes  the 
continuation  of  RFETS  activities 
associated  with  the  stabilization  and 
repackaging  of  plutonium  metals  and 
oxides  in  compliance  with  DOE's 
Criteria  for  Safe  Storage  of  Plutonium 
Metal  and  Oxide.  These  criteria  include 
standards  for  material  form,  container 
specifications,  packaging,  and 
surveillance  and  inspection. 

Attemative  2 — On-Site  Storage:  In 
addition  to  the  stabilization  and 
repackaging  activities  and  the 
immediate  safety  upgrades  addressed  in 
Alternative  1 ,  this  alternative  would 
encompass  the  following  two 
subaltematives: 

a.  New  Storage  Vault — ^A  new  storage 
vault  would  be  constructed  to  store  the 
entire  RFETS  plutonium  metals  and 
oxides  inventory.  Until  the  vault  would 
be  ready  for  operation.  DOE  would 
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continue  to  consolidate  plutonium 
metals  and  oxides  into  Building  371  and 
undertake  minimal  structural  and 
system  upgrades  in  addition  to  those 
identified  under  Alternative  1. 

b.  Building  371  with  Seismic 
Upgrades — ^DOE  would  continue  to 
consolidate  plutonium  metals  and 
oxides  into  Building  371  and  would 
enhance  the  building's  safety  envelope 
with  seismic  and  safety  system 
upgrades.  Upgrades  to  Building  371 
under  this  subaltemative  would  be  more 
extensive  than  diose  defined  fw 
Alternative  1  or  2(a). 

Ahemative  5 — OffsHe  Storage:  This . 
alternative  incorpmates  the  activities 
considered  in  Alternative  1  and 
provides  for  the  interim  storage  of  the 
RFETS  plutcmium  metal  and  oxide  at 
another  DCS  site.  RFETS  plutonium 
m^als  and  oxides,  packaged  in 
accordance  with  the  DOE  Criteria  for 
Safe  Storage  of  Plutonium  Metal  and 
Oxide,  would  be  shipped  to  one  or  more 
of  the  six  sites  that  are  heka%  ctmsidered 
for  long-term  storage  and  disposition  in 
the  S&O  PQS  and  that  have  available 
storage  capacity  to  meet  the  interim 
storage  needs  for  the  RFETS  materials. 

Pretiminary  lames  To  Be  Addresaad 

The  Rockv  Flats  Plutonium  Storage 
EIS  will  address  the  impacts  of 
alternatives  to  the  extent  necessary  to 
make  a  reasoned  choice  among  the 
ahematives.  The  following  preliminary 
issues  are  presented  to  facilitate  public 
discussion  of  the  Rocky  Flats  Plutonium 
Storage  EIS.  This  presentation  is  not 
intmded  to  be  all  inclusive.  .'~:  V 

1.  Public  and  Occupational  Saiisty  and 
Health.  The  potential  radiologicaJland 
non-radiological  impacts  of  thgf' ; !'-     . 
plutonium  storage  alternatives,' ' 
including  projected  effects  on  workers 
and  the  public  from  routine  operations 
and  potential  accidents. 

2.  Envirmimental  Media.  Potential 
impacts  on  soil,  water,  and  the  air. 

3.  Sensitive  Enviromnentai  Resources. 
Potential  impacts  on  plants,  animals, 
and  habitat,  including  impacts  to  flood 
plains,  wetlands,  and  threatened  and 
endangered  species  and  their  habitat. 

4.  Resource  Consumption.  Potential 
impacts  from  consiunpti<m  of  natural 
resources  and  energy,  including  water, 
natural  gas,  and  electricity. 

5.  Socioeconomic.  Potential  impacts 
on  local  communities,  including  labor 
force  employment  and  support  services. 

6.  Environmental  Justice.  Potential  for 
disproportionately  high  and  adverse 
impacts  of  DOE  activities  on  minority 
and  low-income  populations.         ■■>-  ■ 

7.  Cuhiual  Resources.  Potential 
impacts  on  cultural  resources,  such  as 


historic,  archeological,  scientific,  or 
culturAlly  important  sites. 

8.  Regulatory  Compliance.  The 
impacts  of  the  alternatives  on 
compliance  of  RFETS  with  applicable 
Federal  and  state  laws  and  regulations. 

9.  Cumulative  Impacts.  The  impacts 
of  ahematives  in  conjunction  with  other 
past,  present  and  reasonably  foreseeable 
future  eotions  regardless  of  agency 
(Federtl  or  non-Federal)  or  persons 
undwtaking  such  other  actions. 

10.  Potential  Irreversible  and     -,^.{  \,  ■■ 
Irretrievable  Commitment  of  Resoifldes. 
The  potential  irreversible  and 
irretrievable  ccmunitments  of  resources 
that  would  be  involved  in  mch      ,, 
alternative.  '  -^ ".  ^; .  -  \' Ka^ „ 

Related  DDcmnentation   i^  '.'  .  -  7'  ! 

Documents  that  have  been  or  are 
being  prepared  that  may  relate  to  the 
scope  of  the  Rocky  Flats  Plutoniiun 
Storage  EIS  include  the  following: 

1.  Consohdaiion  and  Interim  Storage 
of  Special  Nuclear  Material  at  Rocky 
Flats  Environmental  Technology  Site 
Environmental  Assessment  (DCK/EA- 
1060)  and  Finding  of  No  Significant 
Impact,  issued  June  1995.  This 
Environmental  Assessment  addressed 
the  stabilization  and  repackaging  of 
plutonium  metals  and  oxides  ai^  their 
consolidation  into  Bmlding  371.  These 
activities  are  in  the  baseline  for  the  No 
Action  alternative  for  the  Rocky  Flats 
Plutonium  Storege  EIS. 

2.  Aatinide  Solution  Processing  at  the 
Rocky  Flats  Environmental  Technology 
Site  Environmental  Assessment  (DOE/ 
EA-1(^9)  and  Finding  of  No  Significant 
Impact,  issued  June  1994.  This 
Environmental  Assessmmt  addressed 
the  processing  of  api»oximately  30,000 
liters  of  residue  solutions  at  the  RFETS. 
Decisions  made  as  a  rcwult  of  this 
analysis  are  in  the  baseline  for  thie  No 
Action  alternative  and  will  generate 
approximately  0.15  metric  tons  of 
plutonium  oxides,  the  storage  of  which 
will  bo  considered  in  the  Rcx^y  Flats 
Plutonium  Storage  EIS. 

3.  Solid  Residue  Treatment, 
Repackaging,  and  Storage 
Environmental  Assessment  (DOE/EA- 
1120)  and  Finding  of  No  Significant 
Impact,  issued  April  1996.  This 
Environmental  Assessment  addressed 
the  stabilizaticm  of  the  solid  residue 
inventwy  and  its  packaging  to  meet  the 
interim  safe  storage  criteria.  Decisicms 
made  as  a  result  of  this  analysis  are  in 
the  baseline  for  the  No  Actim  '.-J' .'   ' 
alternative  and  will  genwate     ' '  - 
approximately  0.3  metric  tons  of 
plutonium  oxides,  the  storage  of  which 
will  be  considered  in  the  Rocky  Flats 
Plutoniiun  Storage  EIS. 


4.  Draft  Storage  and  IXsposition  of 
Weapons-Usable  Fissile  Materials 
Programmatic  Enviroiunental  Impact 
Statement  (S&D  PEIS)  (DOE/EIS-0229- 
D,  February  1996).  This  EIS  aiwlyzes  the 
potential  environmental  impacts 
associated  with  approaches  to  long-term 
storage  and  disposition  of  the  -  ■:- 
Department's  weapons-usable  fissile      ' 
materials,  including  plutonium.  Under 
the  S&D  PEIS  No  Action  ahemative, 
RFETS  plutoniiun  metals  and  o»de8  -  ' 
would  remain  at  the  RFETS.  Under  all 
other  alternatives,  RFETS  material 
would  be  stabilized  and  pack^ed  in  ,.; 
accoodance  with  the  DOE  Criteria  fqe^is'- 
Safe  Storage  of  Plutonium  Metal  and  ^  ^: 
Oxide  and  transferred  to  another 
selected  DCS  site.  The  alternative  sites 
include  the  Hanford  Site  in  Washington, 
the  Idaho  National  Engineering 
Laboratory,  the  Pantex  Plant  in  Texa«i;  * ' 
the  Savamah  River  Site  in  South        }  ~ 
Carolina,  the  Nevada  Test  Site,  and  the 
Oak  Ridge  Reservation  in  Tennessee. 
Any  decisions  resulting  from  the  Rocky 
Flats  Plutonium  Storage  EIS  will  be 
consistent  with  DOE  decisions  made  as 

a  result  of  the  S&D  PQS.  The  S&D  PEIS 
Record  ofDecision  is  scheduled  to  be 
issued  in  December  1996. 

5.  Rocky  Flats  Site-wide 
Environmental  Impact  Statement  Notice 
of  Intent  &9  FR  40011,  August  5, 1994). 
Inis  Notice  aimoimced  DOE's  intention 
to  prepare  a  SWEIS  for  RFETS.  A  SWEIS 
is  a  broad-scope,  programmatic  NEPA 
dociunent  that  identifies  and  assesses 
individual  and  cumulative 
environmental  effects  of  oiling  and 
reasond)ly  foreseeable  future  actions.^ '- 
The  Notice  described  the  intended 
scope  of  the  RFETS  SWEIS  as  providing 
a  basis  for  selection  of  a  site-wide 
strategic  approach  for  nuclear  materials 
storage,  waste  management,  cleanup, 
and  economic  conversion,  as  well  as 
project-level  decisions  for  land  use, 
manag«nent  of  nuclear  materials, 
deactivation  of  RFETS  facilities, 
decontamination  and  decommissioning 
of  exbtingfecilities,  and  possible  on>.    ;' 
site  and  (^-site  transportation  of 
radioactive,  hazardous,  and  mixed 
waste.  For  the  reasons  noted  above,  the 
scope  of  the  SWEIS  is  being  modified  so 
that  issues  associated  with  the  safe     ■  ,-• 
interim  storage  of  RFETS  plutonium     i- 
will  be  analyzed  in  the  R<xiy  Flats     '- 
Plutonium  Storage  EIS,  and  completittti 
of  the  SWEIS  has  been  deferred  pending 
completion  of  a  new  RFETS  deanup  . 
agreement  and  decititms  based  on 
completion  of  the  WM  PEIS. 

6.  Draft  Waste  Management 
Programmatic  Environmental  Impact  ' 
Statement  (WM  PEIS)  (DOE/EIS-0200- 
D,  August  1995).  The  WM  PEIS 
considera  programmatic  aspects  of 
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managing  DOE  waste;  alternatives 
regarding  the  treatment,  storage,  and/or 
disposal  of  low-level,  low-level  mixed, 
hazardous,  transuranic,  and  high-level 
waste  ara  analyzed.  While  waste  may  be 
generated  under  the  alternatives 
discussed  in  the  Rocky  Flats  Plutonium 
Storage  EIS,  DOE  expects  that  the 
amoimt  would  be  small.  Hierefore,  the 
Rocky  Flats  Plutonium  Storage  EIS  will 
not  materially  impact  the.  scope  of  the 
WM  PEIS.  Records  ofDecision  based  on 
the  WM  PEIS  are  scheduled  for  early 
1997.  Decisions  to  be  made  as  a  result 
of  the  Rocky  Flats  Plutonium  Storage 
EIS  will  be  coordinated  with  the 
decisions  resulting  from  the  WM  PEIS. 

7.  Defense  Nuclear  Facilities  Safety 
Board  Recommendation  94-3,  Rocky 
Flats  Environmental  Technology  Site, 
Implementation  Plan:  Task  3,  Study  Site 
Storage  Alternatives.  Material  Form  and 
Packaging  Alternatives  (Deliverable  3- 
2a,  November  22, 1995).  As  part  of 
DOE's  Implementation  Plan  for  Board 
Recommendation  94-3,  this  study 
analyzes  whether  changes  in  material 
form  and  packaging  could  be  used,  in 
conjunction  wi&  building  and  location 
alternatives,  to  control  the  risk  of 
interim  storage  of  excess  plutonium  and 
highly  enriched  uranium  at  RFETS. 

8.  Defense  Nuclear  Facilities  Safety 
Board  Recommendation  94-3.  Rocky 
Flats  Environmental  Technology  Site, 
Implementation  Plan:  Task  3,  Study  Site 
Storage  Alternatives,  Interim  Plutonium 
Storage  VaultAltematives  Evaluation 
(Deliverable  3-2b,  November  21, 1995). 
As  part  of  DOE's  Implementation  Plan 
for  Board  Recommendation  94-3,  this 
study  identifies  feasible  facility 
alternatives  for  the  interim'  storage  of  the 
RFETS  plutoniiun  and  highly  enriched 
uranium  inventories. 

Issued  in  Washington,  DC,  this  11  day  of 
July  1996. 

Tara  OTOOI0, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

[FR  Doc.  96-18109  Filed  7-16-96;  8:45  am] 
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Fonat,  Ine;.  Notica  of  Intent  To  Grant 
Exduaiva  Patant  Ucanaa 

AQENCV:  Department  of  Energy,  Office  of 
the  General  Counsel. 
SUMMARY:  Notice  is  hereby  given  of  an 
intent  to  grant  to  Fonet,  Inc.  of 
Clearwater,  Florida,  an  exclusive  license 
to  practice  the  invention  described  in 
U.S.  Patent  No.  5,205,624,  entitled 
"Material  Isolation  Enclosure."  The 
invention  is  owned  by  the  United  States 
of  America,  as  represented  by  the 
Department  of  Energy  (DO^. 


DATES:  Written  comments  or 
nonexclusive  license  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  September  18, 1996. 
ADDRESSES:  Office  of  Assistant  General 
Counsel  for  Technology  Transfer  and 
Intellectual  Property,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  J.  Marchick,  Office  of  the 
Assistant  General  Counsel  for 
Technology  Transfer  and  Intellectual 
Property,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6F-067, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585;  Telephone  (202) 
586-4792. 

SUPPLEMBTTARY  INFORMATION:  35  U.S.C 
209(c)  provides  the  Department  with 
authority  to  grant  exclusive  licenses  in 
Department-owned  inventions,  where  a 
determination  can  be  made,  among 
other  things,  that  the  desired  practical 
application  of  the  invention  has  not 
been  achieved,  or  is  not  likely 
expeditiously  to  be  achieved,  under  a 
nonexclusive  license.  The  statute  and 
implementing  regulations  (37  CFR  part 
404)  require  that  the  necessary 
determinations  be  made  after  public 
notice  and  opportunity  for  filing  written 
objections. 

Fonet,  Inc.,  of  Qearwater,  Florida,  has 
applied  for  an  exclusive  license  to 
practice  the  invention  embodied  in  U.S. 
Patent  No.  5,205,624,  and  has  a  plan  for 
commercialization  of  the  invention.  The 
patent  is  entitled  "Material  Isolation 
Enclosure,"  useful  for  isolating 
hazardous  materials,  including  toxic 
substances  and  certain  biological 
materials.  The  patent  relates  to  an 
enclosure  similar  to  a  glovebox  for 
isolating  materials  from  the  atmosphere, 
yet  allowing  a  technician  to  manipulate 
the  materials  located  inside  the 
enclosure. 

The  exclusive  license  will  be  subject 
to  a  license  and  other  rights  retained  by 
the  U.S.  Government,  and  other  terms 
and  conditions  to  be  negotiated.  DOE 
intends  to  grant  the  license,  upon  a  final 
determination  in  accordance  with  35 
U.S.C.  §  209(c),  unless,  within  60  days 
of  this  notice,  the  Assistant  General 
Counsel  for  Technology  Transfer  and 
Intellectual  Property,  Department  of 
Ehei:^,  Washington,  DC  20585,  receives 
in  writing  any  of  the  following,  together 
with  supporting  documents. 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  die  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention,  in  which 
applicant  states  that  he  has  already 


brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
ej^peditiously. 

The  Department  virill  review  all  timely 
written  responses  to  this  notice,  and 
will  grant  the  license  if,  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made  that 
the  license  grant  is  in  the  public 
intoast.  ;     ? 

Issued  in  Washington,  DC,  on  July  10, 
1996. 

Apim  P.  Dover, 

Deputy  General  Counsel  for  Technology 
Transfer  and  Procurement. 
(FR  Doc.  96-18108  Filed  7-16-96;  8:45  am] 
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Fadaral  Energy  Regulatory 
Commission 

[Docket  Noe.  CP94-26(MW7  and  RP95-310- 

Algonquin  Qas  Tranamlaalon 
Company;  Notica  of  Complianca  Filing 

July  11, 1996. 

Take  notice  that  on  June  20, 1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volimie  No.  1,  the  foUovdng  tariff 
sheets,  proposed  to  be  effective  July  1,' 
1996: 

Sixth  Revised  Sheet  No.  20 

First  Revised  Original  Sheet  Nos.  36-37 

Sheet  Nos.  38-39 

Third  Revised  Sheet  No.  100 

Sheet  Nos.  238-240 

First  Revised  Original  Sheet  Nos.  241-248 

Sheet  No.  249-599 

Fourth  Revised  Sheet  Nos.  678-680 

Third  Revised  Sheet  No.  680A 

Third  Revised  Sheet  No.  710 

Fourth  Revised  Sheet  No.  712 

Third  Revised  Sheet  No.  799 

Sheet  Nos.  936-939 

First  Revised  Origiiial  Sheet  Nos.  940-946 

Sheet  Nos.  947-1099 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  June  13  in 
Docket  Nos.  CP94-260-000  and  RP95- 
310-00,  et  oi.  In  that  order,  the 
Commission  directed  Algonquin  to  file 
tariff  sheets  effective  July  1, 1996, 
within  seven  days  of  the  date  of  the 
order.  Algonquin  requests  that  the 
Commission  grant  any  waiver  that  may 
be  necessary  to  place  these  tariff  sheets 
into  effect  on  the  date  requested. 

Algonquin  states  that  copies  of  the 
filing  were  mailed  to  all  custcuners  of 
Algonquin  and  interested  state 
commissions. 

Any  person  wishing  to  protest  this 
filing  should  file  a  protest  with  the 
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Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C, 
20426,  in  accordance  with  Sectimi 
385.211  of  the  Commission's 
Regulations.  All  such  protests  were  due 
to  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commissicm  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room. 
Loit  D.  Cashall. 
Secretary. 

fPR  Doc  96-18083  Filed  7-16-96;  8:45  am] 
I  000*  fnT-tv-M 


[Doekat  Na  RP96-20(MN>^ 

NorAm  Qa*  Transmission  Company; 

Notioa  of  Proposed  Changss  in  FERC 
GasTsrm 

Inly  11. 1996.  <^v    ** 

Take  notice  that  on  July  2, 1996, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Voliune  No.  1,  the  following  revised 
tariff  ^eet  to  be  effective  Jidy  l,  1996: 
Third  Revised  Sheet  Na  7  •    ' 

NGT  states  that  the  revised  tariff  sheet 
is  being  filed  to  reflect  specific 
negotiated  rate  transactions  for  thtf^  -•'-'* 
monthof  July,  1996. 

NGT  states  that  copies  of  the  filing 
has  been  mailed  to  each  of  NGT's 
customers  and  interested  state 
cfHnmissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 

inspection  in  the  Public  RefiBrmoe 
Room.  ^=r  ; 


■4^:i. 


LokD.CMlMn, 

Secretary. 

(FR  Doc  96-18087  Filed  7-16-96;  8:45  am 


[Docket  No.  TIIM«-4-4t-000]       ''^.^fl^ 

Wllllaton  Basin  bitsrstata  PipeHiia" 
Company;  Notica  of  Fuel 
Reimbursament  Charge  niing    />?.;: 


July  11, 1996. 


n.U' 
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Ta]|e  notice  that  on  July  1 ,  1996*. 
Willitton  Basin  Interstate  Pipeline 
Compeny  (Williston  Basin)  tendered  fat 
filing  as  part  of  its  FERC  Gas  Tariff  the 
following  revised  tariff  sheets,  with  a 
proposed  effective  date  of  August  1,     i>^- 
1996:         -  ..,      .  ...    ;,.^..     ;_. 

SaciMI  Mnd  Vdniif  Ne.  1 

Nineteenth  Revised  Sheet  No.  IS.    „  . 
Eighth  Revised  Sheet  Na  ISA         f-  :w^ 
Twenty-second  Revised  Sheet  Na  1ii««.    '.-s 
Eighth  Revised  Sheet  No.  16A  .  ^^  - . ' 

Nineteenth  Revised  Sheet  No.  Id-  ,  :.■       /".?^v 
Eighth  Revised  Sheet  Na  ISA  *    '-*C ''CV 
E^th  Revised  Sheet  Na  19     .:-,.,  ■'     V 
Eighth  Revised  Sheet  No.  20         . "    ^j;  ' '     ■ 
Sixteenth  Revised  Sheet  Na  21     ^  ^ 'ii>",f 

OrigfaMlVohmMNaX    :^    .  U^    K\. 
Sixty-fliird  Revised  Sheet  No.  IIB       '** -j- 

Wifiston  Basin  states  that  the  revised 
tariff  sheets  reflect  revisions  to  the  fuel 
reimbursement  charge  and  percentage 
components  of  the  Company's  relevant 
gatfawing.  transportation  and  storage 
rates,  pursuant  to  Williston  Basin's  Fuel 
Reimbursement  Adjustment  Provision, 
contained  in  Section  38  of  the  General 
Terms  and  Conditions  of  Williston 
Basin's  FERC  Gas  Tariff.  Second       -; 
Revised  Volume  No.  1.  '  <*  *y* 

-  Any  person  desiring  to  be  heald  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.  Washington.  D.C 
20428,  in  accordance  wiUi  Sections 
385.214  and  385.211  (rfthe    .^  -^ 
Commission's  Rules  and  Regulations. 
All  such  moticms  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  peisaa  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commissicm  and  are  avail^le  for  public 
inspection.  ,       .-i,        »  ^   ^,,;" 

Lois  a  CaatmO,     -••:•'  *>-  ^^^^'i^  >^  V^ 
oecntfiy.  .    %,      '.ixr  i'     .'  .K.'^r 

(FR  Doc.  96-18068  Filed  7-1646: 8:45  ami 
^  I  Mtt com  jjijf  f%,  m  .  . 
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[Docket  No.  EQ96-79-000.  et  IL] 

Emprssa  da  Qanaraei  N  Bactrfes  llor 
Paru  &A.,  at  al.;  Elaetrfc  Rata  and 
Corporate  Regulation  Filings     -    ;.  j,  .  ^-  ;- 

July  10, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Empresa  de  Generad  N  Electrica  Norf    -t^ 
Pern  S,A. 

(Docket  No.  EG96-79-0001  ^  - 

'    On  June  28, 1996,  Empresa  De 
Generadon  Electrica  Nor  Peru  'i,i--.- 

("EGENOR").  filed  with  the  Federal^  "  ;  f  " 
Energy  Regulatory  Commission  an    -.,:/, 
application  for  determinations  of     -  ^  >  ,  "^ 
«cempt  wholesale  generator  .status  :   ^  >  ' 
pursuant  to  Part  365  of  the    :" . 
Commission's  Regulations. 

Sixty  percent  of  EGENOR,  a  Peruvian 
oorpOTadon.  will  be  owned  by    ^       .  • !  -^ 
Aversions  Dominion  Peru  S.A.,  a " 
wholly-owned  indirect  subsidiary  of      ? .. 
Dominion  Energy.  Inc..  a  Viiginia 
corporadon  which  in  ttun  is  a  wholly-    ^ 
owned  subsidiary  of  Dominion  .    . 
Resoiut»s.  Inc..  also  a  Virginia 
coiporadon.  '  ^  !, 

EGENOR  will  own  and  operate  two 
run-of-river  hydroelectric  fadlities  and 
six  combustion  tiubine/diesel  generator 
fadlities  in  Peru  with  a  combined 
installed  capadty  of  approximately  405 
MW.  (collectively,  the  "Fadlities").  The 
Facilities  are  located  in  Huaylas 
Province.  Chota  Province,  and  the  towns 
of  Chimbote,  Trujillo.'Chiclayo.  Piura, 
Sullana  and  Palta,  Peru. 

Comment  date:  July  31. 1996.  in        -  ^.. 
accordance  with  Standard  Paragraph  E   ' 
at  the  end  of  this  notice.  The  '    " 

Commission  will  limit  its  consideration 
of  commmits  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

2.  Glmns  Ferry  Cogneration  Partners,    > 
Ltd. 

(Docket  Na  EG96-ao-00(tf  ^^  '       '    ^  i    , 

On  July  3. 1996.  Glenns  Ferry 
Cogeneration  Partners,  Ltd. 
("Applicant")  (c/o  Jonathan  W.  Gottleib, 
Esq..  Reid  &  Priest  LLP.  701 
Pennsylvania  Avenue.  NW.  Washington,' 
DC  20004)  filed  with  the  Federal  Energy  '' 
Regulatory  Commission  an  application 
for  detertnination  of  exempt  wholesale 
generates  stattis  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Applicant  is  a  limited  partnership"^ 
OT^anized  and  in  good  standing  under 
the  laws  of  the  Colorado.  Applicant  was 
fcmned  to  own  an  electric  generating 
fedlity  to  be  located  in  Glenns  Ferry, .  "<^ 
Idaho.  •  ^' 

'  Comment  date:  July  31. 1996.  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice.  The 


Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Rupert  Cogeneration  Partners,  Ltd. 

[Docket  No.  EG96-81-0001 

On  July  3. 1996.  Rupert  Cogeneration 
Partners.  Ltd.  ("Applicant")  (c/o 
Jonathan  W.  GotUeih,  Esq.,  Reid  &  Priest 
LLP,  701  Pennsylvania  Avenue.  NW, 
Washington.  DC  20004)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

Applicant  is  a  umited  partnership 
organized  and  in  good  standing  tmder 
the  laws  of  the  Colorado.  Applicant  was 
formed  to  own  an  electric  generating 
fadlity  to  be  located  in  Rupert.  Idaho. 

Comment  date;  July  31, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

4.  Concord  Electric  Company 

(Docket  No.  ER96-1429-000] 

Take  notice  that  on  June  20, 1996, 
Concord  Electric  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Cbnunent  date:  July  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Exeter  ft  Hampton  Electric  Cmipany 

(Docket  No.  EI^96-1430-000) 

Take  notice  that  on  June  20, 1996. 
Exeter  &  Hampton  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-refarenced  docket. 

Comment  date:  July  25, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Services,  Inc. 

(Docket  No.  ER96-2268-000] 

Take  notice  that  on  June  28, 1996, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans.  Inc  (Enteigy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Entergy  Services,  Inc.  and 
Duke/Louis  Dreyfus.  Entergy  Services 
states  that  the  TSA  sets  out  the 
transmission  arrangements  imder  which 
the  Enteigy  Operating  Companies 
provide  non-firm  transmission  service 
under  their  Transmission  Service  Tariff. 

Comment  date:  July  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Enteigy  Services,  Inc. 

(Docket  No.  BR96-2269-0001 

Take  notice  that  on  June  28, 1996. 
Entergy  Services.  Inc  (Enteigy 
Services),  on  behalf  of  Enteigy 
Arkansas,  Inc.  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana.  Inc,  Entergy 
Mississippi.  Inc.,  and  Entergy  New 
Orleans,  Inc.  (Entergy  Operating 
Companies),  tendered  for  filing  a 
Service  Agreemmt  for  the  sale  of 
capadty  and  energy  to  Mississippi 
Power  Company  and  Southern 
Company  S«vices.  Inc.  as  agent  for 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  Power  Company 
(collectively  SCSI)  pursuant  to  Rate 
Schedule  SP — System  Power  accepted 
for  filing  by  the  Commission  in  Docket 
No.  ER91-569.  Entergy  Services  request 
waiver  of  the  notice  requirements  to 
permit  an  effective  date  of  June  1, 1995. 

Comment  date:  July  23. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc 

(Docket  No.  ER96-2270-0001 

"Take  notice  that  on  Jime  28, 1996. 
Entergy  Sovices,  Inc.  (Enteigy 
Services),  on  behalf  of  Enteigy 
Arkansas,  hic,  Entergy  Gulf  States,  Inc., 
Enteigy  Louisiana,  Inc.,  Enteigy 
Mississippi,  Inc,  and  Entergy  New 
Orleans,  Inc.  (Entergy  Operating 
Companies),  tendered  for  filing  a  Letter 
Agreement  for  the  sale  of  limited  firm 
capacity  and  associated  energy  to 
Alabama  Electric  Cooperative,  Inc. 
(AECI)  pursuant  to  Service  Schedule 
LF — ^Limited  Firm  Capadty  and  Energy 
of  the  Interchange  Agreement  between 
Entergy  Mississippi.  Inc  and  AECI. 
Entergy  Services  requests  waiver  of  the 
notice  requirements  to  permit  an 
effedive  date  of  July  1, 1995. 

Comment  date:  July  23, 1996,  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice.. 

9.  Entergy  Services,  Inc 

(Docket  No.  ER9fr-2271-000)  ' 

Take  notice  that  <m  June  28, 1996. 
Entergy  Services,  Inc.  (Enteigy 
Services),  on  behalf  of  Entergy 
Arkansas.  Inc.  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc,  Entergy 
Mississippi,  Inc.,  and  Ejitergy  New 
Orleans,  Inc.  (Entergy  Operatii^     ■ 
companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Enteigy  Services,  Inc.  and 
Aquila  Power  Corporation.  Enteigy 
Services  states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
the  Entergy  Operating  Companies 


provide  non-firm  transmission  service 
under  their  Tran«nissi(m  Service  Tariff. 

Comment  date:  July  23. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Enteigy  Services,  Inc. 

(Docket  Na  ER96-2272-0001 

Take  notice  that  on  Jtme  28. 1996. 
EntOTgy  Services,  Inc  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc..  Entergy  Gulf  States,  Inc.. 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.  and  Entergy  New 
Orleens,  bic.  (Enteigy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Entergy  Services,  Inc  and 
Southern  Company  Services,  Inc. 
Entergy  Services  states  that  the  TSA  sets 
out  the  transmission  arrangements 
under  which  the  Enteigy  Operating 
Companies  provide  non-firm 
transmission  service  imder  their 
Transmission  Service  Tariff. 

Comment  date:  July  23, 1996,  in   . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Enteigy  Services,  Inc. 

(Docket  No.  ER96-2273-000] 

Take  notice  that  on  Jime  28. 1996. 
Entergy  Services.  Inc  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc, 
Entergy  Louisiana,  Inc,  Entergy 
Mississippi,  Inc.,  and  Enteigy  New 
Orleans.  Inc.  (Entergy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Entergy  Services,  Inc  and 
Commonwealth  Edison  Company. 
Entergy  Services  states  that  the  TSA  sets 
out  the  transmission  arrangements 
imder  which  the  Entergy  Gyrating 
Companies  provide  non-firm 
transmission  service  under  their 
Transmission  Service  Tariff. 

Comment  date:  July  23, 1996,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Dayton  Power  and  Light  Company 

(Docket  No.  ER96-2274-000) 

Take  notice  that  on  June  28, 1996. 
Dayton  Power  and  Li^t  Company 
(DP&L)  tendered  for  filing  an  executed 
bilateral  agreement  dated  June  25, 1996 
between  IM*&L  and  American  Municipal 
Power-Ohie,  Inc.  (AMP-Ohio).  Under 
the  agreement  DP&L  will  provide  AMP- 
Ohio  with  30  MW  of  non-firm  point-to- 
point  transmission  service  from  DP&L's 
interconnection  with  Cindnnati  Gas  & 
Electric  Company  (CG&E)  to  DP&L's     . 
interconnection  with  The  Ohio  Edison 
Company  (OE). 


j/:^<- 
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DPSiL  requests  an  effective  date  of 
July  1. 1996  and  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS^Montaap  Electric  Company 

(Docket  No.  ER96-2275-000] 

Take  notice  that  on  June  28, 1996. 
Mcmtaup  Electric  Company  tendned  for 
filing  an  annual  report  titled 
Conservation  and  Load  Management 
Informational  Report  Proposed 
Surcharge — June  28. 1996 — supporting 
surcharges  for  the  period  July  1, 1996 
through  December  31, 1996.  This  annual 
report  filing  is  required  imder  a 
conservation  and  load  management 
(C&LM)  clause  applied  to  service  to 
Montaup's  affiliated  M-rate  customers 
as  amended  by  Montaup  in  a  filing 
approved  by  the  Commission  on 
December  29, 1994  in  Docket  No.  ER95- 
241-000.  The  informational  report 
shows  the  surcharges  that  will  be; 
required  to  true  up  coUections  for  the 
twelve  months  ended  December  31, 
1995  with  actual  C&LM  cost  for 
calendar-'year  1995. 

Comment  date:  September  27, 1996, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Boston  Edison  Company 

(Docket  No.  ER96-2276-0001  "^  "^ : 

Take  notice  that  on  June  28, 1996, 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  a  letter.,.   ^  ' 
agreement  between  Boston  Edison 
Company  and  Cambridge  Electric  Light 
Company  (CEL).  The  tendered  letter 
agreement  extends  the  terms  and 
conditions  of  the  Substation  402 
Agreement  to  and  including  September 
30, 1996.  The  Substation  402  Agreement 
is  designated  as  Boston  Edison's  FERC 
Rate  Schedule  No.  149.  Boston  Edison 
requests  an  effective  date  of  Jime  30, 
1996. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ,, ,    . 

15.  Entergy  Services,  Inc. 

(Docket  No.  ER96-22  77-000] 

Take  notice  that  on  Jime  28, 1996, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Enter^ 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (Entergy  Operating 
Com{)anies).  tendered  for  filing  a  Letter 
Agreement  for  the  sale  of  limited  firm 
capacity  and  associated  energy  to 
Alabama  Electric  Cooperative,  Inc. 
(AECI)  pursuant  to  Service  Schedule 


a 

LF — limited  Firm  Capacity  and  Energy 
of  the  Interchange  Agreement  between 
Entergy  Mississippi,  Inc.  and  AEQ. 
Entergy  Services  requests  waiver  of  the 
notice  requirements  to  permit  an 
effective  date  of  June  1, 1995. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  i-. 


;^,* 


16.  Midwest  Energy,  Inci*'-!:^--  V 

(Docket  No.  ER96-227a-O00l       '^'  S':[ 
Take  notice  that  on  June  28, 1996, 
Midwest  Energy,  Inc.  (Midwest) 
tendened  for  filing  Service  Agreements 
for  Opjportimity  Sales  Service  entered 
into  between  Midwest  and  .the  following 
custoitiers:  ,'^'i-  '■  .^  , . 

Qty  of  Colby  (Fully  Executed)        ,  . 
City  of  Jetmwe  (Fully  Executed)     ■.■'*  v  ?. 
aty  of  Oakley  (Fully  Executed)  ^'  ^d  - 
Qty  of  LaCrosse  (Fully  Executed) 
Qty  of  Hill  City,  Kansas  (Partially 

Executed) 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.        .    .■    :^'y^ 

17.  LouisviUe  Gas  and  Electric  "^^^^ 
Cmnpany  •'   ,,  ^^ 

(Dockoi  No.  ER96-2281-000]  J  -^i^,  t 

Take  notice  that  on  Jiily  1, 1996. 
Louisville  Gas  and  Electric  Company 
tendeved  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Electric 
Clearinghouse  Inc.  under  Rate  GSS. 

Comment  d<rte:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Louisrille  Gas  and  Electric  ^  : 

Company  f-'l?,^ 

[Docket  No.  BR96-2282-0001         ^    ;^>     • 

Take  notice  that  on  July  1, 1996, 
LouisTille  Gas  and  Electric  Company 
tendeied  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Louis  Dreyfiis 
Electric  Power  Inc.  under  Rate  GSS. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cantral  Power  and  Light  Company, 
West  Texas  Utilities  Company 

(Docket  No.  ER96-2283-000)       .J*^:^<- 

Take  notice  that  on  July  1, 1996, 
Central  Power  and  Li^t  Company  and 
West  Texas  Utilities  Company,  (jointly, 
the  Companies)  tendered  for  filing  a 
service  agreement  under  which  they 
will  provide  transmission  service  to 
Calpine  Power  Services  Company 
(Calpine)  under  their  point-to-point       « 
transiiiission  service  tariff. 

The  Companies  state  that  copies  of- 
the  filing  have  been  served  on  Calpine. 


Commant  dote;  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Public  Service  Company  of       ^ 
Oklahoma, Soothwestmi tiiBCtdc  t  -"^ 

PowwCo.  ^v^.^^>'' 

[Docket  No.  ER96-2284-000] 

,,   Take  notice  that  on  July  1. 1996, 
Public  Service  Company  of  Oklahoma    ' 
and  Southwestern  ^ectric  Power 
Company  (collectively,  the  Companies) 
tendered  for  filing  a  Service  agreement 
under  which  they  will  provide 
transmission  service  to  Calpine  Power 
Services  Company  (Calpine)  under  their 
point-to-point  transmission  service' 
tariff. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  DnkeTower Company  ''';    V\,'V 
(Docket  No.  ER96-2285-000)  ^' 

Take  notice  that  Duke  Po%ver 
Company  (Duke  or  Company)  on  July  1,' 
1996,  tendered  for  filing  the  Fifth    ,,-  - 
Amendments  to  the  Interconnection 
Agreements  (Amendments)  dated  June   ■. 
1. 1996,  between  the  Company  and  -^^  '■ 
North  Carolina  Electric  Membership 
Corporation  (NCEMC)  and  Saluda  River. 
Electric  Cooperative.  Inc.  (Saluda  River). 
Duke,  NCEMC,  and  Saluda  River  are 
three  of  the  joint  owners  of  the  Catawba 
Nuclear  Station.  Under  the  terms  of  the 
Interconnection  Agreements,  Duke 
interconnects  its  generation  and 
transmission  system  with  the  Catawba    ' 
Nuclear  Station,  wheels  electric  power 
and  energy  to  the  members  of  the  othw  ■ 
joint  owners,  provides  supplemental 
capacity  and  energy  to  the  members  of  - 
the  other  joint  OMmers,  provides 
supplemental  capacity  and  energy  in 
excess  of  that  provided  by  the  owners' 
ownership  interest,  and  provides  back-  , 
up  servioes.  Duke  states  that  these       :„.^ 
AJnendments  were  entered  into  in     ' 
coimection  with  a  settlement  of  certain 
disputes  under  the  Interconnection 
Agreements  which  included  the 
revision  of  those  portions  of  the      ^  '  , 
Interconnection  Agreements  that  vvould 
facilitate  the  sale  of  Surplus  Energy  by 
NCEMC  and  Saluda  River  to  third 
parties. 

Duke  states  that  the  Interconnection 
Agreements  are  on  file  with  the 
Commission  and  have  been  designated 
as  follows: 

Rate  Schedule  FERC  No.  273  (NCEMC) 
Rate  Schedule  FERC  No.  274  (Saluda 
River)  J;  ■  >  : 

'     Copies  of  this  filing  were  mailed  to 
NCEMC,  iSaluda  River,  the  North 
Carolina  Utilities  Conunission,  and  the 


•i  ■  V 
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South  Carolina  Public  Service 
Commission. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Illinois  Power  Company 

(Docket  No.  ER96-228&-0001 

Take  notice  that  on  July  1, 1996, 
Illinois  Power  Company  (Illinois  Power) 
tmdered  for  filing  firm  and  non-firm 
transmission  agreements  under  which 
Eastern  Power  Corporation.  Inc  will 
take  transmission  service  pxusuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff.' 

Illinois  Power  has  requested  an 
effective  date  of  July  1 .1996. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Illinois  Power  Company  - 

(Docket  No.  ERg6-2287-000] 

Take  notice  that  on  July  1, 1996. 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  non-firm 
transmission  agreements  under  which 
Teimessee  Power  Company  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effiactive  date  of  July  1, 1996. 

Comment  date:  July  24, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Illinois  Power  Company 

(Docket  No.  ER9&-2288-0001 

Take  notice  that  on  July  1, 1996, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  firm  and  non-fiim 
transmission  agreements  imder  which 
National  Gas  k  Electric  L.P.  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The. 
agreements  are  based  on  the  Form  of 
Siervice  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  Jvdy  1 , 1 996. 

Comment  dote:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

25.  Arizona  Public  Service  Company 

[Docket  No.  ER9&-2289-O0OJ 

Take  notice  that  on  July  1, 1996, 
Arizona  Public  Service  Comptany  (APS), 
tendered  for  filing  a  Service  Agreement 
under  APS-FERC  Electric  Tariff 
Original  Volume  No.  1  CA^S  TazifQ  with 
the  following  entity:       ; '  .^4,  j  jt  ,^ 


City  of  Azusa 

A  copy  of  this  filing  has  been  served 
on  the  above  listed  party  and  the 
Arizona  CorporaticHi  Commission. 

Comment  date:  July  24, 1996,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Nartibem  States  Poww  Company 
(Minnesota  Company) 

[Docket  No.  ER96-2290-0001 

Take  notice  that  on  July  1. 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
the  following  Transmission  Service 
Agreement  betvt^een  NSP  and  Wisconsin 
Public  Service  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  Jime  12. 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  24. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER96-2291-O00] 

Take  notice  that  on  July  1, 1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Duke/Louis  I^yfus 
L.L.C 

Under  the  Service  Agreement.    -  ' 
Northern  Indiana  Public  Service  t 

Company  agrees  to  provide  servioes  to 
Duke/Louis  Dreyfus  LL.C.  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17. 1995  in  Docket 
No.  ER95-1222-O00.  Northern  Indiana 
Public  Service  Company  and  Duke/ 
Lotiis  Dreyfus  L.L.C  request  waiver  of 
the  Commission's  sixty-day  notice 
requirement  to  permit  an  efiiective  date 
ofjuly  1.1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  R^ulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumo'  Coimselor. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  NfHtbem  lyidiaiia  Public  Service 
Company      ,  »  '  :"  ;v  •' 

[Docket  No.  ER96-2292-000]  -''.'^■^ 

Take  notice  that  on  Jtily  1, 1996, 
Northern  Indiana  Public  Service 
Qnnpany,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 


Company  and  TransCanada  Power 
Corporation. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to  - 
TransCanada  Power  Corp>oration  imder 
Northern  Indiana  Public  Service 
Company's  Powo-  Sales  Tariff,  whidi 
was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17, 1995  in  Docket 
No.  ER95-1 2  22-000.  Northern  Indiana 
Public  Service  Company  and 
TransCanada  Power  Corporation  request 
waiver  of  the  Commission's  sixty-day 
notice  requirement  to  permit  an 
effective  date  of  July  1 ,  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consiuner  Counselor. 

Comment  date:  July  24, 1996,  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

29.  New  York  State  Electric  ft  Gm 
Corporation 

(Docket  No.  ER96-2293-0001 

Take  notice  that  on  Jiily  1, 1996.  New 
Y(^  State  Electric  &  Gas^Corporaticm 
(NYSEG)  tendered  for  filing  pursuant  to 
§  35.12  of  the  Federal  Energy  Regulatory 
Commission's  Rules,  of  Practice  and 
Procedure,  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  agreement  with  Duke/ 
Louis  Dreyfus  L.L.C.  (D/LD).  The 
agreement  provides  a  mechanism 
pursuant  to  which  the  parties  can  enter 
into  separately  scheduled  transactions 
under  which  NYSEG  will  sell  to  D/LD 
and  D/LD  will  purchase  from  NYSEG 
either  capacity  and  associated  energy  w 
energy  only  as  the  parties  may  mutiially 


NYSEG  requests  that  the  agreement 
become  effiective  on  July  2, 1996,  so  that 
the  parties  may,  if  mutiially  agreeable, 
enter  into  separately  scheduled 
transacticms  under  the  agreement 
NYSEG  has  requested  waiver  of  the 
notice  requirem«its  for  good  cause 
shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Swice 
Commission  and  D/LD. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Upper  Peninsula  Power  Company 

[Docket  No.  ER96-22d4-000) 

Take  notice  that  on  July  1, 1996, 
Upper  Peninsula  Power  Company 
(UPPCO),  tendered  for  filing  a  proposed 
Power  Service  Agreement  for  sales  of 
electricity  to  the  Village  of  Baraga, 
Michigan.  UPPOO  states  that  the  rates 
established  in  the  Power  Service 


T^.-- 
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Agreeme^it  for  1996  will  result  in  a 
decrease  in  revenues  from  sales  to 
Baraga  of  approximately  9%  annually. 
UPPOO  has  asked  for  waiver  of  the 
notice  provisions  of  the  Commission's 
regulations  in  order  to  make  the  Power 
Service  Agreement  effective  in 
accordance  with  its  terms  beginning 
July  1, 1996. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Florida  Power  Corpwation 

(Docket  No.  ER96-2  2  95-000] 

Take  notice  that  on  July  2, 1996, 
Florida  Power  Corporation,  tendered  for 
filing  a  modification  to  its  power  sales 
tariff.  Florida  Power  requests  that  the 
Commission  waive  its  ni^ce 
requirements  and  allow  the 
modification  to  teke  effect  on  July  2, 
1996,  the  day  on  which  it  was  filed. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  AIG  Trading  CoqKH-ation 

(Docket  No.  ERB6-2296-000] 

Take  notice  that  on  July  1. 1996,  AIG 
Trading  Corporation  (AIGTC),  tendered 
for  filing  a  letter  from  the  Executive 
Committee  of  the  Western  Systems 
Power  Pool  (WSPP)  indicating  that 
AIGTC  had  completed  all  the  steps  for 
good  membership.  AIGTC  requests  that 
the  Commission  amend  the  WSPP 
Agreement  to  include  it  as  a  member. 

AIGTC  requests  an  effective  date  of 
July  1 ,  1996  for  the  proposed 
amendment.  Accordin^y,  AIGTC  V;'. 
requests  waiver  of  the  Commission's 
notice  requirements  for  good  cause 
shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  ComnUttee. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Indianapolis  Power  k  Lieht     i  C;  . 
Company 

(DockefNo.  ERg6-2297-000l 

Take  notice  that  on  July  2, 1996. 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  a  letter 
agreement  extending  by  one  year  to 
August  31, 1997,  the  service  IPL 
currently  provides  to  PSI  Energy,  a  '^ 
public  utility  subsidiary  of  Cinergy, 
under  an  existing  interconnection 
agreement 

Copies  of  this  filing  were  sent  to  fb» 
Indiana  Utility  Regulatory  Commission 
and  Cinergy.  -;,  ^ 

Comment  date:  July  24, 1996,  in  * 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


34.  Union  Electric  Company 

(Dodset  No.  ER96-2298-O00I 

Take  notice  that  on  July  2, 1996, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Transmission  Service 
Agreement  dated  June  30, 1996  between 
Duka/Louis  Dreyfus  LL.C.  (D/LD)  and 
UE.  UE  asserts  that  the  purpose  of  the 
Agreement  is  to  act  out  specific  rates, 
terms,  and  conditions  for  transmission 
service  transactions  from  UE  to  D/LD. 

Comment  date:  July  24, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  tha  end  of  this  notice. 

35.  UMon  Electric  Compaay 

(Docket  No.  BR96-2299-000] 

Take  notice  that  on  July  2, 1996, 
Union  Electric  Company  (UEJ,  tendered 
for  filing  an  Interchange  Agreement 
dated  June  30. 1996,  between  UE  and 
DukeiPovtfer  Company.  UE  asserts  that 
the  purpose  of  the  Agreement  is  to  set 
out  specific  rates,  terms,  and  conditions 
for  toe  t)rpes  of  power  and  energy  to  be 
exchanged. 

Comment  date:  July  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or- 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Fedetal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protettants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q>pies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

LokaCashall,         ..-       ,      ;•,     ^^    ?? 
Secretory.  .- .-, 

[FR  Dec.  96-18120  FUed  7-16-96;  8:45  am] 
BtLUNQ  coot  SMT^-M      ;.■ 

[DodoM  Na  PR9»-ii-00(q 

Lee  8  Storage  Partnerehip;  Notice  of 
Petition  for  Rate  Approval  ■  ^s' 

lulyll,1996.  *^  ^ '^'''  • 

Take  notice  that  <m  June  14, 1996,  Lee 
8  Stoaage  Partnership  (Lee  8)  filed 
pursuant  to  Section  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Conuaission  ai^rove  as  fail  and 


equitable  maricet-based  rates  for  firm 
and  intemiptible  storage  services  to  be 
rendered  by  Lee  8  at  its  Midiigan 
storage  facility  or,  in  the  alternative, 
cost  based  jates  pinsuant  to  Section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978.  Lee  8  states  that  its  rates  for 
&m  and/or  intemiptible  storage 
services  will  be  negotiated  between  Lee 
8  and  various  shippers.  In  addition,  Lee 
8  states  that  it  will  charge  1%  of  the  . 
injected  volumes  and  1%  of  the 
withdrawal  volumes  as  an  allowance  faiF. 
compressor  fuel  and  lost  and  -  » 

unaccounted  for  gas  on  Lee  8's  system.  "  - 

,'    Lee  8's  petition  states  that  Lee  8  is  a   >"- 
Hiiishaw  pipeline  exempt  from 
Commisaion  regulation  under  Section 
11(c)  ofthe  Natural  Gas  Act,  with        i,^.' 
facilities  located  wholly  within  the  state 
of  Michigan.  Lee  8  states  that  its  storage 
facility  currently  has  a  working  gas 
capacity  of  1,445.000  Mcf  of  natural  gaa,\ 

Lee  8  states  that  it  anticipates  that  it  ''^' 
will  utilize  all  of  the  working  gas 
capacity  at  its  Michigan  storage  fecilities 
for  third  party  service  that  will  include 
b<^  intrastate  service  and  service  in 
suppcnrt  of  interstate  commerce  pursuant 
to  its  blanket  certificate  under  18  CFR   - 
284.224.  It  is  stated  that  Lee  8's  storage 
services  are  structured  to  include  both 
transportation  to  and  from  storage.  •  /■  ^.; 

Lee  8  states  that  it  will  comply  fully 
with  its  obligation  under  Part  284  ofthe 
Commission's  regulations  to  offer  NGPA 
Section  3 1 1  (a)(2)  storage  services  on  a 
basis  which  is  neither  unduly 
preferential  nor  unduly  discriminatory. 
It  is  stated,  however,  that  Lee  8  will  not 
be  obligated  to  accept  any  proposal  for 
storage  service  at  its  Michigan  storage 
facility  which  Lee  8  determines  is  below 
the  market  rate  for  such  service.  • 

Pursuant  to  Section  284.123(b)(2)0i), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date  of  Lee  8's 
Petition.  Lee  8's  market-based  rates  for 
firm  and  intemiptible  storage  services 
will  be  deemed  to  be  fair  and  equitable. 
The  Commission  may  within  such  150 
day  period  extMid  the  time  for  action  at  ^  > 
institute  a  proceeding  in  which  all 
interested  parties  will  be  afforded  an 
opportxmity  for  written  comments  and 
the  oral  presentation  of  views,  data  and 
arguments. 

/'   Any  person  desiring  to  participate  in 
&is  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Sections  385,211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  motions  must  be  filed 
Math  the  secretary  of  the  Commission  on 
(Mr  before  July  26, 1996.  The  petition  ba 
rate  appsoval  is  on  file  with  the    it^v 
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Commisaioo  and  is  available  for  pubUc 

inspectioa. 

LatelXCMhaD. 

Secivtofy. 

(FR  Doc  96-18065  Filed  7-16-96;  8:45  am] 

■LUNO  COM  cn7-oi-ai 

{Doctal  No.  Pf»»-12-0001 

The  Montana  Power  Conpanyj  Notico 
of  Palftion  for  ftate  Approval 

July  11,1996.  ->^-'i^~?- 

..<^  ,      "Take  notice  that  on  July  1 .  1996.  the 
Montana  Powra  Company  (Montana 
Power)  filed  a  petition  for  rate  approval 
pursuant  to  section  284.123(b)(2)  ofthe 
Commission's  regulations,  as  required 
by  ordering  paragraph  P)  ofthe 
Ccmunission's  Atigust  3. 1995  Order  in 
Docket  No.  PR93-3  (72  FERC 1 61.146 
(1995)}.  and  (vdering  paragraph  (2)  of 
the  Order  Denjring  Petiticm  frv 
Adjustment  in  Dodcet  No.  SA9&-1-000. 
as  further  extended  by  the 
Conimi8Si(m's  Notice  of  Further 
Extension  of  Time  dated  April  25. 1996. 

Montana  Power  states  that  it  is  a  local 
distribution  company  as  defined  by  the 
HGPA  doing  busLaess  in  the  State  of 
Mcmtana.  Montana  Power  is  requesting 
that  the  Commission  approve  as  &ir  and 
equitable  a  maximum  monthly  demand 
charge  of  $6.7577  per  MMBtu  and  a 
maximinn  commodity  charge  of  $0.0360 
per  MMBtu  for  firm  off-peak 
transportation  service  and  a  fnav^tnnni 
rate  of  $0.2670  per  MMBtu  for 
intemiptible  transportation  service  plus 
an  allowance  of  2.56  percent  for  fuel  for 
services  performed  under  section 
311(a)(2)  ofthe  Natiiral  Gas  Policy  Act 
of  1978  (NQ'A).  Montana  Power 
proposes  an  e^ctive  date  of  July  1, 
1996. 

Pursuant  to  section  284.123(b}(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  rate  will 
be  deoned  to  be  bit  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  woidd  be  permitted 
to  charge  far  similar  transportation 
service.  The  Commission  may,  prior  to 
the  expiration  ofthe  150  day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  miist  file  a  motion 
to  intervene  in  accordance  with  sections 
385.211  and  385.214  ofthe 
Commission's  Rides  of  Practice  and 
Procedure.  All  moticHis  must  be  filed 
with  the  Secretary  ofthe  Commission 
on  or  before  July  26, 1996.  The  petition 
for  rate  approval  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

LfliaDCariHa. 

Secretary. 

[FR  Doc.  96-18086  FUed  7-16-^96;  8:45  am] 
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Poctot  Noa.  CP9S-5a-O00  and  CP9e-610- 

"-       ',-  ■;".■"-■'       ..      ■■;.:-.:   -    -■V--J*' 

GfBnila  Stale  Om  TMfiSftiiatfon,  Inc.; 
Notico  of  Intant  To  Prepare  a  Ftaial 
Environmental  Impact  Statement  for 
the  Propoaad  Qramte  Stale  LNQ 
Pro|act  and  Request  for  Commanta  on 

Envlronmantal  Isauaa 

■  -'■  .-  V*- 

July  11. 1996. 

On  January  29. 1996,  the  Federal 
Energy  Regulatory  Commission  (FERC) 
issued  a  Dhraft  Environmental  Impact 
Statement  (IKIS)  fior  the  proposed 
(kantie  State  LNG  Project  in  Docket  No. 
CP95-52-000.  However,  on  June  21, 
1996,  the  Director  ofthe  Office  of 
Pipeline  Regulation  of  FERC  dismissed 
the  CP95-52-000  applicatioD  without 
prejudice  to  the  refiling  of  Granite 
State's  proposal  to  change  from  a 
baseload  to  a  peakshaving  service.  The 
dismissal  letter  also  stated  that  all  of  the 
environmental  information  would  be 
retained  by  the  FERC  staff  and  that 
Granite  State  could  incorporate  this 
material  by  reference  if,  and  when,  they 
file  a  new  application  reflecting  a 
peakshaving  fecility.  Subsequently, 
Qanite  State  Gas  Transmission,  Inc. 
(Granite  State)  filed  on  application  in 
Docket  No.  CP96-610-000  to  reflect  a 
change  in  the  nature  ofthe  service  bom 
winter  baseload  to  peakshaving.  Granite 
State  sidnnits  that  the  LNG  facility 
proposed  in  this  application  is  identical 
to  the  facility  proposed  in  Docket  No. 
CP95-52-000. 

The  FERC  staff  intends  to  continue 
preparing  a  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Granite  State 
LNG  project  (now  in  Docket  No.  CP96- 
610-000  ratiier  than  in  CP95-52-000).  A 
new  I^S  will  not  be  issued  for  public 
Gomment  The  main  change  to  the  plant 
is  in  pumping  requirements  for  the  LNG 
plant  to  send  out  natural  gas  at  a  higher 
pressure.  However,  if  anyone  wishes  to 
file  additional  comments  on 
environmental  topics  to  be  addressed  in 
the  FEIS  as  a  res\ilt  of  the  new 
application,  please  follow  the 
instructions  below.  If  you  have  already 
submitted  comments  on  the  DEIS,  you 
do  not  need  to  resubmit  them. 

•  Address  yaui  letter  to:  Lois  Cashell. 
Secretary.  Federal  Energy  Regulatc»y 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426. 


•  Refraenoe  Docket  No.  CP96-61(V- 
000  Dodcet  Nos.  CP95-52-000.  et  al. 

•  Send  a  copy  of  yoin- letter  to  Mr. 
Chris  Zertiy.  EIS  Project  Manager. 
Federal  Energy  Regulatory  Conuxdssifm. 
888  First  Street,  NE.,  Room  72-55. 
Washington.  DC  20426;  and 

•  Mail  your  comments  so  that  they 
are  received  in  Washington.  DC  (m  or 
before  July  26. 1996. 

For  faithw  infocmitiao  on  the  EIS  pnxsn, 
call  Cbris  Zaby,  EtS  Pn^ect  Mani^ar,  at 
(202)  208-0111. 

LoitD.Ca*ril, 

Secrettuy. 

[FR  Doc  96-18064  FUmI  7-16-96;  8:45  am] 
I COH  sri7-et-« 


[ProfeetNoe.  IMMIWetaL] 

itydroalactrtc  AppHcationa  [Wlaconain 
Bactrie  Power  Company.  etaL];  Notice 
of  AppHcationa 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Conunission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  P-1980-OOg. 

c.  Date  Filed:  February  27, 1906. 

d.  Applicant:  Wisconsin  Electric 
Power  Company. 

e.  Name  of  Project:  Big  Quiimesec 
Falls  Hydroelectric  Project 

f.  Location:  On  the  Menominee  River, 
in  Florence  and  Marinette  Counties, 
Wisconsin  and  Dickinson  Coimty. 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  Sections  791(a)-825(r). 

h.  AppUcant  Contact:  Ms.  Rita  L. 
Hayen  Wisconsin  Electric  Power 
Company  231  W.  Michigan  P.O.  Box 
2046  Milwaukee,  WI  53201-2046. 

i.  FERC  Contact:  Patti  Leppert-Slack 
(202)  219-2767. 

j.  Comment  Date:  September  6, 1996. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing,  but  is  not  ready  f(x 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El.  The  Big 
Quinnesec  Project  will  be  included  in 
the  applicant-prepared  «ivironmental 
assessm«it  (APEA)  process  for  the 
Upper  Meiu>minee  River  Basin  Projects. 

1.  Description  of  Project:  The  prop<^d 
project  would  consist  of  the  following: 

(1)  an  existing  reservoir  with  a  siirface 
area  of  272  acres  and  gross  storage 
capacity  of  3,790  acre-fleet  at  the  normal 
maximum  surface  elevation  of  1034.9 
fiaet.  National  Geodetic  Vertical  Datiim; 

(2)  an  existing  dam,  consisting  of:  (a)  a. 
concrete  non-overflow  section,  about 
157  feet  long,  equipped  with  two 


)■-■'. 
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control  gates,  (b)  an  intake  section, 
about  96  feet  long,  (c)  a  gated  spillway 
section,  about  229  feet  long,  equipped 
with  7  Taintor  gat«K,  (d)  a  concrete  non- 
overflow  section,  about  145  feet  long, 
and  (e)  two  earth  dikes,  with  a 
combined  length  of  about  200  feet;  (4) 
an  existing  cmcrete  forebay,  about  100 
feet  by  245  feet;  (5)  two  existing  12  foot- 
diameter  steel  penstocks,  each  about  65 
fiaet  long;  (6)  an  existing  reinforced 
concrete  powerhouse,  containing  two 
turbine/generator  units,  each  with  a 
rating  of  1,875  kilowatts  (kW);  (7ltwo 
existing  12  foot-diameter  steel       '^~  ' 
penstocks,  each  about  250  feet  long;  (8) 
an  existing  reinforced  concrete 
powerhouse,  containing  two  turbine/ 
generator  units,  each  with  a  rating  of 
8,000  kW,  providing  a  total  project 
installed  capacity  of  19,750  kW;  and  (9) 
appurtenant  facilities. 

m.  Puqyose  of  Project:  Project  power 
is  utilized  in  the  applicant's  power 
generation  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Conmiission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  N.E.,  Room  2A, 
Washington,  D.C.,  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Wisconsin  Electric  Power  Company.  333 
W.  Everett  Street.  Room  A265, 
Milwaukee,  WI 53203,  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

2a.  Type  of  Application:  Application 
to  Grant  an  Easement  to  East  Shores 
Homeowners  Association  to  Construct  a 
Private  Marina. 

b.  Project  name  and  No:  Catawba- 
Wateree  Project,  FERC  Project  No.  2232- 
326. 

c.  Date  Filed:  Jime  12, 1996. 

d.  Applicant:  Dvke  Power  Company. 

e.  Location:  Burke  County,  North 
Carolina,  East  Shores  VI  Subdivision  <mi 
Lake,  James  near  Morganton. 

f.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r) 

g.  Applicant  Contact:  Mi.  E.M.  Oakley 
Duke  Power  Company  P.O.  Box  1006 
(EC12Y)  Charlotte,  NC  28201-1006 
(704)  382-5778 

h.  FERC  Contact:  Brian  Romanrft. 
(202)  219-3076. 

i.  Comment  Date:  August  21, 1996. 

j.  Description  of  the  filiiig: 
Application  to  grant  an  easement  of 
0.709  acre  of  project  land  to  East  Shores 
Homeowners  Association  to  construct  a 
private  residmitial  marina  consisting  of 


32  floating  boat  slips.  The  proposed 
mariqa  would  provide  access  to  the 
reservoir  for  residents  of  East  Shores  VI 
Subdivision.  The  proposed  marina 
facility  would  consist  of  an  access  ramp 
and  a  floating  slip  facility.  The  slips 
would  be  anchored  by  using  self         '    ' 
driving,  telescopic  piles. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
D2. 

3a.  Type  of  Application:  Application 
to  Grant  an  Easement  to  Diamondhead 
Venture  to  Construct  a  Private  Marina. 

b.  Project  Name  and  No:  Catawba- 
Wateiee  Project,  FERC  Project  No.  2232- 
327. 

c.  Date  Filed:  June  12, 1996.    '-^^  ^' 

d.  Applicant:  Duke  Power  Company. 

e.  l4>cation:  Iredell  County,  North 
Carolina,  Diamondhead  Subdivision  on 
Lake  Norman  near  Mooresville. 

f.  Filed  pursuant  to:  Federal  Poww 
Act,  IB  U.S.C.  §  791(a)-825(r).   v*„    *, 

g.  Applicant  Contact:  Mr.  EM.      ' 
Oaklw,  Duke  Power  Company,  P.O.  Box 
1006  fcCl2Y),  Charlotte.  NC  28201- 
1006:  {704)  382-5778. 

h.  PERC  Contact:  Brian  Romanek, 
(202) 219-3076. 

i.  Comment  Date:  August  21, 1996. 
.    ].  Description  of  the  filing: 
Application  to  grant  an  easement  of  0.78 
acre  of  project  land  to  Diamondhead 
Ventiire  to  construct  a  private 
residential  marina  consisting  of  43 
floating  boat  slips.  The  proposed  marina 
would  provide  access  to  the  reservoir 
for  residents  of  Diamondhead 
Subdivision.  The  proposed  marina 
facility  would  consist  of  an  access  ramp 
and  a  floating  slip  facility.  The  slips 
would  be  anchored  by  using  self 
driving,  telescopic  piles. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
D2. 

4a.  7>7>e  o/App7jcat/on;  Major- . 
License. 

b.  ftxJTert  Ato.;  1982-017.    •-—^•' 

c.  Date  filed:  Jime  24, 1996. 

d.  Applicant:  Northern  States  Power 
Compeny — Wisconsin. 

e.  Name  of  Project:  Holcombe  Project. 

f.  Lifcation:  On  the  Chippewa  River  in 
the  Town  of  Holcombe  in  Chippewa  and 
Rusk  Coimties,  Wisconsin. 

^A  g.  FVed  Pursuant  to:  Federal  Power 
Act  IQ  U.S.C.  §  791(a>-«25(r); 

h.  Applicant  Contact:  Anthony  G.  ^'    ' 
Schuster,  Northern  States  Power 
Company,  100  N.  Barstow  Stieet,  P.  O. 
Box  8.  Eau  Claire,  WI  54702,  (715)  839- 
2401. 

i.  FSRC  Contact:  Julie  Bemt  (202) 
219-2814.  -,  X' 

j.  Comment  Date:  60  days  fironi  ^ 
filing  date  in  paragraph  C 


--^•«»: 


k.  Description  o/ Project:  The  existing 
project  would  consist  of:  (1)  four 
earthen  embankments  that  make  up  the 
dike  system  as  follows:  (a)  North  Dike 
'  located  on  the  north  bank  of  the 
Qiippewa  River  is  700  feet  long  writh  a 
crest  elevation  of  1,055  feet;  (b)  South 
Dike  located  on  the  soudi  bank  of  the 
Chippewa  River  is  200  feet  long  with  a 
top  elevation  of  1.055  and  is  of  zoned 
construction  containing  a  compacted 
clay  and/or  silty  sand  core  and  a  '- 

concrete  core  wall  penetrating  the  ^ '*  -' 
compacted  earth  core;  the  North  Dike 
and  the  South  Dike  make  up  the 
Holcombe  Dam;  (c)  Holcombe  Dike 
located  2,000  feet  east  of  Holcombe  Dam 
is  4,600  feet  long  and  protects  the  town 
of  Holcombe  from  flooding;  and  (d) 
Callahan  Dike  located  3  miles  northeast 
of  Holcombe  Dam  is  1,900  feet  long  and 
prevents  the  Jump  River  from  bypassing 
the  Holcombe  Flowage;  (2)  an 
impoundment  with  a  maximum  stirfece 
area  of  4,300  acres,  a  normal  maximum 
water  surface  elevation  of  1045.0  and 
46.000  acre-feet  of  usable  storage;  (3)  a 
powerhouse  containing  6  generating      ^ 
units  with  a  tcital  rated  capacity  of  33 
MW;  (4)  a  462-foot-long  reinforced  and 
mass  concrete  spillway  equipped  with   * 
13,  30-foot-wide  steel  tainter  gates;  (5)  a 
substation;  and,  (6)  appurtenant 
facilities.  The  average  annual  energy 
production  is  94.021  MWh.  Applicant 
proposes  no  modification  to  the  project 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  WISCONSIN 
STA  TE  HISTORIC  PRESERVA  TION 
OFFICER  (SHPO).  as  required  by  §  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  800.4. 

m.  Pureuant  to  Section  4.32(b)(7)  of  18 
QFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Tribe,  w 
person  believes  that  an  additional     ,  ^^ 
scientific  study  should  be  conducted  in  V 
order  to  form  an  adequate  factual  basis  • 
for  complete  analysis  of  the  applicati<m'''' 
on  its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

5a.  Type  of  Application:  Major        /y 
License.  ,'"-;; 

,     b.  Project  No.:  11282-001.  -!  •  ; 

'--  c  Data  Filed:  November  21. 1995.    ~ 

d.  Applictmt:  Summit  Hydropower. 
Inc. 

e.  Name  of  Project:  Gainer  Dam,   *  V 

f.  Location:  On  the  North  Branch 
Pawtuxet  River,  Town  of  Scituate, 
Providence  Coimty,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 
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h.  Applicant  Contact:  Mr.  Duncan  S. 
Broatch,  92  Rocky  Hill  Road, 
Woodstock,  CT  06281,  (860)  974-1620. 

i.  FERC  Contact:  Charles  T.  Raabe 
(202)  219-2811. 

j.  Deadline  Date:  September  16, 1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D7. 

1.  Description  of  Project:  The  existing 
inoperative  project  would  consist  of:  (1) 
a  3,500-foot-long.  109-foot-high  earthen 
dam  having  a  450-foot-long  overflow- 
type  spillway  at  its  right  (southwest) 
abutment;  (2)  a  reservoir,  known  as  the 
Scituate  Reservoir,  having  a  3,400-acre 
surface  area  and  a  112,270  acre-foot 
gross  storage  capacity  at  spillvray  crest 
elevation  283  feet  MSL;  (3)  an  intake 
structure;  (4)  a  powerhouse  containing  a 
rehabilitated  1,500-kW  generating  unit 
operated  at  an  82-foot-net  head  and  at 
a  flow  of  300  cfs  and  containing  a  new 
70-kW  generating  imit  operated  at  an 
82-foot-net  head  and  at  a  flow  of  14  cfs; 
(5)  a  400-foot-long  tailrace  tunnel  and  a 
700-foot-long  excavated  tailrace;  (6)  a 
500-foot-long  imdetground,  2.3-kV 
transmission  line;  (7)  a  2.3/23-kV 
substation  (8)  a  1.5-mile-long  23-kV 
transmission  line;  and  (9)  appurtenant 
facilities. 

The  primary  purpose  for  the  existing 
facilities,  owned  by  the  Providence 
Water  Supply  Board  (PWSB),  is  water 
supply  for  the  City  of  Providence. 
Applicant  estimates  that  the  project 
average  annual  generation  would  be 
2,968,000  kWh. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl,andD7.         '..":'' J, 

n.  Aymlahle  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  Fust  Street,  NE.,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371.  A 
copy  is  also  avaiiaUe  for  inspection  and 
reproduction  at  Sununit  Hyc&opower, 
Inc.,  92  Rocky  Hill  Road.  Woodstock. 
CT  06281. 

6a.  Type  of  Application:  Exemption  of 
Small  Conduit  Hydroelectric  Facility. 

b.  Project  No.:  11576-000. 

c.  Date  filed:  March  29. 1996. 

d.  Applicant:  Mojave  Water  Agency. 

e.  Name  of  Project:  Rock  Springs 
Hydroelectric  Project. 

f.  Location:  On  the  Mojave  River,  near 
the  town  of  Hesperia.  in  San  Bernardino 
Coimty,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  §  791(a>-825(r). 


h.  Applicant  Contact:  Mr.  Lucien  G. 
Hersh,  Bechtel,  50  Beale  Street,  San 
Francisco.  CA  941 19-3965.     *r  * 

i.  FERC  Contact  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D-4. 

k.  Comment  date:  Sixty  days  from  the 
issuance  date  of  this  notice.  •  >'>  -^  - 

1.  Description  of  Project:  The  Rock 
Springs  Project  would  utilize  the 
approximately  25,000  acre- feet  of  flow 
annually  discharged  from  the  California 
Aqueduct  into  the  Mojave  River  at  the 
Morongo  Basin  pipeUne  turnout,  which 
is  part  of  the  Upf>er  Mojave  River 
Recharge  Project.  This  flow  is 
discharged  into  the  Mojave  River  to  help 
recharge  the  groimdwater  aquifer  there. 

The  project  would  consist  of  an  80- 
foot-long  penstock  bifurcating  from  the 
applicant's  existing  Morongo  Basin 
pipeline,  a  poweiiiouse  witii  a  2.6-MW 
generating  unit,  and  a  1,600-foot-long 
tailrace  returning  wat^*  to  the  Mojave 
River.  The  project  will  tie  into  Southern 
California  Edison's  existing 
transmission  corridor. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9, 
Bl,  and  D4. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Conmiission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproducti(Hi  at  the  offices  of  Bechtel 
Civil,  shown  in  item  h  above. 

7a.  Type  of  Application:  New  Major 
License. 

b.  Pro;ert  No.;  P-1932-004. 

c.  Date  Filed:  April  29, 1994. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Lytle  Creek  • 
Hydroelectric  Project. 

f.  Location:  On  Lytie  Creek  in  San 
Bernardino  Coimty,  California,  near  the 
town  of  Devore.  Tlie  project  is  located 
within  the  San  Bernardino  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791  {a)-825(r). 

h.  Applicant  Contact:  C.  Edward 
Miller,  Manager.  Hydro  Generation. 
Southern  Callfonaia  Edison  Company, 
2244  Walnut  Grove  Avenue,  P.O.  Box 
800,  Rosemead,  CA  91770,  (818)  302- 
1564. 

i.  FERC  Contact:  Ms.  Sabina  Joe  (202) 
219-1648. 

j.  Comment  Deadline  Date:  September 
18,1996. 


k.  Status  of  Errvironmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time.  See 
attached  paragraph. 

1.  Description  of  Project:  TTie  proposed 
Lytle  Creek  Project  consists  of:  (l)  a  3- 
foot-high,  200-foot-long  nibbfe  masonry 
gravity  dam;  (2)  a  concrete  intake 
structure  with  trashracks  and  fish 
screen;  (3)  a  4.3-mile  long  flowline 
Systran  comprised  of  13  tunnels,  a 
flume,  a  concrete  pipeline,  siphons  and 
siuge  tanks;  (4)  a  concrete  forebay;  (5)  a 
1,546-foot-long  steel  penstock;  (6)  a 
powerhouse  containing  two  generation 
units  with  a  combined  installed 
capacity  of  500  kilowatts;  (7)  a  906-foot- 
long  tailrace  channel;  (8)  a  12-kV 
distiibution  tap;  and  (9)  related 
faciUties. 

The  average  annual  generation  is 
about  3.7  gigawatthour  (GWH).  The 
hydraulic  capacity  bf  the  plant  is  23.8 
cfs.  The  appUcant  does  not  propose  to 
modify  project  fecilties  or  operations  of 
the  Lytle  Creek  project. 

m.  Purpose  of  Project:  Prefect  power 
is  distributed  over  the  Applicanf  s 
distribution  system  to  serve  the 
electrical  load  needs  on  its  own  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  in  the  Commission's 
PubUc  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  N.E., 
Ro<Mn  2A,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 

8a.  Type  of  Application:  New  Mafor 
License. 

b.  Project  No.:  P-1933-010. 

c.  Date  Filed:  April  29,  1994. 

d.  AppUcant:  Southern  California 
Edison  Company  (SCE). 

e.  Name  of  Project:  Santa  Ana  Rivo' 
1  and  2  Hydroelectric  Project 

f.  Location:  On  the  Santa  Ana  River  in 
San  Bernardino  County,  near  the  town 
of  Mentone.  The  project  is  located 
widiin  the  San  Bernardino  National 
Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791  (a)-825(r). 

h.  Applicant  Contact:  C.  Edward 
Miller,  Manager,  Hydro  Generation, 
Southern  California  Edison  Company, 
2244  Wahiut  Grove  Avmue,  P.O.  Box 
800,  Rosemead,  CA  91770,  (818)  302- 
1564. 

i.  FERC  Contact:  Ms.  Sabina  Joe  (202) 
219-1648. 


.i'4.- 
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\.  Comment  Deadline  Daten  September 
18, 1996. 

k.  Status  of  Environmental  Analysis: 
Hiis  application  is  not  ready  for 
environmental  analysis  at  this  time.  See 
attadied  paragraph. 

L  Description  of  Project:  The  proposed 
pro|ect  consists  of  two  independent 
water  conveyance  and  generation 
systems  on  the  Santa  Ana  River. 

Santa  Ana  1  Project  (SARl)  consists 
of:  (1)  a  6-foot-high.  40-foot-long  dam  on 
the  Santa  Ana  River;  (2)  a  5-foot-high, 
29-foot-long  rubble  concrete  diversion 
dam  on  Bear  Creek;  (3)  an  intake/        r^, 
diversion  structure  on  Breakneck  CrecjlT; 

(4)  a  48-inch-diameter,  125-foot-long 
steel  pipe  carrying  water;  (5)  a  concrete 
lined  sand  box;  (6)  a  3-mile-long 
flowline  comprised  of  11,990  feet  of 
tujmel.  851  feet  of  pipe  in  timnel  and 
125  feet  of  steel  conduit;  (7)  a  12  acre- 
feet  concrete  forebay;  (8)  two  3,111  foot- 
long  steel  jwnstocks;  (9)  a  powerhouse 
containing  4  generating  units  (3,200 
kw);  (10)  a  concrete  lined  tailrace;  (11) 

a  33-kv  transmission  Une. 

The  average  annual  generation  of 
SARI  is  about  13  gigawatthour  (GWH). 
The  hydraulic  capacity  of  the  plant  is 
93.3  cfs.  The  applicant  does  not  propose 
to  modify  pro)e«^  facilities  or  operations 
of  SARI. 

The  proposed  Santa  Ana  2  Project 
(SAR2)  consists  of:  (1)  two  intake 
structures;  (2)  a  diversion  and  intake 
structure  on  Alder  and  Keller  Creeks;  43;) 
a  1.5  mile  long  flowline  system  A.. 

comprised  of  7,207  feet  of  tunnel, 
flumes,  pipelines  and  707  feet  of 
siphon;  (4)  a  900  cfe  concrete  forebay; 

(5)  a  644  foot  long,  36  inch  diameter 
steel  poistock;  (6)  a  poweriiouse 
containing  2  generating  units  (800  kW); 
(7)  a  tailrace  channel;  (8)  transmission 
distribution. 

The  average  annual  generation  of 
SAR2  is  about  6  GWH.  The  hydraulic 
capacinr  of  the  plant  is  82.6  cfs. 

The  SAR2  system  is  linked  to  the 
upstream  facilities,  receiving  water  from 
the  SARl  poweiiiouse  tailrace  as  well  as 
from  other  sources.  Water  exiting  the 
SAR2  powerhouse  is  immediately 
delivered  into  the  flowline  of  the  Santa 
Ana  No.  3  (SAR3) '  project  located 
downstream  of  the  SAR2  system. 

SCE  proposes  to  make  two 
modifications  to  facilities  and 
operations  of  the  SAR  1  and  2  project: 
(1)  The  applicant  proposes  to  release  a 
minimum  flow  of  4  cfe  from  the  SARl 
intake  structure  to  enhance 


within  the  SARl  bypass  reach;  and  (2) 
the  applicant  proposes  to  relocate  the 
SAR2  powerhouse  and  pressurize  the 
SAR3  flowline.  The  powerhouse 
relocation  is  necessary  to  avoid 
inundation  following  constructiotf  of 
the  Seven  Oaks  Dam;  the  flume  must  be 
pressurized  to  withstand  inundation. 
The  U.S.  Army  Corps  of  Engineers,  in 
conjunction  with  local  sponsors,  is 
cons^cting  the  dam  for  flood  control 
purposes  in  the  Santa  Ana  River  Canyon 
about  one  mile  downstream  of  the  SAR2 
^Kjworhouse. 

V  m.  Purpose  of  Inject:  Project  power 
is  difltributed  over  the  Applicant's 
distrS>ution  system  to  serve  the 
elecMcal  load  needs  on  its  own  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproducdon  in  the  Commission's 
Riblic  Reference  and  Files  Maintenance 
Branah.  located  at  888  First  Street,  NE.. 
Room  2A,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and     ,,  r^  "*     ^ 
reproduction  at  the  applicant's  office 
(see  item  (h)  above. 

9a.  Type  of  Application:  New  Major 
License.  t^ 

b.  Project  No.:  P-193A-m(fr-'^^^ 

c.  Date  Filed:  April  29, 1994. 

d.  4ppiiC(int:  Southern  Califcvnia 
Edisob  Company. 

e.  Name  of  Inject:  Mill  Creek  2/3 
Hydroelectric  Project. 

f.  Location:  On  Mill  Creek  in  San 
Bernardino  Coimty,  California,  near  the 
town  of  Yucaipa.  The  project  is  located 
within  the  San  Bernardino  National 
Forest. 

g.  Aled  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  C.  Edward 
Miller.  Manager,  Hydro  Generation,  .•■';; . 
Southern  California  Edison  Company,  ' 
2244  Walnut  Grove  Avenue,  P.O.  Box 
800,  Rosemead,  CA  91770,  (818)  302- 
1564. 

i.  FERC  Contact:  Ms.  Sabina  Joe,  (202) 
21&-1648. 

j.  Cbmment  Deadline  Date:  September 
18, 1996. 

k.  Status  of  Environmental  Analysis: 
This  ^)plicati(m  is  not  ready  for     -a^^I 
environmental  analysis  at  this  time.  See 
attached  paragraph. 

1.  DfeSCrintinn  nf  Pminnt-  Tha  nmnnxoA 
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3-foot-W^,  42-foot-long,  rubble- 
concrete  weir  with  a  crest  elevation  of 
3,626  feet:  (2)  the  Mill  2  River  Pick-up, 
a  2-foot-Ju^,  34-foot-long.  rubble- 
concrete  structure,  with  a  crest  elevation 
of  3,593  feet:  (3)  a  concrete  intake 
structure  with  tradsacks.  fi^screens 
and  overflow  pipe;  (4)  a  2.9  mile  long 
flowline  system  comprised  of  14,971 
feet  of  concrete  pipeline  and  479  feet  of 
flume;  (5)  a  600  cubic  feet  concrete 
lined  foiebay;  (6)  an  18-inch-diaine^ 
1.411  feet  steel  penstock;  (7)  a     .  J    • 
powerhouse  containing  1  genorating      t 
imit  (capacity  250-KW);  and  (a)  other 
appurteftant  structures. 

The  N^U  Creek  Niunber  3  system 
consists  of:  (1)  a  7-foot-high.  80-foot- 
long  rubble  concrete  diversion  dam, 
crest  elevation  4,928  feet;  (2)  an  intake 
structure  with  steel  debris  grid  and  fish  : 
wheel;  (3)  a  5.4-mile-long  flowHne 
comprised  of  24.800  fiaet  of  flume  and 
3,607  faet  of  siphon;  (4)  a  concrete  sand ., 
box:  (5)  an  8,120-ft)ot-long  steel 
penstock;  (6)  a  powerhouse  containing  4 
generating  units<3,000  KW);  (7)  a  12  KV 
transmission  line;  and  (8)  other 
appurtenant  structures. 

The  average  aimual  combined 
generation  of  the  Mill  Cre^  2/3 
Hydroelectric  project  is  about 
14,103,000  kWh.  Hydraulic  capacity  of  f 
the  Mill  Creek  2  plant  is  8.8  cfs;  the 
hydraulic  capacity  of  the  Mill  Creeks    / 
plant  is  24.4  cfs.  *.:.        x  .     ,:  1 

The  applicant  propo^  to  discontfnue 
use  of  the  Mill  Creek  No.  2  flowline  but 
not  to  surrender  the  Mill  Creek  Number 
2  system.  As  a  result,  the  Mill  Creek  No. ' 
2  (&veraiDn  structmes  will  no  longer 
divert  water  into  the  Mill  Creek  No.  2 
flowline. 

m.  Putpose  of  Project:  Project  power 
is  distributed  over  the  Applicant's 
distribution  system  to  serve  the 
electrical  load  needs  on  its  own  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

'  •  o.  Avdlahle  Locations  of        ''■&■  ■  '  i-  ■  V 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and  "•■•-.:  "^ '■•''■ 

reproduction  in  the  Commission's 
Public  Reference  and  Files  Maintenance' 
Branch,  located  at  888  First  Street,  NE.,    ' 
Room  2A,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item;  (h)  above).  r^  ,■ 

10a.  Type  of  Application:  Subsequent 
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f.  Location:  On  the  Hoosic  River  in 
Rensselaer  County,  near  Hoosick,  New 
York. 

g.  Fikd  Pursuant  to:  Federal  Powot 
Act  16  U.S.C  §§  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Prank  O. 
Christie,  8  East  Main  Street,  Malone.  NY 
12953.  (518)  483-1945. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  Within  60  days  of 
the  filing  date. 

k.  Description  of  Project  The  existing 
project  would  consist  of:  (1)  an  existing 
16-foot-high  and  149.5-foot-long  dam; 
(2)  an  existing  16-acre  reservoir,  (3)  a 
poweiiiouse  containing  two  gmerating 
units  for  a  total  install&d  capacity  of 
1050  kW;  (4)  a  500-foot-long 
transmissiCHi  line;  and  (5)  appurtenant 
facilities,  llie  applicant  estimates  that 
the  total  average  annual  ^neration 
would  be  3,700  MWh  for  the  project. 

1.  With  this  notice,  we  are  initiating 
consiiltation  with  the  New  York  State 
Historic  Preservation  Officer  (SHPO),  as 
required  by  §  106,  Natiraal  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Hist(uic 
Preservation.  36,  CFRA00.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulaticms,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  fcNrm  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resoiuce 
agency.  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  bom 
the  filing  date  and  serve  a  copy  of  the 
request  on  the  applicant. 

11a.  Type  of  Application:  Minor 
License, 
b.  Project  No.:  11530-000. 
c  Date  filed:  April  5. 1995. 

d.  Applicant:  Mitchell  Coimty,  Iowa. 

e.  Name  of  Project:  Mitchell  Mill  Dam. 

f.  Location:  On  the  Cedar  River  near 
Mitchell  in  Mitchell  County,  Iowa. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  §  791(a)-825(r). 

h.  Applicant  Contact:  Milton  R. 
Owen.  415  Lime  Kiln  Road.  Osage.  lA 
50461.  (515)  732-5204. 

i.  FEBC  Contact:  Julie  Bemt  (202) 
219-2814. 

j.  Deadline  Date:  See  paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 


wide  and  one  15  feet  wide;  (4)  a  125- 
foot-wide  concrete  spillway:  (5)  an 
existing  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  900  kW;  (6)  an  existing  220- 
foot-long  transmission  Une;  and,  (7) 
appurtenant  fecilities.  The  appliouit 
estimates  that  the  total  average  annual 
generation  would  be  2,829.335  kWh. 
The  cost  of  re8t(»ation  wcnild  be 
$600,000.  The  project  site  is  owned  by 
Mitchell  County. 

m.  Purpose  of  Project:  Power 
produced  would  be  sold  to  a  local 
power  company. 

n.  Tlus  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch  located  at  888 
First  Street.  NE.  Washington.  DC  20426. 
or  by  calling  (202)  208-1371.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  offices  of  the 
applicant. 

A2.  Development  Application— Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  sudh  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  poinits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  apphcations  or 
notices  of  intent.  Und«-  the 
Commission's  regiilations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  appUcations  or  notices  of 
intent  may  be  fil^  in  response  to  this 
notice.  ,  ;;^-  -  V  - 

A9.  Notice  of  intait— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephcme  number 
of  the  prospective  applicant,  and  must 


; 1..J 


served  on  the  applicant(8)  named  in  this 
public  notice. 

B.  Comments,  Protests,  or  Motimis  to 
Intervene — ^Anyone  may  submit 
ocHnments,  a  protest,  or  a  motion  to 
intervene  in  accordance  v»rith  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  detwmimng  the  appropriate  action  to 
take,  the  Commission  will  considw  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests.  or  motions  to  intervene  must 
e  received  on  or  before  the  specified 
comment  date  for  the  particular 
applicati(m. 

Bl.  Protests  or  Motions  to  Intervene— 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  %vith 
the  requirements  of^ules  erf  Practice 
and  Procedure,  18  CFR  385.210, 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filled,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  befme  the  specified  deadline  date 
for  theparticular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

'RECOMMENDA'nONS  FOR  TERMS 
AND  CONDmONS",  'TROTEST'.  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Ntunber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  nimiber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  applicati(m. 

D2.  Agency  CcHnments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fix>m  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
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and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991, 5a 
FR  23108.  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (September 
9. 1996  for  Project  No.  11576-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (October  21, 1996  for 
Project  No.  11576-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
drcumstances  in  accordance  with  18 
CFR  385.2008.  All  filings  must  (1)  bear 
in  all  capital  letters  the  title  •  '  /«  • 

'TROTEST",  "MOTION  TO 
INTERVENE",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"COMMENTS,"  "REPLY  COMMENTS," 
"RECOMMENDATIONS,"  'TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  nimnbw  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
niunber  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
.  withtherequirefnentsof  18CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E.. 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  Ust  prepareid  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 


D7.  Filing  and  Service  of  Responsive 
DocuBients— The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

Wh^n  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and      ?^'    "*-, 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letter*  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE."  "NOTICE 
OF  ITiTENT  TO  FILE  COMPETING 
APPLICATION."  or  "COMPETING 
APPUCATION;"  (2)  set  forth  in  the       ' 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  naooie.  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirraaents  of  18  CFR 
385.2001  through  385.2005.  Any  of 
these  documents  must  be  filed  by 
providing  the  original  and  the  number 
of  cofHes  required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

D9.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recomtnendations.  terms  anit^ ' '  t  ''"' ; 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8. 1991, 56 
FR  23108.  May  20, 1991)  that  all    " 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the      '     •' 
Commission  within  60  days  from  tiie 
issuance  date  of  this  notice  (September 
9, 1996  for  Project  No.  11530).  All  reply 
comments  must  be  filed  with  the 
Commission  wdthin  105  days  fii>m  the 
date  of  this  notice  (October  23. 1996  for 
Project  No.  11530). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008.     o-i.v   .■'-;i:v.r.^*:r 


All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "CC^dMENTS",  "REPLY 
GOMME^rrS", 

"RECOMMENDATIONS," 'TERMS   ^ 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which,  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  885.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
frith  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  doounents  must  be  filed 
by  providing  the  originf  1  and  the  f 

number  of  copies  required  by  the     '-  • . 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N  JL . 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010.  -' 

El.  Filing  and  Service  of  Responsive 
Docxunents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  .  V 

conditions,  or  prescriptions. 

When  the  appUcation  is  ready  for  T  ^ 
environmental  analysis,  the  ''' 

Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and       '' 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the  '^ 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  niunber  of  the  person, 
protesting  or  intervening;  and  (4)  ■■  - 

otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the     ' ." 
application  directly  fi^m  the  applicant 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
nimiiber  of  copies  required  by  the      --  '  ^  1 
Commission's  regulations  to:  The      '^  '^ 
Secretary,  Federal  Energy  Regulatory  --    . 
Commission,  888  First  Street.  N.E.,        t 
Washington.  D.C.  20426.  An  additional  * 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
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Licensing,  Federal  Energy  Regulatory 
QHnmissim,  at  the  above  adchess.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upcm  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Standard  Paragraplis 

Dated:  July  11, 1996,  Washington.  D.C 
LokD.Caahdl. 

Secretary.  :.■'■  ^:  >-':;•-' 

(FR  Doc  96-18118  Piled  7-16-96;  8:45  am] 
aauNO  cooe  srir-oi-r 


[Dockat  No.  CP96-609-000.  at  aL] 

Cohmbia  Gas  TFammiasion 
Corporation,  at  al.;  Natural  Qas 
Cartificata  niinga 

fuly  10, 1996. 

"Take  notice  that  the  following  filings 
have  been  made  vnth  the  Commission: 

1.  Golnmbia  Gas  Transmission 
CiHrporation 

(Docket  No.  CP96-60»-000i 

Take  notice  that  on  June  28, 1996. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314- 
1599,  filed  in  Docket  No.  CP96-609-000 
an  application  pureuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a 
transportation  service  for  Johns- 
Manville  Sales  Corporation  (J-4^,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  abandon  the 
service,  which  was  carried  out  imder  an 
agreement  on  file  with  the  Commission 
as  Columbia's  Rate  Schedules  X-127 
and  authorized  by  the  Commission  in 
Docket  No.  CP85-1 84-000.  It  is  stated 
that  Columbia  was  purchasing  natural 
gas  from  J-M  at  interconnections  with 
J-^'s  wells  in  Guems^,  Noble  and 
Muskingum  Counties,  Ohio,  with  a 
provision  for  J-M  to  retain  25  percent  of 
the  gas  being  purchased.  Columbia  was 
transporting  the  remainder  to  J-^'s 
fiberglass  manufacturing  plant  is 
Waterville,  Ohio,  with  the  deliveries 
being  eSacted  by  Waterville  Gas 
Company,  the  distributor,  which  is  also 
a  party  to  the  agreement.  Columbia 
states  that  it  will  cancel  Rate  Schedule 
X-127  on  receipt  of  abandonment 
authorization.  It  is  explained  that  no 
facilities  will  be  abandoned,  and  no 
customo^  will  lose  service  as  a  resuh  of 
the  proposed  abandonment. 

Qjniment  date:  July  31, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


.  -<T» 


2.  Great  Lakes  Gas  Transmissian 
Linited  Partnership 

[Docket  No.  CP96-61 5-0001   ''  *  '  '-'^ 

Ta3tB  notice  that  on  July  2, 1996.  Great 
Lakes  Gas  Transmission  Limited      , 
Partnership  (Great  Lakes).  One 
Woodward  Avenue.  Suite  1600,  Detroit 
Midiigan  48226.  filed  in  Docket  No. 
CP96-615-000  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NA).  as  amended, 
and  Sections  157.7  and  157.18  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  '   - 

Regulations  thereunder,  for  permission 
and  approval  to  abandon  a  natural  gas 
transportation  service  for  ANR  Pipeline 
Company  (AIR),  all  as  man  fully  set 
forth  in  the  application  which  is  cm  file 
with  the  Commission  and  open  to 
public  inspection. 

Great  Lakes  states  that  it  proposes  to 
abandon  a  transportation  service  for 
ANR  ori^nally  certificated  in  Docket 
No.  CP74-317  and  performed  undw 
Great  Lakes'  Rate  Schedule  T-6.  Great 
Lakes  asserts  that  it  currentiy  transports 
gas  under  Rate  Schedule  T-6  for  ANR 
from  an  interconnection  between  AIR's 
and  Great  Lakes'  pipelines  near  Farweil, 
Michigan  (Farweil  Lnterconnection)  to 
two  interconnections  between  the  two 
ccHnpanies  in  St.  Clair  County,  Michigan 
(Capiac  and  Muttonville 
Interconnections).  It  is  indicated  that 
Great  Lakes'  current  service  for  ANR 
under  Rate  Schedule  T-6  is  provided  by 
Oeat  Lakes  during  ANR's  summer 
storage  injection  cycles  related  to  AIR's 
Capac  and  Muttonville  storage  fields. 

Great  Lakes  asserts  that  by  ANR's 
letter  date  April  1, 1996,  ANR  has 
provided  written  notice  to  Great  Lakes 
of  its  desire  to  cancel  service  under  Rate 
Schedule  T-6  effiective  April  1. 1997. 
Great  Lakes  states  that  it  requests 
abandonment  authorization  effactive  on 
such  date.  It  is  indicated  that  no 
facilities  are  proposed  to  be  abandoned. 

Comment  date:  July  31, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  end  of  this  notice 

3.  Nortfiem  Natural  Gas  Company 

[Docket  No.  CP96-61 7-000] 

Take  notice  that  on  July  2, 1996, 
Northern  Natural  Gas  Company 
(Nortiiem),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP96-61 7-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.216)  ft» 
authorization  to:  (1)  Abandon  and 
remove  two  town  border  stations  (TBS'), 
including  appurtenant  faalities,  located 
in  Mills  and  Story  Counties,  Iowa;  and 


(2)  abandon  in-plaoe  one  TBS.  induding 
appurtenant  facilities  and 
approximately  2.000  feet  of  2-inch- 
diameter  branchline  NEB-52401 
(known  as  the  Roberts  Dairy  TBS 
branchhne).  located  in  Douglas  County. 
Nebraska  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  (NGA),  all  as  more  fiUly 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Specifiadly,  Northern  proposes  to 
abandon  and  remove  two  TBS'  and 
abandon  in-place  one  TBS  and 
approximately  2,000  feet  of  brandiline 
described  as  follows: 


TBS/Branchiine 

Location 

UWy 

QlenwoodiA 

Section  2, 

UtHonp 

TBS. 

T72N. 

IMtod, 

^-=~-^ 

R43Win 
Mis 
County.  lA. 

mc. 

Nevada  TBS  #2 

Section  35, 

lES  Indus- 

T84N, 
R23Win 
Stafy 
County.  lA. 

tries,  Inc. 

Waterloo  «2 

Ooction  4, 

UtMoorp 

TBS  and  the 

T15N. 

United. 

Roberts  Dairy 

mOEin 

Inc. 

TBS 

Douglas 

branchine.. 

County. 
NE. 

Northern  states  that  the  facilities  to  be 
abandoned  are  jurisdictional  facilities 
under  the  NGA  and  were  constructed 
pursuant  to  superseded  2.55  r^ulations, 
budget  or  blanket  authority  depending 
on  the  year  the  facilities  were  originally 
placed  in-service. 

Northern  also  states  that  it  has  been 
advised  by  the  above  utilities  that  gas 
service  downstream  of  the  TBS' 
described  above  has  been  disomtinued 
and  that  the  TBS'  and  appurtenant 
facilities  may  be  removed.  Northern 
states  that  it  has  determined  that  no 
other  use  exists  for  the  fadUties 
proposed  to  be  abandoned  herein. 

Comment  date:  August  26, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company 

[Docket  Na  CP96-618-0001 

Take  notice  that  on  July  3, 1996. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP96- 
615-000.  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  install  a 
new  delivery  point  located  in  McNairy 


^-^^; 


"r ..- 
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County,  Tennessee,  under  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-413-000  and  Section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
■inspection. 

Tennessee  proposes  to  construct  and 
operate  a  new  delivery  point  for  the 
Town  of  Selmer,  Tennessee  (Selroer). 
Tennessee  states  that  it  will  own, 
operate  and  maintain  the  hot  taps  and 
measurement  equipment  and  will 
operate  the  intenx>nnect  piping  and 
meter.  Tennessee  indicates  that  Selmer 
will  own  and  maintain  the  interconnect 
piping  and  meter  station.  Tennessee 
asserts  that  Selmer  will  reimburse 
Tennessee  approximately  $299,999  for 
these  facilities.  Tennessee  further 
asserts  that  the  installation  of  the 
proposed  delivery  point  is  not 
prohibited  by  Teimessee's  existing  tariff. 

Tennessee  states  that  it  has  sufficient 
capacity  to  accompli^  deliveries  at  the 
proposed  delivery  point  without 
detriment  or  disadvantage  to 
Tennessee's  other  customers.  Tennessee 
asserts  |hat  the  total  quantities  to  be 
delivered  to  Selmer  ^er  the  delivery 
point  is  installed  will  not  exceed  the 
total  quantities  authorind  prior  to  this 
request. 

Comment  date:  August  26,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Koch  Gateway  Pipeline  Ccmpany 

(Docket  No..  CPg6-620-000l 

Take  notice  that  on  July  3, 1996,  Koch 
Gateway  Pipeline  Company  (Koch 
Gateway),  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP96-620-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 
exchange  service  with  Southern  Natural 
Gas  Company  (Southern)  whidi  was 
authorized  in  Docket  No.  CP78-51- 
000, »  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Koch  Gateway  {MDposes  to  abandon 
an  exchange  service  with  Southern 
because  the  service  is  no  longer 
necessary  or  beneficial  and  both  parties 
have  agreed  to  terminate  the  exchange 
service. 

Comnment  date:  July  31, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Natioiul  Fuel  Gas  Supply 
Corporation 

[Docket  No.  CP96-622-000] 

Take  notice  that  on  July  3, 1996. 
National  Fuel  Gas  Supply  Corporation 


(Natioiaal),  10  Lafayette  Square.  6u£Eaio. 
New  Tork  14203,  filed  an  applicaticm 
ptusuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for  an  order 
granting  permission  and  approval  to 
abandon  certain  storage  services  it 
provides  to  Bay  State  Gas  Company  (Bay 
State)  and  Northern  Utilities,  Inc. 
(Northern)  under  National's  Rate 
Sche^le  SS-1.  The  application  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  application.  National  requests 
authorization,  effective  August  15, 1996, 
to  abandon  its  SS-l  service,  which    r 
National  states  was  autfiorized  in      '^'r 
Docket  No.  CP76-492,2  to  Bay  State  and 
Northern  in  connection  with  the 
conversion  of  these  services  to  service 
under  National's  FSS  and  FST  Rate 
Schedules,  both  provided  under  Part ' '" ' 
284  of  the  Commission's  Regulations. 

Comment  date:  July  31, 1996,  in 
accordance  with  Standard  Paragraph  F     - 
at  the  end  of  this  notice.         ,  -     '    ,  ' 

■^'■'^'''■'•i-1^.»"y.''i-Q 

7.  Tnmldine  LNG  Company  "v^  €^rt^l 

IDocket  Np.  CP-96-623-000]  •  ■•-  -4^:.. 

Take  notice  that  on  July  5, 1996,     "  "  • 
Trunkline  LNG  Company  (Trunkline 
LNG),  P.O.  Box  1642,  Houston.  Texas 
77251^1642,  filed  an  abbreviated 
application  with  the  Commission  in 
Docket  No.  CP96-623-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act,  as 
amended,  and  Part  157  of  the 
Comndssion's  Regulations  for         '-9-^ 
authorization  to  abandon  approximately 
1.358  acres  of  land  leased  by  Trunkline 
LNG.  Trunkline  LNG  states  that  the 
release  of  such  acreage  is  necessary  to 
allow  load  improvements  by  Calcasieu 
Parish,  Louisiana,  all  as  mwe  fully  set 
forth  ift  the  application  which  is  open 
to  the  public  for  inspection. 

Comment  date:  July  31, 1996,  in 
accordance  with  Standard  paragraph  F 
at  the  end  of  this  notice.    .    ;v:-  ~^.ii^ "  '\.j  , 

8.  Cohunbia  Gas  Transmlssim  '^''^:t^' 
[Docket  No.  CP-96-626-000J  '^-^ 

Take  notice  that  on  July  5, 1996, 
Coliunbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP-9&-62&-000  a 
request  pursuant  to  Sections  157.^0& 
and  157.211  ofthe Commission's?  'v^ 
Regulations  under  the  Natural  Gas  Abt 
(18  CFH  157.205, 157.211)  for 
authorization  to  construct  and  operate 
the  facilities  necessary  to  estabUsh 
seven  additional  points  of  delivery  to 
existing  custcmiers  for  firm 
transportaticm  service  under  Columbia's 
blanl^  certificate  issued  in  Docket  No. 


CP83-76-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  vdth 
the  Commission  and  open  to  public 
inspection.  ^.  -i  "* 

Columi)ia  proposes  to  construct  and 
operate  tlie  necessary  facilities  to 
establish  seven  new  points  of  delivery    '  ^, 
for  firm  transportation  servicd  under 
Part  264  of  the  commission's  regulations 
and  existing  authorized  Rate  Schedules  ^ 

and  within  certificated  entitlements,  as  ^ 
follows: 
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■-          Customer 

Location  Of 

cMivefy  point 

Columbia  Gas  of  Pennsylva- 

Fayette Coun- 

nia. Inc. 

ty,  Penn- 
sylvania. 
Kanawha 

MountainMr^ite  Compeny 

"  ■     ■--."-■»,    -r 

v',>  / 

County, 

'•-,'-"*• 

West  Vir- 

■*^-':' ''.. 

ginia 

'  ■  '  If  .Vi 

(2)  Wayne 

■'.-.*.:.. 

County, 

■     ■--' 

West  Vir- 

'--.^-^y^ 

- 

ginia 

'":..;■ '■^•- 

'l^-kj^yfy^:^'^^ 

Wetzel  Coun- 

. ■    ^  '■ 

r*  ,                •  J^-'     ■                     ■    •  - 

ty,  West  Vir- 

';...,      ■*■•'••■ 

ginia. 

■     --'>* 

.,    .■'•■  ^ 

Tiieker  Coun- 

■" 

».'■      ■ 

ty,  West  Vir- 
ginia. 

WatervHIe  Qas  &  Oil  Com- 

Wood County. 

pany. 

Ohio. 

>  SwFBRC  161.15«  (1978). 


*See,  38  FERC  161,135  (19S7). 


Columbia  estimates  that  the  quantities 
of  natural  gas  to  be  delivered  to  each  of 
the  new  points  of  delivery  as  1.5  Dth/    ^  '• 
day  and  150  Dth  annually,  except  for     " 
the  Ohio  delivery  point  where  the 

estimate  is  1.6  Dth/day  and  200  Dth 
annually. 

Columbia  states  that  the  cost  to  install 
the  new  taps  would  be  approximately 
$150  per  tap  and  would  be  treated  as  an" 
O&M  expense. 

Comment  date:  August  26, 1996,  in 
accordance  with  standard  Paragraph  G   - 
at  the  end  of  this  notice.  : ,    ' 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  shotild  on  or  before  the  comment 
date  file  with  the  Federal  Eneigy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissicm's  Rules  of  Practice  and  ... 
I*rooBdure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  talcen  but  will     . 
not  serve  to  make  the  protestants  parties  v 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 


participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intwvene 
in  acrordanoe  Mrith  the  Commissiim's 
Ruies. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
iiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Nattual  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedtue,  a  hearing  will  be  held 
vdthout  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
fat,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  p>erson  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notiioe  by  the 
Commission,  file  pursuant  to  I^e  214 
of  the  Commissicm's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  R^ulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  tlie  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authraization  pursuant 
to  Section  7  of  tlie  Natural  Gas  Act. 
LokaCailiett, 

Secretary.  .r-.', -:■; 

[FR  Doc  96-18119  Filed  7-16-S6;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

{FEMA-1120-Ofl] 

Commonvfaatth  of  Pennsylvania; 
Afnendment  to  Notioe  of  a  Major 
Disaater  Declamtion 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 


Commonwealth  of  Pennsylvania, 
(FEMA-1120-DR),  dated  June  18, 1996, 
and  related  determinations.  >^  ^-'S 
EFFECTIVE  DATE:  Jime  28, 1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
PauUne'C  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Manage  ment  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  in  a  letter  dated  June 
28, 1996,  the  President  amended  the 
major  disaster  declaration  of  June  18, 
1996,  under  the  authority  of  die  Robert 
T.  Stafibrd  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  sea.),  in  a  letter  to  James  L.  Witt, 
Director  of  tiieTederal  Emergency 
Management  Agency,  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  flooding  on 
Jime  12, 1996,  is  of  sufficient  severity  and 
magnitude  to  warrant  the  expansion  of  the 
incident  type  to  include  severe  stanns  and 
the  eiraansion  of  the  incident  period  to 
include  damage  which  occurred  through  lune 
19, 1996,  io  the  major  disaster  declaration  of 
June  18. 1996,  under  the  Robert  T.  Stafiord 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act"). 

All  other  conditions  speciRed  in  the 
original  declaration  remain  the  same. 

Mease  notify  the  Governor  of  the 
Commonwealth  of  Pennsylvania  and  the 
Federal  Coordinating  Officer  of  this 
amendment  to  my  maj<H^  disaster  declaration. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance.) 

WiUaaCTItfitall, 

Associate  Dinctor,  Beeponse  and  Recovery 

Directorate. 

[FR  Doc.  96-18133  Filed  7-16-96;  8:45  am] 
aaxato  COOK  snt-oa-r  ■  *  ^"^     /  ' 


[FEMA-1120-Dfll 

vxMnnionweaiin  or  fennayivaniBt 

Amendment  to  Notioa  of  a  Malor 
Disastar  Dedaratioii.  / 

AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
ofamajordisastK'forthe  .. - 

Commonwealth  of  Pennsylvania, 
(FmfA-1120-DR),  dated  June  18, 1996. 
and  related  determinations. 
EFFECTIVE  DATE:  June  28, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Peiui8yi^mia»is 


hereby  amended  to  include  the 
following  areas  among  those  areas 
deteimined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declarati(m  of  June  18. 1996: 

The  counties  of  Adams,  Beaver,  Bedford, 
and  Franklin,  for  Individual  Assistance  and 
Harard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Deuk  H.  Kwiatkmnki. 
Deputy  Associate  Director,  Besponae  and 
Becovery  Directorate. 

[FR  Doc  96-18134  Filed  7-16-96;  8:45  am] 
tniBfl  OOK  ITU  M  r 


FEDERAL  HOUSING  FINANCE  BOARD 

[Nase-li-q 

Notloa  of  Fadaral  Home  Loan  Bank 
Membara  Oelactad  for  Community 
Support  Review 

AGENCY:  Federal  Housing  Finance 

Board. 

action:  Notice. 

SUMMARY:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  Section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  memben  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  commimity 
investment  or  service  in  order  to 
maintain  continued  access  to  loi^-term 
FHLBank  System  advances.  In  ' 
compliance  with  tliis  statutory  change, 
the  Federal  Housing  Finance  Board 
(Housing  Finance  Board]  promulgated 
Community  Support  regulations  (12 
CFR  Part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  Finance  Board  will  select  a 
certain  number  of  memben  for  review 
each  quarter,  so  that  all  membere  that 
are  subject  to  the  Commimity 
Reinvestment  Act  of  1977, 12  U.S.C 
§2901  etseq.,  (CRA),  will  be  reviewed 
once  every  two  years.  The  purpose  of 
this  Notice  is  to  announce  the  names  of 
the  membere  selected  for  the  second 
quarter  review  (1996-97  cycle)  under 
the  regulations.  The  Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  fit»n  the  public  must 
be  received.  .  v 

DATES:  Due  Date  for  Member 
Community  Support  Statements  for 
h4embas  Selected  in  Second  Quarter 
Review:  August  30, 1996. 

Due  Date  for  Public  Comments  on 
Members  Selected  in  Second  Charter 
Review:  Augwt  30. 1996. 


'-    i 
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FOR  RIRTHER  INFOfMATION  CONTACT: 
Mitchell  Bems,  Director,  Office  of 
Supervision,  (202)  408-2562,  Federal 
Housing  Finance  Board.  1777  F  Street, 
N.W.,  Washington,  D.C.  20006.  A 
teleconununications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  408- 
2579. 

SUPPLEMEKTARY  INFORMATION: 

A.  Selection  for  Ceauniuuty  Support 
Review 

The  Housing  Finance  Board  currently 
reviews  all  FHLBank  System  members 


that  are  subject  to  OlA  approximately 
once  e^ry  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  thfr'Housing  Finance  Board  each 
calendar  quarter.  To  date,  only  members 
that  are  subject  to  CRA  have  been 
reviewed.  In  selecting  members,  the 
Housing  Finance  Board  follows  the 
chronological  sequence  of  the  members' 
CRA  &raluations  post-July  1, 1990.  to 
the  gn^test  extent  practicable,  selecting 
one-ei|hth  of  each  District's 
membership  for  review  each  calendw,.  > 


quarter.  However,  the  Housing  Finance 
Board  wjll  postpone  review  of  new 
members  until  they  have  been  System 
members  for  one  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  perfonnanoe  of  thflf ' 
institutions  listed.         ^"\  >     .  -.        ' 


■^i 


B.  List  of  FHLBank  Members  To  Be  Reviewed  in  tlie  Second  Quartet-,  Grouped  by  FHLBank  District 


RHOiTIDOr 


City 


Federrt  Home  Loan  BanK  of  Bo»ton-Dt«>rtct  1  P.O.  Box  »10«,  Boaton,  Maaaachuaetts  02205-«106 


State 


Branford  Savings  Bank 

First  FS&LA  of  East  Hartford 

Enfield  FSdLA 

Essex  Savings  Bank _„. 

First  National  Bank  of  New  England  ...... 

Farmers  and  Mechanics  Bank  .._. 

First  City  Bank 

Bank  of  New  Haven 

CargiH  Bank  of  Connecticut  ....„,. 

North  MkJdIesex  Savings  Bank 

Boston  Private  Bank  &  Trust  Co.  .™ ...... 

First  FSB  of  Boston 

First  Trade  Unton  S.B.,  FSB  

SoUh  Boston  Savings  Bank  ._ 

Union  Federal  Savings  Bank 

Greater  Boston  Bank.  A  Co-operative  Bank 

Peoples  Federal  Savings  Bank 

Easttwmpton  Co-operative  Bank  , 

Everett  Savings  Bank 

Citizens-Unfon  Savings  Bank 

Foxboro  FS&LA 

Foxboro  Natnnaf  Bank  of  Foxboro 

Georgekjwm  Savings  Bank 

First  Essex  Bank.  FSB  ... 

Maiblehead  Savings  Bank  .. .^ 

Medtord  Cooperative  Bank  

Plymoutti  Savings  Bank  

Monson  Savings  Bank „, 

Lawrence  Savings  Bank , 

Warren  Five  Cents  Savings  Bank 

Saugus  CoK)perative  Bank  

Scituate  Federal  Savings  Bank 

MkfcJtesex  Federal  Savings.  FA  „ 

Spencer  Savings  Bank ^ 

Hampden  Sav^  Bank „_ 

Bristol  County  Savings  Bank 

Federal  Savings  Bank  _.. 

Auburn  SALA 

Augusta  Federal  Savings  Bank .~Z 

First  N.B.  of  Bar  Harbor  . 

First  FS&LA  of  Bath . 

Bnmswk*  Federal  Savings.  FA  

Aroostook  County  FS&LA  

Kennebunk  Savings  Bank 

Skowhegan  Savings  Bank 

Kennebec  FS&LA 

Federal  Savings  Bank  _. 

Farmington  Nattonal  Bank 

Franklin  Savings  Bank 

Citizens  NH 

MeredMi  Village  Savings  Bank 

BayBank.  FSB  

Primary  Bank 


.»™~., 


Branford 
East  Hartford 
Enfield 

Hartford 

MkJdIetown 

New  Britain 

New  Haven 

Putnam 

Ayer  .... 

Boston 

Boston 

Boston 

Boston 

Boston 

bngmon „. 

BrigtilDn 

Easthamplon  . 

Everett 

Fan  River 

Foxtx)ro 

Foxt)oro  ........ 

Georgetown  ... 

Lawrence 

Marblehead  ... 

Medfbrd 

Mkidleborough 
Monson 
North  Andover 
Peabody 
Stiujus 
Scituate  .. 
Sotnervile 
Spencer  .. 
Springfiekj 
Taunton  .., 
Waltham  . 
Auburn  ..... 
Augusta 
BarHartxx 

Bath 

Brunswick 

Caribou  

Kennetxjnk 
Skowhegan ..... 

WatenriHe 

Dover  „ ^...^ 

Farminglon 

Frankfin  

Manchester ..... 
MeredKh  ...„_.. 

Nashua  

Peteitx>rough 


■  r  ,,■    ;     .-r  ,• . 
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Member 


Portsmoulti  Savings  Bank  .... 
Salem  Co-operative  Bank  _.. 
First  Brandon  NatfonalBank 

Vermont  Nattonal  Bank  

Howard  Bank,  N.A 

Vemiont  Federal  Bank,  FSB 
Woodstock  Natfonal  Bank  .... 


CHy 


^11  ■>■  ml  II     1*1 

nonsmoum 
Salem  ........ 

Brandon 

BraMeboro  . 
Burlington  .. 
WiSston  .... 
Woodstock. 


State 


HH 
VT 
VT 
VT 
VT 
VT 


Home  Loan  Bank  of  Now  Yorti— Oislrtot  2 
Sevan  World  Trade  Contw 
22nd  Floor 
New  Yorit,  New  York  10048-1186 


Axia  Federal  Savings  Bank u. 

Pamrapo  Savings  Bank,  S.L.A 

Ocean  Faderal  Savings  Bank  

Farmers'  &  Mechanics'  S.B.,  F.S.B. 

Inter-Boro  S&LA  „ „ 

Central  Jersey  Savings  Bank  .. 

Freehold  S&LA _....... 

QSL  Savings  Bank.  SLA  

Oritani  Savings  Bank,  SLA 

Investors  Savings  Bank  ................. 

Milinglon  Savings  Bank  

Dollar  Savings  Bank,  SLA 

Ocean  City  Home  S&LA 

Amtxjy  Naifonai  Bank 

Lakeview  Savings  Bank  

First  Savings  Bank  „ 

Rklgewood  Savings  Bank  of  NJ  . 

South  Bergen  Savings  Bank  . 

ALBANK.  fsb „ 

Amsterdam  FS&LA 

Brooklyn  Federal  Savings  Bank  . 
Canisteo  S&LA  »_...„._„.,.„... 

Canton  FS&LA w 

Home  Federal  Savings  Bank  

Elmira  Savings  and  Loan,  F.A. ^ 

Glen  Fans  Nattonal  Bank  and  Trust  Company 

GtoversviUe  FS&LA 

Provident  Sw/ings  Bank,  FA  ............._...«.._ 

nffcipie  v/iiy  %wiii  n  ....•.•...■....■••••...•...■.•....•..•..•■.. 

Sunnyside  FSatA  of  Irvinglon 

Msspoth  FS&LA  »»»..» *....»..«..»m..«..... 

Wb850W1o  OOni^^  *••>■*>••••>•■••■■■•■•••»■•••■•••>•»•■■••••••• 

nMouHlB  OoL^^  •■■■■■>•■••»■•■>■•■■■■•■••»•••■«•••■•*••■■•••■•* 

Long  Island  Savings  Bank,  FSB  

Unton  State  Bank  

Carver  Federal  Savings  Bank  

Dime  Savings  Bank  of  New  York,  fab 

Ogdenstxjrg  FS&LA  ._................_......«......„.. 

Witt)er  National  Bank 

First  Federal  Savings  Bank 

Schenectady  FS&LA 

TonKers  o&la  >m.-h»hh.....h....m.*.......*......m.... 


I....  ..i ........ ...I 


I......*...) 


Bayorvw 

Brick  

Burlington  ....... 

Cherry  Hill 

East  Brunswick 

Freehold _.. 

Guttertoerg  ._.. 

MiRxim 

IIMiMnMiMI    ........ 

Newark  .._...„.. 

Ocean  City  

OM  Bridge  ... 
Peterson  ....... 

Perth  Arttooy 
Rklgewood  ~ 
WoodRxlge  . 

Atoany _.. 

Amsterdam  .. 

Brooklyn 

Canistoo 

Canton „ 

Dougfaston  .. 

Elmira 

Glen  Fails  .- 
GloversviUe  .. 
Haverstraw  .. 


trvington . 
Mospeth , 


Medna . 


PRHK^St  .......... 

New  York ..... 
New  Yort( ..... 
Ogdensburg. 

Oneonta 

Peekskll 

Schenectady 
Yonkers 


NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
hNY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
t^ 
NY 
NY 


Federal  Home  Loan  Bank  Of  PIttaburgh— District  3 

601  Grant  Street 

Pltt8buro^  Pennsyhrania  lS2l»-4466 


Delaware  Natnnal  Bank  .„ 

Artisans'  Savings  Bank < 

Laurel  Savings  Bank  

Investment  S&LA 

Reliance  Savings  Bank  

Peoples  Home  Savings  Bank  .„.. 
Permwood  Savings  Associatton  . 
Cokjmbia  County  Farmers  N.B.  . 

Bryn  M9wr  Trust  Company  

Community  Bank,  UA 

CharlerOi  Federal  Savings  Bank 

East  Stroudsburg  SA 

Citizens  N.B.  of  Evans  City 

Armstrong  County  B&LA 


Georgetown „. 

Wilmington ._......., 

Alison  Park 

AMoona  . .......... 

ARoona 

Beaver  Falls 

Besevue  ......m.mm« 

Bloomstxsg  ........ 

Bryn  Mawr . 

Carmichaels  ........ 

Gtiarieroi 

East  Stroudsburg 

Evans  City 

Ford  City 


OE 
DE 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


Mi.  'tiiiJiiBg.j  *.i.i,ajmjiii,ggJifBmsjaF8^^ 
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GreenvJUe  Savings  Bank  , 

First  Ck)mnx)nwealth  Bark „. 

Westmoreland  FS&LA  of  Latrobe 
First  Nationai  Bank  of  Leesport 

Keystone  Savings  Bank  

Mifflin  County  Savings  Bank  „ 

First  CMzens  National  Bank 

First  islational  Bank  of  MiffNntown 
First  Federal  Savings  Bank 

Parkvaie  Savings  Bank  

Prudential  Savings  Bank 
NorthSide  Bank 
Troy  Hi«  FS&LA 


WorKingmens  Savings  Bank,  FSB 

Uberty  Savings  Bank 

Bk  County  S&LA 

Sewickley  Savings  Bank  

Keystone  State  Savings  Bank 

First  N.B.  of  Slippery  Rock 

Union  HtOonai  Bank  &  Trust  Co.  ~ 

Rrst  N.B.  of  Spring  Mills  

Grange  N.B.  of  Wyoming  County  .. 
Main  Line  Federal  Savings  Bank  _ 
Washington  Federal  Savings  Bank 
Rrst  FS&LA  of  Greene  County    - 
Citizens  &  Northern  Bank 
First  Century  Bank.  NA  .. 

Huntington  FS&LA  ..._ _ 

First  Natnnal  Bank  of  Keystone  _„ 

Merchants  Nattonal  Bank  

Dooiin  Security  Savings  Bank,  FSB 
United  N.B.  of  Parkersburg  . 
First  FS&LA  of  Ravenswood 
First  FS&LA  of  SistersviHe 


^k>  members  selected 


Fedaral^lonM  Loan  Bank  of  Atlanta— Oiatrtet  4 
P.O.  Box  10566S 
Attanta.  Qaorgia  30348     %      ;:;  " 


«.  ,•■, 


.i;*p^«#.- 


First  Amehcan  Bank 

First  Federal  Bank  for  Savings 

Bank  of  Edmonson  County 


Fadaral  Home  Loan  Bank  of  Cincinnatt— Oiatrtet  5 
,     -'     i     ---  P.O.  Box  598  .,,^.    ., 

^x^  r  Hi  -  ':^  Cincinnati,  Ohio  4520t   - 


UnHed  Citizens  Bank  and  Trust  Co. 

Citizens  Bank  &  Tmst  Company _ 

Farmers  &  Traders  Bank  of  Campion 

CarroUton  FS&LA 

First  Kentucky  FSB 

First  Natwnal  Bank 

Peoples  Bank  of  l^orthem  KY.  Inc.  ._ 
Farmers  National  Bank  of  Cyrilhiana 

Central  Kentucky  FS&LA _... 

United  Kentucky  Bank  of  Pendleton  '. 

Columbia  Federal  Savings  Bank 

Harlan  National  Bank 

Harrodsburg  First  FS&LA 

First  FS&LA  

Fifth  Third  Sawings  Bank  of  Noiii>Bm  Kenbxky 

Bank  of  Magnolia „ 

Mid-An»rica  Bank,  FSB 

First  Lancaster  FSB ...„."' 

Citizens  National  Bank 

First  FSB  of  LeitchfieW IZ!!."™! 

Home  Federal  Savings  &  Loan  of  LudkMv ,_ 

First  State  Bank  of  PineviUe !Z" 

Home  Federal  Bank  1.Z1..1 

Middlesboro  Federal  Bank.  F.S.B  .......Zir  Z 

Peoples  Bank  ; ^ 

Bank  of  Mt  Vemon  


"•- 


Ashland  

Ashland  

Brownsville 

CampbeHsburg 
CamisbeUsviHe 

Campton 

CarroHton 

Central  City  .... 
Central  City  .... 
Crestview  Hills 

Cynthiana 

Danville 

Falmouth  

Fort  Miteheii .... 

Harlan  .._ 

Hanodsburg 

Hazard 

Hebron 

Hodgenvifle 

LaGrange  ,.. 

Lancaster .....<. 

Lebanon  „.....i 

Leitchfieid  .. ^, 

Ludtow „ i. 

Middlesboro  .......i. 

Middlesboro  ......I. 

Middlesboro ^ 

Mount  Washington 
Mt  Vemon ». 


4. — 


•■■■■••••••••••••■■■■••••I 

■"■■*M«»— ■■■•—■  ■■■■■'■t'l 


KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY- 

KY^ 

KY 

KY 

KY 

KY 

KY 

KY 

KT- 

KY 

KY 

KY 
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Memt>er 


Jessamine  First  FS&LA 

Family  Bank,  FSB 

Security  First  Network  Bank,  FSB  ... 
Central  Bank  of  North  Pieasurevie 

Fffst  Bank  and  Trust  Company 

Trans  Fmandel  Bank,  FSB  

Uberty  National  Bank 

Industrial  S&LA  .„..._.....^....„„_.>.. 
Bridgeport  S&LA 


Peoples  Savings  and  Loan  Company 

Fffst  N.B.  of  Southeastern  Ohn 

Guernsey  Bank,  a  FSB  „ 

Cmon  Heights  Loan  &  Bulking  Co .-. 

Home  Bank,  FSB „. ...■...^. 

First  City  Bank  ........._.....„........._..m.„ 

Valey  Savings  and  Loan  Company  _. 

First  Federal  Savings  and  Loan 

FKMly  FS&LA  of  Delaware 

Elyria  Savings  and  Taist  N.B 

First  FS&LA  of  Qalkm  

Home  Buking  and  Loan  Company 

GreenvMe  FS&LA 

Maylkjwer  Savings  and  Loan  Company 

Home  Federal  Bank,  a  FSB 

First  FS&LA  

Lawrence  Federal  Savings  Bank  _.: 

Uberty  FS&LA 

Citizens  Bank  of  Logan 

Mechanice  Savings  Bank 

Peoples  FS&LA  „ 

Matropoitan  S.B.  of  Cleveland 

Miami  Savings  arxl  Loan  Company 

Security  Sa^ngs  Assodalion 

Neisonviie  Home  and  SX 

First  FS&LA  of  Newart? 

Geauga  Savings  Bank 

Security  OoHar  Bank  .... 
Nattonal  Bank  of  Oak  Hart>or 
Valey  Central  Savings  Bank  . 

Citizens  Banking  Company  ._..__.. 

Peoples  FS&LA  .« •.•.*..........«..»»..M...»...M*. 

Monroe  FS&LA  ..„........„..............„._.......„„.. 

Van  Wert  Federal  Savings  Bank „..»»...>... 

Home  Savings  and  Loan  Associatton . 

Adams  County  Bukfing  and  Loan  Ca < 

Commerce  National  Bank  

First  FSB  of  Youngstown  „.. 

Mutual  Federal  Sinrings  Bank,  a  Stock  Corp. 

Dollar  Bank.  FSB 

Bank  of  BarUett »..._.«,..........................^. 

Bank  of  Bolivar .' 

Unkxi  Planters  Bank  of  Chattanooga.  HA. 

Fanners  and  Merchant  Bank ,. 

Farmers  arxJ  Merchants  Bank ... 

First  Cozens  Nattonal  Bank 

Elizabethton  Federal  Savings  Bank 

First  Citizens  Bank  

Progressive  Savings  Bank,  FSB 

Marion  Trust  &  Banking  Company 

Home  Federal  Bank  of  TN,  FSB 

Union  Planters  Bank  of  E.  TN,  N  A  : 

First  Central  Bank . 

Lexirtgton  First  FSB 

American  Savings  Bank 

Volunteer  FS&LA 

First  National  Bank  of  McMinnviHe , 

First  Federal  Bank,  FSB 

Leader  Federal  Bank  for  Savings .: 

Franklin  Federal  Savings  Bank 

Jefferson  FS&LA  

First  Federal  Bank,  FSB 

Union  Planters  Bank  of  Middle  Tennessee,  NA 

Urton  Planters  Bank  of  N.W.  TN  

Citizens  Community  Bank 


City 


fansMM 

Pinevile 

Pieasurevie 


Ada 

Belevue  

Bridgeport  - 

Bucynis  

CaMwell .... 
Cambridge , 
Cincinnali .. 
Cleveland  . 
Cokjmbus  . 
Cuyahoga  Falls 

Defiance 

Delaware 

Elyria  . 
Qajtan 
GreenHeld  . 
GreenvMe  . 


Logan 
Mansfield 


Mayfiekt  Heights . 
Miarrvtown 
Miiford 

NMSOfmto 


NeMwy 

a.ta^^ 

nnos   ...». 

OakHartnr 

Readng 

Sandusky  _. 

Sklney  . 

rwCHy..- 
Van  Wert  ... 


West  Uraon .. 
Worthinglon  , 
Youngstown . 
ZanesvMe  ... 
Pittstxjrgh  ... 

Bartlett „ 

Boivar 
Chattanooga . 
CtaritsviUe  .„.. 

Dyer 

Dyerstwrg  ..... 
Elizatiettiton .. 
Hohenwaki  ... 
Jamestown  ... 

Jasper  

KnoxviUe 

KnoxviHe  ....... 

Lenoir  City  .... 

Lexington  ..«« 
Livingslon  „.., 
MadisonviHe .. 
McMinrfvilo  ... 
Memphis  ...... 

Memphis 

Morristown .... 
Morristown  ..„ 

Nashville 

Nashville ., 

Paris  „_ 

Winchester  _. 


KY 

KY 

KY 

KY 

KY 

KY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

PA 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 
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Member 


-ikiiL; 


City 


Federal  Home  Leen  Bank  of  Indianapolia— District  6 

P.a  Box  60 
iadianapoNs,  Ifidtana  4«20S-0060 


First  FSB  ot  Angola 

Peoples  FSB  ot  Dekalb  County  ...... 

Peoples  Federal  Savings  Bank 

Farmers  and  Mechanfca  FS&LA  .„... 

First  State  Bank  ...„ 

Cokimbus  Bank  and  Trust  Company 

English  State  Bank 

Home  Loan  Bank.  SB 

Farmers  Bank,  Frankfort  _.. 

Newton  County  Loan  &  SA 

First  FS&LA ..... 

Greensburg  S4LA  _ 

Lake  FS&LA  of  Hammond 

HFS  Bank.  F.S.B  ..._ 

Security  Federal  ^nrings  Bank 

First  FSB  of  Marion _„.„ 

Michigan  City  S&LA 

Peopled  Bank  and  Trust  Company 

First  Merchants  Bank,  NA  

Mutual  Federal  Savings  Bank 

American  Savings,  FSB  

Community  Bank  

First  Natmnal  Bank  of  CXlon 


.-i~~~. — .^^^  li 


Lincoln  Federal  Savings  Bank 

Harrington  Bank.  FSB 

First  Parke  State  Bank ^ 

RockvUle  Nitfnnal  Bank 

Scottsburg  BuiMing  and  LA „ 

Home  Federal  Savings  Bank  

Owen  Community  Bank.  s.b 

First  Farmers  State  Bank 

Peoples  BuiMmg  and  LA  ....'. 

Terre  Haute  First  Natk)nal  Bank 

First  Federal  Bank,  a  FSB 

First  FSB  of  Wabash 

First  FS&LA  of  Washington 

Home  Bulking  Savings  Bank.  FSB  .. 
Peoples  Natwnal  Bank  &  Trust  Co  .. 

First  Federal  S&LA  of  Alpena  

Eaton  Federal  Savings  Bank 

Hastings  City  Bank 

Kalamazoo  County  State  Bank 

Franklin  Bank,  UA  

First  National  Bank  of  St.  Igrace 

Northwestern  Savings  Bank  &  Tmst 


.j&.^.:. 


Angola 
Auburn 
Aurora 
Bloomfieid 

Bourbon  . 

Coiumtxis  ... 
English  ....... 

Fort  Wayne. 

Frankfort 

Goodtand.... 
Greensburg 
Greensburg 
Hanwnond  ... 

Hobart 

Logansport  . 

Marion  

MkMgan  City  ... 
Mount  Vernon. 

Munde ....».._. 
Munster 

NOCNOSVMO  ..•••. 

Odon 

PtaWieW ..._..., 
Richmond  ....... 

HockviNe  ...M..M 

Rockvine 

Scottsburg  ,_. 
Seymour  ......... 

Soencar 

Tel  City  .......... 

Terre  Haute  .... 

Vincermes 

Washington  _.. 
Washington  _ 
Washington  ... 

Alpena 

Ctwrlotte . 

Hastings  

Schoolcraft  

SouthfieW  

SL  Ignace 

Traverse  City  .. 


»**«^«  ■•■»««■««•■< 


a.. 


,.4.... 


Federal  Heme  Loan  Bank  of  Chtoago— District  7 
4    111  East  Wackar  Drive 
1  Suite  700 


/**: 


Bank  of  Alton  ;.. 

First  FS&LA  of  Barrington  _.1"I 

BelvkJere  National  Bank  and  Tnjst '. 

First  FSB  of  BeMdere 

Fanners  State  Bank  of  Canp  Point 
Greene  County  N.B.  in  Carrollton  ... 
First  Federal  of  Chanipaign-Urt)ana 

Charteston  FS&LA 

Broadway  Bank  

Central  FS&UV  of  Chicago 

Fidelity  Federal  Savings  Bank 

First  Security  FSB  ; ^..J..'. 

Liberty  Bank  for  Savings 

Lincoln  Pari<  Savings  Bank  

Universal  Federal  Savings  Bank 

Cdlinsville  Building  and  LA  _!! 

Home  FS&LA  of  Collinsvilte  I!! 

First  Federal  Bank  for  Savings 

Calumet  Federal  S&LA  of  Chk»go 


CItieago,  iHinols  60601 


^^. 

/^--> 


Banington ... 
Belvidere  .... 
BelvxJere  .... 
Camp  Point 
Can-oWon  .... 
Champaign  . 
Charteston  „ 

Chwago 

Chicago  ...... 

Chicago  . 

Chicago 

Chicago 

Ctiicago 

Chcago  . — 
CoHinsville  .. 
Coliinsville  .. 
Oes  Plaines 
Oolton _ 


■•^i 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN: 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN- 

IN 

IH 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IM 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 


'*- 


^^. 


-.-yl 


IL 
iL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 

IL 
IL 
IL 
It 
IL 
IL 
IL 
IL 
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Member 


West  Suburban  Bank  of  Aurora,  FSB 

First  FS&LA  

Todays  Bank— East . ZZ 

'  Farmers  Natnnal  Bank  in  Geneseo  ... 

First  National  Bank  of  Jonesboro  . 

Glenview  State  Bank 

Guardnn  Savings  Bank  FSB  

Herrin  Security  Bank  

Security  Savings  Bank.  FSB 

Sooth  End  Savings,  a  F.A . 

-  Kansas  State  Bank 

-Eureka  Savings  Bank 

First  State  Bank  of  W.  Illinois 

'  First  National  Bank  of  Illinois 

:  Lisle  Savings  and  Loan  Associatnn  .. 

MIford  Bulking  and  LA 

Southeast  Naixxial  Bank  of  Mdine  .... 

Nashville  Savings  Bank 

Citizens  Savings  Bank,  F.S.B  

.  Peoples  Bank  and  Tmst  of  Pana 

5  Home  Guaranty  Savings  Association  . 

Poplar  Grove  State  Bank  

First  Robinson  Savings  &  Loan,  F.A  .. 

Rochelte  S&LA  

Rock  island  Bank  

Alpine  Bank  of  Illinois 

Damen  Federal  Bank  for  Savings 

First  Federal  Savings  and  Loan 

Tampico  Natfonal  Bank  

First  Federal  Bank,  F.S.B 

First  National  Bank  of  Bangor 

Guaranty  Bank,  S.S.B  ... 

Bank  of  Edgar 

Fox  Valley  S&LA  ._ 

Natfonal  Exchange  Bank  and  Trust  .... 

First  Northern  Savings  Bank.  SJ\  

Part<  Bank „„„., 

Ixonia  State  Bank 

Advantage  Bank.  F.S.B 

First  FSB  La  Crosse-Mad»on 

Ladysmith  FS&LA 

Maricesan  State  Bank 

Fidelity  National  Bank ; 

Merrill  FS&LA  

Continental  Savings  Bank.  SA  .ZZ.Z 

Lincoln  Savings  Bank 

Farmers  and  Merchants  Bank  _...™™1'! 

M&l  Bank  SSB 

Spencer  State  Bank  

First  Financial  Bank,  FSB 

First  Bank  of  Tomah _ 

Fanners  State  Bank  of  Waupaca ". 

Paper  City  Savings  Association  „ 


City 


State 


— f.. 


Downers  Grove 

Edwardsvile 

Freeport 

Qenesao  

Georgelown 

Granite  C^  .... 

Herrin ___ 

HiHstxxo  

Homewood 

Kansas _ 

La  SaHe  ....™"._ 

LaHarpe 

Lansing  ........... 


MHvoro .......... 

IWU^VIO   ........... 

Nashville  ...__ 

Normal _ 

Pana _> 

Piper  City  — 
Poplar  Grove 

Rot)inson 

Rochelle  .. 

Roek  Island  . 

Rockford 

Schaumburg  . 
Shelbyvflle  .... 

Tampfoo „ 

Waukegan 

Bangor 

Brown  Deer  ... 

Edgar 

Fond  du  Lac  .. 
Fond  du  Lac  .. 

Green  Bay 

Hobnen _.., 

Kenosha  

La  Crosse 

Ladysmith  ...„...„. 

Markesan 

Medford  

•"©fnn  .....••..«,«..„, 

Milwauhee 

Milwaukee 

Reedsburg 

Sheboygan  

Spencer 

Stevens  Point 

Tomah  ._ „... 

Waupaca  ..„ „. 

Wisconsin  Rapkls 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Federal  Home  Loan  Bank  of  Des  Moines— District  8 

907  Walnut  Street 

Des  Moines,  towa  50309 


Brenton  Savings  Bank.  FSB 

First  Anrterican  Bank 

Citizens  Savings  Bank  .„. „ 

Community  State  Bank 

Ashton  State  Bank 

Chelsea  Savings  Bank  : 

Liberty  Bank  and  Tmst „ 

Hawkeye  Federal  Savings  Bank 

Midwest  FS&LA  of  Eastern  Iowa  .... 
Guaranty  Bank  and  Tmst  Company 
Central  Tmst  and  Savings  Bank  ...... 

Page  County  Federal  SJ^  

First  State  Bank „„... 

Ffrst  FSB  of  Creston.  F.S.B  

Mercantile  Bank.  FSB 

Stale  FS&LA  of  Des  Moines 


/ 


Ames , 

Ames  _. 

Anamosa 

Ankeny  

Ashton  

Belle  Plaine  ... 

BloomfiekJ . 

Boone  

Burfington  

Cedar  Rapids 

Cherokee 

Clarinda 

Corvad 

Creston 

Davenport ...... 

I  Oes  Moines  ... 


........ 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
tA 
lA 
lA 
lA 
lA 
lA 
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Member 


lu-i    ',ii.r<i. 


Fidelity  Bank  and  Trust 

Community  Savings  Bank 

First  American  Banlt 

GrinneM  Federal  Savings  Bank 

Hampton  State  Bank  _ 

Independence  Federal  Bank  for  Savvigs 

Farmers  State  Bank  

Uberty  Savings  Bank,  FSB 
Security  Bank  Jasper-Poweshiek  .... 

First  Community  Bank,  a  FSB 

Keokuk  Savings  Bank  and  Trust  Co 

Keystone  Savings  Bank  _.... 

fowa  Stale  Savings  Bank  .... .^. 

Cedar  VaHey  Bank  and  Trust  — „„...«-. 

MarshaMown  Savings  Bank.  FSB 

Interstate  FS&LA  

Mid-kMra  Savings  Bank,  FSB 

Citizens  Bank 

American  State  Bank 

Northwest  Federal  Savings  Bank 

First  FSB  of  the  Midwest 

Story  County  Bank  &  Trust  CoirfMny  ., 
Farmers  Savirigs  Bank  ....._......__..„.., 

State  Bank  ot  Waverly 

First  Natkxial  Bank  of  Aittdn 

Vldng  Savings  Associatnn,  F> 

21st  Century  Bank -.....»..»„». 

First  State  Bank  of  Bigterk „;i,mirir  ;• 

First  Natkyal  Bank  of  Bkw  Earth ...^......^, 

Brainerd  SALA.  FA 

Oaktoy  Naltonal  Bank  of  Buffario  .»....«......_....... 

First  Natwnei'Bank  of  Coieraine 

Weetam  Natfonal  Bank  of  Oukith ... 

State  Bank  of  Faribault . 

Citizens  State  Bank  of  Qaytord .!... 

State  Bank  of  Kimball .^ 

First  National  Bank  of  Le  Center 

First  State  Bank  of  Le  Roy 

Prairie  State  Bank 

TCF  Bank  Minnesota.  FSB  

First  Nattonal  Bank  of  Montgomery 
Fwst  Natkmal  Bank  of  Monticelo  ... 

Peoptes  National  Bank  of  Mora 

United  Farmers  &  Merchante  S.B  .. 
Merchants  S.B.  of  North  Branch  .... 

First  Nattonal  Bank  of  Osirids : 

Valey  State  Bank  of  Osto  

First  Nattonal  Bank  of  Plainview  .... 

Princeton  Bank  ._.„ _ „„. 

Prior  Lake  State  Baiik 

Goo(tHje  County  N.B.  of  Red  Wing 

Minnesota  VaHey  Bank  .. 

Nonvest  Bank  MN,  Sout^  HA ....... 

First  State  Bank  of  Rushmore  .. 

Murray  County  State  Bank 

Green  Lake  State  Bank 

Citizens  lndeper>dent  Bank  

First  Nattonal  Bank  of  St  Peter 

State  Bank  of  Tower 

Tracy  State  Bank _ „. 

Queen  City  Federal  Savings  Bank  . 
Ozark  Mountain  Bank  .. 

BC  National  Banks  „ 

Missouri  Federal  Savirtgs  Bank 

Carroll  County  Trust  Company  of  Carromon  ... 

Souttiwest  Missouri  Bank 

Roosevelt  Bank,  A  FSB , 

Chilltcothe  State  Bank . 

Unton  Planters  Bank  of  Missouri 

Unfon  Planters  Bank  of  MW-MO  

Slate  Bank  of  Mtesouri  

Continental  Security  Bank 

First  State  Bank  of  Farmington 

North  American  Savings  Bank.  FSB  


"t — 


■••*■■•*••••  »«■>»*«•  •••«••< 


iE 


.4..., 


a* 


»•**••«« ••»««*«*«^«««*4 


4 — .... 

4   IM...... 


.      ,^^^ 


t ■••••■ >a*a*atf«a  I 


OyersviHe ... 
Edgewood  . 
Fort  Dodge 
QrinrwH  ....« 


1:4: 


Independence  . 
Jesup ........... 

Johnston  iitsi..M. 
Keiogg  ..*i*.4^« 

^VvKUR    ..........I 

^w^MUK    ..........I 

Keystone  .<..... 

KnoxviHe > 

La  Porte  City  . 
MarshaHtown  . 
n^^^jnegor  ...... 

Newton 
Sac  City  ....... 

Skxjx  Center 
oponcdf  ■>••••. 

Storm  Lake .. 
Story  CMy .... 


waK^eny  ..< 
AXMn  ......~. 

Atexandria 
Balaton  .„.. 
Bigtotk  ...„, 
Bhje  Earth 


Cotoraina^ . 

Dukith 

FaitbauN  .. 
Qaytord.... 
KimbaN ..... 
Le  Center 

Le  Roy 

Mian 


— 4".. 


Ma* a* ^ ••■••••••••■••«•■•••«■ « 


>«^»»*«< 


Mora 


State 


'■iT 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 

II 

lA 
lA 
lA 

lA    ; 

lA 
lA 

MN 

wmM 

MN 


R^l 


1 


North  Branch 
Osakis  ..n...... 

Osto  .«...!...... 

Plainview  ._.. 


Prior  Lake ....... 

Redwing  ....... 

ReiKvoodFals 
Rochester ...... 

Rushmore ...... 

Slayton  ........... 

tJa^K^Ol       ■••••••••«a«i 

SL  Louis  Parte. 
SL  Peter 

tOWBf      aaaaaaaaaaaa. 

Tracy  , 

V  H  %flV*  teCa       aaaaaaaaaai 

Branson 

Butter .. 

Cameron . .... 

LtaFrOlinn  ._.... 

Carthage 

Chesterfield  ... 
wnmcomo  ...... 

Qayton  ......... 

vXMumixa  ...... 

Concordtei 

Farmington 

Gran(Mew 


:t: 


'-^"•'i    • 


MN 

MN 
MN 

MN 

R^l 
nWI 
MN 
MN 

MN 

MN 
IMM 
MN 


MN 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


MCM  Savings  Bank.  F.S.B 

First  Federal  Bank.  FSB 

Sentinel  FS&LA  of  Kansas  City 

Central  Bank. 

Mercantae  Bank  of  Lebanon  ... 

Clay  County  S&LA „. 

Ubeity  Savings  Bank.  F.S.6 

Pioneer  Bank  and  Trust  CoiriMuiy 

MarceBne  Home  S&LA 

Wood  &  Huston  Bank 

Citizens  State  Bank 

first  N.B.  of  Audnun  County 

First  Home  Savings  Bank 

Home  SALA  of  Norbome  

Southern  Missouri  Savings  Bank 

The  Stete  Bank 

Central  FS&LA  of  RoHa „.... 

First  N.B.  of  the  Mklsouth  

Citizens  N.B.  of  SpringlieM  

Guaranty  Federal  Savings  Bank 
Midwest  FS&LA  of  St  Joseph  ... 

Provktent  Bank.  FSB 

BNC  Nattonal  Bank  

First  Southwest  Bank  

Ramsey  Nattonal  Bank  &  Trust  of  Devils  Lake    ' 
American  State  Bank  and  Trust  of  Dtokirtton 
First  Nattonal'Bank  North  Dakota 

Nattonal  Bank  of  Harvey  _.. 

First  S  &  LA  of  South  Dal«^  Inc. .. 

first  Federal  Bank,  a  FSB 

First  Savings  Bank,  FSB  

First  Nattonal  Bank  in  Garretson  .. 
First  Western  Federey  Savings  Bank 


Federal  Home  Loan  Bank  of  Daila»-Ol«trtot  0 

P.O.  Box  619026 

P««aa/f  orlh  Worth,  Texas  75261-0026 


First  N.B.  of  Sharp  County 

First  FS&LA  of  Camden  „„ 

first  Nattonal  Bank 

Coming  S&LA 

Hazen  First  State  Bank 

Heritage  Bank,  a  FSB  

Bank  of  Malvern  

Horizon  Bank  

First  Nattonal  Bank 

Peoptes  Bank  of  ParagouW 

Pocahontas  FS&LA  ..„„ 

Citizens  S&LA 

First  N.B.  of  St  Chartes  Pari^"."I!!!l~ 

Beauregard  Federal  Savings  Bank 

First  National  Bank  of  Houma 

Home  Savings  Bank,  FSB 

Cateasieu  Marine  National  Bank 

First  FS&LA  

Greater  New  Orieans  Homestead,  FSB* 
Minden  BuikSng  &  Loan  Association  .... 

Capital  Bank _.., 

Algiers  Homestead  Assodalton 

Dryades  Savings  Bank,  FSB 

Fifth  District  S&LA  

Union  Savings  and  Loan  Association  ! 
Plaquemine  Bank  and  Tmst  Corrpany 
Rayne  Buikfng  &  Loan  Association  .... 

Citizens  Bank  and  Trust  Conipany  

Meritrust  Federal  Savings  Bank 

Magnolia  Federal  Bank  For  Savings  ... 

Inter-City  Federal  Savings  Bank  

First  National  Bank  of  Lucedato _.. 

Unton  Planters  Bank  of  N.E.  MS _.. 

First  National  Bank  of  Pontotoc  

Lamar  Bank „ „ 

North  Central  BariikFor  Saiiiiii^'"."^ 


"••••••••aaaaaaaaaaaa  •aaaaaaaa'Sat 


Ash  Flat . 

Camden 

Chnton „. 

Coming  ..„_.. 

Hazen  „ 

LitHeRock  „. 

Malvern _. 

Malvern 

ParagouU  .... 
ParagouM  ..„ 
Pocahontas  .. 
Baton  Rouge 

Boutte 

DeRidder 

Houma ......... 

Lateyette 

Lake  Charles 
Lake  Chartes 

Metairie 

Minden  .„«„... 

Monroe „.. 

New  Orleans  , 
New  Orleans  . 
New  Orieans  , 
New  Orleans  . 
Plaquemine  ... 

Rayne 

Springhi  

Thibodaux 

Hattiesburg  ._. 

Louisvile 

Lucedato  

New  Albany  ... 

Pontotoc 

Purvis  

Winona 


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MS 

MS 

MS 

MS 

M6 

MS 

MS 
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Alamogordo  FS&LA  .„ — 

First  National  Bank  of  Artesia  — 

First  National  Bank  in  Clayton 

Matrix  Capitai  Bank  . 

First  FSB  of  htow  Mexico  

Charter  Bank  For  Savings,  FSB  _. 

Tucumcari  FS&LA  _ „ 

First  Savings  Bank,  FSB — 

Franklin  Federal  Bancorp,  a  FSB  . 

Hartend  Bank,  HJ< 

HM  Country  Bank 

Horizon  Bank  and  Tnjst.  SS8 

Citizens  Nalkxtal  Bank 

Mercantile  Bank,  N.A.  .._._..m....... 

Homestead  Bank,  SSB ^ 

First  State  Bank 

First  Bank  of  Conroe,  NA  

First  Commerce  Bank  ._ 

Dat«rt  FS&LA — 

Mercantile  Bank  &  Tmst.  FSB  . 

Texas  Bank  and  Triist,  N.A 

Unon  State  Bank  

Colonial  S&LA  _.............., 

Guaranty  Nationai  Bank . 

Natkxial  Bank  ... 

Gikner  Savings  Bank,  FSB 

Gladewater  National  Bank 

Ctiarter  National  Bank— Houston  .jw 

Houston  Community  Bank,  N.A.  

Langham  Creek  Natwnal  Bank  „ 

Justn  State  Bank  

Farmers  and  Merchants  State  Bank  ........ 

Fayette  Savings  Association 

Falcon  National  Bank  .„...............>,........^„. 

LutJbock  Natmnal  Bank  

Western  Natk>nal  Bank 

FirstBarw  Saving  Assodatkm  of  TX 

First  N.B.  of  Mount  Vemon  .. ..„....^........ 

First  Natk>nal  Bank  in  Munday 

First  FS&LA  of  Paris  ..._. 

Peoples  National  Bank . 

PointBank,  NA  

Citizens  First  Bank  

Intercontinental  Natiortal  Bank  ................ 

Northwest  Bank  Texas.  San  Antonk),  NA 

Bakxxws  Bank,  SSB  _ „..„ 

Citizens  State  Bank 

Souttwm  National  Bank  of  Texas  

American  Natmnal  Bank  of  Texas .'... 

Terrell  Federal  Savings  and  Loan 

Texarlona  National  Bank . 

TexStar  National  Bank  

American  Natk>nal  Bank _ 


■Miiiiii,!  I 


^ 


eh^M«— M"gfai*>i»i»^«i 
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o^ 


Alamogordo 
Artesia  _..... 
Clayton 
Las  Cruces  ..~... 

nOoWrOH    •■■••■••*•••■ 

Santa  Fe ........... 

Tucumcari ......... 

Arlington  ii,'„'i!'n\ 
Austin  _.._.^....u. 

^^URHnt    »*•••«••■  >•■••! 
^^«^BIHl    •*■■■■••■*••«•< 

DOnoTOOK  ••••••■••. 

DfOwnsvMo  •••••• 

Ccrilege  station 

Cotombue 

Conroe _ 

Corpus  Ctvistt  . 
Cuero ~..... 

i^cHnHn  ■•••••••••••• 


state 


OaDas 

Florence  .. 
Fort  Worth 
Gainesvle 
QatesvHIe ... 

Gilmer  ....: 

Gladewater .... 
Houston  ......... 

Houston 

Houston 

Justin _«... 

Krum _..., 

La  Grange  ..... 

Laredo  .......... 

Lubbock ........ 

Lubbock  

Missouri  City . 
Mount  Vemon 

Munday  

Parte 

Parte 

rKn  ron  ..... 
Rusk 

San  Antonto  ~ 
San  Antonio  .. 
San  Marcos  .. 
Sealy  ...... 

Sugarland 

Terrel  

Terrell- ...... 

Texarkana  .... 
Universal  Qty 
Witchila 


..«^.. ......... I 


iifciii.mi.umi 


,.4.. 


,.4, 
,..a.. 


NM 

NM 

NM 

NM 

1^ 

NW 

TX 

TX 

TX 

TX, 

TX'^<. 

Tx;  ^ 

TX 
TX 
TX 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
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Federal  Hon*  Loan  Bank  of  Topaka— DMitet  10 
I   Post  Office  Box  17» 


Fvst  Natk)nal  Bank  in  Alamosa 

San  Luis  VaHey  FS&LA  of  Alamosa 

Pikes  Peak  National  Bank 

Delta  Federal  Savings,  F.S.B 

Frst  Federal  Bank  of  Cotorado  ..„ 

Rocky  Mountain  Bank  and  Trust 

First  Natranal  Bank 

Gunnison  S&LA  ..„ 

Rio  Grande  S&LA 

First  Natnnal  Bank  of  Ordway  ..-. 

Paonia  State  Bank 

The  Minnequa  Bank  of  Puebto  ..^. 

Rocky  Ford  FS&LA  of  Cotorado 

Century  Savings  &  Loan  Assodatton 
Park  State  Bank  „ 


AfBrnosa  .M.. .......... 

Alamosa ».. 

Cotorado  Springs  . 

DOit&  ■••*•••••••..•>•••••• 

vOiiVOf  •■••■■•••••••••••• 

rlOfWICO     ■•••••••■••»•« 

Fort  CoHins _.. 

Gunnison  .................1. 

Monte  Vista ....f 

Orc^ay L 

Paorua \. 

Puebto „.. 

Rocky  Ford 

Trinidad  

Woodtend  Parte 
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CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
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Memt)er 


Prairte  Stirte  Bank  „ _ 

First  National  Bank  in  Cimarron 

Mid-Continent  Federal  Savings  Bank ^.ZIZZ"Z. 

Gokten  Belt  Bank,  FSA  . , 

Fanners  Bank  and  Trust.  N.A 

Southwestern  S&LA  . 

';i!0«^PS&LA IZZZZZ 

Citizens  Bank  of  Kansas.  N.A „ 

[i":^*;^.^-^-  *^i;**"'^ 

MutoalSA.anF.S.A „ 

Peoptes  Bank  . 

Security  Savings  Bank,  a  F.S.B ..__ ^ .„ 

The  Stockton  Ndltonal  Bank 

First  Nattonal  Bank  of  Syracuse .. 

Capitol  FS&LA  ...» „ 

SIver  Lake  Bank  

Kendall  State  Bank „._ 

Bank  IV,  Natkxtal  Assodatton „ "ZIZ 

Garden  Plan  Stete  Bank ._ 

Bank  of  Bellevue 

First  Federal  Lincoln  Bank  „ ......Z..'Z"ZZZ~ 

Nattonal  Bank  of  Commerce  Tmst  &  Savini^  Association  .™I"Z 

First  Nattonal  Bank  of  McCook  

flT*?"  «-^-  **'  Nebraska  City 

Nehawka  Bank  „ 

Citizens  Bank  of  Edmond ... 

Guthrte  Federal  Savings  Bank 

First  State  Bank „... 

City  Nattonal  Bank  &  Trust  Conipany 

First  Commercial  Bank.  SSB >. 

First  Nattonal  Bank  in  OKeene 

Local  Federal  Bank,  F.S.B  ;... 

ftettonal  Bank  of  Commerce  

Local  America  Bank  of  Tulsa,  a  FSB  . 

Triad  Bank,  N.A „.. 

Valtey  Nattonal  Bank 

First  American  Bank,  HA 


City 


Augusta  — 
Cimsiiuii  _„. 
B  Dorado  .„ 

Els 

GrettBend  . 

Hugoton 

K«Hisas  City 

Kingman  

Lawrence  .... 


>•••«•••••••■< 


"**f *'****■■*••■*•••••••*«■••< 


Leavenworth 

PfaB — .. 

Salna 

Stockton'  ._....__„„, 

Syracuse  

Topeka 

Topeka 

Wicfiita 

Bolevue .»....._........ 

Lincoto  _ 

^^^  ^n^W  f      ***•**«*■•»****« aval 

McCook 

Nebraska  cily 


Edmond  .».....„_. 

Guthrie 

Keyes  

Lawton 

^^■•^•a*^  ■     a*aaaaaa#aa>aai 

Lawton ... 

OKeene  

Oklahoma  City  ... 
OMahoma  City ... 

Tutea 

Tuba „... 

Tutea 

Woodward 


First  Arizona  S&LA „ 

Trust  Savings  Bank,  F.S.B  . 

Borrego  Springs  Bank 

Secure  Savings  Bank,  FSB 

FuHerton  S&LA  „ 

Hemet  FS&LA 


Federal  Home  Loan  Bank  of  San  Frandaeo-Oistrtet  11 

600  CaNfonHa  Straet 

San  Francisco.  Callfomia  04100 


American  Savings  Bank.  FA  „. 

Western  Financial  S.B.,  F.S.B 

Honne  Savings  of  America.  FSB  .. 
Broadway  FS&LA  of  Los  Angetes 
Calitomia  Federal  Bank,  a  FSB  ... 

Coast  Federal  Bank.  FSB  

Family  Savings  Bank 

Monterey  County  Bank 

Standard  Savings  Bank.  FSB 

Metropolitan  Bank 

Bank  of  Petaluma 

El  Dorado  Savings  Bank 

Commerce  Security  Bank „... 

Life  Savings  Bank,  F.S.B  

Cittoank,  FSB 

First  Nattonwtoe  Bank  

SiTKere  Federal  Savings  Bank 

East-West  Federal  Bank,  F.S.B  „. 

Bay  Vtew  Federal  Bank 

First  FS&LA  of  San  Rafael 

First  Federal  Bank  of  California  .... 

Stockton  Savings  Bank  

First  FS&L  of  San  Gabriel  VaHey  .. 
Irtenwest  Bank  . — 


Scottsdale 

Arcadte  

Borrego  Springs 
Fontana 


Irvine _ 

Irvine  ....„„.„.._. 

Iniwndate _.. 

Los  Angeles  

Los  Angeles  .... 

Los  Angeles  

Los  Angeles  

Monterey  

Monterey  Parte .. 

Oakland 

Petakjma 

PlacenrtHe 

Sacramento  ....„ 
San  Bemerdtoo 
San  Francisco  .. 
San  Francisco  .. 
San  Francisco  .. 

San  Marino  

San  Mateo 

San  Rafael  

Santa  Montoa  ... 

West  Cowina  !Z 
Falon.. 


State 
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Member 
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Home  Loan  Bank  of  Seattle— DMrtet  1? 

1501  Fourth  Avenue 
Saatlli.  WaaMnglon  96101-1093 


ML  McKintey  Mutual  Savings 

American  Savings  Bank,  F.S.B 

First  FS&LA  of  Amertea ™ 

Mountain  West  Savings  Bwk.  FSB 

Big  Sky  Western  Bank 

Securty  Bank,  FSB  

First  Nattonai  Bank  of  Eureka 

Heritage  Bank.  F.S.B 

American  Federal  Savings  Bank  .....~.. 

Qiacier  Bank.  FSB  .„ 

First  Security  Bank  &  Tmst 

Western  Federal  Savings  Bar*  of  MT 
Bank  of  Astoria 

Security  Baiic  ^ 

Bank  of  Salem  ...>.>..^...._„.__...^. 
Cokvnbia  River  Banking  Company 
First  Security  Bark  of  Utah,  N>  ... 

Cascade  Sawings  Bank,  FSB 

irtsrWest  Savings  Bank 

Certennial  Bank ^ 

North  Sound  Bank 
Raymond  FS&LA 

EvergreenBank . » 

Washington  Federal  Savings  .. 

Staring  Savings  Aseodatton 

Buflato  FS&LA 

HMtap  Nationai  Bark _..„..... 

Big  Horn  Federal  Savings  Bank 


.4— •-»•— 


Faktanks  

Hondulu  „;~..> 
Honokjki  -_> 
CoeurO'Alene 

DlQ  oKy  »■••■••••• 

BMngs 

Eureka 

Greet  Fals 


••f"~- 
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Kalspel 

MlesCHy 

Missoula . 

Astoria  .^...~.. 
Cooe  Bay  — ^ 

Salem ^ 

The  Dales  ..... 

Salt  Lake  CKy 
Everett ...;....... 

Oak  HaitMr .... 

Olympia 
Poulsbo  .. 
RaymorxJ 
Seeole  .m. 


rtr 


Spokane 
Bulfak)  .. 
Casper ... 
Greybul  . 


AK 

HI 

HI 

10 

MT 

MT 

MT 

lyrr 

MT 

MT 

MT 

MT 

OR 

OR 

OR 

OR 

UT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WY 

WY 
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C  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  tbeir  FHLBanks  no  later 
than  Ausust  30, 1906. 

All  public  conmients  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  members'  FHLBanks  no  later  than 
August  30. 1996. 

D.  Notice  to  Members  Sfslected 

Within  15  days  of  this  Notice's 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Supp<Rt 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Housing 
Ftnanoe  Board  will  conduct  the  actual 


piupoee  of  this  notification  will  be  to 
solicit  public  comment  on  the  >^<  - 

Community  Support  records  of  the    • 
FHLBank  pnembers  pendkig  review.'^^  ' 
Any  petsoa  wishing  to  submit  writtm 
comments  on  the  Cornmunity  Support 
performance  of  a  FHLBank  member 
imder  review  in  this  quarter  should 
send  those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  oonaidered  in  theierisw 

By  the  Federal  Housing  PinaDce  Board. 
Dated:  July  9. 1896. 

liULFain        f-^  -"  ','^-^'"--'--'~''  '  ^^~ 
Managing  Director. 

[FR  Doc  96-17928  Filed  7-16-46;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 


E.  Notice  to  PDbUc 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FHLBank  will 
also  notify  community  groups  and  oth^ 
interested  members  of  the  puUic.  The 


Ocean  Frviglit  Forwarder  Ucanaa 
Applicant    '•'■_^*^v;  ^•:.;:>'-.>?7H#:<i 

Notice  Is  heiei>y  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conrnxissitm     '' -^  ?  ' 
applications  for  licenses  as  ocean  fiteight 
fomardeas  pursuant  to  section  19  of  me 
Slipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  51(8- 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  reoeiiie  a  license  are  requested  to  ^ 


contact  the  QfBce  of  Freight  Forwardos, 
:'  Federal  Maritime  Commission,  ■  .^  / 

Washington,  DC  20573.  .^. 

U.S.  International  Fcnwarding  Agency,'^ 
Inc.,  62  NW  27th  Avenue,  Miami.  FL 
33125,  Officer  Jamil  Mouawad. 
Presidoit  ,     ,' 

S.A.C.  Intmnetional  Forwarding,  faia.  ,:. 
8442  NW  70th  Street,  Miami,  FL         ^ 
33166,  Offlcw.  Marianela  Villar    ^:. 
Izquiordo, Presidenf  '  ''■ 

~     Dated:  July  11, 1996. 

FosephCFofldiig.  ...V  ^         > 

:  SocxBtaiy. 
'  (FR  Doc  98-18092  Piled  7-18-66;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstratioii^^ /^^ 


'•>-,  .- 


IDoctolNo.96M-02371 
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Bahrfng  DiaonosticSi  Inc.;  PnmartHit 
Approval  of  McroTrak  B  IgM  Antf-HAV 
EIA 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Adminislratiuu  (FDA)  is  announcing  its 
ippioval  of  the  applicatirai  by  Behibig 


•VH*^ 


Diagnostics  Inc.,  San  Jose,  CA,  for 
premaiket  approval,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  the  MicroTrak  n  IgM  Anti-HAV  EIA. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
appficant,  by  letter  of  May  13, 1996,  of 
the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  August  16, 1996. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
efiectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23.  Rockville,  MD 
20857.  ,-  .  . 

FOR  FURTHER  MFORMATIQiirCOIlTAer. 
Sharon  L  Hansen,  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2096. 

SUPPLEMENTARY  MPORMATKM:  On  April 
9, 1992.  Behring  Diagnostics,  Inc.,  San 
Jose,  CA  95161-9013.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  MicroTrak  II  IgM  Anti-HAV 
EL\.  The  MicroTrak  II  IgM  Anti-HAV 
EIA  is  an  enzyme  immunoassay  (EIA) 
intended  for  in  vitro  diagnostic  use  in 
the  qualitative  detection  of 
immunoglobulin  M  (IgM)  antibodies  to 
hepatitis  A  virus  (IgM  anti-HAV)  in 
human  serum  or  plasma.  This  device  is 
for  use  as  an  aid  in  the  diagnosis  of 
acute  or  recent  hepatitis  A  infection 
(usually  6  months  or  less). 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C 
360e(c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  this 
premarket  approval  application  (PMA) 
was  not  referred  to  the  Microbiology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  May  13, 
1996,  CDRH  approved  the  application 
by  a  letter  to  the  applicant  bom  the 
Director  of  the  OfBce  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  bom  that  office 
up<m  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doctunent. 
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Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
section  515(g)  of  the  act.  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procediues  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of . 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  imder 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition         "  ■ 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petiti<m.  the 
notice  will  state  Uie  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  16. 1996.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this  -* 

document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  OeaXet  for  Devices  and 
Radiological  Health  (21  CFR  5.53J. 

Dated:  June  5. 1996. '  i  ,      \  v       .^^)     ' 
Joseph  A.  Lerttt,  ^ 

Deputy  Director  for  RegulaUoits  Policy,  Cento- 
for  Devices  and  Radiological  Health. 
[FR  Doc.  96-18068  Filed  7-16-96;  8:45  am) 
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Schneider  (USA)  Inc.;  Prwnarket 
Approval  of  WALLSTENT® 
Transiugular  Intrahepatic 
PortoayBtemIc  Shunt  (TIPS) 
Endopiiosthaals 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


"ir- 


■••^i^. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  its 
approval  of  the  application  by 
Schneider  (USA)  Inc.,  Plymouth,  MN, 
for  premarket  approval,  under  the 
Federal  Food,  Dnig,  and  Coanetic  Act 
(the  act),  of  tiie  WALLSTENT®  TIPS 
Endoprosthesis.  FDA's  Center  for 
Devices  and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
September  29, 1995,  of  the  approval  (rf 
the  application. 

DATES:  Petitions  for  administrative 
review  by  August  16, 1996. 
ADDRKSES:  Written  requests  for  copies 
of  the  summary  of  safe^  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr.,  rm.  1-23.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  B.  Abel.  Center  for  Devices  and 
Radiological  Healtii  (HFZ-450),  Food 
and  Drug  Administration.  9200 
Corporate  Blvd.,  Rockville.  MD  20850, 
301-443-8262. 

SUPPLEMENTARY  INFORMATKM:  On 
October  4. 1994.  Schneider  (USA)  hic. 
.Plymouth.  MN  55442.  submitted  to 
CDRH  an  application  for  premaiket 
approval  of  the  WALLSTENT®  TIPS 
Sidoprosthesis.  The  device  is  an 
endovascular  stent  and  is  indicated  for 
creation  of  intrahepatic  shunt 
connections  between  the  portal  venous 
system  and  the  hepatic  vein  for 
prophylaxis  of  variceal  bleeding  in  the 
treatment  of  portal  hypertension  and  its 
complications  in  patients  who  have 
previously  failed  conventional 
treatment  techniques. 

In  accordance  with  the  provisions  of 
section  515(c)(2)(A)  of  tiie  act  (21  U.S.C 
360e(c)(2)(A))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  this 
premaiket  approval  appUcation  (PMA) 
was  not  referred  to  the  Qrculatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee.  FDA  concluded 
that  the  review  by  two  outside  review 
bodies  was  sufficient  to  identify  the 
issues  associated  with  the  device  and 
that  sufficient  guidance  in  the 
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evaluation  of  the  safety  and 
effectiveness  had  been  provided  by 
these  review  bodies.  In  addition,  me 
safety  and  effactiveness  of  stents  used 
for  other  indications  has  been  the 
subject  of  four  FDA  advisory  conunittee 
meetings. 

On  September  29, 1995,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the. 
Office  of  Device  Evaluation,  CDRH. 

A  simunary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportmiity  fiir  AdministratiTe  Review 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
section  515(g)  of  the  act.  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
bearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)(21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supp<uling  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  mil  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  16, 1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  doclwt  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be  ' 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  imder  authority  delegated 


to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  Ji^ie  21, 1996. 
JoMph  A.  levilt,  --*-    ■,  .^i-^^i^:^'--  ■i^.-i ' 

Deputy  Dinctorfor  Begulations  Policy,  Cmfer 
for  DevUxfond  Radiological  Heahh. 
[FR  Doc  96-18071  Filed  7-16-96;  8:45  am) 
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Health  C«r»  Rnancing  Administration 

Agency  lafbnnation  Collection         ^ 
ActtvltiM;  Propoeed  CoHactlon:    ^  \t 

Oommenl  Reqiiest      ^    ^  .••   " 

•  -■   --  >•  '•-.'A':--:- 
AGENCY:  Health  Care  Financing  r.  r, 

Administfaticm,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  propcMed      - 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  Or  any  other  aspect  of  this  -  'v 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or^ 
other  fonas  of  information  technology  to 
minimize  the  information  collection 
burden.  -^    ^ 

1.  Type  of  Information  CoUectkm'  -'^ 
Request:  Revision  of  a  ciurently  .  • '  .',; 
approved  collection;  Title  of  \  "  "^ 

Information  Collection:  Medican  J     '=- 
Provider/Supplier  Enrollment  .• 
Application;  Form  No.:  HCFA-855;  Use: 
This  infoimation  is  needed  to  enroll 
providers/suppliers  by  identifying  them, 
verifying  their  qualifications  and 
eligibility  to  participate  in  Medicare, 
and  to  price  and  pay  their  claims; 
Frequency:  Other  (biitial  Application/ 
recertification):  Affected  Public: 
Business  or  other  for  profit,  not  for .    . 
profit  institutions,  and  federal 
government;  Number  of  Respondents: 
165,000;  Total  Annual  Responses: 
165,000;  Total  Annual  Hours:  370,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfe.gov  ,  or  to  obtain  the 
supporting  statement  and  any  related 
forms,  E-aiail  your  request,  including 


your  address  and  phone  niunber,  to 
Paperworkdhcfa.gov,  or  call  the  Reports 
Qearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
infcvmation  collections  must  be  mailed 
within  60  days  of  this  notice  direcUy  to 
the  HCFA  Pafwrwc^  Qeaiance  Officer 
designated  at  the  following  address:      >■ 
HCFA,  Office  of  Financial  and  Human  I 
Resources,  Management  Plaiming  and   ' 
Analysis  Staff,  Attention:  John  Burke,  '; 
RoOTi  C2-26-17,  7500  Security 
Boulevard,  Baltimcne,  Maryland  21244- 
1350. 


Dated:  July  9, 1996.  .^      - 

Kathleen  B.  Lamm,  "^i^ 

Director,  Mmagement  Manning  and  Anafysls 
Staff,  Office  of  Financial  and  Human 
Resources,  Heehh  Care  Financing 
Administration.  '     "^"  ■ 

[FR  Doc  96-1S094  Filed  7-16-96;  8:45  am] 
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SutNnitted  for  Collection  of  PubHe  . 
Comment  SbtMnisakm  for  OMB 
Revfow 

In  compliance  with  the  requirement ' . 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  thr' 
Health  Care  Financing  Administraticm  . '  . 
(HCFA),  Department  of  Health  and       Q. 
Human  Services,  has  submitted  to  the ,.','. 
Office  of  Management  and  Budget 
(OMB)  the  fallowing  proposals  for  the  -  -: 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quatity,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Request:  Rsvision  of  m^  ' 
currently  approved  collection;  Title  of 
Information  Collection:  Statistical 
Report  on  Medical  Care:  Eligibles, 
Recipients,  Payments  and  Services; 
Form  No.:  HCFA-2082:  Use:  The  data 
reported  in  the  HCFA-2082  are  the  basis 
of  actuarial  forecasts  for  Medicaid 
service  utilization  and  costs;  of  analyses 
and  cost  savings  estimates  required  far  i^. 
legislative  initiatives  relatin^o 
Medicaid  and  for  responding  to  requests 
for  information  from  HCFA 
components,  the  Department,  Coi^ress 
and  other  customers;  Frequency:  i.^"^-^\ 
Annually;  A£S?cted  JPtiUic:  State,  local. 


or  tribal  government;  Number  of 
Respondents:  54;  Total  Annual 
Responses:  54;  Total  Annual  Hours: 
17,214. 

■  --  "To  request  copies  of  the  pro{>osed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Qearance  Office  on  (410) 
786-1326.  Writttttt  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Hiunan 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Buildii^,  Room  10235, 
Washington.  D.C.  20503.  ^.  . 

Dated:  July  9, 1996. 
Kathleen B.  Lanon,  '^   ^  1 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Que  Financing 

Administration. 

{FR  Doc.  96-18093  Filed  7-16-96;  8:45  am] 
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National  Institutes  of  Health 

Qovemment-Owned  Inventions; 
Availal>ility  for  Licensing 

AQENCV:  National  Institutes  of  Health; 
HHS. 

ACTION:  Notice.     **  '    '       "*     '" 


I-   .:■> 


:  -■*    A  r^K^.' 


■■  r^,  .  i*l--  ^ 


^^^ 


The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
ADDRESSES:  Licensing  information  eaid 
copies  of  the  U.S.  patent  applications 
and  issued  patents  listed  Iwlow  may  be 
obtained  by  contacting  John  Fahnei^ 
Vihtelic  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Healtii. 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301/496-7735  ext  285;  fax- 
301/402-0220.  A  signed  Confidential 
Disclosing  Agreement  will  be  required 
to  receive  copies  of  the  patent 
applications.  -  ;.  ,.    - 

Broadband  Transmit-Receive  Switch 

TJ  Pohida  (NCRR) 
Filed  06  Nov  95 
Serial  No.  08/554,003 

Transmit-receive  (TR)  switches  are 
commonly  used  in  complex  electronic 


systems  such  as  magnetic  resonance 
imaging  systems,  radar  systems,  and  a 
variety  of  communication  systems. 
These  switches  are  typically  designed 
using  quarter  wavelength  transmission 
lines  in  conjimction  with  solid  state 
componentry.  Althou^  this  type  of  TR 
switch  performs  well,  the  desirable 
properties  of  a  quarter  wavelength 
transmission  lines  are  only  exhibited 
over  about  a  10%  variation  in 
frequency.  This  type  of  TR  switch  is 
considered  a  narrowband  switdi.  A 
significant  need  exists  for  a  TR  switch 
that  uses  the  advantages  of  quarter 
wavelength  impedance  transformers  and 
provides  a  broad  bandwidth.  The  design 
of  the  present  invention  satisfies  those 
needs  by  providing  a  TR  switch  which 
featiues  a  broadband  frequency 
response.  This  invention  can  be 
implemented  on  any  one  of  several 
transmission  line  media.  Also,  it  can  be 
manufactiuwl  according  to  any  known 
manufacturing  methods  for  similar 
devices.  This  technology  has  been 
implemented  on  a  (Hototype  imaging 
system,  (portfolio:  Devices/ 
Instrumentation — ^Diagnostics,  imaging 
apparatus) 

System  and  Method  for  Performing  In 
Vivo  Imaging  and  Oxymetry  by  Pulsed 
Radiofrequency  Electron  Paramagnetic 
Resonance 

R  Murugesan,  MK  Cherulnm,  JB 
Mitchell,  S  Subramanian,  R  Tschudin 
(NQ) 
Filed  20  Jul  95 
Serial  No.  08/504,616        '    ^ 

This  invention  provides  a  non- 
invasive system  for  in  vivo  imaging  by 
fast-response  pulsed  radiofrequency 
(RF)  electron  paramagnetic  resonance 
(EPR)  spectroscopy.  "The  imaging  system 
can  be  used  for  measurement  and  3- 
dimensional  imaging  of  oxygen  and  free 
radicals  in  living  systems,  in 
conjunction  with  appropriate  free 
radical  probes.  The  system  can  be  used 
to  perform  rapid  3-dimensional 
mapping  of  tissues  and  vasculatvire,  for 
example  cardiac  and  cerebral 
angiography,  and  also  to  distinguish 
normal  and  diseased  tissues.  The  short 
relaxation  time  of  the  probes  and  the 
fast  response  associat«i  with  pulsed 
EPR  techniques  permit  virtual  real-time 
imaging.  The  system  uses  a  magnetic 
field  of  only  10  mT-orders  or  magnitude 
smaller  than  the  field  used  in 
conventional  MRI  techniques.  The 
sensitivity,  image  resolution,  and 
imaging  speed  of  the  pulsed  RF  EPR 
system  are  far  superior  to  continuous 
wave  RF  EPR  systems,  (portfolio: 
Devices/Instrumentation — Diagnostics, 
imaging  apparatus,  electron 
paramagnetic  rascHianqe;  Devices/ 


Instrumentation — Diagnostics,  imaging 
apparatus,  spectroscopy) 

System  ana  Method  for  Simulating  a 
Two-Dimensional  Radiation  Intensity 
Distribution  of  Photon  or  Electron 
Beams 

J  van  de  Geijn,  H  Xie  (NQ) 
Serial  No.  08/368,589  filed  06  Jan  95 
U.S.  Patent  No.  5,526,395  issued  11  lun 
96 

The  present  invention  provides  a 
method  for  computer-assisted, 
interactive  3-dimensional  radiation 
treatment  planning  and  optimization. 
The  computerized  system  is  capable  of 
processing  and  analyzing  data  obtained 
from  x-ray.  CT,  MRI.  PET,  SPECT,  and 
gammacamera  devices.  Hence,  the 
system  can  be  used  as  a  training  device, 
alleviating  the  need  for  training  centers 
to  purchase  each  of  these  devices.  The 
computerized  system  comprises  a  fast, 
versatile,  and  user-friendly  software 
pac^Lage  and  computer  components 
which  are  commercially  available  and 
which  can  be  used  without  significant 
modification.  Because  the  hardware 
costs  of  this  system  are  much  lower  than 
the  cost  of  systems  of  comparable 
ability,  this  invention  ought  to  be 
particularly  attractive  to  smaller 
radiation  oncology  facilities  which  seek 
a  powerful  treatment  planning  system. 
The  low  cost  of  the  system  is  also 
particularly  advantageous  for  medical 
training  facilities,  including  medical 
schools.  The  invention  also  has 
potential  use  as  a  monitor  for  clinical 
quality  assurance,  (portfolio:  Devices/ 
Instrumentation— "ITierapeutics. 
methods  of  using  devices) 

Variable  Axial  Aperture  Positron 
Emission  Tomography  Scanner 

MV  Green.  J  Seidel.  WR  Gandler  (CQ 
Filed  15  Dec  94 
Serial  No.  08/357,574 

Development  of  a  unique  system  that 
can  operate  as  both  a  scintillation 
camera  and  a  positron  emission 
tomography  (PET)  scanner  offers  to 
significantly  improve  the  visualization 
of  physiological  processes  in  the  human 
body  and  other  biological  systems. 
Single  photon  emission  computed 
tomography  (SPECT)  imaging— which 
utilizes  one  or  more  scintillation 
cameras  rotated  around  a  subject — is 
used  in  nuclear  medicine  worldwide. 
More  recenUy,  an  alternative  to  SPECT 
imaging  has  involved  the  development 
and  use  of  positron  emission 
tomography  (PET)  imaging,  in  which  the 
subject  is  surrounded  by  rings  of 
detectors  that  detect  the  emission  of  a 
I)air  of  annihilation  photons  fit)m 
positron  emitting  racers  in  the  body. 
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SPECT  and  PET  imaging,  however, 
reqiiiie  difierent  instnunentation: 
scintillation  cameras  used  for  SFfcLTl 
imaging  are  generally  regarded  as  too 
insensitive  for  effective  PET  imaging, 
while  PET  scanners  cannot  effectively 
image  single  photon  onitting  tracers 
used  for  SPECT.  This  newly  developed 
system  attempts  to  bridge  this  gap  l^ 
using  two  imcollimated.  tihable 
scintillation  cameras  in  time 
coincidence,  rotated  about  the  target  to 
acquire  PET  image  data.  Tilting  the 
cameras  in  the  prescribed  manner 
allows  a  tradeoff  between  axial  fieki-of- 
view  and  photon  path  length  through 
the  scintillator  that  maximizes  2D 
coincidence  sensitivity  ctHnpared  to 
camnas  in  full  opposition.  The 
resulting  system  exhibits  the  high 
spatial  resolution  expected  of  a 
scintillation  camera  at  511  keV  but  with 
substantially  higher  coinddenoe 
sensitivity,  (portfolio:  Devices/ 
Instrumentation — Diagnostics,  imaging 
apparatus,  positron  emission 
tomography) 

Enzymatic  Degradir^  Subtraction 
Hybridization 

JZenflfNO) 

SerialNo.  08/322.075 filed  12 Oct 94 

U.S.  Patent  No.  5.525,471  issued  11  Jim 

96 

The  present  invention  provides  an 
alternative  method  for  selection  and 
identification  of  diffarentially  expressed 
genes  involved  in  embryonic 
development  and  in  the  onset  or 
maintenance  of  various  pathological 
conditions  due  to  genetic  alterations  in 
somatic  cells.  This  method  involves  the 
prior  modification  of  tester  cDNA  which 
contains  the  sequences  of  interest  by 
incorporation  of  nuclease  resistant 
nucleotide  analogs.  Driver  cDNA  not 
containing  the  sequences  of  interest  is 
then  used  to  remove  sequences  common 
to  driver  and  tester  cIMA  popidaticras 
through  hybridization  and  subsequent 
exonuclease  digestion,  substantially 
enriching  for  the  desired  sequences. 
This  metiiod  can  also  be  used  in 
conjunction  with  the  phenol-emulsion 
reassodation  technique  (PERT),  which 
significantly  accelerates  the 
hybridization  rate  allowing,  the  cDNA 
molecules  to  be  effidently  subtracted 
using  a  very  small  amoxmt  of  DNA.  This 
method  is  less  expensive,  more  effident, 
and  less  time-consuming  than  previous 
subtraction  hylxidization  methods, 
(portfolio:  Cancer — Research  Reagents; 
Cancer — Diagnostics) 

Chromatographic  Method  and  Device 
for  Preparing  Blood  Serum  for 
Compatibility  Testing 

R  Butz  (CC) 


Filed  18  Oct  95 

DHHS  Reference  No.  E-141-94/0 

The  present  invention  provides  a  new 
method  for  antiglobulin  testing  of  serum 
from  a  potential  blood  transfusion 
redpient  This  process  and  device 
removes 'warm  antibodies  &om  serum  to 
allow  fbt  the  identification  of 
alloantibodies  present  in  the  sample. 
The  multiple  absorptions  required  by 
current  methods  to  remove  the  warm 
antibodies  from  serum  of  a  potential 
blood  transfusion  redpient  is 
superseded  by  this  invention.  The 
disclosed  invention  will  remove  the 
majority  of  warm  antibodies  in  a  single 
(me-bour  absorption.  This  invention 
also  eliminates  the  need  for 
pretieatment  of  cells  with  expensive- 
reaaents.  Use  of  this  column  and 
memod  does  not  remove  any  clinically 
significant  alloantibodies.  Therefore, 
tiansfuslon  history  accuracy  and 
subsequent  risk  to  the  patient  is  greatly 
reduced,  (portfolio:  Internal  Medidne^ 
Diagnostics,  cardiology;  Internal 
Medicine — ^Miscellaneous) 
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Dated:  July  8. 1996. 

Bailtara  M.  McGagejr, 

Deputy  DUeetor,  Office  afTedmoiogy 
Tnmsfer. 

IFR  Ddc  96-MlOt  Piled  7-lft-«;  8:45  am] 

PiuipauUvu  Grant  of  Exdusiim'*  ''. 
Llo«is«  MMhod  of TrMtIng     >  -^r 
DwnyeHhating  DtoeasM  Wltfi  iMUfiA- 
UkoQrowth  Factor  I 

AQENCVr  National  Institutes  of  Heahh, 
PuUic  Heahh  Service,  DHHS. 
ACTION:  Notice! 

8UMMARV:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(aXl)(i).  that  the  National 
Institutes  of  Health  (NIH),  Depertmeot 
of  Health  and  Human  Services,  is    -  > 
contemplating  the  grant  of  an  excludve 
license  in  the  United  States  to  practice 
the  invention  embodied  in  U.S.  Patent 
Applic^on  Serial  Number  60/003,055. 
fikd  on  August  31, 1995,  entitled 
"Method  of  Treating  Demyelinating 
Diseases  With  InsuUn-Like  Ckowth 
Factor  I",  to  Cephalon,  Inc,  having  a 
place  of  business  in  West  Qiester, 
Pennsylvania.  The  patmt  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 

Tlie  patent  application  daims  a 
method  to  treat  diseases  or  disorders 
assodalpd  with  myelin  injury,  swdb.  as 
multiple  sclerosis,  by  administering  an 
effective  amount  of  insulin-like  growth 
fadorl. 

The  prospective  exdusive  license  will 
be  royaky-bearing  and  will  comply  wdth 


the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless. 
within  90  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argiunent  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of^.*    r  v 
35  U.S.C.  209  and  37  CFR  404.7.  '^v  3,., 

The  field  of  use  would  be  the  use  of1\.'  ^s^'; 
insulin-like  ^o%vth  factor  I  to  treat      \j  ./  ^~ 
n«vous  system  disorders  assodated 
with  perivascular  lesions,  such  as  those 
occurring  ia  multiple  sderosis. 
AODRESflES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries,  "  * 

comments  and  oth«r  materials  relating 
to  the  contamplated  license  should  be 
directed  to:  Leopold  J.  Luberedd,  Jr., 
J.D. ,  Technology  Licensing  ^ledailist. 
Office  of  Technology  Transfiw,  National 
Institutes  ofHaalth,  6011  Executive    ^. 
Boulevard,  B<»c  13,  Rockville.  MD 
208S2-3804.  Telephone:  (301)  496-    ^v        . 
7735.  ext.  223;  Facsimile:  (301)  402-   r> 
0200.  Properly  filed  competing  ^' 

applications  for  a  license  filed  in  —-■ 

response  to  this  notice  will  be  treated  as 
objections  to  the  contemplated  license. 
Only  written  comments  and/or 
application  for  a  license  which  are     .  ^    '  ■ 
received  by  the  NIH  Office  of        '     •>;'  '/$ 
Technology  Transfer  on  or  before      '  "* . 
October  15, 1996  will  be  ccmsidered.  :>^' , 
'  Commei^  and  ol^ections  submitted 
in  response  to  this  notice  will  not  be 
.  made  available  for  public  inspection, 
and,  to  the  extent  permitted  by  law,  will 
not  be  released  under  the  Freedom  of 
Information  Art,  5  U.S.C.  552. 

Dated:  July  8. 1996. 

Baitera  M.  McGeray. 

Deputy  DireetoF,  Office  of  Technology '•'     . ,; 
Transfer. 

(PR  Doc.  96-^18102  Filed  7-16-96;  8:45  am] 
I  OOOK  4140-01-M     "■--  ■    '•  ,  . 
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Subtanc^Abuso  and  Mental  I  loatth 
Services  Administration 

Minortty  Fellowship  Program 

AGENCY:  Center  for  Mental  Health  ' 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  HHS.  -  T''<^:J^ 

ACTION:  Notice  of  planned  awards  lot  ■' . 
renewal  clinical  training  grants  under '   "^ 
the  Minority  Fellowship  Program  (MFP) 
to  the  American  Nurses  Assodation 
(ANA)  and  the  Coimdl  on  Sodal  Woric 
Education  (CSWE).     .-.t.     . 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services 
Administration's  Center  for  Mental 
Health  Services  (CMHS)  plans  to  award 
renewal  ^P  grants  to  the  ANA  and  the 


if 


il: •: 


i^il^iiil': 

If, 


CSWE  for  the  clinical  Gaining  of 
nursing  and  sodal  work  trainees  who 
are  committed  to  careers  for  service  to 
ethnic  minorities  with  mental  and/or 
addictive  disorders.  TIm  project  period 
for  the  renewal  grants  is  antidpated  to 
be  3  years.  The  first  year  will  be  funded 
with  approximately  $300,000  for  each 
grantee. 

This  is  not  a  general  request  for 
applications.  The  renewal  clinical 
training  grants  will  only  be  made  to  the 
ANA  and  the  CSWE  based  on  the 
receipt  of  satisfartory  applications  that 
are  recommended  for  approval  by  an 
Initial  Review  Group  and  the  CMHS 
National  Advisory  Coundl. 

AtlTHORlTY:  The  awards  will  be  made 
imder  the  authority  of  section  303  of  the 
Public  Health  Service  (PHS)  Act.  The 
authority  to  administer  tins  program  has 
been  delegated  to  the  Dirertor,  CMHS. 
The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.244. 

BACKGROUND:  CMHS  has  the 
responsibility  for  mental  health 
workforce  development,  including  the 
clinical  training  of  mental  health 
professionals  concerned  with  the 
treatment  of  underserved  priority 
populations;  i.e.,  adults  with  serious 
mental  illness;  children  with  serious 
emotional  disturbance;  and  elderly, 
and/or  ethnic  minority,  and/or  rural 
populaticms  with  mental  and  addictive 
disorders. 

TTie  CMHS  MFP  is  spedfically 
'  designed  to  significantly  increase  the 
number  of  professionals  trained  at  the 
dortoral  level  to  teach,  administer,  and 
provide  dirert  mental  health  and 
substance  abuse  services  to  members  of 
ethnic  minority  groups. 

Renewal  applications  may  be 
submitted  only  by  the  ANA  and  the 
CSWE.  Each  of  these  two  professional 
organizations  has  imique  access  to  those 
students  entering  its  professions.  Both 
the  fields  of  social  worie  and  psychiatric 
nursing  have  been  nationally  recognized 
for  decades  as  part  of  the  four  core 
mental  health  disciplines  (along  with 
psychiatry  and  psychology).  Social 
workers  and  nurses  provide  parts  of  an 
essential  core  of  services  for  individuals 
with  serious  mental  illness  and  also  less 
severe  mental  disorders. 

The  ANA  is  the  largest  national 
professional  nurses  organization  in  the 
country.  The  ANA  and  its  affiliates  have 
activities  in  all  major  areas  of  national 
policies  affecting  musing  as  a 
profession,  including  edua^ion  and 
training.  ' -'"fr.  -i  „  t 

The  CSWE  is  a  spedaliized 
organization  for  the  field  of  social  work. 


focussing  exclusively  on  the  education 
and  training  of  sodal  workers. 

Both  ANA  and  CSWE  along  with  their 
affiliates  have  direct  involvement  in 
curriculum  development,  school 
accreditation,  and  pre/postdortoral 
training.  The  ANA  and  CSWE  have  had 
decades  of  experience  in  working 
direcUy  with  the  university  training 
programs  in  their  respective  fields. 

Because  of  the  above  unique 
charaderistics  and  long  experience,  the 
National  Institute  of  Mental  Health,  the 
original  funding  agency  for  this 
program,  chose  ANA  and  CSWE  as  the 
exclusive  representatives  for  their  fields. 
For  over  20  years,  the  ANA  and  CSWE 
have  administered  the  MFP 
exceptionally  well,  have  recruited  -  . .  ^ 
excellent  students,  assured  that  all 
program  requirements  were  satisfied, 
and  effectively  monitored  the  progress 
of  fellows  diuing  and  after  the 
fellowship  period.  Hiese  two  MFP 
grantees  continue  in  their  luilque 
position  to  represent  these  two  core 
mental  health  disdplines  and  eligibility 
has  been  restricted  to  them  accordingly. 

Therefore,  because  the  ANA  and 
CSWE  grant  support  will  end  in  FY 
1996,  CMHS  is  providing  additional 
support  for  up  to  3  years  via  renewal 
grant  awards.  The  American  Psychiatric 
Assodation  and  the  American 
Psychological  Association  have  ongoing 
CMHS  MFP  grant  support. 
FOR  FURTHER  INFORMATION:  Questions 
cenceming  the  CMHS  MFP  may  be 
direded  to  Paul  Wdilford,  Ph.D.,  Acting 
Chief.  Human  Resources  Planning  and 
Development  Branch,  OvlHS,  Room 
15C-18.  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  telephone  (301)443- 
4257. 

Dated:  July  11, 1996. 
RichardKi^aiMU, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  96-18067  Filed  7-16-96;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  IManagement  • .  . 

(WO-^S0-421(M>1]  _^-v-.r;>r 

Reinstatement  of  Currently  Approved 
Infonnation  Collection:  0MB  Approval 
Number  1004-0023 

AGENCY:  Bureau  of  Land  Management, 
Interior.  '-  •     <^ 

ACTION:  Notice  and  request  Ibir  ■ 
comments.  ^» 


SUMMARY:  In  accordance  with  the 
Paperwork  Redudion  Ad  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 


..jf  ■•■ 


announdng  its  intention  to  request 
reinstatement  of  approval  for  the 
collection  of  information  from  those 
I>ersons  who  are  applying  for 
conveyance  of  public  Umd  under  the 
General  Allotment  Ad.  Section  4  of  the 
General  Allotment  Ad  of  February  8, 
1887.  as  amended,  provides  for  the 
issuance  of  a  deed  to  eligible  Indians 
who  are  entitied  to  an  allotment  of 
public  lands.  The  information  collected 
on  the  Indian  Allotment  Application 
(FcMTO  2530-1)  is  used  by  die  BLM  to 
determine  eligibility  and  idratify  legal 
information  to  assist  in  the  ccmveyance 
of  tide. 

DATES:  Comments  on  the  pr6]x>sed 
information  collection  must  be  received 
by  September  16, 1996  to  be  considered. 
ADDRESSES:  Commenters  may  hand- 
deliver  comments  to  the  Bureau  of  Land 
Management,  Administrative  Record. 
Room  401, 1620  L  St,  NW., 
Washington,  DC;  or  mail  comments  to 
the  Bureau  of  Land  Management, 
Administrative  Record,  Room  401 LS. 
1649  C  Street.  NW.,  Washington,  DC 
20240.  Commenters  may  transmit 
comments  electronically  via  the  Internet 
to 

WOComment©WCX)033wp.wo.blm.gov. 
Please  include  "Attn:  1004-0023"  in 
your  message.  Comments  will  be 
available  for  public  review  at  the  L 
Street  address  during  regular  business 
hours  (7:45  A.M  to  4:15  PJ4.,  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
C.  Gammon,  (202)  452-7777. 
SUPr>LEMENTARY  MFORMATION:  In 
accordance  with  5  CFR  1320.8(d),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Regirter  concerning  a 
proposed  collection  of  information  to 
solidt  comments  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  colleded;  and  (d) 
ways  to  minimise  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other, 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Any  individual  seeking  to  acquire  an 
allotment  must  make  application  and 
provide  information  essential  to 
compliance  with  law,  regulations,  and 
procedures.  Information  is  colleded  on 


•■■'/L:.f^{ 


^S&SS^,iiMS3^^assawsi^ 


"•■■iiiimB'Wiran"- '"" 


37282 


Federal  Regigter  /  Vol.  61  >  No.  138  /  Wednesday.  July  17,  1996  /  Notices 


Fonn  2530-1.  The  following  is  an 
explanation  of  specific  items  of 
information  requested  pxirsuant  to  43 
CFR  2531:  Items  1  through  5  identify  the 
applicant,  mailing  addrms,  and  if 
necessary,  the  minor  child  for  wdiom  the 
application  is  filed.  Item  6  describes  the 
land  ftx  which  the  application  is  filed. 
Item  7  requires  die  listing  of  prior 
allotments.  Item  8  indicates  whether  the 
applicant  or  the  minor  child  placed  any 
improvements  on  the  described  land. 
Item  10  tells  whether  the  applicant  or 
minor  child  claim  a  bona  fide 
settlement.  Item  11  describes  the 
manner  in  which  settlement  was  made 
(m  the  described  land.  Item  12  asks  if 
the  required  petition  for  classification 
has  been  attached  to  the  application. 
Specifically,  completion  of  Items  6 
through  12  is  necessary  in  order  to 
determine  the  eligibility  of  the 
applicant/minor  and  the  validity  of  the 
claim.  Any  eligible  individual  desiring 
an  allotment  of  public  lands  must  file  a 
fully  completed  application,  items  6 
through  12  are  justified  pursuant  to  the 
requirements  of  43  CFR  2530  and  2531. 
Section  4  of  the  Act  of  February  8, 1887 
provides  that  a  patent  cannot  be  issued 
unless  a  completed  application  form  has 
been  received  by  BLM.  If  the 
information  required  by  43  CFR  2531 
was  not  collected,  the  BLM  would  be 
unable  to  carry  out  the  mandate  of 
Section  4  of  the  Act  of  February  8. 1887. 

Based  on  its  experience  administering 
the  regulations  at  43  CFR  Part  2530, 
BLM  estimates  that  the  public  reporting 
burden  for  the  information  collection  is 
.5  hours  per  application.  The 
re^ondents  are  individuals  who  seek  to 
acquire  public  lands  pursuant  to  the 
General  Allotment  Act  of  February  8. 
1887,  as  amended.  The  frequency  of 
response  is  one  per  application.  BLM 
estimates  that  approximately  50  Indian 
Allotment  Applications  will  be  filed 
annually  for  a  total  burden  of  25  hours. 
Copies  of  Form  2530-1  may  be  obtained 
by  contacting  the  individual  named 
under  FOR  FUfmCR  MFOflMATION 
OONTACT. 

All  respcMises  to  this  notice  Mdll  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  AU  comments  will  also 
become  part  of  the  public  record. 

Dated:  July  11, 1996. 
AoiMtta  L.  ChBd(, 

Chief.  Regulatory  Management  Team. 

(FR  Doc  9&-18066  Filed  7-16-96;  8:45  ^1 
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CNV-«30-143(M)1)N-6191(q     , 

NotiM  Of  jRMlty  Action  Amended:  Sale 
of  Publicl.and  in  Eureica  County, 
Nevada,  by  iytodifiad  Competltiva  Sale 
Proceduiva 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Time  Extsision  for  Sale  of 
Public  Lands,  Eureka  County,  Nevada 
Notice  of  the  pn^sed  sale  of  the 
following,  described  public  land  in 
Eureka  County,  Nevada  by  modified 
tompetitive  sale  procedures  was 
published  in  the  Federal  Register  on 
Tuesday,  March  12. 1996  (61FR10006- 
10007). 
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Mount  Diablo  MerkUvn,  Nevada 

T.  20  N..  K  53  E.. 
Sec.  30,  lot  11: 

Cmnpriati^  42.27  acres,  more  or  less. 


D.C.  20013-7127.  Written  conmients 

should  be  submitted  by  August  1, 1996. 

QunriD.SbaliC 

Keeper  of  the  Natimial  Register. 

OONNECnCUT 

Hartlunl  County 

Butler,  Roger,  House,  146  Jordan  Ln., 
Wethersfield,  96000647 

Litdifield  Coiaitjr 

Lakeville  Historic  District.  Bounded  by 
Millerton  Rd.,  Sharon  Rd.,  Allen  St.,  and 
Holley  St.,  Salisbury,  96000845  .       ,:, 

Maw  Haven  Ceunly  ^'-^-^^ 

HamiUcm  Paric,  Roughly  bounded  by  Silver^  ■ 
St.,  E.  Main  St,  Idylwood  Ave..  Plank  Rd|^; 
the  Mad  Rivet  and  1-84,  Wateibory. 
■98000846  ^,>ti:-.;\'.i^i.:\<'- 

FLORIDA  •       '      %^'v 


f  -.1^1  '-i^A'- 


By  this  Notice,  the  foUoMring  dianges 
are  made  in  die  proposed  realty  action: 

1.  The  date  of  the  sale  is  postponed 
to  August  7. 1996.  Sealed  bids  for  no 
less  than  appraised  &ir  market  value 
wiU  be  accepted  until  August  6, 1996, 
at  4:30  pjn.  >:  ;^^;  l^j. 

2.  A  eo^foot  wide  easement  in  &vor  of 
Eureka  Ceunty  will  be  reserved  along 
the  west  4nd  south  boundaries  of  the 
parcel-  ;:  j.     :_ 

3.  In  the  event  that  no  bids  aiia    ' 
received  for  the  August  7. 1996.  sale 
date,  the  parcel  will  remain  for  sale, 
using  over-the-counter  sale  procedures 
described  in  the  Notice  published  on 
Kfaich  12. 1996,  until  the  segregation . 
terminatSB  on  December  6. 1996. 

Dated:  JtUy  3, 1996.        ^  :• 
Midiael  C  MitcheL  .;    ' "' 

Acting  District  Manajger. 
[PR  Doc  96-18091  Hied  7-16-96;  8:45  am] 
BKJJNQ  COOB  4S1»44fr#     . 
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National  Regiater  of  Hiatoric  Plaeea; 
Notification  of  Pending  Nombwtiona 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
JULY  6. 1996.  Pursuant  to  section  60.13 
of  36  CFH  Part  60  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  RegistN 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  PariiL 
Service,  P.O.  Box  37127,  Washington, 


ZiZ:- 


■>♦■. 


Hlllinoi'uugp  County 
'^  Lutz  Elementary  School,  CMd,  18619  US  41. 
N..  Lutz,  96000852  v:^i^^^^iJ:  J. 

Orange  County 

Winter  Garden  Downtovm  HistOTic  District. 

Roughly  bounded  by  Woodland,  Tiemaine, 

Henderaon,  and  Lake  View  Sts.,  Winter 

Garden,  96000850 
Winter  Garden  Historic  Residential  District, 

Roughly  boanded  by  Mant,  Boyd,  Tildm. 

and  Central  Sts.,  Winter  Garden,  96000849 


•V-' 


Vehisia  County 

Daytona  Beack  Surfeide  Historic  District 
(Daytona  Beach  MPS)  Roughly  bounded  by 
Auditorium  Blvd.  the  Atluitic  Ocean,  US 
92,  and  the  Halifax  River,  Daytona  Beach, 
96000851 

DJJNCHS  T  t 

•y  ■  ■-,":■ 
Champaign  Ceunty 

Lincoln  Building,  44  E.Main  St,  Champaign. 
96000854 

Johnson  Couiay 

Ater — claques  House,  207  W.  Elm  St.  UiiMna, 
96000855 

Kane  County  ^  <  1 '^' 

LaSalle  Street  Auto  Row  Histwic  District. 
56-«4  LaSalle  St.  and  57-83  S.  LaSalle  St, 
Aurora,  96000856 

LoganCounty 

MattfiBldt  Theodore  H.  O..  House,  202  S. 
Marion  St,  Mt  Pulaski,  96000853 

McLean  Conn^  '"{{i^if^ 

US  Army  Aircraft  C-53-DO-41-20124, 1.25 
mL  E  of  jet  of  IL  9  and  IL  5,  Bloomington, 
96000857 

Macon  County 

Trobaugh— Good  House,  1495  Brozio  La., ...  -_ 
Decatur,  96000858  \-'^.^? 

MASSACHUSETTS 

Bristol  Ceunty 

Attleborough  Falls  Gasholder  Building,  380 
Elm  St,  North  Attleborough,  96000848 


NEW  YORK 
Cre— eCBwnty 

Ulster  and  Delaware  Railroad  Station,  NY 
:  T   23A.  Hamlet  of  Haines  Falls,  Hunter, 
96000861 

Orange  County 

African— American  Cemetery,  The,  Co.  Rt 

416,  approximately  .5  mi.  S  of  jet  %rith  NY 

84,  Montgomery,  96000862 
Shafer,  Jacob,  House,  388  Kaisertown  Rd., 

Montgnnery,  96000864 
&nith  House,  The,  2727  Albany  Po«KRd.. 

Montgomery,  96000863 

'•    .  "     -'*"  • 
OlsegoCoanty    ■    ■  ..,^-; 

Fly  Creek  Methodist  Church,  Co.  Rt  26,  N  of 
jet.  with  NY  28,  Fly  Creek,  96000859 

Ulster  County  •■ .  *  •-•Vv.' 

QagsmocH*  Historic  District,  Roughly 
bounded  by  Henry,  Cragsmoor,  and  Sam's 

'   Pt.  Rds. ,  Hamlet  of  Cragsmoor,  Wawarsing, 
96000860    ,.-, 

OHIO  t  v^;^ 

CuyalMga  County 

EucUd,  The— Seventy-First  Street  Building, 
'  i  7002—70030  Euclid  Ave.,  Cleveland, 
96000866 

Lake  County-    ' 

Young,  Benjamin  and  Mary,  House,  7597  S. 
'  Center  St,  Mentor,  96000867     - 

Lucas  County 

Ira  Apartments,  1302  Parkside  Blvd.  Toledo, 
96000868 

OREOmi 

Bentm  Ceunty  .     v. 

Hidl,  Ralph,  Lumber  Company  Mill  Complex, 
.  23837  Dawson  Rd.  Monroe  vicinity, 
..96000869 

TEXAS    ,,.„.:,    :.^^    i_/:  •-.':•.■;.;; 

Bexar  Comity 

Yturri— Edmunds  House,  257  Yellowstone 
St..  San  Antonio,  96000870 

UTAH  >^;^";/.'-^/^-^^^,  >^; 

S8hLake<:ounty  s     ,,.    i: 

Cohn,  Henry  A.  and  Tile  S.,  House,  1369  E. 

Westminister  Ave.,  Salt  Lake  City. 

96000871 
Riverton  Elementary  School,  12830  S. 

Redwood  Rd. ,  Riverton,  96000872 

WASHINGTCm     ^""i    vj     :, 

YakimaCounty        \^   ^  ^  -t 
Liberty  Theater  (Movie  Theaters  in 

Washmgton  State  MPS),  211  S.  Toppenish 

Ave.,  Toppenish,  96000873 

[FR  Doc  96-18143  Filed  7-16-96;  8:45  am] 
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INTERNATIONAL  TRADE  ^^'• 
COMIMSSION 

PnveirtHelionMpa.  731-TA-73e  A  737 

Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whettter 
Assamt>lad  or  Unasaembled,  From 
Garmany  and  Japan;  Notica  of 
Commiaaion  Oedemlnation  to  Condttet 
a  Portion  of  the  Hearing  In  Camera 

AQENCV:  U.S.  International  Trade 
Commission.  -  ■^■-       .       •  -  v'v* 

ACTION:  Qosiire  of  a  piMon  of  a 
Conmiission  hearing  to  the  public. 


SUMMARY:  Upon  request  of  respondents 
in  the  above-captioned  final 
investigations,  the  Commission  has 
unanimously  determined  to  conduct  a 
portion  of  its  hearing  sdieduled  for  July 
17, 1996,  in  camera.  See  Commission 
rules  207.23(d),  201.13(m}  and 
201.35(b)(3)  (19C.F.R.  §§  207.23(d). 
201.13(m)  and  201.35(b)(3)).  The 
remainder  of  the  hearing  vrill  be  open  to 
the  public.  The  Commission 
unanimously  has  determined  that  the 
seven-day  advance  notice  of  the  change 
to  a  meeting  was  not  possible.  See 
Commission  rule  201.35(a),  (c)(1)  (19 
C.F.R.§  201.35(a),  (c)(1)). 
FOR  FURTHER  MFORMATKM  CONTACT:  Neal 
J.  Reynolds,  Esq.,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  telephone  202- 
205-3093.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  the  '.  '.v 

respondents  have  justified  the  need  for 
a  closed  session.  A  full  discussion 
regarding  the  financial  condition  and 
related  proprietary  data  of  petitioner  in 
these  investigations  can  only  occur  if  a 
portion  of  the  hearing  is  held  in  camera. 
Because  much  of  this  information  is  not 
publicly  available,  any  discussion  of 
issties  relating  to  this  information  will 
necessitate  disclosure  of  business 
proprietary  information  (BPI).  Thus,     ;.. 
such  disciissions  can  only  occur  if  a 
portion  of  the  hearing  is  held  in  camera. 
The  Commission  has  determined  to  * 
deny,  howevor,  respondents'  request  to 
be  permitted  to  present  customer 
testimony  or  to  discuss  revisions  to 
questionnaire  responses  in  the  closed 
session.  The  Commission  believes  that 
respondents  have  not  justified  their 
request  for  an  in  camera  discussion  of 
these  topics.  In  making  this  decision, 
the  Commission  nevertheless  reaffinns 


its  belirf  that  whenever  possible  its 
business  should  be  conducted  in  public 

The  hearing  will  include  the  usual 
public  presentations  by  petitioner  and 
by  respondents,  with  questions  from  the 
Commission.  In  addition,  the  hearing 
will  include  an  in  camera  session  for  a 

Eresentation  that  discusses  only  the 
usiness  proprietary  information 
submitted  by  petitioner  and  for 
questions  from  the  Commission  relating 
to  the  BPI,  followed  by  an  in  camera 
rebuttal  presentation  by  petitioners.  For 
-  any  in  camera  session  the  room  will  be 
cleared  of  all  persons  except  those  who 
have  been  granted  access  to  BPI  under 
a  Commission  administrative  protective 
order  (APO)  and  are  included  on  the 
Commission's  APO  service  list  in  this 
investigation.  See  19  C.F.R. 
§  20l.3S(b)(l),  (2).  In  addition,  to  die 
extent  petitioner's  BPI  will  be  disctissed 
in  the  in  camera  session,  a  designated 
representative  of  the  petitioning  firm 
whose  data  will  be  discussed  may  also 
be  granted  access  to  the  closed  session 
while  such  data  is  discussed.  The  time 
for  the  parties'  presentations  and 
rebuttals  in  the  in  camera  sessicm  will 
be  taken  from  their  respective  overall 
allotments  for  the  hearing.  All  persons 
planning  to  attend  the  in  camera 
portions  of  the  hearing  should  be 
prepared  to  present  proper 
identification. 

Audiority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule 
201.39  (19  CFR  §201.39)  that,  in  her  opinion, 
a  portion  of  the  Commission's  hearing  in 
Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whether  AssemUed  or 
Unassembled,  from  Germany  and  Japan,  Inv. 
Nos.  731-TA-736  &  737  (Final)  may  be 
closed  to  the  public  to  prevent  the  disclosure 
ofBPL 

Issued:  July  15. 1996. 

By  order  of  the  Commission. 
Donna  R.  Kodmka,   . 
Secretary. 
(FR  Doc  96-18253  Filed  7-16-96;  8:45  am] 


PnvestlgBtlon  No.  731-TA-74« 
(Pralifninary)] 

Persulfataa  From  Ctiina 

AQENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  i»elimhiary 
antidumping  investigation  No.  731-TA- 
749  (Preliminary)  under  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.SC. 
§  1673b(a))  (the  Act)  to  determine 
whether  there  is  a  reasonable  indication 
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that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  &XHn  China  of  persulfstes, 
provided  for  in  subheadings  2833.40.20 
and  2833.40.60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C 
S  1673a(c)(l)(B)).  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  August  26, 1906.  The  Commission's 
views  are  due  at  the  Department  of 
Commerce  within  five  biisiness  days 
thereafter,  or  by  September  3, 1996. 

Fot  further  infiormation  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  OATS:  July  11. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olympia  DeRosa  Hand  (202-205-3182), 
Office  of  Investigations.  U.S. 
Intemati(»ial  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
infcHmation  on  this  matter  by  onntiirt^ng 
the  Commission's  TIX)  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

•UPPlfMENTARY  MFORMATION: 

Background. — ^This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  July  11.1996.  by  FMC  Corp., 
Chicago,  IL. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register,  llie  Secretary  will 
prepcure  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 


Limited  disclosure  of  business 
proprietary  information  (BPI)  under  cm 
adminigtrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publicaticm  of  this  notice 
in  the  Federal  Ragista*.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  uinder  the  APO. 

Con/erence.— The  Commission's 
Director  of  Operations  has  scheduled  a 
confsrttioe  in  connection  with  this 
investigation  for  9:30  a.m.  on  July  31, 
1996.  at  the  U.S.  International  Trade 
Cammission  Building.  500  E  Street  SW.. 
Washington.  DC  Parties  wishing  to 
participate  in  the  conference  shotdd 
contact  Olympia  Hand  (202-205-3182) 
not  later  than  July  26, 1996,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  impoNrition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  suc^ 
duties  will  each  be  collectively     -9^; ;,  - ' 
allocated  one  hour  within  which  to        * 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  aonfarence. 

Written  submissions. — ^As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
August  5. 1996,  a  written  brief 
containing  information  and  arguments 
pertinsnt  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contaiaBn^ 
they  must  conform  with  the 
requirements  of  sections  201.6. 207.3,  ''*: 
and  207.7  of  the  Commission's  rules.    ' 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigaticm  mtist 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certffioate  of  service  mustbe  timely 
filed.  The  Secretary  will  not  accept  a 
docunaent  fot  filing  without  a  certificate 
of  service. 

Audierity:  This  Investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  tliis  notice  is  published 
pursuaat  to  section  207.12  of  the 
Commission's  rules. 

By  oader  of  the  CommissioD.    jfi'^?  '> 


Issued:  )uly  12. 199ft. 
Doima  R.  Keeheke. 

Secretary. 

(FR  Doc  96-18252  Filed  7-16-96;  8:45  am] 
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Appointment  of  Individuala  To  Serve 
88  Mambora  of  Performance  Review 


AOBICY:  United  States  bitemational    -  ;;- 
Trade  Coiamission. 

ACTION:  Appointment  of  individtials  to 
serve  as  members  of  performance  review 
boards. 

EFFECTIVE  date:  July  9. 1996.  j; 

FOR  FUffOfR  WIFORMATION  CONTACT:     4ll 
Michael  J.  Hillier,  Director  of  Personnel.     ' 
U.S.  International  Trade  Commission 
(202)  205-2651. 

SUPPLEMElkTARY  »IFOftllATlbN:  The       ^ 
Chairman  of  the  U.S.  International      . '  :■■.   , 
Trade  Commission  has  appointed  the  '4. 
following  individuals  to  serve  on  the  ;-->.: 
Commission's  Performance  Review    ^>: ' 
Board  (PFtei):  r 

Chairman  of  PRB — Commissioner  Lynn 
M.Bragg 

Member— Commissioner  Dim  E.  ;^    '' 

NewquiBt  ':''r^^''^<' 

Member— Commissioner  Carol  T. : ,';.    '-.;-. 

Crawford  f '''  y.   -- 

Membei^-|Commissioner  Janet  A.     '-' 
Nurum'  7       r-. ; 

Membei^->Cammissioner  Peter  S.  . .   ;■: 

Watson  .^.  ■>?  .- 

MemberwLyn  M.  SchUtt  -I- '  -^   #  /  '  "^r 
Member-^Robert  A.  Rogowsky       ••  ^'  • ' 
Member—tLynn  I.  Levine 
Member— Eugene  A.  Rosengardoi 
Member — Vem  Simpson  ,'  :S      u 

Member— Lynn  Featherstone  -  —  ''  '*'^!^* 

'v  Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
punuant  to  the  requirement  of  5  U.&C. 
4314(cK4).  ;v^V; 

Hearing-impaired  individuals  are 
advised  tibat  information  on  this  matt» 
can  be  obtained  by  contacting  oiu'  TDD 
terminal  on  (202)  205-1810. 

Issued:  July  10, 1996.  ^  .. 

By  order  of  the  Chaiiman.  '- 

Doona  R.  Kodmlce, 
Secretary. 
[FR  Doc  98-18106  Filed  7-16-96'.  8:45  on] 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Juatice  Aaalatanca 

Agency  Information  Collection 
Actlvltiea:  Propoaad  Collactlon; 
CommentRequaat"':*  AB- 
ACTION: Notice  of  Infonnati(Hi  Collection 
Under  Review;  Fiscal  Year  1996  Chiuch 
Arson  Prevention  Grant  Program. 

In  accordance  with  the  Code  of 
Federal  Regulations  (5  CFR  Part 
1320.13)  the  Department  of  Justice  is 
requesting  emergency  approval  by  July 
12. 1996,  from  the  Office  of 
Management  and  Budget  for  this 
collection  of  information.  Emergency 
approval  is  need  to  comply  with  42 
United  States  Code  Section  3760. 

During  the  emergency  approval 
period  the  Department  wiU  apply  for 
three  year  approval  under  the  normal 
procesring  procedures  contained  in  5 
CFR  1320, 
'  -    Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  60  days  from  the 
date  listied  at  the  top  of  this  page  in 
Federal  Register. 

ADDRESSES:  Additional  comments, 
suggestions,  requests  for  information,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
should  be  addressed  to  Chief  Andrew 
Mitchell,  United  States  Department  of 
Justice.  Office  of  Justice  Programs. 
Biueau  of  Justice  Assistance,  633 
Indiana  Avenue,  N.W.,  Washington. 
D.C  20531.  Information  can  also  be 
obtained  from  Mr.  Robert  B.  Briggs, 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center.  1001  G  Street.  N.W., 
Washington,  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chief  Andrew  Mitchell  at  (202)  616- 

3469. 

8UPPt.EMENTARY  INFORMATION:  Overview 

of  this  information  collection: 

(1)  Type  of  bifbrmation  Collection: 
New  collection  of  information. 

(2)  Title  of  the  Form/Collection:  Fiscal 
Year  1996  Church  Arson  Prevention 
Grant  Program  Form. 

(3)  Agency  form  niunber,  if  any,  and 
the  applicable  component  of  the  United 
States  Department  of  Justice  sponsoring 
the  collection:  Btueau  of  Justice 
Assistance. 

(4)  AfiJBcted  public  \^o  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Units  of  coimty 
govwnments.  Other:  None.  P.L  90-351, 
as  amended,  enacted  the  Fiscal  Year 
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1996  Church  Arson  Prevention  Grant 
Program.  This  program  awards  grant 
funds  to  imits  of  county  governments 
for  the  purposes  of  reducing  crime  and 
improving  public  safety.  The 
Application  Form  will  be  completed  by 
each  eligible  unit  of  county  govenunent 
appUcant  and  will  provide  information 
for  application  review  and  award 
processing. 

(5)  An  estimate  of  the  total  niunber  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond:  1291  responses  at  15  minutes. 

(6)  An  estimate  of  the  total  pubUc 
burden  (in  houre)  associated  withlhe 
collection:  annual  burden  645.5  hours 
(including  opportunity  cost). 

Request  for  Comments '  ir-  '    . 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information,  our  comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  <x 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Tisha  D.  ElUatl. 

Acting  Department  Qearance  Officer,  United 
States  Department  of  Justice. 
(FR  Doc  96-18145  Filed  7-16-96;  8:45  am] 
■lUJNa  OXME  441S-1S4I 


Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the 
Comprehenaive  Environmental  ' 
Responae,  Compenaatlon  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7.  notice  is  hereby 
given  that  a  proposed  setUement 
agreement  in  In  re:  Chem-Tech  Systems, 
Inc..  Case  No.  LA95-18924-SB  (CD. 
Cal.).  was  lodged  on  Jtme  21, 1996  with 
the  United  States  Bankruptcy  Court  for 
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the  Central  District  of  California.  On 
August  30, 1995,  the  United  States  filed 
a  Proof  of  Qaim  in  the  Debtor's  Chapter 
11  case,  seeking  reimbursement  of  past 
and  future  response  costs  for  a  cleanup 
at  the  CasmaUa  Resources  Hazardous 
Waste  Disposal  Facihty  Site  (the  "Site") 
in  Santa  Barbara,  California.  Under 
section  107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  liability  Act  ("CERCLA'),  42  U.S.C 
§  9607(a),  Chem-Tech  is  liable  for  these 
costs  because  of  its  contribution  of 
hazardous  substances  to  the  Site. 
■    The  proposed  setUement  agreement 
jMovides  that  the  United  States'  claim 
will  be  valued  at  $1.6  miUion  and  will 
receive  the  same  treatment  as  other 
general  unsecured  creditors.  Chem-Tech 
will  receive  a  covenant  not  to  sue  from 
the  United  States  related  to  the  Site  and 
will  receive  protection  fitim  stiits  from 
other  parties. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation, 
comments  relating  to  the  proposed 
settlement  agreement.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  U.S. 
Departmrait  of  Justice.  P.O.  Box  7611. 
Washington,  DC  20044;  and  refer  to  In 
re:  Chem-Tech  Systems.  DOJ  Ref.  #90- 
7-1-611C 

The  proposed  settlement  agreement 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Central  District 
of  CaUfomia,  300  North  Los  Angeles 
Street.  Los  Angeles,  CaUfomia  90012;  at 
the  Region  DC  office  of  the 
Environmental  Protection  Ag^cy,  75 
Hawthorne  Street,  San  Francisco, 
California  94105;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  (202) 
624-0892.  A  copy  of  the  proposed 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amotmt  of  $4.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bntoe  S.  Geiber, 

Deputy  Chief.  Environmental  Enfonxateat 

Section.  Environment  and  Natural  Resourcet 

Division. 

[FR  Doc.  96-18096  Filed  7-16-96;  8:45  am] 
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OMoa  of  Jualloe  Pregranw 

Offloa  of  Jifvania  «lusttca  and 
Dalinquancy  Pravantion 

|9JPIto.l(Ma] 
[ZHN 1121-ZA42) 

TMa  IV  Msaing  andExploltad 
ChiMran'a  fHacal  Year  19M  Program 
Announcamant 

AOeiCY:  Office  of  Justice  Programs. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
ACTION:  Notice  of  proposed  program 
plan  kit  public  comment 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  its  Title  IV  Missing  and 
Exploited  Childrai's  Fiscal  Year  (FY) 
1996  Proposed  Program  Plan  and  is 
soliciting  pidilic  comment  on  the 
proposed  plan  and  priorities.  Based  on 
analysis  of  public  comments.  OJ|IH*  will 
issue  iu  final  FY  1996  Tide  IV  Program 
Plan. 

DATES:  Comments  must  be  submitted  by 
September  16, 1996. 

ADDRESSES:  Public  comments  may  be 
mailed  to  Shay  Bilchik.  Administrator. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue  N.W..  Room  742.  Washington. 
D.C  20531. 

fOR  FURTHER  MPORMATION  CONTACT: 
Ronald  C.  Laney,  Director,  Missing  and 
Exploited  Children's  Program.  202-616- 
3637.  [This  is  not  a  toll-free  niunber.] 
SUPPI^MEMTARV  MPORMATION:  The 
Missing  and  Exploited  Children's 
Program  is  a  program  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP).  Pursuant  to  the 
Juvenile  Justice  and  Delinquency     ^u-^^if^ 
Prevention  Act  (JJDPA)  of  1974.  as  Jf: .. ' V 
amended,  provisions  of  section  406J. .-.  V 
(a)(2),  codified  at  42  U.S.C.  5776,  the 
Administrator  of  OJJDP  is  publishing  for 
public  comment  a  Program  Plan  for 
activities  authorized  by  Title  IV.  the 
Missing  Children's  Assistance  Act, 
codified  at  42  U.S.C.  5771  et  seq.,  that 
OJJDP  proposes  to  implement  in  FY 
1996.  Takhig  into  consideration      '..    '^  ■ 
comments  received  on  this  Proposed 
Program  Plan,  the  Administrator  will 
develop  and  publish  a  Final  Program 
Plan  that  describes  the  program 
activities  OJJDP  plans  to  ftmd  during  FY 
1996  using  Title  IV  funds.  r .  ^ - 

The  actual  solicitation  of  grant 
applications  under  the  Final  Program 
Plan  will  be  published  at  a  later  date  in 
the  Federal  Register.  No  proposals, 
concept  papers,  or  other  types  of     "    -  -^ 
applications  should  be  submitted  alf  this 
time. 


Backgraniid:  Hm  Nature  of  tfw  Problem 
of  Miasiag  and  Exptoitod  GhiMrni 

The  issues  involving  missing  and 
exploited  children  can  be  divided  into 
four  categories:  fiunily  abduction, 
non&mily  abduction,  child  exploitation, 
and  the  impact  these  events  have  on 
children  and  families.  These  issues  are 
summarized  below,  using  data  drawn 
from  tha  1988  National  Inddenoe  Stiidy 
of  Missing.  Abducted,  Runaway,  or 
Thrownaway  Children  (NISMARTK  ,;^'    ^ 

Family  Abdactfon 

An  estimated  354,100  family 
abductions  occur  each  year.  Forty-six 
percent  of  these  abductions  (163,200) 
involve  concealment  of  the  child, 
transportation  of  the  child  out  of  State, 
or  intent  by  the  ^>ductor  to  keep  the 
diild  indefinitelv  or  to  permanently 
alter  custody.  Of  this  more  serious 
subcategory  of  fiamily  abducticms,  a  little 
more  than  half  are  perpetrated  by  men 
^o  are  noncustodial  fathers  and  father 
figures.  Most  victims  are  children 
between  the  ages  of  2  to  11.  Half  involve 
unauthorized  takings,  and  half  involve 
Esilure  to  return  the  child  after  an 
authoriaed  visit  or  stay.  Fifteen  percent 
of  these  abductions  involve  the  use  of 
force  or  violence.  Between  75  to  85 
percent  involve  interstate  transpOTtation 
of  the  child.  About  half  of  CBonily 
abductions  occtir  before  the  relationship 
ends.  Half  do  not  occur  until  2  or  more 
years  after  a  divorce  cu  separation,^-: *> 
usually  after  parents  develop  new 
households,  move  away,  develop  new 
relationships,  or  become  disenchanted 
with  tha  legal  system.  More  than  half 
occur  in  the  context  of  relationships 
with  a  history  of  domestic  violence.  An 
estimated  49  percent  of  abducton  have 
criminal  reonds,  and  a  significant  . .-  1 
number  have  a  history  of  violent 
behavicv,  substance  abuse,  or  emotional 
disturbance.  It  is  not  imconunon  for 
child  victims  of  family  abductiim  to 
have  their  names  and  appearances    y    v 
altered:  to  experience  medical  or  ^ 

physicd  neglect,  imstable  schooling, 
homelessness;  or  to  endure  frequent 
moves.  These  children  are  often  told  lies 
about  the  abduction  and  the  left-behind 
parent,  even  that  the  left-bdiind  parent 
is  dead. 

NonfiamUy  Abduction         "^       ^^^   V 

An  estimated  3.200  to  4,600  short- 
term  nonfamily  abductions  are  known 
to  law  enforcement  each  year.  Of  these, 
an  estimated  200  to  300  are 
stereotypical  Iddnapings  where  a  child 
is  gone  overnight,  is  killed,  or  is 
tnmspctted  a  distance  of  50  miles  or 
more  or  where  the  perpetrator  intmds  to 
keep  the  child  permanently.  Youing 


':i>  .'.jsv 


teenagen  and  girls  are  the  most 
common  victims.  Two-thirds  of  short- 
torn  abductions  involve  a  sexual 
assault.  A  majority  are  abducted  fiom 
the  street  More  than  85  percmt  of 
nonCsmily  abductions  involve  force,  and 
more  than  75  percent  involve  a  weapon. 
Most  episodes  last  leas  than  a  day.  Most 
researchera  and  practitionera  consider 
the  number  of  short-term  abductions  to 
be  an  underestimate  because  of  police 
reporting  methods  and  lade  of  reporting 
on  the  part  of  victims.  FBI  data  support 
estimates  of  43  to  147  stranger 
abduction  homicides  of  diildren     v.  -v.' 
annually  between  1976  and  1987.  An 
estimated  114,600  nonfamily  abductions 
are  attempted  eadi  year,  all  involving  ■  - 
strangen  and  usually  involving  an      f^-- 
attempt  to  hue  a  child  into  a  car.  In  a  ; ' 
majority  of  these  cases,  the  police  were 
not  contacted. 

Child  Exploitation  ''  '^^ 

Children  are  also  at  risk  of  bdng       .  %■■ 
victimized  as  a  result  of  a  range  of  ..  f,  :.V 
drcumstances  that  fall  into  tluee  .  '>  '^ . 
categories:  running  away,  being    ':  v.'-: 
thrownaway  by  parents  or  guardians,  or 
being  othemise  lost  or  missing. 

An  estimated  446.700  children  run  .: 
away  from  households  each  year.  In 
addition,  an  estimated  12.800  children 
run  fit>m  juvenile  facilities  each  year. 
Many  children  who  run  from  ^ ' 

households  also  run  from  facilities. 
About  one-third  of  these  runaways  left 
home  or  a  juvenile  facility  more  than  "/ 
once.  Of  all  nmaways,  133,500  are    - : .;, 
without  secme  and  familiar  places  to    "' 
stay  during  their  episodes.  More  than  a 
third  of  runaways  run  away  more  than 
once  during  the  year.  One  in  ten  travels 
a  distance  ef  more  than  100  miles.  Of .  v~ 
the  runawaiys  firom  juvenile  facilities.     ' 
almost  one>half  leave  the  State.  ^\- '  ■ 

Rvmaways  are  mostly  teenagere,  but 
almost  10  percent  are  11  years  old  and 
younger.  They  tend  to  come 
disproportionately  bom  households 
with  stepparents.  Family  conflict  seems 
to  be  at  the  heart  of  most  runaway 
episodes.  Between  60  and  70  percent  of 
runaways  report  being  seriously  abused 
physically.  Sexual  abuse  estimates  range 
from  25  to  80  percent  of  the  total. 
Runaways,  particularly  chronic 
runaways,  are  at  higher  risk  for  physical 
and  sexual  victimization,  substtuace 
abuse,  sexually  transmitted  diseases, 
unintended  pregnancies,  violence,  and 
suicide. 

There  are  an  estimated  127,100 
thrownaway  children  who  are  diredly 
told  to  leave  their  households,  who  have 
been  away  from  home  and  are  not 
allowed  back  by  their  caretakers,  whose 
caretakers  make  no  effort  to  recover 
them  when  they  have  run  away  ^  or  who 
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have  been  abandoned  or  deserted.  By 
comparison,  for  every  child  who  is  a 
thrownaway,  there  are  four  runaway 
children.  An  estimated  59,200 
thrownaway  children  are  without  secure 
and  familiar  places  to  stay  during  the 
episodes.  Most  thrownaways  are  older 
teenagers,  but  abandcmed  diildren  tend 
to  be  young  (half  imder  the  age  of  4). 
Thrownaways  are  concentrated  in  low- 
income  families  and  families  without 
both  natural  parents.  Compared  to 
runaways,  thrownaways  experience 
more  violence  and  conflid  within  their 
families  and  are  less  likely  to  return 
home. 

An  e^imated  438.200  children  are 
lost,  injured,  (v  otherwise  missing  each 
year.  Of  these.  139,100  cases  are  serious 
enough  far  the  police  to  be  called. 
Almost  half  involve  children  under  4. 
Most  of  these  episodes  last  less  than  a 
day.  A  fifth  of  the  children  experienced 
phjrsical  harm.  Fourteen  percent  of  the 
children  were  abused  or  assaulted 
diuing  the  episodes. 

Impact  on  Ouldren  and  Families 

The  majority  of  families  of  missing 
children  experience  substantial 
psychological  consequences  and 
emotional  distress.  Tlie  level  of 
emotional  distress  equals  or  exceeds  the 
emotional  distress  for  other  groups  of 
individuals  exposed  to  trauma,  such  as 
combat  veterans  and  victims  of  rape, 
assault,  or  other  violent  crime,  with 
families  where  the  missing  child  is 
subsequentiy  recovered  deceased 
exhibiting  the  highest  level  of  emotional 
distress.  Once  home,  a  third  of  abducted 
children  live  in  constant  fear  of  a 
reabduction.  Many  child  victims  of 
family  abduction  experience  substantial 
psychological  consequences  and 
emotional  distress.  Trauma  sjrmptrans 
may  be  evident  for  up  to  4  or  5  yeara 
after  recovery.  More  than  80  percent  of 
recoveries  of  missing  children  are 
concluded  in  les.<  than  15  minutes  with 
no  psychological  or  sodal  service 
support.  Almost  four-fifths  of  victims 
and  families  of  missing  children  do  not 
receive  mental  health  or  counseling^ 
services.  The  only  nonfamily  person 
present  is  most  often  a  police  officer. 

Lang  Range  Plan  for  Future  Title  IV 
Fuading 

In  FY  1995  OJJDP  published  a  Long 
Range  Plan  for  Title  IV,  which  was 
tMsed  on  the  latest  research  in  the  field 
and  OB  the  input  of  experts  and 
individuals  who  had  been  involved  in 
family  abduction  cases.  This  Long 
Range  Plan  was  designed  to  guide  the 
■wysaiitms  ^  faads  appropriated 
nnder  Title  IV  for  ^ijgrams  and  services 
ta  baasAl  missiag  and  exploited 


children  and  their  famiUes.  OJJDP  uses 
the  Long  Range  Plan  to  establish 
Missing  Child^n's  Assistance  Act 
priorities,  develop  programs,  make  grant 
awards,  and  deliver  tedmical  assistance 
and  traininc. 

As  part  of  the  Long  Range  Plan, 
OJJDP's  Tide  IV  funds  are  allocat^  to 
address  three  major  goals.  Each  of  these 
goals  is  aimed  at  improving  service^to 
missing  and  exploited  children  and  ' 
their  families  by  using  e>asting 
community  resources  and 
multidisdplinary  approaches.  The  three 
goals  est^Mi^ed  in  die  Long  Rmge  Plan 
and  OJJDP's  current  and  proposed 
strategies  to  meet  them  are  discussed 
below. 

Goal  1:  Increase  Awareness  &[ 
Problons  Relating  to  MiasiBg  and 
Es^loited  Children 

OJJDP  is  developing  a  series  of  clearly 
stated  messages  about  missing  and 
exploited  children  and  vehicles  to 
disseminate  this  information  to  targeted 
audiences.  In  cooperation  with  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC),  OJJDP  is 
developing  public  service 
announcements  (PSA's)  to  communicate 
information  about  the  human, 
economic,  and  sodal  costs  of  the 
victimization  of  missing  and  exploited 
children  and  their  famiUes.  PSA's  aimed 
at  parents,  professionals,  and 
policymakers  will  be  used  to  increase 
the  visibility  of  the  problem  of  missing 
and  exploited  children  (including  those 
who  are  abducted  by  their  parents), 
raise  public  awareness  about  the  needs 
of  these  children,  and  bring  greater 
attention  to  the  resources  and  services 
that  are  available  to  aid  and  support 
children  who  are  missing,  abducted,  or 
victimized. 

In  FY  1996  OJJDP  plans  to  use  new 
technologies,  such  as  teleconferencing 
and  video  training  materials,  to  increase 
awareness  and  understanding  of  issues 
assodated  with  missing  and  exploited 
children.  OJJDP  also  will  allocate  funds 
to  State  clearinghouses  through  NCMEC 
to  upgrade  their  online  communications 
networks  and  enhance  their  ability  to 
disseminate  information  about  missing 
and  exploited  children.  Supplemental 
funds  will  be  awarded  to  NCMEC's 
Resource  Center  to  provide  these 
urarades. 

OJjn'  plans  to  conduct  training 
workshops  in  FY  1996  for  State 
clearinghouses  and  missing  diildren 's 
organizations  on  multijurisdictional 
collaboration  to  ofiier  ctHnmimities 
creative  s(^utions  to  common  problems 

Another  importMit  step  is 
afsttalsmaata 


if  PSA's  and  messages  regarding  Tni»«ing 
and  exploited  chil<hen  are  reaching 
their  intended  audience  and  improving 
understanding  about  the  problems  and 
needs  assodated  with  these  children. 
Survey  information  or  focus  groups  can 
be  used  to  evaluate  and  assess  how  well 
public  education  materials  impart  key 
fsicts  about  prevention,  intervention 
services,  and  the  need  to  prosecute 
crimes  against  children  committed  by 
adults. 

Goal  2:  Develop  Community 
Approaches  for  Addmaing  Problems 
Relating  to  Missing  and  ExpMted 
Children 

C^JI»»  will  use  the  Tide  IV  program  to 
identify,  design,  and  make  available 
effective  community  approaches  for 
addressing  the  problems  of  missing  and 
exploited  children  and  their  families. 
These  approaches  will  deal  with 
specific  aspects  of  family  abduction, 
nonfamily  abduction,  and  otherwise 
missing  children. 

Two  Tide  IV  projects  will  identify 
gaps  and  overlaps,  increase  knowl^ge 
and  information  about  missing  and 
exploited  children,  and  improve  the 
sjrstem's  response  to  these  children. 
OJJDP's  Prevention  of  Parent  or  Family 
Abduction  of  Children  Through  Early 
Intervention  Risk  Factors  is  designed  to 
reduce  the  number  of  parental 
abductions  by  identifying  the  factors 
and  circumstances  that  are  most  likely 
to  lead  to  the  abduction  of  a  child  by  a 
parent  or  a  ftunily  member.  Through 
increased  awareness  and  imderstanding 
of  risk  fadors,  prevention  and 
intervention  tactics  can  be  more  sharply 
focused.  NISMART  n  (National 
Inddence  Studies  of  Missing,  Abducted, 
Runaway,  and  Thrownaway  Children 
n),  whidi  was  awarded  in  FY  1995  and 
is  scheduled  for  completion  in  FY  1998, 
will  improve  imderstanding  of  the 
needs  and  problems  assodated  with 
missing  and  exploited  children.  This 
study  will  expand  the  information  and 
data  generated  by  the  original  NISMART 
study  and  will  generate  more 
information  about  relatively  new 
categories  of  missing  children  such  as 
thrownaways  and  otherwise  lost 
children. 

In  addition  to  these  studies,  Tide  IV 
has  funded  a  number  of  initiatives  that 
are  responding  to  needs  and  gaps 
already  identified  in  the  field.  The 
American  Bar  Assedation  (ABA)  is 
establishing  a  netwcvk  of  attorneys  to 
represent  families  in  legal  actions  imder 
the  Hague  Conventicm.  The  ABA  is 
recruiting  and  providing  legal  support 
to  these  attorneys,  who  will  work  with 
funilies  referred  bxtm  the  NCMEC  and 
the  U.S.  D^ar^Mfit  of  Stale. 


37288 


Federal  Regirter  /  Vol.  61.  No.  138  /  Wednesday.  July  17.  1996  /  Notices 


'■<*. 


Through  a  cooperative  agreement 
with  the  Association  of  Missing  and 
Exploited  Children  Organizations 
(AKffiCX)),  a  consortium  of  nonprofit 
(Wganizations,  standardized  intake  forms 
and  procedures  are  being  developed  for 
nonprofit  missing  children's 
organizations  (NPO's).  Training  and 
technical  assistance  needs  of  NPO's  are 
being  identified  through  focus  groups, 
siirveys  of  State  missing  childroa 
clearinghouses  and  nonprofit 
organizations,  and  consultation  with 
AMECD  representatives.  After  the 
identification  of  training  needs.  OJJDP's 
Title  rV  Training  and  Technical 
Assistance  Project  will  develop  a 
curriculimi  for  training. 

Title  IV  programs  emphasize  the  use 
of  existing  fesoiirces  and  the 
development  of  multiagency  approaches 
for  dealing  with  missing  and  exploited 
children  issues.  This  includes  programs 
to  help  communities  develop 
comprehensive  case  management 
methods  and  approaches,  programs 
focusing  on  addressing  confidentiality 
and  information  sharing  issues  and 
concerns,  and  programs  that  promote 
interagency  collaboration. 

Effective  Commimity-Based 
Approaches  for  Dealing  with  Missing 
and  Exploited  Children,  awarded  in  FY 
1995,  is  a  study  thit  will  help 
communities  estabUsh  methods  and 
procedures  for  multiagency  planning 
and  resource  sharing.  Conducted  by  the 
ABA,  this  study  will  identify  efiisctive 
community-based  approaches  for 
dealing  with  missing  and  exploited 
children.  Study  results  will  be  used  to 
design  a  training  curriculmn  to  help 
commimities  plan,  implement,  and 
evaluate  a  multiagency  response  to 
missing  and  exploited  children  and 
their  fEuniUes. 

OJJDP's  Missing  and  Exploited 
Children's  Comprehensive  Action 
Program  (M/CAP).  originally  funded  in 
FY  1988,  has  provided  training  and 
technical  assistance  to  help  local 
communities  identify  and  address 
problems  relating  to  missing  and 
exploited  childrrai.  Through  a  self- 
assessment  process,  community 
agencies  are  encouraged  to  vrotk 
together  to  identify  issues  and  needs; 
examine,  plan,  and  allocate  resources 
more  effectively;  and  establish  a 
comprehensive  case-management 
system  for  serving  missing  and 
exploited  children.  M/C/^  emphasizes 
multiagency  cooperation  and 
collaboration,  information  and  resotirce 
sharing,  and  community  planning  and 
action,  hi  FY  1996  M/CAP  will  be 
integrated  into  OJJDP's  Title  IV  Training 
and  Technical  Assistance  Program. 


To  encourage  both  justice  system  and 
human  service  agencies  to  participate 
actively  in  addressing  issues  associated 
with  missing  and  exploited  children. 
Title  IV  training  programs  and  activities 
promote  the  use  of  community-based, 
multiagency  teams  to  address  issues 
relating  to  missing  and  exploited 
childr^.  Attendaince  at  many  of  OfjDP's 
training  programs  (such  as  M/CAP,  dted 
above,  and  the  Child  Abuse  and 
Exploitation  Team  Investigative 
Program)  requires  participation  by  both 
justice  and  human  service  agencies. 

To  ensure  that  OJJDP  is  abreast  of 
emerging  training  needs  and  that  TiUe 
IV  training  programs  meet  the  needs  of 
professionals  in  the  field,  OJJDP  and  its 
training  and  technical  assistance    . 
providers  are  establishing  a 
comprehensive  training  and  technical 
assistance  plan  that  is  coordinated  with 
other  Federal  agency  training  programs. 
Cuneot  and  planned  training  and 
technical  assistance  activities  are  based 
on  a  thorough  needs  assessment  of 
various  constituent  groups,  including 
nonprofit  organizations,  law 
enforcement  persoimel,  and  attorneys. 
OJJDP  Integrates  the  latest  research  and 
evaluation  results  into  its  missing  and 
exploited  children  training  and 
technical  assistance  programs. 

A  calendar  with  a  schedule  of  Title  IV 
training  and  technical  assistance 
activities  is  pKxluced  and  updated  on  a 
regular  basis.  This  schedule  is  used  to 
plan  title  IV  training  programs  and 
activities;  track  resources,  course 
availability,  and  demand;  and  , 

coordinate  Title  IV  activities  with 
training  and  technical  assistance 
activities  sponsored  by  other  Federal, 
State,  local,  private,  or  public  agencies 
and  other  organizations. 

OJJDP  is  aLo  developing  new  training 
programs  in  direct  response  to  needs 
identified  from  the  field  and  reflected  in 
the  Title  IV  Long  Range  Plan.  One 
example  is  the  training  that  is  being 
devel(X>ed  for  diief  executive  officers 
'  (CEO'4-  CEO's  have  not  been 
adequately  targeted  to  receive 
information  and  training  related  to  Titie 
IV.  As  a  result  missing  and  exploited 
children's  issues  have  not  been  given 
the  level  of  priority  necessary  to  effect 
change.  Through  OJJDP's  Title  IV 
Traiiiiag  and  Technical  Assistance 
Program,  conducted  by  Fox  Valley 
Tedbnical  College,  a  1-day  CEO  program 
is  being  designed  to  highlight  the  most 
current  research  and  practice  relating  to 
missing  and  exploited  children.  This 
program  will  enhance  CEO  knowledge 
and  awareness  about  missing  and 
exploited  children  needs  and  issues, 
improve  community  response  to  these 
children,  and  help  commimity  leaders 


integrate  the  needs  and  concerns  of 
missing  and  exploited  children  into 
their  overall  community  plans  and 
strategies. 

A  40-haur  Child  Sexual  Exploitation 
Investigation  Training  curriculum  for 
law  enforcement  investigators  also  was 
developed  and  tested  this  past  year. 
This  course  will  be  offered  regionally 
and  will  become  part  of  the 
comprehensive  training  and  technical 
assistance  program  offered  throu^  Title 
IV. 

Through  the  TiUe  IV  Training  and 
Technical  Assistance  Program,  OJJDP 
will  conduct  a  State  cleaiLighouse 
needs  assessment  to  identify  problems 
and  concerns  and  training  and  technical 
assistance  needs.  This  information  will 
be  used  to  develop  strategies  and 
resources  to  respond  to  these  concerns. 

In  FY  1996  OjJDP  will  identify 
information  gaps  and  needs  and  address 
them  through  research,  training, 
technical  assistance,  and  other  support 
Through  an  interagency  agreement, 
OJJDP  will  support  an  FBI  research 
manager  position  and  pay  for 
investigating  agents'  travel  expenses  to 
interview  convicted  pedophiles.  The 
purpose  at  these  interviews  is  to 
increase  law  enforcement's 
understanding  of  homicidal  pedophiles' 
methods  in  target  selection,  body 
disposal,  advance  planning,  and  luring 
strategies. 

Goal  3:  Provide  Assistance  to 
Communities  to  Help  Them  Implemmt 
EffiBctive  Approaches  for  Serving  This 
Population 

OJJDP  assists  communities  committed 
to  implementing  effective  approaches 
for  dealing  with  the  problems  of  missing 
and  exploited  children  and  their 
femilies.  This  assistance  includes  site 
visits,  training,  assessment  reports, 
publications,  teleconferences,  and 
delivery  of  technical  assistance  and 
services. 

OJJDP  is  developing  a  marketing  plan 
to  identify  communities,  constituent 
groups,  or  practitioners  that  might  be 
interested  in  making  further  use  of 
services  supported  by  Title  IV.  The 
needs  assessments  of  various 
constituent  groups  will  contribute  to 
this  marketing  plan  and  strategy.  The 
marketing  pliui  will  be  based  on  an 
analysis  of  the  location  of  various  types 
of  child  victimization  related  to  Title  IV 
and  past  community  interest  in  Titie  IV 
issues.  Materials  and  methods  for 
mariceting  technical  assistance  and 
training  to  these  communities  will  be 
developed. 

To  complement  OJ^P's  planning  fw 
futiile  training  and  assessment  of 
technical  assistance  needs,  OJJDP  is      > 
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expanding  its  evaluation  of  technical 
assistance  and  training  activities  funded 
through  Titie  IV.  (kantees  who  deliver 
these  services  will  provide  the  names 
and  addresses  of  all  individiials  who 
requested  and  received  services  through 
Title  IV.  This  information  will  be  used 
to  distribute  evaluation  surveys  to 
assess  the  quality  and  efiiectiveness  of 
services  delivered. 

Fiscal  Year  lOW  Programs 

The  Titie  FV  continuation  programs 
and  pn^>osed  new  im)grams  for  FY 
1996  are  summarized  below.  The 
available  funds,  listing  of 
implementation  dtes,  and  other 
descriptive  infomaticm  are  subject  to 
change  based  oa  the  plan  review 
process,  grantee  performance, 
appUcation  quality,  fund  avaihibility. 
and  other  factors.  OJJDP  has  a  limited 
amount  of  funds  for  new  programs  in 
FY  1996.  Proposed  new  program 
funding  levels  are  based  on  the 
availabihty  of  appropriations. 
Additional  programs  may  be  added  to 
the  plan  based  on  the  review  and 
conmient  process. 

Continoatimi  Programs 

National  Center  for  Missing  and 
Exploited  Children.  ($3,195,000) 

This  3-year  cooperative  agreement 
funds  the  operaticn  of  a  national 
resource  center  and  clearinghouse  as 
mandated  in  section  404  (b),  42  U.S.Q 
5773,  of  tiie  JJDPA.  The  Qearinghouse 
operates  a  24-hour  toll-free  telephone 
line  through  which  individuals  may 
refwrt  information  regarding  the 
location  of  a  child  who  is  missing  or 
who  is  age  13  or  younger  and  whose 
whereabouts  are  unknown  to  the  child's 
legal  custodian  or  request  information 
pertaining  to  procedures  necessary  to 
reimite  the  child  with  the  legal 
giiardian.  The  Clearinghouse  is 
responsible  for  providing^  a  wide  range 
of  assistance  to  State  and  local 
governments,  public  and  private 
nonprofit  agencies,  and  individuals. 
This  assistance  includes  coordinating 
public  and  private  programs  that  locate, 
recover,  or  reimite  missing  children 
vnth  their  legal  guardians;  providing 
training  and  technical  assistance; 
disseminating  information  about 
innovative  and  model  missing 
children's  prograihs;  and  feciUtating  the 
lawful  use  of  school  records  to  identify 
and  locate  missing  children. 

In  FY  1996  an  additional  $100,000 
over  the  amount  of  FY  1995  funding 
will  be  provided  to  the  Clearinghouse 
grantee,  NCMEC,  to  upgrade  the  State 
cleaKnghouse  online  communications 
network.  Enhancements  will  include 
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updated  personal  computes  and  ~ 
software  ccnnponents,  high  speed   ~ 
modems,  advanced  software,  and 
imaging  capability. 

National  Alzheimer  Patient  Alert 
Program.  ($900,000) 

OJJDP  has  responsibility  for  this 
program  because  NCMEC  serves  as  the 
clearinghouse  and  operates  the  hotline 
for  the  Alzheimer  program.  The  purpose 
of  this  program  is  to  continue  to  expand 
the  national  registry  of  memory- 
impaired  persms,  suppwt  the  toll-fi«e 
telephone  service,  provide  a  Fax  Alert 
System,  conduct  a  "train  the  trainers" 
program  for  law  enforcement  and 
emergency  personnel,  develop 
information  and  educational  materials, 
launch  a  national  public  awareness 
campaign,  and  transition  current 
"wandering  persons"  programs  into  the 
national  safe  return  program. 

Titie  IV  Training  and  Technical 
Assistance.  ($1,250,000) 

The  Titie  IV  Training  and  Technical 
Assistance  Program  assists  OJJDP  and 
missing  childrni  grantees  in  raising  the 
awareness  of  missing  children  services 
and  improving  system  capabihties  to 
meet  the  needs  of  miawng  and  exploited 
children.  This  is  accomplished  by 
developing  and  implementing  quality 
training  and  technical  assistance  for 
Federal,  State,  and  local  governments; 
nonprofit  organizations;  and  TiUe  IV 
grantees.  The  grantee.  Fox  Valley 
Technical  College,  uses  an  advisory 
board  composed  of  law  enforcement, 
nonfamily  and  family  abduction  victim 
parents,  and  femily  services,  mental 
health,  prosecution,  school,  and  medical 
professionals  to  provide  input  and 
direction. 

In  FY  1996  the  Titie  IV  Training  and 
Technical  Assistance  Program  also  will 
assiune  responsibility  for  providing 
training  and  technical  assistance  related 
to  the  Missing  and  Exploited  Children's 
Comprehensive  Action  Program  (M/ 
CAP).  M/CAP  is  a  national 
demonstration  project  to  promote  the 
implementation  of  multiagency 
conmiunity  approaches  to  respond  to 
missing  and  exploited  children  cases. 
Through  a  broad  program  of-technical 
assistance  and  training,  M/CAP  has 
helped  agencies  develop  an  effective 
multiagency  team  to  deal  with  missing 
and  exploited  children  cases  and 
provided  training  and  technical 
assistance  to  build  specialized  skills  to 
handle  these  cases. 

hi  FY  1996  assistance  wiU  be  offered 
to  project  sites  that  are  in  the  process  of 
developing  a  long-range  implementation 
plan.  Training  and  technical  assistance 
will  also  be  provided  to  sites  that  have 


already  adopted  long-range 
implementatim  plans.  Training  and 
technical  assistance  materials  will  be 
incorporated  into  the  Titie  IV  Training 
and  Technical  Assistance  Program. 
Existing  M/CAP  sites  will  be 
encouraged  to  serve  as  regional 
technical  assistance  sites  to  provide 
OJJW  with  a  mechanism  to  support  the 
delivery  of  services  through  the  Titie  IV 
Training  and  Technical  Assistance 
Program. 

Association  of  Missing  and  Exploited 
Children's  C^anizations  (AMECO). 
($28,430) 

An  award  will  be  made  to  AMECO.  a 
consortium  of  nonprofit  organizatioos 
(NPO's),  to  further  enhance  and  support 
the  capabilities  of  nonprofit 
organizations  serving  missing  and 
exploited  childreiL  Specifically, 
AMECO  will  be  developing 
standardized  intake  forms  for  NPO's, 
developing  communications  systems 
(online  networks)  fo  link  NPO's, 
developing  and  distributing  an  NPO 
pewsletter  to  disciiss  emerging  themes 
and  l^slative  issues,  enhmcing 
information  sharing,  fedhtating 
discussions  regarding  fundraising 
among  NPO's.  and  working  with  OJJW* 
to  identify  and  assess  the  training  and 
technical  assistance  needs  of  NPO's. 

National  Missing  Children  Data 
Archive.  ($25,000) 

This  agreement  continues  funding  for 
the  Missing  Children  Data  Archive. 
Through  a  cooperative  agreement  with 
the  University  of  Michigan  Consortium 
for  Political  and  Social  Research,  ^aff 
process  and  archive  OJJDP  missing 
children  data  into  a  readily 
imderstandable,  standard  format  (this 
includes  data  sets  produced  through 
OJJDP  missing  children  projects). 

National  Crime  Information  Center 
(NaC).  ($100,000) 

FY  1996  funds  will  be  awarded  to 
continue  NCMEC's  online  access  to  the 
FBI  National  Crime  Information  Center's 
Wanted  and  Missing  Persons  files. 

NISMARTn.  ($1,494,782) 

Temple  University  Institute  for 
Survey  Research  was  awarded  a  grant  in 
FY  1995  to  conduct  the  second  National 
Incidence  Studies  of  Missing,  Exploited, 
Abducted,  Runaway,  and  Thrownaway 
Children  (NISMART  D).  This  project 
builds  on  the  strengths  and  creatively 
addressees  some  of  the  weaknesses  of 
NISMART  I.  Temple  has  assembled  a 
team  of  experts  in  the  field  of  child 
victimization  and  survey  research 
capabihties,  particularly  surveys^ 
involving  children  and  families 
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concerning  sensitive  topics.  Temple  is 
contracting  with  the  University  of  New 
Hampshire  Survey  Research  Lab  and 
Westat,  Inc.,  to  carry  out  specific 
components  of  the  study  and  providing 
extensive  background  Imowledge  about 
the  particulars  of  NISMART  I. 
Specdfical^r,  the  project  will  (1)  Revise 
NISMART  definitions,  (2)  ctmduct  a 
hoiisehold  survey  that  interviews  both 
caretaker  and  child,  (3)  conduct  a  police 
records  study,  (4)  conduct  a  juvenile 
facilities  study,  (5)  analyze  National 
Incidence  Study — 3  Community 
Professionals  Study,  (6)  develop  a  single 
estimate  of  missing  cliildren,  and  (7) 
conduct  analyses  and  prepare  reports. 
No  additional  funds  will  be  awarded  to 
this  project  in  FY  1996.  The  project  is 
scheduled  for  completion  in  FY  1998. 

Missing  Children  Program  To  Increase 
Understanding  of  Child  Sexual  Z  ... 
Exploitation.  ($98,000) 

This  project  is  a  joint  effort  between 
PJJDP  and  the  Office  for  Victims  of 
Crimes.  The  goal  of  the  project  is  to 
learn  m<»e  about  the  missing  children 
problem  as  it  relates  to  children  who 
became  the  victims  of  sexual  . 
exploitation,  including  pornography 
and  prostitution;  the  precipitating 
circumstances  surroimding  diildren's 
path  to  involvement  in  pornography  and 
prostitution:  and  the  response  of  law 
enforcement,  social  wel&re,  and  judicial 
systems  to  this  serious  and  growing 
problem.  The  Educational  Development 
Center  is  completing  Phase  II  of  this 
project,  which  involves  youth 
interviews  and  the  completion  of 
reports. 

Awarded  with  FY  1994  funding,  the 
project  is  schediUed  for  completion  in 
June  1997. 

Effective  Community-Based  Approaches 
for  Dealing  With  Missing  and  Exploited 
Children.  ($249,234) 

In  FY  1995  the  ABA  was  awarded  an 
18-month  grant  to  study  effective 
community-based  approaches  for 
dealing  with  missing  and  exploited 
children.  The  objectives  of  Phase  1  of 
this  study  are  to  (1)  Conduct  a  national 
search  for  commimities  that  have 
implemented  a  midtiagency  response  to 
missing  and  exploited  children  and 
their  families,  (2)  select  five 
communities  with  a  viable  working 
multiagency  response  that  holds 
promise  for  replication,  (3)  evaluate 
-these  five  communities,  and  (4)  prepare 
a  final  report.  In  Phase  11  the  ABA  will 
design  and  develop  a  modular  training 
curriculum  to  help  communities  plan, 
implement,  and  evaluate  a  multiagency 
response  to  missing  and  exploited    . 


children  and  their  families.  No  batdt 
will  be  awarded  in  FY  1996.     'W'oTi 

Obstacles  to  the  Recovery  and  Return  of 
Parentally  Abducted  Children: 
IntemtMional  Child  AbducHoa  Attorney 
Network.  ($170,299)      ;  ,  sr^ 

The  goal  of  thisproject  is  to  establish 
the  International  Child  Abduction 
Netwodc,  composed  of  attorneys  who 
are  willing  to  represent  parents  on  a  pro 
bono  basis  in  legal  actions  under  the 
Hague  Convention  on  the  Qvil  Aq>ects 
of  bitemational  Child  Abduction  and 
who  are  knowledgeable  of  the  Hague 
and  its  implementing  status  in  the 
United  States.  The  key  objectives  of  this 
project  are  to  recruit  300  attorneys 
within  10  months;  update,  produce,  and 
disseminate  relevant  legal  materials  for 
these  attorneys,  including  special  issue 
briefs;  and  establish  a  mechanism  for 
upkeep  and  continuation  of  the  referral 
network  over  time.  This  refenal  network 
will  be  used  by  NCMEC  to  resolve 
incoming  Hague  Convention  cases. 
Fimding  for  diis  1-year  project  was 
awarded  to  the  ABA  in  FY  1995.  The 
project  will  be  completed  in  FY  1996. 

NewPiograms 

Parent  Resource  Support  Network       ^ 
($125,000) 

OJJDP  proposes  to  solicit  competitive 
proposals  for  an  assistance  award  to  a 
nonprofit  organization  to  develop  and 
maintain  a  parent  support  network.  The 
need  for  victim  parents  to  speak  with 
other  victim  parents  has  emerged  as  a 
constant  theme  in  several  OJJDP  focus 
groups.  The  goal  of  this  i«oject  would 
be  to  stimulate  development  of  a 
network  of  screened  and  trained  parent 
volimtsers  who  will  provide  assistance 
and  advice  to  other  victim  parents. 

Product  Development  and  Technical 
Assistance  on  Computer  Crimes. 
($150,000) 

OJJIX*  plans  to  solicit  competitive 
proposals  for  assistance  in  developing 
materials  on  child  sexual  exploitation  to 
aid  State  legislatures  that  are 
considering  new  laws  on  computer- 
related  crime  against  children  (e.g.,  the 
use  of  the  Internet  for  enticement  of 
children).  A  complete  analysis  of 
Federal  and  State  laws  relating  to 
computers  and  crimes  against  children 
is  needed,  leading  to  specific 
recommendations  in  poUcy,  practice, 
and  law.  Areas  to  cover  include,  but  are 
not  limited  to,  constitutional  issues, 
privacy  issues,  liability  of  law 
enforcement  officers  and  network  .    ^j*^ 
providers,  legal  responsibility  of 
parents,  and  legal  issues  relating  to 
providers'  screening  coimnunications 


and  participants  on  the  Internet. 
.Products  inolude  a  survey  of  laws  and  ',: 
trends;  an  aimotated  bibliography  of     '' 
cuiient  literature;  legal  issue  briefs  on 
specific  key  issues:  model  statutes; 
training  curriculums  for  law 
enforcemoat  officers,  prosecutors,  and 
law  schools;  and  a  comprehensive 
dissemination  plan. 

fudidal  Teleconference  on  Interstate 
and  Intrastate  Child  Abduction. 
($50,000) 

State  court  judges  do  not  have 
sufficient  information  or  knowledge 
regarding  the  laws  pertaining  to 
intrastate  and  intematicmal  parental 
abduction.  Tliis  lack  of  information 
impedes  effective  resolution  of 
jurisdictional  conflicts  between  States 
and  implementation  of  the  Hague 
Conventioa  on  the  Qvil  Aspects  of 
International  Child  Abductian.  A 
teleconference  on  interstate  and 
international  child  custody  jurisdiction 
and  parental  abduction  woiUd  provide 
an  opportunity  for  judges  around  the 
country  to  access  information  in  an 
affordable,  convenient  forum. 
Confarenoe  proceedings  can  be  used  to 
develop  a  guidebook  for  judges.  OJJDP 
proposes  to  fund  this  teleconference 
through  an  existing  Part  C  discretionary 
grant  with  Eastern  Kentucky  University. 

Dated:  July  14, 1996. 
^uyBikUk. 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquen<y  Prevention. 
(PR  Doa  9ft-18140  Filed  7-16-96;  8:45  am] 
■HJJNQ  coot  441fr-1S-P 


United  States  Parole  Commission 

Public  Announcement  Pursuant  to  the 
Qovemment  In  the  Sunshine  Act 
(Public  LUH  94-409)  [5  U.S.C.  Section 
552b] 


AND  bATE:  2:30  p.m.,  Thiusday,  July 
11,1996. 

PLACE:  5550  Friendship  Boulevard, 
Suite  400.  Chevy  Chase,  Maryland 
20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
-Commission  meeting. 

2.  Reports  from  the  Chaimian, 
Commissioners,  Legal,  Chief  of  Staff,  Case    - 
Operations,  and  Administrative  Sections. 

3.  Proposal  to  Amend  Regulations  to 
Provide  that  Transfer  Treaty  Hearings  be 
Conducted  by  One  Hearing  Examiner. '  -> 

4.  Proposal  Regarding  Campuiu 
Restrictions  on  Parolees. 


AQBICY  contact:  Tom  Kowalski.  Cate* 
Operations,  United  States  Pvole 
Commission,  (301)  492-5962. 

Dated:  July  3, 1996. 
MicfaariAStorary' 

General  Counsel,  U.S.  Parole  Commissioner. 
[PR  Doc.  96-18269  Piled  7-15-96;  2:42  {an] 
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PubNc  Announcement  Pursuant  To 
Ths  Qovsmment  in  the  Sunshins  Act 
(PuMic  Law  94-409)  [5  U.S.C.  Section 
552b] 

06rE  AND  THE:  10:30  a.ra.,  Thursday, 
July  11, 1996. 

PLACE:  5550  Friendship  Boulevard. 

Suite  400,  Chevy  Chase,  Maryland 

20615. 

STATUS:  Closed— Meeting. 

MATTERS  CONStDERED:  The  following 
matter  will  be  considered  during  the 
dosed  portion  of  the  Commission's 
Business  Meeting. 

Appeals  to  the  Commiesion  involving 
approximately  10  cases  decided  by  the 
.^National  Conunissioners  pursuant  to  a 
reference  under  28  C.F.R  2.27.  Thne  cases 
were  originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
-revocation  of  parole  or  mandaftory  release. 

AQB«CV  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Cranmission,  (301)  492-5962. 

Dated:  July  3, 1996. 
Midiael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
(PR  Doc  96-18270  Piled  7-15-96;  2:42  pm) 
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OEPAimiENT  OF  UkBOR 

Empiofment  and  Training 
Administration 

Job  Corps:  Preliminary  Finding  of  No 
Significant  impact  (FONSQ  for  the  New 
Job  Corps  Center  Located  at  3300 
South  Kedzia  Avenue  in  Chicago,  IL 

AGENCY:  Employment  and  Training 

Administration. 

ACTKNI:  Preliminary  Finding  of  No 

Significant  hnpact  (FONSI)  for  the  New 

Job  Corps  Center  located  at  3300  South 

ICedzie  Avenue  in  Chicago,  Illinois. 

SUMMARY:  Pursuant  to  the  Coimcil  on 
Envircmmental  Quality  Regulations  (40 
CFR  Part  1 500-08)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of  Job 
Corps,  in  accordance  with  29  CFR 


11.11(d),  gives  notice  that  an 
Environmental  Assessment  (EA)  has 
been  prepared  and  the  proposed  plans 
for  the  new  Chicago  Job  Corps  Center 
will  have  no  significant  environmental 
impact,  and  this  Preliminary  Finding  of 
No  Significant  hnpact  (FONSI)  will  be 
made  available  for  public  review  and 
coBEunent  for  a  period  of  30  days. 
DATES:  Comments  must  be  submitted  by 
August  16, 1996. 

ADDRESSES:  Any  cOmment(s)  are  to  be 
submitted  to  Amy  Knight,  Employment 
and  Training  Administration, 
Department  of  Labor,  200  Qmstitution 
Ave.,  NW,  Washington,  DC  20210,  (202) 
219-5468  (this  is  not  a  toll-fi«e 
niunber). 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  EA  and  additions^ 
information  are  available  to  interested 
parties  by  contacting  Richard  Trigg, 
Regional  Director,  Region  V  (Five), 
OfBce  of  the  Job  Corps,  230  South 
Deart>om  Street,  Chicago,  IL  60604, 
(312)  353-1311  (this  is  not  a  toU-free 
nimiber). 

SUPPLEMENTARY  MFORMATKM:  The   ' 
proposed  site  is  located  approximately  7 
miles  southwest  of  the  Chicago  Loop  on 
a  30.7-acre  parcel  which  is  corrently 
undeveloped  and  is  in  an  urban/ 
industrial  area  adjacent  to  the  north  side 
of  the  Chicago  Sanitary  and  Ship  C^nal. 
The  EA  indicates  that  the  property 
consists  of  14  acres  currently  owned  by 
the  Qty  of  Chicago  and  16.7  acres 
owned  by  the  State  of  Illinois.  An 
historical  review  indicates  that  one  or 
several  small  structures  may  have 
existed  on  the  property  at  one  time  or 
another,  however,  the  records  do  not 
indicate  how  the  structiu«s  were  used. 
The  site  consists  of  fill  material  which 
is  behoved  to  have  been  dredged  from 
the  adjacent  Chicago  Sanitary  and  Ship 
Calial.  The  fill  has  been  dumped  on  the 
site  over  a  period  of  many  years  edong 
with  other  unknown  soiirces  of  garbage 
and  miscellaneous  debris.  The 
southwest  comer  of  the  site  slopes 
southwest  towards  the  Canal  where  a 
small  wetland  area  exists.  The  rest  of 
the  site  is  characterized  by  low  quality 
v^etation.  The  proposed  site  is 
bordered  by  the  Illinois  Central  GiUf 
Railroad  to  the  north,  the  Chicago 
Sanitary  and  Ship  Canal  to  the  south,  a 
radio  station  and  Kedzie  Avenue  to  the 
east,  and  more  vacant  land  and  Central 
Park  Avenue  to  the  west. 

As  a  result  of  the  many  years  of 
dredging  and  diunping  of  the  nearby 
canal  sediments  onto  adjacent  land,  the 
site  was  contaminated  with  lead  and 
polychlorinated  biphenyls  (PCBs). 
Contaminated  soils  containing  lead  and 
PCBs  were  removed  from  the  site  as  part 


(rfthe  pre-construction  smI  remediation 
work.  If  left  unremediated,  these 
ocmtaminants  could  have  posed  a  health 
risk  via  soil  contact,  air  emissicms,  and 
groimdwater  contact  during  the 
construction  process.  Identified  areas  of 
PCS  and  lead  contaminated  soil  have 
been  remediated  by  the  City  of  Chicago 
to  safe  levels. 

A  Corrective  Action  Certification 
Report  was  prepared  to  certify  that  the 
pveconstruction  soil  remediation  work 
at  the  above  referenced  project  has  been 
completed  and  meets  the  cleanup 
objectives  of  the  Site  Management  Plan 
approved  by  the  lEPA.  The  completed 
remediation  work  effectively  reduced 
the  risk  of  exposure  to  personnel 
performing  the  construction  of  the  Job 
Corps  training  facility,  as  well  as  to  Job 
Corps  personnel  and  sttidents,  in 
accordance  with  the  risk  assessment 
approved  by  the  ffiPA.  The  conclusions 
of  the  Site  Management  Plan  cleariy 
indicate  that  the  goals  and  objectives  of 
the  Site  Management  Plan  can  be 
effectively  accomplished  to  further 
reduce  the  overall  risk  to  workers 
during  construction  and  to  Job  Corps 
personnel  and  students  engaged  at 
activities  plaimad  for  the  Chicago  Job 
Corps  Center. 

Tne  proposed  Chicago  Job  Corps 
Center  is  designed  to  accommodate 
approximately  348  full-time  residential 
students.  An  additional  estimate  of  28 
non-resident  students  will  increase  the 
total  to  376  students.  The  property  will 
consist  of  dormitories,  educational/ 
vocational  facilities,  food  service 
facilities,  medical/dental  facilities, 
recreational  facilities,  administrative 
ofBces,  storage  and  support.  The 
proposed  project  is  designed  to  be 
constructed  in  accordance  with  the  local 
fire,  building,  and  zoning  code 
requirements. 

Conversion  of  this  imdevelpped 
property  to  a  Job  Corps  Center  would  be 
a  positive  asset  to  the  area  in  terms  of 
environmental  and  socioeconomic 
improvements  and  long-torn 
productivity.  The  Chicago  Job  Corps 
Center  will  be  a  new  source  of 
employment  opportimity.  In  addition, 
the  Job  Corps  program,  which  provides 
basic  educaticm,  vocational  skills 
training,  work  experience,  coimseling, 
health  care  and  related  support  services, 
is  expected  to  graduate  students  ready 
to  participate  in  the  local  economy  and 
elsewhere. 

The  proposed  project  will  not  have 
any  significant  adverse  impact  on  any 
natural  system  or  resource.  Thrae  are  no 
"historically  significant"  buildings  on 
the  site  and  no  areas  of  archaeological 
significance.  There  are  no  threatened  or 
endangered  species  located  on  the  site. 
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Reriiediation  of  lead  and  PCB 
contaminated  soil  has  been  completed 
in  accordance  with  the  CDOE  and  lEPA 
approved  site  management  plan, 
therefore  surface  water,  ground  water, 
and  the  remaining  low  <(aality 
vegetation  would  not  b6  adversely 
affected.  Future  consmiction  and 
operational  activities  associated  with 
the  proposed  project  will  compare 
fevoraUy  to  the  surrounding  land -uses 
which  are  charactoized  by  urban/ 
industrial  and  residential  construction. 
Any  additional  remediation  of 
contaminated  soil  that  may  be 
encoimtered  during  the  constructicm 
phase  of  this  project  will  be  remediated 
using  proper  engineering  controls  to 
minimize  or  eliminate  impacts  from 
contamination  upon  the  natiual  systems 
and  resoiuces. 

Garbage  and  debris  on  site  which 
Qould  contain  asbestos  and/or  lead* 
based  paint  has  or  will  be  removed  as 
part  of  the  site  remediation  prior  to  the 
use  of  the  facility.  The  proposed  site  has 
been  identified  by  the  Illinois  Division 
of  Nuclear  Safety  has  an  area  of  low 
potential  for  radon  gas  acc\unulation  in 
concentrations  requiring  remediatiaa    - 
activities.  .^^%' 

The  proposed  project  will  not  have 
any  significant  adverse  impact  upon  air 
quaUty,  noise  levels,  and  lighting.  Since 
this  an  industrial  area,  air  quality  is 
generally  poorer  than  areas  located  west 
and  north  of  the  City  of  Chicago.  The 
proposed  project  would  not  be  a  source 
of  air  emissions.  Noise  levels  in  the  area 
are  consistent  with  luban/industrial 
areas  and.  with  the  exceptibn  of  the 
construction  period,  the  proposed 
project  %vill  not  be  a  source  of  additional 
noise.  Finally,  street  lights  for  the 
proposed  project  will  be  modified  in  the 
final  design,  if  necessary,  to  ensiu« 
levels  of  illumination  consistent  with 
the  utilization  needs. 

The  proposed  project  will  not  have 
any  significant  adverse  impacts  upon  ' 
the  existing  surroimding  infrastructure 
represented  by  water,  sewer,  and  storm 
water  systems.  Adequate  water  is 
available  to  the  site  through  the  Qty  of 
Chicago  Bureau  of  Water  Distribution. 
The  City  operates  a  combined  sanitary 
and  storm  sewer  system  which  is 
maintained  by  the  Department  of 
Sewers.  The  collection  system  is  readily 
accessible  and  deemed  to  be  adequate. 
All  wastewater  treatment  will  be 
handled  by  the  Metropolitan  Water 
Reclamation  District  of  Greats  Chicago 
at  the  Stickney  wastewater  treatment 
facility.  The  Stickney  plant  is  operating 
imder  an  existing  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit. 


UMl 


The  proposed  site  is  surrounded  by 
electrical  power,  with  power  hnes    ' 
borderfaig  the  site  to  the  ncnlh  and  east. 
New  distribution  systems  would  be 
easily  accessible  frmn  the  adjac«it  lines. 
The  proposed  demands  on  electric 
power  are  not  expected  to  have  a 
signifidant  adverse  affect  on  the 
environment.  The  site  location  to  road 
and  puolic  transportation  corridors 
makes  it  an  excellent  location  for  public 
access.  Adequate  roads~within  the  site 
would  also  be  constructed,  and  traffic 
patterns  to  and  fit)m  the  site  would  be 
closely  monitored  to  insure  a 
satisfactory  movement  of  vehicles. 
Therefore,  no  significant  adverse  aOacts 
are  expected. 

There  will  be  no  significant  advene 
affects  upon  local  medical,  emergency, 
fire  and  police  facilities,  all  of  which  am 
located  Mrithin  2.25  miles  of  the 
proposed  site.  A  medical  and  dental 
facility  will  also  be  part  of  the  on-site 
Job  Qups  complex  to  accommodate 
students.  The  new  Job  Corps  facility 
will  be  supported  by  local  medical      - 
facilities,  including  St.  Anthony     ;  '^^'-■ 
Hospital  and  Mt.  Sinai  Hospital  Medical 
Center  located  in  the  nearby 
neighborhoods  of  Chicago.  Emergency, 
fire,  and  police  services  will  be 
provided  by  the  City  of  Chicago  Fire  and 
Police  Departments.  None  of  tiiese 
facilities  will  be  adversely  impacted  by 
thejob  Corps  Center. 

The  proposed  project  popiilation  will 
not  have  a  significant  adverse 
sociological  effect  on  the  surroimding 
community,  which  is  characterized  by  a 
diverse  ethnicity,  and  offers  an 
abundance  of  cultiiral,  educational,  and 
recreational  opportunities.  Similarly, 
the  pressed  project  will  not  have  a 
signifiqant  adverse  affect  on 
demographic  and  socioeconomic 
characteristics  of  the  area.  \ 

The  alternatives  considered  in  the 
preparation  of  the  EA  were  as  follows: 
(1)  the  "No  Build"  alternative,  (2)  the 
"Alternative  Sites"  alternative,  and  (3) 
the  "Continue  as  Proposed"  alternative. 

The  "No  Build"  alternative,  originally 
considered  based  on  environmental 
concerns  related  to  soil  contamination 
specific  to  this  site,  was  not  selected.  A 
Corrective  Action  Plan  and  Site 
Management  Plan  to  address  identified 
environmental  concerns  have  been  ^  " 
developed  and  approved  by 
environmental  regulatory  agencies.'  '^  ■ 
Fut\u«  actions  to  comply  with  the.Site 
Management  Plan  include  an 
orientation  session,  safety  protocobi 
environmental  tnonitoring,  and 
placement  of  a  3-foot  layer  of  clean  fill 
to  be  spread  as  a  protective  cover  over 
imdeveloped  portions  of  the  site.       .,   ^ 
Alternative  sites  in  other  regional  ''''',  • ' 


'■^::^:: 


metropolitan  areas  were  considered  by 
the  Department  of  Labor  for  the  new  Job 
Corps  Center  site,  but  none  of  die 
pro{>06ed  alternative  sites  met  the 
minimum  selection  criteria  for  locating 
the  proposed  facilities.  Tlie  proposed 
facilities  will  be  suitable  for  their 
intended  purpose  in  the  Job  Corps,  will 
be  environmentally  safe,  and  will  be 
consistent  with  current  building  codes 
and  safety  practices. 

Based  on  the  information  gathered 
during  the  preparation  of  the  EA  for  the 
Department  of  Labor,  Employment  and 
Training  Administration,  the  Office  of 
Job  Corps  finds  that  the  location  of  a  Job 
Corps  Center  on  the  imdeveloped  parcel 
of  property  located  at  3300  South 
Kedzie  Avenue  in  Chicago,  IllincHS  will 
not  create  any  significant  adverse 
impact  on  the  environment  and,  v% 

therefore,  recommends  that  the  pro}e0t  - 
continue  as  proposed.  The  proposed  '-'l 
project  is  not  consid««d  to  be  highly  ^  ~ 
controversial. 

Dated  at  Washington.  DC,  this  11th  day  of 
July.  1996. 

MaryliSilva.        '     ''''^:-t:^-^-  -   ^\' 

Director  of  Job  Cmps.      '"•:;:  c*', 

[FR  Doc  96-18131  Filed  T-^tS-^Se;  8:45  am] 
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Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction:  Qanwai  Wi^e 
Determlnstton  Decisions.;  --'-     ~^ 

General  wage  determination  decisions 
of  the  Secretary  of  l^bor  are  issued  in 
accordance  with  applicable  law.  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fi^m  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  locahties  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal     7 : 
statutes  referred  to  in  29  CFR  Part  1 ,    '  :"> 
Appendix,  as  well  as  such  additional  .':^ 
statutes  as  may  from-time  to  time  be    ^^ 
enacted  containing  provisions  for  the  :  V 
payment  of  wages  determined  to  be     >-;; 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 


The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procediue  thereon  prior  to  the  issiiance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciirrent  construction  industry  wage 
determinations  frequentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
frtim  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earUer.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  doounent  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimiun  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Fiulher  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitutim 
Avenue,  NW.,  Room  S-3014, 
Washingtcm,  DC  20210. 

New  General  Wage  Deteraun^oa 
Decisiens 


Determinations  Issued  Undor  the  Davisr 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

V<^uaM V  -■■-        '-  .      •-'      > 

Arkansas  '    '• 

AR960046  (JULY  19. 1996)  V     •' 

Modifications  to  Gmeral  Wage        ^"": 
Determinatiim  Decisions  ^ 

The  niunber  of  decisions  listed  in  the 
Government  Printing  Office  document 
entiUed  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisioas 
being  modffied. 

Volume  I  ^  ' 

None 

Volume  B 

Delaware 

DEC960002  (MARCH  15, 1996) 

DEC960005  (MARCH  15, 1996) 

DEC960009  (MARCH  IS.  1996) 
Maryland 

MD960001  (MARCH  15, 1996) 

MD960006  (MAI»3i  15. 1996) 

MD960011  (MARCH  15, 1996) 

MD960012  (MARCH  15. 1996) 

MD960021  (MARCH  15. 1996] 

MD960023  (MARCH  15. 1996) 

MD960026  (MARCH  15. 1996) 

MD960031  (MARCH  15, 1996) 

MD960032  (MARCH  15, 1996) 

MD960034  (MARCH  15. 1996) 

MD960036  (MARCH  15. 1996) 

MD960037  (MARCH  15. 1996) 

MD960039  (MARCH  15, 1996) 

MD960042  (MARCH  15, 1996) 

MD960045  (MARCH  15, 1996) 

MD960046  (MARCH  IS.  1996) 

MD960054  (MARCH  15. 1996] 

MD9600S5  (MARCH  15. 1996] 

MD960056  (MARCH  15, 1996] 

MD960057  (MARCH  15. 1996) 

MD960058  (MARCH  IS.  1996) 
Pennsylvania 

PA960005  (MARCH  15. 1996] 

PA960006  (MARCH  15. 1996] 

PA960024  (MARCH  15.  1996) 

PA960026  (MARCH  15, 1996) 

PA960030  (MARCH  15, 1996) 

PA960031  (MARCH  15, 1996) 

PA960052  (MARCH  15, 1996) 

Volume  m 

Kentucky 
KY960004 
KY960025 
KY960027 
KY960028 
ICY960029 
KY0eeiM4 


(MARCH  15. 1996) 
(MARCH  15. 1996) 
(MARCH  15. 1996) 
(MARCH  15. 1996) 
(MARCH  15. 1996) 
(MAilCH  15. 1996} 


The  DMBiber  ef  the  deciMens  added  to 
the  Government  Printing  Office 

1  "General  Wage 


Volume  IV_ 

Indiana 
IN960001  (MARCH  15. 1996) 
IN960e20  (MARCH  15. 1996) 
IN960021  (MARCH  IS.  1996) 

(Mo 

Oiioooeei  (mabch  is.  isee) 


(MARCH 
(MARCH 
(MARCH 
(MARCH 
(MARCH 
(MARCH 
(MARCH 
(MARCH 


15. 1996) 
15. 1996) 
15. 1996) 
15. 1996) 
15. 1996) 
15. 1996] 
15. 1996) 
15. 1996] 


OH960002 
C»1960003 
OH960028 
OH960029 
OH960034 
OH960035 
OH960036 
OH960038 

VohuneV 
Aricansas 

AR960007  (March  15, 1996) 

AR960044  (March  15, 1996) 
loMra 

IA960002  (March  15. 1996) 

IA960003  (March  15. 1996) 

IA960004  (March  15. 1996) 

IA96000S  (March  15. 1996)  * 

IA960012  (March  15. 1996) 

IA960014  (March  15, 1996) 

L\960017  (March  15, 1996) 

IA960032  (March  IS,  1996) 

IA960038  (March  15, 1996) 
Kansas 

KS960007  (March  15. 1996) 

KS96000e  (March  IS.  1996) 

KS960009  (March  15. 1996) 

KS960010  (March  15. 1996) 

KS960011  (March  IS.  1996) 

KS960012  (March  IS.  1996) 

KS960013  (March  15, 1996) 

KS960015  (March  15. 1996) 

KS960016  (March  15.  1996) 

KS960017  (March  15. 1996) 

KS960018  (March  IS.  1996) 

KS960019  (March  IS,  1996) 

KS960020  (March  IS,  1996) 

KS960021  (March  15. 1996) 

KS960022  (March  15.  1996) 

KS960023  (March  15, 1996) 

KS960025  (March  15. 1996) 

KS960026  (March  15, 1996) 

KS960028  (March  15, 1996) 

KS960029  (March  15.  1996) 

KS960035  (March  15, 1996) 

KS960061  (March  15. 1996) 

KS960063  (March  15. 1996) 

Volume  VI 
None 

General  Wage  DetenuaatiaB 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  docxunent  entiUed  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimty. 

The  general  wage  determinations 
issued  imder  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  ef 
the  U.S.  Department  of  Commerce  at 
(703)  4S7-463e. 


I 
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Hard-copy  subscriptians  may  be  <  i 
purchased  from:  Superintendent  of' 
Oocumoits,  U.S.  Government  Printing 
Office.  Wa^iingtoD.  D.C  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
8ub8cription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
-  may  be  ordered  for  any  or  all  of  the  six 
separate  voliunes,  ammged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C  diis  12th  Day 
of  July  1996. 

PUUpJ.GloH,  >.  -«^ 

Qiief,  Branch  of  CoastrucUonWagf' 
Detarminations. 

[FR  Doc  96-18130  Hied  7-16-96: 8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  C0MMS8I0N 

Sunehine  Act  Meeting 

TME  AND  DATE:  10:00  ajn..  Thursday, 
July  18, 1996. 

PUCE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Buffalo  Crushed  Stone,  Inc.,  Docket  No. 
YORK  94-51-M.  (Issues  include  whether  the 
operator  violated  30  QF.R.  §  56.14109(a)  for 
failure  to  locate  an  emergency  stop  cord 
along  a  conveyor  belt  so  that  a  person  foiling 
against  the  conveyor  could  readily  dractivate 
its  drive  motor,  whether  the  operator's 
violation  of  30  CF.R.  §  56.11009  for  feilure 
to  provide  cleats  on  an  inclined  walkway  was 
significant  and  substantial  ("S&S"];  and 
whether  the  operator's  violation  of  30  CF.R. 
S  56.11002  for  failure  to  provide  an  adequate 
stairway  handrail  was  S&S.) 

2.  New  Warwick  Mining  Co.,  Docket  Nos. 
PENN  93-445  and  PENN  94-54.  (Whether 
the  operator's  violation  of  30  CF.R  §  75.400 
for  bilure  to  clean  up  coal  and  coal  dust 
accumulations  was  the  result  of 
unwarrantable  failure;  whether  the  operator 
violated  30  QF.R.  §  75.360(b)  for  failure  to 
note  the  accumulations  during  the  preshift 
examination;  and  whether  five  violations  of 
30  CF.R.  §  77.202  for  failure  to  clean  up  coal 
dust  accimiulations  in  overland  belt  transfer 
stations  was  S&S.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 


*     .  * 


needs.  Subject  to  29  CF.R. 

§  2706Ll50(a)(3)  and  §  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen.  (202)«53-5629  /  (202)  706- 
9300  &r  TDD  Relay/1-800-877-8339 
for  toll  free. 

Dated:  July  11, 1996. 
JeanlLEIlBn.  .-    ^ 

Chief  Docket  Clerk.  . 

[FR  Doc  96-18249  Filed  7-15^96;  2:38  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

PocM  Noe.  STN  50-454  and  SIN  50-466} 

Commonweelth  Edison  Company; 
Byron  Station,  Units  1  and  2 
Environmental  Assessment  and     "  ' 
nndbiJB  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory        - 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  NPF-37  and  NPF-66,  issued  to 
Commonwealth  Edison  Company 
(ComBd,  the  licensee),  for  operation  of 
Byron  Station,  Units  1  and  2,  located  in 
Ogle  County,  Illinois. 

Enviranmental  Assessment 

Identification  of  the  Proposed  Action 

.The  proposed  action  would  allow  the 
licensee  to  utilize  the  American  Society 
of  Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code  (Code)  Case 
N-514,  "Low  Temperattire  Overpressure 
Protection"  to  determine  its  low 
temperature  overpressiue  protection 
(LTOP)  setpoints  and  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  March  14, 1996.  The 
proposed  action  requests  an  exemption 
from  certain  requirements  of  10  CFR 
50.60,  "Acceptance  Criteria  for  Fracttire 
Prevention  Measures  for  Lightwater 
Nuclear  Power  Reactors  for  Normal 
Operation,"  to  allow  application  of  an 
alternate  methodology  to  determine  the 
LTOP  setpoints  for  Byron  Station,  Units 
1  and  2.  The  proposed  alternate 
methodology  is  consistent  with 
guidelines  developed  by  the  ASME 
Working  Group  on  Operating  Plant 
Criteria  (WGOPC)  to  define  presstue 
limits  during  LTOP  events  that  avoid 
certain  imnecessary  operational 
restrictions,  provide  adequate  margins 
against  failure  of  the  reactor  pressure 
vessel,  and  reduce  the  potential  for 
unnecessary  activation  of  pressure 
relieving  devices  used  for  LTOP.  These 
guidelines  have  been  incorporated  into 
Code  Case  N-514,  "Low  Temperature 


Overpreslure  Protection,"  which  has      - 
been  approved  by  the  ASME  Code 
Committee.  The  content  of  this  Code 
Case  has  been  incorporated  into 
Appendix  G  of  Section  XI  of  the  ASME 
Code  and  published  in  the  1993 
Addenda  to  Section  XI.  However,  10 
CFR  50.56a,  "Codes  and  Standards," 
and  Regulatory  Guide  1.147,  "Inservice 
hispection  Code  Case  Acceptability" 
have  not  been  updated  to  reflect  the   ' 
acceptability  of  Code  Case  N-514. 

The  philosophy  used  to  develop  Code 
Case  N-514  guidelines  is  to  enstue  that 
the  LTOP  limits  are  still  below  the 
pressure/temperature  (P/T)  limits  for 
normal  operation,  but  allow  the 
pressure  that  may  occur  with  activation 
of  pressure  relieving  devices  to  exceed 
the  P/T  limits,  provided  acceptable       - 
margins  are  maintained  during  these 
events.  This  philosophy  protects  the 
pressure  vessel  from  LTOP  events,  and 
still  maintains  the  Technical 
Specifications  P/T  limits  applicable  for 
normal  heatup  and  cooldown  in 
accordance  with  10  CFR  Part  50, 
Appendix  G  and  Sections  m  and  XI  of 
the  ASME  Code. 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.60.  all      ' 
lightwatbr  nuclear  power  reactors  must 
meet  the  fracture  toughness 
requirements  for  the  reactor  coolant 
pressure  boundary  as  set  forth  in-10  CFR 
Part  50,  Appendix  G.  10  CFR  Part  50, 
Appendix  G,  defines  P/T  limits  during 
any  condition  of  normal  operation 
including  anticipated  operational 
occurrences  and  system  hydrostatic 
tests,  to  which  the  pressure  boimdary 
may  be  subjected  over  its  service 
lifetime.  It  is  specified  in  10  CFR 
50.60(b)  that  alternatives  to  the 
described  requirements  in  10  CFR  Part 
50,  Appendix  G,  may  be  used  when  an 
exemption  is  granted  by  the 
Commission  imder  10  CFR  50.12. 

To  prevent  transients  that  would    . 
produce  exctutions  exceeding  the  10 
CFR  Part  50,  Appendix  G.  P/T  limits 
while  the  reactor  is  operating  at  low 
temperatures,  the  licensee  installed  an 
LTOP  system.  The  LTOP  system 
includes  pressure  relieving  devices  in 
the  form  of  Power  Operat^  Relief 
Valves  (PORVs)  that  are  set  at  a  pressure 
below  the  LTC^  enabling  temperature 
that  would  prevent  the  presstue  in  the 
reactor  vessel  from  exceeding  the  P/T 
limits  of  10  CFR  Part  50,  Appendix  G. 
To  prevent  these  valves  from  lifting  as 
a  result  of  normal  operating  pressure 
stupes  (e.g.,  reactor  coolant  pump 
starting  and  shifting  operating  charging 
pumps)  with  the  reactor  coolant  system 
in  a  solid  Water  condition,  the  operating 
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presstue  must  be  maintained  below  the 
PORV  setpoint. 

In  addition,  to  prevent  damage  to 
reactor  coolant  piunp  seals,  the  operator 
must  maintain  a  TninimiiTn  differential 
pressuire  across  the  reactor  coolant 
pump  seals.  Hence,  the  licensee  must 
operate  the  plant  in  a  pressiu«  window 
that  is  defined  as  the  difiierence  between 
the  minimum  reqtiired  pressure  to  start 
a  reactor  coolant  pump  and  the 
operating  margin  to  prevent  lifting  of 
the  PCMlVs  due  to  normal  operating 
pressure  surges.  The  10  CFR  Part  50, 
Appendix  G,  safety  margin  adds 
instrument  tmcertainty  into  the  LTOP 
setpoint.  The  licensee's  current  LTOP 
analysis  indicates  that  using  this  10  CFR 
Part  50,  Appendix  G,  safety  margin  to 
determine  me  PORV  setpoint  would 
result  in  an  operating  window  between 
the  LTCP  setpoint  and  the  minimiim 
pressure  required  for  reactor  coolant 
pmnp  seals  which  is  significantly 
restricted  when  physical  conditions 
such  as  PORV  overshoot,  RCP  piunp 
A  Ps,  and  static  heiad  corrections  are 
taken  into  accoimt  in  setpoint 
determination.  Operatii^  with  these 
limits  cotdd  restilt  in  the  lifting  of  the 
PORVs  or  damage  to  the  reactor  coolant 
piunp  seals  diiring  normal  opmation. 
Using  Code  Case  N-514  would  allow 
the  licensee  to  recapture  most  of  the 
operating  margin  that  is  lost  by  factoring 
in  the  instnunent  imcertainties  in  the 
determination  of  the  LTOP  setpoint  The 
net  effect  of  using  Code  Case  N-514  is 
that  the  setpoint  will  not  change 
significantiy  with  the  next  setpoint 
analysis.  Therefore,  the  licensee 
proposed  that  in  determining  tile  PORV 
setpoint  for  LTOP  events  for  Byron,  the 
allowable  pressure  be  determined  using 
the  safety  margins  developed  in  an 
alternate  methodology  in  lieu  of  the 
safety  margins  required  by  10  CFR  Part 
50,  Appendix  G.  The  alternate 
methodology  is  consistent  with  ASME 
Code  Case  N-514.  The  content  of  this 
Code  Case  has  been  incorpOTated  into 
Appendix  G  of  Section  XI  of  the  ASME 
Code  and  published  in  the  1993 
Addenda  to  Section  XI. 

An  exemption  from  10  CFR  50.60  is 
reqtiired  to  use  the  alternate 
methodology  for  calculating  the 
maximum  allowable  pressure  for  LTOP 
considerations.  By  application  dated 
March  14, 1996,  the  licensee  requested 
an  exemption  from  10  CFR  50.60  to 
allow  it  to  utilize  the  alternate 
methodology  of  Code  Case  N-S14  to 
compute  its  LTOP  setpoints. 

Environmental  Impacts  of  the  Proposed 
Action 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
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calculated:  (a)  using  a  safety  fectw  of 
two  on  the  principal  membrane 
(pressure)  stresses,  (b)  assuming  a  flaw 
at  the  surface  with  a  depth  of  one 
quarter  (1/4)  of  the  vessel  wall  thickness 
and  a  length  of  six  (6)  times  its  depth, 
and  (c)  using  a  conservative  fracture 
toughness  curve  that  is  based  on  the 
lower  boimd  of  static,  dynamic,  and 
crack  arrest  fracture  toi^hness  tests  on 
material  similar  to  the  Byron  reacts 
vessel  material. 

In  determining  the  PORV  setpoint  for 
LTOP  events,  the  licensee  proposed  the 
use  of  safety  mwrginjt  based  on  an 
alternate  methodology  consistent  with 
the  proposed  ASME  Code  Case  N-514 
guidelines.  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  fat 
LTOP  events  such  that  the  maximum 
pressure  in  the  vessel  will  not  exceed 
1 10%  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G.  This  results  in  a 
safety  factor  of  1.8  on  the  principal 
membrane  stresses.  All  other  factors, 
including  assumed  flaw  size  and 
fi^acture  toughness,  remain  the  same. 
Although  this  methodology  would 
reduce  the  safety  fector  on  the  principal 
membrane  stresses,  use  of  the  proposed 
criteria  wiU  provide  adequate  margins 
of  safety  to  the  reactor  vessel  during 
LTOP  transients. 

The  change  will  not  increase  the  ' 
probability  or  consequences  o^ 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  ofEsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  meastirable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 


the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Byron  Station,  Units  1 
and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  19, 1996,  the  staff  consulted 
with  the  Illinois  State  official,  Mr.  Frank 
Niziolek;  Head,  Reactor  Safety  Section; 
Division  of  Engineering;  Illinois 
Department  of  Nuclear  Safety;  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  wiU  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  14, 1996,  which  is 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Byron  Public  Library 
District  109  N.  Franklin,  P.  O.  Box  434, 
Byron,  Illinois  61010. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  July  1996. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Dick,  Jr., 

Project  Manager,  Project  Diiectorate  IB-2, 
Division  of  Reactor  Project— m/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  96-18137  Filed  7-16-96;  8:45  am] 
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BIweeidy  Notice 

Applications  and  Amendments  to 
Fa^ty  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Baclcgroimd 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweeldy  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
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CommissicHi  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  22, 
1996,  through  July  S,  1996.  The  last 
iHweekly  notice  was  ptibliahed  on  July 
3, 1996  (61  FR  34884). 

Notice  Of  Considention  Of  Inoance  Of 
AmendmentB  To  Facility  Operatii^ 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determinatioii, 
And  Opportimity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration.  ' 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  fecility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  eveduated;  or  (2) 
create  the  possibility  of  a  new  or 
different  Jdnd  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  coimnents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
diuing  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  ficense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
fihal  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
exp>ects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 


Wdtten  comments  may  be  submitted 
by  mail  to  the  Qiief  ,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  Etc  20555-0001,  and  ^  ' 
should  dte  the  publication  date  and 
page  numbOT  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockyille,  Maryland  from  7:30  ajn.  to 
4:15  p.m.  Fed^al  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  reqiiests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  disciissed 
below. 

By  August  16. 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  f^ould 
consult  a  current  copy  of  10  CFR  2.714 
ytrhich  is  available  at  the  Commission's 
Public  Docmnent  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a    . 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
residts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
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effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  peieon  who  has  filed  a  petition  ba 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the     * 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  IS  days  prior  to  the  first 
prehearing  conference  sdieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  vdiich  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the .'; 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docvunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  previde  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  wOuld  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  si4>planent  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  inake  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  efiiective, 
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notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
sig^ficant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  C(Mnmission  by 
a  toll-fiee  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missoiui 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Pre|ect 
Director):  petitioner's  name  and 
telephcme  niunber,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Se^wtn-  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washir^cm, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
fectors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Conuiiission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant.  Units 
1  and  2,  Brunswick  Coonty,  Nmth 
Carolina 

Date  of  amendments  request:  April  4, 
1996 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  add  an  allowance  to  complete  a  "TS- 


required  surveillance  within  24  hours  of 
discovery  of  a  missed  surveillance  in 
accordance  with  the  guidance  of 
Generic  Letter  (GL)  87-09,  "Sections  3.0 
and  4.0  of  the  Standard  Technical 
Specifications  (STS)  on  the 
ApplicabiUty  of  t-imitipg  Conditions  for 
(^ration  and  SurveilUmce 
Requirements"  and  NUREG-1433, 
"Standard  Technical  Specifik:Mioiu, 
General  Electric  Plants,  BWR/4," 
Revision  1,  April  1995.  Typographical 
ersors  are  being  cwrected  and  wording 
adjustmmts  are  being  incorpcxated  for 
omsistency  betwem  plant  TS 
terminology  and  the  associated  Bases. 

Biisis  for  proposed  no  significant 
hazards  consideratioB  determination: 
As  reqiured  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

.  The  proposed  amendments  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  operational  flexibility 
resulting  from  the  proposed  revision  to 
Technical  Specification  3.0.4  is  consiatent 
with  that  allowed  by  the  existing  individual 
LCO  (limiting  condition  for  (^wrationl  and 
their  associated  ACTION  requirements, 
which  provide  an  acceptable  level  of  safety 
for  continued  operation.  A  delay  of  up  to  24 
hours  or  the  time  of  the  surveillance  interval, 
whichever  is  less,  provided  by  Technical 
Specification  4.0.3  to  complete  a  missed 
surveillance  reduces  the  probability  of  a 
transient  occurring  when  the  affected  system 
or  component  is  either  out  of  service  to  allow 
performance  of  the  surveillance  test,  or  there 
is  a  lower  level  of  confidence  in  the 
opeiability  because  the  normal  surveillance 
was  exceeded.  The  revision  to  Technical 
Specification  4.0.4  makes  it  clear  that 
Technical  Specification  4.0.4  does  not 
prevent  passage  through  or  to 
OPERATIONAL  CONDITIONS  as  required  to 
comply  with  ACTION  requirements.  The 
revision  to  the  warding  in  Unit  2  Technical 
Specification  Table  3.12.1-1,  Notation  (h), 
revisions  to  the  Bases  of  the  Technical 
SpeciRcations,  and  the  elimination  of 
specific  exemptions  to  Technical 
Specifications  3.0.4  are  administrative  in 
nature. 

Based  on  the  above,  the  proposed  license 
amendments  do  not  involve  a  significant 
increase  in  the  probability  or  conseqaences 
of  an  accident  previously  evaluated. 

2.  The  proposed  amendments  do  not  create 
the  possibility  of  a  new  or  di^rent  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  license  amendments 
do  not  introduce  any  new  equipment  nor  do 
they  require  any  existing  equipment  or 
systems  to  perform  a  different  type  of 
fimction  than  they  are  presently  designed  to 
perform.  The  proposed  changes  result  in 
improved  Technical  Specifications  by 
removing  unnecessary  restrictions  on 
changes  in  OPERATIONAL  CONDITIONS 
and  facility  operation,  removing  unnecessary 
shutdowns  caused  by  inadvertently 


exceeding  surveilknce  intsrvak,  and 
removing  conflicts  between  various 
Technical  Specifications.  The  revisioo  to  the 
warding  in  Unit  2  Technical  Spedficatioa 
Table  3.12.1-1,  Notation  (h),  revisions  to  the 
Bases  of  the  Technical  Specifications,  and 
the  elimination  of  specific  exemptions  to 
Techaical  Specification  3.0.4  are 
administrative  in  nature. 

Based  on  the  above,  the  proposed  lioenae 
amendments  do  not  create  a  new  or  difEoent 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  op>erational  flexibility 
that  results  from  the  proposed  revision  to 
Technical  Specification  3.0.4  is  consistent 
with  that  allowed  by  the  existing  individual 
ICO  and  associated  ACTION  requirements, 
which  provide  an  acceptable  level  of  safety 
for  tontinued  operation.  Therefore,  there  is 
no  change  in  the  margin  of  safety  associated 
with  this  change.  A  delay  of  up  to  24  hours 
or  the  length  of  the  surveillance  interval, 
whichever  is  less,  provided  by  Technical 
Specification  4.0.3  to  complete  a  missed 
surveillance  reduces  the  probability  of  a 
transient  occurring  when  the  affected  system 
CM-  component  is  either  out  of  service  to  allow 
performante  of  the  surveillance  test,  or  there 
is  a  lower  level  of  confidence  in  the 
operability  because  the  normal  surveillance 
was  exceeded.  In  addition,  the  proposed 
change  acknowledges  that  the  most  common 
outcome  cd  the  performance  of  a  surveillance 
is  the  successful  demonstration  that 
acceptance  criteria  are  met.  The  prm>osed 
change  provides  the  potential  benefit  of 
avoiding  a  shutdown  transient  when  reqxiired 
equipment  is  still  capable  of  performing  its 
function,  and  verifies  are  still  within  limits. 
The  revision  to  Technical  Specification  4.0.4 
makes  it  clear  that  Technical  Specification 
4.0.4  does  not  prevent  passage  through  or  to 
OPERATIONAL  CONDITIONS  as  required  to 
comply  with  ACTION  requirements.  This 
change  is  considered  to  be  a  clarification  to 
achieve  consistency  with  existing  Technical 
Specification  requirements.  The  revision  to 
the  wording  in  Unit  2  Technical 
Specification  Table  3.12.1-1,  Notation  (h), 
revisions  to  the  Bases  of  the  Technical 
Specifications,  and  the  elimination  of 
specific  exemptions  to  Technical 
Specification  3.0.4  are  administrative  in 
nature. 

The  proposed  changes  would  result  in 
improved  Technical  Specifications  and 
eliminate  unnecessary  plant  challenges. 
Based  on  the  above,  the  proposed  license 
amendments  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297 
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Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  k  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  Eugene  V. 
Imbro 

Consumers  Power  Cmnpany,  Docket 
No.  50-255,  Palisades  Phot,  Van  Buran 
County,  Michigan 

Date  of  amendment  request: 
December  6, 1995 

Description  of  amendment  request: 
The  proposed  amendment  woidd 
relocate  the  crane  operation  and 
movement  of  heavy  loads  requirements 
and  their  bases  btua  the  Technical 
Specifications  (TS)  to  other  plant 
documoits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

The  change  moves  the  requirements  from 
TS  to  other  plant  documents  controlled 
under  10  CFR  50.59  without  afEacting  their 
technical  content.  Since  this  change  does  not 
alter  the  technical  content  of  any 
requirements,  the  operation  of  the  facility  in 
accordance  with  the  proposed  change  cannot 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previous  evaluated,  at  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  t^e  three 
standards  of  10  CFR  50.92(c)  are      :...;.; 
satisfied.  Therefore,  the  NRC  staff  S^V:; 
proposes  to  determine  that  the        j,-^-. 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room      .^  ;  c; 
location:  Van  Wylen  Library,  Hope    " 
College,  Holland,  Michigan  49423. 

Attorney /or /ice/isee.Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201 

NRC  Project  Director:  Mark  Reinhart 

Duke  Power  Company,  Docket  Nos.  50- 
269, 270  and  50-287,  Oconee  Nuclear 
Station,  Units  1, 2  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request:  jwae  6, 
1996 

Description  of  amendment  request: 
The  proposed  change  would  remove  the 
Engineered  Safeguard  (ES)  signals  that 
presently  open  the  outlet  valves  on  the 
Low  Pressure  Service  Water  (LPSW) 
System  coolers,  LPSW-4  and  LPSW-5, 
on  high  reactor  coolant  system  pressure 


or  high  reactor  building  pressure.  The 
valves  will  continue  to  be  curable  fixnn 
the  control  room  when  needed.  The 
proposed  change  to  Technical 
Specification  (TS)  4.5.1. 1.2.a.(2)  would 
require  that  the  refueling  outage  test 
signal  be  applied  to  the  LPSW  pumps, 
but  no  longer  to  LPSW-4  and  LPSW-5, 
and  that  the  opMability  of  the  valves  be 
verified  by  cycling  them  from  the 
control  room.  A  note  would  be  added  to 
reflect  that  the  refueling  outage  test  of 
LPSW-4  and  LPSW-5  response  to  the  ES 
signal  will  continue  to  be  verified  until 
the  signal  is  removed  from  the  ES 
system  for  each  unit  during  the 
specified  refueling  outages.  In  addition, 
TS  4.5.1.1.2.b  would  be  clarified  to 
differentiate  between  test  acceptance 
criteria  for  automatic  actuation  of  the 
appropriate  LPSW  piunps  and  valves  in 
response  to  the  ES  signal,  and 
completion  of  travel  of  LPSW-4  and 
LPSW-5  in  response  to  manual 
opwation  of  the  valves.  A  proposed 
change  to  the  Bases  would  also  reflect 
these  changes. 

Basii  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presoited-  't ,  v" 
below: 

Pursivnt  to  1GCPR50.91,  Duke  Power 
Corapaay  (Duke)  has  made  the  determination 
that  this  amendment  involves  a  No 
Significant  Hazards  Consideration  by 
applying  the  standards  established  by  NRC 
regulations  in  10CFR50.92.  The  following 
discusses  the  basis  for  our  analysis: 

Will  operation  of  the  facility  in  accordance 
with  the  proposed  amendment: 

A.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  Eliminating  the  automatic  signal  that 
opens  Low  Pressiu«  Service  Water  (LPSW) 
System  valve8,4PSW-4  and  LPSW-5,  upon 
an  Engineered  Safeguards  (ES)  actuation  does 
not  increase  the  probability  of  any  accident 
previously  evaluated.  The  proposed  change 
would  involve  a  delay  in  providing  cooling 
water  to  the  Low  Pressure  Injection  (LPI) 
System  coolers  after  a  design  basis  accident. 
Cooling  water  flow  to  the  LPI  coolers  is 
isolated  during  normal  power  operation. 
During  normal  cold  shutdown  conditions, 
cooling  water  flow  to  the  LPI  coolers  is 
normal^  open  without  relying  oh  the  ES 
actuation  signal.  This  cooling  water  flow  is 
needed  to  mitigate  certain  accidents,  but  a 
delay  in  providing  this  cooling  water  flow 
after  a  design  basis  accident  does  not 
significantly  increase  the  probability  of  any 
accident  previously  evaluated. 

Eliminating  the  ES  actuation  signal  for 
LPSW-4  and  LPSW-5  will  not  increase  the 
consequences  of  an  accident  previously 
evaluat«d.  After  a  loss  of  coolant  accident 
(LOCA),  operators  will  operate  the 
appropriate  valves  from  the  control  room  in 


sufflcient  time  to  provide  adequate  cooling 
water  flow  to  maintain  ccmtainment 
tempCTSturs  and  pressure  within  acceptable 
limits.  Duke  has  also  evaluated  the  delay  of 
LPSW  cooling  flow's  impact  on  core  coolii^ 
and  concluded  that  there  are  no  adverse 
impacts  on  the  capability  to  maintain  core 
cooling.  Since  the  containment  temperature 
and  pressure  limits  after  a  LCXIA  wUl  not  be 
exceeded,  tliis  change  will  not  increase  any 
potential  off-site  dose  consequences  after  a 
LOCA.  Due  to  the  time  available  for  opoator 
action  (approximately  one  hour),  there  is  no 
significant  increase  in  operator  burden 
during  this  accident  scenario. 

B.  Qeate  the  possibility  of  a  new  or 
difiiasent  kind  of  accident  from  the  accidents 
previously  evaluated? 

No.  As  stated  above,  due  to  the  time 
avail^le  for  operator  action  (approximately 
1  hour),  there  is  no  significant  increase  in 
operatOT  burden  duri^  this  accident 
scenario.  Eliminating  uie  ES  si^ul  that        '^ 
automatically  opms  valves  LPSW-4  and 
LPSW-5  results  in  significantly  lower  flow 
demand  on  the  LPSW  pumps.  If  all  LPSW 
pumps  are  successfully  started,  this  could 
result  in  a  stronger  pump  causing  deadhead 
conditions  on  a  weaker  pump  since  the 
pumps  feed  into  the  same  piping  system.  To 
prevent  any  potential  adverse  eSacts  on  the 
LPSW  punips  due  to  inadequate  flow  during 
the  initial  stages  of  a  LOCA.  minimum  flow 
piping  will  be  installed  for  the  LPSW  pumps 
to  provide  adequate  flowpatlis  for  pump 
minimum  flow.  Testing  will  be  performed  to 
validate  that  the  LPSW  pumps  can  operate  at 
the  chosA  design  value  for  pump  miniiniim 
flow.  In  addition,  Duke  conducted  an 
evaluation,  based  on  manufiacturer  input,  of 
the  thermal  efSscts  on  the  LPI  coolers  due  to 
delaying  LPSW  cooling  flow.  This  evaluation 
concluded  that  the  30  minute  delay  of  LPSW 
cooling  flow  has  no  adverse  thermal  effects 
on  the  LPI  coslers.  Therefore,  because  there 
is  no  significant  increase  in  opwator  burden 
and  bemuse  there  will  be  no  adverse  effects 
cm  the  LPSW  pumps,  LPI  coolers,  and 
associated  piping  caused  by  the  delayed  -    ' '" 
LPSW  cooling  flow,  the  proposed  change  will 
not  create  die  possibility  of  a  new  or  different 
kind  of  accident  from  the  accidents 
ineviously  evaluated. 

C  Invol\«  a  significant  reduction  in  a 
margin  of  safety? 

No.  There  are  no  safety  limits  or  limiting 
safety  system  settings  associated  with  the 
LPSW  System  in  the  Oconee  Nuclear  Station 
Technical  Specifications.  The  proposed 
change  will  not  afiiact  any  existing  safety    ' 
limits  or  limiting  safety  system  settings.  The 
proposed  change  will  not  affect  any  existing 
Limiting  Conditions  for  Operation  in  the 
Technical  Specifications.  The  proposed    ,  < 
change  involves  an  alternative  method  of  .  -^  ' 
initiating  cooling  water  flow  to  the  LPI 
coolers  after  a  LOCA.  This  alternative 
method  will  achieve  the  required  results 
since  there  will  be  no  significant  change  in 
the  contaimnent  temperature  and  pressure 
after  a  LOCA. 

Duke  has  concluded  based  on  the  alx>ve 
that  there  are  no  significant  hazards 
considerations  involved  in  this  euuendment 
re«]uest. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  en  this  review,  it 
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appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendm«it  request  involves  no 
significant  hazards  consideration. 

Local  Pablic  DtKument  Room 
location:  Oconee  County  Library.  50i'<  ■'' - 
West  South  Broad  Street,  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McGany,  III,  Winston  and  Strawn,  1200 
17th  Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  Herbert  N. 
Beikow 

Entergy  Operations,  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear  Statim 
(GGNS),  Unit  1,  Qaibome  County, 
Mississippi 

Date  of  amendment  request:  Jime  20, 
1996 

Description  of  amendment  request: 
The  amendment  would  redefine  the 
secondary  contaimnent  boimdary  to 
allow  the  enclosure  building  to  be 
inoperable  during  the  upcoming 
refueling  outage  8  (RFO  8)  scheduled  to 
begin  in  October  1996.  The  amendment 
would  add  a  condition  to  the  license 
that  the  enclosure  building  may  be 
inoperable  during  core  alteraticms  and 
movement  of  non-recently  irradiated 
fuel  (i.e.,  fuel  that  has  not  occupied  part 
of  a  critical  reactor  core  for  12  days) 
during  RFC  8  and  the  standby  gas 
treatment  (SGT)  system  may  be  unable 
to  automatically  start  or  achieve  and 
maintain  the  required  vacuum,  provided 
the  following  conditions  exist: 

a.  All  dampers  communicating 
between  the  auxiliary  building  and  the 
enclosure  building  are  closed. 

b.  The  access  door  between  the 
auxiliary  building  and  the  enclosure 
building  is  closed,  except  when  the 
access  opening  is  being  used  for  entry 
and  exit. 

c  The  SGT  system  is  blocked  from 
automatic  initiation. 

d.  SGT  sjrstem  is  available  for  manual 
initiation  or  the  actions  for  Limiting 
Condition  for  Operation  3.6.4.3  in  die 
Technical  Specifications  for  GGNS  are 
complied  with. 

The  non-Tecently  irradiated  fuel  is 
spent  fuel  that  has  decayed  at  least  12 
days  after  the  leactor  was  shut  down  for 
refiieling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  ■..•'-;/:.■ 


The  equipment  afiiscted  by  the  proposed 
cliange  is  not  considered  an  initiator  to  any 
previously  analyzed  accident,  therefore, 
inoperability  of  the  equipment  does  not 
increase  the  probability  of  any  previously 
evaluated  accident 

As  described  in  Updated  Fuial  Safety 
Analysis  Report  (for  GGNS,)  Chapter  IS,  the 
accidents  postulated  to  occur  during  core 
alterations  in  addition  to  fuel  handling 
accidents  are  (the  following]:  inadvert«it 
criticality  due  to  a  control  rod  removal  error 
or  continuous  control  rod  withdrawal  error 
during  refueling  and  the  inadvertent  loading 
of  a  fuel  assembly  in  an  improper  location. 
These  events  are  not  postulated  to  result  in 
fuel  cladding  integrity  damage.  The  only 
accident  postulated  to  occur  during  core 
alterations  that  results  in  a  significant 
radioactive  release  is  the  fuel  handling 
accident.  The  proposed  requirements  in 
am  junction  with  existing  administrative 
controls  on  li^t  loeds,  bounds  the 
conditions  of  the  current  design  basis  fuel 
handling  accident  analysis  which  concludes 
that  the  radiological  consequences  are  witbin 
the  acceptance  criteria  of  NUREG  0800, 
Section  15.7.4  and  General  Design  Criteria 
[GDC]  19  |of  Appendix  A  to  10  CFR  Part  50). 
Therefore,  the  proposed  changes  do  not 
significantly  increase  consequences  of  any 
previously  evaluated  acddenL 

Based  on  the  above,  the  proposed  changes 
do  not  significantly  increase  the  i»obability 
or  consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  changes  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previous  analyzed. 

The  leaktightness  of  the  enclosure  building 
does  not  a^ct  the  function  of  any  plant 
system  other  than  the  ability  of  the  SGT 
System  to  ensure  the  secondary  containment 
is  at  the  specified  pressure.  The  proposed 
change  in  [the]  normal  SGT  Sjrstem 
alignment[,]  by  defeating  the  automatic  start 
feature  of  the  SGT  System  and  the  inability 
to  ensure  secondary  containment  is  at  the 
specified  pressure],]  does  not  affect  the 
operation  of  any  [other]  plant  system  or 
ocunponent  The  SGT  System  is  not  relied 
upon  to  provide  nonnal  or  accident  cooling 
to  plant  systems  or  components.  The 
function  of  the  enclosure  building  and  the 
SGT  System  is  only  to  mitigate  the  release  of 
radioactivity  to  the  environment  in  the  event 
of  an  accident 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  continue  to  ensure 
that  the  radiological  consequences  are  at  or 
below  the  ctirrent  GGNS  licensing  limit 
Safety  margins  and  analytical  conservatisms 
have  been  evaluated  and  are  well 
underatood.  Substantial  margins  are  retained 
to  enstire  that  the  analysis  adequately  bounds 
all  postulated  event  scenarios.  The  current 
margin  of  safety  is  retained. 

Specifically,  the  margin  of  safety  for  the 
fuel  handling  accident  is  the  difference  ' 
between  the  lOCFRlOO  [dose  consequence 
guidelines  of  300  rem  ^yroid  and  25  rem 


whole-  body)  and  the  licensing  limit  defined 
by  NUREG^MOO,  Section  15.7.4.  With  respect 
to  the  control  room  personnel  doaes,  the 
margin  of  safety  is  the  difiarence  between  the 
lOGFRlOO  [guidelines]  and  the  licensing 
limit  defined  l>y  10CFR50  (10  CFR  Part  50], 
Appendix  A,  Criterion  19  (GDC  19).  The 
proposed  applicability  continues  to  ensure 
that  the  whole-body  and  thyroid  doses  at  the 
exclusion  area  and  low  population  zone 
boundaries[,]  as  well  as  ctrntrol  room  doses{,] 
are  at  or  below  the  corresponding  licensing 
limit  The  margin  of  safety  is  undianged; 
thereftve,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safiaty. 

In  excess  to  the  margin  of  safety  supplied 
by  the  licensing  limite  of  NUREGrOSOO  and 
pDC  19,  the  (Hoposed  change  incorporates  an 
additional  layer  of  conservative 
requirements.  The  proposed  change  leaves  in 
effect  a  redefined  secondary  containment 
boundary  which  will  provide  a  low  leakage 
boundary  (consisting  of  the  primary 
containment  and  the  auxiliary  building)  by 
automatically  isolating  in  the  event  of  the 
design  basis  fuel  handling  accident  and 
requires  that  the  SGT  System  be  available  bx 
manual  initiation  when  desired.  These 
requirements  will  ensure  tliat  doses  will  be 
even  lower  than  those  calculated. 

Therefore,  the  proposed  changes  do  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

Based  on  the  above  evaluation,  operation 
in  accordance  with  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
lioenste's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street, 
Natchez,  MS  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W.,  12di  Floor, 
Washington.  DC  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Georgia  Power  Company,  Oglethoipe 
Power  Corporation,  Munic^al  Electric 
Authority  of  Geoi^gia,  City  of  Dahon, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  June  17, 
1996 

Description  of  amendment  request: 
The  prop>osed  amendments  woidd 
revise  Technical  Specification  Section 
5.3.1  to  allow  use  of  fuel  assemblies 
containing  fuel  rods  clad  with  ZIRLO^m. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
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Uoensee  has  provided  its  analysis  of  the 
issue  of  flo  signifcant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  ciiuige  does  not  involve  • 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evalaatad  because: 

The  methodologies  used  in  the  accident 
analyses  remain  unchanged.  The  {xoposed 
change  does  not  change  or  alter  the  design 
assumptions  for  the  systems  or  components 
used  to  mitigate  the  consequences  of  an 
accident.  Use  of  ZIRLCFm  fu,)  cladding  does 
not  adversely  affect  fuel  perfiHinance  or 
impact  nuclear  design  methodology. 
Therefore,  accident  analysis  results  are  not 
significantly  impacted. 

The  operating  limits  %vill  not  be  changed 
and  the  analysis  methods  to  demonstrate 
operation  within  the  limits  will  remain  in 
accordance  with  NRC-approved 
methodologies.  Other  than  the  changes  to  the 
hiel  assemblies  cladding,  there  are  no 
physical  changes  to  the  plant  associated  with 
this  Technical  Specification  change.  A  safBty 
analysis  will  continue  to  be  performed  far 
each  specific  reload  cycle  to  demonstrate 
campliance  with  all  fuel  safety  design  bases. 

The  10  CFR  50.46  criteria  are  applied  to 
the  ZIRLCFM  clad  fuel  rods.  The  use  of  ^hese 
fuel  assembiies  will  not  result  in  a  change  to 
the  reload  design  and  safety  analysis  limits. 
Since  the  original  design  criteria  are  met,  the 
ZIRLO™  clad  hiel  lods  will  not  be  an 
initiator  for  any  new  accident.  The  clad 
material  is  simiiar  in  chemical  composition 
and  has  similar  physical  and  mechanical 
properties  as  Zircaloy-4.  Thus,  the  cladding 
integrity  is  maintained  and  the  structural 
integrity  of  the  fuel  assembly  is  not  affected. 
ZIRLO'^  cladding  improves  corrosion 
performance  and  dimensional  stability.  Since 
the  dose  predictions  in  the  safety  analyses 
are  not  sensitive  to  the  fuel  rod  cladding 
material  used,  the  radiological  consequences 
of  accidents  previously  evaluated  in  the 
safety  analysis  remain  valid. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  horn  any  accident  previously 
evaluated  because: 

The  possibility  bx  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  is  not  created  since  the  fuel 
assemblies  containing  ZIRLO"^  clad  fuel 
rods  will  satisfy  the  same  design  bases  as  that 
currently  used  for  Zircaloy-4  clad  fuel 
assemblies.  All  design  and  performance 
criteria  will  continue  to  be  met  and  no  new 
single  failure  mechanisms  have  been  defined, 
hi  addition,  the  use  of  ZIRLCF**  fuel 
assemblies  does  not  involve  any  alterations 
to  plant  equipment  or  procedures  which 
would  introduce  any  new  or  unique 
operational  mode  or  accident  precursor. 
Therefore,  the  possibility  for  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

The  proposed  change-does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because: 

The  margin  of  safety  is  not  significandy 
reduced  since  the  ZIRLO"^  dad  fuel 
assemblies  will  not  change  the  reload  design 
and  safety  analysis  limits.  Their  use  will  take 
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into  consideration  the  normal  can  operating 
conditions  allowed  for  in  the  Technical 
SpecifioBtions.  Each  specific  cycle's  reload 
core  wiU  continue  to  be  specifically 
evaluated  using  NRC  approved  reload  design 
methods  and  approved  hiel  rod  design 
models.  This  will  include  consideration  of 
the  core  physics  analysis  peaking  factor  and 
core  aver^  linear  heat  rate  effects. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standaids  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff    "^  •    .. 
proposes  to  determine  that  the    ,     '"  *• 
amendment  request  involves  no  •  ■  ?  •. 
significant  hazards  consideration. 

Local  Public  Document  Room 
locatiot:  BurkeCoimty  Public  Library. 
412  Fourth  Street,  Waynesboro,  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200.  600 
Peachtiee  Street,  NE.,  Atlanta.  Georgia 
30308 

NRC  Project  Director:  Herbert  N. 
Berkow 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Aathwity  of  Georgia,  Qty  of  Dahon, 
Ge(Hgi(b  Docket  Nos.  50-424  and  50< 
425.  VogUe  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  vf  amendment  request:  June  17. 
1996 

Description  of  amendment  request: 
The  proposed  amendments  wotdd 
clarify  tne  requirement  of  Technical 
Specification  Surveillance  Requirement 
4.8.1. 1.2.j(2)  that  reqvures  a  pressiue  test 
of  those  portions  of  the  diesel  fuel-oil 
system  that  are  designed  to  Section  HI, 
Subsection  ND  of  the  American  Society 
of  Mechanical  Engineers  (ASME)  Code. 
The  system  pressure  test  would  be 
performed  at  a  presstue  of  110%  of  the 
design  pressiue,  at  least  once  per  10 
years  and  only  on  those  sections  of 
piping  that  are  isolable. 

Basis  for  proposed  no  significant 
hazards  consideration  determiaation: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazartls 
consideration,  which  is  presented 
below:  ..  / 

The  proposed  clarification  of  T/S 
(Technical  Specification!  4.8.1.1.2.j{2)  does 
not  involve  a  significant  hazards 
consideration  because  operation  of  (the 
Vogtle  Electric  Generating  Plant)  with  this 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  configuration  of 
the  ^esel  fuel-oil  system  as  currently 
installed  and  operated  is  such  that  a  pressure 
test  of  110%  of  design  pressure  would  be 
unpractical  to  perfnm.  The  system  contains 
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tanks  designed  far  atmospheric  pressure  and 
isolation  of  them  and  their  vent  lines  froia  '  ' 
the  specified  pressure  test  is  not  i»actical. 
The  ASME  Code,  Section  XI,  provides 
alternate  test  methods  to  use  when  storage  ^: 
tanks  are  involved  in  a  system  pressure  testr^^.^ 
By  clarifyu^g  this  T/S  requirement,  the 
requiranents  set  forth  in  ASME  Section  XI  ~* 
can  be  utilized  as  guidance  for  testing  i-' 

requirements  to  ensure  the  integrity  of  the       " 
diesel  fiiel-oil  sj^tem  to  perform  ^a  intended 
safety  function. 

2.  create  the  possibiUty  of  a  new  or  '  ^' 
different  kind  of  acddrat  from  any  accident 
previously  evaluated.  There  are  no  design 
changes  being  made  that  would  create  a  new 
type  of  accident  or  malfunction  and  the 
nethod  and  manner  of  plant  operation 
remain  unchanged.  Using  ASME  SecticMi  XI 
as  guidance  for  pressure  testing  the  isolable 
sections  of  piping  provides  assurance  that  the 
fuel  oil  supply  sy^nn  will  perform  its 
intended  function. 

3.  Involve  a  significant  reduction  in  a   '" 
margin  of  safety.  There  a>e  no  changes  being 
made  to  the  safetv  limits  or  safety  system 
settings  that  would  adversely  impact  plant  - 
safety.  Utilizing  ASME  Section  XI  as 
guidance^  determining  tiiose  sections  of     . 
piping  that  should  be  iHressure-tested  and 
atmospheric-tested  will  ensure  proper 
operation  of  the  diesel  generfltm  fuel  oil 
supply  sytiem. 

TTie  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this    ;  ' 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff     * 
proposes  to  determine  that  the        ' " :; " 
amendment  request  involves  no 
significant  hazards  consideration^ 

Local  Public  Document  Room 
location:  Burke  Coimty  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street.  NE.,  Atlanta,  Georgia 
30308 

NRC  Project  Director:  Herbert  N. 
Berkow      i  ^     v 

GPU  Nndaar  CtHporation,  et  al.. 
Docket  No.  50-289.  Three  Mile  Island 
Nuclear  Nation,  Unit  No.  1.  Dauphin 
County,  Pennsylvania 

Date  ofamei^dment  request:  April  10. 
1996 

Description  of  amendment  request: 
The  proposed  changes  bring  the . 
surveillance  requirements  to     ■!:•";>.    4- 
confoimance  with  Amendment  No.  196" 
issued  September  18, 1995. 
Additionally,  this  request  changes    -'.^^c  ■ 
frequency  notation  for  a  group  of 
stuveillanoe  requirements.  ■~" 

Basis  for  proposed  no  significant     '  J-' 
hazards  consideration  determination:    '■ 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the  ' 
issue  of  no  significant  hazards 
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consideration  (SHC).  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  increase  in  the 
probability  of  occurrence  of  the 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  extends  the 
interval  between  successive  refueling  interval 
surveillances  to  once  every  24  months  for 
those  surveillances  evaluated  herein,  and  to 
make  administrative  changes  serving  to 
ooftform  the  Technical  Specifications  to 
Amendment  No.  196.  Except  for  the 
administoative  changes,  the  proposed 
surveillance  interval  changes  do  not  involve 
any  change  to  the  actual  surveillance 
requirements,  nor  does  it  involve  any 

change  to  the  limits  and  restrictions  on 
plant  operations.  The  reliability  of  systenu 
and  components  relied  upon  to  prevent  or 
mitigate  the  consequences  of  accidents 
previously  evaluated  is  not  degraded  by  the 
proposed  change  to  the  surveillance  interval. 
Assurance  of  system  and  equipment 
availability  is  maintained.  This  change  does 
not  involve  any  change  to  system  or 
equipment  configuration.  Therefore,  this 
change  does  not  increase  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  extends  the 
interval  between  successive  refueling  interval 
surveillances  to  once  every  24  months  for 
those  surveillances  evaluated  herein,  and  to 
make  administrative  changes  serving  to 
conform  the  Technical  Specifications  to 
Amendment  No.  196.  Except  for  the 
administrative  changes  the  proposed 
surveillance  interval  changes  do  not  involve 
any  change  to  the  limits  and  restrictions  in 
plant  operation.  This  change  does  not 
involve  any  change  to  system  or  equipment 
configuration.  Therefore,  this  change  is 
unrelated  to  the  possibility  of  creating  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  prop>osed  amendment  extends  the 
interval  between  successive  refueling  interval 
surveillances  to  once  every  24  months  for  the 
surveillances  evaluated  herein,  and  to  make 
administrative  changes  serving  to  conform 
the  Technical  Specifications  to  Amendment 
No.  196.  Except  for  the  administrative 
changes  the  proposed  surveillance  interval 
changes  do  not  involve  any  change  to  the 
actual  surveillance  requirements,  nor  does  it 
involve  any  change  to  the  limits  and 
restrictions  on  plant  operation.  The 
rehability  of  systems  and  components  is  not 
degraded  by  the  proposed  change  to  the 
surveillance  interval.  Assurance  of  system 
and  equipment  availability  is  maintained 
Therefore,  it  is  concluded  tiiat  operation  of 
the  facility  in  accordance  with  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  cm  this 
review,  it  appears  that  the  three  ' 
standards  of  10  CFR  50.92(c}  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  ctmsideration. 

Local  Public  Document  Room 
location:  Law/Government  Publicatiaas 
Section,  State  Library  of  Peimsylvania. 
(REGIONAL  DEPOSITORY)  Walnut 
Street  and  Commonwealth  Avenue.  Box 
1601.  Harrisburg,  PA  17105. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr..  Esquire.  Shaw,  Pittman,  Potts  k 
Trowbridge,  2300  N  Street,  NW., 
Wadiington,  DC  20037. 

NBC  Project  Director:  John  F.  Stolz 

Northeast  Nuclear  Energy  Company 
(NNECO),  Docket  No.  50-245.  MUlstooe 
Nuclear  Power  SUtion.  Unit  1.  New 
London  County,  Connecticut 

Date  of  amendment  request:  May  2, 
1996 

Description  of  amendment  request: 
The  proposed  change  would  remove 
Tedmical  Specification  Figure  5.1, 
which  is  used  in  maintaining  Ken 
values,  and  substitute  in  its  place  a 
defined  requirement  for-maximiun  K- 
infinity  for  any  fuel  placed  in  the 
Millstone  Unit  1  spent  fuel  pool. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pureuant  to  10CFR5O.92,  NNECO 
(Northeast  Nuclear  Energy  Company)  has 
reviewed  the  proposed  change  and  concludes 
that  the  change  does  not  involve  a  significant 
hazards  consideration  (SHC)  since  the 
proposed  change  satisfies  the  criteria  in 
10CFR50.92(c).  That  is,  the  proposed  change 
does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

There  are  no  spent  fuel  pool  accident 
conditions  discussed  in  Chapter  15  of  the 
FSAR  (Final  Safety  Analysis  Report].  FSAR 
section  15.8  discusses  a  fuel  handling 
accident  which  drops  a  fuel  assembly  into 
the  core  during  refueling.  Changing  die 
maximum  allowed  fuel  reactivity  or  allowing 
gaps  in  the  Botaflex 

panels  will  have  no  effect  on  the 
probability  or  consequences  of  a  fuel 
assembly  drop  onto  the  core. 

Therefore,  based  on  the  above,  the 
proposed  change  to  the  Technical 
Specifications  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  previously  analyzed  accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 


The  reduction  in  the  allowable  fuel 
reactivity  in  the  SFP  (spent  fuel  pool]  is 
conservative  and  does  not  create  the 
possibility  of  a  new  or  different  type  of 
acddenL  Allowing  boraflex  gaps  does  not 
create  the  possibility  of  a  new  or  diSsrent 
kind  of  aondent  frtxn  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  to  safety,  for  this  proposed 
technical  specification  change,  is  to  miiinHiii> 
the  SFP  Kwr  to  be  less  than  or  equal  to  0.90. 
As  described  in  the  HOLTEC  analysis,  gaps 
in  the  Boraflex  of  up  to  5  inches  can  exist  in 
every  boraflex  panel  of  every  rack  with 
BotaJQex  in  the  SFP,  with  K,^  still  less  than 
0.90.  This  is  true  even  if  all  of  the  gaps  are 
unifonnly  lined  up  at  the  same  elevation. 
These  calculations  conservatively  assumed 
4%  Boraflex  width  shrinkage  as  well  as  the 
axial  Boraflex  gaps.  Older  fuel  designs  were 
also  considered  to  ensure  that  they  had  not 
become  limiting  with  the  reduced  allowable 
K-infinity  limit  of  1.24.  With  no  boraflex 
gaps,  the  maximum  Kcfr  is  less  than  .844. 
With  5  inch  Boraflex  gaps  in  every  panel  at 
the  same  elevation,  the  ma-rimiiTn  j^  u 
0.896.  which  is  less  than  0.90.  NNEOO  has 
implemented  a  1  year  decay  time 
requirement  to  minimize  gamma  irradiation 
damage  to  the  Boraflex.  and  will  continue  to 
measure  via  "blackness  testing"  the  actual 
gap  size  to  ensure  the  margin  of  safety  in 
maintained. 

Therefore,  this  change  has  no  impact  on 
the  margin  to  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Cnmmunity-Tftrhnirgil 
College,  574  New  London  Tiunpike, 
Norwich,  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford,  CT  06385 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270 

NRC  Project  Director:  Phillip  F. 
McKee 

Power  Authority  of  The  SUte  of  New 
Yoric,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
WestchMer  County.  New  Y«K-k 

Date  of  amendment  request:  March 
29. 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
limits  associated  with  Departure  from 
Nucleate  Boiling  (DNB)  to  the  Indian 
Point  3  (IP3)  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  criteria  of  10  CFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  signiflcant  hazards  based  on  the 
following  information: 

(1)  Don  the  proposed  license  amendmsnt 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed? 

Response: 

The  proposed  amendment  makes  no 
changes  to  the  way  in  which  the  plant  is 
operated  and  has  no  effect  on  accident 
initiators  associated  with  analyzed  transients. 
The  probability  of  previously  analyzed 
accidents  is  not  increased.  The  proposed 
amendment  clariHes  the  relationship 
between  measurable  parameters  (RCS  (reactor 
coolant  system]  temperatiue,  pressure,  and 
flow  rate)  and  the  resulting  heat  transfer 
regime  in  the  reactor  core,  as  characterized 
by  the  Departure  from  Nucleate  Boiling 
(DNB)  ratio.  This  clarification  ensures  that 
safety  analysis  initial  conditions  regarding 
heat  transfer  remain  valid,  so  that  the 
consequences  of  previously  analyzed 
accidents  are  not  increased.  The  changes 
ensure  that  RCS  pressure,  tempera t\ire,  and 
flow  are  within,  analytical  bounds.  This 
ensures  that  the  plant  is  operated  in  a 
manner  that  will  not  increase  the 
probabilities  of  previously  analyzed 
accidents  nor  the  consequences  of  previously 
analyzed  accidents. 

(2)  Does  the  proposed  license  amendmoit 
create  the  possibility  of  a  new  or  diSinent 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response: 

The  proposed  amendment  does  not  involve 
any  modifications  to  plant  systems, 
structures,  or  components.  The  proposed 
change  clarifies  existing  limits  on  RCS 
parameters  and  makes  no  changes  to  plant 
setpoints  or  operating  limits.  The  amendment 
does  not  involve  any  physical  mechanism 
which  could  contribute  to  a  new  or  diSierent 
kind  of  accident  The  changes  ensure  that 
RCS  pressure,  temperature,  and  flow  are 
within  analytical  bounds.  This  ensures  that 
the  plant  is  operated  in  a  manner  that  mil 
not  create  the  possibility  of  a  new  (or] 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Does  the  profKDsed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  amendment  clarifies  existing 
limits  on  the  measurable  parameters  (RCS 
temperature,  pressure,  and  flow  rate)  so  that 
the  resulting  DNB  value  is  consistent  with 
initial  condition  assumptions  used  in 
existing  safety  analyses.  Maintaining  these 
limits  during  normal  plant  operation  ensures 
that  the  existing  margins  of  safety  remain 
valid.  The  proposed  amendment  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 


Thereft>te,  the  NRC  sta£F  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considetation. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Maitine  Avenue.  White  Plains.  New 
YoA  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle.  New  York. 
New  Yodc  10019. 

NRC  Project  Director.  Jooelyn  A. 
Mitchell,  Acting  _  ,•    - 

Pablic  Stonrice  Electric  &  Gas  CompaBy, 
Docket  N«B.  50-272  and  50-311,  Salem 
Nuclear  Generatiiig  Station,  Unit  Noa.  1 
and  2,  Salem  County.  New  Jersey 

Date  of  amendment  request:  June  18, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS) 
5.2.2,  "Design  Pressure  and 
Temperature,"  by  adding  design 
parameters  for  Main  Steam  Line  Break 
(MSLB).  The  MSLB  analysis  results  in  a 
higher  containment  air  temperature  than 
the  current  value  in  TS  S.2.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considemtion,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated 

The  accidents  considered  for  this  change 
are  the  Loss  of  Coolant  Accident  (LOCA)  and 
the  Main  Steam  Line  Break  (MSLB).  The 
proposed  change  ensures  the  design  limiting 
containment  pressure  and  temperature  data 
specified  in  the  TS  is  consistent  with  the 
(Updated  Final  Safety  Analysis  Report] 
UFSAR.  Since  no  physical  changes  to  the 
contaiiuBent  are  being  made  there  will  be  no 
change  in  the  probability  of  either  accident 
occurring 

Detailed  structiiral  analysis  presented  in 
Supplement  1  of  Licensee  Event  Report  (LER) 
272/95-016  shows  that  the  Design  Basis 
LOCA  combination  of  pressing  and 
temperature  result  in  more  severe  loading  for 
the  containment  concrete  structure  and, 
therefore,  bounds  the  temperature  and 
pressure  scenario  associated  with  a  MSLB 
accident  The  pressure  retaining  capability  of 
the  liner  is  governed  by  the  loads  generated 
in  the  MSLB.  Since  containment  leakage  is 
maintained  within  the  limits  assumed  in  the 
Accident  Analysis  for  either  scenario  there  is 
no  change  in  the  consequences  of  either 
accident. 

Therefore  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  bam  any  accident  previously 
evaluated.  'V 

The  change  proposed  affect  the  post- 
accident  condition  of  the  containment,  and 
have  no  impact  on  the  pre-acddent 
condition.  Since  there  is  no  physical  change 
proposed  the  containment  and  all  systems  in 
the  contaiiunent  will  continue  to  pOTfbrm  as 
designed.  With  no  physical  changes  being 
proposed  and  no  change  to  the  pre-accident 
condition  of  the  containment  it  can  be 
concluded  that  there  will  be  no  change  in  the 
probobUity  of  a  new  or  different  accident 
being  created. 

Therefore  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  •    ;. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Although  calculations  indicate  that  some 
yielding  of  tke  liner  plate  could  occur  during 
a  MSLB,  loading  is  transferred  to  the 
containment  concrete  structure  and  leakage 
frtxn  the  containment  is  maintained  within 
the  limits  assumed  in  the  Accident  Analysis. 
Since  containment  leakage  is  maintained 
within  the  limits  assumed  in  the  Accident    ^ 
Analysis  the  proposed  change  does  not 
involve  a  significant  change  the  margin  of 
safety  provided  by  the  containment  for  tlae 
MSLB. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  at  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendm«it  request  involves  no 
significant  hazards  consideration.  . 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem,  NJ  08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn.  1400  L  Street,  NW,  Washington, 
DC  20005-3602 

NRC  Project  Director:  John  F.  Stolz 

Tennessee  Valley  Authority,  Docket 
Noa.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  request:  June  7, 
1996  (TSC  95-19) 

Description  of  amendment  request: 
The  proposed  change  would  revise 
Section  6  of  the  plant  Technical 
Specifications  to  be  more  closely 
aligned  with  the  Revised  Standard 
Technical  Specifications  for 
Westinghouse-designed  nuclear  plants 
(NUREG-1431).  Additionally,  the 
proposed  changes  would  be  consistent 
with  the  guidance  provided  in 
Administrative  Letter  95-06, 
"Relocation  of  Tec^cal  Specification 
Administrative  Controls  Related  to 
Quality  Assurance." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required, by  10  CFR  50.91(a),  tbe 
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licensee  has  provided  its  analysis  of  t^$~- 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  (Tennessee  Valley  Authority]  has 
concluded  that  operation  of  SQN  (Sequoyah 
Nuclear  Plant]  Units  1  and  2  in  actxndance 
vrith  the  proposed  changes  to  the  TS 
[Technical  Specification]  does  not  involve  a 
significant  hazards  consideration.  TVA's 
conclusion  is  based  on  its  evaluation,  in 
accordance  with  10  CFR  50.91(aKl),  of  the 
three  standards  set  f^th  in  10  CFR  50.92(c). 

A  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  change  is  administrative. 
TVA  has  evaluated  the  proposed  TS  changes 
and  has  determined  that  the  proposed 
changes  are  administrative  in  nature.  Certain 
sections  are  being  relocated  into  othn 
licensee  docimients  for  which  those 
provisions  are  adequately  controlled  by 
regulatory  requirements.  These  changes  do 
not  affect  any  of  the  design  basis  accidents. 
They  do  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  diSarent 
kind  of  accident  bam  any  previously 
evaluated. 

The  proposed  TS  change  is  administrative. 
TVA  has  evaluated  the  proposed  TS  changes 
and  has  determined  that  the  proposed 
changes  are  administrative  in  nature.  Certain 
sections  are  beirg  relocated  into  other 
licensee  docimients  for  which  those 
provisions  are  adequately  controlled  by 
regulatory  requirements.  These  changes  do 
not  afCect  any  of  the  design-basis  accidents. 
No  modifications  to  any  plant  equipment  are 
involved.  There  are  no  effects  on  system 
interactions  made  by  these  changes.  They  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  an  accident  previously 
evaluated. 

C  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  TS  change  is  administrative. 
TVA  has  evaluated  the  proposed  TS-changes 
and  has  determined  that  the  proposed 
changes  are  administrative  in  nature.  Certain 
sections  are  being  relocated  into  other 
licensee  documents  for  which  those 
provisions  are  adequately  controlled  by 
regulatory  requirements.  The  margin  «f  safety 
as  reported  in  the  basis  for  the  TSs  is  not 
reduced.  The  proposed  change  is 
administrative  and  does  not  impact  any 
technical  infomution  contained  in  tlie  bases 
oftheTS. 

The  NRC  has  reviewed  the  Ucensee's 
analysis  and,  based  on  thisieview,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402 


Attorney  far  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  IXrectar:  Frederick  J. 
Hebdon 

Previously  Publislied  Notices  Of 
Consideration  Of  lasnaBce  Of 
Amendments  To  Facility  Operating 
Licenses,  Pn^MMed  No  Significant  ^ 
Hazards  Consideration  Detenninatian, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  Tliey  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
iHweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Fedoal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

North  Atlantic  Enei^gy  Service 
C«iq>any,  DocketNo.  50-443,  Seabrook 
Plant  Unit  No.  i  .^nrlringham  Couuty, 
New  Hampshire 

Date  of  amendment  request:  Jime  20, 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  allowed  time  for  an 
inoperable  service  water  cooling  tower 
loop  electrical  supply  to  be  the  same  as 
the  allowed  outage  time  for  an  operable 
service  water  cooling  tower  loop. 

Date  of  publication  of  individual 
notice  in  Federal  Regi^er  Jime  26, 1996 
(61  FR  33142) 

Expiration  date  of  individual  notice: 
July  26,  1996 

Local  Public  Document  Room 
location:  Exeter  Public  library, 
Foimders  Park,  Exeter,  New  Hampshire 

Northeast  Utilities  Service  Company, 
Docket  Na  50-336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  amendment  request:  June  3, 
1996 

Description  of  amendment  request: 
The  proposed  amendments  woidd 
provide  a  one-time  change  to  Technical 
Specification  3.9.1,  "Refueling 
Operations,  Boron  Concentration."  This 
change  would  remove  the  requiremmt 
that  the  boron  concentration  in  all  filled 
portions  of  the  Reactor  Coolant  System 
be  "uniform"  and  would  only  be 


applicable  during  Millstone  2  Cycle  13 
inid-cycle  care  offload. 

Date  of  publication  of  individual 
notice  in  Federal  Ragiiter  June  12, 1996 
(61  FR  29771) 

Expiration  date  of  individual  notice: 
July  12, 1996 

Loco7  Public  Document  Room 
location:  Irweming  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwidi,  Connecticut,  and  the 
Waterfbrd  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut 

Nortiieast  Nuclear  Energy  Company,  at 
al..  Docket  No.  50-423,  Millstone 
Nucl^  Power  Station,  Unit  No.  3.  New 
London  County,  Connecticut 

Date  of  amendment  request:  May  23. 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  the 
Overtemperature  delta  T  time  constants 
in  TS  Table  2.2-1  and  the  Steam  Line 
Pressure  Negative  Rate  High  Steam  Line 
Isolation  time  constant  in  TS  Table  3.3- 
4.  Date  of  pubUcation  of  individual 
notice  in  Federal  Register  Jime  17, 1996 
(61  FR  30639) 

Expiration  date  of  iiidrvidual  notice: 
July  17, 1997 

Local  Public  Document  Room 
location:  Learning  Resoiux^s  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich,  Coimecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford. 
Connecticut 

Public  Service  Electric  k  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Josey 

Date  of  amendment  request:  Jime  10, 
1996 

Brief  description  of  amendment 
request:  The  amendinent  proposes 
changes  to  Technical  Specification  3/ 
4.7.6,  "Control  Room  Emergency  Air 
Conditioning  System,"  to  reflect  a 
control  room  design  in  which  the 
common  Salem  Unit  1  and  2  control 
room  envelope  is  su{^lied  by  2  one 
hundred  percent  cap^le  Control  Room 
Emergency  Air  Conditioning  System 
trains.  Date  of  pubhcation  of  individual 
notice  in  Federal  R^isten  June  24, 
1996  (61  FR  32468) 

Expiration  date  of  individual  notice: 
July  24, 1996 

Local  Public  Document  Room 
location:  Salem  Free  PubUc  Library,  112 
West  Broadway,  Salon,  NJ  08079 
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S— theni  Nuclear  Operatiiig  Cmnpany, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Jo9q>h  M.  Fariey  Nuclear  Plant,  Units 
1  and  2,  Houston  County,  Alabama 

Date  of  amendment  request:  June  24, 
1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  Table 
4.3.1  to  delete  the  requirement  for 
surveillance  of  the  manual  safety 
injection  to  the  reactor  trip  drcidtry 
imtil  the  next  unit  shutdown,  following 
which,  this  testing  will  be  p«f(»med 
prior  to  Mode  2  entry.  This  change  is 
applicable  only  to  Unit  1,  Cycle  14  and 
Unit  2,  Cycle  11.  Date  of  publication  of 
individual  notice  in  Federal  Register: 
July  3. 1996  (61  FR  34880) 

Expiration  date  of  individual  notice: 
August  2, 1996 

Local  Public  Document  Room 
locatiomHonsXon-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  P.  O. 
Box  1369,  Dothan,  Alabama 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commissirai  has 
determined  for  each  of  these 
amendments  that  the  application  -  >  --. 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
asMndments.  If  the  Commission  has 
prepared  an  environmental  assessi&ent 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
asflessment,  it  is  so  indicated. 

For  further  details  with  respect  to  die 
action  see  (1)  the  applications  for 

,  (2)  tke  amendKeot,  and  (9) 


the  Commission's  related  letter.  Safety 
Evaluation  and/or  Enviramnratal 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Sdwet,  NIV.,  Washington.  DC.  and  at  the 
local  public  document  rooms  fm  the 
particular  hdlities  involved. 

Comlhonweallh  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byr«n  Station.  Unit  Nos.  1  and  2. 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-45S  aMi  STN  50-457,  Braidwood 
Station.  Unit  Nos.  1  and  2.  Will  County. 
IHiaais 

Date  of  appiication  for  amendments: 
Septemb«r  16, 1994,  as  supplemented 
January  31, 1996. 

Brief  description  of  amendments:  The 
amendments  revise  the  technical 
specifications  to  eliminate  periodic 
response  time  testing  requirements  for 
selected  pressure  and  di^erential 
pressure  sensors  in  the  reactor  trip 
system  and  engineered  safety  features 
actuation  instrumentation  channels. 

Date  of  issuance:  June  26, 1996 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  84,  84,  76  and  76 

Facility  Operating  License  Nos.  NPF- 
37,  NPF-ae.  NPF-72  and  NPF-77:  TTie 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  13, 1996  (61  FR  10393). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  Jime  26, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street. 
Wilmington,  Illinois  60481. 

Commonweahh  Edison  Company. 
Docket  Nos.  50-237  and  50-249. 
Dresden  Nuclear  Power  Statimi.  Units  2 
and  3,  Grundy  County.  Illinois  Docket 
Nos.  50-254  and  50-265.  Quad  Qties 
Nuclear  Power  Station,  Units  1  and  2. 
Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
November  14. 1995,  as  supplemented  by 
letters  dated  February  23.  March  1, 
March  13,  March  25.  March  26,  May  10, 
Jime  10,  June  14,  two  letters  dated  Jime 
25  and  a  letter  dated  Jime  26, 1996. 

Brief  description  of  amendments:  The 
proposed  amendments  closed  out 
additicMial  opm  itmns  identified  in  the 
NRC  stafTs  review  of  the  upgrade  of  the 
Dresden  and  Quad  Cities  Ted^cal 


Specifications  (TS)  to  the  Standard  V  ':"'■ 
Technical  Specifications  (STS)  ...         '' 
contained  in  NUREG-0123.  The 
Technical  Specification  Upgrade     ' 
Program  (TSUP)  is  not  a  complete 
adaptation  of  the  STS.  The  TS  upgrade   . 
focuses  on  (1)  integrating  additional 
infcxinatioB  such  as  equipm«it 
operability  requirements  during 
shutdown  conditions,  (2)  clarifying 
requirements  such  as  limiting, 
conditions  for  operation  and  action 
statements  utilizing  STS  terminology, 
(3)  deleting  superseded  requirements 
and  modifications  to  the  TS  based  on 
the  licensee's  responses  to  Generic 
Letter  (GL),  and  (4)  relocating  specific 
items  to  moie  appropriate  TS  loc^cms. 

Date  of  issuance:  June  28, 1996 

Effective  date:  June  28, 1996 

Amendment  Nos.:  150, 145, 171.  and, 
187 

Facility  derating  License  Nos.  DPR- 
19,  IM»R-25,  DPR-29  and  M»R-30.  The 
amendments  revised  the  Technical 
Specifications  and  operating  licenses. 

Date  of  initial  notice  in  Federal 
Register:  November  29. 1995  (60  FR 
61272)  The  Commission's  related 
evaluation  (^  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  28, 1996.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District.  604  Liberty 
Street,  Morris,  Illinois  60450;  for  Quad 
Cities,  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021.  J 

Detroit  Edisen  Company.  Docket  No. 
50-341,  Fenni-2.  Mmiroe  County. 
Michigan 

Date  of  application  for  amendment: 
November  22,  1995  (NRC-95-0124) 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  remove  accelerated 
testing  fiiequencies  and  special  reporting 
requirements  for  Fermi  2  emergency 
diesel  generators  (EDGs)  in  accordance 
with  guidance  contained  in  Generic 
Letter  94-01,  dated  May  31, 1994.  NRC 
will  issue  a  separate  safety  evaluation 
on  extending  die  allowed  outage  time 
for  the  EDGs  at  a  later  date. 

Date  of  issuance:  June  20, 1996 

Effective  date:  June  20, 1996,  with  ftdl 
implementation  within  60  days 

Amendment  No.:  107 

Facility  Operating  License  No.  NPF- 
43.  Amendment  revises  the  Technical 
Specificaticxis. 

Dateof  initial  notice  in  Feimnl 
Register  February  28, 1996  (61  FR 
7550)  The  Comaussion's  related 
evahiatioB  of  the  araendteeat  is 
contained  in  a  Salety  EvaKwtioB  isted 
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June  20, 1996.  No  significant  hazards 
considwation  comments  received:  No 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe,  Michigan  48161 

Duke  Power  CanqMuiy.  Docket  Nos.  50- 
360  and  50-370.  McGuiie  Nuclear 
Statimi,  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  application  for  amendments: 
December  12, 1995,  as  supplemented  by 
letter  dated  June  10, 1996 

Description  of  amendment  request: 
The  amendments  revise  the  absolute 
values  in  the  Axial  Flux  Difference 
(AFD)  Equations  to  reflect  the  proper 
AFD  limit  reduction  in  the  current 
Technical  Specifications. 

Date  of  issuance:  July  2, 1996 

Endive  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos,:  167  and  149 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  24, 1996  (61  FR  18166) 
The  Jime  10, 1996,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  December  12, 
1995,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  2, 1996.  No 
significtmt  hazards  consideration 
comments  received:  No 

Locaf  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Entwgy  Operations,  Inc.,  Docket  No. 
50-382,  Waterfbrd  Steam  Elec^c 
Station.  Unit  3.  St.  Charles  Paridi, 
Louisiana 

Date  of  amendment  request:  August 
11, 1995,  as  supplemented  by  letter 
dated  February  12, 1996 

Brief  description  of  amendment:  The 
amendment  reduced  the  minimum 
reactor  coolant  cold  leg  temperature  to 
541  'F  from  544  'F  in  Technical 
Specification  Section  3.2.6,  "Reactor 
Coolant  Cold  Leg  Temperature." 

Date  of  issuance:  June  24, 1996 

Effective  date:  June  24. 1996 

Amendment  No.:  120 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  5, 1996  (61  FR  25706) 
The  Commission's  related  evaluaticm  of 
the  amendment  is  contained  in  a  Safety 


Evriuation  dated  June  24, 1996.  No 
significant  hazards  cmsideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122. 

Flwida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4.  Dade  County, 
Florida 

Date  of  application  for  amendments: 
March  20, 1996,  as  supf^nwnted  by 
letter  date  April  23, 1996. 

Brief  description  of  amendments: 
These  amendments  relocate  the 
requirements  for  surveillance  testing  of 
the  water  level  and  pressure  channel 
instrumentation  for  the  reactor  coolant 
system  accumulatore.  lliese 
amendments  also  modify  the  existing 
action  statements  of  TS  3.5.1  for 
accumulators  to  reflect  the  requirements 
of  NUREG-1431  by  requiring  ft  72-  hour 
period  to  restore  boron  concentration  if 
it  is  not  within  the  limits,  and  a  1-hour 
period  to  restore  any  other  condition 
rendering  the  accumulators  inoperable. 

Date  of  issuance:  June  24, 1996 

Effective  date:  June  24, 1996 

Amendment  Nos.  185  and  179Facility 
Operating  Licenses  Nos.  DPR-31  and 
DPR-41:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  22, 1996  (61  FR  25707) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  24, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room     . 
location:  Florida  International 
University,  University  Paii:,  Miami, 
Florida  33199. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authorify  of  Georgia,  City  of  Dalton. 
Georgia,  Docket  Nos.  50-321  and  SO- 
366,  Edwin  I.  Hatch  Nuclear  Plant, 
Units  1  and  2,  Appling  County,  Georgia 

Date  of  application  for  amendments: 
February  21, 1996,  as  supplemented  by 
letters  dated  May  1  and  June  4, 1996. 

Brief  description  of  amendments;  The 
amendments  revise  the  Technical 
Specifications  to  change  the  Drywell  Air 
Temperature  Limiting  Condition  for 
Operation  (LCD)  from  less  than  or  equal 
to  135'F  to  less  than  or  equal  to  ISCF. 
The  proposed  change  would  provide  a 
margin  foi'.the  primary  containment 
Drywell  Air  Temperature  LCO  when 
prolonged  summer  and  high  river 
temperatures  are  experienced.  Also,  a 
strictly  editorial  correction  to  a  Final 


Safety  Analysis  Report  reference  would 

be  made. 
Date  of  issuance:  201  and  142 
Effective  date:  As  of  the  date  of 

issuance  to  be  implemented  within  30 

days. 
Amendment  Nos.:  201  and  142 
Facility  Operating  License  Nos.  DPR- 

57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  24, 1996  (61  FR  18167) 
The  May  1  and  June  4, 1996,  letters 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  February  21, 
1996,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluaticm 
of  the  am«idments  is  contained  in  a 
Safety  Evaluation  dated  June  27, 1996. 
No  significant  hazards  consideraticm 
comments  received:  No 

Local  Pid)hc  Document  Room 
location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  nant.  Unit  Nos.  1  and 
2.  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
May  19, 1995,  and  supplemented 
October  20, 1995,  and  April  8. 1996 
(AEP:NRC:1213A) 

Brief  description  of  amendments:  The 
amendments  modify  the  neutron  flux 
high  setpoints  for  one  or  more  main 
steam  safety  valves  inoperable  in 
response  to  Westinghouse  Nuclear 
Safety  Advisory  Letter  94-001.  The 
associated  action  statements  are  also 
revised  and  an  exemption  to  TS  4.0.4  is 
added  tA  support  the  operabihty 
surveillance. 

Date  of  issuance:  June  28,  1996 

Effective  date:  June  28, 1996,  with  full 
implementation  within  45  days. 

Amendment  Nos.:  Unit  1  -  210,  Unit 
2-195 

Facility  Operating  License  Nos.  DPR- 

58  and  DPR-74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  20, 1995  (60  FR 
65681)  The  April  8,  1996.  submittal 
provided  information  clarifying  the 
location  of  the  TS  4.0.4  exemption 
statement.  This  information  was  within 
the  scope  of  the  original  application  and 
did  not  alter  the  staffs  no  significant 
hazards  considerations  determination. 
Therefore  renoticing  was  not  warranted. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  28, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Docunwnt  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Markot  Street.  St. 
Joseph,  Michigan  49065 

Niagara  Moluwk  Power  CarpwatioB, 
Docket  No.  50-410,  Nike  Kffile  Point 
Nuclear  Station,  Unit  2,  Onrago 
Covatjr,  New  Yoric 

Date  of  application  for  amendment: 
January  17,  1996 

Brief  description  of  amendment:  The 
amen^ent  revises  the  Technical 
Specifications  (TSs)  and  associated  •"'  '^" 
Bases  by  relocating  certain  response 
time  limit  tables  £rom  the  TSs  to  the 
Updated  Safety  Analysis  Report  in 
accordance  with  the  guidance  of  NRC 
Generic  Letter  93-08.  The  relocated 
tables  are  for  instrumentaticm  for  the 
Reactor  Protecticm  System,  IsolaticMt 
Actuation  Systnn,  Emergency  Cols' -^'^'^ '  ' 
Cooling  System,  and  the  RecinnilatioD 
Pimip  Trip  System. 

Date  of  issuance:  June  25, 1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  wtthin  30 
days. 

Amendment  No,:  73 

Facility  Operating  License  No.  WPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regisler:  May  8, 1996  (61  FR  20850)  The 
Commission's  related  evduation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  J\me  25,  1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room:^,.  ■'■■ 
iocotioii:  Reference  and  Documents  ;i 
Department,  Penfield  Library,  State    '  "' 
University  of  New  Yoric,  Oswego.  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
L(»don  County,  Connecticut 

Date  of  application  for  amendment: 
December  18, 1995 

Brief  description  of  amendment:  The 
amendment  changes  the  Reactor  Coolant 
Flow  -  Low  Flow  in  Technical 
Specification  Tafele  2.2-1,  "Reactor 
Instrumentation  Protective  Trip 
Setpoint  Limits."  The  proposed  change 
increases  the  allowable  value  from 
greater  than  or  equal  to  90.1%  to  greater 
than  or  equal  to  90.9%  of  the  reactor 
coolant  flow  with  four  piunps  operating. 
As  an  editorial  change  for  clarification, 
the  word  "flow"  is  added  after  "reactor 
coolant"  in  the  above  sentence. 

Date  of  issuance:  July2, 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  199 


UMi 


Facility  Operating  License  No.  DPR- 
65:  Amendment  revised'the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragialen  February  14. 1996  (61  FR 
5815)  The  Conunission's  related 
evalmtion  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  2, 1996.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 

Three  Rivers  nntnmiinJty.Tnrhnifffll 

College,  574<New  London  Turnpike, 
Norwich,  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  ^ano,  49  Rope 
Ferry  Road,  Waterford,  CT  06385 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  New 
London  County,  Connecticut     .^,        7  ■ 

Date  of  application  for  amendment: 
June  27, 1995,  as  supplemented  July  21, 
1995 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TS)  to  relocate  TS 
lequinments  for  the  contaimnent  purge 
exhaust  and  supply  valves,  and  to 
remove  a  duplicate  testing  reqiiirement 
for  the  safety  injection  input  bom 
engineered  safety  features  from  the  TS. 

Date  of  issuance:  June  27, 1996 

Elective  (fate:  As  of  the  date  of    - 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  129 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
.  Specifications. 
•  Date  of  initial  notice  in  Federal    ! .  ;v ; 
Registen  December  6, 1995  (60  FR 
624940  The  Commission's  related    • 
eveduation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  27, 1996.  No  significant  hazards 
consideration  commraits  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resoiuces  Center, 
Three  Rivers  Commimity-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  juliano,  49  Rope 
Ferry  Road,  Waterford,  CT  06385 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Dat0  of  application  for  amendment: 
January  26, 1996 

Brief  description  of  amendment:  The 
amendment  deletes  three  residual  heat 
removal  (RHR)  system  relief  valves  from 
Technical  Specification  (TS)  Table  /-;  'i 
3.6.3-1,  "Primary  Contaimnent  Isolation 
Valves."  These  valves  are  no  longer 
needed  to  support  the  steam  condensing 


mode  of  RHR  and  are  being  ranoved 
from  the  plant  durii^  the  Unit  1  ninth 
refueling  outage. 

Date  of  issuance:  June  24. 1996 

Effective  date:  As  of  date  of  issuance 
to  be  implemented  within  60  days. 

Amendment  No. ;  IS  7 

Facility  Operating  License  No.  NW-^^. 
14:  This  ammdment  revised  the  '  j- . 
Technical  Specifications.  ,     '■ 

Date  of  initial  notice  in  Federal      "^ '  ^ 
Ragisteil  March  27, 1996  (61  FR  13531) 
The  Commission's  related  evaluati<m  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  24, 1996.  No       > 
significant  hazards  con»deration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library, 
Reference  Department,  71  South      •    - 
Franklin  Street,  Wilkes-Bane, 
Peimsylvania  18701.  .: 

Pennaylrania  Power  and  Light 
Company,  Dodwt  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Fsnnsylvaaia 

Date  cf  application  for  amendments: 
February  29, 1996 

Brief  description  of  amendments: 
These  amendments  relocate 
Specification  3/4.9.6,  "Refueling 
Platform,"  to  the  Susquehaima  Stisam 
Electric  Station  Technical  Requirements 
Manual,  a  doqument  which  is  controlled 
imder  the  requirements  of  10  CFR  50.59. 

Date  of  issuance:  July  2, 1996 

Effective  date:  July  2. 1996 

Amendment  Nos.:  158  and  129 

Facility  Operating  License  Nos.  NPF- 
14  and  I>6>F-22.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  In  Federal 
Registen  April  10, 1996  (61  FR  15992) 
The  Conmiission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  2, 1996.  No        ,  _ 
significant  hazards  consideration    7     . ' 
comments  received:  No 

Local  Public  Document  Room 
location rOsteihout  Free  Library,      ' 
Reference  Department,  71  South 
Franklin  Street,  WUkes-Barre. 
Pennsylvtania  18701.  ?:  '        - 

Power  Anthmrity  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment:    '- 
March  12, 1996 

Brief  description  of  amendment:  The 
proposed  changes  would  remove  a 
requirement  to  cross  tie  safety  injection 
accimiiilators. 

Date  of  issuance:  July  3, 1996      '  '=■•      " 

Effective  date:  As  of  the  date  of  > 

issuance  to  be  implemented  within  30 
days.  ■' 
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Amendment  No.:  167 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  8, 1996  (61  FR  20853)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  3, 1996.  No 
significant  hazards  consideratioil 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10610. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
April  24, 1996 

Brief  description  of  amendment:  The 
amendment  proposes  to  relocate 
Specification  3.11.B/4.113  "Crescent 
Area  Ventilation"  and  associated  Bases 
from  the  TS  to  an  Authority  controlled 
procedure. 

Date  of  issuance:  June  28, 1996 

Effective  date:  As  of  the  date  of 
isstiance  to  be  implemented  within  30 
days. 

Amendment  No.:  231 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  22, 1996  (61  FR  25710) 
The  Commission's  related  evaliiation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  28, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Public  Service  Electric  &  GasCompany, 
Docket  Nos.  50-272  and  50-311,  Salon 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
February  6, 1996 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
^>ecifications  to  lower  the  125  Volt 
Battery  Charger  surveillance  amperage 
from  at  least  200  amps  to  at  least  170 
amps. 

Date  of  issuance:  June  27, 1996 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Amendment  Nos.  183  and  164 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  28, 1996  (61  FR 


7556)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  27, 1996.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Ulvary.  112 
West  Broadway.  Salem,  New  Jersey 
08079 

Union  Electric  Company,  Dodcet  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
June  26, 1995,  as  supplemented  by  letter 
dated  February  2, 1996. 

Brief  description  of  amendment:  The 
amendment  revised  the  allowed  outage 
time  for  component  cooling  water  motor 
operated  containment  isolation  valves, 
moved  the  list  of  containment  isolation 
valves  from  the  technical  specifications 
to  the  final  safety  analysis  report,  and 
allowed  containment  penetration  check 
valves  to  be  used  as  isolation  devices. 

Date  of  issuance:  June  28, 1996 

Effective  date:  June  28, 1996,  to  be 
implemented  Mrithin  30  days  of  the  date 
of  issuance. 

Amendment  No.:  113 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  30, 1995  (60  FR  45187) 
The  February  2, 1996,  supplemental 
letter  provided  additional  clarifying 
information  and  did  not  change  the 
staff's  original  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  28,  1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

£)ated  at  Rockville,  Maryland,  this  10th  day 
of  July  1996. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Vai^ 

Director,  Division  of  Reactor  Projects  -  I/D, 
Office  of  Nuclear  Reactor  Regulation. 
[Doc.  9&-18007  Filed  7-16-96;  8:45  am] 
BiumG  COOE  7sa»-oi-F 


[Docket  No.  55-2184»-OT;  ASLBP  No.  96- 
716-01-OTl 

Emerick  S.  McDaniel;  Notice  of 
Reconstltution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  §  2.721,  the  Presiding  Officer  for 
Emerick  S.  McDaniel,  with  the  above- 
identified  Docket  Number,  is  hereby 
reconstituted  by  appointing 


Administrative  Judge  Peter  B.  Bloch  as 
Presiding  Officer  in  place  of  Chief 
Administrative  Judge  B.  Paul  Cotter.  Jr. 
who  is  unavailable  to  serve. 
Administrative  Judge  Peter  A.  Morris 
will  continue  to  assist  the  Presiding 
Officer  in  taking  evidence  and  preparing 
the  record. 

All  correspondence,  docummts  and 
other  material  shall  be  filed  vrith  Judge 
Bloch  and  Judge  Morris  in  accordance 
with  10  CFR  §  2.701  .(1980).  Their 
addisssesare: 

Administrative  Judge  Peter  B.  Bloch, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 

Administrative  Judge  Peter  A.  Morris, 
10825  South  Glen  Road.  Potomac.  MD 
20854 

Issued  at  Rockville,  Maryland,  this  11th 
dayo{)ulyl996. 
B.  Paul  Cotto-,  Jr., 

Chief  Administrative  ludge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  96-18136  Filed  7-16-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMIflSSION 

[nslBSBS  No.  37420;  FHe  No.  8R-MB8CC- 
98-03] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of 
Proposed  Rule  Change  Relating  to 
Eliminating  the  Monthly  Audit  Package 
Requirements 

July  11,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Secmities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  18, 1996,  the  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  items  have  been 
prepared  primarily  by  MBSCC.  TTie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MBSCC  proposes  to  modify  its  rules 
and  procedures  to  eliminate  the 
requirement  that  it  provide  a  monthly 
audit  package  to  each  participant  and 
the  requirement  that  such  {larticipant 
review  and  respond  to  the  package. 


>  15  U.S.C  S  78s(b)(l)  (1988). 


'■tt^i    ;'i.J.i-;':v'-* 
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IL  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Conunission, 
MBS(X  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
sununaiies,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

MBSCC  proposes  to  modify  its  rules 
and  procedures  to  eliminate  the 
requirement  that  it  provide  a  monthly 
audit  package  to  each  participant  ana 
the  requirement  that  such  participant 
review  and  respond  to  the  package. 
MBSCC  ciurently  provides  each 
participant  with  the  participant's  Open 
Commitment  Report  on  a  daily  basis 
pursuant  to  its  rules.  Participants  have 
a  duty  imder  the  rules  to  review  each 
report  for  errors  and  discrepancies  and 
to  report  any  error  or  discrepancy  to 
MBSCC.  MBSCC's  rules  and  source 
book  also  require  MBSCC  to  send  each 
participant  a  monthly  audit  package 
which  consists  of  a  copy  of  the 
participant's  Open  Commitment  Report 
dated  the  last  business  day  of  the 
previous  month  and  an  Audit  Exception 
Reporting  Form  which  must  be 
completed  by  each  participant  and 
returned  to  MBSCC  whether  or  not  any 
exceptions  aie  found. 

Participants  are  obligated  to  review 
daily  Open  Commitment  Reports  and 
will  continue  to  be  so  required.  By 
eliminating  the  monthly  audit  package 
and  the  participants'  requirement  to 
review  it,  the  administrative  and 
economic  burdens  on  participants' 
resources  due  to  the  duplicative  nature 
of  the  requirements  will  be  eliminated 
without  any  substantive  effect. 

In  connection  with  this  proposed  rule 
change,  MBSCC  will  eliminate  the  late 
audit  confirmation  penalties  from  its 
schedule  of  penalty  fees. 

MBSCC  believes  the  proposed  rule 
change  is  consistent  with  its  obligations 
under  Section  17A  of  the  Act  because  by 
eliminating  the  monthly  audit  package 
and  the  participants'  requirement  to 
review  it,  MBSCC  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 


>  The  CommiMion  has  modified  the  text  of  the 
Munmarie*  ptepared  by  MBSCC 


/ 


B.  Self-Itogulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an   .    , 
impact  or  impose  a  burden  on         ■^'■■■''■ 
competition.  ^   ^    :    '.. 

C.  Self-Regulatory  Organization's-  '  ]-i  r 
Statement  on  Ctunments  on  the       • '  -  >• 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Membeos  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicited  by  an  important  notice. 
MBSCC  will  notify  the  Commission  of 
any  written  comments  received  by 
MBSCa 

m.  Date  of  Efectiveneas  yf  the 
Pn^Msed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  Icmger  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
loiter  period  to  be  appropriate  and 
publisl^s  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  fof  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  N.W., 
WashiMton,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC  All  submissions 
should  refer  to  File  No.  SR-MBSCC-96- 
03  and  should  be  submitted  by  August 
7, 1996. 


For  the  Commissioo  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Maigarat  H.  McFariand, 

Deputy  Sectetary.  /V;-=. 

(FR  Doc.  96-18082  Hied  7-lft-96;  8:45  am] 
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COMMnTEEFORTHE 
mPLEMENTATION  OF  TEXTILE   - 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  nber,  Silk  Blend 
and  Othw  VegataMa  RlMr  Textlla 
Products  Produced  or  Manutacturad  In 
Bangladesh 

July  12, 1996. 

AGENCY:  Committee  for  the      ■ 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  July  15, 1996. 
FOR  niRTHJlR  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMEfTTARY  information: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  tre  being  increased  by 
recrediting  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  60  FR  65290,  published  on 
December  19, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designled  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


» 17  CFR  20«.3O-3(aKl2Hl99S). 


implementation  of  cntain  of  their 

provisicms. 

Tny  H.Ciil)b, 

Chainnan,  Committee  fm- the  Implementation 
of  Textile  Agreements. 

Crasmittae  Ibr  tlw  IiwnlniiieiitslfaMi  of  Textile 
Agreements  -    -  .^ ' 

July  12, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  CcMnmissioDer.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  13, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufoctuied  in  Bangladesh  and  exported 
diuing  the  twelve-month  period  which  began 
on  January  1, 1996  and  extends  through 
December  31, 1996. 

Efiective  on  July  15, 1996,  you  are  directed 
to  increase  the  limits  for  the  foUoMring 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
imit' 

2^7 

334 > „„. 

ais 

336/636 

407,537  dozea 
^^&,&^6  dozen. 
223,235  dozen. 
388.516  dozen. 

645/646 

847 

344,655  dozea 
626,208  dozen. 

^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fail  within  the  foreign  a&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 
Sinoerriy,  ^    : 

TYoy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc96-18121  Filed  7-16-96;  8:45  am] 
BILUNQ  OOM  W10-OR-F 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-«2] 

Termination  of  Increased  Duties  on 
Certain  Products  of  the  European 
Community 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Terminiation  of  increased  duties 
on  certain  products  of  the  Einopean 
Community. 

summary:  Pursuant  to  authority 
delegated  by  the  President  to  the  United 


States  Trade  Representative  in 
Proclamation  No.  5759  of  December  24, 
1987,  the  Acting  U.S.  Trade 
Representative  (USTR)  hereby 
terminates  application  of  increased 
duties  on  imports  of  certain  products  of 
the  European  Community  as  proclaimed 
in  Proclamation  No.  5759  and  as 
subsequently  modified.  (See  53  FR 
53115;  54  FR  6630;  54  FR  31398;  54  FR 
50673;  55  FR  23076;  and  Proclamation 

6763  of  Decembw  23, 1994  (60  FR 

1007)). 

EFFECTIVE  DATE:  The  termination  of 
increased  duties  is  effective  with  respect 
to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
12:01  a.m.  July  IS,  1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW,  Washington.  DC  20508. 
FOR  FURTHER  MFORMATION  CONTACT: 
Len  Condon,  Deputy  Assistant  USTR  for 
Agricxilture  (202)  395-9564  or  Catherine 
Field,  Senior  Counsel  for  Mtiltilateral 
A&irs  (202)  395-3432. 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1987,  the  President 
determined,  pursuant  to  section  301(a) 
of  the  Trade  Act  of  1974,  as  amended, 
(Trade  Act),  that  the  "Council  Directive 
Prohibiting  the  Use  in  Livestock 
Fanning  of  Certain  Substances  Having  a 
Hormonal  Action"  (the  Directive), 
adopted  by  the  Europ>ean  Commtmity 
(EC)  is  inconsistent  with  the  provisions 
of,  or  otherwise  denies  benefits  to  the 
United  States  under,  a  trade  agreement; 
or  is  unjustifiable  or  vmreasonable  and 
constitutes  a  biuden  or  restriction  on 
United  States  commerce.  (52  FR  49131). 
The  President  also  determined, 
pursuant  to  subsections  301  (a),  (b),  and 
(d)(1)  of  the  Trade  Act  to  increase  duties 
on  certain  products  of  the  EC. 

In  his  statement  of  reasons,  the 
President  noted  that  implementatirm  of 
the  Directive  would  prohibit  imports 
into  the  EC  of  any  meat  produced  bom 
animals  treated  with  growth  hormones, 
thereby  severely  disrupting  exports  of 
U.S.  meat  to  the  EC.  Such  a  prohibition 
is  not  supported  by  valid  scientific 
evidence.  The  President  concluded  that, 
"the  United  States  considers  that  the 
imposition  of  import  restrictions  imder 
the  Directive  constitutes  a  disguised 
restriction  on  international  trade."  (52 
FR  49139). 

The  President  also  cited  U.S.  efforts  to 
resolve  this  dispute  within  the 
framework  of  the  Agreement  on 
Technical  Barriers  to  Trade  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT  1947).  He  also  noted  that  the  EC 
had  blocked  these  multilateral  efforts  to 
resolve' the  dispute  and  stated  his 
expectations  that  the  EC  would  allow 


appropriate  dispute  setdemeat 
procedures  to  proceed  e?q}editiotisly. 
(52  FR  49140).  In  Proclamation  No. 
5759,  the  President  suspended  the 
application  of  the  increased  duties  and 
authorized  the  USTR  to  "suspend, 
modify,  terminate,  or  terminate  the 
suspension  of  the  increased  duties 
imposed  by  this  Proclamation,  upon 
publication  in  the  F^eral  Regialer,  of 
his  detennination  that  such  action  is  in 
the  interest  of  the  United  States.  (52  FR 
49131). 

The  USTR  subsequently  determined 
to  im[>ose  increased  duties  on  certain 
products  of  the  EC  when  the  EC  began 
implementing  the  Directive  against 
imports  from  the  United  States  and 
partially  terminated  suspension  of  the 
increased  duties  imposed  by 
Proclamation  No.  5759.  (53  FR  53115). 
Between  January  1989,  when  the 
increased  duties  were  first  imposed,  and 
December  1994,  when  application  of 
duties  was  extended  to  Austria,  Finland, 
and  Sweden  when  these  coimtries 
became  EC  member  states,  application 
of  the  duties  was  modified  five  times. 

On  May  20, 1996,  based  on  a  request 
from  the  United  States,  the  Dispute 
Settlement  Body  (DSB)  of  the  Worid 
Trade  Organization  (WTO)  established  a 
dispute  settlement  panel  to  examine 
whether  the  Directive  is  consistent  with 
the  EC  and  its  member  states  obligations 
under  various  WTO  Agreementa.  (61  FR 
33149). 

As  the  United  States  not  has  effective 
multilateral  procedures  to  address  the 
matter  of  the  EC's  restrictions  on 
imports  of  U.S.  meat  tmder  the 
Directive,  I  have  determined  that  it  is  in 
the  interest  of  the  United  States  to 
terminate  the  increased  duties 
proclaimed  in  Proclamation  No.  5759 
and  applied  pursiiant  to  the  authority 
delegate  to  the  USTR  in  Proclamation 
No.  5759. 

Charlene  Barshefisky, 
Acting  U.S.  Trade  Representative. 
[FR  Doc  96-18122  Filed  7-15-96;  8:45  am] 
BMJJNG  CODE  S1M-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Reports,  Forms  and  Recordkeeping 
Requirements 

AGENCY:  Department  of  Transportation 
(DOT).  United  States  Coast  Guard. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  lista  those  reports, 
forms,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
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transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
reqiiirements  of  the  Paperwork     '  • 
Reduction  Act  of  1995  (44  USC  Chapter 
35).  In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  United 
States  Coast  Guard  invites  comments  on 
certain  information  collections  for 
which  the  USCG  intends  to  request 
approval  from  the  OfGce  of  M£uiagemait 
and  Budget. 

DATES:  hiterested  parties  are  invited  to 
sutunit  commoits  on  or  before  August 
12. 1996. 


:  Written  comments  on  the 
DOT  information  collection  requests 
sho\dd  be  forwarded,  as  quickly  as 
possible,  to  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
ATTN:  DOT/USCG  Desk  Officer,  Room 
10202,  Washington,  D.C.  20503. 

rem  nmTHER  iNFOflinu-noN  contact:  ' 

Baibara  Davis,  2100  Second  Street,  SW; 
G-Sn:  Washington,  D.C.  20593, 
Telephcme  number  (202)  267-2326. 
SUPPLEMENTARY  INFORMATION:  OfBce  of 
Management  and  Budget  (CA4B) 
regulations  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  10^13)  require  that 
interested  members  of  the  public  and 
affected  agencies  have  an  opportxmity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collections  that  USCG  is 
submitting  to  OMB  for  extension  or 
reinstatement,  as  appropriate.  These 
ICRs  are:  Collection  of  Marine  Casualty 
Information  (Forms  CG-2692/2692A), 
Chemical  Drug  and  Alcohol  Testing 
Information  (Form  CG-2692B),  and 
Management  Information  System 
Reports  [ICR  No.  2115-0003], 
Application  and  Permit  to  Handle 
Hazardous  Materials  (ICR  No.  2115- 
0013],  Welding  and  Hot  Work  Permit 
[2115-0054],  and  Plan  Review  for 
Facilities  With  Vapor  Control  System 
(ICR  No.  2115-0581].  USCG  has  revised 
burden  estimates,  where  appropriate,  to 
reflect  current  reporting  levels  or 
adjustments  based  on  changes  in 
proposed  or  final  rules  published  since 
the  information  collection  were  last 
approved.  USCG  will  request  a  three- 
year  term  of  approval  for  each 
information  collection  activity.  The 
feUowiag  infemation  is  provided  for 
each  information  collection:  (1)  Title  of 
infcHmation  collection;  (2)  OMB  Control 
Number;  (3)  Affected  Entities,  (4) 
Abstract  of  the  information  collection 
activity,  iaduding  the  need  for  sad  use 
of  the  collection;  and  (5)  Estimate  of 
iMpoftiag. 


Title:  Collection  of  Marine  Casualty 
Information  (Fonns  CG-2692/2692A), 
Chemical  Drug  and  Alcohol  Testing 
Information  (F(»m  CG-2692B),  and 
Management  Information  System 
Reports.  -       > 

OAfB  No:  2115-0003. 

Affected  Entities:  Conunerdal  Marine 
Industry. 

Abstract:  Marine  casualty  information 
is  necessary  for  informing  Coast  Guard 
of  commercial  vessel  casualties 
involving  death,  vessel  damage,  etc.,  as 
mandated  by  Congress.  Chwiri^ral 
retesting  information  is  necessary  to 
improve  Coast  Guard  detection/ 
reduction  of  drug  use  by  mariners. 
Relative  test  result  information  must  be 
sent  to  Coast  Guard  to  evaluate  program 
effectiveness. 

Under  Title  46  U.S.C  7503,  Coast 
Guard  has  authority  to  deny  the 
issuance  of  licenses,  certificates  of 
registry  and  merchant  Mariner's 
documents  to  users  of  dangerous  drugs. 
Coast  Guard  will  use  this  information 
to:  (a)  Determine  if  certain  applicants 
are  qiialified  to  be  issued  seaman's 
papers^  (b)  initiate  administrative  action 
against  a  commercial  mariner's  right  to 
continue  holding  seaman's  papera, 
initiate  dvil  or  criminal  penalty  action 
when  an  individual  has  been  foimd  to 
be  opiating  a  vessel  while  intoxicated, 
and  (d)  to  asses  the  impact  of  drug  or 
alcohol  use  in  serious  marine  accidents. 

Burden  Estimate:  The  current  total 
annual  respondent  burden  estimate  is 
33,878  hours.  The  average  burden  hour 
per  response  is  54  minutes  reporting 
and  24  minutes  recordkeeping. 

Titla:  Application  and  Permit  to 
Handle  Hazardous  Materials. 

OMB  No;  2115-0013. 

Affected  Entities:  Shipping  agents  and 
terminal  operatora. 

Abstract:  This  requirement  ensiues 
the  safe  handling  of  explosives  and 
other  hazardous  materials  in  port  areas 
and  on  board  vessels.  Shipping  agents 
and  terininal  operators  who  huidle  the 
above  commodities  must  comply.  This 
information  is  a  requirement  stated 
under  the  Ports  and  Waterways  Safety 
Act,  33  U.S.C.  1225,  the  Coast  Guard  has 
authority  to  establish  procedures  and 
standards  for  handling  of  hazardous 
material  on  vessels  and  waterfront 
facilities.  This  information  will  be  used 
to  determine  if  safe  practices  are  being 
followed  is  tke  towage  and  handling  of 
explosives  and  hazardous  materials. 

Burden  Estimate:  The  current  total 
aimual  respondent  burdmi  estimate  is 
814  houra.  The  averse  burden  hour  per 
response  is  1  hour  r^xMting. 

Title!  Welding  ukI  Hot  Work  Penut. 

OlMlAi»:2115-aOM. 


Affected  Entities:  Owners/operatora  of 
vessels  and  waterfrtmt  facilities. 

Abstract:  This  information  is  used  by 
the  Coast  Guard  to  ensure  compliance 
with  safety  regulations.  Tlus  allows  the 
L  use  ofwdding  or  Other  "hot-woik" 
.^uipment  on  a  designated  watei^front  ■ ., 
fiEKdlity.  '  " 

Under  Title  33  CFR  126.15(c),  33  CFR 
127.617,  33  CFR  154.735(k)(l)  and  49 
CFR  176,  Coast  Guard  has  the  authority 
to  grant  waterfrmit  fiadlities  and  vessels 
permits  to  conduct  Hot  Works  and 
welding  activities. 

Coast  Guard  prt^XMed  use  of  this 
information  is  to  ensiire  that  waterfront 
facilities  and  vessels  are  in  compliance 
wnth  safety  standards. 

Burden  fstimote:  The  ciurent  total 
annual  respondent  burden  estimate  is 
2,190  houra.  The  average  burden  hour 
per  response  is  5  minutes  reporting. 

Title:  Plan  Review  for  Facilities  With 
Vapor  Control  Systems. 

OAfflNb:  2115-0581. 

Affected  Entities:  Owners/operatora  of 
vessels  and  fecilities  with  vap<H-  ccmtrol 
systems. 

Abstmct:  This  information  is  used  by 
the  Coast  Guard  to  ensvu^  compliance 
with  safety  regulations.  The  regulations 
that  require  this  reporting  reqxiirement 
establish  safety  requirements  for  marine 
vapor  control  systems,  and  require  plans 
of  a  facility's  vapor  control  systems  to 
be  reviewed  by  a  Coast  Guard  accepted 
certifying  entity  to  ensure  compliance 
with  the  regulations,  llie  regulations 
also  establish  procedures  for  applying  to 
beccHne  a  certifying  entity. 

The  Coast  Guard  proposed  use  of  this 
information  is  to  ensure  that  facility's 
that  have  vapor  control  systems  are  in 
compliance  with  applicable  regulations. 

Burden  Estimate:  The  current  total 
annual  respondent  biurden  estimate  is 
1,390  houra.  The  average  burden  hour 
per  response  is  9  houra  reporting. 

Issued  in  Washington,  D.Q  on  May  11, 
1996. 

Phillip  A.  Leach, 

Clearance  Officer,  United  States  Department 
of  Transportation. 

(PR  Doc.  9e-18117  Filed  7-16-96;  8:45  am) 
BIUMQ  COK  4910-4a-P 

[CQD9ft-083J 

Chemicai  Transportation  Advisory 
Coimnitlsa;  Subcemmitlsa  en 
Prsvsntion  Tbrougli  Paopia  Mseting 

AQWCT:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 
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t:  The  PreventioB  Throi^ 
People  (PTP)  SuboMnmittee  of  tlie 
rmnpofteti—  Ad¥ieeiy 


Committee  (CTAC)  will  meet  to 
continue  discussions  to  assist  the 
marine  chemical  transportation 
community  in  developing  actions  which 
minimize  accidents  and  injuries  through 
application  of  PTP  principles.  The 
meetii^  is  open  to  die  public. 
DATES:  The  meeting  of  the  PTP 
Subcommittee  will  be  held  on 
Thursday,  Jidy  25, 1996,  from  9:30  a.m. 
to  3  p.m.  Written  material  and  requests 
to  make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  July  21. 
1996. 

ADDRESSES:  The  meeting  of  the  PTP 
Subcommittee  will  be  held  in  the 
training  room  at  Marine  Safety  Office 
Houston-Galveston.  9640  Clinton  Drive, 
Houston,  TX  77029.  For  directions  to 
MSO  Houston-Galveston,  please  contact 
Lieutenant  Rick  ].  Raksnis, 
Commandant  (G-MSO-3),  U.S.  Coast 
Guard  Headquartere,  2100  Second  Street 
SW.,  Washiiiq^on,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Calvin  A.  Bancroft,  Ocean 
Shipholdings,  Inc.,  16211  Park  Ten 
Place,  Houston,  TX  77084;  telephone 
(713)  579-3900,  fax  (713)  579-3329  or 
Lieutenant  Rick  J.  Raksnis, 
Commandant  (G-MSO-3),  U.S.  Coast 
Guard,  2100  Second  Sti^et  SW., 
Washington,  DC  20593-0001;  telephone 
(202)  267-0084.  fax  (202)  267^570. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meeting 

'  The  agenda  includes  the  following: 

(1)  Review  "draft"  accident 
investigation  form  (CG  2692)  which 
provides  a  more  detailed  root  cause 
analysis  for  marine  accidents.  The 
Subcommittee  plans  to  propose 
recommended  changes  to  CG  2692  to 
better  assist  ihdvistry  in  completing  this 
form  while  meeting  the  needs  of  the 
Coast  Guard. 

(2)  Review  sample  ship/shore  safety 
checkUsts  to  better  define  the  role  of 
himun  factore  during  pre-evolution  and 
post-evolution  conferences.  The 
Subcommittee  will  consider  methods 
for  improved  communications  during 
cargo  loading  operations  to  better 
protect  marine  personnel  and  the 
environment 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  Subcommittee  Chairperson's 
discretion,  membms  of  the  pubUc  may 
make  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  at  the  meeting  should 
notify  Mr.  Bancroft  no  later  than  July  21, 


1996.  Written  materitd  for  distribution 
at  the  meeting  should  reach  the  Coast 
Guard  no  later  than  July  21, 1996.  If  a 
person  submitting  material  would  like  a 
copy  distributed  to  each  member  of  the 
subconunittee  in  advance  of  the 
meeting,  that  person  should  submit  ten 
copies,  to  Mr.  Bancroft  no  later  than  Jidy 
19, 1996. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meeting,  contact  Lieutenant  Raksnis  as 
soon  as  possible. 

Dated:  July  12. 1996. 
George  F.  Wright, 

Acting.  Director  of  Standards  h4arine  Safety 
and  Environmental  Protection. 
[PR  Doc  96-18141  Filed  7-16-96;  8:45  am] 
MJJNQ  CODE  4t10-14^ 


[COD  96-0321 

Towing  Safety  Adviaory  Comfflittea 

AGENCY:  Coast  Guard,  DOT.. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Towing  Safety  Advisory 
Committee  (TSAC)  and  its  working 
groups  will  meet  to  discuss  various 
issues  rekting  to  shallow-draft  inland 
and  coastal  waterway  navigation  and 
towing  safety.  The  agenda  will  include 
working  group  reports  and  discussion  of 
various  Coast  Guard  programs  such  as 
Prevention  Through  People  and 
Regulatory  Reform.  The  meetings  will 
be  open  to  the  public. 

DATES:  The  working  group  meetings  will 
be  held  on  Tuesday,  August  13, 1996, 
from  9  a.m.  to  4  p.m.  The  Committee 
meeting  will  be  held  on  Wednesdt^. 
August  14,  1996.  from  9  a.m.  to  1  p.m. 
Written  material  must  be  received  not 
later  than  August  2. 1996. 

ADDRESSES:  The  TSAC  working  groups 
and  Committee  will  meet  in  Room  2415 
at  U.S.  Coast  Guard  Headquartere.  2100 
Second  Street.  SW.,  Washington.  DC 
20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Executive  Director.  LTJG 
Patrick  J.  DeShon.  U.S.  Coast  Guard  (G- 
MSE-1),  2100  Second  Street.  SW.. 
Washington,  DC  20593-0001.  telephone 
(202)  267-2997. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  purauant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  21  et  seq.  The  agenda  for 
the  Committee  meeting  includes  the 
following:  ^ 


WorkGroupe 

(1)  Prevention  Through  People; 

(2)  Licensing  and  STCW 
implementation; 

(3)  Regulatory  Reform  in  the  towing 
industry; 

(4)  Adequacy  of  tug/barge  navigation 
lights;  and 

Newlasues 

(1)  Barge  retrieval  and  anchcning 
systems; 

(2)  Fire  suppression  systems  for 
towing  vessels; 

(3)  Structural  soundness  and  loading 
practices; 

(4)  QAT  report  on  casualty 
investigation  and  reporting; 

(5)  AWO/CG  QAT  report  on  towing 
vessel  crew  fatalities. 

With  advance  notice,  and  at  the 
discretion^of  the  Chair,  membera  of  the 
public  may  present  oral  statements 
during  the  meeting.  Peraons  wishing  to 
make  oral  presentations  should  notify 
the  peraon  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  not  later  than 
Augiist  2, 1996.  Written  materials  may 
be  submitted  for  presentation  to  the 
Committee  any  time;  however,  to  ensure 
distribution  to  each  Committee  member, 
45  copies  of  the  written  material  should 
be  submitted  by  August  2. 1996. 

Dated:  July  10, 1996. 
GeorgB  F.  Wright, 

Acting  Director  ofStatidards,  Marine  Safety 
and  Environmental  Protection. 
[FR  Doc.  96-18111  Filed  7-16-96;  8:4S  am] 
MLUNQ  COM  4S10-14-M 


Federal  Aviation  Administration 

Notice  Of  intent  to  Request  Renewal 
From  the  Office  of  Management  and 
Budget  (OMB)  of  Current  Public 
Coiiectiona  of  Information 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Intent  to  Renew  I 
Ciirrently  Approved  PubUc  Information 
Collection  Activity. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995.  and 
5  CFR  Part  1320,  Reporting  and 
Recordkeeping  Requirements,  the  FAA 
invites  the  public  comment  on  I 
currenUy  approved  pubUc  information 
collections  being  submitted  to  OMB  for 
renewal. 

DATES:  Comments  must  be  received  on 
or  before  September  16, 1996. 
ADDRESSES:  Comment  on  any  of -this 
collection  may  be  mailed  or  delivered  in 
duplicate  to  the  FAA  at  the  following 
address:  Ms.  Judith  Street,  Federal 


":"':"i";i SiJlJ fimmtf}  'finvtii;jf^wp;; iM'Ififip^^^^^^^^  I ?l!JS!p^^^^^^^ 
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Aviation  Administration,  Corporate 
Information  Division,  ABC-100,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  Street  at  the  above  address  or 
on  (202) 267-9895. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
solicits  comiments  on  any  of  the  current 
collections  of  information  in  order  to: 
Evaluate  the  necessity  of  the  collection; 
the  accuracy  of  the  agency's  estimate  of 
the  burden;  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  possible  ways  to 
minimize  the  burden  of  collection. 

Following  is  a  short  synopsis  of  the  1 
ciurently  approved  public  information 
collection  activity  which  will  be 
submitted  to  ONffl  for  review  and 
approval. 

1.2120-0576,  Kansas  Qty  Customer 
Satisfaction  Questionnaire.  ThA 
respondents  are  100  general  aviation 
pilots,  air  taxi  operators,  airlines, 
military  pilots,  and  adjacent  fiadlities. 
The  estimated  total  annual  burden  is  25 
houn.  Abstract:  The  information 
collected  on  this  form  represents 
customer  feedback  concerning  the 
quality  of  service-provided  to  the  users 
of  Kansas  Qty  ARTCC  airspace,  lliis 
information  may  be  used  to  solve 
problems,  improve  safety,  and  increase 
system  efficiency. 

Issued  in  Washington,  DC,  on  July  11. 

Stove  Hopldns. 

Manager,  Corpotate  Informqfion  Division, 
ABC-100. 

(FR  Doc.  96-18146  Filed  7-16-96;  8:45  am] 

I  OOOS  4S10-1S-M 


{Summary  Notfce  Na  PE-0e-34] 

PeUticna  for  Exemption;  Summary  of 
PetHiona  Racaivad;  Diapoaitiona  of 
PetMona  laauad 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  simmiaTy  of  certain 
petitions  seeking  relief  htnn  specified 
reqiiirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I). 
di^)08itions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 


regulatory  activities.  Neither  publicaticm 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  statiis  of 
any  petition  or  its  final  disposition.   V 
FOR  RJRTHER  MFOAMATION  CONTACT:  Mr. 
D.  Michael  Smith,  OfBce  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration.  800  Indepoidence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  purauant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Ismisd  in  Washington,  D.Q.  on  July  12.  ■ 
1996. 

Michael  E.  Chase, 

Acting  Assistant  Chief  Counsel  ftx^  -  > 

Regulations. 

DiqMMitions  of  Petitioiis  /" 

Dbdart  No.;  25233 

Petitioner:  Alaska  Air  Carriers 
Association 

Sections  of  the  FAB  Affected:  14  CFR 
43.8(g} 

Description  of  Relief  Sought/ 
Diaposition:  To  extend  Exemption  No. 
4802,  as  amended,  which  permits 
appropriately  trained  and  certificated 
pilots  employed  by  a  member  of  the 
Alaska  ALr  Carrien  Association 
(AACA)  to  remove  and  reinstall  the 
paasenger  seats  in  aircraft  that  are 
used  by  diat  AACA  member  in 
operations  conducted  under  part  135. 

Grant  May  31. 1996.  Exemption  No. 
4a02F 

Docket  No.:  25242 

Petitioner:  Experimental  Aircraft 
Association 

Sections  of  the  FAR  Affected:  14  CFR 
61.58(c)  and  91.5 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4941,  as  amended,  whidi  pramits 
Experimental  Aircraft  membere  to  \ 
complete  an  approved  training  course 
in  lieu  of  a  pilot  proficiency  check. 

Grant  June  20. 1996,  Exemption  No. 
4941D 

Docket  No.:  26103 

Petitioner:  Northwest  Seaplanes,  Inc. 

Sections  of  the  FAR  A/jfected;  14  CFR 
135.203(a)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Northwest 
Semlanes,  Inc.,  to  conduct  operations 
under  visual  flight  rules  (VFR)  outside 
controlled  ainpace,  over  water,  at  m 
altitude  below  500  feet.  ^      *" 

Grant  June  11, 1996.  Exemption  No. 
6461 

Docket  No.:  26690  -    . 

Petitioner:  AMR  Eagle,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  (a)  (2).  (3).  and  (b)(2);  121.413 


(b),  (c),  and  (d);  appendix  H  to  part 
121;  135.303;  135.337  (a)  (2).  (3).  and 
(b)(2);  and  135.339  (a)(2).  (b).  and  (c) 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5486,  as  amended, 
which  permits  certain  highly 
qualified  AMR  E^e.  Inc.  (AMR 
Eagle),  or  AMR  Ei^e-affiliated 
instructor  pilots  and  check  airmen  to 
use  certain  FAA-approved  simulators 
to  train  and  check  part  121  andpart 
135  certificate  holder's  pilots.  The 
amendment  clarifies  certain  existing 
conditions  and  limitations 

(kant.  June  7. 1996.  Exemption  No. 
5486B, 

Docket  No.:  273BS ':    ^  ^^ 

Petitioner:  Rockwell  International       ' 
Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
21.193(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5849.  as  amended,  which  permits  the 
North  American  Aircraft  Division  of 
the  Rockwell  International 
Corpcvation  to  obtain  an  experimental 
certificate  for  its  two  prototype  Model 
DASA  FR-06  Ranger  2000  airplanes, 
S/N-001  and  -003,  for  the  ptupose  of 
conducting  marketing  stuveys,  sales 
demonstrations,  or  ctistomer  crew 
training. 

Gnmt,  February  28. 1996.  Exemption 
NO.S849B  -^      ; 

Docket  No.:  28100 

Petitioner:  Vector  Air  Services,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  (a)  (2)  and  (3)  and  (b); 
121.413  (b),  (c),  and  (d);  and  appendix 
H  to  part  121 

Description  trf  Relief  Sought/ 
Disposition:  To  permit  certain  pilot 
and  flight  engineer  (FE)  instructore 
emplowed  by  Vector  Air  Services,  Inc., 
(VASI)  and  listed  in  a  part  121 
certificate  holder's  approved  training 
program  to  act  a  simulator  instructon 
for  that  certificate  holder  under  pari 
121  without  those  instructora  having 
received  ground  and  program 

\    approved  imder  subpart  N  of  part  121. 
litis  ^emption  also  permits 
simulator  instructors  employed  by 
VASI  and  listed  in  a  cratificate 
holder's  approved  training  program  to 
serve  in  advanced  simulators  without 
being  employed  by  the  certificate 
holder  for  1  year,  provided  the 
instructora  receive  applicable  training 
in  accordance  with  the  provisions  of 
this  exemption. 

Pcatial  Grant.  June  3, 1996.  Exemption 
No.  6457  ,.:, 

Docket  No.:  28392 

Petitioner:  Aviation  Services  Unlimited 

Sections  of  the  FAR  Affected:  14  CFR 
65.91(c)(1) 
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Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
apply  for  an  inspection  authcvization 
(lA)  without  obtaining  the  required  3 
years  of  experience. 

Denial,  June  11. 1996.  Exemption  No. 
6460 

Docket  No.:  28474 

Petitioner:  Instone  Air  Services 

Sections  of  the  FAR  Affected:  14  CFR 
25.857(e)  and  25.1447(cKl) 

Description  oif  Relief  Sou^tt/ 
IXsposition:  To  allow  the  carriage  of 
up  to  sixteen  supernumerary 
occupants  (i.e.,  animal  handlera,  or 
grooms)  on  the  main  deck  of  Boeing 
Model  747-100/200  cargo  aircraft,  to 
attend  to  live  animal  cargo. 

fartial  Grant,  June  19, 1996,  Exemption 
No.  6463 

Docket  No.:  26506 

Petitioner:  Corporate  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.153(a) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Corporate  - 
Aviation,  Inc.,  to  operate  one 
Gnimman  Gulfstream  n  (G-11) 
aircraft  (Registration  No.  N658PC, 
Serial  No.  656)  equipped  with  an 
ahemate  system  as  provided  by 
§  135.153(b),  rather  than  an  FAA- 
approved  ground  proximity  warning 
system  (GPWS),  after  April  20, 1996. 

Denial,  June  14, 1996,  Exemption  No. 
6462 

(FR  Doc  96-18147  Filed  7-16-96;  8:45  am] 
IC00E4«1»-1>4i^'; 


~SitftacatraK^iDrG[^  Board ■ 
[8TB  Finance  Docket  No>92l74] 

Burlington  N«rlham  SanWvFa 
CorporaUon.  BNSF  AcquiaMpn  Corp., 
and  Burlington  Nortitam  Railroad 
Company    Controi— Waaliinj^ 
Caelral  Railroad  Company       ^^ 


for  BNSF  to  continiie  in  control  of  K4SF 
Acqtusiticm  after  BNSF  Acquisition 
acquires  the  stock  of  WCRC.  We  accept 
the  application  for  consideration.  We 
further  find  that  this  is  a  "minor 
transaction"  under  49  CFR  1180.2(c). 
Finally,  we  establish  an  expedited 
prooedtml  schedule  that  woidd  provide 
for  the  issuance  of  a  final  decision 
approximately  60  days  pricv  to  the 
deadline  established  ftxt  minor 
transacti(»s  in  49  U.S.C  1132S(d). 
DATES:  Written  comments,  including 
comments  from  the  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States,  must  be 
filed  with  the  Board  no  later  than 
August  16, 1996.  The  Board  will  issue 
a  service  Ust  shortly  thereafter. 
Comments  must  be  served  on  all  parties 
of  record  within  10  days  after  the  Board 
issues  the  service  list.  Applicants'  reply 
is  due  oa  August  30, 1996.  Unless 
imforeseen  issues  arise,  the  Board 
expects  to  be  able  to  issue  a  final 
decision  by  October  15, 1996,  with  an 
effective  date  of  October  30, 1996. 
ADDRESSES:  Send  pleadings  referring  to 
STB  Finance  Docket  No.  32974  to:  (1) 
OfBce  of  the  Secretary,  Case  Control 
Branch,  Surfece  Transportation  Board, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423;  (2)  Docket 
Qerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administraticm,  Room  5101, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590;  (3)  Attorney  General  of  the 
United  States,  Washington,  DC  20530; 

(4)  Kathryn  A.  Kusske,  Mayer,  Brown  & 
Piatt,  2000  Pennsylvania  Avenue,  N.W., 
Suite  6500,  Washington,  DC  20006;  and 

(5)  Mark  H.  Sidman  and  Jo  A.  DeRoche, 
Weiner.  Brodsky,  Sidman  &  Kider,  P.C., 
1350  New  York  Avenue,  N.W.,  Suite 
800,  Washington,  DC  20005-4797. 
FOR  FURTHER  INTOWMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  hearing  impaired:  (202)  927- 
5721.) 


AQENCY:  Surface  Transportation  BoaMs^     5721.) 

ACTWN:  Notice  of  acceptance  of  \  •W":»«NTARy  ffiFORMATlON: 


application. 


SUMMARY:  On  June  17, 1996,  tile 
Washington  Central  Railroad  Company 
(WCRC),  the  Burlington  Northern  Santa 
Fe  Cctfporation  (BNSF),  the  Burlington 
Northern  Raikoed  Company  (BNRR), 
and  BNSF  Acquisition  Corporation 
(BNSF  Acquisition)  filed  an  application 


'  The  !CC  Tennination  Act  of  1996,  Pub.  L.  No. 
104-88. 109  Stat.  803  (ICCTA).  which  was  enacted 
on  December  29, 1995,  and  took  effect  on  January 
1, 1996,  abolished  the  Interstate  Commerce 
Commission  0CC)  and  transferred  certain  functions 
to  the  Sur&ce  Transportation  Board  (Board).  This 
notice  relates  to  railroad  acquisitions  that  are 
subject  to  Bovd  jurisdiction  purtuaot  to  49  U.S.C. 
11323-25. 


VApphcants  seek  approval  under  49 
U.S.C.  11323-25  for  BNSPlo  continue 
in  control  of  its  noncarrier  subsidiary 
BNSF  Acquisition  after  BNSF 
Acquisition  acquires  the  common  stock 
of.  and  is  subsequently  merged  with, 
WCRC  AppUcants  also  seek  approval 
under  49  U.S.C.  11323  for  BNRR 
(contiolled  indirecUy  by  BNSF)  to 
operate  the  lines  of  the  current  WCRC 
system  after  WCRC  is  acquired  by  BNSF 
AcquisitiOTi,  except  for  certain  lines  that 
will  be  leased  to  the  Columbia  Basin 
Railroad  Company  (CBRC).^  Authority 


'  Hie  lines  to  be  leased  to  CBRC  are:  (1)  Connell, 
WA  (MP  186.9)  to  Wheeler,  WA  (MP  147.3);  (2) 
BmsM  Junction.  WA  (MP  0.0)  to  Schnig,  WA  (MP 


for  this  lease  will  be  sought  in  a  separate 
proceeding  before  the  Board.  Althoug^i 
BNRR  will  conduct  most  of  WCRCs  tail 
epentions,  BNSF  Acquisition  will 
retain  its  separate  corporate  existence. 

The  appbcants  allege  that  this  is  a 
"minw  transaction"  as  defined  in  49' 
CFR  part  1180,  the  regulations  that 
implemented  former  49  U.S£.  11343- 
45.  The  ICCTA  has  revised  Uiose 
statutory  provisions  and  reenacted  th«n 
as  49  U.S.C  11323-25.  l^e  transaction 
here  specifically  is  subject  to  49  U.S.C 
11324(d)  because  the  transaction  does    , 
not  involve  the  merger  or  control  of  two 
Class  I  railroads.  Section  204(a)  of  the 
ICCTA  provides  that  all  KX  rules  in 
effisct  on  the  date  of  the  enactment  of 
the  ICCTA  "shall  continue  in  effect 
according  to  their  terms  until  modified, 
terminated,  superseded,  set  aside,  or 
revoked  in  accordance  with  law  by  the 
Board  ...  or  operaticm  of  law."  While 
the  standards  and  procedures  of  former 
sections  11343-45  and  current  section 
11323-25  are  substantially  similar 
insofer  as  mincH"  transactions  are 
concerned,  the  procedures  of  current 
section  11325(d),  which  ^jpUes  if  the 
transaeticHi  is  a  minor  transaction,  differ 
slightly  from  those  at  49  CFR  1180.4  and 
shall  govern.  Otherwise,  the  use  of  the 
regulations  at  49  CFR  part  1180  for  this 
proceeding  appears  proper. 

Under  49  U.S.C.  11324(d),  applying  to 
proceedings  that  do  not  involve  the 
merger  or  control  of  at  least  two  Class 
I  railroads,  the  Board  shall  approve  a 
transaati<m  unless  it  finds  that:  (1)  the 
transacticm  will  result  in  a  "substantial 
lessening  of  competiticna,  creation  of  a 
monopoly,  or  restraint  of  trade  in  freight 
surfece  transportation  in  any  region  of 
die  United  States":  and  (2)  "the 
anticompetitive  effects  of  the 
transaction  outweigh  the  public  interest 
in  meeting  significant  transportation 
needs."  Addressing  the  first 
qualificati(w  in  section  11324(d), 
applicants  argue  that  the  transaction  can 
have  no  adverse  competitive  effects 
because  it  would*be  an  end-to-end 
acquisiticm,  not  a  parallel  acquisition. 
According  to  applicants,  the  transaction 
would  merely  r^ult  in  the  reacquisition 
of  connecting  track  that  was  previously 
owned  by  the  BNRR  before  the  track 
was  sold  to  WCRC  in  1986. 

Addressing  the  second  quafification 
in  section  11324(d),  appticanU  assert 
that  the  transaction  will  fiirther  the 
pubUc  interest  in  meeting  significant 
transportation  needs.  BN^  S«iior  Vice 


12.5e);  and  (3)  Mean  Imka.  WA  (M>  1S.3)  to  SMer. 
WA  (MP  5.0).  In  a  separate  transaction  to  be 
submitted  to  the  Board.  CBRC  will  receive  trackage 
rights  from  BNRR  to  provide  service  between 
-Warden,  WA  (MP  1976.0)  and  Othello,  WA  (MP 
19S9.0).  a  distance  of  approximately  13  miles. 
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President  Babb  testifies  that  the 
transaction  Mrould  reduce  track 
congestion  in  the  Pacific  Northwest, 
increase  capacity  to  meet  a  growing 
demand  for  rail  service,  increase 
operating  efficiency,  and  allow  more 
timely  service. 

Applicants  anticipate  that  no  existing 
BNRR  employees  will  be  adversely 
affected  by  the  transaction  but  that  a 
total  of  1 7  WCRC  positions  could  be 
eliminated  in  the  first  year.  According 
to  apphcants,  the  newly  formed  CBRC 
will  employ  at  least  15  present  WCRC 
employees.  AppUcants  assert  that  "[t]he 
applicable  level  of  labor  protection  for 
the  transaction  proposed  herein  is  that 
set  forth  in  New  York  Dock— Control— 
Brooklyn  Eastern  District  Terminal,  360 
I.CC  60  (1979)." 

Under  49  CFR  part  1180,  the  Board 
must  determine  whether  a  proposed 
transaction  is  major,  significant,  or 
minor.  We  find  that  the  transaction  is 
minor  imder  49  CFR  1180.2(c),  because 
the  transaction,  which  would  merely 
allow  BNSF  to  reacquire  track  thit  was 
previously  sold  to  a  Gass  m  carrier 
(WCRC)  by  BNRR,  has  no  regional  or 
national  transportation  significance  and 
clearly  will  not  have  any  anticomp^ve 
effects.  Because  the  application      ,- 
substantially  complies  with  the 
applicable  regulations  governing  minor 
transactions,  we  are  accepting  it  for 
consideration. 

Our  finding  that  this  transaction  is 
minor  under  49  CFR  1180.2(c)  also 
.^tisfies  the  criteria  for  application  of 
current  49  U.S.C  11325(a)(3)  and  ^    •'■ 
11325(d). 

By  motion  filed  June  17. 1996, 
applicants  suggest  an  expedited 
procedural  schedule  for  processing  the 
application.  Due  to  the  limited,  end-to- 
end  nature  of  the  proposed  transaction, 
it  is  not  likely  to  involve  complex 
issues.  Thus,  we  will  adopt  the 
suggested  expedited  schedule,  which  is  > 
reflected  in  the  "DATES"  section  above. 
But  we  reserve  the  right  to  modify  this 
schedule  if  unforeseen  issues  arise. 

The  application  and  exhilnts  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  OfQces  of  the 
Surface  Transportation  Board  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representatives  named'  - 
above.  .•  .>«^.; 

Interested  persons,  including     -•;.-- 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
comments  will  he  considered  a  party  of 
record  if  the  person  so  requests.  No 
petition  for  leave  to  intervene  need  be 
filed. 


Consistent  with  49  CFR 
118a4(d)(l)(iii),  written  nnmtnents  must 
contain: 

(a)'The  docket  number  and  title  of  the 
proceeding; 

(b)  The  name,  address,  and  telephone 
numlwr  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(c)  The  commenting  party's  position, 
i.e..  whether  it  supports  or  opposes  the 
proposed  transaction; 

(a)  A  statement  whether  the      'i-  «^'- 
commenting  party  intends  to  participate 
formally  in  the  proceeding,  or  merely  to 
comment  on  the  proposal; 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request;  the  request  must  indicate  the 
disputed  material  facts  that  can  be 
resolved  only  at  a  hearing;  and 

(f)  fi  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  this 
proposal  is  a  minor  transaction,  no 
responsive  applications  will  be    >"  , 
pennltted.  llie  time  limits  for 
processing  this  application  are  set  forth 
at  49  U.S.C.  11325(d),  but,  as  noted 
above,  we  have  provisionally  adopted 
an  expedited  schedtile. 

Discovery  may  begin  immediately.  We 
encovrage  the  parties  to  resolve  all 
discovery  mattera  expeditiously  and 
amicably. 

This  action  will  not  significanUy 
affect  either  the  quality  of  the  human 
environment  or  the  consovation  of 
energy  resources.  ■*    -:b" 

hit  ordered: 

1.  This  application  is  accepted  for 
consideration  under  49  U.S.C.  11323-25 
as  a  minor  transaction  under  49  CFR 
1180.2(c). 

2.  The  parties  will  comply  with  all 
provisions  stated  above. 

This  decision  is  effective  on  July  17, 
1996. 

Decided:  July  11. 1996.  ;;/'<* 

By  the  Board,  Chairman  Morgan,  Vice 

Chainnan  Sinunons,  and  CommissicBisr 

Owen.  ^     . 

Vornaii  A.  WUtams, 

Secretory.  '■'^-       -<  _. 

[PR  Doc.  96-18129  Filed  7-16-96;  8:45  am] 

BILLMa  CODE  4S1t-0»# 

[ST»  nnanca  Docket  No.  32989] 

EvanavHIe  Terminal  Company,  inc.— 
Acquisition  and  Operation  . 
Exemption— Trustee,  Indiana  HiRail 
Corporation 

Evflcsville  Terminal  Company,  hic. 
(ETC),  a  noncarrier.  has  filed  a  verified 


notice  of  exemption  under  49  CFR 
1150.31  to  acquire  and  operate 
approximately  40.4  miles  of  rail  line 
from  Trustee.  Indiana  HiRail 
Corporation  (IHRQ.  between  milepost 
204.3  at  Browns.  IL.  and  milepost  244.7  j  .- 
at  Evansville,  IN,  including,  without 
limitation,  the  Harwood  Yard  North  and 
side  tracks.  The  transaction  was  to  have 
been  consiunmated  on  (h-  after  the  June  .t; 
28, 1996  effective  date  of  the  exemption. 

This  proceeding  is  related  to 
RailAmerica.  Inc. — Continuance  in       - 
Control  Exemption — Evansville 
Terminal  Company,  Inc.,  STB  Finance 
Docket  No.  32990,  wherein 
RailAmerica.  Inc.  (RailAmerica).  has 
concurrentiy  filed  a  verified  notice  to 
continue  to  control  ETC.  upon  its 
becoming  a  Class  m  rail  carrier. 

If  the  notice  contains  false  or 
misleading  infcmnation,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction.    - 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32989.  must  be  filed  %vith 
the  Siuiace  Transportation  Board.  OCBce 
of  the  Secretary.  Case  Control  Branch. 
1201  Constitution  Avenue.  N.W.. 
Washington,  DC  20423  and  served  on: 
Robert  P.  vom  Eigen.  Hopkins  &  Sutter. 
888  Sixteenth  Street.  N.W..  Washington, 
DC  20006. 

Decided:  July  10, 1996. 
•    By  the  Board,  David  M.  Konschnili, 
Director,  Office  of  Proceedings. 
Vernon  A.  MniUams,  . ,-  ; 
Secretary,  , 

(PR  Doc.  96-18124  Filed  7-16-96;  8:45  am] 
■lUMQ  CODE  4*1S-00-r 


Surfece Trmsportation  Board*-:  u 
[STB  nnanee  Docket  No.  32990] 

RailAmerica,  Inc.— Continuance  in 
Control  Exemption— Evansville 
Terminal  Company,  Inc. 

RailAmerica,  Inc.  (RailAmerica),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  continue  in  control  of 


'  Th«  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-Sa,  109  Stat.  803,  which  was  enacted  on 


December  29, 1995,  and  took  effoct  on  Janoary  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board . 
jurisdiction  pursuant  to  49  U.S.C  10901. 

» The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-68, 109  Stat.  803,  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  tlM'<* 
Sur&ce  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  11323-24. 


t 


Evansville  Terminal  Company,  Inc. 
(ETC),  upon  ETC's  becoming  a  Class  in 
rail  carrier.  The  transaction  was  to  have 
been  consummated  on  or  after  the  June 
28, 1996  effective  date  of  the  exemption. 

ETC,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  Evansville 
Terminal  Company,  Inc. — Acquisition 
and  Operation  Exemption — Trustee, 
Indiana  HiRail  Corporation,  STB 
Finance  Docket  No.  32989.  to  acquire 
approximately  40.4  miles  of  rail  lines  of 
l^ustee.  Indiana  HiRail  Corporation, 
between  Browns.  IL.  and  Evansville.  IN. 

RailAmerica  controls  six  other 
nonconnecting  Class  m  rail  carriera: 
Huron  &  Eastern  Railway  Company, 
Inc.;  Saginaw  Valley  Railway  Company. 
Inc.;  West  Texas  &  Lubbock  Railroad 
Company.  Inc.;  Plainview  Terminal 
Company;  Dakota  Rail,  Inc.;  and  South 
Central  Tennessee  Railroad  Company. 

RailAmerica  states  that:  (1)  ETC  will 
not  connect  with  any  of  the  other 
railroads  in  its  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  ETC  with  any  other 
railroad  in  its  corporate  family;  and  (3) 
the  transaction  does  not  involve  a  Class 
I  railroad.  The  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  Uie  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however. 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III 
railroad  carriers.  Because  this 
transaction  involves  Class  III  rail 
carriers  only,  the  Board,  imder  the 
statute,  may  not  impose  labor  protective 
conditions  for  this  transaction. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32990,  must  be  filed  with 
the  Sur&ce  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Branch. 
1201  Constitution  Avenue,  NW., 
Washington,  DC  20423  and  served  on: 
Robert  P.  vom  Eigen.  Hopkins  &  Sutter. 
888  Sixteentii  Street.  NW..  Washington. 
DC  20006. 

Decided:  July  10, 1996. 


By  the  Board,  David  M.  Konachnik, 
Director,  Office  of  Procaedlngs. 
Vermm  A.  WUliaiiis,  _ 

Secretary. 

(PR  Doc.  96^18125  Filed  7-16-96;  8:45  am] 
BiUJNaCOOt4»l5-00-P^ 

(STB  Docket  Na  AB-66  (Sub4<o.  531XH 

CSX  Tranaportation,  Inc.— 
Discontinuance  of  Sarvica 
Exemption— In  FayeOa  and  RaM^ 
Counties,  WV 

CSX  Transportation.  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  imder  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
discontinue  service  over  4.8  miles  of  its 
line  of  railroad  from  Mlepost  CAX-0.0 
at  Mill  Creek  Jet.,  to  milepost  CAX-4.8 
at  Garden  Groimd.  in  Fayette  and 
Raleieh  Counties.  WV. 

CSXT  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overiiead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the  * 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  M)502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financiaL 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  August 
16, 1996.  unless  stayed  pending 


reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  July  29, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  6, 
1996.  with:  Of&ce  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board.  1201  Constitution  Avenue,  N.W.. 
Washington.  DC  20423. 

A  copy  of  iny  petition  filed  with  the 
Board  should  bis  sent  to  applicant's 
representative:  Charles  M.  Rosenlwrger. 
Senior  Counsel.  500  Water  Street  J150, 
Jacksonville.  FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  July  22. 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surfoce  'Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  ICaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  mattera  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  July  10, 1996. 

By  the  Board,  David  M.  Konschnilc. 
Director,  Office  of  Proceedings. 
VomoB  A.  Williama,  ^     * 

Secretary. 

[PR  Doc  96-18126  Filed  7-16-96;  8:45  am] 
BILUNG  OCOE  4ei6-00-r 


■  The  ICC  Termination  Act  of  1995,  Pubt  L.  Na 
104-88, 109  Stat.  803,  w^ich  was  enacted  on 
December  29. 1995.  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
CoRunission  and  transferred  certain  functions  to  the 
Surface  TransfKirtation  Board  (Board).  This  nodce 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C  10903. 


'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (v^ether  raised 
by  a  p«rty  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of  Service  Ibiil  Lines,  S  I.CC2d  377  (1989).  Any 
request  far  a  stay  should  be  filed  as  soon  as  possible 
SO  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Bail  Abandonment— Offers  of 
Pimm.  As$itt.,  4  LCC2d  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 
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Corrections 


Fadwal  Kagista- 
Vol.  61.  No.  138 
Wednesday,  July  17,  1996' 


■    >.•■ 


This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previously 
published  PresidentiaJ,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


EFFBcnvE  DATE  should  read  "July  5, 


I 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29GFRChaptsrsXXVIanciXL  '-    :^ 

nN121^AA75  /         "^^ 

Reorganization,  Renumbering,  and 
Reinvention  of  Reguiations;  Connection 

Conection^  ,^  .v^  "  ^ 

In  rule  document  9^17791  beginning 
on  ppge  36626  in  the  issue  of  Friday. 
July  12, 1996  make  the  following 
cwrections: 

1.  .On  page  36626.  third  column, 
instzuction  10..  fifth  line,  "it"  should 
read  "i,". 

2.  On  page  36627,  first  coliunn. 

In  rule  document  96-13832  be^^niiing     instruction  11,  fifth  line,  "interger  and 
on  page  27997  in  the  issue  of  Tuesday,       (xySnJ,"  should  read  "interger  and 
June  4, 1996,  in  the  second  column,  the      0<ySni),". 

■UMQ  coot  ISW-M-O 


DEPARTMENT  OF  AGRICULTURE 
AgicuKural  MariietIng  Service      v: 
7CFRPart29  vr- 


[DocMNaTB-W-iq 

•  Tobacco  Inspection;  Growera' 

Referendum  Reaulta 

Comction 


SCHEDULE  SS-1 

MOOVN  WOfTKMnB 
SCHEOUUSS-2 


SCHEDULE  88-4 

tol 


SCHEDULE  88-6 

CwMadlM  . 
3CHB)ULE88-6 


OoStdonOilMiy  . 


SCMEDU£SS-S 


aCHEDUESS-e 


POSTAL  RATE  COMMISSION 
39  CFR  Part  3001  -,  ^ 

[DockMNoe.  RM96-1,  MC95-1  and  MC80- 
l;  Order  No.  lliq 

Amendmenta  to  Domestic  Mail 
Classification  Sciiedule:  Mail 
Claaaification  Reform,  Claasification 
Reform  I  (MC95-1)  and  Experimental 
^rs^Class  and  Priority  Mail  Small 
Parcel  Automation  Rate  Category  /^ 
(MCOO-1)  . 

Correctton  .,  ■   ,^.  .; 

In  rule  document  96-15932  beginning 
on  page  32656  in  the  issue  of  Tuesday, 
June  25, 1996,  make  the  following 
coirectaons:  ,>i.'         v 

Appendfac  A  to  Subpart  C  (CanectedJ 

The  table  at  the  bottom  of  page  32689 
and  pages  32690  and  32692  are 
reprinted  in  their  entirety  because  of 
numerous  typographical  errors. 
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Box 

Box  capacity  (cu.  ia) 

Semi-annual  fees 

size 

>A 

e 

IC 

SChiEDULE  SS-IO 

Post  Oflce  Boxes  and  Caller  Service 

A.  Poet  Office  Box  Semi-Annual  Rental 

Rate 

Group  1— offices  with  city  carrier  serv- 

1 

under296. 

ice. 

2 
3 

4 

296-499. 
500-999. 

1000-1909. 

• 

•     - 

5 

2000  &  over. 

Group  m-offlces  dty  canier 

1 
2 

annual, 
annual. 

3 

semi-annual.               't 

- 

4 

sefrt-annual.                   v'  V 

5 

semi-annual. 

Group  IH— offices  rural  carrier 

1-5 

annual. 

B.  Caller  Service 

."      •"       ■       ■ 

For  CaUer  Service 

semi-annual, 
annual. 

For  Each  Reserved  Can  Number 

Deacriplian 

Fee 

SCHEDULE  SS-1  la 

» 

Zip  Coding  of  MaiNng  Lists 

Per  thousand  addresses 

SCHEDULE  SS-1  lb 

•■,  r     .-:"''-.  \: "        -■. 

Correction  of  {^tailing  Lists 

Per  submitted  address 

Minimum  charge  per  list  corrected 

- 

SCHEDULE  SS-1 1e 

■/.    .■    ; 

Address  Changes  for  Election  Boards  and  Registration 

Per  Change  Of  address         " -.       -r  .  ■ 

Commisatons 

-~»v^                           -■'"■•- 

SCHEDULE  SS-1  Id 

■^.  •'<"■"                       '.    .  •: ^  •;  ".-■ '  ■•-■■■ 

Corrections  Associafed  wilti  AMWigeiiieiit  uf  Address 

:-•:        ,:;,    .         .^    .      .-            >              .         .       <.,:■'„>'.•     ■'.;_ 

Cards  in  Carrier  Delivery  Per  conection 

.'.    -      '   -     "    -      ■'.-    ■•              [.-^        .    ■       ,.                          ■      .      . 

Sequence 

■■:   ^.^{h  ■'»  ...'::   ■;»:"   ■...-■     :\.r.: 

NOTE:   When   nni   routes   have   been   consolidated   or 

;.  "     "-^  '■-"  •  ■".  -  -    . '        •"  . 

changed  to  another  post  office,  no  charge  win  be  made  for 

•  ■   "-'  .    ;^:.-^-.              „      ■      .-    ,  ■  ■■  J    •  ■  ' 

comction  if  the  list  contains  only  names  of  persons  resid- 

■   .-      .■         .-'.                ■    ■:    ' 

ing  on  the  route  or  routes  involved. 

■  i'      .■  ■  ■'■ 

SCHEDULE  SS-12 

w            ■■•'•.                            * 

On-site  Meter  Setting 

First  ItAeter. 

By  appoimmenl 

Unscheduled  request 

AddWonal  meters 

Checking  meter  in  or  out  of  service  (per  meter) 

SCHEDULE  SS-13 

OnaddWonto 

nn  fin  n  1    Fl      i^ 

rarcei  roei 
poetage) 

Parcel  A«^  Lilt J. 

Upto2poundB 
Over  2  up  to  3  pounds 

Over  3  up  to  4  pounds 

Over  4  pounds 

SCHEDULE  SS-15 

Restricted  Defivery 
SCHEDULE  SS-16 
Retun*  Receipis  .... 


SCHEDULE  SS-17 
Special  Delivery 


Description 


Per  Piece         .";,  ■■•■?'-■ -'-^  ■':■"■:■: 

Requested  at  time  of  mailing: 
Showing  to  M4wm  (signature)  and  date  del^^ered 
Merchandtoe  only    wMheut  another  special  service 
Showing  to  wfiom  (signature)  and  dale  and  address 

w*iere  deMvered 
Mercfiandae  only— without  arKjther  special  service 
Requested  ^ter  mailing:  Showing  to  twtXKn  and  date  de- 
livered 

First-Class  and  priority  Mail 
Not  more  than  2  pounds 
Over  2  pounds  but  not  over  10  pounds 
Over  lOpourxls 


Fee 


On  addition  to 
) 
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SCHEDULE  SS-18 
Special  handing 

SCHEDUI^  SS-19 

Stamped 
Envelopes 


SCHEDULE  SS-20 

Merchandise 
Return 


SCHEDULE  1000 


.-&■ 


Description 


Al  Other  Clasees 

Not  more  than  2  pounds 

Over  2  pounds  but  not  over  10  pounds  ■. 

OverlOpounds 

Not  more  than  10  pounds 
More  than  10  pounds 


Single  Sale 


■^;'^.;;  • 


'•■  .V. 


■  -''''!hr-<- 


■■■   y. 


^  Fee  for  precanceHed  envelopes  is  the  same. 

HUMQ  COOC  1S06-*1-O 


BULK  (500)  16%  size:  Regular  Window 
BULK  (500)  size  >  «6%Ci  ttwough  #10  ^  Regular  Window 
MuW^Color  Printing  (500)  9&/4  size,  »10  size  ^ 
Printing  charge  per  500  Envelopes  (for  each  type  of  printed 
envelope) 

Minimum  Order  (500)  envelopes) 

Order  for  1 ,000  w  more  envelopes 
Dout)le  Window  (500)— Size  >  #6%  through  #10' 
Household  (50):  size  #8%— Regular  Window 
size  >  #6%  through  #10-Regular  Wmdwf 


Fee 


■  --•  -..'--s-tj  ■ 


Per  Transaction 


1 


Shipper  must  have  an  advened  deposit  aocowit  (see  DMCS 
Schedule  1000)  ; 

First-Class  Presorted  Maing  Faei 
Periodtoals  Fees 

A.  Original  Entry     •>. .     - .  .  :^<l- 

B.  AddWonal  Entry  ■'^■^'■^:  '-^  [ 

C.  Re-entry  ..  j   '^'r?',.;  k 
-^O.  Registration  for  News  /^)enl8 

Regular,  Enhanced  Carrier  Route  and  Noinofit  Standard 
Mail  BuHc  Mailing  Fee  i 

Parcel  Post  Destination  BMC 

Special  Standard  Mail  Presorted  Maifing  Fee 

Authorization  to  Use  Permit  Imprint 

Merchandise  Return  (per  fadtty  receiving  merchandee  re- 
turn lat)els) 

Business  Reply  Mail  Permit 


;'-,f  .■^-'.' 


;>    ■'    ■.■-'-'■} 


i--»^3C. 


■•'.'"'■  ■  -i^. .'. 
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OEPARTMEffT  OF  HEALTH  AND 
HUMMN  SERVICES 

Food  and  DruQ  Admintatretfen 
IDoctet  Na  95O-02iq 

krtamationai  Conference  on 
llarmoniaadon;  QukMine  on  Structnre 
and  CoMant  of  CNnical  Study  Report*; 
AvailabHIty 

AQfNCV:  Food  and  Drug  AdaaiBlstraticm, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  is  publishing  a 
guideline  entitled  "Stnictiue  and 
Content  of  Clinical  Study  Reports."  The 
guideline  was  prepared  imder  tj^e 
auspices  of  the  International  Conference 
on  Hanjtonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  0CH). 
The  guideline  is  intended  to  fadUtate 
the  compilation  of  a  single  worldwide 
core  clinical  study  report  acceptable  to 
all  regulatory  authorities. 
DATES:  Efiiective  July  17, 1996.  Submit 
written  comments  at  any  time. 
AOOftESSES:  Submit  written  cmnments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>rug  Administration,  12420 
Parklawn  Dr.,  nn.  1-23,  Rodcville.  MD 
20857.  Copies  of  the  guideline  are 
available  from  the  Division  of 
Communications  Management  (HFD- 
210),  Center  for  Drug  Evaluation  and 
Research,  Pood  and  Drug  '  >  ^' r 

Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1012. 
An  electronic  version  of  this  guideline 
is  also  available  via  hitemet  by 
connecting  to  the  CDER  file  transfer 
protocol  (FTP)  server 
(CDVS2.CDER.FDA.GOV). 

fOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Robert 
Temple,  Center  for  Drug  Evaluation 
and  Research  (HFD-100),  Food  and 
I>ug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301- 
594-6758. 
Regarding  ICH:  Janet  Showalter. 
Office  of  Health  Affairs  (HFY-1), 
Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  hi  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  assodatirais  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  desired 
to  enhance  harmonization  and  is    . .;' 
committed  to  seeking  sdentifical^' ' 


based  haimonized  technical  procedures 
for  phanaaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
amobfi  regulatory  agencies. 

ICH  was  organizmi  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  develo{>ed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumw  representatives  aaa 
others.  ICH  is  concerned  with 
harmonisation  of  technical  .;,'} 

requirements  for  the  registration  of 
pharmaceutical  proditcts  among  three 
regions:  The  Eiut>pean  Umon>  Japtm, 
and  the  United  States.  The  six  ICH     , . 
sponsors  are:  The  European  >' 'i 

Commission,  the EuropeanFederation 
of  Pharmaceutical  Industries 
Associations,  the  Japanese  Ministry  of> 
Health  and  Welfare,  the  Japanese^:.'   - 
Pharmaceutical  Manufacturers       ">.  ■*'■ 
AssodatkHi,  the  Centers  for  Drug 
Evaluatioi  and  Research  and  Biologies 
Evaluation  aitd  Research,  FDA,  and  the 
Pharmaceutical  Research  and 
Manufacturers  of  America.  The  ICH    . 
Secretariat.^  which  coordinates  the 
preparatifA  of  dociunentation.  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 

risers  and  the  IFPMA,  as  well  as 
rvers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  Euixtpean 
Free  Trade  Area. 

In  the  fadenl  Regisfter  of  Augiist  23. 
1995  (60  PR  43910),  FDA  published  a 
draft  tripartite  guideline  entitled 
"Structuae  and  Crmtent  of  Clinical 
Study  RencMts."  The  notice  gave 
interestea  persons  an  opportunity  to 
submit  comments  by  October  10, 1995. 

After  consideration  of  the  conunents 
received  and  revisions  to  the  guideline, 
a  final  difdt  of  the  guideline  was 
submitted  to  the  ICH  Steering 
Committee  and  endorsed  by  the  three 
participating  regulatory  agencies  at  the 
ICH  meeting  held  on  November  29, 
1995. 

The  gtddeline  is  intended  to  facilitate 
the  compilation  of  a  single  worldwide 
core  clinical  study  report  acceptable  to 
all  regulatory  authorities.  The  clinical 
study  report  described  in  this  guideline 
is  an  integrated  full  report  of  an 
individual  study  of  any  therapeutic, 
prophylactic,  or  diagnostic  agent 
conducted  in  patients.  Certain 
information  is  contained  in  appendices, 
including  the  protocol,  listings  of 
investigators  and  their  qualificaticms. 
trial  material  information,  technical    .  ^ 


statistical  documentation,  related' 
publications,  patient  data  listings,  case 
report  forms,  and  documentation  of 
statistical  methods.  These  appendices 
should  be  prepared  by  spmsors,  but 
may  be  submitted  as  part  of  an  initial 
submission,  or  on  request,  at  the 
discretion  of  the  regiilatory  authority. 
The  material  in  the  appendices  should 
be  provided  in  submissions  to  the  Food 
and  Drug  Administration  unless  specific, 
agreements  are  readied  with  reviewing 
divisions/offices  to  retain  particular 
appendices. 

The  guideline  is  intended  to  assist 
sponsors  in  the  development  of  a  report 
that  is  compHete.  free  from  ambiguity, 
well  organised,  and  easy  to  review.  It  is 
intended  to  replace  one  section  of  an 
existing  FDA  guideline,  specifically. 
Section  in  of  the  Guideline  for  the 
Format  and  Content  of  the  Clinical  and 
Statistical  Sections  of  New  Drug 
Applications. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)).  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Althoi^  this  guideline  does  not  create 
or  con£sr  any  rights  for  or  on  any  peraoa 
and  does  not  operate  to  bind  FDA,  it 
does  represent  the  agency's  oirrent     : 
thinking  on  structure  and  content  ot 
clinical  study  reports. 

As  with  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and,  whore 
appropriate,  the  guideline  will  be 
amoided.  The  pubUc  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Fedw»)  Regieter. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified      e 
with  the  docket  nuisfber  foimd  in 
brackets  in  the  heading  of  this 
document  The  guideline  and  received 
comments  may  be  seen  in  the  office 
tbove  between  9  a.m.  and  4  p.m.,^  •"  .^ 
Mcmday  throi^  Friday.  ■*""'•-'■ 

The  text  df  the  giddeline  follows:    >, 

Structure  and  Content  of  Clinical  Study 
laports  Table  of  ContentB 

Introduction  to  (he  Guideline 
1.  Title  Page 
1.  Synopsis 
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3.  Table  of  Contents  for  the  Individual 
Clinical  Study  Report 

4.  List  of  Abbreviations  and  Definition  of 
Terms 
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5.1  Independent  Ethics  Committee  (lEC)  or 
Institutional  Review  Board  (IRB) 
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5.3  Patient  Infbnnation  and  Consent 
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16.1.9 

L  Introductiaii 

The  objective  of  this  guideline  is  to 
facilitate  the  compilation  of  a  single  can 
clinical  study  report  acceptable  to  all 
regulatory  authorities  of  the  ICH  r^ons.  The 
regulatory  authority-specific  additions  will 
consist  of  modules  to  be  considered  as 
appendices,  available  upon  request  according 
to  regional  regulatory  requirements. 

The  clinical  study  report  described  in  this 
guideline  is  an  "integrated"  full  report  of  an 
individual  study  of  any  therapeutic, 
prophylactic,  or  diagnostic  agent  (referred  to 
herein  as  drug  or  treatmenU  conducted  in 
patients.  The  clinical  and  statistical 
description,  presentations,  and  analyses  are 
integrated  into  a  single  report,  incorporating 
tables  and  figures  into  the  main  text  of  the 
repcKt  m  at  ^e  end  of  the  text,  writh 
appendices  containing  such  information  as 
the  protocol,  sample  case  report  forms, 
investigator-related  information,  information 
related  to  the  test  drugs/investigational 
products  including  active  control/ 
comparators,  techmcal  statistical 
documentation,  related  publications,  patient 
data  listings,  and  technical  statistical  details 
such  as  dnivations,  computations,  analyses. 
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and  computer  output.  The  integrated  full 
report  pf  a  study  should  not  be  derived  by 
simply  joining  a  separate  clinical  and 
statistical  report.  Although  this  guideline  is 
mainly  iirsMi  at  efficacy  and  safety  trials,  the 
basic  principles  and  structure  described  can 
be  applied  to  other  kinds  of  trials,  such  as 
clinical  pharmacology  studies.  Depending  on 
the  nature  and  importance  of  such  studies,  a 
less  detailed  report  might  be  appropriate. 

The  guideline  is  intended  to  assist 
sponsors  in  the  development  of  a  report  that 
is  complete,  free  from  ambiguity,  well 
organized,  and  easy  to  review.  The  report 
should  provide  a  clear  explanation  of  how 
the  critical  design  features  of  the  study  were 
chosen  and  enough  information  on  the  plan, 
methods,  and  conduct  of  the  study  so  that 
there  is  no  ambiguity  in  how  the  study  was 
carried  out.  The  report  with  its  appendices 
should  also  provide  enough  individual 
patient  data,  including  the  demographic  and 
baseline  data,  and  details  of  analytical 
methods,  to  allow  replication  of  the  critical 
analyses  when  authorities  wish  to  do  so.  It 
is  also  particularly  important  that  all 
analyses,  tables,  and  figures  carry,  in  text  or 
as  part  of  the  table,  clear  identification  of  the 
set  of  ptatients  from  which  they  were 
generated. 

Depending  on  the  re^atory  authority's 
review  policy,  abbreviated  reports  using 
summarized  data  or  with  some  sections 
deleted  may  be  acceptable  for  uncontrolled 
studies  or  other  studies  not  designed  to 
establish  efficacy,  for  seriously  flawed  or 
aborted  studies,  or  for  controlled  studies  that 
examine  conditions  clearly  unrelated  to  those 
for  which  a  claim  is  made.  A  controlled 
safety  study,  however,  should  be  reported  in 
full.  If  an  abbreviated  report  is  provided,  a 
full  description  of  safety  aspects  should  be 
included  in  all  cases.  If  an  abbreviated  report 
is  submitted,  there  should  be  enough  detail 
of  design  and  results  to  allow  the  regulatory 
authority  to  determine  whether  a  fiill  report 
is  needed.  If  there  is  any  question  regarding 
whether  the  reports  are  needed,  it  may  be 
useful  to  consillt  the  regulatory  authority. 

In  presenting  the  detailed  description  of 
how  the  study  was  carried  out,  it  may  be 
possible  simply  to  restate  the  description  in 
the  initial  protocol.  Often,  however,  it  is 
possible  to  present  the  methodology  of  the 
study  more  concisely  in  a  separate  document. 
In  each  section  describing  the  design  and 
conduct  of  the  study,  it  is  particularly 
important  to  clarify  features  of  the  study  that 
are  not  well-described  in  the  protocol  and 
identify  ways  in  which  the  study  as 
conducted  differed  from  the  protocol,  and  to 
discuss  the  statistical  methods  and  analyses 
used  to  account  for  these  deviations  from  the 
planned  protocol. 

The  full  integrated  report  of  the  individual 
study  should  include  the  most  detailed 
discussion  of  individual  adverse  events  or 
laboratory  abnormalities,  but  these  should 
usually  be  reexamined  as  part  of  an  overall 
safety  analysis  of  all  available  data  in  any 
application. 

The  report  should  describe  demographic 
and  other  potentially  predictive 
characteristics  of  the  study  population  and, 
where  the  study  is  large  enough  to  permit 
this,  present  data  for  demographic  (e.g.,  age. 


sex,  race,  weight)  and  other  (e.g.,  renal  or 
hepatic  function)  subgroups  so  that  possible 
differences  in  efficacy  or  safety  can  be 
identified.  Usually,  however,  subgroup 
responses  should  be  examined  in  the  larger 
data  base  used  in  the  overall  analysis. 

The  data  listings  requested  as  part  of  the 
report  (usually  in  an  appendix)  are  those 
needed  to  support  critical  analyses.  Data 
listings  that  are  part  of  the  report  should  be 
readily  usable  by  the  reviewer.  Thus, 
although  it  may  be  desirable  to  include  many 
variables  in  a  single  listing  to  limit  size,  this 
should  not  be  at  the  expense  of  clarity.  An      ^ 
excess  of  data  should  not  be  allowed  to  lead 
to,  for  example,  overuse  of  symbols  instead 
of  words  or  easily  understooid  abbreviations, 
(w  to  too-small  displays.  In  this  case,  it  is 
preferable  to  produce  several  listings. 

Data  should  be  presented  in  the  report  at 
different  levels  of  detail:  Overall  summary 
figures  and  tables  for  important  demographic, 
efficacy,  and  safiety  variables  may  be  placed  " 
in  the  text  to  illustrate  important  points; 
other  summary  figures,  tables,  and  listings  for 
demographic,  efficacy,  and  safety  variables 
should  be  provided  in  section  14;  individual 
patient  data  for  specified  groups  of  patients 
should  be  provided  as  listings  in  Appendix 
16.2;  and  all  individual  patient  data  (archival 
listings  requested  only  in  the  United  States) 
should  be  i»ovided  in  Appendix  16.4. 

In  any  table,  figure,  or  data  listing, 
estimated  cw  derived  values,  if  iised,  should 
be  identified  in  a  conspicuous  fashion. 
Detailed  explanations  should  be  provided  as 
to  how  such  values  were  estimated  or 
derived  and  what  underlying  assumptions 
were  made. 

The  guidance  provided  below  is  detailed 
and  is  intended  to  notify  the  applicant  of 
virtually  all  of  the  information  that  should 
routinely  be  provided  so  that  postsubmission 
requests  for  further  data  clarification  and 
analyses  caa  be  reduced  as  much  as  possible. 
Nonetheless,  specific  requirements  fbr  data 
presentatioa  and/or  annlysis  may  depend  on 
specific  situations,  may  evolve  over  time, 
may  vary  from  drug  class  to  drug  class,  may 
differ  among  regions,  and  caonot  be 
described  in  general  terms.  It  is,  therefine. 
important  to  refer  to  specific  clinical 
guidelines  and  to  discuss  data  presentation 
and  analyses  with  the  reviewing  authority, 
whenever  {lossible.  Detailed  written  guidance 
on  statistical  approaches  is  available  from 
some  authorities. 

Each  report  should  consider  all  of  the 
topics  described  (unless  clearly  not  relevant) 
although  the  specific  sequence  and  grouping 
of  topics  may  be  changed  if  alternatives  are 
more  logical  for  a  particular  study.  Some  data 
in  the  appendices  are  specific  requirements 
of  individual  regulatory  authorities  and 
should  be  sbbmitted  as  appropriate.  The 
numbering  should  then  be  adapted 
accordingly. 

In  the  case  of  very  large  trials,  some  of  the 
provisions  of  this  guideline  may  be 
impractical  or  inappropriate.  When  planning 
and  when  leporting  such  trials,  contact  with 
regulatory  authorities  to  discuss  an 
appropriate  report  format  is  encouraged. 

The  provisions  of  this  guideline  should  be  . 
used  in  coqjunction  vriA  other  ICH 
guidelines. 


Structure  and  Oontent  of  Clinical  Study 
Reports 

1.  Title  Page     j 

The  title  page  should  contain  the  following 
information: 

-  Study  title. 

•  Name  of  test  drug/iavestigBtioiial 
product.  ;;■*    •:   ■^^  ■" 

-  Indicaticm  studied. 

-  If  not  apparent  from  the  title,  a  brief  (one 
to  two  sentences)  description  giving  design 
(parallel,  cross-over,  blinding,  randomized) 
comparison  (placebo,  active,  dose/response), 
duration,  dose,  and  patient  population. 

-  Name  of  the  sponsor. 

•  Protocol  identification  (code  or  number). 

•  Development  phase  of  study. 

-  Study  initiation  date  (first  patient 
enrolled,  or  any  other  verifiable  definition). 

-  Date  of  early  study  termination,  if  any. 

-  Study  completion  date  (last  patient 
onnpleted). 

-  Name  and  affiliation  of  principal  or 
coordinating  inyestigator(s)  or  sponsor's 
responsible  medical  officer. 

-  Name  of  company /sponsor  signatory  (the 
person  responsible  for  the  study  report 
within  the  company/sponsor).  The  name, 
telephone  number,  and  fox  number  of  the 
company/sponsor  contact  persons  for 
questions  arising  during  review  of  the  study 
report  should  be  indicated  on  this  page  or  in 
the  letter  of  application. 

-  Statement  indicating  whether  the  study 
was  performed  in  compliance  with  good 
clinical  practice  (GCP),  including  the 
archiving  of  essential  documents. 

-  Date  of  the  report  (identify  any  earlier 
reports  from  the  same  study  by  tide  and 
date). 

2.  Synopsis 

A  brief  synopsis  (usually  limited  to  three 
pages)  that  simmiarizes  the  study  should  be 
provided  (see  Annex  I  of  the  guideline  for  an 
example  of  a  synopsis  frnmat  used  in 
Europe).  The  synopsis  should  include 
numerical  data  to  illustrate  results,  not  just 
text  or  p-values. 

3.  Table  of  Contents  for  the  Individual 
Qinical  Study  Report 

The  table  of  contents  should  include:        ,' 

-  The  page  number  or  other  locating 
information  of  each  section,  including 
summary  tables,  figures,  and  graphs. 

-  A  list  and  the  locations  of  appendices, 
tabulations,  and  any  case  report  forms 
provided. 

4.  List  of  Abbreviations  and  Definitions  of 
Terms 

A  list  of  the  abbreviations,  and  lists  and 
definitions  of  specialized  or  unusual  terms  or 
measurement  units  used  in  the  report  should 
be  provided.  Abbreviated  terms  should  be 
spelled  out  and  the  abbreviation  indicated  in 
parentheses  at  first  appearance  in  the  text 

5.  Ethics 

5.1  Independent  Ethics  Cranmittee  (lEC)  or 
Institutional  Review  Board  (IRB) 

It  should  be  confirmed  that  the  study  and 
any  amendments  were  reviewed  by  an  lEC  or 
IRB.  A  list  of  all  lEC's  or  IRB's  consulted 
should  be  given  in  Appendix  16.1.3  and,  if 
required  by  the  regulatory  authority,  the 


name  of  the  committee  Chair  should  be 
provided. 

5.2  Ethical  Conduct  of  the  Study 

It  should  be  confirmed  that  the  study  was 
conducted  in  accordance  with  the  ethical 
principles  that  have  their  origins  in  the 
Declaration  of  Helsinid. 

5.3  Patient  Information  and  Consent 
How  and  when  informed  consent  was 

obtained  in  relation  to  patient  enrollment 
(e.g.,  at  allocation,  prescreening)  should  be 
described. 

Representative  written  information  for  the 
patient  (if  any)  and  a  sample  of  the  patient 
consent  form  used  should  be  provided  in 
Appendix  16.1.3. 

6.  Investigators  and  Study  Administrative 
Structure 

The  administrative  structure  of  the  study 
(e.g.,  principal  investigator,  coordinating 
investigator,  steering  committee, 
administration,  monitoring  and  evaluation 
committees,  institutions,  statistician,  central 
laboratory  bcilities,  contract  research 
oi^ganization  (C.RO.),  clinical  trial  supply 
management)  should  be  described  briefly  in 
the  body  of  the  report. 

There  should  be  provided  in  Appendix 
16.1.4  a  list  of  the  investigators  with  their 
affiliations,  their  role  in  the  study,  and  their 
qualifications  (curriculiun  vitae  or 
equivalent).  A  similar  list  for  other  persons 
whose  participation  materially  affiected  the 
conduct  of  the  study  should  also  be  provided 
in  Appendix  16.1.4.  In  the  case  of  large  trials 
with  many  Investigators,  the  above 
inframation  may  be  abbreviated  to  consist  of 
general  statements  of  qualifications  for 
persons  carrying  out  particular  roles  in  the 
study  with  only  the  name,  degree,  and 
institutional  affiliation  and  roles  of  each 
investigator  or  other  participant. 

The  listing  should  include: 

(a)  Investigators. 

(b)  Any  other  person  carrying  dat 
observations  of  primary  or  other  major 
efficacy  variables,  such  as  a  nurSe, 
physician's  assistant,  clinical  psychologist, 
clinical  pharmacist,  or  house  staff  physiciaiL 
It  is  not  necessary  to  include  in  this  list  a 
person  with  only  an  occasional  role,  e.g.,  an 
on-call  physician  who  dealt  with  a  possible 
adverse  effect  or  a  temporary  substitute  for 
any  of  the  above. 

(c)  The  authar(8)  of  the  report,  including 
thejresponsible  bio8tatistician(s). 

Where  signatures  of  the  principal  or 
coordinating  investigators  are  required  by 
r^ulatory  authorities,  these  shouM  be 
included  in  Appendix  16.1.5  (see  Annex  II 
for  a  sample  form).  Where  these  are  not 
required,  the  signature  of  the  sponsor's 
responsible  medical  officer  should  be 
provided  in  Appendix  16.1.5. 

7.  Introducticm 

The  introduction  should  contain  a  brief 
statement  (maximum:  one  page)  placing  the 
study  in  the  context  of  the  development  of 
the  test  drug/investigational  product,  relating 
the  critical  features  of  the  study  (e.g., 
rationale  and  aims,  target  population, 
treatment,  duration,  primary  endpoints)  to 
that  development.  Any  guidelines  that  were 
followed  in  the  development  of  the  protocol 
or  any  other  agreements/meetings  between 


the  sponsor/company  and  regulatory 
authorities  that  are  relevant  to  the  particular 
study  should  be  identified  or  described. 

8.  Study  Objectives 

A  statement  describing  the  overall 
purpose(s)  of  the  study  should  be  provided. 

9.  Investigational  Plan 

9.1  Overall  Study  Design  and  Plan: 
Description 

The  overall  study  plan  and  design 
(configuration)  of  the  study  (e.g.,  parallel, 
cross-over)  should  be  described  briefly  but 
clearly,  using  charts  and  diagrams  as  needed. 
If  other  studies  used  a  very  similar  protocol, 
it  may  be  useful  to  note  this  and  describe  any 
important  differences.  The  actual  protocol 
and  any  changes  should  be  included  as 
Appendix  16.1.1  and  a  sample  case  report 
form  (unique  pages  only;  i.e.,  it  is  not 
necessary  to  include  identical  pages  fivm 
forms  for  different  evaluations  or  visits)  as 
Appendix  16.1.2.  If  any  of  the  information  in 
this  section  comes  from  sources  other  than 
the  protocol,  these  should  be  identified. 

The  information  provided  should  include: 

-  Treatments  studied  (specific  drugs,  doses, 
and  procedures). 

-  Patient  population  studied  and  the 
number  of  patients  to  be  included. 

-  Level  and  method  of  blinding/masking 
(e.g.,  open,  double-blind,  single-blind, 
blinded  evaluators,  and  tmblLided  patients 
and/or  investigates). 

-  Kind  of  controUs)  (e.g.,  placebo,  no 
treatment,  active  drug,  dose-response, 
historical)  and  study  configuration  (parallel, 
cross-over). 

-  Method  of  assignment  to  treatment 
(randomization,  stratification). 

-  Sequence  and  duration  of  all  study 
periods,  including  prerandomization  and 
post-treatment  periods,  therapy  withdra%val 
periods,  and  single  and  double-blind 
treatment  periods.  When  patients  were 
randomized  should  be  specified.  It  is  usually 
helpful  to  display  the  design  graphically  with 
a  flow  chart  that  includes  timing  of 
assessments  (see  Annexes  Ilia  and  IDb  for  an 
example). 

-  Any  safety,  data  monitoring,  or  special 
steering  or  evaluation  committees. 

-  Any  interim  analyses. 

9.2  Discussion  of  Study  Design,  Including  the 
Choice  of  Control  Groups 

The  specific  control  chosen  and  the  study 
design  used  should  be  discussed,  as 
necessary.  Examples  of  design  issues 
meriting  discussion  follow. 

Generally,  the  control  (comparison)  groups 
that  are  recognized  are  placebo  concuirrent 
control,  no  treatment  concurrent  control, 
active  treatment  concurrent  control,  dose 
comparison  conciurent  control,  and 
historical  control.  In  addition  to  the  type  of 
control,  other  critical  design  features  that 
may  need  discussion  are  use  of  a  cross-over 
design  and  selection  of  patients  with 
particular  prior  histwy,  such  as  response  or 
nonresponse  to  a  specific  drug  or  member  of 
a  drug  class.  If  randomization  was  not  used, 
it  is  important  to  explain  how  other 
techniques,  if  any,  guarded  against 
systematic  selection  bias. 

Known  or  potential  problems  associated 
with  the  study  design  or  control  group 


chosen  should  be  discussed  in  light  of  the 
specific  disease  and  therapies  being  studied. 
For  a  cross-over  design,  for  example,  there 
should  be  consideration,  among  other  things, 
of  the  likelihood  of  spontaneous  change  in 
the  disease  and  of  carry-over  effects  of 
treatment  during  the  study. 

If  efficacy  was  to  be  demonstrated  by 
showing  equivalence,  i.e.,  the  absence  of  a 
specified  degree  of  inferiority  of  the  new      * 
treatment  comptared  to  an  established 
treatment,  problems  associated  with  such 
study  designs  should  be  addressed. 
Specifically,  there  should  be  provided  a  basis 
for  considering  the  study  capable  of 
distinguishing  active  frcRn  inactive  therapy. 
Support  may  be  provided  by  an  analysis  of 
previous  studies  similar  to  the  present  study 
with  respect  to  important  design 
characteristics  (e.g.,  patient  selection,  study 
endpoints,  duration,  dose  of  active  control, 
concomitant  therapy)  showing  a  consistent 
ability  to  demonstrate  superiority  of  the 
active  control  to  placebo.  How  to  assess  the 
ability  of  the  present  study  to  distinguish 
effective  from  ineffective  therapy  should  also 
be  discussed.  For  example,  it  may  be  possible 
to  identify  a  treatment  response  (based  on 
past  studies)  that  would  clearly  distinguish 
between  the  treated  population  and  an 
untreated  group.  Such  a  response  could  be 
the  change  of  a  measure  &t>m  baseline  or 
some  other  specified  outcome  like  healing 
rate  or  survival  rate.  Attainment  of  such  a 
response  would  support  the  expectation  that 
the  study  could  have  distinguished  the  active 
drug  from  an  inactive  drug.  There  should 
also  be  a  discussion  of  the  degree  of 
inferiority  of  the  therapy.(often  referred  to  as 
the  delta  value)  the  study  was  intraded  to'' 
show  was  not  exceeded. 

The  limitations  of  historical  controls  are 
well  known  (e.g.,  difficulty  of  assuring 
comparability  of  treated  groups,  inability  to 
blind  investigators  to  treatment,  change  in 
therapy/disease,  difference  due  to  placebo 
effiect)  and  deserve  p>articular  attention. 

Other  specific  features  of  the  design  may 
also  deserve  discussion,  including  presence 
or  absence  of  washout  periods  and  the 
duration  of  the  treatment  p>eriod,  esp>ecially 
for  a  chronic  illness.  The  rationale  for  dose 
and  dose-interval  selection  should  be 
explained,  if  it  is  not  obvious.  For  example, 
once  daily  dosing  with  a  short  half-life  driig 
whose  effect  is  closely  related  in  time  to 
blood  level  is  not  usually  effective;  if  the 
study  design  uses  such  dosing,  this  shmild  be 
explained,  e.g.,  by  pointing  to 
pharmacodynamic  evidence  that  eSect  is 
prolonged  compared  to  blood  levels.  The 
procedures  used  to  seek  evidence  of  "escape" 
from  drug  effect  at  the  end  of  the  dose- 
interval,  such  as  measurements  of  effect  just 
before  dosing,  should  be  described. 
Similarly,  in  a  piarallel  design  dose-response 
study,  the  choice  of  doses  should  be 
explained. 

9.3  Selection  of  Study  Population 
9.3.1  Inclusion  Criteria 

The  patient  population  and  the  selection 
criteria  used  to  enter  the  patients  into  the 
study  should  be  described,  and  the  suitability 
of  the  population  for  the  purposes  of  the 
study  discussed.  Specific  diagnostic  criteria 
used,  as  well  as  specific  disease  requirements 
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(e.g.,  disease  of  a  particular  severity  or 
duration,  results  of  a  particular  test  or  rating 
8cale<8)  or  physical  examination,  particular 
features  of  clinical  history,  such  as  failure  ot 
success  on  prior  therapy,  or  other  potential 
prognostic  bctors  and  any  age,  sex,  or  ethnic 
fiactors)  should  be  presented. 

Screening  criteria  and  any  additional 
criteria  for  randomization  or  entry  into  the 
tMt  drug/ investigational  product  treatment 
part  of  the  trial  should  be  described.  If  there 
is  raasoD  to  believe  that  there  were  additional 
eaby  criteria,  not  defined  in  the  protocol,  the 
implications  of  these  should  be  discussed. 
For  example,  some  investigators  may  have 
excluded  or  entered  into  other  studies 
patients  who  were  particularly  ill  or  who  had 
particular  baseline  characteristics. 

9.3.2  Exclusion  Criteria 

The  criteria  for  exclusion  at  entry  into  the 
study  should  be  specified  and  the  rationale 
provided  (e.g.,  safety  concerns, 
administrative  reasons,  or  lack  o^suitability 
for  the  trial).  The  impact  of  exclusions  on  the 
generalizability  of  the  study  should  be 
discussed  in  section  13  of  the  study  rep<m  or 
in  an  overview  of  safety  and  efficacy. 

9.3.3  Removal  of  Patients  Frcan  Therapy  or 
Assessment 

The  |x«determined  reasons  for  removing 
patients  bom  therapy  or  assessment 
observation,  if  any,  should  be  described,  as 
should  the  nature  and  duration  of  any 
planned  followup  observations  in  those 
patients. 
9.4  Treatments 

9.4.1  Treatments  Administered 

The  precise  treatments  or  diagnostic  agents 
to  be  administered  in  each  arm  of  the  study, 
ana  for  each  period  of  the  study,  should  be 
described  including  route  and  mode  of 
administration,  dose,  and  dosage  schedule. 

9.4.2  Meatity  ol  Investigational  Productsis) 
In  the  text  of  the  report,  a  brief  description 

of  the  test  drug(s)/investigational  pK>duct(s) 
(formulation,  strength,  batch  number(s)) 
should  be  given.  If  more  than  one  batch  of 
test  drug/invBstigational  product  was  used, 
patients  receiving  each  batch  should  be 
identified  in  Appendix  16.1.S. 

The  source  of  placebos  and  active  control/ 
comparator  pr(xiuct(s)  should  be  provided. 
Any  modification  of  comparator  product(s) 
from  their  usual  ctMnroercial  state  should  be 
noted,  and  the  steps  taken  to  assure  that  their 
bioavailability  was  unaltered  should  be 
described. 

For  long-duration  trials  of  investigational 
producU  with  limited  shelf-lives  or 
incomplete  stability  data,  the  logistics  of 
resupply  of  the  materials  should  be 
described.  Any  use  of  test  materials  past  their 
expiry  date  should  be  noted,  and  patients 
receiving  them  identified.  If  there  were 
specific  storage  requirements,  these  should 
also  be  described. 

9.4.3  Method  of  Assigning  Patients  to 
Treatment  Groups  "f  " 

The  specific  methods  used  to  assign 
patients  to  treatment  groups,  e.g.,  centralized 
allocation,  allocation  within  sites,  adaptive 
allocation  (that  is,  assignment  on  the  iMsis  of 
earlier  assignment  or  outcome)  should  be 
described  in  the  text  of  the  report,  including 
any  stratification  or  blocking  procedures. 
Any  unusual  features  should  be  explained. 


A  detailed  description  of  the 
randomization  method,  including  how  it  %vas 
executed,  should  be  given  in  Appendix 
16.1.7  with  references  cited  if  necessary.  A 
table  e^diibiting  the  randomization  codes, 
patient  identifier,  and  treatment  assigned 
should  also  be  presented  in  the  Appendix. 
For  a  nnilticenter  study,  the  information 
should  be  given  by  center.  The  method  of 
generating  random  numbers  should  be 
explained. 

For  a  historically  omtrolled  trial,  it  is 
important  to  explain  how  the  particular 
control  was  selected  and  what  other 
historical  experiences  were  examined,  if  any, 
and  how  their  result  compared  to  the 
control  used. 

9.4.4  Selection  of  Doses  in  the  Study 

The  doses  or  dose  ranges  used  in  the  study 
should  be  given  for  all  treatments  and  the 
basis  for  choosing  them  described  (e.g.,  prior 
experience  in  humans,  animal  data). 

9.4.5  Selection  and  Timing  of  Dose  for  £ach 
Patient 

Procediues  for  selecting  each  patient's  dose 
of  test  drug/  investigational  product  utd  ■ . 
active  control/comparator  should  be 
described.  These  procedures  can  vary  from 
simple  random  assigimient  to  a  selected  fixed 
drug/doee  regimen,  to  use  of  a  specified 
titration  procedure,  or  to  more  elaborate 
response-determined  selection  procedures, 
e.g.,  where  dose  is  titrated  upward  at 
intervals  until  intolerance  or  some  specified 
endpoint  is  achieved.  Procedures  far  back- 
titration,  if  any,  should  also  be  described. 

The  timing  (time  of  day,  interval]  of  dosing 
and  the  relation  of  dosing  to  meals  should  be 
described  and.  If  timing  was  not  specified, 
this  should  be  noted. 

Any  qtecific  instructions  to  patients  about 
when  or  how  to  take  the  dose(s)  should  be 
described. 

9.4.6  Blinding 

A  descriptioti  of  the  specific  procedures 
used  to  carry  out  blinding  should  be 
provided  (e.g.,  how  bottles  were  labeled,  use 
of  labels  that  reveal  blind-l»eakage,  scwded 
code  list/envelopes,  double  dtmmiy 
techniques),  including  the  circumstances  in 
which  the  blind  would  be  broken  for  an 
individual  or  for  all  patients  (e.g.,  for  serious 
adverse  events),  the  procedures  used  to  do 
this,  and  who  had  access  to  patient  codes.  If 
the  study  allowed  for  some  investigators  to 
remain  unblinded  (e.g.,  to  allow  them  to 
adjust  medication),  the  means  of  shielding 
other  investigators  should  be  explained. 
Measures  taken  to  ensure  that  test  drug/ 
investigational  product  and  placebo  were 
indistinguishable  and  evidence  that  they 
were  inmstinguiahable  should  be  described, 
as  should  the  appearance,  shape,  smell,  and 
taste  of  the  test  material.  Measures  to  prevent 
unblinding  by  laboratory  measiuvments,  if 
used,  should  be  described.  If  there  was  a  data 
monitoring  committee  with  access  to 
unblindad  data,  procedures  to  ensure  <-  "2. 

maintenance  of  overall  study  blinding  should 
be  described.  The  procedure  used  to 
maintain  the  blinding  when  interim  analyses 
were  performed  should  also  be  explained. 

If  blinding  was  considered  unnecessary  to 
reduce  bias  for  some  or  all  of  the 
observadons,  this  shotild  be  explained;  e.g., 
use  of  a  randcMn-zero  sphygmomanometar- 
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eliminates  possible  observer  bias  in  reading 
blood  pressure  and  Holter  tapes  are  often 
read  by  automated  systems  that  are 
pfBsumably  immime  to  observer  bias.  If 
blinding  was  considered  desirable  but  not 
feasible,  the  reasons  and  implications  should 
be  discussed.  Sometimes  blading  is  ■ 
attempted  but  is  known  to  be  imperfect 
because  of  obvious  drug  effects  in  at  least 
some  patients  (dry  mouth,  bradycardia,  fiever, 
injection  site  reactions,  changes  in  laboratory 
data).  £uch  problems  or  potential  problenu 
should  be  identified  and,  if  there  wwe  any 
attempts  to  assess  the  magnitude  of  the 
problem  or  manage  it  (e.g. ,  by  having       .. ;  '; 
endpoint  measurements  carried  out  by  ^  ^  ■    ' " 
people  shieilded  &x>m  information  that  might 
reveal  treatment  assignment),  they  should  be 
described. 

9.4.7  Prior  and  Concomitant  Therapy 
Which  drugs  or  procedures  were  allowed 

before  and  during  the  study,  whether  and 
how  their  use  was  recorded,  and  any  other 
specific  rules  and  procedures  related  to 
permitted  or  prohibited  concomitant  therapy 
should  be  described.  How  allowed 
concomitant  therapy  might  affect  the 
outcome  due  either  to  drug-drug  interaction 
or  to  direct  effects  on  the  study  endpoints 
should  be  discussed,  and  how  the 
independent  effects  of  concomitant  and 
study  therapies  could  be  ascertained  should 
be  explained. 

9.4.8  Treatment  Cranpliance     '  ■  •  "  '     '• 
The  measures  taken  to  ensure  and 

document  treatment  compliance  should  be ' 
described,  e.g.,  drug  accountability,  diary 
cards,  blood,  urine  or  other  body  fluid  drug    - 
level  measurements,  or  medication  event 
monitoring. 

9.5  Efficacy  and  Safety  Variables  .  ' 

9.5.1  Efficacy  and  Safety  Measurements 
Asaessed  and  Flow  Quirt 

The  specific  efficacy  and  safety  variables  to 
be  assessed  and  laboratory  tests  to  be 
conducted,  their  schedule  (days  of  study,^ 
time  of  day,  relation  to  meals,  and  the  tinting 
of  critical  measures  in  relaticm  to  test  drug 
admintstration,  e.g.,  just  prior  to  next  dose, 
2  hours  after  dose),  the  methods  for 
measuring  them,  and  the  persons  responsible 
for  the  measurements  should  be  described.  If 
there  were  changes  in  personnel  carrying  out 
critical  measiirements,  these  should  be 
reported. 

It  is  usually  helpful  to  display  graphically, 
in  a  flow  chart  (see  Annex  QI  of  the 
guideline)  the  frequency  and  timing  of         ^<  v 
efficacy  and  safety  measurements;  visit 
numbers  and  times  should  be  shown,  or, 
alternatively,  times  alone  can  be  uaed  (visit 
numbers  alone  are  more  difficult  to 
interpret).  Any  specific  instructions  (e.g.. 
guidance  or  use  of  a  diary)  to  the  patients     ^^r 
should  also  be  noted.  /  ^ 

Any  definitions  used  to  characterize  '  . 
outcome  (e.g.,  criteria  for  determining 
occurrence  of  acute  myocardial  infarction, 
designation  of  the  location  of  the  infarction, 
characterization  of  a  stroke  as  thrombotic  or 
hemorrhagic,  distinction  between  TIA  and 
stroke,  assignment  of  cause  of  death)  should 
be  explained  in  full.  Any  techniques  used  to 
standardize  or  compere  results  of  laboratory 
tests  or  other  clinical  measurements  (e.g., 
EGG,  diest  X-ray)  should  also  be  described.  . 


This  is  particulariy  important  in  multioenter 
studies. 

If  anyone  other  than  the  investigator  was 
responsible  bx  evaluation  of  clinical 
outcomes  (e.g.,  the  sponsor  or  an  extmial 
committee  to  review  X-rays  or  BCX^'s  or  to 
determine  whether  the  patient  had  a  stroke, 
acute  inferction,  or  sudden  death),  the  person 
or  group  should  be  identified.  The 
procedures  used,  including  means  of 
maintaining  blindness  and  centralizing 
readings  and  measurements,  should  be 
describied  fully. 

The  means  of  obtaining  adverse  event  data 
should  be  described  (volunteered,  checklist, 
or  questioning),  as  should  any  specific  rating 
scale(s)  used  and  any  specifically  planned 
followup  procedures  for  adverse  events  or 
any  planned  rechallenge  procedure. 

Any  rating  of  adverse  events  by  the 
investigator,  sponsor,  or  external  group  (e.g., 
rating  by  severity  or  likelihood  of  drug 
causation)  should  be  described.  The  criteria 
for  such  ratings,  if  any,  should  be  given  and 
the  parties  responsible  for  the  ratings  should 
be  clearly  identified.  If  efficacy  or  safety  was 
to  be  assessed  in  terms  of  categorical  ratings 
or  numerical  scores,  the  criteria  used  for 
point  assignment  should  be  provided  (e.g., 
definitions  of  point  scores).  For  multicenter 
studies,  how  methods  were  standardized 
should  be  indicated. 

9.5.2  Appropriateness  of  Measurements 

If  any  of  the  efficacy  or  safety  assessments 
was  not  standard,  i.e.,  widely  used  and 
generally  recognized  as  reliable,  acciuate, 
and  relevant  (able  to  discriminate  between 
effective  and  ineffective  agents),  its 
reliability,  acctuacy,  and  relevance  should  be 
documented.  It  may  be  helpful  to  describe 
alternatives  considered  but  rejected. 

If  a  surrogate  endpoint  (a  laboratory 
measurement  or  physical  measurement  or 
sign  that  is  not  a  direct  measure  of  clinical 
benefit)  %vas  used  as  a  study  endpoint,  this 
should  be  justified,  e.g.,  by  reference  to 
clinical  data,  publications,  guidelines,  or 
previous  actions  by  regulatory  authorities. 

9.5.3  Primary  Efficacy  VariabMs) 

The  primary  measurements  and  endpoints 
used  to  determine  efficacy  should  be  clearly 
specified.  Although  the  critical  efficacy 
measurements  may  seem  obvious,  when 
there  are  multiple  variables  or  when 
variables  are  measured  repeatedly,  the 
protocol  should  identify  the  primary  ones 
with  an  explanation  of  why  ^ey  ivere 
chosen,  or  designate  the  pattern  of  significant 
findings  or  other  method  of  combining 
information  that  would  be  interpreted  as 
supporting  efficacy. 

If  the  protocol  did  not  identify  the  primary 
variables,  the  study  report  should  explain 
how  these  critical  variables  were  selected 
(e.g.,  by  reference  to  publications,  guidelines, 
or  previous  actions  by  regulatory  authorities) 
and  when  they  were  identified  (i.e.,  before  or 
after  the  study  was  completed  and 
imblinded).  If  an  efficacy  threshold  was 
defined  in  the  protocol,  this  should  be 
described. 

9.5.4  Drug  Concentration  Measurements 
Any  drug  concentrations  to  "be  measured 

and  the  sample  collection  times  and  periods 
in  relation  to  the  timing  of  drug 
administration  shouldJoe  described.  Any 


relation  of  drug  administration  and  sampling 
to  ingestion  of  food,  posture,  and  the  possible 
effects  of  concomitant  medication/alcohol/  -. 
caffeine/nicotine  should  also  be  addressed. 
The  biological  sample  measured,  the 
handling  of  samples  and  the  meUiod  of 
measurement  used  should  be  described, 
referring  to  published  and/or  internal  assay 
validation  documentation  for  methodological 
details.  Where  other  fectors  are  believed 
important  in  assessing  pharmacokinetics 
(e.g.,  soluble  circulating  receptors,  renal  or 
hepatic  function),  the  timing  and  plans  to 
measure  these  fectors  should  also  be 
specified. 

9.6  Data  Quality  Assurance 

The  quality  assurance  and  qualify  control 
systems  implemented  to  assure  the  qualify  of 
the  data  should  be  described  in  brief  If  none 
were  used,  this  should  be  stated. 
Documentation  of  inter-laboratory 
standardization  methods  and  qtialify 
assurance  procedures,  if  used,  should  be 
provided  under  Appendix  16.1.10. 

Any  steps  taken  at  the  investigation  site  or 
centrally  to  ensure  the  use  of  standard 
tenninology  and  the  collection  of  accurate, 
consistent,  complete,  and  reliable  data,  such 
as  training  sessions,  monitcnring  of 
investigators  by  sponsor  personnel, 
instruction  manuals,  data  verification,  cross- 
checking, use  of  a  central  laboratory  for 
certain  tests,  centralized  EGG  reading,  or  data 
audits,  should  be  described.  It  should  be 
noted  whether  investigator  meetings  or  other 
steps  were  taken  io  pre]}are  investigators  and 
standardize  performance. 

If  the  spxinsor  used  an  independent 
internal  or  external  auditing  procedure,  it 
should  be  mentioned  here  and  described  in 
Appendix  16.1.8;  audit  certificates,  if 
available,  should  be  provided  in  the  same 
appendix 

9.7  Statistical  Methods  Planned  in  the 
Protocol  and  Determination  of  Sample  Size 
9.7.1  Statistical  and  Analytical  Plans 

Hie  statistical  analyses  planned  in  the 
protocol  and  any  changes  made  before 
outcome  results  were  available  should  be 
described.  In  this  section,  emphasis  should 
be  on  which  analyses,  comparisons,  and 
statistical  tests  were  planned,  not  on  which 
ones  were  actually  used.  If  critical 
measurements  were  made  more  than  once, 
the  particular  measurements  (e.g.,  average  of 
several  measurements  over  the  entire  study, 
values  at  particular  times,  values  only  from 
study  completers,  or  last  on-therapy  value) 
planned  as  the  basis  for  comparison  of  test 
drug/investigational  product  and  control 
should  be  specified.  Similarly,  if  more  than 
one  analytical  approach  is  plausible,  e.g., 
changes  from  baseline  response,  slope 
analysis,  life-table  analysis,  the  planned 
approach  should  be  identified.  Also,  whether 
the  primary  analysis  is  to  include  adjustment 
for  covariates  should  be  specified. 

If  there  were  any  planned  reasons  frv 
excluding  from  analysis  patients  for  whom 
data  are  available,  these  should  be  described. 
If  there  were  any  subgroups  whose  results 
were  to  be  examined  «e{}arately,  these  should 
be  identified.  If  categorical  responses  (global 
scales,  severify  scores,  responses  of  a  certain 
size)  were  to  be  used  in  analyzing  responses, 
they  should  be  clearly  defined. 


Plaimed  DUHutoring  (rf  the  results  of  the 
study  should  be  described,  ff  there  was  a  data 
monitoring  committee,  either  within  or 
outside  the  sponsor's  control,  its  composition 
and  operating  procedures  should  be 
described  and  procedures  to  maintain  study 
blinding  should^  given.  The  frequency  and 
nature  of  any  planned  interim  analysis,  any 
specified  cimunstances  in  which  the  study 
woiild  be  terminated,  and  any  statistical 
adjustments  to  be  employed  because  of 
interim  analyses  should  be  described. 
9.7.2  Determination  of  Sample  Size 

The  planned  sample  size  and  the  basis  lor 
it,  such  as  statistical  considerations  or 
practical  limitations,  should  be  provided. 
Methods  for  sample  size  calculation  should 
be  given  together  with  their  derivatfons  or 
source  of  reference.  Estimates  used  in  the 
calculations  should  be  given,  and 
explanations  should  be  provided  as  to  how 
they  were  obtained.  For  a  study  intended  to 
show  a  diSerence  between  treatments,  the 
difference  the  study  is  designed  to  detect 
should  be  specified.  For  a  positive  control 
study  intended  to  show  that  a  new  therapy 
is  at  least  as  effective  as  the  standard  therapy, 
the  sample  size  determination  should  specify 
the  difference  between  treatments  that  would 
be  considered  unacceptably  large  and, 
therefore,  the  difference  the  study  is  designed 
to  be  able  to  exclude. 

9.8  Changes  in  the  Conduct  of  the  Study  or 
Planned  Analyses 

Any  change  in  the  conduct  of  the  study  or 
planned  analyses  (e.g.,  dropping  a  treatment 
group,  changing  the  entry  criteria  or  drug 
dosages,  adjusting  the  sample  size]  instituted 
after  the  start  of  the  study  should  be 
described.  The  time(s)  and  reason(s)  for  the 
change(s),  the  procedure  used  to  decide  aa 
the  change(s),  the  person(s)  or  group(s) 
responsible  for  the  change(s]  and  the  nature 
and  content  of  the  data  available  (and  to 
whom  they  were  available]  when  the  change 
was  made  should  also  be  described,  whether 
the  change  was  documented  as  a  formal 
protocol  amendment  or  not.  Personnel 
changes  need  not  be  included.  Any  possible 
implications  of  the  change(s)  for  the 
interpretation  of  the  study  should  be 
discussed  briefly  in  this  section  and  more 
fully  in  other  appropriate  sections  of  the 
report  In  every  section  of  the  report,  a  clear 
distinction  between  conditions  (procedures) 
planned  in  the  protocol  and  amendments  or 
additions  should  be  made.  In  general, 
changes  in  planned  analyses  made  prior  to 
breaking  the  blind  have  limited  implications 
for  study  interpretation.  It  is  therefore 
particularly  critical  that  the  timing  of 
changes  relative  to  blind  breaking  and 
availabilify  of  outcome  results  be  well 
characterized. 

10.  Study  Patients 

10.1  Disposition  of  Patients  ., 

There  should  be  a  clear  accounting  of  all 
patients  who  entered  the  study,  using  figures 
or  tables  in  the  text  of  the  report  The 
numbers  of  patients  who  were  randomized 
and  who  entered  and  completed  each  phase 
of  the  study  (or  each  week^month  of  the 
study)  should  be  provided,  as  well  as  the 
reasons  for  all  postrandomization 
discontinuations,  grouped  by  treatment  and 
by  major  reason  (e.g.,  lost  to  followup, 
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adverse  event,  poor  compliance).  It  may  also 
be  relevant  to  provide  the  number  of  patients 
screened  for  inclusion  and  a  breakdown  of 
the  reasons  for  excluding  patients  during 
screening,  if  this  could  help  clarify  the 
appropriate  patient  population  for  eventual 
drug  use.  A  flow  chart  is  ohm  helpful  (see 
Annexes  IVa  and  IVb  for  examples).  Whether 
patients  are  followed  for  the  duration  of  the 
study,  even  if  drug  is  discontinued,  should 
be  miade  dear. 

In  Appendix  16.2.1,  there  should  also  be  a 
listing  of  all  patients  discontinued  from  the 
study  after  enrollment,  broken  down  by 
center  and  treatment  group,  giving  a  patient 
identifier,  the  specific  reason  for 
discontinuation,  the  treatment  (drug  and 
dose),  cumulative  dose  (where  appropriate), 
and  the  duration  of  treatment  befim 
discontinuation.  Whether  or  not  the  blind  for 
the  patient  was  broken  at  the  time  of 
discontinuation  should  be  noted.  It  may  also 
be  useful  to  include  other  information,  such 
as  critical  demographic  data  (e.g.,  age,  sex, 
race),  concomitant  medication,  and  the  ma)or 
response  variable(s)  at  termination.  See 
Annex  V  for  an  example  of  such  a  listing. 
10.2  Protocol  Deviations 

All  important  deviations  related  to  study 
inclusion  or  exclusion  criteria,  conduct  of  the 
trial,  patient  managements  or  patient 
assessment  should  be  described. 

In  the  body  of  the  text,  protocol  deviations 
should  be  appropriately  summarized  by 
center  and  grouped  into  different  categories, 
such  as: 

-  Those  who  entned  the  study  even  though 
they  did  not  satisfy  the  entry  criteria. 

-  Those  who  developed  withdrawal  criteria 
during  the  study  but  were  not  withdrawn. 

-  Those  who  received  the  wrong  treatment 
or  incorrect  dose. 

•  Those  who  received  an  excluded 
concomitant  treatment  '*•■•  -  • 

In  Appendix  16.2.2,  individual  patients 
with  these  protocol  deviations  should  be 
listed,  broken  down  by  center  for  multicenter 
studies. 

11.  Efficacy  Evaluation 

11.1  DaU  Sets  Analyzed 

Exactly  which  patients  were  included  in 
each  efficacy  analysis  should  be  precisely 
defined,  e.g.,  all  patients  receiving  any  test 
drugs/investigational  products,  all  patients 
with  any  efficacy  observation  or  with  a 
certain  minimum  number  of  observations, 
only  patients  completing  the  trial,  all  patients 
with  an  observation  during  a  particular  time 
window,  or  only  patients  with  a  specified 
d^ree  of  compliance.  It  should  be  clear,  if 
not  defined  in  the  study  protocol,  when 
(relative  to  study  unblinding)  and  how 
inclusion/exclusion  criteria  for  the  data  sets 
analyzed  were  developed.  Generally,  even  if 
the  applicant's  proposed  primary  analysis  is 
based  on  a  reduced  subset  of  the  patients 
with  data,  there  should  also  be,  for  any  trial 
intended  to  establish  efficacy,  an  additional 
analysis  using  all  randomized  (or  otherwise 
entered)  patients  with  any  on-treatment  data. 

There  should  be  a  tabular  listing  of  all 
patients,  visits,  and  observations  excluded 
from  the  efficacy  analysis  provided  in 
Appendix  16.2.3  (see  Annex  VI  for  an 
example).  The  reasons  for  exclusions  should 
also  be  analyzed  for  the  whole  treatment 


group  ovar  time  (see  Annex  vn  for  an 

example). 

11.2  Demographic  and  Other  Baseliite 

Characteristics 

Group  data  for  the  critical  demographic 
and  basisline  characteristics  of  the  patients,  as 
well  as  other  factors  arising  during  the  study 
that  could  affect  response,  should  be 
presented  in  this  section  and  comparability 
of  the  treatment  groups  for  all  relevant 
characteristics  should  be  displayed  by  use  of 
tables  or  fraphs  in  section  14.1.  The  data  for 
the  patieat  sample  included  in  the  "all 
patients  with  data"  analysis  should  be  given 
first.  This  may  be  followed  by  data  on  other 
groups  used  in  principal  analyses,  such  as 
the  "per-protocol"  analysis  or  other  analyses, 
e.g.,  groups  defined  by  compliance, 
concomitant  disease/therapy,  or 
demographic/baseline  characteristics.  When 
such  groups  are  used,  data  for  the 
complementary  excluded  group  shovdd  also 
be  shown.  In  a  multicenter  study,  where 
appropriate,  comparability  should  be 
assessed  by  center,  and  centws  should  be 
compared. 

A  diagmm  showing  the  relationship 
between  the  entire  sample  and  any  other 
analysis  groups  should  be  provided. 

The  critical  variables  will  dep>end  on  the 
specific  nature  of  the  disease  and  on  the 
protocol  but  will  usually  include: 

•  Dernqgraphic  variables: 
-Agef 

-  Sex    ! 

-  Race  . .        '    . 

•  Disease  factors: 

-  Specific  entry  criteria  (if  not  uniform), 
duration,  stage  and  severity  of  disease,  and 
other  clinical  classifications  and 
subgroupings  in  conmion  usage  or  of  known 
prognostic  significance. 

'Baseline  values  for  critical  clinical 
measurements  carried  out  during  the  study  or 
identified  as  important  indicators  of 
prognosis  or  response  to  therapy. 

-  Concomitant  illness  at  trial  initiation, 
such  as  renal  disease,  diabetes,  heart  fiulure. 

-  Relevant  previous  illness. 

-  Relevant  previous  treatment  for  illness 
treated  in  the  study. 

-  Concomitant  treatment  maintained,  even 
if  the  dose  was  changed  during  the  study, 
including  oral  contraceptive  and  hormone 
replacement  therapy;  treatments  stopped  at 
entry  into  the  study  period  (or  changed  at 
study  initiation). 

•  Other  facton  that  might  affect  response 
to  therapy  (e.g.,  weight,  renin  status, 
antibody  levels,  metabolic  status). 

•  Other  possibly  relevant  variables  (e.g., 
smoking,  alcohol  intake,  special  diets)  and, 
for  women,  menstrual  status  and  date  of  last 
menstrual  period,  if  pertinent  for  the  study. 

In  addition  to  tables  and  graphs  giving 
group  data  for  these  baseline  variables, 
relevant  individual  patient  demographic  and 
baseline  data,  including  laboratwy  values, 
and  all  concomitant  medication  for  all 
individual  patients  randomized  (broken 
down  by  treatment  and  by  center  for 
multicenter  studies)  should  be  presented  in 
by-patient  tabular  listings  in  Appendix 
16.2.4.  Ahhough  some  regulatory  authorities 
will  require  all  baseline  data  to  be  presented 
elsewherf  in  tabular  listings,  the  Appendix  to 


the  study  report  should  be  limited  to  only  the 
moat  relevant  data,  generally  the  variables 
listed  above. 

11.3  Measurements  of  Treatment  Compliance 
Any  measurements  of  compliance  « 

individual  patients  with  the  treatment 
regimen  under  study  and  drug  concentrations 
in  body  fluids  should  be  simomarized, 
analy:red  by  treatment  group  and  time 
interval,  and  tabulated  in  Appendix  16.2.5. 

11.4  Efficacy  Results  and  Ttftmlations  of 
Individual  Pttient  Data 

11.4.1  Analysis  of  Efficacy 

Treatment  groups  should  be  compared  for 
all  critical  measures  of  efficacy  (primary  and 
secondary  endpoints;  any  pharmacodynamic 
endpoints  studied),  as  well  as  benefit/risk 
assessment(s)  in  each  patient  where  these  are 
utilized.  In  general,  the  results  of  all  analyses 
contemplated  in  the  protocol  and  an  analysis 
including  all  patients  with  on-study  data 
sliould  be  petformed  in  studies  intended  to 
establish  efficacy.  The  analysis  should  show 
the  size  (poiat  estimate)  of  the  diffarence 
between  the  treatments,  the  associated 
confidence  interval,  and,  where  utilized,  the 
results  of  hypothesis  testing. 

Analyses  based  on  continuous  variables 
(e.g.,  mean  blood  pressure  or  depression 
sc^e  score)  and  categorical  responses  (e.g.. 
cure  of  an  infection)  can  be  equally  valid; 
ordinarily  both  should  be  presented  if  both 
were  planned  and  are  available.  If  categories 
are  newly  created  (i.e.,  not  in  the  statistical 
plan)  the  basis  for  them  should  be  explained. 
Even  if  one  variable  receives  primary 
attention  (e.g.,  in  a  blood  pressure  study, 
supine  blood  pressure  at  week  "x"),  other 
reasonable  measures  (e.g.,  standing  blood 
pressure  and  blood  pressures  at  other 
particxilar  times)  should  be  assessed,  at  least 
briefly.  In  addition,  the  time  course  of 
response  should  be  described,  if  possible.  Yea 
a  multicenter  study,  where  appropriate,  data 
display  and  analysis  of  individual  centers 
should  be  included  for  critical  variables  to 
give  a  clear  picture  of  the  results  at  each  site, 
especially  tbe  larger  sites. 

If  any  critical  measurements  or       - 
assessments  of  efficacy  or  safety  outcomes 
were  made  by  more  tban  one  party  (e.g.,  both 
tbe  investigator  and  an  expert  committee  may 
offer  an  opinion  on  whether  a  patient  had  an 
acute  infarction),  overall  differences  between 
the  ratings  should  be  shown,  and  each 
patient  having  disparate  assessments  should 
be  identified.  The  assessments  used  should 
be  clear  in  all  analyses. 

In  many  cases,  efficacy  and  safety 
endpoints  are  difficult  to  distinguish  (e.g., 
deaths  in  a  fatal  disease  study).  Many  of  the 
principles  addressed  below  should  be 
adopted  for  critical  safety  measures  as  well. 

11.4.2  Statistical/ Analytical  Issues 

The  statistical  analysis  used  should  be 
described  for  clinical  and  statistical 
reviewers  in  the  text  of  the  report,  with  -- 
detailed  doctmientation  of  statistical  methods 
(see  Annex  K)  presented  in  Appendix  16.1.9. 
Important  fieatures  of  the  analysis,  including 
the  particuli^  methods  used,  adjustments 
made  for  demographic  or  baseline 
measurements  or  concomitant  therapy, 
handling  of  dropouts  and  missing  data, 
adjustments  for  multiple  comparisons, 
special  analyses  of  multicenter  studies,  and 


adjustments  for  interim  analyses,  should  be 
discussed.  Any  changes  in  the  analysis  made 
after  blind-breaking  should  be  identified. 

In  addition  to  the  general  discussion,  the 
following  specific  issues  should  be  addressed 
(unless  not  applicable): 

11.4.2.1  Adjustments  forCovariates 
Selection  of,  and  adjustments  for. 

demographic  or  baseline  measiu«ments, 
concomitant  thorapy,  or  any  other  oovariates 
or  prognostic  factors  should  be  explained  in 
the  report,  and  methods  of  adjustment, 
results  of  analyses,  and  supportive 
information  (e.g.,  ANCOVA.or  Cox  regression 
output)  should  be  included  in  the  detailed 
documentation  of  statistical  methods.  If  the 
covariatea  or  methods  used  in  these  aoalyaes 
differed  from  those  planned  in  the  protocol, 
the  differences  should  be  explained  and, 
where  possible  and  relevant,  the  results  of 
planned  analyses  should  also  be  presented. 
Although  not  part  of  the  iadlvidual  study 
report,  comparisons  of  covariate  adjustments 
anid  prognostic  factors  across  individual 
studies  may  be  an  informative  analjrsis  in  a 
summary  of  clinical  efficacy  data. 

11.4.2.2  Handling  of  Dropouts  or  Missing 
Data 

There  are  several  factors  that  may  afiiect 
dropout  rates.  These  include  tbe  duration  of 
the  study,  the  nature  of  the  disease,  the 
efficacy  and  toxicity  of  the  drug.  undOT  study, 
and  other  factors  that  are  not  thnapy-related. 
Ignoriag  the  patients  who  dropped  out  of  the 
study  and  drawing  conclusions  based  only 
on  patients  who  completed  the  study  can  be 
misleading.  A  large  number  of  dropouts, 
however,  even  if  included  in  an  analysis, 
may  introduce  bias,  particularly  if  there  are 
more  early  dropouts  in  one  treatment  group 
or  the  reasons  for  dropping  out  are  treatment 
or  outcome  related.  Al&ough  the  effact»of 
eariy  dropouts,  and  sometimes  even  the 
direction  of  bias,  can  be  difficult  to 
determine,  possible  effects  should  be 
explcH^  as  folly  as  possible.  It  may  be 
helpful  to  examine  the  observed  cases  at 
various  times  or,  if  dropouts  were  very 
frequent,  to  concentrate  on  analyses  at  times 
when  most  of  the  patients  were  still  under 
observation  and  when  the  full  effect  of  the 
drug  was  realized.  It  may  also  be  helpful  to 
examine  modeling  approaches  to  the 
evaluation  of  such  incomplete  data  sets. 

The  results  of  a  clinical  trial  should  be 
assessed  not  only  for  tbe  subset  of  patients 
who  completed  the  study,  but  also  for  the 
entire  patient  population  as  randomized  or  at 
least  for  all  those  with  any  on-study 
measurements.  Several  factors  should  be 
considered  and  compared  for  the  treatment 
groups  in  analyzing  the  effects  of  dropouts: 
The  reasons  for  the  dropouts,  the  time  to 
dropout,  and  the  proportion  of  dropouts 
among  treatment  ^oups  at  various  tima 
points. 

Procedures  for  dealing  with  missing  data, 
e.g.,  use  of  estimated  or  derived  data,  should 
be  described.  Detailed  explanation  should  be 
provided  as  to  how  such  estimations  or 
derivations  were  done  and  what  underlying 
assumptions  %vere  made. 

11.4.2.3  Interim  Analyses  and  Data 
Monitoring 

The  process  of  examining  and  analyzing 
data  accumulating  in  a  clinical  trial,  either 


formally  or  informally,  can  introduce  bias 
and/or  increase  type  I  error.  Therefore,  all 
interim  analyses,  formal  or  informal, 
preplanned  or  ad  hoc,  by  any  study 
participant,  sponsor  staff  member,  or  data 
monitoring  group  should  be  described  in  fiill, 
even  if  the  treatment  groups  were  not 
identified.  The  nead  for  statistical  adjustment 
because  of  such  analyses  should  be 
addressed.  Any  (^)raating  instructions  or 
procedures  used  for  such  analyses  should  be 
described.  Tbe  minutes  of  meetings  of  any 
data  monitoring  group  and  any  data  reports 
reviewed  at  those  meetings,  particularly  a 
meeting  that  led  to  a  change  in  the  protocol 
or  early  termination  of  the  study,  may  be 
helpful  and  should  be  provided  in  Appendix 
16.1.9.  Data  monitoring  without  code- 
breaking  should  also  b«  described,  even  if 
this  kind  of  monitoring  is  considered  to 
cause  no  inoease  in  type  I  error. 

11.4.2.4  Multicenter  Studies 

A  multicenter  study  is  a  single  study  under 
a  common  protocol,  involving  several  centers 
(e.g.,  clinics,  practices,  hospitals)  where  the 
data  collected  are  intended  to  be  analyzed  as 
a  whole  (as  opposed  to  a  post-hoc  decision 
to  combine  data  or  results  &t)m  separate 
studies).  Individual  center  results  should  be 
presmted,  however,  where  approfRiate,  e.g., 
when  the  centers  have  sufficient  numbers  of 
patients  to  make  such  analysis  potentially 
vahiable,  the  possibiUty  of  quaUtative  or 
quantitative  treatment-by-center  mtwactioa 
should  be  explored.  Any  extreme  or  opposite 
results  among  centers  should  be  noted  and 
discussed,  considering  such  possibilities  as 
differences  in  study  conduct,  patient 
characteristics,  or  clinical  settings.  Treatment 
comparison  should  include  anal]rs88  tiiat 
allow  iat  center  difiierences  with  respect  to 
response.  If  appropriate,  demographic, 
basalinc,  aod  postbaseline  data,  as  well  as 
efficacy  data,  should  be  presented  by  center, 
even  though  the  combined  analysis  is  the 
primary  one. 

11.4.2.5  Multiple  ConqMrisons/Multiplicity 
False/positive  finrfiny  increase  in  number 

as  the  number  of  significance  tests  (number 
of  comparisons)  p^formed  increases.  If  there 
was  more  than  one  primary  endpoint 
(outcome  variable)  or  more  than  one  analysis 
of  particular  endpoint,  or  if  there  were 
multiple  treatment  groups  or  subsets  of  the 
patient  population  being  examined,  the 
statistical  analysis  should  reflect  awareness 
of  this  and  either  explain  the  statistical 
adjustment  used  for  type  I  error  criteria  or 
give  reasons  why  it  was  considered 
unnecessary. 

11.4.2.6  Use  ofan  "Efficacy  Subset"  of  . 
Patients 

Particular  attention  should  be  devoted  to 
tile  effects  of  dropping  patients  with 
available  data  from  analyses  because  of  poor 
compliance,  missed  visits,  ineligibility,  or 
any  other  reason.  As  noted  above,  an  analysis 
using  all  available  data  should  be  carried  out 
for  all  studies  intended  to  establish  efficacy, 
even  if  it  is  not  the  analysis  proposed  as  thie 
primary  analysis  by  the  applicant  In  general, 
it-is  advantageous  to  demonstrate  robustness 
of  the  principal  trial  conclusions  with  respect 
to  alternative  choices  of  patient  populations 
for  analysis.  Any  substantial  differences 
resulting  from  the  choice  of  patient 


population  for  analysis  should  be  the  subject 
of  explicit  discussion. 
11.4.2.7  Active-Control  Studies  intended  to 
Show  Equivalence 

If  an  active  control  study  is  intended  to 
show  equivalence  (i.e.,  lade  of  a  difference 
greater  than  a  specified  size)  between  the  test 
drug/investigational  product  and  the  active 
control/comparator,  the  analysis  should 
show  the  confidence  interval  for  the 
ccMnparison  between  the  two  agents  for 
critical  endpoints  and  the  relation  of  that 
interval  to  the  prespecified  degree  of 
inferiority  that  would  be  considered 
tmacceptable.  (See  section  9.2  for  important 
considerations  when  using  the  active  control 
equivalence  design.) 
\\A.2A  Examination  of  Subgroaps 

If  tiie  size  of  the  study  permits,  important 
demographic  or  baseliiie  value-defined 
subgroups  should  be  «xamined  for  unusually 
large  or  small  responses  and  the  resuits 
presented,  e.g„  comparison  of  effects  by  age, 
sex,  w  race;  by  severity  or  prognostic  groups; 
and  by  history  of  prior  treatment  with  a  drug 
of  the  same  class.  If  these  analyses  were  not 
carried  out  because  the  study  was  too  small, 
it  should  be  noted.  These  aaialyaesare  not 
intended  to  "salvage"  an  othnwise 
nonsupportiva  study  but  may  suggest 
hypotheses  wortlrexamining  ia  other  studies 
or  be  helpful  in  refining  labeling  inforraatkui, 
patient  selection,  or  daae  selection.  Where 
there  is  a  prior  hypotiiaais  af  adifiierential 
effiect  in  a  particular  subgroup,  this 
hypothesis  and  its  assessment  should  be  part 
of  the  planned  statistical  analysis. 
11.4.3  Tabulation  of  IndividBai  Recpoosa^ 
Data 

In  addition  to  tables  and  graphs  ^^--^ 

representing  9X>up  data,  individual  response 
data  and  other  relevant  study  inforaution 
should  be  presented  in  tables.  Some 
regnlatory  authorities  may  require  all 
individual  data  in  archival  case  report 
tabulations.  What  needs  to  be  included  in  the 
report  will  vary  from  study  to  study  and  from 
one  drug  class  to  another,  and  the  applicant 
must  decide,  if  possible  after  consultation 
with  the  regulatory  authority,  what  to 
indude  in  an  Appendix  to  the  study  reptvt 
The  study  report  should  indicate  what 
material  is  included  as  an  Appendix,  what  ts 
in  the  more  extensive  archil  case  report 
tabulations,  if  required  by  the  regulatory 
authority,  and  what  is  available  on  reqiiest 

For  a  controlled  study  in  which  critical 
efficacy  meaairements  or  assessments  (e.g., 
blood  or  urine  cultures,  pmlmonary  function 
tests,  angina  frequency,  or  global  evaluations) 
are  repeated  at  intervals,  the  data  listings 
accompanying  the  report  should  inclucte,  for 
each  patient,  a  patient  identifier,  all 
measured  or  observed  values  of  critical 
measurements,  including  baseline 
measurements,  with  notation  of  the  time 
during  the  study  (e.g.,  days  on  therapy  and 
tinje  of  day,  if  relevant)  when  the 
measurements  were  made,  the  drug/dose  at 
the  time  (if  useful,  given  as  milligram  par 
kilogram  (mg/kg)),  any  measurements  of 
compliance,  and  any  concomitant 
medications  at  the  time  of,  or  close  to  the 
time  of,  measurement  or  assessment  If,  aside 
from  repeated  assessments,  the  study 
induded  some  overall  responder  versus 
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nonrmponder  evaluatioii(s)  (bacteriologic 
cure  or  failure),  it  should  also  be  included. 
In  addition  to  critical  measurements,  the 
tabulation  should  note  whether  the  patioit 
was  included  in  the  efScacy  evaluation  (and 
which  evaluation,  if  more  than  one),  provide 
patient  compliance  information,  if  collected, 
and  a  reference  to  the  location  of  the  case 
report  form,  if  included.  Critical  baseline 
infonnation  such  as  age,  sex,  and  weight; 
disease  being  treated  (if  more  than  c»e  in 
study);  and  disease  stage  or  severity  is  also 
helpful.  The  baseline  values  for  critical 
measurements  would  ordinarily  be  included 
as  zero  time  values  for  each  efficacy 
measurement. 

The  tabulation  described  should  usually  be 
included  in  Appendix  16.2.6  of  the  study 
report,  rather  than  in  the  more  extensive  case 
rei>ort  tabulations  required  by  some 
regulatory  authorities,  because  it  represents 
the  basic  eSicacy  data  supporting  summary 
tables.  Such  a  thorough  tabulation  can  be 
unwieldy  for  review  piuposes,  however,  and 
it  is  expected  that  more  targeted  displays  will 
be  developed  as  well.  For  example,  if  there 
are  many  measurements  reported,  tabulations 
of  the  most  critical  measurements  for  each 
patient  (e.g.,  the  blood  pressure  value  at 
certain  visits  might  be  more  important  thaa 
others)  will  be  useful  in  providing m 
overview  of  each  individual's  results  in  a 
study,  with  each  patient's  response 
summarized  on  a  single  line  or  small  number 
of  lines. 

11.4.4  Drug  Dose,  Drug  Concentration,  and 
Relationships  to  Response 

When  the  dose  in  each  patient  can  vary, 
the  actiial  doses  received  by  patients  should 
be  shown  and  individual  patient's  doses 
should  be  tabulated.  Although  studies  not 
designed  as  dose-response  studies  may  have 
limited  ability  to  contribute  dose-response 
information,  the  available  data  should  be 
examined  for  whatever  information  they  can 
yield.  In  examining  the  dose  response,  it  may 
be  helpful  to  calcutete  dose  as  mg/kg  body 
weight  or  milligram  per  square  meter  (mg/ 
m2)  body  sui&ce. 

Drug  concentration  information,  if 
available,  should  also  be  tabulated 
(Appendix  16.2.5),  analyzed  in 
pharmacokinetic  terms,  and,  if  possible, 
related  to  response. 

Further  guidance  on  the  design  and 
analysis  of  studies  exploring  dose-response 
or  concentration  response  can  be  found  in 
the  ICH  Guideline  entitled  "Dose-Response 
Information  to  Support  Drug  Registration." 

11.4.5  Drug-Drug  and  Drug-Disease 
Interactions 

Any  apparent  relationship  between 
response  and  concomitant  therapy  and 
between  response  and  past  and/or  concumat 
Illness  should  be  described.  •^■^ 

11.4.6  By-Patient  Displays 

While  individual  patient  data  ordinarily 
can  be  displayed  in  tabular  listings,  it  has  on 
occasion  been  helpful  to  construct  individual 
patient  profiles  in  other  formats,  such  as 
graphic  displays.  These  might,  for  example, 
show  the  value  of  a  particular  parameter(a) 
over  time,  the  drug  dose  over  the  same 
period,  and  the  times  of  particular  events 
(e.g.,  an  adverse  event  or  change  in 
concomitant  therapy).  Where  group  mean 


data  represent  the  principal  analyses,  this 
kind  of  "case  report  extract"  may  offer  little 
advantage;  it  may  be  helpful,  however,  if 
overall  evaluation  of  individual  responses  is 
a  criticalpart  of  the  analysis. 
11.4.7  Efficacy  Conclusions 

The  important  conclusions  concerning 
efficacy  ^ould  be  concisely  described, 
considering  primary  and  secondary 
endpoints,  prespecified  and  alternative 
statistical  approaches,  and  results  of 
exploratory  analyses. 

12.  Safety  Evaluation 

Analysis  of  safoty-related  data  can  be 
considered  at  three  levels.  First,  the  extent  of 
exposure  (dose,  duration,  niunber  of  patients) 
should  be  examined  to  determine  the  degree 
to  which  safety  can  be  assessed  from  the 
study.  Second,  the  more  common  adverse 
events  and  laboratory  test  changes  should  be 
identified,  classified  in  some  reasonable  way, 
compared  for  treatment  groups,  and 
analyzed,  as  appropriate,  for  factors  that  may 
affect  the  frequency  of  adverse  reactions/ 
events,  sych  as  time  dependence,  relation  to 
demographic  characteristics,  relation  to  dose 
or  drug  concentration.  Finally,  serious 
adverse  events  and  other  significant  adverse 
events  should  be  identified,  usually  by  close 
examination  of  patients  who  left  the  study 
prematiuely  because  of  an  adverse  event, 
whether  or  not  identified  as  drug  related,  or 
who  died. 

The  ICH  Guideline  entitled  "Qinical 
Safety  Data  Management:  Definitions  and 
Standards  for  Expedited  Reporting"  defines 
serious  adverse  events  as  follows:  "A  serious 
adverse  event  (experience)  or  reaction  is  any 
untoward  medical  occurrence  that  at  any 
dose:  resblts  in  death,  is  life-threatening,    ^ 
requires  Inpatient  hospitalization  or        "'j^ 
prolongation  of  existing  hospitalization,       '  ' 
results  in  peraistent  or  significant  disability/ 
incapacify,  or  is  a  congenital  anomaly/birth 
defect."  ,    * 

For  the  purpose  of  this  guideline,  "other 
significant  adverse  events"  are  marked 
hematological  and  other  laboratory 
abnormalities  and  any  adverse  events  that  led 
to  an  intervention,  including  withdrawal  of 
drug  treatment,  dose  reduction,  or  significant 
additional  concomitant  therapy.  >».,... 

In  the  following  sections,  three  kinds  t/t/  ■ 
analysis  and  display  are  called  foR  'i-''-- 

(1)  Suibmarized  data,  often  using  tables  ' 
and  graphical  presentations  presented  in  the 
main  body  of  the  report; 

(2)  Listings  of  individual  {Mtient  data;  and 

(3)  Namtive  statements  of  events  of    ,>>'  V, ; 
particular  interest.  ...  r,- 

In  all  tabulations  and  analyses,  events 
associatsd  with  both  test  drug  and  control 
treatment  should  be  displayeid.       *>»  ,>';-  "■."'• '/ 
12.1  Extant  of  Exposure 
*i-  The  ejttent  of  exposure  to  test  drugs/ 
investigatioaal  products  (and  to  active 
control  and  placebo)  shoiild  be  characterized 
according  to  the  number  of  patients  exposed, 
the  duration  of  exposure,  and  the  dose  to 
which  thtoy  were  exposed. 

•  Duration:  Duration  of  exposure  to  any 
dose  can  be  expressed  as  a  median  pr  mean, 
but  it  is  also  helpful  to  describe  the  number 
of  patients  exposed  for  specified  periods  of 
time,  such  as  for  1  day  or  less,  2  days  to  1 
week,  more  than  1  week  to  1  month,  more 
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than  1  month  to  6  months.  The  numbers 
exposed  to  test  drug(8)/investigational 
product(s]  for  the  various  durations  should 
also  be  broken  down  into  age,  sex,  and  racial 
subgroups,  and  any  other  pertinent 
subgroups,  such  as  groups  defined  by  disease 
(if  more  than  one  is  represented),  disease 
severity,  or  concurrent  illness. 

•  Dose:  The  mean  or  median  dose  used  and 
the  niunber  of  patients  exposed  to  specified 
daily  dose  levels  should  be  given;  the  daily 
dose  levels  used  could  be  the  maximum  dose 
for  each  patient,  the  dose  with  longest 
exposure  for  each  patient,  or  the  mean  daily 
dose.  It  is  often  useful  to  provide  combined 
dose-duration  information,  such  as  the 
numbers  exposed  for  a  given  duration  (e.g., 

at  least  1  month)  to  the  most  common  doss,-;    >^v^ 
the  highest  dose,  or  the  maximum  .^  ;Jfc.'   ■^• 

recommended  dose.  In  some  cases,        ."T  >*'    .  .' 
cumulative  dose  might  be  pertinent.  Dosage   ' 
may  be  give*  as  the  actual  daily  dose  or  on 
a  mg/kg  or  mg/m^  basis,  as  appropriate.  The 
number  of  patients  exposed  to  various  doses 
should  be  broken  down  into  age,  sex,  racial, '.  ..— 
and  any  other  pertinent  subgroups. 

•  Dru%  concentration:  If  available,  drug 
concentration  data  (e.g.,  concentration  at  ^kfn  ;.^  ■' 
time  of  an  event,  maximum  plasma  n;    . 
concentration,  area  under  curve)  may  be 
helpful  in  individual  patients  for  correlation 
with  adverse  events  or  changes  in  laboratory 
variables,  (^pendix  16.2.5.) 

It  is  assiuned  that  all  patients  entered  into 
treatment  who  received  at  least  one  dose  of 
the  treatment  are  included  in  the  safety       j^  ' 
analysis;  if  not,  an  wcplanaticm  should  be 
provided.  ,^-^/^ 

12.2  Adverse  Events  ^^ 

12.2.1  Brief  Summary  of  Adverse  Events      '^   ■ 
.   The  overall  adverse  event  experience  in  the 
study  should  be  described  in  a  brief 
narrative,  supported  by  the  following  more    ■- 
detailed  tabulations  and  analyses.  In  these 
tabulations  and  analyses,  events  associated 
with  both  the  test  drug  and  control  treatment 
should  be  displayed.12.2.2  Display  of  ,  r,  '^ 

Advene  Events 

All  adverse  events  occurring  after  initiation 
of  study  treatments  (including  events  likely  > 
to  be  related  to  the  underlying  disease  or 
lUcely  to  represent  omcomitant  illness, 
unless  there  is  a  prior  agreement  with  the 
regulatory  authority  to  consider  specified 
events  as  disease  related)  should  be 
displayed  in  siunmary  tables  (section  14.3.1). 
The  tables  should  include  changes  in  vital 
signs  and  any  laboratory  changes  that  were  ^ 
considered  s^ous  adverse  events  or  other  -y' 
significant  adverse  events. 

In  most  cases,  it  will  also  be  useful  to 
identify  in  such  tables  "treatment  emergent 
:signs  and  symptoms"  (TESS:  events  not  seen 
at  baseline  and  events  that  worsened  evea  & 
present  at  baseline).  U.  ^v 

The  tables  should  list  each  adverse  event,. 
the  number  of  patirats  in  each  treatment 
group  in  whom  the  event  occurred,  and  the 
rate  of  occurrence.  When  treatments  are 
cyclical,  e.g^  cancer  chemotherapy,  it  may 
also  be  helpful  to  list  results  separately  for 
each  cycle.  Adverse  events  should  be 
grouped  by  body  system.  Each  event  may 
then  be  divided  into  defined  severity 
categories  (e.g.,  mild,  moderate,  severe)  if 
these  were  used.  The  tables  may  also  divide 
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the  adverse  events  into  those  considered  at 
least  possibly  related  to  drug  use  and  those 
considered  not  related,  or  use  another 
causality  scheme  (e.g.,  unrelated  or  possibly, 
probably,  or  definitely  related).  Even  when 
such  a  causality  assessment  is  used,  the 


tables  should  include  all  adverse  events, 
whether  or  not  considered  drug  related, 
including  events  thought  to  represent 
intercurrent  illnesses.  Subsequent  analyses  of 
the  study  or  of  the  overall  safety  data  base 
may  help  to  distinguish  between  advm-se 


events  that  an,  or  an  not,  considered  drug 
related.  So  that  it  is  possible  to  analyze  and 
evaluate  the  data  in  these  tables,  it  is 
important  to  identify  each  patient  having 
each  adverse  event  An  example  of  such  a    ' 
tabular  presmtation  is  shown  below. 


ADVERSE  EVENTS:  NUMBER  OBSERVED  AND  RATE, 
,.  1  WITH  PATIENT  IDENTIRCATIONS 


'm 


Treatment  Group  X 

-    .^yVV-. 

N.50 

:  .    ...-■i. 

ma 

Moderate 

Severe 

Totd 

Tow 

.  v,.:^v:;'-.. 

Reialed' 

NRi 

Related 

NR 

Related 

NR 

O  nini  ■   il 

n6l8IM 

.N« 

Body  System  A 
Event  1 

6(12%) 

2(4%) 

3(6%) 

1(2%) 

3(6%) 

1(2%) 

12(24%) 

4(8%) 

\  '■          •   .  ><■ .  ^  ■',  - 

Nil* 
N12 
N13 
N14 
N15 
N16 

N21 
N22 

N31 
N32 
N33 

N41 

•    •         '■•■< 

*■"   *- 
■» 

N51 
N52 
N53 

N61 

Event  2 

^NR  >  not  related;  related  could  be  expanded,  e.g..  as  definite,  protnble,  possi>le. 
^PaOert  idenHficafion  number. 


In  addition  to  these  complete  tables 
provided  in  section  14.3.1,  an  additional 
summary  table  comparing  treatment  and 
control  groups,  without  the  patient 
identifyhig  numbers  and  limited  to  relatively 
common  adverse  events  (e.g.,  those  in  at  least 
1  percent  of  the  treated  group),  should  be 
provided  in  the  body  of  the  report 

In  presenting  adverse  events,  it  is 
important  both  to  display  the  original  terms 
used  by  the  investigator  and  to  attempt  to 
group  related  events  (i.e.,  events  that 
probably  represent  the  same  phenomenon), 
so  that  ^e  true  occiurence  rate  is  not 
obscured.  One  way  to  do  this  is  with  a 
standard  adverse  reaction/events  dictionary. 
,12.2.3  Analysis  of  Adverse  Events 

The  basic  display  of  adverse  event  rates 
described  in  section  12.2.2  (and  located  in 
section  14.3.1)  of  the  report  should  be  used 
to  OMnpare  rates  in  treatment  and  control 
groups.  For  this  analysis,  it  may  be  helpful 
to  combine  the  event  severity  categories  and 
the  causality  categories,  leading  to  a  simpler 
side-by-side  comparison  of  treatment  groups. 
In  addition,  although  this  is  usually  b^ 
done  in  an  integrated  analysis  of  safety,  if 
study  size  and  design  permit,  it  may  be 
useful  to  examine  the  more  common  adverse 
events  that  seem  to  be  drug  related  for 
relationship  to  dosage  and  mg/kg  or  mg/m' 
dose;  dose  regimen;  duration  of  treatment; 
total  dose;  demographic  characteristics  stu:h 
as  age,  sex,  race;  other  baseline  features  such 
as  renal  status,  efficacy  outcomes,  and  drug 
concentration.  It  may  also  be  useful  to 
examine  time  of  onset  and  duration  of 
adverse  events.  A  variety  of  additional 
analyses  may  be  suggested  by  the  study 
results  m  by  the  pharmacology  of  the  test 
drug/investigational  product 


It  is  not  intended  that  every  adverse  event 
be  subjected  to  rigorous  statistical  evaluation. 
It  may  be  apparent  from  initial  display  and 
inspection  of  the  data  that  a  significant 
relation  to  demographic  or  other  baseline 
featiires  is  not  present.  If  the  studies  are 
small  and  if  the  number  of  events  is 
relatively  small,  it  may  be  sufficient  to  limit 
analyses  to  a  cranparison  of  treatment  and 
control. 

Under  certain  circumstances,  life  table  or 
similar  analyses  may  be  more  informative 
than  reporting  of  crude  adverse  event  rates. 
When  treatments  are  cyclical,  e.g,  cancer 
chemothwapy,  it  may  also  be  helphil  to 
analyze  resiilts  separately  for  each  cycle. 
12.2.4  Listing  of  Adverse  Events  by  Patient 

All  adverse  events  for  each  patient,    ■/_   , . 
including  the  same  event  on  several      •-  -    ~ 
occasions,  should  be  listed  in  App>endix 
16.2.7,  giving  both  preferred  term  and  the 
original  term  used  by  the  investigator.  The 
listing  should  be  by  investigator  and  by 
ti«atment  group  and  should  include: 

-  Patient  identifier. 

-  Age,  race,  sex,  weight  (height,  if  relevant). 

•  Location  of  case  report  forms,  if  provided. 

-  The  adverse  event  (preferred  term, 
reported  term). 

-  Duration  of  the  adverse  event.' 

-  Severity  (e.g.,  mild,  mod«ete,  severe). 

•  Seriousness  (serious/nonserious).  ^ 

-  Action  taken  (none,  dose  reduced,  ^-' 
treatment  stopped,  specific  treatment  " '  ^ 
instituted,  and  so  forth).  ■-•.•*• 

-  Outcome  (e.g.,  CIOMS  format). 

-  Causality  assessment  (e.g,  related/not 
related).  How  this  was  determined  should  be 
described  in  the  table  or  elsewhere. 

-  Date  of  onset  or  date  of  clinic  visit  at 
which  the  event  was  discovered.    -  .  . 


■  Timing  of  onset  of  the  adverse  event  in 
relation  to  the  last  dose  of  the  test  drug/ 
investigational  product  (when  applicable). 

-  Study  treatment  at  the  time  of  event  or 
the  most  recent  study  treatment  taken. 

•  Test  drug/investigational  product  dose  in 
absolute  amount,  rag/kg  or  mg/m^,  at  time  of 
event. 

-  Drug  concentration  (if  known). 

•  Ehiration  of  test  drug/investigBtional 
product  treatment. 

-  Concomitant  treatment  during  study. 
Any  abbreviations  and  codes  should  be 

clearly  explained  at  the  beginning  of  the 
listing  or,  preferably,  on  each  page. 
12.3  Deaths,  Other  Serious  Adverse  Events, 
and  Other  Significant  Adverse  Events 

Deaths,  other  serious  adverse  events,  and 
other  significant  adverse  events  deserve 
special  attention. 

12.3.1  Listing  of  Deaths,  Other  Serious 
Adverse  Events,  and  Other  Significant 
Adverse  Events 

,  Listing),  containing  the  same  information 
as  called  for  in  section  12.2.4,  should  be 
provided  for  the  following  events. 

12.3.1.1  Deaths 

All  deaths  during  the  study,  including  the 
post-treatment  followup  period,  and  deaths 
that  resulted  from  a  process  that  began 
during  the  study,  should  be  listed  l^  patient 
in  section  14.3.2. 

12.3.1.2  Other  Serious  Adverse  Events 
All  serious  adverse  events  (other  than 

death  but  including  the  serious  adverse 
events  temporally  associated  with  or 
preceding  the  deaths)  should  be  listed  in 
section  14.3.2.  The  listing  ^ould  include 
laboratory  abnormalities,  abnonnal  vital 
signs,  and  abnonnal  physical  observations 
that  were  considered  serious  adverse  events. 

12.3.1.3  Other  Significant  Adverse  Events 
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Marked  hematological  and  other  laboratory 
abnormalities  (other  than  those  meeting  the 
definition  of  serious)  and  any  events  that  led 
to  an  intervention,  including  withdrawal  of 
test  drug/inveatigational  product  treatment, 
doae  reduction,'  or  significant  additional 
concomitant  therapy,  other  than  those 
reported  as  serious  adverse  events,  should  be 
listed  in  section  14.3.2. 
12.3.2  Narratives  of  Deaths.  Other  Soious 
Adverse  Events,  and  Certain  Other 
Significant  Adverse  Events 

Tliere  should  be  a  brief  narrative 
describing  each  death,  other  serious  adverse 
event,  and  other  significant  adverse  event 
that  is  judged  to  be  of  special  interest  because 
of  clinical  importance.  These  narratives  can 
be  placed  either  in  the  text  of  the  report  <x 
in  section  14.3.3,  depending  on  their  number. 
Events  that  were  clearly  unrelated  to  the  test 
drtjg/investigational  product  may  be  omitted 
or  described  very  briefly.  In  general,  the 
narrative  should  describe  the  following:  The 
nature  and  intensity  of  event;  the  clinical 
course  leading  up  to  event,  with  an 
indication  of  timing  relevant  to  test  drug/ 
investigational  product  administration; 
relevant  laboratory  measurements;  whether 
the  drug  was  stopped,  and  when; 
countermeasures;  post-mort«n  findings; 
investigator's  opinion  on  causality  and 


sponsiw's  opinion  on  causality,  if 
appropriate. 

La  addition,  the  following  information 
should  be  included: 

-  Patient  identifier. 

-  Age  and  sex  of  patient;  general  clinical 
condition  of  patient,  if  appropriate. 

-  Disease  beii^  treated  (this  is  not  required 
if  it  is  the  same  for  all  patients)  Mdth  duration 
(of  current  episode)  of  illness. 

-  Relevant  concomitant/previous  illnesses 
with  details  of  occiirrence/  duration. 

-  Relevant  concomitant/previous 
medication  with  details  of  dosage. 

-  Test  drug/investigational  product 
adminiftered;  drug  dose,  if  this  varied  among 
patients;  and  length  of  time  administered. 
12.3.3  Analysis  and  Discussion  of  Deaths, 
Other  Serfous  Adverse  Events,  and  Otbar    - 
Significant  Adverse  Events  s'CKr 

The  significance  of  the  deaths,  othm 
serious  adverse  events,  and  other  significant 
adverse  events  leading  to  withdraifral,  dose 
reduction,  or  institutfon  of  concomitant 
therapy  should  be  assessed  with  respect  to 
the  safety  of  the  test  drug/investigational 
product  Particular  attention  should  be  paid 
to  whether  any  of  these  events  may  represent 
a  previously  unsuspected  important  adverse 
effiect  of  the  test  drug/investigational  product. 
For  serfous  adverse  events  that  appear  of 


1 


particular  importance,  it  maybe  useful  to  use 
life  table  or  similar  analyses  to  show  their 
relation  to  time  on  test  drug/investigational 
product  and  to  assess  their  risk  over  time. 
12.4  Clinioal  Laboratory  Evaluation 
12.4.1  Listing  of  Individual  laboratory 
Measurements  by  Patient  (Appendix  16.2.8) 
«ndEach  Abnormal  Laboratory  Value  ^   ... 
(section  14.3.4)  *'   -\^^: 

When  required  by  regulatory  authoritie*^^!:^ 
the  results  of  all  safety-related  laboratory 
tests  should  be  available  in  tabular  listings, 
using  a  display  similar  to  the  following, 
where  each  row  represents  a  patient  visit  at 
which  a  laboratory  study  was  done,  with 
patients  grouped  by  investigator  (if  more  than 
one)  and  treatment  group,  and  columns 
include  critical  demographic  data,  drug  dose 
data,  and  the  results  of  the  laboratory  tests. 
Because  not  all  tests  can  be  displayed  in  a 
single  table,  they  should  be  grouped  logiailly 
(e.g.,  hematological  tests,  liver  chemistries, 
electrolytes,  urinalysis).  Abnormal  values 
should  be  identified,  e.g.,  by  underlining  or 
bracketing.  These  listings  should  be 
submitted  as  part  of  the  registration/    ' '  -.^ ' 
marketing  tpplication,  when  this  is  required, 
or  may  be  Available  on  request 

listirfLalwratwyMeamiraiMat  ;  >?  f    I',. 
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Patient 


«1 


92 


Time 


TO 
T1 
72 
T3 

T10 
T21 
132 


Age 


70 


65 


Sex 


M 


F^.'- 


R«ce 


W 


WoiyiM 


701(0 


50  kg 


.t  ► 


Dose 


■-,   ,if&'-3  , 

300  mg 


Laboratory  Tests 


SGOT 


Vlt 

V4 

V13 
V14 
V15 


V6 
V7 
V8 


V16 
V17 
VIS 


SQPT 


AP 


V9 
V10 
VII 
V12 

V19 
V20 
V21 


t  Vn  =  value  of  particular  test 

For  all  regulatory  authorities,  there  should 
be  a  by-patient  listing  of  all  abnormal 
laboratory  values  in  section  14.3.4,  using  the 
format  described  above.  For  laboratory 
abnormalities  of  special  interest  (abnormal 
laboratory  values  of  potential  clinical 
importance),  it  may  also  be  useful  to  provide 
additional  data,  such  as  normal  values  before 
and  after  the  abnormal  value,  and  values  of 
related  laboratory  tests.  In  some  cases,  it  may 
be  desirable  to  exclude  certain  abnormal 
values  from  further  analysis.  For  example, 
single,  nonreplicated,  small  abnormalities  of 
some  tests  (e.g.,  uric  acid  or  electrolytes)  or 
occasional  low  values  of  some  tests  (e.g., 
transaminase,  alkaline  phosphatase,  or  BUN) 
can  probably  be  defined  as  clinically 
insignificant  and  excluded.  Any  such 
decisions  should  be  clearly  explained,    :  , 
however,  and  the  complete  list  of  values^  ^•'', 
provided  (or  available  to  authorities  on 
request)  should  identify  every  abnormal 
value. 

12.4.2  Evaluation  of  Each  Laboratory 
Parameter 

The  necessary  evaluation  of  laboratory 
values  will  in  part  be  determined  by  the 


results  seen,  but,  in  general,  the  following 
analyses  should  be  provided.  For  each 
analysis,  comparison  of  the  treatment  and 
control  groups  should  be  carried  out,  as 
appropriate  and  compatible  with  study  size. 
In  addition,  normal  laboratory  ranges  should 
be  given  for  each  analysis. 

12.4.2.1  Laboratory  Values  Over  Time 
For  each  parameter  at  each  time  over  the 

course  of  the  study  (e.g.,  at  each  visit)  the 
following  should  be  described:  The  group 
mean  or  median  values,  the  range  of  values, 
and  the  number  of  patients  with  abnormal 
values  or  with  abnormal  values  that  are  of  a 
certain  size  (e.g.,  twice  the  upper  limit  of 
normal  or  five  times  the  upper  limit;  choices 
should  be  explained).  Graphs  may  be  used. 

12.4.2.2  Individual  Patient  Changes 

An  analysis  of  individual  patient  changes 
by  treatment  group  should  be  given.  A 
variety  of  approaches  may  be  used, 
includiag: 

I.  "Shift  tables"  -  These  tables  show  the 
number  of  patients  who  are  low,  normal,  or 
high  at  baseline  and  at  selected  time 
intervals. 

II.  Tables  showing  the  number  or  fraction 
of  patients  who  had  a  change  in  parameter 


of  a  predetermined  size  at  selected  time     \''^'': 
intervals.  For  example,  for  BUN,  it  might  be 
decided  that  a  change  of  mwe  than  10  mg/ 
dL  BUN  should  be  noted.  For  this  parameter, 
the  nimiber  of  patients  having  a  smaller  or 
greater  change  would  be  shown  for  one  at  % 
more  visits,  usually  grouping  patients        J  i  ■ 
separately  depending  on  baseline  BUN     •  ■ ' 
(normal  or  elevated).  The  possible  advantage 
of  this  display,  compared  to  the  usual  shift 
table,  is  that  changes  of  a  certain  size  are 
noted,  even  if  the  final  value  is  not  abnormal. 
III.  A  graph  comparing  the  initial  value  and 
the  on-treatment  values  of  a  laboratory 
measurement  for  each  patient  by  locating  the 
pbint  defined  by  the  initial  value  on  the 
abscissa  and  a  subsequent  value  on  the 
ordinate.  If  no  changes  occur,  the  point 
representing  each  patient  will  be  located  on 
the  45°  line.  A  general  shift  to  higher  values 
will  show  a  clustering  of  points  above  the  45° 
line.  As  this  display  usually  shows  only  a 
single  time  point  for  a  single  treatment, 
interpretatfon  requires  a  time  series  of  these 
plots  for  treatment  and  control  groups. 
Alternatively,  the  display  could  show 
baseline  and  most  extreme  on-treatment 
value.  Theae  displays  identify  outliera 


readily  (it  is  useiiil  to  include  patient 

identifien  for  the  outliers). 

12.4.2.3  Individilal  Clinically  Significant 

Abnormalities 

Clinically  significant  changes  (defined  by 
the  applicant)  should  be  discussed.  A 
narrative  of  each  patient  whose  laboratory 
abnormality  was  considered  a  serious 
adverse  event  and,  in  certain  cases, 
considered  an  "other  significant  adverse 
event."  should  be  provided  under  section 
12:3'.2  or  14.3.3.  Wien  toxicity  grading  scales 
are  used  (e.g.,  WHO,  NQ),  changes  graded  as 
severe  should  be  discussed  regardless  of 
seriousness.  An  analysis  of  the  clinically 
significant  changes,  together  with  a 
recapitulation  of  discontinuations  due  to 
laboratory  measurements,  should  be 
provided  fictr  each  parameter.  The 
significance  of  the  changes  and  likely 
nlatfon  to  the  treatment  should  be  assessed, 
e.g.,  by  analysis  of  such  features  as 
relationship  to  dose,  relationship  to  drug 
concentration,  disappearance  on  continued . 
therapy,  positive  dechallenge,  positive 
^  rechallenge,  and  the  nature  of  concomitant 
therapy. 

12.5  Vital  Signs,  Physical  Endings,  and 
Other  Observations  Related  to  Safety 

Vital  signs,  other  physical  findings,  and 
other  observations  related  to  safety  should  be 
analyzed  and  presented  in  a  way  similar  to 
laboratory  variables.  If  there  is  evidence  of  a 
drug  effect,  any  dose-response  or  drug- 
concentration-response  relationship  or 
relationship  to  patient  variables  (e.g.,  disease, 
demograptdcs,  concomitant  therapy)  should 
be  identified  and  the  clinical  relevance  of  the 
observation  described.  Particular  attention 
should  be  given  to  changes  not  evaluated  as 
efficacy  variables  and  to  those  considered  to 
be  adverse  events. 

12.6  Safety  Conclusions 

The  overall  safety  evaluation  of  the  test 
drug(8)/investigatfonal  product(s)  should  be 
reviewed,  with  particular  attention  to  events 
resulting  in  changes  of  dose  or  need  for 
concomitant  medication,  serious  advene 
events,  events  resulting  in  withdrawal,  and 
deaths.  Any  patients  or  patient  groups  at 
increased  risk  should  be  identified  and 
particular  attention  should  be  paid  to 
potentially  vulnerable  patients  who  may  be 
present  in  small  numbers,  e.g.,  children, 
pregnant  women,  frail  elderly,  people  with 
marked  abnormalities  of  drug  metabolism  or 
excretion.  The  implication  of  the  safety 
evaluation  for  the  possible  uses  of  the  drug 
should  be  described. 

13.  Discussion  and  Overall  Conclusions 

The  efficacy  and  safety  results  of  the  study 
and  the  relationship  of  risks  and  benefits 
should  be  briefly  summarized  and  discussed, 
referring  to  thetables,  figures,  and  sections 


above  as  needed.  The  presentation  should 
not  simply  repeat  the  description  of  results 
nor  introduce  nevK  results. 

The  discussion  and  conclusions  should 
clearly  identify  any  new  at  unexpected 
findings,  ctnnment  on  their  significance,  and 
discuss  any  potential  problems  such  as 
inconsistencies  between  related  measures. 
The  clinical  relevance  and  importance  of  the 
results  should  also  be  discussed  in  Ae  light 
of  other  existing  data.  Any  specific  benefits 
or  special  precautions  required  for  individual 
subjects  or  at-risk  groups  and  any 
implications  for  ths  cooduct  of  fiiture  studies 
should  be  identified.  Alternatively,  such 
discussions  may  be  reserved  for  summaries 
of  safety  and  efficacy  referring  to  the  entire 
dossier  (integrated  summaries). 

14.  Tables,  Figures,  and  Graphs  Referred  to    ~ 
but  not  Included  in  the  Text 

Figures  should  be  used  to  visually 
summarize  the  important  results,  or  to  cluify 
results  that  are  not  easily  understood  from 
tables. 

Important  demogni^iic.  efficacy,  and 
safety  data  should  be  presented  in  simmiary 
figures  or  tables  in  the  text  of  the  report 
However,  if  these  become  obtrusive  because 
of  size  or  nimiber  they  should  be  presented 
here,  cross-referenced  to  the  text,  along  with 
supportive,  or  additional,  figures,  tables,  at 
listings. 

The  following  information  may  be 
presented  in  this  section  of  the  core  rlinlr.<|l 
study  report: 

14.1  Demographic  Data  Summary  figures  and 
tables. 

14.2  Efficacy  Data  Summaiy  figures  and 
tables. 

14.3  Safety  Data  Simmiary  figures  and  tables. 

14.3.1  Displays  of  Adverse  Events 

14.3.2  Listings  of  Deaths,  Other  Serious  and 
Significant  Adverse  Events 

14.3.3  Narratives  of  Deaths,  Other  Serious 
and  Certain  Other  Significant  Adverse  Events 

14.3.4  Abnormal  Laboratory  Value  Listing 
(each  patient) 

15.  Reference  List 

A  list  of  articles  from  the  literature 
pertinent  to  the  evaluation  of  the  study 
should  be  provided.  Copies  of  important 
publications  should  be  attached  in  an 
Appendix  (Appendices  16.1.11  and  16.1.12). 
References  shmild  be  given  in  accordance 
with  the  internationally  accepted  standards 
of  the  1979  Vancouver  Declaration  on 
"Uniform  Requirements  for  Manuscripts 
Submitted  to  Biomedical  Journals"  <»  the 
system  used  in  "Chemical  Abstracts." 

16.  Appendices 

This  section  should  be  prefeced  by  a  fidl 
list  of  all  Appendices  available  for  the  study 
report.  Where  permitted  by  the  regulatory 


..  t'. 


authorify,  some  of  the  following  Appendices 
need  not  be  submitted  with  the  report  but 
need  to  be  provided  only  on  request 

The  applicant  should  therefore  clearly 
indicate  those  Appendices  that  are  submitted 
with  the  report 

N.B.:  In  ord^  to  have  Appendices  available 
on  request  they  should  be  finalized  by  the 
time  of  filing  of  the  submission. 

16.1  Study  Information 

16.1.1  Protocol  and  protocol  amendments. 

16.1.2  Sample  case  r^mrt  fa(m<UBique  p^sa. 
only). 

16.1.3  List  of  lECs  or  IRB's  (phis  the  name 
of  the  committee  chair  if  required  by  the 
r^ulatory  authority)  and  representative 
written  information  for  patient  and  sample 
consent  frmns. 

16.1.4  List  and  description  of  investigators 
and  other  important  participants  in  ^ 
study,  including  brief  (one  pags)  CV's  or 
equivalent  summaries  of  training  and 
experience  relevant  to  the  perfbrmance  of  the 
clinical  study. 

16.1.5  Signatutes  of  principal  or  coordinatii^ 
investigator(s)  or  sponsor's  responsible 
medical  officer,  depending  on  the  regulator 
authority's  requimnent 

16.1.6  Listing  of  patients  receiving  test 
drug(8)/inve8tigational  pToduct(s)  from 
specific  batches,  where  more  than  one  batch 
was  used. 

16.1.7  Randomization  scheme  and  codes 
(patient  identificati<m  and  treatment 
assigned). 

16.1.8  Audit  certificates  (if  available). 

16.1.9  Documentation  of  statistical  methods. 

16.1.10  Documratation  of  inter-labcx«t(»y 
standardization  methods  and  quality 
assurance  procedures  if  used. 

16.1.11  Publications  based  on  the  study. 

16.1.12  Important  publications  referenced  in 
the  report. 

16.2  Patient  Data  Listings 

16.2.1  Discontinued  patients. 

16.2.2  Protocol  deviations. 

16.2.3  Patients  excluded  from  the  efficacy 
analysis. 

16.2.4  Demographic  data. 

16.2.5  Compliance  and/or  drug  concentration 
data  (if  available). 

16.2.6  Individual  efficacy  response  data. 

16.2.7  Adverse  event  listings  (each  p>atient). 

16.2.8  Listing  of  individual  laboratory 
measurements  by  patient,  when  required  by  ' 
regulatory  authorities.    , 

16.3  Case  Report  Forms  (CRP's) 

16.3.1  CRF's  for  deaths,  other  serious  adverse 
events,  and  withdrawals  for  adverse  events. 

16.3.2  Other  CRF's  submitted. 

16.4  Individual  Patient  Dfta  Listings  (U.S. 
Archival  Listings)         '  ^<  ^.  ; 
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ANNEX  Vm 

GaidaBce  for  Secttan  11.4.2— SUtfrtkal/ 
AuljFtfGd  Ihoh  and  ^poidix  16.14 
A  Stotiitica/  Considetatkms 

Details  of  the  statistical  analysis  peifonned 
on  each  primary  efficacy  variable  should  be 
presented  in  Appendix  16.1.9.  Details 
reported  should  include  at  least  the  following 
infonnation: 

(a)  The  statistical  model  underlying  the 
analysis.  This  should  be  presented  {HBdsely 
and  completely,  using  references  if 
necessaiy. 

(b)  A  statement  of  the  clinical  claim  tested 
in  precise  statistical  terms,  e.g.,  in  tenns  of 
null  and  alternative  hypotheses. 

(c)  The  statistical  methods  applied  to 
estimate  effects,  construct  confidence 
intnvals,  etc  Literature  lefsrences  should  be 
included  where  appropriate. 

(d)  The  assiunptions  underlying  the 
statistical  methods.  It  should  be  shown, 
insofar  as  statistically  reasonable,  that  the 
data  satisfy  crucial  assumptions,  especially 
when  necessary  to  confirm  the  validity  of  an 
inference.  When  extensive  statistical  analyses 
have  been  performed  by  the  applicant,  it  is 
essential  to  consider  the  extent  to  which  the 
analyses  were  planned  {viw  to  the 
availability  of  data  and,  if  they  were  not,  how 
bias  was  avaided  in  choosing  the  particular 
anal3rsis  used  as  a  basis  for  conclusions.  This 
is  pmticularly  i^^x>rtant  in  the  case  of  any 
subgroup  analyses,  because  if  such  analyses 
are  not  preplanned  they  %vill  cHtlinarily  not 
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provide  an  adequate  basis  for  definitive 
coadusioiis. 

(i)  In  the  event  data  transfonntfion  was 
perfonned.  a  ntioaale  for  the  choice  of  data 
transfannation  along  with  intmprelaUoo  of 
the  estimates  of  treatment  effects  baaed  on 
transformed  date  should  be  provided. 

(ij)  A  discussion  of  the  appropriateness  of 
the  choice  of  stetistical  procedure  and  the 
validity  of  stetistical  conclusions  will  guide 
the  regulatory  authcHity's  stetistical  reviewer 
in  determining  whether  reanalysis  of  date  is 
needed. 

(e)  The  test  statistic,  the  ««mpling 
distribution  of  the  test  statistic  under  the  null 
hypothesis,  the  value  of  the  test  statistic, 
siffiificance  level  (i.e.,  p-value),  and 
intermediate  summary  date,  in  a  format  that 
enables  the  regulatory  authority's  stetistical 
reviewer  to  vniiy  the  resulte  of  the  analysis 
quickly  and  easily.  The  p-values  should  be 
designated  as  one  or  two  teiled.  The  rationale 
for  using  a  one-tailed  test  should  be 
provided. 

For  example,  the  documentetion  of  a  two- 
sample  t-teM  should  consist  of  the  value  of 
the  t-stetistic,  the  associated  degrees  of 
freedom,  the  p-value,  the  two  sample  sizes, 
mean  and  variance  for  each  of  the  samples, 
and  the  pooled  estimate  of  variance.  The 
documentetion  of  multicenter  studies 
analyzed  by  analysis  of  variance  techniques 
should  include,  at  a  minimum,  an  analysis  of 
variance  table  with  terms  for  centers, 
treetmento,  their  interaction,  error,  and  total. 
Pot  crossover  designs,  the  documentation 
should  include  information  regarding 


•equences.  patiente  within  sequences, 
beseliiies  at  the  start  of  each  period, 
waahoute  and  length  of  washoute,  dixqxmta 
during  eK:h  period,  treatments,  periods, 
treetment  by  period  inter«aion,  snor,  and 
total  For  each  source  of  variation,  aside  finm 
the  total,  the  table  should  contain  the  degraaa 
of  fi«ed(Kn,  the  sum  of  squares,  the  mean 
square,  the  appropriate  F-test.  the  p-value, 
and  the  expected  mean  square. 

Intomediate  summary  data  should  display 
the  demographic  date  and  response  data, 
averaged  or  otherwise  summarized,  for  each 
ceiUer-by-treatment  combination  (ot  other 
desi^  characteristic  such  as  sequence]  at 
each  observation  time. 

B.  Format  and  Specifications  for  Submiukm 
of  Data  Requested  by  Regulatory  Authority'g 
StatisticaJ  AeWewere 

In  the  report  of  each  controlled  rUn^^i 
study,  there  should  be  date  listings 
(tebulations)  of  patient  date  utilized  by  the 
sponsor  for  stetistical  analyses  and  tables 
suppOTting  conclusions  and  ma)OT  finriinp 
These  date  listings  are  necessaiy  far  the 
regulatory  authority's  stetistical  review,  and 
the  spottSOT  may  be  asked  to  supply  these 
patient  date  listings  in  a  con^nitar-readable 
form. 

Dated:  ^ily  3, 1996. 
WilUaa  B.  Schnllz. 
Deputy  Ctxnmissionerfor  Poiicy. 
(FR  Doc  96-18000  Filed  7-16-96;  8:45  am] 
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Executive  Order  13010  of  July  15,  1996 
Critical  Infrastructure  Protection 


'^',-.^: 


Certain  naUonalirifiBstructures  are  so  vital  that  their  incapacity  or  destrucUon 
r^FT  .?i'' c.\'^^^^*^*^^  ^°^P^^  °°  ^«  defense  or  e^nomic  seoS^^Tf 
^^'^  ^'^'^'  ^^  "^""^  infrastructures  include  teieconununicat^r^ 
electrical  power  systems,  gas  and  oil  storage  and  transportation,  bankini^ 

nJIrHin^^'S.-  ?'P°?*^'°2'  "^^^^'^  '"PP^y  ^«*«°^'  emergency  services  (i^ 
S^Sf  t'^^r^'  P° -^l  ?1l"^^  '^«*^«^'  ^d  continuity  of  govermnent. 
5^f .  .^T,  '^^'''^^  infrastructures  fall  into  two  categoric:  physical 
threats  to  tangible  property  ("physical  threats"),  and  threX  of  electronic 
radio-ftequency.  or  computer-based  attacks  on  the  information  or  communica ' 
tions  components  that  control  critical  infrastructures  ("cyber  threats"!  Be- 
cause many  of  these  critical  infrastructures  are  owned  and  operated  bv 

worlf?rif>,i!^*°'^  '*  .^  ^"^^^^  ^i*  ^^^  govermnent  and  private  sector 
work  together  to  develop  a  strategy  for  protecting  them  and  assuring  their 
contmued  operation.  * 

Section  1.  Establishment  There  is  hereby  established  the  President's  Commis- 
sion on  Critical  Infrastructure  Protection  ("Commission"). 

ek^i  ?'""'  ^  *l"fl[^H  individual  from  outside  the  Federal  Government 
shall  be  appointed  by  Ae  President  td  serve  as  Chair  of  the  Commission. 
The  Commission  Chair  shall  be  employed  on  a  full-time  basis. 

(b)  Members.  The  head  of  each  of  the  following  executive  branch  depart- 
ments and  agencies  shall  nominate  not  more  than  two  full-time  members 
ot  ttie  Commission: 

(i)  Department  of  the  Treasury; 

(ii)  Department  of  Justice; 

(iii)  Department  of  Defense: 

(iv)  Department  of  Commerce; 

(v)  Department  of  Transportation; 

(vi)  Department  of  Energy; 

(vii)  Central  Intelligence  Agency;  v 

(viii)  Federal  Emergency  Management  Agency; 

(ix)  Federal  Bureau  of  Investigation: 

(x)  National  Security  Agency. 
One  of  the  nominees  of  each  agency  may  be  an  individual  from  outside 
the  Federal  Government  who  shall  be  employed  by  the  agency  on  a  full- 
tune  basis.  Each  nominee  must  be  approved  by  the  Steering  Committee. 
Sec.  2.  The  Principals  Committee.  The  Commission  shall  report  to  the  Presi- 
dent through  a  Principals  Committee  {"Principals  Committee"),  which  shall 
review  any  reports  or  recommendations  before  submission  to  the  President 
Ine  Principals  Committee  shall  comprise  the: 

(i)  Secretary  of  the  Treasury; 

(ii)  Secretary  of  Defense; 


■  ■IM    .     t.J--l 
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(iii)  Attorney  General; 

(iv)  Secretary  of  Commerce; 

(v)  Secretary  of  Transportation; 

(vi)  Secretary  of  Energy; 

(vii)  Director  of  Central  Intelligence;  i 

(viii)  Director  of  the  Office  of  Management  and  Budget; 

(ix)  Director  of  the  Federal  Emergency  Management  Agency; 

(x)  Assistant  to  the  President  for  National  Security  Affairs; 

(xi)  Assistant  to  the  Vice  President  for  National  Seciirity  Affairs.-^;  >*  ^c>  ■;*  < 
Sec.  3.  The  Steering  Committee  of  the  President's  Commission  on  Ciilical 
Infrastructure  Protection.  A  Steering  Committee  ("Steering  Committee")  shall 
oversee  the  work  of  the  Commission  on  behalf  of  the  Principals  Committee. 
The  Steering  Conmiittee  shall  comprise  four  members  appointed  by  the 
President.  One  of  the  members  shall  be  the  Chair  of  the  Commission  and 
one  shall  be  an  employee  of  the  Executive  Office  of  the  President.  The 
Steering  Committee  will  receive  regular  reports  on  the  progress  of  the  Com- 
mission's work  and  approve  the ,  aibmission  of  reports  to  the  Principals 
Committee,  ,>^   V 

Sec  4.  Mission.  The  Commission  shall:  (a)  within  30  days  of  this  order, 
produce  a  statement  of  its  mission  objectives,  which  will  elaborate  the 
general  ob)Bctives  set  forth  in  this  order,  and  a  detailed  schedule  for  address- 
ing each  ndssion  objective,  for  approval  by  the  Steering  Committee; 

(b)  identify  and  consult  with:  (i)  elements  of  the  public  and  private  sectors 
that  conduct,  support,  or  contribute  to  infrastructure  assurance;  (ii)  owners 
and  operators  of  the  critical  infirastructures;  and  (iii)  other  elements  of  the 
public  and  private  sectors,  including  the  Congress,  that  have  an  interest 
in  critical  infrastructure  assurance  issues  and  that  may  have  differing  perspec- 
tives on  these  issues; 

(c)  assess  the  scope  and  nature  of  the  vulnerabilities  of,  and  threats  to^ 
critical  infirastructures;    ,  ;     '^ '\:':^j^:,j'^'':-l'r\-.::'''---:\  '  0'  .^ 

(d)  deteonine  what  legal  and  policy  issues  are  rbised  by  efforts  to  protect 
critical  infrastructiires  and  assess  how  these  issues  should  be  addressed; 

(e)  recoi^unend  a  comprehensive  national  policy  and  implementation  strat- 
egy for  pootecting  critical  infrastructures  from  physical  and  cyber  threats 
and  assuring  their  continued  operation; 


(f)  propose  any  statutory  or  regulatory  changes  necessary  to  effect  its 
recommendations;  and 

(g)  produce  reports  and  recommendations  to  the  Steering  Committee  as 
they  becoipe  available;  it  shall  not  limit  itself  to  producing  one  final  report. 
Sec  5.  Advisory  Committee  to  the  President's  Commission  on  Critical  Infra- 
structure Protection,  (a)  The  Commission  shall  reoeive  advice  from  an  advi- 
sory committee  ("Advisory  Conmiittee")  composed  of  no  more  than  ten 
individuals  appointed  by  the  President  from  the  private  sector  who  are 
knowledgeable  about  critical  infrastructiu-es.  The  Advisory  Committee  shall 
advise  the  Commission  on  the  subjects  of  the  Commission's  mission  in 

ri^\.  .^whatever  inanner  the  Advisory  Committee,  the  Commission  Chair,  and  the 
^Steering  Committee  deem  appropriate. 

(b)  A  Chair  shall  be  designated  by  the  President  from  among  the  members 
of  the  Advisory  Committee. 

(c)  The  Advisory  Committee  shall  be  established  in  compliance  with  the 
:;,:.;  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.).  The  Depart- 
ment of  Defense  shall  perform  the  functions  of  the  President  under  the 
Federal  Advisory  Committee  Act  for  the  Advisory  Committee,  except  that 
of  reportiig  to  the  Congress,  in  accordance  with  the  guidelines  and  proce- 
dures estattlished  by  the  Administrator  of  General  Services. 


.>  v^.^4% 
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Sec.  6.  Administration,  (a)  All  executive  departments  and  agencies  shall 
cooperate  with  the  Commission  and  provide  such  assistance,  information 
and  advice  to  the  Commission  as  it  may  request,  to  the  extent  pennitted 
bylaw.         i;<:  *^ 

f**)  The  CcMnmission  and  the  Advisory  Committee  may  hold  open  and 
closed  hearings,  conduct  inquiries,  and  establish  subcommittees,  as  nec- 
essary. 

H><      •  •  -  (c)  Members  of  the  Advisory  Committee  shall  serve  without  compensation 

for  their  work  on  the  Advisory  Committee.  While  engaged  in  the  work 
of  the  Advisory  Committee,  members  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving 
intermittently  in  the  government  service. 

(d)  To  the  extent  permitted  by  law.  and  subject  to  the  availability  of 
appropriations,  the  Department  of  Defense  shall  provide  the  Commission 
and  the  Advisory  Committee  with  administrative  services,  staff,  other  support 
services,  and  such  funds  as  may  be  necessary  for  tiie  performance  of  its 
functions  and  shall  reimburse  the  executive  branch  components  that  provide 
representatives  to  the  Commission  for  the  compensation  of  those  representa- 
tives. 

(e)  In  order  to  augment  the  expertise  of  the  Commission,  the  Department 
of  Defense  may,  at  the  Conunission's  request,  contract  for  the  services  of 
nongovernmental  consultants  who  may  prepare  analyses,  reports,  background 
papers,  and  other  materials  for  consideration  by  the  Commission.  In  addition, 
at  the  Conunission's  request,  executive  departments  and  agencies  shall  re^ 
que|?t  that  existing  Federal  advisory  committees  consider  and  provide  advice 
on  issues  of  critical  infr^tnicture  protection,  to  the  extent  permitted  by 
law.  ^ 

(f)  The  Commission,  the  Principals  Committee,  the  Steering  Committee, 
and  the  Advisory  Committee  shall  terminate  1  year  from  the  date  of  this 
order,  unless  extended  by  the  President  prior  to  that  date. 
Sec  7.  Interim  Coordinating  Mission,  (a)  While  the  Commission  is  conducting 
its  analysis  and  until  the  President  has  an  opportunity  to  consider  and 
act  on  its  recommendations,  there  is  a  need  to  increase  coordination  of 
existing  infrastructmre  protection  efforts  in  order  to  better  address,  and  pre- 
vent, crises  that  would  have  a  debilitating  r^ional  or  national  impact. 
There  is  hereby  established  an  Infrastructure  Protection  Task  Force  ("EPTF") 
within  the  Department  of  Justice,  chaired  by  the  Federal  Bureau  of  Investiga- 
tion, to  undertake  this  interim  coordinating  mission. 

(b)  The  EPTF  will  not  supplant  any  existing  programs  or  organizations. 

(c)  The  Steering  Committee  shall  oversee  the  work  of  the  IPTF. 

(d)  The  IPTF  shall  include  at  least  one  full-time  member  each  from  the 
Federal  Bureau  of  Investigation,  the  Department  of  Defense,  and  the  National 
Security  Agency.  It  shall  also  receive  part-time  assistance  from  other  execu- 
tive branch  departments  and  agencies.  Members  shall  be  designated  by  their 
departments  or  agencies  on  the  basis  of  their  expertise  in  the  protection 
of  critical  infrastructures.  IPTF  members'  compensation  shall  be  paid  by 
their  parent  agency  or  department. 

(e)  The  IPTF's  function  is  to  identify  and  coordinate  existing  expertise, 
inside  and  outside  of  the  Federal  Government,  to: 

(i)  provide,  or  facilitate  and  coordinate  the  provision  of,  expert  guidance 
to  critical  infrastructures  to  detect,  prevent,  halt,  or  confine  an  attack  and 
to  recover  and  restore  service; 

(ii)  issue  threat  and  warning  notices  in  the  event  advance  information 
is  obtained  about  a  threat;.  .  '     -.     -.  -    ':  '^ 

(iii)  provide  training  and  education  on  methods  of  reducing  vulnerabilities 
and  responding  to  attacks  on  critical  infrastructures;        ,.  ^.. 
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(iv)  condiict  after-action  analysis  to  determine  possible  future  threats,  tar- 
gets, or  mttfaods  of  attack;  and  :  . , . 

(v)  cooidinate  with  the  pertinmt  law  enforcement  authorities  during  (« 
after  an  attack  to  facilitate  any  resulting  criminal  investigation. 

(f)  All  executive  departments  and  agencies  shall  cooperate  with  the  IPTF 
and  provide  such  assistance,  information,  and  advice  as  die  IPTF  may  request, 
to  the  extent  permitted  by  law.  .^      i 

(g)  All  executive  departments  and  agencies  shall  share  with  the  IPTF 
information  about  threats  and  warning  of  attacks,  and  about  actual  attacks 
on  critical  infrastructures,  to  the  extent  permitted  by  law.       'W   -'%  '. 

(h)  The  IPTF  shall  terminate  no  later  than  180  days  after  the  terminatiofi 
of  the  Commission,  ujiless  extended  by  the  President  prior  to  that  date. 

Sec.  8.  Gmieral.  (a)  This  order  is  not  intended  to  change  any  existing  statutes 
or  Executive  orders. 

(b)  This  order  is  not  intended  to  create  any  right,  benefit,  trust,  or  respon- 
sibility, substantive  or  procedural,  enforceable  at  law  or  equity  by  a  party 
against  th6  United  States,  its  agencies,  its  ofEicerSr  or  any  person.      . 
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For  additional  information       - 

\k'  -  • 

PTMldontial  Documonts 

Executive  orders  and  proclamations 

The  Umtid  SMss  Qovwnmant  Manual 

Ottiar  Servlcos 

Electronic  and  on-line  services  (voice) 

Privacy  Act  Compilation 

TDD  for  the  hearing  impaired 


202-623-6227 


52»-6M1 
523-6227 

523-6227 
523-6227 

S23-4BM 
523-3167 
623-6226 


ELECTRONIC  BULLETIN  BOARD 

^"f5«*™«>»c  Bulletin  Boittd  service  far  Public  Law  numbers,    - 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
mspection.  202-275-0620 

FAX-ON4>EMANO  ^      >,* 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  &x 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  teleph<me  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  RMister's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  70S0-Public  Inspection  list  and  70S1-Table  of 
Contents  list  The  public  inspection  list  will  be  updated        '"'. 
immediately  for  doounents  filed  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  DocumenU  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  numbv  is:  301-713-6005 
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REMINDERS 

The  itwns  m  this  Hst  were 
■dtaisiy  compiled  as  an  aid 
to  Federal  Register  users. 
Inciusion  or  exclusion  from 
this  1st  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agrlcuttural  MartoUng 


Cranbenries  grown  in 
Massachusetts  et  al.; 
published  6-17-96 

AGRICULTURE 
DEPARTMENT 
Meet  import  limitations;  CFR 

part  removed;  pubti^ied  7- 

17-96 

COMMERCE  DEPARTMENT 
ivBQonai  uoeenic  ana 
Attweaehailc  Ai 


Fishery  conservation  and 
management 
Alanlic  swordfish  fishery; 

drift  giitrwt  closure: 

published  7-9-96 

COMMCnCC  DEPARTMENT 
Tkevel  and  Tourtani 
AdnkiistiaUoii 

Agericy  termination;  CFR 
chapter  removed;  published 
6-17-96 

ENVIRONMENTAL 
PROTECTION  AQBICY 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan- 

NaHonal  priorities  list 
update;  pubished  6-17- 
96 

FEDERAL 
COMMUNICATIONS 

Common  carrier  services: 
Video  dtaltone  service- 
Sut>sidiary  accounting 
requirements  concerning 
costs  and  revenues  for 
local  exchange  carriers 
offering  services; 
published  &-17-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 


Food  adcMves: 
Adhesive  coatings  and 
compor)ents— 

1.4- 

■  cydohexanedRaitioxylic 
add:  publahed  7-17-96 
Paper  and  paperboard 
components— 


V.  ,-- 


>--::?i"^- 


Ammonium  zircomum 
lactate-dtrate;  published. 
7-17-96 
Polymers- 

Poiymethylsilseequioxane; 
published  7-17-96      ^%^.^_._ 

TRANSPORTATIOM  .ri»^^^* 

DEPARTMENT        j   \^./>    v ;. 
Omrabus  Transportslloii  -  ,^  '  ~ 
Employee  Testing  Act  o^ 
1991: 

Substance  abuse 
professional;  definition ''V 
amendment;  pubiishedt|»^ 
17-96  F^. 

TRANSPORTATION  .-il' 

DEPARTMENT         .  ^jjj^;- 

FedarM  Avyion  |     '  T  rj 
Adnwilslrallon 

Omnbus  Transpoittiion 
Employee  Testing  Aet  flM<  ^ 
1991: 

Substance  abuse 
proiessional;  definition 
amendment;  published  7- 
17-96 

TRANSPORTATIOIt 
DEPARTMENT        j  -  i;: 

rwanm  rngniwy    1 
AdminMrallon      f 

Onmibus  Transportation 
Employee  Testing  Act  of '> 

1991:  i        "~'|^^; 

Substance  abuse  .^f 

professional;  dalinitiorH  "^  -' 
amendment;  published  7- 
17-96 

TRANSPORTATION 
DEPARTMENT  ,^.       .^   • 

Federal  RaNroed    .    ''v'^:''.-. 
AdmlnietnNlon 

Omnibus  Transportatien  ■^ky-. 
Employee  Testing  Act  of'  .-. 
1991:  ■•';v 

Substance  abuse  -^  -^^- 

professional;  definition 
amendment;  piisUshed  7- 
17-96  w,  - 

TRANSPORTATION  -  * 

DEPARTMENT 

Federal  Transit  - 1       *^^i  •  '^ 
Administration  *  f  r' 

Omnixjs  Transportation       4.';  ;^ 
Employee  Testing  Act  of 
1991: 

Substance  abuse 
professional;  definition 
amerxlment;  pilDGshed  7-  - 
17-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  SpeeM 
Programs  AdminMratloft:- ' 

Onmibus  Transportation 
Employee  Testing  Act  of 
1991:  V    ;., 

Substance  abuse  "" 

professional;  definition'      ' 
amerxjment;  p«Mished7- 
17-96 
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Reader  Aids 


COMMENTS  DUE  NEXT 
WEEK 

AQRICULTUnE 
DEPARTMENT 
Fedeial  Crop  Ineimnce 
Corporation 

Crop  insurance  regulations: 
Arizona-California  citrus; 
-    comments  due  by  7-22- 
96;  published  6-20^      . 

COMMERCE  DEPARTMENT^ 
National  Oceanic  and 
Atmospheric  Administration 
ErKlangered  artd  threatened 
•  V.^MCies: 

Sea  turtle  conservation; 


rsQurements— 
AddMonal  turtto  excluder 
device  requirements 
.  vvithin  statistical  zones; 
'    comments  due  by  7-24- 
'        96;  published  6-27-96 
Fishery  conservation  and 
management 

Limited  access  management 
j^  '  of  Federal  fisheries  in  and 
i    off  of  Alaska;  comments 
■-     due  by  7-22-96;  published 
6-25-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Source  selection  proceae; "! 
comments  due  t>y  7-ZZ- 
96;  published  5-21-96 
Air  pollutarTts,  hazardous; 

national  emission  standards: 
,  Radon  emissions  from 
phosphogypsum  stacks; 
comment  period 
/■'*     reopenirtg:  comments  due 
by  7-26-96;  puUWied  7- 
10-96    .y,'/^  .;:>^: 
Air  programs: 
Gasoline  retailers  and 
wholesale  purchaser- 
cortsumer  fuel  dispensing 
rate  requirements 
Implementation  date 
delayed;  comments  due 
by  7-26-96;  published 
6-26-96 
Air  quality  imptementatkm 

plans;  apfyoval  and 
\.    promulgalk)n;  various 


••v^- 


California;  comments  due  by 
7-24-96;  pubished  6-24- 
96 
New  Mexico;  commerrts  due 
by  7-24-96;  published  6- 
24-96 

<:  Puerto  Rico;  comments  due 
by  7-22-96;  published  6- 
/^     21-96 

Air  quality  implementation 
plans;  VAVapproval  and 


promulgatxwi;  varkxjs 
Stales;  air  quaMy  planning 
purposes;  desigriatkm  of 
areas: 

Tennessee;  comments  due 
by  7-24-96;  pubished  6- 
24-96 
Clean  Air  Act 
State  operating  permite 
programs- 
Michigan;  commente  due 
by  7-24-96;  published 
6-24-96 
Hazardous  waste  progcam 
authorizattorK       ;":•:  vt^^^.: 

Nebraska;  commartfs  due  by 
7-2&96;  published  6-25- 
96 
Nevada;  comments  due  by 
7-24-96;  published  6-24- 
96 
Pesticide  programs: 
Registration  modificatkxtt; 
notificatk)n  procedures: 
oommems  due  t>y  7-26- 
96;  publshetf  6-26^ 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw     „,'.. 
agricultural  commodtties:  ..    ' 
Copper  8-quinoirwlate;    <'<- 
comments  due  ty  7-2^ 
96;  published  6-26-96 
Water  programs: 
Poflutants  analysis  test 
procedures;  guidelines- 
Oil  arxl  grease  and  total 
petroleum  hydrocartmns; 
comment  period 
reopening;  comments 
due  by  7-23-96; 
published  5-24-96 

FEDERAL 

COMMUNICATIONS. 

COMMISSION 

Common  carrier  services: 
Telecommunicatkxis  Act  of 
1996;  implementatkx>- 
Maricet  entry  barriers  for 
smaR  t>usir)esses; 
ktenlification  and 
eimnation;  comments 
due  by  7-24-96; 
published  6-26-96 
Radk)  broadcasting:  .  ^:5. 

Grandfatfiered  short-spaced 
FM  statwns;  comments 
due  by  7-22-96;  published 
6-27-96 
Televiskxi  broadcasting: 
Cabte  televiskxi  systems- 
Major  televisk>n  martcets; 
Itot;  comments  due  by 
7-22-96;  published  6-10- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisitkxi  regulatnns: 
Contract  Appeals  Boatd; 
procedure  rules- 
AutomatK  dirta  processing 
equipment  arxl  seonces 


procurements;  BoarcTs 
jurisdiction  eliminated; 
comments  due  by  7-24- 
96;  published  6-24-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  end  Drug 

AdmlnistratkMi 

Bratogtoal  products: 
Placental/umbifical  cord 
bkiod  stem  cei  products 
intended  for 

transplantatkm.  etc.;  draft 
document;  coAwnents  due 
by  7-26-96;  pubished  5- 
28-96 

Human  drugs: 

Orally  ingested  drug 
products  containing 
cakaum,  magnesium,  and 
potassium  (OTC)- 
Lat)eling  proviskxis; 
comments  due  ijy  7-22- 
96;  published  4-22-96 

Sodkjm  content  (OTC); 
labeling  provisk>ns; 
odmments  due  t>y  7-22- 
96;  published  4-22-96 

INTERIOR  DEPARTMENT 
FMi  and  ¥VildHf e  Satviee 
Endangered  and  threatened 
species: 

Barton  Springs  salamander; 
comments  due  by  7-24- 
96;  published  6-24-96 

Fat  three-ridge,  etc.  (seven 
freshwater  mussels); 
comments  due  by  7-26- 
96;  published  7-9-96 
Hunting  and  fishing: 

Open  areas  list  additk>ns; 
comments  due  by  7-22- 
96;  published  6-21-96 

Refuge-specifk;  regulatkxis; 
comments  due  by  7-24- 
96;  published  6-24-96 

INTERIOR  DEPARTMENT 

Minerals  Management 
Service 

Royal^  management 


Federal  leases;  natural  gas 
vahiatnn  regulatnns; 
amendments;  comments 
due  by  7-22-96;  published 
5-21-96 

INTERIOR  DEPARTMENT 

Surtaoe  Mining  RedamefloB 
end  Enforoemant  Office 

Permanent  program  and 

abandoned  mine  land    * 

reclamation  plan 

submisskNis: 

Ohio;  comments  due  by  7- 
24-96;  published  6-24-96  ' 
JAMES  MADISON 
MEMORIAL  FELLOWSHIP 
FOUNDATION 
FeUowship  program 

requkements;  comments 

due  by  7-22^;  published 

5-22-96 

LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 

Government  contractors, 
affirmative  actkm 
requirementas;  EG  11246 
implementatton;  commente 
due  by  7-22-96;  published 
5-21-96 

MEXICO  AND  UNITED 
STATES,  INTERNATIONAL 
BOUNDARY  AND  WATER 
COMMISSION 

International  Boundary  and 
Water  Commission.  Unltad 
Slates  and  Mexteo 

Freedom  of  Information  Act; 
implementatk>n: 
Fee  schedute;  comments 

due  by  7-22-96;  published 

6-20-96 

NUCLEAR  REGULATORY       < 
COMMISSION 

Nuclear  power  reactors, 
standard  design 
certifications;  and  comt>ried 
Kcenses;  early  site  permite: 
Boiling  water  reactors- 
System  80-f  standard 
designs;  certificatnn 


approval;  commente 
due  by  7-23-96; 
published  5-30-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Acquisitkxi  regulatkxis: 
Health  benefite,  Federal 
emptoyees;  Tmth  in 
Negot^stkxs  Act 
amendmente;  commente 
due  by  7-24-96;  published 
6-24-96 

POSTAL  SERVICE 

DomestK  Mail  Manual: 
Mai  dassificatkxi  reform; 
implerrientatkxi  starxlards; 
commente  due  by  7-24- 
96;  published  6-24-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Intematkxtal  Conventkxis  on 
Standards  of  Trairang, 
Certificatton  and 
Watehkeeping  tor  Seafarers 
(STCW  78): 

tjcensing,  documematton, 
and  manning;  comnrtente 
due  by  7-24-96;  published 
3-26-96 

Intematkxial  Conventkxis  on 
Standards  of  Trakwig, 
Ceitificatkxi  and 
Watchkeeping  for  Seafarers 
Meetings;  comments  due  t>y 
7-24-96;  published  4-8-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  carrier  certificatkxi  and 
operatkxi: 

Radar  beacon  system  and 
Mode  S  transponder 
requiremertts  in  natkxial 
airspace  system; 
commente  due  t>y  7-22- 
96;  published  5-23-96 
Correctkxi;  commente  due 
by  7-22-96;  published 
6-17-96 


Airworthmess  dkectiviBs: 

Aktxjs;  commente  due  t>y  7- 
22-96;  published  6-1 3«6 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
SaMy  rdminislratton 

Motor  vehKte  safety 
standards: 

Warning  devwes- 

Fusees  or  fteras  placed 
on  roadway  behind 
disabled  buses  and 
trucks;  commente  due 
by  7-25-96;  published 
6-10-96 

TRANSPORTATION 
DEPARTMENT 

Reseereh  and  SpeeW 
Programs  AdnHnisaaHen     . 
Hazardous  materiaiK 

Hazardous  materials 
transportatkx>- 

Oxygen  generators  as 
cargo  in  passenger 
akcraft  temporary 
proNbitkm;  commente 
due  by  7-23-96; 
published  5-24-96. 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes,  eto.: 

Tax  withhoking  on  certain 
U.S.  source  income  ptud 
to  foreign  persons  and 
related  colleolkxt,  refunds, 
and  credite,  etc.; 
comments  due  by  7-22- 
96;  published  4-22-96 

VETERANS  AFFAIRS 
DEPARTMENT 

MedKal  benefite: 

Atoohol  and  drug 
dependence  dnorders; 
contract  program;  eligibility 
critern;  commente  due  t>y 
7-22-96;  published  5-21- 
96 
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Order  Now! 

The  United  States 
Government  Manual 
1995/96 

■  ■■■:::  <r  'i 

As  the  official  handbook  of  the  federal  Ciovemment, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  irtcludes  information  on  qua$i-offk:ial 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Rarticuiarly  helpful  for  those  interested  in  Where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal. 
Government  abolished,  transferred,  or  renamed  -^  '•'    " 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 
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Superintendent  of  Documents  PublicatioBS  Order  Form 


^(0^  '■'.-  ,-.  ■■  i-- 


Order  Procassng  Code: 

♦7784 


!"•«.  !>  ■ 


i.-.j-  •  - ; 


ChargB  your  ofdtr. 
lb  fib  your  orden  (202)  512-22St 


LJ    M.  Mljtjj  please  send  me 

S/N  069^-000-00063-1  at  $33  ($41^  foreign)  each. 


oopies  of  the  The  United  Stat^  Government  Manual,  1995/96 


The  total  cost  of  my  mvler  is  $. 


(Company  or  personal  name) 


^ 


(Please  type  or  print) 


includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  choose  method  of  payment:  ;<  .  < 

Q  Check  payable  to  the  Superintendent  of  DDcmneots 


(Additional  address/attention  line) 


(Street  address) 


Q  GPO  Deposit  Account         |_i. 
□  VISA     Q  MasteiCard  Account 

3 


(Gty,  Sute,  Zip  code) 


-«;i"t^  -■ 


(Credit  card  expvation  date) 


i 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purdiase  order  no.) 


-i 


(Autboriziog  signatore) 


.     Mail  to:      Superintendent  of  Documents 


(Rw.ai«96> 


P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of . ,  . 


•J 


>^    • 


if -v  " 


^■%L. 


f 


Documents 


'•k^y^^'-i^^ 


':.^ 


it..   J 


.1 .--  -t 


.-■  ■'*      -^'      iL^ 


*.* 


■^''i.\ 


h^**.v^^3feJ,- 


WwMyn   III-    rf 

Presidential 
Documents 


m 


-•>^:^-  ^ 


^iJ' 


y,- 


thit  unique  san^co  pRwides  up4o-dato 
informalion  on  Presidential  poidaa 
and  announcemenls.  H  contains  the 
fUl  tSKt  of  the  Prasiifenfs  puUc 
speechaa,  statsmonts,  msaaaoas  to 
Congraes,  news  oonfacencee,  and  olhor 

Ibythe 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  inckides  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  PresMent,  nominatwns  sut>mitted 
to  the  Senate,  a  dMpMist  of  J^hite 


House  press  releases,  and  a  digest 
of  other  Presklential  activities  and 
White  Hottfe  announcements. 
Indexes  are  puMished  quarterty. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  aid 
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LJ  YES,  please  enter. one  year  subscriptioiis  for  the  Weckty  < 

,      can  keep  vp  to  date  oa  Preadential  activities. 
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Fax  your  orders  (202)  512-2250 
you-  orders  (202)  512-1800 


(PD)soI 


Q  $75.00  Regular  MsQ 


The  fotal  cost  of  my  order  is  $ .  Price  indudes 

regular  dranestk  postage  and  haiMiiifig  and  is  subfect  to 
duinge.  International  customers  please  add  2S%. 
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(Coopaay  or  peraooal  mine) 

(PleaK  type  or  print) 
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(Street  addrat) 

(Gty;  State,  Zip  code) 
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#■ 
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Federal  RegUten 

What  It  !• 

And  ■  -^"^  ' 
How  To  U*e  It 


Annoimcdiig  the  Latest  Edition 

The  Federal 
Register: 
What  It  Is 
and 
How  tc 
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m^^UiOT  of  Ifte  FMnl  Jtoghtar- 
Coda  of  ftafanl  RegnktIoBs  Sjpitan 


AGidifl^tar 


II 


This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  F(k  those  peisons  unable  1o 
attend  a  workshop,  dm  handbook  will  provide 
^i,  guidelines  for  using  the  Federal  Register  and 
.related  publications,  as  well  as  an  explanation 
.of  how  to  solve  a  sample  research  problnn. 
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